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Highlights 


12769    Occupational  Safety  and  Health  ProgranM  for 
Federal  Employees    Executive  order 

12914  Curriculum  Development  Grants    HEW/HRA 
announces  applications  for  fiscal  year  1980,  apply 
by  4-7-80  "^ 

12915  Head  Start  HEW/HDSO  announces  program  ^ 
funding  levels  of  Administration  for  Children.  ^"^ 
Youth,  and  Families  in  States  for  fiscal  year  1980 

12919    Private  Sector  Grant  Program    ICA  announces  a 
program  providing  selective  assistance, 
encouragement  and  grant  support  to  non-profit 
activities  of  U.S.  organizations  outside  the  Federal 
Government 

12938    Jail  Pretrial  Release  Recommendation/Decision 
Systems    Justice/NIJ  announces  a  competitive 
research  cooperative  agreement  program;  apply  by 
4-1-80 

12827    Economic  Emergency  Loans    USDA/FmHA 
proposed  clarifying  regulations  and  redefines 
aquaculture:  comments  by  4-28-80 

m 

13028    Weatherization  Assistance  for  Low-income  . 
Persons    DOE  amends  program  to  relieve 
hardships  resulting  from  delay  in  delivery;  effective 
2-27-80  (Part  V  of  this  issue) 

CONTINUED  INSIDE 
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Highlights 


12857  CtiHd  Support  Enforcement  HEW  proposes  to 
amend  regulations  for  an  effective  program 

12970    Industrial  Energy  Coneervation    DOE  issues 

forms  for  the  collection  of  plant,  corporation,  and 
sponsor  data:  effective  3-28-60  (Part  II  of  this  issue) 

12837    Federal  Health  Insurance  for  the  Aged  and 
Disabled    HEW/SSA  proposes  to  revise  time 
limitations  for  holding  hearings,  issuing  hearing 
decisions,  and  actions  by 'the  appeals  council: 
comments  by  4-28-60 

12777  Natural  Qae  DOE/FERC  issues  interim  rule  for 
determination  of  volimies  of  gas  used  for  exempt 
purposes  under  the  Incremental  Pricing  Program: 
extension  of  comment  period  through  3-31-80 

12851     Credit  for  Um  Elderly    Treasury/IRS  proposes 
regulations  to  provide  guidance  for  the  public 
needed  to  determine  eligibility  for  credit  and  to 
'  compute  amount  of  credit;  comments  by  4-28-80 

12844     Income  Tax    Treasury/IRS  proposes  allowance  of 
deductions  to  foreign  corporations  doing  business  in 
the  United  States:  comments  and  requests  for 
hearing  by  4-28-80 

12831     Home  Loan  Bank  Board    FHLBB  proposes  to 

amend  reserve  requirements  for  institutions  whose 
accoimts  are  insured  by  Federal  Savings  and  Loan 
Insurance  Corporation:  comments  by  4-28-80 

12774    Federal  Reeerve  Bank  Credit    FRS  issues        ' 
regiilations  adjusting  discount  rates  with  view  to 
accommodate  commerce  and  business:  various 
dates 


» 


12912    Baaic  Agreements  Available  for  Executive 
Agencies    GSA  gives  notice  of  research  and 
development  from  educational  institutions  and 
nonprofit  organizations  in  fiscal  year  1980 

12775    Insured  Nonmember  Banks  -FDIC  issues 
regulations  regarding  recordkeeping  and 
confirmation  requirements  for  securities 
transactions;  effective  2-27-80 

12786     Health  Sendees    HEW/PHS  issues  regulations 
concerning  requirements  for  the  assignment  of 
personnel  to  publib  or  nonprofit  private  entities 


12945    Sunshine  Act  Meetings 

Separate  Parts  In  This  Issue 

12970  Part^DOE 

12997  Part  IIL  Interlor/OSMRE 

13010  Part  IV,  fcitertor/Commerce ' 

13028  Part  V.  DOE 
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Ttie  PreskJent 

EXECUTIVE  ORDERS 
12769     Occupational  Safety  and  Health  Programs  for 
l^'ederal  Emphiyees  tEO  12196] 

Executive  Agencies 

Agricultural  Markeflng  Service 

RUIfS 
12774     Lemons  gi>own  In  Ariz,  and  Calif. 
12773     Oranges,  grapefruit,  tangerines,  and  tangelos  grown 

in  Fla. 

PROPOSED  RULES 

12797     Grapes  grown  in  CaUf.    - 

Milk  macketiqg  orders: 
12821        Georgia 
12811        MddleAUantic 
12823        South  Dakota;  hearing 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation:  Farmers  Home  Administration; 
Soil  Conservation  Service. 

Air  Force  Department 

RULES 
12780     Claims  and  Utigation,  removal  of  CFR  Parts  (2 
documents] 

AkMliol,  Drag  Abuee.  and  Mental  Health 


12914 


12864 
12945 


12830 


Commodity  Futures  Tradkig  Commiasiea 

NOTICES        ^  ' 

Futures  contracts,  proposed;  availability: 

Mid-America  Commodity  Exchange 
Meetings;  Sunshine  Act  ^ 

Conservation  and  Solar  Energy  Offtoe 

PROPOSED  RULES 

New  building  energy  performance  standards; 

hearing 


Consumer  Product  Safety  Commission 

NOTICES 

12945     Meetings;  Sunshine  Act 


Defense  Department 

See  also  Air  Force  Department 

NOTICES 

Meetings: 
^cience  Board  Task  Force 


12864 


12866 


12938 


Meetings;  advisory  committees: 
March;  dote  change 

Arts  and  Humanities,  National  Foundatk>n 

NOTICES 
Meetings: 
Dance  Panel 


12916 


12^57 


Chikl  Support  Enforcement  Office 

PROPOSED  RULES 
12857     Audit  and  penalty  procedures;  advance  notice 
FiBanciel  aasistanoe  programs: 

Aid  to  families  with  dependent  diildren; 

supplemental  payment  computation;  correction 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc: 

Central  zone-Caracas /Maracaibo,  Venezuela 

Case 

Davis  Airlines,  Inc.  fitness  investigation 

Commeroe  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Credit  CorporatkHi 

PROPOSED  RULES 

Loan  and  purchase,  programs: 
12828        Totwcoo 


12970 
13028 
12865 


12859 
12859 


12785 


12855 


12897- 
12910 


Economic  Regulatory  Administra^on 

NOTICES 

Natural  gas  exportation  and  importation  petitions: 
Inter-City  Minnesota  Pipelines  Ltd..  Inc.,  et  al. 

Educatton  Office 

NOTICES 

Meetings: 
Education  of  Disadvantaged  Children  National 
Advisory  Council 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 

Economic  Regulatory  Administration:  Federal 

Energy  Regulatory  Commission. 

RULES   * 

Energy  conservation: 

Industrial  programs;  voluntary  recovered 

materials  utilization  targets,  etc. 
Weatherization  assistance  for  low-income  persons 

NOTICES 

Communications  between  DOE  employees  and 
persons  outside  Executive  Branch;  policy 

Environmental  Protectton  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Metolachlor 
PROPOSED  RULES 

Pesticide  chemicals  in  or  on  Taw  ^igrioeltural 
commodities;  tolerances  and  exemptions,  etc.: 

Diclofop-methyl 

NOTICES 

Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts  jld  documents] 
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ExportHmport  Bank 

NOTICES 

12945     Meeting.  Sunshine  Act 


Fanners  Home  Administration 

PROPOSED  RULES 
Loan  and  grant  making: 
Economic  emergency  loans;  clariHcation 


12827 


12795 


12775 


12777 


12872 

12873 

12894 

12894 

t2895 

12895, 

12896 

12896 

12896 

12897 

12873, 
12884 


Federal  Communications  Commission 

RULES 

Radio  stations:  table  of  assignments: 
Ohio 

Federai  Deposit  Insurance  Corporation 

RULES 

Recordkeeping  and  conflrmation  requirements: 
transactions  effected  by  National  banks; 
applicability  and  internal  policies,  etc. 

Federal  Energy  Regulatory  Commission 

RULES 

Natural,  Gas  Policy  Act  of  1978: 
Incremental  pricing  program:  determination  of 
volumes  of  natural  gas  used  for  exempt  purposes; 
interim  rule:  extension  of  time 

NOTICES 

Hearings,  etc.: 
Central  Power  &  Light  Co.  et  al 
Cities  Service  Gas  Co. 
Eastern  Shore  Natural  Gas  Co. 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 
McDowell  County  Consumers  Council,  Inc.,  et  ai. 
Michigan  Wisconsin  Pipe  Line  Co.  [2  documents) 

Southern  Natural  Gas  Co. 
United  Gas  Pipe  Line  Co.  et  al. 
Valero  Transmission  Co. 
Natural  Gas.  Policy  Act  of  1976: 
Jurisdictional  agency  determinations  (2 
documents) 


Federal  Trade  Commission 

PROPOSED  RULES 

12832     Games  of  chance  in  the  food  retailing  and  gasoline 
industries;  posting  and  reporting  requirements;  staff 
report 

t 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
12943        Atlanta  International  Insurance  Co. 

Fish  and  Wildlife  Service 

RULES  * 

Endangered  and  threatened  species: 
13010        Critical  habitatSist;  determinations,  etc. 

General  Accounting  Office 

NOTICES 
12911     Regulatory  reports  review;  proposals,  approvals. 

etc.  (FTC,  ICC) 
12911     Regulatory  reports  review;  proposals,  approvals, 

etc.  (NRC) 


General  Services  Administration 

NOTICES 

Procurement: 
Basic  agreements  available  for  use  by  executive 
agencies  for  acquisition  of  research  and 
development;  list 


12919 


128S9 
128519 


12860 


12833 
12836 


12931 
1293i 
1293B 
12938 
1293{l 
1293d 


12912 


Federai  Home  Loan  Banic  Board 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corpora iion: 
12831         Reserve  requirements 
NOTICES 

12945  Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

RULES 

Tariffs  filed  by  common  carriers,  in  foreign 
commerce  of  U.S.: 
12792        Rebating;  company  policies;  filing  of  certificatiorf' 

Federal  Pay  Advisory  Committee 

NOTICES 

12858     Continuation  of  committee;  inquiry 
Federal  Reserve  System 

RULES 

Credit  extension  by  Federal  Reserve  Banks 
(Regulation  A): 
12774         Advances  and  discounts;  rate  change 
NOTICES  ,. 

12946  Meetings:  Sunshine  Act 


12916 


12914 
12914 

12915 


Health,  Education,  and  Welfare  Department 

See  al^o  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Child  Support  Enforcement  Office; 
Education  Office;  Health  Resources  Administration: 
Human  Development  Services  Office;  Public  Health 
Service;  Social  Security  Administration. 
NOTICES 
Meetings: 
Ethics  Advisory  Board  *  '     t 

Health  Resources  Administration 

NOTICES  V 

Grants;  availability: 

Curriculum  development 
Health  systems  agencies;  application  information 
Meetings;  advisory  committeesf 

March;  date  change 


1279p 


12920 


12921 
12921 


Hufnan  Development  Services  Office 

NOTICES 

12915     Head  Start  Projects;  allotments  to  States  for  fiscal 
year  1980 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Surface  Mining  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
12851         Credit  for  the  elderly 
12844         Foreign  corporations  doing  business  in  U.S.; 

allowance  of  deductions 
12850         Soil  and  water  conservation  expenditures; 
definition  of  "land  used  in  farming" 


\ 


1293$ 

A 

1291^ 


.  12916, 
12917 


12938 


12862 
12862 


International  Communication  Agency 

NOTICES 

Grants;  private  sector  program 
International  IVade  Administration 

NOTICES 

Antidumping:  v 

Melamine  in  crystal  form  from  Austria 

.    Steel  I-beams  from  Belgium 

Countervailing  duty  petitions  and  preliminary  . 

determinations: 
Footwear  from  Korea 

International  Trade  Commission 

PROPOSED  RULES 

Regulatory  impact  rules 

Steel  wire  rope,  imported;  country-of-origin 

marking  requirements 

NOTICES 

Import  Investigations: 
Calcium  pantothenate  from  Japan 
Cathode  sputter  coated  glass  transparencies 
Fresh  cut  roses  from  the  Netherlands 
Poultry  disk  picking  machines  and  components 
Public  works  castings  from  India 
Sodium  hydroxide  in  solution  (liquid  caustic 
soda),  &t>m  Federal  Republic  of  Germany,  et  al. 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

Passenger  broker  entry  control;  stay  ofx 

rulemaking 
NOTICES 

Hearing  assignments 
Motor  carriers: 

Fuel  costs  recovery,  expedited  procedures 

Temporary  authority  applications  (2  documents] 

Justice  Department 

See  also  National  Institute  of  Justice. 

NOTICES 

Meetings: 
Circuit  Judge  Nominating  Cominission,  U.S.  (2 
dociunents) 

Land  Management  Bureau 

NOTICES 

Opening  of  public  lands: 

Utah 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Utah  (2  documents) 


National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Aeronautics  Advisory  Committee 

National  Buraau  of  Standards 

NOTICES 

Information  processing  standards:  Federal: 

I/O  channel  level  interface:  checklists  for 

verification;  availability 

I/O  chaimel  level  interface;  exclusion  list 


12938 


13010 


12863 
12864 

12863 
12863 


12939 
12940 

12939 
12939 
12939 


12780 


12777 


12786 


12916 


12940 
12941 
12942 


12837 


12858 


National  Institute  of  Justice 

NOTICES 

Gradts  solicitation,  competitive  research: 

Jail  pretrial  release  recommendation/decision 

systems 


/ 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Endangered  and  threatened  species; 

Critical  habitat  list;  determinations,  etc. 
NOTICES 

Marine  mammal  permit  applicatibns,  etc.: 
Delphinarium  Hassloch  (2  documents) 
Dolfinarium  B.V.  Harderwijk      , 

Meetings;      ' 
Caribroan  Fishery  Management  Council 
Operational  Land  Remote  Sensing  Satellite 
Program;  user  conference 


Nuclear  Regulatory  Commission 
NOTICES  .  ■* 

Applications,  etc.: 

Metropolitan  Edison  Co.  et  al. 

Rochester  Gas  &  Electric  Corp. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Regulatory  guides;  issuance  and  availability 
Standard  review  plan;  issuance  and  .availability 

Pennsylvania  Avenue  Development  Corporation 

RULES 

Square  458,  East  section;  planning  and  design 
objectives,  controls,  and  standards;  interim  rule 

Pension  Benefit  Guaranty  Corporation 

RULES 

Ethics  in  government: 
Post  employment  conflict  of  interest  restriction;' 
enforcement  rules 

Public  Health  Service 

RULES 

National  Health  Service  Corps  personnel; 

assignment 

NOTICES 

Meetings:  t 

Child  Health  Promotion  Slelec^Jl^stel 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Central  and  South  West  Corp. 

MFS  Managed  Municipal  Bond  Trust,  et  al. 

Southern  Co.,  et  al. 

Social  Security  Administration 

PROPOSED  RULES 

Social  security  benefits  and  supplemental  security 
income: 

Hearings,  decisions  and  reviews:  specific  time 

limits 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc* 

New  House  Park  Critical  Area  Treatment  R.C.  & 

D.  Measure,  Pa. 
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Surface  Mining  Office 

RULES 

Permanent  program  submission:  various  States: 
12998        Texas 

NOTICES 

Permanent  program  submission:  various  States: 
12918        Arkansas  / 

12917        Louisiana 

Treasury  Department 

See  Fiscal  Service;  Internal  Revenue  Service. 

Veterans  Administration 

NOTICES 

Environmental  statements:  availability,  etc.:     ** 
12944        Bath,  N.Y.:  ambulatory  care  addition 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


^2938 


12863 
12863 

128^ 

12916 

12916 

12916 

12938 
12938 

12938 
12939 


ARTS  AND  HUMANmES,  NATIONAL  FOUNDATION 

Dance  Panel  (Grants  to  Dance  Companies),  3-15 
through  a-19-60  ^ 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 

Caribbean  Fishery  Management  Council  3-19  and 

3-20-80    ) 

Operati^al  Land  Remote  Sensing  Satellite 

Progra;jfi.  3-14.  3-17.  3-21,  3-25.  and  3-28-80 

DEFENSE  DEPARTMENT 

Office  of  the  Secsetary  of  Defense — 

Defense  Science  Board  Task  Force.  EMP  Hardening 

of  Aircraft,  3-12  and  3-13-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  Education — 

National  Advisory  Council  on  the  Education  of 
Disadvantaged  Children,  3-12,  3-14,  and  3-15^ 
'O^ice  of  the  Assistant  Secretary  for  Health — 
Select  Panel  for  the  Promotion  of  Child  Health.  3-6 
and  3-7-80 

Office  of  the  Secretary — 
Ethics  Advisory  Board,  3-14  and  3-15-80 

JUSTICE  DEPARTMENT 

United  States  Circuit  fudge  Nominating 
Commission;  Eighth  Circuit  Panel,  3-21-80 
United  States  Circuit  Judge  Nominating 
Commission;  Eighth  Circuit  Panel.  4-10  and'4-11-80 

NATIONAL  AERONAUTICS  AND  SPACE 

ADMINISTRATION 

NASA  Advisory  Council,  Aeronautics  Advisory 

Xee,  3-24,  3-25,  and  3-26-80 
REGULATORY  COMMISSION 
Reactor  Safeguards  Advisory-  Committee,  Ad  Hoc 
Subcommittee  on  Three  Mile  Island.  Unit  2 
Accident  Implications,  Addition'to  Agenda.  3-5-80 


CHANGI 


3I04IEE 


TINGS 


12914 


12915 


HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration — 

Epidemiofogic  and  Services  Research  Review 

Committee,  changed  from  3-3  through  3-5-80  to  3-3 

through  3-6-60 

Health  Resources  Admim'steation — 

Graduate  Medical  Education  National  Advisory 

Committee,  changed  from  3^17  through  3-21-80  to 

3-18  through  3-21-80 


HEARINGS 

COMMERCE  DEPARTMENT 

International  Trade  Admmistration — 
12859     Melamine  in  Crystal  Form  from  Austria,  2-20-80 

ENERGY  DEPARTMENT 
12830     Pacific  Northwest,  Energy  Performance  Standards 
for  New  Buildings.  4-24  and  4-25-80 
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3CPR 

Exacutlv*  Ordwc 
11807  (Revoked  by 

EO  12196) 12769 

1 21 96 1 2769 

7Cf*R 

905. 1 2773 

910.. 12774 

rropOMd  RuIm: 

Ch.  tH 12797 

1004 1281 1 

1 007 1 2821 

1 076. 12823 

1 464 1 2826 

1 943. 12827 

1 980. 1 2827 

10  CFR 

\  440.- _ 13028 

445.*.,, 1 2970 

PropOMd  Rul— : 

435.- 1 2830 

12  CFR 

201 .4. 1 2774 

,  344.. .^ 12775 

PropOMdRutet: 

561 .- „..: 12831 

563..; 12831 

16  CFR 

Prop»Md  RuIm: 

419 12832 

18  CFR 

282.... : 12777 

19  CFR 
Prop>Md  RuteK 

212  (2  documents) 12833. 

12835 

20CFR 
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Tide  I— 

The  President 


Executive  Order  12196  of  February  26,  1980 

Occupational   Safety   and   Health   Programs   for  Federal 
Employees 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  7902(cj  of  Title  5  of  the  United 
States  Code  and  in  accord  with  Section  19  of  the  Occupational  Safety  and 
Health  Act  of  1970,  as  amended  (29  U.S.C.  668),  it  is  ordered: 

1-1.  Scope  of  this  Order. 

1-101.  This  order  applies  to  all.agi^ncies  of  the  Executive  Branch  except 
military  personnel  and  imiquely  military  equipment,  systems,  and  operations. 

1-102.  For  the  purposes  of  this-  order,  the  term  "agency"  means  an  Executive 
department,  as  defined  in  5  U.S.C.  101,  or  any  employing  imit  or  authority  of 
the  Federal  government,  other  than  those  of  the  judicial  and  legislative 
branches.  Since  section  19  of  the  Occupational  Safety  and  Health  Act  ("the 
Act")  covers  all  Federal  employees,  however,  the  Secretary  of  Labor  ("the 
Secretary")  shall  cooperate  and  consult  with  the  heads  of  agencies  in  the 
legislative  and  judicial  branches  of  the  government  to  help  them  adopt  safety 
and  health  programs. 

1-2,  Heads  of  Agencies. 

1-201.  The  head  of  each  agency  shall: 

(a)  Furnish  to  employees  places  and  conditions  of  employment  that  are  free 
from  recognized  hazards  that  are  causing  or  are  likely  to  cause  death  or 
serious  physical  harm. 

(b)  Operate  an  occupational  safety  and  heahh  program  in  accordance  with  the    * 
requirements  of  this  order  and  basic  program  elements  promulgated  by  the 
Secretary. 

(c)  Designate  an  agency  official  with  sufficient  authority  to  represent  the 
interest  and  support  of  the  agency  head  to  be  responsible  for  the  management 
and  administration  of  the  agency  occupational  safety  and  health  program. 

(d)  Comply  with  all  standards  issued  under  section  6  of  the  Act,  except  where 
the  Secretary  approves  compliance  with  alternative  standards.  When  an 
agency  head  determines  it  necessary  to  apply  a  different  standard,  that 
agency  head  shall,  after  consultation  with  appropriate  occupational  safety  and 
health  committees  where  established,  notify  the  Secretary  and  provide  justifi- 
cation that  equivalent  or  greater  protection  will  be  assured  by  the  alternate 
standard. 

(e)  Assure  prompt  abatement  of  unsafe  or  unhealthy  working  conditions. 
Whenever  an  agency  cannot  promptly  abate  such  conditions,  it  shall  develop 
an  abatement  plan  setting  forth  a  timetable  for  abatement  and  a  summary  of 
interim  steps  to  protect  employees.  Employees  exposed  to  the  conditions  shall 
be  informed  of  the  provisions  of  the  plan.  When  a  hazard  cannot  be  abated 
without  assistance  of  the  General  Services  Administration  or  other  Federal 
lessor  agency,  an  agency  shall  act  with  the  lessor  agency  to  secure  abatement. 

(f)  Establish  procedures  to  assure  that  no  employee  is  subject  to  restraint, 
interference,  coercion,  discrimination  or  reprisal  for  filing  a  report  of  an  unsafe 
or  unhealthy  working  condition,  or  other  participation  in  agency  occupational 
safety  and  health  program  activities. 
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(g)  Assure  that  periodic  inspectiona  of  all  agency  workplaces  are  perforpned 
by  personnel  with  equipment  and  competence  to  recogiiize  hazards. 

(h)  Assure  response  to  employee  reports  of  hazardous  conditions  and  require 
inspections  within  twenty-foiu*  hours  for  imminent  dangers,  three  working 
days  for  potential  serious  conditions,  and  twenty  woridng  days  for  other 
conditions.  Assure  the  right  to  anonymity  of  those  making  the  reports. 

(i)  Assure  that  employee  representatives  accompany  inspections  of  agency 
workplaces.  j 

(j)  Operate  an  occupational  safety  and  health  management  information 
system,  which  shall  include  the  maintenance  of  such  records  as  the  Secretary 
may  require.  >sjj 

(k)  Provide  safety  and  health  training  for  supervisory  employees,  employees 
responsible  for  conducting  occupational  safety  and  health  inspections,  all 
members  of  occupational  safety  and  he^th  committees  where  established, 
and  other  employees.  ^ 

(1)  Submit  to  the  Secretary  an  annual  report  on  the  agency  occupational  safety 
and  health  program  that  includes  information  the  Secretary  prescribes. 

1-3.  Occupational  Safety  and  Health  Committees. 

1-301.  Agency  heads  may  establish  occupational  safety  and  health  commit- 
tees. If  committees  are  established,  they  shall  be  established  at  1>oth  the 
national  level  and.  for  agencies  with  Held  or  regional  offices,  other  appropriate 
levels.  The  committees  shall  be  composed  of  representatives  of  management 
and  an  equal  number  of  nonmanagement  employees  or  their  representatives. 
Where  there  are  exclusive  bargaining  representatives  for  employees  at  the 
national  or  other  level  in  an  agency,  such  representatives  shall  select  the 
appropriate  nonmanagement  members  of  the  committee. 

1-302.  The  committees  shall  expept  where  prohibited  by  law, 

(a)  Have  acce^  to  agency  information  relevant  to  their  duties,  including 
information  on  the  nature  and  hazardousness  of  substances  in  agency  work- 
places. 

(b)  Monitor  performance,  including  agency  inspections,  of  the  agency  sfafety 
and  health  programs  at  the  level  they  are  established. 

(c)  Consult  and  advise  the  agency  on  the  operation  of  the  program. 

1-303.  A  Committee  may  request  the  Secretaly  of  Labor  to  conduct  an 
evaluation  or  inspection  pursuant  to  this  order  if  half  of  a  Committee  is  not 
substantially  satisHed  with  an  agency's  response  to  a  report  of  hazardous 
working  conditions. 

1-4.  Department  of  Labor.  , 

1-401.  The  Secretary  of  Labor  shall:  ' 

(aj  Provide  leadership  and  guidance  to  the  heads  of  agendes  to  assist  them 
with  their  occupational  safety  and  health  responsibilities. 

(b)  Maintain  liaisoiy  with  the  Office  of  Management  and  Budget  in  matters 
relating  to  this  order  and  coordinate  the  activities  of  the  Department  with 
those  of  other  agencies  that  have  responsibilities  or  ftmctions  related  to 
Federal  employee  safety  and  health,  hicluding  the  Office  of  Personnel  Man- 
agement, the  Department  of  Health,  Education,  and  Welfare,  and  the  General 
Services  Administration. 

(c)  Issue,  subject  to  the  approval  of  the  Director  of  the  Office  of  Management 
and  Budget,  and  in  consultationjflth  the  Federal  Advisory  Council  on  Occu- 
pational Safety  and  HealthrfTet  of  basic  program  elements.  The  program 
elements  shall  help  agency  heads  establish  occupational  safety  and  health 
committees  and  operate  effective  occupational  safety  and  health  programs, 
and  shall  provide  flexibility  to  each  agency  head  to  implement  a  program 
consistent  with  its  mission,  size  and  organization.  Upon  request  of  an  agency 
head,  and  after  consultation  with  the  Federal  Advisory  Council  on  Occupa- 
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tfonal  Safety  and  Health,  the  Secretary  may  approve  alternate  program 
ments. 

(d)  Prescribe  recordkeeping  and  reporting  requirements. 

(e)  Assist  agencies  by  providing  training  materials,  and  by  conducting  training 
programs  upon  request  and  with  reimbursement. 

(f)  Facilitate  the  exchange  of  ideas  and  information  throughout  the  govern- 
ment about  occupational  safety  and  health. 

(g)  Provide  technical  services  to  agencies  upon  request,  where  the  Secretary 
deems  necessary,  and  witfi  reimbursement.  These  services  may  include  stud- 
ies of  accidents,  causes  of  injury  and  ilhiess,  identification  of  unsafe  and 
unhealthful  working  conditions,  and  means  to  abate  hazards. 

(h)  Evaluate  the  occupational  safety  and  health  programs  of  agencies  and 
promptly  submit  reports  to  the  agency  heads.  The  evaluations  shall  be  con- 
ducted through  sudi  scheduled  headquarters  or  field  reviews,  studies  or 
inspections  as  the  Secretary  deems  necessary,  at  least  annually  for  the  larger 
or  more  hazardous  agencies  or  operations,  and  as  the  Secretary  deems 
appropriate  for  the  smaller  or  less  hazardous  agencies. 

(i)  Conduct  unannounced  inspections  of  agency  workplaces  when  the  Secre- 
tary determines  necessary  if  an  agency  does  not  have  occupational  safety  and 
health  committees;  or  in  response  to  reports  of  unsafe  or  unhealthful  working 
conditions,  upon  request  of  occupational  safety  and  health  committees  under 
Section  1-3;  or.  in  tfie  case  of  a  report  of  an  imminent  danger,  when  such  a 
committee  has  not  responded  to  an  employee  who  has  alleged  to  it  that  the 
-^  agency  has  not  adequately  responded  to  a  report  as  required  in  1-201  (h). 
When  the  Secretary  or  his  designee  performs  an  inspection  and  discovers 
unsafe  or  unhealthy  conditions,  a  violation  of  amy  provisions  of  this  order,  or 
any  safety  or  health  standards  adopted  by  an  agency  pursuant  to  this  order,  or 
any  program  element  approved  by  the  Secretary,  he  shall  promptly  issue  a 
report  to  the  head  of  the  agency  and  to  the  appropriate  occupational  safety 
and  health  committee,  if  any.  The  report  shall  describe  thte  nature  of  the 
findings  and  may  make  reconmiencfations  for  correcting  the  violation. 

(j)  Submit  to  the  President  each  year  a  sununary  report  of  the  status  of  the 
occupational  safety  and  health  of  Federal  employees,  and.  together  with 
agency  responses,  evaluations  of  individual  agency  progress  and  problems  in 
correcting  unsafe  and  unhealthful  working  conditions,  and  recommendations 
for  improving  their  performance.  •«  * 

(k)  Submit  to  the  President  unresolved  disagreements  between  the  Secretary 
and  agency  heads,  with  recommendations. 

(1)  Enter  into  agreements  or  other  arrangements  as  necessary  or  appropriate 
*vith  the  National  Institute  for  Occupational  Safety  and  Health  and  delegate  to 
it  the  inspection  and  investigation  authority  provided  under  this  section. 

1-5.  The  Federal  Advisory  Council  on  Occupational  Safety  and  Health. 

1-501.  The  Federal  Advisory  Council  on  Occupational  Safety  and  Health, 
established  pursuant  to  Executive  Order  No.  11612.  is  continued.  It  shall 
advise  the  Secretary  in  carrying  out  responsibilities  under  this  order.  The 
Council  shall  consist  of  sixteen  members  appointed  by  the  Secretary,  of  whom 
eight  shall  be  representatives  of  Federal  agencies  and  eight  shall  be  repre- 
sentatives of  labor  organizations  representing  Federal  employees.  The  mem- 
bers shall  serve  three-year  terms  with  the  terms  of  five  or  six  members 
expiring  each  year,  provided  this  Council  is  renewed  every  two  years  in 
accordance  with  the  Federal  Advisory  Committee  Act.  The  members  currently 
serving  on  the  Council  shall  be  deemed  to  be  its  initial  members  under  this 
order  and  their  terms  shall  expire  in  accordance  with  the  terms  of  their 
appointment. 

1-502.  The  Secretary,  or  a  designee,  shall  serve  as  the  Chairman  of  the 
Council,  and  shall/prescribe  rules  for  the  conduct  of  its  business. 

V. 
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1-503.  The  Secretary  shall  make  available  necessary  office  space  and  furnish 
the  Council  necessary  equipment,  supplies,  and  staff  services,  and  shall 
perform  such  functions  with  respect  to  the  Council  as  may  be  required  by  the , 
Federal  Advisory  Committee  Act.  as  amended  (5  U.S.C.  App.  I). 

1-6.  General  Services  Administration. 

1-601.  Within  six  months  of  the  effective  date  of  this  order  the  Secretary  of 
Labor  and  the  Administrator  of  the  General  Services  Administration  shall 
initiate  a  study  of  conflicts  that  may  exist  in  their  standards  and  other 
requirements  affecting  Federal  employee  safety  and  health,  and  shall  establish 
a  procedure  iqf  resolving  conflicting  standards  for  space  leased  by  the 
General  Services  Administration. 

1-602.  In  order  to  assist  the  agencies  in  carrying  out  their  duties  under  Section 
19  of  the  Act  and  this  order  the  Administrator  shall: 

(a)  Upon  request,  require  personnel  of  the  General  Services  Administration  to 
accompany  the  Secretary  or  an  agency  head  on  any  inspection  or  investiga- 
tion conducted  pursuant  to  this  order  of  a  facility  subject  to  the  authority  of 
the  General  Services  Administration. 

(b)  A8Siu«  prompt  attention  to  reports  from  agencies  of  unsafe  or  unhealthy 
conditions  of  facilities  subject  to  the  authority  of  the  General  Services  Admin- 
istration; where  abatement  cannot  be  promptly  effected,  submit  to  the  agency 
head  a  timetable  for  action  to  correct  the  conditions;  and  give  priority  in  the 
allocation  of  resources  available  to  the  Administrator  for  prompt  abatement  of 
the  conditions. 

(c)  Procure  and  provide  safe  supplies,  devices,  and  equipment,  and  establish 
and  maintain  a  product  safety  program  for  those  supplies,  devices,  equipment 
and  services  furnished  to  agencies,  including  the  issuance  of  Material  Safety 
Data  Sheets  when  hazardous  substances  are  furnished  them. 

1-7.  General  Provisions. 

1-701.  Employees  shall  be  authorized  official  time  to  participate  in  the  activi- 
ties provided  for  by  this  order. 

1-702.  Nothing  in  this  order  shall  be  construed  to  impair  or  alte^^the  powers 
and  duties  of  the  Secretary  or  heads  of  other  Federal  agencies  pursuant  to 
Section  19  of  the  Occupational  Safety  and  Health  Act  of  1970,  Chapter  71  of 
Title  5  of  the  United  States  Code,  Sections  7901,  7902,  and  7903  of  Title  5  of  the 
United  States  Code,  nor  shall  it  be  construed  to  alter  any  other  provisions  of 
law  or  Executive  Order  providing  for  collective  bargaining  agreements  and 
related  procedures,  or  affect  the  responsibiUties  of  the  Director  of  Central 
Intelligence  to  protect  intelligence  sources  and  methods  (50  U.S.C.  403(d)(3)). 

1-703.  Executive  Order  No.  11807  of  September  28, 1974.  is  revoked. 

1-704.  This  order  is  effective  July  1. 1980. 


THE  WHITE  HOUSE, 
February  26.  1980. 


|FR  Doc.  80-6330 
Filed  2-26-80:  11:39  am| 
Billing  code  319S-01-M 
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I 

DePARTMENT  OF  AGRICULTURE 

Agrkultural  Marketing  Service 

7CFllP9rt905 

[Orange,  Grapefruit,  Tangerine,  and 
Tangelo  Reg.  3.  Anidt  SI 

Oranges,  Grapefruits,  Tangerines,  and 
Tangelos  Grown  In  Flortda;  Grade 
Requiremems 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Amendment  to  final  rule. 

SUIIMIary:  This  amendment  lowers  to 
Florida  No.  1  Golden  the  minimum  grade 
requit^ment  on  domestic  and  export 
shipments  of  fresh  Florida  Honey 
Tangerines,  during  the  period  February 
25  through  October  12. 1980.  Grade 
requirements  for  other  varieties  of 
tangerines  remain  unchanged.  Currently,, 
the  minimum  grade  for  domestic  and 
export  shipments  of  Honey  Tangerines 
is  Florida  No.  1.  The  change  in  minimum 
grade  is  necessary  because  of  current 
and  prospective  supply  and  demand  for 
the  buit  and  to  maintain  orderly 
marketing  conditions  in  the  interest  of 
producers  and  consumers. 
EFFECTIVE  date:  February  25  through 
October  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E  McGaha  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
(1)  This  regulation  is  issued  under  the 
marketing  agreement  and  Order  No.  905, 
both  as  amended  (7  CFR  Part  905). 
regulating  the  handling  of  oranges, 
grapefruits,  tangerines  and  tangelos 
grown  in  IHorida.  The  agreement  and 
order  are  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  action  is  based 
upon, the  recommendation  and 
inforaiation  submitted  by  the  committee 


established  under  the  order,  and  upon 
other  available  information.  It  is  found 
that  the  regulation  of  Honey  Tangerines, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act 

(2)  This  amendment  reflects  the 
Department's  appraisal  of  the  current 
and  prospective  supply  and  market 
demand  conditions  for  Florida  Honey 
Tangerines.  It  is  designed  to  assure  an 
ample  supply  of  acceptable  quality 
Honey  Tangerines  to  consumers 
consistent  with  the  quality  of  the  crop. 

(3)  It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  betweerHhe  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Growers, 
handlers  and  other  interested  persons 
were  given  an  opportimtiy  to  submit 
information  and  views  on  the 
amendment  at  an  open  meeting,  and  the 
amendment  relieves  restrictions  on  the 


handling  of  Florida  tangerines.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  the 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044. 
the  emergency  nature  of  this  regulation 
warrants  publication  without  ^^ 

opportunity  for  further  public  comment  |  \ 
llie  regulation  has  not  been  classified     ( 
significant  under  USDA  criteria  for        / 
implementing  the  Executive  Order,  fi^ 
Impact  Analysis  is  available  bom 
Malvin  E.  McGaha.  Fruit  Branch,  Fruit 
and  Vegetable  Division,  AMS,  USDA. 
Washington,  D.C.  20250,  phone  (202) 
447-5^5. 

Ac.cordinlgy,  it  is  fotmd  that  the 
provisions  of  S  905.303  (Orange, 
Grapefiiiit,  Tangerine  and  Tangelo  ' 
Regulation  3)  (44  FR  59195;  65962;  6677^; 
69917;  72095:  74797;  45  FR  6591;  7999), 
should  be  arid  hereby  are  amended  by 
revising  Table  I,  paragraph  (a) 
applicable  to  domestic  shipments,  aiid 
Table  U,  paragraph  (b)  applicable  to 
export  shipments,  to  read  as  follows: 


§  905.303    Orange,  grapefruit  tangerine,  and  tangelo  regulation  3. 


(ar  * 


TiAlel 


Minimum 

Variety 

Regulation  period 

Mininwm  grade 

diameter 
(hctieO 

\ 

(1) 

(2) 

(3) 

(4) 

Tangerines:  Honey.. 

Feb.  25  through  Oct  12, 

1980. 

Florida  No  1  Golden 

ZVi* 

(b)  *  *  • 

Table  II 

Minimum 

Variety 

Regulation  period 

Minimum  grade 

cfcernetsf 

(1) 

« 

(3) 

«4»' 

Tangerines:  Honey.. 

Ftti  2S  throuah  Oct   12. 

Florida  No.  1  Golden 

2*1. 

1960. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C.  601-674) 

Dated:  February  22. 1980. 
D.  S.  Kuryloski, 
Deputy  Director,  Fruit  and  Vegetable  Division,  Agricultural  Marketing  Service. 

(FR  Doc.  aO-5984  Filed  2-26-80:  8:45  am] 
BHXJNQ  CODE  3410-02-M 
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I CFR  Part  910 

(LMiton  Regulation  239.  AiMmftMtit  11 

Lemons  Grown  In  CaM omla  and 
Arizona;  Umttatlon  of  Handling 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

ACnow:  Amendment  to  final  role. 

SUMMMllv:  This  action  increases  the 
quantity  of  California-Arizona  lemons 
Uiat  may  be  shipped  to  the  fresh  market 
during  the  period  February  17-53, 1980^ 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
the  period  specified  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

DATCS:  The  amendment  is  effective  for 
the  period  February  17-23,  ISSa 
FOM  FIMTNCR  IWFOIWIATIOW  CONTACT 
Malvin  E.  McGaha,  202-447-5975, 
sup^umcNTAiiv  mronumoH:  Findings. 
This  amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  9ia  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grotvn  in  California  cmd  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  baaed  i^Ktn  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act 

The  committee  met  on  February  21. 
1980,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  continued  good  order  business 
for  lemons. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pubUc  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Renter 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  This 
amendment  relieves  restrictions  on  the 
handling  of  lemons.  It  is  necessary  to 
effectuate  the  declared  policy  of  the  act 
to  make  this  regulatory  provision 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provision  and  the 
effective  time. 


Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  natiire  of  this  regulation 
warrants  publication  without 
opportimity  for  further  public  comment. 
llie  regulation  has  not  been  classified 
signifiouit  under  USDA  criteria  for 
imi^emfnting  the  Executive  Order.  An 
ImpeeTAna^sia  is  available  from 
Malvin  B.  McGaha.  202-447-597S. 

Para9iq>h  (a)  of  |  010.539  Lemon 
Regulation  239  (45  FR 10311}  is  amended 
to  read  as  follows: 

{•10.5M    Lemon  regiMlon  23t. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  17. 
1980.  through  February  23, 1960.  is 
established  at  22a000  cartons. 
•        *        •        •        • 

(Sees.  1-ia  48  SUL  31.  as  amended:  7  U.S.C. 
eoi-674) 

Dated:  February  21.  ISSa 
D.S.KuiykMU. 

Acting  Director.  Phiit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

(Fit  Ooc  «>-MM  Had 

lOOOIS*' 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 

Extensiono  of  Credtt  by  Federal 
Reserve  Banks;  Changes  In  Discount 
Rates 

AOCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACnON:  Final  rule. 


r.  The  Board  of  Governors  has 
amended  its  Regulation  A,  "Extensions 
of  Credit  By  Federal  Reserve  Banks,"  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating 
commerce  and  business  In  accordance 
with  other  related  rates  and  the  general 
credit  situation  of  the  country. 
KFFECnvt  date:  The  changes  were 
effective  on  the  dates  specified  below. 
RM  nmTMEii  iNPomiATiON  contact: 
Theodore  E.  Allison,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  (202/ 
452-3257). 

•U^eLEMCMTAllY  INFOMIATKMC  Pursuant 
to  the  authority  of  5  U.S.C.  Sec. 
553(b)(3)(B)  and  (d)(3),  these 
amendments  are  being  published 
without  prior  general  notice  of  proposed 
rulemalcing,  public  participation,  or 
deferred  effective  date.  The  Board  has 
for  good  cause  found  that  current 


eoonoaak?  a*d  fi"**^^*  conaiderations 
required  that  these  amendments  must  be 
adopted  immediately. 

Pursuant  to  section  14(d)  of  the 
Federal  Reserve  Act  (12  U.S.C.  357).  Part 
201  is  amended  as  set  forth  below: 

1.  Section  201.51  is  reviaed  to  read  as 
follows: 


S20U1    Ad¥aneeeanddlaoount8f0r 
member  beoka  under  eectione  1i  and  13a. 

The  rates  for  all  advances  and 
discounts  under  sections  13  and  13a  of 
the  Federal  Reserve  Act  (except 
adyances  under  the  last  paragraph  of 
suhh  section  13  to  Individuals, 
partnerships,  or  corporations  other  than 
member  banks)  are: 


FadmlRM«v*b«*al 

RM 

Etiacltva 

Boston                         

Nm*  Voik 

13 
13 
IS 
13 
IS 
19 
13 
13 
13 
13 
13 
13 

Fab.  19. 1900. 
Fab.  IS.  1900. 
Fab.  19, 190a 

Allwita    

Fab.  IS.  1900. 
Fab.  M.  190a 
Fab.  IS.  1900. 

rMr«nn 

Fab.  IS.  1900. 

f;t  \mtt 

Fabi  18.  1900. 

tlfcWB^Oftl 

FabLl9,190a 

Kansas  Cdy :. 

C'slat 

Fab.  19. 190a 
Fab.  IS,  199a 

fian  Ffanriam           

Fab.  IS.  1900. 

2.  Section  201.52  is  revised  to  read  as 
follows: 

{201J2    Advances  to  member  banks 
under  section  10(b).  \ 

(a)  The  rates  foriidvances  tywmber 
banks  under  section  10(b)  of  the  Federal 
Reserve  Act  are: 


Fadanl  Raaafv*  bank  of 


Raia 


EffacUv* 


Boston...... 

Nawv  Yoffc.. 


CNcaQO.. 


St  La*.. 


at) 


Ssn  rranciico- 


\Vtk 
13» 
13H 
13H 
13H 
13H 
13H 
13H 
13H 
13H 
13H 
13Vk 


Fab.  10. 
FahlS. 
Fab.  19. 
Fab.  IS. 
Fab.  IS. 
Fab.  IS. 
Fab.  16. 
FabilS, 
FabiiS. 
Fab.  19. 
FabLiS. 
Fab  IS. 


1900. 

i9ea 
i9oa 
190a 
i9oa 
i9ea 
i9oa 
190a 
i9oa 

1900. 

190a 
190a 


(b)  The  rates  for  advances  to  member 
banks  for  prolonged  periods  and 
significant  amounts  under  section  10(b) 
of  the  Federal  Reserve  Act  and 
S  201.2(e)(2)  of  Regulation  A  are: 


FMmtRn 

wm^^ 

M. 

EflacSM 

fhitinn 

14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
M 
14 

Fab.  10. 190a 

Nsw  Yortt 

Fab.  IS.  1900. 

r\*mM^/tim 

Fab.  19.l90a 

rntvt'w^ 

Fab.  IS.  190a 

Fab  15. 1900. 

Atlanta. 

Fab.  1^  199a 
Fab.  IS.  190a 

St  Ums 

Fab.  15. 1900. 

MT't^n'i 

Fab.  IS.  1900. 

KOTSMCNy. 

Pa^M 

Fab.  19.  190a 
Fab.  IS.  1900. 

San  Ftandaco — 

— ~ 

Fab.  IS.  190a 

/ 
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3.  Section  201.53  is  reviaed  to  read  aa 
folloWs: 

§201^    Advanceetopersoneotlierthan 
member  banks. 

The  rates  for  advances  under  the  last 
paragraph  of  section  13  of  the  Federal 
Reserve  Act  to  individuals,  partnerships, 
or  corporations  other  than  member 
banks  secured  by  direct  obligations  ot 
or  obligations  fuUy  guaranteed  as  to 
principal  and  interest  by.  the  United 
States  or  any  agency  thereof  are: 


Ndam  naaaiwa  banfc  ot 

Rata 

Eflvcltw 

Boatonl 

NawYAifc 

rrwmmfnm- 

amnum 

Adwua. 

IS 
IS 
IS 
10 
16 
16 
16 
16 
16 
16 
16 
16 

Fab.19.19Sa 
Fab.  IS.  1900. 
Fab.  19. 1900. 
Fab  IS.  1900. 
Fab15.190a 
Fab  IS.  1900. 
Fab  1S.19ea 

St  Louli 

Fab  IS.  i9ea 

Minnai|X)ia  .......^.»..— ^....^^ 

KwiaaaCNy        

Fab  IS.  190a 
FMLt9.196a 
Fab  IS,  1900. 

Fab  15. 1960. 

(12  U.S.C.  248(1).  Interprets  or  applies  12 
U.S.4  357) 

By  order  of  the  Board  of  Governors. 
February  19, 1980. 
Theodore  E.  Allison.  ^  . 

Secratary  of  the  Board. 

|FR  Doc  MMMM  Filed  2-26-80:  M&  ami 
BILLINQ  CODE  •310-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CfR  Part  344 

Recdrdkeeping  and  Confirmation 
Requirements  for  Securftiea 
Traneactiona 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 

SUIMMARV:  On  July  24, 1979  the  Federal 
.Deposit  Insurance  Corporation  ("FDIC) 
published  in  the  Federal  Register  (44  FR 
43260)  a  new  12  CFR  Part  344  (Part  344). 
The  Part  requires  that  insured  banks 
which  are  not  members  of  the  Federal 
Reserve  System  ("insured  nonmember 
banks")  that  effect  certain  securities 
transactions  for  customers  provide 
confirmation  of  and  maintain  records 
with  respect  to  such  transactions.  The 
provisions  of  Part  344  were  effective  as 
of  January  1, 1980.  Similar  regulations 
were  adopted  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  and  the 
Offioe  of  the  Comptroller  of  the 
Currency.  At  the  time  of  adoption,  the 
three  agencies  also  requested  comment 
on  the  confirmation  requirements  and  on 
the  bank,  officers  and  employees 
reporting  requirements  as  they  apply  to 
b       tran^ctions  in  certain  government 


obligations.  Several  letters  of  comment 
were  received.  The  FDIC  has  considered 
the  comments  and  is  amending  the 
regulation  to  limit  the  applicability  of 
recordkeeping  requirements,  internal 
policies,  and  officer  and  employee 
reporting  relating  to  government 
securities.  Other  minor  amendments  are 
also  being  made. 

VKCIIVE  DATE:  The  amendments  are 
effective  February  27, 1980. 
FOR  niRTHER  INFORMATION  CONTACT: 
Gerald  ).  Gervino,  Attorney,  Federal 
Deposit  Insurance  Corporation.  550 
Seventeenth  Street,  N.W..  Washington. 
D.C.  20429  (202)  389-4422. 
SUPPlEMENTibtY  INFORMATION: 

A.  Background 

Part  344  requires  insured  nonniember 
banks  to  establish  uniform  procedures 
and  records  relating  to  the  handling  of 
securities  transactions  for  certain 
accounts.  The  provisions  of  Part  344 
were  effective  as  of  January  1, 1980.  Any 
insured  nonmember  bank  that  effects 
securities  transactions  for  customers  is 
required  to  ipaintain  specified  records 
and  furnish  confirmations  of 
transactions  to  customers.  Similar 
regulations  have  been  adopted  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  and  the  Office  of  the 
Comptroller  of  the  Currency.  At  the  time 
of  adoption,  the  three  agencies  also 
requested  comment  on  the  confirmation 
requirements  and  on  the  bank  officers 
and  employees  reporting  requirements 
as  they  apply  to  transactions  in  certain 
government  obligation:.. 

Although  comment  was  solicited  only 
with  respect  to  the  confirmation 
requirements  as  they  apply  to 
transactions  in  U.S.  Government. 
Federal  agency  and  municipal  securities 
and  with  respect  to  the  baidc  officers 
and  employees  reporting  requirements 
as  they  apply  to  transactions  in  U.S. 
Government  or  Federal  agency 
obligations,  several  commentators 
commented  on  sections  of  the  regulation 
which  had  been  adopted  previously  in 
final  form.  The  FDIC  found  some  of  the 
comments  to  have  merit  and  has 
amended  certain  previously  adopted 
sections  in  response  tq  these  comments. 

B.  Revisions 

The  following  is  a  summary  of  the 
revisions  hereby  made  with  respect  to . 
the  subject  upon  which  comment  was 
solicited  and  with  respect  to  other 
sections  upon  which  comment  was 
received.  Subjects  raised  upon  which  no 
change  was  made  are  also  discussed. 

1.  Section  344.5(c)  requires  an  insured 
noiunember  bank  which  exercises 
investment  discretion  for  an  account  in 


an  agency  capacity  to  furnish  an 
itemized  statement  at  least  once  every 
three  months  or  upon  request  of  the 
customer  to  furnish  individual 
transaction  confirmations  within  an 
alternative  time.  In  response  to  a 
comment,  S  344.5(c)(2)  has  been 
amended  to  state  that  a  bank  may 
charge  accounts  over  which  it  exercises 
investment  discretion  in  an  agency 
capacity  for  confirmations  made  on  a 
per  transaction  basis.  This  change 
merely  reflects  the  FDICs  prior  intent 
that  banks  could  charge  for  furnishing 
individual  confirmations  in  agency 
accounts  where  the  bank  ^ercises 
investment  discretion. 

2.  Banks  have  commented  that 

S  344.5(c)  should  be  amended  to  permit 
the  bank  and  its  customers  to  agree  to  a 
different  arrangement  than  the  quarterly 
statement  which  is  required.  The  FDIC 
has  decided  that  the  quarterly 
requirement  is  desirable  and  is  not  so 
unduly  burdensome  as  to  justify  ' 

permitting  less  firequent  notifications.  It 
is  noted  that  this  requirement  is 
comparable  to  the  reporting  system 
required  of  nonbank  investment 
advisors. 

3.  Section  344.5(a)  allows  a  bank  and 
a  customer  of  a  nondiscretionary  agency 
account  to  agree  in  writing  to  a  different 
arrangement  of  notification  than  that  set 
forth  in  §  344.5.  One  commentator  stated 
his  understanding  that  the  intent  of  the 
banking  agencies  in  drafting  S  344.5(a) 
was  to  permit  a  bank  and  an  agency 
account  customer  to  agree  on  a  suitable 
alternative  reporting  system.  The 
commentator  noted  that  the  placement 
of  this  authority  under  the  "Time  of 
Notification."  S  344.5^  might  be 
interpreted  as  a  grant  of  authority  for 
the  customer  and  the  bank  to  agree  to  a 
different  time  of  notification,  but  not  to 
a  different  form  of  notification.  This  was 
not  the  FDICs  intent  when  adopting  the 
regulation;  however,  the  FDIC  does  not 
object  to  a  different  form  of  notification. 
Accordingly.  §  344.5(a)  has  been 
amended  to  make  clear  that  a  bank  and 
its  agency  customers  may  mutually 
agree  upon  alternative  forms  of 
notification.  The  FDIC  advises  insured  * 
nonmember  banks  that  any  such 
alternative  form  of  notification  for 
nondiscretionary  agency  accounts  must 
be  affirmatively  approved  by  the 
customer.  An  insured  nonmember  bank 
will  not  be  considered  to  be  in 
compliance  with  this  Section  if  it 
interprets  a  customer's  nonresponse  to  a 
bank  communication  as  constituting 
customer  approval. 

4.  Subparagraph  (d)  of  §  344.6. 
Securities  Trading  Policies  and 
Procedures,  requires  bank  officers  and 
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employees  who  make  or  participate  in 
making  investment  recommendations  or 
who.  in  connection  with  their  duties, 
obtain  certain  information  to  report  to 
the  bank  on  a  quarterly  basis  all 
securities  transactions  made  by  them  or 
on  their  behalf  or  in  which  they  have  a 
beneficial  interest  Several 
commentates  suggested  changes  to 
various  parts  of  i  344.e(d}.  Of  these, 
some  commentators  suggested  that  bank 
officers  and  employees  who  purchase 
U.S.  Government  and  Federal  agency 
securities  should  not  have  to  report 
transactions  in  those  securities.  One 
commentator  noted  that  "since  the 
purpose  of  the  disclosure  is  to  detect 
misuse  of  inside  information  and 
manipulation  of  the  market,  and  since 
such  activity  seems  particularly  unlikely 
in  the  marketplace  for  government 
securities,  we  feel  that  these  securities 
should  be  excepted  from  the  disclosure 
requirements."  The  FDIC  has  concluded 
that  the  benefit  that  would  result  from 
requiring  disclosure  of  transactions  in 
U.S.  Government  and  Federal  agency 
securities  is  outweighed  by  the 
increased  reporting  burden.  The  rule  as 
amended  exempts  transactions  in  U.S. 
Government  and  Federal  agency 
securities  from  the  reporting 
requirements  applicable  to  bank  officer 
and  employees,  and  also  exempts  bank 
officers  and  employees  whose  duties  do 
not  involve  knowledge  of  or 
transactions  in  securities  other  than  U.S. 
Government  and  Federal  agency 
obligations. 

5.  Section  344.7(a)  exempts  banks 
from  certain  recordkeeping  requirements 
if  the  bank  has  an  average  of  less  than 
200  securities  transactions  per  year  for 
customers  over  the  prior  three-calendar- 
year  period.  The  comment  letters 
pointed  out  the  importance  of 
transactions  in  U.S.  Government  and 
Federal  agency  securities  in  determining 
the  scope  of  the  200  securities 
transactions  exemption.  One 
commentator  noted  that  by  including 
transactions  in  U.S.  Government  and 
Federal  agency  securities  in  the  200 
securities  transactions  per  year,  the 
exemption  is  not  as  helpful  in  relieving 
the  recbnficeeping  requirements  as  it 
may  appear.  The  FDIC  has  conchided 
that  the  intended  purpose  of  the 
exemption  can  best  be  accomplished  by 
excluding  transactions  in  U.S. 
Government  and  Federal  agency 
seciuities  from  the  200  securities 
transactions  which  are  to  be  counted  for 
purposes  of  the  exemption  and  has 
accordingly  amended  {  344.7(a). 

6.  A  related  comment  noted  that  the 
requirement  of  §  344.6(a)  through 
344.6(c),  which  require  written 


supervisory  policies  and  procedures 
relating  to  supervision  of  offieers  and 
employees,  fair  and  equitable  allocation 
of  securities  and  fair  and  equitable 
crossing  of  orders,  could  be  triggered  by 
performance  of  a  single  customer 
accommodation  transaction.  The  200 
securities  transactions  exemption  set 
fortlwin  S  344.7(a)  has  now  been 
modified  to  exempt  banks  coming  within 
the  exemption  from  the  policy  and 
procedures  requirements  of  §  344.6(a) 
through  344.0(c). 

7.  Section  344.4,  Form  of  Notification. 
requires  a  bank  to  fivniah  a  written 
confirmation  for  transactions  in  U.S. 
Government  securities  (other  than  U.S. 
Savings  Bonds),  Federal  agency 
obligations  and  municipal  securities 
(where  the  bank  is  not  already  required 
to  comply  with  the  rules  of  the 
Municipal  Securities  Rulemaking  Board). 
A  few  adverse  comments  were  received 
concerning  the  burden  imposed  by 
extension  of  confirmation  requirements 
to  transactions  in  U.S.  Government  and 
Federal  agency  securities.  After 
consideration  of  these  comments,  the 
FDIC  has  determined  that  application  of 
the  confirmation  requirements  to 
transactions  in  U.S.  Government  and 
federal  agency  securities  is  necessary  to 
provide  customers  with  appropriate 
disclosure.  Accordingly,  no  change  has 
been  made  in  these  requirements. 

8.  Comments  were  received  as  to  the 
possible  inapplicablility  of  some  of  the 
requirements  of  9  344.3,  Recordkeeping, 
to  U.S.  Government  and  Federal  agency 
obligations.  For  example,  the 
requirement  of  time  stamping  was 
raised,  and  the  need  for  disclosure  of  the 
name  of  the  broker  where  the  bank  is  a 
dealer  (and  not  acting  as  agent)  and  is 
selling  the  security  to  the  customer.  In 
both  cases  the  FDIC  is  of  the  opinion 
that  the  regulation  should  be  followed. 
to  permit  supervision  and  examination 
of  the  functions  and  provide  appropriate 
disclosure  to  the  customer. 

B.  For  the  purposes  of  Part  344,  the 
term  "security^  is  defined  to  mean  any 
interest  or  instrument  commonly  known 
as  a  security,  whether  in  the  nature  of 
debt  or  equity,  including  any  stock. 
bond,  note,  debenture,  evidence  of 
indebtedness  or  any  participation  in  or 
right  to  subscribe  to  or  purchase  any  of 
the  foregoing.  One  commentator 
requested  that  shares  of  money  market 
mutual  funds  be  excluded  from  the 
definition  of  sectuity  because  the 
regulation  excludes  from  the  definition 
alternative  sources  of  temporary 
investment  of  fiduciary  funds  which  are 
usually  included  in  the  portfolio  of 
money  market  mutual  funds,  such  as 
certificates  of  deposit,  variable-amount 


mtrster  notes  and  short-term  Treasury 
bills.  The  FDIC  is  of  the  opinion  that  the 
fact  that  a  money  market  mutual  fund 
involves  the  intervention  of  a  manager 
other  than  the  bank  deciding  the  mix  of 
these  investments  renders  desirable  Ihe 
disclosure  and  recordkeeping 
requirements  of  the  regulation.  It  is 
noted  that  the  regulation  permits  the  use 
of  a  single  order  for  multiple  account 
transactions.  This  should  reduce  the 
potential  costs  of  recordkeeping. 
Furthermore,  the  FDIC  noted  that 
transactions  in  money  market  ^nd 
shares  derive  primarily  from  accounts 
over  which  the  banks  exercise 
investment  discretion  and  therefore  are 
not  required  to  be  confirmed  on  an 
individual  basis  except  upon  customer 
request  (Section  344i(b)  and  §  344.5(c)). 

10.  A  question  was  raised  with  regard 
to  the  applicability  of  Part  344  to 
employee  benefit  accounts  for  which  an 
insured  nonmember  bank  acts  as 
Investment  Manager,  as  defined  in 
Section  3(38)  of  the  Employees 
Retirement  Income  Security  Act  of  1974. 
with  another  entity  acting  as  trustee 
and/or  custodian  of  the  assets.  The 
Investment  Manager  concept  permits 
one  bank  to  be  sole  trustee  of  a  pension 
plan  ("Master  Trust").  The  Master 
Trustee  renders  to  the  plan  sponsor 
uniform  accounting  reports,  including 
cash  statements  and  valuation 
statements,  at  the  same  time  it  accepts 
investment  direction  as  to  specified 
parts  of  the  pension  plan  assets  from 
Investment  Managers  (another  bank,  an 
insurance  company,  or  a  registered 
investment  advisor). 

In  the  case  of  a  Master  Trust  the 
requirements  of  the  regiilation  will  be 
served  if  either  the  Master  Trustee  or 
the  Investment  Manager  maintains  the 
specified  records  and  gives  the 
prescribed  statements  and 
confirmations  required  by  Part  344.  Any 
insured  nonmember  bank  serving  as 
Master  Trusteejhould  ensure  that  the 
requirements  of  the  regulation  are  being 
met.  either  by  performing  the  required 
functions  itself  or  contracting  with 
another  party  to  do  so. 

C.  Certain  Fmdings^ 

Since  the  amendments  only  interpret 
or  relieve  restrictions  of  the  current  Part 
344,  they  %vill  impose  no  new 
administrative  requirements  nor  will 
they  adversely  affect  the  competitive 
status  of  any  insured  Kank.  For  this 
reason.  FDIC  concludes  that  a  cost- 
benefit  analysis  (including  a  small  bank 
impact  statement)  is  unnecessary. 
Further,  it  finds  that  the  amendments 
reflect  a  flexible  regulatory  approach. 
The  amendments  vary  requirements 
according  to  the  volume  of  a  bank's 
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secttfities  business.  Thus,  small  banks 
would  nocmsJly  be  subfect  to  lesser 
regulatory  reqtdrements.  since  tite 
volume  of  securities  business  would 
usually  be  smaller.  » 

These  amendments  have  not  been 
published  for  prior  comment  nor  has 
their  effective  date  been  delaye^as 
generally  required  by  5  U.S.C.  553Ma. 
accordance  with  that  statute,  the  FDIC 
has  found  that  prior  notice  and  delayed 
effectiveness  are  onnecessary  because 
die  amendments  reduce  requirements 
that  are  imposed  by  the  existing  rule. 

Pursuant  to  its  authority  under 
Secdons  7. 8  and  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1817, 
1818  and  1819).  the  FDIC  amends  12  CFR 
Part  344  as  set  forth  below. 

PARn- 344— RECOROKEEPINQ  AND 
CONFtRMATION  REOUillEMENTS  FOR 
SECURITIES  TRANSACTIONS 

1.  Section  344.5  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

9944J   TlmeofnoUflcsMon. 

The  time  for  mailing  or  otherwise 
furnishing  the  written  notification 
described  in  S  344.4  shall  be  five 
business  days  from  the  date  of  the 
transaction,  or  if  a  broker/ dealer  is 
utilited.  within  five  business  days  from 
the  feceipt  by  the  bank  of  the  broker/ 
dealer's  confirmation,  but  the  bank  may 
elect  to  use  the  following  alternative 
prooedures  if  the  transaction  is  effected 
for 

(a)  Accounts  (except  periodic  plans) 
where  the  bank  does  not  excercise 
investment  discretion  and  the  bank  and 
the  Customer  agree  hi  writing  to  a 
different  arrangement  as  to  tfie  time  and 
content  of  the  notification;  provided, 
however,  that  such  agreement  makes 
clear  the  customer's  right  to  receive  the 
writtenfiotification  within  the  above 
prescriled  time  period  at  no  additional 
cost  to  tne  customen 

'  (c)  Accounts  wh^re  the  bank 
excercises  investment  discretion  in  an 
agettcy  capacity,  in  which  instance: 

(1)  The  bank  shall  mail  or  otherwise 
furnish  to  each  customer,  at  least  once 
evety  three  mondis.  an  intemized 
statement  that  specifies  the  funds  and 
securities  in  the  custody  or  possession 
of  the  bank  at  the  end  of  such  period, 
and  all  debits,  credits,  and  fransactions 
in  the  customer's  account  during  such 
period:  and 

(^  If  requested  by  the  customer,  the 
bank  shall  mail  or  otherwise  furnish  to 
eadi  such  customer  witing  a  reasonable 
time  the  written  notification  described 
in  1 344.4.  The  bank  ma^  charge  a 


reasonable  fiee  for  providing  the 
information  desoibed  in  S  344.4; 

*  •        •        *        • 

2.  Section  344.6  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

9344.8    Securities  tradkig  policies  and 
procedives. 

Every  bank  effecting  seciuities 
transactions  for  customers  shall 
establish  written  policies  and 
procedures  providing: 

*  •        •        •        • 

(d)  That  bank  officers  and  employees 
who  make  Investment  recommendations 
or  decisions  for  the  account  of 
custon^ers.  who  participate  in  the 
determination  of  such  recommendations 
or  dedsions.  or  who.  in  connection  with 
their  duties,  obtain  information 
concerning  which  securities  are  being 
purchased  or  sold  or  recommended  for 
such  action,  must  report  to  the  bank, 
within  ten  days  after  the  end  of  the 
calendar  quarter,  all  securities 
transactions  made  by  them  or  dn  their 
behalf,  either  at  the  bank  or  elsewhere, 
in  which  they  have  a  beneficial  interest, 
^llie  report  shall  identify  the  securities 
purchased  or  sold  and  indicate  the  dates 
of  the  transactions  and  whether  the 
fransactions  were  purdiases  or  sales. 
Excluded  from  this  requiretnent  are 
transactions  for  the  benefit  of  the  officer 
or  employee  over  which  the  officer  or 
employee  has  no  direct  or  indirect 
influence  or  control  transactions  in 
mutual  fund  shares  or  U.S.  Government 
or  Federal  agency  obligations,  and  all 
other  transactions  involving  in  the 
aggregate  $10,000  or  less  during  the 
calendar  quarter. 

3.  Section  344.7  (a)  is  revised  to  read 
as  follows: 

9344.7    Esceptlons. 

(a)  The  requirements  of  99  344.3(b) 
through  344.3(d)  and  344.6(a)  through 
344.6(c)  shall  not  apply  to  banks  having 
an  average  of  less  than  200  securities 
transactions  per  calendar  year  for 
customers  over  the  priqathree-calendar- 
year  period,  exclusive  of  fransactions  in 
U.S.  Government  and  Federal  agency 
obligations. 

*  **••- 

(12  U.S.C.  1817. 1818, 1819) 

By  Order  of  the  Board  of  Directors,  dated 
February  20, 1980. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinsoo. 
Executive  Secretary. 

(FR  Doc.  ao-aooe  FiM  2-2S-aO:  MS  un] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  fle9Miwto*Y 
Conuirieelon 

18CFRP«rt2t2 
[Docket  NaMMO-iei 

Disclosed  EatimationMethodology 
Approacti  for  Determination  of 
VoIuAmoI  Natural  QaeUeed  for 
ExempTPurpoaea  Under  the 
increnieniai  mcaig  riuyienii 
Extenaion  of  Time  To  FHe  Coimnenta 

February  2a  19ea 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Notice  of  extension  of  time  to 
file  comments. 

SUMMARYiOn  Decemb«  27. 1979  (45  FR 
21.  January  2, 1980).  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  an  interim  rule  which  establishes 
procedures  to  be  used  for  the  first  ten 
months  of  the  incremental  pricing 
program  by  industrial  users  in 
calculating  the  volumes  of  natural  gas 
subject  to  incremental  pricing 
surcharges.  The  interim  rule  set 
February  1. 1980.  as  the  deadline  to  file 
comments.  The  comment  period  is 
hereby  reopened  and  extended  through 
March  31. 1980.  A  public  hearing  will  be 
held  in  late  March.  The  exact  date  and 
location  will  be  announced  at  a  later 
date. 

DATES:  Comments  due  March  31. 1980. 
Hearing  date  to  be  announced  later. 
APDHESt:  All  comments  to:  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  NcHlh  Capitol  Street, 
NE.,  Washington.  D.C  20428.  (Reference 
Docket  No.  RM89-ie).  Hearing  location 
to  be  announced  later. 

FOR  FURTHCII INFOIUIATIOW  CONTACT: 

Barbara  K.  Chiistin.  Office  of  the 
General  Counsel  Federal  Eneigy 
Regulatory  Commission:  625  North 
Capitol^treet.  NE..  Room  8113. 
Washington.  D.C.  20426.  (202)  357-8079. 
Kenneth  F.  FbaA, 
Secretary. 

\FK  Doc  aO-OOSt  PHed  l-Zt-mi  tM  unl 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2620 

Rules  for  AdminlatraUve  Enforcement 
of  POal  Employment  Conflict  of 
Interest  Restrictions 

r . 

AGENOV:  Pension  Benefit  Guaranty 
Corporation. 
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action:  Final  rule. 


tUMMAKV:  This  regulation  ettablishes 
the  policies  and  procedures  of  the 
Pension  Benefit  Guaranty  Corporation 
with  respect  to  its  enforcement  of  the 
post  employment  conflict  of  interest 
provisions  of  Title  V  the  Ethics  in 
Government  Act  of  1978.  These  rules  are 
issued  in  accordance  with  the  Office  of 
Personnel  Management's  Post 
Employment  Conflict  of  Interest 
regulation  (5  CFR  Part  737).  which, 
among  other  things,  prescribes       ' 
guidelines  for  agency  enforcement 
proceedings.  The  effect  of  this  regulation 
is  to  establish  an  administrative 
procedure  for  the  determination  of 
possible  violations,  and  to  prescribe 
administrative  sanctions  for  violations 
/^    of  the  post  employment  conflict  of 
interest  restrictions. 
E^nECnvi  date:  This  regulation  is 
effective  March  28, 1980. 
PON  PURTHKII INRMUMATIOM,  CONTACT: 
Karen  R  Clark.  Staff  Attorney.  Office  of 
the  General  Counsel,  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street, 
N.W..  Washington.  D.C  20006,  (202)  254- 
3010. 

•UPPLEMCNTARY  INFORMATION:  On 

October  26, 1978,  Congress  enacted  the 
Ethics  in  Government  Act  of  1978  (the 
"Act").  Pub.  L  95-621.  Title  V  of  the  Act 
broadens  and  adds  new  restrictions  to 
existing  provisions  of  18  U.S.C  207, 
which  prohibit  a  former  government 
employee  from  acting  as  another 
person's  representative  to  the 
Government  in  matters  in  which  the 
employee  had  been  involved  while  in' 
the  Government.  The  intent  of  Title  V  is 
to  bar  certain  acts  by  former 
Government  employees  which  may 
reasonably  give  the  appearance  of 
making  ui^air  use  of  prior  Government 
I  /       employment  and  affiliations.  The 

prohibitions  depend  on  the  degree  of  the 
former  employee's  involvement  in  a 
matter  while  in  Government  and 
whether  he  or  she  was  one  of  a  specified 
group  of  high-ranking  employees. 
Previously,  18  U.S.C.  207  was  entirely  a 
criminal  provision:  as  amended,  it 
provides  that  the  Government  agencies 
will  have  a  major  role  in  enforcing  the 
prohibitions. 

Section  207(j)  of  Title  18  provides  that 
<&n  agency  head  may  take  disciplinary 
action  if  he  or  she  finds,  after  providing 
'  notice  and  opportunity  for  a  hearing, 
that  a  former  employee  has  violated  a 
post  employment  restriction.  As 
required  under  section  207(j).  PBGC's 
regulation  provides  for  notifying  a 
former  employee  of  a  possible  violation 
(§  2620.6)  and  for  providing  the 
employee  with  an  opportunity  to 


respond  both  in  writing  and  through  a 
personal  appearance  (If  2820.7  and 
2820.8). 

An  initial  decision  issued  by  the 
examiner  under  this  part  may  be 
appealed  only  under  {  2620.8;  it  is  not 
subject  to  review  under  29  CFR  Part 
2618. 

One  provision  of  this  regulation  bears 
special  note.  It  is  likely  that  often  an 
allegation  is  made)  wiU  inform  the 
former  employee  that  an  allegation  of 
violation  will  involve  a  then-cxirrent 
representation  by  a  former  employee  of 
someone  in  a  proceeding  before  the 
PBGC.  When  this  occurs,  the  Ethics 
Officer  (to  whom  the  allegation  of 
violation  has  been  made  (S  2820.4(b)). 

The  PBGC  has  determined  that  this 
regulation  is  not  a  "significant 
regulation"  according  to  the  criteria 
prescribed  by  Executive  Order  12044 
and  the  PBGCs  Statement  of  Policy  and 
Procedures  implementing  the  Order  (43 
FR  58237,  December  13, 1978),  because 
the  regulation  conforms  to  the  guidelines 
for  agency  enforcement  proceedings 
contained  in  the  Office  of  Personnel 
Management's  Post  Employment 
Conflict  of  Interest  regiUation  (5  CFR 
Part  737),  deals  generally  with 
procedural  matters  that  are  not  likely  to 
engender  substantial  public  interest  or 
controversy  and  will  not  affect  other 
Federal  agencies,  nor  have  a  major 
economic  impact 

Opportunity  for  public  participation  in 
the  rule  making  process  is  waived  under 
5  U.S.C.  553(b)  because  this  regiilation 
relates  solely  to  PBG(j:  procedures.  In 
consideration  of  the  foregoing.  Chapter 
XXVI  of  Tide  29.  Code  of  Federal 
Regulations,  is  hereby  amended  by 
adding  a  new  Part  2820  to  read  as   ■ 
follows: 

PART  2620— RULES  FOR 
AOyiNISTRATIVE  ENFORCEMENT  OF 
POST  EMPLOYMENT  CONFUCT  OF 
INTEREST  RESTRICTIONS 

2620.1  Purpose  and  scope. 

2620.2  Dermitions. 

2620.3  Allegation  of  violatioiv 

2620.4  Initiation  of  an  enforcement 
proceeding. 

2620.5  Duties,  powers  and  qualifications  of 
examiner. 

2620.8    Enforcement  proceeding. 

2820.7  Decision  of  examiner. 

2620.8  Appeal. 
2620J    Sanctions. 
262010    Judicial  review. 

Authority:  Pub.  L  9&-521. 92  Stat.  1862-1863 
(5  U.S.C.  Appendix],  92  Stat  1864-1887  (18 
U.S.C  207). 

S  2620.1    Puipos*  and  scop*. 

(a)  Purpose.  This  part  establishes  the 
procedures  of  the  Pension  Benefit 


Guaranty  Corporation  with  respect  to  its 
enforcement  of  the  post  employment 
conflict  of  interest  provisions  of  Title  V 
of  the  Ethics  in  Government  Act  of  1978, 
18  U.^C.  207,  and  the  regulations  issued 
thereunder. 

(b)  Scope.  This  part  applies  to  all 
former  PBGC  enmloyees.  Those 
employees  whose  effective  date  of 
retirement  or  resignation  was  on  or 
before  July  1, 1979  are  not  subject  to  the 
restrictions  added  to  18  U.S.C  207  by 
section  501  of  the  Ethics  in  Government 
Act  of  1978. 

S  2620.2    DafMtlona. 

For  purposes  of  this  part  (unless 
otherwise  indicated) — 

"Employee"  means  any  employee  of 
PBGC,  including  a  Special  Employee. 

"Ethics  Officer"  means  the  PBGC 
employee  designated  by  the  Executive 
Director  to  investigate  allegations  under 
this  part  and  represent  the  PBGC  in 
enforcement  proceedings  under  this 
part 

"Examiner"  means  the  individual 
designated  by  the  Executive  Director  to 
conduct  the  enforcement  proceedings 
with  respect  to  alleged  violations  under 
this  part 

"&cecutive  Director"  means  the 
Executive  Director  of  the  PBGC. 

"Former  Employee"  means  an 
individual  who  has  been  separated  from 
employment  with  the  PBGC. 

"PBGC"  means  the  Pension  Benefit  ' 
Guaranty  Corporation. 

"Post  employment  conflict  of  interest 
restrictions"  mean  the  provisions  of 
Title  V  of  the  Ethics  in  Government  Act 
of  1978  (18  U.S.C.  207)  and  the 
regulations  in  5  CFR  Part  737. 

"Special  Employee"  means  an 
employee  of  PBGC  who  is  retained, 
designated,  appointed  or  employed  to 
perform,  with  or  without  compensation, 
for  not  to  exceed  one  hundred  and  thirty 
days  during  any  period  of  three  hundred 
and  sixty-five  consecutive  days, 
temporary  duties  either  on  a  full-time  or 
intermittent  basis  (18  U.S.C.  202).  A 
"special  employee"  includes  an  advisor 
or  consultant 

S2620J    AMogatlonofvtotatlon. 

(a)  How  an  allegation  is  made.  An 
allegation  of  a  possible  violation  of  the 
post  employment  conflict  of  interest 
restrictions  may  be  made  by  any 
individual.  The  allegation  must — 

(1)  Be  made  in  writing; 

(2)  Be  signed  by  the  individual  making 
the  allegation; 

(3)  State  facts  with  sufficient 
specificity  to  permit  the  Ethics  Officer  to 
determine  the  allegation;  and 

(4)  Be  submitted  to  the  Ethics  Officer. 


-.    ...       ...  ■  ^ 
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(b)  Currently  pending  matter. 
Whenever  an  aOegation  is  made  against 
a  former  employee  who  is  then 
representing  another  party  before  the 
PBGC  Ae  Etfiics  Officer  shall  inform 
the  former  employee  in  writing  that  the 
allegation  has  been  made  and  the  basis 
of  the  allegation. 

(c)  Determination  by  Ethics  Officer.  If, 
after  review  of  the  aDegation  and  any 
investigation  he  or  she  causes  to  be 
made  into  the  allegation,  the  Ethics 
Officer  finds  reasonable  cause  to  . 
believe  that  a  violation  has  occuired.  he 
or  she — 

(1)  Shall  issue  the  notices  described  in 
paragraph  (d)  of  this  section;  and 

(2)  May  initiate  an  enforcement 
proceeding  in  accordance  with  {  2620.4. 

If  no  proceeding  is  initiated  under 
S  262D.4,  the  Ethics  Officer  shall  so 
inf  or^  the  person  who  made  the 
allegation  and  tfie  former  employee  If  he 
or  she  has  received  a  notice  pursuant  to 
paragraph  (b)  of  this  section. 

(d)  Notice  to  Office  of  Government 
Ethics  and  Depa/iment  of  Justice. 
Whenever  the  Ethics  Officer  finds 
reasonable  cause  to  believe  that  a 
violatioB  has  occurred,  he  or  she  shall 
provide  notice  of  the  allegation,  along 
with  any  PBGC  comments,  to — 

(1)  The  Director  of  the  Office  of 
Govenunent  Ethics:  and 

(2)  The  Ckiminal  Division,  Department 
of  Justice.  The  PBGC  will  coordinate  any 
investigation  or  administrative  action 
with  the  Department  of  Justice  to  avoid 
prejudicing  any  criminal  proceedings, 
unless  the  Department  of  Justice  advises 
PBGC  that  no  criminal  prosecution  will 
be  initiated.  " 

(e)  Safeguarding  information.  Prior  to 
the  initiation  of  an  enforcement 
proceeding,  tfie  Ethics  Officer  shall 
insure  that  an  allegation  is  kept 
confidential.  All  documents  relating  to 
the  allegation  «vill  be  maintained  in 
secuivd  files.  Once  a  proceeding  has 
begun,  the  allegation  is  no  longer 
confidential  information. 

S.  26204   kiWelion  of  an  enforcement 


(a)  General.  When  the  Ethics  Officer 
finds  reasonable  cause  to  believe  that  a 
violation  has  occurred,  he  or  she  may 
initiate  an  enforcement  proceeding  by 
requesting  that  the  Executive  Director 
appoint  an  examiner  to  conduct  the 
proceeding  and  by  issuing  the  notice 
described  in  paragraph  (b)  of  this 
section. 

(b)  Notice  to  former  employee.  The 
Ethics  Officer  diaO  notify  the  former 
employee  that  die  PBGC  has  decided  to 
institute  an  enforcement  proceeding  to 
detennine  whether  the  fbrmer  employee 
has  violated  the  post  employment 


conflict  of  interest  restrictions.  This 
notice  shall — 

(1)  State  the  allegations,  and  the  basis 
thereof,  in  sufficient  detail  to  enable  the 
former  employee  to  frame  a  response; 

(2)  State  that  an  examiner  has  been 
designated>to  conduct  the  proceeding, 
and  identify  the  examiner; 

(3)  Inform  the  former  employee  of  his 
or  her  right  to  file  a  written  response  to 
the  a^ations  pursuant  to  §  2620.6(a); 
and  JT 

(4)  Inform  the  former  employee  of  his 
or  her  right  to  a  hearing  pursuant  to 

S  2620.6(b) 

12620  J    Dulles,  powers  and 
quaNflcations  of  Examinor. 

(a)  Duties  and  powers.  The  examiner 
shall  conduct  the  enforcement 
proceediog  and  make  the  initial 
determination  as  to  whether  a  violation 
has  occurred.  In  carrying  out  these 
functions,  the  examiner  has  the  powers 
and  duties  set  forth  in  section  7(b)  of  the 
Administrative  Procedure  Act  5  U.S.C. 
556(c).  including—  , 

(1)  Administering  oaths  and 
affirmations: 

(2)  Ruling  on  offers  of  proof  and 
receiving  relevant  evidence: 

(3)  Taking  depositions  or  having 
depositions  taken  when  the  ends  of 
justice  woidd  be  served; 

(4)  Regulating  the  course  of  the 
hearing; 

(5)  Holding  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties; 

(6)  Disposing  of  procedural  requests  or 
similar  matters;  and 

(7)  Doing  any  other  action  or  issuing 
any  order  necessary  for  or  appropriate 
to  the  disposition  of  the  proceeding. 

(b)  Qualifications.  No  individual  who 
has  participated  in  any  way  in  the 
decision  to  initiate  the  proceedings 
under  S  2620.3(c)  or  who  is  subject  to  the 
supervision  of  an  employee  who  is 
investigating  or  prosecuting  an 
allegation  under  this  part  may  serve  as 
the  examiner. 

S  2620.6    Enforcement  proceeding. 

ta)  Submission  of  written  statements. 
The  former  employee  and  the  Ethics 
Officer  may  each  submit  a  written 
statement  setting  forth  the  facts  of  the 
alleged  violation  and  the  basis  for  his  or 
her  position.  Any  such  statement  shall 
be  submitted  to  the  examiner  within  30 
days  after  the  date  of  the  notice  issued 
pursuant  to  §  2620.4(b).  — ■  ■  • 

(b)  Request  for  hearing.  The  former 
employee  may  request  a  hearing  within 
30  days  after  the  date  of  the  notice 
issued  pursuant  to  S  2620.4(b).  This 
request  shall — 


(1)  Be  in  writing  mad  filed  with  the 
examiner; 

(2)  State  whether  the  fmner  employee 
requests  an  extension  of  the  hearing 
date  to  no  more  tfian  90  days  after  the 
filing  of  the  request; 

(3)  State  whether  the  fonner  employee 
wUl  appear  duough-a  representative: 

(4)  State  the  basis  of  toe  defense  and 
the  natiue  of  the  evidence  to  be 
presented;  and 

(5)  State  whether  witnesses  will  be 
presented  and.  if  so.  the  substance  of 
their  testimony. 

(c)  Burden  of  proof  The  Ethics  Officer 
has  the  burden  of  ptixrf  and  must 
establish  substantial  evidence  of  a 
violation  of  the  post  employment 
conflict  of  interest  restrictions. 

(d)  Hearing.  At  the  request  of  the         > 
fonner  employee,  a  formal  hearing  on 
the  record  will  be  held  at  the  main 
offices  of  the  PBGC  on  a  date  set  by  the 
examiner.  Generally,  the  date  will  be 
not  more  than  30  days  after  the  filing  of 
the  request  for  a  hearing,  tdthough  it 
may  be  as  much  as  90  days  after  die 
filing  of  the  request  for  a  hearing  if  the 
former  employee  so  requests.  At  the 
hearing,  the  former  employee  and  the 
Ethics  Office  may — 

(1)  Introduce  and  examine  witnesses,^ 
and  submit  physicial  evidence: 

{2),Submit  rebuttal  evidence  and 
confronrand  cross-examine  adverse 
witnesses;  and 

(3)  Present  oral  argument  . 

Unless  otherwise  ordered  by  the 
examiner,  the  former  employee  tmd  the 
Ethics  Officer  may  file  with  the 
examiner  proposed  findings  and 
conclusions  and  supporting  reasons  for 
those  findings  and  conclusions  within  10 
days  after  the  conclusion  of  the  hearing. 

(e)  Record  for  decision.  The  written 
submissions  of  the  former  employee  and 
the  Ethics  Officer  and  the  transcript  of 
the  hearing,  if  one  was  held,  shall 
constitute  the  record  of  die  proceeding 
upon  which  the  examiner's  decision 
shall  be  based. 

(f)  Copy  of  Transcript  At  the  request 
of  the  former  employee  and  upOn 
payment  of  the  prescribed  fee,  the  PBGC 
will  furnish  him  or  her  a  transcript  of  the 
proceeding. 

$2620.7   Decision  of  examiner. 

(a)  In  general.  The  examiner  shall 
issue  the  initial  decision  in  the  case,  and 
that  decision  shall  become  the  final 
decision  of  the  PBGC  without  further 
proceedings  upon  the  expiration  of  the 
time  within  which  an  appeal  can  be  filed 
under  this  part  unless  an  appeal  is 
taken.      « 

(b)  Contents  of  decision.  The  decision 
as  to  whether  a  violation  has  occurred 
shall  be  in  writing,  be  based  exclusively 
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on  the  record  of  the  proceedings,  set 
forth  the  findings  of  fact  and 
conclusions  of  law  upon  which  it  is 
based,  and  state  how  an  appeal  of  the 
decision  may  be  taken  pursuant  to 
S2e20.a 

(c)  Notification  of  decision.  The 
examiner  shall  provide  a  copy  of  his  or 
her  decision  to  the  former  employee  and 
to  the  Ethics  Officer. 

I2620J    AppML 

(a)  Request  for  review.  Within  20  days 
after  the  date  of  the  examiner's  decision, 
the  former  employee  or  the  Ethics 
Officer  may  appeal  that  decision  to  the 
Executive  Director. 

(b)  Contents  of  appeal.  An  appeal 
shaU— 

(IjBe  in  writing: 

(2)  Contain  a  statement  of  the  grounds 
upon  which  it  is  brought;  and 

(3)  Refer  to  those  portions  of  the 
record  which  provide  the  basis  for  the 
appeal. 

(c)  Decision  of  the  Executive  Director 
The  decision  of  the  Executive  Director 
shall—         ' 

(1)  Be  in  writing: 

(2)  Be  based  on  the  record: 

(3)  Modify,  affirm  or  reverse  the 
examiner's  decision; 

(4)  Be  the  final  decision  of  the  PBGC: 
and 

(5)  Be  delivered  to  the  former 
employee  and  the  Ethics  Officer.  , 

S  2620.9    Sanctlona. 

If  the  decision  of  the  PBGC  is  that  the 
former  employee  violated  the  post 
emplo^yment  conflict  of  interest 
restrictions,  the  Executive  Director  may, 
taking  into  account  the  findings  of  the 
examiner  and  the  recommendations,  if 
any,  of  the  Ethics  Officer,  impose 
sanctions  for  the  violation,  including — 

(a)  Prohibiting  the  individual  from 
making,  on  behalf  of  any  other  person 
(except  the  United  States),  any  formal  or 
informal  appearance  before,  or,  with  the 
intent  to  influence,  any  oral  or  written 
communication  to  the  PBGC  on  any 
matter  of  business  for  a  period  not  to 
exceed  five  years,  which  may  be 
accomplished  by  directing  PBGC 
employees  to  refuse  to  participate  in  any 
such  appearance  or  to  accept  any  such 
communication;  and 
'  (b)  Taking  other  appropriate 
disciplinary  action. 

12620.10    Judicial  r«v(«iir. 

Any  person  found  by  the  PBGC  to 
have  violated  the  post  employment 
conflict  of  interest  restrictions  may  seek 
judicial  review  of  the  PBGC  decision, 
pursuant  to  18  U.S.C  207[j). 


Issued  at  Washington.  D.C  on  this  21st 
day  of  February,  1980. 

Robert  E.  Nasi*, 

Executive  Director. 
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DEPARTMENT  OF  DEFENSE 
Dapartmant  of  ttw  Air  Forca 
32  CFR  Part  841 

Patamtty  Claima;  DalatkMi  of 
Ragulationa 

AOCNCv:  Department  of  the  Air  Force, 

Department  of  Defense. 

AcnoM:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  Title  32,  Chapter  VII, 
of  the  Code  of  Federal  Regulations,  by 
deleting  Part  841,  Paternity  Qaims.  This 
rule  is  deleted  because  it  has  been 
combined  with  Part  818  (Financial 
Responsibility)  pf  this  chapter.  The 
intended  effect  of  this  amendment  is  to 
improve  32  CFR,  Chapter  Va  by 
removing  unnecessary  material. 
EFFicnvi  DATi:  February  za  1980. 

FOfI  nmTHCR  INPORMATION  CONTACT:      . 

Mrs.  Carol  M.  Rose.  Air  Force  Federal 
Register  Liaison  Officer,  AS/DASJR. 
Pentagon,  Washington.  D.C.  2(^30. 
Phone  (202)  697-1861. 
SUPFLEMCNTARY  INFOflMATION: 

Accordingly,  32  CFR  Chapter  VII.  is 
amended  by  deleting  Part  841. 

Carol  M.  Rose. 

Air  Force  Federal  Register  Liaison  Officer. 
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32  CFR  Part  846 

Support  of  Dapandanta;  Delation  of 
Ragulationa 

agency:  Department  of  the  Air  Force. 
Department  of  Defense. 
ACnON:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  Title  32,  Chapter  VH 
of  the  Code  of  Federal  Regulations,  by 
deleting  Part  846,  Support  qf^ 
Dependents.  This  rul< 
because  it  has  been  col&blned  with  Part 
818  (Financial  Responsibility)  of  this 
.  chapter.  The  intended  eff^ect  of  this 
amendment  is  to  improve  32  CFR,         \ 
Chapter  VII,  by  removing  unnecessary  \ 
material.  ' 

EmcnvE  date:  February  20. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Carol  M.  Rose,  Air  Force  Federal 


Register  Uaison  Officer.  AS/DASJR. 
Pentagon.  Washington.  D.C  2033a 
Phone  (202)  607-1861. 
SUPaLBMSNTARV  HtTORMATION: 

Accordingly.  32  CFR.  Chapter  VII.  is 
amended  by  deleting  Part  846. 
Carol  M.  Rom, 

Air  Force  Federal  Register  Liaisoi} 
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PENNSYLVANIA  AVENUE 
DEVELOPMENpeORPORATION 

36CFRPartj 

Planning  and  Daaign  Objactlvaa, 
Controla,  and  Standarda  on  tha  r 
Section  of  Square  458  ^\ 

agency:  Pennsylvania  Avenue 
Development  Corporation. 
action:  Interim  rule;  request  for 
comment 

summary:  The  Pennsylvania  Avenue 
Development  Corporation  is  adopting 
interim  regulations  relating  to  controls 
and  standards  for  the  east  section  of 
Square  458,  an  area  in  the  District  of 
Columbia  which  is  scheduled  for 
development  and  rejuvenation  under 
The  Pennsylvania  Avenue  Plan — 1974. — - 
The  regulations  address  such  areas  as 
height,  development  massing,  pedestrian 
features  and  related  subjects.  The 
controls  and  standards  are  intended  to 
implement  The  Pennsylvania  Avenue 
Plan — 1974,  as  amended.  Public 
comment  is  invited  on  the  substance  of 
thirlnterim  Rule  as  well  as  the 
readability  and  clarity  of  presentation. 

DATES:  Effective  date:  February  27, 1980. 
Comments  must  be  received  on  or 
before  March  28, 1980. 
ADDRESS:  Send  comments  to  Mr.  Jerry 
Smedley,  Square  458  Coordinator, 
Pennsylvania  Avenue  Development 
Corporation.  425 13th  Street.  N.W..  Suite 
1148.  Washington.  D.C.  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Mary  M.  Schneider,  Attorney  (202) 
566-1078.  or  Mr.  YongDuk  Chyun. 
Architect  (202)  566-1218,  Pennsylvania 
Avenue  Development  Corporation. 

SUPPLEMENTARY  INFORMATION:  The 

Pennsylvania  Avenue  Development 
Corporation  (the  Corporation)  is  a 
wholly  owned  government  corporation 
of  the  United  States  with  authority  to 
develop  and  rejuvenate  21  blocks  along 
the  north  side  of  Pennsylvania  Avenue. 
N.W..  Washington.  D.C.  The 
Corporation  has  prepared  a 
development  plan,  "The  Pennsylvania 
Avenue  Plan — 1974.  which  has  been 
adopted  by  Congress.  In  order  to 
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facilitate  development  in  accordance 
with  the  PTan,  Uie  Corporation  will  be 
preparing  Controls  and  Standards  for 
many  of  the  blocks  under  its 
jurisdiction. 

This  interim  rule  sets  forth  the 
Controls  and  Standards  for  bodi 
required  and  recommended  features . 
applicable  to  development  of  the  east 
sectian  of  Squara  458,  a  block  in  die 
District  of  Columbia.  The  Controls  and 
Standards  will  be  distributed  to  affected 
property  owners  and  potential 
developers,  and  will  become  tiie  basis 
on  which  development  proposals  and 
related  actions  will  be  reviewed  and 
approved  by  the  Corporatton. 

The  Controls  and  Standards  set  forth 
required  controls  and  standards  for 
heiigliA.  development  massing,  land  uses, 
pedestrian  amenities,  land  parcelizatton, 
historic  preservation,  off-street  paridng 
and  loading,  and  related  subjects.  The 
docuaient  also  sets  forth  recommended 
controls  and  standards  in  such  areas  as 
uses,  energy  conservation,  off-street 
loaditig  and  parking,  historic 
preservation,  and  related  subjects. 

36  CFR  Chapter  IX.  Subchapter  B.  is 
amended  by  adding  a  ndw  Part  923  to 
read  as  follows: 

PART  •23-EAST  SECTION  OF 
SQUARE  458 


Subpart 

D6C> 

923.1    DeRnitkms. 

^tihpMl  n   llaQuhad  pIsmilnQ  and  dasion 
controls  and  standarda, 

923.20  Required  controls  and  standards: 
coqrdinated  planning  area  and 
development  parcels. 

923.21  Required  controls  and  standards: 
comprehensive  planning  and  design. 

923.22  Required  controls  and  standards: 
height  of  developmenL  " 

923.23  Required  tiimlrols  and  standards: 
build-to  line  and  biiild-to  height 

923.24  Required  controls  and  standards: 
uniform  cornice  line. 

923.25  Required  controls  and  standards: 
special  design  requireni«its. 

923.26  Required  controls  and  standards: 
roof  structures  and  structures  related  to 
rooftop  use. 

923.27  Required  controls  and  standards: 
sidisurface  restrictions. 

923.28  Required  controls  and  standards: 
pedestrian  features. 

923.29  Required  controls  and  standards: 
uses. 

923.30  Requited  controls  and  standards: 
curb-cuts. 

923.31  Required  controls  and  standards:  off- 
stieet  paridng. 

923.32  Required  controls  and  standards:  off- 
street  loading. 

923.33  Required  controls  and  standards: 
provisions  for  the  handicapped. 

923.34  Required  controls  and  standards: 
historic  preservation.  , 


I  Planning  and 
Design  Controls  and  Standards 

923.50  Recommended  controls  and , 
standards:  comprehensive  planning  and 
design. 

923.51  RecoHunended  controls  and 
standards:  uniform  cornice  line. 

923.52  Recommended  controls  and 
standards:  uses. 

923.53  Recommended  controls  and 
standards:  pedestrian  features. 

>JMi54    Recommended  controls  and 
'     standards:  fine  arts. 

923.55  Recommehde(^  controls  and 
standards:  curb-cuts. 

923.56  Reconunended  controls  and  ,, 
standards:  off-street  loading. 

923.57  Recommended  controls  and 
standards:  fire  safety. 

Authority:  Section  6(8)  Pennsylvania 
Avenue  Development  (Corporation  Act  of 
1972  (40  U.S.C.  875(8)). 

Subpart  A— General 

S  923.1    Definitions. 

In  addition  to  the  words  and  phrases 
defined  in  this  section,  the  words  and 
phrases  as  defined  in  Section  1202  of  the 
Zoning  Regulations  of  the  District  of 
Columbia,  as  amended,  are  applicable  to 
this  Part  Where  a  conflict  arises  in 
terminology  or  interpretation  between 
this  section  and  Section  1202  of  the 
Zoning  Regulations,  this  section  shall 
control 

Access,  when  used  in  reference  to 
paridng  or  loading,  means  both  ingress 
and  ^gress.  x 

Build-to  height  me^a  a  minimum 
height  to  which  the  exuerior  wall  of  a 
building  in  a  development  must  rise. 
Minor  deviations  from  the  build-to 
height  for  architectural  embellishments 
and  articulations  of  the  cornice  and  roof 
level  are  permitted,  unless  otherwise 
prohibited  by  these  Controls  and 
Standards  or  the  District  of  Columbia's 
codes  and  regulations^ 

Build-to  line  means  a  line  with  which 
the  exterior  wall  of  a  building  in  a 
developiitent  is  required  to  coincide. 
Minor  deviations  from  the  build-to-line 
for  such  architectiiral  features  as 
weather  protection,  recesses,  niches, 
ornamental  projections,  entrance  by 
pass,  or  other  articulations  of  the  facade 
are  permitted,  unless  otherwise 
prohibited  by  these  Controls  and 
Standards  or  the  District  of  Columbia's 
codes  and  regulations. 

Coordinated  planning  area  means  a 
Square,  portion  of  a  Square,  or  group  of 
Squares  that  is  composed  of  one  or  more 
development  parcels  and  is  treated  as  a. 
unit  under  these  Controls  and 
Standards,  in  order  to  achieve 
comprehensive  planning  and  design. 

Curb-cut  means  that  portion  of  the 
curb  and  sidewalk  over  which  vehicular 
access  is  allowed.  Unless  otherwise 


specified,  a  single  curb-cat  shall 
accommodate  no  more  ^lan  two  access 
lanes. 

Development  means  a  structure, 
indijding  a  building,  planned  unit 
development,  or  project  resulting  bxnn 
the  process  of  planning,  land 
acquisition,  demolition,  construction,  or 
rehabilitation  consistent  with  the 
objectives  and  goals  of  the  Plan.     - 

Development  parcel  means  an  area  of 
land  established  by  the  Corporation  to 
be  a  minimum  site  on  which  a 
development  may  occur  under  the  Plan 
and  any  applicable  Planning  and  Design 
Objectives  or  Controls  and  Standards 
adopted  by  the  Corporation. 

Height  of  development  means  the  ' 
vertical  distance  measured  from  a 
specified  point  at  the  curb  level  to  die 
highest  point  of  the  roof  or  parapet  of 
the  development.  V^chever  is  higher, 
exclusive  of  all  roof  structures  except  as 
otherwise  specified. 

The  Plan  means  The  Peimsylvaiua 
Avenue  Plan — ^1974.  as  amended,  and 
prepared  pursuant  to  Public  Law  92-578. 
66  Stat  1266  [AOjJSC  871).  and  die 
document  whicmsets  forth  the 
development  coQcepts  upon  whieh  these 
Controls  and  Standards  are  based. 

Akrault  means  an  enclosure  of  space 
beneath  the  surface  of  the  public  space 
or  sidewalk  setback,  except  that  the 
term  vault  shall  not  include  public  utility 
structures. 

Weather  protection  means  a  seasonal 
or  permanent  shelter  to  protect 
pedestrians  bom  sun  or  precipitation, 
consisting  of  arcades,  canopies, 
awnings,  or  other  coverings. 

Subpart  B— Required  Planning  and 
Daaign  Controla  and  Standards 

ifiRksw   He(|UHwi  comroN  ano  sianoaroat 


development  parcala. 

(a)  The  east  section  of  Square  458  is  a 
coondinated  planning  area  consisting  of 
Lots  13. 19.  Za  800. 801. 802. 803. 804.  814. 
815,  and  824  as  presently  recorded  or 
shown  on  the  records  of  the  Surveyor. 
District  of  Columbia  (see  Diagram  1). 

(b)  Parcel  A  is  a  development  parcel 
consisting  of  Lot  824. 

(c)  Parcel  B  is  a  development  parcel 
consisting  of  the  remaining  portion  of 
the  east  section  of  Square  458  afier  the 
exclusion  of  Parcel  A. 

(d)  Parcel  A  and  Parcel  B  may  be 
developed  separately  or  as  a  single 
combined  development  parcel. 
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(d)  Hie  dsai^  of  dsvalopment  on  the 
east  Mctioa  of  Square  468  iholl  take  into 
account  the  deekf  of  Indiana  Avenue 
to  vehicular  traffic,  and  ^  cteatlan  of  a 
pedestrian-oriented  open  space,  to  be 
known  as  Indiana  Plaoa.  aa  described  In 
the  Plan.  Psdestrian  amenities,  vehicular 
access,  and  groond  floor  uses  of 
development  on  the  east  section  of 
Square  468  shall  be  designed  and 
devdoped  to  reinforce  this  aspect  of  the 
Plan. 

{•23122 

neignioi 

The  maxlnnun  hei^it  of  development 
permitted  for  the  east  section  of  Square 
456  shall  be  110  feet,  measured  from  the 
curb  at  the  middle  of  the  development's 
frontage  on  D  Street.  N.W. 

SMt^   RaqMfeadaenlralaandstafidarda: 
bu8d-t»  Ina  and  hi  Jrl  to  height 

(a)  Build-to  ynea  lot  development  are 
established  at  the  right-of-way  lines  of 
Indiana  Avenue  and  eth  Street.  N.W., 
for  their  entire  length  on  tl^Mst  section 
of  Square  458  (see  DiasremH^ 

(b)  Along  the  entire  Ksi^tffR  die 
build-to  line  on  Indiana  Avenue  and  6th 
Street.  N.W.,  a  build-to  hei^t  is 


(623.21    Re(|ulrBCl  controlB  and  etanclMtis: 


D8T. 


i(— EAST  SECTION  OF 


{a)  Development  on  the  east  section  of 
Square  456  shall  be  consistent  with  the 
Plan. 

(b)  The  design  of  development  on  the 
east  section  of  Square  458  shall  take  into 
accoimt  the  Plan's  prt^Kwed  future 
treatment  of  the  buildings,  squares,  and 
pedestrian  spaces  in  the  immediate 
surrounding  area. 

(c)  The  design  of  development  on  the 
east  section  of  Square  456  shall  be 
coordinated  with  nearby  buildings 
constructed  under  the  Flan,  or  to  be 
retained  under  die  Plan,  with  spedflc 
regard  to  massing,  architectural  design, 
service  provisions,  pedestrian  amenities, 
and  uses. 


SJJO 
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Wito-Touiiea 
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established  at  the  level  of  the  11th  floor 
cornice  of  the  Indiana  Building  (in^ch  is 
at  elevation  +12728  based  on  the 
Vertical  Datum  of  ^e  District  of 
Columbia  Department  (rfTranaportation 
Datuiq). 
{•2S.24 


Aloiig  the  entire  length  of  the  build-to 
lin^  on  Indiana  Avenue,  development 
shall  provide  at  the  level  of  the  build-to 
height  a  cornice,  setback,  or  other 
articulation  that  will  visually  unify  the 
Indiana  Building,  new  development  on 
Parcel  B,  and  the  Judiciary  Building  (or 
new  development  on  Parcel  A),  creating 
an  effect  of  a  unified  vertical  plane 
along  the  northern  edge  of  Indiana 
Avenua. 
$623.26 


(a)  Development  shall  consider  the 
foUowing  design  elements  of  the 
adjacent  bullets  and  the  historic 
buildings  on  Squares  458  and  450  to  be 
retained  under  the  Plan:  height:  scale; 
proportion  of  building:  rhythm  of  solids 
and  voids  in  fenestration:  vertical  and 
horizontal  articulation  of  the  facade 
compotition:  rhythm  of  entrances, 
recesses,  and  show  windows;  materials; 
textures;  colon  architectural  detail;  and 
signs.  - 

(b)  Development  shall  be  designed  so 
that  it  visually  reinforces  the  plane  of 
the  street  facade  along  Indiana  Avenue, 
N.W. 

(c)  Development  shall  be  designed  to 
serve  as  a  background  building  in 
relation  to  Indiana  Haze  and  the 
surrounding  historic  buildings. 

(d)  Development  between  the  uniform 
comics  line  and  the  maximum  height  of 
development  shall  be  designed  in  a 
manner  which  integrates  the  appearance 
of  the  additional  height  and  mass  with 
the  rest  of  the  building  and  the  adjacent 
buildiqgs. 

{923.26   Raqulrad  controls  and  atandarda: 
roof  sMicturaa 

(a)  Hie  following  roof  structures 
incidental  to^a  development  may  rise 
above  the  maximum  height  of 
development  specified  in  §  923.22, 
provided  that  these  roof  structures 
comply  with  the  requirements  of  this 
Sectioa  and  the  pertinent  sections  of  the 
District  of  Columbia  Zoning  Regulations. 

(1)  A  structure  which  is  specifically 
permitted  to  exceed  the  height  of 
buildiiig  allowed  under  the  Zoning 
Regulations  of  the  District  of  Columbia; 

(2)  A  skyligh,  exhaust  duct,  plumbing 
stack,  flagpole,  communications 
antenna,  window  washing  apparatus,  or 
the  like;  ^ 


(3)  A  pendiouse  for  kitchen, 
washroom,  toilets,  or  storage  incidental 
to  an  accessory  to  a  rooftop  use;  and, 

(4)  A  temporary  and  seasonal 
structure  incidental  to  a  rooftop  use. 

(b)  A  roof  structure  may  not  exceed 
18  V^  feet  in  height  above  the  roof  level 
on  which  it  is  located. 

(c)  A  roof  structure  in  excess  of  four 
feet  in  height  shall  be  set  back  from  all 
street  right-of-way  lines  a  distance  equal 
to  its  height  above  the  roof  on  which  it 
is  located. 

(d)  When  located  on  a  roof,  housing 
for  mechanical  equipment  and  all 
penthouses  shall  be  placed  in  a  single 
enclosure. 

(e)  Roof  structures  visible  from  the 
street  shall  be  attractively  designed  to 
harmonize  with  the  building  facade. 

{•23.27    Required  controls  and  standards: 
aubeurfaca  restrictlona. 

(a)  Vaults  are  permitted  under  the 
pubUc  space  immediately  adjacent  to 
Parcels  A  and  B  provided  that  they 
comply  with  the  following  criteria  (see 
Diagram  3). 

(1)  A  minimum  vertical  dimension  of  7 
feet  shall  be  maintained  at  every  point 
between  the  vault  and  the  surface  of  th^ 
public  spacer 

(2)  A  vault  may  extend  up  to  12  feet 
from  the  lot  line. -except  that  no  vaults 

'are  permitted  within  10  feet  of  a  vertical 
plane  established  by  the  face  of  the 
adjacent  curb;  and 

(3)  The  extent  of  the  vault  shall  be 
measured  at  the  outer  face,  including 
any  layer  of  construction  materials 
related  to  the  vault 

(b)  Subsurface  structures  incidental  to 
electrical  transfqsmers  are  prohibited 
within  tibe  Indiana  Avenue  right-of-way. 
The  location  and  layout  of  these 
transformer  structures  shall  be  subject 
t6  a  special  review  by  the  Corporation. 

(c)  All  connections  to  water,  gas, 
electric,  telephone,  and  sewer  lines  shall 
be  from  D  Street  or  6th  Street  N.W. 
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{•23.26    Raqulrad  controls  and  I 
pedestrian  faaturaa. 

(a)  A  continuous  weather  protection 
shall  be  provided  along  the  entire  lengdi 
of  the  development  along  Indiana 
Avenue,  N.W.,  to  be  designed 
compatible  with^  existing  and  planned 
improvements  for  Indiana  Plaza,  as 
described  in  the  Plan. 

(b)  Development  on  parcel  B  shall 
provide  a  ground  level  thou^  square 
connection  bom  Indiana  Avenue  to  D 
Street  N.W.,  near  the  western  edge  of 
Parcel  B.  The  through  square  connection 
shall  be  designed  in  a  manner  which 
provides  a  safe,  attractive,  and 
convenient  pedestrian  passage  between 
Indiana  Avenue  and  D  Street 

(c)  All  retail  spaces  on  the  ground 
level  which  are  adjacent  to  streets  or  the 
through  square  connection  shall  be 
made  directly  accessible  fit)m  those' 
areas. 

{•23.2^    Required  controls  and 
standards:  uses. 

(a)  Development  on  die  east  section  of 
Square  458  shall  be  devoted  to 
residential  or  office  use,  or  a 
combination  of  both,  above  the  ground 
level. 

(b)  The  ground  level  of  a  development 
shall  be  primarily  devoted  to  retail  use. 
The  ground  level  may  also  include 
entertainment  restaurant  or  exhibition 
uses  that  will  encourage  lively  activities 
at  the  street  level  throughout  the 
evening  and  weekend. 

(c)  Rooftop  uses  such  as  cafes, 
gardens,  and  recreational  facilities  are 
permitted  on  any  roof  level. 

{•23.30    Required  controls  and  standarda: 
curt>-cuts. 

(a)  Vehicular  curb-cuts  are  permitted 
only  on  D  Street  N.W. 

(b)  Where  the  east  section  of  Square 
458  is  developed  as  a  single 
development  parcel,  only  one  curb-cut 
shall  be  permitted  for  the  access  for 
both  parking  and  off-street  loading. 

(c)  Where  the  east  section  of  Square 
458  is  developed  as  two  development 
parcels,  each  development  parcel  shall 
be  permitted  to  have  only  one  ciu"b-cut 
for  the  access  for  both  parking  and  off- 
street  loading. 


12784     FedanI  lUstoter  /  Vol.  45.  No.  40  /  Wednesday.  February  27.  1960  /  Rulei  and  RegulatJona 


8923131 

ofr*ctPMl  psndnQ. 

(a)  Off-street  parking  as  a  principal 
use  is  prohibited.  Off-street  parking  as 
an  accessoiy  use  in  a  development  ii 
permitted 

(b)  AO  parking  spaces  shall  be  located 
belowgrade  level. 

(c)  The  maximum  number  of  parking 
spaces  for  a  development  may  not 
exceed  the  aggregate  of  the  number  of 
spaces  allowed  for  each  use  within  the 
development.  The  schedule  of 
limitations  for  parking  spaces  is  as 
follows: 

(1)  Hotel:  One  parking  space  for  each 
four  sleeping  rooms  or  stdtes; 

(2)  Places  of  public  assemblage  other 
than  hotels:  (i.e..  arena,  armory,  theater, 
auditoriimi,  community  center, 
convention  center,  concert  hall,  etc.)  one 
parking  space  for  each  ten  seats  of 
occupancy  capacity  for  the  first  10,000 
seats  plus  one  for  each  20  seats  above 
10,000:  Provided.  That  where  seats  are 
not  fixed,  each  seven  square  feet  of 
gross  floor  area  usable  for  seating  shall 
be  considered  one  seat; 

(3)  Retail,  trade,  and  service 
establishments:  one  parking  space  for 
each  750  square  feet  of  gross  floor  area; 

(4)  Residential:  One  parking  space  for 
each  1.2  units; 

(5)  Offices:  One  parking  space  for 
each  1 JOO  square  feet  of  gross  floor 
area. 


(92X32 

off 'Street  kurthij 

(a)  An  off-street  loading  facility  shall 
comply  with  Article  73  of  the  Zoning 
Regulations  of  the  District  of  Columbia. 

(b)  In  the  event  that  an  off-street 
loading  facility  abuts  a  sidewalk,  it  shall 
be  provided  with  doors  which 
harmonize  with  the  materials  and  design 
of  the  building  facade,  and  which 
minimize  any  negative  impact  on  the 
sidewalk  environment. 


9923.33 


Every  development  shall  incorporate 
features  that  will  make  the  development 
readily  accessible  by  the  physically 
handicapped.  The  specifications 
published  by  the  American  National 
Standards  Institute,  Inc.  (ANSI  A117.1 
Revised  1979)  titled  "Specifications  for 
Making  Buildings  and  Facilities 
Accessible  to,  and  Usable  By,  the 
Hiysically  Handicapped"  should  be 
used  as  guidelines. 

§923.34    Required  controto  and  standardK 
htotoric  pf  e—fvatfcwi. 

[aj  Development  sball  be  implemented 
in  accordance  with  the  historic 
preservation  aspects  of  the  Plan  and  the 
Historic  Preservation  Plan  of  the 


Pennsylvania  Avenue  Development 
Corporation.  Indiana  Avenue  will 
become  a  pedestrian-oriented  open 
space,  to  be  known  as  Indiana  Plaza.  In 
the  center  of  a  ^^storic  Presovatiion 
Zone"  consisting  of  existing  buildings 
and  facades,  relocated  building  facades, 
and  new  building  designs.  The  Historic 
Preservation  Zone  will  recreate  the 
visual  quality  and  character  of  the 
typical  19th  Century  coomiercial  street 
in  areas  along  Pennsylvania  Avenue. 
Indiana  Avenue,  and  7th  Street 
However,  the  overaD  effect  desired  is 
not  that  of  a  museum,  but  an  eclectic 
street  frontage  which  expresses  the 
growth  and  change  of  the  city. 

(b)  The  facade  of  625  Ihditma  Avenue. 
N.W.  (Lot  13).  shall  be  preserved  in 
place  or  relocated  as  specified  in 
Program  IIB  of  the  Historic  Preservation 
Plan. 

(c)  The  developer  of  Parcel  B  is 
expected  to  cooperate  with  the 
Corporation  to  facilitate  this 
preservation  activity. 

(d)  Facade  relocation  to  accomplish 
historic  preservation  goals  and 
requirements  shall  be  carried  out  in 
consulation  with  the  Pennsylvania 
Avenue  Development  Corporation,  and 
on  the  basis  of  the  "Standards  for 
Rehabilitation  and  Guidelines  for 
Rehabilitating  Hstoric  Buildings'*  issued 
by  the  Technical  Preservation  Services 
Division.  Heritage  Conservation  and 
Recreation  Service.  U.S.  Department  of 
the  Interior. 

SubfMtftC — Racommandad  Planning 
and  Daaign  Controla  and  Standania 

(  923.50    RaoomiiMndad  controla  and 


design. 

Development  of  Parcel  A  and  Parcel  B 
as  a  single  development  pcu^  is 
preferred. 


{923.51 
standards:  unlfonn 


cofnicc  Inc. 


(a)  Along  D  Street.  N.W..  it  is 
recommended  that  development  provide 
a  cornice  or  setback  at  the  level  of  the 
11th  floor  cornice  of  the  Indiana 
Building.  This  uniform  cornice  line 
should  be  maintained  in  manner  which 
integrates  the  appearance  of  the 
development  with  the  adjacent 
buildings.  Development  between  the 
uniform  cornice  line  along  D  Street  and 
the  maximum  height  of  development 
should  be  designed  in  a  manner  whidi 
integrates  the  appearance  of  the 
additional  height  and  mass  with  the 
adjacent  buil^ngs. 

(b)  It  is  recommended  that  the  facade 
of  development  above  the  uniform 
cornice  lines  along  Indiana  Avenue  and 


D  Street  be  treated  differently  from  the 
facade  of  development  below  die    . 
uniform  cornice  lines. 


\  v4^viAk     W^^^HHI^^HWW*I 


(a)  Along  the  ground  level  frontages  of 
Indiana  Avenue  and  6th  Street  N.W.  - 
uses  whidi  generate  a  low  level  of 
activities  or  engage  in  business  for  a 
limited  period  of  time  during  the  day      * 
such  as  banks,  airline  ticket  offices, 
travel  bureaus,  etc.,  are  discouraged. 

(b)  it  is  recommended  that  as  many 
stores  as  possiUe  be  provided  along  the 
groimd  level  frontages  of  Indiana 
Avenue  and  6th  Street  N.W.,  and  along 
the  through  square  connection. 

(c)  Cafes  in  the  sidewalk  on  Indiana 
Avenue  are  encouraged. 

(d)  Rooftop  uses  such  as  cafes, 
gaidens.  and  recreational  facilities  are 
encouraged  on  any  roof  level. 

{923.53 

(a)  The  through  square  connection  on 
Parcel  B  should  be  separate  frt>m  the 
internal  circulation  of  the  building^nd 
open  to  the  public  at  all  times. 

(b)  The  through  square  connection 
should  be  generous  in  size  to  ensure 
&«e-flowing  pedestrian  circulation,  and 
should  provide  a  visual  connection 
between  D  Street  and  Indiana  Avenue. 

(c)  It  is  recommended  that  the 
weather  protection  along  the  length  of 
Indiana  Avenue  be  in  the  form  of  well- 
designed  and  coordinated  canopies  or 
awnings  providing  a  visual  as  well  as 
functional  connection  along  the  ground 
level  frontage.  Where  Parcel  B  is      r.. 
separately  developed,  a  continuous   / 
arcade  along  Indiana  Avenue  is       / 
discouraged  on  Parcel  B.  / 

(  923.54    RecomiMnded  controls  anv^ 


(a)  Fine  arts,  including  sculpture, 
paintings,  decorative  windows,  bas- 
reliefs,  ornamental  fountains,  murals, 
tapestries,  and  the  like,  should  be 
included  hi  each  development 
Commissions  for  original  works  of  art 
which  are  appropriate  for  the    ^ 
development  are  encouraged. 

(b)  Tne  Corporation  is  available  to 
assist  a  developer  in  selecting  and 
evaluating  artists  and  works  of  art. 

(c)  A  reasonable  expenditure  for  fine 
arts  is  deemed  to  be  one  half  of  one 
percent  of  the  total  construction  cost  of 
the  development 

{92335    ReeoMMiMnded  controla  and 
standardK  curb-cuts. 

Where  separate  development  occurs 
on  Parcel  A  and  Parcel  B.  it  is 
recommended  that  the  access  for 
parking  and  loading  for  both 
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developmental  be  conaolidated  with, 
single  curb-cut  to  minimize  dierupUon- of 
the  pedestnan  movement  along,  the 
sidewalk 

|923ji 


OfT-gtreet  loading  fiscilities  are 
discourged  from  directly  abutting  a 
sidewalk. 


idad 


S92SS»   mm 
standards:  H 

As  atcooplementuyactioBtonacKng 
required  Diabict  of  Coluatftia  eodka 
related  to  fire  safety,  it  is  highly 
reconmemlefl  tkat  all  buildings  in  Ae 
east  section  of  Square  456  satisfy  tAe 
recoouaended  standardtr  ef  die  I^ffPA 
Code  for  fire  and  life  safety  and  thaf  all 
buddings  be  eqaipped  with  an  approved 
sprinkler  ^stem. 

Dated:  February  13, 198a 
Thomas  F.  Muipby,.  | 

ChaitwUL  \ 

■:4s  ami 


\vv.  Doc  i»-aasi  FU«fi 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PP  iFSai;  PP  Wnami  PP  9F2213;  frl 
1421-«1 

I  ♦ 

Toterancaa  andExaflapOona  From 
Tolarawcaa  for  Paatldda  Ctiaralcaia  in 
Of  on  Maw  Agricuttural  Commoditiaa; 
MetotadOoff  *^ 

aocnct:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 
ACnoia  Final  rule. 


:  This  rule  establishes 
tolerances  forresidues  of  the  herbicide 
metolachlor.  The  reguBatien  was 
requested  by  Qba-Geigy  Corp.  Thns  rule 
establishes  maximum  permissible  levels 
for  residues  of  metolachlor  on  com 
forage  and  fodder,-  soybean  forage  and 
fodder.,  sor^uun  grain,  sorghum  forage 
and  fodder,  peanuts,  peanut  hulls,  and 
peanut  forage  and  hay. 
EfFECnvE  OATSvEffectlve  on  February 
27, 196^. 

FOn  FUMTMCfl  INPOmMTIOIf  CONTACr. 
Dr.  Wifla  Gamer,  Product  Manager  (PM) 
23,  Registration  Division  (TS-7Q7t 
Office  of  Pesticide  Programs,  EPA.  401 
M  St^^ect  SSN,  Washington,  DC  (202/ 
755-1397). 

SUPPUMKNT  ANY  MFOiMATION:  Cte 
August  2, 197B.  notice  was  given  C43  FR 
33962)  that  Ciba-Geigy  Corp...PO  Box 
11422,  Greensboro,  NC  27409.  had  filed  a 
petition  [PP  8F2aBl]  with  EPA.  This 
petition  proposed  that  40  CFR  180.368  be 


amended  by  establiahiag  a  tolerance  for 
residues  of  the  herbicide  metolachlor  [2- 
chlortt-7V-(2-ethyl-6-methyrpheuyIl-Ar-(2- 
meIhoxy-l-methyIethyl)acetamfde]  and 
its  metabolites  determined  as  2-[(2- 
ethyl-6-methyIphenyl)amino]-l-propBnol 
and  4-(2-ethyl-«-methylphenyl)-2- 
hydroxy-S-aieth.yl-3-morpholiiione.  each 
expressed  as  parent  metolachlor,  in  or 
on  com  forage  and  fodder  at  1.25  part» 
per  million  (ppra);  fi«sh  com  incliiding 
sweet  com  (kernels  plus  cobs,,  husks 
removed)  at  0.1  ppm;  popcorn  (grain)  at 
0.1  ppm;  and  soybean  forage  and  fodder 
at  2.0  ppm. 

On  August  18, 1978,  notice  was  given 
(43  FR  36688)  that  Ciba-Geigy  Corp.  h^d 
filed  a  petition  (PP  8F20g8)  with  EPA. 
This  petition  proposed  that  40  CFR 
180.368  be  amended  by  establishing  a 
tolerance  for  residues  for  the  herbicide 
metolachlor  [2-chloro-/V-(2-ethyl-6- 
methylphenyl)-Ar-(2-methaxy-l- 
meth^thyl)acetamide]  and  its 
metabolitea  determined  as  2-((2-ethyl-6- 
methylphenyl)amino]-l-propanol  and  4- 
(2-ethyl-6-methylphenyI)-2-hydroxy-5- 
methyl-3-morpholinone,  each  expressed 
as  parent  metolachlor,  in  or  on  sorghum 
forage  and  fodder  at  1.5  ppm  and 
sor^um  grain  at  0.3  ppm. 

On  )ujy  11, 1979,  notice  was  given  (44 
FR  40556)  that  Cibe-Geigy  Corp.  had 
filed  a  peUtion  (PP  9F  2213)  with  EPA. 
This  petition  proposed  that  40  CFR 
180.368  be  amended  by  establishing  a 
tolerance  for  the  combined  residues  of 
the  herbicide  metolachlor  [2-chloro-A^(2- 
ethyl-6-methylphenyl)-7V-(2-methoxy-l- 
methylethyl)acetamide]  and  its 
metaboUtes  determined  as  2-[(2-ethyI-6- 
methylphenyl)amino]-l-propanol  and  4- 
(2-ethyl-6-methylphenyl)-2-hydroxy-5- 
methyl-3-morpholinone,  each  expressed 
as  parent  metolachlor,  in  or  on  the  raw 
a^cultural  commodities  peanuts  at  0.1 
ppm,  peanut  hulls  at  1.0  ppm,  and 
peanut  forage  and  hay  at  3.0  ppm.  No 
comments  were  received  in  response  to 
these  notices  of  filing. 

Ciba-Geigy  subsequently  amended  the 
petitions  by  withdrawing  the  proposed 
tolerances  for  fresh  com  includinjg  sweet 
com  (kemels  plus  cobs,  husks  removed) 
at  0.1  ppm  and  for  popcorn  (grain)  at  0.1 
ppm:  by  revising  com  forage  and  fodder 
residue  tolerances  fix)m  1.25  ppm  to  1.0 
ppm  and  by  revisii^  the  sorghum  forage 
and  fodder  residue  tolerances  bom  1.5 
ppra  to  2.0  ppm.  The  changes  in  the 
proposed  tolerances  are  not  being 
submitted  for  public  comment  since  the 
sor^uA  forage  and  fodder  is  fedtto 
livestock  and  the  existing  meat  and  milk 
tolerances  cover  any  possible  residues, 
thus  there  would  not  be  an  increased 
exposure  toman. 

The  data^ubmitted  in  the  petition  and 
other  relevant  material  have  been 


evalualed>The  data  considered  in 
support  of  the  proposed  tolevances 
included  com.,  soybean,  soi^ghunu  and 
peanut  resfdue  studies;  metabolism 
studies  m  plants^  cata»  cattle,  gpal,  and 
chickens;  cattle,,  goat  and  chicken 
feeding  studies;  a  rat  acute  oral  toxicity 
study  with  a  fiethaf  dbse  (LDmJ  of  2.78 
grams  (g^/kilogram  j^tg)  of  body  weight 
(bw);  a  90-day  dbg  feetfoig  study  with  a 
no-observable-effect  level  (NOEL)  of  500 
ppm:  a  rat  teratology  study  v^(^  was 
not  fetotoxic  or  teratogenic  at  360 
milligrams  (Big)/kg  bw/day;  a  mouse  on- 
cogenicity sfody,  audit  report  and  IBT 
validation,  witf)  no  oncogenic  potendai 
at  30  ppm,  1,000  ppm.  or  3,000  ppm,  a 
mouse  mutagenic  dominant  lethal  study 
(negative}^  a  6-month  dog  feeding  study 
widi  a  NOEL  of  100  ppm.^  a  threes 
generation  rat  reproduction  stady,  audit 
report,  and  IBT  validation  classified 
only  as  a  supplementary  study  doe  to 
poor  conditions  in  the  study  including 
animal  husbandry,  which  suggested  no 
serious  reproductive  effects  but  this  is 
not  considered  definitive  information; 
and  a  2-year  rat  feeding  study  with 
oncogenic  evaluation  audit  report  and 
IBT  validation,  classified  only  as  a 
supplementary  study  for  oncogenic 
evaluation  since  dose  Levels  were  not 
verified  by  analysis  of  diet  which 
showed  no  evidence  of  oncogenic 
effects,  and  is  an  invalid  study  for 
chronic  toxicity. 

Studies  currently  lacking  to  reinforce 
the  present  findings  are  a  rat  chronic 
feeding  study  with  oncogenic 
evaluation,  a  teratology  study  in  a 
second  species;  and,  a  rat  multi- 
generation  reproduction  study.  A  rabbit 
teratology  test  has  been  mtiated  and 
will  be  submitted  no  later  dian 
November  1, 1960.  A  second  mouse 
oncogenicity  study  has  been  started  and 
will  ^  submitted  no  later  than 
November  1, 1982.  fai  a  letter  of 
December  11, 1979,  die  petitioner  agreed 
to  conduct  a  second  two-year  chronic 
oral  test  in  die  rat  to  be  submitted  no 
later  than  September  1, 1963.  fai  a  letter 
of  January  30^  1980.  the  petitianer  a^^ed 
to  conduct  another  molti-generation  rat 
reproduction  study  to  be  submitted  no 
later  than  June  1,.  1962  and  agreed  not  to 
contest  revocation  of  the  com  forage 
and  fodder,  soybean  forage  and  fodder, 
sorghum  grain,  sorghum  forage  and 
fodder,  peanut  peanut  hulls,  and  peanut 
forage  and  hay  tolerances  after 
establishment  should  the  above  studies 
indicate  an  unreasonable  adverse  effect 
upon  man  or  the  environment  and  will 
withdraw  the  products  from  the  U.S. 
market  if  any  of  the  above  studies 
exceed  the  risk  criteria  as  specified  in  40 
CFR  162.11(a){3)(ii)(A)  and  (B). 
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Tolerances  have  previously  been 
established  for  lesidues  of  metolachlor 
ranging  from  0.02  ppm  in  meat,  milk,  and 
eggs  to  0.1  ppm  in  corn  grain  (excluding 
popcorn)  and  in  soybeans.  Based  upon 
the  NOEL  of  100  ppm  in  the  6-month  dog 
study  and  a  2,000  fold  safety  factor,  the 
acceptable  daily  intake  (ADI)  has  been 
set  at  0.0013  mg/kg/day  with  a 
maximum  p>ermis8ible  intake  [MPI]  of 
0.0750  mg/day/60-kg  man.  The 
established  tolerances  on  cojn,  grain, 
soybeans,  meat,  milk,  and  eggs  have  a 
theoretical  maximal  residue  contribution 
(TMRC)  of  0.0164  mg/day  in  a  1.5  kg 
diet.  The  proposed  tolerance  in  sorghum 
at  0.3  ppm  would  contribute  an 
additional  0.00014  mg/day/l.5  kg-diet  or 
an  increase  of  1.22%  of  the  TMRC.  The 
proposed  tolerance  in  peanuts  would 
contribute  an  additional  0.00054  mg/ 
day/l.5-kg  diet  or  an  increase  of  3.05% 
of  the  TMRC.  The  metabolism  of 
metolachlor  is  adequately  understood. 
An  adequate  analytical  method  is 
available  for  enforcement  purposes,  and 
the  proposed  tolerance  levels  are 
adequate  to  cover  residues  of 
metolachlor  and  its  metabolites. 

The  tolerances  previously  established 
under  40  CFR  180.368  will  be  adequate 
to  cover  residues/(hat  would  result  in 
meat.  milk,  poull^,  and  eggs  as 
delineated  in  40  CFR  180.6(a}(2]. 

There  are  no  pending  regulatory 
actions  against  the  continued 
registration  of  metolachlor.  The 
pesticide  is  considered  useful  for  the 
purpose  for  which  tolerances  are  being 
sought,  and  it  is  concluded  that  this 
regulation  will  protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  March  28, 
1980.  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  M-3708,  401  M  St.,  SW, 
Washington,  DC  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
and  specify  the  provisions  of  the 
regulation  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufHcient  to  justify  the  relief  sought. 

Effective  on  February  27, 1980,  Part 
180,  Subpart  C,  9  180.368  is  amended  by 
inserting  tolerances  for  residues  of 
metolachlor  in  or  on  com  forage  and 
fodder  at  1.0  ppm,  peanuts  at  0.1  ppm. 
peanut  forage  and  hay  at  3.0  ppm, 
peanut  hulls  at  1.0  ppm,  sorghum  forage 
\^nd  fodder  at  2.0  ppm,  sorghimi  grain  at 
p  ppm  and  soybean  forage  and  fodder 

2.0  ppm.  as  set  forth  below. 


Dated:  February  21, 1960. 
EdwrinL  Johiuoii, 

Deputy  Aaaiatant  Administrator  for  Pesticide 
PrvgTxuiu.  ^ 

(Sec  40e(e),  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  34ea(e])) 

S1M.3M    MrtotocMof;  tolfnc— f Of 


Tolerances  are  established  for 
combined  residues  of  the  herbicide 
metolachlor  (2-chloro-M(2-ethyl-6- 
methylphenyl)W-(2-methoxy-l- 
methylethyl]acetamide]  and  its 
metabolites,  determined  as  the 
derivatives,  2-((2-ethyl-6- 
methylphenyl)amino]-l-propanol  and  4- 
(2-€thyl-6-methylph«i4i)-2-hydroxy-5- 
methyl-3-morpholinone,  each  expressed 
as  the  parent  compound  in  or  on  the 
following  raw  agricultural  commodities: 


ConvnodNy 

Parti  par 
fnWh)n 

•  •  • 

•  •  • 

Com.  lorao*  and  foddar 

•  •  • 

10  ppm 

•     •     • 

PMnula 

0  1  ppm 

Pwnut  hum 

•  •  • 

1.0  ppm 

•  •  • 

•  ■  • 

2.0  ppm 

0.3  ppm 

•  •  • 

•  •  • 

—  2.0  ppm 
•  •  • 

[FR  Doc  lO-SZia  Filed  2-ZS-aO;  3;ia  pm) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  HMlth  Servic* 

42  CFR  Part  23 

AMlgniiMnt  of  NMional  H«alth  Servic* 
Corps  PeraoniMl;  Requirements 

AOCNCV:  Public  Health  Service,  HEW. 
ACTION:  Final  regulation. 

summary:  This  regulation  sets  forth  the 
requirements  for  the  assignment  of 
National  Health  Service  Corps 
personnel  to  public  or  nonprofit  private 
entities  to  provide  health  services  in  or 
to  health  manpower  shortage  areas. 

■FFicnvi  DATi:  February  27, 1980. 

FOR  FURTHCR  INroRMATION  CONTACT: 
Fitzhugh  S.  M.  Mullan.  MJ)..  Associate 
Bureau  Director,  National  Health 
Service  Corps,  Bureau  of  Community 
Health  Services,  Room  6-05,  Paridawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20857.  301  443-4434. 
tUPPLCMENTARV  INFORMATK>N:  In  the 
Federal  Register  of  July  31. 1978  (43  FR 
33285).  the  Assistant  Secretary  for 
Health.  Department  of  Health. 


Education,  and  Welfare,  proposed  to 
add  a  new  Subpart  A,  entitled 
"Assignment  of  National  Health  Service 
Corps  Personnel."  to  42  CFR  Part  23.  The 
regulation  was  proposed  to  implement 
section  333  et  seq.  of  the  Public  Health 
Service  Act  as  amended  by  Pub.  L.  94- 
484.  Section  333  authorizes  the  Secretary 
to  assign  members  of  the  National 
Health  Service  Corps  (NHSC)  to  public 
and  nonprofit  private  entities  to  provide 
health  services  in  or  to  a  health 
manpower  shortage  area  designated 
under  section  332  of  the  Public  Health 
Service  Act  (Act). 

Interested  persons  were  invited  to 
submit  comments  on  the  proposed 
regulation  not  later  than  August  30. 1978, 
and  several  responses  were  received. 
The  Secretary's  responses  to  them  and 
the  revisions  in  the  regulation  are 
discussed  below.  For  clarity,  the 
comments  and  responses  have  been 
arranged  according  to  the  section 
numbers  and  titles  as  they  appeared  in 
the  Notice  of  Proposed  Rulemaking 
(NPRM). 

%23.4   Application 

Section  23.4(c]  of  the  proposed 
regulation  provides  that  each 
application  for  assignment  must  include 
evidence  that  a  copy  of  the  application 
was  submitted  for  review  to  either:  (1) 
The  health  systems  agency  (HSA) 
designated  for  the  health  systems  area 
which  includes  all  or  part  of  the  health 
manpower  shortage  area  (shortage  area) 
for  which  assigned  National  Health 
Service  Corps  personnel  are  sought;  or 
(2)  if  no  HSA  has  been  designated,  to 
the  State  health  planning  and 
development  agency  (SHPDA) 
designated  for  the  State  which  includes 
all  or  part  of  the  shortage  area  for  which 
assigned  NHSC  personnel  are  sought 

One  commenter  reconunended 
amendment  of  this  proposed  section  to 
require  that  each  application  for 
assignment  be  submitted  to  the  ^ 

appropriate  HSA  for  review  and 
approval  under  section  1513(e)  of  the 
Public  Health  Service  Act  rather  thctn  ^ 
for  review  and  comment  In  ilaking  this 
recommendation,  the  commenter  stated 
that  in  his  view,  an  HSA  is  required  by 
law  to  review  and  approve  applications 
for  the  assignment  of  NHSC  personnel. 

Section  1513(e]  of  the  Act  provides        ' 
that  an  HSA  shall  review  and  approve 
or  disapprove  the  proposed  uses  of 
Federal  funds  appropriated  under  the 
Public  Health  Service  Act  the 
Community  Mental  Health  Centers  Act 
sections  409  and  410  of  the  Drug  Abuse 
Office  and  Treatment  Act  and  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  if  these  proposed 
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uses  ace  tor  the  devsbpmeni, 
expaneioa,  o(  suj^ort  oChealilL 
resouaceft  in  the  hcallh.  service  awe.. 
Whfleitke  NHSC  prasram  is  sappapted 
by  funds  appmpiiatad  ander  the  PuUic 
HeaMi  Seivkia  Actk  Boaetheleaa  the 
activi^ee  ofika  assJipaMirt  psograiBiare 
noi  ^  ibw  subipct  to- thr  reide  w  and 
approval  ar  dis^ptoval  requiremsnts  ol 
sectioa  lS13(e)  because  sectioa  aosib)  of 
the  Act,  euthariaJny  the  Secretafy  ta 
approire  ^iplicatioiis  far  assiginient  of 
NHSC  personaeL  waa  enact^  after 
sectioa  1513(e)  and  requires  only  that 
HSAshave  tiie  "oppoituaity"  to  review 
and  eamnienfc.  GuBsequandy,  HSAa  are 
under  no  obiigatioa  to  review  these 
appiiqrtioiia.  and  sivply  ai^  review 
aad  coouneat  an  theai.  la  b^t  af  sectioa 
333(b)»  no  dianga  has  been  made  in 
respcAse  to  this  ncoomieiidatibii. 
Howevei;  the;  Secretary  haa  detennined 
that  ooasisteiit  with  dieir  importaace  in 
local  heakh  plaaning,  HSAs  should  be 
given  the  opportunity  to  review  and 
approve  or  dtoappcove  NHSC 
assignment  applisations,  and  has  dius 
reqi^Sted  that  HSAs  review  and 
approve  or  disapinave  dicse 
applieations.  T&e  SecKtaty  has  directed 
that  the  Department  foliow  all  of  die 
procedares  under  section  lS13(e|  of  the 
Act  and  its  fanplementing  reguktian  in 
instances  when  an  HSA  reviewas  and 
appretcs  or  disappaoves  an  assignment 
applichtioiL. 

Anofther  commenter  recommended 
inclusion  of  a  requirement  that  each 
assignment  application  be  reviewed  on 
a  routfcie  basis  by  the  S(ffDA  and 
Statewide  Health  Coordinating  Council 
designated  for  the  State  in  which  the 
proposed  heahfa  manpiower  shortage 
area  vrill  be  h>eatled.  Under  section 
333(b)  of  die  Act  die  SHPDA  must  be 
given  an  opportunity  to  review  and 
comment  on  die  proposed  assignment 
application  only  if  no  HSA  has  been 
designated  ixx  the  health  service  area  in 
whidi  the  proposed  health  mcoipower 
shortage  area  will  be  hx»ted.  l^aed 
upon  thirlinnled  statutory  requirement 
and  in  lig^t  of  the  Secretary's  beBef  that 
in  this  instance  the  RSA  can  adequately 
perform  the  necessary  review,  die 
regulation  has  not  been  changed  to 
reflect  this  recommendatf  on.  It  should 
be  notled.  however,  ttiat  die  SHPDA  wilh 
be  given  an  opportunity  to  comment 
upon  an  NHSC  assignment  ai^Iicatioa  if 
an  HSA  disapproves  such  application 
and  the  Secretary  is  asked  to  approve 
the  afniication  aotwithstandjpg  the 
HSA  (|isapprovaL 

On0  commentex  recommended  a 
req^iremanl  for  simultaneous jeviaw  of 
appUcations  for  assignment  by  the 
appropriate  HSA  and  professional 


groups  located  ia  the-  health,  manpower 
shortage  area.  While  the.  Secretary 
encourages  simultaneous  review  of 
a^fgPTn^p*  apglications..  it  is  believed 
Aat-this  review  should  not  be  required 
by  regulation  because,  the  statute 
requires  the  Secretary  to  coasidor  the 
eonunents  submitted  faun  both  the  HSA 
uul  professhMial  groups  located  in  the 
heal^  manpower  shortage  area  before 
approving  an  application  for  assignment, 
but  does  not  require  simultaneous 
review. 

Section  23.4  of  the  regul^on  has  been 
amended  to  provide  that  the  application 
for  assignment  is  to  include  the 
applicant's  request,  il  any,  for  a  loan 
under  sectioa  335(c}^  of  the  Act  to  assist 
the  applicant  in  estabashing  die  NHSC 
practice.  Section  335(c]  provides  that  the 
Secretary  may  make  one  loan  to  an 
entity  whose  {^;>plication  for  assignment 
Ims  been  aK>roved  to  asMSt  diat  entity 
in  meeting  the  costs  ot  (1)  Establishing 
medical,  dental,  or  other  health 
profession  practices,  including  the 
development  of  medical  practice 
management  ^stems;  [2]  acquiring 
equipment  for  use  in  providing  health 
services;  (3)  renovatiBg  buildings  to 
establish  health  facilities;  and  (4) 
establishing  appropriate  continuing 
education  programs. 

This  amendment  sets  forth  procedures 
for  applying  for  a  loan  under  sectioa 
335(c]  of  the  Act  Loans  will  be  made 
pursuant  to  a  loan  agreement  meeting 
the  substantive  requirements  for  the 
loan  as  set  forth  in  the  statute.  The  loan 
program  is  being  implemented  through 
the  regnlatioa  at  this  time  because 
operatifHU  to  date  have  shown  a  need 
for  the  loan  &mds.  This  implementation 
is  consistent  with  the  proposal  made  in 
die  May  2a  1977,  Notice  of  Intent  (42  FR 
25992)  and  wi'ft  the  public  comments 
seceived  on  the  proposal. 

Unlike  the  previous  discussion 
concerning  the  effect  of  section  1513(e) 
of  the  Act  on  the  assi^unent  of  NHSC 
personnel  under  section  333  of  the  Act 
it  should  be  noted  that  each  HSA 
located  in  the  health  manpower 
shortage  area  for  whicb  NHSC 
personnel  «e  sought  is  required  to 
review  and  approve  or  disappcove  an 
applicant's  loan  request  under  section 
335(c)  of  the  Act  because  this  request  ^ 
a  proposed  use  of  Federal  funds  within 
the  Bieaning  of  section  1513(e). 

%23.S   Evaluation  of  application. 

Under  this  proposed  section,  the 
Secretary  will  consider  the  following  in 
aK>roving  or  disapproving  an 
application  for  assignment:  (1)  The 
administrative  and  managerial 
capability  of  the  appDcant;  (2)  the 
soimdness  of  the  applicant's  proposed 


financial  i^an  for  operating  the  NHSC 
site;  (3)  the  degree  to  which,  the 
applicant  adequately  provides  for 
meeting  die' requirements  in  |  23^  of  die 
p-oposed  regidatioa;  f4)  the  esctent  to    .. 
which  conununity  resooBer  arifthfr 
utilized  in.  operating  the  lUSC  site:  (S)   • 
the  comments  received  aadea  f  23,4(c) 
firom  efthev  die  HSA  designated  far  the 
health  systema  area  far  friridi  assigned  . 
personnel  are  son^  or  the  SIffDA 
designated  far  the'State  which  includes 
all  or  part  of  the  area  if  there  is  no  HSA; 
and  (6)  eonaaents  from  pr^ssional 
societies  serving  the  health  manpower 
shortage  ares. 

One  eemmenter  recommended  that 
die  regulation  specify  (1)  die  types^of 
professional  societies  wduch  should 
submit  comments  on  assignment 
applications,  ^  the  issues  to  be 
addressed  by  these  professional 
societies,  and  (3)  the  geographic  area 
within  winch  die  professional  sodedes 
must  be  located. 

The  types  of  professional  societies 
from  i^ch  the  Secretary  will  consider  . 
comments  concerning  proposed 
assignments  are  set  forth  in  section 
333(c)  of  Ae  ML  niat  section  provides 
that  die  Secretary  must  take  into 
consideration  comments  of  medical, 
osteopathic,  dental,  or  other  health 
professional  societies  serving  the 
shortage  area,  or,  if  there  is  no  such 
professional  society  serving  the  area, 
the  Secretary  must  consider  the 
comments  of  physicians,  dentists^  or  , 
other  health  professionals  serving  that 
shortage  area.  Thus,  the  reference  in  the 
proposed  regulation  to>  the  term 
"professional  societies"  includes  those 
societies  listed  in  section  333Cc).of  the 
Act  However,  in  order  to  clarify  this 
matter,  the  regulation  has  been  amended 
to  state  that  the  Secretary  will  consider 
comments  received  firom  Aeo/cA 
professional  societies  serving  the  area. 

In  addition,  since  NHSC  personnel 
can  by  statute  be  assigned  to  any  entity 
which  is  either  located  in  a  health 
manpower  shortage  area  or  has  a 
demonstrated  interest  in  such  an  area,  it 
is  clear  that  coouaenta  from  health 
professional  societies  which  are  either 
losated  in  the  healdi  manpower 
shortage  area  or  whidi  serve  that  area 
may  be  submitted  evea  though  these 
societies  may  be  located  in  an  adjacent 
city.  State,  or  shortage  area.  Thus,  the 
regulation  has  not  been  changed  in 
response  to  the  ooaunenter's  third 
recomraendatioa. 

Finally,,  the  Secretary  belieres  that  in 
the  interest  of  encouraging  the  health 
professional  societies  to  comment  freely 
upon  all  aspects  of  die  propoeed 
assi^unent  the  regulation  should  not 
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specify  the  issues  which  should  be 
addressed  by  them. 

123.6,  Assignment  of  NHSC personnel 

Section  333(c)  of  the  Act  requires  that 
the  Secretary  take  into  consideration 
four  factors  in  assigning  NHSC 
personnel  to  entitiel  with  approved 
applications:  (1)  The  need  of  the  health 
manpower  shortage  area;  (2)  indication 
of  the  use  of  physician  assistants,  nurse 
practitioners,  or  expanded  function 
dental  auxiliaries:  (3)  willingness  of  the 
individuals  within  the  health  manpower 
shortage  area  to  assist  and  cooperate 
with  the  NHSQ  and  (4)  the  comments  of 
health  professional  societies  serving  the  ' 
health  manpower  shortage  area. 

In  implementing  this  statutory 
authority,  the  regulation  provides  that 
the  Secretary  will  utilize  a  weighted- 
value  system  in  which  weights  will  be 
assigned  to  the  four  factors,  with  the 
greatest  weight  being  assigned  to  the 
first  factor  (need)  and  decreasing 
weights  being  assigned  to  the  other 
three  factors  in  descending  order.  In 
addition,  the  Act  requires  the  Secretary 
to  seek  to  assign  to  an  area  personnel 
witb  characteristics  which  will  increase 
the  probability  of  their  remaining  to 
serve  in  the  area  upon  completion  of  the 
assignment  period. 

With  respect  to  this  weighted-value 
system,  one  commenter  stated  that  it 
appears  to  be  unduly  complicated.  It.  is 
the  Secretary's  view,  however,  that  this 
s](8tem  is  an  effective  and  efficient 
method  of  implementing  the  provisions 
of  section  333(c)  of  the  Act  The 
National  Health  Service  Corps  will 
publish  in  the  Federal  Register,  on  an 
annual  basis,  the  values  assigned  to 
each  of  the  four  criteria  set  forth  under 
S  23.6(b)  of  the  regulation. 

Another  commenter  expressed  the 
concern  that  the  requirement  in  section 
333(c)(2)  of  the  Act  that  the  Secretary  in 
approving  or  disapproving  an 
application  consider  whether  the 
application  provides  for  the  use  of 
physician  assistants,  nurse  practitioners, 
or  expanded  function  dental  auxiliaries, 
may  be  unnecessarily  restrictive  and 
may  penalize  an  applicant  located  in  a 
State  which  has  not  enacted  a  statute 
prescribing  the  use  and  functions  of 
physician  assistants,  nurse  practitioners. 
or  expanded  function  dental  auxiliaries. 
The  purpose  of  the  NHSC  program  is  to 
provide  physicians  and  other  health 
professionals  to  those  areas  of  the 
United  States  which  are  otherwise 
unable  to  attract  health  manpower.  With 
respect  to  the  provision  of  health  service 
in  those  areas,  and  throughout  the 
Nation,  the  Secretary  believes  that  the 
use  of  physician  assistants,  expanded 
function  dental  auxiliaries,  and  nurse 


practitioners  will,  among  other  things, 
improve  both  the  availability  and 
quality  of  services.  The  requirement  in 
section  333(c)(2)  reflects  the  importance 
of  these  three  health  professions. 

The  Secretary  is  aware  that  some 
States  may  not  authorize  the  use  of 
physician  assistants,  nurse  practitioners, 
or  expanded  function  dental  auxiliaries, 
and  that  these  States  may  not  receive  as 
much  consideration  for  assignment  of 
NHSC  personnel  as  States  which 
authorize  the  use  of  the  health 
auxiliaries.  However,  in  light  of  the 
requirement  in  section  333(c)(2)  and  the 
Secretary's  interest  in  encouraging 
States  to  broaden  th^ir  use  of  health 
auxiliaries,  the  regxdation  has  not  been 
amended  in  response  to  the  commenter's 
concern. 

Another  commenter  recommended 
that  the  regulation  require  that 
expanded  function  dental  auxiliaries  be 
utilized  within  the  limits  established  by 
the  laws  of  the  States  to  which  they  are 
assigned.  The  Secretary  recognizes  the 
concern  of  the  commenter  on  this 
matter,  and  notes  that  a  comprehensive 
policy  is  being  developed  to  govern  the 
relationship  between  NHSC  health 
personnel  and  the  States  to  which  they 
are  assigned. 

A  commenter  recommended  that  with 
respect  to  the  assignment  of  NHSC 
personnel,  a  preference  be  given  to 
geographical  areas  over  population 
groups.  Section  332  of  the  Act  defines  a 
health  manpower  shdrtage  area  as  a 
geographic  area,  population  group, 
public  or  nonprofit  private  medical 
facility,  or  other  public  facility  which  the 
Secretary  determines  has  a  shortage  of 
health  manpower.  The  determination  of 
whether  there  is  a  health  manpower 
shortage  in  a  given  geographical  area, 
population  group,  public  or  nonprofit 
private  medical  facility  or  other  medical 
facility  is  made  on  the  basis  of  the 
criteria  set  forth  in  42  CFR  Part  5  (43  FR 
1586).  Since  there  is  nothing  hi  section 
332  of  the  Act  or  its  implementing 
regulation  which  requires  that  a 
preference  be  given  to  one  component  of 
the  definition  of  health  manfrawer 
shortage  area  over  another,  the 
Secretary  has  not  adopted  this 
recommends  tion. 

One  commenter  questioned  the 
manner  in  which  the  NHSC  program  will 
cooperate  with  a  State  in  cases  where 
an  assignee  has  incurred  a  service 
obligation  under  a  State  scholarship 
program  prior  to  his  or  her  membership 
in  the  NHSC.  With  respect  to  members 
of  the  NHSC  who  received  scholarships 
under  the  NHSC  Scholarship  Program, 
the  answer  to  this  question  has  been 
addressed  in  {  62.3(b)  of  the  regulation 
implementing  that  program  (42  CFR  Part 


62: 42  FR  43713).  lliat  section  provides 
that  if  an  individual  owes  an  obligation 
for  professional  practice  to  a  State  or 
other  entity,  the  individual  will  be 
ineligible  to  apply  for  a  NHSC 
scholarship  unless  he  or  she  submits  a 
written  statement  satisfactory  to  the 
Secretary  that  (1)  there  is  no  potential 
conflict  in  fulfiUing  the  service 
obligation  to  the  State  entity  and  the 
NHSC  Scholarship  Program,  and  (2)  the 
NHSC  Scholarship  Program's  service 
obligation  will  be  served  before  the 
service  obligation  for  professional 
practice  owed  to  the  State  or  entity. 

With  respect  to  volunteer  members  of 
the  NHSC  who  have  incurred  State 
obligations  to  practice,  the  Secretary 
intends  to  consult  with  the  appropriate 
State  officials  prior  to  assigning  NHSC 
personnel  in  an  effort  to  coordinate  the 
Federal  and  State  interests  of  having 
their  respective  service  obligations 
fulfilled.  To  the  extent  possible,  those 
individuals  will  be  assigned  in  the 
States  to  which  they  owe  the 
scholarship  obligations. 

A  commenter  recommended  that  the 
regulation  set  forth  criteria  governing 
the  evaluation  of  an  application  for 
reassignment  of  NHSC  personnel.  The 
criteria  to  be  used  in  determining 
whether  assigned  NHSC  personnel 
should  be  reassigned  to  an  entity  are  set 
forth  in  section  333(a)(1)(D)  of  the  Act 
and  i  23.4(d)  of  the  proposed  regulation 
refers  to  these  statutory  criteria. 

123.7  Agreement 

Section  23.7(b)  of  the  proposed 
regulation  provides  that  an  assignment 
agreement  entered  into  between  the 
Secretary  and  the  NHSC  site  may  be 
terminated  by  either  party  on  30-days 
«vritten  notice  or  modified  by  mutual 
consent  consistent  with  the 
requirements  of  section  334  of  the  Act  A 
recommendation  was  made  that  the 
regulation  include  a  full  explanation  of 
the  bases  upon  which  the  agreement 
may  be  terminated. 

The  Secretary  believes  that  S  23.7(b) 
should  remain  flexible  enough  to 
encompass  a  variety  of  bases  upon 
which  an  assignment  may  be  terminated 
consistent  with  section  334  of  the  Act 
and.  therefore  the  recommendation  was 
not  included  in  the  final  regulation. 

123.8  Opentional  requirements. 
Section  23.8  of  the  proposed 

regulation  provides  that  each  NHSC  site 
must  (1)  Operate  a  health  care  delivery 
system  within  a  planned  or  existing 
community  structure  t(v^ssure,  among 
other  things,  the  provision  of  high 
quality  comprehensive  health  care:  (2) 
establish  a  patient  record  system  for 
maintaining  the  confidentiality  of 


patient  records;  (3)  meet  applicable  fire 
and  safety  codes;  (4)  develop  linkages 
with  ottier  health  care  fadlities;  (5) 
operate  a  quality  assurance  system;  and 
(6)  establish  basic  data,  cost  accounting, 
and  management  and  information 
systems. 

One  commenter  recommended  that 
1 23.8  be  expanded  to  require  that  each 
NHSC  site  provide  preventive  services 
and  health  education.  This  commenter 
also  racommended-that  the  quality 
assurance  provisions  of  this  section  be 
expanded  to  require  that  patient  records 
be  maintained  to  indicate  whether 
patients  (1)  have  a  regular  source  of 
physician  services,  (2)  were  referred 
from  local  emergency  departments,  and 
(3)  no  longer  use  other  sources  of 
primaiy  care. 

The  Secretary  has  not  incorporated 
this  recommendation  in  the  final 
regulation  because  of  the  belief  that  the 
regulation  should  remain  flexible 
enough  to  allow  a  NHSC  site  to  operate 
a  health  care  delivery  system  which 
reflects  the  circumstances  and  factors 
which  are  unique  to  it  and  which  meet 
the  general  requirements  of  1 23.8. 

Another  commenter  recommended 
that  health  professionals  not  be 
assigned  at  a  specific  NHSC  site,  but 
that  a  mobile  service  be  provided  to 
several  agencies  for  the  purpose  of 
serving  adolescents.  The  regulation  has 
not  been  changed  in  response  to  this 
recommendation  because  the  Secretary 
believes  that  it  is  flexible  enough  to 
allow  a  nonprofit  private  or  public  entity 
whose  application  for  assignment  has 
been  approved  to  establish  where 
necessary,  as  determined  by  the 
Secretary,  a  mobile  unit  for  the 
provision  of  health  services  to  the  health 
manpower  shortage  area. 

\23.9   Charges  for  aentoea. 

Section  23.9(b)  of  the  proposed 
regulation  requires  a  NHSC  site  to 
provide  health  services  at  no  charge  or  a 
reduced  charge  to  individuals,  within 
the  health  manpower  shortage  area, 
with  annual  incomes  at  or.  below  the 
"CSA  Income  Poverty  Guidelines."  With 
respedt  to  this  provision,  one  conunenter 
suggested  that  this  requirement 
constitutes  unfair  competition  «vith 
private  practitioners  in  the  health 
jnanpower  shortage  area.  The  Secretary 
believes  that  for  the  reasons  set  forth 
below,  the  provision  does  not  represent 
unfair  competition  with  existing 
providers.  The  NHSC  practitioner  are 
assigned  only  to  areas  which  have  a 
shortage  of  such  practitioners  and  are 
required  to  charge  patients  at 
competitive  fee  levels.  Only  those 
patients  with  incomes  below  the  CSA 
Income  Poverty  Guidelines  level  receive 


services  without  charge.  This  should  not 
be  considered  a  competitive  edge  as  one 
of  the  alternatives  for  many  of  Uiese 
individuals  is  to  forgo  service.  Those 
individuals  with  limited  incomes  (i.e., 
above  the  poverty  level  but  less  than 
200  percent  of  it)  are  charged  at  a  rate 
commensurate  with  their  ability  to  pay. 
Also,  in  accordance  with  {  23.9(c). 
charges  will  be  made  for  services  to 
those  persons  to  the  extent  that  payment 
fvill  be  made  by  a  third  party.  While 
some  of  these  persons  with  very  limited 
resources  may  be  drawn  away  from  the 
potential  patient  pool  for  existing 
providers,  this  does  not  create  an  unfair 
competitive  atmosphere  because  the 
area  is  a  shortage  area  and  utilization  of 
the  full  capacity  of  private  practitioners 
should  continue.  The  provision  is  a 
reasonable  and  limited  implementation 
of  the  statutory  requirement  that  if  a 
"person  is  determined  under  regulations 
of  the  Secretary  to  be  unable  to  pay 
sudi  charge,  the  Secretary  shall  provide 
for  die  furnishing  of  such  services  at  a 
reduced  rate  or  without  charge." 
(Section  334(d)  of  the  Act.) 

The  regulation  has  been  changed  to 
provide  diat  those  individuals  whose 
incomes  are  at  or  below  the  CSA  « 

Income  Poverty  Guidelines  level  will 
receive  health  services  at  no  charge  or  a 
nominal  charge.  This  change  was  made 
in  order  to  m&ice  the  regulations 
consistent  with  similar  provisions  in 
other  regulations  implementing 
programs  administered  by  the  Bureau  of 
Community  Health  Services,  Health 
Services  Administration. 

1 23. 12   Sifpervi^on  of  assorted  personnel. 

Several  comments  were  received 
concerning  the  provisions  of  the 
proposed  regulation  which  state  that  (1) 
Assigned  NHSC  personnel  will  at  aU 
times  remain  under  the  direct 
supervision  and  control  of  the  Secretary: 
(2)  observance  of  institutional  rules  and 
r^ulations  by  these  assigned  personnel 
are  mere  incidents  of  the  performance  of 
their  Federal  functions:  and  (3)  the 
observance  of  these  institutional  rules 
and  regulations  does  not  alter  their 
direct  professional  and  administrative 
responsibility  to  the  Secretary.  One 
commenter  expressed  concern  that  each 
NHSC  assignee  should  be  responsible  to 
the  community  as  well  as  to  the 
Secretary,  and  that  this  section  of  the 
regulation  would  allow  an  NHSC 
assignee  to  disobey  the  policies  and 
procedures  of  the  entity  to  which  he  or 
she  is  assigned.  Another  commenter 
recommended  that  an  entity  should  have 
hiring  and  firing  responsibility  for  NHSC 
personnel. 


With  respect  to  diese  comments,  the 
Secretary  notes  that  the  entities  to 
which  NHSC  personnel  are  assigned 
exercise  a  vital  role  in  the  assignment 
process.  First  each  entity  is  given  an 
opportunity  to  interview  NlCC 
personnel  in  order  to  determine  whether 
the  individual  will  be  compatible  with 
its  organizational  structure  and 
principles,  as  well  as  with  the 
community  hi  which  the  health  services  , 
%vill  be  provided.  In  addition,  each 
assignment  agreement  between  the 
Secretary  and  an  entity  must  contain  a 
statement  signed  by  the  assignee  and 
entity  ouUinhig  the  prinicples  of  practice 
to  be  followed  by  the  assignee.  Tliis 
statement  usually  describes,  among 
other  things,  the  types  of  services  to  be 
provided,  the  type  of  appointment 
system  to  be  used,  and  the  general 
manner  in  which  care  is  to  be  provided. 
Finally,  the  regulation  provides  that, 
consistent  with  section  333  of  the  Act, 
the  assignment  agreement  between  the 
Secretary  and  the  entity  may  be 
terminated  by  either  party  on  30-days 
notice  or  modified  by  mutual  consent 

In  the  Secretary's  view,  the  provisions 
of  S  23.12  do  not  ignore  the  importance 
of  the  entity's  role  with  respect  to  the 
assignment  process,  but  rather  are 
intended  to  cleariy  set  fordi  the 
parameters  of  the  employment 
relationship  between  the  assigned 
NHSC  personnel  and  the  Federal 
Government  It  is  the  Secretary's  view 
that  each  NHSC  assignee  must  as  a  part 
of  his  or  her  Federal  employment 
observe  the  rules  of  the  entity  to  which 
he  or  she  is  assigned  In  this  regard,  the 
Department  is  developing  guidelines  to 
further  explain  the  relationship  between 
the  assignee  and  the  entity.  . 

Miscellaneous  conunents. 

Two  commenters  recommended  that        v 
the  regidation  be  amended  to  require 
that  each  NHSC  assignee  be  licensed  in 
the  State  in  which  he  or  she  is  assigned. 
In  making  this  recommendation,  one 
commenter  stated  that  non-Federal 
health  professionals  resent  the  fact  that 
the  Federal  employees  are  not  required 
to  obtain  such  a  license. 

The  Department  is  currentiy 
developing  a  policy  with  respect  to  the 
licensure  of  NHSC  employees  which  will 
be  consistent  with  the  provisions  of 
section  333(h)  of  tiie  Act  Section  333(h) 
provides  "notwitiistanding  any  other 
law,  any  member  of  the  Corps  licensed 
to  practice  medicine,  osteopathy,  or 
dentistry  in  any  State  shall,  while 
serving  in  the  Corps,  be  allowed  to 
practice  such  profession  in  any  State." 

One  commenter  recommended  that 
NHSC  personnel  be  encouraged  to 
operate  a  private  practice  as  authorized 
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under 'Sactimi  7S3  of  dw  Act  Jn;UmiJif 
serving  u  «a  fiftiSC  aMignee.  The 
commenter  felt  that  a  penon  wffaohas 
developed  a  private  practice  over* 
number  of  years  is  more  Jlkely  to  remain 
in  a  health  manpower  shortage  area 
after  compteting  a  period  of  obligation. 
The  Department  is  devek>ping  the 
necessary  guidelines  to  implement  the  \ 
private  practice  option,  and  will  issue 
this  guidance  in  tfie  near  future. 

Finally,  a  mmiber  of  technical  and 
editorial  changes  have  been  made  in 
order  to  improve  the  readability  of  the 
regulation.  Accordingly,  the  existing 
Subpart  A  of  42  CFR  Part  23  is  revoked 
and  a  new  Subpart  A  is  adopted  as  set 
forth  below. 

Dated:  Febniary  7.  IMOl 
Julius  B.  ■irh—mrf, 
Assistant  Secretary  far  HeaJtb. 

Approved:  Tebruary  18, 1980. 
Patrida  Rolwrts  Harris. 
Secretary. 
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Heahh  ServiaaAct  SOStat  JeZ2  (42  U&C 
2S4Q. 

SubfMTI  A    AiBlgnmant  of  Naflonal 
H#sltti  Swic#  Cofps'PoraonfMl 

{23.1    To«tMl 


inA  llewMti 


This  regulation  applies  to  the 
assignment  of  National  Health  Service 
Corps  personnd  under  section  S33  et 
aeq.  of  die  Public  Healfii  Service  Act  (42 
U.S.C.  2S4f)  to  provide  healdi  services  in 
orlo  health  manpower  shortage  areas  as 
designated  under  section  332  of  the 
Public  Heotdi  Service  Aott42  U.S.C. 
254e). 

%tH   Deflnttiona. 

As  used  in  dUs  subpart: 

"Act"  means  the  Public  Health 
Service  AM.  as  amended 

"AasigneXNational  Health  Service 
Corps  personbcl"  or  "Coips  personnel" 
means  liealth  personnel  of  the  Regular 
and  Reserve  CoqM  of  the  Public  Health 
Service  Commiaalnned  Corps  and 
civilian  personnel  as  designated  by  the 
Secretaiy  including,  but  not  limited  to, 
physicians,  dentists,  nurses,  and  other 
health  precessions  personnel  who  are 
ffssigned  under  section  333  of  the  Act 
and  this  reguladoiL 

"Health  manpower  shortage  area" 
means  the^geo^aphic  area.  :&e 
population  group,  die  public  or  nonprofit 
private  medical  facility  or  any  other 
public  facility  which  has  been 
determined  by  the  Secretary  to  have  a 
shortage  of  health  manpower  nndar 
Section  332  of  the  Act  and  its 
implementing  regulation  (42  CFRJ'ait  S}. 

"National  Heahh  Service  Corps  site" 
means  the  enlHy  tto  whioh  personnel 
have  beenaasipied  under  section  333  of 
the  Act  and  this  TCgulalion  to  provide 
health  sewicBS  In  or  to  heslth 


manpower  st 

'^onpraflt'primte  ^nMf  smmbs  as 
entity  which  may  not  lawbBjr  bold  or 
use  any  part  of  its  oat  earnings  to  tin' 
benefit  «f  mag  private  abareholderor 
bidividual  and  sski  ch  does  nothold  or 
use  its  netMBnlnisioridiat  poipooe. 

"Secretary"  means  ttie 'Secretary  df 
HeaMi,  Education,  and  Welfare  and  any 
other  iffiuei  ui  -employee  of  Siat 
Departmedt'to-wfaom^ie  authority 
involved  has  been  delegated. 

f  21.3 


AnyiMbbc  or«niprafit  private  antlty 
which  is  localediln'a  haaltfi  manpower 
shortage  aiaa,  w  has  a  deuwinstrated 
interest  in  tlw  shortage  area,  may  apply 
for  die  assignment  of  Mational  Health 
Service  Corps  personnel 


(a)  Aa  aniUaathonifar  dw  assignment 
of J^tional  Health  Sarvioe  Corps 
pgrsonnelnBisthasninnittad  to  the 
Secretarir  by  an  jdUgibe  applicant  in  die 
form  and  at  the  time  prescribed  by  die 
Secretary.'The  appliaation.nnist  be 
signed  t^  an  indiaidnalautfaaEiaed  to 
act  for  the  applicant  and  to  assume  on 
behalf  of  tlie  appUoaat  tiie  obligations 
imposed  by  law,tiM  Adt  this  regulation, 
and  any  addMonal'Condltioiis  of 
assignment  imposed  under -diese 
authorifies. 

(b)  In  addition  to  other  pertinent 
information  required  by  the  Secretary, 
an  application  for  fiie  assignment  of 
Onps  personnel  must  fandude — 

(1)  A  description  of  the  apfrticanl's 
overall  organizattoml -structure; 

(2)  A  justification  of  the  request  for 
the  assignment  ofpersoimel  based  upcm 
the  needs  of  ttie  healfli  manpower 
shortage  area; 

(3)  A  descr^ptiOBtrf  ^applicant's 
financial  plan  far  npwafco  die  National 
Health  Service  Corps  Sfte  induding  a 
proposed  budget  sources  of  non-I^Bde^al 
support  obtained,  and  the  proposed 
expenditures  Corcftitaining  adequate 
support  ataft  equipment  and  anpplies; 

(4)  A  list  of  this  proposed  fees  and 
discounted  fees  to  be  diai)ged  for  the 
provision  df  health  services:  and 

(5)  A  request  lor  an  interest-free  loan 
(not  to  exceed  $50,000)  sought  imder 
section  335(c)  t/t  the  Act  to  assist  the 
applicant  in  estabUshlng  the  ptactice  of 
the  assigned  National  Health  Service 
Corps  personnel  hidudinga  detaifled 
justification  of  ihe  amount  requested. 

(o]  An  aiqpilication  for  aastywient 
must  indude  evidence  that  the  applicant 
has  provided  a  copy  of  die  completed 
application  for  roeiBwte(l)9adi  health 
systems  agenqy  deslpiatad  unfer 
section  1515  «flh»  Act  Sartk.healdi 
service  area  adiitdiindudas  ill.ar  part 
of  the.hwalth«aapoarer  shodage  area 
for  whidi  aS'assipimant  of^Natianal 
Health  Servioe  Corps  .personnel  is 
sought  or  42)  if  no  health  Sfstams  agency 
has  iiaen  desifaatad  lor  aach  a  ihaaldi 
service  area,  to  each  State  iiaaihk 
planning  aiid<dBMkipaieat.^enGgr 
designated  aaierjaaatiaa  ua  of  die  Act 
foraadi  State  whkh  includes aH or  part 
of  the  health  aianpawer  ehortage  area 
for  which  an  eaaipHieBtaflilatianal 
Health  SeniioeGoipBpeBsannelis 
sought 

(d)  If  anappUcatian  for  assigamant  Js 
filed  ijy  an  applicant  w^ich  had 


'  AppUcaUoos  and  ioalraeiiane'aaf  heabtoinad 
bt>m  lUgiflaal  Offiooa  ol.liM  Departnwt  of  Health. 
Education,  and  Wdbn  atlhe  addresses  set  Tortfa  at 
45  CFR-S.Sl(b). 
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previoilsly  been  assigned  National 
Health  Service  Coips  personnel  under 
an  agreement  entei«d  into  under  section 
329  of  the  Ad  as  in  effect  befo^ 
October  1, 1977,  or  under  sectfon  334  of 
the  Act  the  applicant  must  provide  the 
information  the  Secretary  considers 
necessary  to  make  the  determinations 
required  by  section  333(a)(1)(D)  of  the 
Act 

S  23.5   WlMl  are  the  ci Neils  for  aecMaiQ 
wtilch  afppNcalioiM  far  asslgnnient  wM  oa 


(a)  In  approving  or  disapproving  an 
application  for  assignment  of  Corps 
personnel  the  Secretary  will  consider, 
among  other  pertinent  factors: 

(1)  The  applicant's  ability  and  plans  to 
meet  the  operational  requiremento  in 

S  23.8. 

(2)  The  administrative  and  managerial 
capability  of  the  applicant 

(3)  The  soundness  of  the  applicant's 
finandsl  plan  for  operating  ^e  National 
Health  Service  Corps  site. 

(4)  The  extent  to  which  community 
resources  will  be  used  in  operating  die 
National  Health  Service  Corps  site. 

(5)  Comments  received  from  any 
designated  health  systems  agency  or 
any  designated  State  health  planning 
and  development  agency  to  which  an 
application  was  submitted  for  review 
under  {  23.4(c). 

(6)  Commento  received  from  healdi 
professional  sodeties  serving  the  health 
manpower  shortage  area. 

(b)  Spedal  consideration  for  the 
assignment  of  Corps  personnel  will  be 
given  to  the  entity  which  is  located  in  a 
health  manpower  shortage  area  over  an 
entity  Whidi  is  not  located  in  a  health 
manpower  shortage  area  but  has  a 
demonstrated  interest  in  it 

§23.6    wlMt  are  the  crMsfla  tor 


enoiieeio  wiNdi  wiiuiiw 


(a)  The  Secretary  may,  tqxm 
approving  an  application  for  the 
assignment  of  personnel  and  after 
entering  into  an  agreenient  with  an 
applicant  under  1 23.7.  assign  National 
Health  Service  Corps  personnel  to 
provide  health  services  in  or  to  a  health 
manpower  shortage  area. 

(bj  In  assigning  National  Health 
Service  Corps  personnel  to  serve  in  a  ' 
health  manpower  shortage  area,  the 
Secretary  will  seek  to  assign  personnel 
who  have  those  characteristics  which 
will  increase  the  probability  of  their 
remaining  to  serve  in  the  health 
manpower  shortage  area  upon 
completion  of  the  period  of  assignment 
In  addition,  the  Secretary  will  apply  a 
weighted-value  system  in  which  the  first 
factor  listed  below  is  assigned  the 


greatest  weight  and  the  second,  third, 
and  fourdi  fadors  are  assignedjesser 
wei^to  bi  descending  order: 

(1)  Hie  need  of  the  health  manpower 
shortage  area  as  determined  by  criteria 
established  under  section  332(b)  of  the 
Act 

(2)  The  provision  in  the  application  for 
the  use  of  physidan  assistanta,  nurse 
practitioners,  or  expanded  function 
dental  auxiliaries. 

(3)  The  willingness  of  hidividuals, 
government  agencies,  or  health  entities 
within  the  health  manpower  shorts^e 
area  to  cooperate  with  the  National 
Health  Service  Corps  in  providing 
effective  health  services. 

(4)  The  commente  of  health 
professional  sodeties  serving  the  health 
manpower  shortage  area. 

The  values  assigned  to  each  of  these 
criteria  will  be  published  in  the  Federal 
Register  on  an  annual  basis. 

§23.7   What  must  an  entity  agree  to  do 
le  assignment  Is  made? 


(a)  Requirements.  To  carry  out  the 
purposes  of  section  334  of  the  Act  each 
National  Health  Service  Corps  site  must 
enter  into  an  agreement  with  the 
Secretary  under  which  the  site  agrees  to: 
(1)  Be  responsible  for  charging  for  health 
services  provided  by  assigned  National 
Health  Service  Corps  personnel;  (2)  take 
reasonable  action  for  the  collection  of 
the  charges  for  those  health  services;  (3) 
reimburse  the  United  States  the  simis 
required  under  section  334(a)(3)  of  the 
Act  and  (4)  prepare  and  submit  an 
annual  report  The  agreement  will  set 
forth  the  period  of  assignment  (not  to 
exceed  4  years),  the  number  and  type  of 
Corps  personnel  to  be  assigned  to  die 
site,  and  other  requirementa  which  the 
Secretary  determines  necessary  to  cany 
out  the  purposes  of  the  Act 

(b)  Termination.  An  agreement 
entered  into  imder  this  section  may  be 
terminated  by  either  party  on  30-days 
written  notice  or  modified  by  mutual 
consent  consistent  with  section  333  of 
the  Act 

§23J    What  operational  requirements 
apply  to  an  entity  to  which  National  Health 
Service  Corps  psrsonnsl  are  assigned? 

Each  National  Health  Service  Corps 
site  must: 

(a)  Operate  a  health  care  delivery 
system  within  a  planned  or  existing 
community  structure  to  assure  (1)  the 
provision  of  high  quality  comprehensive 
health  care.  (2)  to  the  extent  feasible, 
full  professional  health  care  coverage 
for  the  health  manpower  shortage  area. 
(3)  continuum  of  care,  and  (4)  the 
availability  and  accessibility  of 
secondary  and  tertiary  health  care  (the 


two  more  soi^iisticated  leveb  of  healdi 
care  beyond  primary  care): 

(b)  Establish  and  maintain  a  patient 
record  system: 

(c)  Implement  a  system  for 
maintaining  the  confidentiality  of 
patient  records;  , 

(d)  Meet  the  requirementa  of 
applicable  fire  and  safety  codes; 

(e)  Develop,  to  the  extent  feasible, 
linkfiges  with  other  health  care  facilities 
for  the  provision  of  services  which 
supplement  or  complement  the  services 
furnished  by  the  assigned  Corps 
personnel 

(f)  Operate  a  quality  assurance  system 
which  meeta  the  requirementa  of  42  CFR 
51c.303(c]  for  the  establishment  and 
operation  of  a  quality  assurance  system 
in  a  community  health  center,  and 

(g)  Establish  basic  data,  cost 
accounting,  and  management 
information  and  reporting  systems  as 
prescribed  by  the  Secretary. 

§23.9   What  must  an  entity  to  Mrtdch 
Nanonai  neann  serviov  ^ovpe  pefaonnei 
are  assigned  (La.)  a  Nadonel  HesMh  Sendee 
corps  snei  cnarge  lor  vie  provwion  of 

^k^h^kAa^K  ^k^k^^^A^^^k^  5kA«  ^^^i^^^MMM^k^d  ^h^kaa^ktfkakak^kl4 

neann  services  oy  aaaignea  peraonnerr 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  individuals  receiving 
services  fitim  assigned  National  Health 
Service  Corps  personnel  must  be 
charged  on  a  fee-for-service  or  other 
basis  at  a  rate  which  is  computed  to 
permit  recovery  of  the  value  of  the 
services  and  is  approved  by  the 
Secretary. 

(b)  In  detennining  whether  to  approve 
fees  to  be  charged  for  health  services, 
the  Secretary  will  consider  The  costa  to 
the  National  Health  Service  Corps  of 
providing  the  health  services;  the  costa 
to  the  health  manpower  shortage  area 
for  providing  the  services:  and  the 
charges  for  similar  services  by  other 
practitioners  or  facilities  in  or  nearby 
the  health  manpower  shortage  area. 
However,  if  assigned  National  Health 
Service  Corps  personnel  are  providing 
services  within  the  framework  of  an 
established  health  services  delivery 
system,  the  Secretary  may  approve  the 
fees  charged  under  that  system  without 
regard  to  the  foregoing  factors. 

(c)(1)  No  charge  or  a  nominal  charge 
will  be  made  for  health  services 
provided  by  assigned  National  Health 
Service  Corps  personnel  to  individuals 
within  the  health  manpower  shortage 
area  with  annual  incomes  at  or  below 
the  "CSA  Income  Poverty  Guidelines" 
(45  CFR  1060.2).  However,  no  individual 
will  be  denied  health  services  based 
upon  inability  to  pay  for  the  services. 
Any  individual  who  has  an  annual 
income  above  the  "CSA  Income  Poverty 
Guidelines,"  but  whose  income  does  not 
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exceed  SO  peioent  oldie  C8A  fevels. 
will  receive  health  services  at  a  nominal 
charge.  However,  charges  will  be  nude 
for  services  to  the  extent  that  payment 
will  be  made  by  a  third  party  which  is 
authorized  or  under  legal  obligation  to 
pay  the  charges. 

(2)  The  provisions  of  this  paragraph 
also  apply  with^vspect  to  services 
provided  by  an  individuaNvho  is 
fulfilling  an  NHSC  scholarship 
obligation  under  section  753  or  who 
received  a  special  grant  under  section 
755. 

9  23b  10    Under  wtiat  droumstanoes  HMy  a 
National  llsslth  Servtee  Corps  site's 
reknbureaniant  oMlQation  to  tlie  Federal 


123.11 


(a]  The  Secretary  may  waive  in  whole 
or  in  part  the  reimbursement 
requirements  of  section  334  of  the  Act  if 
he  determines  that: 

(1)  The  National  Health  Service  Corps 
site  is  financially  unable  to  meet  the 
reimbursement  requirements  or  that 
compliance  with  those  requirements  will 
unreasonably  limit  the  ability  of  the  site 
to  adequately  support  the  provision  of 
services  by  assigned  Corps  personneL  In 
making  these  determinations,  the 
Secretary  will  consider — 

(i)  The  costs  necessary  to  adequately 
support  the  health  services  provided  by 
the  assigned  National  Healdi  Service 
Corps  personnel  and  the  income  and 
financial  resources  available  to  meet  the 
costs: 

(ii)  The  ability  of  the  applicant  to 
obtain  oedit  from  supphers,  lending 
institutions,  private  organizations  and 
individuals; 

(iii)  The  need  of  the  health  nuu^iower 
shortage  area  for  health  services:  and 

(iv)  The  extent  to  which  the  NaticAial 
Health  Service  Corps  site  utilizes  health 
professions  personnel. 

(2)  A  significant  percentage  of  the 
individuals  who  are  located  in  the 
health  manpower  shortage  area  and  are 
receiving  the  health  services  oLthe 
assigned  National  Health  Service  Corps 
personnel  are  elderly,  living  in  poverty, 
or  have  other  characteristics  which 
indicate  an  inability  to  pay.  For 
purposes  of  this  section,  "elderly" 
means  persons  65  years  or  older  and  the 
"CSA  Income  Poverty  Guidelines"  will 
be  used  as  the  standard  for  determining 
whether  individuals  are  living  in 
poverty.  Other  characteristics  indicating 
inabihty  to  pay  include,  but  d^  not  to  be 
limited  to,  the  ratio  of  unemployment  in 
the  health  manpower  shortage  area  and 
the  area's  cost-of-Uving  index. 

(b)  Requests  for  waiver  must  be  made 
at  the  time  and  in  the  manner  and 
contain  the  do<;Umentation  prescribed 
by  the  Secretary. 


properly  of  the  iMIad  States  ueed  by  the 
nraonai  neonn  eervioe  MNpa-anai 

(a)  Upon  expiration  of  the  assignment 
of  all  Corps  personnel  to  a  heahh 
manpower  shortage  area,  the  Secretary 
may  sell  equipment  and  other  property 
of  the  United  States  used  by  the 
assigned  personnel.  The  equipment  may 
be  sold  at  the  fair  market  value  or  less 
than  the  fair  market  value  to  any  entity 
providing  health  services  in  or  to  a 
health  manpower  shortage  area  if  the 
Secretary  determines  that  an  entity  is 
unable  to  pay  the  fair  morlcet  value.  In 
determining  whether  an  entity  is 
financially  unable  to  purchase 
equipment  or  property  at  fair  maricet 
value,  the  Secretaiy  will  consider  [1]  the 
present  financial  resources  of  the  entity 
available  to  purchase  the  equipment  or 
property  based  upon  its  current 
liabilities,  and  (2)  the  entity's  abiUty  to 
obtain  the  funds  necessary  to  purchase 
the  equipment  or  property.  However,  the 
Secretary  will  not  sell  the  equipment  or 
property  for  less  than  fair  market  value 
to  a  profitmaking  organization  unless 
the  organization  gives  reasonable 
assurance  that  it  will  use  the  equipmenh 
or  property  to  provide  health  services  in 
or  to  the  health  manpower  shortage 
area. 

(b)  The  Secretary  will  give  priority  to 
sales  to  an  entity  providing  reasonable 
assurance  that  it  will  use  tbe  equipment 
or  property  for  the  purpose  of  retaining 
within  the  health  manpower  shortage 
area  National  Health  Service  Corps 
personnel  who  have  (xnnpleted  their 
assignments. 

}23.1t    Who  wMsupervlee  end  control  the 


Assigned  National  Health  Service 
Corps  personnel  will  at  all  times  remain 
under  the  direct  supervision  and  control 
of  the  Secretary.  Observance  of 
institutional  rules  and  regulations  by  the 
assigne4j>ersonnel  is  a  mere  incident  of 
the  performance  of  their  Federtd 
functions  and  does  not  alter  their  direct 
professional  and  administxative 
responsibility  to  the  Secretary.'^ 


S  23. 13    What  fiofMleerlmlnallon 
requiraAMnte  apply  te  Nadonol  HeaWi 
Servtoe  Corpe  eltee? 

National  Health  Service  Corps  sites 
are  advised  that  in  addition  to 
complying  with  the  terms  and  conditions 
of  this  regulation,  the  following  laws 
and  regulations  are  appUcable — 

(a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (43  U.S.C.  2000d  et  eeq.)  and  its 
implementing  regulations,  45  CFR  Part 
80  (prohibiting  discrimination  in 
federally  assisted  programs  on  the 


grounds  of  laoe,  color,  or  nattonal 
origin);  and 

(b)  Section  804  of  die  Refaabilitation 
Act  of  197S  (a  U.S.C  7B4).andits 
implementiag  regnlatioia.  tS  CFR  Part 
84  (prohibiting  discriminatian  in 
federally  assisted  programs  on  the  basis 
of  handicap). 

(c)  The  Age  Discrimination  Act  of 
1975  (42  U.S.C.  6101  et  seq.)  and  its 
implementing  regulations.  45  CFR  Part 
90  (prohibiting  unreasonable 
discrimination  based  on  age  in  programs 
and  activities  receiving  Federal  financial 
assistance). 

pn  Doc  a»40aB  BW  >-»«(  *4S  ami 
ORJJNQ  COOC  itIS  S<  M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  536  and  552 


(Oeneral  Order  13,  Amdt  2  and  Oenerol 
Ordor  43;  ODefcet  No.  7»-a6] 

Filing  of  Tariffs  by  Common  Carriers 
and  OsrtMcaHon  of  Company  PoHolos  . 
and  Efforts  to  Combat  Rsboiing  In  ths 
Foreign  Commotes  of  tlis  UnMsd 
Stataa 

AOCNCV:  Federal  Maritime  Commission. 
action:  Final  rule. 

SuaniAilY:  These  final  rules  implement 
provisions  of  Pub.  L  96-25,  93  Stat  71. 
which  mandates  that  the  Commission  J^ 
require  the  Chief  Executive  Officer  of 
every  vessel  operating  common  carrier 
by  water  in  the  foreign  commerce  of  the 
United  States  to  file  periodic 
certification  attesting  to  company 
policies  and  efforts  to  combat  rebating. 
Discretionary  authority  is  given  to  the 
Commission  to  require  similar 
certification  from  any  shipper, 
consignor,  consignee,  forwarder,  broker, 
other  carrier  or  other  person  subject  to 
the  Shipping  Act.  1916. 

CFFECnvf  OATC  February  27, 1980. 
FON  numini  m»oiimation  contact: 

Francis  C  Humey.  Secretary,  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Room  11101.  Washington.  D.C. 
20573,  (202)  523-^25. 
supplemcntanv  iNFomnATiON:  The 
Commission  previously  gave  notice  (44 
FR  30232-33)  Uiat  it  proposed/to  amend 
46  CFR  536  and  to  add  a  nen/Part  552  to 
enable  the  Commission  to  implement  the 
provisions  of  Pub.  L  86-25. 93  Stat.  71, 
which  mandates  that  the  Commission 
require  the  Chief  Execntive  Officer  of 
every  vessel  tiperating  common  carrier 
by  water  in  the  foreign  commerce  of  the 
United  States  to  file  periodic 
certification  attesting  to  company 
policies  and  efforts  to  combat  rebating.  ^ 
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Further.  Pub.  L.  96-2S  gives  the 
Commbsion  discretionary  authority  to 
reqiare  similar  certi£k:ation  from  a 
shipper,  consignor,  consignee, 
forwarder,  broker,  other  carrier,  or  other 
perspn  subject  to  the  Shipping  Act,  1916. 
Comments  from  the  public  were  invited 
with  respect  to  the  proposed  rules,  and  a 
total  of  15  conmients  were  filed  on 
behalf  of  20  representative 
conmientators.  Of  the  15  separate  * 
comments,  8  comments  represented  the 
opinion  of  21  conferences.  3  conunents 
represented  the  views  of  U.S.  flag 
cerrlera  (Farrell  Lines.  Lykes  Brothers 
Steamship  Ca  and  Sea-Land  Service],  2 
comments  were  received  from  2 
shippers  (City  Products  Corporation  and 
NCR  Corp.).  1  conunent  was  submitted 
by  tbe  Council  of  European  and 
Japanese  National  Shipowners' 
Associations  (CENSA)  and  the 
Department  of  State  forwarded  an  Aide 
Memoire  from  the  Consultative  Shipping 
Group  (CSG). 

Positions  of  the  Commentators 

Many  of  the  conmientators  viewed 
portions  of  the  proposed  rules  as 
exceeding  the  authority  prescribed  by 
Pub.  L.  96-25.  One  commentator  was  in 
total  agreement  with  the  rules  as 
proposed,  while  another  totally  rejected 
the  rules  in  the  proposed  form.  The 
majority  of  comments,  however, 
suggested  specific  changes  in  the 
proposed  rules. 

liie  CENSA  group  urged  that  the  rules 
as  proposed  be  rejected  because  the 
certification  would  (1)  exceed  the 
statutory  mandate  under  section  4(b)  of 
Pub.  L  96-25.  and  (2)  do  violence  to 
established  principles  of  international 
law  and  comity. 

Three  commentators  urged  that  the 
certification  requirements  be  binding 
.upon  nonvessel  operating  common 
carriers  (NVO's)  as  well  as  vessel 
operating  common  carriers  (VOC's)  for 
the  reasons  that,  (1)  NVO's  would  not 
present  the  Commission  with  an 
identification  problem  since  they  are 
required  to  file  tariffs  with  the 
Commission  and,  (2)  that  VOCs  are 
sometimes  in  competition  with  NVO's. 
and  NVO's  would  gain  an  unfair 
advantage  by  not  being  bound  to  the 
certification  requirements.  One  of  these 
conunentators  also  urged  that  in 
additfon  to  NVO's.  freight  forwarders 
and  major  shippers,  consignees  end 
consignors  be  boimd  by  the  certification 
requirements. 

One  commentator  Suggested  that  the 
Chief  Executive  Officer  be  defined  as 
the  ntost  senior  officer  within  the 
company  as  designated  by  the  Board  of 
Direotors.  This  commentator  also 
suggested  that,  if  the  Chief  Executive 


Officer  is  domiciled  in  a  country  other 
than  the  United  States,  the  top  ranking 
official  domiciled  in  the  United  States 
also  be  required  to  make  such 
certification  in  order  to  avoid  any  legal 
impediments  in  the  country  where  the 
Chief  Executive  Officer  resides. 

One  commentator  wanted  to  make  the 
certification  subject  to  national  law 
and/or  the  express  permission  of  its 
government. 

One  commentator  urged  clarification 
of  $  552.2(a)  in  order  to  show  that  this 
section  applies  to  the  company  generally 
as  well  as  officers,  employees  or  agents 
of  that  company.  The  same  commentator 
also  stated  that  the  broad  promulgation 
required  under  paragraph  (b)  of  this 
section  is  neither  feasible  nor 
reasonable  for  persons  other  than  vessel 
operating  common  carriers,  since  such 
persons,  particulariy  shippers,  have 
many  employees  and  agents  who  are  in 
no  way  connected  or  associated  with 
the  company's  ocean  shipping  practices 
and  to  require  promulgation  to  such 
persons  is  an  unnecessary  and  undue 
burden. 

One  commentator  states  that  the 
language  of  paragraph  552.2(c)  could  be 
interpreted  as  requiring  the  filing 
company  to  establish  an  intra-corporate 
program  to  prevent  malpractices,  while 
the  statute  only  appears  to  call  for 
disclosure  of  the  measures,  if  any,  whith 
have  been  taken  by  the  filing  company 
to  prevent  or  correct  the  illegal  rebating. 
Two  commentators  urge  the  deletion  of 
"and  any  subsidiaries,  affiliated 
companies,  or  agents"  irom  this 
paragraph,  stating  that  compliance  is 
impossible  in  the  current  world  of 
interrelated  companies  and  submitted 
that  the  Commission  does  not  have 
jurisdiction  to  so  extend  the  clear  terms 
of  the  statute. 

Nine  commentators  favored  deletion 
of  the  last  sentence  of  paragraph  (d)  of 
S  552.2  which  states  that  full 
cooperation  shall  include  disclosure  of 
all  relevant  documents  and  information. 
Conunentators  felt  that  this  requirement 
exceeded  the  statutory  authority  under 
section  4(b)  of  PubUc  Law  96-25  because 
regardless  of  any  privilege,  statutory 
requirement  of  other  ground  for 
exception  from  such  disclosure,  the 
Commission  has  introduced  a 
substantive  change  in  the  certification 
requirement  that  was  neither  considered 
nor  contemplated  by  Congress.  Another 
commentator  suggests  that  at  the  very 
least,  if  not  deleted,  such  affirmation  for 
disclosure  of  relevant  documents  or 
information  be  required  "only  as 
otherwise  required  by  law."  Another 
commentator  stated  that  the 
Commission  has  the  authority  to 
implement  the  certification  requirements 


only  with  respect  to  the  frequency,  form 
and  specific  content  of  the  certification. 

Six  commentators,  all  representing 
conferences/rate  agreements,  strongly 
opposed  the  tariff  notification 
requirement  of  {  552.3.  as  applicable  to 
conferences  and  rate  agreements.  These 
commentators  argue  that  this 
requirement  would  serve  no  useful 
function,  that  the  Conunission  offered  no 
justification  for  this  requirement  in  the 
Notice  of  Proposed  Rulemaking,  and 
that  conferences  and  rate  agreements 
have  neither  statutory  responsibility  nor 
any  means  of  knowing  whether  member 
lines  have  implemented  such  policies. 
Their  concern  is  that  the  carrier  would 
be  subject  to  additional-sanction  for  the 
violation  of  the  tariff  notation  required 
by  the  proposals  and  that  such  a 
requirement  does  not  in  any  way 
enhance  enforcement  of  the  anti- 
rebating  laws. 

Two  commentators  urged  that  S  552.4- 
(Change  of  Chief  Executive  Officer)  be 
deleted,  since  it  is  the  comittment  of  the 
carrier,  and  not  the  Chief  Executive 
Officer,  that  is  the  goal  of  the 
certification  process  and  there  is  no 
reason  to  believe  that  a  company  would 
change  its  policy  with  a  change  of  its 
executive  officer. 

Regarding  the  reporting  requirement 
of  S  552.5,  one  commentator  suggested 
that  a  period  of  every  three  years  would 
fully  satisfy  the  statutory  purpose  and 
would  significantly  reduce  the 
administrative  burden  of  the 
certifications  to  the  carrier.  Another 
commentator  suggested  that  all 
certifications  be  required  to  be  filed 
within  a  specified  period  of  time  in  each 
calendar  year,  so  as  to  avoid 
inadvertent  default  because  the  carrier 
failed  to  recall  the  date  of  its  initial 
submission  to  the  Commission. 

Regarding  paragraph  (b)  of  the 
reporting  requirement  section,  one 
commentator  questioned  whether 
annual  certifications  for  persons  other 
than  carriers  should  be  required  unless 
the  Commission  has  good  cause. 

All  comments  submitted  with  respect 
to  the  proposed  rules  were  given  due 
consideration.  The  following  is  a 
section-by-section  analysis  of  the 
changes  made  as  a  result  of  the 
conunents  received. 

Section  552.1    Scope 

Two  conference  commentators  and 
one  carrier  suggested  that  NVO'e.be 
bound  by  the  proposed  rules.  One  of 
these  commentators  also  reconuaended 
that  major  shipiJers,  consignees, 
consignors  and  all  freight  forwarders  be 
bound  by  the  rules  proposed. 

It  was  pointed  out  that  since  NVO's 
are  already  required  to  file  tariffs  with 
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the  Commission,  and  freight  forwarders 
are  required  to  obtain  licenses  from  the 
Commission,  the  identification  problem 
would  be  manageable  and  not  an 
administrative  burden  to  the 
Commission.  Further,  commentators 
argue  that  VCKTs  are  sometimes  in 
competition  with  NVO's  and  to  require 
NVO  certification  would  tend  to 
eliminate  the  opportimity  for  the  NVO's 
to  gain  an  unfair  advantage  through  not 
being  subject  to  the  anti-rebating 
principles  of  the  statute.  In  order  to 
implement  the  certification  requirement 
of  Public  Law  9&-25  expeditiously,  the 
final  rule  has  not  been  changed  to  bind 
NVO's  to  the  same  certification 
requirement  as  vessel  operators. 
However,  the  Commission  will  consider 
the  issuance  of  a-separate  notice  of 
proposed  rulemaking  proposing  to 
amend  this  rule  to  bind  NVO's  and  other 
entities  to  the  annual  certification 
requirement. 

Freight  forwarders,  shippers, 
consignees  and  consignors  do  represent 
an  enormous  number  of  potential  ocean 
carrier  users  for  which  a  certification 
requirement  cannot  feasibly  be 
administered  by  the  Commission.  The 
discretionary  authority  prescribed  in  the 
statute  for  such  certifications  on  a  case- 
by-case  basis  has,  however,  not  been 
changed. 

Section  552.2    Fonn  of  Certification 

The  first  paragraph  of  this  section  has 
been  changed  to  include  a  definition  of 
"Chief  Executive  Officer".  Paragraph 
(a)(1)  has  been  clarified  to  show  that 
rebates  by  the  company,  as  well  as  by 
any  officer,  employee  or  agent,  are 
prohibited.  ^ 

Paragraph  (b)  of  the  proposed  rules 
which  is  now  paragraph  (a)(2),  has  been 
changed  to  require  that  the  company 
policy  be  promulgated  to  each  company 
owner,  officer,  employee  and  agent  who 
is  directly  or  indirectly  connected  with 
commercial  ocean  shipping,  import  or 
export  sales  or  purchasing. 

Proposed  paragraph  (c)  which  is  now 
paragraph  (b),  has  been  changed  to 
conform  more  closely  with  the  statutory 
language.  The  reference  to  subsidiaries, 
affiliated  companies  or  agents  has  been 
deleted  in  order  to  ascertain  the  specific 
efforts  made  within  the  company  or 
otherwise  to  prevent  illegal  rebating. 

Proposed  paragraph  (d)  which  is  now 
paragraph  (c),  has  also  been  changed  to 
conform  more  closely  with  the  statutory 
language.  The  Commission  deems  it 
unnecessary  to  elaborate  on  the 
question  of  what  constitutes  full 
cooperation  since  this  rule  will  not  and 
cannot  aHect  the  obligation  of  carriers 
to  produce  documents  and  information 
in  response  to  subpoenas  or  discovery  in 


rebating  investigations  and  the  statutory 
sanctions  for  failure  to  produce  such 
documen^  and  information. 

The  change  in  8  552.2  have  been 
incorporated  in  the  certification  form. 

With  regard  to  the  one  comment 
suggesting  that  the  Commission  also 
require  certification  from  the  top  ranking 
official  of  a  foreign  company  who  is 
domiciled  in  the  United  States,  the 
Commission  has  determined  that  such  a 
requirement  is  not  necessary  at  this 
time. 

Section  552J    Tariif  Notification 

The  justification  for  this  requirement 
evolves  from  the  basic  definition  and 
purpose  of  a  tariff.  i.e.  a  publication 
containing  the  actual  rates,  charges, 
classifications,  rules,  regulations,  cmd 
practices  of  a  carrier  or  conference  of 
carriers  for  transportation  by  water  (46 
CFR  536.2(m)).  The  term  "practice" 
refers  to  usages,  customs,  or  modes  of 
operation  which  in  anyway  affect, 
determine  or  change  the  transportation 
rates,  charges,  or  services  provided  by  a 
carrer.  The  unlawful  practice  of 
rebating,  or  charging  any  rate  lower 
than  those  in  published  tariffs,  has  been 
singled  out  by  Congress  to  be 
"eliminated  from  the  U.S.  ocean 
commerce". 

To  require  that  a  practice  (or  policy) , 
against  illegal  rebating  be  published  in  a 
carrier's  tariff  is  consistent  wfth  the 
purpose  of  the  tariff  filing  requirements 
and  the  purpose  of  Public  Law  96-25. 
The  Commission  believes  that  such 
publication  will  inform  the  shipping 
public  of  the  carrier's  prohibition  against 
rebates. 

Although  the  Commission  agrees  with 
several  conference  commentators  that 
conference/rate  agreements  have 
neither  the  responsibility  nor  the  means 
of  knowing  whether  such  policies  of  the 
member  lines  have  been  implemented,  it 
believes  that  conference/rate 
agreements  do  have  the  duty  to  publish 
the  anti-rebating  practices  or  policies  or 
their  members. 

Therefore,  9  552.3  has  been  revised  to 
provide  that  when  the  carrier's  tariff  is 
a  conference/rate  agreement  tariff,  the 
carrier  shall  ensure  that  the  conference 
publish  the  carrier's  tariff  provision  in 
the  conference  or  rate  agreement  tariff. 

Section  552.4    Change  of  Chief 
Executive  Officer 

Two  commentators  urged  that  this 
section  be  deleted  since  it  is  the 
conmiitment  of  the  carrier,  and  not  its 
chief  executive  that  is  the  objective  of 
the  certification  process  and  that  there 
is  no  reason  to  believe  that  a  company 
policy  in  favor  of  adhering  to  United 


States  laws  would  change  because  of  a 
change  of  the  Chief  Executive  Officer. 

While  the  Commission  agrees  that 
company  policy  may  not  change  with  a 
new  Chief  Executive  Officer,  the  statute 
mandates  that  the  Commission  shall 
have  such  certification  bom.  the  Chief 
Executive  Officer  and  the  proposed 
paragraph  assiues  that  such  certification 
will  be  kept  up-to-date,  regardless  of 
company  personnel  changes. 

Therefore,  no  change  in  this 
requirement  has  been  made. 

Section  552.5    Reporting  Requirenmits 

This  section  has  been  revised  to 
require  written  certification  from  vessel 
operating  common  carriers  on  or  before 
March  31  of  each  year.  The  provision 
referring  to  evey  person  other  than  a 
vessel  operating  common  carrier 
required  to  submit  such  certffication  has 
been  changed  to  delete  the  annual 
certification  requirement. 

The  Commission  has  considered  all 
filed  comments  and  arguments 
reasonably  related  to  this  rulemaking 
proceeding. 

Accordingly,  pursuant  to  the 
provisions  of  section  4  of 'the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  sections  21  and  43  of  the  Shipping 
Act.  1916  (46  U.S.C.  820  and  841(a)).  the 
Federal  Maritime  Commission  hereby 
amends  46  CFR  536  and  enacts  46  CFR 
552  as  follows.  The  reporting 
requirements  contained  in  46  CFTl  552 
sections  2,  3, 4  and  5(a)  have  been 
approved  by  the  U.S.  General 
Accoimting  Office  under  number  B- 
180233  (R0663). 

PART  S36— nUNQ  OF  TARIFFS  BY 
COMMON  CARRIERS  IN  THE  FOREIGN 
COMMERCE  IN  THE  UNITED  STATES 

Section  536.5(c)(2)  is  amended  to  add 
the  following  language: 

SS36.5    Tariff  content*.    . 


(c)  *  •  • 

(2)  *  *  *  Every  vessel  operating 
common  carrier  shall  publish  a  tariff 
provision  to  be  effective  upon  filing 
which  shall  read  substantially  as 
follows: 

(Name  of  Company)  has  a  policy  against 
the  payment  of  any  rebate,  directly  or 
indirectly,  by  the  company  or  by  any  officer, 
employee,  or  agent  which  payment  would  be 
unlawful  under  the  United  States  Shipping 
Act  1916.  Such  policy  has  been  certified  to 
the  Federal  Maritime  Commission  in 
accordance  with  the  Shipping  Act 
Amendments  of  1979,  PubUc  Law  9&-2S.  93 
Stat.  71,  and  the  regulations  of  the 
Commission  set  forth  in  46  CRR  552. 

When  the  carrier'a  tariff  is  a 
conference/rate  agreement  tariff,  the 
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carrfer  shall  enstire  that  the  conference 
or  rate  agreement  publish  the  carrier's 
tariff  provision  in  the  conference/rate 
agreement  tariff. 

2.  A  new  Part  552  is  added  to  read  as 
set  ferth  belowp. 

PART  552— CERTfRCAriDN  OF 
COMPANY  POLICIES  AND  EFFORTS 
TO  COMBAT  REBATING  IN  THE 
FOREIGN  COMMERCE  OF  THE  UNITED 
STATES 

557.1  Scope. 

552.2  Form  of  certification. 

552.3  Tariff  notification. 

552.4  Change  of  Chief  Executive  Officer. 

552.5  Reporting  requirements. 
Appendix  A 

AutlKxity:  Sees.  21  and  43  of  the  Shipping 
Act  of  1916,  (46  U.S.C  820  and  841(a}l 

§552.1    Scope. 

The  requirements  set  forth  in  this  part 
are  binding  upon  every  vessel  operating 
conution  carrier  by  water  in  the  foreign 
commerce  of  the  United  States  and.  at 
the  discretion  of  the  Commission,  will 
be  applicable  to  any  shipper,  consignor, 
-  consignee,  forwarder,  broker,  other 
carrier,  or  other  person  subject  to  the 
Shipping  Act  1916.      » 

§  552.2    Form  of  certification. 

The  Chief  Executive  Officer  (defined 
as  the  mostsenior  officer  within  the 
company  designated  by  the  board  of 
directors,  owners,  stockholders  or 
controlling  body  as  responsible  for  the 
direction  and  management  of  the 
company)  of  every  vessel  operating 
common  carrier  by  water  in  the  foreign 
commerce  of  the  United  States  and. 
when  required,  at  the  discretion  of  the 
Commission,  the  Chief  Executive  Officer 
of  any  shipper,  consignor,  consignee, 
forwarder,  broker,  other  carrier  or  other 
person  subject  to  the  Shipping  Act  1916, 
shall  file  a  written  certification,  under 
oath,  as  set  forth  in  the  format  in 
Appendix  A  attesting  to  the  following: 

(a)(1)  That  it  is  the  stated  policy  of  the 
filing  company  that  the  payment 
solicitation  or  receipt  of  any  rebate, 
directly  or  indirectly,  by  the  company  or 
by  an(y  officer,  employee,  or  agent  which 
is  unlawful  under  the  provisions  of  the 
Shipping  Act  1916,  is  prohibited:  and 

(2)  That  such  company  policy  was 
promulgated  (together  with  the  date  of 
such  promulgation)  to  each  company 
owner,  officer,  employee,  and  agent  who 
is,  directly  or  indirectly,  connected  with 
commercial  ocean  shipping,  import  or 
export  sales  or  purchasing;  and 

(b)  The  details  of  measures  instituted 
withili  the  filing  company  or  otherwise 
to  eliminate  or  prevent  the  payment  of 


illegal  rebates  in  the  foreign  commerce 
of  the  United  States;  and  ^^ 

(c)  That  the  filing  company  wilTfidly 
cooperate  with  the  Commission  in  any 
investigation  of  illegal  rebating  or 
refunds  in  United  States  foreign  trades 
and  with  the  Commission's  efforts  to 
end  such  illegal  practices. 

S  552.3    Tariff  notification. 

Within  90  days  after  the  effective  date 
of  this  Part,  each  vessel  operating 
common  carrier  by  water  in  the  foreign 
commerce  of  the  United  States  shall  file 
a  provision  in  each  of  its  tariffs  that 
shall  read  substantially  as  follows: 

(Name  of  Company)  has  a  policy  against 
the  payment  of  any  rebate,  directly  or 
indirectly,  by  the  company  or  by  any  officer.  ^ 
employee,  or  agent,  which  payment  would  be 
unlawful  under  the  United  States  Siiipping 
Act  1916.  Such  policy  has  been  certified  to 
the  Federal  Maritime  Commission  in 
accordance  with  the  Shipping  Act 
Amendments  of  1979,  Public  Law  96-25, 93 
Stat.  71,- and  the  regulations^of  the 
Commission  set  forth  in  46  CFR  552. 

When  the  carrier's  tariff  is  a 
conference /rate  agreement  tariff,  the 
carrier  shall  ensure  that  the  conference 
or  rate  agreemen^ubiishes  the  carrier's 
tariff  provision  in  the  conference/  rate 
agreement  tariff.  This  provision  shall  be 
effective  upon  filing. 

S  552.4    Cttange  of  chief  executive  officer. 

Every  vessel  operating  common 
carrier  by  water  and  any  other  person 
required  by  the  Commission  to  file  a 
certification  in  accordance  with  S  552.2 
shall  notify  the  Secretary,  Federal 
Maritime  Conunission,  of  the  identity  of 
any  new  Chief  Executive  Officer  within 
thirty  (30)  days  of  such  appointmeift 
Each  new  Chief  Executive  Officer  shall 
file  a  certification  as  required  by  §  552.2 
of  this  Part  within  thirty  (30)  days  of 
appointment 

S  552.5    Reporting  requirements. 

(a)  Every  vessel  operating  common 
carrier  by  water  in  the  foreign  commerce 
of  the  United  States  required  by  this 
Part  to  submit  a  written  certification  to 
the  Secretary,  Federal  Maritime 
Commission,  shall  submit  such 
certification  on  or  before  March  31  of 
each  year. 

(b)  Every  person  other  than  a  vessel 
operating  common  carrier  by  water  in 
the  foreign  commerce  of  the  United 
States  who  is  required  by  the 
Commission  to  submit  a  written 
certification  under  §  552.2  of  this  Part 
shall  submit  the  initial  certification  to 
the  Secretary,  Federal  Maritime 
Commission,  on  the  date  designated  by 


the  Commission  and,  thereafter,  as  the 
Commission  may  direct 
Francis  C  Humey. 

Secretary. 

Appendix  A. — (Nams  of  Filing  Company), 
Certification  of  Company  PoUdes  and  ^orts 
To  Combat  Rebating  in  the  Foreign 
Coramerca  of  the  United  States 

Pursuant  to  the  requirements  of  section 
21(b)  of  the  Shipping  Act,  1916.  46  U.S.C.  820. 
and  Federal  Maritime  Commission 
regulations  promulgated  pursuant  thereto,  46 

CFR  552, 1 .  Chief  Executive  Officer  of 

(name  of  company)  state  under  oath  that 

1.  It  is  the  policy  of  [name  of  company)  that 
the  payment  solicitation,  or  receipt  of  any 
rebate,  directly  or  indirectiy,  by  the  company 
or  any  officer,  employee,  or  agent  of  such 
company  which  is  unlawful  under  the 
provisions  of  the  Shipping  Act,  1916,  is 
prohibited. 

2.  On  or  before  — -.  19 — ,  such  company 
policy  was  promulgated  to  each  owner, 
officer,  employee  and  agent  of  [name  of 
company)  who  is  directiy  or  indirectly 
connected  with  commercial  ocean  shipping, 
import  or  export  sales  or  purchasing. 

3.  (Set  forth  the  details  of  measures 
instituted  by  the  filing  company  or  otherwise 
to  eliminate  or  prevent  the  payment  of  illegal 
rebates  in  the  foreign  commerce  of  the  United 
States]. 

4.  (Name  of  company)  affirms  it  will  fully 
cooperate  with  the  Federal  Maritime 
Commission  in  arfy  investigation  of  illegal 
rebating  or  refunds  in  United  States  foreign 
trades  and  with  the  Commission's  efforts  to 
end  such  illegal  practices. 


Signature 

Subscribed  and  sworn  before  me  this  • 
day  of 19 — . 


Notary  Public 

By  the  Commission 
Frands  C.  Humey. 

Secretary.  . 

|FR  Doc  80-5033  Filed  Z-26-S0:  &-45  am] 
BtLUNQ  COOE:  6730-01-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  Na  79-185;  RII-3310] 

Radio  Broadcast  Servtces;  FM 
Broadcast  Station  in  Wsst  Union,  Ohio; 
Changes  Made  in  Table  of 
Assignments 

ViQENCY:  Federal  Commimications 
Commission. 
ACnON:  Report  and  order. 

summary:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  West  Union, 
Ohio,  as  that  community's  first  FM 
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assignment,  in  response  to  a  petition 
Tiled  by  Harold  Parahall.  The  proposed 
station  can  provide  for  a  first  local  aural 
broadcast  service  to  the  conununity. 
wmcwn  DATE  March  31. 1980. 
AOOflESSiS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  PURTHCR  INFORMA-nON  CONTACR 

Mildred  B.  Nesterak.  Broadcast  Bureau. 
(202)  632-8660. 

SUPPLCMCNTARV  INKMMATKM:  In  the 
matter  of  amendment  of  {  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (West  Union,  Ohio),  BC  Doclcet 
No.  .79-185,  RM-3310. 

Report  and  Order — Proceediiig 
Tmninated 

Adopted  February  13. 1980. 
Released:  February  20. 1980. 

1.  On  July  25, 1979,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  44  PR  45653,  proposing  the 
assignment  of  FM  Channel  276A  to  West 
Union,  Ohio,  as  itsilrst  FM  channel,  in 
response  to  a  petition  filed  by  Harold 
Parshall  ("petitioner").  In  comments 
petitioner  reaffirmed  his  intention  to  Rle 
for  the  channel,  if  assigned.  Supporting 
comments  were  filed  by  Dennis  C. 
Brown.  No  oppositions  to  the  proposal 
have  been  received. 

2.  West  Union  (pop.  1,951),'  seat  of 
Adams  County  (pop.  18,951),  is  located 
approximately  161  kilometers  (100  miles) 
south  of  Columbus,  Ohio.  There  is  no 
local  aural  broadcast  service  in  West 
Union  or  Adams  County. 

3.  Petitioner  has  submitted 
information  with  respect  to  West  Union 
which  is  persuasive  as  to  its  need  for  a 
First  FM  assignment.  Mr.  Brown's 
comments  serve  to  reinforce  the  case  of 
thfe  petitioner  and  to  comment  favorably 
on  petitioner's  qualiHcations.  However, 
beyond  petitioner's  interest  in  applying 
for  the  channel,  if  assigned,  his 
character  is  not  an  issue  in  this 
assignment  proceeding. 

4.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
FM  Channel  276A  to  West  Union,  Ohio. 
An  interest  has  been  shown  for  its  use, 
and  such  an  assignment  would  provide 
the  town  of  West  Union  and  Adams 
County  with  an  FM  station  which  could 
render  a  first  local  aural  broadcast 
service. 

5.  The  Canadian  Government  has 
given  its  concurrence  to  the  proposed^ 
assignment  of  Channel  276A  to  WedP 
Union.  Ohio. 

6.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(1).  303  (g) 
and  (r)  and  307(b)  of  the 


'  Population  figure*  ara  taken  from  the  1970  U.S. 
Cenaua.  ^^^ 


Communications  Act  of  1934,  as 
amended,  and  S  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  March  31, 1980.  the  FM  Table 
of  Assignments, -I  73.202(b)  of  the  rules, 
is  amended  with  respect  to  the 
community  listed  below: 

CNy  CharmalNo. 

Wait  Unioa  ONo 27SA 

7.  It  is  further  ordered,  that  this 
proceeding  is  terminated.  •  ^ 

8.  For  fiulher  information  concerning 
thfs  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
9660.  -^ 

(Sees.  4.  303.  307.  48  Stat.,  as  amended.  1066. 
1062, 1083:  (47  U.S.C.  154.  303.  307)) 
Henry  L  Baumann,  ^ 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  a0-«006  Filed  Z-26-aO:  8:45  ami 
BNJJNQ  CODE  SriS-OI-H 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1043, 1045B,  1046 
[Ek  Parte  No.  MC-M  (Sub-2)] 

Passenger  Broker  Entry  Control 

AOCNCV:  Interstate  Commerce 

Commission. 

action:  Stay  of  rulemaking. 

SUMMAMv:  l^e  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  stayed  the  simplified 
passenger  broker  licensing  procedure 
adopted  in  this  proceeding.  The  decision 
adopting  these  procedures  appeared  at 
44  FR  70167,  Dec.  6, 1979,  as  corrected  at 
44  FR  74838,  Dec.  18.  1979. 

The  Commission  will  not  accept 
passenger  broker  applications  filed 
under  these  new  rules.  Persons  wishing 
to  file  for  passenger  broker  authority 
shall  use  the  OP-OR-11  procedures  until 
further  notice. 

The  consumer  notice  requirement  (49 
CFR  Pari  1046)  and  the  increased  surety 
bond  requirement  (49  CFR  Part  1043) 
adopted  at  44  FR  70167  are  also  not  in 
effect. 

DATES:  Effective  February  27. 1980. 
PON  FUNTMCN  INFONMATION  CONTACT: 
Peter  Metrinko  or  Leonard  Arnaiz  (202) 
275-7292  or  (202)  275-7737. 
SUPPIXMCNTARV  INF0N«IATI0N:  In 

compliance  with  the  court's  stay 
decision,  the  Commission  is  returning  all 
applications  filed  under  the  special      J* 
rules.  Persons  may  file  a  new 
application  under  the  existing  OP-OR- 


11  procedures.  On  or  about  March  1, 

1960,  the  Commission  will  have  a 

handbook  available  to  assist  persons 

wishing  to  apply  under  the  OP-OR-11 

procedures.  Iliese  may  be  obtained  by 

calling  the  Small  Business  Assistance 

Office  at  (202)  275-7597  after  March  1. 

1980. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc  W-mn  Filed  2-28-60:  8:46  am) 

MLLmacooe  toss-oi-n 
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This  SM:tion  of  the  FEDERAL  REGISTER 
contains  notices  to  ttte  public  of  ttie 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persorw  an 
opportunity  to  participate  in  the  rule 
malUng  prior  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE      . 

Agrlcultural  Marketing  Servica 

7  CFR  CiL  iX 

(Doefcet  Na  FAV  AO-7»-2] 

Grapes  Grown  hi  Southeastern 
CalVomia;  ReoomnMndad  Decision 
and  Opportunity  To  nia  Wrtttan 
Excaptiona  to  Propoaad  Marketing 
Agraaflfiant  and  Ordar 

AoaiCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule. 


;  This  recommended  decision 
proposes  a  marketing  agreement  and 
order  regulating  the  handling  of  grapes 
grown  in  southeastern  California.  It 
provides  interested  persons  with  the 
opportunity  to  file  written  exceptions 
conteming  the  recommendations  made 
in  this  decision.  The  proposed  order 
would:  establish  a  committee  of  11 
grower  and  handler  members  and  one 
public  member  for  local  administration: 
authorized  grade,  size,  quality,  maturity, 
pack,  container,  and  volume  regulations: 
and  allow  the  committee  to  engage  in 
production  and  marketing  research  and 
development  projects  financed  by 
handler  assessments.  The  primary 
objective  is  to  promote  orderly 
marketing  of  grapes.  Consumers  would 
benefit  from  a  consistent  supply  of  good 
quality  fruit  and  growers  would  benefit 
fi*om  an  expanded  markeL 
DATC:  Written  exceptions  to  this 
recommended  decision  may  be  filed  by 
March  18, 1980. 


I  Written  exceptions  should  be 
filed  in  duplicate  with  the  Hearing 
Clerk.  Room  1077.  South  Building,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250.  All  %vritten  submissions  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOR  FURTHCN  information  CONTACT: 

MalVin  E.  McGaha.  Fruit  Branch,  Fruit 
and  Vegetable  Division,  AMS,  USDA. 


Washington.  D.C.  20250,  Phone:  (202) 
447-5975. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing-Issued  November  23, 1979,- and 
published  in  the  Federal  Register  (44  FR 
67990)  on  November  28, 1979. 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to  a 
proposed  marketing  agreement  and 
order  regulating  the  handling  of  grapes 
grown  in  southeastern  California. 

This  notice  of  filing  of  this  decision 
and  of  opportimity  to  file  exceptions 
thereto  is  issued  under  the  Agricultural 
Marketing  Agreement  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.). 
hereinafter  referred  to  as  the  "act"  and 
the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

The  proposed  marketing  agreement 
and  order,  hereinafter  referred  to 
collectively  as  the  "order,"  were 
formulated  on  the  record  of  a  public 
hetuing  held  at  Coachella,  California, 
December  12-13, 1979.  Notice  of  the 
hearing  was  published  in  the  November 
28, 1979,  issue  of  the  Federal  Register. 
The  notice  set  forth  a  proposed  order 
submitted  by  a  group  of  producers  and 
handlers  of  grapes  grown  in  the 
production  area. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1)  The  existence  of  the  right  to 
exercise  Federal  jurisdiction  in  this 
instance; 

(2)  The  need  for  the  proposed 
regulatory  program  to  effectuate  the 
declared  purposes  of  the  act; 

(3)  The  definition  of  the  commodity 
and  the  determination  of  the  production 
area  to  be  affected  by  the  order, 

(4)  The  identity  of  the  persons  and 
marlceting  transactions  to  be  regulated: 
and 

(5)  The  specific  terms  and  provisions 
of  the  order,  including: 

(a)  Definition  of  terms  used  therein 
which  are  necessary  and  incidential  to 
attain  the  declared  objectives  of  the  act; 

(b)  The  establishment,  maintenance, 
composition,  procedures,  powers,  duties, 
and  operation  of  a  committee  which 
shall  be  the  local  administrative  agency 


for  assisting  the  Secretary  in  the 
administration  of  the  order; 

(c)  The  authority  to  incur  expenses 
and  the  procedure  to  levy  assessments 
on  handlers  to  obtain  revenue  for  paying 
such  expenses: 

(d)  The  authority  to  establish 
production  and  marketing  research,  and 
market  development  projects: 

(e)  The  method  for  regulating  the 
handling  of  grapes  grown  in  the 
production  area; 

(f)  The  authority  for  inspection  and 
certification  of  shipments  of  regulated 
grapes; 

(g)  The  establishment  of  reporting  and 
related  recordkeeping  requirements; 

(h)  The  requirement  of  compliance 
with  all  provisions  of  the  order  and  with 
the  regulations  issued  pursuant  thereto: 
and 

(i)  Additional  terms  and  conditions  as 
set  forth  in  §  S  -62  through  .60  of  the 
Notice  of  Hearing  published  in  the 
Federal  Register  of  November  28, 1979 
(44  FR  67990),  which  are  common  to  all 
marketing  agreements  and  marketing 
orders,  and  certain  other  terms  as  set 
forth  in  §§  .70  through  .72,  which  are 
common  to  marketing  agreements  only. 

Findings  and  conclusions.  The 
following  findings  and  conclusions  on 
the  matericd  issues  are  based  on  the 
record  of  the  hearing.  (1)  Several 
varieties  of  vinifera  species  (European- 
type)  grapes  are  grown  in  the  desert 
area  of  California  comprising  the 
proposed  "production  area."  The 
principal  area  of  production  is  the 
Coachella  Valley,  which  is  the  earliest  .' 
grape-growing  section  in  California. 
Practically  all  of  the  grapes  grown  in 
this  area  are  shipped  in  fiesh  market 
channels. 

Harvesting  of  the  grapes  grown  in  the 
production  area  generally  begins  in  mid- 
May.  Vineyards  may  be  picked  fi*om  2  to 
6  times.,  depending  on  the  progress  of 
maturity  of  the  grapes.  Harvesting 
generally  concludes  in  the  latter  part  of 
July.  Nearly  all  of  the  grapes  are 
harvested  and  packed  at  the  vineyard. 
Some  may  be  harvested  and  transported  ' 
to  a  central  location  for  packing. 
Subsequent  to  packing,  the  grapes  are 
precooled  and  held  for  shipmenL 
although  in  most  instances  the  grapes 
are  shipped  immediately. 

Grapes  grown  in  the  production  area 
are  marketed  in  the  major  maiket  areas 
in  the  United  States.  Approximately  85 
percent  of  the  crop  is  shipped  to  markets 
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outside  of  the  State  of  California  with 
the  balance  utilized  within  the  State.  A 
smair volume  is  exported. 

The  desert  grape  industry  has  been 
regulated  under  a  State  marketing  order 
since  1966.  The  proposed  order  contains 
essentially  the  same  inspection,  grading, 
and  packing  regulations  as  those  under 
the  State  program.  Such  regxilations  are 
specifically  aimed  at  maintaining  high 
quality  of  grapes  in  fresh  shipments. 
However,  State  order  provisions  are  not 
directly  applicable  to  grapes  shipped  in 
interstate  or  foreign  commerce. 

Crape  shipments  from  the  production 
area  are  in  primary  competition  with 
grape  shipments  from  Arizona  and 
imported  grapes  &om  Chile  and  Mexico. 
Grape  shipments  from  Arizona 
represent  about  20  percent  of  the  U.S. 
market  supply  during  May  through 
July — the  period  when  grapes  from  the 
production  area  are  being  marketed. 
Crapes  imported  from  Mexico 
represented  28  percent  of  the  U.S. 
market  supply  during  May-|uly,  1979. 
compared  to  13  percent  in  1975. 
Projections  indicate  that  Mexico  could 
increase  its  share  of  the  U.S.  grape 
market  substantially  in  the  near  future 
due  to  expansion  in  grape  acreage. 
Although  the  majority  of  the  grapes  from 
Chile  are  imported  prior  to  the 
marketing  season  for  CoacheUa  Valley 
grapes,  imports  overlap  into  the 
Coachella  season  and  can  contribute  to 
setting  the  tone  of  the  market. 
Testimony  indicated  that  fruit  quality  of 
imported  grapes  varies  from  very  good 
to  very  poor. 

The  record  indicates  that  the 
movement  of  gj-apes  in  the  channels  of 
commerce  is  so  intermingled  as  to  make 
it  impracticable  to  differentiate  between 
those  shipped  only  to  destinations 
within  the  production  area  and  those 
shipped  in  interstate  and  foreign 
commerce.  Any  handling  of  grapes  for 
the  fresh  market  exerts  an  influence  on 
all  other  handling  of  such  grapes.  Sellers 
of  grapes,  as  with  any  other  conunodity. 
seek  to  conduct  their  business  so  as  to 
secure  the  best  return  for  the  grapes 
they  have  for  sale.  The  seller  continually 
surveys  the  available  markets  in  order 
to  take  advantage  of  the  best  possible 
opportunity  to  market  grapes.  Markets 
within  the  State  of  California  provide 
opportunities  to  dispose  of  grapes  the 
same  as  do  markets  in  other  states,  or 
for  export  and  the  sale  of  a  quantity  of 
grapes  in  a  market  within  California 
exerts  an  influence  on  sales  of  such 
grapes  in  a  market  in  any  other  state.  If 
shipments  of  grapes  to  markets  outside 
California  were  regulated  while  those 
within  the  State  were  unregulated, 
growers  and  handlers  would  likely 


attempt  to  find  fresh  markets  within  the 
State  for  all  the  lower  quality  grapes 
which  could  not  be  shipped  under 
regulation.  This  would  depress  the  price 
of  grapes  in  ^^alifomia  maiicets  to  a  level 
below  that  prevailing  in  markets  outside 
the  State.  The  existence  of  a  lower  price 
level  for  grapes  marketed  within 
California  would  tend  to  depress  the 
price  for  such  grapes  sold  in  interstate 
maikets.  Buyers  generally  have  ready     \ 
access  to  maiket  information  and 
knowledge  of  prices  in  one  market  is 
used  in  bargaining  for  the  same 
commodity  to  be  shipped  into  other 
markets,  including  markets  outside 
California.  Thus,  it  is  concluded  that  the 
shipment  and  sale  of  grapes,  whether  to 
a  market  within  the  State  of  CaUfomia 
or  outside  thereof,  affect  the  price  of  all 
such  grapes  grown  in  the  production 
area.  Therefore,  it  is  found  that  the 
handling  of  grapes  grown  in  the 
production  area  is  either  in  the  current 
of  interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  conunerce.  Hence,  except  as 
hereinafter  otherwise  provided,  all 
handling  of  grapes  grown  in  the 
production  area  should  be  subject  to  the 
authority  of  the  act  and  the  order. 

(2)  Shipments  of  California  desert 
grapes  totaled  3.63  million  lugs  (22 
pounds  each)  in  1978.  This  compares  to 
3.21  million  lugs  in  1977  and  the  five 
year  (1973-1977)  average  of  3.28  million 
lugs.  Since  1973  bearing  Acreage  of 
California  desert  grapes  has  remained 
fairiy  stable.  Bearing  acreage  was 
reported  at  7,912  acres  in  1978.  slightly 
less  than  the  7,293  acres  in  1973.  A 
record  4.0  million  lugs  were  shipped  in 
1979.  The  increase  in  the  level  of  fresh 
shipments  in  recent  years  is  primarily 
attributed  to  improved  production 
practices,  and  increased  per  acre  yields. 
There  are  about  1,000  non-bearing  acres 
of  desert  grapes  which  are  expected  to 
be  productive  within  the  next  three 
years.  Hence,  production  of  desert 
graphs  is  expected  to  increase 
significantly  in  the  near  future.  The 
three  major  varieties  of  desert  grapes 
are  Perlette,  Thompson  Seedless,  and 
Cardinal.  These  three  varieties 
accounted  for  approximately  92  percent 
of  total  shipments  in  1978. 

The  productiof)  area  accounts  for 
approximately  10  percent  of  total 
California  fresh  grape  shipments. 
However,  during  the  period  May  to  mid- 
July,  fresh  shipments  from  the  area 
constitute  about  60  percent  of  the  U.S. 
supply  of  fresh  grapes. 

Fruit  development  in  the  production 
area  is  very  rapid,  i.e.,  the  period  of  time 
required  from  bloom  to  maturity  of  the 
fruit  is  relatively  short.  For  the  last  three 


years,  initial  sbipmenis  of  grapes  from 
the  production  area  began  in  late  May. 
During  each  of  these  years  about  75    ' 
percent  of  the  grapes  had  been  shipped 
by  July  1.  Typically,  prices  for  grapes  are 
relatively  high  at  the  beginning  of  the 
season  but  decline  rapidly  as  the  season 
progresses. 

A  crop  of  grapes  is  produced  three  to 
five  years  after  the  vines  are  planted. 
During' these  jrears  the  vines  are  trained 
on  a  trellis  and  pruned  to  promote  vine 
vigor  and  facilitate  harvesting.  Hie 
record  indicates  that  vineyard 
establishment  and  the  production  and 
marketing  of  grapes  involves  a 
substantial  investment.  In  addition, 
production  requires  sizable  annual 
outlays  for  pnming.  thinning,  disease 
and  pest  control,  and  soil  and  water 
management.  Hence,  growers  and 
handlers  have  a  substantial  financial 
interest  in  the  establishment  and 
maintenance  of  stable  markets. 

In  order  to  promote  the  orderly 
marketing  of  grapes  and  to  achieve  the 
wide  distribution  needed  to  dispose  of 
the  crop  at  reasonable  returns  to 
growers,  it  is  necessary  to  assure  buyers 
of  a  consistent  supply  of  uniformly 
graded  and  packed  good  quality  grapes. 
The  establishment  of  regulations  such  as 
are  contemplated  under  the  order  would 
provide  a  method  whereby  such  orderly 
marketing  could  be  promoted,  and  this 
would  tend  to  effectuate  the  declared 
policy  of  the  act 

It  is  particularly  important  in  view  of 
the  prospective  increase  in  production 
which  will  have  to  be  absorbed  by  the 
market  that  demand  not  be  adversely 
affected  by  the  marketing  of  poor 
quality  grapes.  Shipment  of  such  grapes 
tends  to  depress  prices,  demoralize  the 
market  and  reduce  grower  returns.  The 
use  of  authority  to  establish  quality 
requirements  could  be  used  to  assure    ^ 
consumer  that  the  grapes  offered  in  flie 
marketplace  are  of  satisfactory  quality. 
In  the  absence  of  such  regulation,  grapes 
of  low  quality — lacking  in  flavor,  small 
in  size,  and  off-color— could  be 
marketed.  Marketing  of  such  grapes 
would  tend  to  destroy  the  reputation  of 
the  fruit  with  consumers  and  with 
wholesalers,  retailers,  and  others  at  all 
levels  in  the  marketing  channel. 

Regulation  of  the  size,  capacity, 
dimensions,  materials,  and  pack  of 
containers  used  in  the  marketing  of 
grapes  could  promote  the  development 
and  standardization  of  improved 
shipping  containers.  The  record 
indicates  that  authority  to  regulate 
markings  on  containers  could  be  used  to 
assure  that  containers  are  properly 
marked  as  to  weight  of  contents  and  the 
name  of  the  variety.  This  would  be 
particularly  important  in  the  event 
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different  regulations  are  applied  to 
different  varieties  of  grapes  as 
contemplated  under  &e  order. 

At  times  during  the  season  the  major 
madcets  for  grapes  are  closed  and  sales 
are  slow.  Continued  packing  of  fruit 
during  these  periods  results  in  the 
buildup  of  inventories  at  distribution 
points  and  an  acciunulation  of  excessive 
quantities  of  fruit  in  the  markets.  If  a 
madcet  is  gutted,  the  quality  of  fruit  in 
distribution  channels  deteriorates  and 
becomes  unattractive  to  consumers, 
which  adversely  affects  demand.  Thus, 
there  is  a  clear  need  for  a  means  to 
prevent  the  accumulation  of  excessive 
supplies  of  grapes  in  the  market 
AuQiority  to  prohibit  packing  of  grapes, 
as  defined  in  the  order,  during  speciiBed 
periods  could  promote  orderly 
mariceting  in  the  public  interest 

(3)  The  term  "grapes"  should  be 
defined  in  the  o^er  to  identify  the 
commodity  to  be  regulated  thereunder. 
Sucli  term,  as  used  in  the  order,  refers  to 
all  varieties  of  grapes  classified 
botanically  as  Vitis  vinifera.  The 
definition  of  grapes  should  include 
varieties  that  may  be  developed  and 
produced  in  the  production  area.  Grapes 
are  readily  distingidshable  from  other 
fruits,  and  the  term  has  a  specific 
meaning  to  all  producers  and  handlers 
of  the  commoditv  in  the  production  area. 

A  definition  of  the  term  "production 
area"  should  be  incorporated  in  the 
order  to  designate  the  specific  area  in 
which  the  grapes  to  be  regulated  are 
grown.  Sudi  term  should  be  defined  to 
mean  that  portion  of  the  State  of 
California  comprising  Imperial  County 
and  designated  portions  of  Riverside 
and  San1}iego  Counties.  The  grapes 
produced  within  this  area  are  siinilar  in 
character  and  move  freely  within  such 
area  and  to  markets  outside  thereof  and 
it  would  be  impracticable  to  limit 
coverage  to  a  lesser  area.  Moreover, 
while  there  are  areas  within  this 
production  area  which  are  not  planted 
to  grapes,  many  nonplanted  areas  are 
suitable  for  vineyards,  and  if  such  were 
exduded  and  later  planted  to  grapes, 
this  production  would  be 
indistinguishable  &t)m  the  grapes  which 
are  subject  to  the  order.  This  would 
result  in  compliance  problems  and 
impede  the  effectiveness  of  the  program. 
Hence,  it  is  concluded  that  the 
production  area,  as  hereinafter  defined, 
is  the  smallest  regional  production  area 
that  is  practicable  consistent  with 
cartying  out  the  declared  policy  of  the 
act 

(4)  The  term  "handler"  should  be 
defined  in  the  order  to  identify  the 
penons  who  are  subject  to  r^ulations 
under  the  order.  Since  it  is  the  handling 
of  grapes  that  is  regulated,  the  term 


"handler"  should  apply  to  all  persons 
who  place  grapes  in  the  current  of 
commerce  by  performing  any  of  the 
activities  within  the  scope  of  the  term 
"handle,"  as  hereinafter  described.  In 
other  words,  any  person  who  is 
responsible  for  the  sale,  consignment  or 
transportation  of  grapes,  or  who  in  any 
other  way  places  grapes  in  the  current 
of  commerce,  should  be  a  handler  under 
the  order  and  be  required  to  carry  out 
such  activities  in  accordance  with  the 
order  provisions. 

The  term  "handle"  should  be  defined 
to  identify  those  activities  that  are 
necessary  to  regulate  in  order  to 
effectuate  the  declared  policy  of  the  act 
Such  activities  include  all  phases  of 
selling  and  transporting  which  place 
grapes  in  the  channel  of  commerce 
within  the  production  area  or  frt)m  the 
production  area  to  any  point  outside 
thereof.  The  performance  of  any  one  or 
more  of  these  activities,  such  as  selling, 
consigning,  delivering,  or  transporting 
grapes,  by  any  person,  including  a 
grower,  ^ither  directly  or  through  others, 
should  constitute  handling.  In  order  to 
effectuate  the  dedtared  policy  of  the  act 
each  such  person  should  be  required, 
except  as  hereinafter  indicated,  to  limit 
such  handling  of  grapes  to  fruit  which 
conforms  to  the  appUcable  requirements 
under  the  order. 

Transportation  by  a  common  or 
contract  cturier  of  grapes  owned  by 
another  person  should  not  be  considered 
as  making  such  a  carrier  a  "handler"  as 
in  such  instances,  the  carrier  is 
performing  a  service  for  hire.  Of  course, 
if  the  carrier  is  the  owner  of  the  grapes 
being  transported,  such  carrier  would  be 
a  handler  the  same  as  cuiy  other  person 
who  may  be  engaged  primarily  in 
another  business — such  as  a  producer  or 
retailer— but  at  times  is  also  a  handler. 
•    Grapes  are  sometimes  sold,  after 
packing,  at  the  vineyard  where  grown,  . 
or  to  persons  who  transport  the  grapes 
or  cause  transportation  thereof  from 
such  points  to  markets  or  storage 
facilities  within  and  without  the 
production  area.  Selling  or  fransporting 
of  grapes  and  the  subsequent  movement 
to  market  or  storage  are  each  handling 
transactions.  Any  person  whd  engages 
in  any  such  transaction,  whether 
grower,  packinghouse  operator,  or 
others,  would  therefore  be  a  handler 
under  the  order  by  virtue  of  such 
transaction.  Each  such  person  handling 
grapes  shouldhave  the  responsibility  of 
assuring  that  the  grapes  meet  all 
applicable  regulations  in  effect  at  the 
time  of  handling.  Handling  should  not 
include  harvesting  of  fruit  or  the  sale  of 
grapes  on  the  vine  as  it  is  not  necessary 
to  regulate  these  activities  to  achieve 


the  purposes  of  the  order.  However, 
persons  who  buy  grapes  on  the  vine,* 
and  pick,  pack,  and  ship  the  grapes  to 
markets  should  be  responsible  for 
assuring  that  the  grapes  meet  the 
requirements  of  regulations  under  the 
order  before  the  grapes  are  placed  in 
firesh  market  chaimels. 

As  indicated,  the  order  contemplates 
regulations  limiting  the  packing  of 
grapes  or  the  transportation  of  grapes  to 
a  packinghouse  for  preparation  for 
market  during  speciiBed  periods.  It  is 
usual  for  grapes,  after  harvesting,  to  be 
cleaned  and  packed  in  the  vineyard  and 
transported  to  a  packinghouse  for 
inspection  and  otherwise  prepared  for 
market  Some  grapes  may  be 
transported  or  delivered  to  a  h&ndler's 
packinghouse  for  packing  and 
inspection.  These  preparations  by  the 
grower,  including  packing  of  grapes  in 
the  field  and  the  delivery  of  grapes  to  a 
handler's  packinghouse  within  the 
production  area  for  preparation  for 
market  should  be  excluded  from  the 
definition  of  "handle"  except  during 
specified  "packing  holidays"  during 
which  these  activities  would  be  limited. 
In  this  connection,  the  term  "pack" 
should  be  defined  to  mean  the 
placement  of  grapes  into  containers  for 
shipment  to  market  as  fresh  grapes.  The 
term  "pack"  should  also  be  defined,  for 
purposes  of  container  regulations,  to 
mean  the  specific  arrangement  of  grapes 
within  a  container  by  size  of  girapes, 
weight  grade,  or  any  combination 
thereof,  for  shipment  as  fresh  grapes. 

(5)(a)  Certain  terms  applying  to 
spedfic  individuals,  agencies, 
legislation,  concepts,  or  things  are  used 
throughout  the  order.  Tmese  terms 
should  be  defined  for  tbe  purpose  of 
designating  specifically  their 
applicability  and  establishing 
appropriate  limitations  on  their 
respective  meaning  whenever  they  are 
used. 

The  definition  of  "Secretary"  should 
include  not  only  the  Secretary  of 
Agrictilture  of  die  United  States,  the 
official  charged  by  law  with  the 
responsibility  for  programs  of  this 
nature,  but  also  any  other  officer  or 
employee  of  the  United  States 
Deparbnent  of  Agriculture  who  is,  or 
who  may  hereafter  be,  authorized  to  act 
for  the  Secretary.  This  is  necessary  to 
recognize  the  fact  that  it  is  physically 
impossible  for  the  Secretary  to  perform 
personcdly  all  functions  and  duties 
imposed  by  law,  and  some  such 
functions  and  duties  must  be  delegated 
to  others. 

The  definition  of  "act"  provides  the 
correct  legal  citation  for  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as  ■ 
amended,  the  statute  pursuant  to  which 
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the  proposed  regulatory  program  is  to  be 
operative,  and  avoids  the  need  for 
referring  to  the  citation  each  time  it  is 

use4L 

The  definition  of  "person"  should 
follow  the  definition  of  that  term  as  set 
forth  in  the  act  and  will  insure  that  it 
will  have  the  same  meaning  as  it  has  in 
the  act. 

The  term  "varieties"  should  be 
defined  in  the  order,  as  hereinafter  set 
forth,  since  it  is  proposed,  for  reasons 
hereinafter  discussed,  to  provide 
authority  for  different  regiilations  for 
different  varieties  of  grapes.  Such 
regulations  would  recognize  the 
diflTerent  characteristics  of  the  varieties. 
In  addition  to  the  3  major  varieties 
(Perlette.  Thompson  Seedless,  and 
Cardinal)  there  are  about  11  other 
varieties  of  grapes  grown  commercially 
in  the  production  area.  Also,  additional 
varieties  may  become  prominent  in  the 
future.  Each  of  the  varieties  has 
characteristics  which  serve  to 
distinguish  it.  From  a  market  standpoint 
however,  they  are  competitive  one  with 
the  other.  It  is  necessary,  therefore,  that 
all  varieties  of  grapes,  including  those 
that  may  be  developed  in  the  future,  be 
subject  to  regulations  under  the  order. 

The  term  "producer"  should  be 
synonymous  with  "grower"  and  should 
be  defined  to  include  any  person  who 
produces  grapes  for  fresh  market  and 
who  has  a  proprietary  interest  therein.  A 
definition  of  the  term  "producer"  is 
necessary  for  such  determinations  as 
eligibility  to  vote  for,  and  to  serve  as.  a 
member  or  alternate  member  of  the 
California  Desert  Grape  Administrative 
Committee,  the  agency  which  will 
administer  the  program  locally,  and    - 
voting  in  referenda.  The  term  "producer" 
should,  therefore,  be  defined  as 
hereinafter  set  forth. 

The  term  "fiscal  period"  should  be 
defined  to  set  forth  the  period  with 
respect  to  which  financial  records  of  the 
California  Desert  Grape  Administrative 
Committee  are  to  be  maintained.  It  is 
desirable  to  establish  a  12-month  period 
beginning  December  1  of  one  year  and 
ending  the  last  day  of  November  of  the 
subsequent  year  as  a  fiscal  period  Such 
a  period  would  fix  the  end  of  one  fiscal 
period  and  beginning  of  the  next  at  a 
time  of  relative  inactivity  in  the 
marketing  of  grapes.  Also,  ihe  beginning 
of  the  fiscal  period  would  coincide  with 
the  beginning  of  the  term  of  office  of 
members  and  aHemates,  as  hereinafter 
discussed,  and  this  would  allow 
sufficient  time  prior  to  the  time 
shipments  begin  for  the  committee  to 
organize  and  develop  information 
necessary  to  its  functioning  during  the 
ensuing  year.  However,  it  may  develop 
that  for  convenience  of  management  or 


for  otlMT  90od  aad  auffidant  reasoaa  not 
now  apparent  Ihat  tt  woukl  be  desirable 
to  estabUah  a  fiscal  period  other  than 
one  andiag  the  lost  day  of  November. 
Hence,  airtbority  ahould  be  included  in 
the  order  to  prowida  ior  such 
eatabliahment  subject  to  approval  of  the 
Secretary  pursuant  to  reooaimendation 
of  the  committee.  Therefore,  it  is 
concluded  that  such  term  ahould  be 
de^iped  as  hereinafter  aet  forth  to 
provide  the  flexibility. 

"Container"  should  be  defined  in  the 
order  as  follows:  "Contoiner  means  any 
lug,  box.  bag.  crate,  carton,  or  any  other 
receptacle  used  in  pecking  grapes  for 
shipment  as  fresh  grapes,  and  incfaides 
the  dimensions,  capacity,  weight 
marketing,  and  any  pads,  liners,  Uds, 
and  any  or  all  appurtenances  thereto  or 
parts  thereoL  The  term  ai^lies,  in  the 
case  of  grapes  packed  in  consumo' 
packages,  to  the  master  receptacle  and 
to  any  and  all  packages  therein."  A 
definition  of  this  term  is  needed  to  serve 
as  a  basis  for  difSeiwitiation  among  the 
various  shipping  receptacles  in  which 
grapes  may  be  shipped  to  the  fresh 
market  The  evidence  St  record 
indicates  that  the  committee  will  likely 
adopt  those  container  regulations 
currently  effective  under  California  law. 
However,  the  order  should  provide  for 
establishment  of  different  regulations 
applicable  to  containers  or  packages 
within  a  container  as  recommended  by 
the  committee  and  approved  by  the 
Secretary  if  it  is  found  that  any  such 
regulations  wpiild  tend  to  effectuate  the 
declared  policy  of  the  act 

The  definitton  of  "committee"  should 
be  incorporated  in  the  order  to  identify 
the  administrative  agency  established 
under  the  provisions  of  the  program. 
Such  committee  is  authorized  by  the  act 
and  the  definition  thereof,  as  hereinafter 
set  forth,  is  merely  to  avoid  the 
necessity  of  repeating  its  full  name  each 
time  it  is  referred  ta 

(b)  It  is  desirable  to  establish  an 
agency  to  administer  the  order  under 
and  pursuant  to  the  act  as  an  aid  to  the 
Secretary  in  carrying  out  the  purposes  of 
the  order  and  the  declared  policy  of  the 
act  The  term  "California  Desert  Grape 
Administrative  Committee"  is  a  proper 
identification  of  the  agency  and  reflects 
the  character  thereof.  It  should  be 
composed  of  12  members,  of  whom  5 
should  represent  producers,  5  should 
represent  handlers,  one  should  represent 
either  producers  or  handlers,  and  one 
should  represent  the  public.  Alternate 
members  should  be  provided  to  act  in 
the  place  and  stead  of  the  members. 
Such  a  committee  would  be  large 
enough  to  provide  representation  to  all 
segments  of  the  industry.  At  the  same 


time,  itisofauohaicathatitcanaperate 
effectively  and  afiicientljr.  Hm  foregoing 
division  of  ■ambaia  between  pfoducers 
and  handleri  would  provide  suitable 
producer  repceaentattoe  and  handler 
experience  and  iafannation.  Pravtaton 
for  prodncar  aMasbers  ia  Bade  because 
the  prograai  is  aaei(Bed  to  benefit 
producers.  fto»istai  for  bandler 
members  tends  to  ^ve  balance  to  die 
coounittee  by  pnMding  Ibe  handler 
experience  and  asaiketing  information 
necessary  to  the  development  of 
economically  aound  regulatian  of  grape 
shipments.  The  public  member  would  be 
in  a  position  to  express  the  consumers' 
viewpoint  in  the  contemplation  of 
actions  by  the  ooaunittee. 

Evidence  indicates  that  changes  in  the 
industry  may  make  it  desirable  to 
reallocate  the  committee  membership 
among  grower  and  hantHer  members  at 
some  future  time  and  the  order  should 
provide  for  tfiis.  It  is  therefore  concluded 
ttiat  authority  should  be  included 
whereby  the  Secretary  could,  upon 
recommendation  of  the  committee, 
provide  for  such  other  allocation  of 
producer  or  handler  membership,  or 
both,  as  may  be  necessary  to  assure 
equitable  representation.  A  modification 
of  the  proposal  was  offered  to  provide 
that  the  Secretary  may  increase  or 
decrease  the  number  of  producer  or 
handler  members  on  tiie  committee  upon 
recommendation  of  the  committee. 
However,  it  was  testified  that  any 
recommendation  for  a  change  in  the 
number  of  members  should  be  preceded 
by  a  public  hearing  on  the  need  for  such 
a  change,  then  are  no  drcimistances 
indicating  such  need  at  the  present  time. 
Therefore,  it  is  concluded  that  no 
provision  for  changing  the  ntmiber  of 
committee  members  should  be  included 
in  the  proposed  order. 

The  proiduoer  and  handler  members 
and  their  alternates  should  be  selected 
from  the  production  area  at  laige,  but  no 
more  than  two  members  and  two 
alternate  men^rs  should  be  affiliated 
with  the  same  handler  entity.  This  is 
appropriate  since  it  would  be  most 
beneficial  to  the  committee  that  the 
members  represent  a  wide  range  of 
producer  and  handler  interests. 

Each  producer  member  of  the 
committee,  and  alternate,  should  be  a 
producer,  or  an  officer  or  employee  of  a 
producer.  There  are  producers  in  the 
production  area  which  are  companies, 
either  incorporated  or  otherwise,  and  a 
company,  as  such,  would  be  precluded 
from  having  representation  on  the 
committee  unless  officers  and 
employees  of  producers  were  permitted 
to  vote  for  and  serve  as  producer 
members  of  the  oomnuttee. 


/  VaL  4S.  Na  40  /  Wednesday.  February  27.  1980  /  Proposed  Rules 


EaebbaadOar 
coounittee  and 
handkr, 
bander.  Xnen 
producfioB 
either 


companit.  as  i 
fit)m  [having  I 
conadtteai 
emptuyeos  ( 
to  vole  for  and  i 
members  of  the  committee. 

In  addition  to  the  11  prudaoer  and 
handwr  nenbers  ot  me  ooBaaHlee, 
there  riiould  be  aa  individaal  to  serve  as 
pubKb  meaidier  of  Ibe  oonariKee,  nd  an 
individual  ynho  thoM  serve  as  pobRc 
member  ahemate.  hiTeoeet  years,  there 
has  been  mai^ested  a  greater  Interest  in 
regulatory  and  odier  pfeg^ens  wUob 
are  carried  eat  imder  aaepices  of 
govefnment  Whue  oomadttee  meetings 
are  o|>en  to  the  polnic.  a  puuDc  nenner 
on  the  conmdttee  could  peifuiB  a 
valuable  service  to  die  committee  and 
the  general  public  by  providing  input 
into  deliberations  rkddx  reflect  the 
views  of  consumers  and  the  public 
generally  whose  principal  interests  Be 
outside  die  grape  indastiy.  Such  member 
also  would  be  vahiaUe  as  an 
intersiediaiy  in  explaining  to  consumers 
and  ddiers  of  simflar  orientafion  what 
the  program  is  about  and  the  rationale 
of  actions  tiiken.  The  nominee  for  the 
public  member  position  should  be  a 
person  who  does  not  represent  an 
agricnhoral  interest  and  who  is  not 
financially  interested  in  or  associated 
with  the  prodaction.  processing, 
financingror  marketing  of  grapes.  The 
committee  should  specify,  in 
administrative  rules  issued  with 
approval  of  the  Seoetaiy,  the  additional 
qualifications  which  a  person  should 
possess  to  be  eligible  for  the  public 
member  and  alternate  member 
positions.  Nominations  for  public 
member  and  alternate  member  on  the 
committee  should  be  submitted  to  the 
Secretary  by  the  conmilttee  consistent 
with  a  nomination  procedure 
established  by  the  committee  and 
approved  by  die  Secretary. 

The  term  of  office  of  committer 
members  and  alternates  under  the 
proposed  program  should  be  for  one 
fiscal  period.  A  term  of  office  starting 
December  1  will  allow  the  committee  to 
organize  and  start  operating  in  advance 
of  the  marketing  season  for  grapes. 

Since  it  is  possible  that  the  new 
committee  members  may  not  be 
appointed  immediately  upon  the 
expiration  of  the  term  of  existing 
members,  or  that  some  BMy  fail  to 
qualify  immediately,  provision  should  be 
made  lot  memben  to  continue  to  serve 


until  their  saooessocs  aw  sdected  and 
have  qualified.  Una  to  necessary  to 
insure  coattnatty  of  committee 
opernlionsi 

The  order  sfaoaldpBovide  for 
sufansissiaBof  the  nanes  of  nominees  for 
initial  ateadieB  aod  allwaate  members 
of  the  CaUfacaia  Oeaert  Gsape 
Administrative  Conomittee  by  the  group 
responsible  for  iailiating  die  teqaest  finr 
the  order.  The  record  indBcates  that  this 
group  intends  to  secure  such  names  by 
coaihicdag  WMBination  meetings  araoog 
all  known  ^ape  producers  and 
handlers^  Any  norainatkias  resalting 
fiY)m  such  meetings  should  be  filed  with 
the  Secretary  no  later  diaa  die  effective 
date  of  die  order,  should  die  order  be 
promulgated.  In  the  event  no  such 
noBunattotts  are  made,  the  Secretary 
abould  be  aitflKiriaed  to  select  the  initial 
coBumttee  meaAers  from  amtmg 
qualified  persons.  In  the  event  ^at  this 
order  is  niade  effective  at  a  time  other 
than  at  the  beginning  of  a  fiscal  period, 
the  initial  members  and  alternates 
should  be  selected  to  serve  for  the 
balance  of  the  term  of  office. 

Nomination  meetings  for  the  purpose 
of  designating  mtcceastx  nominees  f^ 
monbers  and  alternates  should,  insofar 
as  possible,  be  sdiedhded  by  the 
ccmunittee  at  such  times  and  places  as 
will  result  in  maximum  (Mtxlncer  and 
handler  participation^  Tlie  committee 
should  be  authorized  to  adopt  such 
procedural  rules  as  may  be  deemed 
necessary  to  assure  that  such  meetings 
will  be  conducted  in  an  orderly  and 
uniform  manner.  Meetings  for  the 
purpose  of  designating  ntmiinees  for 
members  of  the  committee  and  their 
alternates  should  be  hdd  sufficiently  in 
advance  of  the  expiraticm  of  the  term  of 
office  to  allow  selection  of  a  successor 
prior  to  the  start  of  the  new  term. 
Consequently,  a  meeting  of  peoducers 
and  a  meeting  of  handlers  should  be 
held  not  later  than  November  15  of  each 
year.  One  member  and  alternate  should 
be  nominated  by  both  producers  and 
handles  and  may  be  <rf  either  group.  To 
insure  equal  opportunity  for  all 
producers  and  handlers  to  participate,  it 
would  be  cq}propriate  to  hold  one 
meeting  for  produce*  nominations  and 
one  meeting  for  handln  nominations, 
.and  one  meetiBg  of  producers  and 
handlers  for  nomination  of  the  person 
that  may  be  of  either  group — producer 
or  handler., 

The  order  should  provide  diat  only 
producers,  including  duly  audiorized 
officers  or  emplc^ees  of  producers,  who 
are  present  at  the  nomination  meeting 
may  participate  in  the  mmunatian  and 
selection  producer  mendiets  and  their 
alternates,  since  the  producers  should 


be  the  ones  to  indicate  die  persons  they 
desire  to  cepreseiit  tbeas  on  the 
committee,  .^so,  emdk  psoducer  sfaoold 
be  allowed  to  cast  one  vote  for  each 
nominee  to  be  elected.  The  order  ^so 
should  provide  dial  if  a  peisoa  is  both  a 
producer  and  haadler  of  grapes,  such 
person  may  participate  in  both  producer 
and  handler  nominations.  If  a  person 
were  elected  as  a  nominee  in  one 
category,  such  person  would  be 
precluded  from  being  nominated  in  (he 
other  categonr. 

Only  efigible  handlers,  induing  duly 
authorized  employees  or  officers  of  such 
handlers,  who  are  present  at  the 
nominafion  meeting  should  be  permitted 
to  participate  in  die  nondnadon  and 
election  of  handler  members  and  their 
ahemates  since  die  handlers  should  be 
the  ones  to  incficate  die  persons  they 
desire  to  represent  them  on  die 
committee.  Also,  eadi  handier  shoidd  be 
allowed  to  cast  only  one  vote  for  eadi 
nominee  to  be  elected. 

In  the  n<miinatiott  of  die  member  and 
alternate  that  may  be  eidier  a  producer 
or  a  handler,  each  producer  and  handler, 
including  duly  authorized  officers  or 
employees  of  producers  €ind  handlers, 
wdio  to  present  at  such  iMmunation 
meeting,  iscentided  to  one  vote  for  each 
nominee  to  be  selected. 

In  order  that  there  will  be  an 
admkitotrative  committee  in  existence  at 
all  times  to  admimster  the  order,  and  the 
Secretary  not  be  Imiited  as  to  nominees 
from  which  to  sdect  the  committee 
membership,  the  Secretary  should  be 
authorized  to  select  committee  mfmdjers 
and  alternate  members  without  regard 
to  nominations  if,  for  some  reason, 
nominatioiis  are  not  submitted  in 
conformance  with  the  procedure 
prescribed  in  the  order,  or  the  selection 
of  someone  other  than  a  nonunee  so 
submitted  to  deemed  warranted  by  the 
Secretary.  Such  selection  should,  of 
course,  be  oa  the  basto  of  the 
representaflon  provided  in  the  order  so 
that  the  composition  of  the  committee 
vtrill  at  all  times  continue  as  prescribed 
in  the  order. 

Each  person  selected  by  the  Secretary 
as  committee  member  or  alternate 
should  qualify  by  filing  with  the 
Secretary  a  written  acceptance  of  a 
willingness  and  intention  to  serve  in 
such  capacity. 

Provision  should  be  set  forth  in  the 
order  for  the  filling  of  any  vacancies  on 
the  committee,  including  selection  by 
the  Secretary  without  regard  to 
nominations  tf  such  nonunations  are  not 
made  as  prescribed,  in  order  to  provide 
for  maintaming  a  full  membership  oa  the 
committee. 

The  order  should  provide  that  an 
alternate  member  shall  be  nondnated 
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and  selected  for  each  member  of  the 
committee  in  order  to  insure  that  there  is 
adequate  representation  at  meetings. 

Each  alternate  who  is  selected  should 
have  the  same  qualifications  for 
membership  as  the  member.  In  the  event 
any  member  is  absent,  dies,  resigns,  is 
removed  from  office,  or  is  disqualified, 
the  alternate  member  should  serve  in 
such  member's  place  so  that  the 
representation  on  the  committee  will 
remain  unchanged.  The  alternate  should 
serve  until  a  successor  to  such  member 
has  been  appointed  and  has  qualified. 
Also,  since  an  alternate  may  be  more 
familiar  with  a  particular  issue  before 
the  committee  than  the  member,  the 
order  should  provide  that  the  member 
may  designate  the  member's  alternate  to 
serve  as  member  at  such  meeting  or 
portion  thereof  notwithstanding  the 
presence  of  the  member.  The  order 
should  provide  that  in  the  event  both  a 
member  and  that  member's  alternate  are 
unable  to  attend  a  meeting,  the  member 
or  committee  members  present  may 
designate  any  other  alternate  to  serve  in 
such  member's  place  at  the  meeting,  if 
such  action  is  necessary  to  constitute  a 
quorum.  Such  provision  should  maintain 
the  limitation  on  handler  affiliation, 
heretofore  discussed,  so  that  not  more 
than  two  members  and  not  more  than 
two  alternate  members,  or  alternates 
acting  for  members,  who  are  affiliated 
with  the  same  handler  entity  shall  serve 
as  members  at  the  same  meeting. 

The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
S  8c(7)(C)  of  the  act.  Such  powers  are  (a) 
to  administer  the  provisions  of  this  part 
in  accordance  with  its  terms;  (b)  to 
receive,  investigate,  and  report  to  the 
Secretary  complaints  of  violations  of  the 
provisions  of  this  part:  (c)  to  make  and 
adopt  rules  and  regulations  to  e^ectuate 
the  terms  and  provisions  of  this  part: 
and  (d)  to  recommend  to  the  Secretary 
amendments  to  this  part.  Such  powers 
are  necessary  to  enable  an 
administrative  agency  of  this  character 
to  function. 

The  committee's  duties,  as  set  forth  in 
the  order,  are  necessary  for  the 
discharge  of  its  responsibilities.  These 
duties  are  generally  similar  to  those 
specified  for  administrative  agencies 
under  other  programs  of  this  character. 
It  is  intended  that  any  activities 
undertaken  by  the  members  of  the 
committee  will  be  confined  to  those 
which  reasonably  are  necessary  for  the 
committee  to  carry  out  its 
responsibilities  as  prescribed  in  the 
program.  It  should  be  recognized  that 
these  specified  duties  are  not 
necessarily  all-inclusive,  and  that  it  may 


develop  that  there  are  other  duties  the 
committee  may  need  to  perform. 

At  least  eight  members  of  the 
committee  should  be  present  at  any 
meeting  in  order  for  the  committee  to 
make  decisions.  Any  committee  action 
should  require  at  least  eight  conciuring 
votes.  It  is  very  desirable  that  a  high 
percentage  of  the  committee 
membership  present  agree  to  any  action 
so  as  to  obtain  the  necessary  support  of 
the  industry. 

The  committee  should  be  authorized 
to  vote  by  telephone,  telegraph,  or  other 
means  of  communication  when  a  matter 
to  be  considered  is  so  routine  that  it 
would  be  unreasonable  to  call  an 
assembled  meeting  or  when  rapid  action 
is  necessary  because  of  an  emergency. 
Any  votes  cast  by  telephone  should  be 
confirmed  proipptly  in  writing  to  provide 
a  written  record  of  the  votes  so  cast.  In 
the  case  of  an  assembled  meeting, 
however,  all  votes  should  be  cast  in 
person. 

The  order  should  provide  that 
members  of  the  committee,  and 
alternates  when  acting  as  members,  may 
be  reimbursed  for  out-of-pocket 
reasonable  expenses  incurred  when 
performing  committee  business,  since  it 
would  be  unfair  to  require  them  to  bear 
personally  such  expenses  incurred  in  the 
interest  of  all  grape  producers  and 
handlers  in  the  production  area. 

In  order  for  producer  or  handler 
alternates  adequately  to  serve 
e^ectively  at  any  committee  meeting  In 
place  of  an  absent  member,  it  may  be 
desirable  that  they  should  have 
attended  previous  meetings  along  with 
the  member,  so  as  to  have  a  good  i 

understanding  of  background  discussion  / 
leading  up  to  an  action  that  may  be       / 
taken  at  the  meeting.  Likewise,  an 
alternate  may,  in  future  years,  be 
selected  as  a  member  on  the  committee, 
and  to  this  extent,  attendance  at 
meetings  by  alternate  members  could  be 
helpful.  Although  only  committee 
members,  and  alternates  acting  as 
members,  have  authority  to  vote  on 
actions  taken  by  the  committee,  it  is 
often  desirable  for  the  committee  to 
obtain  as  wide  a  representation  as 
practicable  of  producer  and  handler 
views  and  attitudes  in  considering  a 
proposed  regulation  or  other  matter. 
Therefore,  the  order  should  prdvide  that 
the  committee,  at  its  discretion,  may 
Request  the  attendance  of  alternate 
members  at  any  or  all  meetings, 
notwithstanding  the  expected  or  actual 
presence  of  the  respective  member, 
when  a  situation  appears  to  so  warrant. 
The  same  reimbursement  of  expenses 
that  is  available  to  members  should  be 
made  available  to  alternate  members 


when  they  are  requested  and  attend 
such  meetings  as  alternates. 

Provision  should  be  made  whereby 
the  committee  should  prepare  an  annual 
report  as  soon  as  practical  after  the  end 
of  the  fiscal  period.  Such  report  would 
provide  committee  members,  the 
industry,  and  die  Secretary  with  a 
record  of  the  annual  operations  of  the 
prograin  and  would  provide  a  means  for 
evaluation  of  the  program  and  the  need 
for  any  changes. 

(c)  'The  committee  should  be 
authorized  to  incur  such  expenses  as  the 
Secretary  finds  are  reasonable  cmd 
likely  to  be  incurred  by  it  during  each 
fiscal  period  for  its  maintenance  and 
functioning  and  for  such  other  purposes 
as  the  Secretary  may,  pursuant  to  the 
provisions  of  the  marketing  agreement 
and  order,  determine  to  be  appropriate. 

The  funds  to  cover  the  expenses  of  the 
committee  should  be  obtained  through 
the  levying  of  assessments  on  handlers. 
'  The  act  specifically  authorizes  the 
Secretary  to  approve  the  incurring  of 
such  expenses  by  any  authority  or 
agency  established  under  an  order,  and 
requires  that  each  marketing  program  of 
this  nature  contain  provisions  requiring 
handlers  to  pay  their  pro  rata  shares  of 
expenses.  The  proposed  California 
Desert  Grape  Administrative  Committee 
would  be  the  agency  established  to 
administer  the  order. 

The  committee  should  be  required  to 
prepare  a  budget  at  the  begiiming  of 
each  fiscal  period  showing  estimates  of 
the  income  and  expenditures  necessary 
for  the  administration  of  the  order 
during  such  period.  Each  such  budget 
should  be  submitted  to  the  Secretary 
with  an  analysis  of  its  components.  Such 
budget  and  report  should  also 
recommend  to  the  Secretary  the  rate  of 
assessment  believed  necessary  to  secure 
the  inconSe  required  for  that  period.  The 
committee,  because  of  its  knowledge  of 
the  prospective  crop,  will  be  in  a  good 
position  to  ascertain  the  necessary 
assessment  rate  and  make 
recommendations  In  this  regard. 

The  rate  of  assessment  should  be 
established  by  the  Secretary  on  the 
basis  of  the  committee's 
recommendation,  or  other  available 
information,  so  as  to  assure  the 
imposition  of  such  assessments  as  are 
consistent  with  the  act.  In  order  to  I 
assure  the  continuance  of  the  ' 

committee,  the  payment  of  assessments 
should  be  required  even  if  particular 
provisions  of  the  marketing  agreement 
and  order  are  suspended  or  become 
inoperative. 

The  order  should  require  each  handler 
to  pay  to  the  committee,  upon  demand, 
his  or  her  pro  rata  share  of  such 
expenses  as  the  Secretary  finds  are 
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reasonable  and  Ukely  to  beincuned  1^ 
the  committee  during  tmdk  fiscal  period 
Each  handler's  share  of  such  expenses 
should  be  equal  to  the  ratio  between  the 
total  quantity  of  grspes  handled  by  such 
handler  as  the  firat  handler  thereof 
duiriag  the  applicable  fiscal  period  and 
the  total  quantity  of  grapes  so  handled 
by  all  handlers  during  the  same  fiscal 
period.  In  this  way.  payments  by 
handlers  of  assessments  would  be 
proporticHiate  to  the  respective 
quantities  of  grsq>es  handled  by  each 
handler  and  assessments  would  be 
levied  on  the  same  grapes  cmly  once. 

Should  it  develop  that  assessment 
income  during  a  fiscal  period  would  not 
provide  sufficient  income  to  meet 
expenses,  the  funds  to  cover  such 
expenses  should  be  obtained  by  means 
of  increasing  the  rate  of  assessment 
Since  the  act  requires  that  the 
administrative  expenses  shall  be  paid 
by  handlers,  this  is  the  <mly  source  of 
hicotie  to  meet  such  expenses.  The 
increased  assessment  rate  should  be 
applied  to  all  grapes  handled  during  the 
particular  fiscal  period  so  tiiat  the  total 
payments  by  eadi  handler  during  each 
fiscal  period  will  be  proportional  to  the 
total;  volume  of  grapes  handled  during 
that  ^riod. 

In  order  to  provide  funds  for  the 
admkiistration  of  die  program  prior  to 
the  time  assessment  income  becomes 
available  during  a  fiscal  period,  the 
committee  should  be  authorized  to 
accept  advance  payments  of 
assessments  from  handlers  and  also, 
when  such  action  is  deemed  to  be 
desirable,  to  borrow  money  for  such 
purpose.  The  provisions  for  the 
acceptance  by  the  administrative 
agency  of  advance  assessment 
payments  is  included  in  other  marketing 
agreements  and  orders  and  has  been 
found  to  be  a  satisfactory  and  desirable 
metiiod  of  providing  funds  to  cover  costs 
of  operation  early  in  a  crop  year  priw  to 
the  time  when  assessment  coDecticms 
are  being  received  in  an  appreciable 
amount.  During  years  of  normal  ptnwing 
conditions,  revenue  avaflable  to  the 
committee  horn  assessments  within  the 
year  would  provide  the  funds  to  repay 
any  loans. 

The  order  should  provide  authority  for 
the  committee  to  impose  a  late  payment 
charge  on  any  handler  who  fails  to  pay 
his  or  her  assessment  within  the  time 
prescribed  by  the  committee.  In  die 
event  the  handler  thereafter  fails  to  pay 
the  amount  outstanding,  including  the 
late  payment  charge,  within  the 
prescribed  time,  the  committee  should 
be  authorised  to  impose  an  additional 
chaigB  in  the  form  of  interest  on  such 
outetanding  amount  Noopayment  of 


assessments  can  have  an  advene  eBect 
on  the  operation  of  the  committee  and 
may  require  it  to  borrow  money  and 'pay 
interest  to  continue  operatioas. 
Authority  for  the  committee  to  levy  a 
late  payment  charge  and  to  add  interest 
to  die  outetanding  delinquent  obligation 
should  encourage  handlers  to  pay 
assessment  obligations  promptiy.  By 
paying  die  obligation  when  dbe, 
handlers  would  not  be  subject  to  either 
the  late  payment  diarge  or  interest  It 
would  not  be  desirable  to  specify  the 
rate  of  interest  in  the  order  because 
interest  rates  change  as  the  availability 
of  money  fluctuates.  If  the  interest  rate 
were  specified  in  the  order,  it  would  be 
necessary  to  amend  die  order  each  time 
the  interest  rate  should  be  changed. 
Amending  the  order  involves  a 
considerable  amount  of  time  and 
expense.  Therefore,  the  order  should 
permit  the  committee  to  establish  the 
late  payment  charge,  and  fix  the  rate  of 
interest  with  the  approval  of  the 
Secretary,  so  as  to  provide  Ae  flexibility 
needed  to  mttke  such  adjustmenta  as  are 
found  to  be  necessary. 

Tlie  order  should  contain  provision  for 
''a  financial  reserve.  Should  crop  failure 
or  partial  crop  loss  reduce  the  crop  so 
that  assessment  income  falls  below 
expenses,  in  die  absence  of  a  reserve  it 
woud  be  necessary  for  handlers  to  cover 
the  deficit  It  could  be  burdensome  on 
handlers  to  increase  the  assessment  rate 
after  some  disaster  had  materially 
reduced  the  crop.  A  financial  reserve 
available  for  any  approved  expenses 
could  enable  the  committee  to  avoid 
such  increases.  It  would  be  equitable  for 
handlers  to  contribute  to  the 
Ipstablishment  of  an  operating  reserve 
during  years  of  normd  production  rather 
than  to  be  required  to  pay  an 
excessively  high  rate  of  assessment 
during  a  year  whence  crop  is 
materially  reduced.  The  reserve  fund 
should  be  built  over  a  period  of  time,  as 
funds  in  excess  of  expenses  may  be 
available.  In  order  that  reserve  funds 
not  be  accumulated  beyond  a 
reasonaUe  amount  however,  it  should 
be  provided  that  such  funds  shall  not 
exceed  approximately  one  fiscal 
period's  operational  expenses.  A  reserve 
of  that  amount  should  be  adequate  to 
meet  any  foreseeable  need.  In  vtew  of 
the  foregoing,  it  is  concluded  that<  ^ 
authority  should  be  provided,  as 
herehiafier  set  forth,  to  permit  the 
esteblishment  and  use  of  a  reserve  fiind 
in  the  manner  heretofore  described. 

Handlers  should  be  entitled  to  a 
proportionate  refund  of  any  excess 
assessmente  that  remain  at  the  end  of  a 
fiscal  period,  except  as  necessary  to 
esteblish  and  maintain  an  operating 


reserve.  However,  any  such  refund 
should  be  reduced  by  any  outatuiding 
obligatton  due  the  committee  from  sucli 
han(tier. 

Upon  teiminationof  die  order,  any 
funds,  induding  any  funds  in  the 
reserve,  that  are  not  used  to  defray  the 
necessary  expenses  of  liquidation 
should,  to  die  extent  practicable,  be 
returned  to  the  handlers  from  «diom 
such  funds  were  collected.  However, 
should  the  order  be  terminated  after 
many  years  of  operation,  the  precise 
equities  of  handlers  may  be  difficult  to 
ascertain,  and  any  requirement  tiiat 
there  be  a  precise  accounting  of  die 
remaining  funds  could  involve  such 
costs  as  to  neariy  equtd  funds  to  be 
distributed.  Thqufore,  the  order  should 
permit  the  unejoended  reserve  funds  to 
be  disposed  of  iiWiy  manner  that  the 
Secretary  may  determine  to  be 
appropriate  in  such  circumstances. 

Funds  received  by  the  committee 
under  the,  order  should  be  used  solely 
for  the  purposes  of  the  order.  The 
Secretsuy  shoidd  be  audiorized  to 
require  die  committee,  at  any  time,  to 
account  for  all  receipto  and 
disbursements.  Such  authority  would 
aid  in  assuring  careful  administration  of 
assessment  funds.  Also,  whenever  any 
person  ceases  to  be  a  member  or 
alternate  member  of  the  committee,  he 
or  she  shotdd  be  required  to  account  for 
all  fimds.  property,  and  other  committee 
assete  for  which  he  or  she  is  responsible 
and  to  deliver  such  funds,  property  and 
other  assete  to  the  committee.  Sudi 
person  should  also  be  required  to 
exeoite  such  assignmente  and  other 
instnunento  as  may  be  appropriate  to 
vest  in  the  committee  the  right  to  all 
such  funds  and  property  and  all  claims 
vested  in  such  peraon.  This  is  a  matter 
of  good  business  practice. 

(d)  The  order  should  provide 
authority,  as  hereinafter  set  forth,  for  the 
esteblishment  of  production  research 
and  marketing  researdi  and 
development  ptoiedB  designed  to  assist 
improve,  or  promote  the  marketing, 
distribution,  and  consumpticxi  or 
efficient  production  of  ^tipes.  This 
authority  is  intended  to  permit  research 
into  propagation  and  cnhoral  practices, 
as  well  as  mariceting,  storage,  and 
distribution.  Research  relative  to  more 
effident  mediods  of  pruning 
fertilization,  ailtivation  and  pest  control 
would  be  appropriate  areas  for  research. 
Grapes  grown  in  the  prodnotian  area  are 
subject  to  lii^  winds  and  extreme  heat 
Research  may  focus  on  production 
techniques  to  minimiiie  the  impafA  of 
these  weather  variables.  With  jesped  to 
research  on  marketing  and  distribution, 
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container  and  other  packaging  research 
should  be  included^ 

The  foregoing  are  examples  of  the 
kinds  of  research  that  the  committee 
may  wish  to  undertake.  They  are  not 
intended  to  be  all-inclusive.  It  is  not 
possible  to  anticipate  all  the  problems 
that  may  arise  which  may  require 
researdl.  Hence,  it  is  desirable  for  the 
order  to  contain  all  the  authority  of  the 
act  so  the  committee  may  engage  in  any 
research  projects  relative  to  production 
and  mariceting  designed  to  assist, 
improve,  or  promote  the  marketing, 
distribution,  consumption,  or  efficient 
production  of  grapes. 

The  conunittee  should  be  empowered 
to  engage  in  or  contract  for  such 
projects,  to  spend  funds  for  such 
purposes,  and  to  consult  and  cooperate 
«vith  other  agencies  in  the  conduct  of 
research  projects. 

Prior  to  engaging  in  any  research  or 
development  projects,  the  committee 
should,  of  course,  submit  to  the 
Secretary  for  approval  the  plans  for 
each  project.  When  evaluating  any 
research  or  development  project,  the 
committee  should  consider  the  cost,  the 
objectives  to  be  accomplished,  the  time 
required  to  complete  the  project,  and 
other  factors  in  order  to  arrive  at  a 
sound  decision  as  to  whether  the  project 
is  justified.  The  costs  of  any  such 
projects  should  be  included  in  the 
budget  submitted  for  approval,  and  such 
costs  should  be  defrayed  by  the  use  of 
assessment  funds  as  authorized  by  the 
act. 

In  order  to  facilitate  the  operation  of 
the  program,  the  committee  should  each 
year,  before  recommending  regulations 
applicable  to  grapes  produced  that  year, 
prepare  and  adopt  a  marketing  policy 
for  the  ensuing  marketing  season.  A 
report  on  such  policvjhould  be 
submitted  to  the  Sedretary  and  made 
available  to  growers  and  handlers  of 
gpapes.  The  toiarketing  policy  should  be 
useful  when  specific  regulatory  action  is 
being  considered  since  it  would  provide 
basic  necessary  information.  The  ^ 

marketing  policy  should  be  a  plan  for 
orderly  marketing  of  the  anticipated 
production.  Among  the  factors  the 
committee  should  review  in  developing 
the  marketing  policy  are:  an  estimate  of 
the  total  shipments  of  grapes  produced 
in  the  production  area:  the  expected 
general  quality  of  the  crop,  expected 
demand  conditions,  the  probable  prices 
for  grapes,  supplies  of  competing 
commodities,  the  trend  and  level  of 
consumer  income,  and  the  type  of 
regulations  expected  to  be 
recommended  by  the  committee:  and 
any  other  known  factors  which  may 
bear  on  the  marketing  of  grapes. 


The  committee  should  also  be 
permitted  to  revise  its  marketing  policy, 
if  appropriate,  so  as  to  give  recognition 
to  the  latest  known  market  conditions 
when  changes  in  such  conditions  are 
sufficient  to  warrant  modification  of 
such  policy.  Such  action  is  necessary  if 
the  marketing  policy  is  to  be  of 
maximum  benefit.  A  report  of  each 
revised  marketing  policy  should  be 
submitted  to  the  Secretary  and  made 
available  to  growers  and  handlers, 
together  with  the  data  considered  by  the 
committee  in  making  the  revision. 

(e)  The  declared  policy  of  the  act  is  to 
establish  and  maintain  such  orderly 
mariceting  conditions  for  grapes,  among 
other  commodities,  as  will  tend  to 
establish  parity  prices  to  growers  and  be 
in  the  public  interest  The  regulation  of 
the  handling  of  grapes,  as  proposed  in 
the  order,  would  provide  a  means  for 
carrying  out  such  policy. 

The  California  Desert  Grape 
Administrative  Committee,  as  the  local 
administrative  agency  under  the 
proposed  order,  should  be  authorized  to 
recommend  regulations  designed  to 
effectuate  the  declared  policy  of  the  act 
as  provided  in  the  order.  As  previously 
mentioned,  authority  for  regulations 
should  include  grade,  size,  maturity,  or 
any  combination  thereof,  for  the 
diHerent  varieties  of  grapes  grown  in  the 
production  area.  The  committee  should 
be  authorized  by  the  order  to 
recommend  regulations  relative  to  the 
size,  capacity,  weight  dimensions, 
materials,  markings,  or  pack  of  any 
container  used  in  the  handling  of  such 
gapes.  The  committee  should  also  be 
authorized  by  the  order  to  recommend 
regulations  limiting  packing  of  grapes 
during  specific  periods.  In  addition,  the 
committee  should  have  the' authority  to 
recommend  such  other  terms  and 
conditions  as  may  be  incidental  to,  and 
not  inconsistent  with,  the  regulatory 
authority,  as  hereinafter  set  forth,  which 
may  be  necessary  to  effectuate  the 
provisions  of  the  order.  It  is  appropriate 
that  the  committee  should  have  the 
responsibility  for  recommending      [f\ 
regulations  to  be  considered  by  the      ^ 
Secretary  and  that  the  Secretary  look  to 
the  committee  for  such 
recommendations. 

The  regulation  of  the  grade,  size, 
quality,  and  maturity  of  grapes  should 
be  a  basic  function  of  the  proposed 
marketing  order.  The  shipment  of  low 
grade,  small  size,  and  otherwise  poor 
quality  grapes  tend  to  destroy  consumer 
confidence,  reduce  demand,  and  depress 
financial  returns  to  growers. 

The  grade,  size,  and  quaUty 
composition  of  the  grape  crop  and  the 
volume  of  the  available  supply  for  the 
season  as  a  whole  and  for  any  particular 


period  during  the  season  are  important 
factors  which  must  be  considered  in 
establishing  rmulations.  There  is 
generally  a  sufficient  volume  of  grapes 
harvested  in  the  production  area  so  that 
the  shipment  of  only  the  better  grades, 
sizes,  and  qualities  of  grapes  to  fresh 
market  could  fill  market  demands. 

The  evidence  of  record  indicates  that 
the  United  States  Standards  for  Grades 
of  Table  Grapes  could  serve  as  a  basis 
for  regulation  under  the  order.  Size, 
when  used  with  reference  to  the  size  of 
grapes,  means  not  only  the  size  of  the 
individual  grapes,  but  the  weight  of  a 
bunch  of  grapes  and  the  uniformity  of 
size  of  berries  within  a  bunch.  Size  and 
proper  maturity  are  important  factors 
determining  consumer  acceptance.  It  is 
in  the  public  interest  to  establish 
quality,  size,  and  maturity  standards  to 
prohibit  the  marketing  of  grapes  that  are 
materially  discolored,  decayed, 
sunburned,  and  otherwise  unacceptable. 

The  committee  should  be  authorized 
to  recommend,  and  the  Secretary  to 
establish,  such  minimum  standards  of 
quality  and  maturity,  when  prices  for 
grapes  are  expected  to  exceed  parity,  as 
will  be  in  the  public  interest  The 
shipment  of  jrapes  lacking  maturity  or 
the  quality  necessary  to  assure  delivery 
in  satisfactory  condition  could  cause  an 
adverse  consumer  reaction  and  tend  to 
demoralize  the  market  for  later 
shipments  of  grapes. 

As  indicated,  about  14  major  varieties 
of  vinifera  species  grapes  are  grown  in 
the  production  area.  Each  variety  has 
certain  characteristics  which  serve  to 
distinguish  it  from  other  varieties. 
Recognition  of  these  diHerences  such  as 
size,  color,  and  maturing  characteristics, 
may  make  it  desirable  to  apply  different 
grade,  size,  or  maturity  regulations  to 
different  varieties.  Also,  differences  in 
demand  for  some  varieties  may  make  it 
desirable  to  recognize  such  differences 
in  the  establishment  of  regulations. 
Hence,  the  order  should  provide 
authority  for  different  regulations  for 
different  varieties.  Regulations. issued 
slpould  cover  the  entire  production  area. 
Minor  variations  occur  in  characteristics 
of  varieties  in  different  locations  of  the 
production  area  but  such  variations  are 
insufficient  to  justify  the  issuance  of 
regulations  for  only  part  or  parts  of  the 
area. 

The  order  should  provide  authority  for 
the  committee  to  reconmiend  and  the 
Secretary  to  establish  standards  in 
regard  to  containers  used  in  the 
handling  of  grapes.  Containers  of  a 
capacity  of  22  pounds  of  fruit  have 
become  standard  throughout  the 
industry.  However,  there  have  been 
occasions  when  containers  of  a  sli^tly 
different  capacity  have  been  used.  The 
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use  of  such  containers  introduces  pricing 
uncertainty  and  creates  unstable  market 
conditions.  Standardization  of  size, 
capacity,  weight  dimensions,  and  packs 
of  containers  used  in  the  marketing  of 
grains  could  enable  buyers  and 
handlers  alike  to  know  the  exact 
quantitiy  of  grapes  covered  by  die  prices 
quoted  and  thereby  tend  to  increase 
trade  confidence  and  promote  orderly 
marketing. 

Other  containers  may  be  developed 
for  ase  in  shipping  grapes  which  may 
provide  possible  greater  efficiency  in  the 
packing  and  handling  of  ^apes.  In  this 
connection  it  was  stated  that  the  order 
should  contain  authority  to  specify  in 
the  container  regulation  the  strength  of 
materials  and  design  of  containers,  as 
these  influence  the  protection  afforded 
the  grapes  packed  therein.  Also,  the 
order  should  provide  for  regulation  of 
container  markings  to  prevent  deception 
or  misrepresentation  of  the  grade,  size, 
variety,  weight  or  related  specifications 
of  the  grapes  moving  in  commerce. 

It  is  concluded,  therefore,  that  the 
order  should  contain  authorization  for 
the  committee  to  recommend  ai^d  the 
Secretary  to  issue  regulations  fixing  the 
size,  capacity,  weight  maridngs. 
materials,  dimensions,  or  pack  of  die 
containers  which  may  be  used  in  the 
handling  of  grapes. 

The  order  should  provide  authority  for 
the  committee  to  recommend  and  the    ' 
Secretary  to  issue  volume  regulations  in 
the  form  of  "packing  holidays."  during    . 
specified  periods,  to  prevent  the  buildup 
of  excessive  quantities  of  grapes  in  the 
markets  and  to  balance  supplies  with 
demand.  Wholesale  and  retail  buyers  of 
grapes  normally  make  their  purchases 
during  a  five-day  period,  Monday 
through  Friday,  of  each  week.  Few 
purchases  are  made  on  Saturday  or 
Sunday.  Also,  buying  activity  is  reduced 
during  certain  legal  holidays.  For 
example,  on  the  July  4th  holiday  most 
the  tnajor  markets  are  closed.  Continued 
picking  and  packing  of  grapes  during 
periods  when  the  major  markets  are 
closed  or  when  buying  is  curtailed 
results  in  the  buildup  of  inventories  of 
grapes  at  distribution  points  and  a 
consequent  accumulation  of  excessive 
quantities  of  grapes  in  the  markets. 
When  markets  become  oversupplied 
with  unsold  grapes  and  shipments 
continue,  markets  tend  to  become 
demoralized.  The  marketing  problem  is 
accentuated  because  of  the  Ughly 
perishable  nature  of  grapes.  When 
markets  are  supplied  to  excess  and  the 
fruit  is  held  in  marketing  channels 
beyond  its  normal  shelf  life,  the  frvit 
deteriorates  and  the  supply  available  to 
consumers  is  of  lesser  quality,  and  this 


further  slows  retail  movement  There  is 
a  delicate  balance  between  the  demand 
and  the  available  quantity  of  fruit  in  the 
market  place.  Volume  regulations  as 
contemplated  in  the  order  could  be  used 
to  establish  and  maintain  an  appropriate 
balance. 

Though  mature,  grapes  can  be  held  on 
the  vines  for  a  reasonable  time  without 
deterioration.  Therefore,  prohibition  of 
the  packing  of  grapes  during  periods 
when  market  demand  is  down  and  sales 
are  slow  would  constitute  a  practical 
means  of  averting  the  excessive 
accumulation  of  inventories  of  grapes  at 
distribution  points  and  subsequent' 
shipment  of  grapes  in  excess  of  market 
requirements.  As  hereinafier  specified  ui 
the  order,  the  term  "pack,"  with  respect 
to  such  regulation,  should  be  defined  to 
mean  the  placement  of  grapes  into 
containers  for  shipment  to  market  as 
fresh  grapes.  Any  such  limitatidh  on  the 
packing  of  grapes  should  apply 
uniformly  to  all  varieties  of  grapes 
grown  in  the  production  area. 

Fruit  is  generally  shipped  on  the  same 
day  that  it  is  packed,  lliis  is  true 
regardless  of  whether  the  friiit  is  packed 
in  the  vineyard  or  packed  in  a 
packinghouse.  There  may  be  occasions, 
however,  when  the  fruit  is  packed  but 
for  some  reason  not  shipped 
immediately.  Some  such  grapes  may  be 
on  hand  or  in  temporary  storage  when  a 
regulation  prohibiting  packing  is  put  into 
effect  The  record  indicates  that  £uiy 
person  should  be  allowed  to  ship  or 
transport  or  otherwise  handle  such 
grapes  during  a  "packing  holiday"  if 
they  meet  other  order  requirements  and 
were  packed  prior  to  such  holiday. 

In  developing  any  recommendation 
for  a  holiday  regulation,  the  committee 
should  consider  factors  affecting  the 
supply  and  demand  as  specified  in  the 
order  and  recommend  accordingly.  The 
committee  should,  therefore,  have 
authority  to  recommend  such 
regulations  and  engage  in  such  activities 
as  are  authorized  by  the  order  whenever 
such  regulations  or  activities  will,  in  the 
judgment  of  the  committee,  tend  to 
promote  more  orderly  marketing 
conditions  and  effectuate  the  declared 
policy  of  the  act 

When  conditions  change  so  that  the 
then  ciurent  regulations  do  not  appear 
to  the  committee  to  be  carrying  out  the 
declared  policy  of  the  act  the  committee 
should  have  the  authority  to  recommend 
such  amendment  modification, 
suspension,  or  termination  of  such 
regulations  as  the  situation  warrants. 

The  order  should  authorize  the 
Secretary,  on  the  basis  of  committee 
recommendations  or  other  available 
information,  to  issue  regiilations  which 
tend  to  improve  grower  returns  and  to 


establish  more  orderly  marketing 
conditions  for  grapes.  The  Secretary 
should  not  be  precluded  frx>m  using  such 
information  as  the  Secretary  may  have, 
and  which  may  er  may  not  be  available 
to  the  committed,  in  issuing  regulations, 
or  amendments  or  modifications  thereof, 
as  may  be  deemed  appropriate  to 
effectuate  the  declared  policy  of  the  act 
Also,  when  the  Secretary  determines 
that  any  regulation  does  not  tend  to   . 
effectuate  such  policy,  the  Secretary 
should  have  authority  to  suspend  or 
terminate  the  regulation,  in  accordance 
with  the  requirements  of  the  act 

The  record  indicates  that  all  fi%sh 
shipments  of  grapes  grown  in  the 
production  area  should  be  subject  to  the, 
order.  However,  provision  should  be 
made  for  the  exemption  of  grapes  for 
specified  purposes  or  types  of  shipments 
from  the  payment  of  assessments, 
regulation  requirements,  or  inspection 
and  certification  requirements  or  any 
combination  thereof.  Any  such 
exemption  and  the  procedures  to  obtain 
exemption  should  be  recommended  by 
the  committee  and  approved  by  the 
Secretary.  Shipment  of  organically 
grown  grapes  is  an  example  of  a  type  of 
shipment  which  may  be  exempted  fiY}m 
certain  order  requirements. 

In  or^r  to  prevent  possible  abuse  of 
the  exemption  provisions,  the  committee 
should  have  authority  to  prescribe 
appropriate  rules,  regulations,  and 
safeguards  to  prevent  grapes  handled 
under  exemptions  frx}m  entering  the 
channels  of  commerce  for  fresh  grapes^ 
or  for  some  purpose  other  than  the 
specific  purpose  authorized,  if  such 
action  is  necessary. 

(f)  Inspection  and  certification  of 
shipments  are  necessary  to  assure  that 
the  handling  of  grapes  complies  with 
regulations  effective  under  the  proposed 
order.  Responsibility  for  obtaining 
inspection  would  fall  upon  the  handlers. 
All  grapes  should  be  inspected  prior  to 
handling.  It  was  testified  that  since 
Federal-State  Inspection  Service  is 
readily  available  in  the  production  area, 
and  is  equipped  to  perform  the  services 
of  inspection  and  certification,  this  is  the 
proper  agency  to  perform  such  services. 

Grapes  are  perishable  and  quality 
changes  over  time,  particularly  if 
preventive  steps  are  not  taken.  Hence,  if 
grapes  are  not  shipped  within  a 
reasonable  time  after  inspection, 
deterioration  could  occur  and  the         '' 
inspection  certificate  previously  issued 
would  not  accurately  state  the  quality  of 
the  grapes.  Therefore,  the  order  should 
authorize  establishment  of  a  maximum 
time  for  which  an  inspection  certificate 
is  valid.  Such  authority  could  be  used  as 
necessary  to  require  that  grapes  be 
inspected  within  a  specified  time  prior 
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to  shipment,  and  if  the  grapes  are  not 
shipped  within  the  prescribed  time,  they 
would  be  subject  to  reinspectioa. 

The  order  should  require,that  handlers 
furnish  the  committee  a  copy  of  the 
inspection  certificate  applicable  to  each 
lot  of  grapes.  In  addition  to  assuring  that 
shipments  are  in  conformance  with 
regulations,  the  certificates  can  be  used 
as  a  basis  for  assessment  billing  and 
provide  information  for  other  purposes. 
This  requirement  may  be  accomplished 
by  having  thge  Federal-State  Inspection 
Service  forward  to  the  committee  a  copy 
of  each  infection  certiHcate  issued  on 
grapes.  The  order  should  authorize  the 
committee  to  enter  into  an  agreement 
with  the  Federal-State  Inspection 
Service  for  the  required  inspection  and 
collect  from  handlers  their  respective 
pro  rata  share  of  inspection  costs.  The 
benefits  of  the  order,  including 
inspection,  will  accrue  to  the  industry 
generally.  Under  a  committee  contract,  it 
is  contemplated  that  the  inspection  fee 
would  be  set  as  a  uniform  fee  per  carton 
or  lug  regardless  of  where  or  how  many 
cartons  or  lugs  are  inspected  at  a 
particular  time. 

(g)  The  committee  should  have 
authority,  with  the  approval  of  the 
Secretary,  to  require  that  handlers 
submit  to  the  committee  such  reports 
and  information  as  it  may  need  to 
perform  its  functions  and  fulfill  its 
responsibilities  under  the  order. 
Handlers  have  the  necessary 
information  in  their  possession  and  the 
requirement  that  they  furnish  it  to  the 
committee  in  the  form  of  reports  should 
not  constitute  an  undue  burden. 

Reports  are  needed  by  the  committee 
for  such  purposes  as  determining 
whether  handlers  are  complying  with 
order  requirements;  to  aid  in 
determining  and  collecting  program 
assessments;  and  to  enable 
computations  of  statistical  data  for  use 
in  marketing  policy  development  and 
recommendations  for  regulations. 

It  is  anticipated  that  information 
needed  may  include  the  name  of  the 
shipper  and  the  shipping  point, 
identification  of  the  carrier,  date  and 
time  of  shipment,  the  variety  of  grapes, 
number  of  containers  in  a  shipment, 
destination  of  shipment,  and  inspection 
certifcate  appUcable  to  the  shipment. 
The  foregoing,  however,  should  not  be 
construed  as  a  complete  list  of 
information  the  committee  might 
require.  It  is  not  possible  at  this  time  to 
anticipate  every  type  of  report  or  kind  of 
information  which  the  committee  may 
find  necessary  for  the  proper  conduct  of 
operations  under  the  order.  Therefore, 
the  order  should  authorize  the 
committee,  with  the  approval  of  the 
Secretary,  to  require  each  handler  to 


furnish  sacfa  information  as  it  finds 
necessary  for  it  to  perform  its  duties 
under  the  order. 

The  order  should  require  each  handler 
to  maintain  such  records  of  the  grapes  ; 
received  and  disposed  of  as  may  be    / 
necessary  to  verify  the  reports  such 
handler  submits  to  the  conmuttee.  AM 
such  records  shoud  be  maintained  lor 
two  fiscal  periods  after  the  fiscal  period 
in  which  the  transactions  occurred. 

As  hereinafter  specified  in  the  order, 
all  reports  and  records  submitted  by 
handlers  for  committee  use  should  be 
kept  confidential  in  the  custody  of  a 
committee  employee  and  the  contents 
disclosed  to  no  person  other  than  the 
Secretary  cmd  persons  authorized  by  the 
Secretary.  Under  certain  circumstances, 
release  of  information  compiled  from 
reports  may  be  helpful  to  the  committee 
and  to  the  industry  generally  in  planning 
operations  under  the  order.  However, 
any  information  released  should  be  on  a 
composite  basis,  and  such  release  of 
information  should  disclose  neither  the 
identity  of  the  person  furnishing  the 
information  nor  such  person's  individual 
operations.  This  is  necessary  tB  prevent 
disclosure  of  information  that  may  affect 
the  trade  or  financial  position  or 
business  operations  of  individual 
handlers. 

(h)  No  handler  should  be  permitted  to 
handle  grapes,  the  handling  of  which  is 
prohibited  by  such  order  or  prohibited 
by  any  regulation  issued  under  such 
order.  If  the  program  is  to  operate 
effectively,  compliance  with  its 
requirements  is  essential  and  no  handler 
should  be  permitted  to  evade  any  of  its 
provisions.  Any  such  evasion  on  the 
part  of  even  one  handler  could  be 
demoralizing  to  those  handlers  who  are 
in  compliance  and  could  impair  the 
effective  operation  of  the  program. 

(i)  The  provisions  of  {{  -82  through  .69 
as  contained  in  the  notice  of  hearing 
published  in  the  Federal  Register  on 
November  28, 1979  (44  FR  67990)  and 
hereinafter  set  forth  in  the  recommeded 
order,  are  common  to  marketing 
agreements  and  orders  now  operating. 
All  such  provisions  are  incidential  to 
and  not  inconsistent  with  the  act  and 
are  necessary  to  effectuate  the  other 
provisions  of  the  recommended 
marketing  order  and  marketing 
agreement  and  to  effucuate  the  declared 
policy  of  the  act.  The  evidence  of  record 
supports  inclusion  of  each  such 
provision.  Those  provisions  which  are 
applicable  to  both  the  marketing 
agreement  and  the  marketing  order, 
identiffed  by  section  immbers  and 
heading  are  as  follows:  i  .62  Right  of  the 
Secretary,  S  -63  Termination;  {  .64 
Proceedings  after  termination;  §  .65 
Effect  of  termination  or  amendment: 


1 .66  Duration  of  immunities;  |  .67 
Derogratkn:  |  .68  Personal  liabiUty;  and 
§  .69  Separability.  Those  provisions 
applicable  to  the  maiiceting  a^'eement 
only  are:  |  .70  Counterparts;  §  .71 
Additional  parties:  and  {  .72  Order  with 
marketing  agreement 

RulingB  on  briefs  of  interested  parties. 
At  the  conclusion  of  the  hearing  the 
Administrative  Law  Judge  fixed  January 
4, 1980,  as  the  final  date  for  interested 
persons  to  file  proposed  findings  and 
conclusions  and  written  arguments  or 
briefs  based  upon  the  the  evidence 
received  at  the  hearing.  No  briefs  were 
filed. 

General  finding  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing, 
and  the  record  thereof,  it  is  found  that 

(1)  The  marketing  agreement  and 
order,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  said  marketing  agreement  and 
order  regulate  the  handling  of  grapes 
grown  in  the  production  areas  in  the 
same  manner  as,  and  are  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  or  industrial  activity 
specified  in,  a  proposed  marketing 
agreement  and  order  upon  which  a 
hearing  has  been  held; 

(3]  The  said  marketing  agreement  and 
order  are  limited  in  their  applicability  to 
the  smallest  regional  production  area 
which  is  practicable,  consistent  with 
carrying  out  the  declared  policy  of  the 
act.  and  the  issuance  of  several  orders 
Applicable  to  subdivisions  of  the 
production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  grapes 
grown  in  the  production  area  which 
make  necessary  different  ferms  and 
provisions  applicable  to  different  p£u-ts 
of  such  area;  and 

•  (5)  All  handling  of  grapes  grown  in  the 
production  area,  as  defmed  in  said 
marketing  agreement  and  order,  is  in  the 
current  interstate  or  foreign  commerce 
or  directly  burdens,  obstructs,  or  affects 
such  commerce. 

Recommended  marketing  agreement 
and  order.  The  following  marketing 
agreement  and  order  are  recommended 
as  the  detailed  means  by  which  the 
foregoing  conclusions  may  be  carried 
out. 

Definitions  4 

5  . 7    Secretary 

"Secretary"  means  the  Secretary  of 
Agricuture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  to  whom  authority  may 
hereafter  be  delegated. 


S' 
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Act 


"Act"  means  Public  Act  No.  la  73d 
Congress  (May  12. 1933),  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (48  Stat  31.  as 
amended;  7  U.S.C.  601-674). 

%.3\   Person 

"Person"  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit 

S  .4    Grapes 

"drapes"  means  any  variety  of 
vinifera  species  table  grapes  grown  in 
the  production  area 

S  .5   Production  area. 

"Production  area"  means  Imperial 
CountJT,  California,  and  that  part  of 
Riverside  County  and  San  Diego  County, 
California,  situated  east  of  a  line  drawn 
due  north  and  south  through  the  Post 
Office  in  White  Water.  California. 

S  .^    Varieties 

"Varieties"  means  and  includes  all 
classifications  or  subdivisions  of  Vitis 
vinifera  table  grapes. 

§  .7   Producer 

"producer"  is  synonymous  with 
"grower"  and  means  any  person  who 
produces  grapes  for  the  fresh  market 
and  who  has  a  proprietary  interest 
the^in.  _ 

§  .S   Handler 

"Handler"  is  synonymous  with 
"shipper"  and  means  any  person  (except 
a  common  or  contract  carrier  of  grapes 
owned  by  another  person)  who  handles 
grapes  or  causes  grapes  to  be  handled. 

%.10    Handle 

"Handle"  is  synonymous  with  "ship" 
and  means  to  pack,  sell,  deliver 
(induding  delivery  to  a  storage  facility), 
transport,  or  in  any  way  to  place  grapes 
in  the  current  of  commerce  within  the 
production  area  or  between  the 
production  area  and  any  point  outside 
thereof:  Provided,  That  such  term  shall 
not  include  the  sale  of  grapes  on  the 
vine  and  except  when  regulations  are 
effective  pursuant  to  \  .S2(a)(5)  shall  not 
include  the  transportation  or  delivery  of 
grapes  to  a  packinghouse  within  the 
production  area  for  preparation  for 
mad(et 

§ .11    Pack 

"Pack"  means  the  specific - 
arrangement  weight  grade  or  size, 
including  the  uniformity  thereof,  of  the 
grapes  within  a  container:  Provided, 
That  when  used  in  or  with  respect  to 
§  .52(a)(S)  such  term  shall  mean  to  place 


grapes  into  containers  for  shipment  to 
market  as  fresh  grapes. 

1.12    Fiscal  Period 

"Fiscal  period"  is  synonymous  with 
"fiscal  year"  and  means  the  12  month 
period  beginning  on  December  1  of  one 
year  and  ending  the  last  day  of 
November  of  the  following  year  or  such 
other  period  as  the  committee,  with  the 
approval  of  the  Secretary,  may 
prescribe. 

S  .13    Container  .    ' 

,  "Container"  means  any  lug.  box.  bag, 
crate,  carton,  or  any  other  receptacle 
used  in  packing  grapes  for  shipment  as 
firesh  grapes,  and  includes  the 
dimensions,  capacity,  weight  marking, 
and  any  pads,  liners,  lids,  and  any  or  all 
appurtenances  thereto  or  parts  thereof. 
Tlie  term  applies,  in  the  case  of  grapes 
packed  in  consumer  packages,  to  the 
master  receptacle  and  to  any  and  all 
packages  therein. 

8 .14    Committee 

"Committee'  means  the  California 
Desert  Grape  Administrative  Committee 
established  under  §  .20. 
Administrative  Body 

S  .20    Establishment  and  Membership 

(a)  There  is  hereby  established  a 
California  Desert  Grape  Administrative 
Comnultee  consisting  of  12  members, 
each  of  whom  shall  have  an  alternate 
who  shall  have  the  same  qualifications 
as  the  member.  Five  of  the  members  and 
their  alternates  shall  be  producers  or 
officers  or  employees  of  producers 
(producer  members).  Five  of  the 
members  and  their  alternates  shall  be 
handlers  or  officers  or  employees  of 
handlers  (handler  members).  One 
member  and  alternate  shall  be  either  a 
producer  or  handler  or  officer  of 
employee  thereof.  One  member  and 
alternate  shall  represent  the  public. 

(b)  Not  more  than  two  members  and 
not  more  than  two  alternate  members- 
shall  be  affiliated  with  the  same  handler 
entity. 

(c)  The  committee  may,  with  the 
approval  of  the  Secretary,  provide  such 
other  allocation  of  producer  or  handler 
membership,  or  both,  as  may  be 
necessary  to  assure  equitable 
representation. 

^.21    Term  of  Office 

The  term  of  office  of  the  members  and 
alternates  shall  be  one  fiscal  period. 
Each  member  and  alternate  shall  serve 
in  such  capacities  for  the  portion  of  the 
term  of  office  for  which  they  are 
selected  and  have  qualified  and  until 
their  respective  successors  are  selected 
and  have  qualified. 


§  .22    Nomination 

(a)  Initial  members.  Nominations  for 
each  of  the  initial  members,  together 
with  nominations  for  the  initial  alternate 
members  for  each  position,  may  be 
submitted  to  the  Secretary  by  the 
conmiittee  responsible  for  pr(|fJtnulgation 
of  this  part.  Such  nomination^  may  be 
made  by  means  of  a  meeting  of  the 
growers  and  a  meeting  of  the  handlers. 
Such  nominations,  if  made,  shall  be  filed 
with  the  Secretary  no  later  than  the 
effective  date  of  this  part.  In  the  event 
nominations  for  initial  members  and 
alternate  members  of  the  committee  are 
not  filed  pursuant  to,  and  within  the 
time  specified  in,  this  section,  the 
Secretary  may  select  such  initial 
members  and  alternate  members 
without  regard  to  nominations,  but 
selections  shall  be  on  the  basis  of  the 
representation  provided  in  §  .20. 

(b)  Successor  members.  The  Secretary 
shall  cause  to  be  held,  not  later  than 
November  15,  of  each  year,  meetings  of 
producers  and  handlers  for  the  purpose 
of  making  nominations  for  members  and 
alternate  members  of  the  committee. 

(c)  Only  producer^,  including  duly 
authorized  officers  or  employees  of 
producers,  who  are  present  at  such 
nomination  meetings,  may  participate  in 
the  nomination  and  election  of  nominees 
for  producer  members  and  their 
alternates.  Each  producer  entity  shall  be 
entitled  to  cast  only  one  vote.  If  a  person 
is  both  a  producer  and  a  handler  of 
grapes,  such  person  may  participate  in 
both  producer  and  handler  nominations. 

(d)  Only  handlers,  including  duly 
authorized  officers  or  employees  of 
handlers,  who  are  present  at  such 
nomination  meetings,  may  participate  in 
the  nomination  and  election  of  nominees 
for  handler  members  and  their 
alternates.  Each  handler  entity  shall  be 
intitled  to  cast  only  one  vote. 

(e)  One  member  and  alternate 
member  shall  be  nominated  by  a  vote  of 
both  producers  and  handlers  and  may 
be  of  either  group. 

(f)  The  public  member  and  alternate 
member  shall  be  nominated  by  the 
committee.  The  committee  shall 
prescribe,  with  the  approval  of  the 
Secretary,  procedures  for  the 
nomination  of  the  public  member  and 
qualification  requirements  for  such 
member. 

§  .23    Selection 

The  Secretary  shall  select  members 
and  alternate  members  of  the  committee 
from  persons  nominated  pursuant  to 
§  .22  or  from  other  qualified  persons. 
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S  .24    Failure  to  Nominate 

If  nominations  are  not  made  within 
the  time  and  in  die  manner  specified  in 
}  .22  the  Secretary  may  select  the 
members  and  alternate  member*  of  the 
committee  without  regard  to 
nominations  on  the  basis  of  the 
representation  provided  for  in  |  .20. 

9  .25    Acceptance 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing  a 
written  acceptance  with  the  Secretary 
promptly  after  being  notified  of  such 
selection. 

§  .26     Vacancies 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  aa  a 
member  or  as  an  alternate  member  of 
the  committee  to  qualify,  or  in  the  event 
of  the  death,  removal,  resignation,  or 
disquahfication  of  any  member  or 
alternate  member  of  die  committee,  a 
successor  for  the  miexpired  term  of  such 
member  or  altemate  member  of  the 
committee  shall  be  nominated  and 
selected  in  the  manner  specified  in 
S  S  -22  and  .23.  If  the  names  of  the 
nominees  to  fill  any  such  vacancy  are 
not  made  available  to  the  Secretary 
within  a  reasonable  time  after  such 
vacancy  occurs,  the  Secretary  may  fill 
such  vacancy  without  regard  to 
nominations,  which  selection  shall  be 
made  on  the  basis  of  the  representation 
provided  for  in  |  .20. 

( .27   Altemate  Members 

An  altemate  member  shall  act  in  the 
place  of  the  member  during  such 
member's  absence  or  at  sach  member's 
request,  and  may  be  assigned  other 
program  duties  by  the  chairman  or  the 
committee.  In  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  a  member,  the  altemate  shall  act  for 
the  member  until  a  successor  for  such 
member  is  selected  and  has  qualified.  In 
the  event  that  both  a  member  and  that 
member's  altemate  are  unable  to  attend 
a  committee  meeting,  the  member  or 
conunittee  members  present  may 
designate  any  other  altemate  to  serve  in 
such  members's  place  at  the  meeting  if 
such  action  is  necessary  to  secure  a 
quorum:  Provided,  That  not  more  than 
two  members  or  alternates  acting  for 
members  who  are  affiliated  with  the 
same  handler  entity  shall  serve  as 
members  at  the  same  meeting. 

S  .28    Powers 

The  Committee  shall  have  the 
following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms: 


(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 

of  the  provisions  of  this  part; 

(c)  To  make  and  adopt  rules  and 
regulations  to  effectuate  the  terms  and 
provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part 

i.2ff    Duties 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  select  a  chairman  and  such 
other  officres  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 

(b)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine 
compensation  and  to  define  the  duties  of 
each: 

(c)  To  submit  to  the  Secretary  as  soon 
as  practicable  after  the  beginning  of 
each  fiscal  period  a  budget  for  such 
period.  Including  a  report  in  explanation 
of  the  items  appearing  therein  and  a 
recommendation  as  to  the  rate  of 
assessment  for  such  period: 

(d)  To  keep  minutes,  books,  and 
records  which  will  reflect  all  of  the  facts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary; 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the 
committee  and  to  atake  copies  of  each 
such  statement  available  to  growers  and 
handloB  for  examination  at  the  office  of 
the  committee: 

(f)  To  cause  its  books  to  be  audited  by 
a  competent  public  accountant  at  least 
once  each  fiscal  period  and  at  such 
times  as  the  Secretary  may  request; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  marketing 
conditions  with  respect  to  grapes: 

(i)  To  submit  to  the  Secretary  the 
same  notice  of  meetings  of  the 
committee  as  is  given  to  its  members: 

(j)  To  submit  to  the  Secretary  such 
available  information  as  may  be 
requested:  and 

(k)  To  investigate  complicance  with 
the  provisions  of  this  part. 

§  .30    Procedure 

(a)  Eight  members  of  the  committee 
shall  constitute  a  quorum  and  any  action 
of  the  committee  shall  require  at  least 
eight  concurring  votes; 

(b)  The  committee  may  vote  by 
telephone,  telegraph,  or  other  means  of 
communication;  and  any  votes  so  cast 
shall  be  confirmed  promptly  in  writing: 
Provided,  That  if  an  assembled  meeting 
is  held,  all  votes  shall  be  cast  in  person. 


i  .31    Compensation  and  Expenses 

The  members  of  the  committee,  and 
alternates  when  acting  as  meadiera. 
shall  serve  withoot  compensation  but 
may  be  reimbursed  for  expenses 
necessaiity  incorrad  by  dieai  in  the 
performance  of  their  daties  mder  this 
part:  Provided,  That  the  committee  at  its 
discretion  may  request  the  attendance  of 
one  or  more  aheniates  at  any  or  all 
meetings  notwifhstanding  the  expected 
or  actual  presence  ol  die  respective 
members  and  may  pay  expenses  as 
aforesaid. 

1 .32    Annual  Report 

The  committee  should,  as  soon  as 
practicable  after  the  close  of  each  fiscal 
period,  prepare  and  mail  an  annual 
report  to  the  Secretary  and  make  a  copy 
available  to  each  grower  and  handler 
who  requests  a  copy  of  the  report. 

Expenses  and  Assessments 


S  .40    Expenses 

The  committee  is  authorired  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  for  its  maintanance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in 
accordance  with  the  provisions  of  this 
part.  The  funds  to  cover  suj^  expenses 
shall  be  acquired  in  the  manfler 
prescribed  in  i  .41. 

S  .41    Assessments 

(a)  Each  person  who  first  handles 
grapes  shall  pay  to  the  committee,  upon 
demand,  such  handler's  pro  rata  share 
of  the  expenses  which  the  Secretary 
finds  are  reasonable  and  likely  to  be 
incurred  by  the  committee  during  a 
fiscal  period.  The  payment  of 
assessments  for  the  maintenance  and 
functioning  of  the  committee  may  be 
required  under  this  part  throughout  the 
period  it  is  in  effect  irrespective  of 
whether  particular  provisicms  thereof 
are  sunended  or  become  inoperative. 

(b)  The  Sefuetary  shall  fix  the  rate  of 
assessment  to  be  paid  byapach  such 
person  during  a  fiscal  period  in  an 
amount  desi^Md  to  secure  sufficient      ^ 
funds  to  cover  the  expenses  which  may  i  * 
be  incurred  during  such  period  and  to 
accumulate  and  maintain  a  reserve  fund 
equal  to  approximately  one  fiscal 
period's  expenses.  At  any  timeduring  or 
after  a  fiscal  period,  the  Secretary  may 
increase  the  rate  of  assessment  in  order 
to  secure  sufficient  funds  to  cover  any 
later  findings  by  the  Secretary  relative 

to  the  expenses  which  may  be  incurred. 
Such  increase  shall  be  applied  to  all 
grapes  handled  daring  the  applicable 
fiscal  period,  in  order  to  provide  funds 
for  the  administration  of  the  provisions 
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of  this  part  daring  the  first  part  at* 
fiscal  period  before  snfiicient  (qjerating 
income  is  available  from  assesHnents  in 
the  ctirrmit  period's  riiqiments.'the 
committee  may  accept  the  payment  of 
assessments  in  advance,  and  may  also 
borrow  money  for  such  pfpose. 

(c)  Any  assessment  not  paid  by  a 
handler  within  a  period  of  time 
prescribed  by  the  committee  may  be 
subject  to  an  interest  or  late  payment 
charge,  or  both.  The  period  of  time,  rate 
of  interest,  and  late  payment  x:harge 
shall  be  recemmended  by  the  committee 
and  approved  by  the  Secretary. 
SubsiK|uait  to  such  approval  all 
assessments  not  paid  within  the 
prescribed  time  shall  be  sobject  to  the 
interest  or  late  payment  chai:ge,  or  both. 

§  .42    Accounting 

(a)  If,  at  die  end  of  a  fiscal  period,  the 
asselsnients  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  subparagraph  (2) 
of  this  paragraph,  it  shall  be  refunded 
proportionately  to  the  persons  from 
whom  it  was  collected:  Provided  That 
any  sum  paid  by  a  person  in  excess  of 
that  person's  pro  rate  share  of  the 
expenses  during  any  fiscal  period  may 
be  applied  by  the  committee  at  the  end 
of  such  fiscal  period  to  any  outstanding 
obligations  due  the  committee  from  such 
person. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fiscal  periods  as 
a  reserve:  Provided,  That  funds  in  the 
reserve  shall  not  exceed  approximately 
one  fiscal  period's  expenses.  Such 
rese^e  funds  may  be  used  (i)  to  defray 
expenses,  during  any  fiscal  period,  prior 
to  the  time  the  assessment  income  is 
su^icient  to  cover  such  expenses;  (ii)  to 
cover  deficits  incurred  during  any  fiscal 
period  when  assessment  income  is  less 
than  expenses;  (iii]  to  defray  expenses 
incurred  during  any  period  when  any  or 
all  provisions  of  this  part  are  suspended 
or  aoe  inoperative;  or  (iv)  to  cover 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  pari  Upon 
such  termination,  any  funds  not  required 
to  defray  the  necessary  expenses  of 
liquidation  shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate:  Provided,  That  to  the 
extent  practicable  such  funds  shall  be 
returned  pro  rata  to  the  persons  fi^m 
whom  such  funds  were  collected. 

(bj  All  hmds  received  by  the 
committee  under  this  part  shall  be  used 
solely  for  the  purpose  specified  in  this 
part  and  shall  be  accounted  for  in  the 
manner  provided  in  this  part  The 


Secretary  may  at  any  time  require  the 
committee  and  its  members  to  account 
for  all  receipts  and  disbursements. 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
committee,  such  member  shaU  account 
for  all  receipts  and  disburseniSats  and 
deliver  all  property  and  fimds  inysuch 
member's  possession  to  the  committee, 
and  shall  execute  such  assignments  and 
other  instruments  as  may  be  necessary 
or  appropriate  to  vest  in  the  committee 
full  title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  member  pursuant 
to  this  part 

Research  and  Market  Development 

§  .45    Production  Research  and  Market 
Research  and  Development 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production 
research,  marketing  research  and 
development  projects  designed  to  assist, 
improve  or  prompte  the  marketing, 
distribution  and  consumption  or  the 
efficient  production  of  grapes.  The 
expense  of  such  projects  shall  be  paid 
from  funds  collected  pursuant  to  this 
part. 

Regulations 

§  .50    Marketing  Policy 

Each  seasod  prior  to  making  any 
recommendation  pursuant  to  §  .51  the 
committee  shall'submit  to  the  Secretary 
a  report  setting  for  its  marketing  policy 
for  the  ensuing  marketing  season.  Such 
marketing  policy  report  shall  contain 
information  relative  to: 

(a)  The  estimated  total  shipments  of 
grapes  produced  within  the  production 
area;  ^- — ^^^ 

(b)  The  expected  general  qualityUf 
grapes  in  the  production  area; 

(c)  The  expected  demand  conditions 
for  grapes; 

(d)  The  probable  prices  for  grapes; 

(e)  Supplies  of  competing 
commodities,  including  foreign  produced 
grapes: 

(f)  Trend  and  level  of  consumer' 
income: 

(g)  Other  factors  having  a  bearing  on 
the  marketing  of  grapes:  and 

(i)  The  type  of  regulations  expected  to 
be  recommended  during  the  marketing 
season. 

1 .51    Recommendation  for  Regulation 

Upon  complying  with  the 
requirements  of  S  -50  the  committee  may 
recommend  regulations  to  the  Secretary 
whenever  the  committee  deems  that 
such  regulations  as  are  provided  in  §  .52 
will  tend  to  effectuate  the  declared 
pohcy  of  the  act 


%.52    Issuance  of  Regulations 

(a)  The  Secretary  shall  regulate,  in  the 
maimer  specified  in  this  section,  the 
handling  Df  grapes  upon  finding  from  tfie 
recommendations  and  informaton 
submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulation  would  tend  to  effectuate  the 
declared  policy  of  the  act  Such 
regulation  may:  (1)  limit  the  handling  of 
any  grade,  size,  quality,  maturity,  or 
pack,  or  any  combination  thereof,  of  any 
or  all  varities  of  grapes  during  any 
period  or  periods;  (2)  limit  the  handling 
of  any  grade,  size,  quality,  maturity,  or 
pack  of  grapes  diSerendy  for  different 
varieties,  or  any  combination  of  the 
foregoing  during  any  period  or  periods; 
(3)  limit  the  handling  of  grapes  by 
establishing  in  terms  of  grades,  sizes,  or 
both,  minimum  standards  of  quality  and 
maturity  during  any  period  when  season 
average  prices  are  expected  to  exceed 
the  parity  level;  (4)  fix  the  size,  capacity, 
weight,  dimensions,  markings,  materials, 
or  pack  of  the  container  which  may  be 
used  in  handling  of  grapes;  (5)  establish 
holidays  by  prohibiting  the  packing  of 
all  varieties  of  grapes  during  a  specified 
period  or  periods. 

(b)  No  handler  shall  handle  grapes 
that  were  packed  during  any  period 
when  such  packing  was  prohibited  by 
any  regulation  issued  wider  paragraph 
(a)(5)  of  this  section  unless  such  graftes 
are  handled  under  §.54. 

%.53    Modification,  Suspension,  or 
Termination  of  Regulations 

(a)  In  the  event  the  committee  at  any 
time  finds  that,  by  reason  of  changed 
conditions,  any  regulations  issued 
pursuant  to  §.S2  should  be  modified, 
suspended,  or  terminated,  it  shall  so 
recommend  to  the  Secretary. 

(b)  Whenever  the  Secretary  finds  from 
the  recommendations  and  information 
submitted  by  the  committee  or  from 
other  available  information  that  a 

'  regulation  should  be  modified, 
suspended,  or  terminated  with  respect 
to  any  or  all  shipments  of  grapes  in 
order  to  effectuate  the  declared  policy  ot 
the  act  the  Secretary  shall  modify, 
suspend,  or  terminate  such  regulation.  If 
the  Secretary  finds  that  a  regulation 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act  the 
Secretary  shall  suspend  or  termiante 
such  regulation.  On  the  same  basis  and 
in  like  manner  the  Secretary  may 
terminate  any  such  modification  or 
suspension. 

§.54    Special  Purpose  Shipments 

(a)  Regulations  in  effect  pursuant  to 
§ §.41.  .52.  or  .55  may  be  modified, 
suspended,  or  terminated  to  facilitate 
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handling  of  grapes  for  purposeslvhich 
may  be  recommended  by  the  committee 
and  approved  by  the  Secretary. 

(b)  The  committee  shall,  with  the 
approval  of  the  Secretary,  prescribe 
such  rules,  regulations,  and  safeguards 
as  it  may  deem  necessary  to  prevent 
grapes  handled  under  the  provisions  of 
this  section  from  entering  the  channels 
of  trade  for  other  than  the  specific 
purposes  authorized  by  this  section. 

Inspection  and  Cartification 

i.55    Inspection  and  Certification 

(a)  Whenever  the  handling  of  any 
variety  of  grapes  is  regulated  pursuant 
to  S-52,  each  handler  who  hcuidles 
grapes  shall,  prior  thereto,  cause  such 
grapes  to  be  inspected  by  the  Federal  or 
Federal-State  Inspection  Service  and 
certified  as  meeting  the  applicable 
requirements  of  such  regulation: 
Provided.  That  inspection  and 
certiHcation  shall  not  be  required  for 
grapes  which  previously  have  been  so 
inspected  and  certified  if  such  prior 
inspection  was  performed  within  such 
period  as  may  be  established  pursuant 
to  paragraph  (b)  of  this  section. 
Promptly  after  the  inspection  and 
certification  each  such  handler  shall 
submit,  or  cause  to  be  submitted,  to  the 
committee  a  copy  of  the  certificate  of 
inspection  issued  with  respect  to  such 
grapes. 

(b)  The  committee  may,  with  the 
approval  of  the  Secretary,  establish  a 
period  prior  to  shipment  during  which 
the  inspection  required  by  this  section 
must  be  performed. 

(c)  The  committee  may  enter  an 
agreement  with  the  Federal  or  Federal- 
State  Inspection  Services  with  respect  to 
the  costs  of  the  inspection  required  by 
pragraph  (a)  of  this  section,  and  may 
collect  from  handlers  their  respective 
pro  rata  share  of  such  costs. 

Reports 

ieo    Reports 

(a)  Each  handler  shall  furnish  to  the 
committee,  at  such  times  and  for  such 
periods  as  the  committee  may  designate, 
certified  reports  covering,  to  the  extent 
necessary  for  the  committee  to  perform 
its  functions,  each  shipment  of  grapes  as 
follows:  (1)  The  name  of  the  shipper  and 
the  shipping  point:  (2)  the  car  or  truck 
license  number  (or  name  of  the  trucker), 
and  identification  of  the  carrier,  (3)  the 
date  and  time,  of  departure;  (4)  the 
variety;  (5)  the  number  and  type  of 
containers  in  the  shipment;  (6)  the 
destination:  and  (7)  identification  of  the 
inspection  certificate  pursuant  to  which 
the  grapes  were  handled. 

(b)  Upon  request  of  the  conmiittee, 
made  with  the  approval  of  the  Secretary, 


each  handler  shall  furnish  to  th« 
conmiittee.  In  such  manner  and  at  such 
times  as  it  may  prescribe,  such  other 
information  as  may  be  necessary  to 
enable  the  committee  to  perform  its 
duties  under  this  part 

(c)  Each  handler  shall  maintain  for  at 
least  two  succeeding  fiscal  periods  after 
the  end  of  the  fiscal  period  in  which  the 
transactions  occurred,  such  records  of 
the  grapes  received  and  disposed  of  by 
such  handler  as  may  be  necessary  to 
verify  the  reports  such  handler  submits 
to  the  committee  pursuant  to  this 
section. 

(d)  All  reports  and  records  submitted 
by  handlers  pursuant  to  the  provisions 
of  this  section  shall  be  received  by,  and 
at  all  times  be  in  custody  of  one  or  more 
designated  employees  of  the  committee. 
No  such  employee  shall  disclose  to  any 
person,  other  than  the  Secretary  upon 
request  therefor,  data  or  information 
obtained  or  extracted  from  such  reports 
and  records  which  might  affect  the  trade 
position,  financial  condition,  or  business 
operation  of  the  particular  handler  from 
whom  received:  Provided,  That  such 
data  and  information  may  be  combined, 
and  made  available  to  any  person,  in  the 
form  of  general  reports  in  which  the  ■ 
identities  of  the  individual  handler 
furnishing  the  information  is  not 
disclosed  and  may  be  revealed  to  any 
extent  necessary  to  effect  compliance 
with  the  provisions  of  this  part  and  the 
regulations  issued  thereunder. 

Miscellanaous  Provisions 

§  .61    Compliance 

Except  as  provided  in  this  part,  no 
handler  shall  handle  grapes  except  in 
conformity  with  the  provisions  of  this 
part  and  the  regulations  issued 
thereunder. 

{  .62    Right  of  the  Secretary 

The  members  of  the  committee 
(including  successors  and  alternates) 
and  any  agents,  employees,  or 
representatives  thereof,  shall  be  subject 
to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
regulation,  decision,  determination,  or 
other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

S  .63    Termination 

(a)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  the 


Secretary  finds  that  such  provisions  do 
not  tend  to  effectuate  the  declared 
policy  of  the  act 

(b)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  it  is 
found  by  referendum  or  otherwise  that 
such  termination  is  favored  by  a 
majority  of  the  growers:  Provided,  That 
such  majority  has  during  the  current 
marketing  season  produced  more  than 
50  percent  of  the  volume  of  grapes 
which  were  produced  within  the 
production  area  for  shipment  in  fresh 
form.  Such  termination  shall  become 
effective  on  the  first  day  of  December 
subsequent  to  the  announcement  thereof 
by  the  Secretary. 

(c)  The  provisions  of  this  part  shall,  in 
any  event  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

S  .64    Proceedings  After  Termination 

(a)  Upon  the  termination  of  the 
provisions  of  this  part  the  committee 
shall,  for  the  purpose  of  liquidating  the 
affairs  of  the  committee,  continue  as 
trustees  of  all  the  funds  and  property 
then  in  its  possession,  or  under  its 
control,  including  claims  for  any  funds 
unpaid  or  property  not  delivered  at  the 
time  of  such  termination.  Any  action  by 
said  trustees  shall  require  the 
concurrence  of  a  majority  of  the 
trustees. 

(b)  The  said  trustees  shall:  (1) 
continue  in  such  capacity  until 
discharged  by  the  Secretary:  (2)  from 
time  to  time  account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and 
records  of  the  conmiittee  and  of  the 
trustees,  to  such  persons  as  the 
Secretary  may  direct  (3)  upon  the 
request  of  the  Secretary,  execute  such 
assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person,  full  title  and  right  to  all  of  the 
funds,  property,  and  claims  vested  in  the 
committee  or  the  trustees  pursuant 
thereto. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered,  pursuant  to  this 
section,  shall  be  subject  to  the  same 
obligation  imposed  upon  the  committee 
and  upon  the  trustees. 

f  .65    Effect  of  Termination  or 
Aqwndment 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
part  or  any  regulation  issued  pursuant  to 
this  part,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
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part  or  any  regulation  issued  under  this 
part;  or  (b)  release  or  extinguish  aay 
violation  of  tliis  part  or  any  regulation 
issued  under  this  part  ortc)  affect  or 
impak  any  rights  or  remedies  of  the 
Secretary  or  any  other  person  with 
respect  to  any  such  vidation. 

S  .66    Duration  of  Immunities 

The  benefits,  privileges,  and 
im^uoiities  conferred  upon  any  person 
by  virtue  of  this  part  shall  cease  upon  its 
termitiation.  except  with  respect  to  acts 
done  under  and  during  the  existence  of 
this  part 

§  .67    Derogation 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States:  (a)  to 
exerdse  any  powers  Ranted  by  the  act 
or  othenvise;  or  (b)  in  accordance  with 
such  powers,  to  act  in  the  premises 
whenever  such  action  i^  deemed 
advisable. 

i  .68    Personal  Liability 

No  member  or  alternate  member  of 
the  committee  and  no  employee  or  agent 
of  the  committee  shall  be  held 
personally  responsible,  either 
individually  or  jointly  with  others,  in 
any  way  whatsoever,  to  any  person  for 
errors  in  judgment  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
as  such  member,  alternate,  employee,  or 
agent  except  for  acts  of  dishonesty, 
willful!  misconduct  or  gross  negligence. 

§  .89    Separability 

If  any  provision  of  this  part  is 
declared  invalid  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  part  or  the 
applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  effiected  thereby. 

§  .70    Counterparts.  (*) 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrionent  as  if  all  signatures  were 
contained  in  one  original. 

%.7l    Additional  Parties  {*] 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  su^h  handler  and  delivered  to  the 
Secretary.  This  agreement  shall  take 
effect  as  to  such  new  contracting  party 


"The  provisions  identified  with  asterisks  (*)  apply 
only  tolthe  proposed  marketing  agreement  and  aot 
to  Ibe  |St)posed  marketing  order. 


at  the  time  such  counterpart  is  delivered 
to  the  Secretary  and  the  benefits, 
privileges,  and  immunities  conferred  by 
this  agreement  shall  then  be  effective  as 
to  sudi  new  contracting  party. 

§  .72    Order  With  Marketing  Agreement 

n 

Each  signatory  handler  hereby 
requests  Oie  Secretary  to  issue,  pursuant 
to  the  act  an  order  providing  for 
regulating  the  handling  of  grapes  in  the 
same  manner  as  is  provided  for  in  this 
agreement 

Not*. — ^This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implemeat  Executive  Order  12044, 
"Improving  Govenunent  Regulations,"  and 
has  been  classified  "significant."  A  Draft  ' 
Impact  Analysis  is  available  from  Malvin  E 
McGaha,  Fruit  Branch,  Fruit  and  Vegetable 
Division,  AMS,  U.S.  Department  of 
A^culture.  Washington,  D.C.  20250.  Phone. 
(202)  447-5975. 

Copies  of  this  Recommended  Decision 
are  being  mailed  to  known  interested 
persons.  Others  may  obtain  copies  from 
Fruit  and  Vegetable  Division,  AMS, 
Department  of  Agriculture,  Washington. 
D.C.  20250  or  fi-om  Roland  Harris, 
USDA-AMS,  845  S.  Figueroa— Suite  540. 
Los  Angeles,  California  90017. 

Signed  at  Washington,  D.C,  on  February 
22. 1980. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  ao-sga7  Filed  2-26-80: 6:45  am] 
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7  CFR  Part  1004 
IDocket  No.  AO-160-A561 

Milk  in  the  Middle  Atlantic  Marketing 
Area;  Decision  on  Proposed 
Amendnients  to  Marketing  Agreement 
and  to  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

8UMMARV:  This  decision  changes  the 
present  order  provisions  based  on 
industry  proposals  which  were 
considered  at  a  public  hearing  held  July 
10, 1979.  The  amendments  provide  for 
changing  the  funding  rate  for  the 
advertising  and  promotion  program  from 
a  fixed  level  to  a  rate  tied  to  the  level  of 
producers'  pay  prices  in  the  market.  The 
funding  level  would  be  increased  from 
seven  cents  to  an  initial  level  of  twelve 
cents  per  hundredweight  Producers  who 
do  not  want  to  participate  in  the 
program  would  submit  one  refimd 
request  for  the  year's  remaining 
calendar  quarters.  Refimds  to  producers 


would  be  made  on  a  monthly  basis 
rather  than  quarterly.  Another 
amendment  provides  a  penalty  charge  of 
1  percent  per  month  on  any  overdue 
obligation  of  a  handler,  with  such  charge 
accruing  to  the  administrative  expense 
fund.  The  amendments  are  necessary  to 
reflect  ciurent  mariceting  conditions  and 
to  insure  orderly  m£U-keting  in  the  area. 

FOR  FURTHER  INFORMATION  CONTACT  : 

Clayton  H.  Plumb,  Marketing  Specialist 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  (202)  447-6273. 

SUPPLEMENTARY  WFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing:  issued  June  20, 1979:  published 
June  25. 1979  (44  FR  36965). 

Recommended  Decision:  Issued 
November  19, 1979,  "published  November 
26, 1979  (44  FR  67427). 

Preliminary  Statement 

A  public  heariijg  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Middle  Atlantic 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  ^t 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  (7  CFR  Part  900),  at 
Philadelphia,  Pennsylvania  on  July  10, 
1979  (44  FR  36985). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Adminisfarator, 
Marketing  Program  Operations,  on 
November  19, 1979,  filed  with  the 
Hearing  Clerk,  United  States 
Department  of  Agriculture,  his  ^ 
recommended  decision  containing 
notice  of  the  opportimity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

Index  of  Changes 

1.  Issue  No.  1 — Funding  rate  for  the 
adversiting  and  promotion  program — 
The  6th  paragraph  is  revised,  a 
paragraph  is  added  between  paragraphs 
14  and  15  and  the  last  paragraph  is 
revised. 

2.  Issue  No.  2 — Revision  of 
administrative  provisions  of  the 
advertising  and  promotion  program — A 
new  paragraph  is  added  at  the  end. 

3.  Issue  No.3— Charges  on  overdue 
accounts — ^Two  new  paragraphs  are 
inserted  after  paragraph  14;  one 
paragraph  is  inserted  after  paragraph  18: 
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and  one  paragraph  is  inserted  after 
paragraph  21. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Funding  rate  for  the  advertising  and 
promotion  program. 

2.  Revision  of  administrative 
provisions  of  the  advertising  and 
promotion  program. 

'   3.  Charges  on  overdue  accounts. 

4.  Date  payments  are  made  from  the 
producer  settlement  fimd. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Funding  rate  for  the  advertising  and 
promotion  program.  The  funding  rate  for 
the  advertising  and  promotion  program 
should  be  modified  by  changing  the 
present  7-cent  rate  to  a  rate  determined 
yearly  by  multiplying  the  simple  average 
of  the  monthly  "weighted  average 
prices"  for  the  six-month  period  ending 
September  30  by  one  percent.  The 
resulting  figure  would  be  the  funding 
rate  for  the  following  calendar  year. 

Under  the  revised  funding  formula,  a 
simple  average  of  the  "weighted  average 
prices",  for  the  six-month  period  ending 
September  30  would  be  computed  by  the 
market  administrator  as  soon  as 
possible  after  September  30.  The 
average  price  would  be  multiplied  by  .01 
and  rounded  to  the  nearest  whole  cent 
to  determine  the  actual  rate  for 
assessment  for  the  following  calendar 
year  (one  percent  of  the  producer  pay 
price).  As  soon  as  possible  after  the  rate 
of  withholding  is  computed,  the  market 
administrator  would  notify  in  writing  all 
producers  currently  on  the  market  and 
any  new  producer  that  subsequently 
enters  the  market  of  the  new 
withholding  rate.  This  notification 
would  be  repeated  annualy  thereafter 
only  if  there  was  any  change  in  the  rate 
from  the  previous  period. 

The  advertising  and  promotion 
program  was  established  under  the 
Middle  Atlantic  order  effective  April  1, 
1972.  The  program  has  been  funded 
since  its  inception  through  a  monthly 
assessment  on  milk  deUvered  during  the 
month  by  participating  producers.  The 
assessment  rate  was  5  cents  per  one 
hundred  pounds  of  milk  until  January  1, 
1977  when  the  rate  was  increased  to  7 
cents  per  hundredweight.  The  funds  are 
deducted  by  the  market  administrator 
from  the  producer-settlement  fund  and 
turned  over  to  an  agency  organized  by 
producers  and  producers'  cooperative 
associations.  Certain  reserves  are 
withheld  by  the  market  administrator  to 
cover  refunds  to  producers  and 
administrative  costs. 


The  advertising  and  promotion  agency 
is  responsible  for  the  development  and 
implementation  of  programs  and 
projects  approved  by  the  secretary  and 
designed  to  carry  out  the  the  purposes  of 
the  act.  The  scope  of  the  Agency's 
activities  may  include  the  establishment 
of  research  and  development  projects, 
advertising  on  a  nonbrand  basis,  sales 
promotion,  and  educational  and  other 
programs  designed  to  improve  or  ' 
promote  the  domestic  marketing  and 
consumption  of  milk  and  its  products. 

The  advertising  and  promotion 
program  is  a  voluntary  program. 
Accordingly,  each  producer,  on  a  , 
quarterly  basis,  is  given  an  opportunity 
to  request  a  refund  of  the  money 
withheld  from  his  pool  proceeds.  About 
11  percent  of  the  producers  in  the 
market  received  a  refund  for  the  last 
quarter  of  1978. 

On  behalf  of  four  of  its  member- 
cooperatives  that  supply  the  majority  of 
the  milk  regulated  under  Order  4,  a 
federation  of  cooperative  associations 
proposed  that  the  funding  rate  for  the 
advertising  and  promotion  program  be 
increased  from  7  cents  to  one  percent  of 
the  producer  pay  price.  Another 
cooperative  proposed  that  the  deduction 
for  advertising  and  promotion  be 
increased  to  three-quarters  of  one 
percent  of  the  average  of  the  monthly 
weighted  average  prices  for  the  twelve- 
month period  ending  September  30, 
rounded  to  the  nearest  whole  cent 
(three-quarters  of  one  percent  of  the 
producer  pay  price).  The  resulting  Hgure 
would  be  the  funding  rate  for  the 
following  calendar  year.  The  proponent 
federation  of  cooperative  associations 
contended  that  the  program  has 
contributed  to  an  increase  in  Class  I 
sales  during  various  periods  and  has 
minimized  declining  sales  during  times 
of  rising  milk  prices.  It  was  such 
proponents  position,  however,  that  the 
ciirrent  fimding  rate  is  no  longer 
adequate  because  inflation  has  caused 
the  cost  of  the  advertising  and 
promotion  activities  to  rise  significantly 
faster  than  the  program's  resources. 
They  also  contended  that  inflation  has 
caused  a  reduction  in  the  amount  of 
advertising  and  promotion  and,  thus, 
has  reduced  the  effectiveness  of  the 
program. 

The  Order  4  advertising  and 
promotion  agency  disburses  the  bulk  of 
its  available  fimds  through  Dairy 
Council,  Incorporated  (DCI)  and  the 
United  Dairy  Industry  Association 
(UDIA).  A  spokesman  for  DCI  presented 
information  at  the  hearing  regarding  the 
Council's  organizational  structure,  its 
activities  and  its  need  for  additional 


funds  to  operate  a  more  effective 
program. 

During  its  60  years  of  operation.  DCI 
has  provided  nutritional  education, 
including  the  support  of  milk  and  milk 
products,  to  consumers  and  professional 
leaders  in  medicine,  education, 
nutrition,  communications  and  the  dairy 
industry.  This  has  been  accomplished 
through  the  use  of  films,  radio,  literatiue. 
personal  contact  and  staff  of 
nutritionists. 

In  recent  years  DCI's  primary  source 
of  support  in  the  Middle  Atlantic  area 
has  been  Order  4  dairy  farmers.  The 
Council's  witness  stated  that  per  capita 
funding  has  increased  13.6  percent  since 
1977.  During  this  same  period,  however, 
inflation  has  eroded  the  buying  power  of 
these  funds  by  17  percent.  While  the 
cost  of  films,  literature,  and  labor  have 
increased,  the  demand  for  DCI's 
services  have  not  slackened.  Over 
600,000  people  saw  Dairy  Counicl  films 
in  1978.  The  distribution  of  National 
Dairy  Council  technical  publications 
doubled  between  1976  and  1978.  In  1978, 
DCI  distributed  over  a  million  pieces  of 
this  literature,  93  percent  free  of  charge. 
The  spokesman  for  DCI  concluded  his 
statement  by  noting  that  it  has  become 
more  and  more  difficult  to  maintain  a 
qualified  staff  unless  wage  levels  and 
employee  benefits  progress  at  rates 
similar  to  competing  organizations.  He 
indicated  that  since  people  are  the 
backbone  of  the  Dairy  Council  program, 
increased  funding  is  essential. 

At  the  proponent's  request,  a 
representative  of  UDIA  presented  data 
in  support  of  the  federation's  proposed 
funding  rate.  These  data  indicate  that 
fit>m  1972  to  1978  inflation  has  been 
rapid,  with  the  Consumer  Price  Index 
(CPI)  increasing  56  percent.  The  witness 
stated  that  in  the  Middle  Atlantic  area 
the  cost  of  media  advertising, 
particularly  television  advertising,  has 
increased  significantly  faster  than 
producer  milk  prices.  It  was  estimated 
that  by  the  end  of  1979  television 
advertising  costs  will  have  increased 
125  percent  over  1974  costs.  He  further 
testified  that  while  the  cost  of  scientific 
research  has  been  increasing,  UDIA  has 
been  forced  to  decrease  the  actual 
dollars  spent  in  this  area.  When 
adjusted  by  the  CPI,  only  about  half  as 
many  dollars  are  available  for  research 
in  1979  as  were  available  when  the 
program  began  in  1972. 

Proponent  of  the  funding  rate  equal  to 
three-quarters  of  one  percent  of  t^ 
producer  pay  price  contended  that  the 
current  rate  is  no  longer  generating 
revenues  adequate  to  support 
advertising  and  promotion  activities  at 
the  level  contemplated  by  producers 
when  the  program  was  adopted.  In  April 
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1972.  when  the  order's  advertising  and^ 
promotion  provisions  became  effective, 
the  five-cent  rate  was  equal  to  0.7S 
percent  of  the  weighted  average  price 
for  that  month.  At  that  time,  the 
cooplerative'a  proposed  formula  also 
would  have  generated  a  five-cent 
funding  rate.  The  cooperative's  witness 
stated  that  when  tiie  order  was 
ameaded  effective  January  1, 1977  the 
rate  adopted  at  that  time,  seven  cents 
per  hundredweight,  equaled  0.68  percent 
of  the  simple  average  of  the  wei^ted 
average  prices  of  the  preceding  months 
of  October  1975  through  September  1976. 
He  contended  that  the  formula  proposed 
by  his  cooperative  to  determine  the 
funding  rate  was  in  line  with  the  rate  at 
whidi  producers  originally  funded  the 
program  in  1972  and  that  this  formula 
would  provide  adequate  funding  for  the 
advertising  and  promotion  program  in 
the  years  to  come. 

The  federation  which  proposed  a 
fundfag  rate  of  1%  of  the  producer  pay 
prices  contended  that  any  rate  less  than 
1%  would  not  generate  the  funds 
necetsaiy  to  carry  out  the  intended 
advertising  and  promotion  program  in 
the  Order  4  area.  It  is'  their  position  that 
basing  the  rate  upon  one  percent  of  the 
weighted  average  price  would  allow  the 
level  of  funds  available  for  the  agency  t0|; 
keep  up  to  date  on  a  continual  basis. 

An  increase  In  the  funding  rate  for  the 
advertisbig  and  promotion  program  is 
warranted  in  view  of  the  increased  costs 
of  the  program's  activities  that  have 
occurred  over  its  duration.  Inflation  has  ^' 
impacted  on  every  area  of  activity 
pursued  by  the  program.  The  Consumer 
Price  Index  increased  56%  between  1972 
and  1978  and  is  expected  to  rise  sharply 
again  this  year.  The  cost  of  labor, 
research,  and  printing  has  increased 
substantially  over  this  period.  In  terms 
of  a  dollar's  worth  of  advertising  in  1974, 
radion  advertising  in  the  Middle 
Atlantic  area  currently  costs  abut  $1.53. 
The  greatest  cost  increase  has  ocoured 
in  local  television  advertising.  One 
dollar's  worth  of  television  advertising 
in  1974  cost  $1.73  in  1978  and  is 
expected  to  average  $2.28  during  1979. 

In  1972,  when  the  advertising  and 
promotion  program  was  adopted,  the  5- 
cent  rate  was  equal  to  0.77  percent  of 
the  weighted  average  prices  for  the  six- 
month  period  ending  September  30, 1971. 
On  January  1. 1977,  when  the  order's 
funding  rate  was  amended,  the  adopted 
7-cent  rate  equaled  0.70  percent  of  die 
weighted  average  prices  for  the  six 
months  ending  September  30, 1976.  It 
can  therefore  be  concluded  that  a 
funding  rate  equal  to  three-quarters  of 
one  percent  of  producer  pay  prices,  as 
noted  by  its  proponent,  would  be  more 


in  line  with  the  rates  Order  4  producers 
favored  in  1972  and  1977  than  a  one 
percent  funding  rate.  Cooperatives 
representing  a  large  proportion  of  the 
Middle  AUantic  producers,  however, 
now  favor  expanding  their  support  of 
the  advertising  and  promotion  program 
to  one  percent  of  producer  pay  prices.  If 
this  rate  were  now  in  effect,  the 
assessment  for  1979  and  1980  would  be 
11  cents  and  12  cents  per 
hundredweight,  respectively.  In  view  of 
the  substantial  producer  support  in  the 
maiicet  for  the  higer  funding  rate,  and  in 
light  of  the  voluntary  natiue  of  the 
program,  it  is  reasonable  that  the  rate  of 
funding  be  increased  to  one  percent  of 
the  producer  pay  prices. 

In  its  exceptions  to  the  recommended 
decision,  the  proponenet  of  the  funding 
rate  of  three-quarters  of  one  percent  of 
the  producer  pay  price  contended  that 
the  record  does  not  support  the  one 
percent  funding  rate.  Exceptor  reiterated 
its  contention  that  the  three-quarters  of 
one  percent  rate  is  all  that  is  needed  to 
restore  the  financial  support  by 
producers  to  that  percentage  of  the 
producer  pay  price  that  was  set  under 
the  initial  funding  of  the  program  in 
1972.  and  again  in  1977.  "This  is  true,  but 
die  record  evidence  makes  it  clear  that 
such  funding  rate  would  no  longer  buy 
die  same  amount  of  advertising  since 
the  cost  of  advertising,  particularly 
television  advertising,  has  increased  at  a 
faster  rate  then  the  increase  in  the 
producer  pay  price.  Consequently,  a 
higher  proportion  of  the  producer  pay 
price  is  now  needed  to  purchase  a  given 
amount  of  television  advertising. 

Due  to  the  voluntary  nature  of  the 
program,  a  producer  who  wants  to 
participate  at  a  lower  funding  level  than 
provided  in  the  order  may  do  so  by 
electing  to  participate  only 
intermittently.  For  example,  a  producer 
could  participate  in  the  program  for  the 
first  three  quarters  of  a  year  and  request 
that  his  money  to  refunded  for  the  last 
quarter.  By  such  means  a  producer  6ould 
fimd  the  program  at  whatever  level  he 
believes  to  be  appropriate. 

Conforming  changes  have  been  made 
in  the  order  to  recognize  that  the  current 
references  in  some  sections  to 
"weighted  average  price  plus  7  cents" 
will  no  longer  be  appropriate.  In 
implementing  the  revised  funding  rate 
for  the  advertising  and  promotion 
program,  the  order  has  been  modified  so 
that  the  weighted  average  price  would 
be  computed  without  deducting  the 
amount  of  money  to  be  vtithheld  for 
such  program.  Thus,  the  current 
references  to  "weighted  average  price 
plus  7  cents"  are  changed  to  read 
"weighted  average  price".  Under  the 


adopted  changes,  the  computation  of  the 
uniform  prices  for  base  milk  and  excess 
milk  will  continue,  however,  to  reflect 
the  deduction  applicable  for  funding  the 
advertising  and  inromotion  program. 

The  changes  adopted  herein  that 
relate  to  the  Advertising  and  Promotion 
program  should  be  implemented  in  two 
steps.  It  is  preferable  from  an 
operational  standi>oint  that  the  diange 
in  the  funding  rate  become  effective  at 
the  beginning  of  a  calendar  quarter  and 
that  producers  have  adequate  advance 
notice  of  the  change.  The  order  now 
provides  that  producers  who  desire  not 
to  participate  in  the  program  must 
submit  their  refund  requests  in  advance 
of  the  period  during  which  the  refund  is 
applicable.  Also,  under  the  adopted 
order  changes,  the  maritet  administrator 
normally  would  compute  the  funding 
rate  and  notify  producers  of  the  new 
rate  about  two  months  prior  to  the 
change  in  the  rate.  In  this  way, 
producers  would  be  aware  of  the 
forthcoming  rate  change  when  deciding 
whether  or  not  they  want  to  participate 
in  the  program  during  the  following 
calendar  year  or  portion  thereof 
beginning  on  a  calendar  quarter.  At  this 
stage  of  the  proceeding,  it  appears  that 
the  funding  rate  could  become  effective 
on  July  1, 1980.  The  provisions  directing 
the  market  administrator  to  compute  the 
funding  rate  and  to  notify  producers  of 
the  new  rate  should  be  made  effective 
two  or  three  months  prior  to  July  1. 1980. 

2.  Revision  of  administrative 
provisions  of  the  advertising  and 
promotion  program.  A  dairy  fanner  who 
does  not  want  to  participate  in  the 
Order  4  advertising  and  promotion 
program  should  have  to  submit  to  the     ■. 
market  administrator  only  one  requeist 
to  obtain  a  refund  for  the  year's 
calendar  quarters  that  remain  at  the 
time  of  the  request  Such  requests 
should  be  submitted  within  the  first  15 
days  of  December,  March,  June  or 
September.  Also,  the  producer's 
deductions  for  advertising  and 
promotion  should  be  refunded  by  the  ' 
market  administrator  on  a  monthly 
basis. 

Under  the  current  provisions  of  the 
order,  the  advertising  and  promotion     * 
Agency  conducts  its  operations  on  a 
quarterly  basis.  Producers  who 
participate  in  the  program  fund  it  for  a 
calendar  quarter.  Those  producers  who 
do  not  want  to  participate  in  the 
program  during  a  calendar  queuler  must 
submit  a  refund  request  to  the  market 
administrator  during  the  first  IS  days  of 
the  month  preceding  such  quarter.  The 
nonparticipating  producers  receive  their 
refund  fiom  the  maricet  administrator 
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shortly  after  the  quarter  daring  which 
the  deiductions  are  made. 

An  Order  4  cooperative  association 
proposed  amendments  that  would  allow 
a  prodooer  not  wishing  to  participate  in 
the  advertising  and  promotion  program 
to  obtain  a  refund  by  filing  a  request 
with  the  market  adminstrator  during  the 
tint  15  days  of  any  month.  Unless 
rescinded  by  the  producer,  the  refund 
request  would  apply  from  the  first  day 
of  the  month  in  which  filed  to  the  end  of 
that  calendar  year.  However,  if  a  dairy 
farmer  acquired  producer  status  tot  the 
first  time  under  Order  4  after  the  15th 
day  of  the  month,  he  would  not  be 
subject  to  the  15-day  filing  limit  during 
that  month.  The  cooperative  also 
proposed  that  refunds  by  made  by  the 
market  administrator  on  or  before  the 
20th  day  of  the  second  month  after  the 
milk  is  delivered.  In  its  briet  another 
Order  4  cooperative  association 
endorsed  these  procedures. 

The  proponent  cooperative's  witness 
stated  that  it  was  Congress'  intention 
that  producers  not  wishing  to  participate 
in  the  promotion  program  could  get  their 
money  refunded  without  unnecessary 
impediments.  He  contended  that 
because  producers  had  to  request  a 
refund  eveiy  3  months  some  producers 
who  had  wanted  refunds  had  forgotten 
to  notify  the  market  administrator  at  the 
proper  time.  Consequently,  they  had  to 
participate  in  the  program  for  an  entire 
quarter.  He  also  contended  that  his 
cooperative's  proposal  would  simplify 
the  method  of  obtaining  refunds  and 
make  them  more  prompt 

On  behalf  of  four  of  its  member 
cooperatives,  a  federation  of 
cooperative  associations  opposed  any 
change  in  the  order's  procedure  for 
requesting  refunds.  The  federation's 
witness  noted  that  the  provisions  of 
Order  4  require  the  advertising  and 
promotion  Agency  to  prepare  and 
submit  to  the  Secretary  for  approval, 
prior  to  each  quarterly  period,  a  budget 
showing  the  projected  amounts  to  be 
collected  during  the  quarter  and  how 
such  funds  are  to  be  disbursed  by  the 
agency.  He  contended  that  the  proposed 
amendments  would  make  it  more 
difficult  for  the  agency  to  predict  the 
level  of  funding  and  thus  make 
budgeting  harder.  The  federation  was 
also  in  opposition  to  the  maricet 
administa-ator  refunding  advertising  and 
promotion  deductions  on  a  monthly 
basis.  It  argued  that  monthly  refunds 
would  increase  administiathre  costs. 
The  witness  stated  that  the  present  ask- 
out  and  refund  procedures  are  necessary 
for  the  effective  and  efficient 
expenditure  of  the  funds  collected  under 
Order  4  for  advertising  and  promotion. 


Proponent  on  the  odier  hand, 
maintained  that  its  amendments  vrould 
not  significantly  increase  budgeting 
proUcnns.  In  fact,  the  cooperative 
claimed  that  over  time  these 
amendments  would  make  participation 
in  the  program  more  stable  and  would 
therefore  make  it  easier  to  estimate 
funding  and  plan  a  budget  It  also 
contended  that  monthly  refunds  would 
not  generate  any  undue  expenses 
because  producers  who  do  not  want  to 
participate  in  the  program  should  not 
have  their  funds  witli^ld  any  longer 
than  necessary. 

The  order  should  be  amended  to  allow 
a  producer  to  request  a  refund  during 
the  first  15  days  of  the  month 
immediately  preceding  any  calendar 
quarter,  v/ibi  such  request  applying  for 
the  remainder  of  the  calendar  year.  This 
order  modification  would  simplify  the 
procedure  for  requesting  refunds  and 
decrease  administrative  costs. 
Prodiicers  would  only  have  to  submit 
and  the  market  administrator  would 
only  have  to  process  approximately  one- 
fourth  as  many  refund  requests  as  is 
presently  the  case. 

Producers  should  not  as  proposed  by 
an  Order  4  cooperative  association,  be 
aUowed  to  obtain  a  refund  by  filing  a 
request  with  the  maricet  administrator 
during  the  first  15  days  of  any  month. 
The  refund  request  periods  Jiould  be 
limited  to  the  first  15  days  of  the  month 
preceding  each  calendar  quarter,  as  is 
presently  the  case.  Allowtng  producers 
to  request  refunds  during  any  month  for 
the  rest  of  die  calendar  year  would 
make  it  more  difficult  for  the  advertising 
and  promotion  Agency  to  forecast  its 
funding  and  plan  its  budgets,  because 
producer  participation  could  fiuctuate 
aft^r  the  budget  had  to  be  submitted  to 
the  Secretary  for  approval  By  only 
reqidring  producers  to  request  a  refund 
once  a  year.'while  limiting  the  request 
periods  to  the  first  15  days  of  the  month 
preceding  eadi  calendar  quarter, 
administrative  costs  and  producer 
inconvenience  could  be  minimized 
without  increasing  the  Agency's 
budgeting  problems. 

A  minor  diange  should  be  made  in  the 
refund  procedure  with  respect  to  new 
Order  4  producers.  Presently,  a  dairy 
fanner  who  first  acquires  producer 
status  tmder  Order  4  after  the  15th  of 
December,  March,  Jane,  or  September 
and  prior  to  the  start  of  the  next  refund 
notification  period  may.  iq>on 
application  filed  widi  the  naarket 
administrator,  be  eligiUe  for  refund  <mi 
all  marketings  agaiurt  which  an 
assessment  is  withheld  during  such 
period  and  including  the  remainder  of 
the  calendar  quarter  involved.  This 


should  be  changed  to  allow  a  new 
producer  wbo  subaidts  a  request  by  the 
end  of  iie  month  following  the  month  in 
which  pvodnoer  status  is  ferst  acquired 
to  be  eligible  for  a  rslvnd  on  all 
marketings  against  which  an  assessment 
is  withheld  daring  the  current  calendar 
year.  If  producer  status  is  fik«t  acquhed 
in  December,  such  producer  should  be 
eligible  for  a  refund  on  all  marketkigs 
during  December  and  the  following 
calendar  year.  These  changes  will 
coordinate  the  procedure  through  which 
new  Order  4  producers  may  request 
refunds  with  the  refund  procedare 
adopted  herein  for  producers  already  on 
the  Middle  Adantic  market 

Compared  to  the  present  quarterly 
refunds,  mondily  refunds  would 
increase  administrative  maifing  costs. 
When  the  Order  4  advertising  and 
promotion  program  was  initiated,  the 
cost  of  monthly  refunds  was  high 
relative  to  its  value  to  nonparticipating 
producers.  Since  then,  however,  monthly 
producticm  per  producer*  and  interest 
rates  have  increased  significantly. 
Changing  the  rate  of  deduction  to  one 
percent  of  the  producer  pay  price,  as 
herein  adopted,  will  substantially 
increase  the  amount  of  money  to  be 
refunded.  For  these  reasons  monthly 
refunds  are  mor  valuable  to  non- 
participating  producers  than  ever  before 
and  should  be  provided. 

In  its  exceptions,  the  federation  of 
cooperative  associations  reiterated  its 
opposition  to  any  change  in  the  refund 
procedures.  The  federation  contends  ■ 
that  participating  producers  should  not 
be  burdened  with  additional 
administrative  costs.  While  it  is  true 
that  there  will  be  some  increase  in 
mailing  costs,  this  does  not  represent  a 
valid  basis  for  not  adopting  thie  monthly 
refund  procedure.  The  administrative 
costs  incurred  by  the  maricet 
administrator  have  represented  less 
than  one  percent  of  the  program  funds 
generated  and  can  be  expected  in  the 
futiire  to  represent  an  even  lesser 
proportion  of  total  funds  to  be  generated 
by  the  higher  funding  rate.  Thus,  the 
changes  in  the  refund  procedures  can 
not  be  expected  to  be  unduly 
burdensome  to  participating  producers. 

3.  Charges  on  overdue  accounts.  The 
order  should  provide  for  the  application 
of  a  late-payment  diaige  of  1  percent 
per  mondi  on  handler  obligations  that 
are  overdue.  Such  obligations  to  the 
market  administrator  would  be  those 
due  the  producer  settlement  fund,  the 
administrative  expense  fund,  and  the 
marketing  services  fund.  Any  overdue 
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pajrtients  by  handlers  due  to  producers 
and  jcooperative  associations  would  be 
subject  to  the  late-payment  charge.  Any 
such  unpaid  obligation  should  be 
assessed  a  charge  of  1  percent  on  the 
first  day  after  the  due  date  of  the 
obligation  and  on  the  same  day  of  each 
succeeding  month  until  the  obligation  is 
paid  Any  such  assessed  charges  shall 
be  due  to  the  administrative  expense 
fund  maintained  by  the  market 
administrator. 

The  institution  of  a  late-payment 
chaige  on  all  handler  obligations  under 
the  order  was  proposed  by  cooperatives 
associations  representing  over  80 
percent  of  the  producers  supplying  the 
market.  The  initial  proposals  by 
cooperatives,  as  included  in  the  hearing 
notice,  would  provide  a  late-payment 
charge  2>f  1  percent  beginning  the  first 
day  die  obligation  is  overdue. 

At  the  hearing  and  in  briefs,  the 
cooperatives  supported  a  modification 
of  the  charge.  As  modified,  the  proposed 
char|e  would  be  at  the  rate  of  1.5 
percent  per  month  prorated  on  a  daily 
basis.  No  handlers,  other  than 
cooperatives,  offered  proposals,  or 
testified,  or  filed  beliefs  in  this 
proceeding.  One  cooperative  filed  a 
brief  in  support  of  the  proponent 
cooperatives. 

Witnesses  for  proponents  indicated 
that  the  institution  of  a  chaise  on 
overdue  obligations  of  handlers  is 
necessary  to  encourage  prompt 
payments  by  regulated  handlers.  They 
cited  the  collection  problems  being 
experienced  by  the  maricet 
administrator  and  cooperatives  and 
indicated  that  producers  have  an 
interest  in  timely  payments  by  handlers. 
It  was  pointed  out  that  if  producers  or 
their  cooperative  associations  are  not 
paid  |>y  die  due  date  they  are  forced  to 
draw  upon  their  own  equity  or  borrow 
from  commercial  sources  in  order  to 
meet  their  money  obligations.  In 
addition,  the  spokesmen  indicated  that 
those  handlers  making  late  payments 
have  a  competitive  advantage  in  their 
business  operations  relative  to  handlers 
making  timely  payments. 

In  support  of  the  proposed  late- 
payment  charge,  the  witnesses  for  the 
proponent  cooperatives  contended  that 
the  charge  should  be  related  to  current 
interest  rates  since  delinquent  handlers 
are,  ia  effect  borrowing  money  fitim 
producers.  Proponents  indicated  that 
most  country  banks  now  charge  11.5  to 
12  percent  interest  per  annum  on  well- 
protected,  short-term  borrowing.  They 
noted  that  local  Production  Credit 
Associations  in  the  Order  4  production 
area  currently  charge  interest  rates 
varyiag  from  10.5  to  11.5  percent  per 
aimum  for  short-term  operating  capital. 


In  addition,  farm  suppliers  such  as 
Agway  and  Southern  States 
Cooperative,  petroleum  suppliers,  farm 
equipment  dealers,  and  tnicjc  companies 
in  the  production  area  assess  finance 
charges  or  late-payment  chaises  ranging 
fitim  1  to  1.5  percent  per  montti. 

In  urging  that  the  late-payment  charge 
be  1.5  percent  per  month  apportioned  on 
a  daily  basis,  proponents  contended  that 
it  would  be  more  equitable  for  handlers. 
Also,  they  believed  there  would  be  an 
incentive  on  the  part  of  a  delinquent 
handler  to  delay  payment  for  a  full 
month  if  the  full  monthly  charge  was 
assessed  on  the  first  day  the  payment 
was  overdue. 

It  is  essential  to  the  effective 
operation  of  the  order  that  handlers 
make  their  payments  to  the  market 
administrator  on  time.  Under  the 
marketwide  pooling  arrangement  it  is 
necessary  that  handlers  with  Class  I 
utilization  higher  than  the  market 
average  pay  part  of  their  total  use  value 
of  milk  to  the  producer  settlement  fund. 
Through  this  means,  money  is  made 
available  to  handlers  with  lower  than 
average  Class  I  utilization  so  that  all"^ 
handlers  in  the  market  irrespective  of 
the  way  they  use  the  milk,  can  pay  their 
producers  the  uniform  prices  for  base 
milk  and  excess  milk.  Tlie  success  of 
this  arrangement  depends  on  the 
solvency  of  the  producer  settlement 
fund.  Also,  the  prompt  payment  of 
amounts  due  the  administrative  expense 
fund  and  the  marketing  service  fund  is 
essential  to  the  performance  by  the 
market  administrator  of  the  various 
administrative  functions  prescribed  by 
the  order.  Delinquent  payments  to  these 
funds  could  impair  the  ability  of  the 
market  administrator  to  carry  out  his 
duties  in  a  timely  and  efficient  maimer. 
Payment  delinquency  also  results  in  an 
inequity  among  handlers.  Handlers  who 
are  late  in  paying  any  of  the  obligations 
required  under  the  order  are,  in  effect 
borrowing  money.  In  the  absence  of  any 
late-payment  charge  that  is  comparable 
to  the  cost  of  borrowing  from 
commercial  sources,  handlers  who  are 
delinquent  in  their  payments  have  a 
financial  advantage  relative  to  those 
handlers  making  timely  payments. 

Data  placed  in  the  record  by  a 
representative  of  the  market 
administrator's  office  indicate  a  late- 
payment  experience  of  a  serious  and 
continuing  nature  on  the  part  of 
handlers  in  the  Middle  Atlantic  market 
During  those  months  from  April  1978 
through  June  1979  when  the  payment 
date  did  not  fall  on  a  weekend  or 
holiday.  67  percent  of  the  moneys  owed 
to  the  producer-settlement  fund  were 
received  by  the  market  administrator 


after  the  due  date.  Such  delinquent 
payments  ranged  bom  a  low  of  57 
percent  of  the  amount  owed  by  handlers 
in  January  1979  to  a  high  of  79  percent  in 
February  1979.  Even  for  those  months  in 
which  the  payment  date  fell  oa  a 
weekend  or  holiday,  nearly  43  percent  of 
the  moneys  owed  were  not  received  by 
the  first  working  day  thereafter.  Also, 
for  the  period  April  1978  through  June 
1979,  nearly  40  percent  of  the  moneys 
owed  to  the  producer-settlement  fund 
were  not  received  by  the  17th  of  the 
month  or  the  first  working  day 
thereafter  when  the  maricet 
administrator  must  make  payments  fixim 
the  fund.  Moneys  stiU  not  received  by 
the  prescribed  pay-out  date  ranged  from 
a  low  of  18  percent  in  March  1979  to  a 
high  of  50  percent  in  July  1978.  The 
respective  amounts  involved  were 
$418,902  in  March  1979  and  $1,202,603  in 
July  1978. 

With  respect  to  handler  obligations 
due  the  administrative  assessment  fund, 
during  the  period  June  1978  through 
February  1979,  24  percent  of  the 
handlers  failed  to  make  such  payments 
by  the  due  date.  Such  delinquent 
payments  ranged  up  to  18  days  late  for 
December  1978  obligations  and  68  days 
late  for  August  1978  obligations. 
(Assessments  were  waived  during 
March  through  May  1978  and  for  the 
same  months  in  1979.) 

For  the  period  of  June  1978  through 
May  1979,  nearly  38  percent  of  the 
handlers  who  made  marketing  service 
deductions  from  payments  to  producers 
failed  to  remit  the  deductions  to  the 
market  administrator  by  the  due  date.    . 
Such  delyiquencies  ranged  up  to  as 
many  as  18  days  late  in  June  and 
December  1978  to  68  days  late  for 
August  1978. 

In  addition  to  this  late-payment 
information  on  handler  obligations  tq 
the  market  administrator,  since  October 
1978  the  market  administrator  has 
obtained  reports  from  cooperative 
associations  concerning  the  date  by 
which  cooperatives  receive  and  deposit 
payments  owed  to  them  by  handlers.  A 
t^le  based  on  such  reports  was  placed 
in  the  record  by  a  representative  of  the 
market  administrator's  office.  The  table 
demonstrates  that  handlers  still  have 
the  use  of  a  large  proportion  of  the 
money  owed  to  cooperatives  beyond  the 
due  date  for  making  such  payments.  For 
example,  in  April  1979  milk  handlers 
owed  cooperatives  $12.9  million  in 
partial  payments  for  milk  received 
during  the  first  fifteen  days  of  the  month 
and  only  $7.3  million  were  deposited  by 
cooperatives  as  of  the  due  date.  With 
respect  to  the  final  payment  for  April 
milk  deUveries,  handlers  owed  $13.1 
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million  to  cooperatives  and  cooperatives 
had  deposited  only  $4.8  million  as  of  the 
due  date. 

A  farther  indication  of  a  late-payment 
problem  with  respect  to  milk  supplied 
by  cooperatives  was  entered  into  the 
record  by  a  cooperative  association. 
During  the  eight-month  period  of 
October  1978  thnmgh  May  1879,  all 
partial  payment  nonejrs  owed  to  the 
cooperative  by  Order  4  handlers  were 
received  late:  nevly  89  pwcent  were 
late  by  eight  days  or  mare.  All  bat  0.3 
percent  of  the  fi^al  paynents  owed  to 
the  cooperative  during  that  period  were 
received  after  the  due  date;  nearly  82 
percent  were  late  by  eight  days  or  more. 
The  cooperative's  witness  stated  that  for 
the  eight-month  period,  the  vafaw  of  tiie 
late  payments,  at  an  interest  cost  of  12 
percent  per  year,  would  total  more  than 
$39,000. 

On  the  basis  of  this  payment 
experience,  it  is  appropriate  to  institute 
a  late-payment  charge  on  all  handler 
obligations  under  the  order  that  are 
overdue.  In  the  absence  of  a  late- 
payment  charge,  handlers  have  little 
incentive  to  make  their  payments  on 
time.  Enforcement  action  may  be  taken, 
of  course,  to  seek  strict  handler 
compliance  with  the  [wyment  dates. 
However,  this  is  a  cumbersome 
administrative  route,  and  the 
practicalness  of  such  action  becomes 
questionable  in  the  case  of  handlers 
who  are  only  several  days  late.  While 
the  charge  adopted  herein  may  not 
result  in  strict  compliance  by  all 
handlers,  it  should  provide  handlers  a 
substantial  inducement  to  make  their 
payments  on  time. 

The  late-payment  charge  should  be 
established  at  the  rate  of  1  percent  per 
month  of  the  unpaid  balance.  If  the 
charge  is  to  have  any  impact  on 
handlers  in  terms  of  encouraging  prompt 
payments,  it  must  be  an  amount  that  is 
at  least  comparable  to  what  a 
delinquent  handler  would  be  charged  by 
commercial  banks  for  money  borrowed 
for  short-term  purposes. 

If  this  is  not  so.  handlers  who  may 
have  financial  problems  would  be 
encouraged  to  delay  their  payments, 
knowing  that  the  charge  under  the  order 
is  cheaper  than  borrowing  money 
commercially  at  a  hi^er  loan  rate. 
Under  the  conditions  indicated  in  the 
record,  a  monthly  charge  of  1  percent 
should  provide  reasonable  assxirance 
that  order  obligations  do  not  represent  a 
cheap  source  of  money. 

As  noted  earlier,  the  proponents 
modified  their  proposals  to  apply  a 
higher  charge  to  be  apportioned  on  a 
daily  basis  so  that  handlers  would  be 
assessed  for  only  the  value  of  borrowed 
money  for  the  number  of  days  that  the 


payment  is  late.  These  modifications  of 
the  proposal  should  not  be  adopted.  If 
late-payment  charges  were  treated 
strictly  on  a  money  market  basis,  the 
order  woiild  merely  represent  a  banking 
service  for  handlers  who  desfae  to  use 
order  obligations  as  a  source  of 
borrowed  funds.  This  is  not  the  intended 
purpose  of  die  late-peyment  charge. 
Rather,  it  is  to  be  a  penalty,  in  effect 
that  win  induce  handlers  to  pay  their 
obligations  under  the  order  on  time. 

One  cooperative  association 
contended  in  its  excepSoes  that  the  late- 
payment  charge  should  be  at  least  1.5 
percent  per  month.  Exceptor  pointed  out 
that  changes  in  the  money  market  and 
prevailing  interest  rates  wenld  indicate 
that  a  1  percent  rate  may  not  be  high 
enough  to  provide  sufficient  inducement 
to  handlers  to  pay  their  order 
obligations  on  time.  Tkis  could  be  the 
case  if  handlers  tended  to  be  neariy  a 
full  month  late  in  making  payments. 
However,  the  record  indicates  that 
handlers  n^o  have  been  making 
payments  after  the  due  date  generally 
have  made  the  required  payments 
within  a  two-week  period  after  the  due 
date.  For  such  period  of  time  the  1 
percent  rate  would  not  represent  a 
cheap  source  of  money. 

Three  milk  dealer  associations  in  the 
Pennsylvania  segment  of  the  market 
excepted  to  the  application  of  the  full 
late-payment  charge  the  day  after  the 
due  date.  Sndi  associations  state  that 
they  would  support  a  late-payment 
charge  only  on  the  basis  diat  it  be 
prorated  on  a  daily  basis.  These  dealers 
contend  that  otherwise  a  dealer  paying 
late  would  be  encouraged  to  delay 
payment  for  29  days.  Such  a  lengthy 
delay  in  making  payments  for  milk  is  not 
realistic  from  a  handler's  standpoint 
since  any  producer  or  cooperative 
would  have  a  strong  hicentive  to 
discontinue  supplying  milk  under  such 
circumstances  and  seek  an  alternative 
buyer  for  its  milk.  The  due  date  for  final 
payments  to  producers  is  the  20th  day 
after  the  end  of  the  month.  By  such  date 
producers  have  already  waited  20  to  35 
days  after  delivery  of  their  milk  to  get 
paid.  Thus,  they  are  not  likely  to 
continue  delivery  of  milk  for  perhaps 
another  29  days  if  payment  is  not 
received  from  the  handler. 

Experience  under  orders  has 
demonstrated  that  a  late-payment 
charge  applied  on  the  day  after  the 
obligation  is  due  is  effective  in  inducing 
handlers  to  pay  on  time.  For  example,  a 
late-pa3rment  dtarge  of  1  percent  on  the 
day  after  the  due  dijate  was  adopted 
imder  the  neighboring  New  York-New 
lersey  order  effective  Nbvember  1, 1977. 
An  exhibit  placed  in  the  hearing  record 


Contains  information  as  to  the  timeliness 
of  payments  to  the  producer-settlement 
fund  and  administrative  fund  before  and 
after  the  late-payment  chai^  was 
adopted.  The  e>dribit  shows  diat  in 
March  1977— before  the  late-payment 
charge  was  in  effect— only  6  of  the  79 
handlers  having  obligations  to  the 
producer-settlement  fund  and . 
administrative  fund  made  (heir 
payments  on  time  and  only  5.3  percent 
of  the  total  handler  obligations  to  the 
funds  was  paid  by  the  due  date.  In 
March  1979 — ^10  months  after  the  late- 
payment  charge  was  instituted — 95.2 
percent  of  the  total  handler  obligations 
to  the  producer-settlement  fund  and  the 
administrative  fund  had  been  paid  to  the 
market  administrator  on  or  before  the 
due  date. 

Under  the  cooperative's  proposals 
late-payment  diarges  would  accrue  to 
the  respective  person  er  fund  that  was 
paid  late.  If  a  handler's  payment 
obligatioD  directly  to  a  producer  or 
coc^terative  was  not  paid  on  tiaie,  the 
late-payment  diarge  would  accrue  to 
such  producer  or  cooperative  If  a 
handler  is  late  in  paying  an  obligation  to 
the  producer-settlement  fund, 
administrative  assesament  fund  or 
marketing  service  fund  the  late-payment 
charge  assessed  would  accrue  to  the 
particular  fund  not  paid  on  time. 

As  further  inducement  to  make 
payments  to  inoducers  and  cooperatives 
on  time,  the  late-payment  charges 
should  accrue  to  the  order's 
administrative  assessment  fimd,  which 
is  the  market  administrator's  source  of 
funds  for  activities  involved  with 
collections  and  noncompliance.  If  the 
late-payment  charge  were  to  be  added 
to  the  amount  owed  by  handlers  to 
producers  and  cooperatives,  it  would 
likely  result  in  such  producers  and 
cooperatives  being  less  concerned 
whether  they  are  paid  on  time.  Thus,  it 
could  be  counterproductive  to  the 
purpose  sott^t  to  be  achieved  by  die 
institution  of  the  late-payment  charge. 
Moreover,  if  a  charge  of  1  percent  were 
made  with  respect  to  a  payment  that 
was  only  a  few  days  late,  it  would 
represent  a  significantly  hi^er  value 
than  the  cost  of  money  boirowed  bom 
commercial  sources  for  such  a  short 
time  span.  Thus,  cooperatives  and 
producers  would  be  placed  in  a  position 
where  they  would  prefer  to  be  paid 
several  days  late  and  get  the  late- 
payment  (^arge.  In  addition,  in  a 
circumstance  where  a  handler  buys  milk 
from  a  cooperative  handler  on  a 
classified  use  basis,  the  obligation  on 
such  milk  would  not  be  the  same  as  its 
value  at  the  uniform  prices  for  base  milk 
and  excess  milk,  which  is  the  value  the 


cooperative  is  entitled  to  after 
equalLation  wilb  the  [ 
settlement  fuad.  Hun.  H  \ 
complicate  the  terms  of  the  oidar  to 
constnKt  order  piovisioas  tkat  would 
return  to  prodaoers  and  cooperatives  aa 
equitaUe  Into  payawnt  value  for  Ikeir 
milk  if,  in  tect  sach  Talne  could  be 
determined. 

The  late-peyeaent  chatge  oa 
obtigatkMU  due  Ike  prodacer-setdeaMnt 
fund,  maiketiBg  services  fund,  and 
administrative  assessment  fond  also 
should  accrue  to  the  order's 
adminisbative  assessment  fund.  In  the 
case  of  delinqaent  handlers,  money  is 
spent  by  the  market  adannistrator  in 
determining  the  amount  of  the  late- 
payment  charges  and  in  collecting  sucii 
paymeats  or  inducing  nonoomplying 
handlers  to  pay  oa  time.  Tlie  money  for 
expenditures  oifthis  type,  of  course. 
comes  from  the  admiiustralive 
assessment  fund.  Thus,  the  competitors 
of  the  noncomplying  handlers  w^o  pay 
assessments  to  diis  fund  are  bearing  the 
administrative  costs  of  deeling  with  die 
delinquent  handlers.  Thus,  it  is 
reasonable  diat  the  late-payment 
charges  assessed  on  noncompljring 
handlers  be  used  to  help  defray  Aese 
administrative  costs. 

In  exceptions  filed  three  milk  dealer 
associations  contended  that  late- 
payment  charges  should  accrue  to  the 
respective  persons  and  accounts  that 
had  not  received  on  time  the  monies 
due.  Exceptors  aigued  that  diis  is 
standard  commercial  practice.  While 
this  may  be  so  with  respect  to  certain 
types  of  commercial  transactions,  diere 
are  unique  circumstances  involved  in 
payment  transactions  under  a  milk  order 
in  that  the  market  administrator  is 
charged  with  the  responsibUhy  of 
administering  the  payment  transactions. 
As  has  already  been  discussed,  the  late- 
payment  charge  is  to  be  a  penalty,  in 
e^ect,  diat  will  induce  compliance  with 
the  payment  terms  of  the  order.  As  such 
the  chatge  should  accrue  to  the  source 
of  funding  (Le.,  the  administrative 
expense  fund)  for  determining  when 
there  is  an  incidence  of  late  payment 
and  the  amount  of  the  late-payment 
charges  and  for  collecting  sud> 
payments  or  inducing  noncompliant 
handleOB  to  pay  on  tune.  The  exceptions 
do  not  provide  a  compelling  basis  for 
not  adopting  the  new  procedure. 

The  late-payment  charge  provisions 
as  proposed  by  proponeate  provide  that 
such  charge  be  api^ed  if  payment  is  not 
received  by  the  due  date.  Proponents 
stated  that  they  consider  the  present 
payment  dates  in  the  order  to  be  receipt 
dates  and  contended  that  if  they  were  to 
be  postmark  dates  that  such  dates 


should  be  advanced  by  two  days:  In 
view  of  the  need  to  make  timely 
paynsents  to  handlers  from  the  producer 
settlement  bmd.  it  is  essential  diat 
money  due  such  fund  be  received  by  the 
due  date.  Also,  since  a  payment  cannot 
be  converted  to  "good  money"  1^  the 
recipient  util  it  is  |diysically  received, 
more  uniform  application  of  the 
payment  schedules  to  handlers  would 
be  effected  if  die  pajrnent  dates  are 
appbed  as  receipt  dates.  Additionally,  it 
is  desirable  to  give  handlers  all  the  time 
possible  for  submitting  their  payments    . 
and  the  flexibility  of  using  whatever 
pajnoent  means  they  wish.  This  can  be 
achieved  best  by  moely  specifying  the 
date  by  which  payment  is  to  be 
received.  Obviously,  payment  cannot  be 
received  on  a  n«i-business  day.  Thus,  if 
a  due  date  falls  on  a  Saturday,  Sunday. 
or  national  holiday,  the  due  date  of  the 
payment  should  be  the  next  day  that  the 
market  administrator's  office  is  open  for 
business,  for  the  purpose  of  applying  a 
late-payment  charge. 

An  additional  exception  in  applying  a 
late-payment  charge  with  respect  to  any 
payment  sent  dirough  die  U.S.  Postal 
Service  was  proposed  by  a  cooperative 
association.  This  exception  would 
consider  such  payment  to  be  made  on 
time  if  the  envelope  has  a  postage 
cancellation  date  not  later  than  the 
second  day  preceding  the  due  date.  Such 
a  provision  would  enable  a  handler  to 
have  greater  assurance  that  a  payment 
is  made  on  a  timely  basis.  An  exhibit  in 
the  record  indicates  that  with  respect  to 
payments  mailed  to  the  market 
administrator,  they  are  often  received 
within  two  days  of  the  postmaric  date. 
However,  the  exhibit  indicates  also  that 
on  occasion,  such  as  around  Christmas 
time,  some  paymente  are  received  more 
than  two  days  after  the  postmark  date. 

It  is  a  common  practice  in  the  market 
to  send  payments  through  the  mail 
Handlers  would  have  greater  control 
over  knowing  whether  they  are 
complying  with  the  payment  dates  if 
postmark  dates  applied  by  the  U.S. 
Postal  Service  can  be  used  in 
determining  whether  a  payment  is  made 
on  time.  Moreover,  postmark  dates 
would  provide  reliable  evidence  for  the 
market  administrator  to  use  in  verifying 
the  timeUness  of  payments.  Since  it 
would  be  helpful  to  handlers  and  to  the 
market  administrator  in  the 
determination  of  when  a  late-payment 
charge  is  to  be  applied,  the  proposal 
relative  to  postmark  dates  shoiild  be 
adopted.  A  postage  date  apphed  by  a 
handler's  postege  meter,  however, 
would  not  be  an  acoepteble  indication 
of  a  timely  payment  since  a  handler 
would  be  able  to  predate  the  envelope. 


In  its  exceptions  a  lederatioB  of 
cooperative  associations  questioned 
whether  it  was  intended  that  the 
acceptable  postmark  date  be  set  back 
when  the  due  date  falls  on  a  weekend  or 
holiday.  This  is  not  intended.  The 
weekend  and  holiday  exoepton  is  only 
for  the  purpose  of  providing  that  die 
receipt  date  be  on  a  day  d»t  the  nwrket 
administrator's  office  is  open  for  public 
business. 

Under  the  provisions  edited  herein, 
overdue  handler  obligations  that  are 
payable  to  the  maricet  administrator 
would  be  increased  l>y  1  percent  on  the 
first  day  after  the  due  date.  Any 
remaining  unpaid  portion  of  the  original 
obligation  would  be  further  increased  by 
1  percent  on  the  same  date  of  each 
succeeding  month  until  the  obligation  is 
paid.  The  additional  late  payment 
charge  would  apply  not  only  to  the 
original  obligation  but  to  any  unpaid 
late-payment  charges  previously 
assessed. 

At  the  time  the  adopted  provisions 
become  effective,  there  may  be  handlers 
with  oUigations  already  overdue.  In 
such  cases,  the  newly  adt^ted  late- 
payment  diarge  should  apply  even 
though  the  obligation  was  incurred  prior 
to  the  institution  of  the  charge  under  the 
order.  For  transitional  purposes, 
obligations  that  are  outotanding  on  the 
effective  date  of  the  amended  order 
should  not  be  increased  until  the  day 
after  such  type  of  obligation  would  be 
overdue  under  the  amended  order. 

The  provision  adopted  herein  would 
provide  a  late-payment  charge  in  the 
case  of  an  unpaid  obligation  that  was 
determined  at  a  date  later  than  that 
prescribed  by  the  order  because  of  a 
handler's  failure  to  submit  a  report,  to 
the  market  administrator  when  doe. 
Such  obUgation  should  be  conndoed  to 
have  been  payable  by  the  date  it  would 
have  been  due  if  the  report  had  been 
filed  when  due. 

Proponents  recognized  that  it  may  be 
necessary  for  the  market  administrator 
to  require  handlers  and  cooperatives  to 
maintain  specific  records  or  make 
special  reports  for  the  purpose  of 
verification  of  the  timeliness  of 
payments  made  by  handlers  directiy  to 
producers  and  cooperatives.  The 
attached  amendmente  do  not  prescribe 
the  specific  means  be  which  be  shall 
verify  such  transactions.  The  need  for 
such  specification  should  be  based  on 
actual  experience  in  the  maiket 

Undo-  the  terms  of  the  order,  the 
market  administrator  has  authority  to 
make  rules  and  regulations  to  effectuate 
the  terms  and  provisions  of  the  order. 
Should  there  be  need  for  more 
specificity  with  respect  to  carrying  out 
the  provisions  adopted  herein,  this  may 
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be  accommodated  through  the 
promulgation  of  appropriate 
administrative  rules  with  the  approval 
of  the  Director  of  the  Dairy  Division  and 
in  consultation  with  the  local  industry. 

If  the  purpose  of  the  late-payment 
provisions  adopted  herein  is  to  be  fully 
accomplished,  it  is  necessary  that 
payments  not  only  be  made  on  time  but 
must  be  deposited  in  the  recipient's 
account  as  promptly  as  possible.  The 
proposals  considered  at  the  hearing  did 
not  encompass  new  provisions  that 
would  assure  the  prompt  deposit  of 
payments  received.  If  serious  problems 
exist  with  respect  to  the  timely  deposit 
of  payments,  it  may  be  necessary  for  the 
market  administrator  to  promulgate 
appropriate  rules  with  respect  to  the 
deposit  of  payments  received  by 
cooperative  associations. 

4.  Date  payments  are  made  from  the 
producer-settlement  frmd.  The  order 
should  be  amended  to  provide  that 
payments  to  handlers  from  the  producer- 
settlement  fund  should  be  made  on  or 
before  the  16th  day  after  the  end  of  the 
month.  However,  if  the  ISth  shoidd  fall 
on  a  Satiirday,  Sunday  or  national 
holiday,  the  market  administrator  may 
delay  payments  from  the  fund  until  the 
next  day  his  office  is  officially  open  for 
business. 

Currently,  the  order  provides  that 
payments  from  the  producer-settlement 
fund  be  made  on  or  before  the  17th  day 
after  the  end  of  the  month.  Cooperatives 
proposed  that  this  payment  date  be 
advanced  one  day.  In  support  of  the 
proposal,  cooperatives  conteded  that 
with  the  adoption  of  a  late-payment 
charge,  as  provided  herein,  it  can  be 
expected  that  the  payments  to  the 
producer-settlement  fund  will  be 
received  by  the  due  date,  the  15th,  and 
therefore,  the  market  administrator 
would  be  able  to  make  payments  from 
the  fund  by  the  next  day. 

As  previously  indicated,  it  can  be 
expected  that  the  adoption  of  a  late- 
payment  charge  will  be  sufficient 
inducement  for  handlers  to  pay  their 
producer-settlement  fund  obligations  on 
time.  In  this  circumstance,  the  market 
administrator  would  have  sufficient 
funds  to  enable  him  to  make  the 
prescribed  payments  from  the  fund  by 
the  day  after  payments  are  due. 

The  market  administrator  makes  it  a 
practice  to  notify  handlers  by  telephone 
on  the  date  the  uniform  prices  are 
announced  of  their  producer-settlement 
fund  obligation.  Such  announcement 
date  has  not  been  later  than  the  12th 
day  after  the  end  of  the  month.  In  some 
cases  the  postmark  dates  on  envelopes 
containing  handler  payments  to  the 
producer-settlement  fund  are  the  same 
dates  that  handlers  are  notified  by 


telephone  of  the  amount  of  their 
obligation.  Thus,  it  is  apparent  that 
handlers  can  make  their  payments  to  the 
producer-settlement  fund  on  or  before 
the  due  date  if  they  are  sufficiently 
induced  to  do  so. 

It  is  desirable  that  payments  be  made 
bom  the  producer  settlement  fund  as 
promptly  as  possible  so  that  those 
handlers  who  receive  the  funds  can 
make  their  required  payments  to 
producers.  Payments  to  producers  are 
due  on  or  before  the  20th  day  after  the 
end  of  the  month.  Thus,  adoption  of  the 
earlier  payment  date  for  payments  from 
the  producer-settlement  fund  will  tend 
to  better  assure  that  all  producers  are 
paid  by  the  due  date. 

The  order  provides  that  if  the  balance 
in  the  producer-settlement  fund  is 
insufficient  to  make  all  the  prescribed 
payments,  the  market  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  necessary  funds  are 
available.  This  procedure  would  involve 
two  series  of  payments  and  should  be 
avoided  when  practicable.  Advancing 
the  pay-out  date  could  involve  the  use  of 
this  procedure  in  the  case  where  the 
date  for  payments  from  the  fund  falls  on 
a  Satiutlay,  Sunday  or  national  hoUday 
when  the  market  administrator's  office 
is  not  open  for  public  business. 
Therefore,  the  order  should  provide  that 
the  required  pay-out  date<may  be 
delayed  until  the  next  daife  the  market 
administrator's  office  is  open  for 
business  when  the  pay-out  date  falls  on 
Saturday,  Sunday  or  national  holiday. 

Rulings  on  PnqxMed  Findings  and 
Conchisiooa 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findingh 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendment  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 


affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  miUi  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  aflfect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insiue  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  ExceptkHis 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regtilatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a 
MARKETING  AGREEMENT  '  regulating 
the  handling  of  milk,  and  an  ORDER 
amending  the  order  regulating  the 
handling  of  milk  in  the  Middle  Atlantic 
marketing  area  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  maiicetlng  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 


DetemrinatiaaofftmiiiGarAivrovdef . 
the  Older  OatsniiiMliaa  of  PMducer 
Appnnral  sf  Ifaa  Adverfiskc  and 
Promatkm  Pracram;  and  Detanninotion 
of  Repnsealative  Peiiod 

Octeber  1979  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended 
(except  for-the  proposed  Advertising 
and  Ftomotion  Program),  regulating  the 
handling  of  milk  in  the  Middle  Atlantic 
marketing  area  is  approved  or  favored 
by  producers,  as  de&ied  under  the 
terms  of  the  order  as  amended  and  as 
hereby  proposed  to  be  amended,  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing  ^ 
area. 

October  1979  is  hereby  further 
determined  te  be  the  representative 
period  for  the  purpose  of  ascertaining 
whether  the  proposed  order  provisions 
.  constituting  the  Advertising  and 
Promotion  Program  in  the  order,  as 
amended  and  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of 
milk  in  the  Middle  Atlantic  marketing 
area  are  separately  approved  or  favored 
by  producers,  as  defined  under  the 
terms  of  the  order  as  amended  and  as 
hereby  proposed  to  be  amended,  i^io 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  tvithin  the  aforesaid  marketing 
area.  .« 

Nota<— This  final  decision  has  l>een 
reviewed  under  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
decision  should  not  l>e  classiried  "significant" 
under  those  criteria.  This  decision  constitutes 
the  Department's  Final  Impact  Analysis 
Statement  for  tliis  proceeding. 

Signe|d  at  Waslungton,  D.C.,  on  Feimiary 
22.1981^ 

P.R.''Bobb]r8Bilth, 

Assistant  Secretary  for  Marketing  and 

Transportation  Services. 

Order  *  amending  the  order,  regulating 

the  handling  of  milk  in  the  Middle 

Atlantic  marketing  area 

Findings  and  Detetminations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 


*  FiM  u  part  of  the  origiiial  document 


'This  srder  shall  not  become  effective  unless  and 
until  the  RquiFenwnts  of  1 900.14  of  tiie  roles  of 
practioe  and  prooedurs  govoniiiig  proceedings  to 
formuUtS  — iketing  agreements  and  maricetiag 
orders  h*v«  ttaon  nwt 


said  previous  findings  and 
determinations  are  hereby  ratified  and 

led.  except  insofar  as  such  findings 
ancfdetenninations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  ttie  handling 
of  milk  in  the  Middle  Atlantic  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  {7  U.S.C  601  et  seq.,).  and  the 
applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  foimd  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereot  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimiun  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insiue  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3]  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the  ' 
same  hianner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Middle  Atlantic  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator.  Marketing 
Program  Operations,  on  November  19. 
1979  and  published  in  the  Federal 
Renter  on  November  26, 1979  (44  PR 
67427)  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein 
with  modifications  in  SS  1004.120(c]  and 
1004.121(e). 

Changes  1,  2, 4,  5,  6.  8  and  9  set  forth 
below  relate  to  amendments  to 
provisions  of  the  Advertising.and 
Pnmtotion  Program.  Changes  3  and  7 


relate  to  amendments  to  the  order  other 
than  those  relating  to  the  Advertising 
and  Promotion  Program. 

1.  Section  1004.61  is  revised  to  read  as 
follows:   ' 

S  1004.61    Computation  of  weighted 
average  price  and  unifonn  prices  for  tiase 
milk  and  exoeas  mMc 

(a)  For  each  month  the  market 
administrator  shall  compute -the 
"weighted  average  price"  per 
himdredweight  of  milk  of  3.5  percent 
butterfat  content  as  follows:. 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1004.60  for  all 
handlers  who  filed  the  reports 
prescribed  by  S  1004.30  for  the  month 
and  who  made  the  payments  ptusuant  to 
§  1004.71  for  the  preceding  month; 

(2)  Add  an  amoimt  equal  to  the  total 
value  of  the  location  differentials 
computed  piusuant  to  fi  1004.75; 

(3)  Add  an  amotmt  equal  to  not  less 
than  one-half  of  the  imobligated  balance 
in  the  producer  settlement  fund; 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(i)  The  total  himdredweight  of 
producer  milk  included  pursuant  to 
paragraph  (a)(1)  of  this  section;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
S  1004.60(e);  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  himdredweight 

(b)  Subject  to  paragraph  (c)  of  this 
section,  for  each  month  the  market 
administrator  shall  compute  the  uniform 
prices  per  himdredweight  for  base  milk 
and  excess  milk,  each  of  3  J  percent 
butterfat  content,  f.o.b  market,  as 
follows: 

(1)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  included  in 
the  computations  pursuant  to  paragraph 
(a)  of  this  section  as  follows: 

(i)  Multiply  the  quantity  of  such  milk 
which  does  not  exceed  the  total  quantity 
of  producer  milk  received  by  such 
handlers  assigned  to  Class  II  milk  by  the 
Class  n  milk  price; 

(ii)  Multiply  the  remaining 
hundredweight  quantity  of  excess  milk 
by  the  Class  I  price;  and 

(iii)  Add  together  the  resulting 
amounts; 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(1)  of  this 
section  by  the  total  himdredwei^t  of 
such  milk  and  roimd  to  the  nearest  cent; 

(3)  Subtract  the  withholdigg  rate  for 
the  advertising  and  promotion  program 
as  computed  in  S  1004.121(e).  llie  result 
shall  be  the  inform  price  for  excess  milk; 

(4)  From  the  amoimt  resulting  from  the 
computations  of  paragraphs  (a)(1) 
through  (3)  of  this  section  subtract  an 
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amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (a)(4]  (ii)  of  this  section  by 
the  weighted  average  price; 

(5)  SuDtract  the  aggregate  value  of 
excess  milk  determined  in  paragraph 
(b)(1)  of  this  section; 

(6)  Divide  the  result  obtained  in 
paragraph  (b)(5)  of  this  section  by  the 
total  hundredweight  of  base  milk  for 
handlers  included  in  the  computations 
pursuant  to  paragraph  (a)  of  this  section 
and  subtract  not  less  that  4  cents  nor 
more  than  5  cents  per  hundredweight; 
and 

(7)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  program 
as  computed  in  S  1004.121(e).  Tlie  result 
shall  be  the  uniform  price  for  base  milk. 

(c)  If  thrbase  milk  price  obtained  in 
paragraph  (b)(7)  of  this  section  should 
exceed  the  Class  I  price,  the  aggregate 
amount  in  excess  thereof  shall  be 
included  in  the  computation  of  the 
excess  milk  price  pursuant  to  paragraph 
(b)(1)  of  this  section,  except  that  if  by 
such  addition  the  excess  milk  price 
should  exceed  the  base  milk  price  then 
the  aggregate  amount  of  the  excess  shall 
be  prorated  to  the  aggregate  values  of 
base  milk  and  excess  milk  on  the  basis 
of  the  respective  volumes  of  base  and 
excess  milk. 

2.  In  9  1004.71.  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

S  1004.71    Paymants  to  tlw  producer 
— tHwnant  fund. 


(b)  •  •  * 

(2)  The  value  at  the  weighted  average 
price,  adjusted  by  the  applicable 
location  differential  on  nonpool  milk 
pursuant  to  9  1004.75(b),  with  respect  to 
other  source  milk  for  which  a  value  was 
computed  pursuant  to  9  1004.60(e). 

3.  Section  1004.72  is  revised  to  read  as 
follows: 

1 1004.72    Paymanta  from  tha  producar^ 
aatdaniant  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month  the  market 
administrator  shall  pay  to  each  handler 
the  amount,  if  any,  by  which  the  amount 
computed  pursuant  to  9  1004.71(b) 
exceeds  the  amount  computed  pursuant 
to  9  1004.71(a),  subject  to  the  following 
conditions: 

(a)  If  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  section, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall 
complete  such  payments  as  soon  as  the 
necessary  funds  are  available. 

(b)  If  the  16th  day  after  the  end  of  the 
month  is  a  Saturday,  Sunday,  or 


national  holiday,  the  market 
administrator  may  delay  payments 
pursuant  to  this  section  until  the  next 
day  his  office  is  open  for  public 
business. 

4.  In  9  1004.73.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

91004.73    Paymanta  to  producar  and  to 
cooparattva  aaaodaUona. 

(a)  •  •  • 

(1)  •  '  • 

(2)  On  or  before  the  20th  of  the 
foUowing  month  at  not  less  than  the 
uniform  price  for  base  milk  computed 
pursuant  to  9  1004.61(b)  with  respect  to 
base  milk  received  from  such  producer 
and  not  less  than  the  uniform  price  for 
excess  milk  computed  pursuant  to 

9  1004.61  (b)  for  excess  milk  received 
from  such  producer,  subject  to  the 
following  adjustments: 

(i)  Proper  deductions  authorized  in 
writing  by  such  producer, 

(ii)  Partial  payment  made  pursuant  to 
paragraph  (a)(1)  of  this  section: 

(iii)  The  butterfat  differential 
computed  pursuant  to  9  1004.74; 

(iv)  Less  the  location  differential 
applicable  pursuant  to  9  1004.75;  and 

(v)  If  by  such  date  such  handler  has 
not  received  full  payment  from  the 
maiket  administrator  pursuant  to 
9  1004.72  for  such  month  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such 
underpayment.  Payment  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments 
pursuant  to  this  paragraph  next 
following  after  receipt  of  the  balance 
due  bom  the  market  administrator. 


5.  In  9  1004.75,  paragraph  (b)  is 
revised  to  read  as  follows: 

91004.74    Location  diffarantlaia  to 
prooucarv  ana  on  nonpoot  mMi. 

(b)  For  purposes  of  computations 
pursuant  to  99  1004.71  and  1004.72  the 
weighted  average  price  shall  be  reduced 
at  the  rate  set  forth  in  paragraph  (a)  -of 
this  section  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
was  received,  except  that  the  adjusted 
weighted  average  price  shall  not  be  less 
than  the  Class  II  price. 

6.  In  9  1004.76,  paragraph  (b)(5)  is 
revised  to  read  as  follows: 


quantity  of  reconstituted  skim  milk 
specified  in  paragraph  (b)(3)  of  this 
section  its  value  computed  at  the  Class  I 
price  less  tha  value  of  such  milk  at  the 
Class  n  price  (except  that  the  Class  I 
price  and  the  weighted  average  price 
shall  be  adjusted  for  the  location  of  the 
nonpool  plant  and  shall  not  be  less  than 
the  Class  II  price). 

7.  A  new  1 1004.78  is  added  to  read  as 
follows: 

9 1004.71    Ctiargas  on  ovardua  accounta. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  99  1004.71. 1004.73. 1004.76. 
1004.77. 1004.79. 1004.85.  or  1004.86  shall 
be  increased  1  percent  beginning  on  the 
day  after  the  due  date,  and  on  the  same 
day  of  each  succeeding  month  until  ^uch 
obligation  is  paid,  subject  to  the 
following  conditions: 

(a)  The  amount  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  charges  previously 
computed  pursuant  to  this  section  and 
all  such  amounts  shall  be  paid  to  the 
administrative  assessment  fund 
maintained  by  the  maiket  administrator; 

(b)  Any  obligation  that  was 
determined  at  a  date  later  than  that 
prescribed  by  the  order  because  of  a 
handler's  failure  to  submit  a  report  to 
the  market  administrator  when  due, 
shall  be  considered  to  have  been 
payable  by  the  date  it  would  have  been 
due  if  the  report  had  beeti  filed  when 
due;  and 

(c)  Payments  shall  be  deemed  not  to 
have  been  made  until  such  payments 
have  been  received,  except: 

(1)  Any  payment  received  after  the 
due  date  in  an  envelope  that  is 
irastmarked  not  later  than  the  second 
day  prior  to  the  due  date  shall  be 
considered  to  have  been  received  by  the 
due  date;  and 

(2)  If  the  date  by  which  payments 
must  be  received  falls  on  a  Saturday  or 
Sunday  or  on  a  national  holiday, 
payments  shall  be  considered  to  have 
been  received  by  the  due  date  if 
received  not  later  than  the  next  day  on 
which  the  market  administrator's  office  . 
is  open  for  public  business. 

8.  In  9  1004.120.  paragraphs  (b),  (c) 
and  (d)  are  revised  to  read  as  follows: 

91004.120    Proeaduroforroquaatino 
rafunda. 


-^ 

bom  tke  first  of  the  immediately 
following  month  through  the  remainder 
of  the  calendar  year. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
shall,  apon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  [a)  of  this  section  by  the  end 
of  the  inontii  immediately  following  the 
month  in  which  producer  status  is 
acquired,  be  eligible  for  refund  on  all 
marketings  against  which  an  assessment 
is  withheld  during  the  current  calendar 
year  and  if  producer  status  was  first 
acquired  in  December  such  producer 
shall  be  eligible  for  a  refund  on  all 
marketings  during  December  and  the 
following  calendar  year. 

(d)  A  producer,  located  in  a  State 
which  has  a  State  advertising  and 
promotion  program  in  which  producers 
are  required  to  participate  unless  they 
are  participating  in  an  advertising  and 
promotion  program  under  a  Federal 
order,  may  (in  tieu  of  a  refund  request) 
authorize  the  maiket  administrator  to 
pay  to  the  State  the  amount  of  his 
required  participation  not  in  exceas  of 
the  rate  computed  pursuant  to 

9  1004.121(e). 

9.  In  9  1004.121  the  introductory  text 
of  paragraph  (b).  paragraphs  (b)  (2).  (3). 
and  (4),  and  paragraph  (c)  are  revised 
and  nerw  paragraphs  (e)  and  (f)  are 
added  to  read  as  follows: 

91004.121    Dutleaofthamarlwt 


91004.76 
oparatInQ  a 


Dy  a  nwioMr 
ragutartad  dtotrlbuting 


(b)*  •  • 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price,  subtract  its  value  at  the 
weighted  average  price,  and  add  for  the 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  within  the  first  15  days  of 
December  for  milk  to  be  marketed 
during  the  following  calendar  year  and 
during  the  first  15  days  of  Mait:h,  June, 
or  September  for  milk  to  be  marketed 


(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withholding 
rate  for  the  month  as  set  forth  in 
paragraph  (e)  of  this  section  time#the 
amount  of  producer  milk  included  in  the 
computation  of  uniform  prices  for  such 
month.  The  amount  set  aside  shall  be 
disbursed  as  follows: 
•        *        •        •       • 

(2)  Tb  producers,  a  refund  of  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producers,  but  not  in 
amounts  that  exceed  the  rate  per 
hundredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
produQer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  To  any  Stat§,  a  payment  on  behalf 
of  any  producer  for  which  a  specific 
authorization  has  been  received 
pursuant  to  9 1004.120(d).  but  not  in 
amounts  that  exceed  the  rate  per 
hundredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 


producers  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(4)  After  the  end  of  each  month,  make 
a  refund  to  each  producer  who  made 
application  for  such  refund  pursuant  to- 
9  1004.120.  Such  refund  shall  be 
computed  by  multiplying  the  rate 
specified  in  paragraph  (e)  of  this  section 
times  the  hundredweight  of  such 
producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to,  or  on  behalf  of,  the  producer 
pursuant  to  paragraph  (b)  (2)  and  (3)  of 
this  section. 

(c)  Promptiy  after  the  issuance  of  this 
amending  order,  and  thereafter  with 
respect  to  new  producers,  forward  to 
each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion 
program  (99  1004.110  tiirough  1004.122). 
•        •        •        •        • 

(e)  As  soon  as  possible  after 
September  of  each  year  compute  the 
rate  of  withholding  as  follows: 

(1)  Compute  the  simple  average  of  the 
monthly  weighted  average  prices  for  the 
six-month  period  ending  September  30; 
and 

(2)  Multiply  the  price  computed 
pursuant  to  paragraph  (e)(1)  of  this 
section  by  one  percent  and  round  to  the 
nearest  full  cent  This  rate  shall  apply 
during  the  following  calendu  year. 

(f)  As  soon  as  possible  after  the  rate 
of  withholding  Is  computed,  notify  in 
writing  each  producer  currentiy  on  the 
market  and  any  new  producer  that 
subsequentiy  enters  the  market  of  the 
withholding  rate.  This  notification  shall 
be  repeated  annually  thereafter  only  if 
there  is  any  change  in  the  rate  from  the 
previous  period. 
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7  CFR  Part  1007 
[Docket  No.  AO-366-A161 

Milk  in  the  Georgia  Marketing  Area; 
Hearing  of  Proposed  Amendntents  to 
Marketing  Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Public  hearing  on  proposed 

rules. 

summary:  The  hearing  is  being  held  at 
the  request  of  Dairymen,  Inc.  (DI),  a 
cooperative  that  represents  a  major 
portion  of  the  dairy  farmers  that  supply 
milk  for  the  market  DI  proposes  that  the 
Class  I  base  plan  be  replaced,  by 
September  1, 1980.  with  a  seasonal  base- 
excess  plan  for  paying  producers  for 
their  milk.  In  addition,  DI  proposes  that 


the  current  Class  I  base  plan  be 
amended  on  an  emeigency  basis  to. 
permit  only  intrafamily  transfers  of 
base.  Alternatively,  the  cooperative 
requests  an  emergency  suspension  of 
certain  base  transfer  provisions  on  the 
basis  of  the  hearing  record.  DI  claims 
that  the  proposed  dianges  will  result  in 
more  orderly  marketing  conditions  for 
producers. 

DATE:  March  12, 1980. 
ADDRESS:  Olde  English  Inn.  Interstate 
285  at  Glenwood  Road.  Decatiu*.  Georgia 
30032. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt  Maiketing  Specialist 
Dairy  Division,  Agricultural  Maiketing 
Service.  U.S.  Department  of  AgriQulture, 
Washington.  D.C.  20250.  (202)  447-4829. 
SUPPLEMENTARY  INFORMATKM:  Notice  is 

hereby  given  of  a  public  hearing  to  be 
held  at  the  Olde  &iglish  Inn.  Interstate 
285  at  Glenwood  Road.  Decatur. 
Georgia,  beginning  at  9:30  a.m.,  on 
March  12, 1980  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  Georgia 
marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  metrketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Evidence  also  will  be  taken  to 
determine  whether  emergency* 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  Part  900.12(d))  witij 
respect  to  proposal  No.  1.  In  addition, 
consideration  will  be  given  to  whether 
the  effect  of  proposal  No.  1.  should  be 
achieved  on  a  temporfiry  basis  through 
the  suspension  of  certain  base  transfer 
provisions. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agricultiu^. 

Proposed  by  Diaryman.  Inc. 

Proposal  No.  1 

In  9  1007.95  Transfer  of  bases,  amend 
paragraph  (c)  to  read  as  follows  and 
delete  paragraphs  (d)  through  (o) 
inclusive. 
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91007.SS   TraiwfM-of 


(c)  A  transfer  may  be  made  only  in  the 
case  of  intrafamily  transfers  (includii^ 
transfers  to  the  estate  and  from  an 
estate  to  a  member  of  the  immediate 

family). 

*        •        •        •        * 

Proposal  No.  2 

Amend  the  Georgia  Federaf  Order  No. 
7  by  adopting  a  Base-Excess  Plan  as 
herein  set  forth  (Sections  1007.90 
through  1007.94)  in  lieu  of  the  Class  I 
Base  Plan  (Sections  1007.90  through 
1007.97). 

Base-Excess  Plan 


S  1007  JO    BaMmML 

"Base  milk"  means  the  producer  milk 
of  a  producer  in  each  month  of  February 
through  August  that  is  not  in  excess  of 
the  producer's  base  multiplied  by  the 
number  of  days  in  the  month. 

91007.91  ExceMmOk. 

"Excess  milk"  means  the  producer 
milk  of  a  producer  in  each  month  of 
February  through  August  in  excess  of 
the  producer's  base  milk  for  the  month, 
and  shall  include  all  the  producer  milk 
in  such  months  of  a  producer  who  has 
no  base. 

91007.92  Computation  of  teM  for  each 
producer. 

(a)  Subject  to  i  1007.93,  the  base  for 
each  producer  shall  be  an  amount 
obtained  by  dividing  the  total  pounds  of 
his  producer  milk  during  the 
immediately  preceding  mcmths  of 
September  through  January  by  the 
number  of  days'  production  represented 
by  such  producer  milk  or  by  145, 
whichever  is  more. 

(b)  The  base  for  a  producer  whose 
milk  was  delivered  to  a  nonpool  plant 
that  became  a  pool  plant  shall  be 
calculated  as  if  the  pl^^t  were  a  pool 
plant  for  the  entire  immediately 
preceding  base-forming  period.  A  base 
thus  assigned  shall  not  be  transferable. 

(c)  For  a  producer  who  held  producer- 
handler  status  at  any  time  subsequent  to 
September  1, 1980.  a  base  shaU  be 
calculated  as  prescribed  in  paragraph 
(a)  of  this  section  as  if  the  milk  of  his 
own  production  received  at  his 
producer-handler  plant  had  been 
received  at  a  pool  plant 


received  by  the  market  administraton 
provided,  however,  tfiat  any  base 
transferred  shafl  be  cancelled  on  the 
same  date  as  the  transferring  producer 
begins  deHvety  of  Grade  A  miHc  to  any 
outlet  other  than  a  pool  plant  of  this 
order.  Such  application  shall  be  on  a 
form  approved  by  the  market 
administrator  and  signed  by  the 
baseholder  or  his  heirs. 

(b)  The  base  estabUsfaed  by  a 
partnership  may  be  divided  between  the 
partners  on  any  basis  agreed  to  in 
writing  by  them  if  written  notification  of 
the  agreed-apon  division  of  base  signed 
by  each  partner  is  received  by  the 
market  administrator  prior  to  the  first 
day  of  the  month  in  which  such  division 
is  to  be  effective. 

(c)  Two  or  more  producers  with 
established  base  may  combine  their 
respective  bases  when  forming  a 
partnership  by  giving  notice  to  the 
market  administrator  prior  to  the  Grst 
day  of  the  month  in  which  such 
partnership  is  to  be  effective. 

91O07J4    Announeea«sfitofestabflslMd 


91007J3    Baaerulea. 

(a)  Except  as  provided  in  §  1007  J2(b) 
and  in  paragraph  (b)  of  this  section,  a 
base  may  be  transferred  only  in  its 
entirety  in  amounts  of  not  less  than  100- 
pound  increments  effective  on  the  first 
day  of  the  nxnth  following  the  date  on 
which  an  application  for  such  transfer  is 


On  or  before  March  1  of  each  year,  the 
market  administrator  shall  calculate  a 
base  for  each  person  who  was  a 
producer  during  any  of  the  immediately 
preceding  months  of  September  throuj^ 
Janutuy  and  shall  nottfy  each  producer 
and  the  hancfler  receiving  milk  from  him 
of  the  base  established  by  the  producer. 
If  requested  by  a  cooperative 
association,  the  market  administrator 
shall  notify  the  cooperative  association 
of  each  producer-member's  base. 

Proposal  No.  3^ 

In  connection  with  the  base-excess 
plan,  make  the  following  conforming 
changes  in  the  order 

A.  In  5  1007.10  Producer-handler, 
amend  paragraph  (e)  to  read  as  follows: 

11007.10    ProdueaHiandtor. 

(e)  H  such  person  had  been  a  producer 
to  whom  a  base  had  been  assigned 
pursuant  to  1 1007.92,  sudi  base  shall  be 
forfeited. 

B.  In  S  1007.32,  Other  reports,  amend 
paragraph  (a)  to  read  as  follows: 

91007.32   Otharraports. 

(a)  Each  handler  described  in 
{  1007.9(a),  (b)  and  (c)  riiall  report  to  the 
market  administiatar  on  or  before  the 
seventh  day  after  die  end  of  each  month 
of  February  tliroagh  August  the 
aggregate  quantity  of  base  milk  received 
from  producers  during  the  month,  and 
on  or  befne  the  20tk  day  after  the  end 
of  each  month  of  February  through 


August  the  pounds  of  base  milk  received 
from  each  producer  during  the  month. 


91007J0   (AaMndadl 

C.  In  S  10074)0,  Handler's  valve  of 
milk  for  computing  uniform  price,  insert 
die  word  "and^*  after  paragraph  (e), 
place  a  period  at  the  end  of  paragraph 
(f),  and  delete  paragraph  (g). 

D.  Amend  \  1007.61  to  read  as 
follows: 

9 1007161    Computation  of  untform  prica 
(Including  waiqhlad  averaga  prtca  and 
uniform  ptlcaa  for  base  and  axcase  mik). 

(a)  Hie  market  administrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  month  of  September  through 
January  per  handredweight  for  milk  of 
3.5  percent  butterfat  content  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  1 1007.60  for  all 
handlers  who  filed  the  reports 
prescribed  in  8  1007.30  for  the  month 
and  who  made  the  payments  pursuant  to 
9  1007.71  for  the  preceding  month; 

(2)  Add  onejialf  the  unobligated 
balance  in  the  producer-settlement  fund; 

(3)  Add  an  lunount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  9  1007.75: 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(i)  The  total  hundredweight  of 
producer  milk;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
9  1007.60(f);  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  resulting  figure,  rounded  to  the 
nearest  cent  shall  be  the  weighted 
average  price  for  each  month  and  the 
uniform  price  for  the  months  of 
September  through  January. 

(b)  For  each  month  of  February 
through  August  the  market 
administrator  shall  compute  the  uniform 
prices  per  hundredweight  for  base  milk 
and  for  excess  milk,  each  of  3.5  percent 
butterfaf  content,  as  follows: 

(1)  Compote  the  total  value  of  excess 
milk  for  all  handlers  incfaided  in  the 
computatioas  pursuant  to  paragraph 
(a)(1)  of  this  sectfon  as  fcrilows: 

(i)  Multiply  the  hundredweight 
quantity  af  excess  milk  diat  does  not 
exceed  the  total  quantity  of  such 
hcmdlers'  prodooer  milk  assigned  to 
Class  III  nilk  by  the  Class  HI  price; 

(ii)  Multiply  die  remaining 
hundredwei^t  quantity  of  excess  milk 
that  does  not  exceed  the  total  quantity 
of  such  handlars'  producer  mHk  assigned 
to  Class  n  mittc  by  Uie  Class  D  price; 


(iii)  Multiply  die  remaining 
hundredweight  quantity  of  excess  milk 
by  the  Class  I  price;  and 

(iv)  Add  together  the  resulting 
amounts; 

^2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(l}  of  this 
section  by  the  total  hundiedwei^t  of 
such  milk  and  adjust  to  the  nearest  cent 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk; 

(3)  From  the  amount  resulting  from  the 
computations  pursuant  to  paragraph 
(a)(1)  through  (3)  of  this  section,  subtract 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (a)(4)(ii)  of  this  section  by  the 
weighted  average  price; 

(4)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the 
uniform  price  obtained  in  paragraph 
(b)(2)  of  this  section  times  the 
hundbredwei^t  of  excess  milk  from  the 
amount  computed  pursuant  to  paragraph 
(b)(3)  of  this  sefition; 

(5)  Divide  the  amoimt  calculated 
pursuant  to  paragraph  (b)(4)  of  this 
section  by  the  total  hundredweight  of 
base  milk  included  in  these 
computations;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (b)(5) 
of  this  section.  The  resulting  figure, 
rounded  to  the  nearest  centj  sludl  be  die 
unifona  price  for  base  voSSfi. 

E.  Amend  §  1007.62  to  read  as  follows: 

9  1007.82   Announcaniant  of  uniform  price 
and  bullarfat  dIffarantlaL 

The  aiaiicet  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  11th  day  after  the  end  of  each 
month  the  applicable  uniform  prices 
pursuant  to  S  1007.61  for  such  month. 

91007.71    [Amandad] 

F.  In  paragraph  (a)(2](i)  of  { 100771. 
Payments  to  the  producer-settlement 
fund,  change  the  section  reference  bom 
"1007.61(b)"  to  ':i007.61"  and  in 
paragraph  (a)(2)(ii)  of  9  1007.71,  change 
the  word  "uniform"  to  "weighted 
average." 

G.  In' S  1007.73,  Payments  to  producers 
and  to  Cooperative  associations,  amend 
paragraph  (a)  to  read  as  follows: 

9 1007.^    Paymanta  to  producers  and  to 
cooparatlva  aaaodaUona. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  for  producer  milk  as 
follows: 

(1)  On  or  before  the  last  day  of  the 
month  to  each  producer  who  had  not 


discontinued  shipping  milk  to  such 
handler  before  the  15th  day  of  the  month 
not  less  than  the  Class  in  price  for  the 
preceding  month  per  hundredweight  of 
milk  received  during  the  first  15  days  of 
the  month  less  proper  deductions 
authorized  in  writing  by  such  producer; 

(2)  On  or  before  the  15th  day  of  each 
month  at  not  less  than  the  applicable 
uniform  price(s)  for  the  quantities  of 
milk  or  base  milk  and  excess  milk 
received  adjusted  by  the  butterfat 
differential  computed  pursuant  to 
9  1007.74,  and  by  the  location 
adjustment  computed  pursuant  to 
§  1007.75,  subject  to  the  following: 

(i)  Less  payments  made  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(ii)  Less  proper  deductions  authorized 
by  such  producer, 

(iii)  Less  deductions  for  marketing 
services  made  pursuant  to  9*1007.86;  and 

(iv)  If  by  such  date  such  handler  has 
not  received  full  payment  from  the 
market  administrator  pursuant  to 
9  1007.72  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such  • 
underpayment  Payment  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments 
pursuant  to  this  paragraph  next 
following  after  receipt  of  the  balance 
due  from  the  market  administrator. 


91007.75  [Amandad] 

H.  fri  paragraph  (b)  of  9  1007.75,  Plant 
location  adjustments  for  producers  and 
on  nonpool  milk,  change  the  word 
"uniform"  to  "weighted  average",  where 
it  appears  in  the  paragraph. 

91007.76  [Amended] 

I.  In  paragraph  (a)(4)  of  9  1007.76, 
Payments  by  handler  operating  a 
partially  regulated  distributing  plant, 
change  the  word  "imiform"  to  "weighted 
average",  where  is  appears  in  the 
paragraph.    . 

Proposed  by  the  Dairy  Divisfon, 
Agricultural  Marketing  Service 

Proposal  No.  4 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
bom  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  bom  the 
Market  Admhiistrator,  P.O.  Box  49025. 
Atiante,  Georgia  30359  or  from  the 
Hearing  Clerk,  Room  1077-S,  United 
States  DeiJartment  of  Agriculture, 
Washington,  D.C.  20250  or  may  be  there 
inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 


decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  following 
organizational  ujuts: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Mariceting  Service 
OfBce  of  the  General  Counsel 
Dairy  Division,  Agricultural  Maiketing 

Service  (Washington  office  only) 
Office  of  the  Maiket  Administrator,  Georgia 

Marketing  Area 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Wasliington,  D.C^  on:  February 
21,1980. 

William  T.  Manley.   •' 

Deputy  Administrator  Marketing  Program 

Operations. 

(FR  Doc  aO-SOae  FUad  2-26-80;  8:45  am] 
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7  CFR  Part  1076 
[Docket  No.  AO-260-A24] 

Milk  in  ttM  Eastern  Sotrtli  Dakota 
Marketing  Area;  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  Order 

agency:  Agricidtural  Marketing  Service, 

USDA. 

ACTION:  Public  hearing  on  proposed 

rulemaking. 

summary:  The  hearing  is  being  held  to 
consider  order  changes  proposed  by 
Land  O'Lakes,  Inc.  llie  key  proposals 
would  revise  the  order  to  allow  milk 
plant  operators  and  cooperative 
associations  greater  flexibility  in  milk 
handling  and  accounting  practices.  The 
penalty  charge  on  overdue  pajmients  by 
handlers  would  be  increased  and  a 
marketing  services  payment  by 
producers  would  be  instituted. 
Proponent  contends  that  the  requested 
order  changes  could  result  in  more 
efficient  movement  of  milk  to  market 
and  make  the  order  terms  more 
compatible  with  phanging  mariceting 
conditions. 
date:  March  11, 1980. 
ADDRESS:  Holiday  Inn — ^Downtown.  100 
West  8th  Street  Sioux  Falls,  Soudi 
Dakota. 

FOR  FURTHER  iNFORMATKM  CONTACH 
Clayton  R  Plumb,  Marketing  Specialist 
Dairy  Division,  Agricultural  Mariceting 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (telephone:  202- 
447-6273). 
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suPfUMaNTAiiv  awOMUTKMi:  Notice  is 
hereby  given  of  a  puUic  hearing  to  be 
held  at  the  Holiday  Inn — Downtown.  100 
West  8th  Street.  Sioux  Palls.  South 
Dakota,  beginning  at  9:30  ajn.,  on  March 
11. 1980,  with  respect  to  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  Eastern  South 
Dakota  marketing  area. 

The  hearing  is  caHed  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Acbof  1937.  as  amended  (7 
U.S.C.  601  eL  aeq.).  and  the  applicable 
rules  of  practice  aiod  procediffe 
governing  the  formulation  of  annrketing 
agreements  and  marketing  orders  (7  GFR 
Part  900]. 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  mai^^eting  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  mofhfications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

The  proposed  amendments,  set  fotib. 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agrioilture. 

Proposed  by  Land  O'Lakes,  Inc. 

Proposal  No.  1 

Add  a  new  i  1078.4  and  amend 
9  1076.7  as  follows: 

91078.4    Plant 

"Plant"  means  the  land,  buildings, 
facilities,  and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  products  (including  filled 
milk)  are  received,  processed  or 
packaged.  Separate  facilities  used  only 
as  a  distribution  point  for  storing 
packaged  fluid  milk  products  in  transit 
for  route  disposition  or  separate 
facilities  used  only  as  a  reload  point  for 
transferrii^  bulk  milk  from  one  tank 
truck  to  another  shall  not  be  a  "plant" 
under  this  definition. 

91076.7    [Amended] 

Amend  S  1076.7(d)  by  deleting  the 
word  "physically". 

Proposal  No.  2 

In  9  1076.7  revise  paragraphs  (b)  and 
(c)  to  read  as  follows: 

91078.7    Pool  plant 

(b)  A  supply  plant  from  which  the 
volume  of  fhiid  milk  products,  except 
filled  milk,  shipped  or  diverted  during 
the  month  to  distributing  pool  plants  is 
not  less  than  35  percent  of  the  Grade  A 
milk  received  at  such  plant  from  dairy 
farmers  and  handlers  described  in 
9  1076.9(c]  during  such  month.  Any  plant 
that  has  qualifying  shipments,  as 


described  above,  of  not  less  than  50 
percent  of  the  recess  described,  during 
the  immediately  preceding  months  of 
Septeiaber  through  November  may 
remain  a  pool  sapply  plant  by  shipping 
15  percent  of  nich  receipts  to 
distributing  pool  plants  in  eadi  of  the 
months  of  Marck  tfuoogh  July.  All 
receipts  meiitioaed  in  d^  pecagnph  are 
to  include  any  divecsions  from  the  plant 
as  provided  ia  |  lOC^lS. 

(c)  A  plant,  otfier  thsi  a  distrib«ttng 
plant,  operated  by  a  ooopeiative 
association  if  man  thaa  SO  pescent  of 
the  total  aiilk  sappiy  of  prodncer 
membeia  of  such  oooperatiTe 
association  is  shipped  to  pool 
distributing  plants  dnring  either  die 
month  or  the  immediate^  preceding  12 
month  period.  Such  shipments  may  be 
either  directly  frtim  the  fwm  or 
transferred  firom  a  plant  owaed  or 
operated  by  the  cooperative  association. 

Proposal  No.  3 

91078.8    (Amendadl 

Revised  9  1078.9(c]  by  deleting  the 
words  "of  another  handler". 

PropoaalNo.  4 

Amend  f  1076.13  to  read: 


91078.13 

"Prodncer  milk"  of  each  handler 
means  all  skim  milk  and  butterfat  of 
producers  that  is: 

(a)  Received  at  a  pool  plant  directly 
frxim  producers; 

(b)  Received  by  a  handler  described 
in  9  1076.9(c):  or 

(c)  Diverted  to  a  plant,  other  than  a 
producer-handler  plant,  under  the 
following  conditions; 

(1)  A  cooperative  assoctati(»i  may 
divert  for  its  account  the  milk  of  any 
member  producer  whose  milk  has  been 
received  at  a  pool  plant  at  least  once 
during  the  month,  provided;  that  the 
quantity  of  milk  diverted  to  nonpool 
plants  shall  not  exceed  50  percent  of  its 
member  producer  milk  during  each  of 
the  months  of  March,  April,  May,  June 
and  July,  and  35  percent  in  each  of  the 
other  months  of  the  year. 

(2)  A  handler  in  his  capacity  as  the 
operator  of  a  pool  plant  may  divert  for 
his  account  the  milk  of  any  producer, 
whose  milk  has  been  received  at  the 
handlers  pool  plant  at  least  once  during 
the  month,  provided;  that  the  quality  of 
milk  diverted  to  nonpool  plants  during 
each  of  the  months  oi  March,  April 
May,  June  and  July  shall  not  exceed  50 
percent  and  during  each  of  the 
remaining  months  of  the  year  35  percent 
of  the  total  quantity  of  milk  received 
from  producers  who  are  not  members  of 
a  cooperative  associaticm  which  has 


diverted  milk  in  accordance  with 
paragraph  (cKl)  of  this  section. 

(3)  Diversions  hi  excess  of  liraitatians 
cited  in  paragraph  (cj(l)  and  (c)(2)  of 
this  section  shall  not  be  considered 
producer  milk.  The  diverting  handle  may 
designate  the  dairy  farmers  whose 
diverted  milk  wiH  not  be  producer  milk , 
otherwise  the  milk  last  diverted,  in  lots 
of  an  entile  day's  production,  skall  be 
excluded  first  in  determiniBg  which  milk 
should  not  be  prodacer  milk. 

(4)  Diverted  mtfk  shall  be  priced  at  the 
locationof  the  plaat  to  vAeck  diverted. 

Propo»alNo.5 


III.  Any  amount  so  subtracted  shall  be 
knbwn  as  "overage". 


9M78J0    U 

Amend  1 1076.38  by  changiiig  ttie 
word  *7th"  to  -8lh". 

PropoaalNo.  0 

Make  the  following  changes  in 
S  9  1876.42. 1078.44. 1076.52, 1078.8a 
1078.71  and  107a73: 

Amend  1 1076.42(a)  to  read: 

91078.42    aaaaMeattonoftransfaraand 


(a)  Transfen  to  pool  plants.  Sitim  milk 
or  butterfat  transferred  in  the  form  of  a 
packaged  fluid  miUc  product  shall  be 
classified  as  Class  I  milk.  Skim  miUc  or 
butterfat  transferred  in  the  form  of  bulk 
or  packaged  products  specified  in 
I  ie7e.40(bXl).  except  bulk  fhiid  cream 
products,  shall  be  classfied  as  Class  II 
milk.  All  tranafers  and  diversions  of 
bulk  fluid  milk  and  cream  products, 
including  transfers  by  a  handler 
described  in  9 107e.9(c),  shall  be  priced 
as  producer  milk  at  the  transferee  plant 
and  are  not  to  be  included  as  utilization 
by  the  transferor  plant  for  classification 
purposes. 

•  *        •        *        • 

Revise  1 1076.44(a)(4)  to  read: 

91078.44   aseeMcatlon  of  producer  mllfc. 

(a)  •  •  • 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Qass  0  the  pounds  of  skim  miUc 
in  9  1076.40(b)(1),  other  tiian  bulk  fluid 
cream  products,  received  from  other 
plants,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  II; 

•  *        •        •        • 

Delete  §  107&44(a)(13)  and  renumber 
9  1076.44(a](14]  as  (a)(13)  and  revise  to 
read:  , 

(a)  •  •  • 

(13)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  ol  skim  milk  in  producer  milk, 
milk  frtHn  a  handler  described  in 
9  1076.9(c)  and  bulk  transfers  irom  other 
pool  plants,  subtract  such  excess  from 
the  pounds  of  skim  milk  remaining  in 
each  class  in  series  beginning  with  Qass 


nbwn  as ' 
Revise  | 


1076.44(c)  to  read: 


(c)  The  quantity  of  milk  hi  each  claas 
for  which  a  handler's  obligation  is  to  be 
determined  shall  be  the  combined 
pounds  of  skim  milk  and  butterfat 
remaining  in  eadi  class  after  the 
computations  described  in  paragraphs 
(a)  and  (b)  of  this  section  have  been 
completed. 


91078.52    [Amended] 
Delete  9  1076.52(b); 

9  1078.80  .  [Amendedl 

Revise  9 1076.60(a)  by  deleting  the 
wopd  "producer". 


91078.71    U 

Revise  fi  107&71(aK2Ki)  to  read: 

(a)  •  *  • 
(2)  *  *  • 

(i)  The  value  at  the  uniform  price, 
adjusted  for  location  as  described  in 
9  1076.75,  of  such  handler's  receipts  of 
producer  milk,  milk  from  a  handler 
described  in  1 1076.9(c)  and  from  odier 
pool  plants;  and 

Revise  S  1076.73  (b)  introductory  text, 
(c)  introductory  text,  and  (cK2)  to  read: 

9 1078.73   Payments  to  producers, 
eooperaUva  associations  and  pool  plants  of 
cooMratIv  sssodstlons. 

(b)  Each  handler  shall  make  payment 
to  a  cooperative  association  for 
producer  milk  which  is  caused  to  be 
delivered  to  such  handler  hichiding  milk 
lot  which  the  cooperative  was  the 
handler  pursuant  to  1076.9(c),  an  amount 
equal  to  the  sum  of  the  individual 
payments  otherwise  payable  to 
producers,  as  follows: 
***** 

(c)  To  a  pool  plant  of  a  cooperative 
association  with  respect  to  receipts  of 
transferred  or  diverted  fluid  milk  or 
cream  products  as  follows: 

(2)  on  or  before  the  15th  day  after  the 
end  of  each  month,  for  transfers  or 
diversions  of  bulk  fluid  milk  and  cream 
products  not  less  than  the  value  of  such 
milk  at  the  uniform  price;  for  transfers  of 
packaged  fluid  milk  and  cream  products 
not  less  than  the  value  of  such  milk  at 
the  ({lass  prices.  Values  are  to  be 
determined  based  on  prices  applicable 
at  the  location  of  the  receiving  handler's 
pool  plant  subject  to  adjustment  by  the 
butttrfidt  differential  specified  in  section 
1076,4  and  less  any  payment  made 


pursuant  to  paragraph  (c)(1)  of  this 
section;  and 


Proposal  No.  7 

91078.S2    [Amended] 
Revise  9  1076.52(a)  to  read; 
(a)  For  milk  received  from  producers 
at  a  plant  which  is  classified  as  Class  I 
milk  the  price  specified  in  9  1076.50  (a) 
shall  be  reduced  1.5  cents  for  each  10 
miles  or  fraction  thereof,  (by  shortest 
hard-surface  highway  distance  as 
measured  by  the  market  adminisfrator) 
that  such  plant  is  located  from  the  post 
oflice  of  Sioux  Falls,  South  Dakota. 


Proposal  No.  8 

This  is  an  alternative  proposal  if 
Proposal  6  is  not  adopted. 
Revise  9  1076.52  (b)  to  read 

***** 

(b)  For  purposes  of  calculating  such 
adjustment  bulk  transfers  between  pool 
plants  shall  be  allowed  Class  I  location 
adjustment  in  the  following  manner; 

(1)  Multiply  the  gross  C\as»  I 
disposition  at  the  fransferee  plant  by  115 
percent, 

(2)  Prorate  the  result  based  on  the  sum 
of  recipts  at  the  transferee  plant 
including  producer  milk  and  the  pounds 
assigned  as  Class  I  to  receipts  from 

.  other  order  plants  and  unregulated 
supply  plants. 

Proposal  No.  9 

91076.71  [Amended] 

Amend  9  107a71  by  changing  "13th 
day"  to  "IStii  day". 

91076.72  [Amended] 

Amend  9  1076.73  by  changing  "14th 
day"  to  "16tii  day".  , 

91078.73  [Amended] 

Amend  9  1076.73  (a)(2)  by  changing 
"15th  day"  to  "18th  day". 

Amend  9  1076.73  (b)(2)  by  changing 
"13th  day"  to  "15th  day". 

Amend  9  1076.73  (c)(2)  by  changing 
"13th  day"  to  "15th  day". 

Proposal  No.  10 

Add  a  new  9  1076.86  as  follows: 

9 1078.88    Deduction  for  marketing 
services. 

(a)  Each  handler  before  making 
payments  prescribed  in  9  1076.73(a) 
shall  deduct  6  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may  annoimce,  for  any  producer  other 
than  himself  who  iS  not  a  member  of  a 
qualified  cooperative  association. 

(b)  Any  handler  making  deductions 
described  in  paragraph  (a)  of  this 


section  shafl  pay  sadi  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  the  month  that 
such  milk  was  received. 

PropoaalNo.  11 

91076.78   [Amended] 
Amend  9  1076.76  to  read: 
Any  unpaid  obligation  of  a  handler 
pursuant  to  9  1076.71(a),  9  1076.77(a), 
9  1076.85  or  9 1076  Je(b)  shall  be 
increased  1  percent  for  each  month  or 
portion  thereof  that  sudi  payment  is 
overdue. 

Proposed  by  the  Dariy  Division, 
Agricultural  Marketing  Service: 

ProppsalNo.  12 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  mariceting 
agreement  and  the  order  coniorm  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  flie 
Market  Administrator,  P.O.  Box  4606, 
Overland  park,  Kansas  66204,  or  from 
the  Hearing  Clerk,  Room  1077-South 
Building.  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250  or 
may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved, hi  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  followii^ 
organizational  units: 

Office  of  die  Secretary  of  Agriculture. 
Office  of  the  Administrator,  Agricultural 

Marketing  Service. 
Office  of  the  General  Connsel. 
Dairy  Division,  Agricuhiiral  Marketing 

Service  fWalisington  Office  only). 
Office  of  the  Maricet  Administrator,  eastern 

South  Dakota  Mariceting  Area. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C,  on:  February 
21.198a 

William  T.Manley. 

Deputy  Administrator.  Marketing  Program 
Operations. 

[FR  Doc.  80-59B3  Piled  2-2fr-«):  tM  un] 
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Commodity  Credit  Corporation 

7  CFR  Part  1464 

Tobacco  Loan  Program;  Pr6posed 
1980  Price  Support  L^vel,  Grade  Loan 
Rates,  and  Program  Procedures— Flue- 
Cured  TolMCCO 

agency:  Commodity  Credit  Corporation. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Commodity  Credit 
Corporation  is  proposing  to  (1) 
announce  the  level  of  support  of  $1,415 
per  pound  for  flue-cured  tobacco  as 
required  by  the  Agricultural  Act  of  1949, 
as  amended,  (2)  publish  a  schedul%of 
grade  loan  rates  so  as  to  provide  this 
level  of  support,  and  (3)  make  ineligible 
for  price  support  eight  grades  of  flue- 
cured  tobacco  for  which  there  is  limited 
demand  and  ovetsupply.  All  other 
procedures  for  making  price  support 
available  to  producers  of  1980  crop  flue- 
cured  tobacco  shall  remain  the  same. 
You  are  invited  to  submit  views  and 
recommendations  with  respect  to  these 
proposals. 

DATES:  Written  comments  must  be 
received  by  March  28, 1980  in  order  to 
be  sure  of  consideration. 
ADDRESS:  Send  comments  to  Director, 
Price  Support  and  Loan  Division,  ASCS, 
P.O.  Box  2415.  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Tarczy,  ASCS.  (202)  447-6733. 
SUPPUEMEHrtARV  INFORMATION:  The 

Agricultural  Act  of  1949,  as  amended, 
(the  "Act")  requires  the  Secretary 
through  loans,  purchases  and  other 
operations,  to  make  price  support 
available  on  any  crop  of  tobacco  for 
which  marketing  quotas  are  in  effect,  or 
for  which  marketing  quotas  have  not 
been  disapproved  by  producers.  Under 
section  106  of  the  Act,  the  level  of 
support  in  cents-per-pound  for  each  crop 
of  each  kind  of  tobacco  for  which 
marketing  quotas  are  in  effect,  or  for 
which  marketing  quotas  are  not 
disapproved,  is  mandatory  at  the 
support  level  for  the  1959  crop  of  such 
kind  of  tobacco,  multiplied  by  the  ratio 
of  (i)  the  average  of  the  index  of  prices 
paid  by  farmers  for  the  three  calendar 
years  immediately  preceding  the 
calendar  year  in  which  the  marketing 
year  begins  for  the  crop  for  which  the 
support  level  is  being  determined  to  (ii) 
the  average  index  of  prices  paid  by 
farmers  for  the  1959  calendar  year.  The 
average  of  the  index  of  such  prices  paid 
for  calendar  years  1977-79  will  be  used 
in  computing  the  1980  tobacco  support 
levels.  The  average  is  761.  The  average 
index  of  prices  paid  for  the  calendar 
year  1959  is  298.  The  resulting  ratio  is 
2.55.  Thus,  the  support  level  for  the  1980 


crop  of  flue-cured  tobacco  will  be  255 
percent  of  the  1959  level  (55.5  cents  per 
pound),  or  $1,415  per  pound.  It  is 
expected  that  price  support  will  be 
provided  through  loans  to  a  producers' 
cooperative  marketing  association 
which  would  receive  eligible  tobacco 
from  producers  and  make  price  support 
advances  to  the  producers,  through 
auction  warehouses,  for  the  tobacco 
received  as  collateral.  Price  support 
advances  would  be  based  on  the 
proposed  loan  rates  for  each  grade, 
which  would  average  the  required  level 
of  support  when  weighted  by  the 
anticipated  grade  percentages,  in 
accordance  with  section  403  of  the  Act. 
Price  support  advances  to  producers 
would  be  the  amount  determined  by 
multiplying  the  pounds  of  each  grade 
received  by  the  applicable  loan  rate  for 
that  grade  less  1  cent  per  pound,  which 
the  producers'  association  is  authorized 
to  deduct  and  apply  against  its  overhead 
costs. 

For  the  1979  and  preceding  crops  of 
flue-cured  tobacco,  all  grades  except 
No-G  and  N2  were  eligible  for  price 
support.  No-G  and  N2  have  been 
ineligible  for  price  support  because 
these  grades  are  of  such  low  quality  that 
they  do  not  make  good  collateral. 

Because  certain  other  grades,  P5L, 
P5F,  P5G,  NlGL,  NIXO,  NlPO,  NIL,  and 
NlXL  are  also  of  low  quality  and  have  a 
very  limited  market  demand,  it  is 
proposed  that  these  grades  shall  also  be 
ineligible  for  price  support  beginning 
with  the  1980  crop  of  tobacco. 

The  proposed  rates,  calculated  to 
provide  the  level  of  support  of  $1>415  per 
pound  as  determined  under  section  106 
of  the  Act,  are  set  forth  below. 

Proposed  Rule 

Accordingly,  it  is  proposed  that  7  CFR 
Part  1464  be  amended  by  revising 
§  1464.16  to  read  as  follows  effective  for 
the  1980  crop  of  flue-cured  tobacco, 
types  11-14. 

$1464.16    1  MO  crop  flue-cured  totMCCo, 
types  1 1-14,  loan  schedule.' 

(a)  Loan  schedule 


'  The  loan  rates  listed  arc  applicable  to  tied  and 
untied  nue-cured  tobacco  which  is  (1)  eligible 
tobacco  as  defined  in  the  regulations  and  (2) 
identified  by  a  marketing  card  which  does  not  bear 
the  notation  "Discount  Variety-Limited  Support". 
Rates  for  eligible  tobacco  identified  by  a  marketing 
card,  which  bears  the  notation  "Discount  Variety- 
limited  support",  are  SO  pert«nt  of  the  loan  rate 
listed  plus  fifty  cents  (SO.SO)  per  hundred  pounds. 
Any  grade  to  which  the  special  factor  "sand"  or 
"dirt"  is  added  (denoting  a  moderate  amount  of 
sand  or  dirt  in  excess  of  normal)  may  t>e  accepted  at 
90  percent,  rounded  to  the  nearest  dollar,  of  the  loan 
rate  listed.  Tobacco  graded  "W"  (doubtful  keeping 
order),  "U"  (unsound).  "N2 ',  "No-C".  "No-C-F". 
"No-C-F-Mnd ".  "No-C-F-dirt".  P5F.  P5L  P5G. 
NlCL  NlXO.  NlPO.  NIL  NlXL  or  "scrap"  will  not 


Grade 

iRate  par  pound  1 

Loan  rate 
$1  83 

AIL 

1  83 

B1L 

1  73 

B2L 

t  69 

B3L 

1  66 

B4L 

162 

B5L.     .  .. 

1  55 

B6L 

B1F 

- -■•■ ~ 

1.49 
1  73 

B2f 

169 

B3F 

B4F 

1.66 
162 

■  BSF 

1  55 

BSF 

1  49 

B1FR 

1  7t 

B2FB 

1.67 

B3FR 

1.64 

B4FR 

1  61 

BSFR 

L        1.54 
145 

B6FR 

B4R     .  .. 

Bsn 

1  36 

B3K 

1  59 

B4K 

1  53 

BSK 

1  46 

B6K 

1  38 

B3V 

1.54 

B4V 

1  49 

B5V 

1  42 

B3S 

1.48 

B4S 

1.44 

B5S 

1  37 

B3KL 

1  49 

B4KL 

1.45 

B5KL 

1.39 

B6KL 

1.30 

B3KF 

1  49 

B4KF    .... 

1  45 

B5KF 

B6KF 

B3KM 

B4KM 

*• — " 

139 
1.30 
1.51 
1  48 

B5KM 

1.42 

B8KM 

131 

B3KR  

1  55 

B4KR 

BSKR 

B4KV 

B5KV 

- — 

1.51 
144 
1.40 
1  32 

B6KV 

B4Q 

- — 

1.24 
1.37 

BSO 

1  31 

BBG 

BSGR 

1.22 
1  16 

B4GK 

1.31 

RIOK 

B6GK     .. 

•• — 

157 
1  19 

B5GG 

1.10 

H3L 

M4L 

H5L 

— 

■  1.68 
1.65 
1.57 

H6L 

1.52 

H1F 

1  75 

H2F 

1  71 

H3F 

1  66 

H4F 

1.65 

H5F 

1  57 

HSF 

H4FR 

152 
1  61 

H5FH 

1  55 

H6Fn 

1  48 

H4K 

HSK 

1.55 
1  50 

H6K 

1.43 

OIL 

C2L 



1.75 
1.72 

C3L  

1  69 

C4L 

1.65 

C5L 

1  56 

CIF 

1  75 

C2F 

C3F 

C4F 

1.72 
1.69 
1  65 

C5F 

1.56 

C4V 

1  52 

C4S 

1  49 

C4KL 

1  46 

C4KIIII 

1  49 

be  accepted.  Tobacco  is  eligible  for  advance  only  if 
consigned  by  the  original  producer.  The  cooperative 
association  through  which  advances  are  made 
available  is  authorized  to  deduct  1  cent  per  pound 
to  apply  against  overhead  costs. 
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04KR. 
OtO— 


OSOK. 
Ml — 

)CI — 


)^. 


)«L.. 


X«KII|.. 


xao- 


X6G~ 


X8QK. 
P«.- 


PtL- 


Mt- 


P»F_ 
P|F-. 

P«GL 


ICF- 
MIKM.. 

R^MxM.. 


kSGK.! 


NtK._ 
NIR_.. 
NIQF- 
NIQR- 
N1KV_ 
NIGO. 


NlBO. 


1.64 
tJ7 

1.31 
1.70 

y» 

1.58 
1.49 
1JS 
1.70 
1j8S 
1JB 
\M 
1J6 
1.4S 
1.42 
1.42 
1.34 
1J4 
1i7 
1.49 
1.44 
1.43 
1J6 
1.27 
1.21 
1J2 
1.19 
1.11 
1:01 
1.19 
1.11 

\sn 

.91 
1J0 
1JB 

1J0 

1.19 

1.14 

1.14 

IM 

1i>7 

XT 

J7 

.92 

JS 

M 

M 


(b)  Level  of  support  The  statutory 
level  of  support  for  the  1980-crop  of  flue- 
cured  tobacco,  calculated  in  accordance 
with  section  106  of  the  Agriculture  Act 
of  1949,  is  $1,415  per  pound 

All  written  submissions  will  be  made 
available  for  pubic  inspection  from  8:1S 
a.m.  to  4:45  pan.  Monday  through  Friday 
in  Room  3741— South  Building.  USDA. 
14th  and  Independence  Avenue,  SW. 
Washington,  D.C.  20013. 

This  amendment  has  not  been 
classified  "significant"  and  is  being 
published  under  emergency  procedures, 
as  aothorized  by  Executive  Order  12044 
and  Secretary's  Memorandum  No.  1955. 
without  a  full  60-day  comment  period.  It 
has  been  determined  by  Jerome  F.  Sitter 
that  an  emergency  situation  exists 
which  warrants  less  than  a  full  60-day 
comment  period  on  this  proposal 
because  the  grade  loan  rates  for  the 
1980>81  flue-cured  tobacco  marketing 
year  should  be  announced  prior  to  the 
planting  season  in  early  April. 
Accordhigly,  comments  must  be 
received  by  March  28, 1980  in  order  to 
be  sere  of  consideration.  An  approved 
Draft  Impact  Analysis  is  avaUable  from 
Robert  L  Tarczy,  Price  Support  and 
Loan  Division.  Room  3741— South 
Building,  P.O.  Box  2415,  Washington. 
D.C  20013. 


Signed  at  Washington.  D.C  on  February  22, 
198a 
John  W.  Goodwin. 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  80-6062  Filed  3-22-80: 3:28  pm| 
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Farmers  Home  Administration 
7  CFR  Parts  1945  and  1980 

Economic  Emergency  Loans 

AOENCY:  Farmers  Home  Administration. 
USDA. 


ACnON:  Proposed  rule. 


summary:  The  Farmers  Home 
Administration  (FmHA)  is  considering 
amending  its  regulations  concerning 
Economic  Emergency  (EE)  loans.  After 
several  months  of  administering  the 
program  it  has  come  to  our  attention 
that  several  areas  of  the  regulations  are 
causing  confusion  and  are  in  need  of 
further  clarification.  The  intended  eft'ect 
of  this  action  is  to  redefine  aquaculture, 
require  that  principal  members, 
stockholders,  and  partners  of  entity 
applicants  must  be  unable  to  get  credit 
elsewhere  as  individuals  and 
collectively,  and  require  that  an 
applicant  must  have  been  engaged  in 
farming  for  the  12-month  period  or 
during  one  full  production  and 
marketing  cycle,  whichever  is  the  lesser, 
immediately  before  the  application  was 
filed,  and  add  regulations  governing  a 
change  in  the  form  of  an  applicant 
dates:  Comments  must  be  received  on 
or  before  April  28, 1980. 
AODRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief. 
Directives  Management  Branch,  Farmers 
Home  Administration,  USDA,  Room 
6346-S.  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Krause,  USDA.  FmHA. 
Washington,  D.C.  202-447-6257. 
SUPPLEMENTARY  INFORMATION:  FmHA 
proposes  to  amend  Subpart  C  of  Part 
1945  and  Subpart  F  of  Part  1980,  Chapter 
XVm,  Titie  7,  Code  of  Federal 
Regulations  as  follows: 

(1)  Sections  1945.104  and  1980.504  to 
require  that  an  applicant  who  conducts 
an  aquaculture  operation  must  own, 
lease,  or  have  an  exclusive  right  to  use 
the  area  being  farmed. 

(2)  Sections  1945.105  and  1980.512  to 
require  that  principal  members, 
stockholders,  and  partners  of  entity 
applicants  must  be  unable  to  get  credit 
elsewhere  as  individuals  and 
collectively. 

(3)  Sections  1945.112  and  1980.512  to 
require  that  an  applicant  must  have 


been  engaged  in  farming  for  the  12- 
month  period,  or  during  one  full 
production  and  marketing  cycle, 
whichever  is  the  lesser,  immediately 
before  the  application  was  filed,  and 
add  regulations  governing  a  change  in 
form  of  an  applicant. 

Accordingly,  as  proposed.  Subpart  C 
of  Part  1945  and  Subpart  F  of  Part  1980 
are  amended  as  follows: 

PART  1945— EMERGENCY       ' 

Subpart  C— Economic  Emergency 
Loans 

1.  §  1945.104  (a)(4)  is  revised  to  read 
as  follows: 

S  1945.104    Definitions  and  ablireviatlons. 
(a)  Definitions 

(4)  Aquaculture.  The  husbandry  of 
aquatic  organisms  in  a  controlled  or 
selected  environment  An  aquatic 
organism  is  any  fish  (the  term  "fish" 
includes  any  aquatic  gilled  animal 
commonly  known  as  "fish",  as  well  as 
mollusks,  crustaceans,  or  other 
invertebrates  produced  under  controlled 
conditions — that  is  feeding,  tending, 
harvesting,  and  such  other  activities  as 
are  necessary  to  properly  raise  and 
market  the  Qroducts — in  ponds,  lakes, 
streams,  or  similar  holding  areas), 
amphibians,  reptiles,  or  aquatic  plants. 
An  aquaculture  operation  is  considered 
to  be  a  farm  only  if  it  is  conducted  on 
grounds  which  the  applicant  owns, 
leases,  or  has  an  exclusive  right  to  use. 
An  exclusive  right  to  use  must  be 
evidenced  by  a  permit  issued  to  the 
applicant  and  the  permit  must 
specifically  identify  the  waters  available 
to  be  used  by  the  applicant  only. 
•        •        *        •        • 

2.  i  1945.105  is  revised  as  follows: 

S194S.105    CredK  elsewhere. 

The  applicant  shall  certify  in  writing 
on  the  application  form  and  the  Counfy 
Supervisor  shall  confirm,  that  the 
applicant  is  unable  to  obtain  sufficient 
credit  bom  its  normal  agricultural 
lender(s)  including  an  FmHA  guaranteed 
loan  to  finance  the  actual  needs  at  rates 
and  terms  that  will  allow  the  applicant 
to  continue  the  farming  operation.  The 
applicant's  equity  in  real  estate, 
chattels,  and  other  assets  will  be 
considered  in  determining  ability  to 
obtain  such  credit  bom  the  applicant's 
normal  lender(s).  Cooperatives, 
corporations,  and  partnerships,  and  the 
principal  members,  principal 
stockholders,  and  principal  partners, 
both  individually  and  collectively,  must 
be  unable  to  obtain  the  required  funds 
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with  their  owo  resources  or  with  credit 
obtained  from  their  normal  lenderfs). 

3.  i  1M5.112  (b)(1)  is  revised  and  (h)  is 
added  to  read  as  follows: 

S1M5.11>    Elglblllty 

•        •        •        *        * 

ih]  Bona  fide  farmer.  *  *  * 
(1)  A  bona  fide  fanner  must  be 
actually  engaged  in  fanning  operations 
to  be  financed  by  an  EE  loan,  and  must 
have  been  engaged  in  farming  during  the 
12-month  period,  or  during  one  full 
production  and  marketing  cycle, 
whichever  is  the  lesser,  immediately 
preceding  the  date  of  the  application.  If 
the  applicant  is  an  individual,  the 
applicant  must  manage  such  fanning 
operation.  If  the  applicant  is  a 
cooperative,  corporation,  or  partnership, 
it  must  be  managed  by  one  or  more  of 
the  members,  stockholders,  or  partners. 
One  who  does  not  devote  fiill  time  to  the 
farming  enterprise  may  be  considered 
the  manager  provided  the  person  visits 
the  farm  at  sofficiently  frequent 
intervals  to  exercise  control  over  the 
farming  enterprise,  gives  directions  as  to 
how  it  should  be  run,  and  see  that  the 
enterprise  is  being  carried  on  properly. 
Any  enterprise  that  involves  an  outside 
full-time  manager  or  mangagement 
service  does  not  qualify  regardless  of 
the  number  of  visits  made.  In  addition, 
as  between  two  application!  on  Ble  at 
the  same  time.  FmHA  wii>give 
preference  to  an  applicant  who  owns 
and  operates  not  larger  than  a  family 
farm  as  defined  in  §  1945.104  of  this 
subpart.  However,  for  the  purpose  of  an 
EE  loan,  this  does  not  exclude  an 
applicant  who  does  not  own  pr  operate 
a  family  farm. 


/ 


(h)  Change  in  the  form  of  an 
applicant  A  change  in  the  form  of  an 
applicant  from  an  individual, 
partnership,  cooperative  or  corporation 
to  another  form  of  legal  entity  will  not 
disqualify  the  new  entity  if  it  is 
conducting  the  same  operation  as  was 
conducted  during  the  12-month  period, 
or  one  full  production  and  marketing 
cycle,  whichever  is  the  lesser, 
immediately  preceding  the  date  of  the 
application,  and  is  primarily  owned  by 
substantially  the  same  people  that 
owned  the  operation  during  the  12- 
month  period,  or  one  full  production  and 
marketing  cycle,  whichever  is  the  lesser, 
immediately  preceding  the  date  of  the 
application. 

(1)  When  one  or  more  individuals  who 
were  engaged  in  a  farming  operation 
during  the  12-month  period,  or  one  full 
production  and  marketing  cycle, 
whichever  is  the  lesser,  immediately 
preceding  the  application  later  fonn  a 
partnership,  cooperative  or  corporation. 


the  opetation's  application  aiay  slill 
receive  consideration  provided  such 
individual(s)  owns  at  least  60  percent  of 
the  new  partnership  assets  or 
cooperative  or  corporatitHu's  voting 
stock  and  continues  to  manage  or 
control  the  farming  operation. 

(2)  When  a  partnership  that  was 
engaged  in  a  farming  operation  during 
the  12-month  period,  or  one  full 
production  and  marketing  cycle, 
whichever  is  the  lesser,  inmiediately 
preceding  the  application  later  dissolves 
and  the  operation  is  continued  by  an 
individual  or  a  newly  formed 
partnership  or  cooperative  or 
corporation,  an  application  from  the 
individual  or  the  new  entity  will  receive 
consideration  provided  one  or  more  of 
the  partners  who  managed  the  farming 
operations  for  the  prior  partnership  will 
now  manage  the  operation  for  the 
applicant,  and  provided 

(i)  The  assets  of  the  prior  partnership 
are  now  owned  by  an  individual 
applicant  who  as  a  partner  in  the  prior 
partnership  had  owned  at  least  50 
percent  of  the  partnership  assets;  or 

(ii)  The  assets  of  the  prior  partnership 
are  now  owned  by  a  new  partnership 
applicant  and  the  partners  who  had 
owned  at  least  SO  percent  of  the  assets 
of  the  prior  partnership  are  now 
partners  owning  at  least  50  percent  of 
the  assets  of  the  new  partnership 
applicant;  or 

(iii)  The  assets  of  the  prior  partnership 
are  now  owned  by  a  new  cooperative  or 
corporation  applicant,  and  the  partners 
of  the  prior  partnership  who  had  owned 
at  least  50  percent  of  those  assets  now 
own  at  least  50  percent  of  the  voting 
stock  of  the  new  cooperative  or 
corporation  applicant 

(3)  When  a  cooperative  that  was 
engaged  in  a  farming  operation  during 
the  12-month  period,  or  one  full 
production  and  marketing  cycle, 
whichever  is  the  lesser,  immediately 
preceding  die  application  dissolves  but 
the  farming  operation  is  continued  by  an 
individual  or  a  newly  formed 
cooperative,  corporation  or  partnership, 
the  application  from  the  individual  or 
new  entity  will  receive  consideratiQO 
provided  one  or  more  of  the  members 
who  managed  the  farming  operation  for 
the  prior  cooperative  must  now  manage 
the  operation  for  the  new  applicant,  and 
provided 

(i)  The  assets  of  the  dissolved 
cooperative  are  now  owned  by  an 
individual  who  had  owned  at  least  50 
percent  of  the  voting  stock  of  the  former 
cooperative,  or 

(ii)  The  assets  of  the  former 
cooperative  are  now  owned  by  a  new 
partnership  applicant  and  the  members 
who  had  owned  at  least  SO  percent  of 


that  cooperative  are  now  partners 
owning  at  least  50  percent  of  the  assets 
of  the  new  partnership  applicant  or 

(iii)  The  assets  of  the  former 
cooperative  are  now  owned  by  a  new 
cooperative  or  corporation  applicant 
and  the  members  or  stockholders  who 
had  owned  at  least  50  percent  of  the 
voting  stock  of  the  former  cooperative 
are  now  members  or  stockholders 
owning  at  least  SO  percent  of  the  voting 
stock  of  the  new  cooperative  or 
corporation  applicant 

(4)  When  a  corporation  that  was 
engaged  in  a  farming  operation  during 
the  12-month  period,  or  one  full 
production  and  marketing  cycle, 
whichever  is  the  lesser,  immediately 
preceding  the  application  dissolves  but 
the  farming  operation  is  continued  by  an 
individual  or  a  newly  formed 
cooperative  or  corporation  or 
partnership,  the  application  from  the 
individual  or  new  entity  will  receive 
consideraton  provided  one  or  more  of 
the  stockholders  who  managed  the 
farming  operation  for  the  prior 
corporation  must  now  manage  the 
operation  for  the  new  applicant  and 
provided 

(i)  The  assets  of  the  dissolved 
corporation  are  now  owned  by  an 
individual  who  had  owned  at  least  SO 
percent  of  the  voting  stock  of  the  former 
corporation;  or 

(ii)  The  assets  of  the  former 
corporation  are  now  otvned  by  a  new 
partnership  applicant  and  the 
stockholders  who  had  owned  at  least  50 
percent  of  that  corporation  are  now 
partners  owning  at  least  SO  percent  of 
the  assets  of  the  new  partnership 
applicant;  or 

(iii)  The  assets  of  the  former 
corporation  are  now  owned  by  a  new 
cooperative  or  corporation  applicant 
and  the  members  or  stockholders  who 
had  owned  at  least  50  percent  of  the 
voting  stock  of  the  former  corporation 
are  now  members  or  stockholders 
owning  at  least  SO  percent  of  the  voting 
stock  of  the  new  cooperative  or 
corporation  applicant 

PART  1980--GEIIEIIAL 

Subpart  F— Economic  Emcrocncy 
Loans 

4.  i  1980.S04(d)  is  revised  to  read  as 
follows: 

91980.504   Definitions. 

*        •        •        •        • 

(d)  Aquaculture.  The  husbandry  of 
aquatic  organisms  in  a  controlled  or 
selected  environment  Anaquatic 
organism  is  any  fish  (the  term  "fish" 
includes  any  aquatic  giUed  animal 
commonly  known  as  "fish",  as  well  as 
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moOusks,  crustaceans,  or  other 
invertebrates  produced  under  controlled 
conditions — that  is  feeding,  tending 
harvesting,  and  such  other  activities  as 
are  necessary  to  properly  raise  and 
madcet  the  products—in  ponds,  lakes, 
streams,  or  similar  holding  areas), 
amphibians,  reptiles,  or  aquatic  plants. 
An  aquaculture  operation  is  considered 
to  be  a  farm  only  if  it  is  conducted  on 
grounds  which  the  applicant  owns, 
leases,  or  has  an  exclusive  right  to  use. 
An  exclusive  right  to  use  must  be 
evidenced  by  a  pennit  issued  to  the 
api^icant  and  the  permit  most 
specifically  identify  the  waters  available 
to  be  used  by  the  applicant  only. 

sj  S  1980.512  (b)(1)  and  (e)  are  revised 
and  (h)  is  added  to  read  as  follows: 

81990.512    BigMMy. 

^)  Bona  fide  farmer.  *  *  * 
(1]  A  bona  fide  farmer  must  be 
actually  engaged  in  farming  operations 
to  be  financed  by  an  EE  loan,  and  must 
have  been  engaged  in  fanning  during  the 
12-month  period,  or  one  full  production 
and  marketing  cycle,  whichever  is  the 
lesser,  immediately  preceding  the  date 
of  tbe  application.  If  the  applicant  is  an 
individual,  the  applicant  must  manage 
such  farming  operation.  If  the  applicant 
is  a  cooperative,  corporation,  or 
partnership,  it  must  be  managed  by  one 
or  more  of  the  members,  stockholders, 
or  partners.  One  who  does  not  devote 
full  time  to  the  farming  enterprise  may 
be  considered  the  manager  provided  the 
person  visits  the  farm  at  sufficiently 
frequent  intervals  to  exercise  control 
over  the  farming  enterprise,  gives 
directions  as  to  how  it  should  be  run, 
and  sees  that  the  enterprise  is  being    . 
carried  on  properly.  Any  enterprise  that 
involves  an  outside  full*time  manager  or 
management  service  does  not  qualify 
regardless  of  the  number  of  visits  made. 
In  addition,  as  between  two  applications 
on  file  at  the  same  time,  FmHA  will  give 
preference  to  an  applicant  who  owns 
and  operates  not  larger  than  a  family 
farm  as  defined  in  \  1980.504  of  this 
Subpart  However,  for  the  purpose  of  an 
EE  loan,  this  does  not  exclude  an 
applicant  who  does  not  own  or  operate 
a  family  farm. 
•        ••,•• 

(ej)  Credit  elsewhere.  The  applicant 
shal  certify  in  writing  on  the  application 
form,  and  the  County  Supervisor  shaH 
con&m,  that  the  applicant  is  tmable  to 
obtain  sufficient  credit  from  its  normal 
agricultural  lender(s)  to  finance  the 
actual  needs  at  rates  and  terms  that  will 
allow  the  applicant  to  continue  the 
farming  operation.  The  applicant's 


eqidfy  in  real  estate,  chattels,  and  other 
assets  will  be  considered  in  determining 
ability  to  obtain  such  credit  ieom  the 
applicant's  normal  lender(s). 
Cooperatives,  corporations,  and 
partnerships,  and  the  principal 
members,  principal  stockholders,  and 
princiapl  partners,  both  individually  and 
collectively,  must  be  unable  to  obtain 
the  required  funds  with  their  own 
resources  or  with  credit  obtained  fr^m 
their  normal  lender(s). 

(h)  Change  in  the  form  of  an 
applicant  A  change  in  the  form  of  an 
applicant  from  an  individual, 
partnership,  cooperative  or  corporation 
to  another  form  of  legal  entity  will  not 
disqualify  the  new  entity  if  it  is 
conducting  the  same  operation  as  was 
conducted  during  the  12-month  period, 
or  during  one  full  production  fuid 
marketing  cycle,  whichever  is  the  lesser, 
immediately  preceding  the  date  of  the 
application,  and  is  primarily  owned  by 
substantially  the  same  people  that 
owned  the  operation  during  the  12- 
month  period,  or  during  one  full 
production  and  marketing  cycle, 
whichever  Is  the  lesser,  immediately 
preceding  the  date  of  the  application. 

(1)  When  one  or  more  individuals  who 
were  engaged  in  a  farming  operation 
during  the  12-month  period,  or  during 
one  fidl  production  and  marketing  cycle, 
whichever  is  the  lesser,  immediately 
preceding  the  application  later  forms  a 
partnership,  cooperative  or  corporation, 
the  operation's  application  may  still 
receive  consideration  provided  such 
individual(s)  owns  at  least  50  percent  of 
the  new  partnership  asserts  or 
cooperative  or  corporation's  voting 
stock  and  continues  to  manage  or 
control  the  farming  operation. 

(2)  When  a  partnership  that  was 
engaged  in  a  farming  operation  during 
the  12-month  period,  or  during  one  full 
production  and  marketing  cycle, 
whichever  is  the  lesser,  immediately 
preceding  the  appUcation  later  dissolves 
and  the  operation  is  continued  by  an* 
individual  or  a  newly  formed 
partnership  or  cooperative  or 
corporation,  an  application  from  the 
individual  or  the  new  entity  will  receive 
consideration  provided  one  or  more  of 
the  partners  who  managed  the  fanning 
operation  for  the  prior  partnership  will 
now  manage  the  operation  for  the 
applicant  and  provided 

(i)  The  assets  of  the  prior  partnership 
are  now  owned  by  an  individual 
applicant  who  as  a  partner  in  the  prior 
partnership  has  owned  at  least  50 
percent  of  the  partnership  assets;  or 

(ii)  The  assets  of  the  prior  partnership 
are  now  owned  by  a  new  partnership 


applicant  and  the  partners  who  had 
owned  at  least  50  percent  of  the  assets 
of  the  prior  partnership  are  now 
partners  owning  at  least  SO  percent  of 
the  assets  of  the  new  partnership 
appUcant  or 

(iii)  The  assets  of  the  prior  partnership 
are  now  owned  by  a  new  cooperative  or 
corporation  applicant  and  the  partners 
of  the  prior  partnership  who  had  owned 
at  least  50  percent  of  Uiose  assets  now 
own  at  least  SO  percent  of  the  voting 
stock  of  the  new  cooperative  or 
corporation  applicant 

(3)  When  a  cooperative  that  was 
engaged  in  a  farming  operation  during 
the  12-month  period,  or  during  one  fidl 
production  and  marketing  cycle, 
whichever  is  the  lesser,  immediately 
preceding  the  application  dissolves  but 
the  farming  operation  is  continued  by  an 
individual  or  a  newly  formed 
cooperative,  corporation  or  partnership, 
the  application  from  the  individual  or 
new  entity  will  receive  consideraton 
provided  one  or  more  of  the  members 
who  managed  the  farming  operation  for 
the  prior  cooperative  must  now  manage 
the  operation  for  the  new  applicant  and 
provided 

(i)  Hie  assets  of  the  dissolved 
cooperative  are  now  owned  by  an 
individual  who  had  owned  at  least  50 
percent  of  the  voting  Stock  of  the  former 
cooperative,  or 

(ii)  The  assets  of  the  former 
cooperative  are  now  owned  by  a  new 
partnership  applicant  and  the  members 
who  had  owned  at  least  50  percent  of 
that  cooperative  are  now  partners 
owning  at  least  50  percent  of  die  assets 
of  the  new  partnership  applicant  or 

(iii)  The  assets  of  the  former 
cooperative  are  now  owned  by  a  new 
cooperative  or  corporation  applicant 
and  the  members  or  stockholders  who 
had  owned  at  least  50  percent  of  the 
voting  stock  of  the  former  cooperative 
are  now  members  or  stockholders 
owning  at  least  50  percent  of  the  voting 
stock  of  the  new  new  cooperative  or 
corporation  applicant 

(4)  When  a  corporation  that  was 
engaged  in  a  farming  operation  during 
the  12-^nonth  period,  or  during  one  full 
production  and  marketing  cycle, 
whichever  is  the  lesser,  immediately 
preceding  the  application  dissolves  but 
the  farming  operation  is  continued  by  an 
individual  or  a  newly  formed 
cooperative  or  corporation  or 
partnership,  the  application  from  the 
individual  or  new  entity  will  receive 
consideration  provided  one  or  more  of 
the  stockholders  who  managed  the 
farming  operation  for  the  prior 
corporation  must  now  manage  the 
operation  for  the  new  applicant  and 
provided 
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(i)  The  aMets  of  the  diasotved 
corporatlao  are  now  owned  by  an 
individual  who  had  owned  at  least  10 
percent  of  the  voting  stock  of  the  fonner 
corporation:  or 

(ii)  The  assets  of  the  former 
corporation  are  now  owned  by  a  new 
partnership  applicant  and  the 
stockholders  who  had  owned  at  least  50 
percent  of  that  corporatian  are  now 
partners  owning  at  least  SO  percent  of 
the  assets  of  the  new  partnership 
applicant;  or 

(iii)  The  assets  of  the  former 
corporation  are  now  owned  by  a  new 
cooperative  or  corporation  applicant 
and  the  members  or  stockholders  who 
had  owned  at  least  50  percent  of  the 
voting  stock  of  the  fonner  corporation 
are  now  members  or  stockholders 
owning  at  least  50  percent  of  the  voting 
stock  of  the  new  cooperative  or 
corporation  applicant. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
signiricantly  affecting  the  quality  of 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Pub.  L  91-190.  an 
Environmental  Impact  Statement  is  not 
required 

Note. — ^This  proposal  has  been  reviewed 
under  the  USOA  criteria  established  to 
implement  Executive  Order  13044, 
"Improving  Government  Regulations."  A 
determination  lias  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Draft  Impact  Analysis  has 
been  prepared  and  is  available  from  the 
Chief.  Directives  Management  Brancli,  Room 
6346.  South  Agriculture  Building,  Washingtoa 
DC.  20250. 


( T  OAC  108ft  8  UX£  SOb  Titb  B  of  Pub.  L 
9S-a»fc  rislsisttnii  of  awtbority  by  the 
Secretary  oTAptniltuM,  7  CFR  2.23: 
delegation  of  authority  by  the  AssL  Sec.  for 
Rural  Development  7  CFR  2.70) 

Dated  February  4. 1980. 
Gonloo  Cavaaaoih. 
Admijuatraioe,  Fanaen  Home 
Admtuatmtion. 
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DEPARTMENT  OF  ENERGY 
10CFRPart4tS 


EiMffy  PerforrMnoe  Stenderds  for 
N«»  Buidinge;  AddWonel  Publie 
Hearing 

AOCNCv:  Department  of  Energy. 
ACnow:  Scheduling  of  additional 
hearing. 

8U— SAITf.  Hie  Dqwrtment  of  Energy,  in 
response  to  significant  public  comment 
to  schedule  a  hearing  hi  the  Pacific 
Northwest  on  the  Energy  Performance 
Standards  for  New  Buildings  Notice  of 
Proposed  Rulemaking  published  in  the 
Federal  Register  on  November  28, 1979. 
44  FR  08120,  has  scheduled  an 
additional  hearing  as  listed  below: 

April  24-25. 1080  in  Seattle,  Washington. 

It  should  be  noted  that  the  procedure 
for  submitting  comments  and  requests  to 
speak  at  the  hearings  remains  the  same 
as  originally  published  in  Section  7.0  of 
the  preamble  to  the  Notice  of  Proposed 
Rulemaking. 

OATUi  Written  comments  on  the 
proposed  rule  and  the  Technical  Support 
Documents,  including  the  Draft 
Environmental  Impact  Statement,  must 
be  received  by  the  Department  by  close 


of  bushiesa  AptU  3a  IMa  the 
addMoMl  heark«  is  scteda^ed  far  April 
24-2S,  ma  ia  Saattla.  Waahii^ta.  The 
other  fiva  hnsriins  rsBBala  achednlad  as 
prevjomly  listed  in  ttw  Fsiisial  B^ter 
on  ianuaiy  22.  IMa  45  FS  4850:  March 
24-26, 1980  for  WasUi^ton.  D.C4  April 
14-14.  IfiSa  l<v  AtlanU,  Geoigia  and 
Kansas  City.  Missouti:  and  April  21-23. 
1980  far  Loa  Aageles,  CaliiorBia.  and 
Boston.  Uaaaadmaetts.  The  deadliae  for 
submittii^  requests  to  speak  is  March 
12, 198a  uid  speakers  will  be  notified 
by  March  la  1080. 

AODRESSca:  Hie  hearings  wO!  beghi  at 
9:30  a.m.  local  fime,  at  the  locations 
given  in  the  table.  Written  comments 
and  requests  to  speak  at  the  hearings,  as 
well  as  questions  legaiding  die  conduct 
of  the  heaiiags.  shotdd  be  directed  to 
Joanne  Bakos  at  the  address  and 
telephone  number  given  below. 

FOR  FURTHSII  INANIMATION  CONTACT. 

lames  L  Binkley.  ALA  (Builifiags  and 

Community  Sjrstems).  U&  Department  of 

Energy,  Office  of  Conservation  and  Solar 

Energy,  Mail  SUtkm  2114a  20 

Massachusetts  Avenue  NW..  Washington. 

DC.  20585,  (800]  424-0040.  (800}  424-0061, 

(202}  252-2855. 
)oanne  Bakos  (Hearing  Procedures),  U.S. 

Department  of  Energy,  Offipa  of 

Conservation  and  Solar  Energy,  Mail 
.  Station  2221c  80  Massachusetts  Avenue 

NW..  Washington,  D.C  20585,  (202}  376- 

1651. 
Richard  F.  Kessler  (Office  of  General 

Counsel},  U.S.  Department  of  Energy,  Mail 

Station  3228,  20  Massachusetts  Avenue 

NW.,  Washington.  D.C.  20585. 

Issued  in  Washington,  D.C,  February  20, 
198a 
Kelly  C  Sandy  m. 

Executive  Director,  Conaervotion  and  Solar 
Energy. 


1 


CHy 


to^Mfctoba 
»tmm»dbf— 


noiMMt)y— 


Waitwglon.  D.C. 
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I  CHy.  Mo Apr.  14. 15.  and  16.  1980.. 


LXW  Angelas.  CaM . 
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Oawgaleiwi  UnivaraNy,  Hal  01  Nations.  36lh  and  Mar.  12. 1980. 

PKoapad  Sla.  NW..  WaaMnglon.  O.C.  200aa 

ASanIa  CMc  Canlar.  395  PMmool  Ava.  NE..  AUait-  Mar.  ^2. 1880.. 

la.  0*.  30308. 

Sharalon  Downloam,  60)  and  Mam  Sts..  Kmaa  Mar.  12. 1980.. 

CHy.  Ma  S410& 

..  Apr  21.  22,  and  23,  1980 HoSday  Inn,  ConvanSon  Canlar,  1020  South  Figua-  Mar.  12, 19e0„ 

foa  SL.  Lea  Angalas.  CaM  90015. 

Apr.  21.  2^  and  23.  1980 J.  W.  MoCormack.  Post  Offioa  and  Countwuaa  Mar.  12. 1980. 

B«Mbift   Poat  Offlca   Squara.    Boston,   Maaa. 
02102. 

Apr.  24  and  25.  1960 Fadaral  BUkSng.  South  AudMorium.  915  Second  Mar.  12. 1980.. 

Ave..  Saattla.  Wash.  96174. 


Mar.  19.  1980. 
Mv.  10.  1980. 
Mw.  19.  1980. 
Mar.  19.  1980. 
Mar.  19. 1980. 

Mar.  19. 1980, 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  S«1  and  wa 
(Noa80-104] 

Fadval  Savinaa  and  Loan  Insurance 
Coiporatlon;  Resarvs  Raquiremants 

February  21.  lOSa 

AQOicv:  Federal  Home  Loan  Bank 

Board. 

action:  Proposed  rale. 

summary:  The  Board  ptopote*  to  amend 
its  reserve  requirements  for  uistitutions 
the  accounts  of  which  are  insured  by  die 
Federal  Savings  and  Loan  Insurance 
Corporation,  by:  (1)  designating  Net 
Worth  as  the  statutory  "reserve" 
account  and  eliminating  the  separate 
designation  of  the  Federal  Insurance 
Reserve  subaccount;  (2)  changing  the 
reserve  calculation  period  from  die  end 
of  the  year  to  the  beginning  of  the  year; 
and  (3)  providli^  for  extension  of  die 
period  of  thne  aDowed  for  meetiiig  the 
one-time  reserve  requirement,  to  a 
maximum  of  30  years  frxiin  the  granting 
of  insurance,  on  an  application  basis. 
The  Board  believes  that  these  actions 
would  idd  its  supervisory  efforts  by 
reflecting  a  more  accurate  picture  of  an 
institution's  financial  position,  while 
conttmring  to  maintain  the  safety  and 
souadness  of  institations  by  providing 
an  adequate  reserve  for  losses. 
DATC:  Comments  must  be  received  by: 
April  28.  IMa 

ADORCSS:  Send  comments  to  die  Office 
of  tlie  Secretary.  Federal  Home  Loan 
Bank  Board.  1700  G  Street  NWh 
Washhigton.  D.C.  205S2. 
FOR  FURTMCR  MPOMIATION  CONTACT: 
Nancy  L  Feldman.  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street  NW..  Washington. 
DC.  20552  (202) 377-6440. 
SUPMJEMCNTAIIV  MFORMATIOli: 

Subsection  403(b)  of  the  National 
Housing  Act  as  amended  (12  U.S.C 
1727D,  requires  the  Federal  Savings  and 
Loan  Insurance  Corporation,  operated 
by  the  Board,  to  promulgate  regulations 
providing  for  loss  reserves.  At  present 
S§  SB3.11. 563.12, 563.13.  and  563.14  of 
the  rules  and  re^ilations  for  Insuranca 
of  Accounts  (12  CFR  563.11-663.14) 
require  insured  institutions  to  establish 
a  separate  accoimt  for  diis  purpose, 
designated  by  the  Board  as  the  Federal 
Insurance  Reserve  (FIR). 

The  FIR  serves  as  a  component  of  net 
worth,  as  defined  and  regulated  by  the 
Board.  However,  it  is  the  net  worth 
calculation,  and  not  the  FIR  alone, 
which  the  Board  believes  is  a  useAd 
regulatory  barometer.  The  proposal 
therefore  would  eliminate  die  statutoiy 


reserve  as  a  separate  account  while 
continuing  to  include  the  items 
constituting  the  FIR  as  part  of  the  net 
worth  calculation.  The  Board  believes 
diat  this  change  ivould  shnplify  its 
examination  and  supervision  of 
bistitutions.  by  providing  clarification  of 
an  institution's  ability  to  absorb  losses. 
Elimination  of  the  separate  FIR  account 
which  has  been  restricted  to  absorption 
of  capital  losses,  would  mean  diat  all 
losses  would  be  chargeable  to  the  net 
worth  account  Eliminating  artificial 
distribution  of  losses  among  different 
accounting  structures  will  enable  the 
Board  to  more  easily  review  the  effect  of 
such  losses  on  an  institution's  financial 
capacity,  and  would  remove  the  need 
for  appUcations  to  earmaric  funds 
temporarily  to  the  FIR  accoimt  which 
currendy  are  required  to  be  processed 
by  Board  staff. 

The  proposed  regulation  would 
provide  expliddy  in  S  563.13(a}  that 
.compliance  with  the  net  worth 
requirements,  with  certain  adjustments, 
satisfies  the  statutory  reserve 
requirement  For  purposes  of  fulfilling 
the  statutory  requirement  certain  items 
includable  in  present  net  worth 
calculations  would  be  excluded;  thiese 
are:  (1)  Subordinated  debentures.  (2) 
capital  stock  subject  to  mandatory 
retirement  or  redemption  provisions.  (3) 
specific  loss  reserves,  and  (4]  any  other 
items  the  Board  determines  are  not 
available  for  absorption  of  losses. 
Subsection  403(b)  indicates  that  the 
reserves  specified  are  reserves  for 
losses,  and  on  diat  basis  the  listed  items 
are  currendy  excluded  from  flR 
calculations;  thus,  the  proposal  would 
continue  die  regulatory  status  que  in 
reelect  to  die  items  that  may  be 
included  to  meet  the  statutory 
requirement 

Review  of  the  appropriateness  of  die 
present  exclusions  fitim  a  loss  reserve, 
and  the  substance  of  the  net  worth 
requirements  of  the  present  regulation, 
are  not  vrithin  die  scope  of  diis  proposal. 
The  Board  is  considering  a  number  of 
possible  changes  in  these  areas,  and 
expects  to  invite  public  comment  on 
them  at  a  later  date. 

Subsection  403(b)  further  provides 
that  reserves  shall  be  built  up  to  reach  a 
level  of  five  percent  of  insured  accounts, 
within  a  20-year  period,  or  up  to  a  30- 
year  period  in  the  case  of  any  insured 
institution  if  the  FSUC  determines  such 
action  to  be  necessary  to  meet  mortgage 
needs.  Current  §  563.13(a)  extends  the 
period  to  26  years  for  all  institutions. 
The  proposal  would  provide  a  reversion 
to  the  20  year  period  (with  a 
grandfathering  of  institutions  now 
insured  bom  18  to  under  26  years,  at  the 


26-year  level),  and  an  application 
process  for  extensions  up  to  30  years  in 
individual  cases  where  mortgage  needs 
would  be  better  served.  The  proposal 
would  further  amend  the  provision  to 
limit  the  five-percent  test  to  "insured" 
accounts,  to  more  accurately  follow  the 
statutory  language.  The  Principal 
Supervisory  Agent  in  the  institution's 
Federal  Home  Loan  Bcmk  district  would 
have  delegated  authority  to  approve 
extensions  of  the  time  period;  denials 
would  be  referred  to  die  Board  for  final 
decision.  Comment  is  specifically 
solicited  on  the  proposed  standards  to 
be  used  in  making  a  determination  of 
"mortgage  needs",  in  connection  with 
applications  for  extension:  the  proposal 
would  allow  approval  of  an  extension  if 
the  PSA  determhied  that  the  institution 
has  the  opportunity  and  willhigness  to 
make  additional  mortgage  loans  but 
that  because  of  rapid  growth  or  other 
factora.  not  including  losses  or  poor 
business  practices,  it  wrould  be  difficult 
to  do  so  without  an  extension. 

Present  1 563.13  requires  the  reserve 
test  to  be  calculated  on  the  basis  of 
accoimt  balances  existing  at  the  annual 
closing  date.  Hie  Board  has  become 
aware  of  the  difficulty,  particularly  in 
times  of  money  market  volatility,  of 
"meeting  a  moving  target",  Le.  not 
knowing  until  the  end  of  the  year  what 
the  reserve  requirements  are  and 
whether  they  have  been  met  The  Board 
therefore  proposes  to  change  the 
regulation  so  that  the  reserve 
requirement  for  a  given  year  is 
calculated  at  the  beginning  of  such  year, 
with  compliance  required  by  the  end  of 
that  year.  Hie  proposed  revision 
appears  at  i  563.13(b)(1). 

Proposed  S  563.14,  regarding  payment 
of  dividends  to  insured  members, 
restates  current  hnplementation  of 
statutory  requirements,  but  would  delete 
the  present  reference  to  "interest", 
which  is  not  contained  in  Section  403(b). 
Paragraph  (a)  of  proposed  8  563.14 
provides  that  dividends  to  insured 
members  may  not  be  paid  out  of  the 
statutory  reserve.  This  provision  is  now 
found  in  {  563.11(a).  The  proposed 
provision  would  separate  out  that  part 
of  the  net  worth  formula  attributable  to 
the  present  FIR  component  for  purposes 
of  the  statutoiy  test 

Paragraph  (b)  of  proposed  §  563.14 
maintains  the  present  regulatory 
implementation  of  the  section  403(b) 
statutory  requirement  that  FSUC 
approv^  be  granted  before  dividends 
may  be  paid,  in  the  event  that  losses  are 
chargeable  to  the  reserve,  llie  provision 
is  contained  hi  present  8  563.14. 

Accordingly,  die  Board  hereby 
proposes  to  amend  Parts  561  and  563  by 
amending  8  561.13.  deleting  88  563.11 


12832  Federal  Register  /  Vol.  45.  No.  40  /  Wednesday,  February  27.  1960  /  Proposed  Rules 


and  563.12,  and  revising  99  563.13  and 
563.14.  to  read  as  set  forth  below. 

Rules  and  Regulations  for  Insurance  of 
Accounts 

PART  561— DEFINITIONS 

S  561.13    [AnMndad] 

1.  Amend  9  561.13  (the  definition  of 
"net  worth")  by  changing  the  phrase 
"annual  closing  net  worth  requirement" 
in  the  second  and  third  sentences  of  that 
section  to  read  "annual  net  worth 
requirement". 

PART  563-OPERATIONS 

99  563.11  and  56X12    [Oeletedl 

2.  Delete  99  563.11  and  563.12. 

3.  Amend  9  563.13  by  revising  the  title 
and  paragraphs  (a)  and  (b)  and 
amending  paragraph  (c)  thereof,  to  read 
as  set  forth  below. 

9563.13    Reserve  accounts. 

(a)  Statutory  reserve  requirement. 
Compliance  with  the  net  worth 
requirements  of  paragraph  (b)  of  this 
section  shall  constitute  compliance  with 
the  reserve  requirements  of  subsection 
403(b)  of  the  National  Housing  Act  of 
1934  as  amended,  with  the  following 
limitations: 

(1)  For  purposes  of  meeting  the 
statutory  reserve  requirement  net  worth 
shall  not  include  any  portion  of — 

(i)  Subordinated  debt  securities, 

(ii)  Capital  stock  accoimts  which 
contain  mandatory  retirement  or 
redemption  provisions, 

(iii)  Specinc  loss  reserves,  and 

(iv)  Ajiy  other  items  which  the 
Corporation  determines  are  not 
available  for  absoiption  of  losses. 

(2)(i)  Effective  (effective  date  of 
regulation),  each  institution  shall,  at  any 
one  annual  closing  date  not  later  than 
the  twentieth  armiversary  of  insurance 
of  accounts,  have  net  worth  equal  to  five 
percent  of  its  insured  account  balances 
on  such  date,  except  that  institutions 
which  have  been  insured  from  18  to 
fewer  than  28  years  from  the  above  date 
shall  meet  this  requirement  within  28 
years  of  the  date  of  insurance,  (ii) 
Institutions  may  apply  to  the 
Corporation  for  extension  of  the  time 
periods,  up  to  a  maxinjum  of  the 
thirtieth  anniversary,  on  the  grounds 
that  such  action  is  necessary  for  the 
institution  to  meet  mortgage  needs.  The 
Principal  Supervisory  Agent  of  the 
institutions's  Federal  Home  Loan  Bank 
district  is  hereby  delegated  authority  to 
approve  such  applications,  upon  a 
determination  that  the  institution  has 
the  opportunity  and  willingnesa  to  make 
additional  mortgage  loans  but,  because 
of  the  institution's  rapid  growth  or  other 


factors,  not  including  losses  or  poor 
business  practices,  it  fmds  it  difficult  to 
do  so  without  the  applied-for  extension. 
If  approval  is  denied,  the  application 
shall  be  forwarded  for  review  and  fmal 
decision  by  the  Corporation. 

(3)  Payment  of  dividends  and  interest 
on  savings  accounts  must  be  made  in 
accordance  with  9  563.14. 

(b)  Net  worth  requirements — (1) 
Calculation  period.  The  annual  net 
worth  requirement,  as  set  forth  in 
paragraph  (b)(2)  of  this  section,  shall  be 
established  at  the  beginning  of  each 
year,  and  shall  be  met  as  of  the  end  of 
the  year.  "Year"  refers  to  the  period 
beginning  after  an  institution's  annual 
closing  date  foUoyving  each  anniversary 
of  the  date  of  insurance  of  accounts. 

(2)  Minimum  required  amount,  (i)  The 
following  table  shall  be  used  in 
calculating  net  worth  requirements: 
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(ii)  Net  worth  shall  be  at  least  equal  to 
the  greater  of: 

[a]  An  amount  equal  to  the  sum  of: 
(/)  The  amount  obtained  by 

multiplying  the  percentage 
corresponding  to  the  anniversary  date, 
as  set  forth  in  the  table  above,  by  either 
the  amount  of  the  institution's  checking 
and  savings  account  balances  on  such 
date,  or  the  average  of  such  account 
balances  on  such  date  and  on  one  or 
more  of  the  four  immediately  preceding 
annual  dates,  provided  all  such  dates 
are  consecutive.  {2)  an  amount  equal  to 
20  percent  of  the  institution's  scheduled 
items,  and  (J)  the  additional  amoimt 
required  by  paragraph  (b)(4]  of  this 
section:  or 

[b]  The  amount  determined  under  the 
Asset  Composition  and  Net  Worth  Index 
set  forth  in  paragraph  (b)(3)  of  this 
section,  as  adjusted  by  multiplying  such 
amount  by  a  fraction  of  which  the 
numerator  is  the  applicable  percentage 
(from  the  table  set  forth  above)  and  the 
denominator  is  5.00,  plus  the  additional 
amount  required  byparagraph  (b)(4)  of 
this  section. 

(3)  Asset  Composition  and  Net  Worth 
Index,  (i)  the  Index  referred  to  above  is 
as  follows:  *  •  • 


(c)  Failure  to  meet  net  worth 
requirements.  If  any  insured  institution 
fails  to  meet  the  net  worth  requirements 
set  forth  in  paragraph  (b)  of  this  section, 
the  Corporation  may,  whether  through 
enforcement  proceedings  (as  provided  in 
Parts  565  and  566  of  this  subchapter]  or 
otherwise,  require  such  institution  to 
take  one  or  more  of  the  following 

corrective  actions: 

*        *        *        •        • 

4.  Revise  9  563.14  to  read  as  follows: 

9563.14    Payment  Of  dividends  from  net 
wortti. 

(a)  No  institution  may  pay  dividends 
to  insured  members  from  its  net  worth, 
as  determined  pursuant  to  9  563.13(b) 
unless  the  balance  of  the  net  worth 
account,  after  deduction  of  such 
payments  and  the  items  listed  in 

9  563.13(a)(1)  (i)  through  (iv).  will  be  at 
least  equal  to  the  amount  required  under 
9  563.13(b)(2)(ii)(o)(l). 

(b)  No  institution  which  has 
recognized  losses  of  any  kind 
chargeable  to  its  net  worth  account,  may 
pay  dividends  to  insured  members 
unless  (1)  its  net  worth  account,  after 
deduction  of  such  losses,  is  at  least 
equal  to  the  amount  required  under  * 

9  563.13(b).  or  (2)  prior  written  approval 
is  obtained  from  the  Corporation.  The 
Corporation  hereby  approves,  for  any 
such  insured  institution  which  has  been 
insured  for  a  period  of  20  years  or  more 
and.  prior  to  the  charging  of  such  losses, 
met  the  five-percent  requirement  of 
9  563.13(a)(2).  the  declaraUon  of 
dividends  to  insured  members,  if  such 
insured  institution  provides  not  less 
than  25  percent  of  its  net  income  (as 
defined  in  9  572.3  of  this  subchapter)  for 
the  affected  distribution,period  to  the 
restoration  of  its  reserve  capacity. 

(Sees  402,  403.  407.  48  Stat.  1256, 1257, 1260. 
as  amended  (12  U.S.C  1725, 1726. 1730).  Sec. 
5A,  47  Stat.  727,  as  amended  by  sec.  1,  64 
Stat.  256.  as  amended,  sec.  17, 47  Stat.  736.  as 
amended  (12  U.S.C.  1425a,  1437).  Sec.  5, 48 
Stat.  132,  as  amended  (12  U.S.C  1464).  Reorg. 
Plan  No.  3  of  1947. 172  FR  4891.  3  CFR.  1943- 
46  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  rum. 

Secretary. 

(FV  Doc.  ao-aoSI  FlM  Z-ZB-KI:  9:45  iml 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  419 

Gam«s  of  Chanc«  In  th«  Food  Retailing 
and  Gasollna  industries:  Proposed 
Aniendment  of  Posting  and  Reporting 
Requlren>ents 

AOENCY:  Federal  Trade  Commission. 
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ACT^  Publication  of  Staff  Report. 


r.  The  Federal  Trade 
Commission's  Bureau  of  Consumer 
Protection  has  released  to  the  public  a 
staff  report  that  summarizes  and 
analyzes  the  evidence  in  the 
Commission's  rulemaking  proceeding 
regarding  the  amendment  to  the  Trade 
Regulation  Rule  for  Games  of  Chance  in 
the  Pood  Retailing  and  Gasoline 
Industries.  (44  FR  51826.  September  5. 
1979!  45  FR  4363.  January  22. 1980.)  The 
Staff  report  includes  its  recommendation 
to  the  Commission  regarding  final  action 
on  the  proposed  amendment  The  staff 
report  and  the  recommended 
amendment  have  been  placed  on  the 
public  record. 

DATtS:  Members  of  the  public  are 
invited  to  comment  on  the  staff  report 
and  the  recommended  rule  amendiment 
Comments  will  be  accepted  until  March 
28,1980. 

AODMESSES:  Requests  for  copies  of  the 
staff  report  should  be  sent  to:  Public 
Reference  Branch,  Room  130.  Federal 
Trade  Commission,  Oth  Street  at 
Pennsylvania  Avenue.  N.W., 
WashLogton.  D.C.  20580. 

Comments  should  1y  sent  to: 
Secretary,  Federal  Trade  Commission, 
Oth  Street  at  Pennsylvania  Avenue. 
N.W.,  Washington.  D.C  20580. 

FOR  FURTHER  INFOflMAnON,  CONTACT: 

Noble  F.  Jones.  Consumer  Protection 
Specialist,  Cleveland  Regional  Office, 
Federal  Trade  Commission,  118  SL  Clair 
Avedue.  Suite  500.  Cleveland.  Ohio 
44114.  Telephone:  (216)  522-4207. 

SUPPIEINENTARY  INFORMATIOli:  Copies 

of  the  staff  report  and  recommended 
amendment  may  be  obtained  from: 
Public  Reference  Branch.  Room  130, 
Federal  Trade  Commission.  Oth  Sti*eet  at 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C  20580. 

Comments,  which  will  be  accepted 
until  March  28, 1980.  should  be 
identified  as  "Comment  on  Staff 
Report — Games  of  Chance  Rule,  Posting 
and  Reporting  Amendment,"  and 
addressed  to:  Secretary.  Federal  Trade 
Commission,  Oth  Street  at  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 

The  Commission  cautions  all 
concerned  that  the  staff  report  has 
neither  been  reviewed  nor  adopted  by 
the  Commission  and  that  its  publication 
should  not  be  interpreted  as  reflecting 
the  present  view  of  the  Commission  or 
any  individual  member  thereof. 

Issued:  February  27. 1960. 


By  the  Director  of  the  Bureau  of  Consumer 
Protection. 
Albert  H.  Kramer, 
Director. 

[FR  Doc.  80-5907  Filed  2-26-80: 8:45  ami 
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iNTERNA'nONAL  TRADE 
COMMISSION 

19  CFR  Part  212 

Proposed  Rules  on  Regulatory  Impact 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Proposed  rule. 

summary:  The  U.S.  International  Trade 
Commission  is  issuing  this  notice  to 
obtain  public  comments  on  its  proposed 
rules  on  the  regulatory  impact  of 
substantive  rulemakiiig.  Tliese  proposed 
rules  are  necessitated  by  the 
consideration  by  the  Commission  of 
proposed  substantive  rules  under  19 
U.S.C.  1337.  These  proposed  rules  on 
regulatory  impact  would  establish  the 
definition  of  significant  regulations,  the 
criteria  and  elements  of  regulatory 
ancdysis,  the  standards  for  review  of 
existing  regulations,  and  the  procedures 
for  public  participation  in  the 
development  of  regulations. 
DATE:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  March  28, 
1980. 

ADDRESS:  Send  comments  to  Jack 
Simmons.  Office  of  .the  General  Counsel, 
U.S.  International  Trade  Commission, 
Washington.  D.C.  20436.  Copies  of  all 
written  comments  will  be  available  for 
examination  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Sti-eet.  NW.. 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Write  Jack  Simmons  at  the  above 
address  or  telephone  202-523-0345. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

n.  F*roposaIs  for  rules  on  regulatory 
impact. 

I.  Introduction 

The  Conunission  is  a  six-member 
independent  agency  with  broad 
factfinding  powers  under  the  Tariff  Act 
of  1930,  the  Agricultural  Adjustment 
Act.  the  Trade  Act  of  1974,  and  the 
Trade  Agreements  Act  of  1979.  These 
statutes  authorize  the  Commission  to 
investigate  factors  relating  to  the  foreign 
trade  of  the  United  States,  with  an 
^mphasis  on  the  competitive  impact  of 
imported  products  in  the  domestic 
Markets  of  U.S.  producers.  The 
character  of  the  Commission's 


investigative  responsibility  depends 
upon  the  specific  statutory  mandate.  In 
some  cases,  the  Commission's 
investigation  consists  of  a  piuely 
informational  study.  In  others,  the 
statutes  authorize  the  Commission  to 
make  final  determinations  on  import 
injury  to  domestic  industries. 

Due  to  the  primarily  investigatory 
nature  of  its  functions,  the  Commission 
has  in  the  past  done  littie  rulemaking. 
Although  the  Commission  does 
adjudicate  cases  involving  unfair 
practices  in  the  import  trade,  this 
jurisdiction  has  not  yet  resulted  in 
significant  regulatory  activities.  Such 
regulations  as  have  been  published 
relate  to  the  procedival  aspects  of 
participating  in  the  different  types  of 
Commission  investigations,  and  have  no 
significant  impact  on  the  economy. 
Consequentiy.  there  has  been  no  need 
for  the  Commission  to  establish  a  formal 
process  for  developing  regulations;  the 
process  has  been  ad  hoc.  The 
Commission,  however,  is  now 
considering  substantive  rules  which 
would  defiAe  certain  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  and  sale  of  steel  wire  rope. 

The  Commission's  regulations  are 
found  in  19  CFR  Chapter  IL  These 
regulations  are — 

Part  200    Employee  responsibilities  and 
conduct 

Part  201    Rules  of  general  application. 

Part  202    Investigations  of  cost  of 
production. 

Part  204    Investigations  of  effects  of  imports 
on  agricultiu-al  programs. 

Part  205    Investigations  to  determine  the 
probable  economic  effects  on  the 
economy  of  the  U.S.  of  proposed 
modincations  of  duties  or  of  any  barrier 
to  (or  otlier  distortion  of)  international 
trade  or  of  taldng  retaliatory  actions  to 
obtain  the  elimination  or  unjustifiable  or 
uiu^asonable  foreign  acts  or  policies 
which  restrict  U.S  commerce. 

Part  206    Investigations  for  relief  from  import 
injury  or  market  disruption  to  domestic 
industries. 

Part  207    Investigations  of  whether  injury  to 
domestic  industries  results  from  imports 
sold  at  less  than  fair  value  or  from 
subsidized  exports  to  the  U.S. 

Part  208    [Reserved.] 

Part  209    [Reserved.] 

Part  210    Investigations  of  alleged  unfair 
practices  in  import  trade. 

II.  Proposals  for  Rules  on  Regulatory 
Impact 

It  is  proposed  that  the  following 
amendment  be  made  to  19  CFR  Chapter 
II,  Subchapter  C — ^Adjudicative 
Investigations. 

A  new  Part  212  would  be  added  / 

containing  Subparts  A  and  B  as  follows;      ^ 
Subpart  A — General  Provision  for 


(  • 
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Rulemaking  Procedures  and  Subpart  ^-' 
Rules. 

PART  212— SUBSTANTIVE  RULES  FOR 
USE  IN  ADJUDICATIVE 
INVESTIGATIONS 

Subpart  A— General  ProvMon  for 
Ruieniakinfl  Procedures 

212.100-1    Purpose. 
212.100-2    Scope. 
212.100-3    Significant  regulations. 
212.100-4    R^latory  analysis. 
212.100-5    Review  of  existing  regulations. 
212.100-e    Public  participation  in  the 
development  of  regulations. 
Authority:  Sec.  335.  Tariff  Act  of  1930  (19 
U.S.C  1335). 

Subpart  A— General  Proviaion  for 
Rulemaking  Procedures 

1212.100-1.    PurpOM. 

This  subpart  establishes  the  impact 
analysif  procedures  which  shall  apply  in 
the  development  of  substantive  rules 
proposed  by  the  Commission. 

9212.100-Z    Scope. 

(a)  Except  as  provided  in  this  sectioa 
this  subpart  applies  to  all  regulations 
issued  by  the  United  States 
International  Trade  Commission 
published  in  the  Federal  Register. 

(b)  Unless  speciHcally  noted  to  the 
contrary,  this  subpart  does  not  apply  to: 

(1)  Regulations  issued  in  accordance 
with  the  provisions  for  adjudications 
and  formal  rulemaking  in  the 
Administrative  Procedure  Act  (5  U.S.C 
556.  557); 

(2)  Matters  related  to  agency 
management  or  personnel: 

(3)  Regulations  related  to  Federal 
Government  procurement; 

(4)  Regulations  issued  pursuant  to 
statutory  or  judicial  deadlines  of  less 
than  91  days  or  regulations  that  are 
issued  in  response  to  an  emergency. 

(5)  Regulations  establishing  agency 
practices  or  procedures;  and 

(6)  Any  other  matter  exempted  by  the 
Comrtiisison. 

(c)  In  cases  where  the  exemptions  in 
paragraph  (b)  of  this  section  apply, 
regulations  mil  be  developed,  to  the 
extent  practicable,  in  accordance  with 
the  spirit  and  intent  of  this  subpart. 

9212.100-3    SIgnMcant  raguiatlone. 

(a)  The  Commission  shall  identify  a 
regulation  to  be  significant  if — 

(1)  The  regulation  bears  an  important 
relationship  to  Commission  policy; 

(2)  A  substantial  number  of 
individuals,  businesses,  and  public  or 
private  organizations  would  be  affected 
by  the  regulation;  and 

(3)  Compliance  with  or  reporting 
requirements  of  the  regulations  are 


likely  to  have  a  substantial  hnpact  on 
prices  or  other  competitive  conditions  of 
the  aH^ected  merchandise  or  industry. 

(b)  "Before  developing  new  significant 
regulations,  the  Commission  shall 
review  all  issues  to  be  considered: 
explore  alternative  approaches:  prepare 
a  plan  for  obtaining  public  comments; 
prepare  a  plan  for  consultation  with 
other  government  agencies,  if 
appropriate;  and  prepare  a  schedule  for 
the  completion  of  all  necessary  steps  in 
the  development  of  the  regulation. 

(c)  The  Commission  shall  approve  all 
significant  regulations  before  they  are 
published  in  the  Federal  Register.  Before 
approving  significant  regulations,  the 
Commission  must  determine  that^ 

(1)  The  regulation  is  necessary; 

(2)  The  effects,  direct  and  indirect, 
have  been  taken  into  account; 

(3)  Alternative  ai>proache8  to  the 
problems  and  various  types  of 
regulations  have  been  considered  and 
the  least  burdensome  of  the  acceptable 
alternatives  was  chosen: 

(4)  Public  comments  have  been 
considered: 

(5)  The  regulation  is  written  clearly 
and  is  imderstandable  to  those  who 
must  comply  with  it: 

(6)  The  cost  of  the  regulation  to  the 
Government  and  to  the  public  has  been 
estimated;  and 

(7)  The  name,  address,  and  telephone 
number  Of  a  knowledgeable  Commission 
official  is  included  in  the  publication. 

(212.100-4    Regulatory  Mtalysie. 

(a)  A  regulatory  analysis  shall  be 
required  for  each  proposed  significant 
regulation  which  could  be  reasonably 
expected: 

(1)  To  result  in  increased  costs  to 
consumers,  businesses,  and  Federal, 
state  and  local  governments  exceeding 
$100  million  during  any  one  (1)  year  of 
its  existence; 

(2)  To  result  in  increased  costs  to 
either  consumers,  businesses,  or 
Federal,  state,  and  local  governments 
exceeding  $25  million  during  any  1  year 
of  its  existence; 

(3)  To  result  in  a  large  increase  or 
decrease  in  costs  or  prices  for  the 
product(s)  and/or  service(s)  affected  by 
the  proposed  regulations;  or 

(4)  To  redirect  large  amounts  of 
supplies  of  material,  equipment, 
products,  or  services  firom  one  market  to 
another. 

(b)  The  General  Counsel  or  the 
Director  of  Operations  shall  inform  the 
Commission  of  each  proposed  regulation 
which,  in  his  judgment,  requires  a 
regulatory  analysis. 

(c)  A  regulatory  analysis  shall  also  be 
prepared  when  the  Commision 


determies  that  soch  an  analysis  should 
be  performed. 

(d)  A  regiilat(My  analysis  shall  consist 
of  an  examination  of  alternative 
approaches  in  the  decisionmaking 
process  and  shall  indued — but  not  be 
limited  to— the  following  elements: 

(1)  A  sucdnct  statement  of  the 
situation: 

(2)  A  description  of  the  major 
alternative  methods  of  dealing  with  the 
situation  which  were  considered;  and 

(3)  An  analysis  of  the  probable 
economic  consequences  of  each  of  the 
major  alternatives  with  an  explanation 
of  the  reasons  for  choosing  one 
alternative  over  the  others. 

(e)  The  notice  of  profmsed  rulemaking 
for  each  regulation  for  which  a 
regtilatory  analysis  is  required  shall 
include — 

(1)  An  explanation  of  the  regulatory 
approach  that  has  been  selected  or 
favored  by  the  Commisison: 

(2)  A  summary  describing  the  other 
alternatives  which  have  been 
considered: 

(3)  The  major  reason(s)  for  selecting 
or  favoring  a  particular  alternative. 

(f)  The  Commission  shall  consider 
public  comments  on  each  regulatory 
analysis  and  have  a  final  regulattxy 
analysis  prepared  to  be  made  available 
when  the  finial  regulations  are  published. 
Significant  public  comments  shall  be 
summarized  and  responded  to  in  the 
final  regulation. 

{212.100-5    Review  of  exieting 
regulatkNia. 

(a)  The  Commission  shall  review  all 
existing  regulations  administered  by  the 
Commission  at  least  once  every  4  years. 

(b)  The  following  criteria,  among 
others,  shall  be  considered  in  the  review 
of  existing  regulations: 

(1)  The  continued  need  for  the 
regulation; 

(2)  The  availability  of  alternative 
approaches  to  die  regulation; 

(3)  Any  complaints  or  suggestions 
received  in  connection  with  the 
regulation: 

(4)  Any  burden  imposed  on  those 
affected  by  the  regulation; 

(5)  The  cost  to  the  government  of  the 
administration  of  the  regulation: 

(6)  The  desirability  of  revising  the 
language  of  the  regulation  to  simplify  or 
clarify  it;  and 

(7)  The  desirability  of  eliminating 
dupUcative  regulations. 

S212.10O4    PuMc  parfldpaHon  in  the 
devetopment  of  regulations. 

(a)  The  Commission  shall  consider  a 
variety  of  ways  to  provide  the  public 
with  an  early  opportunity  to  pariicipate 
in  the  development  of  the  Commission's 
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regulations.  Among  the  methods  to  be 
considered  are — 

(tl  Publishing  an  advance  notice  of 
proposed  ndemaking: 

(2]  Holding  public  hearings  or  open 
conferences: 

(3)  Mailing  notices  of  proposed 
regulations  to  publications  likely  to  be 
read  by  persons  who  might  be  affected 
by  oie  regulations:  and 

(4)  Providing  for  more  than  one  cyde 
of  public  comments. 

(b)  When  none  of  the  methods  listed 
in  paragraph  (a)  of  this  section  is  used  in 
a  particular  rulemaking  covered  by  this 
subpart,  the  accompanying  final 
regulation  shall  explain  the  reasons  and 
indilcate  what  other  steps  were  taken  to 
assure  an  adequate  opportunity  for 
publicpartidpation. 

((j  Ine  public  shall  be  given  at  least 
60  days  to  comment  on  all  proposed 
significant  regulations.  Exceptions  to 
this  policy  shall  be  granted  only  by  the 
Coamission  and  only  when  the 
Commission  determines  that  it  is  not 
posiible  to  comply.  When  an  exception 
is  made  the  regulation  shall  be 
accompanied  by  a  brief  statement  of  the 
reasons  for  the  shorter  time  period. 

Issued:  February  20. 1980. 

By  order  of  the  Commission. 
Kenaedi  R.  Masoo. 
Secretary: 
[FR  Doc  80-0086  FUed  2-28-80: 8:45  am| 


19<iFRPart212 

Propoaad  Rule  Requiring  Country-of- 
Origin  Maricing  of  Imported  Steel  Wira 
Rope 

AQENCV:  United  States  International 
Trade  Commission. 

ACTKm:  Proposed  substantive  rule  under 
section  337. 


r.  Comments  are  solicited  on 
the  general  question  of  the  promulgation 
of  sabstantive  rules  by  the  United  States 
International  Trade  Commission  under 
19  U.S.C.  section  1337  and  on  the 
specific  rule  proposed  requiring  country- 
of-origin  marking  of  imported  steel  wire 
rope.  The  Commission  is  considering  the 
issuance  of  a  substantive  rule  specifying 
the  Country-of-origin  markings  required 
in  the  sale  and  distribution  of  imported 
steel  wire  rope.  Under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  the 
Commission  is  provided  with  the 
authority  to  take  action  against  certain 
"unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  articles 
into  the  United  States,  or  in  the  sale  by 
the  owner,  importer,  consignee,  or  agent 
of  either,  the  effed  or  tendency  of  which 


is  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States,  or  to 
prevent  the  establishment  of  such  an 
industry,  or  to  restrain  or  monopolize 
trade  and  commerce  in  the  United 
States."  The  proposed  rule  defines 
practices  which  would  be  deemed  unfair 
methods  of  competition  and  unfair  acts 
under  section  337  with  respect  to  the 
country-of-origin  marking  of  imported 
steel  wire  rope.  The  term  "steel  wire 
rope"  is  broadly  defined  to  encompass 
steel  cordage  products,  except  strand, 
and  certain  fabricated  assemblies. 
DATES:  Comments  on  the  proposed  rule 
and  on  the  promulgation  of  substantive 
rules  by  the  Commission  under  section 
337  must  be  received  on  or  before  April 
28. 1980.  If  the  Commission  is  convinced 
that  the  proposal  has  merit,  a  public 
hearing  will  be  scheduled  after  the  end 
of  the  period  for  public  comment. 
ADORCSS:  Written  comments  and 
requests  to  pmrtidpate  in  the  oral 
hearing  should  be  addressed  to:  Kenneth 
R.  Mason.  Secretary,  U.S.  International 
Trade  Commission.  701  E  Street,  N.W., 
Washington,  D.C.  20436. 

Copies  of  comments  received  are 
available  for  public  inspection  at  the 
Secretary's  Office.  United  States 
International  Trade  Coftunission. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  R.  Dinan.  Office  of  Legal 
Services,  Room  321.  U.S.  International 
Trade  Commission.  701  E  Street,  N.W., 
Washington.  D.C.  20436,  Telephone: 
(202)  523-0488. 
8UPPI.EMENTARV  INFORMATION:     . 

Background 

The  United  States  International  Trade 
Commission  has  been  requested  by  the 
Committee  of  Domestic  Steel  Wire  Rope 
and  Spedalty  Cable  Manufacturers  to 
promulgate  a  trade  regulation  rule 
defining  what  consititutes  an  unfair 
practice  cognizable  under  section  337  of 
the  Tariff  Act  of  1930  with  respect  to  the 
importation  and  sale  of  steel  wire  rope. 
Such  action  by  this  Commission  has 
been  requested  to  correct  and  prevent 
alleged  unfair  practices  relating  to  the 
country-of-origin  labeling  of  imported 
steel  wire  rope. 

The  Commission's  Office  of  Legal 
Services  (OLS)  has  conducted  an 
informal  inquiry  into  marking  practices 
in  the  sale  of  imported  steel  wire  rope 
within  the  United  States.  This 
investigation  has  uncovered  numerous 
instances  of  mismarking  or  failure  to 
mark  the  country  of  origin  on  imported 
steel  wire  rope  or  on  its  containers  or 
holders. 

The  OLS  has  also  learned  in  its 
informal  inquiry  that  a  significant 


proportion  of  United  States  purchasers 
and  users  of  steel  wire  rope  normally 
believe  that  the  steel  wire  rope  which 
they  purchase  is  of  domestic 
manufacture  unless  it  is  otherwise 
marked.  Although  the  initial  purchaser 
ham  an  importer  might  be  orally 
advised  that  the  steel  wire  rope  is  of 
foreign  manufacture,  such  notice  of 
origin  is  frequently  not  passed  on  to 
subsequent  purchasers.  Moreover,  it  has 
been  alleged  that  many  end  users  of 
steel  wire  rope  have  a  dear  preference 
for  the  domestically  produced  produd 
because  of  perceived  quality  (fifferences 
as  well  as  difference  in  the  handling  of 
product  liability  daims  and  servicing 
subsequent  to  purchase. 

Although  it  appears  that  upon 
importation  there  are  country-or-origin 
tags  attached  to  the  reels  of  most 
foreign-produced  steel  wire  rope,  these 
tags  are  often  subsequently  dther 
acddentally  or  intentionally  removed. 
Furthermore,  the  common  practice  of 
respooling  steel  wire  rope  for 
distribution  and  sale  in  the  United 
States  after  it  has  been  imported  often 
results  in  the  rope  being  sold  to 
subsequent  purchasers  without  any 
indication  of  origin,  since  such  marking 
was  only  on  the  original  shipping  reel 
Steel  wire  rope  is  also  sold  in  coils  or 
lenghs  that  typically  do  not  indicate  the 
origin  of  the  product 

Foreign  produced  steel  wire  rope  is 
offered  by  importers  and  distributors 
and  sold  through  the  use  of  sales 
literature,  such  as  price  lists,  which  in 
many  cases  does  not  disdose  the 
country  of  origin  of  the  rope.  Absent  oral 
disclosure,  there  is  no  way  of  telling 
whether  one  is  buying  a  foreign  or 
domestically  produced  product  This 
problem  is  compounded  by  the  fact  that 
once  the  steel  wire  rope  is  received 
shipping  documents  such  as  invoices 
normally  fail  to  indicate  the  place  of 
manufacture  of  the  rope. 

Purchasers  with  a  preference  for 
domestically  produced  steel  wire  rope 
may  try  to  avoid  these  problems  by 
specifying  that  the  steel  wire  rope  they 
order  be  of  domestic  manufacture.  It  has 
been  alleged  that  this  practice  of  failure 
to  indicate  country  of  origin  on  the 
product  itself  or  on  its  containers  or 
holders  has  aided  certain  importers  and 
distributors  of  imported  steel  wire  rope 
in  affirmatively  deceiving  these 
purchasers.  The  OLS  has  been  advised 
of  cases  in  which  foreign  produced  steel 
wire  rope  allegedly  has  been  offered  for 
sale  and  sold  as  domestic  rope.  Other 
alleged  intentional  misrepresentations  . 
that  have  been  reported  indude 
instances  in  which  foreign  steel  wire 
rope  has  been  purposely  placed  on 
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domestic  mannfacturcra'  reds  and 
where  falsified  domestic  mill  certificates 
have  been  famished  with  fweign 
produced  steel  wire  rope. 

Domestically  produced  steel  wire  rope 
usually  contains  a  colored  strand 
marker  which  is  made  by  impregnating  a 
strand  of  the  rope  with  a  colored  grease. 
Most  if  not  all,  of  these  colored  strand 
markers  are  registered  trademarks  id 
specific  domestic  steel  wire  rope 
manufacturers.  Instances  in  which 
foreign  produced  steel  wire  rope 
containing  colored  strand  maricers 
similar,  if  not  identical,  to  those  of 
domestic  manufacturers,  have  also  been 
reported 

All  of  the  above-mentioned  examples 
of  alleged  unintentional  and  intentional 
misrepresentation  may  have  the 
capacity,  tendency  and  effect  of 
misleading  and  deceiving  purchasers 
and  prospective  purchasers.  An 
affirmative  indication  of  the  origin  of  the 
product  would  thus  appear  to  be  the 
only  means  of  informing  purchasers  and 
prospective  purchasers  as  to  the  origin 
of  the  rope. 

These  instances  which  have  been 
disclosed  and  investigated  in  the 
Commission's  informal  inquiry  would,  if 
proven  to  exist,  constitute  lufair 
methods  of  competition  and  unfair  acts 
within  the  meaning  of  section  337(a)  of 
the  Tariff  Act  of  193a  Furthermore,  in 
many  instances  such  failure  to  inform 
purchasers  and  prospective  purchasers 
of  the  origin  of  the  product  has  resulted 
in  lost  sales  of  domestic  steel  wire  rope. 
Therefore,  it  would  appear  that  should 
such  unfair  acts  and  unfair  methods  of 
competition  be  proven  it  may  be  farther 
shown  that  such  practices  would  have 
the  effect  or  tendency  of  causing  injury 
to  the  domestic  steel  wire  rope  industry 
within  the  meaning  of  the  statute. 
Moreover,  such  unfair  behavior  in  the 
sale  of  imported  steel  wire  rope 
constitutes  a  distortion  of  the 
competitive  process  and  thus  might  be 
considered  a  restraint  of  trade  and 
commerce  in  the  United  States  under 
section  337. 

Although  substantive  rulemaking  is  no 
longer  a  novelty  in  the  practice  of 
administrative  law,  this  Commission  has 
not  previously  employed  it.  The 
authority  of  the  U.S.  International  Trade 
Commission  to  issue  substantive  rules  is 
found  in  the  Commission's  general 
rulemaking  statute,  19  U.S.C.  1335, 
which  empowers  the  Commission  to 
"adopt  such  reasonable  procedures  and 
rules  and  regulations  as  it  deems 
necessary  to  carry  out  its  functions  and 
duties." 

The  proposed  rule  could  be  found 
necessary  by  the  Commission  to  carry 
out  its  functions  of  investigating  and 


remedying  alleged  violations  of  section 
337,  and  woald  have  the  effect  of 
substantive  law.  Thus,  should  a 
subsequent  adfodlcative  determination 
under  section  337  find  that  a  respondent 
has  committed  acts  or  practices  in 
violation  of  the  rule,  the  respondent 
might  be  found  in  violation  of  section 
337  and  be  subject  to  any  or  aO  of  the 
remedies  provided  thereunder.  A 
respondent  in  such  an  enforcement 
proceeding  would  nevertheless  be  given 
the  opportunity  to  argue  that  the  rele 
shotdd  not  be  applied  to  it  under  the 
particular  facts  of  such  case. 

The  Commission  believes  that  the 
proposed  rule  could  be  found  to  be  the 
most  equitable,  effective,  and  least 
burdensome  way  to  remedy  the  alleged 
widespread  problem  of  deceptive 
labeling  of  imported  steel  wire  rope.  The 
proposed  rule  is  intended  to  provide  a 
clear  standard  in  the  day-to-day  sale, 
offer  for  sale,  and  distribution  of 
imported  steel  wire  rope.  This  may  be  a 
more  efficient  cost-effective  remedy 
than  case-by>case  adjudication. 

After  review  and  analysis  of  the 
General  Counsel's  recommendations, 
the  Commission  determines  that  the 
proposed  substantive  rule  is  significant 
within  the  meaning  of  19  CFR  212.100-3, 
proposed  simultaneously  herewith, 
because  compliance  with  it  is,  by 
causing  a  shift  in  consumption  to 
domestic  products,  likely  to  have  a 
substantial  impact  on  competitive 
conditions  of  imported  steel  wire  rope. 
Absent  a  showing  of  such  a  substantial 
impact,  it  is  unlikely  that  the  petitioner 
will  be  able  to  comply  with  the  injury  or 
restraint  of  trade  requirements  of 
section  337.  This  proposed  substantive 
rule  does  not  require  a  regulatory 
analysis  under  proposed  19  CFR 
212.100-4. 

Proposed  Role 

It  is  proposed  that  the  following 
amendinent  be  made  to  19  CFR,  Qiapter 
n,  Subchapter  C — ^Adjudicative 
Investigations. 

A  new  Part  212  would  be  added, 
containing  subparts  A  and  B  as  follows: 
Part  212— Substantive  Rules  for  Use  in 
Adjudicative  Investigations,  Subpart 
A— General  Provision  for  Rulemaking 
Procedures  [Proposed  simultaneously 
herewith]  and  Subpart  B — Rules. 

PART  212— SUBSTANTIVE  RULES  FOR 
USE  IN  ADJUDICATIVE 
INVESTIGATIONS 

Subpart  B—ftules 

Sec. 

212.200    Country-of-Origin  Marking  of 

Imported  Steel  Wire  Rope. 
212.20O-1     Scope. 


Sec 

212.200-2    Product  definition. 
212.200-3    Proscrfted  conduct 
212.200-4    Interpretatioa. 
212.200-4    AiiwiKhnent 
212.200-e    Violation. 

Authority:  Se&  S3S.  337,  Tariff  Act  of  1930 
(19  U.S.C  1335k  1337). 

Subpart  B—Riil«» 

SM2.a00   Countryof-orlglnmarldngof 
imported  steel  wire  rope. 


$212,200-1 

(a)  This  rule  Is  iatended  to  have  the 
effect  of  substantive  law.  If  a 
sabsequent  adjudicative  determination 
is  made  under  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C  1337)  that  a 
respondent  has  c^mitted  an  unfeir 
practice  in  violatiohrof  this  rule, 
respondent  may  be  found  in  violation  of 
section  337  and  be  subject  to  any  or  all 
of  the  statutory  remedies  provided  by 
that  section. 

(b)  The  rule  shall  be  interpreted  to 
effectuate  its  remedial  purpose,  and  in 
that  regard  shall  be  interpreted  to  have 
a  broad  scope.  All  persona,  Hrms, 
corporations,  organizations  and 
business  entities  which  distribute  or  sell 
foreign-produced  steel  wire  rope  at  all 
stages  of  commerce  up  to  and  including 
sale  or  distribution  to  the  ultimate 
consumer  of  the  product  fall  within  this 
rule. 

{212.200-2    Product  deflnHlon. 

Steel  Wire  Rope.  Ropes,  cables,  and 
cordage  (except  strand),  all  the  fore- 
going of  iron  or  steel  wire,  whether  or 
not  cut  to  length,  and  whether  or  not 
fitted  with  hooks,  swivels,  clamps,  clips, 
thimbles,  sockets,  rings,  or  other  Httiiigs, 
or  made  up  into  slings,  cargo  nets,  or 
similar  fabricated  assemblies  consisting 
primarily  (by  value,  weight,  or  mass)  of 
iron  or  steel  wire  rope  or  cable,  and  not 
covered  with  brass,  or  textile  or  other 
nonmetalic  material. 

(212.200-9    Proecribed  conduct 

It  shall  be  an  unfair  method  of 
competition  and  an  unfair  act  within  the 
meaning  of  section  337  of  the  Tariff  Act 
1930: 

(a)  To  fail  to  disclose  the  country  of 
manufacture  on  any  invoices, 
promotional  materials,  price  lists,  or 
other  documents  used  in  connection 
with  sales,  offers  to  sell,  or  distribution 
of  foreign-produced  steel  wire  rope  in 
the  United  States. 

(b)  To  fail  to  disclose  the  country  of 
origin  of  foreign-produced  steel  wire 
rope  on  either  the  product  itself  or  on 
the  reel,  spool  or  other  holder  or 
container  of  the  product,  when  selling, 
offering  for  sale  or  distributing  such 
product  in  the  United  States. 
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(c)  To  OHike  any  eiqaeas  or  Implied 
repitaentaltoB  to  aiqr  purchaser  or 
prospective  purchasef  of  steel  wire  rope 
in  the  United  States  diat  fareign- 
prodttoed  steel  wire  tope  is  of  domestic 
origin. 

(d)  To^port,  sell  offier  to  sell,  and/or 
distribute  foreign-produced  stael  wire 
rope  in  the  United  States  with  a  colored 
strand  marker  which  infringes  a 
registered  United  States  trademark  or 
otherwise  has  s  tendency  to  mislead 
purchasers  as  to  the  origin  of  the 
product 

8212J0(M    inlorpretatioa 

(a)  This  rule  is  to  be  Inteipreted  as  a 
whole.  However,  if  any  part  Is  (omid 
invald.  it  will  not  affect  die  validity  of 
the  other  parts. 

(bXl)  The  United  States  International 
Trade  Commission  will  aid  in  the 
interpretation  of  this  rule  by  issuing 
advisory  opinions  when  requested  to  do 
so.  Advisory  opinions  may  be  relied 
upon  by  the  person  requesting  such 
opinion  until,  if  ever,  such  opinion  is 
revoked. 

(2)  In  amending  or  revoking  advisory 
opinions  issued  hereunder  the  United 
States  International  Trade  Commission 
will  do  so  by  rule  pursuant  to  5  U.S.d. 
sectien  553  (1976).  If  the  Commission 
deems  it  necessary,  it  may  afford  the 
partii^s  an  opportunity  to  provide  oral 
testimony. 

S212JZ00-S   Amendment 

(a)  Upon  request  of  any  party,  or  upon 
its  own  initiative,  the  United  States 
Interaational  Trade  Conunission  may 
initiate  a  rulemaking  proceeding  in 
conformity  with  5  U.S.C.  553  and  its  own 
rules  to  modify,  amend  or  revoke  this 
rule. 

(b)  In  considering  wfaedier  to  institute 
a  rulemaking  proceeding  to  amend, 
modify  or  revoke  this  rule,  the 
Commission  will  consider  the  possible 
effects  of  the  request^^d  action  on  the 
overall  purpose  of  the  rule. 

S212.M0-4    VIOlalion. 

(a)  Upon  a  complaint  by  any  person 
alleging  a  violation  of  this  rule  and 
otherwise  conforming  with  19  CFR 
210.20.  or  upon  its  own  initiative,  the 
Commission  shall  institute  an 
investigation  imder  section  337  cl  the 
Tariff  Act  of  1930.  for  die  purpose  of 
determining  (1)  whether  there  has  been 
violation  oS.  this  rule,  and  (2)  whether  the 
applieation  of  this  rule  to  the  particular 
facts  of  such  case  should  be  waived. 
Such  Investigation  shall  be  conducted  in 
accordance  with  the  Rules  of  Practice 
and  ftocedure  governing  adjudicative 
investigations.  (18  CFR  Part  210). 


(b)  If  a  violation  of  the  rule  is  found  to 
exist  by  the  Commission,  it  shall  take 
such  remedial  action  that  it  deems 
appropriate  pursuant  to  subsections  (d). 
(e)  and/or  (Q  of  section  337,  unless,  after 
coasideriqg  ^  efiCact  of  such  relief  upon 
the  public  health  and  welfare, 
competitive  ocnditions  in  the  United 
Steles  economy,  the  production  of  like 
or  directly  competitive  articles  in  the 
United  Stetes.  and  United  Stetes 
consumers,  it  finds  that  such  remedy 
should  not  be  ordered. 

(c)  Commission  determinations  of  a 
violation  of  section  337  by  rea8<m  of  a 
violation  of  this  rule  and  the  action 
taken  thereunder  are  subject  to 
presidential  review  pursuant  to 
subsection  (g)  of  section  337,  and  are 
appealable  to  the  Court  of  Customs  and 
Patent  Appeals  pursuant  to  subsection 
(c)  of  section  337. 

Issued:  February  20, 1960. 
By  order  of  the  Conunission. 
Kenneth  R.  Mason. 

Secretary. 

[FR  Doc  80-6084  Hied  2-20-80;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

20  CFR  Parts  404  and  416 
[Regulations  Nos.  4  and  16] 

Administrative  Appeals  Process  Under 
Title  II  and  Title  XVI  of  the  Social 
Security  Act;  Time  UmKatlons  for 
Holding  Hearlnos,  IssiJing  Hearing 
Dedslont,  and  Actions  by  the  Appeals 
Council 

AOENCV:  Social  Securify  Administration. 
HEW. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  We  propose  to  revise  the 
regulations  on  the  administrative 
appeals  process  under  tide  n  (Federal 
Old- Age,  Survivors  and  Disability 
Insurance)  and  tide  XVI  (Supplemental 
Security  Income  for  the  Aged.  Blind  and 
Disabled)  of  the  Social  Seciuify  Act  to 
provide  specific  time  limits  within  which 
(1)  a  hearing  will  be  held,  (2)  a  hearing 
decision  will  be  issued,  and  (3)  the 
Appeals  Council  will  act  in  response  to 
a  request  Im  review  of  a  hearing 
decision  or  dismissal,  or  after  taking 
own  motion  revtew. 

These  changes  will  also  have  the 
effect  of  revising  the  regulations  with 
respect  to  entitlement  of  claimants  to 
hospital  insurance  benefito  under  tide 
XVni.  Part  A,  and  supplementary 
medical  insurance  benefite  under  tide 


XVm.  Part  a  For  the  Medicare  pto9«m. 
die  Office  of  Hearii^  and  Appe^  will 
therefore  appfy  the  tioie  the  limits  to 
hearings  and  Appeals  Council  actions 
affecting  those  matters  and.  in  addition, 
vfiM  apply  those  time  Uadte  to  hearings 
and  Appeals  Council  actions  involving 
(1)  the  amount  of  health  paymeato  under 
title  XVm.  Part  A  and  (2)  claimant 
appeals  from  PSRO's  determinations 
under  section  1159. 

We  are  proposing  that  a  hearing  tvill 
be  held  within  90  days  after  a  request 
for  a  hearing  is  made,  and  that  a  hearing 
decision  «vill  be  issued  within  30  days 
after  the  hearing.  Hie  Appeals  Counicil 
will  have  90  days  to  take  a  specific 
action  after  a  request  for  Appeals 
Council  review  is  fil^d.  Where  the 
Appeals  Council  reviews  on  ite  own 
motion  it  will  have  30  days  after  the 
notice  period  has  expired  to  take  action. 
There  are  specific  exceptions  to  these 
time  frames  whidi  are  discussed  under 
Supplemental  Information. 

The  proposed  amendmento  will  be 
effective  for  (1)  hearing  requeste  and 
requests  for  Appeals  Council  review 
filed,  (2)  Appeals  Council  remands 
issued  and  court  remands  received,  and 
(3)  Appeals  Council  reviews  on  its 
motion,  after  the  date  the  final  rule  is 
published  in  the  Federal  Register. 
DATES:  Your  commente  will  be 
considered  if  we  receive  them  no  later 
Uian  April  28. 198a 
ADDRESSES:  Send  your  written 
comments  to:  Conunissioner  of  Sodal 
Security;  Department  of  Health. 
Education,  and  Welfare:  P.O.  Box  1565; 
BaltiiAore.  Maryland  21203. 

Copies  of  all  commente  we  receive 
can  be  seen  at  the  Washington  Inquiries 
Section;  Office  of  Infomiation;  Sodal 
Security  Administration;  Department  of 
Health.  Education,  and  Welfare;  N(xdi 
Building,  Room  1169;  330  Independence 
Avenue,  S.Wn  Washington,  D.C.  2a20L 
FOR  FURTHER  INFORMATION  CONTACT: 
Beatrice  Squire,  Qiiet  Program 
Development  Branch;  Office  of  Hearings 
and  Appeals;  Room  106,  Webb  Building; 
4040  N.  Fairfax  Drive;  Arlingtoo. 
Virginia  22203;  (703)  235-6524. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

Over  the  last  several  years  concern 
has  been  expressed  by  the  genoal 
public  representatives  of  Individuals  in 
sodal  securify  matters,  the  Congress, 
and  the  courts  over  delays  in  hnltfaig 
hearings,  issuhig  hearing  ded^ons  and 
the  reviews  of  the  decisions.  As  a  result 
we  have  taken  a  number  of 
administrative  and  managerial  steps 
which  have  substentiaUy  reduced  the 
hearing  bacUqg  that  caused  most  of  the 
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delays.  SpeciBcally.  we  have  increased 
the  number  of  Administrative  Law 
Jiuiges  and  now  have  more  than  650 
located  throughout  the  country,  we  have 
assigned  hearing  and  appeal  analysts  to 
assist  Administrative  Law  Judges:  we 
have  appointed  more  than  250  staff 
attorneys  to  provide  professional 
assistance  to  the  Adminstrative  Law 
Judges:  and  we  have  provided  additional 
clerical  employees  in  the  hearing  offices. 
Also,  we  have  upgraded  equipment  in 
the  hearing  offices  to  expedite  the 
issuance  of  decisions.  In  addition,  we 
have  installed  a  new  case  control  and 
case  locator  system  in  the  regional 
offices  which  provides  better 
management  control  of  the  caseload. 

The  overall  impact  of  these  initiatives 
was  a  43%  national  increase  in  the 
Administrative  Law  Judges' 
performance  from  the  4th  quarter  of 
fiscal  year  1974  through  the  end  of  the 
first  calendar  quarter  of  fiscal  year  1976. 
The  level  of  productivity  continues  to 
increase,  and  ourently  averages  27  to  28 
dispositions  per  ALJ  for  a  4  week  period. 
Nationwide  the  average  number  of  ALJ 
dispositions  for  a  4  week  period  in  the 
fall  of  1974  was  14.8.  Also  we  are 
expediting  claimants'  requests  for 
Appeals  Council  review  of  the  hearing 
decisions.  As  a  result  of  the  steps  we 
have  taken,  we  have  decreased  the 
delays  which  previously  occurred  before 
a  hearing  is  held,  a  hearing  decision  is 
issued  or  action  is  taken  on  a  request  for 
Appeals  Council  review  of  the  decision. 

However,  in  order  to  assure  the  public 
that  there  will  not  be  excessive  delays 
in  holding  hearings  and  Appeals  Council 
reviews,  we  are  establishing  by 
regulation,  specific  time  limits  for  the 
holding  of  hearings,  issuance  of  hearing 
decisions,  and  reviews  by  the  Appeals 
Council.  This  concept  of  having  specific 
time  limits  has  been  endorsed  by  the 
Administrative  Conference  of  the  United 
States.  The  Administrative  Conference 
recommended  that  "each  affected 
agency  adopt  time  limits  or  guidelines 
for  the  prompt  disposition  of  its 
adjudicatory  .  .  .  actions,  either  by 
annoimcing  schedules  for  particular 
agency  proceedings  or  by  adopting 
regulations  that  contain  general 
timetables  for  dealing  with  categories  of 
the  agency's  proceedings."  The 
Administrative  Conference  believes  that 
timetables  or  deadlines  established  by 
individual  agenices  to  govern  their  own 
proceedings  can  be  useful  tools  for 
reducing  delays  and  are  preferable  to 
more  rigid  statutory  time  limits. 

Some  courts  have  issued  decisions  or 
orders  mandating  that  hearings  and 
other  actions  be  held  or  completed 
within  specific  time  limits.  The  court 


orders  differ  ai  to  the  specific  time 
limits  mandated  and  the  types  of  cases 
covered.  Compliance  with  these  orders 
sometimes  requires  us  to  direct  our  staff 
to  the  jurisdiction  affected  and  this 
decreases  our  staff  available  elsewhere. 
We  believe  that  in  a  national  program 
there  should  be  a  uniform  level  of 
service  to  the  public  Thus,  we  believe 
that  uniform  time  periods  for  holding 
hearings,  issuing  decisions,  and 
reviewing  decisions,  will  increase  the 
efficiency  of  the  administrative  appeals 
process  and  eliminate  the  need  that 
some  courts  have  seen  for  intervening  in 
this  procedure. 

Currently,  under  title  II  and  title  XVm 
of  the  Social  Secxirity  Act  there  are  no 
specific  time  limits  within  which  a 
hearing  must  be  held  or  a  decision 
issued.  The  existing  regulation  provides 
only  that  an  Administrative  Law  Judge 
shall  issue  a  decision  as  soon  as 
practicable  after  the  close  of  a  hearing 
(See  20  CFR  404.939).  Similarly  there  are 
no  specific  time  limits  within  which  the 
Appeals  Coimcil  must  act  on  an 
individual's  request  for  review  of  a 
hearing  decision  or  dismissal  of  a 
request  for  hearing,  or  when  the  Appeals 
Council  reviews  on  its  own  motion. 

Under  title  XVI  of  the  Social  Security 
Act,  there  is  a  statutory  requirement  that 
a  hearing  be  held  and  a  decision  be 
issued  within  90  days  after  a  hearing  is 
requested  in  cases  involving 
nondisability  issues.  This  requirement  is 
set  out  in  current  regulations  as  well  as 
provisions  for  situations  in  which  delays 
occur.  (See  20  CFR  416.1455).  These 
provisions  will  not  be  affected  by  the 
proposed  regulations. 

Current  regulations  in  title  XVI  do  not 
provide  specific  time  limits  within  which 
a  hearing  must  be  held  and  a  decision 
issued  in  disability  cases.  The 
regulations  require  only  that  the  ALJ 
shall  issue  a  decision  as  soon  as 
practicable  after  the  close  of  a  hearing. 
(See  20  CFR  416.1457.)  There  are  no 
specific  time  limits  set  out  in  the 
regulations  within  which  the  Appeals 
Council  must  act  on  an  individual's 
request  for  review  of  a  hearing  decision 
or  dismissal  in  either  a  disability  or 
nondisability  case,  or  when  the  Appeals 
Council  reviews  on  its  own  motion. 

Previously  when  the  question  of 
establishing  time  limits  was  addressed, 
the  Social  Security  Administration 
indicated,  in  testimony  before  Congress, 
that  the  objective  of  the  Social  Security 
Administration  would  be  to  provide 
individuals  with  a  hearing  decision 
within  90  days  of  the  request  for 
hearing,  excluding  any  delays  caused  by 
the  individual  or  by  the  need  for  a 
consultative  medical  examination,  two 
circumstances  which  will,  by  their 


nature,  require  more  time.  The  90  day 
time  limit  discussed  at  that  time  was  a 
median  time  frame.  It  was  not 
contemplated  that  every  claimant  who 
filed  a  request  for  hearing  would  be  able 
to  receive  a  hearing  decision  within  90 
days  of  the  request.  Therefore,  the  time 
frames  set  out  in  these  proposed 
regulations  are  compatible  with  SSA's 
earlier  objective. 

In  the  regulations,  we  are  informing 
the  public  of  the  degree  of  service  they 
can  expect  and  are  entitled  to  receive  in 
all  cases.  We  intend  to  handle  cases 
faster,  if  possible. 

In  addition  to  hearings  and  Appeals 
Coimcil  actions  under  title  0  and  title 
XVI  of  the  Social  Security  Act  these 
time  limits  will  also  be  applied  to  (1) 
claimant's  appeals  involving  entitlement 
under  the  Medicare  program,  and  the 
amount  of  health  care  payments  under 
title  XVm.  Part  A  of  the  Social  Security 
Act  and  (2)  appeals  by  claimants  from 
Professional  Standards  Review 
Organizaticms'  determinations  under 
section  1150  of  title  XL  The  time  limits 
will  not  apply  to  (1)  appeals  under 
section  1860(c)  by  health  care  facilities 
dissatisfied  with  adverse  provider 
certification  determinations,  (2)  appeals 
by  certain  other  providers  of  services 
(42  CFR  405.1501)  and  (3)  appeals  by 
providers  who  disagree  with  the 
Secretary's  refusal  to  waive  the 
provisions  of  the  Life  Safety  Code  of  the 
National  Fire  Protection  Association 
(section  1861(j)(13]  of  the  Act). 

These  proposed  rules  have  been 
reviewed  and  approved  as  reasonable 
by  the  United  States  District  Court 
Western  District  of  Kentucky,  in 
Blankenship  v.  Secretary  of  HEW.  CIV. 
No.  C  75-0185-L(A),  a  proceeding  in 
which  the  timing  of  SSA  hearings  was  at 
issue. 

Basic  Rules 

The  proposed  regulations  set  out  time 
limits  for  holding  hearings,  issue 
decisions  and  receiving  Appeals  Council 
review.  They  provide: 

(1)  Holding  hearings  and  issuing 
hearing  decisions.  Except  under  certain 
circimistances,  a  hearing  will  be  held 
within  90  days  after  the  date  a  person 
requests  a  hearing  and  a  hearing 
decision  will  be  issued  within  30  days 
following  the  hearing.  In  cases 
remanded  by  a  court  to  the  Secretary  of 
HEW,  a  hearing  will  be  held  within  90 
days  from  the  date  of  receipt  of  the 
remand  by  the  Secretary,  unless  the 
court  directs  an  earlier  hearing.  Court 
remanded  cases  will  receive  the  highest 
priority.  If  a  court  in  its  remand  order 
directs  that  this  action  be  completed  in 
less  time  we  will  endeavor  to  comply.  If 
this  is  no\  possible  we  will,  based  on 
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standard  practice,  petition  the  court  for 
an  extension  of  time. 

Specific  rules  are  also  provided  to 
deal  ymih  situations  in  which  delays  are 
caused  by  the  claimant  and  his  or  her 
representative  of  the  Administrative 
Law  Judge. 

These  regulaticms  provide  that  a 
hearing  will  be  held  within  00  days  after 
the  request  for  hearing  is  filed.  In 
deciding  what  time  limit  to  set  several 
factds  were  taken  into  consideration.  In 
many  cases  claimants  who  file  a  request 
for  hearing  do  not  have  an  attorney  or 
other  representative.  The  Social  Security 
Office  explains  to  claimants  the  right  to 
be  represented  and  also  provides  the 
names  of  organizations  which  can 
provide  representation.  It  may  take 
some  time  before  claimants  can  obtain 
representation  if  they  wish  to  be 
represented.  It  also  takes  time  for 
claimants'  representatives  to  become 
familiar  with  the  case.  In  addition,  the 
Administrative  Law  Judge  and  other 
hearfcig  office  personnel  must  also 
become  familiar  with  the  case  prior  to 
the  hearing.  While  the  regulations 
provide  that  we  must  give  the  claimant 
noticte  of  die  time  and  place  of  the 
hearfag  at  least  10  days  in  advance,  %ve 
try  to  provide  20  to  30  days  notice  to 
allow  sufficient  time  to  prepare  for  the 
hearing.  Where  medical  advisors  or 
vocational  experts  are  needed,  we  must 
make  arrangements  to  insure  their 
availability  on  the  date  that  the  hearing 
is  scheduled. 

There  were  also  a  number  of 
management  considerations  involved  in 
arriving  at  the  90  day  time  frame.  The 
claimant  usually  files  the  request  for 
hearing  at  his  local  Social  Security 
Office.  The  file  upon  which  the  prior 
detennination  was  based  and  the 
request  for  hearing  must  be  sent  to  die 
hearing  office.  This  can  take  several 
days.  Before  an  ALJ  can  schedule  a 
hearing  trip  he  or  she  must  have  a 
sufficient  number  of  cases  available  to 
ensuie  the  economical  and  efficient  use 
of  the  ALrs  travel  time.  The  ALJ  must 
also  ensure  that  space  is  available  in  the 
areas  where  he  or  she  contemplates 
holding  a  number  of  hearings. 

The  regulations  further  provide  that  a 
hearing  decision  will  be  issued  within  30 
days  following  the  hearings.  Thirty  days 
is  needed  lot  the  ALJ  to  carefully  study 
the  record  adduced  at  the  hearing  and  to 
undertake  any  research  required  to 
arrive  at  a  sound  decision.  The  30  day 
period  also  takes  faito  consideration  tfiat 
an  All  may  be  in  travel  status'for 
several  days  and  unable  to  work  on  the 
decisions  on  cases  that  have  been 
^  heard.  The  time  frame  also  takes  into 
account  time  needed  for  typing  the 
decision  and  the  performance  of  other 


clerical  functions.  The  30  day  time  limit 
is  a  maximum  time  limit  and  it  is 
expected  that  most  decisions  will  be 
issued  within  two  or  three  weeks  afier 
the  hearing. 

We  believe  the  90  day  time  limit  for 
holding  hearings  and  the  30  day  time 
limit  for  issuing  decisions  are 
reasonable  standards  considering  that 
they  are  to  apply  to  all  cases. 

(a)  Claimant  unavxulable  for 
hearing— U  a  hearing  is  scheduled  and 
the  claimant  or  his  or  her  representative 
is  not  available  on  that  date,  the 
claimant  or  the  representative  will 
notify  the  Administrative  Law  Judge 
when  "he  or  she  will  be  avaUable  for  a 
hearing.  The  hearing  will  be  rescheduled 
and  held  wifliin  45  days  after  the 
claimant  or  the  representative  becomes 
available  for  a  hearing  and  so  informs 
the  Administrative  Law  Judge.  If  no 
hearings  are  scheduled  to  be  held  in  the 
area  of  the  claimant's  residence  within 
that  45-day  period,  the  hearing  will  be 
scheduled  for  the  next  hearing  trip  the 
Administrative  Law  Judge  makes  to  the 
area  of  the  claimant's  residence.  If  the 
claimant  is  willing  to  travel  to  the 
heeiring  office  after  the  original  hearing 
has  been  cancelled  because  of  his  or  her 
unavailability,  the  hearing  must  be  held 
within  60  days  after  the  claimant 
notffies  the  hearing  office  of  his  or  her 
availability. 

(b)  Request  for  additional  evidence — 
The  Administrative  Law  Judge  may 
request  additional  evidence  such  as  a 
medical  examination  in  a  disability 
case.  The  claimant  also  may  be  granted 
additional  time  to  submit  additional 
evidence  or  to  obtain  witnesses  or 
representation.  Where  additional 
evidence  is  needed,  the  Administrative 
Law  Judge  will  (1)  request  the  evidence 
within  45  days  after  the  request  for 
hearing  is  filed  and  will  hold  the  hearing 
within  30  days  after  the  additional 
evidence  is  received  or  (2)  if  additional 
evidence  is  needed  after  the  hearing  is 
held,  the  Administrative  Law  Judge  will 
issue  the  decision  within  30  days  after 
the  additional  evidence  is  received  into 
the  record. 

(c)  Supplemental  hearing — ^If  an 
Administrative  Law  Judge  holds  a 
supplemental  hearing  after  receiving 
additional  evidence,  the  hearing  will  be 
held  within  30  days  after  the  receipt  of 
the  additional  evidence  and  a  decision 
will  be  issued  within  30  days  after  the 
supplemental  hearing  is  held. 

(d)  Uncontrollable  circumstances — 
Certain  infrequent  situations  may  occur 
where  it  may  be  impossible  to  meet  the 
time  requirements  for  holding  a  hearing 
or  issuing  a  decision  due  to 
drcumstanoes  beyond  the  Department's 
control  such  as  natural  catastrophes. 


illness  of  the  Admiaistrativie  Law  Judge. 
where  the  drcumstanoes  nor  tfaa  dalay 
resulting  frt>m  the  circumstances  could 
have  been  avoided  by  the  exercise  of 
reasonable  diligence.  In  these  situations 
a  reasonable  extension  of  time  may  be 
granted  to  the  Administrative  Law  Judge 
by  the  Chief  Administrative  Law  Juidge 
or  the  Chief  Administrative  Law  Judy's 
delegate.  * 

These  exceptions,  in  most  instances, 
will  allow  additional  material  evidence 
to  be  presented.  As  a  result  some 
delays  wiU  occur.  However,  the 
alternative  would  be  to  deny  claims  on 
the  basis  that  eligibility  has  not  been 
established.  Therefore,  we  believe  it 
would  be  a  disservice  to  claimants  not 
to  allow  for  exertions  even  if  some 
delays  residt  These  proposed 
amendments  are  intended  to  provide  a 
commitment  to  the  public  that  prompt 
action  will  be  taken  on  any  appeal  to  an 
Administrative  Law  Judge  or  the 
Appeals  Council 

(2)  Appeals  Council  actions.  The 
Appeals  Council  within  00  days  from 
the  date  of  a  request  for  review  of  a 
hearing  decision  or  dismissal  of  a 
hearing  request  will  dismiss,  deny  or 
grant  tito  request  for  review. 

The  90  day  time  limit  for  action  at  the 
Appeals  Council  level  is  established  in 
6rder  to  permit  the  Appeals  Council  to 
carefully  consider  complicated  cases. 
These  cases  frequently  require  research, 
medical  consultation  and  extensive 
discussions  among  members  of  the 
Appeals  Council  It  is  recognized  that 
the  Appeals  Council  can  act  on  the  less 
complicated  cases  in  considerably  less 
than  90  days  and  will  do  so.  However,  to 
mandate  that  die  Appeals  Council  act 
within  a  lesser  time  frame  in  all  cases, 
including  those  which  raise  a  significant 
problem  or  policy,  would  deny  die 
claimants  in  those  cases  the  careful 
consideration  of  their  cases  which  the 
review  process  is  intended  to  assure. 

The  regulations  also  provide  that 
where  the  Appeals  Council  reviews  a 
case  it  will  take  certain  actions  within 
30  days.  These  time  limits  are  also 
intended  to  insure  careful  review  and 
preparation  of  a  decision  or  remand 
order  or  other  necessary  action  as 
required. 

If  the  Appeals  CouncU  grants  the 
request  for  review,  or  reviews  on  its 
own  motion,  it  will  issue  a  decision 
within  30  days  after  (1)  the  daimant  has 
responded  to  the  notice  of  proposed 
action  or  (2)  the  claimant's  time  for  reply 
has  expired,  whichever  is  earlier.  Where 
the  Appeals  Council  grants  a  request  for 
review  and  requests  additional 
evidence,  and  the  Appeals  Council 
decides  to  issue  a  decision  (rathw  than 
remand  the  case  to  an  ALJ).  it  will  do  so 
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within  30  days  after  (1)  the  expiration  of 
the  period  allowed  for  comment  by  the 
claimant  on  the  additional  evidence  or 
(2)  written  comments  or  rebuttal 
evidence  from  the  claimant  are  received, 
whichever  is  earlier. 

Where  the  Appeals  Council  grants  the 
request  for  review  and  remands  a  case 
to  an  Administrative  Law  Judge  for 
further  action  (e.g.,  obtaining  additional 
evidence,  holding  a  hearing,  issuing  a 
new  decision),  the  case  will  be 
remanded  within  30  days  of  the  granting 
of  review  and  the  time  limits  for  actions 
by  the  Administrative  Law  Judge  will 
then  apply.  If  a  claim  is  pending  before 
the  Appeals  Council  and  the  claimant 
requests  time  to  review  the  record  or 
submit  additional  evidence  or  a  brief, 
the  time  period  for  action  by  the 
Appeals  Coimcil  will  be  extended  by  30 
days  or  the  period  of  the  delay, 
whichever  is  greater. 

In  cases  remanded  to  the  Secretary  of 
HEW  by  a  court,  the  Appeals  Council, 
within  30  days  of  receipt  of  the  court's 
remand  order,  will  decide  to  issue  a 
decision  or  remand  the  case  to  an 
Administrative  Law  Judge  for  further 
action.  If  the  Appeals  Coimcil  decides  to 
issue  a  decision  without  remanding  the 
case,  the  time  frames  for  issuing 
decisions  and  obtaining  additional 
evidence  by  the  Appeals  Council  will 
apply.  If  a  court  in  its  remand  order 
directs  that  this  action  be  completed  in 
less  time,  we  will  endeavor  to  comply.  If 
this  is  not  possible  we  will,  based  on 
standard  practice,  petition  the  court  for 
an  extension  of  time. 

Compliance 

Administrative  steps  will  be  taken  to 
comply  with  these  time  frames.  These 
administrative  steps  may  include 
additional  training,  reassignment  of 
cases,  and  detail  of  additional 
Administrative  Law  Judges  or 
supporting  staff  to  the  hearing  o^ce 
experiencing  delays. 

After  final  regulations  are  published. 
the  Secretary  will  issue  an  annual  report 
which  will  show  our  compliance  with 
these  rules  and  the  administrative  steps 
we  have  taken  to  assure  our  compliance. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  205(a),  1102, 1159, 1631, 1869 
and  1872  of  the  Social  Security  Act  as 
amended  (53  Stat.  1368, 49  Stat.  647,  as 
amended  86  Stat  1439, 86  Stat  1475.  79 
Stat  330,  79  Stat  332, 42  U.S.C.  405(a), 
1302, 1320C-8, 1383, 1395ff,  1395ii). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.300  Health  Insurance,  Aged, 
Blind,  and  Disabled— 13.802  Social  Security- 
Disability  Insurance;  13.803  Sodal  Security — 
Retirement  Insurance;  13.804  Sodal 
Security— Special  Benefits  for  Persons  Aged 


72  and  Over  13.806  Sodal  Security- 
Survivors'  Insurance:  13J07 — Supplemental 
Security  Income.) 

Dated  February  12. 198a 
WllUain  J.  DrivOT. 
Commissioner  of  Social  Security. 

Leooaid  D.  Schaaffar. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  February  21, 1980. 
Nathan  ).  Staik. 

Acting  Secretary  of  Health,  Education,  and 
Welfare. 

It  is  proposed  to  amend  Chapter  IH  of 
title  20  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  404-FEOEflAL  OLD-AGE. 
SURVIVORS.  AND  DISABIUTY 
INSURANCE 

1.  Following  I  404.923.  a  new 
§  404.923a  is  added  to  read  as  follows: 

f404.»23a   lima  InM  for  holding  a 


The  Administrative  Law  Judge  shall 
hold  a  hearing  within  90  days  after  the 
date  a  request  for  a  hearing  is  filed.  The 
exceptions  to  this  time  limit  are  as 
follows: 

(a)  Claimant  unavailable  for  hearing. 
(1)  If  a  hearing  is  scheduled  and  the 
claimant  or  his  or  her  representative  is 
not  available  on  that  date,  the  claimant 
or  the  representative  will  notify  the 
Administrative  Law  Judge  when  he  or 
she  will  be  available  for  a  hearing.  The 
hearing  will  be  rescheduled  and  held 
within  45  days  after  the  Administrative 
Law  Judge  is  informed  that  the  claimant 
or  the  representative  (where  there  is 
one)  becomes  available  for  a  hearing. 

(2)  If  no  hearings  are  sdheduled  to  be 
held  in  the  area  of  the  claimant's 
residence  within  the  45-day  period,  the 
hearing  will  be  scheduled  for  the  next 
hearing  trip  the  Administrative  Law 
Judge  makes  to  the  area  of  the 
claimant's  residence.  If  the  claimant  is 
willing  to  travel  to  the  hearing  office 
after  ttie  original  hearing  has  been 
cancelled  because  of  his  or  her 
unavailability,  the  hearing  must  be  held 
within  60  days  after  the  claimant 
notifies  the  hearing  office  of  his  or  her 
availability. 

(b)  Request  for  additional  evidence 
prior  to  hearing.  If  the  Administrative 
Law  Judge  requests  additional  evidence 
prior  to  the  hearing,  he  or  she  shall  do  so 
within  45  days  after  the  request  for  the 
hearing  is  filed.  The  Administrative  Law 
Judge  shall  hold  a  hearing  within  30 
days  after  the  additional  evidence  is 
received. 

(c)  Claimant  requests  additional  time 
prior  to  hearing.  If  the  claimant  requests 
additional  time  to  submit  more 


evidence,  or  to  obtain  witnesses  or 
representation,  the  90  day  time  period 
for  holding  the  hearing  may  be  extended 
to  cover  the  additional  time  granted. 

(d)  Uncontrollable  circumstances.  If  a 
hearing  cannot  be  held  within  the 
specified  time  limits  due  to 
circumstances  beyond  the  Department's 
control,  such  as  natural  catastrophe,  or 
illness  of  the  Administrative  Law  Judge, 
where  neither  the  circumstances  nor  tfie 
delay  resulting  from  the  circumstances 
could  have  been  avoided  by  the  exercise 
of  reasonable  diligence,  then  the 
Administrative  Law  Judge  may  request 
an  extension  of  time  bom  the  Chief 
Administrative  Law  Judge  or  his  or  her 
delegate  who  may  grant  an  extension  of 
up  to  30  days. 

2.  Following  S  404.939.  new 
S  S  404.93ga  and  404.939b  are  added  to 
read  as  follows: 

S404.»39a   Tbnelmlt  for  Issuing  a  hearinfl 


The  Administrative  Law  Judge  will 
issue  a  decision  within  30  days  after  the 
hearing  is  held.  The  exceptions  to  this 
time  limit  are  as  follows: 

(a)  Additional  evidence.  If  the 
Adininistrative  Law  Judge  requests 
additional  evidence  he  or  she  will  do  so 
within  30  days  after  the  hearing  is  held 
and  issue  the  hearing  decision  within  30 
days  after  the  additional  evidence  is 
received  and  the  period  for  comment 
has  ended,  except  as  provided  in 
paragraph  (b)  of  this  section.  If  the 
claimant  wishes  to  submit  additional 
evidence  or  written  statements  of  fact  or 
law.  the  hearing  decision  will  be  issued 
within  30  days  after  the  written 
statements  are  received  or  the 
additional  evidence  is  received  and  the 
period  for  comment  has  ended,  except 
as  provided  in  paragraph  (b)  of  this 
section.  * 

(b)  Supplemental  hearing.  If  on  the 
basis  of  additional  evidence  the 
Administrative  Law  Judge  decides  a 
supplemental  hearing  is  necessary,  the 
supplemental  hearing  will  be  held 
within  30  days  after  the  receipt  of  the 
additional  evidence,  and  a  decision  will 
be  issued  «vithin  30  days  after  the 
supplemental  hearing  is  held. 

(c)  Uncontrollable  circumstances.  If 
the  Administrative  Law  Judge  cannot 
issue  the  decision  within  the  specified 
time  limits  due  to  circtunstances  beyond 
the  Department's  control,  such  as 
natural  catastrophes  or  illness  of  the 
Administrative  Law  Judge,  where 
neither  the  circumstances  nor  the  delay 
resulting  bom  the  circiunstances  could 
have  been  avoided  by  the  exercise  of 
reasonable  diligence,  then  the 
Administrative  Law  Judge  may  request 
an  extension  of  time  &t>m  the  Chief 
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Administrative  Law  Judge  or  his  or  her 
delegate  who  may  grant  an  extension  of 
up  to  30  days.  If  an  extension  of  time  to 
issue  the  decision  is  not  granted,  the 
decision  will  be  issued  within  five 
working  days  following  the  denial  of  the 
request  for  extension. 

(d)  Reassignments.  If,  after  a  hearing 
has  been  held,  it  is  necessary  to  reassign 
a  case  to  another  Administrative  Law 
Judge  due  to  the  unavailability  of  the 
original  Administrative  Law  Judge  (e.g.. 
resimation.  retirement  illness),  the  case 
will  oe  promptly  reassigned.  A  hearing 
decision  will  be  issued  within  30  days 
after  Ae  reassignment 

S404.»39b   Time  limits  for  Issuing  a 
decision  whan  a  hearing  Is  not  hoM. 

If  a  claimant  waives  his  or  her  right  to 
appear  at  a  hearing  (see  }  404.934)  and 
the  Administrative  Law  Judge  does  not 
schedule  the  case  for  hearing,  or  the 
evidence  in  the  record  supports  a 
favorable  decision  without  a  hearing 
(see  I  404.934a).  a  decision  will  be 
issued  as  follows: 

(a)  The  Administrative  Law  Judge  will 
issue  a  decision  within  90  days  bom  the 
date  the  hearing  request  is  filed. 

(b)  If  the  Administrative  Law  Judge 
requests  additional  evidence,  it  will  be 
requested  vidthin  45  days  of  Uie  filiiig  of 
the  request  for  hearing.  A  decision  will 
be  issued  within  30  days  after  the 
additional  evidence  is  received  and  the 
claimant  comments  on  the  evidence.  If 
no  comment  is  received,  the  decision 
will  be  issued  within  30  days  after  the 
evidence  is  received  and  after  the  close 
of  the  comment  period. 

3.  Following  i  404.946.  new 
§  S  404.946a  and  4MMBb  are  added  to 
read  as  follows: 

S404j»46a   timalmit  for  Appeals  Council 
actkM  on  request  Iter  review. 

Within  90  days  from  the  date  a 
request  for  review  is  filed,  the  Appeals 
Council  will  dismiss,  deny  or  grant  the 
request 

S404J»46b   TbneMmtt  for  Appeals  Council 
actioA  after  review  Is  granted. 

If  the  Appeals  Council  grants  a 
request  for  review  the  following  time 
limits  apply: 

(a)  The  Appeals  Council  issues  a 
decision.  The  Appeals  Council  will  issue 
a  decision  within  30  days  after  the 
clainunt's  reply  to  the  Appeals 
Count:il's  notice  of  proposed  action  is 
received.  The  notice  of  proposed  action 
is  sent  with  the  Appeals  Council  notice 
granting  review.  If  no  reply  is  received, 
the  Appeals  Council  will  issue  the 
decision  within  30  days  after  the  end  of 
the  period  for  reply. 


(b)  Additional  evidence  is  needed.  (1) 
If  the  Appeals  Council  requests 
additional  evidence  it  shall  do  so  within 
45  days  after  it  grants  the  request  for 
review.  If  after  it  receives  additional 
evidence  the  Appeals  Council  decides  to 
issue  a  decision  (rather  than  remand  the 
case  to  an  ALJ),  the  decision  will  be 
issued  within  30  days  after  the  claimant 
comments  on  the  evidence.  If  no 
comment  is  received,  the  decision  will 
be  issued  within  30  days  after  the  end  of 
the  comment  period. 

,      (2)  If  after  the  evidence  or  comment 
are  received,  the  Appeals  Council 
determines  still  further  evidence  is 
neeeded,  and  then  decides  to  issue  a 
decision  (rather  than  remand  the  case  to 
an  ALJ),  the  decision  will  be  issued 
within  30  days  after  the  claimant's 
comments  are  received  on  the  additional 
evidence.  If  no  comments  are  received, 
the  decision  will  be  issued  within  30 
days  after  the  end  of  the  comment   < 
period. 

(c)  Remand  to  the  Administrative  Law 
fudge.  If  the  Appeals  Council  decides  to 
remand  a  case  to  the  Administrative 
Law  Judge,  the  case  will  be  remanded 
within  30  days  from  the  date  the 
Appeals  Coimcil  grants  the  review.  If 
the  Appeals  Coimcil  requests  additional 
evidence  and  then  decides  to  remand 
the  case  to  the  Administrative  Law 
Judge,  the  case  will  be  remanded  within 
30  days  after  the  Appeals  Council 
receives  the  evidence  and  the  claimant's 
comments,  if  any. 

4.  Following  §  404.950  new  §§  404.9508 
through  404.950d  are  added  to  read  as 
follows: 

S  404.950a    Time  Umits  for  hearings  and 
decisions  In  cases  remanded  by  the 
Appeals  CoundL 

If  the  Appeals  Council  remands  a  case 
to  the  Administrative  Law  Judge,  the 
following  time  limits  apply  (except  for 
cases  remanded  by  a  court,  see 
S  404.950b): 

(a)  If  a  hearing  by  the  Administrative 
Law  ludge  is  required,  the  hearing  will 
be  held  within  90  days  from  the  date  of 
the  Appeals  Council's  remand  order. 
The  hearing  decision  will  be  issued 
within  30  days  after  the  hearing  is  held. 

(b)  If  no  hearing  is  required,  a  decision 
will  be  issued  by  the  Administrative 
Law  Judge  within  90  days  after  the  date 
of  the  Appeals  Council's  remand  order. 

(c)  If  no  hearing  is  required  but 
additional  evidence  is  requested,  a 
decision  will  be  issued  by  the 
Administrative  Law  Judge  within  30 
days  after  the  evidence  and  the 
claimant's  comments  on  the  evidence 
are  received.  If  no  comments  are 
received,  the  decision  will  be  issued 


within  30  days  after  the  end  of  the 
comment  period.  ^ 

(d)  The  time  limits  in  S§  404.923a. 
404.g39a  and  404.939b  for  holding  a 
hearing  after  a  request  for  additional 
evidence  and  for  issuing  a  decision  tviU 
apply  when  the  Appeals  Councils 
remands  a  case  to  the  Administrative 
Law  Judge. 

§  404.950b   Thne  Hmlts  for  hearings  and 
decisions  in  cases  remanded  by  a  court 

If  a  court  remands  a  case  to  the 
Secretary  the  following  time  limits  will 
apply  (except  where  the  court  sets  other 
time  limits): 

(a)  Appeals  Council  issues  decision.  If 
the  Appeals  Council  determines  that  it 
can,  from  the  evidence  in  the  record, 
issue  a  decision,  the  decision  will  be 
issued  within  30  days  after  the  Secretary 
receives  the  court's  remand  order. 

(b)  Appeals  Council  requests 
additional  evidence.  If  the  Appeals 
Council  decides  additional  evidence  is 
needed,  the  Appeals  Council  shall 
request  it  within  30  days  after  the 
Secretary  receives  the  court's  remand 
order.  The  Appeals  Council  shall  issue  a 
decision  within  30  days  after  the 
evidence  is  entered  into  the  record. 

(c)  Appeals  Council  remands  case  to 
Administrative  Law  Judge.  (1)  If  the 
Appeals  Council  decides  to  remand  a' 
case  to  an  Administrative  Law  Judge,  it 
will  do  so  within  30  days  after  the 
Secretary  receives  the  court's  remand 
order.  If  the  Administrative  Law  Judge 
can  issue  a  recommended  decision 
based  on  the  record,  the  decision  will  be 
issued  within  30  days  the  date  of  the 
Appeals  Council  remand. 

(2)  If  the  Administrative  Law  Judge 
requests  additional  evidence,  a 
recommended  decision  will  be  issued 
within  30  days  after  (i)  the  evidence  is 
received  if  the  decision  is  fully  favorable 
to  the  claimant  or  (ii)  the  end  of  the 
period  for  comment  on  the  additional 
evidence. 

(3)  If  a  hearing  is  required,  the  hearing 
will  be  held  within  90  days  after  the 
Secretary  receives  the  court's  remand 
order.  A  decision  will  be  issued  with  30 
days  after  the  close  of  the  hearing. 

(d)  Administrative  Law  fudge  returns 
case  to  Appeals  Council.  U  the 
Administrative  Law  Judge  recommends 
a  decision,  the  Appeals  Council  shall 
issue  a  decision,  adopting,  modifying  or 
rejecting  the  Administrative  Law  Judge's 
recommended  decision  within  30  days 
after  the  expiration  of  the  time  period 
within  which  the  claimant  may  submit 
comments.  If  after  receiving  the 
recommended  decision  issued  by  the 
Administrative  Law  Judge  the  Appeals 
Council  wishes  to  obtain  additional 
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evidence,  the  time  firames  in  \  404.946b 
will  apply. 

|4O4J60e   Thneiknitl^racllenbyllM 
AppedeCouncfl  If  II  r  evicws  ■  heertnQ 
tfecMon  on  Ms  own  inoiion  oc  loopens  s 
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Where  the  Appeals  Council  reviews  a 
decision  on  its  own  motion  or  reopen  a 
decision  it  tvill— ' 

(a)  Issue  a  decision  within  30  days 
after  the  expiration  of  the  period  for 
comment  on  the  Appeals  Council's 
notice  to  reopen  or  take  own  motion 
revieMr;or 

(b)  Request  any  additional  evidence 
within  45  days  of  granting  the  review  or 
reopening  a  decision  and  issue  its 
decision  within  30  days  after  the  end  of 
the  period  for  receiving  comments  on 
any  additional  evidence  the  Appeals 
Council  requested:  or 

(c)  Remand  the  case  to  the 
Administrative  Law  Judge  within  30 
days  after  it  has  notified  the  claimant 
that  it  is  reviewing  the  decision  or 
within  30  days  after  the  receipt  of 
additional  evidence.  In  this  case,  die 
time  limits  in  1 404  JSOa  will  apply. 

S404.M0d   ExosftUonstotinMpartodsfor 
action  by  ttia  Appeals  Councfl. 

If  a  claim  is  pending  before  the 
Appeals  Council  and  the  claimant 
requests  time  to  review  the  record  or 
submit  additional  evidence  or  a  brief, 
the  time  period  for  action  by  the 
Appeals  Council  will  be  extended  by  30 
days  or  the  period  of  delay,  whichever  is 
greater. 

PART  41«-SUPPl£MENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND.  AND  DISABLED 

5.  Section  416.1455  is  revised  to  read 
as  follows: 

{416.1455    Tlmalmll  for  hoMbig  a  hearing 
ana  Issuing  a  oscision  In  cases  not 

lOf  ( 


(a)  In  cases  not  involving  the 
existence  of  a  disability  the 
Administrative  Law  Judge  shall  hold  a 
hearing  and  issue  a  decision  within  90 
days  after  the  filing  of  a  request  for  a 
hearing.  (Where  the  matter  in 
disagreement  involves  the  existence  of  a 
disabiUty  see  S9  416.1455a  and 
416.1455b  for  the  time  limits  for  holding 
hearings  and  issuing  decisions.) 

(b)  llie  Administrative  Law  Judge 
may  not  be  able  to  issue  the  hearing 
decision  within  90  days  in  some  cases. 
Therefore,  the  90Hlay  time  period  may 
be  extended  for  good  cause  as  follows: 

(1)  Claimant's  actions.  Where  delays 
are  caused  by  the  claimant  or  his  or  her 
representative,  the  time  period  for  the 
decision  may  be  extended  by  the  total 
number  of  days  of  the  delays.  Examples 


of  delays  include,  but  are  not  limited  to: 
The  claimant's  delay,  or  the  delay  of  any 
other  party  in  giving  evidence, 
submitting  briefs  or  other  statements, 
and  postponements  or  adjournment  of 
the  hearing  at  the  claimant's  request  or 
the  request  of  any  other  party. 

(2)  Uncontrollable  circumstances. 
Where  delays  occur  which  are 
uncontrollable  (e.g.,  natural 
catastrophes,  illness  of  an 
Administrative  Law  Judge),  these  facts 
will  be  considered  good  cause  for 
extending  the  time  period  for  issuing  the 
decision  and  the  decision  will  be  issued 
as  soon  thereafter  as  practicable. 

6.  After  1 416.1455,  new  SS  416.1455a, 
4iai455b,  and  416.1455c  are  added  to 
read  as  foHows: 

|41t.1466a    Time  ■mN  for  holding  a 
hearing  In  disability  caseSb 

In  cases  involving  the  existence  of  a 
disability,  the  AdmListrative  Law  Judge 
shall  hold  a  hearing  within  90  days  after 
the  date  a  request  for  a  hearing  is  filed. 
The  exceptions  to  these  time  limits  are 
as  follows: 

(a)  Claimant  anaraiJable  for  hearing. 
(1)  If  a  hearing  is  scheduled  and  the 
claimant  or  his  <»'  her  representative  is 
not  available  on  tfiat  date,  the  claimant 
or  the  representative  will  notify  the 
Administrative  Law  Judge  when  he  or 
she  will  be  available  for  a  hearing.  The 
hearing  will  be  rescheduled  and  held 
within  45  days  after  the  Administrative 
Law  Judge  is  informed  that  the  claimant 
or  the  representative  (where  there  is 
one)  becomes  available  for  a  hearing. 

(2)  If  no  hearings  are  scheduled  to  be 
held  in  the  area  of  the  claimant's 
residence  within  that  45K)ay  period,  the 
hearing  will  be  scheduled  for  the  next 
hearing  trip  the  Administrative  Law 
Judge  makes  to  the  area  of  the 
claimant's  residence.  If  the  claimant  is 
willing  to  travel  to  the  hearing  office 
after  the  original  hearing  has  been 
cancelled  because  of  his  or  her 
unavailability,  the  hearing  must  be  held 
within  60  days  after  the  claimant 
notifies  the  hearing  office  of  his  or  her 
availability. 

(b)  Request  for  additional  evidence 
prior  to  hearing.  If  the  Administrative 
Law  Judge  requests  additional  evidence 
prior  to  die  hearing,  he  or  she  shall  do  so 
within  45  days  after  the  request  for  the 
hearing  is  filed.  Hie  Administrative  Law 
Judge  shall  hold  a  hearing  within  30 
days  after  the  additional  evidence  is 
received. 

(c)  Claimant  requests  additional  time 
prior  to  hearing.  If  the  claimant  requests 
additional  time  to  submit  more 
evidence,  or  to  obtain  witnesses  or 
representation,  the  90-day  time  period 


for  holding  the  hearing  may  be  extended 
to  cover  the  additional  time  granted. 

(d)  Uncontrollable  drcumstances.  If  a 
hearing  cannot  be  hdd  within  the 
specified  time  limits  due  to 
drcumstances  beyond  the  Department's 
control,  such  as  natural  catastrophes,  or 
illness  of  die  Administrative  Law  Judge, 
where  neither  the  drcumstances  nor  the 
delay  resulting  bom  the  circumstances 
could  have  been  avoided  by  the  exerdse'^ 
of  reasonable  diligence,  then  the 
Administrative  Law  Judge  may  request 
an  extension  of  time  from  the  Chitff 
Administrative  Law  Judge  or  his  or  her 
delegate  who  may  grant  an  extension  of 
up  to  30  days. 

94l6.l45Sb   Tknaimltliorlssuinga 

The  Administrative  Law  Judge  will 
issue  a  decision  within  30  days  after  the 
hearing  is  held.  The  exceptions  to  this 
time  limit  are  as  follows: 

(a)  Additional  evidence.  If  die 
Administrative  Law  Judge  requests 
additional  evidence  he  or  she  will  do  so 
within  30  days  after  the  hearing  is  held 
and  issue  the  hearing  dedsion  within  30 
days  after  the  additional  evidence  is 
received  and  the  period  for  comment 
has  ended  except  as  provided  in 
paragraph  (b)  of  this  section.  If  the 
dalmant  wishes  to  submit  additional 
evidence  or  written  statements  of  fact  or 
law,  the  hearing  dedsion  will  be  issued 
within  30  dajrs  after  the  Kvritten 
statements  are  received  or  the 
additional  evidence  is  received  and  the 
period  for  comment  has  ended,  except 
as  provided  in  paragraph  (b)  of  this 
section. 

(b)  Supplemental  hearing.  If  on  the 
basis  of  additional  evidence  the 
Administrative  Law  Judge  deddes  a 
supplemental  hearing  is  necessary,  the 
supplemental  hearing  will  be  held 
within  30  days  after  the  receipt  of  the 
additional  evidence,  and  a  dedsion  will 
be  issued  witfain  30  days  after  the 
supplemental  hearing  is  held. 

(c)  Uncontrollable  circumstances.  If 
the  Administrative  Law  Judge  cannot 
issue  the  dedsion  within  the  specified 
time  limits  due  to  circumstances  beyond 
the  Department's  control  such  as 
national  catastrophes  or  illness  of  the 
Administrative  Law  Judge,  where 
neither  the  drcinnstances  nor  the  delay 
resulting  from  the  circumstances  could 
have  been  avoided  by  the  exercise  of 
reasonable  diligence,  then  the 
Administrative  Law  Judge  may  request 
an  extension  of  time  from  the  Chief 
Administrative  Law  Judge  or  his  or  her 
delegate  who  may  grant  an  extension  of 
up  to  30  days.  If  an  extension  of  time  to 
issue  the  dedsion  is  not  granted,  the 
decision  will  be  issued  within  five 


worUng  daga  CoHowiM  die  denial  of  the 
request  for  extension. 

(dj  RaaaRiganpets.  If  ofier  a  hearing 
has  been  heUi  His  ntoessaiy  to  reassign 
a  cast  to  aoother  Adsdoistcative  LeM 
Judge  due  to  the  unavailability  of  the 
original  Admiaistrative  Law  judge,  (e^ 
resignaiion.  retirennnt  illness)  the  case 
will  be  ptonvdy  reassigned.  A  hearing 
decisipB  wiH  be  issued  wadiin  30  days 
after  tie  leassigBemeBt 

8  4 16- 146ic   Tlwie  ■rwlts  lor  Issuing  e 
oewBiensa  ssaaMiy  oasse  vnien  s  iieenng 
IsaotnskL 

If  a  ckhnaat  waives  his  or  her  ri^  to 
appear  at  a  hearing  (see  {  «16.1446(bj) 
and  die  Administrative  \tm  fudge  does 
not  sckedde  (he  case  for  hecsing,  orihe 
evMeace  in  the  record  supports  a 
favorable  deoiston  wfthoat  a  hearing 
(see  S  416.1447),  a  dedsion  will  be 
issued  m  follows: 

(a)  The  AdminisbBtive  Law  Judge  will 
issue  a  decision  within  90  days  from  the 
date  «he  hearing  request  is  filed. 

(b)  tf  the  Admiiristrative  Lew  Jedge 
requetf  additional  evidence.  M  will  be 
requested  widun  45  days  of  (he  filiiQ  of 
the  request  far  hearing  and  a  dedsion 
wiH  be  issued  within  SO  days  after  die 
claimsnt  ooaiments  on  the  evidence.  If 
no  comment  is  received,'  die  decision 
will  be  issued  nvidiin  SO  days  after  <ie 
evideace  is  received  and  after  the  close 
of  the  Comment  period. 

7.  FdRowing  {  416.1464  new 
S  S  4ie.l464a  and  416.1464b  are  added  to 
read  at  followrs: 

94f6.l4Ma   Thnelmlt  for  Appeals  Councfl 
action  en  request  for  rovtow. 

The  Ai^als  Council  widiin  90  days 
from  tlfe  date  a  request  for  review  is 
filed  win  diaauss,  deny  or  grant  the 
request 

§  416.1464b   Thnelmlt  lor  Ap^eeisCoundl 
action  after  review  Is  granted. 

If  the  Appeals  Council  grants  a 
reqaest  for  review  die  following  time 
limits  ^pply: 

(a)  The  Appeals  Couiicil  issues  a 
decision.  The  Appeals  Council  wiU  issue 
a  decision  within  30  days  after  the 
claimant's  reply  to  the  Appeals 
Council's  notice  of  proposed  action  is 
received.  The  notice  of  proposed  action 
is  sent  with  the  Appeals  Council  notice 
grantinf  review.  If  no  reply  is  received, 
the  Api)eals  Council  will  issue  the 
decision  widiin  30  days  after  the  end  of 
the  period  for  reply. 

(b)  Additional  evidence  is  needed.  (1) 
If  the  Appeals  Council  requests 
additional  evidence  it  shall  do  so  within 
45  days  after  it  gcants  die  request  for 
review.  If  after  it  reviews  additional 
evidenoe  the  Appeds  Coundl  decides  to 


issue  a  dedelon  (rather  than  remand  the 
caee  4e«uiAL|).  die  dedsion  will  be 
issued  wtthin  SO  days  after  the  dairaant 
comments  on  the  eraleace.  tf  no 
conanent  is  received,  the  dedsion  will 
be  issued  within  30  days  after  the  end  of 
the  comment  period. 

(2|  If  after  die  evidence  or  comments 
are  received  ^  Appals  Council 
detemines  still  bitdier  evidence  is 
needed,  and  d^n  decides  to  issue  a 
dedsion  (cafher  than  remand  the  case  to 
an  ALJ).  die  dedsion  will  be  issued 
within  30  days  after  die  daknant's 
comments  are  leceived  on  the  additional 
evidence.  IT  no  comments  are  received, 
the  decision  will  be  issued  widiin  30 
days  after  die  end  of  the  comment 
period. 

(c)  Remand  to  the  Administratire  Law 
Judge.  If  the  Appeals  Coundl  deddes 
the  remand  a  case  1o  fte  Administrative 
Law  Judge,  the  case  «^  be  remanded 
withki  30  days  from  die  date  the 
Anneals  Coundl  grants  the  review.  If 
thie  Appeals  Councfl  requests  additional 
evidence  and  then  deddes  to  remand 
the  case  to  the  Administrative  Law 
Judge,  the  case  will  be  remanded  within 
30  days  after  the  Appeals  Council 
receives  the  evidence  and  the  claimant's 
comments,  if  any. 

8.  Following  |  416.1487,  new 
SS  416.1467a,  dirou^  416.1467d  are 
added  to  read  as  follows: 

8416.1467a    Time  limits  for  hearings  and 
decisions  la  cases  remanded  by  ttie 
Appeals  CoundL 

If  the  Appeals  Council  remands  a  case 
to  the  Adodnistrative  Law  Judge,  the 
following  time  limits  apply  (except  for 
cases  remanded  by  a  court,  see 
S  416.1467b): 

(a)  If  a  hearing  by  the  Administrative 
Law  judge  is  required,  the  hearing  will 
be  heki  wid^n  90  days  from  die  date  of 
the  A|^>eais  Coundl'e  remand  order. 
The  hearing  decision  will  be  issued  by 
the  Admiaistrative  Law  Judge  within  30 
days  after  the  hearing  is  held. 

(b)  If  no  hearing  is  required,  a  decision 
will  be  issued  by  the  Administrative 
Law  Judge  «vidim  90  days  after  die  date 
of  the  Appeals  Council's  remand  order. 

(c)  If  no  hearing  is  required  but 
additional  evidence  is  requested,  a 
decision  will  be  issued  by  the 
Administrative  Law  Judge  within  30 
days  after  the  daimant's  comments  on 
the  evidence  are  received.  If  no 
comments  are  received,  the  dedsi(»i  will 
be  issued  within  30  days  after  the  end  of 
the  comment  period. 

(d)  The  time  limits  in  §8  4ie.l455a, 
416.1455b  and  416.1455c  for  extending 
the  time  for  holding  a  hearing  after  a 
request  for  additional  evidence  and  for 
issuing  a  dedsion  will  apply  when  the 


Appeals  Co«BU3d  temands  a  case  to  an 
Admiaistrative  Law  Jndge. 

8416.1467b   Time  Imlts  for  hearings  and 

If  a  court  remands  a  case  to  the 
Secretary  the  following  time  limits  will 
apply  (except  where  fhie  court  sets  odier 
time  limits): 

(a)  Appeals  Council  issues  decision.  If 
the  Appeals  Council  determines  that  it 
can.  based  on  the  evidence  in  the 
record,  issue  a  decision,  the  decision 
will  be  issued  within  30  days  after  the 
Secretary  receives  die  court's  remand 
order. 

(b)  Appeals  Council  requests 
additional  evidence.  If  the  Appeals 
Council  decides  additional  evidence  is 
needed,  the  Appeals  Coundl  shall 
request  it  within  30  days  after  die 
Secretary  receives  the  court's  remand 
order.  The  Appeals  Coundl  shall  Issue  a 
decision  within  30  days  after  the 
evidence  is  entered  into  the  record. 

(c)  Appeals  Council  remands  case  to 
Administrative  Law  fudge.  (1)  If  the 
Appeals  Council  deddes  to  remand  a 
case  to  an  Administrative  Law  Judge,  it 
will  do  so  witfain  SO  days  after  die 
Secretary  receives  the  court  remand 
order.  If  the  Administrative  Law  Judge 
can  issue  a  recommended  dedsion 
based  on  the  record,  the  decision  will  be 
issued  within  30  days  after  the  date  of 
the  Appeals  Comicfl  remand 

(2)  If  the  Administrative  Law  Judge 
requests  additional  evidence,  a 
recommended  dedsion  will  be  issued 
within  30  days  after  (i)  the  evidence  is 
received  if  the  dedsion  Is  fully  favorable 
to  the  claimant  or  (ii)  the  end  of  the 
period  for  comment  on  the  additional 
evidence. 

(3)  If  a  hearing  is  required  the  hearing 
will  be  held  within  90  days  after  Hie 
Secretary  receives  the  court's  remand 
order.  A  dedsion  will  be  issued  within 
30  days  after  the  close  of  the  hearing. 

(dJ  Administrative  Law  fudge  returns 
case  to  Appeals  Council.  If  the 
Adminisb^tive  Law  Judge  recommends 
a  decision,  the  Appeals  Council  shall 
issue  a  decision,  adopting,  modifying  or 
rejecting  the  Administrative  Law  Judge's 
recommended  dedsion  within  30  days 
after  the  expiration  of  the  time  period 
within  whidi  the  daimant  may  submit 
comments.  If  after  receiving  the 
recommended  dedsion  issued  by  the 
Administrative  Law  Judge  the  Appeals 
Council  wishes  to  obtain  additional 
evidence,  die  time  frames  in  1 416.1464b 
will  apply. 
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941C14S7C    Hm«  Umtt  for  action  by  tlM 
AppMis  Council  H  K  rcvimvs  a  hoaring 
decision  on  its  own  motion  or  raopana  a 


Where  the  Appeals  Council  reviews  a 
decision  on  its  own  motion  or  reopens  a 
decision  it  will — 

(a)  Issue  a  decision  within  30  days 
after  the  expiration  of  the  period  for 
comment  on  the  Appeals  Council's 
notice  to  reopen  or  take  own  motion 
review;  or 

(b)  Request  any  additional  evidence 
within  45  days  of  granting  the  review  or 
reopening  a  decision  and  issue  its 
decision  within  30  days  after  the  end  of 
the  period  for  receiving  comments  on 
any  additional  evidence  the  Appeals 
Council  requested;  or 

(c)  Remand  the  case  to  the 
Administrative  Law  Judge  within  30 
days  after  it  has  notified  the  claimant 
that  it  is  reviewing  the  decision  or 
within  30  days  after  the  receipt  of 
additional  evidence.  In  this  case,  the 
time  limits  in  416.1467a  will  apply. 

9416.1467d    ExcaptkMts  to  tiina  parlcda 
for  action  by  tha  Appaala  Counci. 

If  a  claim  is  pending  before  the 
Appeals  Council  and  the  claimant 
requests  time  to  review  the  record  or 
submit  additional  evidence  or  a  brief, 
the  time  period  for  action  by  the 
Appeals  Council  will  be  extended  by  30 
days  or  the  period  of  delay,  whichever  is 
greater. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parti 
(LR-8»-79] 

Income  Tax;  Allowance  of  Deductions 
to  Foreign  Corporations 

AOENCV:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  Income  Tax  Regulations 
relating  to  the  allowance  of  deductions 
to  foreign  corporations  doing  business  in 
the  United  States.  Presently,  the  rules 
for  allocation  and  apportionment  of 
deductions  found  in  9  1.861-6  apply  to 
the  allowance  of  all  deductions  to  these 
foreign  corporations.  Under  these 
proposed  regulations,  the  existing  rules 
would  continue  to  apply  to  foreign 
corporations,  except  with  respect  to 
deductions  for  interest  expense. 
Separate  rules  under  a  new  9  1.882-4(d) 
would  be  provided  for  the  allowance  of 


interest  expense  deductions.  The 
proposed  regulations  would  also  permit 
the  disallowance  of  claimed  deducting 
of  a  foreign  corporation  if  proper 
verification  of  those  deductions  is  not 
furnished. 

DATSS:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  April  28, 1980.  These 
regulations  are,  in  general,  proposed  to 
be  effective  on  the  date  which  is  30  days 
after  publication  of  this  regulation  as  a 
Treasury  decision,  or,  at  the  option  of 
the  taxpayer,  for  taxable  years 
beginning  after  December  31, 1976. 
AOORESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T. 
Washington.  D.C.  20224. 
FOR  nMrrHER  information  contact: 
Herman  B.  Bouma  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T.  202-566- 
3289,  not  a  toll-free  call. 

8UPPLEMCNTARY  INFORMATION: 

Background 

This  dociunent  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  861  and  882  of  the  Internal 
Revenue  Code  of  1954. 

These  amendments  are  proposed 
under  the  authority  contained  in 
sections  882(c)(1)(A)  and  7805  of  the 
Internal  Revenue  Code  of  1954  (80  Stat. 
1556.  26  U.S.C.  882(c)(1)(A)  and  68A 
Stat.  917.  26  U.S.C.  7805.  respecUvely). 

Explanation  of  Provisions 

Under  section  882(a)(1).  a  foreign 
corporation  engaged  in  trade  or  business 
within  the  United  States  is  taxed  on  its 
taxable  income  effectively  coiuiected 
with  the  conduct  of  a  trade  or  business 
in  the  United  States.  In  determining  the 
amount  of  its  effectively  connected  U.S. 
taxable  income,  the  foreign  corporation 
is  allowed  deductions  from  its 
effectively  connected  U.S.  gross  intome, 
but  only  if  and  to  the  extent  that  the 
deductions  are  related  to  that  U.S.  gross 
income.  At  present,  a  foreign 
corporation  must  follow  the  rules  set 
forth  in  9  1.861-6  to  determine  the 
deductions  allowed  to  it  under  section 
882(c).  See  9  1.861-8(f)(l)(iv).  Proposed 
9  1.882-4(c)(l)  provides  that  the  rules  in 
9  1.861-8  will  continue  to  apply  to 
foreign  corporations,  exbept  with 
respect  to  the  allowance  of  the  interest 
expense  deduction. 

Proposed  9l-882-4(c)(2)  requires  a 
foreign  corporation  to  furnish,  upon 
demand,  information  sufflcienf  to  verify 
any  claimed  deductions.  If  such 


information  is  not  provided,  the 
deductions  may  be  disallowed. 

Proposed  9l-882-4(d)  presents  new 
rules  for  computing  the  interest  expense 
deduction  allowed  to  a  foreign 
corporation.  In  general,  a  foreign 
corporation  .is  given  two  alternative 
methods  for  determining  the  interest 
expense  deduction — (1)  the  branch 
book/dollar  pool  method,  and  (2)  the 
separate  currency  pools  method. 

Both  methods  require  the  initial 
determination  of  an  average  amount  of 
liabilities  attributable  to  the  U.S.  branch 
operation.  The  rules  for  computing  this 
amount  are  contained  in  proposed 
9  1.882-4(d}  (2)  and  (3).  The  amount  of 
these  attributed  liabilities  bears  the 
same  ratio  to  the  amount  of  U.S.  branch 
assets  as  corporate  worldwide  liabilities 
bear  to  worldwide  assets. 

Under  the  branch  book/dollar  pool 
method,  described  in  proposed  9  1-882- 
4(d)(4)(i),  if  the  amount  of  attributed 
liabilities  is  less  than  (or  equal  to)  the 
amount  of  U.S.  branch  book  liabilities, 
the  interest  expense  deduction  is  equal 
to  the  amount  of  attributed  liabilities 
multiplied  by  the  average  U.S.- 
connected  interest  rate.  If  the  amount  of 
attributed  liabilities  exceeds  the  U.S. 
branch  book  liabilities,  the  interest 
expense  deduction  is  equal  to  the  sum  of 
two  amoimts.  The  first  amount  is  the 
total  interest  expense  shown  on  the 
branch's  books.  The  second  amount  is 
the  difference  between  the  attributed 
liabilities  and  U.S.  branch  book 
liabilities  multiplied  by  the  average 
interest  rate  on  non-U.S.-connected,  U.S. 
dollar  liabilities. 

Under  the  separate  currency  pools 
method,  described  in  proposed  9  1;882- 
4(d](4)(ii).  the  interest  expense 
deduction  is  equal  to  the  sum  of 
separate  interest  components  for  each 
currency  in  which  the  branch  has 
incurred  liabilities.  Each  component  is 
computed  by  first  multiplying  the  ratio 
of  total  attributed  liabilities  to  total  U.S. 
book  liabilities  by  the  ratio  of  U.S. 
branch  book  borrowings  in  the  currency 
for  which  the  interest  component  is 
being  computed  to  worldwide 
borrowings  in  that  currency.  That 
product  is  in  turn  multiplied  by  the  total 
interest  expense  inciured  by  the 
corporation  with  respect  to  borrowings 
in  the  particular  currency.  The  result  is 
the  amount  of  the  interest  component  for 
that  currency.  The  computation  must  be 
made  separately  with  respect  to  each 
separate  currency  in  which  the  U.S. 
branch  has  borrowed. 

Paragraphs  (e)(2)(i)  and  (f)(l)(iv)  of 
9  1.861-8  would  be  amended  imder  the 
proposed  regulations  to  provide  cross- 
references  to  proposed  9  1.882-4(d). 


Cnminants  and  Requests  for  a  FuMic 
Hearfqg 

Before  adopting  these  proposed 
regulstions.  consideration  will  be  given 
to  any  written  comaients  that  are 
sabiaitted  (preferaUy  six  copies)  to  the 
Cominissioner  of  fatemal  Revenue.  All 
comaeHts  will  be  available  for  public 
inspection  and  €<^yiag.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any' 
person  who  has  submitted  written 
commeats.  If  a  public  hearing  is  held, 
notioe  of  die  time  and  place  will  be 
publishad  in  the  Federal  Renter. 

Regi4atocy  Analysis 

A  draft  regulatory  analysis  has  been 
prepared  with  respect  to  these  proposed 
regulations  and  is  available  £or  public 
inspection  and  copying  at  the  Internal 
Revenue  Service.  Room  4317, 1111 
Constitution  Avenue,  NW^  Washingtoa 
D.C  10224.  The  regulatory  analysis 
discusses  bo&  the  approach  followed  in 
the  proposed  regulations  and  an 
alternative  regulatoiy  approach.  The 
alteaative  approach  would  have 
reflected  in  the  foreign  corporation's 
efiectively  connected  taxable  income  an 
apprQpirate  portion  of  the  foreign 
corporation's  exchange  rate  gains  and 
losses  attribatabl^  to  foreign-currency 
borroMdngs,  which  are  not  so  effectively 
connected  under  present  law. 

Drafting  Infonnation 

The  principal  author  of  these 
proposed  regulations  is  Herman  B. 
Bouma  of  the  Lejgislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Sendee 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  2B  CFR 
Pari  1j  are  as  follows: 

Paragraph  1.  ParagrapliB  (e)  (2)  (i)  and 
(H  {11  t>y)  of  1 1.661-6  are  amended  to 
read  as  follows:         ^~~~ — ^ — 

$1J61-«  Computation  of  taxable  income 
from  sources  within  the  tinned  Statea  and 
from  ottiar  sourcaa  and  activities. 

***** 

(e)  Allocation  and  apportionment  of 
certain  deductions.  *  *  * 

(2)  Interest — (i)  In  generalThB 
method  of  allocation  and  apportionment 
for  interest  set  forth  in  this  paragraph 
(ej(2)  is  based  on  the  approach  Aal 
mone^  is  fungible  and  that  interest 
expense  is  attributable  to  all  activities 
and  property  regardless  of  any  specific 


purposes  ior  incurriag  an  obligation  on 
whioh  interest  is  paid.  This  approach 
recognises  tiiat  all  activities  and 
property  require  fands  and  that 
management  has  a  great  deal  of 
flexibility  as  to  the  source  and  use  of 
funds.  Nonnally,  creditors  of  a  taxpayer 
subject  the  money  advanced  to  the 
taxpayer  to  the  risk  of  the  taxpayer's 
entire  activities  and  look  to  the  general 
credit  of  the  taxpayer  for  payment  of  the 
^  debt.  When  money  is  borrowed  for  a 
specific  purpose,  such  borrowing  will 
generally  free  other  funds  for  other 
purposes  and  it  is  reasonable  under  this 
approach  to  atrribute  part  of  the  cost  of 
borrowing  to  such  other  purposes.  For 
rules  applicable  to  the  aDocation  and 
apportionment  of  interest  expenses  of 
foreign  corporations  in  determining  the 
amount  of  deductions  allowable  for 
interest  expenses  under  section  862,  see 
9  1.882-4  (d). 
*        •        •        *        * 

(f)  Miscellaneous  matters — (1) 
Operative  sections.  •  •  • 

(iv)  Effectively  connected  taxable 
income.  Nonresident  alien  individuals 
and  foreign  corporations  engaged  in 
trade  or  business  within  the  United 
States,  under  sections  871(b)  and  682, 
are  taxable  at  ordinary  rates,  as 
provided  in  section  1  or  1201(b),  and 
section  11  or  1201(a).  on  taxable  income 
whidi  is  effectively  cormected  with  the 
conduct  of  a  trade  or  business  within 
the  United  States.  Such  taxable  income 
is  determined  in  most  instances  by 
initially  determining,  under  section 
864(c),  the  amount  of  gross  income 
wlach  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  within 
the  United  States.  Pursuant  to  sections 
873  and  882  (c),  this  section  is  applicable 
for  purposes  of  identifying  the 
deductions  from  such  gross  income, 
other  than  the  deduction  for  interest 
expenses  allowed  to  foreign 
corporations  under  the  rules  of  9  1.882- 
4(d),  which  are  to  be  taken  into  account 
in  determiniqg  such  taxable  income.  See 
example  (21)  of  paragraph  (g)  of  this 
section. 
***** 

Par.  2.  Section  1.882-4  is  amended  by 
adding  new  paragraphs  (c)  and  (d)  to 
read  as  follows: 

9 1.M2-4    Allowance  of  deductions  to 
foreign  corporations. 

•        *        •       *        * 

(c)  Allocation  of  deductions — (1)  In 
general.  In  determining  the  taxable 
income  of  a  foreign  corporation  which  is 
effectively  connected  with  the  conduct 
of  a  trade  or  business  in  the  United 
States,  deductions  are  allowed  only  to 
the  extent  that  they  are  coimected  with 


gross  income  which  is  effectively 
connected  with  the  conduct  of  the  trade 
or  business  in  the  United  States.  (See. 
however,  section  882  (c)  (1)  (B)  for  the 
special  rule  allowing  deduction  in  full  of 
charitable  contributions  and  gifts 
subject  to  section  170.)  For  this  purpose, 
the  proper  allocation  and  appcnrtionment 
of  deductions,  other  than  for  interest 
expenses,  to  effectively  connected  gross 
income  is  determined  in  accordance 
with  the  rules  off  1.861-6.  For  the  rules 
for  allocation  and  apportionment  of 
interest  expenses  of  a  foreign 
corporation,  see  paragraph  (d)  of  this 
section. 

(2)  Verification.  A  foreign  corporation 
claiming  deductions  from  gross  income 
which  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  must  furnish,  at  the 
request  of  the  Director  of  the  Office  of 
International  Operations  or  any  district 
director,  information,  including  books 
and  records,  sufficient  to  establish  that 
the  taxpayer  is  entitied  to  the 
deductions  in  the  amounts  claimed.  For 
the  types  of  information  including  books 
and  records  which  may  support 
deductions,  see  9  1.861-8  (f)  (5).  See 
section  7602  and  the  regulatioios 
thereunder  which  generally  provide  for 
the  examination  of  books  and  witnesles. 
All  information  must  be  furnished  in  a 
form  and  at  a  place  suitable  to  permit 
verification  of  claimed  deductions.  In 
this  regard,  a  certified  translation  must 
be  furnished  along  with  any  materials 
furnished  in  a  foreign  language.  If  the 
taxpayer  upon  request  fails  to  furnish 
sufficient  information,  including 
information  requested  pursuant  to 
9  1.861-8  (f)  (5).  die  Director  of  the 
Office  of  International  Operations  or 
any  district  director  may  in  his 
discretion  disadlow  in  full  or  in  part  the 
taxpayer's  claimed  deductions  to  which 
the  request  relates. 

(d)  Allocation  of  interest  deductions — 
(1)  In  general,  (i)  For  periods  after  (date 
which  is  30  days  after  pubUcation  of  this 
regulation  as  a  Treasary  decision),  or.  at 
the  option  of  the  taxpayer,  for  taxable 
years  beginning  after  December  31, 1978. 
the  allocation  and  apportionment  of  the 
interest  expenses  of  a  foreign 
corporation  to  its  effectively  connected  . 
gross  income  is  determined  by  the  three- 
step  process  set  forth  in  paragraph  (d) 
(2).  (3).  and  (4)  of  this  section.  For 
purposes  of  applying  tiiis  process, 
classifications  of  items  as  assets  or 
liabilities  must  be  made  on  a  consistent 
basis  and  in  accordance  with  U.S.  tax 
principles;  any  classification  not 
consistentiy  applied  or  not  in 
accordance  witii  those  principles  may 
be  adjusted.  In  ajqd)dng  the  three-step 
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process,  asset  receivables,  liabilities,  or 
interest  expenses  which  result  from  loan 
transactions  of  any  type  between  the 
separate  trades  or  businesses  (or  offices 
or  branches)  of  the  foreign  corporation 
are  disregarded.  Where  the  substance  of 
a  loan  or  other  transaction  differs  from 
its  form,  the  Commissioner  or  his 
delegate  may  make  appropriate 
adjustments  to  reflect  the  transaction  in 
accordance  with  its  substance. 

(ii]  The  operation  of  the  preceding 
sentence  may  be  illustrated  by  "the 
following  examples. 

Example  (1).  Bank  A't  principal  office  and 
residence  is  located  in  country  X.  A  also 
maintains  branch  banking  offices  in  London 
and  in  New  York.  In  1981.  A  determines  that 
its  New  York  branch  requires  $100x  funds  for 
use  in  its  business.  Accordingly,  A's  London 
branch  takes  an  unsecured  loan  of  $100x 
from  bank  B  located  in  country  Y.  The  loan 
agreement  identifies  the  borrower  as  "Bank 
A  (London  branch]".  The  London  branch  in 
form  loans  $100x  to  the  New  York  branch  on 
the  same  terms  and  conditions  as  the  loan 
from  bank  B,  except  that  the  interest  rate  is 
Vi«  percent  al>ove  the  l>ank  B  loan  rate.  The 
Via-percent  additional  interest  represents  a 
fee  paid  to  the  London  branch  by  the  New 
York  branch  in  consideration  of  the  London 
branch's  services  in  obtaining  the  loan  from 
bank  B.  The  loan  from  the  London  branch  to 
the  ^ew  York  branch  may  be  disregarded  by 
the  Commissioner  or  his  delegate.  Since  the 
substance  of  the  transaction  is  that  the 
London  branch  has  acted  as  agent  or  broker 
for  the  New  York  branch,  the  New  York 
branch  could  be  treated  by  the  Commissioner 
or  his  delegate  as  having  obtained  the  loan 
directly  from  bank  B.  The  interest  inctirred  by 
the  New  York  branch  on  this  loan  would  then 
not  include  the  Vi«-percent  inter-branch 
service  fee  but  would  include  the  remainder 
of  the  actual  interest  incurred  by  the  New 
York  branch  with  respect  to  the  loan  from 
bank  B.  (The  rules  of  1 1.861-8  would  apply  in 
determining  the  deductibility  of  expenses 
incurred  by  bank  A,  including  the  London 
branch,  in  obtaining  the  loan  from  bank  B.) 

Example  (2).  The  facts  concerning  bank  A 
are  the  same  as  in  example  (1).  In  1981, 
corporation  M,  doing  business  in  country  Y, 
applies  to  bank  A's  New  York  branch  for  a 
loan  of  SSOx.  Accordingly.  A's  New  York 
branch  in  form  lends  $50x.  to  A's  London 
branch.  The  London  branch  lends  $50x  to  M 
on  the  same  terms  and  conditions  as  the 
inter-branch  New  York-to-London  loan, 
except  that  the  interest  rate  is  Vie  percent 
above  the  rate  on  the  latter  loan,  llie  Vit- 
percent  difference  in  interest  represents  a  fee 
paid  to  the  London  branch  by  the  New  York 
branch  in  consideration  of  the  London 
branch's  services  in  placing  the  loan  to  M.  M 
pays  interest  to  the  London  branch  at  the 
higher  rate  [i.e.,  including  the  V\*  percent).  It 
is  determined  that  the  interest  paid  by  M 
constitutes  income  from  sources  outside  the 
United  States  which  is  effectively  connected 
with  the  conduct  of  a  trade  or  business  in  the 
United  States  by  A's  New  York  branch  under 
section  864  (c).  Since  the  substance  of  the 
transaction  is  that  the  London  branch  has 


acted  as  agent  or  broker  for  the  New  York 
branch,  the  New  York  branch  may  be  treated 
by  the  commissioner  or  his  delegate  as 
having  made  a  loan  directly  to  M.  The  loan 
from  the  New  York  branch  to  the  London 
branch  may  be  disregarded. 

(iii)  The  three-step  process  for 
allocation  and  apportionment  of  interest 
expenses  is  set  forth  in  paragraph  (d) 
(2),  (3)  and  (4)  of  this  section,  as  follows. 

(2)  Step  1—^Asset  determination.  The 
average  total  value  of  all  assets  of  the 
corporation  from  which  the  corporation 
derives  or  could  reasonably  be  expected 
to  derive  income,  gain,  or  loss 
effectively  connected  with  the  conduct 
of  a  trade  or  business  in  the  United 
States  must  be  determined  for  the 
taxable  year  (or  applicable  portion 
thereof).  These  assets  may  include  both 
U.S.  dollar-denominated  and  foreign 
currency-denominated  assets.  All  assets 
must  be  consistenUy  stated  either  in 
U.S.  dollar  equivalent  amounts  or  in 
equivalent  amounts  of  the  ourency  of 
the  country  in  which  the  head  office  or 
principal  residence  of  the  taxpayer  is 
located.  The  average  total  value  of  all 
such  assets  is  determined  on  the  basis  of 
the  average  of  the  values  of  all  such 
assets  at  the  most  frequent,  regular 
intervals  (such  as  daily,  weekly, 
monthly,  or  quarterly)  reasonably 
available  from  the  relevant  reconds  of 
the  taxpayer.  Valuation  based  on  U.S. 
tax  book  values  (original  cost  for  U.S. 
tax  purposes  less  deitredation  allowed 
for  U.S.  tax  purposes)  must  be  used  for 
this  purpose. 

(3)  Step  2 — Liability  determination,  (i) 
The  average  total  amoimt  of  the 
liabilities  of  the  corporation  connected 
with  the  conduct  of  the  trade  or  business 
in  the  United  States  must  be  determined 
for  the  taxable  year  (or  applicable 
portion  thereof).  This  average  total 
amount  of  liabilities  is  determined  by 
multiplying  the  average  U.S.  asset  value 
determined  in  step  1.  by  the  following 
fraction: 

Average  total  amount  of  corporate  worldwide 
liabilities  (including  U.S.  trade  or  business) 
for  the  year  (or  portion  of  the  year] 

Average  total  value  of  corporate  worldwide 
assets  (including  U.S.  trade  or  business)  for 
the  year  (or  portion  of  the  year) 

These  assets  and  liabilities  include  both 
U.S.  dollar-denominated  and  foreign 
ciurency-denominated  items.  All  such 
asset  values  and  liability  amounts  must 
be  consistently  stated  either  in  U.S. 
dollar  equivalent  amounts  or  in 
equivalent  amounts  of  the  ourency  of 
the  country  in  which  the  head  office  or 
principal  residence  of  the  taxpayer  is 
located.  Average  total  amotmts  and 
values  for  the  taxable  year  are 
determined  on  the  basis  of  the  average 


of  the  liability  amounts  and  asset  values 
at  the  most  frequent,  regular  intervals 
(such  as  daily.  weeUy.  monthly,  or 
quarterly)  reasonably  available  from  the 
relevant  records  of  the  taxpayer.  Any 
reasonable  method  of  valuation  may  be 
used  in  determining  total  values  of 
assets  under  this  step  2.  However,  after 
a  method  of  valuation  is  once  used  for  a 
taxable  year,  it  must  be  consistenUy 
applied  in  later  years  to  all  assets  imless 
the  consent  of  the  Conunissioner  or  his 
delegate  to  a  change  of  method  is 
obtained.  Valuation  based  on  fair 
market  values  or  on  U.S.  tax  book 
values  (original  cost  for  U.S.  tax 
purposes  less  depreciation  allowed  for 
U.S.  tax  purposes)  will  ordinarily  be 
considered  to  be  reasonable  methods. 

(ii)  If  the  amount  of  the  foregoing 
fraction  cannot  be  determined  and  an 
election  is  not  in  effect  to  use  the 
separate  currency  pools  method  under 
paragraph  (d)(4)(u)  of  this  section,  then 
the  average  total  amount  of  liabilities 
connected  with  the  conduct  of  a  trade  or 
business  in  the  U.S.  is  presumed,  in  the 
case  of  a  U.S.  banking  business,  to  be 
nine-tenths  (Vio)  of  the  average  value  of 
assets  used  in  the  U.S.  banking  business 
or,  in  the  case  of  a  non-banking  U.S. 
business,  to  be  one-half  (V^)  of  the 
average  value  of  assets  used  in  the  non- 
banking  U.S.  business.  However,  the 
average  total  amount  of  U.S.-connected 
liabilities  determined  by  using  the 
presumed  fraction  of  Vio  or  Vt  must  in 
no  case  exceed  the  average  total 
liabilities  determined  6t)m  the  books  of 
the  U.S.  trade  or  business. 

(4)  Step  3 — Interest  deduction 
allowed.  On  the  taxpayer's  return  for  its 
first  taxable  year  (or  portion  thereof) 
after  the  applicable  effective  date 
determined  under  paragraph  (d)(l)(i)  of 
this  section,  the  taxpayer  must-  elect  to 
use  for  that  taxable  year  and  later 
taxable  years  either  the  branch  book/ 
dollar  pool  method  set  forth  in 
paragraph  (d)(4)(i)  of  this  section  or  the 
separate  currency  pools  method  set 
forth  in  paragraph  (d)(4](ii]  of  this 
section.  However,  the  separate  currency 
pools  method  may  be  used  for  a  taxable 
year  only  if  the  step  2  liability 
determination  for  that  year  is  made 
under  paragraph  (d)(3)(i).  and  not 
paragraph  (d)(3)(ii),  of  this  section.  Once 
made,  the  election  of  one  of  the  methods 
may  not  be  changed  for  later  taxable 
years  without  the  consent  of  the 
Commissioner  or  his  delegate.  If  the 
separate  currency  pools  method  has 
been  elected  and  for  the  taxable  year 
the  step  2  liability  determination  can  not 
be  made  under  paragraph  (d)(3)(i)  by 
reason  of  a  change  of  circumstances 
from  the  preceding  taxable  year  and  not 


within  the  control  of  the  taxpayer,  then 
the  Commissioner  or  his  delegate  will 
normally  permit  a  change  (for  that 
taxable  year  and  later  taxable  years)  to 
the  branch  book/dollar  pool  method 
(thus  allowing  the  step  2  determination 
under  paragraph  (d)(3)(ii)). 

(i)  Branch  book/dollar  pool  method. 
(A)  Under  this  method,  the  amount  of 
the  interest  deduction  allowed  to  the 
foreign  corporation  as  effectively 
connected  with  the  conduct  of  a  trade  or 
business  in  the  United  States  is 
determined  by  multiplying  the  average 
total  amount  of  U.S.-connected 
liabilities  for  the  year,  determined  under 
step  2,  times  the  average  U.S.-connected 
interest  rate.  The  average  U.S.- 
connected  interest  rate  is  equal  to  the 
following  fraction: 

Total  amount  of  the  interest  expenses 
incurred  by  the  U.S.  trade  or  business  for 
the  year  (or  portion  of  the  year) 

Average  total  amount  of  liabilities  of  the  U.S. 
tradt  or  business  for  the  year  (or  portion  of 
the  jiiear) 

Both  the  ntunerator  and  the  denominator 
of  the  foregoing  fraction  are  determined 
from  the  records  of  the  U.S.-trade  or 
busindss  and,  in  the  case  of  the 
denonlinator,  on  the  basis  of  the  rules 
following  the  fraction  in  paragraph  (d)(3) 
of  this  section. 

(B)  If,  however,  the  average  total 
amount  of  U.S.-connected  liabilities 
determined  under  step  2  is  greater  than 
the  denominator  of  the  fraction  in 
paragraph  (d)(4)(i)(A)  of  this  section, 
then  the  amount  of  the  interest 
deduction  allowed  is  equal  to  [1]  the 
total  amount  of  the  interest  expenses  for 
the  taxable  year  (or  portion  of  the  year) 
shown  on  the  books  of  the  United  States 
trade  or  business,  plus  [2]  the  excess  of 
the  step  2  amount  over  the  denominator 
multiplied  by  the  average  interest  rate 
on  U.S.  dollar  liabilities  for  the  taxable 
year  (or  portion  of  the  year)  shown  on 
the  books  of  the  trades  or  businesses  of 
the  foreign  corporation  which  are 
outside  the  United  States.  This  average 
interest  rate  on  U.S.  dollar  liabilities  on 
the  books  of  non-U.S.  branches  may  be 
determined  under  any  method  which 
reasonably  approximates  the  actual 
average  interest  rate  on  these  liabilities 
and  which  is  consistently  applied  by  the 
taxpayer  from  year  to  year.  For 
example,  reference  to  quoted  London 

Sr-bank  interest  rates  may  be 
rapriate  where  information 
iriding  the  actual  average  interest 
rate  cannot  reasonably  be  obtained. 

(ii)  Separate  currency  pools  method. 
Under  this  method,  the  amount  of  the 
interest  deduction  allowed  to  the  foreign 
corporation  as  effectively  connected 


with  the  conduct  of  a  trade  or  business 
in  the  United  States  is  determined  by 
adding  together  separate  amounts  of 
interest  expense  for  U.S.  dollar 
liabilities  and  for  foreign  currency 
liabilities  of  the  U.S.  trade  or  business. 
The  amount  of  separate  interest  expense 
for  liabilities  denominated  in  U.S. 
dollars  and  in  each  other  separate 
currency  is  determined  separately  on 
the  basis  of  each  separate  currency  and 
is  equal,  in  the  case  of  each  currency,  to 
the  product  of  the  following  three 
amounts: 

(A)  The  ratio  of  the  average  total 
amount  of  liabilities  for  the  taxable  year 
(or  portion  of  the  year)  connected  with 
the  conduct  of  the  trade  or  business  in 
the  U.S.,  as  determined  under  step  2,  to 
the  average  total  amount  of  branch  book 
liabilities  of  the  U.S.  trade  or  business 
for  the  year  (or  portion  of  the  year), 
multiplied  by 

(B)  The  ratio  of  the  average  total 
amount  of  branch  book  liabilities  of  the 
U.S.  trade  or  business  for  the  year  (or 
portion  of  the  year)  denominated  in  the 
particular  subject  ciurency  to  the 
average  total  amount  of  book  liabilities 
of  the  foreign  corporation  (including  the 
U.S.  trade  or  business)  for  the  year  (or 
portion  of  the  year)  denominated  in  that 
particular  currency,  multiplied  by 

(C)  The  total  amount  of  the  interest 
expense  for  the  taxable  yer  (or  portion 
of  the  year)  incurred  by  the  Jprdgn 
corporation  (including  the  US.  trade  or 
business)  with  respect  to  liabilities 
denominated  in  that  particular  currency. 

(5)  Example.  The  rules  of  this 
paragraph  (d)  may  be  illustrated  by  the 
following  example: 
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Example,      (t)  Facts.      X,   a  U.S.   branch 
o££lce,   and  foreign  corporaClon  Y  have   Che 
following  average  asiiets  and  liabillCles   for  Che 
Caxable  year: 


X  Branch 


Assets 

Loans  outside 
Che  foreign 
corporacion 

Advances   Co 
ocher  branci*s 

Ocher  assecs 
(used  in  U.S. 
business) 

ToCal  asseCs 


$125    (107.) 
50  (    97.) 

25 
I   200 


Uabtlicies 

Borrowings  from 
outside  the 
foreijsn  corpo- 
ration (includes 
U.S.    $80  at  9.0!S) 

Advances  from 
head  office 


Total  liabilities 


$100  (9.5%) 


100  (8.5%) 


Y  Foreign  Corporacion 
(Includes  all  branches) 


Assecs 

U.S.  dollar  loans 
outside  the 
foreign  corpo- 
ration 


Liabilities 


$200  (10.57.) 


Foreign  currency 
loans  outside 
the  foreign 
corporation    1,000  ( 


8%) 


U.S.  dollar  borrowings 
from  outside 
the  foreign 
corporation    $190  (9.75%) 

Foreign  currency 
borrowings  trom 
outside  the 
foreign  corpo- 
ration        800  (   77.) 


Other  assets 
Total  assets 


100 


$1.300 


Total   liabilities   $990 


Net  worth  $310 

Total  $173TO 

Percencages   in  parencheses   show  average  annual   races  of 
inceresc  received  or  paid  on  Che  corresponding  asseCs  or 
liabilicies.      Foreign  currency  amouncs  have  been  Crans- 
laCed  inCoiJ.S.   dollars. 


(il)  Seep  1 — Assec  decerminaclon 

X's  loans  oucside  of  Y 

X's  oCher  asseCs  used  in  U.S.   business 

X's  U.S.   assec  values 

(iii)  Seep  2— LiabiliCv  deCerminacion 

X's  U.S.   assec  values 
Mulciplied  by  Che   fracCion: 


Y's  liabilicies 
Y's  assec  values 


$     990 

frrlso 


$125 
25 


$150 
76.27. 


X's    average  U.S.-connecced  liabilicies       $114.30 
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(ivX     Step  3— lncT«5t  deduction  altewcd — 
Brijneh  boek/tfollar  r>ooI  -ethod  (llluscraclng 
paraeraah  »d)   (4>   (i)   i^j^). 

X'si  inceresc  expenses  incurred 
.  okicsldc  o£  Y:  SICO  x  9.3". 

Excess  of  X's  tJ.S.   liabilicies 
i    (under  «Cep  2)   aver  X's 
.    borrowings  outside  of  Y: 
$114.30  -  SlOO  -   514.30 
MuIClpIicd  by  average  InceresC 
race  incurred  on  U.S.  dollar 
liabilicies  by  non-U .S.  business: 
$190  $-80 

*        X     9.75'^.  X     9.0r; 

TTTTT    less     $    l.id      -  $11.33 

y*s  U.S.  dollar  borrowings                 ■  $190 

Lessi     X's^C.S.  dollar  borrowings  •  $  80 

Kon-UkS.  business  dollar  

borrsvings                                           ■  mo 


$9.50 


$tl.33 

TZIUTuu 

[$14.30  X  10  J7.] 


10. 3X" 


Inceresc  4educeion  allowed 
AleemaCliyei 

I    (Iv)     SCeo  3— Interest  deduction  allowed— 
leoaraee  eurrenev  aools  aaehod.     The  facts  are  as  sec 

forth  above  but  the  liabilities  of  che  foreign  corpo- 
ration T  and  of  che  U.S.  branch  X  are  denominated  in 
currencies  as  follows: 

Foreign  Corporation  Y 


1.47 
$10.97 


U.S.   Branch  X 


Typ^  of  Liability 


U.Si  dollar-denom- 
iraced  liability 

Foreign  currency 
A  inability 


AfflovnC  Average 

of  Annual  Amount  of  Annual  Amount 

Lla-  Rate  of  of  Lla-  Rate  of  of 

bilicv  Interest  Interest  bllity  Interest  Interest 


Amount     Average 
Annual 


reign 

B  liability 


$190 
$700 


(9.75".) 
(6.07.) 


$18.53 
$42.00 


$80 

$10 


(9.0^) 
(8.07J 


$^.20 
$  .80 


$100   (14. OZ)   -  $14.00     $10   (13.0*)   -  $1.50 
The  interest  deduction  allowed,  equal  to  the  sum  of  the  three 
separate  currency  components,  is  determined  as  follows: 

$18.53  -  $  8.92 

Foreign  currenc>'  A  interest  •  $114.30 


U.S.  dollar  interest  expense  «  $114.30  ..  $80 

$i(M.M  *  inc 


expense 


$114.30   ,  no 


Foreign  currency  B  interest     >  SI14.30    x  $10 
expense  $100.00        SlOO 

Interest  deduction  allowed 
JeramB  iCiii1s« 

Commissioner  of  Internal  Kevenue. 
IntDoaio-nMnM] 


r 

X 


$42.00  -  $      .69 
$14.00  •  S  1.60 

$11.21 
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26  CFR  Part  1 
(LR-1»47) 

Income  Tax;  Soil  and  Water 
Conservation  Expenditures 

agency:  Internal  Revenue  Service. 

Treasury. 

ACnON:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
definition  of  the  phrase  "land  used  in 
farming"  for  purposes  of  determining 
whether  soil  and  water  conservation 
expenditures  are  deductible.  The 
Internal  Revenue  Service  has 
reconsidered  its  prior  interpretation  of 
that  phrase  in  light  of  court  decisions 
that  found  the  interpretation  overly 
restrictive.  The  regulations  set  forth  a 
new  interpretation  of  the  phrase  for  the 
guidance  of  taxpayers  making  soil  and 
water  conservation  expenditures. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  April  28. 1980.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  1953. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LT-1947).  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  A.  Francis  of  the  Legislation  and 

Regulations  Division.  Office  of  the  Chief 

Counsel.  Internal  Revenue  Service.  1111 

Constitution  Avenue,  NW.,  Washington, 

DC.  20224  (Attention:  CC:LR:T)  (202- 

566-6640). 

SUPPlfMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1]  under 
section  175  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  set  forth  a  new 
interpretation  of  the  phrase  "land  used 
in  farming"  for  purposes  of  determining 
whether  expenditures  for  soil  and  water 
conservation  are  deductible.  These 
amendments,  which  reflect  Service 
consideration  of  the  decisions  in  Estate 
of  Straughn  v.  Commissioner,  55  T.C.  21 
(1970).  acq..  1976-2  C.B.  3.  and  Duda  & 
Sons.  Inc.  v.  United  States.  383  F.  Supp. 
1303  (M.D.  Fla.  1974).  rev'd  on  other 
grounds.  560  F.  2d  669  (5th  Cir.  1977).  are 
to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 


Scope  of  Proposed  Regulations 

Ordinarily  taxpayers  are  not 
permitted  to  deduct  expendit\u«s  for 
capital  improvements  to  property. 
Instead,  taxpayers  increase  the  basis  of 
the  property  by  the  amount  of  the 
expenditures.  Code  section  175. 
however,  permits  current  deduction  of 
soil  and  water  conservation, 
expenditures,  subject  to  certain 
conditions  and  limitations. 

One  of  the  conditions  for  deduction  of 
soil  and  water  conservation 
expenditures  is  that  the  expenditures  be 
in  respect  of  "land  used  in  farming". 
Section  175(c)(2)  defines  "land  used  in 
farming"  as  land  used  (before  or 
simultaneously  with  the  expenditures) 
by  the  taxpayer  or  a  tenant  of  the 
taxpayer  for  the  production  of  crops, 
fruits  or  other  agricultural  products  or 
for  the  sustenance  of  livestock. 

The  proposed  regulations  deal  with 
two  issues  that  have  arisen  with  respect 
to  the  meaning  of  the  phrase  "land  used 
in  farming".  The  first  issue  is  the 
application  of  section  175(c)(2)  in  the 
case  of  a  taxpayer  with  newly  acquired 
farmland.  The  second  is  the  application 
of  that  provision  to  a  tract  of  land  only  a 
part  of  which  is  actually  used  in 
farming. 

Newly  Acquired  Farmland 

Section  175(c)(2)  makes  no  reference 
to  a  taxpayer  who  has  newly  acquired 
land  which  was  used  in  farming  by  a 
predecessor.  Existing  S  1.175-4(a)(2) 
provides  that  such  a  taxpayer  may 
deduct  soil  and  water  conservation 
expenditures  made  before  the  taxpayer 
actually  begins  to  farm  the  land  only  if 
the  use  of  the  land  by  the  taxpayer  is 
substantially  a  continuation  of  the  use 
by  the  predecessor. 

In  Estate  of  Straughn  v. 
Commissioner,  55  T.C.  21  (1970),  acq.. 
1976-2  C.B.  3.  the  Internal  Revenue 
Service  argued  that  a  new  owner  could 
not  deduct  conservation  expenditures 
because  the  use  of  the  land  by  the  new 
owner  for  growing  grapes  was  not 
substantially  a  continuation  of  its  prior 
use  for  growing  wheat  and  cotton.  The 
Tax  Court  rejected  the  distinction  drawn 
by  the  Service  between  different  types 
of  agricultural  products  and  held  that 
the  taxpayer  could  deduct  the 
expenditures.  The  United  States  District 
Court  for  the  Middle  District  of  Florida 
found  the  Straughn  decision  persuasive 
and  also  permitted  deductions  in  similar 
circumstances.  Duda  S- Son,  Inc.  v. 
United  States.  383  F.  Supp.  1303  (M.D. 
Fla.  1974).  rev'd  on  other  grounds.  560  F. 
2d  669  (5th  Cir.  1977). 


The  proposed  regulations  provide  that 
any  type  of  fanning  use  of  the  land  by  , 
the  taxpayer  may  satisfy  the 
requirement  that  the  use  of  the  land  be 
substantially  a  contlnuadon  of  its  prior 
use  in  farming.  Thus,  a  taxpayer  who 
plants  crops  on  land  previously  used  for 
grazing  livestock  would  be  entitled  to 
deduct  conservation  expenditures  if  the 
other  conditions  of  section  175  are  met. 

Part  of  Tract  Used  in  Farming 

In  Duda,  supra,  and  Behring  v. 
Commissioner,  32  T.C.  1256  (1959),  the 
taxpayer  contended  that  use  of  any  part 
of  a  tract  of  land  in  farming  made  the 
entire  tract  "land  used  in  farming" 
within  the  meaning  of  section  175(c)(2). 
Under  that  view  conservation 
expenditures  in  respect  of  a  previously 
unfarmed  part  of  a  tract  could  be 
deductible  if  some  other  part  of  the  tract 
was  actually  used  in  farming.  The  court 
in  Behring  accepted  the  taxpayer's 
theory,  but  the  cojiirt  in  Duda  rejected  it 
and  denied  the  claimed  deductions. 

The  proposed  regulations  provide  that 
conservation  expenditures  are 
deductible  only  to  the  extent  that  they 
are  allocable  to  land  actually  used  in 
farming.  The  proposed  regulations 
provide  rules  for  the  allocation  of 
conservation  expenditures  that  benefit 
both  land  used  in  farming  and  other 
land  of  the  taxpayer  that  does  not 
qualify  as  "land  used  in  farming". 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulattons,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies]  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Renter. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Paul  A.  Francis 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 
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Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  I  are  as  follows: 

il.m   (Daletedl 

Paragraph  1.  Section  1.175  is  deleted. 

Pa^.  2.  Paragraph  (a)  (1)  of  S  1.175-2  is 
amended  by  adding  at  die  end  thereof 
the  fallowing  new  sentence: 

f1.17tS»2   Definition  of  eo«  and  water 
conservation  expenCMuraa. 

(a)  Expenditures  treated  as  a 
deduction.  (1)  *  *  *  For  rules  relating  to 
the  allocation  of  expenditures  that 
benefit  both  land  used  in  farming  and 
other  land  of  the  taxpayer,  see  {  1.17S-7. 

'       !*       *       •       * 

Pat.  3.  Section  1.175-4  is  amended  to 
read  as  follows: 

S1.176-4    Definition  of  land  uaod  In 
farming." 

(a)  Requirements,  For  purposes  of 
section  175.  the  tenn  "land  used  in 
farming"  means  land  which  is  used  in 
the  basiness  of  farming  and  which  meets 
both  of  the  following  requirements: 

(1)  The  land  must  oe  used  for  the 
production  of  crops,  fruits,  or  other 
agricultural  products,  including  fish,  or 
for  the  sustenance  of  livestock.  The  term 
"livestock"  includes  catde,  hogs,  horses, 
mules,  donkeys,  sheep,  goats,  captive 
fur-bearing  animals,  chickens,  tiuiceys. 
pigeons,  and  othefpoultry.  Land  used 
for  the  sustenance  of  livestock  includes 
land  used  for  grazing  such  livestock. 

(2)  The  land  must  be  or  have  been  so 
used  either  by  the  taxpayer  or  his  tenant 
at  some  time  before,  or  at  the  same  time 
as,  the  taxpayer  makes  the  expenditures 
for  soil  or  water  conservation  or  for  the 
prevention  of  the  erosion  of  land.  Tlie 
taxpayer  will  be  considered  to  have 
used  ^e  land  in  fanning  before  making 
such  expendittire  if  he  or  his  tenant  has 
emplqyed  the  land  in  a  farming  use  in 
the  past  If  the  expenditures  are  made 
by  the  taxpayer  in  respect  of  land  newly 
acquired  from  one  who  immediately 
prior  to  the  acquisition  was  using  it  in 
farming,  the  taxpayear  will  be 
cosnsidered  to  be  using  the  land  in 
farming  at  the  time  that  such 
expend^tiues  are  made,  if  die  use  which 
is  made  by  the  taxpayer  of  the  land  from 
the  time  of  its  acquisition  by  him  is 
substantially  a  continuation  of  its  use  in 
farming,  whether  for  the  same  farming 
use  as  that  of  the  taxpayer's  predecessor 
or  for  one  of  the  other  uses  specified  in 
paragraph  (a)  (1)  of  this  section. 

(b)  Examples.  The  provisions  of 
paragraph  (a)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  flj.  A  purchases  an  operating 
farm  from  B  in  the  autumn  after  B  has 


harvested  Ills  crops.  Prior  to  spring  plowing 
and  planting  m^en  the  land  is  idle  l>ecau8e  of 
the  season,  A  makes  certain  soil  and  water 
conservation  expenditures  on  this  farm.  At 
the  time  such  expendituj^s  are  made  the  land 
is  considMed  to  be  used  by  A  in  fanning,  and 
A  may  deduct  such  expenditures  under 
section  175.  subject  to  the  other  reqiiisite 
conditions  of  such  section. 

Example  (2).  C  acquires  uncultivated  land, 
not  previously  used  in  farming,  which  be 
intends  to  develop  for  farming.  Prior  to 
putting  this  land  into  production  it  is 
necessary  for  C  to  clear  brush,  construct 
earthera  terraces  and  ponds,  and  make  other 
soil  and  water  conservation  expenditures. 
The  land  is  not  used  in  farming  at  the  same 
time  that  such  expenditures  are  made. 
Therefore.  C  may  not  deduct  such 
expenditures  under  section  175. 

Example  (3).  D  acquires  several  tracts  of 
land  from  persons  who  had  used  such  land 
immediately  prior  to  D's  acquisition  for 
grazing  cattle.  D  intends  to  use  the  land  for 
growing  grapes.  In  order  to  make  the  land 
suitable  for  tliis  use,  D  constructs  earthen 
terraces,  builds  drainage  ditches  and 
irrigation  ditches,  extensively  treats  the  soil, 
and  makes  other  soil  and  water  conservation 
expenditures.  Tha  land  is  considered  to  be 
used  in  farming  by  D  at  the  time  he  makes 
such  expenditiues.  even  though  it  is  being 
prepared  for  a  different  type  of  farming 
activity  than  that  engaged  in  by  D's 
predecessors.  Therefore,  D  may  deduct  such 
expenditures  under  section  175,  subject  to  the 
other  requisite  conditions  of  such  section. 

(c)  Cross  reference.  For  rules  relating 
to  the  allocation  of  expenditures  that 
benefit  both  land  used  in  farming  and 
other  land  of  the  taxpayer,  see  S  1.175-7. 

Par.  4.  The  following  new  section  is 
added  immediately  after  §  1.175-6: 

§  1.175-7    AOocation  of  expenditures  In 
certain  dreunwtancee. 

(a)  General  rule.  If  at  the  time  the 
taxpayer  paid  or  incurred  expenditures 
for  the  purpose  of  soil  or  water 
conservation,  or  for  the  prevention  of 
erosion  of  land,  it  was  reasonable  to 
believe  that  such  expenditures  would 
directiy  and  substantially  benefit  land  of 
the  taxpayer  which  does  not  qualify  as 
"land  used  in  farming",  as  defined  in 

§  1.175-4,  as  well  as  land  of  the 
taxpayer  which  does  so  qualify,  then  for 
purposes  of  section  175,  only  a  part  of 
the  taxpayer's  total  expenditures  is  in 
respect  of  "land  used  in  farming". 

(b)  Method  of  allocation.  The  part  of 
expenditures  allocable  to  "land  used  in 
fanning"  generally  equals  the  amount 
which  bears  the  same  proportion  to  the 
total  amount  of  sudi  expenditures  as  the 
area  of  land  of  the  taxpayer  used  in 
farming  which  it  was  reasonable  to 
believe  would  be  directiy  and 
substantially  benefited  as  a  result  of  the 
expenditures  bears  to  the  total  area  of 
land  of  the  taxpayer  which  it  was 
reasonable  to  believe  would  be  so 


benefited.  If  it  is  established  by  clear 
and  convincing  evidence  that,  in  the 
light  of  all  the  facts  and  circumstances, 
another  method  of  allocation  is  more 
reasonable  than  the  method  provided  in 
the  preceding  sentence,  the  taxayer  may 
allocate  the  expenditures  under  that 
other  method.  For  purposes  of  this 
section,  the  term  "land  of  the  taxpayer" 
means  land  with  respect  to  which  the 
taxpayer  has  titie,  leasehold,  or  some 
other  substantial  interst 

(c)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A  owns  a  200-acre  tract  of 
land.  80  acres  of  wdiich  qualify  as  "land  used 
in  farming".  A  makes  expenditures  for  the 
purpose  of  soil  and  water  conseivation  which 
can  reasonably  be  expected  to  directly  and 
substantially  benefit  die  entire  200-acre  tract 
In  the  absence  of  clear  and  convincing 
evidence  that  a  different  allocation  is  more 
reasonable.  A  may  deduct  40  percent  (80/200) 
of  such  expenditures  under  section  175.  "The 
same  result  would  obtain  if  A  had  made  the 
expenditures  after  newly  acquiring  the  tract 
bom  a  person  who  liad  used  80  of  the  200 
acres  in  farming  immediately  prior  to  A's 
acquisition. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1).  except  tliat  A's  expenditures  for 
the  purpose  of  soil  and  water  conservation 
can  reasonably  be  e}q>ected  to  directly  and 
substantially  benefit  only  the  80  acres  which 
qualify  as  land  used  in  farming;  any  benefit 
to  the  other  120  acres  would  be  minor  and 
incidental.  A  may  deduct  all  of  such 
expenditures  under  section  175. 

Example  (3).  Assume  the  same  facts  as  in 
example  (1),  except  that  A's  expenditures  for ' 
the  piupose  of  soil  and  water  conservation 
can  reasonably  be  expected  to  directly  and 
substantially  benefit  only  the  120  acres  which 
do  not  qualify  as  land  used  in  fanning.  A  may 
not  deduct  any  of  such  expenditures  under 
section  175.  The  same  result  would  obtain 
even  if  A  had  leased  the  200-acre  tract  to  B  in 
the  expectation  that  B  would  farm  the  entire 
tract 

Jerome  Kurtz.      * 

Commissioner  of  Internal  Revenue. 

(FR  Doc.  80-5987  Filed  2-26-80;  8:45  am] 
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26  CFR  Parts  1  and  7 
[LR-2S0-76] 

income  Tax  Credit  for  the  Efderty 

agency:  Internal  Revenue  Service. 

Treasury. 

AcnoN:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains  - 
proposed  regulations  relating  to  the 
credit  for  the  elderly.  The  Tax  Reform 
Act  of  1976  and  the  Revenue  Act  of  1978 
amended  the  applicable  tax  law.  The 
regulations  would  provide  the  public 
with  the  guidance  needed  to  determine 
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eligibility  for  the  credit  and  to  compute 
the  amount  of  the  credit 
DATU:  Written  comments  and  requeata 
for  a  public  hearing  must  be  delivered  or 
mailed  by  April  28. 1960.  The 
amendments  generally  are  proposed  to 
be  effective  for  taxable  years  beginning 
after  1975. 

Aoowen:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention  CC:LR:T 
(LR  250-76).  Washington.  D.C.  20224. 

FON  RIHTHCII INPOMMATION  CONTACT: 
Paul  A.  Francis  (202-566-6640) 
SUPPLEMCNTANY  INFOfMNATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  37  of  the  Internal  Revenue  Code 
of  1954.  The  proposed  amendments 
would  supersede  certain  provisions  of 
the  Temporary  Income  Tax  Regulations 
under  the  Tax  Reform  Act  of  1976  (28 
CFR  Part  7),  and  those  provisions  would 
accordingly  be  deleted.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  503  (a)  of  the 
Tax  Reform  act  of  1976  (90  Stat  1S59) 
and  section  701  (a)  of  the  Revenue  Act 
of  1978  (92  Stat.  2897).  These 
amendments  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

Geooal  Infonnadon  About  Cre<fit 

Like  the  former  retirement  income 
credit  which  it  replaced,  the  credit  for 
the  elderly  is  designed  to  provide  for 
certain  taxpayers  tax  benefits  roughly 
equivalent  to  those  enjoyed  by 
recipients  of  tax-exempt  pensions  or 
annuities,  such  as  Social  Security 
payments.  Code  section  37  prescribes 
rules  relating  to  eligibility  for  the  credit 
and  computation  of  the  credit  for  two 
groups  of  taxpayers:  those  who  have 
attained  the  age  of  65  and  public  retirees 
under  age  65. 

Taxpayers  Age  65  and  Over 

Taxpayers  age  65  and  over  begin 
computation  of  the  credit  for  the  elderly 
by  determining  the  applicable  "initial 
amount",  or  maximum  credit  base, 
under  Code  section  37(b).  The  "initial 
amount"  varies  according  to  filing 
status:  the  "initial  amount"  for  joint 
return  filers  also  depends  upon  whether 
only  one  spouse  or  both  spouses  have 
attained  the  age  of  65. 

These  taxpayers  must  reduce  the 
"initial  amount"  by  the  amount  of 
certain  tax-exempt  pension  income, 
such  as  Social  Security  payments.  This 
reduction  reflects  the  fact  that  the  credit 


for  the  eMerty  is  designed  for  taxpayers 
who  derive  little  or  no  benefit  from  the 
favorable  tax  treatment  of  such  income. 

The  next  step  in  the  computatiiHi  of 
the  credit  for  these  taxpayers  is  to 
reduce  the  remaining  potential  credit 
base  by  one-half  of  ikta  amount  by  which 
their  adjusted  gross  income  exceeds  the 
applicable  limit.  The  limit  varies 
according  to  filing  status.  This  reduction 
restricts  the  credit  to  taxpayers  in  the 
low-  and  middle-income  range.  The 
credit  is  equal  to  15  percent  of  the 
resulting  credit  base. 

Public  Retirees  Under  Age  65 

Code  sectioii  37  (e)  provides  special 
rules  for  any  taxpayer  under  age  65 
whose  gross  income  includes  a  pension 
or  annuity  from  a  government  retirement 
system  which  is  attributable  to  services 
performed  for  the  government  by  the 
taxpayer  or  a  present  of  former  spouse 
of  the  taxi>ayer.  Section  37  (e)  retains 
many  of  the  features  of  the  former 
retirement  income  credit 

Taxpayers  computing  a  credit  under 
section  37(e)  first  determine  the 
applicable  maximum  credit  base,  which 
varies  according  to  filing  status.  They 
reduce  that  base  by  the  amount  of 
certain  tax-free  pensions  or  annuities  in 
the  same  manner  as  taxpayers  age  65 
and  over.  They  reduce  the  potential 
credit  base  furtlier  if  tlieir  earned 
income  exceeds  q>eclfied  limits. 

These  taxpayers  must  then  determine 
their  retirement  income.  The  age  of  the 
taxpayers  determines  what  kinds  of 
income  are  considered  retirement 
income.  Their  credit  is  equal  to  15 
percent  of  either  the  remaining  potential 
credit  base  or  their  retirement  income, 
whichever  is  smaller. 

The  proposed  regulations  provide 
special  rules  for  the  treatment  of 
disability  annuity  payments  from  a 
public  retuement  system  for  purposes  of 
determining  an  individual's  credit  base. 
The  payments  to  which  these  rules 
apply  include  payments  to  an  individual 
who  retired  on  partial  or  temporary 
disability.  The  characterization  of 
disability  annuity  payments  as  either 
earned  income  or  retirement  income 
depends  upon  the  individual's 
retirement  status  and  tlie  eligibility  of 
the  individual  to  exclude  the  payments 
as  disability  income  under  Code  section 
105. 

The  regulations  explain  in  detail  how 
taxpayers  filing  joint  returns  compute 
the  credit  provided  under  section  37(e). 
For  taxable  years  beginning  after  1977, 
joint  retnm  fliers  computing  a  credit 
under  these  provisions  must  disregard 
community  property  laws  in  allocating 
items  of  income. 


Earned  Income  for  dM  Self-Employed 


The  proposed  regulations  provide  a 
new  nde  witti  respect  to  the  amount  of 
earned  income  to  be  taken  into  account 
for  purposes  of  the  credit  computation 
under  section  37(e).  The  earned  income 
of  a  taxpayer  bom  self-employment  in  a 
trade  or  business  in  which  capital  is  not 
a  material  bicome-producing  factor  is 
limited  to  the  taxpayer's  share  of  the  net 
profits  from  that  trade  or  business.  If 
capital  is  a  material  income-producing 
factor  in  the  trade  or  business,  the 
earned  income  is  limited  to  30  percent  of 
the  taxpayer's  share  of  the  net  profits. 
This  provision  reflects  the  acquiescence 
of  die  Internal  Revenue  Service  in  MHJer 
V.  Commissioner,  51  T.C.  755  (I960), 
acq..  1977-1  CJ3. 1. 

Election  by  Certain  Married  Taxpayers 

If  a  taxpayer  who  would  otherwise 
qualify  to  compute  a  credit  under 
section  37(e)  is  married  to  a  spouse  age 
65  or  over,  the  taxpayer  may  not  take 
advantage  of  sectimi  37(e)  unless  the 
spouse  joins  in  an  election  to  compute 
the  credit  under  section  37(e).  The 
proposed  regulations  provide  that  the 
spouses  must  make  the  election  in 
accordance  with  the  instructions  for  the 
return. 

The  proposed  regulations  relating  to 
this  election  supersede  the  provisions  of 
existing  temporary  regulation  S  7.0  on 
the  same  matter,  "rhe  proposed 
amendments  include  deletion  of  those 
provisions.  The  proposed  regulations 
make  no  substantive  change  to  the 
election  rules  provided  in  the  temporary 
regulations. 

Miscellaneous 

The  credit  for  the  elderly  is  limited  to 
the  amoimt  of  the  taxpayer's  income  tax 
for  the  year.  The  proposed  regulations 
explain  how  this  limitation  applies  to 
joint  return  fliers  who  compute  the 
credit  under  section  S7(e). 

Married  taxpayers  generally  are 
eligible  for  the  credit  for  the  elderly  only 
if  they  file  joint  returns.  Married 
taxpayers  who  have  lived  apari  for  the 
entire  year,  however,  may  claim  the 
credit  on  separate  returns. 

Nonresident  aliens  are  ineligible  for 
the  credit  unless  they  are  treated  as 
residents  of  the  United  States  by  reason 
of  an  election  under  Code  section  6013 
(g)- 

Conunents  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
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comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearkig  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
pers<)n  who  has  submitied  written 
comihents.  If  a  public  hearing  is  held 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Infonnation 

The  principal  author  of  these 
proposed  regulations  was  Paul  A. 
Frands  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Parts  1  and  7  are  as  follows,  effective  for 
taxable  years  beginning  after  1975 
except  as  otherwise  provided  in 
proposed  paragraph  (f)(2)  of  {  1.37-3: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

91.37   [Deleted] 

Paragraph  1.  Section  1.37  is  deleted. 
Par,  2.  Section  1.37-1  is  revised  to 
read  as  follows: 

91.37-1    General  rules  forthecredH  tor 
tttesMerly. 

(a)  tn  general.  In  the  case  of  an 
individual,  section  37  provides  a  credit 
against  the  tax  imposed  by  chapter  1  of  .r 
the  Internal  Revenue  Code  of  1954.  This  . 
section  and  §§  1.37-2  and  1.37-3  provide 
guidance  in  the  computation  of  the 
credit  for  the  elderly  provided  under 
section  37  for  taxable  years  beginning 
after  1975.  For  rules  relating  to  the 
compatation  of  the  retirement  income 
credit  provided  under  section  37  for 
taxable  years  beginning  before  1976,  see 
26  CFR  1.37-1  through  1.37-5  (Rev.  as  of 
April  1. 1978).  Note  that  section  403  of 
the  Tax  Reduction  and  Simplification 
Act  of  1977  provides  that  a  taxpayer 
may  elect  to  compute  the  credit  under 
section  37  for  the  taxpayer's  first 
taxable  year  beginning  in  1976  in 
accordance  with  the  rules  applicable  to 
taxable  years  beginning  before  1976. 

(b)  Limitation  on  the  amount  of  the 
credit.  The  credit  allowed  by  section  37 
for  a  taxable  year  shall  not  exceed  the 
tax  imposed  by  chapter  1  of  the  Code  for 
the  taxable  year  (reduced,  in  the  case  of 
a  taxable  year  beginning  before  1979,  by 
the  general  tax  credit  allowed  by  section 
«).  .  .  i^  - 


■  (c)  Married  couples  must  file  joint 
returns.  If  the  taxpayer  is  married  at  the 
close  of  the  taxable  year,  the  credit 
provided  by  section  37  shall  be  allowed 
only  if  the  taxpayer  and  the  taxpayer's 
spouse  file  a  joint  return  for  the  taxable 
year.  The  preceding  sentence  shall  not 
apply  in  the  case  of  a  husband  and  wife 
who  are  not  members  of  the  same 
household  at  any  time  during  the 
taxable  year.  For  the  determination  of 
marital  status,  see  section  143  and 
§  1.143-1. 

(d)  Nonresident  aliens  ineligible.  No 
credit  is  allowed  under  section  37  to  a 
nonresident  alien  unless  the  nonresident 
alien  is  treated,  by  reason  of  an  election 
under  section  6013(g).  as  a  resident  of 
the  United  States  for  the  taxable  year 
for  which  the  credit  is  sought 

Par.  3.  Section  1.37-2  is  revised  to 
read  as  follows: 

91.37-2    CreCHt  for  individuals  sge  65  or 
over. 

(a)  In  general.  This  section  illustrates 
the  computation  of  the  credit  for  the 
elderly  in  the  case  of  an  individual  who 
has  attained  the  age  of  65  before  the 
close  of  the  taxable  year.  This  section 
shall  not  apply  to  an  individual  for  any 
taxable  year  for  which  the  individual 
makes  the  election  described  in  section 
37(e)(2)  and  paragraph  (b)  of  9  1.37-3. 

(b)  Computation  of  credit.  The  credit 
for  the  elderly  for  an  individual  to  whom 
this  section  applies  equals  15  percent  of 
the  individual's  "section  37  amount"  for 
the  taxable  year.  An  individual's 
"section  37  amount"  for  a  taxable  year 
is  the  initial  amount  determined  under 
section  37(b)(2),  reduced  as  provided  in 
section  37  (b)(3)  and  (c)(1). 

(c)  Examples.  The  computation  of  the 
credit  for  the  elderly  for  individuals  to 
whom  this  section  applies  may  be 
illustrated  by  the  following  examples: 

Example  (1)  A.  a  single  individual  who  is 
67  years  old.  has  adjusted  gross  income  of 
$8,000  for  the  calendar  year  1977.  A  also 
receives  social  security  payments  of  $1,450 
during  1977.  A  does  not  itemize  deductions. 
A's  credit  for  the  elderly  is  $120.  computed  as 
follows: 

tratial  amount  under  section  37(b)(2) S2.S00 

Reductions  required  by  section  37  (bM3) 
and  (c)(1): 

Social  security  paytnents $1 .450 

One-half  the  excess  ol  adjusted 
gross  income  over  S7,500 _..  250         l.7(X) 


Section  37  amount.. 


800 


120 


15  pet  o«  $800 

A's  tax  from  the  tax  tables,  which  reflect  the 
allowance  of  the  general  tax  credit,  is  $662. 
Accordingly,  the  limitation  of  section  37(cj(2) 
and  paragraph  (b)  of  S  1.37-1  does  n.it  reduce 
A's  credit  for  the  elderly. 

Example  (2).  H  and  W,  who  have  boTh 
attained  the  age  of  65.  file  a  joint  return  for 


calendar  year  1977.  For  that  year  H  and  W 
have  adjusted  gross  income  of  $8,120;  H  also 
receives  a  railroad  retirement  pension  of 
$1,550,  and  W  receives  aocial  aecurity 
payments  of  $1,200.  H  and  W  do  not  itemize 
deductions.  The  credit  for  tlie  elderly  allowed 
to  H  and  W  for  1977  is  $139.  computed  as 
follows: 

Initial  amount  under  section  37(b)(2). 


Reductions    requirad    by    ssdian    37 
(bK3): 

Railroad  retirement  pension t1  J60 

Social  Security  payments 1,200 


Section  37  amount .. 


1 5  pet  o(  SI  .000. 


S3.7S0 


^750 


1,000 


ISO 


Limitation  based  upon  amount  ol  tax  (derived  from 
tables  reflecting  allowance  of  general  lax  credt).  $139 

Since  the  adjusted  gross  income  of  H  and  W 
is  not  greater  than  $10,000,  no  reduction  of 
the  intitial  amount  is  required  under  section 
37(c)(1). 

Par.  4.  Section  1.37-3  is  revised  to 
read  as  follows: 

§1.37-3    Credn  for  individuals  under  aoe 
65  who  have  public  ratirement  aystem 
income. 

(a)  In  general.  This  section  provides 
rules  for  the  computation  of  the  credit 
for  the  elderly  under  section  37(e)  in  Uie 
case  of  an  individual  who  has  not 
attained  the  age  of  65  before  the  close  of 
the  taxable  year  and  whose  gross 
income  for  the  taxable  year  includes 
retirement  income  within  the  meaning  of 
paragraph  (d)(l)(ii)  of  this  section  (i.e., 
under  a  public  retirement  system).  If 
such  an  individual  is  married  within  the 
meaning  of  section  143  at  the  close  of 
the  taxable  year  and  the  spouse  of  the 
individual  has  attained  the  age  of  65 
before  the  close  of  the  taxable  year,  this 
section  shall  apply  to  the  individual  for 
the  taxable  year  only  if  both  spouses 
make  the  election  described  in 
paragraph  (b)  of  this  section.  If  both 
spouses  make  the  election  described  in 
paragraph  (b)  of  this  section  for  the 
taxable  year,  the  credit  of  each  spouse 
shall  be  determined  under  the  rules  of 
this  section.  See  paragraph  (f)(2)  of  this 
section  for  a  limitation  on  the  effects  of 
community  property  laws  in  making 
determinations  and  computations  under 
section  37(e)  and  this  section. 

(b)  Election  by  certain  married 
taxpayers.  If  a  married  individual  under 
age  65  at  the  close  of  the  taxable  year 
has  retirement  income  and  the  spouse  of 
that  individual  has  attained  the  age  of  65 
before  the  close  of  the  taxable  year, 
both  spouses  may  elect  to  compute  the 
credit  provided  by  section  37  under  the 
rules  of  section  37(e)  and  this  section. 
The  spouses  shall  signify  the  election  on 
the  retuim  (or  amended  return)  for  the 
taxable  year  in  the  manner  prescribed  in 
the  instructions  accompanying  the 
return.  The  election  may  be  made  at  any 
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time  before  the  expiration  of  the  period  ' 
of  limitation  for  Hling  claim  for  credit  or 
return  for  the  taxable  year.  The  election 
may  be  revoked  without  the  consent  of 
the  commiMioner  at  any  time  before  the 
expiration  of  that  period  by  filing  an 
amended  return. 

(c)  Computation  of  credit.  The  eredlt 
of  an  individual  under  section  37(e)  and 
this  section  equals  15  percent  of  the 
individual's  credit  base  for  the  taxable 
year.  The  credit  base  of  an  individual 
for  a  taxable  year  is  the  lesser  of — 

(1)  The  retirement  income  of  the 
individual  for  the  taxable  year,  or 

(2)  The  amount  determined  under 
section  37(e)(5),  as  modified  by  section 
37(e)  (6)  and  (7). 

(d)  Retirement  income — (1)  Genera/ 
Rule — (i)  For  individuals  65  or  over. 
Section  37(e)(4)(A)  enumerates  the  kinds 
of  income  which  may  be  treated  as  the 
retirement  income  of  an  individual  who 
has  attained  the  age  of  65  before  the 
close  of  the  taxable  year.  They  include 
income  from  pensions  and  annuities, 
interest,  rents,  dividends,  certain  bonds 
received  under  a  qualified  bond 
purchase  plan,  and  certain  individual 
retirement  accounts  or  annuities. 

(ii)  For  individuals  under  05,  In  the 
case  of  an  individual  who  has  not 
attained  the  age  of  d5  before  the  close  of 
the  taxable  year,  retirement  income 
consists  only  of  income  from  pensions 
and  annuities  (including  disability 
annuity  payments)  under  a  public 
retirement  system  which  arises  from 
services  performed  by  that  individual  or 
by  a  present  or  former  spouse  of  that 
individual.  The  term  "public  retirement 
system"  means  a  pension,  annuity,  or 
retirement,  or  similar  fund  or  system 
established  by  the  United  States,  a 
State,  a  possession  of  the  United  States, 
any  political  subdivision  of  any  of  the 
foregoing,  or  the  District  of  Columbia. 

[2]  Rents.  For  purposes  of  section 
37(e)(4)(A)(iii),  income  from  rents  shall 
be  the  gross  amount  received,  not 
reduced  by  depreciation  or  odier 
expenses,  except  that  beneficiaries  of  a 
trust  or  estate  shall  treat  as  retirement 
income  only  their  proportionate  shares. 
of  the  taxable  rents  of  the  trust  or  estate. 
In  the  case  of  an  amount  recived  for 
board  and  lodging,  only  the  portion  of 
the  amount  received  for  lodging  is 
income  from  rents. 

(3)  Disability  annuity  payments 
received  by  individual  under  age  65. 
Disability  annuity  payments  received 
under  a  public  retirement  system  by  an 
individual  under  age  65  at  Uie  close  of 
the  taxable  year  shall  not  be  treated  as 
retirement  income  unless  the  payments 
are  for  periods  after  the  date  on  which 
the  individual  reached  minimuiT) 
retirement  age.  that  is,  the  age  at  which 


the  individual  would  be  eligible  to 
receive  a  pension  or  annuity  without 
regard  to  disability,  and  any  ^  the 
following  conditions  is  satisfied — 

(i)  The  individual  is  precluded  frt>m 
seeking  th  benefits  of  section  105  (d) 
(relating  to  certain  disability  payments) 
for  that  taxable  year  by  reason  of  an 
irrevocable  election; 

(ii)  The  individual  was  not 
permanently  and  totally  disabled  at  the 
time  of  retirement  (and  was  not 
permanently  and  totally  disabled  either 
on  January  1, 1976,  or  on  )anueuy  1, 1977, 
if  the  individual  retired  before  the  later 
date  on  disability  or  under 
circumstances  which  entitled  the 
individual  to  retire  on  disability);  or 

(iii)  The  payments  are  for  periods 
after  the  individual  reached  mandatory 
retirement  age. 

For  purposes  of  this  pcuagraph, 
disability  annuity  payments  include 
payments  to  an  individual  who  retired 
on  partial  or  temporary  disabilitv. 

(4)  Compensation  for  personal 
services  rendered  during  taxable  year. 
Retirement  income  does  not  include  any 
amount  representing  compensation  for 
personal  services  rendered  during  the 
taxable  year.  For  this  purpose,  amoiuits 
received  as  a  pension  shall  not  be 
treated  as  representing  compensation 
for  personal  services  rendered  during 
the  taxable  year  if  the  period  of  service 
during  the  taxable  year  is  not 
substantial  when  compared  with  the 
total  years  of  service.  For  example,  an 
individual  on  the  calendar  year  basis 
retires  on  November  30  after  5  years  of 
service  and  receives  a  pension  during 
the  remainder  of  his  taxable  year.  The 
pension  is  not  treated  as  representing 
compensation  for  personal  services 
rendered  during  such  taxable  year 
merely  because  it  is  paid  by  reason- of 
the  services  of  the  individual  for  a 
period  of  5  years  which  includes  a 
portion  of  the  taxable  year. 

(5)  Amounts  not  includible  in  gross 
income.  Retirement  income  does  not 
include  any  amount  not  includible  in  the 
gross  income  of  the  individual  for  4he 
taxable  year.  For  example,  if  a  portion 
of  an  annuity  is  excluded  bom  gross 
income  under  section  72.  relating  to 
annuities,  that  portion  of  the  annuity  is 
not  retirement  income;  similarly,  the 
portion  of  dividend  income  exduded 
from  gross  income  under  section  116. 
relating  to  the  partial  exclusion  of 
dividends  received  by  individuals  is  not 
retirement  income. 

(e)  Earned  income — (1)  In  general. 
The  term  "earned  income"  in  s^tion  37 
(e)  (5)  (B)  generally  has  the  same 
meaning  as  in  section  911  (b),  except 
that  eaniid  income  does  not  include  any 
amount  received  as  a  pension  or 


annuity.  See  section  911  (b)  and  the 
regulations  thereunder.  Section  911  (b) 
provides,  in-ganeral.  that  earned  income 
includes  wages,  salaries,  professional 
fees,  and  other  amounts  received  as 
compensation  for  personal  services 
rendered. 

(2)  Earned  income  from  self- 
employment  For  purposes  of  section 
37(e)(5)(B),  the  earned  income  of  a 
taxpayer  frtnn  self-employment  in  a 
trade  or  bosiness  shall  not  exceed — 

(i)  The  taxpayer's  share  of  the  net 
profits  from  the  trade  or  business  if 
capital  is  not  a  material  income- 
producing  factor  in  that  trade  or 
business:  or 

(ii)  Thirty  percent  of  the  taxpayer's 
share  of  the  net  profits  ftcm  the  trade  or 
business  if  capital  is  a  material  income- 
producing  factor  in  that  trade  or 
business. 

For  other  rules  relating  to  the 
determination  of  earned  income  from 
self-employment  in  a  frade  or  business, 
see  section  911(b)  and  the  regulations 
thereunder. 

(3)  Disability  annuity  payments 
received  by  individuals  under  age  65. 
Disability  annuity  payments  received 
under  a  public  retirement  system  by  an 
individual  under  age  65  at  Uie  close  of 
the  taxable  year  shall  be  treated  as 
earned  income  for  purposes  of  section 
37(e)(5)(B)  unless  the  payments  are 
treated  as  retirement  income  under 
paragraph  (d)(3)  of  this  section. 

(f)  Computation  of  credit  under 
section  37(e)  in  the  case  of  joint 
returns — (1)  In  general.  In  the  case  of  a 
)oint  return  of  husband  and  wife,  the 
credit  base  of  each  spouse  under  section 
37(e)  is  computed  separately,  llie 
spouses  then  combine  their  credit  bases 
and  compute  a  single  credit  The 
limitation  in  section  37(c)(2)  and 
paragraph  (b)  of  1 1.37-1  on  the  amount 
of  the  credit  is  determined  by  reference 
to  the  )oint  tax  liability  of  the  spouses. 
Thus,  regardless  of  whether  a  spouse 
would  be  liable  for  the  tax  imposed  by 
chapter  1  of  the  Code  if  the  joint  return 
had  not  been  filed,  the  credit  base  of 
that  spouse  is  taken  into  account  in 
computing  the  credit 

(2)  Community  property  laws.  For 
taxable  years  beginning  after  1977, 
married  individuals  filing  joint  returns 
shall  disregard  community  property 
laws  in  making  any  determination  or 
computation  required  under  section 
37(ej  or  this  section.  Each  item  of 
income  is  attributed  in  frdl  to  the  spouse 
whose  income  it  would  have  been  in  the 
absence  of  community  property  laws. 
Thus,  if  a  67-year  old  individual  files  a 
joint  return  with  a  B2-year  old  spouse  for 
1979  and  the  only  income  of  the  couple 
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is  from  a  public  pension  of  the  older 
spouse,  that  public  pension  is  attributed 
in  full  to  the  older  spouse  for  purposes 
of  section  37(e)  even  though  the 
applicable  community  property  law  may 
treat  one-half  of  the  pension  as  the 
incoiM  of  the  62-year  old  spouse.  Since 
the  yeunger  spouse  coosequendy  has  no 
retironent  income  within  the  meaning  of 
paragraph  (d)  of  this  section,  the  couple 
may  not  make  the  election  described  in 
paragraph  (b)  of  this  section. 

(g)  Sxamptes.  The  computation  of  the 
credit  for  the  elderly  under  section  37(e} 
and  this  section  is  illustrated  by  the 
following  examples: 

Exolfyi/^^^  B.  who  is  62  yean  old  and 
single.  BBceivas  a  fully  taxable  pension  of 
$2,400  from  a  public  retirement  system  during 
1977.  B  performed  the  aervices  giving  rise  to 
the  pensioa  During  that  year.  B  also  earns 
$2,650  from  a  part-time  job.  B  receives  no  tax- 
exempt  pension  or  annuity  in  1077.  Subject  to 
the  limitation  or  annuity  in  1977.  Subject  to 
the  limitation  of  section  37(c)(2)  and 
paragraph  (b)  of  1 1.37-1,  B's  credit  for  the 
elderly  for  1977  under  section  37(e)  is  $195, 
computed  as  follows: 


S2.S00 


1,200 


Maximrt 

37(«K5) 

Earned  incom*  oHMt  undw  wdton 

37(e)(S)(BXD: 

Eamd  inconw  in  mcm*  of  Sl.TOO. 

0n*4M«    ol    Mmad    inaanw    in 
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S9S0 
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Anwuni  inmntml  undtr  maton  37(eM6>  - 


1300 


t.400 


CkmSI  lor  tw  •tdMly  (IS  pel  Of  St.3001 .. 


IBS 


Example  (2).  During  1978  H.  who  is  67 
years  old,  has  earnings  of  $1,300  and 
retirement  income  (rents,  intersts,  etc)  of 
$8,000.  H  also  receives  social  seciuity 
payments  totalling  $l,4aa  During  1978  W, 
who  is  63  years  old.  earns  $1,800  and  receives 
a  fully  taxable  pension  of  $1,400  from  a 
public  retirement  system  that  constitutes 
retirement  income.  W  performed  the  services 
giving  rise  to  the  pension.  H  and  W  file  a 
joint  return  for  1078  and  elect  to  compute  the 
credit  for  the  elderly  under  section  37(e). 
Under  the  api^icable  law  these  items  of 
income  are  community  Income,  and  both 
spouses  share  equally  In  each  item.  Because 
H  and  W  are  filing  a  joint  return,  they 
disregard  community  property  laws  in 
computing  their  credit  under  sectioa  37(e). 
The  coeple  allocates  $1,600  of  the  S3.7SO 
referred  to  in  section  37(e)(6)  to  W  and  $2,150 
to  H.  Sabject  to  the  limitation  of  section 
37(c)(2)  and  poragrairii  (b)  of  1 1.37-1,  their 
credit  for  the  elderly  is  $315.  computed  as 
foUowsi 


CrwSlbMiOlH: 
Amount  iSeciliJ  IBM 
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Credit  base  of  W: 
Amount  allocated  to  W  under  section  37(e)(6).. 
RaducOon  required  t>y  section  37(e)(S)(B): 
OKm*»tt  of  excess  of  earnings 
turn  Si  .200 


Amour*  dslanninad  under  section  37(eM5).. 

Retirement  income « «. 

Oedtt  base  of  W „ 


700 
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Computation  of  crecSt 
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700 
1.400 


1,200 


OradI  lor  *m  elderly  (IS  pet  of  S2,100) . 
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Example  (3).  (a)  Assume  the  same  facts  as 
in  example  (2)  of  this  paragraph,  except  that 
H  and  W  live  apart  at  all  times  during  1978 
and  file  separate  returns.  Under  these 
circumstances,  H  and  W  must  give  effect  to 
the  applicable  community  property  law  in 
determining  their  credits  under  section  37  (e). 
Ihus,  each  spouse  must  take  into  account 
one-half  of  each  item  of  income. 

(b)  Subject  to  the  limitation  of  section  37 
(c)(2)  and  paragraph  (b)  of  §  1.37-1,  H's  credit 
for  the  elderly  is  $157.50,  computed  as 
follows: 

Maximum  retirement  income  level  under  section 

37(e)(7) „.... 

Reductiona  requirad  by  section  37(eMS): 

Social  security  payments ™ 

One-ttalf  of  excess  of  earnings  over 
S1,200  (tailing  into  account  one- 
haN  ol  oomtainad  earnings  of 
$2.900) - 


$700 


125 


$1,875 


825 


Amount  determined  under  section  37(e)(S) . 

Retirement  income „ 

Credit  of  H  (IS  pc<  of  $1.050) 


1.b50 


3.700 


157.50 


(c)  Subject  to  the  limitation  of  section 
37(c)(2)  and  paragraph  (b)  of  9  1.37-1,  Ws 
credit  for  the  elderly  is  computed  as  follows: 

Maximum  retirement  income  level  undat  section 

37(eK7) — $1,875 

Reductions  required  by  sactian  37(^5): 

Social  aacurity  payments  ..„ $700 

Ona-tMM  of  aticaaa  of  earnings  over 
$1,200 — 125  B2S 


Amount  delarmliied  under  section  37(e)(S) 1,050 

Retiremeni  income  (imited  to  Ws  alwra  of  pubSc 


Credit  of  W  (15  pd  of  $700) 

81-37-4   [Deleted] 
Par.  5.  Section  1.37-4  is  deleted. 

91J7-S    [Deletod] 
Par.  6.  Section  1.37-5  is  deleted. 
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PAtrr  7— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1076 

§7.0    lAmeiMled] 

Par.  7.  Section  7.0  is  amended  by 
deleting  paragraph  (c)(2),  by  deleting 
"paragraph  (c)(2)  and"  itam  the  first 
sentence  of  paragraph  (e)(1),  and  by 
deleting  "other  than  the  elections 
referred  to  in  paragraph  (c)(2)  of  this 
section,"  from  the  first  sentence  of 
paragraph  (e)(2). 
Jerome  Kuitx. 
Commisaioner  of  Internal  Revenue. 

pnt  Doc  80-5860  Filed  2-2S-S0: 8:43  un| 
BiLUNO  CODE  4S30-«1-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PP  8F2085/;  PP  8F2110/:  FRL  1421-71 

Tolerance  and  Examption  From 
Tolerance*  for  PesUckia  Chamicals  in 
or  on  Raw  Agricultural  Commodltias; 
Propoaad  Toleranc*  for  tha  Paatidda 
Didofop-Methyl 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that  a 

tolerance  be  established  for  residues  of 

the  herbicide  diclofop-methyl  in  or  on 

barley  grain,  barley  straw,  wheat  grain. 

wheat  straw  and  soybean  seed  at  0.1 

ppm.  The  proposal  was  submitted  by 

American-Hoechst  Corporation. 

date:  Comments  must  be  received  on  or 

before  March  13, 1980. 

ADDRESS:  Send  comments  to:  Dr.  Willa 

Gamer,  Product  Manager  (PM)  23, 

Registration  Division  (TS-767),  Office  of 

Pesticide  Programs.  EPA.  401  M  Street 

SW..  Washington.  DC  2046a 

FOR  FURTHER  INFORMATKM  CONTACR 

Dr.  WiUa  Gainer,  at  the  above  address 
(202/755-1397). 

Supplementary  Information 

Notices  were  given  that  American 
Hoechst  Corporation.  Agricultural 
Division.  Somerville.  New  Jersey  08870. 
had  filed  the  following  pesticide 
petitions  proposing  tiie  establishment  of 
tolercmces  for  combined  residues  of  the 
herbicide  diclofop-methyl  (methyl  2-[4- 
(2,4-dichloro-phenoxy) 
phenoxyjpropanoate)  and  it  metabolites, 
2-[4-(2,4- 

dichlorophenoxy)phenoxy]propanoic 
acid  and  2-[4-(2,4-dichloro-5- 
hydrox}rphenoxy)phenoxy]propanoic 
acid  in  or  on  the  raw  agricidtural 
commodities: 
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PsMOfl  No. 


Raw  agricuRural  oornnodtty 


aF2085 _..  B«rt«ygr*n 

BartayMrav 
WhMtgriin 
WttMtalrMir 

BfZiiO — So^Mmmta 


No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  include  a  rat  acute  oral  LDm 
study  with  an  LDm  of  557-580 
milligrams/kilogram  (mg/kg),  a 
dominant  lethal  mutagenicity  study 
(negative  at  100  mg/kg/day  (highest 
level  fed)),  a  micronudeus  mutagenicity 
study  (negative  at  100  mg/kg/day 
(highest  level  tested)),  an  Ames  test 
(negative  at  5.0  mg/plate  (highest  level 
treated)),  a  two-year  rat  feeding/ 
oncogenic  study  with  a  no-observable 
effect  level  of  20  ppm.  a  two-year  mouse 
feeding/oncogenic  study  with  a  NOEL  of 
2  ppm,  a  fifteen-month  rat  reproduction 
study  with  a  NOEL  of  8  ppm,  a  three- 
generation  rat  reproduction  study  with  a 
NOEL  of  30  ppm,  a  teratology  rat  study 
with  a  NOEL  greater  than  or  equal  to 
100  mg/kg. 

Data  considered  desirable  but  lacking 
are  a  full  exploration  of  oncogenic 
activity.  Results  of  the  two-year  mouse 
feeding/oncogenic  study  show  a 
statistically  significant  increase  in  the 
nodules  in  male  mice  exposed  to  20  ppm 
diclofop-methyl  for  24  months.  There  is 
some  question  whether  the  nodules 
observed  represent  a  hyperplastic 
regenerative  condition  resulting  from 
response  by  the  liver  to  the  toxic  effects 
of  diclofop-methyl  o^  if  they  are 
hepatocellular  carcinomas.  The  rat 
feeding  study  employing  20  ppm  did  not 
indicate  an  increase  in  nodule  formation 
in  either  sex  nor  did  the  study  where 
mice  were  fed  2.0  and  6.3  ppm  diclofop- 
methyl.  The  issue  should  be  resolved 
when  all  of  the  liver  slides  of  the  male 
mice  and  all  liyer  slides  of  both  sexes  of 
rats  are  submitted  and  examined  by 
EPA  toxicologists.  American  Hoechst 
agreed  to  submit  the  sUdes  and.  if  the 
risk  criteria  as  specified  in  40  CFR 
162.11(a)(3)(ii)(A)  are  exceeded,  to 
remove  diclofop-methyl  from  the  U.S. 
market. 

Based  on  the  above  findings,  a  "worst 
case"  assessment  of  the  combined  risk 
of  cancer  via  dermal  and  inhalation 
exposure  to  diclofop-methyl  would  be 
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one  in  one  million  for  aerial  applicators 
(pilots),  fifty-nine  in  one  million  for 
ground  applicators,  and  one  in  ten 
million  for  mixer-loaders.  Since  data 
indicate  that  there  will  be  no  detectable 
residues  in  feed  or  food  crops,  there 
should  be  essentially  no  risk  through 
dietary  exposure.  It  is  concluded  that 
full  use  of  protective  clothing  and  a 
respirator  will  minimize  risks  due  to  the 
use  of  the  pesiticide.  The  product  will  be 
conditionally  registered  for  one  year 
while  these  uncertainties  are  resolved. 

There  are  no  permanent  tolerances  for 
diclofop-methyl.  Based  on  the  two-year 
mouse  feeding  NOEL  of  2.0  ppm  and  a 
safety  factor  of  100  the  allowable  daily 
intake  (ADI)  is  0.008  mg/kg/day  and  the 
maximum  permissible  daily  intake  (MPI) 
is  0.18  mg/kg/day/60kg  man.  The 
requested  tolerances  will  utilize  9.43%  of 
the  ADI. 

There  are  no  regulatory  actions 
pending  against  registration  of  this 
chemical.  The  metabolism  of  diclofop- 
methyl  is  adequately  understood  and  an 
analytical  method  (gas  liquid 
chromatographic  separation  and 
electron-capture  detector)  is  presendy 
being  validated.  The  proposed 
tolerances  will  not  be  established  until 
the  analytical  method  is  proven 
adequate.  No  other  considerations  are 
involved  in  establishing  these 
tolerances. 

The  proposed  tolerances  are  adequate 
to  cover  residues  occurring  in  barley 
grain,  barley  straw,  soybean  seed, 
wheat  grain  and  wheat  straw.  There  is 
no  expectation  of  residues  in  meat.  milk, 
poult^,  or  eggs  because  of  a  restriction 
against  grazing  and  feeding  of  hay  from 
treated  fields.  The  tolerances  will 
protect  the  public  health. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  March  13, 1980,  that 
this  rulemaking  proposal  be  referred  to 
an  advisory  committee  in  accordance 
with  section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 


Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number.  "PP  8F2085/PP  8F2110". 
All  written  comments  filed  in  response 
to  this  notice  of  proposed  ru^pmaking 
will  be  available  for  public  inspection  in 
the  office  of  PM  23.  Rgom  351.  East 
Tower.  bt>m  8:30  a.m  to  4  p.m.  Monday 
through  Friday. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and.  therefore,  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  these  other  regulations 
"specialized".  This  proposed  rule' has 
been  reviewed,  and  it  has  been 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  the  Executive  Order 
12044. 

Dated:  February  21, 1980. 
Herbert  S.  Hairison. 

Director.  Registration  Division  (TS-767). 

(Sec.  408(e).  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e))) 

It  is  proposed  that  Part  180.  Subpart  C, 
section  be  added,  as  follows: 

S  180.    Didofop-metliyl;  tolerances  for 
reskkies. 

Tolerances  are  hereby  established  for 
the  combined  residues  of  the  herbicide 
diclofop-methyl  (methyl  2-[4-(2,4- 
dichlorophenoxy)  phenoxy  propanate) 
and  its  metabolites.  2-[4-(2.4- 
dichlorophenoxyjphenoxyj  propanoic 
acid  and  2-[4-(2,4dichloro-5- 
hydroxyphenoxylphenoxy]  propanoic 
acid,  in  or  on  the  raw  agricultural 
commodities  as  follows: 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Social  Security  AdurinMratlon 
Office  of  Child  Support  Enforcement 

45  cm  232, 233  and  302 

i 
Aid  to  FamHlee  Vlfitli  Dependent 
Children,  Child  Support  Enforcement 
Prognun;  Computing  a  Supplemental 
Payment  ki  States  Required  To  Do  So 
by  Section  402(aX28)  of  the  Social 
SecuiltyAct 

Correction 

In  FR  Doc  80-3775  appearing  on  page 
8318  in  the  issue  of  Thursday.  February 
7. 1980.  make  the  following  changes: 

(1)  On  page  8320,  first  column,  in  the 
table  ander  the  paragraph  numbered  1, 
second  line,  the  figure  was  omitted  and 
should  be  "-150". 

(2)  On  page  8321.  second  colunm.  in 
the  table  under  paragraph  numbered  2, 
insert  a  *  in  fivnt  of  the  second  footnote; 
third  column,  tenth  line  from  the  bottom, 
delete  "a"  and  insert  "the^current". 

BNXINQ  OWE  IfOS-Ot-M 


FOR  FURTHER  INFORMATION  CONTACr. 

Maurice  Huguley.  Office  of  Child 
Support  &iforcement  (HEW),  6110 
Executive  Blvd..  Room  925.  Rockville, 
MD  20852.  (301)  443-5301. 

Dated:  February  6. 1980. 

Approved: 

William  J.  Driver. 

Director,  Off  ice  of  Chjld  Support 
Enforcement 

(FR  Doc  80-6027  Filed  Z-28-80: 8:45  am] 
BiUJNO  COOE  4110-07-M 


Office  of  Child  Support  Enforcement 
45  CFR  Part  305 

Child  Support  Enforcement  Progran^ 
Audtt  and  Penalty 

AOENOV:  Office  of  Child  Support 
Enforaement  (HEW). 

ACnOM:  Notice  of  decision  to  develop 
regulations. 

summary:  The  Office  of  Child  Support 
Enforcement  (OCSE)  is  proposing  to 
amend  the  regulations  for  the  Child 
Support  Enforcement  Program  (45  CFR 
Part  305)  which  specify  the  Secretary's 
criteria  for  an  effective  program.  These 
regulations  are  th^  basis  for  Federal 
audit  and  for  reduction  of  Federal  funds 
for  States  that  fail  to  have  an  effective 
program.  OCSE  plans  to  strengthen  the 
audit  oriteria  by  establishing  several 
minimtun  performance  levels  as 
objecthre  measures  of  program 
effectiveness.  OCSE  anticipates  that  the 
revised  audit  regulations  will  be 
effective  for  the  audit  period  beginning 
October  1. 1980.  The  Department  has 
classified  the  proposed  regulation 
changes  as  policy  significant 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  njies  that  are  applicabto  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  ruings.  delegations  of 
authority,  filing  of  petitiona  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents-'appearing  in  this  sectioa 


ADVISORY  COMMITTEE  ON  FEDERAL 
PAY 

ConUnuatten  of  Coimnitt— ;  PubWc 
Inquiry 

This  is  to  request  any  expressions 
&om  the  pubUc  as  to  the  desirability  of 
contihuatlon  of  the  Advisory  Committee 
on  Federal  Pay. 

The  Advisory  Committee  on  Federal 
Pay  was  established  by  the  Federal  Pay 
Comparability  Act  of  1970.  It  consists  of 
three  experts  on  pay  and  labor  relations 
who  are  Federal  employees  only  for  the 
time  that  they  serve  on  this  Committee, 
llie  Committee  serves  as  an 
independent  third  party  in  advising  the 
President  on  salary  adjustments  for 
Federal  white-collar  employees.  In 
making  its  recommendations  on  pay 
increases  for  these  Federal  employees, 
the  committee  considers  pay  in  the 
private  sector,  the  views  of  Federal 
employee  organizations,  government 
officials,  and  pay  experts. 

Any  comments  should  be  sent  in 
writing  to  the  Advisory  Committee  on 
Federal  Pay,  Suite  205, 1730  K  Street. 
N.W..  Washington.  D.C.  20006.  by  March 
20.  Any  such  communications  will  be 
incoporated  in  the  report  that  the 
Advisory  Committee  makes  to  the 
Administrator  of  GSA. 
ferome  M.  Rosow, 
Chairman. 

(FR  Doc  BO-aon  Film)  2-20-10:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

New  House  Park  Critical  Area 
Treatment  R.C.  ft  D.  Measure, 
Pennsylvania 

AQCNCv:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 


ACnON:  Notice  of  a  finding  of  no 
significant  impact 


PON  nMTHOi  mfomiation:  Mr.  Graham 
T.  Munkittrick,  State  Conservationist 
Soil  Conservation  Service.  Federal 
Building  and  U.S.  Court  House,  228 
Walnut  Street  Harrisburg.  Pennsylvania 
17108.  telephone  n7-782-2202. 

Notice:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1988:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  SoU 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
New  House  Park  Critical  Area 
Treatment  R.C.  ft  D.  Measure, 
Westmoreland  County,  Pennsylvania. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Graham  T.  Munkittrick, 
State  Conservationist  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
critical  area  treatment  The  planned 
works  of  improvement  include 
conservation  practices  to  stabilize  a 
steep  eroding  bank  and  playing  field. 
Practices  include  grading,  shaping, 
installing  a  grassed  waterway,  and 
seeding  with  mulch. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be ' 
reviewed  by  contacting  Mr.  Graham  T. 
Munkittrick,  State  Conservationist  Soil 
Conservation  Service,  Federal  Building 
and  U.S.  Courthouse,  228  Walnut  Street 
Harrisburg,  Pennsylvania  17108. 
telephone  717-782-2202.  The  FNSI  has 
been  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication. 
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Dated  February  19. 198a 
(Catakig  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Pul).  L  87-703. 
16  U&C  SeOa-l.  q) 

EdwaadB.TlMMia8. 

Assistant  Administrator  for  Land  Resources. 
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CIVIL  AERONAUTICS  BOARD 
[DoclistNe.37S7S] 

Centnil  Zone  Caracai/Maracalbo, 
Venezuela  Caas;  Prehearing 
Conference 

Notice,  is  hereby  given  that  a 
prehearing  conference  in  ilie  above- 
entitled  matter  is  assigned  to  be  held  on 
Marcl  31. 198a  at  10:30  a.m.  (local  time) 
in  Room  1003,  Hearing  Room  A.  - 
Universal  North  Building.  1875 
Connecticut  Avenue.  N.W..  Washington. 
D.C.  before  me. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed 
stipulations;  (3)  proposed  requests  for 
information  and  for  evidence;  (4) 
statements  of  positions:  and  (5) 
proposed  procedural  dates.  The  Bureau 
of  International  Aviation  will  circulate 
its  maiterial  on  or  before  March  10. 1980. 
and  the  other  parties  on  or  before  March 
24. 1910.  The  submissions  of  the  other 
parties  shall  be  limited  to  points  on 
which  they  differ  with  the  Bureau,  and 
shall  follow  the  numbering  and  lettering 
used  by  the  Bureau  to  facilitate  cross- 
referencing. 

Since  all  applications  in  this 
comparative  selection  route  proceeding 
under  subpart  Q  of  the  Board's 
Procedural  Regulations  must  be 
processed  simultaneously,  the  parties 
are  hereby  informed  that  the  time  period 
set  forth  for  the  conduct  of  hearings  by 
section  401(c)(2)  of  the  Federal  Aviation 
Act  will  begin  to  run  with  the  action 
consolidating  applications  which  may 
be  filed  in  the  docket  in  response  to 
Order  80-2-8.  Accordingly,  the  eleventh 
day  following  an  order  of  consolidation 
issued  pursuant  to  delegation  of 
authority  at  14  CFR  385.11  shall  be  the 
first  day  of  the  statutory  period  provided 
for  hearing  and  recommended  decision 
in  this  comparative  route  award 
proceeding. 


Consistent  with  the  foregoing,  to 
expedite  the  proceeding,  the  parties 
should  be  prepared  at  the  conference  to 
discuss  the  fdlowing  tentative 
procedural  schedule: 

.  A^  30. 1980. 
.  Miy27, 190a 
.  JUM  10. 1800. 
.  JUM21.  looa 
.  Jim  30. 1900. 
.  FourtMfi  ctayv  Altar  th9  cIom  of 


Omit 


Dated  at  Washington.  D.C.  February  21, 
198a 

MarviaRMane, 

Administrative  Law  Judge. 
|nt  Doc.  HMOao  Fllad  >-2»-a0;  IMS  am] 
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[Docket  Na  34271] 

Davia  Airlines,  Inc.,  Fitness 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehe£uing  conference  will  be  held  in 
the  above-entitled  matter  on  March  7. 
1980,  at  9:30  ajn.  (local  time),  in  Room 
1003.  Hearing  Room  D.  North  Universal 
Building.  1875  Connecticut  Avenue. 
N.W..  Washington,  D.C.  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  D.C,  February  21, 

igsa 

EUas  C  Rodrigues, 

Administrative  Law  Judge. 

{FR  Doc  80-a068  FiUd  2-2S-aO;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Antidumping  Hearing 

A  "Withholding  of  Appraisement 
Notice"  in  connection  with  the 
antidumping  investigation  of  melamine 
in  crystal  form  fiom  Austria  was  signed 
on  November  1. 1979.  and  published  in 
the  Federal  Register  on  November  13. 
1979  (44  FR  85517).  Pursuant  to  section 
102(b)(2)  of  the  Trade  Agreements  Act  of 
1979  (19  U.S.C  1671  note,  93  Stat.  189),  in 
investigations  where  a  preliminary 
determination,  but  not  a  final 
determination,  was  made  prior  to 
January  1, 1980,  a  preliminary 
determination  under  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C  1673b,  93  Stat  183),  is  deemed  to 
have  been  made  on  January  1. 1980. 


The  "Withholding  of  ^praisement 
Notice"  provided  an  opportunity  to 
interested  parties,  pursuant  to  fi  153.40 
of  the  Customs  Regulations  (19  CFR 
153.40),  to  present  written  views  or 
arguments,  or  to  request  in  writing  an 
opportunity  to  present  oral  views. 
Pursuant  to  this  notice,  interested 
parties  have  requested  opportunities  to 
present  their  views  orally. 

Therefore,  a  public  hearing  in  the 
matter  of  melamine  in  crystal  form  from 
Austria  will  be  held  at  the  U.S. 
Department  of  Commerce,  Room  8802, 
14th  &  Constitution  Avenue,  N.W.. 
Washington,  D.C  20230,  beginning  at 
10:00  a,m.  on  Wednesday.  February  20. 
1980.  Interested  persons  other  than 
those  who  already  have  requested  an 
opportunity  to  present  their  views  may 
appear  at  the  hearing  provided  that  a 
written  request  is  filed  with  die  Office  of 
the  Assistant  Secretary  for  Trade 
Administration.  Room  3828.  U.S. 
Department  of  Commerce.  Washington, 
D.C  20230. 

These  requests  shall  contain:  (1)  the 
name,  address  and  telephone  number  of 
the  requester,  and  (2)  the  number  of 
participants  and  reason  for  attending. 
All  requests  are  subject  to  the  approval 
of  the  Assistant  Secretary,  and  must  be 
received  by  5K)0  p  jn.  Friday,  February 
15. 1980. 

Stanley  J.  Marcuss. 
Acting  Assistant  Secretary  for  Trade 
Administration. 
February  8, 1980. 
PH  Doc  80-0024  Filed  2-20-80: 8:46  am] 
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Antidumping— Certain  Steal  I4aama 
From  Belgium 

AQENCY:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Notice  of  petition  filed  by  an 

American  manufacturer  indicating  a 

desire  to  contest  a  determination  by  the 

Secretary  under  19  U.S.C  160. 

summary:  This  notice  is  to  advise  the 
public  that  the  Secretary  has  received 
notification  of  an  American 
manufacturer's  desire  to  contest  a 
determination  made  under  the 
Antidumping  Act  of  1921.  as  amended, 
with  respect  to  certain  steel  I-beams 
from  Belgium. 
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imcnvi  OATC  February  27. 198a 

ran  nmtHm  wromuTiQw  contact: 
James  Lyons,  Office  of  the  General 
Counsel.  U.S.  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue 
NW..  Washington.  D.C.  20230  (202-566- 
5786). 

SUPPLSMDITAIW  mromiATKM:  On 
September  20, 1979,  a  "Determination  of 
Sales  at  Not  Less  Than  Fair  Value" 
relating  to  certain  steel  I-beams  from 
Belgium  was  published  in  the  Federal 
Register  (44  FR  54579).  It  was  announced 
in  Uiat  notice  that  certain  steel  I-beams 
from  Belgium  are  not  being  sold  to  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act  of  1921,  as  amended  (19  U.S.C.  160 
etaeq.) 

Notification  was  received  by  the 
Secretary  of  the  Treasury  on  October  19, 

1979,  that  the  Connors  Steel  Company, 
an  American  manufacturer  of  the  same 
class  or  kind  of  merchandise  as  that 
described  in  the  above  determinatioa 
desired  to  contest  the  determination 
respecting  certain  steel  I-beams  from 
Belgium.  The  original  petition  was 
misplaced  in  the  internal  routing 
process,  and  consequently,  the 
publication  of  this  notice  regrettably  has 
been  delayed. 

Section  5(a)(1)(D)  of  Reorganization 
Plan  No.  3  of  1979  (44  FR  69273. 
December  3, 1979)  and  Executive  Order 
12188  transfer  to  the  Department  of 
Commerce  the  authority  for  the  issuance 
of  notices  relating  to  petitions  of  a 
desire  to  contest  filed  prior  to  January  1. 

1980,  pursuant  to  section  516. 

In  accordance  with  section  516  of  the 
Tariff  Act  of  193a  as  amended  by  the 
Trade  Act  of  1974  (19  U.S.C.  1516)  and 
section  1002(b)(1)  of  the  Trade 
Agreements  Act  of  1979,  notice  is  hereby 
given  that  an  American  manufactiu-er 
has  informed  the  Secretary  that  it 
desires  to  contest  the  antidumping 
determination  with  respect  to  certain 
steel  I-beams  ht)m  Belgium. 

Approved:  February  14, 1980. 
(ohn  Gnanwald. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  ao-ams  PIM  Z-2B-W:  t:4S  ami 
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Countervailing  Duties:  Actions 
Regarding  Waived  Countervailing  Duty 
Orders,  Orders  Published  Between 
July  26, 1979,  and  January  1, 1980,  and 
Certain  Afflrmative  Preliminary 
Determlnatlone 

AOENcy:  International  Trade 
Administration. 


action:  Actions  Regarding  Waived 
Countervailing  Duty  Orders,  Orders 
Published  Between  July  26, 1979.  and 
January  1, 198a  and  Certain  Affirmative 
Preliminary  Determinations. 


:  This  notice  is  to  inform  the 
public  of  actions  taken  under  the 
transition  rules  of  the  Trade  Agreements 
Act  of  1979  with  regard  to  certain 
countervailing  duty  orders  and 
determinations.  Witti  regard  to  orders  in 
effect  on  January  1, 19ea  for  which  the 
imposition  of  countervailing  duties  has 
been  waived  and  which  apply  to 
merchandise  which  is  a  product  of  a 
country  between  the  United  States  and 
which  the  Agreement  on  Subsidies  and 
Countervailing  Measures  applies 
("agreement  countries"),  the  waivers 
shall  continue  in  effect  until  the  U.S. 
International  Trade  Commission 
("U.S.I.T.C")  makes  its  "material  injury" 
determination.  Waivers  for  non- 
agreement  countries  are  revoked,  and 
coimtervailing  duties  in  the  amount  of 
the  benefits  found  to  constitute  boimties 
or  grants  will  be  collected  in  addition  to 
duties  normally  due  on  imports  of  such 
merchandise.  With  regard  to 
countervailing  duty  orders  published 
between  July  26, 1979,  and  January  1. 
1980.  applicable  to  merchandise  which 
is  a  product  of  an  agreement  country, 
the  liquidation  of  entries  of  such 
merchandise  shall  be  suspended 
pending  the  material  injury 
determination  by  the  U.S.I.T.C,  and 
estimated  duties  shall  be  collected 
pending  such  determination.  With 
regard  to  investigations  in  which  an 
affirmative  preliminary,  but  not  a  final, 
countervailing  duty  determination  has 
been  issued  by  December  31. 1979.  the 
liquidation  of  entries  of  such 
merchandise  shall  be  suspended 
pending  either  a  negative  final 
countervailing  duty  determination  or  a 
determination  as  to  injury  by  the 
U.S.LT.C  A  cash  deposit,  bond  or  other 
security,  as  deemed  appropriate,  shall 
be  required  on  all  such  merchandise  at 
the  time  of  entry  or  withdrawal  from 
warehouse  for  consumption,  in  an 
amount  equal  to  the  estimated  net 
subsidy. 

EFFECnvt  DATE:  January  1. 1960. 

FOR  FUNTNEfl  MFORMATION  CONTACT 

Robert  Robeson,  Department  of 
Commerce,  Office  of  Policy.  Office  of 
the  Assistant  Secretary  for  Trade 
Administration:  telephone:  (202)  566- 
2323. 

•UPPLEMENTARV  INFORMATKMC  Section 
104(a)  of  the  Trade  Agreements  Act  of 
1979  (Pub.  L  96-39: 93  Stat  144. 191: 19 
U.S.C.  len  note)  ("the  Act")  provides 
that  all  countervailing  duty  orders  in 


effect  on  January  1, 1960.  for  which  the 
imposition  of  countervailing  duties  has 
been  waived  and  which  apply  to 
merchandise  which  is  a  product  of  a 
country  under  the  Agreement  (as 
defined  in  section  701(b)  of  the  Tariff 
Act  of  193a  as  amended  by  section  101 
of  the  Act.  93  Stat  151. 19  U.S.C 
1671(b))  shall  be  referred  to  the 
U.S.I.T.C.  for  a  material  injury 
determination.  Under  section  105  of  the 
Act  (93  Stat  193. 19  U.S.C  1303(d)(4)(B)) 
such  waivers  shall  remain  in  effect  until 
the  date  on  which  the  U.S.I.T.C.  makes 
the  determination  under  section  104  of 
the  Act  the  detennination  is  revoked,  or 
a  resolution  of  disapproval  is  adopted, 
whichever  occurs  first.  Appendix  I  to 
this  notice  sets  forth  those  orders  for 
which  waivers  will  be  so  continued. 

With  regard  to  countervailing  duty 
orders  in  effect  on  January  1  for  which^  — 
the  imposition  of  countervailing  duties 
has  been  waived  and  which  apply  to 
merchandise  which  is  the  product  of  a 
country  other  than  a  country  under  the 
Agreement  sncfa  waivers  were  revoked, 
effective  January  1, 1980,  in  accordance 
with  section  303(d)  of  die  Tariff  Act  of 
1930,  as  amended  by  Poblic  Law  96-6,  93 
Stat.  10  (April  3, 1979),  and  as  further 
amended  by  section  105  of  the  Act  (93 
Stat.  193).  Since  the  Republic  of  Korea  is 
not  at  this  time  a  coontey  under  the 
Agreement  the  waiver  under  section 
303(d)  with  respect  to  Footwear  from  the 
RepubUc  of  Korea,  as  amended.  T.D.  76- 
342  (published  in  the  Fadecal  Ragbter  on 
June  24. 1976. 41  FR  26035).  is  hereby 
revoked. 

Accordingly,  notice  is  hereby  given 
that  footwear  frt>m  the  Republic  of 
Korea  provided  for  in  items  700.51, 
700.52,  700.53,  700.54,  700.58  and  700.60 
of  the  Tariff  Schedules  of  the  United 
States  Annotated,  imported  directly  or 
indirectly  from  Korea,  if  entered,  or 
ivithdrawn  from  warehouse,  for 
consumption  on  or  after  January  1, 1980, 
will  be  subject  to  payment  of 
countervailing  duties  equal  to  the  net 
amount  of  any  bounty  or  grant 
("subsidy")  ascertainied  and  determined 
or  estimated  to  have  been  paid  or 
bestowed. 

The  notice  of  final  countervailing  duty 
determinatioin  on  footwear  from  Korea, 
T.D.  76-13.  published  in  the  Federal 
Register  on  January  9. 1976  (41  FR  1588), 
stated  that  benefits  constituting  the 
payment  or  bestowal  of  a  bounty  or 
grant  within  the  meaning  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1303).  had  been  received  by  Korean 
manufacturers  or  exporters  of  footwear 
under  the  following  practices: 
Preferential  financing,  tax  benefits  in  the 
form  of  accelerated  depreciation  for 
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fixed  assets  directly  used  in  the 
exporlstion  of  mercbaadise.  incoaie  tax 
deferrals  arising  from  the  treatment  of 
expenditares  in  overseas  investments  as 
losses,  and  special  tax  benefits  provided 
to  an  enterprise  located  in  the  Masan 
Free  IVade  Zone. 

In  accordance  with  section  303  of  the 
Tariff  Act  of  193a  as  amended  (19 
U.S.C.  1303)'.  and  until  further  notice,  the 
net  amount  of  such  bounties  or  grants 
has  been  estimated  to  be  0.7  percent  of 
the  fu>.b.  value  of  the  merchandise. 

Effective  on  or  after  January  1, 1980. 
and  until  farther  notice,  upon  the  entry, 
or  withdrawal  from  warehoose,  for 
consumption  of  such  footwear,  aupoited 
direct^  or  indkectly  bam  Korea,  which 
benefit  from  these  bounties  or  grants, 
there  shall  be  collected,  in  addition  to 
any  other  duties  estimated  or 
determined  to  be  due.  countervailing 
duties  in  the  amount  estimated  in 
accordance  with  the  above  declaration. 
To  the  extent  that  it  can  be  established 
to  the  satisfaction  of  th^Secretary  of 
Commerce  that  imports  of  footwear  fivm 
Korea  are  benefiting  bom  a  bounty  or 
grant  Smaller  than  &e  amount  which 
otherwise  would  be  applicable  under 
the  above  declaration,  the  smaller 
amount  so  established  shall  be  assessed 
and  collected. 

The  Republic  of  Korea  has  recenUy 
provided  information  to  the  Department 
of  Commerce  showing  that  the  benefits 
received  by  Korean  rubber  footwear 
manu&cturers  are  de  minimis  in  size. 
This  submission  is  currentiy  undergoing 
analysis  by  the  Department  of 
Commerce. 

Any  merchandise  subject  to  the  terms 
of  this  order  shall  be  deemed  to  have 
benefited  fr^om  e  bounty  or  grant  if  such 
bounty  or  grant  has  been  or  will  be 
credited  or  bestowed,  directly  or 
indirectiy,  upon  the  manufacture, 
production  or  exportation  of  footwear 
from  Korea. 

The  table  of  countervailing  duty 
orders  currently  in  effect  is  hereby 
amended  by  inserting  affer  the  last  entry 
for  Korea,  under  the  column  headed 
"Commodity."  the  words  "Rubber 
footwear,"  and  the  words  "Waiver  of 
counterveiUng  duties  revoked — new 
estimated  rate  declared"  in  the  cohunn 
headed  "Action". 

Under  section  164(a)(1)(B)  of  the  Act 
(93  Stat.  191. 19  U.S.C.  1671  note) 
countervailing  duty  orders  in  effect  on 
January  1. 198a  which  were  pubHsbed 
on  or  after  )ely  20. 1979.  and  before 
Januaty  1. 1980.  and  whidi  apply  to 
merchandise  which  is  a  product  of  a 
country  under  the  Agreement  shall  be 
referred  to  the  U.S.I.T.C.  for  a  material 
injury  determination.  Under  section 
l04(aXl)(C)  Uie  countervailing  duty 


order  involvfcig  frozen  boneless  beef 
firom  the  European  Commimities.  T.D. 
76-109.  published  in  the  Federal  Register 
on  April  23, 1976  (41  F.R.  16931).  also  is 
being  referred  to  the  U.S.I.T.C.  for  a 
material  injury  determination. 
(Appendix  n  to  this  notice  sets  forth  the 
affected  orders.)  Pending  tiie 
determination  by  the  U.S.LT.C.. 
liquidation  shall  be  suspended,  and 
estimated  countervailing  duties  shall  be 
collected,  in  the  net  amount  of  the 
bounty  or  grant  ascertained  and 
determined  or  estimated  (in  the  final 
cSuntervailing  duty  determination 
involving  the  affected  merchandise)  to 
be  paid  or  bestowed,  directiy  or 
indirectly,  upon  tl»  manufacture, 
production  or  exportation  of  the 
merchandise  subject  to  the  affected 
orders  set  forth  in  Appendix  n  to  this 
notice.  The  cmiount  of  estimated 
countervailing  duties  for  merchemdise 
subject  to  each  affected  order  is  set 
forth  in  Appendix  n. 

Accordkigly.  effective  on  January  1. 
1980.  and  un^  further  notice,  liquidation 
shall  be  suspended  and  estimated 
countervailing  duties  in  an  amount  equal 
to  the  estimated  net  bounty  or  grant 
shall  be  collected  on  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  the  merchandise  set 
forth  in  Appendix  II  to  this  notice, 
imported  directiy  or  indirectiy  from  the 
country  where  manufactured  or 
produced,  for  which  a  countervailing 
duty  order  was  published  on  or  after 
July  26. 1979.  and  before  January  1, 1980. 

Section  102(a)  of  the  Act  (93  Stat  189, 
19  U.S.C  1671  note)  provides  that  on  the 
effective  date  of  the  countervailing  duty 
section  of  the  Act  Qanuary  1, 1980)  all 
countervailing  duty  Investigations  under 
section  309  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303).  then  in 
progress,  shall  terminate.  In 
investigations  where  b  preliminary 
detennination,  but  not  a  final 
determination,  had  been  made  under 
section  303,  the  metier  is  to  be  treated 
as  if  a  preliminary  determination  under 
section  703  of  tfie  Tariff  Act  of  1930,  as 
amended  by  section  101  of  the  Act  (93 
Stat.  152, 19  U.S.C.  1671(b)).  had  been 
made  on  January  1, 1980. 

Section  703(d)  of  the  Act  provides  that 
liquidation  shall  be  suspended  on  all 
entries,  or  withdrawals  bom  warehouse, 
for  consumption  of  merchandise  which 
is  the  subject  of  an  affirmative 
preliminary  countervailing  duty 
determination.  A  cash  deposit  bond  or 
other  security,  as  deemed  appropriate,  is 
required,  pending  either  a  negative  final 
countervailing  duty  determination  or  a 
determination  of  injury  by  the  U.S.I.T.C. 


(Injury  determinations  will  be  rendered 
on  non-dutiable  merchandise  and  on 
merchandise  originating  in  a  country 
which  is  a  country  under  the 
Agreement) 

Appendix  in  to  this  notice  sets  forth 
those  investigations  pending  on  January 
1. 198a  in  which  an  affirmative 
preliminary,  but  not  a  final, 
determinatioo  has  been  made.  In 
accordance  witii  section  703(d)  of  the 
Tariff  Act  of  103a  as  amended  by 
section  101  of  the  Act  (93  Stat.  153, 19 
U.S.C.  1671(d)).  ti^e  net  amount  of  tiie 
subsidy  provided,  directly  or  indirectiy, 
upon  the  manufacture,  production  or 
exportation  of  the  merchandise  set  forth 
in  Appendix  III  has  been  estimated,  and 
the  net  amount  for  each  of  the  products 
is  as  shown  in  that  Appendix. 
Accordingly,  effective  on  January  1. 
1980.  and  until  furtiier  notice.  Hqnidation 
shall  be  suspended,  and  a  cash  deposit 
bond  or  other  security,  as  deemed 
appropriate,  in  an  amount  equal  to  the 
estimated  net  subsidy  shall  be  collected 
on  all  entries  or  withdrawals  from 
warehouse  fw  consaBi4>tkm  of  the 
merchandise  set  forth  m  Appendix  HI  to 
this  notice,  imported  directly  or 
indirectiy  from  the  country  where 
manufactured  or  produced,  which  has 
been  determined  preliminarily  to  receive 
subsidies  and  which  is  subject  to  this 
notice. 

Stanley  Marcuss, 

Acting  Assistant  Secretary  for  Trade 
Administration. 

February  21, 1980. 
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National  Bureau  of  Standards 

AvalUMUty  of  Ctieckllsts  for 
Verification  Procedures  for  I/O 
Channel  Level  Interface  StafKiards 

On  February  16. 1979,  notice  was 
given  in  the  Federal  Register  (44  FR 
10098-10101)  that  the  Secretary  of 
Commerce  had  approved  three  Federal 
Information  Processing  Standards:  (1) 
I/O  Channel  Interface  Standard,  (2) 
Channel  Level  Power  Control  Interface 
Standard,  and  (3)  Operational 
Specifications  for  Magnetic  Tape 
Subsystems,  designated  Federal 
Information  Processing  Standards 
Publication  (FIPS  PUB)  60,  HPS  PUB  61. 
and  FIPS  PUB  62.  respectively.  On 
August  27, 1979,  notiqe  was  given  in  the 
Federal  Register  (44  FR  50078-50079) 
that  the  Secretary  of  Commerce  had 
approved  the  Federal  Information 
Processing  Standard,  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems,  designated  FIPS  PUB  63. 
These  standards  each  include  provison 
for  verification  of  conformance  to  be 
made  by  demonstation  or  other  means 
acceptable  to  (he  Government  prior  to 
acceptance  of  equipment  having  an 
interface  required  to  conform. 

On  December  11, 1979,  notice  was 
given  in  the  Federal  Register  (44  FR 
71444-71445)  announcing  the  intention  of 
the  National  Bureau  of  Standards  (NBS) 
to  provide  a  verification  service  for  I/O 
Channel  Level  Interface  Standards.  The 
December  11, 1979,  notice  described 
verification  services  for  FIPS  PUBS  80. 
61,  and  62.  By  this  notice,  NBS  is 
announcing  the  extension  of  this 
verification  service  to  also  cover  FIPS 
PUB  63.  The  initial  means  for 


verification  will  be  by  Government 
review  of  equipment  interface 
documentation. 

The  National  Bureau  of  Standards  has 
prepared  a  checklist  for  each  of  FIPS 
PUBS  60.  61,  62.  and  63.  The  review 
process  will  require  the  use  of  these 
checklists.  The  checklists  will  be 
provided  upon  request  by  the  National 
Bureau  of  Standards  to  Suppliers  of  the 
equipment  requiring  interface 
verification,  lie  suppliers  are  then  to 
provide  the  appropriately  completed 
checklists  at  the  time  that  they  submit 
their  documentation  for  review.  Copies    ' 
of  the  checklists  may  be  obtained  by 
writing  to  the  Director.  Institute  for 
Computer  Sciences  and  Technology 
(ICST),  Attention:  Interface  Standards 
Checklists.  National  Bureau  of 
Standards  (NBS).  Washington,  D.C. 
20234. 

Persons  desiring  any  further 
information  about  this  announcement 
may  contact  Mr.  Steve  A.  Recicar, 
System  Components  Division,  Center  for 
Computer  Systems  Engineering,  Institute 
for  Computer  Sciencss  and  Technology, 
National  Bureau  of  Standards. 
Washington.  D.C.  20234.  (301)  921-3723. 

Dated:  February  21, 1980. 
Ernest  Amblor. 

Director. 

(FR  Doc.  n-aoil  nied  a-2S-«k  »45  wn| 
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Changes  Pertaining  to  ttie  Interface 
Standards  Exclusion  List 

In  a  notice  published  in  the  Federal 
Register  on  June  29. 1979  (44  FR  37968), 
the  National  Bureau  of  Standards 
announced  the  availability  of  an  initial 
exclusion  list  pertaining  to  Federal 
Information  Processing  Standards 
Publication  60,  I/O  Channel  Interface: 
Federal  Information  Processing 
Standards  Publication  61,  Channel  Level 
Power  Control  Interface;  and  Federal 
Information  Processing  Standards 
Publication  62.  Operational 
Specifications  for  Magnetic  Tape 
Subsystems.  The  exclusion  list  also 
pertains  to  Federal  Information 
Processing  Standards  Publication  63, 
Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems,  approval  of 
which  by  the  Secretary  of  Commerce 
was  announced  in  the  Federal  Register 
on  August  27. 1979  (44  FR  50078).  The 
June  29. 1979.  notice  solicited  written 
comments  or  recommendations  from 
interested  parties  regarding  the  initial 
exclusion  list.  Comments  specifically 
identifying  candidate  systems  which 
should  be  added  or  removed  from  the 
initial  exclusion  list  were  especially 
encouraged. 


As  a  result  of  a  review  and  analysis  of 
comments  received  in  response  to  that 
announcement  a  notice  was  published 
in  the  Federal  Regbter  on  December  11. 
1979  (44  FR  71443).  proposing  additions 
to  and  a  removal  from  the  exclusion  list. 
Interested  parties  were  allowed  until 
January  25. 1980,  to  submit  written 
comments  regarding  the  proposed 
changes. 

No  comments  were  received  in 
response  to  the  December  11. 1979. 
notice,  and.  accordingly,  NBS  has  made 
a  determination  that  the  changes  to  the 
exclusion  list  will  be  as  originally 
proposed.  The  following  are  additions  to 
and  a  removal  from  the  exclusion  list: 


Addiliona: 

NCH .n..„M„„..„„  wft^ttn  15, 

NCR .„.„.»....  9yaiani  ISO. 

XL40  Sanaa. 

XUO! 

1800! 

Panac. „„  PC»2000  Sartaa. 

450 

sec 

SGO 

7S0 

Taktronta 40S0  Safwa  QrapNc  Computing 

Sysiani. 

TaMronte 4052  QrapNc  CompuHng  Syitant 

4064  Qfapftic  Computtng  Syalam. 

4000  Sanaa  Maractva  Gn^Nca 

TaniwaL 

Taktronfei MEQ  121 

Takhanta MEO  131 

WP1 1 10  OigWzing  Oac«oaoopa 

Syatam. 

WPlJOOOigNiilngOadloacapa 

Syaiafii. 

Takfronta WP2200  Trwaianl  Oigrlizar. 

TaMronta WP2?S()  Progrwmnabta  Oigitizaf 

Svaiama. 

TaMronta S-3030  Aulomalad  Taal  System. 

Taklronki S-3270  Automated  LSI  Syatam. 

Taktronix S32S0  Automated  LSI  Tast  System. 

Ramoval: 
Partec MITS/ALTAIR  SWOB. 


NBS  is  maintaining  a  mailing  list  of 
vendors.  Federal  agencies,  and  other 
interested  parties  to  whom  copies  of  the 
current  exclusion  list  are  sent  on  a 
regular  basis.  Parties  on  the  mailing  list 
will  also  be  sent  copies  of  proposed 
changes  and  the  announcement  of  the 
determination  on  proposed  changes. 
Those  who  wish  to  be  included  on  the 
mailing  hst  should  send  a  written 
request  to  the  Director.  ICST,  Attention: 
Interface  Standards  Exclusion  List, 
National  Bureau  of  Standards, 
Washington.  D.C.  20234. 

The  exclusion  list  will  be  used  in 
conjunction  with  the  applicability 
provisions  of  the  Federal  I/O  channel 
level  interface  standards.  This  hst  and 
the  exclusion  criteria  are  not  a  part  of 
the  standards  themselves,  but  are 
provided  for  in  the  standards. 
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Dated:  Febniaiy  ZL 
Ernest  Ambiar, 

Director. 
|Fi<Dac«>-«nnM 


NaOoiial  ObMMe  and  Atmotpherte 
AanNniwiauuii 

Operational  Land  Remote  Senskig 
SateRRe  Program;  User  Confereno* 
Announcement 

AOENCy:  National  Oceanic  and 
Atmospheric  Administratiaa. 
ACnoM:  Notice  of  User  Conference 
Schedule. 

SUMMARV:  The  Presidential  decision  to 
go  fonvaid  with  the  development  of  an 
operational  land  remote  sensing  satellite 
program  was  annotmced  in  November, 
1979.  The  NationaJ  Oceanic  and 
Atmospheric  Administration  (NCAA),  in 
the  Department  of  Commerce,  was 
designated  to  manage  the  program 
thronsh  its  National  Environmental 
Satellite  Service  (NESS).  Five  one-day  . 
confeiences  will  be  held  to  inform  users 
of  land  remote  sensing  satellite  data  of 
the  program  planning  now  underway, 
and  to  acquaint  them  with  NCAA  and 
NESS.  These  conferences  wfll  provide 
usos  and  potential  users  with  an 
opportunity  to  submit  their  known 
requinements  for  land  remote  sensing 
data  and  to  develop  mechanisms  for 
continuing  exchanges  between  these 
users  and  NOAA. 

DATES  AND  AODRCSSCS:  The  conferences 
will  be  held  at  the  following  locations: 

March  14. 198a  The  Seattle  Center,  Seattle. 
Wsdiington:  March  17.  igsa  Continental 
Plaza  Hotel.  Chicago.  Olinoia;  March  21. 
188a  Florida  State  University,  Tallahassee. 
Florida;  March  25, 1980.  Mayflower  Hotel. 
Washington,  D.C;  March  28, 1980,  The 
Convention  Center.  Albuquerque,  New 
Mexico. 

FOR  FURTHER  mFORMATKNC 

To  make  reservations  or  to  obtabf 
further  information,  please  call,  toll  free, 
800-424-3738;  or  write  to  HRM.  Inc.. 
1101  30th  Street  N.W.,  Suite  301. 
Washington.  D.C.  20007. 

Dated:  February  22.  IMt. 
Francii|.BaUal. 

Acting  Dinctor,  Offk»  afMaaagemeat  and 
Computer  SyateaiM.    ^    -.^ 
IHt  Doc  lo-aoB  FOad  a-aa-Mi  »«•  aal 
|000KaM»-1Mi 


aiuaM( 


Council;  Public  lto«tino 

AOINCV:  National  Marine  Fldiefles 
Service.  NOAA. 


«  Hie  Caribbean  Fishery 

Management  CounciL  established  by 
Section  302  ^  the  Fishery  Conservation 
-and  Management  Act  of  1876  (Pub.  L 
94-266).  will  hold  its  28th  regular 
meetkig  to  consider.  (1)  Status  reports  - 
on  the  following  Fishery  Management 
nans  (FMFs):  /Spiny  Lobster.  Shallow- 
Water  Reef  Fishes.  Nfigratory  Coastal 
Pelagics.  MoUusks,  Deep-Water  Reef 
Fishes,  and  Billfishes:  (2) 
Recommendations  to  the  Southeast 
Fishery  Center,  National  Marine 
Fisheries  Service  on  research  needs  in 
the  CoundTs  area  of  Jurisdiction;  [3) 
Listing  of  species  to  be  considered  in  a 
draft  FMP  for  Bait  Fishes:  (4)  Woik 
nans  for.  (a)  Deep-Water  Reef  Hshes 
FMP  and  n>)  MoUusks  FMP  (Conch  and 
Whelk);  and.  (5)  Odier  Council  business. 
DATES:  Tlie  meeting  will  convene  at  9 
a.m.  on  Wednesday  and  Thursday, 
March  19-20, 1980.  and  will  adjourn  on 
Wednesday.  March  19. 1980.  at  5  p.m. 
and  on  Thursday.  March  2a  198a  at 
approximately  12  noon.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Conference  Room,  of  the  Hotel 
Pierre,  Santurce,  Puerto  Rico. 
FOR  FURTHER  INFORMATION  CONTACT 
Caribbean  Fishery  Meuiagement 
Council,  Suite  1108,  Banco  de  Ponce 
Building  Hato  Rey,  Puerto  Rico  00918. 
Telephone:  (809)  753-4926 

Dated  February  21. 1980. 
Winfred  H.  Meiliohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  80-6061  Filed  Z-ZMO:  8:45  am] 
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Delptikiarlum  Hasstoch;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name  Delphinarium  Hassloch 
(P236). 

b.  Address  6733  Hasslock/Pflaz,  West 
Germany. 

2.  Type  of  Permit  Public  Displays. 

3.  Name  and  Number  of  Animals: 
Atiantic  bottienose  dolphins  [Tursiops 
truacatm}—2. 

2.  Type  of  Take:  The  dolphins  will  be 
captured  and  held  permanently  under 
the  care  and  maintenance  of  the 
Applicant 


5.  Locatioa  of  Activity:  Copano  Bay, 
Rockport.  Texas. 

6.  Period  of  Activi^  2  years. 

The  airan^mei^  and  facilities  for 
transporting  and  maintaining  die  marine 
mammals  requested  in  the  above 
described  application  have  been 
inq>ected  by  a  licensed  veterinarian, 
who  has  certified  that  sudi 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
die  aaarine  mammals  involved. 

Concurrent  with  the  publication  of 
tills  notice  in  die  Federal  Bei^stBr  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  die 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application        '^ 
shoidd  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  Diepartment  of 
Conunerce.  Washington.  D.C.  20235,  on 
or  before  March  28, 1980.  Those 
individuals  requesting  a  hearing  should 
set  fOTth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  die 
Assistant  Administrator  for  Fisheries. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  applicatitxi  has  been 
submitted  in  accordance  with  Naticmal 
Marine  Fisheries  Service  policy 
concerning  such  applications.  (40  FR 
11614,  March  12. 1975).  In  this  regard, 
the  application: 

(a)  Was  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 

,  Marine  Fisheries  Service,  through  the 
Veterinardirektor,  who  is  responsible  for 
ensuring  the  suitable  care  of  animals  in 
captivity: 

(b)  Includes: 

i.  A  verification  of  the  information  set 
forth  in  the  ai^lication  from  the 
Veterinardirektor 

ii.  A  certification  from  the 
Veterinardirektor  that  the  Government 
is  prepared  to  monitor  compliance  with 
the  terms  and  conditions  of  the  permit 
and  will  do  so,  if  and  when  necessary; 
aiul 

iii.  A  statement  that  the 
Veterinardirektor,  will  have  no 
objection  to  a  NMFS  decision  to  amend, 
suspend,  or  revoke  a  permit 

In  accordance  with  the  above  dted 
policy,  the  certification  and  statements 
of  die  Veterinardirektor,  have  been 
foimd  appropriate  and  sufficient  to 
allow  consideration  of  diis  permit 
application. 

All  statements  and  opinion  contafaied 
in  this  application  are  smnmaries  of 
those  of  tte  A|q>Ucant  and  do  not 
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necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offlces: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3000 

.   Whitehaven  Street.  NW..  Washingtoa  D.C; 
and 

Regional  Director,  National  Marine  Fisheries 
Service.  Southeast  Region,  9450  Koger 
Boulevard,  Duval  Building,  St.  Petersburg. 
Florida  33702. 

Dated:  February  2a  1960. 
WiiliamAroB, 

Director.  Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc  aO-ffPO  Filed  2-2e-aO:  8:45  am) 
MLLMQ  COOC:  Mia-O-H 


Dolflnarium  Harderwfik;  Receipt  of 
Application  for  Pennit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407],  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name  Dolfinarium  Harderwijk  BV 
(P237). 

b.  Address  Standboulevard  Oost  1, 
P.O.  Box  114.  3840  A.C.  Harderwijk. 
Netherlands. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
California  sea  lions  (Zalophus 

califomianus) — 2. 

Atlantic  bottlenose  dolphins  (Tursiops 
truncatus) — 2. 

4.  Type  of  Take:  The  animals  will  be 
obtained  from  Mystic  Marinelife 
Aquarium.  The  two  dolphins  and  one 
sea  lion  are  presently  held  by  Mystic 
and  are  in  excess  of  their  needs.  The 
other  sea  lion  is  a  rehabilitated 
beached/stranded  animal  to  be 
obtained  from  Marineland  of  the  Pacific. 

5.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 


Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
or  before  March  28, 1980.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

As  a  request  for  a  pennit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11614,  March  12, 1975).  In  this  regard, 
the  application: 

(a)  Was  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
Ministry  of  Culture,  Recreation  and 
Social  Welfare,  that  Department  being 
responsible,  among  other  things,  for 
ensuring  the  suitable  care  of  animals  in 
captivity: 

(b)  Includes  a  statement  that  the 
Ministry: 

i.  Has  verified  the  information  set 
forth  in  the  application; 

ii.  Will  monitor  compliance  with  the 
terms  and  conditions  of  the  pennit:  and 

iii.  Will  have  no  objection  to  a  NMFS 
decision  to  amend,  suspend,  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Ministry  of  Culture,  Recreation 
and  Social  Welfare  have  been  found 
appropriate  and  sufficient  to  allow 
consideration  of  this  permit  application. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW,  Washington.  D.C: 

Regional  Director.  National  Marine  Fisheries 
Service,  Southwest  Region.  300  South  Ferry 
Street  Terminal  Island.  California  90731; 
and 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region.  14  Elm  Street. 
Federal  Building.  Gloucester. 
Massachusetts  0193a 


Dated:  February  22. 1960. 
William  Aran. 

Director,  Office  of  Marine  Mammals  and 
Endangered  Specie*,  National  Marine 
Fisheries  Service. 
[FR  Doc  aa-mn  pUmI  s-is-so:  a:45  un| 
■axMO  coot  SSW-tt-M 

COMMOOITY  FUTURES  TRADING 
COMMISSION 

PropoMd  FutuTM  Contract;  Notice  of 
Availability 

The  Commodity  Futures  Trading 
Commission  ("Commission")  is  making 
available  and  requesting  public 
comment  on  a  90-Day  U.S.  Treasury  Bill 
futures  contract  submitted  by  the 
MidAmerica  Commodity  Exchange. 
Copies  of  this  proposed  contract  will  be 
available  at  the  Commission's  offices  in 
Washington.  New  York.  Chicago, 
Minneapolis.  Kansas  City  and  San 
Francisco.  The  Commission  will  also 
furnish  copies  upon  request  made  to  the 
Executive  Secretariat 

Any  person  interested  in  expressing 
views  on  the  terms  and  conditions  of 
this  proposed  contract  should  send 
comments  by  March  28, 1960.  to  Ms. 
Jane  Stuckey.  Executive  Secretariat 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW, 
Washington,  D.C.  20581.  (202)  254-6314. 
Copies  of  all  comments  will  be  available 
for  inspection  at  the  Commission's 
Washington  office. 

Issued  in  Washington  on  February  22. 1960. 
Jane  iC  Studwy, 
Secretary  of  the  Commission. 

(FR  Doc  SO-S07O  FUmI  l-lS-Sa!  1:45  ui) 
■HJJNQ  COM  SMI-OI-II 


DEPARTMENT  OF  DEFENSE 

Offica  Of  ttM  Sacrttary 

Oaf  anaa  Sdanca  Board  Taak  Force  on 
EMP  Hardening  of  Aircraft;  Meeting 

The  Defense  Science  Board  Task 
Force  on  EMP  Hardening  of  Aircraft  will 
meet  in  closed  session  March  12-13, 
1980  at  the  Headquarters.  Defense 
Nuclear  Agency.  Alexandria,  Va. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

The  Task  Force  will  review  hardening 
of  U.S.  aircraft  against  EMP  and  related 
subjects  and  will  provide 
reconunendations  for  appropriate 
actions. 
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In  accordance  with  5  U.S.C  App.  I 
10(d)  (1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meetiag  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
H.E.LDfddil. 

Director.  Correspondence  and  Directives, 
Washington  Headquarters  Service, 
Department  of  Defense. 

February  21, 198a 

|FR  Ooc.  M>-aoio  FiM  i-at-aoc  fetS  aa) 
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DEPARTMENT  OF  ENERGY 

1 
Regufeitory  Raform  Initiativa  No.  15; 
Communicationa  Batwaan  DOE 
Employaaa  and  Paraona  Outalda  ttia 
Exacutiva  Branch  in  Connaction  WItti 
infont)  Rulamalcing 

agency:  Department  of  Energy, 
ACTION:  Notice  of  adoption  of 
Department  of  Energy  policy  with 
respeot  to  communications  between 
DOE  employees  involved  or  likely  to  be 
involved  in  rulemaking  and  persons 
outside  the  Executive  Branch. 

SUMMMIY:  The  Department  of  Energy 
(DOE)  is  issuing  this  notice  in  response 
to  Regulatory  Reform  Initiative  Number 
15  to  inform  interested  persons  of  the 
adoption  of  a  Departmental  policy  and 
the  provision  of  guidance  for  DOE 
employees  concerning  communications 
between  DOE  employees  involved  or 
likely  to  be  involved  in  rulemaking  and 
persots  outside  the  Executive  Branch. 
This  policy  does  not  apply  to  the 
Federal  Energy  Regulatory  Commission. 
DATE:  The  memorandum  to  all  DOE 
Assistant  Secretaries,  Assistants  to  the 
Secretary,  Administrators,  Directors, 
Inspector  General;  and  Controller  is 
effective  immediately. 
FOR  FURTHER  INFORMATION  CONTACT:  ■ 
Thomas  C.  Newkirk,  Deputy  General 
Counsel  for  Regulations,  Room  6A-099. 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  D.C.  20585. 
(202)  252-6732. 

Regulatory  Reform  Initiative  Number 
15  proposed  that  DOE  develop 
procedures  to  clarify  those  areas  in 
which  communications  between  DOE 
employees  and  members  of  the  public 
should  be  limited  during  the 
development  of  a  regulation. 

The  Secretary  of  Energy,  prior  to 
inclusion  of  Regulatory  Reform  Initiative 
Number  15  on  the  DOE  agenda, 
provided  guidance  tolall  DOE  employees 
limiting  the  circumstances  in  which  DOE 
employees  could  provide  persons  with 
information  concerning  pending 


regulatory  action  before  its  general 
pid>lic  availability.  In  response  to 
Regulatory  Reform  Initiative  Number  15. 
DOE  undertook  to  have  the  General 
Counsel  provide  further  guidance 
concerning  communications  with 
persons  outside  the  Executive  branch 
during  informal  rulemaking  (as  defined 
in  5  U.S.C.  S  553).  The  General  Counsel's 
memorandum  to  Assistant  Secretaries. 
Assistants  to  the  Secretary, 
Administrators,  Directors,  Inspector 
General,  and  Controller  is  attached  as 
Appendix  A. 

In  formulating  this  guidance,  the 
General  Counsel  considered  the  judicial 
decisions  involving  informal 
communications.  Recommendation  77-3 
of  the  Administrative  Conference  of  the 
United  States,  see  42  FR  54253  (1977), 
and  the  practices  of  other  agencies.  In 
addition,  the  General  Counsel  discussed 
this  subject  with  and  considered  the 
views  of  representatives  of  Congress 
Watch,  a  public  interest  group.  Finally, 
the  General  Counsel  reviewed  and 
considered  the  recommendations  of 
DOE's  Inspector  General  in  the 
Executive  Summary  of  Report  of 
Investigation  of  "Intelligence  Gathering" 
at  the  Department  of  Energy  by  the 
American  Petroleum  Institute. 

DOE  generally  concurs  in  the 
recommendation  of  the  Administrative 
Conference  and  accordingly  does  not 
believe  that  a  prohibition  against 
informal  communications  is  appropriate 
or  in  the  public  interest. 

The  memorandum  to  Secretarial 
Officers  generally  follows  the 
suggestions  of  Recommendation  77-3. 
Where  that  recommendation  applied  to 
informal  communications  from  persons 
outside  the  agency,  however,  the  DOE 
memorandum  applies  to  informal 
communications  from  persons  outside 
the  Executive  branch.  Other  agencies 
are  normally  not  "parties"  to  DOE 
informal  rulemakings  (to  the  extent  that 
there  are  ever  "parties"  in  informal 
rulemaking),  and  there  are  substantial 
policy  and  legal  reasons  for  not  treating 
other  agencies  and  the  Executive  Office 
of  the  President  in  the  same  manner  as 
all  other  persons.  Among  these  reasons 
are  statutory  provisions  requiring 
consultation  with  otheragencies  in 
certain  rulemakings. 

Reconunendation  77-3  invited 
agencies  to  experiment  in  appropriate 
situations  with  procedures  governing 
oral,  as  opposed  to  written,  informal 
communications.  DOE  seriously 
considered  conducting  various 
Department-wide  experiments  but  has 
concluded  that  for  the  present  the 
public  interest  would  best  be  served  by 
allowing  components  to  experiment  in 
light  of  their  particidar  situations  and 


circumstances.  Certain  DOE 
components  are  already  experimenting  . 
with  different  means  of  dealing  with 
oral  informal  communications.  The 
memorandum  does  not  affect  those 
experiments. 

The  General  Counsel's  memorandum 
is  intended  to  provide  guidance  as  to  the 
desirable  manner  of  handling  informal 
communications  in  informal  rulemaking. 
It  is  not  intended  to  impose  any  new, 
judicially-enforceable  requirement  upon 
the  Department's  informal  rulemaking. 

Issued  in  Washington,  D.C,  February  14, 
1980. 

Lynn  R.  Coleman, 

General  Counsel.  Department  of  Energy. 
Memorandum  for  Assistant  Secretaries, 

Assistants  to  the  Secretary, 

Administrators,  Directors,  Inspector 

General,  Controller. 
From:  Lynn  R.  Coleman,  General 

Counsel. 

Subject:  Informal  Communications  in 
Informal  Rulemaking 

This  memorandum  establishes  the 
general  policy  of  the  Department  of 
Energy  (DOE),  other  than  the  Federal 
Energy  Regulatory  Commission, 
regarding  informal  communications 
received  in  connection  with  informal 
rulemaking  by  DOE.  This  memorandum 
supplements  and  in  no  way  detracts 
from  the  Secretary's  memorandum 
"Inappropriate  Informal  Disclosures 
Regarding  Regulatory  Policy 
_^^evelopment"  of  September  29, 1978.  As 
used  herein,  the  term  "informal 
communications"  means  any  non-public 
communication  or  information,  received 
by  DOE  or  any  of  its  officers  or 
employees  involved  or  likely  to  be' 
involved  in  a  rulemaking,  which  is  not 
received  in  accordance  with  published 
procedures  for  commenting  on  the 
proposed  rule. 

It  is  the  policy  of  DOE  to  encourage 
and  facilitate  full  public  participation  in 
DOE  rulemaking.  In  this  regard,  it  is 
important  that  DOE  not  discourage 
informal  comments  on  proposed  rules. 
Many  persons,  for  reasons  of  time, 
resources,  or  inclination,  are  unable  or 
unwilling  to  participate  in  the  formal 
comment  and  hearing  proceedings. 
Nevertheless,  they  may  have  valuable 
information  or  views  bearing  on  a 
proposed  rule. 

As  a  general  matter,  it  is  our  view  that 
there  is  no  legal  prohibition  on  the 
receipt  of  these  informal  comments, 
whether  written  or  oral,  and  again,  as  a 
general  matter,  there  is  no  specffic  legal 
requirement  governing  their  treatment 
Nevertheless,  good  administrative 
practice  and  the  need  to  foster  public 
confidence  in  the  integrity  of  our 
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rulemaking  processes  counsel  in  fevor  of 
certain  safegnards. ' 

First  copies  of  all  written  informal 
commmiications  which  DOE  receives 
f{t)m  outside  the  Executive  Branch  after 
the  Notice  of  Proposed  Rulemaking 
(NOFR)  concerning  the  proposed  rule 
should  be  placed  in  the  public  file 
established  for  that  nde,  imless  the 
conunonication  contains  information 
determined  by  the  Secretarial  officer 
responsible  for  the  rale  to  be  properly 
confidential,  in  which  case  either  an 
expurgated  copy  of  the  communication 
or  a  notation  that  such  communicatioa 
exists  should  be  placed  in  the  public  file. 
A  communication  is  confidential  if  it 
would  be  exempt  from  mandatory 
disclosure  under  the  Freedom  of 
Information  Act  and  discretionary 
disclosure  would  be  inappropriate. 

Second,  with  respect  to  oral  informal 
communications,  the  appropriate 
safeguards  are  less  clear  and  may 
depend  on  the  particular  circumstances 
or  the  particular  rulemaking  involved. 
Because  of  the  potential  for  litigation  in 
this  area,  employees  involved  in 
rulemakings  should  be  encouraged  to 
seek  the  advice  of  the  General  Counsel's 
office  with  respect  to  particular 
questions.  As  a  general  matter,  at  the 
beginning  of  a  ndemaking  the  program 
office  should  discuss  with  the  attorneys 
assigned  to  that  rulemaking  what 
procedures  for  dealing  with  oral 
informal  communications  would  be  most 
appropriate  and  prudent. 

Persons  should  be  encouraged  to 
submit  formal  comments  or  to  reduce 
their  informal  comments  to  writing  so 
that  their  views  may  be  incorporated 
and  fully  considered  in  the  formal 
record.  While  there  is  no  general 
requirement  for  DOE  employees  to 
memorialize  oral  informal 
communications,  it  will  often  be  good 
practice  to  do  so  in  particular 
rulemakings  or  circumstances. 
Secretarial  officers  who  wish  to 
experiment  with  various  means  of 
memorializing  oral  comments  in 
different  situations  are  encouraged  to  do 
so  in  coordination  with  the  Office  of 
General  Counsel 

This  memorandum  is  intended  to 
provide  guidance  with  respect  to  the 
desirable  manner  of  handting  informal 
communications.  It  is  not  intended  to 
provide  new  grounds  for  judicial  review 
of  Depculment  actions. 


01-NG;  Great  Lakes  Gas  lYansmission 
Co..  ERA  Docket  No.  8IM)2-NG: 
Montana  Power  Co.,  ERA  Docket  Nos. 
79-19-NG  and  80-03-NG:  Michigan 
Wisconsin  Pipeline  Co.,  ERA  Docket 
No.  80-(H-NG:  Northwest  Pipeline 
Corp.,  ERA  Docket  No.  80-05-NG: 
Midwestern  Gas  Transmission  Ca,  ERA 
Docket  No.  80-08-NG:  Pacific  Gas 
Transmission  Co..  ERA  Docket  No.  80- 
07-NG:  Northern  Natural  Gas  Co.,  ERA 
Docket  No.  78-OOZ-NG;  Columbia  Gas 
Transmission  Corp.,  ERA  Docket  No. 
79-30-NC. 

[DOE/ERA  Opinion  Order  No.  14;  ERA 
Docket  No.  ao-Ol-NG  et  aL] 
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Ecofwmic  Regulatory  Administration 

In  the  matter  of  Infer^^ity  Minnesota 
Pipelines  Ltd.,  Inc.  ERA  Docket  No.  80- 


IntarOty  Mini— nts  PIpdbiM.  Ltd..  lac  at 
•L;  Oniw  Aathoililiig  «■  «■  hSirini  Baaii  the 
Impoctatlan  of  Cnadbtt  Natonl  Gas  at  tfa* 
Newly  Bsf  hltshad  Boidat  Prica  aad  Denyfaig 
AppHcatio—  to  Impoft  Naw  Velunaas  of 
Canadian  Natural  Gas 

TabI»ofContei»t» 

I.  Pridng  of  Bxistiiig  Audiorixad  Imports 

A.  Procedural  History 

B.  Ratiooale  of  the  Unifona  Border  Price 

C.  Exceptions  to  the  Uniform  Canadian 
Border  Price 

1.  Inter.C!ty  Minnesota  Pipelinea  Ltd. 

2.  St  Lawrenca  Gas  and  Vermont  Gas  Ca 

3.  Gas  Service,  Inc.  and  Manchester  Gas 
Co. 

4.  Northern  Natural  Gas  Ca 

II.  ERA'S  Responsibilities  and  Considerations 

on  Review  of  Natural  Gas  Applications 

III.  Applications  Requesting  Approval  of  a 

Price  faicrease  for  Flowing  Gas 

A.  Interira  Authorization  of  the  New  Border 
Price 

B.  Incremental  Pricing 
C  Further  Proceeding 

IV.  Applications  Seeking  Aathorization  To 

Import  New  Volumes  of  Natural  Gas 
From  Canada 

A.  Description  of  the  Specific  Applications 
for  Import  Pending  Before  ERA 

1.  Columbia  Gas  Transmission  Company 
BRA  Docket  Na  79-30-NG 

2.  Montana  Power  Company  ERA  Docket 
No.  79-ie-NG 

3.  Northern  Natural  Gas  Company  ERA 
Docket  No.  79-OOZ-HG 

B.  Reasonableness  of  the  Imposed  Impart 
Price  in  the  Context  of  the  Applicants' 
Need  foe  the  Gas 

V.  Order 
Footnotes 
Appendix 

L  Pridng  of  Existing  Autfaadzed  Imports 

A.  Procedural  History 

On  January  18, 1980.  the  Governor 
General  in  Council  of  the  Government  of 
Canada,  acting  upon  the 
recommendation  of  the  Minister  of 
Energy,  Mines,  and  Resources  '  issued 
an  order  which  established  a  new 
border  price  of  U.S.  $4.47  per  million 


■  Natleaal  Baeiir  aeMd.  J^po**  IP  (A*  CoreiMV 
inCouneilialimMaUarvftbaPhciag  of  Natural 
Cat  Bting  BicpoiUd  Under  SxiMtiag  Uctnaea, 
January  1"' 


British  diermal  units  QMMBtn)  (U.S;  $4.17 
per  giga  joule  (GDX  wUch  woidd  be 
charged  for  dw  majoritv  of  aH  naturaf 
gas  being  exported  to  the  United  States 
beginning  Febmary  17. 1B80.  Exceptions 
were  granted  for  peaking  gas  sold  to 
Vermont  Gas  Systems.  Inc.  and  St 
Lawrence  Gas  Company  where  hi^er 
contract  prices  will  prevail  and  for 
natural  gas  delhrered  to  Inter-Qty 
Minnesota  Pipelines  tmder  Canadian 
export  license  No.  GL-28  where  the  new 
border  price  shall  be  U.S.  $3.65  per 
MMBtu  (U.S.  $3.40  perCJ)- 

Snbsequeufly.  applications  to  amend 
existing  import  authorizations  to  allow 
the  payment  of  the  new  border  price 
were  submitted  to  the  Economic 
Regnlatory  Administration  by  the 
following  applicants: 

Intar<:ity  Minnesota  Pipelines  Ltd..  Inc. 

(Inter-Qty)  on  January  21. 1980— (ERA 

Docket  No.  80-Ol^GJ^ 
Great  Lakes  Gas  lYansmission  Company 

(Great  Lakes)  on  January  23. 198(MERA 

Docket  No.  aO-02-NG) 
Montana  Power  Company  (Montana)  on 

January  23. 1980— ERA  Docket  No.  80-03- 
NG) 
Miciiigan  Wisconsin  Pipe  Line  Company 

(Mich  Wiscf  on  January  23, 1980— (ERA 

Docket  No.  80-04-NG) 
Northwest  Pipeline  Corporation  (Northwest) 

on  January  24, 1980— (ERA  Docket  No.  80- 
05-NG) 
Midwestern  Gas  Transmission  (Midwest)  on 

January  24, 1980— (ERA  Docket  No.  80-08- 

NG) 
Pacific  Gas  Transmission  Cbmpany  (PGT)  on 

January  22, 1980— (BRA  Docket  No.  80-07- 

NG): 
Northern  Natural  Gas  Company  (Northern) 

on  February  1. 1980— (ERA  Docket  Na  78- 

002-NG): 

Notices  of  receipt  of  all  applications 
for  amendment  and  opportimity  to 
submit  petitions  for  intervention  and 
comments  until  February  14. 1980. 
except  for  ERA  Docket  No.  7S-0a2-NG. 
were  published  in  the  Federal  Register 
on  February  11. 1980  (45  FR  005&-90621, 

Because  die  order  of  the  Governor 
General  in  Coandl  provided  less  than 
one  month's  notice  prior  to 
implementation  of  the  new  price.  ERA 
was  able  to  provide  only  a  short  time 
period  in  which  interested  parties  could 
respond.  By  means  of  this  order, 
however.  ERA  Kvill  be  extending  the 
period  during  which  potential 
interveners  and  commenters  may 
prepare  salrndssions. 

ISSA  has,  atdiia  time,  received  one 
petition  for  intervention.  Chi  February  5. 
1980,  Northern  States  Power  Company 
(Minnesota]  and  Northern  States  Power 
Company  (Wisconsin)  filed  a  Joint 
petition  to  intervene  in  support  in  the 
application  of  Midwestern  Gas 
Transmission  Company.  ERA  Docket 
No.  80-oe-NG. 


B.  Rationale  for  the  (Mform  Border 
Price 

The  Canadian  National  Energy  Board 
(NEB)  has.  since  1974.  conducted  a 
series  of  reviews  of  the  price  of  natural 
gas  bctfng  exported  from  Canada  under 
existing  licenses. 

Begbming  in  July  1974  and  continuing 
throu^  April  1977.  the  NEB 
recomtnended  to  the  Governor  in 
Council  four  border  price  increases 
which  in  total  increased  the  price  firora 
Canadian  $1.00  per  MMBtu  (Canadian 
$0.93  per  GJ)  on  November  1. 1074.  to 
U.S.  $2.16  per  MMBtu  (U.S.  $2.01  per  GJ) 
on  September  21, 1077.  Subsequent  price 
increases  followed  establishment  of  a 
pricing  formula  by  the  NEB. 

In  1976,  the  United  States  Government 
requested  that  Canada  establish  a 
uniform  price  at  the  Intematijonal 
Boundary  for  natural  gas  being  exported 
to  die  VS.  Eflfective  widi  the  September 
21, 1977  increase.  Canada  established  a 
formula  wdiereby  the  border  price  would 
be  equal  to  the  substitution  value  of 
crude  oil  imported  into  Eastern  Canada. 
This  value  is  calculated  by  adding  to  the 
cost  of  imported  oil  at  Montreal  the 
transportation  costs  from  Montreal  to 
Toronto,  deducting  the  cost  of 
transporting  natural  gas  from  Alberta  to- 
Toronto,  and  adding  the  average  cost  of 
transporting  Canadian  gas  to  the 
International  Boundary.  This  formula 
has  been  implemented  by  the 
Government  of  Canada  for  all  natural 
gas  exports  with  the  exception  of  NEB 
License  GL-29.  where  special 
circumstances  prevail  (as  will  be 
described  below),  and  two  contracts  for 
small  volume  peaking  service.  The- same 
formula  was  applied  by  the  NEB  in 
arriving  at  the  $4-47  MMBtu  price  which 
is  at  issue  here.' 

C.  Exceptions  to  the  Uniform  Canadian 
Bordef  Price 

1.  Inter-City  Minnesota  Pipelines  Ltd. 
NEB  Lfcense  GL-29  allows  natural  gas 
to  be  exported  to  Inter-City  Minnesota 
Pipelines  Ltd.  for  service  principally  to 
two  U.8.  industrial  plants  located  on  Uie 
U.S.-Canadian  Border.  alUiough  the 
pipeline  system  providing  that  service 
also  delivers  some  gas  for  residential 
use  both  in  the  U.S.  and  Canada.  The 
NEB,  in  recognizing  that  low  cost  coal  is 
the  alternate  fuel  in  that  industrial 
market  has  historically  recommended 
that  natural  gas  in  that  market  area  be 
priced  lower  than  the  otherwise  uniform 
border  price  in  order  to  protect  that 
market  and  to  ensure  the  continued 


viability  of  die  pipeline  distribution 
syatem  whicfa  serves  both  U.S.  and 
Canadian  markets. 

2.  St  Lawrence  Gas  and  Vermont  Gas 
Co.  St  Lawrence  Gas  Company  (SL 
Lawrence)  and  Vermont  Gas  Company, 
Inc.  (Vermont),  are  intrastate  gas 
distribution  systems  serving  small 
markets  in  New  York  and  Vermont, 
respectively,  and  are  entirely  dependent 
on  Canadiui  imports.  Neither  company 
has  access  to  domestic  natural  gas.  Both 
pay  the  prevailing  uniform  border  price 
for  their  base  load  gas  supplies,  and  pay 
a  higher  price  for  peaking  gas. 

These  two  companies  nave  not  made 
application  to  ERA  in  the  past  for 
authority  to  pay  the  border  price  each 
time  it  was  raised  by  the  Canadian 
government  Due  to  the  cinnmistances 
faced  by  each  company — i.e.,  they  both 
are  small  intrastate  distributors  of 
natural  gas  and  totally  dependent  on 
Canadian  imports — ERA  has  not 
insisted  that  application  be  made,  but 
rather  has  allowed  the  companies  to 
rely  on  general  authorizations  grcmted 
for  other  importers  of  Canadian  gas.  In 
conjunction  with  the  overall  review  of 
the  need  for  and  the  pricing  of  imported 
Canadian  natural  gas,  as  described 
more  fully  below,  ERA  will  now  require 
that  St  Lawrence  and  Vermont  make 
application  to  ERA  for  authority  both  to 
pay  the  increased  border  price  for  their 
base  volumes  of  natural  gas  as  well  as 
the  price  paid  for  natural  gas  peaking 
service. 

3.  Gas  service.  Inc.  and  Manchester 
Gas  Co.  TXiE/ERA  Opinion  and  Order 
No.  10  '  authorized  Gas  Service,  Inc.,  of 
Nashua,  New  Hampshire  and 
Manchester  Gas  Company  of 
Manchester,  New  Hampshire  to  import 
up  to  71  MMcf  per  year  of  liquefied 
natural  gas  from  Gaz  Metropolitan, 
Montreal,  Canada.  The  gas  is  to  be 
delivered  during  the  five-month  peak 
heating  season.  November  through 
March.  The  price  for  the  LNG  authorized 
in  the  order  was  the  established  border 
price  (U.S.  $3.45  per  MMBtu)  plus  U.S. 
$1.30  for  terminalling  and  liquefaction. 
Applicants  have  not  filed  any  requests 
for  a  prite  increase  «vith  ERA.  Until  they 
do  so.  the  price  for  this  peaking  gas  will 
remain  as  authorized  in  Opinion  No.  10. 

*  Northern  Natural  Gas  Company. 
DOE/ERA  Opinion  and  Order  No.  13  * 
recently  authorized  Northern  Natural 


■  See  Natioiial  Enersy  Board.  Report  to  the 
CovemotiH  Omncilm  the  Matter  of  the  PrkJng  of 
Natural  C<m  Being  Bxpoited  UaderSxieting 
Licensee,  lamaiy  ISSOi 


*  Cos  Service  Inc.  and  Manchester  Cos  Co.,  ERA 
Docket  Na  78-oas-LNG.  Opinion  and  Order 
Approving  Joint  AppMcatton  to  Import  Liqnefiet) 
Natural  Gas  into  tlw  United  State*  from  Canada 
(November  a  1879). 

*  Northern  Natural  Gas  Co.  and  Great  Lakes  Gat 
Transmissiaa  Co.  ERA  Docket  No*.  rs-OOZ-NG  et 
al..  Opinion  and  Order  on  Rehearing  Approving 
Application  to  Import  Synthetic  Natural  Gat  bom 
Canada  by  Displacement  (January  15. 1980). 


Gas  Company  (Nordiem)  to  purchase 
&Y)m  Union  Gas  Company  of  Canada  up 
to  10  Bcf  per  year  of  synthetic  natural 
gas  (^G)  produced  in  Canada  and. 
delivered  to  the  U.S.  by  displacement 
The  gas  wotdd  be  delivered  only  dining 
the  five-month  heating  season. 
Additional  volumes  would  be  stored 
during  the  summer  period  for 
subsequent  delivery  to  Northern,  in 
coimection  with  which  Northern  was 
authorized  to  pay  a  storage  fee 
equivalent  to  diat  which  Union  is 
authorized  by  the  government  of  the 
province  of  Ontario  to  charge  its  own 
customers  plus  an  amoimt  covering  die 
Union's  cost  in  carrying  the  gas 
inventory  during  the  non-peak  months. 

Under  the  approved  contract  Union 
would  accept  SNG  produced  by 
Petrosar.  Ltd..  in  Ontario  and.  in  turn, 
would  allow  equivalent  volumes  of 
natural  gas  from  Alberta  that  woidd 
otherwise  be  delivered  to  Union  to  be 
delivered  to  Northern  through  the  Great 
Lakes  Gas  Transmission  System.  Hie 
price  for  the  gas  was  established  in 
Opinion  No.  13  at  the  uniform  border 
price  of  U.S.  $3.45  per  MMBtu.  The 
separate  storage  charge  is  currendy 
about  U.S.  $0.40  per  MMBtu. 

While  the  ERA  has  approved  the 
importation  of  this  gas  at  the  existing 
border  price,  the  Federal  Eneigy 
Regulatory  Commission  is  conducting  a 
further  review  of  certain  tariff  aspects  of 
the  price  flow  through.  The  FERC  has 
not  yet  con^ileted  this  review  and  no 
gas  has  begun  to  flow  under  the  January 
15  ERA  approval.  Therefore,  for  all 
practical  purposes  the  application  by 
Northern  for  approval  of  a  new  price  for 
the  gas  authorized  in  Opinion  No.  13  to 
be  imported  is  an  application  for 
authorization  to  import  new  volumes, 
rather  than  flowing  volumes,  and  will  be 
treated  with  other  such  cases  in  Section 
rv  of  this  decision. 

n.  ERA'S  Responribilities  and 
Considerations  on  Review  of  Natural 
Gas  Applications 

Sections  301  and  402(f)  of  the 
Department  of  Energy  Organization  Act 
(P.L.  95-91)  (DOE  Act]  give  die  Secretary 
of  Energy  Uie  authority  to  authorize  the 
import  or  export  of  natural  gas  pursuant 
to  Section  3  of  the  NGA.  The  Secretary 
delegated  this  responsibility  to  the 
Administrator  of  die  ERA  on  October  1. 
1977.*  Later,  the  Secretary  has  issued 
two  delegation  orders  which  redefine 
the  areas  of  jurisdiction  between  ERA 
and  FERC  in  deciding  application  to 
import  natural  gas.* 


*  42  FR  SOTSe.  November  28. 1877. 

*  DOE  Delegatioa  Order  Noa.  OSM-M  and  om*- 
55: 44  FR  58735,  Octobflr  2. 187B. 
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Under  the  delegations,  ERA  must 
determine  whether  an  import  is  not 
inconsistent  %vith  the  public  interest 
pursuant  to  Section  3  of  the  NGA.  In 
applying  ERA'S  delegation,  the 
Administrator  has  the  authority  to 
review  and  determine  certain  issues, 
including,  but  not  limited  to,  national 
need  for  the  gas  to  be  imported  and  the 
proposed  price  to  be  charged  for  the 
import 

m.  Applicatioiis  Requesting  Approval  of 
a  Price  Increase  For  Flowing  Gas 

A.  Interim  Authorization  of  the  New 
Border  Price 

The  applications  of  Inter-City 
Minnesota  Pipelines  Ltd.,  Great  Lakes 
Gas  Transmission  Company,  Montana 
Power  Company,  Michigan  Wisconsin 
Pipeline  Company,  Northwest  Pipeline 
Company,  Midwestern  Gas 
Transmission  Company  and  Pacific  Gas 
Transmission  Company  in  Dockets  80- 
Ol-NG  through  8(>-07-NG.  respectively, 
all  involve  requests  for  approval  of  a 
price  increase  for  currently  flowing 
natural  gas  imports  which  have 
previously  been  authorized  at  the 
current  price  of  U.S.  $3.45  per  MMBtu 
(with  the  exception  of  Inter-City 
Minnesota,  where  the  current  price 
under  export  license  GL-29  discussed 
above  is  U.S.  $3.15  per  MMBtu).  In 
addition,  as  noted  above,  gas  currently 
being  imported  by  St.  Lawrence  Gas 
Company  and  Vermont  Gas  Company  is 
also  subject  to  the  increased  Canadian 
border  price,  although  by  custom  and 
practice  these  companies  have  not  made 
separate  application  for  approval  of  the 
price  increase.  The  total  volume  of 
flowing  gas  at  issue  here  is  about  2.4  Bcf 
per  day,  or  about  five  percent  of  the 
nation's  total  gas  supply. 

Canadian  export  prices  for  this  gas 
have  steadily  increased  over  the  past 
five  years,  as  shown  in  the  following 
table: 

Export  Price  and  Effective  Date 

Sl.OO/MMBtu  (CA)— Nov.  1. 1974 
$1.60/MMBtu  (CA)— Nov.l.  1975 
$1  94/MMBtu  (CA)— Jan.  1. 1977 
$2.16/MMBtu  (US)— Sept.  21. 1977 
$2.30/MMBtv  (US)— May  1. 1979 
$2.80/MMBtu  (US)— Aug.  11. 1979 
$3.45/MMBlii  (US>— Nov.  3,  1979 
$4.47/MMBtu  (US)  {Propo»ed)— Feb.  17. 1960 

As  can  be  seen,  the  border  price 
increases  have  accelerated  dramatically 
since  May  1, 1979,  rising  more  than  100 
percent  in  less  than  a  year,  from  U.S. 
$2.16  to  the  proposed  U.S.  $4.47  per 
MMBtu. 

As  noted,  the  price  increase  in  each 
instance  has  been  determined  by  the 
NEB  on  the  basis  of  a  formula  which  ties 
the  price  of  gas  to  the  cost  of  crude  oil 


imported  into  eastern  Canada.  The  most 
recent  increase  to  US.  $4.47  per  MMBtu 
differs  significantly,  however,  in  the 
manner  in  wliich  the  formula  has  been 
appUed.  In  all  previous  instances  the 
new  gas  price  became  effective  three  to 
four  months  after  the  date  on  which 
crude  oil  prices  were  measured.^  This 
lag  had  the  effect  of  pricing  the  gas  at  a 
level  which  was  generally  competitive 
with  prices  being  charged  in  the  U.S.  for 
residual  fuel  oil. 

This  coincidental  effect  was  of  great 
significance  in  prior  decisions  of  ERA 
approving  Canadian  gas  prices.  The 
Canadian  formula  which  bases  export 
prices  on  the  cost  of  imported  crude  oil 
has  never  been  accepted  in  principle  by 
U.S.  regulatory  agencies.  Rather,  it  is 
well  established  in  U.S.  regulatory 
decisions  that  an  import  price  will  be 
found  to  be  reasonable  and  consistent 
with  the  public  interest  only  if  it  is  in  the 
competitive  range  of  prices  charged  in 
the  relevant  U.S.  market  area  for 
alternate  fuels.' In  most  U.S.  market 
areas,  the  principal  alternate  fuel  is 
residual  fuel  oil.' The  three  or  four 
month  time  lag  between  the  date  on 
which  the  NEB  measured  imported 
crude  oil  prices  in  eastern  Canada  and 
the  date  the  new  gas  price  became 
effective  resulted  in  the  new  gas  price 
being  generally  competitive  with  the 
price  of  residual  fuel  oil  in  the  U.S.  at 
the  time  the  gas  price  became  effective. 
In  this  manner  the  different  tests  applied 
by  the  NEB  and  the  ERA  had  similar 
results. 

This  is  not  the  case,  however,  with 
regard  to  the  most  recent  increase.  In 
applying  its  formula  the  NEB  measured 
crude  oil  prices  on  January  1, 1980.  The 
new  gas  price  becomes  effective  on 
February  17, 1980.  only  one  and  one-half 
months  later.  The  effect  of  this 
compression  results  in  our  not  being 
able  to  reconcile  the  new  gas  export 
price  with  the  test  which,  under  our 
prior  precedents  and  policy,  we  must 
apply  to  find  that  the  Canadian  price  is 
in  the  public  interest.  Our  preliminary 
analysis  of  residual  fuel  oil  prices  in  ' 
several  U.S.  cities  indicates  that  in 
February  1980  they  averaged  roughly 
US.  $3.80-^.00  per  MMBtu,  well  below 
the  Canadian  gas  price  of  $4.47  per 
MMBtu. 

Thus,  we  cannot  find  that,  standing 
alone,  the  proposed  Canadian  export 


^  For  example,  the  lag  between  date  of 
measurement  and  effective  date  was  120  dayi  in  the 
case  of  the  May  1. 197V  price  increase.  133  days  in 
the  case  of  the  August  11. 1979  increase,  and  95 
days  in  the  case  of  the  November  3, 1979  increase. 

•  See.  e.g..  Opinion  No.  11.  Columbia  LNG  Corp. 
el  al..  ERA  Dodiet  No.  79-14-LNC  (December  29, 
1979)  and  case*  dted  therein. 

*See  €.g..  Opinion  No.  1Z  Borden  Caa,  Inc..  ERA 
Docket  No.  79-31-NG  (Decwnber  29. 1979).  at  11. 


price  of  U.S.  $4.47  per  MMBtu  is  at  the 
present  time  reasonable  and  consistent 
with  the  public  interest 

Flowever,  we  are  compelled  to 
approve  on  an  interim  basis  the 
continuation  of  current  imports  at  the 
new  price  to  avoid  the  serious  hardships 
and  dislocations  that  would  occur  if  all 
Canadian  gas  supplies  were  to  be 
terminated  abruptly  on  February  17. 
1980.  which  would  be  the  effect  if  all 
applications  for  the  increase  were 
denied.  As  noted  above,  currently 
flowing  Canadian  gas  constitutes  about 
Ave  percent  of  our  national  supply. 
However,  this  supply  is  heavily 
concentrated  in  western  and  northern 
states  in  the  U.S.  For  example. 
Washington.  Oregon  and  Idaho  receive 
about  60  percent  of  their  total  gas 
supplies  fron)  Canada.  California  is  24 
percent  dependent  on  Canadian  gas. 
Other  states  with  a  high  degree  of 
reliance  on  Canadian  supplies  include 
Nevada  (29  percent).  Montana  (43 
percent).  Wyoming  (24  percent).  North 
Dakota  (20  percent)  and  Wisconsin  (IS 
percent).  These  flowing  Canadian 
supplies  are  such  a  fundamental  part  of 
the  energy  infrastructure  in  each  of 
these  areas  that  they  could  not  be 
replaced  in  a  timely  manner  if  they  were 
abruptly  terminated  through  denial  of  or 
failure  to  act  on  each  of  the  pending 
applications,  particularly  during  the 
winter  heating  season.  Such  abrupt 
termination  would  have  a  serious 
adverse  impact  on  the  public  health, 
safety  and  welfare  in  the  areas  affected, 
and  the  U.S.  companies  that  import 
Canadian  gas  could  incur  adverse 
Rnancial  consequences. 

Thus,  despite  the  fact  that  the  price  of 
U.S.  $4.47  per  MMBtu  is  not  in  light  of 
current  prices  for  alternate  fuels, 
reasonable  when  considered  in  the 
abstract  we  feel  compelled  to  conclude 
in  the  circumstances  that  the  public 
interest  is  best  served  by  temporarily 
approving  the  price  increase,  effective 
February  17. 1980  and  terminating  on 
May  15, 1980. 

"The  fact  that  we  have  had  (through  no 
fault  of  the  applicants)  less  than  a 
month's  notice  of  the  price  increase  has 
prevented  us  bom  conducting  the 
normal  administrative  proceeding  in 
which  the  effects  of  the  price  increase 
and  termination  of  these  supplies  can  be 
determined.  Therefore,  as  described 
more  fully  below,  during  the  interim 
period  in  which  the  new  export  price  of 
U.S.  $4.47  per  MMBtu  (U.S.  $3.65  under 
license  GL-29)  is  in  effect  we  will 
develop  an  administrative  record  and 
make  a  considered  judgment  as  to  the 
terms  and  conditions  under  which 
Canadian  natiu-al  gas  may  continue  to 
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be  bnported  into  the  U.S.  at  the  new 
price. 

As  noted  above,  this  interim  approval 
of  the  price  increase  applies  only  to 
those  authorizations  to  import  CanaAan 
natural  gas  under  which  gas  is  currentty 
flowing  and  (except  for  St  Lawrence 
and  Vermont)  for  which  applications  for 
approval  of  the  new  price  have  been 
filed  with  ERA.  It  does  not  apply  to 
volumes  of  gas  flowing  to  Mandiester 
Gas  CoR^iany  and  Gas  Service,  be 
which  are  currently  importing  Canadian 
gas  but  have  not  made  application  for 
continued  imports  at  a  price  based  on 
the  new  uniform  border  price. 

B.  Inciemental  Pricing 

Sections  203(a)(5)  and  207(b)  of  the 
Natural  Gas  Policy  Act  of  197B  (P.L  95- 
621)  (NGPA)  require  that  certain  first 
sale  acquisition  costs  of  volimiea  of 
non-LNG  fanported  natural  gas  are 
sub|etil  to  the  pessduough  requirements 
of  the  Federal  Energy  Regulatory 
Commission's  (FERCs)  incremental 
pricing  rules  issued  under  Title  II  of  the 
NGPAI  However,  the  only  volumes 
which  are  automatically  subject  to  the 
incremental  pricing  requirements  are 
those  which  exceed  both  (1)  the 
maximum  delivery  obligations,  for  the 
month  hi  which  the  delivery  of  the 
natural  gas  occurs,  which  are  specified 
in  contracts  entered  into  on  or  before 
May  1, 1978  and  in  effect  when  such 
delivery  occurs;  and  (2)  die  volume  of 
natural  gas  imported  into  the  U.S.  by  the 
interstate  pipeline  or  distribution 
company  involved  during  any 
"corresponding  period"  (as  defined  by 
the  FERC]  of  calendar  year  1977.  Those 
volumes  which  do  not  exceed  1977  base 
year  volumes  (the  second  criteria  above) 
are  totally  exempt  from  incremental 
pricing,  llie  remaining  volumes  (that  is. 
the  difference  between  1977  actual 
import  volumes  and  the  maximum 
volumes  that  could  be  imported  under 
contracts  entered  into  on  or  before  May 
1, 19780  may  be  either  subjected  to  or 
exempted  from  incremental  pricing,  at 
the  discretion  of  tfie  ERA.  {See  NGPA 
Section  207(c)  (2).) 

Given  the  substantial  increase  in  the 
price  of  these  flowing  imports  and  the 
purposes  that  are  intended  to  be  served 
by  incremental  pricing,  the  public 
interest  requires  that  all  of  that  portion 
of  Canadian  gas  imports  which  exceed 
1977  base  year  volumes  (as  determined 
by  the  FERC)  should  be  incrementally 
priced  during  the  period  that  the  interim 
approval  of  tfie  new  Canadian  export 
price  is  in  effect.  Allowing  the  price  to 
be  roUed-in  with  other,  dieaper 
domestic  pipeline  supplies  would  mask 
the  true  cost  of  the  gas  and  would  result 
in  effect  in  a  subsidization  of  the  hig^ 


cost  imported  fuel.  Such  distortion 
would  impact  negatively  on  our  overall 
energy  policy  by  sending  to  low  priority 
gas  users  a  false  signal  as  to  the  true 
cost  of  these  supplies  and  postpone 
conversion  to  secure,  domestic 
alternative  fuels  or  other  domestic 
sources  of  natural  gas.  Under  Section 
207(c)(2)  of  the  NGPA.  therefore,  we 
conclude  that  the  incremental  pricing 
provisions  of  title  II  should  apply  to  the 
projects  authorized  today  to  the  extent 
that  the  approved  volumes  exceed  the 
respective  volumes  imported  by  the 
companies  involved  during  the  1977 
base  year.*" 

C.  Further  Proceeding 

While  the  interim  price  is  in  effect  we 
will  develop  a  thorou^  administrative 
record  upon  which  a  decision  can  be 
made  as  to  whether,  and.  if  so,  on  what 
terms  and  conditions,  Canadian  imports 
should  be  allowed  after  May  15. 1960. 

In  that  regard,  we  are  extending  the 
period  in  which  petitions  to  intervene 
may  be  submitted  by  interested  parties. 
Sudi  petitions  are  to  be  filed  with  the 
Import/Export  Division.  Office  of 
Petroleum  Operations,  Economic 
Regulatory  Administration,  Room  4126, 
2000  M  Street  N.W..  Washington.  D.C. 
20461,  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure  (18  CFR  1.8).  Petitions  for 
intervention  will  be  accepted  for 
consideration  if  filed  no  later  than  4:30 
pjn..  on  March  15. 1980.  Any  party  that 
requests  an  evidentiary  hearing  in  this 
consolidated  proceeding  should  so 
indicate  in  its  petition  for  interventiqp. 

Any  person  wishing  to  become  a  party 
to  these  proceedings  must  file  a  petition 
to  intervene.  Any  person  desiring  to 
make  any  protest  with  reference  to  the 
petitions  to  intervene  may  file  a  protest 
with  the  ERA  in  the  same  manner  as 
indicated  above  for  petitions  to 
intervene.  All  protests  will  be 
considered  by  ERA  in  determining  the 
appropriate  action  to  be  taken  on 
petitions  to  intervene  but  will  not  serve 
to  make  protestants  parties  to  the 
proceeding. 

All  applicants  in  Docket  Nos.  80-01- 
NG  through  80-07-NG  shall,  by  March 
31, 1980,  submit  to  ERA  written 
comments  showing  why  the  ERA  should 
extend  approval  of  the  new  Canadian 
border  price  for  flowing  gas  beyond  May 
IS,  1980.  Written  comments  may  address 
any  area  of  concern  to  the  applicants 
but  should  specifically  address  the 
following  matters: 


^Cf.  Opinion  No.  11.  si^m,  at  54-S7;  Opinion 
Na  12,  Bupra.  at  12. 


1.  The  degree  to  wfaidi  the  service 
area  of  the  applicant  is  dependent  on 
Canadian  natural  gas  and  the  effect  on 
demand  for  the  gas  of  the  U.S.  $4.47 
border  price. 

2.  The  extent  to  which  such  service 
areas  have  access  to  current  and  future 
supplies  of  domestic  natural  gas. 

3.  Hie  extent  to  which  such  service 
areas  have  access  to  alternate  fuels,  and 
the  specific  type  and  price  of  alternate 
fuels  which  could  be  used  if  the* 
Canadian  gas  supplies  were  no  longer 
available. 

4.  The  extent  to  which  each  applicant 
plans  to  increase  its  supplies  of  natural 
gas  from  domestic  sources. 

5.  Whether,  as  of  May  15. 1980.  the 
new  Canadian  export  price  will  be 
competitive  with  the  price  of  alternate 
fuels  in  the  U.S. 

6.  Whether  ERA  should  impose,  as  a 
condition  to  approval  of  the  Canadian 
export  price  beyond  May  15, 1980.  that 
the  applicants  take  affirmative  and 
positive  steps  to  reduce  their 
dependence  on  Canadian  natural  gas. 

All  persons  who  have  filed  timely 
petitions  for  intervention  are  also 
invited  to  submit  comments  on  these 
and  other  relevant  issues  by  March  31. 
All  submissions  in  individual  dockets 
must  be  served  on  all  the  applicant  and 
all  persons  who  have  filed  timely 
petitions  for  intervention  in  that  docket. 
A  list  of  interveners  and  petitioners  for 
intervention  will  be  maintained  by 
ERA'S  Import/Export  Division  at  the 
address  indicated  above  (telephone 
(202)  254-8202).  Comments  shall  be  filed 
with  that  office  and  shall  conform  to  the 
provisions  of  the  procedural  rules 
applicable  to  written  submissions. 

Responses  to  comments  submitted  to 
ERA  will  be  accepted  through  April  15. 
198a 

ERA  will  determine,  on  the  basis  of 
requests  therefore  and  a  review  of  die 
written  submissions,  whether  an 
evidentiary  hearing  is  necessary  and 
appropriate.  If  such  a  hearing  is 
determined  to  be  necessary,  due  notice 
will  be  given  to  all  parties. 

Copies  of  all  applications,  petitions 
for  intervention  and  written  submissions 
to  ERA  are  available  for  public 
inspection  and  copying  in  Room  4126, 
2000  M  Street  N.W.,  Washington.  D.C 
20461,  between  the  hours  of  8:00  a.m.. 
and  4:30  pan..  Monday  through  Friday, 
except  Federal  holidays. 
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IV.  Applkadons  Seeking  Authorixation 
To  Import  New  Volume*  of  Natural  Gas 
From  Canada 

A.  Description  of  the  Specific 
Applications  for  Import  Pending  Before 
ERA 

1.  Columbia  Cos  Transmission 
Company  ERA  Docket  No,  79-30-NG. 
On  C)ctol>er  24. 1979,  Columbia  Gas 
Transmission  Corporation  (Columbia) 
filed  an  application  with  ERA  to  import 
firom  Canada  quantities  of  natural  gas 
not  to  exceed  41  MMcf  per  day,  or  13.6 
Bcf  per  year,  for  a  period  of  fifteen 
years,  commencing  with  first  deliveries. 
Columbia  intends  to  purchase  the 
natural  gas  from  Columbia  Gas 
Development  of  Canada,  Ltd.  (Columbia 
Development)  at  the  applicable 
Canadian  border  price  at  the  existing 
interconnection  of  facilities  of 
Westcoast  Transmission  Company 
Limited  (Westcoast)  near  Sumas, 
Washington. 

The  application  states  that  after 
Columbia  Development  completed 
arrangements  with  Westcoast 
Transmission  Company  for  the 
processing  and  transportation  of  the  gas 
to  the  international  border  at  Sumas, 
Washington,  the  gas  will  be  delivered  to 
Northwest  Pipeline  Corporation  and 
displaced  to  EI  Paso  Natural  Gas 
Company  in  LaPlata  County,  Colorado. 
Once  delivered  to  El  Paso,  that  company 
will  deliver  a  similar  quantity  of  gas 
from  its  supply  in  southern  Louisiana  to 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  an  a^iliate  of 
Columbia,  and  Columbia  Gulf  will 
deliver  the  gas  to  Columbia  at  existing 
points  of  deliver  in  Kentucky. 

On  January  3, 1980,  the  ERA  issued  a 
Notice  of  the  filing  of  the  October  24 
application  in  this  docket  and  invited 
petitions  to  intervene  (45  PR  1778).  Five 
petitions  to  intervene  were  received.  Of 
these,  four— the  People's  Counsel  of 
Maryland  (filed  January  16, 1980),  New 
York  State  Electric  and  Gas  Corporation 
(filed  January  17, 1980).  Washington  Gas 
Light  Company  (filed  January  17, 1980), 
and  the  Public  Service  Commission  of 
West  Vir^nia  (filed  January  17, 1980)— 
stated  their  direct  and  immediate 
interest  in  this  case.  In  addition,  the 
People's  Counsel  of  Maryland  stated  its 
belief  that  a  hearing  might  be  required, 
and  reserved  the  right  to  request  one 
after  review  of  the  application.  People's 
Counsel  of  Maryland  has,  however,  not 
requested  a  hearing. 

On  January  16, 1980,  the  Public 
Service  Commission  of  the  State  of  New 
York  (NYPSC)  filed  a  Notice  of 
Intervention  and  Protest  in  which  it 
stated  that  no  showing  has  been  made 
that  the  gas  at  issue  in  this  proceeding  is 


necessary  to  meet  Columbia's  need  and 
that  the  primary  effect  of  granting  the 
application  would  be  to  increase 
unnecessarily  the  cost  of  gas  to 
Columbia's  customers. 

On  February  1, 1980,  Columbia  filed 
an  answer  to  NYPSCs  protest,  alleging 
that  its  arguments  concerning 
Columbia's  lack  of  need  for  mis  gas 
supply  are  imsubstantiated. 

2.  Montana  Power  Company.  ERA 
Docket  No.  79-ld-NG.  On  July  6, 1979, 
Montana  Power  Company  (Montana), 
Butte,  Montana  filed  an  application  with 
ERA  requesting  authorization  to  import 
up  to  approximately  1.06  MMcf  per  day, 
or  about  365  MMcf  per  year,  of  natural 
gas  from  Canada  into  the  United  States. 
This  application  was  supplemented  on 
September  28, 1979,  December  12, 1979. 
and  January  18, 1980. 

On  August  17, 1979,  a  Federal  Register 
notice  was  published  (44  FR  48321). 
noting  ERA  receipt  of  Montana's 
application  and  inviting  comments, 
petitions  for  intervention,  and  requests 
for  hearing.  No  comments,  petitions  for 
intervention,  or  hearing  requests  were 
received  in  response  to  such  notice. 

Montana  is  a  corporation  organized 
under  the  laws  of  the  State  of  Montana 
and  with  corporation  headquarters  in 
Butte,  Montana.  It  operates  as  an 
electric  and  natural  gas  public  utility. 

In  its  application,  Montana  requests 
authorization  to  Import  natural  gas  from 
Canada  over  approximately  a  14'year 
period,  terminating  December  31, 1993, 
at  a  point  on  the  international  boundary 
between  the  province  of  Alberta  and  the 
State  of  Montana. 

The  proposed  natural  gas  to  be 
imported  is  produced  by  seven 
Canadian  companies. "  Montana  states 
that  the  gas  will  be  gathered  by  a 
system  owned  by  Universal  Gas 
Company,  Ltd.  (Universal  Gas)  and  sold 
to  the  Canadian-Montana  Pipe  Line 
Company  (Canadian-Montana),  a 
wholly-owned  subsidiary  of  Montana. 
Canadian-Montana  will  construct  and 
operate  nearly  one  mile  of 
approximately  4Vi  inch  pipeline  which 
will  extend  from  the  Universal  Gas 
gathering  system  to  the  international 
border,  where  the  gas  will  be  delivered 
to  Montana.  Montana  proposes  to 
construct  approximately  one  mile  of  4Vi 
inch  pipeline  bom  a  point  at  the 
international  boundary  to  a  point  in  the 
State  of  Montana  connecting  with 
Montana's  existing  gathering  system. 
The  gas  will  then  be  transmitted  through 
Montana's  existing  gathering  system  to 


"  Canada  Cltiet  Service  Ud:  Canadian-Montana 
Cas  Company.  Ltd.:  Deniton  Mine*.  Ltd.:  Reaman 
Holdings.  Ltd.;  Univenal  Exploration,  Ltd.: 
Univenal  Drilling  Fund  (1076),  Ltd.;  and  Universal 
Gat  Company,  Ltd. 


its  processing  facilities,  where  it  will  be 
upgraded  to  pipeline  quaUty 
specifications  and  then  transmitted  to 
Montana's  distribution  system  for  use 
by  its  customers. 

The  Agreement  for  Sale  and  Purchase 
of  Natural  Gas  tSales  Agreement) 
between  Montana  and  Canadian- 
Montana  was  executed  on  May  1, 1979. 
The  Gas  Purchase  Contract  (Purchase 
Contract)  between  Canadian-Montana 
and  the  seven  Canadian  producers  was 
also  executed  on  May  1, 1979.  The  latter 
contract  contains  a  take-or-pay 
requirement,  but  provides  that 
deficiencies  in  any  year  can  be  made  up 
by  ptux:hases  in  excess  of  annual 
contract  volumes  in  subsequent  years. 
The  NEB  has  afready  authorized 
Canadian-Montana  to  export  subject 
volumes  of  natural  gas  in  accordance 
with  the  contract  terms.  The  export 
volumes  are  to  be  priced  in  accordance 
with  the  prevailing  uniform  export  price 
approved  by  the  Government  of  Canada. 

3.  Northern  Natural  Gas  Company, 
ERA  Docket  No.  78-002-NG.  As  noted  in 
Section  III  of  this  opinion,  for  all  intents 
and  purposes  the  application  of 
Northern  Natural  Gas  Company 
(Northern)  in  Docket  No.  78-002-NG  for 
approval  of  the  import  price  increase  to 
U.S.  $4.47  per  MMBtu  should  be  treated 
as  an  application  for  approval  of  new 
gas  volumes,  because  gas  has  not  begim 
flowing  imder  the  approval  granted  by 
ERA  on  January  15, 1980  in  Opinion  No. 
13.  It  therefore  will  be  considered 
together  with  the  applications  of 
Columbia  and  Montana  for  new  gas 
imports  firom  Canada. 

B.  Reasonableness  of  the  Proposed 
Import  Price  in  the  Context  of  the 
Applicants' Need  for  the  Gas 

Each  of  these  applications  for  new 
imports  of  Canadian  gas  is  subject  to  the 
U.S.  $4.47  per  MMBtu  export  price 
effective  February  17, 1980.  As  we 
discussed  in  detail  in  Section  III  of  this 
opinion,  we  have  determined  that  this 
price  is  not  reasonable  and  that  it  is 
consistent  with  the  public  interest  to 
allow  U.S.  firms  to  temporarily  import 
the  gas  at  that  price  only  if  there  is  also 
a  compelling  showing  that  the  gas  is 
needed  immediately  to  prevent  a  severe 
adverse  impact  on  the  public  health, 
safety  or  welfare. 

With  respect  to  flovtring  gas  we 
believe  sudi  a  showing  can  be  made, 
based  upon  the  degree  of  dependence  on 
Canadian  suppUes  of  the  areas  served 
by  the  applicants.  The  adverse 
consequences  flowing  bt>m  abrupt 
cessation  of  these  supplies  at  the  height 
of  the  winter  heating  season  is  obvious. 
However,  we  do  not  think  such  a 
compelling  need  can  be  shown  with 


respect  to  these  three  new  Import 
cases.*' In  each  case  the  applicants  state 
that  thf  gas  will  become  part  of  the 
overall  gas  supply  available  to  meet 
projected  long-tenn  requirements  of 
their  customers,  but  in  no  case  is  there 
significant  evidence  demonstrating  that 
the  specific  volumes  requested  are 
required  to  meet  near-term  customer 
requirements.  We  will  discuss 
separately  the  evidence  on  this  point  for 
each  application. 

/.  Columbia,  bi  Columbia's  case,  not 
only  is  there  no  showing  of  near-term 
need  for  this  gas,  but  there  is  abundant 
and  uncontradicted  evidence  in  another 
recent  proceeding  involving  Columbia  to 
the  effect  that  it  has  gas  surplus  to  its 
customers'  estimated  current  and  near- 
term  future  needs.  On  December  29. 
1979,  in  Opinion  Na  11.  at  page  42."  we 
found  thab 

At  Exhibit  No.  CG&-12  demonstrates. 
Columbia's  gas  surplus  is  expected  to  l>e 
48.08  Bcf  in  1979, 09.24  Bcf  in  1980  and  51.20 
Bcf  in  1961. 

In  the  same  opinion  we  determined, 
on  the  basis  of  Columbia's  own 
evidence,  that: 

Columbia  will  be  able  to  meet  the  market 
requirements  of  its  customers  at  least  through 
the  contract  year  1987,  the  last  year  of  its 
projections. 

While  Columbia's  projections 
included  the  volumes  of  gas  at  issue 
here,  the  volumes  are  not  so  significant 
as  to  make  a  material  impact  on  the 
conclusions  reached  in  Opinion  No.  11. 

2.  Montana.  In  its  application, 
Montana  asserts  that  approval  of  the 
application  will  help  it  to  meet  the  long- 
term  requirements  of  its  customers.  It 
makes  no  assertion,  however,  that  there 
is  any  compelling  near-term  need. 
Indeed,  the  evidence  in  the  record 
demonstrates  there  is  no  such  need.  For 
example,  we  note  that  Montana  has  not 
been  taking  all  of  the  gas  it  is  authorized 
to  import  from  Canada.  In  contract  year 
1979  (Ju^  1. 1978  to  June  Sa  1979).  it  had 
authorisation  to  import  39.2  Bcf  from 
Canada.1  but  imported  only  30.1  BdL  In 
the  current  contract  year  it  has  die  same 
import  authorization,  which  to  date  it 
has  not  been  drawing  down  fully. 
Additionally,  during  1979.  total  system 
^^^^^^ 

"  In  conlrul  to  th*  appUcaUoos  involving  flowini 
gas.  there  to  already  a  completa  record  in  each  of 
theae  new  import  caaea.  or  In  other  recent 
proceedings  hivolving  the  eame  applicants,  on 
which  need  can  bt  dolenBtawd. 

"  CoJumbia  LNG  Corp.,  CoiuoUdatad  Sytetn 
LNG  Co.,  and  Southern  Energy  Co..  ERA  Docket  No. 
79-14-LNG,  Opinion  and  Order  Approving  tha  lotot 
ApplicatioS  for  Amendments  to  Ptevioiu  Oniers 
Authorizinft  Importatioa  of  Uquefiad  Nature!  Cas 
into  the  Urtted  States  bom  Algnia.  and  fbr 
Amendments  to  Certain  Related  Conlnctual 
Provisions  [December  28, 1979). 


requirements  of  Montana  were  53.7  Bcf 
(of  which  30.1  Bcf  was  imported  from 
Canada  and  23.8  Bcf  was  supplied  from 
domestic  sources).  Of  the  total  53.7  Bcf, 
4.6  Bcf  was  surplus  to  Montana's  needs 
and  was  sold  off-system.  Montana's 
Business  Plan  1980  Projections  (Exhibit  8 
enclosed  with  correspondence  to  ERA 
dated  January  18. 1980)  indicates  a 
plaimed  increase  in  market 
requirements  for  1980  of  only  one 
percent  and  a  steady  decline  in 
subsequent  years.  It  is  thus  apparent 
that  Montana  can  meet  all  near-term 
supply  requirements  by  drawing  upon 
other  sources,  including  the  Canadian 
contract  volumes  for  which  the  n6w 
imiform  border  price  was  temporarily 
approved  in  ERA  Docket  No.  80-003-NG 
by  Section  III  of  this  opinion,  and  that 
there  is  no  need  at  this  time  for  the 
additional  contract  volumes. 

3.  Northern.  We  recentfy  had  occasion 
to  review  Northern's  current  need  for 
additional  natural  gas  supplies  in 
Opinion  No.  13.**  In  that  opinion  we 
foimd  that  there  was  a  need  for  the  gas 
at  the  then-current  import  price  of  ^.45 
per  MMBtu.  However,  that  need  was 
not  the  same  as  the  compelling  need  that 
exists  for  currently  flowing  gas.  The 
record  indicates  that  even  under  the 
mpst  severe  weather  projections 
Northern's  curtailments  would  not  reach 
above  priority  3  customers.  The 
principal  need  shown  in  that  proceeding 
for  this  gas  supply  was  to  displace  high- 
priced  and  insecure  supplies  of  imported 
oil  by  allowing  industrial  users  with 
alternate  fuel  capability  to  substitute 
natural  gas  for  fuel  oil 

Thus,  in  each  instance  we  believe 
there  has  not  been  a  showing  of 
compelling  immediate  need  for  these 
new  gas  supplies  &t)m  Canada.  This  is 
not  to  say  that  the  evidence  before  us 
would  not  permit  a  finding  of  need  if  the 
price  were  competitive  with  the  price  of 
residual  fuel  oil.  But  where,  as  here,  that 
is  not  the  case,  a  showing  of  an 
immediate  and  compelling  need  for  the 
gas  is  necessary  to  overcome  the  fact 
that  the  price  is.  at  least  at  the  present 
time,  well  in  excess  of  the  cost  of 
alternate  fuels. 

We  recoginze  that,  if  there  are  no 
fiulher  Canadian  price  increases,  the 
new  export  price  of  $4.47  per  MMBtu 
may  in  time  be  competitive  with 
alternate  hiel  oil  prices  as  the  latter 
increase  to  reflect  increasing  crude  oil 
costs.  Therefore,  the  denial  of 
Columbia's  Montana's  and  Nmlhera's 
applications  for  approval  of  new  gas 
imports  is  without  prejudice  to  refiling 


at  such  future  time  as  the  Canadian 
price  is  again  consistent  with  alternate 
fuel  prices."  ' 

V.  Order 

For  the  reasons  set  forth  above.  ERA 
hereby  orders  that* 

A.  Pursuant  to  authority  imder  Section 
3  of  the  Natural  Gas  Act  orders 
previously  granted  to: 

Midwestern  Cas  Transmission  Company— 

ERA  79-23-NG 
Great  Lakes  Gas  Transmission  Company — 

ERA  7^25-NG 
Northwest  Pipeline  Corp.— ERA  79-28-NG 
Montana  Power  Company— ERA  79-27-NG 
Michigan  Wisconsin  Pipe  Line  Company — 

ERA  79-26-NG 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc.,  ' 

Under  Licenses  GL-28  and  GL-30 — ERA 

79-29-NG 
Pacific  Gas  Transmission  Company — FPC 

Docket  No.  G-173S1 
St.  Lawrence  Natural  Gas  Company 
Vermont  Gas  System.  Ina 

Authorizing  the  importation  of  natural 
gas  from  Canada  are  hereby  temporarily 
amended  to  permit  the  import  of 
previously  authorized  volumes  at  a  price 
of  U.S.  $4.47  per  MMBtu  (U.S.  $4.17  per 
GJ]  effective  February  17. 1980  and 
extending  through  May  15. 1980.  This 
interim  approval  shall  extend  beyond 
March  1. 1980  for  St.  Lawrence  Natural 
Gas  Company  and  Vermont  Gas  System. 
Inc..  only  if  those  firms  file  applications 
for  approval  of  the  price  increase  by 
that  date. 

B.  Pursuant  to  authority  under  Section 
3  of  the  Natural  Gas  Act.  the  order 
previously  authorizing  Inter-City 
Minnesota  Pipelines  Ltd..  Inc..  to  import 
natural  gas  firom  Canada  imder  license 
GL-29  is  hereby  temporarily  amended  to 
permit  the  import  of  previously 
authorized  volumes  at  a  price  of  U.S. 
$3.65  per  Mcf  (U.S.  $3.40  per  GJ) 
effective  February  17, 1980  and 
extending  through  May  15, 1980. 

C.  Pursuant  to  authority  under  Section 
207(c)(2)  of  the  Natural  Gas  Policy  Act 
of  1978.  the  provisions  of  Section 
203(a)(5)  of  the  Natural  Gas  Policy  Act 
of  1978  shall  be  applied  by  the  Federal 
Energy  Regulatory  Commission  to  the 
passthrou^  of  the  first  sale  acquisition 
costs  of  those  import  volumes 
authorized  herein  which  exceed  the 


"  Opinion  and  Order  Na  13.  Northern  Nattuvl 
Cas  Co..  et  ai,  ERA  Docket  Nos.  7fm02-NG,  et  oL 
Osnuaiy  15. 1980),  at  9-ia 


"We  note  that  some  of  the  new  contracts  for  the 
importation  of  natural  gas  which  have  been 
disapproved  herein  because  of  the  price  also 
contain  provisioiu  which  would  require  ttie 
importing  companies  to  take  certain  minimum 
volumes  and  to  pay  fbr  those  vdvmes  they  do  not 
take.  To  the  extent  that  volumes  are  not  taken  on 
schedule,  these  provisions  wouU  have  the  efleU  of 
raising  Oe  unit  cost  of  the  imported  gas  even  higher 
than  ^  requested  $147.  Hence.  n^Ue  It  is  not 
necessary  to  decide  this  issue,  we  note  that  we  have 
sulwtantial  reservations  about  wbedier  these 
provisions  are  consistent  widi  the  public  taiteresL 
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respecthn  volumes  of  natnral  gas 
imported  into  the  United  States  by  the 
interstate  pipelines  and  local 
distribution  companies  involved  during 
any  corresponding  period  (as  shall  be 
determined  by  the  FERC)  of  calendar 
year  1977. 

D.  Except  as  modified  by  paragraph 
A.  B  and  C  all  other  terms  and 
OHiditions  in  outstanding  orders  of  the 
ERA  authorizing  the  importation  of 
natural  gas  from  Canada  shall  remain  in 
effect 

E.  Pursuant  to  Section  3  of  the  Natural 
Gas  Policy  Act.  the  an>Ucatlons  of 
Columbia  Gas  Transmission 
Corporation  in  ERA  Docket  Na  79-30- 
NG,  Montana  Power  Company  in  ERA 
Docket  No.  79-27-NG.  and  Northern 
Natural  Gas  Company  in  ERA  Docket 
No.  78-002-^G  are  hereby  denied 
without  prejudice. 

F.  The  petitions  for  leave  to  intervene, 
as  set  forth  in  Appendix  A.  are  hereby 
granted,  in  dieir  respective  dockets. 
subject  to  such  rules  of  practice  and 
procedure  as  may  be  in  effect  provided 
that  their  participation  shall  be  limited 
to  matters  affecting  asserted  ri^ts  and 
interests  spedflcally  set  forth  in  their 
petitions  for  leave  to  intervene  and  that 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  ERA 
that  they  mi^tiw  aggrieved  because  of 
any  order  issued  by  ERA  in  this 
proceeding. 

Issued  in  Washington,  D.C,  Febniary  10, 
198a 

Douflu  G.  RoUnaon. 

Acting  Administrator,  Economic  Regulatory 
Adminiatration. 
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L  Intfoductfon 

Before  the  Commission  is  an 
application  for  rehearing  of  the 
Commission's  October  3. 1979  order  in 
this  docket  filed  by  the  Central 
Southwest  Companies  >  (CSW).  CSW 
seeks  rehearing  of  the  pwtion  of  the 
October  3rd  order  which  denied  CSWs 
application  for  relief  under  Section 
205(a)  of  the  Public  Utility  Regulatory 
Policies  Act  (PURPA).*  After 
considering  the  arguments  in  siqtport  of 
rehearing,  we  find  no  basis  for  granting 
rehearing  of  the  denial  of  Section  205 
reUeftoCSW. 

ILDisaisskia 

The  Commission's  October  3rd  order 
denied  the  request  for  exemption  from 
orders  of  the  Texas  Public  Utility 
Commission  (PUC)  under  Section  205(a) 
because  the  PUC  orders  at  issue  do  not 
prevent  voluntary  coordination  among 
the  CSW  companies  in  the  manner 
contemplated  by  Section  205(a). 
Analyzing  the  legislative  history  and  the 
language  of  Section  205.  the  Commission 
determined  that  Section  205(a)  was 
intended  to  deal  with  only 
constitutionally  permissible  state 
regulations.  While  recognizing  tfiat  there 
may  be  areas  of  constitutionally 
permissible  state  regulation  which  affect 
interstate  commerce  for  which  Section 
205  relief  is  available,  the  Commission 
found  that  Section  205  relief  was  not 
available  for  the  Texas  FUC  orders  at 
issue  here.  These  orders  directly 
prohibit  vohmtary  interstate 
coordination  and.  as  such,  do  not  fall 


'  Tha  nadariyiat  appBcatton  lor  rtDef  in  this 
docket  as  «*all  as  Ika  appMcattw  far  lalwailm  now 


being  oomhiaaidws  Mad  by  CtwIPtowar—d 
U^t  Coapa^r  rCTL-V  PaUia  aarvioa  Can»«v  el 
OUahaaan^CTL  Sonlhwaalaa  Baciric  Cenpaay 
("SWERXn  vd  Waat  Ttaas  UHUUas  Compaay 
("HVTID.  OT^^WIU  PBO  and  8WEP0O  are  all 
opeialiB^sahaldlarlaa  af  a^pvUte  ■aMi' hoidkif 
company,  Caalialaad  SaallMMal  and  will  be 
coUecthraiir  rafmad  to  kamin  aa  tSW"  or  "Iha 
CSW  aorapanies.'* 

The  procedural  history  of  this  proceeding  has 
been  sal  art  fa  ito  My  Sft  Ism  and  October  a,  MTV 


with  the  area  of  constitotianally 
permissiUe  state  reguutian. 

In  support  of  its  Ffavember  1. 1979; 
application  for  rriiearing  of  the  denial  of 
Section  206  nSUt,  C8W  aignes  that  the 
Commission's  Intei  pi etatlott  of  Section 
206  violates  well-established  prhidples 
of  statutory  construction. 

According  to  CSW,  the  "plain 
meaning"  rde  was  violated  by  the 
ONnmission's  rriianoe  oa  legislative 
history  and  other  extrinsic  aids  to 
constructioa  to  InteriHet  the  dear  and 
unambigaooa  langoage  ot  Section  206. 
We  find  dils  aifument  unconvincing, 
nist  assuming  arguendo  Ae  language  of 
Section  205  is  unambiguoos.  it  is  well- 
settled  that  avallabla  extrfatsib 
interpretive  aids  OMy  not  be  disregarded 
even  thou^  the  statute  appean  to  have 
a  "plain  meaning."  State  Water  Control 
Board  v.  Thun.  559  F.2d  921, 924  (4th  Cir. 
1977);  accord,  nain  v.  Colorado  Puhlic 
Interest  Research  Groi^  426  U.S.  1. 10 
(1976):  quoting  United  States  v. 
American  Trucking  Association,  Inc., 
310  U.S.  534. 54^-544  (1940).  Reliance  on 
extrinsic  aids  "is  particularly  necessary 
when  a  literal  reading  produces  an 
anomalous  result"  Federal  Maritime 
Commission  v.  A  T.  Desmedt.  306  F.2d 
464. 469-170  (2nd  Or.  1966).  cert  denied. 
385  U.&  974  (1966).' 

Thus,  in  deciding  that  Section  205(a) 
did  not  reach  orders  %vhich  prevented 
voluntary  interstate  oo<Hdination  among 
private  utilities,  the  Commission 

Eroperiy  relied  oq  the  language  and 
istoiy  (rf  Section  206  and  its  analysis  xA 
the  relationship  between  state  and 
federal  auAority  in  the  area  of 
coordination  of  electric  utilities.  Further, 
such  reliance  results  in  an  interpretaticHi 
of  die  statute  vdiich  avoids  the 
anomalies  which  flow  fixHn  CSWs 
interpretatioiL  As  explained  in  the 
October  3rd  order,  state  laws  that 
prevent  voluntary  interstate 
coordination  have  the  effect  of 
forbidding  a  form  of  interstate  trade. 
Absent  e>qrilclt  authorization  from 
Congress,  prelection  of  public  health, 
safety,  and  watfsre  woold  never  provide 
a  jostlficatloo  far  state  laws  placfaig  an 
embargo  on  Intarstale  conanerce. 
Moreover,  Past  Q  of  the  Federal  Power 
Act  makeackartkatCangiass  faitended 
exclusive  federal  regulation  of  private 
interstate  whalesaJe  traraactions 
involving  dectridty. 

Under  CSWa  Interpratatlon,  Section 
205(a)  would  reach  state  laws  whkh 
prevent  vohmtary  Interstate 
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coordiaation.  Under  the  tanaa  of  Seotl(» 
205(a)(D^  a  dwwingtiMt  tiM  stale  taw 
was  designed  to  protect  pobllc  haaltk 
safety  and  welfare  would  prei^ent  ttts 
Commission  bota.  exerdsing  Hs 
authority  to  exempt  atflltles  from  state 
laws  wliich  prevent  volimtary  interstate 
coordiaation.  Under  CSWs 
interpretation  of  the  slatale.  then,  the 
following  anomalous  situation  could 
occiir.  The  GoaaBlsslon  oouki  be  placed 
in  the  position  of  finding  that  the  states' 
exerdse  of  its  police  pawets  would 
provide  a  defense  to  a  Sectkn  2as(^ 
exemption  for  stats  actkm  srUdi  would 
be  unconstitutional  under  bodi  Hw 
supremacy  clause  and  die  ooramerce 
clause. 

Under  the  Commisrion's 
interpretation  of  the  statute.  Section 
205(a)  does  not  reach  state  laws  which 
prevent  voluntary  Interstate 
coordination.  Thus,  the  Section  20S(a)(2) 
police  power  defense  would  never  come 
into  play  to  justify  state  actkm 
forbidden  imder  both  the  commerce  end 
supremacy  dauses. 

CSW  also  argues  diet  the 
Conunieson's  interpretation  of  the 
statute  creates  an  "exception"  to 
Sectiod  205  for  orders  preventing 
interstate  coordination  and.  dms, 
violates  the  prindple  that  when  certain 
exceptions  to  a  provision  are  specified 
no  oUiers  are  to  be  implied.  Again. 
CSWs  citation  of  this  prindple  of 
construction  provides  no  basis  for 
rehearing.  Fiist  the  Commission's 
determination  tibat  section  205  relief  is 
not  available  for  unconstitational  state 
reguladon  was  not  a  "creation"  of 
another  "exception"  to  section  205; 
rather  such  detemdnation  was  an 
interpretation  of  the  reach  of  section 
205(a)  based  on  an  analysis  of  aU  its 
provisions  and  an  analysis  of  the  limits 
of  existing  state  and  federal  audibrity  to 
regulate  electric  utility  coordination. 

Even  if  the  Commission's 
interpretation  could  be  characterized  as 
creating  an  exception  to  section  205.  the 
maxim  cited  by  CSW  would  not  bar  the 
approach  taken  by  the  Commission  in 
this  case.  This  'We"  of  constmction  Is 
only  an  aid  to  statutory  constraction.  not 
a  rigid  rule  of  law  and  is  increasingly 
considered  unreliable.  National 
Petroleum  Refiners  Association,  et  al  v. 
Federal  Trade  Commission,  482  F.2d 
672, 675-676  (D.C.  dr.  1973).  The 
application  of  this  aid  is  particularly 
inappropriate  here  where  its  adoption 
coidd  lead  to  the  results  described 
above. 

CSW  also  argues  that  the 
Commission's  interpretation  of  section 
205(a)  anduly  aanows  the  broad  power 
congress  intended  to  confer  on  die 
Commission  in  section  206.  If  the 


Commission  dismisses  a  meritorious 
application  because  the  orders  from 
which  exemption  is  sou^t  appear 
imconstitutional  but  are  later 
adjudicated  vafid.  the  argument 
continues,  the  po^cy  beUnd  section  206 
would  be  frustrated.  We  are  not 
convinced  by  CSWs  argua^nt  In  the 
unlikely  event  a  court  determines  that 
the  PUC  orders  are  valid  and 
enforceable.  CSW  may  simply  reapply 
for  relief  under  section  205.  At  that 
point  nothing  woidd  predude  the 
Commission  frtim  acdng  on  the  request 

Finally,  whatever  merit  there  may  be 
to  CSWs  aigtmients.  we.  as  the  agency 
charged  with  the  administration  of 
PURPA,  have  determined  that  our 
interpretation  of  secdon  205  is 
consonant  with  the  aims  of  that  statute 
and  the  overall  regidatory  scheme. 

The  Commission  orders: 

(A)  Hie  Application  for  Rehearing 
filed  by  the  Central  and  Southwest 
Companies  is  hereby  denied. 

(B)  The  Secretary  shall  prompdy 
published  this  order  in  the  Federsl 
Register. 

By  the  Commission. 
Lois  D.  Casliell. 

Acting  Secretary, 

PV  Doc  80-6033  Bled  2-20-80;  8:45  ■■] 
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[Dockets  Nos.  RP80-43  and  TAaO-1-43,  at 

Cities  Servica  Gaa  Co;  Propoaad 
Changaa  In  FERC  Gaa  TarHf 

February  19. 1980. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  February 
12.1980.  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
the  following:  Original  Sheet  No.  78. 
Substitute  Original  9ieet  Nos.  73 
through  77.  Substitute  First  Revised 
Sheet  Nos.  61. 63,  and  66,  Second 
Substitute  First  Revised  Sheet  No.  64. 

These  tariff  sheets  were  filed  after 
meetings  with  the  Commission  Staff  and 
a  review  of  Order  No.  49-A  to  darify 
and  supplement  the  incremental  inidng 
provisions  in  Cities  Service's  FERC  Gas 
Tariff. 

The  proposed  effective  date  of  these 
tariff  sheets  is  December  1, 1979,  die 
date  origiimlly  established  by  Order  No. 
49. 

Copies  of  this  filing  were  served  upon 
the  Company's  jurisdictional  customers. 
interested  state  commissions  and  other 
affected  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shotdd  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street.  N&,  Washington, 
D.  C  20426,  in  accordance  with  H  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  Ui, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  28, 
1980.  Protests  will  be  considered  by  the 
Commission  in  deteiiuining  the 
appropriate  action  to  be  tcScen.  btit  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filLog  are  on  file 
with  the  Commisdon  and  are  availaUe 
for  public  inspection. 
Kemietfi  F.  Plumb. 
Secretary. 

(FK  Doc  80-0028  ni«i  2-28-80;  8:45  am) 
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[No.  149] 

Datarmbiationa  by  Jurladtotlonai 
Agandaa  Under  the  Natural  Gaa  PoHqr 
Act  of  1978 

February  12, 1980.  • 

The  Federal  Energy  Regidat6ry 
Commission  received  notices  from  the 
jurisdictional  agendes  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  die  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  197a 


Florida  Department  of  Natural  1 
Bureau  of  Geology,  Oil  and  Gas  Section 

1.  Control  Number  (FERC/SUte) 
Z.  An  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  neld  or  OCS  area  name 

7.  County,  State  or  Block  Na 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 
1.80-13764 

2. 09-113-20153-0000 
3.107  000000 

4.  Exxon  Corporation 

5.  St  Regis  Paper  Co  No  13-W 

6.  Blackjack  Creek 

7.  Santa  Rosa  FL 

a  500.0  million  cubic  feet 
9.  January  29, 1980 
la  St  Regis  Paper  Co 

Micfaigan  Department  of  Nalanl  RsaooRes 

1.  Control  Number  (FERC/State) 

2.  An  well  number 

3.  SectimiofNGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  Na 
&  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 
1. 80-13763 

2. 21-045-^2784-0000  > 

3. 102  000  000 
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4.  Michigan  Oil  Company 

5.  Plerpont  Unit  #1-22 

e. 

7.  Eaton  MI 

5.  350.0  million  cubic  feet 

9.  lanuary  7. 1980 

10.  Consumers  Power  Company 

New  Mexico  Dapartnieiit  of  Eoacsy  i 
Kfiaacab.  Oil  CoBservatioa  DiviakM 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 
9.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Blodc  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 
1.  80-13740 
2.30-025-26448-0000 
3.103  000000 

4.  Gulf  Oil  Corporation 

5.  Central  Drinkard  Unit  Well  #429 
8.  Drinkard 

7.LeaNM 

8.  JO  million  cubic  feet 

9.  January  29. 1980 

la  El  Paso  Natural  Gas 
1. 80-13741 
Z  20-025-28444-0000 
3.103  000000 

4.  Gulf  Oil  Corporation 

5.  Central  Drinkard  Unit  Well  #425 
&  Drinkard 

7.LeaNM 

8.  JO  million  cubic  feet 

9.  January  29, 1980 

la  El  Paso  Natural  Gas 
1. 80-13742 
2.  30-025-00000-0000 
3.103  000  000 

4.  Yates  Petroleum  Corporation 

5.  Barbee  LL  No  1 

8.  Austin  Mississippian 
7.LeaNM 

8.  .0  million  cubic  feet 

9.  January  29, 1980 
la 

1. 80-13743 

Z  20-015-22720-0000 

3.103  000000 

4.  Yates  Petroleum  Corporation 

5.  State  JM  Com  No  1 

6.  Penasco  Draw  Morrow 

7.  Eddy  NM 

8.  .0  million  cubic  feet 

9.  January  29, 1980 

la  Transwestem  Pipeline  Company 
1. 80-13744 
2.30-045-00000-0000 
3.108  000000 

4.  Consolidated  Oil  &  Gas  Inc 

5.  Alberding  No  1 

8.  Blanco  Mesaverde 
7.  San  Juan  NM 

8. 10.0  million  cubic  feet 

9.  January  29, 1980 

la  El  Paso  Natural  Gas  Co 
1. 80-13745 
2.30-025-26441-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  New  Mexico  G  State  No  3 


6.  Eumont  (Queen)  Sand 
7.LeaNM 

&  109J  million  cubic  feet 

9.  January  2a  1980 

la  Northern  Natural  Gas  Co 

OUahaoM  Corpontioa  Coaunieaiaa 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

8.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FDIC 
la  Purchasetfs) 

1.  80-13860 

2.  3S-139-a000IMXN» 

3.  108  000  000 

4.  Phillips  Petroleum  Company 

5.  Riffe— B  No.  1 

8.  Guymon — Hugoton 

7.  Texas    OK 

8.  ZIJO  million  cubic  feet 

9.  January  29, 1980 

la  Michigan  Wisconsin  Pipeline  Ca 

1.  80-13801/00415 

2.  35-009-35438-0000   ' 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Vannerson  #1 

6.  Erick  South  (Bro%vn  Dolomite) 

7.  Beckham  OK 

a  42.0  million  cubic  feet 

9.  January  29, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-13892/00800 

2.  35-107-00000-0000 

3.  108  000  000 

4.  Vab  Inc. 

5.  Dwiggins  No.  2 

6.  Section  7-10N-12E 

7.  Okfuskee    OK 

8.  7.2  million  cubic  feet 

9.  January  29, 1980 

10.  Phillips  Petroleum  Company 

1.  80-13803/03446 

2.  35-137-21827-0000 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  East  Velma  W  Blk  Sims  UT  #423 

6.  Sho-Vel  Tum 

7.  Stephens  OK 

8.  3.6  million  cubic  feet 

9.  January  29, 1980 

la  Getty  Oil  Company 
1.  80-13804/01471 
Z  3&-061-20873-0000 

3.  102  000  000 

4.  LPCX  Corporation 

5.  Anderson  Na  1 
8.  North  Alex 

7.  Grady  OK 

8.  180.0  million  cubic  feeet 

9.  January  29, 1980 

la  Mobil  Oil  Corporation 

1.  80-13605/01476 

2.  35-055-20634-0000 

3.  103  000  000 

4.  Crouch  Petroleum  Company 

5.  Kimbell  1 

6.  South  Bloomington 

7.  Greer  OK 

8.  7.3  million  cubic  feet 


9.  January  291 1980 

10.  Arkansas  Louisiana  Gas  Company 
1.  80-13886/01477 

Z  35-055-a035»-O00O 

3.  103  000  000 

4.  Crouch  Petroleum  Company 

5.  Reeves  1-30 

6.  Soudi  Bloomington 

7.  Greer  OK 

8.  5.1  million  cubic  feet 

0.  January  29, 1980 

la  El  Paso  Natural  Gas  Company 

1.  80*13807/01479 

2.  35-065-20384-0000 

3.  103  000  000 

4.  Crouch  Petroleum  Company 

5.  Burnett  1-22 

8.  South  Bloomington 

7.  Greer  OK 

8.  1.8  million  cubic  feet 

9.  January  29, 1980 

la  Arliansas  Louisiana  Gas  Company 
1.  80-13608/01474 
Z  35-055-20358-0000 

3.  103  000  000 

4.  Crouch  Petroleum  Company 

5.  Burcham  #1 

6.  South  Bloomington 

7.  Greer  OK 

8.  4J)  million  cubic  feet 

9.  January  29, 1980 

la  Arlcansas  Louisiana  Gas  Company 

1.  80-13609/01478 

2.  35-055-00000-0000 

3.  103  000  000 

4.  Crouch  Petroleum  Company 

5.  Graumann  1-22 

8.  South  Bloomington 

7.  Greer  OK 

8.  \ZjO  million  cubit  feet 

9.  January  29, 1980 

la  Aricansas  Louisiana  Gas  Company 

1.  80-13700/01475 

2.  35-055-20365-0000 

3.  103  000  000 

4.  Crouch  Petroleum  Company 

5.  Graumann  1-27 

6.  South  Bloomington 

7.  Greer  OK 

8b  19.3  million  cubic  feet 

9.  January  29, 1980 

la  Arkansas  Louisiana  Gas  Company 

1.  80-13701/01400 

2.  35-119-20828-0000 

3.  103  000  000 

4.  Ketal  Oa  Producing  Co. 

5.  Dotter#2 

6.  Lost  Creek 

7.  Payne  OK 

8.  i)  miUion  cubic  feet 

9.  January  2a  1960 
la  Sun  Gas  Company 

1.  80-13702/01460 

2.  35-049-20073-0000 

3.  103  000  000 

4.  Cheyenne  Petroleum  Company 

5.  Bernice#l-5 

&  S  W  Florence  Chapel 

7.  Garvin  OK 

a  1.8  million  cubic  feet 

9.  January  2a  1960 

la  Warren  Petroleum  Company 

1.  80-13703/01517 

2.  35-027-00000-0000 
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3.  103  000  000 

4.  LOWard 

5.  Fretwell#l 
a  West  Moore 
7.  Cleveland  OK 

a  300.0  million  cubic  feet 

9.  January  2a  1960 

10.  Cities  Service  Gas  company 

1.  80-13704/00436 

2.  35^X»-35579-O000 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  State  of  Okkhoma  #1 

6.  Erick  South  (Brown  Dolomite) 

7.  Beckham  OK 

a  49.0  million  cubic  feet 

9.  Jamiary  2a  1960 

la  El  Paso  Natural  Gas  Company 

1.  80-13705/01516 

2.  35-027-00000-0000 

3.  103  000  000 

4.  LOWard 

5.  Frertwell  #1 
a  West  Moore 

7.  Cleveland  OK 

8.  100.0  million  cubic  feet 

9.  January  29, 1980 

10.  Cities  Service  Gas  Co. 

1.  80-13706/00437 

2.  35-000-35580-0000 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Wallace  A  #1 

a  Erick  South  (Brown  Dolomite) 

7.  BeokhamOK 

a  234  million  cubic  feet 

9.  Jamiary  2a  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-13707/61234 

2.  35-085-20302-0000 

3.  1(»  000  000 

4.  Texaco  Inc. 

5.  CPGaitherBNal 
a  EnvilleSW 

7.  Love  OK 

a  30.0  million  cubic  feet 

9.  January  29, 1960 

10.  Cimarron  Tftinsmission  Co. 

1.  80-13708/01248 

2.  35-ln9-0000O-0000 

3.  108  000  000 

4.  Continental  Oil  Ca 
a  RLBlairNo.  1 

a  Sholem  Alechem 

7.  Carter  OK 

8.  14.8  qiillion  cubic  feet 

9.  January  29, 1980 

10.  Aminoil  USA  Inc. 

1.  80-13709/01284 

2.  35-139-20379-0000 

3.  108  000  000 

4.  Cabot  Corporation 

5.  Caato  #14 
a  Hugoton 
7.  Texas  OK 

a  11.0  million  cubic  feet 

9.  January  29, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-13710/01279 
Z.  35-007-21514-0000 

3.  102  000  000 

4.  Natural  Gas  Anadarko  Inc. 
a  Pan  Mutual  #1-20 

a  Mocane  Morrow 
7.  BeawerOK 


a  200.0  million  cubic  feet 

9.  January  29. 1900 

10.  Northern  Natural  Gas  Company 

1.  80-13711/01280 

2.  35-007-21495-0000 
a  102  000  000 

4.  Natural  Gas  Anadarko  Inc. 

5.  Gates  #1-129 

6.  Mocane-Morrow 

7.  Beaver  OK 

a  150.0  million  cubic  feet 

9.  January  29, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-13712/01449 

2.  35-049-21042-0000 
a  103  000  000 

4.  Jones  &  Pellow  Oil  Co. 

5.  Ringerwood  10-2 
a  Eola 

7.  Garvin  OK 

a  180.0  million  cubic  feet 

9.  January  29, 1980 

10.  Lone  Star  Gas  Company 

1.  80-13713/01408 

2.  35-119-20766-0000 

3.  103  000  000 

4.  Ketal  Oil  Producing  Co. 

5.  Pope#l 
a  Stillwater 
7.  Payne  OK 

a  35.0  million  cubic  feet 
9.  January  29, 1980 
la  Sun  Gas  Company 

1.  80-13714/01403 

2.  35-119-20806-0000 

3.  103  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  StUesANo.l 
a  Broyles 

7.  Payne  OK 

a  1.0  million  cubic  feet 

9.  January  29, 1980 

10.  Cities  Service  Company 

1.  80-13715/01110 

2.  35-103-00000-0000 

3.  108  000  000 

4.  Austin  &  Austin 

5.  Brand  #1 
a  West  Perry 
7.  Noble  OK 

a  11.9  million  cubic  feet 

9.  January  29, 1980 

10.  Aminoil  USA  Inc. 

Texas  R^faoad  Commiaaion,  OA  and  Gas 
Diviaioa 

1.  Control  number  (FERC/State] 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

a  Field  or  OCS  area  name 
7.  County,  State  or  block  No. 
a  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1. 80-13609/05218 
2.42-233-00000-0000 
a  108  000  000 

4.  J.  M.  Huber  Corporation 

5.  Stevenson  A  No.  15 
a  Panhandle 

7.  Hutchinson.  TX 
a  .7  million  cubic  feet 
9.  January  2a  1980 


la  Phillips  Petroleam  Company 

1.  80-13610/05221 

2. 42-233-00000-0000     - 

3. 108  000  000 

4.  J.  M.  Huber  Corporation 

5.  Stevenson  A  No.  21 

6.  Panhandle 

7.  Hutchinson,  TX 

8.  .7  million  cubic  feet 

9.  January  2a  1980 

10.  Phillips  Petroleum  Company 
1.  80-13611/05231 

^  42-233-00000-0000 
3. 108  000  000 

4.  J.  M.  Huber  Corporation 

5.  Stevenson  A  No.  5 
a  Panhandle 

7.  Hutchinson,  TX 
a  .7  million  cubic  feet 

9.  January  28, 1980 

10.  Phillips  Petroleum  Company 
1. 80-13612/05234 
2.42-233-00000-0000 

3. 108  000  000 

4.  J.  M.  Huber  Corporation 

5.  Stevenson  A  No.  2 
a  Panhandle 

7.  Hutchinson,  TX 

8.  .7  million  cubic  feet 

9.  January  2a  1980 

10.  Hiillips  Petroleum  Company 
1. 80-13613/05284 
2.42-233-00000-0000 

a  108  000  000 

4.  J.  M.  Huber  Corporation 

a  State  AC  No.  57 

6.  Panhandle 

7.  Hutchinson,  TX 

a  1.7  million  cubic  feet 

9.  January  2a  1980 

10.  Phillips  Petroleum  Company 
1.  80-13614/05300 

2. 42-233-00000-0000 
3. 108  000  000 

4.  J.  M.  Huber  Corporation 

5.  State  AC  No.  54 
a  Panhandle 

7.  Hutchinson,  TX 
a  1.7  million  cubic  feet 

9.  January  2a  1980 

10.  Hiillips  Petroleum  Company 
1. 80-13615/05312 
2.42-233-00000-0000 

3. 108  000  000 

4.  J.  M.  Huber  Corporation 

a  State  AC  No.  58 

a  Panhandle 

7.  Hutchinson.  TX 

a  1.7  million  cubic  feet 

9.  January  2a  1980 

la  Phillips  Petroleum  Company 

1. 80-13616/05367 

2.42-233-00000-0000 

3. 108  000  000 

4.  J.  M.  Huber  Corporation 

5.  Payne  Herring  No.  5 

6.  Panhandle 

7.  HutchinsonrTX 

a  3.2  million  cubic  feet 

9.  January  2a  1980 

10.  Phillips  Petrdeimi  Company 
1.  80-13617/05972 

2. 42-135-33070-0000 
3. 103  000  000 
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4.  Continental  Oil  Company 

5.  H.  &  Foster  A  (16154)  No.  17 

6.  Cowden  South 

7.  Ector.  TX 

8.  3.6  million  cubic  feet 

9.  January  28. 1980 

10.  Phillips  Petroleum  Company 

1.  80-13618/06290 
2.42-233-30607-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Ellis  Cockrell  No.  27 

6.  Panhandle  Hutchinson 

7.  Hutchinson.  TX 

8. 11.0  million  cubic  feet 

9.  January  28, 1980 

10.  Getty  Oil  Company 
1.  80-13619/00231 
2.42-235-31322-0000 
3. 103  000  000 

4.  Tucker  Drilling  Company  Inc 

5.  Frank  Lindley  A  No.  2 

6.  Christi  (Canyon  6800) 

7.  Irion.  TX 

8. 108.0  million  cubic  feet 

9.  January  28, 1960 

10.  CRA  Inc. 

1.  80-13620/00234 

2.  42-235-31323-0000 
3. 103  000  000 

4.  Tucker  Drilling  Company  Inc 

5.  Hezzie  Carson  No.  3 

8.  Christi  (Canyon  6800) 

7.  Irion,  TX 

8.  45.0  million  cubic  feet 

9.  January  28, 1980 
laCRAIna 

1.  80-13821/09236 
2.42-383-31261-0000 
3. 103  000  000 

4.  Union  Oil  Company  of  Calif. 

5.  University  Blk  49-6  No.  1 

6.  Block  49  (2450) 

7.  Reagan.  TX 

8. 4.0  million  cubic  feet 

9.  January  28, 1980 

10.  Big  Lake  Gas  Company 
1.  80-13622/00237 
2.42-383-31330-0000 
3103  000  000 

4.  Union  Oil  Company  of  Calif. 

5.  University  49-7  No.  1 

8.  Block  49  (2450) 

7.  Reagan.  TX 

8.  5.0  million  cubic  feet 

9.  January  28, 1960 

10.  Big  Lake  Gas  Corporation 

1.  80-13623/09241 

2.  42-393-30672-0000 
3  103  000  000 

4.  Amarillo  Oil  Company 

5.  Flowers  D  No.  3-7 

8.  Mendota  NW  (Granite  Wash  SW) 
7.  Roberts,  TX 

&  200.0  million  cubic  feet 

9.  January  28. 1960 

10.  Pioneer  Natural  Gas  Company 

1.  80-13624/09394 

2.  42-481-31632-0000 
3. 103  000  000 

4.  Coldston  Oil  Corporation 

5.  Lissie  Gas  Unit  Well  No.  1  81193 
&  Ussie  (Wilcox  9600) 

7.  Wharton.  TX 

8. 365.0  million  cubic  feet 


9.  January  28, 1980 

la  Tennessee  Gas  Rpeline  Company 

1.  80-13625/10603 

2.  42-483-0000(MN»0 

3. 108  000  000 

4.  E.  F.  Troxell 

5.  Hall  No.  2  02390 

6.  Panhandle 

7.  Wheeler.  TX 

8. 1.8  million  cubic  feet 

9.  January  28, 1980 

10.  Rael  Gas  Company 

1.  80-13626/10504 

2.  42-433-00000-0000 
3. 108  000  000 

4.  E.  F.  Troxell 

5.  J.  A.  Hall  No.  1  02390 

6.  Panhandle 

7.  Wheeler.  TX 

8. 1.8  million  cubic  feet 

9.  January  28, 1960 

10.  Rael  Gas  Company 
1.  80-13627/10505 

Z  42-433-00000-0000 
3. 108  000  000 

4.  E.  F.  Troxell 

5.  Risk  No.  1  40710 

8.  East  Panhandle 

7.  Wheeler,  TX 

8.  7.3  million  cubic  feet 

9.  January  28, 1960 

la  El  Paso  Natural  Gas  Company 

Virginia  Department  of  Labor  and  Industry. 
Divisioo  of  Mines  and  Quanias 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

8.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(8) 
1.80-13628 

2.  45-051-20315-0003 
3  103  000  000 

4.  Philadelphia  Oil  Company 

5.  P-89— Tarpon  Coal  &  Coke  Company 

6.  Nora 

7.  Dickenson,  VA 

8. 43.0  million  cubic  feet 

9.  January  28, 1980 

10.  Kentucky  West  Virginia  Gas  Company 

West  Virginia  Department  of  Mines,  OQ  and 
Gas  Division 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

8.  Field  or  OCS  Area  Name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaserts) 
1.80-13638 

2.  47-021-03370-0000 
3  108  000  000 

4.  Pennzoil  Company 

5.  M  D  Allman  #2 

6.  Troy 

7.  Gilmer.  WV 


S.  1.1  Million  Cubic  Feet 

9.  January  29, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13639 
2.47-021-03352-0000 
3108000000 

4.  Pennzoil  Company 

5.  C  D  Jefferies  *1 

8.  Troy 

7.  Gilmer,  WV     " 

&  1.2  Million  Cubic  Feet 

9.  January  29, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13640 

2. 47-021-03354-0000 
3  108000  000 

4.  Pennzoil  Company 

5.  Lively  Heirs  #1 
RTroy 

7.  Gihner,  WV 

&  1.2  Million  Cubic  Feet 

9.  January  29, 1960 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13641 

2. 47-021-03355-0000 
3  108  000  000 

4.  Pennzoil  Company 

5.  Lively  Heirs  #2 
frTroy 

7.  Gilmer.  WV 

8. 1.2  Million  Cubic  Feet 

9.  January  29, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-13642 

2. 47-021-03356-0000 
3. 106  000  000 

4.  Pennzoil  Company 

5.  Uvely  Heirs  #3 

8.  Troy 

7.  Gilmer.  WV 

&  1.2  Million  Cubic  Feet 

9.  January  29, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-13643 

2.  47-027-03359-0000 
3  108  000  000 

4.  Pennzoil  Company 

5.  Zeta  O  Lively  #2 

6.  Troy 

7.  Gilmer.  WV 

a  1.2  Million  Cubic  Feet 

9.  January  29. 1960 

10.  Consolidated  Gas  Supply  Corp 
1.80-13644 

2.  47-021-03363-0000 
3  108  000  000 

4.  Pennzoil  Company 

5.  Scott  Mason  #5 

6.  Troy 

7.  Gihner.  WV 

8. 1.2  Million  Cubic  Feet 

9.  January  29, 1960 

10.  Consolidated  Gas  Supply  Corp 
1.80-13645 

2.  47-021-03364-0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Scott  Mason  #6 

8.  Troy 

7.  Gilmer.  WV 

8. 1.2  Million  Cubic  Feet 

9.  January  29, 1960 

10.  Consolidated  Gas  Supply  Corp 
1.80-13646 
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2.  47rO21^0336S-0000 
XIOBOOOOOO 

4.  Pennzoil  Company 

5.  Soott  Mason  #7 
6.T»y 

7.  Gilmer.  WV 

8. 1.2  Million  Cubic  Feet 

9.  January  29, 1980 

10.  Consolidated  Gas  Supply  Coip 
1. 801-13647 
2.47-033-00368-0000 
310BOOOO0O 

4.  Pannzoil  Company 

5.  HalUe  S  Haught  #1 

6.  Buffalo 

7.  Harrison.  WV 

8. 1.9  Million  Cubic  Feet 

9.  January  29. 1980 

10.  Consolidated  Gas  Supply  Coip 
1.80-13648 

2.  47-033-01304-0000 
3. 108  000  000 

4.  Pannzoil  Company 

5.  D  W  Rogers  #1  "" 

6.  Sardis 

7.  Harrison,  WV 

8.  3.9  Million  Cubic  Feet 

9.  January  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13649 

2.  47-015-20206-0000 

3.  lOB  000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  ft  Coal  #T-48 

6.  Pleasant 

7.  Clay.  WV 

8.  3.9  Million  Cubic  Feet 

9.  January  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13650 

2.  47-015-20209-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  ft  Coal  #T-49 

6.  Pleasant 

7.  Clay.  WV 

8.  3.9  Million  Cubic  Feet 

9.  January  29, 1960 

10.  ConsoUdated  Gas  Supply  Corp 
1. 60-13651 

2.  47M)21-20019-0000 
3. 106  000  000 

4.  Southeastern  Gas  Company 

5.  S  A  Hays  #685 

6.  Center 

7.  Gilmer,  WV 

8. 1.0  Million  Cubic  Feet 

9.  January  29, 1980 

10.  Consolidated  Gas  Supply  Coip 
1. 80-13652 

2.  47>O15-20643-0000 
3106000000 

4.  Southeastern  Gas  Company 

5.  Mathews  Scott  ft  Price  #T-12e 

6.  Henry 

7.  Clay,  WV 

8.  6.6  Million  Cubic  Feet 

9.  January  29. 1960 

10.  Consolidated  Gas  Supply  Corp 
1.80-13653 

2.  47*015-20838-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Mathews  Scott  ft  Price  #T-12S 

6.  Hanry 


7.  Clay,  WV 

&  6.6  Million  Cubic  Feet 

9.  January  29, 1960 

10.  Consolidated  Gas  Supply  Corp 
1.80-13654 

2.  47-015-20831-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  ft  Coal  #T-124 

6.  Pleasant 

7.  Clay.  WV 

&  3.9  Million  Cubic  Feet 

9.  January  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13655 

2.  47-015-20801-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Osman  E  Swartz  #T-122 

6.  Union 

-  7.  aay.  WV 
a  12.7  Million  Cubic  Feet 

9.  January  29. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13656 

2. 47-015-20757-0000 
3  108  000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  ft  Coal  #T-123 

6.  Pleasant 

7.  Clay,  WV 

a  3.9  Million  Cubic  Feet 

9.  January  29, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-13657 

2.  47-015-20717-0000 
3  106  000  000 

4.  Southeastern  Gas  Company 

5.  Tbompson  Land  ft  Coal  #T-121 
a  Pleasant 

7.  Clay,  WV 

a  3.9  Million  Cubic  Feet 

9.  January  29. 1960 

10.  Consolidated  Gas  Supply  Corp 
1.80-13658 

2. 47-015-20707-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  ft  Coal  #T-119 

6.  Pleasant 

7.  Clay,  WV 

a  3.9  Million  Cubic  Feet 

9.  January  29, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-13659 

2. 47-015-20713-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  G  W  Butcher  #T-120 

6.  Henry 

7.  Clay,  WV 

a  1.9  Million  Cubic  Feet 

9.  January  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  60-13660 

2.  47-015-20705-0000 
3108000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  ft  Coal  #T-118 
a  Pleasant 

7.  aay,  WV 

a  3.9  Million  Cubic  Feet 

9.  January  29, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-13661 


2.  47-015-20680-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  ft  Coal  #T-118 

6.  Pleasant 

7.  Clay.  WV 

a  3.9  Million  Cubic  Feet 

9.  January  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13662 

2.  47-015-20696-0000 
3  108  000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  ft  Coal  #T-117 

6.  Pleasant 

7.  Clay,  WV 

a  3.9  Million  Cubic  Feet 

9.  January  29, 1980 

10.  ConsoUdated  Gas  Supply  Corp 

1.80-13663 

2.  47-015-20181-0000 

3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  ft  Coal  #T-41 

6.  Pleasant 

7.  Clay,  WV 

a  3.9  Million  Cubic  Feet 

9.  January  29, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.60-13664 

2.  47-015-20182-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Howard  Arbogast  #T-42 

6.  Pleasant 

7.  Qay,  WV 

a  2.1  Million  Cubic  Feet 

9.  January  29, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13665 

2.  47-015-20187-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  ft  Coal  #T-43 

6.  Pleasant 

7.  Clay,  WV 

a  3.9  Million  Cubic  Feet 

9.  January  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13666 

2.  47-015-20156-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  ft  Coal  #T-37 

6.  feasant 

7.  Clay.  WV 

a  3.9  Million  Cubic  Feet 

9.  January  29, 1980  . 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13667 

2.  47-015-20157-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  ft  Coal  #T-3e 

6.  Pleasant 

7.  Clay.  WV 

a  3.9  million  cubic  feet 

9.  January  29, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13668 

2. 47-015-20168-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  ft  Coal  #T-39 
a  Pleasant 
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7.  Clay.  WV 

8.  3.9  million  cubic  feet 

9.  lanuary  29, 1980 

10.  Consolidated  Gat  Supply  Corp 
1.80-13060 

2. 47-015-20170-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  &  Coal  »T-40 

6.  Pleasant 

7.  CUy.  WV 

8.  3.9  million  cubic  feet 

9.  lanuary  29, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13870 
2.47-015-20853-0000 

3.108  000000 

4.  Southeastern  Gas  Company 

5.  Mathews  Scott  &  Price  *T-113 

6.  Henry 

7.  Qay.  WV 

8. 8.6  million  cubic  feet 

9.  January  29, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-13671 

2. 47-015-20671-0000 
3.108  000000 

4.  Southeastern  Gas  Company 

5.  Wanita  King  #T-115 

6.  Henry 

7.  Clay.  WV 

8.  2.9  million  cubic  feet 

9.  January  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13672 

2.  47-015-20223-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  ft  Coal  «T-52 

6.  Pieasant 

7.  Qay.  WV 

8. 3.9  million  cubic  feet 

9.  January  29, 1960 

10.  Consolidated  Gas  Supply  Corp 

1.80-13673 

2.  47-015-20144-0000 

3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  A  Coal  »T-31 

6.  Pleasant 

7.  Clay.  WV 

8.  3.9  million  cubic  feet 

9.  January  29. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13674 

2.  47-015-20148-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  ft  Coal  ^-33     . 

6.  Pleasant 

7.  Clay.  WV 

8.  3.9  million  cubic  feet 

9.  January  29, 1980 

la  Consolidated  Gas  Supply  Corp 

1.  80-13675 

2.  47-015-20149-0000 
3.108000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  ft  Coal  «T-34 

6.  Pleasant 

7.  Clay.  WV 

8.  3.9  million  cubic  feet 

9.  January  29. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-13676 


2.  47-015-20150-0000 
3.108  000000 

4.  Southeastern  Gas  Company 

5.  C  E  Lewis  ♦r-35 

6.  Pleasant 

7.  Qay,  WV 

8. 4.9  million  cubic  feet 

9.  January  29, 1980 

10.  ConsoUdatad  Gas  Supply  Corp 
1.80-13877 

2.  47-015-20189-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  ft  Coal  #T-44 

6.  Pleasant 

7.  Clay,  WV 

8.  3.9  million  cubic  feet 

9.  January  29, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-13678 

^  47-015-20200-0000 
3. 106  000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  ft  Coal  #T-45 

6.  Pleasant 

7.  Clay.  WV 

8.  3.9  milUon  cubic  feet 

9.  January  29. 1980 

10.  ConsoUdated  Gas  Supply  Corp 

1.  80-13679 

2.  47-015-20205-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  ft  Coal  #T-47 

6.  Pleasant 

7.  Clay.  WV 

8.  3.9  million  cubic  feet 

9.  January  29. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13680 

2.  47-015-20637-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Osman  E  Swartz  #T-112 

6.  Henry 

7.  Clay.  WV 

8.  7.6  million  cubic  feet 

9.  January  29. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13661 

2.  47-015-20251-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Mathews  Scott  ft  Price  *T-54 

6.  Henry 

7.  Clay.  WV 

8. 6.6  million  cubic  feet 

9.  January  29. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13682 

2.  47-01S-20272-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Samuel  King  «T-55 

6.  Henry 

7.  Clay.  WV 

8.  .3  million  cubic  feet 

9.  January  29. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13683 

2.  47-015-20380-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  ft  Coal  «T-65 

6.  Pleasant 


7.  Clay.  WV 

8.  3.9  million  cubic  feet 

9.  January  29. 1960 

10.  Consolidated  Gas  Supply  Corp 
1.80-13664 

2.  47-015-20397-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  ft  Coal  #T-67 
8.  Pleasant 

7.  Clay.  WV 

8.  3.9  million  cubic  feet 

9.  January  29. 1960 

10.  Consolidated  Gas  Supply  Corp 
1.80-13885 

2.  47-015-20420-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  ft  Coal  #T-69 

6.  Pleasant 

7.  Clay.  WV 

8.  3.9  million  cubic  feet 

9.  January  29. 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-13686 

2.  47-015-20551-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  H  E  Shadie  *T-108 

6.  Henry 

7.  Qay.  WV 

8.  3.7  million  cubic  feet 

9.  January  29. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13687 

Z  47-015-20560-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Ida  Caldwreil  #T-110 

6.  Henry 

7.  Clay.  WV 

8.  2.5  million  cubic  feet 

9.  January  29. 1960 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13688 

2.  47-O1&-2O574-00O0 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Mathews  Soott  ft  Price  #T-109 

6.  Henry 

7.  Clay.  WV 

8. 6.6  million  cubic  feet 

9.  January  29. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13689 

2.  47-015-20611-0000 
3. 106  000  000 

4.  Southeastern  Gas  Company 

5.  Mathews  Scott  ft  Price  #T-111 

6.  Henry 

7.  Clay.  WV 

8.  6.6  million  cubic  feet 

9.  January  29. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13790 

2.  47-005-00432-0000 
3. 108  000  000 

4.  Cameron  Oil  ft  Gas  Company 

5.  George  P  Alderaon  #5 
6. 

7.  Boone.  WV 

8.  .5  million  cubic  feet 

9.  January  31. 1960 

10.  Columbia  Gas  Trwumtssion  Corp 
1.  80-13791 


^ 


Federal  Re^^ter  /  Vol.  45.  No.  40  /  Wednesday.  February  27.  1980  /  Notices 


12879 


2.  47-021-21577-0000 
3.108000000 

4.  R  a  S  Gas  Company 

5.  Frank  Stalnaker  No.  2 

6.  Troy  District 

7.  Gilmer.  WV 

8. 12.0  million  cubic  feet 

9.  January  31. 1980 

10.  Equitable  Gas  Company 
1.80-13792 

2. 47-100-00143-0000 
3.108000  000 

4.  P  ft  S  Oil  and  Gas  Corp 

5.  Crouch  #2 

6.  Occana 

7.  Wyoming.  WV  , 

8.  6.9  million  cubic  feet 

9.  January  31, 1980 

10.  Consolidated  Gas  Suf^ly  Corp 
1.80-13793 

2. 47-021-22825-0000 
3.108000  000 

4.  Doran  ft  Associates  Inc 

5.  Snodgrass  K-H-6 

6.  Ceater 

7.  Gilmer.  WV 

8.  20.0  million  cubic  feet 

9.  January  31, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13794 

2.  47-087-20218-0000 
3.108000000 

4.  J  C  Liming  Agent 

5.  Nancy  A  TaWhey  #1 

8.  Ge«ry 

7.  Roane,  WV 

&  1.2  million  cubic  feet 

9.  January  31, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-13795 
2.47-013-22564-0000 
3.108000  000 

4.  Rockwell  Petroleum  Company 

5.  Stump  1-97 

8.  Sherman 

7.  CaBioun,  WV 

'  8.  3.0  million  cubic  feet 

9.  January  31, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13796 

2.  47-021-21485-0000 
3.108000000 

4.  Jones  Oil  and  Gas  Company 

5.  Z  V  Jones  No  1 

8.  Little  Ellis 

7.  Gilmer.  WV 

8.  4.5  million  cubic  feet 

9.  January  31. 1980 

10.  Consolidated  Gas  Supply  Cotp 

1.  80-13797 

Z  47-021-20032-0000 
3.108000000 

4.  B  ft  G  Oil  ft  Gas  Company 

5.  Weaver  #2 

6.  DeKalb 

7.  Gilmer  WV 

8.  2.0  million  cubic  feet 

9.  January  31, 1960 

10.  Consolidated  Gas  Supply  Corporation 
1. 80-13798 

2.  47-021-21507-0000 

3.  lOOiOOOOOO 

4.  Ellyson  Oil  ft  Gas  Co 

5.  EUyson  Oil  ft  Gas  Co  No  2 
8.  DeKalb 


7.  Gilmer  WV 

8. 1.1  million  cubic  feet 

9.  January  31. 1980 

10.  Consolidated  Gas  Supply  Corporation 

1. 80-13799 
2.47-005-00463-0000 
3. 108  000  000 

4.  Cameron  Oil  ft  Gas  Company 

5.  George  P  Alderson  #10-A 
& 

7.  Boone  WV 

8. 1.2  million  cubic  feet 

9.  January  31. 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-13800 

2.  47-005-00801-0000 

3.108000  000 

4:  Cameron  Oil  ft  Gas  Company 

5.  George  P  Alderson  #7 

8. 

7.  Boone  WV 

8.  .5  million  cubic  feet 

9.  January  31, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-13801 

2. 47-005-00814-0000 

3. 108  000  000 

4.  Cameron  Oil  ft  Gas  Company 

5.  George  P  Alderson  #6 
6. 

7.  Boone  WV 

8.  .5  million  cubic  feet 

9.  January  31. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-13802 

2. 47-021-21479-0000 

3. 108  000  000 

4.  Denver  D  Roberts 

5.  Rex  Frymyer 

8.  Troy 

7.  Gilmer  WV 

8. 1.2  million  cubic  feet 

9.  January  31. 1980 

10.  Equitable  Gas  Co 

1. 80-13803 

2.  47-021-20196-0000 

3. 108  000  000 

4.  R  ft  S  Gas  Company 

5.LFWolfe#l 

6.  Glenville  District 

7.  Gilmer  WV 

&  3.5  million  cubic  feet 

9.  January  31. 1980 

10.  Carnegie  Natural  Gas  Company 
1.  80-13804 

2. 47-021-21876-0000     , 
3. 108  000  000 

4.  R  ft  S  Gas  Company 

5.  Frank  Stalnaker  No  3 

8.  Troy  District 
7.  Gilmer  WV 

8. 12.0  million  cubic  feet 

9.  January  31. 1980 

10.  Equitable  Gas  Company 
1.80-13805 

2. 47-013-22943-0000 
3.108  000  000 

4.  R  ft  S  Gas  Company 

5.  Gainer-Hickman  No  1 

6.  Sherman  District 

7.  Calhoun  WV 

8.  8.0  million  cubic  feet 

9.  January  31, 1980 

10.  Cabot  Corporation 

1.80-13806 


2.  47-065-20870-0000 
3.108000  000 

4.  R  ft  S  Gas  Company 

5.  Elizabeth  Campbell  No  2 

6.  Murphy  District 

7.  Ritchie  WV 

8. 40  million  cubic  feiet 

9.  January  31, 1980 

10.  Cabot  Corporation 
1.80-13807 

2. 47-021-20975-0000 
3.108000  000 

4.  R  ft  S  Gas  Company 

5.  Edward  Reynolds  No  If 

6.  DeKalb  District 

7.  Gilmer  WV 

8. 1.5  million  cubic  feet 

9.  January  31, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-13808 

2.  47-021-21006-0000 
3. 108  000  000 

4.  R  ft  S  Gas  Company 

5.  Edwaijl  Reynolds  No  3 

6.  DeKalb  District 

7.  Gilmer  WV 

8. 1.5  million  cubic  feet 

9.  January  31. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13809 

2. 47-083-20182-0000 
3.108  000000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  #29 

6.  Middle  Fork 

7.  Randolph  WV 

8.  2.0  million  cubic  feet 

9.  January  31, 1980 

10.  Equitable  Gas  Co 

1.  80-13810 

2. 47-083-20183-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  #30 

6.  Middle  Fork 

7.  Randolph  WV 

8. 2.0  million  cubic  feet 

9.  January  31, 1980 

10.  Equitable  Gas  Co 

1. 80-13811 

2.  47-083-20185-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  #37 

6.  Middle  Fork 

7.  Randolph  WV 

8.  3.0  million  cubic  feet 

9.  January  31, 1980 

10.  Equitable  Gas  Co 

1.  80-13812 

2.  47-083-20184-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  #31 

6.  Middle  Fork 

7.  Randolph  WV 

8.  2.0  million  cubic  feet 

9.  January  31, 1980 

10.  Equitable  Gas  Co 

1. 80-13813 

2.  47-005-00025-0000 

3. 108  000  000 

4.  Cameron  Oil  ft  Gas  company 

5.  George  P  Alderson  #13 
8. 
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7.  Boone  WV 

8.  \2  million  cubic  feet 

9.  January  31, 1960 

10.  Columbia  Gas  Transmission  Corp 
1. 80-13814 
2.47-006-00026-0000 
3.100000000 

4.  Cameron  Oil  A  Gas  Company 

5.  George  P  Alderson  »\5 
8. 

7.  Boone  WV 

&  1.2  million  cubic  feel 

9.  January  31. 1960 

la  Columbia  Gas  Transmission  Corp 

1.  80-13815 
2.47-005-00408-0000 

3.108000000 

4.  Cameron  Oil  ft  Gas  Company    . 

5.  George  P  Alderson  «4-A 
8. 

7.  Boone  WV 

8.  .5  million  cubic  feet 

9.  January  31. 1960 

ia  Columbia  Gas  Transmission  Corp 

1. 80-13816 

2.  47-021-21951-0000 
3.108000000 

4.  Denver  D  Roberts 

5.  Frymyer  Heirs 

6.  Troy 

7.  Gilmer  WV 

8. 12.0  million  cubic  feet 
9.  January  31, 1980 
ia  Equitable  Gas  Co 

1.  80-13817 

2. 47-021-21974-0)00 
3. 106  000  000 

4.  Denver  D  Roberts 

5.  C  V  Robbins  «1 

6.  Troy 

7.  Gilmer  WV 

8. 5.5  million  cubic  feet 
9.  January  31. 1960 
la  Equitable  Gas  Co 
1. 80-13818 

2.  47-097-21717-0000 
3.108  000000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  «27 

6.  Banks 

7.  Upshur  WV 

8. 3.0  million  cubic  feel 
9.  January  31. 1980 
la  Equitable  Gas  Co 

1.  80-13819 

2.  47-097-21720-0000 
3.108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  »2S 

6.  Washington 

7.  Upshur  WV 

8. 2.0  million  cubic  feet 

9.  January  31. 1960 

ia  EquiUble  Gas  Co 

1.80-13820 

2. 47-0S7-21721-0000 

3.108000  000 

4.  Seneca-Upshur  Petroleum  Co 

5. 1 M  Huber  #28 

8.  Washington 

7.  Upshur  WV 

8.  2.0  million  cubic  feet 

9.  January  31, 1980 
ia  Equitable  Gas  Co 
1.80-13821 


2.  47-007-21748-0000 
3.108  000000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  #33 
8.  Washington 

7.  Upshur  WV 

8.  5.0  million  cubic  feel 

9.  January  31, 1980 
ia  Equitable  Gas  Co 
1. 80-13822  , 
Z  47-OS7-2175fr-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  #38 
&  Washington 

7.  Upshur  WV 

8.  2.0  million  cubic  feet 

9.  January  31. 1960 
la  Equitable  Gas  Co 
1.80-13823 
2.47-043-00348-0000 
3. 108  000  000 

4.  Cameron  Oil  ft  Gas  company 

5.  George  P  Alderson  #1 
6. 

7.  Uncoln  WV 

8.  .5  million  cubic  feet 

9.  January  31. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-13824 

2.  47-021-20035-0000 
3.108  000000 

4.  B  ft  G  Oil  ft  Gas  Company 

5.  Amos  #2 
a  DeKalb 

7.  Gibner  WV 

8.  3.0  million  cubic  feet 

9.  January  31, 1960 

10.  Consolidated  Gas  Supply  Corp 
1.80-13825 

2.  47-035-01216-0000 
3. 108  000  000 

4.  Devon  Corporation 

5.  #801  K  H  Armentrout  et  al 

6.  North  Ripley 

7.  Jackson  WV 

8.  7.5  million  cubic  feet 

9.  January  31, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-13828 

2.  47-035-01002-0000 

3  108  000  000 

4.  Devon  Corporation 

5.  #657  Florida  Casto 

a 

7.  Jackson  WV 

8.  6.0  million  cubic  feet 

9.  January  31, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13827 

2.  47-007-20392-0000 
3. 106  000  000 

4.  R  ft  S  Gas  Company 

5.  C  D  Floyd  No  2 

6.  Salt  Lick  District 

7.  Braxton  WV 

8.  2.0  million  cubic  feet 

9.  January  31, 1960 

10.  Equitable  Gas  Company 
1.80-13628 

2.  47-O43-0O24(V-A000 
3. 106  000  000 

4.  Cameron  Oil  ft  Gas  Company 

5.  George  P  Alderson  #3 
6 


7.  Uncoln  WV 

8.  JS  million  cubic  feet  « 

9.  Jaribary  31, 1980 

ia  Columbia  Gas  Transmtesion  Corp 

1.80-13829 
2.47-083-00024-0000 

3.108  000000 

4.  Randolph  Gas  Co 

5.  Hutton  #1 

a  Middle  Fork  District 

7.  Randolph  WV 

8.  7.1  million  cubic  feet 

9.  January  31, 1960 

10.  Columbia  Gas  Transmisaloa  Go 
1.80-13830 

2. 47-4)21-22002-0000 
3.108  000000 

4.  Denver  D  Roberts 

5.  C  S  Despard  #A-1 
a  Troy 

7.  Gilmer  WV 

8. 2.5  million  cubic  feet 

9.  January  31. 1980 

10.  Equitable  Gas  Co 

1. 80-13831 

2.  47-041-21181-0000 

3.108  000000 

4.  Denver  D  Roberts 

5.  John  C  ft  laa  T  Hersman 

6.  Hackers  Creek 

7.  Lewis  WV 

8.  8.2  million  cubic  feet 

9.  January  31. 1960 

10.  Columbia  Gas  Transmissten  Corp 

1.  80-13832 

2. 47-041-21197-0000 
3.106  000  000 

4.  Denver  D  Roberts 

5.  Enoch  Hinzmans  Heirs  #1 
&  Hackers  Creek 

7.  Lewis  WV 

8. 1.7  million  cubic  feet 

9.  January  31, 1960 

10.  Columbia  Gas  Transmission  Corp 
1.80-13833 

2.  47-021-21293-0000 
3.108  000000 

4.  Denver  D  Roberts 

5.  Fidler  Heirs 

6.  Troy 

7.  Gilmer  WV 

8. 6.5  million  cubic  feet 

9.  January  31, 1980 

10.  Equitable  Gas  Company 
1.80-13834 

2.  47-021-21532-0000 
3.106  000000 

4.  Denver  D  Roberts 

5.  C  S  Despard  #2 

6.  Troy  *■ 

7.  Gilmer  WV 

8. 9.7  million  cubic  feet 

9.  January  31. 1980 

10.  Equitable  Gas  Company  , 

1.  80-13835 

2.  47-021-21854-0000 
3. 108  000  000 

4.  Denver  D  Roberts 

5.  Myrth  Weaver  #1 

6.  Dekale 

7.  Gilmer  WV 

8.  2.4  million  cubic  feet 

9.  January  31, 1960 

ia  Equitable  Gas  Company 
1.80-13836 
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2. 47-021-21250-0000 
3.106000000 

4.  Denvtr  D  Robtrt* 

5.  Stahnsker  #1 

6.  Troy 
7.GilmdrWV 

8.  2.9  mfllion  cubic  feel 

9.  January  31. 1980 

10.  Equitable  Gas  Company 
1. 80-13837 

2. 47-O6S-0012O-O000 
S.  108  000  000 

4.  Randolph  Gas  Co 

5.  Huttoo  #2 

8.  Middle  Fork  District 

7.  Rand«l|A  WV 

8. 7.1  mllion  cubic  feet 

9.  January  31, 1980 

ia  Columbia  Gas  Trangmimion  Co 

1.80-13838 

2.  47-021-21232-0000 

3.108000000 

4.  Denver  D  Roberts 

5.  A  E  Tfeters  #1 
a  Troy 
7.Gilmflk-WV 

&  1.S  million  cubic  feet 
9.  Janua^  31.  V80 
ia  Equitable  Gas  Co 
1. 60-13839 
2.47-008-00421-0000 
3.106000000 

4.  Cameivn  Oil  ft  Gas  Coapany 

5.  George  P  Alderson  #2 

a 

7.Boon«WV 

8.  .5  million  cubic  feet 

9.  January  31, 1980 

ia  Columbia  Gas  Transmission  Corp 

U.S.  Geological  Survey.  Meldrie,  La. 

1.  Control  Number  (FJBJl.C/State) 

2.  API  well  number 

3.  Section  of  NGM 

4.  Operator 

5.  Well  name 

a  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

0.  Date  Received  at  FERC 
ia  Purchaserfs) 

1.  80-13832/G9-06S 

2. 17-702-40484-0100-0 
3.102000000 

4.  PennaoU  Co 

5.  Pennttiil  Company  #A-7 
&  West  Cameron 

7.563 

8. 10900  million  cubic  feet 

9.  January  28, 1980 

10.  Sea  Robin  Pipeline  Company 

1. 80-13833/09-060 
2. 17-708-«(»24-00D2-O 
3.102  000000 

4.  Pennaoil  Co 

5.  PennaoU  Comp«uty  No  A-2 
a  Eugene  Island 

7.256 

8. 906J0  million  cubic  bet 

9.  January  28, 1900 

ia  Unit^  Gas  P^  line  Company  SoatbeiB 

Naturel  Gas  Co  Sea  Robin  P^ielioe  Co 

Tenn  Gas  P/U  Texas  Eastern 
1. 80-13834/08-072 
2. 17-702  40448  0000-0 


3.102  000000 

4.  Pennzoil  Co 

5.  Pennzoil  Company  #A-1  Ait 
a  West  Cameron 

7.563 

8. 417  J  million  cubic  feet 

0.  January  28, 1980 

10.  Sea  Robin  Pipeline  Company 

1. 80-13635/G9-S74 
2. 17-709-40348-4)000-0 
S.  102  000  000 

4.  Pennzod  Co 

5.  Pennzoil  Company  No  A-5  Alt 
a  Eugene  Island 

7.256 

8.  JO  million  cubic  feet 

9.  January  28. 1960 

10.  United  Gas  Pipe  Line  Company  Southern 
Natural  Gas  Co  Sea  Robin  Pipeline  Co 
Tenn  Gas  P/L:  Texas  Eastern 

1. 80-13636/G9-989 
2. 17-709-40321-4)0Sl-0 
3.102  000000 

4.  Pennzoil  Co 

5.  Pennzoil  Company  No  A-11 

6.  Eugene  Island 
7.281 

8. 33.0  million  cubic  feet 

9.  January  28, 1980 

10.  Sea  Robin  Pipeline  Company  United  Gas 
Pipeline  Co  Southern  Natural  Gas;  Ttaan 
Co  Northern  Natural;  Sea  Robin 

1. 80-13750/09-048 
2. 17-720-40050-0(0)3-4) 
3.102  000000 

4.  Gulf  Oil  Corporation 

5.  OCS  G-1101  #F-13D  W  D  BDc  117 
&  West  Delta 

7.117 

8. 16.0  million  cubic  feet 

9.  January  29. 1980 

la  Texas  Eastern  Ttvnsmission  Corp 

1. 80-13752/00-^997 

2. 17-709-40306-0(H)2-0 

3.102000000 

4.  Pennzoil  Co 

5.  Pennzoil  Co  No  A-8D 
a  Eugene  Island 
7.261 

8. 778.0  million  cubic  feet 

9.  January  29, 1960 

la  Sea  Robin  Pipiline  Company  United  Gas 
Pipeline  Southern  Natural  Gas  Co 
Transcontinental;  Northern  Natural 

1.  Control  Number  (F£JLC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Dated  Received  at  FERC 
la  Purchaser(s) 

1. 80-13e29/G»T786 
2. 42-70e-«0270-0000-0 
3.102  000000  - 

4.  Sun  Oil  Company 

5.  OCS-G-28e4  #A-1S 

6.  High  Island-So  Add 

7.  A-511 

8.  365.0  million  cubic  feet 

9.  January  28, 1960 

la  Trunkline  Gas  Co  Natural  Gas  npeDm  Co 
Northern  Natural  Gas  Co 


1. 80-13830/G9-787 

2. 42-700-40232-0000-0 

3.102  000000  V 

4.  Sun  Oil  Company 

5.  OCS-G-2804  #A-10 

6.  High  Island-So  Add 

7.  A-511 

8. 913.0  millfon  cubic  feet 

9.  January  28, 1980 

10.  Trunkline  Gas  Co  Natorel  Gas  P^ieUoe-Co- 
Northem  Natural  Gas  Co 

1.80-13631/09-788 
2. 42-700-10267-0000-0 
3.102000000 

4.  Sun  Oil  Company 

5.  OCS-G.28e4  #A-14 
a  High  Island-So  Add 

7.Ar^ll 

8. 365.0  miOion  cubic  Eeet 

9.  January  28, 1980 

10.  Trunldine  GesCe  Natural  Gas  Pipelfaie  Co 
Northern  Natural  Gas  Co 

1. 80-13837/00-099 
2.42-711-40440-0000-0 
3. 102  000  000 

4.  Aminoil  Development  loc 

5.  OCS-4>3288  No  B-12 
a  West  Cameron 

7. 613 

8. 5475.0  million  cubic  feet 

9.  January  28. 1960 

10.  Natural  Gas  Pipeline  Company  of  Ame 
National  Fuel  Gas  Supply  Corp  IMtod  Gas 
P/L;  Transco  Tenn  Gas  P/L;  Mkh  Wise  P/L 

1. 80-13746/09-944 
2. 42-711-40327-0002-O 
3.102  000000 

4.  Mesa  Petroleum  Co 

5.  High  Island  Blk  A-313  A-10 

6.  High  Island 

7.  A-313 

a.  2190.0  million  cubic  feet 

8.  January  29, 1980 

10.  Midiigan-Wiscmsin  Pipelme  Corapeay 
Transco  Gas  Supply  Co  Transcontfaeatol    * 
Gas  Pipeline  Corp  United  Gas  Pipeline  Co 

1. 80-13747/00^045 

2. 42-711-40367-00S1-4) 

3.102000000 

4.  Mesa  Petroleum  Co  ' 

5.  High  Island  Blk  A-313  #A-( 
a  High  Island 

7.  A-313 

8. 3285.0  million  cubic  feet 

9.  January  29. 1980 

10.  Michigan- Wisconsin  Pipeline  Company 
Transco  Gas  Supply  Co  Transcontinenta] 
Gas  Pipeline  Corp  United  Gas  Pipeline  Co 

1. 80-13748/00-048 
2. 42-711-40363-OlSl-O 
3.102000000 

4.  Mesa  Petroleum  Co 

5.  High  Island  Blk  A-313  #A-e 
&  High  Island 

7.  A-313 

8. 1460.0  million  cubic  feet 

9.  January  29, 1980 

la  Michigan- Wisconsin  PtpeUne  Conqnny 
Transco  Gas  Supply  Co  Transcontinental 
Gas  Pipeline  Corp  United  Gas  TipeBne  Co 

1. 80-13749/09-047 

Z  42-711-40387-OOSl-O 

3.102  000000 

4.  Mesa  Petroleum  Co 

5.  High  Island  Blk  A-313  #A-8 
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S.HighbUnd 

7.A-313 

&  1460.0  millloa  cubic  feet 

9.  lanuary  29, 1960 

la  Michigan- Wiaconaln  Pipeline  Company 
Traneco  Gat  Supply  Co  Tranacontinental 
Gat  Pipeline  Corp  United  Gat  Pipeline  Co 

1.  80-137Sl/Ge-963 

2. 42-711-40327-OODl-O 

3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  High  Uland  Blk  A-313  *A-1 
e.HighUland 

7.  A-313 

8.  3285J)  million  cubic  feet 

9.  January  29, 1960 

10.  Michigan- Witcontin  Pipeline  Company 
Trantco  Cat  Supply  Co  Trantcontinental 
Cat  Pipeline  Corp  United  Gat  Pipeline  Co 

1.  Control  Number  (F£JLC/SUte) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

B.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Eatimated  Aiuiual  volume 

9.  Dated  Received  at  FERC 

10.  Purchater(t) 

1.  80-13716/NM-4585-70 
2.30-045-20042-0000-0 
3. 106  000  000 

4.  Amoco  Production  Company 

5.  Ute  Mountain  Tribal  D  #3 

6.  Ute  Dome  Dakota 

7.  San  ]uan  NM 

8. 1.4  million  cubic  feet 

9.  January  29, 1960 

10.  El  Paso  Natural  Gas  Company 
1.  80-13717/NM-4588-79 
2.30-039-22016-0000-0 

3. 103  000  000 

4.  Palmer  Oil  ft  Gat  Company 

5.  Apache-JVA  #7 

6.  Blanco-Mesaverde 

7.  Rio  Arriba  NM 

8. 140.0  million  cubic  feet 

9.  January  29, 1980 

10.  Northwest  Pipeline  Corporation 

1.  80-13718/NM-45e3-79 

2.  3(M»S-60490-0000-0 

3. 102  000  000 

4.  Depco  Inc 

5.  Sundance  Federal  A  #1 

6.  Wildcat 

7.  Chaves  NM 

6. 182.0  million  cubic  feet 
9.  January  29. 1980 
10. 

1.  80-1 3719/ NM-4594-79 

2.  30-043-20372-0000-0 

3. 103  000  000 

4.  Southland  Royalty  Company 

5.  Jicarilla  443  #1 

8.  Undesignated  Pictured  Clifft 
7.  Sandoval  NM 

8. 75.0  million  cubic  feet 

9.  January  29. 1980 

10.  El  Pato  Natural  Gat  Company 

1.  8O-13720/NM-4S96-79 
2.30-015-22749-0000-0 
3. 103  000  000 

4.  Perry  R  Bass 

5.  Big  Eddy  Unit  No  88 

6.  Wildcat  Morrow 


7.  Eddy  County  NM 

8. 271.8  millloQ  cubic  feet 

9.  January  28, 1980 

la  Natural  Gat  Pipeline  Company  of  Ama 

1.  80-1372l/NM-«Se7-79 

Z  30-015-22880-0000-0 

3.103  000000 

CPtrryRBata 

S.  Big  Eddy  Unit  No  72 

8.  Wildcat  Morrow 

7.  Eddy  County  NM 

&  404^  milUoo  cubic  feet 

9.  January  29, 1980 

la  Natural  Gat  Pipeline  Company  of  Ame 

1.  80-13722/NM-4604-79 
2.30-025-24789-0000-0 
3.108000  000 

4.  Conoco  Inc 

5.  Jack  A-20  No  10 

8.  NMFU-Jalmat  Tantill  Yatet  7  RiTen 
7.LeaNM 

8. 4.0  million  cubic  feet 

9.  January  29, 1960 

la  El  Pato  Natural  Gat  Co 
1. 80-13723/NX«-4605-79 
2.30-015-00828-4)000-0 
3.108000000 

4.  Arco  Oil  and  Gat  Company 

5.  Weat  Red  Lake  Unit  #18 

8.  Red  Lake 
7.  Eddy  NM 

8. 8.0  million  cubic  feet 

9.  January  29, 1980 

10.  Phillips  Petroleum  Co 
1.  80-13724/NM-4608-79 
2.30-006-20153-0000-0 
3. 108  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Winkler  Federal  Well  #8 
8.Cato 

7.  Chaves  NM 

8.  3.6  million  cubic  feet 

9.  January  29, 1960 

10.  Cities  Service  Company 
1.  80-13725/NM-4607-79 
2.30-005-20189-0000-0 
3.108  000000 

4.  Arco  Oil  and  Gas  Company 

5.  Winkler  Federal  Well  #11 
8.Cato 

7.  Chaves  NM 

8.  2.4  million  cubic  feet 

9.  January  29, 1960 

la  Cities  Service  Company 

1.  80-13726/NM-4e08-79 

2.  3(M)05-201 28-0000-0 
3. 106  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Winkler  Federal  Well  #1 
6.Cato 

7.  Chaves  NM 

8. 12.0  million  cubic  feet 

9.  January  29, 1980 

10.  Cities  Service  Company 
1.  80-13727/NM-4609-79 

Z  30-005-20190-0000-0 
3. 108  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Winkler  Federal  WeU  #12 
e.Cato 

7.  Chaves  NM 

8. 2.4  million  cubic  feet 

0.  January  29, 1980 

la  Cities  Service  Company 

1. 80-13728/NM-4810-79 


2.30-005^20141-0000-0 
3. 108  000  000 

4.  Arco  Oil  and  Gat  Company 

5.  Winkler  Federal  WeU  #4 
8.Cato 

7.  Chavet  NM 

8.  SJO  million  cubic  feet 

0.  January  29, 1980 

la  Cities  Service  Company 

1.  80-13729/NM-4611-70 

2.  30-O05-2O188-000O-O 
3. 108  000  000 

4.  Arco  Oil  and  Gat  Company 

5.  Winkler  Federal  Well  #10 
8.Cato 

7.  Chavet  NM 

&  2  million  cubic  feet 

9.  January  29, 1960 

10.  Citiet  Service  Company 

1.  80-13730/NM-4612-79 

2.  30-005-2014D-0000-0 
3.108  000  000 

4.  Arco  Oil  and  Gat  Company 

5.  Winkler  Federal  WeU  #3 
e.Cato 

7.  Chavet  NM 

8.  3  J  million  cubic  feet 

9.  January  29, 1960  * 

10.  Citiet  Service  Company 
1.  80-13731/NM-4613-79 
2.30-005-20152-0000-0 
3.108  000000 

4.  Arco  Oil  and  Gas  Company 

5.  Winkler  Federal  WeU  #7 
8.Cato 

7.  Chaves  NM 

8.  2.4  miUion  cubic  feet 

9.  January  29, 1960 

la  Cities  Service  Company 
1.  80-13732/NM-4614-79 
2.30-005-20150-0000-0 
3. 108  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Winkler  Federal  WeU  #5 
8.Cato 

7.  Chaves  NM 

8. 1.2  miUion  cubic  feet 

9.  January  29, 1980 

10.  Cities  Service  Company 
1.  80-13733/NM-4815-7g 
2.30-005-20151-0000-0 

3. 108  000  000 

4.  Arco  OU  and  Gas  Company 

5.  Winkler  Federal  WeU  #8 
8.Cato 

7.  Chaves  NM 

8. 1.2  mUUon  cubic  feet 

9.  January  29, 1980 

10.  Cities  Service  Company 

1.  80-13734/NM-4822-79 
2.30-005-60551-0000-0 
3. 103  000  000 

4.  Depco  Inc 

5.  Exxon  Federal  Com  #1 

8.  WUdcat 

7.  Chaves  NM 

8. 182.0  miUion  cubic  feet 

9.  January  29, 1960 

10.  El  Paso  Natural  Gas  Company 

1.  80-13735/NM-4e2S-79 

2.  3O-O2fr-0000O^000O-0 

3. 106  000  000 

4.  Conoco  Inc 

5.  Ascarate  C-24  #1 

8.  NMFU-Jahnat  TansUl  Yates  7  Rivera 
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7.Le8NM 

8.  3.0  miUion  cubic  feet 

9.  January  2a  1960 

la  El  Paso  Natural  Gas  Co 

1.  8(M3738/NM-4624-79 
2.30415-22726-0000-0 
3.102000000 

4.  Meaa  Petroleum  Co 

5.  WeUs  Federal  #1 
8. 

7.EddyNM 

8. 1000.0  miUion  cubic  feet 

9.  January  29, 1960 

10.  Northern  Natural  Gas  Company 
1. 80-(13737/NM-«628-79 

2.  3O-O45-23491-0000-O 
3.103000000 

4.  Tenneco  Oil  Company 

5.  Vandewart  B-2 

6.  Basin  Dakota 

7.  San  Juan  NM 

a  2Sao  miUion  cubic  feet 

9.  January  29. 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-13738/NM-4627-79 

2.  30-04&-23434-0000-0 
a  103  000  000 

4.  Tenneco  OU  Company 

5.  Case  A-2 

a  Baain  Dakota 

7.  San  Juan  NM 

a  2SaO  miUion  cubic  feet 

a  January  2a  1960 

10.  El  Paso  Natural  Gas  Company 

1. 80-lS739/NM-482a-79 

a  3(MM&^23344-OO0(M) 

a  103000000 

4.  Tenneco  Oil  Company 

5.W;kh#2 

a  Basin  Dakota 

7.  San  Joan  NM 

a  250,0  million  cubic  feet 

9.  January  2a  1980 

10.  El  Paso  Natural  Gas  Company 

1. 80-13762/NM-3435-79 
a  3O-039-O5937-000O-O 
3.106000000 

4.  AMOCO  Production  Company 

5.  JicariUa  Contract  148  #8 

a  SoiAh  Bianco-Pictured  Clifb 

7.  Rio  Arriba  NM 

a  ao  miUion  cubic  feet 

9.  Janoary  30, 1960 

10.  Northwest  Pipeline 

1.  80-13785/NM-4517-79 
a  30-839-20841-0000-0 
a  103  000  000 

4.  Q  Raso  Natural  Gas  Compaiqr 

5.  San  Juan  28-8  Unit  #210 

8.  Basin  Dakota 
7.  Rio  Arriba  NM 

a  IIOjO  miUion  cubic  feet 

9.  Janaary  31, 1980 

10.  El  Paso  Natural  Gat  Company 
1. 80-13788/NM-4518-79 

a  3O439-21873-0000-0 
a  103000  000 

4.  El  I%so  Natural  Gas  Company 

5.  San  Juan  28-6  Unit  #2A 
a  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

a  120i)  million  cubic  Ceet 

9.  Janaary  31, 1980 

la  El  Paso  Natural  Gas  Company 

1.  80-13767/NM-4515-79 
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a  30-039-21948-0000-0 

a  103  000  000 

4.  El  Paso  Natural  Gas  Company 

a  San  Juan  28-7  Unit  #50A 

a  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

a  160.0  mUUon  cubic  feet 

9.  January  31, 1980 

10.  El  Paso  Natural  Gas  Company 
1.  80-13788/NM-4514-79 

a  30-025-26304-0000-0 
a  103  000  000 

4.  Zia  Energy  Inc 

5.  Federal  No  1 
a  Eumont 
7.LeaNM 

a  109.5  miUion  cubic  feet 

9.  January  31, 1980 

10.  El  Paso  Natural  Gas  Company 
1.  80-13760/NM-4513-79 

a  30-045-22345-0000-0 
a  103  000  000 

4.  Tenneco  Oil  Company 

5.  Pritchard  3-A 

a  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

a  90.0  milUon  cubic  feet 

9.  January  31, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  8O-13770/NM-4512-79 
a  3O-O25-26335-000O-O 
3. 103  000  000 

4.  Lewis  B  Burleson  Inc 

5.  Federal  #1 

8.  Jahnat  OU 
7.LeaNM 

a  108.0  miUion  cubic  feet 

9.  January  31, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-13771/NM-4511-79 
a  30-039-21765-0000-0 

a  103  000  000 

4.  Jerome  P  McHugh 

5.  Chris  #4 

a  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

a  63.0  million  cubic  feet 

9.  January  31, 1980 

10.  Northwest  Pipeline  Corp 
1.  80-13772/NM-4S08-79 

a  30-039-21755-0000-0 
3. 103  000  000 

4.  Jerome  P  McHugh 
a  Jer  #2 

a  Choza  Mesa  Pictured  Cliffs 

7.  Rio  Arriba  NM 

a  lao  milUon  cubic  feet 

5.  January  31. 1980, 

10.  El  Paso  Natural  Gas  Company 

1.  80-13773/NM-4507-79 
a  30-045-22959-0000-0 
a  103  000  000 

4.  Jerome  P  McHugh 

5.  Chaco  Plant  #35 

a  Nipp  Pictured  din's  Extension 

7.  San  Juan  NM 

a  34.0  million  cubic  feet 

9.  January  31, 1980 

10.  El  Paso  Natural  Gas  Company 
1.  80-13774/NM-4506-79 

a  30-045-22161-00004) 
a  103  000  000 

4.  Jerome  P  McHugh 

5.  Chaco  Plant  #20 

a  WAW  Fruitland  PC 


7.  San  Juan  NM 

a  14.0  miUion  cubic  feet 

9.  January  31, 1960 

10.  El  Paso  Natural  Gas  Conqtany 

1.  80-13775/NM-4498-79 
a  30-045-22649-0000-0 
a  108  000  000 

4.  Southland  Royalty  Compaay 

5.  Cooper  #9 

6.  Fulcher  Kutz  Pictured  Clifiit 

7.  San  Juan  NM 

a  9.0  miUion  cubic  feet 

9.  January  31. 1980 

10.  Southern  Union  Gathering  Company 

1.  80-13776/NM-4497-79 
a  3O-O39-21945-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  #21A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

a  130J)  miUion  cubic  feet 

9.  January  31, 1980 

10.  El  Paso  Natural  Gas  Company 

1. 80-13777/NM-4496-79 
a  30-039-21946-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  #a4A 
a  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8. 75.0  miUion  cubic  feet 

9.  January  31, 1980 

10.  El  Paso  Natural  Gat  Company 
1.  80-13778/NM-449&-79 

a  30-045-22811-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Vandewart  A  #6A 
a  Blanco  Mesaverde 
7.  San  Juan  NM 

a  260.0  mUlion  cubic  feet 

9.  January  31, 1980 

10.  El  Paso  Natural  Gas  Company 
1.  80-13779/NM-4494-79 

a  30-045-23373-0000-0 
a  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  BoUn  No.  lA 

a  Blanco  Mesaverde 

7.  San  Juan.  NM 

a  160.0  nullion  cubic  feet 

9.  January  31, 1980 

10.  El  Paso  Natural  Gas  Company 
1.  8O-13780/NM-4493-79 

a  30-045-2315O-000O-O 
a  103  000  000 

4.  EI  Paso  Natural  Gas  Company 

5.  Hughes  A  No.  lA 

6.  Blanco  Mesaverde 

7.  San  Juan.  NM 

8. 180.0  miUion  cubic  feet 

9.  January  31, 1980 

10.  El  Paso  Natural  Gas  Company 
1.  80-1378l/NM-4492-=79 

a  30-045-23374-0000-0 
a  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  BoUn  A  No.  lA 

a  Blanco  Mesaverde 

7.  San  Juan,  NM 

a  130X)  miUion  cubic  feet 

9.  January  31, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-13782/NM-4491-79 
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2.  30-045-23151-0000-0 
3.103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Hughes  A  No.  4A 

6.  Blanco  Mesaverde 

7.  San  Juan.  NM 

&  180.0  million  cubic  feet 

9.  January  31. 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-13783/NM-4490-79 

2.  3O-O45-23152-000O-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Jones  No.  2A 

6.  Blanco  Mesaverde 

7.  San  Juan.  NM 

8.  220.0  million  cubic  feet 

9.  January  31, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  8O-13784/NM-4480-79 

2.  3O-045-22835-000O-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Sunray  B  No.  2A 

6.  Blanco  Mesaverde 

7.  San  Juan.  NM 

8.  220.0  million  cubic  feet 

9.  January  31. 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-13785/NM-4488-7g 

2.  3O-O3»-00000-000O-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  No.  261 
A.  Basin  Dakota 

7.  Rio  Arriba.  NM 

8.  70.0  million  cubic  feet 

9.  January  31, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-13786/NM-4487-79 

2.  3O-03»-21681-000O-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  No.  253 

6.  Basin  Dakota 

7.  Rio  Arriba.  NM 

8.  40.0  million  cubic  feet 

9.  January  31. 1960 

10.  El  Pas^Natural  Gas  Company 
1.  80-13787/NM-4486-79 
2.30-039-21664-0000-0 

3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  No.  100 

6.  Basin  Dakota 

7.  Rio  Arriba,  NM 

8.  40.0  million  cubic  feet 

9.  January  31. 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-13788/NM326-78B 

2.  3O-O15-2235&-O000-0 
3. 103  000  000 

4.  Harvey  E.  Yates  Company 

5.  Travis  Deep  Com  No.  3 

6.  Travis  Upper  Pen  (Canyon  Completion) 

7.  Eddy.  NM 

8. 80.0  million  cubic  feet 

9.  January  31, 1980 

10.  El  Paso  Natural  Gas  Company 
1.  80-13789/NM-4510-79 
2.30-039-21391-0000-0 

3. 103  000  000 

4.  Jerome  P.  McHugh 

5.  Chris  No.  3 

6.  Blanco  Mesaverde 


7.  Rio  Arriba.  NM 

8. 65.0  million  cubic  feet 

0.  January  31, 1980 

la  Northwest  Pipeline  Corp. 


U.S.  Geological  Survey.  Casper,  Wya 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-13754/CC4J8-8 
2.05-103-07993-0000-0 
3. 103  000  000 

4.  Mobil  Oil  Corporation 

5.  Piceance  Creek  Unit  No.  T7»-7G 

6.  Piceance  Creek 

7.  Rio  Blanco,  CO 

8.  335.0  million  cubic  feet 

9.  January  29, 1980 

10.  Northwest  Pipeline  Corporation 
1.  80-13755/CC-73-9 
2.05-103-08075-0000-0 

3. 103  000  000 

4.  Mobil  Oil  Corporation 

5.  Piceance  Creek  Unit  No.  T7»-13G 

6.  Piceance  Creek 

7.  Rio  Blanco.  CO  > 

8.  335.0  million  cubic  feet 

9.  January  29. 1980 

10.  Northwest  Pipeline  Corporation 
1.  80-13758/CC-6O-9 
2.05-103-08179-0000-0 

3.103  000000 

4.  Mobil  Oil  Corporation 

5.  Piceance  Creek  Unit  No.  T81-2G 

6.  Piceance  Creek 

7.  Rio  Blanco,  CO 

8.  335.0  million  cubic  feet 

9.  January  29. 1980 

10.  Northwest  Pipeline  Corporation 

1.  80-13757/CC-81-9 

2.  05-103-08178-0000-0 
3. 103  000  000 

4.  Mobil  Oil  Corporation 

5.  Piceance  Creek  Unit  No.  T81-18G 

6.  Piceance  Creek 

7.  Rio  Blanco,  CO 

8.  335.0  million  cubic  feet 

9.  January  29. 1980 

10.  Northwest  Pipeline  Cori>oration 

1.  80-13761 /UC784-9 

2.  43-013-30424-0000-0 
3. 103  000  000 

4.  Santa  Fe  Energy  Company 

5.  Tribal  Federal  No.  1-4 

6.  Starvation  (Wasatch) 

7.  Duchesne,  UT. 

8.  260.0  milKon  cubic  feet 

9.  January  29, 1960 
10. 

1.  80-13753/W  65-9 

2.  49-035-20480-0000-0 
3. 103  000  000 

4.  Mobil  Oil  Corporation 

5.  Tip  Top  Unit  No.  F21-29C 
&  Tip  Top  Unit  (Frontier) 

7.  Sublette.  WY 

8. 190.0  million  cubic  feet 

9.  January  29. 1980 


10.  Northwest  Pipeline  Corp. 

1.  80-13758/W  88-9 

2.  4»-00&-245e7-0000-0 
3. 103  000  000 

4.  Mesa  Petroleimi  Co. 
5. 4-30  Powell  Federal 

6.  Hartzog  Draw  Shannon  Sand 

7.  CampbeU.  WY 

8. 9.0  million  cubic  feet 

9.  January  29, 1980 

10.  Panhandle  Eastern  Pipeline  Co. 

1.  80-13759/W  101-0 

2.  4»-000-21179-a00O-O 
3. 103  000  000 

4.  Inexco  Oil  Company 

5.  Skyline  Federal  1-30 

6.  Well  Draw-Teapot 

7.  Converse.  WY 

8. 33.0  million  cubic  feet 

9.  January  29. 1980 

10.  Inexco  Gasoline  Plant 
1.  80-137e0/W  838-9 
2.49-029-20707-0000-0 
3. 103  000  000 

4.  Marathon  Oil  Company 

5.  Frisby  A  No.  18 

&  Oregon  Basin  Field 

7.Park.WY 

a  250.0  million  cubic  feet 

9.  January  29, 1900 

10.  Husky  Oil  Company 

The  applications  for  determination  in 
Uiese  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  March  13, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Phunb. 
Secretary. 

|FR  Doc  80-6034  FUcd  2-26-80:  8:45  ami 
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(No.  148] 

Detenninations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

February  12. 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  fiom  the 
Jurisdictional  agencies  listed  below  of 
detenninations  pursuant  to  18  CFR 
274.104  and  appUcable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 
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Kansas  Cotporatioii  Commisskio 

1.  Control  number  (F£.R.C/State) 

2.  API  well  number 

3.  Se^onofNGPA 

4.  Opierator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  Coimty.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Parchaser(s) 

1.  8O-13411/K-79-0776 
2. 15-025-20184-0000 
3. 102  000  000 

4.  Wainoco  Oil  &  Gas  Company 

5.  M  C  Harper  et  al  #1 

6.  Snake  Creek 

7.  Clark.  KB 

8.  318.0  million  cubic  feet 

9.  January  24, 1980 

10.  Northern  Natural  Gas  Company 
1.  80-13412/K-79-O785 

2. 15-129-20361-0000 

3.102  000  000 

4.  Cities  Service  Co 

5.  Winter  C-2  ' 

6.  Winter-Marmaton 

7.  Morton.  KS 

8.  54.4  million  cubic  feet 

9.  January  24. 1980 

10.  Colorado  Interstate  Gas  Co 
1.  80-13413/K-79-0784 

2. 15-129-20361-0000 

3. 103  000  000 

4.  Cities  Service  Co 

5.  Winter  C-2 

6.  Winter-Lower  Morrow 

7.  Morton.  KS 

8. 62.S  million  cubic  feet 

9.  January  24, 1980 

10.  Colorado  Interstate  Gas  Co 
1.  80-il34i4/K-79-0437 

2. 15-O47-2029»-0000 
3.102  000000 

4.  F  G  HoU 

5.  Mundhenke  No  1-30 

6.  Mundhenke 

7.  Edwards,  KS 

8.  60.0  million  cubic  feet 

9.  January  23, 1980 

10.  Kansas-Nebraska  Natural  Gas  Company 
1.  80-13415/K-79-O441 

2. 15-047-20342-0000 
3.102000  000 

4.  F  G  HoU 

5.  Grybowski-Martin  No  1 

6.  Wayne,  NW 

7.  Edwards,  KS 

8.  73.0  million  cubic  feet 

9.  January  23, 1980 

10.  Ksnsas-Nebraska  Natural  Gas  Company 
Inc 

Mississippi  Oil  and  Gas  Boaid 

1.  Control  number  (F.ER.C/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Wall  name 

6.  Field  or  OCS  area  name 

7.  Cosnty,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-J34e4/l0e-7»-119 


s 


2.23-091-00000-0000 
3. 102  000  000 

4.  Pennzoil  Producing  Company 

5.  Morris  A-1 

6.  Dexter 

7.  Marion  and  Walthall.  MS 
8. 1000.0  million  cubic  feet 

9.  January  24, 1980 

10.  Southern  Natural  Gas  Company 
1.  80-13465/109-79-448 
2.23-091-20077-0000 
3. 102  000  000 

4.  Sonat  Exploration  Company 
5. 1 W  Hart  #1 

6.  West  Sandy  Hook 

7.  Marion,  MS 

8.  554.0  million  cubic  feet 

9.  January  24, 1980 

10.  Transcontinental  Gas  Pipe  Line,  Southern 
Natural  Gas  Company 

1.  80-13466/112-79-483 

2.  23-087-20029-0000 
3.102  000000 

4.  Elf  Aquitaine  Inc 

5.  Ralph  E  Williamson  No  1-33 

6.  Caledona 

7.  Lowndes,  MS 

8.  730.0  million  cubic  feet 

9.  January  24, 1980 

10.  Tennessee  Gas  Pipeline  Company 

1.  80-13606/105-79-486 

2.  23-077-20027-0000 
3. 107  000  000 

4.  Tomlinson  Interests  Inc 

5.  Robert  H  Myers  No  1 

6.  West  Oakvale 

7.  Lawrence,  MS 

8.  2300.0  million  cubic  feet 

9.  January  24, 1980 
10. 

1.  8O-13607/l02-7»-56 

2.  23-095-20225-0000 

3. 102  000  000 

4.  The  Louisiana  Land  &  Exploration  Co 

5.  Margaret  Hartwell  Watkins  Maute  Well 

6.  Aberdeen  Field 

7.  Monroe,  MS 

8. 172.0  million  cubic  feet 

9.  January  24, 1980 

10.  Texas  Eastern  Transmission  Corp 

Montana  Board  of  Oil  and  Gas  Conservation 

1.  Control  number  (F.E.R.C/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-13467/12-79-312 

2.  25-071-21675-0000 

3. 103  000  000 

4.  Falcon-Colorado  Exploration  Inc 

5.  #1-25  Yanchek 

6.  Swanson  Creek 

7.  Phillips,  MT 

8. 6.7  million  cubic  feet 

9.  January  24, 1980 

10.  Montana-Dakota  Utilities  Co 

1.  80-13468/12-79-311 

2.  25-071-21679-0000 
3. 103  000  000 


4.  Falcon-Colorado  Exploration  Inc 

5.  #1-27  Kern 

6.  Swanson  Creek 

7.  PhiUips,  MT 

8. 19.8  million  cubic  feet 

9.  January  24, 1980 

10.  Montana-Dakota  Utilities  Co 

Nebraska  Oil  and  Gas  Conservatloo 
Conmiission 

1.  Control  Number  (F.E.R.C/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1.80-13608 
2.  26-105-21789-0000 
'  3. 103  000  000 

4.  Brownlie  Wallace  Armstrong  and  Band 

5.  Olsen  #3 

6.  Jade 

7.  Kimball  NB 

8. 14.5  million  cubic  feet 

9.  January  25, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co 

New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservatioa  Divisioa 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1. 80-13451 

2.  30-025-08731-0000 
3. 108  000  000 

4.  Warren  Petroleum  Co  A  Div  of  Gulf  Oil 

5.  H  T  Mattem  (NCT-F)  #1 

6.  Arrowhead  Grayburg 

7.  Lea  NM 

8.  2.0  million  cubic  feet 

9.  January  24, 1980 

10.  El  Paso  Natural  Gas 
1. 80-13452 

2.  30-025-06937-0000 
3. 108  000  000 

4.  Warren  Petroleum  Co  A  Div  of  Gulf  Oil 

5.  W  T  McComack  Well  #8 

6.  Penrose  Skelly  Grayburg 

7.  Lea  NM 

8.  8.5  million  cubic  feet 

9.  January  24, 1980 

10.  El  Paso  Natural  Gas 
1. 80-13453 

2.  30-025-06935-0000 
3. 108  000  000 

4.  Warren  Petroleum  Co  A  Div  of  Gulf  Oil 

5.  W  T  McComack  #6 

6.  Penrose  Skelly  Graybuig 

7.  LeaNM 

8. 9.0  million  cubic  feet 

9.  January  24, 1980 

10.  El  Paso  Natural  Gas 

1.  80-13454/H-134 

2.  30-025-06933-0000 
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3.106  000000 

4.  Warren  Petroleum  Co  A  Div  of  Gaff  CM 

5.  W  T  McComack  Well  »4 

6.  Penrose  Skelly  Grayburg 

7.  LeaNM 

8. 6.0  million  cubic  feet 

9.  January  Z4, 19S0 

la  EI  Paso  Natural  Gas 

1. 80-13455 
2.30-025-00000-0000 
3.100  000000 

4.  Conoco  Inc 

5.  State  D  No  7 

&  Arrowhead  E-M-E 

7.  LeaNM 

&  3.0  million  cubic  feet 

9.  )anuary  24. 1980 

10.  Warren  Petroleum 
1. 80-13457 

Z  30-025-23134-0000 
3.106  000000 

4.  Phillips  Petroleum  Company 

5.  Leamex  No  14 

6.  Malfanar  Grayburg/San  Andres 

7.  LeaNM 

8. 2.0  million  cubic  feet 

9.  January  24, 1980 

10.  El  Paso  Natural  Gas 

1.80-13458 
2.30-025-00000-0000 

3.106000000 

4.  Amerada  Hess  Corporatioa 

5.  E  W  Walden  #7  (Dual  Gas  Well) 

6.  Eunice 
7.UaNM 

8.  S  million  cubic  feet 

9.  January  24. 1980 

10.  Northern  Natural  Gas  Company 
1.  80-13459 

Z  3O-02S-1191O-0000 
3. 106  000  000 

4.  Gulf  Oil  Corporation 

5.  Amott-Ranuay  (NCT-F)  #12 

6.  Justis  Blinebry 

7.  Lea  NM 

&  12.1  million  cubic  feet 

9.  January  24, 1960 

la  El  Paso  Natural  Gas 

1.80-13460 

2.30-025-10315-0000 

3.108  000000 

4.  Warren  Petroleum  Co  A  Div  of  Golf  Oil 

5.  R  E  Cole  (NCT-A)  #3 

6.  Penrose  Skelly  Grayburg 

7.  LeaNM 

8. 6.5  million  cubic  feet 

9.  January  24, 1960 

10.  El  Paso  Natural  Gas 

1.  80-13461 

Z  30-025-00000-0000 
3.108000000 

4.  Gulf  Oil  Corporation 

5.  R  R  BeU  (NCT-A)  #1 

6.  Eunice  Monument  Grayburg  San  Andres 

7.  LeaNM 

8.  2.0  million  cubic  feet 

9.  January  24, 1900 

10.  Phillips  Petroleum  Company 

1.80-13462 

2.  30-025-10281-0000 
3.106000000 

4.  Warren  Petroleum  Co  a  Div  of  Gutf  Oil 

S.Hu^#5 

6.Drinkard 

7.  UaNM 


8. 8.9  million  cubic  feet 

9.  January  24. 1960 

10.  El  Paso  Natural  Gaa 
1.80-13463 
2.30-045-07706-0000 
3.106000000 

4.  Amoco  Production  Company 

5.  State  Gas  Com  O  No  1 

6.  Blanco-MeMTwde 

7.  San  Juan  NM 

8.  21.0  million  cubic  feet 

9.  January ,  1980 

10.  El  Paso  Nataral  Gas 
1.80-13489 
2.30-045-^95-0000 

3. 103  000  000 

4.  Lynco  Oil  Corporation 

5.  Schumacher  #1A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

a  80.0  million  cubic  feet 

9.  January  28. 1960 

10.  El  Paso  Natural  Gas 

1. 80-13490 
2.30-045-23786-0000 
3. 103  000  000 

4.  Manana  Gas  Inc 

5.  Aunt  Maggie  #2 

6.  Bloomfleld  Farmington 

7.  San  Juan  NM 

8.  .0  million  cubic  feet 

9.  January  28, 1980 

10.  El  Paso  Natural  Gas 

1.80-13491 
2.30-045-23555-0000 
3. 103  000  000 

4.  Manana  Gas  Inc 

5.  Mary  Ackroyd  #2 — Aztec  Pictured  Cliffs 

6.  Aztec  P  C  Extension 

7.  San  Juan  NM 

8.  JO  million  cubic  feet 

9.  January  28, 1960 

10.  El  Paso  Natural  Gas 
1.  80-13492 

^  30-025-00000-0000 
3. 106  000  000 
4.WKByTom 

5.  Cooper  #3 

6.  Eumont  Queens 

7.  LeaNM 

&.  4.6  million  cubic  feet 

9.  January  28, 1980 

10.  El  Paso  Natural  Gas 


New  Mexico  Department  af  Eaargy 
Minerals.  Oil  Consarvatioo  DivisUm 

1.  Control  number  (F.E.R.C./SUte) 

2.  API  weU  number 

3.  Section  of  NGPA 

4.  Operator 

5.  WeU  name 

6.  Field  or  OCS  area  name 

7.  County.  State  of  block  No. 

8.  Estimated  annual  volune 

9.  Date  received  at  FERC 

10.  Purchasaits) 

1.  80-13456 

2.  30-015-01316-0000 

3.  106  000  000 

4.  Supron  Energy  Corporation 

5.  Randel  State  No.  1 

6.  Vandergriff-Keyes 

7.  Eddy  NM 

8.  4.6  million  cubic  feet 

9.  January  24, 1980 


la  Phillip* 

WastVirgtala 
GasDivisfam 

1.  Control  number  (F£.R.C/State] 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  naoae 

7.  County.  State  of  block  No. 

8.  Estimated  annual  volun>e 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-13494 

2.  47-043-20115-0000 

3.  106  000  000 

4.  Cumberland  Gas  Company 

5.  W  W  Reynolds  #BR-105 

6.  Carroll 

7.  Lincoln    WV 

8.  .5  million  cubic  feet 

9.  January  28, 1960 

10.  Columbia  Gas  Trans  Cofp. 

1.  80-13496 

2.  47-043-20214-0000 

3.  106  000  000 

4.  Cumberland  Gas  Company 

5.  H  H  ft  MoUie  Sdtes  #BR-32 

6.  Union 

7.  Lincohi    WV 

&  .2  million  ciibic  feet 

9.  January  28, 1980 

10.  Columbia  Gas  TYans  Corp. 

1.  80-13498 

2.  47-015-20799-0000 

3.  108  000  000 

4.  Cumberland  Gas  Company 

5.  Osman  E  Swartz  #CCL-1 

6.  Union 

7.  Clay    WV 

8.  4.6  million  cubic  feet 

9.  January  28, 1980 

la  Consolidated  Gaa  Supply  Corp. 

1.  80-13500 

2.  47-015-20832-0000 

3.  106  000  000 

4.  Cumberland  Gas  Company 

5.  Osman  E  Swartz  #00^ 

6.  Union 

7.  Clay    WV 

8.  4.6  million  cubic  feet 

0.  January  28, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-13493 

2.  47-015-20796-0000 

3.  106  000  000 

4.  Cumberland  Gas  Company 

5.  Osman  E  Swartz  #CCL-2 

6.  Pleasant 

7.  Clay    WV 

8.  4.6  million  cubic  feet 

9.  January  28, 1960 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-13495 

2.  47-04^20066-0000 

3.  106  000  000 

4.  Cumberland  Gas  Company 

5.  Isaac  Dillon  #BR-107 

6.  Carroll 

7.  Lincohi    WV 

8.  .5  million  cubic  feet 

9.  January  28, 1980 

10.  Columbia  Gas  Ttans  Corp. 
1.  80-13497 


on  and 


2.  47-043-20234-0000 

3.  lOS  000  000 

4.  Cumberland  Gas  Company 

5.  Rosetta  Adkins  #BR-4e 
A.  Union 

7.  Lincoln    WV 

8.  1.6  million  cubic  feet 

9.  January  28, 1960 

la  Columbia  Gas  Trans  Corp. 

1.  80-13499 

2.  47-015-20818-0000 

3.  108  000  000 

4.  Cumberland  Gas  Company 

5.  Osman  E  Swartz  #CCL-2 

6.  Union 

7.  a«y    WV 

&  4.6  million  cubic  feet 

9.  January  28, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-13501 

2.  47-015-20842-OOdO 

3.  108  000  000 

4.  Cumberland  Gas  Company 

5.  Osman  E  Swartz  #CCLr2 

6.  Union 

7.  Clay    WV 

8.  4.6  million  cubic  feet 

9.  January  28. 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.80-13502 

2. 47-015-20845-0000 

3. 108000000 

4.  Cumberland  Gas  Company 

5.  Osman  E  Swartz  #CCL-6 

6.  Pleasant 

7.  Clay  WV 

8. 4.6  million  cubic  feet 

9.  January  28, 1980 

10.  Cdnsolidated  Gas  Supply  Corp 

1.  80-13503 

2.  47-702-10338-^000 
3. 106  000  000 

4.  Pacific  States  Gas  ft  Oillnc 

5.  G  S  Andrews  #1 

6.  Glenville 

7.  Gilmer  WV 

8. 16.0  million  cubic  feet 

9.  January  28, 1980 

10.  Equitable  Gas  Company 
1. 80-13504 

2.  47-702-10322-9000 
3.106000000 

4.  Pacific  States  Gas  ft  Oil  Inc 

5.  Radcliff/Skidmore  #1 

6.  Glehville 

7.  Gilmer  WV 

8.  20.0  million  cubic  feet 

9.  January  28, 1980 

10.  Equitable  Gas  Company 
1.80-13505 
2.47-039-00978-0000 

3. 106  000  000 

4.  Pennzoil  Company 

5.  Coalburg  Colliery  Co  #9 

6.  Cabin  Creek 

7.  Kanawha  WV 

a  3.5  million  cubic  feet 

9.  January  28, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13506 
2.47-039-00985-0000 
3.108000000 

4.  Pemzoil  Company 

5.  Coalburg  CoUiety  Co  #10 

6.  Cabin  Creek 


t 


7.  Kanawha  WV 

8. 2.7  million  cubic  feet 

9.  January  28, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-13507 

2. 47-039-00989-0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  R  O  BailUe  #6 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  .0  million  cubic  feet 

9.  January  28. 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-13508 

^  2. 47-039-00990-0000 
3. 108  000  000 

4.  Peimzoil  Company 

5.  R  O  Baillie  #7 

6.  Cabin  Creek 

7.  Kanawha  WV 

8. 4.5  million  cubic  feet 

9.  January  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-13509 

2.  47-033-01546-0000 

3. 108  000  000 

4.  Pennzoil  Company 

5.  H  K  McCoy  #1 

6.  Clay 

7.  Harrison  WV 

6. 9.6  million  cubic  feet 

9.  January  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-13510 

2. 47-033-01245-0000 

3. 108  000  000 

4.  Peimzoil  Company 

5.  Geo  Franklin  #3 
ftQay 

7.  Harrison  WV 

8. 9.6  million  cubic  feet 

9.  January  28, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-13511 

2. 47-033-01764-0000 

3. 108  000  000 

4..  Pennzoil  Company 

5.  J  L  Hall  #3 

6.  Clay 

7.  Harrison  WV 

8. 9.6  million  cubic  feet 

9.  January  28, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-13512 

2. 47-033-01775-0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  W  L  Lowe  #1 
6.aay 

7.  Harrison  WV 

8. 6.3  million  cubic  feet 

9.  January  28, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-13513 

2. 47-033-01776-0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  W  L  Lowe  #3 

6.  Clay 

7.  Harrison  WV 

8. 6.3  million  cubic  feet 

9.  January  28, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-13514 


2.  47-033-01805-0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  B  F  Nuzum  #2 

6.  Clay 

7.  Harrison  WV 

8. 9.6  million  cubic  feet 

9.  January  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-13515 

2.  47-033-01814-0000 

3. 108  000  000 

4.  Pennzoil  Company 

5.  Stephen  PitU  #4 

6.  Union 

7.  Harrison  WV 

6. 4.7  million  cubic  feet 

9.  January  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  60-13516 

2.  47-033-01818-0000 
3. 108  000  000 

4.  Peimzoil  Company 

5.  G  R  Rinehart  #1 

6.  Clay 

7.  Harrison  WV 

a  9.6  million  cubic  feet 

9.  January  28, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-13517 

2.  47-033-01819-0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  G  R  Rinehart  #2 
a  Clay 

7.  Harrison  WV 

8. 9.6  million  cubic  feet 

9.  January  28, 1980 

10.  Consolidated  Gas  Supply  Coip 

1.  80-13518 

2.  47-033-01842-jnOO 
3. 108  000  000 

4.  Pennzoil  Company 

5.  H  E  Swiger  #1 
a  Clay 

7.  Harrison  WV 

8. 9.6  million  cubic  feet 

9.  January  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13519 

2.  47-033-01853-0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  J  H  Thompson  #4     ' 

6.  Clay 

7.  Harrison  WV 

8. 9.6  million  cubic  feet 

9.  January  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13520 

2.  47-039-00007-0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Chesapeake  Mining  Co  #1 

6.  Cabin  Creek 

7.  Kanawha  WV 

a  9.0  million  cubic  feet 

9.  January  28, 1980 

10.  ConsoUdated  Gas  Supply  Corp 

1.  80-13521 

2. 47-039-00917-0000 

3. 108  000  000 

4.  Pennzoil  Company 

5.  Coalburg  Colliery  Co  #8 

6.  Cabin  Qreek 
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7.  Kaiuwtu  WV 

&  9.5  million  cubic  feet 

9.  January  28, 1980 

ia  Consolidated  Gas  Supply  Coqi 

1.80-13522 

Z.  47-017-02281-0000 

3.108000000 

4.  Pennzoil  Company 

5.  S  W  Stout  No  9 

8.  Southwest     . 

7.  Doddridge  WV 

8.  .8  million  cubic  feet 

9.  January  28, 1980 

la  Consolidated  Gas  Supply  Cocp 

1.80-13523 

2.  47-017-02197-0000 

3.108000000 

4.  Pennzoil  Company 

5.  J  A  Bode  N«  9 
8.  Cove 

7.  Doddridge  WV 

8.  .5  million  cubic  feet 

9.  January  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-13524 

2.  47-033-01487-0000 

3.108000000 

4.  Pennzoil  Company 

5.  Minnie  Aadersoa  No  2 

6.  Clay 

7.  Harrison  WV 

8. 3.0  million  cubic  feet 

9.  January  28, 1980 

ia  Consolidated  Gas  Supply  Carp 

1.80-13525 

2. 47-033-01908-0000 

3.108000000 

4.  Pennzoil  Company 

5.MMIanes#2 

&Clay 

7.  Harrison  WV 

8. 9.6  million  cubic  feet 

9.  January  28, 1980 

la  Consolidated  Gas  Supply  Cotp 

1.80-13528 

Z  47-021-03335-0000 

3.108000000 

4.  Pennzoil  Company 

5.  H I  AUm«  #3 
a  Troy 

7.  Gilmer  WV 

8. 1.5  million  cubic  feet 

9.  January  28. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13527 

2.  47-083-20149-0000 
3.108000000 

4.  Petro-Lewis  Corp 

5.  Frazee  Lvaber  #4 

8.  Roaring  Creek  District 

7.  Randoh>h  WV 

8.  \jO  million  cubic  feet 

9.  January  28, 1980 

10.  Columbia  Gas  Traasmission  Corp 

1.80-13528 

2.  47-083-20150-0000 

3. 108  000  000 

4.  Petro-Lewris  Corp 

5.  Frazee  L—Lir  #S 

8.  Roaring  Creek  District 

7.  Randolph  WV 

8.  2.8  million  cubic  feet 

9.  January  28, 1980 

10.  Columbia  Gas  Transmissioa  Corp 
1  80-13529 


Z  47-087-21205-0000 
3.108000000 

4.  Petro-Lewis  Coip 

5.  Nichols  *lB>foid 
8.  Spencer  District 

7.  Roane  WV 

8.  tS  million  cubic  feet 

9.  January  28, 1980 

la  Columbia  Gas  Trans  Corp 

1.80-13530 

2.  47-087-21352-0000 

3.108000000 

4.  Petro-Lewis  Coip 

5.  Lowe  #1  Lather 
8.  Spencer  District 

7.  Roane  WV 

8.  2.1  million  cubic  feet 

9.  January  28, 1980 

10.  Columbia  Gas  Transmissioa  Corp 

1. 80-13531 

2.  47-087-21404-0000 

3.108  000000 

4.  Petro-Lewis  Coip 

5.  Lowe  #2  Luther 

6.  Spencer  District 

7.  Roane  WV 

8.  2.1  million  cubic  feet 

9.  January  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-13532 

2.  47-007-20438-0000 

3.108  000000 

4.  Petro-Lewis  Corp 

5.  Zickefoose  #1 

8.  Washington  District 
7.  Upshur  WV 

&  8.7  million  cubic  feet 

9.  January  28, 1980 

10.  Columbia  Gas  TransmiaskNi  Coip 

1.80-13533 

2.  47-097-20833-0000 

3. 108  000  000 

4.  Petro-Lewis  Corp 

5.  Mucphy  #1  Hoy 
B.  Warren  District 

7.  Upshur  WV 

8.  2.4  million  cubic  feet 

9.  January  28, 1980 

ia  Columbia  Gas  Trans  Corp 

1.80-13534 

2.  47-097-20834-0000 

3. 108  000  000 

4.  Petro-Lewis  Corp 

5.  Eurit*l 
a  Warren 

7.  Upshur  WV 

8. 4.4  million  cubic  feet 

9.  January  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-13535 

2.  47-097-20542-0000 

3.108  000000 

4.  Petro-Lewis  Coip 

5.  Colerider  #2 

6.  Union  District  Upshur 

7.  Upshur  WV 

8.  5.2  million  cubic  feet 

9.  January  28, 1980 

10.  Columbia  Gas  Transmissioa 
1.80-13538 

2.  47-097-21127-0000 
3. 108  000  000 

4.  Petro-Lewis  Corp 

5.  Lamb  ^ 

6.  Union  District 


7.  Upshur  WV 

8.  .4  million  cubic  feet 

9.  January  28,  Itit 

10.  Columbia  Gas  Ttmmmiatkom  Coip 
1. 80-13837 

2. 47-007-21129-0000 
3.108000000 

4.  Petro-Lewis  Coip 

5.  Yoakum  #1 

6.  Union  District 

7.  Upshur  WV 

a  1.1  million  cubic  feet 

9.  January  2a  1980 

10.  Columbia  Gas  T^aiMiisefaw  Corp 

1.80-13538 

2.  47-097-21130-0000 

3. 108  000  000 

4.  Petro-Lewis  Corp 

5.  Nitz  #1 

a  Union  District 

7.  Upshur  WV 

a  5.0  million  cubic  feet 

9.  January  2a  1989 

ia  Columbia  Gas  TtanadMioa  Ooip 

1.80-13539 

2. 47-007-21133-0000 

3.108  000000 

4.  Petro-Lewis  Corp 

5.  Bessie  #1 

8.  Union  District 
7.  Upshur  WV 

a  12.2  million  cubic  feet 

9.  January  2a  1980 

10.  Columbia  Gas  Traaaousaioa  ■ 

1.80-13540 

2.  47-007-21172-0000 

3.108000  000 

4.  Petro-Lewis  Corp 

5.  AVingtoo  #1 
a  Union  District 
7.  Upshur  WV 

a  7.1  million  cubic  feet 

9.  January  2a  1980 

10.  Columbia  Gas  Transmiaaioa  Corp 

1. 80-13541 

2.  47-097-21173-0000 

3.108000  000 

4.  Petro-Lewis  Corp 

5.  Musgrave  #1 

6.  Union  District 

7.  Upshur  WV 

a  12.8  million  cubic  feet 

9.  January  2a  1988 

10.  Columbia  Gas  Traas  Carp 

1.  80-13542 

Z  47-097-21175-0000 
3. 108  000  000 

4.  Petro-Lewis  Corp. 

5.  Wagner  #1 

a  Union  District 

7.  Upshur,  WV 

a  4.7  million  cubic  feet 

9.  January  2a  1980 

10.  Columbia  Gas  Tkaasaussion  Coq;>. 
1.80-13543 

2.  47-007-21178-0000 
3. 108  000  000 

4.  Petro-Lewis  Corp. 

5.  Raymond 

a  Union  District 

7.  Upshur,  WV 

a  15.0  million  cubic  feet 

9.  January  2a  1980 

10.  Columbia  Gas  TEaasiBiaaioa  Corp. 

1.80-13544 
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2.  47-097-21177-0000 
3. 106  000  000 

4.  Petro-Lewis  Corp. 

5.  Bemice  #1 

a  Union  District 

7.  Upshur,  WV 

a  5.2  million  cubic  feet 

9.  January  2a  1980 

10.  Columbia  GasTranamistiaaCoq>. 

1.80*13545 

2.  47-O07-21180-0000 

3. 108  000  000 

4.  Petro-Lewis  Corp. 

5.  Herbert  #1 

6.  Union  District 

7.  UpBhur.  WV 

a  8.1  million  cubic  feet 

9.  January  2a  1980 

10.  Columbia  Gas  Tranamisaiaii  Coqi. 

1.80-13546 

2.  47-^-21181-0000 

3. 108  000  000 

4.  Petro-Lewis  Corp. 

5.  Caynor  #1 

a  Union  District 

7.  Upshur,  WV 

a  8.6  million  cubic  feet 

9.  Jaauaiy  26, 1980 

la  Columbia  Gas  Transmissioa  Corp. 

1.  80>13547 

2.  47-087-21190-0000 
3. 108  000  000 

4.  Petro-Lewis  Corp. 

5.  Casto  #1 

6.  Union  District 

7.  Upshur,  WV 

a  4.4  million  cubic  feel 

9.  January  2a  1980 

10.  Cblumbla  Gas  Transmission  Coq>. 

1.80ll3548 

2. 47->097-2118&-0000 

3. 101  000  000 

4.  Petro-Lewis  Corp. 

5.  Thelma  #1 

6.  Union  District 

7.  Upshur.  WV 

a  4.9  million  cubic  feet 

9.  Jatuaiy2ai9e0 

10.  Columbia  Gas  Transmission  Corp- 

1.  80<-13549 

2.  47*097-21191-0000 
3. 108  000  000 

4.  Petro-Lewis  Corp. 

5.  Avington  #2 
a  Union  District 
7.  Upshur.  WV 

a  7.6  million  cubic  feel 

9.  January  2a  1980 

10.  Columbia  Gas  l^iunussion  Coqi. 

1.80^13550 

Z  47*097-21192-0000 

3. 108  000  000 

4.  Petro-Lewis  Corp. 

5.  Ice  #1 

6.  Union  District 

7.  Upshur.  WV 

a  a4  million  cubic  feet 

9.  January  2a  1980 

la  Columbia  Gas  Transmission  Corp. 

1. 80>-13551 

2.  47*007-21196-0000 

3. 106  000  000 

4.  P^tro-Lewis  Corp. 

5.  Avington 

a  Ui^ion  Diitrict 


7.  Upshur,  WV 

a  2.3  million  cubic  feet 

9.  January  2a  1980 

10.  Columbia  Gas  Transmission  Corp. 

1.80-13552 

2.  47-063-20136-0000 

3. 108  000  000 

4.  Petro-Lewis  Corp. 

5.  Watts  #1 

a  Roaring  Creek  District 

7.  Randolph,  WV 

8. 14.7  miUion  cubic  feet 

9.  January  28, 1980 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-13553 

2.  47-083-20137-0000 
3. 108  000  000 

4.  Petro-Lewis  Corp. 

5.  Watts  #2 

a  Roaring  Creek  District 

7.  Randolph,  WV 

a  14.7  million  cubic  feet 

9.  January  2a  1980 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-13554 

2.  47-083-20139-0000 
3. 108  000  000 

4.  Petro-Lewis  Corp. 

5.  Moss  #6 

6.  Roaring  Creek  District 

7.  Randolph,  WV 

a  5.9  million  cubic  feet 

9.  January  2a  1980 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-13555 

Z.  47-083-20140-0000 
3. 108  000  000 

4.  Petro-Lewis  Corp. 

5.  McNeal  #1 

a  Roaring  Creek  District 

7.  Randolph,  WV 

a  3.3  million  cubic  feet 

9.  January  2a  1980 

10.  Columbia  Gas  Transmission  Corp. 

1. 80-13556 

2.  47-083-20141-0000 
3. 108  000  000 

4.  Petro-Lewis  Corp. 

5.  McNeal  #2 

6.  Roaring  Creek  District 

7.  Randolph,  WV 

a  3.3  million  cubic  feet 

9.  January  2a  1980 

10.  Columbia  Gas  Transmission  Corp. 

1. 80-13557 

2. 47-083-20142-0000  _ 

3. 108  000  000 

4.  Petro-Lewis  Corp. 

5.  Koon  #1 

6.  Roaring  Creek  District 

7.  Randolph,  WV 

a  6.5  million  cubic  feet 

9.  January  2a  1980 

10.  Columbia  Gas  Transmission  Corp 
1. 60-13558 

2.  47-083-20143-0000 
3. 108  000  000 

4.  Petro-Lewis  Corp. 

5.  Stanton  #1 

6.  Roaring  Creek  District 

7.  Randolph.  WV 

8. 1.5  million  cubic  feet 

9.  January  2a  1980 

10.  Columbia  Gas  Transmission  Corp. 

1. 80-13559 


2. 47-083-20144-0000 
3. 108  000  000 

4.  Petro-Lewis  Corp. 

5.  Moss  #7  0 

6.  Roaring  Creek  District 

7.  Randolph,  WV 

a  9.6  million  cubic  feet 

9.  January  28. 1980 

10.  Columbia  Gas  Transmission  Coip. 

1.  80-13560 

2.  47-083-20145-0000 
3. 108  000  000 

4.  Petro-Lewis  Corp. 

5.  Moss  #8 

6.  Roaring  Creek  District 

7.  Randolph.  WV 

a  0.3  million  cubic  feet 

9.  January  2a  1980 

10.  Columbia  Gas  Transmission  Coip. 

1. 80-13561 

2.  47-083-20147-0000 

3. 108  000  000 

4.  Petro-Lewis  Corp. 

5.  Shreve  B 

a  Roaring  Creek  District 

7.  Randolph,  WV 

8.  2.7  million  cubic  feet 

9.  January  2a  1980  .• 

10.  Columbia  Gas  Transmission  Coip. 

1. 80-13562 

2.  47-041-21705-0000 

3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co. 

5.  Gaylord  Armstrong  #1 

6.  Collins  Settlement 

7.  Lewis  WV    • 

a  1.0  million  cubic  feet 

9.  January  2a  1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-13563 

2.  47-097-21545-0000 
3. 106  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Jefferson  A  Kelley  #1 

6.  Washington 

7.  Upshur  WV 

8. 0.3  million  cubic  feet 

9.  January  28, 1980 

10.  Equitable  Gas  Co 

1.  80-13564 

2.  47-011-20017-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  R  T  Markin  #F-13 

6.  McComas 

7.  Cabell  WV 

a  11.9  million  cubic  feet 

9.  January  2a  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-13565 

2.  47-015-20057-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  D  N  Schoonover  #T-24 

6.  Henry 

7.  Clay  WV 

8.  3.9  million  cubic  feet 

9.  January  2a  1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-13566 

2.  47-005-00127-0000 

3.108000  000 

4.  Southeastern  Gas  CompaQy 

5.  Mary  Jane  Jyfiller  «786 

6.  Washington 
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7.  Boone  WV 

8. 0.4  million  cubic  feet 

9.  January  28, 1960 

10.  Southern  Public  Service  Co 

1.  80-13567 

2.  47-015-20369-0000 
3. 106  000  000 

4.  Southeastern  Cat  Ck)inpany 

5.  Porter  Creek  Coal  &  Coke  «804 

6.  Union 

7.  Clay  WV 

8. 6.0  million  cubic  feet 

9.  January  28, 1960 

10.  Columbia  Gas  Trans  Corp 
1.80-13568 

2.  47-015-20454-0000 
3. 106  000  000 

4.  Southeastern  Gas  Company 

5.  Porter  Creek  Coal  &  Coke  #809 

6.  Union 

7.  Qay  WV 

8. 6.0  million  cubic  feet 

9.  January  28,- 1980 

10.  Columbia  Gas  Trans  Corp 
1. 80-13569 

2.  47-039-21988-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Payne-Gallatin  Mining  Co  #CC-1 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  5.2  million  cubic  feet 

9.  January  28, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-13570 

2.  47-O39-22006-0000 
3.106000  000 

4.  Southeastern  Gas  Company 

5.  Payne^allatin  Mining  Co  #CC-3 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  5.2  million  cubic  feet 

9.  January  28, 1960 

10.  Columbia  Gas  Trans  Corp 

1.  80-13571 

2.  47-070-20009-0000 
3.108  000000 

4.  Southeastern  Gas  Company 

5.  G  R  Bymside  #R-16 

6.  Curry 

7.  Putnam  WV 

8. 1.4  million  cubic  feet 

9.  January  28, 1960 

10.  Columbia  Gas  Trans  Corp 

1.  80-13572 

2.  47-013-20517-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Hilda  Shock  No.  789 

6.  Sherman 

7.  Calhoun,  WV 

8.  .2  million  cubic  feel 

9.  January  28. 1980 

10.  Consolidated  Gas  Supply  Corp. 
1. 80-13573 

2.  47-015-20143-0000 
3. 106  000  000 

4.  Southeastern  Gas  Company 

5.  Thompson  Land  &  Coal  .No.  T-30 

6.  Pleasant 

7.  Clay  WV 

8.  3.9  million  cubic  feet 

9.  January  28, 1960 

10.  Consolidated  Gas  Supply  Corp. 
1. 80-13574 


Z  47-O15-2007IM)000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  J  S  Chochran  No.  T-29 

6.  Henry 

7.  Clay,  WV 

8.  5.3  million  cubic  feet 

9.  January  2a  1980 

la  Consolidated  Gas  Supply  Corp. 

1.  80-13575 

2.  47-015-20072-0000 
3. 106  000  000 

4.  Southeastern  Gas  Company 

5.  C  E  LewU  No.  T-Z7 

6.  Pleasant 

7.  Clay.  WV 

8.  4.9  million  cubic  feet 

9.  January  28, 1960 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-13576 

2.  47-005-00124-0000 
3. 106  000  000 

4.  Southeastern  Gas  Company 

5.  Mary  Jane  Miller  No.  682 

6.  Washington 

7.  Boone,  WV 

8.  .4  million  cubic  feet 

9.  January  28, 1960 

10.  Southern  Public  Service  Co. 
1. 80-13577 

2. 47-015-20068-0000 
3. 106  000  000 

4.  Southeastern  Gas  Company 

5.  Minne  Lewis  No.  T-28 

6.  Henry 

7.  Clay.  WV 

&  1.2  million  cubic  feet 

9.  January  28, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-13578 

2.  47-015-20067-0000 
3. 106  000  000 

4.  Southeastern  Gas  Company 

5.  Osman  E  Swartz  No.  T-26 

6.  Henry 

7.  Clay.  WV 

8.  3.9  million  cubic  feet 

9.  January  28, 1960 

10.  Consolidated  Gas  Supply  Corp. 
1. 80-13579 

2. 47-005-00126-0000 
3. 106  000  000 

4.  Southeastern  Gas  Company 

5.  Mary  Jane  Miller  No.  600 

6.  Washington 

7.  Boone,  WV 

8.  .4  million  cubic  feet 

9.  January  28, 1960 

10.  Southern  Public  Service  Co. 
1.80-13580 

2.  47-011-20019-0000 
3.106000000 

4.  Southeastern  Gas  Company 

5.  Effie  G.  Hassie  No.  F-16 

6.  Grant 

7.  CabeU,  WV 

8. 11.9  million  cubic  feet 

9.  January  28, 1960 

lO  Columbia  Gas  Trans.  Corp. 

1.80-13561 

2.  47-011-20023-0000 

3. 106  000  000 

4.  Southeastern  Gas  Company 

5.  William  Sunderland  No.  Z-52 

6.  Grant 


7.  Cabell,  WV 

8.  3.1  million  cubic  feet 

9.  January  28, 1980 

10.  Columbia  Gas  Trans.  Corp. 
1.80-13582 

2.  47-011-20029-0000 
3.108  000000 

4.  Southeastern  Gas  Company 

5.  A  A  Swann  Na  P-8e 
e.  Grant 

7.  Cabell  WV 

8.  5.0  million  cubic  feet 

9.  January  28, 1960 

la  Columbia  Gas  Trans.  Corp. 

1.80-13583 

2.  47-011-20256-0000 

3. 106  000  000 

4.  Southeastern  Gas  Company 

5.  Fred  Carter  No.  P-27 
&  Grant 

7.  Cabell  WV 

8.  A  million  cubic  feet 

9.  January  28, 1960 

la  Columbia  Gas  Trans.  Coip.     . 
1.80-13584 
2.47-055-00048-0000 
3. 106  000  000 

4.  Texas  International  Petroleum  Corp 

5.  Pocahontas  Land  Corp  No.  B-21 

6.  Rock 

7.  Mercer,  WV    . 

&  IIJO  million  cubic  feet 

9.  January  28, 1960 

10.  Consolidated  Gas  Supply  Corp, 
1.80-13585 

Z  47-OS5-00045-0000 
3.106  000000 

4.  Texas  International  Petroleum  Corp 

5.  Pocahontas  Land  Corp  No.  D-1 
e.Rock 

7.  Mercer,  WV 

8. 10.1  million  cubic  feet 

9.  January  28, 1980 

lO  Consolidated  Gas  Supply  Corp. 

1.80-13586 

2.  47-108-00766-0000 

3. 106  000  000 

4.  Texas  International  Petroleimi  Corp 

5.  Pocahontas  Land  Corp  No.  B-24 

6.  Baricers  Ridge 

7.  Wyoming.  WV 

8. 16.6  million  cubic  feet 

9.  January  28, 1980 

lO  Consolidated  Gas  Supply  Corp. 

1.80-13587 

2.  47-109-00764-0000 

3. 106  000  000 

4.  Texas  International  Petroleum  Corp 

5.  Pocahontas  Land  Corp  No.  B-20 

6.  Barkers  Ridge 

7.  Wyoming.  WV 

8. 16.6  million  cubic  feet 

9.  January  28, 1980 

10.  Consolidated  Gas  Supply  Corp. 
1.80-13588 

2.  47-109-00783-0000 
3. 108  000  000 

4.  Texas  International  Petroleum  Corp 

5.  Pocahontas  Land  Corp  No.  B-19 

6.  Barkers  Ridge 

7.  Wyoming.  WV 

8. 16.6  million  cubic  feet 

9.  January  28, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.80-13588 
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2.  47-109-00762-0000 
3.108  000000 

4.  Texus  Inteifiational  PMolenm  Oorp 

5.  Pocahontas  Land  Corp  Na.  B-U 

6.  Barkers  Ridge 

7.  Wyoming.  WV 

8. 16.6  million  cubic  feet 

9.  January  28, 1980 

10.  ColisoUdated  Gas  Supply  Coip. 
1. 80-13590 

2.  47-100-00760-0000 
3.108000000 

4.  Texas  International  PetreleimCiofp 

5.  Pocahontas  Land  Corp  No.  8-17 

6.  Barkers  Ridge 

7.  Wyoming,  WV 

8. 20.2  million  cubic  feet 

9.  January  28, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.80-13501 

2. 47-055-00064-0000 

3.108000000 

4.  Texas  International  Petroleum  Oarp 

5.  Pocahontas  Land  Corp  No.  D-tS 

6.  Rock 

7.  Meicer.  WV 

8.  7.7  adOion  cnbk  feet 

9.  Janaary  2a  I960 

10.  Consolidated  Gas  Supply  Corp. 

1, 80-13592 

2. 47-065-OOOSB-OOOO 
3.108000000 

4.  Texas  International  Petrolenn  Corp 

5.  Pocahontas  Land  Corp  No.  D-SB 
a  Rock 

7.  Meicer,  WV 

a  7.7  iiHHon  cubic  feet 

9.  January  2a  1980 

10.  Consolidated  Gas  Supply  Corp. 

1.80-13593 

2. 47-06S-00058-0000 

3.106000000 

4.  Texas  International  Petroleum  Corp 

5.  Pocahontas  Land  Corp  No.  D-41 
a  Rock 

7.  MeBcer.  WV 

a  ao  aiillion  cubic  feet 

9.  Janaary  2a  1960 

10.  Consolidated  Gas  Supply  Corp. 

1.80-13594 
2.47-055-00042-0000 

3.106000000 

4.  Texas  International  Tietrolewn  Corp 

5.  Pocahontas  Land  Corp  No.  B-8 
a  Rock 

7.  Me*cer,  WV 

a  11.0  million  cubic  feet 

9.  Janaary  2a  1980 

10.  Consolidated  Gas  Supply  Corp. 

1. 80-13505 

2.  47-055-00041-0000 

3.108000  000 

4.  Texas  International  Petroleum  Corp 

5.  Pocahontas  Land  Corp  No.  B-2 
a  Rock 

7.  Meicer.  WV 

a  11.0  million  cubic  feet 

9.  Janaary  2a  1980 

la  Consolidated  Gas  Supply  Corp. 

1.  80-13596 

Z  47-055-00040-0000 

a  106  000  000 

4.  Texas  International  Petreileum  Corp 

5.  Pocahontas  Land  Corp  No.  B-« 
a  Rode 


,  7.  Mercer,  WV 
a  11.0  millioa  oabic  bet 

9.  January  2a  1980 

10.  Consolidated  Gas  Supply  Coip. 

1.80-13597 
2.47-055-00039-0000 

3. 106  000  000 

4.  Texas  International  Petroleum  Corp 

5.  Pocahontas  Land  Corp  No.  B-n5 
a  Rock 

7.  Mercer,  WV 

a  11.0  million  cubic  feet 

0.  January  2a  1980 

10.  Consolidated  Gas  Supply  Corp. 

1.80-13598 

2.  47-047-00782-0000 

a  108  000  000 

4.  Texas  International  Petroleum  Corp 

5.  Pocahontas  Land  Corp  No.  A-83 
a  North  Folic 

7.  McDowell  WV 

a  lae  million  cubic  feet 

9.  January  2a  I960 

10.  Consolidated  Gas  Supply  Corp. 

1.80-13599 

2. 47-047-00677-0000 

3. 108  000  000 

4.  Texas  International  Petroleum  Coip 

5.  Pocahontas  Land  Corp  No.  A-8 
a  North  Foric 

7.  McDowell  WV 

8. 16.8  million  cubic  feet 

9.  January  2a  1980 

10.  Consolidated  Gas  Supply  Corp. 

1.80-13600 

2. 47-047-00670-0000 

a  108  000  000 

4.  Texas  International  Petroleum  Corp 

5.  Pocahontas  Land  Corp  No.  A-9 
a  North  Folic 

7.  McDoweU,  WV 

a  16.8  million  cubic  feet 

9.  January  2a  1980 

10.  Consolidated  Gas  Supply  Corp. 

1.80-13601 

2.  47-047-00674-0000 

3. 108  000  000 

4.  Texas  International  Petroleum  Corp 

5.  Pocahontas  Land  Corp  No.  A-7 
a  North  Foric 

7.  McDowell  WV 

a  16.8  million  cubic  feet 

9.  January  2a  1980 

10.  Consolidated  Gas  Supply  Corp. 
1. 80-13602 

2.  47-100-00701-0000 
3. 108  000  000 

4.  Texas  International  Petroleum  Corp 

5.  Pocahontas  Land  Corp  #A-31 
a  Barkers  Ridge 

7.  Wyoming,  WV 

a  tOA  million  cubic  feet 

9.  January  2a  1980 

10.  Consolidated  Gas  Si^iply  Corp 

1.80-13603 

2.  47-109-00780-0000 

3.108  000000 

4.  Texas  International  Petroleum  Corp 

5.  Pocahontas  Land  Corp  '#A-32 

6.  Barkers  Ridge 

7.  Wyoming,  WV 

8. 16.6  million  cubic  feet 

0.  Janvary  2a  1900 

10.  ConsoUdated  Gas  Supply  Corp 

1.80-13604 


2.  47-109-00779-0000 
a  106  000  000 

4.  Texas  latematioaal  Petroleum  Coip 

5.  Pocahontas  Land  Corp  #A-30 

6.  Barkers  Ridge 

7.  Wyoming.  WV 

a  ia6  million  cubic  feet 

9.  January  2a  1900 

10.  Consolidated  Gas  Supply  Coip 

1. 80-13605 

2. 47-109-00768-0000 

a  108000000 

4.  Texas  International  Petraleam  Corp 

5.  Pocahontas  Land  Corp  #B-22 

6.  Baricers  Ridge 

7.  Wyominjg.  WV 

a  20.0  million  cnibic  feet 

9.  January  2a  1980 

10.  Consolidated  Gas  Supply  Coip 

U.S.  Geological  Survey.  Albuqueique.  N. 
Mex. 

1.  Control  Number  (FERC/State) 

2.  API  well  number 
a  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  o^  OCS  area  name 

7.  County,  State-or  block  Na 
a  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  80-134e9/NM-2179-79-2 
2.30-039-20233-0000-0 

a  106  000  000 

4.  El  Paso  Natural  Gas  Conqtany 

5.  Klein  #10 

6.  Otero-Chacra  Gas 

7.  Rio  Arriba,  NM 

a  20.8  million  cubic  feet 

9.  January  25. 1980 

10.  El  Paso  Natural  Gas  Company 
1. 80-13470/NM-3014-79 

2.  30-015-04314-000O-O 
3. 108  000  000 

4.  Windfohr  Oil  Company 

5.  Jackson  B  #12 

6.  Fren  Severn  Rivers 

7.  Eddy,  NM 

a  1.0  million  cubic  feet 

9.  January  25, 1980 

10.  Continental  Oil  Company 

1.  80-13471/NM-3015-79 

2.  30-015-04328-0000-0 
3. 106  000  000 

4.  Windfohr  Oil  Company 

5.  Jackson  B  #8 

6.  Grayburg  Jackson  Queen  GRB  SA 

7.  Eddy.  NM 

a  1.0  million  cubic  feet 

9.  January  25. 1980 

10.  Continental  Oil  Company 

1.  80-13472/NM-3017-79 

2.  30-015-04320-0000-0 
3. 106  000  000 

4.  Windfohr  Oil  Company 
a  Jackson '«"#a4 

6.  Jackson  ABO 

7.  Eddy.  NM 

a  2.0  million  cubic  feet 

9.  January  2a  1960 

10.  Phillips  Petroleimi  Conpaay 

1.  iB0-13473/NM-3021-M 

2.  30-O15-10123-000O-0 
3. 106  000  000 
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4.  Windfohr  Oil  Company 

5.  lackion  B  3^25 

6.  Grayburg  lackson  Queen  GRB  SA 

7.  Eddy.  NM 

8. 1.0  million  cubic  feet 

9.  January  25. 1980 

10.  Continental  Oil  Company 

1.  80-13474/NM-3024-79 

2.  3(Mn  5-04308-0000-0 
3. 108  000  OOO 

4.  Windfohr  Oil  Company 

5.  lackson  B  #16 

8.  Fren  Severn  Rivers 
7.  Eddy.  NM 

8. 1.0  million  cubic  feet 

9.  January  25. 1980 

10.  Continental  Oil  Company 

1.  80-13475/^fM-4387-79 

2.  30-015-04318-0000-0 
3. 108  000  000 

4.  Windfohr  Oil  Company 

5.  Jackson  "B "  #22 

6.  Jackson  ABO 

7.  Eddy,  NM 

8.  2.0  million  cubic  feet 

9.  January  25, 1980 

10.  Phillips  Petroleum  Company 

1.  80-13476/NM-4389-79 

2.  30-01 5-0431 5-0000-0 
3. 108  000  000 

4.  Windfohr  Oil  Company 

5.  Jackson  "B"  #13 

6.  Fren 

7.  Eddy,  NM 

8.  .0  million  cubic  feet 

9.  January  25, 1960 

10.  Continental  Oil  Company 

1.  80-13477/NM-4476-79 
Z  30-045-23172-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Atlantic  #18 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  70.0  million  cubic  feet 

9.  January  25, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-13478/NM-4477-79 
Z.  3O-O45-23061-O00O-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Riddle  C  #1A 

6.  Blanco  Mesaverde 

7.  San  Juan.  NM 

8. 150.0  million  cubic  feet 

9.  January  25, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-13479/NM-4478-79-A 

2.  3O-045-23157-O000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Riddle  B  #1A  (MV) 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8. 110.0  million  cubic  feet 

9.  January  25. 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-13480/NM-4478-79-B 

2.  30-045-23157-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Riddle  B  #1A  (PC) 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  40JO  million  cubic  feet 


9.  January  25, 1960 

10.  El  Paso  Natural  Gas  Company 
1.  80-13481/NM-4479-79 
2.30-045-23165-0000-4) 

3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Sunray  E  #2A 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8. 120.0  million  cubic  feet 

9.  January  25. 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-13482/NM-448O-79 

2.  3O-04S-2296e-000O-O 
3.103  000000 

4.  El  Paso  Natural  Gas  Company 

6.  Atlantic  B  #3A 

8.  Blanco  Mesaverde 

7.  San  Juan.  NM 

8.  220.0  million  cubic  feet 

9.  January  25, 1980 

10.  El  Paso  Natural  Gas  Company 
1.  80-13483/NM-4481-79-A 

Z  3O-O45-22988-0000-O 
3.103  000000 

4.  El  Paso  Natural  Gas  Company 

5.  Atiantic  B  #2A  (MV] 

6.  Blanco  Mesaverde 

7.  San  Juan.  NM 

8. 110.0  million  cubic  feet 

9.  January  25, 1980 

10.  El  Paso  Natural  Gas  Company 
1.  80-13484/NM-4481-79-B 
2.30-045-22968-0000-0 

3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Atiantic  B  #2A  (PC) 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  70.0  million  cubic  feet 

9.  January  25, 1980 

10.  El  Paso  Natural  Gas  Company 
1.  80-13485/NM-4482-7g 
2.30-045-22860-0000-0 

3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  #1A 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8.  200.0  million  cubic  feet 

9.  January  25, 1960 

10.  El  Paso  Natural  Gas  Company 

1.  80-13486/NM-4483-7g 

2.  30-039-21678-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  #260 

6.  Basin  Dakota 

7.  Rio  Arriba,  NM 

a  90.0  million  cubic  feet 

9.  January  25, 1980 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp 

1.  80-13487/NM-4484-79 
2.30-039-20640-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-6  Unit  #104 

6.  Basin  Dakota 

7.  Rio  Arriba,  NM 

8.  80.0  million  cubic  feet 

9.  January  25. 1980 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp 

1.  80-13488/NM  4485-79 


2.  30-0039-21874-0000-0 
3.103  000000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-0  Unit  No.  44A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba,  WV 

a  220.0  million  cubic  feet 

9.  January  25, 1980 

10.  El  Paso  Natural  Gas  Company 

U.S.  Geological  Survey.  Casper.  Wyo. 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 
a  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-13422/CCll41-g 

2.  05-103-06329-0000-0 
3. 103  000  000 

4.  Chancellor  &  Ridegway 

5.  No.  33-3  Federal 

a  Cathedral  SW  NE  sec  33-T2S-R101W 

7.  Rio  Blanco,  CO 

a  90.0  million  cubic  feet 

9.  January  23, 1960 

10.  Western  Slope  Gas  Company 

1.  80-13423/CC1142-9 

2.  05-103-0e32»-000O-0 
3. 103  000  000 

4.  Chancellor  &  Ridegway 

5.  No.  4-1  Federal 

a  Cathedral  SW  NE  sec  4-T3S-R101W 

7.  Rio  Blanco,  CO 

a  120.0  million  cubic  feet 

9.  January  23, 1980 

la 

1.  80-13427/CC1147-0 

2.05-103-07704-0000-0 

3. 108  000  000 

4.  Northwest  Exploration  Company 

5.  Philadelphia  Creek  No.  1 

6.  Cathedral 

7.  Rio  Blanco,  CO 

a  21.0  million  cubic  feet 

9.  January  23, 1960 

la  Northwest  Pipeline  Corporation 

1.  80-13430/CC1105-0 

2.05-045-06166-0000-0 

3. 103  000  000 

4.  Palmer  OilA  Gas  Company 

5.  Federal  No.  12-6 
a  Twin  Buttes  Area 
7.  Garfield,  CO 

a  188.0  million  cubic  feet 

9.  January  23, 1960 

10.  Northwest  Pipeline  Corporation 
1.  80-1343l/CCliee-9 
2.05-045-06166-0000-0 

3.103  000000 

4.  Palmer  Oil  ft  Gas  Company 

5.  Federal  No.  29-5 
a  South  Canyon 

7.  Garfield,  CO 

8. 124.0  million  cubic  feet 

9.  January  23, 1960 

10.  Southwest  Gas  Corporation 
1.  80-13432/CClie7-0 
2.05-077-06170-0000-0 
3.103  000  000 

4.  Palmer  Oil  ft  Gas  Company 
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5.  Fedoral  No.  18-13 

a  South  Canyon 

7.  Mesa,  CO 

a  91.0  million  cubic  feet 

9.  January  23. 1960 

10.  Southwest  Gas  Corporatioa" 

1.  8O-13435/CC1171-0 

2.  05-045-06187-0000-0 
3.103  000000 

4.  Palmer  Oil  ft  Gas  Company 

5.  Federal  No.  17-10 
a  Soudi  Canyon 

7.  GarfleldL  CO 

a  SBJO  million  cubic  feet 

9.  Janutaiy  23. 1960 

10.  Wettera  Slope  Pipeline  Company 

1.  aO-1343!(/CCll8S-9 
2. 06-103-06116-0000-0 
3.103  000000 

4.  Mountain  Fuel  Supply  Company 

5.  Mesto  35-1 

a  Big  Horse  Draw  (Cathedral) 

7.  lUo  Kanco,  GO 

a  26.0  million  cubic  feet 

9.  January  23, 1980 

10.  Mountain  Fuel  Resources  In& 
1. 80-13439/CC118S-9 

2.  OS-lM-06110-0000-0 
3. 103  000  000 

4.  Mountain  Fuel  Supply  Co. 

5.  Federal  well  Na  3-1 
a  Cathedral 

7.  Rio  ^anco,  CO 

8. 120.0  million  cubic  fieet 

9.  January  23. 1980 

10.  Mountain  Fuel  Resources  Inc. 
1.  80-13440/CC1187-0 

2. 05-103-08112-0000-0 
3.103  000000 

4.  Mountain  Fuel  Supply  Company 

5.  Big  Horse  Draw  Federal  No.  26-2 
a  Big  Horse  Draw  (Cathedral) 

7.  Rio  Blanco,  CO 

a  82.0  million  cubic  feet 

9.  January  23, 1980 

10.  Mountain  Fuel  Resources.  Inc. 

U.S.  Geological  Survey.  Caqier,  Wy& 

1.  Control  number  (FERC/state) 

2.  API  well  number 

3.  SectkmofNGPA 

4.  Operator 

5.  Well  name 

a  Field  or  OCS  area  name 
7.  County,  State  or  block  No. 
a  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 

r.  80-l)416/ND-1120-« 
2.  33-0$3-00051-0000-0 
3. 102  000  000 

4.  Terrt  Resources  Inc 

5.  Federal  1-12 

6.  Biceatennial 

7.  Golden  Valley.  ND 

8. 110.0  million  cubic  feet 
9.  January  23, 1980 

'"•       i 

1.  80-13418/ Wll33-e 

2.  33-0$3-00682-O000-0 
3.102  000000 

4.  Pennz6il  Company 

5.  Pennzoil-Depco  Federal  #17-33 
O-Mon  Dak 

7.  McKenxie.  f4D 


8.  .0  million  cubic  feet 

9.  January  23, 1980 

10.  Montana-Dakota  utilities 

1.  80-13424/ND1143-0 
2.33-053-00681-0000-0 
3. 103  000  000 

4.  Marshall  and  Winston  Inc 

5.  Spring  Creek  Federal  #1-X 

6.  Mon  Dak 

7.  McKenzie.  ND 

6. 110.0  million  cubic  feet 

9.  January  23, 1980 

la  Montana-Dakota  utilities 

1. 80-134S0/ND1222-0 

2.33-053-00890-0000-0 

a  102  000  000 

4.  Exeter  Exploration  Company 

a  Federal  7-2X 

a  Mon  Dak. 

7,  McKenzie,  ND 

a  50.0  million  cubic  feet 

a  January  23, 1980 

10.  Montana-Dakota  utilities 

1.  ContinI  number  (FERC/state) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 
a  Well  name 

a  Field  or  OCS  area  name 
7.  County,  State  or  block  No. 
a  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  80-13417/UC1124-9 

2.  43-047-30421-0000-0 
3. 103  000  000 

4.  Bow  Valley  Petroleum  Inc 

a  Ute  1-27-A-l-B 

a  East  Bluebell 

7.  Uintah,  UT 

a  30.0  million  cubic  feet 

9.  January  23, 1980 

10.  Gary  Energy  Corporation 
1.  S0-13433/UC1169-9 

2. 43-01»-30468-0000-0 

a  103  000  000 

4.  Palmer  Oil  ft  Gas  Company 

a  Federal  #13-9 

a  San  Arroyo 

7.  Grand,  UT 

a  25.0  million  cubic  feet 

9.  January  23, 1980 

10.  Southwest  Gas  Corporation 
1.  80-13434/UCll70-g 
2.43-019-30462-0000-0 

a  103  000  000 

4.  Palmer  Oil  &  Gas  Company 

5.  Federal  #6-14 
a  San  Arroyo 

7.  Grand,  UT 

a  254.0  million  cubic  feet 

9.  January  23, 1980 

10.  Southwest  Gas  Corporation 

1.  Control  number  (FERC/state) 

2.  API  well  number 
a  Section  of  NGPA 

4.  Operator 

5.  Well  name 

■6.  Field  or  OCS  area  name 
7.  County,  State  or  block  No. 
a  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcfaa8er(s) 

1.  80-13419/W1136-9 


2. 49-037-20645-000O-0 
a  102  000  000 

4.  Michigan  Wisconsin  Pipe  Line  Company 

5.  Red  Desert  #1-4 
a  Red  Desert 

7.  Sweetwater  County,  WY 
a  600.0  million  cubic  feet 

9.  January  23, 1980 

10.  Michigan  Wisconsin  Pipe  Line  Company. 
Colorado  Interstate  Gas  Co 

1. 80-13420/W1138-8 

2. 49-009-21427-0000-0 

a  103  000  000 

4.  Mitchell  Energy  Corporation 

a  Federal  2-4  W-^295 

a  Mikes  Draw 

7.  Converse,  WY 

a  9.5  million  cubic  feet 

9.  January  23, 1980 

10.  Liquid  Energy  Corporatioa.  United  Gas 
Pipeline  Co. 

1. 8O-13421/W1140-9 
2. 49-007-20373-0000-0 
a  103  000000 

4.  Sinclair  Oil  Corporation 

5.  Hamilton  Federal  23-1 
a  Blue  Gap 

7.  Carbon,  WY 

a  Xi  million  cubic  feet 

9.  January  23, 1980 

10.  Colorado  Interstate  Gas  Company 

1.  80-13425/Wll44-g 

2.  49-035-O5755-000O-0 
a  108  000  000 

4.  Belco  Petroleum  Corporation 

5.  C 1-23  05755 

a  Big  Piney — Labarge 
7.  Sublette  Co,  WY 
a  1.8  million  cubic  feet 

9.  January  23, 1980 

10.  Northwest  Pipeline  Corporation 

1.  80-13426/W1146-0 

2.  49-013-20712-0000-0 
3. 107  000  000 

4.  Michigan  Wisconsin  Pipe  Line  Company 

5.  Lysite  #1-12 
a  Lysite 

7.  Fremont  County,  WY 
a  3000.0  million  cubic  feet 

9.  January  23, 1980 

10.  Michigan  Wisconsin  Pipe  Line  Company, 
Colorado  Interstate  Gas  Co. 

1.  80-13428/W1159-9 

2.  49-037-21411-0000-0 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Garbarino  Federal  #24-1 
a  Wild  Rose 

7.  Sweet  Water,  WY 
a  360.0  million  cubic  feet 

9.  January  23, 1980 

10.  Colorado  Interstate  Gas  Company 

1.  80-13429/W1160-9 

2.  49-019-20485-0000-0 
a  102  000  000 

4.  Davis  Oil  Comapny 

5.  American  Federal  #1 
a  Table  Mountain 

7.  Johnson,  WY 

a  12.0  million  cubic  feet 

9.  January  23, 1980 

10. 

1.  80-13436/W1178-0 

2. 49-O37-21216-0000-0 

a  103-000-000 
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4.  Samedan  Oil  Corporatiaa 

5.  Federal  No  1-22 

6.  Siberia  Ridgi 

7.  Sweetwater.  WY 

8.  S5<X0  million  cubic  feet 

0.  January  23. 1960 

la  Colorado  Interstate  Gaa  Company 

1.  80-13437/Wll80-« 

2.  49-013-20799-0000-0 
3.107-000-000 

4.  Monsanto  Company 

5.  Flatt  #1-28 

6.  Long  Butte^ody 

7.  Fremont.  WY 

&  eoo.0  million  cubic  feet 

9.  January  23. 1960 

10.  Michigan  Wisconsin  Pipe  Line  Company. 
Colorado  Interstate  Gas  Co 

1.  80-13441 /W1198-9 
^  4»-00e-21526-000O-O 
3.103-000-000 

4.  Inexco  Oil  Company 

5.  Inexco  Federal  4-7 

6.  Well  draw 

7.  Converse,  WY ' 

8.  55.0  million  cubic  feet 

9.  January  23. 1980 

10.  Inexco  Gasoline  Plant.  Panhandle  Eastern 
Pipeline  Co.  Phillips  Petroieon  Co 

1.  80-13442/Wl207-g 

2.  49-037-21013-0000-0 
3.102-000-000 

4.  Davis  Oil  Company 

5.  Storm  Shelter  No  10 
&  Storm  Shelter 

7.  Sweetwater.  WY 

8. 15J)  million  cubic  feet 

9.  January  23. 1960 

lO  Panhandle  Eastern  Pipeline  Company 

1.  80-13443/W1206-9 

2.49-037-21048-0000-0 

3. 102-000-000 

4.  Davis  Oil  Company 

5.  Storm  Shelter  No  11 

6.  Stonn  Shelter 

7.  Sweetwater.  WY 

8.  33.0  million  cubic  feet 

9.  January  23. 1980 

10.  Panhandle  Eastern  Pipeline  Company 

1.  80-13444/W1209-9 

2.  49-037-21291-0000-0 
3.102-000-000 

4.  Davis  Oil  Company 

5.  Hay  Reservoir  No  37 

6.  Hay  Reservoir 

7.  Sweetwater.  WY 

8.  53.0  million  cubic  feet 

9.  January  23. 1980 

10.  Panhandle  Eastern  PipeHna  Company 

1.  80-13445/W1210-0 

2.  49-037-21303-0000-0 
3.102-000-000 

4.  Davis  Oil  Company 

5.  Hay  Reservoir  No  34 
8.  Hay  Reservoir 

7.  Sweetwater.  WY 

8.  63.0  million  cubic  feet 

9.  January  23. 1980 

10.  Panhandle  Eastern  Pipeline  Company 

1.  80-13446/W1211-9 

2.  49-037-21335-0000-0 
3.102-000-000 

4.  Davis  Oil  Company 

5.  Hay  Reservoir  No  27 

6.  Hay  Reservoir 


7.  Sweetwater.  WY 

8.  ZOdJO  million  cubic  feet 

9.  January  23. 1980 

10.  Panhandle  Eastern  Pipellaa  Company 

1.  80-13447/W1215-0 

2.  4»-023-20202-000O-O 
3. 102-000-000 

4.  Amoco  Production  Company 

5.  Whiskey  Buttes  Unit  Weil  #6 
&  Whiskey  Buttes  Unit 

7.  Uncohi.  WY 

8.  240i)  million  cubic  feet 

9.  January  23. 1980 

10.  Cities  Service  Gas  Company,  Stauffer 
Chemical  Co. 

1.  80-13448/Wl219-e 

2.  49-037-21330-0000-0 
3.107-000-000 

4.  Texaco  Inc 

5.  Table  Rock  Unit  No  30 
&  Table  Rock  Unit 

7.  Sweetwater.  WY 

&  1500.0  million  cubic  feet 

9.  January  23. 1980 

la  Colorado  Interstate  Gas  Company 

1.  80-13449/W1221-9 

2.  49-006-21515-000O-0 
3. 102-000-000 

4.  Exeter  Exploration  Company 

6.  Federal  1-82 

8.  Scott 

7.  Converse.  WY 

8.  3SJ0  million  cubic  feet 

9.  January  23. 1980 

la 

The  applications  for  determination  in 
tliese  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  room  lOOOi  825  North 
Capitol  Street,  N.E.,  Washii^on,  D.C 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  witfi 
18  CFR  275.203  and  18  CFR  275.204.  i^le  a 
protest  with  the  Commission  on  or 
before  March  13, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Pluml), 
Secretary. 

[FK  Doc  aO-aD3S  PUad  Z-ZS-SO:  ft45  dm] 


[Docfcat  No.  TA8»-1-23  (PGA«>-3,  IPmo-2 
and  0CA8&-1)] 

Eastern  Shora  Natural  Gas  Co;  Tariff 
FIHnQ 

February  19, 1080. 

Take  notice  that  Eastern  Shoce 
Natural  Gas  Company  (Eastern  Shore) 
on  Feb.  12. 1980.  tenderad  for  filing  the 
following  revised  tariff  sheets  to 
Original  Volume  No.  1  of  Eastern 
Shore's  FERC  Gas  Tarift 


To  Be  Effective  Math  1.  tan 

Fourteenth  Revised  Sheet  No.  5. 
Fourteenth  Revised  Sheet  No.  6. 
First  Revised  Sheet  No.  7. 
Fourteenth  Revised  Sheet  No.  10. 
Fourteenth  Revised  Sheet  No.  11. 
Fourteenth  Revised  Sheet  Na  12. 

Eastern  Shore  states  that  the  purpose 
of  the  filing  is  to  reflect  a  Purchased  Gas 
Cost  Current  Adjustment  inclu<fing  a 
PGA  Reduction  due  to  Incremental 
Pricing  Surcharges,  to  reflect  a  Demand 
Charge  Adjustment,  to  reflect  a  Deferred 
Gas  Cost  Adjustmeat  and  to  calculate 
the  projected  Incremental  Pricing 
Surcharges.  This  filing  is  being  made  ia 
accordance  with  Sections  20  aoal  21  (A 
Eastern  Shon's  FERC  Gas  Tariff  and  the 
Purchased  Gas  Cost  Adjustment  reflects 
rates  payable  to  Eastern  Shore's  / 

suppliers  dtiring  the  period  March  1, 
1980  through  August  31, 1980. 

Eastern  Shore  states  that  co|Has  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fUe  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C  20426,  in  accordance  with  Sections 
U  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protest* 
shotild  be  filed  on  or  before  2/20/80. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wilt 
not  ferve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  tlHS  filing  are  on  file 
with  the  Commiseion  and  available  for 
public  inspection. 
Kemietfa  F.  Plumb, 
Secretary.  ' 

{FR  Doc  so-sns  flkd  a-3S-lk  I 


(Docket  Na  TAS0-1-4S  (P0AS8-1)1 

Intor-Clty  Miimasote  Pipalinas,  LM., 
Inc.;  FWng  to  Track  Canadian  SuppHer 
Ratelncraaaa 

February  15, 198a 

Take  notice  that  on  February  6. 1980, 
Inter-City  Minnesota  Hpelines  Ltd.,  Inc. 
(Minnesota  Pipelines]  tendered  for  filing 
Thirteenth  Revised  Sheet  No.  4  to  the 
F JLR.C.  Gas  Tariff,  Original  Volume  No. 
1.  to  be  effective  February  17, 198a 
Minnesota  Pipelines  states  that  the 
purpose  of  the  revised  tariff  sheet  is  to 
reflect  in  its  rates  to  jurisdictional 
tnistomers  an  increase  in  the  rates 
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chaigSd  to  Minnesota  Pipelines  by  its 
Canadian  pipeline  supplier. 

Mimiesota  Pipelines  states  that 
Thirteenth  Reviseid  Sheet  No.  4  reflects  a 
Current  Purchased  Gas  Cost  Rate 
Adjustment  pursuant  to  S  154.38(d)(4)  of 
the  Commission's  Rules  and  Regiilations 
and  to  Section  18.2  of  Minnesota 
Pipelines'  published  F£.R.C  Gas  Tariff. 
Original  Volume  No.  1.  Minnesota 
Pipeli&es  further  states  that  the  increase 
is  based  on  a  corresponding  increase, 
effective  February  17, 1980.  in  the  border 
price  of  Canadian  natural  gas  bx)m  U.S. 
$3.45  per  MMBtu  to  U.S.  $4.47  per 
MMBtu  under  Minnesota  Pipelines' 
Licentes  Nos.  GL28  and  GLSa  and  bt>m 
U.S.  $8.15  per  MMBtu  to  U.S.  $3.65  per 
MMBtu  under  Minnesota  Hpelines' 
Licenie  No.  GL29.  Minnesota  Pipelines 
states  that  these  increases  are  not  yet 
approved  for  payment  by  the  Economic 
Regulatory  Administration  and  makes 
its  filing  condition  on  sudi  approval 

Minnesota  Pipelines  requests  a  waiver 
of  theiNovember  1st  diate  of  annual 
adjustment  established  for  its  PGA 
filings  by  Section  154.38(d)(4)(iv)(a)  of 
the  Commission's  regulations  and  that 
the  Commission  permit  the  PGA 
surcharge  to  become  effective  on 
February  17. 1980.  Minnesota  Pipelines 
submits  that  this  waiver  is  requested  on 
the  grounds  that  deferred  collection  of 
the  increased  border  price  will 
demonstrate  work  a  severe  hardship  on 
the  company.  Minnesota  Pipelines 
further  represents  that  the  increased 
charges  are  necessary  and  appropriate 
in  li^t  of  t|ie  border  price  increases  and 
that  the  prompt  recovery  of  these 
amounts  is  essential. 

Minnesota  Pipelines  further  requests 
that  the  Commission  waive  the 
applicable  notice  requirement  and 
permit  an  effective  date  of  February  17. 
1980  or,  in  the  alternative,  that  the 
request  be  permitted  to  be  effective 
following  a  one  day  suspension. 

Minnesota  Pipelines  states  that  copies 
of  the  filing  have  been  mailed  to  all  of 
its  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Section 
1.8  and  Section  1.10  of  the  Commission's 
Rules  of  Practice  and  procedure  (18  CFR 
§  1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  28. 
1980.  protests  will  be  considered  by  the 
Comiaission  in  determining  the 
appropriate  action  to  be  tt^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  pnoceeding.  Any  personwishing  to 
become  a  party  must  file  a  petition  to 
intervene. 


Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary, 

IFR  Doc  S»-e035  FIM  Z-aS-aO;  •:4s  UB] 
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[Doclc«tNo.E-«206] 

Mcbowsl  County  Consumers  Council, 
Inc  V.  Amsriean  Electric  Power 
ComfMMiy,  Inc^  et  aL;  Order  Requiring 
Certification  of  ttie  Record  in  This 
Proceeding 

Issued:  February  14. 198a 

On  July  29. 1975  the  Federal  Power 
Commission  *  commenced  an 
investigation  in  this  proceeding 
regardkig  certain  coal  procurement  and 
management  practices  of  the  American 
Electric  Power  Company,  Inc.  (AEP)  and 
some  30  subsidiaries  in  the  AEP  holding 
company  system. 'This  case  was 
initiated  by  the  complaint  of  McDowell 
County  Consumers  Council,  Inc.,  that 
the  fuel  coal  procurement  practices  of 
Appalachian  Power  Company 
(Appalachian),  an  AEP  subsidiary, 
tmreasonably  inflated  the  cost  of 
Electric  service  passed  on  to  retail 
consumers  by  means  of  Appalachian's 
fuel  adjustment  clause.  These  practices 
allegedly  included  the  prociu^ment  of 
excessively-priced  coal  from  both 
affiliate  and  non-affiliate  coal 
companies,'  and  the  redistribution  of 
coal  between  Appalachian  and  its 
affiliated  operating  electric  utilities.      ^ 

At  the  request  of  certain  interveners,* 
the  scope  of  the  proceeding  was 
expanded  to  include  the  coal 
procurement  and  management  parties  of 
the  entire  AEP  system.  However,  the 
investigation  was  limited  to  the  effects 
of  these  practices  on  wholesale  electric 
rates. 

Since  this  proceeding  was 
commenced,  the  Commission  Staff  has 
conducted  an  extensive  analysis  of  the 
issues  set  for  investigation.  Staff  reports 
were  issued  in  1978  and  1979,  with  final 


*  Responsibility  for  this  case  was  assumed  by  the 
Federal  Ener^  Regulatory  Commission  upon  its 
creation  on  October  1, 1977.  As  used  herein  tlie  tena 
"Commission"  refers  to  the  Federal  Power 
Commission  or  the  Federal  Energy  Regulatory 
Commlssioa  depending  upon  whether  events 
referred  to  occurred  liefore  or  after  October  1, 1977. 

*AEP  is  a  registered  public  utility  holding 
company  under  the  Public  Utility  Holding  Company 
Act  of  1835. 

'Among  the  respondents  in  this  proceeding  are 
several  AEP  sul>sidiaries  which  mine  coal  and  sell 
their  product  exclusively  to  AEP  system  operating 
utilities. 

'Richmond  Power  &  Light  of  the  City  of 
Richmond.  Indiana,  Environmental  Action 
Foundation  and  the  State  of  Michigan. 


recommendations  submitted  on 
November  14, 1979.  AEP  submitted  a 
response  and  a  "post-investigation 
memorandtmi"  on  January  31. 1980.  A 
Staff  response  to  AEPs  filing  is  due  to 
be  submitted  on  February  14, 198a  to 
the  administrative  law  judge  who  has 
set  the  procedural  ground  rules  for  the 
investigation.* 

Before  additional  procediu«s  are 
established,  we  shall  direct  the  judge  to 
certify  the  entire  record  to  us  on 
February  15. 1980,  for  a  determination  of 
the  futtire  course  of  this  proceeding.  We 
plan  to  review  the  Staff  reports,  the  AEP 
response  and  any  response  Staff  may 
file  on  February  14. 1980.  to  pinpoint  the 
issues  of  this  case  and  develop  the  most 
expeditious  methods  for  resolving  them. 

The  Commission  orders: 

(A)  llie  presiding  judge  shall 
immediately  certify  to  the  Commission 
tiie  entire  record  of  this  proceeding, 
including  any  response  the  Staff  may  file 
on  or  before  its  February  14, 1980 
deadline. 

(B)  The  procedural  schedule  in  Docket 
No.  E-9206  is  hereby  placed  in 
abeyance,  pending  further  directive  of 
the  Commission. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
RegistM. 

By  the  Conunission. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  80-6037  Filed  2-20-60: 8.-45  un] 
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[Docket  No.  RP80-741 

Midiigan  Wlaconsin  Pipe  Une  Co; 
Petition  for  Issuance  of  an  Order 

February  19, 1980. 

Take  notice  that  on  February  1, 1980. 
pursuant  to  Section  1.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  Michigan  Wisconsin  Pipe 
Line  Company  (Michigan  Wisconsin) 
filed  a  petition  to  terminate  the 
contingent  refund  obligation  imposed  by 
the  Commission  in  Docket  No.  RP71-112 
relative  to  an  advance  payment  made 
by  Michigan  Wisconsin  to  Imperial  Oil  • 
Limited  ("Imperial")  in  order  to  acquire 
volimies  of  natural  gas  supplies  in  the 
Mackenzie  Delta  Area  of  the  Northwest 
Territories  of  Canada. 

llie  petition  states  that  Michigan 
Wisconsin's  March  24. 1972  advance 
payment  agreement  with  Imperial  has 
been  substantially  modified,  that 


'By  order  of  February  11. 1980  the  presiding  fudge 
extended  the  time  for  sulnnissioa  of  any  final 
comments  the  Staff  might  wish  to  present  Under  the 
procedures  we  adopt  herein.  Staff  need  not  submit 

final  comments. 
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Michigan  Wisconsin  has  naatrnd  tha 
Imperial  advanca  from  its  rate  basa.  and 
that  a  review  of  the  sitaatlan  sfaowa  the 
advance  was  made  consistent  with 
Commission  policy  and  with  the 
reasonable  eiqwctation  that  substantial 
fias  would  be  received.  The  petition  asks 
that  the  Coauntssion  relieve  Michigan 
Wisconsin  of  its  contingent  ohbgation  to 
refund  associated  carrying  charges,  said 
(o  be  $2,491,446,  collected  from 
customers  relative  to  the  fanpeiial 
advance. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Rnergy  Regtilatory  Commissien.  825 
North  Capitol  Street.  N.E..  Washingtoo. 
U  C.  2042S,  in  accordance  with  Sections 
I  8  and  1.10  of  the  CommissioB's  Rules 
nf  Practice  and  Procedure  (18  CFR  1.8. 
1  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  25, 
1 96a  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  proteslants  parties  to 
The  proceeding.  Any  person  wishing  to 
*<ecome  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
'herein  must  file  a  petition  to  intervene 
•n  accordance  with  the  Commission's 
rules. 
Kenneth  F.  Plumb, 

^K  Doc  M>-aaao  nicd  j-je-aoc  m6  ami 
sHxiwo  cocc  s«ao  t»  m 


IOocketNo.QP«a-1Sl 

Michigan  Wlaconain  Plpa  Una  Co; 
FurttMf  Notica  of  TMrtf-Party 
Protests  > 

February  15, 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B  ',  and 
"Order  on  Rehearing  of  Order  No.  23- 
B."  '  the  Staff  of  the  Commission  on 
February  1, 1980.  protested  the  assertion 
by  the  Michigan  Wisconsin  Pipe  Line 
Company  (Mich- Wise)  and  certain 
producers  that  the  contracts  identified  in 
SlafTs  protest  constitute  contractual 
authority  for  the  producers  to  charge 
and  collect  any  applicable  maximum 
lawful  price  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  contracts 
identified  in  Appendix  A  of  this  notice 


'  The  tenn  "third-party  protests"  refers  to  a 
protest  filed  by  a  party  who  is  not  a  party  to  the 
conlraci  which  is  protaslad. 

'  "Order  Adopting  Hnal  Regulations  and 
Esiablishing  Protest  Procedure. "  Docket  No.  RM7B- 
22.  issued  |une  21. 1978. 

*  Docket  No.  RM79-22.  issued  August  S.  IflTOi 


do  not  constitute  the  contractual 
authorization  for  the  producers  to    ■ 
increase  prices  to  the  extent  claimed  by 
Mich-Wise  in  its  evidentiary 
submission. 

(On  December  27. 1979,  and  January  7 
and  15. 1980.  Mich- Wise  supplemented 
its  evidentiary  submission.  Staff's 
protests  to  the  contracts  listed  in 
Appendix  A  to  this  notioe  are  allegedly 
a  result  of  these  supplements  by  Mich- 
Wise.  Staff  previonsly  protested  certain 
contracts  listed  in  Mich- Wise's  original 
evidentiary  submission.  See 
"Commission  Staff  Protest  of  Alleged 
Contractual  Authority  To  Chai^ge  NGPA 
Rates."  filed  in  this  docket  by  Staff  on 
December  21. 1979.  These  earlier 
protests  were  listed  in  Appendix  A  of 
the  "Notice  of  Third-Party  ProtesU". 
issued  by  the  Commission  in  this  docket 
on  February  1. 1980.) 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  tvith  the 
Commission,  on  or  before  March  3, 1980. 
a  petition  to  intervene  in  accordance 
with  18  CFR  S  l.a  The  seller  need  not 
file  for  intervention  because  imder  18 
CFR  9  154.94U)(4)(ii),  the  seller  in  the 
first  sale  is  automatically  joined  as  a 
party. 

Kenneth  F.  Plumb, 
SecreUiry. 
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(Dockets  Nos.  RP73-64:  RPM-2S] 

Soutttam  Natural  Qaa  Co^  Propoaad 
Changes  In  FPC  Qm  Tariff 

February  19.  igea 

Take  notice,  that  Southern  Natural 
Gas  Company  (Southern)  on  February 
11, 1960  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1  to  become 
effective  January  1, 1980.  Southern 
states  that  the  revised  Tariff  sheets  are 
being  submitted  to  comply  with  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  Order  of 


November  M  1979  in  Docket  No.  RPa&- 
25.  and  the  proviskns  of  DOB/ERA 
Opinion  Na  H  issaed  Dacember  29, 
1979  in  Colombia  LNG  Corporation,  et 
al.,  ERA  Docket  Na  71M4-LNG 
requiring  LNG  imported  by  Southern  to 
be  subject  to  the  provisions  of  Section 
203Ca)(4]  of  the  Nataral  Gas  PoRcy  Act 
of  1978  (Title  H  Incremental  Pricing).  In 
addition,  the  revised  Tariff  sheets  reflect 
the  interest  compounding  requfrements 
of  Commission  Order  No.  47. 

Southern  says  dial  the  changes 
proposed  in  the  revised  Tariff  sheets  do 
not  alter  current  rates  for  ^irlsdictional 
sales  in  effect  on  Janaury  1,  198Ql 

Copies  of  the  filing  are  being  served 
upon  the  Company's  jurisdictiaial 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  s  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N£..  Washington. 
D.C.  20428.  in  accordance  widi  Sections 
1.8  and  1.10  of  the  Coaimission's  Rules 
of  Practice  and  Procedure  (18  CFK IJ, 
1.10).  All  sach  petitions  or  protests 
should  be  filed  on  or  before  February  28, 
1980.  Protests  wiR  be  considered  by  the 
Commission  in  determining  tfie 
appropriate  actioB  to  be  tdcen.  but  wiR 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mast  file  a  petition  to 
intervene.  Copies  of  this  filtng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb. 
Secretary. 
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(Docket  Noa.  RP7«-41,  at  aLl 

UnMaci  Gaa  Plpa  Una  Co,  at  aL;  FWng 
of  PIpaHna  Rafund  Roports  and 
Rafund  Plana 

February  19. 1980. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  D.C  20428,  (Mi  or 
before  February  28. 19ea  Copies  of  the 
respective  filings  are  on  file  with  the 
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Commission  and  available  for  poblie 

inspection. 

Kennoai  F. 

Secretary. 
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nP7l-4l,«rat 
Jan.  94.  teeo.  Tsms  Eastern  Tranawlaalon  Coipo-  Flan. 

rMien.  nPOO-73. 

(FRDocSO-eonni 
SaUNQ  coot  SIS 

a*S»4acS:«aa4 
S4S-M 

(Oodc^  No,  8A88-81] 

ValaMTlrarainiaalon  Ca  (formariy  Lo- 
Vaca  Oattiarfng  Co.);  AppHcation 

February  IS.  ISaa 

Take  notice  that  on  February  1. 1980. 
Valero  Transmission  Company 
(Applicant),  formerly  Lo-Vaca  Gathering 
Company,  filed  in  Docket  Nos.  ST80-12 
and  STBO-42  a  statement  of  position  that 
Applicant's  rates  for  the  transportation 
of  nataral  gas  pursuant  to  section 
311(a)(2)  of  the  Natural  Gas  Policy  Act 
of  197$  come  within  the  election  set    _ 
fOTth  in  i  284.123(b)(l)(ii)  of  the 
regulations.  Alternatively,  in  the  event 
the  Commission  determines  that 
i  284.123(bHl)(ii)  is  unavailable. 
Applicant  requests  that  its  filing  be 
treated  as  an  application  for  an. 
adjustment  under  section  502(c)  of  the 
NGPA  and  1 1.41  of  the  general 
regulations. 

Applicant  states  that  the 
transportation  rate  utilized  in  its 
interstate  transportation  arrangements 
pursuant  to  Section  311(a)(2)  of  the 
NGPA  is  a  formula  rate  filed  with  the 
Railroad  Commission  of  Texas  as  a 
change  in  rates  under  Section  43(a)  of 
the  Public  Utility  Regulatory  Act.  Art 
1446c  Tex.  Rev.  Civ.  StaL  (Supp.  1979). 
The  fifing  with  the  Texas  Public  Utilities 
Commission  was  docketed  as  "GUD- 
1739",  and  the  Railroad  Commission 
initial^  suspended  the  rates  under  its 
procedures.  The  suspension  order  was 
subsequentiy  lifted,  the  rates  were 
allowed  to  become  effective  and  were 
approved  under  Section  43(d)  of  the 
Public  Utility  Regulatory  Act  of  Texas. 

Any  person  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  the 
provisions  of  the  regulations  and/or 
S  1.41.  All  petitions  to  intervene  must  be 
filed  on  or  before  March  13. 1980. 
Kenneth  F.  Phimb. 
Secretary. 
|FR  Doa  a>-ao3a  nisd  a-»-n:  Ml  aai| 


ENVIRONMEHTAL  PROTECTION 
AGENCY 

[OPTS-61026;  FRL  1420-3) 
Copotymor  of  Mathacryflc  Add  and 

Pramanufactura  Notice 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACnoN:  Notice. 


r.  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  {M^manufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import.  Section  5(d)(2) 
requires  EPA  to  publish  in  the  Federal 
Segistar  within  5  working  days,  after 
receipt  certain  information  about  each 
PMN  the  Agency  receives.  This  Notice 
announces  receipt  of  a  PMN  on  the 
chemical  substance  copolymer  of 
methacrylic  acid  and  diacetone 
acrylamide  and  provides  a  summary  of 
certain  information  provided  in  the 
PMN. 

date:  Written  comments  by  March  29. 
1980. 

ADDRESS:  Written  comments  to: 
Documents  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic  ■ 
Substances,  Environmental  Protection 
Agency,  401  M  St..  SW,  Washington,  DC 
2046a  202-755-8050. 
RNI  RIflTMDI  mromiATION  CONTACr. 
Mr.  Robert  Smith.  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
St,  SW,  Washington,  DC  20460.  202- 
426-8815. 

SUPPlfMENTARV  mRMIMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  Availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Renter  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  a  commercial  purpose 
became  effective  on  July  1, 1979. 

EPA  has  pr(^)osed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Regbter  of  January  10, 1979  (44 
FR  2242).  libese  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 


Policy  published  in  the  ] 
of  May  15. 1978  (44  FR  28564)  far 
guidance  concerning  premannfactnre 
notification  requirements  prior  to  ^ 
effective  date  of  these  ndas  and  forms. 
In  particular,  see  page  28567  of  die 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(dXl)  of  TSCA.  Undo- 
section  5(d)(2)  EPA  must  publish  in  die 
Federal  Ras^ster  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  lest  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  die  submittw 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  (Usclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  die 
specific  chemical  identity  or  U8e(s)  of 
the  chemical  EPA  encourages  the 
submitter  to  provide  a  g^ieric  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic, 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  diemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
healdi  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entiUed  to 
confidential  treatment  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  pidilic  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

Once  received.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  RegMer. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  die 
substance  unless  EPA  has  Jmposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
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report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  EPA  is  issuing 
the  PMN  set  forth  below. 

PMN  90-21. 

Close  of  Review  Period.  April  28, 1980. 

Manufacturer's  Identity.  Polaroid . 
Corp.*  575  Technology  Square-9, 
Cambridge,  MA  02139. 

Specific  Chemical  Identity. 
Copolymer  of  methacrylic  acid  and 
diacetone  acrylamide. 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  appUcation. 

Use.  SX-70  photographic  film 
component.  Polaroid  Corp.  estimates  an 


annual  production  of  1.000-loaoOO 
kilograms  (kg)  during  each  of  the  first 
three  years. 
Test 
Oral  LD  (male  and  female  rats):  Over 

5g/kg  of  body  weight  (bw). 
Skin  irritation  (albino  rabbits):  Non- 
irritant. 


Eye  irritation  (albino  rabbits):  Non- 
irritant 

Physical  Chemical  Properties. 

Molecular  weight:  Minimum  estimated 
to  be  above  10,000 

Appearance:  White  waxy  solid. 

Vapor  pressure:  Nil  at  20*C 

Solubility  in  water  Nil  at  20*C. 


Expocur* 


Acttvtty  and  lyo*  o«  aipaMM 


ExpOMM 


Mttdmuni  duration 


MMkTum 

parson*  Hour/day         Oay/yaar 


ConcanlraHon 


Uaa.. 


Manulacturtng Darnial.  20  24  7S         0-lmg/m'„„  0-1  mB/m* 

10  24  100  0-1  n«/m>....  0-1  mg/in* 

20  24  I3B         0-1  mo/m*.....  0-1  mg/in*. 

Expoaiva  <n»  occur  al  *m  Px^tmtd  Corp 't  piani  at  I2fl5  Main  Street  Waltham.  Middlaaax.  Ma*s  02154.  Physical  atatat  o( 
ffi*  naw  chamcai  lubatanca  to  «•t1lc^  workara  may  be  exposed:  SoW.  liquid  sotulion,  or  ooMoidal  mnuxe 


OariMt 

mhaiai 
Darmal. 


Efivvofiificntal 


T  vany  Minouni  vi  rJtmmmttW  VWf9S99v  Of  IS9w  diVflilCM 


Process  stage  Air 

Batch  potymanzation  and  isolation NA' 

Procassing  ol  chemcal  into  a  coating  mMure  NA 

Cosing  ol  chetncal  as  pan  o(  a  layer  on  NA 

narl  potyesier  base. 

MechMscH  aasemtMy  ol  SX-70  wlicia „..  NA 

Consumer  use  ol  SX-70 „ „..  NA 


P.O.T.W.  • 


Ml  (>  10  tiQ/yi) Ni  (>  10  kg/yr) 

Nil  (>  10  ko/yi) m  (>  10  hg/yr) 

Minor  (>  100  lig/yr) Nil  (>  10  kg/yr) „ 


Nit  (>  10  kg/yt) NA.. 

NA NA.. 


Small  amounts  I 
SflialamounlBl 
Prooes*  ««aiaa 


FlmunNs 
No 


tor  Hivar  reco»ary, 
pholographK 


■NolappiicaUe 

'PuMdy  Owned  Trealinent  Works. 

Interested  persons  may.  on  or  before  March  29,  1980.  submit  to  the  Document  Control  Officer  (TS-793).  Rm.  E-447,  Office 
of  Pesticides  and  Toxic  Substances,  401  M  St.,  SW,  Washington.  DC  20460,  written  comments  regarding  this  notice.  Three 
copies  of  all  comments  shall  be  submitted,  except  that  individuals  may  submit  single  copies  of  comments.  The  comments  are 
to  be  identified  with  the  document  control  number  "|OPTS-51028]".  Comments  received  may  be  seen  in  the  above  office 
between  9:00  a.m.  and  4:00  p.m.,  Monday  through  Friday,  excluding  holidays. 
(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  February  21. 1980. 
|ohn  P.  DeKanjr, 
Deputy  Assistanl  Administrator  for  Chemical  Control. 

|FR  Doc  (O-aOSB  Filed  Z-2S-aft  8:45  ami 
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[Of>TS-5103e;  FRL  1420-7] 

MonosutwtitutecM.S-Diinethoxy 
Benzyl  Chloride;  Premanufacture 
Notice 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  imports  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import.  Section  5(d)(2) 


requires  EPA  to  publish  in  the  Federal 
Register  within  5  working  days,  after 
receipt,  certain  information  about  each 
PMN  the  Agency  receives.  This  Notice 
announces  receipt  of  a  PMN  on  the 
chemical  substance  monosubstituted- 
4,5-dimethoxy  benzyl  chloride  and 
provides  a  summary  of  certain 
information  provided  in  the  PMN. 

date:  Written  comments  by  March  21, 
1980. 

ADDflESS:  Written  comments  to: 
Documents  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St..  SW.  Washington,  DC 
20460,  202-755-8050. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  Bagley,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St..  SW.  Washington.  DC  20460,  202- 
426-3936. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufactiu«  or  import.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 


published  the  Initial  Inventory  on  June  1, 
1079.  Notice  of  availability  of  die  Initial 
Inventoiy  was  published  in  die  Federal 
Re^slBr  of  May  IS.  1979  [44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  raannfectnred 
or  imported  for  a  commercial  purpose 
becane  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Feder^  Register  of  January  10. 1979  (44 
FR  2242).  libese  regulations,  however, 
are  not  yet  in  effect  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28S64)  for 
guidance  concerning  premanofecture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  fonns. 
In  particular,  see  page  28567  of  the 
InteriSi  Policy. 

A  I^fN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Rej^ter  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(c).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential 

Publication  of  the  section  5(d)  (2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  U8e(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
descr^tion,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentialit>' 
claims  for  diemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 


health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
informatiqp  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

Once  received  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
poeriod  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  die  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  EPA  is  issuing 
the  PMN  set  forth  below. 

PMN  80-12. 

Closed  of  Review  Period.  April  20. 
1980. 

Manufacturer's  Identity.  E.  I.  du  Pont 
de  Nemours  &  Co.,  1007  Market  St., 
Wilmington,  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Monosubstituted-4,5-dimethoxy  benzyl 
chloride. 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  application. 

Use.  Chemical  intermediate. 

Production  Estimates. 


Production  year 


tOtograms 
Minimum      Maximum 


First  year _  100  250 

Second  year 375  750 

ThMyaw 500  1,000 


Physical/Chemical  Properties. 

Melting  point— 79-61*C 

Minimum  purity.— 80  percent 

Physical  state. — ^Yellow-taii  solid. 

Reactions. — Stable  to  ambient 
conditions.  Unstable  at  temperature 
above  80°C. 

Test  Data.  Results  of  the  following 
tests  performed  on  the  PMN  substance 
were  supplied. 

Mutagenicity — Ames  test 

Primary  skin  irritation  and 
sensitization  tests  on  guinea  pigs. 

Eye  and  skin  irritation  tests  on 
rabbits. 

Rat  oral  lethal  dose  (LDse  (9,215  tag/ 
kg). 

Occupational  Exposure  and  Disposal. 


Site 


Exposw 
•ouM^ 


No.  of 


Msxinwn  dursfion  of 


Winning-      MwlalioiL... 
ton.  OE 

Demial 


2         IShr/dKUda/yr. 
2         16  hr/dK  93  da/yr. 


Disposal.  The  following  methods  of 
disposal  will  occur  incidental  to 
manufacture,  processing,  or  use  of  the 
substance. 

Primary  method:  Destruction  by 
incineration. 

Minimal  release  to  the  air  and  water. 

Interested  persons  may.  on  or  before 
March  21, 1980,  submit  to  the  Docimient 
Control  Officer  (TS-793),  Rm.  E-447. 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.  SW.  Washington. 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "(OPTS-51030]".  Comments 
received  may  be  seen  in  the  above  office 
between  9:00  a.m.  and  4KX)  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sea  5. 90  Stat  2012  (15  U.S.C.  2604)) 

Dated:  February  21, 1980. 
]6tin  P.  DcKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

|FR  Doc  ao-aoes  Filed  Z-aB-aOE  ■e4S  an| 
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[OPT8-51029;  FRL  1420-6] 

Monosubttituted-4,5-Dim«thoxy 
Phenyl  Ethanoi;  Premanufacture 
Notica 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import.  Section  5(d)(2) 
requires  EPA  to  publish  in  the  Federal 
Register  within  5  working  days,  after 
receipt  certain  information  about  each 
PMN  the  Agency  recieves.  This  Notice 
announces  receipt  of  a  PMN  on  the 
chemical  substance  monosubstituted- 
4,5-dimethoxy  phenyl  ethanoi  and 
provides  a  summary  of  certain 
information  provided  in  the  PMN. 
DATE:  Written  comments  by  March  21, 
1980. 

AOONCSS:  Written  comments  to: 
Documents  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St.,  SW,  Washington,  DC 
20460,  202-755-8050. 
RM  FUNTNCR  INFOflMATION  CONTACT: 
Mr.  George  Bagley,  Premanufacturing 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington.  DC  20460.  202- 
428-3936. 

SU^PLEIKNTAIIV  INPOflMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availabihty  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  a  commercial  purpose 
became  effective  on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  of  January  10, 1979  (44 
FR  2242).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 


effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  Include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Renter  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

Once  received.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  cm  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 


providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  T'vitrol  Act.  EPA  is  issuing 
the  PMN  set  4-  :h  below. 

PMN  80-11. 

Close  of  Review  Period.  April  20, 1980. 

Manufacturer's  Identity.  E.  L  du  Pont 
de  Nemours  &  Co..  1007.Market  St.. 
Wihnington.  DE  19808. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Monosubstituted-4.5-dimethoxy  phenyl 
ethanoi. 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  application. 

Use.  Chemical  intermediate. 

Production  Estimates. 
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Physical/Chemical  Properties. 

Melting  point— 124-125*  C. 

Minimum  purity. — 99%. 

Physical  state. — Yellow  solid. 

Reaction. — Stable  to  ambient 
conditions. 

Test  Data.  Results  of  the  following 
tests  performed  on  the  PMN  substance 
were  supplied 

Mutagenicity — Ames  test. 

Primary  skin  irritation  and 
sensitization  tests  on  guinea  pigs. 

Eye  and  skin  irritation  tests  on 
rabbits. 

Rat  oral  lethal  dose  (LDm  6.615  mg/ 

kg). 
Occupational  Exposure  and  Disposal. 
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16  hr/d«  43  di/yr. 


Disposal.  The  following  methods  of 
disposal  will  occ\ir  incidental  to 
manufacture,  processing,  or  use  of  the 
substance. 

Primary  method:  Destruction  by 
incineration. 

Minimal  release  to  the  air  and  water. 

Interested  persons  may,  on  or  before 
March  21, 1980,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447. 
Office  of  Pesticides  and  Toxic 
Substances.  401  M  St..  SW.  Washington. 
DC  20460.  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 


identified  with  Ae  document  control 
number  "[OPTS-51029]".  Comments   ' 
received  may  be  seen  in  the  above  office 
between  9KM  a.m.  and  4.'0D  p  jn.,  Monday 
through  Friday,  excluding  holidays. 
(Sec.  5.  BO  Stat  2012  (15  U.S.C.  2804)) 

Dated:  February  21. 198a 
lohn  P.  DeKany, 

Deputy  Assistant  Administrator  fw  Chemical 
Control 

|lltDoca>-«MPIIad 
BILUNaCOOC 


[OPTS-61027;  FRL  1420-4] 

Polymw  Of  Dehydratod^ator  OH^^ 

and  Banzolc  Add;  Pramanutactur* 
Node* 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Notice.  

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  daysbefdre 
manufacture  or  import.  Section  5(d)(2) 
requires  EPA  to  publish  in  the  Federal 
Roister  within  5  working  days,  after 
receipt  certain  information  about  each 
PMN  the  Agency  receives.  This  Notice 
announces  receipt  of  a  PMN  on  the 
chemical  substance  polymer  of 
dehydrated  castor  oil.  trimethylolethane, 
phthaUc  anhydride,  and  benzoic  add 
and  provides  a  summary  of  certain 
information  provided  in  the  PMN. 
DATE  Written  copunents  by  March  28, 
1980. 

ADoness:  Written  comments  to: 
Documents  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  401 M  St.  SW.  Washington.  DC 
20460. 202-755-60Sa 
FOR  FURTHER  INFORMATION  CONTACT! 

Ms.  Mary  Zemrose.  Premanufacturing 
Division  (TS-794).  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency.  401 M  St.  SW.. 
Washkigton.  DC  2D46a  202^26-3980. 
supPLiMCNTARV  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  00  days  before 
manu&cture  or  import  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 


Register  of  May  15. 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  a  commercial  purpose 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Fedflval  Register  of  January  10. 1979  (44 
FR  242).  These  regulations,  however,  are 
not  yet  in  effect  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  for  . 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(dK2)  EPA  must  publish  in  the 
Federal  Rej^ster  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  witii  tiie  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  (^sclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  U8e(s)  of 
the  chemical  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
6t>m  use.  and  a  generic  name  for  the 
diemical.  EPA  will  publish  the  generic 
name,  the  generic  use.  and  the  potential 
exposure  descriptions  in  the  Federal  ' 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  diemical  identity,  chemical 
use.  tihe  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitied  to 
confidential  treatment  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

Once  received.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 


period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may.  for  good  cause, 
extend  die  review  poiod  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act  EPA  is  issuing 
the  PMN  set  forth  below. 

PMN^lo.  80-7. 

Close  of  Review  Period.  April  28, 1980. 

Manufacturer's  Identity.  International 
Minerals  &  Chemical  Corp.,  2315 
Sanders  Road.  Northbrook.  IL  60062. 

Specific  Chemical  Identity.  Polymer 
of  dehydrated  castor  oil. 
trimethylolethcme.  phthalic  anhydride, 
and  benzoic  add 

Data.  The  submitter  daims  that  no 
test  data  are  available  and  that  health 
and  environmental  effects  are  not 
known  or  reasonably  ascertainable. 

International  Minerals  and  Chemical 
Corp.  states  that  approximately  150,000 
pounds  of  this  substance  will  be 
.  manufactured  annually.  The 
mcmufacturer  states  fiudier  that  two  to 
.  three  employees  will  be  exposed  to  the 
substance  for  about  one-half  to  two 
hours  inddental  to  the  manufacturing  * 
process. 

Interested  persons  may.  on  or  before 
March  28, 1980,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pes'tiddes  and  Toxic 
Substances,  401  M  St,  SW,  Washington. 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "(OPTS-51027]".  Comments 
received  may  be  seen  in  the  above  office 
between  9  a.m.  and  4  p.ni..  Monday 
through  Friday,  exduding  holidays. 

'     (Sec.  5, 90  Stat  2012  (IS  U.S.C.  2604)) 
Dated:  February  21, 1980. 
John  P.  DeKany. 

Deputy  Assistant  Administrator  for  Chemical 
Control. 
(FR  Doc  ao-flon  FUed  Z-2S-80:  kts  amj 
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[SOT-S;  FM.  1421-2] 

Pdymer  of  Epichlorohydrin;  BisplMnol 
A;  N-ltothyt  MorphoMne;  Acetic  Acid; 
and  Unseed  Fatty  Acid; 
PrenuMMifacture  Notice 

AOCNCV:  EnTironmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import.  Section  5(d)(2) 
requires  EPA  to  publish  in  the  Federal 
Register  within  5  worliing  days,  after 
receipt,  certain  information  about  each 
PMN  the  Agency  receives.  This  Notice 
announces  receipt  of  a  PMN  on  t^^ 
chemical  substance  polymer  of: 
epichlorohydrin:  bisphenyl  A;  N/methyl 
morpholine;  acetic  acid:  and  linseed 
fatty  add  and  provides  a  summary  of 
certain  information  provided  in  the 
PMN. 

DATE  Written  comments  by  April  4. 
1980. 

AOORCSS:  Written  comments  to: 
Documents  Control  Officer  (TS-793). 
Office  of  I^sticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St..  SW,  Washington,  DC 
20460,  202-755-8050. 
RM  nmTHCH  mTOMMATION  CONTACR 
Mr.  Robert  Smith,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington,  DC  20460,  202- 
42^-8815. 


SUPPLEMCNTAllv  MFOMMATIOM:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  }une  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  IS,  1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  clKmical  substances  manufactured 
or  imported  for  a  commercial  purpose 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Regislar  of  |anuary  la  1979  (44 
FR  2242).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 


of  May  IS.  1979  (44  FR  28S64)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  tlieae  rules  and  forms. 
In  particular,  see  page  28567  of  tlie 
Interim  Policy. 

A  PMN  must  include  the  Information 
listed  in  Sectioe  S(d)(l)  of  TSCA.  under 
section  5(d)(2)  EPA  most  publish  in  the 
Federal  Ka^^slar  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  ivill 
publish  the  identity  of  the  submittCT 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  daims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  diemical.  EPA  encourages  Ihe 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  oae  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  pubhsh  an 
amended  Federal  Renter  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

Once  received.  EPA  has  90  says  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(dX2)  Federal  Regbter  notice 
indicates  the  date  when  the  review 
period  ends  for  each  I^(N.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  tlie  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Renter. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 


the  substance  to  the  Inveatory.  After  the . 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(l)(AJ. 

Therefore,  under  the  Toxic 
Substances  Control  Act.  EPA  is  issuing 
the  PMN  set  forth  below. 

PMN  80-22. 

Close  (^Review  Period.  May  4, 1980. 

Manufacturer's  Identity.  Grow  Group 
Inc.,  3155  W.  Big  Beaver  Road.  Troy,  MI 
48084. 

Specific  Chemical  Identity.  Polymer 
of:  Epichlorohydrin:  bisphenol  A;  N^ 
methyl  morpholine;  acetic  acid;  and 
linseed  fatty  acid. 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  application. 

Use.  Water  reducible  painL 

Physical/Chemical  Properties. 

Weight/gaL— 8i»-9U). 

Amine  value. — 34-36. 

Solids.— 4l8/n«. 

Vclatility^-No  volatility. 

Productioa  Estimates. 
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Fumes  will  escape  into  the 
atmosphere  during  filling  in  of  drums 
with  finiahed  polsriner.  Potential  sldn 
contact  to  workers  if  not  wearing  gloves, 
as  required,  during  paint  processing 
equipment  loading  and  filling  in  of 
drums  with  finished  product 

Discharge  to  land  or  water  would  be 
due  to  accidental  spilL 

Interested  persons  may,  on  or  before 
April  4. 1980.  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447. 
Office  of  Pesticides  and  Toxic 
Substances.  401  M  St.,  SW.  Washington. 
DC  20460.  unitten  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "(80T-8]".  Comments  received 


may  be  seen  in  the  above  office  between 
9  a.m.  and  4  pjn.,  Monday  through 
Friday,  excluding  holidays. 

(Sec.  1  go  Stat  2012  (15  U.S.C  2804}) 

Dated:  February  21.  IflSOi 

lohn  P.  DeKany. 

Deputy  Assistant  Admiaistrator  foe  Chemieal 
Contrsl. 

[FH  Ooe«  n-aost  PII«i  >.«-«!  MS  aa4 
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(OPT»-5900«;  FRL 14S1-S] 

Substituted  Ketone  Pyran; 
PrefiMMHifecture  Exemfytion 
Application 

AQOibr:  Envifonmental  Protection 
Agency  (EPA). 
ACnqN:  Notice. 


r.  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intoiding  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import  Under  section 
5(h)  t)ie  Agency  may.  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(6)  requires  EPA  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Fednral  Register. 
This  notice  announces  receipt  of  an 
application  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 

DATCf:  The  Agency  must  either  approve 
or  de^y  this  application  by  March  6, 
1980.  Persons  should  submit  written 
conuqents  on  the  application  no  later 
tiian  March  13. 1980. 
AOORCSS:  Written  comments  should 
bear  the  identifying  notation  "OPTS- 
59006",  and  should  be  submitted  in 
triplicate,  if  possible,  to  the:  Document 
Control  Officer  (1^793),  Office  of 
Pesticides  and  Toxic  Substances. 
Envirenmental  Protection  Agency.  401 M 
St.  SW.  Washington.  D.C.  20460. 
FOff  FURTHCH  INrOIIMATlOW  OONTACT; 

Ms.  Paige  Beville,  Premanufacturing 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances, 
Envirsnmental  Protection  Agency. 
Washington.  D.C.  20460.  (202-426-8615). 
8UPPtEM0rrARV  information:  Under 
section  5  of  TSCA.  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 


submit  a  notice  to  EPA  before 
manufactine  or  import  begins.  A  "new" 
chemical  substance  is  any  chemical 
substance  that  is  not  on  die  Inventory  of 
existing  chemical  substances  compiled 
by  EPA  under  section  8(b)  of  TSCA.  EPA 
first  published  the  Initial  Inventory  on 
June  1, 1979.  Notice  of  availability  of  die 
Initial  Inventory  was  published  in  the 
Federal  Register  on  May  15. 1979  (44  FR 
28558).  The  requirement  to  submit  a 
FMN  for  new  diemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

Section  S(a)(l)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
section  5(b).  Section  5(d)(1)  defines  the 
contents  of  a  PMN.  Section  5(b)(1) 
contains  additional  reporting 
requirements  for  chemical  substances 
that  are  subject  to  testing  rules  under 
section  4.  Section  S(b)(2)  requires 
additional  information  in  PMN's  for 
substances  which  EPA.  by  rules  under 
section  5(b)(4),  has  determined  may 
present  unreasonable  risks  of  injury  to 
health  or  the  environment 

Section  5(h),  "Exemptions."  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  frtim  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  mcurketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6),  EPA  must 
publish  in  the  Federad  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register.  (March  13. 1980) 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 


Regirter  of  January  la  1979  (44  FR  2242) 
and  October  16. 1979  (44  FR  597M) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Imposed  40CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Re^ster  ^ 
notice.  However,  these  requirements  are 
not  yet  in  effect  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  whidi 
applies  to  PMN's  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

Test  Marketing  Exemption 
Application  No.  5AHQ-bl80-0122. 

Close  of  Application  Review  Period 
March  6. 1980. 

Applicant's  Identity.  E.  L  du  Pont  de 
Nemours  &  Co..  Inc..  Wilmington,  DE 
19898. 

Chemical  Identity.  Claimed^ 
confidential 

Proposed  Generic  Name.  Substituted 
ketone  pyran. 

Use  Information.  Qiemical 
intermediate.  ^ 

Data.  The  following  data  and 
information  were  submitted  by  the 
company  in  support  of  the  test 
maiiceting  exemption  application 
request  an  Ames  test  for  mutagenicity, 
primary  skin  irritation  and  sensitization 
tests  on  guinea  pigs,  eye  and  skin 
irritation  tests  on  rabbits  and  a  rat  oral 
lethal  dose  (LDw)  test  Physical  and 
Chemical  Properties: 

Melting  point— 35-38*  C 

Boiling  point— 127-128*  C  (mm). 

Spedfications. — Minimum  purity  of  98 
percent 

Description. — Crystalline  solid. 

Reactivity. — Stable  under  ambient 
conditions. 

The  manufacturer  claims  that  the 
chemical  is  classified  as  nonhazardous 
based  on  Dept  of  Transportation  ^ 

criteria  and  will  be  shipped  by  baige 
vessel  into  the  United  States  and  by 
truck  from  the  site  of  import  (New  York) 
to  the  site  of  processing.  Maximum 
amoimt  to  be  transported  by  any  mode 
of  transportation:  100kg. 

Production.  The  substance  will  be 
supplied  to  a  total  of  29  customers 
during  the  second,  third,  and  fourth 
quarters  of  1980  for  test  marketing. 
Information  concerning  production 
volume  during  the  test  marketing  phase 
was  daimed  confidential 

All  comments  submitted  and  other 
nonconfidential  information  in  the 
public  record  are  available  for  public 
inspection  from  9:00  a.m.  to  4KX)  p.m., 
Monday  through  Friday  (excluding 


mt4 f^dwl  Regbtw  /  Vol  45.  Na.40  /  Wednesday.  Febfuaiy  27.  1980  /  Notices 


FediaA  Kagbter  /  Vol  45.  Na  40  /  Wednesday.  February  27,  1980  /  Notices 


holidays),  in  Rm.  447.  East  Tower,  at  the 
address  above. 

Dated:  February  21. 1980. 
loho  DeKmy, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

\n  Doc  8O-M01  Filed  2-28-80:  S:4S  an) 
B«LUNO  COOC  ISaO  Ol-M 


(OPTS-51032:  Vm.  1422-1) 

SutwHtuted  Ketone  Pyran; 
Premamitoctare  Noaoe 

aocncy:  Environmental  Protection 
Agency  (EPA). 
AcnON:  Notice. 

SUMMANV:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (T9CA)  requires 
any  person  who  intends  to  manafecture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (FMN] 
to  EPA  at  least  90  days  before 
manufacture  or  import.  Section  5(d)(2] 
requires  EPA  to  peblish  in  the  Federal 
Register  within  5  working  days,  after 
receipt,  certain  information  about  each 
PMN  the  Agency  receives.  This  Notice 
announces  receipt  of  a  PMN  on  the 
chemical  substance  substituted  ketone 
pyran  and  provides  a  summary  of 
certain  information  provided  in  the 
PMN. 

DATE:  Written  comments  by  March  21. 

1980. 

ADOiliSS:  Written  comments  to: 

Documents  Control  OfBcer  (TS-TOS). 

Office  of  Pesticides  and  Toxic 

Substances.  Environmental  Protection 

Agency.  401  M  St..  SW,  Washington  DC 

2046a  202-755-8050. 

Fon  FUfrmER  information  contact: 

Ms.  Paige  Beville,  Premanufacturing 

Review  Division  (TS-794).  Office  of 

Pesticides  and  Toxic  Substances. 

Environmental  Protection  Agency.  401  M 

St..  SW.  Washington,  DC  204ea  202- 

426-8815. 

SUFPiCMCNTAiiv  mponmation:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  FMN  for 
new  chemical  substances  manufactured 
or  imported  for  a  oonunercial  purpose 
became  effective  on  July  1, 1979. 


EPA  has  proposed  premanufacture 
notiHcation  rules  and  forms  in  the 
Federal  Resiater  of  January  la  1979  (44 
FR  2242).  l^ae  regulations,  however, 
are  not  yet  in  effect  interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Fedasal  Regiister 
of  May  15. 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  lequirements  prior  to  the 
effective  date  of  these  rules  an4  forms. 
In  particular,  see  page  28S67  of  the 
Interim  Policy. 

A  PMN  most  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(dX2)  EPA  must  publish  in  the 
Federal  Rei^ter  nonctMifidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2] 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  informaiton 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s]  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  [lotential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provide.  EPA. will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  diemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

Once  received.  EPA  has  90  dyas  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 


that  an  extension  is  necessary,  it  Mrill 
publish  a  notice  in  the  Federal  lagislK. 

Once  the  review  period  ends,  Ae 
submitter  may  manulacturo  the 
substance  unless  EPA  has  impdsed 
restrictions.  When  the  submitterbegins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act  EPA  is  issuing 
the  ¥Mii  set  forth  befow. 

PMN  80-10. 

Clos»of  Review  Period.  Ajuil  20,  lOSa 

Manufacturer's  Identity.  E.  I.  du  Pont 
de  Nemours  &  Co.,  1007  Market  St. 
Wilmington.  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Substituted  ketone  pyran. 

Data.  Hie  following  summary  is  taken 
fivra  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  application. 

Use.  Chemical  intermediate. 

Production  Estimates. 
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Physical/Chemical  Properties. 

Melting  point— 3S-d8*C. 

Boiling  point.— 127-12rC  (13  torr). 

Minimum  purity. — 98%. 

Physical  state. — Crystalline  solid. 

Reactivity. — Stable  under  ambient 
conditions. 

Teat  Data.  Results  of  the  following 
tests  performed  on  the  PMN  substance 
were  supplied. 

Mutagenicity — Ames  test. 

Primary  skin  irritation  and 
sensitization  tests  on  guinea  pigs. 

Eye  and  skin  irritation  tests  on 
rabbits. 

Rat  oral  lethal  dose  test  (LD.  2.647 
^       mg/kg). 

Occupational  Exposure  During 
Processing.  (The  PMN  substance  will  be 
imported). 


SM 


b^omtm       Na  et 
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15hr/de;1«aa/yr. 
18hr^dB:1«di/yr. 


Disposal.  The  following  methods  of 
disposal  will  occur  incidental  to 
processing  or  use  of  the  substance. 


PrloMiy  methed:  Destruction  by 
Indneration. 

Mkiimal  release  to  the  air  and  water. 

Inlerasted  persons  may.  on  or  before 
March "ai.  1980,  submit  to  the  Document 
Control  Officer  (TS-793).  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
SubsMuices.  401 M  St.  SW.  Washington. 
DC  20400.  written  comments  regarding 
this  ^otice.  Three  copies  of  all  comments 
shall:  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comm^its  are  to  be 
identified  with  the  document  control 
number  ''[OPT&-61032]".  Comments 
received  may  be  seen  in  the  above  office 
between  9  a.m.  and  4  p-m..  Monday 
through  Friday,  excluding  holidays. 

(Sec.  0. 90  Stat  2012  (IS  U.&C  2B04)) 

Dated:  Pebniaiy  21.  vatO. 
lohaMMCMiy. 

Deputy  Assistant  Administratorfor  Chemical 
ConUpL 

(FR  Doo.  ao-ao87  Piled  z-aa-«k  ftw  aoii 


[OPTI-SOOCM:  FRL 1421-6) 

Substituted  N-Alcylquinoane; 
PrsnMinufacturo  Exemption 
Application 

AOeiCY:  Environmental  Rotection 
Agency  (EPA). 
ACTION:  Notice. 


r.  Section  5(a)(1)(A)  of  the 
Toxia  Substances  Control  Act  (TSCA) 
requites  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commerdal  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Under  section 
5(h]  the  Agency  may.  upon  application, 
exempt  any  person  from  any 
requioement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 
cheiniical  for  test  marketing  purposes. 
Section  S(h)(6)  requires  EPA  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Fedoal  Renter. 
This  notice  announces  receipt  of  an 
application  for  an  exemption  fi-om  the 
premanufacture  reporting  requirements 
for  test  mariceting  purposes  and  requests 
conunents  on  the  appropriateness  of 
granting  the  exemption. 
OATEl:  The  Agency  must  either  approve 
or  deqy  this  application  by  March  6. 
1980.  Persons  should  submit  written 
comments  on  the  application  no  later 
than  March  13. 1980. 
AOOnMS:  Written  conunents  should 
bear  the  identifying  notation  "OPTS- 
59004",  and  should  be  submitted  in 
triplicate,  if  possible,  to  the:  Document 
Control  Officer  (TS-793).  Office  of 


Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  401 M 
St  SW.  Washington.  D.C  20460. 
FOR  fuhtncr  mrmmiation  contact: 

Ms.  Paige  Beville,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency, 
Washington.  D.C  20460  (202-426-6815). 
SUPPLEMCNTARV  INFORMATION:  Under 
section  5  of  TSCA.  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manofacture  or  import  begins.  A  "new" 
chemical  substance  is  any  chemical 
substance  that  is  not  on  the  Inventory  of 
existing  chemical  substances  compiled 
by  EPA  under  section  8(b)  of  TSCA.  EPA 
first  published  the  Initial  Inventory  on 
June  1. 1979.  Notice  of  availability  of  the 
Initial  Inventory  was  published  in  the 
Federri  Register  on  May  15, 1979  (44  FR 
28558).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicabale  requirement  of 
section  5(b).  Section  5(d)(1)  defines  the 
contents  of  a  PMN.  Section  5(b)(1) 
contains  additional  reporting 
requirements  for  chemical  substances 
that  are  subject  to  testing  rules  under 
section  4.  Section  5(b)(2)  requires 
additional  mformation  in  PMN's  for 
substances  which  EPA,  by  rules  under 
section  5(b)(4J,  has  determined  may 
present  unreasonable  risks  of  injury  to 
health  or  the  environment 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonabale  risk  of  injury  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6),  EPA  must 
publish  in  the  Federtd  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 


Agency  receives  the  application.  The       i 
notice  identifies  and  luiefly  describes     ^^ 
the  application  (std>ject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Reguter.  (March  13, 1980) 

l^A  has  proposed  Premarmfacture 
Notification  Requirements  and  Review 
Procedures  pubUshed  in  the  Federal 
Register  of  January  la  1979  (44  FR  2242) 
and  October  16, 1979  (44  FR  59964) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  72ai5(c)  concerning 
the  section  5(h)(6)  Federal  VbaffAex 
notice.  However,  these  requirements  are 
not  yet  in  effect  In  the  meantime.  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

Test  Marketing  Exemption 
Application  No.  5AHQ-0180-012a 

Close  of  Application  Review  Period. 
March  6. 1980. 

Applicant's  Identity.  E.L  du  Pont  de 
Nemours  &  Co.,  Wilmington,  DE  1989& 

Chemical  Identity.  Claimed 
confidential. 

Proposed  Generic  Name.  Substituted 
A^alkylquinoline. 

Use  Information.  Miotographic 
products. 

Data.  The  following  data  and 
information  were  submitted  by  the 
company  in  support  of  the  test 
marketing  exemption  application 
request:  an  Ames  test  for  mutagenicity, 
primary  skin  irritation  and  sensitization 
tests  on  guinea  pigs,  eye  and  skin 
irritation  tests  on  rabbits,  and  a  rat  omH 
lethal  dose  (LDm)  test 

Physical  and  Chemical  Properties: 
Melting  point— 88-92*0. 
Specifications. — Minimum  purity  of  96 
percent. 
Description. — Orange-colored. 
Reactivity. — Stable  under  ambient 
conditions. 

Production.  The  substance  will  be 
supplied  to  a  total  of  29  customers 
during  the  second,  third,  and  fourth 
quarters  of  1980  for  test  marketing. 
Information  concerning  production 
volume  during  the  test  marketing  phase 
was  claimed  confidentiaL 

All  conunents  sulmiitted  and  other 
nonconfidential  information  in  the 
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public  record  are  available  for  public 
inspection  from  QUO  a.in.  to  4.-00  p.iiL, 
Monday  through  Friday  (excluding 
holidays),  in  Rm.  447,  East  Tower,  at  the 
address  above. 

Dated  February  21. 1980. 
lohn  DaKany, 

Deputy  Asaittant  Administrator  for  Chemical 
Control. 

[FR  One  ao-aoasFUed  a-za-n  a;4S  ia\ 
aaxMQ  cooi  asM-»Mi 

IOPTS-S102t:  FRL  1420-5] 

Subetituted-N-Akylquinoiine; 
Pretnanufacture  Notice 

AOCNCY:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  Section  5(d)(2) 
requires  EPA  to  publish  in  the  Feiieral 
Register  within  5  working  days,  after 
receipt,  certain  information  about  each 
PMN  the  Agency  receives.  This  Notice 
announces  receipt  of  a  PMN  on  the 
chemical  substance  substituted-N- 
alkylquinoline  and  provides  a  summary 
of  certain  information  provided  in  the 
PMN. 

DATS:  Written  comments  by  March  21, 
1980. 

ADORCSS:  Written  comments  to: 
Documents  Control  Officer  (TS-793), 
OfTice  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington.  DC 
20560,  202-755-0050. 
FOR  FURTHER  INFORMTATKM  CONTACT: 
Ms.  Paige  Beville,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
St..  SW.  Washington.  DC  2046a  202- 
426-8815. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Rej^ter  of  May  15. 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 


or  imported  for  a  commercial  purpose 
because  effective  on  )uly  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Rmister  of  January  10. 1979  (44 
FR  2242).  Ilese  regulations,  however, 
are  not  yet  in  effect  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Res^tar  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  %vill 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
conceming^sclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  I^IN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  U8e(s)  of 
the  chemical  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
fit>m  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

u  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  diemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

Once  received.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 


additional  90  daya.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Raglstar. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act  EPA  is  issuing 
the  PMN  set  forth  below. 

PMN80-A 

Close  of  Review  Period.  April  2a  198a 

Manufacturer't  Identity.  E.  L  du  Pont 
de  Nemours  ft  Co^  1007  Market  St, 
Wilmington.  DE  1989a 

Specific  Chemical  Identity.  Claimed 
coiifidentlal. 

Generic  name  provided:  Substituted- 
A^alkylquinoline. 

Data.  The  following  summary  is  taken 
fit)m  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  application. 

Use.  Photo  products. 

Production  Estimates 


Ntograma 

MbaRNMi     MaianMjni 

Pntftm              

10                2S 

98                 78 

TM,^rTtr                  

n               100 

Physical/Chemical  Properties. 

Melting  point.— 88-02*  C. 

Minimum  purity. — 98  percent 

Physical  state. — Orange-colored  solid. 

Reactivity. — Stable  under  ambient 
conditions. 

Test  Data.  Results  for  the  following 
tests  performed  on  the  PMN  substance 
were  supplied. 

Mutagenicity — ^Ames  test 

Primary  skin  irritation  and 
sensitization  tests  on  guinea  pigs. 

Eye  and  skin  irritation  tests  on 
rabbits. 

Rat  oral  lethal  dose  test  (LDm>  13,000 
mg/kg). 

Occvpational/Exposure 


Sm 


Eiipowjp>       No.  of        Itadnuni  duratfon  of 


lon.De 

owv 
PA. 


15  hr/da;  15  da/yr. 

16  hr/da:  IS  da/yr. 
ie  hr/da:  7  da/yr. 

16  hr/da:  7  da/yr. 


Disposal.  The  following  methods  of 
disposal  will  occur  incidental  to 
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manafadure.  processiiift  or  use  of  the 
substance. 

Primary  method:  Oestroctian  by 
incineratioa. 

Minimal  rdease  to  the  air  and  water. 

Interested  persons  may,  on  or  before 
March  21, 19ea  submit  to  the  Document 
Control  Officer  (TS-TSS).  Rm.  E-447, 
Offioe  of  Pestiddss  and  Toxic 
Substancesr  401 M  St.  SW.,  Washington. 
DC  2D46a  vtrritten  comments  regardilng 
this  notice.  Three  ccqiies  of  all  comments 
shall  be  submitted,  except  diat 
hidividuals  may  sofamit  single  copies  of 
conunents.  The  comments  are  to  be 
identified  with  the  document  contrcd 
number  "[OPTS-51028]".  CommenU 
received  may  be' seen  in  the  above  office 
between  9:00  ajn.  and  4:00  pjn..  Monday 
through  Friday.  «cduding  holidays. 

(Sec.  S,  90  Stat.  2012  (15  U.S.C  2604).) 

Dated:  February  21. 198a 
John  t.  DeKany, 

.  Deputy  Assistant  Administrator  for  Chemical 
Contitl. 

|FR  Omt  a^-aoeo  Piled  Z-as-aO:  6:45  ami 
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[Of>T$-61034;  FRL  1421-1] 

Tetraaubatttutatf-N-Alkyi  QuinoHne; 
Pramanufactura  Notica 

AQCNCv:  Environmental  Protection 

AgencyTEPA). 

action:  Notice. ■ 

summary:  Section  5(aHl)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premannfocture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import.  Section  5(d)(2) 
requires  EPA  to  publish  in  the  Federal 
Register  widiin  5  working  daya.  after 
receipt  certain  information  about  each 
PMN  the  Agency  receives.  This  Notice 
aimounces  receipt  of  a  PMN  on  the 
chemical  substance  tetrasubstituted-AT- 
alkyl  quinoline  and  provides  a  summary 
of  certain  information  provided  in  the 
PMN. 

DATE:  Written  comments  by  March  21. 
1980. 

ADORtSS:  Written  comments  to: 
Documents  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401 M  St..  SW,  Washuv^ton,  DC 
20460,  202-755-«)5a 
FOR  PVRTNm  1F0RMATI0M  CONTACT: 
Ms.  Paige  Beville.  Premamifacturing 
Review  Division  (TS-794).  Office  ef 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  401 M 
St..  SW.  Washuigton.  DC  2046a  202- 
426-6815. 


SUPPLmmTARV  MraRMAnoR:  Section 
5(a)(1)  of  TSCA  requires  any  person 
wdio  intends  to  manufacture  ot  impcfft  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  a  commercial  purpose 
became  effective  on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  of  January  10, 1979  (44 
FR  2242).  Tliese  regulations,  however, 
are  not  yet  in  eflfect  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
secticm  5(d)(2)  EPA  must  publish  in  the 
Federal  Ref^ter  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  (fisclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Regieter. 

u  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  die  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 


healdi  and  safety  stutyes.  If  EPA 
determines  that  portions  of  this 
information  are  sot  entitled  to 
confidential  treatment  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures.  , 

Once  received.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  U  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  inq)08ed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventmy,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  C<Hitrol  Act  EPA  is  issuing 
the  PMN  set  forth  below. 

PMN  80-14. 

Close  of  Review  Period.  April  20, 1980. 

Manufacturer's  Identity.  £.1.  du  Pont 
de  Nemours  &  Co.,  1007  Market  St., 
Wilmington,  DE  1989& 

Specific  Chemical  Identity.  Claimed 
confidential  Generic  name  provided: 
Tetrasubstituted-A^lkyl  quinoline. 

Data.  The  following  summary  is  taken 
fit)m  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  application. 

Use.  Chemical  intermediate.  • 

Production  Estimates. 


Production  yeor 

wvmJ^mnm 

First  yev „... 

Sflcondyotr 

7                 1? 

as            as 

Thifxf  year       .,    , _ 

SB                 It 

Physical/Chemical  Properties. 
BoUing  point— 160-182' C  (a45  torr). 
Minimum  purity. — 58%. 
Physical  state. — Dark-colored  Hqnid. 
Reactivity. — Stable  under  ambient 

conditions. 
Test  Data.  Results  <^  the  following 
tests  perfmmed  on  the  R^N  substance 
were  supplied. 
Mutagenicity — ^Araes  test 
Primary  sldn  irritation  and 

sensitization  tests  on  guinea  pigs. 
Eye  and  sldn  irritation  tests  on 
rabbits. 
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Rat  oral  lethal  dose  test  (LDm  4.387 

mg/kg). 
Occupational  Exposure. 


sw 


Ej90«ura       Naol         Madman  dwiMon  ol 


Wiknin^ 
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10  hr/dK  0  di/yr. 
16  hr/dK  •  di/yr. 


Disposal.  The  following  methods  of 
disposal  will  occur  incidental  to 
manufacture,  processing,  or  use  of  the 
substance. 

Primary  method:  Destruction  by 
incineration. 

Minimal  release  to  the  air  and  water. 

Interested  persons  may,  on  or  before 
March  21. 1980.  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances.  401  M  St.,  SW,  Washington. 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
conunents.  The  comments  are  to  be 
identified  with  the  document  control 
number  "IOPTS-51034)".  Comments 
received  may  be  seen  in  the  above  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  February  21. 1980. 

lohn  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

|FR  Doc.  ao-floes  Piled  2-28-80: 8 :4S  ami 
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[OPTS-590010:  FRL  1421-4] 

Tetrasubstttuted  N-Alkylquinoiine: 
Preinanufacture  Exemption 
Application 

aoency:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

summary:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
require^any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Under  section 
5(h)  the  Agency  may,  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(6)  requires  EPA  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Federal  Register. 
This  notice  announces  receipt  of  an 


application  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
OATfS:  The  Agency  must  either  approve 
or  deny  this  application  by  March  8. 
1980.  Persons  should  submit  written 
comments  on  the  application  no  later 
than  March  13.  I960. 
AOORCSS:  Written  comments  should 
bear  the  identifying  noUtion  "OPTS- 
590010".  and  should  be  submitted  in 
triplicate,  if  possible,  to  the:  Doomient 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
St.  SW.  Washington.  D.C  20460. 

FON  RMTNCII  mPOMNATMN  CONTACT: 

Ms.  Paige  Seville.  Premanufacturing 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency. 
Washington.  D.C.  20460,  (202-426-8815). 
SUPPUEMCNTAflV  INPOflMATION:  Under 
section  5  of  TSCA.  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  "new" 
chemical  substance  is  any  chemical 
substance  that  is  not  on  the  Inventory  of 
existing  chemical  substances  compiled 
by  EPA  under  section  80))  of  TSCA.  EPA 
first  published  the  Initicil  Inventory  on 
June  1, 1979.  Notice  of  availability  of  the 
Initial  Inventory  was  published  in  the 
Federal  Register  on  May  15. 1979  (44  FR 
28556).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
section  5(b).  Section  5(d)(1)  defines  the 
contents  of  a  PMN.  Section  5(b)(1) 
contains  additional  reporting 
requirements  for  chemical  substances 
that  are  subject  to  testing  rules  under 
section  4.  Section  5(b)(2)  requires 
additional  information  in  FMN's  for 
substances  which  EPA.  by  rules  under 
section  5(b)(4),  has  determined  may 
present  unreasonable  risks  of  injury  to 
health  or  the  environment. 

Section  5(h).  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption. 


the  Agen^  muat  find  that  the  test  -  ' 
marketing  activitiet  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  eitiier 
approve  or  deny  the  application  within 
45  days  of  its  receipt  and  the  Agency 
must  pablish  a  notice  of  its  disposition 
in  the  Federal  Resiater.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  6(h)(e).  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persona  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Regbter. 

Q>A  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10, 1979  (44  FR  2242) 
and  October  16, 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  Would  implement 
section  S(h)(l)  concerning  exemptions 
'  for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

Test  Marketing  Exemption 
Application  No.  5AHQ-O180-012& 

Close  of  Application  Review  Period, 
March  5, 1980. 

Applicant's  Identity.  E.  L  du  Pont  de 
Nemours  ft  Co..  Inc..  Wilmington  DE 
19898. 

Chemical  Identity.  Claimed 
confidential. 

Proposed  Generic  Name. 
Tetrasubstituted  A^alkylquinoline. 

Use  Information.  Chemical 
intermediate. 

Data.  The  following  data  and 
information  were  submitted  by  the 
company  in  support  of  the  test 
marketing  exemption  application 
request:  an  Ames  test  for  mutagenicity, 
primary  skin  irritation  and  sensitization 
tests  on  guinea  pigs,  eye  and  skin 
irritation  tests  on  rabbits,  and  an  oral 
lethal  dose  (LDm)  test 


- 
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Physical  and  Chemical  Properties: 

Boilina  poinl— iaCK-102*C  (a45  nun). 

Specincations.-*-Mlnimum  purity  of  58 

Jpercent 

DlMcription. — A  dark,  colored  liquid 
icontaining'SS  percent  product  10 
{percent  methylene  chloride.  22 
percent  solvent  and  10  percent 
acetic  acid. 
^    Reactivity.— Stable  under  ambient 
conditions. 

Production.  The  substance  will  be 
supplied  to  a  total  of  29  custoigers 
durkig  the  second,  third,  and  fourth 
quarters  of  1980  for  test  marketing. 
Information  concerning  production 
volume  during  the  test  marketing  phase 
was  claimed  confidential. 

All  conunents  submitted  and  other 
nonconfidential  information  in  the 
public  record  are  available  for  public 
inspection  from  9  a.m.  to  4  p.m..  Monday 
through  Friday  (excluding  holidays),  in 
Rm.  447.  East  Tower,  at  the  address 
above. 

Dated:  February  21, 19ea 
John  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

|FR  D*c  ■D-aoaO  Filed  I-2S-aat  •.-45  Mill 
BRJJM  OOOC  ( 


(OPT8-S103S;  FRL  1420-41 

Tetivsubstituted  Quinolin^ 
Preinanufacture  Notice 

AOi^tiCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


Section  5(a)(1)  of  the  Toxic 
Subltances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  Section  5(d)(2) 
requires  EPA  to  publish  in  the  Federal 
Register  within  5  working  days,  after 
receipt  certain  information  about  each 
PMN  the  Agency  receives.  This  notice 
announces  receipt  of  a  PMN  on  the 
chemical  substance  tetrasubstituted 
quinoline  and  provides  a  summary  of 
certain  information  provided  in  the 
PMN. 

DAik:  Written  comments  by  March  21. 
198a 

ADDRCSS:  Written  comments  to: 
Documents  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  401  M  St.  SW.  Washington.  DC 
20480.  202-755-8050. 
PON  nmTNCN  INTORMATION  CONTACT: 

Ms.  Paige  Seville,  Premanufacturing 
Review  Division  (TS-794),  Office  of 


Pestiddes  and  Toxic  Substances, 
EnvinHunmtal  Protection  Agency.  401 M 
St..  SW.  Washington.  DC  2040a  202- 
428-8815. 

SurPLKMiNTAfiY  mTORMATlON:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufactiu^  or  import.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  biitial 
Inventory  was  published  in  the  Federal 
Res^ter  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  a  commercial  purpose 
became  effective  on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  of  January  10. 1979  (44 
FR  2242).  These  regulations,  however, 
are  not  yetin  effect  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  ipust  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will , 
develop  one  and  after  providing  due 


notice  to  the  submitter,  will  publish  an 
amended  Fedotal  Reglsler  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  diemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

Once  received.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Fedwal  RegMer  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  U  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A), 

Therefore,  under  the  Toxic 
Substances  Control  Act  EPA  is  issuing 
the  PMN  set  forth  below. 

PMN  80-13. 

Close  of  the  Review  Period.  April  20. 
1980. 

Manufacturer's  Identity.  E.  I.  du  Pont 
de  Nemours  &  Co.,  1007  Market  St. 
Wilmington,  DE  1989& 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Tetrasubstituted  quinoline. 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  application. 

Use.  Chemical  intermediate 

Production  Estimates. 


Production  year 

Klaorww 

Mniniuni      Mttdntuni 

Fwt  yaar 

Socond  yMf..». ».»..»«.» 

Third  yaar 

0                 20 

30                 SB 
30                 7S 

Physical/Chemiml  Properties. 

Boiling  point.— 88-91*C  (1.1  torr). 

Minimum  purity. — 99%. 

Reactivity. — Stable  under  ambient 
conditions. 

Test  Data.  Results  of  the  following 
tests  performed  on  the  PMN  substance 
were  supplied. 


unt 
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Mutagenicity— AHie«  test 
Primary  skin  irritation  and 

sensitization  tests  on  guinea  pigs. 
Eye  and  skin  irritation  tests  on 

rabbits. 
Rat  oral  lethal  dose  test  (LDw  1.177 
-    mg/kg). 
Occupational  Exposure. 


b^cmM 


No.a< 

MT^pioyvss 


•apoaurt 


lon,OE. 


te  Iv/dK  tS  di/yr 
16  hr/dK  IS  di/yr 


Disposal  The  following  methods  of 
disposal  will  occur  incidental  to 
manufacture,  processing,  or  use  of  the 
substance. 

Primary  method:  Destruction  by 
incineration. 

Minimal  release  to  the  air  and  water. 

Interested  persons  may,  on  or  before 
March  21. 1960,  submit  to  the  Document 
Control  Officer  (TS-7^).  Rm.  E-447. 
Office  of  Pesticides  and  Toxic 
Substances.  4mM  St.,  SW,  Washington. 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identifed  with  the  document  control 
number  "[OPTS-510331".  Comments 
received  may  be  seen  in  the  above  office 
between  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding liolidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)). 

Dated  February  21. 196a 
fohn  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

|FR  Doc  aO-flOM  Filed  2-2S-tt  Ml  <un| 
WtLXMUOt  coot  ( 


(OPTS-S9009;  FRL  1421-61 

Tetrasubstituted  QuinoNnr, 
Premanufacture  Exemption 
Application 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

StJMMARV:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufactwe  or  import  a  new  chemical 
substance  for  a  conmiercial  prupose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Under  section 
5(h)  the  Agency  may,  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 


chemical  for  test  ouuieting  purposes. 
Section  SOiNe)  raqoirM  EPA  issue  • 
notice  of  recent  oir  any  euch  application 
for  publication  in  the  Federal  RegUter. 
Thia  notice  aimouncea  receipt  of  an 
applicatioa  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
OATU:  The  Agency  must  either  approve 
or  deny  tUs  application  by  March  6, 
1960.  Persona  should  submit  written 
comments  on  the  application  no  later 
Uian  March  13. 19ea 
ADomil.  Written  comments  should 
beer  the  identifying  noUtion  "OPTS- 
59000",  and  should  be  submitted  in 
triplicate,  if  possible,  to  the:  Document 
Control  OfBoer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  401  M 
St.  SW.  Washington,  D.C  2046a 
POM  FUNTHBI  WrOWMATION  CONTACT 
Ms.  Paige  Seville,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  end  Toxic  Substances. 
Environmental  Protection  Agency, 
Washington.  D.C  20460.  (202-426-8815). 
SUPPLEMCNTAflV  MFOWNATION:  Under 
section  5  of  TSCA.  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  "new" 
chemical  substance  is  any  chemical 
substance  that  is  not  on  the  Inventory  of 
existing  chemical  substances  compiled 
by  EPA  under  section  e(b)  of  TSCA.  EPA 
first  published  the  initial  Inventory  on 
June  1, 1979.  Notice  of  availability  of  the 
Initial  Inventory  was  published  in  die 
Federal  Re|M«  on  May  15, 1979  (44  FR 
28558).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

Section  S(eKl)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
section  5(b).  Section  S(d)(l)  defines  the 
contents  of  a  PMN.  Section  5(bMl) 
contains  additional  re]x>rting 
requirements  for  chemical  substances 
that  are  subject  to  testing  rules  under 
section  4.  Section  5(b)(2)  requires 
additional  information  in  PMN's  for 
substances  which  EPA.  by  rules  under 
section  5(b)(4),  has  determined  may 
present  unreasonable  risks  of  injury  to 
health  or  the  environment. 

Section  5(h),  "Exemptions."  contains 
several  provisibns  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(hKl) 
authorizes  EPA,  upon  application,  to 


exempt  parsons  from  any  requirement  of 
section  S(a)  or  seoUon  SOi)  to  pennit  die 
personr  to  maniifsctiire  or  process  a 

chemical  substance  for  test  marketing 
puipoeea.  To  grant  sach  an  exemptioa 
the  Agency  must  find  that  the  test 
mariceting  activities  will  not  present  any 
unreasonable  risk  of  ln|«uy  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publisk  a  notice  of  its  disposition 
in  tiie  Fo^pral  Ba|lstsr.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(hK6).  EPA  must 
publish  in  the  Federal  RagistM  a  notice 
of  reo^t  of  an  application  under 
section  5(h)(t)  inunediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subiect  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  writhin  15  days 
after  the  notice  appears  in  the  Federal 
Renter  (March  13, 1960). 

Q'A  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  Janoary  m  1979  (44  FR  2212) 
and  October  16. 1979  (44  FR  5^64) 
containing  propoaed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  7ao.l5(c)  concerning 
Uie  section  5(hX8)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect  In  the  meantime.  EPA 
has  published  a  statement  of  Interim 
Policy  publidied  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  which 
applies  to  PMN^s  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

Teat  Marketing  Exemption 
Application  No.  5AHQ-bl80-0125. 

Cloae  of  Application  Review  Period. 
March  6.  lOOa 

Applicant's  Identity.  E.  I.  du  Pont  de 
Nemours  &  Ca.  Inc.,  Wilmington.  DE 
19898. 

Chemical  Identity.  Claimed 
confidentiaL 

Proposed  Generic  Name. 
Tetrasubstituted  quinoline. 

Use  Information.  Chemical 
intermediate. 

Data.  The  following  data  and 
information  were  submitted  by  the 
company  in  support  of  the  test 
marketing  exemption  application 
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request  an  Ames  test  for  mutsgenidty, 
primary  skin  irritation  and  sensitization 
tests  on  guinea  pigs,  eye  and  skin 
irritation  tests  on  rabbits,  and  a  rat  oral, 
lethal  dose  (LDm)  test.  Physical  and 
Chemical  Properties: 

Boiling  point— aa-01*C  (1.1  mm). 

Specifications. — Minimun;  purity  of  99 
percent 

Reactivity. — Stable  under  ambient 
conditions. 

Production.  The  substance  wiU  be 
supplied  to  a  total  of  29  customers 
during  the  second,  third,  and  fourth 
quarters  of  1980  fior  test  marketing. 
Information  concerning  production 
volume  during  the  test  marketing  phase 
was  claimed  confidential. 

All  comments  suomitted  and  other 
nonconfidential  information  in  the 
public  record  are  available  for  public 
inspection  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday  (excluding  holidays],  in 
Rm.  447,  East  Tower,  at  the  address 
above. 

Dated:  February  21, 1980. 
|ohn  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Notico  of 
Recolpt  of  Report  Proposal* 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
infonnation  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  February  IS, 
1980.  See  44  U.S.C  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  tide  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

W^tten  comments  on  the  proposed 
NRC  requests  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request8.T:omments  (in  triplicate)  must 
be  received  on  or  before  March  17, 1980, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106, 441  G 
Stieet  NW.  Washington.  DC  20548. 


Furthe»information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Nucleer  Regulatory  Commisrion 

The  NRC  requests  an  extension- 
without-change  clearance  of  Form  NRC- 

4,  Occupational  External  Radiation 
Exposure  History.  Form  NRC-4  is 
provided  for  use  by  NRC  licensees  to 
record  an  employee's  radiation  exposure 
history.  As  required  by  10  CFR  20.102,  it 
must  be  completed  whenever  the 
licensee  proposes  to  expose  an 
employee  to  a  dose  exceeding  the  limits 
of  10  CFR  20.101(a).  The  occupational 
exposure  data  on  Form  NRC-4  are 
maintained  by  licensees.  NRC  estimates 
that  600  licensees  prepare  and  maintain 
on  file,  subject  to  inspection,  an  average 
of  four  forms  per  licensee  annually  and 
that  preparation  time  averages  one  hour 
per  form. 

The  NRC  requests  an  extension- 
without-change  clearance  of  Form  NRC- 

5,  Current  Occupational  External 
Radiation  Exposure.  Form  NRC-5  is 
used  by  licensees  to  record  the  radiation 
exposures  of  all  individuals  for  whom 
personnel  monitoring  is  required  under 
10  CFR  20.202.  The  doses  entered  on  the 
form  are  for  periods  of  time  not 
exceeding  one  calendar  quarter.  The 
exposure  data  on  Form  NRC-5  are 
maintained  by  the  licensees.  NRC 
estimates  that  6,475  licensees  provide 
personnel  monitoring  to  about  313,000 
individuals  annually  and  that  each  entry 
on  the  form  requires  1  minute. 

Nonnan  F.  HeyU 

Regulatory  Reports  Review  Officer. 
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Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  February  20, 
1980  (ICC),  and  February  22, 1980  (FTC). 
See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  titie  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  conunents  on  the  proposed 
FTC  and  ICC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected 


businesses.  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
triplicate)  must  be  received  on'or  before 
March  17,  I960,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director,  Regulatory  Reports 
Review,  United  States  General 
Accounting  Office.  Room  5106, 441  G 
Sb«et  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Trade  Commission 

The  FTC  requests  clearance  of 
revisions  to  Corporate  Structure 
Schedule  (Forms  CS-1,  CS-2)  and 
Nature  of  Business  (Forms  NB-1,  NB-2) 
which  are  sent  to  companies  introduced 
into  the  Quarterly  Financial  Report 
survey.  The  CS-1  and  NB-1  forms  are 
sent  to  manufacturing  companies,  while 
the  CS-2  and  NB-2  forms  are  sent  to  the 
retail  trade,  wholesale  trade  and  mining 
companies.  The  purpose  of  the  CS  and 
NB  forms  are  to  (1)  identify  the  proper 
reporting  unit  (2)  determine 
intercorporate  relationships;  (3) 
eliminate  possible  double  counting  of 
multi-corporate  enterprises;  (4)  ascertain 
which  segments  of  multi-corporate 
enterprises  should  be  consoUdated  and 
which  should  not  be  included;  (5)  insure 
that  each  reporting  unit  has  a  known 
chance  of  having  been  drawn  into  the 
sample:  and  (6)  classify  each  reporting 
unit  in  its  proper  industry.  The  FTC 
states  that  the  revisions  to  the  forms  are 
minor  editorial  changes  and  a  more 
substantial  change  stating  on  the  form 
that  all  information  received  will  be 
afforded  confidential  status.  The  FTC 
estimates  that  respondents  for  Forms  C- 
1  and  C-2  will  number  approximately 
400  and  that  reporting  time  will  average 
15  minutes  per  response;  and  that 
respondents  for  Forms  NB-1  and  NB-2 
will  number  approximately  5,600  and 
that  reporting  time  will  average  1  hour 
per  response. 

Interstate  Conunerce  Commissinn 

The  ICC  requests  an  extensibn- 
without-change  clearance  of  Annual 
Report  Form  W-3,  required  to  be  filed 
by  some  99  Class  ni  carriers  by  water 
having  aimual  carrier  operating 
revenues  of  less  than  $100,000  by  order 
of  49  CFR  1250.30.  Data  collected  by 
Form  W-3  are  used  for  economic 
regulatory  purposes.  Reports  are 
mandatory  and  available  for  use  by  the 
public  The  ICC  estimates  that  reporting 
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burden  for  cairiers  will  average  foor 
hours  per  annual  report. 
Nonnan  F.  Hayl. 

Regulatory  Reports  Review  Officer 
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GENERAL  SERVICES 
ADMINISTRATION 

[QSABulMnFPR41J 

Federal  Procurement;  Baalc 
Agreementa  WHh  Educational 
Inatitutlona  and  Nonprofit 
Organlzatlona,  Flacal  Year  1980 

February  4. 198a 

To:  Heads  of  Federal  agencies. 

Subject  List  of  basic  agreements 
available  for  use  by  executive  agencies. 

1.  Purpose.  This  bulletin  lists  the 
current  basic  agreements  of  executive 
agencies  that  are  available  for  use  in  the 
acquisition  of  research  and  development 
ftt)m  educational  institutions  and 
nonprofit  organizations  in  fiscal  year 
1980. 

2.  Expiration  date.  The  information 
contained  in  this  bulletin  is  of  a 
continuing  nature  and  will  remain  in 
effect  until  canceled. 

3.  Background. 

(a)  This  bulletin,  and  predecessor 
bulletins,  represents  the  implementation 
of  recommendation  E-11  of  the 
Commission  on  Government 
Procuren^^nt  which  provided  as  follows: 
"Encourage  the  use  of  master 
agreements  of  the  grant  and  contract 
types,  which  when  executed  should  be 
used  on  a  work  order  basis  by  all 
agencies  and  for  all  types  of 
performers." 

(b)  Section  l-3.410-2(e)  of  the  FPR 
now  provides  for  the  publication  of  FPR 
bulletins  listing  the  basic  agreements  of 
executive  agencies  on  a  fiscal  year  basis 
as  reported  by  those  agencies.  This  is 
the  fourth  listing  of  these  agreements. 

4.  Guidance.  Attachment  A  contains  a 
current  list  of  institutions  and 
organizations  that  have  entered  into 
basic  agreements  with  executive 
agencies.  Each  institution  is  listed 
alphabetically  together  with  a  code 
number  that  identifies  the  agency 
concerned.  Attachment  B  lists  agency 
contact  points  that  may  be  used  to 
obtain  copies  of  and  informatioo 
concerning  the  current  applicability  of 
the  various  basic  agreements. 


5.  CanooUatmn.  This  bulletin  cancels 
CSA  Bulletia  FPR  Se,  dated  January  30. 
1979. 
GMnldMcMda, 

Assistant  Administrator  for  Acquisition 
Policy. 

Attadunaot  A.    Basic  Agreements  With 
Educatkmal  Inatitutioos  and  Nonpcofit 
OrganiMtiona.  Flacal  Year  19M 

Note.— Where  a  tpecifk:  basic  agreement 
number  and/or  date  is  dted,  the  buying  office 
should  verify  its  current  appIicalMiity.  For  a 
copy  of  or  infonnation  conceniing  a 
pvticular  basic  agreement,  identify  the 
contractor  and  its  code  number  and  locate 
the  contact  point  on  Attachment  B. 
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JaMMry  1, 1979. 
79-02701, 

Octabar  1. 197B. 
DOT-O6-90007. 

January  1, 1979. 
NOOOt4..I9-H-0119, 

Januaiy  1.  t«7a 

N0aO14-79-H-00S0, 
JanMry  1, 197a 

NQaOV4-7S-H-OQ31. 
January  1. 1979. 

N00014-79-H-0032, 
January  1, 1979. 

NOOOt4-79-H-0138, 
January  1,  tSTa 

Naom4-7»4t-oosa 

January  1, 1979. 


N00014-79-H-00S7. 
January  1,  KTa 


ConbaciQc 


Coda 


No.  and  daia 


NSW  Tont  CRMraPBHi^  riwrf 

Yorti,  Naw  YortL 
NMf  Yon(  Unwofwiy  ModKOl 

Canlsr,  Naw  Yoit,  Naw 

York. 
Nonh  Carodna  at  Ctwwal  Ha, 

Unhraridy  ol,  GtiapsI  Ha 


Nlia0t4-79-»M»t4, 
January  1, 1979. 

N00014-79-H-O102, 
January  1, 1979. 

N0014-79-H-0101, 
1.1979. 


Carolna  at  QwrkMa. 
Urtvarsay  ol.  Charlotta. 


Nortti  Carolnaal 
UnlvaraNy  ol, 


Untoanay  al  RiWiA 
.    rwoiun,  rvonn  v«vomo. 
Nonk  Dakola.  umvarslly  ol. 

Qrwid  Forka.  Nor««  Dakota, 


Norlhwaalam  UiArarady, 

Evanston,  lanola. 
Notre  Oamo  Du  Lac 

LMvandy  ol,  Notra  Dama, 


Nova  LMvarsily,  Fort 
Laudardaia.  Florida. 
OaMwid  IMwaially, 


ONo  Stale  IMvacMty 

Raaeasob  Fdundaton, 

Cokxnbua.  ONa 
CMo  Uolvaraliy  Reaearch 

Irwdhda,  Adiena,  CNo. 
Oklahoma  Slats  UnkMraMy  ol 

AgrteuHure  and  AppBed 

oCWnOOf  S^MRW010i| 

Oklahoma. 
Oklahoma,  umvaraity  of. 

pnrman,  moanofna. 
Old  OomMon  LnMaraHy 

Reeearch  Foundation, 

NorMk.  VirgWa. 
Oregon  Graduate  Carter  tor 

Study  and  Reeeardi, 

Beaverton,  Oregon 
Oregon  State  Univarally,  The 

Stale  ol  Oiagon  AcSng  by 

arkl  dvou^  die 

Depertmenl  ol 

Educaton  on  BehaH  ol, 

CarveMs,  Oregon. 
Oregon,  Unkwral^  ol.  The 

Stele  of  Oregon  Acting  by 

wd  ttvough  the  Stale 

Boerd  of  Highar  Education 

on  Behell  ol,  Eugene, 

Oragoa 
Permeykrenie  Stela  Urwersity, 

Univenlly  Perti, 

Perweykrenia. 
Pennsylvania,  The  Trusteee  of 

die  LMveraNy  ol, 

PNIedelphie.  PenneyWenia. 
PKtibufgh.  UnivorsHy  of, 

PHMMgh,  Ponnoyfc^onio. 
PotytoclVK  WwMulo  of  Now 

York,  BrooUyn.  New  YortL 
iTwicoion  uvovoraoy,  ino 
lOl, 


Purdue  Reooofcti  FomMtan^ 

WaetLafayaae,  hkSene. 
flegii  Co9ege,  Weetorv 


fteniioleer  f»o>ytechnfc 
Inettule,  Troy.  New  York. 

nil  II  ila    i^^^ikM     I  Inli  I II  imHi      t^ 

rmooo  wwMs,  urevorOKy  oi, 

KingMvie  Rhode  Wond, 

Rochettor.  UhNwwH^  of. 

^  -  ■ »  -  ■  -  -    ^'      "   ' 
nocnemr,  now  Tonc 

Rutgers,  die  State  UniverBlty. 

new  DTunewKSL  new 

Jersey. 
Sairt  Louie  Urtxersity,  Si 


SanOiago) 

Foundadon.  San  Diegeh 

Cadfomia. 
San  Joee  Stale  U*wraay 

Foundadon,  San  Jose, 

Calilomia. 
Seaaia  IMverady.  Seattle, 

WasMnglon. 


N0014-79-H-O144. 
January  1, 1979. 

N0014-79-H-0131, 
January  1,  1979l 

N0014-79-H-00g7, 
January  1. 1979. 

N0O14-79-H-O114, 

January  1, 1979. 
N0014-79-H-0051. 

January  1.  1979. 
N0014-79-H-0038, 

January  1,  1979. 
N0014-79-H-0143, 

January  1, 1979. 

N0014-7&-H-0067, 
January  1, 1979. 

N0014-79-H-0139, 
Januery  1, 1979. 

N0014-79-H-0039, 
January  1, 1979. 

N0014-79-H-0017, 
Jarwary  1, 1979. 

N0O14-79-H-O168, 
January  1, 1979. 


N0014-79-H-0138, 
January  1,  1979. 

N0014-79-H-0127, 
January  1, 1979. 

N0O14-79-H-O16S, 
January  1,  1979. 

N0014-79-H-0015, 
Jianuary  1,  1979. 


N0014-79-H-0163, 
January  1, 1979. 


N0014-79-H-00S2, 
January  1,  1979. 

N0014-79-H-0016, 
January  1, 1979. 

N0014-79-H-00S3, 
January  1, 1979. 

N0014-79-H-0064, 
January  1,  1979. 

N0014-79-M-0018, 
Januery  1, 1979. 

N0014-79-H-0019. 

Jenuary  l,  1979. 
N0014-79-H-0181, 

Jenuery  1, 1979. 
N0O14-79-M-00SS. 

January  1,  1979. 
N0014-79-H-006e, 

JMkaiy  1,  1979. 
N0014-79-H-0145, 

January  1,  1979. 
N0Ot4-79-H-<)064, 

January  1, 1979. 

N0014-79-H-01S8, 
January  1, 1979. 

N0914-79-H-0021, 
Jenuery  t,  1979. 

l«)014-7»44-0040, 
Jenuery  1, 1979. 

N0014-79-H-0078, 
January  1, 1979. 


Code 


No.«id< 


Wast*iglon.  DC. 
Soudi  Dakota  School  ol 

Mkioo  ontf  Tocfvioloflr* 

Rapid  CNy.  Soufi  Oil«la 
Soutti  Florida,  UntvoroMy  of . 

Tampa.  FlortdL 
Souttwm  CoMbmia,  Ur#veroRy 

of,  Loo  Angolea,  CaMomla. 
Southern  Cafllomia.  IMvonHy 

of.  Loo  Angelaa.  CoHomi& 
Southern  ftile#)odW  Unlvorol^ 


N00014-7»44.«MS 
r.  1*79. 


'Southwest  Reeeweh 

Insdlule,  San  Antorto, 

Texas. 
*Stardord  Reeearch  hwdhila 

memaaonai,  WNiao  fan^ 

CaMomia. 
Stevens  IneMute  of 

Tecfinok>gy,  The  Tnaleea 

ol,  Hoboksn,  Notv  Jaraey. 
Syracuae  Unkreialt)^ 

Syracuse,  New  YortL 
Tenneseee,  Universlly  ol. 

KnoKvite,  Tennessee. 
Texas  ASM  Reeeerch 

Foundation,  Codege 

Station,  Texaa. 
•Texas  ASM  Unk>arsl». 

Cotegs  Staden.  Texaa. 
Texas  Christian  UriveraNy, 

Fort  Wordi,  Tegoa. 
Texas  System,  Urtveiatty  of, 

Austin,  Tnaa. 
Texas  Techrxjtogical 

Univeraily.  Lubbock.  Texas. 
Tufts  Univeraay,  Medtord, 


TUana  LMverady,  New 

Orleens,  Louleiena 
Tuskegee  kadkde,  Tuefcegee. 

Alabama. 
Onion  CoRege,  Scheneda^i 

New  York. 
'University  of  McNgon. 

CoNege  of  AfchHeduro  and 

UtUOII  rURHWig,  Mil  muuii 


Utah  State  umversMy,  Logsn, 

Utah. 
Utah,  Universay  ol.  Sad  Lake 

CHy,  Utah. 
Vermont,  Univeraily  ol, 

Burfngion,  Vermont 
Virginia  Commonwoalth 

University,  RichmondL 

VrgMa. 
Vrginia  Pdytechnk:  Inetikite 

and  State  UMversdy, 

Blackst)urg,  Vrgna. 
Vrginia  State  Codege, 

Pelerafautg,  Virginia. 
Vsglnia.  Tlta  Reactor  and 

Visitora  ol  dw  Unkrerady  ol. 

CherkMeevMe.  Virginia. 
Wake  Forsal  UntMNity 

(Bowman  Gray  School  of 

Medteine),  WlrnluihSaleni, 

North  Caroina. 
Waahingttjn  State  Untweratty, 

Pullman,  Wathingloa 
Washmgkxi,  The  Boerd  of 

Regerds  ol  the  UNvaraily 

of,  Seattle,  WasMngkxi. 
Washkiglon  Univeraity,  St 

Louis.  Missaul 
Washington,  Universdy  of, 

Saaide,  WesNngton. 
Wayne  State  Unlvsrsdy, 

Detroit  Micfiigart. 
Wentwortti  Institute  of 

TechTKilogy,  Inc.,  Boetoa 

Masaachueetta. 
West  V«ginla  Board  ef 

Regents  on  iMfieif  of  Weal 

Vvginia  UmveraNy, 


N00014-79-H-00e9 

Jenuery  1. 1979. 
N00014-7*-H.4»a 

January  1, 1979. 
14-09-0001-19864 

Aprl1S.1«7a 
N00eT4-79-H411S 

January  1. 1979. 

0OT-FH-11-«48e 
SapMnbarao,  1979. 

N00014-79-H-Oie8 
Januaiy  1. 1979. 

NOOO14-79.H-OOS0 
Jewry  1. 1979. 

NI»>14-7»-H-01S4 
Jarwary  1, 1979. 

N00014-79-H-0098 
Januery  1, 1979. 

N00014-79-H-0024 
January  1, 1979. 

DOT-FH-11-0S46 

Osptswihar  SO.  1*79. 
N00014-79-H-eia9 

Jenuery  1, 1979. 
N00014-79-H-0023 

Jaraary  1, 1979. 
N00014-79-H-013S 

January  1, 1979. 
N0001^79-H-01S6 

Jarwary  1, 1979. 
N00ei4-7»-H-0107 

January  1,  1979. 
N00014-79-H-014* 

January  1, 1*79. 
N00014-79-H-012S 

January  1, 197*. 
QS-BC-90410 

■27, 1*78. 


N00014-79-H-OiaO 

January  1, 1979. 
N00Ot4-7*-N-0On 

Jarwary  1. 1979. 
N00014-79-H.0134 

January  1. 1979. 
N00014-79-H-0104 

January  1, 1979. 

N00014-79-H-0099 
January  1, 1979. 

N00014-79-H-0129 
Jarwary  1, 1979. 
N00014-79-H-002S 
1.1979. 


N0aO14-7*-H-00a3 
January  1, 1979. 


N0aO14-79-H.O091 
Jarwary  1, 1979. 

N00014-79-»4-0026 
Jtnuary  1. 1979. 

N00014-79-H4)124 
January  1. 1979. 

14-06-0001-17794 
Apr!  IS,  1978. 

N00014-79-H-010S 

Jarwary  i,  1979. 

NBe01*-7«-H-01S« 
Jaarwry  1, 1*79. 

N00»14-7»4i.«1OO 
1,1*79. 


WWam  wid  Mary,  Colage  ol; 

WiMamsburg,  Virginia. 
William  Marsh  Rice  Universtty, 

Houstoa  Texaa. 


M0O914-79-H-O11O 
January  1. 197a 

N00014-79-H-0062 
January  1, 1979. 
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Conaaciar 


Cod* 


No.andi 


MAtoonstfi  ayMvn.  Bovd  of 
RsQsnts  of  fts  UnMWiy 


Ttyonwf^  unMwy  oi. 


Connacaeut 

VMhwa  UrMvartily. 
NawVortL 


N00014-7»-H4>M1 
January  1.  t»79. 

N00014-79-H-01S3 
January  1.  1979. 

N00014-79-H-012S 
January  1.  1979. 


N00014-79-H-0122 
Jarwary  1. 1979. 

N00014-79-H-0(»7 
January  1.  1979. 
NawVork.    N00O14-79->4-O0e0 
January  1,  1979. 


*  NonproM  Oryanizatton 

Attachment  B — Contact  Poipts  for 
Informatioo  on  the  Basic  Agreements 
With  Educational  Institutions  and 
Nonprofit  Organisations  Fiscal  Year 
1980 


Coraati  poaaa  Coda 

Ur  Kan  Popham.  Ofllca  of  Pteval  RMavch  (Coda 
61 1),  800  Nortti  Quncy  SlTMI.  AiUngtan.  VA  22217 

(202)  e9e-«aos i 

Mr  HartMTt  WoM.  SupanitMry  Qrani «  Contact  9pa- 
ciiiit.  DNWon  o(  Grama  and  Camracla.  Haional 
Scwnoa  Foundaaon.  Waih«ig«on,  OC  20550  (202) 
632-5900 2 

Maa  MaPQaraa  Moncada.  Proctfamara  Analyslt 
Oflica  at  Ma  Sacratary.  Oapartmam  at  Tranaporta- 
ton.  Waahmglon.  DC  20580  (202)  426-4237 3 

Mr  Thomaa  MoWamara.  Onar,  Pro«aaa«3nal  St«part 
Sadion  of  r^olwaiuiial  Samcaa  Brancti.  Corafeue- 
lion  Managaraant  OMaion  (Sf>0.  Pubic  BuMnga 
SarMca.  Ganaral  SarMoaa  Adiiraaaaaon,  CNcaga 
H.  60604  (312)  353-1579 _ 4 

k*  Warn  Qpdyka.  Aeang  0*H.  OMaon  ol  Pncua- 
mara  and  Graraa.  OMoa  ol  AoiiMHsaaawa  and 
Managamara  Poicy,  Dapar^nanl  or  InMrlor,  Waah- 
mglon.  00  20240  (202)  34»-S914 S 

|FR  Doc  a0-W72  FiM  Z-2B-aft  S;4S  ainl 


OEPAFmiENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  arxl  Mental 
Health  Administration 

Epidemiologic  and  Services  Research 
Review  Committee:  Meeting  Change 

In  FR  Doc.  80-3867  appearing  on  page 
8358  in  the  issue  of  Thursday,  February 
7, 1980.  meeting  dates  of  the 
Epidemiologic  and  Services  Research 
Review  Committee  have  been  changed 
from  March  3-5  to  March  3-6.  On  March 
3,  the  meeting  will  be  open  to  the  public 
from  4:00  to  5:00  p.m.  instead  of  9:00  to 
10:00  a.m.  AH  other  arrangements 
remain  as  announced  February  7, 1980. 

Dated:  February  22. 1980. 
Elizalwlh  A.  CoonoDy. 
Committee  Management  Officer.  Alcohol 
Drug  A  buse.  and  Mental  Health 
Administration. 

|FK  Doc.  aO-ao«7  Filad  2-26-60: 6:48  mb| 
■NXMQ  COCC  411«-«»4t 


Health  Resources  Administration 

Health  Systems  Agency  Application 
Information 

Pursuant  to  section  1515  of  the  Public 
Health  Service  Act  notice  is  hereby 
given  that  application  materials  are 
available  in  DHEW  Regional  Office  IX 
for  entities  interested  in  applying  for 
designation  as  the  health  systems 
agency  (HSA)  for  Arizona  Health 
Service  Area  5.  This  health  systems 
agency  will  be  responsible  for  health 
planning  for  the  health  service  area  and 
for  the  promotion  of  the  development  of 
health  services,  manpower  and  facilities 
which  meet  identiHed  needs,  reduce 
documented  inefficiencies  and 
implement  the  health  plans  of  the 
agency. 

There  presently  is  a  conditionally 
designated  health  systems  agency,  a 
public  regional  planning  body,  for  this 
health  service  area.  However,  this 
agency  has  not  been  able  to  develop  the 
required  Joint  Powers  Agreement  among 
the  local  governmental  entities  in  the 
health  service  area.  Therefore,  the 
current  HSA  does  not  meet  the  legal 
structure  requirements  of  section 
1512(b)(1)(B)  of  the  Public  Health 
Service  Act.  Therefore,  we  are  seeking 
applications  for  a  new  agency. 

Those  entities  interested  in  applying 
for  designation  must  file  a  letter  of 
intent  to  apply  for  such  designation  with 
DHEW  Regional  Office,  DC  by  March  21. 
1980.  and  an  application  by  April  21, 
1980. 

Application  materials  and  further 
information  may  be  obtained  from  the 
Regional  Health  Administrator^  DHEW 
Regional  OfTice  IX.  50  United  Nations 
Plaza.  San  Francisco,  California  94102. 

Once  the  health  systems  agency  is 
designated  it  will  be  entitled  to  receive  a 
planning  grant  under  section  1516  of  the 
Act.  The  amount  of  the  planning  grant 
will  be  determined  in  accordance  with  a 
formula  set  forth  in  the  regulations 
governing  this  program  (42  CFR  Part  122. 
Subpart  C),  and  will  be  based,  in  part 
upon  a  determination  by  the  Secretary 
of  the  population  of  the  health  service 
area.  Section  122.204  of  the  governing 
regulations  provides  that  the  Secretary 
will  determine  the  populations  of  such 
areas  based  upon  the  latest  available 
estimate  from  the  Department  of 
Commerce  and  will  publish  annually  in 
the  Federal  Register  a  list  of  all  health 
service  areas  and  their  populations. 


Dated:  February  12, 1980. 
Hanty  A.  Foley. 

Administrator,  Health  Resource*' 
Administration. 

(FK  Doc  aO-SBTS  Piled  2-«-aa  6:46  am| 
MLLWa  COOC  4110-«9-« 


Application  Announcement  for 
Curriculum  Development  Grants 

The  Bureau  of  Health  Manpower. 
Health  Resources  Administration, 
announces  that  applications  for  fiscal 
year  1980  Curriculum  Development 
Grants  will  be  accepted  under  the 
authority  of  section  788(d)  of  the  Public 
Health  Service  Act,  as  amended  by  the 
Health  Professions  Educational 
Assistance  Act  of  1976  (Pub.  L  94-484). 
Application  materials  are  expected  to  be 
available  on  or  about  February  11, 1980. 

Section  788(d)  authorizes  the  award  of 
grants  to  any  health  profession,  allied 
health  profession,  or  nurse  training 
institution,  or  any  other  public  or 
nonproflt  entity  for  health  manpower 
projects.  Funds  are  available  in  fiscal 
year  1980  to  support  the  development 
and  implementation  of  curriculums  in 
environmental  health  and  humanistic 
health  care,  with  support  in 
environmental  health  limited  to  schools 
of  medicine  and  osteopathy. 

The  overall  purposes  of  these  grants 
are  either: 

(1)  To  increase  the  awareness  of 
future  primary  care  physicians  of  the 
role  that  occupational  and 
environmental  factors  play  in  causing 
diseases  and  provide  instruction  in  the 
diagnosis,  treatment,  and  prevention  of 
these  diseases,  or 

(2)  To  support  projects  in  humanistic 
health  care  which  train  and  motivate 
health  professions  students  to  provide 
health  services  in  a  more  effective 
manner  through  improvement  of  the 
affective  relationships  between  health 
practitioners  and  patients. 

Requirements  for  applications  in 
humanistic  health  care: 

(1)  Projects  must  develop,  expand,  or 
improve  training  programs  in  humanistic 
health  care  for  students  who  are 
pursuing  undergraduate  or  graduate 
health  professional  degrees. 

(2)  Projects  must  provide  training  for 
students  from  at  least  three  disciplines 
which  provide  direct  patient  care. 

(3)  Educational  experiences  must 
build  upon  an  appropriate  knowledge 
base  and: 

(a)  Provide  affective  training  in 
conjunction  with  diKct  patient  care         ; 
activities. 

(b)  Increase  the  awareness  and 
understanding  of  the  psychological. 
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social,  and  calUinJ  knphoatieas  ol 
huntaaistic.  health  care. 

(c)  Enable  students  to  assess  the 
impact  o{  dwir  interpersonal     • 
relationships  apcm  patients  and  their 
families  and  upoa  co-wotken. 

(d)  Provide  training  in  commmication 
skills. 

Requirements  for  applications  in 
environmental  health: 

(1]  Have  an  individual  with  relevairt 
experience  or  training,  who  may  be  the 
program  director,  be  responsible  for 
cuniculiun  development  and  evaluation. 

(2)  Develop  and/or  implement  the 
teadiing  of  new  course  materials 
designed  to  improve  medical  students 
understanding  of  disease  caused  by 
contaon  harmful  environmental  factors. 
These  new  materials  should  include 
instruction  in  the  etiology  of  the  disease, 
history  taking  to  identify  potential 
exposures,  diagnosis,  treatment,  and 
prevention.  They  should  be  produced 
and;implemented  as  early  as  possible  in 
the  project  period 

Preference  will  be  given  to  humanistic 
heahh  care  applications  that: 

(1)  Provide  training  to  students  of 
mecBcine  or  osteopatfttc  medicine. 

(2)  Provide  experiential  training  in  one 
or  more  of  the  following  clinical  settings: 
health  maintenance  organizations, 
hospices,  and  Area  Health  Edtication 
Centers.  (AHECs  are  projects  funded,  at 
least  in  part,  through  provisions  of 
Section  781,  Title  VII  of  the  Public 
Health  Service  Act) 

(3)  Demonstrate  a  preexisting 
institutional  activity  and  commitment  to 
humanistic  health  care  teaching  and 
practice. 

Requests  for  appliqation  materials  ' 
and  questions  regarding  grants  policy 
should  be  directed  to:  Grants 
Management  Officer  (D-31)>  Bureau  of 
Health  Manpower.  Health  Resources 
Administration,  Center  Building,  Room 
4-27.  3700  East-West  Hi^way. 
Hyattsville.  Maryland  20782;  phone  (301) 
436-6098. 

To  be  considered  for  fiscal  year  1980 
funding,  applications  must  be  received 
by  the  Grants  Management  OCRcer. 
Bureau  of  Health  Manpower,  at  the 
above  address  no  later  that  April  7. 
198a  Approximately  $1,715,000  is 
expected  to  be  available  for  competitive 
grants  in  fiscal  year  1980  and  will  be 
allocated  in  the  following  manner 

Environmental  Health St215,000 

Humanistic  Health  Cars fioasoo 

Additional  programmatic  information 
conoeming  grants  ia  htunanistic  health 
care  can  be  received  bota:  Chiet 


■  Application  materialB  ariJt  be  oMiM  to  the 
deana  of  ail  achoota  arkidi  asay  apply  for  paatt  to 
tiw  ana  of  •nviramnenlal  health. 


Interdisdplimffy  Progranas  Branch; 
Division  of  Associated  Health 
Professions,  Bureau  of  Health 
Manpower.  Health  Resources 
Administestion.  Center  Building,  Ro<Mn 
5-41.  3700  East-West  Highway. 
Hyattsville,  Maryland  20782,  phone: 
(301)  436-6607. 

Additional  programmatic  information 
concerning  grants  in  environmental 
health  can  be  received  from:  Chiet 
Multidtsciplinary  Systems  and  Programs 
Branch.  Division  of  Medicine.  Bureau  of 
Health  Manpower.  Health  Resources 
.Administration,  Center  Building,  Room 
3-27: 3700  East- West  Hi^way, 
Hyattsville,  Maryland  20782.  phone: 
(301)  436-643& 

Dated:  Febraary  11. 1980. 
Hemy  A.  Foley. 
Administrator. 

PH  Doc  60-5674  filed  2-28-60: 6:45  ami 
SNJJNQ  COOe  4110-«9-M 

Graduate  Medical  Education  National 
Advisory  Committee;  Announcement 
of  Meeting;  Change  In  Meeting  Date 

In  FR  Doc.  80-5082  appearing  at  page 
10903  in  the  issue  for  Tuesday,  February 
19, 1980,  the  March  17-21  meeting  of  the 
"Graduate  Medical  Education  National 
Advisory  Committee"  has  been  changed 
to  March  18-21, 1980.  All  other 
information  is  correct  as  appears. 

Dated:  February  20. 1980. 
fames  A.  Walsh. 

Associate  Administrator  for  Operations  and 
Management 

(FR  Doc  6»40«e  Filed  2-26-801  &4S  am) 

SSJJHQ  COOC  41ia-SS-ll 

Office  of  Human  Development 
Services 

Administration  for  Children,  Youth, 
and  FamHiea;  Head  Start 
Announcoment  of  Program  Funding 
Levels  In  States  for  Fiscal  Year  1980 

agency:  Office  of  Human  Development 
Services,  DHEW. 

action:  Notice  of  Funding  Levels  to 
States. 

SliMMARY:  The  Administration  for 
Children,  Youth,  and  FamiRes 
announces  the  amount  of  funds  which 
will  be  avirarded  to  Head  Start  agencies 
within  each  State  daring  Fiscal  Year 
1980.  The  amount  of  funds  to  be 
expanded  in  eadi  State  is  determined  m 
accordance  with  provisions  governing 
the  distribution  of  funds  in  Section 
513(a)  Title  V,  Headstart-FoUow 
Through  Act.  Public  Law  05-56& 
FOR  niRTHER  INFORMATION  CONTACT: 
James  L.  Robinson.  Associate  Director, 


Head  Start  Bureau.  Administration  for 
Children,  Youth  and  Families,  Office  of 
Hmnan  Development  Services. 
Department  of  Health.  Education,  and 
Welfare,  Washington.  D.C  20201  (202/ 
755-7782). 

SUPPLEMENTAL  INFORMATION:  The  fiscal 
year  1980  appropriatioa  for  Head  Start 
is  $735  million,  an  increase  of  $55 
million  over  die  Fiscal  Year  1979  funding 
level.  This  increase  will  be  used 
primarily  to  provide  existing  grantees 
with  additional  funds  to  aid  in  offsetting 
higher  operating  costs. 

Approximately  $601  million  of  the 
$735  million  appropriation  will  be  used 
to  fund  local  Head  Start  agencies.  The 
remaining'$44  million  will  support 
training  and  technical  assistance, 
research,  demonstration  and  evaluation 
activities,  special  projects  for 
handicapped  children,  and  special 
awards  to  improve  facilities  in  local 
programs. 


Region  I: 

Connec<icut.. 
Maine 


MassachuMita. 


Vennoni 

Region  H: 

^4ew  Jersey 

fiam  Yoilt 

Puerto  Rico...... 

Virgin  Islandt.- 

Regionlll: 

XMimm 

OatefCal 

Mvyland. 

Pennsylvania 

Virginia.- 

We«t  Vfinpnia.... 

Region  IV: 

Alabama 

Florida. 

Georgia....^ 

Kentucky „ 

NorttiCaraina- 

SouttiCwoina- 

Terme 

Region  V: 


Sr.441.S06 
2J631.SS7 

16.212.218 
1^66,108 

1.456^883 

801796.888 

48.781^0 

27.534.814 

1.688.481 

1.507.961 
4.836,617 

ai36.eii 

30.068.515 
9.288377 
8.420336 

15310357 
17314.521 
18.013/474 
14388344 
43.535388 


Michigan.... 
Minr>eaot6 .. 
Ohio 


Region  VI: 

Aifcansas.. 


OldahoiM- 

Taxaa 

Region  VR: 
kMva— . 
Kanaas.. 


Netraaka- 
Region  VHk 
Colorado.- 


Montana - 
^kx1hl 
South  Oakola- 
Utah — 


IX: 
Arizona.. 
CaifoniiiL. 
HawaR 


OularPadIc 


12337322 

36351.070 
9.029.021 

27.87M0e 
8337301 

28.418326 
6.707.102 

7317.776 

13328.586 

3.938343 

9388.748 

2B34ai96 

4.681.779 

4.483394 

12.930.787 

>3«a432 

7.054.148 
1311320 

997333 
1,452337 
2384367 

888.148 

8,777.119 

84366314 

2364388 

828,886 
1328387 
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O^oon.. 


01 


t.742>l7 


41J91.770 


Grand  loM.. 


690,600,722 


(Catalog  of  Federal  Domeatic  Asaiatanca 
Program  Number  13.800— Adminiatration  for 
Childrea  Youth  and  Familiea— Head  Start) 
Dated  February  13.  Iflea 

Heradwl  Saudar. 

Acting  Commissioner  for  Children.  Youth  and 
Families. 

Approved  February  21, 1900. 
Manuel  CaibaOo. 

Acting  Assistant  Secretary  for  Human 
Development  Services.  / 

IFR  Doc  »«ns  FUad  2-25-aas  a4S  wnl 
MLUNO  COM  411»-ai-« 

Office  of  Education 

National  Advisory  Council  on  ttte 
Education  of  Disadvantaged  Children; 
Meeting 

Pursuant  to  the  Federal  Advisory 
CommiUee  Act.  Pub.  L  92-463.  Section 
10(a)(2).  notice  is  hereby  given  of  the 
meeting  of  the  National  Advisory 
Council  on  the  Education  of 
Disadvantaged  Children  on  Wednesday, 
March  12  (Committee  on  Special 
Projects),  and  Friday  and  Saturday. 
March  14  and  15. 198a  The  Committee 
meeting  on  March  12  will  be  held  at  the 
NACEDC  ofTice  located  at  425-13th  St.. 
N,W..  Suite  1012.  Washington.  D.C  from 
2:30-6:30  p.m.  The  Council  will  meet  on 
March  14  at  the  Hubert  H.  Humphrey 
Building,  Room  703A-705A.  200  ■ 
Independence  Avenue,  S.W.. 
Washington,  D.C.  &x>m  8:30  a.m.  until 
5:30  p.m.  The  March  15  meeting  will  be 
held  at  the  NACEDC  office  from  OHX) 
a.m.-l:00  p.m. 

The  meeting  shall  be  open  to  the 
public  on  Wednesday,  Friday  and 
Saturday.  However,  if  required,  under 
the  authority  of  section  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  and  under  the  exemptions 
contained  in  the  Government  Sunshine 
Act  (Pub.  L  94^409).  S  552b(c)(2)  and  (6). 
Title  5.  U.S.  Code,  the  meeting  will  be 
closed  to  the  public  from  4:30-5:30  p.m. 
on  Friday,  March  14.  for  a  review  and 
discussion  of  personal  document  on 
applicants  being  considered  for  the 
position  of  Executive  Director.  The 
discussion  will  involve  issues  of  a 
personal  nature,  which,  if  discussed  in 
open  session,  would  be  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 


established  under  section  148  of  the 
Elementary  sod  Secondary  Education 
Act  (20  U.S.C  2852)  to  advise  the 
President  and  the  Congress  on  the 
effectiveness  of  compensatory  education 
to  improve  the  education  of 
disadvantaged  children. 

The  purpose  of  the  three-day  meeting 
will  be  for  Council  to  review  and  adopt 
the  Committee  draft  report  on  Federal 
Administration,  to  hear  briefings  on 
migrant  education  programs,  and  to 
further  discuss  issues  for  the  coming 
year. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  die 
National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children 
located  at  425 13th  Street.  N.W..  Suite 
1012.  Washington.  D.C.  20004.  A 
summary  of  activities  at  the  partially 
closed  meeting  will  be  available  to  die 
public  within  14  days  of  the  closed 
portion  consistent  with  5  USC  552b. 

Signed  at  Waahington.  D.C  on  Februaiy  22. 

loea 

Gloria  B.  Siriddaad. 

Acting  Executive  Director. 
(FR  Ooc  ao-oozs  fumI  i-a-«k  aw  •>{ 
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Office  of  the  Secretary 

Ethics  Advleory  Board  Meeting 

Notice  is  hereby  given  that  the  Ethics 
Advisory  Board  will  hold  a  meeting  on 
March  14-15. 198a  in  Wilson  HalL 
Building  1  of  the  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bethesda. 
Maryland,  20205.  The  meeting  will  begin 
at  9  ajn.  on  both  days  and  will  be  open 
to  the  public  subject  to  limitations  of 
available  space. 

Topics  to  be  discussed  will  include 
the  NIH  request  for  a  limited  exemption 
frtim  the  Freedom  of  Information  Act 
and  a  preliminary  draft  report  on  a 
similar  request  firom  the  Center  for 
Disease  Control. 

Requests  for  information  should  be 
directed  to  Ms.  Amanda  F.  MacKenzie, 
Westwood  Building.  Room  125. 5333 
Westbard  Avenue.  Bethesda,  Maryland. 
20016;  telephone  301-496-7776. 

Dated:  February  19.  lOOa 
Barbara  Miahkin. 
Staff  Director.  Ethics  Advisory  Board. 

|F1t  Doc  aO-«OT3  PiUd  I-SS-llk  a4S  un| 
■NXSra  COOl  411 


Public  Health  Service 

Select  Panel  for  the  Promotion  of 
ChNd  Health;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L  92-463.  that  the  Select  Panel  for 


the  Promotion  of  Child  Healdi, ' 
established  pursuant  to  section  211  of 
Uie  Healdi  Services  and  Centers 
Amendments  of  1978  (Pub.  L  95-626). 
will  meet  on  Thursday  and  Friday. 
March  6  and  7,  at  MO  a.m.  in  Room 
703A.  on  the  seventh  floor  of  the  Hubert 
R  Humphrey  Building.  Third  Street  and 
Independence  Avenue.  S.W.. 
Washington,  D.C  The  Panel  has 
responsibility  for  the  formulation  of 
national  goals  with  respect  to  the 
promotion  of  tiie  health  status  of 
children  and  expectant  mothers,  the 
development  of  a  comprehensive 
national  plan  for  the  achievement  of 
these  goals  and  otherwise  promoting  the 
health  of  chfldren  In  the  United  States, 
and.  the  transmittal  of  a  report  to  the 
Secretary  and  the  Congress  detailing  the 
comprehensive  national  plan  and 
recommendations  for  administrative, 
legislative,  and  other  actions  necessary 
to  implement  this  plan  and  to  otherwise 
promote  the  health  of  children  in  the 
United  States.  This  meeting  of  the  Panel 
will  be  devoted  to  a  preliminary 
discussion  of  recommendations  on 
health  protection,  health  promotion,  and 
nutrition.  Meetings  of  the  Panel  are  open 
for  public  observation. 

Further  information  on  the  Panel  may 
be  obtained  by  contacting  John  A. 
Butler,  Staff  Director.  Select  Panel  for 
the  Promotion  of  Child  Health,  Room 
711.  Riviere  Building.  1832  M  Street^ 
N.W..  Washington.  D.  C  20036. 
telephone  (202)  634-4805. 

Dated:  February  IS.  ISSa 
John  A.  Butlar. 

Staff  Director,  Select  Panel  for  the  Promotion 
of  Child  Health. 

(FR  Doc  aO-eUB  PIM  S-»-«lt  MS  un| 
BHJJNO  COOC  411 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(U-16391] 

Utah;  Opportunity  for  Public  Hearing 
and  Republication  of  Notice  of 
ProfNMed  Withdrawal 

The  Department  of  the  Army. 
Sacramento  District  Corps  of  Engineers, 
on  September  2a  1971.  filed  application 
Serial  No.  U-16391  for  a  withdrawal  of 
the  following  described  lands  in  Grand 
County,  Utah: 

Salt  Lake  MetiiBaii.  Utah 

T.  21  S..  R.  16  E.. 
Sec  23.  SW%.  WVfcSEV^.  8B)4SBM: 
Sec  25,  W^  SE^ 
Sec  28,  all: 

Sec  27,  lot  5,  SEV4SEV4: 
Sec  34,  lota  5, 0.  NEMNEM; 
Sec  35.  N%,  NViSVi,  SMSBy4. 

The  area  described  contains  2,139.50  acres. 


^ 
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Iheepplicant  desires  diat  the  lands 
be  wididrawn  from  location  and  entry 
under  the  General  Kfining  Laws,  and 
reserved  for  the  use  of  the  Corps  of 
Engineers.  Department  of  the  Army.  In 
connection  with  construction,  operation, 
and  maintenance  of  the  Pershing-Green 
River  Launch  Fadlity.  A  notice  of  die 
proposed  withdrawal  was  published  in 
the  Federal  Register  on  October  a  1971, 
Volume  3a  No.  194. 

Rirsuant  to  section  204(h)  of  tfie 
Federal  Land  Policy  and  Management 
Act  of  197a  90  Stat  2754.  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pencihng  withdrawal 
application.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director. 
Bureau  of  Land  Management  at  the 
address  shown  below,  on  or  before 
April  21, 1980.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register,  giving  the  time  and  place  of 
suoi  hearing.  The  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  Sec.  2351.16B.  All 
previous  comments  submitted  in 
connection  with  the  withdrawal 
application  have  been  included  in  die 
record  and  will  be  considered  in  making 
a  final  determination  on  the  application. 

la  lieu  of  or  in  addition  to  the 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  pending  withdrawal  application 
may  be  filed  with  the  undersigned 
authorized  officer  of  the  Bureau  of  Land 
Management  on  or  before  April  21, 1980. 

T^e  above  described  lands  are 
tem|>orarily  segregated  bom  location 
and  entry  under  the  mining  laws,  subject 
to  Valid  existing  rights,  to  the  extent  that 
the  withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of   - 
disposal  or  appropriation  imder  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
In  accordance  with  section  204(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  the  segregative  effect  of  the 
pending  virithdrawal  application  will 
terminate  on  October  20. 1991,  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  in  connection 
with  this  pending  withdrawal 
application  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management  Department  of  the 
Interior,  University  Club  Building.  136 
East  South  Temple.  Salt  Lake  City.  Utah 
64U1. 


Dated:  January  23. 198a 
G«y).Wkks. 

State  Director.  Utah. 

pe  0o6  w-irr  HM  a-at-Mk  Mi  Oil 


IU-453111 

Utah;  Order  Providing  for  Opening  of 
LandalnUtah 

By  virtue  of  the  authority  contained  in 
section  24  of  the  Act  of  June  10, 1920  (41 
SUt  1075)  as  amended  16  U.S.C.  818 
(1970)  and  pursuant  to  the  determination 
of  the  Federal  Energy  Regulatory 
Commission  in  DA  197  Utah  April  2. 
1973,  it  is  ordered  as  follows:. 

1.  In  DA  197  Utah.  The  Federal  Energy 
Regulatory  Commission  determined  that 
the  following  described  power  project 
No.  290  (U-43006).  is  no  longer  needed 
for  power  purposes  and  is  vacated  in  its 
entirety.  Under  the  authority  delegated 
by  the  Bureau  of  Land  Management 
Order  No.  701  dated  July  23. 1964  (29  FR 
10526),  as  amended,  the  segregative 
effect  of  said  withdrawal  is  hereby 
hfted,  effective  upon  publication  of  this 
orden 

Salt  Lake  Meridian.  Utah 

T.  16  S..  R.  7  E.. 

Sec.  27,  NEV4EV4  (now  Lots  1-12). 
T.  16  S..  R.  8  E.. 

Sec.  31,  Lot  3  (now  Lots  13, 14); 

Sec  31.  Lot  4  (now  Lots  8-12). 

The  area  aggregates  approximately  132 
acres  in  Emery  County,  Utah. 

2.  All  of  the  above  described  lands  are 
within  Powersite  Reserve  No.  363.  Any 
use  of  these  lands  will  be  subject  to  the 
provision  of  this  existing  powersite 
withdrawal. 

Dated:  February  14, 1980. 
GaryJ.Widu. 

State  Director. 

PPR  Doc  80-M7B  nicd  2-2S-80: 8:45  am] 

BILUMQ  COOE  4310-a4-M 

(U-11464] 

Utah;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  L.anda 

Notice  of  an  application  filed  by  the 
Forest  Service,  U.S.  Department  of 
Agriculture,  U-11464,  for  withdrawal 
and  reservation  of  Forest  Service  lands 
was  published  as  FR  Doc.  70-5698  on 
pages  7315  and  7316  of  the  issue  for  May 
9, 1970.  The  Forest  Service  has  canceled 
its  application  involving  the  lands 
described  in  the  Federal  Register 
publication  referred  to  above.  Therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR  2091.2-5(b)(l)  such  lands  will  be 
relieved  of  the  segregative  effect  of  the 


abovfr^nentioned  application  at  10:00 
ajB.  on  Mardi  SI.  1980. 

Dated:  Fahruaiy  15. 198a 
Laxia  8.  PDlIck. 

Acting  Chief.  Lands  ondMinuab  Qpnatione. 
(Pit  Ooc.  amaan  niad  s.a»-«k  SM  H^ 


Offlce  of  Surface  MMng  RodMiHrtlon 
and  Enf orcemeqt 

Determination  of  Completeness  for 
Pei'inanent  Program  Submleeion  From 
the  State  of  LouMana 

aqency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 
action:  Notice  of  Determination  of 
Completeness  of  Submission. 

summary:  On  January  3. 198a  the  State 
of  Louisiana  submitted  to  OSM  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  This 
notice  announces  the  Regional 
Director's  determination  as  to  whether 
the  Louisiana  program  submission 
contains  each  required  element 
specified  in  the  permanent  regulatory 
program  regulations.  The  Regional 
Director  has  concluded  a  review  and 
has  determined  that  the  program 
submission  is  incomplete. 
addresses:  Written  comments  on  the 
Louisiana  program  and  a  summary  of 
the  public  meeting  are  available  for 
public  review,  8  a  jn.-4  p.m..  Monday 
through  Friday,  excluding  holidays  at: 

Office  of  Surface  Mining  Reclamation  and 
Enforcement.  Region  IV,  5th  Floor.  Scarritt 
Bldg.,  818  Grand  Avenue,  ICansas  City,  Mo. 
6410& 

Copies  of  the  full  text  of  the  proposed 
Louisiana  program  are  available  for 
review  during  regular  business  hours  at 
the  OSM  regional  office  above  and  at 
the  following  offices  of  the  State 
regulatory  authority: 

OHice  of  Conservation,  Department  of 

Natural  Resources.  625  N.  4di.  Baton  Rouge, 

Louisiana  70804. 
Office  of  Conservation,  Monroe  District, 

Room  214, 122  St  John  St,  Monroe. 

Louisiana  71201. 
Office  of  Conservation,  Shreveport  District 

960  Jorden  Street.  P.O.  Box  325a 

Shreveport  Louisiana  71103. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Richard  Rieke,  Assistant  Regional 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Scarritt 
Bldg..  818  Grand  Avenue,  Kansas  City. 
MO  64106,  Telephone:  (816)  374-3920. 
SUPPLEMENTARY  INFORMATKM:  On 

January  3. 1980,  OSM  received  a 
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proposed  pennanent  regulatoury  program 
from  the  State  of  Louisiana.  Pursuant  to 
the  provisions  of  30  CFR  Part  732. 
"Procedures  and  Criteria  for  Approval 
or  Disapproval  of  State  Program 
Submissions"  (44  FR 15326-15328.  March 
13. 1979).  the  Regional  Director.  Region 
rv.  published  notice  of  receipt  of  the 
program  submission  in  the  Federal 
Register  of  January  9. 198a  (45  FR  1949- 
1950)  and  in  the  following  newspapers 
of  general  circulation  within  Louisiana: 

The  State  Times.  Baton  Rouge. 
Times-Picayune,  New  Orleans. 
Shreveport  Journal  ShreveporL 

The  January  9.  I960,  notice  set  forth 
information  concerning  public 
participation  pursuant  to  30  CFR  732.11. 
This  information  included  a  summary  of 
the  program  submission,  announcement 
of  a  public  review  meeting  on  February 
14, 1980.  in  Shreveport  Louisiana,  to 
discuss  the  submission  and  its 
completeness,  and  announcement  of  a 
public  comment  period  until  February 
14, 1980,  for  members  of  the  public  to 
submit  written  comments  relating  to  the 
program  and  its  completeness.  Further 
information  may  be  found  in  the 
permanent  regulatory  program 
regulations  and  Fedml  Register  notice 
referenced  above. 

This  notice  is  published  pursuant  to  30 
CFR  732.11(b),  and  constitutes  the 
Regional  Director's  decision  on  the 
completeness  of  the  Louisiana  program. 
Having  considered  public  comments, 
testimony  presented  at  the  public  review 
meeting  and  all  other  relevant 
information,  the  Regional  Director  has 
determined  that  the  Louisiana 
submission  does  not  fulfill  the  content 
requirements  for  program  submission 
under  30  CFR  731.14  and  is  therefore 
incomplete. 

In  accordance  with  30  CFR  731.11(c) 
the  Regional  Director  has  determined 
that  the  following  required  elements  are 
missing  from  the  proposed  Louisiana 
regulatory  program: 

1.  A  copy  of  Act  #553,  enacted  in  1977, 
amending  the  LiOuisiana  Surface  Mining  and 
Reclamation  Act  of  1978.  as  required  by  30 
CFR  731.14(a). 

2.  A  copy  of  the  Louisiana  Code  of  Qvil 
Procedure  as  required  by  30  CFR  731.14(b). 

It  should  be  noted  that  the  Louisiana 
Administrative  Procedure  Act  (49  L.R.S. 
951-968)  was  mistakenly  included  in 
that  part  of  the  program  submission 
narrative  relating  to  30  CFR 
731.14(g)(15).  It  should  have  been 
included  in  that  portion  of  thie  program  ' 
submission  relating  to  30  CFR  731.14(b). 
However,  since  the  Act  is  included,  the 
program  submission  is  complete  as  to 
that  element. 


Louisiana  may  submit  appropriate 
additions  to  remedy  the  incomplete 
elements  identified  by  the  completeness 
review  and  any  other  modifications  of 
the  proposed  Louisiana  program  until 
April  15, 198a  If  the  state  fails  to  supply 
the  missing  elements  by  that  deadline, 
its  program  will  be  initially  disapproved 
by  the  Secretary  as  set  forth  in  30  CFR 
732.11(d].  The  Regional  Director's 
determination  that  the  proposed 
program  is  complete  with  respect  to  the 
remaining  elements  required  by  30  CFR 
731.14  does  not  mean  that  those 
elements  are  substantially  adequate. 

No  later  than  April  21, 198a  the 
Regional  Director  wiU  publish  a  notice 
in  Uie  Federal  Register  and  in  the 
following  newspapers  of  general 
circulation  in  Louisiana  initiating 
substantive  review  of  the  program 
submission: 

The  State  Times,  Baton  Rouge. 
Times — Picayune.  New  Orleans. 
Shreveport  JoumaL  Shreveport 

The  review  will  include  a  formal 
public  hearing  and  written  comment 
period.  Procedures  will  be  detailed  in 
that  notice.  Further  information 
concerning  how  that  substantive  review 
will  be  conducted  may  be  found  in  30 
CFR  732.12. 

The  Office  of  Surface  Mining  is  not 
preparing  an  environmental  impact 
statement  with  respect  to  the  Louisiana 
regidatory  program,  in  accordance  with 
Section  702(d)  of  SMRCA  (30  U.S.C. 
§  1292(d))  which  states  that  approval  of 
State  programs  shall  not  constitute  a 
major  action  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Dated:  February  »,  igea 
Raymood  L  Lowiia, 

Regional  Director. 

|FR  Ooc.  SO-aOG8  FiM  S-3S-S0:  S:4S  affll 
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Receipt  of  Pennanent  Program 
SubmisekNi  from  the  State  of 
Arfcaneae 

A08NCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Notice  of  receipt  of  program 
submission  from  the  State  of  Arkansas 
and  procedures  for  public  participation 
in  review  for  determination  of 
completeness  of  submission. 

WmUMT.  On  February  19, 1980,  the 
State  of  Arkansas  submitted  to  OSM  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  OSM 


is  seeking  public  comments  on  th^ 
completeness  of  the  State  Program. 
DATit:  A  public  review  meeting  to 
discuss  ccMiipleteness  of  the  submission 
will  be  held  on  March  31. 1980,  from  1:30 
p.m.  to  4:30  pjn.  and  7i)0  p.m.  to  8.-00 
p.m.  or  until  all  discussion  has  been 
completed.  Written  comments  must  be 
received  on  or  before  8:00  p.m.,  March 
31,198a 

ADOfmsn:  The  public  review  meeting 
will  be  heki  at  the  Uttle  Rock  Hilton.  925 
South  Univereity.  Little  Rock.  Arkansas 
72204.  Copies  of  the  full  text  of  the 
proposed  Aricansas  program  are 
available  for  review  during  regular 
business  houra  at  the  following 
locations: 

Office  of  Surface  Mning  Reclamation  and 

Enforcement,  Ragian  IV.  5th  Floor,  Scarritt 

Building,  SIS  Gruid,  Kansas  Qty,  Missouri 

e410B, 
Department  of  Pollution  Control  and  Ecology, 

8001  National  Drive,  Little  Rock.  Arkansas 

72219. 
Clark  County  library,  000  Caddo, 

Arkadelphia,  Arlunsas. 
Public  Library  of  Camden  and  Ouachita 

County,  120  Hanison  Avenue  SW, 

Camden.  Arkansas. 
Barton  Library,  East  Fifth  and  North 

Jefferson,  Eldorado,  Arkai|sas. 
Ozarks  Regional  Library  Headquarters,  217  E 

Dicluon,  Fayetteville,  Arluuuas. 
Fort  Smith  Public  Library,  81 S.  Eighth,  Fort 

Smith,  Arkansas. 
Crowley  Ridge  Regional  Library,  315  W.  Oak, 

Jonesboro.  Arkansas. 
Magnolia  Public  Library.  220  E.  Main, 

Magnolia,  Arlcansaa. 
Ozark  Public  Library.  407  W.  Market.  Ozark. 

Arkansas. 
Pope  County  library,  114  E.  Third, 

Russellville.  Arkansas. 

Written  comments  should  be  sent  to: 

Raymon  L  Lowrie,  Regional  Director,  Office 
of  Surface  Minii^  Scarritt  Building,  818 
Grand,  Kansas  City,  KOssouil  64106. 

Written  comments  %vill  be  available 
for  public  review  at  the  OSM  Region  IV 
Office  above,  on  Monday  through 
Friday,  8  a.m.-4  p-m^  excluding 
holidays. 

FON  RmTHm  mrOHMATICN  CONTACT: 

Richard  Rieke,  Assistant  Regional 
Director,  Office  of  Surface  Mining, 
Scarritt  Building,  818  Grand,  Kansas 
City,  Missouri  6410a  Telephone  (816) 
374-3920. 

SUPPLCMINTAIIY  MTOflMATION:  On 
February  19, 1980.  OSM  received  a 
proposed  permanent  regulatory  program 
from  the  State  of  Arkansas.  The  purpose 
of  this  submission  is  to  demonstrate 
both  the  State's  intent  and  its  capability 
to  assume  responsiblity  tot 
administering  and  enforcing  the 
provisions  of  SMCRA  and  the 
permanent  regulatory  program  (30  CFR 
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Chapter  VII).  as  published  in  the  Fedatal 
RetUter  on  March  13. 1979  (44  FR  15311- 
15463). 

Tliis  notice  describes  the  nature  of 
Arkansas'  proposed  program  and  sets 
forti  information  concerning  public' 
participation  in  the  Regional  Director's 
determination  of  whether  or  not  the 
subniission  is  complete.  The  public 
participation  requirements  for  the 
consideration  of  a  permanent  State 
program  are  found  in  30  CFR  Sections 
732.11  and  732.12  (44  FR  15326-15327). 
Additional  information  may  be  found 
under  corresponding  sections  of  the 
preamble  to  O^Ts  permanent  program 
regalations  (44  FR  14959-14960). 

llie  receipt  of  the  Arkansas 
submission  is  the  firat  step  in  a  process 
whkh  will  result  in  the  establishment  of 
a  comprehensive  program  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  and  coal 
exploraHon  in  Arkansas. 

If  the  submission  is  approved  by  the 
Secretary  of  the  Interior,  the  State  of 
Arkansas  %vill  have  primary  jurisdiction 
for  the  regiilation  of  coal  miidng  and 
reclamation  and  coal  exploration  on 
non-Federal  lands  in  Arkansas.  If  the 
program  is  disapproved,  a  Federal 
program  will  be  implemented  and  OSM 
willhave  primary  jurisdiction  for  the 
regalation  of  those  activities. 

Before  OSM  and  the  Secretary 
formally  begin  consideration  of  the 
substance  of  the  program,  the  Regional 
Director  must  determine  that  the 
submission  is  complete.  If  the  Regional. 
Director  determines  the  submission  to 
be  complete,  consideration  of  the 
adequacy  of  the  program  will  begin  and 
the  public  will  be  informed  of  the 
decision  and  have  the  right  to  submit 
comments  on  the  adequacy  of  the 
subniission.  If  the  submission  is 
determined  to  be  incomplete,  the  State 
will  be  given  the  opportunity  to  submit 
additional  material.  If  the  State  fails  to 
provide  the  missing  elements,  or  the 
submission  is  otherwise  determined  to 
be  inadequate,  the  program  will  be 
initially  disapproved.  After  initial 
disapproval  the  State  may  revise  the 
program.  If  the  resubmitted  program  is 
also  found  to  be  incomplete  after 
opportunity  for  supplementing  it  has  . 
passed  or  is  otherwise  deficient,  the 
State  program  will  be  given  a  final 
disapproval  and  a  Federal  program  will 
be  implemented. 

At  this  time,  OSM  is  primarily 
concerned  with  whether  the  proposed 
program  constitutes  a  complete 
submission.  The  decision  on 
completeness  %viU  be  made  by  Raymond 
L  Lowrie,  Regional  Di|w:tor,  OSM 
Re^on  IV.  To  assist  ii^btaining 
infqrmation  on  the  completeness  of  the 


Aricansas  submission,  the  Regional 
Director  is  requesting  written  comments 
firom  the  public  and  will  hold  a  public 
review  meeting  on  the  issue  of 
completeness. 

The  public  review  meeting  on 
completeness  will  be  conducted  by  the 
Regional  Director  and  will  be  informal. 
This  will  provide  members  of  the  public. 
State  and  OSM  opportxmity  to  openly 
exchange  thoughts  concerning  progrtmi 
completeness  outside  the  more  rigid 
structiure  of  formal  public  hearing 
proceedings.  Specific  format  procedures 
will  be  at  the  discretion  of  the  Regional 
Director. 

Written  conmients  may  supplement  or 
be  submitted  in  lieu  of  oral  presentation 
at  the  public  review  meeting.  All  written 
comments  must  be  mailed  or  hand- 
carried  to  the  Regional  Director's  Office 
above  or  may  be  hand-carried  to  the 
public  review  meeting  at  the  address 
above  and  submitted  as  exhibits  to  the 
proceeding.  The  comment  period  will 
close  at  the  conclusion  of  the  public 
review  meeting  or  at  8:00  p.m.  on  March 
31, 1980,  whichever  is  later. 

Comments  received  after  that  time 
will  not  be  considered  in  the  Regional 
Director's  completeness  determination. 
Representatives  of  OSM  Region  IV  will 
be  available  to  meet  between  February 
29, 1980,  and  March  31, 1980.  at  the 
request  of  the  public  to  receive  their 
advice  and  recommendations 
concerning  the  completeness  of  the 
proposed  program. 

Persons  wishing  to  meet  with 
representatives  of  OSM,  Region  IV 
during  this  period  may  place  such  a 
request  with  Kerry  Cartier,  Public 
Information  Officer,  Telephone  (816) 
374-3490,  at  the  Regional  Director's 
Office  above. 

Meetings  may  be  scheduled  between  9 
a.m.  and  noon  and  1  p.m.  and  4  p.m., 
Monday  through  Friday,  excluding 
holidays  at  the  Regional  Director's 
Office. 

No  Enviroimiental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Arkansas 
program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C.  Section  1292(d)), 
approval  of  State  programs  does  not 
constitute  a  major  action  within  the 
meaning  of  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332). 

The  following  constitutes  a  summary 
of  the  contents  of  the  Arkansas 
submission. 

The  Department  of  Pollution  Control 
and  Ecology,  has  been  designated  by  the 
Governor  of  Arkansas  to  implement  and 
enforce  the  Arkansas  Surface  Coal 
Mining  and  Reclamation  Act  of  1979  in 


accordance  with  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  - 
(Pub.  L  9&-87).  The  Department  of 
Pollution  Control  and  Ecology  has 
developed  State  regulations  to' carry  out 
the  State  mandate. 

Contents  of  the  State  Program 
Submission  include: 

(a)  State  Laws  and  Regulations. 

(b)  Other  Related  State  Laws  and 
Regulations. 

(c)  Letter  of  Legal  Authority:  State/ 
Federal  Law  and  Regulation 
Comparison. 

(d)  Regulatory  Authority  Designation. 

(e)  Structural  Organization — StafBng 
Functions, 

(f)  Supporting  Agreements  Between 
Agencies. 

(g)  Narrative  Description  for. 

(1)  Issuing  Exploration  and  Mining 
Permits. 

(2)  Assessing  Permit  Fees. 

(3)  Bonding — Insurance. 

(4)  Inspecting  and  Monitoring. 

(5)  Enforcing  the  Administrative,  Civil 
and  Criminal  Sanctions. 

(6)  Assessing  and  Collecting  Civil 
Penalties. 

(7)  Issuing  Public  Notices  and  Holding 
Public  Hearings. 

(8)  Coordinating  with  Other  Agencies. 

(9)  Consulting  with  Other  Agencies. 

(10)  Designating  Lands  Unsuitable  for 
Surface  Mining. 

(11)  Restricting  Financial  Interests. 

(12)  Training,  Examining  and 
Certifying  Blasters. 

(13)  Providing  for  Public  Participation. 

(14)  Providing  Administrative  and 
Judicial  Review. 

(15)  Providing  a  Small  Operator 
Assistance  Program  (S.OAJP.). 

(h)  Statistical  Information. 

(i)  Summary  of  Staff  with  Titles, 
Functions,  Job  Experience  and  Training. 

(j)  Description  of  Staffing  Adequacy. 

(k)  Projected  Use  of  Other 
Professional  and  Technical  PeraonneL 

(1)  Budget  Information. 

(m)  Physical  Resources  Information. 

(n)  Other  Programs  Administered  by 
the  Regulatory  Authority. 

Dated:  February  21. 1980. 
Raymond  L.  Lowrie, 

Regional  Director. 

|FR  Doc  SIMOSS  Piled  2-2S-80:  S:45  Ui| 
BtLLMQ  CODE  431&-OS-4I 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Private  Sector  Grant  Program 

The  International  Communication 
Agency  announces  a  program  providing 
selective  assistance,  encouragement  and 
grant  support  to  non-profit  activities  of 
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U.S.  organizations  ontside  the  Federal 
Government  The  primary  purpose  of  the 
program,  administered  by  the  Agenqr's 
Office  of  Private  Sector  Programs,  is  to 
support  the  enhancement  of  Americans' 
competence  in  world  affairs  through 
^eater  understanding  of  other 
societies — their  peoples,  values,  cultures 
and  aspirations.  Project  proposals 
submitted  by  qualified  organizations 
will  be  periodically  considered  for  grant 
support  by  an  International 
Communication  Agency  review  panel, 
the  first  of  which  will  meet  soon  after 
April  1.  lOea  For  further  information 
concerning  the  program,  including  grant 
application  procedures,  contact  the 
Office  of  Private  Sector  Programs. 
Associate  Directorate  for  Educational 
and  Cultural  Affairs.  International 
Commimication  Agency,  1770 
Pennsylvania  Avenue,  NW,  Washington. 
DC  20547. 
lohn  E.  Rainlunit, 

Director.  IntemaUonal  Communication 
Agency. 

|FR  Ooc  «»-«V3  FOad  2-»-a0i  ktf  ui| 
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INTERSTATE  COIIMERCE 
COMMISSION 

(Notfce  No.  170] 

AMignment  Of  Hearings 

February  2a  iMO. 

Cases  assigned  for  hearing, 
postponement  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  65916  (Sub-19F).  Ward  Trucking 
Corporation,  transferred  to  Modified 
Procedure. 

MC  114552  (Sub-MlF).  now  assigned  for 
hearing  on  April  22. 1980  at  the  Offices  of 
the  Interstate  Commerce  Commission. 
Washington.  DC. 

MC  2900  (S«b-355F).  Ryder  Truck  Lines.  Inc 
now  assigned  for  continued  hearing  on 
March  17, 1960  (3  days)  at  Phoeni3(.  AZ.  in 
Room  235.  Federal  Building  and  Post 
OfTice.  522  North  Central  Avenue. 

MC  146583  (Sub-2F).  Terrain  Tamers,  Inc. 
now  being  assigned  for  hearing  on  April  7. 
1980  at  Portland.  OR  location  of  hearing 
room  will  be  by  subsequent  notice. 


MC  8487  (SiriHiOP),  Milwaukee  Transfer  ft 
Fad  Co.  and  abo  Na.  MC  123061  (Sob- 
12tF).  Laatkam  Dfcotheis.  inc..  now  being 
assigned  ior  ksafii«  on  April  >.  1910.(3 
days)  at  Portland.  CMK  location  of  hearing 
room  will  be  designated  later. 

MC  141532  (8al><37F).  Pacific  States 
Transport  Inc  now  being  assigned  for 
hearii^  on  April  14. 1900  (3  days)  at 
Portland.  OR  locatioa  of  hearing  will  be 
designated  later. 

MC  1S078  (Snb-UP).  Buske  Lines.  Inc  Na 
MC  422S1.  (Svi>-144F).  Langer  Transport. 
Corp..  MC  86540  (8ub-1072F).  Watkins 
Motor  Lines,  Inc  MC  115311  (Sub-327F).  | 
a  M  TtaasporUtion  Co..  Inc.,  MC  119632 
(Sub-99F).  Reed  Lines.  Inc.,  MC  119728 
iSub-157F).  N  A.B.  Trucking  Co..  Inc..  MC 
128272  (Siii>-331F),  Kfidwestem 
Distributioa.  Inc  MC  141124  (Sub-3eP). 
Evangelist  Commercial  Corporation.  MC 
142280  (SuIk82F).  Bhwks  TTansportatioa 
faic  and  MC  14S1S2  (Sub-43F).  Big  Three 
Transportation.  Inc  now  assigned  for 
cootinuad  haaiing  on  February  25. 1960  at 
the  Offices  of  the  Interstate  Commerce 
Commission.  Washington.  DC 

AB-9  (Sub-13n.  St  Louis-San  Francisco 
Railway  Company  Abandonment  near 
Wister  and  Antlers  in  (LeFlore  and 
Pushmataha  Counties).  OK.  now  assigned 
for  hearing  on  March  4. 1960  (9  days)  at 
Antlers.  OK  in  the  Library  Community 
Room,  aoo  South  West  2d. 

MC  65970  (Sub-20F).  Sartain  Truck  Line.  Inc.. 
now  being  assigned  for  bearing  on  April  15. 
1960  (2  weeks)  at  St  Louis,  MO  location  of 
hearing  room  will  be  designated  later. 

MC  106119  (Sub-IOOF).  E.  L  Murphy  Trucking 
Company,  now  being  assigned  for  hearing 
on  April  15. 1960  (9  days)  at  Seattle.  WA 
location  of  hearing  room  will  be  designated 
later. 

MC  111545  (Sab-270P).  Home  Trani^xirtation 
Co..  Inc  now  being  assigned  for  hearing  on 
April  16. 1900  (3  Days),  at  Fort  Worth.  TX 
in  a  hearing  room  to  be  designated  later. 

MC  31462  (Si^aBr).  Paramount  Movers.  Inc. 
now  being  assigned  for  hearing  on  April  21. 
1980  (5  Days)  at  Fort  Worth.  TX  in  a 
hearing  room  to  be  designated  later. 

MC  103026  (Sub-eiF).  W.  T.  Mayfleld  Sons 
Trucking  Co^  now  being  assigned  for 
hearing  on  May  1, 1980  (1  Day),  at  Atlanta. 
GA  in  a  hearing  room  to  be  cbBsignated 
later. 

MC  12S777  (Sab-M3F).  Jack  Cray  Transport. 
Inc.,  BOW  being  assigned  for  hearing  on 
May  2. 1960  (1  Day),  at  Atlanta.  GA  in  a 
hearing  room  to  be  designated  later. 

MC  124154  (Sub-75F).  Wingate  Trucking 
Company,  Inc  now  being  assigned  for 
hearing  on  May  5, 1960  (5  Days),  at  Atlanta. 
GA  in  a  hearing  room  to  be  designated 
later. 

MC  F 12164.  Nebraska-Iowa-Xpress.  Inc.— 
Control — Chappell  Freight  lines.  Inc,  now 
a  disooatimie  proceeding. 

MC  147907  F.  White's  Garage.  Inc  now 
assigned  for  hearing  on  March  10, 1960  will 
be  held  in  Room  No.  2308.  John  F.  Kennedy 
Building.  Government  Center,  Boston.  MA. 

MC  106633  (Sub-16F),  Barnes  Freight  Line. 
Inc..  now  assigned  for  continued  hearing  on 
March  11. 1960  will  be  held  in  the  G.S.A.- 
Conferenoe  Room  No.  430,  U.&  Courthouse 


ft  Roet  OOea.  U0O-«di  Avanse  North. 
.    IWinilngham.  AL. 
MC  90006  (Sub-2F).  FiUmore  Flight  Lines, 

Inc  BOW  aseigDed  far  hearing  on  March  19. 

1900  wiU  be  held  la  Room  Na  42a  Old 

Federal  ft  U.&  Coarifaouse.  65  Marconi 

BIdg..  CoiunsDus.  OH. 
MC  130303  (Sub-3F).  Bub  Ttenslt 

Corporatioii,»iw  assigned  for  hearing  on 

March  1ft.  1900  will  be  hekl  in  Room  No. 

426.  Old  Federal  ft  U.S.  Courthouse,  85 

Marconi  BIdg..  Columbos.  OH. 
MC  146068F. ).  L  Coats,  now  assisted  for 

hearing  on  Mardi  24. 1960  will  be  held  In 

Room  Na  42a  Old  Federal  ft  U.S. 

Courthouse.  85  Marconi  BIdg..  Columbus, 

OH. 
MC  144092  (Sub-1).  Transportation 

Enterprises.  Inc  now  assigned  fat  hearing 

on  March  la  1900  will  be  held  In  Room  No. 

60O--4di  Floor.  411  West  7th  Street  Neil  P. 

Anderson  BMg..  Port  Worth.  TX. 
MC  31533  (Sab-iaP).  South  Bend  Freight  Line. 

Inc.  transfened  to  Modified  ihocedure. 
MC  121060  (Sub^F),  Arrow  Tiudi  Lines. 

Inc.  now  assigned  for  continued  hearing  on 

March  11. 1980  at  the  Offices  of  the 

Interstate  Commerce  Commission  in 

Washington.  DC 
MC  12S706  (Sub-ISTF).  Thundeibird  Motor 

Freight  Lines.  Inc  now  being  assigned  for 

hearing  on  April  la  1960  (1  Day),  at  Fort 

Worth.  TX  in  a  hearing  room  to  be 

designated  later. 
MC  144678  (Sub8F).  American  Freight 

System.  Inc  is  transferred  to  Modified 

Procedure. 
MC  107296  (Sub-906F).  Pre-Fab  Transit 

Company,  is  tnnafeired  to  Modified 

Procedure. 
MC  94201  (Sub-ie4).  Bowman  Transportation. 

Inc.  Is  transferred  to  Modified  Procedure. 
MC  141804  (Sub-190F).  Western  Express. 

Division  of  Interstate  Rental,  Inc  Is 

transferred  to  Modified  Procedure. 
MC  146880  (Sub-IF).  Northeast  ToWing.  Inc.. 

now  assigned  for  hearing  on  March  27, 1960 

is  canceled  and  transferred  to  Modified 

Procedure. 
MC  133465  (Sub-28F).  International  Detective 

Service.  Inc  now  assigned  for  hearing  on 

March  19. 1900  will  be  hekl  in  the 

Conference  Room  No.  234.  John  O.  Pastore. 

Federal  Building  ft  Post  Office.  37  Exchange 

TowetSi  Rtovldaioe.  RL 
MC  30621  (Sob-IF).  H  ft  L  Bloom,  hic.  now 

assigned  for  hearing  on  March  24. 1960  will 
.    be  held  in  the  Conference  Room  No.  234. 

)ohn  O.  Pastore.  Federal  Building  ft  Post 

Office.  >7  Exchange  Towers.  Providence, 

Rl. 
MC  120364  (Sub-iaF).  A  ft  B  Freight  Line.  hic. 

now  assigned  for  hearing  on  March  la  1960 

will  be  hekl  in  Room  Na  134.  U.S  Forest 

Product  Laboratory,  North  Walnut  Street 

Madison.  WL 
Agatha  L  Meifsnovk  h, 
Secretary. 
!"• " — -  "■--*  -igi  —  •^-  — I 
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lExPftrteNOLSIIl 

Expfidtted  Procedures  for  Recovery  of 

Fuelppsis 

Decided:  February  2a  198a 

In  onr  dedaon  of  Febnuiy  12. 1960.  a 
12.S.9eicent  surchaige  was  authorized 
on  att  owner-operator  traffic  and  on  all 
trucldoad  traffic  whether  or  not  owner- 
operatois  were  employed.  We  ordered 
that  ell  owner-operators  wefe  to  receive 
coaapensatiaa  at  this  level. 

Aldioo^  die  weekly  figures  set  forth 
in  the  appendix  for  transportation 
perfomiCMl  by  owner^operators  and  for 
truddoad  traffic  is  12.B-peroent  we  are 
authorizing  that  the  12.5-percent 
surcharge  for  this  traffic  remain  in 
effect  /di  owno'-operators  are  to 
receive  compensation  at  the  12.5-percent 
level  At  the  same  time,  a  2.2-percent 
surcharge  is  authorized  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner-operators, 
and  6  4A-percent  surcharge  is 
authorized  for  the  bus  carriers.     . 

Notice  shall  be  given  to  the  general 
Public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  eadi  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  GM^ce  of  the  Secretary.  Interstate 
Commerce  X^ommission,  Washington. 
D.C..  for  public  inspection,  and  by 
delivering  a  copy  to  the  Director.  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered:  This  decision  shall 
becolne  effective  Friday,  12:01  a.m.. 
February  22. 1980. 

By  the  Commissioa  Division  1 
Comoissioners  Gresham,  Clapp.  and 
Casldns. 

Agatha  L.  Metgenovich. 
Secrtkuy. 
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I  Temporary  Authority 


Effective  February  4. 198a  the 
Commission  delegated  authority  to  act 
on  temporary  authority  applications  to 
six  regional  motor  carrier  boards. 
However,  a  large  number  of  applications 
are  still  pending  with  the  Commission's 
Motor  Carrier  Board  in  Washington,  DC. 

To  expedite  the  processing  of  certain 
unopposed  temporary  authority 
applications,  the  Motor  Carrier  Board  in 
Washington  will  not  issue  separate 
decisions  in  these  cases.  Rather,  if  the 
Board  grants  the  authority,  a  mass 
decision  wiU  be  issued  on  several 
applications,  indicating  that  all 
applicants  listed  have  been  granted  180- 
day  temporary  authority  for  the 
commodities  and  territories  specified  in 
the  Federal  Register  publication.  The 
decision  will  indicate  the  date  notice  of 
each  application  was  published. 

For  further  information  contact: 
Charles  L  Renninger,  (202)  275-6001. 
Agatha  L.  Mergenovich, 
Secretary. 
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Motor  Carrier  Temporary  Authority 
Applications 

The  fdlowtng  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  widi  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  <xrtiiy  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
[Medicated  specifying  the  "MC"  docket 
and  "Sub"  mindjer  and  quoting  the 
particular  portion  of  authority  upon 
which  it  rdies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shaU  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 


Except  as  odierwise  epecifically 
noted,  each  applicant  elates  that  there 
will  be  no  significant  effect  on  the 
quality  of  die  human  environment 
resulting  from  approvd  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Conunerce 
Conmiission.  Washington.  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — ^All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Caitiers  of  Property 

RepubUcadon:  MC  147383  (Sub-lTA). 
Applicant:  WARREN  E.  JACKSON  A 
ROCa  L.  STEWART  d.b.a.  R  &  G 
CARRIERS.  P.O.  Box  1154.  Glendale 
Heights.  IL  00137.  Representative: 
Anthony  T.  Thomas.  0017  Cermak  Road, 
Cicero.  H.  OOOSa  Notice  of  diis 
application  was  published  in  the  Federal 
Register  on  August  22. 1979.  That  notice 
failed  to  show  that  applicaht  proposed 
to  serve  bodi  United  States  Waco 
Corpc^tion  and  Chicago  Stage 
Contractors,  Inc  as  a  contract  carrier. 
By  decision  dated  February  2a  1980.  die 
Commission's  Motor  Carrier  Board  in 
Washington.  DX^  granted  the  authority 
as  sought  Petitioits  for  reconsideration 
may  be  filed  widi  the  Secretary. 
Interstate  Commerce  Commission, 
Washington,  DXl.  20423  within  20  days 
from  the  date  of  this  publication. 

Republication:  MC  75406  (Sub-TA), 
filed  September  1979.  Applicant 
SUPERIOR  FORWARDING  COMPANY. 
INC..  2600  Soudi  Fourth  Street  St  Louis. 
Missouri  63118.  Representative:  Joseph 
E.  Rebman.  814  North  Broadway,  Suite 
1330.  St  Louis,  Missouri  63102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  die  Commission, 
commodities  in  bulk  and  dKMe 
commodities  requiring  qpecial 
equipment),  (1)  between  fct  U.S. 
Highways  67/167  and  U.S.  Highway  64, 
one  the  one  hand,  and.  on  the  other, 
Conway.  AR  and  points  in  its  ■ 
conunercial  cone,  over  U.S.  Highway  64 
serving  no  intermediates  points;  and  (2) 
between  North  Litde  Rock.  AR.  and 
Conway,  AR,  and  its  commercial  zone, 
over  U.S.  Ffighway  OS  and  Interstate 
Highway  ¥i,  serving  aH  intermediate 
points  for  180  days.  Note:  Applicant 
proposes  to  tack  the  authority  in  routes 
1  and  2  wtdi  its  existing  authority  and  to 
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interline  with  other  cairiers.  There  are 
20  supporting  shippers  whose 
Certificates  of  Support  can  be  viewed  at 
the  Field  OfHce  in  St.  Louis,  MO.  Send 
Protests  to:  Peter  E.  Binder,  EHstrict 
Supervisor,  Interstate  Commerce 
Commission,  210  North  12th  Street.  St. 
Louis,  Missouri  63101. 

Notica  No.  F-4 

February  22. 1960. 

The  following  applications  were  flled 
in  the  Atlanta  Regional  Office.  Send 
protests  to:  ICC.  P.O.  Box  7520,  Atlanta, 
GA  30309 

MC  150007  (Sub-3-lTA),  filed 
February  6, 1980.  Applicant:  NACHMAN 
TRANSPORTATION.  INC..  6544  Warren 
Drive.  P.O.  Box  1084.  Norcross.  GA 
30093.  Applicant's  representative: 
Robert  E.  Bom.  Suite  508, 1447  Peachtree 
Street.  N.E,  Atlanta.  GA  30309. 
Temporary  authority  sought  for  180  days 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  wire,  wire  products, 
wire  racks,  metal  fabrications,  mattress 
spring  assemblies,  box  spring 
assemblies,  furniture  spring  assemblies, 
and  furniture  grid  assemblies:  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  commodities 
named  in  paragraph  (1)  between 
facilities  of  the  Nachman  Corporation 
and  its  subsidiaries  Voyager  Products. 
Inc.;  Merit  Steel  Company.  Inc.;  and 
Fisher-Haynes  Corporation  of  Georgia 
located  at  or  near  Chicago.  IL; 
Edwardsburg.  MI;  High  Point.  NC; 
Mason,  OH;  Tupelo,  MS;  Elkhart,  IN; 
Kouts,  IN  and  Norcross,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  located  in  and  east  of  ND, 
SO,  NE,  CO  and  NM,  under  a  continuing 
contract  with  Nachman  Corporation  and 
its  subsidiaries  Voyager  Products,  Inc.; 
Merit  Steel  Company,  Inc.  and  Fisher- 
Haynes  Corporation  of  Georgia.  An 
underlying  ETA  has  been  fil^. 
Supporting  Shipper  Nachman 
Corporation.  2600  River  Road,  Des 
Plaines,  IL  600ia 

MC  138157  (Sub-3-lTA).  filed 
February  6, 1980.  Applicant's  name: 
SOUTHWEST  EQUIPMENT  RENTAL. 
INC.,  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT.  Applicant's  representative: 
Patrick  E.  Quinn,  P.O.  Box  9596, 
Chattanooga.  TN  37412.  (1)  Such 
commodities  as  are  dealt  in  and 
distributed  by  grocery,  hardware  and 
drug  stores;  (2)  Cleaning  and  building 
maintenance  materials  and  supplies:  (3) 
Swimming  pool,  spa  and  hot  tub 
products;  (4)  Chemicals:  and  (5) 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  the  commodities  named  in  (1)  through 


(4)  above.  Between  Marion.  OH  on  the 
one  hand,  and  on  the  other,  points  in  the 
United  States  in  and  east  of  MT.  WY, 
CO  &  NM.  Restrictions:  Restricted 
against  the  transportation  of 
commodities  in  bulk.  Further  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Purex  Corporation. 
Supporting  shipper  Purex  Corporation, 
24600  S.  Main  St.,  Carson,  DA  90749. 

MC  123371  (Sub-No  3-lTA),  filed 
February  6, 1980.  Applicant:  EDUN 
BROS.,  INC..  Route  2,  New  Haven,  KY 
40051.  Representative:  Herbert  D. 
Liebman,  P.O.  Box  478.  Frankfort,  KY 
40602.  Authority  sought  to  operate  and  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
beverages  and  materials  used  in  the 
distribution  of  alcoholic  beverage 
products,  restricted  to  movements  in 
TOFC  service  and  restricted  against 
commodities  in  bulk,  in  tank  trailers, 
between  railroad  ramping  and 
deramping  points  in  the  city  of 
Louisville,  KY,  and  its  commercial  zone, 
on  the  one  hand.  and.  on  the  other  hand, 
points  in  Jefferson,  Nelson,  Bullitt  and 
Franklin  Counties,  KY  under  a 
continuing  contract  with  Hiram  Walker 
and  Sons.  Incorporated,  P.O.  Box  479. 
Peoria.  Illinois  61651. 

MC  139958  (Sub-No  3-lTA).  filed 
February  6. 1980.  Applicant:  R.  T. 
TRUCK  SERVICE.  INC..  4319 
Campground  Road.  Louisville.  Kentucky 
40216.  Representative:  Rudy  Yessin,  314 
Wilkinson  Street.  Frankfort  Kentucky 
40601.  Temporary  authority  sought  to 
operate  as  a  conunon  carrier,  by  motor 
vehicle,  over  regiilar  routes, 
transporting:  General  Commodities 
(except  those  of  unusual  value.  Class  A 
&  B  explosives,  livestock,  household 
goods  as  defined  by  the  Conunission. 
commodities  in  bulk  and  those  requiring 
special  equipment.):  Between  the 
junction  of  IN  Hwy.  62  and  IN  Hwy.  56 
and  the  Jefferson  Proving  Ground, 
Jefferson  County,  IN,  located  on  U.S. 
Hwy.  421,  as  an  extension  to  applicant's 
existing  Certificate  No.  MC-139958,  Sub 
1.  Supporting  Shipper  Dellon  E.  Coker. 
Chief,  Regulatory  Law  Office,  U.S.  Army 
Legal  Services  Agency,  Rm.  422.  Nassif 
Bldg..  Falls  Church.  VA  22041. 

MC  56679  (Sub-No  3-lTA).  filed 
February  6. 1980.  Applicant:  BROWN 
TRANSPORT  CORP..  352  University 
Ave..  SW.,  Atlanta,  Georgia  30310. 
Representative:  David  L  Capps  (same 
as  applicant).  Empty  metal  containers, 
covers,  bails  and  can  ears;  and  tin  plate, 
lithographed,  printed,  plain,  lacquered, 
or  painted,  from  Hubbard,  OH  to  points 
in  NJ,  KY,  and  TX  for  180  days. 
Supporting  shipper  Rancis  J.  Candiott, 


The  Sherwin  Williams  Co..  Caroline  & 
Myron  SU..  Hubbard.  OH  44425. 

MC  112617  (Sub-No  3-lTA).  filed 
February  6. 1980.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  1292  Fern 
Valley  Road.  P.O.  Box  21395.  Louisville, 
Kentucky  40221.  Representative:  Larry 
W.  Thompson.  Traffic  Manager,  Liquid 
Transporters,  Inc.,  P.O.  Box  21395, 
Louisville,  Kentucky  40221.  Petroleum 
and  Petroleiihi  Products,  in  bulk,  in  tank 
vehicles  fivm  Amoco  Chemicals'  plant 
site  at  Wood  River,  IL  to  points  in  AL. 
AR.  FU  GA.  IN.  KY.  LA,  MA,  MD,  MI. 
MS,  NJ.  NY.  OH,  PA,  RI,  SC,  TX,  VA. 
and  WV.  Supporting  shipper:  Thomas  N. 
Russell.  Amoco  Chemcals  Corp.,  200  E. 
Randolph  Drive,  Chicago,  IL  60680. 

MC  52704  (Sub-3-1),  filed  February  6. 
1980.  Applicant:  GLENN  McGLENDON 
TRUCKING,  INC..  Post  Office  Drawer 
"H",  UFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth. 
Suite  202.  2200  Century  Parkway, 
Atlanta,  GA  30345.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes, 
tranapoTting:  Paper  or  pulpwood 
articles,  and  cones  or  tubes,  paper  or 
pulpwood.  from  the  facilities  of  Sonoco 
Products  at  or  near  Arlington.  Houston 
and  Longview.  TX,  to  points  in  AR,  LA. 
MS  and  OK.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority. 
Supporting  shipper  Sonoco  Products 
Company,  North  2nd  Street.  Hartsville. 
SC  29550. 

MC  111214  (Sub-3-lTA).  filed 
February  6. 1980.  Applicant: 
GREENWOOD  STORAGE  & 
TRUCKING  CO..  INC.,  P.O.  Box  943. 
Greenwood,  MS  38930.  Representative: 
Harold  H.  Mitchell,  Jr..  Wynn,  Bogen  & 
Mitchell,  P.O.  Box  1295,  Greenville,  MS 
38701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles  and 
materials,  equipment,  and  supplies 
(except  in  bulk)  used  in  the  manufacture 
and  distribution  of  iron  and  steel  and 
iron  and  steel  articles  between  the 
facilities  of  Atlas  Steel  and  Wire 
Corporation  located  at  or  near  Harahan. 
LA  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR.  KY.  LA,  MS.  OK.  TN 
end  TX,  under  continuing  contract  or 
contracts  with  Atlas  Steel  and  Wire 
Corporation,  for  180  days. 
Corresponding  ETA  for  90  days  sought 
concurrently. 

MC  143276iSub-3-l).  filed  February  6. 
1980.  Applicant:  WEAVER 
TRANSPORTATION  COMPANY.  5452 
Oakdale  Road,  Smyrna,  GA  30080. 
Representative:  James  L  Brazee,  Jr.,  P.O. 
Box  32309,  Decatur,  GA  30032.  (404)  524- 
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4566.;  Supporting  shipper.  Martin 
Marietta  Cement  Daniel  Buildiiig,  IS 
Soutli  ZOdi  Street  Binniiq^iam.  AL 
3523^.  Andiority  sougjrt  to  operate  as  a 
comtjnon  carrier,  by  motor  Tehitde,  over 
irregtdar  routes,  in  the  temporary 
transportion  of  portland  cement, 
masonry  mortar  mix,  chemical  hydrated 
lime,  white  cement,  and  materials 
incidental  to  the  manufacture  thereof 
betweoi  die  facilities  of  Martin  Marietta 
Cement  Company  located  in  Fulton 
County,  GA,  on  the  one  hand,  and  all 
points  and  places  in  the  States  of  AL, 
PL,  fK:,  SC  and  TN  on  Uie  other  hand. 

MC  96770  (Sub-3-lTA).  filed  February 
6, 19W.  Applicant  FLORIDA 
TERMINALS  ft  TRUCKING  COMPANY, 
P.O.  Box  13606.  Orlando.  FL  328S9. 
Representative:  Edward  G.  Villalon, 
1032  Pennsylvania  Building. 
Pennsylvania  Ave.  ft  ISth  St..  N.W., 
Washington,  D.C  20004.  General 
comiaodities.  except  items  of  unusual 
value,  commodities  in  bulk.  Classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission  between 
points  in  Orange,  Duval  Volusia. 
Marion.  Flagler.  Putnam,  St.  John,  Clay 
and  Nassau  Counties,  FL,  for  180  days- 
There  are  25  supporting  shippers. 
Applicant  proposes  to  join  this  authority 
with  Us  existing  authority. 

MC  148217  (Sub-3-ZTA),  filed 
February  5. 1980.  ^plicant:  BOB 
BENNETT  TRUCKING  CO.— SPECIAL 
COMMODITIES  DIVISION,  INC..  906 
Ashby  Street  Atlanta.  Georgia  30318. 
Contract  Carrier.  (1)  Synthetic  Yams 
and  Fibers.  Plastic  Material  O/T 
Expaaded.  Resin,  Polyester  Chips,  and 
Nan- Woven  Synthetic  Fabrics  between 
Spartanburg,  SC  on  the  one  hand,  and, 
on  the  oUier.  points  in  TN.  KY.  MS,  AR. 
LA,  and  TX.  for  180  days.  Supporting 
shipper  Hoechst  Fibers  Industries.  P.O. 
Box  S|B87.  Spartanbui^g,  SC 

MCi  121142  (Sub-3-lTA),  filed 
February  5, 1980.  Applicant  J  ft  G 
EXPRESS,  INC..  P.O.  Box  1637.  Jackson. 
MS  30205.  Representative:  John  S. 
Murphey,  Jr.  (same  as  applicant). 
Common  Carrier.  Regular  Route: 
GeneM  Commodities,  except  those  of 
unusual  value.  Class  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment  between  Drew,  MS  and 
Forrest  City,  AR,  traversing  highways  as 
foUows:  US  49W,  US  40.  US  61,  US  49 
and  W 1  and  return  over  the  same 
route,  for  180  dajrs.  An  underlying  ETA 
seeks'  90  days  authority.  Suiq>orting 
shipper  ITT  United  Plastics  Div., 
Production  Control  Manager,  P.O.  Box 
129,  Drew.  MS, 


Nrte.— Restricted  to  traffic  moving  to  and 
htim  the  facilities  of  ITT  United  Plastic 
Industries  at  Drew.  MS,  and  Sanyo  Mig. 
Coip..  FofTsst  Qty.  AR. 

MC  128736  (Sub-3-1),  filed  February  5. 
1980.  Applicant  Florida  Rock  ft  Tank 
Lines,  Inc..  155  East  21st  Street 
Jacksonville.  FL  32206.  Representative: 
L  H.  Blow,  Director  of  Traffic  ft 
Commerce,  P.O.  Box  1559,  Jacksonville. 
FL  J2201.  Fertilizer  and  Fertilizer 
Compounds,  in  bulk,  fittm  Jericho,  SC  to 
points  in  the  states  of  FL  and  GA  for  180 
days.  An  underlying  ETA  seeks  90  days 
antfiority.  Supporting  shipper  StoUer 
Mil,  Div.  of  StoUer  Chemical  Co.,  P.O. 
Box  5,  Jericho.  SC  29454. 

MC  14300B  (Sub-3-lTA),  filed 
February  S,  1980.  Applicant:  ITG 
TRUCKING  COMPANY,  INC,  P.O.  Box 
2823,  Jacksonville,  FL  32203. 
Representative:  Sol  H.  Proctor,  1101 
Blackstbne  Bldg..  Jacksonville,  FL  32202. 
Contract  carrier,  irregular  routes:  Cigars 
from  Jacksonville,  FL  to  Los  Angeles  and 
Oakland,  CA,  for  the  accoimt  of  JNO.  H. 
Swisher  ft  Son,  Inc.,  for  180  days. 
Supporting  shipper(s):  JNO.  H.  Swisher 
ft  Son,  Inc.,  P.O.  Box  2230,  Jacksonville. 
FL  32202. 

MC  93980  (Sub-3-2TA),  filed  February 
5, 1980.  Applicant  VANCE  TRUCKING 
CO..  P.O.  Box  1119.  Henderson,  NC 
27536.  Representative:  Edward  G. 
Villalon,  Suite  1032  Pennsylvania  Bldg.. 
Pennsylvania  Ave.  ft  13th  St.,  NW., 
Washington,  DC  20004.  Roofing  and 
building  materials  from  Manville,  NJ  to 
VA.  NC  SC  GA.  FL.  OH.  WV,  KY,  and 
TN,  for  180  days.  Supporting  shipper: 
Johns  Manville  Sales,  Inc.,  200  N.  Main 
St.,  Manville,  NJ  06835. 

MC  93980  (Sub-3-lTA).  filed  February 
5, 1980.  Applicant:  VANCE  TRUCKING 
CO..  P.O.  Box  1119,  Henderson,  NC 
27536.  Representative;  Edward  G. 
Villalon,  Suite  1032  Peimsylvania  Bldg.. 
Pennsylvania  Ave.  ft  13th  St..  NW.. 
Washington.  DC  20004.  Boards,  building 
wall  or  insulating  viz,  Fibre  Board  or 
Pulpboard  made  of  vegetable  wood  and/ 
or  mineral  fibre  from  Manville,  NJ,  to 
FL.  SC,  NC,  VA.  WV,  OH,  TN.  and  KY, 
for  180  days.  Supporting  shipper  Johns 
Manville  Sales,  Inc.,  200  N.  Main  St.. 
Manville.  NJ  08835. 

MC  121821  {Sub-3-lTA).  filed 
February  5. 1980.  Applicant: 
TENNESSEE  MOTOR  LINES  INC..  402 
Maplewood  Ave.,  Nashville,  TN  37210. 
Representative:  Edward  C.  Blank,  II, 
P.O.  Box  1004,  Columbia,  TN  38401.  Iron 
and  Steel  articles  from  the  warehouses 
and  storage  facilities  of  Nashville  River 
Terminal,  Inc.,  Nashville,  TN,  to  all 
points  in  TN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper  Nashville  River 


Terminal.  Inc..  P.O.  Box  8119,  Nashville. 
TN  37207. 

Note. — Restricted  to  Iron  and  steel  artldes 
having  a  prior  or  subsequent  movement  by 
rail  or  water  from  the  w«<dMMiM«  and 
storage  fadUlies  of  Naafaville  River  Terminal 
Inc..  Nashville.  TN. 

MC  138306  (Sub-3-lTA),  filed 
February  S.  1980.  Applicant  KLM.  INC. 
Old  Hi^way  49  SovA.  P.O.  Box  0006. 
Jackson,  MS  39206.  Representative:  Fred 
W.  Johnson.  Jr.,  ISOO  Oieposit  Guaranty 
Plaza,  P.O.  Box  22628.  Jackson.  MS 
39205.  Insulated  wire  from  die  facilities 
of  or  utilized  by.  General  Cable 
Company — a  Division  of  GK 
Teclmologies  Inooiposated  located  in 
Hinds  and  Rankin  Counties.  MS  to 
points  in  the  United  States  (except  AK 
and  HI)  for  180  days.  Supporting 
shipper(s):  General  Cable  Company — a 
Division  of  CK  Technologies 
Incorporated,  P.O.  Box  847,  Brandon,  MS 
39042. 

MC  124835  (Sub-S-ITA),  filed 
February  8. 1980.  Applicant 
PRODUCERS  TRANSPORT  CO..  P.O. 
Box  4022.  Chattanooga.  TN  37405. 
Representative:  Davkl  K.  Fox.  P.O.  Box 
4022,  Chattanooga.  TN  37405.  Asphalt 
and  asphalt  products,  in  bulk,  in  tank 
vehicles,  horn  Wiimongton.  NC  to 
Chattanooga,  TN.  Supporting  shipper 
Edw.  J.  Dieter.  The  Gifanan  Company, 
Inc..  P.O.  Box  1257,  Chattanooga,  TN 
37401. 

MC  138306  (Sub-3-2),  filed  February.  5 
1980  Applicant  KLM,  ENC  Old 
Highway  40  Soudi.  P.O.  Box  6098, 
Jackson.  MS  39206  Applicant's 
Representative:  Fred  W.  Johnson,  Jr^ 
1500  Deposit  Guaranty  Plaza.  P.O.  Box 
22628,  Jackson,  MS  39205.  Part  1,  mops, 
brooms  and  sponges  from  the  facilities 
of  Mississippi  Industries  for  the  Blind 
located  in  Jackson,  MS  to  points  in  AZ. 
C A,  and  WA:  Part  2.  mop  yam  and  cloth 
from  GA,  NC  and  SC  to  the  facilities  of 
Mississippi  Industries  for  the  Blind 
located  in  Jackson.  MS;  Part  3.  sponges 
from  Tonawanda.  NY  to  the  facilities  of 
Mississippi  Industries  for  the  Blind 
located  in  Jackson.  MS  for  180  days. 
Supporting  shipper(s);  Mississippi 
Industries  for  the  Blind.  P.O.  Box  4417, 
Jackson,  MS  39216. 

MC  150016  (Sub-3-lTA).  filed 
February  4. 1980.  Applicant  ATLANTIC 
GOOD  SERVICES.  INC.  2711  Red  Rd.. 
Coral  Gables,  FL  33155.  Representative: 
John  P.  Bond,  Esq..  2766  Douglas  Rd.. 
Miami,  FL  33133.  Contract  Carrier; 
irregular  routes;  Cloth,  cotton  and 
synthetic  fibre  combined,  unfinished,  in 
wrapped  rolls  in  boxes,  actual  density  8 
pounds  per  cubic  foot  or  greater;  and 
cloth,  cotton  and  synthetic  fibre 
combined,  finished,  cut  in  boxes,  actual 
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density  8  pounds  per  cubic  foot  or 
greater,  under  contract  with  DAMA's 
PAJAMA  CORP..  from  shipper's  plant 
site  at  or  near  McKenzie,  TN  to  the 
Miami  International  Airport  Miami,  PL; 
and  frt)m  the  Miami  hitemational 
Airport.  Miami.  FL  to  the  plant  site  at  or 
near  McKenzie.  TN.  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  air  in  foreign  commerce. 
Supporting  Shipper.  Damas  Pajama 
Corp..  P.O.  Box  M.  Humacao.  Puerto 
Rico  00661. 

MC  35807  (Sub-3-1).  filed  February  4. 
1980.  Applicant:  Wells  Fargo  Armored 
Service  Corporation.  P.O.  Box  4313. 
Atlanta,  Georgia  30302.  Applicant's 
Representative:  Francis  J.  Mulcahy 
(same  address  as  applicant).  Authority 
sought  as  a  contract  carrier  by  motor 
vehicle  over  irregular  routes  in  the 
transportation  of  coin,  currency 
securities,  jewelry  and  other  high  value 
cargo  between  Savannah,  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
Allendale  County,  SC.  Supporting 
ship{>er  Carolina  Commercial  Bank, 
Allendale.  SC  29810. 

MC  148423  (5TA)  (Sub-34),  filed 
February  4, 1980.  Applicant  AVANT 
TRUCKING  CO.,  INC..  P.O.  Box  216, 
Gray.  GA  31032.  Applicant's 
representative:  R.  Napier  Murphy,  700 
Home  Federal  Building,  Macon,  GA 
31201.  Agricultural  Lime,  Including 
Filler,  from  points  in  Taylor  County,  FL, 
to  points  in  GA.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  either  Atlanta,  Georgia,  or  Macon, 
Georgia.  Supporting  shipper  Farmers 
Dolomite  Lime  Co.,  Moultrie,  GA  317687. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  No.  MC-140541  (Sub  No. 
1)  and  therefore  dual  operations  may  l>e 
involved. 

MC  144337  (Sub-3-lTA).  filed 
February  4, 1980.  Applicant  KENNETH 
HENDERSON  TRUCKING.  CO..  INC.. 
Route  66,  Cullowhee.  NC  28723. 
Applicant  representative:  Eric 
Meierhoefer.  Suite  423, 1511  K  Street, 
N.W.,  Washington,  DC  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  bottled  water  (in  plastic 
and  glass  containers),  from  the  facilities 
of  Whitewater  Mountain  Products,  Inc., 
located  at  or  near  Cashiers,  NC,  to 
points  in  FL,  GA,  AL,  VA,  SC  and  LA. 
under  continuing  contract(s)  with 
Whitewater  Mountain  Products,  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper 
Whitewater  Mountain  Products,  Inc., 
Box  837,  Cashiers.  NC  28717. 

MC  119777  (Sub-3-3TA).  filed 
February  4, 1980.  Applicant  LIGON 


SPEOAUZED  HAULER,  INC.,  Highway 
8S-East.  Madlsonvillc  KY  42431. 
Representative:  Carl  U.  Hurst  P.  O. 
Drawer  "L",  MadisonviUe,  KY  42431.  (1) 
FibergloMB.  fiberglass  articles,  materials 
and  supplies,  building  materials,  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  or  distribution 
of  commodities  in  (1)  above,  between 
Ennis.  TX.  on  the  one  hand,  and,  on  the 
other,  Birmingham  and  Tuscaloosa.  AL: 
Stephens  and  Little  Rock,  AR;  and 
Memphis,  TN,  for  180  days.  Supporting 
shipper  Elk  Corp.  of  Texas,  Old 
Highway  75  and  County  Road,  Ennis,  TX 
75119. 

MC  119777  (Sub-3-lTA).  filed 
February  4, 19ea  Applicant  UGON 
SPECL\LIZED  HAULER,  INC.,  Highway 
85-East  Maidsonville.  KY  42431. 
Representative:  Carl  U.  Hurst  P.  O. 
Drawer  "L",  MadisonviUe,  KY  42431. 
Fencing  and  materials  used  in  the 
installation  thereof,  &t>m  Longwood, 
Perry  and  Lake  City.  FL  to  points  in  TN, 
VA,  NC  SC  GA,  AL  and  MS.  for  180 
days.  Supporting  shipper:  American 
Wood  Proiducts,  Inc.,  200  Marvin 
Avenue,  Longwood,  FL  32750. 

MC  119777  (Sub-3-2TA).  filed 
February  4. 198a  Applicant  LIGON 
SPECL\LIZED  HAULER.  INC..  Highway 
85-East  MadisonviUe,  KY  42431. 
Representative:  Carl  U.  Hurst  P.  O. 
Drawer  "L".  MadisonviUe.  KY  42431. 
Timber  and  timber  products,  from  Lady 
Lake,  FL  to  points  in  GA,  AL.  MS,  LA, 
TN.  VA,  NC  SC,  KY.  IN.  IL  and  WV.  for 
180  days.  Supporting  shipper  South 
Eastern  Timber  Corp..  P.  O.  Box  9334,  Ft 
Lauderdale.  FL  33310. 

MC  119777  (Sub-3-4TA),  filed 
Februrary  4,1980.  AppUcant  LIGON 
SPECIALIZED  HAULER,  INC.,  Highway 
85— East  MadisonviUe,  KY,  42431. 
Representative:  Carl  U.  Hurst  P.O. 
Drawer  "L".  MadisonvUle,  KY,  42431.  (1) 
non-ferrous  metals,  alloys,  molybenum, 
ores,  concentrates,  copper  and  copper 
crystals;  and  (2)  materials,  equipment 
and  supplies  used  in  the  production  and 
mining  of  commodities  in  (1]  above, 
between  Pima  County.  AZ,  on  the  one 
hand,  and  ,  on  the  other,  points  in  KY, 
MD.  TX,  AL.  PA,  OH.  IL,  MI.  MO.  IN. 
CA,  WI,  MN,  NJ.  OR  and  NY.  for  180 
days.  Supporting  shipper  Duval  Sales 
Corporation,  P.O.  Box  2967,  Houston, 
TX,  77001. 

MC  145721  (Sub-3-1).  filed  February  4, 
1980.  AppUcant  STEWART 
TRANSPORTATION  SERVICES.  INC. 
P.O.  Box  926,  Melbourne.  FL  32901. 
Applicant's  Representative:  Elbert 
Brown.  )r..  Post  Office  Box  1378. 
Altamonte  Springs.  FL  32701.  General 
Commodities  (except  Commodities  in 
Bulk,  those  requiring  Special 


Equipment,  Household  Goods,  and 
Classes  A&B  Explosives.)  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  Air.  between  Melbourne 
Regional  Airport  Orlando  International 
Airport  Palm  Beach  International 
Ain>ort  Fort  Lauderdale  International 
Airport  and  Miami  International  Airport 
FL.  on  the  one  hand.  and.  on  the  other, 
points  in  Okeechobee,  St  Lucie,  Martin, 
Palm  Beach,  Broward.  Dade,  ColUer, 
Glades,  Hendry,  and  Monroe  Counties, 
FL  Supporting  Shippers:  There  are  eight 
supporting  shipper  statements  attached 
to  this  appUcation. 

MC  117416  (Sub-3-3TA).  filed 
Februrary  4. 1980.  Applicant:  NEWMAN 
AND  PEMBERTON  CORPORATION, 
2007  University  Avenue.  NW,  KnoxviUe, 
TN  37921.  AppUcant's  representative: 
Herbert  Alan  Dubin.  Baskin  and  Sears. 
1320  Fenwick  Lane,  SUver  Spring,  MD 
20910.  Limestone  and  alumina  tri- 
hydrate,  in  bags,  frt>m  the  faciUties  of  A. 
B.  Wood  Chemicul  Co.,  Inc.  located  at  or 
near  CampobeUo.  SC  to  points  in  IN  and 
OH.  Supporting  shippper.  A.  B.  Wood 
Chemical  Co.  Inc..  P.O.  Box  428. 
CampobeUo.  SC  29322. 

MC  148903  (Sub-3-2)  filed  February  8. 
1980.  AppUcant  J.  ft  M.  TANK  LINES. 
INC.,  P.O.  Box  488,  MiUedgevUle. 
Georgia  31061.  Representative:  Paul  P. 
Waktins,  Sr.,  P.O.  Box  872,  Atianta, 
Georgia  30301.  (1)  dry  fertilizer  and 
fertilizer  materials,  in  bulk,  in  tank 
vehicles,  between  points  in  AL  and  GA 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL,  GA,  and  SC  an  (2)  sand 
in  bags,  &x>m  the  faciUUes  of  Crawford 
County  Mining  Company.  Crawford 
County  GA  to  points  in  AL,  FL,  SC  NC 
TN.  and  KY. 

MC  144028  (Sub-3-1).  filed  February 
11. 1980.  AppUcant:  WILLIAMS 
CARTAGE  COMPANY.  INC.,  P.O.  Box 
897.  HartsviUe.  South  Carolina  29550. 
AppUcant's  representative:  Robert  L 
McGeorge.  Webster.  Johnston  ft 
McGeorge.  2550  M  Street  NW,  Suite  520. 
Washington,  DC  20037.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  iron  and  steel  articles 
between  the  facilities  of  SoCar.  Inc.,  at 
or  near  Florence.  South  Carolina,  on  the 
one  hand,  and  on  the  other,  points  in  the 
States  of  AL.  AR,  CT,  DE,  FL,  GA,  IL,  IN. 
lA,  KY,  LA.  ME,  MD.  MA,  ML  MN,  MS, 
MO,  NH,  NJ,  NY.  NC  OH,  PA.  RI.  TN, 
VT.  VA,  WV,  WI  and  DC:  (2)  between 
the  faciUties  of  SoCar,  Inc.,  at  or  near 
Continental.  Ohio,  on  the  one  hand,  and 
on  the  other,  points  in  the  States  of  AL. 
AR,  CT.  DE.  FU  GA.  IL,  IN.  L\,  KY,  LA, 
ME,  MD.  MA.  MI,  MN,  MS.  MO.  NH,  NJ. 
NY,  NC,  PA.  RL  SC  TN.  VT,  VA.  WV, 


WI  and  DC  under  continuing  contracts 
in  (1)  and  (2)  above  with  SoCar,  In& 

MC  150073  (Sub-3-lTA).  filed 
Februery  11, 1980.  AppUcant 
CHEROKEE  TRUCK  LINES,  INC.  390 
Merritnon  Avenue,  AsheviUe,  NC  28801. 
AppUcant's  representative:  Eric 
Meieriioefer,  Suite  423, 1511  K  Street 
N.W.,  Washington.  DC  2000S.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  iron  stoves  and  fireplaces, 
bom  AsheviUe,  NC  to  points  in  its 
commercial  zone  to  points  in  the  United. 
States  under  a  continuing  contract(s) 
with  I*ioneer  Metal  Products,  Inc..  for 
180  days.  AppUcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper. 
Pioneer  Metal  Products,  Inc..  1122 
Sweeten  Creek  Road.  AsheviUe,  NC 

MC  91306  (Sub-3-lTA).  filed  February 
11. 1980.  AppUcant  JOHNSON 
BROTHERS  TRUCKERS,  INC.  1858  9th 
Avenue,  NE.  Hickory,  NC  28601. 
AppUcant's  representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  Street 
N.W.,  Washington.  DC  20005.  Plastic 
tips  and  holders  used  in  the 
manufacture  of  cigars,  bom  Gastonia. 
NC,  and  points  in  its  commercial  zone  to 
Kingston.  PA,  and  points  in  its 
commercial  zone.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shippefr  General  Cigar  and  Tobacco 
Company,  P.O.  Box  2000,  Dayton,  NJ 
08810. 

MC  145726  (Sub-3-lTA).  filed 
February  7, 1980.  AppUcant:  G.  P. 
THOMPSON  ENTERPRISES.  INC.,  P.O. 
Box  146,  Midway,  AL  36053. 
Representative:  Terry  P.  Wilson,  420 
South  Lawrence  Street  Montgomery,  AL 
36104.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products  and  articles 
distributed  by  meat  packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  76^  except  hides  and 
commodities  in  bulk,  in  tank  vehicles 
from  those  points  in  the  United  States  in 
and  east  of  MS,  TN.  KY,  IL.  and  WI  to 
the  faciUties  of  Wayne  Pultry,  a  division 
of  Allied  MiUs,  Inc.,  in  Riviera  Beach. 
FL 

MC  121654  (Sub-3-lTA).  filed 
Februeiry  a  1980.  AppUcant  COASTAL 
TRANSPORT  &  TRADING  CO..  P.O. 
Box  7486,  Savannah,  GA  3140& 
Applicant's  representative:  Alan  E. 
Serby.  Esq.,  Serby  &  MitcheU,  P.C,  3390 
Peachtree  Road,  N.E.,  5th  Floor — Lenox 
Towers  South,  Atlanta.  GA  30328. 
Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
such  commodities  as  are  dealt  in  or 
used  by  wholesale  and  retail  grocery 
houses  from  faciUties  used  by  Savannah 
Foods  ft  Industries.  Inc..  and  Transales 
Corporation  in  Chatham  County.  GA  to 
points  in  FL  for  180  days.  Supporting 
shipper  Savaimah  Foods  ft  Industries, 
Inc.,  P.O.  Box  339.  Savannah.  GA  31402. 

MC  146256  (Sub-3-lTA).  filed 
February  7, 1980.  AppUcant  SHORT 
LINE  TRUCKING  CO..  INC.,  P.O.  Box 
20026.  LouisvUle,  KY  40220.  AppUcant's 
representative:  Lavem  R.  Holdeman, 
Peterson,  Bowman  ft  Johanna,  521  S. 
14th  St.,  Suite  500,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Fireplaces  and 
fireplaces  accessories,  from  the 
faciUties  of  Marco  Manufacturing,  Inc., 
at  or  near  Louisville,  KY,  to  points  in  the 
U.S.  in  and  east  of  MN.  L\,  NE  KS.  MO, 
AR  and  LA,  for  180  days.  AppUcant  has 
also  filed  an  luiderlying  ETA  seeking  up 
to  90  days  operating  authority. 
Supporting  shipper:  Marco 
Manufacturing,  Inc.,  Allan  PameU,  Plant 
Manager,  8191  National  Turnpike, 
LouisvUle,  KY,  40214. 

MC  75840  (Sub-3-lTA).  filed  February 
11, 1980.  AppUcant  MALONE  FREIGHT 
LINES,  INC.  P.O.  Box  11103. 
Birmingham.  AL  35202.  Applicant's 
representative:  Frank  D.  HaU,  PosteU  & 
HaU.  P.C,  Suite  713,  3384  Peachtree  Rd.. 
N.E.,  AUanta,  GA  30326.  (1)  Non  woven 
material  (textiles),  from  the  faciUties  of 
Berkley  Mills,  located  at  or  near  Balfour, 
NC,  to  points  in  NJ,  NY,  PA,  VA  and 
MD;  (2)  Mica.  clay,  in  bags  (clay  group). 
bom  the  facilities  of  English  Mica 
Company,  located  at  or  near  Kings 
Mountain.  NC.  to  points  in  PA,  NY  and 
NJ;  (3)  Paper  bags  and  related  articles, 
from  the  faculties  of  Hudson  Pulp  and 
Paper,  Division  of  Georgia  Pacific, 
located  at  or  near  Hamlet  NC,  to  points 
in  NY,  NJ  and  PA;  (4)  Plastic  art  from 
the  facilities  of  Genpak  Corporation, 
located  at  or  near  Forest  City.  NC,  to 
points  in  VA,  PA,  NY  and  NJ;  (5)  PUlows 
and  comforters,  from  the  faciUties  of 
Kinmont  Industries,  located  at  or  near 
Kings  Mountain,  NC,  to  points  in  NY,  NJ 
and  MD;  (6)  Textile  products,  from  the 
facilities  of  Pharr  Yams,  Inc..  located  at 
or  near  McAdenville,  NC.  to  New  York, 
NY:  (7)  chemicals.  NOI.  bom  the 
facilities  of  Prior  Chemical,  located  at  or 
near  Kings  Mountain,  NC,  to  points  in 
NY.  NJ.  MD.  VA,  WV,  OH.  PA.  DE.  and 
DC;  (8)  Christinas  decorations,  from  the 
facilities  of  Ranch  Industries,  located  at ' 
or  near  Gastonia.  NC.  to  points  in  PA, 
MD,  NY.  NJ.  VA,  and  OH;  and.  (9) 
Plywoods,  from  the  facilities  of  Vanply 
Corporation,  located  at  or  near 


Charlotte.  NC,  to  points  in  NY,  NJ.  PA, 
MD  and  VA. 

MC  56799  (Sub-3-lTA),  filed  February 
11, 1980.  AppUcant  CLAXON  TRUCK 
LINES.  INC..  P.O.  Box  678,  Frankfort  KY 
40602  AppUcant's  representative:  Fred 
F.  Bradley,  P.O.  Box  773,  Frankfort  KY 
40602  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Frankfort  KY  and 
Cinciimati,  OH.  Prom  Frankfort  KY  over 
U.S.  Hwy.  60  to  junction  with  U.S.  Hwy. 
25  and/or  1-75.  then  over  U.S.  Hwy.  25 
and/or  1-75  to  Cinciimati,  OH,  and 
retiim  over  the  same  route,  serving  aU 
intermediate  points  except  those 
between  the  junction  of  U.S.  Hwy.  25 
and/or  1-75  with  KY  Hwy.  32  and 
Cinciimati,  OH. 

MC  150072  (Sub-3-lTA).  filed 
February  8, 198a  AppUcant  DEWEY 
ENTERPRISES.  INC.  3320  New  South 
Province  Blvd..  Ft  Myers.  FL  33907. 
Applicant  representative:  Bruce  A. 
Dewey  (same  address  as  appUcant). 
Contract  carrier:  irregular  routes:  Malt 
Beverages,  wine  and  advertising 
materials,  bom  Perry,  GA  and  Chicago, 
IL  to  the  faciUtes  of  Cronin  Distributors 
at  Ft.  Myers,  FL  for  180  days.  Supporting 
shipper  Cronin  Distributors,  3544  Work 
Drive.  Ft  Myers.  FL  33901. 

MC  150075  (Sub-3-lTA),  filed  January 
29. 1980.  AppUcant  ROWE  WILLIAM 
LEDFORD,  P.O.  Box  531,  WaynesviUe. 
North  Carolina  28786.  AppUcant 
representative:  Richard  L  HoUow.  2021 
United  American  Plaza.  P.  O.  Box  550. 
KnoxviUe.  Tennessee  37901.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting:  olivine, 
bom  the  faciUties  of  National  OUvine 
Company  at  or  near  DiUsboro,  NC,  to 
points  in  AL  AR,  DE,  FL  GA,  IL  IN.  KY, 
MD.  MI.  MS.  MO.  NJ,  OH.  OK.  PA,  TN. 
TX.  VA.  WV.  SC.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  National  OUvine 
Company,  P.  O.  Box  180,  DiUsboro.  NC 
28725. 

MC  138157  (Sub-2TA).  filed.  February 
11, 1980.  AppUcant  SOUTHWEST 
EQUIPMENT  RENTAL  INC.  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT. 
Applicant's  representative:  Patrick  E. 
Quinn,  P.  O.  Box  9596,  Chattanooga,  TN 
37412.  Household  appliances  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  production  and 
distribution  of  household  appliances, 
from  the  facilities  of  Modem  Maid  Co. 
at  Chattanooga,  TN  to  points  in  the 
United  States  in  and  east  of  MT,  WY, 
CO  &  NM.  Supporting  shipper.  Modem 
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Maid  Co..  Main  &  Holtzclaw  Sti., 
Chattanooga.  TN  37404. 

Noted— AppUcoBt  hold*  contract  carrier 
authority  in  MC-1341S0  and  subs  thereunder, 
therefore,  dual  operations  may  be  involved. 

MC  145610  (Sub-3-1).  Applicant: 
TRUCK  AIR  OF  GEORGIA,  INC.,  576 
Lake  Mirror  Road.  College  Park.  GA 
30349.  Applicant's  representative: 
Robert  E.  Bom.  Suite  508. 1447  Peachtree 
Street.  N.E..  Atlanta.  GA  30308.  Shoes, 
handbags  and  shoe  and  handbag 
supplies  between  Atlanta,  Ga  on  the 
one  hand,  and.  on  the  other. 
Birmingham,  Decatiir,  Florence. 
Huntsville  and  Montgomery.  AL; 
between  Birmingham.  AL  on  the  one 
hand.  and.  on  the  other,  Decatur. 
Florence,  Huntsville  and  Montgomery. 
AL.  Restriction:  Restricted  to  traffic 
having  an  immediately  prior  or 
^      subsequent  movement  in  interstate 
commerce  originating  at  or  destined  to 
the  facilities  of  Hahn's  Shoes.  Inc.  at 
Landover.  MD.  An  underlying  ETA  has 
been  filed.  Supporting  shipper  Hahn's 
Shoes.  Inc..  7600  Jefferson  Avenue. 
Landover,  MD  20785. 

MC  95540  (Sub-3-lTA).  filed  February 
4, 1980.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  1144  West  Griffin  Rd..  P.O. 
Box  1636,  Lakeland,  FL  33802.  Common 
carrier.  Wooden  windows,  sliding  glass 
doors,  wood  folding  doors  and 
partitions,  parts  and  accessories, 
between  the  facilities  of  Rolscreen 
Company  located  at  Pella.  lA.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  for  180  days. 
Supporting  shipper  Rolscreen  Company. 
102  Main  Street.  Pella,  lA  50219. 

MC  148695  (Sub-3-lTA),  filed 
February  2, 1980.  Applicant:  BOB 
BENNETT  ENTERPRISES,  INC..  d.b.a. 
BOB  BENNETT  TRUCKING  CO.— 
SPECIAL  COMMODITIES  DIVISION. 
966  Ashby  Street,  Atlanta.  Georgia 
30318.  Contract  carrier.  (1)  Wheat  flour 
breadons  and  white  and  black  pepper 
between  Chicago,  EL,  and  Dallas.  TX  to 
Atlanta,  GA  and  return  for  180  days. 
Supporring  shipper:  Stange  Company. 
5820  Tulane  Drive.  Atlanta,  Georgia 
3033a 

MC  149249  (Sub-3-lTA).  filed 
February  8. 1980.  Applicant  JOHNNY 
WALKER  SERVICE,  INC.  Route  1.  Box 
167,  Clinton,  KY  42031.  Representative: 
Roland  M.  Lowell.  618  United  American 
Bank  Building.  Na^ville.  Tennessee 
37219.  fl)  Wrecked,  disabled,  stolen, 
repossessed  and  abandoned  motor 
vehicles,  in  truckaway  service  and  (2) 
replacement  vehicles  for  motor  vehicles 
named  in  (1)  above,  between  points  in 
KY  on  and  west  of  U.S.  Highway  41  and 
points  in  Hopkins  County.  KY.  on  the 
one  hand,  and.  on  the  other,  points  in 


the  United  SUtas  for  180  days.  Nine  (9) 
supporting  shippers:  There  are  nine  (9) 
certificates  of  support  filed  with  the 
Application. 

MC  121600  (Sub-3-lTA).  filed 
February  7.  isea  AppUcant:  AVERTTT 
EXPRESS.  INC.  P.a  Box  273. 
Livingstan,  TN  3B570.  Representative: 
Henry  E.  Seaton.  029  Pennsylvania 
Building.  425 13th  Street.  NW.. 
Washington.  DC  20004.  Authority  sought 
to  operate  as  a  common  carrier  by 
motor  vehicle,  over  regular  routes,  in  the 
transportation  of  General  Commodities 
(except  articles  afamuual  value, 
classes  A  8'B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment)  serving  the  facilities 
of  Big  Dollar  Warehouse  near 
Cookeville,  TN  as  an  off  route  point  in 
connection  with  the  carrier's  otherwise 
authorized  regular  route  operations. 
'Applicant  intends  to  interline  at 
authorized  serrice  points.  Supporting 
shipper  Big  Dollar  Warehouse.  Highway 
42.  Sparta.  TN  38683.  For  180  days. 

MC  128720  (Snb-3-lTA).  Applicant: 
MERCHANTS  FREIGHT  LINES.  P.O. 
Box  728a  Nashville.  TN  372ia 
Applicant's  representative:  Henry  E. 
Seatop.  929  Penaaylvania  Building.  425 
13th  Street  N.W..  Washington.  D.C 
20004.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
regular  routes,  in  the  transportation  of 
General  commodities  (except  articles  of 
unusual  value,  plaeses  A&B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
serving  the  facilities  of  Big  Dollar 
Warehouse  near  Cookeville.  TN  as  an 
off  route  point  in  connection  with  the 
carrier's  oAerwise  authorized  regular 
route  operations.  'Applicant  intends  to 
interline  at  authorized  service  points. 
Supporting  shipper  Big  Dollar 
Warehouse,  Hl^way  42,  Sparta,  TN 
38583.  For  180  days. 

MC  108651  (Sub-3-1).  Applicant  ROY 
B.  MOORE.  INC  P.O.  Box  628. 
Kingsport.  TN.  Applicant's 
representative:  Dainiel  H.  Moore  (same 
address  as  applicant).  Such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  photographic  products, 
between  Kingsport  TN.  and  the 
facilities  of  Eastman  Kodak  Company  at 
or  near  Leroy.  NY. 

MC  36448.  filed  February  7. 198a 
Applicant  MURFREESBORO  FREIGHT 
LINES  CO..  P.a  Box  1113. 
Murfreesboro.  TN  3713a  Applicant's 
representative:  Henry  E.  Seaton.  929 
Pennsylvania  Bldg..  425 13th  St..  N.W.. 
Washington.  D.C  20004.  Common 
carrier  regular  routes:  General 


commodities,  except  classes  A  &  B 
explosives,  commodities  in  bulk  and 
those  requiring  special  equipment 
between  Atlanta.  GA.  and  Memphis. 
TN.  and  points  in  their  respective 
commercial  zones,  serving  intermediate 
points  in  Rutherford  County,  TN.  from 
Atlanta  over  US  Hwy  41  to  junction  U.S. 
Hwy  7a  then  over  U.S.  70  to  Memphis 
and  return  for  a  period  of  180  days. 

Not*. — ^Applicant  seeks  authority  to 
interline  at  the  raspective  terminals.  There 
are  approximately  54  supporting  shipper 
statements  attadnd  to  tids  appncation. 

MC  115841  (Sub-3-1).  filed  February  4. 
1980.  Applicant  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.  9041  Executive  Park  Drive.  Suite 
lia  Building  100.  Knoxville.  TN  37919. 
Representative:  D.  R.  Beeler.  9041 
Executive  Park  Drive.  Suite  lia  Building 
lOa  Knoxville,  TN  37919.  Liquid  and  dry 
plastics  materials— non-hazardous, 
from  the  plantsite  and  facilities  utilized 
by  ICI  Americas,  Inc.,  located  at  or  near 
Linden  and  Bayonne.  NY  and 
Westchester.  PA,  to  points  in  NC.  AR. 
TN,  and  AL  for  180  days.  Suporting 
shipper  ICI  Americas,  Ina  Wilmington. 
DE  19897. 

MC  111302  (Sub-No.  3-1).  Applicant 
HIGHWAY  TRANSPORT.  INC.  P.O. 
Box  10108,  Knoxville,  Tennessee  37919. 
Applicant's  representative:  David  A. 
Petersen.  P.O.  Box  10108,  Knoxville, 
Tennessee  37919.  Liquid  Chemicals.  In 
bulk,  in  tank  vehicles.  Between 
Greenville,  South  Carolina  and  several 
states  and  cities. 

The  following  applications  were  filed 
in  the  Chicago  Regional  Office.  Send 
protests  to:  ICC  Dirksen  Bldg..  219  S. 
Darbom  St.  Room  1386.  Chicago,  IL 
60604. 

MC  123272  (Sub-ITA).  filed  February 
4. 198a  Applicant :  FAST  FREIGHT. 
INC.  9651 S.  Ewlng  Avenue.  Chicago.  IL 
60617.  Applicant's  representative:  James 
C  Hardman.  33  N.  LaSalle  St.  Chicago. 
IL  fiOGOZ.  Clay  and  clay  products,  from 
points  in  Hardeman  County,  TN  to 
points  in  and  east  of  MT.  WY.  CO  and 
NM.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper.  Maltan. 
Inc..  P.O.  Box  a  Middleton,  TN  38052. 

MC  123407  (Sub-6TA).  filed  February 
4. 198a  Applicant  SAWYER 
TRANSPORT.  INC,  Sawyer  Center.  Rt 
1.  Chesterton.  IN  46304.  Representative: 
H.  R  Miller.  Jr.  (same  address  as 
applicant).  Plastic  bottles  from  Ligonier, 
IN.  aifton  and  Bloomfield,  NJ.  to  GA.  IL. 
L\.  LA,  MN.  NE.  NY.  OH.  PA.  TX. 
Supporting  shipper  Monsanto  Company, 
800  N.  Lindbergh  Blvd.  St  Louis,  MO 
63166. 

MC  123407  (Sub-TTA).  filed  February 
4, 1960.  Applicant  SAWYER 


TRANK>ORT.  INC.,  Sawyer  Center.  RL 
1,  Chesterton.  IN  46304.  Representative: 
H.  E.  Miller.  Jr.  (Same  address  as 
applicant).  Metal  containers  and  ends 
from  the  facilities  of  Heekin  Can 
Divisions  of  Diamond  International 
Corporation  at  AugUsta.  WL  to 
Columbus.  OH.  Supporting  shipper 
Heekiug  Can  Div.,  Diamond 
International  Corp.,  429  New  Street 
Cincinnati.  OH  45202. 

MC  24379  (Sub-ITA),  filed  February  8. 
1980.  Applicant  LONG 
TRANSPORTATION  CO..  14650  West 
Eight  Mile  Road.  Oak  Park.  MI  48237. 
Applioant's  representative:  Donald  G. 
Hichmnn  (same  address  as  applicant). 
Department  stqre  merchandise  between 
Columbus.  OH.  on  one  hand,  and,  on  the 
other.  Ottawa.  IL:  Claricsville. 
Greenwood  and  Indianapolis,  IN; 
Covington  and  Louisville.  KY:  Irvington 
and  Little  Ferry.  NJ:  Newbur^  NY; 
Goldsboro,  Lexington,  Monroe  and  . 
Rockingham.  NC;  Altoona, 
Chambersburg.  Erie,  Hanover  and 
Johnstown.  PA:  and  Danville, 
Harrisonburg.  Martinsville  and 
Petersburg.  VA.  Supporting  shipper  Play 
&  Sports  Distributors,  Inc.,  1951  Galaxie 
Dr.,  Columbus.  OH  43207. 

MC  105501  (Sub-ITA).  filed  February 
8. 1980.  Applicant:  TERMINAL 
WAREHOUSE  CO..  1851  Raddison 
Road.  N.E..  Blaine.  MN  55434. 
Applioant's  representative:  Anthony  C. 
Vance.  Esq..  1307  Dolley  Madison  Blvd.. 
McLean,  VA  22101.  Bleaches  and 
cleaning,  softening,  sizing,  scouring, 
finishing  and  bluing  products,  from  the 
facilities  of  Hilex  Corporation,  a 
Division  of  Purex  Corporation,  at  or  near 
St.  Paul.  MN.  to  lA.  WL  and  ND. 
Supporting  shipper  Hilex  Corporation. 
Div.  of  P*urex  Corporation.  4120  North 
Detroit  St..  Toledo.  OH  43612. 

MC  123407  (Sub-5TA).  filed  February 
4, 198a  Applicant  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center,  Rt 
1,  Chesterton,  IN  46304.  Applicant's 
representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Flat  glass  bom 
the  facilities  of  n>G  Industries  at  Kebert 
Park,  PA,  to  the  facilities  of  PPG 
Industries  at  Evansville.  IN.  Supporting 
shipper  PPG  Industries,  Inc.,  One 
Gateway  Center,  Pittsburgh,J'A  15222. 

MC  107012  (Sub-ITA),  filed  February 
5. 1980.  Applicant  NORTH  AMERICAN 
VAN  LINES,  INC.  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Applicant's  representative:  David 
D.  Bishop,  P.O.  Box  9^8.  Fort  Wayne.  IN 
46801,  (219)  429-2110.  Barbecue  grills 
and  parts  and  accessories,  from  the 
facilities  of  MetahEngineering 
Corporation  at  or  near  Greeneville.  TN 
to  all  points  in  the  United  States  (except 


AK  and  HI).  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Metals  Engineering  Corporation,  Forest 
Hills  Drive,  Greeneville,  TN  37743. 

MC  143436  (Sub-ITA),  filed  February 
6, 1980.  Applicant  CONTROLLED 
TEMPERATURE  TRANSIT,  INC.,  8328 
Hill  GaU  Drive.  P.O.  Box  41228. 
Indianapolis.  IN  46241.  Applicant's 
representative:  Stephen  M.  Gentry.  1500 
Main  St.  Speedway,  IN  46224.  Such 
merchandise  as  is  dealt  in  by  retail 
department,  drug  stores  and  hardware 
stores  ahd  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
such  merchandise,  between  the  facilities 
of  Drackett  Products  Company  at  or 
near  Urbana,  OH  on  the  one  hand.  and. 
on  the  other,  points  in  IN  and  KY. 
Supporting  shipper  Drackett  Products 
Company,  P.O.  Box  32114.  Cincinnati. 
OH  45232. 

The  following  protests  were  filed  in 
the  Fort  Worth  Regional  Office.  Send 
protests  to:  Consumer  Assistance 
Center,  Interstate  Commerce 
Commission.  411  West  7th  Street — Suite 
600.  Fort  Worth.  TX  76102. 

MC  134142  (Sub-5-lTA).  filed 
February  4. 1980.  Applicant:  BROWN 
REFRIGERATED  EXPRESS.  INC..  P.O. 
Box  803.  Fort  Scott,  KS  66701. 
Applicant's  representative:  Wilbum  L 
Williamson.  Suite  615-Ea8t  The  Oil 
Center.  2601  Northwest  Expressway. 
Oklahoma  City,  OK  73112.  Potatoes, 
cooked  and  flaked,  from  Rupert  ID  to 
Birmingham.  AL;  Phoenix,  AZ;  So. 
Anaheim,  CA;  Miliptas,  CA;  Denver,  CO; 
Jacksonville,  FL:  Forest  Park.  GA; 
Chicago,  IL;  Charlotte.  NC;  Columbus, 
OH:  Maple  Heights.  OH;  Milwaukie.  OR; 
Memphis.  TN;  and  Dallas.  TX.  under  a 
continuing  contract  or  contracts,  with 
Borden  Foods.  Division  of  Borden,  Inc., 
for  180  days.  Supporting  shipper(s): 
Borden  Foods,  Division  of  Biorden.  Inc.. 
180  E.  Broad  Street  Columbus.  OH 
43215. 

MC  117119  (Sub-5-lTA).  filed 
February  4. 1980.  Applicant  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  P.O. 
Box  188.  Elm  Springs.  AR  72728. 
Applicant's  representative:  L  M. 
McLean  (same  address  as  applicant). 
Draperies  and  bedspreads  from 
Evergreen.  AL  to  Sparks.  NV. 

MC  148832  {Sub-5-lTA).  filed 
February  4. 1980.  Applicant:  DELTA 
MOTOR  FREIGHT.  INC..  1616  Rowe 
Boulevard.  P.O.  Box  1083.  Poplar  Bluff. 
MO  63901.  Applicant's  representative: 
Frank  W.  Taylor,  Jr.,  1221  Baltimore 
Ave.,  Suite  600,  Kansas  City,  MO  64105. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  in  interstate  conunerce. 


transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment  and  those  injurious  to 
other  lading),  between  Memphis,  TN 
and  Poplar  Blufi^  MO,  seeking  to  serve 
Poplar  Bluff  as  a  point  of  joinder  only: 
(1)  from  Poplar  Bluff  over  U.S.  Hwy  67  to 
its  junction  with  U.S.  Hwy  63;  then  over 
U.S.  Hwy  63  to  its  junction  with 
'  Interstate  Hwy  55;  then  over  Interstate    . 
Hwy  55  to  Memphis,  and  return  over  the 
same  route;  (2)  from  Poplar  Bluff  over 
MO  Hwy  53  to  its  junction  with  MO 
Hwy  25;  then  over  MO  Hwy  25  to  its 
junction  with  MO  Hwy  84;  then  over 
MO  Hwy  84  to  its  junction  with  . 
Interstate  Hwy  55;  then  over  Interstate 
Hwy  55  to  Memphis,  and  return  over  the 
same  route,  for  180  days. 

MC  125299  (Sub-5-lTA).  filed 
February  4, 1980.  AppUcant  WTTTE 
BROTHERS  EXCHANGE,  INC.,  600  E. 
Cherry  Street  Troy,  MO  63379. 
Applicant's  representative:  Herman  W. 
Huber,  101  East  High  Street  Jefferson 
City,  MO  65101.  Foodstuffs  (except  in 
bulk)  from  Houston.  TX  to  Hutchison. 
KS.  Scott  City,  Sikeston.  and  St  Louis. 
MO..  Anderson  and  Indianapolis.  IN  and 
Waukesha.  WI.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Dana  Brown  Private  Brands. 
Inc.,  4907  West  Pine  Boulevard.  St 
Louis.  MO  63108. 

MC  144622  (Sub-5-lTA).  filed 
February  5. 1980.  Applicant  GLENN 
BROS..  TRUCKING..  INC.  P.O.  Box 
9343.  Little  Rock.  AR  72219.  Applicant's 
riepresentative:  Phillip  G.  Glenn  (same 
address  as  applicant);  and  Attorney: 
Robert  D.  Gisvold.  1000  First  National 
Bank  Bldg..  Minneapolis.  MN  55402.  (a) 
household  appliances  and  (b)  parts  and 
accessories  for  household  applicances 
between  the  facilities  of  the  General 
Electric  Co.  at  Little  Rock.  AR  on  the    ' 
one  hand,  and  the  facilities  of  the 
General  Electric  Co.  in  Louisville.  KY. 
Chicago.  IL.  Milwruakee.  WL  Columbia, 
MD,  Columbia.  TN.  Decatur.  AL  and 
Bloomington.  IN  on  the  other  Also  fiom 
the  facilities  of  the  General  Electric  Co. 
at  Little  Rock.  AR  to  all  points  in  the 
states  of  LA.  MS.  OK.  and  TX.  over 
irreg\ilar  routes. 

MC  145715  (Sub-5-2TA).  filed 
February  4. 1980.  Applicant  BELL 
TRUCKING.  INC.  2504  Industrial  Park 
Road.  Van  Buren.  AR  72756.  Applicant's 
representative:  Elaine  M.  Conway. 
Sullivan  &  Assocates.  Ltd..  10  S.  LaSalle 
St,  Chicago.  EL  60603.  Such  commodities 
as  are  dealt  in  or  used  by  chain  grocery 
and  food  business  houses,  (except 
commodities  in  bulk  in  tank  vehicles). 
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from  points  in  the  United  States  to  the 
facilities  of  Griffin  Grocery  Corporation 
located  at  Van  Boren,  AR.  Restriction: 
Restricted  to  traffic  originating  and 
destined  to  the  above-named  points. 

MC 145715  (Sab-5-2TA).  filed 
February  4. 1980.  Applicant:  BELL 
TRUCKING.  INC.  2504  Industrial  Park 
Road,  Van  Buren.  AR  727S5.  Applicant's 
representative:  Elaine  M.  Conway. 
Sullivan  ft  Assocates.  Ltd..  10  S.  LaSalle 
St.,  Chicago,  IL  60603.  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses, 
from  the  facilities  of  Land  O'Frost,  Inc. 
located  at  Chicago  and  Lansing.  IL  to 
points  in  ND  and  SD.  Restriction: 
Restricted  to  traffic  originating  and 
destined  to  the  above-named  points. 

MC  114211  (Sub-5-lTA).  filed 
February  4, 1980.  Applicant:  WARREN 
TRANSPORT.  INC.,  PO  Box  420. 
Waterloo,  Iowa  50704.  Representative: 
Kuri  E.  Vragel  Jr.,  (same  as  applicant). 
(1)  such  commodities  as  are 
manufactured,  dealt  in,  distributed,  or 
used  by  manufacturers,  dealers,  or 
distributors  of  material  handling 
equipment,  self-propelled  articles,  and 
attachments,  parts,  and  accessories 
therefor,  between  Winona,  Mississippi, 
on  the  one  hand,  and,  on  the  other, 
points  in  Texas.  Oklahoma,  Louisiana, 
Arkansas,  Mississippi.  Alabama. 
Georgia,  Florida.  Tennessee,  Kentucky, 
Missouri,  Kansas.  Iowa.  Wisconsin, 
Illinois,  Indiana,  Michigan,  and  Ohio, 
and  (2)  experimental,  show  and  display 
material  handling  equipment  self- 
propelled  articles,  and  attachments, 
parts  and  accessories  therefor,  and 
incidental  paraphernalia,  which  at  the 
time  of  movement  is  being  transported 
for  display  or  experiment,  between 
points  in  Texas,  Oklahoma,  Louisiana. 
Arkansas,  Mississippi.  Alabama. 
Georgia,  Florida,  Tennessee,  Kentucky. 
Missouri,  Kansas,  Iowa,  Wisconsin. 
Illinois.  Indiana,  Michigan,  and  Ohio. 
Restriction:  Restricted  in  (2)  above  to 
transportation  of  shipments  moving 
between  sites  of  plants,  sales  branches, 
warehouses,  experimental  stations, 
exhibits,  field  demonstrations,  or  shows 
owned,  operated,  or  used  by  Lull 
Corporation. 

MC  135070  {Sub-5-lTA).  filed 
February  4, 1980.  Applicant:  JAY  LINES. 
INC..  P.O.  Box  30180.  Amarillo.  TX 
79120.  Applicant's  representative: 
Gailyn  L  Larsen,  P.O.  Box  82816. 
Lincobi.  NE  68501.  Petroleum  products 
and  lubricating  oils,  NOL  (except  in 
bulk],  automobile  parts  and  accessories, 
and  such  commodities  as  are  used  or 
dealt  in  by  retail  fuel  stations  and 
automobile  service  centers,  between  the 
facilities  of  Exxon  Company,  U.S.A.,  at 


or  near  Bayonne  and  Bayway,  N);  Baton 
Rouge.  LA:  Baytown,  TX;  and  Pittsburgh. 
PA.  on  the  one  hand.  and.  on  the  other, 
all  points  in  the  United  States  (except 
AK  and  HI),  for  180  days.  Applicant  has 
also  filed  an  und^ying  ETA  seeking  up 
to  90  days  operating  authority. 
Supporting  shipper  Exxon  Company. 
U.S.A..  T.A.  Ellaby.  Traffic  Advisor.  P.O. 
Box  2180.  Houston.  TX. 

The  foUo%ving  protests  were  filed  in 
the  San  F^vncisco  Regional  Office.  Send 
protests  to:  ICC  P.O.  Box  7413.  San 
Francisco.  CA  9412a 

MC  128102  (Sub-«-lTA),  filed  January 
24, 1980.  Applicant  STATE  MOTOR 
FREIGHT.  3906  E.A.,  Pasco.  WA.  99301. 
Representative:  Boyd  Hartman. 
Attorney  at  Law.  P.O.  Box  3641. 
Bellevue.  WA  96000.  Fertilizer  and 
Fertilizer  Ingredients  in  bulk  from 
Finley  Hedges.  Washington,  to  points  in 
Montana  and  bom  Three  Forks. 
Montana  to  Finley  Hedges.  Washington 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Chevron  Chemical  Corporation,  P.O. 
Box  6148,  Kennewick.  WA  99336. 

MC  128114  (Sub-«-lTA).  filed  January 
10. 1980.  Applicanb  SAVAGE  ft  SONS. 
INC.  P.O.  Box  23422,  Pasco.  WA  99302. 
Representative:  Boyd  Hartman. 
Attorney  at  Law.  P.O.  Box  3641. 
Bellevue,  WA  98009.  Fertilizer  and 
Fertilizer  Ingredients  in  bulk  from  Finley 
Hedges,  Washington,  to  points  in 
Montana  and  from  Three  Fortes. 
Montana  to  Finley  Hedges.  Washington 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Chevron  Chemical  Corporation,  P.O. 
Box  6148.  Kennewidc  WA  99336. 

MC  135062  (Sub-^ITA).  filed 
February  8. 1960.  Applicant 
ROADRUNNER  TRUCKING.  INC.,  4100 
Edith  Boulevard  N.E.,  P.O.  Box  26748. 
Albuquerque.  NM  87125.  Representative: 
Randall  R.  Sain  (same  address  as 
applicant).  Ceramic  tUe  and 
commodities  used  in  the  installation 
thereof,  ttom  El  Paso.  TX  to  points  in  the 
United  States  (other  than  Alaska  and 
Hawaii]  restricted  to  traffic  moving  for 
the  accoimt  of  Inter  Ceramic  Inc. 

MC  148857  (Sub-8-lTA).  filed 
February  12. 198a  Applicant  CHILD 
TRUCK  LINE.  INC.  711  SouA  Third 
Street  Chowchilla.  CA  93610. 
Representative:  Robert  Fuller,  13215  E. 
Penn  St.,  Suite  3ia  Whittier,  CA  90602. 
Insulation  materials  and  materials  and 
supplies  used  in  the  installation  of 
insulation  materials  from  the  facilities  of 
Johns-Manville  Sales  Corporation  at  or 
near  Willows.  CA  to  points  and  places 
in  ID.  OR  and  WA.  Supporting  shipper 
Johns-Manville  Sales  Corp.,  2800 
Campus  Drive,  San  Mateo,  CA  94403. 


MC  123061  (Sub-0-lTA).  filed 
February  IZ  196ft  Applicant 
LEATHAM  BROTHERS.  INC.  46 
Orange  St.  Salt  Lake  City.  UT  84116. 
Representative:  R  D.  Pugsley.  1283  E. 
So.  Temple  Na  501.  Salt  Lake  City.  UT 
84102.  Masonry  Products  from  Weber 
and  Salt  Lake  Counties,  UT  to  NV.  CA. 
OR,  WA  and  ID  for  180  days.  Supporting 
shipper.  Miller  Brick  Sales.  Inc.,  5250  So. 
100  West  Salt  Lake  Qty,  UT. 

MC  160061  (Sub-6-lTA),  filed 
February  12, 198a  Applicant  TONY'S 
EXPRESS.  INC  907  Flower  Street  P.O. 
Box  3215.  Glendale.  CA  91201. 
Representative:  Daniel  W.  Baker. 
Handler.  Baker.  Greene  ft  Taylor,  P.C, 
100  Pine  Street  Suite  255a  San 
Francisco.  CA  94111.  Materials,  supplies 
equipment  and  merchandise  dealt  in  by 
a  manufacturer  and  distributor  of 
cosmetics  and  toilet  prepisrations  for  the 
account  of  Max  Factor  ft  Co..  and  its 
subsidiaries,  between  points  in  Los 
Angeles.  Orange.  San  Diego  and 
Ventura  Counties  and  points  in 
Riverside  County  on  and  west  of 
Interstate  Hwy.  15-E  and  points  in  San 
Bernardino  County,  CA,  soudi  and  west 
of  a  boundary  line  commencing  at  the 
Los  Angeles  County  line,  then  easterly 
along  CA  Hwy.  30  to  Interstate  Hwy.  10 
and  southerly  along  Interstate  Hwy.  10 
to  Riverside  County  line.  Supporting 
shipper  Max  Factor  ft  Co.  and  its 
subsidiaries,  1655  N.  McCadden  Place, 
HoUywood.  CA  9002& 

MC  141804  (Sub-«-4TA).  fifed 
February  12.  igSft  Applicant  WESTERN 
EXPRESS.  Division  of  Interstate  Rental. 
Inc..  4015  Guasti  Road.  P.O.  Box  3486. 
Ontario.  CA  91761.  Representative: 
Frederick  J.  Coffinan  (same  as 
applicant).  Lighting  fixtures,  and 
accessories  and  parts  for  lighting 
fixtures  and  equipment  materials  and 
supplies  used  in  the  manufacturing  of 
lighting  fixtures,  between  the  fadUties 
of  Lithonia  Lighting.  Inc..  Division  of 
National  Service  Industries,  Inc  at  or 
near  Conyers.  and  Cochran.  GA  and 
Crawfordsville.  IN  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NB,  KS.  OK.  TX.  and 
WY.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Alan  M.  Whitten.  Lithonia 
Lighting.  Inc..  Division  of  National 
Service  Industries.  Inc  P.O.  Box  A, 
Conyers,  GA  30207. 

MC  147701  (Sub-6-lTA).  filed 
February  13.  lOea  Applicant 
JOCELYNE  EUBANK  d.b.a..  CALIF. 
CARRIERS  EXPRESS.  1228  So.  Wri^t 
St.  Santa  Ana.  CA  92705. 
Representative:  Jocelyne  Eubank  (same 
address  as  above).  Contract  carrier 
irregular  routes:  Mastic  articles  and 
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materials,  suppUee  and  asadiiaeiy  used 
in  coajanction  therewifh  (eiioept 
oomtBOifitiesta  bulk);  between  Loe 
Angeles  and  Onu^e  Counties,  CA.  on 
the  0ne  hand.  and.  on  the  other. 
Phoenix,  AZ,  Alboqaerqae.  NM.  Reno, 
NV.  DaUas.  TX.  OkJahoma  City.  OK  for 
110  days.  An  nnderlying  ETA  seeks  90 
days  authority.  Sui^oftiBg  skipper 
Bobeo  Marketing.  1228  &  Wii|^  St. 
Santa  Ana.  CA9270B. 

MC  52700  (Sob^lTA).  filed  February 
14.  lOSft  ApfiUcant  RINGSBT  TRUCK 
LINES.  INC  PX).  Box  724a  9080  Qoebec 
Si,  0enver.  CO  80207.  Representative: 
Rick;  Barker  (address  same  as 
applicant).  Electrical  ^ipHcance,  ttom 
LeMxa,  iS  to  Minneapolis  and  St.  Psaul, 
MN.  Supporting  shippsR  General 
Electric  ISOOO  W.  101st  Lsnexa.  KS 
662K. 

MC  130687  (Sub-6-lTA).  filed 
Febniary  IS.  1080.  Applicant  G.  E. 
BA^CTER  TRANSPORT.  INC..  2714  North 
Compton  Avenue.  Corapton.  California 
90222.  Representative;  David  P. 
Christianson  of  Knapp.  Grossman  ft 
Marsh.  707  Wilshire  Boulevard.  Suite 
180a  Los  Angeles.  California  90017, 
(213)  027^0471.  a  B.  Baxter  Transport 
Inc.  Seeks  temporary  authority  as  a 
oanttact  caRi«  by  motor  vddcle  over 
inegular  routes  in  the  transportatiaa  of: 
TraHert  (other  than  those  designed  to 
be  diawn  by  paaeemger  automobiles), 
chassis,  cargo  containers,  trailer  parts, 
and  materials,  supplies  and  equipment 
utilised  in  the  manufacture  of  trailers, 
betwieen  Adams  County,  IN;  Calumhia 
County,  Montour  County.  Bodes  County 
and  Lackavranna  County.  PA:  and 
Oraiige  County,  NY,  on  the  one  band, 
and,  on  the  other,  pcrints  in  flie  United 
States  (except  Alaska  and  Hasraii). 
under  a  continuing  contract  or  contracts 
with  Strick  Corporation  located  at  Fort 
Washington.  PA. 

MC  144021  (Sub-e^TTA).  ffled 
Febnuiy  U,  lOOa  Applicant  CENTURY 
MOTOR  LINES.  INC  P.O.  Box  IsaHA, 
1720  East  Gany  Avenue.  Santa  Ana.  CA 
92701  Rqgeaentative:  Cbaties  |. 
KimbalL  tOmbafl.  WflUams  ft  WoUe. 
P.C..  350  Capitol  Life  Center.  1000 
Sheraaan  Street  Denver.  Colorado  80203, 
(303)  839^58Sa  Cuidy  and  oonfectianeiy 
prodacta.  in  vehides  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Schrafll  Candy  Company,  at 
or  near  Boston  and  Wobum.  MA  and 
West  Reading,  PA.  to  points  in  OH.  IN. 
ML  IL.  TX.  CA.  WA.  and  OR.  for  180 
daysj  An  underlying  ETA  sedcs  80  days 
audi4rity.  Supporting  shippen  SckraSt 
Candy  Company,  520  Main  Street 
Charleetown.  MA.  0212a 

MC  144621  (Sub-e-3TA).  filed 
February  IS.  lOOa  Applicant  CENTURY 


MOrrOR  UNBS.  INC  P.O.  Box  15246, 
1720  East  Gany  Avenue,  Santa  Ana,  CA 
92705.  RqmsentatiTe:  Charles  J. 
Khnball  lOmbaU.  WiUiams  ft  Wolfe. 
P.Cn  350  Capita  Ufe  Center,  1600 
Sherman  Street  Denver,  Colorado  80208. 
(303)  839-6856.  Candy  and  confection«y 
products,  requirtng  refrigeration  while  in 
transit  from  the  facilities  of  M  ft  M/ 
Mars,  a  IMvision  of  Mars,  Inc.  at  or  near 
Chicago.  IL.  to  points  in  MA,  RL  CT.  NH 
CA.  OR.  WA.  AZ,  and  UT.  for  180  days. 
An  underlying  ETA  seeks  90  days 
audiority.  Suiqxniing  shipper  M  ft-M/ 
Mars,  a  Division  of  Mara,  Inc.,  High 
Street  Hedcettstown.  NJ  07840. 

MC  42487  (Sub-»-OTA),  filed  February 
15. 1980.  Applicant  CONSOLIDAIED 
FREKSfFWAYS,  corporation  of 
Delaware.  175  Linfield  Drive.  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  Commerce  Supervisor.  P.O. 
Box  3062.  Portland.  OR  97206.  Authority 
is  sou^t  to  operate  as  a  common  carrier 
by  motor  vehide.  over  regular  routes 
transporting:  General  commodities, 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special 
equipmentp  (1)  Between  Peny.  GA  and 
cicala.  FL,  serving  die  intermediate 
points  of  Valdosta,  GA  and  Lake  City 
and  Gainesville,  FL  and  serving  Cordele 
and  Tifton.  GA  for  purpose  of  joinder 
only:  From  Perry  over  U.S.  Hwy  41  to 
Lake  City.  FL  then  over  U.S.  Hwy  441  to 
Ocala,  and  return  over  the  same  route. 
(2]  Between  Gainesville.  FL  and  Waldo. 
FL.  serving  no  intermediate  points:  From 
Gainesville  over  FL  Hwy  24  to  Waldo, 
and  return  over  the  same  route.  (3) 
Between  Macon.  GA  and  Monticello.  FL. 
serving  the  intermediate  points  of 
Americus.  Albany  and  Thomasville,  GA. 
and  serving  the  junction  of  Hwy  80  and 
U.S.  Hwy  19  for  purpose  of  joinder  only: 
From  Macon  over  U.S.  Hwy  80  to 
junction  U.S.  Hwy  19.  then  over  U.S. 
Hwy  319  near  Thomasville.  GA.  then 
over  U.S.  Hwy  319  to  Thomasville,  GA. 
then  over  Business  U.S.  Hwy  19  to 
junction  U.S.  Hwy  19  near  "niomasville. 
GA.  then  over  U.S.  Hwy  19  to 
Monticello.  Fl*  and  return  over  the  same 
route.  (4)  Between  Americus,  GA  and 
Cordele,  GA.  servii\g  no  intermediate 
points,  serving  Cordele,  GA  for  purpose 
of  joinder  oidy:  From  Americus  over 
U.S.  Hwy  280  to  Cordele,  and  retinn 
over  the  same  route.  (5]  Between 
Albany,  GA  and  Tifton,  GA.  serving  no 
intermediate  points,  serving  Tifton,  GA 
for  purpose  of  joinder  only:  From 
Albany  over  U.S.  Hwy  82  to  Tifton,  and 
return  over  the  same  route.  (6)  Between 
Dothan,  AL  and  Valdosta,  GA.  serving 
the  intermediate  point  of  Thomasville. 


GA:  From  Dolhan.  AL  over  U.8.  Hwy  04 
to  Valdosta,  and  retnra  over  die  same 
route.  [7)  Between  Tliomasville,  GA  and 
Hfion.  GA.  serving  no  hdeimediate 
points  and  serving  Ulton.  GA.  for 
purpose  of  joinder  only:  From    - 
Thomasville  over  U.S.  Hwy  319  to 
Tifton,  and  return  over  die  same  route. 
(8)  Between  Atlanta,  GA  and  junction 
U.S.  H%vy  00  and  US.  Hwy  19.  serving 
the  intennediate  paints  of  La  Grange 
and  Cotambns.  GA:  ftom  Atlanta,  over 
U.S.  Hwy  29  to  La  &a^e.  GA.  dien 
over  U.S.  Hwy  27  to  Columbus.  GA.  then 
over  U.S.  Hwy  80  to  junction  U.S.  Hwy 
80  and  US.  Hwy  10.  and  return  over  iAm 
same  route.  (9)  Between  La  Grange.  GA 
and  Opelika.  AL,  serviog  the 
intennediate  points  of  West  Point  GA 
and  Lanett  Shawmut  Lsngdale  and 
Fairfax,  AL:  From  Columbus  over  U.S. 
Hwy  280  to  Opelika,  and  return  over  the 
same  route.  (10)  Bet%»een  Columbus.  GA 
and  Opelika.  AL,  serving  no 
intermediate  points:  F^om  Columbus 
over  U.S.  Hwy  280  to  Opelika  and  return 
over  the  same  route.  (11)  Between 
Valdosta.  GA  and  Savannah.  GA. 
serving  Ae  intermediate  point  of 
Waycross.  GA:  Fhna  Valdosta  over  U.S. 
Hwy  84  to  Waycross.  GA  then  over  U.Sb 
Hwy  82  to  junction  U.S.  Hwy  17.  then 
over  U.S.  Hwy  17  to  Savannah,  and 
return  over  the  same  route.  (12)  Between 
Griffin.  GA  and  junction  U.S.  Hwy  19 
and  U.S.  Hwy  8a  serving  no 
intermediate  points:  Fh>m  Griffin.  GA. 
over  U.S.  Hwy  19  to  junction  VS.  Hwry 
19  and  U.S.  Hwy  8a  and  r^um  over  the 
same  route.  Serving  9yron.  Fort  Valley. 
Reynolds  and  lliomaston.  GA  as  off- 
route  points  in  connection  with  routes 
described  aktove.  the  pnqiosed  audiority 
wdl  also  Uck  at  Monticello.  FL  with 
authority  Applicant  will  seek  in  another 
application  to  be  filed  «irithin  a  few 
weeks  if  vre  are  successful  in  both 
applicatiotts.  Supporting  sh^pei(s): 
lliere  were  approadmatdy  208  shipper 
support  statements  filed  with  this 
application  which  nuy  be  inq>ected  at 
^  offices  of  the  Interatate  Comnwue 
Commission.  Washington.  D.C  or  at  the 
District  Office  named  below: 

Note/— Applicant  intends  to  tadc  tlie 
authorities  described  atrnve.  Applicant  dao 
intends  to  tack  to  its  existiqg  authority  sod 
aoy  attthority  it  may  acquin  in  the  Aiture. 
Tlie  proposed  authority  will  tadc  with  present 
authori^  of  Applicant  at  Atlanta.  Macon. 
Perry,  Colombus,  Grtfiin  and  Waycross,  GA 
Ocalla  and  Waldo,  FL  and  Dodian.  AL 
Present  avdiority  at  tfMse  points  is  fovnd  in 
Dodcet  No.  MC  42487  Sobs  7«4  and  672  and  ia 
authority  Applicant  aoqoired  bom  Eastern 
Express.  Inc.  under  Docket  No.  MC-F-1S288. 
A  certificate  coveting  this  autliority  lias  not 
yet  been  issued  in  Applicant's  name.  These 
authorities,  in  turn,  wfll  be  Joined  with  other 
authorities  of  Applicant  at  conunon  service 
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point*  to  permit  Mivice  througiiout  th« 
United  SUtee.  AppUcuit  also  filed  en 
application  on  January  25. 1060  which  would 
grant  authority  to  lerve  Savannah,  GA.  The 
proposed  authority  would  (oin  with  that 
authority  at  Savannah,  CA  if  we  are 
•uccesaful  in  both  appUcation*. 

Note, — ^Applicant  propose*  to  interline 
traffic  with  its  present  connecting  carriers  at 
authorized  interline  points  throughout  the 
United  States  as  provided  in  tariffs  on  file 
with  the  Interstate  Commerce  Commission. 

MC  42487  (Sub-6^TA).  filed  Febniary 
15. 1960.  Applicant:  CONSOLIDATED 
FRHGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Drive.  Menlo 
Park.  California  94025.  Representative: 
V.R.  Oldenburg.  P.O.  Box  3062.  Portland 
Oregon  97206.  Authority  is  sought  to 
operate  aa  a  common  carrier  by  motor 
vehicle,  over  regular  routes  transporting: 
General  commodities,  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  (1) 
Between  South  Bend.  IN  and  St  Joseph. 
MI,  serving  the  intermediate  point  of 
Niles,  MI:  From  South  Bend  over  U.S. 
Hwy  33  to  St.  Joseph,  and  return  over 
the  same  route.  (2)  Between  Niles.  MI 
and  the  junction  U.S.  Hwy  12  and 
Interstate  Hwy  69  near  Coldwater,  MI. 
serving  the  intermediate  points  of  White 
Pigeon.  Sturgis  and  Coldwater,  MI,  and 
serving  the  junction  U.S.  Hwy  12  and 
U.S.  Hwy  131  for  purpose  of  joinder 
only:  From  Niles  over  Business  Route 
U.S.  Hivy  12  to  junction  U.S.  Hwy  12. 
then  over  U.S.  Hwy  12  to  the  jtmction 
U.S.  Hwy  12  and  Interstate  Hwy  69  near 
Coldwater.  MI  and  return  ovw  the  same 
route.  (3)  Between  the  junction  U.S.  Hwy 
12  and  Interstate  Hwy  69  near 
Coldwater.  MI  and  Marshall,  MI.  serving 
the  junction  of  Interstate  Hwy  69  and  MI 
Hwy  60  for  purpose  of  joinder  only: 
From  the  junction  U.S.  Hwy  12  and 
Interstate  Htvy  69  near  Coldwater,  MI. 
over  Interstate  Hwy  69  to  junction 
unnumbered  Hwy  near  Marshall  MI. 
(formerly  portion  U.S.  Hwy  12),  then 
over  uiuiumbered  Hwy  to  Marshall,  and 
return  over  the  same  route.  (4)  Between 
Niles.  MI  and  the  junction  MI  Hwy  60 
and  Interstate  Hwy  69,  serving  the 
intermediate  point  of  Three  Rivers,  MI. 
the  off-route  point  of  Dowagiac,  MI  and 
serving  the  junction  MI  Hwy  60  and  U.S. 
Hwy  131  for  purpose  of  joinder  only: 
From  Nile*  over  Business  Route  U.S. 
Hwy  12  to  junction  MI  Hwy  6a  then 
over  MI  Hwy  60  to  the  junction  MI  Hwy 
60  and  Interstate  Hwy  69,  and  return 
over  the  same  route.  (5]  Between  the 
junction  U.S.  Hwy  20  and  IN  Hwy  13 
near  Middlebury,  IN  and  Kalamazoo, 
MI,  serving  the  intermediate  point  of 
Constantine,  MI  and  serving  the  junction 


U.S.  Hwy  12  and  U.S.  Hwy  131  and  the 
|uncti<Hi  MI  Hwy  60  and  U.S.  Hwy  131 
for  purpose  of  joinder  only:  From  the 
junctira  U.S.  Hwy  20  and  IN  Hwy  13 
near  Middlebury,  IN  over  IN  Hwy  13  to 
the  MI-IN  sUte  line,  then  over  U.S.  Hwy 
131  to  Kalamazoa  and  return  over  the 
same  route.  Applicant  seeks  to  serve  all 
points  in  the  Commercial  Zones  of 
points  of  service  authorized  herein. 
Supporting  shlpper(s):  There  were 
approximately  37  Certificates  of  Support 
filed  with  this  application  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  Headquarters.  Washington. 
D.C.  or  at  the  office  listed  below. 

Note. — Applicant  intend*  to  tack  the 
autboritie*  deacribed  above.  Applicant  also 
Intends  to  tack  to  its  existing  authority  and 
any  authority  it  may  acquire  b  the  future. 
The  proposed  authority  tirill  tack  with  present 
authority  of  Applicant  at  South  Bend.  IN  and 
the  junction  US.  Hwy  20  and  IN  Hwy  13  near 
Middlebury.  IN  found  in  Docket  No.  MC 
42467  Sub  578.  Alao  the  proposed  authority 
will  tack  with  present  authority  of  Applicant 
at  SL  Joseph.  Marshall  and  Kalamazoo,  MI 
found  in  Docket  No.  MC  42487  Sub  712.  These 
authorities,  in  turn,  will  be  joined  with  other 
authorities  of  Applicant  at  common  service 
point*  to  permit  *ervice  throughout  the 
United  States. 

Not*. — Applicant  propose*  to  interline 
traffic  with  it*  preeent  connecting  carrier*  at 
authorized  interline  point*  throughout  the 
United  Stale*  aa  provided  in  term*  on  file 
with  the  Interstate  Commerce  Commission. 

MC  124679  (Sub-6-lTA),  filed 
February  15, 1980.  Applicant:  C  R. 
ENGLAND  &  SONS.  INC.  975  West  2100 
South.  Salt  Lake  Qty.  Utah  84119. 
Representative:  Daniel  E.  England,  975 
West  2100  South,  Salt  Lake  City,  Utah 
84119.  Foodstuffs  from  Philadelphia. 
Pennsylvania,  New  York  City,  New 
Yorlc  Baltimore,  Maryland.  Boston, 
Massachusetts  and  points  in  New  Jersey 
to  points  in  Kansas,  Nebraska,  North 
Daikota,  Oklahoma,  South  Dakota. 
Tennessee  and  Texas. 

Not*. — AppUcant  holds  motor  contract 
carrier  authority  in  number  MC-128813  and 
sub  numbers  thereimder,  therefore  dual 
operations  may  be  involved 

MC  125433  (Sub-6-4TA),  filed 
February  15, 198a  Applicant:  F-B 
TRUCK  LINE  COMPANY.  1945  South 
Redwood  Road.  Salt  Lake  Qty,  UT 
84104.  Representative:  John  E  Anderson 
(same  as  applicant).  Paints,  stains, 
varnishes,  lacquers,  resins,  adhesives 
and  paint  related  items,  from  Riverside. 
CA  to  points  in  the  United  Sutes 
(except  AK  and  HI).  Restricted  to  traffic 
originating  at  the  facilities  utilized  by 
Devoe  &  Reynolds,  Inc.  and  further 
restricted  against  the  transportation  of 
commodities  in  bulk. 

MC  125433  (Sub-6-5TA),  filed 
February  15, 198a  Applicant:  F-B 


TRUCK  LINE  COMPANY.  1945  South 
Redwood  Road.  Salt  Lake  Qty.  UT 
84104.  Representative:  John  B.  Anderson 
(same  as  applicant).  Beverc^ 
preparation  agents  and  citrus  powders 
(except  commodities  in  bulk  in  tank 
vehicles),  from  Corona.  CA  to  Chicago, 
IL:  Berwick.  PA;  Jersey  Qty.  NJ.  Forest 
Paiic  GA:  and  Jacksonville,  FL 

MC  143503  (Sub-e-CTA),  filed 
February  16, 1960.  Applicant: 
MERCHANTS  HOME  DELIVERY 
SERVICE.  INC  P.O.  Box  5067,  Oxnaid. 
CA  93031.  Representative:  T.  M.  Brown. 
P.O.  Box  154a  Edmond.  OK  73034.  New 
furniture,  furnishings,  and  appliances 
between  the  facilities  of  Boston 
Furniture.  Inc^  at  or  near  Haverhill.  MA 
to  points  in  RI;  Chesire.  Hillsboro, 
Rockingham.  Strafford.  BeUcnap. 
Merrimack  and  Sullivan  counties,  NH; 
and  York  and  Cumberland  counties,  ME 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper 
Boston  Furniture  In&.  16  Walnut  Street. 
Haveriiill.  Maine. 

MC  143503  (Sub-«-3TA).  filed 
February  IS,  198a  Applicant: 
MERCHANTS  HOME  DELIVERY 
SERVICE.  INC  P.O.  Box  5067.  Oxnard, 
CA  93031.  Representative:  T.  M.  Brown. 
P.O.  Box  154a  Edmond.  OK  73034.  New 
furniture,  furnishings  and  appliances 
from  the  facilities  of  Callahan  Furniture 
&  Appliances.  Inc.,  at  or  near 
Fredericksburg.  VA.  to  points  in  MD; 
DE:  DC:  Franl^  Adams.  York. 
Lancaster  and  Chester  Counties,  PA; 
and  Greenbrier.  Pendleton.  Hampshire, 
Berkeley,  Pocahontas.  Hardy,  Morgan, 
and  Jefferson  Counties,  WV.  An 
underlying  ETA  seeks  90  days  authority. 

MC  150063  (Sub-e-lTA),  filed 
February  15, 1960.  Applicant* 
OUTDOOR  ADVENTURES  U.SJV. 
CORPORATION,  5540  College  Ave.. 
Oakland.  CA  94ei&  Representative: 
Outdoor  Adventures  USA-AJl.  Wolfe 
(same  as  applicant).  Passengers  and 
their  baggage,  camping  equipment  and 
cooking  equipment,  between  points  in 
CA  on  the  one  hand,  and  on  the  other 
pointo  in  NV.  AZ.  NM.  CO  and  UT. 

MC  13651  (Sub-»-lTA).  filed  February 
15. 196a  Applicant  PEOPLES 
TRANSFER.  INC  1430  West  11th  Street 
Long  Beach.  CA  90613.  Representative: 
E.  J.  Hegarty.  J.  R  Gulseth,  Loughran  & 
Hegarty,  100  Bush  St.  21st  Floor,  San 
Francisco.  CA  94104. /unA,  salvage, 
scrap  or  waste  materials,  between 
points  in  AZ,  CA,  CO.  ID.  LA.  MT.  NV, 
NM.  OK.  OR.  TX.  WA  and  WY  for  180 
days.  (Hearing  site:  San  Francisco  or 
Los  Angeles.  CA.)  An  underlying  ETA 
seeks  90  days  auUiority.  Supporting 
Shipper  lliere  are  7  statements  in 


suppeMef  the  eppliesMoa  which  mey  be 
examined  at  the  ICC  efllce  listed  beiow. 

MC  146083  tSub-l-TAI.  ffled  February 
15, 196a  Apphcant  8EL1AR8 
TRAHSPORT.SERVICB.  1620  PameH 
Drive.  Eugene.  OR  V¥St 
Representative:  IV>bert  W.  Sellers.  1620 
Pametl  Drive,  Eugene,  OR  67402. 
Pneuoiatic  filter  systems,  bins  and 
conveyors,  veneer  stadc^s.  pipe  and 
other  parts  and  accessories.  From 
faciiilies  of  Oaike  Sheet  Metal  Inc.  at 
Eugene.  OR  to  points  in  the  United 
States  (Excluding  Alaska  and  Hawaii). 

MC  138875  (Sub-6-lTA),  Bled 
FebniBiy  15. 198a  Applicant 
SHOBMAKER  TRUCKING  COMPANY. 
an  Idaho  corporation,  11900  Franklin 
Road.  Boise.  Idaho  83709. 
Representative:  E  L.  Sigloh  (as  above). 
Hardwood  from  ^laweno,  WI  to  CA. 
OR  and  WA.  An  underlying  ETA  seeks 
90  da|s  authority.  Supporting  shipper 
Leroy  L  Hall.  General  Manager,  Interior 
Wood  Products.  18657  72nd  Ave.  Soudi. 
Kent  WA  98031. 

MC  138875  (Sub-6-2TA).  filed 
February  15, 198a  Applicant 
SHOBMAKER  TRUCKING  COMPANY, 
an  Idaho  corporation.  11900  Franklin 
Road,  Boise.  Idaho  83709. 
Repreeentative:  F.  L  ^gloh  (as  above). 
Pipe  and  pipe  fittings  (exo^t 
comn^ities  as  described  in  MERCER 
EXTENSION  COMMODITIES  74  MCC 
459  and  103  MCC 823),  bom  die  facilities 
of  iCroy  Industries.  Inc.  located  at  or 
near  Carden  Qty.  KS  and  York,  NE  to 
points  in  AZ.  CA.  CO.  no.  KfT.  ND.  NM, 
NV,  OK.  OR,  SD.  TX.  UT.  WA  and  WY. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Dan 
Stanton.  Assistant  Manager.  Kroy 
Industries,  Inc.  PX).  Box  30a  York.  NE 
68467. 

MC  138675  (Sab-6-STA).  filed 
FebruBiy  15, 196a  Applicant 
SHOBMAKER  IllUCKING  COMPANY, 
an  Idaho  corporation.  11900  Franklin 
Road.  Boise.  Idaho  83709. 
Representative:  F.  L  Sigloh  (as  above). 
(1)  Building  and  construction  materials: 
tuid  (2)  materials  and  suites  used  in 
the  manirfacture  and  distribution  of 
construction  materials  (except  in  bulk), 
between  the  facilities  of  He  Celotex 
Corporation  at  or  near  Tracy .'^  CA.  on  the 
one  hand.  and.  on  the  other,  those  points 
in  the  United  States  in  and  west  of  Kfl4. 
lA.  MO.  AR.  and  LA.  Supporting 
shippeifs):  Cari  T.  Meyer,  Supervisor- 
Claims  and  Services,  Jim  Walter 
Corporation.  1500  North  Dale  Mabry 
Highway.  Tampa.  FL  33607. 

MC  110325  (Sub-«-27TA).  filed 
Febraary  15, 19ea  Applicant: 
TRANSCON  LINES.  PX).  Box  9222a  Los 
Angeles.  CA  9000a  Representative: 


Wentworth  E  Griffin.  Esq..  Midland 
Building.  1221  Baltimore  Avenue. 
Kansas  City,  MO  8410S.  Authority 
sou^t  to  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commeroe,  over  regular  routes, 
transporting  jensic/  commodities, 
(except  Classes  A  and  B  e)q>losives, 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  plantsite 
of  Delta  Faucet  Co.,  at  or  near  Decatur, 
ML  as  an  off-route  point  in  connection 
with  carrier's  otherwise  regular  route 
operations.  NOTE:  Applicant  proposes 
to  tack  the  authority  sought  wlA  its 
authority  in  MC-110325  and  Subs 
thereto,  and  proposes  to  interline  With 
other  other  carriers.  Supporting  shipper 
Delta  Faucet  Co..  Greensburg,  IN.  The 
statement  of  support  may  be  examined 
-at  the  Interstate  Commerce  Commission 
Headquarters. 

By  the  Commission. 
Agatha  L  Meisenovich, 

Secretary. 

[FR  Doc.  8»«n2  FUwl  2-K-aO:  k46  ami 


INTERNATIONAL  TRADE 
COMMISSION 

[603-TA-5] 

Caldiiro  Pantothenate  From  Japan; 
Preliminary  Investigation 

Notice  is  hereby  given  that  on 
February  12, 1980.  the  United  States 
International  Trade  Commission  voted 
to  institute  a  preliminary  investigation 
under  section  603  of  the  Trade  Act  of 
1974  (19  U.S.C.  2482]  to  investigate 
whether  imports  of  calcium 
pantothenate  bom  Japan  are  the  subject 
of: 

(a)  A  combination,  contract  or 
conspiracy  to  restrcun  trade  and 
commerce  in  the  United  States;  or 

(b)  A  Scheme  to  monopolize  the  d- 
calcium  pantothenate  and/or  dl-calcium 
pantothenate  submarkets  in  the  United 
States. 

Specifically,  among  other  issues,  the 
Commission  staff  has  been  directed  to 
investigate  the  following  questions 
raised  by  the  amended  complaint  filed 
on  October  24, 1979.  by  Syntex 
Agribusiness.  In&: 

(1)  The  identities  of  any  and  all 
participants  in  the  d-calcium 
pantothenate  and  dl-calcium 
pantothenate  oiarkets  in  the  United 
States  and  their  vespective  market 
shares:     r 


(2)  The  relationsh^easong  certain 
Japanese  nienufaotHiers  or  impoiteis  «f 
calcium  pantothenate; 

(3)  Any  attempts  by  certain  Japanese 
manufactaireis  or  ianpotteES  to  absorb 
the  amount  of  any  antidumping  duties 
imposed  on  these  imported  {Hviducts; 

(4)  Prices  charged  i^  the  certain 
Japanese  manufacturers  to  U.S. 
importers  and  prices  charged  by  U.S. 
importers  to  U.S.  consumers  for  calcium 
pantothenate; 

(5)  Cost  of  production  for  calcium 
pantothenate  manufactured  in  Japan. 

The  Conunission  staff  has  been 
directed  to  submit  a  report  on  the  above 
matters  to  the  Commission  no  later  than 
August  11, 1960. 

Issued:  February  20. 1960. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc  ao-eoTB  FUed  z-ze-aoE  a^s  ami 
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(Investisation  Na  337-TA-7t] 

Certain  Cathode  Sputter  Coated  Glass 
Transparencies;  invesiigation 

Notice  is  hereby  given  diat  a 
complaint  was  filed  wiA  the  U.S. 
International  Trade  Commission  on 
January  14, 198a  and  amended  on 
February  12, 198a  under  section  337  of 
die  Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  PPG  Industries.  Inc..  One 
Gateway  Center,  Pittsburgh. 
Pennsylvania  15272,  alleging  that  unfair 
methods  of  competition  and  unfair  acts 
exist  in  the  importation  into  the  United 
States  of  certain  cathode  sputter  coated 
glass  transparencies,  or  in  their  sale, 
because  such  cathode  sputter  coated 
glass  transparencies  are  allegedly 
prepared  by  a  process  covered  by 
claims  1-11  of  U.S.  Letters  Patent 
4,094,763.  The  complaint  alleges  that  the 
effect  or  tendency  of  the  unfair  methods 
of  competition  and  onfair  acts  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

Complainant  requests  that  the 
Commission  order  permanent  exchision 
of  the  imports  after  e  lull  investigation 
has  been  conducted. 

Having  considered  the  complaint,  the 
ComsussioH,  on  February  12, 198a 
ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  193a  (19 
U.S.C  1337],  and  pursuant  to  19  liSXl 
1337(a).  an  investigation  be  instituted  to 
determine  whether  theie  is  a  violation  fl€ 
subsection  (a)  of  this  section  in  the 
unauthorieed  importation  ef  certain 
cathode  sputter  coated  glass 
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transparencies  or  in  tlieir  sale,  because 
of  the  alleged  preparation  of  such 
cathode  sputter  coated  glass 
transparencies  by  a  process  coyered  by 
claims  1-11  of  U.S.  Letters  Patent 
4.084.703.  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States; 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — 

PPG  Industries.  Inc.  One  Gateway  Center. 
Pittsburgh,  Pennsylvania  15272. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  engaged  in  the 
unauthorized  importation  of  certain 
cathode  sputter  coated  glass 
transparencies,  into  the  United  States, 
or  in  their  sale,  and  are  parties  upon 
which  the  complaint  is  to  be  served: 

Triplex  Safety  Glass  Co..  Ltd.  1  Ecliersall 

Road.  Kings  Norton.  Birmiagham  B38  8SR. 

England  (UK). 
British  Aerospace,  Inc.  13850  McClearen 

Road.  Dallas  Industrial  Aerospace  Paris. 

Hemdon.  Virginia  2207a 

(c)  Wilhehn  A.  ZeiUer,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington.  D,C  20430,  is 
hereby  named  Commission  investigative 
attorney,  a  party  to  this  investigation: 
and 

(3)  For  the  investigation  so  instituted. 
Chief  Administrative  Law  Judge.  Donald 
K.  Duvall,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington.  D.C.  20430,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
1 210^  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  210.21). 
Pursuant  to  §9  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  wiU  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
and  sufficient  cause  dierefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
res]>onse  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommeded  determination  and  a 


final  determination  containing  such 
findings. 

The  complaint  is  available  for 
inspection  by  interested  persons  st  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701 E 
Street  NW.,  Washington,  D.C  20430,  sad 
in  the  Commission's  New  Yoric  City 
office,  0  Worid  Trade  Center,  New  York. 
New  York  10048. 

Issued:  Februaiy  22, 1960. 

By  order  of  the  Commission. 
Kaonth  R.  Mason. 
Secretary. 
[FR  Doc.  ■0-«77  nUd  S-as-«k  *M  am] 


[InveeUgetlen  Na  33Z-TA-7tl 

Certain  Poultry  DM  Picking  Machinet 


inveaHQanon 

Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
January  8, 1980,  and  amended  January 
21. 198a  under  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337),  on  behalf  of 
Stork-Gamco.  In&,  Airport  Parkway, 
SW..  P.O.  Box  1258,  Gainesville,  Georgia 
30501,  alleging  that  unfair  m^ods  of 
competition  and  unfair  acts  exist  in  the 
importation  into  the  United  States  of 
certain  poultry  disk  picking  machines,  or 
in  their  sale,  because  such  poultry  disk 
picking  machines  are  allegedly  covered 
by  claims  3, 0,  and  8  of  U.S.  Letters 
Patent  3,197,809.  The  complaint  alleges 
that  the  effect  or  tendency  of  the  unfair 
methods  of  competition  and  unfair  acts 
is  to  destroy  or  substantially  injure  an 
industry,  efficienUy  and  economically 
operated,  in  the  United  States. 

Complainant  requests  that,  afier  a  full 
investigation  has  been  conducted, 
exclusion  of  the  imports  in  question  tmd 
such  other  and  further  relief  as  the 
Commission  deetns  appropriate  be 
ordered  by  the  ComnUssion. 

Having  considered  the  complaint,  the 
Commission,  on  February  5,  I960, 
ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C  1337),  an  investigation  be 
instituted  to  determine  whether  there  is 
a  violation  of  subsection  (a)  of  this 
section  in  the  unauthorized  importation 
of  certain  poultry  disk  picking  machines, 
and  components  thereof,  into  the  United 
States,  or  in  their  sale,  because  of  the 
alleged  infiingement  by  such  poultry 
disk  picking  machines  of  claims  3, 6,  and 
8  of  U.S.  Letters  Patent  No.  3.197.809,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry. 


efficiently  and  economicaUy  opereted. 
in  the  United  SUtea. 

(2)  For  die  puipose  of  this 
hivestigation  so  instituted,  the  followfaag 
are  hereby  named  as  parties  upon  whit^ 
this  notice  bf  investigation  shall  be 
served: 

(a)  The  complainant  Is—  ■ 

Stork-Gamca  Inc..  Airport  Paricway,  SW., 
P.O.  Box  1258,  Gainesville.  Georgia  30501. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  engaged  in  the 
unauthorized  importation  of  certain 
poidtry  disk  picldng  machines  or 
components  thereof,  into  the  United 
States,  or  in  their  sale,  and  are  parties 
upon  which  the  complaint  is  to  be 
served: 

(1)  Meyn  USA.  Inc  P.O.  Box  627.  Cornelia. 
Georgia  30631. 

(2)  Machinefiabriek  Meyn  EV.,  Postbus  16, 
Nordeind*  68, 1510  AA  Oostzaan,  Holland. 

(c)  David  J.  Dir,  U.S.  International 
Trade  Commission.  701 E  Street  NW.. 
Washington.  D.C.  20436,  is  hereby 
named  Commission  investigative 
attorney,  e  party  to  this  hivestigation; 
and 

(3)  For  the  investigation  so  instituted. 
Chief  Administrative  Law  Judge,  Donald 
K.  Duvall,  U.S.  International  Trade 
Commission.  701 E  Street  NW., 
Washington.  D.C  20430,  shall  designate 
thepresiding  officer. 

The  phrase  "and  components  thereof 
has  been  added  to  paragraph  (1)  above 
on  the  bests  of  the  informal  investigative 
ectivities  by  the  Commission 
investigative  attorney  which  revealed 
that  the  poultry  disk  picking  machines  of 
the  type  alleged  to  infringe  clahns  3, 6, 
and  8  of  U.S.  Letters  Patent  3.197,809 
have  been  and  can  be  imported  in 
component  parts  rather  than  entirely 
assembled. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
I  210.21  of  the  Conunission's  rules  of 
practice  and  procedure  (19  CFR  210.21). 
Pursuant  to  SS  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  bv  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
and  sufficient  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  eech  ellegetion  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  s  waiver  of  the 
right  to  appear  and  contest  the 
aUegations  of  the  complaint  and  this 
notice,  and  to  authorize  die  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 


both  a  secommended  determination  and 
a  final  determination  containing  sudi 
finding*. 

The  oomplaint  is  available  for 
inspection  by  hiterested  persons  at  the 
Office  of  die  Secretary.  U.S. 
International  Trade  Commission.  701 B 
Street  NW..  Washington.  D.C  20436.  and 
in  the  Commission's  New  Yoric  Qty 
office,  e  World  Trade  Center.  New  York. 
New  York  10048. 

Issued:  Februaiy  14.  IVO. 

By  order  of  the  Commission. 
Kenneth  ;R.  Mason. 
Secretary, 

(FR  Doc  KMDTS  Flbd  S-lS-aOc  ft4S  ami 
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[303-TAr  13  (Preliminary)] 

Certain  Public  Worica  Castings  From 
India;  institution  of  Preliminary 
Countervailing  Duty  Invattigatlon  and 
Sciieduling  of  Confaranca 

InveaUgation  instituted.  Following 
receipt  of  a  petition  on  February  19. 
1980,  filed  by  Pinkerton  Foundiy,  Inc.. 
Lodi,  California,  a  domestic  producer  of 
cast  gray-iron  articles,  the  United  States 
International  Trade  Commission  on 
Februaiy  21, 1980,  instituted  a 
preliminary  countervailing  duty 
investigation  under  section  303  of  the 
Tariff  Act  of  1930,  as  amended  by 
section  103(b)  of  the  Trade  Agreements 
Act  of  1979.  to  determine  whether  there 
is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
allegedly  subsidized  imports  from  Indie 
of  manhole  covers  and  frames,  catch    ' 
basin  gnates  and  frames,  and  cleanout 
covers  and  frames,  provided  for  in  item 
657.00  of  the  Tariff  Schedules  of  the 
United  States.  This  investigation  will  be 
subject  to  the  provisions  of  Part  207  of 
the  Commission's  rules  of  practice  and 
procedure  (19  CFR  207. 44  FR  76457)  and. 
particularly.  Subpart  B  thereof,  effective 
January  1, 1980. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before. 
March  2D,  1980,  a  written  statement  of 
information  pertinent  to  the  subject 
matter  df  the  investigation.  A  signed 
original  and  nineteen  copies  of  such 
statements  must  be  subMtted. 

Any  business  information  wdiich  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  cotdona  with  the 


requirements  of  i  201.6  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  201.6).  All  the  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference.  The  Director  of 
Operations  of  the  Commission  has 
sdieduled  a  conference  in  connection 
with  the  investigation  for  10  a.m..  e.s.t, 
on  Monday,  March  17, 1980,  at  the  U.S. 
fntemational  Trade  Commission 
Building,  701 E.  Street,  NW., 
Washington,  D.C  Parties  wishing  to 
participate  in  the  Conference  should 
contact  the  senior  investigator  for  die 
hivestigation,  Mr.  Thomas  St  Maxens 
(202-523-0287).  It  is  anticipated  tiiat 
parties  in  support  of  the  petition  for 
countervailing  duties  and  parties 
opposed  to  such  petition  will  each  be 
collectively  allocated  one  hour  vdthln 
which  to  make  an  oral  presentation  at 
the  conference.  Further  details 
concerning  the  conduct  of  the 
conference  will  be  provided  by  the 
senior  investigator. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
and  at  the  New  York  City  office  of  the 
U.S.  International  Trade  Commission 
located  at  6  World  Trade  Center. 

Issued:  February  22. 1980. 
Kenneth  R.  Mason. 

Secretary.  • 

pit  Ooc  aO-aOTa  FU«i  2-M-aO:  A^S  am| 
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(731-TA-8  (Preliminary),  731-TA-9 
(Preliminary),  731-TA-10  (Preliminary),  and 
731-TA-11  (Preliminary)] 

Sodium  Hydroxide,  In  Solution  (Liquid 
Caustic  Soda).  ProvMad  for  Undar 
Item  No.  421.08  of  ttia  Tariff  Schedulea 
of  ttia  United  States  From  the  Federal 
Republic  of  Qarmany,  France,  Italy, 
and  the  Unttad  Kingdom; 
Oatarmlnationa  of  "No  Reasonable 
indication  of  Material  Injury" 

On  the  basis  of  the  record  developed 
during  the  course  of  investigations  Nos. 
731-TA-8  (Preliminary),  731-TA-9 
(Preliminary),  731-TA-lO  (Preliminary), 
and  731-TA-ll  (Preliminary), 
undertaken  by  die  United  States 
International  Trade  Commission  under 
section  733(a]  of  tiie  Tariff  Act  of  1930, 
as  added  by  tide  I  of  the  Trade 
Agreements  Act  of  1979,  the 
Commission  has  determined 
unanimously  that  diere  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  threatened 
with  material  injury,  or  the 


establishmwt  of  an  industry  In  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  the  Federel 
Republic  of  Germany,  France.  Italy,  or 
the  United  Kingdom  of  sodium 
hydroxide,  in  solution  (liquid  caustic 
soda),  provided  for  under  item  No. 
421.08  of  the  Tariff  Schedules  of  the 
United  States,  whidh  are  allegedly  sold 
at  less  than  fair  value. 

Section  102(b)(1)  of  die  Trede 
Agreements  Act  of  1979  requires  the 
Commission  to  conduct  preliminary 
antidumping  investigations  in  cases 
where,  on  January  1, 1980,  the  Secretary 
of  the  Treasury  (the  Administering 
Authority  prior  to  January  1, 1980),  had 
begun  an  investigation,  but  had  not  yet 
made  a  preliminary  determination  under 
the  Antidumping  Act  1921.  as  to  the 
question  of  less-than-fair-value  sales. 
On  January  7.  I960,  the  commission 
received  advice  frx)m  the  Department  of 
Commerce  (the  Administering  Authority 
effective  January  1, 1980),  that  such 
investigations  had  been  instituted  prior 
to  January  1, 1980,  with  respect  to 
sodium  hydroxide  imported  from  the 
Federal  Republic  of  Germany,  France, 
Italy,  and  the  United  iOngdom. 
Accordingly,  effective  January  1, 1980, 
the  Commission  instituted  preliminary 
antidumping  investigations  under 
section  733(a)  of  die  Tariff  Act  of  193a 
as  amended,  to  determine  whether  there 
is  a  reasonable  hidication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
^n  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise  from  the 
four  countries. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  the 
conference  to  be  held  in  connection 
therewith  was  published  in  the  Federal 
Register  of  January  14, 1960  (45  FR  2715). 
On  January  31. 1980,  a  public  conference 
was  held  in  Washington,  D.C,  and  all 
persons  requesting  tibe  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel 

Statement  of  Chairman  Cadierine  Bedejl 
and  Gommissioiiers  George  M.  Moore, 
Paula  Stem  and  Michael  J.  Calhoun  in 
Support  of  die  Determinations  in  the 
Investiigadons  Nos.  731-TA-8 
(Prelindnary).  731-TA-O  (Preliminary), 
731-TA-lO  (F^liminary).  and  731-TA- 
ll  (Preliminiary):  Sodium  Hydroxide 
From  the  Federal  Republic  of  Germany, 
France.  Italy  and  the  United  Kingdom 

On  the  basis  of  the  best  information 
available  to  the  Commission  in  these 
investigations,  nos.  731-TA-8, 9, 10, 11 
(Preliminary),  we  determine  that  there  is 
no  reasonable  indication  that  an 
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industry  in  the  United  States  ia 
materially  injured,  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded  '.  by  reason  of 
imports  from  the  Federal  Republic  of 
Germany,  France,  Italy,  or  the  United 
Kingdom,  of  sodium  hydroxide,  in 
solution  (liquid  caustic  soda),  provided 
for  under  item  no.  421.06  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  allegedly  sold  at  less  than  fair  value. 

The  following  findings  and 
conclusions,  based  on  the  record  in  this 
investigation,  support  our  determination. 

/.  No  Reasonable  Indication  of  Material 

Injury 

A.  Volume  of  Imports 

1.  Levels  of  imports  from  these 
countries  increased  from  77,536  short 
tons  in  1976  to  161,188  short  tons  in  1978. 
but  levels  for  the  interim  period  of 
January-October  decreased  from  132,921 
short  tons  in  1978  to  79,587  short  tons  in 
1979. 

2.  The  ratio  of  imports  from  the  four 
countries  to  U.S.  consumption  has 
remained  at  low  levels,  increasing  from 
0.85  percent  in  1976  to  1.74  percent  in 
1978,  then  decreasing  from  1.78  percent 
in  January-October  1978  to  0.87  percent 
in  January-October  1979. 

B.  Effect  of  Imports  on  U.S.  Prices 

3.  The  alleged  less  than  fair  value 
(LTFV)  margins  indicated  in  Treasury's 
file  were  substantial  However,  the  best 
information  available  on  pricing 
indicates  that  in  the  Northeast  area  of 
the  United  States,  where  imports  are 
concentrated,  the  lowest  prices  for  the 
bulk  of  sodium  hydroxide  sales  made  by 
suppliers  to  distributors  are  on  those 
sales  made  by  large  U.S.  producers  that 
supply  the  area  from  their  domestic 
production  facilities.  This  situation,  in 
which  both  imports  and  the  smaller  U.S. 
producers  are  substantially  undersold  in 
the  Northeast  area  by  their  larger 
domestic  competitors,  indicates  that  any 
price  suppression  or  price  depression 
that  may  have  occurred  is  not  a  result  of 
alleged  LTFV  imports. 

C.  Impact  on  Affected  Industry 

4.  Petitioner  Linden  Chemicals  and 
Plastics,  Inc.,  represents  only  a  minimal 
percentage  of  total  domestic  production 
of  merchandise  that  is  the  subject  of 
these  investigations,  and  was  not  joined 
in  its  complaint  by  any  other  U.S. 
producers. 

5.  Total  U.S.  production  of  sodhmi 
hydroxide  in  solution  increased  from 


10.0  million  short  tons  in  1976  to  ia7 
million  short  tons  in  197&  Total  U.S. 
production  increased  bom  8.8  million 
short  tona  in  lanuary-October  1978  to 
10.2  miUion  short  tons  in  January- 
October  1979. 

6.  Available  data  show  that  total 
shipments  by  reporting  U.S.  producers 
increased  frtim  3  J  ndmon  short  tons  in 
1976  to  4.9  million  short  tons  in  1978. 
Total  shipments  by  U.S.  producers 
increased  bom  4.4  million  short  tons  in 
January-November  1978  to  5.1  million 
short  tons  in  Janueiry-November  1979.* 

7.  Data  obtained  oy  questionnaires, 
although  incomplete,  indicate  that  the 
overall  total  for  domestic  sales  of  all 
grades  of  sodium  hydroxide  increased, 
in  terms  of  quantity,  bom  1976  to  1978, 
and  in  the  first  11  months  of  1979 
compared  with  the  corresponding  period 
in  197a 

8.  From  January-November  1978  to 
the  corresponding  period  of  1979,  the 
aggregate  net  profit  of  those  firms 
providing  complete  financial  data  to  the 
Commission  increased  substantially.* 

9.  Domestic  capacity  utilization 
decreased  from  1976  to  1977  but  haf 
increased  since  1977  to  81.3%  in  1979,  a 
level  higher  higher  than  in  any  of  the 
preceding  years  examined. 

10.  Consideration  of  material  injury 
as  to  producers  in  the  Northeast  region 
as  a  separate  regional  industry  is 
inappropriate  in  this  case.  (See  the 
definition  of  "regional  industries"  in  Sec 
77l(4)(C)  of  the  Tariff  Act  of  193a  as 
amended.  19  U.S.C.  1677(4)(C).)  Demand 
in  that  market  is  supplied  to  a 
substantial  degree  by  producers  located 
elsewhere  in  the  U.S.,  primarily  in  the 
Gulf  Coast  States.* 

11.  Notwithstanding  its  claim  of 
injury  from  alleged  LTFV  imports. 
Linden  Chemicals  and  Plastics,  during 
the  period  under  investigation, 
purchased  three  new  production 
facilities  for  sodiiun  hydroxide,  one  of 
which  is  located  in  the  Northeast  cu«a 
which  Linden  asserts  is  subject  to  the 


'  The  quMtioD  of  th«  material  retardatioa  of  the 
establiahment  of  an  indiutry  in  the  United  State* 
wat  not  raised  a*  an  iMue  in  Ihia  inveettgatioa. 


'ConuniMioner  Stem  note*  that  no  data  were 
made  available  for  t07S  or  1077  tat  Dow  Chemical 
U.S.A..  the  laifeat  domestic  producer.  She  did  not 
find  the  »b*awce  of  oamplete  data  on  Dow  dedaive 
because:  (a)  Tho  data  Itwi  «ver«  Miboiitjwi  by  Dow 
do  not  indicate  io|itry;  (b)  Dow  neithar  wp|>artad 
the  petition  nor  aOeged  intury:  and  (c)  the  daU  on 
the  remainder  of  the  ladiwtiy  do  not  mpport  an 
affirmative  finding  TIm  Matul*  state*  in  Sec 
7n(7He)(ii)  that  "The  presence  or  absence  of  any 
factor  which  the  Commission  is  required  to  evaluate 
under  paragraph  (c)  *  *  '  shall  not  necessarily  give 
decisive  guidMioe  with  wgaid  to  tlie  determination 
by  the  ConunissioH  of  aalafial  intuty." 

'  Commissioner  Stan  notw  that  bocauae  tfaeia 
has  been  no  withholding  of  appraisement  in  this 
case  following  the  sultmlaskn  of  the  petition,  it 
seema  apprapriala  to  ooapare  the  197V  data' to 
those  of  aarlier  parloda. 

'Sea  additional  views  of  Coouniaeioner  Stem  oo 
page  7. 


greatest  impact  from  the  alleged  LTFV 
imports. 

An  evaluation  of  these  relevant 
factors  reveals  no  reasonable  indication 
of  material  injury  to  the  affected 
industry. 

//.  No  Reasonable  Indication  of  Threat 
of  Material  Injury 

12.  In  providing  guidance  to  the 
Commission  with  regard  to  the  standard 
for  finding  a  threat  of  material  injury. 
Congress  has  indicated  the  following: 
An  affirmative  determination  shall  be 
based  on  evidence  showing  that  the 
threat  is  real  and  imminent. 
Consideration  should  be  given  to  such 
trends  as  the  rate  of  increase  of  dimiped 
exports  to  the  U.S.  market,  capacity  in 
the  exporting  coimtry  to  generate 
exports,  and  the  availability  of  other 
export  markets.* 

13.  Imports  from  the  four  countries 
involved  in  this  investigation  decreased 
in  1979,  both  absolutely  and  relative  to 
U.S.  consumption.  (See  paragraph  1, 
above.) 

14.  Recent  trends,  noted  in 
paragraphs  5  through  9  above,  are 
generally  favorable  to  the  domestic 
industry. 

•    15.  No  evidence  has  been  presented 
to  the  Commission  regarding.capacity  in 
the  exporting  coimtries  or  availability  of 
other  export  markets. 

An  evaluation  of  these  relevant 
factors  reveals  no  "real  and  imminent" 
threat  of  material  injury  to  the  affected 
industry. 

Additional  Views  of  Commissioner 
Stem  on  the  Question  of  Regional 
Industry 

The  petitioner  asserted  that  these 
investigations  should  be  decided  on  a 
regional  industry  basis.  The  Trade 
Agreements  Act  of  1979  aoiended  the 
Tariff  Act  of  1930  to  include  specific 
conditions  for  the  treatment  of 
producers  in  a  geographical  area  as  a 
separate  regional  industry  within  the 
meaning  of  the  law.* The  domestic 
producers  must  sell  all  or  almost  all  of 
their  production  in  the  area  and  the 


•  See  HJt  Rep.  Na  86-317  on  die  Trade 
Agreement*  Act  of  Um,  at  page  47.  See  alao 
f  207.2S(d)  of  the  Commi**ion  rule*,  IB  CFR 
207.28(di. 

•  Subparagraph  (C)  of  IS  U.&C  1877  atatea: 

"In  appn^riaia  drcamatanca*.  the  United  SUte*, 
for  a  particular  pmdiict  market,  may  be  divided 
into  2  or  more  mailiet*  and  the  producers  within 
each  market  may  be  treated  a*  if  they  were  a 
separate  IndaBtry  Vt— 

II)  TW  prodMNn  widiln  nich  mariiet  sett  aU 
or  alinoat  ail  of  llieir  praductiaii  of  the  Uka 
product  in  qaaaliaa  in  that  market  and 
"(ii)  The  demand  in  Hut  market  i*  not 
*upplia<t  to  any  autMiutial  deyae,  by  producer* 
of  tlie  product  in  quaatiaB  kwatad  elaewhera  la 
the  United  Suiea" 


demand  for  the  product  \n  that  area 
cannot  be  supplied  to  any  significant 
degree  bom  the  United  States  producers 
not  located  there.  Both  conditions  must 
be  met  ^ 

The  Northeast  area,  where  all  the 
petitioner's  production  facilities  were 
located  until  recently  and  where  all  the 
petitioner's  sales  as  well  as  the  sales  of 
the  alleged  LTFV  imports  are 
concentrated,  does  not  qualify  as  a 
regional  market  within  die  meaning  of 
the  antidumping  statute  because  it  is 
served  to  a  large  extent  by  U.S. 
producers  whose  production  facilities 
are  located  outside  the  region,  primarily 
in  the  Gulf  Coast  States.  In  1976.  total 
reported  domestic  sales  in  the  Northeast 
area  exceeded  local  productive  capacity 
by  299,000  short  tons,  in  1977  by  46.000 
short  tons,  and  in  1978  by  96.000  short 
tons.  In  1979.  due  to  rapid  local 
expansion,  capacity  may  for  the  first 
time  exceed  domestic  sales  in  the 
area. 

Views  of  Vice  Chairman  Bill  Alberger 

Hating  considered  the  record  in 
investigations  Nos.  731-TA-8 
(Preliminary)  throu^  731-TA-ll 
(Preliminary),  I  determine  that  there  is 
no  reasonable  indication  that  an 
industry  in  the  United  States  is 
mateiially  injured,  threatened  with 
mateif  al  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
mateiially  retarded,  by  reason  of 
imports  from  the  Federal  Republic  of 
Germany.  France.  Italy,  or  the  United 
Kingdom,  of  sodium  hydroxide  in 
solution  (liquid  caustic  soda),  provided 
for  under  item  number  421.06  of  the 
Tariff  Schedules  of  the  United  States 
which  are  allegedly  sold  at  less  than  fair 
value. 

I  adopt  in  full  findings  1  through  10  of 
the  attached  "Supporting  Statement  by 
the  Director  of  Operations  for  a 
Negative  Determination  *  *  *."This 
Statement  is  a  part  of  the  record^  and 
accurately  analyzes  the  factors  which 
we  are  required  by  the  statute  to 
consider,  fri  addition.  I  add  the  following 
findings  which  I  l)elieve  are  relevant  to 
my  determination: 

(1)  The  import  penetration  levels  for 
France,  Italy,  and  the  United  Kingdom  have 
each  remained  at  less  than  1  percent  of  U.S. 
consuaiptitm  during  the  1976-78  period.  "Hie 
ratio  of  imports  from  the  Federal  Republic  of 
Germany  increased  during  tlt|s  same  period, 
but  in  1978  amounted  to  only  slightly  over  1 
percent.*  When  these  figures  are  compared 
with  the  continued  increase  in  U.S. 
productive  capacity  Of  sodium  hydroxide 


'  The  statement  was  aulMiittad  to  the  Comml**ion 
a*  Action  Jacket  No.  OPl-SO-OU. 
■Table  28  of  the  Report. 


since  197a,*B  Is  evident  tliat  there  is  no^ 
reasonable  faidication  of  injury  to  the 
domestic  industry  by  reason  of  these  imports. 

(2)  It  is  my  practice  to  vote  separately  by 
country  in  Commission  meetings  sinc^ 
separate  case  numbers  are  assigned.  It  is  an 
obligation  of  each  Commissioner  to  carefully 
consider  "material  injury  *  *  ^  by  reason  of 
*  *  *"  questions  for  eadi  country  separately 
and  in  various  combinations.  It  is  my  view 
after  review  of  the  entire  record  that  these 
imports  from  these  four  coimtries  are  not 
causing  the  requisite  degree  of  injury  whether 
the  countries  are  considered  separately  or  in 
combination. 

Supporting  Statement  by  the  Director  of 
Operations  for  a  Negative  Determination 
in  Sodium  Hydroxide,  in  Solution 
(liquid  Caustic  Soda).  From  the  Federal 
Republic  of  Germany  (No.  731-TA-4 
(PreUminary)).  France  (No.  731-TA-9 
(I^liminary)).  Italy  (No.  731-TA-lO 
(Preliminary)),  and  the  United  Kingdom 
(No.  731-TA-ll  (Preliminary)) 

1.  Notwithstanding  the  relatively  high 
LTFV  margins  that  were  found  for  all 
four  coimtries  in  Treasury's  initial 
investigatory  activities,  the  best 
information  available  on  pricing 
indicates  that  in  the  Northeast  area  of 
the  United  States,  where  imports  are 
concenfrated,  by  far  the  lowest  priced 
suppliers  to  distributors  of  50  percent 
solution  sodium  hydroxide  are  large  U.S. 
producers  that  supply  the  region  from 
their  domestic  production  facilities.  This 
situation,  in  which  both  imports  and  the 
smaller  U.S.  producers  are  undersold  by 
large  amounts  by  their  larger  domestic 
competitors  in  the  Northeast  region 
indicates  that  any  price  suppression  or 
price  depression  that  may  have  occurred 
has  not  occurred  as  a  result  of  alleged 
LTFV  imports. 

2.  The  ratio  of  imports  fix)m  the  four 
coimtries  to  U.S.  consumption  remained 
at  low  levels,  increasing  bom  0.85 
percent  in  1976  to  1.74  percent  in  1978. 
The  ratio  dropped  from  1.78  percent  in 
JanuaryOctober  1978  to  0.87  percent  in 
January-October  1979. 

3.  AvaUable  data  show  that  total 
shipments  by  reporting  U.S.  producers 
increased  bom  3.3  million  short  tons  in 
1976  to  4.9  million  short  tons  in  1978.  In 
addition,  total  shipments  by  U.S. 
producers  increased  fi^m  4.4  million 
short  tons  in  Jemuary-November  1978  to 
5.1  million  short  tons  in  January- 
November  1979. 

4.  Total  U.S.  production  of  sodium 
hydroxide  in  solution  increased  from 
10.0  millions  short  tons  in  1976  to  10.7 
million  short  tons  in  1978.  Total  U.S. 
production  increased  from  8.8  million 
short  tons  in  January-October  1978  to 
10.2  million  short  tons  in  January- 
October  1979. 


5.  From  January-November  1978  to  the 
corresponding  period  in  1979  the 
aggregate  net  profit  of  those  firms 
providing  complete  financial  data  to  the 
Commission  increased  substantially. 

6.  Available  data  show  that  the 
overall  total  for  domestic  sales  of  all 
grades  of  sodium  hydroxide  increased 
bom  1976  to  1977. 

7.  Domestic  capacity  utilization  .' 
decreased  bom.  1976  to  1977  but 
increased  since  1977  to  a  level  in  1979 
higher  than  that  of  any  of  the  preceding 
years  examined. 

8.  Although  the  complainant  asserted 
that  these  investigations  should  be 
decided  on  a  regional  market  basis.  I 
have  found  that  the  Northeast  area, 
where  all  the  complainants'  production 
facilities  were,  until  recently,  located, 
and  where  all  of  the  conqilainants'  sales 
as  well  as  sales  of  alleged  LTFV  imports 
are  concentrated,  does  not  qualify  for 
the  definition  of  a  regional  market  under 
the  antidumping  statutes  because  it  is 
served  to  a  large  extent  by  U.S. 
producers  whose  production  facilities 
are  located  outside  the  region,  primarily 
in  the  Gulf  Coast  States. 

9.  The  complainant.  Linden  Chemicals 
&  Plastics,  Ina,  represents  only  a 
minimal  percentage  of  total  domestic 
production  of  merchandise  that  is  the 
subject  of  these  investigations,  and  was 
joined  in  its  complaint  by  no  other  U.S. 
producers. 

10.  Notwithstanding  its  claim  of  injury 
from  alleged  LTFV  imports.  Linden 
Chemicals  &  Plastics.  Ina,  during  the 
period  imder  investigation,  purchased 
three  new  production  facilities  for 
sodium  hydroxide,  one  of  which  is 
locate'd  in  the  Northeast  area  that 
Linden  asserts  is  subject  to  the  greatest 
impact  &t)m  the  subject  imports. 

11.  Conclusion — On  the  basis  of  the 
above,  I  recommend  a  negative 
determination  as  to  whether  there  is  a 
reasonable  indication  of  injury  with 
respect  to  sodium  hydroxide  in  solution 
which  is  alleged  to  be  sold  at  less  than 
fair  value  from  the  countries  concerned. 

Issued:  February  22, 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  80-eO7B  Filed  2-28-80:  B:45  ami 
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(701-TA-21  (Praimimry)] 

FfMh  Cut  Ro«M  From  tho 
NoltMflMidS!  Dolor  mlnallon  of  No 
RoMonaMo  IndteatkNi  of  MatorW 
Injury.  Throat  of  Material  Infury.  or 
Maienai  neiaroaiiofi  or  me 
Estal)liehment  of  an  hKhietry 

On  the  basis  of  the  record  in 
investigation  No.  701-TA-21 
(Prehntinary).  the  Commission 
unanimously  determines  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
that  the  estabhshment  of  an  industry  in 
the  United  States  is  materially  retarded, 
by  reason  of  the  importation  from  the 
Netherlands  of  fresh  cut  roses,  provided 
for  in  item  192.19  of  the  Tariff  Schedules 
of  the  United  States,  upon  which 
subsidies  are  allegedly  provided  by  the 
government  of  the  Netherlands. 

On  January  3, 1980,  a  petition  was 
properly  filed  alleging  that  subsidies  are 
being  provided  by  the  governments  of 
the  Netherlands  and  Israel  upon  roses 
exported  to  the  United  States.  On 
January  11, 1980,  the  Commission 
instituted  a  preliminary  coimtervailing 
duty  investigation  under  section  703(a) 
of  the  Tariff  Act  of  1930  only  with 
respect  to  roses  from  the  Netherlands 
because  Israel  is  not  a  "country  under 
the  agreement."  as  defined  by  section 
701(b)  of  the  Tariff  Act  of  193a  and  thua 
imports  therefrom  are  not  subject  to  an 
injury  requirement 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  the 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  at  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington,  D.C 
and  at  the  Commission's  office  in  New 
York  City  and  by  publishing  the  notice 
in  the  Federal  Renter  of  January  17, 
1980  (45  FR  3399  and  3400).  The 
conference  was  held  in  Washington, 
D.C.,  on  January  31, 1980;  all  persons 
requesting  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

Views  of  Chairman  Catherine  Bedell  and 
Commissioners  George  Moore,  Paula 
Stem,  and  Michad  Calhoun,  in  Support 
of  the  Negative  Determinatkn  in 
Investigation  No.  701-TA-21 
(Preliniinary):  Fresh  Cut  Roaee  From  the 
Netherlands 

On  the  basis  of  the  record  in  this 
investigation,  we  determine  that  there  is 
no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  is  tiireatened  wiUi 
material  injury,  or  the  establishment  of 


an  industry  is  materially  retarded.*  by 
reason  of  tlM  importation  of  fresh  cut 
roses  from  the  Netherlands, 'provided 
for  in  item  192.19  at  the  Tariff  Schedules 
of  the  United  States.  vA^ch  were 
allegedly  being  subsidized  by  the 
government  of  the  Netherlands. 

In  order  for  the  Commission  to  find  in 
the  affirmative  in  a  preliminary 
antidumping  injury  determination  under 
Section  733  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1873(b)),  it  is  necessary  to  find 
that  sufficient  information  has  been 
presented  to  show  that  there  is  a 
reasonable  indication  that  (1)  an 
industry  hi  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  and  (2)  that  injury  is 
by  reason  of  the  allegedly  subsidized 
imports. 

The  Tariff  Act  of  1930  (Sec  703(a)) 
directs  the  Commission  to  "make  a 
determination  based  upon  the  best 
information  available  to  it  at  the  time  of 
the  determination  *  *  * ."  Section 
771(7)(B)  of  the  Act  requires  the 
Commission  to  consider  (i)  the  volume 
of  subject  imports,  (ii)  their  effect  on  the 
domestic  price  of  the  like  product,  and 
(iii)  their  impact  on  the  domestic 
producers  of  the  like  product  In  Sec. 
771{7)(C).  the  Act  further  specifies  a 
series  of  economic  facts  that  the 
Commission  must  include  in  these 
considerations. 

The  petitioner  in  this  case  claimed 
that  imports  of  roses  from  the 
Netherlands  were  increasing  rapidly 
and  that  such  imports  are  concentrated 
during  important  flower  holidays  in  the 
months  of  February,  May  and  June.  It 
was  alleged  that  these  imports 
suppressed  U.S.  producers'  prices  for 
roses  and  thereby  injured  the  domestic 
rose  growing  industry.  We  have 
concluded  that  although  the  domestic 
rose  industry  may  be  experiencing 
problems,  there  is  no  reasonable 
indication  of  material  injury  or  threat  of 
such  injury  to  this  industry  due  to  the 
subject  imports. 

State  of  the  Domestic  Industry 

(1)  U.S.  production  of  fresh  cut  roses, 
as  measured  by  sales,  remained 
relatively  stable  during  1975-79  at  about 
464  million  blooms  per  year. 


(2)  Profits  of  all  US.  rose  growers 
declined  bmn  t3  J  million  in  1974  to  a 
loss  of  $0.2  miUioo  in  1975.  Profits 
increased  to  $3.7  million  in  1976  and 
then  declined  to  $0.7  in  1978. 

(3)  No  Information  was  obtained  on 
return  on  investment  ability  to  raise 
capital,  employment  or  wages.  The 
absence  of  this  information  was  not 
decisive.  Capacity  utilization  and 
inventories  were  not  found  to  be 
meaningful  indicators  because  of  the 
nature  of  the  industry.' 

Impact  of  the  Subject  Imports 

(4)  Imports  fitim  the  Netherlands 
declined  from  1,666.000  blooms  in  1978 
to  1,353.000  blooms  in  1979. 

(5)  During  the  period  1975-79.  the 
Netherlands'  share  of  U.S.  apparent 
consumption  of  fresh  cut  roses  increased 
from  OJZ  percent  to  0.3  percent  while  the 
share  supplied  by  other  foreign  sources 
increased  from  0.7  percent  to  6.9 
percent. 

(6)  The  increase  in  the  volume  of 
imports  of  fresh  cut  roses  from  the 
Netherlands  was  537,000  blooms  (torn 
1975  to  1979.  During  the  same  period 
imports  of  fresh  cut  roses  from  other 
sources  increased  by  30,596,000  blooms. 
As  a  share  of  total  U.S.  imports  of  fresh 
cut  roses,  imports  from  the  Netherlands 
declined  from  over  19  percent  in  1975  to 
less  than  four  percent  in  1979. 

(7)  There  was  no  evidence  of  price 
suppression  or  depression  or  of  any 
price  undercutting.  Indeed,  during  the 
period  1975-79,  the  average  unit  values 
(cents  per  bloom)  of  U.S.  grower's 
shipments  of  hybrid  tea  roses  increased 
at  an  estimated  average  annual  rate  of 
8.6  percent  while  the  unit  values  of 
sweetheart  roses  hicreased  at  a  rate  of 
9.1  percent  during  1975-7&  The  average 
annual  increase  in  crop  prices  received 
by  farmers  during  this  period  was  3.8 
percent 

(8)  Quoted  prices  for  California-grown 
and  Netherlands-grown  roses  in  the 
Philadelphia  wholesale  market  in  1979, 
based  on  Federal-State  Market  News 
Reports  of  U.S.  Department  of 
Agriculture,  indicate  that  Netherlands- 
grown  roses  at  the  wholesale  level  are 


*  The  question  of  the  material  retardation  of  the 
ettabliahinent  of  an  Industry  in  the  United  State* 
was  not  raised  as  an  issue  in  this  investigation. 

'The  petition  which  led  to  the  institution  of  this 
investlgatioa  filed  with  the  Commission  on  lanuary 
3, 1960.  named  both  Israel  and  the  Netheriaods  as 
subsidizing  exports  of  roses.  The  Commission 
instituted  the  investigation  only  with  respect  to  the 
Netherlands  because  Israel  is  not  "a  country  under 
the  agreement"  as  deflned  by  Section  701[bJ  of  the 
Tariff  Act  of  laaa 


•The  Tariff  Act  of  1930,  Sec.  771(7)(C}  mandates 
the  Commission  to  examine  material  tnjuiy  by 
evaluating  "all  relevant  eoonomlc  factors  *  *  * 
Including,  but  not  limited  to,  *  *  *"  output  sales, 
market  shaf*.  profits,  productivity,  return  on 
investment,  capacity  atilitatioft  imttan,  influencing 
domestic  prices,  cash  flow,  javentoriw. 
employment  wages,  growth,  ability  to  raise  capital 
and  investment  Howavar.  Sec  7n(7)(EXii)  states 
that  the  "presence  or  aliaencaof  any  factor  which 
the  Commission  la  required  to  evaliute  under 
subparagraph  (C)  *  *  *  shall  not  necessarily  give 
decisive  guidanoe  with  respect  to  the  determinatioa 
by  the  Commission  of  material  injury."  See  19 
VS.C  1677. 
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either  priced  U|^  or  e<|Qe]  to  the 
prices  of  Califomie-^rown  roses. 

(9]  Unrebvtted  tesUnony  oy  en  owner 
of  severel  retail  floftet  shc^  and  part 
owner  of  a  wholeeale  cat  flower 
business  in  New  York  City  steted  that 
the  price  of  imported  roses  is  not  e 
consideration  in  his  decision  to 
purchase  imports  and  diat  imported 
roses  are  used  to  supplemmt  domestic 
rose  supplies  whenever  they  are 
insuRicient  to  meet  merket  demand. 

(lb)  None  of  the  factors  examined  in 
this  investigation  indicate  a  threat  of 
material  injury  due  to  the  subject 
imports.  In  particular,  we  found  that 

(a)  Imports  from  the  Netherlands  are 
concentrated  primarily  in  February, 
May,  and  June  when  the  domestic 
supplies  of  fresh  cut  roses  frequently  are 
not  adequate  to  meet  the  demand  in  the 
U.S.mari(et 

(b)  There  is  no  indication  diat  the 
Netherlcmds  intends  to  divert  its 
shipments  of  fresh  cut  roses  to  the 
United  States  fixim  its  traditional 
markets,  primarily  the  European 
Coomunity. 

On  the  basis  of  the  above 
considerations,  we  conclude  that  there 
is  no  reasonable  indication  of  injury  or 
threat  of  injury  to  the  domestic  indostry 
producing  fre^  cat  roses  by  reason  of 
allegedly  subsidized  imports  of  such 
merchandise  from  the  Netherianda. 

Viewa  «rf  Mhca  Ghaiiman  Bfll  Alberyr 

Having  considered  the  record  in 
hiveatigation  number  701-TA-^ 
(Prebminaiy).  I  determine  that  there  is 
no  reasonable  indication  that  an 
hiduBtry  in  the  United  States  is 
materially  injured  or  is  threatened  with 
materiel  injury,  or  that  the 
establishment  of  an  industry  is 
materially  retarded.*  by  reason  of  Ae 
importation  of  fresh  cut  roses  from  die 
Netherlands,  provided  for  in  item  192.19 
of  die  Tariff  Schedolec  of  the  United 
States,  wdiich  are  allegedly  being 
subsidized  by  the  government  of  the 
Netherlands.* 

I  adopt  in  full  findings  2  throu^  9, 11 
and  12  of  die  attached  "supporting 
Statement  by  the  Director  of  Operations 

for  a  Negative  Determination "  This 

statement  Is  part  of  tfw  VBOord  *  and 


*Tla  qaaMtaa  of  Sba  aaHrial  rslaidatian  of  (he 
asuUiafaBHi  flTaa  tadBMby  in  te  IWlH  States 
was  eot  latoad— —!■—<■  IfaiainwMga  Mag 

*ne  patiliaa  iiAidLM  to  Hw  inatitatian  of  (his 
InvaatlgaWon.  IM  with  fte  CoouBiasion  on  January 
S,  tsak  naaial  Wlk  land  and  Hm  NeOerlamb  as 
iiihsiail^an'wtorfMiM.Pwrwmnlsaiwi 
inatMstodaM  iBBwagattaaanIr  «ithj«vacl  to  (te 
Nethadaads  hacanaa  bnal  Ja  oola  "onmliy  vndor 
die  afraaaMnt"  aa  daBned  ^  acctfcn  7ei(b]  of  (he 
TaiilIA0l«r«Ba 

•Itt  sMtoa«l«H  MtaWad  to  I 


accurately  analyvee  tiie  factors  which 
we  are  required  by  the  statute  to 
consider.  In  addition.  I  wtnild  substitute 
the  following  amended  version  of  the 
Directot's  finding  number  10,  and  also 
add  a  new  finding  number  13  which  I 
believe  is  relevant  to  my  determination: 

(10)  Unrefaotted  testimony  by  an  owner  of 
several  retail  tkoiial  ahopt  and  part  owner  of 
a  wholesale  cat  flower  bosiness  in  New  Yoric 
City  stated  tiiat  tlie  price  of  imported  roses  is 
not  a  consideration  in  his  decision  to 
pun±ase  imports,  and  tliat  imported  roses 
are  used  to  supplement  domestic  rose 
supplies  whenever  domestic  supplies  are 
insuflRcient  to  meet  market  demand.  (Report 
at  A-23:  tlie  Director's  Recommended 
Determination  finding  No.  10;  staff  briefrng.) 

(13)  No  infbnnatiaa  was  obtained  on  return 
on  investment,  ability  to  raise  caiH^I, 
employment  or  wages.  Given  the 
circumstances  of  tliis  case,  such  information 
would  not  iiave  changed  tlie  decision. 
Capacity  utilization  and  inventories  were  not 
found  to  l>e  meaninghil  indicators  because  of 
the  nature  of  the  industry.* 

Supporting  Statement  by  the  Director  of 
Operations  for  a  Negative  Determination 
on  FVesfa  Cut  Ftowers  From  the 
Netheriaods  (Inv.  No.  7in-TA-21 
(PnHaiaary)) 

1.  Coimsel  for  the  petitioners,  Roses 
Incorporated,  alleged  that  imports  of 
roses  from  the  Nedieriands  were 
increasing  rapi^  and  that  such  imports 
are  t^ncentrated  in  the  months  of 
February,  May,  and  June.  It  was  further 
alleged  that  these  imports  suppressed 
U.S.  producers'  prices  for  roses  and 
therrfjy  injured  the  domestic  rose 
growing  indastry. 

AocOTcfing  to  the  petitioner  die 
imports  from  the  Netherlands  benefit 
from  subsidies  bom  the  Government  of 
the  Netherlands  which  are  equal  to 
about  6  percent  of  the  export  value  of 
the  roses. 

2.  U.S.  production  of  fresh  cut  roses 
remained  relatively  stable  during  1975- 
79  at  about  464  million  blooms  per  year. 

3.  According  to  informatim  famished 
by  Roses  Incorporated  profits  of  U.S. 
rose  growers  declined  from  $3.2  million 
in  1974  to  a  loss  of  $0.2  million  in  1975. 
Profits  increased  to  $37  million  in  1976 
and  then  declined  to  $0.7  in  1978. 


aa  AoUoa  lackel  Ite.  On-SIMB.  hbraaiy  U.  Iflsa 


'The  Tariff  Act  of  ISSa  6ec.  77l(7MC)  aiandales 
the  Commission  to  examine  material  injaiy  by 
evaluating  "all  relevant  economic  factors  *  *  * 
including.  Init  not  limited  to,  *  *  *  "  outpat  sales, 
market  share,  profits,  productivity,  return  on 
investment  capad^  utiUzatiaB.  factors.  influendAg 
domestic  prioes,  cash  flow,  inventories, 
employaMMt  wages,  geowth,  abilily  to  raise  capital, 
and  investment  However,  Sec.  771(7)(EKii|  stataa 
that  the  "ptesenoe  or  alMence  of  any  factor  which 
thaCaasaiiaataB  to  aequind  to  evahiato  under 
subparagmphfC]  *  *  *  ahaO  not  Mcesswiiir  give 
dedsiwagaidaaoe  svidi  taapact  to  the  detanainatioii 
by  the  Coannission  of  material  injury."  Sec  19 
UACMTT. 


4.  Tne  increase  in  the  voiunie  of 
imports  of  fresh  cot  roses  from  the 
Netherlands  was  SS7J0O0  blooms  from 
1975  to  1979.  In  oonfraet  daring  the 
same  period  imports  of  fresh  cut  roses 
from  other  sources  increased  by 
30,596,000  blooms.  As  a  share  of  total 
U.S.  imports  of  fresh  cut  roses,  imports 
from  the  Netherlands  declined  from  over 
19  percent  in  1975  to  less  than  4  percent 
in  1979. 

5.  Imports  from  the  Netherlands 
declined  from  1,656,000  blooms  in  1978 
to  1,353,000  blooms  in  1979. 

6.  During  die  period  1975-79,  the 
Netherlands'  share  of  U.S.  apparent 
consumptfon  of  fresh  cut  roses  increased 
from  0.2  percent  to  0.3  percent  while  the 
share  supplied  by  other  foreign  scnirces 
increased  from  0.7  percent  to  6.9 
percent 

7.  Imports  from  the  Netherlands  are 
concentrated  in  February,  May.  and  June 
when  domestic  stq>plies  of  fresh  cut 
roses  frequently  are  not  sufficient  to 
meet  die  demand  in  die  U.S.  market 

8.  Quoted  prices  for  California-grown 
and  Netherlands-grown  roses  in  tibe 
Philadelp^  whcHesale  market  in  1979, 
based  on  Federal-State  Market  News 
Reports  of  ULS.  Deportment  of 
A^icultore.  show  Aat  Nedteilands- 
grown  roses  at  the  wfaoiesale  level  are 
either  priced  higher  or  equal  to  the 
prices  of  California-grown  roses. 

9.  The  average  unit  values  (cents  per 
bloom)  of  U.S.  growers*  shipments  of 
hybrid  tea  roses  increased  at  an 
estimated  average  annual  rate  of  8.6 
percent  during  1975-79.  Moes  of 
sweetheart  roses  are  believed  to  have 
increased  at  a  somewhat  higher  rate. 
The  average  aimnal  increase  fri  crop 
prices  received  by  farmers  daring  this 
period  was  3.8  percent 

10.  Mr.  Louis  Battinelll  owner  of 
several  retail  florist  shops  and  part 
owner  of  a  wholesde  cut  flower 
business  in  New  York  City,  testified  that 
the  pnce  of  imported  roses  is  not  a 
consideration  hn  bis  dedsion  to 
purchase  imported  roses.  Mr.  Bettinelli 
steted  that  the  imported  roses  are  used 
to  supplement  domestic  rose  supplies 
whenever  domestic  supplies  are  not 
sufficient  to  meet  market  demand. 

11.  The  Netheriands  is  the  worid'a 
largest  jvoducer  of  fresh  cut  roses. 
However,  diere  is  no  evidence  that  the 
Netherlands  intends  to  divert  its 
shipments  of  fresh  cut  roses  from  its 
traditional  markets,  primarfly  the 
European  Community,  to  die  United 
States. 

12. 1  therefore  oonclode  tfiat  If  there  is 
a  reasonable  indication  of  injury  or 
threat  of  injury  to  the  domestic  industry 
producing  fresh  cut  roses  it  is  not  by 
reason  of  allegedly  subsidized  imports 
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of  such  merchandise  from  the 
Netherlands.  Consequently,  it  is  my 
opinion  that  the  Commission  should 
make  a  negative  determination. 

Issued:  February  15, 1980. 

By  order  of  the  Conunission. 
Kaoaeth  R.  Maion, 
Secretary. 

|FR  Ooc  aa^OK  Tiled  Z-ZB-Ht  «45  ami 
•lUJNQCOOe  7030-Oa-* 


DEPARTMENT  OF  JUSTICE 

U.S.  Circun  Judge  Nominating 
ComnUsaion;  Eighth  Circuit  Pana^ 
Meeting 

February  20. 1980. 

The  Hrst  meeting  of  the  nominating 
panel  for  the  Eighth  Circuit  of  the  United 
States  Circuit  Judge  Nominating 
Commission  will  be  held  on  Friday. 
March  21. 198a  at  8:30  a.m..  Marriott 
Hotel.  One  Broadway.  St  Louis. 
Missouri.  The  purpose  of  this  meeting  is 
to  review  applications  for  the  judgeship 
vacancy  on  the  Federal  Court  of 
Appeals  in  the  Eighth  Circuit  The 
meeting  will  be  closed  to  the  public 
pursuant  to  Pub.  L  92-463.  Section  10(d) 
as  amended.  (5  U.S.C.  552b(c)(6)) 
Phillip  B.  Cover, 
Advisory  Committee  Control  Officer. 

|FR  Ooc  HMOM  Filed  2-2B-aO:  S.45  am) 
MLUNG  COOe  44IO-«1-« 


United  Statea  Circuit  Judge 
Nominating  Conuniaaion;  Eighth 
Circutt  Panel 

February  21, 1980. 

The  Eighth  Circuit  Panel  (Chairman: 
Lawrence  J.  Hayes]  of  the  United  States 
Circuit  Judge  Nominating  Commission 
mhU  hold  its  second  meeting  at  the 
Marriott  Hotel,  One  Broadway,  St. 
Louis.  Missouri  on  Thursday,  April  10, 
1980.  at  8  a jn.  and  continuing  on  Friday, 
April  11.  ,1980.  if  necessary. 

The  purpose  of  this  meeting  is  to 
conduct  interviews  for  filling  the 
vacancy  in  the  Eighth  Circuit  The  ' 
meeting  will  be  closed  to  the  public 
pursuant  to  Pub.  L  92-483,  Section  10(d] 
as  amended.  (5  U.S.C  552b(c](6).) 
Phillip  B.  Cow. 
Advisory  Committee,  Control  Off icer. 

\n  Ooc  ao-aO«S  Filed  ^■j5-■0:  fttS  am) 
MXMQ  COM  4410.914 


National  Inatituta  of  Juatica 

Jail  Pretrial  Releaaa 
Recommendatlon/Daciaion  Syatem; 
Competiliva  Raaaarch  Cooperative 
Agreement  Program,  Solicitation 

The  National  Institute  of  Justice 
announces  a  competitive  research 
cooperative  agreement  program  to 
evaluate  Jail  Pretrial  Release 
Recommendation/Decision  Systems. 
The  purpose  of  this  evaluation  award  is 
to  assess  the  operations  and 
effectiveness  of  these  systems.  Key 
research  questions  in  this  evaluation 
are: 

1.  Have  Jail  Pretrial  Release 
Recommendation/Decision  Systems 
been  effective  and.  if  so.  what  factors 
have  contributed  to  their  effectiveness? 

2.  Are  Jail  Pretrial  Release 
Recommendation/Decision  Systems 
able  to  impact  jail  population  levels? 

3.  Are  Jail  Pretrial  Release 
Recommendation/Decision  Systems  cost 
effective? 

The  solicitation  asks  for  the 
submission  of  draft  proposals.  A  formal 
application  will  be  requested  following 
a  peer  review  process  in  accordance 
with  the  criteria  set  forth  in  the 
solicitation.  In  order  to  be  considered, 
all  papers  must  be  postmarked  no  later 
than  April  1, 1980.  This  cooperative 
agreement  is  planned  for  award  in  June, 
1980  with  funding  support  not  to  exceed 
$300,000  or  18  months  in  duration  for 
individual  grants.  To  maximize 
competition  for  the  award,  both  profit- 
making  and  non-profit  organizations  are 
eligible  to  apply:  however,  a  fee  will  not 
be  paid. 

Further  information  and  copies  of  the 
solicitation  can  be  obtained  by 
contacting  Richard  S.  Laymon.  Office  of 
I^ogram  Evaluation.  NIJ.  633  Indiana 
Avenue,  N.W.,  Washington.  D.C.  20531 
(301]  492-9065. 

Dated:  February  13. 1980. 

Hairy  M.  Bratt 

Primary  and  Principal  Assistant  to  the  Acting 
Director.  Nlf. 

|FR  Ooc  80-S9T8  Filed  Z-ZO-aO:  S;4S  am| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (80-14)1 

NASA  Advlaory  Cound  (NAC), 

Aaronautlca  Adviaory  Committea; 
Meeting 

The  Informal  Advis<ny  Subcommittee 
on  Avionics.  Controls  and  Human 
Factors  will  meet  on  March  24-25-26. 
1980.  in  Building  240.  Room  202.  Ames 


Research  Center.  Moffett  Field. 
California.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (about  30  persons  including 
Subcommittee  members  and  | 

participants). 

The  Subcommittee  was  established  to 
review  the  NASA  Avionics.  Controls 
and  Human  Factors  programs.  The 
Chairperson  is  Mr.  Duane  McRuer.  and 
there  are  14  members  on  the 
Subcommittee.  Following  is  the 
approved  agenda  for  the  meeting. 

Agenda 

March  24. 1900 

8:30  a.m. — Chairperson's  Remarks 
9:00  a.m.— Executive  Secretary's  Report 

on  Avionics,  Controls  and  Human 

Factors  Planning 
10:00  a.m. — Review  of  NASA  Avionics 

and  Controls  Research  and 

Technology  Programs 
5:00  p.m. — Adjourn 

March  25. 1900 

8:30  a.m.^leview  of  NASA  Human 
Factors  Research  and  Technology 
Programs 

4:30  p.m. — Adjourn 

March  20. 1900 

8:30  a.m. — Define  and  Discuss 

Simulation  Validation  Issues 
10:30  a.m. — Subcommittee  Deliberation 
12:00  noon — ^Adjourn 

For  further  information,  contact 
Herman  A.  Rediess.  Executive 
Secretary,  NASA  Headquarters,  Code 
RTE-6,  Washington,  DC  20546. 
Telephone  202/755-2243. 
Rusaell  Ritchio. 

Deputy  Associate  Administrator  for  External 
Relations. 

February  2a  1900. 

(FR  Doc  aO-S079  Filed  Z-2»-aO:  1:45  am) 
■NXma  CODE  7S10-01-4I 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Dance  Panel  (Qrmta  to  Dance 
ComfMuiiea);  Meeting 

Pursuant  to  section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Grants  to  Dance 
Companies)  to  the  National  Council  on 
tile  Arts  will  be  held  March  15. 1980 
fiom  9:00  a.m..6.-00  p.m.:  March  16, 198a 
from  9-.00  a  jn.-6:00  p.oL:  March  17. 1980, 
from  9:00  a jn.-aK10  p jn^  March  18, 1980. 
from  9Kn  a.m.-6:00  p  jil:  and  Match  19. 
1980,  from  9:00  a jn.-6.O0  pjn..  Room 
1422,  Columbia  Plaza  Office  Complex.  ' 
2401 E  Stn  N.W..  Washii^on.  D.C 


This  meelteg  la  factha  peipeae  (rf 
Panel  review,  discussion,  eeahiatton, 
and  Recommendation  on  applications  for 
financial  assistance  under  fte  National 
Foiinyiatinn  oa^  Arts  and  the 
Humanitiei  Act  dflMS.  aa  amended, 
including  discuaaioa  of  iafixmatioa 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  die 
detennination  of  the  Chairman 
publiahed  in  tibe  Federal  KegMCT  of 
Mardi  17, 1977,  these  sessions  will  be 
closed  to  the  pd>Iic  portuant  to 
subsection  (c)  (4).  (6)  and  0  (B)  of  section 
552b  ofTlde  5.  United  States  Code. 

Further  hifonuution  witfi  reference  to 
this  meeting  can  be  obtained  from  Y/b. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endoivment  frnr  the  Arts,  Washington, 
D.C.  Seoe,  or  call  (202)  634-6070. 
JdhnB.aaik. 

Direchr,  (^tce  of  Council  and  Panel 
Operation,  National Eadowment  for  the  Arts. 

February  19, 19B0. 

|FR  Dm  »«n  HM  M»4k  •«  m4 
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NUCLEAR  REGULATORY 
COMMISSION 

(NURCO-7S/0t7] 

propoaaa  rieviaion  lo  mo  sfanoara 
nwivw  rWni  iwube  Of  Hvanaoimy 

As  a  part  of  the  continual 
maintenance  of  the  Standard  Review 
Plan  (SRP).  the  Nuclear  Regulatory 
Commission's  Office  of  Nuclear  Reactor 
Regulation  proposes  to  revise  SRP 
Section  4JL  "Fuel  System  Design."  A 
valua4iBpact  statemeat  has  also  be«i 
prepared  in  support  of  this  proposed 
change. 

Public  coDunents  <m  this  revision  to 
the  SRP.  and  the  siqiportiog  value- 
impact  statement  are  solicited. 
Comments  should  be  sent  to  the 
Secretary  of  the  Coaunission,  US. 
Nuclear  Regalatoiy  Conumsaion, 
Washmgton,  D.C  20555,  Attention: 
Docketing  cmd  Service  Branch. 

This  proposed  revision,  the  supporting 
value^mpect  stateaMnt,  and  all 
common  that  have  been  received  by 
April  2ab  1960ii  will  be  considoed  by  the 
Regulatory  Requirements  Review 
Committee  (RRRC).  A  summary  of  die 
RRRC  meethig  at  which  this  change  is 
cimsidered.  the  committee 
recoamendationa,  and  all  of  the 
associated  docaments  and  ooaunents 
considered  by  the  ocooadttee  will  be 
made  pabUt^mrailable  prior  to  a 
decision  by  tne  Director  of  the  Office  of 
Nuclear  Regniatery  Regnlalion  on 
whether  to  iaofkauaA  these  changes. 


Gopleeof  this  proposed  revision  to  die 
SRP  and  the  supporting  vahie-impact 
statement  MrfH  be  evailable  for  public 
inspectii»  at  die  NRC  Public  Document 
Room  at  1717  H  Street  NW.. 
Washingloa,  D.C  2XJI55S.  Requests  for 
single  copies  of  tills  material  or  for 
placement  on  an  automatic  distribution 
list  for  single  o(q>ies  of  future  proposed 
revisions  to  the  SRP  should  be  made  in 
writing  to  die  U.S.  Nuclear  Regulatory 
Comndsshm,  Washington.  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control. 

Dated  at  Bethesda,  Md..  this  13tb  day  of 
February  198a 

Far  the  U.S.  Nuclear  Regnlatory 
Commission. 
RoflBr}.Mattaaii, 

Director.  Division  ofSystentf  Safety. 
(R  Doc  at-ano  FUwl  a^s-ao;  a:«5  ami 
sauHO  coca  TSM  SI  n 


Adviaory  Comafiittaa  on  Reactor 
Safaguarda,  Ad  Hoc  Subcommittee  on 
Three  Ml*  Wwid,  unit  2  Accident 
Implicatlona;  Addition  to  Agenda 

The  March  5, 1980  meeting  of  the 
AGRS  Ad  Hoc  Subcommittee  on  Three 
Mile  Island.  Unit  2  Accidrait 
Implications  will  consider  additional 
engineered  safety  features  including  the 
possible  installation  of  molten  core 
crucibles  under  the  Indian  Point  2  &  3 
and  the  Son  1  &  2  Reactors.  Notice  of 
this  meeting  was  published  February  19. 
1980  (45  FR  10989).  All  other  items 
remain  the  same  as  announced  at  that 
time. 

Dated  February  21. 19Ba 
John  C.  Hoyle. 
Advisory  Committee  Management  Officer. 

(FR  Doc  S-aaat  Filed  Z-Ze-aO:  6:45  am) 
BKJJNQ  COBC  79W-01-« 


[Docket  No.  50-269] 

Metropolitan  Ediaon  Co,  et  aL; 
laaumca  of  Amandinent  to  Facility 


The  U3.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Na  52  to  Facility 
Operating  License  No.  DPR-50,  issued  to 
Metiopolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company,  and 
Pennsyfvaida  Electric  Company  for 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1  (the  facility) 
located  in  Londonderry  Township, 
Dauphin  Ojunty,  Peimsylvania.  The 
amendment  is  effective  within  60  days 
from  its  date  of  issuance. 


The  amenihnent  revises  the  Uoense  to 
incorporate  monitotteg  cooditioas  for 
secondary  water  ciieiolstiy. 

The  applicadan  Car  the  amendment 
oonqdies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  liie 
Commission's  ndes  ud  regolationa.  The 
Commission  has  made  appropriate 
findings  as  reqidred  by  ^  Act  and  die 
Comntiasion's  rales  and  regaktions  in  10 
CFR  Chapter  I.  wUdi  ere  aet  Corth  in  die 
license  emendment  Mor  public  notice 
(A  this  amendment  was  not  required 
since  tlie  amendment  does  not  involve  a 
significant  hazaids  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  %vith 
issuance  oif  this  amendment 

For  &rther  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  11. 1979.  (2) 
Amendment  No.  52  to  license  Na  UPfL- 
50,  and  (3]  the  Commission's  related 
Safety  EvaluatioiL  All  of  these  items  are 
available  lot  public  inspection  at  the 
Commission's  PttbUc  Document  Room. 
1717  H  Street.  NW,  Washfaigton.  DC  and 
at  the  Government  Pidilications  Section. 
State  Ubraiy  of  Pennsylvania, 
Education  Building.  Harrisbuig. 
Pennsylvania  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
address  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555b 
Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  BeAesda,  Maryland,  this  20tfa  day 
of  February. 

For  the  Nuclear  Regulatoiy  Commission. 
Robert  W.Rrfd. 

Operating  Reactors  Branch  Na  4  Division  of 
Operating  Reactors. 

(FR  Doc.  aO-aOM  FUed  a-as-ai;  145  am) 
BHJJNQ  OOOE  TSn-OMI 


Regulatory  Guide;  iaauanco  and 
AvaHabHIty 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Seriea.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  die  NRC  steff  of 
implementing  spe^c  perts  of  die 
Cooimission's  reguletions  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evahiating  specific  problems 
or  postulated  soddents  md  to  provide 
guidance  to  ^jpficants  conceming 
certain  of  die  information  needed  by  the 
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staff  in  it<  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  5.56,  Revision  1. 
"Considerations  for  Establishing 
Traceability  of  Special  Nuclear  Material 
Accounting  Measurements,"  presents 
conditions  and  procedural  approaches 
acceptable  to  the  NRC  staff  for 
complying  with  the  Commission's 
regulations  for  establishing  and 
maintaining  traceability  of  special 
nuclear  material  control  and  accounting 
measurements.  Traceability  means  the 
ability  to  relate  individual  measurement 
results  to  the  national  standards  of 
measurement  through  an  unbroken 
chain  of  comparison  with  reference 
standards.  This  guide  was  revised  as  a 
result  of  public  comment  and  additional 
staff  review. 

Comments  and  suggestions  in 
connection  wiUi  (1)  items  for  inclusion 
in  guides  currentiy  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Coounission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Publications  Sales  Manager. 

(5  US.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  IQth  day 
of  F^bniaiy  1980. 

For  the  Nuclear  Regulatory  Commission. 

Robert  B.  Minogue, 

Director.  Office  of  Standards  Development. 

(Fit  Ooc  ao-aeae  nied  Z-W-aO:  i:4S  ami 

MUMO  cooc  79ae.«i-ii 


f  Docket  Na  SO-2441 

RochMtor  Qm  a  Electrtc  Corp.; 
Issuanco  of  Amondmont  to  Provisional 
Oporating  Uconto 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  31  to  Provisional 
Operating  License  No.  DPR-18,  to 
Rochester  Gas  and  Electric  Corporation 
(the  licensee),  which  revised  the  license 
for  operation  of  the  R.  E  Ginna  Plant 
(facility)  located  in  Wayne  County,  New 


York.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  authorizes  the 
licensee  to  receive  and  store  four  (4) 
mixed  oxide  foal  assemblies.  The 
amendment  also  approves  the  additional 
security  measures  reaulred  for  storage 
of  unirradiated  mixad  oxide  fuel 
assemblies  outside  the  plant 
containment 

The  application  for  the  amendment 
and  the  licensee's  security  filing  comply 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amend^nent  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  licensee's  filing  dated  December 
14, 1979,  is  being  withheld  from  public 
disclosure  pursuant  to  10  CFR  2.790(d). 
The  tvithheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  9.12. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  14. 1979 
(transmitted  by  letter  dated  December 
20. 1979).  (2)  Amendment  No.  31  to 
License  No.  DPR-18,  including  the 
Commission's  letter  of  transmittal  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room. 
1717  H  Stivet  N.W..  Washington.  D.C 
and  at  the  Rochester  Public  library,  115 
South  Avenue.  Rochester.  New  York 
14627.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  tills  13th  day 
of  February  198a 

For  the  Nuclear  Regulatory  Commission. 
Dennis  L  Ziamaiui. 
Chief.  Operating  Reactort  Branch  #Z 
Division  of  Operating  Reactors. 
(FR  Doc  ao-aoes  FU«d  z-is-aoc  s:4s  wn) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rat  No.  21443;  70-«41t] 

Cwitral  A  Soulti  W4tt  Corp.;  PropoMd 
CtMTMf  AinonQnMiii  To  hicfWMO 
AutlioriMd  Common  Stock;  Ordor 
Authorizing  SoMlalion  of  Proxloi  hi 
wonnocuon  inorvwnn 

FebruafyZtuaa  — 

Notice  is  hereby  given  that  Central 
and  South  West  Corporation  ("CSW"). 
2700  One  Main  Place.  Dallas,  Texas 
75250,  a  registered  holding  company,  has 
filed  a  declaration  «vith  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act.of  1835  ("Act"), 
designating  Sections  6(a).  7  and  12(e)  of 
the  Act  and  Rules  62  and  65 
promulgated  diereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

CSW  proposes  to  amend  its  Restated 
Certificate  of  Incorporation,  as 
heretofore  amended,  to  increase  its 
authorized  common  stock,  par  value 
$3.50,  from  80,000,000  shares  to 
120,000.000  shares.  Proceeds  from  the 
sale  of  such  additional  shares  will  be 
used  to  help  finance  planned 
construction  requirements  of 
approximately  $43,693,000,000  for  1980- 
1984.  As  of  December  31. 1979.  CSW  had 
71,770,571  shares  outstanding.  CSW 
proposes  to  submit  the  amendment  to  its 
stockholders  at  its  annual  meeting  to  be 
held  on  April  17, 198a  CSW  proposes  to 
solicit  proxies  &x>m  its  shareholders, 
through  the  use  of  proposed  soliciting 
material,  to  obtain  the  required  approval 
of  the  proposed  amendment  to  elect 
directors  and  to  select  auditors.  An 
affirmative  vote  of  the  holders  of  a 
majority  of  the  outstanding  shares  of 
common  stock  issued  and  entitied  to 
vote  at  the  annual  meeting  is  required 
for  adoption  of  the  amendment 

Information  regarding  the  fees  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  transaction  will  be 
supplied  by  amendment  It  is  stated  that 
no  state  commission  and  no  federal 
conunission.  other  than  this  Commission 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  17, 1980.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
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such  request  should  be  addressed: 
Seckvtary,  Securities  and  Exchange 
Commission.  Washington.  D.C  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  hi  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice-as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

It  appearing  to  die  Commission  that 
the  dedaration.  insofar  as  it  proposes 
the  solicitation  of  proxies  fix)m  CSWs 
stockholders,  should  be  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62: 

It  is  ordered  that  the  declaration, 
regaiding  the  proposed  solicitation  of 
proxies  of  CSWs  stockholder  be.  as  it 
hereby  is,  permitted  to  become  effective 
iorthwith  pursuant  to  Rule  62  and 
subject  to  the  terms  and  conditions 
prescribed  in  Rule  24  under  the  Act 

For  the  Commission,  by  tlie  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

G«ot|S  A.  Fitssinunons, 

Secivtary. 

[FR  Doc  ao.«oa  FIM  S-JMO!  ktt  aa| 

mjjm  ook  soie  SI  m 

[Rat  No.  1 1056. 812-4482] 

MFS  MwMQOd  MunldiMl  BondTniot 
and  MaModHwotto  FInancM  SorvlGOS 
Co.;  Filing  of  Application 

Febmary  21, 1980. 

Notice  is  hereby  given  that  MFS 
Managed  Municipal  Bond  Trust 
("Tmst"),  200  Berkeley  Street  Boston. 
Massachusetts  02116  registered  imder  . 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  investment  company,  and 
Massachusetts  Financial  Services 
Company  ("Adviser"),  tiie  Trust's 
investment  adviser  and  principal 
underwriter  (hereinafter,  the  Trust  and 
the  Adviser  are  collectively  referred  to 
as  "AppUcants").  filed  an  application  on 
May  29, 1979,  and  ah  amendment 
thereto  on  tanuary  14, 1980.  requesting 
an  order  of  the  Commission,  pursuant  to 


Section  6(c]  of  the  Act  exempting 
Applicants  from  the  provisions  of 
Section  22(d)  of  the  Act  to  permit  the 
sale  by  Applicants  of  shares  of  the  Trust 
at  net  asset  value  plus  a  reduced  sales 
charge  of  0.4%.  pursuant  to  reinvestment 
programs  to  be  offered  to  unitholders  of 
past  and  future  series  of  certain  unit 
investment  trusts  registered  under  the 
Act  with  portfolios  consisting  of  debt 
securities  issued  by  or  on  behalf  of 
states,  territories  and  possessions  of  the 
United  States,  the  District  of  Columbia, 
and  their  political  subdivisions,  agencies 
or  instrumentalities,  the  interest  on 
which  is  exempt  firpm  federal  income 
tax  ("munidpcd  bonds")  and  whose 
sponsors  agree  to  offer  unitholders  the 
proposed  reinvestment  programs  (All 
audi  series  of  the  unit  investment  trusts 
which  may  offer  the  proposed 
reinvestment  program  are  hereinafter 
referred  to  as  "Funds").  All  interested 
persons  are  referred  to  the  application 
onBle  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that  the  Trust's 
investment  objective  is  to  provide  as 
high  a  level  of  current  income  exempt 
frtim  federal  income  taxes  as  is 
considered  consistent  %vith  prudent 
investing  while  seeking  protection  of 
shareholders'  capital.  The  application 
further  states  that  in  seeking  this 
objective,  the  Trust  under  normal 
market  conditions,  invests  substantially 
all  (at  least  90%)  of  its  portfolio  assets  in 
municipal  bonds,  but  that  as  a  defensive 
measure  during  times  of  adverse  market 
conditions,  up  to  509&  of  the  Trust's 
portfolio  assets  may  be  invested  in 
various  types  of  short-term  debt 
obligations.  Applicants  state  that  the 
Trust's  portfolio  is  fully  managed. 
Accordhig  to  the  application,  shares  of 
the  Trust  are  offered  for  sale  to  the 
public  at  their  net  asset  value  plus  a 
sales  charge  which  varies  irom  4.75%  (as 
a  percentage  of  the  offering  price)  on 
purchases  of  less  than  $10,000,  to  1.50% 
on  purchases  of  $1,000,000  or  more.  The 
application  further  states  that  the  Trust 
has  no  minimum  investment 
requirement  and  presently  has  no  power 
to  redeem  any  shareholder's  shares 
without  his  consent 

According  to  the  application  and  as 
noted  above,  each  of  the  Funds  will  be  a 
unit  investment  trust  registered  under 
the  Act  with  a  portfolio  consisting  of 
munidpal  bonds.  Applicants  assert  that 
die  investment  objective  of  each  Fund 
will  be  substantially  the  same  as  that  of 
the  Trust  interest  income  exempt  frtim 
federal  income  taxation  and 
preservation  of  capital.  The  application 


states  that  Mdiile  the  portfolios  of  the 
Funds  and  the  Trust  both  will  consist  of 
municipal  bonds,  the  portfolio  of  the 
Trust  is  managed,  and  therefore  subject 
to  change,  whUe  imder  ordinary 
circumstances  the  portfolio,  of  each  of 
the  Fimds  will  remain  unchanged. 
Applicants  state  that  notwithstanding 
these  differences  between  the  Funds 
and  the  Trust  each  is  simply  a  different 
vehicle  for  an  investor  to  adiieve  the 
same  investment  objective  and  that  it  is 
this  common  investment  objective 
which  enables  the  Trust  to  offer  the 
proposed  reinvestinent  programs  to 
Fund  unitholders  at  a  reduced  sales 
load. 

According  to  the  application,  the  Trust 
proposes  to  permit  unitholders  of  the 
Funds  to  purchase  shares  of  the  Trust  at 
net  asset  value  per  ahare  plus  a  0.4% 
sales  charge  solely  by  reinvesting  their 
distributions  of  interest  or  other 
distributions,  including  capital  gains  and 
prindpal  distributions,  from  the  Funds. 
The  application  states  that  all 
unidiolders  of  tihe  Funds  will  be  eligible 
to  partidpate  in  the  proposed 
reinvestment  programs  and  will  be 
required  to  reinvest  the  entire  amount  of 
all  interest  and  other  distributions  from 
any  series  of  the  Funds.  Applicants  state 
that  unitholders  of  outstanding  and    ^ 
future  series  of  the  Funds  will  be 
notified  of  the  existence  of  the 
reinvestment  privilege  and  that 
unitholders  indicating  an  interest  in 
partidpating  in  the  program  will  be  sent 
a  current  prospectus  of  the  Trust 
together  with  an.  authorization  form. 
Applicants  further  state  that  if  the  form 
is  executed  and  returned  it  will  entiUe 
the  unitholder  to  receive  distributions 
from  those  series  of  the  Funds 
designated  by  him  in  full  and  fractional 
shares  of  the  Trust  purchased  at  the  net 
asset  value  thereof  in  effed  at  the  dose 
of  business  on  the  distribution  date  of 
such  unitholder's  Fund,  plus  the  0.4% 
sales  charge.  Applicants  state  that 
partidpants  %viU  receive  confirmations 
of  all  such  transactions  made  for  their 
respective  accounts  and  will  receive 
each  year  the  current  prospectus  of  the 
Trust  The  application  states  that  the 
authorization  form  will  provide  that  any 
election  to  receive  distributions  frx>m 
any  series  of  the  Funds  in  shares  of  the 
Trust  will  be  effective  tmtil  the 
unitholder  revokes  such  election  by 
written  notice  to  die  Trustee  of  sudi 
series. 

Applicants  state  that  expenses  of 
offering  the  reinvestment  programs  to 
unitholders  of  the  Funds  will  be  borne 
by  the  Adviser  and  that  once  a 
unitholder  has  eleded  to  partidpate  in 
the  proposed  reinvestment  program,  his 
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account  will  be  handled,  and  the 
expenses  thereof  will  be  borne,  in  the 
same  manner  as  the  account  of  any 
other  shareholder  of  the  Trust 
Applicants  believe  that  the  sales  charge 
of  0.4%  will  be  sufficient  to  o^set  the 
expenses  of  the  proposed  reinvestment 
programs  to  the  Adviser,  and  state  that 
the  Adviser  will  retain  the  entire  charge. 
According  to  the  application,  once  a 
unitholder  of  the  Funds  has  elected  to 
participate  in  the  reinvestment  program 
and  becomes  a  shareholder  in  the  Trust 
he  will  be  entitled  to  all  rights  of  any 
shareholder  of  the  Trust  with  regard  to 
his  interest. 

Section  22(d]  of  the  Act  provides,  in 
pertinent  part  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  except 
either  to  or  through  a  principal 
underwriter  for  distribution  or  at  a 
current  public  offering  price  described  in 
the  prospectus,  and.  if  such  class  of 
security  is  being  currently  offered  to  the 
public  by  or  through  an  underwriter,  no 
principal  underwriter  of  such  seciuity 
and  no  dealer  shall  sell  any  such 
security  to  any  person  except  a  dealer,  ■ 
principal  underwriter  or  the  issuer, 
except  at  a  current  public  offering  price 
described  in  the  prospectus.  Applicants 
request  an  exemption  from  the 
provisions  of  Section  22(d)  of  the  Act  to 
permit  the  sale  by  Applicants  of  shares 
of  the  Trust  at  net  asset  value  per  share 
plus  a  reduced  sales  charge  of  0.4%  to 
holders  of  units  issued  by  past  and 
futive  series  of  the  Funds  pursuant  to 
the  proposed  reinvestment  programs. 
Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  upon  application, 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  thereimder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  submit  that  the  requested 
exemption  from  the  provisions  of 
Section  22(d)  of  the  Act  would  be  in  the 
public  interest  beneficial  to  the 
investors  in  the  Trust  and  the  Funds, 
and  consistent  with  the  purposes  of 
Section  22(d).  Applicants  assert  that  the 
largest  portion  of  the  cost  associated 
with  sales  of  shares  of  an  open-end. 
management  investment  company  such 
as  the  Trust  is  attributable  to  soliciting 
an  investor  and  ascertaining  his 
financial  requirements.  Applicants  state 
that  in  this  case,  unitholders  of  the 


Funds  will  already  have  made  their 
initial  faivestnients,  have  had  their 
financial  requirements  determined  and 
have  paid  any  applicable  sales  charges 
attributable  to  initiaLinvestments. 
Applicants  submit  that  permitting  such 
unitholders  to  reinvest  their  Fund 
distributions  in  shares  of  the  Trust  is 
little  different  frtim  permitting  existing 
shareholders  of  the  Trust  to  reinvest 
their  distributions,  and  that  what  slight 
sales  cost  exists  «vill  be  offset  by  the 
0.4%  sales  charge  that  tvill  be  imposed. 
Applicants  submit  that  Fund  investors, 
rather  than  the  Adviser,  should  receive 
the  benefit  of  the  lower  sales  costs 
associates  with  the  proposed 
reinvestment  programs. 

Applicants  further  submit  that  the 
proposed  reinvestment  programs  will 
not  result  fai  any  dilution  in  the  equity  of 
existing  shareholders  of  the  Trust 
because  the  Trust  will  receive  the  net 
asset  value  of  the  shares  sold.  They 
further  submit  that  the  proposed 
reinvestment  programs  will  increase  the 
Trust's  asset  base  and.  because  its 
operating  expenses  will  not  increase 
concurrently  with  asset  size,  the  per 
share  cost  of  operations  borne  by  the 
Trust's  shareholders  will  be  reduced.  In 
addition.  Applicants  state  that  if  a 
significant  number  of  unitholders  of  the 
Funds  participate  In  the  proposed 
reinvestment  programs,  such  unitholders 
will  provide  ready  cash  to  be  invested 
by  the  Trust  and  thereby  help  to  assure 
the  Trust  of  a  positive  cash  flow, 
permitting  it  to  meet  redemptions 
without  disturbing  investments,  to 
decrease  assets  held  as  cash  reserves 
and  to  build-up  its  investment  positions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  dian 
March  17, 1980,  at  5:30  pjn.,  submit  to    - 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  t>e  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  ad^essed:  Secrefaryi 
Securities  and  Exchange  COnunission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (^y 
affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 


thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and  ' 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

G«oiga  A.  FltzsiiniiMias, 

Secretary. 
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The  Southern  Co,  ttaUPropoeal  by 
HoMhiQ  Compeny  Syeteni  To  AMocete 
Ite  ConeoHdated  Income  Tax  UebWty 
in  a  MannerOMfarlng  From  That 
Excepted  by  Rule  45(bM6) 

February  21, 1980. 

In  the  matter  of  The  Southern 
Company.  64  Perimeter  Center  East  P.O. 
Box  720071.  Atlanta.  Geoigia  3034^ 
Alabama  Power  Company.  Alabama 
Property  Company,  Southern  Electric 
Generating  Company.  600  North  ISth 
Street  P.O.  Box  2641.  Biiraingham. 
Alabama  35291;  Georgia  Power 
Company.  Piedmont-Forrest 
Corporation,  270  Peachtree  Street  N.W., 
P.O.  Box  4545,  Atlanta.  Geoigia  30302; 
Gulf  Power  Company.  75  Nortii  Pace 
Boulevard.  P.O.  Box  1151,  Pensacola. 
Florida  32520;  Mississippi  Power  ^ 

Company.  2992  West  Beach.  P.O.  Box 
4079,  Gulfport  Mississippi  39501; 
Southern  Company  Services.  Inc..  800 
Shades  Creek  Parkway,  P.O.  Box  2625. 
Birmingham,  Alabama  35202. 

Notice  is  hereby  given  that  The 
Southern  Company  ("Southern"),  a 
registered  holding  company,  and  its 
above-named  wholly-owned  subsidiary 
companies  (collectively,  with  Southern. 
"The  Southern  System")  have  filed  a 
joint  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Section  12(b)  of  the  Act  and 
Rule  45  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 

An  interested  persons  are  referred  to 
the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Southern  and  its  subsidiaries  join 
annually  in  the  filing  of  consolidated 
Federal  income  tax  returns.  The 
consolidated  Federal  income  tax 
liabilities  are  allocable  among  the 
members  of  The  Southern  System  in 
accordance  with  the  provisions  of 
Section  1522  of  die  Internal  Revenue 


Code  of  1954  and  other  applicable 
requirements  of  Rule  45(b)(6)  under  the 
Act  as  modified  by  the  Commission's 
orders  of  December  4, 1958  (HCAR  No. 
13876),  March  2. 1961  (HCAR  No.  14382), 
April  26, 1963  (HCAR  No.  14860),  March 
15, 1976  (HCAR  No.  19429),  February  4. 
1977  (HCAR  No.  19873).  June  7. 1978 
(HCAR  No.  20582),  April  3a  1979  No. 
21033). 

Under  Section  1552(a)(1)  as  modified 
by  orders  of  the  Conunission  dated  April 
26. 1963.  and  March  IS,  1976.  (i)  the  tax 
[28%]  on  consolidated  net  long-term 
capital  gain  is  apportioned  among  the 
group  members  in  accordance  with  the 
ratio  which  that  portion  of  the 
consolidated  net  long-term  capital  gain 
attributable  to  each  member  of  the 
group  having  net  long-term  capital  gain 
bears  to  the  consolidated  net  long-term 
capital  gain,  (ii)  the  tax  and  surtax  (46%) 
on  ordinary  income  is  apportioned  in 
acoordance  with  the  ratio  which  that 
portion  of  the  consolidated  ordinary 
taxbble  income  attributable  to  each 
member  of  the  group  having  ordinary 
taxable  income  bears  to  the 
consolidated  ordinary  taxable  income, 
and  (iii)  investment  tax  credits 
allowable  to  the  group  are  allocated  to 
those  members  whose  investments 
generated  the  credits.  Under  the 
circumstances  hereinafter  described, 
certain  inequities  and  distortions  will 
result  if  the  allocation  of  the  group's 
consolidated  income  tax  liabilities  for 
1979  is  effected  pursuant  to  the 
provisions  of  Rule  45(b)(6)  as  set  forth 
above. 

Set  forth  below  are  the  estimated  1979 
separate  taxable  incomes  and  losses  of 
the  members  of  The  Southern  System 
(adjusted  to  take  into  account  the 
consolidation  and.  thus,  comprising  in 
the  aggregate  the  consolidated  net 
taxable  income). 
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lie  estimated  consolidated  income 
tax  before  investment  tax  credits  is 
$28,129,179  (excluding  the  estimated 
minimum  tax).  In  order  to  allocate  such 
consolidated  tax  liability  equitably.  The 
Southern  System  proposes  as  an 
exception  from  the  provisions  of  Rule 
45(a)(6),  that  (i)  the  reducUon  in  the 


consolidated  tax  liabilities  arising  from 
the  net  operating  losses  contributed  to 
the  consolidated  tax  returns  by 
Alabama  Power  Company  ("Alabama") 
be  allocated  in  their  entirety  to  Alabama 
(but  that  each  other  operating  company 
be  allowed  to  offset  its  liability  to 
Alabama  by  its  full  investment  credits 
earned),  and  (ii)  that  in  years  when 
Alabama  has  taxable  income  and  may 
be  entitled  to  tax  credits  under  the 
operating  loss  carryback  and  carryover 
provisions  of  Section  172(b)  of  the  1954 
Internal  Revenue  Code,  in  order  to 
comply  with  the  separate  return 
limitations  required  by  Rule  45(b)(6), 
any  tax  credits  remitted  to  Alabama  as 
a  result  of  the  exception  from  the  rule 
herein  requested  shall  be  applied  to 
reduce  any  credits  in  future  years  to 
which  Alabama  may  otherwise  be 
entitled  linder  any  separate  retiun 
limitations  of  Rule  45(b)(6).  This  method 
of  allocation  would,  of  course,  continue 
to  be  subject  to  the  provision  contained 
in  sub-paragraph  (6)(ii)  of  Rule  45(b)  that 
the  aggregate  tax  liability  allocated  to 
each  subsidiary  company  should  not 
exceed  the  amount  of  tax  of  such 
company  based  upon  a  separate  return 
computed  as  if  such  company  had 
always  filed  its  tax  return  on  a  separate 
return  basis. 

A  comparison  of  the  taxes  allocated 
under  the  method  prescribed  by  Rule 
45(b)(6)  and  under  the  proposed  method 
is  as  follows: 

(Before  investment  tax  credrts) 


be  notified  if  the  Conunission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Seciuities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request  At  any  time  affer 
8€ud  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  RegulatioB.  pursuant  to  delegated 
authority. 

Gaoige  A.  Fitxsiinmnns. 

Secretary. 
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DEPARTMENT  OF  THE  TREASURY 

Fiecal  Service 

[Dcpt  drc  570. 1979  Rev..  Supp.  Na  14) 

Surety  Companiee  Acceptable  on 
Federal  Bonde;  Atlanta  International 
Insurartce  Co^  Chinge  of  Name 

Under  Drake  Insurance  Company  of  New 

under  Rule  45    requ^  York.  a  New  York  Corporation,  has 

! formally  changed  its  name  to  Atlanta 

Tha  souiham  Company International  Insurance  Company. 

^SSaa  SliSS^  $(20,079,674)  effective  January  1. 1980.  The  company 

oeorgia  Power  convany Z    's22is44"405  "'"ssism'TeF  was  last  listed  as  su  acceptable  siu^ty 

ftadmoni^Forrart  Corporation qo  Federal  bouds  at  44  FR  38090  lune  29. 

GuM  Power  Comfwny... 487,933  840,492         "»»*•*-••"''"••»*"  «»»■"»"««««»«  J •"»=  «», 

MHilwlppi  Power  Company ■■..         2.438.415        4.200.306        1979. 

Southern  Bectic  Generating  A  Certificate  of  authority  US  an 

s<SZi?Q;;^S;;iii."       ""**      *'^^'^  acceptable  surety  on  Federal  bonds. 

•nc -  dated  January  1, 1980.  is  hereby  issued 

S28.i29.i79     S28 139 179  uudcr  Sectioos  6  to  13  of  Title  6  of  the 
^ — '■ '■ — '—  United  States  Code  to  Atianta 

The  fees,  commissions  and  expenses  International  Insurance  Company,  New 

to  be  incurred  in  connection  with  the  York.  New  York.  This  new  certificate 

proposed  transaction  are  estimated  at  replaces  the  certificate  of  authority 

$4,500,  including  legal  fees  of  $1,500.  It  is  issued  to  the  company  under  its  former 

stated  that  no  state  or  federal  regulatory  name.  Drake  Insurance  Company  of 

authority,  other  than  this  Commission,  New  York.  The  underwriting  limitation 

has  jurisdiction  over  the  proposed  of  $803,000  established  for  the  company 

transaction.  as  of  July  1. 1979,  remains  unchanged. 

Notice  is  furhter  given  that  any  The  change  in  name  of  Drake 

interested  person  may,  not  later  than  Insurance  Company  of  New  York  does 

March  19, 1980,  request  in  writing  that  a  not  affect  its  status  or  liability  with 

hearing  be  held  on  such  matter,  stating  respect  to  any  obligation  in  favor  of  the 

the  nature  of  his  interest,  the  reasons  for  United  States  or  in  which  the  United 

such  request  and  the  issues  of  fact  or  States  has  an  interest  which  it  may 

law  raised  by  the  filing  which  he  desires  have  undertaken  piu^uant  to  the 

to  controvert  or  he  may  request  that  he  certificate  of  authority  issued  by  the 
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Treasury.  Therefcxe.  Federal  bond- 
approving  officers  need  take  no  action 
with  respect  to  bonds  accepted  pricv  or 
subsequent  to  the  change  in  the 
company's  name.  They  may.  however, 
annotate  their  reference  copies  of 
Ttaasury  Circular  570. 1979  Revision  at 
page  38090  to  reflect  the  change. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  Hi* 
certificates  are  subject  to  sidisequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  ai  of  July  1  in 
Department  Circular  57a  with  details  as 
to  underwriting  limitations,  areaa  in 
whidi  hcensed  to  transact  surety 
business  and  other  informatioa.  Copies 
of  the  circular,  when  issued,  nuy  be 
obtained  fix>m  the  Audit  Stafi^  Bureau  of 
Government  Financial  Operations. 
Oeparteent  of  the  Treasury, 
Washington.  D.C  20228. 

Dated:  February  18, 1980. 

aA.Pi«Iiai. 

Commissioner.  Bareau  of  Government 
Financiol  OperaUons. 

int  Ow.  «>-»■  Hrf  S-M-«t  at4S  ami 


VETERANS  ADMINISTRATION 

Aiwbuletofy  Cero  AddlUoWi  VAMC, 
Balfi,  N.Y4  Node*  of  FhKflng  of  No 
siynnmni  iDipoci 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  result 
from  the  construction  of  a  two  story 
Ambulatory  Care  addition  (10-15.000 
gross  square  feet)  to  the  Main  Hospital. 
Building  76.  at  the  Veterans 
Administration  Medical  Center  (VAMC). 
Bath.  New  YorL 

Development  of  the  project  will  have 
io^MCts  on  the  human  and  natural 
environment  as  if  afCects  surface  runoSi. 
erosion  and  landscaping.  AdditionaUy, 
construction  noise,  fumes,  dust,  odora 
and  visual  impacts  will  exist  during 
construction  of  the  project 

Mitigating  actions  include  compatible 
architectural  landscaping  and  open 
space  design:  oontnd  of  erosion,  dust 
and  fumes:  and  noise  abatement 
tedmiques  is  conformtmce  to  Federal, 
State  and  local  specifications. 

The  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
Sections  1501 J  and  150BA  Title  4a 
Code  of  Federal  Regulations.  A  "Rndii^ 
of  No  Significant  bq>act"  has  been 


reathad  based  on  the  information 
prosantad  la  diia  assessment 

The  aaeaasasent  is  being  placed  fw 
puUieaMaaiBation  at  tta  Veterans 
Admiaistralion.  Waehington.  DjC. 
Persona  wishing  to  examine  a  copy  of 
the  rlnraaMint  aisy  do  se  at  the  following 
ofikae  Mi^  WiUard  SItler.  Directoc 
Offiaaof  Bavironmaatai  Afiain  (004A), 
Room  lOUk  Veterans  AAainistration. 
810  Vermont  Avenue,  N.W.. 

washii^o^  aa  2o«aa  (202-389-2526). 

Qntsliana  or  leqpasta  for  sin^  copies 
of  the  Bavifonmental  Assessment  may 
be  addressed  to  the  above  office. 

Ilatad:  Ftobraary  2a  IMa 

By  direction  of  the  Administrator. 

Maury  8.  Qalls.  Jir.. 

Assistant  Deputy  Administrator  for  Financial 

Management  and  Construction. 
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Sunshine  Act  Meetings 


This  Section  of  the  FEDERAL  REGISTER 
contains  notioes  of  meetings  pubMhed 
undef  the  "Government  in  the  Sunshine 
Acf  •  (f»ub.  L  94-409)  5  U.S.a 

552t>(e)(3). 
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COMMOOITV  nmiRES  TKADINQ 
COMMISSION. 

TIME  AND  date:  11 8.01.,  Friday,  March  7. 
1980.1 

KACi;  2033  K  Street  NW^  Washington. 
D.C.  Bth  floor  conference  room. 

STATUS:  Qosed. 

MATTKfIS  TO  BC  CONSIDEREO: 

Surveillance  Briefing. 

CONTACT  FERSON  FOR  MORS 
iNTOHMATION:  Jane  Stuckey.  254-6314. 
(S-aaz-ai  nMi.»«ii  z:so  pn| 

SHJJNQ  OOOC  SlBt-S1-« 


2. 


CONSOmIR  PRODUCT  SAFETY 


Agmda 

TMH  And  DATE:  Commission  Meeting, 
Thursday.  February  28. 198a  10  a.m. 

location:  Room  456  Westwood  Towere. 
5401  Westbard  Ave.,  Bethesda. 
Maryland. 

status:  Part  Open,  Part  Qosed. 

MATTERS  TO  BE  CONSIOBRBO: 
Open  to  the  PubHc 

1.  Meeting  Policy 

The  staff  will  Iwief  the  ConunlMion  on 
possible  revisions  to  the  Conunitsion  policy 
on  meetings  (IS  CFR  1012). 

Z  Petition  Policy 

The  Staff  will  brief  the  Commission  on 
possilile  fevisi<MU  to  the  Comnoission  policy 
on  pedUonhig  (le  CFR  1110). 

S.  Commistimt  Opinions 

The  Staff  will  brief  Uie,  Commission  on 
various  options  rdated  to  the  issuanos  of  - 
fermal  opinions. 


Closed  to  the  Public 

4.  Criminal  Enforcement  Policy 

The  staff  will  brief  the  Commission  on 
issues  related  to  Commission  criminal 
enforcement  activities  and  policy. 

5.  Sears.  Vemco,  Fans:  Corrective  Action  (ID 
78-106. 109) 

The  Commission  will  consider 
whether  to  accept  corrective  action 
plans  which  Sears.  Roebuck  &  Co.  and 
the  Vemco  Division.  Emerson  Electric 
Co.  have  implemented  to  deal  with  a 
possible  substantial  product  hazard 
associated  with  electric  fans 
manufactured  by  Vemco  and  sold  by 
Sean  and  Vemco. 

Agenda  approved  February  15, 198a 

CONTACT  person:  Sheldon  D.  Butts. 
Assistant  Secretary.  Suite  300. 1111  — 
18th  St.  NW..  Washington,  D.C.  20207, 
(202)  634-7700. 

(S-381-aO  Filed  2-25-aO;  \\M  am] 

s' 

EXPORT-IMPORT  BANK  OF  THE  UNITED 
STATES. 

Purauant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act",  5 
U.S.C  552b.  notice  is  hereby  given  that 
die  Board  of  Directore  of  the  Export- 
Import  Bank  of  the  United  States  will 
meet  hi  open  session  on  Friday.  March 
7, 1980.  at  10  a.m..  to  consider  the 
following  mattera: 

Foreign  currency  guarantee  program; 
Quarterly  interest  rate  review:  trends  in 
the  direct  credit  programs. 

The  meeting  will  be  held  in  room  1143 
at  811  Vermont  Avenue.  N.W., 
Washington.  D.C. 

The  documents  in  connection  with  the 
mattera  to  be  discussed  at  this  meeting 
%vill  be  available  on  February  29. 198a 
in  the  Office  of  the  Secretary,  room  1012. 
and  the  Office  of  Public  Affaira.  room 
1167,  at  the  above  address. 

Requests  for  hiformation  concerning 
this  meeting  may  be  directed  to  Warren 
W.  Click.  General  Counsel,  telephone 
202-566-8334. 

Dated  February  28. 1980. 
WamnW.  Click, 

General  Counsel.  Export-Import  Bank  of  the 
VaitedStates. 

|8-3S«.«  mad  S^2S-aO!  ZdO  pn] 

I  oont  stss-st-M 
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FEDERAL  HOME  LOAN  BANK  I 

TIME  AND  date:  8:30  SJOh  March  3, 198a 

place:  1700  G  street  NW^  Sixth  Floor. 

Washington.  D.C 

status:  Open  Meeting. 

CONTACT  PER8ON9P0R  MORE 

INFORMATION: 

Mr.  Marahall  (202-377-6677). 

MATTERS  TO  BB( 


Application  for  Branch  OfBca— Mssion 
Federal  Savings  and  Loan  Anodatioa  Santa 
Barbara,  California. 

Application  for  Branch  fHBcn    Atlantic 
Federal  Savings  and  Loan  Assodatian  of  Fort 
Lauderdale.  Fort  Lauderdale.  Florida. 

Application  for  Brandi  OtBce    Kankakee 
Federal  Savings  and  Loan  Association. 
Kankakee,  Illinois. 

Application  for  Branch  Office— Fhenix 
Federal  Savings  and  Loan  ^wodation. 
Phenix  City,  ^bama. 

Application  for  ftanch  Office— Nfidwest 
Federal  Savings  and  Loan  Association  of 
Minot  Minot  NorOi  Dakota. 

Concurrently  Submitted  Branch  Office 
Applications— Home  Federal  Savings  and 
Loan  Assodaticm.  Palm  Beadi.  Florida  aiul 
First  Federal  Savings  and  Loan  Association 
of  Martin  County.  Stuart  Florida. 

^>plication  for  Limited  Fadlity^-nrst 
Federal  Savings  and  Loan  AModation  of 
Crookston.  Ciookston.  Minnesota. 

Application  tat  Service  CmpOTation— First 
Federal  Savings  and  Loan  Association  of 
Dearborn.  Dearborn.  Midiigan. 

Merger— First  Federal  Savfaigs  and  Loan 
Assodation  of  Cliflon  Forge.  CUflon  Forge. 
Virginia  into  American  Federal  Savings  aiid 
Loan  Association.  I^nchburg.  Virginia. 

Application  for  Buik  MemboiUp— Mutual 
Bank  for  Savings,  Newton  Centre. 
Massachusetts. 

Application  for  Bank  Membership  and 
Insurance  of  Accounts — Standard  Savings 
and  Loan  Assodation,  Grundy,  Virginia. 

Withdrawal  from  Bank  Member^^i — 
Chestnut  Hill  Co-operative  Bank.  Brookline, 
Massadiusetts. 

Preliminary  Application  for  Conversion  to 
Federal  Mutual  Charter— Home  Savings  and 
Loan  Assodation.  Galesburg.  Illinois. 

Appeal  for  Reduction  of  Liquidity 
Defidency  Penalty— American  Savings  and 
Loan  Association.  Salt  Lake  City.  UtdL 

No.  319.  February  25. 198a 
IS-383-W  Flbd  S-O-eot  »0  pml 
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FEDERAL  RESERVI  SYSTEM  (Board  of 

Governors). 

TIME  A»lO  DATE:  10  a.m..  Monday,  March 

3.1980. 

PLACt:  20th  Street  and  Constitution 

Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  Bl  CONSIDERED: 

t.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

contact  person  for  mors 

information: 

Mr.  Joseph  R.  Coyne.  Assistant  to  the 

Board:  (202)  452-3204. 

Dated:  February  22. 1980. 
Griffith  L.  Ganvood, 
Deputy  Secretary  of  the  Board. 

IS-3SIM0  FtWd  S-tS-aOe  Sett  aa| 
MUJNQ  coot  Sait-OI-M 
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Part  II 

Department  of 
Energy     

Industrial  Energy  Conservation 
Program;  Final  Reporting  Forms 


12970       Federal  Register  /  Vol.  45.  No.  40  /  Wednesday.  Febmary  27. 1980  /  Rules  and  Regulationg 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  445 

(Docket  No.  CAS-RM-7»-302| 

Industrial  Energy  Conservation 
Program;  Final  Reporting  Forms 

AOENCV:  Department  of  Energy. 
action:  Final  Plant.  Corporate,  and 
Sponsor  Reporting  Forms^ 


SUMMANV:  The  Department  of  Energy 
(DOE)  hereby  issues  Forms  CS-189-P. 
CS-189-C.  and  CS-189-S  for  the 
collection  of  plant,  corporate,  and 
sponsor  data,  respectively,  on  industrial 
energy  efficiency  and  utilization  of 
energy-saving  recovered  materials  under 
its  Industrial  Energy  Conservation  , 
Program  (program).  DOE  has  prepared 
these  reporting  forms  pursuant  to  the 
Energy  Policy  and  Conservation  Act,  as 
amended  by  the  National  Energy 
Conservation  Policy  Act.  [K)E  has 
recently  issued  final  comprehensive 
regulations  for  the  operation  of  the 
program  (45  FR  10194.  February  14, 1980) 
which  set  forth  the  reporting 
requirements  and  make  reference  to  the 
forms.  The  final  forms  set  out  in 
Appendices  I.  II.  and  III  of  this  notice 
are  for  (1)  plant  reporting  by 
corporations  required  to  report  under 
the  program  (identified  corporations):  (2) 
aggregated  corporate  reporting  by 
identified  corporations  to  DOE  or  DOE- 
approved  third-party  sponsors:  and  (3) 
third-party  sponsor  reporting  to  DOE. 
EFFECnvC  DATC-  March  28, 1980. 
FON  nifrrHEn  infonmation  coNTAcr. 

Tyler  E.  Williams,  Jr..  Office  of  Industrial 
Programs.  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  S.W.,  Washington, 
D.C.  20585  (202)  252-2371. 

Pamela  M.  Pelcovits,  Office  of  General 
Counsel.  U.S.  Department  of  Energy.  20 
Massachusetts  Avenue.  N.W.,  Washington. 
DC.  20585  (202)  37&-4eie. 

SUPPLEMCNTAIIV  MFOmiATION: 

I.  Background. 

II.  Discussion  of  Comments: 

A.  Introduction. 

B.  General 

C.  Consumption  Adustment  Factors. 

D.  Base/Reference  Year. 

E.  Conversion  Factors, 

F.  Plant  Form, 

G.  Other. 

III.  Summary  of  Changes: 

A.  Plant  Reporting. 

B.  Corporate  Reporting. 

C.  Sponsor  Reporting. 

I.  Bacl(ground. 

The  Federal  Energy  Administration 
tFEA)  and  its  successor,  the  Department 
of  Energy  (DOE),  implemented  the 
Industrial  Energy  Conservation  Program 


(program)  in  accordance  with  Part  D  of 
Title  III  of  the  Energy  Policy  and 
Conservation  Act  (EPCA)  (42  U.S.C. 
6341-6346).  A  description  of  the 
development  and  operation  of  the 
program  is  provided  in  the  preamble  to 
the  proposed  rule  for  the  program  issued 
by  DOE  on  June  1. 1979  (44  FR  33344. 
June  8, 1979).  The  forms  proposed  as  the 
data-collecting  medium  for  the  future 
operation  of  the  program  under  the  rule 
were  issued  for  comment  by  DOE  on 
July  12,  1979  (44  FR  41652.  July  17. 1979). 
Included  in  that  notice  is  the 
background  relating  to  the  plant, 
corporate,  and  sponsor  reporting  as 
required  by  the  EPCA.  as  amended  by 
the  National  Energy  Conservation  Policy 
Act  (NECPA).  The  final  program  rule 
was  issued  February  6. 1980  (45  FR 
10194,  February  14, 1980),  including  a 
description  of  the  handling  of  comments 
and  the  basis  and  justification  used  in 
developing  the  final  recovered  materials 
utilization  targets. 

II.  Discussion  of  Comments 

A.  Introduction 

On  July  12. 1979,  DOE  issued  a  notice 
proposing  forms  CS-18&-P.  CS-189-C. 
and  CS-189-S  for  plant,  corporate  and 
sponsor  reporting,  respectively,  under 
DOE'S  IndusUial  Energy  Conservation 
Program.  The  notice  invited  the  oral  and 
written  presentation  of  comments  on  the 
proposed  forms  by  interested  persons. 
DOE  held  three  public  hearings  on  the 
forms  in  Washington.  D.C.  (August  27, 
1979).  Chicago.  IL.  (August  29, 1979).  and 
San  Francisco,  CA.  (August  31, 1979).  In 
response  a  total  of  22  oral  statements 
were  presented  at  the  three  public 
hearings  and  113  written  statements 
were  received.  DOE  invited  and 
received  comment  on  all  aspects  of  the 
proposed  forms  and  the  accompanying 
instructions.  Although  DOE  received  135 
multi-subject  statements,  most  of  the 
comments  addressed  the  same  major 
subjects.  The  following  discussion  of  the 
comments  is  organized  by  significant 
categories  designed  to  cover  the  major 
thrusts  of  public  concern,  but  does  not 
specifically  address  each  individual 
comment.  The  specific  changes  in  the 
forms  and  instructions  resulting  from  the 
comments  are  summarized  in  section  III 
of  this  preamble.  As  stated  previously. 
the  final  forms  are  set  out  in  the 
appendices  to  this  notice. 

B.  General 

A  majority  of  the  comments  received 
requested  that  DOE  simplify  its 
reporting  forms  by  revising  various 
facets  of  the  forms  and  their 
instructions.  The  suggested  revisions 
encompassed  many  categories. 


However,  the  commenters  generally  felt 
that  an  undue  reporting  burden  was 
generated  by  various  requirements  in 
the  proposed  forms.  Those  items 
identified  as  constituting  a  "burden" 
included,  among  other  things,  requiring 
narrative  input  from  plants  which  might 
lack  the  administrative  capability  to 
respond  and  failing  to  devise  a  logical 
method  for  aggregation  of  narrative 
plant  responses  at  the  corporate  and 
sponsor  levels. 

After  reviewing  these  comments,  DOE 
recognizes  the  efficacy  of  many  o^the 
commenters'  arguments.  DOE  is  directed 
to  design  the  reporting  forms  to  avoid 
imposing  an  undue  burden  on  reporting 
corporations  pursuant  to  section  375(d) 
of  the  EPCA.  and,  therefore,  has  revised 
the  forms  in  order  to  reduce  the 
reporting  burden  on  all  program 
participants.  This  reduction  results  in 
part  from  the  provision  in  the  final 
program  rule  (S  445.21(b)(2))  which 
allows  the  use  of  alternative  forms  for 
plant  reporting.  In  addition,  there  has 
been  a  substantial  reduction  in  the 
amount  and  complexity  of  information 
required  on  all  the  forms  issued  today  in 
response  to  the  comments  which 
questioned  the  ability  of  plants  and 
corporations  to  generate  meaningful 
information  and  the  usefulness  of  such 
information  to  DOE  in  fulfilling  its 
statutory  obligation  to  report  to  the 
Congress  and  the  President. 

Entries  for  identification  in  Part  1  of 
all  the  forms  have  been  deleted  or 
relocated  in  order  to  reduce  the  burden 
on  participants.  The  separate  reporting 
of  waste  used  as  fuel  in  item  3.21  of  all 
forms  has  been  deleted  as  unnecessary 
since  any  participant  wishing  to  report 
information  of  this  type  may  include  it 
under  Part  4B  of  the  final  forms. 

The  number  of  narrative 
commentaries  in  all  the  forms  has  been 
significantly  decreased  and  the  content 
simplified  in  response  to  numerous 
critical  comments.  The  narrative 
commentary  under  Part  3B  has  been 
deleted  from  all  forms  as  DOE  has 
determined  that  the  necessarily 
subjective  responses  would  not  be 
usefid  to  DOE.  The  narrative 
commentary  on  factors  a^ecting 
consumption  accompanying  Part  4  of  the 
proposed  forms  is  deleted  as  discussed 
below.  The  narrative  commentary  under 
Part  SB  has  been  simplified.  The 
narrative  commentary  has  also  been 
deleted  from  Section  C  on  recovered 
materials  utilization. 

In  addition,  although  plant  level 
reporting  on  the  use  of  recovered 
materials  is  not  required  by  the  EPCA. 
DOE  proposed  a  form  for  this  purpose  to 
encourage  corporations  to  monitor  use 
of  recovered  materials  at  the  plant  level. 
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DOE  has  determined  (based  on  the 
comments  received)  that  this  "optional" 
form  was  confusing  and  has  deleted 
Section  C  in  the  final  plant  reporting 
form. 

One  general  comment  was  received 
criticizing  the  burden  imposed  by  the 
reporting  program  and  asserting  that  the 
program  did  not  significantly  affect 
conversation  in  light  of  the  economic 
incentive  provided  by  the  free  market 
DOB  is  required  to  implement  this 
reporting  program  pursuant  to  the  EPCA, 
as  amended,  in  order  to  collect  data  on 
industrial  energy  conservation  for 
Congress  and  the  President 

C.  OoMumption  Adjustment  Factors 

Another  area  which  attracted  the 
attention  of  a  majority  of  the 
commenters  concerned  the  requirement 
for  providing  detailed  information  at  the 
pladt  level  (aggregated  in  corporate  and 
third-party  sponsor  reports)  on  the 
.  factors  extraneous  to  conservation 
whidi  affect  the  consumption  of  energy. 
The  conunenters  were  almost 
univfersally  opposed  to  the  inclusion  of 
this  reporting  requirement  in  the 
pro^vm  at  any  level.  Various  comments 
describing  Part  4  of  the  forms  included: 
"imprecise,"  "most  burdensome  and 
least  factual,"  "excessively  expensive." 
"not  quanltifiable,"  and  "a  gross 
estimate  at  best" 

Alter  thoughtful  consideration  of 
information  requirements  of  DOE  and 
the  realities  of  industrial  reporting 
capabilities,  DOE  has  determined  that 
this  detailed  information  would  not 
effectively  contribute  to  its  report  to  the 
Congress  and  has  decided  to  eliminate 
this  requirement  However,  the  topic  of 
factors  affecting  consumption  has  been 
retained  in  a  simplified  form  in  the 
narrative  commentary  in  Part  4B  of  the 
final  corporate  and  sponsor  forms. 

D.  Bose/Reference  Year 

Siace  the  inception  of  the  Industrial 
Energy  Conversation  Program,  calendar 
year  1972  has  been  used  as  the  base  or 
reference  year  in  the  reporting  of 
industry's  progress  in  energy  efficiency 
improvement  The  energy  efficiency 
improvement  targets  developed 
pursaant  to  section  374  of  the  EPCA  in 
1976  for  the  10  most  energy-consumptive 
manafacturing  industries  used  1972  as 
the  bjase  year.  Hie  program  has  now 
progressed  well  beyond  1972  and 
pursaant  to  the  NECPA  has  increased  its 
participants  both  within  the  10 
industries  and  into  the  other  10 
manafacturing  industries.  Many 
commenters  expressed  their  concern 
over  the  availability  and  reliability  of 
1972  base  year  information  for 


submission  by  corporations  and 
comparison  by  DOE  with  current 
information.  Some  commenters 
indicated  that  1972  information  is  no 
longer  available  in  either  their  own 
records  or  their  energy  suppliers'.  In  lieu 
of  1972  as  the  base  year.  &ese 
commentera  have  suggested:  (1)  More 
relevant  and  reliable  years  subsequent 
to  1972;  (2)  the  year  any  particular 
reporter  chooses  to  use;  (3)  the  year 
immediately  preceding  each  reporting 
period;  or  (4)  drop  base  year 
comparisons  altogether. 

DOE  has  reviewed  the  comments  in 
this  area  and  recognizes  that  difficulties 
may  arise  in  producing  accurate  1972 
consumption  and  efficiency  data, 
particularly  for  new  participants  in  the 
reporting  program.  In  order  to  provide 
consistency  in  the  data  and  still  provide 
for  the  problems  faced  by  individual 
reporters.  DOE  has  decided  upon  two 
alternative  reference  years  in  the 
revised  program.  All  corporations  which 
report  in  industries  for  which  efficiency 
targets  have  been  set  and  have  or  can 
develop  reasonably  reliable  1972  data 
shall  use  1972  as  their  reference  year. 
All  corporations  which  report  in 
targeted  industries  and  do  not  have  or 
cannot  develop  reasonably  reliable  1972 
data  and  all  corporations  which  report 
in  industries  for  which  efficiency  targets 
have  not  been  set  shall  use  1978  as  their 
reference  year.  DOE  believes  that  this 
procedure  will  provide  the  most 
accurate,  reliable,  and  up-to-date 
measurement  of  progress  being  made  in 
industrial  energy  efficiency 
improvement 

E.  Conversion  Factors 

A  significant  number  of  commenters 
addressed  the  use  of  various  conversion 
factors  for  electricity  within  their 
various  reporting  programs.  Predictably, 
there  was  not  a  consensus  of  opinion 
supporting  any  particular  approach. 
DOE  has  been  aware  since  the 
program's  inception  of  the  arguments 
concerning  the  various  possible 
conversion  factors  for  electricity 
consumed  by  industry.  They  range  from 
approximately  3400  Btu's/kWh  to  over 
12.000  Btu's/kWh.  The  low  end  of  the 
range  is  used  to  rate  the  usable  work 
which  can  be  obtained  from  the  power 
received  from  an  electricity  utility.  The 
upper  values  of  this  range  are  used  to 
rate  the  total  energy  used  to  generate 
the  power  at  an  electric  utility.  WThile 
each  factor  is  valid  within  its  own 
context  the  use  of  a  particular  factor  is 
usually  a  policy  decision.  FEA  decided 
in  its  development  of  the  energy 
efficiency  improvement  targets  to  use 
10,000  Btu's/kWh  for  SICs  28  and  29. 
and  3412  Btu's/kWh  for  all  oUier 


industries.  Since  DOE  will  continue  to 
report  industry's  progress  against  these 
targets  until  their  expiration,  die  original 
conversion  factors  for  electricity  will 
continue  to  be  used  to  insure 
consistency.  Once  the  targets  expire  in 
1981,  DOE  may  consider  revising  these 
factors  if  appropriate. 

Some  commenters  addressed  various 
other  conversion  factors  seeking  to  be 
allowed  more  flexibility  in  the  choices 
made  within  their  companies.  Since  it 
was  DOE'S  intent  to  allow  corporations 
to  use  their  own  converaion  factors, 
when  available  and  reliable,  the 
instructions  concerning  the  conversion 
factors  have  been  revised  to  better 
reflect  this  flexibility. 

F  Plant  Form 

A  significant  number  of  commenters 
objected  to  the  requirement  for  a  formal 
certification  of  the  plant  form  by  the 
plant  manager  and  the  inclusion  of  the 
statement  concerning  sanctions  for 
making  false  statements  to  the 
Government  as  contained  in  section 
1001  of  "Hde  18  of  tiie  U.S.  Code. 
Commenters  found  the  requirement  for 
the  plant  manager  to  sign  and  certify  the 
plant  reporting  form  unworicable,  since 
in  niunerous  plants  the  plant  manager  is 
not  responsible  for  the  collection  and 
reporting  of  energy  information.  The 
commenters  also  characterized  the 
inclusion  of  Tide  18  references  on  an 
intra-corporate  report  as  uimecessary 
and  inappropriate.  DOE  received  similar 
comments  to  the  proposed  program  rule 
which  required  the  plant  reporting  form 
to  be  completed  at  the  plant  level  In 
response  to  these  comments.  DOE 
revised  the  plant  reporting  requirements 
to  permit  flexibility  as  to  where  and  by 
whom  the  plant  reporting  form  is 
completed.  The  final  plant  reporting 
form  has  been  revised  to  reflect  the 
changes  in  the  final  program  rule. 

After  analyzing  the  additional 
arguments  presented  in  response  to  the 
proposed  forms,  DOE  has  revised  the 
plant  form  by  omitting  these  items. 
However,  the  plant  form  must  still  be 
signed  by  an  identified  submitting 
official  and  the  certification  of  the 
corporation  report  requires  the  certifying 
official  to  certify  that  all  information 
used  in  preparing  the  corporate  report 
(including  plant  reports)  is  true  and 
accurate  to  the  best  of  his  ability. 

G.  Other 

Various  other  areas  of  interest  were 
addressed  by  the  commenters  which 
may  or  may  not  have  resulted  in 
revisions  being  made  by  DOE. 

Several  commenters  objected  to  the 
requirement  that  plants  submit  both  the 
information  in  Part  3A  of  the  form  and 
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the  worksheet  used  to  derive  that 
information.  Since  the  worksheet  was 
intended  simply  to  convert  physical 
energy  units  to  Btu's,  DOE  found  that  it 
could  be  eliminated  by  requiring  both 
physical  units  and  Btu's  to  be  reported 
in  Part  3.  Therefore,  the  worksheet  has 
been  deleted  and  Part  3  of  the  plant 
reporting  form  has  been  appropriately 
revised. 

Several  commenters  suggested 
reporting  millions  vs.  billions  of  Btu's  on 
the  plant  reporting  form.  DOE  has  found 
that  if  a  plant  rounds  its  figures  to  the 
nearest  tenth  of  a  billion  Btu's  (one 
decimal  place),  it  is  possible  for  a  plant 
to  show  consumption  of  as  little  as  9 
barrels  of  oil  equivalent  per  year  of  any 
energy  source.  Since  DOE  does  not 
believe  that  the  collection  and  reporting 
of  consumption  information  below  this 
level  would  be  cost  effective,  it  does  not 
feel  plant  reporting  in  millions  of  Btu's  is 
necessary. 

Ct>mment  was  received  that  the 
inclusion  of  the  recovered  materials 
reporting  form  together  with  the  energy 
efficiency  reporting  form  was  confusing 
to  corporations  which  need  not  complete 
this  form.  Accordingly.  Section  C  of  the 
corporate  and  sponsor  reporting  forms 
addressing  recovered  materials 
utilization  has  been  revised  as  a 
separate  booklet 

Several  commenters  objected  to  the 
separate  aggregation  of  information  in 
the  sponsor  reports  for  identified  and 
non-identified  corporations.  They 
strongly  felt  that  this  segregation  could 
likely  result  in  discouraging  the 
significant  participation  in  the  program 
by  voluntarily  reporting  corporations. 
Since  DOE  stated  in  the  final  program 
rule  its  desire  to  encourage  non- 
identified  corporations  to  report  to  third- 
party  sponsors,  the  appropriate 
revisions  have  been  made  in  the  sponsor 
report  form  to  allow  the  inclusion  of 
data  from  such  reports  in  sponsor 
reports.  However,  as  stated  in 
S  445.23(c)  of  the  program  rule,  such 
reports  may  be  included  only  to  the 
extent  that  the  reports  from  non- 
identified  corporations  meet  the 
requirements  for  corporate  reporting 
under  the  program.  If  DOE  should 
determine  a  need  for  data  from  sponsors 
on  the  performance  of  identified 
corporations  alone,  it  may  use  the 
verification  authority  available  to  it 
under  Section  376  of  the  EPCA. 

Several  commenters  were  confused  by 
the  provision  in  all  the  forms  requiring 
the  resubmission  of  a  revised  form  if 
errors  are  found  or  new  information  is 
received.  DOE  has  clarified  this 
instruction  so  that  a  revised  report  is 
submitted  only  if  significant  changes  are 


identified  and  has  provided  further 
instructions. 

Several  commenters  suggested  that 
the  information  required  by  this  program 
be  obtained  from  the  Bureau  of  the 
Census  through  its  Annual  Survey  of 
Manufacturers.  While  DOE  agrees  that 
Census  receives  extensive  energy 
information  on  its  MA-100  forms,  this 
information  covers  only  purchased 
energy  and  is  not  available  on  a 
sufficiently  timely  basis  to  meet  the 
needs  of  this  program. 

Finally.  DOE  has  made  minor 
technical  changes  to  die  forms  and 
accompimying  instructions,  particularly 
the  definitions,  to  conform  to  the  final 
program  rule  discussed  above. 

m.  Summary  of  Ghangss 

This  section  delineates  by  pltmt, 
corporate  and  sponsor  reporting  the 
changes  which  were  made  by  DOE  in 
the  forms  and  their  instructions. 

A.  Plant  Reporting 

•  In  Part  1  of  the  form.  "Identification 
and  Other  Information."  item  l.lB,  1.2, 
1.3, 1.6  and  1.7  were  either  deleted  or 
relocated. 

•  As  previously  discussed.  Part  2. 
"Submitting  Official",  has  been 
simplified  by  removing  the  certification 
requirement  and  the  reference  to  Title  18 
sanctions. 

•  Part  3A,  "Energy  Consumption 
Data",  has  been  revised  to  reflect  the 
elimination  of  the  worksheet. 

•  The  separate  reporting  of  waste 
used  as  fuel  item  ZJA  has  been  deleted. 

•  Part  3B,  "Narrative  Commentary", 
has  been  deleted. 

•  Parts  4A  and  4B.  "Evaluation  of 
Factors  Affecting  Energy  Use  During  the 
Reporting  Period"  and  "Narrative 
Commentary",  have  been  deleted. 

•  In  Part  5A  (now  Part  4A  on  the  final 
form).  "Energy  Efficiency  Improvement", 
item  5.4  has  been  deleted  since  it 
derived  from  Part  4  of  the  proposed 
form. 

•  Part  5B  (now  Part  4B  on  the  final 
form),  "Narrative  Commentary",  has 
been  simplified. 

•  Section  C  of  the  proposed  form 
concerning  recovered  materials 
utilization  has  been  deleted  in  the  final 
form. 

•  Instruction  P  (now  E)  has  been 
changed  so  that  revised  reports  are 
submitted  only  if  significant  changes 
have  ocoured. 

•  The  definitions  were  adjusted  to 
conform  with  those  published  in  the 
final  program  rule.  In  addition,  those 
dealing  solely  with  recovered  materials 
were  deleted. 

•  Instruction  L  (now  K)  on  Part  3  has 
been  revised  to  more  closely  conform 


with  the  handling  of  energy  consumption 
data  in  the  final  program  rule. 

•  The  remaining  instructions  have 
been  revised  or  deleted  to  accotint  for 
the  aforementioned  revisions  in  the  final 
plant  reporting  form. 

B.  Corporate  Reporting 

•  In  Part  1  of  the  form,  "Identification 
and  Other  Information",  items  1.3, 1.4, 
1.6, 1.9, 1.10,  and  1.11  were  either 
deleted  or  relocated. 

•  As  in  the  plant  form,  the  separate 
reporting  of  waste  used  as  fuel  in  item 
3.21  has  been  deleted. 

•  As  in  the  plant  form.  Part  3B, 
"Narrative  Commentary"  has  been 
deleted. 

•  As  in  the  plant  form.  Parts  4A  and 
4B,  "Evaluation  of  Factors  Affecting 
Energy  Use  During  the  Reporting  Period" 
and  "Narrative  Commentary",  have 
been  deleted  as  requirements  in  the  final 
form. 

•  As  in  the  plant  form,  item  5.4  has 
been  deleted  since  it  derived  bom  Part  4 
of  the  proposed  form. 

•  Part  SB  (now  Part  4B  on  the  final 
form).  "Narrative  Commentary",  has 
been  revised. 

•  Section  C  of  the  form  concerning 
recovered  materials  utilization  has  been 
revised  as  a  separate  Ixx^eL 

•  Part  6B,  "Narrative  Commentary  on 
Recovered  Materials  Utilization",  has 
been  deleted. 

•  Instruction  C  (now  B)  has  been 
revised  to  June  1  to  reflect  the 
requirement  in  the  final  program  rule. 

•  Instruction  F  (now  E)  has  been 
changed  so  that  revised  reports  are 
submitted  only  if  s^jpuy^cant  changes 
have  occurred. 

•  The  definitions  were  adjusted  to 
conform  with  those  published  in  die 
final  program  rule.  In  addition,  those 
dealing  solely  with  recovered  materials 
were  relocated  with  the  instructions  for 
Section  C 

•  Instruction  N  on  Part  3  has  been 
revised  to  reflect  the  alternative 
reference  years. 

•  The  remaining  instructions  have 
been  revised  or  deleted  to  account  for 
the  aforementioned  revisions  in  the  final 
corporate  reporting  form. 

C  Sponsor  Reporting 

•  In  Part  lA  of  the  form,  "Sponsor 
Identification  and  Other  Information", 
items  1.2. 1.3, 1.5,  and  1.8  were  either 
deleted  or  relocated. 

•  Part  IB  of  the  form,  "Listing  of 
Participating  Corporations  and  Other 
Information",  has  been  revised  to  reflect 
changes  in  the  corporate  form  and 
revisions  to  Instruction  I.  "Aggregation 
of  Corporate  Reports". 
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•  I  Part  3A  of  the  form.  "Energy 
Consumption  Data",  has  been  revised  to 
allow  for  sponsor  reporting  of 
information  frt)m  corporations  using 
either  reference  year.  Also,  separate 
reporting  of  waste  used  as  fuel  in  item 
3.21i  has  been  deleted. 

•  As  in  the  corporate  form.  Parts  3B, 
4A.  4B,  and  6B  and  item  5.4  have  been 
deleted  from  the  final  sponsor  foruL 

•  Part  5A  (now  Part  4A  on  the  final 
font).  "Energy  Efficiency  Improvemenf*. 
has  been  revised  to  reflect  the  use  of 
either  reference  year  by  the 
partjicipating  corporations. 

•  iPart  SB  (now  Part  ffi  on  the  final 
form).  "Narrative  Commentary",  has 
beeo  revised  to  reflect  the  changes  in 
the  final  corporate  form. 

•  As  in  the  corporate  form.  Section  C 
has  been  revised  as  a  separate  booklet 

•  |In8truction  C  (now  B)  has  been 
revised  to  June  1  to  reflect  the 
requirement  in  the  final  program  rule. 

•  ilnstruction  F  (now  E)  has  been 
chaiged  so  that  rei^sed  reports  are 
subanitted  only  ^significant  changes 
have  occurred. 

•  The  definitions  were  adjusted  to 
conform  with  those  published  in  the 
final  program  rule.  In  additimi.  diose 
dealing  solely  with  recovered  materiab 
were  relocated  with  the  instructions  for 
Section  C 

•  Instruction  J  (now  I)  has  been 
revised  to  reflect  the  decision  not  to 
aggnegate  information  fitim  identified 
corporations  sep^ately  fitim  that  of 
nou'identified  corporations.  This 
instruction  also  relates  how  sponsors 
should  aggregate  corporate  responses  to 
question  2  in  Part  4B  of  the  final  form. 

•  The  remaining  instructions  have 
been  revised  or  deleted  to  account  for 
the  sforementioned  revisions  in  the  final 
sponsor  reporting  form. 

(Eseigy  Policy  and  Conservation  Act  (Pub. 
L  94^163),  as  amended  by  the  National 
Energy  Conservation  Policy  Act  (Pub.  L  85- 
619);  Federal  Energy  Administration  Act  of 
1974  (Pub.  L  93-275).  as  amended:  E.O.  ll790 
(39  FR  238185);  the  Department  of  Energy 
Organization  Act  (Pub.  L  95-91);  EO.  12009 
(42  FR  46287).) 

Issued  in  Washington.  D.C  February  19, 
1980. 
Tboiaas  E.  Slaboa, 

Assistant  Secretary.  Conservation  and  Solar 
Energy. 

Appendix  I 

Department  of  Energy, 

Contervation  and  Solar  Energy,  Office 

of  Industrial  Programs, 

Washington, !?.( 


Industrial  Energy  Conservation  Program 
for  Energy  Efficiency  Improvement  and 
Recovered  Materials  Utilization 

Plant  Reporting  Form  CS 189-P, 
Sections  A  andB,  and  Instructions 

Under  the  provisions  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L  94- 
163).  as  amended  by  the  National . 
Energy  Conservation-Policy  Act  (F^b.  L 
95-619)  (together  referred  to  as  the  Act), 
certain  corporations  in  major  energy 
consuming  industries  are  required  to 
report  data  on  energy  efficiency 
improvement  and  on  recovered 
materials  utilization  to  the  Department 
of  Energy  (DOE).  The  regulations 
governing  the  identification  of 
corporations  required  to  report  and 
establishing  the  reporting  requirements 
are  contained  in  Tide  10  of  the  Code  of 
Federal  Regulations  (CFR),  Part  445, 
entitied  "Industrial  &iergy  Conservation 
Pr^pam." 

Tnis  booklet  contains  the  forms  and 
instructions  for  the  reporting  of  data  on 
energy  efficiency  improvement  by  plants 
of  identified  corporations.  Energy  - 
efficency  improvement  data  reported  by 
identified  corporations  must  include 
data  aggregated  fitim  plant  reports.  A 
report  on  each  plant  of  an  identified 
corporation  must  be  completed  on  the 
progress  the  plant  has  made  during  the 
reporting  period  in  Improving  its  energy 
efficiency  in  each  energy-consuming 
industry  within  which  the  corporation  is 
identified. 

Contents 

General  Instructions 

Section  A  General  Information 

Part  1:  Identification  and  Other  Information 

Part  2:  Submitting  Official 
Section  B,  Energy  Consumption  and 
Efficiency  Improvement 

Part  3:  Energy  Consumption  Data 

Part  4A:  Energy  Efficiency  Improvement 

Part  4B:  Narrative  Commentary 

General  Instructions 

A  Who  Must  Submit  This  Form 

Pursuant  to  Section  375(b)  of  the  Act, 
energy  efficiency  improvement  reports 
by  identified  corporations  must  include 
data  aggregated  from  plant  reports. 
Plant  reports  must  be  completed  for   « 
each  plant  of  an  identified  corporation. 
Form  CS-189-P  is  provided  by  DOE  for 
such  plant  reports.  Alternatively,  plant 
reports  may  be  made  on  any  form 
providing  equivalent  information. 

Plant  reports  are  to  be  completed  by 
the  person  responsible  for  the  energy 
conservation  efforts  of  the  plant 

B.  When  To  Submit  This  Form 

Plant  reports  must  cover  the  period 
January  1  through  December  31  of  the 
preceding  year  and  should  be  at  the 


corporate  headquarters  by  a  time  set  by 
the  corporation  to  allow  it  to  meet  its 
obligation  to  report  to  the  E)OE  by  June 
1. 

C.  Where  To  Send  This  Form 

Plant  reports  and  worksheets  are  to 
be  collected  at  the  headquarters,  in  the 
United  States,  of  the  identified 
corporation  of  which  the  plant  is  a  part 
Identified  corporations  must  provide 
plants  submitting  reports  with  the 
appropriate  filing  address. 

D.  Data  Retention  and  Verification 
Requirements 

The  plant  reports  and  worksheets  are 
not  to  be  filed  with  DOE.  However, 
reports,  worksheets  and  any  other  data 
required  to  allow  for  verification,  and 
used  by  an  identified  corporation  in 
preparing  reports  under  this  program 
must  be  retained  by  the  corporation  for 
at  least  five  years  fitim  the  filing  date. 
Such  information  must  be  made 
available  to  DOE  prompdy  upon  request 
for  verification. 

E.  Revision  of  Reports 

If  significant  new  information  is 
received  or  significant  errors  are  found 
in  the  original  report,  plants  must  submit 
a  revised  form  %vith  revisions  noted  to 
their  parent  corporation.  If  a  numerical 
revision  will  result  in  a  number  being 
changed  by  more  than  10  percent,  it 
should  be  considered  a  significant 
change. 

P.  Authority  To  Collect 

The  requirement  that  plants  provide 
this  information  is  made  pursuant  to 
section  375(c)  of  the  Act;  Section  376(b) 
of  die  Act;  and  Section  13(b).  S(b)(7)  and 
5(a)(3)  of  die  Federal  Energy 
Administration  Act  (15  U.S.C.  772  eL 
seq.). 

G.  Definitions 

For  the  purposes  of  all  sections  of  this 
form: 

"Act"—ihe  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163, 89 
Stat.  871),  as  amended  by  the  National 
Energy  Conservation  Poficy  Act  (Pub.  L 
95-619.  92  Stat.  3207). 

"Btu"— British  diermal  unit 

"Commercial  quality  production  "— 
the  manufacture  of  products  suitable  for 
shipment  and/or  sale. 

'Corporation"—^  person  as  defined  in 
section  3(2)(B)  of  the  Act  (any 
corporation,  company,  association,  firm, 
partnership,  society,  trust  joint  venture 
or  joint  stock  company]  and  includes 
any  person  which  controls,  is  controlled 
by,  or  is  under  common  control  with 
such  person. 

"DOE"—ihe  Department  of  Energy. 
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"Energy  off iciency"~-XbB  amount  of 
energy  in  Btu's  consumed  per  unit  of 
production. 

"Energy  source  "—electricity, 
purchased  steam,  natiu^  gas, 
bituminous  coal  anthracite,  coke, 
ethane,  propane.  LPG,  natural  gasoline, 
gasoline  (including  aviation),  special 
naphtha,  kerosene,  distillate  fuel  oil 
(including  diesel).  still  gas.  petroleum 
coke,  residual  fuel  oil.  crude  oil.  and  any 
other  material  consumed  as  a  fbel  in 
manufacturing. 

"Exempt  corporation"— aa  identified 
corporation  which  DOE  determines, 
pursuant  to  10  CFR  445.37,  is  not 
required  to  report  directly  to  DOE. 

"Feedstock"— petiolewn  products, 
natural  gas  or  coal  used  as  a  raw 
material  which  is  processed  to  become  a 
part  of  the  chemical  composition  of  a 
manufactured  product  other  than  an 
energy  source. 

"Identified  corporation  "—a 
corporation  identified  by  DOE  in 
accordance  with  10  CFR  445.15.  A 
corporation  is  an  identified  corporation 
for  the  year  in  which  it  consumed,  in 
accordance  with  10  CFR  445.13,  at  least 
one  trillion  Btu's. 


"Major  uurgycoaMundng  industry"— 
an  industry  listed  in  10  CFR  445.S(a).  An 
industry  is  a  nia|or  eneisy-consnming 
industry  if  it  can  be  classified  by  one  of 
the  twenty  2-digit  SIC  codes  within  the 
manufacturing  sector. 

"ManufacUu1ng''—4hB  mechanical  or 
chemical  transformation  of  materials  or 
substances  into  new  products,  as 
described  on  page  57  of  the  Office  of 
Management  and  Budget  Standard 
Industrial  Classification  Manual  (1972). 

"Plant"— an  economic  unit  of  a 
corporation  at  a  sin^e  physical  location 
where  manufacturing  is  performed. 

"Plant  Report"— a  duly  completed 
report  on  the  form  provided  by  DOE  for 
plant  reporting  in  accordance  with 
Section  375(c)  of  the  Act  or  on  such  form 
as  provides  equivalent  information  to 
that  required  to  be  reported  on  the  form 
provided  by  DOE. 

"Product"— em  item  or  grouping  of 
items  (separate  parts  of,  or  all  of  a 
product  line)  that  is  the  production  of  a 
manofacturtaig  corporation  that  is 
classified  within  a  major  energy- 
consuming  industiv. 

"Production"— me  quantity  of  a 


cotporaticMi'i  product  output.  • 

throughput  or  activity.   ' 

"Program"—^  Industrial  Energy 
Conservation  ftognun. 

"Reference  year"—VBffZ  or  197& 

'S/C— the  Standard  Industrial 
Classification  system  described  in  the 
Office  of  Management  and  Budget 
Standard  Industrial  Classification 
Manual  (1972). 

"United States"— each  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United 
States. 

H.  How  To  Use  This  Booklet 

Remove  the  perforated  forms  (colored 
pages],  and  the  worksheet  behind  the 
report  form,  from  this  bookleL  lliis  will 
allow  you  to  follow  the  instructions  as 
you  fill  out  the  form.  Complete  all 
requests  for  required  information.  Print 
clearly  or  type  all  entries  other  than  the 
request  for  signature.  Part  4B  requests 
respondents  to  provide  a  narrative 
commentary.  Sobmif  responses  on 
supplemental  sheets,  and  identify  each 
such  sheet  with  the  following  heading: 


Plant 


SIC 


Reporting  Year 


Page 


of 


Pages 


ENERGY  EFFICIENCY  IMPROVEMENT  AMD  RECOVERED  MATERIALS 

UTILIZATION  REPORT 

PLANT  REPORTING  FORM 
SUPPLEMENTAL  SHEET 


Zn  sdditlon,  identify  each  line  addreseed,  e.g.  Line  3.12. 


Instructions  for  Section  A 

L  Submit  only  one  Section  A  for  all 
SIC  codes  being  reported  for  energy 
efficiency  improvement  Enter 
information  as  requested  in  Parts  1  and 
2  of  the  form. 

Instructions  for  Section  B 

/.  Complete  a  separate  set  of  Parts  3 
and  4  for  each  two-digit  SIC  code  for 
which  a  plant  report  is  completed.  Enter 
the  plant  SIC  code  and  year  on  the  top 
of  each  page  of  each  set  of  forms.  Forms 
in  this  bodklet  may  be  reproduced  as 
required. 

K.  Part  3:  Energy  Consumption  Data. 

Provide  energy  consumption  data  for 


the  current  reporting  period  and  the 
reference  year  for  the  listed  energy 
sources.  Energy  consumed  by  the  plant 
which  applies  across  two-digit  SIC        " 
codes  should  be  allocated  among  the 
specific  SIC  codes  by  the  plant  in  a 
reasonable  manner.  Where  energy  is 
consumed  in  one  SIC  code  for  the 
purposes  of  manufacturing  an  end 
product  in  another  SIC  code  and  such 
energy  cannot  be  separately  identified, 
report  the  energy  consumed  in  the  SIC 
coide  of  the  end  product 

To  avoid  double-counting  in  the  case 
of  thermally  self-generat^  and/or 
cogenerated  electricity,  plant  electricity 
consumption  shall  be  comprised  tmly  of 


purchased  electricity  and  self-generated 
hydropower.  For  example,  where  a  plant 
consumes  coal  in  the  thermal  generation 
and/or  cogeneration  of  electricity  for  its 
own  use,  the  Btu's  of  coal  but  not  the 
Btu's  of  the  electricity,  shall  be  included. 
Any  such  electricity  sold  may  be 
deducted  bom  the  overall  plant  energy 
consumption  at  the  actual  energy 
conversion  factor  involved  in  its 
generation.  Any  self-generated 
hydropower  sold  may  be  deducted  at 
the  value  shown  in  the  table  below. 

In  determining  energy  consumption, 
respondents  must  report  all  energy  used 
or  included  in: 

— Direct  manufacturing  activities: 
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— ^Thermal  self-generation  of  electricity: 

— Heating,  ventilating  and  air 
conditioning  of  manufacturing 
buildings  and  plant  offices  as  well  as 
manufacturing  services  such  as  shop, 
cafeteria,  other  plant  personnel 
services,  and  plant  chemical  and 
analytical  laboratories: 

— In-plant  transportation,  such  as  lifi- 
trucks,  conveyors,  cranes  and 
railroads: 

^Transportation  on  a  manufacturer's 
property  between  mining  operations 
and  manufacturing  facilities: 

— Raw  material  storage: 

^^rvices  for  finished  product 
warehouses  within  a  plant  fence  if  - 
directiy  related  to  manufacturing 
activities. 

Where  energy  use  is  metered 
separately  or  can  otherwise  be 
identified,  the  plant  report  should 
exclude  the  following  energy  use: 
— All  uses  of  electridty  self-generated 

by  thermed  means: 
— Services  for  corporate  and  divisional 

offices  not  contiguous  to  a  plant; 
— Services  for  basic  research  not 

contiguous  to  a  plant 
— Services  for  regional  distribution 

centers: 
^'uel  for  corjyorate  aircraft  salesmen's 

care  and  over-the-highway  trucks; 
— By-product  fuels  sold  and  shipped  or 

stored  for  sale; 
— Facility  start-up  energy  (to  point  of 

initial  commercial  quali^  production); 
— ^Waste  used  as  fiiel; 
— ^Transport  of  intermediate  product  to 

another  producer  for  finishing  within 

the  same  two-digit  industry; 


— I^ek  reoeived  for  storage  ard.  later 

disposition; 
— Feedstocks. 

Enogy  consumption  is  to  be  based  on 
the  hitler  heating  value  of  the  fad 
consumed.  Where  the  Btu  content  of  a 
plant's  energy  sources  (exc^t 
electricity)  can  be  measived  or  reliably 
estimaled.  energy  consumed  must  be 
determined  by  reference  to  those  Btu    '^ 
contents.  Where  the  Btu  content  of  a 
plant's  energy  sources  cannot  be 
measured  or  reliably  estimated,  and  in 
die  case  of  electricity,  the  following 
conversion  factora  must  be  used: 


EnavgyMucM 


(Bki'tpar 


Bacirictty,  axoapl  for  SiC  codM  28  and  29  (pw 
lUtowalthoud -.- 

Baeiricily.  tor  SiC  oodM  28  wid  29  (pw  Ido. 
wstt-houry.. 

Natural  gaa  (par  cubic  tool) 

BHdfflinoua  coal  |par  ahort  ton).. 

Anthiadla  (parahort  ton) 

Caka(parahaftton). 


Patrotouni  ooka  (par  short  ton) .... 

Ethana  (par  galon) 

Propana  (par  galon) 

LPG  (pargMo(4~ 

Natural  gaaolna  (par  galon)  ............. — . 

Gaaolna  Indudkig  avMion)  (per  galon).. 

Spaciil  napNha  (par  galon) 

Karoaana  (par  galon).. 


DMMato  iual  ol  Ondulng  (laaeO  (par  galon).. 

Sta  gaa  (par  galon) 

Raaidual  lUal  ol  (par  galon) 

Cnida  ol  (par  galon).. 


OMiar   anaigy   aouroaa   (hchKlng   purchaaad 


3,412 

10,000 

1,020 

22.565,000 

25,400.000 

26,000.000 

30,120,000 

73,380 

01,620 

05,500 

110,000 

124,050 

124.950 

135,000 

138,660 

142,860 

149,600 

138.100 

(•) 


'  To  ba  (Marminad  by  catorknairic  meaauramant  or  angi- 
naarmg  standard  as  appropriate  lOr  consuming  corporatlona. 

Complete  Part  3  of  the  form  as 
follows: 
Lines  1  through  15.  Enter  in  column  A 


energy  consumption  data  tut  die  eunent 
r^>orting  pariod^vBsiar  aeerce.  Enter 
the  reference  year  selectad  by  your 
corpsratioB  lot  ase.in  Ais  lapoct  ta  the 
headiagof  cohmm  B  and  in  column  B 
itself  enngy  CQBSunq}ttan  date  for  the 
reference  year.  When  ^Hsb  data  to  be 
reported  in  column  B  would  be 
unchanged  from  that  previously 
reported,  ei^erin  the  column  "same  as 
previously  reported." 

Where  a  plant  was  not  in  operation 
producing  commercial  quality 
production  during  the  ei^re  reference 
year,  date  for  coltuna-B  should  be  tiiat 
recorded  for  the  first  year  of  nommerrial 
quality  production. 

Line  18.  Compute  &e  total  energy 
consumption  in  billions  of  Btu's  for  both 
columns  A  and  & 

All  Btu  figures  in  this  part  should  be 
rounded  to  the  nearest  tenth  of  a  billion 
or  one  dedms^  place  (e.g..  548 
million =.5  billion). 

L  Part  4A:  Energy  Efficiency 
Imfowremait 

Perform  energy  efficiency 
improvement  calculations  for  each 
identified  two-digit  industry  in  whidi  a 
plant  report  is  completed.  Devdlop  this 
data  on  tiie  Worksheet  for  Part  4A: 
Energy  Effidency  Data,  and  transfer  the 
information  from  that  worksheet  to  Part 
4A  of  the  form,  where  the  calculation  is 
then  performed.  Submit  the  worksheet 
with  the  plant  report  form. 

The  following  example  is  provided  to 
illustrate  the  use  of  tiiis  worksheet  and 
demonstrate  an  energy  efficiency 
improvement  calculation. 


oox.  a 

ax.  ■ 

eal.c 

OBl.    0 

C0l.     t 

cei.  r 

T 

Sreauetian 
emit) 

1972  ftwr«y 
tffieiMcy 

0e«/OBlt) 

Currcac  ttfotxiMf 
p«riod  pcoduetion 
(quaBtlty  of  ooits) 

CaleiUataS  eoMtavtian 

1972  af fieianey 
ICel.  C  s  Col.  0) 

CttcrtM 
eoaauBptioa 
(bilUen  Btu) 

toa 

soo.ooo 

X.MO.OOO 

960.0  blUios 

900.0 

Us 

100,000 

1.000, 000 

XOO.O  biUlea 

90.0 

«t> 

4S.0OO 

1.000,000 

4S.0  blUloa 

36.0 

kU 

MOfOOO 

100,000 

20.0  biUioB 

17. S 

* 

400,000 

so.ooo 

20.0  bUllea 

17. S 

»ula 

'' 

U4S.0 

1061.0 

[Inter  on  line  4. "7] 


Enter  on  line 
4.1.  Check 
Vith  line  3. ISA 
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To  derive  the  entries  for  the 
worksheet  perform  the  following  steps: 

Step  1.  Product  (Column  A).  Enter 
each  product  or  group  of  products  in 
commercial  quality  production  in  the 
plant  within  a  two-digit  SIC  code 
industry  which  can  be  represented  by  a 
single,  common,  energy-efficiency  figure. 

Step  Z  Production  measure  (Column 
B).  Enter  the  units  of  production  used  in 
the  calculation  of  energy  efficiency. 
Such  units  may  be  physical  (pounds, 
gallons,  square  feet  of  floor  space,  etc.) 
or  abstract  (dollars  of  value  added, 
labor^ours,  etc.).  They  are  best  selected 
from  the  plant's  experience  as  to  what 
mut  of  reference  most  appropriately 
represents^the  production  of  the  product 
in  questioiK](OTihe  purpose  of 
apportioning  energy  consumption  to  that 
product 

Step  3,  Reference  year  energy 
efficiency  (Btu'a/unit)  (Column  C).  Enter 
the  reference  year  energy-efficiency  for 
each  product  entered  in  Column  A,  that 
is  the  energy  in  Btu's  attributable  to  a 
unit  of  production. 

If  the  commercial  quality  production 
of  any  product  began  after  die  reference 
year  the  plant  must  enter  the  energy 
efficiency  of  the  first  year's  such 
production  of  that  product  as  the 
reference  year  energy  efficiency. 

Step  4,  Current  reporting  period 
production  (Column  D).  Enter  the  totals 
of  current  production  using  units  that 
are  consistent  with  the  units  selected  for 
each  energy-efficiency  ratio  calculation 
in  Column  C 

Steps,  Calculated  energy 
consumption  based  on  reference  year 
efficiency  (Column  E).  Calculate  the 
energy  (in  Btu's)  that  would  have  been 
required  for  the  manufacture  of  each 
product  during  the  current  reporting 
period  based  on  reference  year  energy 
efficiency.  Multiply  the  production  level 
of  each  product  in  its  respective  units 
(as  entered  in  Column  D)  by  the 
corresponding  energy-efficiency  (as 
entered  in  Column  C).  Record  the 
numbers  in  Column  E.  The  total  of 


Colimin  E  should  be  entered  on  line  2  of 
Part  4A  of  the  form. 

Step  6,  Current  consumption  (Column 
F).  Enter  the  energy  in  Btu's  required  for 
the  manufacture  of  each  product  during 
the  current  reporting  period  in  Column 
F.  Add  the  numbers  in  Column  F  and 
enter  on  line  1  of  Part  4A  of  the  form. 
The  total  of  Column  F  must  equal  the 
entry  on  line  3.16A.  If  energy 
consumption  cannot  be  assigned  by 
product  simply  enter  the  total  on  the 
bottom  line  of  Column  F. 

Step  7.  Energy  efficiency  improvement 
calculation.  Enter  on  line  3  of  Part  4A 
the  performance  improvement  rounded 
to  one  decimal  place,  as  calculated  by 
the  method  shown  on  the  form.  In  the 
event  that  the  result  is  negative  the 
improvement  figure  will  be  preceded  by 
a  minus  sign. 

M.  Part  4B:  Narrative  Commentary 

Provide  the  information  requested  on 
separate  sheets  as  indicated  in 
instruction  H. 

MLUMB  COOK  MW-91-II 
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Energy  Efficiency  ImpfOVMwnt  and  Recovtrad  Material  Utilization  Report 
'    U.S.  Department  of  Energy 

PLANT  REPORTING  FORM 

ODE  FORM  CS  1M-P 


0M6  Approva' 

No  38-R0449 

Expwes  July  1961 


REPORTING  YEAR 


.MGE10F. 


THE  REPORT  IS  MANDATORY  UNDER  PUBLIC  LAWS  95-619  94-163  AND  93-275 
SECtlON  A:  GENERAL  INFORMATION 

Part  1:  Manttfication  and  Other  Infomiation 

Ai  What  is  the  name  and  address  of  your  plant?  . 


B.  Who  is  the  contact  person  for  energy  data? 

Name — 

Title — 


Telephone  No. 


C  Ertfer  "X"  If  this  is  a  revised  report  D 

Pait2:  Submitting  Of ficial 

A.  Name:  

Title: 


Signature: 


Phone: 
_  Date: 


-4S' 
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EiMrgy  Efficiency  impfovtwnt  and  R«cov«r«d  Iteteriai  Ulilizalion  Report 

U.8.  Dtpilmcnt  of  Enorgy 

PLANT  REPORTING  FORM 


00CFbMiC81«M 


KANT 


SIC. 


RC^ORTINQVEAR. 


SECTION  B:  ENERGY  CONSUMPTION  AND  EFFiaENCY  IMPROVEMENT 

Part  3 

A.  Energy  Consumption  Data 


. PAGE . 


OF. 


For  Mcti  WMrgy  sourct 

Mm  cofwumption 


1.  Electricity  (Kwh) 

2.  Natural  gas  (Cu  Ft) 

3.  Propane  (gal) 

4.  LPG  (gal) 

5  Bituminous  coat  (short  ton) 

6  Anthraate  coal  (short  ton) 

7  Coke  (short  ton) 

8.  Gasoline  (gal) 

9.  Oistiliate  fuel  oil  (gal) 

10.  Residual  fuel  oil  (gal) 

1 1 .  Petroleum  coke  (short  ton) 

12.  Purchased  steam  (lbs) 
13  Other  (specify) 

14.  Other  (specify) 

15.  Other  (specify) 
16  TOTAL  ENERGY 

CONSUMPTION 


(A) 

Cumnt  RcportinQ  Period 


Rof  oronco  Voor  _ 


OuatttHy 
ConMNiMd  (Unit) 


CortMNiiption 
(■(Nion  Btut) 


Quantity 
ConsuMOd 


Consumption 
(Billion  Btut) 


Pan4 


A.  Energy  Efficiency  Improvement 

1 .  Energy  consumption  duririg  current  reporting  period 
(enter  from  Worksheet  Col.  F) 

2.  Cak:ulated  consumption  based  on  reference  year  energy  effiaency 
(enter  from  Worksheet  Col.  E) 

3.  Energy  efficiency  improvenr>ent  relative  to  the  reference  year  - 


Billions  of  Btu 
Billions  of  Btu 


B.  Nanative  Commentary 


(Hne2)  -  (line  1)  >^  100  = 
(Iine2) 


Provide  the  information  requested  betow  on  separate  sheet(s).  as  indicated  on  the  instructions  to  this  form 

1 .  What  significant  energy  conservation  measures  have  been  adopted  in  this  reporting  perKxJ  and  have  contributed  to 
the  improvement  shown  online  3  above? 

2.  Provide  any  other  comments  desired. 
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Appendix  IL— Industrial  Energy 
Consarvation  Program  for  Energy 
Effldancy  buprovameat  and  Recovered 
Materials  Utilhatkm:  Corporate 
Reporting  Fonn  CS 189-C  Sections  A 
and  B,  and  Instructions 

Under  the  provisions  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L  94- 
163),  as  amended  by  the  National 
Energy  Conservation  Policy  Act  (Pub.  L 
95-619]  (together  referred  to  as  the  Act), 
certain  corporations  in  nuijor  energy 
consuming  industries  are  required  to 
report  data  on  energy  efficiency 
improvement  and  on  recovered 
materials  utilization  to  the  Department 
of  Energy  (DOE).  The  regulations 
governing  the  identification  of 
corporations  required  to  report  and 
establishing  the  reporting  requirements 
are  contained  in  Tide  10  of  the  Code  of 
Federal  Regulations  (Ci'.R.),  Part  445, 
entitled  "Industrial  &iergy  Conservation 
Program." 

This  booklet  contains  the  form  and 
instructions  for  reporting  by  identified 
corporations  of  data  on  energy 
efficiency  improvements.  Energy 
efficiency  improvement  data  reported  by 
identified  corporations  must  include 
data  aggregated  from  plant  reports. 

A  separate  booklet  is  provided  for  the 
use  of  corporations  reporting  data  on 
recovered  materials  utilization. 
Recovered  materials  li^ilization  data  are 
to  be  reported  by  corporations  which 
are  identified  within  SIC  codes  22,  28. 
30,  or  33.  This  booklet  contains  optional 
section  C  of  the  corporate  reporting  form 
and  supplemental  instruction  for  such 
reporting.  Noy-identified  corporations 
are  also  encoiu>aged  to  report  on 
recovered  materials  utilization. 

The  data  reported  by  the  identified 
corporations  will  allow  DOE  to  monitor 
the  progress  in  energy  efficiency 
improvement  and  the  increased  use  of 
recovered  materials  by  industry.  DOE 
will,  in  turn,  report  that  progress  to  the 
Congress  and  to  the  President  as 
required  by  the  Act. 

ContentB 

Item 

General  Instructions 

Section  A,  General  Information 

Part  1:  Identification  and  Other  Information 

Part  2:  Certification 
Section  B,  Energy  Consumption  and 
Efficiency  Improvement 

Part  3:  Energy  Consumption  Data 

Part  4A:  Energy  Efficiency  Improvement 

Part  4B:  Narrative  Conunentary 

General  Instnictiaiis 

A.  Who  Must  Submit  This  Pomt 

Pursuant  to  section  375(b)  of  the  Act. 
the  chief  executive  officer  (or  individual 
designated  by  such  officer)  of  each 


identified  corporation  is  required  to 
report  annually  on  ttie  progress  the 
corporation  has  made  in  improving  its 
energy  efficiency  in  each  major  energy 
consuming  industry  within  which  the 
corporation  is  identifled.  including  data 
aggregated  fiom  plant  reports. 

It  is  the  obligation  of  each  identified 
corporation  to  collect  the  appropriate 
plant  reports  for  all  its  plants,  including 
plants  of  corporations  under  the  control 
(including  joint  and  common  control)  of 
the  iden^ed  corporation. 

In  addition,  pursuant  to  Section  374 
A(e]  of  the  Act  the  chief  executive 
officer  (or  person  designated  by  such 
officer)  of  each  corporation  identified 
within  any  of  SIC  codes  22.  20,  30  or  33. 
also  is  required  to  rei>ort  annually  on  the 
progress  the  corporation  has  made  to 
increase  its  utilization  of  recovered 
materials  in  each  of  these  four  industries 
within  which  the  corporation  is 
identified,  with  one  exception.  A 
corporation  identifled  in  SIC  code  30 
whose  operations  within  that  industry 
are  contained  solely  in  the  industry 
sector  classified  by  SIC  code  3079,  is  not 
required  to  report  on  recovered 
materials  utilization  in  that  industnr  (10 
CFR  §  445.22d).  Recovered  materials 
utilization  data  is  to  be  reported  in 
Section  C  provided  in  the  recovered 
material  utilization  supplementary 
booket 

These  reports  must  be  submitted 
either  directly  to  DOB  or.  for  an  exempt 
corporation,  to  a  sponsor  of  an  adequate 
reporting  program.  The  procediu^s  for 
becoming  an  exempt  corporation  are 
contained  in  TiUe  10  CPU.  Section 
445.34.  Identified  corporations  which  are 
not  exempt  corporations  must  complete 
Form  CS  189-C  Sections  A  and  B. 
Exempt  corporations  must  complete 
either  Form  CS  189-C  Sections  A  and  B 
or  an  alternate  corporate  reporting  form, 
which  provides  equivalent  information 
to  Form  CS  189-C  Sections  A  and  E, 
together  with  the  certification  statement 
contained  in  Part  2  of  Section  A.  Failure 
to  report  may  result  in  criminal  fines, 
civil  penalties,  or  other  sanctions  as~ 
provided  by  law  (10  CFR  207.7). 

B.  When  To  Submit  This  Form 

Reports  must  be  received  by  June  1, 
and  must  cover  the  period  January  1 
through  December  31  of  the  preceding 
year.  Where  a  corporation  reports 
through  a  sponsor,  the  sponsor  will 
require  an  earlier  submission  of  this 
report  to  allow  time  for  its  own 
aggregation  procedures;  contact  the 
sponsor  for  the  exact  date. 

C.  Where  To  Send  This  Form 

Exempt  corporation  should  submit 
completed  forms  to  their  sponsor.  All 


oflier  identified  corporations  must 
sabmit  completed  Form  CS  189-C  to: 
U.S.  Department  of  Energy,  Office  of 
Industrial  Programs,  1000  Independence 
Avenue.  S.W..  Washington,  D.C.  20585. 

Additional  copies  of  the  reporting 
form  may  be  obtained  from  the  above 
address.  Respondents  may  make 
duplicates  and  reports  made  on  such 
duplicates  will  be  accepted  by  DOE. 

D.  Data  Retention  and  Verification 
Requirements 

Copies  of  data  used  by  an  identified 
-corporation  in  preparing  this  report  must 
be  retained  by  the  corporation  for  at 
least  five  years  from  the  filing  date  and 
must  be  made  available  to  DOE 
prompUy  upon  request  for  verification. 
AH  reports  submitted  by  an  exempt 
corporation  to  a  sponsor  under  this 
program  must  be  retained  by  the  exempt 
corporation  for  at  least  five  years  fit)m 
the  filing  date.  Upon  request  for 
verification  the  reports  must  be  made 
available  promptiy  to  DOE  by  the 
corporation. 

E.  Revision  of  Reports 

If  significant  new  information  Is 
received,  or  significant  errors  are  found 
in  the  original  repcMl,  corporations  must    v 
submit  a  revised  report  with  revisions 
noted  to  DOE  (or  to  their  sponsor).  If  a 
numerical  revision  will  result  in  a 
ntunber  being  changed  by  more  than  ten 
percent,  it  should  be  considered  a 
significant  change. 

F.  Confidentiality  of  Information 

A  corporation  which  believes  that  any 
information  provided  to  DOE  is  a  trade 
secret  or  commercial  or  financial 
infonnation  that  is  privileged  or 
confidential  within  the  meaning  of  the 
Freedom  of  Information  Act  (FOIA) 
exemption  in  SU.S.C.  552(b](4],  and  that 
disclosure  of  this  information  would 
cause  significant  corporate  competitive 
damage  to  it,  nrast  so  inform  DOE.  Each 
corporation  making  such  a  claim  shall 
submit  with  its  report  a  detailed  item- 
by-item  explanation  of  whether  the 
infonnation  is  customarily  treated  as 
confidential  by  the  corporation  and  the 
industry,  and  a  detailed  explanation  of 
the  anticipated  competitive  damage 
which  would  result  from  public 
disclosure.  The  handling  of  information 
contained  in  Ftom  CS  189-C  will  be 
governed  by  DOE'S  Industrial  Energy 
Conservation  Program  regulations,  10 
CFR  1 445.4. 

G.  Authority  To  Collect 

The  requirement  that  corporations 
provide  this  information  is  made 
pursuant  to  section  375  (a)  and  (b)  of  the 
Act;  section  374(A](e)  of  the  Act;  Section 


376(b)  of  the  Act;  and  sections  13(b) 
5(b)(7)  and  5(a)(3)  of  tiie  Federal  Energy 
Administration  Act  (15  U.S.C.  772  eL 
)• 


H.  Definitions 

For  the  purposes  of  all  sections  of  this 
form: 

"/Ic/"— the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-183, 89 
Stat.  671),  as  amended  by  the  National 
Energy  Conservation  Policy  Act  (Pub.  L. 
95-61%  92  Stat.  3207). 

"Adequate  reporting  program  " — a 
reporting  program  which  collects  data 
from  one  or  more  corporations  and 
which  has  been  determined  by  DOE  to 
be  "adequate"  for  the  purposes  of  the 
program,  pivsuant  to  10  CFR  Section 
445.37. 

"^/u"— British  thermal  unit 

"Chief  Executive  Officer"— v/'iihrn  a 
corporation  or  a  sponsor,  the  chief 
executive  officer  or  other  individual  who 
is  in  charge  of  the  corporation  or 
sponsor. 

"Commercial  quality  production  " — 
the  manufacture  of  products  suitable  for 
shipment  and/or  sale. 

"Control"— Utie  ability  to  direct  or 
cause  the  direction  of  the  management 
and  policies  of  a  corporation.  Whether 
control  is  present  involves  a  question  of 
fact  to  be  determined  from  such  criteria 
as  degree  of  ownership  (especially  of 
voting  shares),  contractual 
arrangements,  and  other  means  of 
influence,  such  as  ability  to  appoint  a 
majority  of  corporation's  board  of 
directors,  whether  by  sufficient  stock 
ownership  or  other  means. 

'  Cofporation"^-a  person  as  defined  in 
Sectioa  3(2)(B)  of  the  Act  (any 
corporation,  company,  association,  firm, 
partnership,  society,  trust,  joint  venture 
or  joint  stock  company)  and  includes 
any  person  which  controls,  is  controlled 
by,  or  is  under  common  control  with 
such  person. 


"Z?0£"'— the  Department  of  Energy, 

"Energy  efficiency"— \he  amount  of 
energy  in  Btu's  consumed  per  unit  of 
production. 

"Energy  source  "—electricity, 
purchased  steam,  natural  gas, 
bituminous  coal,  anthracite,  coke, 
ethane,  propane,  LPG,  natural  gasoline, 
gasoline  (including  aviation],  special 
naphtha,  kerosene,  distillate  fuel  oil 
(including  diesel),  still  gas,  petroleum 
coke,  residual  fuel  oil,  crude  oil,  and  any 
other  material  consumerd  as  a  fuel  in 
manufacturing. 

"Exempt  Corporation"— an  identified 
corporation  which  DOE  determines, 
pursuant  to  10  CFR  §  445.37.  is  not 
required  to  report  directly  to  DOE. 

"Feedstock" — petroleum  products, 
natural  gas  or  coal  used  as  a  raw 

material  which  is  processed  to  become  a 
part  of  the  chemical  composition  of  a 
manufactured  product  other  than  an 
energy  source. 

"Identified  corporation  " — a 
corporation  identified  by  DOE  in 
accordance  with  10  CFR  §  445.15.  A 
corporation  is  an  identified  corporation 
for  the  year  in  which  it  consumed,  in 
accordance  with  10  CFR  §  445.13,  at 
least  one  trillion  Btu's. 

"Major  energy-consuming  industry" — 
an  industry  listed  in  10  CFR  §  445.5(a). 
An  industry  is  a  major  energy- 
consuming  industry  if  it  can  be 
classified  by  one  of  the  twenty  2-digit 
SIC  codes  within  the  manufactiuing 
sector. 

"Manufacturing" — the  mechanical  or 
chemical  transformation  of  materials  or 
substances  into  new  products,  as 
described  on  page  57  of  the  Office  of 
Management  and  Budget  Standard 
Industrial  Classification  Manual  (1972). 

"Plant" — an  economic  unit  of  a 
corporation  at  a  single  physical  location 
where  manufacturing  is  performed. 


"Product"— an  item  or  grouping  of 
items  (separate  parts  of,  or  all  of  a 
product  line)  that  is  the  production  of  a ' 
manufacturing  corporation  that  is 
classified  wiAin  a  major  energy- 
consuming  industry. 

"Production" — the  quantity  of  a 
corporation's  product  output, 
throughput,  or  activity. 

"Program"— ^e  Industrial  Energy 
Conservation  Program. 

"Recovered  materials" — any  of  the 
following  energy-saving  recovered 
materials:  aluminiun.  copper,  lead,  zinc 
iron,  steel,  paper  and  allied  paper 
products,  textiles,  and  rubber,  recovered 
from  solid  wastes. 

"Reference  year"^l972  or  1978. 

"5/C"-^tiie  Standard  Industrial 
Classification  system  described  in  the 
Office  of  Management  and  Budget 
Standard  Industrial  Classification 
Manual  (1972). 

"Sponsor" — a  trade  association  or 
other  person  who  operates  or  intends  to 
operate  a  reporting  program  which 
collects  data  from  one  or  more 
corporations.  ' 

"United  States  " — each  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United 
States. 

/.  How  To  Use  This  Booklet 

Remove  the  perforated  report  form 
(colored  pages),  and  the  worksheet 
behind  the  report  form,  from  this 
booklet.  This  will  allow  you  to  follow 
the  instructions  as  you  fill  out  the  form. 
Complete  all  entries  by  printing  or 
typing.  Part  4B  requests  respondents  to 

provide  a  narrative  commentary.  Submit 
responses  on  supplemental  sheets,  and 
identify  each  such  sheet  with  the 
following  heading: 


Corporate  EIN 


SIC 


Reporting  Year 


Page 


of 


Pages 


'ENERGY  EFFICIENCY  IMPROVEMENT  AND  RECOVERED  MATERIALS 
/  UTILIZATION  REPORT 

CORPORATE  REPORTING  FORM 
SUPPLEMENTAL  SHEET 


In  addition*  identify  each  line  addressed,  e.g.  Line  3.12 
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InstractioHB  for  SectiaD  A 

/  Submit  only  one  Section  A  for  all 
SIC  codes  being  reported  for  both 
energy  efficiency  improvement  and 
recovered  materials  utilization. 

K.  PART  1:  Identification  and  Other 
Information 

Enter  the  information  requested.       ^ 

L  Certification 

All  identified  corporations  must 
complete  Part  2  of  Form  CS 189-C  If  an 
exempt  corporation  is  filing  a  report 
form  other  than  CS  189-C  the  signed 
certification  should  be  attached  to  the 
form  submitted. 

This  part  must  be  completed  each 
time  this  report  is  submitted  or  revised. 
Enter  the  aame  and  title  of  the 
individual  who  has  signed  the 
certification  and  the  date  of  the 
signature  in  the  spaces  provided.  The 
individual  who  signs  and  certifies  this 
form  must  be  the  chief  exequtive  ofBcer 
of  the  identified  corporation  (or 
individual  designed  by  such  officer). 

Instmctians  for  Section  B 

M.  C(Hnplete  a  separate  set  of  Parts  3 
and  4  for  each  2-digit  SIC  code  for  whicb- 
a  corporation  is  reporting.  Enter  the 
corporate  EIN,  SIC  code  and  reporting 
year  on  the  top  of  each  page  of  each  set 
of  forms. 

N.  PART 3:  Energy  Consumption  Data 

Provide  energy  consumption  data  for 
the  current  reporting  period  and  the 
reference  year  for  the  bsted  enogy 
sources  from  comparable  entries  in 
plant  reports.  EiiMgy  consumed  by  the 
corporation  which  applies  across  two- 
digit  SIC  codes  should  be  allocated 
among  the  specific  SIC  codes  by  the 
corporation  in  a  reasonable  manner. 
Where  energy  is  consumed  in  one  SIC 
code  for  the  purposes  of  manufacturing 
an  end  product  in  another  SIC  code  and 
such  energy  cannot  be  separately 
identified,  report  the  energy  consumed 
in  the  SIC  code  of  the  end  product. 

Where  a  corporation  controls  a  joint 
venture,  that  corporation  shall  include 
the  energy  consumed  by  the  plants  of 
the  joint  venture  in  its  energy 
consiunptioa  Where  more  than  one 
corporation  controls  a  joint  ventiue. 
eadi  controlling  corporation  shall 
include  in  its  energy  consumption  an 
equal  percentage  of  the  energy 
consumed  by  the  plants  of  the  joint 
venture  during  the  reporting  year. 

Where  a  corporation  is  under  common 
control,  each  controlling  corporation 
shall  include  in  its  energy  consumption 
an  equal  percentage  of  the  energy 


consumed  by  the  plants  of  the 
corporation  under  common  control. 

Complete  Part  3  of  the  form  as 
follows: 

Lines  1  through  15    On  a  separate 
page  for  eadi  SIC  code,  enter  in  column 
A  the  total  energy  consumption  data  by 
energy  source  for  all  plants  in  yoiu' 
corporation  during  the  current  reporting 
period. 

Enter  the  reference  year  in  the 
heading  of  column  D.  The  reference  year 
is  to  be  either  1972  or  1978;  the  selection 
between  the  two  alternatives  is  to  be 
made  as  follows. 

1.  Where  corporations  are  to  report  in 
two-digit  SIC  codes  for  which  energy 
efficiency  targets  have  been  set  and; 

(a)  such  corporations  have  or  can 
develop  reasonably  reliable  1972  data, 
they  shall  use  1972  as  the  reference 
year,  or 

(b)  such  corporations  do  not  have  or 
can  not  develop  reasonably  reliable 
1972  data  they  shall  use  1978  as  the 
reference  year  for  each  report 

2.  Where  corporations  report  in  two- 
digit  SIC  codes  for  which  taigets  have 
not  been  set,  they  shall  use  1978  as  the 
reference  year  for  each  report 

The  reference  year  selected  is  then  to 
be  used  through  all  portions  of  the 
report  The  same  reference  year  must  be 
used  in  all  plant  reports  in  order  to 
assure  comparability  of  data. 

Enter  in  column  9  die  energy 
consumption  data  for  the  reference  year 
comparable  to  that  entered  in  column  A. 

Line  16    Compute  the  total  energy 
consumption  in  billions  of  Btu's  for  both 
Columns  A  and  & 

All  Btu  figures  in  this  part  should  be 
rounded  to  the  nearest  tenth  of  a  billion 
or  one  decimal  place  (e.g.,  113.65 
billion =113.7  billion). 

O.  Part  4A:  Energy  Efficiency 
Improvement 

Perform  energy  efilciency 
improvement  calculations  for  each 
identified  two-digit  industry  in  which  a 
corporation  is  reporting.  Develop  this 
data  on  the  woricsheet  for  Part  4A: 
Corporate  Energy  Efficiency  Data. 

Use  diis  woricsheet  to  aggregate  plant 
data.  Note  ttiat  worksheets  must  be 
retained  by  the  identified  corporation 
for  verification. 

Take  the  entries  for  the  worksheets 
for  corporate  energy  efficiency  data 
directly  bom  the  plant  reports  as 
indicated.  This  procedure  automatically 
limits  the  corporation's  report  to  the 
plants  that  are  in  operation  within  the 
corporation  during  the  reporting  period. 
Enter  the  totals  bam  columns  B  and  C 
on  lines  2  and  1  respectively  of  the 
corporate  report  lie  entry  on  line  1 


must  agree  wiA  the  entry  in  part  3  on 
line  18.    • 

Energy  Efficiertcy  Improvement 
Calculation  '  Enter  on  line  3  the  «> 

performance  improvement  rounded  to 

one  decimal  place,  calculated  by  the 
method  shown  on  the  form.  In  the  event 
that  the  result  is  negative,  the 
improvement  figure  will  be  preceded  by 
a  minus  sign. 

P.  Part  48:  Narrative  Commentary 

Provide  the  information  requested  on 
separate  sheets  as  indicated  in 
instruction  L 
BtLUNa  cooc  siao-eMi 


/  ¥oi  45.  No.  49  /  WeineBday.  Februaiy  27. 1968  /  Rutea  gnift^gidBBons 


Enrgy  Cliicii>cy  Jraprovment  wwl  n«co»wed  ttoteftal  WWtttien  fteport  S^sS^^ 

U.S.  Otpsitfiient  of  Energy  D^ires  juiy  i98i 


coupqfwje  reportviq  form 

DOE  FORM  CS  1t9-C 

REPORTING  YEAR . 


.  PAGE  1  OF. 


e...  .«r  .^ ^-J^'S  REPORT  IS  MANDATORY  UNDER  PUBLIC  LAVWS  95-619.  94-163  AND  93-275 

FAILURE  TO  REP0Rt4«AY  RESIiLT  IN  CRIMINAL  FINES.  CIVIL  PENALTIES.  OR  OTHER  SWJCTIONS  AS  PROVIDED  BY  LAW 
SEE  GENERAL  INSTRUCTION  F  ON  CONFIDENTIALITY  OF  INFORMATION 

SECTION  A:  GENERAL  INFORMATION 

Part  1:  Identification  and  Other  Information 

— A  What  IS  Vne  name  and  address  of  your  corporation? ^__ 


I 


If  any  of  the  above  information  has  changed  since  your  last  repon  enter  previous  information  below 


B  Enter  corporate  Employer  Identification  Numt>er  (EIN)  as  used  for  reporting  to  the  Internal  Revenue  Service 


C  Who  are  the  contact  persons 


Ji   i;   I    I.  >.   ,. 


For  Energy  Data:  Name 
Title  _ 


Telephone  No 


f  For  Recovered  Materials  Data  (if  different  from  1) 

Name  __^ 

Title  ; 


Telephone 


D  (nter   X  if  this  is  a  revised  report     [^ 


Part  2:  Certification 

I  certify  that  data  on  energy  efficiency  improvement  in  this  report  is  prepared  with  data  aggregated  from 
t^e  plant  reports  of  each  of  the  plants  of  this  corporation,  as  required  in  Title  10  of  the  Code  of  Federal 
Regulations  (C.F.R.)§445.21. 

I  certify  the  information  herein  and  appended  hereto  is  true  accurate  and  complete  to  the  best  of  my  knowieoge 

Name Title    

Signature   Date   


Title  18USC  tOOl  makes  tt  a  crimirtal  offense  for  any  person  knoNvtngly  and  wiHfully  to  make  to  any  Agency  or  Depa*trr>p-^! 
of  the  -United  States  arty  false,  ftctitious  or  fraudulent  statements  as  to  any  matter  withm  its  jurisdiction 
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Enafov  Pllclancw  Impfovwnant  and  Raeowarad  llalarfal  Utilization  nannil 

MS.  Dapartmant  of  Enaigy 


CORPORATE  REPORTING  FORM 


ooc  FONM  ct  iaa« 


OOnraiUTEEIN. 


.  RVORTWO  VBAR . 


MOC. 


SECTION  B:  ENERGY  CONSUMPTION  AND  EFFiaENCY  IMPROVEMENT 

Parts 

A.  Energy  Consumption  Data 


Enlw 


(A) 


Cufwnt  nflpoflifiQ  Fvnoo 
ContmyMon  (BiWon  Btus) 


1.  Electricity 

2.  Natural  gas 

3.  Propane 
4.LPG 

5.  Bituminous  coal 

6.  Anthracite  coal 

7.  Coke. 

8.  Gasoline 

9.  Distillate  fuel  oil 

10.  Residual  fuel  oil 

11.  Petroleum  coke 

12.  Purchased  steam 

13.  Other  (specify  _ 

14.  Other  (specify  _ 

15.  Other  (specify  _ 


16.  TOTAL  ENERGY  CONSUMPTION 


Fart4 


A.  Energy  Efficiency  Improvement 

1 .  Energy  consumptk>n  during  current  reporting  period 
(enter  from  Worksfwet  Col.  C) 

2.  Calculated  consumption  based  on  reference  year  eriergy  efficiency 
(enter  from  Woritsheel  Col.  B) 

3.  Energy  effidertcy  improvement  relative  to  the  reference  year 


Billions  of  Btu 
Billions  of  Btu 


B.  Narrative  Commentary 


(line  2)  -  (Nne  1)  x  lOO  = 
(line  2) 


Provkle  the  informatk>n  requested  ttekMv  on  separate  sheet(s>,  as  indicated  on  the  instructions  to  this  fonn. 

1 .  What  significant  energy  consen/atton  measures  have  t)een  adopted  in  this  reporting  period  and  have  contritxjted  to 
tfte  improvement  showm  on  Krte  3  above? 

2.  Signify  by  checking  the  appropriate  box  the  effect  each  of  the  foHovving  factors  had  on  your  energy  use  when 
compared  to  your  reference  year  use: 

(1)  (2)  (S) 


a.  Capacity  Utilization 

b.  Fuel  Switching 

c.  Governmental  Regulations 

d.  Product  Mix 

a.  Product  Quality 

f.  Raw  Material  &  Feedstock  Changes 

g.  Weather 

h.  Other— Specify • 


D 
D 
D 
D 
D 
D 
D 
D 


D 
D 
D 
D 
D 
D 
D 
D 


D 
D 
D 
D 
D 
D 
D 
D 


3.  Provkie  any  other  comments  desired. 
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Energy  EmdMcy  Improvwnant  and  Racovarad  Matartol  Utilization  Rapoit 

US.  Dopaitmant  of  Energy 

CORPORATION  REPORTING  FORM 

OORTOIUTCEm «C REPORTINQYEAR 


WORKSHEET  FOR  PART  4A:  CORPORATE  ENERGY  EFnOENCY  DATA 
te.A                                                  COI.B 

OoLC 

■■■\s ' 

PW14.LJM2) 

Currwit  Conmmption 
fPwnt  Report 
Part  4,  Um  1) 

n 

■  -t  . 

' 

:     :i. 

t^'*" 

1 

a 

' 

' 

«^ 

- 

; 

• 

■ 

.  , 

J 

'  ♦■ 

' 

TOTALS 

' 

EfMer  on  Line  2 

Enter  on  Line  1 

C00CMi»41-C 


Check  with  Part  3,  Line  16 
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Industrial  Energy  Conservation  Program 
for  Energy  Efficiency  Improvement  and 
Recovered  Materials  Utilization; 
Supplementary  Booklet  for  Recovered 
Materiab  Utilization  Reporting 
Containing  Section  C  of  Corporate 
Reporting  Form  CS  189-C  and 
Instructions — Supplemental  Instructions 

A.  Purpose  of  This  Booklet 

This  booklet  supplements  the 
information  on  corporate  reporting  with 
cegard  to  the  use  of  Section  C  of  Form 
CS  189-C  for  reporting  recovered 
materials  utilization  data. 

B.  Who  Must  Submit  Section  C  of  Form 
CS  189-C 

Pursuant  to  Section  374  A(e]  of  the 
Act,  the  chief  executive  ofBcer  (or 
individual  designated  by  such  officer)  of 
each  corporation  identified  %vithin  any 
of  SIC  codes  22,  26,  30  or  33.  is  requiri^ 
to  report  annually  on  the  progress  the 
corporation  has  made  to  increase  its 
utilization  of  recovered  materials  in 
each  of  these  four  industries,  with  one 
exception.  As.pointed  out  in  General 
Instruction  A,  a  corporation  identified  in 
SIC  code  30  whose  operations  within 
that  industry  are  contained  solely  in  the 
industry  sector  classified  by  SIC  code 
3079,  is  not  required  to  rep>ort  on 
recovered  materials  utilization  in  that 
industry  (10  CFR  445.22d]. 

These  reports  are  to  accompany  the 
energy  efficiency  improvement  reports 
also  required  of  such  identified 
corporations. 

Section  C  Form  CS  189-C  is  filed 
together  with  Sections  A  and  B  of  the 
Form  in  accordance  with  the  general 
instructions  accompanying  those 
Sections. 

C.  Definitions  Pertaining  Specifically  to 
Recovered  Materials  Utilization 
Reporting 

"Manufacturing  operation"— (he 
mechanical  or  chemical  transformation 
of  materials  or  substances  into  a 
product  classified  within  SIC  codes  22, 
26,  30.  or  33;  which  is  measured  in  a 
single  unit  of  production.  Manufacturing 
operations  include,  but  are  not  limited 
to,  the  production  of  iron,  steel, 
aluminum,  copper,  lead,  zinc,  wood  pulp, 
paper,  spun  textile  goods,  woven  textile 
goods,  felt  textile  goods,  non  woven 
textile  goods,  tires  and  tire  products, 
rubber  footwear,  and  industrial  rubber 
products. 

"Obsolete  scrap"— ^recovered 
materials  created  by  the  use  and 
subsequent  discard  of  a  product. 
Examples  are  discarded  tires, 
automobiles,  and  newspapers.  This 
includes  recovered  materials  trom 
outside  the  United  States  which  are 


used  in  manufacturing  operations  in  the 
United  States. 

"Prompt  industrial  scrap  "—recovered 
materials  generated  by  an  industrial 
process  and  used  as  input  to  a 
manufacturing  operation  other  than  the 
industrial  process  which  generated  it. 
An  example  (s  metal  fabrication 
stamping  waste  which  is  used  in 
manufacturing  steel.  This  includes 
recovered  materials  from  outside  the 
United  States  which  are  used  in 
manufacturing  operations  in  the  United 
States. 

"Recovered materials" — any  of  the 
following  enei^-saving  recovered 
materials:  aluminum,  copper,  lead,  zinc, 
iron,  steel,  paper  and  allied  paper 
products,  textiles  and  rubber,  recovered 
from  solid  waste. 

"Waste" — any  garbage,  refuse,  sludge 
fit)m  a  waste  treatment  plant,  water 
supply  treatment  plant  or  air  pollution 
control  facility  and  other  discarded 
material  including  solid,  liquid, 
semisolid,  or  contained  gaseous 
materials  resulting  bom  industrial, 
commercial,  mining,  and  agricultural 
operations,  and  from  community 
activities:  but  does  not  include  solid  or 
dissolved  materials  in  domestic  sewage, 
or  solid  or  dissolved  materials  in 
irrigation  flows,  or  industrial  discharges 
which  are  point  sources  subject  to 
permits  under  section  402  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended  (86  Stat.  880),  or  source, 
special  nuclear,  or  by-product  material 
as  defined  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (68  Stat.  923). 

Instructions  for  Section  C 

D.  Corporations  identified  in  any  of 
SIC  codes  22.  26,  30,  or  33,  which  are 
filing  Form  CS  189-C  must  complete  a 
separate  Section  C  for  each 
manufacturing  operation  performed  in 
each  of  these  industries  in  which  the 
corporation  is  identified.  Enter  the 
corporate  EIN,  SIC  code  and  reporting 
year  on  the  top  of  each  page. 

E.  Part  5:  Current  Use  of  Recovered 
Materials 

Provide  the  following  information. 

Line  1.  Enter  the  manufacturing 
operation  performed  within  the  SIC  code 
during  the  year  indicated. 

Line  2.  For  each  manufactiuing 
operation  identify  the  physical  unit  in 
which  production  is  measured  (e.g..  tons 
of  product  or  pounds  of  input  materials). 

Line  3.  For  each  manufacturing 
operation  list  the  amoimt  of  production 
within  the  United  States  for  the 
reporting  period. 

Line  4.  For  each  manufacturing 
operation  list  the  amount  of  virgin 


materials  used  within  the  United  States 
for  the  reporting  period. 

Line  5.  Identify  the  types  of  recovered 
materials  utilized  in  the  .manufacturing 
operation  using  as  many  columns  as 
necessary.  In  SIC  26,  wood  waste  may 
be  included  as  a  recovered  material  but 
must  be  listed  separately.  Only 
recovered  materials  which  have  the 
efiect  of  reducing  the  amount  of  virgin 
material  required  by  a  manufacturing 
operation  are  to  be  included.  For 
example,  waste  rubber  used  to 
manufacture  carbon  black  should  be 
included;  while  waste  paper  or  rubber 
which  is  burned  for  its  energy  content 
should  not  be  included.  Complete  lines  6 
and  7  for  each  recovered  material  listed 
on  line  S. 

Line  0  and  7  are  self-explanatory.  The 
quantities  should  be  reported  in  units 
which  are  consistent  with  the  units  of 
production  reported  on  line  2. 
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SECTION  C:  RECOVERED  MATERULS  UTIUZATION* 
A.  Currarit  Use  of  Recovered  Materials 


1.  Enter  the  manufacturing  operation  performed  for  the  SIC 
and  year  Indicated  at)Ove. 


2.  What  was  the  unit  of  production  in  this  operation? 


3.  What  was  the  amount  of  production  in  this  operation? 


4.  How  much  virgin  material  was  used  in  this  operation? 


(A) 


(B) 


(C) 


5.  What  recovered  materials  were  used  in  this  operation? 


6.  How  much  of  each  recovered  material  was  prompt 
industrial  scrap? 


7.  How  much  of  each  recovered  material  was  obsolete 
scrap? 


For  use  by  Cotporalions  idenlMed  in  SIC  Codes  22.  26.  30.  and  33 
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Appendix  IIL—IiKh»tzial  Energy 
ConMrvatfon  Program  for  Energy 
Efficiency  InqKovement  and  Recovered 
Materials  Utilization;  Sponsor  Reporting 
Form  CS 189-S.  Sections  A  and  B.  and 
Instructions 

Under  the  provisions  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L.  94- 
163),  as  amended  by  the  National 
Energy  Conservation  Policy  Act  (Pub.  L 
95-619)  (together  referred  to  as  the  Act), 
certain  corporations  in  major  energy 
consuming  industries  are  required  to 
report  data  on  energy  efHciency 
improvement  and  on  recovered 
materials  utilization  to  the  Department 
of  Energy  (DOE).  The  regulations 
governing  the  identiflcation  of    _^ 
corporations  required  to  report  and 
establishing  the  reporting  requirements 
are  contained  in  Title  10  of  the  Code  of 
Federal  Regulations  (CFR),  Part  445, 
entitled  "Industrial  Energy  Conservation 
Program."  These  regulations  provide  for 
reporting  to  DOE  by  approved  third- 
party  sponsors. 

This  booklet  contains  the  form  and 
instructions  for  sponsors  to  report  the 
data  submitted  by  participating 
corporations.  The  sponsor  report  must 
be  submitted  on  either  DOE  Form  CS 
189-S,  included  in  this  booklet,  or  on  a 
sponsor  reporting  form  supplied  by  the 
sponsor  to  DOE  in  its  submission  under 
10  CFR  445.3d,  accompanied  by  the 
certification  in  Part  2  of  Form  CS  189-S. 

A  separate  booklet  is  provided  for 
sponsors  reporting  data  on  recovered 
materials  utilization.  This  booklet 
contains  Section  C  of  the  sponsor 
reporting  form  and  supplemental 
instructions  for  such  reporting. 
Recovered  materials  utilization  data  are 
to  be  reported  by  sponsors  which  are 
reporting  within  SIC  codes  22,  26,  30  or 
33w Non-identified  corporations  are  also 
encouraged  to  report  on  recovered 
materials  utilization. 

Sponsors  are  encouraged  to  use  Form 
CS  189-S  also  to  report  compatible  data 
from  non-identified  corporations 
participating  in  their  voluntary  reporting 
programs.  Information  from  such 
corporations  may  be  aggregated  with 
information  submitted  by  identified 
corporations  as  the  instructions  for  Form 
CS  189-S  provide. 

The  data  reported  by  corporations 
directly  and  by  corporations  through 
sponsors  will  allow  DOE  to  monitor  the 
progress  in  energy  efficiency 
improvement  and  the  increased  use  of 
recovered  materials  by  industry.  DOE 
will,  in  turn,  report  that  progress  to  the 
Congress  and  to  the  President  as 
required  by  the  Act. 


Item 

General  Instructions 
Section  A:  Genanl  Information 
Part  lA:  Sponsor  Identiflcation  and  Other 

Information 
Part  IB:  Usttof  of  PBttidpating 

Corporations  and  Other  Information 
Part  2:  Certification 
Section  B:  Bhergy  Consumption  and 
Efficiency  Improvement 
Part  3:  Energy  Consumption  Data 
Part  4A:  Energy  Efflciency  Improvement 
Part  4B:  Narrative  Commentary 

General  Instnictioiis 

A.  Who  Must  Submit  This  Form 

Pursuant  to  Section  374A(e),  375(a) 
and  376(g)  of  the  Act,  the  chief  executive 
officer  (or  Individual  designated  by  such 
officer]  of  each  sponsor  of  an  adequate 
reporting  program  is  required  to  report 
annually  as  follows: 

(1)  On  the  progress  the  corporations 
which  participate  in  the  sponsors 
program  have  made  in  improving  their 
energy  efficiency;  and 

(2)  For  each  of  SIC  codes  22.  26,  30 
and  33,  on  the  progress  the  corporations 
which  participate  in  the  program  have 
made  in  increasing  their  utilization  of 
recovered  materials.  However,  as 
pointed  out  in  the  corporate  reporting 
form,  a  corporation  identified  in  SIC 
code  30  with  operations  solely  within 
SIC  3079  need  not  report  on  its 
ntilization  of  recovered  materials  in  that 
industry. 

This  report  must  be  submitted  by 
sponsors  to  DOE  on  either  DOE  Form, 
CS  189-S  (Section  A  and  B  included  in 
this  booklet;  Section  C  is  included  in  the 
recovered  materiab  booklet  for 
sponsors)  or  on  a  sponsor  reporting 
form,  supplied  by  the  sponsor  to  DOE  in 
its  submission  under  10  C.F.R.  Section 
445.35,  accompanied  by  the  certification 
in  Part  2  of  Form  CS  189-S.  Failure  to 
report  may  result  in  criminal  fines,  civil 
penalties,  or  other  sanctions  as  provided 
by  law  (10  CFR  207.7). 

B.  When  To  Submit  This  Form 

Reports,  must  be  received  by  DOE  by 
June  1,  and  must  cover  the  period 
January  1  through  December  31  of  the 
preceding  year. 

C.  Where  To  Send  This  Form 

Sponsors  should  submit  completed 
forms  to:  U.S.  Department  of  Energy, 
Office  of  Industrial  Programs,  1000 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20585. 

Additional  copies  of  the  reporting 
form  may  be  obtained  from  the  above 
address  or  respondents  may  duplicate 
the  form. 


D.  Data  Retention  and  Verification 
Requirements 

Reports,  worksheets  and  any  oth^r 
data  required  for  verification,  other  than 
corporate  reports,  used  in  preparing 
reports  submitted  to  DOE  by  a  sponsor 
under  10  CFR  445.23  must  be  retained  by 
the  sponsor  for  at  least  five  years  finm 
the  filing  date  and  must  be  made 
available  to  DOE  promptly  upon  request 
for  verification. 

E.  Revision  of  Reports 

If  significant  information  is  received 
or  significant  errors  are  found  in  the 
original  report,  sponsors  must  submit  a 
revised  form  to  DOE  with  revisions 
noted.  If  a  numerical  revision  will  result 
in  a  number  being  changed  by  more  than 
ten  percent,  it  should  be  considered  a 
significant  change. 

F  Confidentiality  of  Information 

The  handling  of  information  contained 
in  Form  CS  188^-S  will  be  governed  by 
DOE's  Industrial  Energy  Conservation 
Program  regulations.  10  CFR  445.4. 

C.  Authority  To  Collect 

The  requirement  that  sponsors 
provide  this  information  is  made 
pursuant  to  section  S74A(e].  375(a)  and 
376(g)  of  the  Act:  section  376(b)  of  the 
Act;  and  sections  13(b).  5(b)(7)  and 
5(a)(3)  of  the  Federjil  Energy 

Administration  Act  (15  U.S.C.  772  et 

seq.). 

H.  Definitions 

For  the  purposes  of  all  Sections  of  this 
form: 

"i4c/"— the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163,  89 
Stat.  871),  as  amended  by  the  National 
Energy  Conservation  PoUcy  Act  (Pub.  L. 
95-«19,  92  Stat  3207). 

"Adequate  reporting  program  "—a 
reporting  program  whidi  eollects  data 
horn  one  or  more  corporations  and 
which  has  been  determined  by  DOE  to 
be  "adequate"  for  the  purposes  of  the 
program,  pursuant  to  10  CFR  446.37. 

"£^u"— British  thermal  unit. 

"Chief  Executive  Officer"— yiMtan  a 
corporation  or  a  sponsor,  the  chief 
executive  officer  or  other  individual  who 
is  in  charge  of  the  corporation  or 
sponsor. 

"Commercial  quality  production  "— 
the  manufacture  of  products  suitable  for 
shipment  and/or  sale. 

'X^orporation"—a  person  as  defined  in 
Section  3(2)(B)  of  the  Act  (any 
corporation,  company,  association,  firm, 
partnership,  society,  trust,  joint  venture 
or  joint  stock  company)  and  includes 
any  person  which  controls,  is  controlled 
by,  or  is  under  common  control  with 
such  person. 


"DOE" — the  Department  of  Energy. 

"Energy  efficiency"— the  amount  of 
energy  in  Btu's  consumed  per  unit  of 
production. 

"Ene/jy  source"— Electricity, 
purchased  steam,  natural  gas, 
bituminous  coal,  anthracite,  coke, 
ethane,  propane.  IPC,  natural  gasoline, 
gasoline  (including  aviation),  special 
naphtha,  kerosene,  distillate  fuel  oil 
(including  diesel).  still  gas.  petroleum 
coke,  residual  fuel  oil,  crude  oil,  and  any 
other  material  consumed  as  a  fuel  in 
manufacturing. 

"Exempt  corporation"— an  identified 
corporation  which  DOE  determines, 
pursuant  to  10  CFR  445.37.  is  not 
required  to  report  directly  to  DOE. 

"feet/s^ocA"— petroleum  products, 
natural  gas  or  coal  used  as  a  raw 
material  which  is  processed  to  become  a 
part  of  tbe  chemical  composition  of  a 
manufactured  product  other  than  a 
energy  source. 

"Identified  corporation  "—a 
corporation  identified  by  DOE  in 
accordance  with  10  CFR  445.15.  A 
corporation  is  an  identified  corporation 
for  the  year  in  which  it  consumed,  in 
accordance  with  10  CFR  445.13.  at  least 
one  trillion  Btu's. 

"Major  energy-consuming  industry" — 
an  industry  listed  in  10  CFR  44S.5(a).  An 
industry  is  a  major  energy-consuming 
industry  if  it  can  be  classified  by  one  of 
the  twenty  2-digit  SIC  codes  widiin  the 
manufacturing  sector. 

"Mannfacturing"—the  technical  or 
chemical  transformation  of  materials  or 
substanoes  into  new  products,  as 
described  on  page  57  of  the  Office  of 
ManageOient  and  Budget  Standard 
Industrial  Classification  Manual  (1972). 

"Plant"— an  economic  unit  of  a 
corporation  at  a  single  physical  location 
where  manufacturing  is  performed. 


"Product" — an  item  or  grouping  of 
items  (separate  parts  of,  or  all  of  a 
product  line)  that  is  the  production  of  a 
manufacturing  corporation  that  is 
classified  within  a  major  energy- 
consuming  industry. 

"Production"— \)\B  quantity  of  a 
corporation's  product  output, 
throughput,  or  activity. 

"Program  " — the  Industrial  Energy 
Conservation  Program. 

"Recovered  materials  " — any  of  the 
following  energy-saving  recovered 
materials:  aluminum,  copper,  lead,  zinc, 
iron,  steel,  paper  and  allied  paper 
products,  textiles,  and  rubber,  recovered 
from  solid  waste. 

"Reference  year" — 1972  or  1978. 

"SIC"— Ihe  Standard  Industrial 
Classification  system  described  in  the 
Office  of  Management  and  Budget 
Standard  Industrial  Classification 
Manual  (1972). 

"Sponsor" — a  trade  association  or 
other  person  Who  operates  or  intends  to 
operate  a  reporting  program  which 
collects  data  from  one  or  more 
corporations. 

"United  States"— each  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United 
States. 

/.  Aggregation  of  Corporate  Reports 

•     Sponsor  must  aggregate  the  reports  of 
the  corporations  participating  in  their 
reporting  program.  In  the  case  of  energy 
consumption  data  reported,  for  example, 
in  Part  3.  the  data  reported  by  the 
sponsors  are  to  be  derived  directly  from 
corporate  reports  by  summing 
comparable  entries  in  the  corporate 
reporting  Form  CS  189-C.  For  the 
aggregation  of  corporate  responses  to 
the  narrative  commentaries  in  Part  48. 
the  following  guidelines  are  provided. 


In  question  1  of  Part  4B,  a  sponsor 
should  categorize  responses  and  report 
the  total  number  of  corporations 
reporting  in  each  category.  A  sponsor 
could  choose  to  list  the  responses  on  the 
basis  of  "types"  of  measures  (e.g.,  heat 
recovery  systems,  improved 
maintenance  measures,  better 
combustion  control,  etc.)  and  thus 
provide  the  total  number  of  measures 
reported  by  the  corporations  in  each 
category.  Sponsors  should  include  a 
description  of  their  rationale  with  the 
aggregated  narrative  data.  Where  no 
aggregation  is  deemed  possible,  the 
sponsor  must  report  all  responses 
received  from  participating 
corporations,  deleting  any  material 
identifying  specific  corporations. 

In  question  2  of  Part  4B,  a'sponsor 
should  simply  numerically  aggregate  all 
corporate  responses  for  each  factor 
category  and  denote  the  total  number  of 
responses  in  each;  e.g.. 

Increased    Decreased     Unknomm 
Weather tISI  m  £201 

Finally,  sponsors  are  encouraged  to 
add  their  own  comments  in  order  to 
assist  in  the  interpretation  of  the  data 
reported  in  Form  CS  189-S. 

/  How  To  Use  This  Booklet 

Remove  the  perforated  report  form 
(colored  pages),  and  the  worksheet 
behind  the  report  form  from  this  booklet. 
This  will  allow  you  to  follow  the 
instructions  as  you  fill  out  the  form. 
Complete  all  entries  by  printing  or 
typing.  Part  48  requests  respondents  to 
provide  a  narrative  commentary.  Submit 
responses  on  supplemental  sheets  and 
identify  each  such  sheet  with  the 
following  heading: 


Siponsor 


SIC 


Reporting  Year 


Page 


of 


Pages 


ENERGY  EFFICIENCY  IMPROVEMENT  AND  RECOVERED  MATERIALS 

UTILIZATION  REPORT 

SPONSOR  REPORTING  FORM 
SUPPLEMENTAL  SHEET 
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Instrucdons  for  Section  A 

K.  Submit  only  one  Sectioa  A  for  all 
SIC  codes  being  rei>orted  for  both 
energy  efficiency  improvement  and 
recovered  materials  utilization. 

L  Part  lA:  Sponsor  Identification  and 
Other  Information 

Enter  the  information  requested. 

M.  Part  IB:  Listing  of  Participating 
Corporations  and  Other  Information 

Enter  the  required  information  from 
the  corporate  reports  using  a 
supplementary  sheet(8). 

N.  Part  2:  Certification 

This  part  must  be  completed  each 
time  this  r^pbrt  is  submitted  or  revised. 
Enter  the  name  and  title  of  the 
individual  who  has  signed  the 
certification  and  the  date  of  the 
signature  in  the  spaces  provided.  The 
individual  who  signs  and  certiHes  this 
form  must  be  the  sponsor's  chief 
executive  officer  (or  person  designated 
by  such  officer). 

Instnictians  for  Sectioa  B 

O.  Complete  a  separate  set  of  Parts  3 
and  4  for  each  two-digit  SIC  code 
covered  by  the  sponsor's  reporting 
program.  Enter  the  sponsor's  name,  SIC 
code  and  reporting  year  on  the  top  of 
each  page  of  each  set  of  forms.  Use 
supplemental  sheet  if  necessary  (see 
instruction  J). 

P.  Part  3:  Energy  Consumption  Data 

Aggregate  enei:gy  consumption  data 
on  separate  pages  for  each  two-digit  SIC 
code,  from  comparable  entries  by  energy 
sources  on  the  corporate  reports. 

Lines  1  through  15  For  corporations 
using  1972  as  a  reference  year,  enter  in 
column  A  aggregated  energy 
consumption  data  for  the  current 
reporting  period.  Enter  in  column  B  the 
energy  cdnsumption  data  for  1972. 

For  corporations  using  1978  as  a 
reference  year,  enter  the  appropriate 
data  in  columns  C  and  D. 

Line  16  Enter  the  total  energy 
consumption  for  each  colimin. 

Q.  Part  4 A:  Energy  Efficiency 
Improvement 

Perform  energy  efficiency 
improvement  calculations  for  each 
identified  two-digit  industry  in  which  a 
sponsor  is  reporting.  The  worksheet  for   ' 
Part  4A:  Energy  Efficiency  Data  may  be 
used  to  aggregate  corporate  data. 
Completed  worksheets  must  be  retained 
by  the  sponsor  for  verification. 
Corporate  names  may  be  coded  to 
preserve  confidentiality  if  the  sponsor 
desires. 


Separate  worksheets  and  calculations 
must  be  completed  for  corporations 
(Sing  1972  as  the  reference  year  as  well 
as  for  corporations  using  1978  as  the 
reference  year. 

The  entries  for  the  sponsors 
worksheets  are  derived  directly  from  the 
corporate  reporting  forms.  From  each 
worksheet  enter  the  totals  from  columns 
B  and  C  on  lines  2  and  1,  respectively,  of 
the  sponsors  reporting  form.  The  entry 
on  line  1  must  agree  with  the  entry  in 
Part  3  Une  16. 

Energy  Efficiency  Improvement 
Calculation.  Enter  on  line  3  the 
performance  improvement,  rounded  to 
one  decimal  place,  of  the  aggregate  of 
corporations  in  your  program  for  each 
two-digit  SIC  code  for  each  reference 
year  calculated  by  the  method  shown  on 
the  form.  In  the  event  the  result  is 
negative,  the  improvement  figure  will  be 
preceded  by  a  minus  sign. 

R.  Part  4B:  Narrative  Commentary 

Provide  the  information  requested  on 
separate  sheets  as  indicated  in 
instruction  ]  (see  also  instruction  I). 

MUJNQ  CODE  MS»-01-« 
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SEE  GENERAL  INSTRUCTION  F  ON  CONFIDENTIALITY  OF  INFORMATION 

SECTkm  A:  GENERAL  INFORMATION 

Parti 

A.  Sponsor  Identification  and  Other  Infonnation 

1.  What  is  the  name  and  address  of  your  organization?  ^ 


IT  any  Of  the  above  information  has  changed  since  your  last  report,  enter  previous  information  below: 


Who  artf^ihe,  contact  persons 
a.  For  Energy  Data:  Na-»6  _ 
Title 


Telephorw  No 


b.  For  Recovered  Materials  Data  (if  different  from  a): 

Name 

*  Title 


Telephone 


Enter  "X  il  th»s  is  a  revised  report.    □ 

B.  Listing  of  Participating  Corporations  and  Other  Information 

1.  Enter  on  a  separate  page  a  list  of  each  corporation,  its  Employer  Identification  Number  (EIN).  and  the 
Sic  codes  included  in  this  report  in  the  format  l)elow.  Enter  "X"  under  each  SIC  code  in  which  the 
Qorporation  is  reportir^g  on  its  energy  efficiency  improvement  and  under  each  SIC  code  it  is  report.- .. 
en  its  recovered  materials  utilization,  if  applicable. 


f  ^p-; 


SIC  Codes 


*  Corpocation  Name 


EIN 


Recovered  Materials 
22      26      30      33 


Part  2:  Certification 

I  certify  that  this  report  is  prepared  from  reports  received  from  the  corporations  bsted  and  meets  the  requirements  of  10 
C  F.R.  §445.23 

1 

I  furtner  certify  the  informati3n  herein  and  appended  hereto  is  tme.  accurate  and  complete  to  the  best  of  my  knowledge 


Nam|e: 

Signature. 


_  Title: 
—  Date: 


Title  18  use  1001  makes  it  a  criminal  offense  for  any  person  knowingly  and  willfully  to  make  to  any  Agency  or  Department 
of  tfta  Unitad  Slates  any  falsa,  fidilious  or  fraudulent  statenwnts  as  to  any  matter  within  its  jurisdictkx). 
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U.S.  OipwinMni  of  CiMvgy 

SPONSOR  REPORTING  FORIf 

DOII'OflCt ' 


SMMSOR. 


.  NCKNITMQ  VEAR . 


MOE 


SECTION  B:  ENERGY  CONSUMPTION  AND  EFnaENCY  IMPROVEMENT 


Part  3 

A.  Energy  Consumption  Data 


For  Ce«p<Kllons  Using  1172 


For  Corporations  Using  107t 
ss  Um  Rsforsncs  Yssr 


For  Each  Ensfgy  Sourco 
Enlsr  Tlw  Consumption 


(A) 

(B) 

(C) 

<0) 

Currsnt  Wsporting 

1t72 

Currsnt  Rsporting 

1978 

Psriod  Consumption 

Consumption 

Consumption 

(BIIHon  Btus) 

<Blillon  Btus) 

(Billion  Btus) 

(Billion  Btus) 

1.  Electricity 

2.  Natural  gas 

3.  Propane 
4.LPG 

5.  Bituminous  coal 

6.  Anthracite  coal 

7.  Coke 

6.  Gasoline 

9.  Distillate  fuel  oil 

10.  Residual  fuel  oil 

11.  Petroleum  coke 

12.  Purchased  steam 

13.  Other  (specify) 

14.  Other  (specify) 
IS.OtheMspedfy) 
16  TOTAL  ENERGY 

CONSUMPTION 


Part  4 

A.  Energy  Efficiency  Improvement 


For  Corporstions 

Using  1972 

osths 

Rsfsrsrtes  Ysor 


For  Corporstions 

Using  1978 

sstlts 

Rsfsrsrtes  Yssr 


1.  Energy  consumption  during  current  reporting  period 
(enter  from  Worksheet  Col.  C) 

2.  Calculated  consumption  based  on  reference  year 
ertergy  efficiency  (enter  from  Worksheet  Cot.  B) 

3.  Energy  efficiency  improvement  relative  to  reference  year 


(Mne  2)  -  (line  1)  x 
(line  2) 


100 


Billions  of  Btu . 


Billions  of  Btu 
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EiMigy  EHdMicy 


US.  Depmmmt  at  &mfy 
SPONSOR  REPORTma  FORM 


IMWntiwi 


.«€. 


REPORTINQVEAR. 


PME. 


OF. 


B.  Narrative  Commentary 

Provldt  the  Information  requested  baiow  on  separate  sheet(s).  as  indicated  on  the  Inatfuctions  to  this  form. 

1.  What  significant  energy  conservation  measures  have  been  adopted  in  this  reporting  period  and  have 
contributtd  to  Urn  improvement  shown  on  line  3  above? 

2.  Signify  the  aggregate  effect  each  of  the  following  factors  had  on  your  respondents'  energy  use  when  comparad  to  their 
reference  year  use:  t"-"^ 


a.  Capacity  Utilization 

b.  Fuel  Switching 

c.  Governmental  Regulations' 

d.  Product  Mix 

e.  Product  Quality 

f.  Raw  Material  &  Feedstock  Changes 

g.  Weather 

h.  Other— Specify 


(1) 

(2) 

(3) 

irtcrssss 

Dscrssss 

Unknown 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

3.  Provide  any  other  comments  desired. 
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EiMryy  Efflctoncy  hnprovwiMnl  mtf 


SPONSOR  REPORTINQ  FORM 


WORKSHEET  FOR  PART  4A:  ENERGY  EFROENCY  DATA 
Col.  A  Col.  B 


CoLC 


tttttpowofs 

PVOQfBfn 

■— d  on  ntihmwtrmm 

(Cofperato  Report 
Pwt4.Un«2) 

CUfFtnl  OoMumpVon 

(CofpofSM  Mport 

fwt  4.  Um  1) 

- 

• 

V 

' 

-          ' 

TOTALS 


■tUlM  COM  MM-«1-C 


Enter  on  Line  2 


Enter  on  Line  1 
Check  with  Part  3.  Une  16 


Industrial  Eoaigy  Cooservation  Program 
for  EOBify  EfBdency  Imptovement  and 
Raooviarad  Materials  Utilisation: 
Supplementaiy  Booklet  for  Recoverad 
Materfak  UtiUxattoa  Reporting 
Containing  Section  C  of  Spooaor 
Reporting  Form  CS 18B-S  and 
Instnicticnis— -Siqiplementallnstnictions 

A.  Purpose  ofThia  Booklet 

This  booldet  supplements  the 
infoniiation  on  sponsor  reporting  with 
regard  to  the  use  of  Section  C  of  Form 
CS  IM-S  for  reporting  recovered 
materials  utilization  data. 

B.  Whp  Must  SubhJt  Section  C  of  Form 

csia$-s 

Pursuant  to  Section  374A(e],  37S(a) 
and  37e(g)  of  the  Act.  the  chief  executive 
officer  (or  individual  designated  by  such 
ofiiceiQ  of  each  sponsor  of  an  adequate 
reporthfig  program  is  required  to  report 
annually  for  each  of  SIC  codes  22.  26,  30 
and  33,  on  the  progress  the  corporations 
have  made  to  increase  their  utUization 
of  recovered  materials  with  one 
exception.  As  stated  ia  General 
Instruction  A,  a  corporation  identified  in 
SIC  code  30  with  operations  solely 
within  SIC  code  3079  need  not  report  on 
its  utilization  of  recovered  materials  in 
that  industry. 

Section  C  of  Form  CS  189-S  is  filed 
together  with  Sections  A  and  B  of  the 
Form  iti  accordance  with  the  general 
instructions  accompanying  those 
Sections. 

C.  Definitions  Pertaining  SpecificalJy  to 
Recovered  Materials  Utilization 
Reporting 

"Manufacturing  operation" — the 
mechanical  or  chemical  transformation 
of  materials  or  substances  into  a 
product  classified  within  SIC  codes  22, 
26.  30.  or  33;  which  is  measured  in  a 
single  tmit  of  production.  Manufacturing 
operations  include,  but  are  not  limited 
to.  the  production  of  iron,  steel 
aluminum,  copper,  lead,  zinc,  wood  pulp, 
paper,  spun  textUe  goods,  woven  textile 
goods,  felt  textile  goods,  non  woven 
textile  goods,  tires  and  tire  products, 
rubber  footwear,  and  industrial  rubber 
products. 

"Ob$olete  scrap" — recovered 
materials  created  by  the  use  and 
subse<|uent  discard  of  a  product 
Examples  are  discarded  tires, 
automobiles,  and  newspapers.  Hiis 
includes  recovered  materials  from 
outside  the  United  States  which  are 
used  in  manufacturing  operations  in  the 
United  States. 

"Prompt  industrial  scrap" — recovered 
materials  generated  1^  an  industrial 
process  and  used  as  input  to  a 
manufacturing  operation  other  than  the 


industrial  process  which  generated  it 
An  example  is  metal  fabrication 
stamping  waste  whidi  is  used  in 
manufacturing  steeL  Thfii  includes 
recovered  materials  firom  outside  the 
United  States  which  are  used  in 
manufacturing  (^rations  in  the  United 
States. 

"Recovered  materials" — any  of  the 
following  energy-saving  recovered 
materials:  aluminum,  copper,  lead.  zinc, 
iron.  SteeL  paper  and  allied  paper 
products,  textiles  and  rubber,  recovered 
from  solid  waste. 

"Waste" — any  garbage,  refuse,  sludge 
from  a  waste  treatment  plant,  water 
Bupply  treatment  plant,  or  air  pollution 
control  facility  and  other  discarded 
material  including  solid,  liquid, 
semisolid,  or  contained  gaseous 
materials  resulting  bom  industrial 
commercial,  mining,  tind  agricultural 
operations,  and  from  conununify 
activities:  but  does  not  include  solid  or 
dissolved  materials  in  domestic  sewage, 
or  solid  or  dissolved  materials  in 
irrigation  flows,  or  industrial  discharges 
which  are  point  sources  subject  to 
permits  under  section  402  of  the  Federal 
Water  Pollution  Control  Act.  as 
amended  (86  Stat.  880],  or  source, 
special  nuclear,  or  by-product  material 
as  defined  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (68  Stat  923). 

Instructions  for  Section  C 

D.  Sponsors  of  programs  in  any  of  SIC 
codes  22,  26,  30,  or-33,  must  complete  a 
separate  Section  C  for  each  of  the 
manufacturing  operations  reported  by 
its  participating  corporations.  Enter 
sponsor  name.  SIC  code  and  reporting 
year  on  top  of  each  page.  If  Section  C  of 
corporate  form  CS  189-C  was 
completed,  the  information  reported  will 
correspond  direcUy  with  that  requested 
in  this  Part 

E.  Part  5:  Current  Use  of  Recovered 
Materials 

Provide  the  following  information 
aggregated  bom  corporate  reports. 

Line  1.  Enter  the  manufacturing 
operation  performed  within  the  SIC  code 
during  the  year  indicated. 

Line  2.  For  each  manufacturing 
operation  identify  the  physical  imit  in 
which  production  is  measured  (e.g.,  tons 
of  product  or  pounds  of  input  materials). 

Line  3.  For  each  manufacturing 
operation  aggregate  the  amount  of 
production  for  the  reporting  period  bom 
the  corporate  reports. 

Line  4.  For  each  manufacturing 
operation  aggregate  the  amount  of  virgin 
material  used  for  the  reporting  period 
from  the  corporate  reports. 

Line  5.  A^regate  from  the  coiporate 
reports  the  types  of  recovered  materials 


utilized  in  the  manufactiuing  operation 
using  as  many  coliunns  as  necessary. 
Complete  lines  6  and  7  for  each 
recovered  material  listed  (m  line  5. 

Lines  6  and  7  are  self-eiqilanatory. 
A^regated  from  the  coiporate  reports, 
the  quantities  should  be  reported  in 
units  whidi  are  consistent  with  the  units 
of  production  reported  on  line  2. 

BtLUm  CODE  •460-ei-M 
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Enwgy  emcitncy  ImprovtmMil  and  RwovMitd  MttMtal  uaH^^ 

U  J.  OaparlRiMl  of  EiwrBy 


SPONSOR  REPORTING  FORM 


.  R0'OII1INO  VIAR . 


SECTION  C:  RECOVERED  MATERULS  UnLIZATK)N 

Parts 

A.  Currant  Use  of  Recovered  Materials 


1.  Enter  the  manufacturing  operation  performed  for  the  SIC 
and  year  indicated  above. 


2.  What  was  the  unit  of  production  in  this  oporation? 

3.  What  was  the  amount  of  production  In  this  operation? 

4.  How  much  virgin  material  was  used  In  this  operation? 

5.  What  recovered  materials  were  used  In  this  operation? 


6.  How  much  of  each  recovered  material  was  prompt 
Industrial  scrap? 


7.  How  much  of  each  recovered  material  was  obsolete 
scrap? 
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Part  III 

Department  of  the 
Interior . 

Office  of  Surface  Mining  Reciamation  and 
Enforcement 

Conditional  Approval  of  the  Texas 
Proposed  Permanent  Regulatory  Program 
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OEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamatlon 
and  Enf ofcement 

30  CFR  Part  943 

CondMonal  Approval  of  ttte 
Permanent  Program;  Submission  from 
the  State  of  Texaa  Under  ttie  Surface 
Mining  Control  and  Reclamation  Act  of 
1»77 


v.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTMN:  Final  Rule:  Conditional 
Approval  of  the  Texas  Proposed 
Permanent  Regiilatory  Program. 


:  On  July  za  1979.  the  State  of 
Texas  submitted  to  the  Department  of 
the  Interior  its  proposed  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  ("SMCRA").  The  purpose  of  the 
submission  is  to  demonstrate  thrState's 
intent  and  the  capability  to  administer 
and  enforce  the  provisions  of  "SMCRA" 
and  permanent  regulatory  program 
regulations,  30  CFR  Chapter  VU.  After 
opportunity  for  public  comment  and 
thorough  review  of  the  propam 
submission,  the  Secretary  of  the  Interior 
has  determined  that  the  Texas  program 
meets  the  minimum  requirements  of 
SMCRA  and  the  Federal  permanent 
program  regulations,  except  for  minor 
deficiencies  discussed  below  under 
"Supplementaiy  Information". 
Accordingly,  the  Secretary  of  the 
Interior  has  conditionally  approved  the 
Texas  program.  A  new  Part  943  is  being 
added  to  Title  30  of  the  Code  of  Federal 
Regulations  to  reflect  this  conditional 
approval. 

CFFECnvc  DATE:  This  conditional 
approval  is  effective  February  16, 1980 
and  will  terminate  on  June  15. 1980 
unless  the  deficiencies  identified  in  30 
CFR  943.11.  adopted  below,  have  been 
corrected  before  that  date. 
row  RjwTHEii  mromiATioN  contact: 
Mr.  Cari  C.  Close,  Assistant  Director, 
State  and  Federal  Programs,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  U.S.  Department  of  the 
Interior,  South  Building,  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.a  20240,  Telephone  (202)  343-4225. 
adohesses:  Copies  of  the  Texas 
program  and  the  administrative  record 
on  the  Texas  program,  including  the 
letter  from  the  Texas  Railroad 
Commission  agreeing  to  correct  the 
deficiency  which  resulted  in  the 
conditional  approval,  are  available  for 
public  inspection  and  copying  during 
business  hours  at: 


Texas  Railroad  Coouniasion,  Surfao*  Mining 
and  Radamadon  Division.  Field  OfBoa, 
9nlta  lis,  tin  East  SW  Loop  32S.  lyiac. 
Texas  75703. 

Texaa  Railroad  Commission.  Surface  kfining 
and  Reclamation  Division,  l^eld  Offlce, 
Shank  Office  Building.  1410  3rd  Street 
Floresville,  Texas  7811C 

The  Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Scairitt  Buildlqgi  618 
Grand  Avenue,  ICansas  City,  Miaaoori 
04106,  Telephone  (816)  374-382a 

Office  of  Surface  Mining.  Room  135,  latatiar 
South  Building.  1951  Ctmatitution  Avenna, 
Washington.  D.C  2024a  Telephone  (20Z) 
^    343-472a 

tUPPLEMCNTARY  INTOIttlATION: 

General  Background  oo  the  Penaaneut 
Program 

The  environmental  protectioa 
provisions  of  SMCRA  are  being  enacted 
in  two  phases— the  initial  program  and 
the  permanent  program — in  accordance 
with  Sections  501-503  of  SMCRA.  30 
U.S.C.  1251-1253.  The  initial  program 
has  been  in  effect  since  December  13, 
1977,  when  the  Secretary  of  the  Interior 
promulgated  interim  program  rulcM.  30 
CFR  Parts  710-725  and  795. 42  FR  fl263a 

The  permanent  program  will  become 
effective  in  each  State  upon  the 
approval  of  a  State  program  by  the 
Secretary  of  the  Interior  or 
implementation  of  a  Federal  program 
within  the  State.  If  a  State  program  is 
approved,  the  State  will  be  the  {ximary 
regulator  of  activities  subject  to 
SMCRA.  rather  than  the  Federal 
government 

The  Federal  rules  for  the  permanent 
program,  including  procedures  for  States 
to  follow  in  submitting  State  programs, 
and  minimum  standards  and  procedures 
the  State  programs  must  include  to  be 
eligible  for  approval,  are  found  in  30 
CFR  Parts  700-707  and  730-865.  Part  705 
was  published  October  2a  1977  (42  FR 
66064).  Parts  795  and  865  (originally  Part 
860)  were  published  December  13, 1977 
(42  FR  62639).  The  other  permanent 
program  regulations  were  published  at 
44  FR  15385-15393  (March  13. 1979). 
Corrections  were  published  at  44  FR 
15485  (March  14. 1979).  44  FR  49673- 
49687  (August  24, 1979).  44  FR  53507> 
53509  (September  14. 1979)  and  44  FR 
66195  (November  19, 1979).  Amendments 
to  the  rules  have  been  published  at  44 
FR  60969  (October  22, 1979),  as  corrected 
at  44  FR  75143  (December  19. 1979).  at  44 
FR  75302  (December  19, 1979),  44  FR 
77440-77447  (December  31, 1979)  and  45 
FR  2626-2629  (January  11. 1980).  Portions 
of  these  rules  have  been  suspended. 
pending  further  rulemaking.  See  44  FR 
67942  (November  27, 1979),  44  FR  77447- 
77454  (December  31, 1979)  and  44  FR 
77454-77455  (December  31, 1979). 


General  Background  on  State  Program 
Approval  Process 

Any  State  wishing  to  assume  primary 
furisdiction  for  the  regulation  of  coal 
mining  under  SMCRA  may  submit  a 
program  for  consideration.  The 
Secretary  of  the  Interior  has  the 
responsibility  to  spprove  or  disapprove 
the  submission. 

Hie  Federal  rules  governing  State 
psogram  submissions  are  found  at  30 
CFR  Parts  730-732.  After  review  of  the 
sobmission  by  OSM  and  other  agnedes, 
opportunity  for  the  State  to  make 
additions  or  modifications  to  the 
IMtigram.  and  opportunity  for  public 
conuaent.  the  Secretary  may  either 
ammve  the  program  unconditionally, 
approve  it  conditioned  upon  minor 
deficiencies  being  corrected  in 
accordance  with  a  timetable  set  by  the 
Secretary,  or  disapprove  the  program  ii) 
whole  or  in  part  If  the  program  is 
disapproved,  the  State  may  submit  a 
revision  of  the  program  to  correct  the 
items  which  needed  change  to  meet  the 
requirement  of  SMCRA  and  the 
epplicable  Federal  regulations.  If  this 
revised  program  is  also  disapproved,  the 
SMCRA  requires  the  Secretary  of  the 
Interior  to  establish  a  Federal  program 
tn  diat  State.  The  State  may  again 
request  approval  to  assume  primary 
Jurisdiction  after  the  Federal  program  is 
implemented. 

The  Secretary,  in  reviewing  State 
programs,  is  complying  with  the 
proviskns  of  Section  503  of  SMCRA.  30 
U.S.C.  12S3.  and  30  CFR  732.15.  With 
respect  to  the  Texas  program,  the 
8ea«taiy  has  used  as  criteria  the 
Federal  rules  as  corrected,  amended, 
and  suspended  in  the  Federal  Register 
notices  cited  above  under  "General 
Background  on  the  Permanent  Program." 

State  programs  must  contain 
provisions  which  regulate  coal  mining  in 
accordance  with  the  requirements  of  the 
Federal  Surface  Mining  Act  and 
consistent  with  the  Secretary's 
regnlations.  The  requirements  under 
SMCRA  and  30  CFR  Chapter  Vn  for 
ipedal  bitmninous  coal  mines  in 
Wyondng  and  anthracite  mhies  in 
Pnnsvlvania  are  inapplicable  in  Texas. 

Vflln  respect  to  suspended 
regolations.  the  following  standards  are 
b^ng  applied  in  reviewing  State 
|»t)gram  submissions: 

1.  A  State  program  need  not  contain 
provisions  to  implement  a  suspended 
regulation  and  no  State  program  wUl  be 
disapproved  for  failure  to  contain  a 
snqiended  regulation. 

2.  A  State  program  must  be  able  to 
implement  aU  provisions  in  the  Surface 
Mining  Act  which  are  part  of  the 
regulation  of  coal  mining  during  the 


permanent  program.  i»M^iiwHt«g  these 
provisions  of  the  Sui&ce  Mining  Act 
upon  which  die  suspended  regulations 
were  based. 

3.  A  State  pragtaai  Biay  not  contain 
any  provision  which  is  inconsistent  with 
a  provision  of  die  Surface  Mining  Act  A 
State  program  may  net  indude 
provisions  implementing  a  suspended 
regula^  if  that  regulation  was 
suspeined  because  it  was  inconsistent 
with  the  Surface  Kffining  Act  llieie  were 
two  such  suspensions.  lelaUng  to  30  C^ 
805.13ML)  and  aoa.l2(c).  Ahhough  die 
Texas  lubmlssfain  contained  bodi  these 
proviskms.  they  have  been  r^ealad  1^ 
operation  of  the  imndsion  on  page  1-44 
of  die  Texas  submission,  which 
automatically  repeals  provisicms  of  die 
Texas  program  which  corre^Kind  to 
sectlona  a  die  Federal  rules  which  may 
be  deleted. 

4.  Subject  to  pabUc  connnent  and 
agency  analysis  in  the  context  of  a 
particdar  State  program,  it  would 
appear  that  any  other  suspended 
provisions,  if  inchided  in  a  State 
program,  could  probaUy  be 
characterized  as  more  stringent  than  die 
Secretary's  remaining  rules. 
Acconttngly.  its  Inclusion  in  the  State 
program  comld  not  ordinarily  be  grounds 
for  disapproval  under  Sectkm  503  of  the 
Surface  Mining  Act  90  V&C  1253. 
AltemaRfvely.  a  State  mey  delete  at 
suspend  its  conesponding  regulation  so 
long  as  standard  2  was  met 

5.  Upon  promulgation  of  new 
regulations  to  reidaoe  those  which  have 
been  sospended.  the  Secretary  will 
afford  Stales  which  do  not  have 
approved  programs  a  reasonable 
opportuni^  to  amend  their  programs,  as 
appropriate.  In  genersl.  we  expect  that 
the  provisions  of  30  CFR  732.17  will 
govern  this  process  for  States  widi 
approved  programs. 

To  codi^  decisions  on  State 
progranis.  Federal  programs,  and  other 
matters  affecting  individual  States.  OSM 
has  established  a  pew  Subchapter  T  of 
30  CFR  Chapttt  vn.  Subchapter  T  wiU 
consist  of  Parts  900  through  960. 
Provisions  relating  to  Texas  will  be 
found  in  30  CFR  Part  943. 

Background  on  die  Texas  PToyam 
Submission 

On  July  201 1979.  OSM  received  a 
proposed  regulatory  program  firom  the 
State  of  Texas.  The  program  was 
submitted  by  the  Texas  Railroad 
Commission,  the  agency  whidi  will  be 
the  prinjsiy  regulatory  authority  under 
die  Texas  permanent  ptogtam.  Notice  of 
receipt  ^  die  submission  <«HH«Hnfl  the 
program  review  was  pubHsiied  in  the 
July  27. 19791  Fadecal  B^ialsr  (44  FR 
44281-44283>aad  innewspepeiB  of 


general  circulation  widtin  die  State.  The 
announcement  noted  infotmation  for 
public  participation  in  the  initial  phase 
of  the  review  process,  relating  to  the 
Regiooal  Directoi's  deteinrinationof 
whether  die  submission  was  complete. 
On  September  5, 1979  a  public  review 
meeting  on  the  program  and  its 
conqdeteaess  was  held  by  the  Regional 
Director  in  Austin.  Texas.  Septembers. 
1979  was  also  die  close  of  the  pub&c 
comment  period  on  ounpleteness.  which 
had  begun  Ju^  27. 1979. 

On  September  17. 197%  dia  Restonal 
Director  published  notice  in  the  Fedarel 
Register  ennnnndng  that  he  had 
.  determined  die  program  to  be 
incomplete  (44  FR  53813).  The  notice 
specified  that  the  submission  was 
missing  a  section-by-section  comparison 
of  SMCRA  and  die  Federal  regnlations 
with  the  Texas  regulatimis.  as  required 
by  30  CFR  731.14(c). 

CHi  November  13. 1979.  the  Texas 
Railroad  Commission  submitted  an 
amended  program  sulnnlssion 
containing  the  missing  section-by- 
section  comparison,  in  addition  to  a 
nundier  of  substantive  and  non- 
substantive modifications. 

On  November  20, 1979,  the  Regional 
Director  published  notice  In  the  Federal 
Register  (44  FR  66764-66766)  and  in 
newspapers  of  general  circulation 
within  the  Stete  diat  the  amended  Texas 
submission  was  complete.  The  notice  set 
forth  procedures  for  die  public  hearing 
and  commfflit  period  on  the  substance  of 
the  Texas  progrem. 

On  December  19  and  20, 1979.  a  public 
hearing  on  the  Texas  submission  was 
held  in  Austin.  Texas,  by  the  Regional 
Director. 

On  December  20,.1979.  the  Texas 
Railroad  Commission  submitted  s  four 
page  document  proposing  for  discussion 
(but  not  adopting)  certain  amendments 
to  Its  regulations,  and  amwnrfh^g  the 
program  submission.  The  proposed 
regulation  changes,  which  appear  on 
page  one  and  the  first  six  lines  of  page 
two  of  the  document  did  not  constitute 
changes  to  the  program,  and  are  not  part 
of  the  program  being  approved  today. 
The  program  changes,  beginning  on  the 
seventh  line  of  the  second  page  of  the 
document  and  ccmtinuing  to  the  end  of 
the  document  are  part  of  the  program 
being  approved  today. 

On  Deconber  21. 1979,  the  Regional 
Director  published  notice  in  ths  Federal 
Register  extending  until  December  28, 
1979^  the  public  comment  period  on  die 
Texas  program,  to  enable  the  public  to 
review  and  comment  on  matten 
disoKssed  at  the  public  hearing  on 
December  20  and  21. 1979  (44  FR  75733- 
75734).  The  emendments  submitted  by 
die  Texas  Railroad  Commission  on 


December  20, 1979,  were  itttTiissiHl  end 
distributed  at  the  public  hearing. 

On  December  31. 1979,  &e  Texes 
Railroad  Commission  suhaslWed  new 
Information  to  the  R^ooal  OirBcior  In 
response  to  certain  cfdie  public 
commente  received  during  the  re-qpened 
comment  period. 

On  January  7. 1960,  IheRegiana! 
Director  submitted  to  the  Director  of 
OSM,  his  recommendation  tikat  the 
Texas  program  be  conditioBrily 
appraviBd.  together  widi  oopieeof  the 
transcr^  of  tiae  public  meetiog  amd  the 
public  hftaring.  wiittea  presentations, 
exhibits,  copies  of  all  public  comments 
received,  and  otter  docnm«ito 
comprising  the  admtolstrative  reond. 

On  January  17. 1980.  die  Director 
published  a  notice  in  theFedssal 
Registar  re-opening  the  puUc  comment 
period  until  jianaoy  22.  uea  to  aUow 
the  public  to  review  and  ««*w"«Mrnt  upon 
the  new  information  submitted  by  the 
Texas  Raihoad  Comniissian  on 
December  31. 1979.  (45  FR  »9S.) 

On  January  2S.  19ea  tte  Director 
recommended  to  the  Secretary  ttat  the 
Texas  program  be  conditionally  - 
approved. 

On  January  28. 1900,  die 
Administrator  of  the  Environmental 
Protection  Agency  transmitted  his 
written  concuirence  on  die  Texas 
program. 

On  February  1. 198a  die  OSM 
published  in  the  Fedsrel  Register  a 
notice  of  the  availabOity  of  the  vtews  on 
the  Texas  program  submitted  by  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture  ttrough  the  Soil 
Conservation  Sendee,  the  U.S.  Forest 
Service,  die  Fish  and  \^ddlife  Service, 
the  Heritage  Conservation  and 
Recreation  Service,  die  U.S.  Bureau  of 
Mines,  die  U.S.  Geological  Survey  and 
the  Advisory  Councfl  on  Ifistoric 
Preservation. 

Secretary's  Findings 

1.  In  accordance  with  Section  503(a)  of 
SMCRA,  die  Secretary  finds  diat  Texas 
has,  subject  to  the  exception  in  finding 
4(k)  below,  the  capebillty  to  cury  out 
the  provteions  of  SMCRA  and  to  meet 
Its  purposes  in  die  Mlowiag  ways: 

(a)  The  Texas  Surface  Coal  KOning 
and  Reclamation  Act  (Texas  SCMRA), 
the  regnlations  adopted  thereunder,  and 
the  Administrative  ftocedures  and 
Texas  Register  Act  provide  for  the 
regulation  of  surface  coal  nrfning  and 
reclamation  operations  on  non-Indian 
and  non-Federal  laiub  in  Texas  in 
accordance  with  SMOIA; 

(b)  The  Texas  Sd^IRA  provkies 
sanctions  for  violations  of  Texas  laws, 
regulations  or  conditions  of  pomito 
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concerning  siirface  coal  mining  and 
reclamation  operations,  and  these 
sanctions  meet  the  requirements  of 
SMCRA.  including  dvil  and  criminal 
actions.  fcHfeiture  of  bonds,  suspensions, 
revocations,  and  withholding  of  permits, 
and  the  issuance  of  cease-and-desist 
orders  by  the  Texas  Railroad 
Commission  or  its  inspectors; 

(c)  The  Texas  Railroad  Commission 
has  sufficient  administrative  and 
technical  personnel  and  sufficient  funds 
to  enable  Texas  to  regulate  surface  coal 
mining  and  reclamation  operations  in 
accordance  with  the  requirements  of 
SMCRA: 

(d)  Texas  law  provides  for  the 
effective  implementation,  maintenance, 
and  enforcement  of  a  permit  system  that 
meets  the  requirements  of  SMCRA  for 
the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non- 
Indian  and  non-Federal  lands  within 
Texas: 

(e)  Texas  has  established  a  process 
for  the  designation  of  areas  as 
unsuitable  K>r  surface  coal  mining  in 
accordance  with  Section  522  of  SMCRA; 

(f)  Texas  has  established  for  the 
purpose  of  avoiding  duplication,  a 
process  for  coordinating  the  review  and 
issuance  of  permits  for  surface  coal 
mining  and  reclamation  operations  with 
other  Federal  and  State  permit 
processes  applicable  to  the  proposed 
operations; 

(g)  Texas  has  fully  enacted 
regulations  consistent  with  regulations 
issued  pursuant  to  SMCRA.  subject  to 
the  exception  discussed  below  in  finding 
4(k); 

2.  As  required  by  Section  S03(b)(lH3) 
of  SMCRA.  30  U.S.C  1253(b)(lH3).  and 
30  CFR  732.11-732.13,  the  Secretary  has. 
through  OSM: 

(a)  Solicited  and  publicly  disclosed 
the  views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  Federal  agencies  concerned 
with  or  having  special  expertise 
pertinent  to  the  proposed  Texas 
program; 

(b)  Obtained  and  disclosed  the 
written  concurrence  of  the 
Administrator  of  the  Environmental 
Protection  Agency  with  respect  to  those 
aspects  of  the  Texas  program  which 
relate  to  air  or  water  quality  standards 
promulgatad  under  the  authority  of  the 
Federal  Water  Pollution  Control  Act  as 
amended  (33  U.S.C  1151-1175),  and  the 
Clean  Air  Act  as  amended  (42  U.S.C. 
7401  et  seq.^  and 

(c)  Held  a  public  review  meeting  in 
Austin.  Texas,  on  September  5, 1979,  to 
discuss  the  Texas  program  submission 
and  its  completeness  and  held  a  public 
hearing  in  Austin.  Texas,  on  December 


19  and  20, 1979  on  die  substance  of  the 
Texas  program  submission: 

3.  In  accordance  widi  Section 
503(b)(4)  of  SMCRA.  30  U.S.C 
1253(b)(4),  the  Secretaiv  finds  that  the 
State  of  Texas  has  the  legal  authority 
and  qualified  personnd  necessary  for 
the  enforcement  of  the  environmental 
protection  standards  of  SMCRA  and  30 
CFR  Chapter  VIL 

4.  !a  accordance  with  30  CFR  732.15. 
the  Secretary  finds,  on  the  basis  of 
information  in  the  Texas  program 
submission,  including  die  side-by-side 
comparison  of  the  Texas  law  and 
regulations  with  SMCRA  and  30  CFR  ^ 
Chapter  VII.  public  comments, 
testimony  and  written  presentations  at 
the  public  hearings,  and  other  relevant 
information,  that 

(a)  The  Texas  program  provides  for 
Texas  to  carry  out  the  provisions  and 
meet  the  purposes  of  SMCRA  and  30 
CFR  Chapter  VD,  and  diat  Texas  has  not 
proposed  any  alternative  approaches  to 
the  requirements  of  30  CFR  Chapter  VII 
pursuant  to  30  CFR  731.13; 

(b)  The  Texas  Railroad  Commission 
has  the  authority  under  Texas  laws  and 
regulations  to  implement  administer, 
and  enforce  all  applicable  requirements 
consistent  with  30  CFR  Chapter  VII, 
Subchapter  K.  and  the  Texas  program 
includes  provisions  to  do  so.  The  Texas 
law  and  regulations  on  performance 
standardsare  consistent  with  SMCRA 
and  30  CFR  Chapter  VR.  Subchapter  K. 
Special  performance  standards  for 
concurrent  surface  and  underground 
mining,  mountaintop  removal  and 
operations  on  steep  slopes  are  not 
included  in  the  Texas  law  or  regidations. 
These  performance  standards  are  not 
applicable  to  Texas  because  these  types 
of  mining  are  not  now  conducted  and 
are  not  expected  to  be  conducted  in 
Texas.  Texas  has  stated,  on  page  1-44  of 
its  program  submission,  that  it  will  not 
issue  permits  for  these  types  of  mining 
without  first  adopting  and  having 
approved  appropriate  regulatory 
provisions: 

(c)  The  Texas  Railroad  Commission 
has  the  authority  under  Texas  laws  and 
regulations  and  the  Texas  program 
includes  provisions  to  implement 
administer  and  enforce  a  permit  system 
consistent  with  30  CFR  Chapter  VR. 
Subchapter  G.  The  Texas  program 
includes  no  detailed  requirements  for 
concurrent  surface  and  underground 
mining,  mountaintop  removal  and 
operations  on  steep  slopes.  These  permit 
requirements  are  not  applicable  to 
Texas  because  these  types  of  mining  are 
not  now  conducted  and  are  not  expected 
to  be  conducted  in  Texas.  Texas  has 
stated,  on  page  1-44  of  Its  program 
submission,  that  it  will  not  issue  permits 


for  these  types  of  mining  without  first 
adopting  and  having  approved 
appropriJate  regulatory  provisions. 
Section  11  of  Uie  Texas  SCMRA 
provides  the  authority  for  Texas  to 
prohibit  surface  coal  mining  and 
reclamation  operations  without  a  permit 
issued  by  the  Texas  Railroad 
Commission: 

(d)  Section  27  of  the  Texas  SCMRA 
and  Part  770  of  the  Texas  regulations 
provide  the  Texas  Railroad  Commission 
with  the  authority  to  regulate  coal 
exploration  consistent  with  30  CFR  Parts 
776  and  815  and  to  prohibit  coal 
exploration  that  does  not  comply  with 
30  CFR  Parts  776  and  815.  and  the  Texas 
program  includes  provisions  to  do  so; 

(e)  The  Texas  Railroad  Commission 
has  the  authmlty  under  Texas  laws  and 
the  Texas  program  includes  provisions 
to  require  that  persons  extracting  coal 
incidental  to  government-financed 
construction  maintain  information  on 
site  consistent  with  30  CFR  Part  707.  The 
provisions  of  30  CFR  Part  707  are 
incorporated  within  Part  707  of  the 
Texas  regulations; 

(f)  The  Texas  Railroad  Commission 
has  the  authority,  under  Section  29  of 
the  Texas  SCMRA  and  in  Part  840  of  the 
Texas  regulations,  and  the  Texas 
program  includes  provisions  to  enter, 
inspect  and  monitor  all  coal  exploration 
and  surface  coal  mining  and  reclamation 
operations  on  non-Indian  and  non- 
Federal  land  wdthin  Texas. 

(g)  the  Texas  Railroad  Commission 
has  the  authority  under  Texas  laws  and 
the  Texas  program  includes  provisions 
to  implement  administer,  and  enforce  a 
system  of  performance  bonds  and 
liability  insurance,  or  other  equivalent 
guarantees,  consistent  with  30  CFR 
Chapter  VII.  Subdiapter  J.  The 
performance  bond  and  liability 
insurance  provisions  of  Sections  507(f). 
609,  510,  and  519  of  SMCRA  and  30  tFR 
Chapter  VH  Subchapter  |  are 
incorporated  in  Sections  24, 25.  and  26  of 
the  Texas  SCMRA  and  in  Subchapter  J 
of  the  Texas  regulations.  The  informal 
conference  provided  in  30  CFR  807.11(e) 
has  been  replaced  by  a  more  formal 
public  heariiag  subject  to  the 
Administrative  Procedures  and  Texas 
Register  Act  (AFTRA).  The  informal 
conference  provided  for  in  Section 
519(g)  of  SMCRA  is  at  die  discretion  of 
the  regulatory  authority  and. 
accordingly,  is  not  necessarily  available 
in  each  case.  Accordingly,  the  public 
hearing,  even  though  it  is  formal  rather 
than  informal,  assures  more  opportunity 
for  citizen  participation  than  is  required 
under  the  FiBdenu  Act  because  it  is  a 
hearing  which  is  available  as  a  matter  of 
right  not  at  the  discretion  of  the 


regulatory  audiority.  (See  Sectio»  J12(e) 
of  die  Texas  regulations.) 

(h)  The  Texas  Railroad  Commission 
has  the  authority,  under  Section  30  of 
the  Texas  SCMRA.  and  die  Texas 
program  includes  provisions  to  provide 
for  civil  and  criminal  sanctions  for 
viola ticn  of  Texas  laW,  regulations  and 
conditions  of  permits  and  exploration 
approvals  including  dvil  and  criminal 
penalties  in  accordance  with  Section  518 
of  SMCHA  and  consistent  widi  30  CFR 
Part  84l  including  the  same  or  slmUar 
procedural  requirements!  Section  30  of 
the  Texas  SCMRA  requires  tiiat  die 
interest  rate  paid  by  Texas  on  money  to 
be  returned  to  operators  is  to  be 
calculated  at  the  prevaUing  United 
States  Department  of  the  Treasury  rate 
rather  than  the  prevailing  Department  of 
Treasury  rate  or  8  percent  whichever  is 
greater,  as  provided  in  Section  518(c)  of 
SMCRA.  This  difference  and  its 
counterpart  in  Part  845  of  the  Texas 
regulations  are  acceptable  because  they 
only' potentially  decrease  amounts  being 
returned  to  operators  and  they  do  not 
lessen  the  amounts  to  be  paid  by 
operators  for  violations.  The  ci^ 
penalty  provisions  of  30  CFR  Part  845 
are  contained  in  Part  845  of  the  Texas 
regulations.  The  Texas  regulations  do 
not  contain  the  procedural  requirement 
of  30  CFR  84SLl9(a)  Uiat  die  fact  of  die 
violation  may  not  be  contested,  if  it  has 
been  dadded  in  a  formal  review. 
However,  this  is  merely  a  procedural 
requirement  not  a  substantive  one.  This 
difference  is  acceptable  because  the 
Texas  procedures  for  imposing  dvil 
penalties  are.  in  general,  similar  to  the 
Federal  provisions,  and  the  difference 
neither  impairs  Texas  autlKxity  to 
impose  dvil  and  criminal  sanctions  for 
violations  nor  lessens  the  stringency  of 
those  sanctions.  The  criteria  for 
evaluating  procedural  aspects  of  a  State 
program's  penalty  provisions  are  that 
they  must  be  the  same  as.  or  similar  to, 
tiiose  at  die  Federal  level.  See  30  CFR 
840.13  abd  Section  518(i>  of  SMCRA.  30 
U.S.C.  1268(i): 

(i)  The  Texas  Railroad  Commission 
has  the  authority  under  Texas  laws,  and 
the  Texas  program  contains  provisions, 
to  issue,  mod^,  tmninate  and  etdorce 
notices  of  violation,  cessation  cnders 
and  show-cause  orders  in  accordance 
with  Section  521  of  SMCRA  and  with  30 
CFR  Chapter  VII.  Subdiapter  U 
including  the  same  or  sindlar  procedural 
requirements.  Tne  enforcement 
audiorides  in  Section  521  of  SMCaiA  are 
contained  in  Section  S2  of  the  Texas 
SCMRA.  The  appUcahle  provisions  of  30 
CFR  Chapter  VH,  Subchapter  L  are 
contained  in  Parts  840  and  M3  of  die 
Texas  itgulaliona  «Mh  two  exceptfom. 


The  first  exception  is  the  omission  of 
8  843.17.  "Failure  to  give  notice  and  lack 
of  information."  This  difference  is 
acceptable  because  Texas  does  not  need 
to  rely  on  prior  information  to  have  the 
authority  to  conduct  an  inspection  and 
take  enforcement  actions.  The  authority 
to  conduct  inspections  and  to  take 
enforcement  actions  contained  in 
Sections  29  and  32  of  the  Texas  SCMRA 
is  not  restricted.  Accordingly,  these 
potential  grounds  for  vacating  a  notice 
under  the  Federal  scheme  would  not 
constitute  legally  sufficient  grounds 
under  the  Texas  program,  so  no 
provision  is  required  dedaring  these 
grounds  insufiident  The  second 
exception  is  that  review  of  notices  of 
violation  and  cessation  orders  are 
subject  to  the  Administrative 
Procedures  and  Texas  Register  Act 
(APTRA)  rather  than  a  counterpart  of  43 
CFR  Part  4.  This  difference  is  acceptable 
because  the  APTRA,  in  conjunction  with 
the  General  Rules  of  Procedure  of  the 
Texas  Railroad  Commission,  provides 
all  the  essential  rights  and  protections 
contained  in  43  CFR  Part  4; 

U)  The  Texas  Railroad  Commission 
has  the  authority,  under  Section  33  of 
the  Texas  SCMRA  and  in  Subchapter  F 
of  the  Texas  regulations  and  the  Texas 
program  contains  provisions  to 
designate  areas  as  unsuitable  for 
surface  coal  mining  consistent  with  30 
CFR  Chapter  VII.  Subchapter  F; 

(k)  The  Texas  Railroad  Commission 
has  the  authority  under  Texas  laws  and 
the  Texas  program  contains  provisions 
to  provide  for  public  participation  in  the 
development  and  revision  of  Texas 
regulations  and  the  Texas  program 
consistent  with  the  public  participation 
requirements  of  SMCRA  and  30  CFR 
Chapter  VH  Texas  also  has  the 
authority  to  provide  for  public 
participation  in  the  enforcement  of  its 
laws  and  regulations,  with  one 
exception.  Ilie  Texas  program  does  not 
provide  for  award  of  costs  in  ' 
accordance  with  43  CFR  4.1290.  et  seq. 
This  issue  is  discussed  further  in 
paragraph  44  under  "Disposition  of 
Comments,"  below.  The  Texas  program 
does  adequately  provide  for  public 
partidpation  in  the  permitting  process, 
in  requesting  and  conducting 
inspections,  and  in  review  of 
enforcement  orders.  The  program  also 
provides  for  citizen  suits  corresponding 
to  Section  520  of  SMCRA. 

(1)  The  Texas  Railroad  Commission 
has  the  authority  under  Texas  laws  and 
the  Texas  program  includes  provisions 
to  mmiitor,  review,  and  enforce  the 
piphibition  against  indirect  or  direct 
financial  interests  in  coal  mining 
operations  by  employees  of  the  Texas 


Railroad  Commission  consisteitf  with  30 
CFR  Part  706.  The  prohibidons  against 
financial  interests  hi  coal  mining 
operations  are  contained  In  Section  29(Q 
of  the  Texas  Surface  Coal  Mining  and 
Redamation  Act  These  provisions  of  30 
CFR  Part  705  are  inccnporated  in  Part 
70S  of  the  Texas  Regulations. 

(m)  The  Texas  Railroad  Commission 
has  die  authority  under  Texas  laws  to 
require  the  training,  examination,  and 
certification  of  persons  mgaged  in,  or 
responsible  for  blasting  and  die  use  of 
explosives  in  accordance  with  Section 
719  of  SMCRA. 

Texas  has  no  regulations  on  the 
training,  examination,  and  certification 
of  persons  engaged  in  blasting  because 
30  CFR  732.15(bHl2)  does  not  require  a 
State  to  implement  regulations 
governing  certificatitm  and  training  of 
persons  engaged  in  Masting  until  six 
months  after  Federal  regulations  for 
these  provisions  have  been 
promulgated.  The  Federal  regulations 
have  not  been  promulgated  at  diis  time; 

(n)  The  Texas  Railroad  Commission 
has  the  authority  ondN  Texas  laws  and 
the  Texas  program  contains  provisions 
to  provide  small  operator  assistance 
consistent  with  30  CFR  Part  795.  Hie 
small  operator  assistance  provisions  are 
contained  in  Section  19  of  die  Texas 
SCMRA  and  in  Part  795  of  die  Texas 
regulations. 

(o)  The  Texas  Railroad  Cmnmission 
has  the  authority  undo*  Texas  laws  and 
the  Texas  program  contains  provisions 
to  provide  protection  of  employees  of 
the  Texas  Railroad  Commissi(m  in 
accordance  with  the  protection  afforded 
Federal  employiees  under  Section  704  of 
SMCRA.  Aldiough  Texas  has  not 
enacted  a  law  eqidvalent  to  Section  704, 
the  program  submission  indicates  that 
the  Texas  Railroad  Commission  will,  as 
a  condition  of  eedi  pennit  for  surface 
coal  mining  issued  under  an  approved  ' 
State  program,  indude  the  following: 

Any  person  who  shall,  except  as  permitted 
by  law.  willfully  resist  prevent  impede,  or 
interfere  with  the  Commission  or  any  of  its 
agents  in  the  performance  of  duties  piavuant 
to  the  "Surface  Coai  Mining  and  Raaamation 
Act'  shall  be  subject  to  a  fine  of  not  more 
than  $10,000  or  by  imprisonment  for  not  more 
than  one  year,  or  bothi 

This  language  specifically  ties  in 
Section  30  (e)  and  (g)  of  the  Texas  Act 
wUch  provide  criminal  penalties  for 
violation  of  a  pennit  conifition.  These 
penalties  are  as  severe  as  those 
provided  m  Section  704  of  SMOIA.  This 
scheme  will  provide  protection  to  State 
employees  comparatde  to  that  provided 
Federal  employees  by  Section  704  of 
SMCRA,  except  diet  persons  who  are 
not  employees  of  a  permittee  wfll  not  be 
subject  to  criminal  penalties.  The 
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Secretary  does  not  believe  that  any 
material  risk  exists  of  interference  with 
government  employees  from 
"wildcatters'*  or  others,  in  light  of  the 
information  on  the  nature  of  the  Texas 
lignite  industry  in  the  program  • 

submission  and  the  alMence  of  any 
public  comments  on  this  issue.  The 
Secretary  is  able  to  approve  this 
element  of  Texas  program  in  light  of  this 
permit  term  requirement 

(p)  Texas  has  the  authority  under  its 
laws  and  the  Texas  program  contains 
provisions  to  provide  for  administrative 
and  judicial  review  of  State  program 
actions  in  accordance  with  Sections  525 
and  528  of  SMCRA  and  30  CFR  Chapter 
Vn.  Subchapter  L  The  review 
provisions  of  Section  525  of  SMCRA  are 
contained  in  Section  32(c)  of  the  Texas 
SCMRA  except  that  Section  32(c)(1) 
provides  that  hearings  shall  be  subject 
to  XfTRA  rather  thah  5  U.S.C.  554.  The 
APTRA.  in  conjunction  with  General 
Rules  of  Procedure  of  the  Texas 
Railroad  Commission,  provides  all  the 
essential  rights  and  protections 
contained  in  5  U.S.C  S54: 

(q)  The  Texas  Railroad  Commission 
has  the  authority  under  Texas  laws  and 
the  Texas  program  contains  provisions 
to  cooperate  and  coordinate  with  and 
provids  documents  and  other 
information  to  the  OfBce  of  Surface 
Mining  under  the  provisions  of  30  CFR 
Chapter  VIL  The  provisions  for 
cooperation,  coordination,  and  provision 
of  documents  are  contained  in  Section 
.672  of  the  Texas  regulations; 

(r)  The  Texas  Surface  Coal  Mining 
Act  and  regulation*  adopted  thereunder, 
and  the  Administrative  Procedure  and 
Texas  RegUter  Act  Art  e2S2-13(a). 
Vernon's  Annotated  Texas  Civil 
Statutes,  the  State  Water 
Administration  Water  Code  Section 
28.0001-^88  and  regulations  adopted 
thereunder,  the  Texas  Qean  Air  Act 
Art  4477-8.  Vernon's  Annotated  Texas 
Civil  Statutes,  as  amended,  and 
regulations  adopted  thereunder,  the 
General  Procedures  of  the  Texas 
Railroad  Commission  and  the  other  laws 
and  regulations  of  Texas  do  not  contain 
provisions  which  would  interfere  with  or 
preclude  implementation  of  the 
provisions  of  SMCRA  and  30  CFR 
Chapter  VII.  Accordingly,  there  are  no 
Texas  laws  inconsistent  with  SMCRA 
that  are  being  set  aside  in  this  approval; 

(s)  The  Texas  Railroad  Commission 
and  other  agencies  having  a  role  in  the 
program  have  sufficient  legal  technical 
and  administrative  personnel  and 
sufficient  funds  to  implement 
administer,  and  enforce  the  provisions 
of  the  program,  the  requirements  of  30 
CFR  732.1S(b).  and  other  applicable 
State  and  Federal  laws. 


Disposition  of  Commenls 

The  comments  received  on  the  Texas 
program  during  the  public  comment 
periods  raised  the  issues  listed  below, 
which  were  considered  in  the 
Secretary's  evaluation  of  the  Texas 
program  as  indicated. 

1.  The  Texas  Agricultural  Experiment 
Station  skid  thatihe  soil  series 
descriptions  of  Oie  National  Cooperative 
Soil  Survey  should  not  be  used  for  on- 
site  soil  descriptions  because  of  the 
general  nature  of  these  descriptions. 

Texas  regulations  specify  that  soil 
series  descriptions  may  be  used  only 
with  the  approval  of  the  Commission. 
The  Secretary  believes  that  the  use  of 
existing  soil  series  descriptions  should 
not  be  categorically  denied  because 
there  may  be  those  situations  where 
site-specific  soil  survejrs  would  not  be 
necessary.  In  those  cases,  the 
Commission  needs  the  flexibility  to' 
accept  soil  series  descriptions. 

2.  The  Texas  Agricultural  Experiment 
Station  also  suggested  that  the  definition 
of  topsoil  should  be  e}q>anded  to  include 
"other  materials  as  approved  and 
recommended  by  a  certified 
professional  soil  sdentist" 

The  Texas  regulations  aUow  for  other 
materials  to  be  used  as  topsoil  or 
subsoil  under  the  appropriate 
conditions,  the  suggested  change  in  the 
definition  is  not  necessary. 

3.  The  Texas  Agricultural  Experiment 
Station  said  that  the  tolerance  value  of 
0.1  for  moist  bulk  density  in  reclaimed 
soils  is  unreasonable. 

The  Federal  performance  standard  on 
moist  bulk  density  has  been  suspended. 
Accordingly.  Texas  may  retain  its 
regulation  on  moist  bulk  density  or  may 
amend  its  program  to  delete  the 
standard  U  the  Secretary  promulgates  a 
new  performance  standvd  on  moist 
bulk  density,  then  Texas  may  be 
required  to  amend  its  program. 

4.  The  Texas  Agricultural  Experiment 
Station  also  offered  a  more 
comprehensive  definition  of  the  term 
"soil  siuvey.** 

The  Texas  definition  Is  identical  to 
the  Federal  definition  for  the  portion  of 
the  definition  that  the  commenter 
suggests  should  be  changed.  Therefore, 
the  Secretary  believes  that  changing  the 
definition  is  not  necessary  for  Texas  to 
meet  the  requirements  for  approval  of  a 
State  program. 

5.  A  commenter  said  diat  it  was 
impractical  to  use  a  rigid  depth  in 
defining  topsoU  to  be  femoved  in  thin 
topsoil  situations.  (See  .335(c)  of  the 
Texas  regulations).  As  an  alternative, 
the  commenter  suggested  that  the 
determination  of  topsoil  quality  and 
thickness  to  be  removed,  segregated  and 


redistributed  should  be  made  by  a 
certified  profenional  soil  scientist  on  a 
site-specific  basis. 

The  Texas  regulations  are  identical  to 
the  Federal  regulations  and  do  not 
prohibit  site-specific  determinations. 
The  Texas  Raflroad  Commission  has  the 
authority  to  approve  variations  on 
topsoil  removal  sei^egation  and 
redistribution  on  a  site-specific  basis. 
(See  .334.  .335.  ^38.  .337.  and  .338  of  the 
Texas  regulations). 

8.  "The  Soil  Conservation  Service 
(SCS)  commented  that  consideration 
should  be  given  to  requiring  additional 
soil  resource  information  in  the  form  of 
a  description  of  the  chemical  and 
physical  properties  of  the  soil. 

'The  Texas  regulations  are  identical  to 
the  Federal  regidations  with  regard  to 
soil  resource  infomatlon  requirements. 
The  Secretary  believes  that  the  - 
regulations  will  provide  the  regulatory 
authority  with  sufficient  information  to 
evaluate  the  sofl  resource  when  the 
applicant  plans  to  segregate  and  replace 
the  topsoil  Section  .134  of  the  Texas 
regulations  requhres  that  the  applicant 
provide  chemical  physical  and  other 
information  if  the  applicant  proposes  to 
use  overburden  material  as  a  substitute 
for  topsoil  The  Secretary  believes  this 
additional  faiformation  is  sufficient  for 
the  Commission  in  determining  if  the 
applicant's  request  to  use  substitute  soil 
material  should  be  approved. 

7.  Several  conunenters  noted  that  soil 
testing  should  be  carried  out  in  a 
qualified  laboratory  under  the  direction 
or  supervision  of  a  certffied  professional 
soil  scientist  and  that  judgments 
concerning  soils,  soil  substitutes,  and 
soil  fertility  analyses  should  be  made  by 
a  certified  professional  soil  scientist 

The  Secretary  believes  that  if  the 
surveys  are  prepared  according  to  the 
procedures  and  standards  of  the 
National  Cooperative  Soil  Survey  and  in 
accordance  with  procedures  set  forth  in 
USDA  Handbook  438  (SoU  Taxonomy) 
and  18  (Soil  Survey  Manual),  then 
uniformity  and  hi^  standards  will  be 
achieved.  Texas  regulation  J35(e) 
requires  that  laboratories  conducting 
soil  analyses  must  be  approved  by  £e 
Commission.  The  Secretary  assumes 
that  the  Commission  will  require 
reasonable  i^ofessional  standards  of 
these  laboratories. 

8.  Ona  commenter  indicated  diat  the 
Texas  sulnnissloa  does  not  adequately 
address  means  of  protecting  water 
tables  and  aquifers  and  of  enforcing  the 
protection  diat  exists. 

The  Secretary  believes  that  the 
detailed  performance  standards  on 
protecting  suCaoe  and  groundwater  hi 
Parts  818  and  817  and  me  inspection  and 
enforcement  provisioas  of  Parts  840  and 


843  accomplish  die  resdts  sought  by  the 
commenter. 

9.  KPA  suggested  diet  the  Texas 

Srogikm  should  Indicate  how  Texas  will 
andle  water  quality  and  effluent 
limitations  soon  to  be  promulgated  by 
EPA  (Best  Available  Technology 
Economically  Achievable  (BAT) 
regulations).  Shice  these  regulations 
have  not  yet  been  promulgated  by  EPA. 
Texas  need  not  address  ttds  issue  at  this 
time. 

10.  Two  conunenters  believed  Uiat  the 
effluent  limitation  for  total  suspended 
solids  was  too  stringent  for  Texas 
streaau.  and  one  commenter  suggested 
that  the  allowable  total  suspended 
solids  levels  should  be  raised  to 
between  300-500  mg/l 

Th4  proposed  limitations  are  identical 
to  those  abeady  established  by  U.S. 
EPA.  OSM  regidations.  and  the  Texas 
Water  Resources  Commission.  The 
Texas  Railroad  Commission  adopted  the 
standard  based  upon  Section 
23(b)(lO)(B)(i)  of  the  Texas  Surface  Coal 
Mining  and  Reclamation  Act  which 
statei  in  part  **.  .  .  but  in  no  event  shall 
contributions  be  in  excess  of 
requirements  set  by  applicable  State  or 
Federal  law."  The  Texas  Railroad 
Comodssion  could  not  set  any  less 
stringent  standards  than  those  already 
set 

11.  A  commenter  stated  that  no 
mention  is  made  in  the  Texas  program 
submission  of  National  PoQutant 
Dischai^  Elimination  System  (fJFDES) 
compliance  review  and  enforcement 

Texas  does  not  have  jurisdiction  over 
NPDBS.  However,  the  Commission  is 
required  to  enforce  the  effluent 
standards  in  the  Texas  regulations  at 
Section  .340  which  are  the  same  as  the 
NPDBS  effluent  limitations.  This  is 
consistent  with  and  at  least  as  stringent 
as  SMCRA. 

12.  A  commenter  suggested  that  the 
regulations  should  provide  for  the 
quantification  of  emissions  from  mining 
operations,  particulariy  fugitive  dust 
particulates,  and  diet  this  quantification 
should  be  done  in  a  consistent  manner. 
The  commenter  also  requested  that  the 
emissions  information  should  be  mads 
accessible  to  die  Prevention  of 
Significant  Deterioration  (PSD)  program. 

To  avoid  conflict  widi  die  Clean  Air 
Act  program  for  prevention  of 
significant  deterioration  and  protection 
of  nonattainment  areas,  the  Secretary 
has  decided  not  to  require  separate 
demoastratfons  of  compliance  widi 
these  Clean  Air  programs  beyond  die 
requirement  ofSiection  S08(a)(9)  of  tin 
Act  Hie  Texa^  regulations  are  the  same 
as  the  Federal  regulations.  EPA  has 
concurred  in  die  Texas  prb^^am's  alt 
quality  provisioiM. 


13.  The  Texas  Agricultural  E}q)eriment 
Station  expressed  concern  diat  diere  is  a 
conflict  in  die  interpretations  ofhow 
introduced  grass  species  affect  the  land 
use  of  an  area  in  defining  prime 
farmland  and  in  determining  the  period 
of  liability  for  bonding. 

The  Secretary  believes  there  is  no 
conflict;  even  thoxigh  Bermuda  grass 
requires  periodic  maintenance,  such 
maintenance  is  not  considered  to  be 
augmented  by  seeding,  fertilizing, 
irrigation,  or  other  work  that  would 
result  in  re-starting  the  period  of  liability 
as  requhfed  hi  Section  J}36(b)  of  the 
Texas  regulations. 

.14.  Several  conunenters.  includhig 
SCS.  expressed  concern  about  the 
definition  of  prime  farmland  at  Section  3 
(15)  of  die  Texas  Act  and  Section  JOM  of 
the  regulations,  and  the  alternative  to 
separate  soil  horizon  removal  and 
stockpiling  spelled  out  at  Section  .623  of 
the  r^^ations.  The  general  concern  is 
that  the  Texas  provisions  do  not  provide 
the  same  degree  of  protection  for  prime 
farmlands  as  do  the  Federal  Act  and 
regulations.  It  is  the  Secretary's  view 
that  the  Texas  provisions  contain 
precisely  the  same  protections  as  the 
Federal  provisions.  The  expanded 
language  of  the  Texas  provisions 
reflects  OSM's  interpretation  of  the 
Federal  regulations  on  the  specific 
mattera  addressed  in  the  Texas 
language.  This  language  has  been 
previously  accepted  by  OSM  in  the 
context  of  the  settiement  of  a  lawsuit 
brought  by  the  State  of  Texas  [State  of 
Texas  v.  Andrus,  U.SJ3.C..  Western 
Distiict  of  Texas,  Case  #78-CA-35). 
None  of  the  conunenters  offered 
evidence  or  argimients  showing  that 
prime  farmland  will  not  be  protected  by 
the  Texas  program  in  a  manner 
consistent  witii  SMCRA  and  die  Federal 
regulations.  Therefore,  no  change  is 
required  for  these  provisions  to  comply 
with  the  criteria  for  State  program 
approval 

15.  The  SCS  commented  that  the 
alternative  soil  handling  regulations 
provide  no  assurance  that  the 
productivity  of  prime  farmland  will  be 
restored  after  mining. 

A  typographical  error  in  the  draff  of 
the  Texas  regulations  that  the  SCS 
reviewed  greaUy  distorted  die  intended 
meaning  of  this  section.  That  error  has 
been  corrected  hi  the  final  version,  and 
the  Secretary  believes  that  Section  .623 
now  provides  adequate  assurance  that 
the  productivity  of  prime  farmland  will 
be  restored  affer  mining. 

16.  One  commenter  pointed  out  that 
prime  farmland  is  a  term  referring  to  the 
quality  of  the  soil  resource,  that  prime 
farmland  is  a  land  used  term,  and  that 


soil  surveys  map  prime  farmland  soils, 
not  prime  farmland. 

SMCRA  requires  that  die  regulations 
promulgated  by  OSM  and  TSxas  adopt 
the  definition  of  prime  farmland 
established  by  the  Secretary  of 
Agriculture  in  4  CER  Part  657.  The 
definition  as  prescribed  by  the  Secretary 
of  Agriculture  established  die 
relationship  between  prime  farmlands 
and  prime  farmland  soils  and  the  Texas 
regulations  adopt  and  use  that 
relationship. 

17.  One  commenter  suggested  that  the 
state  plan  should  specify  the  method  of 
reclamation  to  be  used  to  protect  prime 
farmland,  with  organic  topsoil  on  top. 

The  Secretary  believes  the  Texas 
regulations  are  adequate  because  they 
require  a  reconstructed  sod  of  equal  or 
greater  productive  capacity  than  exists 
on  surrounding  prime  farmland  For 
example.  Texas  regulation  .824(e) 
requires  that  the  A  horizon  be  replaced 
as  the  final  soil  layer  unless  other 
materials  are  spedfically  approved. 

18.  One  commenter  was  concerned 
that  the  Texas  program  submission 
inhibited  field  em|)loyees  from  carrying 
out  their  enforcement  requirements. 

The  Secretary  believes  diet  the  Texas 
Act  regulations,  and  narrative  are 
consistent  and  dear  that  die  audiorized 
representatives  of  the  Texas  Railroad 
Commission  have  the  authority  and  are 
required  to  take  enforcement  actions 
when  a  violation  is  observed.  See 
Section  32  of  the  Texas  Act  Section  .680 
of  the  regulations,  and  the  narrative  for 
731.14(g)(5)  on  page  VII-25  of  die 
program  submission. 

19.  One  commenter  requested  that  the 
Texas  program  specificaUy  state  that 
cost  to  the  operator  is  not  a 
consideration  in  the  imposition  of 
affirmative  obligations.  The  commenter 
accurately  pointed  out  that  costs  are  not 
a  consideration  at  the  Fedeial  level 
(Also  see  the  preamble  to  the 
Secretary's  Permanent  Program  Rules  at 
44  FR 15301.  March  13. 1979.) 

The  Secretary  agrees  with  the 
commenter  diat  cost  may  not  be  a 
consideration  in  imposing  affirmative 
obligations.  However,  nothing  in  the 
Texas  program  submission  gives  any 
reason  to  believe  that  the  Commission 
intends  to  consider  costs  in  imposing 
affirmative  obligations  and  therefore  the 
Secretary  understands  that  costs  will 
not  be  considered. 

20.  The  League  of  Women  Voters  of 
Texas  suggested  that  the  Soil 
Conservation  Service  (SCS)  should 
approve  the  reclamation  plans  before 
the  permit  is  granted.  However,  the 
Texas  program  submission  provides  for 
consultation  with  Federal  State,  and 
local  agencies.  Review  and  consultation 
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procedHTM  with  the  Secretary  of 
Agriculture  are  in  Section  .395  and  .560 
of  the  Texas  regulations.  This  meets  the 
requiremenU  «  SMCRA  and  30  CFR 
Tide  Vn  for  involvement  of  SCS  in 
permit  application  review. 

21.  The  U.&  Fish  and  Wildlife  Service 
commented  that  the  Texas  program 
should  describe  the  process  the 
CommissioD  will  use  to  consult  with 
other  agencies  on  permit  review  and 
approval  More  specifically,  the 
commenter  wanted  to  be  consulted  prior 
to  the  application  process  to  determine 
the  levd  of  fish  and  wildlife  information 
that  will  be  required. 

Texas  regulation  .133(c)  provides  that 
the  State  and  Federal  agmdes  having 
respoosibilities  for  fish  and  wildlife  or 
their  habitats  will  be  consulted  in 
determining  the  level  of  fish  and  wildlife 
information  that  is  required. 
Additionally.  Texas  regulatioa  .215 
requires  the  Commission  to  consult  with 
State  and  Federal  fish  and  wildlife 
agencies  in  determining  the  adequacy  of 
fish  and  wildlife  information  as  part  of 
the  permit  review  process.  Accordingly, 
the  Texas  program  meets  the  minimum 
requirements  for  coordination  with  the 
Fish  and  Wildlife  Service,  as  found  in 
SMCRA  and  30  CFR  Chapter  VII.  the 
criteria  by  which  the  Secretary  is 
evaluating  the  program. 

22.  One  commenter  suggested  that  the 
State  official  responsiblefor  the  Land 
and  Water  Conservation  Fund  should  be 
identified  in  the  Texas  regulations.  The 
Texas  regulations,  Section  .207(c]  (1) 
and  (2).  provide  that  Federal  State,  and 
local  government  agencies,  including 
agencies  responsible  for  historic 
preservation  and  public  recreation,  will 
be  notified  of  the  filing  of  permit 
applications.  Identification  of  particular 
officials  is  not  required  under  the 
Federal  rules,  and  accordingly  will  not 
be  a  condition  of  the  Secretary's 
approval. 

23.  The  SCS  commented  that  where 
the  SCS  is  the  USOA  agency  to  be 
contacted.  USDA  should  be  «vritten  as 
USDA.  Sofl  Conservation  Service. 

The  Texas  regulations  are  identical  to 
the  Federal  regulations  in  regard  to  the 
terminology  used.  The  Secretary 
believes  that  the  role  of  the  SCS  in 
making  prime  farmland  determinations 
is  clear  and  a  change  in  wording  is  not 
necessary. 

24.  Two  commenters  suggested  that 
experimental  practices  supported  by 
government.  State  or  imiversity  groups 
should  not  have  to  comply  with 
permitting  requirements  of  paragraph 
(b).  Section  .200. 

Texas  has  followed  the  OSM 
regulations  with  regard  to  permitting 
experimental  practices.  Furthermore,  the 


change  that  is  suggested  coold  result  in 
a  less  enforceable  requirement  llius. 
the  Secretary  believes  that  the  Texas 
pro^'am  wiu  regard  to  permitting 
experimental  practices  is  acceptable. 

25.  One  commenter  suggestsid  that 
sand.  silt,  and  day  mineralogy  be 
included  as  part  dt  the  Geologic 
Description  required  by  .173  of  the 
Texas  regulations. 

rhe  Texas  regulations  equal  the 
requirements  of  779.14  of  the  Federal 
regulations.  Hie  Secreta^  believes  tiiat 
Texas  cannot  be  requited  to  adopt 
regulations  that  are  more  stringent  than 
the  Federal  regulations. 

28.  A  commenter  stated  Aat  the  30- 
day  period  for  other  agencies  to  review 
permit  appUcations  is  inadequate. 

The  3(Vday  period  for  permit  review  is 
imposed  by  Texas  regulation  oa  all 
State  agencies  and  is  applicable  to 
interagency  coordination  in  vlitaally  all 
programs,  not  fust  Sutfaoe  Mining.  The 
Texas  program  requests,  but  does  not 
require.  Federal  agendas  to  review  and 
respond  witUn  die  same  time  period. 

"Hm  Secretai7  believes  that,  although 
the  permit  applications  wiU  contain  very 
detailed  technical  infonnatlon.  an 
agency  that  is  responsible  for  reviewing 
part  of  a  pennit  appUcatiaa  Will  be  able 
to  review  the  portion  of  the  application 
that  is  within  its  area  of  responsibility 
within  30  days. 

27.  A  commenter  rsquested  that  the 
language  of  Sections  J2e(aKl)  and 
.22e(e)  be  clarified  regarding  when  a 
change  to  a  pennit  area  would  require  a 
new  pennit.  rather  than  merely  a 
revision  to  a  permit 

The  Secretary  will  not  require  such  a 
change,  because  Texas  has,  as  required 
by  39  CFR  78ai2.  provided  in  Section 
i2B(aKl)  guidelines  on  which  to  base 
decisions  ooncerning  wbBt  dianges  are 
significant  departures.  Hie  Secretary 
believes  that  the  guidelines  identified 
are  adequate  to  guide  the  Commission's 
decisions  on  this  matter. 

28.  One  commenter  suggested  that  the 
State  should  address  Federal  lands 
coordination. 

The  Secretary  believes  that  the  Texas 
pro-am  does  not  need  to  address 
Federal  lands  coordination  at  this  time 
because  Texas  has  not  sought  a 
cooperative  agreement  If  Texas  «vishes 
to  assume  jurisdiction  for  regulation  of 
surface  coal  mining  on  Fedatal  lands  in 
Texas,  a  cooperative  i^grecment  may  be 
prepared  and  ths  issue  of  coordination 
would  more  properiy  be  addressed  in 
that  event 

29.  The  U.S.  Forest  Service  requested 
that  it  be  added  to  the  list  on  Page  107  of 
the  Texas  program  submission  to  ensure 
notification  when  National  F(xest  land 
in  the  State  of  Texas  is  afEscisd. 


Texas  has  not  made  provisions  for  a 
Federal  lands  program  in  its  present 
State  progmn  submission.  Texas  will 
not  process  an  application  for  surface 
coal  mining  on  Federal  land  within  a 
National  Forast  boundary  but  wiU 
forward  the  appUoatkm  to  the  Regional 
Director  of  die  Office  of  Surface  Mining 
for  processing.  (See  Texas  program 
Ja72(c]  Rage  Sa)  Upon  receipt  of  an 
application  for  operatiaoa  on  National 
Forest  system  lands,  the  Regional 
Director  of  OSM  will  follow  the 
procedure  established  in  30  CFR  741.20 
and  transnit  a  copy  of  the  complete 
application  to  tiie  Cbiet  U.S.  Forest 
Service,  for  review,  consent  and 
approval  by  the  Secretary  of 
A^culture.  This  procedure  %vill  ensure 
the  notification  that  dit  U.S.  Forest 
Service  has  reqoeated. 

301  One  ooaunenter  suggested,  without 
providing  any  spedflc  rationale,  that  30 
CFR  771.15  and  771.17  (the  latter 
erroneously  identified  as  1 771.16  by 
commenter)  be  included  in  the  Texas 
program.  These  sections  concern 
continuing  q[>erations  under  Federal  or 
State  permits. 

These  sections  are  only  applicable  if  a 
Federal  program  is  implmnented  in 
Texas,  and  in  that  case,  the  Federal 
regulations  would  apply.  Therefore, 
these  sections  are  not  required  in  the 
Texas  regulations. 

31.  U.S.  EPA.  Region  VI.  felt  that  a 
Memorandum  of  Understanding  (MOU) 
should  be  developed  to  cover  the 
Underground  Injection  Control  Program 
pursuant  to  the  Safe  Drinking  Water 
Act 

Since  the  Underground  Injection 
Control  Program  has  not  been 
implemented,  the  Secretary  feels  it 
prematura  to  require  auch  an  MOU. 

32.  Hie  U.&  EPA.  Region  VI.  statad 
that  apparendy  the  State  cannot  deny  a 
surface  mining  permit  on  the  basis  of 
Clean  Air  Act  related  requirements.  This 
is  a  misreading  of  the  Texas  law  and 
regulations.  See  Sections  .143  (Air 
Pollution  Control  Plai^.  .379  (Air 
Resources  Protection),  and  JAB  (Criteria 
for  Pennit  Approval  or  Denial).  This 
commenter  also  notes  that  the  Texas 
Railroad  Commission  does  not  have  the 
authority  to  Utigato  and  set  fines  outaide 
of  those  administratively  amilied  by  the 
CommissioB  itself,  specifically  that  the 
Commission  does  not  have  the  authority 
to  take  as  strii^ent  an  enforcement 
action  as  tha  EPA  under  die  Clean  Air 
Act  The  Texas  program  does  contain 
enforcement  powers  at  least  as  stringent 
as  SMCRA  for  air  quality  .violations,  and 
this  is  the  only  requirement  Cor  program 
approval  on  ^is  partfcolar  issue. 
Whedier  die  State  of  Texas  has 
otherwise  complied  with  Aa  Claan  Air 
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Act  is  beyond  the  scope  of  this  approval 
and  is  not  an  appropriate  matter  for 
consideration.  Ilie  U.S.  EPA  has 
concurred  in  the  Texas  program's 
provisions  relating  to  the  Clean  Air  Act 
and  regulations  issued  under  it 

33.  U.8.  EPA.  Region  VL  noting  diet 
the  proposed  Texas  program  does  not 
require  operetors  to  comply  with  the 
Hazardous  Waste  Regulations  proposed 
under  the  Resource  Conservation  and 
Recof ery  Act  (RCRA),  suggested  diat 
the  Texas  program  should  consider  the 
requirementa  of  that  Act  and  make 
provisions  to  incorporate  the  applicable 
U.S.  BPA  regulations  when  they  become 
effective.  Since  the  RCRA  regulations 
arenot  yet  effective  and  there  has  been 
no  a9«ement  between  EPA  and  the 
Department  of  the  Interior  oa 
procedures  for  handling  RCRA  issues,  it 
would  be  premature  to  expect  Texas  to 
provide  for  these  matters.  It  is  possible 
that  Texas  may  have  to  revise  ito 
program  at  some  future  time  to 
Incorporate  RCRA  considerations. 

34.  The  Advisory  Council  on  Historic 
Preservation  sought  additional 
information  to  determine  the  extent  that 
the  proposed  regulatory  program  is  in 
compliance  %vith  Section  106  of  the 
National  Kstoric  Preservation  Act 
(NHIVV).'Information  needed  concerns 
the  requirements  of  NHPA  for  written 
commente  from  the  State  Historic 
Preservation  Officer  (SHPO)  and  an 
independent  determination  by  OSMs 
Regional  Director  as  to  the  likelihood 
that  the  State  program  will  adversely 
affect  properties  Included  in.  or  eligible 
for  inclusion  in.  the  National  Register  of 
Historic  Places. 

The  Texas  regulations  provide  for  the 
coordination  and  consultation  with 
SHPO  in  Sections  .072.  .074,  and  X)83  of 
the  Texas  regulations.  If  the  State  of 
Texas  Includes  in  ite  regulations 
language  suggested  by  the  commenter, 
the  coordination  process  would  be 
presented  in  more  detail.  The  Texas 
regulations,  as  presented  in  the 
submission,  are  in  compliance  with 
SMCRA.  Adoption  of  the  suggested 
language  by  the  State  of  Texas  is  not 
required  at  this  time.  However,  once  die 
Secretary  promulgates  new  rules  to 
replace  regulations  concerning  historic 
preservation  suspended  November  27, 
1979  (44  FR  67942).  Texas  will  have  an 
opportunity  to  amend  ite  program  to  be 
consistent  with  these  new  rules. 

35.  The  Advisory  Council  also 
suggested  additional  language  for  the 
State  of  Texas  to  consider  including  in 
ito  proposed  regulatory  program.  The 
language  was  suggested  as  a  means  for 
Texas  to  comply  with  the  intent  of 
Section  106  of  die  National  Historic 
Preservation  Act  (NHPA).  The  proposed 


language  would:  (1)  Provide  for  a  system 
for  consulting  with  Stete  and  Federal 
agencies  having  responsibility  for  the 
protection  or  management  of  historic, 
cultural  and  archeological  resources;  (2) 
provide  for  coordination  of  review  of 
permito  with  the  applicable 
requirementa  of  NIff  A:  and  (3)  provide 
procedures  and  criteria  for  identifying 
and  protecting  properties  under  the 
provisions  of  hRiPA. 

The  Texas  program  has  adopted  the 
language  of  30  CFR  761.12(f)  in  Sections 
.072,  XffA,  and  .083  of  die  Texas 
regulations,  and  has  established  a 
procedure  for  coordination  and 
consultation  with  State  and  Federal 
agencies  that  could  directly  or  indirecdy 
affect  the  permit  process.  See  the 
narrative  for  §  731.14(g)(g)(10](ll)  for  a 
discussion  of  that  procedure. 

The  Texas  program  contains 
provieions  to  meet  the  intent  of  SMCRA 
and  NHPA.  The  language  proposed  h- 
the  commenter  is  considerably  more 
detailed  and  could  be  adopted  by  the 
State  of  Texas  if  it  so  chooses.  Ilie 
language  proposed  is  more  stringent 
and,  therefore,  the  Secretary  believes  it 
cannot  be  required  in  the  Texas 
program. 

36.  A  commenter  stated  that  the  Texas 
program  should  specify  the  priority  in 
which  the  processing  of  the  applications 
will  be  handled  so  that  early  in  the 
process,  areas  unsuitable  for  surface 
mining  will  be  reviewed  and 
applications  infringing  thereon  will  be 
eliminated  during  the  review  process. 

The  Texas  program  specifies  a 
process  to  review  applications  that 
includes  a  check  within  the  first  30  days 
for  lands  unsuitable  for  surface  mining. 
This  process  is  described  on  pages  VII-l 
through  VII-4  of  the  Texas  program 
submission.  This  process  meeto  the 
requirementa  of  SMCRA  and  30  CFR 
Chapter  Vn. 

37.  A  commenter  suggested  that  Texas 
regulation  .07S(a)  should  be  clarified  by 

.  adding  after  the  phrase  "if  the 
Commission  determines  that 
reclamation  is  not  technologically  and 
economically  feasible",  the  words 
"under  die  Act  and  diis  Chapter."  The 
commenter  thought  this  addition  would 
clarify  the  source  of  the  criteria  for  the 
evaluation  of  feasibility. 

Section  33(b)  of  the  Texas  Act  clearly 
states  that  no  mining  will  occur  where 
"reclamation  pursuant  to  the 
requirementa  of  this  Act  is  not 
technologically  and  economically 
feasible."  Based  on  this,  it  is  clear  that 
the  requirementa  of  the  Act  are  the 
source  of  the  criteria  for  the  evaluation 
of  feasibility. 

38.  U.S.  EPA.  Region  VI,  wanted  die 
narrative  about  reporting  systems  to 


include  Disdiarge  Monitoring  Reporto 
and  other  reviews  associated  wridi  the 
National  Pollutant  Disdiarge 
Elimination  System  (NPD^)  permit 
enforcement 

Discharge  Monitoring  Reporto  and 
other  reviews  done  as  part  of  the 
NPDES  permit  enforcement  are  not 
within  the  jurisdiction  of  the 
Commission,  and  the  State  of  Texas 
does  not  administer  NPDES 
requirementa  Accordingly,  the 
requested  additions  to  me  narrative  are 
inapplicable  in  Texas  and  unrelated  to . 
SMC31A  requirementa 

39.  The  EPA,  Region  VI,  also 
suggested  that' the  narrative  about 
inspecting  and  monitoring  should 
identify  activities  associated  with  an 
NPDES  compliance  inspection. 

The  Commission  does  not  have  and 
«viU  not  have  audiority  to  enforce  the 
NPDES  program  unless  that  authority  is 
granted  by  the  EPA.  The  detaUs  of 
NPDES  compliance  Inspections  would 
be  specified  in  any  foture  agreement 
between  EPA  and  Texas  that  granta 
NPDES  audiority  to  Texas. 

40.  A  commenter  objected  that  Texas 
has  substituted  a  formal  public  hearing 
for  the  informal  hearing  provided  in  30 
CFR  786.14  on  permit  applications.  The 
commenter's  concern  is  that  the  more 
formal  procedure  will  discourage  public 
participation  because  many  persons  are 
relucttmt  to  enter  into  formal  hearings 
without  a  lawyer.  Although  Section 
.211(a)  of  the  Texas  regulations  does 
provide  that  any  adversely  affected 
person  may  request  a  formal  hearing  on 
a  permit  application,  paragraph  (b)  of 
that  section  provides  that  any  affected 
person  may  request  informal 
consideration  of  objections  in 
accordance  with  Section  13  of  the 
Administrative  Procedure  and  Texas 
Reguter  Act  In  view  of  these 
provisions,  the  Secretary  believes  that 
the  proposed  Texas  program  provides 
ample  opportunity  for  public 
participation  in  d^s  phase  of  the 
permitting  process. 

41.  The  National  WUdlife  Federation 
stated  that  the  Texas  program  msut  be 
revised  to  provide  for  judicial  review  of 
rulemaking  in  accordance  with  Section 
526  of  SMCRA.  with  ito  provtoion  for 
challenging  regulations.  It  is  the 
Secretary's  view  that  the  State's 
obligation  to  afford  judicial  review  of  ita 
actions,  including  rulemaking,  is 
contained  solely  in  Section  526(e)  of  the 
Act  which  simply  provides  that  State 
agency  action  shall  be  subject  to  judicial 
review  in  accordance  with  State  law. 
Judicial  review  of  rulemaldng  in  Texas 
is  governed  by  the  APTRA.  The  State  is 
not  required  to  adopt  the  standards  and 
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proceduTM  for  review  of  Federal 
rulemaking  contained  in  Section  S26. 

42.  The  National  Wildlife  Federation 
argued  that  die  Texas  program  should 
be  revised  to  provide  for  formal 
administrative  review  of  agency 
decisions  that  are  not  required  by  the 
Texas  SCMRA  to  be  determined  by 
formal  adjudication  under  AFTRA.  Such 
a  provision  would  correspond  to  43  CFR 

4.1280  and  4.1281.  The  Secretary 
believes  that  the  procedures  for  appeal 
set  forth  in  43  CFR  4.128a  et  seq..  are 
not  required  in  a  State  program.  Section 

4.1281  provides  that  a  person  adversely 
affected  by  a  written  decision  of  the 
Director  or  his  delegate  may  appeal  to 
the  Board  of  Surface  Mining  and 
Reclamation  Appeals  only  where  the 
decision  itself  specifically  grants  such 
right  of  appeal.  In  other  words,  this 
"right"  is  completely  dependent  upon 
the  discretion  of  the  Director.  It  is,  in 
fact  not  a  right  of  appeal  but  sfanply  an 
administrative  mechanism  providing  the 
Director  with  discretion  to  authorize  an 
appeal  to  die  Board  when  that  is 
desirable  as  a  matter  of  administrative 
policy.  SMCRA  does  not  require  a  State 
to  provide  a  similar  system. 

43.  The  National  Wildlife  Federation 
also  stated  that  prior  to  program 
apiHt)val.  Texas  should  be  required  to 
affirm  its  intention  that  its  statutory 
provisicms  regarding  awards  of  costs 
and  expenses  in  court  proceedings  are 
subject  to  the  same  interpretation  as  the 
counterpart  Federal  provision.  The 
commenter  believes  this  is  necessary  to 
ensure  that  the  Texas  provisions, 
Secticm  31(e)  and  32(c)(5).  will  be 
interpreted  to  mean  that  costs  and 
expenses  may  be  assessed  against 
citizens  only  where  it  is  established  that 
the  citizen  brought  or  pursued  the 
litigation  in  bad  faith  or  solely  to  harass 
or  embarrass  the  defendant 

Since  Texas  has  adopted  statutory 
authority  identical  to  SMCRA  on  these 
points,  the  Texas  program  satisfies  the 
requirements  of  SMCRA.  Texas  cannot 
be  required  to  revise  its  program 
because  of  die  possibility  that  a  State 
court  will  interpret  Sections  31(e)  and 
32(cM5)  in  a  manner  inconsistent  with 
SMCRA  and  Federal  case  law.  The 
National  Wildlife  Federation  has 
provided  no  basis  on  which  to  expect 
Texas  courts  to  make  a  different 
interpretation  of  the  language  than 
Federal  Courts.  The  Secretary's 
approval  presumes  that  a  State  court 
will  look  to  and  follow  the  intent  of 
Congress  where,  as  here,  its  State 
legislature  has  enacted  statutory 
provisiona  pursuant  to  the  mandate  ot 
and  identical  to.  Federal  statutes. 
Therefore,  the  Secretary  believes  that 


this  aqwct  of  the  proposed  Texas 
program  complies  with  the  requirements 
of  SMCRA. 

44.  The  National  Wildlife  Federation 
also  pointed  out  that  Texas  has  no 
statutory  or  regulatory  provision 
corresponding  to  43  C7R  4.1280 
regarding  the  award  of  costs  and 
expenses,  including  attorneys  fees,  in 
administrative  proceedings.  Although 
Texas  has  enacted  the  basic  authority 
for  the  award  of  coats  end  expenses, 
this  commenter  believes  diat  SMCRA 
and  the  Secretary's  regulations  require 
that  the  State  program  indude  the 
regulations  which  detail  such  matters  as 
who  may  file,  oontenti  of  a  petition,  and 
who  may  receive  an  award,  llie 
commenter  dtes  44  FR 1S297  which 
states  in  part  The  Office  believes  that 
a  State  program  must  meet  the  following 
minimum  criteria  with  respect  to  citizen 
participation:  *  *  *  (3)  It  must 
audiorize  award  of  costs  and  expenses 
in  administrative  and  judicial 
proceedings  provided  under  Section 
520(d)  and  (Q  and  525(e]  of  die  Act  and 
43  CFR  Part  4. "  (empliasis  added).  In 
light  of  this  specific  language,  the 
Secretary  believes  that  a  State  program 
must  include  provisions  similar  to  43 
CFR  4.129a  Texas  has  agreed  to  adopt 
provisions  implementing  these 
requirements  by  June  15, 198a  The 
approval  of  the  Texas  program  is 
conditioned  on  such  provisions  being 
adopted. 

45.  The  National  WUdife  Federation 
stated  that  the  Texas  submission  does 
not  provide  as  liberal  standards  for 
citizen  intervention  in  administrative 
proceedings  as  the  Federal  regulations 
and  that  therefne,  citizens  have  less 
access  to  the  State  administrative 
proceedings.  Neither  the  Texas  Surface 
Coal  Mining  and  Reclamation  Act 
(TSCMRA)  nor  tiie  Administrative 
Procedure  and  Texas  Register  Act 
(APTRA)  contains  a  provision  dealing 
specifically  with  rights  of  intervention  in 
administrative  proceedings.  However, 
the  program  submission  does  include,  at 
Chapter  VIL  page  32,  the  relevant 
provisions  of  the  General  Procedural 
Rules  oi  the  Texas  Railroad 
Commission.  Paragraph  10(d).  chapter 
VII,  page  35.  states  diat  any  person  or 
agency  interested  in  any  proceeding 
before  the  Commission  may  af^pear 
formally  before  the  Commission  by 
simply  filing  a  notice  with  the 
Commission  five  days  before  die  hearing 
datec and  may  present  any  relevant  and 
proper  testimony  and  evidence  bearing 
upon  the  issues  involved  in  the 
particular  proceeding.  Contrary  to  the 
National  Wildlife  Federation  contention 
in  its  comment  dated  January  21. 19ea 


this  intervention  provtsion  appears  to  be 
at  least  as  liberal  as  that  contained  in  43 
CFR  Part  4. 

46.  The  National  WildUfe  Federation 
stated  that  the  discovery  provisions 
beginning  at  43  CFR  4.1130  dioald  be 
included  in  the  Texas  program.  The 
Secretary  agrees  that  Uberal  discovery 
provisions  aia  essential  to  meaningful 
citizen  partidpatton  hi  die 
administrative  process.  Section  14(a)  of 
die  AFTRA  awentiaUy  says  diat  die 
Comndssion  may  aBow  broad  discovery 
iipon  motion  of  any  party.  The 
commenter  objects  diat  mider  this 
(HTOvision.  aU  discovery  is  subject  to  the 
apparendy  anlinrited  discretion  of  the 
Commission,  and  this  discretion  oould 
be  exercised  to  deny  Citizens  effective 
access  to  the  administrative  process, 
contrary  to  te  Secretary's  regulations. 
See  44  FR  18297.  The  Secretary's 
apimyval  of  tUs  provision  is  based  on 
the  underatanding  that  the  Commission 
will  exerdse  its  discredon  in  this  regard 
in  a  maimer  consistent  nvidi  ^4CRA 
and  the  Secretary's  regulations.  If  events 
prove  otherwise,  the  Secretary's 
authority  could  be  used  to  correct  the 
problem. 

47.  The  Mhie  Safety  and  Health 
Administration  (M91A)  commented  on 
the  narrative  for  1 731.14(gKl3) 
pertaining  to  the  cont«it  of  a  course  for 
use  in  training,  examining,  and  certifying 
blasten  on  safety  procedures. 

lliese  comments  pertain  to  a  part  of 
the  Texas  program  that  is  not  required 
until  six  months  after  the  Federal 
regulations  on  training,  examining,  and 
certifying  blastera  are  promulgated.  (See 
S  732.15(b)(12)).  The  narrative  provided 
is  used  by  the  Commission  oidy  as  a 
guideline  lot  inspectors  and  does  not 
impose  training  or  safety  requirements 
on  operatora.  Upon  adoption  of  die 
Federal  regulations,  die  Texas 
provisions  will  again  be  reviewed  by  the 
Secretary,  and  any  necessary  changes 
can  be  required  at  diat  time. 

48.  MSHA  also  suggested  some 
changes  in  the  outline  of  die  Proposed 
Training  Criteria. 

The  Secretary  notes.  Initially,  that 
MSHA  commented.  "We  do  not  find  any 
conflicting  requirements  in  the  proposed 
Texas  State  program  that  might  present 
hazards  to  ndners."  Texas  Admin. 
Record  Control  No.  TX-5S  and  TX-IOO.) 
The  Secretary  believes  diet  the  training 
outline  is  not  now  essential.  Training 
criteria  wfD  need  to  be  developed  after 
regulaticHis  on  blaster  training  and 
certification  are  promulgated. 

40.  The  EnvironmentM  Policy  Institute 
noted  diat  ahhou^  80  CFR  7e4.1^a) 
and  Section  JBK\.  ^  the  Texas 
regulations  pertaining  to  bearing 
reqidrements  for  '^insuitability 
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provtsions"  are  identical,  the  sectloo-by- 
sectton  comparison  states  that  the 
APTRA  is  appUteble  to  such  hearings. 
Since  the  AFIUA  Is  In  some  respects 
incoasLstent  nviUi  Section  .081,  the 
comaienter  was  concerned  that  this 
would  lead  to  confusion  and  ambiguity. 
The  Seoetary  believes  the  section-by- 
section  language  (Chapter  lU.  page  178) 
meaas  sim^  that  where  die  APTRA  is 
not  inconsistent  with  Section  .081,  the 
APTRA  applies.  This  is  not  inconsistent 
widi  SMCRA. 

5a  One  commenter  stated  that  the 
absence  from  the  Texas  Surface  Coal 
Mining  and  Reclamation  Act  of  a 
provision  comparable  to  Section  814(d) 
of  SMCRA  maikes  the  Texas  program 
inconsistent  fvidi  SMCRA.  Section 
514(d)  provides  diat  the  Secretary  or 
State  regulatory  authority  may  grant 
temporary  relief  under  certain 
conditions  when  a  hearing  is  requested 
on  a  permit  application  decision. 
Although  Texas  has  not  included  a 
provision  corresponding  to  Section 
514(d)  in  its  Act,  the  State  regulation. 
Section  .222,  does  include  the  exact 
langaage  of  that  sectioiL 

51.  Another  commenter  suggested  that 
Sectkin  682(d)  of  the  Texas  regulations 
be  revised  to  spell  out  what  is 
"appropriate  notice"  of  a  show-cause 
hearing,  similar  to  30  CFR  843.13(d).  The 
program  submission  spells  out  in 
Chapter  VII,  page  31.  the  specifics  of 
appropriate  notice.  Those  specifics  are 
consistent  widi,  and  even  go  beyond,  the 
Federal  notice  provision. 

52.  A  commenter  said  that  there  is  no 
administrative  adjudicatory  body  within 
the  Texas  Railroad  Commission  which 
is  independent  of  the  Commission's 
regulatory  functions.  This  commenter 
argues  that  an  independent  adjudicator 
is  required  by  30  CFR  732.15(b)(15). 
whidi  refen  to  Section  525  of  SMCRA. 
whidi  in  turn  refers  to  the  Federal  APA 
(5  U£.C  554),  which  allegedly  contains 
the  actual  requirement  It  is  the 
Secretary's  view  that  the  APA  does  not 
require  die  degree  of  independence 
urged  by  the  commenter  and  that  the 
a(hnlni8trative  adjudicatory  system 
proposed  in  the  Texas  program  complies 
with  the  requirements  of  the  APA.  All 
the  essenti'al  rights  and  protections  of 
the  APA  are  contained  in  the  Texas 
systsm,  and  interested  citizens  are 
provided  an  opportunity  for  a  fair  and 
impartial  hearing.  The  National  Wildlife 
Federation,  in  its  comment  dated 
January  21.  lOSa  felt  that  persons  who 
had  participated  in  development  of 
general  policy  positions  should  not 
participate  in  particular  proceedings  in 
whidi  the  policy  might  be  applicable. 
The  Secretary  does  not  believe  that 


eidier  SMCRA  or  die  APA  reqtdres  all 
administrative  reviewen  to  be  fi«e  of 
contacts  with  general  decisions  made  by 
die  regulatory  authority  and  which 
might  be  applicable  in  the  case. 
Accordingly,  the  Texas  program  is 
acceptable  on  this  point 

53.  A  commenter  states  that  Section 
14  of  the  APTRA  eiqilicidy  aUows  ex 
parte  contact  between  decision  maken 
and  the  enforcement  arm  of  the  agency 
at  any  stage  of  adjudication,  except 
where  an  employee  of  the  agency 
partidpated  In  a  hearing  on  a  case.  The 
commenter  believes  diis  to  be 
inconsistent  with  the  Administrative 
Procedure  Act  (5  U.S.C.  554)  and 
therefore,  unacceptable  in  a  State 
program.  The  Secretary  has  been 
assured  by  the  Commission  that  it 
interprets  Section  17  to  preclude  ex 
parte  contacts  between  decision  maken 
and  hearing  examiners,  as  well  as 
between  either  decision  makers  or 
examiners  and  any  peraon  in  any  way 
involved  in  any  hearing,  including 
persoiu  such  as  teclmical  staff  at 
inspectors.  (See  letter  from  J.  Randel  Hill 
to  Raymond  L  Lowrie,  December  31. 
1979.)  With  this  assurance,  the  Secretary 
believes  the  Texas  program  is 
acceptable  in  this  regard.  In  its 
comments  upon  the  letter  from  J.  Randel 
Hill  dated  December  31. 1979.  the 
National  Wildlife  Federation  asserted, 
without  basis,  that  examinera  should 
have  no  contact  whatsoever  with  any 
employee  of  the  regulatory  authority, 
whether  or  not  the  employee  had  any 
contact  with  the  matter  being  decided. 
The  Secretary  believes  this  is  not 
required  under  the  law.  and  should  not 
be  made  a  condition  of  approval  of  a 
State  program,  since  it  might 
uimecessarily  restrict  examiners,- 
without  providing  any  additional 
protection  against  improper  influence  on 
decisions. 

54.  The  U.S.  Fish  and  Wildlife  Service 
recommended  that  the  Texas  Railroad 
Commission  mtike  greater  use  of  the 
expertise  of  other  agencies  through 
cooperative  agreements,  personnel 
transfers  or  other  appropriate  measures 
rather  dian  relying  on  interagency 
permit  review  alone. 

The  Secretary  believes  that  the  Texas 
Railroad  Commission  has  sufficient 
tedbnical  staff  to  implement  the 
provisions  of  the  permanent  program. 
Ihe  Secretary  also  bdieves  diat  die 
provisioos  the  Commissiqn  has  made  for 
inter-agency  review  are  adequate. 

55.  Tne  U.&  Enviroiunental  Protection 
Agency,  Region  VI,  suggested  that  all 
executed  agreements  and 
Memorandums  of  Underatanding 
(MOUs)  relative  to  die  permanent 
program,  and  in  particular  the  MOU 


between  the  Conmussion  and  the  Texas 
Department  of  Water  Raaowrces.  should 
be  iaduded  in  the  Texas  program 
submission. 

The  amended  Texas  prograas 
submission  contains  a  copy  of  the 
transfer  of  jorisdictian  for  tjie  regulation 
of  surface  coal  mining  on  ^te-owned 
lands  from  the  General  Land  Office  to 
the  Texas  Raifroad  Commission.  (See 
page  VI-10).  An  MOU  between  the 
Texas  Department  of  Water  Resources 
and  the  Commission  regarding 
coordination  of  water  quality-related 
regulation  of  surface  coal  mhiiag  and 
reclamation  activities  is  on  pages  VI-n2 
dirou^h  VI-10. 

56.  One  commenter  wondered  what 
the  role  of  the  General  Land  Office  was 
in  administering  the  Texas  State 
regulatory  program. 

A  letter  dated  August  21. 1879,  from 
the  General  Land  Office  of  die  Texas 
Railroad  Commission  (See  page  VI-1  (^ 
the  Texas  program)  transferred 
jurisdiction  over  coal  surface  mining  on 
State-owned  lands  to  die  Commissirai. 
The  narrative  lot  1 731.14(e)  of  the 
program  submission  indicates  diat  the 
General  Land  Office.  Miidng  Dtvisicm. 
will  continue  to  serve  In  an  advis«y 
capacity  to  the  Texas  Railroad 
Commission  on  issues  relevant  to 
mining. 

57.  "Hie  Texas  Chs^iter  of  the  Siora 
Club  commented  that  die  Texas 
Railroad  Commission  had  not  met  its 
obligation  to  provide  meaningful  public 
paruidpation  in  the  development  of  die 
State  program.  The  Secretary  finds  this 
allegation  not  to  be  siq>ported  in  the 
recmd.  In  Attachment  S  to  the  program 
submission,  the  Railroad  Cominissiiwn 
showed  how  the  public  had  been 
informed  of  the  pending  program 
development  by  means  of  newspaper 
announcements.  On  May  1. 1979.  die 
offidal  State  Register  carried  notice  of  a 
June  7, 1979  hearing  to  be  held  on  the 
program  by  the  Raflroad  Commission. 
(See  Attadiment  T  to  the  Texas 
submissioiL)  A  copy  of  the  transcript  of 
the  bearing  was  submitted  as 
Attachment  V  to  the  program 
submission.  The  Secretary  finds  diat 
Texas  adequately  involved  the  public  in 
development  of  its  program. 

Conditional  Api»oval 

As  indicated  above  under  Secretary's 
Finding  4(k).  Aere  was  only  one  minor 
defidency  whidi  die  Secretary  requires 
be  correded.  In  all  other  respects,  the 
Texas  program  meets  the  criteria  for 
approval  The  defidency  is  an  absence 
of  regulatory  provisions  providing  for 
recovery  of  costs  and  expenses, 
includbg  attorneys  fees.  In  maoatAaxuaa 
widi  43  CFR  4.1290-4.1280.  Given  die 
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nature  of  this  deficiency  and  its 
magnitude  in  relation  to  all  the  other 
public  participation  provisions  of  the 
Texas  program,  the  Secretary  of  the 
Interior  has  determined  this  to  be  a 
minor  deficiency.  Accordingly,  the 
program  is  eligible  for  conditional 
approval  under  30  CFR  732.13(i), 
because: 

1.  The  deficiency  is  of  such  a  size  and 
nature  as  to  render  no  part  of  the  Texas 
program  incomplete  since  all  other 
aspects  of  public  participation  in  the 
program  meet  the  requirements  of 
SMCRA  and  30  CFR  Oiapter  VII  and 
this  deficiency,  which  will  be  pronq>tly 
corrected,  will  not  directly  affect 
environmental  performance  at  coal 
mines; 

2.  Texas  has  initiated  and  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies:  and 

3.  Texas  has  agreed,  by  letter  dated 
January  28, 1980,  to  correct  the 
deficiency  by  June  15, 1980. 

Accormngly.  the  Secretary  is 
conditionally  approving  the  Texas 
program.  This  approval  shall  terminate 
if  regulations  correcting  the  deficiency 
are  not  enacted  by  June  IS.  1980. 

This  conditional  approval  is  effective 
February  16, 1980.  Beginning  on  that 
date,  the  Texas  Railroad  Commission 
shall  be  deemed  the  regulatory  authority 
in  Texas,  and  all  Texas  surface  coal 
mining  and  reclamation  operations  and 
all  coal  exploration  in  Texas  shall  b« 
subject  to  the  permanent  regulatory 
program.  See  44  FR  77440  (December  31. 
1979),  in  which  die  Department  of 
Interior  adopted  rules  making  the 
permanent  program  applicable  in  a  State 
on  the  date  a  State  program  is  approved. 

On  non-Federal  aad  non-Indian  lands 
in  Texas,  the  permanent  regulatory 
program  consists  of  the  State  program 
approved  by  the  Secretary. 

There  are  no  coal-bearing  Indian 
lands  in  Texas. 

On  Federal  lands,  the  permanent 
regulatory  program  consists  of  the 
Federal  rules  made  applicable  under  30 
CFR  Chapter  VII,  Subchapter  D— Parts 
740-743.  In  addition,  in  accordance  with 
Section  523(a)  of  SMCRA.  30  U.S.C 
1273(a),  the  Federal  lands  program  in 
Texas  shall  include  the  requirements  of 
the  approved  Texas  permanent 
regulatory  program. 

The  Secretary's  approval  of  the  Texas 
program  relates  at  this  time  only  to  the 
permanent  regulatory  program  under 
Title  V  of  SMCRA.  The  approval  does 
not  constitute  approval  of  any 
provisions  related  to  implementation  of 
Title  rv  under  SMCRA.  the  abandoned 
mine  lands  reclamation  program.  In 
accordance  with  30  CFR  Part  884,  Texas 
may  submit  a  State  Reclamation  Plan 


now  that  its  permanent  program  has 
been  approved.  At  the  time  of  such  a 
submission.  aU  provisions  relating  to 
abandoned  mined  lands  reclamation 
will  be  reviewed  by  officials  of  the 
Department  of  the  Interior. 

The  approval  of  the  Texas  program  is 
effective  February  16, 198a  in 
accordance  with  a  stipulation  entered 
between  the  Secretary  and  plaintiffs  in 
bi  re:  Permanent  Surface  AGning 
Regulation  (DJ3.C  Qv.  Act  No.  7»- 
1144).  This  stipulation  afforded  the 
plaintiA  30  days  notice  and  an 
opportunity  to  challenge  before  the 
District  Court  in  the  District  of 
Columbia,  the  Secretary's  approval. 
Hereafter,  it  is  expected  that  State 
program  approvals  for  other  States  will 
be  effective  on  the  date  of  the  Federal 

Ra^ster  notice  annoimdng  the   

approval,  in  accordance  with  30  CFR 
732.13(h). 

Additional  Findings 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA.  30 
U.S.C  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
conditional  approval 

The  Secretary  has  determined  that 
this  document  is  not  a  significant  rule 
under  EO.  12044  or  43  CFR  Part  14,  and 
no  regulatory  analysis  is  being  prepared 
on  this  conditional  approval. 

Dated:  February  7.  I960. 
CacQ  D.  Andms. 

Secretary  of  the  Interior. 

A  new  Part.  30  CFR  Part  94a  is 
adopted  to  read  as  follows: 

PART  943— TEXAS 

043.1    Scope. 
943.2-043.9    [ReMfved] 

043.10  State  Program  approvaL 

943.11  Conditioiu  of  State  Program 
approvaL 

AndMctty:  30  U.S.C.  1253. 


1948.1 

This  part  contains  all  rules  applicable 
only  within  Texas  which  have  been 
adopted  under  the  Surface  Mining   . 
Control  and  Reclamation  Act  of  1977. 

MMS-2-«43J   IRseervdl 

(MSwIO   State  Program  Approval. 

The  Texas  State  program,  as 
submitted  July  20. 1979  and  amended 
November  13, 1979  and  December  20, 
1979  is  approved,  effective  February  16. 
1980.  Copies  of  the  approved  program 
are  available  at: 

Texas  Railroad  Commission.  Surface  Mining 
and  Reclamation  Division,  Field  Office. 
Suite  125, 1121  Beat  SW  Loop  323,  Tyler, 
Texas  75703; 


Texas  Railroad  Coeunisaioa.  Surface  Mining 
and  Redamatiao  Division.  Field  Office, 
Shank  Office  Bidldinf,  1419  3rd  Street, 
Fkvesville.  Texas  78114; 

The  Office  of  Surlace  kfining  Reclamation 
and  Enforcement  Scarritt  Building.  818 
Grand  Avenue,  Kansas  Qty.  Mssouri 
04108,  teIe|riK»e  (818)  S74-ae2lk  and 

Office  of  SurfMS  Mning.  Room  135,  Interior 
Soudi  Building.  1961  Constitution  Avenue. 
Washii^on.  D.C  a024a  telephone  (202) 
343-1728. 


§848.11   CondMonaof] 
ApprovaL 

The  approval  of  the  State  program  is 
subject  to  the  following  condition: 

The  approval  found  in  f  943.10  will 
terminate  on  June  15, 1980,  unless  Texas 
submits  to  the  Secretaiy,  by  that  date,  copies 
of  fully  implemented  regulations  containing 
provisions  ndiich  are  the  same  or  similar  to 
diose  in  43  CFR  4.1290-4.1296,  relating  to  die 
award  of  costs,  including  attorneys  fees,  in 
administrative  proceedings. 

[FR  Doc.  n-tllB  nUd  a-ZS-aO!  SclB  an] 
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Part  IV 

Department  of  the 
interior 

Fish  and  Wildlife  Service 

Department  of 
Commerce   

National  Oceanic  and  Atmospheric 
Administration 

Rules  for  Listing  Endangered  and 
Threatened  Species  and  Designating 
Critical  Habitat 
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DCPAimiENT  OF  THE  INTERIOR 
FWi  and  WMHe  Servtoe 
DEPARTMENT  OF  COMMERCE 


50CFR  Pvts  17. 402.  and  424 

Rulee  fof  LlalliiQ  EndsnQefed  and 

vnDcai  naunait  ano  ■Manaawig  me 


;  Fish  and  Wildlife  Service. 
Interior,  and  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 
ACTKNC  Final  rule. 


:  The  Services  issue  final  rules 
for  revising  and  maintaining  the  Lists  of 
Endangered  and  Threatened  Wildlife 
and  Plants  and  for  determining  listed 
species'  Critical  Habitats.  Procedures 
for  receiving  and  considering  petitions 
to  revise  the  lists  and  for  conducting 
periodic  reviews  of  species  contained  on 
the  lists  are  also  adopted  These  final 
rules  implement  the  listing  requirements 
of  section  4  of  the  Endangered  Species 
Act  of  1973.  as  amended. 
DATO:  This  rule  becomes  effective 
March  28, 1960;  the  amendments  to 
11 17.11  and  17.12  will  become  effective 
upon  republication  of  the  lists  of 
species,  but  not  sooner  than  March  28, 
1980.  nor  later  than  June  1. 1980. 
AOIMCSS:  Interested  persons  or 
organizations  having  questions 
concerning  this  action  may  address 
them  to  the  Director  (OES),  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington.  D.C  20240. 
RM  nmTNCR  MRMMATION  CONTACT: 
Mr.  John  L  Spinks,  Jr..  Chief.  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C 
20240  (703/235-2771). 

SUPfUMOITAIIV  MFOmUTION: 

Badiground 

The  Endangered  Species  Act  of  1973. 
18  U.S.C.  1531  et  seq..  establishes  a 
comprehensive  program  to  conserve 
Endangered  and  Threatened  species  of 
fish  and  wildlife  and  plants.  Section  4  of 
the  Act.  18  U.S.C  1533,  sets  forth 
procedures  for  listing  species, 
designating  their  critical  habitat,  and 
maintaining  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants.  The  Act 
also  authorizes  the  Departments  of  the 
Interior  and  Commerce  to  issue  rules  to 
carry  out  its  purposes. 


The  section  4  requirements  as 
originally  enacted  in  1973  were 
straightforward  and  did  not  require 
comprehensive  implementing  rules.  As  a 
result,  the  Services  have  previously 
(implemented  only  limited  portions  of 
section  4.  These  rules  are  presently 
found  at  50  CFR  17.11. 17.12. 17.13  and 
402.05. 

Congress  enacted  the  Endangered 
Species  Act  Amendments  of  1978  on 
November  la  197&  Public  Law  06-432. 
92  Stat  3751.  These  Amendments 
significantly  modified  the  procedural 
requirements  both  for  listing  species  and 
designating  their  Critical  Habitat  The 
Services  determined  that  comprehensive 
implementing  regulations  should  be 
promulgated  to  insure  full  compliance 
%vith  the  section  4  requirements  and  to 
aid  the  public  in  understanding  the 
rulemaking  process,  pursuant  to  which 
Endangered  and  Threatened  species  are 
protected. 

Accordingly,  on  August  15. 1979.  the 
Services  proposed  rules  to  implement 
the  section  4  listing  and  Critiod  Habitat 
requirements.  See  44  PR  47882-47808.  In 
general,  that  document  proposed  how 
the  Services  would  proceed  in  revising 
and  maintaining  the  Lists  of  Endangered 
and  Threatened  Wildlife  and  Plants, 
designating  Critical  Habitat  reviewing 
petitions  to  revise  the  lists,  and 
conducting  periodic  reviews  of  species. 
Subsequent  to  the  publication  of  the 
proposed  rules.  Congress  enacted  the 
Endangered  Species  Act  Amendments  of 
1979.  See  Pub.  L  96-150.  The 
Amendments  to  section  4  were  generally 
modest  To  the  extent  practicable,  these 
changes  have  been  incorporated  into 
these  final  rules.  However,  in  certain 
instances  complete  incorporation  was 
impossible.  For  instance,  the  new 
amendments  require  that  guidelines  be 
developed  on  a  number  of  points  after 
public  comment  (See  1979  Amendmente, 
section  3[h]).  These  guidelines  are  being 
prepared  and  will  be  published  in  draft 
form  in  the  near  future. 

The  Services  today  issue 
comprehensive  final  rules  interpreting 
and  implementing  the  general 
requirements  of  section  4  of  the  Act  The 
final  rules  for  the  most  part  adopt  the 
approach  suggested  in  the  proposal. 
Significant  modifications  are  described 
below  in  the  section-by-section  analysis 
of  the  comments. 

The  Services  are  in  the  process  of 
reorganizing  Title  50  Chapter  IV  of  the 
Code  of  Federal  Regulations  for  the 
purposes  of  clarity.  To  begin 
implementing  this  policy,  the  rules 
proposed  at  Part  405  are  being  published 
in  Part  424  of  Title  SO,  The  table  below  is 
provided  to  cross-reference  the 


proposed  and  final  sections  to  avoid 
confusion. 


434.01.. 
4S4.(»„ 


4a64>1 


4S4.10.. 

4S4.11M„ 

4S4.11M- 

434.11(e)- 

4a4.11«_ 

«4.1IM- 

4S4.12SS.. 

434.12(c).. 

434.12(4  ■- 

4S4.12(a).. 

434.12(0.- 

434.12(g|. 

434.12W. 

434.13- 

434.14- 

434.1S- 

434.iaib)- 

434.17(a).. 

434. 17M.. 


434.lS(a)„ 

434.ie(b). 

434.1S(c).. 

434.ie(d».. 

424.1S(a)- 

424.1S- 

424.20- 


406.10 

406.11(a) 

406.11(b) 

406.11(c) 

406.11(14 

406.12(a) 

406.12(b) 

406.12(C) 

406.12((9 

406.12(a) 

406.12(Q 

N/A 

N/A 

406.19 

406.14 

406.1S(a) 

406.lS4b) 

406.16((^1)-<5) 

N/A 

406.16(0(1)  and  406.iS4c)(e) 

406.1S(c)(S)(H)(D) 

406.ie(a) 

406.ia(b) 

406.ia(C) 
406. 16(4 
406.17 
406.1S 


Summary  irf  CfHnments  Received 

The  Services  received  72  letters 
commenting  on  the  August  15  proposal. 
The  sources  of  these  comments  were  as 
follows:  one  Member  of  Congress.  10 
Federal  agency  offices,  22  State 
Governors  or  agencies,  and  39  citizens, 
private  firms,  and  interest  groups. 
Significant  issues  discussed  in  the 
comments  are  summarized  below  in 
section  order. 

1 17.11— Endangered  and  Threatened 
Wildlife 

One  comment  argued  that  the 
Services  have  no  authority  to  list  a 
species  as  Endangered  or  Threatened 
because  of  its  similarity  of  appearance 
to  a  listed  species  or  because  it 
constitutes  a  captive  population  of 
otherwise  protected  species.  The 
Services  have  clear  authority  to  treat  as 
Endangered  or  Threatened  any  species 
that  is  similar  hi  appearance  to  a  listed 
species.  See  section  4(e)  of  the  Act  and 
50  CFR  f  17.50  et  seq.  The  Services  also 
have  authority  to  list  and  regulate 
Endangered  or  Threatened  species  held 
ih  captivity.  See  Cayman  Turtle  Farm  v. 
Andrus.  478  F.  Supp.  125  (D.D.C  1979). 
and  relevant  statutory  authority  and 
legislative  history  cited  therein.  Further, 
subsequent  to  the  promulgation  of  the 
proposed  rules,  the  Fish  and  Wildlife 
Service  adopted  final  rules  (44  FR 
54002-64008)  for  the  protection  of 
captive  spedes  and  withdrew  those 
relating  to  captive  self-sustaining 
populations.  This  modification  is 
reflected  in  the  final  rule. 


± 
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Another  comment  suggested  that 
Critical  Habitat  areas  should  be  clearly 
delineated,  and  suggested  that  the  map 
constitute  the  definition  of  the  area's 
bounjdaries.  The  Services  agree  that 
Criti^l  Habitat  areas  must  be  clearly 
defined,  and  intend  to  provide  precise 
boundary  information  in  rulemakings. 
See  ^^424.12(d).  The  S^ces  will  also 
include  Critical  Habitat  maps  that 
portray  the  Critical  Habitat  areas  as 
precisely  as  possible.  The  description  of 
the  a^a  will  prevail  over  the  area  ' 
denoted  by  the  map  in  the  case  of 
conflict 

Several  commenters  suggested  that 
names  used  in  listing  be  either  those 
with  widest  currency  for  die  species 
involved  or  those  approved  by 
appropriate  professional  societies. 
Scientific  names  used  in  the  lists  will  be 
those  most  widely  accepted  by 
specialists  in  that  group  of  taxa.  In 
makifig  this  determination,  the  Services 
will  Dely  to  the  extent  practicable  on  the 
Interfiational  Code  of  Zoological 
Nomenclature  and  the  international 
Code  of  Botanical  Nomenclature. 

To  avoid  ambiguity  in  cases  in  which 
more  than  one  name  is  commonly  used 
for  a  taxon.  synonyms  will  be  provided. 
Such  synonyms  are  expressed  in 
parentheses  with  the  name  itself 
preceeded  by  an  equal  (»)  sign. 

One  comment  indicated  that  updating 
the  "historic  range"  column  of  the  table 
should  occur  only  after  a  full  rulemaking 
was  Completed  This  information  is  not 
required  by  the  Act  (See  section  4(c)(l]) 
and  is  intended  only  as  an  aid  to 
interested  persons.  Therefore,  the 
Services  believe  it  unnecessary  to 
engage  in  rulemaking  to  make  the  minor, 
technical  changes  contemplated. 

S  17.94— Critical  HabitatB 

One  comment  questioned  the  notion 
of  "constituent  elements"  included  in 
this  section.  The  term  is  used  to  clarify 
that  a  Critical  Habitat  determination 
may  impact  only  those  activities  that 
affect  those  aspects  of  the  Critical 
Habitat  essential  to  the  conservation  of 
the  species.  A  partial  listing  of  some  of 
the  primary  constituent  elements  is 
foun(i  in  1 424.12. 

i424.(a    Definitions 

The  Services  received  a  number  of 
comments  on  the  proposed  definitions, 
as  well  as  suggestions  for  defining 
additional  termst 

"Conservation" 

Several  comments  suggested  that 
"conservation**  be  defined.  This  term  is 
an  essential  one  in  interpreting  both  the 
Act  and  implementing  rules  and  has 
been  defined  in  this  rale  in  die  mahner 


set  out  in  the  Act  See  section  3(3).  16 
U.S.C.  1532(3). 

"Critical  Habitat" 

Two  comments  suggested  that  criteria 
be  developed  to  identify  areas 
"essential  for  the  conservation  of  the 
species,"  a  phrase  taken  firom  the 
definition.  Although  the  precise 
biological iactors  essential  for  the 
conservation  of  a  species  will  vary 
considerably  bom  case  to  case,  the 
Service  has  proposed  the  general 
biological  requirements  it  will  review  in 
making  this  determination.  See  44  FR 
47864  and  S  424.12(b)  of  tiiese  rules. 
Specific  comments  on  these  criteria  are 
summarized  below. 

A  number  of  comments  expressed 
concern  over  the  perceived  possibility 
that  Critical  Habitat  could  be  designated 
in  an  unwarranted  manner  for  areas 
outside  the  geographical  area  occupied 
by  the  species  at  the  time  of  listing. 
Several  suggested  that  precise  criteria 
should  be  developed  to  insure  that  these 
areas  truly  constitute  Critical  Habitat 
This  suggestion  has  not  been  accepted. 
The  definition  of  "Critical  Habitat" 
includes  specific  language  directing  the 
manner  in  which  the  Services  will 
proceed  in  designating  Critical  Habitat 
areas  outside  the  present  range  of 
species,  and  further  criteria  are 
unnecessary.  The  Services  will  closely 
scrutinize  any  area  outside  the 
geographical  area  occupied  by  a  species 
before  designating  it  Critical  Habitat. 
Areas  outside  the  geographical  range  of 
a  species  will  be  designated  Critical 
Habitat  only  if  necessary  to  ensure  the 
conservation  of  the  species.  See 
I  424.12(e). 

One  comment  suggested  that  the 
language  contained  in  sections  3(5)  (6) 
and  (C)  of  tiie  Act  16  USC  1532(5)  (B) 
and  (C),  should  be  included  in  the 
definition  of  "Critical  Habitat"  adopted 
in  the  final  rule.  Paragraph  B  authorizes 
the  Services  to  designate  Critical 
Habitat  for  species  for  which  no  Critical 
Habitat  has  been  determined  previously. 
Although  the  Services  believe  the  rules 
as  proposed  would  authorize 
designation  of  Critical  Habitat  for  listed 
species,  it  has  adopted  this  suggestion  to 
avoid  any  ambiguity.  Since  the  provision 
constitutes  guidance  on  the  application 
of  the  definition  rather  than  a  part  of  the 
definition  itself,  the  operative  language 
appears  at  S  424.12(g).  The  Services 
reject  the  su^estion  that' the  definition 
specifically  state  that  Critical  Habitat 
shall  not  include  the  entire  geographical 
area  which  can  be  occupied  by  the 
species  "except  in  those  circumstances 
determined  by  the  Secretary."  This 
provision  is  of  sufficient  clarity  to  permit 


proper  administration  of  the  Act  without 
including  it  in  these  rules. 

One  comment  suggested  that        .  . 
reference  to  "special  management    .' 
considerations  or  protection"  in  the 
definition  improperly  emphasized 
management  procedures  over  physical 
and  biological  features  essentUl  to  the 
conservation  of  the  species.  Neither  the 
Act  nor  the  legislative  history  indicate 
that  reading  to  be  the  correct  one;  both 
place  strong  emphasis  on  physical  and 
biological  features.  As  a  result,  the 
Services  have  made  no  modification  in 
the  definition. 

One  comment  suggested  that  the 
definition  should  specify  that  a  species 
be  listed  before  Critical  Habitat  can  be 
designatecL  The  Act  clearly  provides 
that  Critical  Habitat  shall  be  designated, 
to  the  maximum  extent  prudent  at  the 
time  the  species  is  listed.  See  section 
4(a)  of  tiie  Act  16  USC  1533(a).  For  tiiis 
reason,  the  comment  is  rejected. 

"Endangered  Species  " 

Three  comments  pointed  out  that  the 
proposed  definition  does  not  include  the 
limitation  on  insect  pests  set  out  in  the 
Act  See  Section  3(6)  of  (he  Act  16  USC 
1532(6).  The  Services  adopt  this 
suggestion  and  include  the  appropriate 
statutory  language  in  the  definition  of 
"species". 

A  number  of  groups  commented  on 
the  "significant  portion  of  its  range" 
phrase  of  both  this  definition  and  that  of 
"Threatened  species":  all  suggested 
further  articulation  of  the  term.  One 
suggested  that  "range"  be  defined  as 
that  area  normally  inhabited  by  the 
species  30  years  prior  to  the  proposal  as 
determined  by  a  consensus  of  experts 
qualified  in  the  study  of  that  species. 
This  suggestion  is  rejected.  Not  only  is 
there  no  basis  for  arbitrarily 
establishing  a  30-year  base  line  to  make 
such  determinations,  but  the  proposed 
requirement  to  reach  a  consensus  of 
experts  makes  this  suggestion 
administratively  infeasible. 

Another  commenter  suggested 
consideration  of  the  niunber  of 
hidividuals,  their  degree  of  productivity, 
and  the  geographical  arrangement  of 
populations  in  making  this 
determination.  The  Services  recognize  a 
species  should  not  be  subject  to  the 
protection  of  the  Act  because  a  small 
proportion  of  individuals  of  the  species 
are  in  danger  of  extirpation.  However, 
what  constitutes  a  significant  portion  of 
a  species'  range  varies  gready  from 
species  to  species.  In  li^t  of  this  broad 
(iiversity  and  the  guidance  of  bodi  the 
Act  and  the  le^slative  history,  the 
Services  find  it  inadvisable  to  establish 
new  criteria  as  suggested.  The  Services 
will  continue  to  consider  this  issue, 
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however,  and  will  propose  criteria  at  a 
later  date,  if  wairaitted 

(tee  comment  suggested  tfiat  the 
definition  be  limited  to  spedes  formally 
listed  by  the  Director,  lliis  suggestion 
has  not  been  accepted  since  the  ' 
regtdations  provicfe  procedures  pursuant 
to  which  a  species  is  to  be  listed;  the 
term  indicates  diose  spedes  that  may  be 
listed  under  flie  Act 

One  comment  indicated  that  the 
proposed  deflnlliabs  of  "Endangered 
spedes"  and  "Threatened  spedes"  were 
too  nebulous  and  had  been  used  in  the 
past  to  list  fish  and  wildlife  for  political 
rather  than  sdentific  reasons,  lie 
Services  believe  that  ttie  language  is 
consistent  with  and  specific  enoug})  to 
provide  guidance  in  administering  the 
Act,  and  rejed  the  latter  assertion. 

"Public  Meeting"  and  "Public  Hearing  " 

A  number  of  comments  suggested  that 
"public  meeting"  and  "public  hearing" 
be  defined  to  darify  the  distinction 
between  the  two.  lliis  suggestion  has 
been  accepted.  A  public  meeting  is  a 
gathering  to  permit  an  informal 
exchange  of  information  on  a  regulatory 
proposal  rather  than  an  informal 
presentation  by  the  Services  of  all  the 
evidence  that  supports  the  proposed 
rule.  A  pubUc  hearing  provides  the 
public  a  forum  to  comment  in  a  more 
formal  manner  on  a  Critical  Habitat 
proposal  and.  If  appropriate,  the 
accompanying  listing  proposal  since 
those  comments  will  be  transcribed  by  a 
reporter.  SeeH.  Kept  95-1804,  SSth 
Cong.  2d  Sess.  27(1978],  H.  Rept.  9&-«97. 
96th  Cong.  2d  Sess.  10-11  (1979). 

"Special  Management  ConsiderationB 
and  Protection" 

Most  comments  received  on  this 
definition  were  direded  at  one  of  two 
points.  First,  several  comments 
suggested  that  the  definition  should 
focus  on  physical  and  biological  features 
of  the  Critical  Habitat  rather  than 
conservation  of  the  species.  Second,  a 
few  comments  focused  on  the  level  of 
need  for  the  spedal  management 
considerations  and  protection. 

The  Services  have  accepted  those 
comments  on  the  first  point,  since  that 
approach  comports  more  closely  with 
the  language  of  the  Ad.  The  Services 
have  also  retained  the  conservation 
component  of  this  definition  since 
protection  of  physical  or  biological 
features  is  of  utility  only  insofar  as  it 
aids  in  achieving  the  legislative  policy  of 
conserving  listed  species. 

Comments  on  flie  second  point  were 
more  diverse:  suggestions  ranged  from 
requiring  that  special  management 
considerations  or  protection  be  essential 
to  that  diey  Im  solely  of  aid  to  the 


spedes.  Examination  of  the  legislative 
history  of  the  Critical  Habital  definition 
provides  little  guidance  on  the  eieaning 
of  this  term,  and  the  Seivices  have 
turned  to  flxe  expressed  purpose  of  die 
Act  to  interpret  It  The  Services  believe 
the  policy  of  the  Act  is  best  satisfied  if 
the  term  is  interpreted  as  encompassing 
all  methods  or  procedures  useful  in 
protecting  physical  or  biological  features 
for  the  conservation  of  the  spedes.  That 
formulation  authorizes  the  Services  to 
designate  Critical  Habitat  even  when 
existing  management  and  protective 
schemes  offer  some  level  tff  protection 
to  the  spedes. 

A  few  comments  suggested  tiiat 
methods  and  procedures  encompassed 
by  the  definition  be  limited  to  those 
which  are  "feasible''  or  "most  effective". 
The  Services  intend  to  consider 
reasonable  management  options,  and  do 
not  believe  that  addition  of  these  wwds 
would  clarify  the  definition. 

One  comment  questioned  the 
authority  of  the  Services  to  define  the 
term  since  there  is  no  statntcMy 
definition.  The  Snvices.  as  the  agendas 
designated  to  enforce  the  Act.  have 
authority  to  interpret  the  Ad  within  the 
constraints  set  out  by  Congress,  as 
recognized  in  die  Endangered  Spedes 
Act.  Interpretation  of  this  term  will  aid 
both  the  public  in  understanding  agency 
actions  and  the  Services  in 
administering  the  Act 

"Species" 

A  number  of  comments  pointed  out 
that  the  proposed  language  could  be 
read  to  exdude  fish  or  wildlife  or  plant 
spedes.  Some  suggested  that  the 
problem  be  rectified  by  using  the  word 
"includes"  rather  than  "means"  in  the 
manner  set  out  in  the  statutory 
definition;  others  that  "spedes"  be 
inserted  after  "means".  Tlie  Services 
have  clarified  the  scope  of  the  definition 
by  changing  "means"  to  "indudes".  This 
formulation  also  authorizes  the  Services 
to  list  taxa  at  levels  higher  than  species. 
However,  the  Services  will  list  those 
taxa  only  if  all  c(»nponent  species  are 
individually  Endangered  or  Threatened. 
See  I  424.11(a). 

One  comment  suggested  that  the 
proposed  "fish  and  wildlife"  language 
be  changed  to  "fish  or  wildQife".  a  term 
defined  by  the  Act  This  comment  has 
been  accepted.  Tlie  commenter  also 
suggested  that  the^tfisfinct  population 
concept  would  be  darified  if  the  term 
"subspecies"  were  deleted  from  the 
proposed  language.  The  Services  have 
also  accepted  this  comment 

The  Services  rejected  At  unnecessary 
those  comments  suggesting  (hat  the 
definition  mention  invertebretes  as  well 
as  vertebrates,  require  successful 


interbreedhs  to  nonstitate  a  spedes,  or 
specfl^  flurt  the  distinct  popiilefion 
conc^  be  finked  to  die  tenn 
"signmcadt  portion  of  Its  range" 
contained  in  Ibe  Tndangered  qiedes" 
definition.  The  present  iangnage  oT  the 
final  rule  and  the  relevant  legislative 
history  indicate  die  scope  of  die 
definition  on  diese  points. 

Two  comments  suggested  diat  the 
proposed  definition  was  not  predse 
enou^  from  a  bicAogicri  point  of  view 
but  offered  no  stugMted  diraiges.  The 
Services  bdieve  maX  the  definition  in 
this  final  rule  adequately  meets  both 
legal  and  sdentiflc  lequfrements. 

Other  CommeatB 

A  few  comments  reconuuended  that 
other  terms  be  defined — "spedal  rule", 
"federal  agency,**  ''irresolvable  conflict" 
"permit  or  license  applicant",  or  "state 
agency".  Many  of  diese  terms  are  not 
used  in  the  rules  and  are  therefore  not 
defined;  the  meaning  of  the  odiers  is 
sufficiently  dear  as  not  to  reqnire 
furthw  definition.  The  Services  have 
defined  "plant"  and  "fish  and  wildlife" 
as  suggested  hi  die  manner  set  out  in  the 
Act 

One  comment  noted  diat  the  Ad's 
provisions  speak  in  terms  of  actions  of 
the  appropriate  Secretary  raflier  than 
the  respective  Directors,  and  suggested 
that  reference  in  the  rules  to  the  Director 
be  dianged  to  die  SecretaQr.  The 
Services  believe  that  reference  to  die 
Diredor  makes  die  rules  dearer,  since 
in  both  agendas  appropriate  authority 
has  been  delegated  to  that  officer.  The 
delegation  has  been  undertdcen 
pursuant  to  the  Secretaries'  authority, 
induding  5  U.S.C  302. 

8  424.10— General 

One  comment  suggested  that  the    ' 
criteria  for  fisting  and  delisting  a  q>edes 
should  be  die  same,  lids  is  (he  intent  of 
the  Services.  Delisting  procedures  have 
been  induded  in  the  final  rule.  See 
i  424.11(d). 

§  424.11— Factors  for  Liating, 
Reclassifying,  or  Remaving  Species 

S  424.11(a).  Several  comments  either 
questioned  Uie  methods  by  which  (he 
Services  would  arrive  At  taxonoinic 
distinctions,  or  suggested  that  the  rules 
require  the  Services  to  consult 
appropriate  professicmal  sodeties  in 
evaluating  die  taxonondc  status  of 
candidate  species.  The  substance  of  this 
suggestion  has  been  adopted.  In 
deciding  which  nf  alternative  taxonomic 
interpretatiansto  acoqpt  the  Ditedor 
will  rely  on  the  {ffofessional  judgment 
available  Ixidi  widiin  die  Sendee  and 
the  scientific  oomnuuii^  MnH  from  (he 
most  recent  taxonomic  stucfies  available 
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pertaining  to  the  subject  spedes. 
However,  no  criteria  odier  than  these 
very  genend  ones  can  be  established  for 
acceptance  of  taxonomic  treatments.  As 
a  matter  of  practice,  the  Services  review 
current  taxonomic  literature  in 
considering  the  appropriateness  of 
present  and  proposed  listings.  AlUiough 
professional  sodeties  maintain  lists  of 
accepted  taxa  for  some  taxonoinic 
groups,  this  is  not  true  for  all  groups; 
The  Services  will  rely  on  generally 
accepted  lists  (rflaxa  when  they  are 
available. 

One  comment  questioned  the 
Servioes'  audiority  to  list  taxa  of  higher 
rank  dian  spedes.There  has  been  some 
confusion  regarding  the  Services'  use  of 
the  term  "taxon".  parttcidariy  regarding 
taxa  of  hi|^er  rank  dian  spedes.  It  is  not 
the  Services'  Intent  diet  such  taxa  be 
listed  as  Endangered  or  Threatened 
except  on  a  finding  that  all  known 
species  induded  In  the  taxon  of  higher 
rank  qualify  individually  for  such  listing. 
This  position  is  consistent  with  the  rules 
in  their  find  fonn. 

Another  comment  suggested  that  the 
Services  be  required  to  consult  with  all 
State  and  private  wUdlife  agencies  in 
determining  a  spedes'  eliglbiUty  for 
listing.  Before  proposing  a  species  for 
listing,  die  Services  routinely  seek 
information  from  many  authorities  on 
the  spedes  involved.  As  a  matter  of 
policy  this  practice  will  continue. 
However,  difficulties  involved  in 
deter*iining  which  States  and  private 
wildlife  agendas  mi^t  be  appropriate 
and  contacting  them  makes  ^e  proposal 
administratively  infeasible. 

S^l^.n^ib/ One  comment  suggested   ' 
that  this  subsection  should  be  modified 
since  it  took  a  more  mandatory  position 
toward  listing  a  spedes  than  required  by 
the  Act.  This  comment  has  not  been 
accepted  since  die  Ad  does  mandate 
that  all  legitimately  Endangered  or 
Threatened  spedes  be  listed. 

One  comment  suggested  that  the 
information  supporting  a  listing  action 
be  required  to  be  "adequate"  and  that 
any  (feficiencies  In  supporting 
information  be  pointed  out  at  the  time  of 
listing.  The  Services  will  base  listing  . 
actions  on  the  best  sdentific  and 
commercial  data  avaOable  to  the 
Director  at  the  time  of  listing,  which  is 
"adequate"  under  the  Act  Occasionally 
this  may  mean  that  some  information 
regarding  the  life  history  and  biology  of 
a  species  is  lacking  at  the  time  that  it  is 
listed,  when  such  biformation  is  not 
necessary  to  establish  diat  the  spedes  is 
Endangered  or  Threatened.  Defidencies 
in  the  supporting  data  base  are  inferable 
from  the  preamble  of  the  proposed  rule 
and  this  portion  of  the  comment  Is  thus 
rejected. 


One  comment  pointed  out  that  a 
number -of  the  fadors  set  out  in 
subsection  424.11(b)  were  not  identical 
to  those  contained  in  the  Act  and 
suggested  that  the  proposed  rules  be 
modified  aocordin^y.  This  suggestion 
has  been  refeded.  llie  Services  have 
not  interpreted  the  statutoiy  language  in 
the  manner  set  out  in  the  final  rules.  For 
instance,  the  factor  referring  to  the 
"inadequacy  of  regulatory  mechanisms" 
requires  the  Services  to  make  a  findhig 
which  can  be  interpreted  as  suggesting 
diat  local.  State,  Federal  or  international 
protective  schemes  are  improperfy 
administered.  The  final  rules  dardy 
that,  in  determining  whether  regulatory 
mechanisms  are  "adequate,"  the 
Services  will  examine  whether  or  not 
existing  mechanisms  prevent  the  decline 
of  the  species  or  the  degradation  of  its 
habitat.  Similarly,  the  Services  have 
hiterpreted  the  biologically  uncertain 
terin  "overutilization"  of  section  4(a)  to 
mean  utilization  that  has  detrimentally 
affected  the  spedes.  In  both  cases,  it 
should  be  recognized  that  the  statutory 
factors  are  open-ended.  See  Section 
4(a)(l){5)  of  die  Act  16  U.S.C 
1533(a)(lH5).  Further,  die  Services  must 
still  find  the  spedes  to  be  "Endangered" 
or  "Threatened" -as  those  terms  are 
defined  by  statute  and  in  these  rules. 

A  number  of  comments  suggested  that 
disease  or  predation  not  be  considered  a 
reason  to  list  a  species  unless  it 
seriously  depletes  a  species'  numbers  or 
affects  its  productivity,  or  that  only 
"detrimental"  destruction  of  habitat  or 
range  be  considered.  These  comments 
have  been  rejected.  The  touchstone  for 
listing  species  is  whether  they  are 
"Endangered"  or  'Threatened". 
Restricting  the  scope  of  the  factors 
leading  to  that  status  could  result  in  the  . 
anomalous  situation  of  preventing  the 
Director  from  listing  an  otherwise 
eligible  Endangered  or  Threatened 
species. 

Several  commenters  questioned  the 
wisdom  of  attempting  to  save  species  in 
danger  of  extinction  from  natural 
causes.  The  Act  does  not  differentiate 
between  natural  and  other  causes  of 
Endangered  or  Threatened  status. 
Further,  in  practical  terms,  it  is  usually 
not  possible  to  distinguish  natural  from 
other  factors  operating  on  the  species. 

S  424.11(c).  A  large  number  of 
commenters  interpreted  the  proposed 
language  as  absolutely  mandating  the 
listing  of  all  species  protected  by 
international  agreements.  For  this 
reason,  some  suggested  deletion  of  the 
proposed  section  and  one  suggested  that 
language  be  adopted  indicating  listings 
under  international  agreements  should 
not  in  and  of  themselves  constitute  sole 


justification  for  listhig  species  under  dn 
Act 

The  Services  did  not  intend  the 
provision  to  require  listing  under  the 
Act  and  believe  the  proposed  language 
has  been  misunderstood.  The  Servioes 
will  independendy  examine  whether  the 
requirements  for  Usting  a  qiedes  under 
the  Endangered  Spedes  Ad  have  been 
met  The  language  of  this  subsection  has 
been  darified  in  the  final  rule. 

Many  comments  were  directed  at  the 
weight  the  Services  should  give 
international  agreement  lis&igs  in 
listing  spedes  under  the  Act  A  number 
indicated  that  listings  under  these 
agreements,  particulariy  on  the 
Convention  on  International  Trade  in 
Endangered  Spedes  of  Wild  Fauna  and 
Flora  (CITES),  had  occurred  for  reasons 
other  than  sdentific  ones.  Others 
suggested  diat  CITES  listings  often 
induded  higher  taxa  and  covered 
specific  spedes  ranges  possibly 
inappropriate  to  an  Endangered  Species 
Act  listing.  For  diese  reasons,  they 
suggested  the  proposed  provision  be 
deleted  or  modified  to  provide  that 
international  agreement  listings  should 
not  constitute  substantial  evidence  for 
listing  a  spedes  under  the  Act 

The  Services  agree  that  the  sdentific 
and  commercial  data  relied  upon  by  the 
signatory  nations  in  protecting  a  spedes 
under  international  agreement  varies 
from  case  to  case.  For  instance,  as  a 
general  rule.  CITES  listings  made  prior 
to  the  adoption  of  the  Berne  Criteria  hi 
1976  have  less  supporting  evidence  than 
those  occurring  after  that  time.  On  the 
other  hand,  die  fact  that  several  nations 
have  determined  that  international 
protection  is  necessary  to  conserve  a 
species  constitutes  evidence  that  a 
species  should  be  proteded  under  die 
Act  although  the  wei^t  of  the  evidence 
is  unclear  without  examining  die  facts 
on  a  case-by-case  basis.  As  a  result  the 
Services  included  language  in  the 
preamble  to  the  proposed  rule  to  this 
effect.  Similar  language  has  been 
adopted  in  the  final  rule  for  purposes  of 
clarity. 

Another  comment  suggested  that 
listing  under  the  Act  was  unnecessary  if 
a  species  was  listed  under  an 
international  agreement  since  its 
protection  was  already  mandated  by 
law.  The  Services  disagree  with  this 
view;  protections  afforded  by 
international  agreements  are  not 
identical  with  those  provided  by  the 
Act. 

A  number  of  comments  interpreted 
the  proposed  section  as  confradictory  to 
the  procedural  and  substantive 
requirements  for  listing  species  found  in 
section  4  of  the  Act  This  is  not  the 
Services'  intent  all  procedural  and 
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substantive  requirements  of  tiie  Act 
must  be  complied  with  prior  to  listing  a 
species.  The  Services  also  do  not  view 
this  seotioD  as  inconsistent  with  the 
reqoirements  of  section  4(a)  as 
suggested  by  two  comments,  since 
listing  on  an  international  agreement 
indicates  that  one  or  more  of  these 
factors  may  have  contributed  to  the 
decline  of  the  spedes. 

A  final  commenter  suggested  that  the 
Services  had  exceeded  the  authority 
provided  by  eection  4(bK3)  of  the  Act  16 
U.S.C.  IsaSfbMa)  since  the  proposed 
language  was  broader  than  the  language 
appearing  there.  Although  the  language 
of  the  final  rule  is  broacfer  than  that  cd 
the  Act  it  implements  a  number  of 
sections  and  is  well  within  the  legal 
authority  of  the  Services  to  ada|it  rules 
implementing  the  Act 

S  424.1  If dj.  The  Services  have  also 
adopted  a  provision  articulating  the 
manner  in  which  they  will  proceed  in 
deleting  a  species  from  the  lists.  This 
provision  clarifies  what  was  implicit  in 
the  proposed  rule.  The  Services  will 
evaluate  on  the  basis  of  the  best 
scientific  and  commercial  data  available 
to  them  whether  the  species  is 
Endangered  or  Threatened.  A  species 
may  be  deleted  if  the  Services  determine 
that  (1)  it  is  extinct  (2)  it  has  recovered 
to  a  point  above  that  at  which  it  would 
be  listed  as  Threatened,  or  (3)  the 
original  data  were  in  error. 

§  424.12 — Criteria  for  Designating 
Critical  Habitat 

§  424.12(a).  One  comment  suggested 
that  subsection  424.12(a)  be  modified  to 
clarify  that  Critical  Habitat 
determinations  are  to  be  made  by 
regulation  at  the  same  time  a  species  is 
proposed  for  listing.  This  suggestion  has 
not  been  accepted  since  the  language 
conforms  with  that  of  section  4(a)  of  the 
Act  and  requires  contemporary 
designation  of  Critical  Habitat  when 
appropriate  through  the  rulemaking 
process. 

One  commenter  suggested  that  this 
section  be  modified  to  clarify  that  the 
Services  could  designate  Critical 
Habitat  within  foreign  countries.  The 
Services  have  not  accepted  this 
comment  since  they  have  interpreted  the 
Critical  Habitat  portion  of  section  7(b) 
as  applicable  only  to  areas  under  United 
States  jurisdiction  and  the  high  seas. 
The  Services  do  believe,  however,  that 
the  "jeopardy"  component  of  section 
7(a]  is  applicable  to  the  actions  of 
United  States  fsderal  agencies  in  foreign 
nations. 

One  comment  suggested  that  the 
subsefUion  be  changed  to  clarify  that 
Critical  Habitat  need  be  designated  only 
when  a  species  is  listed  and  not  when  it 


is  reclassified  i£rom1%realen0d  to 
Endangered.  TUs  saading  oanforms  with 
the  langnafS'Of  the  Aotiand'has  been 
accepted. 

A  nuorfter  of  flenevaliooimnents  were 
received  on  the  faotars  praposed  for 
determinlnB  when  the  desi^atioo  of 
Critical  Habitat  is  not  prudent  One 
comment  suggested  die  lactors  should 
be  extremely  naitvwsinoe  the 
designation  of  Critical  Habitat  brings 
into  play  the  addittooal  public  notice 
requirements  imposed  fay  the  Act  and 
rules:  anotbes  oommoBt  inriiratwri  that 
the  factors  should  be  Imaadenad  to 
permit  the  Services  not  to  designate 
Critical  Habitat  when  the  action  would 
not  clearly  benefit  the  ^)ecies;  and  still 
another  comment  suggested  the  deletion 
of  the  factor  of  lack  «  basefit  to  ihe 
species. 

The  Services  believe  fliat 
interpretation  of  the  '^maximum  extent 
prudent"  language  should  be  guided  by 
the  broad  purpose  of  the  Act  to  conserve 
Endangered  and  Ilireatened  species. 
See  Sections  2  (h)  and  (c]  of  the  Act  16 
U.S.C  1532.  The  legislative  history  of 
section  4(a)  makes  clear  that  Critical 
Habitat  should  be  designated  when  in 
the  "best  interest  of  the  species  to  do 
so."  H.  Rept.  No.  95-1625. 95th  Cong.  2d 
Sess.  16  (1978).  The  rules  have  thus  been 
written  to  require  the  Services  to 
designate  Critical  Habitat  at  the  time  of 
listing  when  diat  action  would  benefit 
the  species.  The  Services  believe  that  hi 
most  cases  Critical  Habitat  designation 
will  benefit  the  species:  however,  when 
that  course  would  not  benefit  the 
species,  die  Services  will  not  designate 
Critical  Habitat 

The  Services  have  adopted  the 
suggestion  that  the  proposed  language 
be  modified  to  clarify  that  the  factors  set 
out  do  not  consititute  the  sole  grounds 
for  a  determination  that  designating 
Critical  Habitat  would  not  be  prudent. 
This  change  is  advisable  because 
circumstances  that  may  make  Critical 
Habitat  designation  Inappropriate  are 
varied  and  difficult  to  foresee,  and  the 
enumerated  factors  mi^t  be  interpreted 
as  foreclosing  a  detemlnation  of  lack  of 
prudence  in  some  cases  when  it  was 
justified. 

Comments  expressing  conflicting 
points  of  view  were  also  received  on 
subsection  424.12(a)(1).  One  comment 
suggested  that  the  language  restricting 
the  factor  to  spedes  in  need  of 
immediate  listing  be  broadened:  another 
suggested  that  the  factor  4s  unnecessary 
because  of  the  emeigency  listing 
provisions  of  the  Act  and  regulations. 
The  Services  have  deleted  this  provision 
because  of  the  recentfy  libecaliaed 
emeigenqr  listing  rules.  The  Seiwioes 
alsoLfiote  that  to  the  extent  the  epeoiep  is 


not  benefited  by  €riticd  Habitat 
designatioa.  that  action  need  not  be 
taken. 

One  oomneBtar  singnstnd  that  the 
criteria  for4letefniiniag  whether  a 
Critical  Habilat.detacBJiMttion  is  not 
prudent  should  be  addressed  separately 
for  plants  andaniaials.  The  Services 
believe  that  tailoring  these  procedures 
to  individual  tayonoaiic  gsoups  is 
unnecessaiy  and  would  •cause 
confusion. 

§  424 J^b).  One  oommentar -contended 
that  it  made  little  sense  to  specify 
physiologicaL  bahauioraLaoological  and 
evolutional  requirements  essential  to 
the  conservadon  of  a  ^leoies  because 
such  requirements  weie -either 
responsive  to  external  stimuli  or 
undefinaUe  as  eonvoaeiils  of  a  CkMcal 
Habitat  The  Services  disagrsB  Ihat  such 
requirements  are-eidier  extrinsic  or 
undefinable.  These  facAors  have  been 
considered  fai  previous  Critical  Habitat 
designations  and  have  proven  a  useful 
administrative  to<d. 

^Several  commenters  suggested 
alternate  wording  for  i  424.1^)  which 
would  make  it  follow  more  closely  the 
statutory  definition  df  Critical  Habitat 
This  subsection  has  been  sewonded  to 
follow  the  statutory  language  mora 
dosely  than  did  the  proposal. 

Two  comments  were  received  that 
questioned  the  4QV»(q>riateness  of  the 
"spedal  management  considerations 
and  protection"  language  in  this 
subsection.  ThispiovisioD  is  taken  itma 
the  definition  of  "Gritioal  Habitat"  found 
in  die  Act  See  sactton  8(4  of  the  Act  16 
U.S.C  1533(5).  Further  discussion  of  this 
provision  appears  above.  See  1 424.02. 

One  commenter  suggested  that 
S  424.12(b)(1).  which  describes 
requirements  essential  for  the  . 
conservation  of  listed  spedes  as 
including  "space  for  fafidividual  and 
population  growth  *  *  *",  be  applied 
only  to  determinations  of  Critical 
Habitat  for  stable  populatioDs.  This 
suggestion  has  been  rejected.  Population 
growth  is  an  essential  con^ianent  of  the 
recovery  of  many  listed  spedes  and  is  in 
keeping  with  the  conservation  policy  of 
the  Act 

One  commentar  suggested  that 
§  424.12(b)(5)  he  entirely  deleted 
because  it  is  implicit  in  the  definition  of 
Critical  Habitat  'Riis  comment  is 
rejected.  The  Services  believe  that  the 
material  contained  in  the 'Stfbj eat 
paragraph  repieaents  a  useful 
clarification  of  the  requirements  for 
Critical  Habits 

One  commenter  suggested -that  the 
reference  to  ".distasbanoes"  fin 
S  424.l2(bJ(4  ha.Mphaed.by 
"destruction  or  adhiiarseinMidification  of 
constitutent  elements."  This  latter 
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phrase,  whkh  appears  la  I  VM(i^ 
relates  spedficall[f  to  the  rsspoBsihiHty 
of  Fbderal  agsodea  onder  sacBoeyof 
die  if\ct  with  regard  to  CHtlcai  Habitats. 
"Dittubaiioa.*'  as  osed  in  1 4>C]a(bH5). 
is  intended  to  be  broadn. 

Otoe  oonunenter  suggested  Aat  Ae 
words  "and  ecological''  be  inserted  in 
f  4a4.12(b)  after  "geographteal**.  Hie 
Sertlces  accq>t  this  suggestion  as  a 
usefnl  darification  in  specifying  Critical 
Habitat 

Obe  commenter  suggested  alternate 
wording  of  this  paragraph  to  make  more 
explidt  the  list  of  ccostiteent  elemente 
that  should  aocooapany  the  description 
of  a  Oitical  Habitat  The  Services  have 
substantially  adopted  the  suggested 
alternate  wordiu  becaose  it  wiU 
produce  added  clarify. 

One  commenter  suggested  that 
protectian  from  disturbances  should  not 
neceesarify  be  an  absolute  requirement 
in  considering  areas  for  CUtical  Habitat 
designation  uid  diat  emphasis  should  be 
placed  on  designating  habitate  protected 
from  those  distuibances  that  mi^  be 
adverse  or  detrimental  to  the  species  in 
questtoiL  In  rmiafaiaring  protedion  from 
distarbance  as  one  of  these  factors  it 
shoald  be  understood  that  onfy  those 
distarbanoes  effecting  the  value  of  the 
haUtat  for  die  qiedee  under 
conaidentioa  will  be  taken  into  aooount 
Hie  Services  consider  diis  to  be 
suffldendy  clear,  and  no  alteration  of 
the  proposed  language  is  necessary. 

1 424.12(c),  One  commenter  argued 
that  the' Director's  consideration  of  the 
ecomonic  impacto  of  designating  Critical 
Habitat  is  too  narrowly  confined  to  the 
impacta  on  property  owners  invtdved 
and  that  addittonal  detail  on  all  types  of 
impacts  should  be  provided.  Hie 
Services  did  not  adopt  diis  comment 
since  the  rule  as  written  does  not  bmit 
the  economic  impacts  to  only  those 
which  may  affed  the  property  owners; 
insttad  it  covers  significant  economic 
i^acte  generally,  which  indude 
regional  and  other  impacts.  Since  die 
rules  comprehensively  indude  all 
ecooomic  and  odier  impads  for 
consideration,  the  detailed  application 
of  tUa  standard  to  particular  factors  is 
better  I^  to  a  case-by-case  Qnalysis 
rather  ttian  i^aced  in  these  general  rules. 

One  coBunent  suggested  that  the 
consideration  given  to  economic  effscte 
is  too  broad,  and  could  reduce  the 
protection  afforded  listed  qiedes.  The 
commenter  noted  diet  under  die 
proposed  rde.  there  could  be  a  "step-by- 
step  exdusion  of  a  spedes'  habital  from 
Criticaliiabitat"  due  to  econoadc 
considerations  whidi  could  reduce  the 
Critical  Habitat  to  die  point  at  which  die 
spedes  to  on  the  verge  of  extlnetton.  The 
comment  basicaUy  suggeste  that  the 


rules  shauM  make  explidt  that  die 
cumulative  efEeds  of  incremental  losses 
of  Critical  Habitat  should  be  considered. 
The  balancing  approach  in  die  present 
rales  contains  elemraite  of  such  a 
consideration,  since  the  less  habitat 
there  comes  to  be  for  any  spedes,  die 
more  bicdogically  important  the 
remaining  habitat  becomes.  The  more 
biolo^cally  important  a  habitat  portion 
is.  tlw  greater  die  degree  of  econtanic 
impad  neoessaiy  to  require  exdusion  of 
that  habitat  portion.  However,  the 
commenter  is  corred  that  decrease  in 
Qitical  Habitat  area  size  may  result 
from  the  economic  impad  consideration; 
tfato  resoh  is  a  consequence  of  the 
present  law,  section  4(b)(4)  of  the  Ad. 
ldU.S.ai5S3(b)(4). 

One  commenter  aigoed  that  too  broad 
a  reach  to  given  to  the  economic  impad 
analyds  requirement  The  comment 
states:  "since  die  duty  Imposed  by 
section  7(a)  to  avoid  jeopardizing  the 
survival  of  Itoted  spedes  to  independent 
of  die  duty  to  avoid  destruction  of 
critical  habitat  an  extensive  and 
detailed  economic  analysto  under 
section  4(b)(4)  would  neither  be 
necessary  nor  of  much  consequence." 
The  comment's  suggestion  would 
unreasonabfy  limit  the  scope  of  an 
economic  impad  analysto  to  the  point  at 
which  it  is,  as  the  commenter  admits. 
InoonsequentiaL  The  legtolative  htotory 
of  this  section  to  to  the  contrary,  and 
indicates  that  Congress  believed  it  was 
creating  a  substantive  and  inqiortant 
change  in  the  Ad  which  could 
significantfy  affect  the  scope  of  the 
requirement  to  designate  Critical 
Habitat  The  rules  therefore  indicate 
that  all  economic  or  other  relevant 
impacto  of  section  7(a)  involved  in  the 
designation  of  an  area  as  Critical 
Habitat  should  be  considered. 

One  comment  proposed  that  only 
presently  available  information  be 
considered  in  an  economic  analysis. 
Although  an  economic  impad  analysto 
can  often  be  done  by  analyzing 
cnrrentiy  availabto  information, 
occasionally  raw  data  may  have  to  be 
collected  or  {vocessed  to  form 
meaningful  information  which  the 
Sovices  can  consider.  Therefore,  this 
comment  was  not  adopted. 

One  comment  proposed  that  in  the 
consideration  of  econotnic  effeds  of  a 
proposed  Critical  Habitat  that  only 
"significant  effeds"  on  "major 
activities"  planned  or  underway  in  the 
'area  shoidd  be  considered.  The  Services 
believe  a  nile  of  reasonableness  to  to  be 
applied  in  identifying  activities  %i^ch 
may  be  a&ded  by  Critical  Habitat 
dedgnation.  In  order  to  adversely  affed 
a  Critical  Habitat  area,  an  activity  must 


significantfy  affsd  the  area  in  a 
detriBsental  manner.  In  order  to  be 
potentiaUy  affected  by  Gritted  Habitat 
designation,  an  activity  must  abo  be  a 
Federal  actiaa,  or  have  Federal 
invrfvementa.  The  Services  have 
clarified  die  regalaUon  to  refled  thto 
rule  cf  reasaoaUenesa. 

A  commenter  requested  a  clarification 
of  whether  areas  into  vidddi  listed 
spedes  are  transported  or  introduced 
can  become  Crittoal  Habitat  As 
Indicated  in  the  preamble  to  the 
proposed  regulations  (44  FR  47862)  die 
Services  are  considering  a  regulatory 
madianism  to  provide  flexible 
managemenHor  reintroduced 
populations  of  listed  spedes.  I^ 
Services  have  not  yet  determined  the 
appropriate  method  for  achieving  that 
end. 

One  commenter  suggested  that  dito 
subsection  be  expanded  to  provide 
examples  of  the  types  of  impacts,  in 
addition  to  those  ai  an  economic  nature, 
that  would  be  considered  in  anafyziiig 
die  effecta  of  a  Qitical  Habitat 
designation.  In  ■nwnrfing  the  Ad  to 
provide  tax  analysto  of  the  possibte 
impacto  of  Critiosl  Habitat  designations. 
Congress  qiedfically  referred  to 
economic  impacts.  Other  types  of 
impact  wfaidi  may  take  many  forms, 
will  depend  upon  the  specific 
drcamstances  surrounding  a  Critical 
Habitat  designation,  and  are  to  a 
CMisiderable  extent  unpredictable  at 
thto  time.  As  a  result  the  Services  have 
not  adopted  rule  language  on  these  other 
impads.  However,  the  Services  intend 
to  considw  all  identifiable  relevant 
impacto  on  a  case-by-case  basto. 

One  commenter  suggested  that 
Critical  Habitat  designations  be  based 
only  on  biological  considerations,  and 
that  economic  fadors  should  only  be 
used  in  subsequent  management 
dedsions.  The  Ad  requires  that 
ectmomic  factws  be  considered  in  the 
ddineation  of  Critical  Habitat  See 
section  4(bK4):  16  U.S.C  1533(b)(4). 

8  424.12(d).  Several  commenters 
indicated  diat  the  proposed  rule  was  not 
suEBdoidy  dear  in  setting  out  the 
mediod  by  which  Critical  Habitat 
boundaries  would  be  described,  or  that 
references  to  ephemeral  features  should 
be  completely  prohibited  in  describing 
Critical  Habitat  The  Services  agree,  and 
the  final  rule  has  been  revised  to  darify 
die  method  of  description  of  Critical 
Habitat  and  prevent  the  use  of 
ephemeral  features  hi  sudi  descriptions. 
See  also  die  discussicm  at  1 17M  above. 

S  424.13(e).  Many  commenters 
objected  to  the  possibility  diet  an 
inclusive  area  might  be  designated  as 
Critical  Habitat  wdien  sevend  suitable 
habitato  are  located  In  dose  proximity. 
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The  allowance  for  the  desigiiation  of  an 
inclusive  area  as  Critical  Habitat  is 
intended  only  to  alleviate  the  potential 
problem  of  an  unnecessarily 
complicated  description  of  Critical 
Habitat  that  would  result  if  a  number  of 
very  local  and  disjimct  habitats  were  to 
be  designated  individually.  The  Services 
intend  to  use  this  authority  only  in  cases 
where  suitable  habitat  areas  are 
extremely  close  together. 

I  424.12(f).  This  subsection 
implements  the  statutory  requirement 
for  designating  as  Critical  Habitat  an 
area  outside  the  geographic  range  of  the 
species.  See  the  discussion  at  1 4244)2 
above. 

i  424.13.  Sources  of  information  and 
relevant  data.  One  commenter 
suggested  that  there  be  a  specification 
that  data  reviewed  consist  of  the  best 
scientific  and  commercial  data 
available.  The  Services  will  review  the 
available  data  and  make  their 
determinations  on  proposed  and  final 
rules  on  the  basis  of  the  best  scientific 
and  commercial  data  available  to  them. 

One  commenter  recommended  that 
formal  procedures  for  notification  and  a 
review  and  comment  period  be 
instituted  in  consideration  of  data 
supporting  possible  revisions  of  the  lists. 
This  recommendation  is  rejected.  The 
Services  believe  that  formal  agency 
notification  and  review  and  comment 
properly  follow  the  publication  of  a 
notice  of  review  or  proposed  rule  in  the 
Fedacal  Register  as  part  of  the  normal 
rulemaking  process.  To  require  another 
round  of  notices  and  proposed 
rulemaking  would  provide  only  marginal 
benefits,  as  the  Department  of  the 
Interior  has  determined  in  its  rules 
implementing  Executive  Order  12044. 
See  43  CFR  Part  14. 

The  Services  have  also  implemented 
the  requirement  imposed  by  the 
Endangered  Spedes  Act  Amendments  of 
1979  to  conduct  a  review  of  the  status  of 
a  species  before  proposing  it  for  listing. 
The  Services  interpret  this  provision  as 
requiring  the  preparation  of  a  brief 
summary  of  information  available  on  the 
status  of  the  spedes.  The  status  review 
will  indude  as  appropriate,  a  summary 
of  major  studies  on  the  species  and  the 
views  of  experts  on  this  group  of  taxa. 

i  424.14.    Petitions. 

i  424.14(a).  Several  comments 
requested  that  the  special  procedures 
under  the  Act  for  reviewing  a  petition  to 
list  redassify  or  delist  a  s(>edes  be 
applied  to  petitions  requesting  the 
Services  to  take  other  actions  described 
in  t  424.10,  such  as  to  designate  or 
delete  Critical  Habitat.  These  special 
procedures  require  publication  in  the 
Fedmal  Register  of  a  notice  when  the 
director  has  found  that  substantial 


evidence  supports  the  petition,  and 
publication  of  a  status  review  on  the 
spedes  involved  within  90  days  of 
receipt  of  the  petition. 

The  Services  have  not  accepted  these 
suggestions.  Section  4(c)(2)  of  the  Act 
clearly  states  that  the  spedal 
procedures  described  above  are 
applicable  only  for  petitions  to  review 
the  status  of  "any  listed  or  unlisted 
spedes  proposed  to  be  removed  from  or 
added  to  either  list".  Furthermore,  the 
1978  amendments  to  the  Endangered 
Spedes  Act  imposed  comprehensive 
procedures  for  Critical  Habitat 
rulemakings  that  provide  for  extensive 
public  partidpation  and  are  particularly 
suited  for  Critical  habitat 
determinations.  The  Services  also  note 
that  the  petition  procedures  imposed  by 
section  4(c)(2)  of  the  Act.  such  as  a 
status  review  of  the  spedes.  are  not 
particulariy  appropriate  in  Critical 
Habitat  cases. 

One  comment  suiggested  that  a 
periodic  listing  of  petitions  received  be 
published  in  the  Federal  Register  for 
informational  purposes.  Since  a  notice 
must  be  published  in  the  Federal 
Register  whenever  a  petition  has  met 
the  requirements  of  the  Act  and  these 
rules,  tiie  Services  consider  a  periodic 
listing  to  be  unnecessary. 

One  commenter  recommended  that 
the  scope  of  organizations  from  whidi 
petitions  might  be  received  be 
broadened.  The  Services  desire  to 
receive  petitions  from  any  interested 
person,  group,  or  organization,  as 
indicated  in  the  original  proposal 

One  commenter  recommended  that 
the  Services  collect  their  own  data 
before  responding  to  petitions.  The 
Services'  duty  with  resped  to  processing 
petitions  must  be  interpreted  in  a 
manner  reflecting  the  short  time  frame 
(90  days)  in  which  they  are  statutorily 
required  to  act  The  Services  will  review 
published  studies,  reports,  and  other 
sources  of  information  on  the  spedes 
when  examining  the  petition,  but  the 
Services  cannot  condud  field  studies  in 
most  cases  because  of  the  statutory 
deadline.  The  comment  is  therefore 
rejected. 

{  424.14(b).  One  commenter  suggested 
that  petitions  be  reviewed  to  determine 
whether  they  were  politically  motivated 
or  fabricated.  The  Services  do  not 
consider  an  examination  of  petitioners 
motivation  to  be  appropriate  in 
reviewing  petitions.  Review  by  the 
Services  is  primarily  concerned  with  a 
petition's  presentation  of  biological 
information.  A  petition  found  to  be 
based  on  fabricated  information  would 
be  denied  as  not  presenting  substantial 
evidence.  This  circumstance  is 


adequately  covered  In  the  rules  and  no 
change  has  been  made. 

One  commenter  requested  that  the 
rule  make  dear  whether  the  petitioner  is 
responsible  for  providing  data  suffident 
to  form  a  basis  for  actions  taken  by  the 
Services,  or  whether  this  responsibility 
lies  elsewhere.  The  prindpal 
responsibility  of  a  petitioner  is  to 
present  substantial  evidence  relating  to 
the  status  of  die  spedes.  This  may  be 
less  than  that  required  to  propose  or 
finalize  a  listiiig.  The  Services  intend  to 
gather  information  from  as  many 
sources  as  are  available  before 
proposing  an  action,  and  bear  the 
primary  responsibility  for  gathering 
suffident  information  on  which  to  base 
such  actions.  The  Services  believe  that 
this  is  deariy  expressed  in  the  rule. 

Two  commenters  suggested  that 
petitions  requesting  that  spedes  be 
removed  frinn  die  Usts  should  not  be 
required  to  contain  extensive 
background  data  regarding  the  species. 
The  Services  must  make  the  same 
decision  in  the  case  of  either  listing  or 
delisting— whether  the  spedes  is 
Endangered  or  Threatened.  The  petition 
requirements  are  written  consistent  with 
this  scheme. 

One  commenter  suggested  that  this 
section  presented  an  "impossible  goal" 
for  many  spedes  since  in  some  cases 
past  and  present  numbers  and 
distribution  of  a  spedes  are  unknown. 
The  Services  recognize  that  precise  past 
and  present  numbers  and  distribution 
may  not  be  available  for  many  spedes, 
but  are  primarily  concerned  that 
whatever  information  is  available  be 
presented  in  a  petition,  even  if  such 
information  is  imprecise.  It  must  be 
recognized  that  the  Services  are 
required  to  take  action  based  on  the 
best  sdentific  and  commercial  data 
available  at  a  given  time  and  the  rules 
are  written  to  aid  the  Services  in 
meeting  this  requirement 

A  number  of  comments  addressed  the 
substantial  evidence  standard  of 
{  424.14(b).  One  suggested  tiiat  a 
significant  evidence  standard  be 
adopted  rather  than  a  substantial 
evidence  standard.  This  comment  has 
been  rejected  since  section  4(c)(2)  of  the 
Act  16  U.S.C  1533(c)(2).  spedfically 
imposes  a  subntantial  evidence 
standard. 

One  comment  questioned  the  legal 
authority  for  the  definition  of 
"substantial  evidence",  and  suggested 
that  it  be  moved  to  the  definitions 
section.  The  definition  has  been 
provided  to  darify  what  evidence  is 
needed  to  support  a  petition  for 
purposes  of  tiie  rules  and  section  4(c)(2) 
of  the  Ad.  The  standard  adopted  is 
drawn  from  judidal  decisions  which 
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have  interpreted  die  substantial 
evidence  standard  of  the  Administrative 
Procedure  Ad.  The  definition  is  not 
placed  in  the  general  definition  section 
of  th^se  rules  because  it  is  a  specific 
definition  used  only  In  tUs  paragraph 
and  is  inapplicable  to  other  uses  of  the 
term  in  the  rules  and  in  the  Ad. 

Several  comments  addressed  specific 
parts  of  the  proposed  definition.  The 
word  "quantum"  was  deemed  ' 
inappropriate  and  has  been  dianged  to 
"amount"  in  the  final  ruler,  die 
"reasonable  person"  language  has  been 
retained  since  it  constitutes  an 
important  component  of  the  standard  as 
interpreted  by  court  dedsions. 

S  424.14(c).  Two  comments  suggested 
that  the  rules  establish  a  time  limit  tar 
the  Director  to  detprmine  whether 
petitions  indude  substantial  evidence. 
The  Services  have  adopted  the 
suggestion:  the  final  rules  provide  diat 
the  Services  will  make  the  substantial 
evidence  determination  within  90  days. 

One  comment  suggested  diat  there 
was  Sn  undear  distinction  between  the 
evidence  considered  sufficient  to 
warrant  the  acceptance  of  a  petition  and 
that  required  as  die  basis  of  a  proposed 
listing.  The  Services  disagree  widi  diis 
view;  a  petition  is  complete  ft  it  presents 
substantial  evidence,  a  proposed  listing 
requires  a  preliminary  determination  fay 
the  Services  tibat  die  spedes  is  ddier 
Endangered  or  Threatened. 

Several  comments  recommended  the 
rules  require  that  a  Federal  Register 
notice  that  a  petition  is  under  review 
either  lead  to  a  proposed  rule  within  a 
specified  time  or  be  wididrawn.  Both  the 
Ad  and  these  rules  require  the  Services 
to  condud  and  publish  a  review  of  die 
status  of  a  spedes  that  is  the  subject  of 
the  petition  widiin  90  days.  No  other 
time  limits  are  necessary.  The 
information  needed  to  propose  a  rule 
may  require  some  time  to  obtain, 
particularly  if  further  field  research  must 
be  completed. 

One  commenter  suggested  that  the 
Services  be  required  to  consult  widl 
State  agendes  before  publication  of  a 
notice  diat  a  petition  had  been  accepted. 
Given  the  short  statutory  time  for 
dealkig  with  petitions,  a  farther 
requirement  to  this  effed  is 
impracticable.  However,  as  a 
discretionary  matter  the  Services  may 
consult  with  State  conservation 
agencies  in  some  cases. 

Two  comments  inquired  wfaedier  tbe 
poblimtion  of  a  status  review,  required 
by  this  section,  is  equivalent  to  die   ' 
publication  of  a  notice  of  review.  Tlie 
status  review  for  petitions  imposed  by  . 
the  Ad  is  not  the  same  as  a  notice  of 
review.  The  latter  is  a  discretionary 


administrative  tool  for  requesting  further 
information. 

8  424.14(d).  One  commenter 
recommended  that  the  Services  be 
required  to  inform  a  petitioner  whose 
petition  is  denied  of  the  reason  for 
denial  This  recommendation  is  in 
keeping  with  the  intentions  of  the 
Services  and  has  been  adopted  in  the 
final  rule. 

One  comment  requested  that  a 
procedure  be  established  so  that  a 
petitioner  could  administratively  appeal 
from  a  denial  of  a  petititm  by  the 
Director.  The  comment  suggests  that  the 
most  appropriate  body  to  cany  out  these 
respon8fl>ilities  would  be  an  outside 
technical  pand.  Establishing  an 
elaborate  administrative  appeal  system 
would  be  expensive  and  unnecessary  in 
light  of  the  infiequency  of  problems  in 
this  regard  in  the  past  The  Services, 
howeva.  will  consider  informal  requests 
to  review  the  denial  of  a  petition. 

One  comment  suggested  that  a  specific 
time  limit  be  established  for  the 
disposition  of  petitions  relating  to 
Critical  Habitat  This  suggestion  has 
been  rejected  since  the  requirements  of 
the  Administrative  Procedure  Act  5 
U.S.C.  {  553,  and  respective 
Departmental  regulations  require  that 
sudi  petitions  be  processed  in  a  timely 
and  appropriate  departmental 
regulation. 

Section  424.15— Notice  of  Review. 
One  comment  suggested  that  the 
lan^age  of  proposed  §  405.15(a)  be 
deleted  because  it  would  permit  further 
consideration  of  petitions  which  are  not 
supported  by  substantial  evidence  in  a 
maimer  inconsistent  with  §  424.14.  Thii 
comment  has  not  been  accepted.  The 
notice  of  review  provision  is  intended  to 
be  used  primarily  in  cases  other  than 
petitions  (which  have  their  own  spedfic 
procedures  in  §  425.14).  This  procedure 
provides  the  Services  with  a  flexible 
management  tool  to  gather  necessary 
information,  and  also  provides  an  added 
opportunity  for  public  involvement 
before  a  formal  proposed  rulemaking. 
The  Services  believe  this  process  is  in 
keeping  with  die  public  involvement 
emphasis  of  the  Ad  and  Executive 
Order  12044. 

Another  comment  suggested  that 
private  landowners  should  also  be 
contacted  in  any  notice  of  review.  The 
Services  have  carefully  considered  this 
comment  but  believe  that  such  ^ 

extensive  notification  procedures  are 
not  warranted  at  this  eariy  and  tentative 
stage  in  die  decision  process.  Often  die 
tentative  and  broad  nature  of  a  notice  of 
review  would  mean  that  no  specific  area 
involving  the  species  could  even  be 
identified.  Contacting  local  governments 
is  required  once  Critical  Habitat  is 


proposed,  and  the  Services  believe  diis 
is  the  best  time  to  do  so.  The  Services 
ako  note  that  State  Governors  are  fi«e 
to  contact  State  or  local  groups  for  their 
comments,  whenever  the  Governors  feel 
such  action  is  approiviate. 

One  commenter  recommended  that 
the  Services  avoid  lengtl^  periods  of 
review  tm  spedes  under  consideration 
as  Endangered  or  Threatened  but  for 
which  a  proposed  rule  has  not  been 
published.  The  Services  in  all  cases 
attempt  to  deal  with  spedes  reviews  in 
an  emeditious  manner.  The  requirement 
that  tte  Services  ad  only  when  they 
believe  a  spedes  is  Endangered  or 
Threatened  requires  careful  evaluation 
of  data  not  always  readily  available.  To 
impose  a  regulatory  requirement  on  the 
length  of  reviews  is  unwise  since  the 
data  readily  available  varies  gready 
from  spedes  to  spedes. 

One  comment  contended  that  this 
section  provided  insuffident  detail 
regarding  the  procedures  that  would  be 
foDowed  in  conducting  a  review  of  an 
action  under  consideration.  This 
comment  is  rejeded.  Extensive 
procedures  for  gathering  information 
and  consulting  interested  private 
organizations  and  governmental  entities 
are  faiduded  in  the  rules.  Further 
requirements  along  these  lines  are 
unnecessary. 

One  comment  suggested  diet  a  period 
be  set  tat  receipt  of  comments  solidted 
by  a  notice  of  intent  or  review  to 
generate  additional  economic  or  other 
information.  The  Services  have  rejeded 
this  comment  Tbe  length  of  the 
comment  period  will  vary  fitim  case  to 
case,  and  diis  preliminary  stage  of  the 
rulemaking  process  makes  designation 
of  a  spedfic  time  undesirable,  llie 
desirability  of  maintaining  broad 
flexibility  at  diis  stage  of  the  rulemaking 
is  refleded  in  the  Interior  Department 
regulations  on  rulemaking.  See  43  CFR 
Part  14.  implementing  Executive  Order 
12044. 

The  Services  have  adopted  the 
suggestion  diat  the  notice  of  review 
portion  of  this  rule  be  made  a  separate 
section  for  clarity. 

S  424.16    Proposed  Rules — General 

One  comment  suggested  that 
notification  procedures  for  proposed 
rules  involving  Critical  Habitat  should 
be  applicable  to  proposed  rules  which 
do  not  designate  Critical  Habitat  The 
Services  have  not  accepted  this 
comment  Congress  has  carefully 
formulated  different  procedures  for 
proposed  rules  involving  Critical 
Habitat  procedures  that  are  particularly 
useful  to  questions  that  may  arise  in  that 
context  "Hie  Services  do  not  believe 
that  they  should  make  such  a  significant 
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departure  from  the  carefully  formulated 
congreMional  tcheme. 

%  424.16(b)(1)    Content  of  Proposed  Rule 

One  comment  suggested  that  a 
proposed  rule  be  required  to  include  a 
citation  of  appropriate  information 
sources  used  in  preparing  the  rule.  The 
final  rules  have  been  revised  to  include 
this  requirement 

Several  commenters  suggested  that 
both  supporting  and  omitradictory  data 
be  summarized  in  a  proposed  rule.  The 
Services  agree  with  the  comment,  but 
believe  modification  of  the  final  rule  is 
unnecessary.  The  Services  intend  that 
proposed  listings  will  contain  a 
summary  of  all  data  on  which  they  are 
based,  including  that  which  is 
contradictory. 

The  section  has  been  modified  slightly 
to  bring  it  into  conformance  with  the 
Act  As  the  final  rule  indicates,  some 
points  must  be  included  in  listing  and 
Critical  Habitat  rulemaking,  others  for 
all  Endangered  Species  Act  rulemaking. 

Section  424.16(b)(2).  Several 
comments  suggested  that  the  public 
comment  period  on  proposed  rules  be 
lengthened  from  45  to  90  days.  A 
number  of  comments  pointed  out  that 
State  Governors  are  afforded  90  days  to 
comment  and  the  public  should  be 
given  equal  time  to  submit  comments. 
Although  Ckivemors  are  authorized  90 
days  to  comment  on  rules  relating  to 
resident  species  of  fish  and  wildlife, 
section  4(bKl)(C)  of  the  Act  authorizes 
this  period  to  be  shortened  by 
agreement  between  the  Service  and  the 
Governor.  Because  the  Act  itself 
establishes  no  specific  comment  period, 
the  general  provisions  of  the 
Administrative  Procedure  Act  (APA) 
apply.  Section  553  of  the  APA  provides 
that  the  comment  period  is  to  remain  - 
open  for  a  minimum  of  30  days  unless 
good  cause  is  shown.  The  Services 
believe  that  this  standard  should  be 
applied  for  proposed  rules  not  listing 
species  or  designating  Critical  Habitat 
For  rules  listing  species  or  designating 
Critical  Habitat  the  Services  believe  a 
eo-day  minimum  standard  should  apply. 
The  rule  has  been  changed  to  reflect  this 
view. 

Section  424.16(b)(3).  One  commenter 
'suggested  that  notifications  to  foreign 
countries  be  made  specifically  to  the 
management  authorities  of  such 
coimtries.  In  foreign  species  listings, 
notifications  are  made  by  the  Services 
through  the  auspices  of  the  Department 
of  State  by  normal  diplomatic  channels. 
The  Services  consider  it  inappropriate  to 
set  forth  the  manner  in  which  this 
notification  should  be  made. 

Several  commenters  suggested  that 
more  specific  requirements  be 


incorporated  in  this  subsection  for  the 
notification  of  State  and  Federal 
agencies,  interest  groups  and  private 
individuals  of  proposed  actions.  The 
Services  intend  to  disseminate  notices 
of  proposals  as  widely  as  is  practical 
and  appropriate  in  individual  cases.  The 
manner  in  which  this  i»oces«  will  be 
carried  out  varies  with  the  situation  and 
further  standards  are  therefore 
unnecessary. 

Section  424.ie(b)(S).  One  comment 
suggested  that  the  time  within  which 
one  must  request  a  public  meeting  or 
hearing  should  run  m>m  the  date  of 
newspaper  notice  rather  than  from 
publication  in  the  F«d«al  Ragister.  This 
comment  has  not  been  accepted  since 
section  4(f)(2)(B)(iv)  (I)  and  (D)  of  Mie 
Act  specifically  provide  that  this  period 
is  to  run  6t>m  Fedanl  Ragiater 
publication. 

{  424.17   Proposed  Rules— Additional 
Procedures  for  Critical  Habitat 

For  clarity  the  Services  have  adopted 
a  separate  section  for  the  additional 
Critical  Habitat  requirements  in  the  final 
rules. 

One  comment  argued  that  an 
adjudicatory  hearing  must  be  provided 
upon  request  for  proposed  rules 
designating  Critical  Habitat  The 
Services  disagree  with  this  view. 
Although  the  Act  in  some  cases  calls  for 
public  hearings  for  proposed  rules 
designating  Oitical  Habitat  it  does  not 
speidfy  that  the  hearing  be  "on  the 
record  after  opportunity  for  an  agency 
hearing".  See  United  States  v.  Florida 
East  Coast  Ry.  410  U.S.  224  (1973]  and 
United  States  v.  AUegheny-Ludlum 
Steel.  406  U.S.  742  (1972).  The  Services 
also  note  that  proposed  Critical  Habitat 
rules  are  prospective  legislative  type 
rules  of  general  application  rather  than 
"quasi-judicial"  proceedings  to 
determine  the  specific  rights  of 
partiadar  individuals  or  entities.  The 
legislative  history  of  the  Act  also  makes 
clear  that  adjudicatory  hearings  are  not 
required,  since  the  Conference  Rfeport 
for  the  1978  Amendments  specifically 
provides  that  "the  committee  does  not 
intend  that  either  the  meetings  or 
hearings  be  full  adversarial  proceedings 
with  aU  the  inherent  expenses  to  the 
parties  and  delays  in  carrying  out  a  final 
regulation."  See  R  Rept  9S-1804. 95th 
Cong.  2d  Sess.  27  (1978).  See  also  R 
Rept  96-807, 9eth  Cong.  1st  Sess.  10- 
11(1979). 

A  number  of  comments  were  received 
on  the  proposed  timing  of  public 
meetings  and  the  manner  iia  which  they 
are  to  be  requested.  One  comment 
suggested  thist  the  public  meeting  and 
hearing  be  held  on  the  same  day. 
Another  suggested  that  the  pubUc 


hearing  should  be  held  after  the  public 
meeting,  since  the  meeting  would 
provide  the  public  with  an  opportunity 
to  become  fully  Informed  about  the 
proposal  The  same  comment  objected 
to  the  propoeed  procedure  of  requiring 
an  interested  person  to  request  a  public 
hearing  within  15  days  of  the  public 
meeting. 

In  recent  amendments  to  the 
Endangered  ^Mdes  Act  Congress  has 
made  clear  that  interested  persons  are 
to  be  afforded  15  days  after  the  public 
meeting  to  request  a  public  hearing.  See 
section  4(f)(2](B)(iv)(II).  This  provision 
has  been  implemented  in  the  final  rules. 
The  legislative  history  of  the 
amendments  also  indicates  that 
Congress  intends  the  public  hearing  to 
occur  after  the  public  meeting. 

The  Services  retain  discretion  to 
conduct  a  public  hearing  even  if  one  is 
not  requested.  This  authority  is 
specifically  recognized  in  the  final  rules. 
In  the  exercise  of  this  authority,  the 
Service  may  in  appropriate  cases  set  a 
time  and  place  for  the  public  hearing  at 
the  same  time  the  proposed  rule  is 
published  in  the  Fadaral  Reg^ter.  The 
effect  of  this  action  would  be  to 
minimize  the  added  expense  of 
publication  and  to  speed  up  the 
rulemaking  process. 

Another  comment  suggested  that 
public  meetings  be  held  early  in  the 
comment  period.  The  Services  generally 
agree  that  the  public  meeting  should 
occur  eariy  in  rulemaking  process,  but 
the  need  for  providing  adequate  notice 
of  its  time  and  location  will  necessarily 
result  in  some  delay.  For  reasons 
expressed  above,  the  Service  also  finds 
it  undesirable  to  require  an  extended 
comment  period. 

One  comment  suggested  that  the 
section  be  changed  to  clarify  that  a 
public  meeting  on  a  Critical  Habitat 
proposal  could  occur  within  or  adjacent 
to  the  area  determined  as  Critical 
Habitat  The  language  of  the  proposed 
rule  is  consistent  with  that  of  the  Act 
and  has  been  retained.  The  Services 
interpret  this  provision,  however,  as 
authorizing  them  to  conduct  the  meeting 
in  close  proximity  to,  but  outside  the 
Critical  Habitat  area,  when  adequate 
facilities  are  unavailable  therein. 

Another  comment  suggested  that  the 
Service  establish  procedures  to  ensure 
that  an  adequate  administrative  record 
is  developed  for  rules.  These  rules 
contain  numerous  provisions 
implementing  requirements  intended  by 
Congress  to  ensure  that  the  Services 
make  hilly  infonned  decisions.  The 
Services  will  continue  to  compile 
complete  administrative  Records  on 
which  they  win  base  thair  judgments. 
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and  further  procedures  are  therefore 
unnecessary. 

One  comment  suggested  that  Critical 
Habitat  rule  summaries  be  published  in 
all  general  circulation  newspapers  in  the 
area  of  the  proposed  Critical  Habitat 
This  comment  has  not  been  accepted. 
Recent  amendments  to  the  Act 
specifically  provide  that  publication 
should  occur  "in  a  newspaper  of  gwieral 
circulation  within  or  adjacent  to  such 
habitat".  The  Services  also  believe  that 
benefits  &t>m  the  suggested  approach 
are  ndnimal  and  are  outweighed  by  the 
high  costs  and  administrative  difficultits 
that  would  result  if  this  approach  were 
adopted. 

The  final  rules  provide  that  the 
Services  must  send  the  draft  impact 
analysis  to  local  governments  along 
with  the  complete  text  of  the  proposed 
and  NEPA  documents.  The  intent  of  this 
provision  is  to  provide  local 
governments  with  all  relevant  data  as 
quickly  as  possible  in  the  rulemaking 
process. 

Several  comments  objected  to  the 
language  contained  in  the  proposal 
which  provides  that  "any  accidental 
failure  to  provide  actual  notice  to  all 
such  k)cal  governments  will  not 
invalidate  any  critical  habitat 
determination."  This  language  has  been 
retaiqed  since  it  is  identical  to  that 
found  in  the  Act  See  section  4(f)(2)(B)  of 
the  Act 

One  comment  questioned  whether  the 
"environmental  document"  referred  to  in 
this  section  was  an  ehvironmental 
assessment  or  impact  statement  The 
intent  of  the  final  rules  is  that  any 
document  prepared  to  cany  out  NEPA 
responsibilities  will  be  sent  to  the 
appropriate  local  governments. 

One  comment  suggested  that  the  draft 
impact  analysis  should  be  prepared 
after  the  public  meeting.  The  Services 
disagree  with  this  view.  Preparation  of  a 
draft  impact  analysis  must  occur  early 
in  the  rulemaking  process  to  ensure  its 
timely  availability  to  interested  parties 
and  its  timely  completion,  as  well  as  to 
aid  the  Director  in  reaching  his  decision 
to  publish  a  proposed  rule.  For  these 
reasons,  the  final  rules  indicate  that  the 
draft  analysis  will  be  completed  prior  to 
publication  of  the  imposed  rule. 

Another  comment  suggested  that  a 
public  hearing  should  be  held  after  an 
impact  analysis  has  been  made  public. 
As  indicated  above,  a  draft  analysis  will 
be  completed  and  available  to  the  public 
prior  to  any  public  hearing.  The  Services 
do  not  believe  that  the  regulations 
should  require  that  a  final  impact 
analysis  be  completed  prior  to  a  public 
hearing,  since  valuable  information 
obtaiaed  at  that  time  should  be  reflected 
in  the  final  document  The  Service  will 


however,  complete  a  final  analysis  prior 
to  the  publication  of  a  final  rule. 

One  comment  suggested  that  a  notice 
of  review  be  a  mandatory  step  in 
gathering  information  concerning 
possible  impacts  of  a  Critical  Habitat 
designation.  This  comment  has  been 
rejected,  since  the  process  set  out  in  the 
rules  insures  sufficient  public  input  As 
noted  above,  the  notice  of  review  is  a 
flexible  management  tool  that  should  be 
used  onlywhen  circumstances  warrant 
See  43  CFR  Part  14. 

One  conunent  questioned  the 
apparent  reliance  of  the  Services  on 
other  Federal  agencies  for  information 
concerning  economic  and  other  impacts 
associated  with  designating  Critical 
Habitat  The  Services  wiU  rely  on 
Federal  agencies  for  this  type  of 
information,  since  those  agencies  are  in 
the  best  position  to  know  what  future 
Federal  activities  may  be  affected  by  a 
Critical  Habitat  designation.  The  section 
has  been  changed,  however,  to  clarify 
that  relevant  information  v^  be 
gathered  fit)m  appropriate  Federal 
agencies  and,  to  the  extent  practicable, 
other  knowledgeable  entities. 

Another  commenter  requested  that  the 
required  draft  impact  analysis  should  be 
published  with  the  proposed  rule.  The 
Services  have  carefully  considered  this 
comment  but  reject  it  at  this  time. 
Information  from  the  draft  will  be  used 
in  the  proposed  rule  itself,  and  it 
appears  unnecessary  to  duplicate  this 
information.  The  Services  also  note  that 
the  procedure  adopted  parallels  the 
procedures  taken  for  environmental 
documents  prepared  with  a  listing. 
Impact  analyses  are.  also  available  on 
request  and  will  be  provided  to  the 
Governors,  local  governments,  and 
appropriate  Federal  agencies  at  the  time 
of  notification. 

One  commenter  argued  that  the 
Services  consider  more  than  dollar 
benefits  when  designating  Critical 
Habitat  The  Services  intend  to  do  so  in 
the  manner  the  Act  requires,  and  believe 
that  the  final  rules  express  that  intent 

§  424.1&-Final  Rules 

One  conunent  argued  that  formal 
rulemaking  was  required  in  certain 
circumstances  and  that  the  procedures 
for  final  rules  set  out  in  this  section 
were  inadequate.  As  the  above 
discussion  on  public  hearings  indicates, 
rulemaking  under  the  Endangered 
Species  Act  is  inforpal  rulemaking 
under  the  Administrative  Procedure  Act 
Modification  of  the  type  suggested  is 
therefore  unnecessary  as  a  legal  matter, 
and  the  associated  administrative 
expense  and  delay  also  militate  against 
such  procedures  from  a  policy 
perspective. 


One  commenter  suggested  that  a  final 
rule  be  adopted  only  upon  a  finding  that 
benefits  deriving  from  its  promulgation 
would  outweigh  benefits  maintained  if 
no  action  were  taken,  and  in  the  event 
the  rule  wa«  not  adopted,  the  proposal 
upon  which  it  was  based  would  be 
withdrawn.  The  focus  of  a  fhial 
rulemaking  to  list  or  delist  a  species  is 
whether  or  not  it  is  Endangered  or 
Threatened.  See  section  4(a)  of  the  Act 
The  Services  also  believe  that  the 
present  statutory  requirement  to 
withdraw  a  proposal  after  two  years 
adequately  satisfies  the  intent  of  the 
commenter. 

One  comment  suggested  that  "new 
information"  should  be  clarified  to 
include  information  that  did  not  exist  at 
the  time  of  withdrawal  or  which  had  not 
been  fully  evaluated  by  the  Service  prior 
to  withdrawal.  The  Services  reject  this 
comment  determinations  of  whether 
sufficient  new  information  is  available 
will  vary  considerable  frx)m  case  to 
case. 

One  commenter  suggested  that  the 
two  year  deadline  for  finalization  of  a 
rule  listing  a  species  be  applied  to  rules 
specifying  Critical  Habitat  The  Services 
have  retained  the  language  of  the 
proposed  rules  since  it  comports  with 
that  of  the  Act  The  Services  note, 
however,  that  in  most  cases  Critical 
Habitat  will  be  designated  at  the  same 
time  a  ftpecies  is  listed. 

One  comment  suggested  that  a  final 
rule  should  become  effective 
immediately  upon  its  publication  due  to 
the  threats  facing  Endangered  and 
Threatened  species.  The  Services  have 
retained  the  proposed  language 
consistent  with  section  553(d)  of  the 
Administrative  Procedure  Act  5  U.S.C 
553(d),  which  provide  an  effective  date 
30  days  after  publication  of  the  final  rule 
unless  good  cause  is  found  and 
published  with  the  rule.  However,  the 
Service  will  waive  the  30-day  period  for 
good  cause  when  warranted. 

S  424.19— Emergency  Rules 

One  comment  suggested  that  the 
emergency  rules  section  cover  plants  as 
well  as  fish  and  wildlife.  At  the  time  the 
proposed  rules  were  promulgated,  the 
Endangered  Sjiecies  Act  authorized  the 
use  of  emergency  rules  only  for  fish  and 
wildlife.  Recent  (December,  1979) 
amendments  to  the  Act  have  expanded 
this  authority  to  include  plants,  and  the 
final  rules  reflect  this  change. 

In  a  similar  vein,  a  comment 
suggested  that  the  120  days  effective 
date  for  emergency  rules  was  too  short 
in  light  of  the  numerous  requirements  for 
proposing  and  finalizing  rules,  and 
should  thus  be  deleted.  This  too.  had 
been  a  statutory  limitatioiL  The  recent 
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amendments  have  lengthened  this 
period  to  240  days,  and  the  final  rules 
reflect  this  change. 

One  Federal  agency  suggested  that 
the  Services  should  require  prior 
notification  of  Federal  action  agencies 
before  promulgating  an  emergency  rule. 
The  Services  will  make  every  effort  to 
inform  aflbcted  Federal  agencies  before 
issuing  emeigency  rules.  Additional 
procedural  requirements  could  defeat 
the  purpose  of  the  emergency  provisions 
of  the  Act  and  have  therefore  been 
rejected. 
i  424.20— Periodic  Review 

Several  commenters  suggested  that 
the  reviews  of  listed  species  now 
required  at  five-year  intervals  be 
conducted  more  frequendy.  or  that 
reviews  be  permitted  at  any  time  after 
listing.  While  the  present  rule  requires 
reviews  of  listed  species  at  least  every 
five  years  in  order  to  comply  with 
provisions  of  the  Endangered  Species 
Act  Amendments  of  1978.  more  frequent 
reviews  will  be  undertaken  whenever 
warranted  by  new  information  regarding 
the  status  oi  a  listed  species.  This  point 
is  clarified  in  the  final  rule. 

One  commenter  recommended  that 
this  section  require  the  Director  to  take 
action  to  remove  a  species  from  the  lists 
or  change  its  status  if  the  review 
indicates  that  such  change  is  warranted. 
The  Services  believe  that  the  final  rule 
makes  clear  the  Directors*  obligations  to 
take  action  in  those  cases  in  which  a 
review  uncovers  sufficient  evidence 
supporting  removal  of  a  species  fivm  the 
lists  or  cbsnge  in  its  status. 

Two  commenters  requested  that 
reviews  required  at  five  year  intervals 
consider  not  only  changes  in'the  listing 
status  of  species,  but  ako  in  any  Critical 
Habitats  (k  such  species.  This  section 
implements  section  4(cM4)  of  the  Act 
which  specifically  addresses  review  of 
species  for  considering  appropriate 
changes  in  Usting  status.  However,  if 
information  indicating  that  a  Critical 
Habitat  area  or  boundary  should  be 
changed  arises  during  the  conduct  of 
such  a  review,  the  Services  will  take 
appropriate  action. 

This  rale  is  issued  under  the  authority 
contained  in  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  aeq.;  Stat. 
844,  as  amended).  The  primary  authors 
of  this  final  rale  are  John  J.  Fay  and  )ay 
M.  Sheppard,  Office  of  Endangered 
Species.  U.S.  Fish  and  Wildlife  Service 
(703/235-1975).  and  Charles  Kaiser  and 
Byron  Swift,  Office  of  the  Solicitor,  U.S. 


Department  of  tfaa  lirtariar  (a02/34»- 
2172). 

Note.— The  DeputMBBi  of  the  Intarior.  u 
the  lead  agency  ia  deve>op»ent  of  tlieae 
rules,  has  determined  that  tfiis  document  is 
not  a  significant  action  and  does  not  require 
a  regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 


RegulctkMasl 

Accordingly,  Parts  17  and  402  are 
amended  and  a  new  Part  424  added  to 
Title  50  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

PART  17— ENDANQERCO  AND 
THREATENED  WILDUFE  AND  PLANTS 

1.  Amend  li  17.11  and  17.12  to  read  as 
follows  (exclusive  of  the  actual  Hats  of 
tvildlife  and  plants): 

{ 17.11 


(a)  The  list  in  this  section  contains  the 
names  of  all  spedea  of  wildlife  which 
have  been  determined  by  the  Director  to 
be  Endangered  or  Threatened.  It  also 
contains  the  names  of  species  of  wildlife 
treated  as  Endangered  or  Threatened 
because  they  are  sufficiently  similar  in 
appearance  to  Endangered  or 
liireatened  species  (see  1 17.50  et  seq.). 

(b)  The  columns  entitled  "Common 
Name".  "Scientific  Name",  and 
"Vertebrate  Populatioo  where 
Endangered  or  Threatened"  define  the 
species  of  wildlife  within  the  meaning  of 
the  Act  Thus,  differently  classified 
geographic  populatioos  of  the  same 
vertebrate  subspecies  or  species  shall 
be  identified  by  their  diff^ing 
geographic  boimdaries.  even  though  the 
other  two  columns  are  identical.  The 
term  "Entire"  means  that  all  populations 
throughout  the  present  range  of  a 
vertebrate  species  are  listed.  Although 
common  names  are  included,  they 
cannot  be  relied  upon  for  identification 
of  any  specimen,  since  they  may  vary 
greatly  in  local  asage.  The  Director  shall 
use  the  most  recoitly  accepted  scientific 
name.  In  cases  in  which  confusion  might 
arise,  a  synonym  will  be  provided  in 
parentheses.  The  Services  shall  rely  to 
the  extent  fM-acticable  on  the    . 
International  Code  of  Zoological 
Nomenclature. 

(c)  In  the  "Status"  column  the 
following  symbols  are  used:  "E"  for 
Endangered.  "T"  for  Threatened,  and  "E 
[or  T]  (S/A)"  for  similarity  of 
appearance  species. 


(d)  For  infomatiaiial  iniiposes  only, 
the  "Historic  Range"  indicates  tbe 
general  known  diataibatkan  cd  the 
species  or  snbapaeiea  a»  reported  in  the 
scientific  literatnre.  TUa  oohmm  does 
not  imply  atiy  Hmtetlon  on  the 
applicatiaii  of  dia  prohibitions  in  the  Act 
or  implemenrtiag  rides.  &idi  pn^bitions 
apply  to  all  indhrlduals  of  the  spedes, 
wherever  found.  When  the  list  is 
updated  annually  any  change  in  the 
range  will  be  added. 

(e)  For  informational  purposes  only,  a 
footnote  to  die  Flsdanl  Ref^ster 
publication(s)  eviginaOy  listing  a  species 
is  provided  tmd»  the  cohunn  "When 
Listed."  Footnote  numbers  to  SS  17.11 
and  17.12  are  tn  the  same  numerical 
sequence,  since  plants  and  animals  may 
be  listed  fai  the  same  Fodard  Register 
docimienL  That  document  faidi^es  a 
statement  indicatfaig  the  basis  for  the 
listing. 

(f)  The  "^)ecial  Rules"  and  "Critical 
Habitat"  cohmms  provide  a  cross- 
reference  to  other  sections  in  Part  17  or 
Parts  222,  226  or  227.  The  term  "N/A" 
(not  applicable)  appearing  in  either  of 
these  two  columns  indicates  that  there 
are  no  special  rules  and/or  Critical 
Habitat  for  diat  particular  species. 
However,  all  other  appropriate  rules  in 
Part  17  and  Parts  217-227  and  402  still 
apply  to  diat  species,  fai  addition,  there 
may  be  odier  rales  in  diis  Title  50  that 
relate  to  such  wildlife.  e.g..  port-of-entry 
requirements.  It  Is  not  intended  that  the 
references  in  the  ''Sp^al  Rules"  column 
list  all  the  regulations  of  the  two 
Services  wUdi  mi^t  apply  to  the 
species  or  to  die  regulations  of  other 
Federal  agencies  or  State  or  local 
governments. 

(g)  The  listing  of  a  particular 
taxonomic  group  includes  all  lower 
taxonomic  groujis.  For  example,  the 
genus  //y/o^e^Jgibbons)  is  fisted  as 
Endangered  for  c£iina.  Incfia,  and  SE 
Asia,  consequently  all  species, 
subspecies,  and  populations  of  that 
genus  are  to  be  considered  as 
Endangered.  The  species  Haliaeetus 
leucocephalus  ffiald  Eagle]  is  listed  as 
Threatened  and  the  "Vertdirate 
Population  where  Endai^ered  or 
Threatened"  was  defined  In  1978  (43  FR 
6230-6233)  as  ''USA  (WA.  OR,  MN.  WI. 
MI)":  thus  aU  individuals  of  the  Bald 
Eagle  found  fai  diose  five  States  are 
considered  listed  as  Threatened  for  the 
purposes  of  the  Act. 

(h)  The  "List  of  Endangered  and 
Threatened  Wildlife"  is  provided  below: 


Ustof 


« 17.11) 


Convnon  Pittr^ 
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(a)  The  list  in  this  section  contains  all 
specif  s  of  plants  which  are  determined 
by  the  Director  to  be  Endangered  or 
Threatened.  It  also  contains  species  of 
plants  treated  as  Endangered  or 
ThreaAened  because  they  are  similar  in 
appearance  to  an  Endangered  or 
Threatened  species  (see  8 17.50  et  seq.) 

(b)  The  columns  entided  "Scientific 
NameC'  and  "Common  Name"  define  a 
species  of  plant  within  the  meaning  of 
the  Act  Although  common  names  are 
usual^  included,  they  cannot  be  reUed- 
upon  for  identification  of  any  specimen, 
since  they  may  vary  greaUy  with  local 
usage.  The  Director  will  use  the  most 
recently  accepted  scientific  name.  In 
cases  in  which  confusion  might  arise,  a 
synonym  will  be  provided  in 
parentheses.  The  Services  shall  rely  to 
the  extent  practical  on  the  International 
Code  of  Botanical  Nomenclature. 

(c)  hi  the  "Status"  column  Uie 
following  symbols  are  us«l:  "E"  for 


ScisnMc  nvM 


Convnon  nsnw 


§i7.li   (DeModl 

2.  Delete  the  text  and  references  in  the 
table  of  sections  for  S  17.13  at  50  CFR 
and  reserve  this  section  for  future  rules. 

3.  Add  a  new  §  17.94  to  50  CFR  Part 
17.  including  list  of  sections,  as  follows: 

§17.94    Critical  habHats. 

(a)  The  areas  listed  in  S  17.95  (fish  and 
wildlife)  and  S  17.96  (plants)  and 
referred  to  in  the  lists  at  §  §  17.11  and 
17.12  have  been  determined  by  the 
Director  to  be  Critical  Habitat  All 
Federal  agencies  must  insiuv  that  any 
action  authorized,  funded,  or  carried  out 
by  them  is  not  likely  to  result  in  the 
destruction  or  adverse  modification  of 
the  constituent  elements  essential  to  the 
conservation  of  the  listed  species  within 
these  defined  Critical  Habitats.  (See 
Part  462  for  rales  concerning  this 
prohibition:  see  also  Part  424  for  rules 
concerning  the  dQ.termination  of  Critical 
Habitst). 

(b)  the  map  provided  by  the  Director 


'  •;  ■Ci\. 


&idangered.  'T'  for  Threatened,  and  "E 
[or  T]  (S/A)"  for  similarity  of 
appearance  species. 

(d)  For  informational  purposes  only 
the  "Historic  Range"  indicates  the 
general  known  distribution  of  the 
species  as  reported  in  the  scientific 
literature.  This  column  does  not  imply 
any  limitation  of  the  application  of  the 
prohibitions- in  the  Act  or  implementing 
rales.  Such  prohibitions  apply  to  all 
individuals  of  the  species,  wherever 
found.  When  the  list  is  updated 
annuallyr  any  change  in  the  range  will 
be  added. 

(e)  For  informational  purposes  only,  a 
footnote  to  the  Federal  Register 
publication  which  originally  listed  the 
species  is  provided  under  the  column 
"When  Listed."  Footnote  numbers  to 

§  17.12  and  %  17.11  are  in  same 
numerical  sequence  since  plants  and 
animal^may  be  listed  in  the  Federal 
Register  document.  That  document 
includes  a  statement  indicating  the  basis 
for  listing. 

List  of  Endangered  and  Threatened  Plants  (S  17.12) 


(f)  The  "Special  Rules"  and  "Critical 
Habitat"  columns  provide  a  cross- 
reference  to  other  sections  in  this  Part  17 
or  Parts  222  or  227.  The  term  "N/A"  (not 
applicable)  appearing  io  eitfier  of  these 
two  columns  Indicates  that  there  are  no 
special  rules  and/ or  Critical  Habitat  for 
that  particular  species.  Hovirever.  all 
other  appropriate  rales  in  this  Part  17' 
still  apply  to  that  species.  In  addition, 
there  may  be  other  rules  in  this  Tide 
that  relate  to  such  plants.  e.g.,  port-of- 
entry  requirements.  It  is  not  intended 
that  the  references  in  the  "Special 
Rules"  column  list  all  the  regulations  of 
the  two  Services  which  might  apply  to^ 
the  plants  in  question  or  to  the 
regulations' of  other  Federal  agencies  or  ^ 
State  or  local  governments. 

(g)  The  listing  of  a  particular 
taxonomic  group  includes  all  its  lower 
taxonomic  units  [see  S.  17.11(g)  for 
examples].  ^ 

(h)  The  "List  of  Encfcingered  and 
Threatened  Plants"  is  provided  below: 


Hisianc  range 


Stahw 


When 
listed 


Cnictf 


does  not,  unless  otherwise  indicated, 
constitute  the  definition  of  the 
boundaries  of  a  Critical  Habitat  Such 
maps  are  provided  for  reference 
purposes  to  guide  Federal  agencies  and 
other  interested  parties  in  locating  the 
general  boundaries  of  the  Critical 
Habitat.  Critical  Habitats  are  described 
by  reference  to  surveyable  landmarks 
found  on  standard  topographic  maps  of 
the  area  and  to  the  States  and 
county(ies)  within  which  all  or  part  of 
the  Critical  Habitat  is  located.  Unless 
otherwise  indicated  within  the  Critical 
Habitat  description,  the  State  and 
county(ies)  names  are  provided  for 
informational  purposes  only. 

(c)  Critical  Habitat  management 
focuses  only  on  the  biological  or 
physical  constituent  elements  within  the 
defined  area  of  Critical  Habitat  that  are 
essential  to  the  conservation  of  the 
species.  Those  major  constituent 
elements  that  are  known  to  require 


special  management  ^nsiderations  or 
protection  will  be  listed  with  the 
description  of  the  Critical  Habitat 

(d)  The  sequence  of  species  within 
each  list  of  Critical  Habitats  in  §§  17.95 
and  17.96  will  follow  the  sequences  in 
the  lists  of  Endangered  and  Threatened 
wildlife  (S  17.11)  and  plants  ({  17.12). 
Multiple  entries  for  each  species  will  be 
alphabetic  by  State. 

§§  17.95  and  17.96   [Amendad] 

4.  Amend  §S  17.95  and  17.96  by 
deleting  the  introductory  paragraphs 
before  paragraph  (a).  Further  amend 
both  sections  by  rearranging  all  species 
in  the  sequence  followed  in  the  Lists  of 
Endangered  and  Threatened  Wildlife 
(§  17.11)  and  Plants  (§  17.12).  This 
amendment  does  not  contain  the 
republication  of  these  lists  or  Critical 
Habitats  (S§  17.95  and  17.96).  Future 
republications  and  the  annual  revision 
of  title  50  will  reflect  this  resequencing 
of  the  Critical  Habitats. 


;t* 


U^t 
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|402iM    [DlUIlM 
5.  Ddete  |  «l2j8i  entirely. 
6l  Add  a  new  Part  424  as  follows: 

PART  424-IJ8TWQ  ENDANQEREO 
AND  THREATENED  SPECIES  AND 
DESIQNATINa  CRfTICAL  HABITAT 


Sec 

424.01    Scope  and  puipow. 

424Ja    Definitioiu. 

Subpart  B-RavWon  Of  tba  Uats 

424.10  General 

424.11  Factors  for  listing,  reclassifying,  or 
removing  species. 

424.12  Criteria  for  designatta^  Critical 
Habitat 

424.13  Sources  at  infonnatioa  and  relevant 
data. 

424.14  Petitioos. 

424.15  Notices  of  review. 
424.18    Proposed  rules — general. 

424.17  Proposed  rules— additional 
procedures  for  Critical  Habitat 

424.18  Final  rules. 

424.19  Emergency  rules. 

424.20  Periodic  review. 

Autliocity:  Endangered  Species  Act  of  1973, 
as  amended  (18  U.S.C  1531  el  wt/.). 

Subpart  A— General  Proviaiona 

9  424.01    Scope  and  purpose. 

(a)  This  Part  424  provides  rules  for 
revising  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants  and. 
where  appropriate  designating  their 
Critical  HabiUts.  Criteria  for 
determining  species  to  be  Endangered  or 
Threatened  and  for  designating  Critical 
Habitats  are  provided.  Procedures  for 
receiving  and  considering  petitions  to 
revise  the  lists  and  for  conducting 
periodic  reviews  of  species  contained  in 
the  lists  are  also  established. 

(b)  The  purpose  of  this  rale  is  to 
interpret  and  implement  those  portions 
of  the  Endangered  Species  Act  of  1973. 
as  amended  (16  U.S.C  S  1531  eL  seq.), 
that  pertain  to  the  listing  of  species  and 
the  determination  of  Critical  Habitats. 


S  424.02 

(a)  The  definitions  of  terms  in  SO  CFR 
§  402.02  shall  apply  to  this  Part  424, 
except  as  othemise  stated 

(b)  "Conservation."  "conserve."  and 
"conserving"  mean  to  use  and  the  use  of 
all  methods  and  procedures  which  are 
necessary  to  bring  any  Endangered 
species  or  Threatened  species  to  the 
point  at  which  the  measures  provided 
pursuant  to  the  Act  are  no  longer 
necessary.  Such  methods  and 
procedures  include,  but  are  not  limited 
to.  all  activities  associated  with 


scientific  resources  management  such  as 
research,  census,  law  enforcement, 
habitat  acquisition  and  maintenance, 
propagatioB.  Mve  liepping.  and 
transplantation,  and.  In  Ae 
extraordinary  case  adiefe  population 
pressures  within  a  given  ecosystem 
cannot  be  otherwise  relieved,  may 
include  regulated  taldngr 

(c)  "Critical  Habilar  aManafl)  the 
spedfie  areas  wittdn  fte  geograpldcal 
area  oocopled  by  a  spades,  at  the  time  It 
is  listed  in  eooonianoe  widi  die  Act  on 
whidi  ere  found  ttoee  physical  or 
biological  features  (1)  essential  to  the 
conservation  oi  die  species  and  (U) 
which  may  require  special  management 
considerations  c^  protection,  and  (2) 
spedflc  areas  oat^da  the  geographkal 
area  occupied  by  a  epedes  at  die  ttiae  it 
is  listed  upon  a  det^iiilnatiaa  by  the 
Director  ^t  such  areaa  are  essential  for 
the  conservation  of  the  qiedes.     ,« 

(d)  "Director^  meens  fte  Director  of 
die  U.S.  Fish  and  Wildlife  Service. 
Department  of  Interior,  or  the  Assistant 
Aihninistxator  for  nsheriea.  National 
Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce,  as  appropriate. 

(e)  "Endangered  spedes"  means  a 
spedes  which  is  In  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range. 

(f)  "Ust"  or  "Usts"  means  die  lists  of 
Endangered  or  llireatened  wildlife  and 
plants  found  at  SO  CFR  17.11  or  17.12. 

(g)  "Plant"  means  any  member  of  the 
plant  kingdom,  including  seeds,  roots, 
and  other  parts  thereoi 

(h)  "Public  heaitog"  means  an 
informal  hearing  to  provide  the  public 
with  the  opportunity  to  give  their 
comments  on  a  proposal  to  designate 
Critical  Habitat  and,  if  appropriate,  the 
acconqianyfaig  pn^wsal  to  list  a  species. 

(i)  "Public  meeting"  means  an 
informal  meeting  between  Service 
representatives  and  the  public  that 
permits  an  exchange  of  informatipn  on  a 
proposed  rule. 

(j)  "Spedal  management 
considerations  or  protection"  means  any 
methods  or  procedures  useful  in 
protecting  physical  and  biological 
features  for  the  conservation  of  listed 
spedes. 

(k)  "Spedes"  Indudes  any  spedes  or 
subspedes  of  fish  or  wildlife  or  plant, 
and  any  distind  populati<m  segment  of 
any  species  of  vertebrate  fish  or  wildlife 
which  interbreeds  when  mattire. 
Excluded  are  those  spedes  of  the  Class 
Insects  determined  by  the  Director  to 
constitute  a  pest  whose  protection  imder 
the  provisions  of  the  Ad  would  present 
an  overwhelming  and  overriding  risk  to 


(1]  "Threatened  spedes"  means  any- 
spedes  which  Is  likely  to  become  an 
Endangered  spedes  wllUn  die 
foreseeeble  ftrture  throo^boot  all  or  a 
significant  portioa  of  its  range. 

(m)  "WadUCB"  or  "fish  and  wfldHfe" 
means  any  member  of  the  Animal 
Kingdom.  Induding  without  KmHation. 
any  vertebrate.  moDnric  crustacean. 
arthroiKMl  or  odiar  hivertebrate  and 
indudes  any  part,  product  en.  or 
ofbpring  tlMieof.  or  the  deadoody  or 
parts  thereof. 


ofttwLMs 


1424.10 

The  Director  asay  add  a  spedee  to  the 
lists  or  dee^piata  Critical  Habitat  delete 
a  spedea  or  Critical  HaUtat  change  the 
listed  status  of  a  q^adea.  change  the 
boundary  of  aaaraa  dealgneted  aa 
Critical  HaUtat  or  adopt  or  modify 
spedal  ruka  (see  SO  CFR  17.40-17.48  and 
Parts  222  and  227)  ajvUcable  for  an 
Endangered  or  llireateDed  spedes  only 
in  accordance  with  the  procedures  of 
UiisPart 

1424.11    Factors  ler  Ming,  radessifying. 


(a)  Any  spedes  or  taxonomic  group  of 
spedes  (e^..  genus,  subgenus)  as 
defined  in  1 424.02  is  eligible  for  listing 
under  the  Act  A  taxon  of  higher  rank 
than  spedes  will  be  listed  only  if  all 
component  spedes  are  Individually 
Endangered  or  llireatened  In 
determining  whether  a  particular  taxon 
or  population  is  a  spedes  for  the 
purposes  of  the  Act  the  DirecUv  shall 
rely  on  standard  taxonomic  distinctions 
and  the  biological  expertise  of  the 
Service  and  ^  sdentific  community 
concerned  with  that  group  of  taxa. 

(b)  A  spedes  shall  be  listed  if  Uie 
Director  determines  on  the  basis  of  the 
best  sdentific  and  commercial  data 
available  to  him  after  conducting  a 
review  of  the  spedes'  status  that  the 
species  Is  Endmgered  or  Threatened 
biecause  of  any  one  or  a  combination  of 
the  following  fadors: 

(1)  The  present  or  threatened 
destruction,  modif}cati<m.  or  curtailment 
of  its  habitat  or  range: 

(2)  Utilization  for  commerical. 
sporting,  sdentific  or  educational 
purposes  at  levela  that  detrimentally 
affect  it: 

(3)  Disease  or  predation: 

(4)  Absence  of  regulatory  mechanisms 
adequate  to  prevent  the  decline  of  a 
spedes  or  degradation  of  its  habitat: 
and 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

(c)  The  fad  that  a  spedes  of  fish, 
wildlife,  or  plant  is  proteded  by  the 
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Convention  on  IntmiatioiialTkade  In 
Endangered  Spedes  of  Wild  Flsuna  and 
Flora  or  similar  interaetioaal  agreement 
on  such  spedes  au^  constitute  evidence 
that  the  spedes  is  Endangered  or 
Threatened  Hie  weight  of  the  evidence 
will  vary  depending  on  the  international 
agreement  in  question  and  the  criteria 
pursuant  to  which  the  species  was  listed 
under  the  agreement  The  Director  shall 
give  full  consideration  to  any  species 
protected  by  such  an  international 
agreement  to  determine  whether  the 
species  is  Endangered  or  Threatened 

(d)  The  factors  for  removing  a  spedes 
from  the  list  sre  those  in  paragraph  (b) 
of  this  section.  The  data  to  sumwrt  sudi 
removal  must  be  the  best  sdentific  and 
conuaerdal  data  available  to  dw 
Direotor  to  substantiate  thet  the  speciea 
is  neidier  Endangered  nor  Threatened 
for  one  or  more  of  the  following  reasons: 

(1)  Extinction,  Unless  each  individual 
of  the  listed  species  was  previously 
identified  and  located  a  suffident 
period  of  time  must  be  ellowed  before 
delisting  to  dearly  insure  that  the 
species  is  in  fact  extinct 

(2)  Recovery  of  the  species.  The 
principal  goal  of  the  Services  is  to  return 
listed  spedes  to  a  point  at  which 
protection  under  the  Act  is  no  longer 
required.  A  spedes  may  be  delisted  if 
the  evidence  shows  that  it  is  no  longer 
Endangered  or  Threatened. 

(3)  Original  data  for  classification  in 
error.  Subsequent  investigations  may 
produce  data  that  show  that  the  best 
scientific  or  commerdal  data  available 
at  the  time  that  the  species  was  listed 
were  In  error. 


S  424.12 

Habitat 


Criterfs  for  designating  CrWcai 


(a)  Critical  Habitat  shall  be  specified 
to  the  maximum  extent  prudent  at  the 
time  a  species  is  proposed  for  addition 
to  the  list  If  the  Director  determines  that 
the  designation  of  Critical  Habitat  is  not 
prudent  he  will  state  the  reasons  for 
such  determination  in  the  proposed  and 
final  rules  listing  a  species.  Conditions 
under  which  a  designation  of  Critical 
Habitat  is  not  prudent  include,  but  are 
not  limited  to,  the  following 

(1)  When  the  spedes  is  mreatened  by 
takingor  other  human  activity  and 
identincation  of  Critical  Habitat  can  be 
expeded  to  increase  the  degree  of  such 
threat  to  the  spedes.  or 

(2)  When  stich  designation  of  Critical 
Habitat  would  not  be  benefidal  to  the 
species. 

(b)  The  Director  shall  consider  in 
determining  what  areas  are  Critical 
Habitat  those  physiological,  behavioral, 
ecological,  and  evolutionary 
requinemants  essential  to  the 
conservation  of  the  spedes  and  which 


may  require  spedal  management 
considerations  or  protectiim.  Tliese 
requirements  indude.  but  are  not  limited 
to: 

(1)  Space  for  individual  and 
population  growth  and  for  normal 
behavior 

(2)  Food,  water,  air.  light  minerals,  or 
other  nutritional  or  physiological 
requirements: 

(3)  Cover  or  shelter, 

(4)  Sites  for  breeding,  reproduction, 
rearing  of  offspring,  germination,  or  seed 
dispersal:  and  generally, 

(5)  Habitats  that  £ire  protected  from 
distuifbance  or  are  representative  of  the 
historic  geographical  and  ecological 
distributions  of  listed  spedes. 

When  considering  the  designation  of 
Critical  Habitat  the  Director  shall  focus 
on  the  biological  or  physical  constituent 
elements  within  the  defined  area  that 
are  essential  to  the  conservation  of  the 
species.  Known  primary  constituent 
elements  shall  be  listed  with  the  Critical 
Habitat  description.  Primary  constituent 
elements  which  may  be  identified 
include,  but  are  not  limited  to,  the 
following:  roost  sites,  nesting  grounds, 
spawning  sites,  feeding  sites,  seasonal 
wetiand  or  dryland,  water  quality  or 
quantity,  host  animal  or  plant 
pollinator,  geological  formation, 
vegetation  type,  tide,  and  specific  soil 
types. 

(c)  The  Director  shall  identify  the 
significant  activities  which  would  both 
a^ect  an  area  considered  for 
designation  as  Critical  Habitat  and  be 
likely  to  be  affected  by  the  designation, 
and  shall  consider  the  reasonably 
probable  economic  and  other  impacts  of 
the  designation  upon  such  activities.  The 
Director  may  exdude  any  such  area 
from  the  Critical  Habitat  if  he 
determines  that  the  benefits  of  such 
exclusion  outweigh  the  benefits  of 
specifying  the  area  as  part  of  the  Critical 
Habitat.  The  Director  shall  not  exclude 
any  such  area  if  he  determines,  based  on 
the  best  scientific  and  commercial  data 
available,  that  the  failure  to  designate 
that  area  as  Critical  Habitat  will  result 
in  the  extinction  of  the  species. 

(d)  Each  Critical  Habitat  will  be 
defined  by  specific  prescribed  limits 
using  reference  points  and  lines  as 
found  on  standard  topographic  maps  of 
the  area.  Each  area  will  be  referenced  to 
the  State,  county(ies),  or  other  local 
governmental  units  within  which  all  or 
part  of  the  Critical  Habitat  is  located 
Unless  otherwise  indicated  within  the 
Critical  Habitat  descriptions,  the  names 
of  the  State  and  county(ies)  are 
provided  for  informational  purposes 
only  and  do  not  constitute  the 
boundaries  of  the  area.  Ephemeral 


reference  points  (e.g..  taaee,  sand  bars) 
shall  not  be  used 

(e)  When  several  suitable  habitats  are 
located  in  dose  proximity  to  one 
another,  an  inclusive  area  may  be 
designated  as  Critical  Habitat  Example: 
Several  dozen  m  more  small  ponds, 
lakes,  and  springs  are  found  in  a  small 
local  area.  The  entire  area  could  be 
designated  Critical  Habitat 

(f)  The  Director  shall  designate  as 
Critical  Habitat  areas  outside  the 
geographical  area  presentiy  occupied  by 
a  species  only  when  a  designation    - 
limited  to  its  present  range  would  be 
inadequate  to  ensure  the  conservation  of 
the  species. 

(g)  Critical  Habitat  may  be 
established  for  those  species  previously 
listed  as  Threatened  or  Endangered  for 
which  no  Critical  Habitat  has  been 
previously  established 

(h)  Additional  Critical  Habitat  may  be 
added  and  existing  ones  may  be 
modified  or  eliminated,  as  new  data 
become  available  to  the  Director. 

§  424.13    Sources  of  informat^  and 
relevant  data. 

When  considering  any  revision  of  the 
lists,  the  Director  shall  consult  as 
appropriate  \vith  the  afi^ected  States, 
interested  persons  and  organizations, 
other  affected  Federal  agencies,  and  in 
cooperation  with  the  Secretary  of  State, 
with  the  country  or  countries  in  which 
the  species  concerned  are  normally 
found  or  whose  citizens  harvest  such 
species  from  the  high  seas.  Data 
reviewed  by  the  Director  may  include, 
but  are  not  limited  to,  sdentific  or 
commercial  publications,  administrative 
reports,  maps  or  other  graphic  materials, 
information  received  from  persons 
expert  on  the  subject  and  comments 
from  interested  parti,  s.  Prior  to 
proposing  a  rule  to  list  or  remove  a 
spedes,  the  Director  shall  conduct  a 
review  of  the  status  of  the  species. 

§424.14    Petitions. 

(a)  Any  interested  person  may  submit 
a  petition  to  the  Director  to  review  the 
status  of  any  species  with  a  view  to 
taking  one  of  the  actions  described  in 

fi  424.10.  Such  petitions  must  be  in 
writing,  contain  the  date  submitted,  and 
the  name,  signature,  address,  telephone 
number,  and  the  association,  institution, 
or  business,  if  any,  represented  by  the 
petitioner.  The  Director  shall 
acknowledge  in  writing  receipt  of  the 
petition  within  30  days. 

(b)  The  Director  shall  determine 
whether  substantial  evidence  has  been 
presented  in  support  of  the  measure 
recommended  by  a  petitioner. 
"Substantial  evidence"  is  that  amount  of 
evidence  that  would  lead  a  reasonable 
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person  to  conclude  that  the  meaiure 
proposed  in  the  petition  is  warranted.  In 
making  this  determination  the  Director 
shall  consider  whether  the  petition: 

(1)  Clearly  indicates  the 
administrative  measure  recommended, 
the  scientific  and  any  common  name  of 
the  species  involved,  and  if  appropriate, 
the  precipe  area  recommended  as 
Critical  Habitat; 

(2)  Contains  detailed  narrative 
justification  for  the  recommended 
measure,  describing,  based  on  available 
information,  the  past  and  present 
numbers  and  distribution  of  the  involved 
species,  the  particular  threats 
confronting  the  species,  and  the  features 
and  importance  of  any  recommended 
Critical  Habitat: 

(3)  Indicates  any  beneficial  or  adverse 
effect  on  the  species  of  designating 
Critical  Habitat: 

(4)  Provides  information  on  the  status 
of  the  species  over  a  significant  portion 
of  its  range;  and 

(5)  Is  accompanied  by  appropriate 
supporting  docimientation  such  as  a  list 
of  bibliographic  references,  reprints  of 
pertinent  publications,  copies  of  written 
reports  or  letters  from  authorities,  and 
maps,  as  appropriate. 

(c)  If  the  Director  finds  that  * 
substantial  evidence  has  not  been 
presented,  the  petition  shall  be  denied 
and  the  petitioner  shall  be  so  notified 
and  advised  of  the  reasons  for  denial 
within  90  days.  If  the  petitioner  proposes 
to  list,  delist,  or  change  the  status  of  a 
species  and  the  Director  finds  that 
substantial  evidence  has  been  presented 
in  such  petition,  the  Director  shall: 

(1)  Promptly  publish  a  notice  in  the 
Federal  Register  announcing  such 
determination,  (2)  conduct  and  publish 
in  the  Federal  Register  a  status  review 
of  the  species  that  is  the  subject  of  the 
petition  within  90  days  of  receipt  of  the 
petition  and  (3)  indicate  at  the  time  the 
status  review  is  published  how  the 
Service  intends  to  proceed  with  respect 
to  the  listing,  delisting,  or  reclassifying 
of  the  species. 

(d)  If  the  petition  relates  only  to 
Critical  Habitat  or  a  special  rule  for  the 
conservation  of  a  species,  the  Director 
will  promptly  conduct  a  review  in 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  and 
respective  departmental  regulations  and 
take  appropriate  action. 

9424.1S    NoUcM  of  revtow. 

If  the  Director  finds  that  one  of  the 
actions  described  in  {  424.10  may  be 
warranted,  but  that  the  available 
evidence  is  not  sufficiently  definitive  to 
justify  proposing  the  action,  he  may 
publish  a  notice  of  review  in  the  Federal 
Register.  The  notice  of  review  will 


describe  the  measure  under 
consideration,  briefly  explain  the 
reasons  for  considering  the  action,  and 
solicit  comments  and  additional 
information  on  the  action  under 
consideration.  At  the  time  of  publication 
of  the  notice,  notification  in  writing  shall 
be  sent  to  the  Governors  of  any  affected 
States  and  the  governments  of  any 
foreign  countries  in  which  the  subject 
species  normally  occurs.  If  a  Critical 
Habitat  area  is  involved  in  the  review, 
notification  will  also  be  sent  in  writing 
to  any  Federal  agencies  and  local 
governments  widi  jurisdiction  over 
lands  or  waters  under  consideration  and 
to  all  general  local  governments  within 
or  adjacent  to  the  potential  Critical 
Habitat 


{424.16    PropoMdi 

(a)  Based  on  the  initial  review 
conducted  pursuant  to  \  424.14(c). 
S  424.15,  S  424.20,  or  on  other 
information  that  the  Service  has 
obtained,  the  Director  may  propose 
revising  the  lists  as  described  in 

9  424.10. 

(b)  Procedures.  (1)  Content  of 
proposed  rule.  A  proposed  rule 
promulgated  to  carry  out  the  purposes  of 
the  Act  wiU  be  published  in  the  Federal 
Register.  These  proposals  will  include 
the  complete  text  of  the  proposed  rule,  a 
summary  of  the  data  on  which  the 
proposal  is  based  (including,  when 
appropriate,  citation  of  pertinent 
information  sources),  and  the 
relationship  of  such  data  to  the 
proposed  rule.  Rules  proposing  the 
listing,  delisting  or  reclassifying  of  a 
species  or  the  designation  of  Critical 
Habitat  will  also  include  a  summary  of 
factors  affecting  the  species  and  a 
description  of  the  anticipated  effects  of 
the  rulemaking  if  finalized  in  proposed 
form. 

(2)  Period  for  public  comments.  At 
least  60  daytf  will  be  allowed  for  public 
conunent  following  publication  in  the 
Federal  Register  of  a  rule  proposing  the 
listing,  reclassifying,  or  removal  of  a 
species.  Except  as  provided  under 

9  424.17(b)(2],  all  other  proposed  rules 
will  be  subject  to  a  comment  period  of 
at  least  30  days  following  the 
publication  in  the  Federal  Register. 

(3)  Notification  of  and  comment  by 
governors  of  affected  states  and 
governments  of  foreign  countires.  For 
proposed  rules  to  list,  delist  or  reclassify 
a  species  the  Director  shall  give  notice 
of  any  proposed  rule  in  writing  through 
the  Department  of  State  to  the 
governments  of  any  foreign  countries  in 
which  the  subject  species  normally 
occurs  or  whose  citizens  harvest  such 
species  from  the  high  seas.  With  respect 
to  resident  species  of  fish  and  wildlife 


the  Director  shall  give  notice  of  any 
proposed  rule  in  writing  to  the 
Governors  of  the  States  in  which  the 
subject  species  normally  occurs.  The 
Govemor(>)  so  contacted  will  be 
allowed  90  days  after  notification  to 
submit  comments  and  recommendations 
on  the  proposed  rule  except  to  the 
extent  that  such  period  is  shortened  by 
agreement  between  the  Director  and 
Govenor(s)  concerned. 

(4)  Offer  for  publication.  For  rules 
proposing  die  listing,  delisting  or 
reclassif^ng  of  species  or  designating 
Critical  Habitat  the  Director  shall  offer 
the  substance  of  Uie  Federal  Register 
notice  proposing  the  rule  for  publication 
in  appropriate  journals  or  newsletters  of 
the  scientific  community. 

(5)  Public  meetings  on  proposals  not 
involving  CriticaJ  HabitaL  If  the  rule 
proposes  to  list  delist  or  change  the 
status  of  a  species  and  does  not  si>ecify 
Critical  Habitat  die  Director  shall 
promptly  hold  a  public  meeting  on  the 
proposed  rule  within  or  adjacent  to  the 
area  in  which  the  species  is  located,  if  a 
request  for  such  a  meeting  is  made  in 
writing  by  any  person  to  the  Director 
within  45  days  after  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register.  The  specific  locations 
and  times  of  such  meetings  will  be 
determined  by  the  Director  and 
published  in  die  Federal  Register. 

9424.17    Prepoeed  rulee    eddltionsi 
prooeduree  for  CrWeal  HabitaL 

(a)  In  addition  to  the  general 
procedures  for  proposed  rules  in 
9  424.16,  thiere  are  additional 
requirements  for  proposals  involving 
Critical  Habitat 

(b)  Procedures.  (1)  Additional  content 
of  proposed  rule.  The  proposed  rule  will 
contain  a  map  of  the  proposed  Critical 
Habitat  and  will,  to  the  maximum  extent 
practicable,  be  accompanied  by  a  brief 
description  of  those  activities  (whether 
public  or  private)  that  might  occur  in  the 
area  and  in  the  opinion  of  the  Director, 
may  adversely  modify  such  habitat  or 
may  be  affected  by  designating  the  area 
as  Critical  Habitat 

(2)  Period  for  public  comments.  At 
least  60  days  will  be  allowed  for  public 
comment  following  publication  in  the 
Federal  Reg^er  of  a  proposal  involving 
Critical  Habitat. 

(3)  Public  meetings  or  hearings.  If  a 
proposed  rule  includes  Critical  Habitat 
the  Director  shall  hold  a  public  meeting 
on  the  proposal  within  the  area  in  which 
such  Critical  Habitat  is  located  in  each 
State.  The  specific  locations  and  times 
of  such  meetings  shall  be  determined  by 
the  director  and  published  in  the  Federal 
Register.  A  public  hearing  shall  be  held 
after  the  public  meeting  in  each  State  in 


which  such  habitat  is  proposed,  if 
requested  in  writing  no  later  than  15 
days  after  a  scheduled  public  meeting. 
Requests  for  a  public  hearing  must  be 
addressed  to  the  Director.  A  public 
hearing  will  be  held  promptfy  but  not 
sooner  than  15  days  after  notice  of  the 
hearing  is  given  unless  good  cause  is 
shown.  The  Director  may  conduct  a 
public  hearing  on  his  own  motion. 

(4)  Other  notifications  and  notices. 
When  the  proposed  rule  involves 
Critical  Habitat  die  Director  shall:  (i) 
notify  in  writing  any  Federal  agencies 
with  jurisdiction  over  lands  included  in 
the  area  under  consideration;  (ii)  publish 
a  summary  of  the  proposed  rule 
(including  a  source  of  further 
information  and  a  map  of  the  Critical 
Habitat)  in  a  newspaper  of  general 
circulation  within  or  adjacent  to  such 
habitat  within  30  days  of  the  date  of  the 
proposal;  and  (iii)  give  actual  notice  of 
the  proposed  rule  (including  its  complete 
text),  draft  National  Environmental 
Policy  Act  documents,  and  impact 
analyses  prepared  on  the  proposed  rule 
to  all  general  local  governments  located 
within  or  adjacent  to  the  proposed 
Critical  Habitat  within  30  days  of  the 
date  of  the  proposal.  How.ever,  any 
accidental  failure  to  provide  actual 
notics  pursuant  to  paragraph 
(b)(4)(iii)(c)  of  this  section  to  all  such 
local  governments  will  not  invalidate 
any  Critical  Habitat  determination. 

(5)  Consideration  of  economic  and 
other  impacts,  (i)  Upon  determining  that 
the  proposal  of  a  particular  area  as 
Critical  Habitat  is  appropriate  for 
biological  reasons,  the  Director  shall 
gather  economic  and  other  information 
on  impacts  associated  with  the  Critical 
Habitat  designation  on  significant 
activities  in  the  area,  contacting 
appropriate  Federal  agencies.  States, 
and  other  knowledgeable  entities. 

(ii)  The  Service  may  publish  a  notice 
of  intent  or  review  in  the  Federal 
Register  prior  to  proposal  of  a  rule  in 
order  to  receive  additional  economic  or 
other  relevant  information  from  the 
public  conceriiing  the  area  that  may  be 
affected  by  die  Critical  Habitat 
designation  (see  9  424.15). 

(iii)  The  Service  shall  prepare  a  draft 
impact  analysis  which  will  consider  the 
beneficial  or  detrimental  economic  and 
other  impacts  of  the  Critical  Habitat 
designation.  This  draft  impact  analysis 
is  available  to  the  public  at  the  time  the 
proposed  rule  is  published  in  the  Federal 
Renter. 


S  424.1t 

(a)  Prior  to  the  time  of  a  final 
rulemeking  involving  Critical  Habitat  in 
the  proposal,  the  Service  shall  prepare  a 
final  impact  analysis  based  upon 


information  contained  in  the  draft 
impact  analysis  and  that  received  during 
the  comment  period,  including 
information  provided  at  public  meetings 
and  hearings.  The  final  impact  analysis 
will  analyze  and  discuss  both  the 
beneficial  and  deterimental  economic 
and  other  relevant  impacts  of  possible 
Critical  Habitat  configurations  on 
significant  activities  in  the  area.  This 
analysis  will  form  the  basis  for  the 
Director's  decision  as  to  whether  or  not 
to  ex(9ude  any  area  from  the  Critical 
Habitat.  The  Director  may  exclude  an 
area  &x)m  Critical  Habitat  upon 
determining  that  the  benefits  of 
excluding  such  an  area  firom  the  Critical 
Habitat  outweigh  the  benefits  of 
specifying  the  area  as  part  of  the  Critical 
Habitat.  However,  an  area  may  not  be 
excluded  fixim  Critical  Habitat  if  the 
best  scientific  and  commercial  data 
available,  show  that  the  failure  to 
designate  that  area  as  Critical  Habitat 
will  result  in  the  extinction  of  the 
species. 

(b)  After  consideration  of  public 
comments  and  the  available  data,  the 
Director  shall  either  publish  a  final  rule 
or  publish  a  notice  of  withdrawal  of  the 
proposal  in  the  Federal  Register. 

(c)  Contents  of  the  final  rule.  A  final 
rule  promulgated  to  carry  out  the 
purposes  of  the  Act  will  be  published  in 
the  Federal  Register.  These  proposals 
will  include  the  complete  text  of  the 
rule,  a  summary  of  the  comments  and 
recommendations  received  on  the 
proposal  (including  any  applicable 
public  hearings),  summaries  of  the  data 
on  which  the  rule  is  based  and  the 
relationship  of  such  data  to  the  final 
rule,  and  a  description  of  the  anticipated 
effects  of  the  rulemaking.  Final  rules 
that  list,  delist  or  reclassify  a  species  or 
designate  Critical  Habitat  shall  also 
provide  a  summary  of  factors  effecting 
the  species.  A  rule  involving  a  Critical 
Habitat  area  will  also  contain  a 
description  of  the  boimdaries  of  such 
area  and  a  map  of  any  designated 
Critical  Habitat  and  will,  to  the 
maximum  extent  practicable,  be 
accompanied  by  a  brief  description  of 
those  kinds  of  activities  (whether  public 
or  private)  that  might  occur  in  the  area 
and  which,  in  the  opinion  of  the 
Director,  may  adversely  modify  such 
habitat  or  be  impacted  by  designation  of 
the  area  as  Critical  Habitat 

(d)  Two-year  limitation  of  proposal  A 
final  regulation  adding  a  species  to  the 
lists  shall  be  published  in  the  Federal 
Register  not  later  than  two  years  after 
the  date  such  rule  was  proposed.  If  a 
final  rulejs  not  adopted  within  this  two- 
year  period,  the  Dij- ector  shall  withdraw 
the  proposed  rule  and  will  publish 


notice  of  such  withdrawal  in  the  Fedual 
Regbler  not  later  than  30  days  after  die 
end  of  such  poiod.  Hie  Director  ahaU 
not  propose  a  regulation  addii^  to  the 
list  any  species  for  which  a  pn^meed 
regulation  has  been  withdrawn  under 
this  section  unless  he  determines  that 
sufficient  new  information  is  available 
to  warrant  the  proposal  of  a  rule. 
Notwithstanding  the  above  provision, 
the  Director  may  withdraw  a  proposal 
voluntarily  upon  a  determination  diat 
available  information  and  data  do  not 
support  the  proposal. 

(e)  Effective  date  of  the  final  rule. 
Final  rules  shall  become  effective  not 
less  than  30  days  after  dieir  puUication 
in  the  Federal  Register  except  as 
otherwise  provided  for  good  cause 
found  and  published  widi  the  rule.  A 
final  rule  shall  become  effective  no 
sooner  than  60  days  after  all  of  the 
following  have  occurred:  (1)  the  last 
public  meeting  or  hearing  on  the 
proposal,  (2)  general  notice  of  the 
proposal  was  published  in  the  Federal 
Register,  and  (3)  notice  was  given  to  the 
general  local  governments  and  a 
summary  published  in  a  newspaper  of 
local  circulation,  if  Critical  Habitat  was 
part  of  the  proposal. 

S  424.19    Emergency  rules. 

Sections  424.16,  424.17,  and  424.18 
notwithstanding,  the  Director  may  by 
regulation  take  any  action  described  in 
9  424.10  if  such  a  measure  is  warranted 
by  the  development  of  a  significant  risk 
to  the  well  being  of  a  species  of  fish  or 
wildlife  or  plant.  Such  rules  shall,  at  the 
discretion  of  the  Director,  be  effective 
immediately  on  publication  in  the 
Federal  Register.  No  such  action  that 
applies  to  resident  species  will  be  taken 
until  the  Director  has  notified  the 
Governor  of  the  State(s)  within  which 
such  species  is  then  known  to  occur.  At 
the  time  of  publication  in  the  Federal 
Register  of  the  emergency  rule,  the 
Director  shall  give  detailed  reasons  why 
the  rule  is  necessary.  An  emergency  rule 
shall  cease  to  have  force  and  effect  after 
240  days  unless  the  procedures 
described  in  9  §424.16,  424.17  (where 
appropriate),  and  424.18  have  been 
complied  with  during  that  period. 
If  at  any  time  after  issuing  an  emergency 
regulation  the  Director  determines,  on 
the  basis  of  the  best  scientific  and 
commercial  data  available  to  him.  that 
substantial  evidence  does  not  exist  to 
warrant  such  regulations,  he  shall 
withdraw  it 


§424.20 

At  least  once  every  five  years  the 
Director  shall  conduct  a  review  of  each 
listed  species  to  determine  whether  it 
should  be  removed  from  the  list,  be 
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changed  from  an  Endangered  to  a 

Threatened  status,  or  be  changed  from  a 

Threatened  to  an  Endangered  status. 

Ani^ouncement  of  which  species  are 

under  active  review  will  be  published  in 

Fedwal  Register.  Notwithstanding  this 

section's  provisions,  the  Director  may 

review  any  species  at  any  time  based 

upon  a  petition  (see  §  424.14)  or  other 

data  available  to  the  Service.  ^^ 

Dated:  January  3a  1960. 
Lynn  A.  Greenwalt,  • 

Director,  Fish  and  Wildlife  Service. 
lack  W.  Gefaiinjar, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Oceanic  and  Atmospheric 
Administration. 
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Part  V 

Department  of 
Energy 

Weatherizatlon  Assistance  for  Low- 
Income  Persons;  Interim  Rule 
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DEPARTMENT  OF  ENERGY 

10CFRPart440 

Weatherlzation  Assistance  for  Low- 
Income  Persons;  Amendment  of 
Regulation  and  Request  for  Comments 

agency:  Department  of  Energy. 
action:  Interim  rule  with  request  for 
comments. 

summary:  The  Department  of  Energy  is 
adopting  on  an  emergency  basis, 
amendments  to  its  program  for 
Weatherization  Assistance  for  Low- 
Income  Persons  to  ameliorate  severe 
hardships  resulting  from  delays  in 
delivery  of  weatherization  assistance  to 
low-income  persons,  especially  the 
elderly  and  handicapped.  Specincally. 
the  amendment  seeks  to  stimulate  and 
increase  production  through  changes 
including  the  following  principal 
modifications: 

— Permit  payment  to  hire  labor  or 
engage  contractors,  if  volunteers  and 
labor  funded  in  accordance  with 
Comprehensive  Employment  and 
Training  Act  of  1973  are  unavailable; 

— Increase  the  maximum  allowable 
expenditure  per  dwelling  unit  from  $800 
to  $1,000,  which  amount  may  be 
increased  up  to  $1,600  by  the  Regional 
Representative  to  redress  severe 
shortages  of  labor 

— Allow  the  use  of  low  cost/no  cost 
energy  conservation  measures  as  an 
interim  approach  to  weatherization; 

— Instead  of  retaining  the  nationwide 
S240  ceiling  on  indirect  costs,  permit  a 
State,  with  the  approval  of  the  Regional 
Representative,  to  establish  ceilings  for 
the  State  for  weatherization  naterials. 
program  support  and  labor, 

— Establish  greater  flexibihty  for 
weatherizing  rental  dwelling  units  in  a 
multifamily  building:  and 

— Permit  DOE  to  make  tentative 
allocations  among  the  States  and  to 
make  adjustments  based  upon 
production. 

DATES:  Effective  date:  February  27. 1980. 
HEARINO  dates:  Written  comments  must 
be  received  on  or  before  April  28, 1980. 
Hearings  shall  be  held  on  the  dates  and 
at  the  places  indicated  below,  according 
to  procedures  set  out  in  supplementary 
information. 

ADOHESSES:  All  comments  to  loanne 
Bakos.  Conservation  and  Solar  Energy. 
Department  of  Energy,  Mail  Stop  2221 C. 
20  Massachusetts  Avenue,  N.W.. 
Washington.  D.C.  20585. 

FOR  FURTHER  INFORMATKW  CONTACT 

Carolyn  M.  Martin,  Office  of  Weatherization 
Assistance.  Department  of  Energy.  1000 
Independence  Avenue.  S.W..  Mail  Stop  2H- 


027.  Washington.  D.C  20585.  (202>aS2- 

2204. 
loBBne  Btalta*.  Hearings  Managemeat. 

Department  of  Energy.  20  Massackusetts 

Avenue.  N.W..  Mail  Stop  2221C. 

Washington.  DC.  20585.  (202)  376-1651. 
Richard  F.  Kessler,  Office  of  General 

Counsel.  Department  of  Energy.  2B 

Massachusetts  Avenue.  N.W..  Room  2109. 

Washington,  D.C.  20585,  (202)  370-1616. 
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I.  Intnxluction 

The  Department  of  Energy  ("DOE")  is 
amending  the  regulation  for  the  program 
for  weatherization  assistance  for  lofw- 

income  persons  ("program"  or 

"weatherization  program"),  10  CFR  Part 
440,  under  the  Energy  Conservation  in 
Existhig  Buildings  Act  of  1976,  as 
amended  ("Act").  42  U.S.C.  6851  et  seq. 

In  the  past  twelve  months,  DOE  has 
seen  progressive  increases  in  home 
heating  expenditures  due  to  escalating 
energy  prices.  These  increases  aiay 
result  in  considerable  hardship  for  low- 
hKome  persons,  especially  the  bw- 
income  elderly  and  handicapped.  While 
the  need  for  weatherization  has 
dramatically  increased,  DOE's  program 
has  been  plagued  by  cumulative 
shortfalls  in  production.  Assistance 
simply  is  not  being  delivered  in 
response  to  the  ever-increasing  needs  of 
the  low-income.  Progress  has  been 
hampered  since  the  inception  of  the 
program.  Between  August  1977  and 
December  1979,  approximately  340,000 
dwellings  were  weatherized — 
considerably  short  of  the  original  goal 
which  called  for  753,000  units  to  be 
completed  by  the  end  of  FY  1979.  As  of 
December  1979,  $06,000,000  of  the  $490.5 
million  appropriated  had  been  expended 
for  weatherization  assistance. 

DOE  has  concluded  that  it  is 
imperative  to  take  necessary  steprs 
immediately  to  improve  the  current  level 
of  progam  performance.  Low-iacome 
persons  cannot  afford  the  further  delays 
incident  to  the  normal  rulemaking 
procedure.  Immediate  action  is 
necessary  to  ameliorate  potential  human 
hardship  which  may  result  from  further 
delays  in  the  delivery  of  weatherization 


assistance.  Strict  compliance  with 
infermal  rulemaking  procedures  is  likely 
to  eause  serious  harm  because  it  would 
delay  carrying  out  the  changes  made  by 
this  issuance.  Accordingly,  DOE  has 
pFomulgated  today's  issuance  as  an 
interim  final  rule,  effective  immediately. 

n.  Background  of  the  Program 

The  Act  authorized  the  Federal 
Energy  Administration  ("FEA"),  which 
subsequently  became  part  of  DOE,  to 
establish  a  weatherization  program  to 
aid  low-income  people,  particularly  the 
elderly  and  handicapped.  Funds  are 
provided  to  install  insulation,  storm 
windows,  caulking  and 
weatherstripping,  and  other 
improvements  to  reduce  heat  loss  and 
conserve  energy. 

DOE  currently  makes  grants  to  States. 
thc'District  of  Columbia  and  Indian 
tribal  organizations.  The  Governor  or  his 
designee  applies  for,  receives  and 
administers  the  grant  funds.  The  funds 
are  distributed  by  the  States  and  the 
District  to  local  governments  and  non- 
profit organizations,  with  a  statutory 
preference  being  accorded  to 
Community  Action  Agencies  ("CAA's"), 
to  weatherize  homes.  Indian  tribes 
aflminister  funds  and  also  perform 
weatherization  activities.  Funds  are 
allocated  by  DOE  on  a  formula  based  on 
the  relative  need  for  weatherization 
assistance  throughout  the  States.  The 
formula  takes  into  account  the  number 
of  low-income  households  in  each  State 
and  the  annual  heating  and  cooling 
degree  days  in  each  State,  factored  by 
the  percentage  of  total  residential 
energy  used  for  space  heating  and 
cooling. 

The  Act  permits  grant  funds  to  be 
-spent  for  weatherization  materials, 
program,  support,  administration,  some 
labor  and  training  and  technical 
assistance.  Program  support  includes 
salaries  of  on-site  supervisors,  purchase 
or  lease  of  equipment  and  other 
operating  costs  such  as  transportation, 
rental  of  warehouse  space  and 
insurance  of  vehicles. 

Administrative  costs  are  limited  to  5 
percent  of  a  grant  for  grantees  and  5 
percent  of  a  sub-grant  for  program 
operators.  The  legislation  also  mandates 
^  use.  to  the  maximum  extent 
practicable,  of  volimteers  and  labor 
funded  in  accordance  with  the 
Comprehensive  Employment  and 
Training  Act  of  1973  ("CETA"),  42  U.S.C 
278  et  seq.  To  date,  approximately  80  to 
85  percent  of  weatherization  workers  in 
the  program  have  been  paid  by  CETA. 

The  program  became  operational  in 
1977.  Currently,  49  States  (except 
Hawaii)  and  the  District  of  Columbia 
have  DOE  grants  which  are  being 
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implemented  through  sub-grants  to  more 
than  1.000  local  program  operators. 
Appropriations  for  die  program  for  fiscal 
years  1977  through  1980  are  $400.5 

Son.  Reauthorization  of  the  program 
Y 1981  has  been  requested  by  the 
idenL 

Since  August  1979.  DOE  has  issued 
waivers  to  permit  program  operators  to 
hire  working  supervisors  or  contractors, 
if  Itbor  funded  under  CETA  is 
unavailable,  and  to  increase  the 
makimtun  amount  which  could  be  spent 
per  dwelling  uniL  Despite  these  efforts, 
problems  persisted.  Therefore  on 
January  1, 1980  the  Secretary  of  Eneigy 
established  a  temporary  Special  Project 
Office  which  is  charged  with  correcting 
the  situation. 

The  Special  Project  Office  has  been 
directed  to: 

Rapidly  expand  production: 

Assure  that  labor  necessary  to  install 
weatherization  materials  will  be 
available; 

laiprove  program  management;  and 

Decrease  the  time  required  to  b'ansmit 
funds  to  the  States  and  local  leyels. 

Today's  issuance  is  a  first  step  in 
accomplishing  the  mission  of  the  Special 
Project  Office. 

m.  Changes  to  the  Regulation 

Ibday's  issuance  seeks  to  improve 
program  performance  through  certain 
changes  to  the  regulations  which  include 
the  following  principal  modifications: 

Permit  payment  to  hire  labor  or 
engage  contractors,  if  volunteers  and 
labor  funded  in  eccordance  with  CETA 
are  unavailable: 

Increase  the  maximum  allowable 
expenditure  per  dwelling  unit  from  $800 
to  $1,000,  which  amount  may  be 
increased  up  to  $1,600  by  the  Regional 
Representative  to  redress  severe 
shortages  of  labor 

Allow  the  use  of  low  cost/no  cost 
enet^  conservation  measures  as  an 
interim  approach  to  weatherization: 

Instead  of  retaining  the  nationwide 
$240  ceiling  on  indirect  costs,  permit  a 
State,  with  the  approval  of  the  Regional 
Representative,  to  establish  ceilings  for 
the  Slate  for  weatherization  materials, 
program  support  and  labor 

Establish  greater  flexibility  for 
weatherizing  rental  dwelling  units  in  a 
multifamily  building;  and 

Permit  DOE  to  make  tentative 
allocations  among  the  States  and  to 
make  adjustments  based  upon 
production. 

All  of  the  changes  are  specifically 
disoussed  below. 

A.  tfibor 

(1)  Summary  of  Changes.  Until  today, 
use  of  program  funds  for  installation 


labor  was  possible  only  upon  waiver. 
Under  8  440.17  of  the  rules  as  amended 
payments  for  necessary  installation 
labor  not  available  from  other  sotm^es 
will  be  treated  as  part  of  program 
support  and  labor  costs  under 
S  440.16(a)(l)(u)[F).  Section  440.17(a)(1) 
permits  payments,  to  the  extent 
permitted  by  the  Department  of  Labor 
("DOL"),  to  supplement  wages  paid  to 
training  participants  and  public  service 
employment  workers  pursuant  to  CETA. 
Payments  may  also  be  made  for  labor 
under  9  440.17(a)(2)  if  the  grantee  has 
determined  that  CETA  fimded  labor  and 
volunteers  kre  unavailable  in  an  area  to 
weatherize  dwelling  units  under  the 
supervision  of  qualified  supervisors. 
These  payments  may  be  made  to  employ 
labor,  with  preference  being  given  to 
low-income  persons  eligible  to  receive 
training  imder  CETA.  Payments  may 
also  be  made  to  contractors  to  install 
weatherization  materials.  Preference  is 
to  be  accorded  a  non-profit  corporation 
or  a  business  owned  by  disadvantaged 
individuals  performing  weatherization 
services.  Section  440.17(b)  authorizes  an 
increase  in  the  per  dwelling  unit 
limitation  bom  $1,000  up  to  $1,600  to 
cover  labor  costs  where  the  Regional 
-  Representative  determines,  based  upon 
satisfactory  documentation,  that 
volunteers  or  CETA  funded  laborers  are 
unavailable. 

Section  440.16(b)  has  been  revised  to 
permit  payment  of  labor  costs  other  than 
those  authorized  under  §  440.17  or  for 
on-site  supervisors  out  of  administrative 
funds.  Accordingly,  a  local  program 
operator  may  expend  administrative 
fiinds  to  hire  administrative  personnel, 
including  an  inventory  clerk,  a 
weatherization  coordinator  or  secretary, 
to  support  weatherization  activities. 

(2)  The  Program 's  Problem  with  Labor 
Costs.  DOE's  position  on  payment  of 
labor  costs  has  evolved  over  3V^  years 
of  experience  with  the  program  and 
represents  DOFs  continuing  efforts  to 
provide  program  resources  to  respond  to 
demonstrated  needs  at  the  State  and 
local  levels. 

In  its  original  final  rule  for  the 
program,  FEA  declined  to  permit 
payment  for  labor  costs,  other  than  a 
limited  amount  for  supervisors  and 
foremen,  for  the  following  reasons — 

"Hrst,  the  Act  requires  that  funds  be 
applied  to  the  purchase  of  materials  to  the 
maximum  extent  practicable: /econd,  the  Act 
requires  that  labor  be  provided  by  volunteers 
and  CETA  workers  to  the  maximum  extent 
practicable;  third,  the  Act  states  that 
financial  assistance  under  the  program 
should  supplement,  and  not  supplant.  State  or 
local  funds  in  order  to  maximize  the  total 
amount  of  funding  available  for 
weatherization  activities;  fourth,  allowing 


labor  costs  could  divert  funding  from 
weatherization  assistance  to  a  pidilic 
employment  resource  and  manpower  training 
program.  While  this  latter  objective  may  be 
independently  desirable,  the  Act  does  not 
give  FEA  a  mandate  to  incorporate  it  in  its 
weatherization  assistance  program. 

"The  determination  to  prohibit  labor  as  an 
allowable  program  expenditure  was  made 
only  after  considerable  debate  and  review. 
This  determination  was  based  in  part  upon 
the  fact  that  neither  FEA  nor  the  commenters 
were  able  to  obtain  hard  data  on  the  number 
of  paid  workers  needed  to  supplement 
volunteers,  training  participants,  and  public 
service  employment  woricers.or  firm 
assurances  that  adequate  CTTA  positions 
would  be  made  available  to  support  FEA's 
weatherization  program.  Still,  the  projected 
availability  of  laige  amounts  of  CETA  funds 
during  the  period  of  FEA's  weatherization 
program  lends  compelling  support  to  the 
proposition  that  States  will  have  fully 
adequate  funds  to  support  the  installation  of 
the  weatherization  materials  purchased 
under  this  regulation.  FEA  intends  to  monitor 
this  situation  closely  during  the  program  year. 
If  FEA  determines,  after  review  of  ongoing 
programs  and  analysis  of  data  regarding  Ae 
adequacy  of  manpower,  that  stiffident 
volunteers,  training  partidpants,  and  public 
service  employment  workers  are  not 
available  to  support  this  effort,  FEA  will 
reconsider  this  issue,  but  such 
reconsideration  will  necessarily  have  to 
indude  a  review  of  how  States  used  their 
available  CETA  funds."  42  FR  27899.  27901 
(June  1. 1977). 

More  than  one  year  later.  FEA  noted 
in  a  proposed  rule  issued  on  August  1. 
1978,  that  the  lack  of  sufficient  labor  to 
perform  weatherization  woiic  is  one 
problem  which  occurred  with  some 
frequency  in  the  first  year  of  the 
program.  DOE  foimd  tiiese  problems 
could  be  redressed  by  "takLog  actions  in 
areas  largely  other  than  modification  of 
the  regulations  in  order  to  minimize  the 
labor  problem."  43  FR  34493  (August  4. 
1978).  Better  coordination  between 
program  operators  and  CETA  prime 
sponsors  was  the  approach 
recommended  by  the  Comptroller 
General  of  the  General  Accounting 
Office  ("GAO")  in  a  Report  to  Uie 
Congress  entitied  "Complications  in 
Implementing  Home  Weatherization 
Programs  for  the  Poor."  HRD-7&-149. 
August  2. 1978.  stating: 

"We  recotnmend  that  the  Secretaries  of 
Energy  and  Labor  and  the  Director  of  CSA 
jointly  establish  procedures  whereby  CETA 
sponsor  program  plans  are  made  available  to 
CSA  and  DOE  regional  offices  for  comment 
before  Labor  approves  them.  Such  comments 
will  afford  Labor  direct  insight  into  huw  well 
coordinated  CETA  program  sponsors'  plans 
are  with  national  home  weatherization 
program  efforts.  We  also  recommend  that  the 
Secretaries  of  Labor  and  Energy  and  the 
Director  of  CSA  estabUsh  procedures  under 
the  interagency  agreement  to  resolve 
difficulties  that  may  arise  with  CETA 


Fad«al  Itogilw  >  Vot.  4»>  No.  40  /  Wedneaday.  Fehnawy  27. 1160  /  Rolet  aad  Ragulatkmi 


program 
planning 
weathaHxattoa 


wnlnig  apfmwad 
toaappoft 
effarta."  pitL 

DOE  agaifr  Testa  ted  the  conunitment 
in  the  final  rule  iMued  on  December  27. 
1978,  ".  .  .  to  monitor  the  laboc 
situation  to  determine  if  changing 
circumstances  and  conditions  warrant  a 
change  in  the  regulations."  44  FR  31.  32 

(January  2. 1979). 

Congressional  concern  for  matching 
CETA  funded  labor  with  program 
requirements  was  reflected  in  section 
233  of  the  National  Energy  Conservation 
Policy  Act  ("NECPA").  Pub.  L  95-619.  92 
Stat  324  et  seq.  which  tasks  DOE.  DOL 
CSA  and  others  to  coordinate  labor 
requirements  for  the  program  with 
support  to  the  maximom  extent 
practicable,  by  CETA  funded  labor.  In 
carrying  out  the  changes  mandated  by 
NECPA.  DOE  noted  In  a  final  rule  that  it 
planned  to  continue  to  use  the  on-going 
interagency  working  agreement  to 
resolve  labor  problems.  44  FR  31570 
(May  31. 1979). 

In  a  report  on  the  program  IX)E's 
Office  of  Inspector  General  ("OiC") 
noted  the  continuation  of  what  had 
become  chronic  problems  in  obtaining 
labor.  Report  on  Conditions  Adversely 
Afiecting  the  Weatherization  Program 
for  Low-Income  Persons,  IGA  79-3  (June 
12. 1979).  "pie  Report  notes  specific 
problems  with  the  use  of  CETA  funded 
labor  compounded  by  changes  to  CETA 
made  effective  April  1. 1979,  which  may 
make  less  labor  available  for 
weatherization  in  some  areas,  p.2. 
Accordingly.  OIG  concluded: 

"Since  this  program  is  so  largely  dependent 
on  CETA  labor,  it  ia  important  that  labor 
availability  be  reasonably  aHured  before 
allocating  funda  to  grantees  and  aubgrantees. 
Where  labor  problems  exist  there  appear  to 
be  two  management  optiona—  (1)  target  the 
program  to  areas  of  CETA/volanteer  labor 
availability  or  (2)  obtain  relief  from 
restrictions  on  employing  commercJaJ 
workers. "  p.  17  (emphasis  supplied). 

By  the  summer  of  1979.  the  program 
had  entered  a  critical  period.  DOE  found 
that  changing  circumstances  warranted 
a  change  regarding  payment  for  labor 
costs.  Sizeable  recent  increases  in  the 
cost  of  home  heating  fuels,  with  the 
adverse  impact  on  the  low-income, 
made  immediate  changes  necessary. 
DOE  established  two  waiver  procedures 
to  permit  payment  of  labor  costs.  Under 
DOE  Weatherization  Assistance  Guide 
("WAG")  #79-25,  August  2a  1979.  a 
State,  upon  approval  of  the  Regional 
Representative,  would  be  given 
authority  to  increase  program  support 
expenditures  of  a  sub-grantee  by  $200 
per  dwelling  unit.  Program  support 
expenditures  could  be  used  to  hire 
working  supervisors  or  contractors  to 


install  fawdatioiL  A  second  wahret 
proce^nre  was  eatabliihed  by  WAG 
#79-27.  dated  September  25.  IfiTlL 
whereby  the  Regional  Representative 
could  approve  additional  expenditufes 
in  an  area  within  a  State  to  hire  working 
supervisorB  or  engage  contractoca.  if 
labor  could  not  be  provided  throogh 
volunteer*  or  CETA. 

To  date.  44  States  have  obtained  lelief 
under  Waiver  1.  bi  21  of  these  States,  a 
survey  undulaken  by  DOE  indicates 
that  increased  eiqpenditwes  wexc 
authorized  by  the  State  for 
approximately  95  percent  of  the  sob- 
grantees.  Waiver  2  has  been  granted  in 
85  instances  as  of  January  31. 198a 

(3)  Current  Status  and  Continaiag 
Concerns,  DOE  and  DOL  will  continue 
to  monitor  use  of  CETA  labor,  and  DOE 
is  particularly  concerned  that  grantees 
properly  ascertain  and  document  the 
unavailability  of  labor  under  CETA 
before  permitting  a  program  operator  to 
make  labor  payments  under 
S  440.17(a)(2).  If  DCS  finds  that  labor 
sources  available  under  CETA  are  not 
being  employed  by  program  operators  or 
that  program  funds  are  not  being  used  to 
purchase  weatherization  materials  to 
the  maximum  extent  practicable,  DOE 
will  undertake  necessary  corrective 
action.  In  this  connection,  the  Regional 
Representative  will  require  adequate 
documentation  and  Justification  before 
authorizing  an  expenditure  in  excess  oi 
$1,000  per  dwelling  unit  to  pay  labor 
costs  under  |  44ai7(al(2).  DOE  expects 
to  provide  further  gtUdance  concerning 
the  type  of  information  required  to 
obtain  this  authority. 

DOE  notes  that  the  "payments  to 
employ  labor"  referred  to  in  8  440.17  are 
restricted  to  on-site  persoimel  who  will 
"install  weatherization  materials"  and 
therefore  do  not  cover  ancillary 
administrative  personnel  soch  as  an 
inventory  control  person  or 
weatherization  cooniinator.  DOE, 
however,  has  decided  to  provide  some 
additional  latitude  to  pay  for  certain 
administrative  persotmel.  Section 
440.16(b)  has  been  modified  to  permit 
payment  of  labor  costs  other  than  those 
authorized  under  9  44ai7  or  svpervisors 
authorized  under  }  440.16(a)(ii)(E]. 
Accordingly,  payment  may  now  be 
made  for  off-site  personnel  including  a 
weatherization  coordinator,  inventory 
clerk  or  warehouse  employee. 

DOE  also  finds  that  expanded 
authority  to  use  contractors  will  require 
the  grantee  to  provide  appropriate 
control  to  assure  competition  for 
procurements  and  adequate  quality 
control  and  to  avoid  conflicts  of  interest 
and  self-dealing,  DOE  expects  to 
provide  guidance  to  grantees  on  how  to 
establish  ap]>ropriate  procurement 


canteola.  DOS  ia  Gonsidefiflg 
establkhing  a  lequireaMiH  a  tke  bitace 
that  BO  procufementa  may  be  inade  with 
program  fond*  onttl  the  State  has 
established  appropciata  pracurement 
contiols  approved  by  the  Regional 
Representative. 

B.  AHowable  Expenditares  and  Program 
Support 

Section  440.16(a)  has  been  revised  to 
raise  the  maximum  expenditure  per 
dwelling  myt  from  S800  to  SUXIO.  certain 
labor  costs  have  been  added  to  the  list 
covered  by  the  maximum  expenditure 
limit  and  the  uo^rella  for  program 
support  costs  of  $240  per  dwelling  unit  is 
beL^  deleted.  Instead.  1 44aie(a)(l)(ii) 
will  now  require  a  grantee  to  establish, 
with  the  approval  of  the  Regional 
Representative,  an  amount  per  dwelling 
unit  for  program  support  and  labor 
costs.  Labor  coats,  in  accordance  with 
(  440:17,  are  now  treated  as  a  program 
support  cost  under  |  44ai6(a)(l)iit](F). 
To  simplify  accounting  procedures, 
storage  wiU  no  longer  be  treated  as  a 
part  of  the  cost  of  weatherization 
materials  but  wfll  be  hicluded  as  a 
separate  item  in  program  support  costs 
under  {  440.16(a)(l)(ii)(G). 

Prior  to  this  change  program  support 
costs  were  limited  to  $240  per  dwelling 
unit.  However.  DOB  has  received  many 
letters  from  members  of  Congress,  State 
officials  and  local  project  directors 
stating  that  the  $240  ceiling  has  been  too 
restrictive.  DOE'S  experience  indicates 
that  additional  funding  in  the  program 
support  category  would  allow  local 
weatherization  projects  to  expedite  the 
program  in  their  areas  by  satisfying  the 
need  for  adchtional  funds  for  labor  and 
transporteUoo.  In  many  areas,  the 
prevailing  hourly  wage  rate  for 
untrained  weatberixation  laborers  is 
significantly  higher  than  the  wage  rate 
for  CETA  enq>loyees.  In  at  least  one 
area,  the  wage  rate  for  onskilled 
laborers  is  80  percent  hi^er  than  the 
wage  rate  for  CETA  employees. 
Likewise  the  salaries  offered  to 
supervisory  weatherization  workers  are 
not  competitive  in  this  area.  Many  local 
projects  stete  that  they  have  been  - 
unable  to  attract  and  retain  an  adequate 
labor  force  to  carry  out  the  program. 
Program  support  funds  must  also  cover 
expenditures  for  transportation,  tools 
and  equipment  Rural  areas  and 
sparsely  populated  regions,  in 
particular,  have  expressed  grave 
concern  over  rising  transportation  costs 
as  a  component  of  the  program  support 
category.  Imbalance  between  the  labor 
and  transportation  costs  in  relation  to 
material  expenditures  has  resulted  in 
serious  management  problems  in  the 
local  agencies. 
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As  a  resoh.  DOE  haa  decided  to  raise 
the  per  dwelUog  oeiUng  by  $200  aad 
provided  diat  the  Segtenal 
Representative  shouU  be  givmi  dm 
authority  to  determine,  in  aonJmictiM 
with  the  grantee,  the  appropriate 
percentage  of  the  groat  funds  to  be  used 
for  pvopamsiq^MUt  costs  and  laboc 
DC»  believes  diat  diis  medwd  wil 
provide  the  best  means  of  allocating 
necessary  funds  far  program  support 
while  at  the  same  time  maximizing  the 
proportion  of  grant  fmds  that  will  be 
used  lor  the  porchaae  of  weatherixatioa 
matefials.  in  each  case,  die  grantee  and 
the  Regional  Representedve  wfll  have  to 
agree  tfiat  program  funds  are  being  used 
to  the  maximum  extent  practicable  to 
purchase  weadierization  materials. 

DOE  is  also  taking  this  opportimi^  to 
include  storage  as  a  prqgram  support 
cost  rather  dian  a  cost  associated  widi 
the  pardiase  of  materials.  It  was  also 
recommended  that  liabiH^  insurance  be 
included  as  a  program  support^oost 
However,  DOE  is  concerned  that  sodi 
an  action  may  unnecessarily  Umit  the 
funds  available  to  grantees  and  sub- 
grantees  for  liability  insurance.  DOE 
feels  that  it  is  of  the  utmost  importance 
that  program  participants  be  fully 
insured  and  therefore  has  chosen  to 
retain  the  treatment  of  liability 
insurance  as  a  separate  item,  free  of  any 
dollar  Umitalions. 

DOE  has  fovmd  considerable 
confusion  concerning  the  $100  Umitefion 
on  repairs.  Repairs  refer  only  to 
payments  made  for  repair  materials  or 
services  not  odierwise  authorized  mader 
the  r^^alioa.  Apparently  this  point  is 
frequently  oveilwAed  For  example, 
purchase  of  gl^  to  glaae  a  window  or 
wood  to  close  a  hole  in  the  floor  is  not 
subject  to  the  $100  limitation.  These 
items  aoay  be  treated  as  weatherization 
materials  because  they  are  materials 
used  as  a  patch  to  reduce  infiltration 
through  the  baildiiig  envelope. 
Moreover,  in  accordance  with  f  440.17,  a 
contractor  could  be  employed  to  install 
these  materials.  "Incidental  repairs'* 
refer  to  the  purchase  of  goods  which  are 
not  weatherizafion  materials  or  services 
not  requiring  the  instellation  of  a 
weatherization  material  Kxampiee  of 
incidental  rqiain  are  replacement  of  a 
leakiiig  pipe  or  unsafe  wiring,  either  of 
which  prevearts  proper  installation  of 
insulahon. 

Section  41S(cH2)  of  the  Act  sets  a  per 
dwellfag  mnt  limit  of  $800  oa  die  total  of 
many  of  the  ooeto  to  which  the  $1,000 
limit  now  applies,  unless  the  Stete 
policy  advisory  council  reqoests  a 
greater  amount  The  DOE  believes  that 
present-day  drcomstances  would  Justify 
an  increase  to  et  least  $14000  in  almost 


every  event,  rendMhig  wholesale 
requests  by  State  policy  advisory 
councils  for  waivera  up  to  the  tCjOOO 
amount  not  wortii  the  effort  and  extra 
complexity.  Accordingly,  |  44ai6(d)  has 
been  modified  to  provide  that  die  Stete 
policy  advisory  councils  will  be  deemed 
to  have  requested  such  a  waiver,  unless 
they  notify  the  Regional  Representative 
in  writing  to  the  contrary  by  a  date 
certain. 

C.  Allocation  of  Funds 

DOE  has  revised  \  44aiO  to  provide 
for  a  tentedve  allocation  to  each  Stete. 
The  final  allocation  may  be  readjusted 
by  DOE.  The  final  allocation  may  be 
reduced  by  an  amount  which  DOE  has 
determined  a  State  cannot  be  expected 
to  spend  during  the  current  budget 
period  to  meet  production  goals  in  the 
light  of  currently  unexpended  fin£mcial 
assistaace  already  obligated  to  the 
Stete.  At  the  same  time,  DOE  may 
increase  the  funds  provided  to  a  Stete 
where  DOE  has  determined  the  Stete 
can  use  the  funds  to  weatherize 
additional  dwelling  unite  during  the 
current  budget  period.  An  additional 
technical  change  has  been  made  to 
enable  the  Regional  Representative, 
instead  of  die  Secretary,  to  notify  a 
State  of  ite  tentative  allocation. 

The  promwn  has  been  plagued  by  die 
inability  of  certein  Stetes  to  expend 
obligated  funds.  One  option  would  be  to 
deobligate  these  funds  and  sedc  less 
supjrort  for  this  program  in  the  future. 
However,  this  solution  would  seriously 
injure  the  low-income  persons  which 
Cmigress  intended  to  benefit  A  second 
option  would  be  to  provide  additional 
finandal  assistance  from  currrait  year 
fimds  to  a  State  which  can  provide 
additional  weatherization  services  to 
low-hicorae  persons  by  reallocating,  as 
much  as  possible,  surplus  assistance 
frtim  a  Stete  which  is  not  using  it  This 
approach  would  get  more  money  put  to 
productive  use.  However,  broader 
coverage  in  one  State  would  be 
achieved  as  a  result  of  decreased 
potential  coverage  in  another  State. 

The  third  option  is  more  effective 
program  manangement  by  all 

Eartidpante  in  tibe  program.  DOE 
elieves  that  the  third  option  provides 
the  most  appropriate  approadi. 
AccordiAgly,  DOE  vrishes  to  ranphasize 
ite  continuing  commitment  to  woiic  with 
the  Stetes  to  hnprove  program 
operation.  However,  DOE  notes  if 
improved  performance  cannot  be 
echieved  in  this  manner,  some 
adjustment  of  fimds  may  be  necessary. 
DOE  wanto  to  dariiy  the  authority  of 
a  State  to  reallocate  financial  assistance 
within  the  Stete  to  meet  production 
^als.  A  State  is  required  to  comply  widi 


a  State  fdan  miopted  In  aocardanoe  with 
1 440.14(a).  Nevertheless,  a  State  auy 
reserve  reallocation  aa&arity  In  ite 
Stete  plan.  Stetes  may  abo  fruui  aub- 
grantees incrementaily.  and  Stete  plans 
may  designate  contingent  snb^rantees 
where  appropriate.  DOB  has  revised 
S  44ai4(a)  to  change  the  reference  to  the 
"amount"  each  sub-grantee  will  receive 
to  the  "tentetive  amount"  Tlds  rellecte 
DOE'S  pdic7  to  encourage  die  States  to 
make  teatetive  allocations  to  sub- 
grantees  in  their  Stete  plaa  and  retain 
flexibility  to  realtocate.  ff  a  Stete  electe 
to  reallocate  financtel  assistance  duving 
a  budget  pedod.  it  will  have  to  provide 
notice  and  a  public  hearing  uniiBr  two 
circmnstanoes: 

(1)  Where  it  is  necessary  to  modify 
the  State  plan  because  hmding  is  to  be 
provided  to  s  sub-grantee  which  is  not 
in  accordance  with  the  approved  plan;    . 
or 

(2)  Where  die  Stete  seeks  to 
reallocate  funding  from  a  CAA  to 
anodier  sub-grantee  in  the  same  area. 

DOB.  has  modified  {  44ai4(d)  to 
clarify  the  authority  of  the  Governor  to 
suspend  a  priority  or  allocation  for  a 
CAA  at  any  time  if  Justified,  and  not  Just 
before  the  annual  submission  of  a  State 
plan.  It  should  be  noted  that  any 
reallocation  by  a  State  will  require 
appropriate  modification  of  the  grant 
document  which  will  be  subject  to  tlM 
approval  of  the  Regional  Representative. 

D.  Low  Cost/No  Cost 

DOE  has  added  {  440.18  to  permit 
installation  of  low  cost/no  oost 
weatherization  materials  as  an  intoira 
activify.  A  maximum  of  10  percent  of  die 
amount  to  be  allocated  to  a  sub-^antee 
may  be  used  to  install  low  cost/no  oost 
weatherization  materials  in  eligible 
dwelling  units.  Installation  of  mcwe 
materiali  will  be  an  interim  effort 
pending  more  complete  weatherization 
of  the  dwellii\g  at  a  later  date.  The  cost 
per  dwelling  for  low  cost/no  cost  items 
is  limited  to  $5a  but  may  be  increased 
by  the  Regional  Represeatetive.  These 
costo  are  now  allowable  expenditares 
under  S  44ai6(aK4).  <kdy  labor  not 
funded  by  this  program  can  be  used  to 
install  low  cost/no  oost  items  as  an 
interim  measure.  When  installation  of 
low  costyno  cost  is  an  interim  measure, 
the  one  weatherization  per  dwelling  unit 
restriction  of  §  44ai6(c)i[l)  end 
requirement  to  use  Project  Retro-Tedi  in 
accordance  with  S  440.19(b)  do  not 
apply. 

Low  cost/no  oost  coven  the 
installation  of  a  range  of  inexpensive 
weatherization  materials  including 
water  flow  controllers, 
weatherstr^iping,  caidldng,  glass 
patching  aiMi  insulation  fat  plugging 
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holes.  Installation  of  these  materials  is 
primarily  directed  toward  reducing 
inHltration  with  the  exception  of  the 
water  flow  controller.  The  items 
installed  in  the  low  cost/not  cost  effort 
would  probably  be  installed  in  any 
event.  Because  only  items  which  are 
weatherization  materials  may  be  used, 
program  funds  will  be  used  primarily  to 
install  materials  which  have  a  long  term 
useful  life  and  do  not  require  frequent 
replacemenL  Low  cost/no  cost  will 
provide  a  quick  and  inexpensive  means 
for  providing  relief  for  low-income 
persons  and  conserving  energy  while  the 
dwelling  unit  awaits  additional 
weatherization  assistance.  Although 
projections  of  energy  savings  using  only 
these  interim  measures  are  currently 
unavailable,  significant  savings  are 
expected  from  use  of  the  total  range  of 
low  cost/no  cost  measures  such  as 
reducing  the  temperature  of  the  hot 
water  heaters,  washing  laundry  in  cold 
water,  lowering  thermostat  settings  and 
effective  use  of  shades  and  drapes.  DOE 
is  conducting  studies  on  energy  savings 
from  full  weatherization  of  a  dwelling 
unit  and  will  incorporate  estimates  from 
low  cost/no  cost  in  these  studies. 

In  many  States,  the  demand  for  full 
weatherization  far  exceeds  the  State's 
production  capability  to  weatherize 
dwellings,  and  many  low-income 
persons  are  on  waiting  lists.  Installation 
of  low  cost/no  cost  materials  will 
provide  some  immediate  relief  to  these 
people  at  a  small  cost.  The  Department 
believes  that  benefits  to  the  low-income 
individuals  far  exceed  the  cost. 

The  $50  cost  per  dwelling  limit  was 
based  on  hardware  store  prices  of  a 
typical  low  cost/no  cost  materials 
package  and  experience  in  DOE 
sponsored  programs.  A  valid  concern 
was  expressed  that  $50  would  not  be 
sufficient  The  concern  was  addressed 
by  permitting  the  Regional 
Representative  to  increase  the  limit 
depending  on  local  conditions.  The  10 
percent  limit  on  total  cost  is  to  insure 
that  the  interim  low  cost/no  cost  effort 
will  not  unduly  burden  expeditious 
completion  of  eligible  dwelling  units. 
The  restriction  upon  the  use  of  program 
funds  to  pay  labor  costs  to  install  low 
cost/no  cost  materials  is  intended  to 
limit  diversion  of  resources  from  more 
complete  weatherization  treatment  and 
to  maintain  the  inexpensive  feature  of 
low  cost/no  cost.  DOE  also  notes 
installation  of  low  cost/no  cost  is 
relatively  simple  and  in  many  cases  can 
be  accomplished  by  inhabitants  of  the 
dwelling. 

£1  Rental  Housing 

DOE  has  revised  {  440.15(b)  to 
simplify  requirements  for  weatherizing 


multifamily  housing.  Instead  of  a  general 
requirement  that  benefits  accrue 
primarily  to  low-income  persons,  a 
specific  test  %vill  be  applied:  Not  less 
than  66  percent  of  the  dwelling  units 
must  be  eligible  dwelling  units  or 
restricted  to  occupany  in  the  future  as 
eligible  dwelling  units  under  a  Federal 
program  for  rehabilitation  or  similar 
improvement  of  the  building. 
Accordingly,  DOE  has  deleted  the 
reference  to  weatherizing  a  vacant 
dwelling  unit  previously  found  in 
I  440.16(c)(2)  and  conformed  the 
requirements  for  an  eligible  dwelling 
unit  in  8  440.20.  This  change  does  not 
permit  a  vacant  building  to  be 
weatherized  unless  weatherization  is 
being  performed  under  a  Federal 
program  in  accordance  with 
I  440.1S(b)(2)(ii).  However,  a  multifamily 
building  containing  some  vacant 
dwelling  units  could  be  weatherized 
under  {  440.15(b)(2)(i]  if  66  percent  of 
the  occupied  units  meet  the 
requirements  of  an  eligible  dwelling  unit 
under  {  440.20. 

The  provision  of  weatherization 
assistance  to  occupants  of  rented 
housing  has  long  been  a  problem  in  this 
program  and  the  CSA  administered 
weatherization  program.  In  the  1978 
GAO  Report.  "Complications  in 
Implementing  Home  Weatherization 
Programs  for  the  Poor",  dted  above. 
GAO  concluded  that  "over  half  the 
nation's  poor  who  rent  rather  than  own 
their  homes  are  not  benefiting  from 
CSA's  weatherization  program."  The 
report  recommended  that  CSA  take  a 
number  of  actions  to  increase  assistance 
to  renters,  and  also  recommended  that 
DOE  periodically  assess  the  extent  of 
rental  weatherization  being 
accomplished  under  its  program.  The 
OIG's  Report,  cited  above,  pointed  out 
the  lack  of  emphasis  on  rental  units.  The 
report  recommended  that  DOE  establish 
a  position  on  the  priority  to  be  given  to 
rental  units. 

DOE  is  limited  in  the  ways  it  can 
provide  increased  flexibility  to  project 
operators  to  deal  «vith  rented  housing 
and  multifamily  buildings.  Section 
413(b)(2)(B)  of  the  Act  requires  tiiat  "(i) 
the  benefits  of  weatherization 
assistance  in  connection  with  leased 
dwelling  units  will  accrue  primarily  to 
lew-income  tenants;  (ii)  the  rents  on 
such  dwelling  units  will  not  be  raised 
because  of  any  increase  in  the  value 
thereof  due  solely  to  weatherization 
assistance  provided  under  this  part;  and 
(ii)  no  undue  or  excessive  enhancement 
will  occuj"  to  the  value  of  such  dwelling 
units."  These  requirements  increase  the 
difficulty  of  weatherizing  rental  dwelling 
units.  For  example,  program  operators 


have  found  a  significant  number  of 
landlords  are  reluctant  to  enter  into  an 
agreement  not  to  increase  rents  because 
of  the  improvements  to  a  building 
provided  through  weatherization 
assistance. 

Furthermore,  prograpi  operators 
report  difficulties  in  obtaining  a  right  of 
entry  from  the  owner  or  his  or  her  agent 
before  commencing  work  upon  a 
building.  This  is  a  particular  problem  in 
large  urban  areas  iia  the  North  East 
where  apartment  buildings  are  often 
owned  by  absentee  landlords,  if  local 
law  does  not  provide  for  an  agent  who 
can  act  in  his  behalf. 

DOE,  nevertheless,  believes  some 
immediate  improvements  can  be  made 
to  increase  weatherization  of 
multifamily  buildings.  DOE  initially 
determined  tiiat  S  440.15(b)(2)  should  be 
amended  to  allow  the  weatherization  of 
multifamily  buidlings  when  at  least  75 
percent  of  the  units  are  occupied  by 
eligible  families.  This  would  be 
consistent  with  the  requirement  that  the 
benefits  of  weatherization  would  accrue 
primarily  to  low-income  tentants. 
However,  it  was  brought  to  our  attention 
that  this  would  prevent  the 
weatherization  of  "triple  decker"  units 
in  New  England  if  one  floor  is  occupied 
by  an  ineligible  family.  To  accommodate 
this  situation.  DOE  has  established  the 
minimum  occupany  rate  at  66  percent 
At  this  level  the  benefits  of 
weatherization  would  still  accrue 
primarily  to  the  low-income  tenants. 
DOE  specifically  invites  comments  with 
regard  to  further  actions  it  might  take  to 
increase  the  level  of  assistance  to  low- 
income  renters. 

F.  Improvementa  in  Planning 

ConcurrenUy  with  the  increased 
flexibility  created  by  the  changes 
discussed  above.  DOE  seeks  to  clarify 
the  responsibilities  of  the  State  to  use 
these  new  opportunities  for  more 
effective  operation  of  the  program. 
Section  440.12(b)(5]  has  been  revised  to 
require  the  State  to  designate  first  the 
number  of  dwelling  units  to  be 
weatherized  during  the  budget  period 
with  financial  assistance  previously 
awarded  and  then  the  number  of 
additional  dwelling  units  which  can  be 
completed  using  all  or  portion  of  the 
tentative  allocation.  DOE  has  modified 
S  440.12(b)(6)  to  require  a  production 
schedule  indicating  estimated 
completions  on  a  monthly  basis,  instead 
of  quarterly.  A  new  f  440.12(b)(ll)  has 
been  added.  It  calls  for  a  management 
plan  showing  how  labor,  program 
support  and  materials  will  be  provided 
by  a  State  to  meet  the  monthly 
production  schedule  referred  to  in 
subparagraph  (b)(6).  These  changes  are 
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intended  to  csphasuse  tbe  key 
mfflia^aBient  aole  of  the  States. 

C.  Wtatkerizatian  Maieiiah 

Appendix  A  has  been  revised  ta 
include  "water  flow  oontraUers"  aad 
"replaoeneBt  oil  burners."  The  ~^ 

definWon  of  weatherization  nmterisAs  In 
§  440.1  has  been  amended  to  indade 
water  flow  controllers. 

DOE  has  promulgated  Aitt  standard 
for  r^lacement  ofl  burners  lor  the 
Residential  Conservation  Service.  See  10 
CFRT^rt  450.  Subpart  G  which  was 
issued  by  DOE  as  final  rule  on  October 
30, 197S.  44  FR  64602  (November  7, 1979). 
The  program  is  incorporating  the  DOE 
standard  for  replacement  oil  burners 
promulgated  in  tiiis  recent  D(%  mle  by 
reference.  DOG  has  received  numerous 
requests  to  permit  purchase  and 
installation  of  ieplacement  oil  burners 
as  part  of  weatherization  of  a  dwelling 
unit  This  modification  wiU  now  permit 
this  to  take  place.  Water  flow 
controllers  have  been  included  because 
of  their  extensive  use  as  part  of  a  low 
cost/no  cost  apgiroach. 

H.  Mitcellaneous  Changes 

DOB  has  revised  {  440.12(a)  and 
i  440.13(a]  to  require  submission  of  an 
application  by  a  State  within  90  days 
after  notice  is  received  bom  tbe 
Regional  Reinesentative.  This  change  is 
technical  since  the  earlier  formulation 
required  a  submission  within  90  days  of 
publication  of  the  regulation  and  did  not 
specificaUy  relate  to  an  annual 
application  cycle. 

DOB  has  revised  the 
nondiscrimination  provisimis  of 
§  440.15(d)  to  be  consistent  to  DOE 
Finandal  Assistance  Regulations.  10 
CFR  600^39  and  DOE  policy  in  this 
important  area  of  concern. 

DOB  has  also  revised  Ae  section  on 
report!,  and  S  44a23  now  makes  dear 
its  authority  to  require  reports.  "Hiere 
appears  to  have  been  some  oonfusion 
Uiat  DOE  intended  to  Umit  its  authority 
to  obtaia  reports  under  the  Act  to 
quarterly  reports.  To  avoid  this 
misunderstanding,  DGC  has  changed 
this  section  to  parallel  the  aathorify 
conieired  by  Can^gress  in  the  Act 
Timely  submiasian  of  required  reports  i» 
essential  to  the  orderly  and  sucoess&d 
operation  of  the  program.  DOE  will  look 
to  the  States  to  meet  this  requiremeBt 
DOE  is  ooosideriqg  laakins  cootinned 
funding  contingent  upon  tiaaely 
coxaphmoce  wvith  ceperting  neqidteiiients. 
This  may  became  aeoeesarf  wheae  a 
participant  cootinnes  to  systenalicatty 
disreg^  reportiag  requfrementa. 


'IV. 

We  are  abfidting  comments  and  wiU 
hold  hearii^gs  Indicated  below  on  this 
rule  at  the  time  and  places  indicated 
below.  DOE  will  renew  the  comments 
and  other  relevant  parts  of  the  record 
and  will  determine  whether  the  rule 
should  be  continued  and  wh^er 
modifications  are  appropriate.  Tbe 
spedfic  statutory  requirements 
applicable  to  emeigency  ruleaiaikings 
have  been  satisfied  as  follows: 

A.  Section  559fbJ  afO»e  Adadnistralive 
Procedure  Act  and  Section  SOI  of  the 
DOE  Act 

Section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C  551  et  seq.) 
requires  that  general  notice  of  proposed 
rulemaking  shall  be  published  in  the 
Federal  Register  unless  persons  subject 
to  it  are  named  and  have  actual  notice 
of  the  proposal.  Except  Mrfaen  notice  or 
hearing  is  required  by  statute,  the 
requirement  for  a  notice  ot  jnoposed 
rulemaking  does  not  apply  when  the 
agency  finds  (and  incorporates  the 
findings  and  a  brief  statement  of  its 
reasons)  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest 

Under  section  S01(e]  of  the 
Department  of  Energy  Organization  Ad 
("DOE  Act"),  Pub.  L  95-91  DOE  may 
waive  the  prior  notice  and  hearing 
requirements  of  subsections  (b),  (c)  and 
(d)  of  section  501  upon  our  findiing  that 
strid  compliance  with  these 
requirements  is  likely  to  cause  serious 
harm  or  injury  to  the  public  health, 
safety  or  welfare. 

We  b^eve  findings  waiving  die 
S  553(bJ  and  {  SOI  requirements  can  be 
made.  As  noted  above,  todajr's  changes 
are  necessary  to  ameliorate  hardship 
among  low-income  persons.  In 
accordance  wMi  {  501,  we  wiQ  receive 
both  oral  and  written  ooaunents  on  diis 
action  within  a  reasonable  period  after 
issuance  of  dns  rule  as  provided  in  the 
Comment  IVocedure. 

B.  Section  SS^dj  of  tbe  Administrative 
Procedure  Act 

Section  S53(d)  4^  flie  Afhnimstrative 
Procedare  Ad  requires  that  a 
substantive  rule  will  not  become 
effective  less  than  thirty  days  after  its 
publication.  The  requirement  does  not 
apply  to  rules  which  relieve  restrictions 
and  also  does  not  apply  when  the 
agency  promdgating  the  rale  finds  good 
cause  to  waive  tlds  requirement  and 
publishes  fliis  finfing  together  with  the 
rule. 

The  requirement  of  S  553(d)  does  not 
apply.  Moreover,  the  need  for  immediate 


adoption  of  <ttas  mle,  for  fhe  reasoaa 
staled  dsove.  preiMes  ^ood  cauee  to 
waive  Ae  f  SS9(d)  rsquiieiaeiit 

C.  Executive  Order  120i4 

Hk  sixty<day  advanoe  piMic 
commrat  period  aid  the  odier 
procedores  reqafawl  for  proposed 
rulemsAciags  parsuant  to  Escecotive 
Order  11041.  entitled  "Improving 
Government  Regulatiens"  (43  FR  12661, 
March  24, 1078)  and  DC^s 
implanenting  prooedares,  DOE  Order 
2030.1  (44  FR  lOSZ,  fammy  9. 1979],  have 
been  waived  by  Ae  Under  Secretary  of 
Energy  for  the  scmie  reasons  ftat  require 
the  rule  to  be  effective  immediately. 

V.  OmMNtunity  for  Public  Comment 

A  Written  Coauneat  Procedures. 

Interested  persons  ace  invited  to 
partidpate  in  this  rulemaking  by 
submitting  data,  views  or  arguments 
with  respect  to  the  proposals  set  forth  in 
tins  notice  to  Ms.  Joanne  Bakos,  Office 
of  Conservation  and  Solar  Energy,  Room 
2221C  Departaient  of  Energy,  20 
Massachusetts  Avenue,  N.W.. 
Washmgton.  D.C.  20685. 

Comments  should  be  identified  on  die 
out8ide«of  the  envelope  and  on 
documents  with  the  designation 
n/Veatheirization  Assistance  for  Low- 
Income  Persons  Regulations  (Docket  No. 
CAS-41M-80-608)."  Fifteen  copies 
should  be  submitted.  All  comments 
received  by  April  28, 1980,  before  4:30 
p.m.,  and  other  relevant  information, 
will  be  considered  by  DOE. 

Any  informatioa  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified,  and 
one  copy  subodttod  in  writing.  DOE 
reserves  the  right  to  deterauae  the 
confidential  status  of  the  ialomation  or 
data  and  to  treat  it  aoconfing  to  its 
detennination. 

B.  Public  Heaiiijgs. 

DOE  has  delenBuned  that  it  WiU  hold 
hearings  in  five  of  the  ten  DOE  Regions. 
Each  ai  the  regiiNSsl  hearings  will  be 
held  be^nning  at  10:00  AM.,  local  time, 
on  the  dates  said  at  te  locations 
specified  heknt. 

Any  persoa  inba  has  an  interest  in 
this  proceeding  or  who  is  a 
representative  of  a  group  of  persons  Aat 
has  an  iafteeest  ia  this  prooee^ag  may 
make  a  writlea  request  for  aa 
opportwuty  to  make  an  oral 
presentatian.  Sach  a  request  aboald  be 
directed  to  DOE  at  die  address  given 
below  for  die  appr^xiate  Regton,  and  in 
accordance  witii  the  "Request 
Procedures"  set  forth  below.  Requests 
must  be  received  before  4:30  fM.,  local 
time  on  March  10, 1980,  for  the  Chicago 
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hearing.  March  11. 1980,  for  the  Denver 
and  Dallas  hearings,  March  14, 19ao.  for 
the  Seattle  hearing,  and  March  17, 198a 
for  the  Boston  hearing.  Requests  should 
be  as  for  written  comments,  with  the 
additional  notation  "Request  to  Speak." 
The  person  making  the  request  should 
briefly  describe  the  interest  concerned, 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  of 
persons  that  has  such  an  interest,  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  phone  number 
where  she  or  he  may  be  contacted 
through  March  13. 1980,  for  the  Chicago 
hearing,  March  14, 1980,  for  the  Denver 
and  Dallas  hearings,  March  17, 1980,  for 


the  Seattle  hearing,  and  March  20, 1980, 
for  the  Boston  hearing.  Each  person 
selected  to  be  heard  will  be  notified  by 
DOE  before  4:30  PM.  on  those  dat^. 
Each  person  selected  to  be  heanTmust 
bring  flfteen  copies  of  her  or  his 
statement  to  the  hearing. 

In  the  event  any  person  wishing  to 
testify  cannot  provide  Hfteen  copies, 
alternative  arrangements  can  be  made 
with  the  appropriate  hearing  coordinator 
in  advance  of  the  hearing  by  so 
indicating  in  the  letter  requesting  an  oral 
presentation  or  by  calling  the 
appropriate  hearing  coordinator  at  the 
telephone  number  indicated  below. 


OOEraVon 


HMTingdaM  SubmH raquMts  to  le«Wy  to— 


I  Boston.  MaM. March  27.  1980  . 


VCIicago.  M Mwch  19.  1900 


VI  Dallas.  Tax. Mwch  21,  1980.. 


vm  Denver,  Colo Mwch  20.  1900 


X  Seattle.  Wash. Mwcti  24.  1990. 


KattryXealy.  Department  o< 
Energy,  ISO  Cauaeway 
Street.  Boeton.  Maaa^  021 14. 
(617)223-5257 

TTiiomaa  Sanders.  Department 
01  Energy,  175  West  Jackaon 
Blvd..  CNcago.  M  60604. 
P12)  986-5161 

Grace  Morriaon,  OapartmenI  o( 
energy.  P  0.  Box  35226, 
Daiaa.  Tax.  75235.  (214) 
767-7736. 

Tom  Stoud.  Oepertment  ol 
Energy.  PC  Box  26247, 
Baknar  Branch.  I^eieood. 
Colo  90226.  (303)  234-2165 

Janal  Uarcaa  Department  ol 
Energy.  915  Secorx)  Avenue, 
Saatlle.  Wash  96174,  (206) 
442-7285. 


J  W  McCormacfc.  PoM  Office  and  Coun- 
houae.  Room  206,  Poel  OMoe  Square, 
Boston.  Maaa. 

Ambassador  West  HoM,  1300  Norfli  Stata 
ParHway,  Oncago,  M. 


Federal  Buktng.  Room  7A23.  ito  Com- 
merce Stval.  Oalaa,  TaK. 


Poet  Office  BuMna  Room  260.  1823  Sloul 
Street  Denver.  Colo. 


Federal    BuMlng.    South   AudHorium.    915 
Second  Avenue.  Sean*.  Wash. 


C.  Conduct  of  Hearing 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearings,  to 
schedule  their  respective  presentations 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

A  DOE  ofTicial  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  of  speakers 
only  by  those  conducting  the  hearings, 
and  there  will  be  no  cross-examination 
of  persons  presenting  statements.  Any 
decision  made  by  DOE  with  respect  to 
the  subject  matter  of  the  hearings  will 
be  based  on  all  information  available  to 
DOE.  At  the  conclusion  of  all  initial  oral 
statements  at  the  hearings,  each  person 
who  has  madd'an  oral  statement  will  be 
given  the  opportunity  if  she  or  he  so 
desires,  to  make  a  rubuttal  statement. 
The  rubuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  person  wishing  to  ask  a  question 
at  the  hearings  may  submit  the  question. 


in  writing,  to  the  presiding  officer.  The 
presiding  offlcer  will  determine  whether 
the  question  is  relevant,  and  whether 
the  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

Transcripts  of  the  hearings  will  be 
made  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  DOE  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA152. 1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  court 
reporter. 

VI.  Environmental  and  Significance 
Review 

Pursuant  to  section  7(a](l]  of  the 
Federal  Energy  Administration  Act  of 
1974,  as  amended.  15  U.S.C.  766(a)(1),  a 
copy  of  this  was  submitted  to  the 
Administrator  of  the  Environmental 


Protection  Agency  ("EPA")  for  his 
comments  concerning  the  impact  of  this 
proposal  on  the  quality  of  the 
environment.  The  Administrator  had  the 
following  comments: 

"EPA  supports  the  proposed  amendments 
to  the  weatherization  program  as  a  means  of 
addressing  the  severe  hardships  resulting 
froni  delays  in  delivery  of  weatherization 
assistance  to  low-income  peraons,  especially 
the  elderly  and  handicapped.  We  recognize 
the  economic  burdens  of  rapidly  escalating 
home  heating  costs  which  these  amendments 
are  intended  to  alleviate.  We  also  support  the 
weatherization  program  both  as  a  means  of 
reducing  our  dependence  on  foreign  oil  and 
as  a  means  for  reducing  outdoor  pollutants 
associated  with  energy  resource  development 
and  consumption. 

EPA  strongly  supports  those  elements  of 
the  program  designed  to  improve  energy 
efTiciency  and  reduce  heat  loss  in  buildings: 
however,  we  have  concerns  about  the  build- 
up of  indoor  air  pollutants  and  radon 
concentrations  in  residences  due  to  those 
measures  specifically  designed  to  reduce  air 
exchange  rates.  Unless  properly  ventilated, 
the  indoor  residential  environment  can 
become  a  major  contributor  to  an  individual's 
total  exposure  to  air  pollution  and  radon  with 
potential  of  adverse  health  effects.  This 
concern  has  l>een  recognized  by  the 
Department  of  Energy  both  in  DOE's 
Environmental  Assessment  for  the 
Weatherization  Assistance  Program  (issued 
April  1979]  and  in  the  Environmental  Impact^ 
Statement  for  the  Residential  Conservation 
Service  Program  (issued  November  1979). 

We  therefore,  urge  the  Department  of 
Energy  to  be  sensitive  to  the  health  issue  of 
increased  indoor  air  pollution  and  radon 
exposure  while  at  the  same  time  addressing 
the  basic  economic  and  himian  needs  of 
keeping  people  warm.  Our  two  agencies  are 
jointly  developing  a  public  information 
program  on  this  issue  in  conjunction  with  the 
Residential  Conservation  Service  Program. 
Furthermore,  where  feasible,  we  would 
encourage  DOE  to  take  advantage  of 
opportunities  for  sound-proofing  and  pest- 
prooHng  residences  as  part  of  the 
weatherization  effort." 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  ("NEPA"),  42  U.S.C.  4321  et 
seq.,  DOE  published  a  Notice  of 
Availability  of  an  environmental 
assessment  (EA)  of  the  Grants  Program 
for  Weatherization  Assistance  for  Low- 
Income  Persons  on  April  10, 1979  in  the 
Federal  R^ter  (44  FR  21323).  Based  on 
this  EA,  DOE  determined  that  the 
weatherization  Assistance  Program  did 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  NEPA.  and  that  an  environmental 
impact  statement  (EIS)  was  not  needed 
to  support  the  action. 

DOE  has  reviewed  the  environmental 
impacts  of  tbe  Weatherization 
Assistance  Program  amendments 
adopted  herein.  It  is  DOE's  judgment 
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that  the  effect  of  these  amendments  will 
be  to  bring  the  level  of  participation  in 
the  program  up  to  the  levels  originally 
anticipated  and  originally  analyzed  in 
the  April  1979  EA.  No  new  or  additional 
environmental  impacts  are  associated 
with  the  new  amendments,  nor  do  these 
new  amendments  require  tfie  addition  of 
any  new  mitigating  measures  beyond 
those  already  contained  in  the  program. 
It  is  thus  DOE's  determination  that  the 
envfct)nmental  impacts  of  the  new 
Weatherization  Aissistance  Program 
amendments  have  been  adequately 
analyzed  in  the  April  1979  EA,  and  that 
these  impacts  are  not  significant  Hence, 
no  additional  EA  or  EIS  is  required. 

(Eaergy  Conservation  in  Existing  Buildings 
Act  of  1970,  as  amended,  42  U.S.C  6851  et 
aeq.,  Departm«it  of  Energy  Oiganization  Act. 
A2\i&.Cnm.et8eq.) 

Int  consideration  of  the  foregoing.  Part 
440  of  Chapter  U  of  Title  10.  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below  effective  Febniary  27, 1980. 

Issued  in  Washington,  D.C  February  22, 
1980. 
C  Worthingtoo  Batamaa. 

Undtr  Secretary  (Acting). 

10  CFR  Part  440  is  amended  to  read  as 
follows: 

PART  440— WEATHERIZATION 
ASSISTANCE  FOR  LOW-INCOME 
PERSONS 

o6C« 

440.li    Purpose  and  scope.  '' 

440.2  Administration  of  grants. 

440.3  Definitions. 

440.10  Allocation  of  funds. 

440.11  Native  Americans. 

440.12  State  applications. 
440.18  Local  applications. 

440.14    Administrative  requirements. 
440.16    Minimum  program  requirements. 
440.16    Allowable  expenditures. 
440.ir  -Labor. 

440.18  Low  cost/no  cost  weatfaerizatioa 
activities. 

440.19  Standards  and  techniques  for 
weatherization. 

440.20  Eligible  dwelling  units. 

440.21  Oversight  training,  and  technical 
assistance. 

440.22  Recordkeeping. 

440.23  Reports. 

440.30    Administrative  review. 
Appendix  A-Standards  for  Weatherization 
Materials. 
AuUiority:  Energy  Conservation  in  Existing 
Buildings  Act  of  1976,  as  amended.  42  U.S.C 
6851  et  seq.;  Department  of  Energy 
Organization  Act  42  U.S.a  1701  et  seq. 

S44ai    Purpoee  and  scop*. 

This  part  contains  the  regulations 
adopted  by  the  Department  of  Energy  to 
carry  out  a  program  of  weatherization 
assistance  for  low-income  persons 
established  by  Part  A  of  the  Energy 


Conservation  in  Existing  Buildings  Act 
of  1976, 42  U.S.C.  6861  et  seq..  enacted 
as  Title  IV  of  the  Energy  Conservation 
and  Production  Act  Pub.  L  94-385, 90 
Stat  1125  et  aeq.,  and  amended  by  Title 
n.  Part  2,  of  the  National  Energy 
Conservation  Policy  Act  Pub.  L  95-619. 
92  Stat  3206  erse?. 

{440.2    Administration  of  Qrants. 

(a)  Grant  awards  imder  this  Part  shall 
be  administered  in  accordance  with  the 
following — 

(1)  Federal  Management  Circular  73-2. 
34  CFR  251.  entitled  "Audit  on  Federal 
Operations  and  Programs  by  Executive 
Branch  Agencies;" 

(2)  Federal  Management  Circular  74-4, 
34  CFR  256  entitled  "Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments;" 

(3)  Federal  Management  Circular  74-7. 
34  CFR  256.  entitled  "Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments;" 

(4)  Office  of  Management  and  Budget 
Circular  A-89,  entitled  "Catalog  of 
Federal  Domestic  Assistance;" 

(5)  Office  of  Management  and  Budget 
Circular  A-95.  entitled  "Evaluation. 
Review  and  Coordination  of  Federal  and 
Federally  Assisted  Programs  and 
Projects;" 

(6)  Office  of  Management  and  Budget 
Circular  A-97,  entitled  "Rules  and 
Regulations  Permitting  Federal  Agencies 
to  Provide  Socialized  or  Technical 
Services  to  State  and  Local  Units  of 
Government  under  Title  in  of  the  Inter- 
governmental Coordination  Act  of  1968;" 

(7)  Treasury  Circular  1082.  entitled 
"Notification  to  States  of  Grant-in-Aid 
Information;" 

(8)  DOE  Assistance  Regulations  (10 
CFR  600):  and 

(9)  Such  procedures  applicable  to  this 
part  as  DOE  may  from  time  to  time 
prescribe  for  the  administration  of 
grants. 

(b)  Tools  and  equipment  acquired 
with  grant  funds  provided  under  this 
part  shall  be  the  property  of  the  grantee, 
as  more  ptu^cularly  provided  for  by 
subparagraph  (a)(3)  of  this  section. 

§440.3    Definitions 

As  used  in  this  part — 

"Act"  means  the  Energy  Conservation 
in  Existing  Buildings  Act  of  1976,  as 
amended,  42  U.S.C.  6851  et  seq. 

"CAA"  means  a  Community  Action 
Agency, 

"CETA"  means  a  the  Comprehensive 
Employment  and  Training  Act  of  1973, 
42U.S.C.2781e/«e9. 

"Community  Action  Agency"  means  a 
private  corporation  or  public  agency 
established  pursuant  to  the  Economic 


Opportumly  Act  of  1964,  Pub.  L  88-452, 
which  is  authorized  to  administer  funds 
received  from  Federal  State,  local  or 
private  funding  entities  to  assess, 
design,  operate,  finance  and  oversee 
antipoverty  programs. 

"Cooling  degree  days"  means  a 
population-weighted  annual  average  of 
the  climatological  cooling  degree  days 
for  each  weedier  station  witUn  a  State, 
as  determined  by  DOE. 

"Director"  means  the  Director  of  the 
Community  Services  Administration. 

"DOE"  means  the  Department  of 
Energy. 

"Dwelling  unit"  means  a  house, 
including  a  stationary  mobile  home,  an 
apartment  a  group  of  rooms,  or  a  single 
room  occupied  as  separate  living 
quarters. 

"Elderly  person"  means  a  person  who 
is  60  years  of  age  or  older. 

"Eligible  State"  means  any  of  the 
forty-eight  contiguous  States.  Alarica,  or 
the  District  of  Columbia. 

"Family  unit"  means  all  persons  living 
together  in  a  dwelling  unit 

"Governor"  means  the  chief  executive 
officer  of  a  State,  including  the  Mayor  of 
the  District  of  Columbia. 

"Grantee"  means  the  State  or  other 
entity  named  in  the  Notification  of 
Grant  Award  as  the  recipient 

"Handicapped  person"  means  any 
individual  (1)  who  is  a  handicapped 
individual  as  defined  in  section  7(6)  of 
the  Rehabilitation  Act  of  1973,  (2)  who  is 
under  a  disability  as  defined  in  section 
1614(a)(3)(A)  or  223(d)(1)  of  the  Social 
Security  Act  or  in  section  102(7)  of  the 
Developmental  Disabilities  Services  and 
Facilities  Construction  Act  or  (3)  who  is 
receiving  benefits  under  chapter  11  or  15 
of  Title  38,  United  States  Code. 

"Heating  degree  days"  means  a 
population-weighted  seasonal  average 
of  the  the  climatological  heating  degree 
days  for  each  weather  station  within  a 
State,  as  determined  by  DOE. 

"Indian  tribe"  means  any  tribe,  band, 
nation  or  other  organized  group  or 
community  of  Native  Americans, 
including  any  Alaska  native  village,  or 
regional  or  Wllage  corporation  as 
defined  in  or  established  pursuant  to  the 
Alaska  Native  Claims  SetUement  Act 
Pub.  L  92-203.  85  Stat  688,  which  (1)  is 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Native  Americans 
because  of  their  status  as  Native 
Americans;  or  (2)  is  located  on,  or  in 
proximity  to  a  Federal  or  State 
reservation  or  rancheria. 

"Local  applicant"  metms  a  CAA  or 
unit  of  general  purpose  local 
government  * 

"Low  income"  means  that  income 
relation  to  family  size  which — 
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fl)  I*  «t  or  bdoHT  12&  perceat  of  the 
pover^  level  dctenniBMl  in  acowdance 
with  criteria  cataklahcd  by  tkeDwector 
of  the  Office  of  MaaageBeat  ami 
Budget,  except  tfiat  the  Secretazy  may 
establish  a  higher  level  if  the  Secretary, 
after  coawitiMg  wttb  the  Secretary  of 
A^cnltwe  and  tite  Director  eC  the 
CoBunontty  Service*  Admmistration. 
detemuee  that  such  a  higher  level  is 
necessary  to  carry  out  the  pufpoaee  of 
this  pait  and  is  coaaistent  with  the 
eligibility  criteria  estabfished  for  the 
weatherizathm  pcegram  uuler  section 
222(a)(12)  of  the  Economic  Opportanity 
Act  of  1964;  or 

{2)  la  the  basi*  oo  which  cash 
assistance  pajnaenfa  have  been  paid 
during  the  pcecediag  12-au)nth  period 
under  Titles  IV  and  XVI  of  the  Sodai 
Security  Act  or  applicable  State  or  local 
law. 

"Native  American"  aieans  a  person 
who  is  a  member  of  an  Indian  tribe 

"Number  of  low-income,  owner- 
occupied  dwelling  units  in  the  State" 
means  the  number  of  such  dwetting 
units  in  a  State,  as  determined  by  DOE. 

"Number  of  tow-income,  renter- 
occupied  dwelling  units  in  the  State" 
means  the  number  of  such  dwelling 
units  in  a  State,  as  detennined  by  DOE. 

"Percentage  of  total  residentiaJ  energy 
used  for  space  cooling"  means  the 
natioaal  percentage  of  total  energy  used 
for  space  cooling,  as  determined  by 
DOE. 

"Percentage  of  total  residential  energy 
used  for  space  heating"  means  the 
national  percentage  of  total  energy  used 
for  space  heating,  as  determined  by 
DOE. 

"Regional  Representative"  means  a 
Regional  Representative  of  DOE. 

"Rental  dwelling  unit"  means  a 
dwelling  unit  occupied  by  a  person  who 
pays  rent  for  the  use  of  the  dwelling 
unit 

"Repair  materials"  means  items 
necessary  for  the  effective  performance 
or  preservation  of  weatherizatioa 
materials.  Repair  materials  include,  but 
are  not  limited  to  lumber  used  to  frame 
or  repair  windows  and  doors  which 
coald  not  otherwise  be  caulked  er 
weatherstripped,  and  protective 
materials,  such  as  paint,  used  to  seal 
materials  instaUed  under  this  program. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Energy. 

"Separate  living  quarters"  means 
living  quarters  in  which  the  occupants 
do  not  live  and  eat  with  any  other 
persons  in  the  structure  and  which  have 
either  (1)  direct  access  from  the  outside 
of  the  building  or  through  a  common 
hall,  or  (2)  complete  kitchen  facilities  for 
the  exclusive  use  of  the  occupants.  The 
occupants  may  be  a  single  family,  one 


person  aviag  anac  two  or  more 
families  Kving  toga Aer.  or  any  other 
group  of  related  or  anrelated  persons 
who  share  liriiig  anangcments. 

"Stnghr  faatily  dwelling  unit"  means  a 
structure  cantahiiag  no  more  than  one 
dwelling  unit 

"Skirting"  means  material  used  to 
border  the  bottom  of  a  dwelling  unit  to 
prevent  infiltration. 

"Slate"^  means  each  of  the  states  and 
the  District  of  Cohunbia. 

"Sub-grantee"  means  a 
weafherixatioa  pro|ect  which  receives  a 
graat  of  funds  awarded  undn-  thta  part 
from  a  grantee. 

'Tribal  organization"  means  the 
recognized  governing  body  of  any  Indian 
tribe,  or  any  legaUy  estafcfished 
organization  of  Native  Americans  which 
is  controlled,  sanctioned,  or  chartered 
by  such  governing  body. . 

"Unit  of  general  purpose  local 
government"  awaas  any  city,  county, 
town,  parish,  village,  or  other  general 
purpose  political  subdivision  at  a  State. 

"Weatherization  materiab"  mean — 

(1)  Caulking  and  weatheratrippiag  of 
doors  and  ivindows; 

(2)  Furnace  efficiency  modifications 
limited  to^ 

(i)  Replacement  burners  designed  to 
substantially  increase  the  energy 
efficiency  of  the  heating  system; 

(ii)  Devices  for  aMdifying  flue 
openings  which  wiB  increase  the  energy 
efficiency  of  the  heating  systfeav  and 

(iii)  Electrical  or  mechanical  furnace 
ignition  systrans  which  replace  standing 
gas  pilot  lights; 

(3)  Clock  thermostats; 

(4)  Ceiling,  attic,  wall,  floor,  and  duct 
insulation: 

(5)  Water  heater  insulation; 

(6)  Storm  windows  and  doors, 
multiglazed  windows  and  doors,  heat- 
absorbing  or  heat-reflective  window  and 
door  materials;  aad 

(7)  The  following  insulatfeig  or  energy 
conserving  devices  or  technologies — 

(i)  Skirting: 

(ii)  Items  to  improve  attic  ventilation: 

jiii)  Vapor  barriers; 

(iv)  Materials  used  as  a  patch  to 
reduce  infiltration  through  the  building 
envelope;  and 

(v)  Water  flow  controHers. 

9  44a  10    Allocation  of  funds. 
(a)  DOE  shall  allocate  Rnancial 

assistance  for  each  State  from  sums 

appropriated  for  any  fiscal  year,  only 

upon  annual  application, 
tb)  DOE  shall  determine  the  tentative 

allocatioa  for  each  State  from  available 

funds  as  folio  wa- 
ll) The  first  five  million  dollars 

appropriated  shall  be  divided  equally 

among  the  eligible  States;  an  additional 


one  himdfed  thousand  dollars  shall  be 
allocated  ta  Alaska. 

(2}  The  peraentaga  of  die  remaining 
avadabla  funds  allocated  to  each 
eh^le  Slate  shall  bedetermiaed  by  the 
following  forauila — 

(i)  The  square  of  the  number  of 
heating  degree-days  in  a  State 
multiplied  by  the  percentage  of  total 
residential  energy  used  for  space 
heating: 

(ii)  I^us  the  square  of  the  number  of 
cooling  degree-days  in  the  State 
multiplied  by  the  percentage  of  total 
residential  energy  used  for  ^ace 
cooling; 

(iii)  Multiplied  by  the  sum  of  the 
number  of  low-income,  owner-occupied 
dwelling  units  in  the  State  and  one-balf 
of  the  number  of  low-income,  renter- 
occupied  dwelling  units  in  the  State; 

(iv)  Divided  by  the  sum  of  the  result 
produced  for  aU  States  by  die 
computation  outlined  in  subparagraphs 
(i),  (if),  and  (iii)  of  this  paragraph;  and 

fv)  Multiplied  by  100. 

(c)  DOB  may  reduce  the  tentative 
allocation  for  a  State  by  the  amount 
DOE  determines  cannot  reasonably  be 
expended  by  a  grantee  to  weatherize 
dwelling  units  during  the  budget  period 
for  which  financial  assistance  is  to  be 
awarded.  In  reaching  this  determination. 
DOE  will  consider  the  amount  of 
unexpended  fiaaacial  assistance 
currently  available  to  a  grantee  under 
this  pari  and  the  number  of  dwelling 
units  which  remain  to  be  weatherized 
with  the  unexpended  financial 
assistance. 

(d)  DOE  may  increase  the  tentative 
allocation  of  a  State  by  the  amount  DOE 
determines  the  grantee  can  expend  to 
weatherize  additional  dwelling  units 
during  the  budget  period  for  which 
financial  assistance  Is  to  be  awarded. 

(e)  The  Regional  Representative  shall 
notify  each  eligible  State  of  the  tentative 
allocation  for  which  that  State  is  eligible 
to  apply. 

S  440.11    Nattva  Americana. 

(a)  Notwithstanding  any  other 
provision  of  this  pari,  the  Regional 
Representative  may  determine,  after 
taking  into  account  the  amount  of  funds 
made  available  to  a  State  to  cany  out 
the  purposes  of  this  part  that — 

(1)  The  low-income  members  of  an 
Indian  tribe  are  not  receiving  benefits 
under  this  part  equivalent  to  the 
assistance  provided  to  other  low-income 
persons  in  the  State  under  this  part,  and 

(2)  The  members  of  such  tribe  would 
be  better  served  by  means  of  a  grant 
made  directly  to  provide  such 
assistance. 

(b)  In  any  State  for  which  the  Regional 
Representative  shall  have  made  the 
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determination  referred  to  in  paragraph 
(a)  of  this  section,  the  Regional 
Representative  shall  reserve  firom  the 
sums  that  would  otherwise  be  allocated 
to  the  State  under  this  part  not  less  than 
100  percent,  nor  more  than  150  percent 
of  an  amount  whieh  bears  the  same 
ratio  to  the  State's  allocation  for  the 
fiscal  year  involved  as  the  population  of 
all  low-income  Native  Americans  for 
whom  a  determination  under  paragraph 
(a)  of  this  section  has  been  made  bears 
to  the  population  of  all  low-income 
persons  in  the  State. 

(c)  The  Regional  Representative  shall 
makie  the  determination  prescribed  in 
paragraph  (a)  of  this  section  in  the  event 
a  State  shall— 

(1)  Not  apply  within  the  90  day  time 
period  prescribed  in  9  440.12(a); 

(2)  Recommend  that  direct  grants  be 
made  for  low-income  members  of  an 
Indian  tribe  as  provided  in 

9  440.12(b)(10): 

(3)  File  an  application  which  DOE 
determines,  in  accordance  with  the 
procedures  in  §  440.30,  not  to  make 
adequate  provision  for  the  low-income 
members  of  an  Indian  tribe  residing  in 
the  State,  or 

(4)  Have  received  grant  funds,  and 
DOB  determines,  in  accordance  with  the 
procedures  in  9  440.30,  that  the  State  has 
failed  to  implement  the  procedures 
required  by  9  440.15(a)(7). 

(d)  Any  sums  reserved  by  the 
Regional  Representative  pursuant  to 
paragraph  (b)  of  this  section  shall  be 

-granted  to  the  tribal  oiganization 
serving  the  individuals  for  whom  the 
determination  has  been  made,  or  where 
there  is  no  tribal  oiganization,  to  such 
other  entity  as  the  Regional 
Representative  determines  is  able  to 
provide  adequate  weatherization 
assistance  pursuant  to  this  part.  Where 
the  Regional  Representative  intends  to 
make  a  grant  to  an  organization  to 
perform  services  benefiting  more  than 
one  Indian  tribe,  the  approval  of  each 
Indian  tribe  shall  be  a  prerequisite  for 
the  issuance  of  a  notice  of  grant  award. 

(e)  Within  30  days  after  the  Regional 
Representative  has  reserved  funds 
pursuant  to  paragraph  (b)  of  this  section, 
the  Regional  Representative  shall  give 
written  notice  to  the  tribal  organization 
or  other  qualified  entity  of  the  amount  of 
funds  reserved  and  its  eligibility  to 
apply  therefor. 

(f)iSuch  tribal  organization  or  other 
qualified  entity  shall  thereafter  be 
treated  as  a  unit  of  general  purpose 
local  government  eligible  to  apply  for 
funds  hereunder,  pursuant  to  the 
provisions  of  9  440.13. 


§440.12    State  applications. 

(a)  To  be  eligible  for  financial 
assistance  under  this  part,  a  State  shall 
submit  cm  application  to  DOE  in 
conformity  with  the  requirements  of 

9  440.15  not  later  than  90  days  after  the 
date  of  notice  to  apply  is  received  from 
the  Regional  Representative.  The 
Regional  Representative  shall  review 
each  timely  State  application  and,  if  the 
submission  otherwise  complies  with  the 
applicable  provisions  of  this  part,        , 
approve  a  final  budget  and  issue  a 
notice  of  grant  award. 

(b)  Each  application  shall  include — 

(1)  The  name  and  address  of  the  State 
agency  or  office  responsible  for 
administering  the  program; 

(2)  A  copy  of  the  final  State  plan 
prepared  after  notice  and  a  public 
hearing  in  accordance  with  9  440.14(a), 
except  that  an  application  by  a  local 
appUcant  need  not  include  a  copy  of  the 
final  State  plan; 

(3)  A  detailed  description  of  the 
manner  in  which  the  minimum  program 
requirements  of  9  440.15  will  be  met; 

(4)  The  budget  for  total  funds  applied 
for  under  the  Act  which  shall  include  a 
justification  and  explanation  of  any 
amounts  requested  for  expenditure 
pursuant  to  9  440.16; 

(5)  The  total  number  of  dwelling  units 
proposed  to  be  weatherized  with  grant 
funds  during  the  budget  period  for  which 
assistance  is  to  be  awarded  (i)  with 
financial  assistance  previously  obligated 
under  this  part;  and  (ii)  with  the 
tentative  allocation  to  the  State: 

(6)  A  production  schedule  which  shall 
indicate  the  number  of  dwelling  units 
which  are  expected  to  be  weatherized 
for  each  month  during  the  budget  period: 

(7)  An  estimate  of  the  number  of 
single-family  and  multi-family  dwelling 
imits  to  be  weatherized; 

(8)  An  estimate  of  the  minimum 
number  of  dwelling  units  to  be 
weatherized  where  elderly  persons 
reside; 

(9)  An  estimate  of  the  minimum 
number  of  dwelling  units  to  be 
weatherized  where  handicapped 
persons  reside; 

(10)  An  estimate  of  the  minimum 
number  of  dwelling  units  to  be 
weatherized  where  Native  Americans 
reside,  or  a  recommendation  that  a 
tribal  organization  be  treated  as  a  local 
applicant  eligible  to  submit  an 
application  pursuant  to  9  440.13(b]; 

(11)  A  management  plan  showing  how 
labor,  program  support  and  materials 
will  be  provided  in  a  timely  manner  to 
achieve  the  production  schedule 
provided  in  accordance  with 
subparagraph  (b)(6)  of  this  section; 

(12)  Any  determination  made  in 
accordance  with  9  440.14(d)  not  to 


provide  funds  and  the  reasons  for  such 
determination,  except  that  an 
application  by  a  local  applicant  need 
not  include  this  information;  and 

(13)  Any  further  information  which  the 
Secretary  finds  necessary  to  determine 
whether  an  application  meets  the 
requirements  of  this  part. 

944ai3    Local ^p«catlona. 

(a)  The  Regional  Representative  shall 
give  written  notice  to  all  local  applicants 
throughout  a  State  of  their  eligibility  to 
apply  for  financial  assistance  under  this 
part  in  the  event — 

(1)  A  State,  within  which  a  local 
applicant  is  situated,  fails  to  submit  an 
application  within  90  days  after  notice 
in  accordance  with  9  440.12(a);  or 

(2)  The  Regional  Representative 
finally  disapproves  the  application  of  a 
State  pursuant  to  9  440.30  of  this  part. 

(b)  To  be  eligible  for  financial 
assistance,  a  local  applicant  shall 
submit  an  application  pursuant  to 
§  440.12(b)  to  the  Regional 
Representative  within  30  days  after 
receiving  the  notice  referred  to  in 
paragraph  (a)  of  this  section. 

(c)  In  the  event  one  or  more  local 
applicants  submit  a  timely  application, 
the  Regional  Representative  shall 
combine  the  hearing  on  the  proposed 
plan  pursuant  to  9  440.14(a)  with  a 
hearing  on  the  intention  to  deny  the 
timely  application  of  one  or  more  local 
applicants,  as  provided  in  9  440.30,  to  ' 
the  maximum  extent  practicable.  Based 
upon  the  final  plan  developed  by  the 
Regional  Representative,  the  hearing 
and  information  submitted  by  a  local 
applicant  and  other  interested  persons, 
the  Regional  i^.epresentative  shall 
determine  whether  or  not  to  award  a 
grant  to  a  local  applicant  and  the 
amount  thereof.  The  Regional 
Representative  may  provide  financial 
assistance  to  a  local  applicant  to  carry 
out  one  or  more  weatherization  projects. 

§  440.14    Administrative  requirements. 

(a)  Before  submitting  an  application,  a 
State  shall  give  not  less  than  10  days 
notice  of  hearing,  reasonably  calculated 
to  inform  prospective  sub-grantees,  and 
sheill  conduct  one  or  more  public 
hearings  for  the  purpose  of  receiving 
comments  on  a  proposed  State  plan.  The 
proposed  State  plan,  which  shall 
identify  and  describe  proposed 
weatherization  projects  including  a 
statement  of  proposed  sub-grantees  and 
the  amount  each  will  receive,  shall  be 
published  and  made  available 
throughout  the  State  prior  to  the  hearing. 
The  notice  for  the  hearing  shall  specify 
that  copies  of  the  plan  are  available  and 
how  they  may  be  obtained.  A  transcript 
of  the  hearings  shall  be  prepared  and 
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written  submission  of  views  and  data 
shall  be  accepted  fo*  the  record. 

(b)  Subsequent  to  the  hearing,  the 
State  shalt  prepare  a  final  plao  which 
shall  identify  and  describe — 

(IJ  Each  area  to  be  served  by  a 
-weatherizatfon  project  within  the  Slate 
and  shall  include  for  each  area — 

(i)  The  number  of  dwelling  units  to  be 
wcatketized; 

(ii)  The  climatic  conditions: 

(.ui)  The  type  of  weatheriaation  work 
to  be  done; 

(iv)  The  need  for  weatherizatioa 
assistance  among  low-income  persons. 

(v)  The  amount  of  energy  to  be 
conserved; 

(vi)  MecEtanisms  for  providing  sources 
uf  labor. 

Ivii)  An  estimate  of  the  number  of 
eligible  dwelling  units  in  which  the 
elderly  reside:  and 

(viii)  An  estimate  of  the  number  of 
eligible  dwelling  units  in  v/hich  the 
handicapped  reside. 

(2)  The  manner  in  which  the  plan  is  to 
be  implemented  and  shafl  include — 

(i)  An  analysis  of  the  existence  and 
effectiveness  of  any  weatherization 
project  being  earned  out  by  a  CAA: 

(ii)  An  explanation  of  the  method  used 
to  select  each  area  to  be  served  by  a 
weatherization  project; 

(iii)  The  extent  fo  which  priority  will 
be  given  to  weatherization  of  single- 
family  dweffing  units  for  the  elderly  and 
handicapped; 

(iv)  The  amount  of  non-Federal 
resources  to  be  applied  to  the  program: 

(vj  The  amount  of  Federal  resources, 
other  than  DOE  weatherization  grant 
funds,  to  be  applied  to  the  program; 

(vi)  The  amoimt  of  weatiierization 
grant  funds  allocated  to  the  State  under 
this  part: 

(vii)  The  expected  average  cost  per 
dwelling  to  be  weatfaerized,  taking  into 
account  the  total  namber  of  dwellings  to 
be  weatherized  and  the  total  amount  of 
funds.  Federal  and  non-FederaL 
expected  to  be  applied  to  the  program, 
and 

(viii)  the  number  of  rental  dwelling 
units  to  be  weatherized  by  project,  if 
any. 

(3)  The  approach,  mcluding  a  list  of 
measures  to  weatherize  a  dwelling  unit, 
developed  by  the  State  in  accordance 
with  Project  Retro-Tech,  Conservation 
Paper  Number  28,  as  revised  fufy  1979, 
which  shall  be  applied  to  each  dwelling 
unit  by  a  subgrantee  to  determine  the 
optimum  set  of  cost-effective  measures, 
within  the  allowable  expenditures 
prescribed  in  S  440,16,  to  be  installed  in 
such  dwelling  unit, 

(c)  The  plan  shall  insure  that  funds 
received  under  the  Act  wil>  be  allocated 
to  a  CAA  carrying  out  a  program  under 


Title  II  of  the  Economic  Opportmii*y^  Act 
of  1964.  42  U.S.C.  2809,  as  amended,  or 
to  other  appropriate  and  qualified 
entities  in  lh«  State  or  geographical  area 
so  thaf — 

(ly  Funds  will  be  allocated  to  areas  on 
the  basis  of  the  relative  need  for  a 
weatherizaflon  project  by  low-income 
persons,  taking  fnto  account  the  factors 
referred  to  in  paragraph  (b)Cl)  of  this 
section;  and 

(2)(i)  Funds  allocated  to  a 
geographical  area  served  by  an 
emergency  energy  conservation  program 
carried  out  by  a  CAA  under  section 
222(a)(12l  of  the  Economic  Opportunity 
Act  of  1964,  shall  be  allocated  to  the 
CAA,  and  (ii)  priority  in  the  allocation  of 
funds  wiD  be  given  to  the  CAA  in  so 
much  of  the  geographical  area  served  by 
it  as  is  not  served  by  the  emergency 
energy  conservation  program. 

(d)  Paragraph  (c)(2)  of  this  section 
shall  not  apply  if  the  Governor,  or  the 
Regional  Representative  acting  pursuant 
to  S  440.13Cc),  detennines  on  the  basis  of 
a  public  hearing  which  may  be  part  of 
the  hearing  provided  under  paragraph 
(a)  of  this  Section  that  an  emergency 
energy  conservation  program  carried  out 
by  a  CAA— 

(1)  Has  been  ineffective  in  meeting  the 
purpose  of  the  Act;  or 

(2)  Is  clearly  net  af  sufficient  size  and 
cannot  in  timely  fashion  develop  the 
capacity  to  support  the  scope  of  the 
project  to  be  earned  out  in  the  area  with 
funds  to  be  granted  under  this  part. 

(e>  In  making  a  determination 
pursuant  to  paragraph  (d)  of  this  section, 
the  Governor,  or  the  Regional 
Representative  acting  on  behalf  of  the 
Covenwr  pursuant  to  |  440.13(c),  shalt 
evaluate  the  performance  of  the  CAA 
and  shall  considet — 

(1)  The  extent  to  which  the  emezgency 
energy  conservation  program  being 
carried  out  achieves  the  goals  of  the 
program  in  a  timely  fashion; 

(2)  The  quality  of  work  performed: 

(3)  The  number,  qualifications  and 
experience  of  staff  members;  and 

(4)  The  ability  to  secure  volunteers, 
training  participants  and  public  service 
employment  workers,  pursuant  to 
CETA. 

(f)  Any  eligible  local  applicant  may 
request  in  its  appRcation  that  the 
Regional  Representative  determine  that 
the  alh>cation  requirement  and  priority 
set  forth  m  paragraph  (c)(2)  of  this 
section  shall  not  be  applied.  In  thie 
event,  the  Regional  Representative  shall 
decide  whether  to  make  the 
determination  as  part  of  the  notice  and 
public  hearing  procedure  required  by 
S  440.30,  «vhich  hearing  may  be 
consolidated  by  the  Regional 


Representative  writfc  the  puUsc  bearing 
required  by  pnragraph  (a)  of  tUa  section. 

S  440l15    MMmum  program  raquiremants. 

(a)  Prior  to  the  expenditure  of  any 
graat  funds  each  gtantee  shall  develop, 
publish  and  implement  procedures  to 
insure  that — 

(1)  No  dwelling  unit  may  be 
weatherized  without  dociunentation  that 
the  dwelling  unit  is  an  eligible  dwelling 
unit  as  provided  in  §  440.20; 

(2)  Priority  is  given  to  identifying,  and 
providing  weatherization  assistance  to 
elderly  and  handicapped  low-income 
persons  and  such  priority  as  the 
applicant  determines  is  appropriate  is 
given  to  singie^famity  or  other,  high- 
energy-consuming  dwelling  units; 

(3)  Finandai  assistance  provided 
under  this  part  wiH  be  used  to 
suftpleaient,  and  not  supplant.  State  or 
local  funds,  and.  to  the  maximum  extent 
practicable  as  determinted  l^  IX)E.  to 
increase  the  amounts  of  these  funds  that 
would  be  made  available  in  the  absence 
of  Federal  funds  provided  under  this 
part; 

(4)  To  the  nuximum  extent 
practicable,  the  grantee  will  secure  the 
services  of  volunteers,  training 
participants  and  public  service 
employment  workers,  pursuant  to 
CETA.  to  work  under  die  supervision  of 
qualified  supervisors  and  foremen; 

(5)  The  limitations  set  forth  in 

\  440.14(c)  shall  be  complied  with; 

(6)  To  the  maximum  extent 
practicable,  the  me  of  weatherization 
assistance  shall  be  coordhiated  with 
other  Federal,  State,  local  or  privately 
funded  programs  in  order  to  improve 
thermal  efficiency  and  to  conserve 
energy; 

(7)  The  low-income  members  of  an 
Indian  tribe  shall  receive  benefits 
equivalent  to  the  assistance  provided  to 
other  low-income  persons  within  a  State 
unless  the  grantee  has  made  the 
recommendation  provided  in 

§  440.12(bKlO);  and 

(8)  The  list  of  measures  to  weatherize 
a  dwelling  unit,  developed  by  the  State 
in  accordance  with  \  440.12(b)(3).  after 
approval  by  the  Regionial 
Representative,  is  included  in  copies  of 
Project  Retro-Tech  which  are  furnished 
by  the  State  to  subgrantees. 

(b)  A  sub-grantee  may  weatherize  a 
building  containing  rental  dwelling  units 
using  financial  assistance  for  dwelling 
units  eligible  for  weatherization 
assistance  under  {  440.20,  where — 

(1)  The  sub-grantee  has  obtained  the 
written  permission  of  the  owner  or  his 
agent; 

(27  Not  less  than  66  percent  of  the 
dwelling'units  in  the  building — 

(i)  Are  eligible  dwelling  units,  or 
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,    (ii)  Will  become  eligiblo  dwelling  uiuts 
laotdays,  under  a  Fedeial  propam  for 
rehabilitating  the  biiikltng  or  making 
similar  improvements  to  thebntUing; 
and 

())  The  grantee  has  established 
protedures -approved  by  the  Regional 
Representative,  to  insure  that — 

({)  Rents  shall  not  be  raised  because 
of  dhe  increased  value  of  dwelling  um'ts 
due  solely  to  weatherization  assistance 
provided  under  this  part;  and 

(ii)  No  undue  or  excessive 
enhancement  shall  occur  to  the  value  of 
the  dwelhng  units. 

(C)  Prior  to  die  e)q>enditure  of  any 
grant  funds,  a  State  policy  advisory 
council  shall  be  established  by  a  State, 
or  by  the  Regional  Representative  if  a 
State  does  not  participate  in  the 
program,  which — 

(1)  Has  special  qualifications  and 
sensitivity  with  respect  to  solving  the 
problems  of  low-income  persons, 
including  the  weatherization  emd  energy 
conservation  problems  of  these  persons; 

(t)  Is  broadly  representative  of 
organizations  and  agencies,  including 
consumer  groups,  that  represent  low- 
income  persons,  particularly  elderly  and 
handicapped  low-income  persons  and 
low-income  Native  Americans,  in  the 
State  of  geographical  area  in  question: 
and 

(S)  Has  responsibility  for  advising  the 
appropriate  official  or  agency 
administerting  the  aUocation  of  financial 
assistance  in  ttie  State  or  area  with 
res|>ect  to  the  development  and 
implementation  of  a  weatherization 
assistance  program. 

(d)  Recipients  of  DOE  financial 
assistance  awards  which  are  provided 
under  DOE  Federal  Assistance  programs 
shall  comply  with  Part  1040,  Chapter  X, 
Title  10  of  the  Code  of  Federal 
Regulations  "Nondiscrimination  in 
Federally  Assisted  Programs"  (proposed 
rule]  (10  CFR  Part  1040]  as  published  in 
the  Federal  Register  Volume  43,  Number 
222.  Thursday,  November  16, 1978 
(pages  53658  tlxrough  53676]  and  when 
published,  as  a  final  rule.  10  CFR  Part 
1040  provides  that  no  person  shall  on 
thejground  of  race.  c(rior,  national  origin, 
se4  handicap,  or  age  l>e  excluded  bom 
participation  in,  be  denied  the  benefits 
of,  be  subjected  to  discrimination  under, 
or  be  denied  employment,  where  the 
main  purpose  of  the  program  or  activity 
is  to  provide  employment  or  when  the 
delivery  of  program  services  is  affected 
by  the  recipient's  employment  practices, 
in  Connection  with  any  program  or 
activity  receiving  Federal  assistance 
from  the  DOE. 


|44ait    Ajlowabla  axpanditiirae 

(a)  To  the  maximum  extent 
practicable,  the  grant  funds  provided 
under  this  part  shall  be  used  for  the 
purchase  ol  weatherization  materials 
and  related  matter  described  in 
subparagraph  (1).  Allowable 
expenditures  under  this  part  include 
only— 

(1)  A  maximum  of  $1,000  for  any 
dwelling  unit,  except  as  provided  in 
paragraph  (d)  of  this  section,  for — 

(i)  The  cost  of  purchase  and  delivery 
of  weatherization  materials; 

(ii)  The  amount  per  dwelhng  imit 
determined  by  a  grantee  and  approved 
by  the  Regional  Representative,  for  the 
cost  of  program  support  and  labor 
consisting  of — 

(A)  Transportation  of  weatherization 
materials,  tools,  equipment,  and  work 
crews  to  a  storage  site  and  to  the  site  of 
weatherization  work; 

(B)  Maintenance,  operation,  and 
insurance  of  vehicles  used  to  transport 
weatherization  materials; 

(C)  Maintenance  of  tools  and 
equipment; 

(D)  Purchase  or  annual  lease  of  tools, 
equipment,  and  vehicles,  except  that 
any  purchase  of  vehicles  shall  be 
referred  to  DOE  for  prior  approval  in 
every  instance; 

(E)  Employment  of  on-site  supervisory 
personnel; 

(F)  Labor  costs,  in  accordance  with 
§  440.17;  and 

(G)  Storage  of  weatherization 
materials. 

(iii)  The  cost,  not  to  exceed  $100  per 
dwelling  unit,  of  incidental  repairs, 
including  repair  materials  and  repairs  to 
the  heating  source  necessary  to  make 
the  installation  of  weatherization 
materials  effective. 

(2)  The  cost  of  liability  insurance  for 
weatherization  projects  for  personal 
injury  and  for  property  damage; 

(3)  Allowable  administration 
expenses  under  paragraph  (b]  of  this 
section;  and 

(4)  The  cost  of  carrying  out  low  cost/ 
no  cost  weatherization  activities  in 
accordance  with  §  440.18. 

(b)  Not  more  than  5  percent  of  each 
grant  made  pursuant  to  this  part  may  be 
used  for  the  administrative  expenses  of 
the  grantee,  and  not  more  than  5  percent 
of  each  amount  allocated  to  a  sub- 
grantee  under  this  part  may  be  used  for 
administrative  expenses  of  the  sub- 
grantee.  Allowable  administrative 
expenses  shall  include  any  labor  costs 
other  than  labor  costs  in  accordance 
with  subparagraphs  (a)(l)(ii)(E)  and  (F) 
of  this  section. 

(c)  No  grant  funds  awarded  under  this 
part  shall  be  used  for  any  of  the 
following  purposes — 


(1)  To  install  or  otherwise  provide 
weatherization  materials  for  a  dwelling 
unit  weatherized  previously  with  grant 
funds  under  sub-paragraph  (aKl)  of  this 
section  unless  such  dwelling  unit  has 
been  damaged  by  fire,  flood,  or  act  of 
God  and  repair  of  the  damage  to 
weatherization  materials  is  not  paid  for 
by  insurance:  or 

(2)  To  weatherize  a  dweHing  unit 
which  is  designated  for  acquisitfon  or 
clearance  by  a  Federal,  State,  or  local 
program  within  twelve  months  from  the 
date  weatherization  of  the  dwelling  unit 
would  be  scheduled  to  be  completed. 

(d)  The  limitation  of  $1,000  described 
in  paragraph  (a)  of  this  section — . 

(1)  Shall  not  apply  if  the  State  policy 
advisory  council  requests  a  greater 
amount  be  provided  for  specific 
categories  of  units  or  materials  in  the 
State,  and  the  Regional  Representative 
approves  the  request;  and 

(2)  Shall  be  deemed  to  have  been 
requested  and  approved  under  section 
415(c)(2)  of  the  Act,  unless  the  State 
policy  advisory  council  notifies  the 
Regional  Representative  to  the  contrary 
in  writing  vdthin  30  days  of  submission 
of  the  annual  State  application. 

§440.17    Labor. 

(a)  Payments  for  labor  costs  under 
§  440.16{a)(l)(u)(F)  shall  consist  of— 

(1)  Pajmienta  permitted  by  the 
Department  of  Labor  to  supplement 
wages  paid  to  training  participants  and 
public  service  employment  workers 
pursuant  to  CETA;  and  > 

(2)  Payments  to  employ  labor 
(particularly  persona  eligible  for  training 
under  CETA)  or  engage  a  contractor 
(particularly  a  non-profit  organization  or 
a  business  owned  by  disadvantaged 
individuals  which  performs 
weatherization  services],  to  install 
weatherization  materials,  provided  a 
grantee  has  determined  an  adequate 
number  of  volunteers  and  training 
participants  and  public  service 
employment  workers,  assisted  pursuant 
to  CETA,  are  not  available  to 
weatherize  dwelling  units  for  a 
subgrantee  under  the  supervision  of 
qualified  supervisors. 

(b)  The  Regional  Representative  may 
increase  the  imitation  of  $1,000  per 
dwelling  unit  described  in  S  440.16(a)  to 
not  more  than  $1,600  per  dwelling  unit  to 
cover  costs  referred  to  in  paragraph  (a) 
of.this  section  in  an  area  where  the 
Regional  Representative,  based  upon 
satisfactory  documentation,  determines 
that  there  are  an  insufficient  noanber  of 
volunteers  and  training  participants  and 
public  service  employment  workers, 
assisted  pursuant  to  CETA,  available  to 
weatherize  dwelling  units  for  a  sub- 
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grantee  under  the  supervision  of 
qualifled  supervisors. 

§44ai«    Low  coet/no  cost  WMtherization 
■cUviUes. 

(a)  An  eligible  dwelling  unit  may  be 
weatherized  without  regard  to  the 
limitations  contained  in  S  440.16(c)(1)  or 
§  440.19(b)  from  funds  designated  by  the 
grantee  for  carrying  out  low  cost/no  cost 
weatherization  activities,  provided — 

(1)  Inexpensive  weatherization 
materials  are  used  such  as  water  flow 
controllers  or  items  which  are  primarily 
directed  towards  reducing  infiltration, 
including  weatherstripping,  caulking, 
glass  patching  and  insulation  for 
plugging:  and 

(2)  No  labor  paid  with  funds  provided 
under  this  part  is  used  to  install 
weatherization  materials  referred  to  in 
paragraph  (a)(1)  of  this  section. 

(b)  A  maximum  of  10  percent  of  the 
amount  allocated  to  a  sub-grantee  and 
not  to  exceed  $50  per  dwelling  unit  may 
be  expended  to  carry  out  low  cost/no 
cost  weatherization  activities,  unless  the 
Regional  Representative  approves  a 
higher  expenditure  per  dwelling  unit. 

§  440.19    Standards  and  techniques  for 
weatharization. 

(a)  Only  weatherization  materials 
which  meet  or  exceed  standards 
prescribed  in  Appendix  A  shall  be 
purchased  with  funds  provided  under 
this  part. 

(b)  A  weatherization  project  shall 
utilize  the  approaches  to  weatherization 
contaJQed  in  Project  Retro-Tech, 
Conservation  Paper  Number  28,  as 
revised  July  1979,  including  the  energy 
conservation  techniques  therein. 

§440.20    EHgibIa  dwalUng  units. 

No  dwelling  unit  shall  be  eligible  for 
weatherization  assistance  under  this 
part  unless  it  will  be  occupied  in 
accordance  with  the  provisions  of 
§  440.15(b)(2)(ii)  or  is  occupied  by  a 
family  unit — 

(a)  Whose  income  is  at  or  below  125 
percent  of  the  poverty  level  determined 
in  accordance  with  criteria  established 
by  the  Director  of  the  Office  of 
Management  and  Budget;  or 

(b)  Which  contains  a  member  who  has 
received  cash  assistance  payments 
under  Title  IV  or  XVI  of  the  Social 
Security  Act  or  applicable  State  or  local 
law  during  the  12-month  period 
preceding  the  determination  of  eligibility 
for  weatherization  assistance. 

§  440.21    Oversight,  training,  and  technical 
assistanca. 

(a)  The  Secretary  and  the  appropriate 
Regional  Representative,  in  coordination 
with  the  Director,  shall  monitor  and 
evaluate  the  operation  of  projects 


carried  out  by  CAA's  receiviivg  nnancial 
assistance  under  this  part  through  on- 
site  inspections,  or  through  other  means, 
in  order  to  insure  the  effective  provision 
of  weatherization  assistance  for  the 
dwelling  units  of  low-income  persons. 

(b)  DOE  shall  also  carry  out  periodic 
evaluations  of  a  program  and 
weatherization  projects  that  are  not 
carried  out  by  a  CAA.  and  that  are 
receiving  financial  assistance  under  this 
part. 

(c)  The  Secretary  and  the  appuropriate 
Regional  Representative,  the 
Comptroller  General  of  the  United 
States,  and  for  a  weatherization  project 
carried  out  by  a  CAA,  the  Director  or 
any  of  their  duly  authorized 
representatives,  shall  have  access  for 
the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers, 
information,  and  records  of  any 
weatherization  project  receiving 
financial  assistance  under  the  Act. 

(d)  Each  grantee  shall  conduct,  on  an 
annual  basis,  an  audit  of  the  pertinent 
records  of  any  sub-grantee  receiving 
flnancial  assistance  under  this  part. 

(e)  The  Secretary  may  reserve  from 
the  funds  appropriated  for  any  fiscal 
year  an  amount,  not  to  exceed  10 
percent,  to  provide,  directly  or  indirectly 
training  and  technical  assistance  to  any 
grantee  or  sub-grantee. 

§440.22    Racordkaaplng. 

Each  grantee  or  sub-grantee  receiving 
Federal  financial  assistance  under  this 
part  shall  keep  such  records  as  DOE 
shall  require,  including  records  which 
fully  disclose  the  the  amount  and 
disposition  by  each  grantee  and  sub- 
grantee  of  the  funds  received,  the  total 
cost  of  a  weatherization  project  or  the 
total  expenditure  to  implement  the  State 
plan  for  which  such  assistance  was 
given  or  used,  the  source  and  amount  of 
funds  for  such  project  or  program  not 
supplied  by  DOE  and  such  other  records 
as  DOE  deems  necessary  for  an 
effective  audit  and  performance 
evaluation.  Such  recordkeeping  shall  be 
in  accordance  with  Federal 
Management  Circular  74-7  and  any 
further  requirements  of  this  regulation  or 
which  DOE  may  otherwise  establish 
under  the  terms  and  conditions  of  a 
grant. 

§440.23    Reports. 

DOE  may  require  any  recipient  of 
fmancial  assistance  under  this  part  to 
provide,  in  such  form  as  may  be 
prescribed,  such  reports  or  answers  in 
writing  to  specific  questions,  surveys  or 
questionnaires  as  DOE  determines  to  be 
necessary  to  carry  out  its 
responsibilities  or  the  responsibilities  of 
the  Director  under  this  part. 


§440.90    Adminiatative  ravtew. 

(a)  If  a  timely  application  submitted 
by  a  State  fails  to  meet  the  requirements 
of  this  part  and  the  Regional    * 
Representative  intends  to  deny  the 
application,  the  Regional  Representative 
shall  return  the  application  to  the  State 
together  with  a  written  statement  of 
reasons  therefore. 

(b)  The  State  will  have  a  reasonable 
period,  as  determined  by  the  Regional 
Representative,  to  amend  its  application 
and  to  resubmit  it  by  a  specified  ddte  for 
reconsideration. 

(c)  The  Regional  Representative  shall 
give  notice  to  the  applicant  in  the  event 
that  the  Regional  Representative 
determines  that — 

(1)  Any  application  resubmitted  by  a 
State  in  accordance  with  paragraph  (b) 
of  this  section  fails  to  comply  with  this 
regulation; 

(2)  Any  application  returned  to  a  State 
pursuant  to  paragraph  (a)  of  this  section 
is  not  timely  resubmitted  as  provided  in 
paragraph  (b);  or 

(3)  The  Regional  Representative 
intends  to  deny  the  application  of  a 
local  applicant. 

(d)  The  Regional  Representative  shall 
give  notice  to  a  grantee  in  the  event  the 
Regional  Representative  finds  there  is  a 
failure  by  the  grantee  to  comply 
substantially  with  the  provisions  of  the 
Act  or  this  part. 

(e)  The  Regional  Representative  shall 
issue  such  notice  in  the  form  of  written 
notice  mailed  by  registered  mail,  return 
receipt  requested,  to  the  State,  local 
applicant  grantee  and  other  interested 
parties,  including — 

(1)  A  statement  of  reasons  for  a 
determination  referred  to  in  paragraph 
(c)  or  (d)  of  this  section  which  the 
Regional  Representative  intends  to 
make  includiing  an  explanation  whether 
any  amendments  or  other  actions  would 
result  in  compliance  with  the  regulation; 

(2)  The  date,  place,  and  time  of  public 
hearing  to  be  held  by  the  Regional 
Representative  one  subject  of  which 
shall  be  the  proposed  determination, 
which  hearing  shall  in  no  event  be  later 
than  15  working  days  after  the  receipt  of 
such  notice;  and 

(3)  The  manner  in  which  views  may 
be  presented. 

(f)  A  party  which  has  received  notice 
under  paragraph  (e)  of  this  section — 

(1)  May  make  a  written  submission  of 
its  views  with  supporting  data  and 
arguments  to  the  Regional 
Representative  on  or  prior  to  the  date  of 
the  public  hearing;  and 

(2)  Shall  be  afforded  an  opportunity  to 
make  an  oral  presentation  at  the  public 
hearing. 

(g)  The  Regional  Representative  shall 
consider  all  relevant  views  and  data 
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including  arguments  and  other 
submissions  made  at  the  public  hearing. 
The  Regional  Representative  shall  make, 
not  later  than  5  working  days  after  the 
public  hearing,  a  fmal  determination  in 
writing  stating  the  reasons  for  the 
determination. 

(h)  A  State  or  local  applicant  or 
grantee  may  appeal  in  writing  from  an 
adverse  final  determination  made  by  the 
Regional  Representative  under 
paragraph  (g)  of  this  section  to  the 
Secretary  not  later  than  10  working  days 
after  receipt  of  the  Regional 
Representative's  determination.  The 
Seo^tary  shall  have  21  working  days  to 
consider  the  appeal  and  take  any  action 
with  respect  thereto  which  he  deems 
appropriate.  Any  action  taken  by  the 
Secretary  shall  be  the  final 
determination  of  DOE.  If  no  action  has 
bean  taken  by  the  Secretary  after  the 
expiration  of  the  21-woriung-day  period, 
the  Secretary  shall  be  deemed  to  have 
approved  the  determination  of  the 
Regional  Representative. 

(i)  Anything  herein  to  the  contrary 
notwithstanding,  the  public  hearing 
referred  to  in  subparagraph  (e)(2]  of  this 
section  may  be  combined,  at  the 
discretion  of  the  Regional 
Representative,  with  any  other  public 
hearing  in  the  State  conducted  pursuant 
to  this  part. 

(j)  Upon  issuance  of  the  notice 
provided  in  paragraph  (d),  the  Regional 
Representative  may  suspend  payments 
to  any  grantee  pending  a  final 
determination.  If  the  Regional 
Representative  makes  a  final 
determination  of  failure  to  comply,  the 
grantee  will  be  ineligible  to  participate 
in  the  program  under  this  part  unless 
ana  until  the  Regional  Representative  is 
satisfied  that  there  is  no  longer  a  failure 
to  comply. 

Appendix  k.—S»fdant>  for  Weattteraation 
'  Materials 


APPENDIX  IC— Standards  lor  Weatherizatiort 
Atedoria/s— Continued 


insuMtwn— MmnI 
(iMr,  miMrtil  or 
product 
ftankat/batt 


^<Mrd.. 

budn 

ttoois 


oeduiv; 


Standards 
Contomanoa  to  F.&  ■  HH-I-S21E 

«id  ASTM  oaes-To. 

Contormanoa  to  F.S.  HH-«-S2eC 
and  ASTM  0612-70  or  C72e-72 

Contornfmoa  to  F.&  HH-I-558B. 

Contomwwa  to  F.S.  HH-I-1030A 
and  ASTM  C7S4-73. 


Contormwioa  to  F.S.  HH^.$29e 
Conlarnwica  to  F.S.  HH-t-S51E 

Vid  ASTM  C5S2-73. 
Contormanea  to  F.S.  HH-«-574A 

and  ASTM  C549-73. 
Contormwwa  to  F.a  HH-4-seSB 

Wid  ASTM  CS16-67. 


giMoaa  Typa  I ..  Contormanca  to  F.S.  HH-4-S1SC 
wid  ASTM  C79S-73  (tooaa  HQ. 

daMoaa-Typa  a,  Contormanoa  to  ASTM  C73B-7S 
Oooaa  ■)  and  fiia  safety 

Contormwioa  to  F.S.  HH-l-528a 

and  Ira  aatoty  requirements 


Standards 

Board  and  block ... 

Confonnanoa  to  F.S.  LU.^S35A 

and  ASTM  C20e-72  and  fire 

88f6ty  ro(|uirefnonts. 

Insulation— Organic 

celular 

Polystyrene  board 

Confonnance  to  F.S.  HH-I-524B 

and  ASTM  CS7e-69  and  fire 

saf8ty  rs(|uvwn6ntt. 

Urethane  board 

ConfonnMwe  to  F.S.  HH-I-530A 

and  ASTM  0591-69  and  fire 

Mtaty  rsqulrwnontA. 

Flexible  unicellular 

Confonnanca  to  F.S.  HH-l-573e 

and  ASTM  CS34-70  and-fire 

safety  requirements. 

Insulation— Air  Spaces: 

Confonnance  to  F.S.  HH-t-1252A 

Reflective. 

Storm  Windows: 

Equivalent  to  ANSI  A134.3-1972 

Wood  frame 

Confonnance  to  Sec.  3  NWMA 

Industry  Standard  I.S.2-73. 

Rigid  Vinyl  (rame... 

StandanJ  PS2ft-70  and 

peilomiance  guarantee. 

Frameless  plastic 

Required  minimum  thickness  6  fnH 

glazing. 

(0.006  m.). 

Storm  doors: 

Aluminum 

Equivalent  to  ANSI  A1 34.4-1 972. 

Wood: 

Pine 

Conformanoe  to  Sec.  3  qf  NWIM 

I.S.5-73. 

Fir,  ttomlocK. 

Confomwnca  to  Sec.  3  of  FHOA/5- 

spruce. 

75. 

Hardwood 

Confonnance  to  Sec.  3  of  NWMA 

veneered. 

I.S.1-73. 

Ftaid  vimt    .     .    .. 

Standard  PS26-70  and 

performance  guarantee. 

Caulks  and  sealants..... 

Commercial  availability. 

WeathorBtripping  ...^ 

Commercial  avaHatMUty. 

Clock  thermostats 

Commercial  availability. 

Skirting 

Commercial  availability. 

Hsfns  to  tfnprovo  sttic 

Commercial  availat>ility. 

ventilation. 

Materials  used  as  a 

Commercial  availability. 

patdt  to  reduce 

Nifiltration  ttvoogti 

Itie  buik«ng  envelope 

Water  Flow  Controllers 

exceed  S5.00. 

Replacment  OH 

UL  296/ ANSI  2  96.2-1974  "Oil 

Burners 

Burners"  and  ANSI  Z  91.2-1976. 

Requirements  for  Automatk; 

Pressure  Oil  Burners  of  tfie 

Mec»inical.Oraft  Type." 

Notes 

■F.S.  means  Federal  specifications  as  cited,  copies  of 
wtiich  may  be  obtained  from  Specifications  Sales,  Buiktng 
197,  Wasfiington  Naval  Yard,  General  Services  Administra- 
tk>n.  Washington.  D.C.  20407. 

'For  fire  safety  requirements,  see  Sec.  2.1.3.1  of  NBSIR 
75. 795  wliich  may  t>e  obtained  from  DOE. 
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4726 
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4CFR 
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....  8677 
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....  8677 
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....  8677 
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Ch.  XIV 
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890 12375 

1250 
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1251 
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..10305 
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..10305 

1255 
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1256 

..10305 

1257 

..10305 

1258 

..10305 

1259 

..10305 

1260 

..10305 

1261 

..10305 

1262 

.10305 

6CFR 

705 
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fhia  ia  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914.  August  6,  1976.) 
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Coromente  on  Itiis  program  are  stilt  invited. 
Comments  slxxjld  t>e  submitted  to  the 
Oay-cf-the-Week  Program  Coordinator.  Office  oi 


tfie  Federal  Register,  National  Arctiives  and 
Records  Service,  General  Serwices  Administralioa 
Washington.  0£.  20406 
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The  "r^mirxJers"  below  identify  doctinients  that  appeared  in  issues  of 
the  Fetfaral  Rsgliter  IS  days  or  more  ago.  Inclusion  or  exclusion  from 
this  Nst  has  no  legal  signi(icanc& 

Rules  Going  Into  Effect  Today 

CONSUMn  raOOUCT  SAFETY  COMMISSION 


51211 


8-31-79  /  Child  resistant  packaging  of  acetaminophen 
preparationa 


Deadlnaa  for  Commanta  On  Propoaed  Rules  for  tlie  Week 
of  3-2  ttirough  3-9-80  ^,, 

AGRICULTURE  DEPARTMENT 

Commodity  Credit  Corporation — 

1042         1-4-80  /  Farmer-Owned  Grain  Reserve  Program:  proposed 
amendments  to  regulations;  comments  by  3-4-80 

Food  and  Nutrition  Service— 

3592   :     1-18-80  /  System  for  monitoring  meal  pattern 
requirements;  commefita  by  3-3-80  -      - 

Food  Safety  and  Quality  Service — 

1046         1-4-80  /  U.S.  standards  for  grades  of  frozen  bnissets 
sprouts;  comments  by  3-4-80 

Rural  Electrification  Administration — 

7819         2-5-80  /  Contract  policies  and  procedures;  proposed 
revision  of  REA  Bulletin  40-6:  comments  by  3-6-80^ 

BUND  AND  OTHER  SEVERELY  HANDICAPPEO.  COMMITTEE 
FOR  THE  PURCHASE 

7276        2-1-80  /  Procurement  Ust  1980,  prcqiosed  additions: 
comments  by  3-5-60 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

1007         1-4-80  /  Petition  and  hearing  procedures  for  monitoring  or 
export  controls;  comments  by  3-4-80 

8289        2-7-80  /  Revision  of  licensing  requirements  for  agricultural 
exports  to  the  U.S.S.R.:  comments  by  3-7-80 


National  Oceanic  and  Atmospheric  Administration — 

4366         1-22-80  /  Bowhead  whales;  taking  by  Indians.  /Vleuts  and 
Eskimos  for  subsistence  purposes:  conunents  by  3-4-80 

1613         1-6-80  /  Tanner  crab  off  Alaska:  early  closure  of  portion 
of  fishing  to  U.S.  vessels:  comments  by  3-5-60 

ENERGY  DEPARTMENT 

70390       12-6-79  /  Outer  Continental  Shelf  oil  and  gas  leasing: 

fixed  net  profit  share  bidding  system;  comments  by  3-7-80 

Conservation  and  Solar  Energy  Ohice — 

7498        2-1-80  /  Guidelines  for  energy  management  in  general 

operations  of  the  Federal  goverment;  comments  by  3-3-80 

1298        l-i4-80  /  Test  procedures  for  furnaces;  comments  by 
3-4-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

6960        1-31-80  /  Emission  control  system  performance  warranty 
regulations — short  test  establishment:  comment  period 
extended  to  3-3-80 

[Originally  published  at  44  FR  23784,  Apr.  20, 1980] 

>  928  1-3-80  /  Ink  formulating — point  source  category;  effluent 

limitations  guidelines,  pretreatment  standards  and  new 
source  performance  standards;  comments  by  3-3-80 

1429        1-7-80  /  Missouri:  state  implementation  plan;  comments 
by  3-7-80 

912  1-3-60  /  Paint  formulating — point  source  category;  effluent 

limitations  guidelines,  pretreatment  standards,  and  new 
source  performance  standards;  comments  bjr  3-3-80 

7822        2-5-80  /  Pn^wsed  exemption  from  the  requirement  of  a 
tt^erance  for  the  pesticide  diemical  dimetfiyl  forraamide. 
comments  by  3-6-80 

7821         2-5-80  /  Proposed  exemption  from  the  requirement  of  a 
tolerance  for  the  pesticide  chemical  N-  Methyl 
pyrrolidone;  comments  by  3-6-80 

7821         2-5-80  /  Proposed  revision  to  the  New  York  State 
implementation  plan;  comments  by  3-6-80 

803  1-3-80  /  Toxic  pollutant  list;  proposal  to  add  ammonia: 

comments  by  3-3-80 
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FEDERAL  COMMUNICATIOHS  COMMSSiOM 

59580       10-16-79  /  Changes  in  the  rules  relating  to  nonconunercial 
educational  FM  broadcast  stations:  reply  commenta 
extended  to  3-3-80 

[Originally  published  at  43  FR  27682.  )une  26, 1978| 

2069         1-10-80  /  Facilitating  operation  of  low  power,  limited 

coverage  systems  in  the  22,000-23,000  MHz  bands: 

comments  by  3-7-80 
2067         1-10-80  /  Facilitating  authorization  of  wide-area  mobile 

radio  communications  systems  on  frequencies  allocated 

for  trunked  systems;  comments  by  3-7-80 
3941         1-21-80  /  FM  assignment  to  Paxton,  111.:  comments  by 

3-7-80 

3940  1-21-80  /  FM  assignment  to  Bloomrield,  Iowa:  comments 
by  3-7-80 

1924         1-9-80  /  Granting  of  general  exemption  from  certain  radio- 
telegraph requirements  of  Part  II  to  U.S.  cargo  vessels  of 
1600  gross  tons  and  upward  navigated  solely  on  domestic 
voyages  along  the  east,  west,  or  gulf  coasts  of  the  U.S.; 
comments  by  J-7-80 

3349         1-17-80  /  Ii.iplementing  a  system  of  temporary  hcensing 

for  multiple  licensed  mobile  relay  systems  operating  in  the 
business  radio  service;  comments  by  3-7-80 

3086         1-16-80  /  Mobile  station,  control  point,  and  control  station 
authorization  procedures  for  800  MHz  common  user 
systems:  comments  by  3-7-80 

2066         1-10-80  /  MTS  and  WATS  market  structure:  "Industry 
model":  reply  comments  by  3-3-80 

3941  1-21-80  /  Noncommercial  educational  FM  assignment  to 
Lake  Havasu  City,  Ariz.;  comments  by  3-7-80 

70499       12-7-79  /  Providing  for  the  amateur-satellite  service;  reply 

conmients  by  3-6-80 
69689       12-7-79  /  Provisions  for  operation  of  tackle  paging  devices 

for  the  deaf,  blind,  and  physically  handicapped;  reply 

conunents  by  3-6-80 
3939         1-21-80  /  TV  assignment  to  La  Grande,  Orcg.:  comments 

by  3-7-80 

FEOEfUU.  HOME  LOAN  BANK  BOARD 
1425        1-7-80  /  Renegotiable  rate  mortgage  instruments: 
comments  by  3  4  80 

FEDERAL  RESERVE  SYSTEM 
8268         2-6-80  /  Electronic  fund  transfers;  documentation; 
comments  by  3-7-80 

HEALTH,  EDUCATKM.  AND  WELFARE  DEPARTMENT 

Public  Health  Service — 
53  1-2-80  /  Confidentiahty  of  alcohol  and  drug  abuse  patient 

records;  comments  by  3-3-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Secretary — 

1109  1-4-80  /  Procurement  responsibility  and  authority: 
comments  by  3-4-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

1110  1  4  80  /  Addition  of  three  primates  and  seven  cacti  to 
Appendix  I  of  Endangered  Species  Convention;  comments 
by  3-4-80 

809  1-3-80  /  Permits  to  take  Golden  Eagle  nests:  comments  by 

3-3-80 

Indian  Affairs  Bureau — 
8002         2-6-80  /  Off-reservation  treaty  Rshing,  Great  Lakes  and 
connecting  waters  in  Michigan  ceded  in  Treaty  of  1836; 
comments  by  3-3-80 
Surface  Mining  Office — 

8240        2-6-80  /  Permanent  regulatory  program,  comments  by 
3-7-80 

INTERSTATE  COMMERCE  COMMISSION 
3618        1-18-80  /  Adoption  of  Annual  Report  Form  MH-2  for 

Class  II  motor  carriers  of  household  goods,  and  reporting 
revision  for  dual  authority  carriers:  comments  by  3-3-80 


3353        1-17-80  /  Rail  maricet  dominance  and  related 
consideration;  comments  by  3-3-80 

JUSTICE  DEPARTMENT 

Attorney  General — 
7820         2-5-80  /  Exemption  of  records  systems  under  the  Privacy 

Act;  conmients  by  3-6-80 

Parole  Commission — 
6379         1-28-80  /  Voting  quorums;  additional  period  for  study: . 

comments  by  3-5-^ 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
7974         2-5-80  /  Federal-State  unemployment  compensation 

program:  interstate  arrangement  for  combining 

employment  and  wages:  comments  by  3-6-80 

Office  of  the  Secretary — 
1392         1-4-80  /  Regulations  preventing  discrimination  against 

qualified  handicapped  individuals  in  programs  receiving  or 

benefitting  from  Federal  financial  assistance;  comments  by 

3-4-80 

NATIONAL  CREDIT  UNION  ADMINISTRATION 
7596         2-4-80  /  Public  observation  of  Board  meetings;  comments 
by  3-5-80 

NUCLEAR  REGULATORY  COMMISSION 
70408       12-6-79  /  Licensing  procedures  for  disposal  of  high  level 
radioactive  wastes  in  geologic  repositories;  comments  by 
3-3-80 

PERSONNEL  MANAGEIKNT  OFFICE 

1040  1-4-60  /  Term  promotions;  return  of  individual  to  position 
of  like  pay;  granting  of  authority  to  agencies:  comments  by 
3-4-80 

1041  1-4-80  /  Law  enforcement  officer  and  firefighter 
"experience"  qualification  elimination  for  retirement; 
comments  by  3-4-80 

SECURITIES  AND  EXCHANGE  COMMISSION 
1627         1-8-80  /  Requests  for  confidential  treatment  of  records 
obtained  by  the  Commission;  comments  by  3-5-80 

SMALL  BUSINESS  ADMINISTRATION 
7555         2-4-80  /  Minority-owned  or  economically-socially 

disadvantaged  firms:  size  standards;  comments  by  3-5-80 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 
69308       12-3-79  /  Casualty  reporting  requirements:  comments  by 
3-3-80 

72188      12-3-79  /  Ocean  dumping  surveillance  system;  proposed 
electronic  installation;  comments  by  3-3-80 
National  Highway  Traffic  Safety  Administration — 

70204       12-6-79  /  Federal  motor  vehicle  side  impact  protection 
standards;  comments  by  3-5-80 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 
6407         1-28-80  /  Eligibility  of  securities  for  purchase,  dealing  in, 
underwriting  and  holding  by  National  Banks;  conunents  by 
3-7-80 

VETERANS  ADMINISTRATION 
6957       ~l-3-80  /  Increase  in  institutional  awards;  comments  by 

3-3-80 
6957         1-31-80  /  Medical  benefits  entitlement  for  Women's  Air 

Forces  Service  Pilots:  comments  by  3-3-80 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
Of  3-9  ttirough  3-15-80 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 
1622         1-8-80  /  Animals  destroyed  because  of  tuberculosis: 

comments  by  3-10-80 
1615        1-8-80  /  Scleroderris  canker  (European  strain):  quarantine: 

comments  by  3-10-80 
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Fuman  Hdiim  Ajdminiatratifl 

1-14-80  /  Appraisal  of  real  estate  security  for  rental, 

cooperative  and  labor  housing  baas  redesignation — 

revision:  conunents  by  3rl4-80 

Food  and  Nutrition  Service —  ^  * 

1-18-60/  Child  nutrition  programs;  State  administrative 

expense  funds:  conunents  by  3-15-80 

Food  Safety  and  Quality  Service — 

1-11-80  /  Sales  of  meat  and  poelttjr  prodects;  retail 
exenqitions:  comments  by  3-11-80 

2-8-80  /  U.S.  standards  for  grades  of  Fla.  tangerines, 
grapefidt.  onnges,  and  taogeloa:  comments  by  3-10-80 


CRRL  AERONAUTICS  I 

1-11-80  /  Foreign  carrier  charter  rights;  modernization  of 
regulations;  comments  by  3-11-80 

2-13-80  /  International  air  caigo  rate  changes;  comments 
extended  to  3-10-80 

Z-4-80  /  Insurance  requirements  for  United  States  and 
foreign  air  carriers;  conunents  by  3-12-80 

OOMMnCE  DEPARTMENT 

International  Trade  Administration— 

2-6-80  /  Antidumping  duties;  comments  by  3-15-80 

COST  ACCOUNTmO  STANDARDS  BOARD 

2-8-80  /  Contract  coverage  and  disclosure  statement; 
comments  by  3-10-80 

1-4-80  /  Cost  of  money  as  an  element  of  cost  of  facilities 
under  construction;  comments  by  3-14-80 

ENERGY  DEPARTMENT 

2-8-80  /  Procedures  for  financial  assistance:  comments  by 
3-10-80 

Office  of  Conservation  and  Solar  Energy — 

1-11-80  /  Energy  Conservation  Program  for  consumer 
products;  scope  of  testing  procedures  for  room  air 
conditioners  as  applied  to  packaged  terminal  air 
conditioners;  comments  by  3-11-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

2-8-80  /  Approval  and  promulgation  of  implementation 
plans — Mass.:  conunents  by  3-10-80 

2-11-80  /  Food  additive  regulation  for  the  insecticide  ^- 
(mercaptomethyl)  phthalimide  S-  (O.O-dimethyl 
phosphorodidiioate)  in  cottonseed  oil  at  0^  part  per 
million:  conunents  by  3-12-80 

{See  ako  45  FK  888a  2-11-80) 

2-13-80  /  Michigan  State  Implementation  Plan:  intended 
disapproval  of  administrative  order,  comments  by  3-14-80 

2-13-80  /  New  Hampshire;  TSP  and  SOt  Attainment  Plans 
for  Berlin,  NH;  approval  and  promulgation  of 
implementation  plans;  comm«ita  by  3-14-80 

2-7-80  /  Ohio:  approval  and  promulgation  of 
implementation  plans;  comments  by  3-1O-80 

2-13-80  /  Ohio:  approval  and  promulgation  of 
implementation  plans;  extension  of  comment  to  3-14-80 

2-11-80  /  Revision  of  State  Implementation  Plan  for 
Kansas;  conunents  by  3-12-80 

2-13-80  /  South  Carolina;  variance  request  from  Bowater 
Carolina  Corp.  and  amendment  to  South  Carolina  Air 
Pollution  Control  Regulations;  comments  by  3-14-80 

1-14-80  /  Standards  of  performance  for  new  stationary 
sources:  lead-acid  battery  manofacture:  comments  by 
8-14-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

1-9-80  /  FM  assignment  to  Greenwood  Ark.:  reply 
comments  by  3-10-80 


1920  1-9-80  /  FM  assignment  to  MalohoS.  Tex.;  tepiy  comments 
by  3-10-80 

1923        1-9-80  /  FM  assignment  to  Middletowa.  Md^  reply 
comments  by  3-10-80 

1921  1-9-80  /  FM  assignment  to  Petersbuig.  W.  Va.:  reply 
comments  by  3-10-80 

1922  1-9-80  /  FM  assignment  to  SteelviUe.  Mo^  leply  comments 
by  3-10-80 

3064        1-16-80  /  Policy  and  rules  on  rates  for  competitive 

i    common  carrier  services  and  facilities  authorizations; 
period  for  comments  on  Part  XI  extended  to  3-14-80 

[Originally  published  at  44  PR  (t744S  Nov.  26, 1979  and 
corrected  at  44  FR  73130,  Dec.  17, 19791 

37008      6-25-79  /  Radio  Frequency  devices,  biological  effects  of 
radiation  levels:  reply  comments  by  3-15-80 

10384       2-15-80  /  Special  radio  services;  digital  terminafion 

systems;  frequency  reallocation  in  10.55-10.68  GHz  band: 
reply  conunents  by  3-14-60 

See  also  44  FR  S7191. 11—23-79,  and  44  FR  74882. 
12-18-79) 

FEDERAL  NOME  LOAN  BANK  BOARD 

1916         1-9-80  /  Insurance  of  accounts;  director  and  officer 
management  interlocks:  conunents  by  3-10-80 

FEDERAL  RESERVE  SYSTEM 

7819        2-5-80  /  Automated  clearinghouse  items;  comments  by 
3-14-80 

GENERAL  SERVICES  ADMINISTRATION 

Federal  Property  Resources  Service — 

7260  2-1-80  /  Recovery  of  costs  of  care  and  handling  of  surplus 
personal  property  under  the  control  of  DOEh  comments  by 
3-15-80 

HEALTH,  EDUCATION  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

9286        2-12-80  /  National  Enviroiunental  Policy  Act;  proposed 
polices  and  procedures:  comments  extended  to  3-12-80' 

Originally  published  at  44  FR  71742,  December  11, 1979] 

Social  Security  Administration — 

2345         1-111-80  /  Federal  old-age,  survivors,  and  disability 

insurance  and  supplemental  security  income  for  the  ^ged; 
blind,  and  disabled:  experiments  to  improve  the  disability 
hearing  process;  comments  by  3-11-80 

INTERNATIONAL  COMMUNICATION  AGENCY 

1638         1-8-80  /  Uniform  regulation:  nondiscrimination  on  the 
basis  of  age  in  programs  or  activities  receiving  Federal 
financial  assistance  from  the  foreign  affairs  agencies: 
comments  by  3-10-80 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

Agency  for  International  Development — 

1638         1-8-80  /  Unform  regulafion;  nondiscrimination  on  the 
basis  of  age  in  programs  or  activities  receiving  federal 
financial  assistance  fix)m  the  foreign  affairs  agencies: 
comments  by  3-10-80 

INTERSTATE  COMMERCE  COMMISSION 

3912         1-21-80  /  Practices  of  motor  common  carriers  of 

passengers — checked  baggage  Uability  provisions:  reply 
comments  by  3-11-80 

LABOR  DEPARTMENT 

Employment  Standards  Administration — 

2528         1-11-80  /  Migrant  farmworkers;  coordination  of 
enforcement  activities;  conunents  by  3-11-80 

2498        1-11-80  /  Services  to  migrant  and  seasonal  farmworkers; 
employment  service  complaint  system;  monitoring  and 
enforcement;  comments  by  3-11-80 
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OfTice  of  the  Secretary — 

1942        1-8-60  /  Employee*  part-time  career  employment; 
comments  by  ^10-80 

INTERKM  OEPARTMENT 
Land  Management  Bureau — 
64MS      12-4-79  /  Land  withdrawals,  procedural  change: 
comments  by  }-3-80 

NUCI.EAR  RCOUUkTORY  COMMISSION 

162S         1-6-80  /  Transient  shipments  of  strategic  special  nuclear 
material;  comments  by  3-10-80 

MANAOOKNT  AND  ■UOOET  OFFFICE 

2SS4         1-11-60  /  Paperwork;  Federal  government's  control  of 

reporting  and  recordkeeping  requirements;  comments  by 
3-11-60 

PenSONMCt  MANAQIMFWT  OfTICE 
2327        1-11-60  /  Training:  use  of  Government  or  non-Govemment 
facilities;  comments  by  3-11-60 

SCCUmilES  AMD  EXCNANQE  COMMISSION 

72606       12-14-79  /  Procedures  and  requirements  for  national 
market  system  plans;  comments  by  3-14-60 

STATE  DCPARTMOIT 
1636         1-6-60  /  Nondiscrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal  financial 
assistance  from  the  foreign  affairs  agencies:  comments  by 
3-10-60 

TIUNSPORTATION  DEPARTMENT 

Coast  Guard — 

576 1         1-24-60  /  Hopper  dredges;  load  line  and  stability 
requirements:  comments  by  3-10-60 

2052        1-10-80  /  Standards  for  offshore  crane  design,  inspection. 

testing,  operation,  and  operator  qualification:  comments 

by  3-10-80 

Federal  Highway  Administration— 

Urban  Mass  Transportation  Administration — 
2296         1-10-80  /  Interstate  System  withdrawal  and  substitution: 

comments  by  3-10-60 

TREASURY  DEPARTMENT 

Customs  Service — 
1633         1-6-60  /  Civil  aircraft  agreement:  tariff  changes:  comments 

by3-l&-60 

internal  Revenue  Service — 
2349        1-11-80  /  income  tax;  treatment  of  partnership 

organization  and  syndication  fees;  comments  by  3-11-60 

UNITED  STATES  RAILWAY  ASSOCUTWN 

11141       2-20-80  /  Regulations  for  determination  of  the  attainment 
by  Consolidated  Rail  Corporation  of  certain  standards 
relating  to  the  Corporation's  stock  ownership  plan; 
comments  by  3-14-60 

VETERANS  ADMINISTRATION 
9297        2-12-60  /  Veterans'  benerits:  effective  date  of  awards: 
comments  by  3-13-60 

Next  Week's  Meetings: 

ACTUARIES,  JOINT  BOARD  FOR  ENROLLMENT 

6750         2-6-60  /  Actuarial  Examinations  Advisory  Committee. 
Plaines,  III.  (open).  3-6-80 

ADMINISTRATIVE  CONFERENCE  OF  THE  UMTED  STATES 

9963        2-14-60  /  Rulemaking  and  Public  Information  Committee. 
Washington.  DC.  (open).  3-7-60 

10624       2-19-80  /  Forum  on  improving  regulatory  process, 
Washington,  D.C  (open).  3-3-60 

AOMQ.  FEDERAL  COUNCIL 

7306        2-1-60  /  Senior  Services  Committee.  Washington,  D.C 
(open),  3-3-60 

(Corrected  at  45  FR  8719. 2-6-60] 


7306        2-1-80  /  Social  Security  Task  Force,  Washington,  D.C. 

(open).  3-3-60 

[Corrected  at  45  FR  8718, 2-8-80] 

AQRICULTURC  OEPARTMOIT 

Forest  Service — 
2073        1-10-80  /  Lewis  and  Qark  National  Forest  Grazing 

Advisory  Board,  Great  Falls.  Mont  (open),  3-4-60 
6613        1-30-80  /  Medicine  Bow  National  Forest  Grazing  Advisory 

Board,  Laramie,  Wyo.  (open),  3-6-80 
6636        1-29-60  /  State  Foresters  Committee,  Albuquerque.  N.M. 

(open),  3-6-60 

ARTS  AND  HUMAMTIEe.  NATIONAL  FOUNDATION 
6170        2-6-80  /  Design  Arts  Panel  (Design  Communication), 

Washington.  D.C  (closed),  3-3  and  3-4-60 
6170        2-6-60  /  Design  Arts  Panel  (Design  Demonstration). 

Washington.  D.C  (closed).  3-S  and  3-6-80 
10490      2-1S-80  /  Folk  Art  Advisory  Panel,  Washington,  D.C 

(partiaUy  open),  3-6  through  3-8-80 
10092      2-14-80  /  Humanities  Panel  Advisory  Committee, 

-    Washington,  D.C  (closed),  3-3,  3-^,  3-6,  and  3-7-60 
2716         1-14-80  /  Media  Arts  Panel  (AFI/ Archival),  Washington, 

D.C.  (closed),  3-5-60 

CIVIL  RMMTS  COMMISSION 
10630      2-19-80  /  California  Advisory  Committee,  Los  Angeles, 

Calif,  (open),  3-7-80 
10630      2-19-60  /  Michigan  Advisory  Committee;  East  Lansing, 

Mich,  (open),  3-6-60 

10630       2-19-80  /  Minnesota  Advisory  Committee:  St.  Paul.  Minn, 
(open),  3-7-80 

COMMERCE  DEPARTMENT 

Census  Bureau — 
10392       2-15-80  /  Census  Advisory  Conunittee  (CAC)  of  the 

American  Economic  Association,  CAC  of  the  American 
Marketing  Association.  CAC  of  the  American  Statistical 
Association,  and  the  CAC  on  Population  Statistics, 
Suitland.  Md.  (open),  3-ft-60 

International  Trade  Administration — 
6331         2-7-60  /  President's  Export  Council,  Washington,  D.C. 

(open),  3-3-80 

National  Oceanic  and  Atmospheric  Administration — 
6135        1-25-80  /  Mid-Atlantic  Fishery  Management  Council's 

Scientific  and  Statistical  Committee,  Philadelphia,  Pa. 

(open),  3-6-80 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

6425        1-28-80  /  Defense  Science  Board  Task  Force  on  ECM, 
Washington.  D.C.  (closed).  3-6  and  3-7-80 

10642      2-19-60  /  Defense  Science  Board  Task  Jorce  on  MX,  San 
Bemardina  Calif,  (dosed),  3-6  and  3-7-80 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 
5602        1-23-80  /  Consideration  of  energy  efficiency  standards  for 

heat  pumps,  Washington.  D.C  (open),  3-6-60 

Economic  Regulatory  Administration — 
10396      2-15-80  /  Gasoline  Mariceting  Advisory  Committee. 

Dallas,  Tex.  (open),  3-6-80 

Office  of  the  Secretary — 
7610        2-4-80  /  Voluntary  Agreement  and  Plan  of  Action  to 

Implement  Energy  Program,  Paris,  France  (closed),  3-4-60 

ENVMONMENTAL  PROTECTION  AOENCY 

9994  2-14-60  /  FIFRA  Scientific  Advisory  Panel  Washington 
D.C.  (open).  3-5-60 

9995  2-14-80  /  Science  Advisory  Board  Technology  Assessment 
and  Pollution  Control  Advisory  Conunittee,  Washington, 
D.C.  (open),  3-5  and  3-6-80 

3967        1-21-60  /  State  FIFRA  Issues  Research  and  Evaluating 
Group  (SFIREG),  Washington.  D.C  (open),  3-3-60 


FEDERAL  PREVAIUNO  RATE  ADVISORY  COMMITTEE 
10406       2-15-80  /  MeeUng.  Washington,  D.C  (open),  3-6-60 
I        HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 

Alcohol.  Drug  Abuse,  and  Mental  Health  Administration — 
6356        2-7-80  /  Basic  Sociocultural  Research  Review  Committee, 

Chevy  Chase.  Md.  (partially  open),  3-6  through  3-6-60 
8359        2-7-60  /  Cognition,  Emotion,  and  Personality  Research 

Review  Committee.  Washington,  D.C.  (partially  open),  3-7 

and  3-8-60 
6356;       2-7-60  /  Epidemiologic  and  Services  Research,  Review 
I        Conunittee.  Arlington  Va.  (partially  open),  3-3  through 

3-5-80 
10031       2-14-80  /  Minority  Advisory  Committee,  Rockville  Md. 

(open).  3-3  through  3-5-80 
6356         2-7-80  /  Minority  Group  Mental  Health  Review 

Committee,  Washington,  D.C  (partially  open),  3-6  through 

3-8-80 
6356        2-7-60  /  Research  Scientist  Development  Review 

Committee,  Washington,  D.C.  (partially  open),  3-6  through 

3-6-80 

Center  for  Disease  Contol —  .         '' 
2106         1-10-80  /  Epidemiologic  Study  of  Portsmouth  Naval 
I       Shipyard,  Cincinnati,  Ohio  (open),  3-7-60 
I       Education  Office— 
4472        1-22-60  /  Adult  Education  National  Advisory  Council, 

Washington,  D.C  (open),  3-6  and  3-7-60 

(Rescheduled  at  45  FR  9795.  2-13-80] 
7626         2-4-60  /  Career  Education  National  Advisory  Council, 

Washington.  D.C.  (open).  3-6  and  3-7-80 
I       Food  and  Drug  Administration — 
10444      Vl5-60  /  Arthritis  Advisory  Committee,  Rockville.  Md. 

(open).  3-6  and  3-7-80    ' 
10446       2-15-80  /  General  Medical  Devices  Panel.  General  and 

Personal  Use  Devices  Section,  Washington,  D.C.  (open), 

3-380 
10444       2-15-60  /  Miscellaneous  External  Drug  Products  Panel 

(open),  Rockville.  Md.,  3-7-60:  Bethesda.  Md.,  3-6-80 

Office  of  the  Secretary — 
10646       2-19-60  /  Financing  Elementary  and  Secondary  Education 

Advisory  Panel,  Washington.  D.C  (open),  3-3  and  3-4-60 
I       National  Institutes  of  Health — 
91 19 1       2-11-60  /  Cancer  Control  Grant  Review  Committee, 

Bethesda,  Md.  (partially  open),  3-2  through  3-4-60 
7007         1-31-60  /  Animal  Resources  Review  Committee,  Bethesda. 

Md.  (partially  open).  3-5-80 

7009  1-31-60  /  Minority  Access  to  Research  Careers  Review 
Committee,  Bethesda,  Md.  (partially  open),  3-6  and  3-7-80 

7182         1-31-60  /  Recombinant  DNA  Advisory  Conunittee. 
Bethesda.  Md.  (partially  open),  3-6  and  3-7-60 

7010  1-31-60  /  Study  Sections,  various  cities  in  Colorado  and 
Maryland,  and  Washington,  D.C  (partially  open),  3-2 
through  3-6-60 

INTERIOR  DEPARTMENT 
Land  Management  Bureau — 

6361  2-7-80  /  Bakersfield  District  Crazing  Advisory  Board, 
Ridgecrest,  Calif,  (open).  3-7-60 

10042      2-14-80  /  Cape  Cod  National  Seashore  Advisory 
Commission.  South  Wellfleet,  Mass.  (open).  3-7-80 

7669         2-5-80  /  National  Public  Lands  Advisory  Council, 
Washington.  D.C.  (open).  3-7  and  3-6-80 

6362  ,      2-7-80  /  Paradise-Denio  Resource  Area:  intent  to  prepare 

I       environmental  impact  statement,  Carson  City,  Nev..  3-4-80 
!       and  Humboldt  County,  Nev..  3-6-80 
9122        2-11-80  /  Scientific  Committee  of  the  Outer  Continental 

Shelf  Advisory  Board,  New  Orleans,  La.  (open),  3-5 

through  3-7-80 

National  Park  Service —  ^ 

10042      2-14-80  /  Everglades  National  Park,  draft  and  acquisition 
plan,  public  forum,  Eveiglades  National  Park,  Fla.  (open) 
3-5  and  3-6-80 


INTERNATIONAL  DEVELOPMENT  COOPERATION  AOENCY 

Agency  for  International  Development — 

6187        1-25-80  /  A.I.D.  Research  Advisory  Committee. 
Washington,  D.C.  (open),  3-3  and  3-4-60 

LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Programs — 

10469      2-15-80  /  Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Cogimittee,  Washington,  D.C  (open),  3-5-80 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

10490  2-15-80  /  NASA  Advisory  Council,  Space  Science 
Advisory  Committee  (open),  Greenbelt  Md.,  3-3  and 
3-4-60;  Washington,  D.C,  3-5  and  3-6-80 

NATIONAL  SCIENCE  FOUNDATION 

10093       2-14-80  /  Advisory  Council  Task  Group  No.  10. 
Washington,  D.C.  (open).  3-7-60 

10093       2-14-60  /  Engineering  and  Applied  Science  Advisory 
Committee,  Science  and  Technology  to  Aid  the 
Handicapped  Subcommittee,  Washington,  D.C.  (closed), 
3-6  and  3-7-80 

10093  2-14-80  /  Science  and  Society  Advisory  Committee, 
Washington,  D.C.  (open),  3-5  and  3-6-80 

10094  2-14-60  /  Social  and  Economic  Science  Advisory 
Conunittee,  Sociology  Subcommittee,  Washington,  D.C 
(closed),  3-6  and  3-7-80 

10094      2-14-60  /  Social  Sciences  Advisory  Conunittee,  Economics 
Subcommittee,  Washington,  D.C.  (closed),  3-7  and  3-6-60 

NUCLEAR  REGULATORY  COMMISSION 

10491  2-15-80  /  Reactor  Safeguards  Advisory  Committee: 
Babcock  and  Wilcox  Water  Reactors  Subcommittee, 
Washington,  D.C.  (partially  open),  3-4-60 

10491       2-*15-80  /  Reactor  Safeguards  Advisory  Committee,  Three 
Mile  Island  Ad  Hoc  Subcommittee  Unit  2  Accident 
Bulletins  and  Orders.  Washington,  D.C.  (partially  open), 
3-3-80 

10969       2-19-80  /  Reactor  Safeguards,  Advisory  Committee.  Three 
Mile  Island  Subcommittee.  Unit  2  Accident  Implications, 
Washington.  D.C.  (open),  3-5-80 

10989  2-19-60  /  Reactor  Safeguards,  Advisory  Committee.  Three 
Mile  Island  Ad  Hoc  Subcommittee,  Unit  2  Accident  Action 
Plan.  Washington.  D.C.  (partially  open),  3-5-80 

9144         2-11-80  /  Regional  State  Liaison  Officers.  San  Francisco, 
Calif,  (open),  3-5  and  3-6-80 

STATE  DEPARTMENT 

Office  of  the  Secretary — 

8416         2-7-80  /  Shipping  Coordinating  Committee,  Safety  of  Life 
at  Sea  Subcommittee,  Washington,  D.C  (open),  3-4-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

7667         2-4-80  /  Special  Aviation  Fire  and  Explosion  Reduction 
Advisory  Committee  and  its  Technical  Groups,  El 
Segundo,  Calif,  (open),  3-4  and  3-5-60 

National  Highway  Traffic  Safety  Administration — 

101 10  2-14-80  /  Biomechanics  Advisory  Committee.  Washington, 
D.C.  (open).  3-5-60 

Next  Week's  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

9942         2-14-60  /  Proceeding  on  proposed  amendments  to 

tentative  marketing  agreement  and  order  for  milk  in  the 
Tennessee  Valley  marketing  area.  Knoxville.  Tenn..  3-4-80 
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Fbod  Salrty  and  Qndily ! 

12-21-79  /  Food  labeling:  tentative  positions  of  agencies, 
Washington,  ac,  3-4  and  3-»-80 

CIVIL  AEfKMMfTICS  KMM> 

12-^79  /  Fonner  laige  irregular  air  service  investigation 
(Pearson  Alaska  Airlines):  WasUngtoo.  0X1. 3-«-eo 

1^9-«0  /  Miami/New  Orleans-San  Joae,  Costa  Rica  Casa. 
New  Orleans.  La^  3-4-60 


DCMRTMENT 

National  Oceanic  and  Atmospheric  Administration— 

2-7-60  /  Fishery  conservation  and  management  coastal 
migratory  pelade  resoorces  (mackerel)  planK  ftiuiswick. 
Ga..  3-4-80;  Savannah.  Ga^  3-5-8ft  Beaufort.  S.C.  S-5-60: 
Charleston.  S.C.  3-0-80 

COMMISSION  ON  TIC  RCVCW  OF  THE  ROCfUL  MVACT 
MDPfXMUMM 

1-30-60  /  Hearing.  Chicago.  DL.  3-7-60 

1-dO-ao  /  Hearing.  Denver,  Colo.  3-6-60 

1-30-60  /  Hearing,  Seattle,  Wash.,  3-7-60 

DEFENSE  OCPARTMENT 

Navy  Department^ 

2-1-60  /  Naval  Discharge  Review  Board:  Memphis,  Tenn.; 
Dallas,  Tex^  Kansas  Dty,  Mo^  all  cities  3-3  through 
3-14-60  (applicants  and  representatives  will  be  notified  by 
mail  as  to  place  and  date  of  hearing) 

ENERGY  DEFARTMENT 

Conservation  and  Solar  Energy  Office — 

2-7-00  /  Standby  Federal  Emergency  Energy  Conservation 
Plan,  Atlanta,  Ga..  3^3-60  and  New  Totk.  N.Y..  3-6-80 

ENVmONMENTAL  FROTECnON  AQENCY 

2-4-80  /  Ammonium  sulfate  manufacture:  standards  of 
performance.  Research  Triangle  Park.  N.C.  3-O-80 

2-13-80  /  High-altitude  emission  regulations  for  1062  and 
1983  model  year  light-duty  motor  vehicles:  high-altitude 
performance  adjustment  regulations;  and  high-altitude 
emission  standards  for  light-duty  motor  vehicles 
manufectured  during  or  after  the  1964  model  year,  Denver, 
Cok>^  3-5, 3-6,  and  3-7-80 

ENVIRONMENTAL  QUALITY  COUNCIL 

2-12-80  /  Non-coal  minralf  Biaii^  and  reclamation: 

Atlanta,  Ca..  3-3-80;  Washington.  D.C.  3-S-80 

FEDERAL  LABOR  RELATIONS  AUTHORITY 

2-11-80  /  Negotiability  of  performance  appraisal  systems. 
Wariiington.  D.C^  3-4-60 

FEDERAL  TRADE  COMMISSION 

12-21-79  /  Food  labeling:  tentative  positions  of  agencies, 
Washington.  D.C,  3-4  and  3-6-80 

WALTH,  EDUCATION.  AND  WELFARE  OEFARTMENT 

Food  and  Drug  AdministratiGii — 

12^21-80  /  Food  labeling:  tenative  positions  of  agencies. 
Washington,  D.C.  3-4  and  3-5-80 

WTERNATIONAL  TRADE  COMMISSION 

2-4-80  /  Anhydrous  amonia  bom  the  U,S,SJL. 
Washington.  D.C,  3-3-80 

1-30-80  /  Certain  anaerobic  fanpregnating  oomposftions 
and  components:  hearing  Washingtaa.  D.C  3-3-60 

1-0-80  /  Economic  impact  on  domestic  indivlry  of 
termination  of  import  r^ef  sgainst  color  tdevisiiM 
receivers  and  subassemblies.  Wasfaii^loa  DXI.  8-6-60 


UstofPHUteLaws 

Note:  No  public  bOls  whidi  have  become  law  were  received  by  the 

Office  of  die  Federal  Re^er  for  indudan  In  today's  Ust  of  PuUk 

Laws. 

Last  Ustli^  Falmtaqr  26, 1900 

Docwnenls  Relaling  to  Fedaial  Qrant  Piuyiaim 

This  is  a  list  of  documents  relating  to  Federal  Grant  programs  which 
were  published  in  the  Federal  Register  daring  the  previous  week. 

RULES  QOan  SnO  EFFECT 

2-19-80  /  CSA-Summer  Youth  Recreation  Program: 
fun<fing  and  application  process;  effective  3-20-80 

DEADLINES  FOR  COMMENTS  ON  FROFOOED  RULES 

Z-V^-n  I  CSA-Gommunity  Food  and  Notritfon  Program: 
comments  by  3-20-80 

AFFUCATIONS  0EADLME8 

2-19-80  /  Commerce/MBDA— Technical  and  management 
assistance  to  minori^  entoprises;  project  in  Alabama: 
apply  by  3-14-80 

2-19-80  /  Coamnefoe/MBDA— Technical  and  management 
assistance  to  minority  business  enterprises;  project  in 
South  Bronx  area.  N.Y.;  apply  by  3-7-80 

2-19-80  /  Coomieroe/MBOA— Tedmical  and  management 
assistance  to  minori^  business  enteiprises;  project  in 
Chicago  Standard  Metropolitan  Statistical  Area:  apply  by 
3-7-60 

2-19-80  /  Commerce/MBDA— Technical  and  management 
assistance  to  minori^  business  enterprises:  project  in 
Standard  Metropolitan  Statisdoal  Area  of  Richmond,  Va.: 
apply  by  4-1-60 

1 14S2      2-20-60  /  HEW/HDSO-OdId  abuse  and  neglect  grants; 
FY  1980  State  grants:  apply  by  5-31-60 

3-20-60  /  HEW7ntA-4lepai1ments  of  Family  Medidne, 
FY  1980  grants  for  estebDahment;  apply  by  4-7-80 

2-21-60  /  HEW/HSA— Sudden  Infont  Deadi  Syndrome 
Program;  competitive  grants;  2  fimding  cydes;  apply  by 
4-14  and  S-12-60 

2-22-80  /  HEW/OE-^tent  to  compromise  daim  involving 
grants  to  local  educational  agendas  serving  areas  with 
conoentratkms  of  diildren  frran  km-income  families; 
subatt  written  data,  views  or  arguments  by  4-7-80 

11SS2      2-21-80  /  HEW/OE-Upward  Bound  and  Spedal  Services 
for  Dfaadvantaged  Stodbnts;  applications  dosing  date  for 
national  deoMmstration  projects  (Fiscal  Year  1960) 
extended  to  6-30-60 


10794 


11062 


10637 


10636 


10636 


10639 


11194 


11535 


11913 


11914 


11196 


11194 


11194 


11195 


2-22-60  /  HEW/Sec'y— Comprehensive  Program  Rnal 
Year  Dissemination  Competition  of  the  Fund  for  the 
improvement  of  Secondary  Education;  apply  by  3-7-80 

MEETMOS 

2-20-80  /  HEW/CivU  Rights  Office    Proposed  data 
collection  of  compliance  information.  Washiqgton.  D.C 
(open),  3-4-60 

2-20-80  /  HEW/HRA— Health  Phrfesdons  Education 
National  Advisory  CoundL  Hyattsville.  Md.  (partially 
open).  3-24  through  3-26-80 

2-20-80  /  HEW/rOH-Bladder  and  Ptaatedc  Cancer 
Review  Committee.  Bladder  Suboommittee.  Tmctaa.  Arix. 
(partially  open).  3-20  and  3-^21-60 

2-20-80  /  HEW/hnH— General  Research  Support  Review 

Committee.  Bethesda.  Md.  (partially  open).  3-20  and 
3-21-80 


V 


1532      2^-60  /  HEW/OB-Vocational  Education.  National 

Advisory  Council.  Technical  Assistance  Committee.  San 
I      Francisco,  Calif.  ((q>en),  3-14-60 

19M      2^22-60  /  NFAH— Humanities  Panel  Washington.  D.C 
I      (dosed).  3-ia  3-13  and  3-14-60 

1968      2-22-60 /NFAH-^umanities  Panel  Washington.  D.C. 
(dosed),  3-17  through  3-21-80 

1968      2-22-80  /  NFAH— Humanities  Panel  Washington.  D.C. 
(dosed).  3-24  dirougfa  3-26-80 

1968     '2-22-60  /  NFAH-Humanities  Pluiel  Washington.  D.C. 
(dosed).  4-4-60 

1968      2-22-60 /NFAH-Humanities Panel  Washington,  D.C. 
(dosed).  4-7  through  4-11-60 

1968      2^22-80 /NFAH— Humanities  Panel  Washington.  D.C 
(dosed).  4-16-80 

1968      2-22-60  /  NFAH— Humanities  Panel  Washington.  D.C 
(dosed),  4^23-80 

OTHER  OEMS  OF  MTERE8T 
0662      2-19-80  /  HEW/Sec'y— Data  acquisition  activities 

involving  educational  agencies  and  institutions 
0646      2-19-60  /  HEW/Sec'y— List  of  data  acquisition  activities 

I     for  school  year  1960-81:  paperwork  control  procedure'^ 
1448 '     2-20-80  /  HUD/CPD— Urban  development  action  grants; 

revised  minimtim  standards  for  physical  and  economic 

distress  for  metropolitan  dUes  uid  urban  counties; 

effective  2-20-80 

1626      2-21-60  /  LSC— Grants  and  contracts;  California: 
comments  solidted  (3  documents) 

1626      2-21-60  /  LSC— Granta  and  contracto;  Kansas:  comments 
I     solidted 

1626      2-21-80  /  LSC-Granto  and  contracts;  Michigan; 
comments  solicited  (6  documenta) 

1626      2-21-80  /  LSC— Grants  and  contracts;  Missouri:  commenU 
solidt«d 
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CODE  OP  FEDERAL  REGULATIONS 

(Revised  as  of  October  1, 1979) 
Quantity     Volume  Price         Amount 

$ _ 


Title  49— Transportation 
(Parts  1200  to  1299) 


$9.00 


Total  Order    $. 


[A  Cumtdative  checklist  ofCFR  issuances  for  1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set.  appears  each  month  in  the  LSA  (List  of  CFR  Sections  AffectedJ.1 
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Highlights 
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13135    Knowledge  Use  and  School  Improvement    HEW/ 
NIE  proposes  regulation  that  will  implement  and 
govern  a  multi-year  program  of  research  grants; 
comments  by  4-14-80 

13200    For-Prom  Organizations    HEW/PHS  request 
comments  on  question  of  making  financial 
assistance  awards;  comments  by  4-28-80 

13123     Income  Tax    Treasury/IRS  proposes  rulemaking 
concerning  self-insured  medical  reimbursement 
plans;  comments  by  4-28-80 

13075    Medicare  Program    HEW/HCFA  deletes  time  limit 
under  the  ciurent  payment  method  for  the  services 
of  "independent"  rural  health  clinics:  effective 
3-1-80 

13050    Emergency  Building  Temperature  Restrictions 

DOE  addresses  the  concern  of  who  can  apply  for  an 
exemption  to  the  regulations  and  the  proper 
procedure  to  be  used  in  doing  so;  effective  3-31-80 

13060    Poison  Prevention  Pacicaging    CPSC  issues 
procedures  for  the  granting  of  exemptions  to 
standards  under  the  Act  of  1970;  effective  3-31-80 

13414     High-Cost  Natural  Gas    DOE/FERC  establishes 
procedures  of  identification:  effective  3-21-80; 
comments  by  3-28-80  (Part  V  of  this  issue) 

CONTINUED  INSIDE 
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Highlights 


13427    High-Cost  Natural  Gas    DOE/FERC  proposes  to 
establish  a  special  incentive  price  for  certain  gas 
not  covered  by  the  interim  rule  provisions: 
comments  by  3-28-80  (Part  V  of  this  issue) 

13127    OutarContinantalShalf  Study    Interior/GS  and 
DOT/CG  announce  joint  study  to  review  existing 
regulations  for  oil  and  gas  production;  comments  by 
4-28-80 

13191,    Fual  Economy  Ratrofit  Davicas    EPA  announces 
13192     the  conclusions  of  the  evaluation  of  the 

"environmental  fuel  saver"  and  "fuel  conservation 

device"  (2  documents) 

13122    incrmnantal  Prtdng  Program    DOE/FERC  request 
comments  on  whether  rulemaking  should  be 
initiated  with  regard  to  the  treatment  of  boiler  fuel 
use  of  natural  gas:  comments  by  3-31-80 

13051     Truth  In  Landhig    FRS  withdraws  repubUshed 

official  staff  interpretation  regarding  the  disclosures 
required  in  connection  with  certain  mobile  home 
transactions:  effective  2-26-80 

13396    Coat  Allocation  Plana    OMB  transmits  an  updated 
Ust  of  Federal  agency  assignments  (Part  m  of  this 
issue) 

13128    Flight  Training    VA  proposes  to  clarify  procedures 
for  educational  assistance  benefits;  comments  by 
S-31-80 

13155    Haavy  Duty  Vahldes    DOT/NHTSA  soUcits 

comments  regarding  braking  system;  comments  by 
5-2fr-80 

13153    Hazardoua  Waata    DOT/RSPA  request  comments 
by  6-1-80  on  the  transportation  of  wet  electric 
storage  batteries 

13069    Minimum  Property  Standarda    HUD/FHC  revises 
buUetin  dealing  with  cast  iron  sanitary  drainage 
systems  with  hubless  pipe  and  fittings:  effective 
3-25-80 

• 

13181     Privacy  Act    DOD/AF  and  Marine  Corps  publish 
docimients  affecting  the  systems  of  records  (2 
documents) 

13312    Improving  Qovammant  Ragulatlona   DOT/Office 
of  the  Secretary  pubUshes  semi-annual  smnmary 
and  review  list;  (Part  n  of  this  issue) 

13251    Sunahlna  Act  Maatlnga 

Saparata  Parts  of  Thia  laaua 


13312 
13398 
13411 
13414 


II,  DOT 

111,0118 

IV.FEC 

V,  DOE/FERC 


m 


Contents 


r*:-;*?. 


Federal  Register 

VoL  45,  No.  41 

Thursday,  February  28,  1980 


13162 


13069L 
13074 


13043 
13098 


13181! 


13238 
1323ft 


13168 


13167 
131681 
131681 


13076 


13138 
13127 


13245 


AdmlniatratIvs  Conforsncs  of  Unltad  Stataa 

NOTICES 

Meetings: 
Improving  Regulatory  Process;  forum; 
postponement 

Agency  for  Intamational  Davalopmant 

RULES 

Organization  and  functions: 
CFR  Chapter  title  revision  (2  documents) , 


Agricultural  Marfcating  Sarvica 

RULES 

Oranges  (navel)  grown  in  Ariz,  and  Calif. 

PROPOSeO  RULES 

Spearmint  oil  produced  in  Far  West 

Agrfcultura  Dapartmant 

See  Agricultural  Marketing  Service;  Federal  Grain 
Inspection  Service;  Forest  Service. 

Air  Forca  Dapartmant 

NOTICES 

Privacy  Act;  systems  of  records 

Army  Department 

See  Engineers  Corps. 

Arte  and  Humanitiea,  National  Foundation 

NOTICES 

Meetings:  ^ 

Expansion  Arts  Advisory  Panel 

Special  Projects  Advisory  Panel  (3  documents) 

Cenaua  Bureau 

NOTICES 

Classification  manual:  revision;  inquiry 
ChfH  AeronauUca  Board 

NOTICES 

Hearings,  etc.: 
Air  Tungaru  Corp.,  et  al. 
Canada  Learjet  Ltd. 

Former  large  irregular  air  service  investigation  (2 
documents) 

Coaat  Guard 

RULES 

Great  Lakes  pilotage: 

Rates  and  services;  increase  and  interest  charge 

on  past  due  accoimts 

PROPOSED  RULES 

Dangerous  cargoes: 

Lime,  unslaked;  shipping  requirepents 
Outer  Continental  Shelf  Lands  Act  Study;  oil  and 
gas  operations;  technology  available  and  adequacy 
of  existing  safety  and  health  regulations 

NOTICES 

Meetings: 
Rules  of  the  Road  Advisory  Conunittee 


Commerce  Department 

See  also  Census  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information 
Service. 
NOTICES 

13168-  Inventions,  Government-owned;  availability  for 
13170     licensing  (4  documents) 


Conaumer  Product  Safety  Commlaalon 

RULES 

Poison  prevention  packaging: 
Exemptions:  petition  procedtues  and 
requirements 


13060 


13072 


13185 
13184 

13186 

13186 


13185 


13050 


13043 


13183 
13188 


13188 


Copyright  Office,  Ul>rary  of  Congreaa 

RULES 

Literary  works,  nondramatic;  reproduction  for  use 
of  blind  and  physically  handicapped 

Defenae  Department 

See  Air  Force  Department;  Engineers  Corps;  Navy 
Department. 

Economic  Regulatory  Adminlatration 

NOTICES 

Consent  orders: 

Foster  Oil  Co. 

Sadds  Texaco,  et  aL 
Meetings: 

Fuel  Oil  Marketing  Advisory  Committee 
Motor  gasoline  marketing  and  distribution: 

Vickers  Petroleimi  Corp^  application  to  compute 

seven  separate  allocation  fractions 
Remedial  orders: 

Boutin  Auto  Sales 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 
RULES 

Energy  conservation: 

Building  temperature  restrictions,  emergency; 

State  or  poUtical  subdivision  exemption 

procedures 
Oil;  administrative  procedures  and  sanctions: 

Interpretations 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

Sweden 
Meetings: 

International  Energy  Agency  Industry  Advisory 

Board 

International  Energy  Agency  Industry  Working 

Party 


Enginaera  Corpa 

RULES 

Danger  zones: 
13072        Great  Lakes,  111.;  small  arms  range 


IV 
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13181 
13182 

13282 


13074 

13132 

13192 
13191 
13192 
13191 

13189 
13191 
13191 

13251 
13059 


13051 
13054 
13055 
13055 
13054 

13114 


13109 

13106 

13112. 

13113 

13113 

13110. 

13111 

13245 

13246. 
13247 


Environmental  statements;  availability,  etc.: 
Belmont  Marina,  San  Mateo  County,  Calif. 
Dade,  Broward  and  Collier  Counties.  Fla.; 
limestone  rock  mining 

Seward.  Pa.:  coal-fired  steam  electric  generating 
station 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous:  National  emission 
standards: 

Maryland:  authority  delegation 
mOPOSCD  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation,  various  States,  etc.: 

Nevada 

NOTICES 

Air  pollutants,  hazardous:  National  emission 
standards: 

Maryland;  authority  delegation 
Meetings: 

Science  Advisory  Board 
Motor  vehicle  fiiel  economy: 

Retrofit  devices:  evaluation  of  Environmental 

Fuel  Saver 

Retrofit  devices:  evaluation  of  Fuel  Conservation 

Device 
Pesticide  registration,  cancellation,  etc.: 

Fluoroacetamide  (Compound  1081) 
Pesticides:  experimental  use  permit  applications: 

3(-3,5-dichlorophenyl)-N-{l-methylethyl)-2,4- 

dioxo-1-imidazolidinecarboxamide 

Mefluidide 

Environmental  Quality  Council 

NOTICES 

Meetings:  Sunshine  Act 
Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  operations: 

Mihtary  charter  flights,  carriage  of  weapons  by 

military  personnel 
Airworthiness  directives: 

Lithium  sulfur  dioxide  batteries 

Weatheriy  Aviation  Co.,  Inc. 
Control  zones 
IFR  altitudes 
Transition  areas 

mOraiCD  RULES 

Airplane  tires:  general  operating  and  flight  rules; 
comments  period  extended 
Airworthiness  directives: 

Piper 
Airworthiness  standards: 

Airplanes,  normal  utility,  and  acrobatic  category; 

combustion  heater  fire  protection  requirements 
Control  zones  (2  documents) 

Restricted  areas 

Transition  areas  (3  documents) 

NOTICES 

Exemption  petitions:  summary  and  disposition 
Meetings: 

Aeronautics  Radio  Technical  Commission  (2 

documents) 


Federal  Communications  Commission 

RULES 

Organization  and  functions: 
13078        Broadcast  Bureau:  reorganization 

Radio  services,  special: 
13084        Emergency  radio  service:  one-way  radio  paging 

Radio  stations:  table  of  assignments: 
13078        Idaho,  et  al. 

13081  Michigan 
Television  broadcasting: 

13082  Cable  television  relay  service;  short  form 
renewal  appUcations 

Television  stations:  table  of  assignments: 
13080        California 

PROPOSED  RULES 

Common  carrier  services: 
13139        Domestic  public  switched  network  services: 

resale  and  shared  use 
13139        Telephone  private  line  rate  structure  and  volume 
discount  practices;  American  Telephone  & 
Telegraph  Co.;  extension  of  time 
Radio  stations:  table  of  assignments: 
13145        Alaska 

13148  California 
13144        Iowa 
13147        South  Dakota 

Television  stations:  table  of  assignments: 

13149  Kentucky 

13150  Ohio 
13152        Texas 

NOTICES 

Hearings,  etc.: 
13193        Gilbert  Group,  Inc.,  et  al. 
13195,    Mexican  standard  broadcast  stations;  notification 
13197     list  (2  documents) 

Federal  Deposit  Insurance  Corporation 

NOTICES 

132S1,    Meetings:  Sunshine  Act  (4  documents) 
13252 

Federal  Election  Commission 

NOTICES 

13411     Pennsylvania  special  general  election 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
13134        Kansas:  correction 

13133  Maine:  correction 

13134  Massachusetts:  correction 

13135  Minnesota:  correction 

13133  Missouri;  correction 

13134  New  Jersey;  correction 

13133  Ohio:  correction  (2  documents) 

13134  West  Virginia;  correction 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
13414        High-cost  natural  gas  produced  from  tight 

formations:  interim  rule 
13088        Incremental  pricing;  petitions  for  rehearing 

denied 

PROPOSED  RUL£S 

Electric  utilities: 
13122        Rate  schedules:  filing  of  changes  and  preparation 
and  submittal  of  supporting  data:  correction 
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13427 


13122 


131^7 

131^7 
13262 


13183 
13183 
13182 
13182 
13184 
13184 
13184 
13185 


13247 


132S2 


13089 


13283 


130)1 


131M 
13199 

13060 
131U 


130^3 


Natural  Gas  Policy  Act  of  1978: 
High  cost  natural  gas  produced  bom  tight 
formations 

Incremental  pricing;  fertilizer  manufacturing 
process;  inquiry 

NOTICES  ^ 

Hearings,  etc.:. 

Southeastern  Power  Administration 
Natural  gas  companies: 

Small  producer  certificates  applications 
Meetings;  Sunshine  Act  (3  documents) 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 
Alabama 
California 
Minnesota 
Mississippi 
South  Carolina 
Virginia 
Washington 
Wisconsin 

Federal  Higliway  Administration 

NOTICES 

Meetings: 
Highway  cost  allocation  study 

Federal  Home  Loan  Mortgage  Corporation 

NOTICES  ^ 

Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Houeing 

RULES 

Minimum  property  standards: 
Materials  Bulletin  No.  77a;  use  for  cast  iron 
sanitary  drainage  system  with  hubless  pipe  and 
fittings 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Reserve  System 

RULES 

Truth  in  lending  (Regulation  Z): 
Mobile  home  transactions  and  pledged  savings 
account  mortgages;  required  deposit  balance  in 
disclosures  and  annual  percentage  rate 
computation;  withdrawal  of  official  staff 
interpretation 

NOTICES 

Applications,  etc.:  -    , 

Springfield  Investment  Co.  j^ 
Whitley  Financial  Corp. 

Federal  Trade  Commission  - 

RULES 

Prohibited  trade  practices;  cease  and  desist  orders: 
Bayer  AG.  et  aL 

PROPOSED  RULES 

Prohibited  trade  practices: 
Ford  Moior  Co. 

Fish  and  Wildlife  Service      '^ 

RULES 

Rshing:  .  "K.-- 

Chautauqua  National  Wildlife  Refuge,  et  al. 


Forest  Service 

NOTICES 

Classification,  development  plans,  and  boundary 
descriptions: 
13166        Sisldyou  National  Forest,  Oreg.;  vegetation 

management  program  for  site  preparation  1980 
fiscal  year 
Environmental  statements;  avaflability.  etc.: 
13166        Gila  National  Forest,  land  and  resource 

management  plan,  N.  Mex. 
13165        Mark  Twain  National  Forest,  land  and  resource 
management  plan.  Mo. 

Geological  Survey 

PROPOSED  RULES 

13127    Outer  Continental  Shelf  Lands  Act  Study;  oil  and 
gas  operations;  technology  available  and  adequacy 
of  existing  safety  and  health  regulations 

Health,  Education,  and  Welfare  Department 

See  also  Health  Care  Financing  Administration; 
National  Institute  for  Occupational  Safety  and 
Health:  National  Institute  of  Education;  Public 
Health  Service. 

RULES 

Public  assistance  programs: 
13076        Medicaid;  State  fraud  control  units 

Health  Care  Financing  Administration 

RULES 

Medicare: 
13075    •    Rural  hedth  clinics:  payment  for  services  of 
independent  facilities 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Natural  Landmarks  National  Registry: 
13204        Alaska,  et  al. 

Housing  and  Urlian  Developfflent  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 


Interior  Department 

See  also  Fish  and  Wildlife  Service:  Geological 
Survey:  Heritage  Conservation  and  Recreation 
Service;  Land  Management  Bureau;  National  Park 
Service. 

NOTICES 

Alaska;  closing  of  lands  to  the  aerial  hunting  of 
wolves 


13205 


13070 


13123 


Internal  Revenue  Service 

RULES 

Income  taxes: 

Puerto  Rico  and  possession  tax  credit  elections; 

correction 
PROPOSED  RULES 
Income  taxes: 

Medical  reimbursement  plans;  self-insured 

Intemational  Development  Cooperation  Agency 

See  Agency  for  Intemational  Development 
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13070 

13253 

13172 

13002 
13150 

13205 

13224. 

13231 

13206 

13223 


IntfimtloiMl  Trad«  AdminMrallon 

RULES 

Defense  Materials  System  and  Defense  Priorities 
System:  schedule  changes 


IMIoimI  hwlllutt  of  EduMllon 


13203 
13203 


13202 
13203 


13240 
13396 


13155 

13249 
13249 
13249 


Meetings;  Sunshine  Act  (3  documents) 
Scientific  articles:  duty  free  entry: 
Environmental  Protection  Agency:  correction 

lnt«rttato  ComnMrot  Commtosion 
miLEt 

Motor  carriers: 
Lease  and  interchange  of  vehicles:  exemptions 

mOPOSCO  RULES 

Motor  carriers: 

Lease  and  interchange  of  vehicles:  leases 

involving  carrier  agents 
NOTICES 

Hearing  assignments 
Motor  carriers: 

Finance  applications  (2  documents) 

Permanent  authority  applications 
Practice  rules: 
SmaU  business  economic  impact  statement, 
proposed  policy  statement 

Land  Management  Bureau 

NOTICES 

Coal  exploration  program: 

Colorado:  correction 
Meetings: 

Carson  City  District  Grazing  Advisory  Board: 

correction 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

New  Mexico 

Oregon 

Ubrary  of  Congress 

See  Copyright  Office,  Library  of  Congress. 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

State  and  local  governments;  cost  allocation  and 

proposals 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Brake  systems,  heavy  duty  vehicle;  advance 
notice 

NOTICES 
Meetings: 

Safety,  bumper,  and  consumer  information 

programs 
Motor  vehicle  defect  proceedings;  petitions,  etc.: 

General  Motors  Corp.;  tire  selection  and  rims 
Motor  vehicle  safety  standards:  exemption, 
petitions,  etc.: 

Fiat  Motors  of  North  America,  Inc. 

National  Institute  for  Occupational  Safety  and 


13199 


NOTICES 

Meetings: 
Safety  and  Occupational  Health  Study  Section: 
correction 


Grant  programs: 
13138        Knowledge  use  and  school  improvement  research 

National  Mediation  Bovd 
13253    Meetings:  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Marine  manunals: 
13094        Tuna,  yellowfin;  purse  seine  fishing;  prohibition 
of  take  from  Peoples  Republic  of  the  Congo 

NOTICES 

Meetings: 
13172        New  England  Rshery  Management  Council 
13172        Pacific  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Boundary  establishment,  descriptions.  etc~' 
13205        Big  Cypress  National  Preserve,  Fla.;  correction  (2 
documents] 

National  ftaiiroad  Passenger  Corporation 

NOTICES 

13253  Meetings;  Sunshine  Act 

National  Science  Board 

NOTICES 

13254  Meetings;  Sunshine  Act 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
13171        Bristol  Laboratories 
13171        Collaborative  Research,  Ina 

National  Transportation  Safety  Board 

NOTICES 

13236    Accident  reports,  safety  recommendations  and 

responses,  etc.;  availability 
13254    Meetings;  Sunshine  Act 

navy  nepanment 

NOTICES 

13192    Privacy  Act;  systems  of  records 
Nuclear  Regulatory  Commission 

PROPOSED  RULES 

13104    Radioactive  wastes,  low-level;  disposal; 
availability  of  draft  relation 

NOTICES 

Applications,  etcj 

13239  Consolidated  Edison  Ca  of  New  York,  Inc.,  et  aL 

13239  Pennsylvania  Power  &  Li^t  Co.,  et  al. 

13240  Public  Service  Electric  &  Gas  Co. 

Postal  Rate  Commlsalon 

NOTICES 

Mail  classification  schedule,  1976: 
13242       Basic  reform  schedule;  conference  rescheduled 

Practice  rules  and  procedures: 
13242        Filing  requirements;  motion  for  waiver 
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13254 


13200 

13298 

I 
I 

13199 
13242 


13091 


13097 
13158 


1325il 


1324? 
13248 


13248 
13248 
13248 

13248 
13248 


13244 


13172 


Postal  Servloe  ^ 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

PutoHcHeaittiSerylce^ 

NOTICES  ^ 

Grants;  availability: 

For-profit  organizations,  financial  assistance 

awards 
Health  maintenance  organizations,  qualified; 
noncompliance  determination 
Meetings: 

Advisory  committees:  March 

naaroaa  nenremeni  uuaiu 

NOTICES 

Supplemental  annuity  program;  determination  of 
quarterly  rate  of  excise  tax 

nssearch  and  Special  Piograins  Administration, 
Transportation  Department 

RULES 

Hazardous  materials: 
International  Maritime  Dangerous  Goods  Code; 
incorporation  by  reference 
Shipment  by  aircraft,  marketing  requirements, 
eta 

PROPOSED  RULES 

Hazardous  materials: 
Aircraft  passenger-carrying;  transportation  of 
wet  cell  battery  equipped  wheelchairs 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Small  Business  Administration 

NOTICES 

Applications,  etc.: 

&iergy  Investors.  Ina 

New  Oasis  Capital  Corp. 
Disaster  areas: 

Arizona 

New  Mexico 

Oregon 
Meetings;  advisory  councils: 

Colorado 

Florida 

State  Department 

NOTICES 

International  conferences: 
Private  sector  representatives  on  U.S. 
delegations,  list 

Textile  Agreements  implementation  Committee 


Textile  and  apparel  categories;  correlation  with 
Tariff  Schedules  of  U.S.;  revised 

Transportation  Department 
See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
National  Highway  Traffic  Safety  Administration: 
Research  and  Special  Programs  Administration. 
Transportation  Department 


PROPOSED  RULES 

'    Improving  government  regulations: 
13312        Regulatory  agenda 

Treasury  Department 

See  Internal  Revenue  Service. 

Veterans  Administration . 

RULES 

13074    Prociu^ment;  sources,  special  types  and  methods, 

eta 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
13128        Flight  b*aining 
NOTICES 

Environmental  statements;  availability,  etc.: 
13250        Charleston.  S.C.;  clinical  services  addition 

Meetings: 
13250        Educational  Allowances  Station  Committee 

MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
13166    Gila  National  Forest  Land  and  Resource 
Management  Plan.  March  woikshops 

ARTS  AND  HUMANmES,  NATIONAL  FOUNDATKW 

13236    Expansion  Arts  Panel  (Arts  E^qiosure  and 

Challenge  Grants).  3-17  through  3-20-80 
13236     Special  Projects  (Centers  and  Festivals).  3-20-80 
13236     Special  Projects  Panel  3-17-80 
13236     Special  Projects  Panel  (Policy).  3-18  and  3-19-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
13172    New  England  Fishery  Management  Council's 
Scientific  and  Statistical  Committee.  3-14-80 

ENERGY  DEPARTMENT 

13188     Voluntary  agreement  and  plan  of  action  to 

implement  the  International  Energy  Program.  3-4 

end  3-5-80 

Economic  Regulatory  Administration — 
13186     Fuel  Oil  Marketing  Advisory  Committee,  3-20  and 

3-21-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
13191     Science  Advisory  Board.  Clean  Air  Scientific 
Advisory  Committee,  3-17  and  3-18-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Public  Health  Service — 
13199     National  Advisory  Bodies;  March,  1980  meetings 

SMALL  BUSINESS  ADMINISTRATION 
13243     Region  IV  Advisory  Council,  3-20-80 
13243     Region  Vm  Advisory  Council,  4-0-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
13245     Rules  of  the  Road  Advisory  Committee,  3-26  and 

3-27-80 

Federtd  Aviation  Administration — 
13247    Radio  Technical  Commission  for  Aeronautics 

(RTCA).  3-21-80 


vm 
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1S246    Radio  Technical  Conunission  far  Acranavtics 

(RTCA)  Special  Committee  143  oo  Ground  Based 
Automated  Weather  Obaervation  Equipment,  3-19 
through  3-20-W 
Federal  Highway  Administration — 

13247  Highway  Cost  Allocation  Study.  4-11-80 
National  Highway  TrafBc  Safety  Administration— 

13248  Safety.  Bumper,  and  Consumer  faifbrmatlon 
Programs.  4-16.  7-16  and  10-8-80 

Research  and  Special  Ph)grams  Administration — 
13153    Transportation  of  Wet  Electric  Storage  Batteries. 
4-3and4-16-to 

VETDIANS  AOMINISTfUTION 

13250    Station  Committee  on  Educational  Allowances, 
3-5-80 

CHANGED  MEETINGS 

COMMCMt  DEPAimmT 

National  Oceanic  and  Atmospheric 
Administration — 
13172    Pacific  Hishery  Management  Council,  Scientific  and 
Statistical  Committee.  Salmon  Advisory  Subpanel. 
3-10  throu^  3-12-80 

ENERQY  OfPARTMENT 

13188    Voluntary  agreement  and  plan  of  action  to 

implement  the  International  Energy  Program.  3-3 
and  3-4-80 

POSTAL  RATI  COMMISSION 

13242    Basic  mail  classification  reform  schedule,  1976; 
5-5-80  conference  rescheduled  to  5-12-80 

CORRECTED  MEETING 

MTCMOH  OCPAMTMOrr 

Bureau  of  Land  Management — 
13203    Carson  City  District  Grazing  Advisory  Board, 
5-25-80 

P06TP0NE0  MEETING 

AOMNHSnUTIVl  CONFCRENCI  OP  THt  UMTID 
STATES 
13182     Improving  the  Regulatory  Process,  3-3-80 
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es  and  Regulations 


Federal  Renter 

Vol.  45.  No.  41 

Thursday,  Februaiy  28,  1980 


ThiB  muktn  of  ttw  FEOEML  REGISTEfT 
containt  regulalpfy  document*  Nn^ 
general  applicabiltty  and  legal  effect,  most 
of  which  are  keyed  to  and  codMed  in 
the  Code  of  Federal  Regulations,  which  is 
-published  under  SO  IMes  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t)y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 
month. 


depArtveiit  of  agriculture 

Agriciltural  Marketing  Service 

7CRI  Part  907 

[Navel^Orange  Rooulation  482;  Navel 
Orangt  Regulation  ai.  AmdL  11 

Navel  Oranges  Grown  in  Arizona  and 
DeeigMed  Part  of  CaiHomla; 
Umltitlon  of  Handling 

AQBiev:  Agricultural  Marketiiig  Service, 

USDAI. 

ACnoM:  Final  rule. 

summary:  This  action  establishes  die 
quantity  of  firesh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  duitog  the  period  February  29- 
March  6. 1980,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  February  22- 
28, 1910.  Such  action  is  needed  to 
provide  fi»  orderly  marketing  of  besh 
navel  oranges  for  the  periods  specified 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATES:  This  regulation  becomes 
effective  February  29. 1980  and  the 
amendment  is  effective  for  the  period 
February  22-28, 1980. 
FOR  FURTHER  INFORMATION  CONTACR 
Malvin  E.  McGaha,  (202)  447-5975. 
SUPPICMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907).  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
CalifomiavThe  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  faaformation.  It  is 


hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act 

The  committee  met  on  February  26, 
1980  to  consid^  supply  and  maricet 
conditions  and  odier  f^ors  affecting 
the  need  for  regulation,  and 
recommended  quantities  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  remains  strong  on  72  and  larger 
sizes,  steady  on  size  88,  and  is  easier  on 
size  113. 

It  is  further  found  diat  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  prelnninary  notice, 
engage  in  public  rulemaking,  and 
postpone  tiie  effective  date  until  30  days 
after  publication  in  flie  Federal  Register 
(5  U.S.C.  553),  because  of  msufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  poHcy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  tfie  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
Tlie  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Fruit  Branch,  Fruit 
and  Vegetable  Division.  AMS.  USDA, 
Washington.  D.C.  20250,  phone  (202) 
447-5975. 

§907.782    Navel  Orange  Regulation  482. 

Order,  (a)  The  quantifies  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  February  29, 1980  through 
March  6, 1980,  are  established  as 
follows: 

(1)  District  1: 1,395,000  cartons; 

(2)  District  2: 155,000  cartons; 

(3)  District  3:  Unlimited  cartons: 

(4)  District  4:  Unlimited  cartons. 


(b)  As  used  in  this  section,  "handle," 
"District  1."  "District  2."  "District  3." 
"District  4"  and  "cartim"  mean  the  same 
as  defined  in  the  marketing  order. 

Paragraph  (a)  in  S  907.781  Navel 
Orange  Regulation  481  (45  FR  11481).  is 
hereby  amended  to  read: 

§907.781    Navel  Orange  Regulation  481. 

(a)*    *     * 

(1)  District  1: 1.408,000  cartons; 

(2)  District  2: 160,000  cartons: 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  32,000  cartons. 
***** 

(Sees.  1-19, 48  Stat  31.  as  amended;  7  U.S.C 
601-674] 

Dated:  February  27. 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  SO-^MS  Ned  2-27-60: 10:54  •m] 
BUJNQ  CODE  3410-OMI 

DEPARTMENT  OF  ENERGY 

10  CFR  Part  205 

Administrative  Procedures  and 
Sanctions;  1980  Interpretations  of  ttte 
General  Counsel 

agency:  Department  of  Energy. 
ACTION:  Notice  of  interpretations. 

summary:  Attached  are  interpretations 
and  a  response  to  a  petition  for 
reconsideration  issued  by  the  Office  of 
General  Counsel  of  the  Department  of 
Energy  under  10  CFR  Part  205,  Subpart 
F,  during  the  period  January  1, 1980 
through  January  31, 1980. 

Appendix  C  identifies  those  requests 
for  interpretation  which  have  been 
dismissed  during  the  same  period. 
FOR  FURTHER  INFORMATION  CONTACT. 
Diane  Stubbs,  Office  of  General 
Counsel  Department  of  Energy.  1000 
Independence  Avenue  SW.,  Room 
5E052,  Washington,  D.C.  20585  (202)  252- 
2931. 

8UFPLEMENTARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 
CFR  Part  205,  Subpart  F,  are  published 
in  the  Federal  Register  in  accordance 
with  the  editorial  and  classification 
criteria  set  forth  in  42  FR  7923  (February 
8. 1977).  as  modified  in  42  FR  46270 
(September  15, 1977). 

lliese  interpretations  depend  for  their 
authority  on  ttie  accuracy  of  the  factual 
statement  used  as  a  basis  for  the 
interpretation  (10  CFR  205.84(a)(2))  and 
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may  be  rescinded  or  modified  at  any 
time  (§  205.85(d)).  Only  the  persons  to 
whom  interpretations  are  addressed  and 
other  persons  upon  whom 
interpretations  are  served  are  entitled  to 
rely  on  them  (S  205.85(c)).  An 
interpretation  is  modified  by  a 
subsequent  amendment  to  the  regulation 
or  ruling  interpreted  thereby  to  the 
extent  that  the  interpretation  is 
inconsistent  with  the  amended 
regulation  or  ruling  (S  205.85(e)).  The 
interpretation  published  below  is  not 
subject  to  appeal. 

The  response  to  a  petition  for 
reconsideration  published  herein  has 
been  issued  in  accordance  with  the 
provisions  set  forth  in  10  CFR  205.85(f). 
The  reconsideration  procedure  is  not  the 
equivalent  of  an  administrative  appeal, 
but  merely  provides  a  mechanism  to 
insure  that  no  errors  are  made  which 
affect  the  validity  of  the  interpretation. 

Issued  in  Washington,  D.C.,  February  22, 
1980. 

Merrill  F.  Hathaway,  Jr.. 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 


No. 

To 

Oaio  and  catogoiy 

n«No. 

1960- 

1 

1980- 

2 
1960- 

WastSil* 

Co.. 
AMFInc 

Exxon  Coip  ;.. 
StandwdOil 

Ca 

(Intafw):. 
G«iy  01  Co... 

Jan.ii.slocaiian 

Jwi.  14.  aloctfion 

J«n.  23,  prlM 

....  A-43e 
A-113 

3 

A-361 
A-330 

Interpretation  1980-1 

To:  West  Side  Distritniting  Company, 
Regulation  Interpreted  10  CFR  211.51. 
Code:  GCW-AI-Def.  of  Wholesale  Purchaser- 
Reseller,  Supplier  Base  Period  Supplier. 

Facts 

The  West  Side  Distributing  Company 
(West  Side),  located  in  Rochester, 
Minnesota,  is  a  wholesale  purchaser- 
reseller  of  motor  gasoline,  as  defined  in 
10  CFR  Part  211.  The  record  forwarded 
to  this  office  by  the  Office  of  Hearings 
and  Appeals '  indicates  that  prior  to  July 
1, 1977,  West  Side  purchased  motor 
gasoline  horn  the  Midwest  Oil  Company 

*  West  Side  filed  an  application  for  exception 
with  the  Department  of  Energy  Office  of  Hearings 
and  Appeals  (OHA)  on  March  21. 1979.  requesting 
that  Getty  be  named  as  its  base  period  supplier. 
While  OHA  ordered  Koch  to  supply  West  Side  with 
the  appropriate  volumes  bom  the  date  the  order 
was  entered  it  transferred  the  oitimate  decision  as 
to  which  party  is  West  Side's  base  period  supplier 
to  the  Office  of  the  General  Counsel  (Case  No. 
OEE-27491. 


(Midwest).  This  gasoline  was  purchased 
by  Midwest  from  the  Getty  Refining  and 
Marketing  Company  (Getty).' Midwest 
determined  prices  in  sales  to  West  Side, 
arrange'd  credit  terms,  and  billed  West 
Side.  However.  Getty  delivered  the 
gasoline  directly  from  its  refinery  to 
West  Side  at  the  Eyota,  Minnesota 
terminal.  Midwest  was  also  responsible 
for  paying  all  operating  expenses, 
including  payroll,  taxes,  and  fees  and 
licenses,  arising  out  of  its  business 
activities. 

On  March  31, 1978,  Koch  Industries. 
Inc.  (Koch)  piuchased  the  assets  and 
business  of  Midwest  From  April  1978 
until  December  1978.  West  Side  made 
payments  to  Koch  for  gasoline  delivered 
by  Getty.  On  or  about  January  1. 1979,  a 
dispute  arose  between  Getty  and  Koch 
as  to  which  firm  was  the  base  period 
supplier  of  West  Side.  Both  Getty  and 
Koch  denied  that  they  had  cmy 
obligation  to  supply  West  Side  with 
gasoline,  and  as  a  result  West  Side  was 
unable  to  purchase  its  base  period 
volume  of  motor  gasoline  beginning  in 
January  1979.  Although  both  Getty  and 
Koch  agreed  that  West  Side  was  entitled 
to  its  base  period  supply  of  motor 
gasoline,  they  disagreed  as  to  which 
firm  was  the  supplier  and  the  manner  in 
which  the  product  should  be  made 
available  to  West  Side. 

In  support  of  its  position  that  it  has  no 
supplier/purchaser  relationship  with 
West  Side.  Getty  maintained  before  the 
Office  of  Hearings  and  Appeals  that  its 
customer  for  the  gasoline  was  Koch 
even  though  Getty  delivered  the  product 
directly  to  West  Side  without  Koch 
taking  physical  possession.  Getty    . 
apparently  acknowledged  its  supply 
obligation  to  Koch  but  denied  any  such 
obligation  to  supply  West  Side.  Koch  ' 
maintained,  on  the  other  hand,  that  the 
only  function  it  assumed  when  it 
purchased  Midwest  was  that  of  a 
"collection  agent"  that  simply  billed  and 
received  payment  from  West  Side  for 
the  motor  gasoline  that  was  sold  by 
Getty.  Not  having  received  any  motor 
gasoline  after  the  15th  of  January  1979, 
West  Side  filed  a  request  for  exception 
on  March  21, 1979,  seeking  a 
determination  that  Getty  was  its  base 
period  supplier  and  was  therefore 
required  to  supply  West  Side  with  the 
volumes  of  motor  gasoline  purchased  in 
the  corresponding  months* of  the  base 
period.  OHA  concluded  that  Midwest, 
and  its  successor  Koch,  had  supplied 
West  Side  as  a  wholesale  purchaser- 
reseller  and  that  the  supplier/purchaser 
relationship  must  be  maintained 


pursuant  to  10  CFR  211.9.*  Koch  was 
then  directed  under  the  terms  of  the 
Proposed  Decision  and  Order  and  the 
Stay  issued  by  OHA  to  supply  West 
Side  with  the  appropriate  volumes  bom 
the  date  the  order  was  entered.* 
However,  recognizing  that  the  question 
of  Koch's  status  as  the  base  period 
supplier  constitutes  an  interpretive 
matter  for  resolution  by  the  Office  of 
General  Counsel  OHA  referred  that 
question  to  this  office  for  resolution. 

Issue 

Is  Getty  or  Koclj  the  base  period 
supplier  of  West  Side? 

Interpretation 

For  the  reasons  given  below,  the 
Department  of  Energy  (DOE)  has 
determined  that  Koch  is  West  Side's 
base  period  supplier.  

A  "supplier"  is  defined  in  10  CFR 
211.51  to  mean:  "any  firm  or  any  part  or 
subsidiary  of  any  firm  .  .  .which 
presently,  during  the  base  period,  or 
during  any  period  between  the  base 
period  and  the  present  supplies,  sells, 
transfers  or  otherwise  furnishes  (as  by 
consignment)  any  allocated  product  or 
crude  oil  to  wholesale  purchasers  or 
end-users,  including,  but  not  limited  to, 
refiners,  natural  gas  processing  plants  or 
fractionating  plants,  importers,  resellers, 
jobbers,  and  retailers." 

To  determine  whether  Koch  served  as 
the  base  period  supplier  of  West  Side, 
we  must  first  decide  whether  Koch 
functioned  independently  of  Getty  as  "a 
wholesale  purchaser  reseller"  or.  as 
Koch  contends,  as  Getty's  "consignee 
agent"  See  10  CFR  211.51  and  10  CFR 
212.31.  If  the  former  is  true,  then  Koch  is 
the  base  period  supplier  of  West  Side.  In 
contrast,  if  Koch  served  as  Getty's 
"consignee  agent"  then  we  might  under 
certain  circumstances,  find  Getty  itself 
to  be  the  base  period  supplier. 

A  careful  reading  of  the  definitions  in 
10  CFR  211.51  reveals  that  Koch  is  a 
wholesale  purchaser-reseller,  which 
means  "any  firm  which  purchases, 
receives  through  transfer,  or  otherwise 
obtains  [as  by  consignment)  an 
allocated  product  and  resells  or 


'Getty  is  the  successor  in  Interest  to  Skally  Oil 
Company,  which  was  the  original  signatory  to  the 
contract  with  Midwest 


*10  CFR  211.9(a]  reads  in  part  as  follows:  "(a) 
Supplier/wholesale  purchoBemlationahip.  (1)  Each 
supplier  of  an  allocated  product  shall  supply  all 
wholesale  purchaser-resellers  and  all  wholesale 
purchaser-consumers  which  purchased  or  obtained 
that  allocated  product  from  that  supplier  during  the 
base  period  as  specified  in  Subparts  0  through  K  of 
thUpart" 

*  OHA,  Proposed  Decision  and  Order  and  Stay 
Issued  to  West  Side  Distributing  Company.  Case 
Numbers  DEE  2749  and  2249,  May  7. 1979. 

In  the  notice  of  objection  to  the  proposed  decision 
and  order  filed  later,  West  Side  sought  relief  as  to 
the  t>ase  period  volumes  for  Febnury,  March,  and 
April  1979  that  it  had  not  been  able  to  purchase  as  a 
result  of  the  Getty-Koch  dispute. 


> 
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otherwise  transfers  it  to  other 
purchasers  without  substantially 
changing  its  form."  Under  the  terms  of 
the  C^tty-Midwest  agreement  of  June  8, 
1973,  iwUch  was  still  in  effect  when 
Koch  \(xk  oyer  Midwest's  operations, 
Koch  purchased  product  from  Getty  and, 
as  a  msult  of  the  sale,  took  title  to  the 
product*  While  Getty  ttHnsferred 
physical  possession  of  the  gasoline  to 
West  Side  at  a  Getty  tenninal.  Koch 
transferred  title  to  West  Side,  billed  . 
West  Side,  and  received  payment  for  the 
product  Inasmuch  as  Koch  purchased 
the  product  from  Getty  and  thereafter 
transferred  title  to  West  Side,  we 
conclude  that  Koch  resold  the  product  to 
West  Side,  a  pun^ser.  "without 
substantially  changing  its  form." 

Koch's  argument  that  it  wras  acting  as 
"a  consignee  agent"  on  Getty's  behalf 
and  that  Getty  itself  is  the  base  period 
supplier  is  unpersuasive.  A  consignee- 
agent  is  defined  in  10  CFR  212.31  for 
pricing  purposes  to  mean:  "a  firm  vtdiich 
distributes  covered  products  to 
purchasers  pursuant  to  a  contractual 
arrangement  with  a  refiner  under  which 
the  refiner  retains  title  to  the  covered 
predicts  and  specifies  the  prices  to  be 
paid  by  the  purchaser  and  under  which 
the  re^er  pays  the  consignee  agent  a 
commission  biased  on  the  volume  of 
covered  products  distributed  by  the 
consitnee  agent" 

In  m%  case  Koch  took  title  to  the 
product  from  the  refiner.  Getty,  and  was 
not  paid  any  commission  by  Getty. 
Instead.  Koch  resold  die  product  and 
was  compensated  on  the  basis  of  a  per 
gaUon  maiic-up  paid  by  West  Side  as 
part  of  the  sales  price.*  In  light  of  these 
facts,  it  is  dear  that  Koch's  role  did  not 
resemble  that  of  a  consignee-agent* 


*Kodi  contends  in  its  sobmissioa  that  its  role  in 
the  present  case  is  limited  to  Uut  of  Mdwesf  ■ 
successor.  Ho%vever,  inasmuch  as  dia  iMse  period 
for  motor  gasoUna  is  from  NovmntMr  1977  to 
October  1978,  and  Koch  sold  gasoUne  to  West  Side 
during  •  portion  of  tbat  period  (from  Marcb-October 
1978).  Kodi's  actfvttlas  during  Ols  updated  has* 
period  Siay  qualify  u  a  wiiolesale  pnrdiaser- 
reselle«  without  regard  to  Midwest's  earlier  status. 
10  CFR  211.102. 

*Kodi  argues  that  the  fraction  of  a  cent  markup    . 
per  gallon  which  it  received  from  West  Side  is  aldn 
to  a  commission.  However,  in  determining  whether 
Koch  acted  as  a  oonsigoee  agent  more  weight 
should  Im  attadied  io  its  ri^t  to  exercise  pricing 
discretion  dian  to  the  specific  amount  charged.  See 
Ruling  197S^  40  FR  30037  Quly  17, 1975). 

^Moreover,  due  to  the  Ugh  degree  of  "functional 
autonomy"  exercised  by  Koch,  it  would  qualify  u  a 
wholesale  purchaseM«seller  under  the  criteria    ' 
addressed  in  Ruling  1975-8. 40  FR  30037  Quly  17. 
1979)  even  if  it  were  also  a  consignee  agent  The 
criteria  for  identifying  consignee  agents  who  are 
also  wholesale  purcfanser-resellers  are  as  follows: 
"A  consignee  which  operates  in  die  same  manner  as 
an  inde|>endent  jobber,  and  thareby  qualifies  as  a 
wholesale  purchaserreseller.  will  gesarally  have 
most  (but  not  necessarily  all)  of  the  foUowfaig 
characteristics: 


West  Side  argues  that  the  present  fact 
situation  is  analogous  to  the  one  is 
Eatron  Oil  Co.,  Interpretation  74-12, 
Only  18, 1974).  42  FR  25653  (May  18. 
1977)  where  we  determined  that  certain 
companies  involved  in  motor  gasoline 
sales  were  not  "wholesale  purchaser- 
resellers."  Estron  Oil  Company  (Estron) 
and  other  companies  were  parties  to  an 
agreement  with  the  American  Oil 
Company  (Amoco)  whereby  these 
companies  were  to  receive  commissions 
from  Amoco  in  exchange  for  the 
solicitation  of  service  station  (dealer) 
accounts  at  specified  locations  on  its 
behalf.  The  stations  concerned  would 
subsequently  agree  with  Amoco  to 
receive  and  sell  product  exclusively 
under  Amoco's  brand  name.  Amoco 
priced  die  product  delivered  it  to  the 
stations,  and  was  then  paid  directly  by 
the  retail  dealers.  Under  the  terms  of  die 
agreement  the  companies  were 
generally  entitled  to  receive  cents-per- 
gallon  commissions  on  gasoline  and 
percentage  commissions  on  dollar 
volume  (exclusive  of  taxes)  of  motor  oils 
sold  to  such  service  stations  by  Amoco. 
Commissions  due  the  companies  were 
paid  direcdy  to  them  by  Amoco.  As 
agreed  by  Amoco  and  the  companies, 
when  the  agreement  between  Amocd 
and  the  companies  expired,  the 
agreement  between  Amoco  and  the 
dealers  would  also  expire. 

We  concluded  in  Estron  that  the 
companies  tUd  not  constitute  wholesale 
purchaser-resellers  because  they  did  not 
purchase,  receive  through  transfer,  or 
otherwise  obtain  any  gasoline  fit)m 
Amoco;  all  sales  of  gasoline  were  made 
directly  to  each  dealer  by  Amoco  and 
the  companies  were  then  paid 
commissions  by  Amoco.  IThe 
arrangement  in  the  present  c^se  is 
maricedly  different  from  that  in  Estron. 
First,  there  was  no  direct  agreement 
between  West  Side  and  Getty  as  there 
was  between  the  dealers  and  Amoco  in 


*ta)  appropriate  facilities  and  equipment  for  the 
conduct  of  the  Imsiness  of  selling  and  distributing 
its  supplier's  products; 

**(b)  responsibility,  independent  of  its  supplier,  for 
its  intemal  financial  management  and  physical  and 
administrative  operation: 

**(c)  reqmnsibility  to  its  supplier  and  others  for 
expenses  and  liabilities  arising  from  and  connected 
with  the  business  of  transfer  and  sale  of  its 
supplier's  products;  and 

"(d)  independent  control  over  the  disposition  of 
the  allocated  product,  including  the  right  to  enter 
into  and  terminate  relationships  with  customers 
rather  than  solely  being  restricted  to  distributing 
product  to  customers  designated  by  the  supplier." 

Koch  appears  to  qualify  as  a  wholesale 
purchaser-reseller  under  at  least  three  of  the  four 
criteria  listed.  See.  also.  Midwest  Oil  Co., 
InterptvUtion  75-33  (August  21. 1975)  42  FR  23744 
(May  10, 1977);  William  S.  Bronsoa  Interpretation 
75-67  (October  10, 1975)  42  FR  23762  (May  la  1977): 
and  E.  L  Danielson.  Interpretation  75-70  (October 
24. 1975)  42  FR  23764  (May  la  1977). 


Estron.  *  Second.  West  Side  made 
payments  to  Koch,  not  Getty,  whereas  in 
Estron  the  dealers  paid  Amoco,  the 
refiner.  Finally,  Koch  had  the  right  to 
price  the  product  independently  and 
was  compensated  on  that  ba8is.-In 
contrast  the  companies  in  Estron  were 
paid  commissions  by  Amixx).  Given 
these  distinguishing  features,  it  is  clear 
that  Estron  is  not  controlling  authority  in 
assessing  the  relationship  between  Koch 
and  Getty. 

To  the  contrary,  the  fact  situation  here 
more  closely  resembles  that  in  Beukema 
Petroleum  Co.,  Interpretation  1975-73 
(November  28. 1975),  42  FR  23766  (May 
10, 1977)  where  Admiral,  a  wholesale 
purchaser-reseller  was  found  to  be  the 
base  period  supplier  of  an  oudet  leased 
by  Beukema  Petroleum.  Deliveries  of 
motor  gasoline  to  the  oudet  were  made 
by  Fotir  Star  Service  Stations,  Inc.  (Four 
Star)  ptirsuant  to  an  agreement  with 
Admiral.  Four  Star  needed  to  supply  a 
gasoline  retailer  to  preserve  its  federal 
distributor's  license  and  certain  federal 
tax  advantages.  Consequendy.  Four  Star 
sold  the  gasoline  to  Adiniral  at  cost  plus 
freight  but  delivered  for  Admiral  to 
Bet^ma,  a  client  previously  selected  by 
Admiral  Admiral  billed  Beiikema  at 
cost  plus  freight  and  taxes  plus 
Admiral's  mai^n  for  gasoline  delivered 
by  Four  Star.  Four  Star  had  no  credit  or 
billing  arrangements  with  Beukema.  We 
found  that  Four  Star  acted  only  as  a 
common  carrier  for  Admiral  with 
Admiral  retaining  the  responsibility  for 
supplying  Beukema.  Adndral  was 
therefore  Beukema's  base  period 
supplier. 

Under  the  contract  with  Getty,  Koch 
took  tide  to  the  product  and  had  the 
right  to  resell  the  product  at  prices 
determined  by  Koch  to  customers  of  its . ' 
choice.  Koch  was  able  to  exercise  a 
"substantial  measure  of  functional 
autonomy"  as  discussed  in  Ruling  197&- 
8.  Acconlingly,  for  the  reasons  dted 
above,  we  have  determined  that  Koch  is 
a  wholesale  purchaser-reseller  and  the 
base  period  supplier  of  West  Side. 

Issued  in  Washington,  D.C  on  January  11, 
1980. 

Everard  A.  MarsegUa,  Jr., 
Assistant  General  Counsel  for  Interpretations 
and  Rulings. 

Interpretation  1980-2 

To:  AMP  Incotporated  Employees' 

Cooperative  

Regulations  Interpreted:  10  CFR  210.62,  211.51 


'Although  West  Side  dealt  directly  with  Getty  by 
submitting  at  the  Eyota,  Minnesota  terminal  a 
"manifest",  which  listed  Getty  as  the  supplier,  this 
"manifest"  operated  as  an  order  blank  and  not  as 
an  explicit  contract  such  as  the  one  in  Estron,  which 
was  a  standard  form  dealer  agreement 
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Code:  GCW-nAI-Nomia]  BusImm  n^cticm; 
OefinitloiM  of  ^id-aacr.  Finn.  Supplier, 
WboleMle  Purchaaer-ReMller 

Facts 

The  AMF  Incorporated  Employees' 
Cooperative  (Cooperative),  an 
unincorporated  aaaodation  whose 
membership  is  open  to  the  headquarters 
employees  of  AMF  Incorporated.  White 
Plains,  New  York,  seeks  an 
interpretation  regarding  the  application 
of  the  Mandatory  Petroleum  Allocation 
Regulations  to  its  proposed  motor 
gasoline  distribution  operation.  The 
Cooperative  was  organized  specifically 
for  the  purpose  of  purchasing  motor 
gasoline  on  behalf  of  its  members.  The 
motor  gasoline  would  be  purchased  with 
funds  provided  by  the  membership  for 
subsequent  distribution  to  members 
from  either  a  truck  or  an  in-ground  pump 
located  in  the  AMF  employee  parking 
lot  Management  of  the  Cooperative  is 
vested  in  its  Board  of  Directors  whidi 
coiuists  of  three  members  who  in  turn 
may  appoint  Cooperative  officers.  The 
Cooperative  submits  that  it  will  shortly 
be  organized  as  a  corporation  under 
New  York  law  with  each  participating 
employee  holding  stock  in  the 
corporation. 

In  order  to  implement  its  proposed 
motor  gasoline  distribution  operation 
the  Cooperative  has  requested  that  the 
Department  of  Energy  (DOE)  assign  a 
supplier  to  the  Cooperative.  In  addition, 
the  Cooperative  proposes  to  purchase 
surphis  motor  gasoline  in  the  open 
market.  All  volumes  would  then  be 
distributed  by  the  Cooperative  to  its 
members  in  accordance  with  the 
members'  demand  during  periods  of 
sufficient  supply  and  on  a  pro  rata  basis 
during  periods  of  shortage.  Each 
member  would  be  charged  periodically 
by  the  Cooperative  in  an  amount  equal 
to  the  value  of  the  motor  gasoline 
acquired  by  that  member.  The 
Cooperative  candidly  admits  that  it  was 
formed  in  order  to  avoid  the 
inconvenience  to  its  members  of  waiting 
in  lines  at  gasoline  service  stations 
during  times  of  product  shortages. 

Issues 

1.  Whether  the  AMF  Incorporated 
Employees'  Cooperative  would  qualify 
as  an  "end-user,"  or  a  "supplier"  and  a 
"wholesale  purchaser-reseller,"  of  motor 
gasoline  as  those  terms  are  defined  in  10 
CFR  211.51  of  the  Mandatory  Petroleum 
Allocation  Regulations? 

2.  Whether  the  Cooperative's  plan  to 
distribute  motor  gasoline  exclusively  to 
its  mem]>ers  would  constitute 
discrimination  proscribed  by  the  normal 
business  practices  rule,  10  CFR 
210.62(b)7 


btterpretati'on 

For  the  reasons  set  forth  below,  the 
DOE  has  determined  that  under  the 
proposed  motor  gasoline  distribution 
plan  described  in  the  request  for 
interpretation,  the  Cooperative  would  be 
a  si^)plier  and  a  wholesale  purchaser- 
reseller,  rather  than  an  end  user,  of 
motor  gasoline  as  those  terms  are 
defined  in  10  CFR  211.51.  Furthermore, 
the  plan  to  distribute  motor  gasoline  by 
the  Cooperative  exclusively  to  its 
members  would  constitute 
discrimination  proscribed  by  the  normal 
business  practices  rule.  10  CFR 
210.e2(b). 

L  The  Cooperative  aa  "end-user." 
Because  the  Cooperative  would 
purchase  motor  gasoline  (an  allocated 
product  for  purpose  of  Part  211)  and 
resell  that  gasoline  to  its  members,  the 
Cooperative  would  be  a  *VholesaIe 
purchaser-reseller"  and  a  "supplier." 
terms  that  are  defined  in  10  CFR  211.51 
as  follows: 

"Wholesale  purchaser-reseller^  means  any 
firm  which  purchaMS.  receives  through 
transfer,  or  otherwise  obtains  (as  by 
consignment]  an  allocated  product  and 
resells  or  otherwise  transfers  it  to  other 
purchasers  without  substantially  changing  its 
form. 

"Supplier"  means  any  firm  or  any  part  or 
subsidiaiy  of  any  firm  other  than  the 
Department  of  Defense  whidi  presently, 
during  the  base  period,  or  during  any  period 
between  the  baas  period  and  the  present 
supplies,  sells,  transfers  or  otherwise 
furnishes  (as  tv  consignment]  any  allocated 
product  or  crude  oil  to  wholesale  purchasers 
or  end-users,  including,  but  not  limited  to, 
refiners,  natural  gas  processing  plants  or 
fractionating  plants,  importers,  resellers, 
jobbers,  and  retailers. 

The  Cooperative  contends  that  under 
the  Mandatory  Petroleum  Allocation 
Regulations,  10  CFR  Part  211,  it  qualifies 
as  an  "end-user"  rather  than  as  a 
supplier.  End-user  is  defined  at  10  CFR 
211.51  as: 

any  firm  which  is  an  ultimate  consumer  of  an 
allocated  product  other  than  a  wholesale 
purchaser-consumer. 

In  support  of  its  aigimient  that  it 
should  be  considered  an  "end  user,"  the 
Coc^rative  contends  that  it  is  a  "firm,"' 


'The  definition  of  "flnn**  applicable  to  the 
Mandatory  Petroleum  AUocatioii  Regulations.  Part 
211.  read*  a*  follows:  "Firm"  means  any 
associatioa  company,  cotporatioa.  estate, 
individual,  ioint-venture.  partnership,  or  eole 
proprtetorship  or  any  other  entity  however 
organized  including  charitabla.  educational,  or  other 
eleemosynary  tnstitutiona,  and  Iha  Federal 
Government  including  corporalioas,  departments. 
Federal  agenciee,  and  other  InstntHMntalitiet,  and 
State  and  local  govemmenta.  Tha  [DOE]  may  in 
reguiationa  and  in  forme  iaauad  ia  this  part,  treat  as 
a  firm:  (a)  A  parent  and  the  ooBsoiidatMl  and 
unconsolidated  entitiea  (if  any)  wUth  it  directly  or 
indirectly  controls,  (b)  a  parent  and  its  consolidated 


which  is  an  ultimate  consumer. 
Althotif^  die  rationale  for  ttiis  argtmient 
is  not  entirriy  dear,  we  infer  that  the 
Cooperative  means  to  argue  that  its 
members  are  ulthnate  consumers,  that 
these  members  compose  the 
organization,  and  tiiat  because  the 
organization  and  its  members  are  a 
single  Gnn  die  members'  hidividual 
status  as  end-users  is  imputed  \n  the 
aggregate  to  die  Cooperative. 

The  principal  defect  in  this  argimient, 
however,  is  that  while  the  Cooperative 
and  its  members  may  in  some  respects 
be  part  of  the  same  "firm."  as  that  term 
is  used  in  DOE  regulations,  it  cannot  be 
said  that  the  motor  gasoline  volumes 
purchased  under  the  proposed  plan 
would  be  consumed  by  "the  firm." 
Rather,  motor  gasoline  would  be 
purchased  by  and  sold  by  that  "firm" 
(the  Cooperative  and  all  of  its  members) 
to  individual  members  in  arm's-length 
sales. 

Under  our  reading  of  the  definition  of 
"firm"  and  the  cases  decided 
theretmder,  ultimate  consumption  by 
individual  members  who  put  the 
gasoline  to  their  own  private  use  cannot 
be  imputed  to  the  membership  at  large, 
and  therefore  to  the  Cooperative.  The 
DOE  has  coiuistentiy  fotmd  the  power 
of  common  control  over  all  constituent 
elements  to  be  an  inte^al  part  in 
determining  the  extent  of  ^e  firm.  See 
10  CFR  8  211.51. 212.82  and  212.82.  also 
Monsanto  Company,  Interpretation 

1979-22  45  FR (issued  September 

19, 1979)  and  Semark  California  Inc  and 
LIG  California  Inc.  Interpretation  1979- 

16  45  FR (issued  July  31, 1979). 

Inasmuch  as  die  Cooperative's  fimction 
is  expressly  the  acquisition  and 
distribution  of  motor  gasoline,  sales  to 
individual  members  would  constitute 
sales  by  the  "firm"  to  third  parties, 
whose  use  of  gasoline  is  in  no  way 
subject  to  any  control  by  the  firm.*  Thus, 
while  th«  members  who  use  motor 
gasoline  in  their  private  automobiles 
qualify  severally  as  "end-users,"  the 
Cooperative  has  not  demonstrated  that 
it  is  entitled  to  share  in  their  status.  The 
Cooperative  itself  serves  instead  as  "a 
wholesale  purchaser-reseller"  and  "a 
supplier"  since  it  is  a  separate  firm  that 


entities,  (c)  any  unconsolidated  entity,  or  (d)  any 
part  of  a  finn.  10  CFR  211  Jl. 

*The  Cooperative  makes  one  final  argument  to 
support  its  contention  that  it  is  an  "end-user"  rather 
than  "a  supplier."  It  claims  that  the  organization  is 
merely  the  alter«80  of  its  members  and  is  thereby 
entitled  to  share  in  dieir  status  as  end-users.  We 
conclude  that  this  argument  Is  spurious  In  light  of 
the  discussion  of  "firai"  above.  Indeed,  this  line  of 
argument  may  allege  too  mudL  If  tha  Cooperative  is 
merely  the  alter-ego  of  (ta  nwmt>ership  and  serves 
no  olfter  function,  liien  It  may  be  a  sham  the  sole 
purpose  of  wrhicfa  is  to  secure  gasoline  for  its 
members  on  a  dlscriminatoty  basis. 
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purchases  motor  gasoline  and  transfers 
that  allocated  jmiduct  to  its  members 
who  in  their  individual  capacities  are 
the  end-users  and  are  not  part  of  the 
same  firm. 

n.  Discrimination  under  tO  CFR 
210.eX  As  a  supplier  the  Cobperative  is 
expreasly  covered  by  the  normal 
business  practices  rule  set  forth  in 
S  210jB2(b).  That  rule  teads  in  its 
entirdty: 

No  supplier  shall  engage  in  any  form  of 
discrimination  among  piircltasers  of  any 
allocated  product  For  purposes  of  this 
paragoph.  "disoiminatioa''  means  extending 
any  piafarence  or  sales  treatment  wliidi  has 
the  efbct  of  frtistrating  or  faiqwiflng  the 
objectives,  purposes  and  intent  of  Uiis 
chaptor  or  of  the  Act.  and  includes,  but  is  not 
limited  to,  refusal  by  a  retail  marketer  of 
motor  gasoline  or  diesel  fuel  to  famish  or  seD 
any  allocated  product  due  to  die  absence  of  a 
prior  aielling  relationship  widi  the  pordiaser, 
or  establisknrant  of  new  volume  purdiase 
arrangements  where  customers  of  retailers 
agree  la  advance  to  purdiase  in  excess  of 
normal  amounts  of  motor  gasidine  or  diesel 
fuel  and  thereby  receive  pnreferential 
treatment. 

The  proposed  motor  gasoline 
distribution  plan  would  violate 
§  210.B2(b)  by  extending  to  Cooperative 
members  a  preference  that  would  not  be 
extended  to  any  other  member  of  the 
general  public.  The  proposed  plan  would 
frustrate  one  of  the  stated  ptuposes  of 
the  Emergency  Petroleum  Allocation  Act 
of  1973,  as  amended.  Pub.  L  No.  93-150 
{November  27, 1973)*  which  is  set  forth 
at  1 4{b)(l)(F)  as: 

(the)  equitable  distribution  of  erode  oH 
residual  fiiel  oil,  and  refined  petroleum 
produdts  at  equitable  prices  among  all 
regions  and  areas  of  the  United  States  and 
sectors  of  the  petroleum  industry,  including 
independent  refiners,  small  refiners. 
nonbranded  independent  marketers,  branded 
independent  mariceters.  and  among  all 
users.  ... 

Accordingly,  based  upon  the 
preceding  discussion,  we  conclude  that 
the  Cooperative  would  qualify  as  a 
supplier  and  a  wholesale  purchaser- 
reseller  under  the  Mandatory  Petroleum 
Allocation  Regtilations  and  that  the  plan 
to  distribute  motor  gasoline  exclusively 
to  its  members  is  expressly  prohibited 
by  lOjCFR  210.62(b),  the  normal  business 
practices  rule. 

Issued  in  Washington.  D.C,  on  January  14, 
198a  I 

EveraAl  A  Marsagfia,  Ir^ 
Assistant  General  Counsel  for  Interpretations 
andRelittgs. 

Interpretation  1980-3 

Tor.  Exxon  Corporation,  Getty  Oil  Company, 
Standard  Oil  Company  (Indiana) 


Regulation  Interpreted:  10  CFR  212.85(d) 
Code:  GCW-^>I-Part  212,  Subpart  E; 
Transportation  Costs,  Refiner 

Facts 

Exxon  Corporation.  Getty  Oil 
Company,  and  Standard  Oil  Company 
'(Indiana) '  are  major  integrated 
petroleimi  companies  engaged  in  the 
production,  transportation,  refining,  and 
marketing  of  crude  oil  and  petroleum 
products,  and  as  such  each  qualifies  as  a 
"refiner"  as  that  term  is  defined  in  10 
CFR  212.31.  Refiners  are  required  to 
determine  maximum  lawful  selling 
prices  for  covered  products  generally 
pursuant  to  Subpart  B  of  the  Mandatory 
Petroleum  Price  Regulations  (10  CFR 
Part  212);  increased  costs  of 
transportation  for  imported  crude  oil 
must  be  calculated  pursuant  to  the 
provisions  of  S  212.85.  Exxon,  Getty,  and 
Standard  have  each  filed  separate 
requests  for  interpretation,  all  of  which 
are  consolidated  and  addressed  in  this 
interpretation  because  they  raise 
essentially  the  same  legal  issues  in 
substantially  similar  factual  contexts. 

Exxon,  Getty,  and  Standard  import 
crude  oil  into  die  United  States  by 
transporting  it  in  tankers,  either  owned 
or  chartered  by  them.  Oil  tankers  are 
classified  tmder  average  freight  rate 
assessment  (AFRA)  as  developed  by  the 
London  Tanker  Brokers'  Panel,  by  the 
carrying  capacity  of  the  vessel.  "Hie 
table  below  shows  AFRA  vessel 
categories  as  measured  by  carrying 
capacity  expressed  in  terms  of  summer 
deadweight  tons.  Drafts — the  depth  of  a 
vessel's  keel  below  the  waterline — 
%vithin  these  categories  vary  widely.  For 
similar  drafts  a  wide  range  of 
deadweight  capacities  exists,  sometimes 
spanning  two  AFRA  vessel  classes,  as 
shown  in  the  following  table.' 


Class 


Deadweight 
(tons) 


t>ati(ieel) 


GP 

LR-2.. 


VLCC- 


16-  24.999 
2S-  44,999 

45-  79,999 

SO-1 59,999 

100-^19,000 


27-35 
30-42 
36-4S 
39-02 
64-01 


The  method  of  computing  marine 
crude  oil  transportation  costs  tmder 
Subpart  E  has  two  components:  (1)  the 
Worldscale  rate,  which  is  a  varied 
standard  for  cargo  costing;  and  (2)  the 
AFRA  rate,  which  is  an  independent 
index  derived  from  market  transactions 
by  the  London  Tanker  Brokers'  Panel. 
AFRA  is  a  monthly  determination  of  the 
average  cost  of  marine  transportation.  It 


*  U  l|.ac  751  ef  aaq.  (UTS). 


'  Hereinafter  referred  to  as  Exxon,  Getty,  and 
Standard,  respectively. 

'U.S.  Department  of  Commerce,  Maritime 
Administration. 


contains  six  rates,  each  of  which  is 
applicable  to  a  particular  range  of  vessel 
size,  that  are  based  on  all  commercial 
charters '  in  improtected  oil  trades, 
including  single  voyage  and  short-  and 
long-term  charters.  Thus,  the  AFRA  rate  ^ 
is  designed  to  reflect  rates  for  ships 
trading  on  an  economically  competitive 
basis  in  worldwide  oil  maricets.  The 
AFRA  rate  is  applied  as  a  direct 
percentage  to  the  Worldscale  "Flat"  rate 
published  by  the  Association  of  Ship 
Brokers  &  Agents,  Inc.  (Worldscale). 
Since  the  AFRA  structure  is  revised 
monthly,  it  serves  to  compensate  for  the 
static  nature  of  Worldscale  rates,  which 
are  currently  published  only  twice  a 
year.  Use  of  the  AFRA  and  Worldscale 
•rate  structures  in  Department  of  Bnei^gy 
(DOE)  regulations  is  designed  generaUy 
to  permit  importers  of  crude  oil  to 
recoup  their  costs  of  marine 
transportation. 

Under  the  DOE  regulations  a  firm 
using  the  AFRA  rate  to  compute  its 
transportation  costs  may  include  the 
cost  of  deadfreight  pursuant  to 
§  212.85(d](l)(ii).  Deadfreight  arises  from 
the  tmused  cargo  carrying  capacity  on  a 
vessel  and  is  determined  by  subtracting 
from  the  vessel  bargo  capacity  the 
actual  cargo  loaded,  bunkers,  stores, 
water,  and  slops.  Deadfreight  exists 
when  the  charterer  of  a  vessel  fails  to 
supply  a  full  quantity  of  cargo  or  the 
vessel  is  deliberately  lightioaded  to 
enable  it  to  enter  or  clear  shallow  draft 
ports.  Also,  "part-cargo"  (or  less  than 
full  cargo)  trading  occurs  when  a 
shortage  of  small  tankers  provides  an 
incentive  for  larger  vessels  to  "trade 
down,"  viz.,  enter  a  trade  carrying 
smaller  than  normal  quantities  of  cargo. 

Draft  limitations  at  numerous  United 
States  ports  and  off-loading  terminal 
facilities  limit  the  size  of  vessels  that 
can  be  used  to  deliver  crude  oil  in  the 
United  States.  Draft  restrictions  or  dock 
and  storage  capacity  may  also  require 
that  a  tanker  be  light-loaded  in  order  to 
discharge  the  crude  oil  at  a  particular 
berth  near  a  refinery.  For  example, 
Getty  owns  and  operates  a  refinery  at 
Delaware  City,  Delaware,  which 
because  it  has  no  crude  oil  pipeline  must 
receive  crude  oil  supplies  by  marine 
transportation.  The  channel  running 
horn  the  main  channel  in  the  Delaware 
River  to  the  discharge  berth  at  the 
refinery  is  sufficient  in  depth  to  allow 
transit  at  high  tide  by  vessels  whose 
draft  is  no  more  than  30  feet  in  fresh 
water.  Vessels  with  a  greater  draft  must 


'Ships  carrying  Government  cargoes  and  ships  in 
trades  requiring  a  particular  flag  l>y  law,  i.e.,  U.S. 
coastal  trade  under  the  Jones  Act  are  not  Included 
in  ttie  AFRA  rate  structure. 
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be  ligbftered  *  before  they  can  be  moved 
througk  the  channel  and  into  the 
discharge  berth.  Gulf  Coast  porta  have 
similar  draft  hmitations:  30  feet  at  Baton 
Rouge.  Louisiana:  33  feet  at  Corpus 
Christi,  Texas:  and  39  feet  at  St  James. 
Louisiana.  On  the  West  Coast,  the  port 
of  San  Francisco  has  a  draft  limitation 
of  34  feet. 

Exxon,  Getty,  and  Standard  request 
interpretations  regarding  the  amount  of 
deadweight  that  may  be  included  in  the 
tranq)ortation  cost  for  imported  crude 
oil  where  the  draft  limitati(»is  of  ports 
restrict  the  tankers  that  can  be  used  to 
transport  crude  oil  to  the  United  States. 
Getty  specifically  also  requests  that  the 
draft  limitation  at  its  discharge  berth  be 
considered  in  calculating  its  permissible 
deadfreight  because  the  draft  limitations 
at  the  berth  where  its  refinery  is  located 
are  apparently  more  restrictive  than 
those  at  Getty's  port  entrance. 

Issue 

If  a  tanker  transporting  crude  oil  is 
light-loaded  to  carry  less  cargo  than  its 
maximum  due  to  draft  limitations  of 
United  States  ports,  what  deadfreight 
may  be  included  in  calculating 
transportation  costs  under  §  212.85(d)? 

Interpretation 

For  the  reasons  discussed  below,  the 
DOE  has  concluded  that  where  a  tanker 
is  light-loaded  for  any  reason, 
deadfreight  may  be  included  in 
calculating  increased  transfwrtation 
costs  under  S  212.85(d)  so  long  as  the 
deadfreight  does  Hot  cause  the  total  of 
the  voyage  freight  and  the  deadfreight  to 
exceed  the  cost  per  long  ton  for  the 
vessel  class  of  the  largest  fully  loaded 
vessel  that  can  make  the  voyage.  The 
vessel  class  which  establishes  the  cost- 
per-long-ton  limit  that  may  not  be 
exceeded  by  the  inclusion  of  deadfreight 
is  defined  objectively  and  identified  by 
"the  largest  fully  loaded  vessel  which 
can  make  the  voyage  between  the  ports 
of  loading  and  unloading  under  normal 
operating  conditions."  Under  the 
standard  in  %  212.8S(d).  whether  or  not 
this  vessel  would  be  one  that  is  actually 
available  for  use  by  the  particular  firm 
involved  is  irrelevant 

The  Federal  Energy  Administration 
(FEA),  a  predecessor  agency  of  the  DOE, 
issued  interim  regulations  effective 
January  1. 1977,  that  prescribed  the 
methods  firms  could  use  to  compute 
transporation  costs  of  landed  crude  oil 
41  FR  55861  (December  31. 1976).  These 
regulations  were  issued  in  final  form, 
with  some  minor  modifications  from  the 


interim  regulations,  on  August  18. 1977. 
effective  September  1, 1977. 42  FR  43064 
(August  28, 1977).  Section  2ir85(d) 
provides  in  pertinent  part  as  follows: 

(d)(1)  ThaAFRA  method.  A  firm  using  the 
AFRA  Method  for  determinatioa  of  its 
tramportadon  costs,  or  subfect  to  paragraph 
(c}(2)(il](A)  or  (cM2)(iii)(B).  shall  es tabUsh  as 
its  cost  for  the  shipment  of  cmde  oil  between 
two  ports  in  a  particular  vessel,  given  either  s 
refeienoe  or  actual  k>adiag  date  and  class  of 
vessel,  the  sum  ob 

(!)  Voyage  freight,  determined  by 
multiplyiag  the  AFRA  rata  appUci^  (A)  to 
the  month  of  ffast  loading  of  the  vessel  on 
each  voyage  of  crude  oil  imported  into  die 
United  States  and  (B)  to  the  class  of  vessel 
by  tlie  Worldscale  rate  for  tlia  voyage  and  by 
the  gioss  long  tons  of  cargo  loaded  as 
specified  in  the  bill  of  lacQog: 

(ii)  Deadfreigbt  dateiminad  by  multiplying 
the  product  of  the  AFRA  rate  and  the 
Worldscale  rate  determined  as  in  (i)  by  the 
difference  l>etween  the  deadweight  available 
to  cargo  and  the  gross  long  tons  of  cargo 
loaded  as  spedflcd  in  the  bill  of  lading, 
provided  that  the  cost  per  long  ton.  calculated 
by  dividing  the  sum  of  the  voyage  freight  and 
deadfreight  by  the  long  tons  of  crude  oil 
actually  loaded,  does  not  excMd  the  cost  per 
long  ton  for  the  vessel  class  of  the  largest 
fully  loaded  vessel  which  can  make  the 
voyage  between  the  ports  of  loading  and 
unloading  under  normal  operatfaig  conditions; 

The  language  of  §  212.85(d)  sets  forth 
a  formula  which  effectively  limits  the 
amount  of  deadfi«ight  that  may  be 
recovered  in  any  particular  instance, 
and  does  not  speak  to  the  various 
considerations  that  may  lead  a  firm  to 
incur  deadfreigjit  costs.  However,  the 
preamble  to  1 212.85(d)  indicates  that 
FEA  contemplated  recognition  of 
deadfreight  costs,  widi  the  amount 
limited  to  avoid  abuse. 

Several  firms  suggested  that  in  light  of 
the  utility  of  nsfaig  larger  light-loaded 
ships  in  the  many  riiallow  ports  of  the 
United  States,  deadfreight  should  be 
recognized  as  an  element  of  cost 
Although  recognition  of  deadfreight  may 
be  appropriate  in  some  cases,  the  FEA 
believes  that  recognition  of  such  costs 
on  an  unlimited  basis  could  be  abused, 
especially  fai  light  of  the  current  tanker 
surplus.  Accordingly.  FEA  has 
determhied  to  allow  deadfreight  as  an 
element  of  cost  but  only  to  the  extent 
that  the  cost  per  barrel  thereby  incurred 
does  not  exceed  the  coat  per  barrel  for 
the  vessel  class  of  the  largest  vessel 
which  can  make  the  voyage  between  the 
ports  of  loading  and  unloading  under 
normal  operating  conditkma.  (Emphasis 
added.)* 

41  PR  55081  (December  23. 1978). 


According,  a  firm  using  the  AFRA 
method  for  datenniniiig  its 
traaqportatioD  costs  any  recover 
deadfrei^  as  )aog  as  tibe  total  of  the 
voyage  freight  and  the  deadfreight  does 
not  exceed  the  cost  per  long  ton  for  the 
vessel  class  of  the  largest  fiilly  loaded 
vessel  whicli  can  aiake  the  voyage. 
Where  die  deadfreight  causes  the  total 
of  the  voyage  frei^t  and  the  deadfreight 
to  exceed  the  limit  permitted,  f  212.85(d) 
does  not  expressly  indicate  whether  a 
firm  is  prohibited  from  recovering  any 
deadfreight  or  whether  that  section 
permits  the  recovery  of  that  portion  of 
the  deadfreight  which  is  equal  to  the 
difference  between  die  petmissible  limit 
and  the  voyage  freight  We  ctmclude 
that  the  preamble  quoted  above 
indicates  that  ^BA  intended  that  even 
where  the  deadfreight  causes  the  total  of 
the  voyage  freight  and  the  deadfrei^t  to 
exceed  the  limit  that  portion  of 
deadfreight  which  would  fall  below  Uie 
limit  may  nevertheless  be  included  as  a 
cost  of  transpcnrtation  under  8  212.85(d). 

To  interpret  |  212.8S(d)  so  as  to 
disallow  all  deadfreight  on  a  large 
lightly  loaded  vessel  if  the  per-long-ton 
cost  of  fransportation  on  a  particular 
voyage  exceeds  the  permissible  lindt 
would  be  to  ignore  the  fact  that  in  many 
instances  a  portion  of  the  deadfieight 
may  permit  real  economies  in 
fransportation.  e.g.,  to  avoid  demurrage 
charges  while  awaiting  the  loading  of 
additional  crude  oil  that  has  been 
delayed  due  to  a  pipeline  or  dock 
facility  malfunction.  The  goal  of 
§  212.85(d)  is  achieved  so  long  as 
deadfreight  U  limited  in  accordance 
with  the  objective  standard  specified  in 
the  regulation.  Moreover,  if  the 
regulation  were  interpreted  to  prohibit 
the  passthrough  of  any  deadfreight 
where  the  per-long-ton  cost  of 
fransportation  exceeds  the  Innit  the 
effect  would  be  to  impose  an  economic 
penalty  not  called  for  hi  die  regulation. 
In  light  of  theae  considerations,  we 
conclude  that  a  firm  using  the  AFRA 
method  for  determining  die 
transportation  costs  of  imported  crude 
oil  may  faidude  deadfreight  as 
calculated  and  limited  by 
§  212JI5(d)(lKliI).  even  where  die  actual 
cost  per  long  ton  of  the  voyage  freight 
and  deadfieight  exceeds  the  cost  per 
long  ton  for  the  class  which  contains  the 
largest  fully  loaded  vessel  capable  of 
serving  the  ports  of  the  voyage  *  under 
normal  operating  conditions.  (We 
caimot  agree  that  the  phrase  "largest 


*  A  vmmI  is  lighlvwr  if  an  or  a  portioo  of  its 
caigo  i«  tnnalemd  to  MuIUr  vatak.  nich  as 
bafge*. 


'Section  n2.86(d]  was  ameiKfed  on  September 
2a  1977.  effective  September  1. 1S77.  to  cfaai:^  tlia 
unit  of  mMaHraoMiU  boa  coal  fm  baml  to  cost  pw 
lonstoa.42FR430S4. 


*  Aa  indicated  above.  wliOa  tta  lenS  "voyasa" 
typically  relates  to  travel  between  tha  aorta  of 
loadtaig  and  unlaadiag.  R  OMy  taiiir  to  Uw  dlMherge 
bertli  where  the  cmde  ofl  Is  received  inatead  of  the 
port  of  unloading,  when  that  bwth  is  alao  Um  aile  of 
tlie  refinery. 
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fullr  loaded  vaaael  ■Akft.cwaMfte  lAe 
voyagehaltmmm  Ike  parlv  af  loailng  and 
unlfadiqg  under  aocB^  tyevatiag 
coiaiithms"  shoidd  be  intapreted  to 
me^  ftat  in  order  for  a  particular 
vescd  to  describe  the  Bmiting  clasi.  Uiat 
vesael  must  be  avaiEable  to  the 
particular  firm  involved  tat  the  voyage. 
Suclk  an  farteipielatiDn  would  lender 
§  212.85(d)  meafaini^esa  in  view  of  die 
numerous  subjective  factors  that  go  to 
the  question  of  the  availability  af  a 
particular  vessel  toa  partiodar  firm  at  a 
paxttcidar  timej 

Accordingly,  under  the  facts 
preiented  by  Getty,  if  a  fully  loaded 
veaael  of  a  partlcidar  class  could  not 
.  have  entered  a  port  due  to  draft 
limitations  and  ia  therefore  li^t-loaded, 
we  see  no  reason  to  prevent  recovery  of 
that  part  jof  die  deadfreiglit  which  when 
added  to'die  voyage  fre^t  equals  the 
cost  per  long  too  of  die  largest  fulfy 
loaded  vessel  class.  Tlda  result  diould 
(^tain  even  though  the  draft  limitations 
at  Getty's  discharge  berth,  whese  its 
refinery  is  located,  are  more  restrictive 
than  those  at  its  port  entrance. 

In  contrast  a  fbm  may  not  recover 
any  deedfreight  where  a  fully  loaded 
vessel  of  the  same  or  larger  dass  could 
have  made  the  voyage.  For  example, 
where  a  fully  loaded  LRr-l  could  have 
made  die  voyage  8  212.85(d)  does  not 
peimit  the  recovery  of  any  deadfreight 
when  the  firm  uses  an  LR-1  vessel 
lighdy  loaded  because  the  LR-1  vessel 
deflnee  the  class,  and  therefore 
established  the  limit  Similarly,  if  a  fully 
loaded  Iil-2  vessel  could  have  made  the 
voyage,  but  the  finn  uses  a  H^dy 
loaded  LR-t  vessel  no  deadfrei^t  costs 
will  be  allowed  because  the  voyage 
freight  alone  for  the  LR-l  vessel  would 
nomaUy  exceed  te  coat  per  long  ton 
for  the  largest  fully  loaded  vessel  which 
can  make  the  vojfege.  an  LR-& 

The  e&ct  of  1 21£8S(d)  diea  is  to 
allow  recovery  of  sobo  deadfrei^  for 
larger  daaa  vessels  UgbUy  loaded,  but  to 
preclude  the  recovoy  of  any  deadfreight 
for  vessels  canying  a  cargo  that  could 
haiie  beoi  tranqioited  on  a  fidly  loaded 
vessel  of  the  same  or  largw  dass.  A  firm 
may  thertfore  exercise  its  management 
prerogatives  to  incur  and  pass  through 
some  deedfral^  as  a  coll^M>nent  of  its 
transportation  cost  However,  die 
amount  of  deadfreight  is  Undled  and 
may  not  exceed  the  maximum 
peiinissibia  cost  aa  calculated  using  die 
cost-per-long-ton  limitadon. 

An  exampla  af  a  pendasttda  partial 
costs  passtfaroagh  ia  a  sitnattoainwddGh 
an  tRrS  veaaal.  70  petceni  loaded* 
op<Bata»  betweea  tieo  ports  that  cauld 
be  tervad  under  notaaal  dondiliona  by  a 
fully  loadad  LR-1  vessel  When  it  la  70 
percent  loaded,  the  LR-2  vessel's 


deadfreij^t  causes  die  fransportation 
coat  per  long  ton.  of  tha  cargo  to  exceed 
diat  fora  islly  loaded  LR-l  vessel  If  die 
LR-2  were  75  percent  loededr  however, 
the  cost  per  long  tan  would  ettaal  diat  of 
an  LR-1  vessel  mad  all  deadfreight  on 
the  L&-2  vessel  woald  be  afiowed.  Ih 
thia  situation,  wh^e  the  LR-2  vessel  is 
only  70  percent  leaded  and  the  cost  per 
long  ton  exceeds  that  oi  the  fully  loaded 
LR-1  vesseUonly  the  deadfreight  in 
excess  of  the  bmit  /•&>  between  70  and 
75  percent  would  be  disallowed,  and 
the  finawoidd  be  permitted  to  recover 
the  remaining  deadfreight 

Issued  in  Washington.  D.C.  on  January  23, 
198a 

Everard  A  Maraegna,  |r.. 
Assistant  General  Counsel  for  Interpretations 
andRidinga, 

Aypawdhi  %^—R»aponaaa  to  Petition  for 
ReconskieraSon 


cue  of 

reipoose 


General  American  01  Januaiya. 
Ca,107»-ia44 
FR  60268  (Oct  19. 
1979). 


General  American  01 
Ca 


Petition  for  Reconsideration  of  General 

American  Oil  Company  of  Texas  1879-19 

Petitioner  General  American  Oil  Company  of 
Texas 

Date:  January  4 

This  responds  to  the  petition 
submitted  on  behalf  of  The  General 
American  Oil  Company  of  Texas 
(General  American  seeking 
reconsideration  of  General  American 
Oil  Company  of  Texas,  Interpretation 
1970-10. 44  FR  80268  (October  10. 1079). 
In  evaluating  the  petition  for 
reconsideration,  die  materials  submitted 
priOT  to  the  issuance  of  the 
Interpretation  have  also  been  reviewed 
For  the  reasons  discussed  b^w,  we 
have  OMiduded  that  the  request  for 
reconsideration  must  be  denied. 

InterprelBtions  issued  by  the  Office  of 
General  Counsel  of  die  Department  of 
Energy  (DOE)  may  be  reconsidered  in 
certain  limited  circumstances.  In  these 
cases  tha  burden  is  on  die  petitioner  to 
demonstrate  that  the  interpretation  was 
erroneous  in  fact  or  in  law,  or  that  the 
result  reached  in  the  intopretatian  was 
arbifrary  or  capridous.  10  CFR 
205.85(f)(3). 

In  the  Interpretatton  diat  was  issued 
to  General  American,  the  DOB 
dlBterrained  diat  because  RnHng  1975-15 
does  ntA.  require  or  permit  recertification 
of  volumes  of  old  crude  oil  es  new  or 
released  crude  oil.  General  American 
must  adhere  to  the  2Haenth  limitation  on 
retroactively  recertifying  erode  oil 


produced  and  sold.  10  CFR  1 2UJ1 
(definition  of  "new  cnide  od% 

You  have  asserted  that  Interpretatian 
1979-19  is  confrary  to  previous  agency 
precedents.  ci^tngSheaOHCoirpany, 
Interpretati(»  1078-2. 43  FR  12848 
(March  28, 1078).  The  DOB  and  ito 
predecessors  have  consistendy  required 
strict  adherence  to  the  2rmonth 
limitation  on  retroacdve  mcertificatfons, 
and  any  erode  oil  Tolames  that  foil  to 
meet  dl  of  the  criteria  for  treatmenKas 
new  erode  ml  must  be  freated  as  old^ 
crude  oil  and  sold  af  lower  tier  prices. 
E.g.,  The  Permian  Coiporatioa, 
Interpretation  1978-12. 43  FR  19818  (hiay 
9. 1978).  Shell  is  inapplicable  to  the  facts 
presented  by  General  American, 
because  it  did  not  interpret  the  rule 
Ijniiting  retroactive  recertification  of 
new  crude  oil  set  forth  in  f  212.72  or  a 
producer's  failure  timely  to  recognize 
and  assert  its  legal  rights  under  the 
regulations.  That  interpretation  dealt 
instead  with  the  prohibition  against 
retroactive  increases  in  price,  as  set 
forth  in  S  212.74. 

You  claim  that  Ruling  1975-15  requires 
or  permits  a  crude  oil  producer 
retroactively  to  change  prior 
certifications  of  old  oude  ml  to  new 
crude  oil.  Ruling  1975-15  cannot  be 
viewed  as  requiring  the  recertificatiaa  of 
certain  volumes  as  "new  crude  otl"  as 
sucbrecertifications  are  contemplated 
in  S  212.72.  This  Ruling  darified  die 
definition  of  property  that  was  ia  effect 
when  Generid  American  certified  and 
sold  the  crude  ofl  in  question.  There  is 
no  indication  in  the  ruling  or  elsewdiere 
that  die  DOE  intended  to  confer  any 
benefit  on  producers  that  failed  to  take 
full  advantage  of  the  ceiling  price  rules. 

You  contend  that  considerations  of 
administrative  fairness  favor  a  broader 
interpretation  of  the  exception  to  the  2- 
month  limitatton  in  §  212.72  than 
permitted  by  Interpretation  1979-19. 
However,  these  contentions  are  direcdy 
confrary  to  the  express  purposes  of  the 
2-month  limitatton:  to  eliminate  the 
disruption,  instability,  end  unreliabUity 
of  dcmiestic  crude  oU  prices,  and  to 
avoid  adversely  affecting  refiners  and 
resellers  of  domestic  exude  oil  If 
General  American  has  suff oed  a 
financial  hardship  or  gross  inequity  in 
this  matter,  it  may  aeA  exceptiaa  relief 
through  approprtate  diwnnels. 

In  other  respecto  die  petition  for 
reconsideratioa  reitaraftea  the  argnmants 
presented  in  die  faiitial  faitetpretatiaB 
request  and  presents  no  new  facts  or 
substantive  argunaents  of  law.  hMsairJi 
as  the  petitioner  has  failed  to 
demonstrate  diet  the  Interpntatioa  is 
arbitrary  or  capridous.  tha  petition  for 
reconsideration  ia  hereby  denied.  TW 
denial  of  dus  pettlkm  for 
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reconsideration  is  a  final  order  of  the 
DOE  from  which  General  American  may 
seek  judicial  review. 


Fla  Na  and  raqunMr 


Cnggoiy  ind  dils 


A-431    AitfwuMr-auKti,  Inc.. 
A-3S6    Aiirinal  USA.  Inc 


FuttUMAct  JMI.2SL 

A-351    Kwn  Ooufi^  nsinvy.  Inc>«  Mos^  Jm.  24^ 
A-4M   Hwfii  Oi  Go Aloeatan.  Jwt  11. 

A-«a2    Gt«8MMUIMMC0 ^  FuilUMAOI.JW.  11. 

A.-43S    E-ZSvM.lnc MkxMon.  Jm.  4. 

A-au    Union  CvtUt  Corp Pitoa.  Jan.  4. 
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10  CFR  Pvt  490 
(Docket  No.  CAS-RM-1M] 

Emergenqf  BuNdbig  Temperature 
Restrictions;  Amendment  of 
Regulations 

aocncy:  Department  of  Enei^gy. 
action:  Final  rule. 


:  Based  on  section  231  of  the 
Emergency  Energy  Conservation  Act  of 
1979  (Pub.  L  96-102),  the  Department  of 
Energy  is  amending  the  Emergency 
Building  Temperature  Restrictions 
(EBTR)  regulations  which  became 
effective  on  July  16. 1979  (44  FR  40629. 
July  12. 1979]  and  (44  FR  41205.  July  16. 
1979).  This  amendment  which  brings  ihe 
regulations  into  conformity  with  the  Act. 
concerns  who  can  apply  for  an 
exemption  to  the  EBTR  regulations,  and 
what  sort  of  alternative  measives  they 
may  use. 

EFFECTIVE  DATE:  March  31. 1980. 
FON  FURTHER  INFORMATION  CONTACT: 
Odom  Fanning.  ConMrvation  and  Solar 
Energy.  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  CE- 
004A.  Washington.  D.C.  20585  (202)  252- 
4966 
Lewis  W.  Shollenberger,  Jr.  or  Oiristopher  T. 
Smith.  OfTice  of  Genera)  CounieL 
Department  of  Energy.  Mail  Stop  2221C. 
Room  2201,  20  MassachusetU  Avenue  NW.. 
Washington,  D.C  20565  (202)  376-4729 

SUFPLEMENTARY  INFORMATION:  Title  11  of 
the  Emergency  Energy  Conservation  Act 
of  1979  (Pub.  L  96-102:  November  5. 
1979;  hereinafter  "the  Act")  include  a 
provision  which  necessitates  amending 
the  Department  of  Energy's  (DOE) 
Emergency  Building  Temperature 
Restriction  (EBTR)  regulations. 
Specifically  section  231  of  the  Act 
amends  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6262)  to 
require  that  any  energy  conservation 
contingency  plan  that  regulates  building 
temperatures  permit  certain  comparable 
plan  procedures.  First  such  plans  must 


allow  any  pc^tical  subdivision  of  a 
State  to  submit  directly  to  the  President 
or  his  delegate,  without  prior  State 
approval,  a  comparable  plan  to  be 
applied  in  that  subdivision  in  lieu  of  the 
Emergency  Building  Temperature 
Restrictions.  Second,  the  alternative 
comparable  plan  need  not  deal  with  the 
same  subject  matter  as  the  building 
temperature  restrictions.  Thus,  any 
fashion  of  energy  savings  in  a 
comparable  plan  is  acceptable  so  long 
as  at  least  at  much  energy  is  saved  as 
would  be  saved  under  the  building 
temperature  restrictions.  Third,  any 
entity  requesting  approval  of  a 
comparable  plan  must  establish  an 
effective  mechanism  for  approving  on  a 
building-by-building  basis  the 
alternative  means  and  enforcing  the 
means  once  approved. 

These  changes  should  permit  States 
and  local  governments  to  encourage 
building  owners  to  develop  their  own 
innovative  methods  of  saving  energy 
which  they  may  submit  as  proposals  for 
alternative  means  to  the  State  or  local 
government  for  approval  and 
enforcement 

By  this  notice,  DOE  is  amending  the 
EBTR  regulations  to  conform  to  the 
requirements  of  section  231  of  the  Act 
Since  these  amendments  simply  bring 
the  regulations  into  compliance  with  the 
Act  DOE  finds  that  a  notice  of  proposed 
rulemaking  and  opportimity  for 
comment  is  unnecessary.  Accordingly, 
this  amendment  is  being  published  as  a 
final  rule. 

In  a  separate  matter  related  to  the 
EBTR  regulations,  the  Department  of 
Energy's  OHice  of  Hearings  and  Appeals 
has  issued  Decision  and  Order  Case 
Number  BEE-0261,  Class  Exception  from 
the  Emergency  Building  Temperature 
Restrictions  for  Nutrition  and  Recreation 
Centers  Utilized  by  Senior  Citizens.  This 
decision  permits  nutritional, 
recreational,  and  other  facilities  used  by 
senior  citizens  to  raise  the  temperature 
to  70  degrees  Farenheit  during  the 
heating  season  only  during  that  period 
when  senior  citizens  activity  is 
conducted,  and  only  in  that  portion  of 
the  facility  used  by  senior  citizens.  For  a 
copy  of  this  decision  or  for  further 
information  on  this  Class  Exception, 
please  contact  the  Emergency 
Conservation  Service  Hotline: 

Continental  U.S.  (800)  424-9122 

Alaslca,  Hawaii.  Puerto  Rico.  Virgin  Islands 

(800)424-9068 
Metropolitan  Washington,  D.C  (202)  252-4950 

In  consideration  of  the  foregoing, 
chapter  II  of  title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below.  Issued  in  Washington.  D.C. 
on  February  21, 1980. 


(Federal  Energy  Administration  Act  of  1974. 
15  U.S.C  761 0t  aeq^  Energy  Policy  and 
Coitservation  Act  42  U.S.C  6201  et  teg.: 
Department  of  Boergy  Organisation  Act  42 
U.S.C  7101  «9  teq.;  E.0. 1179a  39  FR  23185; 
E.0. 1200a  42  FR  46287;)  Standby 
Conservation  Plan  Na  2.  Emergency  Building 
Temperature  Restrictions,  44  PR  12900  (March 
8, 1979):  Emefgency  Energy  Conservation  Act 
of  1979,  sec  281.  Pob.  L  96-102. 98  Stat  767 
(1979).  to  be  codified  at  42  U.&C  8282) 
T.ESleboB, 

Aasiatant  Secretary,  Conservation  and  Solar 
Energy,  Department  of  Energy, 
10  CFR  49a35  is  amended  as  follows: 

1.  The  title  Una  is  revised  to  read: 

f  490.SS    Exampllon  procedures  for  states 

2.  Paragraph  (a)  is  revised  to  read: 

(a)  A  state  or  political  subdivision 
thereof  may  seek  an  exemption  from  the 
application  of  this  Part  in  such  state  or 
political  subdivision  during  a  period  for 
which  the  President  of  the  United  States 
or  his  delegate  determines  a  comparable 
program  of  such  state  or  political 
subdivision  is  in  effect.  "The  comparable 
program  may  include  procedures 
permitting  any  person  affected  by  the 
regulations  to  use  alternative  means  of 
conserving  at  least  as  much  energy  in 
affected  buildings  as  would  be 
conserved  by  the  temperature 
restrictions. 

3.  The  introductory  part  of  paragraph 
(b)  is  revised  to  read: 

(b)  A  state  or  political  subdivision 
thereof  seeking  an  exemption  on  the 
ground  that  a  comparable  program  is  in 
effect  shall  submit  to  the  Secretary  a 
"Request  for  Exemption"  which  shall 
include  the  following  information: 

4.  Paragraph  (bK5)  U  amended  by 
inserting  the  words  "or  political 
subdivision"  between  the  words  "state" 
and  "frt)m"  in  the  initial  sentence. 

5.  Paragraph  (b)(6)  is  redesignated  as 
subsection  (b)(7),  and  a  new  Paragraph 
(b)(6)  is  substituted  therefor  as  follows: 

(6)  A  description  of  procedures  for  the 
approval  on  a  building-by-building  basis 
of  the  alternative  means  and  for 
enforcement  of  such  alternative  means 
by  such  state  or  political  subdivision. 

6.  Paragraph  (c)  is  amended  by 
inserting  the  words  "or  political 
subdivision"  between  the  words  "state" 
and  "shall". 

7.  Paragraph  (d)  is  revised  to  delete 
paragraphs  (d)(1)  and  (d)(2)  and  to 
substitute  therefor  the  following: 

(d)  For  purposes  of  this  section: 
"Comparable  program"  means  a  plan 
which  is  mandatory  and  which 
conserves  at  least  as  much  energy  in  the 
state  or  political  subdivision  thereof  as 
adherence  to  the  requirements  of  these 
regulations  would  be  expected  to 
conserve  in  such  state  or  political 
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subdivision.  The  coBparaUe  prograai 
need  not  conserve  energy  in  Ihe  same 
fashioB  as  the  building  temperature 
rest^ictkne  require. 


PKOmx. 


FEDERAL  RESERVE  SYSTEM 

12^FR  Part  226 
[Reg.2iFC-01«6] 

Truth  in  LendkiQ;  WRhdrawNN  of 
RefMMMied  Official  Staff 


aomcy:  Board  of  Governors  of  the 
Federal  Reserve  SysteBL 
ACnON:  Withdrawal  of  republished 
official  staff  interpretation. 


r.  The  ^ard  is  withdrawing 
repabBshed  official  staff  hiterpretation 
FC-OIOB  of  Regulation  Z,  Truth  in 
Lending,  regarding  the  disclosures 
reqaired  in  connection  with  certain 
mobile  home  transactions  with  required 
escrow  of  property  insurance  premiums. 
The  agency  is  taking  this  action  after 
reviewing  die  comments  received  upon 
repabKcation  of  the  interpretation. 
CFFtcnVK  date:  February  28, 198a 

FOR  FMITHER  INFORMATION  CONTACT: 
Maureen  P.  English,  Section  Chiet 
Division  of  Constmier  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.a  20S51  (202)  452-3867. 
tUPFL— NTARY  INFORMATION:  (1)  In 

FC-01Q8  die  staff  proposed  to  treat  the 
reqaired  estabUslmient  of  an  escrow 
acceunt  for  property  insurance 
preadama  in  a  mobUe  home  transaction 
as  a  required  deposit  balance.  The  letter 
explained  how  the  amount  financed  and 
payment  sdiedule  would  be  disclosed 
and  how  die  annual  percentage  rate 
would  be  calculated  under  such  an 
approach 

(2)  FG-0166  was  published  on  August 
8, 1979.  widi  an  effective  date  of 
September  7, 1979.  In  response  to  a 
request  for  pid>lic  comment  submitted  in 
accerdance  with  §  22e.l(d)(3)  of 
Regulation  Z,  die  effective  date  was 
suspended  and  the  interpretation  was 
repeblished  for  public  conunent  on 
September  19. 197a 

(3)  The  request  for  repuUication 
suggested  that  the  interpretation,  by 
requiring  extremely  complicated 
disdosures  and  annnal  percentage  rate 
caladatiens,  would  discourage  use  of 
mandatOKjr  insurance  escrows  in  mobile 
horns  transactions.  It  riso  pointed  out 
the  discrepancies  between  mobile  home 
traaaactions  and  comparable  real 


property  transactions  fm  which 
insurance  escrows  need  not  be  treated 
as  required  dqxtsit  balcmces)  diai  would 
result  from  die  proposed  intoptetation. 

Five  osmments  were  received  on  the 
interpretation,  most  of  them  agreeing 
with  the  arguments  mede  in  the  request 
for  republication.  They  expressed 
particular  concern  about  die  cfisparate 
treatment  of  comparable  mobile  home 
transactions  and  real  property 
transactions, 

llie  staff  believes  that  the  jnoposed 
interpretation  should  not  be  reissued  in 
final  form  at  this  time.  It  believes  that 
the  fundamental  questions  raised  about 
the  importance  of  parallel  disclosures 
for  real  property  and  mobile  home 
transactifms  requires  further  study,  and 
that  the  matter  should  be  considered  in 
the  broader  context  of  a  possible 
revision  of  the  regulation. 

Consequently,  after  considering  the 
arguments  contained  in  the  request  for 
republication  and  the  comments,  the 
staff  believes  that  FC-0166  should  be 
withdrawn. 

(4|  Republished  Official  Staff 
Interpretation  FC-0166  is  withdrawn, 
effective  immediately. 

(5)  Authority:  15  U.S.C.  1640(f). 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  22. 198a 
Theodota  E.  Alliaon. 
Secretary  of  the  Board. 

IFK  Doc.  SO-aZSS  Filed  2-Z7-«);  MS  am) 

asjJNe  oooc  ssie-oi-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  Na  18734;  Amdt  39-3708] 

UtMum  Sulfur  Dioxide  Batteries 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUHMART:  This  amendment  amaids  an 
existing  airworthiness  directive  [AD),  by 
extending  the  specified  period  of  time  in 
which  aircraft,  from  which  certain 
emergency  locator  transmitters  (ELTs) 
have  been  removed,  may  continue  to  '^ 
operate.  The  aHected  ELTs  are  those 
powered  by  lithium  sulfur  dioxide 
(LiSOt)  batteries  that  do  not  meet 
prescribed  performance  safety 
requirements. 
dates:  Effective— February  28. 198a 

Compliance  is  required  as  indicated  in 
body  of  AD. 

FOR  FURTHER  INFORMATION  COffT ACT: 

Mr.  Adolfo  O.  Astorga,  Systems  Branch. 


Aircraft  Engineering  Divisiaa  OiBoe  of 
Airworthiness,  Fedoal  ATiation 
Administration,  800  Independence 
Avenue,  &W.,  WasUagton,  D.C  SOSM: 
Telephone  (202)  426-839&. 

SUFPLEMENTARV  INFORMATIOIC 

Amendment  39-3422  (44  FR  10980: 
February  28. 1979).  AD  79-05-02, 
required  removal  of  all  LiSO»  batteries 
from  U.S.-regi8tered  dvil  aircraft  and 
the  removal  of  all  ELTs  powered  by 
LiSOt  batteries  installed  in  U.S- 
registered  dvil  aircraft  It  fiather 
provided  that  notwithstanding  §  91.52  of 
the  Federal  Aviation  Regulations 
(FAR's).  aircraft  from  which  an  ELT  had 
been  removed  to  conqtly  with  the  AD 
would  be  permitted  to  operate  for  a 
specified  period  without  the  ELT.  That 
AD  was  pronqjted  by  reports  of  LiSOa 
batteries  exploding,  venting  violendy, 
corroding,  burning,  and  leaking  gas. 

On  August  23. 1979,  die  FAA  issued  a 
technical  standard  order  (TSO-C97) 
which  sets  forth  the  minimum 
performance  stmidards  wUch  must  be 
met  for  TSO  spproval  of  LiSOi  batteries. 
This  TSO.  codified  as  PAR  |  37.200.  was 
published  in  the  Federal  Regisler  on 
August  27, 1979  (44  FR  50314). 

The  current  AD  (Amendment  39-3549. 
44  FR  50321.  August  27. 1979.  AD  79-1&- 
05),  which  superseded  AD  79-05-02. 
requires  removal  from  U.S  registered 
civil  aircraft  of  all  LiSOi  batteries  which 
do  not  meet  the  requirements  of  TSO- 
C97  and  all  ELTs  powered  by  such 
batteries.  It  also  requires  that  before 
March  28. 1980.  In  those  aircraft  from 
which  ELTs  were  removed  in 
accordance  with  the  AD's,  dther  that  (1) 
LiSOa  batteries  which  meet  the 
requirements  of  TSO-C97  be  installed  in 
the  ELT  and  the  ELT  be  reinstalled  on 
the  aircraft  or  (2)  an  approved  ELT 
powered  by  a  source  other  than  liSO* 
batteries  be  installed  in  the  aircraft  In 
either  case,  the  Q.T  must  meet  the 
requirements  of  FAR  S  37uSX).  Further, 
the  AD  requires  that  this  action  be 
recorded  in  the  aircraft  records  and  diat 
die  "ELT  NOT  INSTALLED"  placard  be 
removed.  Finally,  the  AD  extends  until 
March  28, 1960  die  period  in  which  an 
aircrafi  irom.  which  an  ELT  has  been 
removed  to  comply  with  AD's  79-05-02 
or  79-18-05  may  be  operated  without  the 
ELT  required  by  FAR  {  \  91.52(a)  and 
(b).  The  date.  March  28, 1980.  was  based 
on  FAA  estimates  from  infonnatian 
available  as  to  die  time  required  for 
battery  testing  and  TSO  aathoncation. 
and  industry  estimates  of  the  time 
required  for  manufocture  and 
distribution  «f  new  batteries  that  meet 
the  standard^  of  TSO-C97.  However, 
AD  79-18-OS  noted  there  was  no 
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certainty  u  to  the  date  for  commercial 
availability  of  qualified  batteries. 

The  first  USOt  batteries  to  be 
qualified  under  TSO-C97  were 
manufactured  by  the  Mallory  Battery 
Company  which  received  TSO 
authorization  on  December  27, 1979.  As 
reported  by  that  company,  unforeseen 
delays  were  encountered  in  its 
qualification  testing  program.  In  view  of 
that  relatively  late  date,  the  FAA  has 
been  unable  to  disseminate  earlier 
information  on  the  availability  of  such 
batteries  and  retrofit  kits  in  commercial 
quantities  for  ELT  and  other  aircraft  use. 
In  addition,  for  various  reasons 
including  economic  and  technical 
factors,  a  number  of  ELT  manufacturers, 
whose  LiSOi  battery-powered  ELTs 
were  removed  pursuant  to  the  AD's, 
have  planned  retrofit  with  alkaline  or 
magnesium  rather  than  LiSOi  batteries. 
It  is  recognized  that  owners  and 
operators  of  aircraft  that  were  equipped 
with  ELPs  using  LiSOi  batteries  must 
look  to  the  ELT  or  aircraft 
manufacturers  and  not  to  the  battery 
manufacturers  for  approved 
replacement  components. 

To  date,  the  only  information  received 
by  the  FAA  concerning  possible  retrofit 
using  approved  LiSOt  batteries  comes 
fit)m  Artex  Aircraft  Supplies.  Inc..  24368 
S.  Skylane  Drive.  Canby,  Oregon  97013. 
That  company  has  informed  the  FAA 
that  it  plans  to  seek  TSO  approval  for 
ELTs  manufactured  by  Communications 
Components  Corporation,  Dome  & 
Margolin,  and  Pointer,  using  Mallory 
LiSOi  batteries.  However.  Artex  does 
not  have  the  specific  information  that 
would  be  needed  at  this  time  by 
operators  to  schedule  retrofit  of  their 
aircraft. 

Following  is  a  summary  of  the  current 
status  of  non-LiSOt  battery  and 
replacement  kit  availability  for  the 
effected  ELTs.  These  are  discussed  for 
each  major  ELT  manufacturer  as  listed 
in  AD  7»-ia-05.  This  summary  is  based 
on  reports  of  the  ELT  manufacturers, 
verified  to  the  extend  possible  by  the 
FAA  staff,  which  are  a  matter  of  public 
record  and  entered  in  the  docket  for  this 
action. 

Communication  Components 
Corporation  (CCC)  advises  that  it  has 
decided  to  make  available  only  an 
alkaline  battery  as  replacement  for  the 
LiSOi  battery  in  all  ELTs  manufactured 
by  it  This  course  of  action  will  require 
the  ELTs  to  be  requalified  for  TSO 
authorization.  Several  months  will  be 
required  for  the  requalification  and  for 
production  of  necessary  parts  and 
batteries.  It  is  estimated  that  sufficient 
battery  replacement  kits  will  be 
available  by  October  IS,  1980  to  permit 
all  ELTs  manufactured  by  CCC  to  be 


retrofitted  and  reinstalled  in  their 
aircraft  Owners  of  aircraft  that  were 
equipped  with  CCC  ELT  equipment  may 
contact  the  aircraft  manufacturer's 
representative  for  information  on 
replacement  batteries. 

Although  the  Cessna  Aircraft 
Company  and  Cessna  ELT  part  numbers 
were  listed  in  AD  79-18-05  among  the 
manufacturers  of  LiSOrpowered  ELTs 
whose  products  were  affected  by  the 
AD,  Cessna  does  not  manufacture  ELTs 
installed  in  its  airplanes.  Replacement 
battery  availabili^  for  ELTs  removed 
from  Cessna  airplanes  may  be 
determined  by  reference  to  the 
applicable  ELT  manufacturer. 

Dome  did  Margolin  (DAM)  advises  of 
its  decision  to  make  available  only  an 
alkaline  battery  as  replacement  for  the 
LiSOa  battery.  The  necessary  TSO 
requalification  of  ELT  with  replacement 
battery  has  been  completed  and 
sufficient  batteries  will  be  produced  to 
allow  reinstallation  of  ELTs  by  the  AD 
required  date  of  March  28. 1980.  Owners 
of  Cessna  airplanes  with  D&M 
equipment  will  require- a  Cessna  P/N 
0589511-0118  retrofit  kit  and  should 
contact  a  Cessna  aircraft  dealer  for 
information  as  to  its  availability. 
Owners  of  other  D&M-equipped  aircraft 
will  require  P/N  DM  U103-4  and  should 
contact  the  D&M  dealer. 

Garrett  Manufacturing.  Ltd.  reports 
that  it  will  not  offer  a  replacement 
battery  for  its  ELTs.  That  manufacturer 
states,  however,  that  it  is  endeavoring  to 
find  a  U.S.  manufacturer  to  make 
replacement  batteries.  In  view  of  this 
good  faith  effort  of  the  manufacturer  and 
in  order  to  relieve  the  owners  of  Garrett 
equipped  aircraft  from  the  undue  burden 
of  obtaining  new  ELTs  by  March  28. 
1980,  an  extension  is  being  granted  as 
discussed  below.  Owners  of  Garrett 
equipped  aircraft  should  realize, 
however,  that  at  the  present  time  there 
is  no  known  replacement  battery  under 
development  and  the  owners  should 
give  consideration  to  reequipping  their 
aircraft  with  another  ELT  in  order  to 
continue  operation  after  the  cutoff  date. 

Leigh  Systems  Inc.  advises  that  it  will 
no  longer  be  supplying  parts  or  batteries 
for  its  ELTs.  However,  Artex  Aircrafl 
Supplies,  Inc.,  at  the  address  given 
above,  has  received  TSO  authorization 
for  a  e-cell  magnesium  battery  retrofit 
kit  for  Leigh  ELTs  previously  powered 
by  USO*  batteries.  The  kite  will  be 
available  in  sufficient  supply  to  allow 
reinstallation  of  all  Leigh  ELTs  by 
October  15, 1980.  Information  on  retrofit 
kits  is  available  fivm  Artex. 

FAA  records  indicate  that  Pathfinder 
Corporation  is  no  longer  in  business.  To 
the  FAA's  knowledge,  no  other  ELT  or 
battery  manufacturer  is  developing 


replacement  kits  or  batteries  for 
Pathfinder  ELTs.  Accordingly,  owners 
and  operators  of  aircraft  that  were 
equipped  with  LiSOt  battery-powered 
Pathfinder  ELTt  ¥iiH  be  required  to 
install  replacement  ELTs  aa  a  condition 
for  operation  after  the  AD  March  28, 
1980  cutoff  date. 

Pointer.  Inc.  has  received  TSO 
authorization  for  its  ELTs  using 
replacement  magnesium  batteries.  The 
company  reports  that  the  new  batteries 
are  in  sufficient  supply  to  allow  the 
reinstallation  of  all  Pointer- 
manufactured  ELTs  by  March  28, 1980. 
These  batteries  are  available  through 
the  avionics  dealers  and  distributors 
currently  used  by  Pointer. 

Based  on  the  information  sununarized 
above,  the  FAA  has  concluded  that  the 
great  majority  of  IiSO*-powered  ELTs 
removed  frvm  service  under  AD's  79-05- 
02  and  79-18-05  may  be  returned  to 
service  with  qualified  replacement 
batteries  or  battery  kits  without  the 
necessity  of  replacing  die  ELT  itself. 
Although  there  will  be  known  delays  for 
three  makes  in  this  category, 
replacements  will  be  available  for  the 
rest  in  sufficient  time  to  permit 
reinstallation  of  ELTs  by  March  28, 
1980.  For  the  relatively  few  remaining 
ELTs  for  which  replacement  batteries 
are  not  being  developed,  the  owner/ 
operators  must  ihstall  new  ELTs  and  no 
purpose  would  be  served  by  extending 
the  March  28. 1980  date. 

In  the  spedfic  cases  involving  ELTs 
of  CCC  and  Leigh,  where  replacement 
batteries  or  battery  retrofit  kits  are 
being  developed  for  the  purpose  of 
modifying  existing  ELTs.  it  is  apparent 
that  additional  time  will  be  required  for 
battery  production  and  distribution  and 
for  ELT  requalification  and 
reinstallation.  For  aircraft  that  were 
Garrett-equipped.  in  view  of  the  Garrett 
situation  discussed  above,  the  FAA  has 
determined  that  the  operators  should  be 
accorded  the  same  extended  time  for 
replacement  that  is  being  made 
available  for  CCC  and  Leigh  ELTs 
where  requalification  and  battery 
replacement  programs  are  underway. 
The  FAA  has  considered  the  burden  that 
would  be  imposed  on  those  owner/ 
operators  whose  aircraft  would  be 
grounded  or  who  would  be  required  to 
purchase  new  ELTs  in  order  to  meet  the 
March  28. 1980  date  even  though 
replacement  batteries  are  expected  to  be 
available  by  a  later  date.  Upon  full 
consideration  of  the  purpose  for  which 
ELTs  are  installed,  and  notwithstanding 
the  statement  in  AD  79-18-05  that  there 
would  be  no  further  extension,  the  FAA 
has  concluded  that  additional  time  to 
bring  existing  ELTs  into  compliance  in 
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thoae  cases  is  a  reasonable  alternative 
to  grounding  the  aircraft  or  forcing 
purchase  of  new  ELTs. 

Statistics  available  to  the  FAA 
indicate  that  approximately  75.000  ELTs 
powered  by  LiSOa  batteries  were 
affected  by  these  AD  actions.  Of  these, 
approximately  20.000  will  be  retrofitted 
with  replacement  batteries  in  time  to 
meet  the  March  28. 1980  compliance 
data.  For  3.000  others,  thpre  are  no 
known  battery  replacement 
developments  and  new  ELTs  must  be 
installed  by  Marcii  2a  The  effect  of  this 
amendment  is  to  extend  the  compliance 
date  to  October  15. 1980  for  the 
approximate  52,000  other  ELTs  that  are 
to  be  retrofitted  with  new  batteries. 
Insofar  as  dollar  costs  are  concerned, 
the  battery  retrofit  for  these  52,000  will 
total  approximately  $2,600,000  whereas 
installation  of  new  ELTs  would  cost 
about  $14,300,000.  While  dollar  costs 
alone  thus  support  battery  retrofit  it 
should  be  further  noted  that 
replacement  ELTs  do  not  exist  in 
sufficient  quantity  to  meet  the  demand 
that  would  result  if  the  compliance  date 
were  not  extended  and  new  ELTs  had 
to  be  installed  in  all  aircraft.  The  impact 
of  grounded  aircraff  in  this  latter  case  is 
not  calculable  but  could  be  anticipated 
to  be  considerably  in  excess  of  the  cost 
of  the  alternative  chosen. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regtdation.  it  is  found  that  notice  and 
pubhc  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment^ffective  in  less 
than  30  days. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  11.8S).  9  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations. 
Amendment  39-3549  (44  FR  50321)  is 
amended  effective  Febraary  28, 1980,  by 
amending  paragraphs  (c)  and  (e).  by 
deleting  Uie  two  paragraphs  under  the 
heading  "Note"  following  paragraph  (e). 
and  Dy  adding  a  new  paragraph  (Q.  As 
amended,  the  AD  is  set  forth  in  its 
entirety  as  follows: 

§39.13   [Amandad] 

Lithium  Sulfur  Dioxide  Batteries 

Applies  to  all  Lithium  Sulfur  Dioxide 
(LiSOs)  batteries  installed  in  aircraft  or  in 
equipment  used  in  aircraft. 

LiSOi  batteries  liave  been  used  in,  but  not 
necessarily  limited  to.  the  following 
Eme^ency  Locator  Transmitters  (ELTs): 

Communications  Oomponenls  Coqt. 

Model  CIR 10,  all  serial  numbers  Battery  padc 
BP-ea  BP-eOA.  BP-60B,  and  BP-aoc 


Model  CIR  11-2,  all  serial  numbers  Battery 
pack  BP-60-11.  BP-60-11A.  BP-60-11B.  and 
BP-60-11C 

Cessna  Aircraft  Co. 

^art  Number  C589511-0103 
Part  Number  C589510-0202 
Part  Number  0588510-0209 
Part  Number  0589510-0109 

Dome  ft  Margolin,  Inc. 

Model  DMELT  6  serial  number  1  to  24.999 
with  battery  pack  DMELT  6.11,  except 
those  ELTs  wliich  have  been  modified  by 
the  chanjge  to  battery  pack  DMELT  6.13. 

Gatrett  Manufacturing.  Ltd. 

Model  No.  627-810 — all  serial  numbers 
Model  No.  627-818 — all  serial  numbers 
Model  No.  627-934 — all  serial  numbers 
Model  No.  625-088 — all  serial  numbers 

Battery  part  number 
616-246-1 
616-246-2 

Leigh  Systems.  Inc. 

Model  SHARC  7  with  a  3  or  4  cell  battery 
pack.  The  ELT  including  battery  weighs 
approximately  1.8  pounds. 

Pathfinder  Corp. 

Model  No.  2052 

Pointer.  Inc. 

Model  2000 

Model  2000,  Series  Mod  A 

Model  3000,  Series  Mod  A 

Model  3000-2 

USOi  battery  pack— P/N  2018.  P2018,  M2018, 

2018  HSP,  and  2018  HSM. 

Other  aircraft  equipments  that  have  used 
LiSOt  batteries: 
(1)  Bendix  RNAV  Computer  Model  RNS3500 

Control  Display  Unit  CI>-3501A. 
(2}  Emergency  lighting,  sliderafts,  and 

flashlights. 

Manufacturers  have  not  used  LiSOt 
batteries  in  the  following  ELTs.  However, 
such  batteries  may  have  been  substituted 
after  manufacture. 

Pacific  Communication  Corp. 

Alert  Model  50. 60.  and  70 

Pacific  Avionic  Co.,  Inc. 

Model  ELT-1 

DMECoip. 

Model  RLB-5  (A) 
Model  RLB-g  (A)  and  (B) 

Micro  Electronics,  Inc. 

Emergency  Beacon  Corp. 

All  models 

LARAGO/MERL.  In& 

LARAGO  79007 
MERL1005 

Dome  ft  Margolin 

Model  DMELT  6  serial  no.  25,000  and  above 
Compliance  is  required  as  indicated,  uidess 

already  accomplished. 
To  prevent  fire,  venting  violently, 

explosion,  corrosion,  or  leakage  of  gas 

associated  with  certain  LiSOt  batteries, 

accomplish  the  following: 


(a)  Before  further  flight  remove  all  LiSd 
batteries  which  do  not  meet  tlie  requirements 
of  TSO-C97  from  U.S.-registered  civil 
aircraft,  including  any  installed  in  equipment 
used  in  such  aircraft 

Note.— This  AD  requires  that  LiSO. 
batteries  used  in  U.S.-registered  civil  aircraft 
meet  the  requirements  of  TSO^C97.  LiSO« 
batteries  removed  from  equipment  in 
accordance  with  AD  79-05-02  or  thii  AD  may' 
be  replaced  by  LiSOi  batteries  which  meet 
the  requirements  of  TSO-C97  or  another 
power  source.  However,  in  either  case  the 
equipment  must  meet  all  applicable 
requirements  of  the  Federal  Aviation 
Regulations. 

(b)  Before  further  flight  remove  ftom  U.S.- 
registered  civil  aircraft  any  ELT  powered  by 
LiSOt  batteries  which  do  not  meet  the 
requirements  of  TSO-C97.  and  comply  with 
the  recordkeeping  and  placarding 
requirements  of  FAR  {  91.52(f)(10)(i). 

(c)  For  any  aircraft  from  %vhich  an  ELT  has 
been  removed  to  comply  with  AD  79-05-02  or 
this  AD,  before  March  28. 1980  (October  15. 
1980  for  ELTs  specified  in  paragraph  (f)  of 
the  AD)  either— 

(1)  Install  LiSOi  batteries  which  meet  the 
requirements  of  TSO-C97  in  the  ELT  and. 
provided  the  ELT  meets  the  requirements  of 
FAR  S  37.200,  reinstall  it  in  the  aircraft  or 

(2)  Install  in  the  aircraft  an  ELT  which 
meets  the  requirements  of  FAR  S  37.200 
which  is  powered  by  a  source  other  than 
LiSOt  batteries. 

(d)  Upon  installation  of  an  ELT  in 
accordance  with  paragraph  (c)  of  thi^  AD. 
record  in  the  aircraft  records  die  action 
taken,  and  remove  the  placard  which  states 
"ELT  NOT  INSTALLED." 

(e)  Notwithstanding  FAR  S  91.52(f)(10)(ii), 
an  aircraft  from  which  an  ELT  has  been 
removed  in  accordance  with  AD  79-05-02  or 
this  AD,  may  operate  without  an  ELT 
required  by  FAR  §{  91.52  (a)  and  (b)  until 
complying  with  paragraph  (c)  of  this  AD,  but 
in  no  event  later  than  March  28, 1980 
(October  15, 1980  for  ELTs  specified  in 
paragraph  (f)  of  this  AD). 

(f)  The  later  alternate  compliance  date 
specified  in  paragraphs  (c)  and  (e)  of  this  AD 
applies  when  a  removed  ELT  was 
manufactured  by: 

(1)  Communications  Components 
Corporation 

(2)  Garrett  Manufacturing  Ltd:  and 
(3}  Leigh  Systems,  Inc. 

This  amendment  becomes  effective 
February  28, 1980. 

(Sees.  313(a),  601. 603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C  1354(a),  1421, 
and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  ie55(c)):  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  implemented  by 
the  Department  of  Transportation  Regulatory 
PoUcies  and  Procedures  (44  FR  11034. 
February  26, 1979). 
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IsMiad  in  Waihington.  D.C  on  February 
2S.188a 

)eroUM.auivkia, 
Acting  Director.  Office  ofAirwoiihiiwss. 

[FR  Doc  10-0341  FUad  l-Z7-tOi  »4i  affl] 
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14  CFR  Part  39 

(Docfcat  Na  M-WE-4-A0;  AmdL  39-3704] 

Weattierty  Aviation  Co.,  Inc.,  Model 
201C  Alrplanaa;  Airworttiinass 
Directlvaa 

AQENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD]  which 
requires  inspection  and  replacement,  if 
necessary,  of  tail  cone  support  Httings 
on  Weatherly  Model  201C  airplanes. 
The  AD  is  prompted  by  reports  of  cracks 
which  could,  if  uncorrected,  result  in 
primary  structural  failure  and  loss  of  the 
airplane. 

DA-m:  Effective  March  3, 1980. 
Compliance  schedule — Initial 
compliance  required  within  50  hours' 
time  in  service  from  the  effective  date  of 
this  AD. 

ADDRESSES:  Hie  applicable  service 
information  may  bis  obtained  from: 
Weatherly  Aviation  Company,  Ina,  2304 
San  Felipe  Road.  Hollister,  California 
95023. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916.  FAA.  800 

Independence  Avenue,  S.W.,  Washington, 

DC.  20591, 
or 
Rules  Docket  in  Room  6W14,  FAA  Western 

Region.  15000  Aviation  Boulevard, 

Hawthorne,  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007.  World 
Way  Postal  Center,  Los  Angeles, 
California  90009,  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  cracks  in  the  P/N 
40352-9  and  40352-10  fittings  which 
attach  the  aft  fuselage  tail  cone 
assembly  to  the  forward  fuselage 
structure  on  Weatherly  Model  201C 
airplanes  which,  if  uncorrected,  could 
result  in  the  loss  of  the  airplane. 

Since  this  situation  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  which  requires 


inspection  and  replacement,  if 
necesaary.  of  tail  cone  support  fittings 
on  Weatherly  Model  210C  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making:  this 
amendment  effective  in  less  than  30 
days. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
Section  39.13  of  Part  39  of  tiie  Federal 
Aviation  Regulations  (14  CFR  39.13]  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

Weathady  Aviatioo  Company,  Incj  Applies 
to  all  Model  201C  series  aiiplanes 
certificated  in  all  categories. 
Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  possible  failure  of  the  aft 
fuselage  attach  provisions,  accomplish  the 
following: 

(a)  Within  SO  hoars'  time  in  service  from 
the  effective  date  of  this  AD,  visually  inspect 
with  at  least  2x  magnification  the  four  P/N 
40352-9  and  40352-10  tail  cone  attach  fittings 
for  evidence  of  cracking,  particularly  in  the 
bend  radii  and  in  the  area  of  the  bend  relief 
hole. 

Note.— Weatherly  Aviation  Company,  Inc., 
Service  Note  No.  10,  dated  January  23. 1980, 
refers  to  this  subject. 

(b)  If  cracks  are  found,  replace  the  cracked 
fittings  with  P/N  40352-19  or  40352-20  fittings 
prior  to  further  flight 

(c)  Repeat  the  visual  inspection  of  P/N 
40352-9  and  40352-10  fittings  required  in 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  100  hours'  time  in  service  since  the 
last  inspection.  Repetitive  inspections 
required  by  this  paragraph  of  this  AD  may  be 
terminated  when  replacement  of  fittings  with 
P/N  40362-19  and  40352-20  fittings  is 
accomplished 

(d)  Whenever  cracks  or  other  damage  have 
been  found  in  the  welded  tube  tail  finme, 
which  mounts  the  tail  wheel  spring,  inspect 
the  tail  cone  attach  fittings  per  paragraph  (a) 
of  this  AD  prior  to  further  flight. 

(e)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  ENvision, 
FAA  Western  Region. 

This  amendment  becomes  effective 
March  3, 1980. 

(Sees.  313(a],  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  [49  U.S.C.  1354(a], 
1421,  and  1423);  Sec.  6(c]  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Issued  in  Los  Angeles,  California  on 
February  14, 198a 
W.R.FtdMS, 
Acting  Director,  FAA  Western  Region. 

|FR  Doc.  ao-5S2S  nied  2-27-SO;  8:45  (in] 
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UCFItPari71 

[Airapaee  Docket  Na  7«-«IE-22] 

Alteration  of  tlw  Bertkit  Lettmon, 
North  ConwRy*  WMtaftaMi  N.H4 
ChicopoR  Fil«»  and  Pabnoutfi,  Mass., 
Transition  Areas 

AOCNCV:  Federal  Aviation 
Admihistration  (FAA),  DOT. 

action:  Final  rule. 

summary:  Tliis  amendment  revises  the 
description  of  various  geograpiiically 
named  transition  areas.  The  designation 
of  statewide  1.200-fbot  transition  areas 
resulted  in  overlaps  and  dual 
descriptions  of  controlled  airqiace.  This 
action  deletes  reference  to  l,2QG-foot 
transition  areas  in  the  description  of  the 
various  geographically  named  transition 
areas. 

EFFECnvi  datr:  March  21. 1980. 

FOR  FURTHER  1F0RMAT10H  CONTACT: 

Richard  G.  Carison.  Operations 
Procedures  and  Airapaee  Branch,  ANE- 
536,  Air  Tra£Dc  Division.  Federal 
Aviation  Administration.  12  New 
F.ngland  Execative  Park.  Burlington. 
Massachusetts  01803;  tdephone  (617) 
273-7285. 

SUPPLEMENTARY  MFORMATMN:  Airspace 
Docket  Number  77-NE-04  designated 
the  State  of  Vetmont  es  a  1,200-foot 
tranrition  area,  aa  did  Docket  Number 
77-NE-4g  for  the  State  of  Rhode  Island 
and  Massacfauaetta.  and  Docket  Number 
76-NE-ie  for  dui5tate  of  New 
Hampshire.  These  actions  resulted  in 
some  overlays  and  dual  descriptions  of 
some  controlled  airspace  within  these 
areas  where  1,200-foot  transition  area 
airspace  retained  its  former 
geographical  name.  Accordingly, 
rulemaking  action  is  required  to  delete 
reference  to  1,200-fiKit  transition  areas 
as  described  under  the  various 
geographical  names. 

As  this  amendment  merely  reflects  a 
change  in  description  neither  increasing 
nor  decreasing  controlled  airspace, 
notice  of  public  procedure  hereon  are 
unnecessary,  and  the  amendment  may 
be  made  effective  hi. less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  tiie  Federal 
Aviation  Regulations  (14  CFR  Pari  71)  is 
amended,  by  revising  the  description  of 
the  Beriin,  Lebanon.  North  Conway, 
Whitefield,  New  Hanq>ahire:  Chicopee 
Falls,  and  Fahnouth.  Massachusetts 
transition  areas  as  follows: 
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1.  Section  71.181    Berlin,  New 
HatnpshJre  Transition  Area 

Delete, 

"!  *  *  that  airspace  extending  upward  from 
IJSO^feet  •  •  •" 

an()  all  after. 

2.  Section  71.181    Chicopee  Falls. 
Massachusetts  Transition  Area 

Pelete, 

"*  '  *  that  airspace  extending  upward  fittm 
1.200  feet  *  •  •" 

anci  all  after.  _ 

3.  Section  71.181    Falmouth, 
Massachusetts  Transition  Area 

pelete, 

"*  *  *  and  that  airspace  extending  upward 
from  1,200  feet 


•     •     ••• 


and  all  after. 

*  Section  71.181    Lebanon.  New 
Hampshire  Transition  Area 

Oblete, 

"i  *  *  that  airspace  extending  upward  fit>m 
1,200  feet  *  *  •- 

and  all  after. 

5.  Section  71.181    North  Conway,  New 
Hampshire  Transition  Area 

Delete. 

"*'*  *  that  airspace  extending  upward  from 
1.200  feet  *  •  •" 

and  ;all  after. 

6.  Section  71.181    Whitefield.  New 
Hampshire  Transition  Airea 

Delete, 

"*  '*  *  that  airspace  extending  upward  from 
1.200  feet  *  *  •" 

and  all  after. 

(Sec.  307(a),  Federal  Aviation  Act  of  1956  (72 
Stat.  749:  (49  U.S.C  1348(a)):  sea  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)),  14  CFR  11.60)) 

Ndle.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  he  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  as  implemented 
by  Interim  Department  of  Transportation 
guidelines  (43  FR  9582;  March  a  197a)  The 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Burlington,  Mass.,  on  February  la 
198a 

RoocH  B.  WhittiiigtiNi, 

Director.  New  England  Region. 

(FK  Doc  MMBBS  FUad  S-17-S0C  SilS  ami 
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UCI^PartTI 

[Airapaee  Docket  Na  80-WE-4] 

Designation  of  Temporary  Control 
Zone,  Daggett,  Calif. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  rule  establishes  a 
temporary  control  zone  for  the  Barstow- 
Daggett  Airport,  Daggett,  California. 
This  action  will  provide  controlled 
airspace  for  aircraft/helicopters  making 
instrument  approaches  to  the  Barstow- 
Daggett  Airport  during  the  "Gallant 
Eagle  80"  United  States  Readiness 
Command  Exercise. 
EFFECTIVE  DATE:  March  1, 1980. 
ADDRESSES:  Federal  Aviation 
Administration,  Air  Traffic  Division, 
Chief,  Airspace  and  Procedures  Branch, 
AWE-530, 15000  Aviation  Boulevard, 
Lawndale,  California  90261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261.  Telephone:  (213)  536- 
6182. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  amendment  to  Subpart  F 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to 
designate  a  temporary  control  zone  for 
the  Barstow-Daggett  Airport,  Daggett, 
California  during  the  March  1. 1980 
through  March  21. 1980,  tiime  period. 

A  temporary  control  tower  will  be 
furnished  by  the  Department  of  the 
Army  with  air  traffic  control  services 
provided  by  U.S.  Army  air  traffic 
controller  personnel. 

Approximately  150  rotary-wing 
aircraft  will  be  temporarily  based  at  the 
Barstow-Daggett  Airport. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  the  rule  is 
temporary  in  nature  and  does  not 
significanUy  impose  any  additional 
biuden  on  any  person  but  adds  to  air 
safety.  Therefore.  I  find  notice  and 
public  procedure  under  5  U.S.C.  (b)  is 
unnecessary. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Thomas  W.  Binczak.  Air 
Traffic  Division  and  DeWitte  T.  Lawson. 
Jr..  Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

,    Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 


amended,  effective  March  1, 1980 
through  March  21, 1980.  as  fbllows: 

1.  Amend  §  71.171  of  Part  71,  Federal' 
Aviation  Regulations  to  read: 

Daggett,  Calif . 

Within  a  five  mile  radius  of  Barstow- 
Daggett  Airport  flatitude^*51'20"  North: 
longitude  116*4710"  West). 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c});  and  14  CFR  11  JO) 

Note.— The  FAA  has  detennined  tiiat  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Los  Angeles.  Calif.,  on  February 
14, 1980. 

W.  R.  Frahse, 

Acting  Director.  Western  Region. 

(FK  Doc  aO-SeS2  Filed  2-27-aO:  B:4S  am] 
BIUJNO  CODE  4»ie-1S-« 


14  CFR  Part  95    ' 

[Docket  No.  20042;  AmdL  Na  9S-290] 

IFR  Altitudes;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  aiid  changeover  points  for 
certain  Federal  ahrways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  aurspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECnvE  date:  March  20, 1909. 
FOR  FURTHER  MRMIMATKNl  CONTACT: 
Gary  W.  Wirt,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federel  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C  20591; 
telephone:  (202)  428-8277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  95  of  the  Federal 
Aviation  Regulationa  (M  CFR  Part  95) 
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prexjibi  aewr  am— dad,  saspended.  oc 
revoked  IFR  altUudaa  govemiog  the 
operatloB  of  aO  aircraft  in  m  fl^  over 
a  specified  raute  or  any  pertiao  dP  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjuncti(»  with  the  prescribed 
changeovw  pi^ts  for  those  routea, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safo  fligiit  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  iK^ch 
create  die  need  for  this  amendment 
involve  matters  of  flight  safety, 
operatiimal  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provides  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  ia  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

Adoptfoa  of  the  Amemiment 

Accordingly  and  pursuant  to  the 
authority  ddegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  96)  is 
amended  as  follows  effective  at  0901 
G.m.t 

(Sees.  307  and  1110,  Federal  Aviation  Act  of 
1958  (40  U.S.C  1348  and  1510);  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C 
ie55(c));  and  14  CFR  11.49(bK3)) 


Nole^The  FAA  has  determined  thet  tU» 
document  involves  a  regulation  wtiich  is  not 
significant  under  IxeeDtive  Onler  iaM4,  a* 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  VRlMM;  PefamaTy  28, 1879). 
Since  this  r^ulatoiy  action  iavoives  an 
estat>Iisbed  body  of  technical  requirements 
for  which  freqaeitf  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  antidpatad  impact  is  so  miidmal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluatioo. 

Issued  in  Washington,  D.C  on  February  19, 
19ea 

Joha8.Kam. 
Acting  Chief,  Aircraft  Programs  Division. 

tuxMta  cooe  4sis-is-« 
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jfiSM  C8EEM  FEDEIAL  AIIWAY I 
it  ammM  H  im4  is  put. 
TO 


Part  HwiiM,  Mat.  NOB 


Kiii|SsUeii.AI«.lOI 


25:/: 


^1.  - 


HEA 
CoU  Ifly,  Al«».  NOB  XXm  &Mk  MT.  Ala*.  SOW 

(HF  CoMMMiiiMtiMi  Miy  BLO  SOOO'  MSL  mi  VHF  CMMMmicotioii 

5000'  m>4  aba**) 
Gack  MT,  Alat.  Kiaf  Salaaa.  Alat.NOB/LOM     3000 

(VHF  UHF  CaaMaaaicatioat  9000*  MSL  mi  aba«a  mi  HF  aniy 

b«l««  9000*  MSL.) 
Kin(  VHawa.  Afat.  NDB  LOM  *Kachaaiali,  Alat.  NDB 


ROMJ 


195.30  GREEN  FEDERAL  AIRWAY  10 

FROa  TO 

HvmUldt,  Alo(.  NDB  Part  HaUaa,  NOB 

*Via  INT  HuaAal*  327  Dag».  mi  Part  Hai^n.  Ala*. 

NOe  229  Oaa«.  29  A6L  Part  Hai4«.  NOB. 
Part  Naidaa,  Ala*.  NDB  Width  INT,  Alas. 

Width  INT,  Ala*.  Woody  I*lan4,  Ala*.  NOB 


6000 


MEA 


S95.K)01  DIRECT  ROUTES  -U.S. 
ii  aaoadad  by  addiaft 
FROM  TO  w£A 

OhtahaoKi  City,  Okla.  VORTAC        M«>phis,  Tn.  VORTAC  'VjA 

MAA-I5>»: 
•MEA  if  attoUiahod  with  o  gap  in  aovigMiaa  «ifnal  eovorag*. 


§95.1001  DIRECT  ROUTES  •  U.S. 
ii  aatadtd  by  addiag : 
TO 


9000 
9000 


.  I9SJI  CREEN  FEDERAL  AIRWAY  II 
i*  aaoadad  l»dalala: 
fKOti  TO  MEA 

Cold  Bay,  Alas.  NDB  Part  Haidoa.  Alas.  NDB  4500 

(SOOO-MEA  roquirod  without  HF  airbaraa  caoMMMieatiao  o^uipment) 
Port  Htiadon.  Alas.  NDB  Waady  Island,  AUs.  NDB  9000 


{tS.S2  CREEN  FEDERAL  AIRWAY  12 
J  U  addad  la  road: 

Cold  Boy,  Alas.  NOB  HuoibaUi.  Alas.  NOB 

HtiRibaf  dt.  Alas.  NDB  Port  Hoidon,  Al  as .  NDB 


10000 
10000 


FROM 

Kaasos  City,  Mb.  VORTAC 

*2B00-MOCA 
Wolbock,  Nob.  VORTAC 

Liacobi,  Nob.  VORTAC 

Grond  Island,  Neb.  VORTAC 

*2800a«OCA 
Dts  Moints,  Iowa  VORTAC 

Uacobi,  Nob.  VORTAC 

•2700-MOCA 
Kansas  City,  Mo  VORTAC 

Butlor,  Mo  VORTAC 


ml* 

•35X 
MAA-ISCO: 

3k: 

MAA-IKO: 

yx 
MAA-35:a 

MAA-3K0: 

2::': 

MAA.35CO: 
Des  Moines,  lowo  VORTAC         *4Ca 

MAA.3KC-: 
St.  Josoph,  Mo.  VORTAC  TVS. 

MAA-35:0: 
Kansas  City,  Mo  VORTAC  3'  X 

MAA^SCC-I 


Lincoln,  Nob.  VORTAC 
Onoba,  Nob.  VORTAC 
Omoho,  Nob.  VORTAC 
Lincoln,  Nob  VORTAC 
Iowa  City,  Iowa  VORTAC 


TOTAL 
[FROM/TO  DISTANCE 

J8W  R  is  amended  to  read: 


§95.5000  HIGH  ALTITUDE  R^^AV  ROUTES 

CHANGEOVER  POINT 
DISTANCE  FROM 

GEOGRAPHIC  LOCATION 


Amott,  Alas.  W/P 
Molos,  Alos.  W/P 

Molos,  Alas.  W/P 
Mou^y,  Alas.  W/P 

Mousy.  Alas.  W/P 
Kulik,  Alas.  W/P 

Kulil,  Alas.  W/P 
Rhode,  Alas.  W/P 


107 
5> 
141 

n 


75 
32 


Amott 


Males 


TRACK  ANGLE 

245/065  to  COP 
244/064  to  Molos 

243/063  to  COP 
241/061  to  Mousy 


243/063  to  Kulik 
244/064  to  Rhode 


MEA  MAA 

28000     450 :: 

28000  4SGC': 

28000  45CC-: 

28000  45c:<: 


FROM 

Sprit  INT,  Nab. 
Via  I  altar. 


i«4M  VOR  FEDERAL  AIRWAY  • 
it  Maadid  ta  laad  ia  part: 

TO  MEA 

Graid  IslMd,  Nab.  VOR 
Via  S  altar.  •«600 


*37004iKX:A 


S9S.60I2  VOR  FEDERAL  AIRWAY  12 
Is  aaoadad  la  road  ia  part: ' 
FROM  TO 

'AceoM  INT,  N.  a  Albuquorquo,  N.  M.  VOR 

Via  S  altar.  Via  S  altar. 

*115004CA  AeooM,  SW-bound 
**S400-MOCA 


M:« 
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§9S.M»  VM  FEDERAL  AIRVAY  29 
it  mmM  H  tmi  i*  t»il: 
FROM  TO 

Modtna,  Pa  VOR  Po«f>to«n,  Pa  VOR 

^9S.M47  VOR  FEDERAL  AIRWAY  47 

FROM  TO 

»ol«fy.ll«.  Otiio  VOR  Milsi  INT,  Mick. 

Mil..  INT,  M.di.  S.I-.,  M.ch.  VOR 

Sol«,  Mich.  VOR  HunfM  INT,  M.ch. 

^S.«07l  VOR  FEDERAL  AIRWAY  71 

FROM  TO 

BiMok.  N  D  VOR  Pippy  OME  F..,  N  0 

W-bMINl 

E-bei»4 
Pippy  OME  F,^  N  0  VillUtM.  N.  0  VOR 

'3800.MOCA 

i«54l4«  VOR  FEDERAL  AIRWAY  UO 
U  tmtmM  ••  n»4  i.  p.rt: 
FROM  TO 

TmU.,  Okl.  VOR  AJoir  INT,  Olila. 

VioMJ»».  V.oNoliw 

^«5.6UI   VOR  FEDERAL  AIRWAY  Ul 
it  MM.4.4  «.  nU  i.  p.rt: 
FROM  TO 

Af4«>„,  Olilo  VOR  Pi,a,a  INT,  Ohl.. 

^9$.i1«3  VOR  FEDERAL  AIRWAY  M3 

FROM  TO 

Modr*  INT,   T.i  Royao  INT,   Ten 

V'fl  *    ollw  V>a  W    olltr 

Roymo  INT,   T««  J,My  INT.  Tti, 

Vio  W    ollw  Vio  W    oltw 

•1300  -MOCA 

'.9S.«lt9  VOR  FEDERAL  AIRWAY  l«9 
i>  mttmM  f  tt^d  i.  part: 
FROM  TO 

SoIm  DME  F.«.  N.  D  Biimorck,  N  0  VOR 

i-houni 
N-bound 


S9S.6I90  VOR  FEDERAL  AIRWAY  190 
it  ••••d*d  I.  i»a4  i.  fart: 
FROM  TO 

'AcwKoINT,  N   M  '■Albuqucfi»i*,  N   M  VOR 

*  1 1500-MCA  Acomo,  SW-iiouna 
■-nSOO-MCA  All>uqk>cf(|u«,  NE-boumi 
•••3400-*OCA 


MEA 
MOO 


MEA 
3400 
2600 
3100 


MEA 

S600 

3400 

*S600 


MEA 
2500 


MEA 
3000 


MEA 

1600 
-4000 


MEA 

4700 
4400 


MEA 
•9000 


395.6194  VOR    FEDERAL  AIRWAY  194 
it  .— 4«4  t.  t—i  i.  pMt: 


FROM                                                TO 

MEA 

Tor  R..«<.  N  C  VOR                      Colold.  N  C  VOR 

1800 

.9S.t2IO  VOR  FEDERAL  AIRWAY  210 

it  tmtm4ti  H  r..4  i.  part: 

FROM                                                   TO 

MEA 

Bvckt  INT.  P.                                       Propp  INT.  Pa 

1000 

§91*212  VOR  FEDERAL  AIRWAY  11} 

it  MM.M  kr  adiiar 

FROM  TO 

AInaidri..  I*.  VOR  L«lo  INT,  L.. 

Vi.  Nritw.  Vi.N.li«. 

L«i«  INT,  L..  Nrtdi.i,  Mitt.  VOR 

Vi.  N  .ti.f .  Via  N  <rfiOT. 

Nofckai,  Mitt   VOR  Mc  Conb,  Mitt   VOR 

v..  N  dtw  Via  N  altof. 

t<9S.t297  VOR  FEDERAL  AIRWAY  297 
it  WM.4W  *•  MtH: 

FROM  TO 

Cilalo.,  Mick.  VOR  Lmn«stan  INT,  Mick. 

Livingito.  INT,  Mick.  Owotte  INT,  Mick. 

*2600-MOCA 

OwetM  INT,  Mick.  S.9in.w,  Mich.  VOR 

$9S.«3a  VOR  FEDERAL  AIRWAY  351 
it  imtuM  I.  iMd  i.  ^ft: 
FROM  .  TO 

Sot  Antonio,  T.«   VOR  'Gwodo  INT,  T... 

'4300-MRA 

§9S.«377  VOR  FEDERAL  AIRWAY  377 
it  tmtmM  hy  Wdi.f : 
FROM  TO 

Monlaboilo,  Vo  VOR  K«ii.l,  W  V.  VOR 

^95.6405  HAWAII  VOR  FEDERAL  AIRWAY  S 
it  aait.4.4  ••  rood  i.  pwt: 
FROM  TO 

Meono  INT,  Howoii  'Room  INT,  Hawaii 

Via  W  altar  Via  W  altar.  ' 

'7S00-MCA  Ro»i.  INT,  N-bound 
*'2S00-MOCA 

«9S.4407  HAWAII  VOR  FEDERAL  AIRWAY  7 

it  0010.4.4  ky  .ddiof : 
FROM  TO 

Joolo  INT,  Hawaii  INT  347  M  rod  Mglokoi 

VOR  90  NM 
INT  347  M  rod  Molokoi  INT  347  M  rod  kblokoi 

VOR/90NM  VOR  140  NM 

INT  347  M  rod  Molokoi  Zifio  DME  F..,  Ho.o.. 

VOR    UONM 

^9S.«4I7  HAWAII  VOR  FEDERAL  AIRWAY  17 

it  oaoodod  ky  oddiof : 
FROM  TO 

Stoii  INT,  Howoii  Frwii  INT,  Howoii 

Frodi  INT,  Howoii  R.xio  INT,  Howoii 

,95.64*4  VOR  FEDERAL  AIRWAY  4*4 
it  WMndod  ••  rMd  i.  ^.rt: 
FROM  TO 

W*don  INT,  Ido.  'Diyod  INT,  Utah 

'ISOOOMCA  Dryad,  SE -bound 
-lOWO-MOCA 


'.95.6493  VOR  FEDERAL  AIRWAY  493 

it  oaoodod  t.  d.lat.: 

FROM  TO 

CwUloB,  Mick.  VOR  Liv.ngiton  INT,  Mick 

*230O-MOCA 

Livingtto.  INT,  Mick.  Owotto  INT,  Mick. 

-2100- MOCA 

Ow.tt«  INT,  Mich.  Ml.  PlMtont,  Mich.  VOR 


MEA 
1900 
2000 
2000 


MEA 
2900 
■4000 

2600 


MEA 
4000 


MEA 
6000 


'     MEA 
-4000 


14  cm  Part  121 

i- 
[DodMl  Ha  ItaO;  Aindt  No.  121-lse] 


PetMMifor 
Wa^MNw;  MNNwy 


Chartar  FBghla 


MEA 
4000 

7000 

22000 


MEA 
17000 
22000 


MEA 
'12000 


MEA 
-3000 

-4000 

3000 


jFR  Doc.  aO-M23  Filed  2-27-10:  S:4S  am] 
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AOENpv:  Federal  Aviation 

Admifiistration  (FAA],  DOT.  ^ 

Acnow:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  remove  any  prohibition 
against  the  carriage  of  weapons  by 
militiiry  personnel  aboard  aircraft  under 
charter  or  contract  to  the  Department  of 
Defense  (DOD)  or  its  component 
military  departments  and  to  clarify  the 
requirements  applicable  to  carriage  of 
firearms  in  diecked  baggage  aboaid 
aircraft  The  amendment  pertaining  to 
military  personnel  results  from  a 
petition  for  rule  making  submitted  by 
the  DOD.  These  amendments  are 
necessary  to  provide  for  safety  in  air 
commerce. 

EFFECnvi  date:  March  31. 1980. 
COMipCTS  DUC  May  28. 198a 

row  JIWTMCW  BPOIIATIOM  CONTACT; 
Mr.  B|i  Newberger.  Regulatory  Projects 
Brandi  (AVS'M),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  S.W.,  Washington.  D.C  20591; 
telephone  (202)  755-8716. 

ADDiitti:  Comments  on  diis  amendment 
may  be  mailed  in  duplicate  to: 

Federal  Aviation  Administratian,  Office  of 
the  Chief  Counsel.  Attn:  Rolea  Docket 
(AGC-24),  Docket  Na  19652, 800 
Independenoe  Avenue.  &W..  Washington. 
D.C.  20591: 
or  be  delivered  in  duplicate  to: 

Room  916, 800  Independence  Avenue.  S.W., 
Washington.  D.C.  20581. 

Comments  delivered  must  be  marked 
"Docket  No.  19652". 

Comments  may  be  inspected  at  Room 
916  between  8:30  ajn.  and  5:00  p.nk 

Discussion 

Currently.  1 121.585  only  permits 
certain  persons  to  carry  weapons 
aboasd  U.S.  domestic  flag,  and  charter 
(supplemental)  air  carriers  and 
intraatate  air  carrier  flights  when  these 
persons  have  a  need  to  have  such 
weapbns  during  flight  (such  as  a  law 
enfortement  officer  escorting  a 
dangerous  prisoner). 

On  August  28, 1979,  Department  of 
Defensa  {JDOD]  petitioned  the  agency  to 
amend  1 121.585  of  the  Federal  Aviation 
Regulations  to  remove  the  prohibition 
against  the  carriage  of  weapons  by 
miUtary  personnel  aboard  aircraft  under 
charter  or  contract  to  DOD  or  its 
compenant  militaiy  departments. 


b  acccM-dance  widi  FAA  rulemaking 
procedures  (14  CFR  Part  11).  a  summary 
of  this  petition  was  published  in  the 
Federal  Ragistar  (44  FR  81376:  October 
25k  1979).  to  im|Mrove  die  puUfc 
awareness  of  tlds  aspect  of  FAA's 
regulatory  activities.  Closing  date  for 
comssents  on  the  petition  was  December 
24, 1979.  No  comments  were  received. 

As  a  result  of  experience  gaioed  over 
the  years  during  training  exercises.  DOD 
states  that  they  have  become  concerned 
about  the  adequacy  of  methods 
en^iloyed  to  air  transport  individual 
carry-on  weapons  aboard.dvil  aircraft 
under  contract  or  charter  flights.  Present 
acceptable  methods  are  to  carry 
weapons  assembled  in  containerized 
compartments  in  the  baggage  hold 
area(s)  or  render  the  weapon  inoperable 
by  having  the  bolts  removed  and 
securely  stored  in  baggage 
compartments  not  accessible  during 
flight. 

Use  of  these  methods  has  revealed 
that  in  an  actual  contingency  situation 
during  peacetime,  when  no  national 
emergency  has  been  declared,  die  time 
required  to  pack  or  disassemble  the 
weapons  at  origin  for  movement  and  to 
distribute  or  make  them  operational  at 
destination  may  be  excessive.  Matching 
of  bolts  with  original  weapons  is 
extremely  time  consuming  but  essential 
to  avoid  possible  damage  to  the 
mechanism  or  injury  to  personnel.  These 
factors  extend  response  time  and 
consequently  impede  the  effectiveness 
of  contingency  operations  and  training 
exercises  designed  to  test  unit 
readiness.  DOD  further  stated  that  these 
exercises  should  simulate  as  closely  as 
possible  deployment  under  actual 
emergency  conditions. 

DOD  advises  tiiat  Uie  Military  Airlift 
Command  routinely  transports  military 
personnel  with  operable  weapons 
aboard  its  aircraft  and  that  during  1979, 
approximately  4,000  fli{^ts  were 
completed  and  during  its  long  history  of 
this  practice,  no  injury  to  personnel  or 
damage  to  aircraft  has  resulted. 

The  restriction  imposed  on  the 
carriage  of  weapons  aboard  air  carrier 
flights  were  part  of  the  agency's 
program  to  counter  the  increased  threat 
of  hijacking.  These  security  measures 
were  primarily  aimed  at  individually 
ticketed  passengers.  In  promulgating 
these  standcu-ds,  the  agency  was  not 
concerned  with  planeloads  of  military 
troop  movements  airlifted  by  civil 
aircraft  However,  the  prohibitions 
contained  in  f  121.585  prevent  military 
personnel  from  carrying  weapons  on 
chartered  flights. 

Amendment  of  the  regulation  to 
permit  carriage  of  weapons  by  military 
personnel  on  chartered  flints  under 


limited  concBtimis  wonM  be  in  tfie 
public  interest  and  wiU  not  adversely 
aSect  safety.  Weapons  may  only  be 
carried  aboard  flints  in  which  the  cabin 
load  of  the  aircraft  is  under  exdusiva 
use  of  military  forces  of  the  United 
States  Government  A  precaution  is 
added  that  unit  commanders  or  officers 
in  charge  of  the  edi  movements  shall 
notify  tibe  certificate  holder  prior  to  the 
boarding  and  diat  all  weapons  taken 
aboard  are  not  loaded  and  that  all  bolts 
to  firearms  are  locked  in  the  open 
position.  In  situatimis  in  which 
representatives  of  the  certificate  holder 
are  not  available,  notification  may  be 
made  to  the  pilot 

In  addition  to  addressing  the  matters 
presented  by  DOD.  this  anugidment 
clarifies  the  intent  of  1 121.S85(b).  It  has 
always  been  the  intent  of  1 121.585  that 
a  firearm  is  considered  loaded  if 
ammunition  is  in  a  magarine.  clip,  or 
cylinder  attached  to  the  weapon.  There 
are  ^parentiy  some  members  of  the 
public  who  do  not  interpret  "loaded"  to 
include  ammunition  in  a  magarine  or 
clip  inserted  into  the  weapon. 

Accordingly,  to  ensure  that  the  intent 
of  S  121.585(b)  is  clear,  it  is  amended  to 
include  a  definition  of 'loaded."  - 

Need  For  Immediate  Adoption 

Since  these  amendments  are  only 
clarifying  in  nature  and  establish 
provisions  necessary  ftx  the  DOD  to 
snppml  contingency  operations  and  are 
in  the  national  interest  die  FAA  has 
concluded  that  good  cause  exists  for  this 
amendment  and  that  notice  and  public 
procedure  are  unnecessary  and  contrary 
to  the  public  intuest  and  that  these 
amendments  may  be  made  effective 
widiout  notice.  However,  interested 
persons  are  invited  to  submit  such 
comments  as  Aey  may  desire  regarding 
this  amendment  Communications 
should  identify  the  docket  number  and 
shall  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
die  date  for  comments  specified  above 
will  be  considered  by  the  Administxator 
and  the  amendment  may  be  changed  in 
light  of  the  comments  received.  AU 
comments  received  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Dodcet  for 
examination  by  interested  persons. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  invitation 
to  comment  shall  submit  with  those 
comments,  a  self-addressed,  stamped 
postcard  on  whidi  die  following 
statement  is  made:  "Comments  to 
Docket  Number  19652".  The  postcard 
will  be  date/time  stanqied  and  cetumed 
to  the  commenter. 
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Adoplioa  of  the  Amradment 

Accordingly,  9  121.585  (14  CFR 
121.565)  is  amended  effective  March  31. 
1960  by  amending  paragraph  (b)  by 
adding  a  new  sentence  and  by  adding  a 
new  paragraph  (e)  to  read  as  follows: 

S  121.565   Carrlagt  of  woapons. 

•        •        •        •        • 

(b)  *  *  *  For  the  purpose  of  this 
section,  a  loaded  firearm  means  a 
fireann  which  has  a  live  round  of 
ammunition,  cartridge,  detonator  or 
powder  in  thc'chamber  or  in  a  clip, 
magazine,  or  cylinder  inserted  in  such 
firearm. 


(e)  Except  for  paragraphs  (b)  and  (d), 
§  121.585  does  not  apply  to  the  carriage 
of  weapons  aboard  air  carrier  flights 
conducted  for  the  military  forces  of  the 
Government  of  the  United  States  when 
the  total  cabin  load  of  the  airpltine  is 
under  exclusive  use  by  those  military 
forces  if  the  following  conditions  are 
met: 

(1)  No  firearm  is  loaded  and  all  bolts 
to  such  firearms  are  locked  in  the  open 
position;  and 

(2)  The  certificate  holder  is  notified  by 
the  unit  commander  or  officer  in  charge 
of  the  charter  prior  to  boarding  that 
weapons  will  be  carried  aboard  the 
aircraft 

(Sees.  313(a),  316. 601. 1005.  Federal  Aviation 
Act  of  1958  (49  U.S.C  1354(a).  1357. 1421.  and 
1485);  and  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C  1655(c)]) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiflcant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (14  FR 11034:  February  28. 1979). 
and  that  since  it  is  clarifying  in  nature  and 
imposes  no  additional  burden  on  any  person, 
the  anticipated  impact  is  so  minimal  that  an 
evaluation  is  not  required. 

bsued  in  Washington,  D.C.  on  February  20, 
1980. 

Langhona  Bond, 
Administrator. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  Na  C-3007:  Corrwtlon] 

Bayer  Ag,  at  at;  Prohll>Hed  Trade 
Practicea,  and  Afflrmatlve  Corrective 
ActkMia 

agency:  Federal  Trade  Commission. 
action:  Correction. 


r.  The  Summary  Statement 
published  in  FR  Doc.  80-4686,  February 


14, 1980  misstated  the  full  requirements 
of  the  divestiture  order  described 
therein.  This  document  sets  forth  the 
correct  version  of  the  Summary 
Statement  in  the  Matter  of  Bayer  AG.  et 
at,  FTC  Docket  No.  C-3007. 
OATca:  Effective  February  26. 1960. 
PON  RMTNCN  MTONMATION  CONTACT: 

Gregory  E.  Hales,  SSR-4-614.  Federal 
Trade  Commission.  6th  Street  and 
Pennsylvania  Avenue.  N.W.. 
Washington.  DC.  20560.  (202)  724-1185. 
SUPPtEMfNTARV  INFONMATION:  On 

Thursday,  February  14.  I960,  there  was 
published  in  FR  Doc.  80-4686. 45  FR 
9694.  a  Final  Order  in  the  Matter  of 
Bayer  AG.  et  aL  The  stmunaiy  statement 
to  that  document  incorrectly  stated  one 
of  the  provisions  of  the  final  order. 

The  summary  statement  is  revised  to 
read  as  follows: 

"In  settlement  of  alleged  violations  of 
federal  law  prohibiting  unfair  acts  and 
practices  and  unfair  methods  of 
competition,  this  consent  order,  among 
other  things,  requires  a  diversified 
chemical  company,  located  in 
Leverkusen.  Germany,  and  its  two 
American  subsidiaries  to  divest  within 
one  year  to  a  Commission-approved 
buyer,  all  United  States  assets  gained 
through  their  acquisition  of  Miles 
Laboratories.  Inc..  primcuily  utilized  in 
the  manufacture,  distribution  or  sale  in 
the  United  States  of  allergenic  extracts. 
Additionally,  for  specified  time  periods, 
the  firms  would  be  barred  from 
acquiring,  without  prior  Commission 
approval,  any  concern  engaged  in  the 
manufacture,  distribution  or  sale  in  the 
United  States  of  allergenic  extracts  or 
chemically  treated  diagnostic  reagent 
strips  used  for  in  vitro  quantitative 
urinalysis. 
Carol  ML  Thomas, 
Secretary. 

|FR  Doc  ao-»4ae  RIed  2-Z7-aft  8:45  un] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1702 

Petitiona  for  Exemptiona  From  Poiaon 
Prevention  Padtaging  Act 
Requiremanta;  Petition  Procadurea 
and  Requirenianta 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  rule;  withdrawal  of 

interim  rule. 

auMMARY:  In  this  document  the 
Commission  issues  procedures  for 
petitioning  the  Commission  to  grant 
exemptions  from  child-protection 


packaging  standards  under  the  Poison 
Prevention  Packaging  Act  of  1970.  This 
dociunent  also  establishes  requirements 
and  recommendations  for  the  types  of 
information  to  be  supplied  with  the 
petitions  to  enable  the  Commission  to 
properly  evaluate  and  decide  on 
exemption  requests.  The  document  also 
withdraws  regulations  that  the 
Commission  issued  on  an  interim  basis 
concerning  these  petitions. 
DATES:  The  regulation  is  effective  for 
petitions  for  exemptions  received  after 
March  31.  I960.  The  Commission  will 
consider  petitions  received  before  this 
date  under  the  present  interim 
regulations  for  petitions. 
PON  PUNTMBI  MPONMATION  CONTACT: 

Dr.  Fred  Marozzi,  Division  of  Safety 
Packaging  and  Scientific  Coordination 
(301)  492-6447.  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207. 
SUPPUUMCNTARV  MPONMATKNC 

A.  Background 

Section  3(a)  of  the  Poison  Prevention 
Packaging  Act  (PPPA)  authorizes  the 
Consumer  Product  Safety  Commission 
to  establish  standards  for  the  special 
(child-resistant),  packaging  of  household 
substances.  Special  packaging  standards 
that  have  been  issueid  appear  at  16  CFR 
1700.15.  The  Commission  regulations  at 
16  CFR  1700.14  name  particular 
substances  or  categories  of  substances 
that  must  comply  with  these  standards 
by  being  packaged  in  special  packaging. 

Under  the  PPPA,  the  Commission  nas 
authority  to  grant  exemptions  from 
special  packaging  standards.  Congress 
anticipated  that  in  appropriate 
circtunstances  the  regidations 
establishing  special  packaging 
requirements  could  be  amended  to 
exclude  a  single  substance  or  cateory  of 
substances.  The  granting  of  exemptions 
from  special  packaging  was 
contemplated  in  the  Conference  Report 
of  the  Poison  Prevention  Packaging  Act 
of  1970  (H.R.  Rep.  No.  1755,  9l8t.  Cong.. 
2d  Sess.  8  (1970)). 

After  evaluating  the  information 
submitted  by  the  petitioner  and  other 
available  information,  the  Conunissibn 
either  grants  or  denies  the  petition.  If  the 
petition  is  granted,  the  Commission 
publishes  a  notice  of  proposed 
rulemaking  inviting  public  comment  on 
whether  the  exemption  should  be  issued 
in  final  form. 

In  the  September  7, 1977  Federal 
Register  the  Commission  published,  and 
solicited  comments  on.  an  interim  rule 
containing  procedures  and  requirements 
for  petitions  for  exemptions  from  special 
packaging  standards  onder  the  PPPA  (42 
FR  44802).  The  interim  rule  has  been  in 
effect  to  provide  guidance  for  petitions 


Pedewl  Regbtor  /  Vol  45.  No.  41  /  Thursday.  Febraaiy  28.  1980  /  Rules  and  Regulations    .  13061 


since  August  7, 1977.  Before  the  interim 
rule  was  issued  die  Commission 
accepted  petitions  for  exemptions  and 
used  the  basic  factors  for  evaluating 
petitions  stated  in  the  preamble  of  the 
regulation  establishing  special 
packaging  standards  for  oral 
prescription  drugs  (38  FR  9431  at  9432. 
April  16. 1973).  llie  preamble  to  the  oral 
prescription  drug  regulation  states  that 
petition  requests  "must  furnish 
reasonable  grounds  dierefor.  including 
infontiation  such  as  available  human 
experience  data,  relevant  experimental 
data,  toxicity  information,  product  and 
packaging  specifications,  labeling, 
marketing  history,  and  the  justification 
for  the  exemption."  As  in  the  case  of  the 
interim  regulation,  the  regulation  issued 
below  expands  this  basic  statement  and 
specifies,  with  as  much  detail  as 
possible,  the  types  of  information  the 
Commission  considers  necessary  to 
evaluate  petitions  for  exemption. 

These  grounds,  and  the  requirements 
set  forth  below,  generally  are  based  on 
the  statutory  findings  the  Commission 
must  make  to  establish  a  standard  for  a 
particular  substance  or  category  of 
substances.  Section  3  of  the  PPPA 
provides  for  the  establishment  of 
standards  requiring  special  packaging 
for  a  household  substance  if  the 
Commission  finds  that: 

(1)  The  degree  or  nature  of  the  hazard 
to  children  in  the  availability  of  such 
substance,  by  reason  of  its  packaging,  is 
such  that  special  packaging  is  required 
to  protect  children  bom  serious  personal 
injury  or  serious  Ulness  resulting  from 
handling,  using,  or  ingesting  such 
substance:  and 

(2)  The  special  packaghig  to  be 
required  by  sudi  standard  is  technically 
feasible,  practicable,  and  appropriate 
for  such  substance. 

Before  establishing  a  standard,  the 
Commission  must  consider 

(1)  The  reasonableness  of  such 
standard; 

(2)  Available  scientific,  medical  and 
engineering  data  concerning  special 
packaging  and  concerning  childhood 
accidental  ingestions,  illness,  and  injury 
caused  by  household  substances; 

(3)  The  manufacturing  practices  of 
industries  affected  by  the  Act.  and 

(4)  The  nature  and  use  of  the 
household  substance. 

The  type  of  information  specified  in 
this  regulation  is  similar  to  the  relevant 
information  the  Commission  is  required 
to  consider  in  establishing  special 
packaging  standards  for  a  particular 
household  substance  or  category  of 
substances.  The  information  specified  in 
this  regulation  is  also  generally 
neceasary  in  order  for  the  Commission 
to  determine  that  the  degree  or  nature  of 


the  hazard  to  children  is  such  that 
special  packaging  is  not  reqiiired  to 
protect  children  from  serious  personal 
injury  or  serious  illness,  or  that 'special 
packaging  required  for  a  household 
substance  is  not  technically  feasible, 
practicable,  or  appropriate. 

B.  Summary  of  Regulations 

-The  regulation  issued  in  this 
document,  at  §  1702.2,  sets  forth 
procedural  requirements  that  must  be 
met  before  the  Commission  will  accept  a 
petition  for  filing.  These  procedural 
requirements  and  recommendations  are 
similar  to  those  contained  in  the 
Commission's  Interim  Procedures  for 
Petitioning  for  Rulemaking  under  section 
10  of  the  Consumer  Product  Safety  Act, 
16  CFR  1110.7  (41  FR  43128,  September 
29. 1976). 

At  S  1702.3(a).  the  regulation  sets  out 
substantive  requirements  that  must  be 
met  before  the  Commission  will 
consider  the  merits  of  a  petition.  If  a 
petition  does  not  contain  the  required 
information,  or  an  explanation  as  to 
why  it  is  lacking,  the  petition  will  be 
closed  unless  the  petitioner,  upon 
notification  by  the  Commission,  is  able 
to  furnish  the  information  or  provide  a 
satisfactory  explanation  for  die  absence 
of  the  information,  as  provided  by 
§  1702.4.  Section  1702.3(b)  defines 
"reasonably  available"  information  as 
data  that  is  in  the  petitioner's 
possession,  data  that  has  been 
previously  generated  by  the  petitioner, 
and  data  that  is  obtainable  from  such 
sources  as  reports  from  Poison  Control 
Centers;  reports  of  adverse  reactions 
that  have  been  submitted  to  the 
petitioner;  the  medical  pharmacological 
and  toxicological  literature;  and 
information  required  by  FDA  for  an 
Investigational  Exemption  for  a  New 
Drug  (^ID)  or  a  New  Drug  Application 
(NDA). 

Section  1702.5  provides  that  the 
failure  to  supply  reasonably  available 
information  that  is  unfavorable  to  the 
petition  will  result  in  the  denial  of  the 
petition. 

The  regulation,  at  §  1702.6,  provides 
for  treatment  of  trade  secrets  and  other 
confidential  information  in  petitions  in 
accordance  with  the  Commission's 
regulations  under  die  Freedom  of 
Information  Act. 

In  order  to  be  considered  complete, 
the  petition  must  contain  a  statement  of 
just^cation  for  the  exemption  in 
accordance  with  S  1702.7;  and  must 
include  all  reasonably  available 
information  concerning  human 
experience  data;  reasonably  available 
relevant  experimental  data  (both  human 
and  animal);  product  and  packaging 
specifications;  labeling;  and  marketing 


history;  in  accordance  with  §§  1702.8 
dirou^  1702.14. 

Section  1702.8  requires  petitions  to 
include  all  reasonably  available  human 
experience  data  involving  all  adverse 
reports  of  personal  injury.  iUness.  and 
significant  allergenidty.  Such 
information  in  duldren  is  of  particular 
importance  in  evaluating  exemption 
requests.  However,  similar  data  in 
adults  must  also  be  submitted  if 
available.  Human  experience  data  may 
be  obtained  frxim  reports  of  poison 
control  centers:  reports  of  adverse 
reactions  concerning  the  product 
submitted  to  the  company  by 
physicians,  hospitals,  consumers,  and 
other  sources;  extensive  searches  of  the 
medical,  pharmacological  and 
toxicological  literature;  and.  for  drugs,  a . 
summary  of  relevant  human  experience 
data  required  to  be  compiled  for  an 
Investigational  Exemption  for  a  New 
Drug  (IND)  or  a  New  Drug  Application 
(NDA). 

Section  1702.9  specifies  the 
requirements  and  recommendations  for 
relevant  experimental  data  to  be 
submitted  with  petitions.  Subsection 
1702.9(a)  lists  minimum  acute  animal 
toxicity  data  that  must  be  submitted 
with  petitions,  if  reasonably  available: 
§  1702.9(b)  lists  additional  data  tiiat 
must  be  submitted  for  drug  products  and 
all  other  household  substances  which 
are  normally  intended  to  be  used  in  or 
on  the  human  body,  if  reasonably 
available.  Subsection  1702.9(c)  lists  the 
additional  data  that  should  be  submitted 
by  petitioners,  if  reasonably  available, 
for  substances  not  intended  for  use  in  or 
on  humans  or  animals. 

At  S  1702.9,  concerning  relevant 
experimental  data,  the  Commission  has 
changed  frtim  mandatory  to  suggested, 
the  language  in  the  proposal  describing 
the  quality  of  relevant  experimental 
data  to  be  submitted  with  petitions. 
These  changes  were  made  to  clarify  that 
existing  relevant  experimental  data 
must  be  submitted,  if  reasonably 
available,  even  if  the  data  do  not  stricdy 
meet  all  of  the  qualitative  criteria  of  this 
section.  Hie  Commission  believes  that 
such  data  can  still  be  relevant  to  a 
decision  to  grant  or  deny  the  petition 
and  should  not  be  excluded  even  if  the 
data  are  not  in  strict  conformance  with 
the  qualitative  provisions.  However, 
where  the  petitioner  decides  to  conduct 
new  experimental  studies,  such  studies 
should  be  designed  to  meet  the 
qualitative  provisions  of  this  section. 

At  §  1702.9(b)(2).  the  Commission  has 
also  changed  the  language  in  the 
proposal  discussing  the  role  of  the  ^ 
medical  and  scientific  literature  in 
granting  exemptions.  The  revised 
language  makes  it  clear  that  petitioners 
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must  submit  an  evaluation  of  the 
pharmacology  and  toxicology  of  the 
substance  bas«d  on  reasonably 
available  medical  and  scientiAc 
literature.  The  revised  language  also 
makes  it  clear  that  when  considering 
requests  for  exemptions  based  on  the 
medical  and  scientific  literature,  the 
Commission  will  to  the  extent  possible, 
evaluate  such  requests  under  the  criteria 
specified  in  S  1702.9(a]  for  the 
submission  of  laboratory  data.  In 
addition,  the  revised  language  makes  it 
clear  that  in  certain  cases  where  the 
laboratory  data  specified  by  S  1702.9  (a) 
and  (b)  are  unavailable,  the  medical  and 
scientific  literature  may  justify  granting 
an  exemption,  especially  where  the 
pharmacology  and  toxicology  of  the 
substance  is  well  documented  in  the 
literature. 

Section  1702.10  provides  that  any 
human  experimental  data  submitted 
with  a  petition  must  indicate  that 
adequate  measures  have  been  taken  to 
safeguard  the  subjects  of  the  studies 
from  psychological  or  physical  injury. 

The  Commission's  technical  staff  will 
in  each  instance  determine  whether 
submitted  data  are  sufficient  and 
appropriate  in  order  for  the  Commission 
to  evaluate  the  merits  of  petitions. 
Section  1702.11  of  the  regulation 
outlines  product  speciAcations  that  must 
be  included  in  each  petition  for  an 
exemption.  Section  1702.12  provides 
packaging  specifications  that  must  be 
included  in  each  petition  for  an 
exemption.  Section  1702. 13  requires 
petitions  to  include  sample  labeling  and 
any  package  inserts,  as  well  as  samples 
of  the  promotional  information  or 
advertising,  in  the  case  of  drugs.  Section 
1702.14  provides  that  petitions  must 
include  a  statement  of  the  marketing 
history  of  the  substance. 

The  regulation,  at  §  1702.15.  requires 
petitions  alleging  the  incompatibility  of 
child-resistant  packaging  with  the 
substance  petitioned  for  exemption  to 
contain  adequate  evidence  supporting 
the  allegation.  Section  1702.16  of  the 
proposed  regulation  specifies 
requirements  for  petitions  requesting  an 
exemption  for  a  drug  or  a  new  drug. 

Section  1702.17  provides  that  where 
the  Commission  determines  that 
reasonable  grounds  for  an  exemption 
are  presented  by  a  petition,  the 
Commission  shall  publish  a  proposed 
exemption  in  the  Federal  Register. 
"Reasonable  grounds"  for  publishing  a 
proposed  exemption  may  be  based  on' 
information  and  data  sufficient  to 
support  the  conclusion  that  the  degree 
or  nature  of  the  hazard  to  children  in  the 
availability  of  the  substance,  by  reason 
of  its  packaging,  is  such  that  child- 
resistant  packaging  is  not  required  to 


protect  children  frtun  sefious  personal 
injury  or  serious  illness  resulting  from 
hamUing.  using,  or  ingesting  the 
substance.  Reasonable  grounds  may 
also  be  present  where  information  and 
data  support  the  conclusion  that  special 
packaging  is  not  technically  feasible, 
practicable,  or  appropriate  for  the 
substance;  or  that  special  packaging  is 
incompatible  with  the  particular 
substance.  Section  1702.18  provides  that 
where  the  Commission  determines  that 
reasonable  grounds  for  an  exemption 
are  not  presented  by  the  petition,  the 
petition  will  be  denied. 

As  provided  by  S  1702.19,  the  filing  of 
a  petition  does  not  have  the  effect  of 
automatically  staying  the  regulation 
from  which  the  exemption  is  sought 
Even  though  a  petition  for  an  exemption 
has  been  filed,  substances  subject  to 
child-resistant  packaging  standards  are 
considered  in  violation  of  the  law  unless 
packaged  in  child-resistant  packaging. 

C.  Response  to  Comments  Received  on 
the  Interim  Regulations 

In  response  to  the  interim  regulations, 
the  Commission  received  seven 
comments  from  manufacturers,  trade 
associations,  and  a  government  agency. 
These  comments  are  available  for 
inspection  in  the  OfHce  of  the  Secretary 
of  the  Commission.  An  explanation  of 
the  relevant  issues  raised  by  the 
comments,  along  with  the  Commission's 
response,  is  given  below: 

Human  Experience  Data  (1)  (%  1702.8, 
§  1702.16(a)) 

One  commentor  questioned  the 
requirement,  at  §S  1702.8  and  1702.16(a) 
that  petitions  include  adverse  reaction 
reports  filed  under  the  FDA's  Adverse 
Reporting  Program.  According  to  the 
commentor,  much  of  this  information 
would  not  be  relevant  to  whether  a 
product  should  be  exempted  from  the 
requirement  of  special  packaging. 

Since  human  experience  data  are 
often  scarce,  especially  coiiceming 
acute  ingestions,  the  Commission 
believes  that  it  is  necessary  to  examine 
all  available  human  experience  data  in 
order  to  decide  whether  a  substance 
should  be  exempt  from  the  requirement 
of  special  packaging.  As  a  result,  the 
Commission  believes  that  all  adverse 
reaction  reports  filed  with  the  FDA 
should  be  submitted  with  the  petition. 

Another  commenter  stated  that 
§  1702.6(b)  should  be  changed  to  allow 
the  petitioner  to  submit  reports  of 
adverse  reactions  associated  with  the 
ingredients  of  products. 

Under  the  regulations  a  petitioner  may 
submit  reports  of  adverse  reactions 
associated  with  ingredients  of  a  product, 
in  addition  to  reports  of  adverse 


reactions  conoeming  the  product  itself. 
However,  a  combioation  of  ingredients 
may  have  di£ferent  chemical  and 
physiological  pitqierties  ttian  the 
individual  components.  As  a  result, 
toxic  reactions  to  a  product  may  in  some 
cases  differ  considerably  from  toxic 
reactions  to  the  ingredients  of  a  product 
For  this  reason,  the  regulation  requires 
petitions  to  include  reasonably  available 
adverse  reaction  reports  concerning  the 
actual  product  for  which  the  exemption 
is  requested. 

The  same  commentor  also  requested 
that  S  1702.8  be  changed  to  allow 
petitioners  to  include  relevant  human 
experience  data  for  closely  related 
products,  such  as  products  that  utilize 
equivalent  dosage  forms,  that  contain 
similar  ingredients  or  have  similar 
physical  diaracteristics.  According  to 
the  commentpr,  human  experience  data 
for  new  products  are  often  unavailable 
since  the  product  has  either  not  been 
marketed  for  a  long  time,  or  has  been 
marketed  in  complying  packaging. 

The  regulations  do  not  preclude 
petitioners  from  submitting  relevant 
human  experience  data  for  products  that 
are  closely  related  to  the  substance  that 
is  the  subject  of  the  petition.  The 
Commission  realizes  that  in  certain 
instances  physical  characteristics  of 
related  products,  e.g.,  effervescence, 
may  be  appropriate  and  relevant  to 
evaluating  petitions,  even  though  the 
ingredients  of  the  related  products  are 
not  the  same  as  the  product  that  is  the 
subject  of  the  petition.  However,  where 
relevant  human  experience  is 
reasonably  available  for  the  substance 
that  is  the  subject  of  the  petition,  this 
data  must  be  submitted  with  the  petition 
as  required  by  |{  1702.3(a)  and 
1702.8(a).  The  Commission  agrees  with 
the  commentor  that  specific  human 
experience  data  may  be  unavailable  for 
some  new  products.  In  order  to  help 
address  this  situation  the  Commission 
has  added  language  to  S  1702.8  that 
requires  petitioners  to  submit 
reasonably  available  human  experience 
data  for  generic  equivalents  of  the 
product.  A  generic  equivalent  of  the 
product  would  have  the  same  dosage 
form  and  the  same  ingredients  as  the 
product  that  is  the  subject  of  the 
petition. 

(2)  Relevant  Experimental  Data 
(\  1702.91 

.  One  commentor  suggested  that 
§  1702.9  be  reworded  to  require  petitions 
to  include  only  experimental  data 
concerning  hazards  that  the  PPPA  is 
intended  to  prevent  According  to  the 
commentor,  some  experimental  data  for 
some  drug  products  concerns  hazards, 
such  as  risks  from  long  term  exposure  or 
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risks!  to  women  during  pregnancy,  that 
do  not  affect  diildren  under  five  and 
thus  are  not  relevant  in  deciding 
whether  to  exempt  a  product  from' 
special  packaging  requirements. 

Section  1702.9(a)  describes  the  types 
of  hazards  most  frequently  associated 
with  the  handling  or  use  of  household 
products  by  children.  Although  the  risk 
of  injury  from  acute  accidental  ingestion 
is  the  hazard  most  frequently  associated 
with  young  children,  other  hazards  may 
exist  for  certain  products,  such  as  the 
potential  for  significant  alleigenicity,  or 
dermal  or  ophti^almic  injury.  If  these 
hazatds  exist  the  petition  must  include 
data  ievaluating  the  nature  and  degree  of 
these  additional  hazards.  However,  the 
Commission  agrees  with  the  commentor 
that  data  concerning  hazards  associated 
with  the  long  term  use  of  some  drugs, 
and  data  concerning  the  danger  to 
women  during  pregnancy  would 
generally  not  be  relevant  to  processing 
petitions  under  the  PPPA  and  would  not 
have  to  be  included  in  the  petition  for  an 
exemption. 

One  commentor  questiimed  tRe 
advisability  of  requiring  pedtions 
reganling  over-the-counter  (OTC)  drugs 
to  inolude  the  relevant  experimental 
data  specified  in  {{  1702.9(8)  and 
1702.9(b].  The  commentor  stated  that 
since  the  FDA's  OTC  Advisory  Review 
Panels  are  currently  evaluating  the 
safety  and  efficacy  of  OTC  drug 
products,  the  information  at  f  1702.9 
would  be  duplicative  of  die  information 
in  the  final  reports  issued  by  the  FDA's 
OTC  Review  Panels.  The  petitioner 
suggested  that  the  information  required 
by  S  1702.9  be  waived  whei«  a  final 
report  has  been  issued  by  the  FDA's 
OTC  Review  Panels  for  the  OTC 
product  that  is  the  subject  of  the  PPPA 
petition. 

The  FDA  panels  are  reviewing  and 
evaluating  the  pharmacology  and 
toxicology  of  OTC  products  in  terms  of 
their  safety,  efficacy,  and  labeling  for 
use  by  the  consumer  under  normal 
circumstances.  The  FDA  panels  are  not 
reviewing  these  drugs  for  safety  in  the 
acute  overdosage  situation  which  is  of 
major  importance  in  deciding  whether  a 
PPPA  exemption  should  be  granted  for  a 
particular  drug.  Since  the  type  of 
experimental  data  concerning  the  safety 
of  products  in  acute  overdosage 
situations  may  often  be  different  frvm 
the  data  for  safety  under  normal 
circumstances,  the  Commission  believes 
that  petitions  to  exempt  OTC  products 
must  Include,  to  the  extent  reasonably 
available,  the  information  specified  at 
i  170t.9. 

Several  commentors  recommended 
that  median  letfial  dose  (LD  SO) 
determinations  and  statistical  analysis 


of  LD  50  data  should  not  be  required  for 
all  petitions,  but  instead  confined  to 
those  situations  where  the  data  are 
relevant  and  appropriate.  The 
commentor  stated  that  the  development 
of  these  data  is  expensive  and  should  be 
confined  to  situations  that  will  benefit 
the  public. 

The  Commission  believes  that  LD  50 
determinations  are  a  fundamental, 
though  not  complete,  indicator  of  a 
substance's  toxicological  profile. 
Generally,  LD  50  determinations  are 
among  the  least  costly  of  the  various 
toxicological  studies  that  may  be 
performed  on  a  substance.  However, 
where  the  petitioner  believes  that  LD  50 
determinations  are  not  necessary  for  a 
toxicological  evaluation  of  the  product, 
the  petitioner  may  omit  such  data  and 
justify  its  absence,  as  provided  in 
S  1702.4. 

Several  commentors  recommended 
that  the  Commission  eliminate  the 
description  at  §  1702.9(a)(2)  Of  minimum 
provisions  for  performing  animal  studies 
in  support  of  exemption  requests.  The 
commentors  stated  that  since  the  FDA 
and  EPA  are  currently  developing  Good 
Laboratory  Practices  (GLP)  procedures, 
the  procedures  in  the  Commission's 
regulation  could  be  inconsistent  with  the 
procedures  of  other  agencies.  The 
commentors  suggested  that  the 
regulation  reference  the  final  FDA/EPA 
procedures.  One  of  the  commentors 
suggested  that  the  provisions  at 
S  1702.9(a)(6)  concerning  test  animals  in 
acute  toxicity  studies  be  issued  as  a 
guideline  radier  than  as  part  of  a 
regulation  in  order  to  achieve  additional 
flexibility. 

The  provisions  at  §  1702.9(a)(2) 
concerning  procedures  for  conducting 
animal  studies  are  not  comprehensive 
good  laboratory  practice  procedures, 
such  as  those  to  be  issued  by  the  FDA 
and  EPA.  but  are  a  description  of  the 
quality  of  data  that  should  be  submitted 
with  petitions  for  an  exemption.  The 
Commission  does  not  anticipate  any 
conflict  between  the  provisions  at 
S  1702.9(a)(2)  and  the  GLP  regulations  to 
be  issued  by  FDA  and  EPA.  "The 
Commission  believes  that  the  provisions 
at  §  1702.9(a)(6)  concerning  test  animals 
in  acute  toxicity  studies  are  flexible  and 
should  be  issued  as  part  of  the 
regulation.  As  explained  earlier,  the 
Commission  has  revised  the  language  in 
section  1702.9  to  clarify  that  existing 
relevant  experimental  data  miut  be 
submitted,  if  reasonably  available,  even 
if  the  data  do  not  strictiy  meet  all  of  the 
qualitative  criteria  of  this  section. 


(3)  Packaging  Specifications,  Labeling    ' 
Requirements,  and  Marketing  History 
(%  1702.12.  1702.13. 1702.14) 

One  commentor  stated  that  \\  1702.12 
and  1702.13  of  the  regulations,  which 
require  manufacturers  or  packers  of  a 
substance  requiring  special  packaging  to 
provide  the  Commission  wiA  a  sample 
of  the  packaging  and  labeling  for  the 
substance,  are  duplicative  of 
§  1700.14(b)  of  the  Commission's 
regulations.  Section  1700.14(b)  requires 
manufacturers  or  packers  of  substances 
requiring  special  packaging  to  provide 
the  Conunission  with  a  sample  of  each 
type  of  special  packaging  and  a  sample 
of  the  label  for  each  product  The 
Commission  agrees  with  the  commentor 
and,  as  suggested  by  the  commentor, 
has  changed  SS  1702.12  and  1702.13  to 
state  that  petitions  for  an  exemption 
must  include  packaging  specifications 
and  labeling  for  the  particular  form(8)  of 
the  product  for  whidi  an  exemption  is 
sought  rather  than  samples  of  all  forms 
of  the  product.  The  purpose  of  this 
provision  is  to  ensure  that  the 
Commission  has'a  current  sample  of  the 
packaging  and  labeling  for  the 
substance  that  is  covered  by  the 
petition.  The  Commission  has  also 
eliminated  a  duplicative  provision 
concerning  the  description  of  the 
package  size  at  §  1702.2(a)(7). 

One  commentor  questioned  the 
requirement  at  §  1702.13  that  petitions  to 
exempt  drugs  include  complete 
promotional  information  or  advertising. 
According  to  the  commentor,  this 
information  has  no  bearing  on  a  PPPA 
exemption  and  is  needlessly 
burdensome  on  manufacturers  who 
heavily  promote  products  such  as  OTC 
drugs.  The  commentor  stated  that  since 
OTC  advertising  and  promotional 
materials  are  voluminous  and  subject  to 
constant  change,  petitioners  would  have 
to  submit  substantial  amounts  of 
documents  and  would  have  to. 
continually  update  this  information  by 
submitting  new  documents. 

The  Commission  believes  that 
advertising  and  promotional  information 
is  a  valuable  source  of  information 
concerning  the  various  uses  of  the 
product  and  indicates  the  amount  of 
drug  that  might  be  expected  to  be  found 
in  the  home  at  any  one  time.  However, 
the  Commission  agrees  with  the 
commentor  that  it  is  not  necessary  to 
submit  all  such  information.  The 
Commission  believes  that  samples  of 
promotional  and  advertising  information 
would  be  sufficient  and  has  revised 
S  1702.13  accordingly. 

One  commentor  questioned  the 
relevance  of  requiring  marketing  history 
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infMmattoa  at  |17fBJ4  far  aa  petitions 
f  or  an  exenqrtiaa. 

The  Commiufcm  believet  that 
mariceting  histdry  information  is 
important  when  evaluating  exemption 
requests.  This  infoimation  is  important 
since  in  establishing  the  degree  of 
hazard  associated  widi  a  particular 
product,  it  is  inqxnlant  to  ccMisider  the 
hazard  in  the  context  of  ttie  overall 
marketing  of  the  product  The  ratio  of 
ingestions  to  sales  may  be  significant  in 
evaluating  the  hazard. 

(4)  Petitiona  Requesting  an  Exemption 
for  a  Drug  or  a  New  Drug  (1 1702.(18JJ 

Several  commentors  objected  to  the 
provision  at  S  1702.16(b]  that  the 
Commission  will  deny  petitions  to 
exempt  new  drugs  if  the  FDA  has  not 
approved  a  new  drug  application. 
According  to  one  commentor,  this 
provision  could  lead  to  delays  in  making 
certain  new  drugs  available  for  use  by 
patients  since  lead  times  are  necessary 
for  purchasing  packaging  supplies  and 
materials  and  for  planning  and 
scheduling  packaging  operations.  The 
commentor  suggested  that  the 
Commission  review  petitions  and  grant 
a  conditional  approval  pending  final 
approval  of  the  new  drug  application 
(NDA).  Several  commentors  stated  that 
since  packa^ng  of  a  new  drug  is  a  part 
of  the  NDA.  and  since  stability  data 
concerning  the  packaging  must  be 
submitted  %vith  the  NDA.  the 
Commission  should  approve  a  petition 
conditioned  on  subsequent  approval  of 
the  NDA  by  the  FDA. 

The  Connnission  has  stated  in  §  1702.8 
of  the  interim  rule  that  human 
experience  data  are  the  primary  criteria 
used  by  the  Commission  in  evaluating 
petitions  for  exemption.  Since 
significant  human  experience  data  do 
not  generally  exist  without  an  approved 
NDA,  the  Commission  is  unable  to 
consider  exemption  requests  for  new 
drugs  without  an  approved  NDA.  wdien 
an  approved  NDA  is  required  by  FDA. 
Since  manufacturers  may  submit 
stability  data  at  both  conventional  and 
special  packaging  at  the  time  they  file 
their  NDA  with  the  FDA.  the 
Commission  does  flot  believe  that 
S  1702.ie(b)  would  delay  the 
introduction  of  new  drugs.  In  the  event 
that  a  manufacturer  decides  to  submit 
stability  data  with  the  NDA  on  only  one 
type  of  packaging,  the  FDA  can  process 
supplemental  NDA's  for  other  types  of 
packaging  within  180  days. 

One  comment  from  the  Bureau  of 
Veterinary  Medicine  of  the  FDA 
suggested  that  S  1702.16  be  changed  to 
include  new  animal  drugs. 

Since  veterinary  prescription  drugs  as 
a  class  are  not  currently.required  to  be 


in  special  packaging,  the  Commiaainn 
has  decided  at  tUa  time  not  to  amend 
the  exemption  procedures  to  qwdfically 
address  these  drugs.  If  in  the  future  this 
class  of  drugs  is  required  to  be  in  special 
packaging  petitions  concerning  these 
drugs  must  comply  with  these 
regidations. 

(5)  Additional  Comments 

One  commentor  requested  that  the 
term  "household  substance"  at  1 1702.1 
of  the  regulations  be  clarified  to  indicate 
whether  animal  drugs  sold  for  use  in 
commercial  feeding  operations  fall 
within  the  meaning  of  this  term.  The 
commentor  also  requested  that  1 1702.7 
be  amended  to  include,  as  an  additional 
ground  justifying  an  exemption,  the  fact 
that  the  product  is  not  accessible  to 
young  children.  The  commentor  also 
requested  that  %  1702.17  be  changed  to 
include  an  additional  reason  for  granting 
an  exemption  based  on  the  lack  of  need  . 
for  special  packaging  because  of  the 
nature  of  the  product's  intended  use. 

The  term  "household  substance"  is 
defined  at  section  2(2)  of  the  PPPA  (15 
U.S.C.  1471)  aa  "any  substance  which  is 
customarily  produced  or  distributed  for 
sale  for  consumption  or  use,  or 
customarily  stored,  by  individuals  in  or 

about  the  household .The 

Commission  believes  that  animal  drugs 
sold  for  use  in  commercial  feeding 
operations  that  are  not  accessible  to 
small  children  do  not  fall  within  the 
meaning  of  the  term  "household 
substance."  Since  these  products  and 
similar  products  are  excluded  from 
coverage  by  the  statutory  definition, 
these  products  would  not  be  the  subject 
of  petitions  for  exemption  under  this 
regulation.  As  a  result,  the  Commission 
does  not  believe  that  it  is  necessary  to 
amend  the  regulation  to  specifically 
exclude  these  products,  or  to  include  an 
additional  justification  for  an  exemption 
based  on  the  fact  that  a  product  is  not  a 
"household  substance." 

Several  commentors  suggested  diat 
the  regulation  specify  that  information 
must  be  included  in  the  petition  only 
where  the  information  is  reasonably 
available  to  the  petitioner. 

The  purpose  of  the  regulation  is  to 
ensure  that  the  Commission  obtains 
sufficient  information  to  evaluate 
petitions  for  exemption.  The  regulation 
is  not  intended  to  overburden 
petitioners  by  requiring  them  to  submit 
information  dial  is  unnecessary  or  not 
reasonably  available.  The  Commission 
has  changed  9§  1702.3. 1702.5, 1702.8, 
and  1702.9  to  clarify  that  reasonably 
available  information  must  be 
submitted.  At  S  1702.3(b)  the 
Commission  has  defined  "reasonably 
available"  information  as  data  that  is  in 


the  petitiaoei's  possession,  data  that  has 
previously  be«B  fmsratsd  by  the 
petitioner;  and  dsta  ttmt  is  ofatainaUe 
fit>m  stxdh  aoms  aarqrarta  front 
Poison  Control  Canters*  reports  of 
advsrsa  isactiaBs  that  have  been 
submtttod  to  the  petitioner,  the  medical, 
pharmacological  and  toxioological 
literature,  and  infoimation  reqinired  by 
the  FDA  foe  an  Investigationa) 
Bxemption  for  a  New  Drug  (IND)  or  a 
New  Drug  Application  (NDA). 

One  commentor  requested  the 
Commis^on  to  darify  whether 
previously  panted  PPPA  exemptions  are 
affected  by  the  regulation. 

The  regulation  does  not  affect  PPPA 
exemptions  that  have  been  granted. 

D.  Effective  Date  and  Withdrawal  of 
Interim  Rules 

Petitions  for  an  exemption  from 
special  padcaging  requirements  that  are 
received  by  the  Commission  after  March 
31, 1080,  must  comply  with  the 
requirements  in  this  regulation.  The 
Commission  will  consider  petitions 
received  before  this  date  imder  die 
present  interim  regulations  for  petitions. 
(42  PR  44802.  September  7, 1977).  After 
March  31, 1080,  theintwim  regulations 
published  at  18  CPR  Part  1702,  (42  FR 
44802,  September  7. 1977)  are  no  longer 
in  effect  as  guidelines,  and  are 
withdrawn  by  the  Commission. 

RCondusion 

Accordingfy,  mider  provisions  of  the 
Poison  Prevention  Packaging  Act  of  1070 
(sees.  2(4).  3, 5.:  Pobi  L  91-801: 84  Stat. 
1670-1672;  15  U.S.C  14n(4),  1472, 1474), 
the  Federal  Hazardous  Snbstailces  Act 
(sec.  10(a);  74  Stat  STB;  15  U.S.C. 
1260(a)),  The  Federal  Pood  I>ug.  and 
Cosmetic  Act  (sec.  701(a);  21  U.S.C. 
371(a)),  and  under  authority  vested  in 
the  Commission  by  the  Consumer 
Product  Safoty  Product  Act  (Pub.  L  92- 
573;  sec  30(a]^  88  Stat  1231;  15  U.S.C. 
207g(a)],  the  Commission  replaces  the 
existing  Part  1702  by  adding  the 
foUowteg  new  Pert  1702  to  Subchapter 

E.  Chapter  H* 

PART  1702-PETmONS  FOR 
EXEMPTIONS  FROM  POISON 
PREVENTION  PACKAOmQ  ACT 
REQUIREMBfTS;  PETTTION 
PROCEDURES  AND  REQUIREMENTS 

Sec. 

1 702.1  Purpoaa  and  policy. 

1702.2  Procedural  requirements. 

1702.3  Substantive  requirements. 

1702.4  Petitions  with  insufficient  or 
incomplete  information. 

1702.5  Failure  to  supply  adverse 
information. 

1702.6  Trade  secrets  and  other  confidential 
information. 
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flee.   ' 

1702.r     )ustffication  fior  the  exemption. 
1702.8      ffaman  experience  data. 
\79Z3     IWvraal  expartmsatal  data. 
17Q2JO   IliiiiMi  ■■psihiiiiitsi  itafi  InifntTflnfl 

tlielBattaaof  iHBaa  svMectB. 
1702.11    hoductspedfloadeiis. 
170Z.1B    Packaging  spaciflcations. 
1702.19    Labeling  and  Packaging  Samples. 

1702.14  Maiket^  history. 

1702.15  Petitions  alleging  incompatibility  of 
lAild  resistant  padnging  with  the 
particular  sulietance  petitioned  tar 
exemption. 

1702.16  Petitions  requestiBg  an  exemption 
for  a  drug  or  a  new  drug. 

1702.17  Granting  petitions. 
1702.16  I^enying  petitions. 
1702.19    Effect  of  filing  petition. 

Auiioiity:  Sees.  2(4).  3. 5;  Pub.  L  91-401;  84 
StaL  1670-72;  15  U.S.C.  1471(4).  1472, 1474; 
sec.  10(a).  74  Stat  378;  15  U.S.C.  1260(a);  21 
U.S.C  371(a);  sea  30(a):  Pub.  L  92-573, 86 
Stat  1231;  15  U.S.C.  2079(a). 


|170tl 

(a)  Section  1700.14(a)  of  Part  1700  lists 
household  substances  the  Consumer 
Product  Safety  Commission  requires, 
under  section  3(aKl)  of  the  Poison 
Prevention  Packaging  Act  of  197a  15 
U.S.C.  1472.  to  be  contained  in  special 
packaging  to  protect  children  from 
seriotis  personal  injury  or  serious  illness 
resulting  from  handling,  using,  or 
ingesting  such  substances.  There  may  be 
occasions,  however,  when  the 
Comaiission  determines  that  a  particular 
substance  should  be  exempt  from 
special  packaging  requirements. 

(b)  The  Commission  may,  either  on  its 
own  initiative  or  upon  the  petition  of 
any  interested  person,  amend  the 
regulation  at  S  1700.14(a)  by  exempting 
a  substance  or  category  of  substances 
from  special  packaging  requirements. 
The  purpose  of  these  rules  is  to  provide 
procdderes  and  requirements  for        -- 
submitting  petitions  for  exemption  from 
special  packaging  requirements. 

91702.2    Procedural  requirements  and 
recommsnflstioiis. 

(a)  Requirements.  To  be  considered  a 
petition  for  exemption  fix>m  special 
packaging  requirements  under  this  Part 
a.  document  fi^ed  imder  this  part  must: 

(1)  Be  mailed  or  delivered  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  1111 18th 
Street  NW.,  Third  Ooor,  Washington. 
D.C.  20207, 

(2)  Be  wnitten  in  the  English  language, 

(3)  Contain  the  name  and  address  of 
the  petitioner, 

(4)  Contain  an  explicit  request  for 
exemption  from  spcfcial  packaging 
requirements. 

(5)1  Identify  the  category  of  substances 
unde^  i  1700.14(a)  from  which  the 
exemption  is  sou^t  and 

(6)  Identify  the  particular  substance 
for  which  the  exemption  is  sought 


(byPlaihmloiBeetnQiunments, 
Where  a  submission  fails  to  meet  all  of 
the  requirements  of  paragraph  (a)  of  this 
section,  the  Office  of  the  Secretary  shall 
notify  the  person  submitting  it  describe 
the  deficiency,  and  explain  that  the 
petition  may  be  resubmitted  when  the 
deficiency  is  corrected. 

(c)  Procedural  Recommendations.  The 
following  are  procedural 
recommendations  to  help  the 
Commission  in  its  consideration  of 
petitions.  The  Commission  requests,  but 
does  not  require,  that  petitions  filed 
under  this  part 

(1)  Be  typewritten, 

(2)  Include  the  word  "petition"  in  a 
heading  preceding  the  text 

(3)  Include  the  telephone  number  of 
the  petitioner,  and 

(4)  Be  accompanied  by  at  least  five  (5) 
copies  of  the  petition. 

S  1702.3    SuiMtantlve  requirements. 

(a)  A  petition  filed  under  this  Part 
shall  include  the  information  required 
by  this  part  or  a  satisfactory 
explanation  for  the  absence  of  the 
information.  As  provided  by  §  1702.4.  a 
petition  which  is  not  complete  may  be 
closed.  To  be  considered  complete,  a 
petition  shall  include  the  following: 

(1)  A  statement  of  the  justification  for 
the  exemption  in  accordance  with 

S  1702.7. 

(2)  All  reasonably  available  human 
experience  data,  reasonably  available 
relevant  experimental  data  (both  human 
and  animal),  product  and  packaging 
specifications,  labeling,  and  marketing 
history,  in  accordance  with  §§  1702.8 
through  1702.14, 

(b)  As  used  in  this  regulation, 
"reasonably  available"  information  is 
data  in  the  petitioner's  possession;  data 
that  has  previously  been  generated  by 
the  petitioner,  and  data  that  is 
obtainable  from  such  sources  as: 
Reports  fit>m  Poison  Control  Centers; 
reports  of  adverse  reactions  that  have 
been  submitted  to  the  petitioner,  the 
medical  pharmacological,  and 
toxioological  literature;  and  information 
required  by  the  FDA  for  an 
Investigational  Exemption  for  a  New 
Drug  (IND)  or  a  New  Drug  Application 
(NDA). 

S  1702.4    Petitions  with  insufficient  or 
kicomplets  Information. 

If  a  petition  is  submitted  that  is  not 
complete  and  does  not  explain  the 
reason  for  the  absence  of  the 
information,  the  Commission  shall 
afford  the  petitioner  a  reasonable 
opportunity  to  provide  additional 
information.  If  the  required  information 
is  not  submitted  to  the  Commission,  or  if 
the  petitioner  does  not  satisfactorily 


expiyn  the  abaeaoe  of  the  information 
widdn  a  reasonable  fime.  the  petition 
shall  be  dosod  ff  insufficient  or 
incomplete  information  haa  been 
submitted  to  enable  the  Commission  to 
evaluate  the  merits  of  the  exen^ition 
request 

{1702.5    FaHiire  to  supply 


Failure  to  obtain  and  provide  the 
Commission  with  aO  reasonably 
available  information  that  the  petitioner 
knows  is  unfavorable  or  could 
reasonably  expect  to  be  unfavorable  to 
the  petition  shall  result  in  the  denial  of 
the  petition. 

{1702.6    Trade  secrets  snd  Other 
cuiifkleiKlel  kiformetfon. 

Where  a  petition  contams  material 
that  the  petitioner  believes  should  be 
exempt  from  public  disclosure  under  tfie 
Freedom  of  Information  Act  5  U.S.C 
552.  the  petitioner  shall  comply  with  the 
requirements  of  16  CFR  Part  1015.  the 
Commission's  regulation  under  the 
Freedom  of  Information  Act  concerning 
requests  for  treatment  as  exempt 
material.  The  Commission  shall  act 
upon  any  request  for  treatment  as 
exempt  material  in  accordance  with  the 
provisions  of  16  CFR  Part  1015- 

{1702.7    JustMcation  for  tlw  exemption. 

The  justification  for  the  exemption, 
required  under  {  1702.3.  shall  explain 
the  reason  for  the  exemption  based  on 
one  or  more  of  the  following  grounds: 

(a)  If  the  justification  is  based  on  a 
lack  of  need  for  special  packaging  to 
protect  young  children  from  serious 
injury  or  illness  bom.  the  substance,  the 
justification  shall  state  how  the  lack  of 
toxicity  and  lack  of  adverse  human 
experience  for  the  substance  clearly 
supports  granting  the  exemption. 

(b)  If  the  exemption  is  requested 
because  special  packaging  is  not 
technologically  feasible,  practicable,  or 
appropriate  for  the  substance,  the 
justification  shall  explain  why. 

(c)  If  the  exemption  is  requested 
because  special  packaging  is 
incompatible  with  the  particular 
substance,  the  justificatioa  shall  explain 
why. 

{1702.8    Human  experience  data. 

Human  experience  data  constitutes 
the  primary  criterion  used  by  the 
Commission  in  evaluating  petitions  for 
exemptions.  Petitions  shall  therefore 
include  a  compilation  of  all  reasonably 
available  reports  pertaining  to  human 
use  of  the  particular  substance, 
induding  the  product  brand  as  well  as 
generic  equivalents  and  involving 
adverse  reports  of  personal  iipuy. 
illness,  and  significant  allergenicity. 
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Such  information  in  children  is  of 
partictilar  importance  in  evaluating 
exemption  requests.  However,  similar 
data  in  adults  shall  also  be  submitted  if 
available.  Himian  experience  data  may 
be  obtained  from  such  sources  as: 

(a)  Reports  fivm  Poison  Control 
Centers. 

(b)  Reports  of  adverse  reactions 
relative  to  the  product  that  have  been 
submitted  to  the  company  by 
physicians,  hospitals,  consumers,  and 
other  sources, 

(c)  Extensive  searches  of  the  medical, 
pharmacological,  and  toxicological 
literature,  and 

(d)  For  drugs,  where  the  human 
experience  data  submitted  is  based  on 
data  required  by  FDA  to  be  compiled  for 
an  Investigational  Exemption  for  a  New 
Drug  (IND),  21  CFR  Part  312.  or  a  New 
Drug  Application  (NDA).  21  CFR  Part 
314,  a  summary  of  the  relevant  data 
should  be  provided.  The  entire  NDA  and 
IND  material  need  not  be  submitted. 

91702J    Relavant  •xperlmental  data. 

Experimental  data  are  generated  in 
both  animals  and  humans  in  controlled 
situations  in  order  to  evaluate  the 
biological  effects  of  a  substance.  Certain 
toxicological  effects  cannot  generally  be 
evaluated  in  human  beings.  Tliis  is 
especially  true  of  those  substances 
which  are  not  normally  intended  to  be 
used  in  or  on  the  human  body  or  animal 
body.  Therefore,  the  Commission 
considers  experimental  data  obtained  in 
animal  studies  to  be  an  important 
supplement  to  such  data  as  may  exist 
from  any  experimental  studies 
conducted  in  humans.  The  minimnin 
toxicological  evaluation  necessary  for  a 
particular  household  substance  is 
proportional  to  the  expected  exposure  of 
man  to  that  substance.  Household 
substances  which  are  not  expected,  in 
normal  use.  to  contact  man  are  subject 
to  less  extensive  studies  than  those 
substances,  such  as  drugs,  which  are 
designed  to  be  used  in  or  on  man.  The 
Commission  has,  therefore,  separated 
the  requirements  of  this  section  into 
three  subsections.  Section  1702.9(a)  lists 
minimum  acute  animal  toxicity  data 
which  shall  be  submitted,  if  reasonably 
available,  for  all  petitions:  S  1702.9(b) 
lists  those  additional  data  which  shall 
be  submitted,  if  reasonably  available, 
for  drug  products  and  all  other 
household  substances  which  are 
normally  intended  to  be  used  in  or  on 
the  human  body:  and  8 1702.9(c)  lists 
those  additional  data  which  shall  be 
submitted,  if  reasonably  available,  by 
petitioners  requesting  exemption  for 
substances  not  intended  for  use  in  or  on 
the  human  or  animal  body.  The 
Commission  emphasizes  that,  while  not 


absolutely  necessary,  the  types  of  data 
outlined  in  S  1702.9(cj  may  greatly 
expedite  the  Commission's  evaluadon  of 
a  particular  exemption  request 

(a)  General  criteria  applicable  to  all 
petitions.  (1)  Each  petition  for  an 
exemption  under  this  Part  shall  include 
all  reasonably  avaUable  relevant 
experimental  data  relating  to  the 
petition  regardless  of  whether  such  data 
are  unfavorable  to  the  petitioner's 
request.  As  used  in  this  part,  the  term 
"relevant  experimental  data"  includes, 
but  is  not  lifloited  to.  all  data,  including 
animal  and  human  studies  revealing  the 
nature  and  degree  of  the  hazard 
associated  with  the  particular 
substance.  Generally,  the  hazard 
associated  with  the  particular  substance 
involves  the  risk  of  injury  arising  frt>m 
the  acute  accidental  ingestion  of  a 
product  Where  a  hazard  different  frt)m 
the  risk  of  injury  arising  from  accidental 
ingestion  is  known  to  exist  (e.g.. 
potential  for  significant  allergenicity. 
dermal  or  opthalmic  injury  from 
handling  or  using  the  product),  the 
petitioner  shall  also  submit  aU 
reasonably  available  relevant 
experimental  data  evaluating  the  natiire 
and  desree  of  any  additional  hazard(s). 

(2)  All  animal  studies  submitted  in 
support  of  exemption  requests  should  be 
•  performed  in  conformity  with  good 
pharmacological  and  toxicological 
practice  which  includes,  as  a  minimum, 
complete  descriptions  of  protocols  used 
in  experimental  animal  studies,  and 
signed  laboratory  reports  which  include 
the  following  basic  information: 

(i)  An  exact  description  of  materials 
tested: 

(ii)  A  description  of  test  animals 
employed  in  studies,  including  number, 
age.  weight  sex  and  nutritional  state  of 
animals: 

(iii)  Dosage  level(s)  and  number  of 
animals  tested  per  dosage  level: 

(iv)  Basis  upon  which  dosage  was 
administered  (e.g.,  as  salt  or  base): 
(v)  Route  of  adbministration  and 
dosage  volume:  and 

(vi)  Appendices  containing  all  raw 
data  and  any  additional  data  generated 
subsequent  to  the  completion  of  the 
original  study  (e.g..  results  of 
histopathological  examinations,  if 
performed). 

(3)  Each  petition  shall  include  all 
reasonably  available  reports  of  Median 
Lethal  Dosage  (LD50)  stiidies  and  shall 
include  all  raw  data  obtained  in  such 
studies.  These  studies  should  normally 
be  conducted  in  both  adult  and 
weanling  animals  of  the  same  species. 
The  oral  route  of  administration  should 
be  followed  for  studies  involving 
substances  subject  to  regulations 
promulgated  under  the  Poison 


Prevention  Packaging  Act  of  1970. 
Where  a  percutaneous  toxicity  hazard 
exists,  the  petition  shall  include 
reasonably  available  studies  using  the 
percutaneous  route  of  administration. 
SufRdent  dosage  levels  as  well  as 
adequate  numbers  of  test  animals  per 
dosage  level  should  be  used  to  give 
statistical  reliability  to  determined  LD50 
values. 

(4)  In  view  of  the  fact  that  LD50  values 
in  themselves  do  not  necessarily  reflect 
a  true  estimate  of  the  overall  toxic 
potential  of  a  substance,  LD50 
determinations  should,  where  an  LD50 
value  may  be  calculated,  include: 

(i)  The  LD50  value  witii  95  percent 
confidence  Uinits: 

(ii)  A  slope  determination  for  the  dose 
response  curve,  including  95  percent 
confidence  limits:  and 

(iii)  A  description  of  the  statistical 
method  employed  in  the  analysis  of  such 
data  («vith  pnmer  citation)  as  well  as  the 
■tatisttcal  analysis  itself. 

(5)  The  Commission  shall  disregard 
any  data  which  do  not  fulfill  the  strict 
requirements  of  the  statistical  method 
used  in  their  analyses.  Modifications  of 
accepted  statistical  methods  which  have 
been  published  in  the  literature  are 
acceptaUe  to  the  Commission  provided 
that  a  copy  of  the  published  work  is 
submitted. 

(6)  Acute  toxicity  studies  submitted 
%vith  petitions  should  have  at  least  a 
seven  day  observation  period  of  test 
animals.  Good  pharmacological  practice 
provides  that  test  animals  are  observed 
closely  for  several  hours  following  test 
substance  administration  and  less 
fi^uenUy  on  subsequent  test  days. 
Succumbing  anim<i|)t  should  be 
necropsied  as  soon  as  practicable 
follovring  death,  while  surviving  animals 
should  be  necropsied.  and  gross 
pathological  alterations  noted,  at  the 
end  of  the  observation  period. 
Documentation  of  non-lethal  effects 
occurring  during  these  observation 
periods  should  be  submitted  in 
conjunction  with  acute  toxicity 
laboratory  reports.  Documentation  of 
any  lethal  effects  occurring  at  high 
dosage  levels,  including  mode  of  death 
(e.g..  cardiac  arrest/respiratory  arrest), 
and  time  of  death  should  be  submitted 
in  conjunction  with  acute  toxicity 
laboratory  reports.  Reports  of  gross 
necropsies  performed  upon  surviving 
animals  should  be  submitted,  as  well  as 
results  of  necropsies  performed  upon 
animals  succumbing  to  the  test 
substance,  provided  that  such  animals 
are  examined  prior  to  the  onset  of 
autolysis.  Results  of  microscopic 
examinations,  when  indicated  by  the 
nature  or  results  of  an  acute  toxicity 
shidy.  shall  also  be  submitted. 
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(b)  Additional  data  criteria  for 
petitions  involving  substances  normally 
used  in  or  on  the  human  or  animal  body. 
(1)  I%titioners  sebmitting  exemption 
requests  for  substances  BfHinally  used 
on  or  taken  into  the  human  body  or 
animal  body  shall,  in  addition  to  the 
requirements  of  paragraph  (a)  of  this 
section  submit  the  foDowing  data,  where 
reason^ly  available: 

(i)  Summary  laboratory  reports  of 
data  obtained  in  subacute  and  chronic 
animal  studies  where  the  data  pertain  to 
the  absorption,  distribution,  metabolism 
and  excretion  of  substances  in  questionc 

(ii)  A  median  lethal  dosage  (LD50) 
determination  coiuiucted  in  one 
additional  species.  Of  tiie  two  LD50 
detehninations  required  for  persons 
submitting  exemption  requests  under 
this  part  one  should  be  conducted  in  a 
nonrodent  species: 

(iii)  Summary  reports  of  data  obtained 
in  human  studies  designed  to  measure 
the  (bsorption,  distribution,  metabolism, 
and  excretion  of  substances  in  question: 
and 

(iv)  Data  indicating,  insofar  as  is 
known,  the  mediantsm  of  action  of  the 
substance  in  question  and  die 
mechanism  by  which  expected 
toxicological  effects  occur.  If  these 
mechanisms  are  miknown,  the  petition 
should  state  this.  (2)  Petitioners 
submitting  exemption  requests  for 
substances  normally  used  on  or  taken 
into  the  human  or  animal  body  shall,  in 
addition  to  the  requirements  of 
paragraphs  (a)  andib)(l)  of  this  section, 
submit  an  evaluation  of  the 
pharmacology  and  toxicology  of  the 
substance  in  question  based  on 
reasonably  available  medical  and 
scientific  Kterature.  The  evaluation 
should  be  a  comprehensive  one,  and 
should  include  proper  literature 
citations.  To  the  extent  possible, 
information  submitted  by  the  petitioner 
justifying  an  exemption  based  on  the 
medical  and  scientific  literature  will  be 
evaluated  under  the  criteria  specified  in 
§  1702.9(a)  for  evaluating  experimental 
data,  bi  certain  cases  where  the 
experimental  data  specified  by  i  1702.9 
(a)  Qnd  (b)  are  unavailable,  the  medical 
and  scientific  literature  may  |usti!y 
granting  an  exemption,  particulariy 
whore  the  pharmacology  and  toxicology 
of  the  substance  is  well  documented  in 
the  literature. 

(c)  Optional  data  criteria  for  petitions 
involving  substances  not  used  in  or  on 
the  human  or  animal  body.  The 
following  types  of  data,  although  often 
not  generated  for  household  substances 
not  normally  used  in  or  on  the  human  or 
animal  body,  may  be  available  to  a 
petitioner  and  shoul^.  where  reasonably 
avaUable.  be  submitied. 


(1)  Summary  laboratory  reports  of 
data  obtained  in  subacute  and  chronic 
animal  studies  where  such  data  pertain 
to  the  absorption,  distribution, 
metabolism,  and  excretion  of  the 
substance  in  question; 

(2)  Results  of  median  lethal  dosage 
(LDSO)  studies  conducted  in  additional 
species  of  animals;  and 

(3)  Any  additional  experimental 
stiidies  relevant  to  the  exen^tioa 
request  which  would  provide  the 
Commission  with  additional  means  of 
assessing  the  hazards  to  children  of  the 
product  for  which  exemption  is  sought. 

S  17^2.10    Human  experimental  data 
involving  ttte  testing  of  human  subjects. 

Any  human  experimental  data 
submitted  with  a  petition  requesting  an 
exemption  under  this  part  shall  include 
a  statement  establishing  that  adequate 
measures  have  been  taken  to  ensure 
against  psychological  or  physical  injiu^ 
to  the  subject  of  the  human  studies.  The 
Commission  considers  its  regulations 
concerning  the  protection  of  human 
subjects  (16  CFR  Part  1028)  to  be  an 
example  of  measures  that  are  adequate 
to  ensiire  against  psychological  or 
physical  injury  to  human  subjects. 

§  1702.11    Product  specifications. 

Each  petition  for  an  exemption  shall 
include: 

(a)  A  complete  quantitative  formula 
for  the  product,  including  inert 
ingredients,  diluents,  and  solvents. 
(Petitioners  should  refer  to  S  1702.6  for 
information  regarding  trade  secrets.) 

(b)  A  listing  of  all  physical  forms  or 
dosage  forms  (whichever  is  apprc^riate) 
in  which  the  product  is  available. 

11702.12    Packaging  spedflcatlens. 

Each  petition  for  an  exemption  shall 
include  the  following  information  for 
each  form  of  the  product  for  which  an 
exemption  is  sought: 

(a)  A  description  of  the  packaging 
currenUy  in  use  including  the  name  of 
the  manufacturer  of  the  package  and  all 
specifications  for  the  package. 

(b)  A  complete  packa^ng  description 
including  any  carton  or  wrapping  in 
which  the  product  is  offered  to  the 
consumer. 

(c)  A  description  of  each  size  in  which 
the  product  is  offered,  including  physical 
form,  color  and  flavoring,  and 

(d)  An  empty  sample  of  eadi  type  and 
size  of  package  petitioned  for  exemption 
and,  in  the  case  of  drugs,  a  designation 
of  those  packages  intended  to  be  used  in 
dispensing  the  product  to  the  consumer 
for  household  use. 
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samplea. 

Each  petition  for  an  exemption  onder 
this  part  shaB  include  a  sample  of  tfie 
label  and  complete  packaging  for  eadi 
size  in  which  each  form  of  Ae  product 
for  which  an  exemptioa  is  soeght  is 
packaged.  This  shall  inchide  the 
unmedSate  container  labeling,  any 
package  inserts,  and  other  carton  or 
wrapping  labeKng  in  which  the  product 
is  offered  to  the  consumer,  bi  the  case  of 
drugs,  each  petition  shall  be 
accompanied  by  labeling  oa  the  outer 
carton  or  wrapping  in  which  the  product 
is  offered  to  the  retailer,  as  well  as 
samples  of  the  promotional  and 
advertising  information  for  the  product 

§1702.14    Marketing  history. 

Each  petition  for  an  exemption  under 
this  Part  shall  include  a  statesnent  of  the 
marketing  history  of  the  substance  for 
which  an  exemption  is  requested.  The 
mariceting  history  dates  from  die  jrear  in 
which  each  form  a£  the  psoduct  was 
introduced  onto  the  taaAet  Tbe 
marketing  history  shall  include  the  tfotal 
number  of  units  of  each  Corai  or  strengtii 
and  package  size  of  the  product 
distributed  since  the  prodnct  was 
introduced  onto  the  market  In  the  case 
of  prescription  drugs,  the  average 
prescription  size  for  the  product  should 
also  be  indicated,  if  known. 

§1702.15    Petitions  aHeging  tlie 
IncompatiattHlty  of  cMId  resistant 
packaging  with  tits  partlcalar  sutwtance 
petitioned  for  exemption. 

(a)  Where  the  peh'tion  for  an 
exemption  is  based  upon  an  allegation 
that  the  applicable  special  packaging 
standard  is  incompatible  with  the 
particular  substance  or  would  seriously 
and  adversely  compromise  the  utility  or 
stability  of  a  substance,  the  petitioner 
shall  submit  adequate  evidence  to 
support  the  allegation. 

(b)  If  the  allegation  of  incompati'bility 
is  based  v4)on  the  fact  that  package 
choice  is  limited  by  a  new  drug 
application  filed  with  the  FDA,  the 
petition  shaD  state  the  limitation  of 
package  choice  and  a  description  of  a 
time  schedule  to  revise  the  NDA  in 
order  to  allow  ad(fitional  package 
choice. 

(c)  If  the  allegation  of  incompatibility 
is  based  upon  the  fact  that  the  shelf  tife 
of  the  product  limits  package  choice,  the 
petition  shall  ouUine  the  particular 
limitation  and  shell  indude  a 
description  of  a  time  schedule  to  re- 
establish shelf-life  data. 

§1702.16    Petitions  requesdno  an 
exemption  for  a  drug  or  a  new.dru^ 

(a)  Where  the  petition  requests  an 
exemption  for  a  drug,  as  defined  in 
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section  2(n(g)(l)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C 
321(g)(1),  the  petitioner  shall  include 
those  reports  required  to  be  filed  under 
the  Food  and  Drug  Administration's 
Adverse  Reaction  Reporting  Program. 

(b)  Where  the  petition  requests  an 
exemption  for  a  new  drug,  as  defined  in 
section  201(p)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321(p))  the 
Commission  shall  deny  the  petition  if 
the  Food  and  Drug  Administration  has 
not.  where  required  by  FDA.  approved  a 
new  drug  application. 

{1702.17   Qranting  pctMont. 

Where  the  Commission  determines 
that  reasonable  grounds  for  an 
exemption  are  presented  by  the  petition, 
the  Commission  shall  publish,  in  the 
Federal  Register,  a  proposed 
amendment  to  the  listing  of  substances 
requiring  special  packaging  under 
§  1700.14(a).  "Reasonable  grounds"  for 
publishing  a  proposed  exemption  are 
information  and  data  sufficient  to 
support  the  conclusion  that: 

(a)  The  degree  or  nature  of  the  hazard 
to  children  In  the  availability  of  the 
substance,  by  reason  of  its  packaging,  is 
such  that  special  packaging  is  not 
required  to  protect  children  from  serious 
personal  injury  or  serious  illness 
residting  from  handling,  using,  or 
ingesting  the  substance,  or 

(b)  Special  packaging  is  not 
technically  feasible,  practicable,  or 
appropriate  for  the  subject  substance,  or 

(c)  Special  packaging  is  incompatible 
with  the  particular  substance. 

91702.1S    Dwiying  p«tftion«. 

Where  the  Commission  determines 
that  reasonable  grounds  for  an 
exemption  are  not  presented  by  the 
petitioa  the  petition  shall  be  denied, 
and  the  petitioner  notified  in  %vriting  of 
the  denial,  including  a  brief  statement  of 
the  reasons  therefor. 

§1702.19    Eftact  Of  fMng  p«tWoa 

The  filing  of  a  petition  for  exemption 
under  this  Part  1702  shall  not  have  the 
effect  of  staying  the  regulation  fi-om 
which  the  exemption  is  sought 
Therefore,  substances  subject  to  special 
packaging  standards  shall  be  considered 
in  violation  of  the  law  unless  packaged 
in  special  packaging  during  the 
Commission's  consideration  of  a 
petition. 

Dated:  February  20, 198a 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 


DEPARTMENT  OF  ENERGY 

Federal  Enersy  Regulatory 
Commieslon 

18  CFR  Part  282 

(Docket  Na  RII70-141 

Regulations  Implementing  the 
Incremental  Pricing  ProyWona  of  tt»e 
Natural  Qas  PoOcy  Act  of  1978;  Order 
Denying  Hearing 

AOCNCY:  Federal  Energy  Regulatory 
Commission,  DOE 

ACTION:  Order  Denying  Rehearing. 

•UMMARY:  The  Federal  Energy 
Regulatory  Commission  hereby  issues 
an  order  in  response  to  petitions  which 
were  filed  requesting  rehearing  or 
clarification  of  Order  No.  4&-A.  a 
rehearing  order  on  the  final  regulations 
implementing  the  incremental  pricing 
program  mandated  by  the  Natural  Gas 
Policy  Act  of  ig7&  This  order  denies 
rehearing  of  Order  No.  49-A. 

EFFCCnvi  OATI:  February  21. 1880. 

FON  FURTHER  MPORMATION  CONTACT: 
Barbara  K.  Christin,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington.  D.C. 
20426.  (202)  357-^079.     • 

February  21. 1980. 
I.  Fded  Petitions 

On  September  28. 1979  (44  FR  57725, 
October  5, 1979),  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  in  Order  No.  49  final  regulations 
which  implement  portions  of  the  first 
phase  of  the  incremental  pricing 
program.  Subsequently,  sixteen  petitions 
for  rehearing,  reconsideration, 
modification,  or  clarification  of  Order 
No.  49  were  filed  with  the  Commission. 
On  December  27. 1979  (45  FR  767, 
January  3, 1980).  an  order  on  rehearing. 
Order  No.  49-A,  was  issued  in  response 
to  these  petitions.* 

Timely  petitions  for  rehearing  of 
Order  No.  49-A  were  filed  by  Man- 
Made  Fiber  Producers  Association. 
American  Hardboard  Association. 
Process  Gas  Consumers  Group,  et  al.,  * 


|FR  Doc  80-6156  Filed  2-Z7-I0:  |[4S  I 
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'  Order  Granting  in  Part  and  Denying  in  Part 
Petition*  for  Rehearing,  Reconsideration, 
Modification,  or  Clarification.  Amending 
Regulations,  and  Denying  Motions  to  Waive 
Regulations  and  Accept  Late-Filed  Petitions. 

'The  joint  petition  Tiled  by  Process  Cas 
Consumers  Group,  American  Iron  and  Steel 
Institute,  and  the  Georgia  Industrial  Cas  Croup 
included  an  alternative  request  for  reconsideration. 


Allied  Chemical  Coiporatton.  *  and  The 
Fertilizer  Institute.* 

The  Commission  has  considered  the 
arguments  raised  in  these  filings.  Based 
on  this  analysis,  the  Commission  has 
determined  to  deny  rehearing  of  Order 
No.  49-A. 

n.  Issues  Raised  In  Petitions 

A  Definition  of  Agricultural  Use 

Man-Made  Fiber  Producers 
Association  and  American  Hardboard 
Association  requested  tiiat  the  definition 
of  agricultural  use  set  forth  in 
§  282.202(a)  of  the  regulations  be 
amended  by  the  addition  of  certain 
Standard  Industrial  Classification  (SIC) 
Codes.  In  sddition.  Man-Made  Fibers 
requested  that  the  Commission 
determine  the  processing  of  cellulosic 
man-made  fibers  to  be  "natural  fiber 
processing." 

As  a  result  of  these  filings,  and 
several  submissions  which  have  been 
made  to  the  Commission  under  §  1.41  of 
its  regulations  with  regard  to  the 
definition  of  "agricultural  use."  the 
Commission  believes  it  would  be 
appropriate  to  give  full  consideration  to 
the  question  of  what  SIC  Codes,  if  any, 
should  be  adfled  to  the  agricultural  use 
list  in  §  282.202(a)  of  the  Commission's 
regulations.  For  this  reason,  a  new 
docket  Docket  No.  RMSO-       will  be 
opened  to  receive  comments  on  the 
possible  expansion  of  the  list  of  SIC 
Codes  considered  to  be  agricultural  uses 
for  purposes  of  increment  pricing.  In  this 
way,  all  possible  requests  for  inclusion 
in  the  Ust  of  agricultural  uses  will  be 
consolidated  in  a  single  docket,  which 
.  will  enable  the  Commission  to  dispose 
of  them  in  a  consistent  maimer. 

The  Conunission  therefore  denies  the 
petitions  for  rehearing  on  this  matter. 
The  information  contained  in  the 
requests  for  rehearing,  however,  will  be 
made  part  of  the  record  in  Docket  No. 
RM8&-       .  A  separate  notice 
aimouncing  the  opening  of  this  docket 
and  setting  a  deadline  for  the 
submission  of  comments  will  be  issued 
in  ttie  near  future. 

B.  Natural  Gaa  Used  as  Boiler  Fuel  in 
the  Production  of  Fertilizer 

In  Order  No.  49-A  the  Commission 
aimounced  the  opening  of  Docket  No. 
RM80-18  to  receive  comments  on 
whether  a  rulemaking  proceeding  should 
be  instituted  by  the  Commission  to 
define  certain  boiler  uses  of  natural  gas 

'The  petiUon  of  Alli«l  Chemical  was  styled  as  a 
Motion  for  Clariflcation  or  Application  for 
Rehearing. 

*The  petition  of  The  Fertllizar  Institute  was  styled 
as  a  Request  for  Clariflcation  or  Applicatian  for 
Rehearing. 
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as  process  uses  (Order  Na  49-A  at  87 
10).  The  Commission  noted  that  the 
Department  of  Agriculture  (USDA) 
intended  to  issue  a  proposed 
interpretation  in  this  matter  and  that 
this  issue,  fw  purposes  of  the 
hicremental  pricing  program,  wotdd 
benefit  firom  further  public  comment 

Allied  Chemical  Corporation  and  The 
Fertilizer  Institute,  in  their  petitions, 
requested  that  the  Commission  make 
clear  in  the  present  rehearing  order  that 
the  Commission  will  automatically 
adopt  for  incremental  pricing  purposes, 
any  uses  of  natural  gas  certified  by 
USDA  as  essential  agricultural  uses 
under  Tide  IV  of  the  NGPA. 

The  Commission  is  not  inclined  to 
decide  this  question  without  the  aid  of 
further  public  comment  which  will  be 
received  in  Docket  No.  RM80-1&* 
Accordingly,  the  petitions  for  rehearing 
of  Allied  Chemical  and  The  Fertilizer 
Institute  are  denied. 

C.  Refunds  to  the  End-User 

Process  Gas  Consumers  Group  et  al. 
(PGC)  requested  the  Commission  to 
reconsider  its  position  stated  in  Order 
No.  |I9-A  that  the  Commission  does  not 
havS  the  authority  to  require  that  certain 
refunds  be  passed  through  to  end-users 
(Order  No.  49-A  at  30). 

The  Commission's  position  remains  as 
stated  in  Order  No.  49-A,  and  the 
Commission  therefore  denies  rehearing 
on  this  issue. 

D.  Other  Issues 

PCCs  petition  for  rehearing 
addressed  two  issues  which  are 
primarily  the  subject  of  other 
proceedings,  although  they  were 
discussed  briefly  in  Order  No.  49-A. 

Specifically,  PGC  requested  that  the 
formula  for  calculating  exempt  volumes 
of  gas  used  for  space  heating  which  is 
contained  in  the  interim  rule  issued  in 
Dodcet  No.  RM80-ie  be  modified.  The 
space  heating  issue  will  be  treated  in 
that  docket 

PGC  also  urged  the  Commission  to 
carefully  consider  the  issue  of  state 
administration  of  incremental  pricing 
through  plans  to  achieve  "zero  MSACs" 
within  a  given  state.  The  Commission  is 
presenUy  considering  this  issue  in 
Dociiet  No.  RM79^7,  Statewide 
Exemptions  from  Incremental  Pricing. 
Acoordingly,  PGCs  request  for 
rehearing  of  Order  No.  49-A  with  regard 
to  this  matter  is  denied. 

The  Conunission  orders:    . 

Rehearing  of  Order  No.  49-A  is 
denied. 


By  the  Commission. 
Kemietli  F.  PliHiib, 
Secrettuy. 

(FR  Doa  aO-eiSO  Filed  Z-27-aO:  8:46  am] 
SHJJNQ  COOfc  S450  St  M 


•5be  the  NoUoe  ianiad  today  in  Docket  Na 
RMSS-lS. 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22CFRCh.ll 

Reviaion  of  Chapter  Heading 

AOENCY:  Agency  for  International 

Development 

action:  Final  rule:  Revision  of  Subject 

Heading. 

summary:  It  is  necessary  to  revise  the 
subject  heading  of  Chapter  II  of  Tide  22 
to  reflect  that  tibe  Agency  for 
International  Development  heretofore 
established  in  the  Department  of  State, 
became  an  agency  within  the 
International  Development  Cooperation 
Agency  on  October  1, 1979. 
dates:  Effective  as  of  October  1. 1979. 

RM  RIRTHER  INFORMATION  CONTACT: 

Mr.  Jan  Miller,  Office  of  the  General 
Counsel  Agency  for  International 
Development  Washington,  D.C.  20523, 
(202)  632-8277. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Reorganization  Han  No.  2  of  1979  (44 
FR  41165)  and  Executive  Order  No. 
12163  of  September  29, 1979,  entitied 
"Administration  of  Foreign  Assistance 
and  Related  Functions"  (44  FR  56673). 
the  United  States  International 
Development  Cooperation  Agency 
(hereuiafter  referred  to  as  IDCA)  was 
established  as  an  independent  agency  in 
the  Executive  Branch  on  October  1, 1979. 

Executive  Order  No.  12163  directed 
the  Director  of  IDCA  to  continue  within 
IDCA  the  Agency  for  International 
Development  heretofore  established  in 
the  Department  of  State. 

IDCA  Delegation  of  Authority  No.  1 
(44  FR  57521)  which  was  issued  by  the 
Director  of  IDCA  on  October  1. 1979, 
provided  for  the  continuation  of  the 
Agency  for  International  Development 
within  IDCA  and  directed: 

"All  delegations  of  authority, 
determinations,  auttiorizations,  regulations, 
rulings,  certificates,  orders,  directives, 
contracts,  agreements,  designations,  and 
otlier  actions  made,  issued  or  entered  into 
imder  authority  existing  prior  to  ike  date  of 
the  Executive  Order  and  not  revoked, 
superseded,  or  otherwise  made  inapplicable 
before  the  effective  date  of  this  Delegation  of 
Authority  shall  continue  in  full  force  and 
effect  until  amended,  modified  or  terminated 
by  appropriate  authority." 


Dated:  February  21, 198a 
Nonnan  L.  Holmas. 
General  Counsel 

Accordingly,  the  subject  heading  of 
Chapter  II  of  Tide  22  is  revised,  to  read: 

CHAPTER  II— AGENCY  FOR 
INTERNAIIONAL  DEVELOPMENT. 
INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

[FR  Doc  aO-a2«6  FUkI  Z-r-aOi  6:45  ami 
BRJJNQ  COOC  4710-at-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Asslatant  Secretary  for 
Houaing— Federal  Housing 
Commiaaioner 

24CFRPart200 
[Docket  NaR-«0-771 1 

Use  of  Materlala  Bulletin  Na  77a  for 
Caat  Iron  Sanitary  Drainage  Syatem 
With  Hut>less  Plpa  and  Fittings 

AQENCY:  Office  of  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development  (HUD). 
action:  Final  rule. 

summary:  This  rule  promulgates  HUD 
Use  of  Materials  Bulletin  No.  77a  (UM 
77a).  It  is  a  revision  of  UM  77  dated 
April  25, 197a  This  revision  incorporates 
the  following  recentiy  published^ 
documents  of  the  Cast  Iron  Soil  Pipe 
Institiite  [dSPI): 

CISPI  Standard  No.  301-78    Standard 
Specification  for  Cast  Iron  Soil  Pipe  and 
Fittings  for  Hubless  Cast  Iron  Sanitary 
System. 

CISPI  Standard  No.  301-78 
Specification  for  Cast  Iron  Soil  Pipe 
Institute's  Patented  Joint  for  Use  in 
Connection  With  Hubless  Cast  Iron 
Sanitary  System. 
EFFECTHTE  DATE:  March  25. 198a 

FOR  FURTHER  INFORMATION  CONTACT. 

Lynford  K.  SneU,  Materials  Acceptance 
Division,  Office  of  Architecture  and 
Engineering  Standards,  Room  6178, 
Department  of  Housing  and  Urban 
Development  Washington,  D.C.  20410, 
(202)  75&-^29.  (This  is  not  a  toll  firee 
number). 

SUPPLEMENTARY  INFORMATION:  HUD 

Use  of  Materials  BuUetin  No.  77  (UM  77) 
was  published  on  April  25, 1978  as  an 
update  of  earlier  HUD  Use  of  Materials 
Bulletin  No.  36e,  for  hubless  cast  iron 
sanitary  pipe  and  fitting.  UM  77  set 
forth  tiie  requirements  and  conditions 
for  HUD  Field  Office  acceptance  of 
materials  used  with  hubless  cast  iron 
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sanitary  systems.  References  were  made 
to  several  standard  publications  of  the 
Cast  Iron  Soil  Pipe  Institute  (QSPI).  This 
Use  of  Materials  Bulletin  appears  as 
part  of  the  appendix  to  the  Minimum 
Property  Standards  which  are 
incorporated  by  reference  at  24  CFR 
Part  200,  Subpart  S. 

After  publication  of  UM  77,  CISPI 
revised  two  of  its  standards  docionents. 
identified  above.  After  a  review  by  a 
nationally  known  HUD  consuHant.  UM 
77  was  revised  to  incorporate  the 
revised  documents  and  is  herewith 
promulgated  as  HUD  Use  of  Materials 
Bulletin  No.  77a  (UM  77a}. 

Originally.  C3SPI  Standard 
Specification  No.  301  contained 
technical  information  covering  both 
CISPI's  patented  joint  for  use  with 
hubless  cast  iron  sanitary  systems,  as 
well  as  drawings  and  dimensions  for 
hubless  pipe  and  fittings.  At  that  time, 
suggested  installation  procedures  for 
hubless  systems  were  contained  in 
CISPI's  Pamphlet  No.  100.  In  order  to 
separate  the  information  into  individual 
documents.  CISPI  published  a  new 
Standard  Specification  301-78.  which 
now  contains  only  drawings  and 
dimensions  for  hubless  cast  iron  soil 
pipe  and  fittings.  Pamphlet  100  was 
discontinued,  and  in  its  place  another 
new  specification  for  CISPI's  patented 
joint  (updated  suggested  installation 
procedures  for  the  hubless  system)  was 
published  by  CISPI  as  Specification  No. 
310-7a 

This  rule  imposes  no  new  obligation 
on  participants  and  only  updates 
reference  to  two  CISPI  issuances  which 
have  been  revised  to  remove 
information  not  relevant  to  HUD 
programs.  Therefore,  as  an  editorial 
change,  it  does  not  require  public 
participation. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  is  available 
for  public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  5218.  Department  of 
HUD.  451  Seventh  Street.  SW.. 
Washington.  DC.  20410. 

This  rule  was  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

A  copy  each  of  UM  77  and  of  UM  77a 
are  available  for  review  during  regular 
business  hours  in  Office  of  Achitecture 
and  Engineering  Standards,  Room  617a 
or  in  the  Office  of  the  Rules  Docket 
Clerk,  Office  of  General  Counsel.  Room 
521&  Department  of  Housing  and  Urban 
Development.  451  7th  Street,  SW.. 
Washington.  D.C.  20410. 


Authority:  (Sec.  7(d).  Department  of 
Housing  and  Urban  Developnwnt  Act  of  1981, 
79  Stat.  670:  42  U.S.C  353S(d);  Sec.  211.  S2 
Stat.  23: 12  U.S.C  1715b  and  81  Stat  54:  5 
U.S.C  552(a).) 

Issued  at  Washington.  D.C  on  February  IS, 
1980. 

La  wraoc*  B.  Simons, 

Assistanl  Secrelary  for  Hoiuing— Federal 

Housing  Commissioner. 

IFR  Doc  n-cisj  roed  i-27-aaE  axs  «■! 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Servloe 

26  CFR  Parti 

IT.D.  7673) 

ElecUone  Retaling  to  tfte  Puerto  Rico 
and  Poeeeealon  Tax  Credtt 

Correction 

In  PR  Doc.  80-4208  appearing  at  page 
8588  in  the  issue  for  Friday,  February  8. 
1980,  make  the  following  corrections: 

1.  On  page  8588.  in  the  second  column, 
the  eleventh  line  of  the  first  hill 
paragraph  reading  "is  made"  should  be 
corrected  to  read  "it  is  made". 

2.  Also  on  page  8588.  in  the  second 
column,  second  full  paragraph,  the 
twelveth  line  reading  "[insert  date  of  the 
day  on  which  these  amendments  to  the 
Income  Tax  Regulations  are  published 
in  the  Federal  Regbter  as  a  Treasury 
decision]"  should  be  corrected  to  read 
"February  8. 1980". 

3.  Also  on  page  8588.  in  the  third 
column,  the  last  line  of  paragraph  (b) 
reading  "before  April  8. 1980.",  should 
be  corrected  to  read  "before  February  8, 
1980." 

MUJNOCOOC  tios-ot-a 


DEPARTMENT  OF  COMMERCE 

International  Trade  AdntMetration 

32A  CFR  Perte  621  and  651 

Changee  in  Schedule  II  of  DMS  Reg.  1. 
Authorized  Program  IdentMcatlona 
end  Def  enee  Agendee,  and  In 
Schedule  I  of  DPS  Reg.  1,  Authorized 
Progrem  Identif  icationa  and  Oefenee 
Agencies. 

agency:  Office  of  Industrial 
Mobilization.  International  Trade 
Administration.  U.S.  Department  of 
Commerce. 
action:  Interim  rule. 


summary:  This  amendment  affects  DPS 
Regulation  1.  as  revised  July  1, 1974  (39 
FR  23022)  as  amended.  (30  PR  36480.  39 


FR  41529)  and  VIMS  Regulation  1,  as 
revised  Jriy  1. 1974.  (39  PR  23008)  as 
amended  (39  FK  36480)  by  inserting  in 
Schedule  D  to  DMS  Regulation  1  and  in 
Schedule  I  to  DPS  Regulation  1,  the 
program  identification  \-\  which  is 
established  for  the  use  by  the 
Departments  of  Commerce  and  Defense 
for  the  F-16  Co-production  Program. 
Under  the  F-16  Co-production  Program, 
European  co-producers  are  being 
permitted  to  place  priority  ratings  on 
their  contracts  and  orders  for  certain 
items  procured  ftom  U.S.  producers.  The 
establishment  of  the  )-l  program 
identification  symbol  is  necessary  in 
order  to  separate  and  identify  F-ie  Co- 
production  rated  prociu«ment  by 
authorized  foreign  firms. 

DAtES:  Effective  date:  February  28. 1980. 
Submit  written  conunents  by  April  IS. 
198a 

ADDRESS:  Submit  written  comments  to 
Office  of  Industrial  Mobilization,  Room 
4104,  U.S.  Department  of  Commerce. 
Washington.  D.C  2023a 

FOR  FURTHER  RIRmMATION  CONTACT 

Iain  S.  Baird.  Director.  Priorities  and 
Allocations  Division.  Office  of  Industrial 
Mobilization.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
Telephone  (202)  377-2233. 

SUPPLEMENTARY  INPORMATKMft  These 
amendments  are  found  necessary  and 
appropriate  to  promote  the  national 
defense  and  are  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended  (50  U.S.C  App.  2061  et  seq.) 

Section  700  of  the  Defense  Production 
Act  exempts  rules  and  regulations 
issued  under  that  Act  firom  the  operation 
of  the  Administrative  Procedures  Act  (60 
Stat  237).  Section  6  of  Executive  Order 
12044.  Improving  Government 
Regulations,  exempts  certain  regulations 
issued  with  respect  to  a  military  or 
foreign  affairs  function  of  the  United 
States  or  regulations  related  to  Federal 
Government  procurement  from  the 
provisions  of  that  Executive  Order. 
These  amendments  satisfy  these 
exemptions. 

Nevertheless,  in  the  interest  of 
providing  for  public  participation  in  this 
rulemaking  and  obtaining  the  views  of 
concerned  parties,  these  amendments 
are  being  issued  as  interim  final  rules. 
As  interim  final  ndes.  these  regulations 
are  fully  effective,  but  may  subsequently 
be  altered  as  a  result  of  public  comment 
when  issued  as  final  rules.  (Due  to  the 
necessity  of  having  a  new  program 
symbol  for  the  F-16  Co-production 
Program  in  place  as  soon  as  possible, 
these  amendments  are  not  being  issued 
as  proposed  rules.) 
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Afiy  persons  having  an  interest  in 
these  amendments  may  provide  their 
written  comments  by  April  15. 198a  to: 

Office  of  Industrial  Mobilization.  Room  4104. 
U.fik  Department  of  Commerce. 
Washington.  D.C  2023a 

where  they  will  be  fuUy  considered  in 
issuing  the  final  regulations. 

It  has  been  determined  that  this 
regulatory  revision  is  "not  significant" 
within  the  meaning  of  Department  of 
Commerce  Administrative  Order  218-7 
(44  FR  2082  et  seq..  January  9, 1979)  and 
Industry  and  Trade  Administration 
Adi^iinistrative  Instructions  1-6  (44  FR 
2093  et  seq.,  Jantiaiy  9. 1979).  which 
implement  Executive  Order  12044  (43  FR 
12661  et  seq.,  Mardi  23. 1978). 
"Improving  Government  Regulations." 

(Defense  Production  Act  of  19Sa  as  amended. 
(64  Stat.  816;  50  U.S.C.  App.  2061  et  seq.): 
Executive  Order  10480.  as  amended,  18  FR 
4939, 6201. 19  FR  3807,  7249,  21  FR  1673.  23  FR 
5061. 6071,  24  FR  3779,  27  FR  9683. 11447.  3 
CFR  1949-1953  Comp..  p.  919;  Executive 
Ord4r  11725;  DMO  8400.1. 32A  CFR  Part  15: 
Department  of  Commerce  Organization  Order 
10-3.  and  Intemationai  Trade  Administration 
Organization  and  Function  Order  41-1  of 
January  3a  1980) 

In  implementing  co-production 
programs,  including  the  F-16  Co- 
production  Program,  the  Department  of 
Commerce  has  amended  its  Statement 
of  Conditions  to  BDC  Del.  1.  This 
statement  sets  forth  certain 
requirements  for  the  Department  of 
Defense  on  the  implementation  of 
priorities  and  allocations  authorities 
delegated  from  Commerce  to  Defense. 
The  statement,  as  amended,  is  being 
provided  for  the  information  of  those 
interested  in  the  priorities  and 
allocations  program  and  in  this 
particular  amendment.  Comments  are 
not  being  sought  on  the  Statement  of 
Conditions. 

Statement  of  Conditions  to  BDC  Del  1 

(Hiis  Statment  of  Conditions  was  originally 
issuSd  on  May  19. 1976  and  subsequently 
amended  on  November  27, 1979.  It  was 
formerly  administered  by  the  Bureau  of 
Domestic  Commerce,  and  is  now 
administered  by  tlie  Bureau  of  Trade 
Regulation) 

This  Statement  of  Conditions  to  BE)C  Del.  1 
sets  forth  certain  requirements  for  the 
exercise  of  the  authority  delegated  by  BDC 
Del.  1,  dated  March  26. 1976.  Nothing  in  this 
letter  shall  be  construed  to  constitute  an 
exception  from  any  of  the  rules  and 
regulations  of  die  Bureau  of  Trade 
Regilations. 

The  authority  delegated  by  BDC  Del.  1 
shall  not  be  used  for  direct  procurement  by  or 
for  the  Department  of  Defense  or  its 
delegates  of  those  F8C  Passes.  Groups,  or 
Items  specified  in  attachment  "A"  hereto. 

In  exercising  the  authority  /lelegated  by 
BDC  DeL  1.  the  Department  of  Defense  shall: 


(1)  Develop  procedures,  guidelines,  and 
controls  relating  to  the  exerdsa  of  the 
delegated  autliority  in  accordance  with  the 
con(Stions  stated  herein  and  Uie  applicable 
rules  and  regidations  of  the  Bureau  of  Trade 
Regulation.  Copies  of  such  procedures, 
guidelines  and  controls  shall  be  submitted  to 
the  Bureau  of  Trade  Regulation  for  approval. 

(2)  Determine  quarterly  Department  of 
Defense  program  requirements  of  "ControUed 
Materials"  by  shapes  and  forms  and  report 
the  quantity  of  such  requirements  to  both  the 
Bureau  of  Trade  Regulation  and  the  Federal 
Emergency  Management  Agency.  Reports  of 
"Controlled  Materials"  requirements  siiall  be 
submitted  at  least  100  days  prior  to  the  first 
day  in  the  calendar  quarter  for  wliich  the 
requirements  are  determined. 

In  exercising  the  delegated  priorities  and 
allocations  authorities  for  co-production 
programs  under  BDC  DeL  1,  the  Department 
of  Defense  shall: 

(1)  Provide  the  Department  of  Commerce 
with  a  detailed  description  of  the  co- 
production  activity  and  an  assessment  of  its 
total  scope  to  include  its  dollar  value,  the 
numt>er  and  identity  of  foreign  firms 
involved,  and  the  anticipated  procurement  to 
l>e  made  in  the  United  States  by  foreign  firms 
by  value  and  category  (such  as  material, 
general  equipment,  and  electronic 
equipment).  The  assessment  shall  draw 
particular  attention  to  any  item  in  short 
supply  in  the  United  States.  The  assessment 
will  \x  used  by  Commerce  in  analyzing  the 
proposed  program's  total  impact  on  the  U.S. 
economy  and  its  consequences  for  other 
defense  programs.  DOD's  report  will  also 
assist  Commerce  in  determining  the  most 
efficient  and  effective  administrative  system 
for  supporting  the  co-production  activity. 

(2)  Develop  procedures,  guidelines  and 
controls  relating  to  the  exercise  of  this 
delegated  authority  in  accordance  with  these 
conditions  and  the  applicable  rules  and 
regulations  of  BTR  for  each  co-production 
program.  Prior  to  the  establishment  of  an 
identification  symbol  by  Commerce  for  a 
particular  co-production  program  and  prior  to 
promulgation  of  the  procedures,  guidelines 
and  controls;  copies  of  such  procedures, 
guidelines  and  controls  shall  be  submitted  to 
the  Office  of  Industrial  Mobilization  (OIM) 
for  approval.  Such  procedures,  guidelines  and 
controls  shall  provide: 

(a)  Authorization  to  use  priority  ratings  for 
items  including  products,  materials,  services, 
production  equipment,  and  maintenance, 
repair,  and  operating  supplies  only  to  foreign 
films  which  have  entered  into  a  formal  co- 
production  agreement  with  a  U.S.  producer. 
For  other  foreign  firms  providing  items 
necessary  to  the  co-production  activity 
authorization  to  use  ratings  will  be 
considered  on  a  case-by-case  basis. 

(b]  Explicit  instructions  on  the  use  of 
ratings,  their  placement,  and  their 
certification; 

(c)  Directions  for  granting  expediting 
assistance  and  for  processing  special  priority 
assistance  requests; 

(d]  Guidance  for  U.S.  Government 
oversight  to  assure  compliance  with 
provisions  <A  this  delegated  authority  and  the 
rules  and  regulations  of  the  DMS  and  DPS. 

(3)  Not  authorize  ratings  for  the  production 
of  products  for  sales  to  countries  not  a  party 


to  dwco-prodncaon  agreement  except  for 
sales  by  die  United  States. 

(4)  Authorize  foreign  firms  engaged  in  co- 
production  the  use  of  a  program  identification 
symlMl  in  the  "Y'  series  (e.g.  Jl.  )2,  etc.) 
established  liy  die  Department  of  Commerce 
for  the  purpose  of  placing  mandatory 
acceptance  orders  in  tlie  \i&.  lot  items 
identified  in  (2)(a)  alrave^ 

(5)  Limit  the  authorized  use  of  ratings  only 
to  those  items  identified  in  (2)(a)  abows 
directly  required  by  the  co-pioduction 
program  and  the  portion  of  such  items 
normally  consumed  m  converted  into  scrap 
or  by-products  in  the  course  of  processing. 

(6)  Submit  to  OIM  BTR  the  following 
reports,  copies  of  which  will  be  provided  to 
the  Federal  Emergency  Management  Agency: 

(a)  Quarterly  requirements  of  controUed 
materials  by  shapes  or  forms  wliich  will  be 
purchased  from  suppliers  in  the  U.S. 

(b)  Semiannual  compilations  of  the  number 
of  rated  orders  placed  by  foreign  firms  in  the 
U.S.  and  a  summaiy  of  their  dollar  value. 

(c)  Individual  audit  reports  of  each  co- 
producing  foreign  firm  (to  be  audited  at  least 
once  a  year]  and  other  audit  reports  of  other 
participating  foreign  firms  (done  on  a 
selective  basis]  as  such  reports  are 
completed.  An  annual  summary  of  all  audit 
activity  will  also  be  provided. 

Hiis  Statement  of  Conditions  may  be 
amended  or  revised,  as  required,  to  refiect 
changes  relating  to  the  use  of  the  authority 
delegated  in  BDC  DeL  1. 

Signed:  November  27, 1979. 
Robin  B.  Schwartzman, 
Acting  Deputy  Assistant  Secretary  for  Trade 
Regulation. 

Attacliment  A 

Federal  Supply  Classification  Groups  and 
Classes  Not  Eligible  For  Priority  Ratings 

Group 

35    Service  and  Trade  Equipment — except: 

3510  Laundry  and  Dry  Cleaning 

Equipment 

3520  Shoe  Repairing  Equipment 

3530  Industrial  Sewing  Machines  and 

Mobile  Textile  Repair  Shoes 

3540  Wrapping  and  Packaging  Machinery 
71*    Furniture 
72*    Household  and  Commercial  Furnishing 

and  Appliances— except: 

7240  Household  and  Commercial  Utility 

Ckmtainers 
73*    Food  Preparation  and  Serving 

Equipment— except: 

7310  Food  Cookinig,  Baking  and  Serving 

Equipment 

7320  Kitchen  Equipment  and  Appliances 

7360  Sets.  Kits,  and  Outfito:  Food 

Preparation  and  Serving 
74    Office  Machines,  Visible  Record 

Equipment  and  Data  Processing 

Equipment** 
75*    Office  Supplies  and  Devices 
77*    Musical  Instruments,  Phonographs  and 

Home-Type  Radios 


*BTR  will  ooMitUr  NquMts  for  special  rating 
authorisation  in  the  procurament  of  theae  items. 

"This  Group  does  not  include  General  Purpose 
Automatic  DaU  Processing  Equipment  Software, 
Supplies  and  Support  Equipmoit  (see  Groiqi  70). 
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78*    RecrMtional  and  Athletic  Eqnipmrat 

79    Qeaning  Equipownt  and  SoppUaa 

85*    ToUetrim 

87'    Agricultnra  SoppliM 

89    SubaistenoB 

91*  >    Fuels.  Lubricants.  Otla,  and  Waxe»— 

except 

9135  Liquid  PropeOant  Fwls  and 

Oxidizers.  Cheniical  Base 

9150  Oils  and  GfMses:  Cutting. 

Labricatins,  and  HjrdrattUc 

9180  MiscelUneows  Waxes.  Oils  and  Fats 
94*    Noo-Metallic  Crude  VUterials— except: 

9420  Fibers:  Vegetable.  Animal  and 

Synthetic 


'  Only  thoM  subiect  to  Commerce  Authority  ai 
delegated  by  EO.  tO«80. 


99*    Misoailaneoas 

Class 

7630  Newspapers  and  Periodicals 

7860  Sheet  and  Book  Music 

832S  Fur  Materials 

8425  Underwear  and  Nightwear,  Women's 

9610  Ores 

PART  ^1— BASIC  RULES  OF  THE 
DEFENSE  MATERULS  SYSTEM  (DMS 
REai) 

Schedule  N    [AmwMtod] 

Acootdingly,  Part  921  (DMS  Reg.  1)  of 
Title  32A  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  the 
following  new  category  at  tfie  end  of 
Schedule  IL 


CAt-fn^rtm                                   Col2-Pr«v«n 

Coi.  3-0a«anae  aoMwy 

For  PragraM*  bMiMna  C»e«dMOlkw  of  Nmm  by  IMM  Statat  wid 

PART  651— BASIC  RULES  OF  THE  DEFENSE  PRIORITIES  SYSTEM  (DPS  REa  1) 

Schedule  I    [Amended] 
Part  651  (DPS  Reg.  1)  of  Title  32A  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  the  following  new  category  at  the  end  of  Schedtile  L* 


Col.  1 


CoL  2— Program 


CBL  S— CMmm  aeancy 


For  Prograiaa  taMMng  C»«foduclion  o<  IMma  by  UnHad  Stale*  WKt 
Foiaign  Ccnbadors: 

J-1. — - F-ie  Co-producSon  PrognM 


Dapafbnenli  ol  Oonvaaroe  end  Oalarwe. 


Dated:  February  19. 1980. 
Stanley  |.  Maicuae, 

Acting  Assistant  Secretary  for  Trade 

Administration. 

int  Doc  ta-um  nicd  t-v-n  »m  aa\ 

MLUNQ  COOK  tSie-»-« 


DEPARTMENT  OF  DEFENSE 

Corps  of  Englnsers,  Departmsnt  of 
ths  Army 

33CFRPwt204 

Dangsr  Zono  RsguisMons;  Smsl  Arms 
Rsngs,  Groat  Laksa,  IMnols 

aoency:  U.S.  Army  Corps  of  Engineers. 
DoD 

ACnoM:  Final  rule. 

SUMMANY:  The  Corps  of  Engineers  is 
revising  the  regulations  which  establish 
a  danger  zone  at  the  small  arms  range 
adjacent  to  the  U.  S.  Naval  Training 
Center,  Great  Lakes,  Illinois.  The 
revision  is  necessary  to  accommodate 
the  current  training  and  practice  routine 
at  the  range. 


EFFECTIVE  DATE:  5  March  198a 

FON  FURTHER  INFORMATION  CONTACT 
Mr.  Ralph  T.  Eppard.  HQDA,  Pulaski 
Building.  ATTN:  DAEN-CWO-N. 
Washington.  D.  C.  20314.  Telephone  No. 
(202)  272-020a 

SUFFLEMENTARV  INFORMATION.  On  19 

November  1979  the  Corps  of  Engineers 
published  a  revision  to  S3  CFR  204.175  in 
the  Notice  of  Proposed  R^ilemaking 
section  of  the  Federal  Register  (44  FR 
66213).  These  regulations  establish  a 
danger  zone  at  the  small  arms  firing 
range  adjacent  to  the  U.S.  Naval 
Training  Center,  Great  Lakes.  Illinois. 
There  were  no  comments  received  in 
response  to  the  Notice  of  Proposed 
Rulemaking  and  accordingly,  the 
Department  of  the  Army  is  amending  33 
CFR  204.175  paragraph  (b)  as  set  forth 
below. 


Note..— The  DqMitnent  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  ma|ar  proposal  requiring 
preparation  of  a  regidatoiy  analysis  under 
B0 12044,  Improving  Government  Regulations 
(43  FR  12661, 24  March  1979). 

Authority.— {40  Stat  280;  33  U.S.C  1)  and 
(40  Stat  8S2:  33  U.S.C  3). 

DATE:  January  28, 198a 

Michad  BlunMnfisId, 

Assistant  Secretary  of  the  Army  Civil  Works. 

PART  2CM-OANCIER  ZONE 
REGULATIONS 

In  S  204.175  paragraphs  (b)(1)  and 
(b)(3)  are  revised  and  paragraph  (b)(5)  is 
deleted 

9204.17S    Lake McMgartSiMl arms 
range  sdlseeni  to  UJw  Nsval  Tnrinmg 
Center.  QrMi  Utea.  IN. 

•  •        *        •        • 

(b)  The  regulations.  (1)  When  firing 
affecting  the  danger  zone  is  in  progress, 
the  enforcing  agency  will  post  guards  at 
such  locations  that  the  waters  in  fte 
danger  zone  may  be  observed  and 
arrange  signals  whereby  these  guards 
may  stop  the  firing  should  any  person  or 
vessel  be  seen  in  the  waten  of  the 
danger  zone.  When  firing  is  in  progress, 
the  enfor(±)g  agency  will  cause  red  flags 
to  be  displayed  on  shore  near  the  rifle 
butts,  which  may  be  readily  discernible 
to  a  person  in  a  vessel  within  the  danger 
zone. 

•  •        *        •        • 

(3)  If  such  flags  are  displayed  it  will 
indicate  that  firing  is  in  progress,  and 
that  the  waters  in  the  danger  zone  are 
subject  to  inqwct  by  rounds  missing  or 
ricocheting  off  the  impact  berm  and 
should  not  be  entered  imtil  the  flags  are 
lowered. 

(5)  Deleted. 


[FR  Doc  Sfr-HM  roadS-47-SO;  MS  ami 
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LIBRARY  OF.CONQRESS 

Copyright  Offics 

37  CFR  Part  201 
(Docket  fUl  77-10] 


Literary  Worto;  Voluntary  Liconso  To 
Psrmit  Roproduction  8oMy  for  Us*  of 
ths  Blind  and  Ptiyslcally  Handicappod 

agency:  Library  of  Congress,  Copyright 
Office. 

action:  Final  regulation. 
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R  TUs  notice  is  issued  to 
advise  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
making  certain  teclmica]  amendments  in 
8  201.15  of  its  regulations,  as  adopted  en 
January  1, 1S78,  to  reflect  the  change  in 
the  name  of  the  Division  for  the  Blind 
and  Physically  Handicapped  of  the 
Library  of  Congress  to  tfie  National 
Library  Service  for  the  Blind  and 
Physically  Handicapped  of  the  Library 
of  Congress  and  to  correct  other  minor 
typc^aphical  errors  in  the  text  of  the 
regidations  as  printed  in  the  Federal 
Register.  These  regulations  were  issued 
to  implement  section  710  of  the 
Copyright  Act  of  1976,  Pub.  L  94-553  (90 
Stat  2541).  TTiat  section  directs  the 
Register  of  Copyrights  to  establish 
procedures  by  which  the  owner  of 
copyright  in  nondramatic  literary  woi^cs 
may,  at  the  time  of  copyright 
regiltration,  grant  the  Library  of 
Congress  a  license  to  reproduce' and 
distribute  the  work  for  the  use  of  the 
blind  and  physically  handicapped.  The 
regulation  establishes  the  terms  and 
conditions  of  these  licenses. 

EFFECTIVE  date:  March  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Schrader,  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington.  D.C.  20550.  703-557-6731. 

SUPKEMENTARY  INFORMATION:  One  of 

the  major  programs  of  the  Library  of 
Congress  is  to  provide  Braille  editions 
and  special  soimd  recordings  of 
readings  of  works  for  the  exclusive  use 
of  the  blind  and  physically  handicapped. 
In  an  effort  to  simplify  and  speed  up  the 
copyright  procedures  that  are  a 
necessary  part  of  this  program,  section 
710  of  the  Copyright  Act  of  1976,  Pub.  L 
94-553  (90  Stat  2541)  provides  for  the 
establishment  of  a  voluntary  licensing 
system  to  be  tied  in  with  copyright 
registration.  The  license  would  permit 
the  Library  of  Congress  "to  reproduce 
the  work  by  means  of  Braille  or  similar 
tactile  symbols,  or  by  fixation  of  a 
reading  of  the  work  in  a  phonorecord,  or 
both,  and  to  distribute  the  resulting 
copies  and  phonorecords  solely  for  use 
of  the  blind  and  physically 
handicapped". 

On  October  4. 1977,  the  Copyright 
Office  published  in  the  Federal  Register 
(41  FR  53980)  a  proposal  to  adopt  a  new 
regulation  |  201.15  establishing  the  form, 
duration,  terms  and  conditions  of  the 
license.  After  careful  consideration  of 
the  comments  received,  the  Office 
promulgated  the  proposed  8  201.  IS 
substantially  without  change  on 
Decsmber  20, 1977  in  (he  Federal 
RagMar  (42  FR  63778).  The  regulation 
beoune  effsetlve  January  1, 1^8. 


After  the  regulation  bad  been 
adopted,  there  was  a  reorganization 
within  the  Library  of  Congress,  resulting 
in  a  change  in  the  organizational  title  of 
the  division  responsible  for  this 
program. 

We  are  amending  the  regulation 
merely  to  reflect  the  change  in 
organizational  title  and  to  correct  minor 
typographical  errors  in  the  text  as 
published  in  the  Federal  Register.  Since 
these  are  technical  amendments,  we  are 
issuing  them  without  provision  for  a 
comment  period.  

Section  201.15  of  Part  201,  37  CFR, 
Chapter  11  is  amended  to  read  as 
follows: 

8  201. 1 5.    Voluntary  Rcenae  to  permit 
reproduction  of  nondramatic  Rterary  works 
solely  for  use  of  the  liNnd  and  physk»ily 
handicapped. 

(a)  General.  (1)  The  "blind  and 
physically  handicapped"  are  persons 
eligible  for  special  loan  services  of  the 
Library  of  Congress,  as  designated  by 
section  135a  of  title  2  of  the  United 
States  Code  as  amended  by  Pub.  L.  89- 
552  and  regulations  of  the  Library  of 
Congress  issued  under  that  section. 

(2)  This  section,  and  any  license 
granted  or  exercised  under  this  section, 
applies  only  to  nondramatic  literary 
works  that  have  previously  been 
published  with  the  consent  of  the 
copyright  owner. 

(b)  Form.  The  Copyright  Office 
provides  the  following  form  as  part  of 
the  applications  for  registration  of 
claims  to  copyright  in  nondramatic 
Uterary  works  (Form  TX): 

Reproduction  for  Use  of  Blind  or  Physicallly 
Handicapped  Persons 

Signature  of  this  form  at  space  10,  and  a 
ched(  in  one  of  the  boxes  here  in  space  8, 
constitutes  a  nonexclusive  grant  of 
permission  to  the  Congress  to  reproduce  and 
distribute  solely  for  the  blind  and  physically 
handicapped  and  under  the  conditions  and 
limitations  prescribed  by  the  regulations  of 
the  Copyright  Office:  (1)  copies  of  the  work 
identified  in  space  1  of  this  application  in 
Braille  (or  siniilar  tactile  symbols):  or  (2) 
phonorecords  embodying  a  fixation  of  a 
reading  of  that  work;  or  (3)  both. 

a  O  Copies  and  phonorecords;  b  D  Copies 
only;  c  O  Phonorecords  only. 

(c)  Terms  ahd  conditions.  A  copyright 
owner  who  consents  to  the  use  of  a 
copyrighted  work  by  the  Library  of 
Congress  for  the  use  of  the  blind  and 
physically  handicapped  may  accomplish 
this  purpose  by  checking  the  appropriate 
box  on  the  application  form,  by  signing 
the  application  form  as  a  whole,  and  by 
submitting  the  application  for  copyright 
registration  to  the  Copyright  Office.  The 
cop^ight  owner  thereby  grants  a 
nonexclusive  license  to  the  Library  of 


Cbnpess  widi  respect  to  the  work 
identified  in  the  ^pHcation.  under  the 
terms  and  conditioits  set  forth  in  this 
section. 

(1)  The  work  may  be  reproduced  only 
by  OT  on  behalf  of  die  Library  of 
Congress. 

(2)  The  work  may  not  be  reproduced 
in  any  other  form  dian  Braille  (or  similar 
tactile  symbols),  or  by  a  fixati<m  of  a 
reading  of  the  work  in  phonorecords 
specifically  designed  for  use  of  the  blind 
and  physically  handicapped,  or  both,  as 
designated  by  the  copyri^t  owner  on 
the  ai^lication  form. 

(3)  Such  copies  and  phonorecords  of 
the  work  may  be  distributed  by  the 
Library  of  Congress  solely  for  the  use  of 
the  blind  and  physically  handicapped 
under  conditions  and  guidelines 
provided  by  the  National  Library 
Service  for  the  Blind  and  Physically 
Handicapped  of  the  Library  of  Congress. 

(4)  In  the  case  of  any  conflict  with  any 
other  right  or  license  given  by  the 
copyright  owner  to  the  Library  of 
Congress  pertaining  to  the  work,  the 
terms  and  conditions  most  favorable  to 
the  Library  of  Congress  for  the  benefit  of 
the  blind  and  physically  handicapped 
shall  govern. 

(5]  Copies  and  phonorecords 
reproduced  and  distributed  under  this 
license  will  contain  identification  of  the 
author  and  publisher  of  the  work,  and 
copyright  notice,  as  they  appear  on  the 
copies  or  phonorecords  deposited  with 
the  application. 

(6)  This  license  is  nonexclusive,  and 
the  copyright  owner  is  in  no  way 
precluded  from  granting  other 
nonexclusive  licenses  with  respect  to 
reproduction  for  the  use  of  the  blind  and 
physically  handicapped,  or  exclusive 
licenses  for  the  same  purpose  on 
condition  they  are  subject  to  the 
nonexclusive  license  granted  to  the 
Library  of  Congress,  or  other  exclusive 
or  nonexclusive  licenses  or  transfers 
with  respect  to  reproduction  or 
distribution  for  other  purposes. 

(7)  All  responsibility  for  the  clearing 
and  exercise  of  the  rights  granted  is  that 
of  the  Library  of  Congress. 

(d)  Duration  of  license.  (1)  The  license 
is  effective  upon  the  effective  date  of 
registration  for  the  work  and,  subject  to 
the  conditions  and  procedures  stated  in 
paragraph  (d)(2)  of  this  section, 
continues  for  the  full  term  of  copyright 
in  the  work  provided  in  section  302  of 
title  17  of  the  United  States  Code  as 
amended  by  Pub.  L  94-553. 

(2)  Termination  of  the  license  may  be 
accomplished  by  die  copyright  owner  at 
any  time  by  submitting  a  written 
statement  of  intent  to  terminate,  signed 
by  the  copyright  owner  or  by  the  duly 
authorized  agent  of  the  copjrright  owner. 
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to  the  National  Library  Service  for  the 
Blind  and  Physically  Handicapped  of  the 
Library  of  Congress.  Termination  will 
become  effective  90  days  after  receipt  of 
the  written  statement,  or  at  a  later  time 
set  forth  in  the  statement  Upon  the 
effective  date  of  termination  the  Library 
of  Congress  will  be  prohibited  from 
reproducing  additional  copies  or 
phonorecords  of  the  work,  or  both, 
without  the  consent  of  the  copyright 
owner,  but  copies  or  phonorecords,  or 
both,  reproduced  under  authority  of  the 
license  before  the  effective  date  of 
termination  may  continue  to  be  utilized 
and  distributed  under  the  terms  of  the 
license  after  its  termination. 

(17  U.S.C.  408.  702,  710) 

Dated:  February  22, 1980. 
BariMra  Rinser. 
Register  of  Copyrights. 

Approved: 
Daniel  |.  Boantiii. 
The  Librarian  of  Congress. 

\rH  Doc.  (0-«51  FUad  Z-27-aft  •:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPM161 
[FRL  1411-5] 

National  Emission  Standards  for 
Hazardous  Air  PoUutants;  Delagatlon 
of  Authority  to  ttM  State  of  Maryland 

agency:  Environmental  Protection 
Agency. 

action:  Final  Rulemaking. 

summary:  Pursuant  to  the  delegation  of 
authority  for  National  Emissions 
Standards  for  Hazardous  Air  Pollutants 
[NESHAPS]  to  the  State  of  Maryland  on 
October  9. 1979,  EPA  is  today  amending 
40  CFR  61.04.  Address  to  reflect  this 
delegation. 

EFFECTIVE  DATE:  February  28. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Shiland.  (215)  597-7915  EPA. 
Region  m  (Curtis  Building).  Bth  & 
Wahiut  Streets.  Philadelphia. 
Pennsylvania  19106. 

SUPFLEMENTARY  INFORMATION:  A  Notice 

announcing  this  delegation  is  published 
today  elsewhere  in  the  Federal  Regbter. 
The  amended  61.04  which  adds  the 
address  of  the  Maryland  Bureau  of  Air 
Quality  to  which  all  reports,  requests, 
applications,  submittals,  and 
communications  to  the  Administrator 
pursuant  to  this  part  must  also  be 
addressed,  is  set  forth  below. 

The  Administrator  finds  good  cause 
for  foregoing  prior  public  Notice  and  for 


making  this  rulemaking  effective 
immediately  in  that  it  is  an 
Administrative  change  and  not  one  of 
substantive  content  No  additional 
burdens  are  imposed  on  the  parties 
affected.  The  delegation  which  is 
reflected  by  the  Administrative 
amendment  was  effective  on  October  9. 
1979,  and  it  serves  no  purpose  to  delay 
the  technical  change  of  this  address  to 
the  Code  of  Federal  Regulations. 

This  rulemaking  is  effective 
immediately,  and  is  issued  under  the 
authority  of  Section  112  of  the  Clean  Air 
Act  as  amended.  42  U.S.C.  8  7412. 

Dated:  January  28,  \9BO. 
R.  Sarah  Compton. 

Director,  Enforcement  Division. 

Part  61  of  Chapter  L  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  S  61.04  paragraph  (b)  is  amended 
by  revising  Subparagraph  V  to  read  as  ^ 
follows: 


SS14M 


(b)*  •  • 

(V]  State  of  Maryland.  Bureau  of  Air 
Quality  and  Noise  Control,  Maryland  State 
I>epartnient  of  Health  and  Mental  Hygiene, 
201  West  Preston  Street,  Baltimore,  Maryland 
21201. 

[FR  Doc  aO-«197  PUm)  t-XT-tOi  tM  ua| 
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INTERNATIONAL  DEVELOf>MENT 
COOPERATION  AGENCY 

Agency  for  International  Developinent 

41CFRCh.7 

Revision  of  Chapter  Heading 

aoency:  Agency  for  International 
Development 

action:  Final  rule:  Revision  of  Subject 
Heading. 

Summury:  It  is  necessary  to  revise  the 
subject  heading  of  Chapter  7  of  Title  41 
to  reflect  that  the  Agency  for 
International  Development  heretofore 
established  in  the  Department  of  State, 
became  an  agency  within  the 
International  Development  Cooperation 
Agency  on  October  1, 197i9. 
DATE:  Effective  as  of  October  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jan  Miller,  Office  of  the  General 
Counsel  Agency  for  International 
Development  Washington.  D.C.  20523. 
(202)  632-8277. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Reorganization  Plan  No.  2  of  1979  (44 
FR  41165)  and  Executive  Order  No. 
12163  of  September  29. 1979.  entitied. 


"Administration  of  Foreign  Assistance 
and  Related  Functions"  (44  FR  56673), 
the  United  States  International 
Development  Cooperation  Agency 
(hereinafter  referred  to  as  IDCA)  was 
established  as  an  independent  agency  in 
the  Executive  Branch  on  October  1. 1979. 

Executive  Order  No.  12163  directed 
the  Director  of  IDCA  to  continue  within 
IDCA  the  Agency  for  International 
Development  heretofore  established  in 
the  Department  of  State. 

IDCA  Delegation  of  Authority  No.  1 
(44  FR  57521)  which  was  issued  by  the 
Director  of  IDCA  on  October  1. 1979. 
provided  for  the  continuation  of  the 
Agency  for  International  Development 
within  IDCA  and  directed: 

All  delegations  of  authority, 
determinations,  authorizations,  regulations, 
rulings,  certificates,  orders,  directives, 
contracts,  agreements,  designations,  and 
other  actions  made,  issued  or  entered  into 
under  authority  existing  prior  to  the  date  of 
the  Executive  Order  and  not  revoked, 
superseded,  or  otherwise  made  inapplicable 
before  the  effective  date  of  ttiis  Delegation  of 
Authority  shall  continue  in  full  force  and 
effect  until  amended,  modified  or  terminated 
by  appropriate  authority. 

Dated:  February  21. 1980. 
Nonnan  L  Holmes. 
General  Counsel. 

Accordingly,  the  subject  heading  of 
Chapter  7  of  Title  41  is  revised,  to  read* 

CHAPTER  7— AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT. 
INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

P^  Doc  a»-4247  PlUd  S-27-aO;  k45  am] 
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VETERANS  ADMINISTRATION 
41  CFR  Parts  8-1. 8-4, 8-52 

Procurement;  Miscellaneous 
Amendments 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulation. 

summary:  The  Veterans  Administration 
is  revising  its  procurement  regulations  to 
make  miscellaneous  changes  affecting 
various  parts,  subparts,  and  sections. 
Section  8-1.302-1  on  procurement 
sources  is  revised  to  bring  it  into 
conformance  with  FPMR  101-26.207,  to 
include  a  reference  to  FPMR  101-26.606, 
and  to  dte  an  indefinite  clearance  on 
dress  shoes  from  Federal  Prison 
Industiies,  Ina  Section'B-4.605  is 
revoked  as  not  in  conformance  with  FPR 
1-4.605.  Section  8-52.106  is  revised  to 
authorize  librarians  at  field  stations  to 


/  VIbL  46i  No.  41  /  Tbmday.  February  281 1980  /  Rules  mm!  HagaUtloin       laigB 


receive,  inspect  and  aficqrt  books. 

newspapers,  and  periodicals. 

EFFBCTIVE  DATE:  This  Tiile  is  ^ective 

February  28, 1980. 

FOR  FURTHER  INFORMATION  C«WniCT:  A. 

G.  Vetter,  Supply  Service,  Veterans 

Administration,  810  Vermont  Avenue 

NW..  Washington.  D.C.  20420,  (202)  38»- 

2334 

SUPPLEMENTARY  INFORMATION:  It  is  the 

general  policy  of  the  Veterans 
Adnfinistration  to  allow  time  for 
interested  parties  to  participate  in  the 
regulatory  process  (S  1.12.  Title  38.  CFR). 
The  amendments  herein,  however,  affect 
only  the  administrative  practices  o£  the 
agency,  and  the  public  regiilatory 
process  is  deemed  unnecessary  in  thfs 
instance. 

Approved:  February  20. 1980. 

By  direction  of  the  Administrator. 
Rufia  H.  Wilaao. 
Deputy  Administrator. 

PART  8-1— GENERAL 

1.  Section  8-1.302-1  is  revised  by 
ametiding  paragraphs  (a),  (c),  and  [d)  to 
read  as  follows: 

§8-1J02-1    GeiMrai. 

(a)  General.  Procurement  will  be 
effected  from  the  following  sources  in 
the  descending  order  of  priority 
indicated: 

(1)  VA  excess. 

(2)  VA  supply  depot  stocks. 

(3)  Other  Government  agencies' 
excess. 

(4)  Schedule  of  products  made  in 
Federal  penal  and  correctional 
institutions. 

(5)  Procurement  list  of  products 
available  from  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped. 

(6)  GSA  stock. 

(7)  VA  decentralized  contracts. 

(8)  Mandatory  Federal  supply  • 
schedule  contracts. 

(9)  Optional  use  Federal  supply 
schedules. 

(10)  Commerda!  concerns, 
educational  or  nonprofit  institutions,  as 
appBcable. 
***** 

(c)  Military  departments.  Items  of 
supply  available  from  the  Inventory 
Control  Points  of  the  mifitary 
departments  may  be  obtained  in 
accordance  with  FI^IR  101-28.606. 

(d)  Eligible  beneficiaries.  When  it  is 
determined  that  a  therapeutic  benefit  to 
eligible  beneficiaries  will  result  from 
personal  selection  of  shoes,  clothmg  and 
incidentials.  acqtusition  from  the 
Veterans  Canteen  Service  or 
commercial  sources  is  authorized.  When 


dress  shoes  hbuIk  to  FederaTMsoa 
Industries,  Inc.,  Style  Na  88-A  are 
purchased  from  commcrctBl  sonrcss.  FPI 
Clearance  Na  1206  wiU  be  eked  on  the 
purchase  dociunent.  *  *  * 

PART  8-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

§8-4.605    [Revoked) 

2.  Section  8-4.605  is  revoked. 

PART  8-52-CONTRACT 
ADMINISTRATION 

3.  In  S  8-52.106,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  8-S2;10S    Representatives  of  contracting 
offleers;  receipt  of  equipment,  supplies, 
and  nonpersonal  sendees. 

***** 

(b)  The  Chief,  Central  Office  Library 
Division,  and  the  Chief,  Library  Service, 
at  a  field  station,  are  designated  the 
representatives  of  the  contracting  officer 
to  receive,  inspect  and  accept  library 
books,  newspapers,  and  periodicals. 
Purchase  documents  will  specify  that 
delivery  will  be  made  direct  to  the 
library. 
***** 

(38  U.S.C.  210(c);  40  U.S.C.  486(c)) 

|FR  Doc.  80-A25B  Filed  2-27-80:  8:45  aflij 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Health  Care  Rnancing  Adniinistration 

42  CFR  Part  405 

Medicare  Program;  Payment  for 
Services  of  Independent  Rural  Healtti 
ainics 

agency:  Health  Care  Financing 
Administi-ation  (HCFA),  HEW. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
current  regulations  governing  Medicare 
payment  for  the  services  of 
"independent"  rural  health  clinics  (i.e.. 
those  that  are  not  operated  as  part  of  a 
hospital,  skilled  nursing  facility,  or  home 
health  agency).  Those  regulations  now 
state,  at  42  CFR  405.2425(b)(4),  that 
Medicare  will  not  pay  these  clinics 
under  the  current  payment  method  for 
reporting  periods  that  begin  after  March 
1, 1980.  That  provision  was  included  in 
the  regulations  because  we  intended  to 
r^lace  the  current,  retrospective 
payment  method  with  a  prospective 
method  of  payment  by  that  date. 
Although  we  are  developing  a  Notice  of 
Proposed  Rule  Making  setting  forth  a 
prospective  payment  method,  we  will 


not  be  able  to  publish  fiael  legulatioiu 
by  March  1. 1080.  TheraCore.  we  ok 
amencfing  die  regulayoos  to  delete  the 
tiaie  limit  on  use  of  the  curreot  paj^ent 
method.  This  amendment  wiU  Maw 
Medicare  to  continue  paying  clinics 
under  the  cuirait  method  until  die 
effective  date  of  new  regtilatiens.  Since 
the  Medicaid  regulations,  at  42  CFR 
447.371  (b)  and  (c).  require  Medicaid  to 
pay  for  rural  health  clinic  services 
fruTiished  by  independent  clinics  at  the 
Medicare  rats,  the  amendment  also  will 
allow  Medicaid  to  continue  paying  these 
clinics  under  the  current  method  until 
the  effective  date  of  new  regulations. 
EFFECTIVE  DATE:  March  1. 1S80. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Truffer,  Health  Care  Financing 
Administration,  Room  l-C-3  East  Low 
Rise  Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235  (301)  507- 
2584. 
SUPPLEMENTARY  INFORMATION: 

Waiver  of  Public  Comment 

It  is  essential  to  avoid  the  confusion 
and  concern  that  would  arise  if  our 
regulatory  basis  for  paying  independent 
clinics  were  to  expire.  If  unchanged,  the 
current  regulation  would  preclude  us 
from  continuing  the  present  method  of 
payment  and  would  leave  us  without  a 
satisfactory  alternative. 

Because  of  these  considerations, 
HCFA  has  determined  that  good  cause 
exists  to  waive  the  customary  Notice  of 
Proposed  Rulemaking  and  the  delayed 
effective  date  of  the  regulation.  We  plan 
to  publish  a  Notice  of  Proposed 
Rulemaking  inviting  comments  on  a  new 
alternative  method  of  reimbursing  for 
these  services. 

42  CFR.405.2425  is  amended  by 
deleting  paragraph  (b)(4).  As  amended, 
§  405.2425  reads  as  follows: 

§  405.2425    Payment  for  rural  health  clinic 
services. 

(a)  Payment  to  provider  clinics.  A 
clinic  will  be  paid  in  accordance  with 
Subpart  D  of  this  part  if: 

(1)  llie  clinic  is  an  integral  and 
subordinate  part  of  a  hospital,  skilled 
nursing  facility  or  home  health  agency 
participating  in  Medicare  (i.e..  a 
provider  of  services);  and 

(2)  The  clinic  is  operated  with  other 
departments  of  the  provider  under 
common  licensure,  governance  and 
professional  supervision. 

(b)  Payment  to  independent  clinics. 
(1)  All  other  clinics  wfll  be  paid  on  the 
basis  of  an  all  inclusive  rate  for  each 
beneficiary  visit  for  covered  services. 
This  rate  will  be  determined  by  the 
carrier,  in  accordance  with  this  subpart 
and  general  instructions  issued  by 
HCFA. 
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(2)  Hie  amount  payable  by  the  carrier 
for  a  visit  will  be  determined  as  follows: 

(i)  If  the  deductible  has  been  fully 
incurred  by  the  beneficiary  prior  to  the 
visit,  80  percent  of  the  all-inclusive  rate 
will  be  paid. 

(ii)  If  the  deductible  has  not  been  fully 
incurred  by  the  beneficiary  prior  to  the 
visit,  payment  will  be  made  to  the  clinic 
only  if  the  clinic's  reasonable  customary 
charge  for  the  services  furnished 
exceeds  the  amount  necessary  to  satisfy 
the  beneficiary's  deductible.  The  amount 
necessary  to  satisfy  the  deductible  will 
be  subtracted  from  the  all-inclusive  rate, 
and  80  percent  of  the  remainder,  if  any, 
will  be  paid  to  the  clinia 

(3)  In  order  to  receive  payment,  the 
payment  procedures  established  in 
accordance  with  i  405JSO-2  shall  be 
followed. 

(Sections  11Q2. 1833. 1861  (aa).  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302, 1395L. 
ISgShh.  and  1395x(aa)] 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,774,  Medicare — 
Supplementary  Medical  Insurance.) 

Dated  February  8, 1980. 
Leonard  D.  Schaeffer, 
Administrator,  Health  Care  Financing 
Administration. 

Approved:  February  21. 1980. 
Nathan  ].  Stark, 

Acting  Secretary. 
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Office  of  ttie  Inspector  Gefteral 
42  CFR  Part  455 

State  Medicaid  Fraud  Control  Units 

agency:  ORice  of  the  Inspector  General, 
DHEW. 

ACTKM:  Final  rules. 

summary:  These  technical  amendments 
delete  from  42  CFR  Part  455.  Subpart  D. 
language  that  unnecessarily  duplicates, 
or  conflicts  with,  department-wide 
regulations  contained  in  45  CFR  Part  74, 
"Administration  of  Grants". 
EFFECTIVE  DATE:  These  technical 
amendments  are  effective  on  February 
28,1980. 
FOn  FURTHER  INFORMATION  CONTACT  B. 

Frederic  Williams.  Jr.,  Division  of  State 
Fraud  Control,  Office  of  the  Inspector 
General,  Department  of  Health. 
Education*  and  Welfare.  Room  5439  330 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201  (202)  472-3222. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  Department's 
project  to  standardize  and  simplify 
grants  administration,  the  Office  of  the 


Inspector  General  amends  42  CFR  Part 
455.  Subpart  D,  by  eliminating 
regulations  that  unnecessarily  duplicate 
or  conflict  with  the  department-wide 
regulations  on  grants  administration  in 
45  CFR  Part  74.  Because  these 
amendments  impose  no  new 
requirements  on  grantees,  notice  of 
proposed  rulemaking,  opportimity  for 
public  participation,  and  delay  in 
effective  date  under  the  Administrative 
Procedure  Act  (5  U.S.C  553}  are  waived. 

42  CFR  Part  455,  Subpart  D  is 
amended  as  follows: 

(455,300   [Amended] 

1.  Section  455.300(i)(2]  is  deleted,  and 
section  455.300(1}  is  renumbered  by 
deleting  "Reporting  Requirements — (1}" 
and  redesignating  subparagraphs  (i) 
through  (viii)  thereof  as  paragraphs  (1) 
through  (8),  respectively. 

{455.400    (AmwidMll. 

2.  Section  455.400(i}(7],  as 
redesignated  above,  is  amended  by 
deleting  ".  by  major  budget  category". 

S  455300    lAflMndMl] 

3.  Section  455.300(i)(6}.  as 
redesignated  above,  is  amended  by 
striking  "paragraphs  (i}(l}(i}  through  (v)" 
and  substituting  therefor  "paragraphs 
(i)(l)  through  (5)". 

4.  Section  455.300(j)(l)  is  amended  to 
read  as  follows: 

U)  *  •  * 

(1)  Rate  ofFFP.  Subject  to  the 
limitation  of  this  paragraph,  the 
Secretary  will  reimburse  each  State  by 
an  amount  equal  to  90  percent  of  the 
costs  incurred  by  a  certified  unit  which 
are  attributable  to  carrying  out  its 
functions  and  responsibilities  under  this 
section. 


(455.300    [AmwKted] 

5.  Section  455.300(j)(2)  is  amended  by 
deleting  "Basis  and  Period  of  Payment." 
and  by  deleting  subparagraphs  (i)  and 
(ii)  and  redesignating  subparagraph  (iii) 
as  subparagraph  (2). 

8455300    [AmMidMl] 

6.  Section  455.300(j}(3}  is  amended  by 
striking  the  phrase  "The  amount  paid 
during"  and  substituting  therefor  "FTP 
for". 

9455.300    [AmendMll 

7.  Section  455.300  is  amended  by 
adding  after  paragraph  (j)  the  following 
new  paragraph  (k): 

•        •        •        •        • 

(k)  Other  applicable  HEW 
regulations.  Except  as  otherwise 
provided  in  this  subpart,  the  following 


regulations  bom  45  CFR  Subtitle  A 
apply  to  grants  under  this  subpart 

Solipait  C  of  Part  IS— Dapariaient  Grant 
Appisali  Proc— ■    Spacial  Provirioos 
AppBcahle  To  KaoooaUaratiaa  of 
DisaOowanoas  (note  that  diis  applies  only  to 
disaDowanoe  dptanninatiaas  and  not  to  any 
odier  detanninatlons,  aj.,  ov«r  oertificatioa 
or  reoertiflcalioo) 

Part  74— Admiaistiatioa  of  Grants 

Part  7S — Infonnal  Grant  Appeals  Prooaduras 

Part  SS— Nnndlicrimlnatlon  Under  Programs 
Raooiving  Fodotal  Assistance  Through  dw 
Dapartmeot  of  Haaltli.  Education,  ai^ 
WaifarK  Effoctuatioo  of  Title  VI  of  die  QvO 
Rights  Act  of  1SS4 

Part  SI— Practice  and  Procedura  for  Hearings 
Under  45  CFR  Part  SS 

Part  S4 — Nondiscrimination  on  the  Basis  of 
Handicap  in  Progranu  and  Activities 
Raceivii^  or  Benefiting  From  Federal 
Financial  Assistance 

Dated  January  22. 1980. 
Ricliard  B.  Lowe, 

Acting  Inspector  General. 

Approved:  February  21, 1980. 
Natiian  J.  Stark. 

Acting  Secretary. 
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DEPAfTTMENT  OF  TRANSPOFTTATION 
Coaat  Guard 
46  CFR  Part  401 
[COD  7S-13S1 

Great  Lakea  Pilotage  Regulations 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  amending 
its  regulations  governing  the  pilotage  of 
vessels  on  the  Great  Lakes,  liiese 
amendments  increase  the  basic  pilotage 
rates  by  five  percent  in  the  three  Great 
Lakes  pilotage  districts,  broaden  one  of 
the  factors  that  is  used  to  determine  the 
charge  for  pUotage  services,  and 
increase  theinterest  charge  on  past  due 
accounts  for  pilotage  service  by  one  half 
percent.  These  changes  are  made  in 
order  to  increase  pilot  compensation 
and  cover  the  increased  operating 
expenses,  including  pilot  training  costs, 
of  the  Great  Lakes  pilot  associations. 

EFFECTIVB  DATE:  April  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John ).  Hartke  (G-^fVP-4),  Room 
1314.  Department  of  Transportation, 
Coast  Guard  Headquarters,  2100  Second 
Street  SW..  Washii^ton,  D.C  20593. 
(202)  755-8683. 
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ITNNCOn 

Jantiary  7.4060,  the  Coast  Guard 
published  a  proposed  rule  (45  FR  1432) 
concerning  diis  amendment  Interested 
persons  were  given  until  February  21, 
1080,  to  submit  comments.  No  comments 
wete  received  and  the  proposed  rule  is 
being  adopted  without  chuige. 

Drafting  bifcnnatioa 

Tlie  principal  persons  involved  in 
drafting  tfiis  rule  are:  John  ].  Hartke. 
Profect  Manager.  Office  of  Merchant 
Marine  Safety,  and  Coleman  Sachs. 
Profect  Attorney,  Office  of  the  Chief 
CoanseL 

this  rule  has  been  reviewed  and 
determined  to  be  non-significant  imder 
the  Department  of  Transportation's 
Regulatory  Policies  and  Procedures 
published  on  February  28, 1979144  FR 
11064).  A  fbial  evaluation  has  been 
prepared  and  included  in  the  public 
dodcet  This  may  be  obtahied  from  the 
Marine  Safety  Council  (G-CMC/24), 
Cosst  Guard  Headquarters,  Washington, 
D.C.  20593,  (202)  755-4901. 

In  consideration  of  the  foregoing.  Part 
401  of  Title  46  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  401-QREAT  LAKES  PILOTAGE 
REGULATIONS 

ll  Section  401.400(b)  Is  revised  to  read 
as  follows: 

S401.400   Calcuiation Of plolaoe units snd 
I  of  welgliUng  fader. 

*    I    •        •        •        • 


(i) 


(b)  Weighting  factor  table: 

Rwijiaff 
•  toSS.. 


10040  129. 

13010  ise. 


ISO  to  188  — 
tSOandoMr. 


OlSS 
1M 
1.18 
1J0 
1.48 


i: 


Section  401.405  is  revised  to  read  as 

follows: 


(401.405 
designated  watersa 

Except  as  provided  under  1 401.420. 
the  following  basic  rates  shall  be 
payable  for  all  services  and  assignments 
performed  by  U.S.  Registered  Pilots  hi 
the  areas  described  in  1 401.300. 

(s)  District  1: 

(i)  For  passage  through  the  District  or 
any  part  Uiereof.  $6.58  for  each  statute 
milk,  plus  $87  for  each  lock  transited, 
but  with  a  minimum  bcwic  rate  of  $192 
and  a  maximum  basic  rate  for  a  through 
ti1pof$843. 

(t)  For  a  movage  in  any  harbor,  $280. 

(b)  District  2: 


(1)  Southeast  Shoal  to  Toledo' or  any 
point  on  Lake  Erie  west  of  Southeast 
shoal,  $426. 

(2)  Between  points  on  Lake  Erie  west 
of  Southeast  Shoal.  $252. 

(3)  Southeast  Shoal  to  Port  Huron 
Change  Point  or  any  point  on  the  St 
Clair  River  when  pilots  are  not  changed 
at  Detroit  Pilot  Boat  $741. 

(4)  Southeast  Shoal  to  Detroit/ 
Windsor  or  any  point  on  the  Detroit 
River,  $426. 

(5)  Southeast  Shoal  to  Detroit  Pilot 
Boat  $309. 

(6)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  Port  Huron 
Change  Point  when  pilots  are  not 
changed  at  Detroit  Pilot  Boat  $859. 

(7)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  Detroit/ 
Windsor  or  any  point  on  the  Detroit 
River,  $553. 

(8)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  the  Detroit 
Pilot  Boat  $426. 

(9)  Detroit/Windsor  or  cuiy  point  on 
the  Detroit  River  and  between  points  on 
the  Detroit  River,  $252. 

(10)  Detroit/Windsor  or  any  point  on 
the  Detroit  River  to  Port  Huron  Change 
Point  or  any  point  on  the  St  Clair  River. 
$559. 

(11)  Detroit  Pilot  Boat  to  any  pomt  on 
the  St  Clair  River,  $559. 

(12)  Detix>it  Pilot  Boat  to  Port  Huron 
Change  Point  $434. 

(13)  Between  points  on  the  St.  Clair 
River,  $252.  ^ 

(14)  Port  Huron  Change  Point  to  any 
point  on  the  St  Clair  River,  $309. 

(c)  District  3: 

(1)  Between  the  southerly  limit  of  the 
District  and  the  northerly  limit  of  the 
District  or  the  Algoma  Steel  Corporation 
Wharf  at  Saulte  Ste.  Marie,  Ontario. 
$767. 

(2)  Between  the  southerly  limit  of  the 
District  and  Sault  Ste.  Marie.  Ontario  or 
any  point  in  Sault  Ste.  Marie,  Ontario 
other  than  the  Algoma  Steel  Corporation 
Wharf,  $644. 

(3)  Bietween  the  northerly  limit  of  the 
District  and  Sault  Ste.  Marie,  Ontario, 
including  the  Algoma  Steel  Corporation 
Wharf,  or  Sault  Ste.  Marie,  Michigan, 
$289. 

(4)  For  a  movage  in  any  harbor,  $289. 
3.  Section  401.410(a}  is  revised  to  read 

as  follows: 

{401.410    Basic  rates  and  dwrges  on 
undaaianatad  watara. 

(a)  Except  as  provided  under  §  401.420 
and  subject  to  paragraph  (b)  of  this 
section,  the  basic  rates  for  each  6  hour 
period  or  part  thereof  that  a  U.S.  pilot  is 
on  board  in  the  undesignated  waters 
shall  be: 

(1)  In  Lake  Ontario,  $153 


(2)  In  Lake  Erie.  $201. 

(3)  In  Lakes  Huron,  Michigan  and 
Superior.  $153  plus  $147  for  each  time  a 
U.S.  pilot  performs  the  docking  or 
undocking  of  the  ship. 

4.  Section  401.420  is  revised  to  read  as 
follows: 

{401,420   Canceiatlon.  delay  or 
RiMHupnon  ai  iwiuiuun  oi  aarviim. 

(a)  When,  in  designated  or 
undesignated  waters,  the  passage  of  a 
ship  is  interrupted  for  the  purpose  of 
loading  or  discharging  cargo  or  for  any 
reason  and  the  services  of  a  U.S.  pilot 
are  retained  during  the  interruption  or 
when  a  U.S.  pilot  is  detained  on  board  a 
ship  after  the  end  of  an  assignment  for 
the  convenience  of  the  ship,  the  ship 
shall  pay  an  additional  charge 
calculated  on  a  basic  rate  of  $24  for 
each  hour  or  part  of  an  hour  during 
which  each  interruption  lasts  with  a 
maximum  basic  rate  of  $384  for  each  24 
hour  period  during  which  the 
interruption  continues.  However,  there 
is  no  charge  for  any  interruption  caused 
by  ice,  weather,  or  traffic  except  during 
the  period  beginning  the  1st  of 
December  and  ending  on  the  8th  of  the 
following  April.  Additionally,  no  charge 
shall  be  made  for  any  interruption  if  the 
tottd  interruption  ends  during  the  6  hour 
period  for  which  a  charge  has  been 
made  under  {  401.410. 

(b)  When,  in  designated  or 
undesignated  waters,  the  departure  or 
movage  of  a  ship  for  which  a  U.S.  pUot 
has  been  ordered  is  delayed  for  the 
convenience  of  the  ship  for  more  than 
one  hour  after  a  U.S.  pilot  reports  for 
duty  at  the  designated  boarding  point  or 
after  the  time  for  which  the  pilot  is 
ordered,  whichever  is  later,  the  ship 
shall  pay  an  additional  charge 
calculated  on  a  basic  rate  of  $24  for 
each  hour  or  part  of  an  hour  after  the 
first  hour  of  the  delay,  with  a  maximum 
basic  rate  of  $384  for  each  24  hour 
period  of  the  delay. 

(c)  When,  in  designated  or 
undesignated  waters,  a  U.S.  pilot  reports 
for  duty  as  ordered  and  the  order  is 
cancelled,  the  ship  shall  pay: 

(1)  A  cancellation  charge  calculated 
on  a  basic  rate  of  $145. 

(2)  If  the  cancellation  is  more  thtm  one 
hour  after  a  U.S.  pUot  reports  for  duty  at 
the  designated  boarding  point  or  after 
the  time  for  which  the  pilot  is  ordered, 
whichever  is  the  later,  a  further  charge 
calculated  on  a  basic  rate  of  $24  for 
each  hour  or  part  of  an  hour  after  the 
fixst  hour,  witii  a  maximum  basic  rate  of 
$384  for  each  24  hour  period. 

5.  Section  401.427  is  revised  to  read  as 
follows: 
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9401.427 

A  ekaifc  of  Imo  pcfceni  {2X}  per 
mnnlh  ihnll  hr  piiil  nn  Ihr  nfffit 
monthly  balaace  am  mmmnta  Maainng 
unpaid  over  thirty  (aft)  iay%  after  the 
billing  date. 

6.  Section  401.428  i»  revised  to  read  as 
follows: 

9401.42t    BMic  rate*  and  charoee  for 
carrytng  ■  U.&  plot  boyond  normal  change 
pown. 

If  a  U.S.  pilot  is  carried  bejrond  bis  or 
her  norma?  change  point  or  is  unable  to 
board  af  his  or  her  norma!  boarding 
place,  a  U.S.  pilot  shall  be  paid  at  the 
rate  of  tl47  per  day  or  part  thereof,  plus 
reasonaMe  travef  expenses  to  or  from 
his  or  her  base.  These  charges  are  not 
appHcabh;  if  the  ship  ntilize*  the 
services  of  the  U.S.  pflot  beyond  his  or 
her  norma)  change  point  and  the  ship  is 
billed  for  those  services.  The  change 
points  to  which  this  section  applies  are 
designated  in  S  401.450. 

(46  U.S.C  2t6c.  40  U.S.C.  16SS(aU4).  49  CFR 
1.46(al) 

Dated:  February  2S«  1980. 

HmylLBdL 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
of  Merchant  Marine  Safety. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

IFCC79-MS) 

Reorganization  of  tba  Broadcast 
Buraau 

AQENCV:  Federal  Cbmnranications 

Commission. 

action:  Fmal  rale. 

SUMMiUnr:  The  Broadcast  Boreaa  was 
reocgaoized  on  Decoaber  31. 1979.  This 
amendment  changes  the  CommiaBion's 
rules  to  reflect  the  recwganixatian. 
EFFCCnVE  DATE  March  3. 190a 


;  Federal  ComRRuricfftions 
Connnission.  Washmgton,  D.C.  20594. 
Foa  FURTMca  avonauiTioM  contact: 
Joseph  Hall.  OfRce  of  the  Executive 
Director.  632-7513. 

SUPPLEMCNTANV  INRNIMATION: 

bi  the  matter  of  amendment  of  Part  0 
of  the  Cbnnnisafon's  rules  to  reflect  a 
reorganization  of  the  Broadcast  Bureau. 

Order 

Adopted:  November  8, 1979: 
Released:  February  22, 1980. 

1.  Effective  Deceanber  31. 1979.  the 
Broadcast  Bureau  was  reorganized.  This 


to 
§  }  0i71  aad  0172  ol  Iha  CoaMiisdma'a 

rules  and  regulations  and  deletenof 
11  a73. 8.74^  a7S.  OTfll  a77. 079, 0.7a 
0.80,  and  0.81. 

2.  Ta  praania  opaiatioaal  affideacy, 
the  CoaaniaBiaB  appravad  the 
reatrnctiateg  ti  Mm  Bmadcaal  Facilities 
Division  into  the  AM.  FM.  TV.  and 
Auxiliary  Service*  Btaucbea  while 
abotidaaB  Hm  Tadarical  aad 
Allocations  and  the  Educational 
Broafdcaadng  Bnmdias  aad  sbiftftog  their 
functions  to  the  Policy  and  Raiea 
DfrvisioR.  The  Polity  and  Rolea  Diviaion 
waa  restmctored  b^  pladag  the 
Technica)  aad  AOocatfcma  Branch 
function  and  the  Eiigheeiing  Branch 
foadiea  ander  the  oaw  Technical  and 
Intetaational  Branch.  Ihe  Edacalional 
Broadcaating  Branch  fanction  was 
shifted  to  the  Policy  Analysia  Branch 
wvthin  the  Dtvision.  The  Oflke  of 
Network  Stady  was  aboKshed  and  its 
functions  were  shifted  to  the  Legal 
Branch  of  the  M  icy  and  Rales  Division. 
An  Equal  Employment  Opporfcnity 
Branch  was  established  in  the  Renewal 
and  Tyaaslier  Dhffskm.  Fkrt  0  of  the  rales 
and  regulations  is  bemg  amended  to 
reflect  these  changes. 

3.  The  amendments  adopted  herein 
pertafn  to  agency  organization.  The 
prior  notice  procediffe  and  effective  date 
provisions  of  Section  4  of  the 
Administrative  Procednre  Act.  5  U.S.C. 
553,  are,  tfierefore.  inapplrcabie. 

..Authority  for  the  amendments  adopted 
herein  is  contained  in  Section  4(i)  and 
5(b)  of  the  Communicatious  Act  of  1934, 
as  amended. 

4.  In  view  of  the  foregoing,  it  is 
ordered,  effective  Mardi  3, 1980,  that 
Part  0  of  the  rules  and  regulations  is 
amended  as  set  forth  in  the  Appendix 
below. 

(Sees.  4.  303.  4«  Stat.,  as  amended.  1088. 1082; 
H7  U.S.C.  154.  389)) 

FederaT  Commnnicationt  Commission. 
WniUm  I  THcarico, 
Secretary. 

Appendix 

Part  0  of  Chapter  I  of  TiUe  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below. 

1.  Section  0.71  is  amended  to  read: 

S  0.71    Function*  of  ttia  Bureau. 

The  Broadcast  Burea*  develop*, 
recommends  and  adnttniaters  policies 
and  prograDM  foe  the  regulation  of  all 
radio  and  television  broadcast  inditstry 
services.  Advises  and  reconuDends  to 
the  Commission,  or  act*  Cor  the 
Conu&ission  under  delegated  aathority. 
in  matters  pertaining  to  the  regulation 
and  development  of  radio  and  televiaion 


services.  Hk  Bmaikast  Bureaa  hae  the 
followiaidBtiM  and  atapaa^iMiliaa: 

ailaleviaion 


servii 

(b)  Aihaiiiili  U.&  leipoBMbilities 
aadar  iaanaaitanal  apaesKiils  and 
treaty  ohMgn tinea  partahdag  to 
broadcasting. 

(c)  Process  applications  for  renewal  of 
AM.  FM  and  taleviaioa  Ecenae*  and  for 
assigament  01  teanalar  of  ownershq) 
intarest*  ia  sach  ficanse*. 

(A\  ParMcipatft  ia  hearing  before  the 
Adaiinntratrse  Law  Judge*,  the  Review 
Board  and  the  Commission. 

(e)  Plaa  and  develop  proposed  rule 
makings  and  conduct  comprehensive 
studies  and  analyses  (legal,  engineering, 
social  and  ecaaemi£4  of  various 
peUtioa*  fios  policy  or  rule  changes 
submitted  by  indaatiy  or  tfie  public 

(fl  Conduct  etudiaa  and  r^mpily  data 
relating  k>  radio  and  television  network 
opetation*  necessary  for  the 
Conunission  to  develop  and  maintain  an 
adequate  regulatory  program. 

(g)  Investigate  camplahits  and  answer 
general  inquiries  from  the  public  and 
handle  poliffcal  broadcasting  and 
fairness  doctr&ie  complaints. 

2.  Section  a72  ia  ansended  to  cead: 

S0.72    Units  of  the  Bureeo 

The  Broadcast  Boreau  ia  comprised  of 
the  following  units: 

(a)  Office  of  the  Bureau  Chief 

(b)  Broadcast  Facilities  Division 

(c)  Renewal  and  Transfer  Division 

(d)  Policy  and  Rules  Division 
(ej  Hearing  Division 

(fj  License  IXviaton 
(g)  Complaints  and  Compliance 
Di  vision 

f«.73ttirougi»e.*t    (Deleted) 

3.  Sections  0.73. 0.74. 0.75.  OJre.  0.77. 
a78,  0.79.  0.8Q  and  0.81  are  deleted. 

|FR  Doc.  80-azS7  Filed  2-27-aO:  B:4t  (ml 

aiujNO  cooe  sna-oi-a 


47  CFR  Part  73 

(BC  Oocfcot  Na  78-25;  mi-2920r 

FM  BroMJcaM  Statiooa  in  Lawiaton. 
Idaho,  and  Clartiaton.  WaaMngton; 
Chanpaa  Mado  in  Tabia  of 
AaaJgniaanta 

AQENCY:  Federal  Communications 

Cbnnnission. 

ACnOH:  Report  and  Order 

SUMMANv:  This  action  asei^fM  Class  C 
Channel  29fr  at  Lewiston.  Idaho,  as  a 
second  FM  channel  assignment.  A 
proposal  to  Modify  the  bcense  of  the 
existing  Class  A  licensee  at  Lewiston  to 
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8  different  Clasa  C  channel  could  not  be 
implemented  because  of  a  prohibited 
sigaal  overlap  diat  would  result 
Another  Lewiston  assignment.  Channel 
231,  is  reassigned  to  Qaricston. 
Washington,  to  reflect  it*  use  there. 
c^Kcnvi  OATC  Mardi  SI.  I98a 
AOOKBSt:  Federal  Communication* 
Coaunission.  Washington,  D.C  20554. 
poii  nmTHBi  mrowaAnoM  contact: 
Mark  N.  Lipp.  ftx>adcast  Bureau,  (202) 
63^7792. 

suannaciiTAiiY  MFOfiMATiON: 

|BC  Docket  Na  7B-2S  RM-28201 

REPORT  AND  ORDER  (Proceeding 
Teiminated) 

Adopted:  February  13,  ISSa 
Released:  February  21,  ISSa 
By  the  Chief,  Policy  and  Rules  Division. 

In  the  matter  of  amendment  of 
S  7S.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Lewiston.  Idaho, 
and  Clarkston,  Washington  '). 

1.  By  Notice  of  Proposed  Rule  Making 
and  Order  to  Show  Cause,  43  Fed.  Reg. 
407B.  the  Commission  proposed  the 
assignment  of  Class  C  FM  Channel  295 
and  the  replacement  of  existing  Class  A 
FM  Channel  244  with  Class  C  FM 
Chanel  243  at  Lewiston.  Idaho.  The 
changes  were  proposed  in  a  response  to 
a  petition  submitted  by  KRLC  Inc.. 
presently  Oie  licensee  of  fulltime  AM 
Station  KRLC  in  Lewiston.  As  the 
proposal  would  require  the  licensee 
presently  using  Chaimel  244A,  4K  Radio. 
Inc..  (KOZE4^,  to  substantially 
improve  its  facilities  In  order  to  avoid 
intermixture  of  Classs  A  and  C 
charmels.  the  Notice  solicited  comment 
firotn  KOZE-^'M  on  its  willingness  to 
undertake  such  modification.' General 
comments  on  the  appropriateness  of  the 
proposal  were  also  requested. 

2.  iiie  Notice  pointed  out  that  a 
community  of  26.068  (1970  Census) 
generally  would  not  qualify  for  three 
Class  C  FM  assignments  under  the 
Commission's  population  guidelines  '. 


'  This  community  ha*  been  added  to  the  caption. 

■The  Notice  compared  the  instant  aituation  with 
one  recently  conaidared  in  Mitchell  South  Dakota. 
62  PCC  2d  70  (1970).  There,  the  Cofflmiasion  decided 
to  replace  a  Class  A  assignment  with  a  Claas  C 
channel  in  order  to  avoid  Intermixtura  aa  well  as  to 
extend  service  to  undetMfved  area*.  The  Claaa  A 
license  waa  modified  to  apediy  cqwration  on  ana  of 
the  two  Claaa  C  assignments,  and  the  inciimt>ent 
was  reimbursed  hg  the  peUtiooar  for  the  ooets  of  the 
frequency  shift  (though  not  for  the  necessary 
improvement  ia  its  fadHties).  A  iimflar  approadi  In 
Lewiston  would  naoeesiute  modification  of  KOZE- 
FM^  lioenaa  to  apediy  qna  of  the  two  new  aass  C 
channels  assigned  to  Lewistan,  and  KOZB-FM  was 
hence  asked  to  show  cause  wtqr  such  a  OKxlification 
should  not  be  required. 

*i3iannei  231  Is  alao  assigned  to  Lewiston  bnl  is 
uei  at  aaifcstaa.  Washington,  two  miles  away 
under  the  15-mile  rule.  Section  73  J09(b). 


but  considered  that  the  present  use  of 
Lewiston's  existing  Gass  C  channel  at 
Clarkston.  Washington,  and  the 
substantial  second  FM  service  to  be 
provided  by  the  proposed  facility  on 
Channel  295  (12.600  persons  over  8.400 
square  kilometers]  mitigated  the 
implications  of  the  usual  application  of 
our  population  criteria.*  Petitioner  was 
asked  to  provide  data  on  the  extent  of 
the  second  nighttime  aural  service  that 
could  be  provided. 

3.  As  to  the  specific  measiu^s 
necessary  to  accomplish  the' proposed 
assignments,  KOZE-FM  has  challenged 
their  appropriateness  in  its  comments 
although  waiving  its  right  to  a  hearing. 
The  licensee,  4K,  asserts  that  (a)  it 
cannot  operate  a  Class  C  channel  in 
Lewiston  in  compliance  with  the 
Commission's  multiple  ownership  rule 
prohibiting  specific  signal  overlaps 
between  commonly-owned  stations  (47 
C.F.R.  73.240(a)(2))';  (b)  a  higher-power 
Class  C  facility  at  Lewiston,  even  if 
economically  viable  itself,  would  have 
an  adverse  effect  on  the  lower-power 
facilities  now  operating  in  northern 
Idaho;  and  (c)  intermixture  could  as  well 
be  avoided  by  adding  a  second  Class  A 
assignment  to  Lewiston.  in  keeping  with 
the  asserted  pattern  of  northern  Idaho 
stations  which  operate  on  Class  A 
chaimels  at  lower  power  levels.  4K 
concludes  that  it  desires  to  continue 
operations  on  Channel  244A. 

4.  Petitioner,  in  reply  comments,  states 
that  KOZE-FM  elected  to  activate  the 
Class  A  rather  than  an  available  Class  C 
channel  when  initiating  operations  in 
1961.  and  the  latter  channel  occupied  by 
KCLK-FM  in  Clarkston.  Washington, 
has  operated  successfully  ever  since. 
Petitioner  states  that  the  Clarkston 
station  has  prepared  to  apply  for 
operation  at  increased  height  and 

'Regarding  northern  Idaho 


*It  s)K>uld  also  he  noted  that  1976  estimates  of 
Lewiaion's  population  by  that  city's  Planning 

Utment  put  the  1980  population  at  37,020  and 
project  the  1B85  population  at  44,160. 

*The  specific  conflict  lies  in  a  signal  overlap 
between  KOZE-FM  and  KLER(AM),  Orofino.  which 
would  arise  if  the  FM  facility  were  improved  to 
Class  C  standards. 

*Clariiaton  Broadcasters,  licensee  of  KCLi^-^'M. 
submitted  a  sUtement  on  April  24. 1978,  confirming 
its  intent  to  apply  for  height  and  power  changes 
expected  to  substantially  increase  its  coverage  of 
areas  near  Claricston  with  little  or  no  present  FM 
service.  Claiiiston  contends  that  restricting  the 
Lewiston  area  stations  to  Class  A  facilities  would 
deprive  that  community  of  otherwise  available  FM 
service  and  suggests  that  4K's  logic  would  support 
reduction  of  power  used  by  AM  stations  in 
Lewiston  to  the  levels  of  other  AM  stations  fai 
northern  Idaho.  (4K  Radio  asked  that  Clarlcston's 
statement  be  re)ected  as  untimely,  but  this  request 
is  moot  as  the  deadline  for  reply  comments  was 
subsequently  extended  to  May  19  at  4K's  request 
affording  it  an  opportunity  to  address  Qarkston's 
comments.) 


broadcast  fadlitie*  generally,  petitioner 
assert*  tfiat  the  Cla**  A  operations  in 
the  area  are  partially  dominated  by  the 
Spokane  "umbrella,"  and  that  some 
norUiem  market*  might  raise  multiple 
ownership  problem*  for  4K,  were  it  to 
consider  higher  powered  FM  facilities. 
In  any  event,  petitioner  states  that 
Lewiston  can  appropriately  be 
compared  to  southern  Idaho,  where 
several  Class  C  assignments  already 
exist 

5, 4K  Radio,  in  reply,  asserts  that 
improvement  of  the  Clarkston  facility  to 
maximum  height  and  power  will  reduce 
KRLC(FM)'s  areas  of  e}q>ected  service 
gains  to  third  aural  nighttime  status,  and 
that  no  first  aural  service  will  occur  in 
daytime  due  to  existing  (but  unspecified) 
AM  services.  It  also  notes  in  this  regard 
that  Channel  239  at  Walla  Walla, . 
Washington,  may  also  diminish 
expected  service  gains.  4K  asserts  that  if 
instead  a  second  Class  A  facility  were 
authorized  at  Lewiston.  petitioner's 
service  population  estimates  would  be 
affected  (but  4K  provides  no  revised 
estimates).  4K  reiterates  its  belief  that  if 
we  take  into  accoimt  existing  or 
possible  Class  A  facilities,  adequate 
service  is  provided  to  Lewiston,  and 
points  out  that  tmtil  recent  changes  in 
the  multiple  ownership  rules  it  could 
have  petitioned  for  a  rule  change  and 
license  modification,  and  in  fact 
corresponded  with  the  Commission  on 
these  matters. 

6.  Petitioner  KRLC  responded  to  4K's 
reply  comments  with  the  Commission's 
permission.^  It  states  that  of  eight  FM 
channels  asserted  by  4K  to  serve  the 
proposed  coverage  area  of  Channel  295, 
one  is  already  a  Class  C  two  are 
reserved  for  educational  use  and  three 
of  the  remaining  five  are  liceilsed  to  or 
applied  for  by  4K.*  Finally,  petitioner 
properly  pomts  out  that  the  existing 
concentration  of  media  control  in 
Lewiston  was  noted  in  an  earlier 
Commission  denial  of  4103  request  to 
increase  operating  power  at  its  AM 
station.  KLER  (Orofino).  The  application 
was  dismissed  because  it  conflicted 
with  the  Commission's  multiple 
ownership  rules.  4K  Radio,  Inc.,  56  FCC 
2d  42  (1975). 


^Petitioner  submitted  a  request  for  permission  to 
file  an  additional  pleading  in  order  to  address 
objections  raised  l>y  4K  in  its  reply  comments.  We 
have  accepted  this  pleading  iMcanse  petitioner 
would  l>e  die  only  party  that  would  be  prejudiced 
by  a  delay  and  &e  infonnation  was  important  to  a 
resolution  of  the  proceeding. 

*  As  noted  l>y  petltianar,  Coamission  files 
indicate  4iCs  applicatioas  ke  FM  facilities  in 
Orofino  and  Grangeville  were  filed  a  wedc  after  its 
comments  in  this  proceeding— comments  which  had 
dted  these  facilities  as  olwiating  the  need  for  a 
Oass  C  channel  in  lewiston. 
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7.  Ditcmgum.  As  noted.  4IC8  other 
holdiagB  d— >y  pvedadc  ile  ofwration 
of  a  Qaae  C  dMnael  in  Lewiston. 
BecaoM  4IC  bat  anerted  both  fts  desire 
to  contione  its  Qasa  A  operation  and 
the  acceptable  extent  of  coirerage 
possfMe  wftk  sndk  a  fecflitjF.  wc  beKeve 
intermixture  shouM  be  tolerated  in  dus 
instance.  Moreover,  we  can  see  no 
public  interest  to  be  served  bjr  the 
denial  of  the  petltfoaef^s  request  for  a 
Class  C  assignment  to  Lewiston.  other 
than  preservation  of  4lCs  economic 
interest  and  a  pattern  of  spectrran  usage 
which  is  annecessarnjr  inefncient. 
Avoidance  of  internnxtore.  wfane 
important,  is  a  lesser  priority  tfran  the 
provision  of  first  or  second  aural 
service.  See  Fayetterflle,  Arkansas, 
Docket  19879.  Second  Report  and  Order. 
43  Fed  Reg.  36104,  released  Augnst  15, 
1978.  Here  ft  has  been  shown  that  a 
substantial  second  nighttime  aural 
service  will  be  provided  to  11.738 
persons  in  an  area  of  7.930  square 
kilometers  (3.060  sqoare  mfles).  The 
contrast  between  the  two  components  of 
the  public  interest  is  the  more 
compelling  where,  as  here,  intermixture 
■  could  only  be  avoided  by  diminishing  its 
regionally  concentrated  holdings.  We 
believe  that  the  bans  for  making  the 
assjgnmeat— secoad  ni^ttime  aural 
service  gain*  froas  a  second  FKl  station 
in  a  cooBuuiity  steadily  approaching  the 
50,000  population  criterion—is  farther 
supported  by  a  proper  ooncem  for 
diversity  in  an  area  marked  by  one 
entity's  broad,  albeit  permissiUe. 
holdiagSL 

a  We  have  also  amended  the  TaUe  of 
Assignments  to  reflect  the  osage  of 
ChaiBiel  231  at  Clarkston,  Washington. 
Cana^fian  cbncnirence  has  been 
obtained  for  the  assignracnt  herein. 

9.  Therefore,  ft  is  ordered.  That, 
effective  March  31, 1980,  Section 
73.202(b}  of  th«  Commission's  Roles,  the 
FM  Table  of  Assignments,  is  amended 
to  read,  insofar  as  the  communities 
named  are  concerned,  as  follows: 

C%  QMrawtNa 


244A.29S 
2»t 


Cltrlislon,  WMMngion.. 


10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

IL  Far  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureao.  (202)  832-7792. 
(Sees.  4.  303.  307. 48  StaL.  at  amended,  1066, 
10B2.  UB3;  47  U.SU1154W  303. 307.) 


Fedetal  Coinnnirstinas 

Heniy  L.  BsuiuanB. 

Chief,  Policy  aad Rules  Division.  Broadcast 
Bureau. 

|FR  DoclD-KMr\Mt-Zr-»9Mual 
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[BC  Oodiat  Ha  79-73;  Rai-a883) 

Tel«vision  Broadcast  Station  in  San 
Joaa,  Calffocnia;  Changaa  mada  m 
TaMa  of  Aaslgninanta 

;  Pedecal  CoamnBications 

Acnoie  Report  and  Order. 

SUMMARV:  Actioa  takca  herein  assigns 
UXP  tekvisioa  Channel  66  to  San  Jose. 
Califonia,  ia  lespoose  to  a  petition  filed 
by  Doaald  a  ThoBipsoa.  TUa 
aniiflaiapnt  wnild  pravida  kr  a  fourth 
local  coBisMrrrial  stotioa  at  San  Jose. 
OTBcnvK  BAcre  March  U.  MHL 
Aoovmac  i  eueiai  vAnam^Hcaiioiis 
Comnriaaioa.  Washinglai^  DtC  20664. 
poa  PUR  Tim  mpoMMTiON  contact: 
Marlr  N.  Lipp.  Broadcast  Bureau,  [202!) 
032-7792. 

awPLBmeMTurr  mmm/motc 

REPORT  AND  ORDHL- Proceecfin^ 
Termniated 

Adopted:  Ftbiuary  13.  Iflflft 
RelceMdi  Fefaniary  2U  Uea 

By  the  Chief;  Ptolfey  and  Roles 
Division:  1.  Tha  Commiasion  has  before 
it  tha  NoticB  of  Proposed  Huh  hooking. 
44  FR210Ga  released  April  5. 1899. 
proposing  the  aiiigiansai  of  IMP 
televisJoo  CWond  65  la  San  Josa. 
California.  CoiHMBte  hi  sapyuit  have 
been  received  from  Donald  B. 
Thompson,  the  petitioner  ^petitioner"). 
Comments  and  an  alternative  proposal 
were  filed  by  Family  Stations.  Inc. 
("Family"^  applicant  Ear  a  construction 
permit  on  UHP  television  Cbaaael  64. 
Stocktoik  Califomia.  Oppoaitioos  were 
submitted  by  National  Group  Television, 
Inc.  ("Nationar*).  permittee  of  television 
Station  KSTS  (Channel  4f4.  San  Jose, 
and  by  Continental  Uibaa  Television 
Corp.  ("CoBtHiental"X  Koanseo  of 
television  Stathm  KGSC-TV  (Channel 
36),  San  Jose.  Reply  comments  were 
received  from  petitiooer.  Continental 
and  the  Associatioa  of  MaxJaaun 
Service  Telecasters  ("AMST^.' 


talUMpIr 


■AMST^a^MMtK) 

ccMMnaata  to  addNM  Ik* 

Family.  AMST  had  nol  fiUd 

/Votkx.  Sioc*  Ihft  nyly 

we  have  accaytad  Ika  plaadtatfor  caoaidaratiaa 

herain. 


boa 


2.  The  AXtMtica  proposed  to  assi^i 
Chaanel  iS  to  San  Jose  ja  te  feurth 
commercial  tthwriainn  asajflnmsnt. 

provided  a  tranaayttat  aita  restriction  of 
25  kilometets  (IB  Bilea)  south  of  San 
Jose  was  adhsaed  to.  Tha  rtstrictioo  was 

necessary  to  meat  the  T'Wygff 
separation  requiremeats  to  the  sites 
specified  in  pending  applications  for 
Channel  64  af  Stockton,  Califomia,  and 
for  Channel  88  af  VaBejo.  CaBfomia. 

3.  San  Jose  (pop.  445,779), 'seat  of 
Santa  Clara  County  (pop.  1,066,174),  is 
located  approximately  80  kilometers  (40 
miles)  souUiweat  of  Saa  Francisco.  San 
Jose  present^  has  three  commerical  and 
one  nancoramerdal  edocational 
stations-^CNTV  (Channel  11);  KGSC- 
TV  (Channel  38)i  KSTS  (Chamel  48)  ' 
(construction  pemitjc  and  KTEH 
(Channel  *54). 

4.  In  opposition  Continental  contends 
that  San  Jose  residents  are  well  served 
by  local  and  nearby  television  stations 
and  that  due  to  Ae  predbsfve  impact  of 
this  assignment  ft  would  be  more 
beneficial  to  deny  the  reqoesL  Ea 
particular.  Continental  notes  that  there 
are  fifteen  commarcfal  and  four 
noncommercial  television  stations 
which  provide  at  Least  a  Grade  B  service 
to  San  jOse.  Continental  provides 
Arbitron  ratings  to  demonstrate  the 
level  of  viewenhip  of  these  nonlocal 
stations  and  to  inAcate  that  the  San 
Jose  market  is  provided  special  service. 
The  fact  that  San  Jose  fs  part  of  tfie  San 
Francisco-Oakland-San  Jose  market,  as 
defined  by  the  Commission  in  S  76.51  of 
the  Rules,  hidicates  to  Continental  that 
the  San  Jose  stations  actually  CQ^^>ete 
in  this  markeL  As  to  preclusive  impact. 
Continental  ai;gMes  that  two  presently 
unserved  communities — Santa  Qruz  and 
Wataonvine — would  be  foreclosed  from 
obtaining  a  television  assignment.  Both 
Santa  Cruz  and  Watsonville  are  said  to 
be  growing  communities  with  a  1977 
Census  Bureau  population  of  37.710  and 
18,724.  rcspocttve^.  and  which  receive 
few  outside  televiaioa  signals. 

5.  National,  while  emphasizing  that  it 
does  not  object  to  competition, 
ostensibly  opposes  the  request  for  the 
Channel  65  assignment  on  the  basis  that 
San  Jose  would  have  dfficuhy 
supporting  still  another  television 
station.  For  itsalt  it  stated  that  it  was 
(Bsaccessfol  in  obtain  iag  a  network 
affiKation  and  now  sedcs  to  operate  a 
subscription  television  station. 

6k  Family  notes  that  the  Commission's 
proposed  site  lestiiction  for  te  San  Jose 
assignment  (2S  kiloiiieteis  (Id  miles) 
south  of  San  Jose)  would  stifl  be  one 


ttotka 


*  Popnlaaoa  figura*  Mc  ukca  b(Mi  a»  loro  U A 
Oimit 
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mile  dwrt  of  its  proposed  site  for  a 
station  on  Channel  64  at  Stockton.  It 
maintain^  that  as  long  as  the 
Comntission  insists  npon  at  least  a  54.5 
mile  separation  to  its  proposed  site,  it 
has  no  objection  to  the  assignment.  On 
the  other  hand,  if  the  Commission 
intends  to  permit  a  short-spacing  then  it 
has  offered  a  counterpropoeal  involving 
several  changes  in  existing 
assignments. 'Knee  we  hitend  this 
assignment  to  be  used  in  compliance 
with  the  mileage  separation 
requirements,  we  have  not  set  forth  this 
counterproposal  as  such  for  additional 
comments.  AMST  and  Continental  have 
commented  at  some  length  in  their 
replies  about  additional  short-spacing 
problems  that  would  result  from 
adoption  of  Family's  countenwoposaL 
However,  we  do  not  discuss  this  matter 
any  further  herein  since  we  believe 
Cbiannd  65  can  be,  assigned  to  San  Jose 
in  coiaplianca  with  the  mileage 
separation  requirements,  provided  a  site 
is  selected  at  least  25  J  kilometers  (16.1 
miles)  south  of  San  Jose. 

7.  In  rei^y.  petitioner  uiges  us  to 
follow  our  usual  practice  of  deferring 
questions  of  economic  impact  until  the 
application  stage.*  As  for  the  argument 
of  Continental  that  San  Jose  is  already 
well  served,  it  pohits  out  that  San  Jose 
has  shown  substantial  growth  fitim  a 
1950  population  of  95,280  to  a  1970 
population  of  446,537.  Under  the 
Commission's  population  criteria,  it 
asserts  that  San  Jose  would  be  entitied 
to  4  to  8  assignments.  Tet  San  Jose 
presently  has  only  three  channel 
assignments.  As  of  1977,  San  Jose's 
population  is  estimated  to  have  grown 
to  approximately  575,000  persons. 
ComfNaring  San  Jose  to  other 
communities  of  a  similar  size,  there  are 
84  audi  places  witit  four  or  more 
assignments.  Yet  the  Census  Bureau 
(1975  estimate)  ranks  San  Jose  as  the 
22nd  largest  dty  in  the  nation,  according 
to  petitionJhr.  Moreover,  petitioner  uiges 
us  to  0ve  little  wni^t  to  the  abundance 
of  sendees  available  in  the  maricet 
because  the  Commission's  policy  is  said 
to  focus  on  local  service  to  a  particular 
community.  Finally,  as  to  the  preclusive 
impact  of  its  proposal,  petitioner  asserts 
that  there  has  been  no  expression  of 
interest  in  a  channel  at  Santa  Cruz  or 
Watsonville  and  the  Commission  should 


'The  counlafprapaaal  wouid  aaaign  Channel  66  to 
San  {oae  by  deletiiig  that  dtannal  firom  Vallejo- 
Fairfleld  and  rapladng  It  with  Channel  62 
1 1  inrigsnd  frcM  Santa  Roaa  wMcfa  woold  receive 
Channel  V  naaaf^ed  boa  ariioM-Monterey 
which  would  ba  aaaiipMd  Channel  sa 

*Petiioiier  dtet  aeveral  cateti  among  them: 
Grand  fanctmn,  Coh,  M  FR  Ifia  28  RR  513,  S17 
CUTS):  ODNBd  CUV/,  as  PR  1S173, »  mt  2d  1570 
(1970^  SBd  OkoWAft  AMr..  41  FR  29866, 37  RR  2d 
627.626(197^. 


act  only  on  a  stated  demand  for  a 
station.' 

8.  After  careful  consideration,  we 
have  determined  that  a  sufficient  need 
for  another  television  channel  at  San 
Jose  has  been  demonstrated.  Its  growth 
patterns,  sizeable  population  and 
location  with  respect  to  other  imserved 
communities,  all  weigh  in  it^  favor. 
Certainly  our  population  criteria  would 
indicate  a  basis  for  the  additional 
channel.  It  appears  to  us  that  the  main 
thrust  of  the  opponents'  arguments  is  of 
a  competitive  emphasis  which  we,  as 
petitioner  correctly  states,  consider  a 
matter  more  appropriate  for  resolution 
at  the  api^ication  stage.  As  to  the 
predusive  impact  of  the  [Moposed 
assignment,  not  only  has  there  been  no 
demand  for  a  station  at  Santa  Cruz  or 
Watsonville.  there  exists  other  possible 
methods  for  local  service.  There  are 
unoccupied  assignments  in  the  area  that 
might  be  reassigned  to  a  community  in 
the  preduded  area  or  made  available  for 
commerdal  use.  Some  of  these  vacant 
assignments  are  Channel  *25, 
Watsonville;  Channel  *27,  Coalinga:  and 
CHiannel  67,  Salinas-Monterey. 
Moreover,  there  has  been  no  demand  in 
this  area  and  if  that  situation  persists 
another  San  Jose  station  located  (due  to 
the  site  restriction)  in  this  area,  would 
supply  a  needed  additional  service. 
Finally,  regarding  the  site  restriction,  a 
site  25.9  kilometers  (16.1  miles)  south  of 
San  Jose  would  comply  with  the  mileage 
separation  rules.  As  stated  before,  we 
had  no  intention  of  approving  an 
assignment  wdiich  involves  a  short- 
spaced  transmitter  location  with  respect 
to  the  Stockton  or  Vallejo  applications. 
Since  there  are  such  sites  apparentiy 
available  and  since  a  potential  applicant 
is  willing  to  locate  in  that  area,  we  find 
no  difficulty  in  granting  the  request  to 
assign  Channel  65  to  San  Jose  with  the 
25.d  kilometer  (16.1  miles]  site 
restriction. 

9.  Authority  for  the  action  taken 
herein  is  contained  in  §S  4(i),  5(d)(1),  303 
(g)  and  (r)  and  §  0.281  of  tiie 
Conmiission's  Rules 

10  Accordingly,  it  is  ordered,  that 
effective  March  31, 1980,  §  73.606(b)  of 
the  Commission's  Rules,  the  Television 
Table  of  Assignments,  is  amended  for 
the  community  listed  below: 


cur 


Channel  No. 


Swi  Jose.  Caa.- 


11+.3e.4^-.  *S4. 
65 


11.  It  is  further  ordered,  that  this 
proceeding  IS  TERMINATED. 


•ating  Vallejo-Fairfield,  Calif..  37  FR  25168,  25 
RR  2d  1742  (1972). 


12.  For  further  information  concerning 
this  proceeding,  contact  Marie  N.  Lipp. 
Broadcast  Bureau,  (202)  632-779Z. 
(Sees.  4. 306, 307, 48  SUt,  as  amended.  1068, 
1082. 1083: 47  U.S.C  154,  303. 307.) 

Federal  CommunicatkmsCommisBkm. 
Henry  L  Baomaim, 

Chief,  PoHcy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc  K-Kaa  Piled  Z-Z7-80:  a:<S  ami 

anxmo  cooc  sru-ot-a 

47CFRPart73 

[BC  Docket  No.  78-221;  RII-3060I 

mi  Broadcast  Station  In  Atlanta. 
MIchlsan:  changaa  mada  hi  TaMa  of 
Assignments 

AOENCV:  Federal  Communications 

Commission. 

action:  Report  and  Order. 

SUMMARV;  Action  taken  hoein  assigns  a 
Class  C  FM  diannel  to  Atlanta. 
Michigan,  as  diat  ctNununity's  first  FM 
assignment,  in  response  to  a  petiticm 
filed  by  Wilderness  Broadcasting.  Inc. 
The  proposed  station  would  provide  a 
first  local  aural  broadcast  service  to 
Adanta  and  firat  and  second  FM  service 
to  the  surrounding  area. 
EFFECnVC  DATE  Mardl  31, 198a 
addresses:  Federal  Communications 
Commission.  Washington,  E>C.  20554. 
FOR  niRTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak.  Broadcast  Bureau, 
(202)  632-9660. 

8UPPI.EMENTARY  INFORMATION: 
[BC  Docket  No.  78-221  RM-3080] 

Report  and  Order  (Proceeding 
Tenninated) 

Adopted  February  13. 1980; 
Released:  Febmary  21. 198a 

In  the  MattCT  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations,  (Atianta,  Michigan). 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  here  considers  a 
proposal  for  the  assignment  of  Class  C 
FM  Channel  223  to  Adanta,  Michigan,  as 
that  community's  first  FM  assignment. 
This  proceeding  was  Initiated  by  a 
Notice  of  Proposed  Rule  Making, 
adopted  July  17, 1978,  43  Fed.  Reg.  32834. 
based  on  a  petition  filed  by  Wilderness 
Broadcasting,  Inc.  ("petitioner"). 
Supporting  comments  were  filed  by 
petitioner  and  the  Montmorency  County 
Planning  Commission  ("MCPC^. 
Oppositions  were  filed  by  Mighty  Mac 
Broadcasting  Co.,  Inc.  ("Mighty  Mac") 
and  Central  Michigan  University 
("CMIJ"),  licensee  of  Stations  WCMU- 
TV  and  WCMU-FM,  Mt.  Pleasant. 
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Michigan,  and  WCML-FM  and  WCML- 
TV.  Alpena,  Michigan,  to  which 
petitioner  responded. 

2.  Atlanta  (pop.  800),  *  located  in 
Montmorency  County  (pop.  6,  247],  is 
situated  in  the  northeastern  part  of 
Michigan's  lower  peninsula,  300 
kilometers  (188  miles)  northwest  of 
Detroit,  Michigan.  It  has  no  local  aural 
broadcast  service. 

3.  Petitioner  states  that  the  proposed 
station  would  provide  Hrst  FM  service  to 
1,500  persons  and  a  second  FM  service 
to  10,500  persons.  The  amount  of  first  or 
second  nighttime  aural  service  could  not 
be  determined  from  the  information 
submitted  by  petitioner. 

4.  Petitioner  asserts  that  a  study  made 
by  the  Michigan  Department  of 
Management  and  Budget  indicates  that 
the  population  of  Montmorency  County 
will  increase  81.2%  by  the  year  2000, 
thus  increasing  the  county's  population 
from  the  1970  Census  figiu«  of  5.247  to 
12,500,  while  another  study  (by  the 
University  of  Michigan  Population 
Studies  Center)  estimates  an  increase  to 
19.227  for  the  same  period. 

5.  MCPC  supports  the  proposed 
assignment  of  Channel  223  to  Atlanta.  It 
claims  that  the  rural  areas  of  northern 
Michigan  and  Montmorency  County  are 
rapidly  growing  and  in  need  of  local 
news  and  emergency  warning  services. 

8.  In  opposition,  CMU  contends  that 
the  proposed  assignment  to  Atlanta 
poses  problems  of  potential  interference 
to  the  operation  of  CMU's  Station 
WCML-TV  on  VHF-TV  Channel  6.  It 
urges  the  Commission  not  to  make  the 
assignment  until  these  problems  have 
been  satisfactorily  resolved. 

7.  Mighty  Mac  argues  that  if  Channel 
223  were  assigned  to  Atlanta  it  would 
preclude  its  assignment  to  St.  Ignace, 
Michigan.*  Mighty  Mac  contends  that 
the  population  in  the  area  outside 
Atlanta  is  quite  sparse  and  it  would 
appear  that  it  would  be  better  to  assign 
a  Class  A  channel  to  Atlanta.  It  also 
requests  that  Channel  223  be  assigned 
as  a  second  Class  C  channel  to  St. 
Ignace  which  would  be  a  better  and 
more  efficient  proposal  than  assigning  it 
to  Atlanta. 

8.  In  reply,  petitioner  asserts  that 
Mighty  Mac's  claim  that  the  Atlanta 
area  has  insufficient  population  to 
warrant  the  assignment  of  a  Class  C 
channel  is  erroneous.  In  this  regard,  it- 
points  out  that  St.  Ignace  has  a 
population  of  only  2,800  and  holds  a 
growth  potential  below  that  of  Atlanta. 
Further,  it  notes  that  Channel  223  could 


not  be  assigned  to  St  Ignace  because  it 
would  need  to  locate  the  transmitter  site 
11  miles  east,  which  would  place  it  in 
Lake  Huron.  As  to  CMlTs  concern  about 
potential  interference  to  Station  WCML- 
TV,  the  Commission  does  not  avoid  the 
combination  of  FM  Channel  223  and 
television  Channel  6  as  an  assignment 
policy.  There  is  no  greater  potential  for 
front-end  overload  interference  to 
television  Channel  6  from  FM  Channel 
223  than  from  any  other  commercial 
Class  C  FM  assignment  In  any  case, 
what  minimal  interference  that  does 
occur  can  be  corrected  by  other  methods 
(filters,  etc.],  and  is  not  of  sufficient 
concern  to  deny  an  otherwise  needed 
FM  assignment 

9.  We  have  carefully  considered  the 
record  in  this  proceeding  and  find  that  it 
would  be  in  the  public  interest  to  assign 
Channel  223  to  Atlanta.  Michigan.  The 
proposed  station  could  render  a  first 
local  aural  broadcast  service  to  Atlanta, 
in  addition  to  providing  first  and  second 
FM  service  to  a  substantial  population 
in  surrounding  areas.  Although  Onaway, 
Michigan,  would  be  precluded  as  a 
result  of  the  Atlanta  assignment 
petitioner  states  there  are  several  Class 
A  channels  which  are  available  for 
assignment  there.  It  is  also  noted  that  St. 
Ignace  was  assigned  a  Class  C  channel 
(275)  on  January  9. 1979  (Dkt.  21291),  and 
is  served  locally  by  an  AM  station 
(WIDG). 

10.  The  Canadian  Government  has 
concurred  in  the  assignment  of  Channel 
223  to  Atlanta,  Michigan. 

11.  Accordingly,  IT  IS  ORDERED,  That 
effective  March  31, 1980,  the  FM  Table 
of  Assignments  (Section  73.202(b)  of  the 
Commission's  Rules)  IS  AMENDED  with 
regard  to  the  following  community: 


cny 


ChaiwwINo. 


Atlanta.  McNam. 


223 


'  Population  figure*  are  taken  from  the  1970  U.S. 
Cenaua. 

'In  a  recent  proceeding.  Channel  275  waa 
assigned  to  S(.  Ignace,  Michigaa 


12.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

13.  IT  IS  FURTHER  ORDERED,  That 
this  proceeding  IS  TERMINATED. 

14.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
9660. 

(Sees.  4,  303,  307, 48  Stat,  as  amended,  1066. 
1082, 1063:  47  U.S.C.  154,  303,  307.) 


Federal  Conununications  Commission. 
Henry  L  Baumaim, 

Chief,  Policy  and  Rulet  Division,  Broadcast 
Bureau. 

(Fit  Doc  ao-aziB  PUad  Z-«-«k  SM  am| 
MUMQ  COM  Srit-OI^ 

47CFRPart78 

[CT  Docket  Na  7»-1ie:  FCC  80-46] 

Adoption  of  a  Short  Form  Renewal 
Application  for  Auttiorlzationa  in  ttie 
Cable  Television  Relay  Service 

AQENCV:  Federal  Communications 
Commission. 

action:  Final  rule  adoptiiig  a  short  form 
renewal  application. 

summary:  The  FCC  adopts  a  short  form 
renewal  application  for  the  Cable 
Television  Relay  Service.  The  adoption 
of  this  form  will  shorten  application 
processing  time  as  well  as  ease  the 
regulatory  burden  on  the  Cable 
television  industry. 

EFFECTIVE  date:  January  30, 1980  for 
modification  of  instructions  to  FCC 
Form  327. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMA-nON  CONTACT: 

Stephen  T.  Yelverton.  Cable  Television 
Bureau.  (202)  254-3420. 

In  the  matter  of:  adoption  of  a  short 
form  renewal  application  for 
authorization  iii  the  Cable  Television 
Relay  Service.  CT  Docket  No.  79-116. 

Report  and  Otder— Proceeding 
Terminated 

Adopted:  January  30, 1980. 
Released:  February  14, 1980. 

1.  On  May  10. 1979.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  in  CT  Docket  No.  79-116,  FCC 
7&-293,  72  FCC  2d  85  (1979).  in  the 
above-captioned  proceeding  which  was 
published  in  the  Federal  Register  on 
May  24. 1979  (44  FR  30131).  Therein,  we 
proposed  adoption  of  a  short  form 
renewal  application  for  authorizations 
in  the  Cable  Television  Relay  Service 
(CARS). 

2.  Applicants  seeking  renewal  of 
license  authorizations  in  the  Cable 
Television  Relay  Service  are  now 
required  to  file  FCC  Form  327  giving 
complete  engineering  and  legal 
information  on  the  microwave  facility 
even  if  no  engineering  or  legal  changes 
have  been  made  in  the  station  since  the 
last  license  filing  or  notification  to  the 
Commission.  When  the  present  FCC 
Form  327  was  adopted  in  the  Report  and 
Order  in  Docket  No.  20523,  FCC  75-104a 
57  FCC  2d  813  (1976).  we  stated  at  that 
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time,  in  reqwnie  to  ■iigfBethws  for  a 
short  famienewal,  that  enbariHeleCe 
coraf^e  Fonn  327  for  renewal  of  the 
licensee  then  expirfaig  in  1976  wottkl 
enable  us  to  meet  our  objectivet  of 
updating  and  verifying  our  recofda  and 
data  base.  Moreover,  we  stated  that 
once  these  objectives  have  been 
achieved  it  m^t  be  possible  that  filing 
a  full  set  <A  scbedolea  for  tenewel  wrill 
no  longer  be  needed,  and  that  we  would 
reconsider  this  requirement  at  that  time. 
As  a  result  of  the  experience  gained  in 
processing  the  CARS  renewal 
applicetions  in  1S7B.  we  recently 
initiated  this  rulemaking  to  consider  the 
adoption  of  a  short  form  renewal 
application.  Since  we  anticipate  the 
filing  of  some  900  license  renewal 
apphcations  on  a  staggered  basis 
starting  in  1980.  of  which  many  will 
indicate  no  engineering  or  legal  changes, 
we  beheve  that  adoption  of  a  short  fonn 
renewal  will  save  the  Commission  staff 
a  significant  amount  of  processing  time 
and  will  ease  the  regulatory  burden  on 
the  cable  television  industry  and  its 
subscdbers. 

3.  Comments  were  received  bom  the 
Teleprompter  Corporation 
(Teleprompter),  the  General  Electric 
Cablevision  Corporation  (General 
Electric).  Viacom  International,  Inc. 
(Viacom),  the  National  Cable  Television 
Association  (N.C.TA.),^end  also  26 
cable  television  companies  filed  Joint 
Comments  (Joint  Comments).  No  reply 
comments  were  received.  All  of  the 
parties  filing  comments  strongly  support 
the  idsa  of  a  short  form  renewal 
However,  Viacom,  Teleprompter  and  the 
26  caUe  systems  filing  Joint  Comments 
believe  that  a  different  renewal  form 
than  the  one  proposed  would  be  more 
desirable.  The  form  proposed  by  the 
Commission  in  the  Notice  ofnvposed 
Rulemaking  in  CT  Docket  79-118,  supra, 
is  a  short  form  renewal  very  similar  to 
the  one  now  used  in  the  Television 
Auxiliary  Broadcast  Service.' These 


■  In  it*  comments.  N-CTJ^.  alto  ui^ged  the 
Commission  to  compnterire  ttie  CARS  records. 
While  tack  ■  request  is  l>cya«I  tlw  aoopc  of  Sii* 
proceeding  w*  note  that  Ike  Bwcm  it  «t  diis  time 
reviewiag  it*  data  procetaing  operations  and  will 
give  appropriate  consideration  to  this  suggestion. 

'The  form  consists  of  three  sections  to  lie  titled 
out  separately.  The  first  sectioa  leqnirM  aoaw  basic 
engineering  faifomation  suck  at  ttatian  location  and 
coordinatea.  aaicrowave  fiaquenciet.  tranamMter 
typ«  antanna  kipnl  power  and  number  of  taceive 
sites,  alang  widi  Iha  nana,  addreaa.  and  call  sign  of 
the  licaAtea.  Tint  Hrtt  tactioB  It  to  be  naed  by  the 
CaUe  lUeviaion  Bmaan  tiaff  in  procaaaing  the 
renewal  The  aacnad  aactioa  to  ba  filled  oat  by  Ike 
apfrficaai  ia  to  ha  aani  to  Iha  neU  Oparatiooa 
Bureau  ior  tkair  laooidt.  TUa  teooad  tacSon  only 
reiiaiica  such  infJonnatton  at  tka  nama  and  addnat 
of  the  licensee,  call  sign,  and  atoliaa  location  and 
coordinates.  The  thiid  aactkm  to  be  filled  out  by  the 
applicant  it  to  be  the  actual  renewal  Ucenaa  and 
requires  the  same  infotmation  as  the  second 


parties  object  to  having  to  fitt  oat  Uiree 
separate  sections  with  essenHaUy 
identical  infotmation.  Th^  propose 
instesd  the  use  of  a  fima  with 
carbonless  copies  similar  to  Form  406-A 
used  by  various  services  m  the  Private 
R«lio  Bureau,  or  even  acutal  use  of 
Fonn  405-A.  By  the  use  of  diis  type  of 
form  only  the  top  section  would  have  to 
be  filled  out  by  the  applicant  The  other 
sections  which  would  be  underneath  the 
tap  section  would,  of  course,  be 
imprinted  at  the  same  time. 
Furthermore,  all  of  the  parties,  with  the 
exceptkm  of  General  Electric,  object  to 
the  requirement  of  supplying  Bxsg 
engineering  information  on  a  short  form 
renewal  They  contend  that  such 
information  is  unnecessary  since 
presimiably  by  use  of  a  Aoti  form 
renewal  no  engineering  dianges  have 
been  made  in  the  station  operation  since 
the  last  license  or  notification  to  the 
Commission.  Also,  General  Electric,  in 
its  comments,  asks  that  the  standard  for 
filing  a  short  form  renewal  be  modified 
and  liberalized.  The  Notice  of  Proposed 
Rulemaking  in  CT  Docket  79-118.  supra. 
provides  that  a  short  form  renewal  may 
be  used  only  where  there  have  been  no 
engineering  or  legal  changes  in  the 
information  shown  on  the  previously 
filed  license  application.  General 
Electric  desires  that  a  short  form  be 
allowed  except  where  there  have  been 
engineering  or  legal  changes  since  the 
last  renewal  which  have  not  been 
reported  to  or  approved  by  the 
Commission.  This  approach,  it  contends, 
would  permit  use  of  a  short  form  where 
the  changes  are  already  a  matter  of 
record  before  the  Commission,  such  as 
by  virtue  of  a  letter  notification 
subsequent  to  the  last  formal 
application. 

4.  In  devising  a  short  form  renewal  for 
the  Cable  Television  Relay  Service,  the 
Commission  initially  considered  several 
types  of  forms  and  proposed  the  form  as 
appearing  in  the  Notice  of  Proposed 
Rulemaking  in  CT  Docket  79-116,  supra. 
because  it  was  the  least  expensive  to 
print  and  because  a  similar  form  was 
used  by  the  Television  Auxiliary 
Broadcast  Service  which  shares  the 
same  frequencies  with  the  Cable 
Television  Relay  Service  and  which 
shares  other  similarities  with  the  Cable 
Television  Relay  Service.  Moreover,  in 
devising  a  short  form  renewal  for  the 
Cable  Television  Relay  Service,  the 
Commission  initially  proposed  to  require 
certain  basic  engineering  information  in 
the  short  form  renewal  simUar  to  that 


section.  After  grant  of  the  renewal,  this  third  section 
which  is  in  post  card  form  would  be  mailed  back  to 
the  applicant  and  would  be  posted  at  the  station 
transmitter. 


asked  in  the  TdevisioB  Auxibaiy 
Broadcast  Service  shett  focm  in  ocdcr 
for  the  staff  to  have  means  ef  double- 
checking  for  any  acotal  dianges  in  the 
station  operation.  Our  experience  ia  the 
past  has  shown  that  at  times  applicants 
will  inadvertently  represeniin 
applications  Aat  no  changes  hsve  been 
made  hi  a  station  operation  when  in  fact 
cCTtain  changes  have  been  made.  We 
also  MX  that  by  requiring  an  applicant 
to  redte  certain  basic  engkieering 
information  in  die  short  form  renewal 
and  to  certify  it  as  accurate,  that  it 
would  cause  the  appBcant  to  review  his 
station  operation  more  carefidfy  when 
filling  out  the  application.  Additionally, 
in  devising  a  short  form  renewal  for  the 
Cable  Television  Relay  Service,  the 
Commission  proposed  allowing  use  of  a 
short  form  only  when  there  have  been 
no  engineering  or  legal  changes  in  the 
information  shown  on  the  previous  filed 
license  ^plication.  Thus,  fif  a  letter 
notification  to  the  Commission  had  been 
made  subsequent  to  the  filing  of  a 
license,  a  short  form  renewal  could  not 
be  used.  Such  a  standard  for  allowing 
use  of  a  short  form  is  necessary  since 
letter  notifications  to  the  Ccmimission 
involving  techmcal  and  equipment 
changes  do  not  result  in  amended 
licenses  being  issued.  Moreover, 
§  7a.l00(b)  of  the  rules  requires  all 
renewal  api^cations  to  reflect  any 
technical  or  equipment  changes 
previously  made  by  letter  notification. 
Also,  if  using  die  filing  standard 
proposed  by  General  Electric  the 
processing  of  short  form  renewals  would 
be  considerably  slowed  since  each 
station  file  would  have  to  be  thoroughly 
checked  for  any  previous  letter 
notifications  in  order  to  bring  the  license 
up  to  date.  Furthermore,  it  is  qtiite 
possible  that  some  letter  notifications 
were  never  associated  with  the  proper 
station  file.  Thus,  without  the  applicant 
indicating  in  tfie  renewal  application 
what  changes  have  been  made  by 
previous  letter  notification,  the  acciu-at^ 
of  the  license  renewal  instnunent  could 
not  be  assured. 

5.  After  careful  consideration  of  all 
the  comments  and  arguments  put  forth, 
we  believe  that  no  new  form  need  be 
adopted  for  usees  a  short  form  renewal 
and  that  instead  Schedule  A  of  the 
current  FCC  Form  327  can  be  used  as  a 
short  form  renewal.*  Although  not 
originally  proposed  in  the  Notice  of 
Proposed  Rulemaking  in  CT  Docket  No. 
79-116,  supra,  adoption  of  this 
alternative  is  well  within  the  scope  of 


*•  FCC  Fona  327  filed  with  the  Office  of  the 
Federal  Register  as  part  of  the  original  docoaienL 
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this  proceeding. 'Use  of  this  schedule 
will  save  the  Commission  the 
administrative  burden  and  expense  of 
creating  yet  another  form,  especially 
since  we  anticipate  use  of  a  short  form 
renewal  by  only  several  hundred 
applicants.  Moreover,  use  of  Schedule  A 
will  be  less  confusing  to  CARS 
applicants  who  are  already  familiar 
with  it  and  use  of  Schedule  A  will  be  no 
more  burdensome  to  CARS  applicants 
than  flUing  out  Form  40&-A  which  use 
was  strongly  urged  by  several  of  the 
parties  Hling  comments.*  Schedule  A  is 
easily  adaptable  to  use  as  a  short  form 
since  it  is  the  first  page  to  the  current 
multi-purpose  Form  327  and  separable 
from  the  other  pages  or  schedules.  It 
contains  a  section  to  check  off  the  type 
of  application,  a  section  to  fill  in  the  call 
sign  of  the  station,  a  section  to  fill  in  the 
name,  address,  telephone  number,  and 
employer  identification  number  of  the 
applicant,  an  optional  section  to  supply 
the  name,  address,  and  telephone 
number  of  a  person  to  contact  if  other 
than  the  applicant,  such  as  an  attorney, 
and  also  a  section  to  indicate  the 
location  of  the  station  records.  The  back 
side  of  Schedule  A  has  several  blocks  to 
check  off  relating  to  legal  information 
and  has  a  signature  block  for  the 
applicant  to  sign.  This  is  less 
information  than  asked  in  the  originally 
proposed  short  form  and  is  essentially 
the  same  information  as  asked  in  Form 
40&-A.  The  signiHcant  difference  is  that 
these  latter  forms  would  have  had  a 
section  filled  out  by  the  applicant  which 
would  have  been  sent  back  by  the 
Commission  to  the  applicant  to  serve  as 
the  actual  license  renewal  instrument. 
However,  by  using  Schedule  A  as  a 
short  form,  the  Commission  staff  will 
have  to  prepare  a  license  renewal 
instrument  to  be  sent  back  to  the 
applicant.  Nevertheless,  we  believe  thai 
an  abbreviated  license  renewal 
instrument  incorporating  by  reference 
the  previous  license  could  be  prepared 
by  the  staff  with  a  minimum  of  time. 
Furthermore,  by  adopting  the  use  of 
Schedule  A  as  a  short  form  renewal  it 
will  not  be  necessary  to  submit  any 


'  Use  of  Schedule  A  a«  a  thoii  fonn  renewal  was 
not  initially  proposed  since  questions  involving 
basic  engineering  information  could  not  be  asked 
without  major  modifications  to  the  schedule  and  in 
effect  creation  of  a  new  form.  Also.  Schedule  A  was 
not  initially  proposed  since  a  means  for  the 
applicant  to  prepare  the  license  renewal  instrument 
could  not  be  used  without  major  modincations  to 
the  schedule  and.  also,  in  effect  creation  of  a  new 
form.  Because  these  license  renewal  features  will 
not  be  adopted,  the  reasons  for  not  using  Schedule 
A  have  become  moot. 

*  Form  405-A  could  not  be  used  by  CARS 
licensees  without  modincations.  and  in  effect 
adoption  of  a  new  form,  since  language  in  the  form 
limits  its  use  to  only  certain  services  in  the  Private 
Radio  Bureau. 


engineering  information.  Therefore,  use  - 
of  this  schedule  will  satisfy  those  parties 
who  requested  that  no  engineering 
information  be  submitted  in  a  short  form 
renewal.*  Also,  the  standard  for  filing 
this  short  form  will  remain  the  same  as 
originally  proposed  in  the  Notice,  supra. 
and  General  Electric's  request  to  change 
the  filing  standard  will  be  accordingly 
denied.  As  previously  noted  in 
paragraph  4  of  this  Order,  the  filing 
standard  proposed  by  the  Commission  is 
necessary  since  letter  notifications  do 
not  result  in  amended  licenses  being 
issued,  since  {  78.109(b)  of  the  rules 
requires  all  renewal  applications  to 
reflect  any  technical  or  equipment 
changes  made  by  letter  notification,  and 
since  the  processing  of  the  renewal 
application  and  the  accuracy  of  the 
license  renewal  instruments  could 
otherwise  be  impaired. 

6.  In  summary,  the  procedures  to  be 
adopted  are  that  in  situations  where  no 
engineering  or  legal  changes  have  been 
made  in  a  station  operation  since  the 
last -license  application,  the  applicant 
would  file  only  Schedule  A  along  with  a 
statement  certifying  that  there  have 
been  no  engineering  or  legal  changes  in 
the  station  operation  since  the  last 
license  appUcation  and  that  such 
previous  license  application  and  the 
current  license  correctly  reflects  the 
current  station  operation.  In  situations 
where  changes  have  been  made  in  a 
station  operation,  the  instructions  to 
Form  327  will  be  modified  to  allow  an 
applicant  to  file  Schedule  A  and  only 
such  other  schedules  and  exhibits  as  are 
necessary  to  indicate  the  changes.* 


*If  in  the  future  the  Commission  finds  that  its 
records  and  data  base  for  CARS  station  are 
inaccurate  and  outdated,  use  of  a  short  form 
renewal  may  be  suspended  by  the  Commission  as 
was  done  sometime  ago  in  the  Private  Radio  Bureau 
for  short  form  renewals  in  the  Private  Operational- 
Fixed  Microwave  Service. 

*  We  wish  to  make  clear  that  the  purpose  of  ■ 
long  form  renewal  is  to  Incorporate  any  previous 
notiRcation*  into  the  license,  to  notify  the 
Commission  of  any  new  changes  not  previously 
reported,  and  to  correct  any  previous  errors  in  the 
current  license  or  in  the  last  license  application. 
Thus,  the  changes  in  the  station  operation  to  be 
reported  to  the  Commission  in  a  long  form  renewal 
are  normally  changes  that  do  not  require  a  formal 
application.  (See  Section  78.100  of  the  Rules 
indicating  when  a  formal  application  should  be 
made  and  when  letter  notifications  can  be  made.)  If 
changes  have  been  made  which  required  a  formal 
application,  but  which  was  never  submitted,  this 
change  can  be  requested  in  a  long  form  renewal 
application.  However,  the  inclusion  of  such  a 
request  may  delay  processing  of  the  renewal  since 
such  unauthorized  changes  may  or  may  not  be 
approved  by  the  Commission  depending  on  whether 
the  changes  are  consistent  with  the  rules  and  with 
Commission  policy.  In  any  event,  the  licensee  may 
be  subject  to  a  monetary  forfeiture  pursuant  to 
Section  903(b)(2)  of  the  Communications  Act  of 
1S34.  as  amended,  or  administrative  sanctions  for 
the  unauthorised  changes.  Nevertheless,  the  fact  of 
an  applicant  voluntarily  coming  forward  to  report 


Previously,  a  complete  renewal 
apirfication  wouH  have  been  required. 
In  conclusion,  we  believe  that  the  new 
procedures  that  we  are  adopting  will 
serve  the  public  interest  by  promoting 
the  efficient  processing  of  CARS 
renewal  applications.* 

7.  Because  modification  of  the 
instructions  to  Form  327  is  procedural  in 
nature,  the  prior  notice  and  effective 
date  provisions  of  5  U.S.C.  553  are 
inapplicable.  Moreover,  further 
comment  is  unnecessary  in  view  of  the 
fact  that  this  modification  falls  within 
the  scope  of  the  proposal  which  was 
subject  to  comment. 

8.  Accordingly,  it  is  ordered  that  the 
instructions  to  FCC  Form  327  are 
modified  as  set  forth  in  Appendix  A  *  in 
order  to  implement  the  use  of  Schedule 
A  as  a  short  form  renewal  application 
effective  January  30, 1980.  A  copy  of 
Schedule  A  of  current  Form  327  is 
contained  in  Appendix  B. 

9.  It  is  further  ordered  that,  by 
authority  contained  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  this  proceeding  is 
terminated. 

Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

|FR  Doc  aO-<212  Filed  2-Z7-80;  k45  ■m) 
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47  CFR  Part  90 

[PR  Docket  No.  7»-1»2;  RM-3315,  RM-3325. 
RM-3330;  FCC  tO-eS] 

On«-Way  Radio  Paging  in  ttia  Spadai 
Emargancy  Radio  Sarvica 

agency:  Federal  Communications 

Commission. 

ACTION:  Report  and  Order  regarding 

paging  in  the  Special  Emergency  Radio 

Service. 

tUMMARY:  This  Report  and  Order 
finalizes  rule  changes  in  Pari  90  to 
reallocate  four  450  MHz  band 
fi^quencies  &om  the  Local  Government 
Radio  Service  where  they  have  been 
used  for  highway  radio  call  box 


the  unauthorized  changes  will  in  most  cases 
mitigate  whatever  penalty  that  may  be  imposed. 

'The  renewals.  Iwth  short  form  and  long  form, 
will  still  be  assigned  application  numbers  and  will 
still  be  subject  to  a  required  30-day  public  notice 
period  for  comments  and  petitions  to  deny.  Also,  the 
staff  may  request  additional  information  if  deemed 
necessary.  In  some  cases,  such  as  when  a  petition  to 
deny  is  Piled  against  a  renewal,  a  complete  renewal 
application  subsequently  may  be  required.  These 
procedures  would,  of  course,  be  required  regardlesa 
of  the  type  of  renewal  form  adopted.  ^ 

'These  changes  to  the  instruction  page  also 
include  several  stylistic  changes  involving 
instructions  unrelated  to  the  renewal  process. 
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systems,  to  tiie  ^lecial  Emergency 
Rad|o  Service  nidiere  .they  wm  be 
assignable  only  for  one-way  medical 
paging  systems.  The  action  also  extends 
indefinitely  a  requirement  that  paging 
operations  in  the  Special  Emergency 
Radio  Servipe  be  converted  to  paging- 
only  frequencies  by  January  1, 19801 
except  that  such  requirement  must  be 
met  for  systems  within  75  miles  of  the 
top  tu'banized  areas  as  listed  in  the  new 
rules. 

EFFtCnVE  DATK  March  31, 1980. 
AOORESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOR  FURTNKR  mFORMATION  CONTACT: 

Richard  Taube.  Private  Radio  Bureau. 

Rules  Division.  (202]  632-6497. 

(PR  Docket  79-182,  RM's-3315. 332S.  3330] 

Report  and  Order 

Adopted:  February  13, 198(L 
RaleasetL  Februaty  28, 1980. 

In  the  matter  of  amendment  of  Part  90 
of  the  Commission's  rules  regarding  one- 
way radio  paging  in  the  Special 
Emergency  Radio  Service, 

1.  On  August  1. 1979,  we  adopted  a 
Notice  of  Proposed  Rule  Making  (PR. 
FCC  79-477: 14292]  (44  FR  54734. 
September  21, 1979]  to  amend  the 
ConMnission's  rules  relating  to  the 
operation  of  one-way  radio  paging 
systems  in  the  Special  Emergency  Radio 
Service.  Comments  and  reply  comments 
with  respect  to  the  proposals  were 
originally  required  to  be  submitted  by 
September  14, 1979,  and  October  1. 1979. 
respectively.  By  Order  adopted 
September  3, 1979,  diese  comment 
periods  were  extended  to  October  13. 
1979.  and  October  31, 1979. 

2.  Essentially,  our  proposals  were  (a) 
to  reallocate  four  450  MHz  frequencies 
boxA  the  Local  Govenunent  Service, 
where  they  have  been  available  for 
highway  radio  call  boxes,  to  the  Special 
Emergency  Radio  Service  where  they 
would  be  used  exclusively  for  medical 
paging  operations,  and  (b]  to  extend  a 
January  1, 1980,  deadline  which  required 
that  all  paging  operations  in  the  Special 
Emo^ncy  Radio  Service  be  converted  to 
frequencies  that  are  provided  for  paging- 
only  operations.  The  extension  of  this 
deadline  was  proposed  to  be  for  one- 
year  for  areas  within  75  miles  of  the  top 
urbanized  areas,  and  for  five  years 
(perhaps  indefinitely)  for  all  other 
areas.' 

3.  Our  proposals  in  this  proceeding 
are  intended  in  part  to  respond  to  the 
tremendous  growth  in  private  medical 


'  By  separate  Order  (FR  14479]  released  August 
16, 1^9,  the  fanuaiy  1. 19B0,  paging  conversion  date 
was  suspended  pending  relation  of  these  nile 
making  proposals. 


paging  operations  hi  recent  years.  It  has 
become  apparent  that  the  inesent 
frequency  complex  is  inadequate  to 
serve  paging  needs  in  major  urbanized 
areas.  We  proposed,  therefore,  to  add 
the  additional  four  450  MHz  band 
frequencies  to  accommodate  the  paging 
systems,  primarily  in  the  urbanized 
areas,  that  must  discontinue  using  the 
present  two-way  VHF  frequencies. 

4.  In  other  areas,  interference  is  not 
generally  a  significant  problem  and  the 
maimer  in  which  medical  systems 
operate  does  not  appear  to  require  the 
conversion  to  paging-only  channels  at 
this  time.  For  diese  areas,  a  five-year 
extension  of  the  January  1, 1980. 
conversion  date  was  regarded  as 
appropriate.  We  €dso  asked  that 
interested  parties  comment  on  the 
feasibility  of  an  indefinite  extension. 

5.  Formal  comments  to  the  Notice  of 
Proposed  Rule  Making  were  received 
bom  the  parties  listed  in  Appendix  A. 
Essentially,  the  comments  supported  the 
basic  proposals.  There  were,  however,  a 
number  of  recommendations  for 
modifications  to  the  proposals  which 
warrant  discussion.  One  issue  relates  to 
the  proposed  re-allocation  of  the  450 
MHz  band  frequencies.  In  its  comment, 
the  Associated  Public-Safety 
Communications  Officers,  Inc.  (APCO) 
opposes  our  proposal  to  reallocate  these 
call  box  frequencies  to  the  Special 
Emergency  Radio  Service,  or  to  limit 
their  use  to  only  medical  paging 
operations.  APCO  advocates  retention 
of  the  frequencies  in  the  Local 
Government  Radio  Service  for  call  box 
and  other  uses.  These  other  uses  would 
include  medical  paging  operations  in 
major  urban  areas.  Variations  of  this 
approach  were  submitted  in  a  number  of 
comments.  One  variation  involves 
keeping  only  two  frequencies  in  the 
Local  Government  Radio  Service  for  call 
box  and  other  uses,  with  the  other  two 
frequencies  allocated  to  Special 
Emergency  Radio  Service  medical 
paging  use.  Another  suggestion  is  to 
retain  only  one  channel  for  Local 
Government  Radio  Service  call  box 
operations.  Other  parties  recommend 
retaining  the  channels  in  the  Local 
Government  Radio  Service  in  major 
urban  areas  for  the  call  box  uses.  Still 
another  proposal  was  to  allow  other 
medical  service  uses  in  addition  to 
paging,  under  certain  conditions,  in  the 
Special  Emergency  Radio  Service. 
Fhially,  we  were  asked  to  allow  these 
frequencies  to  be  shared  in  the  Business 
and  Special  Emergency  Railio  Services 
for  medical  paging  operations. 

6.  Recommendations  of  this  nature 
and  other  suggestions  were  fully 
considered  in  ovir  decision  to  reallocate 


the  call  box  frequencies.  It  was  and  it 
remains  our  view  diat  the  need  for  at 
least  the  four  450  MHz  band  frequencies 
to  accommodate  existing  medical  paging 
requirements  is  critical  at  this  time  and 
must  be  given  precedence  over  other 
applications.  Moreovo-,  this  paging  need 
is  not  restricted  to  the  twenty-five  major 
urban  areas  but  exists  in  many 
additional  communities  that  qualify  as 
medical  resource  centers.  Thus,  to 
fragment  or  require  the  shared  use  of 
these  frequencies  would  as  stated  in 
comments  frt>m  the  National 
Association  of  Business  and  Educational 
Radio.  Inc.  (NABER): 

Do  no  more  than  recreate  the  potential  for 
ttie  same  kinds  of  problems  which  the 
Commission  seeks  to  resolve  by  requiring 
that  medical  paging  be  separated  from  and 
not  shared  with  two-way  radio 
communications. 

We  conclude  that  the  urgent  paging 
needs  require  that  assignment  of  these 
frequencies  be  limited  to  that  purpose 
and  that  they  be  made  available  in  the 
Special  Emergency  Radio  Service.  As 
we  indicated  in  our  Notice,  we  believe 
that  this  approach  can  be  expected  to 
facilitate  effective  planning  and  sharing 
of  the  use  of  these  chaimels  for  optimum 
efficiency. 

7.  One  other  matter  relating  to  use  of 
these  450  MHz  band  frequencies  is  a 
petition  from  the  State  of  Georgia.  That 
state  asks  us  to  permit  use  of  these 
chaimels  in  medical  mobile  relay 
systems  to  provide  doctor  "interrupt" 
capability  diulng  continuous 
transmissions  from  an  ambulance 
vehicle,  particularly  where  telemetry 
transmissions  are  being  employed.  We 
proposed  to  deny  this  request  hi  our 
Notice.  A  factor  in  our  decision  is  that 
there  are  a  number  of  approaches  which 
can  be  considered  for  this  requirement 
For  example,  where  mtemipt  ability  is 
desired,  intermittent,  rather  than 
continuous,  telemetry  is  employed  in 
many  systems.  Also,  it  is  extremely 
unlikely  that  all  of  the  medical  channels 
would  be  in  use  at  any  given  time  so 
that  it  is  relatively  simple  and  reUable  to 
design  systems  to  interrupt  on  one  of  the 
unused  frequencies.  Further,  frequencies 
available  for  point-to-point 
communications  can  be  used  for  the 
interrupt  capability.  In  any  event  it  is 
our  conclusion  that  the  more  urgent 
public  interest  requirement  is  to 
accoimnodate  the  medical  paging  needs 
on  these  frequencies  and  we  are 
finalizing  our  denial  action  on  the 
Georgia  petition. 


X 
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•.  Aa  iMue  that  applies  to  all  of  the 
medical  pa^ng  fraqaencies  *  it  a  request 
from  a  mmiber  of  |»rties  that  we 
ettabUsh  a  fonnal  frequency 
coordination  procedure  for  selection  and 
assignment  of  the  paging  frequencies 
using  standards  similar  to  those  in 
nearly  all  of  the  land  mobile  radio 
services.  APCO  and  NABER  are  among 
the  parties  that  advocate  these  methods 
and  each  has  offered  to  serve  as  the 
frequency  coordinator  for  these 
appUcations. 

9.  We  are  not  unmindful  of  the 
benefits  that  derive  from  a  formal 
frequency  coordination  procedure. 
However,  the  factors  and  problems 
normally  associated  with  that  approach 
do  not  generally  prevail  in  the  Special 
Emergency  Radio  Service.  In  this  radio 
service  we  find  that  the  realistic  solution 
lies  in  the  development  of  effective 
operating  practices  that  assure  that 
where  the  spectrum  demand  is  heavy 
the  operations  are  restricted  to 
necessary  paging  and  emergency 
priorities  are  rigidly  enforced.  These 
practices  and  methods  are  best  achieved 
at  the  local  level  through  close 
cooperation  on  the  part  of  all  the 
various  users  and  licensees  in  the 
planning  and  development  of  the 
various  medical  radio  systems.  It  is  at 
the  local  level  that  the  actual  users  of 
the  systems  will  have  the  opportunity  to 
participate  in  design  and 
implementation  of  the  paging 
operations.  It  is  this  approach  that  is 
considered  to  be  the  more  productive 
and  manageable  method  that  we  fmd 
will  result  in  more  effective  use  of  the 
limited  spectrum  rather  than  the  type  of 
centralized  frequency  coordination  that 
has  been  urged  in  some  of  the 
comments. 

10.  A  number  of  parties  objected  to 
the  extensions  that  defer  the  January  1. 
1980,  date  for  converting  paging 
operations  to  paging-only  frequencies. 
Some  of  these  parties  assert  that  these 
extensions  will  delay  plans  for  full 
development  of  medical  systems  at  155 
MHz  since  their  planning  does  not 
contemplate  contending  with  problems* 
associated  with  paging  operations  being 
conducted  on  the  regular  two-way 
frequencies.  There  is  also  criticism  of 
the  extensions  as  being  unfair  to  the 
many  licensees  who  have  already 
complied  with  the  conversion 
requirement. 

11.  We  fully  appreciate  the  concerns 
being  expressed  in  the  comments. 
Nevertheless,  we  saw  no  reasonable 


•The  present  complex  of  paging-only  frequenciei 
in  the  Special  Ein«rgency  Radio  Service  includes 
35.64.  35.6&  43.64.  43.68.  152J)07S.  lS7.49a  and 
163.250  MHz. 


alternative  to  this  approach.  Aa  we  have 
noted,  for  the  major  urban  areas  the 
growth  in  medical  paging  demands  since 
the  original  requirements  were  adopted 
in  1974.  has  been  substantial  and  could 
not  reasonably  have  been  predicted. 
There  is  simply  no  way  for  these 
operations  to  be  accommodated  in  many 
areas  on  the  present  complex  of  paging- 
only  frequencies.  The  allocation  of  the 
450  MHz  band  frequencies  to  help  to 
meet  this  increased  paging  need  is  our 
response  to  this  critical  demand  and  a 
reasonable  period  of  time  for  these 
additional  channels  to  be  accessed  by 
licensees  is  reflected  by  the  one-year 
extension.  It  should  be  noted  that  a 
number  of  comments  asserted  the 
necessity  for  an  even  longer  "lead"  time 
for  taking  advantage  of  the  additional 
paging  frequencies.  Examples  were 
presented  of  hospital  budgeting 
restrictions  or  equipment  supplier 
delays  in  some  situations  which  would 
mean  that  as  long  as  two  years  could  be 
required.  In  light  of  all  these  factors,  we 
believe  that  the  one-year  extension 
period  for  major  urban  areas  is 
appropriate. 

12.  The  relatively  few  arguments 
against  the  proposed  five-year,  or 
indeHnite  extension,  outside  of  the 
major  urbanized  areas  were  also 
reviewed.  Issues  of  interference  were 
raised.  As  we  have  observed  in 
discussion  of  this  matter  in  our  Notice, 
in  most  of  these  areas  the  possibility  of 
harmful  interference  resulting  from 
continued  shared  use  of  two-way 
frequencies  for  paging  operations  is  very 
much  reduced.  Accordingly,  it  is 
normally  possible  to  permit  greater 
amortization  of  equipment  costs  without 
adversely  impacting  on  operational 
requirements.  Of  course,  should  there  in 
fact  be  problems  of  harmful  interference 
resulting  from  these  paging  operations, 
then  the  burden  would  be  on  the  paging 
operators  to  correct  the  problems  as 
their  paging  systems  are  permitted  only 
on  a  secondary,  non-interference  basis 
to  the  regular  two-way  operations. 
These  safeguards  persuade  us,  as  was 
suggested  in  most  of  the  comments  that 
considered  this  issue,  to  extend  the 
requirement  for  conversion  to  paging- 
only  channels  indefinitely. 

13.  One  other  issue  regarding  these 
extensions  is  the  major  urbanized  areas 
that  have  been  specifically  identified. 
Here,  we  asked  for  specific  comments  as 
to  whether  the  extensions  for  continued 
paging  on  two-way  frequencies  covered 
the  right  areas.  In  response  and  on 
further  analysis  it  was  indicated  that 
urban  communities  approximating  at 
least  one  million  in  population  should  be 
included  in  the  areas  limited  to  one-year 


extenstona.  TUb  \m  consiatent  with  the 
objectivei  in  this  praceeding  and  we  are 
including  tha  communitiM  of  SL 
Petersburg-Tampa,  Florida,  and  Phoenix, 
Arizona  in  the  nkajor  urbanized  areas  for 
a  one-year  extenaton  as  additional 
communities  meeting  this  population 
standard.' 

14.  One  issue  presented  in  the 
comments  by  Telocator  Network  of 
America,  and  supported  by  die 
American  Telephone  and  Telegraph 
Company,  concerns  use  of  tte  Special 
Emergency  Radio  Service  paging-only 
frequency  152.0075  MHz.  These 
comments  note  interservica  adjacent 
channel  interference  problems  resulting 
from  use  of  this  frequency  and  ask  for  a 
"moratoriimi''  on  addlttonal  assignments 
for  paging.  However,  this  issue  is  not 
within  the  scope  of  this  proceeding.  We 
note  that  a  petition  (RM-353e]  has  been 
separately  filed  on  the  matter  and  we 
will  address  the  problem  in  that 
proceeding 

15.  In  considatation  of  the  foregoing,  it 
is  our  determination  that  the  rules 
should  be  amended  essentially  as 
proposed  to  provide  the  following: 

A.  Four  450  MHz  band  frequencies  are 
being  reallocated  frtim  the  Local 
Government  Radio  Service  where  they 
have  been  available  for  highway  radio 
call  box  operations  to  the  Special 
Emergency  Radio  Service  where  Ihey^ 
will  be  assigned  for  paging-only  systems 
in  medical  services  applications. 
F*resently  authorized  radio  call  box 
systems  will  be  given  "grandfather" 
rights  for  continued  licensing  which  may 
include  expansion  of  existing  systems. 

B.  Paging  operations,  presently 
authorized  within  75  miles  of  the  center 
of  the  top  urbanized  areas  set  forth  in 
Appendix  B,  in  the  Special  Emergency 
Radio  Service  must  be  conducted  on 
paging-only  frequencies  in  that  service 
by  January  1, 1961. 

16.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  Section  4(i)  and  303(r) 
of  the  Communications  Act  of  1934,  aa 
amended.  Part  90  of  the  Comnidssion's 
rules  is  amended,  effective  March  31. 
1980,  as  set  forth  in  the  attached 
Appendix  B.  It  is  further  ordered  that  the 
petition,  RM-3325.  submitted  by  the 
Telecommunications  Division.  State  of 
Georgia,  is  denied.  It  is  further  ordered 
that  this  proceeding  is  terminated. 

(Sees.  4,  303, 48  Stat.,  as  amended,  1066, 1082: 
(47  U.S.C.  154,  303)) 


'The  urbanized  areat  subject  to  the  one-year 
extenaion  are  bated  ia  nilea  adapted  in  thia 
proceeding. 
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Federal  Communications  Commission. 

WI%aJ.Trfcs>tos. 

Sectetary. 

Appandbc  A 

American  Hospital  Association 
American  Telephone  and  Telegraph  Co. 
Associated  Public-Safety  Communications 

Officers,  Ina 
Bruce  Bartoam.  Boulder,  Colorado 
Caltfomia  Public-Safety  Radio  Association 

Chicago  Hospital  Council  rui  •  •  ♦ 

Cottage  Grove,  Minnestoa                   •  (b) 

Feaster-Sawyer  Two-Way,  Oxford,  Kansas  (26)  This  frequency  is  assignable  only 

Frontier  Nursing  Service,  Leslie  County,  to  persons  eligible  under  §  90.3S(a]  for 

Kentucky  the  transmission  of  one-way  tone  and/ 

Los  Angeles  County  or  voice  paging  messages  that  are 

Hennepin  County,  Minnesota             '  necessary  for  the  rendition  of  medical 

Holy  Cross  Hospital  atcago  services.  This  frequency  is  also  shared 

SS  '  K'^*"  °J  JfirSJ       "  with  highway  radio  caU  box  systems 

Illinois  Department  of  Public  Healtlt  «    .  i-^^     j           .    »# u  o<  loon  :.. 

MaplewooA  Minnesota  fkst  hcensed  prior  to  March  31, 1980,  m 

Mimiesota  Department  of  Transportation  the  Local  Government  Radio  Service  m 

Missouri  Division  of  Health  accordance  with  §  90.17(c)(ll). 

National  Association  of  Business  and  3.  Section  90.55  is  amended  to  read  as 

Educational  Radio  follows: 
Nadonai  Telecommunications  and 

Information  Administration  {  90.5S    Paging  oparationa. 

New  jersey  Hospital  Association  Effective  August  15, 1974,  paging 

New  jeraey  Department  of  Health  operations  may  be  authorized  in  this 

K:;  SCi^en?:rith  -rvlce  ^my  on  frequencies  ass^ed 

Dr.  L  H.  RaiziTus  Vegas,  Nevada  ""^er  the  provisions  of  S  90.53(b){25)  or 

Saiat  Francis  Hospital  Medical  Committee.  (26).  Paging  operations  on  other 

T^lsa.  Oklahoma  frequencies,  authorized  prior  to  August 

Telocator  Network  of  America  15, 1974,  may  be  continued,  subject  to 

Tri^tate  Emergency  Medical  the  condition  that  harmful  interference 

Cbmmunications  Committee  \^  not  caused  to  regular  operations  in 

Upper  Peninsula  Health  Systems  Agency.  t|,at  gervice.  Such  operations  may  be 

Inc..  Marquette^chigan             .  ..  ,  renewed  indefinitely  on  a  secondary 

S^^  DeP«'rtment  of  Health  and  Social  ^^^^.^  ^^  ^^^^  ^^^^^  operations,  except 

that  renewal  of  systems  that  operate 
within  75  miles  of  the  centers  of  the 
following  urbanized  areas  will  only  be 
permitted  until  January  1, 1981: 


Appendix  B 

Part  90  of  the  Commission's  rules  is 
amended  as  follows: 

1;  Paragraph  (c)(ll)  in  8  9ai7  is 
amended  to  read  as  follows: 

fi  90117    Local  Qovammant  Radto  Sarvlea. 

•        •        •        •        • 

(11)  This  frequency  is  available  for 
systems  first  licensed  prior  to  March  31. 
1980,  for  radio  call  box  commimications 
related  to  safety  on  highways  in 
acoordance  widi  the  provisions  of 
S  90.241(c).  No  new  systems  will  be 
authorized  of  this  nature  after  March  31. 
1980,  but  prior  authorized  systems  may 
be  modified,  expanded,  and  renewed. 
Also,  effective  March  31, 198a  this 
frequency  is  shared  for  medical  paging 
systems  as  authorized  in  accordance 
with  S  90.53  in  the  Special  Emeigency 
Radio  Service. 

2.  In  S  90.53.  paragraph  (a),  frequency 
table,  is  amended  and  paragraph  (b)(26] 
is  added  to  read  as  follows: 

fStJS   Fwquanclw avalsbia. 


West 


New  Yorti.  N.Y.-Northeastem  NJ.. 

Lo«  Angslsi-Long  Beact).  CaW 

CMcaQO,  Wnoii.. 
PtaadetpWa.Pa.4tJ.. 
Daboil,  MictiigMi.. 


Sm  Ftmnbaeo.  Oaklwid,  CalK..„ 

Washhgian,  D.C.4M.-Va 

Cleveland,  Ohio„ 
StU)Ua,Ma.| 

Mlnn«>arol».St  PaA  Minn . 


Md. 
Texaa.. 


SeeUe-Everan.  Weill... 
Mtainl,  noflda» 
San  Diego,  CeM . 

Alianla.  Qa 

Ckielnneli.Olilo.Ky. 
KeneeaCHy.M»Ks. 

Bun*),  M.V 

Denver,  Colo.. 
SanJoae.CaW- 


Twnpe-SL  Peteraburg.  Florida-.. 
PtioenlK.  Arizona — .».»». — 


40-45-Oe 
34-03-15 
41-52-2S 
3S-66-58 

42-19~(S 
37-46-39 
42-21-24 
3S-S3-51 
41-29-51 
3S-37-45 
40-26-1S 
44-56-57 
29-45-26 
39-17-26 
32-47-09 
43-02-16 
47-36-32 
25-46-37 
32-42-53 
33-45-10 
36-06-07 
39-04-66 
42-52-52 
39-44-56 
37-20-16 
27-51-46 
33-41-10 


73-59-39 

116-14-26 
67-36-22 
75.09-21 
63-02-57 

122-24-40 
71-03-25 
77-00-33 
61-41-50 
90-12-22 
60-00-00 
93-15-43 
95-21-37 
76-36-45 
96-47-37 
67-64-15 

122-20-12 
80-11-32 

117-09-21 
64-23-37 
64-30-35 
94-36-20 
78-52-21 

104-59-22 

121-53-24 
62-S3-11 

111-31-15 


(FR  Doc  aO-62S«  FUed  2-27-60;  8:45  am] 
MUMQ  COOe  •713-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Rassareh  and  Special  Preorama 
Adminlatration 

49  CFR  Parta  107. 172. 173. 176 

[Dockat  Na  HM-166B;  Amdt  Noa.  107-C 
172-67, 173-135, 175-121 

Shlpmant  of  Hazardoua  Matailala  by 
Aln  Mlacallaneoiia  Amandmanta 

AQEN6Y:  Materials  Transptnlation 

Bureau,  Research  and  Special  Programs 

Administration.  Department  of    . 

Transportation. 

ACnow:  Final  rule. 

summary:  The  Materials  Transportation 
Bureau  is  amending  the  regulations 
pertaining  to  the  shipment  of  hazardous 
materials  by  aircraft  The  amendments 
involve  package  orientation  marking 
requirements,  package  inspection 
requirements,  and  exceptions  irom 
certain  regulatory  requirements  for  such 
items  as  inflatable  evacuation  slides, 
transport  incubators,  aircraft  tires  and 
dry  ice.  Also  included  are  requirements 
for  informing  air  passengers  of 
hazardous  materials  restrictions  and 
certain  minor  and  editorial  changes  to 
the  regulations. 

These  amendments  have  the  effect  of 
eliminating  two  exemptions  and 
responding  to  fourteen  [>etition8  for 
rulemaking. 

EFFECTIVE  DATE:  September  1. 1980: 
however,  shipments  may  be  prepared, 
offered  for  transportetion,  and 
fransported  in  accordance  with  these 
amendments  beginning  March  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Edward  T.  Mazzullo.  Office  of 
Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau. 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportetion,  Washingtoiu  D.C.  20590, 
(202)  426-2075. 

SUPPLEMENTARY  INFORMATION:  The 
Materials  Transportetion  Bureau  (MTB) 
published  a  Notice  of  Proposed 
Rulemaking  (Docket  HM-166B,  Notice 
79-8)  on  May  21, 1979  (44  FR  29503). 
Notice  79-8  contained  miscellaneous 
proposals  perteining  to  the  shipment  of 
hazardous  materials  by  aircraff,  which 
were  based  on  petitions  for  rulemaking, 
on  the  MTB's  own  initiative  to  simplify, 
clarify,  eliminate,  or  improve 
regulations,  and  on  the  MTB's  efforts  to 
convert  exemptions  into  regulations  of 
general  applicabilify.  The  proposals 
were  discussed  under  eleven  separate 
subject  headings  and  the  public  was 
invited  to  submit  commente  on  or  before 
July  20, 1979.  Public  comments  received 
through  October  31, 1979,  have  been 
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given  contideration  prior  to 
promulgation  of  this  final  rule. 
Intereated  persons  should  refer  to 
Docket  HKf-ieeB:  Notice  7»-«  for  the 
background  discussion  on  each  of  the 
eleven  separate  subject  headings  of 
proposals. 

Action  taken  by  the  MTB  and 
pertinent  comments  on  the  proposals  are 
discussed  imder  the  same  category 
headings  which  appeared  in  Notice  79-6, 
as  follows: 

1.  WheelchaJn  with  nonspillable 
batteries  fi  173.250).  Public  comments 
concerning  this  proposal  have  indicated 
a  need  for  further  study  and  a 
consideration  of  other  alternatives  prior 
to  promulgation  of  a  final  rule.  Rather 
than  delay  action  on  other  proposals 
contained  in  Notice  79-8,  this  proposal 
has  not  been  addressed  in  this  final  rule 
and  will  be  considered  in  a  separate 
docket.  Elsewhere  in  this  issue  of  the 
Federal  Register,  the  MTB  has  published 
a  notice  of  public  meetings  and  request 
for  public  conunent.  The  notice 
addresses  the  transport  of  wheelchairs 
equipped  with  wet  cell  batteries  and 
other  aspects  of  the  regulations 
applicable  to  the  transportation  of 
batteries,  and  is  part  of  a  general  review 
by  the  MTB  of  regulations  pertaining  to 
the  safe  transportation  of  batteries. 

2.  Escape  and  evacuation  slides 
/^55  172.101, 173.906).  Four  commenters 
addressed  this  proposal,  all  favorably. 
Based  on  comments  an  additional 
shipping  name,  "Escape  or  evacuation 
slides,  inflatable,"  has  been  added  in 

S  172.101  and  the  wording  has  been 
changed  in  9  173.906  to  make  it  clear 
that  the  hsted  examples  are  not  meant 
to  be  all  inclusive.  Otherwise,  the 
provision  has  been  adopted  as 
proposed. 

3.  Transport  incubators  and  organ 
preservation  units  (\  175.10).  Based  on 
comments  received,  changes  have  been 
made  to  the  proposal  to  make  the 
requirements  more  comparable  to 
requirements  contained  in  the  two 
outstanding  exemptions  for  these  units, 
DOT-Ee969  and  DOT-E7202,  and  to 
some  of  the  requirements  currently 
applicable  to  the  transport  of  oxygen  for 
personal  use  as  contained  in  14  CFR 
121.574  and  135.114. 

One  commenter  suggested  that  the 
amendment  be  more  specific  with  regard 
to  requiring  any  wet  cell  battery  used  in 
a  unit  to  be  "of  the  nonspillable  type." 
The  term  "nonspillable"  refers  to  a  wet 
cell  battery  which  will  not  leak 
corrosive  battery  fluid  under  conditions 
normal  to  transportation.  With  this 
meaning  established,  the  term  has  been 
retained  in  this  Fmal  rule.  However,  the 
MTB  recognizes  the  need  for  defining  a 
"nonspillable"  battery  in  terms  of  an 


appropriate  regulatory  standard.  A 
Dotka  of  publk  meetingt  and  request  for 
public  comment  addressing  this  and 
other  subjects  pertaining  to  the  safe 
transportation  of  wet  cell  batteries 
appears  elsewhere  in  this  issue  of  the 
Federal  Regieter. 

4.  Package  orientation  markings 
fi  172.312).  This  provision  has  been 
adopted  as  proposed.  Pertinent 
comments  are  addressed  in  the 
following  paragraphs. 

Several  comments  indicate  some 
misunderstanding  of  existing 
requirements.  One  commenter  suggested 
that  the  regulations  corrently  require  the 
use  of  absorbent  materials  for  liquid 
hazardous  materials  packages 
transported  by  air.  This  is  not  true  in 
that  S  173.6  does  not  specifically  require 
the  use  of  absorbent  materials  but 
merely  provides  for  their  use  upon  the 
election  of  the  shipper. 

One  commenter  stated  that  many 
cosmetics,  drugs  and  medicines  are 
shipped  with  no  package  orientation 
markings.  It  is  the  MTB's  impression 
that  most  cosmetics,  drugs  and 
medicines  which  are  hazardous 
materials  are  likely  to  be  classed  as 
ORM-D  materials  and  shipped  under 
the  description  "Consumer  Commodity, 
ORM-D."  The  MTB  advises  shippers 
that  there  is  no  exception  from  package 
orientation  requirements,  including 
marking  requirements,  for  hquid 
hazardous  materials  classed  ORM-D. 

Two  commenters  suggested  that  all 
hquid  hazardous  materials,  when 
o^ered  for  air  transportation,  should 
have  package  orientation  markings.  The 
MTB  disagrees  and  feels  that  for  Umited 
quantities  of  flammable  liquids  the 
option  of  providing  for  an  ample  amount 
of  absorbent  material,  in  place  of 
orienting  the  inner  containers,  provides 
an  adequate  level  of  safety. 

Two  commenters  questioned  the 
justification  for  the  proposal,  claiming 
an  absence  of  an  incident  history  for 
packages  containing  limited  quantities 
of  flammable  Hquids  offered  for  air 
transportation.  A  review  of  hazardous 
materials  incident  reports  submitted  by 
air  carriers  during  the  period  1971 
through  1978  reveals  that  of  822 
hicidents  reported  to  the  MTB,  71 
incidents  involved  flammable  liquids  in 
containers  of  one  quart  or  less.  These  71 
incident  reports  represent  8.6%  of  the 
total  incidents  reported  to  the  MTB  by 
air  carriers. 

5.  Exceptions  from  transport  index 
limits  and  separation  requirements  for 
non-fissile  radioactive  materials 
shipped  in  cargo-only  aircraft 
(i  175.705).  This  proposal  was  made  as 
part  of  the  MTB's  efforts  to  convert 
individual  exemptions  into  regulations 


of  general  applicability.  There,  were 
eleven  comments  addressed  to  this 
proposal,  the  majority  of  whfdt  were 
imfavorable.  Commenters  pointed  out 
that  the  requirements  of  the  proposal 
were  less  stringent  than  the  current 
exemption  requirements  and  that  the 
carriage  of  non-fissile  radioactive 
materials  in  excess  of  transport  index 
limits  under  a  professionally  supervised 
radiation  program  is  best  regulated 
under  the  terms  of  the  existing 
exemption. 

The  MTB  is  of  the  opinion  that  a 
substantial  revision  of  the  proposal,  to 
make  its  conditions  more  comparable  to 
the  terms  of  exemption  DOT-E70eo  is 
possible,  but  agrees  with  those 
commenters  who  suggested  that  it  would 
be  premature  to  convert  this  exemption 
to  a  regulation.  Therefore,  the  proposal 
has  been  deleted  from  this  final  rule. 

6.  Exceptions  for  certain  flammable 
liquids  (i  172.100(g)(3)).  This  provision 
has  been  adopted  as  proposed. 

7.  Carbon  dioxide,  solid  (Dry 
lce)(ii  173.615. 175.10).  This  proposal 
has  been  incorporated  into  the 
regulations  with  minor  modifications. 
One  air  carrier  requested  the  inclusion 
of  a  requirement  to  mark  the  net  weight 
of  the  carbon  dioxide  on  packages  for 
manifesting  purposes.  The  MTB  agrees 
that  a  net  weight  maricing  would  be 
useful  and  {  175.10(a)(13)  has  been 
revised  to  require  that  either  the  net 
weight,  or  an  indication  that  the  net 
weight  is  5  pounds  or  less,  be  marked  on 
each  package. 

Two  commenters  requested  that  the 
proposed  exception  from  documentation 
requirements  be  extended  to  packages 
containing  ten  pounds  or  less  of  dry  ice. 
rather  than  the  proposed  five  pound 
limit.  One  suggested  that  ten  pounds  of 
dry  ice  are  necessary  to  protect 
shipments  of  frozen  seafood  samples 
while  the  other  suggested  that  a  ten 
pound  limit  would  encompass  the 
majority  of  dry  ice  shipments  on 
passenger-carrying  aircraft.  In  the 
absence  of  successful  shipping 
experience  under  the  provisions  of  the 
exception  and  considering  that  the 
majority  of  commenters,  including  an 
association  of  seafood  processors, 
supported  the  proposal,  the  five  pound 
limit  has  been  retained  in  this  final  rule. 

8.  Informing  passengers  of  hazardous 
materials  restrictions  (1 175.25).  The 
proposal  has  been  adopted  with 
revisions.  A  discussion  of  the  revisions 
and  of  significant  comments  follows. 

The  Air  Transport  Association  of 
America  strongly  opposed  the  proposal, 
contending  that  airport  complexes  are 
gluttered  with  signs  that  are  rarely  read 
and  that  any  requirement  for  posting 
additional  signs  should  be  made 
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applicable  to  aiiport  avthorities  rather 
than  air  carriers.  The  MTB  disagrees, 
believing  that  warning  signs  are 
essential  to  provide  iofonaation  to  those 
passengers  w^  may  be  onaware  of  the 
prohi^itioiis  in  40  CFR  wkich  apply  to 
tbera.  The  MTB  also  believes  that  the 
posting  of  these  ai^is  at  ticket  counters, 
baggage  check-in  areas  ahd  areas  where 
passengers  check  in  prior  to  boarding  is 
best  hemdied  by  aircraft  operators. 

One  commenter  requestied  that  a 
distinction  be  made  between  aircraft 
operators  who  engage  in  for  hire 
transportation  of  passengers  and  those 
who  do  not  The  MTB  concurs  with  this 
request  and  in  1 175.25  the  term 
"transportation"  has  been  revised  to 
read  'tor  hire  transportation." 

The  MTB  has  on  its  own  initiative 
made  several  changes  to  the  profKnal.  In 
order  to  provide  aircraft  operators  with 
a  degree  of  flexibility  with  regard  to 
design  and  content  of  the  notices,  size 
and  color  for  the  notices  have  not  been 
presctibed  and  provistoo  has  been  made 
for  indosian  of  additional  language  in 
the  text  Requironents  for  the  text  of 
notice  are  prescribed  in  i  175.25  and 
include  an  indication  of  poeeible 
penalties  for  vtelattone.  examples  of 
prohibited  and  permitted  hazardous 
materials  and  instructions  for  obtaming 
furtho*  information.  Minimum  sizes  for 
lettering  are  also  prescribed  in  {  ITS^. 
It  is  anticipated  that  some  aircraft 
operators  may  want  to  supplement  the 
text  with  additional  examples, 
instnictions  to  passengers,  or  other 
information.  Because  of  the  flexible 
{ormslfL,  it  is  felt  that  sample  notices  are 
not  necessary.  Accordingly,  the 
proposed  reference  in  S  175.25  to  FAA 
certificate  holding  offices  as  a  source  of 
"sample  notices"  has  not  been  included 
in  this  final  rule. 

One  other  change  involves  deletton  of 
the  term  "in  baggage"  from  the 
introductory  text  of  9  175.25,  in  order  to 
clarify  that  restrictions  are  applicable 
not  only  to  hazardous  materials  carried 
in  chedied  or  carry-on  baggage,  but  also 
to  those  hazardous  materials  that  are 
carried  on  one's  person. 

9.  Inspection  of  hazardous  materials 
packages  (%  17530).  The  proposal  to 
except  dry  ice  and  magnetized  materials 
from  Ifae  inspectton  requirements  of 
9  175.30  has  been  adopted.  The  proposal 
to  exoept  all  bat  an  originating  air 
carrier  from  requirefflents  to  inspect 
hazardous  materials  packages  contained 
in  freight  containers  has  been  deleted 
due  to  the  merits  of  adverse  comments. 
The  proposal  to  require  inspections  of 
hazaidous  matorial*  packages 
"immediately"  prior  to  loading  them  on 
aircraft  has  been  modified  to  make 
allowance  ferpacka§es  which  are 


stowed  in  freight  containers  or  on 

pallets  several  hours  prior  to  loading  on 
aircraft.  The  MTB  has  made  editorial 
revisions  to  9  175.30  for  purposes  of 
clarity.  Significant  comments  are 
discussed  in  the  following  paragraphs. 

One  commenter  objected  to  me 
proposed  exception  from  inspection 
requirements  for  packages  containing 
dry  ice,  contending  that  the  contents 
being  cooled  by  the  dry  ice  in  such 
packages  may  po8%a  threat  The  MTB 
does  not  believe  that  this  is  a  valid 
objection.  If  the  contents  being  cooled 
by  the  dry  ice  are  hazardous  materials, 
then  the  package  is  not  excepted  from 
the  inspection  requirements  of  9  175.30 
and  if,  on  the  other  hand,  the  contents 
are  not  hazardous  materials,  then  they 
pose  no  more  of  a  threat  than  any  other 
package  containing  materials  not 
subject  to  49  CFR.  Since  there  were  no 
other  unfavorable  comments  directed  at 
this  portion  of  the  proposal,  it  has  been 
adopted  as  proposed. 

Several  commenters  h^ve  suggested 
that  there  is  a  need  for  an  air  carrier  to 
reinspect  packages  of  hazardous 
materials  contained  in  freight  containers 
when  received  from  an  originating 
carrier,  particularly  for  shipments 
originating  overseas.  The  MTB  agrees 
with  one  commenter  who  contended 
that,  under  the  proposed  exception  from 
inspection  requirements  for  freight 
containers,  packaging  failures  occurring 
during  an  originating  carrier's  flight  or 
subsequent  handling  mi^t  go 
undetected  prior  to  reloading  the 
container  on  an  interlining  carrier's 
aircraft  For  this  reason  the  pmiion  of 
the  proposal,  which  would  require  only 
the  originating  carrier  to  open  and 
inspect  the  contents  of  a  freight 
container  loaded  with  packages  of 
hazardous  materials,  has  been  deleted 
and  subsequent  carriers  must  reinfect 
packages  of  hazardous  materials 
contained  in  freight  containers. 

One  commenter  contended  that 
packages  placed  in  freight  containers  or 
on  pallets  cannot  readily  be  inspected 
immediately  prior  to  loading  on  the 
aircraft  since  the  containers  and  pallets 
are  packed  several  hours  prior  to  the 
departure  time  of  the  flight  The  MTB 
agrees  with  this  contention  and  has 
amended  die  final  nde  to  allow  the 
inspectton  requirements  to  be  satisfied 
hy  inspecting  packages  immediately 
prioHT  to  placing  the  packages  in  a  freight 
container  or.  for  packages  which  are 
palletized  by  an  air  carrier,  immediately 
prior  to  placing  them  on  a  pallet 

10.  Explosives  carried  under  9  175.320. 
OtAy  one  comment  was  addressed  to 
this  proposal  and  it  was -favorable.  The 
proviston  has  been  adopted  as 
proposed. 


11.  Miscellaneous  changes.  These 
miscellaneous  changes  have  been 
adopted  with  one  minor  revision. 

The  provision  to  allow  tires  to  be 
inflated  to  their  rated  service  pressure, 
where  previously  inflation  pressure  was 
limited  to  a  maximum  of  100  psig  at  70° 
F.  in  order  to  qoalify  for  exceptions,  was 
criticized  by  one  commenter  on  the 
grounds  that  the  MTB  had  not  shown 
any  need  for  the  proposal  or  any  hazard 
analysis  to  siipport  it.  The  need  for  the 
proposal  arises  from  a  petition  for 
rulemaking  by  the  Air  Traffic 
Conference  of  America  dated  September 
14. 1977.  which  is  quoted  as  follows: 

"Most  airlines  are  now  inflating  tlteir  tires 
at  main  bases  with  nitrogen  to  eliminate  the 
possibility  of  internal  ignition  and  to  present 
an  inert  atmosphrae  which  ooold  imgttieii  tit* 
life  of  inside  portions  of  Ibe  tire.  The  practiop 
of  deflating  to  100  psig  means  inflating  to 
service  pressure  usually  at  a  line  station 
where  air  only  is  available.  Hits  defeats  the 
purpose  of  using  nitrogen." 

The  Federal  Aviation  Administration 
Standard  for  Aircraft  Tires  (14  CFR 
37.167)  prescribes  minimum  performance 
standards  that  airtxaft  tires,  excluding 
tailwheel  tires,  must  meet  One 
provision  of  this  standard  requires  that 
tires  be  capable  of  meeting  an 
overpressure  of  at  least  4  times  their 
rated  inflation  pceseures.  Addittonally, 
whereas  aircraft  tires  are  designed  and 
constructed  to  withstand  rigorous  loads 
when  installed  and  to  use  on  aircraft 
when  transported  as  cargo  they  are 
subject  to  little,  if  any.  abuse.  For  these 
reasons,  the  MTB  feels  that  aircraft  tires 
inflated  to  no  greater  than  their  rated 
inflation  pressures  are  inherently  safe 
for  transportation  purposes. 

A  requirement  that  aircraft  tires  be 
"serviceable"  has  been  added  to 
9  175.10(a)(2}.  This  requirement  is  felt 
necessary  to  preclude  the  shipment  of 
defective  or  worn  tires.  The  diange  has 
been  restricted  to  aircraft  tires  because 
such  tires  are  inflated  to  much  greater 
pressures  than  other  tires  and  because 
the  term  "serviceable"  has  little 
meaning  outsidp  of  the  aircraft  mdustry. 
Section  173.307(a)(2)  has  been  revised  to 
include  reference  to  the  additional 
requirement  of  9  175.10(aK2). 

"The  phrase  "rated  service  pressure" 
has  been  revised  to  read  "rated  inflation 
pressure"  in  99  173.307(a)(2)  and 
175.10(a)(2)(x)  to  be  consistent  with 
language  used  in  14  CFR  37.167. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  107. 172. 173.  and  175  are 
amended  as  follows: 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1.  In  Appendix  B  foUowing  Subpart  B 
of  Part  107,  the  title  of  the  second 
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section  and  the  introductory  sentence 
preceding  paragraph  (1)  is  amended  to 
read  as  follows: 

Appendix  B—Standaid  CoDcBtioiit 
AppUcaUa  to  Exemptiona 

Flights  of  Cargo-Only  Aircraf) 

Exemptions  from  the  regulations  governing 
the  transportation  of  haxardous  materials  on 
cargo-only  aircraft  are  subject  to  the 
foUo%ving  conditions:  '^ 


PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REGULATIONS 

2.  In  S  172.100,  paragraph  (f).  the 
introductory  text  of  paragraph  (g),  and 
paragraph  (g)(2)  are  revised:  paragraph 
(g)(3)  is  deleted  as  follows: 

9172.100    PurpoManduMOftlMtabI*. 

•        •        •        •    ~   * 

(f)  Column  5  references  the  applicable 
packaging  section  of  Part  173  of  this 
subchapter.  Exceptions  from  some  of  the 
requirements  of  this  subchapter  are 
noted  in  column  5(a).  Other  exceptions 
relating  to  the  specific  mode  of 
transportation  are  contained  in  Parts 
174. 175. 176  and  177  of  this  subchapter. 
Reference  to  specific  packaging 
requirements  and  certain  additional 
exceptions  are  noted  in  column  5(b). 

(g)  Coliunn  6  specifies  the  maximum 
net  quantity  in  one  package  for  air 
transportation  or  passenger  railcar.  An 
exception  for  certain  flanunable  liquids 
is  provided  in  {  173.118  of  this 
subchapter. 

(2)  Column  6(b)  specifies  the 
maximum  net  quantity  for  one  package 
on  cargo-only  aircraft.  A  package  must 
bear  the  CARGO  AIRCRAFT  ONLY 
label  when  the  quantity  of  hazardous 
material  exceeds  that  authorized  on 
passenger-carrying  aircraft,  or  is 
forbidden  on  passenger-carrying 
aircraft. 

(3)  [Deleted] 


1172.101    (AmwKtod] 

3.  In  §  172.101.  column  (2)  of  the 
Hazardous  Materials  Table  is  amended 
by  adding  in  proper  sequence  the 
following  entry:  "Escape  or  evacuation 
slides,  inflatable.  See  Life  rafts, 
inflatable." 

4.  In  S  172.312.  the  introductory  text  of 
paragraph  (a)  is  revised,  paragraphs  (d) 
and  (•)  are  added  as  follows: 

flTUia    UquM  hazardous  matartals. 

(a)  Except  as  provided  in  this  section, 
each  package  having  an  inside 


packaging  containing  liquid  hazardous 
materials  must  be — 

*       •       •        •        • 

(d)  Except  when  offered  for 
transportation  by  air,  limited  quantities 
of  flammable  liquids  packed  in  inside 
packagings  of  one  quart  or  less  are 
excepted  from  the  requirements  of 
paragraph  (a)  of  this  section. 

(e)  When  offered  for  transportation  by 
air,  limited  quantities  pf  flammable 
liquids  are  excepted  m>m  the 
requirements  of  paragraph  (a)  of  this 
section  when  packed  in  inside 
packagings  of  one  quart  or  less  with 
sufficient  absorption  material  between 
the  inner  and  outer  packagings  to 
completely  absorb  the  liquid  contents. 

PART  173— SHIPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

5.  In  {  173.118.  paragraph  (b)  is 
amended  by  adding  the  following 
sentence  at  the  end  of  the  paragraph: 

{173.118    LknltMl  quantltlM  of  ftammabl* 


f  179406    bilMabto  We  rafts. 


(b)  *  •  •  Notwithstanding  8  172.101  of 
this  subchapter,  the  net  quantity 
limitation  for  flaounable  liquids  meeting 
the  conditions  of  this  paragraph  is  one 
gallon  per  package  for  carriage  aboard 
passenger-carrying  aircraft  or  railcar, 
and  55  gallons  per  package  for  carriage 
aboard  cargo-only  aircraft 
•        •        •        *        • 

6.  In  S  173.307,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

S  173.307    Exceptions  for  comprssssd 


(a)  •  " 

(2)  Except  as  provided  in 
i  175.10(a)(2)  of  this  subchapter,  tires 
when  inflated  to  pressures  not  greater 
than  their  rated  inflation  pressures. 

7.  In  S  173.615,  paragraph  (a)  is 
revised  to  read  as  follows: 

f  173.615    Carbon  dtoiids,  sold  (dry  ice). 

(a)  Solid  carbon  dioxide,  when  offered 
for  transportation  by  aircraft  or  water, 
must  be  packed  in  packaging  designed 
and  constructed  to  permit  the  release  of 
carbon  dioxide  gas  to  prevent  a  build-up 
of  pressure  that  could  rupture  the 
packaging.  For  each  shipment  by  air 
exceeding  five  pounds  per  package, 
advance  arrangements  between  the 
shipper  and  each  carrier  must  be  made. 

8.  Section  173.906  is  revised  to  read  as 
follows: 


An  inflatable  life  raft,  escape  slide  or 
evacuation  slide,  serviced  and  ready  for 
use  as  a  life-saving  appliance  aboard  a 
vessel  or  aircraft  containing  small 
quantities  of  hazardous  materials  which 
are  required  as  part  of  the  life-saving 
appliance,  including  non-flammable 
compressed  gas  packaged  in  cylinders  in 
accordance  with  this  subchapter,  Class 
C  explosives  that  are  pyrotechnic  signal 
devices,  and  flammable  liquids  in  repair 
kits,  must  be  packed  in  a  strong  outside 
packaging. 

PART  175-CARRIA6E  BY  AIRCRAFT 

9.  In  S  175.10.  paragraph  (a)(2)(x)  is 
revised,  paragraphs  (a)(13)  and  (a)(14) 
are  added  to  read  as  follows: 

{175.10    Exceptione. 

(a)  •  *  • 

(2)  *  •  • 

(x)  Items  of  replacement  therefor, 
except  batteries,  aerosol  dispensers,  and 
signaling  devices  must  be  packed  in 
strong  outside  containers,  and  tires  must 
be  serviceable  €md  may  not  be  inflated 
to  pressures  greater  than  their  rated 
inflation  pressures. 
•        •        •        •        • 

(13)  Carbon  dioxide,  solid  (dry  ice)  in 
quantities  not  exceeding  5  pounds  per 
package  packed  as  prescribed  by 

S  173.615(a)  of  this  subchapter  and  used 
as  a  refrigerant  for  the  contents  of  the 
package.  The  package  must  be  marked 
with  the  name  of  the  contents  being 
cooled,  the  net  weight  of  the  dry  ice  or  . 
an  indication  that  the  net  weight  is  5 
pounds  or  less,  and  also  marked 
"Carbon  Dioxide,  Solid"  or  "Dry  Ice." 

(14)  A  transport  incubator  unit 
necessary  to  protect  life  or  an  organ 
preservation  unit  necessary  to  protect 
human  organs  provided — 

(i)  The  compressed  gas  used  to 
operate  the  unit  is  in  an  authorized  DOT 
specification  cylinder  and  is  marked, 
labeled,  filled  and  maintained  as 
prescribed  by  this  subchapter; 

(ii)  Each  battery  used  in  the  operation 
of  the  unit  is  of  the  nonspillable  type; 

(iii)  The  unit  is  constructed  so  that 
valves,  fittings,  and  gauges  are  protected 
from  damage: 

(iv)  The  pilot  in  command  is  advised 
when  the  unit  is  on  board,  and  when  it 
is  intended  for  use; 

(v)  The  unit  is  accompanied  by  a    < 
person  qualified  to  operate  it; 

(vi)  The  unit  is  secured  In  the  aircraft 
in  a  manner  so  as  not  to  restrict  aooess 
to  or  use  of  any  required  emergency  or 
regular  exit  or  of  the  aisle  In  the 
passenger  compartment;  and. 


(vi4  SaoldBV  within  ten  feet  of  the 
unitiSprofaibftBd 

10.  Secflon  175.25  is  added  to  reed  as 
f ollowrs;  '  >. 

{I7&a6 

(a)  feacfa  aircraft  opcsator  who 
engages  in  for  hiie  tiansportatien  of 
paaeengera  shaft  dispiay  notices  to 
passeagasaoooBMniBg  the  lequirencnts 
Old  peaaltiea  aasocfated  with  the 
carriage  ef  hasaidous  Dtateriala  aboard 
aircran.  Such  a  notice  shall  be 
prominendy  displayed  in  each  looalion 
at  an  aiipcct  where  the  aircraft  operator 
issues  tickets,  checks  baggage,  and 
maintains  aircraft  boarding  areas. 

fl)  Badi  notice  m^  contain  the 
following  information: 

Federal  law  forbids  the  carriage  of 
boxanfcus  materials  aboard  aircraft  in  yoar 
luggage  or  on  jronr  person. 

A  vMatian  can  rendt  in  penrities  of  op  to 
$25  AM  aoi  5  years  imprtsanawnt  (4B  US.C 
1809) 

Hazaidous  aaleriaU  include  explosives, 
comprsssad  gaaea.  flamiaaiUp  liquids  and 
solids.  niciMwtirm,  poisons.  conoslvea  and 
radioactive  materials. 

Examples:  Paints.  lighter  fluid,  fireworks, 
tear  gaaes,  oxygen  iMltles,  and  radio- 
phannaceuticals. 

Then  are  spedal  exceptiona  for  smaH 
quantities  (up  to  75  ounces  total)  of  nedicBial 
and  toBet  artidee  csniad  in  yoor  luggage  and 
certain  MBoking  nateriais  carried  on  your 
person. 

For  ftulher  information  contact  your  aidiae 
representative. 

(2)  The  information  contained  in 
paragraph  (a)(l}  of  this  section  must  be 
printed — 

0)  In  legible  Engish; 

(ii)  in  lettering  of  at  least  three  eighttis 
of  an  inch  hi  he^t  for  the  first  three 
paragraphs  and  one  quarter  inch  in 
height  for  the  last  three  paragraphs;  and 

(iii)  On  a  background  of  contrastiag 
color.! 

(3)  Size  and  color  of  the  notice  am 
o^Uma\.  Additional  infonnatioa,  if  not 
inconsistent  with  required  information, 
may  be  included. 

(b)  CoBipIiaace  with  the  requirements 
of  tl^a  section  is  not  mandatory  until 
January  i.  1861. 

11.  in  §  17S.3a  the  heading,  the 
introdudory  text  of  paragraph  {a), 
paragraphs  (aXI).  (b)  and  (c)  are 
revieed;  para^raiph  (d)  is  added  to  read 
as  foHbws: 

{ 175.30   AccepHnQ  and  InspecHns 


(a)  Mo  person  may  accept  a  hazardous 
material  for  transportation  aboard  an 
aircraft  unless  the  hexardons  oialerial 


(1)  Aadudzed,  and  is  widiia  the 
quantity  limitations  sparified  iot 
carriage  aboard  aircraft  aocoiding  to - 
§  172.101  of  this  subchapter  or  as 
otherwise  specifically  provided  by  this 
subchapter. 

(b)  Except  as  provided  in  paragraph 
(d)  oi  this  section,  no  person  may  carry 
a  package  or  outside  container  prepared 
in  accordance  with  f  173.25  of  ttds 
subchapter  containing  a  hazardous 
material  aboard  an  aircraft  unless  the 
package  or  outside  container  is 
inspected  by  the  operator  of  the  aircraft 
immediately  before  placing  it — 

(1)  Aboard  the  aircraft;  <x 

(2)  In  a  freight  container  or  on  a  pallet 
prior  to  loachng  aboard  die  aircraft. 

(c)  A  hazardous  material  may  only  be 
carried  aboard  an  aircraft  if,  based  on 
the  inspection  prescribed  in  paragraph 
(b)  of  this  section,  the  operator 
determines  that  the  package  or  outside 
container  containing  die  hazardous 
material — 

(1)  Ham  no  holes,  leakage  or  other 
indication  that  its  hitegrity  has  been 
conpronrised;  and 

(2)  For  radioactive  materials,  does  not 
have  a  broken  seaL 

(d)  The  requirements  of  paragraphs 

(b)  ajid  (c)  of  this  section  do  not  apply 
to— 

(1)  An  ORh4-D  material  packed  in  a 
freight  contataer  and  offered  for 
transportation  by  one  consignor; 

(2)  Dry  ice  (carbon  dioxide,  solid);  or 

(3)  Magnetized  materials. 

12.  In  S  175.33,  paragraphs  (a),  (b)  and 

(c)  are  redesignated  (aKl),  (a)(2)  and 
(a)(3);  the  material  preceding  paragraph 
(a)(1)  is  designated  paragraph  (a)  and 
revised  to  read  as  follows: 

St7S.33   NetHleationofploMivcommand. 

(a)  When  materials  subject  to  the 
provisions  of  this  subchapter  are  carried 
in  aa  aircraft,  the  operator  of  the  aircraft 
shall  give  the  pilot-in-command  the 
following  information  in  writing  before 
departure: 
*        •        •        •        • 

13.  In  S  175.85  paragraph  (f^  is  added 
to  read  as  follows: 

St75i65   Cargo  loeatien. 

(f)  Paragraphs  (a)  and  (e)  of  this 
section  do  not  apply  to  a  person 
operating  an  aircraft  under  §  175.310 
which,  because  of  its  size  and 
Gonfigttcation,  makes  it  irapossiUe  for 
that  person  to  comply. 

14.  hi  f  175.305.  paragrai^  (a)(4)  is 
revised  to  read  as  follows: 

{175.305    SeH-propelled  vehicles, 
(a)  *  *  ' 


(4)  Each  area  or  compartment  in 
wniuh  a  setf-pnipelled  vehide  ia  being 
trcmsported  fe  saftab|y  venlflated  to 
prevent  die  accnnndafion  of  fael  vapors. 

15.  In  9 175.3ia  paragraph  (cK4)(ifl)  is 
deleted;  paragraph  (e)  is  revised  to  read 
as  follows: 

{ 175.310 
■quid  fuel  Ini 
airerafL 

•        *        * 

(c)  *  •  * 
(4)  *  *  * 
(iii)  [Deleted]. 


(e)  Each  area  or  oomparbnent  hi 
which  the  fuel  is  loaded  is  suitably 
ventilated  to  prevent  the  accumulation 
ofhx^yrapon. 

16.  In  f  17&32a  paragraph  (bHB)  is 
revised  to  read  en  foUowK 

{175.320    Cwgo-only  aircraft;  only  meene 
of  transportation. 

*  •        •        •        * 

(8)  When  Class  A  explosivee  are 
carried  aboard  caigo-on^  aircraft  under 
the  provisions  of  t^  section,  the 
aiTCTaft  operator  shaU  take  all  possible  . 
action  to  insure  that  routes  over  heavily 
populated  areas  are  avoided 
commensurate  with  considerations  of 
flight  safety.  During  the  approach  and 
landing  phase,  the  aircraft  operator  shall 
request  a[^iropriate  vectors  when  under 
radar  control  to  avoid  heavily  populated 
areas. 

•  •        •        *        • 

(49  U.S.C  1803, 1804. 1808;  40  CFR  1.53  and 
App.  A  to  Part  1) 

Note. — ^llie  Materials  Transportatioa 
Bureaa  has  determined  diat  tide  doctanent 
will  not  have  a  major  economic  impact  under 
the  terras  of  Execative  Order  12044  and  IX)T 
implementing  procedures  H4  FR 11084),  nor 
an  enviroamental  iaipact  nader  the  NaHonal 
Environmental  Policy  Act  (49  US.C  4321  et 
seq.)  A  regulatory  evaluation  is  available  for 
review  in  the  docket 

Issued  in  Wasliington,  D.C.  on  February 
2ai980. 
L.D.^SantmaB, 
Director,  Materiak  Traiaportation  Bureaa. 

[FR  Doc  aO-flOOI  raad  Z-ZT-H:  S:4S  ami 
MLURQ  COOE  4910.«)-a 


49CFR  Part  171 

[Docket  No.  HM-22;  AmdL  Na  171-52] 

international  Maritime  Dangerous 
Goods  Code;  Mailer  bicorporatod  by 
Refesenco 

AQBNCV:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration,  DOT. 
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action:  Final  rule. 


;  The  purpose  of  this 
amendment  is  to  update  the  reference  in 
49  CFR  171.7  to  the  International 
Maritime  Dangerous  Goods  Code  (IMCO 
Code)  in  order  to  recognize  Amendment 
16-78  to  the  IMCO  Code. 
CFFEcnvi  OATC  March  1.  I98a 

FOR  FURIIIUI  mromiATIOII  CONTACT! 

Edward  A.  Altemos.  Office  of 
Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau. 
Department  of  Transportation.  400 
Seventh  Street.  S.W..  Washington.  D.C 
2059a  telephone  (202)  428-0656. 
iH>IM  IMiNTHIIV  MFONMATION:  Hie 

Materials  Transportation  Bureau  finds  it 
necessary  in  the  public  interest  to 
amend  regulations  in  49  CFR  171.7  to 
recognize  Amendment  16-78  to  the 
IMCO  Code  which  has  recently  been 
published  by  the  Inter-Govemmental 
Maritime  Consultative  Organization 
(IMCO).  This  amendment  promulgates 
numerous  miscellaneous  changes  to  the 
IMCO  Code  and  addresses  sudi  matters 
as  listing,  classification,  labeling, 
packaging,  and  marking  of  packages 
with  United  Nations  package 
specification  identification  codes.  IMCO 
has  established  March  1, 1980,  as  the 
implementation  date  for  this 
amendment.  Since  this  rule  does  not 
impose  additional  requirements,  notice 
and  public  procedure  thereon  are 
considered  unnecessary.  The  primary 
drafter  of  this  document  is  Edward  A. 
Altemos.  International  Standards 
Coordinator,  Office  of  Hazardous 
Materials  Regulation. 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

In  consideration  of  the  foregoing.  Title 
49,  Code  of  Federal  Regulations. 
i  171.7(d)(17)  is  revised  to  read  as 
follows: 

S  171.7    Matter  incorporatod  by  f ffnca. 

(d)  *  •  • 

(17)  "International  Maritime 
Dangerous  Goods  Code"  (IMCO  Code). 
Volumes  I,  II,  III  and  IV,  1977  Edition, 
and  Amendments  14-76, 15-77,  and  16- 
78  thereto. 


(49  U.S.C  1803. 1804. 1806;  49  CFR  1.53  and 
App.  A  to  Part  1) 

Note.— The  Materials  Transportation 
Bureau  hat  deteimined  that  tliis  document 
will  not  have  a  major  economic  impact  under 
the  terms  of  Executive  Order  12044  and  DOT 
implementing  procedures  (44  FR  11034)  nor 
an  environmental  impact  which  would 
require  the  preparation  of  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act  (49  U.S.C  4321  et 


seq.).  A  regulatory  evaluation  is  available  for 
review  in  the  docket 

Issued  in  Washington.  D.C,  on  February 
15. 1980. 
L  D.  Santman. 
Director,  Materials  Transportation  Bureau. 

(FR  Doc  mtsna  PUad  S-Z7-a0;  aM  am] 


INTERSTATE  COyilERCE 
COMMISSION 

49  CFR  Part  1057 

(Ex  Part*  No.  IIC-49  (8ub-No.  7)1 

Leaee  and  Interchange  of  VeMdea 

AQCNCv:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules. 

•ummany:  The  Commission  is  amending 
its  leasing  rules  which  set  forth  the 
general  requirements  and  exemptions 
concerning  exclusive  possession  of,  and 
responsibility  for,  leased  equipment  by 
the  authorized  carrier  lessee. 
Specifically,  the  Commission  is  revising 
the  language  of  the  exemptions  at  49 
CFR  1057.26  and  Including  it  with  the 
general  requirements  at  49  CFR 
1057.12(d).  This  action  is  being  taken  to 
avoid  possible  interpretive  problems 
and  to  have  the  rules  better  reflect  the 
Commission's  intent  in  the  area. 
EFFECm^  DATE  March  31. 1980. 

FON  FURTNCR  INTOMMATMN  CONTACT! 

Donald  ).  Shaw.  Jr..  Phone:  202-275-7292. 
SUPPLEMCNTARV  tNTONMATION: 

In  a  notice  '  served  March  23, 1979, 
the  Commission  stated  that  the 
exclusive  possession  and 
responsibilities  provisions  of  its  new 
leasing  rules.  49  CFR  1057.12(d),  and  the 
related  exemption  provisions,  49  CFR 
1057.28.  could  be  subject  to 
interpretation  problems.  Arguably,  the 
provisions  could  be  construed  in  such  a 
way  as  to  subvert  the  Commission's 
intent  in  the  area.  As  stated  in  the 
notice,  the  wording  of  8  1057.2e(a),  in  its 
present  form,  could  potentially  allow 
parties  to  exempt  completely  the 
authorized  carrier  lessee  from  the 
general  requirements  of  1 1057.12(d)  for 
the  duration  of  the  lease  merely  by 
including  a  provision  in  the  lease  to  the 
effect  that  the  authorized  carrier  may  be 
considered  as  the  owner  of  the 
equipment  for  the  purpose  of  subleasing 
it.  By  that  exemption,  the  Commission 
only  intended  to  allow  for  subleasing. 
Exclusive  possession,  responsibility, 
and  control  over  the  leased  equipment 
would  remain  with  the  authorized 


■  44  FR  18469(1970). 


carrier  lessee  at  all  times  except  during 
the  actual  period  of  the  sublease.  This  is 
consistent  with  the  old  leasing  rules  in 
that  area  which  the  Commission  did  not 
intend  to  change  substantively  when  it 
adopted  the  revised  rules  in  quesdon. 

To  rectify  any  interpretive  problems, 
the  Commission  put  forth  a  specific 
proposal  in  the  March  23. 1979,  notice 
which  involved  amending  S  1057.12(d) 
and  excising  1 1057.26  in  its  entirety. 
Interested  parties  were  afforded  30  days 
from  the  date  of  publication  of  the 
notice  to  submit  written  comments 
regarding  the  proposed  changes.  No 
comments  were  received  with  respect  to 
this  issue. 

Because  we  believe  that  the  proposed 
changes  will  eliminate  the  potential  for 
misinterpretation  and  better  reflect  the 
Commission's  intent,  they  will  be 
adopted  as  final  rules.  Section  1057.12(d) 
will  be  amended  in  conformance  with 
the  specific  language  set  forth  in  the 
Mardi  23  notice.  However,  the  section 
will  be  applied  only  to  those  parties 
already  within  the  ambit  of  the  new 
regulations.  Its  application  to  leases 
between  motor  carriers  of  household 
goods  and  their  agents  will  be  withheld 
pending  a  final  decision  regarding  the 
applicabilify  of  the  rules  in  general  to 
such  parties.  Present  §  1057.26  will  be 
excised  in  its  entirety. 

This  decision  does  not  affect 
significandy  the  quality  of  the  human 
environment  or  energy  consumption. 

It  is  ordered: 

{1057.26    [Deleted] 

Section  1057.26  of  the  leasing  rules,  49 
CFR  1057.26  is  deleted  in  its  entirety  and 
49  CFR  1057.12(d)  is  amended  to  read  as 
follows: 

91057.12    [AmendMl] 

*        •        •        •        • 

(d)  Exclusive  possession  and 
responsibilities. 

(1)  The  lease  shall  provide  that  the 
authorized  carrier  lessee  shall  have 
exclusive  possession,  control,  and  use  of 
the  equipment  for  the  duration  of  the 
lease.  The  lease  shall  further  provide 
that  the  authorized  carrier  lessee  shall 
assume  complete  responsibility  for  the 
operation  of  the  equipment  for  the 
duration  of  the  lease. 

(2)  Provision  may  be  made  in  the  lease 
for  considering  the  authorized  carrier 
lessee  as  the  owner  of  the  equipment  for 
the  purpose  of  subleasing  it  under  these 
regulations  to  other  authorized  carriers 
during  the  lease. 

(3)  When  an  authorized  carrier  of 
household  goods  leases  equipment  for 
the  transportation  of  household  goods, 
as  defined  by  the  Commission,  the 
parties  may  provide  in  the  lease  that  the 


provisions  required  by  paragraph  (d)(1) 
of  this  section  apply  only  during  the 
time  the  equipment  is  operated  by  or  for 
the  authorized  carrier  lessee. 

This  notice  is  issued  under  authority 
contained  in  49  U.S.C.  10321  and  11107, 
and  5  U.S.C  553. 

Decided:  February  11. 1980. 

By  the  Commission,  Chainnan  Gaskins. 
Vice  Chainnan  Gresham.  Commissioners 
Stafford.  Qapp,  Trantum.  and  Alexis. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  SO-mw  FUmI  a-«7-Slk  a4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Flah  and  WBdNffe  Service 

50CFRPart33 

Sport  Fishing;  National  Wildlife 
Refugee  In  llUnola,  Iowa,  Minneeota, 
Miseourl,  and  Wlaoonsin 

aobnCy:  Fish  and  Wildlife  Service. 
ACTION:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  National  Wildlife  Refuges  is 
compatible  with  the  objectives  for  which 
the  artas  were  established,  will  utilize  a 
renewable  natural  resource,  and  %vill 
provide  additional  recreational 
opportunity  to  the  public.  These  special 
regulations  describe  the  conditions 
under  which  sport  fishing  will  be 
permitied  on  portions  of  certain 
National  Wildlife  Refuges  in  Illinois, 
Iowa.  Miimesota,  Missouri  and 
Wisconsin. 

dates:  Effective  on  February  28. 198a 
for  duration  of  calendar  year  1980, 
subject  to  exceptions  noted  below  for 
individual  refuge  areas. 

FOR  FURTHER  INFOR«MTK>N  CONTACR 

The  Area  Manager  or  appropriate  Refuge 
Manager  at  the  address  or  telephone  number 
listed  below: 
George  G.  P.  Bekeris.  Area  Manager.  U-S. 

Fish  and  Wildlife  Service,  530  Federal 

Building  &  U.S.  Court  House.  316  North 

Robert  Street  St.  Paul.  MN  55101. 

Telephone:  (612)  725-7641. 
James  Neinecke.  Refuge  Manager.  Big  Stone 

National  Wildlife  Refuge,  25  N.W.  2nd 

Street,  Ortonville.  MN  56278.  Telephone: 

(612)  639-3700. 
Thomas  S.  Sanford.  Refuge  Manager. 

Chautauqua  National  Wildlife  Refuge. 

RR#t  Havanna.  IL  62644.  Telephone:  (309) 

535-229a 
Wayne  D.  Adams,  Project  Manager,  Crab 

Orchard  National  Wildlife  Refuge,  P.O.  Box 

|,  Carterville,  IL  6291&  Telephone:  (618) 

997-3344. 


John  Toll,  Refuge  Manager,  Horicon  National 
Wildlife  Refuge.  Route  #2.  Mayville.  WI 
S30S0.  Telephone:  (414)  387-265a 

James  M.  Carroll  Jr.,  Refuge  Manager. 
Necedah  National  Wildlife  Refuge,  Star 
Route,  Necedah,  WI  54646.  Telephone:  (606) 
565-2551. 

Howard  Lipke,  Refuge  Manager,  Mark  Twain 
National  Wildlife  Refuge,  Great  River 
Plaza,  311  N.  5th  Street,  Suite  100,  Quincy. 
IL  62301.  Telephone:  (217)  224-8580. 

David  Heffeman,  Refuge  Manager,  Rice  Lake 
National  Wildlife  Refuge,  Route  2. 
McGregor,  MN  5576a  Telephone:  (218)  768- 
2402. 

Ronald  Papike,  Refuge  Manager,  Sherburne 
National  Wildlife  Refuge.  Route  #2, 
Zimmerman.  MN  5539B.  Telephone:  (612) 
389-3323. 

Jerry  Schotzko,  Refuge  Manager,  Upper 
Mississippi  Wild  Life  and  Fish  Refuge,  122 
W.  2nd  Sb^et,  Winona,  MN  55987. 
Telephone:  (507)  452-4232. 

SUPPLEMENTARY  INFORMATION:  Sport 
fishing  on  portions  of  the  following 
refuges  shall  be  in  accordance  with  all 
applicable  State  and  Federal 
regulations,  subject  to  additional  special 
regulations  and  conditions  as  indicated. 
Portions  of  refuges  which  are  open  to 
sport  fishing  are  designated  by  signs 
and/or  delineated  on  maps.  Special 
conditions  applying  to  individual  refuges 
and  maps  are  available  at  refuge 
headquarters  or  from  the  Office  of  the 
Area  Manager  (addresses  listed  above). 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development,  operation 
and  maintenance  of  the  permitted  forms 
of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of.  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  pemutted  by  these  regulations. 


S33J   Special  regulations;  Sport  fWiina; 
for  indlviduai  wHdHfe  refuge  erces* 

niinob 

Chautauqua  National  Wildlife  Refuge 

From  December  IS,  1979  through 
October  15, 1980,  all  waters  of 
Chautauqua  National  Wildlife  Refuge 
are  open  for  sport  fishing  from  a  boat  or 
through  the  ice.  Bank  fishing  is 
pennitted  along  the  cross  dike,  at  the 
Recreation  Area  and  at  Boatyard  No.  3 
as  posted.  All  other  areas  of  the  refuge 
are  closed  to  bank  fishing.  From  October 
16  through  December  14. 1080  sport 
fishing  is  pennitted:  (1)  within  the  area 
one-eighth  (Vfc)  mile  around  the 
Recreation  Area  and  Boatyard  No.  3.  as 
posted:  (2)  on  Goofy  Ridge  Ditch:  (3) 
along  the  cross  dike;  and  (4)  on  all 
waters  within  the  Public  Hunting  Area. 
Fishing  is  allowed  bbtween  sunrise  and 
sunset  only. 

The  use  of  boats,  with  motors  of  ten 
(10)  horsepower  or  less,  is  permitted  in 
the  waters  of  Lake  Chautauqua.  Private 
boats  must  be  removed  overnight  or 
moored  at  Boafyard  No.  3  or  the 
Recreation  Area. 

Crab  Orchard  National  Wildlife  Refuge 

Areas  I  and  III  are  open  to  sport 
fishing  from  January  1. 1980  through 
December  31, 1980.  Area  II  is  open  to 
sport  fishing,  between  sunrise  and 
sunset  oidy.  bom  March  15. 1980  through 
September  30. 1980.  except  that  bank 
fishing  is  permitted  from  the  Wolf  Creek 
Road  and  State  Highway  148 
causeways,  between  sunrise  and  sunset 
only,  frvm  January  1, 1980  through 
December  31, 1980.  Boat  fishing  only  is 
permitted  frt>m  Wolf  Creek  Road  west  to 
the  closed  portion  boundary  line  from 
January  1. 1980  through  December  31, 
1980.  Bank  fishing  in  A41  Pond  in  the 
closed  portion  of  the  refuge  is  pennitted 
from  March  15. 1980  through  September 
10, 1980,  between  sunrise  and  sunset 
only. 

Jug  fishing  in  Crab  Orchard  Lake  is 
permitted  east  of  Wolf  Creek  Road  from 
March  15. 1980  through  September  30. 
1980.  between  sunrise  and  sunset  only. 
Jug  fishing  in  Crab  Orchard  Lake  west  of 
Wolf  Creek  Road  to  the  closed  area 
buoy  line  is  permitted  from  January  1, 
1980  through  December  31. 1980.  Jug 
fishing  in  Crab  Orchard  Lake  west  of  the 
closed  area  buoy  line  is  permitted  from 
January  1, 1980.  through  December  31. 
1980;  except  between  May  26, 1980  and 
September  1. 1980.  jug  fishing  in  this 
area  is  restricted  to  the  hours  between 
sunrise  and  sunset 

Floating  trot  lines  are  not  permitted  in 
the  open  portion  of  the  refuge  west  of 
the  closed  area  buoy  line  between 


/  Vol  45.  No.  41  /  Thuraday.  Febniary  28.  1960  /  Ruleg  and  Reguhtiona 


sunrise  and  imiaat  from  May  20. 1980 
throu^  Septembar  1. 1980. 

The  use  of  boats  and  motors  is 
pennitted,  except  that  use  of  motors 
\atgu  than  ten  (10)  horeepdwer  is 
prohibited  on  Devil's  Kitchen  and  Little 
Grassy  Lakes. 

The  minimum  legal  length  for 
Largemouth  Black  Bass  taken  from  Crab 
Orchard  Lake  is  14  inches  (35.56 
centimeters). 

Minnesota 

Big  Stone  National  Wildlife  Refuge 

Sport  fishing  on  Big  Stone  National 
Wildlife  Refuge  is  allowed  between 
sunrise  and  sunset- during  State  fishing 
seasons,  except  that  the  season  for  ice 
fishing  will  close  on  January  31. 1981. 
The  Minnesota  and  Yellow  Bank  Rivers 
are  open  to  fishing  for  their  entire  length 
through  the  refuge.  Boats,  without 
motors,  are  allowed  only  on  the 
Minnesota  River  channel  canoe  trail 
which  is  designated  by  signs.  Bank 
fishing  only  is  allowed  in  the  pool  areas 
or  open  marshes.  Portable  shelters  may 
be  used  for  ice  fishing,  but  may  not  be 
left  overnight. 

Rice  Lake  National  Wildlife  Refuge 

Sport  fishing  is  permitted  on  the  Rice 
Lake  National  Wildlife  Refuge.  Aitkin 
County,  Minnesota,  and  the  Sandstone 
Unit,  Pine  County,  Minnesota,  only  on 
those  areas  designated  by  signs  as  being 
open  to  fishing.  These  areas  comprise 
approximately  80  acres.  The  open 
season  for  sport  fishing  extends  from 
May  17, 1980  through  November  30. 
1980,  inclusive.  Fishing  is  allowed 
between  sunrise  and  sunset  mly.  Boats, 
without  motors,  are  allowed  for  sport 
fishing  on  that  portion  of  Rice  River 
posted  as  open  to  fishing  and  on  the 
Twin  Lakes  fishing  area  only. 

Sherburne  National  Wildlife  Refuge 

Sport  fishing  is  permitted  on  the 
Sherburne  National  Wildlife  Refuge  only 
on  those  areas  designated  by  signs  as 
being  open  to  fishing.  The  open  season 
for  sport  fishing  extends  frtim  May  17, 
1980  through  February  28, 1981, 
inclusive.  Fishing  is  allowed  between 
sunrise  and  sunset  only.  During  periods 
when  no  ice  exists,  fishing  activity  is 
confined  to  the  St.  Francis  River.  Access 
to  all  fishing  afe&s  is  permitted  only  at 
designated  access  sites.  Boats,  without 
motors,  may  be  used  on  the  St  Francis 
River  only  from  designated  access  sites. 

Wisconsin 

Horicon  National  Wildlife  Refuge 

Sport  fishing  is  permitted  on  the 
Horioon  National  Wildlife  Refuge  only 
on  the  areas  designated  by  signs  as 


being  open  to  fishing.  These  areas 
comprise  approximaiely  five  acres.  The 
fishing  season  extends  from  May  15. 
1980  through  September  15, 1980; 
inclusive.  Fishiiig  is  allowed  between 
sunrise  and  sunset  only.  The  use  of      « 
boats  or  other  floating  devices  ia  not 
pennitted. 

Necedah  National  Wildlife  Refuge 

Sport  fishing  is  pennitted  on  the 
Necedah  National  Wildlife  Refuge  only 
on  those  areas  designated  by  signs  as 
being  open  to  fishing.  Summer  fishing  is 
permitted  on  Sprague  and  Goose  Pools 
from  June  1  through  September  15, 198a 
Winter  fishing  is  allowed  on  the  entire 
refuge,  except  Rynearson  No.  1  Pool 
from  December  15  through  December  31, 
1980.  Fishing  is  allowed  between  sunrise 
and  sunset  only.  The  use  of  boats, 
without  motors,  is  permitted. 

Illinois,  Iowa,  Minnesota.  Wisconsin 

Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge 

Sport  fishing,  commercial  fishing,  and 
the  taking  of  frogs,  turtles,  crayfish  and 
dams  on  the  Upper  Mississippi  River 
Wild  Life  and  Fish  Refuge,  is  permitted 
on  all  water  areas  of  the  refuge.  The 
refuge  water  areas  comprise  125,000 
acres.  All  fish,  frt)gs,  turtles,  crayfish 
and  clams  shall  be  taken  in  accordance 
with  all  applicable  state  regulations  and 
seasons  which  are  adopted  herein  and 
made  a  part  hereof.  All  sport  and 
commercial  fishing  on  the  Spring  Lake 
Closed  Area  of  the  Upper  Mississippi 
River  Wild  Life  and  Fish  Refiige  in 
Carroll  Coimty.  Illinois,  is  prohibited 
&t>m  October  1  through  December  20, 
1980.  All  persons,  including  their 
helpers,  exercising  the  privilege  of 
commercial  fishing  on  Uie  Spring  Lake 
Closed  Area  must  possess  a  valid 
commercial  fishing  permit  issued  by  the 
Refuge  Manager  and  must  comply  with 
the  conditions  which  are  set  forth  in  the 
permit. 

Illinois,  Iowa,  Missouri 

Mark  Twain  National  Wildlife  Refuge 

The  open  season  for  sport  fishing  on 
.the  Batchtown  Division.  Calhoun 
County,  Illinois,  extends  fr^m  January  1. 
1980  throu^  October  15, 1980,  %vith  the 
exception  of  certain  designated  areas 
which  are  open  through  December  31, 
1979. 

The  open  season  for  sport  fishing  on 
the  southern  portion  of  Swan  Lake  on 
the  Calhoun  Division.  Calhoun  County. 
Illinois  extends  from  April  1, 1980 
through  October  15, 1980.  The  northern 
portion  of  Swan  Lake,  bom  the  man- 
made  ditch  at  Six-Mile  Island  to  the 
northern  refuge  boundary  will  be  open 


fsxxa  January  1. 1980  tiirough  December 
31,198a 

The  open  season  for  sport  fishing  on 
the  Louisa  Divisioa  Louisa  County. 
Iowa  extends  from  February  1. 1980 
through  September  30,  loea  with  the 
exception  of  certain  designated  areas 
adjacent  to  die  Port  Louisa  Road  which 
are  open  through  December  31. 1980. 

The  open  season  for  sport  fishing  on 
the  Big  limber  Division,  Louisa  County, 
Iowa,  extends  &t)m  January  1. 1980 
through  December  31, 1980. 

The  open  season  for  sport  fishing  on 
the  Clarence  Cannon  National  Wildlife 
Refuge,  Pike  County,  Missouri  is  limited 
to  Bryants  Creek  which  is  open  from 
January  1, 1900  through  December  31, 
1980. 

Gflotge  G.  P.  Beketls, 
Area  Manager. 
February  2a  lOSa 
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DEPARTMENT  OF  COMMERCE 

National  OcMnic  and  AtmoaplMrlc 
Adminiatration 


50  CFR  Part  21ft 


TaldngofI 

to  ComnMrdai  Flailing  Operationa 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce. 
ACnoii:  Notice  of  Determination. 

SUMMAY:  The  Assistant  Administrator 
for  Fisheries,  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
finds  that  die  Government  of  the 
People's  Republic  of  the  Congo  is  no 
longer  in  compliance  with  U.S. 
regulations  governing  the  taking  of 
marine  mammals  incidental  to  yellowfin 
tuna  purse  seine  fishing  operations  and 
accordingly,  yellowfin  tima  and 
yellowfin  tuna  products  will  no  longer 
be  allowed  entry  into  the  United  States. 
EFFECnvt  DATE  February  za  1980. 

FON  RNITHCII  MTOfMIATION  CONTACT: 

Dr.  William  Aron.  Director,  Office  of 
Marine  Mammals  and  Endangered 
Species.  National  Marine  Fisheries 
Service,  Washington.  D.C  20235, 
telephone  202-634-7461. 
SUPPUMBITAIIV  INFOWaUTION.  The 

National  Marine  Fisheries  Service 
(NMFS)  published  regulations  in  the 
Federal  Register  on  December  23. 1977 
(42  FR  64548-64580)  governing  the  taking 
of  marine  mammals  incidental  to 
commercial  fishing  operations.  These 
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regidations  include  documentation 
provisions  concerning  the  importation  of 
yellowfin  tuna  and  tuna  products  frtim 
nations  known  to  be  involved  in  the    ^ 
yellowfin  tuna  purse  seine  fishery  in  the 
eastern  tropical  Pacific  Ocean  (ETP). 
Effective  January  1, 1978,  these   . 
imp|)rtation  provisions  made  the 
imp<>rtation  of  yellowfin  tuna  and  tima 
products  from  nations  know  to  be        ::''' 
involved  in  the  ETP  fishery  contingent 
upon  certain  findings  by  the  Assistant 
Administrator  for  Fisheries.  The 
Assistant  Administrator  must  find  either 
(a)  that  the  fishing  operations  of  the 
nation  concerned  "*  *  *  are  conducted 
in  conformance  with  U.S.  reguations  and 
standards  *  *  *."  or  (b)  that,  "although 
not  in  conformity  with  these  regulations, 
suclt  fishing  is  accomplished  in  a 
manner  which  does  not  result  in  an 
incidental  mortality  and  serious  injury 
in  excess  of  that  which  results  fit)m  U.S. 
fishing  operations  under  these 
regidations."  (See  50  CFR  216.24(e)(5)). 
These  findings  would  then  be  subject  to 
an  annual  review  in  which  the 
infofination  items  listed  in 
§  21<|.24(e](5)(ii)  are  updated  for  tiie 
previous  calendar  year. 

In  accordance  with  S  216.24(e)(5)(i).  - 
the  Assistant  Administrator,  on 
September  8, 1978  (43  FR  40025).  found 
that  vessels  from  the  Government  of  the 
People's  Republic  of  the  Congo  were 
fishing  in  conformance  with  U.S.  marine 
maiamal  laws  and  regulations  and  were 
therefore  allowed  to  export  yellowfin  ■ 
tuna  and  tuna  products  to  the  United 
States.  On  September  8, 1978,  the 
Government  of  the  People's  Republic  of 
the  Congo  was  informed  that  in  order  to 
keep  this  finding  current,  an  updated 
report  on  the  information  items  listed  in 
§  2l6.24(e)(5)(ii)  would  be  due  on  or 
before  June  1, 1979. 

As  the -National  Marine  Fisheries 
Service  has  not  received  this  updated 
report.  I  have  determined  that  the 
Government  of  the  People's  Republic  of 
the  Congo  is  no  longer  in  compliance 
with  §  216.24(e)(5)(ii)  of  our  n^ations 
and  accordingly,  yellowfin  tuna  and 
yellowfin  tuna  products  will  no  longer 
be  allowed  entry  into  the  United  States 
as  provided  by  S  21&24(e)(5)(i). 

Ddted  Februaiy  21, 1980. 

Win^RMeibohm. 

ExeauUve  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  KK61K  Film)  t-V-¥k  tM  ami 


Proposed  Rules 


Fadwal  Easi*tw 

VoL  45.  Na  «L 

Thursday.  Ftbniary  28,  ISMl 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  thie  rule 
maKing  prior  to  the  adoption  of  the  final 
rwles. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  985 

(Oocicet  No.  FftV  AO-79-1] 

Spearmint  Oil  Produced  in  ttie  Far 
West;  Decision  and  Referendum  Order 
on  Proposed  Marfceting  Agreement 
and  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  pertains  to  a 
marketing  agreement  and  order 
regulating  the  handling  of  spearmint  oil 
produced  in  the  Far  West  which 
includes  the  States  of  Washington, 
Idaho,  Oregon  and  portions  of 
California,  Nevada,  Montana,  and  Utah. 
Spearmint  oil  producers  will  be  given 
the  opportunity  to  vote  in  a  referendum 
to  determine  if  they  favor  the  proposed 
marketing  order. 

The  proposed  order  would  establish  a 
committee  of  producers  for  local 
administration.  It  would  provide  for 
establishment  of  producer  allotment 
bases  and  annual  allotments  to  regulate 
the  quantity  of  spearmint  oil  that  may  be 
purchased  from,  or  handled  on  behalf  of, 
producers.  The  purpose  of  this  is  to 
establish  a  more  stable  market  situation 
for  producers  of  spearmint  oil  than 
currently  exists. 

DATE:  The  representative  period  for 
purposes  of  the  referendum  herein 
ordered  is  June  1, 1979,  to  January  31-; 
1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  S.  Miller.  Acting  Chief,  Specialty 
Crops  Branch,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-5053. 

SUPPLEMENTARY  MIPONMATIONS:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing — Issued  S«ptember  19, 1979; 


published  September  25, 1979  (44  FR 
55184). 

Notice  of  Recommended  Decision — 
Issued  January  4. 1980,  published 
January  9, 1980,  (45  FR  1888). 
IMPACT  STATEMENT:  This  proposal  has 
been  reviewed  under  the  USDA  criteria 
for  implementing  Executive  Order  12044 
and  has  been  classified  "significant".  A 
Final  Impact  Statement  is  available  from 
James  S.  Miller,  Acting  Chief,  Specialty 
Crops  Branch.  Fruit  and  Vegetable 
Division,  AMS,  USDA.  Washington,  D.C. 
20250.  phone  (202)  447-5053. 
PREUMINARV  STATEMENT:  The  proposed 
marketing  agreement  and  order  were 
formulated  on  the  record  of  a  public 
hearing  held  at  Pasco,  Washington,  on 
October  16, 17, 18, 1979.  Notice  of  the 
hearing  was  published  in  the  September 
25. 1979,  issue  of  the  Federal  Register. 
The  notice  set  forth  a  proposed  order 
submitted  by  a  committee  of  spearmint 
oil  producers  within  the  production  area. 
The  hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  (7  CFR  Part  900). 

On  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  on 
January  4, 1980,  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
the  recommended  decision  which 
contained  notice  of  the  opportunity  to 
file  by  January  25, 1980,  written 
exceptions  thereto.  Exceptions  were 
filed  within  the  prescribed  time  by 
Harvey  Jones  for  Harvey  L.  Jones  Farms, 
Inc.,  Marvin  B.  Hetrick  for  Hetrick 
Brothers,  Inc.,  Phillip  C.  Martinelli, 
Director  of  Plant  Industry  of  the  Nevada 
Department  of  Agriculture,  John 
Wendell  and  Don  L  Tumidge  for 
Nevajima,  Inc.,  Lewis  McKollip,  28 
individuals  from  the  southwest  area  of 
Idaho,  Winship  A.  Todd  for  A.  M.  Todd 
Company,  and  I.  P.  Callison  and  Sons, 
Inc. 

RUUNQS  ON  EXCEPTIONS:  Exceptions 
filed  by  several  persons  contended  that 
there  was  insufficient  input  into  the 
development  of  the  proposed  order  by 
growers,  dealers,  and  users,  and 
therefore  they  oppose  the  program.  The 
hearing  on  the  proposal  began  on 
October  16, 1979,  at  Pasco,  Washington. 
An  effort  was  made  to  bring  the  hearing 
to  the  attention  of  all  prodacers, 
handlers  and  others.  A  prenotice  press 
release  announcing  the  proposed 


marketing  order  and  inviting  pnblic 
comment  was  released  July  10, 197*9.  A 
notice  of  hearing  was  published  in  the 
Federal  Register  on  September  25, 1979. 
in  accordance  with  the  Department's 
Rules  of  Practice  Governing  Proceedings 
to  Formulate  Marketing  Agreements  and 
Orders  (7  CFR  Part  900).  A  copy  of  this 
notice  was  mailed  to  all  known 
producers  and  to  the  Governors  of  each 
State  included  in  the  production  area. 
Press  releases  were  issued  concerning 
the  proceeding  and  made  available  to 
the  media.  The  extensive  notification 
process  generated  a  substantial 
response.  The  hearing  lasted  3  days;  22 
witnesses  testified,  presented  evidence, 
and  responded  to  examination;  the 
hearing  transcript  covered  719  pages 
and  was  supplemented  by  numerous 
exhibits.  Seven  briefs  containing 
proposed  findings  and  conclusions  were 
submitted  after  the  hearing.  The  total 
result  was  a  compilation  of  evidence 
submitted  by  producers,  handlers,  users 
and  the  general  public  which  covered 
virtually  all  aspects  of  the  production 
and  marketing  of  spearmint  oiL  The 
record  provides  a  solid  basis  upon 
which  to  decide  the  need  for  and  the 
merits  of  the  proposed  marketing  order. 

Exceptions  were  filed  regarding  the 
size  of  the  production  area.  Some 
exceptors  objected  to  the  exclusion  of 
the  Midwest  and  other  areas  from  the 
production  area,  indicating  that  such 
exclusion  might  diminish  the 
effectiveness  of  the  program.  In  contrast, 
other  persons  urged  that  Nevada  be 
excluded  because  of  the  small  number 
of  growers  and  small  acreage  in  that 
State.  As  pointed  out  in  the 
recommended  decision,  the  production 
area  must  be  as  small  as  practical  yet 
cover  a  large  enough  area  to  provide  for 
the  success  of  the  order  and  include  all 
western  areas,  such  as  Nevada,  known 
to  be  producing  or  capable  of  producing 
the  quality  of  spearmint  oil  common  in 
the  West.  The  decision  further  indicated 
that  the  effect  of  midwestem  production 
on  the  program  would  be  minimal 
because  of  that  area's  relatively  small 
production  and  marked  differences  in 
prices,  apparently  related  to  differences 
in  demand  and  marketing  practices.  The 
act  requires  that  the  production  area  be 
limited  to  the  smallest  regional 
production  area  found  practicable, 
consistent  with  carrying  out  the 
declared  policy  of  the  act  and  the 
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preduction  area  hereinafter  descxibed  is 
foiind  to  meet  thoee  oilecia. 

One  exceptor  objected  because  any 
producer  who  had  no  history  of 
production  during  the  prescribed  base 
period  would  receive  no  base,  and 
therefore  would  nq|  have  an  allotment 
to  sell  spetumint  oU  in  1980  from 
acreage  pkmted  in  the  fall  of  10791 
Record  evidence  indicates  that  a  person 
should  have  sold  speamiint  oil  in  at 
least  one  of  the  muketing  years  1077, 
1978,  or  1979,  in  order  to  be  eligiUe  for 
an  initial  allotment  base  under  {  985.53. 
It  would  be  inequitable  and 
inappropriate  to  include  any  oU  sold 
after  the  1979  mariceting  season  and 
prior  to  issuance  of  any  vohime 
regulations  under  tids  program  in 
computing  initial  allotment  bases.  To 
provide  for  audi  an  indiiskin  during  the 
formative  stages  of  such  a  program 
would  encourage  harmful  expansion  and 
production  of  additional  surplus  to  gain 
advantage  over  other  producers  in 
anticipation  of  this  regulatory  program. 

Contentions  were  onuEule  that  onder  the 
proposed  order,  a  producer  <rf  spearmint 
oil  in  1977  or  1978  could  obtain  an 
allotment  base,  but  could  not  sole  in  a 
producer  referendum  on  ncceptmce  or 
rejection  of  the  proposed  order.  VVhile  it 
is  true  that  a  producer  %vith  a  history  of 
spearmint  oil  sales  in  1977  or  1978  could 
obtain  an  allotment  base.  4ie  proposed 
order  does  not  prescribe  who  may  tx 
msty  not  vote  in  any  referendum  on  its 
acceptance  or  rejection. 

The  procedures  to  be  followed  in  the 
referendum  ordered  in  the 
accompanying  referendum  order  are 
procedures  commonly  followed  in 
referenda  of  this  type  and  are  set  forth 
in  the  Department's  Procedure  for  the 
Conduct  of  Referenda  in  Connection 
with  Marketii^  Orders  for  Fruits. 
Vegetables,  a^  Nuts  Pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  Amended  (7  CFR  900.400). 
The  representative  p«lod  contained  In 
the  accompanying  referendum  order  is 
pursuant  to  the  provisions  of  the  act 

One  exceptor  contended  that  the 
program  was  not  in  the  best  long-term 
interest  of  the  spearmint  oil  industry 
because  the  provision  for  allocation  of 
additional  bases  at  a  prescribed  rate  of 
no  more  than  one  percent  per  year 
woiuld  not  permit  adequate  industry 
expansion.  It  was  further  contended  that 
overall  industry  interests  would  be 
affected  because  bases  to  be  allocated 
to  individual  producers  on  a  scale  of  20 
to  40  acres  would  not  be  economicaOy 
viable.  The  record  evidence  does  not 
support  such  contentions.  On  the 
contrary,  entry  and  the  distribution  of 
additional  allotment  bases  must  be 
compatible  with  the  industry  growth 
trend  if  the  program  is  to  succeed  in 
promoting  orderly  marketing  conditions. 


The  record  shows  Aat  expansian  of 
total  base  at  a  prescribed  rate  of  no 
more  than  one  percent  would  be  in 
accord  with  lofig-teon  itKaeases  in 
market  demand  for  spearmint  oiL  Wi& 
regard  to  individual  producers'  new 
bases,  there  are  no  limits  specified  in 
the  proposed  order.  Too  maiqr  footers 
affect  the  economic  liabSity  of 
individual  enterprises  to  make  sudi 
specifications  practicable.  However,  the 
committee  esteblished  to  administer  the 
order  will  be  responsible  for  giving 
careful  considwattoa  toi  ammg  other 
things,  the  minimum  economic 
enterprise  required  for  speannint  oil 
production,  llie  order  also  provides 
means  for  subsequent  expansion  of  new 
prodtuxrs'  bases  through  allocation  of 
additional  base  annually  by  the 
committee  or  by  authority  iax  bansfor  of 
base  among  producers.  Althou^ 
transfers  among  produces  might 
involve  additional  coste  to  base- 
acquiring  producers,  the  impact  upon 
spearmint  oil  prices  and  the  competitive 
position  of  the  industry  would  be 
minimal.  Accordingly,  the  exception  is 
denied. 

One  excepti(m  expressed  opposition 
to  the  provision  for  transfer  of  all<rtment 
base  from  one  producer  to  another.  If  a 
producer  stops  growing  spearmint,  die 
exceptor  contended  that  the  producer's 
aUotm^it  base  should  be  given  to  new 
producers  or  divided  among  established 
producers.  Such  a  requirement  would 
make  the  program  too  inflexible  and 
restrictive.  For  example,  failure  to 
permit  transfers  could  impede  the  sale 
of  speannint  acreage  if  the  prospective 
buyer  is  unable  to  obtain  the  seller's 
allotment  base,  discourage  family 
fanning  operations  if  the  parent  is 
unable  to  transfer  all  or  any  portion  of 
an  allotment  base  to  the  child,  or 
prevent  producers  from  making 
temporary  short-term  adjustments  in 
their  spearmint  {otMlucing  operations. 
Therefore,  the  exception  must  be  denied. 

A  number  of  exceptions  were  filed  on 
the  absence  of  any  provisions  in  the 
order  regulating  the  quality  of  spearmint 


oil  However,  then  is  nothii^g  in  the 
vBcord  or  the  y^/'-onM^Mm  ifyt^-nHng  that 
there  is  a  quality  problem  for  spearmint 
oil  which  is  resulting  in  dteoideriy   , 
marketing  conditiaas,  and  that  any  such 
quality  proUem  oodd  be  solved  by  a 
marketing  order. 

One  exceptor  ex^essed  a  Concern 
that  the  order  would  result  in  a 
reduction  in  the  quality  of  spearmint  oU 
because  there  would  be  less  incentive 
for  farmers  to  produce  better  quality  oiL 
There  is  no  basis  for  such  a  concern. 
Tlie  proposed  orda  would  annually 
establish  a  tital  quantity  to  be  marketed 
and  allocate  that  quantity  among 
producers.  Hotvever,  as  indicated  in  the 
recommended  decision,  there  is  nothing 
in  the  order  requiringa  dealer  to 
purchase  spearmint  oil  which  fails  to 
meet  the  dealer's  quality  requiremento, 
nor  would  the  imler  chw^  any  system 
of  payment  to  producers  which  pays 
them  more  for  hi^  quality  speannint  oil 
than  tx  low  quality  oiL  Handlers  would 
continue  to  be  free  to  deal  with 
producers  for  their  oU.  including  the 
various  t^>es  or  qualities  in  the  salable 
quantity.  The  needs  of  the  maike4)lace 
would  continue  to  dictate  the 
transactions  between  producers  and 
handlers  for  the  salable  quantity. 

In  arriving  at  the  finHinga  and 
conchisiona.  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  to  the  recommended  decision 
was  carefolly  and  folly  considered  in 
conjunction  with  the  record  evidence. 
To  the  extent  that  die  findmgs  and 
conclusions  and  the  regulatory 
provisions  of  this  decision  are  at 
variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled 
for  the  reasons  previously  stated  in  this 
decision.  " 

Findings  and  Conclusions:  The 
material  bsnes,  fhidings  and 
conclusions,  rulings  and  general  findings 
of  die  recommended  decision  poblnhed 
in  the  January  9, 1980,  Volume  45  of  the 
Federal  Reg^er  (45  FR  1888)  are  hereby 
incorporated  herein  and  made  a  part 
hereof,  subject  to  the  followring 
corrections. 
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Marketing  agreement  and  order. 
Annexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled, 
respectively,  "Marketing  Agreement 
Regulating  the  Handling  of  Spearmint 
Oil  Produced  in  the  Far  West",  and 
"Marketing  Order  Regulating  the 
Handling  of  Spearmint  OU  Produced  in 
the  Far  West",  which  have  been  decided 
upon  as  the  detailed  and  appropriate 
means  of  effectuating  the  foregoing 
conclusions. 

//  IB  hereby  ordered.  That  this  entire 
decision,  except  the  annexed  marketing 
agreement,  be  published  in  the  Federal 
Registar.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  which 
is  published  with  this  decision. 

Referendum  order.  It  is  hereby 
directed  that  a  referendum  be  conducted 
in  accordance  with  the  procedure  for  the 
conduct  of  referenda  (7  CFK  900.400  et 
eeq.],  to  determined  whether  the 
issiiance  of  the  aimexed  order  regulating 
the  handling  of  Spearmint  Oil  Proiduced 
in  the  Far  West  is  approved  or  favored 
by  producers,  as  defined  under  the 
terms  of  the  order,  who,  during  the 
representative  period,  were  engaged  in 
the  production  area  in  the  production  of 
the  regulated  commodity  for  market 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  June  1, 1979,  to 
January  31, 1960. 

The  agents  of  the  Secretary  to  conduct 
such  referendum  are  hereby  designated 
to  be  Joseph  C.  Perrin,  Dennis  West  and 
James  S.  Miller,  Fruit  and  Vegetable 
Division,  AMS,  U.S.  Department  of 
Agriculture. 

Signed  at  Washington.  D.C.,  February  22, 
1980. 

P.  R.  "Bobby"  Smith, 

Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

Order  •  Regulating  the  Handling  of 
Spearmint  Oil  Produced  in  the  Far 
West 

Rndings  and  Determinations 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 

'  Thii  order  f hall  not  become  effective  unleM  and 
until  the  requirement*  of  |  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 


provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.)  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  maiiceting 
agreements  and  marketing  orders  (7  QPR 
Part  900),  a  public  hearing  was  held 
upon  a  proposed  marketing  agreement 
and  a  proposed  order,  regulating  the 
handling  of  spearmint  oil  produced  in 
the  Far  West 

Upon  the  basis  of  the  record  it  is 
found  that 

(1)  The  order,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act 

(2)  The  order  regulates  the  handling  of 
spearmint  oil  produced  in  the  production 
area  in  the  same  manner  as,  and  is 
applicable  only  to,  persons  in  the 
respective  classes  of  commercial  and 
industrial  activity  specified  in  a 
proposed  marketing  agreement  and 
order  ui>on  which  a  hearing  has  been 
held: 

(3)  The  order  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the 
declared  policy  of  the  act  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  spearmint 
oil  produced  in  the  production  area 
which  make  necessary  different  terms 
and  provisions  applicable  to  different 
parts  of  such  area;  and 

(5)  All  handling  of  spearmint  oil 
produced  in  the  production  area  is  in  the 
current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

Ordw  Relative  to  Handling 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  spearmint  oil  produced  in 
the  Far  West  shall  be  in  conformity  to 
and  in  compliance  with  the  following 
terms  and  conditions. 

The  provisions  of  the  proposed  order 
contained  in  the  recommended  decision 
issued  by  the  Deputy  Administrator  on 
January  4, 1980,  and  published  in  the 
Federal  Registm  on  January  9, 1960  (45 
FR  1888),  shall  be  and  are  the  terms  and 
provisions  of  this  order,  and  are  set 
forth  in  full  herein. 


Mafkedng  Oidar  RagulatlDg  the 
Handling  of  Spesimint  Oil  Pioducad  in 
the  Far  Wast 
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|Mkl  "Bscrslary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
other  officer  or  employee  of  the  U.S. 
Department  of  Agriculture  who  is,  or 
who  may  be,  authorized  to  perform  the 
duties  of  the  Secretary  of  Agriculture  of 
the  United  States. 

S98S.2    Act 

"Act"  means  Public  Act  No.  la  73d 
Congress,  as  amended,  and  reenacted 
and  unended  by  the  Agricultural 
Madceting  Agreement  Act  of  1037,  as 
amended  (S^  1-19,  Stat  31,  as 
amended:  7  U.&a  601-074]. 


"Person"  means  an  individoal, 
partnership,  corporation,  association,  or 
any  other  business  unit 

S  9vS.4   Spsanranl  Oh. 

"Spearmint  Oil",  hereinafter  referred 
to  as  "oil",  means  the  essential  oil 
extracted  by  distillation  from  plants, 
grown  in  the  production  area,  of  the 
gentts  Mentha,  species  Cardiaca 
(commonly  referred  to  as  Scotch 
Spearmint),  Spicata  (commonly  referred 
to  as  Native  Spearmint),  or  such  other 
species,  grown  in  the  production  area, 
that  produce  a  spearmint  flavored  oiL 
Oil  ihall  be  segregated  into  the 
following  classes: 

"Class  1"— Oil  extracted  from  the  first 
cutting  of  Scotch  Spearmint 

"Class  2" — Oil  extracted  from  the 
second  cutting  of  Scotch  ^>earmint. 

"Class  3"— Oil  extracted  from  Native 
Spearmint 

"Class  4" — Oil  which  has  a  spearmint 
flavor,  exb-acted  from  plants  other  than 
Scotch  or  Native  Spearmint 

The  Committee,  with  approval  of  the 
Secretary  may  change  these  classes  to 
recognize  new,  or  delete  obsolete, 
classes. 

fSSlS   Production  arM. 

"fttxluction  area"  means  all  the  area 
within  the  States  of  Washington.  Idaho, 
Oregon,  and  that  portion  of  California 
and  Nevada  north  of  the  37th  parallel 
and  that  portion  of  Montana  and  Utah 
west  of  the  111th  meridian.  The  area 
shall  be  divided  into  the  following 
districts: 

(a)  District  1.  The  State  of 
Wa^ington. 

(b)  District  2.  The  State  of  Idaho  and 
that  portion  of  the  States  of  Montana. 
Nev  ada,  and  Utah  included  in  the 
production  area. 

'  (c)  District  3.  The  State  of  Oregon  and 
that  portion  of  the  State  of  California 
inclilded  in  the  production  area. 


f  665.6    Producer. 

"Producer"  is  synonymous  with 
"grower"  and  means  any  person 
engaged  in  a  proprietary  capacity  in  the 
commercial  production  of  oil  or  who 
causes  it  to  be  produced. 

§985.7    Handier. 

"Handler"  means  any  person  who 
handles  oil. 

S  985.8    Handle. 

"Handle"  means  to  prepare  oO  for 
market  acquire  oil  from  a  producer,  use 
oil  conmiercially  of  own  production,  or 
sell,  transport,  or  ship  (except  as  a 
common  or  contract  carrier  of  oil  owned 
by  {mother),  or  otherwise  place  oil  into 
the  current  of  commerce  within  the 
production  area  or  from  the  area  to 
points  outside  thereof:  Provided.  That 
(a)  the  preparation  for  market  of  salable 
oil  by  producers  who  are  not  dealers  or ' 
users,  (b)  the  sale  or  transportation  of 
salable  oil  by  a  producer  to  a  handler  of 
record  within  the  production  area,  or  (c) 
the  transfer  of  excess  oil  by  the 
producer  to  another  producer  to  enable 
that  producer  to  fill  a  deficiency  in  an 
annual  allotment  or  (d)  the  delivery  of 
excess  oil  by  the  producer  to  the 
Committee  or  its  designees,  shall  not  be 
construed  as  handling. 

$985.9   Marketing  year. 

"Marketing  year"  means  the  12 
months  from  June  1  to  the  following  May 
31,  inclusive,  or  such  other  period  as  the 
Committee,  with  the  approval  of  the 
Secretary,  may  establish. 

§985.10    Crop. 

"Crop"  means  that  oil  produced  by  a 
producer  during  the  marketing  year. 

§985.11    Salable  oH. 

"Salable  oil"  means  that  oil  which  is 
free  to  be  handled. 

§985.12    Salable  quantity. 

"Salable  quantity"  means  the  total 
quantity  of  each  class  of  oil  which 
handlers  may  purchase  from,  or  handle 
on  behalf  ot  producers  during  a 
marketing  year. 

§  985. 1 3    Annual  allotment 

"Annual  allotment"  means  that 
portion  of  the  salable  quantity  prorated 
to  a  producer. 

§  985.14    Part  and  sulipart 

"Part"  means  the  order  regulating  the 
handling  of  oil  grown  in  the  production 
area,  and  all  rules  and  regulations 
issued  thereunder.  The  order  shall  be  a 
"subpart"  of  such  part 


Adndnistiative 


§985.20 

A  Spearmint  Oil  AdministFative 
Committee  is  hoeby  established 
(hereinafter  referred  to  as  "G«nmittee") 
and  shall  consist  of  eight  members,  each 
of  whom  shall  have  an  alternate,  to 
administer  the  terms  and  provisions  of 
this  part  Four  of  the  members  and 
alternates  shaU  be  producers  in  District 
1:  two  members  and  alternates  shall  be 
producers  in  District  2;  and  one  member 
and  alternate  shall  be  a  producer  in 
District  3.  One  member  and  alternate 
shall  represent  the  public 

§985.21    EH^bnity. 

Each  member  and  alternate  member 
of  the  Committee  shall  be.  at  the  time  of 
selection  and  during  the  term  of  office,  a 
producer,  or  an  officer  or  employee  of  a 
producer,  in  the  district  for  whidi 
selected:  Provided,  That  these 
requirements  should  not  apply  to  the 
public  member  and  alternate  member. 

§  985.22    Term  of  office. 

The  term  of  office  of  each  member 
and  alternate  member  of  the  Committee 
shall  be  for  two  calendar  years: 
Provided  That  one-half  of  the  initial 
members  and  alternates  shall  serve  for 
terms  ending  December  Jl,  19801  and 
one-half  of  ^e  initial  members  and 
alternates  shall  serve  fm  terms  ending 
December  31, 1981.  Members  and 
alternates  shall  serve  in  such  capacity 
for  the  term  of  office  for  which  they  are 
selected  and  have  qualified  and  until 
their  respective  successors  are  selected 
and  have  qualified.  No  member  shall 
serve  more  than  two  consecutive  terms 
as  member  and  no  alternate  shall  serve 
more  than  two  consecutive  terms  as 
alternate. 

§985.23    Nominations. 

(a)  Procedure.  (1)  Nominations  for 
prochicer  members  of  the  Committee  and 
their  alternates  shall  be  made  at 
nomination  meetings  of  producers  in 
each  District.  Such  meetings  shall  be 
held  at  such  times  (on  or  before 
November  1  of  each  year]  and  places  as 
the  Committee  shall  designate,  (tee 
nominee  shall  be  elected  for  each 
position  to  be  filled.  The  names  and 
addresses  of  each  nominee  shall  be 
submitted  to  the  Secretary  not  later  than 
December  1  of  each  year. 

(2)  Only  producers,  including  duly 
authorized  officers  or  employees  of 
producers  {vesent  and  el^ble  to  serve 
as  producer  members  of  the  Committee, 
shall  participate  in  the  nomination.  If  a 
producer  produces  oil  in  more  than  one 
district  the  producer  shaO  select  the 
district  in  which  that  producer  will 
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participate  and  notify  the  Committee  of 
the  choice. 

(3)  Should  the  Committee  And  it  ~-^ 
impractical  to  hold  nomination 
meetings,  nominations  may  be 
submitted  to  the  Secretary  based  on  the 
results  of  balloting  by  mail.  Ballots  to  be 
used  may  contain  the  names  of 
candidates  and  a  blank  space  for  write- 
in  candidates  for  each  position,  together 
with  voting  instructions.  The  eligible 
person  receiving  the  highest  number  of 
votes  for  a  member  or  alternate  position 
shall  be  the  nominee  for  that  position. 

(4)  The  producer  members  of  the 
Committee  shall  nominate  the  public 
member  and  alternate  member  at  the 
Hrst  meeting  following  the  selection  of 
members  for  a  new  term  of  office. 

(b)  Initial  members.  As  soon  as 
practicable  following  the  effective  date 
of  this  subpart  the  Secretary  shall  hold, 
or  cause  to  be  held,  nomination 
meetings  of  producers  in  each  district  to 
nominate  the  initial  members  of  the 
Committee. 

(c)  The  Committee  with  the  approval 
of  the  Secretary  shall  issue  rules  and 
regulations  necessary  to  carry  out  the 
provisions  of  this  section  or  to  change 
the  procedures  in  this  section  in  the 
event  they  are  no  longer  practical. 

fM5.24    8«toction. 

Committee  members  shall  be  selected 
by  the  Secretary  from  nominees 
submitted  by  the  Committee  or  from 
among  other  eligible  persons.  Each 
person  so  selected  shall  quahfy  by  filing 
a  written  acceptance  with  the  Secretary 
prior  to  assuming  the  duties  of  the 
position. 


Secretary  may  fill  such  vacancy  without 
regard  to  nominations,  which 
appointment  shalKbe  made  on  the  basis 
of  representation  provided  for  in 
8  985.20. 


I9SS.2S 

An  alternate  for  a  member  shall  act  in 
the  place  of  such  member  (a)  in  the 
member's  absence,  (b)  in  the  event  of 
the  member's  death,  removal, 
resignation,  or  disqualification,  until  a 
successor  for  the  member's  unexpired 
term  has  been  selected  and  has 
qualified,  or  (c)  when  requested  and 
designated  by  the  member. 

{ M5.26    VacandM. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  appointed  as  a 
member  or  as  an  alternate  member  of 
the  Committee  to  qualify,  or  in  the  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  any  member  or 
alternate  member  of  the  Committee,  a 
successor  to  fill  the  unexpired  term  shall 
be  nominated  and  appointed  in  the 
manner  specified  in  S  S  965.23  and 
985,24.  If  the  names  of  the  nominees  to 
fill  any  such  vacancy  are  not  made 
available  to  the  Secretary  within  30 
days  after  such  vacancy  occurs,  the 


9  9SS.27 

The  Committee  shall  have  the 
following  powers: 

(a)  To  administer  this  subpart  in 
accordance  with  its  terms  and 
provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  part:  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

S9S5.2S    OutlM. 

The  Committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  select  fit>m  among  its 
membership  such  officers  and  adopt 
such  rules  or  by-laws  for  the  conduct  of 
its  meetings  as  it  deems  necessary; 

(b)  To  appoint  such  employees  as  it 
may  deem  necessary,  and  to  determine 
the  compensation  and  to  define  the 
duties  of  each  employee: 

(c)  To  appoint  such  subcommittees 
and  consultants  as  it  may  deem 
necessary; 

(d)  To  keep  minutes,  books,  and 
records  which  will  reflect  all  of  the  acts 
and  transactions  of  the  Committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary; 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the 
Committee  and  to  make  copies  of  each 
such  statement  available  to  producers 
and  handlers  for  examination  at  the 
office  of  the  Committee; 

(f)  To  cause  the  books  of  the 
Committee  to  be  audited  by  a  certified 
public  accountant  at  such  times  as  the 
Committee  may  deem  necessary,  or  as 
the  Secretary  may  request,  to  submit 
copies  of  each  audit  report  to  the 
Secretary,  and  to  make  available  a  copy 
which  does  not  contain  confidential 
data  for  inspection  at  the  offices  of  the 
Committee  by  producers  and  handlers; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler, 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  marketing 
conditions  with  respect  to  oil; 

(i)  To  submit  to  the  Secretary  such 
available  information  as  may  be 
requested  or  that  the  Committee  may 
deem  desirable  and  pertinent; 

(j)  To  notify  producers  and  handlers 
of  all  meetings  of  the  Committee  to 
consider  recommendations  for 


regulations  and  of  all  regulatory  actions 
taken  affectina  producers  and  handlers; 

(k)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Committee  and 
its  subcommittees  as  is  given  to  its 
members; 

'    (1)  To  investigate  compliance  and  use 
means  available  to  prevent  violations  of 
the  provisions  of  this  part: 

(m)  With  the  approval  of  the 
Secretary,  to  redefine  the  districts  into 
which  the  production  area  is  divided 
and  to  reapportion  the  representation  of 
any  district  on  the  Committee:  Provided, 
That  such  changes  shall  reflect  insofar 
as  practical,  shifts  in  oil  production 
within  the  production  area  and  numbers 
of  producers:  and 

(n)  To  establish  with  the  approval  of 
the  Secretary  such  rules  and  regulations 
as  are  necessary  or  incidental  to 
administration  of  this  subpart,  as  are 
consistent  with  its  provisions,  and  as 
would  tend  to  accomplish  the  purposes 
of  this  subpart  and  the  act 

{9t5.29    ProoMlura. 

(a)  At  an  assembled  meeting,  all  votes 
shall  be  cast  in  person  and  seven 
members  of  the  Committee  shall 
constitute  a  quorum.  Decisions  of  the 
Committee  shall  require  the  concurring 
vote  of  at  least  six  members.  If  both  a 
Committee  member  and  appropriate 
alternate  are  unable  to  attend  a 
Committee  meeting,  the  Committee  may 
designate  any  other  alternate  from  the 
same  district  who  is  present  at  the 
meeting  to  serve  in  the  member's  place. 

(b)  Ine  Committee  may  vote  by  mail, 
telephone,  telegraph,  or  other  means  of 
communication:  f^vided.  That  each 
proposition  is  explained  accurately, 
fully,  and  identically  to  each  member. 
All  votes  shall  be  confirmed  promptly  in 
writing.  Seven  concurring  votes  and  no 
dissenting  votes  shall  be  required  for 
approval  of  a  Committee  action  by  such 
method. 

S  9S5.30    EipwMM  and  oompenatlon. 
Members  of  the  Committee,  their 
alternates,  subcommittees  including  any 
special  subcommittees,  shall  serve 
without  compensation  but  shall  receive 
such  allowances  for  necessary 
expenses,  incurred  in  performing  their 
duties,  as  may  be  approved  by  the 
Committee. 

Research 

f9«5.31 
proiects. 

The  Committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production        \. 
research,  marketing  research  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  mariceting. 
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distribation  and  consumption  or    - 
efficient  production  of  oil.  The 
Coamittee  shaH  consider  ongoing 
research,  by  industry  and  grower 
organizations,  in  making  its 
recommendatiims.  The  expense  of  sudi 
projects  shall  be  paid  from  funds 
coUected  pursuant  to  I  985.41. 

Expenses  and  Assessments 


§986.40 

The  Committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
it  for  such  purposes  as  the  Secretary 
may,  pursuant  to  this  sul^art,  determine 
to  be  appropriate,  and  for  the 
maintenance  and  functioning  of  die 
Committee  during  each  maiiceting  year. 
The  Committee  shall  submit  to  the 
Secretary  a  budget  for  each  marketing 
year,  including  an  explanation  of  the 
items  appearing  therein,  and  a 
recommendation  as  to  the  rate  of 
assessment  for  such  year. 


5  ••6.41 

(4)  Requirements  for  payaienL  Each 
person  who  first  handles  salable  oil 
shall  pay  to  the  Committee,  upon 
demand,  that  handler's  pro  rata  share  of 
the  expenses  authorized  by  the 
Secretary  for  each  marketing  year.  Each 
handler's  pro  rata  share  shall  be  die  rate 
of  assessment  fixed  by  the  Secretary 
times  the  quantity  of  oil  which  the 
handler  handles  as  the  first  handler 
thereof.  The  payment  of  assessmants  for 
the  maintenance  and  functioning  of  the 
Committee  and  for  such  purposes  as  the 
Secretary  may,  pursuant  to  this  subpart, 
determine  to  be  appropriate,  may  be 
required  under  this  part  throu^out  die 
period  it  is  in  effect,  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperadve. 

(bj  Rate  of  assessment  the  Secretary 
shaB  fix  the  rate  of  assessment  to  be 
paid  by  each  handler.  At  any  time 
during  or  after  the  marketing  year,  the 
Secretary  may  increase  the  rate  of 
assessment  as  necessary  to  cover 
authorized  expenses.  Such  increase 
shall  be  applied  to  all  oil  handled  during 
the  applicable  mariceting  year.  In  order 
to  provide  funds  for  the  administration 
of  this  part  before  sufficient  operating 
income  is  available  from  assessments, 
the  Committee  may  accept  advance 
assessments  and  may  also  borrow 
money  for  such  purpose.  Advance 
assessments  received  from  a  handler 
shall  be  credited  toward  assessments 
levied  against  that  handler  during  the 
marketing  year. 


§98142 

(a)  Excess  funds.  At  the  end  of  a 
marketing  year,  funds  in  excess  of  the 


year's  expenses  may  be  placed  in  an 
operating  reserve  not  to  exceed 
approximately  one  marketing  yecu's 
operational  expenses  or  such  lower 
limits  as  the  Committee,  with  the 
approval  of  the  Secretary,  may 
establish.  Funds  in  such  reserve  shall  be 
available  for  use  by  the  Committee  for 
expenses  authorized  pursuant  to 
§  985.40.  Funds  in  excess  of  those  placed 
in  the  operating  reserve  shall  be 
refunded  to  handlers:  Provided,  That 
any  sum  paid  by  a  first  handler  in 
excess  of  that  handler's  pro  rata  share 
of  the  expenses  during  any  marketing 
year  may  be  applied  by  the  Committee 
at  the  end  of  such  mariceting  year  to  any 
outstanding  obligations  due  the 
Committee  from  such  person.  Each 
handler's  share  of  such  excess  funds 
shall  be  the  amount  of  assessments  paid 
in  excess  of  that  handler's  pro  rata 
share. 

(b)  Disposition  of  funds  upon 
termination  of  order.  Upon  termination 
of  this  part  any  funds  not  required  to 
defray  the  necessary  expenses  of 
liquidation  shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate:  Provided,  That  to  the 
extent  practicable,  such  funds  will  be 
returned  pro  rata  to  the  first  handler 
from  whom  such  funds  were  collected. 

Mariceting  Policy 

§98Su50    Mariceting  poMcy. 

(a)  The  Committee  shall  meet  on  or 
before  January  15  of  each  year  to  adopt 
a  Marketing  Policy  for  die  ensuing 
marketing  year  or  years.  As  soon  as  is 
practic:al  following  the  meeting  or 
meetings,  the  Committee  shall  submit  to 
the  SoCTetary  recommendations  for 
volume  regulations  deemed  necessary  to 
meet  market  requirements  and  establish 
orderly  marketing  conditions. 
Additional  reports  shall  be  submitted  to 
the  Secretary  if  the  Committee 
subsequendy  adopts  a  new  or  revised 
policy  because  of  changes  in  the 
demand  and  supply  situation  with 
respect  to  the  various  classes  of  oil. 

(b)  In  determining  such  marketing 
policy,  Committee  consideration  shall 
include  but  not  be  limited  to: 

(1]  The  estimated  quantity  of  salable 
oil  of  each  class  held  by  producers  and 
handlers; 

(2)  The  estimated  demand  for  each 
class  of  oil; 

(3)  Prospective  production  of  each 
class  of  oil; 

(4)  Total  of  allotment  bases  of  each 
class  of  oil  for  the  current  marketing 
year  and  the  estimated  total  of  allotment 
bases  of  eadi  class  for  die  ensuing 
marketing  year; 


(5)  The  quantity  of  reserve  oU.  by 
class,  in  storage: 

(6)  Producer  i»1ces  of  <ril.  indoding 
prices  for  each  class  of  ofl: 

(7)  General  market  ctmditions  for  each 
class  of  oH,  indoding  whedier  the 
estimated  season  average  price  to 
producers  is  likely  to  exceed  parity. 

(c)  Notice  of  the  maiiceting  policy 
recommendations  for  a  marketing  year 
and  any  later  changes  shall  be 
announced  publidy  by  the  Committee. 
and  be  submitted  prompdy  to  the 
Secretary  and  all  producers  and 
handlers.  Ibe  Committee  AaM  publidy 
announce  its  marketing  policy  or 
revision  thereof  and  notice  and  ccmtents 
thereof  shall  be  submitted  to  producers 
and  handlers  by  bulletins  or  through 
appropriate  media. 

(d)  As  soon  as  practicable  following 
the  effective  date  of  this  subpart  and  the 
organization  of  the  Committee,  the 
Committee  may  adopt  a  marketing 
policy  for  the  1980-81  marketing  year. 

§985.51    necommendatjons  for  voluma 
regulation. 

(a)  If  the  Committee's  marketing 
policy  considerations  indicate  a  need  for 
limiting  the  quantity  of  oil  of  each  class 
mtirketed,  the  Committee  shall 
recommend  to  the  Secretary  a  salable 
quantity  and  allotment  percentage  for 
the  ensuing  marketing  year.  Such 
recommendaticms  shall  be  made  prior  to 
February  15.  or  such  other  date  as  the 
Committee,  with  the  approval  of  the 
Secretary,  may  establish. 

(b)  At  any  time  during  the  marketing 
year  for  which  the  Secretary,  pursuant 
to  i  985.52(a),  has  established  a  salable 
quantity  and  an  allotment  percentage 
for  each  dass  of  oil.  the  Committee  may 
recommend  to  the  Seca«tary  that  such 
quantify  be  increases  with  an 
appropriate  increase  in  the  allotment 
percentage.  Each  suc:h  rec»mmendation. 
together  with  the  Committee's  reason  for 
such  recommendation,  shall  be 
submitted  prompdy  to  the  Secretary. 

(c)  As  soon  as  practicable  following 
the  effective  date  of  this  subpart  and  the 
organization  of  the  Committee,  the 
Committee  may  recommend  a  salable 
quantify  for  the  1980-81  marketing  year. 

§  985.52   Issuance  of  volume  regulation. 

(a)  Whenever  the  Secretary  finds,  on 
the  basis  of  the  Committee's 
recommendation  or  other  information, 
that  limiting  the  total  quantity  of  a  class 
of  oil  of  any  crop  that  handlers  may 
purchase  from  or  handle  on  behalf  of 
producers  during  a  marketing  year, 
would  tend  to  effectuate  the  dedared 
policy  of  the  act  the  Se<:retary  shall 
establish  die  salable  ijuantify  for  that 
oil.  The  salable  quantify  shall  be 
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prorated  among  producers  by  applying 
an  allotment  percentage  to  each 
producer's  allotment  base  for  that  class 
of  oil.  The  allotment  percentage  shall  be 
established  for  each  class  of  oil  by 
dividing  the  salable  quantity  by  the  total 
of  all  producers'  allotment  bases  for  the 
same  class  of  oil. 

(b)  When  an  allotment  percentage  for 
a  class  of  oil  is  established  for  any 
marketing  year,  no  handler  shall 
purchase  from  or  handle  on  behalf  of 
producers  any  oil  of  that  class  during 
such  year  unless: 

(1)  It  is,  at  the  time  of  handling,  within 
the  unused  portion  of  a  producer's 
annual  allotment,and 

(2)  Such  handler  notifies  the 
Committee  of  the  handling  in  such 
manner  as  it  may  prescribe. 

9M9.53    AMotment  bM*. 

(a)  Initial  issuance.  Each  producer 
desiring  an  allotment  base  for  one  or 
more  classes  of  oil  shall  register  with 
the  Committee  and  furnish  to  it,  on 
forms  provided  by  the  Committee,  a 
report  of  the  number  of  pounds  of  each 
class  of  oil  sold  during  each  of  the 
marketing  years  of  1977,  of  1978.  and  of 
1979.  which  is  the  representative  base 
period,  and  the  number  of  pounds  of 
each  class  of  oil  currently  available  for 
sale  and  the  location  of  such  oil,  the 
name  and  address  of  each  handler,  the 
quantity  of  oil  by  class  sold  to  each 
handler,  the  acreage  and  location  of 
each  year's  production  of  sp>earmint.  and 
any  additional  information  requested  by 
the  Committee.  A  producer  who  has 
changed  or  changes  identity  from  an 
individual  producer  to  a  partnership  or 
corporate  producer,  or  from  a 
partnership  to  a  corporate  or  individual 
producer,  or  from  a  corporate  to  a 
partnership  or  individual  producer,  may 
for  the  purpose  of  establishing  the  initial 
and  subsequent  allotment  base,  register 
with  the  Committee  as  one  and  the  same 
person. 

(b)(1)  Initially,  the  allotment  base  for 
each  class  of  oil  shall  be  established  by 
the  Committe  for  each  registered 
producer,  at  the  option  of  such  producer, 
as  follows: 

(i)  The  average  annual  number  of 
pounds  of  oil  of  that  class  sold  during 
any  two  marketing  years  of  the 
representative  base  period:  or 

(ii)  The  average  annual  number  of 
pounds  of  that  class  of  oil  sold  during 
the  representative  period  plus  33  V^ 
percent  of  oil  of  that  class  currently 
available  for  sale:  or 

(iii)  The  quantity  of  that  class  of  oil 
sold  during  the  1979  marketing  year, 
plus  the  quantity  of  that  class  of  oil 
currently  available  for  sale. 


(2)  If  a  producer  has  spearmint 
planted  by  February  27. 1979.  but  has  no 
sales  history  during  the  representative 
period,  the  producer's  allotment  base 
shall  be  established  by  multiplying  its 
acreage  to  be  harvested  for  spearmint 
oil  by  the  average  amount  of  oil  per  acre 
sold  in  the  allotment  base  of  other 
producers  in  the  state  or  area, 
whichever  is  more  representative,  in 
which  the  acreage  is  locate:  Provided. 
That,  the  Committee  shall  review  and 
adjust  these  allotment  bases  in 
accordance  with  paragraph  (c)  of  this 
section  on  the  basis  of  the  producer's 
sales  of  spearmint  oiL 

(c)  Periodically,  but  at  least  once 
every  five  years,  the  Committee  shall 
review  and  adjust  each  producer's 
allotment  base  to  recognize  changes  and 
trends  in  production  and  demand.  Any 
such  adjustment  shall  be  made  in 
accordance  with  a  formula  prescribed 
by  the  Committee  with  the  approval  of 
the  Secretary. 

(d)(l]  Beginning  with  the  1982-83 
marketing  year,  the  Committee  aimually 
shall  make  additional  allotment  bases 
available  for  each  class  of  oil  in  the 
amount  of  no  more  than  1  percent  of  the 
total  allotment  base  for  that  class  of  oil. 
Fifty  percent  of  these  additional 
allotment  bases  shall  be  made  available 
for  new  producers  and  SO  percent  made 
available  for  existing  producers. 

(2)  Any  person  may  apply  for  an 
additional  allotment  base  for  any  class 
of  oil  by  filing  an  application  with  the 
Committee  on  or  before  December  1  of 
the  marketing  year  preceding  the 
marketing  year  for  which  the  additional 
allotment  bases  will  be  made  available. 

(3)  The  Conunittee  shall,  with  the 
approval  of  the  Secretary,  establish 
rules  and  regulations  to  be  used  for 
determining  the  distribution  of 
additional  allotment  bases.  In 
establishing  such  rules.Jhe  Committee 
shall  take  into  account,  among  other 
things,  the  minimum  economic 
enterprise  requirements  for  oil 
production,  the  applicant's  ability  to 
produce  oil.  the  area  where  the  oil  will 
be  produced  and  other  economic  and 
marketing  factors. 

(e)  The  right  of  each  producer 
receiving  an  allotment  base,  or  any  legal 
successor  in  interest,  to  retain  all  or  part 
of  an  allotment  base,  shall  be  dependent 
on  continuance  to  make  a  bona  flde 
effort  to  produce  the  annual  allotment 
referable  thereto  and  failing  to  do  so. 
such  allotment  base  shall  be  reduced  by 
an  amount  equivalent  to  such 
unproduced  portions. 

S  9e5.S4    laauanc*  of  annual  aWotiiwnU. 

(a)  Whenever  the  Secretary 
establishes  a  salable  quantity  and 


allotment  percentage  for  a  class  of  oil 
that  may  be  freely  marketed  during  a 
marketing  year,  the  Committee  shall 
issue  an  annual  allotment  to  each 
producer  holding  an  allotment  base  for 
that  class  of  oil.  Each  producer's  annual 
allotment  for  a  class  of  oil  shall  be 
determined  by  multiplying  the 
producer's  allotment  base  for  that  class 
of  oil  by  the  applicable  percentage. 

(b)  On  or  before  December  1.  the 
Committee  shall  furnish  each  registered 
holder  of  an  allotment  base  a  form  for 
the  producer  to  apply  for  an  annual 
allotment  for  the  ensuing  marketing 
year.  The  Committee,  with  the  approval 
of  the  Secretary,  shall  establish  rules 
and  regulations  prescribing  the 
information  to  be  submitted  on  this 
form.  The  Conunittee  shall  notify  each 
producer  of  the  producer's  annual 
allotment  for  each  class  of  oil  within  10 
days  after  the  Secretary  establishes  the 
salable  quantity  and  allotment 
percentage. 

(c)  Through  1981,  a  handler  may 
acquire  oil  of  a  producer's  own 
production  to  fulfill  a  written  contract 
entered  into  by  these  two  persons  prior 
to  February  27, 1979.  The  terms  of  this 
contract  shall  require  the  producer  to 
deliver  to  that  handler  a  specified 
quantity  of  a  class  of  oil  from  that 
producer's  production  at  a  specific  price 
from  a  specified  acreage  and  produced 
prior  to  1982.  The  quantity  of  oil 
acquired  by  the  handler  pursuant  to  that 
contract  during  the  1980-81  or  1981-82 
marketing  year  may  exceed  the 
producer's  annual  allotment  for  the 
applicable  marketing  year,  but  shall  be 
charged  against  the  producer's  annual 
allotment  for  that  year. 

9985.55    IndMitWcatton. 

(a)  Each  producer  shall,  under 
supervision  of  the  Committee,  identify 
each  class  of  oil  within  15  days 
following  its  production,  or  such  other 
period  of  time  as  is  recommended  by  the 
Committee  with  the  approval  of  the 
Secretary.  Identification  of  oil  shall  be 
accomplished  before  its  delivery  either 
to  a  handler  for  handling  as  salable  oil, 
or  to  the  Committee  or  its  designees  for 
storage  as  excess  oil. 

(b)  Identification  shall  indicate 
whether  the  oil  is  salable  or  excess  oil 
and  include  the  name  of  the  producer, 
the  class  of  oil  the  net  weight  the 
container  number  and  such  other 
information  as  may  be  required  by  the 
Committee. 

(c)  Identification  shall  be 
accomplished  in  accordance  with  rules 
and  regulations  established  by  the 
Committee  with  the  approval  of  the 
Secretary. 
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(d)  No  handler  shall  handle  as  salable 
oil.  and  the  Conunittee  shall  not  receive 
as  excess  oil,  any  oil  that  has  not  been 
identified  as  provided  in  this  section, 
and  no  person  shall  alter  or  remove  any 
identification  except  when  incidental  to 
final  disposition. 

{•85.56    ExCMSoa. 

Oil  of  any  class  in  excess  of  a 
producer's  applicable  annual  allotment 
shall  be  identified  as  excess  oil  and 
shall  be  disposed  of  as  follows: 

(a)  Before  October  15,  or  such  date  as 
the  Committee,  with  the  approval  of  the 
Secretary,  may  estabUsh,  a  producer, 
following  notification  of  the  Committee, 
may  transfer  excess  oil  to  another 
pnoducer  to  enable  that  producer  to  fill  a 
deficiency  in  that  producer's  annual   ^ 
allotment,  or 

(b)  Before  November  1,  or  such  other 
date  as  the  Committee,  with  the 
approval  of  the  Secretary,  may 
establish,  excess  oil,  not  used  to  fill 
another  producer's  deficiency,  shall  be 
delivered  to  the  Committee  or  its 
designees  for  storage.  Such  oil  shall  be 
stored  for  the  account  of  the  producer. 
All  costs  of  storage  including 
identification  and  insurance  shall  be 
paid  by  the  producer  of  excess  oil.  No 
handler  shall  handle  excess  oil  and  no 
producer  shall  deUver  excess  oil  other 
than  the  Committee  or  its  designees. 

(c)  The  Commitee.  with  the  approval 
of  the  Secretary,  may  establish  such 
rules  and  regulations  as  it  deems 
necessary  for  the  transfer  or  storage  of 
excess  oU. 

S  985.57   RcMTve  pod  fxiuireiinnlai 

(a)  On  November  1,  or  such  other  date 
aa  the  Committee,  with  the  approval  of 
the  Secretary,  may  establish,  die 
Cdmmittee  shall  pool  identified  excess 
oil  as  reserve  oil  in  such  manner  as  to 
aqcurately  account  for  its  receipt, 
storage,  and  disposition.  The  Committee 
shall  store  reserve  oil  for  the  account  of 
the  producer  and  maintain  the  identity 
of  the  reserve  oil  by  producer's  name, 
the  year  produced,  the  class  of  oil,  and 
such  other  identification  as  may  be  used 
in  normal  commercial  trade  practices. 
The  Conunittee  shall  designate  a 
Conunittee  employee  as  reserve  pool 
manager. 

(b)  Disposition.  (1)  When,  in  any 
marketing  year,  a  producer  has 
produced  less  theui  the  annual  allotment 
of  a  class  of  oil,  the  producer  may,  upon 
notification  of  the  Committee,  fill  the 
deficiency  with  the  same  class  of 
reserve  oil  from  the  producer's  prior 
production. 

(2)  Prior  to  Mcux:h  15  of  any  year,  or 
such  other  date  as  recommended  by  the 
Committee  and  approved  by  the 


Secretary,  a  producer  may  notify  the 
Committee  of  a  possible  deficiency  in 
the  producer's  ensuing  year's  production 
of  oil  and  wishes  to  use  reserve  oil  from 
own  production  to  fill  the  ensuing  year's 
annual  allotment  The  Committee  shall 
approve  the  producer's  request  if  the  oil 
is  still  available  at  the  time  of  the 
request 

(3)  Under  supervision  of  the 
Committee,  a  producer  may  exchange 
salable  oil  for  the  same  class  and 
quantity  of  reserve  oU  frvm  own 
production  so  long  as  the  oil  is  properly 
identified. 

(4)  When  the  Committee  finds  that 
additional  oil  is  neded  to  fill  the  normal 
market  demand,  it  shall  offer  all  or  a 
portion  of  the  reserve  oil  for  sale  to 
handlers.  Ofiers  to  sell,  extension  of 
offers  and  withdrawal  of  offers  shall  be 
subject  to  disapproval  by  the  Secretary. 
The  Committee  may  establish  rules  and 
regulations  governing  the  offers  and  sale 
to  handlers. 

(5)  The  Committee  may  use  reserve  oil 
for  market  development  projects 
approved  by  the  Secretary.  Such 
projects  may  be  conducted  by  the 
Committee  or  in  conjunction  with  or 
through  handlers. 

(c)  Pool  expenses  and  proceeds. 
Expenses  incurred  by  the  Committee  in 
handling  and  storing  reserve  oil  shall  be 
paid  by  the  equity  holders.  The  proceeds 
bom  the  disposition  of  reserve  oil  shall 
be  distributed,  after  deduction  of  any 
expenses  inciured  by  the  Committee  in 
receiving,  handling,  storing,  and 
disposing  thereof,  to  the  equity  holders 
or  their  successors  in  interest  on  the 
basis  of  the  number  of  pounds,  class  of 
oil  and  quality  credited  to  each  equity 
holder's  account  in  the  pool.  A  full 
accounting  to  each  equity  holder,  or 
successor  in  interest  in  each  reserve 
pool  shall  be  made  by  the  Committee 
annually. 

S  985.58    Exempt  OM. 

Oil  held  by  a  producer  or  handler  on 
the  effective  date  of  this  subpart  shall 
not  be  regulated  under  this  subpart  if 
reported  and  identified  to  the  Committee 
not  later  than  60  days  after  that  date. 
Any  such  oil  not  reported  and  identified 
to  Uie  Committee  shall  be  subject  to  all 
regulation  under  this  subpart 

(«85.5«    Transfers. 

(a)  Nothing  contained  in  this  part  shall 
prevent  a  producer  from  transferring  the 
location  where  that  producer's  annual 
allotment  is  produced  to  another 
location  except  that  the  producer  shall 
report  the  transfer  to  the  Committee 
within  30  days  after  the  transfer. 

(b)  A  producer  may  transfer  all  or  part 
of  an  allotment  base  to  another  producer 


under  rules  and  regulations  established 
by  the  Committee,  with  the  approval  of 
the  Secretary:  Provided,  That  the 
allotment  base  obtained  by  transfer 
from  another  producer  or  issued 
pursuant  to  §  985.53(d)(1)  shall  hot  be 
transferred  for  at  least  2  years  following 
transfer  or  issuance,  and  that  the  person 
receiving  the  allotment  base  submit  to 
the  Committee,  evidence  of  an  ability  to 
produce  and.  sell  oil  from  such  allotment 
base  in  the  first  mariceting  year 
following  the  transfer  or  issuance  of  the 
allotment  base. 

Reports  and  Records 

§985.60    Reports. 

(a)  Inventory.  Each  handler  shall  file 
with  the  Committee  a  certified  report 
showing  such  information  as  the 
Committee  may  specify  with  respect  to 
any  oil  which  was  held  by  the  handler  at 
such  times  as  the  Committee  may 
designate. 

^Receipts.  Each  handler  shall  upon 
request  of  the  Committee,  file  with  the 
Committee  a  certified  report  showing  for 
each  lot  of  oil  received,  the  identifying 
marks,  class  of  oil  weight  place  of 
production,  and  the  producer's  name 
and  address  at  such  times  as  the 
Committee  may  designate. 

(c)  Other  reports.  Upon  the  request  of 
the  Committee,  each  handler  shall 
furnish  such  other  information  as  may 
be  necessary  to  enable  the  Committee  to 
exercise  its  powers  and  perform  its 
duties  under  this  part. 

9965.61    Records. 

Each  handler  shall  maintain  such 
records  pertaining  to  all  oil  handled  as 
will  substantiate  the  required  reports. 
All  such  records  shall  be  maintained  for 
not  less  than  2  years  after  the 
termination  of  die  marketing  year  to 
which  such  records  relate. 

§•85.62    Vertficatlon  of  reports  and 
records. 

For  the  purpose  of  assuring 
compliance  with  record  keeping 
requirements  and  verifying  reports  filed 
by  producers  and  handlers,  the 
Secretary  and  die  Committee,  through 
its  duly  authorized  employees,  shall 
have  access  to  any  premises  where 
applicable  records  are  maintained, 
where  oil  is  received  or  held,  and  at  any 
time  during  reasonable  business  hours, 
shall  be  permitted  to  inspect  such 
handlers'  premises,  and  any  and  all 
records  of  such  handlers  with  respect  to 
matters  within  the  purview  of  this  part 

§•65.63    ConfMenttel  information. 

All  reports  and  records  furnished  or 
submitted  by  handlers  to,  or  obtained  by 
the  employees  of  the  Conunittee,  which 


13104 


F«chral  Regbler  /  Val.  «.  No.  41  /  Thursday.  Fcbntaiy  28,  1«0  /  PK^xned  Rtota 


in 


contain  data  or  iiaiBnnatuni  aonslitatiiig 
a  trade  secret  mr  Aadoring  iie  fea^ 
position,  finaaciol  cmdMoK.  w  buMiess 
operations  wt^kBpmfli  ■larkaadlBrtrom 
whom  rcceiwdl  shall  be  tiealcd  a* 
confidential  and  tkg  icports  aad  ail 
information  obtained  kma  wcar^  shali 
at  all  times,  be  kept  m  the  castedy  and 
under  the  contiat  af  one  ov  aiata 
employees  «f  Mte  CMnmitlea  wkm  sfcall 
disclose  such  iafanuHoo  to  aa  person 
other  than  the  Seactaijr. 

Miscellaneous  Provisions 

§985.64    CompUanca. 

No  person  shall  handle  oil  except  ir 
conformity  with  the  provisions  of  this 
part. 

99S5.65    mghtaotaiaSacralary. 

Members  of  tfic-  Gbnmnffee  and 
subcommittees,  and  any  agent», 
employees  or  representatives  thereof, 
shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  ffme. 
Each  and  every  decision,  determination, 
and  other  act  of  the  Cbmminee  shall  be 
subject  to  the  contfnufng  right  of 
disapproval  by  (he  Secrefary  at  any 
time.  Upon  such  disapproval,  fhe 
disapproved  acfion  of  the  Committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
accordance  ffterevrith  prior  tt>  such 
disapproval  by  the  Secretary. 

§98SM    DsrogafloaL 

Nothing  contained  in  thfs  part  is,  or 
shall  be  construed  to  be,  in  deiog^tion 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  (a)  to 
exercise  any  powers  panted  by  the  act 
or  otherwise,  or  [bi  in  accordance  with 
such  powers,,  to  act  in  the  premises 
whenever  such  action  is  deemed 
advisable. 

§M5.67    Agents. 

The  Secretary  may,  by  designation  in 
writing,  naaie  any  oificer  or  employee  of 
the  United  States  ot  aame  any  agency  or 
division  in  the  ILSt  Depactraent  aC 
Agriculture,  to  act  a&  the  Secretary's 
agent  or  repxeaenlative  ia  coonection 
with  any  of  the  provisions  of  this  part. 

§985.6S    Parsonai  liability. 

No  member  or  alternate  member  of 
the  Committee  and  no  employee  or 
agent  of  the  Committee  shali  be  held 
personally  responsible,  either 
individually  or  yointly  witii  othersv  in 
any  way  whatsoever,  to  any  person  for 
errors  in  judgments,  mistakes,  or  other 
acts,  either  of  commission  or  emission, 
as  such  membei,  alternate,  employee,  or 
agent,  except  fas  acts  of  dlsiwnesty, 
willful  misconducl.  or  gross  negligence. 


SM&M    Duratiaftof  ImnMNiWas. 
Tie  beacfitsv  pn«iiaga»  and 
laaiiiiilius  coafcnad  apaa  tmjf  pataon 
by  virtae  of  diis  part  sfiaM  oeaaa  apoa  its 
tenainction,  except  wilb  laspect  to  acts 
doae  aader  and  duraig  tst  existance  of 
this  pari 

$985.70    SaparalMlity. 

If  any  provision  of  this  part  is 
dedared  invalid  oi  tfia  apiriicabitity 
thereof  to  any  peison  ejaciintonrf  or 
thing  is  beM  invaliidi  tbe  vafaify  of  the 
remainder  eC  this  part  ar  Iha 
applicability  thereof  to  any  otber 
person,  draunstance,  or  tfamg  shall  not 
be  affected  tbeceby. 

$985^1    Effective  time. 

The  proviaioas  of  this  subpart,  and  of 
aay  amendment  thereto,  shall  become 
effective  at  sach  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
unti)  terminated  er  suspended  in  one  of 
the  ways  specified  in  i  985.72. 

9985.72    Terminatioa 

(a)  Faihm  to  effectuate.  The 
Secretary  shaD  terminate  ar  suspend  the 
operation  of  any  or  all  of  (he  provisions 
of  this  part  upon  a  finding  Aat  such 
provisixuis  obstruct  ot  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

(^  Referendum.  Tb*  Secietary  shall 
terminate  the  provisiooa  of  this  subpart 
at  the  end  of  any  aiarketing  year  apon  a 
finding  that  such  termiaation  is  favored, 
by  a  majority  of  Ike  producers  who, 
during  the  preceding  maiketing,year. 
produced  for  market  soare  than  50 
percent  of  the  volame  of  oil  so  produced: 
Provided,  That  tennination  shaft  be 
effective  only  if  announced  before  May 
31  of  tbe  then  current  madceting  year. 

[c\  Terminatioa  ofacL  The  provisions 
of  this  subpart  shalL  in  any  event, 
terminate  whenever  the  provisiona  of 
the  act  authorizing  them  cease  to  be  in 
effect. 

9  985.7a    Proceedings  after  tecmination. 

Upon  termination  of  the  provisians  of 
this  part,  the  Coaunittee  shuaH,  for  the 
purpose  of  liquidating  the  afiairs  of  the 
Committee,,  continue  as  tiustees  of  all 
the  funds  and  property  Iben  in  ils 
possessions  or  under  its  control, 
including  claims  for  aay  fands  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination.  The  said  Iruetees  shall 
(a)  continue  in  such  capacity  untiY 
discharged  by  the  Secretary,  ib)  from 
time  to  time  accouat  for  all  receipts  and 
disbursements  and  deliver  att  property 
on  hand,  together  with  all  books  and 
records  of  the  Committee  and  of  the 
trustees,  to  such  persons  as  the 
Secretary  may  d^ct;  and  (c)  upon  the 
request  of  the  Secretary  execute  such 


aessigaimali  at  a<her  inafhaaenia 
aacaaaaiyMapfiiapriatetovaat  as  such 
liinea  bdl  tiili  ■■Biigbt  hi  sil  sf  thi 
fundBk  praf>ax^  and  oaiaM  vested  ai  the 
!  or  tha  toalecft  pavauani 
.  Any  parsan  to  wkoatk  fanda, 
property,  or  claims  havebee* 
transferred  or  delivered,  pursuant  to  this 
section,  shall  be  subject  to  the  same   - 
obligation  imposed  apon  ll^Canimitlee 
and  upon  trustees. 

9985.74    Effaat  af  to wlaatlon  oc 


Uaiess  otheswise  expressly  provided 
by  the  Sscsataryv  the  taiminatioa  of  this 
subpart  or  of  any  regolation  iesued 
pursuant  to  Aiaaabpart  ar  the  issaance 
of  any  amendmeat  to  either  thereof, 
shall  Bot  (a)  afiect  or  waive  any  nght, 
duty,  obligation,  or  liability  wlidi  shall 
have  arisen  ar  which  may  thn^after 
arise  in  conneclioa  with  any  piavision 
of  this  subpart  ar  any  lepilattaik  issued 
here  sad  sr,  or|Ei|KlaaBe  or  extinguish 
aay  violrtian  of  ttam  subpart  or  any 
regulation  issued  herenndar,.  er  (c)  affect 
or  impav  my  fights  or  remedies  of  the 
Secretary  or  any  otiKr  person  with 
respect  to  any  sucb  vialation. 

|FR  Dbs.  aO-aZM  PiUd  S.17..«ailc4S  an] 
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NUCLEAR  REGULATORY 
COMMISSION 

lOCrRPariftV 

Dfspoaal  of  Low-Lavat  Radtoactfva 
Wasta;  AvailabUtty  of  Prallmltiary  Draft 
Raguiatton 

AOCNCVrU;&  Macleai  Regulatory 

Ceouniesion. 

action:  NbtiiBe  of  availabiKPy  of 

preffrainary  draft  regufction  lO  CFR  Part 

61  for  disposaf  of  low-fc've)'  radioactive 

waste. 

auHMtARVrTbe  ULS  Nacleac  Regulatory 
Ceauniasioa  (NRC)^  is  cunentiy 
developiag  K^nlatkODS  and  other 
gaklance  leg^rding  the  disposal  of  low- 
level  radioactive  waste  (LLW).  Aa 
environmeatai  impact  statement  (EIS)  is 
being  piepared  to  guide  and  support  a 
LLW  regulation.  To  assist  in 
development  of  the  EIS,  regulation  and 
other  guidance,  NRG  staff  has  prepared 
a  preliminary  draft  regulation  (draft 
dated  Navember  5, 1979)  and  a 
preliminary  draft  chapter  audine  for  the 
contents  of  a  license  appHieation 
regulatary  gaide  (draft  dalad  January 
1980).  NRG  staff  is  announemg 
availability  of  these  preliminary  drafts 
foe  public  inspection.  Any  canuneots 
received  by  the  NRG  staff  will  be 
considered  during  farther  development 
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of  the  regulation,  preparation  of  the  EIS, 
and  preparation  of  the  regulatory  guide. 
OATC  Although  comments  are  welcome 
at  any  time,  comments  received  on  or 
before  April  14. 1980,  will  be  of 
particular  help  to  NRG  staff  in  preparing 
the  revised  preliminary  drafts. 
AtHMWSSCS:  Request  for  copies  of  the 
preliminary  draft  regiilation  and  draft 
chapter  outline  may  be  sent  to  the 
Director,  Division  of  Waste 
Management  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20555. 
Any  written  comments  and  suggestions 
on  the  preliminary  draft  regulation  and 
chapter  outline  may  also  be  sent  to  the 
above  address. 
FOR  FURTMIft  INFORMUTKNI CONTACR 

Mr.  G.  W.  Roles  or  Mr.  Paul  H.  Lohaus, 

Ixyw-Level  Waste  Licensing  Branch, 

Dijirision  of  Waste  Management,  U.S. 

Nuclear  Regulatory  Gommission. 

Washington,  D.C  20555,  telephone:  301- 

42^-4433. 

suppimcMTAfiy  information: 

Background 

NRG  has  an  ongoing  program  for 
teiihnical  study  and  development  of 
regulations  governing  the  management 
arid  disposal  of  low-level  radioactive 
waste.  To  provide  guidance  and  support 
fo^  development  of  a  LLW  regulation  10 
CRR  Part  61,  "Disposal  of  Low-Level 
Rtalioactive  Waste,"  NRG  is  preparing  a 
draft  EIS  to  be  published  later  tUs  year. 
Aa  part  of  the  process  to  scope  the  form 
and  content  of  the  EIS  and  proposed 
regulation,  NRG  on  October  25, 1978 
published  in  the  Federal  Register  an 
Advance  Notice  of  Proposed  < 
Rulemaking  (43  48911).  Advice, 
recommendations  and  comments  oh  the 
scope  and  content  of  the  draft  EIS  and 
planned  LLW  regulation  were  requested. 

Reaponsa  to  the  Advance  Notica  of 
Proposed  Rulemaking 

NRG  received  a  total  of  36  responses 
frotn  the  public  on  the  Advance  Notice. 
These  comments  have  been  docketed 
(Docket  No.  FR-81]  and  may  be 
examined  in  the  Commission's  Public 
Docimient  Room  located  at  1717  H 
Street,  NW.,  Washington,  D.G.  A 
detailed  analysis  by  NRG  staff  of  the 
public  responses  received  may  also  be 
examined  in  the  Public  Document  Room. 
A  ihort  summary  of  the  comments 
received  is  included  as  Appendix  A  to 
this  notice. 


Scope  and  Content  Of  die  EIS  and  LLW 
Regulatfon 

The  comments  received  by  NRG  on 
the  Advance  Notice  were  utilized  by 
NRG  staff  in  scoping  the  form  and 
content  of  the  EIS  and  LLW  disposal 


regulation.  For  this  scoping  process, 
NRG  staff  also  considered  input  from  a 
number  of  other  sources,  including: 

— ^The  results  of  program  studies  and 
other  technical  data  on  LLW 
management  and  disposal; 

— ^Licensing  experience  with  current 
LLW  disposal  sites  and  current  LLW 
management  techniques; 

— ^Programs  by  the  Environmental 
Protection  Agency  (EPA]  to  develop 
criteria  and  standards  for  management 
of  LLW  apd  regulations  for  disposal  of 
non-radioactive  solid  and  chemically 
hazardous  wastes; 

— ^Recommendations  of  the 
Interagency  Review  Group  on  Nuclear 
Waste  Management; 

— Natural  Resources  Defense  Council 
(NRDG)  Petition  for  Rulemaking; ' 

— Discussions  with  industry  and 
public  interest  groups,  state  and  Federal 
agencies,  and  othen. 

Based  on  this,  NRG  staff  determined 
that  the  most  viable  approach  to  the 
low-level  waste  regulation  would  be  an 
"imibrella"  Regulation  that  would 
establish  performance  objectives  and 
technical  criteria  applicable  to  a  broad 
range  of  LLW  and  land-based  LLW 
disposal  methods.  Through  the  EIS  NRG 
staff  is  analyzing  LLW  and  LLW 
disposal  from  a  generic  point  of  view. 
Initially  overall  disposal  methods  are 
being  addressed.  Then,  specific  disposal 
methods  will  be  analyzed  against  these 
overall  requirements  to  determine  the 
need  for  speciflc  criteria  for  these 
individual  disposal  methods. 

To  help  focus  development  of  the 
draft  EIS  and  proposed  LLW  disposal 
regulation,  NRG  staff  has  prepared  a 
preliminary  draft  regulation,  10  GFR  Part 
61. 

The  objectives  that  the  staff  has  in 
mind  at  this  time  and  which  are 
reflected  by  the  preliminary  draft 
regulation  are  the  following: 

1.  That  LLW  disposal  facilities  are 
sited,  designed,  operated,  and  closed  to 
assure  the  long-term  confinement  of  the 
disposed  waste  with  essentially  no  need 
for  active  long-term  site  maintenance 
following  closure. 

2.  That  the  regulation  is  applicable  to 
a  range  of  potential  LLW  disposal 
methods,  particularly  those  investigated 
in  detail  during  NRG's  study  of 
alternative  disposal  methods  to  shallow- 
land  burial.  These  methods  include  ' 
improved  shallow-land  burial. 


'  in  •  Ittly  25, 1979  Fadaral  RqM«  Notice  (44  PR 
4341),  NRC  denied  a  portion  of  an  NRIX:  petition  for 
rulemaldng  regarding  disposal  o(  transuranic  and 
low-level  waste,  and  preparation  of  a  programmatic 
generic  EIS  on  low-level  wasta  disposal  In  this  luljr 
25,  Notice.  NRC  indicated  that  NRC  staff  would 
consider  the  NRDC  petition  for  rulemaking  as  input 
to  the  development  of  the  LLW  regulation  and  EIS. 


intermediate  land  burial  (Le.,  disposal 
with  about  30  feet  of  cover  material), 
engineered  structures,  and  mined 
cavities.*  Specific  guidance  for  specific 
disposal  methods  would  be  addressed  in 
regulatory  guides  or  appendices  to  the 
regulation. 

3.  That  general  requirements  are  in 
the  form  of  performance  objectives, 
which  establish  what  should  be 
achieved  in  the  disposal  of  LLW  rather 
than  specifying  detailed  technical 
specifications  for  individual  disposal 
methods. 

4.  That  the  regulation  provide 
numerical  guidance  to  the  extent 
practical 

5.  That  the  regulation  address: 
— ^Administrative  procedures  and 

institutional  considerations; 

— ^Radiological  performance 
objectives; 

— Waste  form  and  content; 

— Site  selection  and  suitability; 

— Site  design  and  operations; 

— Environmental  monitoring; 

— Site  closure  (decommissioning)  and 
fimding;  and 

— Site  surveillance  after  site  closure. 

6.  That  groimdwater  quality  is 
protected.  In  preparing  the  preliminary 
draft  regulation.  NRC  staff  made  use  of 
the  National  Primary  Drinking  Water 
Standards  for  this  purpose.  This 
approach  is  based  upon  consideration  of 
Q'A's  proposed  regulation  40  GFR  Part 
250  (December  18, 1978,  43  FR  58946- 
59028)  for  the  safe  disposal  of 
nonradioactive  hazardous  waste. 

7.  That  protection  is  provided  for  the 
potential  imintentional  reclaimer  to  a 
LLW  disposal  site.  Applicable  concepts 
and  methodology  for  this  have  been 
developed  through  NRG's  waste 
classification  study.*  By  applying  this 
methodology,  the  advantage  of 
partictilar  disposal  methods  for  assuring 
confinement  of  particular  types  and 
forms  of  LLW  during  their  hazardous 
lifetime  would  be  identified. 

8.  That  the  use  of  mtiltiple  barriera  is 
emphasized  (natural  and  man-made, 
such  ds  waste  packaging  form  and 
content)  to  radioactive  waste  movement 
and  human  contact  with  waste. 

9.  That  the  regulation  is  compatible 
with  standards,  criteria,  and  regulations 
promulgated  by  the  EPA.  including  those 
standards,  criteria,  and  regulations  of 


!;or  further  information,  see  NUREG/CR-OSOS 
("Screening  of  Alternative  Methods  for  Disposal  of 
Low-Level  Radioactive  Wastes")  and  NUREG/CR- 
0680  ("Evaluation  of  Alternative  Methods  for 
Disposal  of  Low-Lmrel  Radioactivt  Wastes '). 

*  Vof  further  information  see  NUREG-04Se  ("A 
System  for  Classifying  Radioactive  Waste 
Ehsposal— What  Waste  Goes  Wherer)  and 
NUREG/CR-1005  ("A  Radioactive  Waste  Disposal 
Classification  System"). 
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the  EPA  OfTice  al  Soiid  Waste  < 
EPA  Office  af  I 


Availability  of  Prdfannuuy  Drafts 


For  the  Nuclear  Reguiato^  ConuBiMtaa. 
lohaBwIfartiiK 
Directat.  DmaioB  tf  Mm*  MaaagmntnL 


NRC  staff  i»  at  Ibis  tisie  nwliing  a 
preliminary  draft  Li.W  regulatiwn  (draft 
dated  November  5, 1979]  avaiLaMe  for 
pubtic  inspection  pricnr  to  fennany 
issuing  the  regalation  as  a  psopoaed 
rule.  The  Nbrember  5  preltiiMnary  cfraft 
regulation  has  received  witfc 
distribution  and  copies  haive  been  sent 
to  the  State  Lfaison  Officers,  Federal 
and  State  agencies,  industry,  public 
interest  groups,  and  others.  Comments 
received  to  date  are  greatly  appreciated 
by  NRC  staff  and  are  being  considered 
in  the  further  development  of  the 
proposed  regulation  and  draft  EIS. 

NRC  staff  is  particularly  interested  in 
establishing  a  de  minimus  level  (a  level 
of  radioactivity  in  waste  that  ift 
sufficiently  low  that  the  waste  can  be 
disposed  of  as  ordiaary  aaanuKoactive 
trash)  for  short  half-lived  fadioiaotopes 
commonly  used  in  medicai  icaeacch, 
and  other  applications.  Although  this 
concept  is  not  reflected  in  the  Narember 
5  version  of  tbe  prelmnnary  drafi 
regulation,  NRC  staff  expect  that  future 
revisions  of  the  November  5  version  will 
do  so. 

NRC  staff  has  atso  prepared  a 
preliminary  draft  chapter  outfine  (draft 
dated  January  1980]  oi  a  regulatory 
guide  to  the  contents  of  a  Ucease 
application  for  a  LLW  disposal  facility. 
NRC's  staff  is  interested  in  identi^ring 
other  areas  in  which  to  provide  iofther 
speciflc  guidance  for  the  preparation  of 
a  license  application. 

Persons  interested  in  receiviBg  a  copy 
of  the  preliminary  draft  Part  n 
regulation  and  draft  chapter  outltiie  Ibr 
the  hcense  application  guide  may 
requrat  one  by  writing  to  the  Director, 
Division  of  Waste  Manageraent,  U.S 
Nuclear  Regulatory  GommissioB; 
Washington.  D.C  20655.  Any  eommenls 
received  by  the  NRC  staff  wlQ  be 
considered  during  ftirtfier  dievefopment 
of  the  regulation,  preparatton  of  Ae  EIS, 
and  preparation  of  regulatory  guides. 
Although  comments  are  welcome  af  any 
time,  comments  received  on  or  before 
April  14, 1980,  wifl  be  of  particular  help 
to  NRC  staff  iir  preparing  the  revised 
preliminary  drafts.  The  availability  of 
these  revised  versions  of  the  preliminary 
drafts  will  also  be  anaounccA 

Dated  at  Silver  Spriag,  Md^  ftis  2Bth  day  of 
February  1980. 


Appendix  A. — Summacy  of  Pubfic 
Conunents  Received  en  October  2S. 
197t,  Advance  Notice  of  Proposed 
Rulemaking 

The  respondents  to  die  Advance 
Notice  strongly  supported  NRO 
development  of  specific  criteiia  and 
standards  for  the  disposal  of  low-Iavel 
waste.  There  was  alee  support  among 
the  commenters  that  an  overall  EIS 
should  be  prepared  to  provide  an 
essential  part  of  the  informational  and 
decisional  base  for  the  development  of 
the  cziterie  and  standards  fisr  the 
rulemakiog  action.  Thccoouneiitera 
were  cfivided,  howe«cs;  tm  the  form  and 
structure  of  the  criteria  aad  standaids. 
Some  commenters  slated  that  iie 
criteria  and  standard  sheuU  be  specific 
and  detaded.  Othen  saggestcd  iiaf 
crrternt  and  stantbrd*  should  be 
minimal  and  basic  and  shouSd 
emphasize  the  performance  objectives 
to  be  met  by  bw-tevd  waste  dsposal 
facilities.  Tfie  commenters  also  stated 
that  as  part  of  the  devefopment  of  LLW 
disposal  standards  and  criteria,  a 
system  was  needed  for  dassifyfng  or 
segregating  the  waste  based  on  hazard. 

A  namber  of  comments  were  received 
on  NRC's  questiona  regarding 
alternative  disposal  metkeds  to  shallow- 
land  burial.  Although  the  conunenti  in 
this  area  weie  mixed,  the  noat  often 
expressed  opinaoh  waa  iat  priniaiy 
consideration  should  be  given  to 
developing  requirements  ior  shallow- 
land  burial  and  emplacement  of  waste  - 
into  mined  cavities.  Disposal  of  wastes 
into  ocean  waters  was  given  the  lowest 
priority.  Fou'  commenters  feft  there  was 
no  need  to  establish  a  priert(|r  Bit  of  the 
alternative  disposal  metbodti  fo  shaOow- 
land  burial.  The  most  often  expressed 
disadvantage  to  any  alternative  method 
was  the  potential  for  increased  coat. 
Approximately  60  percent  of  the 
respondents  suggested  other  poCenlially 
viable  methods  ktr  low-level  waste 
treatment  and/or  disposaL  The  methods 
mentioned  most  freqaanMy  weie  volume 
reduction  and  othet  advanced 
processing  techniques. 

A  clear  consensus  af  the  extent  af  the 
state's  responsibilities  did  not  appear  in 
the  responses.  There  was  agreemant  bt 
the  need  for  interagent^and  state 
cooperation  and  oeggtiaSoa. 
Approaumately  half  af  liic  canar enters 
added  that  fow-levef  waste  disposal 
sites  should  be  regionally  located  and 


tbafc.thara  was  no  ae«d  Qc  deaice  to  have 
one  site  in  eaclk  atala. 

■UJHB  eoK  rsw-os^M. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatibn  Administration 

14CFnPMl23 

[Docket  Ma  20052;  NoOce  No.  80-31 

Airworthiness  Standards:  Normal 
unily,  and  Acrobatic  Category 
Mk  phiwSi  ComlMMffOB  Haatar  Rra 
Protection 

aqency:  Federal  Aviation 
Administr^on  ^AA).  DOT. 
ACTKMC  Notice  of  Proposed  lule 
Makings 

Summaut:  This  notice  proposes  to 
amend  the  tjrpe  certif!cation  standards 
applicable  to  certain  small  airplanes  by 
upgrading  the  requirements  for 
combustion  heater  fire  protection.  The 
proposal,  incorporating 
recommendations  af  the  National 
Transportation  Safety  Bbard,  covers  a 
need  for  improved  safety  stwidards 
applicable  to  combustfon  heaters  used 
in  the  relatively  severe  operating 
environment  encoimtered  by  newer  high 
performance  small  airplanes.  The 
proposed  rule  is  substantively  the  same 
as  that  currently  applicable  to  transport 
category  airplanes. 

DATES:  Comments  must  be  received  on 
or  before  April  28, 198a 
ADIMICSSES:  Comments  on  this  proposal 
may  be  mailed  ia  duplicate  to: 

Fcdsrat  Anation  Arfmiinstratiaiv  Office  of 
tkr  Ckief  Counsel  Atni:  Raios  Docket 
(ACC-24).  Docket  No.  200S2,  K» 
Independence  Avenue  SW.,  Washington, 
D.C.  2)591 
or  be  deliveI;^d  in  duplicate  to: 
Room  M6,  800  kidspendence  Avenue  SW., 

Washington.  Dil  20581. 
Comments  d*ii«v«d  auurbe  marked  Docket 
No.  20052  Comments  may  be  iaspected  at 
Room  gifr  betweaa  1:30  aja.  aad  5tW  p.in. 

FOR  RMTHCa  atTOMIAIION  CONTACT: 
Mr.  G.  ].  Kempec  Regoiatoiy  Piajeds 
Branck  AVS-24.  Safe^  Regulations 
Staff,  Associate  Adauaistrator  tat 
Aviatioa  Staadasdai.  Federal  Asiatun 
Administration*  800  Independence 
Aven«e„  S.  W.,  Washington,.  DX.  20591. 
telephone  202-755-8716. 
SUPPtEMENTAaV  INSORMATION: 

Comments  Invited 

Interested  penoas  are  invited  to 
particulate  bi  iK  maU^r  •*  >*>» 
proposed  ride  by  safamitting  mck 
written  data,  viieirs  ar  argumeils  as 
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they  may  desire.  Comfflunicatioits 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  date  specified 
above  will  be  considered  by  the 
Achninistrator  before  taking  action  upon 
the  proposed  rule.  Hie  proposal 
coatained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  \vill  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
e]($mination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
the  proposed  rule  will  be  filed  in  the 
Rules  Docket- 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  20052".  The 
postcard  will  be  date/time  stamped  and 
ret^me<i  to  the  conunenter. 

AvaiUbilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  ^blic  Affairs,  Attention:  Public 
Information  Center,  APA-43a  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  42&-805a  Comm'unications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  listjor  future  \ 
NRpMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Background  and  Discussion  of  Proposed 
Rule 

Airplane  combustion  Heaters  require 
four  elements  for  operation:  fiieL 
ignition,  combustion  air,  and  ventilating 
air.  Combustion  air  provides  the  oxygen 
required  to  support  the  flame  in  the 
heater  burner  and  ventilating  air  is  used 
to  oonvey  the  heat  to  airplane  areas 
where  needed.  Fuel  exhaust  air, 
combustion  air,  and  ventilating  air 
present  special  design  problems  in 
cotaiection  with  hazardous  conditions 
resolting  from  leaks,  breakage,  and  fire 
in  supply  ducts  and  lines  in  the  vicinity 
of  the  heater. 

As  a  result  of  the  favorable  strength- 
weight  properties  of  plastic  materials, 
mapy  normal  category  airplanes  have 
been  equipped  wiUi  various  combustion 
heater  components  made  of  plastic  such 
as  inlet  hoses,  inlet  plenums,  and  foam 
insulation  material.  However,  the 
NaQonal  Transportation  Safety  Board 
(NTSB).  as  a  result  of  its  investigation 


into  the  crash  of  a  normal  category 
small  airplane  involving  a  combustion 
heater  malfunction,  determined  that 
certain  of  these  plastic  components  may 
emit  poisonous  or  noxious  fumes  when 
heated  which  could  enter  the  cabin 
through  the  heating  and  ventilating 
system  and  have  adverse  safety  effects 
on  the  aircraft  occupants.  As  a  result, 
the  NTSB  has  reconimended  that  the 
type  certification  standards  applicable 
to  Part  23  airplanes  be  cunended  by 
adding  a  requirement  that  the 
ventilating  airstream  be  protected  from 
backfiring  and  reverse  burning  and  a 
further  requirement  that  combustion  and 
ventilating  air  ducts  in  dose  proximity 
to  a  combustion  heater  be  constructed  of 
fireproof  materials.  < 

The  FAA  agrees  with  the  analysis 
provided  by  the  NTSB  and  the 
corresponding  reconunendations.  In 
addition,  the  FAA's  further  review 
indicates  that  the  entire  Part  23 
combustion  heater  fire  protection 
requirement  should  be  upgraded. 

Combustion  heaters  are  not  required 
items  of  airplane  equipment.  However, 
when  installed,  such  heaters  must  meet 
specified  fire  protection  requirements. 
The  present  §  23.859  is  essentially  a 
recodification  of  Civil  Air  Regulation 
S  3.388(b).  The  standard,  which  has  been 
in  effect  for  many  years,  was  developed 
at  a  time  when  combustion  heaters  were 
not  extensively  used  in  normal  category 
airplanes  and  the  airplanes  themselves, 
generally  single-engine,  were  limited  ^s 
to  the  kinds  of  weather  and  altitudes  at 
which  they  could  be  operated.  As  Part 
23  airplanes  have  subsequently  become 
more  sophisticated  with  two  engines 
and  capability  for  operations  into 
virtually  all  kinds  of  weather  and  at  high 
altitudes,  the  use  of  combustion  heaters 
is  becoming  more  prevalent.  In  this 
connection,  it  is  to  be  noted  that 
combustion  heaters  are  not  normally 
installed  in  single-engine  airplanes 
which  use  manifold  heaters  or  in 
turbine-powered  airplanes  where  high 
temperature  bleed  air  is  available. 

The  design  complexity  and 
operational  altitude  and  weather 
capability  of  current  Part  23  piston- 
powered  airplanes  may  be  comparable 
to  that  of  many  transport  category 
airplanes  type  certificated  under  the 
standards  of  FAR  Part  25.  The  extreme 
operating  conditions  necessitate 
installation  of  a  combustion  heater  for 
occupant  survival  and  airplane  heating 
to  counteract  windshield  icing 
conditions.  Part  25  presently  contains 
updated  requirements  for  combustion 
heater  fire  protection.  Among  these 
requirements  are  those  for  fireproof  air 
ducts  and  protection  of  the  ventilating 


airstream  from  backfire  and  reverse 
burning,  as  recommended  by  the  NTSB 
for  inclusion  in  Part  23.  In  addition.  Part 
25  designates  fire  zones,  requires  fire 
detection  means,  contains  heater  control 
requirements,  ^Sets  forth  air  intake 
location  standards,  gives  heater  exhaust 
requirements,  and  provides  for  fiiel 
system  protection  and  drainage.  All 
these  requirements  have  been 
determmed  as  necessary  minimum 
safety  standards  for  transport  category 
airplane  combustion  heater  fire 
protection,  and  long  experience  with  the 
Part  25  rule  has  substantiated  its 
adequacy  in  that  regard. 

Because  of  their  increasing 
sophistication  and  the  expanded 
operating  environment  for  which  normal 
category  small  airplanes  are  designed 
and  used,  the  FAA  has  determined  that 
more  stringent  type  certification  fire 
protection  and  detection  standards  are 
needed  for  combustion  heaters  when 
such  heaters  are  installed  in  these 
airplanes.  In  view  of  the  technical 
similarities  between  these  airplanes  and 
airplanes  designed  to  Part  25  standards, 
this  rulemaking  action  proposes  that  the 
Part  25  standards  for  combustion  heater 
fire  protection  be  substantially  adopted 
as  type  certification  requirements  for 
Part  23. 

With  the  issuance  of  this  proposal,  the 
FAA  has  responded  affirmatively  to  all 
the  NTSB  recommendations  concerning 
combustion  heater  fire  protection  for 
Part  23  airplanes.  One  of  these 
recommendations  was  that  the  FAA 
issue  a  maintenance  bulletin 
emphasizing  the  importance  of 
inspections  of  the  heater  combustion  air 
inlet  hose  and  plastic  ventilating  air 
inlet  plenum.  A  bulletin  with  this 
information  appears  in  the  General 
Aviation  Inspection  Aids  Summary,  AD 
No.  20-7P,  issue  dated  August  1977. 

In  addition  to  the  recommendations  of 
the  NTSB,  the  FAA  has  considered  the 
service  experience  of  operators  in 
determining  applicability  of  the 
proposed  rule.  Records  of  this 
experience,  available  to  the  FAA 
through  its  Service  Difficulty  Reporting 
Program,  show  that  only  four  instances 
of  combustion  heater  malfunction 
causing  smoke  or  fumes  in  small 
airplane  cabins  were  reported  by 
operators  in  the  period  June  1, 1974  to 
January  10, 1980.  In  these  cases,  none  of 
which  involved  accidents,  the  problems 
were  attributed  to  material  defects  or 
lack  of  maintenance  and  not  to 
combustion  or  overheating  of  plastic 
components.  For  this  reason,  the  agency 
is  not  proposing  modification  of  existing 
aircraft. 

Based  on  the  foregoing  considerations, 
this  notice  proposes  a  standard 
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applicHule  to  fotutv  hrt  29  nrprsncs 
prodaced  tinrier  bgn  iSTpv  oertfScstn 
that  will  incorporate  the  niVr  av  part  ef 
the  individual  type  eetdHeafSrm  base*. 
In  the  current  pfctarei,  ■»  view  of  *e 
inspection  gnidance  tftat  has  been 
issued  and  the  repotted  service 
experience,  safety  coasidbratfons  do  aot 
indicate  a  meed  to  apply  the  new 
standard  ta  airplanes  ia  prodocion 
under  existing  type  cettiffcaffes  ar 
retroactively  te  operattog  airpfenea.  It  is 
to  be  noted,  however,  that 
manufactmers  may  elect  to  iacarporate 
the  new  standard  into  current 
production  airplanea^  ofctamiag 
approval  of  changes  do  existfeag  type 
certificates  under  the  procedures  set 
forth  in  Part  21.  Sutiparts  D  and  E,  of  the 
Federal  A.viation  Regplations. 

In  a  preliminary  erat&a^on.  Ifce  FAA 
has  considered  the  lotaf  aumber  of  Part 
23  airplanes  to  be  built  annuaIFy  witft 
combustion  heaters,  the  percentage  of 
those  airphoes  that  already  incorporate 
the  Part  25  standard,  and  theacMHional 
cost  of  labor  and  material  far  each 
airplane  to  meet  the  new  Kqnnrments. 
As  more  fully  develbped  m  the 
regulatory  evaluation  and  based  on 
projected  1981  production  figures,  the 
FAA  estimates  that  1500  Part  23  twin- 
engine  piston  airplanes  will  be  produced 
annually  in  compliance  with  the  new 
rule  at  an  additional  cost  of  $1,500  each, 
for  a  total  annuaf  cost  of  $2.25  mrlKon. 
The  FAA  invites  specific  comments  as 
to  the  economic  aspects  and  cost/ 
benefit  consideeatfons  of  this  proposal. 

This  proposal  is  part  of  the  FA^'s 
ongoing  regufatory  program  to  upgrade 
type  certification  standards  as 
necessary  in  the  interest  of  safety  to 
make  them  consistent  with  the  state-of- 
the-art  of  aircraft  design.  The  rule  as 
proposed  is  fully  compCant  with  the 
President's  directive  (Executfve  Order 
12044)  that  existing  reg\ilations  be 
evaluated  after  their  issuance  ander 
criteria  that  consider  the  degree  to 
which  technology,  economic  conditions, 
or  other  factors  hove  changed  in  the 
area  affected  fay  the  regulation. 

The  Proposad  A  iiiaifmi  nt 

Accordingly,  the  Piederaf  Aviation 
Administration  (FAAf  proposes  to 
amend  Part  23  oJT  the  Federal  Aviation 
Regulations  ftf  CFK  Part  23)  by  revising 
S  23.859  to  read  as  ialbws: 

SaaJM 


(a)  Combustiott  heater  fin  j 
The  following  conbaaicm  bcalar  lia 
regions  must  be  piatedtd  ban  iie  ai 
accordance  with  the  applicable 
provisions  of  9  i  23.1182  through  23.1191 
and  23.1203: 


enter  wn  lagioa. 

(3)  The  part  of  * 
paasage  l&at  surreanda  the  i 
chaiabei:  However.nO'fiee 


(1)  The  legfen  sarrouadkif  tha  beater, 
if  this  region  conlaaia  anf  Bimaiatifc 
fluid  fl]fate»  campontnla  (satAiAig  the 
heafcf  fcet syateajt  lhat< 

malfuwcliwiiai;  i 

(ii)  Mkmr  fla 
to  leach  tta  haaler  tail 

(9  Ike  Rgioa  ■uiiauaJiag  mm  ieaCer, 
if  tha  beaty  h»t  w§%1mn  baa  BBfcga  Jiat 
if  they  fealcadi  wauldallaw  bwl  vapor  to 


ion 


IS 

veatilacaiB  air  pas 

(b)  Veatikttiagairdtitta,  Each 
ventilating  air  duct  paariag  riwea^  any 
fire  region  must  be  fiseprooL  la 
addition — 

(1)  Unlesa  isolation  ia  provifcd  by 
fireproof  valves  ar  by  equally  afledive 
means,  tha  ventilating  air  docl 
downstream  of  each  beater  auist  be 
fireproof  Ear  a  distaaca  great  enough  to 
ensure  that  any  fire  origMiating  ia  the 
heater  can  be  contained  in  the  duct:  and 

(2}  Each  part  of  any  veniQatnig  duct 
passing  through  any  region  having  a 
flammable  fluid  system  must  be 
constructed  oc  isolated  bom  that  system 
so  that  the  malfunctioniag  of  any 
component  of  that  system  cannot 
introduce  flammable  fhmls  oc  vapors 
into  the  ventilating  airsOream. 

(c)  Combustion  air  dtictB^  Each 
combustion  afr  duct  must  be  fh«proof 
for  a  distance  great  enough  to  prevent 
damage  both  backfhing,  or  reverse  ffame 
propagation.  In  addition — 

fl)  No  combustibn  air  dtnrt  may  have 
a  common  opening  with  the  veattflitfng 
airstream  nnfess  flames  ftaai  backfires 
or  reverse  burning  cannot  enter  the 
ventilating  afrstream  ondler  any 
operating  comfition.  tnchidbig  reverse 
,  flow  or  malfunctioniTig  of  the  beater  or 
its  associated  components;  and 

(2)  T(o  combustion  air  duct  may 
restrict  the  prompt  refief  of  any  backfire 
that,  a  so  restricted.  couMcanse  heater 
failure. 

(d)  Heater  controis:  general.  Provisfon 
must  be  made  to  prevent  Ae  baxardous 
accunrahtioR  of  water  or  ice  as  ar  bi 
any  heater  cantrot  camponeolR.  control 
system  tubing,  or  safcfy  canlrol. 

(e)  Healer  aafetf  eantrvJk,  Eiacb 
combustfoB  beater  aroat  harva  the 
following  safety  canfrols: 

fl|  bfraas  iadependeat  of  tba 
components  lor  tha  naraial  coalhsaaus 
control  of  air  tewpsialaic,  awtkmv,  and 
fuel  Aow  must  bepnwtfad  to 
automaticaliy  shot  aS  tte  ^guHawi  and 
fuel  supply  to  that  baaleral  a  pant 
reaioto  bnn  that  baalar  aihaa  any  of  the 
folftomhfig  occurs: 


(i)Tha 


exceaaaaafel 

psp-Aai 
inadequate  far  I 

fM  Tba  n  Blilaam  aitiwa  becomes 
inadequaia  for  safe  apafattona. 

Pt  Tba  Btoana  of  euaiplyaig  an* 
subparagrapk  p|  af  tiJia  paragraph  fix 
any  iiaiKvKAial  beater  aunt 

(i^  Be  isdepaiidRiff  ar  components 
servng  any  oAer  beatler  wbose  beat 
output  is  essenffal  fer  safe  operalmns; 
and 

(ff)f  Kteep  tha  Icator  aff  ntitii  restarted 
by  the  craw."^ 

(3)  Means  to  warn  the  crew  when  any 
heater  whose  heat  output  is  essential  for 
safie  operation  bas  been  shutaff  by  the 
automaffc  means  prescribed  ia 
subparagraph  fX\  ^  ^^  paragtapfr. 

(f)  Afr  mtakes.  Each  combustion  and 
ventilatiiog  afr  httake  must  be  located  so 
that  no  fTammaMe  fhiids  or  vapors  can 
enter  the  heater  system  imder  any 
operating  condition — 

(1)  During  normal  aperal!k>n;  or 

t^  As  a  result  of  the  malfunctioning  of 
any  othei  camponenL 

[<g^  Heater  exhaust  Heater  exhaust 
systema  muat  aiaet  tha  pcovisiana  of 
{  9  23.112}  and  23ai2X  bi  addition,  there 
must  be  proviaiaas  ia  the  desiga  of  the 
heater  aaibauBl  syataae  saCety  e^q^  the 
products  efconifaustioa  to  preveai  the 
occurreasa  af — 

(1)  Fuel  Iratraga  boos  Iba  exhanst  to 
surrounding  caaipartaiaats; 

(2^  Exhaust  gas  iaipiscpmenl  an 
surrounding  equipntait  ar  stmcture; 

(31  Ignitioaaf  fiaaunable  fhnds  by  the 
exhaust,  if  the  exhaust  is  in  a 
compartment  containing  flammable  fluid 
lines;  and 

Ml  Rastrictioii  tqr  the  exhaust  af  the 
prompt  tetiet  af  backfires  that,  if  so 
raslrictedl  tmM  causa  heater  bilacc. 

(14  Healer fmeta^mtBms.  Each  heater 
fuel  syateaa  ■■atnMef  aaehipomatpiant 
fuai  systun  seqavemeBt  affed^  aafe 
heater  operatioii.  Bada  heater  hiel 
system  i 

airstream  auiat  be  pralBctod  bf  I 
so  thatneleahage  fconal 
icnterAa' 


19  Avaa.  Tiasa  anat  ha  BMaaa  la 

safely  drain  fuel  that  might  acraaiiilfite 
wi<ftan  the  combuatioa  dumber  ar  die 
healer  ajLaba^gai.  Is  adAfon— 

(1)  Each  part  af  aay  d^afai  that 

oparaies  ath^  tnaperatves  must  be 
pmlacted  ia  iIk  same  manner  aa  faaater 
exhaoslKanA 

(2)  Each  tefia  ■Bst  be  protected  itNB 
hazasdaua  ice  acaaaMifaitfaRa  aadv  any 
operating  conAtiani 


Federal  Register  /  Vol.  45,  No,  41  /  Thursday,  February  28,  1980  /  Proposed  Rules 


13109 


(Sees.  313(a),  eoi,  and  603,  Federal  Aviation 
Att  of  1958.  as  amended  (49  U.S.C  1354(a). 
1421.  and  1423):  Sec.  e(c).  Department  of 
TmnsportaUon  Act  (49  U.S.C.  1655(c)):  apd  14 
CFR  11.45) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
wkich  is  not  considered  to  be  significant 
urider  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034.  February  26. 1979). 
A  copy  of  the  draft  evaluation  prepared  for 
th(8  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  from  the 
person  identified  earlier  in  this  document  as 
contact  for  further  information. 

Issued  in  Washington,  D.C.  on  February  21. 

igea 

M«  C  BeaiQ, 

Director,  Office  of  Airworthineaa. 

IFIt  Ooc  80-«137  Filed  2-27-10:  B:4S  ain| 

BHian  COM  mis-is-m 

l4  CFR  Part  39 
[Dbckat  No.  20051] 

Alrwortttiness  Directives;  Piper  Model 
pA-12  Airplanes  IModified  In 
Accordance  with  Day  and  Night,  inc, 
STC  No.  SA578AL 

AQEncy:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnoN:  Notice  of  proposed  rule  making. 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  a  one-time  visual 
intpection  of  those  Piper  Model  PA-12 
airplanes  which  incorporate  wing  flaps 
inttalled  in  accordance  with 
Sivplemental  Type  Certificate  (STC) 
No-  SA578AL  The  AD  is  prompted  by 
reports  of  deficiences  in  the  flap  system 
inttallation  data  which  could  result  in 
improper  installation  with  related 
strength  and  operational  safety 
problems. 

DATES:  Comments  must  be  received  on 
or  before  April  28, 1980. 
AOORESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  20051, 800 
Independence  Avenue  SW., 
Washington.  D.C.  20591;  or  delivered  in 
duplicate  to:  Room  916, 800 
Independence  Avenue  SW.. 
Washington,  D.C.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
20051.  Comments  may  be  inspected  at 
Room  918  between  8:30  a.m.  and  5K)0 
p.m.  It  is  requested  that  duplicate 
comments  bie  sent  to:  Federal  Aviation 
Administration.  Alaskan  Region,  Office 
of  Regional  Counsel.  Attn;  Regional 


Rules  Docket,  Docket  No.  20051,  P.O. 
Box  14.  701  "C"  Street,  Anchorage, 
Alaska  99513.  A  copy  of  the  approved 
flap  system  installation  data  may  be 
obtained  from:  Ronald  E.  Sullivan,  Star 
Route  A,  Box  1549,  Anchorage,  Alaska 
99507.  A  copy  of  the  approved  flap 
system  installation  data  is  contained  in 
the  Rules  Docket,  Room  916,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591  and  in  the 
Office  of  the  Regional  Counsel,  Regional 
Rules  Docket,  Third  Floor,  Module  F.  701 
"C"  Street.  Anchorage.  Alaska  99513. 

FOR  FURTHER  INFORMATION  CONTACT:  D. 

O.  Curtis.  Chief,  Engineering  and 
Manufacturing  Field  Office,  AAL-210, 
Flight  Standards  Division,  Alaskan 
Region,  Federal  Aviation 
Administration,  P.O.  Box  14,  701  "C" 
Street.  Anchorage,  Alaska  99513, 
Telephone:  (907)  271-5927,  or  C.  Christie, 
Chief,  Technical  Standards  Branch, 
AWS-110,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591. 
Telephone:  (202)  426-8374. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  Rules  Docket  address  specified 
above  with  a  duplicate  copy  to  the 
Regional  Rules  Docket  address.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  will  be 
available,  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  Duplicate  copies  will  be 
available  in  the  Regional  Rules  Docket. 
A  report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  Federal 
Aviation  Administration  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  those  comments  and  a  self-, 
addressed,  stamped  post  card  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  20051." 
The  post  card  will  be  date/time  stamped 
and  returned  to  the  commenter. 

There  have  been  reports  that  the  wing 
flap  system  defined  in  STC  No. 
SA578AL  has  not  been  installed  on 
certain  Piper  Model  PA-12  airplanes  in 


accordance  with  the  data  listed  on  the 
STC.  These  reports  describe  unapproved 
field  alterations  by  the  installer  to  make 
it  fit  certain  airplanes,  which  include 
repositioning  of  the  flap  hangar  brackets 
and  bellcranks. 

Since  these  unapproved  field 
alterations  may  have  adverse  structural 
and  operational  consequences,  the 
proposed  AD  would  require  a  one-time 
visual  inspection  of  this  wing  flap 
system  to  verify  that  it  was  installed  in 
accordance  with  the  approved 
installation  data,  or  in  an  equivalent 
FAA  approved  manner,  on  Piper  Model 
PA-12  airplanes. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Piper  Aircraft  Coipocation.  Applies  to.Model 
PA-12  airplanes  that  incorporate  wing 
flaps  installed  in  accordance  with 
Supplemental  Type  Certificate  (STC)  No. 
SA578AL 
Compliance  is  required  as  indicated,  unless 

already  accomplished. 
To  prevent  operation  of  Piper  Model  PA-12 

airplanes  equipped  with  a  potentially 

unairworthy  wing  flap  system  installation, 

accomplisii  the  following: 

(a)  Within  the  next  SO  hours'  time  in  service 
after  the  elective  date  of  this  AD,  accomplish 
a  one-time  visual  inspection  of  the  wing  flap 
system  installation  to  verify  conformity  with 
Day  and  Night  Inc.,  Drawing  No.  17-0, 
Revision  A",  or  later  FAA-approved  revision. 
If  the  Installation  conforms  to  the  approved 
data,  no  further  action  is  required. 

(b)  Any  variations  that  are  found  to  exist 
between  the  flap  installation  and  the 
approved  data  must  be  corrected  in 
accordance  with  approved  data  or  a  FAA- 
approved  equivalent  prior  to  further  flight, 
except  that  the  aircraft  may  be  flown  in 
accordance  with  FAR  21.197  to  a  place  where 
work  may  be  accomplished.  For  engineering 
evaluation  of  equivalency,  report  ail 
variations  to:  Federal  Aviation 
Administration,  Flight  Standards  Division, 
Alaskan  Region,  Attn:  Chief,  Engineering  and 
Manufacturing  Field  Offlce,  AALr-210,  P.O. 
Box  14,  701  "C'  Street,  Anchorage,  Alaska 
99513.  (Reporting  approved  by  the  Office  of 
Management  and  Budget  under  OMB  No.  04- 
R0174.) 

(c)  Inspection  is  not  required  for  those 
aircraft  for  which  the  installer  received 
written  FAA  approval  of  the  installation 
alterations  when  using  Revisions  "N/C  or 
"A"  of  Day  and  Night,  Inc.,  Drawing  No.  17-0. 

Installations  accomplished  after  the 
effective  date  of  this  AD  must  conform  with 
Day  and  Night,  Inc.,  Drawing  No.  17-0, 
Revision  "A",  or  later  FAA-approved 
revision. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421. 1423):  sec.  e(c).  Department  of 
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Truuportation  Act  (49  U^.C  1655(0));  14 
CFR  11.85) 

Note. — ^Tht  Federal  Aviation 
Adminiatratioa  has  determined  that  this 
document  invol^^s  a  proposed  reguratfon 
Kvfaich  is  not  significant  under  Bxectitive 
Order  12044,  as  implemented  by  Etepartment 
of  Transportatioa  Regulatoay  Msoes  and 
Procedures  (44  FR 11034;  Mmary  M^  ISTH 
A  draft  regulatory  evalualioapiwf  ared  fcr 
this  document  is  contained  ia  thKRalea 
Docket.  A  copy  of  ilmay  be  obtained  by 
writing  to  D.  O.  Curtb.C&ietltagiaeer&]gand 
Manufacturing  Held  Office,  AAL-2I0,  Pfighl 
Standards,  Alaskaikllegisni  Federal  Anatfmi 
Administration,  P.O.  Ion  lA  TBI  tTStoeei 
Anchorage.  Ahaika  99&ta  leimpbaaet  pOV) 
271-5927. 

Issued  in  Washington.  O.C,  un  February 
20. 1960. 
M.CBranl. 
Director  ofAirworitm»as. 

|FR  Doc.  ao-aaas  FU«1  XOF-n:  »4a  an)- 
I  coot  4»1»-U-» 


14  CFR  Part  71 

[Airapac*  Docket  No.  7»>GL-«a) 

Proposed  Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administratioa  (FAA)i.  DOT. 

action:  Notice  (^proposed  nrfemaking. 

summary:  The  natate  of  tfifs  federal 
action  is  to  reduce  tfte  dhnensions  of 
controlled  airspace  near  French  lick, 
Indiana,  since  the  tiansitioa  area 
extension  on  lh«  east  is  no  kaflrc 
required  to  eBcomgmas^  the  iastnaeat 
approach  ptocedatcs  estrttitufcai  at  this 
airport.  The  inteaded  effect  nt  tki* 
action  is  to  insure  segregatioa  of  (be 
aircraft  osing  approach  precechses  in 
instrument  we^er  conditions  and  other 
aircraft  operating  oader  visual  weather 
conditions. 


DATES:  Conancrdh  autf  ke  rccchred  on 
or  before  Maidii  2(1 19Ml 
ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  OfiBce  of  Itegjoaal 
Counsel  AGL-7.  Altentton:  Bales 
Docket  CleriL.  Docket  Ne.  7»-CL-6e^ 
2300  East  DevoB  Axenue.  Des  Pkuncs, 

Illinois  eooia. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  OfRce  of  the  Regionaf  Counsel, 
Federal  Avfatron  Administrat&m.  2300 
East  Devon  Avenue.  Des  FTaines.  Illinois 
60018. 


FOR  FURTHBI INMNWATIOM  CMnACT 

Doyle  W.  Heglend.  Airspace  aad 
Procedures  BrasKk,  Ait  Ttaffic  Dmsion. 
AGL-^30,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  Telephone  (3T2|  004-4600, 
Extension  456. 


SUPPIBMEMSARV IMEOWMWIOM;  The  floor 
of  the  contrdled  ajrsparw  wjk  he  Bataed 
from  TOa  (set  ahewa  the  aariace  to  IdOe . 
feet  above  tka  lusiaca  fa*  a  distanre  e£ 
apptaximaleiy  23  ■ilaaeaaL  Hk 
minimaai  descenl  altitaiia  Sior thia 
airport  laaj  be  eatahlfahed  below  the 
floor  <J  the  700  Coat  contioJlp4airat>ace. 
In  addition  aesonautical  aupe  and 
charts  will  reflect  the  axea  of  tiM 
instrumeni  pfocedaie  whldi  acifl  enable 
other  aiiciafL  to  circumiiaviga'*'  die  acea 
in  otdeM  Ut  comply  with  applicable 
visual  (Eight  rule  req^ireoients. 

Conmaala  hivitad 

Interested  persana  ai^f  paitiupafe  in 
the  yoposed  lafcuiolUBg  By  aafcmfHing 
such  wrflten  data,  viewa  or  argmnenti 
as  they  may  desfre.  Cerannnricatiens 
shouni  bv  suoiuillsd  ai  fr^ncafa  to 
Regional  Counsel  AGIr-7,  G^aat  Lakes 
RegfOB.  Rnes  EAfCKet  Paoi  79-GZr-6BL 
Federal  Aviation  Admmistralion,  2980 
East  Devon  Avenue.  Des  Planes.  HKnofs 
60018.  AI  comiauniBat^nis  received  on 
or  before'  March  28, 1960.  wal  be 
considered  before  action  ia  taken  oa  the 
proposed  amendment  The  proposal 
contained  ai  Aia  aatice  may  be  dlanged 
in  the.ligfataf  aMnaanCsiecHsaiLAI 
comments  subuaOasI  wfli  1 
both  before  and  afiei  Ihe  ( 
for  coiflBentov  ia  the  Bulas  Dodtet  for 
exaMtaaHug  by  nterestad  penoaa. 

AvallBURy  of  NFRXf 

Any  person  may  obtain  a  capy  of  tfiis 
notice  of  ptoposed  ndenakiag  pVfiM) 
by  salmBtynKaieqaeakiathKFRleraf 
AvialieB  Aahnimatvatiaa.D£Ece  of 
Ptthkc  ASairaw  AMenlionc  Pablfc 
Iniocmatian  Center.  APA-43flk.  800 
Independence  Aveaae;,  SM.. 
Washingtea.  D.C  aKM.arfaf  cailiii« 
(202}  426-80681  CoaMDunicatiaas  anist 
identify  the  notice  aaaiber  af  tiia 
NPEM.  Persons  interested  ia  beatg 
placed  on  a  maifing  let  far  fature 
NPRMs  ahaakf  also  leqpest  a  capy  of 
Adviaocy  Ckcalaa  Na  n-2  aiUch 
deacxifees  the  ^plicatian  procedares. 

TheProposal 

The  FAA  is  considering  aa 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviatida  ReguIaHons  {%4 
CFR  Part  71>  to  alter  the  tcansitian  area 
airspace  near  Preach  Lick.  buMana. 
Subpart  C  of  Part  71  was  pebiished  in 
the  Fadecaf  Ragiatet  an  January  2, 1980 
(45  FR  445)> 

The  INopuaed  Aiaciudhiaal 

Accordingly,  the  FAA  proposes  to 
amend  1 71.181  of  Part  71  af  the  Federal 
Aviation  Regulations  as  fallows: 

In  S  71J:B1  (45  FR  445)  the  foflewing 
transition  area  is  amended  to  read: 


IftaniTSa 


French  Uck.  Indiana  Oatitude  38*3(r»rK. 

loi^tadaairararw4- 

Tnis  asvntnnsQs  v  pEoposetf  ondtr 
the  autKorit^  of  aecfibn  3CP^^  Federal 
Avfaffon  ActrnttOBt^  CSC  1348(aU: 
sec.  6(c),  DepastMant  af  "haaaportation 
Act  (4ft  U,&CL  liSGfBi^  aac  UJi  af  the 
Fedeial  AvtaMaa  KaydaCana  fM  €7A 
llJflJl 

Nota,r-T&c  Ttderwl  Anation 
Admihistraffaa  baa  detetmincd  8ut  tbia 
document  {hvolvea  a  teguEatiJQA  wbick  ia  not 
significant  under  Executive  Order  12044,  as 
uiipfeuieiited  oy  Ewpaituiant  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February »,  «9S). 
A  copy  of  thedi^evelaatfaaiaeparadlar 
this  docimient  is  contained  in  tha  docket  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Clerk  tAGL-T^,  Docket  No.  79- 
GL-e9,  2300  East  Devon  Avenue.  Des  Plaines. 
Illinois. 

Issued  in  Des  Plaines,  lit.  aafetaaaary  10, 
1980. 

Wayne  |.  Baslow, 
Director,  Great  Lakes  Region. 

[FR  Obc  aiMSSS  POmI  2-27-80:  ft4S  ami 
BnjJNQ  COOC  4»1»-1S-« 


14  CFR  Pact  71 

[Airapace  Docket  No.  80-GL-il 

Propoaatf  ARai  sHon  9f  THatsitfon  Area 

AQCNCS:  Federal  Aviation 
AdmiaistratioB  ^AAVDOT. 
ACTION:  Notice  af  Psapooed  Raie 
Making, 

SUMMARY:  The  aature  of  tiuii  federal 
actiiHL  £s  to  designate  addifianaf 
controlled  ait^ace  near  Littta  Falls. 
Minnesota  to  accommodate  a  revised 
Non-Directional  Radio  Beacon  (NDB) 
Runway  30  instrument  approach 
procedure  into  die  Little  Falls  Mimicipal 
Airport,  Little  Falh,  Minnesota.  The 
iaCended  effect  of  this  action  ia  to  insure 
segregaffea  af  the  aiveraEft  asiny  thts 
appreaeb  proeedbre  bi  instrument 
weather  concfitionff  and  other  aircraft 
operating  taider  visnal  weather 
conditions. 

dates:  Comments  must  be  received  an 
or  before  Marcb26. 1980. 


ADDRESSES^  Bead  caBMneaia  oa  the 
proposal  to  lAA  Offiica  of  Regjooal 
Counsel.  AGL^.  Attention:  Rules 
Docket  Qedc  Docket  No.  ao-GL-l.  2300 
East  Devon  Avenaa.  Das  Plaines^  Ofinois 
60018.  A  pubac  docket  will  be  available 
for  examfnatioa  by  intesested  persons  ia 
the  Office  of  the  RegionaT  CounaeL    , 
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Federal  Aviation  Adadaistration.  230» 
East  Devon  AvanHe,  Des  Plainea»  Illinois 

eooia 

FON  fumm  MPOMutim  ctwiiicis 
Doyle  W.  Hsglairi.  Ainpace  sad 
Procedaias  Ekanch.  Air  Traffic  Dtvisioo, 
AGt-63a  FAA.  Gnat  I.akas  Re^n, 
2300  East  DsvBB  AssBM.  Des  Plaines. 

niinois  eimai  TbhphuiJiSM}  e84-tt08k 

Extension  456k 

•UfVtCMENTAIIY  mfoiimation:  Tile  floof 
of  the  controlled  airspace  wiU  be 
lowered  from  1200  feet  above  the 
surface  to  TOO  feet  above  the  surface  for 
a  distance  of  approximate^  1.5  miles 
beyt)nd  that  now  depicted.  The 
development  of  the  proposed  procedure 
necessitates  tibe  FAA  to  alter  (he 
designated  airspace  to  insure  that  the 
procedure  arill  be  contained  within 
controfled  airspace.  The  miiu'mum 
descent  altitudes  fiir  Ais  procedure  Biay 
be  established  below  the  floor  of  tha  700 
fool  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  drcomoavigate  the  area  in 
order  to  CQn^)^  with  appficable  visual 
flight  rule  requirements. 

Commaats  bndlsd 

Interested  persons  ai^  partidpate  hi 
the  proposed  rulemaking  by  submittiag 
such  written  data,  views  or  argumenta 
as  they  may  desire.  Communinations 
shoold  be  submitted  in  ti^iilicate  to 
Regional  CounaeU  AGL-7.  Great  Lakes 
Region.  Rules  Docket  No.  80-GLr4« 
Federal  Aviation  Administratioa,  2300 
East  Devon  Avenue.  Des  Hainesr  lUiaois 

60018.  AD  mmm^^try^Vwf  teCBtVed  CD 

or  before  March  28. 1980.  will  be 
considered  before  action  is  taken  oa  tlie 
proposed  niM»«<tm>iit  the  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
conanents  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rtdes  Docket  for 
examination  by  interested  persons. 

AvaflaUKtyofNPRM 

Any  person  aiay  obtain  a  copy  of  this 
notice  of  proposed  mlemakiog  (NPRKQ 
by  aubmftting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430, 800 
Independence  Avenue.  S.W.. 
Washington.  D.C  20501.  or  by  calUng 
(20^  426-8066.  CoDUBunications  oust 
identify  the  notice  nomber  of  tliis 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NRPMs  should  also  request  a'  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 


ThaPsapasal 

The  FAA  Is  considering  an 
amMidment  to  Sid)part  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
airspace  near  little  Falls.  Minne8f>ta. 
Subpart  G  of  Part  71  was  republished  in 
Uie  Federal  Register  on  January  2. 1980 
(45  FR  445). 

The  Proposed  AmenAuent 

Accordingly,  the  FAA  proposes  to 
amend  {  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  fcdknvs: 

In  S  71.181  (45  FR  445)  the  following 
transition  area  is  amended  to  read: 

LittlB  Faaa.  SHonaaola 

That  airspace  Buteadtng  upward  from  700 
feet  above  the  aorface  miAtm  a  9J&  aale 
radius  of  the  Little  Falls  Municipal  Aiiport. 
Little  Falls,  Minnesota  (latitude  45*56'56'7( 
longitude  94*20'44"W]:  within  3.0  miles  each 
side  of  the  140*  l>eafing  from  the  airport, 
extending  from  the  6.5  mile  radius  area  out  to 
3.0  miles  soatheast  of  the  airport,  excluding 
that  portion  wldch  overfies  the  Camp  Ripley. 
Minnesota  transition  area. 

This  amendment  is  proposed  under 
the  authority  (rf  section  307(a).  Federal 
Aviation  Act  of  1948  (49  U.S.C.  l»l8(a)); 
section  6(c).  Department  of 
Transportation  Act  (49  \JS.C  16U(c)); 
section  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61). 

Note<— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulatioo  which  ia  not 
significant  imder  Executive  Order  12044.  as 
impleoKnted  by  Department  of 
Transportation  Regolatorjr  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
A  copy  of  the  draft  evaluation  prq>ared  for 
this  docoBwnt  is  contaiaed  is  Uw  docket  A 
copy  of  it  oMy  be  obtained  by  writing  to  the 
Federal  Aviation  Administration.  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  Na  80- 
GL-1,  2300  East  Devon  Avenue,  Des  Plaines, 
Illinois. 

Issued  in  Des  Plaines,  m.,  on  February  10, 
1980. 

Wayae  f .  Bariow. 
Director,  Great  Lakes  Region. 

|PR  Doc  80-5887  FUed  2-27-80: 8:45  an] 
BNJJNO  COOC  4810-t3-M 


14  CFR  Part  71 

[Alrspaea  Docket  Na  7»-«L-84] 

Proposed  Designation  of  Transitton 
Area 

AQCNCV:  Federal  Aviation 
Adminisb-ation  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Hie  nature  of  this  federal 
action  is  to  designate  controlled 


rNOD- 


airspace  near  Navr  Richaaand, 
Wisconsin  to  ai  i  i—iHiwlali  a  i 
Directkmal  Radio  Beeooa  (NDB) 
instnunent  approach  inlo  New 
Richomottd  MuniOipal  Aiqiart  New 
Richmond.  Wiaoonain  (Rfffl) 
established  on  the  basis  of  a  request 
from  the  Local  Airport  Offidds  to 
provide  Oat  fadli^  with  hMtronent 
ap|»oadb  capakdKij.  The  artwnried  effect 
of  dus  actkm  ia  to  JMara  aeveiiBtiaB  of 
the  aircraft  osiBg  1 
procedure  in  inst 
conditions  and  other  aircraO  operatiBg 
under  visual  conditions. 
DATia:  Conaaenis  BMat  be  received  oa 
or  be&ae  March  28.  ISSOi 
ADDRESSES:  Send  coBuneuts  on  the 
propose!  to  FAA  Office  of  Regional 
CoimseL  ACL-7,  Attention.'  Rides 
Docket  Clerk.  Docket  Nd  79-GL-1H, 
2300  East  Devon  Avenue,  Des  Rafates, 
niincris  eO(n&  A  p^jfie  docket  %vfR  be 
available  for  examination  by  interested 
persons  in  the  Office  of  the  Regional 
Counsel  Federal  Aviation 
Administration,  2300  East  Devon 
Avenoe,  Des  Plaines,  IDnois  80018. 

FOR  RW I  im  IMTpmiATlOW  COKTACTI 

Doyle  W.  He^and.  Airspace  and 
Procedures  sSrandi,  Air  Traffic  Division, 
AGL-530^  FAA,  Great  Lakes  Regim, 
2300  East  Devon  Avenue.  Des  Ptaines, 
Illinois  60018.  Telephone  (312)  604-4500. 
Extension  456. 
SUPPtEMENTARY  INFORMATION:  The  floor 

of  the  controned  airspace  in  diis  area 
win  be  lowered  from  1200*  above  ground 
to  700"  above  groiauL  The  developoient 
of  the  proposed  instrument  procedures 
necessitates  the  FAA  to  lower  the  floor 
of  the  controlled  airspace  to  insore  duit 
the  procedure  will  be  contained  within 
controlled  airspace.  The  minianim 
descent  altitude  for  this  prooedisre  may 
be  established  below  the  fktor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circunmavigate  the  area  in 
order  to  oanply  with  applicabfe  visual 
flight  rule  requirements. 

Conunents  invitad 

Interested  persons  aiay  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  79-GL-64, 
Federal  Aviation  Administratioa  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018.  All  communications  received  on 
or  before  March  26, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
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contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue.  SW. 
Washington.  D.C.  20591.  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  nuinber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NRPMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  700  foot 
controlled  airspace  transition  area  near 
New  Richmond.  Wisconshi.  Subpart  G 
of  Part  71  was  republished  in  the 
Federal  Register  on  January  2. 1980  (45 
FR445). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  S  n.l81  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  I  n.181  (45  FR  445)  the  following 
addition  should  be  made: 

New  RirJinHind.  WIscopsjb 

That  airspace  extending  upward  from  700 
feet  above  the  surface  %vithin  a  6.5  statute 
mile  radius  of  the  New  Richmond  Municipal 
Airport.  New  Richmond.  Wisconsin  (latitude 
45*0S'46"N.  longitude  92'32'29"W],  and  three 
statute  miles  either  side  of  the  314*  true 
bearing  from  the  RNH  NDB  (latitude 
45'08'33"N.  (ongitude  92'32'29"W).  extending  • 
from  the  6.5  statute  mile  radius  area  out  to  7.5 
statute  miles,  excluding  that  portion  that 
overlies  the  Osceola.  Wisconsin  transition 
area. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)); 
section  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)): 
section  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61). 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  Fr  11034:  February  26. 1979).  A 
copy  of  the  draft  evaluation  prepared  for  this 


document  is  contained  in  the  docket  A  copy 
of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration.  Attention: 
Rules  Docket  Qerk  (AGL-7).  Docket  No.  70- 
GI/-e4. 2300  East  Devon  Avenue,  Des  Plaines. 
Illinois. 
Issued  in  Des  Plaines.  IlL,  on  February  10. 

isea 

Wayaa  |.  Barfcvw. 

Director,  Great  Lakes  Region. 

[FR  Doc  SO-SSM  FUad  S-V-SOe  S:45  ub] 
NJJNQ  COOK  4S10-1S-II 


14  CFR  Part  71 

(Airspace  Docket  Na  79-42L-66] 

Proposed  Alteration  of  Control  Zon« 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rule 
Making. 

summary:  The  nature  of  this  federal 
action  is  to  expand  the  existing  control 
zone  serving  IHying  Cloud  Airport, 
Minneapolis,  Minnesota  and  to 
designate  additional  controlled  airspace 
to  encompass  revisions  to  existing 
approach  procedures.  The  intended 
effect  of  this  action  ii  to  insure 
segregation  of  the  aircraft  using  these 
approach  procedures  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  March  26, 1S80. 
adohesscs:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel.  AGLr-7  Attention:  Rules  Docket 
Clerk.  Docket  No.  79-GLr4e,  23  East 
Devon  Avenue.  Des  Plaines,  Illinois 
6001&  A  public  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
AGL-530.  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018.  Telephone  (312)  694-4500, 
Extension  456. 
SUPPlfMENTARV  INFORMATION:  The 

expansion  and  slight  alteration  to  the 
control  zone  boundary  is  mainly  a 
redefinition  of  the  boundary.  The 
additional  airspace  required  is  an  area 
approximately  three  miles  by  five  miles 
to  the  west  of  the  airport.  The 
circumstance  which  created  this  action 
was  the  addition  of  a  new  Very  High 
Frequency  Omnidirectional  Range 
(VOR)  Runway  9  Right  procedure 
serving  this  airport.  A  review  of  the 


terminal  airspace  requirements 
necessitates  die  FAA  to  add  the 
additional  airspace  to  insure  that  all 
procedures  will  be  contained  within 
controlled  airq>ace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  con4>ly  with 
applicable  visual  flight  rule 
requirements 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGLr-7  Great  Lakes 
Region,  Rules  Docket  No.  79-GLr«e, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  March  28. 1980.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (Nn^) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-43a  800 
Independence  Avenue.  SW.. 
Washington.  D.C  20591,  or  by  callhig 
(202)  426-805&  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  fiiture 
NRPMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describcis  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  in  Subpart  F  of  Pari  71  to 
alter  the  control  zone  near  Minneapolis. 
Minnesota  (Flying  Cloud).  Subpart  F 
was  published  in  the  Federal  Register  on 
January  2. 1980  (45  FR  356). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  t  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  8  71.171  (45  FR  356)  the  following 
control  zone  is  amended  to  read: 

Minneapolis.  Minnesota  (Flying  Cloud) 

Within  a  5  statute  mile  radius  of  Flying 
Cloud  Airport  Minneapolis.  Minnesota 
(latitude  44*49-30"  N;  longitude  93*2r45"  W): 
within  2.5  statute  miles  north  of  the  Flying 


P^deiRl  RagRtef  /  Vol.  45,  No.  41  /  Thursday,  February  2^  1980  /  Proposed  Rutes tSltS 


Clon^  (PCh4)  VOR  2K'  radid^  extcadii«  from 
the  5  mile  radius  son*  to7.S  statute  miles 
west  «f  the  VOR;  within  3  statute  ndes  each 
side  of  the  278*  radial  of  the  FCM  VOR 
extentfing  from  the  S  miles  radius  zone  to  S.S 
statute  miles  west  of  the  VOR;  and  within  2.5 
statute  miles  each  side  af  the  FCM  VOR  179* 
radial  extencfing  from  the  5  mile  radius  zone 
to  6.5  miles  souA  of  the  VOR.  This  control 
zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

This  amendment  is  proposed  under 
the  a^uthority  of  section  307(a),  Federal 
Aviation  Act  of  19S8  (48  U-S.C  1348(a)); 
section  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)); 
section  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61). 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979). 
A  copy  of  the  draft  evaluation  prepared  for 
this  document  is  contained  in  die  docket  A 
copy  of  it  may  be  obtained  by  writing  to  the 
FedemI  Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7).  Docket  No.  79- 
CL-66,  2300  East  Devon  Avenue,  Des  Plaines, 
Illinois. 

Issued  in  Des  Plaines.  Dl.,  on  February  10. 
1980. 

Wayne ).  Bariow. 

Director,  Great  Lakes  Region. 

|FR  DoA  80-SnS  Filad  a-0-aS!  MB  amt 
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14  C^  Part  71 

[Airspaee  Doclwt  Na  7»-WE>ia] 

Proposed  Alteration  of  Control  ZOna 
San  Diego,  Calil  (Monlgomary  FiaW) 

AOBCv:  Federal  Aviation 

Admlustration  (FAA),  DOT. 

ACTKM:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  control  aone  for  Montgomery  Field, 
San  Diego,  California.  This  action  will 
provide  additional  controlled  airspace 
for  aiha-aft  making  an  ILS  Rvry  28R 
instrument  approach  to  Montgomery 
Field 

DATEft:  C(Hnment8  most  be  received  on 
or  before  March  10. 1980. 
AODREaSEK  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Airspace  and 
Procedures  Branch,  AWE-530, 15000 
Aviation  Boulevard.  Lawndale, 
California  90281.  The  official  docket 
may  be  examined  at  the  following 
locatibn:  Federal  Aviation 
Administration.  Office  of  the  Rcffonal 


Counsel  AWB-7, 15000  Aviation 
Boulevard.  Lawndale,  CaUfomia  90261. 
An  infonnal  dodcet  may  be  examined  at 
the  Office  of  the  Chdei  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
15000  Aviation  Boulevard,  Lawndale, 
California  90261. 

FOR  FURTHER  MFORMATIOtt  CONTACT: 
Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
Federal  Aviation  Acfaninistration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261.  Tdej^one  (213)  536- 
6182. 
SUPfLEMENTARV  RIFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
•  as  they  may  desire.  Communications 
should  identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procediu^s 
Branch,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261. 
All  communications  received  on  or 
before  March  10, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
conunents  received  will  be  available 
both  before  and  after  dosing  date  for 
comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief, 
Airspace  and  Procedures  Branch,  AWE- 
530. 15000  Aviation  Boulevard, 
Lawndale,  California  90261,  or  by  calling 
(213)  536-6182.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Qrcular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considerii^  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  by  adding  an  extension  to 
the  San  Diego,  California  (Montgomery 
Field)  control  zone.  The  control  zone 
extension  will  provide  additional 
controlled  airspace  for  the  ILS  Rwy  28R 
approach  procedure  to  Montgomery 
Field. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Thomas  W.  Binczak,  Air 


Traffic  Division  and  DeV^tte  T.  Lawton, 
Jr.,  Esquire,  Regional  Counsel,  Western 
Region. 

The  Proposed  Amendment 

Accordhigly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  adding  an  extension  to  the  following 
control  zone:  San  Diego,  Cafifbmla 
(Montgom«7  Field),  following  *  *  * 
"longitude  117n)8'20"  W.),"  add  "and 
within  2  miles  eadi  side  of  the 
Montgomery  ILS  localizer  E  course, 
extending  from  the  S-mile  zone  to  the 
outer  marker  *  *  *." 

(Sees.  307(a]  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec 
e(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significsif  under  Executive 
Order  12044.  as  ioiplementcd  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an  establiatied 
body  of  technical  requirements  for  wiuch 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operatiqpally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  dian  45  days  is  appropriate. 

Issaed  in  Los  Angeles,  California  on 
February  12, 198a 

W.  R.  Frriise. 

Acting  Director,  Western  Region. 

(FK  Doc  80-5824  Bled  2-27-80: 8:45  unj 
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14  CFR  Part  73 

[Airspace  Docket  No.  7»-SO-«3} 

Alteration  of  Restricted  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  description  of  Restricted  Area  R- 
4404  by  redesignating  the  area  as  R- 
4404A/B/C.  The  current  boundaries 
would  not  be  changed.  However,  the 
vertical  limits  of  R-4404B  would  be 
raised  to  14,500  feet  MSL  In  addition, 
the  time  of  designation  would  be 
changed  to  "Sunrise  to  Sunset  daily, 
other  times  by  NOTAM." 

DATE:  Comments  must  be  received  on  or 
before  Mardi  31, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  79-SO-63. 
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Federal  Aviation  Administration,  P.O. 
Box  20636.  Atlanta.  Ga.  30320. 

Jhe  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel.  Rules  Docket  (AGC- 
24],  Room  916.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FUMTHHI  mFORMATION  CONTACT: 
Mr.  Lewis  W.  Still.  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPICMCNTANV  mFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  FAA  Southern  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  20636.  Atlanta,  Ga.  30320.  All- 
communications  received  on  or  before 
March  31, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  Ail  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

AvailabUity  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8056.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisdry  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
that  would  alter  the  description  of 
Restricted  Area  R-4404  by  subdividing 
the  area  as  R-4404A/B/C.  In  addition, 
the  times  of  designation  would  be 
changed  to  read  "Sunrise  to  sunset 
daily,  other  times  by  NOT  AM."  This 


alteration  would  allow  more  flexibility 
for  required  training  by  the  U.S.  Air 
Force.  Also,  nonparticipating  aircraft 
could  use  portions  of  this  joint  use 
restricted  area  when  not  required  by  the 
military.  The  using  agency.  Conunander. 
Training  Wing  One,  NAS.  Meridian. 
Miss.,  will  serve  as  lead  agency  for  the 
purposes  of  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA).  Comments  on  any  land  use 
problems  can  be  addressed  to  Lt. 
Comdr. ).  A.  Douglas,  Training  One 
Operations  Officer,  Naval  Air  Station, 
Meridian,  Miss.  30301,  telephone:  (601) 
679-2312.  Subpart  B  of  Part  73  Was 
republished  in  the  Federal  Register  on 
January  2. 1980  (45  FR  707). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
9  73.44  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (45  FR  707)  as  follows: 

R-4404  Macon,  Miss.,  is  rewritten  as 
follows: 

R-4404  Macon.  Miss. 

Boundaries.  Beginning  at  Lat.  33'02'39"N., 
Long.  88-42'37  "W.;  to  Ut.  33*04'30"N., 
Long.  88'40'18'W.:  to  Lat.  33*03'34"N., 
Long.  ae'SJroe'W.:  to  Lat.  33*01 '43"N.. 
Long.  88*41 '23"W.:  to  point  of  beginning. 

Designated  altitudea.  Surface  to  11,500  feet 
MSL 

Time  of  designation.  Sunrise  to  sunset  daily, 
other  titnes  by  NOT  AM  24  hours  in 
advance. 

Controlling  agency.  Federal  Aviation 
Administration.  Memphis  ARTC  Center. 

Using  agency.  Commander,  Training  Wing 
One,  NAS,  Meridian.  Miss. 

R-4404B  Macon.  Miss. 

Boundaries.  A  circle  with  a  five  nautical  mile 

radius  centered  at  Lat.  33*03'11"N..  Long. 

88*40*41  "W. 
Designated  altitudes.  From  1.200  feet  AGL  to 

11,500  feet  MSL. 
Time  of  designation.  Sunrise  to  sunset  daily, 

other  times  by  NOT  AM  24  hours  in 

advance. 
Controlling  agency.  Federal  Aviation 

Administration.  Memphis  ARTC  Center. 
Using  agency.  Commander.  Training  Wing 

One.  NAS.  Meridian,  Miss. 

R-4404C  Macon.  Miss. 

Boundaries.  A  circle  nvith  a  five  nautical  mile 

radius  centered  at  Lat.  33*03'11"N.,  Long. 

88*40'41'W. 
Designated  altitudes.  11,500  feet  MSL  to 

14.500  feet  MSL 
Time  of  designation.  Sunrise  to  sunset  daily, 

other  times  by  NOT  AM  24  hours  in 

advance. 
Controlling  agency.  Federal  Aviation 

Administration,  Memphis  ARTC  Center. 
Using  agency.  Commander,  Training  Wing 

One.  NAS,  Meridian.  Miss. 
(Sees.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a);  1354(a)):  sec.  a(a). 


Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  PoUdes  and  Procedures  (44  FR 
11034;  Febniaiy  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  February 
20. 1980. 
B.  Keith  Potts, 

Acting  Chief  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  80-88SS  PIM  2-27-60:  &-45  ami 
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14  CFR  Part  91 

[Docket  No.  19793;  Notice  Na  79-20A) 

General  Operating  and  Hight  Rules; 
Airplane  Tires;  Extension  of  Comment 
Period 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  extension  of  comment 
period. 

summary:  This  notice  extends  the 
period  for  submission  of  public 
comments  on  Notice  79-20  relating  to 
airplane  tires  until  March  21, 1980.  This 
action  is  in  response  to  a  petition 
indicating  that  persons  who  may  be 
affected  by  the  proposed  regulations 
need  additional  time  in  which  to  prepare 
and  submit  their  comments. 
dates:  Conunents  on  Notice  79-20  must 
be  received  on  or  before  March  21. 1980. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  19793;  800 
Indpendence  Avenue.  SW..  Washington, 
D.C.  20591:  or  be  delivered  in  duplicate 
to:  Room  916.  600  Independence  Avenue. 
SW..  Washington.  D.C.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
19793.  Comments  may  be  inspected  at 
Room  916  between  6:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Mr.  Eli  S.  Newbei^r,  Regulatory 
Projects  Branch  (AVS-24),  Safety 
Regulations  Staff.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone  (202)  75&-8716. 
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WPHJBttnun  mnmukvou:  in  Notice 
79-ao.  published  in  tke  FedaraLRegiatsr 
on  November  29. 1978. 44  FR  667S9  Ihe 
FAA  proposed  to  amend  the  general    - 
opeilating  and  flight  ndes  to  require  the 
installation  of  fanproved  airplane  tires 
on  certain  turbojet-powered  transport 
cat^ory  airplanes.  This  notioe  resulted 
from  incidents  involving  tire  failures  on 
commercial  jet  airplanes.  In  that  notice 
the  FAA  asked  for  comments  from 
members  of  the  public  who  desired  to 
participate  in  the  rulemaking  process. 
The  original  comment  period  closed  on 
Febraary  27, 1900. 

T%e  Air  Transport  Association 
petitioned  on  behalf  of  its  31  member 
airlines  for  an  extension  of  the  time  for 
conunents  on  Notice  79-20.  The  petition 
states,  in  pertinent  part  that  the  airlines 
recognize  the  impact  of  this  regulatory 
proposal  to  be  technically  and 
economically  significant  However,  to 
comment  intelligently  on  this  notice,  the 
airlines  are  heavily  dependent  upon 
inputs  from  airplane,  wheel,  and  tire 
manufacturer!.  The  manuCaGturen 
completed  their  study  of  the  notice  and 
in  mid  February  provided  the  results  of 
theit  anafyiii  to  die  airiioes.  Hie  data 
provided  Iqr  fte  manufactorers  fasduded 
technical  jnfarmation  as  to  the  effect  of 
the  notice  on  the  airlines  and 
information  conceming  economic  impact 
and  tire  availability.  Many  facts  were 
broiight  to  light  which  the  airlines  were 
not  aware  of  and  which  significantly 
affect  the  airlines'  comments  on  this 
notice.  To  provide  adequate  time  for  die 
study  of  these  data  and  the  development 
of  intelligent  comments,  the  petitioner 
requested  that  the  connnent  period  be 
extended  approximately  23  days  beyond 
the  February  27, 1980,  deadline  to  Mardi 
21,  i9eo. 

TI|e  FAA  has  reviewed  this  request 
and  determined  that  a  limited  extension 
of  the  comment  period  would  afford  the 
public  an  additional  opportimity  to 
furnish  comments  that  should  be 
considered  in  the  development  of  the 
final  regulations.  In  view  of  this,  and 
consistent  with  the  FAA's  desire  to 
assure  full  public  participation  in  its 
regulatory  actions,  it  is  «mcluded  that  it 
is  in  the  public  interest  to  extend  the 
comment  period  by  23  days. 

Accordingly,  the  conunent  period  for 
Notice  79-20  is  hereby  extended  fixim 
February  27, 1980.  to  March  21. 1980. 

(Sees.  305.  306,  307  313(a).  601,  and  Ilia 
Federal  Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  1346, 1347. 1348. 1354(a),  1421  and 
1522);  sec.  e(c).  Department  of  Transportation 
Act  (49  LI.S.C  16S5(c):  and  14  CFR  1145  and 
11651 


ksued  io  WaahingtoB,  D.C,  on  February 
25,1980. 

JeraU  M.  Chavkia, 
Acting  Director  of  Airworthiness. 

[FR  Doc  80-8343  Filed  2-27-80: 8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docket  No.  SIOS] 

Ford  Motor  Co.;  Conseirt  Agreement 
With  Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Consent  Agreement 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methfxls  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  Dearborn,  Mich, 
motor  vehicle  manufacturer  to  cease 
failing  to  supply  consimiers,  on  request 
with  'Technical  Service  Bulletins" 
which  clearly  describe  engine  or 
transmission  problems  that  could  cost 
over  $125;  preventative  maintenance 
steps  to  take;  and  the  extent  of  any 
reimbursements  or  fi-ee  repairs.  The 
company  would  be  required  to  establish 
a  toll-free  number,  and  mail  to  all 
requesting  consumers  bulletins  that   - 
affect  their  cars.  Each  car  owner  must 
be  notified  by  mail  whenever  warranty 
protecticMi  covering  engine,  transmission 
or  other  significant  problems  is 
extended.  The  firm  would  be  further 
required  to  announce  the  existence  of  its 
automobile  information  program  in 
various  national  publications,  and  copy 
test  all  ads  before  publication  to  ensure 
that  the  required  information  is 
communicated  as  effectively  as  their 
regular  product  advertising. 
Additionally,  the  order  would  require 
that  consimiers  be  advised  of  the 
availability  of  the  repair  information 
and  possible  post-warranty 
reimbursement  for  repairs  through 
warranty  and  owner  manuals,  dealer 
showroom  posters,  and  individual 
mailings  to  all  1979  and  1980  Ford  car 
owners.  Under  the  terms  of  the  order, 
the  company  would  be  required  to 
follow  procedures  to  insure 
reimbursement  of  each  owner  who 
incurred  expenses  for  repairs  prior 
notification  of  adjustment  programs; 
make  replacement  parts  available  to 
dealers;  and  pay  all  costs  for  parts  and 
labor  incurred  by  dealers  in  repairing 
specified  conditions. 
DATE:  Comments  must  be  received  on  or 
before  April  28. 1980. 


ADoncss:  Conaaeats  should  be  directed 
to:  Office  of  the  Secretary.  Federal 
Trade  Conunission,  6th  St  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INTOnHATION  CONTACT: 
Paul  E.  Byre.  Acting  Director.  4R. 
Cleveland  Regional  Office.  Federal 
Trade  Commission.  Saite  500-MaH 
Building.  118  St  Clair  Ave..  Cleveland, 
Ohio  44114.  (216)  522-4207. 

8UPPUEMENTARY  INFORMATION:  Parseant 
to  Section  6(f)  of  the  FedertA  Trade 
Commission  Act  38  Stat  721. 15  U.S.C. 
46  and  (  3.25(f)  of  die  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)),  notice 
is  hereby  given  that  the  f(^owing 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  wfU 
be  available  for  inspection  and  copying 
at  its  princ^al  office  in  accordance  with 
Section  4.9(b)(14)  of  die  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

(Docket  Ne.  Siaq 

Affvement  Containing  Consent  Order 

In  the  matter  of  Ford  Motcv  Company, 
a  corporation. 

This  Agreement  by  and  between  Fort 
Motor  Company,  a  corporation, 
hereafter  sometimes  referred  to  as 
respondent  by  its  duly  authorized 
officer,  and  its  attorneys,  and  counsel 
for  the  Federal  Trade  Commission,  is 
entered  into  in  accordance  with  the 
Commission's  Rule  governing  consent 
order  procedures. 

1.  Respondent  Ford  Motor  Company  is 
a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with 
its  executive  offices  and  principal  place 
of  business  located  at  The  American 
Road.  Dearborn,  Michigan  48121. 

2.  Respondent  has  been  served  with 
the  Comi^aint  issued  by  the  Federal 
Trade  Commission,  amended  thereafter 
by  the  Administrative  Law  Judge, 
charging  it  with  violations  of  Section  5 
of  the  Federal  Trade  Commission  Act 
(15  U.S.C  Section  45).  Resp<Mident  has 
filed  an  answer  to  said  CompUmt 
denying  the  violations  alle^d  in  the 
Complaint 

3.  Respondent  admits  the 
jurisdictional  facts  set  forth  in 
paragraph  four  of  die  Commission's 
Complaint  in  this  proceeding,  and 
admits  that  the  Commission  has 
jurisdiction  to  issue  die  Order  contained 
in  this  Agreement 


ISlie  Federal  Regtoter  /  Vol.  45.  No.  41  /  Thurtday.  February  26.  1980  /  Propoecd  Rules 


4.  Respondent  waive*  the  requirement 
that  the  CommiBSion'i  decision  contain 
a  statement  of  findings  of  fact  and 
conclusions  of  law,  further  procedural 
steps  and  all  rights  to  seek  judicial 
review  or  otherwise  to  challenge  or 
contest  the  validity  of  the  Order  entered 
pursuant  to  this  Agreement  Respondent 
does  not  waive  the  right  to  seek  judicial 
review  or  otherwise  challenge  or  contest 
the  validity  of  (i)  any  order  issued 
pursuant  to  section  VIII  of  the  Order  or 
(ii)  the  Commission's  failure  to  reopen  or 
to  issue  an  order  responsive  to  a  motion 
or  request  pursuant  to  said  section. 
Provided,  however,  that  such  waivers 
shall  cease  to  be  effective  if  the 
Conunission  rejects  this  Agreement  or 
returns  this  proceedina  to  adjudication. 

5.  This  A^ement  shall  not  be  placed 
on  the  public  record  of  the  proceeding 
unless  and  until  it  is  accepted  by  the 
Commission.  If  this  Agreement  is 
accepted  by  the  Commission  it,  together 
with  related  materials  referenced  in 
Rule  3.25(f).  will  be  placed  on  the  public 
record  for  a  period  of  60  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw- its  acceptance  of 
this  Agreement  and  so  notify  the 
respondent  in  which  event  it  will  take 
audi  action  as  may  be  authorized  by  its 
Rules,  or  issue  and  serve  its  decision,  in 
disposition  of  the  proceeding. 

6.  The  amended  Complaint  may  be 
used  in  construing  the  terms  of  the 
Order,  and  no  agreement 
understanding,  representation,  or 
interpretation  not  contained  in  the 
Order  or  the  Agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the 
Order. 

7.  This  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the 
Complaint  issued  by  the  Commission,  as 
amended  thereafter  by  the 
Administrative  Law  Judge. 

8.  This  Agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to 
respondent  (1)  issue  its  decision 
containing  the  following  Order  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereta  When  so  entered,  the  Order 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  mamm  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  Order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 


Order  to  respondent's  address  as  stated 
in  tUs  Agreement  shall  constitute 
service.  Respondent  waives  any  right  it 
might  have  to  any  other  manner  of 
service. 

9.  Respondent  has  read  the  amended 
Complaint  and  the  Order  contemplated 
hereby.  It  understands  that  once  the 
Order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compUance 
reports  showing  that  it  has  fully 
complied  with  Uie  Order.  Respondent 
further  understands  that  it  may  be  liable 
for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  Order  after  it  becomes  finaL 

10.  By  its  final  acceptance  of  this 
Agreement  the  Commission  waives  its 
ri^t  to  commence  a  proceeding  or 
action  against  respondent  seeldog 
consumer  redress  or  other  relief  under 
Section  5  or  Section  19  of  the  Federal 
Trade  Commission  Act  as  amended, 
with  respect  to  the  specific  acts  or 
practices  alleged  in  paragraphs  NINE 
through  FOURTEEN  of  the  amended 
Complaint  which  occur  prior  to  the  date 
of  service  of  the  Order. 

Order 


For  the  purposes  of  this  order,  the 
following  definitions  shall  apply: 

1.  "Piston  scuffing"  is  metal-to-metal 
contact  between  the  pistons  and 
cylinder  walls  of  the  engine  block  in:  (a) 
2.3  liter  engines  used  in  1974  through 

1977  model  year  vehicles  and  built  by 
respondent  prior  to  March  1. 1977.  and 
(b)  200/250  cm  engines  used  in  1975 
through  1977  model  year  vehicles  and 
built  by  respondent  between  September 
9, 1974  and  July  2, 1977. 

2.  "Camshaft/rocker  arm  wear"  is 
surface  scratching  or  scoring  which 
results  from  metal-to-metal  contact 
between  the  camshaft  and  rocker  arms 
in  2.3  liter  engines  used  in  1974  through 

1978  model  year  vehicles  and  built  by 
respondent  prior  to  March  1, 1978. 

3.  "Cracked  engine  block"  is  an  engine 
block  cracking  condition  which  results 
in  a  hairline  crack  in  the  tappet  valley 
wall  in:  (a)  400-W  CID  engines  used  in 
respondent's  1974  through  1977  model 
year  vehicles  and  containing  blocks 
made  prior  to  March  1, 1977,  and  (b) 
351^1/400-C  CID  engines  used  in 
respondent's  1978  and  1977  model  year 
vehicles  containing  blocks  made  pritx'  to 
March  1, 1977,  cast  at  the  Michigan 
Casting  Center. 

4.  "Vehicle"  is  a  passenger  car  or  a 
truck  with  a  gross  vehicle  weight  rating 
no  greater  than  8.500  pounds. 

5.  "Affected  vehicles"  are  those  which 
are  subject  to  piston  scuffing,  camshaft/ 
rocker  arm  wear,  or  cracked  engine 


block,  as  these  terms  are  defined  in 
paragraphs  1. 2  and  3. 

6.  "Extended  policy  programs"  are,  for 
piston  scuffing,  die  Ford  program  codes 
A52,  A53,  A5e  and  A57:  for  camshaft/ 
rocker  arm  wear.  Ford  program  codes 
A54  and  A55;  and  for  cracked  engine 
block.  Ford  program  codes  A60,  A61  and 
Ae2. 

7.  "Adjustment  program"  refers  to 
extended  policy  programs  such  as  those 
referenced  in  paragraph  8  or  any  other 
program  under  which  respondent 
imdertakes,  on  a  uniform  basis  and  with 
eligibility  defined  in  terms  of  specified 
time-in-service  and/ or  specified  mileage 
limits  and/ or  specified  other  terms 
beyond  those  stated  in  respondent's 
applicable  warranty  or  warranties,  to 
pay  for  all  or  any  part  of  the  cost  of 
repairing,  or  to  reimburse  owners  for  all 
or  any  part  of  the  cost  of  repairing,  any 
engine  or  transmission  condition,  or  any 
condition  other  than  an  engine  or 
transmission  condition  that  may 
substantially  affect  vehicle  durability, 
reliability  or  performance,  other  than 
service  provided  under  a  safety  or 
emission-related  recall  campaign.  This 
term  does  not  include  ad  hoc 
adjustments  made  by  respondent  on  a 
case-by-case  basis  and  not  pursuant  to  a 
general  commitment  to  pay  for  specified 
services. 

8.  "Engine"  refers  to  the  engine  block, 
cylinder  head,  all  internal  engine  parts, 
intake  and  exhaust  manifolds. 

9.  "Transmission"  refers  to  the 
transmission  case  and  aU  internal 
transmission  parts  other  than  the  clutch 
and  related  parts. 

10.  'Technical  Service  Bulletin(s)"  is 
(are)  the  document(s)  or  excerpt(s) 
therefit)m  issued  by  the  Ford  Parts  and 
Service  Division  pertaining  to  (a)  repair 
procedures  for  engine  or  transmission 
conditions  as  to  which  the  cost  of  repair 
exceeds  the  reference  cost  or  (b) 
maintenance  procedures  designed  to 
avoid  engine  or  transmission  conditions 
as  to  which  the  cost  of  repair  would 
exceed  the  reference  cost  or  any  such 
document(s)  or  exeetpt(^  issued 
hereafter  which  is  (are)  substantially  the 
same  in  content  and  purpose  as 
dociunent(s)  now  identified  as  Technical 
Service  Bulletin(s). 

MLUNQ  COOK  «t1S-S1-ll 
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TECHNICAL 
SERVICE  BULLETIN 


No.  (TSB  Number) 
Component  identification 


Al  veNdes  need  repairs  during  Vieir  ttfelime.  Sometimes  Ford  Issues  JttMcai  Service  Bulletins  (TSBs)  and 

e^M»«»sd  explanations  descr«>ing  unusual  erigfcw  or  trwsmission  conditions  wN^ 

onsn  a  rspaw  now  can  prevent  a  more  serious  repair  later.  Hbrmation  providad  in  TSBs  is  designed  to  assist  you  and 

INS  TSB. 


DESCRIPTIVE  TITLE 


•  .c-; 


Car  Identification 

Ctrlktes  and  model  years  to  which  the  TSB  applies  will 
be  listed  here. 

Description 

This  section  will  contain  an  explanation,  in  layman^ 

It.  of  th^  service  condition  addressed  in  the  TSB. 
Symptoms  of  Condition 
secHon  win  descritM  operating  conditions  that 
would  indicate  the  possible  need  to  have  the  vehlde 
checked  for  the  condition  outlined  in  the  TSB. 

'  Consequences 

TMs  section  win  descnlM  the  repairs  that  may  be 
necessary— if  inspection  and  dtagnosis  are  delayed— 
after  the  symptoms  are  first  noticed. 


Repair  Procedures 

Appropriate  repair  procedure  wHI  be  provided  in  this 
section,  including  a  list  of  any  parts  that  may  be  re* 
quired. 


n|rts« 

Labori 


Estimated  Costs 

section  wffl  provide: 
P^rts  Cost'  The  suggested  retail  price  of  the  parts 
required  to  complete  theitecessary  repair 
procedures. 

Cost:  Labor  costs  wM  be  indtoated  in  terms  of 
time  required  to  oomptote  the  repair  pro- 
cedures, and  fie  extension  of  that  time  at 
the  National  Average  Warranty  Labor 
Rate. 

Prevention 

If  tiere  ar»  maintenance  or  repair  steps  that  can  be 
fallen  to  minimize  or  avoid  the  condition  addressed  in 
the  TSB,  thoae  steps  win  be  oudined  in  this  section. 


Adjustment  Terms 

This  section  wM  address  the  issue  of  payment  respon- 
sibility. 


FORO  FVkRTS  AND  SERVICE  DIVISION 

BNJJNO  COOC  4310-tl-C 


/ 


una 
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11.  "Explanatory  material"  refers  to  a 
document  written  ia  a  manner 
reasonably  designad  to  be  clear  and 
comprehensible  to  prospective 
purchasers  and  owners  generally, 
containing  the  follawing  information 
regarding  the  repak  or  maintenance 
procedures  desalbed  in  the  related 
Technical  Service  Bulletin,  to  the  extent 
such  information  is  know  to  respondent 

(a)  A  descripticv  of  the  condition: 

(b)  A  descriptioB  of  the  symptoms 
indicating  the  condition: 

(c)  The  possible  consequences  of  not 
affecting  the  indicated  procedures  for 
the  condition,  including  the  possible 
consequences  of  not  effecting  such 
procedures  in  a  timely  manner; 

(d)  The  estimated  cost  to  the 
consumer  of  any  sudi  procedures  (per 
respondent's  applicable  National 
Average  Warranty  Labor  Rate, 
respondent's  Labor  Time  Standards 
Manual  and  respondent's  suggested 
retail  prices  for  parts  or  a  national  mean 
price  for  parts): 

(e)  The  steps  or  possible  steps  that 
can  be  taken  to  minimize  or  avoid  the 
condition,  including  but  not  limited  to 
maintenance  procedures  which  are 
specified  in  the  owner's  manual  but 
which  might  otherwise  be  omitted  by  the 
owner 

(!)  The  proper  repair  procedure, 
including  the  use  of  upgraded  parts,  if 
any:  if  no  upgraded  parts  exist,  a 
statement  that  the  procedure  may  have 
to  be  repeated  if  such  is  the  case;  and 

(g)  The  terms  of  any  applicable 
adjustment  program. 

12.  "Dealer"  or  "dealers"  refers  to  any 
person,  partnership  or  corporation 
which,  pursuant  to  a  sales  and  service 
agreement  with  respondent,  purchases, 
or  receives  on  consignment,  vehicles 
from  respondent  for  resale  or  lease  to 
the  public,  including  persons, 
partnerships,  firms  or  corporations 
owned  or  operated  by  respondent 

13.  "Reference  cost"  means  (a)  for  the 
first  year  after  service  of  this  order, 
$125.00;  (b)  for  each  succeeding  year 
during  which  this  order  or  any  part 
thereof  remains  in  effect.  $125.00 
adjusted  by  a  ratio,  the  numerator  of 
which  is  the  most  recently  published 
monthly  Consumer  Price  index,  and  the 
denominator  of  which  is  the  Consumer 
Price  index  for  the  month  in  1980 
corresponding  to  the  month  of  service  of 
this  onler,  such  adjustment  to  be 
rounded  to  the  nearest  dollar.  For 
purposes  of  paragraph  B(l)  of  section  DC, 
the  reference  cost  is  zero. 

14.  "Cost  of  repair"  refers  to  a 
calculation  of  expected  cost  to  the 
consumer  derived  by  adding 
respondent's  suggested  retail  prices  for 
parts  or  a  national  mean  retail  price  for 


parts  which  are  or  may  be  required  to 
accomplish  a  specified  repair  and 
respondent's  applicab  e  National 
Average  Warranty  Labor  ratechargas 
for  accomplishing  that  repair  mal^Iied 
by  the  time  required  to  effectuate  me 
repair  as  determined  ibymtpandeat's 
LAor  Thne  Standards  Manual. 

15.  Whenever  this  order  requires  that 
an  action  be  taken  within  a  specified 
period  of  time,  the  nionth  of  December 
shall  not  be  included  in  the  calculation 
of  the  specified  time. 

n 

It  is  Ordered  that  respondent.  Ford 
Motor  Company,  its  successors  and 
assigns,  its  officers,  agents, 
representatives,  and  employees,  directly 
or  indirectly  or  through  any  corporation, 
subsidiary,  division,  or  device  through 
which  respondent  acts  in  the  United 
States,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution,  in  or  affecting  commerce, 
as  "commerce"  is  defided  in  the  Federal 
Trade  Commission  Act  of  any  vehicle, 
do  forthwith  cease  and  desist  from: 

A.  Failing  to  disclose,  in  a  clear  and 
conspicuous  manner,  in  vehicle 
warranty  information  booklets,  vehicle 
t>wner  guides,  the  full-line  point-of-sale 
catalog  published  by  sespondent  for 
each  of  its  vehide  divisions,  and  the 
point-of-sale  catalog  published  by 
respondent  for  each  of  its  vehicle  lines, 
the  following  two  statements: 

Ford-Paid  Repair  Programs  After  the 
Warranty  Period 

Sometimes  Ford  offers  adjustanent 
programs  to  pay  all  or  part  of  the  cost  of 
certain  repairs.  These  programs  are 
intended  to  assist  owners  and  are  in 
addition  to  the  warranty  or  to  required 
recalls.  Ask  Ford  or  your  dealer  about 
such  programs  relating  to  yoor  Ford  or 
Lincoln-Mercury  vehide. 

To  get  copies  of  any  adjustment 
program  for  your  vehicle  or  the  vehicle 
of  interest  to  you: 

Call  Ford  toll-free  at  1-600-000-0000; 
Or  write  Ford  at:  Ford  Parts  &  Service 

Division.  Post  OfHce  Box , 

Dearborn.  Michigan  48121. 

We'll  need  your  name  and  address; 
year,  make,  and  model  vehicle,  as  well 
as  engine  size;  and  whether  you  have  a 
manual  or  automatic  transmission. 

Technical  Service  Bulletins 

All  vehicles  need  repairs  during  their 
bfetime.  Sometimes  Ford  issues 
Tedmical  Service  Bulletins  (TSBs)  and 
easy-to-read  explanations  describing 
unusual  engine  or  transmission 
conditions  which  may  lead  to  costly 
repairs,  the  recommended  repairs,  and 
new  repair  procednres.  Often  a  repair 


now  can  prevent  a  more  serious  repair 
later.  Ask  Ford  or  jroor  dealer  for  any 
such  TSBs  and  explanations  relating  to 
your  Ford  or  lincoln-Mercmy  vehicle. 

Can  Ford  toll-frea  at  1-80»-000-0000; 
Or  write  Ford  afc  Ford  Parts  ft  Service 
Diviaioii.  Post  office  Box  — i,  Dearborn. 
Miciii9an4ai2L 

We'll  need  your  name  and  address: 
year,  make,  and  model  vehide,  as  well 
as  engine  size;  and  whether  jtou  have  a 
manual  or  automatic  transnassion. 


B.  Failing  to  mail  or  cause  to  be 
mailed,  either  upon  written  request  or 
upon  oral  request  received  pursuant  to 
the  toll-free  telephone  procedure 
described  in  paragraph  B  of  section  III, 
to  requesters  in  a  form  which  may  be 
retained: 

1.  Information  concerning  any 
adjustment  programs  applicable  to  the 
veliicle(s)  identified  in  the  request; 

2.  Teclmical  Service  Bulletins  and 
related  explanatory  material  issued 
during  the  then-ciurent  model  year  and 
the  two  preceding  model  years  and 
applicable  to  the  vehicle(s)  identified  in 
the  request;  and 

3.  Information  disdosing  respondent's 
subscription  program  described  in 
paragraph  A  of  section  m. 

C.  Failing  to  furnish  dealers  with  the 
information,  Teclmical  Service  Bulletins 
and  explaaatory  material  described  in 
paragraph  B.  along  wdth  a  means  of 
indexing  all  nidi  xoaterials  by  vehide 
make,  engine  size  and  transmission  type 
in  a  manner  designed  toiadlitate  access 
to  such  materials  by  prospective 
parchasers  and  owners  on  the  dealers' 
premises. 

D.  Failing  to  recommend  and  urge,  in 
writing,  that  dealers: 

t.  place  tha  display  posters  referenced 
in  paragraph  F  of  section  IV  in 
conspicuous  and  accessible  locations 
within  the  dealer's  showroom  and 
service  payment  area; 

2.  upon  reqaest.  provide  in  a  form 
which  may  he  retained  the  information. 
Technical  Servfoe  Bulletins  and  material 
described  in  paragraph  B  to  die  extent 
applicable  to  the  vehide(s)  of  interest  to 
the  requester,  swbject  to  a  neasonable 
charge  for  duplication;  and 

3.  provide  ready  access  to  all 
materials  described  in  paragraph  B 
indexed  in  the  manner  provided  by 
respondent  pursuant  to  paragraph  C 

E.  Failing  to  indude  in  one  of 
respondent's  Dealer  Personnel  Training 
Tapes  eadi  modeJ  year  information 
regarding  disclosures  of  adjustment 
programs.  Technical  Service  Bulletins 
and  explanatory  material  pursuant  to 
paragraphs  A-D.  advice  regarding  the 
role  of  dealer  personel  in  making  such  - 
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di  idosures,  and  the  importance  of 
following  such  advice. 

t.  Failing  to  indude  in  an  all-dealer 
letter  once  in  each  ft-month  period  a 
dear  and  conspicuous  reminder  to 
dealers  regardhig  disdosures  of 
adjustment  programs.  Technical  Service 
Bulletins  and  explanatory  material 
pursuant  to  paragraphs  A-D, 
respondent's  recommendations  pursuant 
to  paragraph  D,  and  the  importance  of 
foUowing  such  recommendations. 

G.  Failing  to  continue  respondent's 
program  of  issuing  Technical  Service 
Bulletins  in  a  manner  comparable  to  the 
program  as  it  existed  in  the  period  1977 
through  1979. 

H.  Failing  to  prepare  explanatory 
material 

/// 

|t  is  further  ordered  that 
A*  Respondent  shall  implement  a 
program,  and  shall  disdose  such 
program  in  its  vehicle  owner  guides, 
whereby  persons  may  purchase  a 
subscription  to  Technical  Service 
Bulletins  and  explanatory  material 
applicable  to  a  specified  vehicle.  Such 
subscriptions  shall  be  offered  at  a  price 
not  to  exceed  reasonable  costs. 

fi.  Respondent  shall  establish  and 
maintain  a  toll-free  telephone  system 
designed  to  accommodate  the  volume  of 
calls  which  result  from  the  disclosures 
made  pursuant  to  this  order.  The  system 
shall  provide  that  after  obtaining  a 
caller's  name,  address,  vehicle  year, 
make  and  model,  engine  size  and  type  of 
transmission,  the  personnel  receiving 
the  call  shall  offer  to  mail  (and,  if 
requested,  shall  then  cause  to  be  mailed) 
to  the  caller  the  information.  Technical 
Service  Bulletins  and  material  described 
in  paragraph  B  of  section  II. 

IV 

It  is  further  ordered  that: 

A.  Respondent  shall  (a)^ within  30  days 
of  the  adoption  of  any  new  adjustment 
program,  notify  all  dealers  and  (b) 
within  120  days  of  the  adoption  of  said 
program,  subject  to  priority  for  safety  or 
emission-related  recalls,  notify  by  firat- 
class  mail  all  owners  of  vehldes  within 
or  potentially  within  said  program  of  the 
condition  and  circumstances  giving  rise 
to,|and  the  prindpal  terms  and 
conditions  of,  said  program.  The 
notification  shall  indude  (to  the  extent 
known  to  respondent)  the  following 
informatioiu 

(1)  a  description  of  the  omdition; 

(2)  a  description  of  the  symptoms 
indicating  the  condition; 

03)  the  possible  consequences  of  not 
haviitig  the  condition  repaired,  induding 
the  possible  consequences  of  not  having 


the  condition  repaired  in  a  timely 
manner; 

(4)  the  steps  or  possible  steps  (if  any) 
that  can  be  taken  to  minimize  or  avoid 
the  condition,  including  but  not  limited 
to  maintenance  procedures  which  are 
specified  in  the  owner's  manual  but 
which  might  otherwise  be  omitted  by  the 
owner;  and 

(5)  the  principal  terms  and  conditions 
of  the  program. 

B.  Respondent  shall  indude,  in  all 
mailings  to  owners  pursuant  to 
paragraph  A,  the  disclosure  statements, 
set  forth  clearly  and  conspicuously, 
required  in  paragraph  A  of  section  II,  or 

'  the  substantial  equivalents  thereof 
covering  the  same  information. 

C.  Within  60  days  of  the  date  of 
service  of  this  order,  subject  to  priority 
for  safety  or  emission-related  recalls, 
respondent  shall  mail  to  all  owners  of 
1979  and  1980  model  year  Ford  and 
Lincoln-Mercury  vehicles,  determined 
from  respondent's  North  American 
Vehicle  Information  Systems  (NAVIS) 
records,  a  letter  explaining  and 
promoting  the  existence,  availability, 
and  benefits  of  respondent's  adjustment 
program  and  Technical  Service  Bulletin 
information  systems  provided  for  in 
sections  II  and  m.  Such  letter  shall 
indude  the  disdosure  statements,  set 
forth  clearly  and  conspicuously, 
required  in  paragraph  A  of  section  II  or 
the  substantial  equivalents  thereof 
covering  the  same  information.  A  further 
mailing  will  be  made,  if  necessary,  to 
cover  additional  owners  purchasing  1980 
model  year  Ford  and  Lincoln-Mercury 
vehicles  after  the  date  of  service  of  this 
order  and  reported  in  respondent's 
NAVIS  records  prior  to  November  1, 
1980.  This  further  mailing  will  be 
completed  by  December  31. 1980,  subject 
to  priority  for  safety  or  emission-related 
recalls. 

D.  In  each  issue  of  "Ford  Times" 
beginning  with  an  issue  published  no 
later  than  6  months  afier  the  date  of 
service  of  this  order,  respondent  shall 
include  a  full-page  advertisement 
contaiiung  the  disclosure  statements  set 
forth  in  paragraph  A  of  section  n  or  the 
substantial  equivalents  thereof 
concerning  the  same  information.  In  one 
such  issue  published  during  each  6- 
month  period  follovmng  the  first  issue 
that  contains  said  advertisement, 
respondent  shall  indude  an  artide  on 
service  and  maintenance  tips  that 
include  information  regarding  any 
adjustment  programs  and  Technical 
Service  Bulletins  adopted  or  published 
during  the  preceding  6-month  period. 

E.  At  least  5  times  in  the  first  year 
after  the  date  of  service  of  this  order,  at 
least  3  times  in  the  second  year  and  at 
least  once  in  each  year  thereafter. 


respondent  shall  place  and  cause  to  be 
disseminated,  in  the  national  full- 
circulation  editions  of  Time,  Newsweek, 
U.S.  News  Sr  World  Report,  Sports 
Illustrated,  People  and  Reader's  Digest 
magazines,  full-page  advertisements 
devoted  to  explaining  and  promoting  the 
existence,  availability  and  benefits  of 
respondent's  adjustment  program  and 
Technical  Service  Bulletin  information 
systems  provided  for  in  sections  II  and 
III.  Such  advertisements  shall  include 
the  toll-fi^e  telephone  member  required 
by  paragraph  B  of  section  IIL 

IMor  to  placement  of  the  first  such 
advertisement,  respondent  shall 
conduct,  or  cause  to  be  conducted,  copy 
testing  of  said  advertisement  using  a 
popdation  representative  of  potential 
purchasers  of  Ford  vehides  and 
employing  the  so-called  "Group  Depth 
Interview"  or  "Focus  Group"  method  of 
copy  testing,  designed  and  implemented 
in  accordance  with  respondent's  usual 
procedures  for  such  research  under  the 
direction  of  an  outside  research 
organization  or  consultant  generally 
recognized  as  competent  and 
experienced  in  this  field  and  used  by 
respondent  for  other  advertising 
research.  Said  organization  or 
consultant  shall  submit  to  respondent  a 
report  on  the  effectiveness  of  the  tested 
advertisement,  and  said  advertisement 
shall  meet  respondent's  obligations 
under  this  paragraph  if.  on  the  basis  of 
said  report  and  applying  criteria 
customarily  applied  to  respondent's 
product  advertising,  the  advertisement 
effectively  communicates  (a)  that  Ford 
makes  information  available  which  tells 
consumers  about  unexpected  repairs  or 
repair  procedures  which  might  save  a 
consumer  money,  (b)  how  consumers 
can  get  information  on  programs  and 
bulletins,  and  (c)  that  Ford  sometimes 
has  programs  after  the  warranty  expires 
imder  which  it  pays  all  or  part  of  the 
costs  of  certain  repairs. 

In  the  event  any  subsequent 
advertisement  prepared  pursuant  to  this 
paragraph  differs  significantly  from  the 
first  advertisement  disseminated  in 
accordance  with  this  paragraph, 
respondent  shall  conduct  or  cause  to  be 
conducted  copy  testing  of  such 
subsequent  advertisement  in  the  same 
manner  and  for  the  same  purpose  as 
described  above. 

F.  Within  120  days  of  the  date  of 
service  of  this  order  and  each  24  months 
thereafter,  respondent  shall  furnish  to  its 
dealers  display  posters  at  least  30"x40" 
in  size  explaining  and  promoting  the 
existence,  availability  and  benefits  of 
respondent's  adjustment  program  and 
Technical  Service  Bulletin  information 
systems  provided  for  in  sections  II  and 


isiao 
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n.  aadindudnB  tfie  tf  fcloture 
statemeats,  •«(  forth  dearif  aad 
oonspicuoiulir,  nqBrad  in  pacagraph  A 
of  secfton  fl  or  the  substantial 
equivalents  thereof  co««ring  iie  same 
infarmatioB. 


k  is  birther  airiered  that  wider  the 
teans  and  can<iitknu  of  each  adjustment 
program  respondent  shall  implement 
and  follow  procedures  to  insure 
reimbursement  of  each  owner  who 
incurred  expenses  for  lepair  of  the 
condition  subject  to  the  program  prior  to 
notirication  thereof,  comparable  to  the 
procedures  for  reimbursement  included 
in  respondent's  extended  policy 
programs  for  piston  scuffing,  camshaft/ 
rocker  arm  wear,  and  crackled  engine 
blocks,  adjusted  to  fit  the  circumstances, 
terms  and  conditions  of  Ifae  particular 
program  in  question. 

VI 

It  is  further  ordered  that  respondent 
shall  pay  one  himdred  percent  of  the 
cost  of  parts  and  labor  incurred  by 
dealers  to  repair  the  conditions  known 
as  piston  scuffing,  camshaft/rocker  arm 
wear,  and  cracked  en^ne  blocks  in 
affected  vehicles  in  accordance  with  the 
procedures  and  subject  to  the  terms  set 
forth  in  the  applicable  extended  policy 
programs  for  those  conditions. 

VB 

It  is  further  ordered  that  respondent 
shall  make  upgraded  replacement  parts 
available  to  all  dealers  in  quantities 
adequate  to  meet  the  reasonably 
anticipated  need  for  such  parts  to 
enable  dealers  to  perform  repairs 
pursuant  to  section  VI  and  the  extended 
policy  programs  referenced  therein,  and 
also  pursuant  to  any  future  adjustment 
programs  within  the  terms  of  paragraph 
A  of  secfion  IV,  subject  to  force 
majeure,  labor  ^sruptions.  lack  of 
productive  capacity,  and  other  causes 
outside  respondent's  control. 

vm 

It  is  further  ordered  that  secbon  n,  III. 
rV,  V  and  VII  ahaH  expire  8  years  after 
the  date  of  seivice  of  this  order 
provided,  Ifaat  itA  any  time  duting 
wUch  said  aec^tions  remain  in  effect  the 
Commission  issues  a  final  trade 
regulation  rule  imposing  obligations  on 
the  automobile  industry  comparable  to 
those  imposed  under  any  audi 
aectioa(s).  muA  aection(s)  shall 
tmninsAe  «pan  the  effeotiwe  date  of 
suck  nie.  and  ia  aach  event  respondent 
shaM  advise  ihe  Coimnission  of  its 
intention  to  rely  on  any  s\ich  rule  as 
having  terminated  and  superceded  such 
section(s]  of  this  order  30  days  in 


advanoe  of  aeJiaace  thereon;  provided 
further,  that  if  at  any  time  during  avUch 
said  8action(s)  remaiaia  effact  ttie 
Cominlssion  issues  a  final  fidtfe  under 
Sections  US  and  1.6  of  the  Cammission's 
Rules  of  Practice  imposing  obligations 
on  the  automobile  indvatiy  comparable 
to  those  impased  under  amf  such 
section,  then  the  Commission  aball, 
upon  respondent's  motion  or  upon  its 
own  motion,  reopen  this  pvoceeding 
witU  tao  days  Of  such  motion  and 
within  a  reasonable  tane  thereafter 
vacate  any  such  8ectian(s)  of  this  order 
unless  the  Commission  finds  Aat  such 
action  is  not  in  the  public  interest;  and 
provided  further,  that  nothing  herein 
shall  prechide  respoadend  at  any  time 
from  moving  the  Commission  to  alter, 
modify,  or  set  aside  iris  order  under  the 
Commission's  Rules  of  Practice. 

IX 

It  is  further  ordered  that 

A.  Respondent  shall,  within  120  days 
after  ttie  date  of  service  of  this  order, 
file  with  (he  Commission  a  repart  in 
writing,  setting  forth  in  detail  die 
manner  and  form  in  which  it  has 
complied  with  &is  order. 

B.  During  the  time  that  sections  n,  m, 
IV.  V.  and/or  \^  remainls]  in  ec^ect 
respondent  shall  transmit  to  the 
Commission  lukon  TW|aost' 

(1)  a  copy  of  each  Deohnical  Service 
Bulletin,  together  ladtb  any 
accompanying  explanatory  material 
required  by  paragraph  H  (^section  II; 

(2)  a  copy  of  each  communication  to 
dealers  or  owners  regarftngan 
adjustment  pro-am; 

(3)  tearsbeets,  together  with  any  copy 
test  sesults.  of  each  adaeilisement 
disseminated  pursuant  to  paragraph  E  of 
section  IV;  and 

(4)  a  copy  of  each  poster  &imished  to 
dealers  pursuant  to  paragraph  F  of 
section  IV. 

C  Respondent  shafl.  1  year  alter  the 
da  te  of  service  of  (his  «rder  and  each 
year  thereafter  that  sections  II.  HI.  IV.  V. 
and /or  VII  remain(^  in  effect,  fUe  with 
the  Commission  a  report,  in  writing, 
setting  forth  the  foUonvtng: 

(1)  For  each  ooadition  suhiect  to  a 
Techmcal  Service  BaHetin: 

(a)  To  the  extent  known  to 
respondent,  a  descriptioaof  the  nature 
and  extent  of  the  conilioB.  the  caaaes 
of  the  condition,  and  tbe  parts  necessary 
to  repair  flie  condition,  idestifying  each 
part  by  generic  name  end  service  part 
number. 

(l^The  ideatificatioa  af  vehides  and 
components  thereof  potentially  subject 
to  eax^  condition: 

L  vehicles  shall  be  identified  by  model 
year,  car  line,  the  induce  dates  (month 
and  year)  of  manufacture,  and  any  other 


infonaatitmaeaessary  to  describe  the 
vehicles. 

iL  oomponaats  aball  be  identified  by 
generic  namele^..  cfUnderklackl. 
service  part  naat)et,  and,  if  applicwMe. 
the  inclu^ve  dates  (month  and  year)  of 
Bunufacture,  and  any  other  information 
neceaaary  todesciibe  thecompaneat. 

(c)  The  total  number  of  vehicles  stated 
by  model  year  and  vehicle  Mne 
poieafially  subject  to  ead  condition. 

(2)  For  each  model  year  and  vehicle 
line  identified  pursuant  to  paragraph  C. 
disclose  the  total  number  of  vehicles 
nanefactured. 

(3)  Unit  sales  of  replacement  parts  for 
each  component  identified  piu-suant  to 
paragaaph  C.  for  tibe  affected  model 
year(8].  and  for  the  preceding  3  model 
years. 

D.  Once  during  the  term  of  this  order 
respondent  shall  file  with  the 
Commission  a  report  setting  forth  in 
good  faiA  lis  best  estimates  of  (a)  the 
costs  and  benefits,  to  respondent  and  to 
the  public  of  the  obligations  imposedlqt^ 
this  order,  and  (b)  the  extent  to  which 
dealers  have  displayed  posters 
furnished  to  dealers  pursuant  to 
paragrapli  F  of  section  IV  and  have 
provided  access  to  Technical  Service 
Bulletins  and  related  explanatory 
material  fiimished  by  respondent  as 
required  by  pnnnpaiii  C  of  section  II. 
Said  report  shal  be  fied  within  6 
months  of  respondenfs  receipt  of  a 
request  therefor  from  the  Commission  or 
its  staff  and  said  report  shall  cover  the 
period  from  the  date  of  service  of  this 
order  imtil  the  date  of  this  request 
Respondent  shaXmake  all  underlying 
documents  and  data  relating  to  the  "cost 
and  benefits"  part  of  said  report  and 
used  in  the  prepasation  of  said  report 
available  for  inspection  on  reasonable 
notice  by  authorized  representatives  of 
the  Federal  Trade  Commission. 

If  copies  of  any  such  materials  are 
requested  by  each  representatives, 
respondent  may,  at  its  opSon,  toAet 
make  such  materials  available  to  such 
representatives  For  copying  purposes  or 
provide  copies  at  either  fQ  rates  the 
Commission  chaises  for  copies  of 
materhils  released  pursuant  to  <he 
Pi«edom  of  Iitfbrmation  Act  or  (ii) 
respondent's  coats,  whichever  is  lower. 

E.  Respondent  shall: 

(1)  for  2  years  after  sections  II,  m.  IV. 
V  and  Vn  cease  to  beeffecfive,  retain 
records  that  contain  the  information 
described  in  paragraphs  B  and  C;  and 

(2)  retain  records  relative  to  ^ 
manner  and  form  «f  Its  oorifinaing 
compliance  with  aections  II.  HI.  IV.  V.  VI 
and  vn  for  a  period  of  3  years  and  aulke 
said  records  avaiUlble  for  inspection  on 
reasonable  notice  by  authorised 
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representatives  of  the  Federal  Ttade 
Coiuhission. 

If  copies  of  any  such  records  are 
requested  by  siidi  representatives, 
resbondent  may,  at  its  option,  either 
make  such  records  available  to  such 
representativea  for  copying  purposes  or 
provide  copies  at  either  (a)  rates  the 
Coamiission  charges  for  copies  of 
records  released  pursuant  to  the 
Freedom  of  Information  Act.  or  (b) 
respondent's  costs,  whichever  is  lower. 

F.  During  the  time  that  sections  IL  III, 
IV.  V  and  /or  VII  remain  in  effect 
respondent  shall  notify  the  Commission 
pridr  to  any  change  in  its  corporate 
structure,  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
ematgence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subeidiaries.  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of 

'  this  order. 

G.  Respondent  shall  forthwith 
distribute  a  copy  of  this  order  to  its 
Ford.  Lincoln-Mercury,  Ford  Parts  and 
Service  Divisions  and  dealers. 

X  \ 

It  is  further  ordered  that  the 
provisions  of  this  order  shall  be  limited 
in  their  application  to  the  United  States. 

Separate  Statement  of  CommissioDer 
Pitofsky 

I  have  withheld  my  vote  on 
acceptance  of  this  proposed  consent 
order  with  Ford  in  order  to  have  the 
benefit  of  information  that  should 
develop  during  the  period  the  order  is 
put  out  for  public  comment 

This  order  is  an  unusual  and 
innovative  approach  to  problems  of 
possible  design  defects  in  automobiles 
not  covered  by  warranties.  As  to 
previously  alleged  discovered  defects— 
that  is,  the  piston  scuffing,  camshafi/ 
rocker  arm  and  cracked  engine  block 
issues  that  are  involved  in  this 
proceeding — it  is  dear  that  Ford  under 
the  order  will  continue  to  pay  the 
expenses  for  necessary  post-warranty 
repairs. 

Aa  to  future  defects  that  may  occur, 
however,  the  essential  approach  of  the 
ordsr  is  not  to  require  the  manufacturer 
to  advise  consumers  of  concealed  defect 
conditions  that  come  to  its  attention,  but 
rather  to  make  available  in  the 
marketplace  a  good  deal  of  mechanical 
information  wUch  consiuners  can  then 
use  to  diagnose  their  automotive 
problems  and  attend  to  them.  It  is 
extiemely  difficult  to  predict  however, 
whether  Ford's  proposed  program  of 
magazine  ads  is  likely  to  make  average 
consumers  aware  of  sources  of 
medianical  information  about  their  cars. 


whether  they  are  likely  to  seek  out  that 
information  (by  subscribing  to  Ford's 
technical  bulletins,  seeking  them  out  at 
Ford  dealers  or  making  toll-&«e  phone 
calls  to  Ford),  and  whether  consumers 
would  be  likely  to  understand  and  use 
to  their  advantage  the  kind  of 
automotive  informatibn  they  would  be 
able  to  obtain. 

An  alternative  approach  to  disclosiu'e 
of  possible  defects  would  be  direct  mail 
notification  to  owners  of  particular 
models  and  makes  of  cars  that  the  cars 
may  have  certain  described  problems — 
a  form  of  consumer  alert  that  should  be 
more  effective  in  notifying  consumers 
about  defects.  On  the  other  hand,  direct 
notification  may  be  unduly  costly. 

Comments  on  these  questions  should 
not  only  be  valuable  in  assessing  the 
benefits  of  this  settlement  to  consumers, 
but  generally  helpful  in' assisting  the 
•Commission  to  develop  a  program  to 
deal  with  possible  major  and  costly 
defect  conditions  in  automobiles, 
appliances  and  other  big-ticket  items. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Ford  Motor 
Company. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  v^U  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
vtrithdravv  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Complaint  in  this  matter  alleges 
that  Ford  Motor  Company  knew  about 
certain  latent  defects  in  its  cars  but 
failed  to  disclose  this  knowledge  to  car 
owners  or  prospective  purchasers. 
Further,  Ford  sometimes  had  programs 
to  fix  those  defects  free  or  at  reduced 
prices,  but  did  not  disclose  the  programs 
directly  to  owners.  In  addition,  the 
Complaint  alleges  that  Ford,  in  spite  of 
its  knowledge  of  the  defects,  continued 
to  advertise  its  cars  as  reliable,  durable 
and  tough,  and  continued  to  sell  them 
without  telling  purchasers  about  the 
defects.  These  practices,  the  Complaint 
alleges,  are  unfair  and  deceptive. 

The  proposed  Order  between  Ford 
and  Federal  Trade  Commission  covers 
four  basic  areas: 

(1)  Release  of  Technical  Service 
Bulletins  to  interested  parties. 

(2)  Direct  mail  notification  to  owners 
of  vehides  covered  by  extended 
warranty  programs,  called  adjustment 
programs  in  the  Order,  and  release  of 


this  information  to  other  interested 
parties. 

(3)  Establishing  a  mechanism  for 
releasing  this  information. 

(4)  An  advertising  progcam  to  make 
the  public  aware  of  the  availability  of 
this  information. 

Technical  Service  Bulletins 

After  a  model  is  available  to  the 
public  Ford  continues  to  gather 
information  regarding  the  performance 
and  operation  of  that  model  Sometimes 
this  information  leads  Ftxd  to  issue 
Technical  Service  Bulletins.  These  TSBs. 
as  they  are  called,  outline  problems  or 
potential  problems  and  ways  of  dealing 
with  them.  Sometimes  they  merely 
describe  new,  easier  or  more  effective 
repair  procedures. 

Previously  Ford  distributed  TSBs  only 
to  its  dealers.  Under  the  Order,  Ford  wfll 
make  some,  but  not  all  TSBs  available 
to  interested  parties.  The  TSBs  which 
will  be  available  are  those  covering 
engine  or  transmission  repairs  costing 
$125  or  more.  This  $125  can  mean  either 
the  cost  of  the  repair  itself,  or  the 
amount  of  damage  that  will  occur  if  the 
repair  is  not  made.  In  addition,  since  the 
-  TSBs  are  often  written  to  technical 
language.  Ford  must  furnish  easy-to- 
read  explanatory  material  with  each 
TSa 

Adjustment  Programs 

Sometimes  Ford  institutes  polides  or 
programs  to  cover  all  or  part  of  the  cost 
of  certain  repairs  after  the  wananty 
period  expires.  These  are  called 
Adjustment  Programs.  In  the  past  some 
consumer  groups  and  the  media  have 
called  such  programs  "secret 
warranties."  because  consumers  had  to 
depend  on  their  dealer  for  information 
about  the  various  programs.  Under  the 
Order.  Ford  will  directly  notify  owners 
of  vehides  covered  by  any  future 
adjustment  program.  The  information 
will  also  be  available  to  interested 
parties  in  the  same  manner  TSBs  are 
made  available.  Not  all  adjustment 
programs  must  be  disdosed  under  the 
Order;  only  those  affecting  the  engine  or 
transmission  or  otherwise  affecting  the 
performance,  reliabilify  or  durability  of 
the  vehide.  Adjustment  programs  on 
trim  items,  for  example,  wotdd  not  have 
to  be  disclosed. 

Mechanism 

Under  the  Order  Ford  will  set  up  a 
nationwide  toll-&«e  telephone  line  to 
take  inquiries  and  requests  for 
Technical  Service  Bulletins  and 
Adjustment  Program  information. 

Ilie  information  will  also  be  available 
by  writing  to  Ford. 


,^:.' 
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Ford  dualcri^wBHwi^  copiet  of  ibe 
information  available  to  read  at  tlie 
dealerAlp.  and  will  provide  low  oost 
copies  to  consumers  who  reqmsC  them. 

Ford  wffl  Abo  aet  up  a  subscripliMi 
service  for  TSBs.  bilt  there  may  be  a 
charge  for  such  subscripfions. 

Advertising 

Ford  wiD  run  full-page  advertisemenls 
in  six  national  m^azinea  [Time. 
Newsweek  US.  News6f  World  Report, 
Sports  Illustrated.  People  and  Reader's 
Digest) — five  in  the  fiist  year  ml  the 
Ordei,  three  ia  the  second,  and  one  each 
succeediAg  year — promoting  the 
availability  of  these  programs.  Dealers 
wiU  ^so  have  ahotvroom  posters 
promoting  the  programs.  Owners 
manuals,  point-of-sale  brochures,  -and 
ktftes  to  IWSand  1960  model  Foidl  and 
Liacoln-Mercury  oawies  wifl  also  spell 
out  aud  explain  what  infcvmation  is 
availiA>le  and  how  it  can  be  obtained. 

Effects  of  the  Order 

These  information  programs  Aould 
benefit  all  consumers  ultimately  and 
Ford  owners  and  prospective  purchasers 
imme(fiatdy. 

The  owner  of  a  Ford  vehicle  will  now 
be  notified  if  his  vehicle  is  covered  by  a 
future  adjustment  program  under  which 
Ford  will  pick  up  aHor  part  of  the  cost 
of  repairs.  In  adcMon.  the  owner  can 
use  the  infbrmatian  tegarding  past 
adjustment  programs  and  Technical 
Service  Bulletins  to  better  maintain  his 
vehicle  better  or  ninimize  fature  repair 
costs. 

Prospective  purchasers  can  now  avail 
themselves  of  the  TSBs  and  adjustment 
program  infoonation  relating  to  a 
patticular  vehicle — new  or  used — ^they 
are  conridering.  Ibis  should  lead  to  a 
more  informed  purchase  decision. 

Independent  auto  mechanics  wiU  now 
be  able  to  enjoy  some  of  the  same 
technical  infonnation  previously 
available  only  to  dealers.  Both  the 
mechanics  and  Ford  vehicle  owners 
should  benefit  ^m  lower  repair  costs 
and  most  efficient  repairs. 

The  availability  of  this  information 
bom  Fold  nay  lead  other  manufacturers 
to  adopt  similar  infonnation  sharing 
programs  in  order  to  compete  in  the 
marketplace. 

The  purpose  of  this  analysis  is  to 
fadfitate  public  comment  on  the 
proposed  order,  and  its  not  intended  to 
constitute  an  official  intrepretation  of 


the  agreement  and  proposed  mder  to 
modify  taoity  way  their  tenas. 
Carol  M.  llMMMa. 

Secretary. 

[PR  Ooc  «-nSS.PnMl  2-27-tt  B:45  nn) 
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DEPAfmiENT  OF  ENERGY 
Fwfvral  Efwrgy  RegHlalory 

18  CFR  Part  35 
[Docket  No.  Ril7»-64) 

Rwised  RequlrMiMrtIs  for  FHhtg 
CbangM  In  El«ctrlc  Rate  Schedulea 
and  for  the  Praparaflon  and  SObmlttd 
of  Supporting  Data 

Correction 

In  FR  Doc.  80-5652  appearing  on  page 
11817  in  the  issue  of  Friday.  February  22. 
1980.  in  €ie  "DATES"  paragraph,  the  due 
date  for  comments  should  have  read 
"April  14. 1980"  instead  of  "April  1. 
1980". 

BNJJNQCOOE  1S0MI1-M 


18  CFR  Part  282 
[Docket  No.  RKMO-tai 

Traatmant  Undar  Iha  lacramantal 
Prfdng  Program  of  Mahm  Oaa  Uaad 
aa  BoNar  Fual  To  Ralaa  Staara  Which 
Forma  a  Slap  la  iha  Manuf  aoturing 
Prooaaa  for  FartWian  Opportunity  To 
ifOmmam  on  wnoiiior<a  nwamaiang 
Procaadlng  Should  baEatUbWahad 

February  21. 1960. 

AOENCv:  Federal  Energy  Regulatory 

Commission. 

ACnOM:  Notice  ef  C^iportanity  to 

Comment  on  Whefber  a  Rulemaking 

Proceeding  Should  be  Established. 

SUMMAHY:  This  Notice  is  issued  for  the 
purpose  of  providing  further  public 
notice  of  the  annoucement  w^ch  was 
contained  in  Order  No.  49-A.  issued 
December  27. 1979.  in  Docket  No.  RM79- 
14  (45  FR  767.  760.  January  3. 1980).  The 
Commission  hereby  cequeats  comments 
on  whether  a  rulemaking  should  be 
initiated  with  regard. to  &ie  trealment 
under  the  incremental  pricing  progam  of 
the  boiler  fuel  use  of  natural  gas  to  raise 
steam  which  forms  an  intepral  part  in 
the  manufacturing  process  of  fertilizer. 
DATE:  Comments  due  Kf  axh  31. 1960. 

ADOacss:  AM  comments  to:  Office  of  the 
Secretary,  Federal  Enatgy  Begulatory 
Commission,  825iNacft  Caplld  Street, 
NE..  Waslnngton,  D.C  20428.  #leference 
Docket  No.  RM8(X-18). 


Barbara  IC  Christin.  Office  of  4Ir  ' 
Geneni  Connsel  Pbderal  Baeiar 
Regulatary  Commission.  8tf  Morth 
Capild  Stseet,  NB..  AoamAUS. 
Washin«tai.OXl  80428.  (20^357-6079. 

rjunri 


I.  Badipound 

In  Ordtf  Na.  4B-A'  issued  in  Dodiet 
No.  V}V9-*A.S^8mlations  '^implementing 
the  iacKimemtaiPiicsng  ikfmuions  of 
theNitaraJCm  ShKcyAct  of  1978 
(December  27.t97»  (45  FRTlf.  Jaowary 
3. 1980)).  theFeieEal  &ergy  R^^tory 
Commiuion  (OaMasssion)  suinenaced 
the  openingaf  a  docket  to  receive 
commeate  on  srfaether  a  rulemaking 
proceeding  shaidd  be  estabfiehed  with 
respect  to  an  exemption  from 
inoreiaenial  pricing  for  die  naftural  gas 
used  as  boiler  fuel  to  raise  steam  which 
in  turn  is  used  as  an  intagrad  part  of  the 
manufactiuing  process  of  fertiliser.  Such  ' 
an  exempCon  was  discussed  at  pages  8- 
10  of  iie  arder  fpage  7989  in  the  Federal 
Register). 

Tliis  Notke  is  issued  for  the  purpose 
of  providing  further  public  notice  of  the 
announcement  which  was  contained  in 
Order  No.  49-A. 

ILDiscuasion 

Section  206(b)  4>f  .die  NGPA  provides 
that,  for  the  period  until  May  9, 198a  all 
natural  gas  consumed  as  boiler  fuel  for 
an  "agricultond  use"  as  defined  in 
section  206  is  exempt  £rom  incremental 
pricing  sardiarges.  Hie  definition  of 
"agricidturaluse"  does  not  include 
natwal  gas  used  as  boiler  fuel  in  the 
production  of  certain  agriculturd 
products,  ijc  fertilizer,  agricultural 
chemicals,  animal  feed,  or  food.  For 
these  products,  8ec:tion  206(b)  ^tmdes 
that  only  the  natural  gas  <ueed  as  process 
fuel  or  feedstock  shall  be  considered  to 
be  consumed  for  an  "agriculturd  use."* 

As  noted  in  Order  No.  49-A,  letters 
have  beensidimitted  to  die  Commission 
on  behalf  of  Nitsam,  lac  a  mamtfacturer 
of  ammoaium  nitrate  fertilizer, 
requesting  that  die  Commission  define 
"process  fuel."  as  it  appears  in  the 
section  20B(h)  defii^on  of  "agriadtusal 


*04«r  GnoliHg  iaVait  and  anainsin  Mrt 
ntUfioa*  Tor  Buhnarii  itaoonaidenliaa. 
Modification.  ardaMfleatiaa  Ammdiiig 
Regulations,  and  Danjtag  Mofiont  toWaivt 
Regulation*  anl  Anoapl  Lata-Fled  PaUCoiia. 

*1Sie  axampaoaiorjiahiral  gH«aad«a  proceas 
fual  orfeadatoek  would  baeoaia  aiBilcant  it  undar 
PhaM  n  of  tha  incnBantal pricing  prograia.  the 
CommiMion  mtn  toajqiMiid  (ha  ■oopeof 
incremental  piMi^^tfcolvda  al  induatiial  uae*  of 
nalwal^M  aKo^a'ftaaa  iparlRf  Hygxampted  by 
Tide  B«r«ha  NGB^Hm  Fhaaa  li^ulatkxia  muat 
be  adopted  byilhaXkniniHtMilv  M^  >•  3M0.  See 
Docket  No.  BMBO-ia'Niitica  of  Proposed 
Rulemaking  ^ovaatertS,  Wrs  (44  VR  87170, 
NovamtMT  23,187m. 
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use."  to  include  natural  gas  used  as 
boiler  fuel  where  the  steam  raised  by 
the  boiler  forms  an  integral  step  in  the 
process  required  to  manufacture  the 
fiinal  product  In  addition,  the 
Commission  has  received  a  letter  from 
Vertac  Chemical  Corporation,'  a 
manufacturer  of  agricultural  chemicals 
and  fertilizer,  in  which  it  is  argued  that 
the  natural  gas  used  as  boiler  fuel  by  the 
agricultural  chemical/fertilizer  industry 
should  be  exempt  from  incremental 
pricing.  Vertac  alleges  that,  since  a 
paijticular  facet  of  me  fertilizer  industry, 
ammonia,  uses  natural  gas  primarily  as 
process  fiuel  or  feedstodc  (and  not  as 
boiler  fuel),  the  rest  of  the  fertilizer 
industry  is  placed  at  a  competitive 
disadvantage  when  it  is  subject  to  being 
incrementaUy  priced  for  its  use  of 
natural  gas  as  boiler  fuel. 

m.  Comments  Requested 

The  Commission  requests  comments 
on  all  aspects  of  this  Notice.  The 
Commission  particularly  invites 
comments  on  the  following  issues: 

1.  Is  the  Commission  legally 
empowered  to  define  process  use  to 
inaude  some  boiler  fuel  uses  of  natural 
gaa  as  requested  by  Nitram?  In 
considering  the  question,  commenters 
are  asked  to  consider  the  statutory 
definition  of  boiler  fuel  use  set  forth  in 
section  201(c)(2)  of  tfie  NGPA  *  as  well 
as  the  definitions  of  process  gas  and 
boiler  fuel  set  out  in  8  2.78(c)(8)  and  (9) 
of  iie  Commission's  regulations.* 

2.  Assuming  that,  for  purposes  of 
ino^mental  pridiog,  die  Commission  is 
free  to  define  "process  fuel"  as 
requested  by  Nitram.  would  that 
definition  be  appropriate,  or  would  some 


*  Vertac  Chemical  Qprporation  also  filed  with  the 
Commlaakn  on  Dacembar  11, 1978,  Petitians  for 
Interim  and  Petmanant  Relief /Examptioa  from 
Inovmantal  Pridng  IVovisioiia  Pursuant  to  Section 
20B(d)  and  Sectian  S02(c)  of  dia  NGPA,  Dodcet  No. 
8AB>-e2  and  Docket  No.  8A80-63,  respecthrriy.  On 
Janiiaiy  U 1980.  an  order  granting  interim  reUaf 
midar  section  SOUc]  was  iaaued  in  Dodcet  No. 
SA8D-69. 

*  Section  20l(c)(2]  of  the  NGPA  stetea: 

(4  &>^w /><•/<<*«— The  term  "boiler  fuel  use" 
meais  die  naa  of  any  fiwl  for  the  generation  of 
steam  or  electricity. 

*18  CFR  Z78(c)  provides  diat,  for  curtailment 
pinfosea,  the  following  tenna  are  defined  aa 
foUowK 

V^Procetagat.  Is  defined  aa  gas  use  for  which 
alternate  fuels  are  not  technicaOy  feasible  such  as 
in  applicatlans  requiring  predae  temperature 
ccmlroia  and  pnciae  flame  characteristics.  For  the 
purposes  of  tlds  definition  propane  and  other 
gaaaous  fuels  shall  not  be  considered  alternate 
fuels. 

(fl)  Boiler  fuel.  Is  considered  to  be  natural  gaa 
nae4  as  a  fuel  for  the  generation  of  steam  or 
aledlridly.  induding  the  atiUsation  of  gas  turbines 
for  (ha  generatioo  at  elactridty. 

These  definitiona  are  reflected  In  many  interstate 
pipaline  taiifb  and  are  applied  in  numerous 
CoiSmlsaion  orders  and  Court  dedsions. 


Other  definition  be  preferable  in  the 
context  of  a  generic  rulemaking? 

3.  How  does  the  above-described  use 
of  natural  gas  in  boilers  [i.e.,  "to  raise 
steam  which  is  an  integral  part  of  the 
manufacturing  process  of  a  product") 
differ  from  other,  non-exempt  boiler  fuel 
uses  of  natural  gas?  How  many  other 
types  of  processes  would  come  under 
this  description  of  bpiler  fuel? 

4.  If  a  rulemaking  proceeding  is 
established  in  this  docket,  should  the 
Commission  proceed,  by  proposing  a 
definition  of  process  use,  or  by 
proposing  an  exemptive  rule  imder 
authority  of  section  206(d)  of  die  NGPA 
to  exempt  all  boiler  fuel  use  of  natural 
gas  by  the  agricultural  chemical/ 
fertilizer  industry,  as  requested  by   ■ 
Vertac?" 

5.  If  a  rulemaking  proceeding  is 
established  in  this  docket  should  the 
exemption  for  certain  boiler  fuel  uses  be 
limited  to  the  fertilizer  industry,  or 
should  it  be  extended  to  include  the 
production  of  agricultural  chemicals, 
animal  feed,  and  food? 

6.  Assuming  that  for  purposes  of 
incremental  pricing,  a  definition  of 
process  fuel  similar  to  that  proposed  by 
Nitram  were  adopted  by  the 
Commission,  how  many  additional 
facilities,  or  how  much  more  natural  gas 
would  become  exempt  bom  incremental 
pricing,  if  the  definition  applied  to:  (a) 
only  the  fertilizer  industry?  (b)  all 
agricultural  chemical  facilities? 

7.  If  a  revised  definition  of  process 
fuel  were  adopted  as  requested,  or  if  an 
exemption  were  granted  under  section 
206(d).  would  the  savings  in  natural  gas 
costs  represented  by  an  exemption  from 
incremental  pricing  surcharges  be 
passed  along  to  users  of  fertilizers  and 
agriculttiral  chemicals? 

IV.  Written  comments 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views, 
or  arguments  with  respect  to  this  Notice. 
Comments  should  be  submitted  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426,  and 
should  reference  Docket  No.  RM80-18. 
An  original  and  14  copies  should  be 
filed.  AH  comments  received  on  or 
before  March  31, 1980,  will  be 
considered  by  the  Commission.  All 
written  submissions  will  be  placed  in 
the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 


*If  an  exemptive  rule  were  adopted  by  the 
Commission  as  a  final  rule,  it  would,  be  the  terms  of 
secUon  206(d),  have  to  be  submitted  to  the  Congress 
for  its  review  and  possible  one-House  disapproval 
prior  to  becomiiig  effective. 


Information,  Room  1000. 825  North 
Capitol  Sta«et  N£.,  Washington,  D.C 
20426,  during  regular  business  hours. 
Kennedi  F.  Plumb, 

Secretary. 

PH  Doc  80-ei4e  Filed  »-27-aOE  S4S  ub] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[EE-ie7-78] 

SeH-lnaured  Medical  Relmburaement 
Plana;  Notice  of  Propoaed  Rulemaidng 

AQENCV:  Internal  Revenue  Service, 

Treasury. 

ACTKNi:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  self- 
insured  medical  reimbursement  plans. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Revenue  Act  of  1978.  These 
regulations  would  provide  necessary 
guidance  to  the  public  for  compliance 
with  the  law  and  would  affect  both 
employers  who  maintain  self-insured 
medical  reimbursement  plans  and 
certain  employees  who  receive  medical 
benefits  under  these  plans. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  April  28, 198a  The 
€unendments  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  December  31, 1979,  and  for 
amotmts  reimbursed  after  December  31, 
1979.  However,  transitional  rules  are 
provided  for  plan  years,  beginning  in 
1979  and  ending  hi  1980. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CCdJl:T 
(EE-167-78)  Washington.  D.C  20224. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Kevin  W.  Cobb  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  Chief  Counsel  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington.  D.C.  20224 
(Attention:  CC:LR:T)  (202-566-3430)  (not 
a  toll-fi*ee  number). 

SUPPIXMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  105(h)  of  the  Internal  Revenue 
Code  of  1954.  Section  105(h)  was  added 
by  section  366  of  the  Revenue  Act  of 
1978  (92  Stat  2855).  The  amendments 
are  to  be  issued  under  the  authority 
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contakied  ia  MC&MM  1M^)  and  7a0i  of 
the  Intenud  Sewenue  Code  ci  lfi54  [82 
Stat.  2855.  68  Stat.  917;  20U.Si:.  l(e(h) 
and  7805). 

Self -Insured  Madical  Aaimbycsamaal 
Plan 

Code  secboB  lOS(h)  providet 
nondiscrimination  standards  for  self- 
insured  nedicft!  reimbursement  plans 
maintained  by  employers  for  employees. 
In  general,  a  selT-insored  medical 
reimbursement  plan  in  a  plan  wiiiofa 
provides  for  the  reimbursement  of 
medical  expenses  incurred  by  an 
employee,  the  employee's  spouse  or  the 
emfiayee's  dependents,  as  defined  in 
aectni  152.  A  plan  for  •  poition  thereof) 
is  self-insured  if  the  rekabursenent 
benefits  are  not  provided  under  a  policy 
of  accident  or  health  insurance  Issued 
by  a  licensed  insurance  company.  In 
order  for  feimbursements  to  iiigUy 
compensated  iadiwduais  te  be 
excludable  bank  gross  income  under 
section  lfl6(b).  a  self-insured  plan  must 
satisfy  certain  eeguiremants  relating 
princiipally  to  nondiscrinBnatioa  ia  plan 
bene&ts  and  eligibility  to  participate. 

ProhinlMi  Ducnnunaaon 

A  self-insured  medical  reimbursement 
plan  may  not  dischininate  in  favor  of 
highly  compensated  Individuals  as  to 
plan  benefits  and  eligibility  to 
participate,  fai  general,  a  plan  most 
cover  a  nondiBcrimiuatory  group  df 
employees.  The  coverage  requirements 
are  similar  to  fiiose  applicable  to  > 
qualified  pension  plans. 

In  addffion.  Ihe  Denefhs  provided  by 
the  plan  are  subject  to 
nondisciluiiuation  requirements.  A  fnan 
does  not  meet  Ihe  reqairements  for 
nondiscriminatory  benefits  uhless  all 
benefits  provided  for  participants  who 
are  hi^dy  compensated  individuab  are 
also  provided  fsr  al  a4her  participants. 
If  the  plan  does  not  satisfy  ihe 
nondiscrimi&alion  requirements,  all  or  a 
portioa  «f  (he  beoefili  paid  to  highly 
compeasated  individuals  are  inchidable 
in  the  grass  inoeaie  of  those  employiees. 


Technical  Corrections  Ad  of  1979 

The  proposed  amendments  assume 
that  the  Technical  Coirections  Act  of 
1979  will  be  enacted.  If  it  is  not  enacted 
revisions  will  be  made  when  final 
regulations  are  issued. 

Comments  and  Requests  for  s  PnUic 
Hearing 

Before  adoipting  these  proposed 
r^ulations,  consideration  wiD  be^ven 
to  any  written  comments  that  are 
submitted  [preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 


inspecfioo  and  copying.  A  pablic 
hearii^  vifll  be  held  vpon  written 
request  lo  flie  Comnussioner  by  any 
person  who  has  submitted  wiStan 
conuaenls.  If  a  piiblic  hearing  is  held, 
notice  af  the  time  and  place  will  be 
published  In  Ihe  Fadesal  Halter. 


DraMogl 

The  principal  author  of  these 
proposed  regul^ons  is  Kevin  W.  Oftib 
of  the  Employee  l^aas  and  Exempt 
OrganizatioBS  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Servioe.  Howevec.  personnel  from  other 
offices  of  (he  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regula^on,  both  on 
matters  of  substance  and  style. 

Proposed  amendments  to  the  reguiatitms 

The  proposed  amendments  to  2BCFR 
Part  1  are  as  follows: 

There  is  added  In  the  appropriate 
place  the  following  new  section. 

91.105-7    SaH-tnsuwd  isdleal 
raimbuEsamant  ptsn. 

(a)  lit  general.  DiWler  seCtton  VI5(a), 
amoonts  ieceived1i|r  am  u«ifc:ifiii. 
through  a  self^nso^  oieAcal 
reimbursement  phin  Mnch  aie 
attcibii  table  to  contribAions  of  the 
employer,  or  are  paid  by  the  employer, 
are  inc^ded  in  'Ate  ^n^oyee^s  gross 
income  tmless  sudh  mmcmaHa  ase 
excludable  ander  aecGon  MS(b).  For 
amomits  reinAorsed  to  a  bi^y 
compensated  individaaS  to  be  fully 
exdudable  from  such  iadividuaA's  gross 
income  under  section  109^,  thep^n 
must  satisfy  the  reqvaitiuents  of  sec6on 
105(h)  and  this  sectioa.  Section  105[h)  is 
not  satisfied  if  the  plan  diBcnmrnates  in 
favor  of  highly  compensated  individuals 
as  to  eligibility  to  participate  or  benefits. 
All  or  a  fkortion  of  the  reimbursements 
or  payments  on  behalf  of  such 
individuals  under  a  discximinatory  plan 
are  not  excludable  from  gross  income 
under  section  105[b).  2-Iowever,  benefits 
paid  to  participants  who  ate  not  highly 
compensated  indi\ddual8  may  be 
excluded  &>om  gross  income  if  the 
requirements  of  section  105(b)  are 
satisfied,  even  if  the  plan  is 
discriminatory. 

(b)  Self-insured  madictJ 
reimbursement  [^n — [\}  Definition.  A 
self-insured  medical  ifiinbucsement 
plan  is  a  separate  wnttea  plan  far  the 
benefit  of  employees  Which  pvovides  for 
reimbursement  of  employee  medical 
expenses  referred  to  in  section  105(b).  A 
plan  or  arrangement  is  self-insured 
unless  reimbursenaent  is  provided  under 
an  individual  or  group  policy  of  accident 
or  health  insurance  issued  by  a  licensed 
insurance  company  or  under  an 


arrangemerft  tn  Ihe  nature  of  a  prepaid 
healoi  care^nan.  A^nan  uiioeisnltleu  by 
a  pdficy  df  hmxrance  or  a  prepaid  health 
care  plan  wUdi'doeB  not  luvoive  fte 
shifting  of  riA  is  considered  seV-insived 
for  purposes  of  Ais  setiSon. 
Accordii\g|y.  a  jAan  xuidei'written  by  a 
poficgr  of  hisurance  issaed  by  a  cap<Sine 
insurance  canq>aB7,  an  experience-rated 
pollr^ proviffiaguo  fhflBogi^ riA,  or  a 
policy  wUdh  in  effect  mer^y  provides 
adminlstrathre  or  booldceepu\g  services, 
is  considered  aetf-insased  for  pmpeses 
of  this  aacQon.  In  adffition,  fhas  section 
applies  to  a  self-Insured  me^Bcsl 
reimburseaaentplaa  maintained  ly  an 
employee  oqanlraBon  described  m 
section  5ailijn. 

(2)  Otiter  rules.  Ibexides  df  this 
section  apply  to  a  aelf-tnsared  poition  of 
an  employer's  medical  plan  or 
arrangement  even  tf  the  ]rian  is  in  part 
underwritten  by  insaraaoe.  For  eicampie. 
if  an  employer'a  mi^Mnmi  pJMi 
reimburses  aa^plafiees  far  bearfiH  not 
covered  ander  the  insired  poriiaa  of  an 
overall  plan,  or  ler  deductible  aasoants 
under  (he  inaHBad  portions,  auch 
riiaibursemeat  is  aiibject  to  Ihe  miles  of 
this  section.  ll—wiBtJi,  a  pkua  which 
reimburses  en^plsfraes  in  pneauums 
paid  uaderaainearcid  plaaisnat  subject 
to  this  aactiap.  !■  addltioo.  madical 
expease  reiaibiaseaBeBis  na^  described 
in  theptaaareaatpeidpaisannttoa 
plan  far  the  baaefit  of  enplsfees.  and 
therefore  are  net  exohidift>le  from  gross 
income  under  saction  lM(hi.  Such 
reiaihorsements  wfl  not  afiect  the 
determinaiiDn  af  whether  or  oot  a  plan 
is  discrimrimtary. 

(c)  ProbibdBddiscTamiDatian — (1)  In 
general.  A  self-insured  medical 
reimbursement  plan  does  not  satisfy  the 
requirements  of  section  105(h)  and  this 
paragraph  for  a  plan  year  unless  the 
plaa  satisfies  sabparagraphs  (2j  and  (3) 
of  (faisparagra{rfi.  However,  a  plan  does 
not  fail  to  satisfy  the  requirements  of 
this  paragraph  merely  because  benefits 
under  the  plan  are  offset  by  benefits 
paid  nnder  a  BetfiBsurBd  ar  insured  plan 
of  the  employer  ar  anoAier  employer,  or 
by  benefits  paid  under  Medicare  or 
other  Federal  or  State  law.  A  self- 
insured  plan  may  take  into  account  the 
benefits  provided  under  ane(her  plan 
onfy  to  the  extent  that  the  benefit 
subjedt  to  reimbursement  is  the  same 
under  both  plans.  For  example,  an 
amoaat  reimbursed  to  an  employee  for  a 
hospital  expense  under  a  medical  plan 
maintained  by  the  employer  of  the 
employee's  spouse  may  be  oSset  against 
the  self-insured  benefit  nihare  the  aelf- 
insured  plaa  oowering  the  eoiployee 
provides  the  same  hospftrf  expense 
benefit. 
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(2il  Eligibility  to  participate.— ^ 
Percentage  teeL  A  plan  sajisfies  the 
requirements  of  this  sabpanigraph  if  it 
benefits— 

(A)  Sevenfy  percent  or  more  <tf  all. 
employeea.  or 

(B)  Eighty  percent  or  more  of  all  the 
employees  who  are  eligible  to  benefit 
under  the  plan  if  70  percent  or  more  of 
all  employees  are  eligible  to  benefit 
under  the  plan. 

(ii)  Classification  test  A  plan  satisfies 
the  reqoirements  of  this  subpara^aph  if 
it  benefits  such  employees  as  qualify 
under  a  classification  of  employees  set 
upby  the  employer  which  is  found  by 
the  Internal  Revenue  Service  not  to  be 
discriminatoiy  in  favor  oi  highly 
compensated  individuals.  In  general, 
this  detennination  will  be  made  based 
upon  dte  facts  and  circumstances  of 
eac^  case,  applying  the  same  standards 
as  are  applied  nnder  section  410(bKl)(6) 
(relating  to  qualified  pension,  profit- 
shafiog  and  stock  bonus  plans),  without 
regard  to  the  special  rules  in  section 
401  (aK5)  concerning  eligibllify  to 
partidpato. 

(ill)  Exdusion  <4 certain  employee. 
Under  section  105(h)(3),  for  purposes  of 
subparagraph  (2)  of  this  section,  there 
may  be  excluded  fixnn  consideration: 

(A)  Employees  who  have  not 
completed  3  years  of  service  prior  to  the 
beginning.of  the  plan  year.  For  purposes 
of  this  sectioa  years  of  service  may  be 
determined  by  any  method  that  is 
reasonable  and  consistent  A 
determination  made  in  the  same  manner 
as  a  year  of  service  is  determined  under 
sectioa  410(aK3)  shall  be  deemetd  to  be 
reasonable.  For  purposes  of  the  3-year 
rule;  all  of  an  employee's  years  of 
service  with  the  employer  prior  to  a 
separation  from  service  are  not  taken 
into  account. 

(B)  Employees  uiio  have  not  attained 
age  25  prior  to  the  beginning  of  the  plan 
year. 

(C)  Part-time  employees  whose 
customary  weekly  employment  is  less 
thaa  35  hours,  if  other  employees  in 
similar  work  have  substantially  more  • 
hours,  and  seasonal  employees  whose 
customary  annual  employment  is  less 
than  9  months,  if  other  employees  in 
similar  work  have  substantially  more 
mondis. 

(0)  Employees  who  are  included  in  a 
unit  of  employees  covered  by  an 
agreement  between  employee 
replesentatives  and  one  or  more 
employers  which  the  Commissioner 
finds  to  be  a  collective  bargaining 
agreement,  if  accident  and  health 
benefits  were  the  subject  of  good  faith 
bargaining  between  such  employee 
representatives  and  such  employer  or 
employers.  For  purposes  of  determiniog 


whether  such  bargaining  occnrred,  it  is 
not  material  that  such  employees  are  not 
covered  by  another  medical  |rfan  or  that 
the  plan  was  not  considered  in  such 
biugaining. 

(E)  Employees  who  are  nonreaident 
aliens  and  who  receive  no  earned 
income  (within  the  meaning  of  section 
911  (b)  and  the  regulations  thereunder) 
from  tiie  employer  which  constitotes 
income  from  sources  wiUiin  ttie  United 
States  (within  dte  meaning  of  section 
861  (a)  (3)  and  the  regulations 
thereunder). 

(3)  Nondiscriminatory  benefits — (i)  In 
general.  In  general,  benefits  sub|ect  to 
reimbursement  under  a  plan  must  not 
discriminate  in  favor  of  highly 
compensated  individuals.  Plan  benefits 
will  not  satisfy  the  requirements  of  this 
subparagraph  unless  all  the  benefits 
provided  for  participants  who  are  highly 
compensated  individuals  are  provided 
for  all  other  participants.  This  test  is 
applied  to  the  benefits  subject  to 
reimbursement  under  the  plan  rather 
than  the  actoal  benefit  payments  or 
claims  under  the  plan.  The  presence  or 
absence  of  such  discrimination  will  be 
detomined  by  considering  fte  type  of 
benefit  subject  to  reimbursement 
provided  highly  compensated 
individuals,  as  well  as  die  amount  of  the 
benefit  subject  to  reimbursement  A  plan 
may  establish  a  maximum  liAiit  for  the 
amount  of  reimbursement  which  may  be 
paid  a  participant  for  any  single  benefit, 
or  combination  of  benefits.  However, 
any  maximum  limit  must  be  uniform  for 
all  participants,  and  may  not  be 
modified  by  reason  of  a  participant's 
age  or  years  of  service.  In  addition,  if  a 
plan  covers  employees  who  are  highly 
compensated  individuals,  and  the  type 
or  the  amoimt  of  benefits  subject  to 
reimbureement  under  the  plan  are  in 
proportion  to  employee  compensation, 
the  plan  discriminates  as  to  benefits. 

(ii)  Discriminatory  operation.  Not 
only  must  a  plan  not  discriminate  on  its 
face  in  providing  benefits  in  favor  of 
highfy  compensated  individuals,  the 
plan  also  must  not  discriminate  in  favor 
of  such  employees  in  actual  operation. 
The  determination  of  whether  plan 
benefits  discriminate  in  operation  in 
favor  of  highly  compensated  individuals 
is  made  on  the  basis  of  the  facts  and 
circumstonces  of  each  case.  A  plan  is 
not  considered  discriminatory  merely 
because  highly  compensated  individuals 
participating  in  the  plan  utilize  a  broad 
range  of  plan  benefits  to  a  greater  extent 
than  do  other  employees  participating  in 
the  plan.  In  addition,  if  a  plan  (or  a 
particular  benefit  provided  by  a  plan)  is 
terminated,  the  termination  would  cause 
the  plan  benefits  to  be  discriminatory  if 


the  duration  of  the  plan  (or  beoefit)  has 
the  effect  of  discriminating  in  favor  of 
highly  compensated  individuals. 
Accordingly,  the  prohibited 
discrimination  may  occur  where  the 
duration  of  a  particular  benefit 
coincides  with  the  period  durii^  which  a 
highly  compensated  individual  utilizes 
the  benefit 

(d)  Highly  compensated  individuals 
defined.  For  purposes  of  section  105  (h) 
and  this  section,  the  term  "highly 
compensated  individual"  means  an 
individual  who  is — 

(1)  dne  of  die  5  highest  paid  officers, 

(2)  A  shareholder  who  owns  (with  the 
application  of  section  318)  more  than  10 
percent  in  value  of  the  stock  of  the 
employer,  or 

(3)  Among  the  bluest  paid  25  percent 
of  aU  employees  (including  the  5  highest 
paid  officers,  but  not  including 
employees  excludable  under  paragraph 
(c)(2)[iii)  of  this  section  who  are  not 
participants). 

The  stotus  of  an  employee  as  an 
officer  or  stockholder  is  determined  with 
respect  to  a  particular  benefit  on  the 
basis  of  the  employee's  officer  status  or 
stock  ownership  at  the  time  during  the 
plan  ye€ir  at  wUch  the  benefit  is 
provided.  In  calculating  the  highest  paid 
25  percent  of  all  employees,  the  number 
of  employees  included  will  be  rotmded 
to  the  next  highest  number.  For  example, 
if  there  are  5  employees,  the  top  two  are 
in  the  highest  paid  25  percent  The  level 
of  an  enqiloyee's  compensation  is 
determined  on  the  basis  of  the 
employee's  compensation  for  the  plan 
yeat. 

(e)  Excess  reimbursement  of  highly 
compensated  individual) — (1)  In 
general.  For  purposes  of  section  105(h) 
and  dus  section,  a  reimbursement  paid 
to  a  hi^y  compensated  individual  is  an 
excess  reimbursement  if  it  is  paid 
pursuant  to  a  plan  that  fails  to  satisfy 
the  requirements  of  paragraph  (cM2)  or 
(c)(3)  for  the  plan  year.  The  amoimt 
reimbursed  to  a  highly  compensated 
individual  which  constitotes  an  excess 
reimbursement  is  not  excludable  from 
such  individual's  gross  mcome  under 
section  105(b). 

(2)  Discriminatory  benefit  In  the  case 
of  a  benefit  available  to  highly 
compensated  individuals  but  not  to  all 
other  participants  (or  which  otherwise 
discriminates  in  favor  of  highly 
compensated  individuals  as  opposed  to 
other  partidpante),  the  amount  of  excess 
reimbursement  equals  tiie  total  amount 
reimbursed  to  die  highly  compensated 
individual  with  respect  to  the  benefit 

(3)  Discriminatory  coverage.  In  the 
case  of  benefits  (other  than 
discriminatory  benefits  described  in 
subparagraph  (2)]  paid  to  a  highly 
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compensated  individual  under  a  plan 
which  fails  to  satisfy  the  requirements  of 
paragraph  (c)(2)  relating  to 
nondiscrimination  in  eligibility  to 
participate,  the  amount  of  excess 
reimbursement  is  determined  by 
multiplying  the  total  amount  reimbursed 
to  the  individual  by  a  fraction.  The 
numerator  of  the  fraction  is  the  total 
amount  reimbursed  during  that  plan 
year  to  all  highly  compensated 
individuals.  The  denominator  of  the 
fraction  is  the  total  amount  reimbursed 
during  that  plan  year  to  all  participants. 
In  computing  the  fraction  and  the  total 
amount  reimbursed  to  the  individual, 
discriminatory  benefits  described  in 
subparagraph  (2)  are  not  taken  into 
account  Accordingly,  any  amount 
which  is  included  in  income  by  reason 
of  the  benefit's  not  being  available  to  all 
other  participants  will  not  be  taken  into 
account. 

(4)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the 
following  examples: 

Example  (1).  Corporation  M  maintains  a 
self-insured  medical  reimbursement  plan 
which  covers  all  employees.  The  plan 
provides  the  following  maximum  limits  on  the 
amount  of  benefits  subject  to  reimbursement 
$5,000  for  officers  and  $1,000  for  all  other 
participants.  During  a  plan  year  Employee  A, 
one  of  the  5  highest  paid  officers,  received 
reimbursements  in  the  amount  of  $4,000. 
Because  the  amount  of  benefits  provided  for 
highly  compensated  individuals  is  not 
provided  for  all  other  participants,  the  plan 
ttenefits  are  discriminatory.  Accordingly, 
Employee  A  received  an  excess 
reimbursement  of  $3,000  ($4.000-tl,000) 
which  constitutes  a  benefit  available  to 
liighly  compensated  individuals,  but  not  to  all 
other  participants. 

Example  (2).  Corporation  N  maintains  a* 
self-insured  medical  reimbursement  plan 
which  covers  all  employees.  The  plan 
provides  a  broad  range  of  medical  benefits 
subiect  to  reimbursement  for  all  participants. 
However,  only  the  5  highest  paid  officers  are 
intitled  to  dental  benefits.  During  the  plan 
year  Employee  B.  one  of  the  5  highest  paid 
officers,  received  dental  payments  under  the 
plan  in  the  amount  of  t300.  Because  dental 
benefits  are  provided  for  highly  compensated 
individuals,  and  not  for  all  other  participants. 
the  plan  discriminates  as  to  benefits. 
Accordingly,  Employee  B  received  an  excess 
reimbursement  in  the  amount  of  $300. 

Example  (3).  Corporation  O  maintains  a 
self-insured  medical  reimbursement  plan 
which  discriminates  as  to  eligibility  by 
covering  only  the  highest  paid  40%  of  all 
employees.  Benefits  subject  to  reimbursement 
under  the  plan  are  the  same  for  all 
participants.  During  a  plan  year  Employee  C 
a  highly  compensated  individual,  received 
benefits  in  the  amount  of  $1,000.  The  amotmt 
of  excess  reimbursement  paid  Employee  C 
during  the  plan  year  wiU  be  calculated  by 
multiplying  the  $1,000  by  a  fraction 
determined  under  subparagraph  (3). 


Example  (4).  Corporation  P  maintains  a 
self-insured  medical  reimbursement  plan  for 
its  employees.  Benefits  subject  to 
reimbursement  under  the  plan  are  the  same 
for  all  plan  participants.  However,  the  plan 
fails  the  eli^bility  tesU  of  section  106  (h)  (3) 
(A)  and  thereby  discriminates  as  to  eligibility. 
During  the  1960  plan  year  Employee  D,  ■ 
highly  compensated  individual,  was 
hospitalized  for  siugery  and  incurred  medical 
expenses  of  $4,500  which  were  reimbursed  to 
D  under  the  plan.  During  that  plan  year  the 
Corporation  P  medical  plan  paid  $50,000  in 
benefits  under  the  plan,  $30,000  of  which 
constituted  benefits  paid  to  highly 
compensated  individuals.  The  amount  of 
excess  reimbursement  not  excludable  by  D 
under  section  105  (b)  is  $2,700 


^4,aoox  «»«»\ 
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Example  (5).  Corporation  Q  maintains  a 
self-insured  medical  reimbursement  plan  for 
its  employees.  The  plan  provides  a  broad 
range  of  medical  benefits  subject  to 
reimbursement  for  participants.  However, 
only  the  five  highest  paid  officers  are  entitled 
to  dental  benefits.  In  addition,  the  plan  fails 
the  eligibility  test  of  section  105  (h)  (3)  (A) 
and  thereby  discriminates  as  to  eligibility. 
During  the  calendar  1981  plan  year,  Employee 
E  a  highly  compensated  individual,  received 
dental  benefits  under  the  plan  in  the  amount 
of  $300,  and  no  other  employee  received 
dental  benefits.  In  additioa  Employee  E  was 
hospitalized  for  surgery  and  incurred  medical 
expenses,  available  to  all  partidpanta,  of 
$4,500  which  were  reimbursed  to  E  under  the 
plan.  Because  dental  benefits  are  only 
provided  for  highly  compensated  individuals. 
Employee  B  received  an  excess 
reimbursement  under  paragraph  (e)  (2)  above 
in  the  amount  of  $300.  For  the  1961  plan  year, 
the  Corporation  Q  medical  plan  paid  $50,300 
in  total  benefits  under  the  plan,  $30,300  of 
which  constituted  benefits  paid  to  higiily 
compensated  individuals.  In  computing  the 
fraction  under  paragraph  (e)  (3), 
discriminatory  benefits  described  in 
paragraph  (e)  (2)  are  not  taken  into  account 
Therefore,  the  smount  of  excess 
reimbursement  not  excludable  to  Employee  E 
with  respect  to  the  $4,500  of  medical 
expenses  incurred  is  $2,700 


V  tSO.000/ 


and  the  total  amount  of  excess 
reimbursements  includable  in  E's  income  for 
1981  is  $3,000. 

(f)  Certain  controlled  groups.  For 
purposes  of  applying  the  provisions  of 
section  105(h)  and  this  section,  all 


employees  «Ao  are  treated  as  employed 
by  a  single  employer  under  section  414 
(b)  and  (c).  and  the  regulations 
thereunder  (relating  to  special  rules  for 
qualifled  pension,  profit-sharing  and 
stock  bonus  plans),  shall  be  treated  as 
employed  by  a  single  employer. 

(g)  Exception  for  medical  diagnostic 
procedures — (1)  In  general.  For  purposes 
of  applying  section  105(h)  and  this 
section,  reimbursements  paid  under  a 
plan  for  medical  diagnostic  procedures 
are  not  considered  to  be  a  part  of  a  plan 
described  in  this  section,  lie  medical 
diagnostic  procedures  include  routine 
medical  examinations,  blood  tests,  and 
X-rays.  Such  procedures  do  not  include 
expenses  incurred  for  the  treatment, 
cure  or  testing  of  a  known  illness  or 
disability,  or  treatment  or  testing  for  a 
physical  injtuy,  complaint  or  specific 
symptom  of  a  bodily  malfunction.  For 
example,  a  routine  dental  examination 
with  X-rays  is  a  medical  diagnostic 
procedure,  but  X-rays  and  treatment  for 
a  specific  complaint  are  not.  In  addition, 
such  procedures  do  not  include  any 
activity  undertaken  for  exercise,  fitness, 
nutrition,  recreation,  or  the  general 
improvement  of  health.  The  diagnostic 
procedures  must  be  performed  at  a 
facility  which  provides  no  services 
(directly  or  indirectly)  other  than 
medical,  and  ancillary,  services.  For 
example,  an  employee's  annual  physical 
examination  conducted  at  the 
employee's  personal  physician's  office  is 
not  considered  a  peul  of  the  medical 
reimbursement  plan. 

(2)  Travel  etc  expenses.  Travel 
expenses  primarily  for  an  allowable 
diagnostic  procedure  are  included 
within  the  exception  described  in  this 
paragraph,  but  only  to  the  extent  they 
are  ordinary  and  necessary.  Travel 
undertaken  merely  for  the  general 
improvement  of  health,  or  in  connection 
with  a  vacation,  is  not  within  the  scope 
of  this  exception,  nor  are  any  incidental 
expenses  for  food  or  lodging;  therefore, 
amounts  reimbursed  for  such  expenses 
may  be  excess  reimbursements  under 
paragraph  (e). 

(h)  Time  of  inclusion.  Excess 
reimbursements  (determined  under 
paragraph  (e))  paid  to  a  highly 
compensated  individual  for  a  plan  year 
will  be  considered  as  received  in  the 
taxable  year  of  the  individual  in  which 
(or  with  which)  the  plan  year  ends. 

(i)  Self-insured  contributory  plan.  A 
medical  plan  subject  to  this  section  may 
provide  for  employer  and  employee 
contributions.  See  1 1.105-l(c).  "1116  tax 
treatment  of  reimbursements 
attributable  to  employee  contributions  is 
determined  under  section  104(a)(3).  llie 
tax  treatment  of  reimbursements 
attributable  to  employer  contributions  is 


Federal  Register  /  Vol.  45.  No.  41  /  Thursday,  February  28.  1960  /  Proposed  Riilea 


13127 


^ 


determined  under  section  105.  The 
amount  of  reimbursements  which  are 
attributable  to  contributions  of  the 
employer  riiall  be  determined  in 
accordance  with  S  1.105-l(e). 

(j)  Effective  date.  Section  105(h)  and 
this  section  are  effective  for  taxable 
years  beginning  after  December  31, 1979 . 
and  for  amounts  reimbursed  after 
DeCenJier  31, 1979.  In  determining  plan 
diserimination  and  the  taxability  of 
excess  reimbursements  made  for  a  plan 
year  beginning  in  1979  and  ending  in 
1980.  a  plan's  digibility  and  benefit 
requirements  as  well  as  actual 
reimbursements  made  in  the  plan  year 
during  1979,  will  not  be  taken  into 
account  In  addition,  this  section  does 
not  apply  to  claims  which  are  filed  in 
1976  and  paid  hi  198a 

(k)  Special  rules— (1)  Relation  to 
ca^teria  plana.  If  a  sellF-insured  medical 
reimbju-sement  plan  is  included  in  a 
cafeteria  plan  as  described  in  section 
125.  the  rules  of  this  section  will 
determine  the  status  of  a  benefit  as  a 
taxable  or  nontaxable  benefit,  and  the 
rules  of  section  125  will  determine 
whether  an  employee  is  taxed  as  though 
he  elected  all  available  taxable  benefits 
(including  taxable  benefits  under  a 
discriminatory  medical  reimbursement 
plan).  This  rule  is  illustrated  by  the 
follpwing  example: 

Example.  Coiporadon  M  maintains  a 
cafeteria  plan  described  in  sectioa  12&.  Under 
the  plan  an  <^Boer  of  the  ootporatiaa  may 
eleot  to  receive  medical  benefits  provided  by 
a  self-inswed  medical  reimbursement  plan 
which  is  subject  to  the  rules  of  this  section. 
However,  the  self-insured  medical 
reimbursement  plan  fails  the 
nondiscrimination  rules  under  paragr«|Ji  (c) 
of  this  section.  Accordingly,  the  amount  of 
excess  reimbursement  is  taxable  to  die 
officer  participating  in  the  medical 
reimbursement  plan  pursuant  to  section 
105(h)  and  this  section.  Therefore,  the  self- 
insared  medical  reimbursement  plan  will  be 
considered  a  taxable  benefit  under  section 
125  and  the  regulations  thereunder. 

(2)  Benefit  subject  to  reimbursement 
For  purposes  of  tiiis  section,  a  benefit 
subject  to  reimbursement  is  a  benefit 
described  in  the  plan  under  which  a 
claim  for  reimbursement  or  for  a 
payment  directly  to  the  health  service 
provider  may  be  filed  by  a  plan 
pai^cipant  It  does  not  refer  to  actual 
claims  or  benefit  reimbursements  paid 
under  a  plan, 
lersnw  ICnrt^ 

Commissioner  of  Internal  Revenue. 
|FR  t>ocil>-ein  PilMl  x-^-ao:  ft«s  hd] 


DEPARTMEtfT  OF  THE  INTERIOR 

Geological  Survafy 

30  CFR  Ch.  li 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Ch.  I 

46  CFR  Ch.  I 

Otiter  Continental  Shelf  Lands  Act; 
Joint  Study;  Request  for  Comntents 

AGENCIES:  Geological  Survey, 
Department  of  the  Interior,  and  Coast 
Guard,  Department  of  Transportation. 

action:  Joint  study;  request  for 
comments. 

summary:  The  U.S.  Geological  Survey 
and  the  U.S.  Coast  Guard,  in 
consultation  with  each  other,  will 
commence  a  joint  study  to  review  and 
assess  the  adequacy  of  existing  safety 
and  health  regulations  and  of  the 
technology  available  for  exploration, 
drilling,  development,  and  production  of 
oil  and  gas  on  the  Outer  Continentad 
Shelf.  I^s  study  may  identify  changes 
required  in  individual  regulations,  or 
modifications  to  the  OCS  regulatory 
scheme,  or  both.  This  study  is  in 
response  to  enactment  of  the  OCS  Lands 
Act  Amendments  of  1978  (Public  Law 
95-372).  By  this  notice,  public  comments 
are  sought  concerning  the  content  and 
scope  of  tlus  study. 
dates:  Written  comments  must  be 
received  on  or  before  April  28, 1980. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Chief.  Conservation 
Division,  U.S.  Geological  Survey. 
National  Center,  Mail  Stop  640.  Reston. 
Virginia  22092. 

RM  niRTHER  INFORMATION  CONTACT: 
Mr.  Richard  B.  Krahl,  Chief.  Branch  of 
Marine  Oil  and  Gas  Operations,  U.S. 
Geological  Survey,  National  Center, 
Mail  Stop  640,  Reston,  Virginia  22092, 
Telephone:  (703)  860-7531. 
SUPPLEMENTARY  INFORMATION:  Authors: 
Steams  H.  Whitney.  U.S.  Coast  Guard 
(202-472-5160),  and  Richard  Giangerelli. 
U.S.  Geological  Survey  (703-660-6822). 
Interested  persons  are  invited  to 
participate  in  this  study  by  submitting 
written  data,  views,  or  suggestions,  or 
by  offering  to  make  available  during  the 
course  of  the  study  their  expertise. 
Commenters  should  include  their 
affiliation,  relationship  to  OCS  oil/gas 
development,  and  reasons  for  their 
comments. 


Discussion  of  Study 

The  growing  demand  for  new  energy 
sources  led  in  1978  to  the  passage  of 
new  amendments  to  the  Outer 
Continental  Shelf  Lands  Act  A  basic 
purpose  of  this  legislation  was  *^ 
promote  the  swifL  orderly  and  efficient 
exploitation  of  our  almost  untapped 
domestic  oil  and  gas  resources  in  the 
Outer  Continental  Shelf."  Because  the 
Government  regulatory  mechanisms 
dealing  with  the  physical  processes  of 
exploiting  OCS  oil  and  gas  resources 
had  largely  evolved  before  &e 
tremendous  recent  advances  in  OCS 
technology,  the  1978  amendment  call 
for  a  comprehensive  reassessment  of 
these  mechanisms.  If  found  to  be 
inadequate  or  inappropriate  to  deal  with 
today's  conditions,  revisions  may  be 
proposed. 

liie  mandate  for  diis  study  is  found  in 
Section  21(a)  of  the  Act 

(a)  Upon  the  date  of  enactment  of  this 
section,  the  Secretary  (of  the  Interior]  and  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating  thaO.  in 
consultation  with  eadi  other  and,  as 
appropriate,  widi  the  heads  of  oUier  Federal 
departments  and  agencies,  prompdy 
commence  a  joint  study  of  the  adequacy  of 
existing  safety  and  health  regulations  and  of 
the  technology,  equipment,  and  techniques 
available  for  the  exploration,  development, 
and  production  of  the  minerals  of  the  Outer 
Continental  Shelf.  The  results  of  such  study 
shall  be  submitted  to  the  President  who  shall 
submit  a  plan  to  the  Confess  of  his 
proposals  to  promote  safety  and  heaMi  In  the 
exploration,  development,  and  production  of 
the  minerals  of  the  Outer  Continental  Shelf. 

The  study  will  include  all  offshore 
activities,  except  diving.  Diving  is 
excluded  fitim  the  study  because  it  is 
specifically  addressed  in  another  part  of 
the  OCS  Lands  Act  Amendments. 
Safety,  health,  technology,  equipment, 
and  tediniques  applying  to  boA 
offshore  operations  and  industrial 
activities  connected  with  exploration, 
development,  and  production  of  oO  and 
gas  resources  are  indnded  in  tiie  study. 
This  will  include,  but  will  not  be  limited 
to,  such  areas  as  drilling  from  floating 
and  fixed  structtures,  subsea 
completions,  pipeline  construction  and 
pipelaying  operations,  and  vessel  and 
helicopter  operations  diet  directly  affect 
safety  on  offshore  activities  and 
production  operations. 

The  U.S.  Geological  Survey  in  tiie 
conduct  of  tiUs  study  has  particular 
interest  in  the  prevention  of  damage  to, 
or  waste  of,  any  natural  resource  or 
injiuy  to  life  or  property  with  respect  to 
oil  and  gas  exploration,  drilling,  and 
production  operations. 

The  U.S.  Coast  Guard  in  the  conduct 
of  this  study  has  a  particular  interest  in 
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occupational  safety  and  health  in 
maritime  and  industrial  operations  and 
in  environmental  protection  in 
connection  with  transfer  of  oil  or 
hazardous  materials  between  vessels 
and  facilities. 

The  Department  of  the  Interior  has 
requested  the  National  Academy  of 
Sciences,  through  its  Marine  Board,  to 
provide  a  major  portion  of  the  technical 
base  and  analysis  of  completing  the 
study. 

Of  particular  interest  to  the  Academy 
in  the  conduct  of  the  requested  woric  are 
the  perceptions  of  those  outside  the 
Federal  Government  as  to  whether  OCS 
safety  regulations  adequately  reflect 
their  concerns  and  impose  reasonable 
costs.  To  assist  the  Marine  Board  in  this 
area,  comments  are  sought  from 
industry.  State  governments, 
environmental  groups,  and  others. 

In  addition  to  the  listed  areas  of 
special  interests,  all  other  items 
involving  safety  of  personnel  and  the 
environment  are  to  be  reviewed. 

Comments  may  be  general  or  may 
discuss  specific  regulations  or  needs. 
General  comments  should  be  illustrated 
with  specific  examples.  The  following 
list  of  concerns  included  the  types  of 
questions  that  the  study  will  attempt  to 
address.  This  list  is  by  no  means 
exhaustive,  and  comments  pointing  to 
other  areas  of  interest  are  welcomed. 

1.  Hazard  idenUficatioa.  What  are  the 
root  causes  of  OCS  oil  and  gas  related 
acddenU?  Do  OCS  accidents  fit  into  a 
pattern?  Can  they  be  readily  classified? 

2.  Policy  and  regulation.  What  policy 
objectives  should  be  met  by  OCS  safety 
regulations?  What  level  of  Federal 
safety  regulation  is  appropriate  for  OCS 
oil/gas  activities?  How  should  the  need 
for  regulation  be  ascertained?  What 
tests  are  useful  for  balancing  the 
benefits  of  a  particular  regiilation 
against  the  costs  of  implementing  that 
regulation? 

3.  Existing  regulations.  Are  the 
regulations  effective  in  relation  to  their 
stated  objectives?  Do  they  go  beyond 
what  the  objectives  require?  Could  other 
means  accomplish  the  same  things  more 
effectively?  Are  costs  imposed 
unreasonable  in  light  of  the  benefits? 
Are  there  regulations  which  overlap  or 
conflict?  Are  the  regulations  as  a  whole 
well  organized,  comprehensible,  and 
easy  to  follow? 

4.  Technology  and  regulation.  Are 
existing  regulations  technically 
compatible  with  new  technology  and 
equipment?  Do  regulations  impede  the 
development  of,  or  encourage 
innovation  in.  safety  technology?  Are 
they  flexible?  Do  they  allow  for  the  wide 
variations  in  enviroiunental  conditions 


encountered  in  different  geographic 
areas? 

Date:  February  la  196a. 
aw.Mmacd. 
Director,  US.  Geological  Survey. 

Date:  February  7,  lOSa 
J.  B.  Hayes. 

Commandant,  US.  Coast  Guard. 

[n  Doc  ■O-WMS  PUad  l-17-«k  ktt  am] 
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VETERANS  ADMINISTRATION 
38  CFR  Pwt  21 

Education  Danallta;  Fight  Training 

aocncy:  Veterans  Administration. 
ACnON:  Proposed  Regulation. 

SUMMANV:  The  proposal  is  to  state  more 
fully  the  rules  applied  by  the  Veterans 
Administration  and  the  State  approving 
agencies  with  regard  to  flight  training. 
These  rules  have  been  applied  in 
substantially  the  same  form  for  some 
time,  but  the  public  has  not  been  able  to 
review  them  in  a  single  publication.  It  is 
hoped  that  the  inclusion  of  the  material 
in  the  regulations  %vill  inform  all 
interested  persons  and  reduce  confusion 
as  to  what  must  be  done  to  approve 
courses  for  educational  assistance 
benefits  of  the  Veterans  Administration. 
OATis:  Comments  must  be  received  on 
or  before  March  31, 1960.  It  is  proposed 
to  make  this  amendment  effective  the 
date  of  final  approval 
AOOMlSStS:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue^NW.  Washington.  DC 
2042a 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until  April 
10, 1980. 
FOM  FUNTHIII INFOMIATION  CONTACT: 

June  C  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Admkiistration, 
Education  and  Rehabilitation  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW,  Washington.  DC  20420 
(202-38&-20e2). 

SUFPLnMNTARV  INFOmSATKNC  This 
proposed  amendment  to  |  21.4263 
incorporates  intathe  regulation  diverse 
provisions  which  have  been  applied  by 
the  Veterans  Administration,  the 
Federal  Aviation  Administration,  and 
the  various  State  approving  authorities. 
The  same  rules  have  appeared  in  similar 
form  in  various  publications  of  the 
Veterans  Administration.  The  only 
modification  of  existing  rules  is  to  state 
specifically  what  was  implied 


previously.  The  provisions  of  the 
proposed  rule  deal  with  approval  of 
flight  courses  and  include  references  to 
legal  requirements  which  must  be  met  in 
addition  to  the  approval  criteria. 

Additional  Commmit  Inlbnnation 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue.  NW.  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  hoUdays),  until 

April  la  i9ea 

Any  person  visiting  Central  Office  for 
the  purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

Approved:  February  19, 1080. 

By  direction  of  the  Administrator. 
Rufus  H.  WOaon. 
Deputy  Administrator. 

121.4262    [AflMnded] 

1.  Section  21.4282  is  amended  to 
delete  the  word  "he"  and  to  add  the 
words  "he  or  she"  in  paragraphs  (b)(e) 
and  (c)(2]  and  (4)  and  to  delete  the  word 
"him"  and  to  add  the  words  "him  or 
her"  in  paragraph  (b)(7)  and  (c)(7). 

2.  Section  21.4263  is  revised  to  read  as 
follows: 

{21.4263    nigMlrainin9-38U.8.C.ch.34. 
Cll.32. 

(a)  Eligibility.  Veterans  and  service 
persons  who  are  basically  eligible  to 
receive  educational  assitance 
allowances  under  the  provisions  of 
either  chapter  34  or  chapter  32,  title  38, 
United  States  Code,  may  receive 
educational  assistance  for  flight  training 
provided  that  the  individual  also: 

(1)  Possesses  a  valid  private  pilot's 
certificate,  except  for  f^ght  training 
under  paragraph  (b)(3)  of  this  section, 
but  if  the  individual  possesses  a  valid 
higher  license,  such  as  commercial 
pilot's  license,  he  or  she  will  be  deemed 
to  meet  this  requirement,  and 

(2)  Meets  the  medical  requirements  of 
a  commercial  pilot's  license,  except  the 
individual  training  in  a  course  specified 
under  paragraph  (b)(3)  of  this  section.  A 
student  pursuing  an  ATP  (Airline 
Transport  Pilot)  course.must  have  a 
first-class  medical  certificate.  Students 
training  in  a  course  specified  under 
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paragraph  (bM3)  of  this  sectfoiTthaill 
possess  the  medical  certificate  required 
by  the  educational  instilotitin  granting 
the  degree.  In  aD  other  courses  at  least  a 
second  class  medical  certificate  is 
required.  The  certificate  shall  be 
approved  by  the  FAA  (Federal  Aviation 
Administration)  and  a  copy  shall  be 
maintained  by  the  sch6oL  Any  benefits 
paid  during  a  period  after  a  medical 
certificate  expires  will  be  considered  an 
overpayment  subject  to  recovery.  (38 
U.S.C.  1677  (a)) 

(b)  Objective— general.  Pursuit  of 
flight  training  may  be  approved  if  the 
training  is: 

(1)  Generally  accepted  as  necessary 
for  the  attainment  of  a  recognized 
vacational  objective  in  die  field  of 
aviation. 

(2)  Generally  recognized  as  ancillary 
to  the  pursuit  of  a  vocational  endeavor 
other  than  aviation,  as  provided  in 
paragraph  (c)  of  this  section,  or 

(3)  Given  by  an  educational  institution 
of  higher  learning  for  credit  toward  a 
standard  college  degree  which  is  being 
pursued  by  the  individual  (38  US.C 
1677  (a)) 

(c)  Ancillary  flight  ob/ective.  A 
student  may  be  authorized  to  pursue 
flight  training  when  such  training  is 
generallyTecognized  as  ancillary  to  the 
pursuit  of  a  vocation  other  than 
aviation. 

(1)  He  or  she  must  possess  a  valid 
private  pilot's  license  and  meet  medical 
requirements  necessary  for  a 
commercial  pilot's  course. 

(2)  The  training  may  consist  of  any 
advanced  flight  course,  approved  by  the 
State  aiqiroving  agency,  that  will  aid  in 
the  practice  of  the  chosen  profession  or 
vocation.  A  determination  of  the 
sufficiency  of  the  purpose  which  die 
student  sets  forth  as  the  reason  for 
seeking  to  pursue  ancillary  fli^t 
training  is  a  question  of  fact  to  be 
decided  on  an  individual  basis.  In  most 
cases,  the  student's  own  statement  will 
be  the  only  evidence  to  be  considered: 
for  example,  a  physician,  lawyer, 
rancher,  or  salesperson  may  need  to  fly 
a  private  plane  in  cormection  with  the 
conduct  of  the  profession  or  business 
and  may  need  an  instrument  rating  so  as 
not  to  be  limited  by  visual  flight 
concKtions,  or  a  multi-engine  rating  in 
order  to  fly  a  company-owned  aircraft. 
(38U.S.C.1677(a)) 

(d)  Optional  ratings.  Educational 
assistance  may  be  paid  for  glider,  free 
balloon  or  aerobatic  flight  training 
leading  to  a  vocational  objective.  If  a 
veteran  or  inservice  student  requests  a 
commercial  pilot's  program  in  gliders  or 
free  balloons  in  order  to  add  one  of 
those  ratings  to  an  existing  commercial 
pilot's  certificate  or  wishes  to  pursue  an 


approved  special  curriculum  in 
aerobatics,  he  or  she  must  establish  that 
the  purpose  in  taking  the  course  is 
vocational  rather  than  recreational  or 
avocationaL  Evidence  submitted  by  the 
student  may  faiclude,  but  is  not  limited 
to,  statements  from  die  flight  school  or 
from  a  prospective  employer  of  the 
student 

(1)  If  the  student  already  holds  a 
commercial  pilot's  certificate  for  glider 
and  requests  a  fli^t  instructor  course 
for  glider,  the  program  may  be  approved, 
since  it  may  be  presumed  that  the 
student's  purpose  in  taking  the  course  is 
vocational. 

(2)  If  the  student  applied  for  training 
in  a  commercial  pilot's  (free  balloon) 
course  and  shows  an  objective  of  flight 
instructor  (free  balloon),  the  student  will 
not  be  required  to  furnish  justification 
that  the  course  is  vocational  since  the 
holder  of  a  commercial  pilot's  (free 
balloon]  certificate  has  authority  to  give 
instuction  in  free  balloon.  (38  U.S.C. 
1677  (a)) 

(e)  Combined  flight  courses.  (1)  Under 
Part  141,  Title  14,  Code  of  Federal 
Regulations,  the  FAA  (Federal  Aviation 
Administration]  regulations,  revised, 
effective  November  1, 1974,  students 
may  receive  both  a  commercial  pilot's 
certificate  and  an  instrument  rating 
upon  successful  completion  of  the 
commercial  pilot's  course.  Appendix  D, 
Part  141,  Title  14,  Code  of  Federal 
Regulations  includes  the  ground  and 
flight  instruction  for  the  private  pilot's 
course  (Appendix  A)  and  ground  and 
the  flight  instruction  for  the  instrument 
course  (Appendix  C). 

(2)  If  the  school  elects  to  include  all 
the  training  specified  in  the  instrument 
course  (Appendix  C]  in  its  commercial 
pilot's  course,  tmd  so  states  in  the 
training  course  outlined,  the  student 
may  then  be  issued  a  graduation 
certificate  for  the  instrument  rating  * 
course,  and,  after  meeting  the 
experience  requirements  of  Section 
61.65(e),  Title  14.  Code  of  Federal 
Regulations,  (200  hours),  apply  for  an 
instnmient  rating.  The  student  may  elect 
to  take  both  the  commercial  flight  test 
and  instrument  flight  test  on  the  same 
day  and.  after  successful  completion  of 
both  tests,  be  issued  an  unlimited 
commercial  pilot's  certificate. 

(3)  If  the  school  does  not  include  all  of 
the  instrument  training  in  the 
commercial  pilot's  course,  the  student, 
upon  completion  of  the  FAA  practical 
tests,  will  receive  a  commercial  pilot's 
certificate  with  cross-country  and  night- 
flight  limitations.  The  separate 
instrument  course  of  revised  Appendix 
C,  Part  141,  Title  14,  Code  of  Federal 
Regulations,  may  still  be  approved  for 
veterans  and  inservice  students  who 


completed  the  commercial  pilot's  course 
under  old  Part  141,  Tide  14.  Code  of 
Federal  Regulations  vrliich  was  effective 
prior  to  November  1. 1974.  %vho  received 
a  limited  commercial  pilot's  certificate 
under  revised  Part  141.  Tide  14.  Code  of 
Federal  Regulati(Mis,  or  who  are 
enrolling  in  the  instrument  course  under 
the  ancillary  course  provisions.  (38 
U.S.C.  1677) 

(f)  Application.  An  individual 
applying  for  a  course  of  training 
consisting  exclusively  of  fli^t  training 
must  include  on  the  application  cdl 
courses  generally  accepted  as  necessary 
to  reach  the  objective  of  the  student 
Althou^  more  than  one  bourse  may  be 
included  in  a  program,  the  courses  may 
be  taken  sequentially  only.  The 
applicant  must  oonq>lete  a  commercial 
pilot's  course  before  enrolling  in  any 
other  flight  course,  except  where 
advanced  courses  are  approved  as 
ancillary  to  the  pursuit  of  a  vocation 
other  than  aviation.  (38  U.S.C.  1871). 

(g)  Prior  training.  (1)  A  flight  school 
must  grant  appropriate  credit  for  cdl 
previous  training  and  shorten  the 
veteran's  fli^t  course  proportionately 
for  Veterans  Administration  purposes 
even  when  an  FAA  regulation  indicates 
tliat  it  does  not  have  to  do  so.  The  flight 
school  to  which  the  veteran  transfers 
will  determine  the  amount  of  credit  to 
be  granted. 

(2)  Although  the  law  does  not  define 
"appropriate  credit",  a  pattern  of  not 
granting  adequate  credit  is  a  violation  of 
38  U.S.C.  1775(b)  or  177e(c)(4).  If  any 
school  consistently  abuses  its  discretion 
in  this  respect  the  Veterans 
Administration  will  refer  the  matter  to 
the  appropriate  State  approving  agency. 

(3)  An  eligible  veteran  or  inservice 
student  holding  a  commercial  pilot's 
certificate  (rotorcraft)  may  pursue 
training  to  qualify  for  a  general 
commercial  pilot's  certificate,  including 
fixed-wing  aircraft  by  eidier  enrolling  in 
a  regular  commercial  pflot's  course 
(airplane),  or  in  a  special  add-on  course 
to  qualify  for  an  airplane  rating.  If  he  or 
she  enrolls  in  a  regular  commercial 
pilot's  course  (airplane),  the  school  must 
grant  appropriate  credit  and  shorten  the 
course  accordingly.  Although  credit  is 
granted,  this  method  usuaUy  requires 
more  hours  and  is,  therefore,  more 
expensive  than  enrolling  in  a  special 
add-on  course  for  the  rating.  In  a  like 
manner,  a  person  widi  a  fixed-wing 
rating  may  pursue  training  to  qualify  for 
a  rotorcraft  rating.  If  a  school  offers  an 
approved  add-on  course  for  commercial 
pilots  in  whidi  an  eligible  veteran  may 
enroll  to  reach  the  objective,  he  or  she 
will  not  be  permitted  to  enroll  at  die 
school  in  the  regular  commercial  pilot's 
course  unless  the  regular  course  will  be 
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less  expensive  after  credit  is  allowed  for 
prior  training. 

(4)  A  former  military  pilot  with  the 
equivalent  of  a  commercial  pilot's 
certificate  and  instrument  rating  may 
obtain  an  FAA  commercial  pilot's 
certificate  and  instrument  rating  without 
flight  examination  within  12  months 
after  release  from  active  duty  flying 
status.  If  he  or  she  does  not  apply  within 
the  12-month  period,  he  or  she  may  need 
refresher  training  before  taking  the  flight 
examination.  No  Veterans 
Administration  benefits  may  be  paid  for 
any  such  refresher  training  taken  tvithin 
the  12  months  immediately  following 
discharge,  since  the  person  qualifies  for 
the  conunercial  pilot's  certificate  and 
instrument  rating  without  a  flight 
examination.  However,  such  a  person 
may  be  paid  for  up  to  6  months' 
refresher  training  if  the  refresher 
training  takes  place  more  than  12 
months  after  discharge. 

(i)  Flight  instructor  and  ATP  ratings 
are  not  given  by  the  FAA,  on  the  basis 
of  military  experience  only,  without 
flight  examination.  Therefore,  former 
military  pilots  may  be  enrolled  in 
approved  flight  instructor  and  ATP 
training  courses,  for  such  enrollment  is 
not  considered  refresher  training.  Flight 
schools  must  grant  appropriate  credit  to 
former  military  pilots. 

(ii)  A  veteran  who  held  an  FAA 
certificate  before  or  during  service  (such 
certificate  having  been  canceled  or 
surrendered)  may  receive  educational 
assistance  for  refresher  training  to  again 
qualify  for  the  same  grade  certificate. 
Such  refi^sher  training  must  meet  the 
requirement  of  updating  the  veteran's 
knowledge  and  skill  in  order  to  cope 
with  technological  advances  while  he  or 
she  was  in  service,  as  required  by 
9  21.4230(c)(2).  The  veteran  may  receive 
either  the  equivalent  of  6  months 
educational  assistance  or  the  equivalent 
of  the  number  of  months  of  educational 
assistance  necessary  for  the  veteran  to 
complete  the  course  which  will  qualify 
him  or  her  for  the  same  grade  certificate, 
whichever  is  less.  (38  U.S.C.  1671. 
1682(d)) 

(h)  Requirements  for  approval  For  the 
-purpose  of  this  section  a  flight  school  is 
a  school  or  entity  to  which  the  FAA  has 
issued  either  a  pilot  school  certificate  or 
a  provisional  pilot  school  certificate 
specifying  each  course  the  school  is 
approved  to  offer  under  Part  141,  Title 
14,  Code  of  Federal  Regxilations,  as 
revised.  Thus,  a  military  aero  dub,  air 
carrier  or  institution  of  higher  learning 
with  the  proper  certificate  is  a  flight 
school  for  the  purpose  of  this  section. 

(1)  The  proper  State  approving  agency 
for  approving  a  flight  course  shall  be 
determined  by  S  21.4250.  An  aero  club. 


established  formed  and  operated  under 
authority  of  service  department 
regulations  as  a  nonappropriated  sundry 
fund  activity,  is  an  instrumentality  of  the 
Federal  Government.  CkmsequenUy, 
approval  of  flight  courses  offered  by 
such  aero  clubs  shall  be  under  the 
authority  of  the  Administrator.  See 
8  21.4150(f).  (38  U.S.C.  1771, 1772) 

(2)  A  course  of  flight  training  leading 
to  a  standard  college  degree  may  be 
approved  regardless  of  whether  the 
institution  of  higher  learning  offering  the 
course  is  a  flight  school.  Such  a  course 
may  include  private  pilot  training,  but 
may  not  be  approved  unless  the 
requirements  of  i  21.4253  or  21.4254,  as 
appropriate,  are  met  Except  for  courses 
which  include  private  pilot  training  an 
institution  of  higher  learning  which  is 
also  a  flight  school  may  also  seek 
approval  under  paragraph  (h)(3)  of  this 
section.  (38  U.S.C  1775. 1776). 

(3)  Except  as  provided  in  paragraph 
(h)(2)  of  this  section  no  private  pilot  or 
test  course  offered  pursuant  to 
Appendixes  A  and  B,  Part  141.  Title  14, 
Code  of  Federal  Regulations,  as  revised, 
may  be  approved.  Except  for  flight 
courses  offered  by  institutions  of  higher 
learning  which  are  approved  under 
paragraph  (h)(2)  of  this  section,  other 
flight  courses  of  a  flight  school  may  be 
approved  by  the  appropriate  State 
approving  agency  when  the  school  has 
submitted  a  written  application  and  the 
State  approving  agency  determines  that 
all  of  the  following  requirements  are  met 
by  the  school  and  the  course(s): 

(i)  The  provisions  of  8  21.4253(a)  or 
21.4254(c)  are  met.  (38  U.S.C  1775, 1776) 

(ii)  The  courses  are  offered  under  Part 
63  or  Part  141,  Title  14,  Code  of  Federal 
Regulations,  as  revised.  (38  U.S.C.  1677) 

(iii)  The  course  is  approved  by  the 
FAA,  (38  U.S.C.  1677) 

(iv)  The  flight  school  courses  meet  all 
the  requirements  of  {  21.4251. 

(A)  Notwithstanding  the  fact  that  the 
FAA  will  permit  flight  schools  to 
conduct  training  at  a  base  other  than  the 
main  base  of  operations  if  the 
requirements  of  FAA  r^ulation,  section 
141.91,  Title  14,  Code  of  Federal 
Regulations,  revised,  are  met,  the 
requirements  of  S  21.4251  must  be 
applied  to  a  course  offered  at  a  satellite 
base. 

(B)  A  private  pilot's  course  is  not 
similar  in  character  to  any  advanced 
flight  course  within  the  meaning  of  the 
exception  to  the  2-year  operation 
requirement  of  38  U.S.C.  1780(b)(2).  Any 
advanced  flight  course  may  be 
considered  to  be  similar  in  character  to 
any  other  advanced  flight  course. 

(C)  A  period  during  which  training  has 
been  offered  pursuant  to  part  61,  Tide 
14,  Code  of  Federal  Regulations  will  be 


considered  in  determining  whether  the 
course  meets  the  requirements  of 
i  21.4251.  (38  U.8.C  1780) 

(v)  The  school  has,  and  enforces 
standards  of  conduct  and  progress  for 
students.  The  standards  are  to  be  stated 
in  writing  as  part  of  the  application  for 
approval.  (38  U.S.C  1674) 

(vi)  The  school  has  an  adequate 
system  of  records.  Records  to  be  kept 
should  consist  of  at  least  the  following: 

(A)  A  copy  of  the  private  pilot's 
license  of  each  eligible  veteran. 

(B)  Evidence  that  each  eligible  veteran 
has  completed  any  prior  training  which 
may  be  a  prerequisite  for  the  course, 

(C)  A  copy  of  the  medical  certificate 
required  by  paragraph  (a)(2)  of  this 
section  for  the  course  being  pursued  by 
each  eligible  veteran  as  well  as  copies 
of  all  medical  certificates  (expired  or 
otherwise)  needed  to  support  all  periods 
of  prior  instruction. 

(D)  Each  eligible  veteran's  daily  flight 
log  or  copy  thereof. 

(E)  Each  eligible  veteran's  permanent 
ground  school  record. 

(F)  A  progress  log  for  each  eligible 
veteran, 

(C)  An  invoice  of  flight  charges  for 
individual  flights, 

(H)  Daily  flight  sheets  identifying 
records  upon  which  the  85-15  percent 
ratio  may  be  computed. 

(I)  A  continuous  hour  meter  record  for 
each  aircraft. 

0)  Invoice  or  flight  tickets  signed  by 
the  student  and  instructor  showing  hour 
meter  reading,  type  of  aircraft  and 
aircraft  identification  number, 

(K)  An  accounts  receivable  ledger, 

(L)  Individual  instructor  records, 

(M)  Engine  log  books, 

(N)  A  record  for  each  student  above 
the  private  pilot  level  stating  the  name 
of  the  course  in  which  the  student  is 
currently  enrolled  and  indicating 
whether  the  student  is  enrolled  under 
Part  61,  Part  63,  or  Part  141,  Title  14, 
Code  of  Federal  Regulations,  as  revised, 

(O)  Records  of  tuition  and  accounts 
which  are  evidence  of  tuition  charged 
and  received  from  all  students. 

(P)  All  other  records  required  by  Part 
141,  Title  14,  Code  of  Federal 
Regulations,  as  revised.  (38  U.S.C.  1790 
(c)) 

(vii)  If  a  flight  school  offers  more  than 
one  course  leading  to  the  same 
objective,  the  course  should  be 
appropriately  identified  in  the  school's 
bulletin  and  in  all  school  records.  (38 
use.  1772) 

(viii)  All  flight  instruction,  preflight 
briefings  and  postflight  critiques  and 
ground  school  training  in  the  course  are 
given  by  the  flight  school  operator,  by 
persons  he  or  she  employs,  or  under 
suitable  arrangements  between  the 
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school  and  aAodier  sdiool  or  entity  such 
as  an  independent  contractor  or  a  local 
community  college.  Ground  school 
training  may  be  given  ftiough  a  ground 
school  facility  operated  jointly  by  two  or 
morsi  flight  sdiools  in  the  same  locality. 
See  8  2l/4233(e).  (38  U.S.C  1677) 

[i3^  All  groimd  school  training 
connected  «vith  the  course  is  in 
residence  under  the  direction  and 
supervision  of  a  qualified  instructor 
providing  an  opportunity  for  interaction 
between  the  students  and  die  instructor. 
A  mere  statement  by  the  school  that  an 
instroctor  is  available  for  questions  does 
not  satisfy  diis  requirement  The  flight 
school  operator  may  not  leave  the 
obtahiing  of  such  iiutruction  to  tiie 
individual  student  (38  U.S.C  1677) 

(x)'The  requirements  of  8  214233(e) 
must  be  met  for  all  contracted  fli^t 
instraction  and  ground  school  training. 

(A)  The  responsibility  for  providing 
the  instruction  lies  with  the  fli^t  school 
which  seeks  approval  for  the  flight 
course.  The  degree  of  affiliation 
between  the  flight  school  and  the 
indi^ddual  group,  or  other  school  which 
actually  does  the  instructing  should  be 
such  that  all  charges  for  instruction  are 
mads  by.  and  paid  to.  one  entity  having 
jurisdiction  and  control  over  both  the 
flight  and  ground  portions  of  the 
program.  All  reports  of  attendance  and 
certifications  of  charges  must  be  made 
by  tUs  single  entity. 

(B)  The  contracted  portion  at  the  flight 
course  must  meet  all  tlie  requirements  of 
8  21.4201  independendy  for  each 
subconti-actor.  (38  U.S.C  1772) 

(i)  Hourly  limitations.  A  fU^t  coarse 
approved  pursuant  to  paragraph  (h)(3)  of 
this  Section  shall  be  approved  only  for 
those  hours  of  instruction  generally 
considered  necessaiy  for  a  student  to 
obtain  an  identified  vocational 
objective.  This  requirement  is  met  only 
if  die  number  of  hours  approved  does 
not  eocoeed  the  maximum  set  forth  in 
paragraph  (iKl)  through  (3)  of  this 
section.  An  eligible  veteran  may  receive 
training  for  up  to  10  percent  more  hours 
than  are  approved  as  part  of  a  course 
wheaever  this  is  permitted  by  8  21.4277. 
I^ight  instruction  i^ay  never  be 
substituted  for  ground  training-  (38 
U.S.C.  1652(b)) 

(1)  Flight  instruction.  The  maximum     - 
number  of  hours  of  flight  instruction 
which  may  be  approved  for  a  fU^t 
course  shall  not  exceed  the  number  of 
hours  in  the  course  outline  approved  by 
the  PAA  plus,  for  courses  which  require 
the  student  to  lease  an  aircraft  for  die 
final  fli^t  test  after  the  approved  course 
has  been  successfully  completed,  a 
maximum  of  2  hours  payable  at  die  solo 
rate  for  the  final  fli^t  test  for  eadi 
certificate  or  rating  for  which  the  flight 


course  provides  training.  (38  U.S.C 
1652(b)) 

(2)  Ground  school.  The  ground 
training  portion  of  a  fli^t  course  may 
include  two  forms  of  ground  training 
instruction:  ground  school  and  preflight 
briefings  and  postflight  critiques.  The 
minimiim  hours  for  ground  training,  as 
specified  in  Appendixes  C  through  H, 
Part  141.  Tide  14.  Code  of  Federal 
Regulations,  as  revised,  refer  only  to 
ground  school  and  not  to  prefli^t 
briefings  and  postfli^t  critiques.  If  the 
ground  school  training  consists  of  units 
using  kits  containing  audio-visual 
equipment  quizzes  and  examinations, 
the  maximum  number  of  units  approved 
shall  not  exceed  the  number  on  Ae 
course  oudine  approved  by  die  FAA.  For 
all  other  ground  school  training,  the 
number  of  hours  of  training  shall  not 
exceed  the  number  of  hours  on  the 
course  outline  approved  by  the  FAA.  (38 
U.S.C.  1652(b)) 

(3)  Preflight  briefings  and  postflight 
critiques.  Hours  spent  in  preflight 
briefings  and  postflight  critiques  need 
not  be  approved  by  the  FAA. 

(i)  If  these  hours  are  on  the  FAA- 
approved  oudine.  the  maximum  number 
of  hours  of  preflight  briefings  and 
postflight  critiques  which  may  be 
approved  shall  not  exceed  the  number 
of  hours  on  the  outline. 

(ii)  If  these  hours  are  not  on  the  FAA 
approved  outline,  they  may  not  be 
approved  unless  the  State  approving 
agency  finds  that  the  briefings  and 
critiques  are  an  integral  part  of  the 
course.  The  maximum  number  of  hours 
of  preflight  briefings  and  postflight 
critiques  which  may  be  approved  for 
these  courses  may  not  when  added 
together,  exceed  25  percent  of  the 
approved  hours  of  flight  instruction.  (38 
U5.C.  1652(b)) 

(j)  Charges.  Charges  for  tuition  and 
fees  shall  be  approved  by  the 
appropriate  State  approving  agency  for 
each  flight  course.  (38  U.S.C.  1772) 

(1)  The  approved  charges  for  tuition 
and  fees  shall  be  based  upon  the 
charges  for  tuition  and  fees  whidi 
similarly  circumstanced  nonveterans 
enrolled  in  the  same  flight  course  are 
required  to  pay.  Chaiges  for  books, 
supplies  and  lodging  may  not  be 
reimbursed.  (38  U.S.C.  1677  (b)) 

(2)  For  the  ground  school  portion  of 
ground  training,  die  State  approving 
agency  should  approve  group  charges  or 
unit  prices  if  audio-visual  equipment  is 
used  For  the  preflight  briefings  and 
postflight  critiques,  the  State  approving 
agency  should  approve  individual 
instructor  rates  for  individual  training 
flights.  An  average  charge  per  hour 
based  upon  total  hours  and  cost  of  aU 


training  given  cm  the  gioand  may  not  be 
approved.  (38  U.S.C  1677  (b)) 

(3)  When  solo  hours  are  included  for 
the  leasing  of  an  aircraft  for  the  final 
flight  test  the  solo  charge  should  be 
noted  in  the  approval  (38  U.S.C  1677(b)) 

(4)  A  veteran  or  group  (afl  or  part  of 
which  are  veterans)  owning  an  airplane 
may  lease  it  to  an  approved  flight  school 
and  have  exclusive  use  of  the  aircraft 
for  flight  training.  The  aircraft  should 
meet  the  requirements  prescribed  for  all 
airplanes  to  be  used  in  the  course  and 
should  be  shown  in  the  approval  by  the 
State  approving  agency.  The  leasing 
arrangement  should  not  tesult  in  charges 
for  fli^t  instruction  for  those  owning 
the  plane  greater  than  chaiges  made  to 
others  not  leasing  an  aircraft' to  the 
school.  (38  U.S.C.  1677(b)) 

(5)  If  membership  in  a  fli^  club 
entitles  a  veteran  to  flight  training  at 
less  than  the  standard  rate,  his  or  her 
educational  allowance  will  be  based  on 
the  reduced  rate.  No  payments  will  be 
made  for  the  cost  of  joining  the  flight 
club,  since  it  is  not  a  charge  for  the  flight 
course.  (38  U.S.C  1677(b)) 

(k)  Substitute  aircraft  Except  for 
minor  substitutions  a  veteran  enrolled  in 
a  flight  course  may  train  only  in  the 
aircraft  approved  for  diet  course.  If  a 
particular  aircraft  is  not  avaOable  for 
some  compelling  reason,  the  veteran 
may  be  permitted  to  train  in  an  aircraft 
different  from  that  approved  for  the 
particular  course,  provided  die  aircraft 
substituted  will  adequately  meet  the 
training  requirements  for  diis  particidar 
phase  of  the  course.  Substitutions 
should  be  explained  on  the  monthly 
certifications  of  flyight  training.  If  this 
shows  that  the  charge  for  the  substituted 
aircraft  is  different  from  die  charge 
approved  for  the  regular  airctaft.  the 
reimbursement  will  be  based  on  the 
lesser  diaige.  When  substitution 
becomes  the  practice  radier  than  die 
exception,  payments  Mill  be  suspended 
by  the  Veterans  Administration,  and  the 
veterans  and  the  school  notified.  The 
matter  will  be  referred  by  the  Veterans 
Administration  to  the  State  approving 
agency  for  appropriate  action.  (38  U.S.C. 
1677, 1773(a)) 

(1)  Enrollment  limitations.  The  85-15 
percent  ratio  requirement  set  forth  in 
8  21.4201  must  be  met  by  flight  courses 
before  new  enrollments  may  be 
approved.  (38  U.S.C.  1673(di) 

[FR  Doc  aO-62B6  FUad  a-Z7-aai  MS  M] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S2  • 
(FRL 1423-1] 

Approval  and  PronMJigatlon  of 
ImplainantatkNi  Planaj  Navada  Stata 
Implainantation  Plan  Ravtalon 

AOtNCV:  Environmental  Protection 

Agency. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  Revisions  to  the  Nevada 
Revised  Statutes  and  the  Emergency 
Episode  Plan  have  been  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
by  the  Governor  for  the  purpose  of 
revising  the  Nevada  State 
Implementation  P\an  (SIP).  The  intended 
effect  of  these  revisions  is  to  update  the 
rules  and  regulations  and  to  correct 
deficiencies  in  the  SIP.  The  EPA  faivites 
pubUc  comments  on  these  rules, 
especially  as  to  their  consistency  with 
the  Clean  Air  Act 

dates:  Comments  may  be  submitted  up 
to  April  28, 1980. 

AOOftESSES:  Comments  may  be  sent  to: 
Regional  Administrator.  Attn:  Air  & 
Hazardous  Materials  Division.  Air 
Technical  Branch.  Regulatory  Section 
(A-4).  Environmental  Protection  Agency, 
Region  DC  215  Fremont  Street.  San 
Francisco,  CA  94105. 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  locations: 

Department  of  Conservation  and  Natural 

Resources,  201  S.  Fall  Street  Carson  Qty. 

NV  89710. 
Public  Information  Reference  Unit  Room 

2404  (EPA  Ubrary).  401  "M"  Street  SW.. 

Washington.  D.C  204ea 

FOR  nmTMm  mFomumoH  contact: 

Douglas  Grano.  Chief,  Regulatory 
Section,  Air  Technical  Branch,  Air  & 
Hazardous  Materials  Division. 
Environmental  Protection  Agency, 
Region  DC.  (415)  556-293& 

•U^ftEMtNTARV  INraMNATION:  The 
Governor  submitted  the  following  rules 
and  regulations  on  December  29. 1978. 

Nevada  State  Emergency  Episode  Plan 

Sections:  6.1.4, 6.1.5,  6.5.2.1.  6.5.2.2; 
Tables:  &1, 6.2  (Stages  1,  2.  and  3),  6.3; 
Air  Pollution  Episode  Notice;  Episode 
Communication  Checklist 

Nevada  Revised  Statutes 

Policy  Declarations;  Definitions: 
445.401,  445.406,  445.411,  445.416.  445.421, 
445.424,  445.427,  445.431,  445.441.  445.446; 
State  Environmental  Commission: 
445.451, 445.456.  445.461.  445.466.  445.471, 


445.472.  445.473.  445.474. 445.476, 445.477; 
Local  Hearing  Boards:  445.481,  445.486; 
Enforcement  Provisions:  445.401. 445.493, 
445.496,  445.497,  445.498,  445.400.  445.501: 
Variances:  445.506.  445.511. 445.516. 
445.521;  Hearings,  Orders  Respecting 
Violations:  445.526, 445.529;  Local  Air 
Pollution  Control  Programs:  445.546, 
445.551.  445.556.  445.561,  445.566; 
Miscellaneous  Provisions:  445.571, 
445.576,  445.581,  445.586,  445.596,  445.598; 
Penalties:  445.601;  Engine  Emission 
Controls:  445.610-445.710;  Deletions: 
Senate  Bill  275,  Sections  &5. 17(1-4.6.7). 
27.3a 

In  addition  to  the  above  rules, 
revisions  to  the  Nevada  Air  Quality 
Regulations  (NAQR)  were  submitted. 
Action  on  these  rules  will  be  taken  in  a 
separate  Federal  Raglstar  notice. 

The  revisions  have  been  reviewed  in 
accordance  with  40  CFR  Part  51  and 
EPA  policy.  It  is  the  purpose  of  this 
notice  to  propose  approval  for  the  above 
mentioned  rules  and  incorporatie  them 
into  the  SEP  with  the  exception  of  the 
revisions  to  the  NAQR  and  those  rules 
discussed  below. 

EPA  is  proposing  to  disapprove 
Section  6.1.5  of  the  Emergency  Episode 
Plan  since  it  does  not  meet  the 
requirements  of  40  CFR  51.16  and 
Appendix  L  The  new  rule  provides  that 
the  termination  of  an  episode  is  left  to 
the  discretion  of  the  control  ofBcer  and 
not  to  specified  criteria.  Therefore,  the 
rule  should  be  disapproved. 

No  action  is  proposed  to  be  taken  on 
Section  6.5.2.1  of  the  Emergency  Episode 
Plan.  Action  will  be  taken  in  a  separate 
Federal  Regbter  notice. 

No  action  is  proposed  to  be  taken  on 
445.477. 445.481. 445.528,  and  445.576  of 
the  Nevada  Revised  Statutes  (NRS). 
Identical  rules  were  submitted  on 
September  10, 1975  and  final  action  to 
approve  them  was  taken  on  January  24. 
1978.  The  December  29. 1978  submittal  is 
identical  to  the  previously  approved 
rules  and  therefore,  no  action  is 
necessary. 

EPA  is  proposing  to  take  no  action  on 
NRS  445.493.  and  445.610-445.710. 
Action  will  be  taken  in  separate  Federal 
Register  notices. 

EPA  is  proposing  to  approve  NRS 
445.506.  445.511.  445.516,  and  445.521, 
concerning  variance  procedures, 
however  it  should  be  noted  that  each 
variance  must  satisfy  the  requirements 
of  Section  110  of  the  Qean  Air  Act  and 
Part  51  in  order  to  be  approved  as  a 
revision  to  the  SIP. 

EPA  is  also  proposing  to  approve  NRS 
445.451,  State  Environmental 
Commission,  however,  it  should  be 
noted  that  the  requirements  of  Section 
128,  State  Boards,  of  the  Qean  Air  Act 
are  not  completely  satisfied. 


EPA  is  proposing  to  approve  the 
deletion  of  Sections  &5, 17(1-4,6.7),  27, 
and  38  of  Senate  Bill  275  submitted  on 
January  28, 1972  since  these  rules  are 
now  obsolete. 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51.  the 
Administrator  is  required  to  approve  or 
disapprove  the  regulations  submitted  as 
revisions  to  the  SIP.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  these  revisions,  including 
rule  deletions  caused  thereby,  as 
proposed  rulemaking  and  advises  the 
public  that  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Region  IX  Office. 
Comments  received  on  or  before  60  days 
after  publication  of  this  notice  will  be 
considered.  Comments  received  will  be 
available  for  public  hispection  at  the 
EPA  Region  DC  Office  and  the  EPA 
Public  Information  Reference  Unit 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  wiU  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Otdet  or 
whether  it  may  foUow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
EPA  has  reviewed  the  regulations  being 
acted  upon  in  diis  notice  and 
determined  that  they  are  specialized 
regulations  not  subject  to  tiie  procedural 
requirements  of  Executive  Order  12044. 

(Sees,  lia  and  301(a),  Clean  Air  Act  as 
amended  (42  U.S.C  7410  and  7eoi(a}]] 

Dated:  February  10, 1080. 
Sheila  M.  PiimBviOa. 
Acting  Regional  Administrator. 
[FR  Doc  «>-aaa«  PIM  J-X7-aik  •:45  aa] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Fadaral  Inauranoa  Adminiatratlon 

44CFRPart67 

(Oocket  No.  FEIIA-S702] 

Propoaad  Flood  Elavation 
Datarminationa  for  ttia  VMaga  of 
WoodvMa,  Sanduafcy  County.  Ohio, 
Undar  tha  National  Flood  Inauranoa 
ProQrani;  CorracUon 


^  Federal  Insurance 
Administration,  FEMA. 
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action:  Correction  of  proposed  rule. 

summary:  This  document  corrects  a 

proposed  rule  on  base  (100-year)  flood 

elevations  diat  appear  on  page  44  FR 

57454of  the  Federal  Rag^atar  of  October 

5.1979. 

TOR  nmTHER  INFOIIMATION  CONTACT: 

Mr.  H  Q«gg  CappelL  National  Flood 
Insurance  Program,  (202)  426-1480  or 
Toll  Free  Line  800-424-8872.  Room  Sisa 
451  Sevendi  Street  SW^  Washington. 
D.C  20410. 

SUMtDMNTARV  mtomhation:  The 
notioe.  of  proposed  flood  elevation 
detetmination  for  die  Village  of 
Woodville.  Sandusky  County.  Ohio 
published  on  October  6. 1979  at  44  FR 
57456  in  the  Federal  Register,  and  in  the 
NewB  Messenger  on  September  7. 1979 
and  September  14. 1979  showing  the 
flood  elevation  in  the  Village  of 
Woodville.  along  Portage  River, 
Approximately  2.000  feet  downstream 
from  corporate  limit,  625*  and  At 
dowtastream  corporate  limit  627* 
(NGVD).  should  be  corrected  to  read 
Portage  River,  ^proxhnately  4.000  feet 
downsti^am  ^om  U.S.  Route  20. 625* 
and  Approximately  1.750  feet 
downstream  from  U.S.  Route  20. 627* 
(NOyO). 

(National  Flood  Insurance  Act  of  1066  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1068).  effective  January  28. 1060  (33  FR 
17804.  November  2&  1068).  as  amended:  (42 
U.S.C  4001-412B):  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
200eS) 

Issued:  January  29, 1080. 
Gloda  M.  Jimenes, 
Federal  Insurance  Administrator. 
pit  DDc  10-6174  FUad  a-r-sik  •«  Mil 


44^Part67 


(Dodcat  No.  FEMA-SSaZ] 

Propoaad  Flood  Elovatlon 
Datarminationa  for  tha  Town  of 
Strong,  FrankNn  County,  Malna,  Undar 
tha  National  Flood  Inauranoa  Program; 
Corfactlon 

AGctecv:  Federal  Insurance 
Administration,  FEMA. 

action:  Correction  of  proposed  rule. 

summary:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  44  FR 
376S  of  the  Federal  Register  of  June  28, 
197ti 


FOR  RIRTHER  INFORMATION  CONTACT 
Mr.  R  Gregg  Chappell  National  Fbod 
Insurance  Program,  (202)  426-1460  Qr 
Toll  Free  line  800-424-6872.  Room  5150. 
451  Seventh  Street  SW,  Washington. 
D.C.  20410. 

suFFimeNTARV  information:  The 
notice,  of  proposed  flood  elevation 
determination  for  the  Town  of  Strong, 
Franklin  County.  Maine  published  on 
June  28. 1979  at44  FR  37633  in  tiie 
Federal  Re^ster,  and  in  die  Franklin 
Journal  on  August  24, 1979  and  August 
31. 1979  showing  the  flood  elevation  in 
the  Town  of  Strong,  along  Sandy  River 
hi  At  confluence  of  Sldllens  Brook.  416*. 
(NGVD).  should  be  corrected  to  read 
Sandy  River.  At  confluence  of  Day 
Mountain  Pond  Brook.  416*  (NGVD). 

(National  Flood  Insurance  Act  of  1068  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1068),  effective  January  28, 1060  (33  FR 
17804,  November  28, 1068),  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Order  12127, 44 
FR  10367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20063} 

Issued'  January  20, 1080. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  80-6175  FUad  ^^-aO:  6:45  am] 
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44  CFR  Part  67 
(Docket  Na  Fl  5678] 

Propoaad  Flood  Elavation 
Datarminationa  for  tha  City  of  Kannatt, 
DunMbi  County,  Mo^  Undar  tha      ' 
National  Flood  Inawanca  Program; 
Correction 

AQENCY:  Federal  Insurance 

Administi*ation.  FEMA. 

action:  Correction  of  proposed  rule. 

summary:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  44  FR 
47570  of  the  Federal  Register  of  August 
14. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R  Gregg  Chappel.  National  Flood 
Insurance  Program.  (202)  42&-1460  or 
Toll  Free  Line  800-424-8872.  Room  5150. 
451  Seventh  Sti^et  SW..  Washington. 
D.C.  20410. 

SUPPUEMENTARY  INFORMATION:  The 
notice,  of  proposed  flood  elevation 
detemunation  for  the  City  of  Kennett, 
Dunklin  County,  Missouri,  published  on 
August  14, 1979  at  44  FR  47570  in  the 
Federal  Register,  and  m  The  Daily 
Dunklin  Democrat  on  August  27. 1979 
and  September  3. 1979  showing  the  flood 


elevation  in  Kennett.  along  &iipe.. 
Slough,  Downstream  of  State  Highway 
25.  257*  (NGVD).  should  be  corrected  to 
read  Buffalo  Ditch  No.  39.  Downstream 
of  State  Highway  25. 257*  (NGVD). 

(National  Flood  Insurance  Act  of  1068  (TMe 
xm  of  Housing  and  Urban  Development  Act 
of  1068),  effective  January  28, 1060  (33  FR 
17804,  November  28, 1066),  as  amended:  (42 
U.S.C  4001-4128);  Executive  Order  12127, 44 
FR  10367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20063)) 

Issued:  January  20, 1080.  •  '      . 

Gloria  M.  Jimeoex. 
Federal  Insurance  Administrator. 

(FR  Doc  ai^-«7B  PUsd  Z-27-aO;  &45  amj 

BHiJNQ  cooc  •ris-as-H 


44  CFR  Part  67 

[Docket  No.  R  5666] 

Propoaad  Flood  Elevation 
Datarminationa  for  tha  City  of  Avon, 
Lorain  County,  OMo;  Undar  tha 
National  Flood  Inauranca  Program; 
Correction 

AOENCY:  Federal  Insurance 
Administration.  FEMA. 

action:  Correction  of  proposed  rule. 

summary:  This  document  corrects  a 

proposed  rule  on  base  (100-year)  flood 

elevations  that  appeared  on  page  44  FR 

43014  of  die  Federal  Regbler  of  July  23. 

1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  R.  Gregg  ChappeU.  National  Flood 

Insurance  Program  (202)  426-1460  or  Toll 

Free  Line  800-424-8872.  Room  515a  451 

Seventii  Street  SW.,  Washington,  D.C. 

20410. 

SUPPI.EMENTARY  INFORMATION:  The 

notice,  of  proposed  flood  elevatioa 
determination  for  the  City  of  Avon. 
Lorain  County.  Ohio  published  on  Jidy . 
23. 1979  at  44  FR  430^4  in  the  Federal 
Renter,  and  hi  the  Lorain  Journal  on 
August  25. 1979  and  September  1. 1979 
showing  the  flood  elevation  in  Avon,  at 
French  Creek.  4190  feet  upstream 
Interstate  Route  9a  *633.  should  be 
corrected  to  read.  French  Creek.  4600 
feet  upstream  Interstate  Route  90.  *633. 

(National  Flood  Insurance  Act  of  1068  (Tide 
xm  of  Housing  and  Urban  Development  Act 
of  1066),  effective  January  28, 1080  (33  PR 
17804,  November  2a  1068),  as  amended  (42 
U.S.C  4001-4128);  Executive  Order  12127, 44 
FR  10367;  and  delegation  of  autluirity  to 
Federal  Insurance  Administrator,  44  FR 
20063). 
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luued  January  29, 198a 
Gloria  M.  JtaMDo. 

Fecbral  buuTonct  Adminiatrator. 
|FR  Doc  ai>-«77  PIkd  a^-tt  »«  ■■{ 
BNJJNQ  COM  trtt  tl  II 


44  cm  Part  67 

[DecfcM  Mai  nEMA-«7a2] 


DatamiRallana  taf  tfia  Clljf  ol 
Kingman,  Kingman  County,  Kana^ 
UndarttM  National  Flood  Inauranoa 
Program;  Corraction 

AOCNCV:  Federal  bsurance 

Administration,  FEMA. 

action:  Correction  of  proposed  rule. 


R  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  44  FR 
57442  of  the  Federal  Ragistor  of  October 
5.1979. 

FON  nrnTNoi  amMiMTiaM  contact: 
Mr.  R.  Giegi  CStappeU.  National  Flood 
Insurance  Rtigram  (202)  426-1460  or  Toll 
Free  Line  600-424-8872,  Room  515a  451 
Seventh  Street  SW.,  Washington,  D.C 
20410. 

SUmCMCNTAflY  INRMUHATION:  The 

notice,  of  proposed  flood  elevation 
determination  for  the  City  of  Kingman, 
Kingman  County.  Kansas  published  on 
October  5, 1979  at  44  FR  57442  in  the 
Fedaral  Ragistar.  and  in  the  Leader 
Courier  on  September  7, 1979  and 
September  14, 1979  showing  the  flood 
elevation  in  City  of  Kingman,  along  Salt 
Creek,  Just  upstream  of  Avenue  D, 
*1.514  (NGVD).  should  be  corrected  to 
read  Salt  Creek.  Just  upstream  of 
Avenue  D,  *lMi  (NGVD). 

(National  Flood  Incarance  Act  of  1968  (Title 
Xin  of  Housing  and  Urt>an  Development  Act 
of  1968).  affective  January  28. 1989  (33  FR 
178M,  November  2a  1968).  at  amended  (42 
U.S.C.  4d01-4128);  Executive  Order  12127. 44- 
FR-19367;  and  delegation  of  authority  to 
Federal  Inaurance  Administrator,  44-FR- 
20963) 

Issued  January  29,  igea 
Gloria  M.  Pumms, 

Federal  Insurance  A  dministrator. 

(FR  Doc  80-S178  Piled  2-27-80;  1:4$  im] 


44CFRPart67 
IDodwt  Ho.  FEIIA-S723] 

Nattonal  Flood  Inauranca  Program; 
Propoaad  Flood  Bavation 
Ptaffrainationa  tor  Jaff arson  County. 
W.Va^Coaactlon 

AOOiCY:  Federal  Insurance 
Administration,  FEMA. 


ACTION:  Correction  to  proftosed  rule  for 
Jefferson  County.  West  Virginia. 

SUMBANV;  Dae  ta  a  darical  error,  the 
elevation  for  tba  locaticMi  of  Cousty 
Route  4.  in  Jalianon  Coonty,  Wast 
Virginia,  under  the  Source  of  Ploocfog  of 
Opeqaon  Ckaak,  was  tBcanvcdy  listad 
at  406  ieet  (Nattoaal  Geodetic  Vsrtkal 
Datam).  It  dmikl  be  mmamA^  to  read 
416  feet  in  elevatioa.  Tlie  cosreapunding 
Flood  lasorance  Study  (profile)  and 
Flood  Insurance  Rate  Map  woe  correct 
as  printed. 

FON  niNTNBI  MHNMMTION  CONTACT: 

Mr.  Robert  G.  Ckappel,  Nadona)  Flood 
Insurance  Program  (202)  426-1460  or  ToD 
Free  line  (800)  424-6872  (in  Alaska  and 
Hawaii  call  ToU  F^ee  line  (800)  424- 
9060).  Ro<MB  5150. 451  Sevendi  Street 
SW..  Washington.  D.C  204ia 

IIIPW  ■MiMIAilV  INFOIMIIATION.  The 

Federal  Insnrance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
proposed  determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  Jefferson  County,  West 
Virginia,  previously  published  at  44  FR 
63556  on  November  5, 1979,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat  98a  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1966  (Title  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1966  (Pub.  L  90-446)),  42  U.S.C 
4001-4128,  and  44  CFR  67.4(a)  (presently 
appearing  at  its  former  Title  24,  Oiapter 
la  Part  1917.4(a)). 

(National  Flood  Insaranoe  Act  of  1968  (Tide 
xm  of  Housing  and  Urban  Develapeieat  Act 
of  1968).  effective  January  28. 1988  (33  FR 
17804,  November  28. 1968).  as  amended  (42 
U.S.C.  4001-4128);  Bxecntive  Order  12127. 44 
FR  19367;  and  delegation  of  audwrity  to 
Federal  Insurance  Administrator  44  FR  20863) 

Issued:  February  11. 1980. 
Gloria  M.  Jjmaeei, 
Federal  buarance  AdJatinistrator. 

(PR  Ddc  SO-aiTS  Fibd  l-V-Mk  SDtS  mil 
BHJJNQ  OOOC  fr« 


44  CFR  Part  •/ 
{Docket  Na  FEIIA-«68i] 

Propoaad  Flood  Elavatton 
Datarminationa  tor  tha  City  off 
Taunton,  Bvlatol  County,  Maaa.  _  _ 
ttw  Nattonal  Ftood  Inauranca  Program; 
Corraction 

AOENCv:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Correction  of  proposed  rule. 


51248  of  the  Federal  Register  of  August 
31.1079.   ■ 


MMHIARYI  TniS  uOCIUlMllf  COll'CClS  8 

proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  44  FR 


Mr.  R.  Gregg  Cfcappei.  Kattenal  Flood 
Insurance  ftogram,  (ai^  4ai-1460  or 
Toll  Free  Line  9aa-4M-mn,  Room  515a 
451  Seventh  Street  SW..  Washington. 

D.a204ia 


ITIOKThe 
notice,  of  proposed  flood  elevation 
determinatkMi  for  the  City  of  Taonton, 
Bristol  County.  Massadiosetts  pnblished 
on  August  31, 1979  at  44  FR  51246  in  the 
Federal  RagJitai,  and  in  the  roimftin 
Daily  Gazette  on  September  4. 1979  and 
September  tO,  1979  ahowk^  the 
following: 


Souk*  o(  aooang              Lacalen 

ThTMMtoRkMr                AbOHtttSfMtdMNlMM 

of  SprtioSMaL 
MMChanMlTlM*     ««enaM(»««iT>M« 

Ml*  RMr.                     Mto  Rkwi. 
Cot*  Brook JMrtumw— ^Brlgg* 

m          '15 
14 
•22 

- 

Sotfo*  of  Soodng 


Thra*  IfBs  RiMr.. 

TtowMtonMr 
QwnniL 


Abort  too  twtrtnwnrtr— 
0  Spring  SkMt 

lOfi 


olBriggi 


14 

14 
•SI 


(National  Flood  Insurance  Act  of  1968  (Tide 
xm  of  Housing  and  Urban  Dev^opment  Act 
of  1968),  effective  January  28. 1908  (33  FR 
17804,  November  28. 1968),  as  amended  (42 
U.S.C  4001-4128):  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963]). 

Issued:  )anuaiy  29.  ig6a 
Gkxia  M.  Jimenai, 
Federal  Insurance  Administrator. 
pit  Doc  ao-siao  Filed  a^r-toc  S)tf  ani 
BtUSM  coos  •71S.«>-M 


44  CFR  Part  97 
(Docket  Na  FEMA-672S] 

National  Flood  Inauranca  Program; 
Propoaad  Flood  Bavation 
Dalai  nilnaliuiia  tor  Borough  of 
SayravMa,  Middtooax  County,  NJ. 

AOmCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Correction  to  proposed  rule  for 
the  Borough  of  Sayreville.  Middlesex 
County.  New  Jersey. 
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n  Due  to  a  dearical  error,  die 
explanatory  terms  "inlet"  and  "outlet" 
following  the  locations  listed  as  Garden 
State  Parkway  under  the  Source  of 
Flooding  of  Oossway  Creek  were 
revened.  The  corresponding  Flood 
Insurance  Study  (profile)  and  Flood 
Insurance  Rate  Map  were  correct  as 
printed. 

The  listings  appear  correctly  as  set 
forth  {below. 

FON  MjRTMn  INFORMATION  CONTACT! 

Mr.  Robert  G.  Chappell.  National  Flood 


Insurance  Program.  (202)  42&-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150, 451  Seventh  Street 
S.W.,  Washington.  D.C.  204ia 
•UPPUEMCNTARV  NiromiATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
proposed  determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Borough  of  Sayraville. 
Middlesex  County,  New  Jersey, 
previously  published  at  44  FR  64458  on 


November  7. 1079;  in  accordance  with 
Section  110  of  die  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  9»-234), 
87  Stat  98a  v^ch  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  CnUe  xm  of  die  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42U.S.C  4001-4128.  and  44 
CFR  67.4(a)  (presently  appearing  at  its 
former  Tide  24,  Chapter  la  Part 
1917.4(a)). 

Hie  listings  appear  correcdy  as  set 
forth  below. 


a^/lDwn/eeiM|t'- 


Souro*  o(  lloodng 


Location 


#Oip«iln 

fMtaboM 

QTOund. 


intMt 
(NOVO) 


,JmL,. 


Osiiiiiao.  Borough  MkhSoMK 
Coinlr- 


OroMwsy  Creok. 


Gwdan  Slili  Piricway  oulvart— ouSat.. 
QMden  Sial*  PartoMy  cutvari— Mat._ 


•17 
*28 


(National  Flood  Insurance  Act  of  1966  (Tide  Xm  of  Housing  and  Urban  Development  Act  of  1988).  effective  January  28.  1969  (33  FR  17804. 
November  28. 1986).  as  amended  (42  U.S.C  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  autiiority  to  Federal  Insurance 
Administrator.  44  FR  20663) 

Isflued:  Fetnuaiy  11, 198a 
Gloria  M  Jlmanes, 
Federal  Insurance  Adminiatratm. 
(PR  Doc.  ao-ozn  FUad  l^Z7-aOE  SM  am] 


44CFRPwt67 
(DocNst  No.  FEIIA-5702] 

Natlohal  Flood  Inauranca  Program; 
Propoaad  Flood  ElavaHqn 
Datarminationa  tor  tha  CHy  of  St  Paul 
Park,  Waaldngton,  County,  Minn; 
Corraction 

AOCNCV:  Federal  Insurance 
Admkiistration.  FEMA. 

ACTKNC  Correction  of  proposed  rule. 

SUMMARv:  lids  document  corrects  a 

proposed  rule  on  base  (100-year)  flood 

elevations  that  appeared  on  page  60343 

of  the  Federal  Register  of  October  19, 

1979. 

EFPECnvi  DATE  October  19, 1979. 

FOR  RNrmOl  INFONMATION  CONTACR 

Mr.  R.  Gregg  ChappelUNational  Flood 
Insurance  Program,  (202)  42&-1460  or 
Toll  FVee  Line  800-424-8872,  Room  515a 
451  Sevendi  Street  SW..  Washington. 
D.C.  204ia 


60343  in  the  Federal  Register,  and  in  The 

Washington  County  Bulletin  on  August 
30, 1979  and  September  6, 1979  read  as 
follows: 


Souroo  ol  SoocSnQ 


BovaSon 
IniaM 


Locatton 


vartical  datum) 


AppreodraaWy  1.000  leal 
downatfaam  fpom  County- 
Stala  Roula  a4/CNcaooL 
Rock  Wand  and  PacMe 
R^iroad  l)ftdga. 


'702 


Shoidd  be  corrected  to  read: 


Sowce  of  floodbig 


Location 


BavaHon 
inlaat 


vafScal  datum) 


Apptwdmalaty  1.000  >aat 
downstraam  Ipom  Countj^ 
Slala  Roula  38  Chievp), 
Roak  Wand  and  PacWe 

r,  -1,1111  -  ii  .■  -» -.     - 

naapoao  Dnaga. 


>702 


SUPPICMCNTARV  WTONIIATION.  The 

notics,  of  proposed  flood  elevation 
determination  for  the  City  of  St  Paul 
Park,  Washington  County,  Minnesota 
published  on  October  10. 1079  at  44  FR 


•r>0' 


(National  Flood  Insurance  Act  of  1968  (Tide 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C  4001^128;  Executive  Order  12127. 44- 
FR-19367;  and  delegation  of  authority  to 


Federal  Insurance  Administrator,  44^R- 
20963).) 

Issued'  January  29.  I960. 

Gloria  M  Jimenex, 

Federal  Insurance  Adminiatrator, 

(FR  Doc  B0-62S4  FUad  2-Z7-aO;  MB  am] 

BHJJNO  CODE  sris-os-a 

DEPAimiENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Nattonal  Inatltuta  of  Education 
45  CFR  Part  1496 

Granta  for  Raaaarch  on  Knowladga 
Uaa  and  School  Improvamant 

AQENCV:  National  Institute  of  Education, 

HEW. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SMiMAfiv:  The  Director  of  die  National 
Institute  of  Education  (NIE)  proposes 
regtdations  that  will  implement  and 
govern  a  multi-year  program  of  research 
grants  on  Knowledge  Use  and  School 
Improvement  This  grants  program  seeks 
to  build  a  systematic  body  of  knowledge 
about  improvement  processes  in 
elementary  and  secondary  schools. 
Studies  wUl  clarify  how  schools  go 
about  altering  existing  administrative 
and  instructional  practices,  and  what 
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roles  knowlMlvs  retoorces  in  the  form  of 
ideas,  new  pograiiis,  products,  or 
materials  play  in  these  change 
processes.  Tluls  infonnation.  la  turn,  will 
be  used  by  NIE  to  help  policy  makers, 
practionera,  and  ofRcials  throu^iout  die 
education  community  to  formulate  and 
implement  school  improvement 
programs  more  effectively. 
DATES:  The  public  is  invited  to  submit 
comments,  suggestions,  or  objections  to 
these  proposed  regulations  by  April  14. 
1980.  Written  comments  are  preferred. 
All  timely  comments  will  be  considered 
in  the  drafting  of  the  final  regulations  for 
the  program. 

AOOMKSSCS:  Conmients  should  be 
addressed  to  Rolf  Lehming,  Research 
and  Educational  Practice,  Dissemination 
and  Improvement  of  Practice,  National 
Institute  of  Education,  Mail  Stop  24, 1200 
19th  Street  N.W..  Washington,  D.C 
20206.  Comments  may  be  inspected, 
both  during  and  after  the  comment 
period,  in  Room  648,  National  Institute 
of  Education,  at  the  address  given 
above,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday  of 
each  week  except  on  Federal  holidays. 
RNI  FURTHER  INFORMATIOM  CONTACT: 
Rolf  Lehmmg,  (202)  254-«050. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Congress  established  the  National 
Institute  of  Education  (NIE)  in  1972,  in 
support  of  the  policy  of  the  United 
States  to  provide  every  person  with  an 
equal  opportunity  to  receive  an 
education  of  high  quality,  regardless  of 
race,  color,  religion,  sex.  national  origin, 
or  social  class.  Congress  specifically 
directed  NIE  to  promote  the  reform  and 
renewal  of  American  education  and  to 
help  solve  or  alleviate  its  problems;  to 
advance  the  practice  of  education  as  an 
art  science,  and  profession;  to 
strengthen  the  scientific  and 
technological  foundations  of  education; 
and  to  build  an  effective  R&D  system. 

While  recognizing  that  State  and  local 
govenunents  have  primary 
responsibility  for  the  direction  of 
education.  Congress  affirmed  the 
Federal  req>onaibility  to  provide 
leadership  in  the  conduct  and  support  of 
research  into  educational  processes.  In 
support  of  this  responsibility.  Congress 
authorized  NIE  under  Section  405  of  the 
General  Education  Provisions  Act  as 
amended  (20  U.S.C  1221e).  to  award 
grants  for  projects  that  further  the 
realization  of  these  national  goals. 

The  studies  on  Knowledge  Use  and 
School  Improvement  are  designed  to 
help  build  a  systematic  body  of 
knowledge  about  improvement 
processes  in  elementary  and  secondary 


schools.  This  research  wffl  clarify  how 
schools  go  about  altering  existing 
administrative  and  Instructional 
practices,  and  what  roles  knowledge 
resources  in  tiie  fcmn  of  ideas,'  new 
programs,  products,  or  materials  play  in 
these  change  processes.  This 
information,  in  turn,  will  be  used  by  NIB 
to  help  policy  makers,  practitioners,  and 
officials  throu^out  the  education 
community  to  formulate  and  implement 
school  improvement  programs  more 
effectively. 

The  proposed  regulations  are  based 
on  these  premises: 

(1)  To  understand  how  improvement 
processes  unfold  in  elementary  and 
secondary  schools  is  a  prerequisite  to 
formulating  and  implementing  more 
effective  programs  that  seek  to  support 
improvements  in  school  practices. 

(2)  How  schools  proceed  to  alter 
existing  practices  is  presentiy  little- 
understood;  past  research  on  school 
improvement  has  paid  insufficient 
attention  to  these  processes. 

(3)  Therefore,  an  urgent  need  exists  to 
support  high-quality  research  on 
improvement  processes  in  elementary 
and  secondary  schools. 

These  regulations: 

(1)  Describe  the  purposes  of  the 
proposed  program  of  studies  on 
Knowledge  Use  and  School 
Improvement; 

(2)  Describe  the  scope  of  the  program; 

(3)  Establish  the  types  of  activities 
eligible  for  support 

(4)  Indicate  criteria  that  will  govern 
the  selection  of  grantees:  and 

(5)  Establish  project  reqairements. 

B.  Summary  of  the  Pri^MMed 
Regulations 

Subpart  A  of  the  proposed  regulations 
sets  forth  the  purposes  of  the  program. 

Subpart  B  discusses  the  types  of 
activities  that  are  eligible  for  support 
under  the  program  and  lists  ineligible 
activities. 

(1]  The  proposed  program  will  support 
only  research  on  knowledge  use  and 
school  improvement.  Illustrative 
examples  of  school  improvement 
activities  include,  but  are  not  limited  to, 
deliberate  attempts  of  schools,  school 
districts,  educators  and  educational 
organizations  to  improve  student 
learning,  instruction  or  curriculum, 
school  or  district  organization  or 
operations,  or  the  ways  the  schools 
relate  to  their  communities.  High-quality 
studies  of  these  kinds  of  processes  will 
be  eligible  for  support,  provided  they 
show  promise  of  adding  to  our 
understanding  of  how  school 
improvements  come  about 

(2)  The  proposed  program  will  not 
provide  any  operational  or  planning 


support  for  the  actual  conduct  of  a 
school  improvement  program.  Ineligible 
activities  include  the  planning, 
development  implementation, 
operation,  modification,  demonstfation. 
dissemination  or  programmatic 
evaluation  of  such  programs. 

Subpart  C  states  that  the  Director  may 
require  the  use  of  preappUcations,  by 
publishing  such  a  requirement  in  an 
application  notice  in  the  Federal 
Register.  Preapplications  provide  a 
succhict  description  of  the  problem  that 
is  proposed  for  investigation,  the 
approaches  selected,  and  summary 
information  about  the  investigators, 
budget  requirements,  and  management 
arrangements,  as  appropriate. 
Preapplications  enable  the  Director  to 
communicate  to  the  applicant  the  major 
strengths,  weaknesses,  and  general 
ranking  of  the  proposed  project  before 
the  applicant  expends  the  con^erable 
effort  and  expense  involved  in  the 
submission  of  a  fall  proposaL  Nothing  in 
the  response  to  a  preapplication  bus  an 
applicant  from  subsequently  mibmitting 
a  full  proposal.  Nor  does  such  a 
response  commit  the  Institute  to  support 
a  full  application  that  may  subsequentiy 
be  submitted. 

Subpart  C  also  establishes  major 
grants  and  small  grants,  and  explains 
application  procedures. 

(1)  Major  grants  support  projects 
whose  direct  Federally  supported  costs 
exceed  $15,000. 

(2)  Snrall  grants  support  projects 
whose  direct  Federally  supported  costs 
do  not  exceed  $15,000  and  whose 
duration  is  up  to  12  months. 

Subpart  D  states  how  the  Director 
makes  award  decisions  and  what 
criteria  are  used  for  sdecting 
applications  that  merit  support.  These 
criteria  are  identical  for  major  and  small 
grants. 

Subpart  E  explains  certain  conditions 
that  a  grantee  must  meet 

C  Relationship  to  Education  Division 
General  Admiiristrative  Regulations 
(EDGAR) 

The  Education  Division  General 
Administa-ative  Regulations  (EDGAR) 
have  been  published  as  a  notice  of 
proposed  rulemaking  (NPRM).  and  the 
public  has  had  occasimi  to  comment  on 
their  provisions.  The  present  regulation 
has  been  drafted  to  be  consistent  with 
EDGAR  and  to  supplement  it  for  the 
purpose  of  governing  grants  for  research 
on  knowledge  use  and  school 
improvement  Except  as  noted  in 
9 1496.2.  the  EDGAR  provisions  will 
apply  to  these  grants,  once  EDGAR 
becomes  final. 
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The  (iresent  regulation  does  not  repeat 
certain  types  of  requirements  that  are 
covered  by  EDGAR.  These  include: 

How  to  apply  for  a  grant 

How  grants  are  made. 

Conditions  a  grantee  must  meet 

Administrative  responsibilities  of  a 
granted. 

Procedures  used  by  the  National 
Institute  of  Education  to  assure 
compliance. 

D.  Relationship  to  Simplified  NIE  Grant 
Regulations 

The  Rational  Institute  of  Education  is 
currently  developing  a  set  of  proposed 
regulations  to  govern  all  its  grant 
programs  that  support  research.  The 
regulations  proposed  here  will  be 
replaced  by  this  Institute-wide  rule  once 
it  becomes  effective. 

E.  Ccunment  Period 

The  proposed  regulation  establishes  a 
two-stage  review  process  for  the  grants 
program.  Based  on  a  preliminary 
proposal,  the  Institute  can  inform  the 
applicant  about  major  strengths  and 
weaknesses  of  a  proposed  project  prior 
to  the  preparation  of  a  full  proposaL 
This  review  procedure,  which  is 
uitended  to  enable  applicants  to  develop 
proposals  of  the  highest  quality,  is  time- 
consuiSing.  In  view  of  the  urgency  of 
publishing  final  regulations  in  time  for 
the  orderly  initiation  of  the  grants 
program  in  this  Federal  fiscal  year,  and 
in  view  of  the  relationship  of  die 
proposed  regulations  to  the  EDGAR  and 
the  forthconting  NIE  regulations,  on 
which  the  public  will  in  time  be  able  to 
comment  a  comment  period  of  45  days 
has  been  established. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.950.  Educational  Research  and 
Development). 

Dated  December  6. 1970. 
Michael  TiaqMUM, 

Acting  SUnctor,  National  Institute  of 
Education. 

Approved:  February  21, 1980. 
Nathan  |.8taik. 

Acting  Secretary  of  Health,  Education,  and 
Welfare. 

Tide  45  of  die  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  addkig  to  Subdiapter  B  o(  Chapter 
XIV  a  sew  Part  1496  reading  as  follows: 

PART  1496-QRAIIT8  FOR  RESEARCH 
ON  KNOWLEDGE  USE  AND  SCHOOL 
IMPROVEMENT 

Sec.       ] 

1496.1  Purposes  of  the  grants  for  research 
on  Knowledge  Use  and  School  Improvement 

1496.2  Regulations  that  apply  to  these 
grants. 


1486.3  Major  and  small  grants 

1496.4  Eligible  applicants. 

Subpart  B— Projects  That  WM  Be  Assisted 

1496.11  Projects  that  are  eligible  for 
support. 

1496.12  Projects  that  are  ineligible  for 
support 

Subpart  C— How  AppMcation  for  a  Grant  is 


914M.2    Regulations  Utat  apply  to  Hiese 


1496.21  Preapplications. 

1496.22  Evidence  of  access  to  study  sites. 

1496.23  How  to  apply  for  a  major  grant. 

1496.24  How  to  apply  for  a  small  grant 

Sulipart  D— How  Grants  are  Made 

1496.31  How  the  Director  makes  award 
decisions. 

1496.32  Criteria  for  evaluating  applications. 

Subpart  E— Conditions  a  Grantee  Must 


1496.41  Restrictions  on  the  items  a  grant 
may  support 

Authority. — Section  405  of  the  General 
Education  Provisions  Act  (GEPA)  as 
amended  (20  U.S.C  1221e). 

Subpart  A— General 

S  1496.1    Purposes  of  tiM  Grants  for 
Reeearcti  on  Knowledge  Use  and  School 


(a)  Through  the  studies  on  knowledge 
use  and  school  improvement  the 
National  Institiite  of  Education  (NIE) 
seeks  to  build  a  systematic  body  of 
knowledge  about  improvement 
processes  in  elementary  and  secondary 
schools.  This  information,  in  turn,  will 
be  used  to  help  policy  makers," 
practitioners,  and  officials  throughout 
the  education  community  to  formulate 
and  implement  school  improvement 
progreuns  more  effectively. 

(b)  The  Program  will  explore: 

(1)  How  elementary  and  secondary 
schools  go  about  altering  existing 
administrative  and  instructional 
practices,  and  what  roles  knowledge 
resources  in  the  form  of  ideas,  new 
programs,  products,  or  materials  play  in 
these  change  processes: 

(2)  How  bureaucratic  political, 
economic,  cultural  and  other  aspects  of 
school  life,  such  as  school-community 
relations,  affect  school  change 
processes,  and  how  these  influences 
modify  the  effects  of  knowledge 
resources;  and 

(3)  How  knowledge  and  resources 
from  outside  the  school  district  or  school 
can  support  the  different  phases  of  a 
school  improvement  process. 

(c)  Research  to  be  funded  under  the 
proposed  program  may  address  topics 
that  fall  into  any  one  or  any 
combination  of  these  study  areas. 


(a)  In  addition  to  the  regulations  in 
this  part  the  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
Part  100a  (Direct  Grant  Programs)  and 
part  100c  (Definitions)  apply,  except  the 
following: 

(1)  Section  lOOa.115  and  I  lOOa.590 
through  S  lOOa.592.  project  evaluations. 

(2)  Section  100a.lOB(a),  number  of 
application  copies  required. 

(3)  Section  lOOa.205  tiuvugh 

S  lOOa.206,  evaluation  criteria  that  apply 
to  service  projects  or  projects  with  a 
service  component 


S1496J 

(a)  Major  and  small  grants  are 
awarded  under  the  program.  The  , 
Director  iititially  reserves  funds  for  each 
of  these. 

(b)  Major  grants  support  projects 
whose  direct  Federally  supported  costs 
exceed  $15,000. 

(c)  Small  grants  support  projects 
whose  direct  Federally  supported  costs 
do  not  exceed  $15,000  and  whose 
duration  is  up  to  12  months. 

$1496,4    ElgMeapRicants. 

(a)  Any  institution  of  hi^er 
education.  State,  local,  or  intermediate 
educational  agency,  public  or  private 
nonprofit  or  for-profit  agency, 
organization,  group,  individual,  or  any 
combination  of  these  is  eligible  to  apply 
for  a  grant  award  under  this  program. 

Subpart  B— Projects  That  WM  tie 
Assisted 

91496.11  Proiects  that  are  elgMe  for 
support 

(a)  The  Program  supports  only 
research  on  knowledge  use  and  school 
improvement  as  described  in  {  1496.1  of 
these  regulations. 

(b)  Any  research  process  or  approach 
except  those  listed  in  {  1496.12  is 
eligible  for  support 

91496.12  Prefects  that  are  IneMgMe  for 
support 

(a)  The  pn^Jram  will  not  provide  any 
operational  or  planning  support  for  the 
actual  conduct  of  a  school  inqirovement 
program.  Ineligible  activities  include  the 
plaiuiingt  development  implementation, 
operation,  modification,  demonstration, 
dissemination  or  programmatic 
evaluation  of  such  programs. 

Sul>part  C— How  AppHcatlon  for  a 
Grant  la  Made 


9  1496^1 

(a)  The  Director  may  require  diet 
applicants  for  major  grants  as  defined  in 
9  1496.3  must  submit  a  preapplication  in 
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order  to  be  eUgibl*  far  conrideration  for 
a  grant  award. 

(b)  The  Otnctor  pabhiim  sock  a 
requireoMnt  in  the  Fadnal  Begbter  in 
an  application  notice. 


914S&22   Evktoooaafi 


itoatudy 


AppUcants  andar  tither  grant  category 
who  saek  nipport  for  research  kivalving 
the  gathering  of  original  data  at 
particular  study  aites  shall  document  in 
their  application  that  the  necessary 
access  to  these  sites  is  assured. 

§1494.23    HowtospptytoramaforgrMt 

(a)  If  a  preapplication  is  required,  the 
provisions  in  |  WOmAM  through 

i  lOOa.133  of  EDGAR  ai^ly.  along  with 
the  provisions  of  these  regulations. 

(b)  The  Director  considers  making  a 
major  grant  only  if  the  applicant  has 
submitted  an  application  that  aieets: 

(1)  The  requireaacnts  of  sabpart  C  of 
part  100a  of  EDGAR;  and 

(2)  The  reqairementa  of  these 
regnlations. 

{1494.24    HowtoapplytoraamalgnnL 

(a)  The  Director  considers  making  a 
small  grant  only  if  tfan^ppHcant  has 
submitted  an  application  that  meets: 

(1)  The  requirements  of  subpart  C  of 
part  100a  of  EDGAR;  and 

(2)  The  requirements  of  these 
regulations. 

Subpwt  D— How  Grants  ar»  Mad* 

91494.31  HoMftlMlNractor  makes  award 

dedstona. 

(a)  Only  appGcations  of  the  highest 
quality  will  be  supported  by  the 
Program,  whether  or  not  available  funds 
are  exhausted. 

(b)  The  IXrector  decides  whether  or 
not  to  award  a  grant  based  on  the 
following: 

(1)  The  availability  of  funds; 

(2)  The  rating  of  the  application  under 
the  criteria  in  $  1496.32;  and 

(3)  In  the  case  of  proposals  of 
substantially  equal  quality,  whether 
funding  a  particular  project  would 
contribute  to  a  portfolio  of  studies  that 
collectively  adtkess  the  range  of 
research  needs  in  the  area  of  knowledge 
use  and  school  improvement 

91494.32  Crttartatorc«aiuattng 
appMcattonSb 

The  following  criteria  form  the  basis 
for  the  review  of  applications  for  major 
and  small  grants: 

(a)  The  EDGAR  criteria  found  m 
{  lOOa.205  and  {  100a.20e  are 
inapplicable. 

(b)  The  EDGAR  criteria  found  in 
9  lOOa.202  through  9  lOOa.204  apply: 


they  comprise  30  possihle  points  aad  ue 
weighted  as  foltows: 
(1]  Plan  of  operation  (10  points). 

(2)  Quality  of  key  personnel  (15 
points). 

(3)  Budget  and  cost  effectiveness  (5 
points). 

(c)  The  following  criteria  supplement 
the  EDGAR  criteria  aad  toy  tber 
comprise  70  possible  points: 

(1)  The  sigjiificance  of  the  proposed 
research  for  American  education.  TUs 
includes — (!)  the  importance  of  the 
proposed  research  from  the  standpoint 
of  basic  knowledge  or  problems  of 
American  edncation;  (il)  die  Mtely 
addition  that  the  work,  tf  succeaafaL  will 
make  to  existing  knowledge;  (iii)  the 
ability  to  generaliza  its  results;  and  [in] 
the  contribution  to  improving 
educational  practice  at  the  school  levd 
(35  points). 

(2)  The  conceptual  and  te<ihnical 
quality  of  the  proposed  project  This 
includes— (0  die  adequacy  of  the 
analysis.  conceptuaBntfoa.  methods, 
and  instrumentation  a*  appropriate;  (ii) 
the  extent  to  which  the  application 
exhibits,  and  builds  upon,  a  tfaorou^ 
grasp  of  the  results  of  pertinent  prior 
research  as  well  as  the  probI«ns  aad 
issues  facing  schools  as  they  undergo 
change;  (iii)  evidence  that  where 
appropriate,  there  Is  coDaboration 
between  hivestigators  and  practitioners 
in  the  conduct  of  the  reseanih;  (iv)  the 
likelihood  diat  the  proposed  prefect  can 
be  successfidly  condwled;  and  (v)  the 
likdihood  that  the  proposed  research 
will  be  conducted  in  a  manner  that 
benefits  the  research  sites,  if 
appropriate  (35  points). 

Subpart  E—ComMloiia  •  Grantaa  Mutt 


91444.41    ReetricflonaontheHamsa 


(a)  No  funds  may  be  used  for 
construction,  repair.  remodeBng,  or 
alteration  of  fadlities  or  sites. 


(FR  Ooc.  a(>.«lSS  POid 
!  41 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  148 
(COD  79-141] 

Unslaked  Urns  Shipping  Rsquirsmsnts 
AOENCV:  Coast  Guard.  DOT. 
action:  Proposed  Rule. 

StJMMARY:  The  Coast  Guard  is  proposing 
to  eliminate  the  requirements  for 
Shipping  Papers  anid  Dangerous  Cargo 


Maidiiest  wfam  aaaUwd  lime  is  shipped 
in  unoBaniMci  sM  aled.  double  skinned 
barges.  This  prsslafan  was  fa  the  Iwmer 
regulation  46  CPR 140  and  aras  not 
transferred  to  46  CFR  14*  by  ■fatake. 
IMTm  Cemnients  most  be  reeefred  <m 
or  before;  Aprfl  n.  IfSft 
AOOMESSCS:  Comments  should  be 
mailed  to  Commandant  (G-GMC/TP24] 
(CGD  79-141}  U.S.  Coast  Goard. 
Washington.  D.C.  20593.  Between  the 
hoars  of  ^88  «■  and  4dOpai  Monday 
through  Thursday,  comments  may  be 
delivered  to  and  will  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/TP24J  Room 
2418  U.S.  Coast  Guard  Headquarters. 
2100  Second  St  SW.  Washfiogton.  D.C 


Mr.  John  McAnuIty  (G-ibiHlii^Z/TPl4j 
Room  1406.  Coast  Guard  Headquarters 
2100  Second  Street  SW.  Washington, 
D.C  20608  (202-428-1578). 

public  is  iavited  tDpaitidpato  fa  this 
proposed  ndeaiddng  by  aahniMing 
written  views,  data,  or  aiguients.  Eada 
person  sidmitting  a  conansaft  shoidd 
include  name- and  addhess.  idttibiy  this 
notice  (CGD  78-14)  and  the  spadik 
section  of  die  pnipossl  to  adikk  his 
conuaenl  appttes»  aad  give  the  reasons 
for  comment  K  an  acknowledgment  is 
desired,  a  stamped,  addressed  postcard 
should  be  enckiaed.  All  commenCs 
received  beiose  the  cjqiiratioa  of  the 
comment  period  wfll  be  considered 
before  final  action  is  t^en  on  this 
proposal  No  pabUc  hearing  is  planned 
but  one  adll  be  held  at  a  tisw  and  place 
to  be  set  fa  a  later  notice  fa  the  Fodsral 
Register  if  requested  fa  writing  by  any 
person  raising  a  genuine  issue  and 
desirmg  to  comment  orally  at  a  public 
hearing. 

Drafting  Informatfao 

The  principal  persons  favolved  fa 
drafting  this  propKJsal  are:  Mr.  )ohn  F. 
McAnulty,  Project  Manager,  Office  of 
Merchant  Marine  Safety  and  Mr. 
Michael  N.  Mervin.  Project  Attorney, 
OfBce  of  Chief  Council. 

Discussion  of  Coouneats 

On  15  August  1975  CGD  7*-22S 
amended  46  CFR  146  by  adding  46  CFR 
14eJ^-89  topenah  the  transportation  of 
unslaked  lime  fa  bulk  fa  aU  steel  double 
skinned,  unmanned  barges  and  to 
elimmate  tfie  shipping  paper 
requirements  for  these  shipments.  When 
the  requiremento  for  shipment  of 
hazardous  bulk  solid  cargoes  were 
transferred  from  46  CFR  146  to  46  CFR 
148  by  CGD  74-13.  the  requirements  of 
46  CFR  146JE'-29  were  not  transferred. 
This  was  an  oversight  The  transfer  was 
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hove 

confesing.  anik  they 


ronblato 


conmsnrpanadk  facaddfiioB;  the 
prCTaiMaa-eCCSg  7«-l3  aid  CX3X  7S- 
198  didnalctesriiratBtB  Ifatf  sfaxnnn; 
papeMi 
lime. 


accordance  wii&DOI  "Hwgulatnry 
Poiieif  andiPln— daasfc'"  4«fS  13038 
(February  85, 1879).  Aaqiy  of  the  draft 
evaluation  may  be  obtainatf  fioai  the 
Comm&ndBit(Gr<3rfC/TPai|.  U.& 
Coast  Giiard;  WaslanglTOi,  OtC  29888. 
(202)  4eB-4«T. 

In  consideratfaac  af  the  fiiirai90tngk  Bart 
148  of  TltIe'4»Ca(ifcafVeiiBral 
RegulaMoBS  fa  amended  asfidlows: 

1.  B^  remsfag  f  IftB.O^-a^to  read: 

9144.04<-2X  UnslsliSffrUnieLfaBuat. 

(a)  Unsfakedlime  fa  balk  muatrba 
tranpartedfa  onakannedi  ail  stoei 
douUe  dun  baqeS' aqBip|>ed.  with 
weathsr  tig^  hatches  araar«er&  The 
barge  BMist  noi  cany  any  other  cargo 
while  ansfakedlfa»faen  boanL 

translK  shipping  paper  nqaireBent  fa 
9  14ajOBt>laiKitliedangeffiU8>caigp 
manifastjequiremenle  fa  ii'bUL02t-^do 
not  apply  to  the  tianspsttaiioB  of 
unslaked  lime  underrparay-aph.  (a)^^  af 
this  section. 

(46  use  mk  40  cnt  1.4ft  (t)) 
IMe^Pehraoiy  n,  19BK 
W.D.MBTlft,|l-.,. 

Cdptaia,  US  Coast  Guard,  Acting  Chief, 
Office  afMbTdmnt  Ntbiine  Safety. 

(Fit  Doc  SMlBIIIiad  Z-2»«):  MS  un) 

:  4»i«-i«-a 


FEDEIIM.  COMMUNICATIONS 
COMMISSION 

47eFtRtft«1 

ICC  pomema.  Tv^ave? 

Amarkan  TWapnona  and  TWigraph 
Co.;  MvataynoRataeStniGluiiaand 
Voluma  DiscouNt  Piaellcaat  <>dar 
cxiamiRig  rana  lui  i  naiy  itesponsiTe 
Commants  and  Rapl^  Commants 

AOENOW:  Pfedfeial  Cfannmnifartfons 
Commjssfcm. 


r:  hFreaponse  to  erequesHRir 
an  exttasfan  of  time  filed  by  the  Centraf 
Committee  on  Telecommunications  of 


the  American  Petroleum  Institute,  the 
Common  Carrier  Buceau.luu  panted  a 
tvHO-week  extension  until  Miarclr  7;  1980 
fa  which  to  file  responsive  comments, 
and  counter  proposala  in  this 
proceedings  fa  addition,  the  due  date  for- 
reply  comments  has  been  extended  until 
AprdT.  1980.  Initial  comments  were 
filed  on  JJuiuary  21, 1980. 

iMTia:  Responsive  Qnnments  and 
CoMttterprapoaals  must  be  filed  on  oar 
before  March  7, 1980  and  R^^ 
Comraenta  muat  be  filed  on  or  b^ore 
April  7, 1980. 

AiKmESSB^Send  Comments  tor  Fednel 
Communications  Commission. 
Wasfifagtoa;  D.C.  20554^ 

FOir  FURTHER  niFORMATION  CONTACT: 

Patrick  Donovan,  TarifflEvision, 
Common  Gamer  Bureau.  (202)  632-6312. 

(CC  ObcImI  Mo.  7«-2«6) 

Otder 

Adopted:  February  15, 1880. 
Released:  Ftimiaaj  7X,  VHD. 

In  the  matter  of  American  Telephone 
&  Telegraph  Company,  private  line  rate 
stmctiu'e  and  volume  discount  practices. 
By  the  Chief,  Common  Carrier  Bureau: 
1.  Before  the  Chief.  C6mman  Carrier 
Bureau  is  a  motion  for  extension  oTtime 
filed  by  the  Central  Committee  on. 
TelecommumcatiQn&  of  the  American 
Petroleum  Institute  (Central  Committee). 
The  Central  Committee  requests  an 
extension  of  45  days  in  which  to  prepare 
and  file  responsive  comments  and/or 
counterproposals  in  the  ahove- 
captioned  matter^  Such  comments  are 
currently  scheduled  to  be  filed  on 
February.  22,  igsa 

'    2.  fa  support  of  its  request,  the  Central 
Committee  states  that  AT&r& 
submission  is  lengthy,  raising  many 
con^ilex  and  difficult  issues  which,  must 
be  carefully  analyzed  and  addressed  It 
further  states  that  in  light  of  the  extreme 
importance  of  this  proceeding,  to  the 
Central  Committee  it  has  called  a 
special  meeting  of  its  common  earner 
subcommittee.  Because  of  scheduling 
difficulties,  this  meeting.cannot  take 
place  before  the  first  week  in  March. 
The  views  of  its  members  must  then  be 
analyzed,  and  coordinated  fata  efinal 
response.  The  Central  Committee  also 
calls  our  attention  to  our  order  of 
December  21, 1979  m  which  we  panted 
a  two  week,  extension  far  filing  initial 
commente  without  extending 
subsequent  filing  periods.  For  these 
reasons*  theCaitral  Committee  states 
that  unless  die  requested  extensfan  is 
granted  there  will  not  be  a  reasonable 
opportunity  for  interested  persons  to  file 
responsive  comments. 


3.  We  am  not:  pemadMtky.'alL  these 

contentions.  ThpCcsairJissawi^sAhiioe 
of  Inquiry  aadPmpoBedBuiamataa^  74  - 
FCC  2d'^B>{0ra)  waaiasncdfa 
October,  1979.  The  Central  CommittBe, 
in  other  words,  has.  been  afidcded  ample 
opportunity  to  foresee  and  schedafa 
necessary  meetings.  Moreover,  die 
Commission  in  setting  filing  periods, 
wa&  aw.are  of  the  complexity  of  the 
issues  mvolved.  The  Central  Committee 
has  iiiadu  no  fitctnafshuwiug'llurt' these 
initial  filing  periods  are  imreaBuuable. 
Tlterefore,  we  do  not  intend  ttr  after  the 
time  periodKcstablisfaadby  the 
Commission.  Ne^Mrtheless*  fa  view  of 
our  previous  extensfan.for  filing  initial 
comments,  we  will  allow  an  additional 
two  weekff  far  responsive  comments  and 
reply  comments.  Responsive  comments 
and  counterpropoEBsfs  wilTbe  doe  on 
March  7, 1980  sndreidy  comments  on 
April  7, 1980. 

4.  According,  pursoantto  delegated 
authority  conteined  fa  Sect! on  dZSt  of 
the  Commission's  Riifes;  47'CJFJr. 

§  0.291,  mSORDERBli  that  the 
"Motion  ferBxtension-ofTfaie'^fBBd  by  . 
die  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  I5-GRANTKU  to  the 
extent  indicated- above  amd  is  otherwise 
denied. 

niomas  |.  Casex. 
Deputy  Chief,  Common  Carrier  Bureau. 

[FR  Doc  80-6240  Filed  2-27-80: 8:45  ami 
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ICC  Docket  NOu  80-64;  ittl'4463;j:eca0- 

58] 

Regulatory  Policies  Concamfag  Resale 
and  Shared  Usa  of  Cbmmoa  Carrier 
Domestic  Public  Switched  Hetworfc 
Services 

AGENC)^  Federal  Communicatfans 

Commission. 

ACTION:  Notice  of  Propas«iRulQnaking. 

SUMM  AR  vs.  The  Federal  Communics^ons 
Commissfan  (FCC)  today  is  insititnting  a 
rulemaking  to  ada|tt  rules,  and  paficies 
with,  respect  to  the  removal  of  tsadfT 
restrictions  on  the  faaV*  and  shying  of 
domestic  public  switched,  network 
services.  The  services  affected  would  be 
American  Telephone  and  Telegraph's 
(AT&T^  Message  Telecommunications 
Service  (MTS),  whichis  everyday 
intB-atate  toll  telephoneawvice..  sbhI  all 
Wide  ^^a  Telecuummnicaflonff  Service 
(WATS):  TTie  tariff  restrictions  have 
been  calledfato  question  by  epatWian 
from  MCI  Tsleeaaaanunications-Qup. 
(MCI),  whid)  alleges  that  such 
restrictrons  are  unjust  unreasonable, 
and  unduly  discrimfaatory  in  violation 
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of  Sections  201(b)  and  202(a)  of  the 
Communications  Act,  47  U.S.C 
|§  201(b)  and  202(a).  The  proposed  rules 
would  make  such  tariff  restrictions 
unlawful. 

DATES:  Comments  must  be  filed  on  or 
before  May  9, 1980.  and  reply  comments 
must  be  filed  on  or  before  July  1, 1980. 
AOOMESSCS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOH  ruNTMCii  mromiATioN  contact: 
Braden  Allenby  or  Tim  Stevens, 
Common  Carrier  Bureau  (202)  632-6917. 


|CC  DOCKET  NO.  10-54  RM-S45S] 

Adopted:  February  12, 1960. 
Releasfld:  February  25. 1960. 

In  the  matter  of  regulatory  policies 
concerning  resale  and  shared  use  of 
common  carrier  domestic  public 
switched  network  services. 

By  the  Commission:  Commissioner 
Fogarty  dissenting  and  issuing  a 
statement  in  which  Commissioners 
Quello  and  Jones  join. 

1.  For  many  years,  the  American 
Telephone  and  Telegraph  Company 
(AT&T)  and  other  carriers  have  imposed 
various  restrictions  in  their  tariffs  on  the 
resale  and  shared  use  of  their  domestic 
pubUc  switched  network  services, 
including  domestic  Message 
Telecomniunications  Service  (MTS),  800 
Service  (formerly  Inward  Wide  Area 
Telecommunications  Service],  and 
Outward  Wide  Area 
Telecommunications  Service  (Out 
WATS).  The  public  interest 
justifications  for  permitting  carriers  to 
continue  these  practices  have  formally 
been  called  into  question  by  MCI 
Telecommunications  Corp.  (MO).  On 
the  basis  of  MCI's  petition,  as  well  as 
comments  filed  by  other  interested 
parties,  the  Commission  has  determined 
that  the  time  is  ripe  to  ascertain  whether 
a  change  in  the  current  restrictive 
environment  would  result  in  a  better 
production  and  distribution  of 
telecommunications  services  fit>m  the 
standpoint  of  the  public  Therefore,  we 
are  issuing  this  notice  of  proposed 
rulemaking  to  adopt  rules,  if  warranted, 
concerning  the  removal  or  modification 
of  existing  restrictions  on  the  resale  and 
shared  use  of  common  carrier  domestic 
pubUc  switched  network  services.' 


'  The  iMuc  of  (baring  or  reMlling  twitched 
network  tervice*  he*  been  before  ua  periodlcaDy. 
See,  e.g..  Special  Telephone  Charges  of  Hotelt,  etc^ 
10  F.C.C  252  (1»43).  affd  $ub  nam.  Ambauador. 
Inc.  V.  U.S..  325  VS.  317  (1945)  (tariff  limiUtion  on 
•urcharsee  for  Message  Telecomniunications 
Service  ("MTS")  by  hotels,  spartment*.  and  club* 
upheld):  AsMociated  Students  of  the  Univenity  of 
Arizona  v.  ATSrT,  43  F.CC  2d  1117  (1973)  (upholding 
Wide  Area  Telephone  Service  "WATS")  tariff 
restriction  requiring  customer*  to  have  "direct 
interest"  in  each  communication  made  under  tariff); 


Background 

2.  On  July  27, 1979,  MQ 
Telecommunications  Corporation  (MCI) 
petitioned  the  Commission  to  histitute  a 
proceeding  to  consider  policies  and 
rules  concerning  current  tariff 
restrictions  on  resale  and  shared  use  of 
switched  voice  services  and  facilities 
provided  by  common  carriers.  The 
affected  services  would  include  AT&Ts 
Message  Telecommunications  Service 
(MTS)  Domestic  offshore,  Canada,  and 
Mexico:  MTS  Overseas/International; 
Outward  Wide  Area 
Telecommunications  Service;  and  "800" 
Service  (Inward  Wide  Area 
Telecommunications  Service).  Satellite 
Business  Systems  (SBS),  the  Southern 
Pacific  Communications  Company 
(SPC).  Transnational  Network,  and  the 
Western  Union  Telegraph  Company 
(WU)  have  filed  comments  supporting 
MCI.  The  Ad  Hoc  Telecommunications 
Users  Committee  (an  organization  of  14 
corporate  telecommunications  users). 
Aeronautical  Radio,  Inc  (ARINC)  and 
the  Air  Transport  Association  of 
America  (ATA)  profess  concern  that 
resale  and/or  sharing  would  adversely 
affect  tiie  present  WATS  structure,  but 
do  not  flaUy  oppose  MCTs  petition. 
AT&T  opposes  the  petition. 

3.  MCI  initially  claims  that  present 
restrictions  on  resale  and  shared  use  of 
common  carrier  switched  voice  services 
and  facilities  are  unjust  and 
unreasonable,  unduly  discriminatory, 
and  anticompetitive  within  the  meaning 
of  the  Communications  Act  MO.  in 
other  words,  implicitly  alleges  that 
WATS  Tariff  FCC  No.  259.  and  MTS 
Tariff  FCC  No.  283,  violate  Section 
201(b)  of  the  Act  47  U.S.C.  f  201(b), 
which  requires  all  practices  involving 
communications  services  to  be  just  and 
reasonable,  as  well  as  Section  202(a)  of 
tiie  Act  47  U.S.C  202(a).  vMch.  makes  it 
unlawful  for  a  common  carrier  to 
unjustiy  or  unreasonably  discriminate 
between  like  communications  services. 
MCI  further  alleges  unreasonable 
discrimination  by  common  carriers 
between  users  based  on  size,  as  well  as 
of  function.  Specifically,  MQ  notes  that 
only  "composite  data  service  vendors" 
and  certain  other  favored  users  are 
permitted  by  the  terms  of  the  tariff  to 
resell  WATS.  It  also  contends  that 


Resale  and  Shared  Ute  t^  Common  Carrier 
Services,  00  F.CC  2d  2B1.  280-281  (1078).  neon.  62 
FCC  2d  588  (1977).  afTdsubnom.  ATST  v.  F.CC, 
572  F.  2d  17  (2nd  Cir..  1978).  cerL  denied.  439  US. 
875  (1978);  ATS'T Company  Long  Lines  Department 
("WATS RefecUon-) 80  F.CC  2d  9.  56  (1977).  recon. 
80  F.CC  2d  1872  (1978)  appeal  pending  subnom. 
MQ  Talecommunicatiom  v.  FCC  Case  No.  7S-iiio 
(D.C  Or.  filed  January  2a  1979);  ATBTCo.  ("Like 
Services").  80  F.CC  2d  224  (1979).  Final  Decision 
and  Order.  70  F.CC  2d  503.  003  n.l2  (1978). 


AT&T  is  unlawfully  favoring  large  over 
small  users  by  offering  an  unjustified 
bulk  rate  discount  because  the  price 
AT&T  charges  for  iU  bulk  rate  WATS 
service  bears  little  relation  to  the  costs 
of  providing  it  In  the  final  analysis.  MCI 
foresees  the  same  benefits  accruing  firom 
resale  and  sharing  of  switched  network 
services  as  we  found  would  result  from 
the  resale  and  sharing  of  private  line 
services,  namely,  increased  incentive  for 
cost-based  pricing  of  the  services: 
reduction  in  required  enforcement  of 
Sections  201(b)  and  202(a):  more 
efficient  use  of  network  capacity;  better 
network  management  improved 
mariceting  of  communications  services 
and  facilities;  wider  variety  of 
communications  sufferings;  and 
increased  research,  development  and 
implementation  of  communications 
technology.  See  Resale  and  Shared  Use. 
supra.  60  F.CQ  2d  281.  302.' 

4.  Should  we  find  no  basis  to  order 
unlimited  resale  and  sharing  of  all 
switched  voice  services  and  facihties, 
MCI  suggests  as  an  alternative  the 
institution  of  a  market  experiment. 
Under  this  proposal,  we  would  direct 
AT&T  to  provide  a  number  of  WATS 
lines  for  a  two  year  period.'  Data  on 
customers,  reselling  rate  schedules, 
dates  of  sale  and  cancellations,  as  well 
as  other  useful  information  would  be 
collected  monthly  and  distributed  to  the 
parties.  After  six  months  we  would 
invite  comments,  and  then  direct  the 
inclusion  in  the  monthly  reports  of 
whatever  additional  data  appeared 
necessary.  A  second  rotmd  of  comments 
would  follow. 

5.  For  its  part  AT&T  responds  that 
any  consideration  of  removing  the  tariff 
restrictions  on  reselling  and  sharing  of 
common  carrier  switched  voice  services 
and  facilities  should  be  included  in  CC 
Docket  78-72.  Uie  ^f^S  and  WA  TS 
Market  Structure  Inquiry.*  AT&T  notes 
that  parties  have  been  directed  there  to 
address  the  policy  issues  for  competitive 
entiy  into  the  MTS  and  WATS  markets 


*  SPC  adds  in  this  regard  that  the  market  impetus 
toward*  co*t-ba*ed  pricing  which  would  result  if 
MCI'*  proposal  were  adopted  would  aid  us  in  other 
inveetigations  by  generating  more  reliable  data  for 
costing  poipoee*.  Transnational  contends, 
moreover,  that  an  untapped  market  of  small  user* 
would  immediately  benefit  from  the  reduced  rate* 
and  tailored  offerings  likely  to  result  from  the 
removal  of  the  tariff  restrictions. 

*  A  number  of  p«rti«s  appear  to  conclude  that 
MCTs  petttion  fpr  all  practical  purposes  involves 
only  the  sharing  and  resale  of  WATS.  We  note, 
however,  that  MCTs  petition  ia  phrased  in  the 
1}rx>ader  terms  of  "switched  voice  service*  and 
facilitie*  provided  by  common  carriers."  In  order 
word*.  MQ  appean  to  have  mora  than  WATS  in 
mind. 

*  87  P.CC  2d  7S7  (1978)(Notice  of  Inquiry  and 
Proposed  Rulemaking);  Supplemental  Notice  of 
Inquiry  and  Proposed  Rulemaking.  73  F.CC  2d  222 
(1979). 


and'tittt  Aecoraplexly  of  ftie- 
cofidfeiatluHssuigouBdfayeDBipeliBen 
in  tiie  switcHed  voice  seivices  marltet 
pietludes  isoJateff  tieuiuient  ef  sor 
individuid  compoueutoreniry  peroy 
sucft  at  resale  and'sftaifag.  AMf4C. 
ATA.  antf  die  Ad  BbcCbmuiIltee 
generally,  edto  ATVTin  this  regard. 
Addlti6nally;.tfa8e  parties  seenrto  fear 
that  remoTdTof  theiestiittfons  mq^ 
induce  AT&T  to-raise  WATS  rates. 
AT&Tixmcedbs.  on  the  otherfaand;  tftat 
a  caretuHy  designed  and*  limited!  WATS 
resale  trial  could  provide  usefid  mput  to. 
the  Commission's  analyses  in  CC 
Docket  78-72.  It  warns,  however,  tbat 
such  a  trial  would  be  "absolutriy 
meaniagless"  unless  AT&T  were-to  file  a 
restiictured  tariff.  AT&T  Opposition, 
p.  3.'  I 

StructarR  of  the  Ptoceeding 

6.  As  noted,after  considering  the 
above  submissions  in.aoa|nBCliaB.with 
the  broaderissues  raisedin  paagraph  1 
above,  we  have  decidadto  iaatftate  this 
rulemaking  proceeding' to  adc^>t ' 
appropriate  niles  andpolicies 
conceining-  the  removal  of  axtsting 
restrictionyon  resrie  and  shatad  use  of 
comman  carrierdbmastic  public 
switched  network  servises.*  We 


tobslMaftiMrti 
ATST  ta  provide  in  its  commenU  some  indication  of 
the-waiiBrte**hic^  it  iiwpoeaa  to-liiti in  tiire"  its 
tarlfL  Among  other  benefits,  this  shoold  enable  the 
partia*a>  amimctman  ujwmjii  ana%sls  of  the 


resMotiWs. 

*ln  lUaala  andShared  U8e,'suprm  a  1.  w» 
defined 'Resale"  aa  .  .  .  an  activity  wherein  one 
enMlysnbacriberto  the mk  rntUnu  servieee 


ani______ , 

coiMiiaaieatiaaaawvioa-and  facililies^  tke  public 
(with  OS  wUhiwt  "adding  vakM")  for  profit  00  F.CC 
2d  281,  VL  "Sharing"  was  defined  a*  ...  a  noo 
profit  aitaBgenesiti*  whidraeverai 
users  .  .  .  oolw  Uwiy  mm  nnmmnninaHoM    v 
serncMand  facilMai  ■Irtataad.frtMa  m  mdedglpg 
carrier  or  a  resala.canter.  srilii  each  naerpaying  the 
conununicatianaHelated  costs  assodated  with 
subaci  IptKiii'la  antrooBSCIive  iiae  orow 

ifcpro  tW*  usage  alaacheniiitcaliiia  aawinr  s 
and  faciUtias.  00  V.CJC  2d  281,  271. 

Partiea  mayi  if  thqr  wish,  employ  differing 
definltians  of  these  actiTieea  as  weB  as  dBIering 
assiMipMons  wiiteiiilngfwa  at  legoiitiaii  sf  each 
activmTlB.lfciili  iBspa—  lf<Tfiis«i>iwaiiiHnwi 
ai«  u»ed>ai*j|  riMM  W  eaylWtlfr  witeA.  Wandvlsa 
the  parties.  tBwevar.  thai  wvdirnot  inland  lau 
directly  address  any  questfosu  deaftig  wifltlkt 
appropitete  regulMasy  slatarof  GaRtara-toiraived  hi 
theiaaaia  an* iii>s»ai'iMsiiii  wiilai  itMSillr 
public  swMdMdJMOMarikaanriaarpararteikift 
proceeJag.  We  awdeal&ifwitb  such  laaMaa^ 
elsewlMre,.and  see  no  benaffi  in  daiy  bardeniqg  this 
proceetlng.  Sine  QmipethinOmmou  Carrier 
Services  (Notice  of  Inquiry  and  Proposed 
Rulemakingib  CC  Docket  No.  7S-S5t.  FCC  7»-CaS. 
adopted  SIplaaibac  v.  VB9tSeeosKtCaii^itatr 
Ai^u/ry  (Tentative  Decision  anAAotkaaifoMca  of 
InqgiiVMiAilDlaBrfdiqi  Uoefcat  Na.  aOOSK-FOCTO- 
307.  adopted  Maqr  A  lom  pptS7-«ftnTWacUI 
Communications  Inc>af  oL  v.  CoBsorUam: 


emphasise  tiiat  m  Aivproc^eding  our 
primary  objective  is  tcre>«luate  tile 
dbsuabffity  of  nsideaad  sftni&^*«f 
servreee  which  are-tdreedyoAndibut 
whoseuse  is  restricted  onder  pcesmt 
tarffist  tiiat  n,  ware  oot  dixecdgr 
considering  entry  bynaw^nnderfyiag 
carriem^  ^tbeugh  a  aniBber  of  die 
comments  on-MCTs  petftioa  foe 
ralemalaiig  tendbdto  coBcsDtxateon  the 
resefling  fonctiim  and/or W/dS  service, 
we  do  nbtview  this  proceeding  as  so 
limited.  *We  intend  to  consider 
unlimited- resale  mad  aharing'sftbe 
domeslfc  public  switched  network 
servieesi  MIS  and  WUtr&*Ae  elements 
of  our  analysis^  we  wfl  address  the 
follovnng  possibilities,  ononsathers.  as 
being  the  most  impertantanalydgaUy 

n  unlimited  siiuing  oCWAXS^h. 
unlimited  sfasiog  and  resale  of  W^TS; 
c.  onlimitedrosale  of  intentate  MTS;'** 
and<L  a  nua^iet  experimental  die  resale 
ofVRWS"- 


Coanninicaliona'  Intematiiwal.  FCC7S>aM> 
KleMecLEehfMir  12.  VXD,  pp.  9-7. 

'  Wftdeined  "vKletlying  carrier"' ia/ieaaie  and 
Sharwd  Use  as  on»  "owning  tiaasaiission  facilites 
from  whom  resale  entities  obtain  communications 
service  .  .  .";  it  "may  supply  tht  haaic 
oonuniudcatiaas  servioe  viafhdHtiee  wMch  it  owns 
or  a  mixture  of  owned  and  leasedfacifilie*."  See  00 
F.CC  2d  261.  271.  B.  13.  The  largest  underlying 
carriers  are  the  telephone  companies  because  of  the 
size-of  thrir  irfeat 

■Ib  otfaar  worda,  aithDogh  Mas' petition  faaa  in 
part  bean  the  catalyst  fortius  iaqoiy,  wearerool 
limiting  it  to  the  issues  MCIraises.  Further,  we 
expect  parties  to  respond  to  the  concerns  that  we 
express,  and  not  just  to  comment  on  other  parties' 


*Wb  nco^nze.  as  did  th»Seeond  Ciicuitia 
AT&Tv.  PCCr  supra  n.  1.  that  under  thacumnt 
tariff  local  exchange  and  loiig,(fiatance  services  may 
not  be  lesohf-bnt  they  may  be  shared,  so  long  as  the 
subsetber  does  not  profit  ttom  th*aiMiia».  97Z;F.  2d 
17, 20.  Moreover,  we  leoagnize  the  possibilRr  that 
this  proceeding  will  affect  Outward  WATS  and  800 
Service  in  different  ways,  and  we  encourage  parties 
to  highlight  these  differences  in  their  ootunents. 
Although  we  have  found  800  Service,  Outward 
WATa  and  MTSto  be  "Ilka  sanricea"  wilfaiKthE 
meanteg  of  Sectian2aa(a)  oithe  Act(Liic*Slsrvjc8s. 
supra  a.  1),  we  are  aware  that  usage  patterns  as  a 
resuI%of  discounting,  and  hence  the  economic 
implications  of  each  service,  may  dffier. 

**We  seejio  banefitao  be  gBinedfay  ooaaideiing 
resalaof  intamationaV overseas  MTS  ia  tfaia 
proceeding.  None  of  the-subaiiasions  we  received 
even  discussed' dits  service  amhwe  prefer  to  avoid 
peasiMy  encumbering  our  present  iaquity  with 
Mailasliaiiag  timitad reieTanae  to  ikaai aHr  snrvioe. 
See  our  order  on  reeoosideratiaa  is  Resaleand 
Shewed  Use  where  we  determined  that  our  resale 
and  shared  use  policy  wouWnot  be  appUed  to 
intemattonal  services  at  that  thne.  butanvhasized 
that  our  acilon.-wBS  not  a  Ibidingtthataxiaiiag 
restiictioaa  on  international  aarvicesand  facilities 
were  just  reasaoable.  or  not  unlawfully 
discriminatory.  02  FCC  2d  58a  SB3.  See  a/so 
Consorthun  Communication*  bitemotional  at  pp.  7- 

m 

"Each  of  these  opticms  ctadd,  of  oouiaa.  be 
instituted  separately  should  the  record-justify  that 
course.  Maintenance  of  the  status  quo  is  also  a  - 
possibility.  Further,  we  will  consider'Mmitatlons  on 
any  option  provided  proper  support  for  the  poettion 
is  submitted. 


Condnnai 
unlimited 
tiie 


nd 
■a  of 


not 


coursei 

theisBues  anf  flhcftid  i 

whldKcadrt 

congiCBait,  and  wet 

InteraatiKtiflrtainini, 

dealoig  wSA  tteadvantageKanii 

disadsantages  of  easli  ^)tk>n^  aa  waD  aa 

the  psMc  InteBBSi  JaiplliBirOTaf 

various  catBkiamSiEmm,mkmtMamm. 

K  XI8S  correctly  ne^that  we  have 
declined:  to  ivderresaleaad^iaiiivof 
MTS  and  W/lLlS>iiKpaat  proceedings.  In 
ResaiK^mdShiaed  Otewenoledthat 
certain  issues  muadiiB  cannectian.with 
resa^  and  sharing  of  aadtched' voice 
secvicas  wese  not  adequate^  addressed 
iitth&Ksoid.  We  tfaacefore  weiftBot 
disposed  to  resolve  thia  issue  in  th^ 
deinsion."  In  response  to  a  petitioiter's 
requesTin  the  WA  TS  Rtjmntiim 
proceeding,  we  atatedttaat.  rithong^  we 
might  treat  tiie  natter  ar  a  lat^di^  in  a 
separate  proceeAiig,.weweteaot 
prepared  to  do  saia  Aeaoi^Mtoia 
paiticnko-  tariff^filii^  wU(^  we  ware 
rejeciiiig.**  EinaUy,  in  tfaeXdheSensrces 
casBi.  we  indicated  our  inlenfcts  deal 
with  tariff  restrictionr  on  resale  and 
riiared-use  of  switthed  aoice  services  in 
Uti&MTS/W/kTa  MaiketStraetare^ 
Ingniry..CCDodiet7^-72,  and tlierefore 
made  no  niliog:on.tliiaiBsne^^^ 

8.  The  cnnentsitBalian  is  difbrenL 
We  se  not  being  adaed to  evalnate 
resale  and  shared  usein  the  context  of  a 
tariff  fOing  involving,  essentially 
different  issues,  andtfaas  we  now  have 
the  opportnnity  to  coBsider  the  evidence 
concuning  tlilis  specific  isaujo.  WUle  we 
agree  that  resale  and  shared  use  oonld 
be  considered  witfais  the  context  of  CC 
Docket7B-72,  we  certaaidy  dannt  viisw 
thi  V  avourside  procethual  alteinative. 
As  indicated  above,  resale  emd  diared 
use  issues,  which  involve  brokers, 
arbitrage  entities,  and  "value  added" 
carriers,  can  be  addressed  apart  from 
consideration,  of  entry  bf.  undei^ring 
caniers.  For  this  and  oAer  reaaans,  we 
are  confident  that  resale  and  sharing 
can  be  deatt^with  effidantiy  and 
expeditiously  in  an  independent 
proceeding.  Indeed  as  several  parties 
point  out,  daiaresulting^lro^n  resale  and 
shariiQ.actiTitie&niay  be  quite  useful  in 
helping  to  snccessfulljf  concltide  CC 
Docket  78-72.  In  addition,  we  now  have 


"eaF.cc  ataK.  aae-2Bl.^qpra,'ic.l.  W*atated 

services;,  with«haBaetari8th«.disthMt;fraa  Ihooe  of 
privatOfUne  servicai  aad  wa  are  notgnparadte 
warrant  that  reowva) at  the  raatrietioaaaK  WATS 
would  lead  ta  tha  hiMiiBti  iridakaraioraaee  for 
private  Iiae  acrvioe.  .  .  ." 

"SeeSO  F.CC  2dSl  Sa.  «i4>f«  n.  1. 

"  See  70  F.CC  2d  5BS,  003  n.  12. 
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the  conceptually  similar  experience  of 
resale  and  •hared  use  of  conunon  carrier 
private  line  aervices  to  draw  on.  We 
also  note  AT&Ts  assertion  that  the 
pricing  of  switched  network  services  is 
based  on  cost  and  that  such  services 
provide  earnings  ratios  at  least  as  high, 
if  not  higher,  than  the  genreal  rate  of 
retiun  we  have  fixed.  See  66  FCC  2d  9, 
13-15.  Under  such  circumstances,  the 
stimulation  of  demand  resulting  from  the 
introduction  of  new  and  innvoative 
sources  of  supply  and  service  offerings 
would  redound  to  the  underlying 
carrier's  benefit,  since  any  increase  in 
reselling  or  sharing  activity  must  imply 
greater  consumption  of  the  basic 
offering.  Additionally,  as  we  noted  in 
the  Resale  and  Shared  Use  case,  where 
these  new  sources  and  service  offerings 
are  possible  without  the  addition  of 
significant  investments  or  resources,  it  is 
"particularly  advantageous."  60  FCC  2d 
281,  302.  In  short  we  find  strong  public 
interest  reasons  to  initiate  this 
proceeding  at  this  time." 

9.  As  we  envision  it,  this  proceeding 
must  satisfy  several  applicable  statutory 
provisions.  First,  the  tariff  restrictions  at 
issue  must  be  demonstrated  to  be  just, 
reasonable,  and  not  unreasonably 
discriminatory  under  Section  201  (b)  and 
202  (a)  of  the  Act  Second,  we  have  an 
affirmative  duty  to  advance  the  public 
interest'*  With  respect  to  this 
legislative  mandate,  we  want  to 
emphasize  that  in  our  judgment  the 
record  which  has  been  developing  over 
the  last  decade  in  conjunction  with  our 
pro-competitive  policies  has  been 
encouraging.  The  number  of  carriers 
who  are  providing  competing  services 
and  equipment  continues  to  grow.'* 
Overall  performance  by  the  industry  can 
be  characterized  as  very  good  and 
improving.  Prices  charged  by  common 
carriers  have  generally  been  either 
steady  or  falling,  in  spite  of  high  rates  of 
inflation,  and  output  has  been 
increasing.  As  indicated  in  our  recent 
Second  Report  in  Docket  20003,  FCC  80- 
5,  January  29, 1980.  the  expansion  of  the 


"  B«cauM  we  foreM«  the  posaibility  of  numeroua 
benefit*  accruing  to  the  public  at  •  reiult  of  the 
resale  and  chared  uae  of  switched  network  services 
(see  paragraph  9).  we  intend  to  adhere  strictly  to  the 
filing  dates  established  in  this  Notice. 

"Our  basic  guide  is  Section  1  of  the  Act  where 
we  are  directed  "to  make  available,  so  far  as 
poMibIt ...  a  rapid,  afRdent,  Nationwide  and 
world-wide  wire  and  radio  communication  service 
with  adequate  facilities  at  reasonable  charges,  for 
the  purpose  of  the  national  defense,  for  the  purpose 
of  promoting  safety  of  life  and  property.  .  .  ." 

"  A  partial  list  of  carrier*  whose  micGMa  is 
related  to  the  existence  of  a  resale  anvironment 
tndodea  Craphnet  Systems.  Inc..  CTE  Telenet 
Comnunications  Corp..  TYMNET.  Inc.,  ITT 
Domeatic  Transmission  Systems.  Inc.  RCA 
Clobcom  Systems.  Inc.,  DHL  Communicationa,  Inc., 
and  Pacific  Network  Communicationa  Corp. 


total  telecommunications  market  is 
evidence  that  there  were  unmet 
customer  needs  prior  to  th«  introduction 
of  competition.  The  resale  and  shared 
use  of  ATftTs  public  message  services 
provides  the  opportunity  to  open  up  yet 
another  segment  of  the 
telecommunications  industry  to  new 
entrants.  It  also  provides  the 
opportunity  for  market  operations  rather 
than  discretionary  authority  on  the  part 
of  a  single  firm  to  determine  the 
utilization  of  telecommunications 
resources.  With  these  {HtMpects  in  mind 
we  now  propose  changes  in  our  rules 
which  would  provide  more  opportimities 
for  competitive  entry.  To  assist  us  in 
considering  the  conformance  of  this 
proposed  change  in  rules  with  our 
statutory  requirements,  we  expect  the 
parties  to  explicate  the  public  interest 
ramifications  of  their  positions  as  they 
respond  to  our  more  specific  concerns 
as  spelled  out  in  the  Appendix  below. 

10.  As  a  final  matter,  we  emphasize 
that  the  burden  of  proof  of  establishing 
the  justness  and  reasonableness  of  the 
tariff  restrictions  at  issue  remains  with 
the  carrier  and,  inferentially.  with  other 
parties  seeking  to  retain  these 
restrictions."  Parties  favoring  unlimited 
resale  and/or  sharing  of  specific 
services  should  proffer  evidence  tending 
to  support  their  position  as  reasonable 
and  in  the  public  interest  In  any  event 
for  the  time  being,  we  are  persuaded 
that  normal  notice  and  comment 
procedures  will  be  adequate  to  fully 
explore  the  issues  raised.  See  American 
Airlines.  Inc.  v.  C.A.B..  359  F.  2d  624, 633 
(D.C.  Cir.  1966].  cerL  denied.  385  U.S. 
843.  See  alsoATS'Tv.  FCC,  572  F.  2d  17, 
21-23  (2nd  Cir.  1978).  cert  denied.  439 
U.S.  875  (1978):  Resale  and  Shared  Use. 
60  F.C.C.  2d  261,  325  (Appendix  D). 

Ordering  Clauses 

11.  Accordingly,  it  is  ordered,  that 
pursuant  to  Sections  4(i).  4(j),  201,  202. 
203,  205  and  403  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C 

SS  154(i),  (j),  201,  202.  203.  205,  and  403. 
and  Section  553  of  the  Administrative 
Procedure  Act  5  U.S,C.  }  553,  there  is 
issued  a  notice  of  proposed  rulemaking. 
Members  of  the  public  are  on  notice  that 
policies  which  may  be  established  in 
this  proceeding  may  be  embodied  in  the 
Commission's  Rules  and  Regulations. 

12.  It  is  further  ordered,  that  all 
interested  persons  may  file  comments 
on  the  matters  discussed  in  this  Notice 
as  well  as  in  the  Appendix  on  or  before 
May  9, 1980.  Responsive  Comments  shall 
be  filed  on  or  before  July  1. 1980.  In 
accordance  with  Section  1.419  of  the 


Commission's  Rules.  47  CJ'.R.  §  1.419. 
an  original  and  five  copies  of  all  filings 
shall  be  furnished  to  the  Commission. 

13.  It  is  further  ordered,  that  the  CUet 
Common  Carrier  Bureau  is  delegated 
authority  to  require  the  submission  of 
additional  information,  make  further 
inquires,  and  modify  dates  and 
procedures  if  necessary  to  provide  for  a 
fuller  record  and  more  effident 
proceedins. 

14.  It  is  further  ordered,  that  the 
Secretaiy  shall  cause  this  Notice  of 
Proposed  Rulemaking  to  be  published  in ' 
the  Federal  Register. 

Federal  Cooununicatioiis  Commission." 

William  I.Tricaiko. 

Secretary. 

Appendix 

In  this  appendix  we  present  questions 
to  which  interested  persons  may 
respond.  These  questions  are 
accompanied  by  background 
discussions  and  reflect  issues  which  we 
consider  to  be  of  primary  importance. 
The  responses  to  these  questions  will  in 
substantial  measure  assist  the 
Commission  in  resolving  the  public 
interest  considerations  associated  with 
reselling  and  sharing  of  domestic  public 
switched  message  services.  Comments 
may.  of  course,  include  information 
beyond  the  scope  of  the  questions  in  this 
appendix  if  it  is  relevant  to  our  inquiry. 

Limitations  on  Resale  and  Shared  Use 

1.  Although  our  Resale  and  Shared 
Use  decision  adopted  a  general  policy  of 
removing  restrictions  on  the  resale, and 
shared  use  of  common  carrier  private 
line  services  without  qualification  on  the 
basis  of  service  distinctions,  it  may  be 
appropriate,  given  a  proper  showing  on 
the  record,  to  consider  some  limitations 
in  the  instance. of  domestic  public 
switched  message  services.  In 
particular,  it  is  possible  that  a  policy  of 
unlimited  resale  of  MTS  may  lead  to 
practices  contrary  to  the  public  interest 
In  circumstances  where  public 
telephones  may  not  be  readily  available 
[e.g.  hotels,  motels,  clubs,  hospitals, 
local  businesses,  eta),  a  localized 
monopoly  giving  rise  to  the  possibility  of 
oppressive  charges  could  result  *  One 
possibility,  of  course,  is  that  resale 
restrictions  could  be  removed  bom 
WATS  services,  while  MTS  would 
maintain  its  current  status  as  a  service 
for  which  only  shcuing  is  allowed. 

(a)  What  types  of  services,  unlike 
those  which  currently  exist  could  be 
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"See  Re$ah  andShand  Um.  60  FCC  2d  281,  284- 
285,  and  the  case*  dteU  there. 


"See  attached  Dlaaanting  Sutement  of 
Commiasionar  Pogarty  tai  whidi  Commisaionera 
Quello  and  Joaea  ioiii. 

'Sm  Special  Tmk^^iw  Charget  ofHotek.  etc., 
10  F.CC  282  (IStS).  afft  tub  aom.  Ambassador. 
Inc..  V.  U.8..  S25  U,&  317  (194S). 


expected  to  arise  from  aUawin^resale  of 
MTS?  b  there  significant  demand  for 
these  services? 

(b)  Would  unlimited  resale  of  MTS 
reselt  in  "prioe  gpugtag"?  If  so^  under 
whet  drcomstances  a^B^^  this  be 
expected  to  occur?  What  measures 
might  the  Commission  take  to  ensure 
reasonable  retesf 

(c)  la  it  practicable  to  lift  resale  and 
sharaduse  restrictions  on  WAT  while 
retainifltg  restrictioRS  on  theresele-of 
MTS?  iM^tapecial  pn^Ieme  would 
arise  were  ATIT  to  marge  tke  KHSend 
WAXSitanffs? 

2.  Another  possible  depaitiire  from  a 
general  poii^  of  imiestiictBd  msele  and 
sharedittse  of  domestic  pobliaswitdied 
services  which  parties  may  vriA  ta 
consider  is  the  Bemoval  of  the  WATS 
sharing  restriction  only,  wdiile  allowing 
the  contimistion  of  resale  restrictions  on 
MTS  and  WATS.  One  unknown 
regarding  unlimited  resale  of  WATS 
services — especially  if  the  current 
W/^r&rate  Ktracture  were  to  remain  in 
effect->HS  the  possible  effect  on  existing, 
separations  piocesses  and  residtiBg 
changes  in  the  distribution  of  revenues, 
expenses,  and  investments  among 
various  jtnisdictions.  Allowing  shared 
use  of  WATS,  but  noT resale  of  WAliS, 
might  serve  to  moderate  ai^  large  scale 
sh^ta  in  investments  among 
jurisdietions  aea  resulLof  current 
separations  procedures.  (In  any.  case, 
however,  any  proposed  continuation  of 
tariff  restrictions  must  be  fully 
explained  and  justified.) 

(a)  Do  "institutional"  considerations, 
such  as  current  separations  procedures, 
justify  the  retention  of  tfdsting 
restrictions  against  resale  of  either  MTS 
and  WATS  or  both? 

(b)  Assuming^  resale  and  shared  use 
are  considered  to  be  desirable  policies 
from  the  viewpoint  of  the  public  interest 
should  separations  procedures  be 
changed  in  order  to  accomodate 
changed  usage  patterns  oFthe  public 
switched  network?  What  changes  in 
separations  and  settlements  would  have 
to  take  place^in  order  to  maintain  the 
stability  of  rates  and  services? 

(c)  Are  there  other  consideratioiis 
which  might  fovoradoptii^  a  shared  use 
only  policy? 

Market  Experiment 

3.  MCTs  rulemaking  petttioia  ptaposet 
a  two-year  oontBHledmadiet 
experilieBt  as  ait  alternative  to 
unlimiled  jesale.  and  shared  oae  a£ 
WATS.  ATftT  has  responded  favorably 
to  such  an  approach,  with  the  caveat 
that  anew  WATS  tariffrwould  have  to 
be  filed  to  prevent". . .  short-reu 
adjustments  to  artfficiaf  market 
condtlons."  Opposition,  p.  13.  It  is 


presently  unclear  why  similar  short  run 
ajusbnents  would  not  lake  place  in 
response  to  any  experiment  of  Cmited 
duration.  It  would  appear  that  such  an 
experiment  is  less  Iticely  to  attract laige- 
investmentsof  effort  or  capital  because 
of  the  obvious  ntk  that  resale  and 
shared  use  restrictions  could' be 
reinstated.  Nonetheless,  we  encourage 
responses  from  those  favoring' dns 
approach. 

(a)  What  benefits  or  disadvantages 
arise  from  an  experimental  approach  to 
lifting  TBstrictians  on  resale  ^id.  shared 
use  (of  WATS  or  othor  aervioes),  aa 
ofq^oaed  ta  an  open-ended, 
unsoBditioncd  approach? 

(b)  How  does  ATST  d^ne  what  it 
means  by  atadff  "profierly  designed 
and  limited."  (Opposition,  p.  10.) 

(c)  Are  there  alternative  experiment 
desi^is  which  would  be  preferable  to 
the  one  proposed  by  MCI? 

Results  of  Resale  and  Shared  Use 

4.  One  of  the  more  desirable 
consequences  we  see  from  the  adoption 
of  a  resale  and  shared  use  policy  (even 
in  limited  form)  for  domestic  public 
switched  network  services  is  the 
movement  of  rates  towards  costs  as  a 
result  of  market  forces.  This  process 
could  serve  to  minimize  the  need  for 
regulatory  efforts  in  the  costing  process, 
while  ensuring  just  and  reasonable 
rates.  For  example,  if  WATS  rates  are 
too  low  in  relation  to  casta.  reseOers 
could  be  expected  to  "repackage"  the 
service  and  sell  it  as  a  substitute  fior 
MTS.  Hie  increased  demand  for  WATS 
lines  on  the  part  of  resellers  would  tend 
to  force  WATS  rates  up  imtil  all  costs 
(including  the  cost  of  capital)  are 
recovered,  AT&T  has  maintained; 
however,  tfiat  WATS  is  a  non- 
discriminatory, cost-based  service.  If 
this  is  the  case,  we  expect  that  resale 
and  sluffed  use  activitiea  should  not 
exert  preastire  on  WATS  rates. 

(a)  Would  a  policy  pormioting  the 
resale  and  shared  use  of  WATS  sendees 
assist  the  Commission  in  its  efforts  to 
achieve  cost-based  rates  (and  thereby 
prevent  imlawful  cross-subsidization)? 

(h)  How  might  the  lifting  of  resale  and 
shared  use  restrictions  affect  AT&Ts 
rates  and  rate  structives? 

5,  Of  particular  interest  to  us  is  the 
likely  impact  of  resale  and  shared  use  of 
public  message  services  on  the  structure 
of  the  telecommiuications  industry. 

(a]  Parties  are  invited  to  comment  on 
any  structural  changes  whidrmig^t  take 
place  under  vtuious  forms  of  resale  and 
shared  use,  including:  (a)  entry  and  exit 
of  suppliers  of  telecommunications 
services;  (b]  growth  or  decline  in 
AT&Ts  market  power,  (c)  tightening  or 
relaxation  of  barriers  to  entry  into 


telecommunications;  and  (d)  increase  or 
decrease  in  the  degree  of  vertiieaX. 
intepation. 

Qi)  What  innovations  in  tha  types  of 
telecommimications  services.offvedto 
the  public  may  be  anticipated  aSkS  result 
of  ramoval  ofresale  and  shared  use 
restrictions  on  the  public  message 
servicea?  Will  carriers  have  a  grater 
incentive  to  respond  to  the  needs  of 
cuetomers?  Would  the  productioa  of 
new  tjpee  of  tenninal  equ^ment  by 
botk  Western  Qectiia  and  otter 
commanications  equipment 
manufacturers,  be  stimulated? 

(c)  How.  woidd  resale  and  shared  use 
affect  research  and  devekpment 
operations  in  the  indnstry — induding' 
work  at  Bell  Laboratories,  existing 
competitors  of  AT^,  and  competitors 
formed  as  a  result  of  removal  of  resale 
and  shared  use  restrictions? 

(d)  Are  the  issues  concerning  the 
resale  and/or  sharing,  of.  MTS  and/or 
WATS  separable  from  those  under 
consideration  in  CC  Docket  No.  78-72? 

6.  One  argument  we  anticipate  being 
made  against  resale  and  shared  aae  of 
WATS  services  is  that  economies 
accruing  to  network  users  under  the 
current  restricted  tariff  would  no  longer 
exist  in  the  absence  of  these  restrictions. 
Parties  are  invited  ta  respond  to  this  and 
other  questions  related  to  the 
engineering  efficiency  of  the  existing 
telecommunications  network. 

(a)  Would  lower  unit  costs  result  fit>m 
lifting  the  rratrictions  at  issue,  perimps 
from  increased  fill  ratios  or  for  other 
technkad  reasons? 

(b)  How  mi^t  usage  durii^  peak 
periods  be  affected  in  the  absence  of 
resale  and  shared  use  restrictions?  What 
measines  could  die  carrier  or  the 
Commission  take  to  alleviate  any 
undesirable  consequences  to  the 
networic  of  the  lifting  of  tfiese 
restrictions? 

(c)  Does  "800"  service  (formerly 
Inward  WAT^  have  unique  technical 
characteristics  (as  opposed  to  those  of 
Outward  WATS)  which  would  Bnrit 
resale  and  shared  use  capabilities? 


DiiOTiliiijt  Statement  at  ( 

Joaapb  R.  Fogatty  in  Which  I 

Amw  P.  Jones  aad  lamaa  H.  QuaUo  ^ 

In  Re  Regulatory  Policies  Concerning 
Resale  and  Shared  Use  of  Common 
Carrier  Domestic  Public  Switched 
Network  Services. 

The  concept  of  this  order — the 
investigation  of  the  law&ilneseoi 
existing  tariff  canstraints'widimqject  to 
the  resale  and  sharing  oflMTSsid 
WATS— would  have  been  fine  if  there 
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were  no  Docket  No.  78-72— the  MTS/ 
WA  TS  Market  Structure  Inquiry* 

An  examination  of  these  issues,  and 
their  ramifications  in  the  marketplace 
and  in  the  telecommunications  industry 
institutional  structure,  is  certainly 
appropriate  at  this  time.  However,  the 
resale  and  shared  use  of  MTS  and 
WATS  is  already  addressed  within  the 
much  broader  context  of  Docket  No.  78- 
72.  As  a  matter  of  fact  comments  in  this 
proceeding  are  due  on  March  3. 1080, 
approximately  two  weeks  from  now. 

I  believe  that  the  resolution  of  these 
resale  and  sharing  issues  in  a  separate 
proceeding  of  the  scope  indicated  in  this 
Order  would  be: 

(1)  duplicative  of  the  work  being  done 
by  both  the  parties  and  the  Commission 
staff  in  Docket  No.  78-72; 

(2)  prejudicial  to  essential  aspects  of 
Docket  No.  78-72;  and 

(3)  inhibitive  of  the  effective  and 
timely  resolution  of  that  Docket 

Docket  No.  78-72  was  instituted  by  the 
Commission  in  response  to  the  Execunet 
decisions  '  and  raises  the  paramount 
issue  of  whether  or  not  the  monopolistic 
supply  of  MTS  and  WATS  services  is  in 
the  public  interest. 

The  majority  evidently  believes  that 
there  are  aspects  of  resale  and  sharing 
which  should  be  separated  from  Docket 
No.  78-72,  and  that  these  asf>ects  can  be 
resolved  without  affecting  the 
decisionmaking  process  in  the  existing 
proceeding.  The  majority  takes  the 
position  that  this  proposed  new 
proceeding  is  addressing  resale  and 
sharing  in  a  different  context  "We 
emphasize  that  in  this  proceeding,  our 
primary  objective  is  to  evaluate  the 
desirability  of  resale  and  sharing  of 
services  which  are  already  offered  but 
whose  use  is  restricted  under  present 
tariffs.  .  .  .  We  are  not  directly 
considering  entry  by  new  underlying 
carriers." 

I  think  that  these  arguments  are  naive 
and  short-sighted.  Dodcet  No.  78-72  is 
not  restricted  to  the  provision  of 
switched  telephone-grade  channels  by 
underlying  carriers  only.  Although 
Docket  No.  78-72  was  triggered  by  the 
Execunet  decisions,  its  concern  is  with 
the  competitive  provision  of  interstate 
MTS-like  service  by  any  entity.  Parties 


^Notice  of  Inquiry  and  Proposed  Rulemaking.  67 
FCC  2d  757  (1978):  and  Supplemental  Notice  o/ 
Inquity  and  Proposed  Rulemaking.  72  FCC  2d  222 
(1979). 

•AfC/  Telecommunications  Corp.  v.  FCC 
(Execunet  ft  Sei  F.  2d  385  p.C  Or.  1977),  ceit 
denied.  434  VS.  1040  (1978);  Ma 
Telecommunications  Corp.  v.  FCC  (Execunet  II),  580 
F.  2d  5SQ  (D.C  Or.  1978)  ceri  denied  439  U.S.  960 
(t978). 


advocating  competition  are  asked  tq 
comment  inter  alia,  upon  the  associated 
telecommunicationa  industry  structure 
(e.g..  the  role  and  organization  of  the 
Bell  System)  and  upon  the  appropriate 
institutional  structure  (e.g..  jurisdictional 
separations  procedures  and  access 
charges).  The  participants  are  asked  to 
develop  industry  structure  models  which 
must  necessarily  include  certain 
assumptions  about  and 
recommendations  concerning,  resale 
and  sharing  policy.  The  Supplemental 
Notice  in  Docket  No.  78-72  states: 
"Participants  who  advocate  more  than 
one  source  of  supply  should  specify  the 
terms  and  conditions  under  which 
entrants  would  be  allowed  to  provide 
services.  Examples  of  such  terms  and 
conditions  might  be  unlimited  resale  of 
all  common  carrier  services.  .  .  ."  ' 

Qearly,  the  scope  of  Docket  No.  78-72 
necessarily  includes  the  question  of  the 
role  of  resale  carriers  in  the  competitive 
environment 

The  attempt  to  consider  the  resale  and 
sharing  matter  in  a  separate  proceeding 
will  result  in  both  parties  and 
Commission  staff  addressing  themselves 
to  the  following,  identical  issues  in 
separate  proceedings: 

(1)  the  competitive  supply  of  switched 
telephone  channels; 

(2)  effects  upon  entry  and  exit  into 
this  market 

(3)  the  compatibihty  of  existing 
Jurisdictional  separations  procedures, 
and  the  necessity  for,  and  the  nature  of, 
any  changes; 

(4)  the  effects  of  competitive  activity 
upon  industry  structure  and  upon  AT&T 
in  particular;  and 

(5)  effects  upon  the  public. 
Given  the  extensive  duplication  of 

issues  in  these  Dockets,  I  cannot 
condone  the  repetition  of  effort 
involved,  nor  can  I  see  how  either 
proceeding  can  be  intelligently  resolved 
separate  and  apart  from  the  ether.  If,  as 
implied  by  the  majority.  Docket  No.  78- 
72  is  too  courageous  an  effort  by  this 
Commission  to  resolve  key  questions  of 
competition  in  MTS  and  WATS  and  will 
take  fifteen  years  to  implement  then  the 
Commission  in  all  honesty  should  recall 
and  terminate  that  Docket.  As  it  now 
stands,  the  issuance  of  this  Order 
prejudges  the  outcome  of  the  parent 
Docket  No.  78-72. 
I  dissent. 

[FR  Doc  ■0-6245  FIM  a-r-aOc  ft45  aal 
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(BC  OocfcM  No.  tO-ZI;  Raf-3294] 

FM  BroMlCMt  Station  In  Bettendorf, 
kma;  PropoMd  CtiangM  In  Tabl«  of 
Asslgnmants 

AaCNCV.  Federal  Communications 
Commission. 

action:  Notice  of  propose  rule  making. 


r.  Action  taken  herein  proposed 
the  assignment  of  Class  A  Channel  288A 
to  Bettendorf.  Iowa,  in  response  to  a 
petition  filed  by  James  J.  McNamara. 
The  proposed  chaimel  could  provide  a 
first  local  aural  broadcast  service  to  the 
community. 

DATES:  Comments  must  be  filed  on  or 
before  April  15, 1980,  and  reply 
comments  must  be  filed  on  or  before 
May  5. 19ea 

AOORESMS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FON  niNTNtol  mPORMATlON  CONTACT: 

Marie  N.  Lipp.  Broadcast  Bureau,  (202) 
632-7792. 

tUfPLCIMNTARV  INFOflMATION: 

[BC  Docket  No.  80-71;  RM-3294] 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations,  (Bettendorf,  Iowa). 

Adopted:  February  13, 1980. 
Released:  Felmiary  25, 1960. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal,  Comments:  (a) 
A  petition  for  rule  mtiking*  was  filed  on 
December  13. 1978,  by  James  J. 
McNamara  ("petitioner"),  requesting  the 
assignment  of  FM  Channel  228A  to 
Bettendorf,  Iowa.'  No  Responses  to  the 
petition  were  received. 

(b)  Channel  228A  can  be  assigned  to 
Bettendorf  Ln  compliance  with  the 
minimum  distance  separation 
requirements  provided  the  Bettendorf 
transmitter  site  is  located  approximately 
11  kilometers  (7  miles)  north  or 
northeast  in  order  to  meet  the  spacing 
requirements  with  respect  to 
applications  for  Channel  228A  at 
Burlington,  Iowa. 

(c)  Petitioner  states  he  will  apply  for 
the  channel  if  assigned. 

2.  Community  Data:  (a)  Location: 
Bettendorf,  seat  of  Scott  County,  is 
located  on  the  southeast  border  of  Iowa 
on  the  Mississippi  River. 


*  Supplemental  Notice,  73  FCC  2d  at  23a 


'  Public  NoUca  of  the  petition  waa  given  on 
January  3, 1979,  Report  No.  11S7. 

'Thia  channel  haa  becoiM  available  for 
aaaignment  to  Bettendorf  becauae  it  was  recently 
deleted  from  Iowa  City,  Iowa,  in  DkL  19161. 


(b)iJ&pu4te/flB:BaiiBndarfr-25.100  *; 
Saott  County— 142JBK 

9.  ^carroimirDMar  IMKoiiersIMM 
that  Bettendeif  Is  airRtegraTpait.«f  a 
Quad-City  metropolitan  area,  and  the 
center  fbr  commeice  and  dvic  a^fis: 
Sufficient  economic  and  demopapfiic 
data  has  been  presented  to  show  that  an 
FM  channel  could  be  assignedtD 
provide  Bettendiorf  and  Scott  County 
witLanaaded&xt  losaljiuraf  seEvice. 

4;  PrgpliMJOK  ftedusion  studies 
bidicate  that  na  new  piedusion  woidd 
4^emAt  exosptfcnrasmaliafeaon  theoo- 
channrf  wfaetftnacemmunitiBB  are 
located* 

5.  In  view'Of  iie  needed  first  fecal 
aural  service,  the  Connnissioir  proposes 
to  amend  tte^niCTaltfe  of  Assignments 
(Section  73.202(b)  of  the  Commission's 
Rules)  with  regard  to  Bettendevf,  finva. 
as  follows: 


cauf 

OMinal'NaL 

Pnttttt     ftopoMd 

BtfMndovfi 

hnm 

wt* 

6.  The  Commission's  pudtority  to 
institute  rule  making  proceedings,, 
showings  required;,  cut-off  procediires, 
and  filing  requirements  are  contained  in 
the  attached\^pendix  and  are 
incorporated  by  lefereace  herein. 

Note.-— 'A  showing  of  contliiuiiis  interest  is- 
required  by  paragrapb  2  ofdie  i^ipendix 
before  a  chaimel  wilLberaasigned. 

7.  Interested  parties  may  file 
comments  on  or  before  April  15, 1980, 
and  reply  comments  on  or  before  May  5, 
1980. 

8.  Pot  fiudior  infonnation  eonceming 
this  proceeding,  contact  Marie  N.  lipp. 
Broadcast  Bureau.  (202)  63B-7792. 
However,  members  of  the  public  should 
note  thst  from  the  time  a  Notice  of 
Proposed  Rule  Maldng  is  issued  until  the 
matter  is  no  Ibngersubject  to 
Commiteiott  consideration  or  court 
review,  all  ex  parte  contacts  ate 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assi^iments.  An  ex  parte  contact  is  a 
message  (spoken  or  written),  concerning, 
the  melits-of  a  pending  rule  makiog 
other  t&an  comments  officially  filed  at 
the  Cottunissiovor  OTal  presentation 
required  by.  the  Cbnunissioii. 


'PopuktioQ 


bamOkHgnVS. 


•  -uiar' 


Federal  Cammunications  CommisBnn. 

Henqi  k  ■aaaunn, 

Chii^Fidicy  ami-Bales  Dimian^iaadeaat 

Bureaa. 

Ai^iendix 

1.  PursuEunt  to  authority  found  ia 
Sections  4(i).  5(d)(1),  303(8)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended.,  and  Section 
Q.281(b)^)Lorthe  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments.  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
FioposedRule  Spiking  to  which  this. 
>^4)pendb&.is  attached. 

2.  Showing  required.  Comments  are 
invited  on  the  proposalCs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
piopesed  assigiunent  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
pronq)tly.  Failure  to  file  may  lead  to 
deni^  of  the  request 

3.  Cat-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceedings  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments,  "fhey  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

( 1.42Q(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  die 
proceeding,  and  Public  Notice  to  this 
effisct  vrill  be  given  as  long  as  they  are 
filed  before  die  date  for  fOing  initial 
comments  herein.  If  they  are  filed  later 
than  that  diey  will  not  be  considered  in 
connection  with  the  decision  in  this 
dodcet 

4.  Comments  and  reply  comments: ' 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
RegulationSr  interested  parties  m^  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  m  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  diis  proceeding  oor  persons 
actiiog  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply> 
oomments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 


thepetitioner  fay  the  person  filiog  the 
coinmeBts.  Replii.  comments  shall^fie 
served  on  thapet8on(sVwhafikd 
connnaits  to  which  the  tvpMf  is  directed. 
Such  commenta  and  reply,  comments 
shall  be  accompanied  h^  acertificflte  of 
service.  [See  1 1.420(a]i  (fa^  an^f;)  of  die 
Commission  RuleK) 

5.  Number  of  aopiea^  la  acoardence 
with  the'provisiQns  of  Section  1.420  of 
the  Commission's  Rules  and 
RegultUions,  an  originaLaini  foureopies 
of  £dl.onnnient8,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filing.  Afl 
filings  made  in  diis  proceeding  wffl  be 
available  for  examination  by  interested 
parties  during  regular  busfaiess  hours  ia. 
the  CoBimission's  PublicrRelerence 
Room  at  its  headquarters.  ISlS'MStreet 
NvW.,  Washington,  DtG. 

[FR  Doc  8»-a243  FIM  Z.27-«k«4«  aai] 
BIUJNG  CODE  6712-«1-M 
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[BC  Docket  No.  80-67;  RM-3297] 

FM  Broadcast  Station  In  Anehoraga, 
Alaska;  Propoaad  Changaa  In  TaU*  off 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION!  Notice  of  proposed  rule  making. 

summary:  Action  taken  herein  proposes 
the  substitution  of  Class  C  Channel  281 
for  Channel  280A  at  Anchorage.  Alaska, 
and  the  modification:  of  the  Class  A 
station's  licaise  to  spectfy  the  Class  C 
channel.  This  action  was  taken  in 
re^onse  to  a  petition  fSed  by 
Sourdough  Broadcasters,  bia 

dates:  Comments  must  be  filed  on  or 
before  April  15, 1980,  and  reply 
comments  must  be  filed-onor  before 
May  5, 1980. 

AOonESSES:  Federal  Communications 
Commission,  Washington.  D.C  20554. 

PON  niRTMEfl  INFORMATION  contact; 

Mark  N.  Lipp.  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

[BC  Dod»t  No.  80-67  RM-3a97l. 
Adopted:  February  13, 1980. 
Released:  February  20. 1980. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  AsaignmenU,  FM 
Broadcast  Stations,  (Anchorage. 
Alaska). 

By  the  Chiet  Policy  and  Rules 
Division: 
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1.  Petitioner,  Proposal,  Comments:  (a) 
A  petition  for  rule  making  '  was  filed  by 
Sourdough  Broadcasters,  Inc. 
("petitioner"),  licensee  of  Station  KKLV- 
FM,  Anchorage.  Alaska.  Petitioner 
proposed  the  substitution  of  Qass  C 
Channel  281  for  Channel  280A  at 
Anchorage,  and  modification  of  its 
license  to  specify  operation  on  the  new 
channel.  No  responses  to  the  petition 
were  received. 

2.  Community  Data:  (a)  Location: 
Anchorage  is  located  on  the  southern 
coast  of  Alaska,  approximately  480 
kilometers  (300  miles)  from  the 
Canadian  border. 

(b)  Population:  Anchorage— 48,029;  • 
Anchorage  Census  Division — 124,542. 

(c)  Present  Aural  Broadcast  Service: 
Anchorage  is  served  locally  by  six 
fulltime  AM  stations  and  5  FM  stations 
(KHVN,  Channel  283):  (KGOT,  Channel 
267):  (KIZZ.  Channel  271):  (KKLV, 
Channel  280A,  licensed  to  petitioner): 
and  (KNIK-FM,  Channel  288A).  It  also 
has  one  noncommercial  educational  FM 
station. 

3.  Economic  Data:  Petitioner  states 
that  Anchorage  is  an  important 
industrial  area  that  has  experienced 
increased  economic  stability.  The 
diverse  needs  of  the  growing  populace, 
coupled  with  a  sound  economic  base, 
provide  impetus  for  substituting  Channel 
281  for  Channel  280A,  according  to 
petitioner. 

4.  Preclusion  Studies:  Preclusion 
would  occur  on  Channels  280A.  281,  282, 
283  and  284  as  a  result  of  the  proposed 
substitution  of  channels  in  Anchorage. 
Palmer  (pop.  1.140)  and  Valdez  (1,005), 
Alaska,  are  the  only  additional 
communities  of  population  greater  than 
1,000  without  local  aural  service  which 
would  be  precluded.  Petitioner  does  not 
list  alternate  channels  for  these  two 
communities  but  is  requested  to  do  so  in 
comments. 

5.  Regarding  modification  of  KKLV- 
FM's  license  to  Channel  281,  the 
Commission's  policy  as  expressed  in 
Cheyenne.  Wyoming.  62  F.C.C.  2d  63 
(1976).  is  that  interested  parties  are 
afforded  an  opportunity  to  apply  for  the 
newly  assigned  Class  C  channel 
However,  in  the  absence  of  such 
interest  the  license  could  be  modified. 
Since  no  party  has  yet  expressed  an 
interest  in  the  proposed  assignment  of 
Channel  281  to  Anchorage,  we  are 
proposing  to  modify  the  license  of 
Station  KKLV-FM.  Should  an  opposition 
to  the  proposed  modification,  together 
with  a  proper  expression  of  interest  be 


submitted  in  comments,  appropriate 
consideration  will  be  afforded  to  any 
competing  applicant  for  the  channel  if 
assigned.  Station  KKLV-FM  should  then 
indicate  whether  it  would  wish  to 
.pursue  its  proposal  if  such  competing 
interest  were  expressed 

6.  An  Order  to  Show  cause  to  the 
petitioner  will  not  be  issued  since  assent 
of  the  licensee  of  the  station  whose 
authorization  is  to  be  modified  is  clearly 
indicated  by  its  request  for  the  rule 
making  proceeding. 

7.  In  ^ew  of  the  above,  the 
Conunission  proposes  to  amend  the  FM 
Table  of  Assignments  (Section  73.202(b) 
of  the  Commission's  Rules)  with  regard 
to  the  community  listed  below  as 
follows: 


cny 


ChanMiNa 


283.267.271.    263.287.271. 
2eOA.26eA  281.2e6A 


'  Public  Notic«  of  tb«  petition  wai  given  on 
Jumary  3, 1979.  Rept.  No.  1157. 

'Population  flgure*  ara  taken  from  the  1970  U.S. 
Canaua. 


8.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
l>efore  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  April  15, 1980, 
and  reply  comments  on  or  before  May  5. 
1980. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Biu«au,  (202)  632-7792. 
However,  members  of  ihe  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission 

Federal  Communications  Commission. 
Henry  L  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  H 
is  proposed  to  amend  the  FM  Table  of 


Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Ihvposed  Rule  Making  to 
which  this  ^pendix  is  attached 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoiild  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned  and  if 
authorized  to  build  the  station 
prompUy^  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached  Ah  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  bv  the  person  filing  the 
comments.  Reply  comments  shafi  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420(a).  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 


of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
6.  Public  inspection  of  filings.  All 
filings  Siade  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
N.W..  Washington.  D.C. 
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[BC  DoSfcet  No.  80-73;  RII-3263] 

FM  Broadcast  Stations  in  Central  City. 
Nebraaka  and  Yankton,  S.  OakA 
Propoaed  changaa  in  TaMa  of 
Asidgnmenta 

aoenct:  Federal  Communications 

Commission. 

ACnoK  Notice  of  Proposed  Rule 

Making. 

SUMMAltv:  Action  taken  herein  proposes 
the  assignment  of  a  Class  C  FM  channel 
to  Central  City.  Nebraska,  and  the 
substitution  of  one  Class  C  channel  for 
another  in  Yankton.  South  Dakota,  in 
response  to  a  petition  filed  by  Nebraska 
Rural  Radio  Assodatton.  The  proposed 
channel  in  Central  City  can  provide  for 
a  first  bcal  aural  broadcast  service  in 
that  community,  in  addition  to  first  and 
second  FM  and  nighttime  aural  services 
to  the  surrounding  area. 
dates:  Comments  must  be  filed  on  or 
before  April  15.  tStlO,  and  Reply 
comments  must  be  filed  on  or  before 
May  5.|198a 

ADDRCiSES:  Federal  Communications 
Commission.  Washington,  D.C  20554. 

FOR  FURTHCR  INFORMAHON  CONTACT 

Myra  G.  Kovey,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPilMENTARY  INroiUIATION: 

(BC  Dooket  No.  80-73;  RM-SZBS] 

In  the  matter  of  Amendment  of 
9  73.20e(b).  Table  of  Assignments.  FM 
Broadoast  Stations.  (Central  City. 
Nebraska,  and  Yankton.  South  Dakota). 
Adopted:  Febnianr  IS,  uaik 
Released:  February  28. 1980. 

By  tl^e  chief.  Policy  and  Rules 

Divisidn: 
1.  Petitioner,  Proposal  Comments: 
(a)  A  petition  for  rule  making  ^  was 

filed  by  Nebraska  Rural  Radio 


>  PubUc  Notioa  of  the  peUtiao'waa  given  on 
DeoanlMlr  &  1878.  Rapt  No.  use 

■  Aocivding  to  petUkuMc;  Channel  SSS  could  alao 
be  aaaigsad  to  Yankton.  However,  aa  a  Cbannel  SSS 
asalgnmant  would  laquire  a  Iranamitlar  aite  locatloa 
farther  bom  the  dty  lefereoca  than  would  a 

,  dM  tatter  is  propoaed. 


Association  ("petitioner")  proposing  the 
assigtunent  of  FM  Chaimel  262  to 
Central  City.  Nebraska,  and  the 
substitution  of  Channel  226  for  unused 
Channel  262  at  Yankton,  South  Dakota.* 

(b)  The  channel  assignitients  can  be 
made  in  conformity  with  the  minimum 
distance  separation  reouirements. 

(c)  Petitioner  states  that  it  will  apply 
for  the  channel,  if  assigned 

2.  Community  Data: 

(a)  Location:  Central  City,  seat  of 
Merrick  County,  is  located  in  the  east 
central  portion  of  Nebraska, 
approximately  168  kilometers  (105  miles) 
west  of  Omaha. 

(b)  Population:  Central  City— 2.803;  • 
Merrick  Coimty— 8,751. 

(c)  Local  Aural  Broadcast  Service: 
None. 

3.  Economic  Considerations: 
Petitioner  states  that  the  eastern  third  of 
Nebraska  is  the  most  productive  farm 
area  of  a  heavily  agricultural  State.  It 
provides  no  specific  information 
concerning  Central  City,  however,  an 
omission  which  should  be  corrected  in 
its  comments. 

4.  Preclusion  Considerations: 

(a)  Channel  262  at  Central  City: 
According  to  petitioner,  in  the  small 
area  where  preclusion  would  exist  there 
are  no  communities  with  populations 
over  1,000  wUch  do  not  have  existing  or 
available  FM  channels. 

(b)  Channel  226  at  Yankton:  Petitioner 
states  that  one  community  with  a 
population  exceeding  1,000 — Stanton, 
Nebraska — ^would  be  left  vsrith  no 
existing  or  available  FM  channel  should 
Channel  226  be  assigned  to  Yankton. 

5.  Other  Considerations:  While 
acknowledging  that  a  community  of 
Central  City's  size  would  ordinarily  be 
assigned  a  Class  A  station,  petitioner 
asserts  that  a  Class  C  station  here  vail 
provide  a  needed  wide-area  service  to  a 
substantially  rural  area.  In  this  regard, 
petitioner  demonstrated  that  a  first  FM 
service  will  be  provided  to  a  rural 
population  of  4,920  in  an  area  of  1.839 
square  kilometers  (710  square  miles)  and 
a  second  FM  service  to  a  population  of 
13,010  (6,232  rural)  in  an  area  of  2,191 
square  kilometers  (846  square  miles),  fai 
addition,  a  first  aural  service  would  be 
provided  to  a  rural  population  of  1,480  in 
an  area  of  614  square  kilometers  (237 
square  miles)  and  a  second  aural  service 
to  a  rural  population  of  3,130  in  an  area 
of  992  square  kilometers  (383  square 
miles). 

6.  In  view  of  the  apparent  need  for  a 
first  local  aural  broadcast  service  in 
Central  City,  and  the  proposed  service 
to  unserved  and  imderserved  areas,  the 


Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  Section  73Ji02(b) 
of  die  Commission's  Rules,  as  it  pertcdns 
to  Central  Qty.  Nebraska,  and  Yankton. 
South  Dakota,  as  follows: 


ChwMl  No. 


ot, 


CanM  CHy.  Natv.. 
Yw*ton.S.Oak-.. 


2e2jZB1 


262 
226.261 


*  Population  figurea  are  taken  from  die  1070  XiA. 
Census. 


7.  Authority  to  institute  rule  making 
proceedings,  showings  required  cut-off 
procedtires.  and  filing  requirements  are 
contained  in  the  attached  ^pendix  and 
are  incorporated  by  reference  herein. 

Note.— .A  showing  or  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  duinnel  will  be  assigned 

8.  Interested  parties  may  file 
comments  on  or  before  >^ril  15. 1980. 
and  reply  comments  on  or  before  May  5. 
1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Myra  G.  Kovey. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  or 
proposed  rule  making  is  issued  until  it  is 
no  longer  subject  to  Commission 
consideration  for  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rtdes  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached 

2.  Showings  required.  Comments  are 
invited  on  the  prop08al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
whidi  this  Appendix  is  attached 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
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pleadings.  It  should  also  restate  its 
preseii<  intention  to  apply  for  the 
channd  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a]  Counterproposals  advanced  in  this 
proceeding  it»elf  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

1 1.420(d)  of  Commission  Rules.] 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  wiH  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  commoits  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  AU  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1-420  (a),  (b)  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N.W..  Washington,  D.C 
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py  Broadeaet  «lalioiia  ki 

YKIIiami-  CaW J  rroooaad  ChMoaa  ki 

Table  of  Aeelfninefita 

AOmCY:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 
Making. 


t:  Action  taken  herein  proposes 
die  assignment  of  Channel  252A  and 
Channel  258  to  Lakeport,  California,  and 
Channel  296  to  WOllams.  California.  The 
proposed  assignements  are  made  in 
response  to  petitions  filed  by  Lake 
County  Broadcasting  Co.,  Sydney 
Moate.  and  California  Oregon 
Broadcasting.  Inc.  The  proposed  channel 
for  Williams  could  provide  for  a  first 
local  aural  service  and  substantial  first 
and  second  FM  service.  The  proposed 
channels  for  Lakeport  could  provide  first 
and  second  local  FM  service. 

DATES:  Comments  most  be  filed  on  or 
before  April  15, 1980,  and  reply 
comments  must  be  filed  on  or  before 
May  5, 198a 

ADMKSSCt:  Federal  Communication 
Commission,  Washington,  D.C  20554. 
TOM  FURTHER  INFOR«MT10N  CONTACT: 

Mark  N.  Upp.  Broadcast  Bureau.  (202) 
632-7792. 

SUPPIEMENTARY  mRMUNATION: 

(BC  Docket  Na  80-68;  RM-3213;  RM-3252; 
RM-32e6] 

In  the  matter  of  Amendment 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Lakeport  and 
Williams,  California.) 

Adopted:  February  13.  isea 
Released:  February  2S.  1980. 

By  the  Chief.  Policy  and  Rules 
Division: 
1.  Petitioner,  Proposal  Comments: 
(a)  A  petition  for  rule  making  *  was 
filed  by  Lake  County  Broadcasting  Co. 
("petitioner"),  proposing  the  assignment 
of  Channel  252A  to  Lakeport  CaUfomia. 
as  that  community's  first  FM 
assignment  The  other  mutually 
exclusive  petitions  for  rule  making  * 
were  filed  proposing  the  assignment  of 
Channel  208  to  Lakeport  and  to 
Williams  as  first  FM  assignments  by 
Sydney  Moate  ("Moate")  *  and 


California  Oregon  Broadcasting,  be* 
respectively. 

(b)  Channe!  252A  can  be  assigned  to 
LakepOTt  in  compUance  with  the 
minimum  distance  separation 
requiremnits.  and  Chiannel  296  can  be 
assigned  to  Wiliianu  In  compliance  with 
the  same  reqirirements.  To  avoid  the 
conflict  in  assigning  Channel  298  to 
either  Williams  or  Lakeport  we  have 
determined  tfiat  Class  B  Channel  258 
can  be  assigned  to  Lakeport  A  site 
restriction  of  19  kilometers  (12  miles] 
northwest  of  Lakeport  would  be 
required. 

(c)  Petitioners  state  they  will  apply  for 
the  channels,  if  assigned. 

2.  Commtuu'ty  Data: 

(a)  Location:  Lakeport  in  Lake 
County,  is  located  150  kilometers  (92 
miles)  northwest  of  San  Frandsco. 
California.  Williams,  in  Colusa  County, 
is  located  180  kilometers  (100  miles) 
northeast  of  San  Francisco. 

(b)  Population:  Lakeport — 3,005  ': 
Lake  County— ig.54a  Williams— 1.571; 
Colusa  County— 12.430. 

(c)  Local  Aural  Broadcast  Service: 
Lakeport  is  served  locally  by  daytime- 
only  AM  Station  KmjC:  WiUiams  has  no 
local  aural  service. 

3.  EconoaUc  Considerations:  Both 
Lakeport  and  Williams  are  primarily 
agricultural  regions  with  some  business 
enterprises  and  tourism.  Population 
growth  has  been  study  in  both  areas, 
and  there  is  a  definite  need  for  aural 
service,  according  to  each  petitioner. 

4.  Additional  Considerations: 
Preclusion  is  significant  under  the 
Williams  proposal,  but  alternative 
channel  assignments  are  available  for 
each  community.*  Moate's  Roanoke 
Rapids  showing  for  its  Chaimel  298 
proposal  at  Lakeport  indicated  that  first 
FM  service  would  be  provided  to  22,000 
persons  and  a  second  FM  service  to 
11,000  people.  The  land  area  data  was 
not  provided,  lliis  showing  also  did  not 
take  into  account  the  service  that  may 
be  provided  by  Station  KREO  (Channel 
225).  Healdsbms.  California.  Moate 
should  correct  ^ese  deficiencies  and 
also  refine  diis  showing  by  taking  into 
account  the  site  restriction  for  Chiannel 
258  which  we  have  proposed  as  an 


■  Public  Notice  of  the  pctttka  was  gtven  on  Oct 
13. 187a  R«pL  Na  114S. 

*  The  i^uired  ipadiis  la  240  Idlometen  (UO 
mflea).  Lakeport  and  Williams  are  approximately  07 
kilometers  (43  miles)  apart 

*  PubUc  Notice  of  the  petition  was  given  on 
December  S,  1978,  Kept  Na  1154. 


*  Public  Notice  of  the  petition  was  given  on 
December  &  lOTS,  Kept  No.  1154. 

*  Population  figures  arc  taken  fron  tha  1970  VS. 
Censua. 

*  There  are  IS  oommunitiea  affadad.  all  ia 
California,  with  populatkma  in  parenthesis:  Orland 
(2.804);  Cridley  (3.534):  Lnoerae  (1400):  aeailake 
Highlands  (ZM0):  Colasa  (SM2):  Arirndde  (1,037): 
Coming  (3.573):  Weawvflle  (1.480);  Central  VaO^ 
(2481):  DanaoMdr  (Z414):  Wastwood  (1.882): 
McOoud  (IMS):  GraeaTille  (14)73);  Wfllits  (3401): 
Palenno  (1408):  Feradale  (1452):  Poctnna  (4413); 
and  Blue  Lake  (1.112).  Only  Fortona  has  locd  aural 
service. 


alternative.  In  additton.  we  request  that 
Moate.  or  anyone  else  interested  in  our 
proposal  of  Channel  258  for  Lakeport 
submit  a  preclusion  study  for  that 
channel  According  to  the  Roanoke 
Rapids  study  for  Williams,  submitted  by 
Califoniia  Oregon  Broadcasting,  from  a 
site  approximately  22  kilometers  (14 
miles)  qorthwest  first  FM  iervice  would 
be  provided  to  11.980  persons  in  a  2.750 
square  kilometer  (1.DS8  square  miles) 
area,  and  second  FM  service  would  be 
offered  to  4.680  persons  in  a  1.280 
kilometer  (491  square  miles]  area. 

5.  Since  we  are  proposing  the 
assignment  of  a  Class  A  and  a  Class  B 
channel  to  Lakeport  intennixture  would 
be  created.  However,  the  Class  A 
proponent  for  Lakep<»t  now  has  the 
opportunity  to  express  its  views  on  this 
matter.  Generally,  as  long  as  the  Class  A 
proponent  is  aware  of  the  situation  and 
is  fviUiiig  to  operate  a  Class  A  station  in 
competition  with  a  Class  B  station,  then 
we  have  not  interfered.  Here  the  Class  B 
proposal  is  clearly  warranted  in  view  of 
the  Roanoke  Rapids  showing. 

6.  In  view  of  the  need  for  at  least  a 
first  FM  assignment  in  both  Williams 
and  Lakeport  and  die  substantial  first 
and  second  FM  services  that  would  be 
obtained.  Uie  Commission  proposes  the 
foUoiVing  amendmente  to  the  FM  Table 
of  Assignments.  Section  73.202(b)  of  the 
Commission's  Rides,  as  they  pertain  to 
Williams  and  Lakeport  CaUfomia: 

t  ' 

Chsansl  Na 


LsfcaportOMi. 


2S2A,2SS 


The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filiag  requiremento  are  contained  in 
the  attained  ^pendix  and  are 
incorporated  by  reference  herein. 

Note.->-A  sliowing  of  ooatinuing  interest  is 
required  by  paragraph  2  of  tiie  Appendix 
before  a  duuinel  will  be  assigned. 

&  Interested  parties  may  file 
commeata  on  or  before  >^iil  15,  I960, 
and  reply  commente  on  or  before  May  5. 
1980. 

9.  Further  information  concerning  this 
proceeding,  contact  Mark  N.  Upp. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  Is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacto  are 
prohibited  in  Commission  proceedings, 
such  as,  this  one,  which  involve  channel 
assignmenta.  An  ex  parte  contact  is  a 


message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Haoiy  L.  Baumami. 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section 
0.281(b)(6)  of  die  Commission's  Rules.  IT 
IS  PROPOSED  TO  AMEND  die  FM 
Table  of  Assignmenta.  Section  73.202(b) 
of  die  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Commenta  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  commente.  The  proponent  of  a 
proposed  assignment  is  aiso  e}q>ected  to 
file  commenta  even  if  it  only  resubmita 
or  incorporates  by  reference  ita  former 
pleadings.  It  shoidd  also  restate  ita 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
prompUy.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  commenta.  so  that 
party  may  comment  on  them  in  reply 
commenta.  They  will  not  be  considered 
if  advanced  in  reply  commente.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  virill  be 
considered  as  commenta  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
commenta  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  the  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  commenta  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 


Appendix  is  attached.  AU  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Commenta  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
commenta.  Reply  commenta  shall  be 
served  on  the  person(s)  who  filed 
commenta  to  which  the  reply  is  directed. 
Such  commenta  and  reply  commenta 
shall  be  accompanied  by  a  certificate  of 
service.  (See  8 1.420(a),  and  (b)  and  (c) 
of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four,  copies 
of  all  commenta,  reply  commenta, 
pleadings,  briefs,  or  other  documenta 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
N.W..  Washington,  D.C 

(FR  Doa  80-6242  ninl  2-S7-aik  8:46  aa4 
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47  CFR  Part  73 

(BC  Docket  No.  80-70;  RM-349D] 

Televlalon  Broadcast  Station  in 
DanvOla.  Ky^  Propoaad  Ctiangas  in 
Talila  of  Aaaignmants 

AQCNCV:  Federal  Communications 

Commission. 

action;  Notice  of  proposed  rule  making. 

summary:  Action  taken  herein  proposes 
the  assignenmt  of  UHF  television 
Channel  49  to  Danville.  Kentucky,  in 
response  to  a  petition  filed  by  James 
Arvil  Jones.  The  proposed  channel  could 
bring  a  first  local  television  service  to 
the  community. 

DATES:  Commente  must  be  filed  on  or 
before  April  15, 1980.  and  reply 
commente  must  be  filed  on  or  before 
May  5. 198a 

addresses:  Federal  Communications 
Commission.  Washington,  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-0660. 

SUPPIXMENTARY  INFORMATION: 
[BC  Docket  No.  80-70  RM-3490] 
Adopted  February  13. 1980; 
Released:  February  25. 1980 

In  the  matter  of  amendment  of 
S  73.606(b).  Table  of  Assignmenta, 
Television  Broadcast  Stations.  (Danville, 
Kentucky). 
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By  die  Chiet  Policy  and  Rules 
Divisioa- 

1.  A  petition  for  role  making  *  was 
filed  by  James  Arvil  Jones  ("iMtitioner"). 
proposing  the  assignment  of  UHF 
telcrvision  Channel  49  to  Danville, 
Kentucky,  as  that  community's  first  UHF 
television  assignment  The  channel  can 
be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  Danville  (pop.  11.542].'  seat  of 
Boyle  County  (pop.  21,861).  is  located  in 
central  Kentucky,  approximately  50 
kilometers  (30  miles)  south  of  Lexington. 
There  is  no  local  television  services  in 
Danville. 

3.  Petitioner  states  that  Boyle  County 
and  the  surrounding  area  is  experiencing 
a  rapid  population  growth.  He  notes  that 
there  would  be  no  conflict  with  any 
other  television  assignment  in  the  Table 
of  Assignments  if  the  proposed  channel 
is  assigned. 

4.  In  view  of  the  apparent  need  for  a 
first  television  service  in  the  community, 
we  believe  consideration  of  the  proposal 
to  assign  UHF  television  Chaxmel  49  to 
Danville,  Kentucky,  in  a  rule  making,  is 
warranted.  It  should  be  noted,  however, 
that  in  order  for  the  channel  to  be 
assigned,  either  petitioner  or  some  other 
party  must  indicate  in  comments  its 
present  intention  to  apply  for  use  of  the 
channel  if  it  is  assigned,  and  if 
authorized,  to  build  the  station 
promptly. 

5.  Ccmments  are  invited  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments.  Section  73.e06(b]  of  the 
Commission's  Rules,  for  the  community 
listed  below: 

CtMnratNa 


OanviHe.  Kankiefcy . 
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6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.>^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  ■  chaiimel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  April  IS,  1980, 
and  reply  comments  on  or  before  May  5, 
1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 


■  Public  Notice  of  the  petitkia  wa«  given  on 
September  19, 1979,  Report  Na  1192. 

■  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


Nesterak,  Broadcast  Bureau.  [202)  63^ 
9660.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
mes.sage  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  malcing 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L  Baumami. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  TV 
Table  of  Assignments.  Section  73.60e(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  fordi  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Imposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  abo  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  FaUure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
conunents.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

8  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  Uiey  are  filed  later 
than  that,  they  will  not  be  considered  in 


connection  with  tiie  decision  in  this 
dodcet 

4.  Commenta  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  whidi  this 
Appendix  is  attadied.  AU  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  fifing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  nt^iich  Ae  reply  is  directed. 
Such  comments  and  reply  comments 
'  shall  be  accompanied  by  a  certificate  of 
service.  (See  f  1.420(a).  (b)  and  (c)  of  the 
Commission  Rules.) 

6.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  IHibUc  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington.  D.C 

{Fit  Ooc  mi-txs?  niMi  l-27-aO:  Ma  ami 
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47  CFR  Part  73 

[BC  Docket  No.  SO-«t;  RM-S468) 

Tetovlaton  BroadCMt  Stations  in 
Manefleld  and  Marlon.  OMo;  Proposed 
Changes  In  labia  of  Assignments 

AOSNCV:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  Action  taken  herein  proposes 
the  deletion  of  UHF  television  Channel 
68  from  Marion,  Ohio,  and  its 
reassignment  to  Mansfield.  Ohio,  in 
response  to  a  petition  filed  by  Triplet! 
Broadcasting  Company,  Inc.  The 
proposed  Mansfield  station  could 
provide  for  a  first  local  television 
broadcast  service  to  that  community. 
DATES:  Comments  must  be  filed  on  or 
before  April  15, 1980.  and  reply 
comments  must  be  filed  on  or  before 
May  5, 1980. 

AOONtssiS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 


FOR  FURTMCR  INFORMATION  CONTACT: 

Mildred  8.  Nesterak.  Broadcast  Bureau, 

(202)633-0600. 

SUFFLEMENTARY  INFORMATION: 

[BC  Docket  No.  80-60;  RM-94e6] 
Adopted:  February  13, 1960: 
Released^  February  28,  lOSa  - 

In  the  matter  of  amendment  of 
\  73.e06(b),  Table  of  Assignments, 
Television  Broadcast  Stations. 
(Mansfisld  and  Marion,  Ohio). 

By  the  Chiet  Policy  and  Rules 
Divisiott 

1.  Thel  Commission  has  before  it  a 
petition  for  rule  making.'  filed  by 
Tripleti  Broadcasting  Company,  Ina 
("petitiotaer"),  requesting  d^e  deletion  of 
UHF  television  Channel  68  from  Marion. 
Ohio,  and  its  reassignment  to  Mansfield. 
Ohio.  Channel  68  at  Marion  is 
unoccupied  and  unapplied  for.  The 
Association  of  Maximum  Service 
Telecasters  ("MST')  filed  a  statement  to 
which  petitioner  replied. 

2.  Mansfield  (pop.  55.047).*  seat  of 
Richland  County  (pop.  129.997),  is 
located  in  central  OUo,  approximately 
55  kilometers  (35  miles)  east  of  Marion 
and  90  kilometers  (55  miles)  northeast  of 
Columbus,  Ohio.  It  has  no  local 
television  service.  (Channel  *47  is 
assigned  to  Mansfield  and  reserved  for 
nonconunercial  educational  use.) 
Marion  (pop.  38,646),  seat  of  Marion 
County  b^op.  64,724),  is  located  in 
central  Ohio,  approximately  65 
kilometers  (40  miles)  north  of  Columbus. 
It  has  no  local  television  service. 

3.  Channel  68  can  be  assigned  to 
Mansfield,  Ohio,  provided  its 
transmitter  is  located  at  least  104i 
kilometers  (6.5  miles)  south  of 
Mansfield.* 

4.  Petitioner  claims  that  Mansfield's 
only  television  service  is  from  a 
translater  on  Chaimel  *47  at  Mansfield 
which  rebroadcasts  the  programs  of 
educational  television  Station  WOSU, 
Coliunbus,  Ohio,  and  marginal  Grade  B 
coverage  from  three  VHP  network 
stations  in  Cleveland.  It  alleges  that 
because  of  the  distance  to  Cleveland, 
approxiSiately  65  miles,  the  Cleveland 
VHP  staftiona  do  not  provide  even  Grade 
B  coverage  to  all  of  Mansfield  and 
Richland  County.  Petitioner  states  the 
proposed  reassignment  of  Channel  68 
from  Marion  to  Mansfield  would 
promote  the  equitable  and  efficient 


■  Public  Notice  of  th«  ptMaa  wu  givM  on  S«pt 
S,  197&  RepL  No.  1191. 

•  Population  figunt  are  takan  from  tha  1070  U.S. 
Census. 

'The  reitrictlon  Is  necessary  In  order  to  meet  the 
oo-chann«l  spacing  raquirament  to  Statioa  CBLFT- 
17,  Channsl  SS,  Saraia.  Ontario. 


utilization  of  available  UHF  television 
channels.  It  notes  that  Marion  is  located 
close  enough  to  Coliunbus  to  receive 
coverage  from  the  three  network 
television  stations  there.  Petitioner 
contends  that,  in  addition  to  being  far 
more  isolated  bom.  major  metropolitan 
areas  and  their  television  service,    - 
Mansfield  and  Richland  County  have  an 
inherentiy  greater  need  for  a  local 
television  station  than  Marion  and 
Marion  County  due  to  its  greater 
popidation. 

5.  MST  states  it  does  not  oppose 
assignment  of  Channel  68  to  Mansfield 
provided  the  site  chosen  meets  the 
distance  separation  requirements.  It 
points  out  that  the  Mansfield  reference 
point  would  be  short-spaced  1.1  miles  to 
the  site  selected  for  Channel  61  in 
Cleveland,  Ohio  (BPCT-5005).  However, 
it  notes  that  petitioner  proposed  a  site 
for  Channel  68  in  Mansfield  which 
would  be  adequately  spaced  to  all 
domestic  assignments.  MST  states  that 
if  the  Commission  decides  to  make  the 
channel  assignment  to  Mansfield,  it 
should  make  it  clear  that  the  assignment 
is  to  be  used  at  a  site  which  meets  all 
applicable  spacing  requirements. 

6.  Petitioner,  in  response,  states  that  a 
large  area  exists  to  the  immediate 
southwest  of  Mansfield  in  which  a 
station  on  Channel  68  can  be  located  to 
serve  Mansfield  and  that  it  intends  to 
specify  a  site  in  compliance  with  all 
spacing  requirements. 

7.  So  long  as  an  appropriate  site  is 
selected.  Channel  68  can  be  assigned  in 
compliance  with  the  Commission's 
distance  separation  requirements  and 
other  technical  criteria.  As  indicated,  no 
interest  has  yet  been  expressed  for  use 
of  the  television  channel  assigned  to 
Marion.  Since  the  proposed  assignment 
could  be  used  to  bring  a  first  local 
television  broadcast  service  to 
Mansfield,  we  are  proposing  the 
reassignment  of  Channel  68  bom  Marion 
to  Mansfield,  Ohio. 

8.  Since  Mansfield  is  located  within 
402  kilometers  (250  miles]  of  die  U.S.- 
Canada border,  the  proposed 
reassignment  of  Channel  68  to 
Mansfield,  Oliio,  requires  coordination    . 
with  the  Canadian  Government 

9.  In  view  of  the  foregoing,  and 
pursuant  to  authority  foimd  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r)  and  307(b)  of 
the  Commimications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules,  it  is  proposed  to 
amend  the.Television  Table  of 
Assignments  (Section  73.606(b))  to  read 
as  follows: 


ChaiwMlNa 


on 


Marion,  Otiio — 
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10.  Interested  parties  may  file 
comments  on  or  before  April  15. 19B0, 
and  reply  comments  on  or  before  May  5, 
1980. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202)  632- 
9660.  However,  members  of  the  public 
should  note  that  bom  the  time  a  notice 
of  proposed  nde  making  is  issued  until 
the  metier  is  no  longer  subject  to 
Commission  consideration  or  coiul 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  writien)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communicatioiu  Commission. 

Hemy  L  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b]  of  the  Communications  Act  of 
1934.  as  amended,  and  Section 
0.281(b)(6]  of  the  Commission's  Rules.  IT 
IS  PROPOSED  TO  AMEND  ti»e  TV 
Table  of  Assignments.  Section  73.606(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Ride  Making  to 
which  this  Appendix  is  attached 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assigiunent  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized  to  build  the  station 
prompUy.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  foUowing 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
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parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments,  (see 
§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PufaUc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein,  if  tfiey  are  filed  later 
than  that  they  will  not  be  conaideied  in 
connection  with  the  decision  in  this 
docket 

4.  Coaunents  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  oat  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  soch  parties  most  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  coaunents  shall  be 
served  on  the  personfs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1^420  (a),  (b)  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  dociunents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  offilings.AXi 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  diudng  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington  D.C. 

(FR  Doc  lO-azaS  Filed  t-Z7-»  MS  am] 
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[BC  OociMi  Na  tO-T^  RU-33S0] 

TelvvMon  Broadcast  Stations  in  El 
Paso,  Tsx^  Proposad  Changas  in  Tabia 
of  Aaaignmanta 

AQmcv:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  making. 

SUNMAIIY:  Action  taken  herein  proposes 
to  switch  the  noncommercial 
educational  reservation  from  Channel  7 


to  Channel  13  in  El  Paso,  Texas,  and 
modify  the  respective  lioenaes,  in 
response  to  a  Joint  patffion  filed  by  H 
Paso  Public  Televiaian  Foandation  and 
Marsh  Media  of  El  I^so.  Petitioners 
state  that  the  noncommtfcial 
educationakstatioB  wiU  benefit 
finajicially  from  the  switch, 

DATES:  Comments  must  be  filed  on  or 
before  April  15.  IQSa  and  rqaly 
comments  must  be  filed  on  or  before 
May  5,  igsa 

ADDwessit:  Federal  Communications 
Commission.  Waahuqgton.  0.C  20554. 
FOM  MMTNU  mraniATiON  contact: 
Mark  N.  Lipp.  Broadcast  Bureau.  (202) 
632-7792. 


[BC  Docket  Na  0O-7t  RA4-8380] 
Adopted  February  13,  ISSa 
ReleaMd:  Febniarjr  IS,  MSa 

In  die  matter  of  amendment  of 
9  73.60e(b).  Table  of  Assignments. 
Television  Broadcast  Stations.  (Q  Paso. 
Texas). 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  a 
petition  for  rule  maktag  '  filed  jointly  by 
the  El  Paso  Public  Television 
Foundation  ("EFTV").  licensee  of  non- 
commercial educatifMUil  television 
Station  KCOS  (Channel  *7),  £1  Paso, 
Texas,  and  Marsh  Media  of  El  Paso 
("Marsh  Media"),  licensee  of 
commercial  television  Station  KVIA-TV. 
Channel  13.  El  Paso,  Texas.  The  petition 
reuests  that  the  educational  reservation 
on  Channel  *7  in  El  Paso  be  changed  to 
Channel  IS,  and  that  appropriate  orders 
be  issued  modifying  EPTVs  license  to 
specify  operation  on  Channel  13  and 
Marsh  Media's  Ucense  to  operate  on 
Channel  7.  An  onmritian  to  this  petition 
was  timely  filed  by  "M-State 
Broadcasting  Co.,  Inc.  ("Tri-State"). 
licensee  <rf  commercial  television 
Station  KTSM-TV.  diannel  8.  El  Paso. 
Texas,  to  which  petitioners  responded. 

2.  Ei  Paso  (pop.  ^22,261)  *  seat  of  El 
Paso  County  (pop.  359.291).  is  located  in 
the  extreme  western  part  of  Texas,  on 
the  Mexican  border.  EI  Paso  is  currently 
being  served  by  four  commercial  and 
one  educational  television  stations: 
KDBC-TV.  Channel  4;  KTSM-TV. 
Channel  9:  KVIA-TV,  Channel  13;  KCDC 
Channel  14;  and  KCOS,  Channel  *7, 
respectivefy. 

3.  Petitioners  state  that  the  proposed 
channel  exchange  will  serve  £e  public 
interest.  Pursuant  to  a  channel  exchange 
agreement  Marsh  Media  would  reduce 


■  Pubtic  Notice  of  the  petitkia  waa  given  on  July 
11. 1S79.  RepL  Na  1183. 

'Population  figures  are  taken  from  the  1970  \3S. 
Census. 


the  rental  expense  of  EPTVs  space  on 
Marsh  Media's  antenna  tower  to  a 
nominal  amount  for  the  remainder  of 
their  lease.  This  •roaU  ooostitate  a 
savings  to  EPTV  of  over  ilSfltOOa  In 
addition.  Marsh  Media  would  also 
reimburse  for  the  cost  of  installafion  of 
EPTVs  antenna,  whidi  exceeds 
Sioaooa  EPTV  believes  this  substantial 
monetary  saving  will  help  to  assure 
continued  aparation  of  flie  station  and 
provide  El  Ruo  viewrars  with  sl^)erior 
public  tfllevisifla  prograauning. 

4.  The  proposed  exchange  is  also 
desisted  to  impeove  ICVIAr-TVs 
competitive  posithiB  fa  the  El  Paso 
maricat  acoordkig  to  petitioners.  It  is 
argned  that  the  exchange  woold  ^e 
Marsh  Madia  die  advantage  of  operating 
on  a  channel  gnouped  together  with  the 
other  VHP  canunerdal  television 
stations,  in  fil  Paso  (Channels  4  and  9) 
rather  than  being  separated  from  them. 
Marsh  Media  also  believes  there  may  be 
substantial  viewer  idoitification  of  its 
affiliation  with  the  ABC  tdevision 
network,  whose  five  owned  and 
operated  staticois  and  many  other 
affiliates  operste  on  Channel  7.  In 
fordwr  su|q;>Qit  of  the  exchange, 
petitioneia  die  two  other  cases:  New 
Orleapa.  La..  17  F.CC  2d  419  (1989)  and 
Nashville,  Tern.,  40  F.Ca  2d  ISO  (1973), 
where  similar  exdianges  were  approved 
by  the  Corandssion  doe  to  the  benefits 
inuring  to  tiie  noncommercial  stathm. 
5.  Tri-State  submits  that  EPTV  and 
Marsh  Media  have  failed  to  slxm  tfiat 
the  public  interest  convenience  and 
necessity  might  be  served  by  the 
exchange  of  dianneb  as  proposed  here. 
They  point  out  that  EPTVs  switch  to 
Channel  13  will  apparently  not  be 
accompanied  by  any  improvements  in 
area  coverage  or  tte  qo^ty  of  picture 
delivered  to  viewers.  TH-Sta^  also 
contends  that,  while  EPTV  would 
benefit  financiaily  from  its  agreement  to 
switdi  channels,  it  has  not  shown  that 
such  benefits  are  necessary  in  order  that 
it  may  better  serve  the  noncommercial 
educatitHial  needs  of  the  El  Paso 
comniunify. 

&  In  reply,  petitioners  assert  that  Tri- 
State  failed  to  dispute  the  claimed 
public  benefits  of  the  switch.  Petitioners 
claim  that  instead  of  technical 
improvements,  as  In  the  dted  cases,  the 
savings  can  be  used  to  improve 
programming. 

7.  Based  on  the  information  provided, 
it  appears  that  the  proposal  should  be 
pursued.  We  note  that  Station  KCOS 
would  receive  needed  financial 
assistance  which  it  plans  to  use  to 
improve  its  programming.  This  factor  is 
certainly  in  the  public  interest 
However,  the  proposal  is  not  without 
potential  problems.  As  indicated  in  a 


Cta^  aiPjCC  ad  MD  CiiTi^ 

recon,  <ta&  70F.CC  adaOU(1979)i  tiis 
CoMrisaiaii^  CAsywm  palcy  •  la 
apptcrirfa.  Pfenaaot  to  tut  pdfey.  If 
anoOMr  hrtenst  fs  sjiiaessed  in  eithet  of 
Ae  tsvo  Bewfy  praposed  chaniMs  during 
the  c^rarse  of  lUs  nde  maliqg.  it  wimid 
not  b^  possible  to  mod^  tin  licenses 
heiehi  as  lecinested.  fflnoe.  fn  the 
presanf  case,  wa  have  no  other 
exprassioB  of  interest  we  can  propose 
the  ino<fification  approacL 

A.  fix  view  of  tfie  economic  benefit  to 
be  derived  by  El  Paso  Public  Televiskm 
Foundation,  and  the  fact  that  Hm 
proposed  exchange  involves  only  high 
band  VHP  channels,  the  Commission 
feels  consideration  of  the 
abovaawntioned  proposal  is  in  order. 

B.  Aeeordui^y,  it  is  proposed  to 
amend  Oe  Television  Table  ti 
Assignments,  Section  73.fl06(b),  as  it 
pertains  to  the  conununity  listed  below: 
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10.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procediu^s. 
and  Qling  requirements  are  contained  in 
the  attached  Appendix  and  are 
incotporated  by  reference  herein. 

NMfe^A  showing  of  continaing  interest  is 
reqolnd  by  pany^ih  2  of  the  Appendix 
befora  a  dtannd  will  be  ass^ned. 

11.  Interested  parties  may  file 
comiaent^  on  or  before  Ap^  IS,  1980, 
and  i«ply  comments  on  or  before  May  5k 
1980. 

12.  SPor  hvther  infonnation  ooncendng 
this  ivoceeding.  contact  hfark  N.  lipp. 
Broadcast  Baieaa.  (202)  032-7792. 
Howtver.  laembeis  of  Ae  public  shoaki 
note  that  from  tiie  time  a  notioe  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  sab|ect  to 
CommissloB  consideration  or  court 
review,  att  ax  parte  contacts  are 
prohibitsd  la  Conmiissioo  proceetfings. 
suck  aa  thia  one,  which  hivolve  (Aann^ 
iiiis<|iinisiils  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  Bieifis  of  a  pending  rale  making 
oAertban  uummenU  officlaBy  filed  at 
the  Obmmission  or  oral  presentation 
lequfted  by  Ae  COmndssioa. 


stRCCatsspsBsi, 


HflocyL,] 

Chief,  PoSty  ond  Rides  Diwiaiotu  Bivodcost 


Spgtmadix 

1.  Pursoant  to  avthority  found  In 
Sections  4(i).  B(d)(U.  J08(^  and  ^)^  and 
307(1^  of  ti»  Co^nadcattens  Act  of 
1994^  as  saaanded,  and  Sect!  on 
0.281(bH8)  of  die  Commlasion's  Rales.  IT 
IS  PROPOSED  TO  AMDiD  the  TV 
Table  of  Assignments,  SectioB  73.80e(b) 
of  the  CcBBmission's  Rules  and 
ReguktiaBS.  as  set  fivth  in  die  JVbtKss  o/ 
Proposed  Rale  Making  to  which  this 
Appendix  is  attadued. 

2.  Showings  required  Conanents  aro 
invited  on  the  proposals)  discussed  fai 
the  Notice  frf  Proposed  Rnle  Making  to 
which  tUs  Appendix  is  attadied. 
Proponent(s)  will  be  expected  to  answer 
vihatever  questions  are  jvesented  fai 
toitial  comments.  The  proponent  cA  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  onfy  resubmits 
or  incorporates  by  reference  its  former 
pleadhigs.  It  should  also  restate  its 
picsent  intentitxi  to  spplf  for  the 
efaemnel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
intnnptfy.  Faihire  to  file  may  lead  to 
denial  of  the  request 

3w  Cat-off  procedures.  The  following 
procedures  will  govern  die 
consideration  of  filings  hi  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  omunent  on  them  in  repfy 
comments.  They  will  not  be  considered 
if  advanced  in  repfy  comments.  (See 

S  1.420(d)  of  Ccmmiisrion  Rides.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  die 
proposaKs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PuUic  Notice  to  dus 
e^Kt  will  be  given  as  kmg  as  diey  are 
flktd  before  tlM  date  for  fiUng  initial 
comments  herein.  If  they  ere  filed  later 
than  that  they  will  not  be  considoed  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pnrsaant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  Ae  Commission's  Rules  and 
Regnlatiims,  hderested  parties  may  file 
ooanncnts  said  lefdy  coaunents  on  or 
before  die  dates  set  forth  in  the  AKirfibe 
of  Proposed  Rale  Making  to  whidi  diis 
Appendix  is  attached.  AJl  sabraissions 
by  partiae  to  diis  proccediag  or  persons 
acting  on  behalf  of  saeh  parties  most  be 
made  in  written  coBunsnts,  rq>fy 
conanents,  or  odter  appropriate 
plaadfaigsi  ConmeRts  riiaB  be  s«ved  or 


the  ptfoooBBt  by  the  fWfaoK  tHing  ftie 
comments.  Reply  ccHnmoits  shall  be 
served  en  ffae'person(s)anio  filed 
cominente  to  wUtli  ve  teplj  b  directed. 
Sucn  cwiiiiuwuts  and  ivpfy  craunento 
shall  be  acconqnnfod  by  a  oertfficate  of 
service.  (See  I  l.ao(aX  (H  od  (c^  of  die 
C(»nission  Iteles.) 

5l  f/oniher  efeopsts.  la  aocofdrace 
wi&  fte  pipvistons  of  sedfan  1420  of 
the  Commission's  Riries  mA 
RegulafioBS,  si  of^faial  and  fear  copies 
of  all  riwiHweuts,  re|rfy  eoBunents, 
plendings,  brieb,  or  odter  dacaaMnto 
shall  be  furnished  the  Oiaisiission. 

t.PfJb^biMpot^omdlfakmt'f^ 
filings  aiads  in  Aia  prooaadfaig  wffl  be 
avifa^rfe  far  siraaiinaticB  by  imerested 
parties  dnriag  ugaisi  busCmns  hesas  hi 
the  Commission's  Pi^cRafsteace 
Room  at  its  headquarters,  1019  M  Street 
NW.,  Washingtoa  IKC 

(PR  Doc  ao-azas  Plkd.2-27-«K  MS  ami 
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Public  Maatlnga  and  Haqnaaf  for 
Commant  on  Itw  Tranapoftation  of 
Wat  Elactric  Storaga  Banariaa 

AQENCy:  Materials  Transportation 

Bureau.  Research  and  Special  Pro-ams 

Administration.  Department  of 

Transportation. 

action:  Notice  of  public  meetings  and 

request  for  comment 

SumMRV:  A  recent  proposal  by  die 
Materials  Transportation  Bureau  (MTB) 
in  Dodcet  i04-16^  Notice  79-8  (44  FR 
29603)  has  generated  sigidficant  pnbUc 
interest  and  controversy  concerning  the 
transportatitHi  (m  passenger<:atiying 
akcraft  of  wheelchairs  equ^iped  widi 
wet  electric  storage  batteries  whldi 
contain  corrosive  battery  fluid  ("wet  cdl 
batteries").  The  primary  purpose  of  this 
notice  is  to  annoimce  public  meetings 
and  invite  public  comment  concemirig 
the  development  eH  standaids  vrfdch  will 
be  appUcahle  to  the  transportation  on 
passengerK^rrying  aircrafi  of  wet  cell 
battery  eqti^ipad  whedchalrs.  bi 
ad(fition  to  requesting  pnbBc  conment 
on  the  sir  traiuport  of  wet  cell  battery 
equipped  wdieddicdrs,  ftis  notice  also 
invites  pubHc  ouuimeut  and  suggestions 
with  r^ard  to  shnfAQ^fatit  darifyingi 
eliminating  or  improvfog  those 
requiremente  of  the  Hasanfaus 
Materials  Regnlafions  wfalcA  apply  to 
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the  transportation  of  wet  cell  batteries 
by  all  modes. 

The  meetings  will  be  informal  fact- 
finding proceedings  and  interested 
persons  will  have  the  opportunity  to 
present  oral  statements. 
DATit:  Meetings:  A  public  meeting  will 
be  held  in  Washington.  D.C.  on  April  3. 
1980  at  9:30  a  jn.  A  second  meeting  will 
be  held  in  Denver,  Colorado,  on  April 
la.  198a  at  7:00  pjn. 

Comments:  Written  coomients  should 
be  received  no  later  than  June  1, 1960. 
ADORCttlt:  Meetings:  The  meeting  on 
April  3. 1960  will  be  held  in  room  2230 
(enter  Southeast  lobby)  of  the  Nassif 
Building.  400  Seventh  Street.  SW.. 
Washington.  D.C  The  meeting  on  April 
16  will  be  held  at  American  Legion  Post 
No.  1.  4500  East  Alameda.  Denver. 
Colorado  80222. 

Comments:  Address  comments  to  the 
Dockets  Branch.  Materials 
Transportation  Bureau.  U.S.  Department 
of  Transportation.  Washington.  D.C 
20590.  Comments  should  identify  the 
docket  (Docket  HM-173]  and  be 
submitted  in  five  copies.  The  Dockets 
Branch  is  located  in  room  8426  of  the 
Nassif  Building.  400  Seventh  Street  SW.. 
Washington.  D.C.  Public  dockets  may  be 
reviewed  between  the  hours  of  8:30  a.m. 
and  5  p.m.  Monday  through  Friday. 
rom  RMTHei  mromiATiON  comtact: 
Edward  T.  Mazzullo.  Office  of 
Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau, 
Department  of  Transportation.  400 
Seventh  Street.  SW..  Washington.  D.C 
2059a  (202)  426-2075. 

tUPPLBMOITAflY  MTOmiATION:  This 
notice  serves  to  announce  public 
meetings  and  requests  comments 
concerning  the  transportation  of  wet  cell 
batteries.  In  particular,  the  public  is 
invited  to  participate  in  the  development 
of  standards  to  be  made  applicable  to 
wet  cell  battery  equipped  wheelchain 
when  offered  for  transportation  on 
passenger-carrying  aircraft  and  to 
"nonspillable"  wet  cell  batteries  when 
offered  for  transportation  by  any  mode 
of  transport  Subjects  to  be  discussed 
fall  under  the  following  categories: 

1.  AJr  transport  of  wheelchairs 
equipped  with  wet  electric  storage 
batteries  fl  173.250(a)). 

On  May  21. 1979.  the  MTB  published  a 
notice  of  proposed  rulemaking  (Docket 
HM-166B;  Notice  7^-%;  44  FR  29503)  in 
which  one  proposal  was  to  forbid  the 
transportation  of  self-propelled  vehicles 
equipped  with  wet  electric  storage 
batteries  other  than  nonspillable 
batteries  aboard  passenger-carrying 
aircraft  The  proposal  addressed  a 
safety  consideration  related  to  the 
spillage  of  battery  fluid  from 


wheelchairs  equipped  with  wet  cell 
batteries  and  was  also  aimed  at 
correcting  a  regolatory  inoonaistency  by 
which  wet  cell  batteries,  prohibited  by 
1 172.101  for  transportation  on 
passenger-carrying  aircraft  may  be 
carried  on  these  aircrafl  when  installed 
in  self-propeUed  vehicle*. 

In  the  interest  of  timeliness,  the 
proposal  which  appeared  in  Notice  71^ 
was  deleted  from  the  final  mle  in 
Docket  HM-ie6B,  which  has  been 
published  elsewhere  in  this  issue  of  the 
Federal  Raglstar.  Comments  concerning 
wheelchairs  equipped  with  wet  cell 
batteries  which  were  submitted  by 
persons  in  Docket  HM-166B  will  be 
included  in  this  Docket  for 
consideration.  Issues  raised  by  those 
comments  and  other  items  on  which  the 
MTB  is  requesting  public  comments  are 
discussed  herein. 

Two  commenters  to  Docket  HM-16eB 
contended  that  no  additional  restrictions 
on  the  transport  of  wet  cell  battery 
equipped  wheelchairs  are  necessary, 
and  imply  that  the  wheelchairs  are  safe 
for  transportation.  The  MTB  disagrees 
with  this  contention.  While  there  have 
not  been  a  large  number  of  incidents  or 
extensive  property  damages  reported  to 
the  MTB  involving  spills  of  battery  fluid 
fix>m  batteries  attached  to  wheelchairs, 
the  potential  for  serious  consequences 
fit}m  spills  is  sufficient  to  justify  further 
consideration  of  a  rulemaking  action  in 
this  area.  The  risks  posed  by 
wheelchairs  equipped  with  wet  electric 
storage  batteries  carried  aboard  aircrafl 
involve  spills  of  battery  fluid  which  can 
damage  or  destroy  organic  materials 
(e-g-  baggage,  packa^ng  materials, 
carpeting)  and  weaken  or  erode  metal 
flooring.  Jn  some  situations,  if  the 
battery  fluid  comes  in  contact  with 
■h^iman  tissue,  severe  bums  can  be 
prodncedr  A  chemical  reaction  between 
battery  fluid  and  other  materials  can 
evolve  irritating  fumes,  causing  potential 
discomfort  to  passengers  and  crew.  In 
addition,  there  is  no  practical  means  of 
neutralizing  spilled  materials  during 
flight  and  attempts  to  flush  or  dilute  the 
material  could  result  in  structural 
damage  to  the  aircraft 

Comments  submitted  by  associations 
representing  handicapped  persons, 
airlines,  and  pilots,  tend  to  support  the 
MTB's  position  that  present  r^ilatory 
requirements  should  be  darified  and 
upgraded  regarding  the  transport  of  wet 
cell  battery  equipped  wheelchairs. 
Commenters  also  stated  that  under  the 
existing  regulatory  requirements,  some 
air  carriers  and  pilots  are  reluctant  to 
accept  wet  cell  battery  equipped 
wheelchairs  for  transportation. 

Several  commenters  suggested  that 
nonspillable  batteries  are  not  practicid 


for  OM  in  wdieelchalra.  They  contended 
diat  only  batteries  in  yAAdti  the  batteiy 
fluid  is  contained  as  a  gel  may  be 
considered  nonspillable  and  that  such 
batteries  are  more  e}q>ensiv*  and  have  a 
shorter  service  life  than  currently  used 
automotive-type  wet  cell  batteries.  The 
MTB  has  dooe  some  exploratory 
research  on  this  subject  and  it  appears 
these  contentions  have  some  validity. 
Although  some  wet  cell  batteries  are 
considered  nonspillable,  they  may  not 
be  practical  for  use  in  wheelchairs. 
Further  information  Is  needed  as  to  the 
availability  of  reasonably  priced, 
efficient  nonspillable  batteries  which 
are  suitable  for  use  in  wheelchairs. 

Several  commenters  have  suggested 
that  an  acceptabb  level  of  safety  can  be 
achieved  in  transporting  wheeldbairs 
equipped  with  "spillable"  batteries  by 
requiring- air  carriers  to  disconnect  and 
tape  batteiy  tetminals.  tape  fill  caps  on 
the  batteries,  and  secure  the 
wheelchairs  in  an  upright  position  when 
placed  into  aircraft  cargo  compartments. 
It  is  the  MTB's  opinion  that  such 
requirements  may  achieve  an 
acceptable  level  of  safety,  if 
supplemented  with  requirements  for 
"positive"  securement  (such  as  tie-down 
straps)  in  the  cargo  compartment  and  for 
identification  of  &e  batteries  as 
hazardous  materials  by  means  of 
marking,  labeling,  shippbig  paper 
descriptions,  or  some  combination 
diereof.  A  positive  means  of  securement 
is  felt  necessary  because  passive  means, 
such  as  stacking  other  baggage  against 
the  wheelchairs,  can  be  hieffective  if 
loads  shift  during  transit  Identification 
requirements  are  felt  necessary  because, 
under  the  existing  exception  provided  in 
1 173.250(al.  the  wheelchairs  are  not 
reqiiired  to  be  identified  as  containing 
hazardous  materials,  there  is  no 
requirement  to  mark  the  wheelchairs  or 
batteries  to  indicate  their  proper 
orientation,  and  air  carriers  are  under 
no  regulatory  obligation  to  handle  these 
items  as  hazardous  materials  because 
the  wheelchairs  are  not  identified  as 
such. 

Another  alternative  suggested  by 
commenters  involves  the  use  of  a 
standardized  battery  container.  Under 
this  proposal,  batteries  would  be 
removed  from  wheelchairs  and  placed  in 
spillproof  containers  which  would,  in 
effect  render  the  batteries 
"nonspillable."  Additional  comments 
are  requested  as  to  the  feasibility  of  this 
proposal,  particularly  with  regard  to 
container  costs,  practicality,  necessary 
design  or  performance  requirements  for 
the  containers,  need  for  advance 
arrangements  between  shipper  and 
carrier,  and  the  ability  of  carriers  to 
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mal^e  ladi  oonlaiBart  availabls  at  air 
tentdnals. 

A  mmiata  of  oommenteis  requested 
p«Ufc  kMikig*  on  lUa  issM.  lUe  notka 

'  ■        ^tfae 


meetings.! , 

aa>0datioaa  of  fcamficapped  indhriduste 
have  BBpnteatattvea  in  die  WasUngtoii 
area,  onomeetingwfll  be  held  hi 
Wasfain^oiv  OLC  Bec—se  of  several 
re^Msts  fraoi  oonnnenlefs  to  Dodcet 
»4-ieflB  indicating  substantial  local 
intekost,  a  second  meettag  will  be  held 
in  Deanrer,  Colorado. 

Hie  MTB  anticipates  substantial 
public  participation  at  the  meetings  and 
in  the  request  for  camooents  and  is 
purtoiiig  a  resotutfon  which  will  serve 
both^  tke  demands  of  air  transportation 
safety  and  the  nMds  of  wheelchair 
users. 

2.  Defining  '^onspiUabk"  baOen'eg 
(%l  173260(d),  175.10(aXWh 

^sctric  storage  batteries,  containing 
electrolyte  or  corrosive  battery  fhiid  and 
of  die  nonspillable  type,  are  excepted  by 
§  173.260(d)  from  all  other  regulatory 
reqoiTements  (ouch  as  packa^ng,' 
labeling  and  descriptirai  requirements) 
when  the  batteries  are  securely  boxed 
and  iHt>Cected  against  shorl  circles. 
Requests  for  teterpretations  and  several 
of  uie  comment*  submitted  in  Docket 
1^1-16(0  have  pointed  put  a  need  to 
define  die  term  "nonspiUable."  1b  recent 
years,  the  MTB  has  answered  such 
requests  by  suggesting  that  to  be 
considered  nonspillable,  a  battery 
should  be  able  to  widistand  a  vibration 
and  an  altitude  test  without  any  leakage 
of  corrosive  material.  The  tests  are  as 
follows: 

When  conducting  the  suggested  vibratiao 
tests,  the  battery  is  rigidly  clamped  to  the 
platfonn  of  a  vibration  machine  and  a  simple 
hamonic  motion  liaving  an  amplitude  of  0.03 
inch  (0.06  inch  maximum  total  excursion)  is 
applied.  The  hequency  is  varied  at  the  rate  of 
one  cycle  per  second  per  minute  between  the 
limjto  of  10  to  55  cydes  per  second.  The 
entire  range  of  frequencies  and  return  is 
traversed  in  9S  ±  oiinates  for  each  mounting 
position  (difectiea  of  vibration)  of  tlie 
battery.  The  battery  is  vibrated  in  three 
mutually  perpen<ficular  directions  for  equal 
time  periods.  One  of  the  directions  must  be 
perpendicular  to  the  terminal  face  of  the 
battery.  The  altitude  test  is  conducted 
folewtag  the  vibration  test  and  the  battery  is 
stofed  for  six  hours  at  75*F.±7*F.  under  an 
exttenat  partial  pcessme  of  2  psia.  Lcaloge 
must  Bot  OGCiv  with  the  batteiy  in  any 
position,  Le.,  uptifht  inverted,  en  Us  side,  etc 
As  a  practical  matter,  depending  on  design, 
there  is  probably  only  one  position  in  which 
the  iMttery  will  need  to  l>e  evaluated  far 
leakage. 

It  haa  boen  suggested  that  this  criteria 
U  too  seirero  in  diat  very  few  types  of 


wet  orilbeMefiea  can  pass  theae  tests. 
As  an  example,  even  the  new 
matntenance  free  "sealed"  batteries  will 
mosi  likely  leak  if  subjected  to  the  tests. 
However,  suitable  criteria  are  needed  to 
insure  an  acceptable  level  of  sfiie^  in 
the  transport  of  wet  cell  batteries. 
Therefore,  the  MTB  is  requesting  pablic 
comment  pertaining  to  d^oiny  a 
''nonspillaUe"  wet  cell^battery  in  terms 
of  appropriate  regulatory  standards 
Comment  is  also  reqqettted  with  tegaid 
to  a  need  for  identifyiog  nonspillable 
batteries- by  means  of  marking*  or 
•hipping  paper  descriptions. 

3.  General  revision  of  the  regalaticns 
applicable  to  wet  electric  storage 
batteries  (l\  173.250, 173.260). 

The  MTB  is  m  the  process  of 
reviewing  the  standards  pertaining  to 
the  transportation  of  w6t  ceH  batteries. 
The  review  is  one  of  a  number  of 
regulatory  reviews  the  MTB  is 
conducting  as  part  of  its  initiative  to 
clarify  and  improve  the  usability  of 
existing  regulations.  Wet  ceD  batteries 
were  selected  for  review  because  of 
numerous  inquiries  requesting 
interpretations  of  requirements  and  in 
order  to  reduce  the  possibility  of 
noncompliance  based  cm  a 
misunderstanding  of  requirements, 
particukriy  in  }S  173.250  and  173.260. 
Comments  are  invited  with  regard  to 
simplifying,  clarifying,  or  otherwise 
improving  these  requirements. 

There  have  been  few  substantive 
changes  to  the  regulations  which  pertain 
to  wet  cell  batteries  since  adoption  of 
these  regulations  in  the  1930s  and  1940s. 
Some  requirements  may  be  in  need  of 
update  while  others  may  be  obsolete. 
llLerefore,  the  MTB  is  also  inviting 
comments  with  regard  to  eliminating 
obsolete  or  unnecessary  requirements 
and  to  changing  existing  requirements  to 
accommodate  modem  battery 
technology. 

Issued  in  Washington,  D.C.,  on  February 
20,1980. 
Alan  I.  Rolierts, 

Associate  Director  for  Hazardous  MateriaJs 
Regulation.  Materials  Transportation  Bureau. 

[FR  Doc.  SO-eooo  Filed  2-27-80:  S:4S  aa^ 
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National  Highway  Traffic  Safety 
Admbilstration 

49  CFR  Ctfc  V 

[Docket  No.  79-03,  Notica  03] 

Hoavy  Duty  Vehicle  Braice  Systwna 

AOENCV:  National  Highway  Traffic 
Safety  Admmistration  (NHTSA). 


action:  Advance  Notice  of  Proposed 
Rulemaking. 

StMNMARV:  In  response  to  apparently 
worsening  tnndc  accident  rates  and 
problem  area*  in  tivck  BMlcing,  (Be 
NHTSA  ia  isBidng  dii*  aotfoe  to  solicit 
comments  on  die  MITSA**  intended 
long-range  course  of  actiOB  in  regard  to 
mecfium  and  heavy  doty  veMcle  braking 
perf ormanoe.  It  addre**e*  Isaacs  for 
vi^idi  rulemaking  i*  at  least  several 
years  away.  More  imniBeat  iasaes  have 
been  addressed  in  a  February  1979 
ANPRM  and  an  October  1979  NPSQA 
whidi  initiated  ralemaking  on  a  new 
standard  lor  heavy  duty  vehide  brake 
systems,  and  in  an  October  1970  NPRM 
wfaidi  proposes  extending  PMVSS 105  to 
medium  duty  trucks.  Starting  with  an 
overall  evaloatiaa  of  aodiient  foctora, 
specific  issues  are  addreaacd,  indnchng 
improper  brake  adjustaient  k>ss  of 
directicmal  stabUi^  daring  brddng, 
brake  fride.  and  coBtanrinatioB  of  air 
brake  systems. 

DATES:  Coanncnts  anst  be  received  on 
or  before  May  2B,  td&k 
addresses:  CoanncBts  skooU  reier  to 
the  docket  naaier  and  be  sobmitted  to: 
Room  5108.  Nassif  Biildhig.  400  Seventh 
Sti^eet  SW..  WashingtOB.  D£.  2069a 
The  docket  i*  open  to  the  paUicXram 
8:00  a  jn.  to  ^00  pjn. 
FOR  FURTHER  ■NFOfMM'flON  eOKTACi: 
Mr.  )ohn  Machey,  Office  of  VeUde 
Safety  Standards,  National  Hig^ay 
Traffic  Safety  AdministratiMi. 
Washington,  D.C  2^00  202-428-1714. 
SUPPLfOIENTARV  INFORMATION: 

Background 

Federal  Motor  Vehicle  Safety 
Standards  that  currently  appfy  to  truck, 
bus.  and  b-ail»  brake  systems  are 
FMVSS  No.  106.  Brake  botes,  FMVSS 
No.  116,  Broke  fluids,  and  FMVSS  121, 
Air  brake  systems.  FMVSS  No.  105, 
Hydraulic  brake  systems,  currently 
applies  only  to  passmger  cars  and 
school  bmse*.  bat  extensicHis  of  it  to 
light-  and  medium-doty  trucks  have 
been  i»oposed.  These  standards  have 
considerably  improved  truck  braking 
performance,  but  problem  areas  remain 
and  truck  accident  rates  appear  to  be 
worsening.  Major  issues  have  been 
identified  in  various  track  inspiection 
programs  and  accident  studies  as 
potentially  appropriate  for  rulemaking 
action. 

Qmiparison  nf  in-service  truck 
stripping  distances  with  the  stopping 
distances  of  other  vehicles  sharing  die 
highway  mvolves  many  variables,  only 
some  of  which  can  be  quantified.  The 
degree  of  brake  system  m^Btcnaace 
(adjustment  air  brake  contaminatioa, 
etc.)  and  tire  tracticm  mfhiaaces  truck 
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stopping  capability  and  the  accident 
avoidance  maneuvers  attempted  by 
truck  drivers.  Recent  roadside 
inspections  indicate  an  unacceptably 
high  number  of  poorly  maintained 
trucks.  For  example,  of  273  vehicles 
selected  for  inspection  in  a  September 
1978  road  check  on  Route  1-60  near 
Berwick.  Pennsylvania,  by  Bureau  of 
Motor  Carrier  Safety  (BMCS)  field 
Personnel.  67  percent  were  placed  out  of 
service.  Fifty  percent  of  these  out-of* 
service  violations  were  attributed  to  the 
braking  system.  Such  maintenance 
shortcomings  reduce  the  benefits  of 
improved  braking  performance  built  into 
new  trucks  and  influence  truck  driver 
decisions  regarding  accident  avoidance 
actions. 

The  driver  factor  in  accident 
causation  must  be  also  evaluated  as  a 
vital  facet  of  truck  brake  system 
performance  and  as  an  important  aspect 
of  brake  system  test  requirements.  A 
driver's  perception  of  a  vehicle's  braking 
capability  and  the  driver's  ability  and 
willingness  to  utilize  it  for  accident 
avoidance  must  be  considered  in 
determining  the  total  system 
performance.  The  abihty  of  truck  drivers 
to  see  farther  down  the  road  than 
automobile  drivers  (as  a  result  of  the 
higher  elevation  of  the  truck  driver)  is 
known  to  provide  a  reaction  time 
advantage  and  a  better  perception  of 
avenues  of  accident  avoidance.  This  is 
one  of  the  points  raised  in  explanation 
of  trucks  having  lesser  braking 
performance  than  passenger  cars. 
However,  any  trend  toward  lower  truck 
cabs  ("low  cab  forward"  and  "cab- 
under")  raises  concerns  as  to  potential 
loss  of  accident  avoidance  capability. 
Truck  and  trailer  brakes  must  meet  a 
wide  range  of  requirements  affected  by 
such  factors  as  loading  and  road 
conditions,  with  the  result  that  more 
lightly  loaded  wheels  may  lock  and  lose 
some  longitudinal  traction  (stopping 
ability)  and.  more  importantly,  lateral 
traction  that  is  needed  to  maintain 
directional  stabiity  of  the  truck  or 
trailer.  Rulemaking  to  address  loss  of 
directional  stability  is,  of  course, 
governed  by  the  mandate  of  the  U.S. 
Court  of  Appeals  for  the  Ninth  Circuit  in 
"PACCAR  V.  NHTSA  and  Department  of 
Transportation,"  573  F  2d  632  (9th  Cir. 
1978),  cert  denied,  439  U.S.  862  (Oct  2. 
1978).  In  the  PACCAR,  the  court 
indicated  that  increased  truck  braking 
stability  would  be  beneficial  to  safety, 
but  found  that  parts  of  the  existing 
standard  were  not  reasonable  nor 
practicable  at  the  time  of  their 
implementation.  That  decision  was 
based  on  a  finding  by  the  court  that 
some  braking  systems  manufactured  in 


compliance  with  the  standard  were 
unreliable.  The  NHTSA  is  seeking 
answers  to  the  following  questions  from 
users  and  manufacturers  of  antilock 
brake  systems:  .  .• 

1.  What  are  the  performance, 
reliability,  maintainability  and  f 
effectiveness  of  antilock  systems  indiich 
are  currently  being  used  by  private 
carriers,  fleets  and  independent 
operators? 

2.  What  other  approaches  are 
recommended  to  bnprove  lateral 
stability  and  stopping  capability? 

Brake  fade  performance  to  meet  speed 
control  and  stopping  requirements, 
particularly  on  long  doKvngrades.  is  a 
problem  which  is  compounded  by  the 
trends  toward  increased  truck  weights 
and  more  fuel-efficient  trucks  that 
possess  significantly  less  engine 
retarding  capability  than  previous 
commercial  vehicle  designs.  Fade 
resistance  requirements  for  brakes  need 
to  be  reexamined  and  supplemental 
techniques,  such  as  engine/driveline 
retarders,  evaluated  for  use  in 
mountainous  terrain. 

Although  braking  regulations  have 
been  divided  into  separate  air  and 
hydraulic  standards,  most  of  the 
problems  identified  are  common  to  both 
means  of  actuation,  and  future 
rulemaking  is  envisioned  as  having 
common  requirements  applying  to  all 
trucks  and  trailers  regardless  of  the 
means  of  actuation,  llie  Agency 
requests  answers  to  the  following 
questions: 

1.  Are  there  any  cases  of  vehicle  or 
brake  hardware  that  may  need  special 
consideration  because  of  configuration 
or  type  of  use? 

2.  What  data  are  available  on  these 
problems  and  related  issues,  their 
relative  importance,  technical 
alternatives  for  solutions? 

3.  Are  there  other  brake  problems  that 
should  be  dealt  with  instead  of  or  in 
addition  to  those  identified? 

Evaluation  of  Truck  and  Trailer 
Accident  Factors 

While  statistics  are  dvailable  through 
the  Fatal  Accident  Reporting  System  as 
to  the  gross  circumstances  associated 
with  fatal  accidents  mvolving  trucks  and 
trailers  (time  of  day,  road  conditions, 
single  or  multiple  vehicle,  etc.),  causal 
relationships  are  not  revealed. 
Multidisciplinary  research  teams  are 
now  studying  a  sampling  of  specific 
accidents  to  generate  detailed  accident 
statistics  which  will  better  define  causal 
relationships.  Truck  accidents  will 
receive  special  attention  by  the  National 
Accident  Sampling  System  (NASS) 
teams.  The  number  and  frequency  of 
severe  truck  accidents  which  will  be 


studied  in  detail,  however,  will  be 
relatively  smaL 

The  findings  of  the  NASS  studies  are 
complemented.  In  part  by  the  accident 
reports  filed  by  interstate  motor  carriers 
to  the  BMCS.  Much  can  be  gleaned  from 
these  files  to  determine  causal 
relationships  and  identify  areas  where 
safety  improvements  can  be  made. 

There  have  also  been  several 
significant  studies  of  the  truck  and 
trailer  safety  issue  conducted  recently, 
some  of  which  are  not  yet  complete.  In 
addition,  hearings  have  been  held  by 
Congress  on  the  wisdom  of  various 
approaches,  including  new-vehicle 
standards,  toward  improvement  of 
commercial  vehicle  safety.  These 
studies  will  be  taken  into  account  along 
with  more  quantitative  analysis  in 
conclusions  reached  about  the  Agency's 
future  course  of  action. 

Efforts  can  also  be  made  to  enlist 
driver  comments  and  suggestions 
regarding  hazardous  operations  and 
equipment  Of  course,  anecdotal 
information  as  may  be  obtained  through 
informal  discussions  and  public 
hearings,  caimot  in  and  of  itself  provide 
satisfactory  understanding  of  the  Jarge 
body  of  accidents  presently  dassUSed  as 
driver  error,  but  such  information  can 
provide  background  for  scientific  tests 
or  simulations  of  accident  situations  to 
permit  better  definition  of  equipment 
and  driver  traininfl  requirements.  The 
Agency  requests  the  following 
information: 

1.  What  training  can  be  initiated  to 
reduce  driver  error? 

2.  Should  a  truck  driver  training 
course  be  made  mandatory  before 
issuance  of  a  truck  driver's  license? 

3.  What  data  are  available  to  support 
defensive  driver  training  as  a  means  of 
accident  reduction? 

Brake  Adjustment  * 

While  passenger  cars  are  now  almost 
universally  equipped  with 
automatically-adjusting  brakes,  truck 
brakes  generally  still  need  to  be 
adjusted  manu^y.  Accident 
investigations  have  shown  a  high 
incidence  of  brakes  out  of  adjustment  in 
trucks  hivolved  in  accidents.  Inspections 
of  trucks  on  the  highway  have  also 
found  a  high  occurrence  of  brake 
adjustment  problems.  A 1977  summary 
of  1,433  combination-vehicle  insiiections 
by  the  California  Highway  Patrol  for 
example,  showed  51  percent  with  some 
brakes  out  of  adjustment  that  the 
combinations  were  considered  unsafe 
for  highway  operation. 

Based  on  several  accident 
investigations  that  showed  evidence  of 
improper  brake  adjustment  the  National 
Transportation  Safety  Board  (NTSB)  has 
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recommended  that  the  NHTSA  require 
automatic  brake  slack  adjusters  on  all 
new  heavy  trucks.  The'S^ty  Board 
e^qpressed  its  reluctance  to  recommend 
mandatory  new  hardware  for  brakes, 
but  fislt  con^Ded  to  do  so  In  light  of  its 
evidence  Aat  die  trucking  industry 
"cannot  be  relied  upon  to  implement  die 
periodic  inspections  and  routine 
maintenance  necessary  to  detect  and 
correct  maladjusted  brakes." 
(Recommendation  H-78-48.  issued  lune 
23.19^8.) 

There  are  several  types  of  automatic 
brake  adiustera  currently  on  the  maricet 
for  vetddes  other  than  passenger  cars 
and  lis^t  trucks.  It  is  estimated  that  over 
SOiOOOheavy  trucks  and  buses  have 
been  so  equipped  in  the  United  States 
and  about  4  times  that  many  in  Europe. 
Neariy  all  of  these  vehides  are  air- 
braked.  Automatic  adjusters  cost  a 
heavy  truck  buyer  about  $00  to  $75  per 
axle  mora  dian  manual  adjustera  t^mich 
cost  about  ^a  Althoudi  it  is  generally 
believed  that  the  initial  cost  of 
automatic  adjusters  would  be  more  dian 
offset  by  the  savings  in  brake  system 
maintenance  and  tire  wear,  some  usera 
of  such  devices  have  reported  new 
maintenance  problems  due  to  the 
devices  themselves.  It  is  important  that 
a  regulation  not  create  mora  problems 
than  it  solves.  Therefore,  the  Agency 
requests  answen  to  the  following 
questions: 

1.  What  data  are  available  wbich 
would  demonstrate  the  effectiveness  or 
ineffectiveness  of  automatic  slack 
adjusters? 

2.  What  cost  hicentives  or  penalties 
are  there  in  using  automatic  slack 
adjusfen? 

3.  How  does  the  mileage  interval 
between  brake  maintenance  and  brake 
lining  or  pad  replacement  when  using 
automatic  adjustera  compare  to  the 
interval  when  using  manual  adjustenf 

4.  What  information  is  available  to 
enable  the  Agency  to  analyze  the 
magnitude,  causes  and  rectification  of 
potenttaFproblems  of  manual  and 
automatic  slack  adjustera? 

5.  What  information  can  be  provided 
on  the  availability  and  reliabiUty  of 
automatic  adjustera  for  non-air-braked 
heavy  vehicles?  | 

Uteral  Stability 

The  capability  of  maintaining  lateral 
stability  during  braking  is  important  to 
vehicle  safety.  The  better  this  capability, 
the  more  aggressive  a  driver  can  be  in 
applyhig  vehide  brakes  in  an  acddent- 
avoidance  situation,  nvithout  fear  of  loss 
of  control  Tlie  most  effident  means  of 
maintainhig  lateral  stability  is  by 
avoidance  of  wheel  lockup,  since  a 
rolUng  wheel  offera  for  greater 


resistance  to  lateral  motion  than  a 
sliding  one.  The  unwanted 
consequences  of  wheel  lockup  can  be 
minimized  or  eliminated  by  limiting  die 
torque  available  to  a  braked  wheel  by 
distributing  brake  torque  in  proportion 
to  wheel  or  axle  loads  or  by  decreashig 
or  interrupting  the  brake  torque 
application  when  wheel  lockup  exists  or 
is  imminent  Jackknifing  of  articulated 
vehides  can  also  be  controlled  at  die 
articulation  point  although  that 
approach  addresses  only  one 
consequence  of  loss  of  stability. 

As  a  result  of  the  no  lockup 
requirement  of  FMVSS 121.  die  most 
widely  used  method  of  preventing  loss 
of  stability  in  die  United  States  is  by 
employment  of  an  electronic  antilodc 
system.  It  is  estimated  that  about  one 
million  air-braked  trucks,  buses,  and 
trailera  have  been  equipped  with  diese 
devices.  Antilock  systems  for  hydraulic 
brakes  have  been  Ihnited  for  the  most 
part  to  passenger  cara.  About  400.000 
can  have  been  so  equipped  in  the 
United  States,  with  very  few 
applications  on  trucks.  Several  other 
approaches  to  antilock  system  design, 
using  mechanical  or  other  pneumatic 
control  instead  of  electronics,  are  now 
either  in  the  prototype  or  production 
stage.  These  systems  have  been 
developed  in  an  attempt  to  alleviate 
reliabiUty  problems  experienced  with 
some  electronic  systems. 

The  other  common  method  of 
preventing  v^eel  lockup  is  by  use  of 
load  proportioning  systems  that  adjust 
the  pressure  to  the  brakes  in  proportion 
to  the  weight  on  each  axle.  Although  not 
widely  used  in  the  United  States,  ti^ese 
devices  are  typically  used  on  both  air- 
and  hydraulic-braked  European  trucks. 
They  are  able  to  compensate  for  the 
%vide  variations  in  axle  loads  that  are 
inherent  in  truck  operations,  but  are  not 
able  to  compensate  for  varying  road 
friction  characteristics  as  antilock 
systems  can.  Another  design  which 
woriks  differentiy  but  is  based  on  the 
same  concept  of  delivering  brake 
pressure  in  proportion  to  axle  load  is  a 
valve  that  limits  die  pressure  to  the 
drive  axles  of  a  tractor  when  no  trailer 
is  attached. 

Futiu«  rulemaldng  action  in  the  area 
of  lateral  stability  improvement  under 
the  Vehicle  Safety  Act  is  guided  by  die 
decision  of  the  Ninth  Circuit  The  court 
found  a  need  for  the  air  brake  standard 
and  that  its  goals  were  reasonable  and 
practicable,  but  questioned  the 
reliability  of  the  hardware  used  by 
manufacturere  to  comply  with  the  "no 
lockup"  requirement  The  court 
conduded  diat  the  NHTSA  could  only 
reestablish  requirements  to  replace 


those  invalidated  following  a  new 
finding  as  to  die  reliability  of  devices 
used  to  comply  mrith  die  new 
requirements. 

It  has  been  over  Vh  yean  since  the 
court  heard  final  arguments,  and  many 
improvements  have  been  made  to 
antilock  systems  during  diat  time.  In 
addition,  the  new  medhusnical  antilock 
system  designs  wera  not  considered  by 
the  court  The  NHTSA  intends  to 
continue  monitoring  die  experiences  of 
vehides  using  antilodi  systems,  in  order 
to  make  a  valid  assessment  of  the 
current  state  of  the  art  Further 
rulemaking  action  will  be  taken  only  in 
accordance  with  die  mandate  of  the 
court  The  court  held  that  mora 
probative  and  convincing  data 
evidencing  the  reliability  and  safety  of 
vehides  that  are  equipped  with  antilock 
and  in  use  must  be  avidlable  before  the 
Agency  can  enforce  a  standard  requiring 
its  instaUation.  The  NHTSA  antidpates 
that  the  research  program  required  to 
obtain  such  data  will  take  several  yeara. 
Comments  are  solidted  to  the  following 
questions: 

1.  What  are  recommendations  on  the 
best  approach  to  increasing  lateral 
stability  for  trucks? 

2.  What  are  the  availability,  cost  and 
reliabiUty  of  hardware  or  systems  that 
can  be  used  to  accomplish  a 
requirement  for  laterial  stabiUty? 

3.  What  is  the  best  way  to  assess  the 
safety  benefits  of  such  a  requirement? 

Fade  Resistance 

All  current  truck  brakes  wiU  lose  their 
effectiveness  with  prolonged  use.  such 
as  continued  appUcation  when 
descending  a  long  mountain  grade.  This 
does  not  present  a  safety  problem  if  the 
driver  has  the  foresight  to  gear  down 
properly  at  the  start  of  the  hill  so  a 
constant  brake  appUcant  is  not 
necessary.  However,  acddent 
investigations  show  that  failura  to  gear 
down  properly,  coupled  with  hnproper 
brake  adjustments,  often  results  in  a 
situation  where  the  vehide  is  traveling 
too  fast  to  be  downshifted,  and  the 
brakes  are  unable  to  slow  it  to  a  speed 
where  a  shift  can  be  made.  This 
situation  sometimes  results  in  brake 
fade  and  subsequent  runaway.  It  must 
also  be  noted  that  today's  new  foel- 
effident  trucks  have  less  inherent 
downhill  retardation  than  previous 
trucks.  The  use  of  low  ipm  and  low 
friction  engines,  low  rolling  resistance 
tires,  aerodynamic  drag  reduction 
devices,  and  dutch  fans  can  result  in  a 
25-percent  reduction  in  vehide  rolUng 
resistance. 

Advances  in  brake  design  made  in 
order  to  meet  the  fade  requirements  of 
FMVSS  121.  plus  the  advent  of  disc- 
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maoB  Mflfff  ■■ynwMBtt  ■  MaB 
resistance  far  tracks.  Hotravot;  tkt 
amount  of  improvement  poaaibla  from 
fo— tahnn  bnkes  ia  iisHed.  On* 
p«aaibl»  anliAiM  to  tiBiaiiiiag  fade 
problems  ia  the  ■••  at  vehicle  retarders 
instead  of  mora  poweifal  foandation 
brakes.  Thats  are  seveial  types  of 
retardets  oa  the  mafket  workiag  either 
on  the  eagins  or  drivefine  of  power 
units.  OK  am.  the  tnfler  sxles  of 
srtiadstedaiiMs.  WiHi  a  rstarder.  the 
speed-holding  in  a  moontain  descent 
can  be  partiattjr  or  wholly  done  by  the 
retarder.  leaving  the  foandation  brakes 
for  slopping  and  accident  avoidance 
situations. 

The  need  Cor  a  retarder  or  other 
means  of  improving  fade  resistance  is 
dep«ident  apon  the  type  of  ase  that  a 
truck  experiencea.  Retarders,  for 
exaaqrie.  are  relatively  expensive, 
ranging  from  several  hundied  dollars  up 
to  approxifluitely  Sl.5(XX  and  their 
expense  would  probably  not  be  justified 
for  a  vehicle  that  is  operated  mostly  in 
other  than  moiuitainous  terrain.  Also, 
some  fleets  have  solved  their  brake  fade 
problems  simply  by  specifying  heavier 
brake  drums  and  premium  hnings. 

The  NHTSA  standards  apply  to 
vehicles  by  type  rather  than  their 
ultimate  use  in  service.  For  that  reason, 
rulemaking  action  with  regard  to 
devices  such  as  retarders  will  probably 
be  by  the  BMCS  or  State  governments, 
rather  than  a  NHTSA  new-vehicle 
safety  standard.  The  BMCS  will  be 
closely  following  the  research  efforts  in 
that  regard.  Another  possible  approach 
would  be  to  issue  an  advisory  or 
recomiBended  practice  on  methods  of 
improving  fade  resistance  to  vehicle 
owners  and  manufacturers.  Please 
provide  answer  to  the  following 
questions  regarding  retarders: 

1.  What  would  be  the  most  beneScial 
approach  to  users  regarding  a 
requireonent  for  retarders? 

2.  What  data,  information  and 
experience  is  available  regarding  types 
of  hardware  and  their  applicability, 
effectiveness,  reliability  and  cost? 

3.  What  impact  would  the  Agency's 
issuance  oi  an  advisory  or 
reconmended  practice  regarding 
retarders  instead  of  a  standard  have  on 
the  industry? 

Brake  System  Contamination 

While  Standard  No.  121  contains  ■ 
basic  requirements  for  condensate  drain 
valves,  the  presence  of  water  and  other 
contaminants  in  air  brake  systems 
continues  to  be  identified  as  a  major 
cause  of  brake  valve  malfunctions.  Air 


dryerst  filtara»  akohal  evaporators,  and 
automatic  conriansata  inim  valves  are 
avatlabb  Ib  daaa  aaAchy  Ih*  air  ia  tike 
brake  systank  llany  — saad 
mtiirfactarars  oavohKlcxpefliBBce 
with  these  devices.  Tbe  Ageacgr  tequests 
answers  to  tks  foDowiag  qoeatiosk 
concerning  tfasse  dsvioas: 

What  data  mA  hifiiMlbu  is 
available  for  tbeae  dank—  on 
comparative  cost  eSectivcness. 
reliability  and  maintainabilttyT 

Reliability  and  Malnlaina^ty 

The  level  of  reliability  of  coaapanents 
is  closely  tied  to  the  aaaouat  of 
maintenance  that  ssast  be  provided  by 
the  user  of  the  veUde.  !■  consklsration 
of  any  regulatioa  that  woold  oeeessitate 
the  use  of  new  hsidware.  the  NHTSA 
will  analyxe  the  level  of  maintenance 
that  is  needed  to  ensure  continued 
operation  of  a  con^Kment.  and  the  cost 
of  such  maintenance,  in  comparison  to 
the  level  of  maintenance  that  the 
industry  is  able  to  provide. 

Consideration  will  be  given  to 
requirements  for  component  reliabihty. 
Because  of  the  rapid  accumulation  of 
mileage  on  tmcks.  amnufacturer's 
warranty  periods  often  ere  relatively 
insignificant  to  long-term  reliabihty. 
Components  that  are  unrehable  or 
improperly  installed  may  reqinre  an 
unreasonable  amount  of  maintenance  to 
be  kept  operationaL 

One  solution  to  their  maintenance 
problem  would  be  for  vehicle  operators 
to  institute  more  comprehensive 
inspection  and  maintenance  programs.  If 
the  analjrsis  of  posttble  new  hardware 
reveals  that  the  necessary  maintenance 
is  not  likely  to  be  received  under  current 
maintenance  practices,  the  NHTSA 
could  request  BMCS  to  consider  revision 
of  their  inspection  and  maintenance 
requirements  in  Part  386  of  the  Federal 
Motor  Carrier  Safety  Regulations  (49 
CFR  Part  386)  to  specify  brske 
inspection  procedures. 

The  rulemaking  possibiUties  raised  in 
each  section  of  this  notice  involve 
components  that  are  currentljr  available 
but  not  used  on  the  nuiiority  of  vehicles 
being  built.  To  assess  the  practicability 
of  such  rulemaking,  the  NHTSA  intends 
to  conduct  research  where  necessary 
which  woulcUnvolve  evaluation  of  the 
components  by  truck  fleets.  Such  studies 
would  compare  the  safety  and 
maintenance  experiences  of  similar 
vehicles  within  the  saoae  fleet,  both  with 
and  without  the  device  being  studied,  or 
with  alternative  devices.  Fleets  now 
using  the  noted  componentry  on  s 
voluntary  basis  are  requested  to 


coBuosBt  Oft  Aek  willinyiess  to 
partidpatft.lD  web  a  Hseaich  program. 
The  NHISA  aoBcits  anaweEs  to  the 
following  q^iestions: 

1.  What  is  the  best  means  for 
canduettagsudi  leseaKh  and  what 
companies  isould  vofauteer  to 
partk^te  ia  av:h  evakiatifm  pro^-ams? 

2.  WIml  vehi cle  categories  and 
geo^aphicai  areas  ol  usage  should  be 
selected  for  evakietiaB? 

3.  How  long  (time  and  mileage)  should 
the  test  program  nm  in  order  to  have  a 
degree  of  coafidence  in  the  data 
coUected? 

Interaction  With  Other  Regulations 

In  future  rulemaking  actions  involving 
truck  braking  performance,  the  NHTSA 
intends  to  pursue  compatibility  with 
other  braking  and  related  regidations 
wherever  thid  is  practical.  Where 
possible,  new  re^Uations  for  air-  and 
hydraulicrbr4kad  vehicles  will  be  the 
same.  The  Agency  urill  work  with  the 
BMCS  and  the  States  to  achieve 
regulations  for  new  vehicles  that 
complement  regulations  for  vehicles  in 
use.  European  and  other  foreign 
regulations  wiU  also  be  closely 
examined  to  determine  areas  where 
more  compatibility  can  be  achieved. 

Economic  Evaluation 

Based  on  any  rulemaking  initiatives 
that  might  follow  from  comments 
received,  the  NHTSA  will  undertake 
detailed  evaluation  of  economic  and 
other  consequences  as  contemplated  by 
Executive  Order  12044  and 
supplementary  Department  of 
Transportation  policies.  The  Agency  has 
prepared  an  initial  draft  regulatory 
analysis  which  is  available  in  the 
docket.  The  NHTSA  concludes  that  this 
is  a  significant  regulation. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiaUty,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  fat>m 
which  the  purportedly  confidential 
informadoa  haa  been  deleted  should  be 
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submitted  to  die  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
Section  562(b)(4),  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  widihdd  to  avoid 
that  damage,  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  m 
fact  cofifidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  spedfied  items  have 
previossly  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  oomments  received  before  the 
close  of  business  on  die  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examiiiation  in  the  docket  at  the  above 
addresis  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rule  d(^et  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

The  program  official  and  lawyer 
principally  responsible  for  the 
develofmient  of  this  document  are  John 
Madhey  and  Roger  Tilton.  respectively. 

(Sec.  103.  lis.  Pub.  L  89-663. 80  Stat  718  (15 
U.S.C.  1392, 1407):  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  601.8) 
Issued  on:  February  22, 1980. 
Kflcharf  M.  Finkdstela, 
Aasodate  Adrnwittntar  for  Rulemaking. 
in  Doc.  lo-siss  FiM  s.47-aac  ap«  u| 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1057 

[Ex  Pvte  MC  43  (Sub-7A)] 


Lease  aiKl  Interchange  of  VeMdas 
(l.aaa«s  Involving  Carrier  Agents) 

ilOENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rules. 

StiMMARY:  The  Commission  proposes  to 
amend  its  leasing  rules  to  specify  which 
of  the  rules  do  not  apply  to  leases 
between  authorized  carriers  and  their 
agents.  The  Commission  also  proposes 
to  adopt  a  rule  specifing  the  obligations 
of  an  authorized  carrier  to  equipment 
owners  who  have  contracted  with  an 
agent  of  the  carrier  for  the  use  of  their 
equipment  when  that  equipment  is 
subsequent  leased  by  the  agent  to  the 
carrier.  This  action  is  necessary  to 
clarify  an  authorized  cfirrier's 
responsibilities  under  the  leasing  rules 
where  the  carrier  augments  its  fleet  of 
operating  equipment  through  an  agent 
llie  purpose  for  codifying  Uiese 
obligations  is  to.  enable  aU  potential 
parties  to  a  lease  of  equipment  to 
determine  what  rights  and  duties  they 
will  have  under  the  rules  before  entering 
mto  a  lease. 

DATES:  Comments  should  be  filed  by 
April  14, 1980. 

AlXMtESSES:  An  original  and  15  copies,  if 
possible,  of  any  comments  should  be 
sent  to:  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Armstrong,  (202)  275-7046. 
SUPPIEMENTARY  INFORMATION: 

In  a  decision  *  served  March  23, 1979. 
the  Commission  denied  petitions  for  a 
stay  of  the  effective  date  of  the  new 
leasing  rules  recently  adopted  in  Ex 
Parte  No.  MC-43  (Sub-No.  7),  Lease  and 
Interchange  of  Vehicles,  131  M.C.C.  141 
(1979).» 


Among  the  petitions  for  a  stay  of  the  . 
effective  date  of  the  new  leasing  rules 
was  one  for  a  partial  stay  filed  joindy  by 
three  household  goods  carriers.*  These 
petitioners  raised  the  question  whether 
the  new  leasing  rules  were  to  apply  to 
leases  between  household  goods 
carriers  and  their  agents.*  They  argued 
that  even  though  they  had  submitted 
comments  in  the  rulemaking  proceeding 
raising  this  question,  the  Commission 
did  not  address  it  in  its  decision 
adopting  the  new  leasing  rules. 

SubsequenUy,  in  its  decision  denying 
these  petitions  for  a  stay,  the 
Commission  acknowledged  that  it  had 
been  remiss  to  the  extent  that  it  had 
failed  to  address  this  issue  directiy.  The 
Commission  answered  the  question 
posed  by  the  petitioners  by  holding  that 
the  new  leasing  rules  would  not  apply  to 
leases  between  household  goods 
carriers  and  their  agents  but  would 
apply  to  leases  between  motor  carriers 
and  all  other  owners,  as  the  term 
"owner"  is  defined  in  the  rules  at  49 
CFR  1057.2(d). 

Additionally,  the  Commission  decided 
to  institute  this  proceeding  for  the 
specific  purpose  of  examing  whether  the 
new  leasing  rule  requirements  which 
appear  at  49  CFR  1057.12(e)-(l)  should 
apply  to  leases  between  any  segment  of, 
or  all,  motor  carriers  and  their  agents. 
The  Commission  provided  a  period  of 
time  during  which  interested  parties 
could  submit  comments  on  the  issue, 
and  the  Commission  has  received 
comments  from  van  lines,  agents  of 
household  goods  carriers,  individual 
owmer-operators,  owner-operator 
associations,  and  other  interested 


>  Ex  Parte  No.  MC-43  (Sub-No.  7).  Lease  and 
Interchange  of  Vehicles  (not  printed),  decided 
March  20, 1979.  It  was  published  in  the  Fadanl 
Regular  at  44  Fed.  Reg.  18464  (March  27, 1979). 

*  In  that  proceeding  the  Commission  rewrote  and 
reorganized  the  existing  leasing  rule  and  also 
adopted  additional  leasing  rules  which  were  new  in 
substance  and  which  currently  appear  at  49  CJ'Jl. 
II  1067.12(eHl)-  It  1*  tbe  new  substantive  rules  to 
which  we  arc  refening  in  this  deciaion  when  we 
■peak  <rf  the  Mw  leasing  rules.  Thaee  iuIm  were 
adopted  primarily  to  promote  full  disclosure 
between  the  parties  to  a  lease  and  to  promote  tbe 
stability  and  eoononiic  welfare  of  tbe  Indepenent 
tracker  sagment  of  the  motor  cantor  biduatry. 
Generally,  tbe  new  rules  accomplish  tfaeee 
obiectiTea  by  requiring  among  other  things,  fliat  the 
amount  of  oompensation  and  the  responsibilittos  of 


persons. 

Principal  Arguments  of  the  Parties 

Motor  carriers  of  household  goods 
strongly  object  to  the  application  of  the 
new  regulations  to  lease  agreements 
concluded  by  them  with  their  agents. 
The  carriers  contend  that  their  agents, 
unlike  owner-operators,  simply  do  not 
need  the  protections  afforded  by  the 
rules  because  the  agents  are  in  a  strong 
bargaining  position  in  regard  to  the 
carriers.  Further,  since  the  agents  derive 


the  parties  regarding  various  expenses  be  specified 
in  leases.  Probably  the  most  important  of  the  new 
rules  provides  that  a  lessor  be  paid  within  IS  days 
after  Uie  submission  of  the  required  paperwotk 
concerning  a  trip  in  the  cairier's  service. 

*  American  Red  Ball  Transit  Company.  Inc 
Global  Van  Lines,  bic  and  Wbeaton  Van  Unas,  bic. 

*  The  problem  of  including  leaaes  between 
authorized  carriers  and  their  agents  under  the  new 
leasing  rules  arose  bom  the  braed  definition  of 
"owner"  tai  the  rules  et  49  CFJL  1 1067.2(d)  and 
"lesMW^  wUch  appear*  el  4»  CFJL  1 1067J0i).'aiie 
definitions  would  include  egawls  end  tberefoM 
leasee  between  autboriiad  carrieit  and  their  egenta 
would  be  subiect  not  only  to  Ibe  original  leasing 
rules  as  before,  but  alao  to  the  new  leesing  rales. 


/  VoL  4S.  N&  41  / 
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their  laaae  agraemanta  skmld  not  be 
solqect  to  the  new  ralea.  citk^  aa  a 
major  obiaction  tke  bardas  of  adtbtional 
paperwofk  arete  tkey  to  be  paid  fix 
hauliag  aervicea  on  one  statemeirt  and 
for  acceasional  servicea  on  another.  In 
fact,  no  agenta  filed  coaaienta  in  favor 
of  having  the  new  leasing  rules  apfriied 
to  their  leases  with  the  van  fines. 

Owner-operators  and  thek 
organiaations  argue  that,  if  the  van  line- 
agent  relationabip  doea  now  come 
within  the  ambit  of  Ae  new  ragidations, 
there  would  be  no  way  of  asaaring  the 
owner-operator  ol  prompt  pajrment  for 
servicea  tendered.  Theae  partiea  befieva 
that  the  earner  should  be  re^Mnaible  for 
ensuring  that  they  are  paid  within  IS 
days,  re^rdless  of  whether  the  payment 
comes  from  the  carrier  or  the  agniL  The 
owneroperaiora  submit  that  they  are 
experiencing  severe  cash  flow  problema 
either  because  the  carrier  ia  not  timely 
paying  the  agnit,  or  because  the  agent  ia 
not  timely  paying  them,  or  both.  Certain 
owner-operators  also  point  out  that 
smaller  agents  might  find  themselves  in 
a  financial  bind  if  they  were  reqmrad  to 
pay  their  owner-operators  in  advance  of 
receiving  mnyentation  from  tl» 
carriers. 

Discussion  and  Concluaiona 

We  do  not  beUeve  at  thia  time  that  the 
new  leaaiag  rulea  should  be  made 
applicaMe  to  agveeoMnta  between  aiotor 
carriers  (whether  of  hpuadiold  goods  or 
otherwise)  and  their  agents.  We  cannot 
ignore  the  fact  that  not  a  single  agent 
re^oealed  coverage  tmder  the  new 
leasing  ndes.  The  record  so  far  in  this 
proceeding  just  does  not  demonstrate  a 
sufficient  need  mi  the  part  of  agimts  for 
the  appticatioB  of  any  of  the  new  leasing 
rules  In  leaaea  between  authorized 
carriers  and  their  agents. 

As  previously  laimtinned.  one  of  the 
primary  laaaoaa  behind  the  adoplioa  of 
the  new  leesing  rules  wraa  to  hrip  ensure 
the  stability  and  economic  welfare  of 
owner-<q>eratan.  With  reqiact  to  the 


current  proceadtai^ 
and  their  organizations  coananl  that 
they  are  primarily  interested  in  seeing 
that  owner-operators  raoaiva  Wmaif 
payment  They  feel  that  to  assure  timely 
payment,  the  pajrment  period  rule  set 
out  in  4ft  CFR  1057.12(1)  of  the  new 
leasing  nilaa  should  ba  Implied  to  leaaea 
between  carriers  and  their  agents. 

The  situation  they  are  concerned  with 
is  where  there  is  no  direct  lease 
between  die  ownaroperator  mid  Ae 
authorized  carrier.  Instead,  the  owner- 
operator  contracts  with  an  agent  for  the 
use  by  the  latter  of  the  owner-operator's 
equipment  and  the  agent,  in  turn,  leases 
this  equipment  to  Its  auttiotized  carrier. 
Traditionally,  under  these 
circumstances,  the  authorized  caizier 
settles  for  fransportanon  pofonned  on 
its  behalf  with  Its  agent  who  then  pays 
the  owner-operator.  Application  of  the 
payment  period  rule  1o  leases  between 
carriers  and  their  agents,  owner- 
operators  aigue.  would  better  assure 
that  they  are  timely  paid  by  the  agents 
since  die  agents  would  be  timely  paid 
by  the  carriers. 

The  Commission  never  faitended  for 
authorized  carriera  to  be  able  to  escape 
any  of  their  obligatloas  to  owner- 
operators  under  the  new  leaalng  rules 
merely  by  contracting  directly  with  an 
agent  rather  than  wi^  individual  owner- 
operators.  Neither  do  we  think  that  it  is 
necessary  to  apply  any  of  the  new 
leasing  rules  to  leases  between 
audiorized  carriera  and  their  agenta  to 
obtain  a  better  meena  of  gnarantaeing 
that  owno'^iperatara  wiB  receive  timely 
payment  Oar  beaic  loiiadictioo  i»  over 
authorized  carriers,  not  their  agents. 
Regardlesa  of  adiedier  we  reqaira 
authorized  carriera  to  pay  thdr  agants 
within  the  time  period  qiedfied  in  40 
CFR  1057.12(g}  of  the  new  leasing  rules, 
we  would  continue  to  place  the  ultimate 
obligation  on  the  authorized  carrier  to 
ensure  that  owner-operators  are  paid 
within  that  payment  period.  We  believe 
that  this  obttgatlon  cuirantly  rests  with 
every  authorized  carrier  where 
transportation  is  performed  on  its  behalf 
and  under  its  authority  by  an  owner- 
operator.  TbiM  ia  trve  regaidleaa  of 
whether  the  leaae  far  the  eqaipment  ia 
directly  between  Ute  airfhorized  carrier 
and  the  agent  who  had  previoualy 
contracted  with  dke  oamu^perator  for 
the  right  to  use  the  equipaient  or 
whedier  the  leaae  ia  directly  betareen 
the  authorized  carrier  and  the  owner- 
operator.  Sbice  we  would  hold  tfie 
authorized  carrier  uUaaataiy  respnnsihlo 
for  enaoriiig  that  oniiai  upaiatuis 
receive  the  bendRa  of  al  the  new 
leasing  rules  under  either  approach,  we 
believe  that  we  can  teach  the  same 
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undautand  Ibai  moat,  ii  not  alt.  caniers 
using  agaata  settle  dinctly  with  their 
aganta.  who  Ihaa  pay  the  o««mec- 
opetatom  Ilia  procedure  oould  be  more 
lengthy  which  would  make  it  more 
difficuh  for  the  carriers  to  oomp^  with 
the  payment  period  rule.  An  alternative 
carriers  may  wish  to  consider  la  direct 
payment  to  both  agents  and  owner- 
operators.  However,  we  fed  that  this  is 
a  business  dedsion  best  left  to  the 
partiea.  Our  only  concern  is  that  owner- 
operators  are  timely  peid.  and  we 
especially  welcoine  comments  on  this 
aspect  of  the  proposed  rules. 

Proposed  Rales 

The  Commiawon  haa  already  iaaued 
rules:  at  48  CFR  1060.20  which  set  forth 
the  respOQsibility  o£  motor  cazriars  of 
houaehoU  goods  for  die  acts  of  their 
agenta  We  now  prcqpoaa  to  issue  a  rule 
codij^ying  the  responsibility  of  aU  motor 
carriers  for  ensuring  that  owner- 
operatora  performing  transportation  on 
their  behalf  receive  the  r^ts  and 
benefits  contained  in  the  leasing  rules. 
The  pr^osed  rule  makes  it  dear  that 
the  obligation  exists  regardless  of 
whether  the  lease  is  directly  between 
the  carrier  and  fta  agant  rather  dian 
between  the  carrier  and  the  owners 
operator.  The  rule  will  fiirther  provide 
that  this  obligation  mesl  be  specified  in 
the  written  lease. 

We  alao  pnq>oae  to  issoe  a  nde  which 
specifically  exempta  leases  between 
authorized  carriers  and  dieir  agenta 
from  the  new  liMai^  rulea.  This 
proposed  rale  would  maaely  codify  in 
the  form  of  an  axemptioa  the 
Commission's  prevtous  dectaion  *  that 
the  new  leasing  rules  would  not  apply  to 
leasing  arrangements  between  motor 
carriers  of  household  goods  and  their 
agents.  Also,  diat  dedsion  was  not 
totally  clear  as  to  whether  it  was  limited 
just  to  motor  carriera  of  household 
goods.  The  proposed  nde  would  clarify 
this  point  by  extending  tha  exemption  to 
all  authorized  carriers. 

We  feel  thai  these  additiona  to  the 
leaaing  fulea  are  naceaaary  ao  tbat  all 
potential  partiea  to  leaaea  BMy  examine 
our  leasing  rulaa  and  determine  what 
rights  and  duties  they  have  under  these 
rules  before  entering  Into  a  lease. 
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Wa  invite  any  interested  person  to 
submit  written  comments  on  the 
proposed  rules.  An  original  and  15 
copiea  should  be  sabndtted  where 
possible. 

Aocordingily,  we  propose  to  add  the 
rulea)  aet  forth  below: 

1 106f.n  lAmanded] 

(n)  Comer  oblation  to  owner 
regaidhss  of  presence  of  agent  This 
subsection  applies  to  owners  who  are 
not  agents  but  whose  equipment  is  used 
by  aa  agent  of  an  authorized  carrier  in 
providing  transportation  on  behalf  of 
that  iuthorized  carrier.  In  this  situation, 
the  audiarized  carrier  is  obfigated  to 
ensute  tiiat  Aese  owners  receive  all  of 
the  rights  and  benefits  doe  an  owner 
under  die  leasing  regulations,  espedafly 
thosa  set  forth  fai  paragraphs  (eHl)  of 
this  section.  This  is  true  regardless  of 
whetlier  the  leaae  for  die  equipment  ia 
direody  between  the  authorized  carrier 
and  its  agent  rather  than  directly 
between  the  authorized  carrier  and  each 
of  these  owners.  Hie  lease  between  an 
authorized  carrier  and  its  agent  shall 
specify  this  obligation. 

SIOSir.26   Exampltontar 


The  leadng  regulations  set  forth  In 
81  l(l57.12(eHl]  do  not  apply  to  leases 
between  audiorized  carriers  and  their 
agenls.*  This  dedsion  does  not  appear 
to  affed  sigpoificantly  the  quality  Qf  the 
human  environment  or  energy 
conservation. 

This  notice  is  issued  under  the 
authority  contained  in  49  U.S.C  10321 
and  11107,  and  at  5  U.S.C.  553. 

Decided:  February  11. 198a 

By  the  Commissioii.  Chairman  Gaakins, 
Vice  Chainnan  Gresham.  and  Commissioners 
Staffard.  Clapp,  Trantum.  and  Alexis. 
Aga^  L.  Maigenovldi, 
Secretary. 
(FR  Doc  iS-«m  pari  >-l7-ak  Mi  ami 
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This  section  of  tfw  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicable  to  the 
put>iic.  Notices  of  hewings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulngs,  delegationa  of 
authority,  tWng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


ADMINISTRATIVE  CONFERENCE  OF 
THEU^ 

PottpoiMfMnt  of  Forum  on  Improving 
tho  Rogutatory  ProcoM 

The  fourth  session  of  the 
Administrative  Conference's  Forum  on 
Improving  the  Regulatory  Process, 
scheduled  for  March  3, 1980  at  2:00  p.m. 
[PR  Doc  80-5040,  page  10824]  has  been 
postponed 

When  the  session  is  rescheduled, 
notice  will  be  provided  in  the  Federal 
Register. 

For  further  information:  contact 
Jeffrey  Lubbers,  254-7065. 
Ridiard  K.  Berg. 
Executive  Secretary. 
February  19, 1980. 

\n  Doc  80-«01  FIM  2-Z7-aO:  ft45  aa] 
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DEPARTMENT  OF  AGRICULTURE 

Fodoral  Qrain  Inspoctlon  Sorvico 

Official  Agency  Geographic  Atm; 
Aasignmant  of  Geographic  Area  to  ttw 
MInneaota  Department  of  Agriculture. 
St  Paul,  Minn. 

AQCNCV:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Notice. 


SUMMAirft  This  notice  announces 
assignment  of  geographic  area  to  the 
Minnesota  Department  of  Agriculture. 
St.  Paul,  Minnesota,  for  the  performance 
of  official  grain  inspection  functions 
under  the  authority  of  the  United  States 
Grain  Standards  Act,  as  amended. 
EFFECnvi  DATE  February  28, 198a 
FOR  furtmhi  mpommation  contact: 
).  T.  Abshier,  Director,  Compliance 
Division.  Federal  Grahi  Inspection 
Service.  United  States  E>epartment  of 
Agriculture,  Washington,  D.C  20250. 
(202)  447-8282. 


•uppuMiNTAiiv  mpommation:  The 
Minnesota  Department  of  Agriculture 
(the  "Agency").  420  State  Office 
Building,  St.  Paul  MinnesoU  55155,  was 
designated  as  an  official  agency  under 
the  United  States  Grain  Standutls  Act 
as  amended  (7  U.S.C  71  et  aeg.J  (the 
"Act"),  for  the  performance  of  official 
grain  inspection  functions  on  November 
20. 197&  The  designation  also  included 
an  assignment  of  geographic  area,  on  an 
interim  basis,  within  which  this  Agency 
would  operate.  Geographic  areas  are 
assigned  to  each  official  agency 
pursuant  to  Section  7(Q(2)  of  the  Act 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  witUn  an  asigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  August 
23. 1979,  issue  of  the  Federal  Register  (44 
FR  49483).  No  coomients  were  received. 
Accordingly,  after  due  consideration  of 
all  relevant  matters  and  information 
available  to  the  United  States 
Department  of  Agriculture,  the 
geographic  area  assigned  to  this  Agency 
is  as  follows: 

The  entire  State  of  Minnesota  at  other 
than  export  port  locations. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  dty.  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In  edition 
to  the  specified  service  points  wdthin  the 
assigned  geograhic  area,  the  Agency  will 
provide  official  inspection  services  not 
requiring  a  licensed  inspector  to  all 
other  areas  within  its  geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection- 
Service,  United  States  Department  of 
Agricultiire,  Washington,  D.C.  20250. 
(202)  447-«525. 

(Sees.  8, 9.  Pub.  L  94-582, 90  SUt  287a  2878, 
(7  U.S.C  79.  79a)) 

Done  in  Washington.  D.C.  on  February  22. 
1980. 

LE.BarteIt 

Administrator. 

(FR  Doc  aO-eiM  FUml  2-27-aft  MS  am] 
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OfWdal  Agency  OaograpNc  Araa; 
Aaalgnmant  of  Qoographic  Area  to  the 
■neewe^ipi  oepanmeni  Of  Agriculture 
and  Commerce,  Jadiaon,  Mlaa. 

AQCNCv:  Fednal  Grain  Inspection 
Service.  USDA. 

action:  Notice. 


f.  Thia  notice  announces 
assignment  of  geographic  area  to  the 
Mississippi  Department  of  Agriculture 
and  Commerce.  Jackson,  Mississippi,  for 
the  performance  of  official  grain 
inspection  functions  under  the  authority 
of  the  United  States  Grain  Standards 
Act  as  amended. 

■mcnvi  DATK  February  28. 1980. 
I*0R  PURTNBI  WmOnUkVOH  CONTACT 
J.  T.  Abshier.  Director.  Compliance 
Division.  Federal  Ckain  Inspection 
Service.  United  States  Department  of 
Agriculture.  Washington.  D.C  20250. 
(202)  447-8282. 

■uppluhntaiiv  mtommation:  The 
Mississippi  Department  of  Agriculture 
and  Commerce  (the  "Agency"),  P.O.  Box 
1800.  Jackson.  Mississippi  39205,  was 
designated  as  an  official  agency  under 
the  United  States  Grain  Standards  Act 
as  amended  (7  U.S.C  71  et  seq.)  (the 
"Act"),  for  ttuB  perfonnance  of  official 
grain  inspection  functions  on  November 
20, 197a  The  designation  also  included 
an  assignment  of  geographic  area,  on  an 
interim  basis,  within  which  this  Agency 
would  operate.  Geographic  areas  are 
assigned  to  each  official  agency 
pursuant  to  Section  7(f)(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  hiterim  basis  to  the 
Agency  was  announced  in  the  August 
23. 1979,  issue  of  the  Federal  Register  (44 
FR  49483).  No  comments  were,  received. 
Accordingly,  after  due  consideration  of 
ail  relevant  matters  and  information 
available  to  the  United  States 
Department  of  Agriculture,  the 
geographic  area  assigned  to  this  Agency 
is  as  follows: 

The  entire  State  of  Mississippi  at 
other  than  export  port  locations. 

A  spedfied  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
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addtioa  to  die  spedfied  service  points 
wMUn  Ae  aasfgaed  geo^apUc  area,  the 
Agency  wiH  pravlde  oSdai  taepectkni 
services  not  leqidcing  a  Acenaed 
inspector  to  ail  other  areas  wfftia  fis 
geograjdiic  atea. 

Interested  persons  may  obtain  a  map 
ef  fte  assisted  geograpWc  erea  and  a 
list  of  specified  service  points  by 
coBtactiag  the  Agen^  or  tke  Delegatitm 
and  Desiputian  Brandi.  OawpKanne 
Division.  Fedoal  Grain  InapeclSon 
Service.  United  States  Depeitmeot  of 
Agriculture.  Wasfaingtao.  aC  2a2Sa 
(202)447-6525. 

(Sedi.  a.  a  Ptab.  L  94-582.  W  Stat  2870,  2878. 
(7  U.S.C  79. 79a)] 

D(>ne  in  Washb^taB.  DjC..  on  Febniaiy  22. 
198(|l 

L.E.  Baitrit 
Adminiatrator. 
int  Ooc  8IK«iaQ  Ned  z-27-aac  MS  am] 

■uan  cooc  s41s-o^M 


OfffcW  Agency  Qeogniplric  Are^ 
Aa^anmenlofOMigupMcilr— tothe 
CaAfomlar 

AO^ncv:  Federal  Grain  Inspection 

Service.  USDA. 

action;  Notice.  ■ 

SUMMAHy:  This  notfoe  annonnces 
assignment  of  geograplric  area  to  tiie 
CaUfomia  Department  of  Food  and 
Agriculture,  Siacremento,  California,  for 
the  performance  of  offidal  grain 
inspection  fianctions  under  the  authority 
of  ttie  United  States  Grain  Standards 
Act  as  amended. 
EFTtcnvE  date:  February  28, 1980. 

FON  FURTHEil  INFORMATION  CONTACT: 

J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Affdculture,  Washington.  D.C  20250, 
(202)  447-6262. 

SUPPLEMENTARY  INFORMATION:  The 
CaBfomia  Department  of  Food  and 
Agriculture  (the  "Agency").  1220  N. 
Strf  et  Sacramento.  CaUfomia  95814, 
waft  designated  as  an  offidal  agency 
imder  the  United  States  Grain  Standards 
Act  as  amended  (7  U.S.C  71  et  seq.) 
(the  "Act"),  for  the  performance  of 
official  grain  inspection  functions  on 
November  20. 1978.  The  designation  also 
included  an  assignment  of  geographic 
area,  on  an  interim  basis,  with^  which 
thU  Agency  would  opiate.  Geographic 
areas  are  assigned  to  each  offidal 
agency  pursuant  to  Section  7(f)(2)  of  the 
Act 

the  Act  provides  that  not  more  than 
one  offidal  agency  shall  be  operating  at 
on0  time  witUn  an  assigned  geogr^uiic 
are^. 


The  proposed  geographic  area 
assigned  on  an  Interim  basis  to  tiM 
AgoDcy  was  annoonced  in  the  Angast 
23. 1979.  issue  of  the  Federal  Regli*ar  (44 
FR  40486).  TVo  comments  were  leorived 
both  of  which  were  favorable  to  tbe 
geograirfiic  boundaries  as  proposed. 
Accordiiigly.  after  due  consideration  oi 
all  relevant  matters  and  information 
available  to  the  United  States 
Department  of  Agticolture,  the 
geographic  area  assigned  to  ttiis  Agency 
is  as  follows: 

The  entire  State  of  California  at  other 
than  export  port  locations  not  Inchiding 
the  area  within  the  following  boondaries 
whidi  is  serviced  by  another  offidal 
ag«icy: 

Bounded:  on  the  North  by  the 
•eouthem  Angeles  National  Forest 
boundary  from  State  Route  2  east  the 
southern  San  Bernardino  National 
Forest  boundary  east  to  State  Route  79; 

Bounded:  on  the  East  by  State  Route 
79  south  to  State  Route  74; 

Bounded:  on  the  South  hj/  State  Route 
74  west-southwest  to  Interstate  5: 
Interstate  5  northwest  to  State  Route  91; 
State  Route  91  west  to  State  Route  11; 
and 

Bounded:  on  the  West  by  State  Route 
11  north  to  U.S.  Route  66;  U.S.  Route  66 
west  to  Interstate  210;  Interstate  210 
northwest  to  State  Route  2;  State  Route 
2  north  to  the  southern  Angeles  National 
Forest  boundary. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  spedfied  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geograpUc  area  and  a 
list  of  spedfied  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250, 
(202)  447-6525. 

(Sees,  a  9.  Pub.  L  94-582,  90  SUL  2870, 2875, 
(7  U.S.C.  79, 79a)) 

Done  in  Washington,  D.C  on  February  22, 
1980. 

L.E.Bartrit 
Adminiatrator. 

(FR  Doc  n-suv  ra«)  2^zr-ao:  M6  •■] 
I  CODE  Mio-os-e 


Official  Agency  Qeogr^Me 
Aaaignmentof 


AOENCr  Federal  Grain  Inspection 

Service.  USDA. 

action:  Notice. 

summary:  IUs  notice  announces 
assignment  of  geographic  area  to  the 
Alabama  Department  of  Agriculture  and 
faidustries.  Montgomery.  Atobama,  for 
the  performance  of  offidal  grain 
kispection  fonctions  under  the  authority 
of  the  united  States  Grain  Standards 
Act  as  amended. 

EFFECTIVE  DATE:  February  28. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

).  T.  Abshier.  Director.  Compliance 
Division.  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Ajpiculture.  Washington.  DXL  2025a 
(202)  447-6262. 
SUPPLEMENTARY  ■VONMATKM:  The 

Alabama  Department  of  Agriculture  and 
Industries  (the  "Agency^  Room  200. 
Richard  Beard  Building.  1445  Federal 
Drive.  Montgomery,  Alabama  96109, 
was  designated  as  an  official  agency 
under  the  United  States  Grain  Standards 
Act  as  amended  (7  U.S.C  71  et  seq.) 
(the  "Act"),  for  the  perfotmance  of 
official  grain  inspection  frunctions  on 
November  20, 1978.  Hie  designation  also 
included  an  assignment  of  geopgraphic 
area,  on  an  interim  basis,  within  which 
this  Agency  would  operate.  Geographic 
areas  are  assi^ed  to  each  offidal 
agency  pursuant  to  Section  7(f)(2)  of  the 
Act  ^ 

The  Act  provides  that  not  more  Aan 
one  offidal  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  August 
23, 1979,  issue  of  the  Federal  RegMer  (44 
FR  49486).  No  comments  were  received. 
Accordiiiigly.  after  due  consideration  of 
all  relevant  matt«s  and  information 
available  to  the  United  States 
Department  of  Agriculture,  the 
geographic  area  assigned  to  this  Agency 
is  as  follows: 

The  entire  State  of  Alabama  at  other 
than  expcNt  port  locations. 

A  specified  service  point  for  the 
purpose  of  this  notice  b  a  dty  town,  or 
other  location  specified  by  an  agency  for 
the  condud  <rf  offidal  inspections  and 
wheretfae  agency  or  one  or  more  of  its 
licensed  inspectors  to  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  offidal  faispection 
services  not  requiring  a  licensed 
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inspector  to  all  other  areas  wiftin  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  spedfied  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Desi^ation  Branch,  compliance 
Division.  Federal  Grain  Inspection 
Service,  united  States  Department  of 
Agriculture.  Washington.  D.C  20250, 
(202)447-8525. 

(Sees.  8. 8,  Pub.  L  94-M2, 80  StaL  287a  2878. 
(7  U.S.C  78.  TBa]) 

Done  in  Washington,  D.C.  on  Febniaiy  22, 
188a 

LEBaitdt. 

AdnuaiMtntor. 

|FR  Ooe.  »4m  PUad  a-27-«!  MB  aa] 


OfflcW  Aoency  Geographic  Area: 
Aeafgnment  of  GeograpMc  Area  to  the 
Sourth  Caroflna  Depertonent  of 
Agriculture,  Cohjmbia,  S.C. 

AOmcv:  Federal  Grain  Inspection 
Service.  USDA. 

action:  Notice. 


R  This  notice  announces 
assignment  of  geographic  area  to  the 
Soutfi  Carolina  Department  of 
Agriculture.  Columbia,  South  Carolina, 
for  the  performance  of  ofBdal  grain 
inspection  functions  under  the  authority 
of  the  United  States  Grain  Standards 
Act.  as  amended. 

IFrecnvi  date:  February  28. 1980. 
KM  puRTNm  mfohmation  contact: 
J.  T.  Abshier,  Director,  Compliance 
Division.  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture.  Washington.  D.C  2025a 
(202)  447-8282. 

su^pUMCNTAiiv  mromiATKM:  The 
South  Carolina  Department  of 
Agriculture  (the  "Agency").  P.O.  Box 
1128a  Columbia,  South  Carolina  29211. 
was  designated  as  an  official  agency 
under  the  United  States  Grain  Standards 
Act.  as  amended  (7  U.S.C  71  et  seq.) 
(the  "Act"),  for  the  performance  of 
official  grain  inspection  functions  on 
August  1. 197&  The  designation  also 
included  an  assignment  of  geographic 
area,  on  an  interim  basis,  within  which 
this  Agency  would  operate.  Geographic 
areas  are  assigned  to  each  official 
agency  pursuant  to  Section  7(f)(2)  of  the 
Act 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the 


September  11. 1978,  issue  of  the  Federal 
Registar  (44  FR  52854).  No  comments 
were  received.  Accoidingly,  after  due 
consideration  of  all  relevant  matters  and 
information  available  to  the  United 
States  Department  of  Agricnlture.  the 
geographic  area  assigned  to  this  Agency 
is  as  follows: 

The  entire  State  of  South  Carolina  at 
other  than  eiqrart  port  locaions. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  dty.  town,  or 
other  location  spedfied  by  an  agency  for 
the  condud  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  offidal  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  %vithin  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geograpUc  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch.  Compliance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C  2025a 
(202)  447-8525. 

(Sees.  8.  a  Pub.  L  94-582. 80  StaL  287a  287S. 
(7  U.S.C  79.  79a)). 

Done  in  Washington.  D.C  on:  Februaty  22, 
198a 

L  E.  Bartelt. 

Administrator. 

[FR  Doc  ai>-ai«7  FIM  S^Z7-aO!  MS  am] 
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Official  Agency  Qeographic  Area; 
Aeetgnment  of  QeograpMc  Area  to  the 
Virginia  Department  of  Agrculture  and 
Coneumer  Servlcee,  Richmond,  VA. 

AQCNCY:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 


summary:  This  notice  announces 
asssignment  of  geographic  area  to  the 
Virginia  Department  of  Agriculture  and 
Consumer  Services,  Richmond,  Virginia, 
for  the  performance  of  offidal  grain 
inspection  functions  under  the  authority 
of  the  United  States  Grain  Standards 
Act  as  amended. 

EFFECnve  date  February  28, 1980. 
PON  FURTHER  INFORMATION  CONTACT: 

J.  T.  Abshier,  Director.  Compliance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202)  447-8262. 

SUPPLEMENTARY  INFORMATION:  The 

Virginia  Department  of  Agricultiire  and 
Consumer  Services  (the  "Agency"), 


Division  of  Market*.  208  North  Governor 
Street  Richmond,  ^rginia  23219,  was 
designated  as  an  offidal  agency  under 
the  United  SUtes  Grain  Standards  Act, 
as  amended  (7  U.S.C  71  Bt  aeq.)  (the 
"Ad"),  for  this  performance  of  offidal 
grain  inspection  functions  on  November 
2a  197&  The  designation  also  induded 
an  assignment  of  geographic  area,  on  an 
biterlm  basis,  wdthin  whidi  this  Agency 
would  operate.  Geographic  areas  are 
assigned  to  each  offidid  agency 
pursuant  to  Section  7(f)(2)  of  the  Act 

The  Ad  provides  that  not  more  than 
one  offidal  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  annoimced  in  the  August 
23. 1979.  issue  of  the  Federal  Register  (44 
FR  49484).  One  comment  was  received 
which  was  favorable  to  the  geographic 
boundaries  as  proposed.  Accordingly, 
after  due  consideration  of  all  relevant 
matters  and  information  available  to  the 
United  States  Department  of 
Agriculture,  the  geographic  area 
assigned  to  this  Agency  is  as  follows: 
The  entire  State  of  Virginia  at  other 
than  export  port  locations. 

A  spedfied  service  point  for  the 
purpose  of  this  notice  is  a  dty.  town,  or 
other  location  spedfied  by  an  agency  for 
the  condud  of  offidal  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspedors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  offidal  inspection 
services  not  requiring  a  licensed 
inspedor  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  spedfied  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Desi^iation  Branch.  Compliance 
Division.  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250, 
(202)  447-8525. 

(Sees,  a  a  Pub.  L  94-n582,  90  Stat.  2870,  2875. 
(7  U.S.a  7a  79a)). 

Done  in  Washington.  D.C  on:  February  22. 
198a 

LE.  Bartelt 

Administrator.  ' 


(FK  Ooc  SO-aiasFUad  2-27-aO;  (.-IS  un] 
BNJJNQ  COOC  S41»«Mi 


Official  Agency  Geographic  Area; 
Aaaignment  of  Qeographic  Area  to  the 
Waahington  Department  of  Agriculture 
Olympla,  Waah. 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 
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action:  Notice. 


summary:  This  notice  announces 
assignment  of  geographic  area  to  the 
Washihgton  Department  of  Agriculture, 
Olympla.  Washington,  for  the 
performance  of  offidal  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standards.Act  as 
amendad. 

EFPBcnvi  DATi:  February  28. 198a 
FOR  FURTHER  WIPORMATION  CONTACT: 
J.  T.  Abshier,  Diredor,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  United  States  Department  of 
A^odture.  Washington.  D.C  2025a 
(202)  417-8282. 
•UPPLSMENTARY  INFORMATION:  The 

Washington  Department  of  Agriculture 
(the  "Agency").  408  General 
Administration  Building.  Olympla. 
Washington  96504.  was  designated  as  an 
official  agency  under  the  United  States 
Grain  Standards  Act  as  amended  (7 
U.S.C  71  et  seq.)  (the  "Act"),  for  the 
performance  of  official  grain  inspection 
functions  on  November  W,  1978.  The 
designation  also  included  an  assignment 
of  geographic  area,  on  an  interim  basis, 
within  which  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
Section  7(f)(2j  of  the  Act 

The  Ad  provides  that  not  more  than 
one  offidal  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  August 
23, 1976,  issue  of  the  Federal  Regiator  (44 
FR  49482).  No  comments  were  received. 
Accordinigly.  after  due  consideration  of 
all  relevtmt  matters  and  information 
available  to  the  United  States 
Department  of  Agriculture,  the 
geographic  area  assigned  to  this  Agency 
is  as  follows: 

The  entire  State  of  Washington  at 
other  than  export  port  locations. 

A  specified  service  point  for  Uie 
purpose  of  this  notice  is  a  dty,  town,  or 
other  location  spedfied  by  an  agency  for 
the  condud  of  offidal  inspections  and 
where  the  agency  or  bne  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  \he  spedfied  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  offidal  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geograpUc  area  and  a 
list  of  spedfied  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Divisipn.  Federal  Grain  Inspection 


Service.  United  States  Department  of 
Agriculture,  Washington,  D.C  2025a 
(202)  447-8525. 

(Sees,  a  a  Pub.  L  94-882, 90  Stat  287a  2878. 
(7  U.S.a  79, 79a}). 
Done  in  Washington.  D.C  on:  February  22, 

i9ea 

LE.  Bartelt 

Administrator. 

pa  Doc.  SO-aiSS  PUmI  Z-Z7-80;  S46  am] 
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Official  Agency  Geographic  Area; 
Aaaignment  of  Oeographic  Area  to  the 
Wiaconaki  Department  of  Agriculture, 
Tirade  and  Coneumer  Protection, 
Madlaon,  Wia. 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Notice. 


;  This  notice  annoimces 
assignment  of  geographic  area  to  the 
Wisconsin  Department  of  Agriculture, 
Trade  and  Consumer  Protection, 
Madison,  Wisconsin,  for  the 
performance  of  official  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standarids  Act  as 
amended. 
CFFECnvE  date:  February  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT:  ). 

T.  Abshier.  Director.  Compliance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C  2025a 
(202)  447-8262. 

SUPPLEMENTARY  INFORMATION:  The 
Wisconsin  Department  of  Agriculture. 
Trade  and  Consimier  Protections  (the 
"Agency").  801  West  Badger  Road. 
Madison,  Wisconsin  53713.  was 
designated  as  an  offidal  agency  under 
the  United  States  Grain  Standfuds  Act 
as  amended  (7  U.S.C.  71  etseq.)  (the 
"Act"),  for  the  performance  of  offidal 
grain  inspection  functions  on  November 

20. 1978.  The  designation  also  induded 
an  assignment  of  geographic  area,  on  an 
interim  basis,  within  which  this  Agency 
would  operate.  Geographic  areas  are 
assigned  to  each  official  agency 
pursuant  to  Section  7(f)(2)  of  the  Act 

The  Ad  provides  that  not  more  than 
one  offidal  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  August 

23. 1979,  issue  of  the  Federal  Register  (44 
FR  49485).  No  comments  were  received. 
Accordingly,  after  due  consideration  of 
all  relevant  matters  and  information 
available  to  the  United  States 
Department  of  Agriculture,  the 


geographic  area  assigned  to  this  Agency 
is  as  follows: 

The  entire  State  of  Wisconsin  at  other 
than  export  port  locations. 

A  spedfied  service  point  for  the 
piupose  of  this  notice  is  a  dty,  town,  or 
other  location  specified  by  an  agency  for 
tfie  conduct  of  offidal  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  ttie  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  offidid  inspection 
services  not  requiring  a  licensed 
inspedor  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geograpUc  area  and  a 
list  of  spedfied  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch.  CompliEuice 
Division.  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture,  Washington.  D.C.  2025a 
(202)  447-8525. 

(Sees,  a  a  Pub.  L  94-582, 90  StaL  2870.  2875, 
(7  U.S.C  7a  79a)). 

Done  in  Wasliington.  D.C  on:  February  22. 
198a 

LE.Bartelt 
Administrator. 

(PR  Doc.  80-8164  POad  2-27-Sat  SC4S  am) 
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Foreet  Service 

Marie  Twain  National  Foreet  Land  and 
Recource  Management  Plan,  State  of 
Mieaourl;  intent  To  Prepare  An 
Environmental  Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Ad  of  1969,  the 
Forest  Service,  Department  of 
Agricidture.  will  prepare  an 
environmental  impad  statement  on  the 
proposed  Land  and  Resource 
Management  Plan  for  the  Marie  Twain 
National  Forest  in  Missouri. 

The  plan  is  being  prepared  in 
accordance  with  requirements  of  the 
Secretary's  regulations  developed 
pursuant  to  the  National  Forest 
Management  Ad  of  1976.  It  will  propose 
management  direction  for  the  natural 
and  human  resources  within  the 
prodamation  boundaries  of  the  Mark 
Twain  National  Forest 

Hie  planning  process  will  begin  with 
identffication  of  public  issues, 
management  concerns,  and  resource  use 
and  development  opportunities. 
Maiming  criteria  wUl  be  developed,  and 
data  will  be  collected  and  analyzed  to 
determine  how  the  identified  issues  and 
concerns  can  be  resolved.  An 
assessment  of  the  capability  of  the  land 
to  produce  resource  ou^nits,  and  a 


•virv-;-- 
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loflfaepaUkrt 
demands  for  thete  oatputa 
Matkoda  for  iMoMi«  th»  idnrtOed 
public  iMuet  wiB  be  davcioped  from  thto 
inf  ormatioa,  and  wffl  be  naed  to 
fonnulate  alteraatiTea. 

Altemativea  wiH  (fisplay  a  range  of 
resource  outputs  at  several  expenditure 
levels.  Each  alternative  will  represent  a 
cost-effective  combination  of 
management  practices  which  caa  best 
meet  the  objectives  of  the  alternative.  In 
addition,  each  identified  maiot  public 
issue  will  be  addressed;  each  alternative 
will  specify  methods  to  restore 
renewable  resources,  and  a  no-cbange 
alternative  writt  be  included. 

A  preferred  ahemative  wiD  be 
selected  by  ranking  the  altaniatives 
according  to  their  physical,  biologicaL 
social,  and  economic  effects.  It  wriJI 
include  the  best  combination  of  resource 
uses  on  the  Forest  and  will  also  provide 
for  a  continuous  monitoring  and 
evaluation  process. 

A  draft  environmental  impact 
statement  will  be  released  around 
January  1962.  The  final  land  and 
resource  management  plan  and 
environmental  impact  statement  will  be 
released  approximately  eight  months 
later. 

Pubbc  participation  will  be  an  Integral 
part  of  the  planning  process.  A  response 
form,  meetings  and  other  public 
involvement  tools  will  be  used  to 
identify  issues  early  in  the  planning 
process.  Each  pubUc  invohreraent 
activity  will  be  announced  through  the 
news  media  and  m;»ilinflff  to  interested 
agencies,  organizations  and  individuals. 

Steve  Yurich.  Regional  Forester  of  the 
Eastern  Regioa  is  the  responsible 
official  and  William  M.  Aldm,  Planning 
Staff  Officer  on  the  Mark  Twain 
National  Forest  (314-364-4621)  is  the 
coordinator  for  the  environmental 
impact  statement 

Further  information  about  the 
planning  process  or  written  comments 
on  this  Notice  of  Intent  should  be 
directed  to: 

Forest  Supervisor.  Klazk  Twain  Natiooal 
Forest  «n  Fairgrounds  Road.  RoUa. 

Missouri  65401. 


Qito 


lamasai 

Director,  Planning.  Programming  and 
Budgeting. 

February  za  198a 

[FR  Ddc  m>-War  Filed  t-zr-ta.  ft4S  un| 
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Workshops 


To 


to  Section  lOafiXe)  of  Ike 
National  Environmental  FHsUcy  Act  of 
1960.  the  Forest  Service.  DepaitaieBt  of 
Agriculture,  will  prepare  an 
Environmental  StateBianl  for  the  Gila 
National  Forest  Land  and  Resource 
Management  Plan. 

The  Gila  National  Forest  Land  and 
Resource  M— agpment  Flao  wiJIl 
evaluate  akemalhis  lead  dlecatiaiis 
and  the  output  lagjala  and  fcnrftng 
levels  assodbtad  wilk  tikne  aUocationa 
The  plan  wilTcover  the  Gik  Natkmal 
Forest  and  the  part  of  the  Apache 
National  Forest  that  Is  admbiistered  by 
the  Gila.  It  will  be  developed  in 
accordance  with  the  Secretary's 
Regulations  for  Land  and  Resource 
Management  Planning  Allocations  will 
be  basied  on  the  National  RPA  Program, 
local  issues  and  concerns,  the  capability 
of  the  Administrative  imit  to  produce 
outputs  and  services,  and  the  economic 
efficiency  of  various  mannympnt 
strategies. 

Comments  on  the  issues  and 
management  concerns  that  will  be 
addressed  by  the  plan  and  the  decision 
criteria  wfaidi  will  be  used  to  choose  an 
alternative  plan  will  be  solicited  through 
a  mail  out  brochure  and  a  series  of 
workshops.  Federal  agencies  will  be 
contacted  by  mail  State  agencies  will 
be  contacted  using  the  A-96 
clearinghouse.  Public  oontect  wiU  be 
made  by  mailing  an  information 
brochure  with  a  respooae  form  on  March 
14, 1960  to  interested  individuals  and  by 
having  workshops  at  the  following  times 
and  locabona. 

March  24. 1980.  Public  Safety  Building.  Silver 

City,  New  Mexico;  7  p.m.-0  piiii. 
Marefa  25. 1980,  Catron  County  Concthouae. 

Reacfve.  New  Maxicoc  7  [un^  pjB. 
Maicfa  26. 19aa  Ace  Lod^  Conference  Room, 

Truth  or  Consequences.  New  Mexico;  7 

p.m.-9  p.m. 
March  27, 1980,  University  of  H  PSso,  Center 

for  Continuing  Education.  EI  Paso.  Texas;  7 

p.in.-9  pj«. 

March  28. 1980.  Las  Cmces  fam.  Las  Graces, 
New  Mexico;  7  a  jn.-0  a.in. 

The  following  time  schedule  will  guide 
the  planning  process. 

Spring  1980— Pubbc  input  on  issues. 

concerns,  and  decision  criteria. 
Spring  1980  through  Summer  1981— Analysis 

of  the  present  management  aituation. 
Winter  1981— Write  Draft  Qivironmeotal 

SUtement— Ftte  yaxck  1912. 
Autumn  HWa    Prapaia  Pinal  Environmental 

Statement— File  Septanbcr  1982. 

M.  J.  Hassell.  Regkmal  Forester. 
Southwestern  Region,  Is  tiie  responsible 


official  for  approval  of  the  plan.  Kemelh 
C  Sicog^  Pbcetr&qiervbar,  Gtta 
Natiann  PoretU  ht  tlie  napuuafble 
officin  fivpEBpereCHMioiBieplan. 
Gerald  A.  Bbgel  wnl  be  toe  tssn  leader 
for  the  planufagproceM  and  may  be 
contadeiT  for  nnbnnstion  and  conunenta 
at  505-^9-1901 

W  rftteo  ooDHBenta  od  issiies,  concerns 
and  decision  criteria  must  be  received 
by  Aprfl  28^  19801  TIm  dee<flkie  for 
commMite  on  Hbm  Dnrft  ftivkouieental 
StateaMM  Witt  be  piriMbed  when  the 
draft  ie  IBed.  PniMMiUi  ■kwilil  be  sent 
to:  Kemedi  C.  Sooggio.  Fbiest 
Superviaor.  Gila  Natkmal  Forest  26HQ 
North  Silver  Street  Silver  Qty.  New 
Mexico  SaOSl. 
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Acting  RegiontJFonglee. 
February  19l : 

iss»tva 


Findtaio  of  Mo  SlgnMcsnt  Impact; 
Siskiyou  NsliOMA  Forost  FIscsl  Y4 
1980  VogstsMon  MsnsQsmsnt  Program 
for  Stto  Praparation  Md  Coitfsr 
Releaso 

An  Bnviroonenta)  Assessment  that 
discusses  the  fiscal  year  1960  vegetation 
management  program  for  site 
preparatioB  and  conifin  release  on  ttie 
Chetco,  GaKoe.  Gold  Bea^  nKnois 
VaRey  and  Powers  Rmger  Districts  of 
the  Siskiyou  National  Forest  has  been 
prepared  The  Ehivlionment  Assessment 
involve*  die  control  of  competing 
vegetation  oo  7.787  acres  of  fewest  land. 
All  proposed  treatment  areas  are 
located  on  National  Forest  lands  within 
Coos,  Cvrry  and  Joeephine  Counties. 
Oregon,  and  Del  Norte  County, 
California.  The  report  is  available  for 
public  review  at  the  Chetco  Ranger 
Station  in  Bhioldngs.  Oregon,  the  Galice 
Ranger  Station  in  Grants  Pass,  Oregon. 
the  Gold  Beach  Ranger  Station  hi  Gold 
Beach,  Oregon,  Ae  Dlinois  Valley 
Ranger  Station  in  Cave  Junction, 
Oregon,  tibe  Powers  Ranger  Station  in 
Powers,  Oregon  and  the  Sskiyou 
National  Forest  Office  fai  Grants  Pass, 
Oregon. 

Alternative  I  with  specified 
requirements,  constraints,  mitigation 
measures  and  monitoring,  provides  the 
best  combination  of  physical,  biological, 
social  and  economic  benefits  and  is 
considered  to  be  the  environmentally 
preferable  alternative. 

Under  die  preferred  alternative 
selected  in  the  Bm^tmraental 
Assessment  9jni  acres  are  proposed  to 
be  treeted  for  eonifor  release;  5,750 
acres  by  aerial  applicatton  (yf  2.4-D  hi 
late  Mardl.  Aprfl,  May  and  June.  419 


acres  by  aerial  application  of  2.4-D  in 
late  August  and  September,  10  acres  by 
ground  application  of  2,4-D,  73  acres  by 
injection  of  competing  plants  with 
pidorsm  and  2,4-D,  and  554  acres  by 
manual  cutting.  Site  preparation  on  505 
acres  is  proposed  under  die  preferred 
alternative;  174  acres  by  aerial 
application  of  2,4-D  in  late  March.  April, 
May  and  June,  37  acres  by  aerial 
application  of  2,4-D  in  late  August  and 
September,  25  acres  by  aerial 
application  of  glyphosate  in  September 
and  269  acres  by  ground  application  of 
glyphosate.  For  a  combination  of  site 
preparation  and  release.  470  acres  are 
proposed  to  be  treated;  25  acres  by 
aerial  application  of  2.4-D  in  late  March, 
April.  May  and  June.  88  by  aerial 
application  of  2.4-D  in  late  August  and 
September.  8  acres  by  a  ground 
application  of  2.4-D.  139  acres  by 
manual  cutting,  and  210  acres  under  a 
research  study  comparing  altemativea 
and  using  both  chemical  and  manual 
cutting  methods. 

I  have  determined  through  the 
environmental  analysis  that  this  is  not  a 
major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment;  therefore,  an 
environmental  impact  statement  is  not 
needed.  This  determination  was  made 
considering  the  following  factors,  which 
are  ditcussed  in  detail  in  the 
Environmental  Assessment  (a)  The 
combinations  of  treatment  metiiods  to 
be  used  on  specific  sites  under  the 
preferred  alternative  (1)  would  not 
significantiy  affect  the  quality  of  the 
human  environment,  or  (2)  any 
potentially  significant  adverse  effects 
could  be  successfully  mitigated;  (b) 
managment  requirements  and 
constraints  ensuring  mitigation  of 
potentially  significant  adverse  effects, 
including:  (1)  No  aerial  application  of 
herbiddes  within  at  least  100  feet  of  any 
live  stream,  existing  body  of  water  or 
wetland.  (2)  no  vegetation  management 
treatment  within  the  riparian  zone  of 
any  stream,  body  of  water  or  wetleuid, 
(3)  other  methods  of  vegetation 
management  given  preference  over  the 
use  of  herbicides  when  treatment  areas 
are  within  one  mile  upstream  bom 
domestic  water  intakes,  or  within  one 
air  mile  of  permanent  residences,  (4)  no 
appUoation  of  herbicides  within  100  feet 
of  adjacent  lands  in  other  than  National 
Forest  ownership  without  written 
permission.  (5)  untreated  buffers  left 
adjacsnt  to  designated  Wilderness 
Areasb  Research  Natural  Areas,  fecial 
Interest  Areas  and  areas  containing 
thrsataned  or  endangered  plant  speicies, 
(8)  no  treatment  in  areas  identified  as 
Critical  wildlife  habitat.  (7)  restricted  use 


of  methods  which  physically  disturb 
soils  on  areas  with  high  erosion 
potential,  (8]  no  herbicide  application 
directly  into  water,  (9)  clostire  of  roads, 
trails  or  recreation  facilities  adjacent  to 
treatment  areas  while  applying 
herbicides,  and  (10]  no  lights  with 
herbicide-carrying  application  aircraft 
over  places  of  human  habitation;  (c)  use 
of  EPA  and/or  State  registered 
herbicides,  applied  stricUy  according  to 
label  directions  and  regulations  and 
policies  applicable  at  the  time  of 
treatment;  (d]  minimized  commitment  of 
irreversible  fossil  fuel;  (e)  no 
irretrievable  loss  of  timber  production; 
(f)  no  apparent  adverse  cumulative  or 
secondary  effects;  (g)  the  physical  and 
biological  effects  are  limited  to  the 
treatment  areas;  (h)  no  known 
threatened  or  endangered  plants  or 
animals  within  affected  Eireas;  and  (i) 
continued  review  of  all  new  information 
and  regulations  involving  the  use  and 
effects  of  any  of  the  vegetation 
management  methods  selected  for  use 
on  individual  treatment  areas,  with  the 
provision  that  if  new  information  shows 
that  a  particular  treatment  may  have  an 
adverse  affect,  significantly  affecting  the 
quality  of  the  human  environment  that 
treatment  will  not  be  carried  out 

Some  public  concern  has  been 
expressed  about  possible  effects  on 
water  quality  and  the  environment  from 
herbicide  application,  and  on  the  loss  of 
marketable  wood  products  which  have 
been  treated  with  herbicides.  The 
Assessment  and  required 
Implementation  Plans  for  the  proposed 
project  include  application  measures  to 
protect  water  quality  and  minimize  drift 
firom  the  treatment  area.  These 
measures  include  untreated  buffer  zones 
adjacent  to  water,  private  land  and  - 
recreation  sites,  use  of  low  drift 
additives  adjacent  to  buffer  zones  and 
strict  weather  conditions  under  which 
application  can  be  carried  out.  State  and 
Federal  water  quality  standards  will  be 
met  No  presentiy  marketable  and 
accessible  wood  products  will  be 
treated  with  herbicide. 

No  action  will  be  taken  prior  to  March 
31. 1980. 

The  responsible  official  is  William  H. 
Covey.  Forest  Supervisor,  Siskiyou 
National  Forest  P.O.  Box  440,  6th  and 
Midland,  Grants  Pass,  Oregon  97528. 

Dated:  February  19, 198a 
William  H.  Covey, 
Forest  Supervisor, 

|PR  Doa  SO-nia  nUd  S-Z7-a0i  8:46  am] 
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CIVIL  AERONAUTICS  BOARD 
[Order  tO-2-93] 

Air  Timgaru  Corp.;  Foratgn  Air  Carrlar 
Parmit 

AOENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause: 
Order  80-2-93. 

summary:  The  Board  proposes  to 
consolidate  the  following  applications 
and  grant  a  foreign  air  carrier  permit  to 
Air  Tungaru:  Applicants:  Air  Tungaru 
Corporation,  Air  Nauru.  Application 
Dates:  January  S,  1979,  Docket  34405, 
May  10, 1979,  Docket  35520. 

Authority  Sought  Foreign  air  carrier 
permit  for  Air  Tungaru  to  engage  in 
foreign  air  transportation  of  persons, 
property  and  mail  between  the  terminal 
point  Tarawa,  Kiribati,  the  intermediate 
point  Christmas  Island  and  the  terminal 
point  Honolulu,  Hawaii;  authority 
necessary  for  Air  Nauru  to  perform  the 
air  transportation  on  behalf  of  Air 
Tungaru  and  approval  of  a  wet  lease 
agreement  defining  the  terms  under 
which  Air  Nauru  will  operate  the  flights 
for  Air  Timgeuu. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  dted  above,  shall, 
no  later  than  March  17. 1980.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies]  and 
maU  copies  to  the  applicants,  the 
Department  of  Transportation,  and  the 
Department  of  State.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President  makie  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit 

Addresses  for  objections: 

Dockets  34405,  35520,  Docket  Section,  Civil 

Aeronautics  Board,  Wasliington.  D.C. 

20428. 
Air  Tungaru  Corporation,  c/o  Charles  J. 

Lipton,  Suite  928,  34  West  Slst  Street  New 

York,  New  York  10020. 
Air  Nauru,  c/o  Andrew  T.  A.  McDonald, 

Wihner,  Cutler  A  Pickering,  1666  K  Street 

N.W..  Washington.  D.C  20006. 
Tuvalu  Islands  Dev.  Co..  c/o  Mark  J. 

Seidenbog.  P.O.  B.  4860t  Los  Angeles.  CA 

90048. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.AJ3.  Distribution 
Section,  Room  510, 1828  Connecticut 
Avenue,  NiW..  Washington,  D.C  20428. 
Persons  outside  the  Washington 
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metropolitAB  ana  aay  Mad  a  poatcard 
request 

For  further  information,  oontact  the 
Regulatory  Affairs  Division  of  the 
Bureau  of  btematlonal  Aviation.  Civil 
Aeronautics  Board;  (202)  «n-5W7. 

By  tlie  Chrfl  Aeronantlcs  Bbard^  PMmiaiy 

l&t«SL 

PhylBsT.Kaylar. 

Secretary. 
[HtOi 


[ 
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Canada  Laarfat  Ltd;  Fdraign  Air 
oaniar  rwimn 

AQENCV:  Qvil  Aaranaatka  Boaid. 

ACTNM:  Ndica  of  Onier  to  Show  Cause: 
Order  MKS-lOa 

auMMANnr:  Tha  Board  prapoaes  to 
appcove  tha  fbUowing  appKcatiaii: 
Applicant  Canada  Leaijet  Ltd. 
Application  Date  lo^  25. 197S.  Docket 
36206.  Authority  Soogbt  Foreign  air 
carrier  permit  aathorizuig  small  aircraft 
charters  between  points  in  Canada  and 
points  in  the  United  States. 

OaJtCTKMK  AU  intereated  persons 
having  ob|ectiaaa  to  the  Board's 
tentative  findings  and  oondasiona  that 
this  authority  should  be  granted  b» 
described  in  the  order  dted  above,  shall, 
no  later  dian  March  la.  USa  file  a 
statement  of  socfa  oblections  wi^  the 
Civil  Aennantics  Board  (20  copies)  and 
mail  copies  to  ^  appbcant  the 
Department  of  Ttensportatioii,  the 
Department  of  State,  and  the 
Ambassador  of  Canada  in  Washington, 
D.C  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  whidi  witt.  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  condusions  and 
issue  the  pn^raaed  permit 

AddreMet  for  objections: 

Docket  3620B,  Docket  Section.  Civil 
Aeronautica  Board.  Waihington,  D.C 
20428. 

Canada  Learjet  Ltd..  4380  Agar  Drfve, 
Vanconver  Interaational  Airport  South. 
Richmond.  BHtlsh  Columbia.  Canada  V7B 
1A3.  ^ 

To  get  a  copy  of  the  complete  order. 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  S16. 1825  Connecticut 
Avenue.  NW..  Waahii^tcm.  D.C.  20428. 
Persoos  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request 


For  furtbat  Inf ofBBatkMi,  eoatact 
Nancy  L  Pttsar.  BagJalwy  Affairs 
Division.  Bucaau  of  lalanutiaBal 
Aviatioiv  Civil  AaroBaatiGa  Board— 202- 
673-5134. 

By  the  Civil 
21, 19ea 

PhyMaT.Kqrlor. 
Smenlary. 

(FR  Doc  n-azot 


(Oochala  Noa.  ttSU  and  MSSt] 

Fonnar  Larga  IrragulMr  Air  Sarvtea 
lnvaaflo*flon  Pfiaaa  m  and  Applcallon 
of  TYavaf-Qo-BoundL  tna  tiaarthg 

Notice  ia  harriiy  givan  piasaniil  to  the 
provisions  ol  tha  Fodeaal  Aviattoa  Act 
of  1958.  aa  amended.  dMt  a  haaiii^  in 
thn  shmrii  rnlitlai1|Mfiniaili^  mill  liii 
held  on  March  7.  igaOL  at  lOfiO  aji. 
(local  time),  io  Rooas  UKB.  Haarii^ 
Room  B,  Universal  Nottt  ibiaAnn^  1^75 
Connecticut  Avenua.  N.W..  Waahington. 
D.C  before  the  underaigped. 

Dated  at  WaaUngkn.  DuC.  PiabniMy  2S. 

198a  , 

KMphrSaaKhn. 

Chief AdtnutisimtirB  lam  fudge. 

[FR  Doc  ao-OZm  FIMl-IT-Hc  MB  ami 
BMJJNOCOCai 


[Dockets  Noa.  33363  Hid  3^431 

Formar  Larga  kraguiar  Air  Sarvica 
invastigatlon,  Ptiaaa  ill,  and 
Application  of  Tr«vaK2o-Round,  Inc; 
Raassignmant  of  Proeaadkig 

Tfaia  proceeding  inao&r  as  it  involves 
the  applicatioa  of  TraveM>>4lonnd. 
Inc.,  Docket  32553.  haa  been  reassigned 
to  Chief  Administrative  Law  Judge 
Joseph  J.  Saunders. 

Dited  mt  WasMagtim.  D.C.  Pebroaiy  22, 

198a 

IaMpbI.8«MMhn. 

Chief  Adminittratife  iMwftnJ^. 

[FR  Doc  SO-azOD  nbd  2-Z7-tt  MS  ai| 

BNjjNQ  CODE  aa».«T-a 


DEPAFmiENT  OF  COMMERCE 

BureaM  of  tha  Canaua 

Considaration  To  Ravlaa  ttia 
Claaslfication  Manual  of  tha 
Govammant  DIviaion 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  making 
revisions  to  the  Clasrifieation  Manual  of 
the  Governments  Division.  This  mannal 
outlines  the  basic  concepts  and 
definitions  of  terms  followed  in  Bureau 


of  tha  Cenaaa  coUactk»  and  publication 
of  statlatira  on  aavetnaiiwtal  finances. 

Snggestiaas  far  mvfiliig  the  atructura 
of  the  r  atsgntiaa  eataWiahad  and  tha 
classification  criteria  aavkyad  are 
invited  fraaa  pafsnns  tatsraatad.  A  copy 
of  tha  manaal  may  ba  obtainad  from: 
Sherman  laadaii.  CUa^  Gowenuaents 
Division.  Buiaaa  of  die  Census. 
Washington.  D-Q  20233. 

Suggeationa  ahflold  be  rtoeivad  by 
May  1. 19801 


Directot,  Bonoo  efvtB  CtntuB. 
|FR  Dbc  UHaatTOaA^^r-m.  MS  ami 


Naflonal  Tacfmfcal  mformaOon  Sarvica 


U.S.  QowfawiilOwoad  Invanttona; 
Av8Hh1ytorUcaoali^ 

The  inventione  listed  below  are 
owned  by  tfie  tf.S.  Government  and  are 
available  for  domestic  and.  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  pofides  of  the  agency-owners. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  ft 
Trademarks,  Washiughju.  DC  20831.  for 
$.50  each.  Reqoests  for  copies  of  patents 
must  include  the  patent  nmnber. 

Copies  of  patent  applications  cited  are 
available  frtnn  the  National  Technical 
Informatian  Service  (NTIS),  Springfield. 
Virginia  221«  fior  $S.OO  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applicationa  must  inchide  the  PAT-APPL 
number.  Claims  are  ddeted  fi-om  patents 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disdosxve  agreement 

Requests  fbrinformaiton  on  the 
licensing  of  particniar  imrentions  should 
be  directed  to  the  addresses  dted  for  the 
agency-sponsors. 
Douglas  J.  Campion, 

Program  Coordinator.  Office  (^ Government 
Inventions  and  Patents.  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce. 


A^Mmaat  and  Palant  1 . 

AAnlnistntfoB  Sarvfaa  DIviafaw  Federal 
BoBding,  Scfanos  aarf  Edbcatian 
Administradoo,  HjatlsvIBi,  MiaiTland  20782 

Patent  appKcatioa  6-0SO-885:  Method  of 
Preparing  CRnu  Fruit  Sectioiu  withnesh 
Pndt  Flavor  and  Appearance;  Sed  fune  21, 
1970. 

Fatal  appIiBBdBaa-«B»-«7i  Plilnaiia  af 

Utravtakt  BadMiMc  Bbd  lidr  >L  ISTlL 


RaiMw  /  VoL  45.  Na  «1  /  Tlinra^y.  Fetruiy  26.  Iflao  /  Motfcea 


Pa 


ftbair 

CMdev  filed  July  28.1870.  ^    ^    ^ 

a^HBtK  ■^^BBB^^BSB  ^P^^^^F^B^^B  ^^B^^^^H^^^"  •W 

Patent  3,577,711:  Apparatua  tar  Removiag 
Bntzaiasd  Psrtldsa  Iran  Gaaea;  filed  June 
X 1988.  pelMled  May  ClVl. 


WaaUngtoo.  D.C  28645 

PatoBf  appBcafieB  8M«4aCr  SBigle 
fVansBisaisB  une  miairQgBlBu  Maa^ie 
Cnannw  Enrta  AequMvoB  ^ystan!  uhb 
Novemlwr  23. 1977. 

Patent  4J36jaik  fUdte  ScU^daating 
ContMlAaaaaiUr.  fiW  Jam  2«  1076. 


Bms. 

Patent  4.tS8,8^2^  Ffi^  Ttanperalura  Bleetronic 
Cain  Device:  filed  August  4 1877.  patented 
Pebmaiy  OL  1979.  Not  avaflaUa  NTIS. 

Patent4Jt3a7M:  Gnanic  and  Seai  ]>siga  for 
HigjL  Tei^erBture  Hi^  Voltage  Ntadear 
butrumantattoa  Cables;  filad  OntobBT  IS, 
1977,  patented  Februaiy  IS.  1979.  Not 
availabb  NTISL 

Patent  4J40J7at  Itefeclln  Tiibea  for  Sodium 
Heated  Water  T>ibe«  flbd  Match  28. 1978; 
patented  Febniary  20. 1979.  Nat  avdable 
NTIS. 

Patent  4^40,228:  Dly  VMm  Coal  Feeder,  filed 
December  1, 1977.  palenled  Febniacy  20. 
1979.  Not  available  NTIS. 

Dapaitnwal  of  die  Navy.  AaslUnt  Chief  tor 
Pafants,  OfBce  of  Naval  Raaaasch.  Code  302, 
ArlngtOD,  Va.  22217 

Patent  appBcaliaa  8-023-817:  Aa  UUrasonis 

Pocusuog  Systaaa  for  dw  Waimiag  of 

Cardiac  Tiaaue;  filed  March  28. 1979. 
Patent  appQcatian  a-a24-S«6c  Method  of  Age 

Testing  Ri^baa  Baaed  ftopeUantt;  filed 

March  28. 1909^. 
Patent  appBaafina  fr-025-619:  Method  of 
-    Preparing  Pmataglandia  Bt  Derivaitivea; 

Bled  April  2, 1979. 
Patent  application  8-4)25-822:  G-Protection 

System;  filed  i^ril  8;  ura 
Patent  appAcatioB  a-OO-lTS:  Acoustic  Array 

Frequency  Reapoaae  Taster  filed  May  24, 

1879. 
Patent  application  %-9Ut4W7:  Optical 

Resoaatoa  Stagla-Mode  nber  Uydiephone: 

filed  July  ^1979^ 
Patent  application  8  868  tail-  Pulaed  Ring 

Uaai  Rbar  (^ra;  filed  Juty  2a  19V91 
Patent  appBratinn  a  069  881;  Holographfc 

Tanakk  Sutface  Dteplay  Syatea;  filad  July 

30,1979. 
Patent  application  8-059-^^  Holographic 

Storage  of  Terralta  Data;  filed  July  20. 1979. 
Patent  application  6-061-737^  Far  Field  Target 

Iti  I   ■  r^ia  ail  ■■!    fe*  — -*   ^J^  Wfc    ^AflO 

Wb^UB  lUIVt  mew  JViy^  ^K  KWrv* 

Patent  appUcatiaa 6-061-975:  Current 

StebiKted  Underwater  Platform:  filed  July 

3ai979.   . 
Patent  appUcatiaa  8-08X888;  Wide-Band 

Staiionaiy  Imaging  Pyioelecttic  Camera; 

filed  Aagusf  1. 1979. 
Patent  appRcalton  0-082-834:  Multichannel 

Kr  Signal  Genetaton  flhd  August  X,  18^. 
Patent  ai^ncattan  0-488.0EM:  ENgKai  Rueiube' 

Weighting  Tedmique:  filed  August  88^  1979. 


AdminislMdan,  i 

for  Patent  Matters.  NASA  Cods  CP^; 

wi  III  Ml  .mci 


PnteBt  nppficatt3a»05K3a:  Hji^  ^eed, 
GIBdbRM  IVgilBl  to  Analsg  Coavextar, 
filad  {0^3^1979. 

(FR  Ooc.  «>-euni 


U.S.  Govammant-Ownad 
A vaRaMHty  for  UcanaffiQ 

The  inventiona  listed  bekav  ava 
owned  by  the  U.S.  Government  and  ve 
avaflwie  for  domestic  and,  pussuny. 
fore^  licensing  in  acamlance  with  the 
licensing  policies  of  the  agaacy- 
sponaorsv 

Copies  of  patents  cited  arc  amilaliie 
from  the  Commissioner  of  fttenta  and 
Tlrademarks,  Washingtan,  D.C.  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  jnrTi;^  the  patent  nuniber. 

Copies  of  pateoA  applications  cited  are 
available  from  the  Nationni  Teriwiwil 
Iidbrmation  Service  (NTIS),  Sprl[«ftrid. 
Virginia  22101  for  $5.00  eadi  ($1(1.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
appBcations  must  include  the  PAT-APPL 
number.  Claima  are  d^ted  from  patent 
application  copies  aold  to  avoid 
premature  ^sdosure.  (Claims  and  other 
technical  data  wifi  osaaUy  be  made 
availaMe  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement 

Requests  for  infbraaatioa  on  the 
licensing  of  particalar  inventions  should 
be  directed  to  the  addresaes  cited  for  the 
agency-sponsors. 
Dnaglaat.  Campioa. 

Program  CoonSpator.  Office  of  Government 
Inventions  aodPaleats,  National  Tecbaical 
Informatioa  Service,  US.  Departateat  of 
Commerce. 

Department  of  Agdcnltura,  Program 
Agreementa  and  Fatenta  Branch, 
Administrative  Services  Diviaioa.  Federal 
Building,  Sdenoa  and  Education 
Adtadaistudon.  HyattsvQIe,  Md.  20782 

Patent  application  6-055,116:  Novel  Aroid 
Prodacta;  filad  |uiy  5.  laro. 

Patent  applieatlan  »-064jB78c  Faaaa  Fkitatian 
Praceaa  far  S^aratiag  Vadttna 
thuringiensis'  Sporulation  ftodacta,  filed 
Aagnst  8k  187a. 

Pi^Bt  4468007:  Saateiaed  Rriwtt  BohM 
Formulations  Containing  Insect  Growth 
Regolators  ioc  Control  of  livestock  Pests; 
filed  )d|y  » 1978,  patented  August  28, 1979. 
Not  available  NTIS. 

Patent  4,170,631:  Controlled  Release 
Formulations  of  DougtaarFfr  Beetle  Anti- 
AggregaCve  Fheramoae,  S-MethyI-2- 
CycIohexen-l-One;  filed  July  31, 197B, 
patented  October  8^  18981  MM  avanaaie 
NTIS.  ' 


Patent  application  6-0e0-74k  I 
Rail  Profilometer  filed  Nmwnbat  X ISTO. 


RC. 


Patent  4,061,513:  Disposal  of  Sulfur  Odde 
PollutanL-Containing  Gas;  filed  December 
9, 1975.  patented  kfereh  28,  t9?6.  Not 
availaUeNIB. 

fUp«rt»uwit  of  H— IA.  PAir«HiMi.  anil 
Welfare.  NaUooal  badlulaai/ Health.  CUaC 
Patent  Branch.  Waatwood  Bbikbig,  Bathasdi, 
Md.20SS85 

Patem  appkcaiiaa  9640181  Aaridiayl 
QuinoBaAaMtMmorAgsnisefiUJOrtnhw 
24,197& 


Muscle  Shoala,  Ala. 


MvWoBaf  taw. 


Patent  4,189,882:  PUrificatfoa  of  nosphoric 
Add  with  Oxalic  Add:  filed  November  13. 
1978,  patented  C>:tober  2. 1979.  Not 
available  NTIS. 

■  National  Aeronautics  and  Spaea 
Aiimfai  •  yhm  ftsriitaaf  fiansffa 
for  Patent  Maaasaw  NASA  Cade  GP^ 
Washington.  D.C  38648 

Patent  appiicatian  8-068.571:  Safety  SMeld 
for  Vacuum/Pressure  Chamber  Vtewing 
Port-  Had  |uae  2a  ISPft 

Patent  appKcaflan  0-873^889:  ilalHitnge 
Depeesaed  Caliecter  inrDaal  NmIs 
Opera  tiov  filad  SepteabarT.  OTt. 

Pateat^plicatian  6  8gajW3i  BBiebaBd  Signal 
CoaahiBeriDr  AnteaneAnay;  fikd 
September  18, 1979. 

(FK  Doc  ai-«MFBe<S-0-Mt »«  a^ 
BIUJNG  CODE  3Sia«4-« 


U.S.  Govemmant-Ownad  Inrenflona; 
Avallabilfty  for  UcanaHiQ 

The  inwentkms  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  poesibly, 
foreign  trcen^ig  in  accordance  with  the  - 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  dted  are  avaitaUe 
fr-om  the  Commissionei  of  Patents  and 
Trademarks,  Washington,  DC  20231.  for 
$.50  each.  Requests  for  copies  ol  patents 
must  inchsde  the  patent  number. 

Copies  of  patent  ^iplkations  cited  are 
avail^ile  finan  the  Natkxml  Technical 
Information  Service  (NTIS),  ^iringfiekl 
^^agmi8  22161  for  $5.00  ea<A  ^a09 
ostside  NtnA  Ameiican  Continent}. 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  numbei.  Claims  are  deleted  frxmi 
patent  aptJicatinn  copies  sold  to  avoid 
preauiture  diarkwrnre.  Qaiats  and  other 
technical  data  will  usually  be  made 
availabtc  to  serioas  proqKdirc 
licensees  upcn  execntien  ol  a  mam- 
disclosure  agreement 
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Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Doagias  ).  Campion, 

Program  Coordinator,  Offtce  of  Government 
Invendona  andPatentB,  National  Technical 
Information  Service.  US.  Department  of 
Commerce. 

CUef,  Intellachul  Prop.  Divlaioii.  OTJAG. 
DapartmaBt  of  tiia  Anqr.  Room  2D  444. 
Pentagon.  Washington,  D.C  2031t 

Pat  AppI  6-003 140.  Novel  Microscope  Slice 

Smoker.  Piled  15  Jan  79. 
Pat  Appl  6-003  435.  Shape  Charge  Agent 

Disposing  Process.  Filed  12  Ian  79. 
Pat  Appl  6-009  999.  Gun  Sight.  Filed  7  Feb  79. 
Pat  Appl  6-012  418.  Helicopter  Performance 

Calculator.  Filed  15  Feb  79. 
Pat  Appl  6-027  203.  Vent  Actuated  Shorting 

Switch.  Filed  5  Apr  79. 
Pat  Appl  6-028  04a  Crashworthy  Fuel 

System.  Filed  9  Apr  79. 
Pat  Appl  6-030  203.  Aaroload  Torque 

Simulator.  Filed  16  Apr  79. 
Pat  Appl  6-034  062.  Variable  Length  Linkage. 

Filed  27  Apr  79. 
Pat  Appl  6-034  08&  Trajectory  Shaping  of 

Anti-Armor  Missiles  via  Tri-Mode 

Guidance.  Filed  27  Apr  79. 
Pat  Appl  6-035  955.  Reaction-Jet  Torquer. 

Filed  4  May  79. 
Pat  Appl  6-040  815.  Semi-Active  Missile 

Seeker  Circuitry  Compatible  with 

Conventional  Coherent  and/or  Spread 

Spectrum  Radars.  Filed  21  May  79. 
Pat  Appl  6-042  667.  Rocket  Tube  Launcher 

with  Cast-in  Place  Tube  Support  Bulkhead. 

Filed  25  May  79. 
Pat  Appl  6-046  420.  Microwave  Frequency 

Discriminator.  Filed  7  Jun  79. 
Pat  Appl  6-050  25a  A  Simple  Method  of 

Switching  an  AC  Line.  Filed  20  Jun  79. 
Pat  Appl  6-052  045.  CO  Chemical  Laser 

Produced  by  Laser  Induced  Chemistry  of 

CSClZ  Filed  25  Jun  79. 
Pat  Appl  6-078  628.  Apparatus  for  the 

Controlled  Discharge  of  a  Charged  Object 

Filed  25  Sep  79. 
Pat  Appl  927  704.  Control  Rod  Roll-Over 

Limiter.  Filed  24  Jul  7& 
Pat  Appl  944  819.  Crashworthy  Fuel  Tank 

Repair.  Filed  22  Sep  78. 
Pat  Appl  948  71&  Rotor  Blade  Root  End 

Attachment  and  Method  of  Manufacture. 

Filed  5  Oct  78. 
Patent  4 100 102.  Composition  for  Screening 

Infra-Red  Radiation.  Filed  6  Apr  65, 

patented  11  Jul  78.  Not  available  NTIS. 
Patent  4 140  061.  Short-Range  Discarding- 

Sabot  Training  Practice  Round  and  Self- 
Destruct  Subprojectile  Therefor.  Filed  6  Jun 

77.  patented  20  Feb  79.  Not  available  NTIS. 
Patent  4 155  062.  Win  Electrode  TEA  Laser. 

Filed  1  Nov  76.  patented  15  May  79.  Not 

available  NTIS. 
Patent  4 155  067.  Radar  Receiver  for  Detecting 

Coded  Information  Buried  in  Radar  Edioes. 

FUad  20  Apr  73.  patmted  15  May  79.  Not 

avaiUUe  miS. 
Patent  4 156  47X  Tire  Ttansfer  Aim.  Filed  It 

Nov  77,  patantad  22  May  78.  Not  araiUfale 

NTIS. 


Patent  4 158  S54.  Minlatnre  TargM  Tank.  FOwl 

20  May  77,  patented  22  May  79.  Not 

available  NIT& 
Patent  4,156.135.  Electronic  Hatarodyning  in 

an  Optical  Detector.  FUad  11  Nov.  1978^ 

patented  22  May  1979.  Not  avaOaUa  NHS. 
Patent  4.156327.  Matrix  Cadioda  Channel 

Image  Device.  Filed  19  June  1978.  patented 

29  May  1979.  Not  available  NTIS. 
Patent  1157.064.  Hypervelodty  Rocket 

System  with  Velocity  Amplifier.  FUed  17 

Mar.  1978,  patented  5  Jun  1979.  Not 

available  NTIS. 
Patent  4.157.270.  Hydrogen  Gas  Generator 

from  Hydrazine  Ammonia.  Filed  12  Sep. 

1977,  patented  5  Jun  1979.  Not  available 

NTIS. 
Patent  4.157,299.  Two-Phase  Filter  and  Thin 

Layer  Chromatography  Process.  Filed  22 

Jaa  1976,  patented  5  Jun  1979.  Not 

available  NTIS. 
Patent  4,157.665.  Warhead  Fuze  Seeker.  Filed 

9  Nov  1965,  patented  12  Jun  1979.  Not 

available  NTIS. 
Patent  4.157.927.  Amine-Boranes  as  Hydrogen 

Generating  Propellants.  Filed  8  Mar  1978. 

patented  12  Jun  197a  Not  available  NTIS. 
Patent  4.158,323.  Training  Flare  Dispenaing 

System.  Filed  27  Jan  1978,  patented  19  Jun 

1979.  Not  available  NTIS. 
Patent  4,158,506.  Automatic  Determination  of 

the  Polarization  State  of  Nanosecond 

Lasser  Pulses.  Filed  15  Nov  1977,  patented 

19  Jun  1979.  Not  available  NTIS. 
Patent  4,158,805.  Method  and  Apparatus  for 

Testing  Crystal  Elements.  Filed  19  Jan  1978. 

patented  19  Jun  1979.  Not  available  NTIS. 
Patent  4,158,832.  Seismic  Apparatus  for 

Discrimination  between  Track-Type 

Vehicles  and  Wheel-Type  Vehicles.  Filed 

19  Jun  1961.  patented  19  Jun  1979.  Not 

available  NTIS. 
Patent  4.158,960.  Microdrcuit  fin  Leak  Test 

Apparatus.  Filed  4  May  1978,  patented  28 

Jun  1979.  Not  available  NTIS. 
Patent  4,159,476.  Ejection  Fuze.  Filed  19  Aug. 

1954,  patented  26  Jun  1979.  Not  available 

NTIS. 

Department  of  die  Air  Foroa,  AF/JACP.  198e 
Half  Street,  8.W..  Waahingtoo,  D.C  21324 

Pat  Appl  6-023,371.  Near  KOllimeter 

Wavelength  Modulator  and  Tunable 

Oscillator.  Filed  23  Mar  1979. 
Pat  Appl  6-046,073.  Electro-Dynamic  Laser 

with  Acoustic  Absorbing  Electrode.  Filed  6 

Jun  1979. 
Pat  Appl  6-055,423.  A  High  Power  Microwave 

Integrated  Circuit  Receiver  Protector  with 

Integral  Sensitivity  Time  Control  Filed  8 

Jul  1979. 
Pat  Appl  6-055,425.  Stepped-Rod  Feirite 

Microwave  Limiter  Having  Wide  Dynamic 

Range  And  Optimal  Frequency  Selectivity. 

Filed  6  Jul  1979. 
Pat  Appl  6-058,335.  Mediod  and  Apparatus 

for  Temperature  Data  Acquisition.  Filed  17 

Jul  1979. 
Pat  Appl  6-061.55&  Method  of  Fabricating 

Cadmium  Electrodes.  Filed  27  Jul  1978. 

DepaitBMnt  of  Agricnltan,  PtofWB 
AgraamenlB  ft  Pat  Braodb.  Adtaria.  8«.  DIv. 
Fodacal  BuOdfaig.  Sdanoa  ft  Bdncatkn 
AdhnlK.  HyattaviDa.  Md.  MTn 

Pat  Appl  8-043.978.  Rotatfaig  Field  Plot  Row 
Marker.  FUed  30  May  1979. 


Pat  Appl  8-062J87.  btm  Rod  Technique  for 
Mearaiing  SwCaca  8i^  WaterUbles.  FUed 
27  Jun  1979. 

Pat  ^pl  8-068474.  TVaatmant  of  Cottonseed 
Meals  FoUowad  by  Bxtiactian  with  Certain 
Solvanta  to  Remove  GoaaypoL  FUed  29  Jun 
1979. 

Department  of  Baatgy,  AssisL  Can.  Conns. 
for  Patenta.  WaaUngtoo,  D.C  18648 

Pat  Appl  829,122.  Modular  Assembly  of  a 
Photovoltaic  Solar  Energy  Receiver.  RIed 
30  Aug  1977. 

Patent  4,142.868.  Wear  Compensating  Seal 
Meana  for  Rotary  Kston  Coal  Feeder.  FUed 
2  May  1978,  patented  6  Mar  1979.  Not 
avaUable  NTIS.  

Dept  of  Haalth.  Ed.  ft  Welfare,  Natlooal 
Institutes  of  Haalth  Cfalaf,  Patent  Branch, 
Westwood  BuUffing.  Bedieaday.  Md.  28205 

Pat  Appl  6-063,281.  Clot  Lysing  Timer.  Filed  2 
Aug  1979. 

Patent  3339.641.  System  for  Whole  Body 
Imaging  and  Count  Profiling  with  a 
ScintUlation  Camera.  FUed  22  Jun  1973, 
patented  1  Oct  1974.  Not  avaUable  NTIS. 

Patent  3,993,90a  System  for  Whole  Body 
Imaging  and  Count  Profiling  with  a 
SdntiUation  Camera.  Hied  3  Jun  1974, 
patented  23  Nov.  1978.  Not  avaUable  NTIS. 

Patent  4.159,333.  N-MeUU  Levo 
Benzomorphan  Analgesics  Having  Non- 
Addictive  and  Morphine  Antagonistic 
Properties.  Filed  8  Sep  1978,  patented  28 
Jun  1979.  Not  avaUable  NTIS. 

Dept  of  the  Navy,  Aaaiatant  Chief  for 
Patenta,  Ofiioe  of  Naval  Reaearch,  Code  382, 
Arlington,  Va.  22217 

Patent  4,166,921.  Flexible  Housing.  In-Line 
Electronic.  Filed  29  Aug  1977,  patented  4 
Sep  1979.  Not  avaUable  NTIS. 

Patent  4,167,71Z  Praseodymiimi  Blue-Green 
Laser  System.  FUed  31  Jan.  1978.  patented 
11  Sep  1979.  Not  avaUable  NTIS. 

Patent  4,168,441.  Picosecond  Pulse  Generator 
UtUizing  a  Joaephson  Junction.  Filed  20 
Dea  1977,  patented  18  Sep  1979.  Not 
avaUable  NTIS. 

Nat  Aeronautics  ft  Space  Admin.,  Assist 
Gen.  Coons.  For  Pat  Matters.  NASA  Coda 
GP-2,  WaahiivtoB,  0.C  a05« 

Pat  Appl  6-078,611.  Autonomous  Navigation 
System.  FUed  24  Sep  1979. 

Patent  3.233 J82.  Fluid  Pressure  Balanced 
Seal.  FUed  3  Oct  1961,  patented  8  Feb. 
1966.  Not  avaUable  NTIS. 

Patent  4.166,160  Mixed  Diandnes  far  Lower 
Meltfaig  Addition  Polyfanide  Preparation 
and  UtUization.  FUed  8  Oct  1977.  patented 
28  Aug  1979.  Not  avaUable  NTIS. 

im  Doc.  SO-SIU  PiM  S-0i-Klt  MS  •■) 


U^  Qovemment-Otimed  Inventione; 
AvaHabiilty  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  eocordance  with  tfie 
Uoensing  polidee  of  the  agency- 
sponaors.  * 
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from  the  Commissioner  of  Patents  ft 


mu8t  include  the  patent  number. 


av 

Inf ormatiai  Serriee  (NIl^  SfAf^M, 

Vkffaiia  22181  ioc  iKmeai^  f$nu» 

outtide  North  American  ContineaQ^ 
Requests  for  copiea  of  patent 
apidicadons  must  include  the  PAT-APPL 
nuabef .  Qaima  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  wdl  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreemeaL  -rr- 

Requeale  for  iafosimatioB  OB  the 
licensing  of  particular  inveationa  should 
be  directed  to  the  addresses  cited  for  the 
agency-eponeofa.. 
Doqglaa  |.  Campion. 

Progftua  Cftotdimntor,  Offica  ofGtWBuaeat 
Inventions  andPateata.  National  Technical 
Information  Sem'ce.  US.  Department  of 
Conimercet 

Chief.  Intellectual  Ptop.  UvialMi.  OT|AG. 
DapBrtmeot  af  Iha  Aiaq*.  Reaas  2D  444, 
Pentaga^  WasMi^>M.  DJC  aauft 

Pat  Appl  e-aZ7  sas:  AistaMtic  Istagratar 
CpaftalisrTrautailieaa  S«itchiR»of 
ContraBor  Gaioa  inMaanal  Tracktag 
Syataaa.  FUed  8  Apr  79L. 

Pat  Appl  0-082 192.  Snap-Lock  Mechaoisa 
for  Ifigh-G  Platform.  FUed  23  ^r  79. 

Pat  Appl  6-032  421.  Compact  Flowing  Gas 
System  for  Lasers.  FUed  23  Apr  79. 

Pat  Appl  6-034  816.  PTestressed  Article.  FUed 
30  Apr  79. 

Pat  Appl  6-043  524.  Solid  Profnnion  Jet 
Vector  Cbstrol  Syatera.  Rerf  29  May  79L 

Pat  Appl  0-M8  2m.  Newel  Fahrie  Contonng 
MJcrocapaaJaaaiChamfeai 
Dfecontaniinania  B>ir  ipsahtnd  wilfaia 
SemipefmeeUe  Polymars.  FUad  13  >as  79. 

Pat  Appl  e-OSO  381.  Gsaphic  Aid  for 
Projectors.  FUed  20  Jun  79. 

Patent  4 108  746.  MjeUiod  of  Oxidative 
Degradation  of  Phosphorous  Esters.  FUed  8 
Sap  77,  patented  22  Aug  78,  Not  avaUable 
NTIS. 

Patent  4 108  9691  PsocMa  iar  PiqMRiiig 
Okganophoaphama  and  Organophnsphmio 
Fkioriaes.  FUed  29  Apr  77.  patented  22  Aug 
78.  Not  available  NTIS. 

Patent  4 148  388.  Gelled  Acrylic  Pblymer. 
Fled  23  Dec  88;  patented  27  Mar  79.  Not 
avaUable  NTIS. 

Patent  4 157  400.  Method  of  Maldog  Mal^ 
Impregnated  Graphite  Fibers.  FUed  2ft  Aug 
78,  patented  5  Jun  79.  Not  avaUable  NTIS. 

DepwtBMnt  of  Iha  Air  Faroe,  AF/|ACP.  1888 
Half  Mraoi  MV..  WaaUNtis^  IMI  i 


Pat  Appift-OBB  4i]a  latanH&HnalsrMaduls 
for  Cryogenic  Refrigerators  and  Stiriing 
Heat  En^es.  FUed  18  Jul  79. 

Department  of  the  Navy,  Aaaiatant  Chief  for 
Patants,  Office  of  Naval  Resaardi,  Code  302, 
Ail&iglsiB.Va.2IS17 


Pat  Apid  8-008  SST.  TMetypa  Controf  Unit 

FBadJOlaam 
Pat  Appl  »4I80  tSZ.  PtttflGatfoB  of  AcelJ^eM- 

Termin^dFelyisiirtaCHgnHiars  ffladg 

Maym 


Pat  Appl  944 118.  Acoustic  Data  Uak.  I 

Sep.  78. 
Patent « 117  291.  bidwrlfva  Qaamuafcattan 

Systea.  RtadnfaB  77.  palafsied  28  Sep  78. 

Not  avaUable  MT1& 
Patent  4 157  928.  MeUiod  for  Fuel  Air 

Explosfve.  FHed  1  Mar  73,  patented  12  Joa 

79.  Not  avaUable  NTIS. 
Patent  4 180  405.  Liquid  PtopeUant  Gun. 

PosiUva  Displacement  Single  Valve.  Filed 

21  Fab  78.  patented  10  pd  79.  Not  avaUable 

NTB. 
Patent  4 101 133.  Liquid  PropeOant  GmL  PBed 

9  J^  78^  peteirted  17  Jd  79.  ffot  avaUaWc 

Patent  4  163  774.  N2F3SBF8  and  Ma 
Preparation.  Fded  27  Nov  7a.  patented  7 
Aug  79.  Not  avaUable  NTIS. 

Patent  4  165  332.  Preparation  of  Aliphatic 
Peiclilorates  and  of  Trifluroiomethane 
Sulfonates.  Filed  8  Jan  78i  patented  21  Aug 
79.  Not  available  NTH. 

Patent  4 168  229.  He^oelectric  Polymer 
Membrana  Stress  Gage.  ¥§ed  23  Gab  78; 
patented  28  Aug  79.  Not  avatlabie  NTIS. 

Patent  4  ue  974.  Apparataa  and  Method  far 
Measuring  Capadtive  Energy.  FUed  23  Jan 
78,  patented  4  Sep  79.  Not  avaUabla  NTIS. 

Patent  4 168  445.  Offset  Liquid  Mietal  Storage 
Method  and  Means.  FUed  28  Feb.  78, 
patented  18  Sep  79.  Not  avaUabk  NTIS. 

(FR  Doc.  aO-6112  Fiterf  Z-ZT-SO;  8:45  am) 
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Grant  of  Limited  Eadushre  Patent 
Ucense 

Notice  is  hereby  ^ven  that  die 
National  Technical  hofonnatiott  Service 
(NTIS)  on  January  1. 1980  granted  to 
Collaborative  Research.  Inc.  [CRI)  o£ 
1365  Main  Street,  Waltham,  MA.  021154. 
a  limited  exclusive  right  in  the  United 
States  and  in  a  group  of  foreign  counties 
(including  Australia,  Austria,  Belgium, 
Canada,  Denmark,  FVance,  Federal 
Republic  of  Germany,  Great  Britain. 
Japan,  Netherlands,  Norway,  Sweden. 
Switzerland  and  Yugoslavia)  bx  the 
manufacture,  use  ami  sale  of  the 
products  and  processes  embodied  in.  the 
following  two  mventioBS  diar.lnsed  and 
claimed  in  three  US.  pateots  together 
with  divisions  and  reissues  thereof  and 
foreign  patents  and  patent  application 
counterparts  thereof:  (1)  U.S.  Patent 
3,856.959  for  "Inhibition  of  Leukemia 
Utilizing  5-Me^iyitetrahy«frahamof(rfate*' 
issued  on  December  24. 1974;  (2)  U.S. 
Pateai  3.890719  fior  "^nttiesia  of  N^ 
MethyltetrahydroliaiBofblie  Add  and 
Related  Reduced  Derivativce  ai 
Homdblic  AckI"  issoed  on  March  11, 
1975;  f3)  U.S.  Patent  3,983,118  for 
"PiadnctiQnofN»- 


Related  BedHBd  Derivativea  at 
Homof olic  Acid"  iHeed  ob  September 
28,1S7& 

He  imited  exdesive  1 
bf  NfBtoCMiaai 
Ucenee  ior  ■  terns  of  five  yean  fipom  I 
date  of  Nser  Dhig  ^iprofval  fa  Ite 
Untted  Slatea  a»  to  iM  U.&  Koenes 
five  years  from  the  first  commercial  sale 
in  any  hoinaed  ioreigB  uuaalry  aeto 
each  foieigB  ooentoy  Ucenaeii  bet  no 
longu  thw  eight  jreere  feone  tke 
effective  dale  ef  fte  Mcean  ayeeaient 
as  te  aiqr  ceasitiy.  Hm  kcease  ney  be 
revofced  hijF  NTIS  itt  aoootdance  «^ 
Title  41 CFK  WlrA.!. 

The  RBHted  exdeeive  fieeme  granted 
to  CRI  is  subject  to  est  irrevocaMe, 
nonexdesive.  Rontrensferable,  foynty- 
free  r^ht  in  Ae  U.S.  Geverraneiit  to 
make,  ase  or  sefl  the  Kcensed  invention 
throughout  the  world  by  or  fhn>Hgi» 
contract  on  behalf  of  ttie  U.S, 
Government  or  any  fereigB  govemmeat 
pursuant  to  a  treaty  or  agreement  with 
the  United  States.  Notice  of  faitent  to 
grant  this  fiasted  exdaeive  Rcense  to 
CRI  wa»  previbesly  paWshed  in  the 
Federal  Register  (44  Fit  8M79;  October 
23. 1979). 

Dated  February  19, 1980. 
Melvin  S.  Day, 
Director..  Natiaaal  Tecbuical  Infoaaatiom 

Service. 

[FR  Doc.  80-6113  Filed  2-27-80: 8:4S  ainl 
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Grant  of  Umited  Exchjsfve  Patent 
Ucensea  and  IModf  flcatton  Thereof 

Notice  is  hereby  given  that  tibe 
National  Technical  Informatios  Service 
(NTIS)  OB  September  30,  isro  granted  to 
Bristol  Labtsatoties  (Bdstol)  of 
Syracuse.  New  York  13201  a  diviaiaa  of 
Bristol-Myera  Company  of  34S  Park 
Avenue,  New  York.  New  York  10022.  a 
limited  exclusive  right  in.  the  United 
States  and  in  a  group  of  foreign 
countries  (including  Australia,  Canada, 
France.  Federal  Republic  of  Germany. 
Great  Britain,  Japan  and  South  Africa) 
for  the  manufacture,  use  and  sale  of  the 
products  and  processes  embodied  in  the 
following  two  inventions  disclosed  and 
claimed  ia  five  US.  patent*  and  {Mtent 
applications  together  with  divisions  and 
reissues  thefeef  and  £a>eiga  petenta  ead 
patent  applicatiDa  covnlerperta  thereof: 

(1)  "1. 2-DiamiBocydahexaBe 
Platinum  (11)  Complexes  having 
Antineoplastic  Activity"  disclosed  in 
U.&  Patent  AppbcatioB  No.  719^089  filed 
February  18. 19?7.  issued  aa  U.&  Patent 
4. 115,418  on  Septendwr  IS,  wn^  and  a 
continaafioB  Ai^cation  No.  86B,tMk 
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filed  November  29. 1977,  iMoed  as  U.S. 
Patent  4,175,133  on  November  20, 1979 

(2)  4-Carboxyphthalato  (1, 2- 
Diaminocyclohexane)  Platinum  (II)  and 
Alkali  Metals  Salts  Thereot  disclosed  in 
U.&  Patent  Application  No.  828.928.  filed 
August  29, 1977,  issued  on  January  30. 
1979  as  U.S.  Patent  4.137,248;  and 
divisional  Application  No.  928,035.  filed 
July  19. 197& 

Tlie  limited  exclusive  license  granted 
by  NTIS  to  Bdstol  is  a  royalty-bearing 
license  for  a  term  of  five  years  from  the 
date  of  New  Drug  Approval  in  the 
United  States  as  to  the  U.S.  license  and 
five  years  bom  the  first  commercial  sale 
in  any  licensed  foreign  country  as  to 
each  foreign  country  licensed,  but  no 
longer  than  eight  years  from  the 
effective  date  of  the  license  agreement 
as  to  any  country.  The  license  may  be 
revoked  by  NTIS  in  accordance  with 
Htle  41 CFR  101-4.1. 

The  limited  exclusive  license  granted 
to  Bristol  is  subject  to  an  irrevocable, 
nonexclusive,  nontransferable,  royalty- 
five  right  in  the  U.S.  Government  to 
make,  use  or  sell  the  licensed  invention 
throughout  the  worid  by  or  through 
contract  on  behalf  of  the  U.S. 
Government  or  any  foreign  government 
pursuant  to  a  treaty  or  agreement  tvith 
the  United  States.  Notice  of  intent  to 
grant  this  limited  exclusive  license  to 
Bristol  was  previously  published  in  the 
Federal  Raf^taim  (44  PR  42301:  July  19. 
1979). 

Notice  is  also  given  that  the  license 
agreement  identified  herein  was 
modified  by  an  amendment  effective 
February  13, 1980,  clarifying  certain 
definitions  and  conditions  of  the  license, 
but  not  modifying  the  duration  or  scope 
of  the  license. 

Further  information  may  be  obtained 
from  the  Office  of  Government 
Inventions  and  Patents,  National 
Technical  Information  Service, 
Springfield,  Virginia  22161. 

Dated-  February  19,  loea 

Metvin  S.  Day, 

Director,  National  Technical  Information 
Service. 

|FR  Doc  M-aiM  FUad  Z^Z7-aik  a«  am] 


International  Trada  Adminiatratioo 

Envlronntantal  PiolacUon  Ayancy; 
DacWon  on  Appfcatlon  for  Duty  Fraa 
Entry  of  Sdantiflc  Artida 

Correction 

In  FR  Doc  80-6137  appearing  on  page 
10835  in  the  issue  of  Tuesday,  February 
19. 1980.  hi  the  fourth  Une  from  the  top  of 
the  second  column,  "Docket  No:  79- 


0037"  should  have  read  'T>ocket  No:  7»- 
00372". 

MLUNOCOOC:  1MS-01-« 


National  Ooaanic  and  Atmoapharle 
AdfflMatratlon 

Naw  EnQland  Flahary  ManaQamant 
councaa  ccianunc  ano  aumancai 
Commlttaa;  Public  Meeting 

AOmcv:  National  Marine  Rsheries 
Service,  NOAA. 


The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-285).  has  established  a  Scientific 
and  Statistical  Committee  (SSC)  which 
will  meet  to  discuss:  Status  of 
Groundfish  Plan,  Herring  Plan,  Scallop 
Han,  and  Silver  Hake  Preliminary 
Management  Plan:  Environmentid 
Defense  Fund  Petition  on  Guidelines  for 
Hshery  Management  Plan  (FMP) 
Development.  Consideration  of  Report 
on  Task  Force  on  Assessments; 
Multispedes  Task  Force  Meeting  6n 
Management  Information  Systems;  and 
other  Council  related  business. 
DATES:  The  meeting  will  convene  on 
Friday,  March  14, 1980.  at  9  a  jn.  and  will 
adjoxun  at  approximately  5  p jn.  The 
meeting  is  open  to  the  public. 

AOomss:  The  meeting  will  take  place  at 
the  Samoset  Resort  Rockport  Maine. 

POII  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 
Council.  Peabody  Office  Building,  One 
Newbury  Street  Peabody. 
Massachusetts.  Telephone:  (617)  53&- 
5450. 

Dated  February  25,  igea 

Wlnfred  H.  MattMlmi. 

Executive  Director,  National  Marine 
Fisheries  Service. 

(PR  Doc  IO-a2S2  FUad  X-27-n:  MB  am] 
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Pacific  Flahary  Managamant  Coundl 
and  SdantHIc  and  Statlatical 
Commlttaa  and  Salmon  Advlaory 
Sul)panal;  PuMc  Maatbig  WHh  PartiaMy 
Cloaad  Saaalon  Amended  Maatlng 
Notica 

AQENCY:  National  Marine  Fisheries 
Service,  NOAA. 


f:  The  Padfic  Fishery 
Management  Council  meeting  notice 
published  in  the  Federal  Register.  VoL 
45.  No.  29,  dated  February  11, 198a  is 
amended  as  foUows: 

C^jen  Session — Changed  from  3/11- 
12/80  (10  a.m.  to  5  pjn.  on  3/11;  8  ajn.  to 
5  pjn.  on  3/12)  to  3/10-12/80  (10  ajn.  to 


5  pjn.  on  3/10;  8  ajn.  to  5  pjn.  on  3/11- 
12). 

Closed  Session— Chanaed  from  3/11/ 
80  (8  ajn.  to  lb  ajn.)  to  3/10/80  (8  ajn.  to 
10  ajn.). 

POR  ifUIITNBI  aWOIIIIATION  CONT ACR 

Pacific  Fishery  Management  Council, 
628  S.W.  Mill  Street  Second  Floor, 
Portland,  Oregon  97201.  Telephone:  (503) 
221-8352. 

Dated  February  25, 198a 
Winfted  H.  MUbohm. 

Executive  Director.  NaUonal  Marine 
Fisheries  Service. 

(PR  Ooc  w-azss  FUad  a-v-aot  MS  «■) 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AQREEMENT8 

Taxtia  Category  Syatam  RavWona 

AOCNCv:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Publication  of  Summary  of  the 
Correlation:  Textile  and  Apparel 
Categories  with  Tariff  Schedules  of  the 
United  States  Annotated. 


;  A  notice  published  in  the 
Federal  Register  on  December  2a  1979 
(44  FR  75441).  announced  revisions  in 
the  Textile  Category  System  resulting 
fi>om  changes  in  the  Tariff  Schedules  of 
the  United  States  Annotated  (T.S.U.S.A.) 
which  were  effective  January  1, 1980. 
This  system  is  used  in  the  bUateral 
textile  agreemento  negotiated  under  the 
Arrangement  Regarding  International 
Trade  in  Textiles. 

Published  below  are  sections  of  the 
Correlation,  which  can  serve  as  a 
Summary  of  the  entire  publication. 
These  sections  are  die  Forward,  the 
Index  which  dtes  the  titles  of  textile 
categories,  and  Section  5  which  listo  all 
T.S.U.S.A.  numbers  in  the  category 
system  with  their  corresponding 
category  designafions. 
BFfBClivi  DATI:  January  1, 1980. 

FOR  FURTMOI  W»0miATK)N  CONTACT! 

Elisabeth  Maatsch.  Special  Assistant  to 
the  Dfrector,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C  20230  (202/377-2184). 
Paul  T.  ODay. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Foreivotd 

This  publication  jwesento  the  Tariff 
Schedules  of  the  United  States 
Annotated  numbers  as  revised  through 
January  1. 198a  under  each  of  the 
Cotton.  Wool  and  Man-Made  Fiber 
categories  (or  groupings)  used  by  the 


Fadeial  ItegJster  /  Vol.  45.  No.  41  /  Thursday.  February  28.  1980  /  Notices 


13173 


United  States  in  monitoring  import 

319  Duck  

320  Wovan  Mbrica, 

14) 

Syd 

17 

S47   Treuaar8.MftB_ 
646   Trauaars.W.G.1. 

17S 
17S 

Oz. 
Oz. 

89 
90 

shiptnento  of  these  textile  producto  and 

nj»*. „- 

14) 

8yd 

20 

640    BlM8i6f08t  6lC..... 

4S 

Dz. 

91 

to  admhiister  the  United  States  textile 

Wboi: 

650    OrMilnQ  oowns». 

51.0 

Dz. 

91 

trade  agreements  programs.  In  order  to 

410   Woolanand 

1.0 

Syd 

31 

651  M^ilwstr ..«»,«.... 

652  Uhdarwear 

52.0 
16.0 

Oz. 
Dz. 

9e 

93 

facilitate  the  use  of  this  publication,  the 

411    Tapaatryand 

659    Olharapparel 

•7S 

lb. 

94 

descriptions  of  the  Thriff  Schedules  of 

UphoMary 

425    Knit 

1.0 
2.0 

Syd 
Lb. 

33 
33 

SECTKM4- 

Uify  IB*ft  A 

MO  una 

'leAh^'UI'D  « 

the  United  States  Annotated  numbers 

429    Omarfabric*. 

Colton 

have  been  simplified.  The  sbnplified 

ItAA ..        

14) 

Syd 

33 

360  PMowcases 

361  Sheets -. 

1.1 

6.2 

Na 
Na 

96 

Man-mada  flhar 

98 

descriptions,  however,  are  not  intended 

610   Contcat., 

362   Bedspreads  and 

to  modify,  diange.  or  contradict  in  any 
way  the  substance  or  meaning  of  the 

wovan 

S11    Spun  oal,  wovan 
612    Contnan<el^ 

1.0 
1.0 

Syd 
Syd 

.34 
34 

quMs              .    .— 

6.2 

0.5 

Noi 
Na 

88 

363   Tarry  and  other 
pie  towels 

98 

descriptions  presented  in  the  Tariff 
Schedules  of  the  United  States 

woven 

613   Spunnoi>«aL. 
wovan 

1.0 
1.0 

Syd 
Syd 

34 
35 

manuiacturas 

Woofc 

4.6 

Ux 

99 

Annotated.  In  any  case  where  the 

S14   WovwiWjrica. 

464   Blankets 

1J 

Lb. 

108 

descriptions  in  this  pubUcation  conflict 

n.eA 

625    Krtt.™     „ _ 

1.0 
7S 

Syd 
Lb. 

36 
38 

469    Olharwnol 

0.1 

SfL 

108 

ivith  those  hi  the  Tariff  Schedule  of  the 

626   Pla  and  tufted..-. 

14) 

Syd 

39 

2.0 

Lb. 

109 

Uni^  States  Annotated,  the 

627    Specialty. 

7S 

Lb. 

39 

Mwwnade  fiber 

descriptions  in  the  latter  document  shall 

8ECTK 
Cotton: 

330  Handkerchiefs .~~ 

331  Qlovea._: — 

MS— APPAREL 

666    Floor  coverings.— 
666   Oilier  fumishjngs. 

ai 

7S 

SfL 
Lb. 

112 
112 

prevail. 
On  all  handloomed,  hand  made  and 

1.7 
3.5 

Dz. 

Dpr. 

42 

43 

669   Othsrmaofliada 
manulactures 

7S 

Lb. 

114 

folklore  products  certified  exempt 

332  Hoaiery 

333  Suit-type  coals. 

4.6 

Dpr. 

44 

Correlatkxi  of  Tariff  Schediies  of  Sw  UnMsd 

pursuant  to  arrangements  under 

MSB „.. 

36.2 

Oz. 

45 

States  Annotated 

Number  in 

Numerteal 

bilateral  textile  and  apparel  restraint 

334   Othercoats. 
MSB 

41.3 

Dz. 

45 

Sequence    by    ' 
Category 

rextle    «id 

Appewi 

lis 

agreemento.  the  importer  is  required  to 

335    Coats.  WGI 

41.3 

Dz. 

46 

identify  such  certified  producto  on  the 

336    Dresses.. 

45.3 

Dz. 

48 

entry  summary  or  withdrawal  forms  by 

337    PlaysuHs 

25.0 
7£ 

Dz. 
Dr 

48 
50 

BttlNM  coot  3610.W-II 

placing  the  symbol  "F'  as  a  prefix  to  the 

339    Knit  stwis  and 

appippriate  7  digit  Schedule  3  or 

blouses,  W.Q.i. 

72 

Dz. 

51 

Schedule  7  item  number.  Imports  of         " 

MSB 

24.0 

Oz. 

52 

items  identical  to  those  covered  by  the 

341    Blouses,  not  knit. 

AA  K 

nv 

53 
54 

"F*  symbol  which  are  not  specifically 

342    St*1s    «    

17.8 

1^ 
Dz. 

exempted  under  the  particular 

345   Sweaters. 

36.8 

Dz. 

55 

agreemento  with  the  country  of 

347    Trousers,  MSB .~ 
346    Trousers.  W.G.I._ 

17.8 
17.8 

Dz. 
Dz. 

55 
56 

exportation  are  entered  under 

349    Brwiiorses,  etc- 

4.8 

Dz. 

5? 

appropriate  category  numbers  and  are 

350  Droiitfig  gowns-. 

351  Nightwev . 

51.0 
52.0 

Dz. 
Dz. 

56 

59 

subject  to  the  restraint  levels. 

352    Underwear 

11.0 

Dz. 

60 

At  this  time,  certified  exempt 

959    Ottwr^)paral  — 

4.6 

Lb. 

61 

- 

arraagemento  have  been  established 

woor 
431    Gloves 

ai 

Dpr. 

as 

'_ 

• 

only  with  the  following  countries: 

432    Hosiery 

2.8 

Dpr. 

65 

Colombia.  India,  Korea,  Malaysia. 

433    Sul-type  coats. 
HUB 

36.0 

Oz. 

66 

Mexico.  Pakistan.  Republic  of  the 

434    Othercoats, 

Phillippines.  and  Taiwan. 

MSB 

435  Coats.  W.G.I 

436  Dresses-... 

54.0 

Dz. 

68 

Any  further  exempt  system  will  be 

49.2 

Oz. 

67 

announced  in  the  Federal  Register. 

438    KnMshinsand 

15.0 

Dz. 

66 

440    ShMsand 
blouaaa,  not  knit 

442  Skirls 

443  Suits.  MSB 

444  Suits.  W.G.I _ 

24.0 
18.0 
5441 
54.0 

Dz. 
Dz. 
Dz. 
Dz. 

68 
69 
70 
70 

Categbfynumbarand  Comaraian     UntoT          Rag* 

445  Sweaters.  M&B  .- 

446  Sweaters,  W.ai - 

14.88 
14.86 

Dz. 
Dr 

71 
71 

ncnoNi— v«iw 

447    Trousers.  M&B ... 

18.0 

Oz. 

72 

CotUrt 

448    Trousers.  W.G.I... 

18.0 

Oz. 

72 

fwt    rWrt^             ■                  <a             ih                     < 

459    Other  Wool 

301    ObnAad 4S            lH                    1 

Apperel 

2.0 

Lb. 

73 

Wook 

Man-made  fiber: 

400   -Itopaandywn--             2j0            Ih.                   1 

630    Handkerchiefs  .- 

1.7 

Dz. 

78 

MaiHnadaAar. 

631    Gtoves 

3.5 

Dpr. 

78 

600   Ttalurad                         3^            l^                  S 

632    Hosiery 

4.6 

Dpr. 

78 

m 

601    Cbntoal                        5^            lb.                  S 

633    SuN-type  coats. 

602    Cbnlnon-cal —             IIS            Lb.         ■          4 

MSB..-    

36.2 

Dpr. 

79 

603    Nwvcontcal S4            Lb                   S 

634    Othercoats. 

* 

604    NMvoonLnon- 

MSB 

41.3 

Oz. 

79 

rai                                                        41                  11^                            1^ 

635  Coats.  W.G.I 

636  Dresses 

41.3 
45J 

Oz. 
Dz. 

61 
62 

60S    Olharywna                      3S            LSl                   S 

WBcntmi  rumta 

637    PlaysUts 

636    Knit  shirts.  MSB- 

21.3 
18.0 

Dz. 
Dz. 

83 

64 

Conokt 

639    Knitshirtswd 

r 

310   akiohwt___             ia           Syd                 7 

blousas.  W.ai 

15.0 

Oz. 

84 

311    ^loalain IjO           8yd                 7 

640   Shirts,  not  knit, 

312   Ctodurey                         1A            8yd                 7 

M&B 

24.0 

Dz. 

86 

_ 

313    aiiaeiu                         IjO           Syd                 S 

641    BkMses.  not  knit, 

314   Ptaplnand 
breaMoSt                            IS           Syd                 S 

W.G 

14.5 

Dz. 

66 

' 

842   Skirts __._. 

17S 

Oz. 

87 

315   tVtmtaH.                        14)            8yd               10 

643    Sunt.  M&B 

54.0 

Dz. 

87 

SIM    «f<Mk,||                             in            lyi                 i« 

644    Suils,W.Q.I 

54.0 

Oz. 

68 

317   IMlandaMaan.             141           8yd               IS 

645   Sweaters,  MSB  .- 

36S 

Dz. 

88 

316   VhnvdyadnA*.             141            8yd               IS 

646    Sweaters.  W.G.I.. 

36.8 

Dz. 

88 
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TEXTILE  ANO  APPAREL  CATEGORtES  BY  TARIFF  SCHEDULES 
OF  THE  UNITED  STATES  ANNOTATED 

-  CROSS  REFERENCE  - 

'CCfTTOH,    MOOT,  ANH  MAN-MADE  FIBER  TSUSA  CLASSES  BY  CATEGORY 

Section  5 


TSUSA 


300.6020 

300.6022 

300.6021 

300.6026 

300.6028 

301. --00 

302.— 20 

302.— 22 

302.— 24 

302.— 26 

302.— 28  , 

303.1000, 

303.2040  I 

303.2042  1 

307 . 3000 

307 . bOOO  I 

307.5200) 

307.6000 

307.6200 

307 . 6600 

307.6810  , 

307.6820 

307.6830 

307.6840 

307.6850 

308.6000 

308.6500 

308.6600 

308.7000 

308.7100 

308.7500 

309.9800 

309.9900 

310.0106 

310.0109  i 

310.0110 

310.0114 

310.0130 

310.0149 

310.0150 

310.0170 

310.0206 

310.0209 

310.0210 

310.0214 

310.0230 

310.0249 

310.0250 

310.0270 

310.0510 

310.0530 

310.0550 

310.0610 

310.0630 

310.0650 

310.1015 

310.1030 

310.1050 

310.1070 

310.1106 

310.1109 

310.1110 

310.1114 

310.1135 

310.1150 


CAT 


300 

300 

300 

301 

301 

300 

300 

300 

300 

301 

301 

369 

369 

369 

469 

400 

400 

469 

400 

400 

400 

400 

400 

400 

400 

605 

605 

605 

605 

605 

605 

605 

605 

600 

600 

60c 

600 

hO" 

60? 

60i; 

60? 

600 

600 

600 

600 

eo-" 

602 
602 
602 
60' 
602 
602 
601 
602 
602 
600 
601 
602 
602 
600 
600 
600 
600 
601 
602 


TSUSA 


CAT 


310.1155 

310.1170 

310.2010 

3^0.2030 

310.2050 

3''0.2110 

310.2130 

3^0.2150 

3 "0.4005 

310.4015 

310.4027 

310.4030 

310.4046 

310.4047 

3';0.4050 

3'0.5005 

310.5015 

?10.5030 

310.5046 

310.5047 

310.5049 

310.5051 

310.6029 

310.6034 

310.6038 

?10.8000 

310.9000 

310.9120 

310.9140 

315.0500 

315.1000 

315.1500 

316.4000 

316.6010 

316.6020 

319.2100 

319.2300 

319.2500 

319.2700 

319.2900 

320.— 01 

320.— 02 

320.— 03 

320.— 04 

320.— 06 

320.— 08 

320.— 22 

320.— 24 

320.— 26 

320.— 28 

320.— 30 

320.— 32 

320.— 36 

320.— 38 

320.— 40 

320.— 42 

320.— 44 

320.— 46 

320.— 54 

320.— 58 

320.— 60 

320.— 64 

320.— 68 

320.— 70 

320.— 76 


602 

602 

601 

602 

602 

601 

602 

602 

600 

600 

604 

603 

604 

604 

604 

600 

600 

603 

604 

604 

604 

604 

600 

600 

600 

605 

605 

605 

605 

369 

369 

369 

469 

605 

605 

320 

320 

320 

320 

320 

319 

319 

319 

319 

319 

319 

320 

320 

314 

311 

315 

315 

313 

313 

313 

313 

313 

313 

317 

317 

317 

317 

320 

320 

320 


TSUSA 


320.— 78 
320.— 88 
320.— 90 
320. --92 
320.— 94 
321.— 01 
321.— 02 
321.— 03 
321.— 04 
321.— 06 
321.— 08 
321.— 22 
321.— 24 
321.— 26 
321.— 28 
321.— 30 

321.— 32 

321.— 4h 

321.— 46 
321.— 5* 
321.— 58 
321.— 60 
321.— 64 
321.— 68 
321.— 70 
321.— 76 
321.— 78 
321.— 88 
321.— 90 
321.— 92 
321.— 94 
322.— 01 
322.— 02 
322.— 03 
322.— 04 
322.— 06 
322.— 08 
322.  — 18 
322.— 20 
322.-22 
322.-24 
322.-26 
322.-28 
322.  — 30 
322.-32 
322.-44 
322.-46 
322.-54 
322.-56 
322.-58 
322.— 60 
322.-62 
322.-64 
322.-68 
322.— 70 
322.-72 
322.-74 
322.-76 
322.-78 
322.— 80 
322.-82 
322.-84 
322.-86 
322. -.88 
322 — 90 


CAT 


320 

320 

320 

320 

320 

319 

319 

319 

319 

319 

319 

320 

320 

314 

314 

315 

315 

313 

313 

317 

317 

317 

317 

320 

320 

320 

320 

320 

320 

320 

320 

319 

319 

319 

319 

319 

319 

310 

310 

320 

320 

314 

314 

315 

315 

313 

313 

317 

317 

317 

317 

317 

317 

320 

320 

318 

318 

320 

320 

318 

318 

318 

318 

320 

320 


TSOSA 


322.-92 

322 94 

323.-22 
323.-24 
323—48 
323.— 50 
323.-52 
323—54 
323 — 58 
323.— 60 
323 — 64 
323.-68 
323.— 70 
323.-76 
323—78 
323.-88 
323.— 90 
323 — 92 
323 — 94 
324.-22 
324.-24 
324.-48 
324 — 50 
324—52 
324.-54 
324 — 58 
324.— 60 
324.-64 
324.-68 
324.— 70 
324.-76 
324.-78 
324.-88 
324.— 90 
324.-92 
324.-94 
325.  — 18 
325.— 20 

325 22 

325 24 

325 48 

325.— 50 
325.-52 
325.-54 
325 — 56 
325.-58 
325.— 60 
325 — 62 
325 — 6il 
325.-68 
325 — 70 
325—72 
325 — 74 
325 — 76 
325 — 78 
325.-80 
325.r-82 
325.-84 

325 86 

325.-88 
325 — 90 
325 — 92 
325 — 9« 
326—01 
326—02 


CAT 


320 

320 

320 

320 

316 

316 

369 

317 

317 

317 

317 

320 

320 

320 

320 

320 

320 

320 

320 

320 

320 

316 

316 

369 

317 

317 

317 

317 

320 

320 

320 

320 

320 

320 

320 

320 

310 

310 

320 

320 

316 

316 

369 

317 

317 

317 

317 

317 

317 

320 

320 

318 

318 

320 

320 

318 

318 

318 

318 

320 

320 

320 

320 

319 

319 
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TEXTH^  AND  APPAREL  aTEGORIES  BY  TARIFF  SCHEDULES 
OP  THE  UNITED  STATES  ANNOTATED 

-  CROSS  REFERENCE  - 

COTTON,  MDOL  AND  NAN-MADE  FIBER  TSOSA  CLASSES  BY  CATBGOiar 


• 

-   Section  5 

JTSUSA 

CAT 

TSOSA 

CAT 

TSUSA 

CAT 

TSUSA 

CAT 

326 — 03 

319 

328.-28 

314 

331.— 52 

369 

338. 3022 

610 

326 04 

319 

328 — 30 

315 

331.— 54 

317 

338.3023 

610 

326.— 06 

319 

328 — 32 

315 

331 — 56 

317 

338.3027 

612 

326.— 08 

319 

328.-44 

313 

331.-58 

317 

338.3028 

612 

326 — 22 

320 

328 46 

313 

331.— 60 

317 

338.3030 

612 

326.-24 

320 

328 — 54 

317 

331 — 62 

317 

338.3031 

612 

326.-26 

314 

328 — 56 

317 

331—64 

317 

338.3037 

612 

326.-28 

314 

328.-58 

317 

331.— 68 

320 

338.3038 

612 

326 — 30 

315 

328.— 60 

317 

331.— 70 

320 

338.3040 

610 

326 — 32 

315 

328.-62 

317 

331.— 72 

318 

338.3051 

610 

326—36 

313 

328.-64 

317 

331.— 74 

318 

338.3052 

610 

326 — 38 

313 

328.-68 

320 

331.— 76 

320 

338.3056 

612 

326 «0 

313 

328 — 70 

320 

331 — 78 

320 

338.3057 

612 

326 — %2 

313 

328.-72 

318 

331 — 80 

318 

338.3058 

612 

326.— M 

313 

328 — 74 

318 

331.— 82 

318 

338.3060 

612 

326 «6 

313 

328.-76 

320 

331 — 84 

318 

338.3062 

611 

326 — W 

317 

328 — 78 

320 

331.— 86 

318 

338.3063 

611 

326—58 

317 

328.-80 

318 

331.— 88 

320 

338.3067 

613 

326.— 60 

317 

328.-82 

318 

331.— 90 

320 

338.3068 

613 

326 64 

317 

328 84 

318 

331 — 92 

320 

338.3070 

613 

326 — 68 

320 

328.-86 

318 

331.— 94 

320 

338.3071 

613 

326.-70 

320 

328.-88 

320 

332.1020 

320 

338.3072 

614 

326.-76 

320 

328 — 90 

320 

332.1040 

320 

338.3073 

614 

326 78 

320 

328.-92 

320  > 

332.4020 

320 

338.3077 

614 

326 88 

320 

328.-94 

320 

332.4040 

320 

338.3078 

614 

326 — 90 

320 

329 — 22 

320 

335.5500 

410 

338.3080 

614 

326—92 

320 

329.-24 

320 

335.6000 

614 

338.3081 

614 

326 94 

320 

329.-48 

336.1000 

410 

338.3082 

611 

327.— 01 

319 

329.— 50 

336.1520 

410 

338.3083 

611 

327 — 02 

319 

329.-52 

336.1540 

410 

338.3087 

613 

327 — 03 

319 

329.-54 

336.2000 

410 

338. 3088 

613 

327 — OH 

319 

329.-58 

336.2500 

410 

338.3090 

613 

327 — 06 
327 — 08 

319 

329 — 60 

336.3000 

410 

338.3091 

613 

319 

329—64 

336.3500 

410 

338.3092 

614 

327.-22 

320 

329.  ••-68 

320 

336.4000 

410 

338.3093 

614 

327.— 2il 

320 

329 — 70 

320 

336.5000 

410 

338.3094 

614 

327 26 

314 

329 — 76 

320 

336.5500 

410 

338.3095 

614 

327 — 28 

314 

329 — 78 

320 

336.6041 

410 

338.3096 

614 

327 — 30 

315 

329—88 

320 

336.6043 

410 

338.3098 

614 

327 — 32 

315 

329.— 90 

320 

336.6047 

410 

339.0500 

410 

:27.~M 

313 

329—92 

320 

336.6049 

410 

345.1020 

369 

27 — *6 

313 

329 — 94 

320 

336.6051 

410 

345.1040 

369 

:  27. —SI 

317 

330.-22 

320 

336.6053 

410 

345.1065 

369 

:  27.-58 

317 

330 — 24 

320 

336.6055 

410 

345.1075 

425 

:27 — 60 

317 

330 — 48 

316 

336.6057 

410 

345.1085 

625 

I27 — 64 

317 

330.-50 

316 

337.5030 

410 

345.3020 

425 

327 — 68 

320 

330.— 52 

369 

337.5050 

410 

345.3040 

425 

:  27 — 70 

320 

330.— 54 

317 

337.5500 

410 

345.3505 

369 

:  27.— 76 

320 

330 — 58 

317 

337.6025 

614 

345.3515 

425 

;  27—78 

320 

330 — 60 

317 

337.7025 

614 

345.3525 

625 

:  27.-88 

320 

330 — 64 

317 

337.8025 

614 

345.5011 

625 

327.— 90 

320 

330 — 68 

320 

337.9025 

614 

345.5015 

625 

327.— 92 

320 

330 — 70 

320 

338.1000 

614 

345.5018 

625 

:  27 — ^9* 

320 

330 — 76 

320 

338.1515 

614 

345.5031 

625 

:  28.— 01 

319 

330 — 78 

320 

338.1520 

614 

345.5033 

625 

:28.— 02 

319 

330 — 88 

320 

338.1530 

614 

345.5035 

625 

:  28.— 03 

319 

330.-90 

320 

338.1540 

614 

345.5037 

625 

:  28.— 04 

319 

330.— 92 

320 

338.1550 

614 

345.5051 

625 

:  28.— 06 

319 

330.— 94 

320 

338.1560 

614 

345.5053 

625 

:  28.— 08 

319 

331 — 18 

310 

338.1570 

614 

345.5055 

625 

:  28.— 16 

310 

331 — 20 

310 

338.1580 

614 

345.5057 

625 

:  28.— 20 

310 

331.— 22 

320 

338.2500 

614 

345.5071 

625 

:  28.-22 

320 

331.— 24 

320 

338.2700 

614 

345.5073 

625 

:  28.-24 

320 

331 48 

316 

338.3014 

614 

345.5075 

625 

28 26 

314 

331.— 50 

316 

338.3016 

614 

345.5077 

625 

tnn 
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TEXTILE  AND  APPAREL  CATECORtES  tY  TAIIIFP  SCHEDULES 
OF  THE  UNITED  STATES  ANNOTATED 

-  CROSS  REFERENCE  - 

COTTON,  WOOL  AND  MAN-NADB  riBIR  TSOSA  CLAS8SS  BT  CATBGORY 

Section  5 


TSOSA 

CAT 

TSOSA 

CAT 

TSOSA 

CAT 

TSUSA 

CAT 

346.0500 

312 

351.2560 

627 

360.1015 

165 

363.5530 

362 

346.1000 

312 

351.3000 

627 

360.1515 

165 

363.6015 

362 

3*6.1500 

311 

351.1010 

369 

360.2000 

369 

363.6030 

369 

316.2000 

311 

351.1610 

369 

360.2500 

369 

363.6520 

46* 

316.2200 

311 

351.1660 

627 

360.3000 

369 

363.6510 

46* 

316.2100 

311 

351.5010 

369 

360.1000 

165 

363.7000 

410 

316.3000 

320 

351.5060 

627 

360.1615 

165 

363.7500 

469 

316.3200 

320 

351.6010 

369 

360.1625 

165 

363.8512 

666 

316.3525 

320 

351.7060 

627 

360.1630 

665 

363.8515 

666 

316.3530 

320 

351.8010 

369 

360.1635 

665 

363.8525 

666 

316.3515 

320 

351.8010 

169 

360.1815 

165 

363.8515 

666 

316.3550 

320 

351.8060 

627 

360.1825 

165 

363.8550 

666 

316.1000 

320 

351.9060 

627 

360.1830 

665 

363.8555 

666 

316.1510 

320 

351.9095 

369 

360.1835 

665 

361.0700 

320 

316.1560 

369 

352.1000 

369 

360.6500 

165 

361.1300 

369 

316.5005 

369 

352.2060 

627 

360.7000 

165 

361.1600 

369 

316.5015 

129 

352.3000 

669 

360.7600 

369 

36*. 2000 

411 

316.5025 

626 

352.1000 

669 

360.7800 

665 

361.2200 

411 

316.5200 

129 

352.5000 

369 

360.6100 

369 

361.3000 

666 

316.5605 

369 

352.8010 

369 

360.8300 

665 

365.0000 

369 

316.5615 

129 

352.8060 

627 

361.0510 

369 

365.1110 

469 

316.5625 

626 

353.1000 

369 

361.0520 

165 

365.1120 

666 

316.6010 

626 

353.5012 

369 

361.0530 

665 

365.2000 

666 

316.6020 

626 

353.5011 

369 

361.0700 

165 

365.3160 

666 

316.6030 

626 

353.5016 

369 

361.1000. 

165 

365.3560 

666 

316.6015 

626 

353.5032 

169 

361.1820 

369 

365.1010 

369 

316.6050 

626 

353.5031 

169 

361.1810 

665 

365.1560 

666 

316.6065 

626 

353.5036 

169 

361.2225 

165 

365.5010 

369 

316.7000 

320 

353.5052 

627 

361.2235 

665 

365.5060 

666 

316.8200 

129 

353.5051 

627 

361.1200 

165 

365.7060 

666 

316.9000 

626 

353.5056 

627 

361.1100 

165 

365.7510 

369 

317.1000 

369 

355.0200 

369 

361.1600 

165 

365.7560 

666 

317.1500 

369 

355.1500 

169 

361.1800 

165 

365.7700 

369 

317.2600 

369 

355.1600 

169 

361.5000 

369 

365.7815 

369 

317.3320 

369 

355.1800 

169 

361.5120 

369 

365.7817 

369 

317.3310 

369 

355.2500 

669 

361.5126 

665 

365.7825 

369 

317.3380 

369 

355.3500 

n; 

361.5610 

665 

365.7855 

369 

317.1000 

169 

355.1560 

361.5630 

369 

365.7865 

369 

317.5500 

627 

355.5000 

320 

361.5650 

665 

365.8610 

469 

317.6020 

627 

355.6000 

627 

361.8000 

169 

365.8620 

469 

317.6010 

627 

355.8210 

627 

363.0120 

360 

365.8610 

666 

317.6500 

627 

355.8220 

627 

363.0110 

361 

365.8660 

666 

317.6800 

627 

357.0512 

320 

363.0510 

369 

365.8670 

666 

317.6900 

627 

357.051* 

320 

363.0515 

362 

365.8680 

666 

317.7000 

627 

357.0516 

320 

363.0520 

362 

366.0300 
366.0600 

369 

318.0065 

669 

357.0518 

320 

363.0525 

369 

369 

318.O0T5 

669 

357.1000 

111 

363.1020 

16* 

366.0900 

369 

318.0080 

669 

357.1500 

111 

363.1010 

164 

366.1520 

369 

318.0510 

369 

357.2000 

129 

363.1500 

110 

366.1820 

369 

318.0510 

169 

357.3500 

627 

363.2000 

169 

366.1810 

369 

318.0565 

669 

357.1500 

627 

363.2562 

666 

366.1855 

369 

318.0575 

669 

357.6010 

169 

363.256* 

666 

366.1865 

363 

318.0580 

669 

357.6060 

627 

363.2575 

666 

366.1880 

363 

319.1060 

605 

357.7010 

369 

363.2580 

666 

366.2120 

369 

319.1095 

369 

357.7010 

169 

363.3010 

361 

366.21*0 

369 

319.1500 

369 

357.7060 

669 

363.3020 

360 

366.2160 

363 

319.2510 

627 

357.8010 

369 

363.3030 

361 

366.2180 

363 

319.3060 

627 

357.8060 

627 

363.3010 

360 

366.2*20< 

369 

319.3095 

369 

358.0510 

369 

363.1000 

369 

366.2*40 

369 

350.0060 

627 

358.3000 

169 

363.1500 

369 

366.2460 

363 

351.0500 

369 

358.3500 

«9 

363.5015 

362 

366.2480 

363 

351.2010 

169 

359.1000 

m 

363.5030 

362 

366.2720 

363 

351.2060 

627 

359.3000 

363.5115 

3$2 

366.27*0 

369 

351.2510 

369 

359.5000 

62T 

363.5130 

362 

366.2760 

369 

351.2510 

169 

360.0500 

465 

363.5515 

362 

366.2780 

369 
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TEXTILE  AND  APPAREL  CATEOORIES  BY  TARIFF  SCHEDULES 
OF  THE  UNITED  STATB  AMNOTATED 

-  CROSS  REFERENCE  - 

OOIION,  WOOL  AND  NAM-MUM  FIBBR  TSOSA  CLA88SS  BT  CATBGORr 

Section  5 


TSOSA 


366.4200 
366.4500 
366.4600 
366.4700 
366.5720 
366.6000 
366.6300 
366.6500 
366.6900 
366.7500 
366.7700 
366.7925 
366.7930 
367.0500 
367.1000 
367.1500 
367.2000 
367.2500 
367.3025 
367.3030 
367.5000 
367.5500 
367.5900 
367.6025 
367.6035 
367.60*0 
367.6080 
370.0*00 
370.0800 
370.1600 
370.2100 
370.2*00 
370.2800 
370.3200 
370.3600 
370.*000 
370.**00 
370.*800 
370.5200 
370.5600 
370.6020 
370.60*0 
§70.6*20 
370.6**0 
70.6820 
70.68*0 
70.8820 
70.88*0 
72.0*00 
72.0600 
172. 1010 
372. 1020 
372.1030 
372. 10*0 
372.1050 
372.1060 
172. 1520 
172. 15*0 
2.1560 
2.2500 
2.3000 
2.3500 
2.i0OO 
2.*500 
2.T000 


CAT 


369 

369 

369 

369 

369 

369 

369 

369 

369 

369 

369 

369 

369 

*69 

*69 

*69 

*69 

*69 

*69 

*69 

666 

666 

666 

666 

666 

666 

666 

330 

330 

330 

630 

330 

330 

330 

330 

330 

330 

330 

330 

330 

330 

330 

330 

330 

330 

330 

630 

630 

669 
359 
*59 

659 

659 
359 

359 

SI 

«59 
559 
«59 
•59 

«59 


TSOSA 


372.7520 

372.75*0 

373.1000 

373.1500 

373.2500 

373.2700 

37*. 0500 

37*. 1000 

37*. 1500 

37*.200O 

37*.250O 

37*. 3000 

37*. 3530 

37*. 3550 

37*.*000 

37*.«500 

37*. 5020 

37*. 50*0 

37*. 6020 

37*. 60*0 

376.0*20 

376.0800 

376.1600 

376.2*25 

376.2*30 

376.2*66 

376.2*70 

376.2825 

376.2830 

376.2866 

376.2886 

376.5*08 

376.5*12 

376.5*20 

376.5609 

376.5612 

376.5610 

376.5623 

376.5630 

378.05*0 

376.05*5 

378.0550 

378.0553 

378.0561 

378.0565 

378 .0571 

378.05T6 

378.1030 

378.1035 

378.1520 

378.1530 

378.1535 

376.15*0 

378.2011 

378.2030 

378.2510 

376.2530 

378.3510 

378.3530 

376.«000 

378.9500 

376.601s 

376.6020 

376.6030 

376.6511 


CAT 


659 
659 
359 
*59 
659 
659 
332 
332 
332 
*32 
*32 
*32 
632 
632 
332 
332 
*32 
*32 
632 
632 
369 
*69 
659 
3*9 
6*9 

HI 

349 
6*9 
3*9 
6*9 
33* 
335 
359 

63* 

635 
659 
C59 
659 
352 
652 

m 
m 

352 
652 
352 
352 
352 
352 
352 
352 
352 
352 
352 

g| 

459 

•59 
•59 
652 
652 
652 
652 


TSOSA 


378.6530 

380.0002 

380.0009 

380.0011 

380.0015 

380.0016 

380.0021 

380.0028 

380.0029 

380.0030 

360.0033 

380.0037 

380.00*1 

380.00*2 

380.00*5 

380.00*9 

380.0050 

380.0058 

380.0060 

380.0071 

380.0072 

380.0073 

380.0076 

360.0080 

380.0205 

380.0209 

360.0225 

380.02*0 

360.02*5 

380.0250 

380.0255 

360.0260 

380.0265 

380.0270 

360.0402 

380.0405 

380.0407 

380.0406 

380.0411 

380.041* 

380.0*16 

380.0*17 

380.0*16 

380.0*19 

380.0420 

380.0422 

380.0426 

380.0429 

380.0435 

380.0436 

380.0439 

380.0443 

380.0445 

380.0449 

380.0452 

380.0455 

360. 0458 < 

380.0461 

380.046* 

360.0*65 

380.0*66 

380.0*69 

380.0*72 

380.0*75 

360.0531 


CAT 


652 

33* 

350 

351 

337 

338 

338 

338 

338 

3*5 

3*7 

359 

333 

333 

33* 

350 

351 

337 

3*0 

3*7 

3*7 

359 

359 

359 

*38 

**5 

*59 

*33 

*3* 

*59 

**0 

**3 

**7 

*59 

633 

63* 

659 

650 

651 

637 

638 

638 

636 

638 

6*3 

6*5 

6*5 

659 

6*7 

6*7 

659 

633 

63* 

650 

651 

6*0 

6*0 

6*0 

6*3 

659 

6*7 

f*T 

659 

659 

359 


TSUSA 


380.0533 

380.0536 

380.0609 

380.0612 

380.0620 

380.0625 

380.0630 

380.0635 

380.06*0 

360.06*5 

380.0651 

360.0652 

380.0656 

380.0659 

360.0662 

380.0665 

380.0696 

380.0915 

380.09*0 

380.0960 

380.0980 

380.0990 

380.1210 

380.1220 

380.1235 

380.1255 

380.1280 

380.1290 

380.1520 

380.15*0 

380.1820 

380.18*0 

380.2100 

360.2105 

380.2110 

380.27*3 

380.27*5 

380.2753 

380.2755 

380.2770 

380.2782 

380.2765 

380.2787 

380.2792 

380.279* 

380.2796 

380.3000 

380.3300 

380.3600 

380.3908 

380.3911 

360.391* 

380.3915 

360.3920 

380.3921 

380.3923 

360.392* 

360.3926 

360.3928 

380.3930 

360.39*1 

360.39*3 

360.3982 

360.3969 

380.4505 


CAT 


*59 
659 
33* 
33* 

350 

351 

337 

352 

336 

338 

338 

338 

3*5 

3*5 

3*7 

3*7 

359 

33* 

333 

333 

33* 

33* 

33* 

331 

333 

333 

331 

33* 

350 

350 

350 

350 

351 

351 

351 

3*0 

3*0 

3*0 

3*0 

3*0 

3*0 

3*0 

3*0 

3*0 

3*0 

3*0 

359 

359 

359 

359 

337 

337 

351 

3*7 

3*7 

3*7 

3*7 

3*7 

3*7 

3*7 

333 

359 

359 

359 

359 
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TEXTILE  AND  APPAREL  CATEGORIES  BY  TARIFF  SCHEDULES 
OF  THE  UNITED  STATES  ANNOTATED 

-  CROSS  REFERENCE  - 

COTTON,  NOCL  AND  NAN-MADE  FIBER  TSUSA  CLASSES  BY  CATEOOXY 

Section  5 


TSOSA 


380.4515 

380.11525 

380.5104 

380.5108 

380.5112 

380.5124 

380.5129 

380.5134 

380.5136 

380.5137 

380.5142 

380.5146 

380.5154 

380.5158 

380.5164 

380.5167 

380.5169 

380.5172 

380.5176 

380.5184 

380.5188 

380.5730 

380.5740 

380.5750 

380.5795 

380.5900 

380.6110 

380.6120 

360.6130 

380.6140 

380.6145 

380.6155 

380.6160 

380.6310 

380.6322 

380.6324 

380.6330 

380.6340 

380.6350 

380.6360 

380.6390 

380.6611 

380.6612 

380.6615 

380.6618 

380.6619 

380.6630 

380.6640 

380.6651 

380.6652 

380.6653 

380.6654 

380.6660 

380.6690 

380.7205 

380.7215 

380.7225 

380.7505 

380.7515 

380.7525 

380.6101 

380.8104 

380.8105 

380.8106 

360.6109 


CAT 


459 
659 
333 
334 
340 
347 
359 
433 
434 
434 
440 
443 
447 
459 
633 
634 
634 
640 
643 
647 
659 
445 
445 
445 
459 
445 
434 
438 

445 
'  445 
445 
459 
433 
434 
434 
459 
440 
443 
447 
459 
*»33 
433 
434 
434 
434 
459 
440 
443 
443 
443 
443 
447 
459 
359 
459 
659 
359 
459 
659 
634 
633 
633 
634 
634 


TSUSA 


380.8112 

380.8113 

380.8117 

380.8123 

380.8127 

380.8131 

380.8133 

380.8135 

380.8138 

380.8140 

380.8142 

380.8145 

380.8148 

380.8152 

380.8153 

380.8163 

380.8164 

380.8168 

380.8169 

380.8192 

380.8410 

380.8411 

380.8412 

380.8416 

380.8418 

380.8419 

380.8421 

380.8422 

380.8424 

380.8425 

380,8428 

380.8429 

380.8431 

380.8433 

380.8440 

380.8441 

380.8443 

380.8449 

380.8451 

380.8452 

380.8453 

380.8456 

380.8457 

380.8460 

380.8488 

380.9005 

380.9015 

380.9025 

382.0003 

382.0004 

382.0005 

382.0006 

382.0007 

382.0012 

382.0014 

382.0016 

362.0018 

362.0020 

362.0022 

382.0024 

382.0026 

382.0028 

362.0030 

382.0031 

382.0032 


CAT 


634 
659 
,  650 
I  651 
i  637 
;  638 
i  638 
i  638 
I  638 
!  638 
i  647 
643 
643 
I  645 
645 
659 
647 
647 
647 
659 
634 
633 
633 
634 
634 
634 
659 
637 
637 
650 
651 
651 
640 
640 
640 
640 
640 
647 
643 
643 
659 
647 
647 
659 
659 
359 
459 
659 
339 
339 
339 
339 
335 
336 
336 
350 
3$1 
337 
339 

339 
342 
345 
339 
348 


TSUSA 


382.0036 

382.0037 

382.0039 

382.0045 

382.0054 

382.0055 

382.0057 

362.0d59 

362.0061 

382.0070 

382.0072 

382.0073 

382.0075 

382.0077 

382.0079 

382.0080 

382.0082 

382.0085 

382.0087 

382.0088 

382.0092 

382.0095 

382.0096 

382.0205 

382.0210 

382.0215 

382.0219 

382.0235 

382.0240 

382.0250 

382.0255 

382.0260 

382.0265 

382.0266 

382.0275 

382.0402 

382.0403 

382.0404 

382.0405 

382.0406 

382.0407 

382.0406 

382.0409 

382.0413 

382.0414 

382.0416 

382.0417 

382.0423 

382.0425 

382.0427 

382.0430 

382.0437 

382.0439 

382.0441 

382.0442 

362.0444 

382.0446 

382.0447 

382.0449 

362.0450 

382.0452 

382.0455 

362.0456 

382.0458 

382.0459 


CAT 


359 

359 

341 

341 

335 

335 

336 

336 

336 

350 

351 

337 

337 

340 

348 

342 

342 

348 

348 

359 

359 

359 

359 

438 

436 

442 

446 

444 

459 

440 

435 

459 

442 

444 

459 

639 

639 

639 

639 

659 

635 

635 

659 

636 

636 

636 

650 

651 

632 

646 

646 

637 

639 

639 

639 

646 

642 

644 

tn 

646 

639 
659 
659 
641 


TSUSA 


CAT 


382.0460 

382.0461 

382.0462 

382.0464 

382.0466 

382.0467 

382.0469 

382.0470 

382.0472 

382.0473 

382.0474 

382.0475 

382.0476 

382.0478 

382.0479 

382.0481 

382.0463 

382.0484 

382.0487 

382.0486 

382.0509 

382.0518 

382.0527 

382.0554 

382.0563 

382.0572 

382.0606 

382.0607 

382.0608 

382.0609 

382.0617 

382.0619 

382.0635 

382.0640 

382.0645 

382.0650 

382.0655 

382.0660 

382.0665 

382.0669 

382.0671 

382.0673 

382.0675 

382.0681 

382.0683 

382.0664 

382.0687 

382.0689 

382.0691 

382.0696 

382.0697 

382.0900 

382.1202 

362. 1204 

362.1206 

382.1208 

362.1210 

362.1212 
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TSOSA 


382.1225 

382.1500 

382.1820 

382.1870 

382.2100 

382.2410 

382.2415 

382.2700 

382.3000 

3B2.3302 

382.3304 

38^.3305 

382.3307 

382.3309 

382.3311 

382.3313 

382.3314 

382.3316 

382.3318 

382.3320 

362.3321 

382.3323 

382.3325 

382.3326 

382.3327 

362.3328 

362.3329 

3I2.3330 

362.3331 

362.3332 
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362.3334 

362.3336 

382.3338^ 

382.3340 

382.3342 

382.3344 

382.3347 

382.3349 

382.3353 

382.3355 

382.3357 

382.3359 

382.3361 

382.3363 

382.3368 

382.3370 

382.3383 

382.3388 

382.3396 

382.3904 

382.3908 

362.3912 

382.3916 

382.3922 

382.3926 

382.3934 

382.3938 

382.3942 

382.3946 

362.3952 

362.3956 

362.3964 

362.3966 

362.3972 
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350 

350 

350 

351 

351 

351 
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341 

341 

341 
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351 
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340 
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339 
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342 

345 
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438 
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446 

446 

459 

639 

636 
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382.3976 

382.3982 

382.3986 

382.4204 

382.4208 

382.4212 

382.4216 

382.4222 

382.4226 

382.4232 

382.4234 

382.4238 

382.4242 

382.4246 
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382.5445 

382.5600 
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382.5871 
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382.6014 
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382.6040 

382.6045 
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382.6315 
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382.6330 

382.6333 

382.6335 

382.6340 

382.6346 

382.6390 

382.6904 

382.6908 

362.6912 

382.6916 
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659 
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359 
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382.6922 

382.6924 

382.6928 

382.6932 

382.6936 

382.6942 

382.6944 

382.6948 

382.6952 

382.6956 

382.6962 

382.7204 

382.7208 
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382.7234 

382.7238 

382.7242 

382.7244 
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382.7802 
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382.7804 

382.7805 

382.7806 
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382.7832 
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382.7879 
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382.7894 
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646 

648 

659 

341 

336 

350 

351 

348 

359 

440 

436 

459 

459 

448 

459 

641 

636 

650 

651 

648 

659 

639 

639 

639 

639 

659 

635 

635 

635 

635 

659 

642 

636 

636 

636 

650 

651 

632 

637 

639 

639 

639 

639 

648 

642 

642 

644 

644 

646 

646 

659 

639 

648 

648 

648 

659 

659 


TSOSA 


382.8133 
382.8137 
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DEPAflTMENT  OF  DEFENSE 

Department  of  the  Ak  Force 

Privacy  Act  off  1974;  New  System  of 
Reeorae 

AQENCV:  Department  of  the  Air  Force. 
AcnoM:  Notice  of  a  new  system  of 
records. 

summary:  The  Air  Force  is  publishing 
for  public  comment  a  new  additional 
system  of  records  subject  to  the  Privacy 
Act  of  1974. 

DATES!  The  system  shall  be  ejffective  as 
proposed  widioat  further  notice  on 
March  29. 1880,  unless  comments  are 
received  on  or  before  March  29. 1980. 
which  <would  result  in  a  contrary 
determination  and  require  republication 
for  further  comments. 
ADDRESS:  Send  comments  to  the  system 
manager  identified  in  the  record  system 
notice. 

FOR  FURTHER  INFORMATION  OONTACR 

Mr.  Joa  Updike.  HQ  USAF/DAAD(S). 
The  Pentagon.  Washington.  DC  20330, 
telephone  202-«94-d431. 
SUPPLIMENTARY  INFORMATION:  The  Air 

Force  systems  of  records  notices  as 
prescribed  by  the  Privacy  Act  of  1974. 
Public  Law  93-579  (5  U.S.C.  552a)  have 
been  published  in  the  Federal  Register 
as  follows: 

FR  Doc,  79-37052  (44  FR  74145]  December  17. 

1979. 
FR  Doc.  80-2008  (45  FR  5515)  January  23. 

1960.^ 

The  Department  of  the  Air  Force  has 
submitted  a  new  system  report  dated 
January  23, 1980,  for  this  new  record 
system  under  the  provisions  of  S  U.S.C 
552a(o)  of  the  Privacy  Act  which 
requireB  submission  of  a  new  system 
report  and  in  accordance  with  QEBce  of 
Management  and  Budget  (0MB)  Circular 
A-108,  Transmittal  Memoranda  No.  1 
and  No.  3.  dated  September  30. 1975, 
and  May  17, 1976.  respectively,  which 
provide  supplemental  guidance  to 
Federal  agencies  regarding  the 
preparation  and  submission  of  reports  of 
their  intention  to  establish  or  alter 
systems  of  records  under  the  Privacy 
Act  of  1974.  This  OMB  guidance  was  set 
forth  in  the  Federal  Renter  (40  FR 
45877)  on  October  3. 1975.    . 

H.E.LorddiL 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 
February  25,  ISSa 

F03S01  SAM  A 

SYSTEM  NAMS: 

AFSAM  Personnel  Information  File. 
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SYSTEM  location: 

Aerospace  Medical  Division.  Brooks 
AFB.  TX  78235. 


NOnriCATION  I 

Requests  from  individuals  should  be 
addressed  to  the  Systems  Manager. 


CATEQOMES  OF  NHNVHNIALS  COVERED  BY  THE       RKONDACCCSS 


Military  and  civilian  persoimel 
assigned  to  or  scheduled  for  assignment 
to  the  staff  USAF  School  of  Aerospace 
Medicine. 

CATEQORKS  OF  RECORDS  IN  THE  SYSTEM: 

Name:  date  of  birth;  service  dates: 
grade:  salary;  promotion  and  step 
increase  dates;  occupational  series: 
position  to  which  assigned;  supervisory 
appointment;  professional/scientific 
status;  educational  level;  awards  won; 
publications;  handicap  status. 

AinMORffY  FOR  MAINTENANCE  OF  THE 


10U.S.C  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROMTNM  USES  OF  RECORDS  MAINTAINEO  Ml 
THE  SYSTEM,  NtCUNNNO  CATEOORIES  OF 
USERS  AND  THE  FURPOSE  OF  SUCH  uses: 

Provides  data  to  the  Conmiander  and 
his  immediate  sti^  for  utilization  of 
assigned  personnel  and  for  position 
management 

foucks  and  fractwes  for  stortno, 
retrkvnm,  accesshm,  retainino,  and 
disfosmo  of  records  in  the  system: 

Storaqe: 

MaintalBed  on  computer  magnetic 
disks  or  computer  paper  printouts. 

retrkvabiuty: 

Normally,  data  is  retrieved  by  use  of 
non-personal  information,  such  as 
organizational  imit,  occupational  series, 
grade,  or  other  workforce 
characteristics,  but  may  be  retrieved  by 
name  or  position  member. 

SAFEQUARDS: 

(1)  Records  are  accessed  by  the 
records  custodian  or  by  other  persons 
responsible  for  servicing  the  records 
system  in  performEmce  of  their  official 
duties.  (2)  Records  are  controlled  by 
persoimel  screening  and  by  computer 
system  software. 

retention  AND  DMFOSAU 

Computer  printouts  are  destroyed 
after  use  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning.  UiK)n  reassigiunent  or 
separation,  information  in  the  computer 
file  relating  to  the  individual  is  deleted 
bom  the  data  base. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Research  and  Development 
Mans  Branch,  Technical  Services 
Division,  USAFSAM,  AMD,  Brooks  AFB. 
TX  78235. 


Individual  can  obtain  assistance  in 
gaining  access  fit)m  the  Systems 
Manager. 


The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individuflJ  concerned  may  be  obtained 
from  the  System  Manager. 


Information  will  be  obtained  bom 
base  personnel  records,  managers  and 
supervisors  of  individuals  and  the 
individuals  themselves. 

SYSTEMS  EXEMFTED  FROM  CERTANt 
FROVISIONS  OF  THE  act: 

None. 

(FR  Doc.  «Mi232  nied  2-27-aO!  MS  am] 
BMJJNQ  CODE  MW-OI-M 


Corps  of  Engineers,  Department  of  tlie 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Propoeed  Small  Navigation 
Profect  for  Belmont  Marina  San  Mateo 
County,  Cam. 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
Department  of  the  Army. 
ACTION:  Notice  of  Intent  to  prepare  a 
DHS. 

summary:  1.  The  tentatively  selected 
project  involves  constructing  a  shallow 
draft  access  channel  to  proposed  marina 
development  at  Foster  City.  The  channel 
would  be  100  feet  wide  and  7  feet  deep 
MLLW  and  would  be  dredged  from  deep 
water  in  San  Fhmdsco  Bay  to  the 
marina  site  and  into  the  boat  bashL 
Disposal  of  dredged  material  will  be  at 
the  approved  Alcatraz  Disposal  Site  in 
San  Francisco  Bay. 

2.  The  alternatives  to  the  proposed 
action  that  will  be  studied  in  detail  are 
as  follows: 

a.  No  action. 

b.  An  8000-foot  primary  channel  to  a 
272-boat  8-acre  marina  basin  at  a  site 
along  Belmont  Slough  near  the  Foster 
City  Boulevard/Beach  Park  Boulevard 
intersection  in  Foster  City  (Site  X). 

c.  A  4100-foot  primary  chaimel  to  a 
272-boat  14-acre  marina  basin  at  a  site 
above  the  mouth  of  Belmont  Slough  near 
the  intersection  of  Swordfish  Street  and 
Beach  Peril  Boulevard  in  Foster  City 
(Site  5B/272  berths). 

d.  A  4100-foot  primary  channel  to  a 
600-boat  26-acre  marina  basin  at  the 


lUtt 
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same  site  as  "c"  above  (Sits  SB/tOO 
bertha]. 

3.  The  Corps  of  Engineers  presented 
an  initial  array  of  alternatives  in  a 
Public  Brochurs  dated  Apiil  1975  and 
held  a  PiibUc  Meeting  on  28  May  1975  to 
identiiy  significant  issues  to  be 
evaluated  in  the  DEIS.  A  citizen 
advisory  committee  later  studied  other 
alternatives  that  wonid  be  less 
environmcntaUy  damaging.  Issues  in  die 
DEIS  will  include  the  proposal  to  use 
land  ownsd  by  State  Lands  Commission 
for  one  of  the  marina  alternatives, 
development  of  marina  facilities  in 
Foster  City  to  meet  the  increasing 
demand  for  berths  in  San  Mateo  County, 
and  opposition  by  various  fish  and 
fvlMlife  biterests  to  marina  impacts  on 
wildlife  habitat.  The  Fish  and  Wildlife 
Service  is  scheduled  to  submit  to  the 
Corps  of  Engineers  a  letter  report  on  the 
effects  of  the  proposed  marina  and 
navigation  channel  at  Belmont  Slough 
on  fish  and  wildlife  resources.  With 
development  of  Section  404(b) 
guidelines,  discussion  in  the  DEIS  will 
address  the  concerns  of  dredged 
material  disposal  in  open  waters  of  the 
Bay. 

4.  A  scoping  meeting  as  described  in 
the  29  November  1978  CEQ  Federal 
Regulatfon  was  not  held  since  the 
guidelines  were  not  published  during 
inMatian  of  this  study. 

5.  It  is  expected  that  the  DEIS  will  be 
available  to  the  public  in  July  19ea 

6.  Questions  about  the  proposed 
action  and  DEIS  can  be  directed  to 
Margaret  Foster,  U.S.  Army  Corps  of 
Engineers,  SPNED-ED,  211  Main  Street. 
Room  809,  San  Francisco,  California 
94105. 

Dated:  February  19, 1900. 
lokoKLAdrit. 
Colonel.  CEDiatrict  Engiaeer. 

in  Doc  «0-a2BB  PUed  2-27-aa  tM  am) 
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Coal  Fired  St— m  Electric  Gwwf  atlng 
Station  To  Ba  Located  Near  Saward, 
Pa,^  Alonfl  the  Coiieiiiaiiyh  Rlvarj 
Intent  To  Prepaie  Draft  Environmental 
Impact  Statement 

AOCNCV:  U.S.  Army  Corps  of  Engineers. 

Doa 

ACTMNB  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
PEIS). 


r.  1.  General  Public  Utilities 
Service  Corporation,  a  subsidiary  of  the 
General  Public  Utility  Corporation 
(Q>UV  proposes  to  construct  a  62SMW 
coal-fired  steam  electric  generating 
station  sooth  of  SewaidL  Pennsylvania, 
in  Indiana  and  Westmoreland  Counties 


along  the  Conemaugh  Rivet. 
Construction  actixrtties  ior  this  facility, 
known  as  Seward  Generating  Sti^on 
Unit  No.  7  (Seward  7),  are  proposed  (o 
commence  in  ine  Spraig  off  1981. 

2.  Various  alternatives  to  the 
proposed  project  fadnde  ahemafe  sites, 
alternate  designs,  other  means  of 
creating  die  new  generating  capacity 
using  alternate  fuels  and  energy  sources, 
alternatives  not  raqoising  ths  creation  of 
new  generating  capacity,  and  oo  actioa. 

3.a.  Thmu^  eadiy  coordinatioB 
between  State  and  Federal  agenciaa  and 
concerned  citizens,  the  major  areas  of 
controversy  have  been  defined  AH 
concerned  parties  are  invited  to  review 
and  comment  on  the  DEIS  and  on  the 
PubUc  Notice  for  the  Section  10  and 
Section  404  permit  applications. 

b.  The  significant  issoes  to  be 
analyzed  in  the  DEIS  are  the  need  for 
the  project,  the  site  selection  for  the 
generating  station  and  soUd  waste 
disposal  area,  and  impacts  on  air  and 
water  quality. 

c  This  DEIS  wiO  be  prepared  as 
required  by  the  National  Eaviionmental 
Policy  Act  of  1969,  as  amended, 
following  the  guidelines  established  by 
the  Council  on  Environmental  (JiaHty. 
40  CFR  1500-1508.  Other  environmental 
review  requirements  under  Federal  law 
include:  (1)  a  water  quality  evaluation 
under  Section  404(b)  of  the  Clean  Water 
Act;  (2)  water  quality  certification  under 
Section  401  of  the  Clean  Water  Act;  (3) 
coordination  with  the  Secretary  of  the 
Interior  under  Section  7(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  and  the  Fish  and  Wildlife 
Coordination  Act  of  19S8.  as  amended; 
and  (4)  compliance  with  Section  106  of 
the  National  Historic  Preservation  Act 
of  1966,  as  amended. 

4.  No  formal  scoping  meeting  will  be 
held  for  the  project 

5.  The  DEIS  wiU  be  made  available  to 
the  public  in  July  1980. 

AOONKSa:  Questions  abovt  the  proposed 
action  and  DEIS  should  be  directed  to: 
Mr.  James  A.  Purdy.  Environmental 
Planning  Section,  Pittsburgh  District 
U.S.  Army  Corps  of  Engineers,  1000 
Liberty  Avenue,  Ptttsborgh,  PA  15222 
(412-644-6844  or  FTS  722-0844). 

Dstwi:  Ftbniary  19. 198a 
}oMvhA.Yan. 

Colonel,  Corps  of  Engineers,  District 

Engineer. 
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Umaatona  RockMMntlaDadar 
Broward  and  Coffer  Countlea,  Fla. 
Intent  To  Pwpaia  Dnit  EiMdremnantal 
Impact  Blalaiiiaiil 

AOmev:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACnONC  Notice  of  intent  to  prepare  a 

Drafi  Ekvironmental  Impact  ^tement 

(DEIS). 


r:  1.  Tke  DEIS  wfll  consider 
generic  aspects  of  ttmeatone  rock  mining 
in  Dade,  BHnvard  and  Collier  Counties, 
Florida  for  use  by  the  construction 
industry.  Tikis  DEB  will  be  used  to 
evaluate  fatore  dredge  and  fill 
applications  within  the  area. 

2.  Altemetives  to  be  considered  in 
evaluating  future  permit  applications 
will  be  to  issue  the  permit  deny  the 
permit  or  issue  the  permit  with 
conditions. 

3.  The  following  is  a  preliminary  list  of 
significant  issues  to  be  analyzed  in 
depth  in  the  DEIS. 

a.  Effects  of  limestone  rock  mining  on 
the  quantity  and  quality  of  water  in  the 
Biscayne  Aquifer. 

b.  ^ects  on  prime  and  unique 
farmlands  and  local  land-use  plans. 

c.  Enviruiunental  considerations 
associated  with  wetlands  and 
endangered  and  dueatened  species. 

d.  Economic  impact  of  the 
alternatives. 

e.  Locations  environmentally  suited 
for  limestone  rock  mining. 

4.  The  scoping  process  will  be 
accomplished  by  response  from  the 
public  notice. 

5.  Consultation  and  environmental 
review  will  be  coordinated  in 
accordance  with  the  Endangered 
Species  Act  Section  404b  of  the  Federal 
Water  Pc^tkn  Control  Act  and  the 
National  Ifistoric  Preservation  Act 

6.  The  DEIS  is  expected  to  be 
available  for  review  in  the  first  quarter 
of  FY  1981. 

AOONKSa:  Questions  about  the  proposed 
action  and  DEIS  can  be  referred  to  Dr. 
Lloyd  Saunders,  Chief  of  the 
Environment  and  Resources  Branch, 
U.S.  Army  Engineer  District  P-O.  Box 
4970,  Jacksonville,  Florida  32201. 
telephone  (904)  791-2202. 
James  W.  R.  Adams, 
Colonel,  Corps  of  Engineers,  District 
Engineer. 
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Privacy  Act  of  1974;  New  Syatem  of 
Recorda 

AOINCV:  U.S.  Marine  Corps. 


Im 
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ACTION:  Notice  of  a  new  system  of 
records. 

tUMMAiiv:  The  U.S.  Marine  Corps 
publishes  a  notice  of  a  new  record 
system  for  public  comment  under  the 
FMvacy  Act  of  1974. 
OAffia:  The  system  shall  be  efiisctive  as 
proposed  wdthout  further  notice  on 
March  29. 1980.  unless  comments  are 
received  on  or  before  March  29. 1980, 
which  would  result  in  a  contrary 
determination. 

AOORESS:  Any  comments  including 
written  data,  views  or  arguments 
concerning  the  proposed  notice  should 
be  addressed  to  the  system  manager 
identified  in  the  reconl  system. 

FOA  FUimiEII  MTONMATKNI  CONTACT: 

Mis.  B.  L  Thompson,  Privacy  Act 

Coordinator,  Headquarters,  U.S.  Marine 

Corps,  Washington,  DC  20380,  telephone 

202-094-1122. 

SUPPtEMCNTARV  MTOmiATION:  The  U.S. 

Marine  Corps  systems  of  records  notices 
as  prescribed  by  the  Privacy  Act  of  1974. 
Pub.  L  93-579  (5  U.S.a  S52a)  have  been 
published  in  the  Federal  Renter  as 
follows: 

FR  Do&  79-36297  (44  FR  68046)  November  aO, 

1978 
FR  Doc.  79-37052  (44  FR  74495)  December  17. 

1979 
FR  Doc.  80-4470  (45  FR  9316]  Febniaiy  12. 

1980 
FR  Doc.  80-6182  (45  FR  10640)  February  19. 

1980 
FR  Doc  80-5420  (45  FR  11523)  February  21. 

1880 

The  United  States  Marine  Corps  has 
submitted  a  new  system  report  dated 
December  13,  ^979.  for  this  new  record 
system  under  the  provisions  of  5  U.S.C 
55^(o)  of  die  Privacy  Act  which 
requires  submission  of  a  new  system 
report  and  in  accordance  with  Office  of 
Management  and  Budget  (OMB)  Circular 
A-108.  Transmittal  Memoranda  No.  1 
and  No.  3,  dated  September  30, 1975. 
and  May  17. 1978,  respectively,  which 
provide  supplemental  guidance  to 
Federal  agencies  regarding  the 
preparation  and  submission  of  reports  of 
their  intention  to  establish  or  alter 
systems  of  records  under  the  Privacy 
Act  of  1974.  This  OMB  guidance  was  set 
forthin  the  Federal  Renter  (40  FR 
45877)  on  October  3, 1975. 

Dated:  Februaiy  25, 1980^ 

H.E.UfdahL 

Dinctor,  Correspondence  and  Directires, 
Wcmhington  Headquarters  Services. 
Department  of  Defense. 

MMN00048 


sveiiM  locatwn: 

Marine  Corps  Recruit  Depot  Parris 
Island,  South  Carolina  29905  and  Marine 
COTps  Recruit  Depot  San  Diego. 
California  9214a 

CATcoomct  OP  eaMViouALS  covmeo  av  tni 


Recruit  Incident  System 


All  Marine  Corps  military  peraonnel 
who  have  violated  recruit  tndning 
standard  operating  procedures. 

CATCOOaiCS  Of  MCOROe  M  TMe  SVSlUb 

Identifying  information  consisting  of 
name,  grade,  last  four  digits  of  social 
security  number,  unit  date  of  offense, 
source  of  allegation,  type  of  action,  date 
of  action,  type  of  abuse,  charges  and 
description  of  charges,  and  whether  or 
not  individual  is  relieved  of  duties. 

AUTHOamr  RM  MANfTENANCC  OF  1MI 

system: 

Tide  5  U.S.  Code  301,  Departmental 
Regulations. 

ROUTINi  uses  OF  RECORDS  MAMTAINEO  M 
THE  SYSTEM  mCLUOmO  CATEOORIES  OF  USERa 
ANO  TME  PURPOSE  OF  SUCH  USES: 

Marine  Corps  Recruit  Depots  at  Panis 
Island,  South  Carolina  and  San  Diego, 
California  to  keep  track  of  those  drill 
instructors  who  abuse  recruits,  and  to 
prepare  monthly  report  to  the 
Commandant  of  the  Marine  Corps. 

poucks  ano  practices  for  storino, 
retrkvmo,  accessino,  retainino,  and 
oispbsino  of  records  in  the  system: 

storaoe: 

The  file  is  stored  in  hard  back  binders 
and  on  magnetic  tapes  tmd  discs. 

retrievabiuty: 

Records  retrieved  by  name  or  last  four 
digits  of  social  seciuity  niunber. 

•AFEOUAROS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
properly  cleared  and  trained.  Paper 
output  firom  the  system  is  stored  in 
locked  containers  and  building  is  locked 
during  non-working  hours.  System 
software  contains  user  passwords  to 
lock  out  unauthorized  access. 

retention  AND  disposal: 

Information  in  hard  back  binders 
maintained  three  years  from  the  recruit 
incident  and  then  destroyed.  Magnetic 
tape  and  disc  data  sets  are  maintained 
one  year  irom  the  recruit  incident  and 
then  tapes  and  discs  are  cleared  of  all 
information. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Depot  Inspector,  Marine  Corps  Recruit 
Depot  Parris  Island,  South  Carolina 
29905  and  Depot  Inspector,  Marine 


Corps  Recruit  Depot.  San  Diego. 
California  9214a 


Information  may  be  obtained  from  the 
System  Manager. 


Requests  should  be  addressed  to  the 
System  Manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual  are 
contained  in  SECNAVINST  5211.5A  and 
32  CFR  section  701.1  et  seq.  Additional 
information  may  be  obtained  from  the 
System  Manager. 

Information  obtained  from  courts- 
martial  or  office  hours  proceedings. 

SYSTEMS  EXEMPTED  PROM  CERTAM 
PROVntONS  OF  THE  ACT: 

None. 
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DEPARTMENT  OF  ENERGY 

Office  Of  Aaaiatant  Secretary  for 
International  Affaira 

Propoaed  Subaequent  Arrangementa 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  airangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  foi^ 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Sweden. 

The  subsequent  artangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer 

RTD/SW(ElI)-lia  from  West  Germany  to 
Sweden,  84  BWR  fuel  elements,  containing 
13,900.496  kilograms  uranium,  386,367 
kilograms  U-235  (2.78%)  for  use  in  the 
Barsebeck-l  power  reactor. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  19S^,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
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Dated:  Ptbnaiy  as.  ma 
FmdMkk  F.  McGoldriek. 

Acting  Dinctor  for  Nuchar  Affair*, 
IntamatioaaJ  Nuclear  and  Technical 
Fngraam. 
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Ecofwmic  Regulatory  Admfniotration 

Action  Takon  on  Conoont  Onfors 

AQINCV:  Economic  Regulatory 
Administratioii. 

ACnOM:  Notice  of  Action  Taken  on 
Consent  Order*. 


r.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement,  ERA 
and  the  firm9  listed  below  during  the 
month  of  January.  These  Consent  Orders 
concern  prices  charged  by  retail  motor 
gasoline  dealers  allegedly  in  excess  of 
the  maximum  lawful  selling  price  for 
motor  gasoline.  The  purpose  and  effect 
oi  these  Consent  Orders  is  to  bring  the 
consenting  firms  into  present 
compliance  tvith  the  Mandatory 
Petroleum  Price  Regulations  and  the 
General  Allocation  and  Price 
Regulations,  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions: 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Post  the  miixiiniiin  lawful  selling 
price,  or  •  certification  that  the  current 
selling  price  is  equal  to  or  less  than  the 
maximum  allowed,  for  each  grade  of 
gasoline  on  the  face  of  each  pump  in 
numbers  and  letters  not  less  than  one- 
half  inch  in  height,  or  in  prominent  place 
elsewhere  at  the  retail  outlet  in  numbers 
or  letters  not  less  than  four  inches  high: 

3.  Properly  maintain  records  required 
un^er  the  aforementioned  regulations; 

4.  Cease  and  desist  from  employing 
any  discriminatory  and/or  unlawful 
business  practices  prohibited  by  the 
aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Lon  W.  Sknith,  Acting  District  Manager 
of  Enforcement.  333  Market  Street.  San 
Fraadaco.  CA  94105  telephone  number 
(415  764-7038). 

Firm  Mama,  Addreu,  and  Audit  Date 

Sadds  Texaco,  14220  Firestone.  La  Mireda. 
CA.  12/10/78L 


Andraws  Exxon,  8800  Avalo^  hee  An§aalM» 

CA.  12/2S/70. 
Alt  Mobil,  moo  S  NormandSe,  Gardena,  CA. 

12/28/78L 
Ralph's  Cbcvroa  Saiitta.  4000  W.  Cntioy 

Blvd..  biflewood.  CA  12/aB/9«. 
BAB  Mobil  Service,  1727  Aitesia,  Manhattan 

Beach.  CA.  1?/n/7ft 
B  &  B  Mobil  Service,  2205  Artesia,  Torranee, 

CA.  12^/781 
G  ft  G  Mobil.  720t  ReswlB  Blvd.  RaMda.  CA 

91335. 12/31/791 
Bill's  Texaco  Service,  2S10  N.  Towne  Ave., 

Pomona.  CA  «787.  l/2/8a 
Blaine  Super  Shell.  380  Beaumont  Ave., 

Beaumont  CA.  l/2/8a 
Exxon  Car  Wash.  3071 S.  Robertson,  Los 

Angeles.  CA  8004a  l/2/8a 
Pra's  Shell  10332  Culver  Blvdn  Culver  Qty, 

CA.  l/3/8a 
Farah  Servica  Center,  2506  N.  Towne  Ave., 

Pomona,  CA  91787,  1/3/80l 
Jim's  Chevron  Service,  11840  Balboa  Blvd., 

Granada  Hills.  CA.  l/3/8a 
Mike's  Chevron  Service,  4807  Las  Virgenes, 

Calabasas,  CA.  l/4/8a 
John  Abbott  Arco.  4831  Las  Virgenes  Rd., 

Calabasas.  CA.  l/4/eO. 
Corona — Norco  Chevron,  610  N.  Mala. 

Corona.  CA  8172a  l/4/8a 
David  Shell.  801  E.  Foothill,  Claremont,  CA 

91711, 1/4/80. 
G  a  B  Arco,  795  E  FootfaiH,  Pomona.  CA 

9I7B7. 1/4/80. 
Floyd's  Auto  Service,  790  E.  Foothill  Hvd., 

Pomona.  CA  91787.  l/4/8a 
A  ft  M  Exxon.  377  Pootliill  Blvd.,  Pomona,  CA 

91767, 1/4/80. 
Village  Car  Wash.  530  E  Foothill,  Pomona, 

CA  91787, 1/4/80. 
Al  Adam's  Chevron  Service,  805  W.  Foothill 

Blvd.,  aaiemont  CA  91711.  l/4/8a 
Mission  Chevron  Service,  15446  Rinaldi 

Street.  Mission  Hills.  CA  1/4/80. 
Springdale  Shell  16471  Springdale, 

Huntington  Beach.  CA  8284a  l/7/8a 
Ford  Cole  Chevron  Service,  17009  Ftinaldi 

Street  Granada  Hills.  CA  1/8/80. 
Troys  Mobil  Servica,  22802  South  Rgueroa, 

Carson,  CA  90602,  l/6/8a 
Troys  Mobil  Service,  20802  South  Vernon. 

Torrance.  CA  90502, 1/8/80. 
Kyle  Bros.  Mobil  1813  E  Colorado  Blvd., 

Pasadena,  CA  91101,  l/6/BO. 
Mike's  Chevron  Service,  11100  Sepulveda 

Blvd.,  Mission  Hills,  CA.  1/9/80. 
Nordhoff  Oil  faic  No.  la  188S5  Nordhoff 

Street  Nortfaridge.  CA  1/9/80. 
Mission  Car  Caie,  1207  E  Mission  Blvd., 

Pomona,  CA.  l/9/8a 
Wm  Poulton's  Bxxaa.  3506  E  Pahndale, 

Pahndale,  CA  935a  1/9/80. 
Bill  A  Rusty's  Shell  4664  York  Blvd.,  Los 

Angeles,  CA  90042,  l/9/8a 
Jasa  Sh«a  4067  Verdugo  Rd..  Los  Angeles. 

CA  90065,  l/9/8a 
Kridler  ft  PhilBpe  Union  7a  501  E.  Holt  Ave.. 

Pomona,  CA  l/l0/8a 
Jim  Squires  Chevron  Service.  3190  Temple 

Ave..  Pomona,  CA  l/lO/8a 
Young's  Mobil  1007  N.  La  Brea,  biglewood. 

CA  l/l0/8a 
Saludo's  Chevron  Service.  12801  biglewood 

Ave..  Hawthone.  CA  SOBSa  l/ll/8a 
Etchachovy  Broa..  ZlOt  Ventuia  Blvd.. 

Camarilla  CA  l/ll/Ott 


CamaiiUo  aie«ioa»2201  Vantuta  Blvd.. 

Camarillo.  CA.  l/ll/fla 
Bay  BHdgs  Aico.  400  6th  Ave..  San  Phmdsco. 

CAS41OB.l/U/a0k 
Kfike  SaOy*  Clkavran..l78aihilver8ity  Ave, 

Riverside.  CA.  l/14/8a 
Han  Yoong  Lee.  4709  W.  Staosoa,  Loe 

Angeles.  CA.  l/l4/8a 
Sheik  OMeroivMnTedi  Blvd..  Los  Aagelaa. 

CA  90042,  l/l4/8a 
Gary  Kingsboiy  Chevron.  1200  8.  Fair  Oaks 

Ave..  South  Pasadena.  CA  SlOSa  l/l4/8a 
Chun's  Exxon  Service.  801 W.  College  Street. 

Los  Aqgriee,  CA  8801%  l/l5/8a 
HoUis  H.  Preston's  Union.  5616  8.  Western 

Ave..  Los  Ai^elaa.  CA  80047. 1/U/aa 
Mario's  Chavraa.  S105  N.  Broadway,  Los 

Angeles.  CA  90831.  l/l5/8a 
World  on  Compaisy  No.  64,  5605  Reseda 

Blvd.,  Tarcana.  CA.  l/l5/8a 
Paul  G.  YaseOt  Exxon.  9401  Torrance  Blvd., 

Torrance.  CA  nooa  I/l8/8a 
Tarzana  Car  Wash.  19846  Ventura  Blvd.. 

Taixana.  CA  913Sa  l/l5/8a 

George  Carpenter  Chevron.  780  Garvey  Blvd., 

Monterey  Park,  CA  91754. 1/16/80. 
Davis  Texaco  ft  Bu-Haol  1861  S.  Del  Mar, 

San  Gabriel  CA  9177a  l/ie/8a 
Jerry's  Chevron,  18611  Chapman  Ave., 

Orange,  CA  62eea  1/16/80. 
Jerry  ft  Paul  Texaco  Service,  13606  Roscoe 

Blvd.,  Panorama  City.  CA.  l/l6/8a 
Mike  Allen  Union  Service  Center,  7161 

Sepulveda.  Van  Nuys,  CA  91405,  l/l7/8a 
Ken  ft  Sam  Service,  8957  Glenoaks  Blvd.,  Sun 

Valley.  CA  91352,  l/l7/6a 
Harry's  Chevron.  310  S.  Pasadena  Ave., 

Pasadena,  CA  91106,  l/l7/8a 
Chuck's  MobU  Service,  4101  Bellflower  Blvd., 

Long  Beach.  CA  l/l7/8a 
Cox  Shell  Service,  4905  Bellflower  Blvd.. 

Lakewood,  CA  90712, 1/17/80. 
Rudy's  Texaco,  11205  National  Blvd.,  W.  Los 

Angeles,  CA  1/17/80. 
Bill's  Shell  Station,  11574  Santa  Monica  Blvd., 

Los  Angeles,  CA  1/17/80. 
Mto-Ha  Chan,  434  N.  Azusa  Ave.,  West 

Covina.  CA.  1/17/80. 
Art  El-EID  Mobil  Service,  18756  Roscoe  Blvd., 

Panorama  City,  CA  91402.  l/l7/8a 
Al's  Exxon.  3223  Santa  Monica,  Sianta 

Monica.  CA  l/l6/8a 
Chuck  Spies  Chevron  Service.  5623  Mission 

Blvd..  RuUdoux.  CA.  l/lB/90. 
Charlie's  Arco.  6777  Hollywood  Blvd^ 

HoOywood.  CA  gOOZa  l/l8/8a 
Phillips  Service  Center,  12054  Wflshire  Blvd.. 

Los  Angeles,  CA  l/2l/8a 
Gils  Self-Serv  Shell  10815  National  Los 

Angeles.  CA  l/2l/8a 
Aquatic  Park  Shell  Service,  16001  Boisa  Chica 

Road.  Huntii^ton  Beach.  CA  92647, 1/22/ 

aa 

Art  Naddour  Chevron,  1201  Wilshire  Blvd., 

Los  Angeles.  CA  1/22/80. 
Atlantic  Square  SbeH,  2291  S.  Atlantic  Blvd^ 

Monterey  Paik.  CA  91754, 1/22/80. 
K  ft  K's  Auto  Sendee.  800  E.  VaUey  Blvd..  Sen 

Gabriel  CA  9177a  l/23/8a 
Caspar  Canul  Mobil  1485  E.  Valley  Blvd.. 

Alhambra.  CA  91401, 1/23/80. 
Glascock's  Shell  Service,  5430  Sovtli  Street; 

Long  Beach,  CA  90605,  l/23/8a 
Corona  Del  Mar  Shell  2801  E  CsaefPlwy.. 

Corona  Del  Mm,  CA  9262a  l/23/8a 
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Nidc's  Exxoo.  nooa  Vlctu*  Blvd..  Nutt 

Hollywood.  CA  9ieoa  l/24/aa 
Brown's  Newport  Cedlar  aMB.«80B.  Gofst 

Mwy.  Newport  Bsai^  CA  Ba82a  t/2«/la 
Jesus  Del  Rio.  6810Staasoa.  Commeice,  CA, 

l/25/8a 
Bill  Ghapman's  MoUL  umn  E.  South. 

Ctofltoe.  CA  ooroi.  l/2B/8a 
Sepulveda  Shell  Service.  7162  Sepulveda 

Blvd..  Van  Nuys.  CA  0140a  l/ZS/ea 
John's  Shell  Service.  7104  Van  Nnys  Blvd.. 

Van  Nuys.  CA  9140a  l/25/8a 
Bob's  Texaca  224  W.  Colorado  Blvd.. 

Glendale.  CA  91204. 1/25/60. 
Fayai  Arco.  785  N.  Main  Street.  Corona.  CA. 

l/25/8a 
Moon's  Union.  8000  &  U  Btaa  Ave^  Los 

Angeles.  CA  l/28/6a 
Jack's  Aoco.  £00  N.  La  Cienega.  Los  Angeles. 

CA.ij2alao. 

George's  Exxon  Sendee.  18306  &  Colima. 

Rowland  Heights.  CA  l/30/8a 
H.  B.  Leroy  ft  Sons,  488  N.  Lake  Ave.. 

Pasadena.  CA  81101.  l/80/8a 
Chevron  Service  Center,  ^57  Laurel  Canyon 

Bhrd..  North  Hollywood.  CA  91807.  l/30/8a 
Scott's  Grooety,  1933  Chilbag  Road.  Mount 

Vernon,  WA  96278, 12/28/7a 
Wymore's  Chevron.  116  NcHth  Coast  Hwry.. 

Newport  OR  9736a  X/Z/BO. 
Geotge  ft  Waif  s  Texaco,  810  Main  St. 

Edmonds.  WA  9802a  l/l6/8a 
Gus  Cooper's  Shell  4605  Fremont  Ave.  N„ 

Seattle,  WA  flOlOa  1/21/60. 
Rcmli  PuyaUup  VaOey  Shell  906  Nordi 

Meridian.  F^allnp,  WA  98371.  XfnltO. 
CarTs  Shell  Service,  511  South  Dearborn  St. 

Seattle.  WA  06134, 1/22/80. 
Dan's  Viewiidge  aieU  7947  35th  fiJL,  Seattle. 

WA  981ia  l/23/8a 
L  Cs,  Hogan's  Comer,  Ocean  Shores,  WA 

9866a  l/24/8a 
City  Center  Servioe.  123  Heron.  Aberdeen. 

WA  9852a  l/2S/8a 
BigfOot  Country  Store,  920  240th  SE,  BotheO. 

WA  98011,  l/29/8a 
Fiedler's  Mobfl  Service,  10306  S.W.  Parkway. 

Portland,  OR  9722a  l/29/8a 
Bay  Bridge  Arco,  400  5th  Street  San 

Frandsco.  CA  9410a  12/13/79. 
Eddie's  Arco  Towhig  Service,  2710  Sloat 

Blvd.,  San  Francisco.  CA  941ia  1/2/80. 
Pa  Gano's  Union  7a  999  Ocean  Avenue.  San 

Frandsco,  Ca  94112.  l/3/8a 
Tiffany  Super  Service,  50  29tb5treet  San 

F^andsoo.  CA  94110,  l/3/8a 
Roger  Greenlee  Chevron  Sovioe,  2025  23rd 

Street  San  Pabki.  CA  9480a  l/7/6a 
Razon's  Arco  Servioe  Station,  2550  Mission 

Betl  Drive.  San  Pablo,  CA  9480a  l/7/8a 
Marsh  Road  Servioe  Center.  110  Marsh  Road. 

Menlo  Park.  CA  94025, 1/9/80. 
Fremont  Corners  %ell,  1300  Sunnyvale 

Saratoga  Road.  Sunnyvale,  CA  94067.  l/u/ 

80. 
Bart's  Arco.  198  Valeria  Street-Son 

Frandsco.  CA  1/7/80. 
San  fose  Avenue  Arco,  710  San  Jose  Avenue, 

San  Frandsco,  CA  94110,  l/7/8a 
Rudy  Mobil  Service.  898  Monterey  Blvd..  San 

FMndsca  CA  94127.  l/7/8a 
Monte  Bdl  Chevron  Senrioe,  101  Bayshore 

BhML.  San  Fkaadsoo,  CA  94124,  l/9/8a 
Carl'l  Bayshore  SheU.  819  Bayriiore  Blvd.. 

Saa  Fkandsoo,  CA  04121l/f/6a 
Gen«ira  Shell  2825  Geneva  Blvd..  San 

Frandsco.  CA  94104.  l/l4/8a 


Bay  k  Cohuabns  Chevron.  1198  Colmabus 

Street  San  Fkandsoo.  CA  9413a  l/l4/aa 
Uanis'  Shell  Service.  1702  Tuolumne  at 

Redwood  St,  VaHeJo.  CA  6459a  l/22/8a 
Stout's  Shell  3300  Sonoma  Blvd..  Vallejo.  CA 

94590,  l/25/8a 
Hector  Martinez  ft  Dave  Sargent  Oakridge 

Mall  Exxon,  880  Blossom  HQl  Road,  San 

Jose,  CA  96123. 1/24/80. 
Roy  Texaco.  1524  Second  Street  San  Rafael 

CA  94901,  l/22/8a 
Sarginis  Siell  Service,  755  Second  Street  San 

Rafael  CA  94801, 1/24/80. 
All  Service  Texaco,  1894  University  Avenue, 

Berkeley,  CA  9470a  1/29/80. 
Cutting  ft  Hoffinan  Arco,  614  Cnttnig  Blvd., 

Richmond,  CA  94804,  l/28/8a 
Stout  Enterprises,  Inc  230  W.  Mc  Arthur 

Blvd..  Oakland,  CA  94611.  l/25/ao. 
Magie  Sands  Chevron,  161  Bkiascra  Hill 

Road.  San  Jose,  CA  95123, 1/29/00. 
John  Larsen's  Union  7a  3102Moonpaik,  San 

Jose,  GA  95117, 1/28/80. 

Issued  in  San  Francisco,  California  on  the 
22  day  of  February,  1960. 

Lon  W.  Smith. 

Acting  District  Manager,  Office  of 
Enforcement,  Western  District,  Economic 
Regulatory  Administration. 

[FR  Ooc  80-6141  Filed  2-27-80: 8:45  am] 
BHJJNQ  CODE  6450-«1-4l 


Boutin  Auto  Sales;  Propoaed  Romedial 
Ordor 

Pursuant  to  10  CFR  Section  205.192(c). 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Norman  Boutin,  d/b/a  Boutin  Auto 
Sales.  This  Proposed  Remedial  Order 
charges  Norman  Boutin  with  pricing 
violations  in  the  amount  $947.00, 
connected  with  die  retail  sale  of 
gasoline  during  the  time  period  October 
25, 1979  through  November  15. 1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Eduard  F. 
Momorella.  Program  Manager  iat 
Product  Retailers.  Department  of  Energy, 
Northeast  Enforcement  District,  1421 
Cherry  Street.  10th  Hoor.  IMadelphia, 
Pa.  19102.  Within  15  days  fA  publication 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  2000  "M" 
Sti«et.  N.W.,  Washington.  D.C  20461,  in 
accordance  with  10  CFR  Section  205.193. 

Issued  in  Philadelphia,  Pennsylvania,  on 
the  6th  day  af  February,  1980.     . 
Hecbert  M.  Haitzer, 

District  Manager,  Office  of  Enforcement 
Northeast  District 

PR  Doc.  80-0143  FUed  2-27-80;  ft4S  am) 
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FtoilM'OI  Go;  AtiHon  TUmim 


r.  Economic  Ri^gidatoiy 
AdmftiJBtratton.  Department  of  Energr. 
action:  Notice  of  action  taken  and 
opportimity  for  conunent  on  Consent 
Order. 


r.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Enei:gy  (DOE)  announces  actioB  taken 
to  execute  a  Consent  Order  and 
provides  an  opportonity  for  paUic 
comment  on  the  Consent  Order  and  on 
potential  cteinis  against  the  mfunds 
deposited  in  an  escrow  iocount 
established  porsuant  to  the  Consent 
Order. 

D/ITES:  BSective  date:  OecembCT  18, 
1979.  Commmts  by:  Mardi  81, 1980. 
AODRCSS:  Send  comments  to  Wflliam  D. 
Miller.  Central  District  Manager  Of 
Enforcement  Department  of  Eneifir.  324 
East  11th  Street  Kansas  City,  hfissonri 
64106. 

FOR  FURTHER  MTORMATKM  CONTACT: 

Jeannine  C  Fox.  Chief.  Refined  Prodncts 
Programs  Management  Brandb,  324  East 
11th  Street.  Kansas  City.  Kfissonri  64106. 
(plione]  816-374-5982. 

SUPPtEMENTARV  INRMMATION:  On 
December  18, 1979.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with.  Foster  Oil  Company 
of  Richmond,  Midiigan.  Under  10  CFH 
205.19gj(b),  a  Consent  Order  which 
involves  a  sum  of  less  them  $500,000  in 
the  aggregate,  exdnding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

L  The  Consent  Order 

Foster  Oil  Company  (Foster),  with  its 
home  office  located  in  RiduncNod, 
Michigan,  is  a  firm  engaged  in  &e 
marketing  of  No.  1,  No.  2  fuel  oil  and 
regular  gasoline  to  resellers  and 
retailers,  and  is  subject  to  the 
Mandatory  petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210.  211,  212.  To  resolve  certain  dvll 
actions  which  could  be  brought  by  die 
Office  of  Enforcement  of  the  Economic 
Regulatoiy  Administration  as  a  resdt  ef 
its  audit  of  Foster,  the  (Mfioe  of 
Enforcement,  Q(A,  and  Foster  Oil 
Company  entered  hito  a  Consent  Order. 

The  Consent  Order  enoompasses 
Foster's  sale  of  covered  praducts  during 
the  period  November  1, 1B7S  through 
April  30,  U74. 

II.  Disposition  of  Refunded  Overchaifes 

In  this  Consent  Order.  Foster  agrees 
to  refund,  in  settiement  of  any  ctidi 
liability  with  respect  to  actions  wdiich 
might  be  btou^t  by  flie  Office  of 
Enforcement,  ERA,  ariaing  oat  of  the 
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transactiona  ipecifled  in  I.  above,  the 
sum  of  nine  thousand  and  four  hundred 
and  ninety-seven  dollars  ($9,497)  by 
January  15, 1982.  Refunded  overcharges 
will  be  in  the  form  of  certified  checks 
made  payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition.  In  addition  Foster  has 
agreed  to  refund  twenty-one  thousand 
and  nine  hundred  and  forty-six  dollars 
($21,946.00)  by  means  of  price  rollback 
on  sales  of  gasoline  at  Foster's  Service 
Station  and  agrees  to  refund  eighteen 
thousand  and  five  hundred  and  fifty 
seven  dollars  ($18,557.00)  by  means  of 
cash  or  credit  memorandums  for  sales  of 
No.  1  and  No.  2  fuel  oil  and  regular 
gasoline. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
maimer  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  In  fact, 
the  adverse  effects  of  the  overcharges 
may  have  become  so  diffused  that  it  is  a 
practical  impossibility  to  identify 
specific  adversely  affected  persons.  In 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimanta:  Interested 
persons  who  beUeve  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 


B.  Other  Comments:  The  ERA  invites 
interested  i}ersons  to  comment  on  the 
terms,  conditions  or  pjpcedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to 
WiUiam  D.  Miller.  Central  District 
Manager  of  Enforcement  Department  of 
Energy,  324  East  11th  Street  Kansas 
Cify,  Missouri  64106.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
Kvriting  to  the  same  address  or  by  calling 
816-374-5932. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
docim^ients  you  submit  with  the 
designation,  "Comments  on  Foster 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  March  31. 1980.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Kansas  Qty,  Missouri  on  the  24th 
day  of  September,  1979. 

Wimam  D.  Miller. 

District  Manager  ofEnforcemenL 

(FR  Doc  aO-«140  PIM  tV-rnktV  am] 

MUJNQCooe  ^tae-ei-M 


Fuel  Oil  Marketing  Advisory 
Committee;  Open  Meetkig 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463. 86  Stat  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 
title:  Fuel  Oil  Marketing  Advisory 
Committee. 

DATC  AND  TIME:  Thursday,  March  20. 
1980—1:00  p.m.  to  5:00  p.m.;  Friday, 
March  21. 1980—0:00  a.m.  to  5:00  p.m. 
place:  Eden  Roc  Hotel,  Paladium  Room. 
4525  Collins  Avenue.  Miami  Beach. 
Florida. 

CONTACT:  Georgia  Hildreth,  Director, 
Advisory  Committee  Management 
Department  of  Energy — Room  8G067. 
1000  Independence  Avenue.  S.W.. 
Washington.  D.C  20585.  Telephone:  202- 
252-5187. 

PUftPOSE  OF  comimtteb:  The  Committee 
was  established  to  provide  the  Secretary 
of  Energy  with  expert  and  technical 
advice  concerning  the  marketing  of  fuel 
oil  as  it  relates  to  the  development  and 
implementation  of  policies  and 
programs  by  the  Department  of  Energy. 
TENTATIVE  AGENDA: 

Thursday,  March  20. 1900 

Old  Business 

Update  the  Low-Income  Energy  Assistance 
Report 


The  Viability  of  Fuel  Oil  Dealers 
Friday,  March  21, 1980 

Status  of  Previous  Resolutions 
Distillate  Inventory  Status 
Agriculture  DistiUate  Requirements 
Thermography  Studies  In  Conservation 
Small  Fuel  Oil  Dealer  Credit  and  Storage 

Problems 
New  Business 
Public  Comment  (10  minute  rule) 

PUMK  PARTICIPATION:  the  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
vidio  wishes  to  file  a  written  statement 
with  the  Committee  will  be  permitted  to 
do  %o,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Advisory  Committee  Management 
Office  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 

TRANScmPTK  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room,  room  5B180,  Forrestal 
Building,  1000  Independence  Avenue. 
S.W..  Washington.  D.C.  between  6:00  • 
a  jn.  and  4:30  pjn..  Monday  through 
Friday,  except  Federal  holidays. 
Exicunvi  tUMMAiiv:  Available 
approximately  30  days  following  the 
meeting  from  the  Advisory  Committee 
Management  Office. 

Issued  at  Waaliington.  D.C  on  February  22. 

i9ea 

Georgia  Hildrelfa, 

Director,  Advisory  Committee  Management 

(FR  One  SO-eiae  Filed  2-27-aO;  8:4S  unl 
MLUNQ  CODE  S4SS-SMI 


VicfcertPetroleum  Corp.'*  Application 
for  Multiple  Allocation  Fractions 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Application  and 
Request  for  Comments. 

SUMMAJIY:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  hereby  gives  notice  that  on 
January  25. 19801  Vickers  Petroleum 
Corporation  (Vickers),  Ardmore, 
Oklahoma,  in  accordance  with  the 
provisions  of  10  CFR  205.90  et  seq.  and 
211.10(b).  filed  an  application  for 
permission  to  compute  a  total  of  seven 
(7)  separate  allocatton  fractions  for  the 
maiketing  and  distribution  of  motor 
gasoline  in  the  following  markethig 
subsystems: 


Fedfltai  Rssislar  /  VoL  45.  No.  41  /  Thursday.  Febroaiy  28.  1980  /  Notices 


13187 


(1)  Oklahoma.  Kansas.  Missouri 

Qaxoept  St  Louis  metropolitan  area), 

Nebraska,  Iowa  and  hfinnesota;      - 

(2)  Arizona: 

(3)  Colorado; 
J4)  ^N\aoaDsits\ 

(5)  St  Louis  metropolitan  area  and 
lUhioia; 

I  (6)  Louisiana,  Alabama,  Tennessee. 
Kentucky,  Indiana,  and  Azkansas; 
(7)  New  Mexico  and  Texas. 

I  A  copy  of  Vickers' application  with 
proprietary  material  deleted  may  be 
examined  between  the  hours  of  6:00  a.m. 
and  4:30  p.m..  Monday  through  Friday  at 
the  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations.  Koom  6222-.C.  2000  M  Street 
NW..  Washington.  D.C.  20461 
DATE:  Interested  persons  may  submit 
comments  on  Vidiers'  application  until 
dose  of  business  March  31. 1980. 
Address:  Send  comments  to:  Economic 
Regulatory  Administietion.  Office  of 
Pebnleum  Operations.  Room  6222,  2000 
M  Street  NW..  Washington.  D.C.  20461. 
Attn:  AlanT.  Lockard. 

Mm  PURTHER  information  CONTACT: 

1 

J^hn  A  Carlyle,  Economic  Regulatory 
Administration.  OfBce  of-Petroleimi 
Opemtions,  Room  ezzS-C,  2000  M  Street 
NW..  Washington.  D.C.  20461,  Telephone: 
(202)  254-333a  i 

Jhel  M.  Yudson,  Oflice  of  the  General 
I  Counsel  Room  OA-127, 1000  Independence 
Avenue  SW.,  Washington,  D.C  20461. 
I  Telephone:  (202)  252-6744. 
Issued  in  Washington,  D.C,  on  the  21st  day 

df  February  1980. 

Paul  T.  Bulk*. 

Deputy  Assistant  Administrator,  Office  of 

Petroleum  Operations,  Economic  Regulatory 

Administration. 

(TR  Doc  aO-ei42  Filed  2-Z7-aa!  kIS  ai^ 

■UJNQ  CODE  e4se-ei-H . 


Fadaral  Energy  Regulatory 
Commission 

[Docket  Na  EF  7S-3012] 

Southeastern  Power  Administration; 
Order  Confirming  and  Approving 
Extension  of  Rates 

January  22, 1980. 

On  May  2. 1979,  the  Assistant 
Secretary  for  Resource  ^plications  of 
the  Department  of  Energy  confirmed  and 
approved,  on  an  interim  basis,  a  three- 
month  extension  of  rates  previously 
approved  by  the  Commission.* The  rates 
are  applicable  to  hydroelectric  power 
marketed  by  the  Southeastern  Power 
Administration  (SEPA)  from  nine  Corps 
of  Engineers  multipurpose  reservoir 
projects  known  as  the  Georgia-Alabama 
Projects.* 

Pursuant  to  Section  5  of  the  Flood 
Control  Act  of  1944  *  ^nd  Delegation 
Order  No.  0204-33  of  the  Department  of 
Energy,  the  Assistant  Secretary  for 
Resource  Applications  submitted  these 
iterim  rates  to  the  Federal  Energy 
Regulatory  Coramission  for  confirmation 
£uid  approval  or  disapproval  on  a  final 
basis.  Public  notice  of  this  filing  was 
published  in  the  Federal  Register  on 
August  26, 1979.  Protests  and  petitions  to 
intervene  were  due  on  or  before 
September  7, 1979.  No  protests  or 
petitions  were  received. 

By  order  issued  November  29, 1976,  in 
Docket  No.  E-7160,*  the  Commission 
confirmed  and  approved  on  a  final  basis 
certain  rate  schedules  for  SEPA 


■  See  Department  of  Energy  Rate  Order  No. 
SEPA-3,  "Order  Confirming  and  Approving 
Extension  of  Power  Rates  on  an  Interim  Basis." 

'See  Attachment  for  rate  schedule  designations. 

'16U.S.C.  S825S. 

*  "Order  Confirming  and  Approving  Rate 
Schedules." 


applicable  to  the  Geoi^gla-Alahama 
Projects.  These-ratea.  wiiick  were 
approved  iat  the  period  endiqg  June  30, 
1979.  have  been  ertanded  throegji 
September  30, 1S79,  on  an  iaierim  basis 
by  the  Assistant  Secretaiy  ibr  Resource 
^plications.  It  ia  this  extended  period 
which  is  the  subject  of  this  docket  The 
Assistant  Secretary  has  ako-approved 
on  an  interim  basis  new  rates  lot  the 
Georgia-Alabama  I¥oject8  to  cover  a 
period  commencing  Oictoher  1, 1079. 
Those  rates,  however,  are  <wiendy 
under  review  and  are  not  the  subject  of 
this  docket 

We  have  reviewed  ^PA's  proposal  to 
extend  the  previoudy  approved  rates 
throu^  September  ao.  197^  and  find 
that  such  extension  is  in  the  public 
interest  We  also  find  that  tiiese  rates 
meet  the  statutory  criterion  of  being  "the 
lowest  possible  rates  to  oonsumers 
consistent  with  sound  business 
prindples."  *  We  shall  therefore  confirm 
and  approve  on  a  final  basis  the  rates 
recommended  by  the  Assistant 
Seoetary  for  Resource  Applications. 

The  Commission  Orders: 

(A)  The  rates  for  the  sale  of 
hydroelectric  power  from  the  Georgia- 
Alabama  Projects  by  the  Southeastern 
Power  Administration,  as  submitted  by 
the  Assistant  Secretary  for  Resource 
Applications  of  ttie  United  States 
Department  of  Energy,  sre  hereby 
confirmed  and  approved  for  the  period 
July  1, 1978  through  September  30, 1979. 

(B)  The  SeCTetary  shall  promptly 
publish  this  order  in  the  Federtd 
Register. 

By  &e  Cnmrntsaion. 
Kenneth  F.  Phimb. 
Secretary. 


*  Section  6  of  Uie  Flood  Cootcol  Act  <rf  1944. 


Rale  sdtadul* 
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Proiael  supplying  po«Mr 


Ommf-i-a. 
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ALA-1-A 

lass-i-A— 


Pubic  bo«M  and  ooeparatives  In  Georgia.  Ala-  Atatoona.  Bufoid.  Claik  Hn.  Wallar  F.  George.  Wheeled  liy  AWMma.  Georgia.  Mliilsilppl.  or  0«N 
feaina.MMMepi.«ndRarMa.  Hwivral,  MMan  F«ny.  West  Pair*.  Jones  Bkifl,      Power  Companiaa. 

and  Carters  Pioiacls. 
Georgia,  Wsbsma.  Mississippi,  and  GuH  Pomier  Sameasat)ove- „ At  the  proieds. 


AUbHiia  Baokic  Cooperative 

South  ISsalaalppi  Baolric  Power  Association.. 


Same  as  aboM- 


SC-1  (Ito««sai9- 
Sp-2_ 


q(R-i 


cKr-2  (Revlaed).. 


Same  as  ■hnw 

Soutti  Cwtfna  Pubic  Sendee  Authority Oaik  HM  Proioel 

PMble  bodiaa  and  cooperatives  In  the  senice  area  dark  HI  PrqiacI 

of  SwaaUSlfiaalna  Public  Service  Authority. 

PiMd  indtaa  and  cooperatives  in  the  servioe  area  Hsrtiwel  and  Clark  HM  ftojaeis... 

of  Ouka  Pdmst  Company. 

Duke  Pdww  Oompvy Hartwal  and  Cladi  HH  Pmiacla... 


WW  vVOTi  r.  USOfyV  T^ofSCL 

WhMM  ky  MnWppi  Pow  Company. 

AtllMpnsfMl 

WhMtad  by  Soulh  Cvofini  Pubic  Ssrvico  Aulhofily. 

WbMM  by  Outo  Powar  Oompany. 


pVl  Doc.  80-flOM  Filed  l-zr-mk  ftIS  and 
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Noe.CSI0-64,ele.] 

Winter  Hawk.  Ltd,  at  aU;  AppOeations 
for  "SmaH  Producar"  CartHicatM  * 

February  19. 198a 
Take  notice  that  each  of  the 


Applicants  fisted  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  157.40 
of  the  Regulations  thereimder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 


natoral  gas  in  interstate  commerce,  aU 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

'  This  notice  does  not  provide  for  ooflaolidation 
for  bearing  of  the  several  matter*  covered  bereia 
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It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  dian  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene,  llierefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before 
February  27, 198a  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  ivithout  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  in  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

DockaiNa       Dtcmnmi 
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Dra»ar  10606.  ISdhnA 

Taaaa  70702. 
Raadi  Wood  Pool  2706 

TwaaTSioa 
SlonaaH  70-1  Jatrt  Vankjr% 

P.O.  Boa  2100,  Oartobuia 

WV  28301. 
Skumrna  76-1  JoM  VonbM, 

P.a  Boa  2190  Ctokibwg. 

WV2«301. 
Onaro  Opaiaang  Company, 

PX>.  Draawr  10606, 

E.  L  PMiaion  Eaiaia 
Opaiaing  Aoooura 
(Oporalof)  al  aL.  P.O.  Boa 
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Voluntary  Agreement  and  Plan  of 
Action  To  Imptoment  the  International 
Energy  Program;  Meetlnge 

In  accordance  with  Section 
252(c)(l)(A)(i)  of  the  Energy  PoUcy  and 
Conservation  Act  (42  U.S.C  6201  et  seq.J 
notice  is  hereby  provided  of  the 
following  meeting: 

A  meeting  of  the  Industry  Working 
Party  (IWP)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  March  4 
and  5. 1980.  at  the  offices  of  the  lEA.  2 
rue  Andre  Pascal,  Paris,  France, 
beginning  at  2:30  p.m.  on  March  4.  The 
purpose  of  this  meeting  is  to  permit 
attendance  ^y  representatives  of  the 
IWP  at  meetings  of  the  DBA  Standing 
Group  on  the  Oil  Market  (SOM)  and  an 
ad  hoc  group  of  the  SOM,  which  are 


being  held  at  Paris  on  those  dates. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SOM  and  its  ad  hoc 
group.  It  is  expected  that  the  IWP 
representatives  will  be  asked  to  discuss 
the  following  subject: 

Further  questions  regarding  the  oil  products 
register. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act  these  meetings  will  not  be  open  to 
the  public.  As  permitted  by  10  CFR 
209.32,  the  usual  7-day  notice  period  has 
been  shortened  because  the 
International  Energy  Agency  (lEA)  has 
only  recently  requested  the  meeting 
dates  and  times  be  changed. 

Issued  in  Washington,  D.C,  February  26, 

isaa 

Tbonas  C  NawUfk 

Deputy  General  Counsel  for  Regulation. 

(PK  Doe  80-8402  Pibd  a-27-8ft  10:57  am] 
I  coos  6460-01-11 


Voluntary  Al 
Action  To 
Energy 
Notlcee 


It  and  Plan  of 
the  International 
Revleed  Meetinga 


In  accordance  with  section 
252(c)(l)(A](i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6201  et  seq.J 
notice  is  hereby  provided  of  the 
following  meetings: 

L  A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  March  3. 
1980,  at  the  International  Conference 
Center,  19  Avenue  Kleber.  Paris  16. 
France,  beginning  at  1:30  p.m.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Opening  remarks. 

2.  Communication  to  and  from  lEA  and 
Reporting  Companies. 

3.  Matters  arising  from  Record  Note  of  lAB 
meeting  on  lanuaiy  24, 1980. 

4.  Report  on  Standing  Group  on  Emergency 
Questions  (SEQ)  meeting  of  January  30. 

5.  Report  by  lEA  on  February  Governing 
Board  meeting  including: 

A.  Import  targets  and  monitoring 
procedures 

E  Status  of  stocks  at  sea — proposed 
addition  to  Questionnaire  A 

C  Status  of  Dispute  Settlement  Centre 
(DSC)  Charter. 

6.  Report  by  lEA  on  worldwide  supply  and 
demand  situaticHi  following  February 
Questionnaire  B  and  outlook  for  1980. 

7.  Subcommittee  A  Chairman's  report 
including: 

A.  Meetingfs)  with  SEQ  ad  hoc  group  on 
emergency  data  system. 

B.  Meeting  with  SEQ  ad  hoc  group  on  AST- 
3  planning. 

8.  Review  Netherlands- paper  on  oil  sharing. 

9.  lEA  repoEt  on  Emergency  Management 
Manual  modifications. 

10.  Future  meeting  dates. 
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li  A  meetiiig  of  die  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (DBA)  will  be  held  on  March  4. 
1980i  at  die  International  Conference 
Cedter.  19  Avenue  Kleber.  Paris  1<V 
F'rance.  beginning  at  10:00  am.  Ibe 
purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of  die 
lAB  at  a  meeting  of  die  lEA  Standing 
Group  on  Emergency  Questions  (SEQ) 
whfch  is  being  held  at  Paris  on  that  date. 

Ibe  agenda  for  the  meeting  is  wider 
the  control  of  the  SEQ.  It  is  expected 
that  the  following  draft  agenda  will  be 
followed. 

1.  Adoption  of  the  agenda. 

2.  Summary  Record  of  die  Thirty-First 
Meeting. 

3.  Import  target  monitoring 
Ai  Monitoring  Procedures. 

B.  Preliminary  First  Quarter  1960  tanport 
target  results. 

4.  Assessment  of  die  supply  and  demand 
situSUon: 

A,  As6es6ment  after  die  Febmaiy  1980 
subaiission. 
&Yearl960oatlooL 
C  Stodc  position  and  development 

5.  Simplified  sharing  systems: 

A.  Contribution  by  The  Netheriands. 

B.  Contribution  by  Italy. 

6.  .Emer^ncy  demand  restraint  reviews: 
Aj  Austria. 

B.  Turkey. 

7.  Emergency  Management  Manuak 

A.  lEA— European  Economic  Community 
(EEC)  interface. 

B.  Oudook  for  further  revisions. 

8.  Data  systems: 

A.  Base  Period  Rnal  Consumption  (BPFO 
(latest  data). 

B,  Progres6  report  by  the  ad  hoe  grotq>  on 
the  Smergency  data  system. 

C  Product  imbalances. 

9.  Allocation  Syatems  Test — 3: 

A,  Preliminary  outline  of  test  scope. 
&  National  Emergency  Sharing 
Organization  (NESO)  involvemenL 
la  Future  meeting  dates. 
11.  Other  business. 

Aa  provided  in  Section  252(c)(l)(A)(U) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  will  not  be  open  to 
die  public.  As  permitted  by  10  CFR 
section  209.32,  the  usual  7-day  notice 
period  has  been  shortened  because  the 
International  Energy  Agency  (lEA)  has 
only  recendy  requested  the  meeting 
place  and  time  be  changed. 

Issued  in  Washington.  D.C  Febiuaiy  28^ 

198a 

Hmmus  C  Newldik, 

Deputy  General  CbunselforRegidation. 
|FK  Obe.  604801  FOad  a-l7-«k  Mssr  aa4 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-SOOOO/W;  FRL 1419-7] 

Pesticide  Products  Containing 
FluoroMetamide  (CompoiMid  1081); 
Determination  Concerning  the 
RelMittalile  Presumption  Against 
Registration 

AOKNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Determination  and 
Availability  of  Position  Document 
Concerning  Fluoroacetamide 
(Coihpodnd  1061). 


•-••ii* 


n  Ibis  notice  announces  the 
termination  of  the  rebuttable 
presumption  against  registration  (RPAR) 
of  pesticide  products  containing 
Fluoroacetamide  (Compound  1081), 
pursuant  to  40  CFR  162.11(a](5)(i).  and 
states  the  reasons  for  terminating  the 
RPAR. 

date:  Effective  February  28. 198a 
FOR  FURTHER  INPORMATION  CONTACT: 
Tim  Gardner.  Office  of  Pesticide 
Programs  (TS-791),  Room  711-C.  Crystal 
Mall  #2.  Ariington.  Virginia  22202. 
Phone  (703)  557-7400. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

On  December  1, 1976,  the 
Environmental  Protection  Agency  issued 
a  notice  of  rebuttable  presimiption 
against  registration  and  continued 
registration  (RPAR)  of  pesticide 
products  containing  Fluoroacetamide 
(Compound  1081)  published  in  the 
Federal  Register  of  December  1, 1976  (41 
PR  52792],  a  compoimd  cuirentiy 
registered  in  the  United  States  as  a 
rodenticide,  and  thereby  initiated  the 
Agency's  public  review  of  the  risks  of 
Compound  1081.  This  notice  constitutes 
the  Agency's  Notice  of  Determination 
pursuant  to  40  CFR  162.11(a)(5)(i), 
terminating  the  Compound  1081  RPAR. 

The  presumption  against  Compound 
1081  was  based  on  lack  of  emergency 
treatment,  acute  toxicity  to  mammalian 
and  avian  species,  and  significant 
reduction  of  non-target  populations  and 
fatalities  to  members  of  endangered 
species.  The  risk  information  submitted 
in  response  to  the  RPAR  notice  did  not 
satisfy  the  Agency's  risk  concerns.  At 
the  time  the  rebuttable  presumption 
against  registration  was  issued,  two 
r^strants  held  registrations  for 
Compound  1061  pesticide  products.  In 
1978.  the  holder  of  one  re^stration 
requested  a  voluntary  cancellation. 

"Thereafter,  the  sole  remaining 
registrant  of  Compotmd  1081  products 
voluntarily  agreed  to  modifications  in 


the  terms  and  conditions  of  registntion, 
«^ch  have  die  residt  of  substantially 
redudng  the  risks  posed  by  Compound 
1061.  Since  label  amendments  regarding 
nse  restrictions  and  modified  use 
directions  have  been  proposed  and 
accepted,  the  likelihood  of  exposure  to 
humans,  non-target  mammals,  birds,  and 
endangered  species  is  very  remote. 
Accordingly,  the  Agency  has  conduded 
that  the  presumption  against  Compotmd 
1081  has  been  rebutted. 

IL  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
("FIFRA"),  a  manufacturer  must 
demonstrate  that  the  pesticide  satisfies 
the  statutory  standard  for  registration. 
That  standud  requires,  among  other 
things,  that  the  pesticide  perform  its 
intended  function  without  causing 
"unreasonable  adverse  effects"  on  the 
environment  (section  3(c)(5)). 
"Unreasonable  adverse  effects  on  the 
environment"  are  defined  to  include 
"any  unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide  (section  2(bb)).  In  effect,  this 
standard  requires  a  finding  that  the 
benefits  of  any  use  of  the  pesticide 
exceed  the  risks  of  that  use  when  the 
pesticide  is  used  in  accordance  with 
commonly  recognized  practice.  The 
burden  of  proving  that  a  pesticide 
satisfies  the  registration  standard 
continues  as  long  as  the  registration 
remains  in  effect"  Under  section  6  of 
FIFRA,  the  Administrator  is  required  to 
cancel  the  registration  of  a  pesticide  or 
modify  the  terms  and  conditions  of 
registration  whenever  he  determines 
that  the  pesticide  no  longer  satisfies  the 
statutory  standard  for  registration.* 

The  Agency  created  the  RPAR  process 
to  facilitate  the  identification  of 
pesticide  uses  which  may  not  satisfy  the 
statutory  standard  for  registration  and 
to  provide  a  public,  informal  procedure 


'  Anotlier  part  of  tlM  statutory  standard  for 
registration  is  that  tlia  peaticida  rauat  aatiaiy  tlie 
labeling  requirements  of  FIFRA.  Tlieae  requirements 
are  aet  cot  in  thestatntoty  definition  of 
"mlsbranded"  (FIFRA  Sectioii  2(q)).  Among  other 
things,  this  aectioa  provides  that  a  pesticide  is 
misbranded  it  "ibft  la)>ding  *  *  *  does  not  contain 
directions  for  use  which  are  neceaaaiy  for  effecting 
the  purpose  for  wliich  the  product  is  intended  and  if 
complied  with,  together  with  any  *  *  * 
(restrictions],  impoaed  under  Section  3(d)  *  *  'are 
adequate  to  protect  liealdi  and  Ifas  environment 

The  Agency  can  require  changes  to  the  directions 
for  use  (rfa  pesticide  in  most  droumstances  either 
by  findii«  dut  the  pesticide  is  miatiranded  if  the 
kbel  is  not  changed,  or  by  finding  that  Ae  pesticide 
would  cause  unreasanable  adverse  effects  on  the 
enviromnent  unless  bbdins  changes  are  made 
which  accomplish  risk  reductions. 
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for  ja»iM»rfTg  and  evahiataing 
infooBAtioa  aboat  (ke  mk«  and  beaefi«s 
of  these  uses. 

The  regulations  ^veming  the  KPAR 
process  are  set  iorth  in  40  CFR  162.11. 
This  section  provides  that  a  rebuttable 
presumption  shall  arise  if  a  pesticide 
meets  or  exceeds  any  of  the  risk  criteria 
set  out  in  the  n^gulations.  The  Agency 
announces  that  an  RPAR  has  arisen  by 
publishing  a  notice  in  the  Fedaral 
Renter.  After  an  RPAR  is  Issued, 
registrants  and  other  interested  persons 
are  invited  to  review  that  data  upon 
which  the  presumption  is  based  and  to 
submit  data  aad  informatioa  to  rebut  the 
presumptioB.  Respondents  may  rebut 
the  presumption  of  risk  by  showing  that 
the  Agency's  iaitial  determination  of 
risk  was  in  error  or  by  showing  that  use 
of  (he  pesticide  is  not  likely  to  result  in 
any  significant  exposure  to  humans,  or 
to  animals  or  plants  of  concern  with 
regard  to  the  adverse  effect  in  question.* 
Further,  in  addifioo  to  submitting 
evidence  to  rebut  the  risk  presumption, 
respondents  may  submit  evidence  as  to 
whether  the  economic,  social  and 
environmental  beneTits  of  the  use  of  the 
pesticide  subject  to  the  presumption 
outweigh  the  risks  of  use. 

The  regulations  require  the  Agency  to 
conclude  an  RPAR  by  issiiing  a  Notice 
of  Determination  in  which  the  Agency 
states  and  explains  its  position  on  tfie 
question  of  whether  the  risk 
presumptions  have  been  rebutted.  If  the 
Agency  determines  that  the  presumption 
has  been  rebutted,  the  Agency  will  not 
perform  a  detailed  analysis  of  the 
benefits  of  die  use  of  fte  pesticide. 
Where  the  risk  trigger  has  been 
rebutted,  snch  a  benefits  analjrsis  is 


*40  era  1tlZ.11(a)(41  pirmde*  ftat  regiitranti  and 
applicaiila  may  rabut  a  pnwmaftimm  agaioal 

In  the  caaa  of  a  paatfaada  lafaich  — U  or  »rnmA» 
the  criteria  for  riak  tmt  tarih  in  paragraphs  (a)(3](i) 
or  (Hi)  likat  wnen  conauorea  wiIb  ne  Kjfuiflation. 
packagaing.  BMlkad  «f  *•.  aad  propoaa^ 
reatnctioiia  oa  aad  dirediaaa  for  tiae  and 
widetpread  and  coounonly  recognized  practices  of 
use.  the  anticipated  exposure  to  an  applicator  or 
user  and  \o  local,  regional  or  national  populations  of 
non-target  organisms  is  not  likely  to  result  m  any 
significaal  aoula  mdvutt  eSeds:  or  (MJ  In  ibe  case 
of  a  prttiridK  wkick  aHets  or  eKaeada  *•  oritaria 
ior  risk  set  farth  ta  |>arap«ph  UlPMiil  t^  xban 
considered  willi  pNpoaari  uiatiiLlknia  oa  aac  aad 
wide ^re ad  aad  nMimnaly  wrupiimd  ptacbota  of 
use.  the  pftirida  wiH  aol  oaaoeatrate.  peiaisl  or 
accnte  to  levaia  in  man  or  (fae  eovinnmeot  likely  to 
reaah  ia  any  atgajfirsnt  ckronic  adverse  eSects:  or 
(iii)  Ikat  Ac  determiaatina  by  the  Ageacy  diat  the 
pesticide  meets  or  exceeds  any  of  Ike  ctiteria  for 
risk  was  in  cnor." 


A  priaary  yarpoaa  af  the  KPAR  process  is  to 
screen  for  anvapciate  aotioa  thoae  pesticide  uses 
which  pose  risks  which  an  of  sufficient  concern  to 
require  the  Agency  to  consider  whether  offsetting 
benefits  iuaUlf  the  asks.  Accordingly,  the  Agency's 
approach  to  cabHttal  riatartoinaHnns  ccrx^ntrates 
on  whether  the  risk  oancafaa  which  are  central  to 
each  RPAR  proceeding  have  in  fact  been  answered. 


unnecassaiy  to  mufporkmcooeituiaa 
that  the  pesficide  doe*  not  appaar  to 
pose  imreasonable  adverse  effects  on 
the  environmest  A  coBclMhiQ  Ihat  the 
presiunption  has  been  rebutted  results  in 
the  termiKation  of  Vie  RPAR  process. 
The  Agency  wffl  efuMr  cnprare  a 
pending  regirtratioB  ■ppBcatioii  or 
permit  the  legistratton  of  Ae  peatidde  to 
continue  without  modificatioB  ta  Ae 
terms  and  oondttiofM  of  feflstratkm.  40 
CFR  ie2.11(a)(5)(i). 

In  the  event  the  pwampttons  are  not 
rebutted,  the  Ageagr  iwiU  coaaider 
information  lelatiag  to  the  aooal, 
economic,  and  environ—till  coats  and 
benents  of  the  pesticide.  If  the 
Administrator  dekwrnkoM,  after 
weighting  risks  agaiaat  benefits,  diat 
regnlatory  meatoras  are  necessary  to 
prevent  anreasoaaUe  advnst  effects  on 
the  environment  wider  seolioii  0(b)  or 
3(c)(6),  he  may  propose  risk  redi»ction 
meas«ires  ranging  from  aiodifications  in 
the  terms  and  conditions  of  registration 
to  canc^aticn  or  denial  of  registration. 

FIFRA  requires  the  Agaacy  to  submit 
cancellation  notices  issesd  pursuant  to 
section  6  to  the  Scieatific  Adrisory 
Panel  for  review  and  ooBSSsent  oa  the 
health  and  environmental  aspects  of  the 
proposed  decision  and  to  the  Secretary 
of  Agriculture  for  comments  on  the 
impact  of  the  proposed  decision  on  the 
agricultural  ecaooiny.  However,  the 
Agency  is  not  reqoirad  to  submit  a 
decision  not  to  initiate  cancellation 
proceedings  against  a  pesticide  after 
RPAR  review  to  eidier  the  Scieatific 
Advisory  Panel  or  the  Secretary  ot 
Agriculture  fiv  review  aad  ocmmenL 
Hence,  the  Agency  has  no  statutoiy 
obligation  to  refer  a  decision  to 
terminate  an  RPAR  for  external  review. 

m.  DeteradBafion  Hiat  the  Rebuttable 
PresonptioB  Has  Been  Rebutted 

The  Agency  has  considered 
information  on  the  risks  associated  with 
the  uses  ot  Fhioroaoetamide  (Cooipound 
1081J  including  information  submitted 
by  re^straals  aad  other  interested 
persons  in  rebuttal  to  the 
Fluoroaoetamide  RPAR.  The  Agency's 
assessment  of  the  risks  associated  with 
the  use  of  Compound  1081  aad  its 
conclusions  regwrdii^  whether  the  use 
of  Compound  1081  under  current  label 
restrictions  poses  unreasonable  adverse 
effects  are  set  forth  in  the  Position 
Dociunent  accompanying  this  Notice. 
The  Position  Dociunent  is  her^y 
adopted  by  the  Agency  as  its  stetement 
of  reasons  for  the  deteminatiaa 
announced  in  this  Notice.  For  the 
reasons  summarized  below  and 
developed  in  detail  in  the  Position 
Document  the  deteratination  of  the 


Agency  with  xeqiectio  Compound  lOBl 
is  BM  foDowa: 

a.  DeteaniBe^ioa  am  naks,  Ike 
Contpouod  ion  RPAA  was  baaed  on 
information  indicating  Ihat  Coaapouod 
1081  poaed  Ihe  faUov^  dsks  to 
humans  and  the  envinuunent:  Lack  of 
emeiigency  treatment;  acute  toxicity  to 
manunalian  and  avian  apedes;  and 
significant  reduction  to  non-target 
populations  and  Cateklies  to  members  of 
endangered  species. 

As  developed  mora  fuUy  in  the 
Position  Dooiment,  the  Agency  has 
determined  that  the  presumption  against 
Compound  1081  has  been  rebutted.  The 
sole  remaining  registrant  voluntarily 
proposed  Aat  certain  restrictions  and 
modified  directions  for  use  be 
incorporated  on  the  label  The  proposed 
label  was  approved  on  November  2, 
1979.  With  tfiese  revisions,  the  risks 
cited  in  the  presumption  no  longer 
appear  to  be  of  concern,  because 
anticipated  e>q>o8ure  to  Compound  1081 
would  be  insi^iificant  and  would  be 
unlikely  to  result  in  any  significant  acute 
or  chronic  adverse  effecte  in  humans 
and  on  the  environment 

b.  Determination  an  benefits.  Under 
the  revised  label,  Compomd  1061  is 
registered  for  use  in  sewera  for  killing 
Norway  rats  and  roof  rats.  The  Agency 
did  not  perform  a  detailed  analysis  of 
the  economic  benefits  for  this  use, 
because  the  Agency  determined  that  ttie 
pesticide  does  not  pose  any  apprecteble 
risk  under  flie  current  label. 

c.  Determination  of  unreasonable 
adverse  effects.  For  die  reasons  set  forth 
in  detail  in  the  accompanying  Position 
Document  the  Agency  has  determined 
that  the  current  use  patterns  of 
Compound  1081  do  not  pose 
unreasonable  adverse  effects  to  humans 
or  the  environment  Accordingly,  the 
registration  of  Compound  1081.  as 
voluntarily  modified,  will  be  allowed  to 
continue  in  effect  without  further 
modification  in  the  terms  and  conditions 
of  registration. 

rv.  Procedural  Matters 

As  indicated  above,  this  Notice  of 
Determination  announces  the 
termination  of  the  notice  of  rebuttable 
presTiraption  against  registration  of 
pesticide  products  containing 
Fluoroacetamide  (Compound  1081). 

Interested  penons  may  obtein  copies 
of  the  Position  Docimient  by  contecting 
Tim  Gardner.  Office  of  Pesticide 
Progreims,  Special  Pesticide  Review 
Division,  EPA  (TS-791),  Room  711-C. 
Crystal  Mall  2, 1921  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202, 
(703)  557-7400. 
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Dated:  February  IS.  1980. 
Stevfn  D.  Idlindc. 
Assistant  Administrator.  Toxic  Substance, 

[FR  Mc  KI-582S  Filed  1.27-a);  SM  as] 


[OPP-604S2:  FRL  1422-4] 

Rhone-Poulene,  Inc.;  Fungicide 
Experimental  Uee  Penntt 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

actk>n:  Notice. 

summary:  EPA  has  issued  an 
experimental  use  permit  to  Rhone- 
Poulenc,  Inc.  for  use  of  the  fungicide  3  (- 
3.5-dichlorophenyl)-N-(l-methylethyl)-2. 
4-dioxo-l-imidazolldinecarboxamide  on 
stone  firuito  to  evaluate  control  of  brown 
rot 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Henry  Jacoby.  Rm.  E-305.  (PM-21). 
Office  of  Pesticide  Programs, 
Environmentel  Protection  Agency  401 M 
St.,  SW..  Washington.  DC  2046a  (202- 
755-^562). 

SUPMXMENTARY  INFORMATION:  Rhone- 

Poulenc  Inc.,  Monmouth  Jtmction,  N) 
08852,  has  been  issued  eiqwrimental  use 
permit  No.  359-EUP^68.  This  permit 
allows  the  use  of  3,  331.75  poimds  of  the 
fungicide  3(-3,S-didilorophenyl}-N-(l- 
metliylethyl)-2,4Kiioxo-l- 
imidazolidUnecarboxamide  on  apricote. 
cherries,  nectarines,  peaches,  plums  and 
prunes  to  evaluate  control  of  brown  rot 
[Monilina  spp.). 

A  total  of  200  acres  are  involved;  tfie 
program  is  authorized  only  in  the  Stetes 
of  Alabama,  California,  Georgia, 
Michigan.  New  Jersey.  New  York,  North 
Carolina,  Ohio,  Oklahoma;  Oregon. 
Pennsylvania,  South  Carolina,  Texas, 
Virginia,  Washington,  and  Wisconsin. 
The  experimentel  use  i^rmit  is  effective 
bom  December  28, 1979  to  December  31, 
1981.  A  temporary  tolerance  for  residues 
of  the  active  ingredient  in  or  on  the  raw 
agricultural  commodities  apricots, 
cherries  (sour  and  sweet),  nectarines^ 
peaciies,  and  plums  (fresh  prunes). 

Persons  wlsUng  to  review  the 
experimental  use  permit  are' referred  to 
the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street 
SW..  Washington.  DC  20460.  Inquiries 
regaiding  this  permit  should  be  directed 
to  the  contect  person  given  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
Office  so  that  the  appropriate  file  may 
be  made  conveniently  available  for 
review  purposes.  The  files  will  be 
available  for  inspection  from  8:30  to  4:00 


pjn.  Monday  through  Friday,  excluding 
holidays. 

(Sec.  5,92  Stat  819,  as  amended,  (7  U.S.C 
136)) 

Dated:  February  21, 1980. 
Douglas  D.  Campt 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc  80-6US  Filed  Z^-tO.  8:45  am] 
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[OPi>-50451:  FRL  1422-5] 

3M  Co.;  Experimental  Use  Permit  for 
Mefluldide 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  issued  an 
experimentel  use  permit  td  the  3M  Co. 
for  the  use  of  mefluidide  on  soybeans  to 
evaluate  control  of  weeds. 

FOR  FURTHER  INFORMATi6N  CONTACT: 

Mr.  Robert  Taylor,  Room  E-359.  (PM- 
25),  Office  of  Pesticide  Programs, 
Environmentel  Protection  Agency,  401 M 
St,  SW..  Washington,  DC  20460,  (202- 
755-2196). 

SUPPIfMENTARY  INFORMATION:  3M  Co., 
St  Paul,  MN  55101,  has  been  issued 
experimental  use  permit  No.  7182 — EUP- 
19.  This  permit  allows  the  use  of  3,458 
poimds  of  the  herbicide  mefluidide  on 
soybeans  to  evaluate  control  of  weeds. 

A  total  of  11,682  acres  are  involved: 
the  program  is  authorized  only  in  the 
States  of  Alabama,  Arkansas,  Delaware, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maryland,  Mississippi, 
Missouri,  North  Carolina,  Ohio, 
Oklahoma,  South  Ccuolina,  Teimessee, 
Texas,  and  Virginia.  The  experimental 
use  permit  is  effective  from  March  31. 
1980  to  March  31, 1981.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  soybeans  has  been 
established. 

Persons  wishing  to  review  the 
experimental  use  permit  are  referred  to 
the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA^401  M  Street 
SW.,  Washington,  D.C.  20460.  Inquiries 
regarding  this  permit  should  be  directed 
to  the  contact  person  given  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
Office  so  that  the  appropriate  file  may 
be  made  conveniently  available  for 
review  purposes.  The  files  will  be 
available  for  inspection  from  8:30  aon.  to 
4:00  p.m.  Monday  through  Friday, 
excluding  holidays. 


(Sec.  6, 92  Stat  819,  as  amended,  (7  U.S.C 
136)) 
Dated:  February  21, 1960. 

Douglas  D.  Campt 

Director,  Registration  Division,  Office  Of 

Pesticide  Programs. 

(FR  Doc  av^iae  FUed  ^.zr-aik  MS  am] 
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[FRL  1422-«] 

Science  Advieory  Board,  Clean  Air 
Sdentiflc  Advisory  Committee:  Open 
Meeting 

Pursuant  to  the  Public  Law  92-463, 
notice  is  hereby  given  that  a  meeting  of 
the  Clean  Air  Scientific  Advisory 
Committee  will  be  held  beginning  at  9:15 
am,  March  17, 1980  in  Room  1101  West 
Tower,  and  9:15  am,  March  18, 1980  in 
Room  2126  of  Waterside  Mall  at  EPA 
Headquartera,  401 M  Street  SW. 
Washington,  D.C.  20480. 

The  agenda  includes  a  status  report  of 
the  criteria  documente  for  CO,  NO.,  and 
SOx/TSP;  a  committee  review  of  an  air 
quality  criteria  paper  for  hydrocarbons; 
a  briefing/discussion  with  the  Oxidante 
Research  Committee;  a  briefing/ 
discussion  on  EPA's  Air  Cancer  Policy;  a 
presentetion  on  activities  of  the 
National  Commission  on  Air  Quality:  a 
discussion  of  future  committee 
activities. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  or  obtain  information  should 
contact  Mr.  Terry  F.  Yosie  at  (202)  755- 
0533  before  close  of  business  March  13. 
1980. 

Richard  M .  Dowd, 
Director,  Science  Advisory  Board. 
February  22. 198a 

(FR  Doc  8(^<187  FUmI  Z-27-aO:  8:45  am] 
SaUNQ  CODE  6fitO-01-« 

[FRL  1422-8] 

Announcement  of  Fuel  Economy 
Retrofit  Device  Evaluation  for  "Fuel 
Conservation  Devtce" 

aqency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Fuel  Economy  Retrofit 
Device  Evaluation. 

summary:  This  document  announces  the 
conclusions  of  the  EPA  evaluation  of  the 
"Fuel  Conservation  Device"  under  the 
provisions  of  Section  511  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Peter  Hutchins,  Emission  Control 
Technology  Division,  Office  of  Mobile 
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Souret  Air  IbUuttoa  Coataol 
Environmental  Protection  Agency,  258S 
Mymouth  Road.  Aan  Arbor.  Kfidhigan 
48105.  31»-«6&-4340. 

511(b)(1)  and  Section  511(c)  of  tfie  Motor 
Vehicle  Informatioa  and  Coct  Saving* 
Act  (15  U.S.C.  2011(b))  requires  that: 

(bKl)  "Upon  applicathni  of  any 
manufacturer  of  a  retroflt  device  (or 
prototype  thereof),  upon  the  request  of  the 
Federal  Tcada  CoBmiuioa  pmyi^rj4  to 
■ubsectioa  (a),  or  vpoa  bia  own  motiaa.  the 
EPA  Admadstrator  ihall  evaluate,  in 
accordance  with  rules  prescribed  under 
subsection  (d).  any  retrofit  device  to 
detenaiw  alMthef  tha  mnfit  devka 
increaaea  fidi  eooaony  and  to  deteraiiae 
whether  the  rapreaentatioaa  (If  any]  made 
with  respect  to  auch  retrofit  devices  are 
accurate.' 

(c)  "The  EPA  Administrator  shall  pubHsh  in 
the  Fedatri  RegMar  a  summary  of  the  results 
of  all  tests  ooodmled  ander  this  sectioa. 
together  with  the  EPA  Admioistrator't 
conclusions  as  to — 

(1)  The  effect  of  aoy  retrofit  device  on  fnd 
economjr; 

(2)  The  effect  of  any  such  device  on 
emissions  of  air  pollutants;  and 

(S)  Any  odier  information  which  the 
AdministFator  determines  to  be  relevant  in 
evaluating  each  device." 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
fuel  economy  retrofit  device  evaluations 
on  March  23, 1979  [44  FR  17946]. 
OfUOIN  OF  mOUCST  FOR  EVAIOJATIOM:  On 

June  21, 1979  the  EPA  received  a  request 
from  FCD  Qectronics.  Inc.  for  evaluation 
of  a  fuel  saving  device  termed  the  'Tuei 
Conservation  Device"  (FOD).  An 
evaluation  has  been  made  and  the 
results  are  described  completely  in  a 
report  entitled:  EPA  Evaluation  of  'Tuel 
Conservation  Device"  under  Section  511 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act.  Copies  of  this  report 
are  available  upon  request. 

Note. — Copies  of  this  report  may  be 
obtained  by  contacting  F.  Peter  Hntchins. 
Emission  Control  Technology  Division, 
Environmental  protection  Agency,  2S85 
Plymotrth  Road.  Ana  Aibor,  Mkh^ 
48105— telephone  313- ft  tJKl 

SUMMARY  OF  CVAUMTKMt  The  "Fuel 
Conservation  Device"  is  designed  to 
shut  off  a  vehicle  en^ne  which  is 
negligently  left  idling.  The  af^ilication 
for  evaluation  neither  demonstrates  a 
need  for  die  ilevice  nor  quantifies  tfie 
fuel  savings  wliidi  mi^t  occur.  It 
cannot  be  oonchided  that,  if  such  a  need 
exists,  a  devioe  luch  as  the  TViel 
Conservation  Derioe"  it  die  solution.  No 
overaU  conclusion  as  to  the  fiiel 
econony  inpw:t  of  the  "Fud 
ConserraiiaB  Devioe"  is  poMable. 
ThereioNi.  dai^  of  "eaoimow  tel 


savings,   "uwiaf  a  Jwnaadaas  aaoiart 
of  fuel."  "astronomical  *  *  *  nmaaiM  td 
fuel  can  be  saved."  canaot  be 
substantiated  by  the  data  submitted 
with  the  applicatioB.  Further  testiag  and 
documentation  is  needed  before  fuel 
savings  claims,  if  ai^,  can  be 
substantiated. 

Dated:  Februaiy2&  IflSa 
David  G.  Hawkins. 

Assistant  Administrator  for  AU,  Noiaa,  and 

Radiation. 

|FR  Doc  80-82eO  Filed 
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[FRL  1422-7] 

Announcement  of  Fuel  Econony 
Retrofit  Device  Evaluation  for  the 
"Environmental  Fual  Saver" 

agency:  EnvironmeBtal  Protection 
Agency  (EPA). 

action:  Notice  of  Fuel  Economy  Retrofit 
Device  EvahiaHon. 

summary:  lliis  docunent  ■iii«nimr»«  the 
conclusions  of  the  EPA  evahiatioa  of  the 
Environmental  Fuel  Sever  (EPS)  under 
the  provisions  of  Section  511  of  the 
Motor  Vehicle  Infocinalion  end  Coat 
Savings  Act 


FOR  FURTHER  NflROMUTIOH  CONTACT 

F.  Peter  Hutcfains,  Enaenon  Control 
Technology  Diviaiaa.  Office  of  Mobile 
Source  Air  PoUntioQ  Coolrol, 
Environmental  A-otactiaa  Ageacy.  2565 
PlymoDth  Road.  Aan  Arbor,  Michigan 
48105.  31S-6G8-4340. 

BACKQROUND  INFORMATION:  Section 
511(b)(1)  and  Section  Slljc)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2(ni(b])  requires  that: 

(b)(l]  "Upoa  applioatioa  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  vpon  the  request  of  the 
Federal  Trade  Coiunission  pursuant  to 
subsection  (a),  or  upon  Us  own  motion,  the 
EPA  Administrator  shall  evaluate,  ta 
accordance  with  rales  prescribed  ander 
subsection  (d],  any  retrofit  device  to 
determine  whether  the  retrofit  device 
inoreases  fuel  aconoasy  and  Id  detansine 
whether  the  representations  (if  any)  m^^ 
with  respect  to  such  retrofit  devices  are 
accurate." 

(c)  "The  EPA  Administrator  shall  pabHsh  in 
the  Foderal  Racier  a  auamary  of  the  resuhs 
of  all  tests  oonducled  under  this  eectioR. 
together  with  the  EPA  AdaiWatistor's 
conclusions  as  to — 

(1)  The  efiect  of  aoy  Dctavfit  device  oa  fiid 
economy, 

(2)  The  efiect  of  any  such  device  on 
emissions  of  air  poHutants:  and 

(3)  Any  otiier  faiformation  which  Oie 
Administrator  determines  to  be  reievaot  in 
evaluating  such  device." 


EPA  published  final  regalalions 
establishhig  procedures  farooadeoHng 
fuei  eoenoBiy  ie<refit  devioe  evafaaHiins 
on  March  23.  UI7B^44  FR  tTMfi). 
ORtOIN  OF  REQUEST  FOB  CMtUMmOH:  On 
March  31. 1879  Ihe  EPA  received  a 
request  from  Ms.  Vicki  Kosar  of  VK 
Manufacturing  for  evalaafloB  of  a  fuel 
saving  device  termed  the 
"Environmental  Fuel  Savet^  (EPS).  An 
evaluation  has  been  made  and  ttie 
results  are  described  cofapleieljr  in  a 
report  entitled:  EPA  Evalualioa  of 
"Environment  Fuel  Saver"  Under 
Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savins  Act 
Copies  of  this  report  aie  available  upon 
reque^ 

Note.— Copies  aay  be  obtaiMd  by 
contacting  F-  Peter  HOkMm.  riaissiiiii 
Control  Technology  Oiwiaiaii.  EaviiwiaeBtal 

Protection  Agency.  2585  Plymouth  Road.  Ann 
Arbor.  Michigan  4810&— telephone  313-66&- 
4340. 

SUMMARY  OF  EVAUIATXHt  Hie  basic 
conclusion  followiqg  review  of  testing 
by  Independent  laboratories  and  by  the 
California  Air  Resources  Board  is  the 
the  "Environmental  Fuel  Saver"  does 
not  isfiprove  either  vehide  fuel  economy 
or  exhaust  emissions.  The  hui  economy 
results  were  exactly  the  same  with  and 
without  the  device  installed  for  testing 
performed  according  to  the  Federal  Test 
Procedure  and  Hi^way  Fuel  Economy 
Test.  The  exhaust  enusvions  varied 
somewhat,  bat  dit  not  riiow  any 
significant  net  reduction  in 
hydrocarbons,  carbon  monoxide,  or 
oxides  of  nititjgen.  Therefore,  the  VK 
Manufacturing  claims  of  (1)  op  to  35 
percent  better  mfleage  and  (Z)  up  to  05 
percent  less  polhitant  emissions  are  not 
substantiated  by  Ihe  test  data. 

Dated:  February  22. 19101 
David  G.  Hawrldns. 

Assis'antAdmiaistratorfarAir.  Noiae.  and 
Radiation. 

(FR  Doc  aa-«2SS  FUed  s-27-aoe  Sets  aag 
BtLUNQ  COOe  •6S0-01-« 


[frl;4ii^] 

National  Eoiisaion  Standards  for 
Hazardous  Akr  PoHutaats;  Motioe  Of 
Delegation  of  Authority  10  die  State  of 
M«yland 

On  April «.  1973. 38  FR  082t.  pursuant 
to  Section  112  of  the  CSean  Ak  Act  as 
amended,  the  Administrator 
promulgated  regalatiom  estabtiahing 
emission  standards  for  daee  hazardooa 
air  pdkrtaats.  The  Adaimtiator  has 
since  promalgated  frgiiafliiai 
establishing  cmlaeien  atandards  of 
performance  for  an  addMonal 
haaardocs  ah-  poOutant.  4eCFR  Part  61. 
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Section  lUfdBfl)  lequtaea  tiie 
Aikdniatrator  to  ddlegete  eatbeiity  1o 
im|Heuient  and  eofoeoe  nie  atendaids  'to 
any  State  tvUdi  sdbmits  an  adequate 
procedore.  Nevertheless,  die 
Administrator  retains  concurrent 
aufhoiity  to  iniplanettt  and  enforce  ^e 
atandards  Mlowdng  delegation  of 
authority  to  a  State. 

The  Regional  Administrators 
forwarded  to  the  States  in  their 
reflective  Regions  infonnation  setting 
forth  the  requirements  for  an  adequate 
procedure  for  implementing  and 
enlordng  (he  standards.  On  August  24. 
Wf^  (he  Governor  4}f  the  State  of 
Maryland  submitted  to  the  Q>A 
Regional  OfGce  in  Philadelphia  a 
request  for  delegation  of  authority. 
Delegation  of  authority  to  implement 
and  enforce  the  following  National 
Emissions  Standards  for  Hazardous  Air 
Pollutants  was  requested: 

1.  Beryllium. 

2.  Asbestos. 

3.  Mercury. 

4.  Vinyl  Chloride. 

The  Enforcement  Division  Director 
determined  that  the  procedure  for 
implementing  and  enforcing  the 
standards  was  adequate,  with  the 
exception  of  vinyl  diloride.  Pursuant  to 
audiority  delegated  to  her  by  tiie 
Administrator,  the  Enforcement  Division 
Director  notified  the  Governor  on 
October  9, 1979  that  authority  to 
implement  and  enforce  the  emissions 
standards  for  hazardous  air  pollutants 
was  delegated  to  the  State  of  Maryland. 
The  text  of  the  Enforcement  Division 
Director's  notice  to  the  Governor 
follows: 

U&  Environmental  Protection  Agency. 

Region  m, 

eth  and  Wakiut  StreeU,  Hiiladelphia,  PA 

Janoaiy.  28 198a 

The  Honorable  Harry  Hughes, 

Governor,  State  of  Maryland. 

State  House,  Annapolis,  Md. 

Re:  Delegation  of  Authority  for  National  ■ 
Amission  Standards  for  Hazardous  Air 
^Uutants:  Beiyllium,  Asbestos,  Mercury. 

Dear  Governor  Hu^es:  I  am  pleased  to 
announce  that  the  U^  Environmental 
Protection  Agency  (EPA)  hereby  delegates  to 
the  State  of  Maryland  the  authority  to 
enfnce  fte  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS)  for 
beryllium,  asbestos,  and  mercury.  EPA  has 
determined  that  Ihe  pertinent  laws  of  the 
State  of  Maryland  and  the  rules  and 
regtdations  of  the  Maryland  Bureau  of  Air 
Quality  and  Noise  Control  are  adequate  to 
implement  and  enforce  these  regulations.  It  is 
my  andeistanding  that  Maryland  will  also 
have  adequate  authority  1o  implement  and 
enforce  die  vinyl  chloride  NE^IAP  in  the 
aeaT'liiture.  A  separateieqnest  for  delegatioa 
should  be  submitted  at  that  time.  This 


delegatian  is  made  aabject  to  the  tallawtaig 
conditiona  and  ondentandngs: 

The  program  wiU  be  the  primary 
responsibUity  of  theMai^and  Buieauof  Air 
Quality  and  Noise  Control  If  Maryland 
dietermines  that  implementation  or 
enforcement  of  diis  program  is  not  feasible 
and  so  notifies  EPA  or  tf  Maryland  acts  in  a 
manner  inconsistent  with  die  delegation,  EPA 
mqr  exetdse  its  concurrent  enfbroement 
audiorityjrarsnant  to  Sections  112(dK2)  and 
113  of  the  Clean  Air  Act.  as  amended. 

Acceptance  of  this  delegation  of  presently 
promulgated  NESHAPS  does  not  commit  the 
State  to  request  for  delegation  of  future 
standards.  Anew  request  or  accept 
delegation  wiO  be  reqidred  for  any  standards 
not  included  in  the  State%  request  of  August 
24, 197&  However,  acceptance  of  Hiis 
delegation  does  commit  the  State  to  comply 
widi  future  revisions  to  die  Federal 
NESHAPS  regulations  involved  in  the 
delegation. 

Upon  approval  of  the  Regional 
Administrator  of  Region  m,  the  Maryland 
Bureau  of  Air  Quality  and  Noise  Control  may 
subdelegate  its  authority  to  implement  and 
enforce  NESHAPS  to  air  pollution  control 
authorities  in  the  State  when  such  authorities 
have  demonstrated  that  they  have  equivalent 
or  more  stringent  programs  in  force. 

The  State  of  Maryland  may  not  grant  a 
waiver  of  compliance  or  variance  from 
compliance  with  the  applicable  NESHAPS 
regulations  40  CFR  Part  61.  Waivers  of 
compliance  under  40  CFR  \  61.10  may  be 
granted  only  by  EJ*A.  Should  Maryland 
grant  such  a  waiver  or  variance,  EPA  will 
consider  the  source  receiving  the  variance  to 
be  in  violation  of  the  applicable  NESHAPS 
regulation  and  may  initiate  enforcement 
action  against  the  source  pursuant  to  Section 
113  of  the  Clean  Air  Act  as  amended.  The 
granting  of  such  variance  by  Maryland  shall 
also  constitute  groimds  for  revocation  of 
delegation  by  EPA 

The  Maryland  Bureau  of  Air  Quality  and 
EPA  will  develop  a  system  of  communication 
sufficient  to  guarantee  that  each  is  always 
fully  informed  regarding  the  interpretation  of 
applicable  regulations.  In  instances  where 
there  is  a  conflict  between  a  State  regulation 
and  a  Federal  regulation,  the  Federal 
regulation  must  be  applied  if  it  is  more 
stringent  than  that  of  the  State. 

If  the  State  does  not  have  the  authority  to 
enforce  the  more  stringent  Federal  regulation, 
this  portion  of  the  delegation  may  be 
revoked. 

The  Maryland  Bureau  of  Air  Quality  must 
use  the  methods  specified  in  40  CFR  Part  61 
in  performing  source  tests  required  by  the 
NESHAPS  regulations. 

If  the  Enforcement  Division  Director.  EPA. 
Region  III,  determines  that  a  State  program 
for  implementing  and  enforcing  the 
NESHAPS  regulations  is  inadequate,  or  is  not 
being  effectively  carried  out.  this  delegation 
may  be  revoked  in  whole  or  in  part.  Any  such 
revocation  shall  be  effective  as  of  the  date 
specified  in  a  Notice  of  Revocation  to  the 
Maryland  Bureau  of  Air  Quality. 

A  Notice  announcing  this  delegation  will 
be  published  in  the  Federal  Renter  in  the 
near  future.  The  Notice  will  state,  among 
other  things,  that,  effective  immediately,  all 


npocts  reqniied  punnaatllo  lha;Badanl 
NESHAPS  regal^<iB*%  soucasiDoated  In 
the  State  (rf  Maijdand  sluMdd.ba  sidmiittad  to 
the  Maryland  Biueaa  of  AdrQualilir  and 
Noise  CoirtroL  Any  sndi  leportsiraidi  have 
been  or  may  be  recdvedby  EBA,  Region  UL 
will  be  promptly  transmitted  to  Maryland. 
Semi-aimnal  reports  must  be  submitted  to 
EPA  by  die  State  whidi  include  infotmation 
for  sources  which  receive  approve  1o 
construct  or  begin  operations. 

Since  this  delegatien  is  efEsctive 
immediately,  diae  is  no  requirement  diat  the 
State  notify<EPA  of  its  acoeptanoe.  Unless 
EPA  receives  bom  the  State  written  notice  of 
objections  %vithin  10  days  of  receipt  of  this 
letter,  the  State  of  Maryland  will  be  deemed 
to  have  accepted  all  of  the  terms  of  the 
delegation.  If  you  or  your  staff  have  any 
questions  concerning  die  terms  of  this 
delegation,  please  let  me  know. 

I  look  forward  to  yom*  successful 
implementation  of  the  NESHAPS  program. 

Sincerely  yours. 
R.  Sarah  Compton, 
Director,  Enforcement  Division. 

cc:  Maryland  Bureau  of  Air  Quality  and 
Noise  Control 

Copies  of  the  request  for  delegation  of 
authority  are  available  for  public 
inspection  at  the  Environmental 
Protection  Agency,  Region  III,  Curtis 
Publishing  Company  Building.  6th  ft 
Walnut  Streets,  Philadelphia. 
Pennsylvania  19106. 

Effective  immediately,  all  reports 
required  pursuant  to  the  emission 
standards  for  hazardous  air  pollutants 
should  be  submitted  to  the  Maryland 
Bureau  of  Air  Quality  and  Noise 
Control,  O'Conor  State  Office  Building, 
201  West  Preston  Street,  Baltimore, 
Maryland  21201,  with  copies  to  the 
Director,  Enforcement  Division,  EPA  at 
the  above  address. 

Dated:  January  28, 1980. 
R.  Sarah  Compton. 

Director,  Enforcement  Divjaion. 

(FK  Doc  80-6196  Fllad  2-«7-i0;  a:4S  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Dockets  Noa.  80-60  end  ao-61;  Filec 
Nos.  BPH-10,518  end  10,746] 

Gilt>ert  Group,  Inc^  and  Hopkins 
County  Broadcasting  Co.;  Hearing 
Designation  Order 

Adopted:  February  8,  ^900. 
Released:  February  22, 1980. 

In  re  applications  of  Gilbert  Group. 
Inc.,  Sulphur  Springs,  Texas,  Req:  95.9 
MHz.  Channel  240  3  kW  (H&V),  300 
Feet,  BC  Docket  No.  80-6a  File  Na 
Bni-10,518;  Hopkins  County 
Broadcasting  Company,  Sulphur  Springs. 
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Texas.  Req:  95.9  MHz.  Channel  240  3  kW 
(H&V),  300  Feet  for  construction  permit 
for  a  new  FM  Station,  BC  Docket  No.  80- 
61.  File  No.  BPH-10.748. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  toN 
delegated  authority,  has  under      /        j 
consideration  the  above-captionad        / 
mutually  exclusive  appUcations  J  ) 
petitions  to  specify  issues  filed  by 
Gilbert  Group,  Inc.  (Gilbert)  and 
Hopkins  County  Broadcasting  Company 
(Hopkins),  and  responsive  pleadings.' 

2.  In  its  motion.  Hopkins  alleges  that  a 
Gilbert  principal.  Mr.  Melvin  K.  Price, 
violated  i  1.1227(e)  of  the  Commission's 
Rules  by  soliciting  ex  parte  inquiries 
regarding  the  status  of  Gilbert's 
application.  On  June  6. 1978,  Mr.  Price 
wrote  Congressman  Sam  B.  Hall.  Jr^  to 
request  an  inquiry  which  resulted  in  a 
letter  to  the  Commission  from  the 
Congressman  on  June  13, 1978,  and  a 
response  by  the  Chief,  Broadcast  Bureau 
to  Congressman  Hall  on  June  30, 1978. 
The  Congressman  forwarded  the 
response  to  Mr.  Price  on  July  5, 1978.  On 
March  28. 1979.  Mr.  Price  again 
requested  Congressman  Hall's 
assistance,  and  the  Congressman  wrote 
to  FCC  Chairman  Ferris  on  April  4. 1979. 
In  response,  the  Chief,  Broadcast  Bureau 
cautioned  the  Congressman  about  ex 
parte  inquiries.  The  Congressman 
forwarded  the  response  to  Mr.  Price,  on 
May  1, 1979.  On  April  25, 1979.  Mr.  Price 
also  requested  assistance  from 
Congressman  James  M.  Collins.  In  his 
May  9, 1979  letter  to  Mr.  Price, 
Congressman  Collins  indicated  he  had 
contacted  the  FCC  and  requested  a 
status  report  on  the  application.  On  May 
4. 1979,  Mr.  Price  wrote  Congressman 
Hall,  and  apparently  also  notified 
Congressman  Collins,  that  he  was 
unaware  of  the  prohibition  of  the  rules 
and  asked  that  they  disregard  his 
requests  for  assistance. 

3.  In  similar  drcumstanes  where  the 
status  inquiries  in  question  never 
reached  decision-making  Commission 
personnel  under  i  1.1205  and  appear  to 
have  been  initiated  in  ignorance  of 

S  1.227(e).  the  Commission  has 
determined  that  further  action  is 
unwarranted.  Steams  County 
Broadcasting  Company,  71  FCC  2d  412. 
45  RR  2d  664  (1979).  However.  Gilbert  is 
cautioned  that  future  violations  will  be 


*  Although  th«  time  for  filing  petitioiit  to  ipedfy 
iMue*  expind  October  31. 197S,  pniwiani  to 
II  73JS22  and  73JS84  of  the  CommiMton't  rules. 
Hopkins'  petitiaa  for  Wave  and  oompanlon  motfoo 
to  ipecify  Imum  wu  filed  June  IS,  1979,  leelrtng  to 
raiM  nattan  which  came  to  it*  attention  bjr  neana 
of  a  letter  fron  Gilbert's  counsel  on  June  11. 1979. 
Since  it  appears  Hopldas  had  no  prior  knowledge  of 
the  drcunetanoae  oamptained  of  and  had  no  earlier 
opportunity  to  raise  the  issue.  Its  request  for  leave 
to  file  the  pleading  will  be  granted. 


met  with  appropriate  administrative 
action.  See  Jackson  Cable  TV.  64  FCC 
2d  920,  923  N.3  (1977).  But  cf.  Fine 
Music.  Inc.  (WFMI).  8  FCC  2d  529. 10  RR 
2d  400  (1967). 

4.  Gilbert's  motion  aUeges  that 
Hopkins  failed  to  amend  its  response  to 
Paragraph  18(b)  of  Section  II  of  FCC 
Form  301.  regarding  interests  in  other 
pending  applications  before  the 
Commission,  to  indicate  that  Greenville 
Radio  Corporation,  licensee  of  Station 
KIKT(FM).  Greenville.  Texas,  filed 
applications  in  1978  seeking  authority  to 
change  the  brand  of  antenna  to  be 
installed  and  extend  the  date  of 
completion  of  construction  of  the 
station.  John  Paul  Kimzey.  Hopkins' 
Vice-President,  Director  and  co-trustee 
of  two  trusts  holding  10.48  percent  of 
Hopkins'  stock,  is  President,  Director 
and  45  percent  stockholder  of  the 
KIKT(F\I)  licensee. 

5.  Since  Hopkins  clearly  disclosed  Mr. 
Kimzey's  KIKT(FM)  interests  in  its 
Sulphur  Springs  application,  and  the  two 
KIKT(FM)  applications  could  have  no 
conceivable  decisional  significance  in 
the  outcome  of  this  proceeding,  Gilbert's 
request  for  a  Section  1.65  issue  will  be 
denied.* 

6.  Hopkins'  proposal  to  operate  126 
hours  per  week  with  only  two 
programming  employees— one  full-time, 
the  other  part-time — at  a  combined  cost 
of  $10,790  per  year,  and  a  technical 
payroll  allowance  of  $1,800  for 
engineers,  is  assailed  as  tmrealistic  by 
Gilbert.  Gilbert  also  alleges  that 
Hopkins'  indication  that  it  will  have  six 
employees,  in  response  to  Paragraph  31 
of  Section  IV-A  of  the  Form,  is  at 
variance  with  information  showing 
salaries  for  only  four  employees  in 
Exhibit  5  of  the  application.  Hopkins' 
response  indicates  it  intends  to  (i) 
operate  the  FM  station  jointly  wiih 
commonly-owned  AM  Station  KSST, 
Sulphur  Springs,  (ii)  depend  up)on  KSST 
for  informational  programming,  emd  (iii) 
use  student  volunteers  to  staff  the 
station.  Because  its  president  William 
E.  Bradford,  and  the  services  of  an 
engineer  will  be  shared  by  KSST  and  the 
proposed  FM  station.  Hopkins  disputes 
any  inconsistency. 

7.  Gilbert's  allegations  fail  to  raise  a 
substantial  and  material  question  as  to 
whether  Hopkins  can  effectuate  its 
proposal  with  the  combined  staff  of 


KSST  and  the  FM  station.  Moreover. 
Hopkins'  reliance  on  Mr.  Bradford  and 
an  engineer  without  additional  cost  is 
reasonable  under  the  circimistances  of 
combined  operation  of  the  station  as 
proposed  by  Hopkins. 

8.  Although  Hopkins'  demographic 
study  listed  Sulphur  Springs'  five  largest 
industries,  no  interviews  with  leaders  of 
these  industries  were  included  ia  the 
Hopkins'  ascertainment  effort,  according 
to  Gilbert  However,  Hopkins  sought 
leave  to  amend  its  application  on 
February  2, 1979  to  include  consultations 
with  managers  of  the  five  industrial 
concerns  listed  in  its  application.  Gilbert 
did  not  oppose  Hopkins'  request  to 
amend  its  ascertainment  effort.  Good 
cause  for  amendment  having  been 
shown,  the  petition  will  be  granted  and 
the  amendment  accepted,  thereby 
mooting  Gilbert's  issue  request 

9.  Finally,  Gilbert  contends  that  the 
substantial  interests  of  Hopkins' 
principals  in  the  licensees  of  Stations 
KGVL  and  KDCT  (FM),  the  only 
commercial  radio  stations  at  Greenville, 
Texas,  thirty  miles  fit}m  Sulphur 
Springs,  combined  with  their  interests  in 
KSST,  the  only  operating  Sulphur 
Springs  station,  and  the  instant  FM 
proposal,  constitute  an  undue 
concentration  of  control  of  the  media 
under  8  73  J40(a)(2)  of  the  rules.  While 
conceding  that  Hopkins'  application 
does  not  violate  the  ownership 
acceptance  criteria  of  i  73.240(a)(2), 
Gilbert  points  to  the  following 
ownership  pattern  as  inconsistent  with 
the  public  interest' 

KGVL,  Greenville.  Tex.: 

John  Paul  Kimzey.  Secretary,  Treasurer  and 

Director. 
Cecelia  C.  Kimzey,  Vice-President  Director 

and  45  percent  stoddiolder. 

KIKT(FM).  Greenville.  Tex. 

John  Paul  Kimzey.  President  Director  and  45 

percent  stoddiolder. 
Cecelia  C.  Kimzey,  Five  percent  stoddiolder. 

KSST  and  BPH-10.748.  Sulphur  Springs.  Tex.: 

]oha  Paul  Kinney,  Vice  President,  Director 
and  Co-tnutee,  Kimzey  "A"  Trust  (5.24 
percent)  and  Kimzey  "B"  Trust  (5.24 
percent). 

Cecelia  C  Kimzey.  10.52  percent  stockholder. 

10.  Common  ownership  of  AM  and  FM 
stations  serving  the  same  area  is  not 
barred  by  the  rule.  Prqirieland 
Broadcasters.  31  RR  2d  275  (Rev.  Bd. 
1974).  Moreover,  in  the  absence  of 


*  Section  1.66  of  the  Commission's  rules  provides 
that:  Whenever  there  has  been  a  substantial  change 
as  to  any  other  matter  which  may  be  of  decisional 
significance  In  a  Commission  proceeding  involving 
the  pending  applicatioa  the  applicant  shall  as 
promptly  as  poesible.  and  fa)  any  event  within  thirty 
days,  unless  good  cauae  is  showa  submit  a 
statement  furnishing  such  additional  informatiaa  or 
corrected  information  as  may  be  sppropriato  *  *  * 


*  Although  Giltwrt  also  contends  that  Leo 
Hadmey  is  an  ofBcer.  director  and  10  percent 
stockholder  of  KGVL.  and  owns  44  percent  of  KDCT 
(FM),  petitioiMr  Bowliera  aUegaa  that  Mr.  Hackney 
has  any  intarest  In  KSST  or  the  Solphur  Springs  FM 
applicant  Accoringly,  Mr.  Hackney's  Iwoadcast 
Interests  are  without  legal  significance  in  this 
proceeding. 
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information  indicating  a  lack  of  other 
services  in  the  area,  or  misuse  by  the 
Ucensee  of  its  controlling  position, 
Gilbert's  request  fails  to  raise  a 
substantial  and  material  questi(m<of  fact 
warranting  a  hearing,  and  must  be 
denied  See  Post  Newsweek  Stations, 
PJorida.  Inc.  33  RR  2d  997  (Rev.  Bd. 
1975).  Cf.  Bangor  Broadcasting  Corp.,  23 
RR  2d  711  (Rev.  Bd.  1972):  Western 
Connecticut  Broadcasting  Company,  30 
RR  2d  748  (Rev.  Bd.  1974).  As  Hopkins 
notes,  the  media  interests  of  its 
principals  will  be  considered  under  the 
diversification  criterion  of  the  atandard 
comparative  issue. 

!  11.  Both  applicants  are  qualified  to 
cbnstruct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
djesignated  for  heariug  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

1 12.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 


amended,  the  applications  tus 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  subsequent  order,  upon  the 
following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
which  of  the  applications  should  be 
granted. 

13.  It  is  further  ordered,  that  the 
petitions  to  specify  issues  filed  by 
Gilbert  Group,  Inc.  and  Hopkins  County 
Broadcasting  Company  are  denied,  the 
petition  for  leave  to  amend  its 
application  filed  by  Hopkins  Coimty 
Broadcasting  Company  is  granted,  and 
its  amendment  tendered  February  2, 
1979,  is  accepted  for  filing. 

14.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 


Commission's  rules,  in  person  or  by 
attorney,  within  twenty  days  of  the 
mailing  of  this  order  ^e  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

15.  It  is  further  ordered,  that  the 
applicants  herein  shall,  puesuant  to 
Section  311(a)(2)  of  the  Commimications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing,  (either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
joinUy)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as^quired  by 
§  73.3594  (g)  of  the  rules. 

Federal  Commimications  Commission. 
Richard  J.  Sliitien, 

Chief,  Broadcast  Bureau. 

|FR  Doc.  80-6229  Filed  2-27-80:  a-45  wnj 
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Richud  J.  SUbn. 

Chiitf,  Broadcast  Bureau,  Federal  Communications  Commission. 
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Richard  |.  ShOian. 

Chief,  Broadcast  Bureau,  Federal  CommunhaUoru  Coaimiaaioru 

[FR  Doc  ia-t23\  Filed  2-27-80;  fe«5  am] 
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FEDERAL  RESERVE  SYSTEM 


SprlngfMd  Investment  Co.; 
Retention  of  F  A  M  Insurance  Agency 

Springfield  Investment  Company. 
Springfield,  Minnesota,  has  appUed 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(6))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 

225.4(b)(2)),  for  permission  to  retain 
voting  shares  of  F  &  M  Insiu-ance 
Agency.  Springfield.  Minnesota. 

Applicant  states  diat  the  proposed 
subsidiary  would  continue  to  engage  in 
genoral  insurance  agency  activities. 
These  activities  would  be  performed 
from  offices  of /^pUcant's  subsidiary  in 
Springfield.  Minnesota,  and  the 
geographic  areas  to  be  served  are  tiie 
Spi^igfield  community.  Such  activities 
have  been  specified  by  the  Board  in 
S  226.4(a)  of  Regulation  Y  as 
permissablQ  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  hi  accordance  with 
the  procedures  of  §  22S.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
contenience,  increased  competition,  or 
gains  in  efficiency,  that  outwei^ 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  btuiking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specificaUy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  die  proposal 

The  application  niay  be  inspected  at 
the  officeo  of  die  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minnesota. 


Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
recieved  by  the  Reserve  Bank,  not  later 
than  March  21, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  21, 1980. 

William  N.  McDonough. 

Assistant  Secetary  of  the  Board. 

(FR  Doc  a0-614S  Filed  2-Z7-80: 8:45  am) 
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Whitley  Rnandal  Corp.;  Formation  of 
Bank  Holding  Company 

Whidey  Financial  Corp.,  Auburn. 
Indiana,  has  appUed  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  95.03  per  cent  of 
the  voting  shares  of  Citizens  National 
Bank  of  Whitley  County,  Columbia  City, 
Indiana.  The  factors  that  are  considered 
in  acting  dn  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

Hie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  20, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
~  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  20, 1980. 
William  N.  McDonough.  , 

Assistant  Secretary  of  the  Board, 

pit  Doc  80-6146  Filed  2-27-aO;  8:45  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

Safety  and  Occupational  Health  Study 
Section;  Meeting 

Correction 

In  FR  Doc.  80-5868,  appearing  on  page 
12301  in  the  issue  of  Monday,  February 
25, 1980,  make  the  following  correction: 

On  page  12301.  first  column,  in  the 
paragraph  entitled  "place:"  the  room 
number  should  have  read  "Conference 
Room  G". 

BHJJNQCOOE  1t06-01-M 


Office  of  the  Assistant  Secretary  for 
Health 

Advisory  Committees;  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  aimouncement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  month 
of  March  1980: 

Name:  Health  Care  Technology  Study 
Section. 

Date  and  Time:  March  17-18, 198a  8:30  a.m. 

Place:  Center  Building,  Conference  Room  G- 
Za  3700  East-West  Midway,  Hyattsville, 
Maryland  20782;  Open  Maidi  17, 8:30  ajn^- 
10:30  a.m.;  Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  this  program  areas 
administered  by  the  National  Center  lot 
Health  Services  Research. 

Agenda:  The  open  session  of  the  meeting  on 
March  17  will  be  devoted  to  a  business 
meeting  covering  administrative  matters,  a 
presentation  by  the  Director,  NCHSR,  and 
Mr.  Peter  Clepper,  Program  Officer, 
National  Library  of  Medicine,  who  will 
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discuss  NLKTs  activities  relating  to  medical 
inibnnalioB  systefas.  Hie  doeed  portion  of 
the  aeeliag  wiU  be  utilized  ia  ■  review  of 
health  services  research  grant  appbcations 
relating  to  the  delivery,  cnganization.  and 
nnandng  of  health  services.  These 
applications  contain  information  of  a 
personal  nature,  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion 
of  personal  privacy.  The  closing  is  in 
accordance  with  the  provisions  set  forth  in 
section  S52b(cK6).  TiUe  5.  U.S.C.  and  the 
Determination  by  the  Assistant  Secretary 
for  Health,  pursuant  to  Pub.  L  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Dr. 
Alan  E.  Mayers,  National  Center  for 
Health  Services  Research,  OASH.  Room 
7-50A,  Center  Building.  3700  East- West 
Highway.  Hyattsville,  Maryland  20782. 
Telephone  (301)  436-6196. 

Name:  Health  Services  Developmental 
Grants  Review  Subcommittee. 

Date  and  Time:  March  13. 198a  7in  p.m.  to 
Adjournment:  March  14, 1980,  8:00  a.m.  to 
Adjournment. 

Place:  South  Scott  Room.  Craroercy  Inn,  1616 
Rhode  Island  Avenue  NW.,  Washington. 
D.C.  20006;  Open  March  13.  7:00  p  m.  to  8:00 
p.m.;  Gosed  for  remainder  of  meeting. 

Purpose:  The  Subcommittee  is  charged  with 
the  initial  review  of  grant  appbcations  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research. 

Agenda:  The  open  session  of  the  meeting  on 
March  13  will  be  devoted  to  a  business 
meeting  covering  administrative  matters 
and  reports.  Dnrlng  the  closed  sessions,  the 
Subcommittee  will  be  reviewing  research 
grant  applications  relating  to  the  delivery, 
organization,  and  Bnancing  of  health 
services.  The  dosing  is  in  accordance  with 
provisions  set  forth  in  section  552b(c)(6). 
title  5.  U.S.  Code,  and  the  Determination  by 
the  Assistant  Secretary  for  Health, 
pursuant  to  Pub.  L  92-^163. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Mr. 
David  McFaU.  National  Center  for 
Health  Services  Research.  OASH.  Room 
7-50A.  Center  Building.  3700  East- West 
Highway.  HyattsviOe,  Maryland  20782. 
Telephone  (301)  436-6196. 

Name:  Heahh  Services  Research  Review 

Subcommittee. 
Date  and  Time:  March  20. 198a  9:00  ajn.  to 

Adjournment:  March  21. 198a  8:30  ajn.  to 

Adjournment 
Place:  Presidential  Room,  Holiday  Inn 

Cenh^l.  1501  Rhode  Island  Avenue  NW.. 

Washington.  D.C  20006;  Open  March  20, 

9:00  a.m.-10:00  a.m.;  Gosed  for  remainder 

of  meeting. 
Purpose:  The  Subcommittee  is  charged  with 

the  initial  review  of  grant  applications  for 

Federal  assistance  in  the  program  areas 

administered  by  the  National  Center  for 

Health  Services  Research. 
Agenda:  The  open  session  of  March  20  will 

be  devoted  to  a  business  meeting  covering 


adminiotrativ*  oiatlir*  mai  npotto.  During 
the  cloeed  seMioii,  dM  8«bo0miiUee  wtil 
be  reviewing  research  grant  appUeationa 
relating  to  the  Jellteiy,  organlxatlon,  and 
financing  of  health  services.  The  dosing  is 
in  accordance  %vith  provisions  set  forth  in 
section  552b(cM6).  TiUe  5,  U.S.C,  and  the 
[)etermination  by  the  Assistant  Secretary 
for  Health,  pursuant  to  Pub.  L  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact 
Marco  Montoya,  PhJ}..  National  Center 
for  Health  Services  Research.  OASH, 
Room  7-50A.  Center  Building,  3700  East- 
West  Highway,  HyattsviUe,  Maryland 
20782,  Telephone  (301)  436-«9ia 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  Febniary  2a  1980. 
Wayne  C.  Richey.  Jr.. 

Acting  Executive  Secretary.  Office  of  Health 
Research,  Statistics,  and  TBchnology. 

\n  Doc  aO-612S  FIM  2-27-«;  MB  ui| 
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Public  Health  Servic* 

Financial  Assistanca  Awards  to  For* 
Profit  Organizations;  Raquast  for 
Comments 

agency:  Pubhc  Health  Service,  HEW. 
ACTION:  Request  for  Public  Comment. 

summary:  This  notice  invites  comments 
on  the  question  of  whether  the  Public 
Health  Service  (PHS)  should  make 
financial  assistance  awards  (grants  and 
cooperative  agreements)  to 
organizations  operated  for  profit  under 
the  conditions  set  forth  herein. 
Comments  received  will  be  utilized  to 
develop  a  formal  PHS  position. 

DATES:  Comments  must  be  received  by 
April  28, 1980. 

ADDRESS:  Send  comments  on  this  notice 
to  the  Chiet  Grants  Management 
Branch,  Division  of  Grants  and 
Contracts,  ORM/OM.  Room  18A-03. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20657. 
FOR  FURTHER  mFORSUTlON  COffTACn 

Theodore ).  Roumel.  Chief,  Gcants 
Management  Branch  at  the  above 
address.  (Telephone:  301-443-1874.) 
SUPMJHNEMTAIIV  INFONMATION:  The 
Office  of  Management  and  Budget 
(OMB)  in  providing  its  final  guidance  in 
implementing  the  Federal  Grant  and 
Cooperative  Agreement  Act  oi  1977. 
states  tha{  subject  to  the  requirements  of 
the  act,  assistance  awards  may  be  made 
to  for-profit  organizations  when  deemed 
by  the  agency  to  be  consistent  witl^ 
legislative  intent  and  program  purposes. 
n^S  undertook  a  review  of  its  legislative 
authorities  to  ascertain  which  programs 


wotild  be  affected  by  a  change  in 
ebgibiHty  requirements  for  applicants. 
Except  for  certain  research  and 
research-related  authorities.  PHS 
programs  are  generally  limited  by 
authorizing  statutes  to  making 
assistance  awards  to  public  and 
nonprofit  organizations  thereby 
precluding  awards  to  profitmakers. 

On  March  9. 1979,  the  final 
amendments  to  the  regulations  for 
Grants  for  Research  Proiacts.  42  CFR 
Part  52  were  published  in  the  Federal 
Register  (44  FR 13025).  These  regulations 
contained  a  prohibition  against  awards 
to  profitmakers.  Included  in  these 
regulations  was  an  announcement  that 
PHS  was  requesting  comments  as  to 
whether  research  grants  should  be  made 
to  organizations  operated  for  profit  and 
what  administrative  ptrfides  should 
apply. 

We  received  a  total  of  four  (4) 
responses  to  the  announcement  which 
leads  us  to  believe  that  the  issue  was 
not  given  adequate  visibility.  We  are 
reluctant  to  base  a  major  policy  decision 
on  such  linuted  input  and  are,  therefore, 
requesting  comments  once  again.  We 
have  elaborated  on  oar  request  for 
comments  by  proposing  specific 
conditions  applicable  to  profitmakers  to 
help  elicit  greater  public  response  on 
this  issue.  Following  consideration  of 
public  comments,  if  it  is  decided  that 
assistance  awards  can  and  should  be 
made  to  profitmaking  organizations,  any 
necessary  amendments  to  regulations 
will  be  published  in  accordance  with 
applicable  HEW  rulemaking  procedures. 
Issue:  Public  comments  are  requested  as 
to  whether  PHS  should  make  financial 
assistance  awards  to  organizations 
operated  for  profit  in  the  following 
programs  under  the  following 
conditions: 

1.  I^fitmakers  would  be  eligible  to 
submit  applications  in  response  to 
program  announcements  and  receive 
financial  assistance  awards  imder  the 
following  authorities:  Sections  301.  340, 
356,  and  404  of  the  PHS  Act  (42  U.S. 
Code,  Sections  241.  256. 283d.  and  285), 
Section  20  of  the  Occupational  Safety 
and  Health  Act  (29  U.S.  Code,  Section 
669),  and  Section  501  of  the  Federal 
Mine  Safety  and  Health  Act  (30  U.S. 
Code,  Section  951). 

2.  When  new  legislation  is  passed 
authorizing  financial  assistance 
programs  which  do  not  preclude  grants 
to  profitmakers.  consistency  with 
programmatic  intent  must  be  established 
and  approval  of  the  Assistant  Secretary 
for  Health  obtained  prior  to  nmlring  any 
public  announcement  on  the  eUgibUity 
of  profitmakers  to  aj^iljr  for  financial 
assistance  awards. 
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3l  No  pfofil  will  be  provided  to 
profitmudng  organizations  through 
fintlncial  asaiataaoB  awards.  A  profit  is 
considered  to  be  any  amount  hi  excess 
of  actual  dbact  ani  Indfaect  costs 
incarred  in  ooadartlag  an  asslstaaoe 
project  which  are  allowable,  ailocaUe. 
and  reasonable. 

4.  Profitmakers  wilf  be  subject  to  most 
of  the  same  administrathre  requirements 
cortently  appBcaMe  to  nonprofit 
insfitutioas,  exonC  for  liie  fonowtag: 

a.  Coot  Pltoc^faa— As  tl^re  an  no 
cost  prindplea  developed  for 
profitmaketa  reoehiog  financial 
assistance  awarda,  the  coat  prindi^es 
for  Contracts  with  Commerraal 
Organizations  set  forth  in  41  CFR  Part  1- 
15.2  will  be  used.  Under  the  advance 
agreement  provisions  set  forth  in  41  CFR 
Part  1-15.1.  die  costs  for  Independent 
Research  and  Develt^ment  are 
unallowable. 

h.  lYoperty— Title  to  real  property, 
equipment,  and  supplies  acqirired  under 
a  finamaal  assistance  award  or 
(subaward)  shall  vest,  upon  aoquisition. 
in  the  Federal  GovcrmnenL  The  transfer, 
sale  or  other  disposition  of  the  property. 
would  be  determined  by  the  awarding 
office  upon  termination  or  completion  of 
the  project  and  redpi^its  would  also  be 
required  to  comply  with  the  equipment 
management  requirements  of  74.140  of 
Subpart  O. 

c  Cost  Sharing— The  legal 
requirements  for  cost  sharing  will  be 
met  throu^  separate  cost  sharing 
agreements  negotiated  for  each  research 
project.  Cost  sharing  amounts  will  be 
determined  in  accordance  with  the 
guidelmes  set  fortfi  in  OMB  Grcnlar  A- 
lOO  as  tanplemented  by  the  Departmrat 
of  Health.  Education,  and  Welfare. 

d.  Patents  and  Inventions— ^^be 
recniirements  set  forth  in  45  CFR  Parts  6 
and  8  as  implemented  by  PHS  govern 
the  development  and  reporting  of 
patents  and  inventions.  Disposition  of 
royalties  or  equivalent  income  earned 
on  patents  or  inventions  arising  out  of 
activities  developed  under  financial 
assistance  awards  or  subawards  shaS 
be  governed  by  determinations  made  or 
agreements  entered  into  under  45  CFR 
Parts  6  and  8. 

e;  Termination — In  addition  to  the 
termination  procedures  in  PHS  grants 
policy.  PHS  shall  exercise  termination 
as  stated  below: 

(1)  The  performance  of  work  under  an 
award  may  be  terminated,  in  whole  or 
from  time  to  time  in  part,  l^  the 
Government  whenever  for  any  reason 
theiGrants  Management  Officer 
determines  that  Ae  termination  is  in  the 
best  interest  of  the  Government 
Termination  of  an  activfty  shaD  be 
afiected  by  delivery  to  the  recipient  of  a 


Notice  of  Terminatioa  specifying  te 
extent  to  wUch  performance  of  activity 
tmder  the  award  is  terminated  and  te 
date  upon  whidi  the  tarmin^ion 
becomes  elective. 

(2)  After  receipt  of  the  Notice  of 
Termination  the  recipient  shall  cancel 
its  outstanding  commitments  covering 
the  prtxairement  of  materiala.  supplies, 
equipment,  and  miscellaneous  items 
supporting  grant  activities.  In  addition, 
the  recipient  shall  exercise  all 
reason^e  diligence  to  accompUsh  the 
cancellation  (rf  diversion  of  its 
outstanding  commitments  covering 
personal  services  and  extending  beyond 
the  date  of  the  termination  to  the  extent 
that  they  relate  to  the  performance  of 
any  activity  terminated  by  the  notice. 
With  respect  to  the  canceled 
commitments  the  recipient  shall  (a) 
setUe  aH  outstanding  liabilities  and  all 
claims  arising  out  of  such  cancellation 
of  commitments,  with  the  approval  or 
ratification  of  the  Grants  Managemmt 
Officer,  to  the  extent  he  or  she  may 
require,  which  approval  or  ratification 
shall  be  final  for  all  purposes  for  this 
clause,  and  (b)  assign  to  the 
Government,  in  the  manner,  at  the  time, 
and  to  the  extent  directed  by  the  Grants 
Management  Officer,  all  of  the  rights, 
title,  and  interest  of  the  recipient  under 
the  orders  and  contracts  so  terminated, 
in  which  case  the  Government  shaD 
have  the  right,  in  its  discretion,  to  settie 
or  pay  any  or  all  daims  arising  out  of 
the  termination  of  these  orders  and 
contracts. 

(3)  The  recipient  shall  submit  its 
termination  claim  to  the  Grants 
Management  Officer  promptiy  after 
receipt  of  a  Notice  of  Termination,  but  in 
no  event  later  than  6  months  fiom  the 
effective  date  thereof,  unless  one  or 
more  extensions  in  writing  are  granted 
by  the  Greuits  Management  Ofiicer  upon 
written  request  of  the  recipient  within 
such  period  or  authorized  extension 
thereof.  Upon  failure  of  the  recipient  to 
submit  its  termination  claim  within  the 
time  allowed,  the  Grants  Management 
Officer  may  determine,  on  the  basis  of 
information  available  to  him.  the 
amount,  if  any,  due  to  the  recipient  by 
reason  of  the  termination  and  shall 
thereupon  pay  to  the  recipient  the 
amount  so  determined. 

(4)  Any  determination  of  costs  under 
paragraph  (3)  shall  be  governed  by  the 
applicable  cost  principles  in  41  CFR  Part 
1-15.2. 

(5)  Subject  to  the  provisions  of 
paragraph  (3)  above,  the  recipient  and 
the  Grants  Management  Officer  may 
agree  upon  the  whole  or  any  part  of  the 
amoimt  or  amounts  to  be  paid  to  the 
recipient  by  reason  of  the  temunattmi 
under  this  clause,  which  amount  or 


amounts  may  inclada  any  reasooable 
canceHatioa  charges  Aevelqf  incurred 
by  the  recipient  and  any  raaaooable  loss 
upon  outstanding  oonunitnients  for 
personal  services  which  he  is  unable  to 
cancel.  Tliis  is  with  the  exertion, 
however,  that  in  connection  with  any 
outstanding  commitments  for  personal 
services  which  the  recipient  is  unable  to 
cancel,  ttia  recipient  dull  have 
exercised  reasonable  diligpnce  to  divert, 
these  commitments  to  its  other  activities 
and  operations, 
f.  Rights  in  Data. 

(1)  The  term  "Subject  Data"  means 
writings,  sound  recordings,  pictorial 
reproductions,  drawings,  designs,  or 
other  graphic  representations, 
procedural  manuals,  forms,  diagrams, 
workflow  charts,  equipment 
de8crq)tions.  data  files  and  data 
processing  or  computer  programs,  and 
works  of  any  similar  nature  (whether  or 
not  copyrighted  or  copyrightable)  which 
are  (developed  imder  this  award. 

(2)  The  awarding  office  may  use, 
duplicate,  or  disclose  in  any  manner  and 
for  any  purpose  whatsoever,  and  have 
or  permit  others  to  do  so,  all  sul^ect 
data  developed  imder  this  award. 

(3)  The  recipient  agrees  to  and  does 
hereby  grant  to  the  Government  a 
royalty-free,  nonexdnsive,  and 
irrevocable  license  throughout  the  world 
to  use,  duplicate,  or  dispose  of  such  data 
in  any  manner  and  for  any  purpose 
whatsoever,  and  to  have  or  permit 
others  to  do  so.  This  is  with  the 
exception,  however,  that  this  license 
shall  be  only  to  the  extent  that  the 
recipient  now  has,  or  prior  to  completion 
or  final  setUement  of  this  project  may 
acquire,  the  right  to  grant  sudi  ficense 
without  becoming  liable  to  pay 
compensation  to  others  solely  because 
of  the  grant. 

(4)  Tlie  recipient  shall  mark  all  subject 
data  with  the  number  of  the  award  and 
the  name  and  address  of  the 
organization  or  contractor  «4io 
generated  the  data.  The  recipient  shall 
not  affbc  any  restrictive  markings  upon 
any  subject  data,  and,  if  such  markings 
are  affixed,  the  Grants  Management 
Officer  on  behalf  of  the  Government 
shall  have  the  right  at  any  time  to 
modify,  remove,  obliterate,  or  ignore 
them. 

(5)  Whenever  any  subject  data  is  to  be 
obtained  from  a  contractor  under  an 
award,  the  recipient  shall  use  this  same 
clause  in  the  contract  widioot 
alteration,  and  no  other  dause  shall  be 
used  to  enlarge  or  diminish  the 
Government's  rights  in  that  contractor's 
subject  data. 

(6)  The  Government  may  request  at 
any  time  during  the  perfoiinaaoe.  or 
within  2  yews  from  tennination  of  the 
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award,  any  subject  data  and  any  data 
generated  in  performance  of  the  project 
and  the  recipient  shaU  promptly  prepare 
and  deliver  such  data  as  requested. 
Irrespective  of  whether  the  principal 
investigator  is  stiU  associated  with  the 
recipient  organization,  the  organization 
shall  exercise  its  best  efforts  to  prepare 
and  deliver  such  data  as  is  requested. 
The  Government's  right  to  use  data 
delivered  shall  be  the  same  as  the  rights 
in  subject  data  provided  above.  The 
recipient  shall  be  relieved  of  the 
obligation  to  furnish  data  pertaining  to 
an  item  obtained  from  a  contractor  upon 
the  expiration  of  2  years  from  the  date 
of  acceptance  of  these  items.  When 
data,  other  than  subject  data,  is 
deUvered  pursuant  to  this  paragraph, 
payment  shall  be  made,  by  equitable 
adjustment  or  otherwise,  for  converting 
the  data  into  the  prescribed  form, 
reproducing  it.  or  preparing  it  for 
delivery. 

(7)  In  addition,  royalties,  license  fees, 
and  other  income  earned  by  a  recipient 
from  copyrighted  work  developed  under 
a  financial  assistance  award  or 
subaward  will  be  remitted  to  PHS  up  to 
the  full  amount  of  the  financial 
assistance  award. 

g.  Other  Program  Income — The 
additional  costs  alternative  described  in 
42  CFR  74.42  (e)  is  not  an  allowable 
alternative. 

Dated:  February  21. 1080. 
Jack  N.  Maikowitx. 

Acting  Director.  Off  ice  of  Management 

[FR  Doc  ao-«29  FUad  l-a-mk  ft4S  ami 
BHXMO  COOC  4110-«4-ll 


Health  Maintenance  Organlzationa 
AOCNCV:  Public  Health  Service,  HEW. 

AcnOH:  Notice,  Continued  Regulation  of 
Health  Maintenance  Organizations: 
Determination  of  Noncompliance  and 
Revocation  of  Federal  Qualification. 

summary:  On  February  23, 1979,  the 
Director  of  the  Office  of  Health 
Maintenance  Organizations  (OHMO) 
determined  that  HMO  Concepts,  1900 
Chris  Lane,  Anaheim,  California  92805 
(formerly  located  at  1110  East  Chapman 
Avenue,  Orange,  California],  a  federally 
qualified  health  maintenance 
organization  (HMO),  was  not  in 
compliance  with  the  assurances  it  had 
provided  to  the  Secretary  that  it  would 
have  (1)  a  fiscally  sound  operation  and 
(2)  satisfactory  administrative  and 
managerial  arrangements.  On  Febru-  ary 
e,  19ea  the  Director  of  OHMO  revoked 
Federal  qualification  of  HMO  Concepts. 
Accordingly.  HMO  Concepts  is  no 
longer  a  federally  qualified  HMO. 


roil  FUNTNKfl  WypWIIATIOtl  CONTACTt 

Howard  R.  Veit.  Director.  Office  of 
Health  Maintenance  Organizations, 
Park  Building.  3rd  Floor,  12420  Paiidawn 
Drive,  Rockville.  Maryland  20857,  301/ 
443-4106. 

SUPKCMBNTAiiv  mroNMATiON:  Under 
Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (the  Act)  (42  U.S.C  300e- 
11(b)(1)),  if  the  Secretary  makes  a 
determination  under  section  1312(a)  that 
a  qualified  HMO  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c).  then  the  HMO  shall  be 
(1)  notified  In  writing  of  the 
determination  and  (2)  directed  to  initiate 
corrective  action  to  bring  it  into 
compliance  with  the  assurances  it 
provided  to  the  Secretary  under  section 
1310(d)(1).  By  letter  of  August  7. 1979. 
OHMO  directed  that  HMO  Concepts 
initiate  and  carry  out  the  corrective 
action  plan  approved  by  OHMO  as 
necessary  to  bring  it  into  compliance 
with  the  assurances  that  it  would  have  a 
fiscally  sound  operation  and 
satisfactory  administrative  and 
managerial  arrangements.  OHMO 
notified  HMO  Concepts  by  letter  of 
February  6, 1980,  that  is,qualification 
was  revoked.  The  basis  for  the 
revocation  of  Federal  qualification  was 
that  HMO  Concepts  failed  to  carrry  out 
the  corrective  action  as  directed  by 
OHMO. 

The  effect  of  the  revocation  of  HMO 
Concept's  Federal  qualification  is  as 
follows:  (1)  HMO  Concepts  may  not 
seek  inclusion  in  employees'  health 
benefit  plans  under  section  1310  of  the 
Act:  (2)  with  respect  to  employers 
including  HMO  Concepts  in  the  health 
benefits  plan  offered  their  employees. 
HMO  Concepts  is  not  a  qualified  HMO 
for  purposes  of  section  1310  of  the  Act; 
(3)  the  inclusion  of  HMO  Concepts  in  an 
employees'  health  benefits  plan  will  be 
disregarded  for  purposes  of  determining 
whether,  and  to  what  extent,  the 
employer  is  subject  to  42  CFR  Part  110, 
Subpart  H  and  will  not  constitute 
compliance  with  the  requirements  of 
that  subpart;  and  (4)  HMO  Concepts  is 
not  a  qualifed  HMO  for  purposes  of  the 
financial  assistance  programs  under  42 
CFR  Part  110. 

Section  1312(b)(1)  of  the  Act  requires 
that  notice  of  determination  of 
noncompliance  and  of  the  revocation  of 
Federal  qualification  of  an  HMO  be 
published  in  the  Federal  Register. 

Dated:  February  TO,  1980. 
Howard  R.  Veit. 

Director.  Office  of  Health  Maintenance 
Organizations. 

[FR  Doc  aO-4120  Filed  Z-27-«k  S:4S  ub] 
KUJNOCOOC  411«-H-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

New  Mexico;  Propoeed  Partial 
Realignment  of  BLM  DIetrict 
Boundaries 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management  is  proposing 
partial  realignment  of  its  current  District 
boundaries  in  New  Mexico.  In  all  cases, 
the  proposed  changes  would  conform 
with  county  boimdaries.  This  proposal 
means  that  a  small  portion  of  existing 
Bureau  administrative  boundaries  would 
be  changed  in  seven  counties.  Each 
District  would  consist  of  all  of  the 
following  counties: 

a.  Albuquerque  District — San  Juan. 
McKinley,  Sandoval.  Rio  Arriba,  Los 
Alamos,  Bernalillo,  Taos,  Santa  Fe, 
Torrance,  Colfax.  Mora,  San  Miguel. 
Union  and  Harding. 

b.  Socorro  District— Valencia,  Catron, 
and  Socorro. 

c  Las  Cruces  District — Sierra,  Grant. 
Hidalgo.  Luna.  Dona  Ana.  and  Otero. 

d.  Roswell  District— Guadalupe. 
Quay,  Lincoln,  DeBaca.  Curry, 
Roosevelt,  Chaves,  Eddy  and  Lea. 

because  of  recent  legislative  changes, 
most  notably  the  1976  Federal  Land 
Policy  and  Management  Act.  the  BLM  is 
now  closely  involved  with  county  and 
State  governments  on  a  wide  variety  of 
issues  such  as  land  use  planning,  mining 
claim  recordation,  land  disposal  and 
payments  in  lieu  of  taxes.  In  New 
Mexico,  the  Bureau  has  found  that  most 
other  government  entities  are  using  the 
county  boundaries  as  their 
administrative  boundaries.  By  use  of 
common  boundaries,  the  Bureau  should 
be  more  able  to  coordinate  the 
management  of  the  public  lands  with  the 
counties  and  the  State  and  provide 
improved  service  to  the  general  public. 

DATE:  Comments  must  be  received  on  or 
before  April  30. 1980. 

ADORCSS:  Comments  should  be  sent  to 
Arthur  W.  Zimmerman,  New  Mexico 
State  Director,  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87501. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Gumert,  Public  Affairs  Officer. 
(505)  988-6316. 
Lairy  L.  Woodaid. 

Acting  State  Director. 
February  20. 1980. 

(FR  Doc  aO-«l(M  FiM  2-27-aOt  MS  Cm] 
MUJNQ  COOC  mo  SI  M 
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[Colorado  2M1f] 

Wyoming  Fust  Co.;  Corrsdlon  of 
Invitation  for  Coal  Exploration  License 

February  2a  108ft 

It  FR  Doa  80-4728,  appearing  at  page 
10041  in  the  issue  for  liiursday. 
February  14, 1880  (V(^  46  FR.  Na  32^ 
notice  was  given  of  an  invitation  to 
membiers  of  the  public  to  participate  ia  a 
proaxMed  exploration  prograni  of 
Feoerally  owned  coal  deposits  located 
in  Jadcson  County.  Colorado,  with  the 
exploration  to  be  done  under  aotiiority 
of  a  license  applied  for  by  Wyomiog 
FuelCompa^f. 

The  deac^ptiaa  of  the  lands  included 
in  svh  notice  OB  page  10041  should  be 
corrected  to  delete  ^e  following: 

T.9lNnR.7aW..etfaP.M. 
S^.  22:  SW^NEK,  NWV4.  BKSWK. 
iWVfcSWV4,SEV4SEy4: 

> 

and  to  substitute  therefor  the  following 
described  land: 

T.9N.,R.78W,6thPAl 
Sec.  28:  SWKNEV^  NWK.  BV^WV^ 
WViSEV^,  SEV4SEy4. 

Blections  to  participate  in  the 
proposed  exploration  program  will  be 
deemed  to  have  been  timely  filed  only 
as  to  the  lands  in  Section  28  of 
Township  9  North.  Range  78  West  6tfa 
P.M.  if  such  elections  are  received  by 
the  persons  indicated  below  after  March 
17, 1980  but  before  30  calendar  days 
after  the  publication  of  this  correcting 
notice  in  the  Federal  Register  (This 
limitation  shall  not  apply  to  any  election 
consented  to  by  Wyoming  Fuel 
Company).    ^ 

All  elections  to  participate  in  the 
proposed  exploration  program  received 
prior  to  March  17, 1980  will  be  deemed 
to  Constitute  an  election  to  participate  in 
the]  exploration  program  in  its  entirety 
on  B  prorata  basis,  with  the  description 
of  land  invohred  corrected  as  bidicated, 
unless  notice  is  received  by  the  persons 
indicated  below  that  such  party  elects 
not  to  participate  in  such  program.  Such 
notices  of  election  not  to  participate 
must  be  received  by  the  indicated 
persons  not  later  than  30  calendar  days 
after  the  publication  of  this  correcting 
notice  in  the  Federal  Register. 

Written  notice  of  any  election  to 
participate  in  the  proposed  expkvaticm 
prqgram  or  of  withdrawal  from  any  prior 
sudi  election  must  be  received  by  the 
following  persons  at  the  addresses 
shown  not  later  than  the  time  indicated 
above: 

leader,  Craig  Team,  Branch  of 
Adjudicatioii.  Colorado  State  Office.  Bureau 
of  band  Management  Room  TOO,  Colorado 
State  Bank  Building.  1800  Broadway.  Dmver. 
CO  80202,  and  Jaagin  A.  MiUec  Wyomiog 


Fuel  Company.  U0S5  West  Second  Place. 
P.O.  BoK  ISZBS.  Lakewaod.  CO  8021S. 

The  foregoing  notice  is  published  in 
the  Federal  Re^ster  pursuant  to  43  CFR 
3410.2-l(dHl).  43  FR  42584  at  42814  (No. 
14a  July  19, 1970). 

Pmiher  information  oonceming  tfds 
notice  may  be  obtafaied  from  WUliam  f . 
Norton.  D  at  the  Colorado  State  Office. 
Bureau  of  Land  Management  Room  TOO, 
Colorado  State  Bai^  Building,  1600 
Broadway,  Denver,  Colorado  8020Z, 
Telephone  303-837-3801. 
Andrew  W.  Heara,  fc.. 
Leader.  Craig  Team  Brmndi  of  Adjudication. 
[FR  Ooc  «MBtO  PUed  2-^^«;  8:45  am] 
BlUMa  COOC  43ia-«4-M 


Carson  City  District  Graiing  Advisory 
Board;  Meeting  Correction 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  94-579.  that  the  Carson  City 
District  Grazing  Advisory  Board  «viU 
meet  on  Tuesday,  March  25. 198a 

The  meeting  will  be  held  in  the  Steak 
Room  of  the  Fallon  Nugget  70  South 
Maine  Street  Fallon,  Nevada,  at  10:00 
a  jn.  and  will  continue  into  the  afternoon 
after  a  break  for  lunch. 

Items  on  the  agenda  (as  they  relate  to 
range  improvements  and  Allotment 
Management  Plans)  are  the  vegetative 
inventory  method  being  used  for  the 
grazing  environmental  impact 
statements,  current  and  future  range 
improvements,  wild  horse  and  burro 
management  objectives  and  updating 
certain  allotment  management  plans. 

The  meeting  is  open  to  the  public.  Any 
person  may  attend,  appear  before  the 
Board,  or  file  a  written  statement 

Date  Signed:  February  2a  198a 
Thomas  ).  Owen. 
District  Manager. 

[FR  Doc.  80-031  nM  S-Z7-aK  MS  ui 


[OR-11517) 

Oregon;  Parfial  Termination  of 
Proposed  WlttKfrawal;  Opportunity  for 
Public  Hearing  and  Amended  Notice  of 
Proposed  Withdrawal 

Notice  of  a  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  application. 
Serial  No.  OR  11517,  for  withdrawal  and 
reservation  of  lands  as  an  addition  to 
the  Oregon  Islands  National  Wildlife 
Refuge  was  published  as  FR  Doc.  76- 
24099  on  pages  34991  and  34992  of  the 
issue  for  August  18, 1976.  The  applicant 
agency  has  canceled  its  application 
insofar  as  it  affects  the  following 
described  lands: 


Willamette  Mwfidisn 

T.2B&.R.14W.. 

IksM  HDSiirvayed  islandsi  idantifiad  as 
Sqoaw  Mand  oChhoro  im  Sec  4,  and  two 
unnamed  islands  ofMiore  from  Sec.  8,  in  nie 
vicinity  of  43'aOW.,  tZCZTN. 

The  lands  described  aggregate  S  acres, 
more  or  less,  in  COos  County. 

Therefore,  parenant  to  the  regulations 
contained  in  43  CFR  Part  2S0.  sndi 
lands  at  10  a.m.  on  April  7, 1980^  wiU  be 
relieved  of  the  segregative  effisct  of  the 
8^ve  mentioned  application. 

The  lands  remaining  in  the  proposed 
withdrawal  are  tmsurveyed  islands, 
rocks,  and  reefs  above  the  Uae  of  mean 
high  tide  off  the  Oregon  Coast  as  shown 
on  maps  labeled  "Exhibit  B"  submitted 
by  the  Fish  and  WOcDife  Service  with 
the  withdrawal  application  filed  in  tUs 
office  on  Janaary  fl,  1974.  An 
amendment  of  request  for  withdrawal 
and  a  revised  Map  No.  16  were  filed  on 
January  30. 1980.  The  maps  are  based 
upon  U3.CS.  15-minate  series 
topographical  maps  and  are^n  file  in 
this  office.  The  lands,  after  deletkm  of 
the  three  islands  identified  above,  are 
described  as  follows: 

OfaQon 


[Legal  descrfpions I 
uraurveyed  lands  and  I 
lhelena«<hei 


No.  andnaaw 


1    Unnamad  RockSiS 


2  The  Needtas,  Sacraa 

3  Urawmed  Rock.  (OH 
saver  PoM.  nonh  of 
JockerCap).laa« 

4  Jockey  Capk  2  acMs 

5  Lion  Rook.  1  acre 
e    GuN  Rock,2acras 

7  Falcon  Rod^  t  ao* 

8  Twin  rock*  (two  reck* 
H  mleoe  Ae  Iwan  (rf 
Twin  Rocki^  2  acrae 

9  Unnamed  Rock.  3 


10    Piopaart  Rack.  S 


11  Three  Rocks,  3 
acres 

12  Otter  Rock.  3  Mrea 

13  VMwMack  Rock.  2 
acre* 

14  Seal  Rocks. 


Tourlat.  and  Bapbant 
Rocks  in  Seel  Rock 
Stale  Park.  5  acMa 
l5Pw*atnKk.lacn 

16    Unnamed  Rooks,  19 


17    Rvemjie  PoM  Rocks 
8 


18   Roek10S,4i 


(T.  5  N,  a  11   W,  aac   12) 

4S'se«r  la  mimr  a, 

i23-9»-ir  la  urss-ar  ml 
(T.  9  It,  R.   10  W..  aae.  30) 

4ir92w  ictarmr  «. 
(T.  4  N.,  a   11   W,  aea   1| 

45*51 -27-  H..\zrsrsr  w. 

(T.  4  N,  a  11  W,  aac  in 
45'5rir  N,123'5r96"  w. 

(T.  4  a.  a  10  W,  see.  7) 
wunr-  ici«3"S7-4«-  w. 

(T.  4  *C  a  11  tM,  eec  38) 
45*47"36-  n,^7TSlr\S^  w. 

rr.  >  a.  a  11  w,  aac.  II) 
45'4e-si''  a.i2rar44'  w. 

(T.  1  a.  a  10  w..  aac.  ai 
4S'3S'9i'  a.i2rww  w. 

(T.   3   S..  a    11   W,   aac.   2) 

mrw4sr  a.i2rwar  w. 
(T.  9  S,  a   11  w,  aac  SE) 
4S'oetie'  a.i23*srii-  w. 

(T.  8  S..  a  11  W.,  sac's.  IS  and 

22)  mvnr  lo  4SV48- 
a.ia4-oo'4r  w. 
(T.   10  S..  a   11   w,  sea  ai 
4r4rs8-  aia4'ocio^  w. 

(T.   10  S,   a   11    W,  aac  8| 

44*43a«"  a.i24-04-or'  w. 
(T.  12  S.,  a  12  W,  aaea.  24.  25. 

and  381  MTtrsr  to  Mcynv 

N,ia4l04'5r  to  124-0e-38"  Ml 


(T.  W  Sw  a  12  W..  aec  33) 
44'Oeflr  R,124*50r38"  w. 

(r.  20  a.  a  14  W.,  sece.  S,  *.  17. 
181   and    191    tar-aiw    to 

43*2rS4''      a.1M*2?31'      to 
184"»r27-W. 

(T.  27  8,  a  u  w,  aae.  19) 

43-13«r  to         43'13-ia- 

a,124T3'45"  to  125'a4'0e-  w. 

a.  29  S,  a   IS  W,  aae.  n 

43nis-ii'  KMtrtKur  m. 
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1»   KtoeqMti  Aoek.  t 

(T.   33   Sl.   R.    18   W,   MC.   « 

acfw 

4r44'31'  N,124'31'1»'  W. 

»    TIdMnor  Rock.  3 

(T-   33   S,   a    18   W,   MC.   « 

•0W 

4r43-W  M..124'30'3r  W. 

21    Soi*  MMr  Rock  of 

(T-   9<   i.   R    14  W,   toe   31) 

42^'2r  M,124*a4'2r  W. 

22    ANti  Nock  (TVm 

(T.   33  S^   a    14  W,   MC.    1« 

iMksollOMrPOIn«.3 

42-1 1-57-          to         4ri2T>r 

•OTM 

N..124'22-32"  W. 

23    B«TWd»Rock.1 

(T-    40   8^    a    14   W,   MC    1« 

•OM 

4ro8'3r  N^ia4*2i-8r  w. 

24   HouM  Rock.  1  aero 

rr.  40  8^  a  14  w^  Mc.  19 

42n)e'32"  N..ia4'21-5r  w. 

25    UnMiMdRock.1 

(T.   40  &.   a    14   W^   Mft   28) 

■a» 

42TI6'0r  M,124*aD1>r  w. 

2»   WMli  Rock.  1  am 

(T.  40  &.   a   14  W,  MC.  28) 

42W43'  N,ia4'80'ir  w. 

27     HMKORMtrt 

(T.  31  &.  a  18  W,  MM.  34  and 

nimofl  and  unmnod 

38.  T.  32  &.  a  18  W,  Sm».  & 

rockt  oN  Ciipa  Btowe 

3.     and     10)    4r4ra4'    to 

kickalng  BiMk  Rook 

4rS0'39"      N,124-33Dr     to 

124-36-Or  w. 

■ow 

2*    Rogw  Rh«r  RMf . 

(T.  38  Si.  a  18  W.  aaea.  18,  17. 

tf  IMIIMdWld 

20.     21.     22.     27,     and    28) 

lawMiiMd  reck* 

42r2tf04'         to         42*2r4r 

nofttMVMl  off  tfw 

*1.124'2r43"  to  124-30«r  w. 

mouM  of  tw  Roguo 

HMr.lnehang 

NortNMM  Rock, 

OouWo  Roc*.  Noodto 

Rock.  Mvl  P^ffwnU 

The  areas  described  aggregate  108 
acres,  more  or  less,  in  Qatsop, 
Tillamook.  Lincoln.  Lane.  Coos,  and 
Curry  Counties.  Oregon. 

Purstiant  to  section  204(b)  of  tbe 
Federal  Land  PoUcy  and  Management 
Act  of  1976.  90  Stat.  2754.  notice  is 
bereby  given  tbat  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal 
appUcation.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
«vithdrawed  must  file  a  written  request 
for  a  hearing  with  the  State  DirectofT 
Bureau  of  Land  Management,  at  the 
address  shown  below,  on  or  before 
April  7. 1980.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register,  giving  the  time  and  place  of 
such  hearing.  The  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  Sec.  2351.16B.  All 
previous  comments  submitted  in 
connection  with  the  withdrawal 
application  have  been  included  in  the 
record  and  will  be  considered  in  making 
a  final  determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  April  7, 1960. 

The  above  described  lands  are 
temporarily  segregated  from  location 
and  entry  under  the  mining  laws,  but  not 
the  mineral  leasing  laws,  to  the  extent 


that  the  withdrawal  applied  tot,  if  and 
when  effected,  would  prevent  any  form 
of  disposal  or  approi^iattmi  under  such 
laws.  Current  administrative  }vriadictlon 
over  the  segregated  landa  will  not  be 
affected  by  the  temporary  segregation. 
In  accorduice  with  section  204(g)  of  the 
Federal  Land  PoUcy  and  Management 
Act  of  1976  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20. 1991.  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  (except  public 
hearing  requests)  in  connection  with  this 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management. 
Department  of  the  Interior.  P.O.  Box 
29K,  Portland.  Oregon  97206. 

Dated  February  15. 198a 

Harold  A.  Bannds. 

Chief,  Branch  of  Landa  and  Minerals 
Operation*. 

P«  Doc  W-aUl  Plbd  3-47-80!  *M  am) 
BNJUNeCOOl  4318  84  M 


Heritage  Coneervatlon  and  Recreation 
Service 

National  Registry  of  Natural 
Landmarks 

AQCNCY:  Heritage  Conservation  and 
Recreation  Service.  Department  of  the 
Interior. 

action:  Notification  of  Potential 
National  Natural  Landmaiics. 

The  areas  listed  below  have  been 
identified  as  potential  National  Natural 
Landmarks  by  the  Service's  Division  of 
Natural  Lan^aiks  in  accordance  with 
the  provisions  of  36  CFR  1212.4. 
Pursuant  to  Section  1212.5(b)(1)  of  36 
CFR  Pari  1212,  written  commento 
concerning  the  potential  designation  of 
these  areas  as  National  Natural 
Landmarks  may  be  forwarded  to  the 
Acting  Associate  Director  for  Natural 
Programs.  Heritage  Conservation  and 
Recreation  Service.  U.S.  Department  of 
the  Interior.  Washington,  D.C  20243. 
Written  comments  or  a  request  for 
additional  time  shotdd  be  submitted  no 
later  than  March  31, 198a 

Dated:  Pebruaiy  25, 198a 

Robert  A.  Rltach. 

Acting  Associate  Director  for  Natural 
Programs. 

ALASKA 

Alaska  Peninsula 

Pavlof  Volcano  and  Pavlof  Sister  located  on 
the  Alaska  Peninsula 


North  Sh^  Borou^ 

Arctic  Foothills  Ridges:  150  miles  SW  of 

Bairow. 
Bairow  Peninsula:  3  mOes  S  of  Barrow. 
Kaaegahik  Lagoon;  80  miles  SW  of 

WainwTi^L 
Lake  Peters— Lake  Schrader;  100  mUes  SE  of 

PmdboeBay. 
01q>ilak  Volley:  135  miles  SE  of  Prucfiioe  Bay. 
Point  BanOw— Nuwuk  Spit;  10  miles  N  of 

Borrow. 
Sodlerochit  Springs;  100  miles  SE  of  Prudhoe 

Boy. 
Sodlerochit— Shublik  Mountains:  100  miles  E 

of  Prudhoe  Bay. 
Shublik  Springs— Cache  Creek  Area;  70  mUes 

SE  of  Prudhoe  Bay. 
Simpson  Seeps;  50  miles  SW  of  Barrow. 
Teshekpuk  Loke:  70  miles  SE  of  Barrow. 
WoinwTight  Inlet— Kuk  River  85  mUes  SW  of 

Barrow. 

ARIZONA 

Cochise  County 

Son  Beroordino  Volcanic  Field;  20  miles  NB 
of  Douglas. 

Coconino  County 

Son  Fhmcisco  Mountains;  3  miles  N  of 
Flagstaff. 

CAUFORNIA 

Inyo  County 

Eureka  Dunes:  5  miles  NW  of  Death  Valley 
Notional  Monimient 

Mono  County 

Mono  Craters;  25  miles  S  of  Bridgeport  Mono 
Lake  ond  Negit  Islond;  25  miles  S  of 
Bridgeport 

Mono  and  Inyo  Counties 

White  Mountains  (olao  in  Nevada),  5  miles  E 
of  Bishop. 

GEORQIA 

Columbia  County 

Heggie'a  Rock;  17  miles  NW  of  Augusta. 

Jasper  County 

Monticello  Wetland  Woods;  30  miles  N  of 
Mocon. 

Rockdale  County 

Panola  Mountain;  15  miles  SE  of  Atlanta. 

Stephens  County 

Panther  Creek  Cove  Hardwoods;  8  miles  N  of 
Toccoo. 

HAWAII 

Kauai  Island 

Kouoi  Volcano:  located  on  the  northwestern 
side  of  the  island  of  Kauai. 

Oahu  Island 

Koko  Rift:  adjacent  to  the  west  side  of 
Hawaii  Koi. 

MARYLAND 

Cecil  County 

GUpin's  Foils:  7  mUes  NW  of  Elkton. 
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NEVADA 

Esmeralda  County 

White  Mountains;  (also  in  California),  5  miles 
E  of  Bishop.  California. 

ChutchiU  County 

Fairview  Peak  Earthquake  Scarp;  35  mUes  SR 
ofFallon. 

Humboldt  and  Pershing  Counties 

Black  Rock  Desert:  60  miles  W  of 
Winnemucca. 

Nye  County 

Dianas  Punchbowl;  35  miles  SE  of  Austin. 

Wasfioe  County 

Pyramid  Lake  and  Anoho  Islond;  30  miles  N- 
NBofRoio. 

NEW  HAMPSHIRE 

Coos  County 

Presidential  Range  Alpine  Area  and  Great 
Gillf  Wilderness;  6  miles  SW  of  Goifaam. 

NOffrrHCAROUNA 

Cabarrus  County 

Concord  Ring  Dike  Complex:  15  mfles  NB  of 
Charlotte. 

Clay  County 

Buck  Creek;  10  miles  E  of  Hoyesville. 

Davie  County 

Obioulsr  Diorite;  10  miles  NW  of  Lexfaigttm. 

Graham  County 

Joyce  Kilmer  Memorial  Forest;  9  miles  NW  of 
>  Robbinsville. 

fackson  County 

The  Southern  Blue  Ridge  Geomorphic  Area: 
40  miles  SW  of  Ashevilie. 

Stanfy  County 

Rocky  River-Morgan's  Blufi;  24  miles  E  of 
Charlotte. 

Transylvania  County 

Pink  Beds  Bogs;  17  miles  SW  of  Ashevilie. 

PENNSYLVANIA 

Bucks  County 

Monroe  Border  Fault;  1.6  miles  S  (rf 
Riegelville. 

TEXAS 

Val  Verde  County 

Pistachio  Relict  Area:  34  miles  NW  of  Del 
Rio. 

|FR  Dbc  a0-«20e  FiM  2-Z7-80;  8:45  am] 
BIUJMO  CODE  4Sie-08-fli 


National  Pait  Service 

Big  Cypress  National  Preserve, 
Ftortdt^  Boundary  Publication 

Correction  '•' 

In  PR  Doc  80-1472  appearing  on  p^e 
3393,  in  the  issue  of  January  17,  I980i 
make  the  following  corrections: 

On  page  3393,  second  column,  the  first 
word  of  the  fifty-third  line  should  have 
been  spelled  "Thence,".   .• 

On  page  3393,  the  third  .column,  the 
eighth  line  should  have  read:  "Sees.  4, 5. 
8, 17,  2a  29  and  32,  T-53-S,  R-". 

On  page  3393,  third  column,  the  ninth 
line  firom  the  bottom  should  have  read: 
"Thence,  west,  along  the  south  line  of 
the". 

On  page  3394,  first  column,  the 
twenty-eighth  line  bom.  the  bottom, 
should  have  read:  "and  31,  T-53-S,  R- 
31-E.  to  the  SW  comer". 

BHXma  CODE  1S0S-01-M 


Big  Cypress  National  Preserve, 
Florida;  Correction  of  Boundry 

In  PR  Volume  45.  Number  12, 
published  at  page  3394  on  January  17, 
1980,  the  following  correction  should  be 
made: 

1.  On  page  3394.  in  the  first  column  of 
the  second  line  of  the  eighteenth 
paragraph  "said  Sec.  31,  to  the  SW 
comer  or  SEMi"  should  be  corrected  to 
read  "said  Sec.  31,  to  the  SW  comer  of 
SEy4" 
|oe  Brown, 
Regional  Director,  Southeast  Region. 

(FR  Doc  80-6419  Filed  2-27-80: 8:45  am] 
ntXINQ  COOE  43ie-70-H 


Office  of  tlie  Secretary 

(Order  No.  3047] 

Rescission  of  Orders  Nos.  2999  and 
3036;  Alaska  Game  Management  Units 

On  Febmary  5. 1980.  the  United  States 
Coiu-t  of  Appeals  for  the  District  of 
Columbia  Circuit  reversed  the  decision 
of  the  District  Court  in  the  case  of 
Defenders  of  Wildlife  v.  Andrus,  (Civil 
No.  79-0800).  The  District  Court  had 
ordered  me  to  close  all  public  lands 
under  the  jurisdiction  of  the  Bureau  of 
Land  Management  in  the  State  of 
Alaska  within  the  boundaries  of  Alaska 
Game  Management  Units  numbered 
19(A),  19(B)  and  21  to  the  aerial  hunting 
of  wolves.  On  March  13, 1979, 
Secretarial  Order  No.  3036  was  issued 
effecting  such  closure.  Because  the 
decision  of  the  appellate  court  has 
eliminated  the  basis  for  this  closure,  it  is 
hereby  rescinded  effective  immediately. 


On  February  17. 1977. 1  issued 
Secretarial  Order  No.  2909  closing  all 
public  lands  under  the  Jurisdiction  of  the 
Bureau  of  Land  Management  in  die  State 
of  Alaska  witUn  the  boundaries  of 
Alaska  Game  Management  Units 
numbered  23, 24  and  26  to  the  aerial 
hunting  of  wolves  under  a  similar  order 
of  Oie  District  Court  issued  in  an  earlier 
case  entitled  Defenders  of  Wildlife  v. 
Andrus.  (Qvil  No.  77-0212).  On  March 
16, 1979,  this  case  was  remanded  to  the 
District  Court  by  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  with  instructions  to  dismiss. 
Because  a  similar  suit  was  pending 
when  the  appellate  court  remanded  this 
earlier  case  on  March  16, 1979,  and  a 
second  closure  order  had  been  issued.  I 
did  not  revoke  Order  No.  2999  at  that 
time.  As  that  suit  is  now  concluded. 
Order  No.  2999  is  also  hereby  rescinded 
effective  immediately. 

However,  to  the  extent  ttiat  any  of 
these  lands  within  Alaska  Game 
Management  Units  19(A),  19(B),  21. 23. 
24  and  26  are  no  longer  under  ^e 
jurisdiction  of  the  Bureau  of  Land 
Mantigement  because  of  withdrawals 
(45  FR  9562-9726,  February  12. 1980)  or 
because  of  the  creation  of  National 
Monuments  (43  FR  57009-57131. 
December  5, 1978).  such  lands  are  how 
subject  to  the  jurisdiction  of  the  Fish 
and  Wildlife  Service  or  the  National 
Park  Service  and  any  proposed  actions 
with  respect  to  them  must  now  be  in 
compliance  with  the  laws  and 
regulations  administered  by  those 
agencies. 

Dated:  February  15, 1980. 
Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

PH  Doc  80-4122  TOed  Z-Z7-80: 8.-45  un| 
BHXINQ  cbOE  43ie-84-H 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice.  No.  171] 
Assignment  of  Hearings 

February  22, 1980. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  oidy  once.  This  list  contains 
prospective  assigimients  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
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postponemeiits  at  hearing!  in  wfaicb 
they  are  inteietted 

MC 133037  (Sirfi-SIF).  Carottna  Cartage 
Coaqwqr.  Inc^  dismiued  appBcation. 
MC  1408»  (SBb-127F).  Caiga  Inc  now  being 
auigned  far  hearing  on  fuoB  18, 1080  (1 
day)  at  Boston.  MA  location  of  hearing 
room  wUI  be  by  aubtequent  notice. 
MC  145884F,  Paragon  Transportation  Co., 
Inc.,  now  being  assigned  for  hearing  on 
Jane  lit.  1980  p  days)  at  Boston.  MA 
locatioB  of  hearing  room  wiU  be  by 
aubsaqnent  notice. 
MC  97858  (Sub^ZF),  Northampton  ft  Boston 
Express  Service.  Inc..  now  being  assigned 
for  hearing  on  June  23, 1980  (1  week)  at 
Boston.  MA  location  of  hearing  room  will 
be  by  subsequent  notice. 
MC  114589  (Sub-305F).  Shaffer  Trucking.  Inc.. 
now  assigned  for  hearing  on  April  8, 1980 
at  Washington.  DC  is  postponed 
indefinitely. 
AB  8  (Sub-8^.  Burlington  Northern  Inc., 
Abandonment  Between  West  Quincy.  and 
Kirksville,  MO.,  now  assigned  for  hearing 
on  March  24, 1980  will  be  held  at  the 
County  Courthouse,  Center  Location  of 
Town.  Edina.  MO. 
MC  145402  (Sub-2F).  Lake  Une  Express,  Inc.. 
now  aaaiyied  for  hearing  on  March  24. 1980 
will  be  held  at  the  Guess  House  Inn.  3930 
West  College  Avenue.  Appleton.  WL 
MC  141963  (Sub-2F),  Air  Cargo  Transit.  Inc., 
now  assigned  for  hearing  on  March  24, 1980 
will  be  held  at  the  Arizona  Corporation 
Commission.  Hearing  Room  1.  222  West 
Encanto  Blvd.,  28rd  Grand  Avenue, 
Mioenix.  AZ 
MC  41408  (Sab-87F).  Artim  Transportation 
System.  Inc..  now  assigned  for  continued 
hearing  on  March  2&,  1980  at  the  Offices  of 
the  Interstate  Commerce  Commission  in 
Washington.  DC 
MC  138809  (Sab-3F),  Robert  L  Arnold,  db.a. 
Plantation  Transport  Company,  now 
assigned  for  hearing  on  March  19, 1980  is 
canceled  and  Application  Dismissed. 
AB  26  (Sub-14F).  Georgia  Northern  Railway 
Company  Abandonment  Near  Moultrie  and 
Pavo,  IN.  Colquitt  and  Thomas  Counties, 
GA.  Application  Dismissed. 
MC  118457  (Sub-23F}.  Robbins  Distributing 
Company,  Inc..  now  assigned  for  hearing 
on  March  la  1980  will  be  hdd  at  the  U.& 
District  Court  Ceremonial  Court  Room  382, 
517  East  Wisconsin  Avenue,  Milwaukee, 
WI. 
MC  146958  F,  Transportation  Services,  Inc., 
now  being  assigned  for  hearing  on  April  16, 
1980  (3  days),  at  Reno.  NV.  in  a  hearing 
room  to  be  designated  later. 
MC  144789  (Sub-IF),  Suzanne  V.  King,  d.b.a. 
Ernie's  MobAe  Home  Transport  now  i>eing 
asayied  for  hearing  on  April  a.  1980  (1 
week),  at  San  Ftancisco.  CA.  in  a  bearing 
room  lo  be  designated  later. 
AB  43  (Sub-58).  Illinois  Central  Gulf  Railroad 
Company  Abandonment  Near  New 
Holland  and  Havana,  In  Logan  and  Mason 
Counties,  IL  now  assigned  for  hearing  on 
March  m  1980  wiH  be  held  at  the  Qty  Hall, 
227  West  Main  Street.  Havana.  IL 
MC  114580  (Snb-aoSF).  Shaffer  Trucking.  Ina, 
now  befaig  assigned  for  hearing  on  April  8. 
1980  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington,  DC 


MC  140024  (Sub-14SF).  J.  B.  Montpmety.  Inc 
now  being  assigned  for  bearing  on  April  0, 
1980  at  the  Offioes  of  the  InteisUte 
Commerce  Commission  in  Washington,  DC 
MC  97310  (Sub-32F],  Sharron  Motor  lines. 
Inc.,  now  being  assigned  for  Pmhearing      f- 
Conference  on  March  28, 1980  at  the  office^ 
of  the  Interstate  Commerce  Commission  in 
Weshii«loa.DC. 

MC  141033  (Sab-6«F).  Continent^  Oontnct 
Carrier  Coqmratioa,  now  being  assigned 
for  Prehearing  Conferenoe  on  April  8,1980 
at  the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  DC 

MC  128888  (Sub-4F).  Panda  Transport,  inc., 
now  being  assigned  for  hearing  on  April  18, 
1960  at  the  Offices  of  the  Interstate 
Commerce  Commission  In  WaiMngton.  DC. 

MC  14715  (Sub-IF).  Passad  Valley  Coach 
Lines,  d.b.a.  Passad  Valley  Coaches,  now 
assigned  for  hearing  on  March  10, 1980  wiD 
be  held  in  Room  Na  730,  Federal  Building, 
970  Board  Street  Newarlc,  N). 

MC  45764  (Sub-31F),  Robbins  Motor 
Transportation,  be.,  now  «aaigned  for 
hearing  on  March  12, 1960  will  be  held  on 
the  55th  Floor,  One  World  Trade  Center, 
New  York,  NY. 

MC  108859  (Sub-68F),  Clairmont  Transfer 
Company,  now  assigned  for  hearing  on 
March  25, 1980  is  canceled  and  transferred 
to  Modified  Procedure. 

MC  135070  (Sub-45F).  Jay  Lines,  Inc..  now 
being  assigned  for  hearing  on  April  29, 1980 
(1  day),  at  Fort  Worth,  TX  in  a  hearing 
room  to  be  designated  later. 

MC  124892  (Sub-279F),  Sammons  Trucking, 
now  being  assigned  for  hearing  on  April  30. 
1980  (3  days),  at  Fort  Worth,  TX.  in  a 
hearing  roan  to  be  designated  later. 

MC  146375F,  Mercer  Intematiaoal 
Transportation  Management  and 
Consulting  Services,  Inc.,  now  being 
assigned  for  hearing  on  May  5, 1980  (5 
days),  at  Houston,  TX.  in  a  hearing  room  to 
be  designated  later. 

MC  113855  (Sub-478F),  International 
Transport  Inc^  now  assigned  for  bearing 
on  April  8, 1980  is  canceled  and  transferred 
to  Modified  Procedure. 

MC  107912  (Sub-22F),  Rebel  Motor  Freight 
Inc.,  now  assigned  for  continued  hearing  on 
April  2. 1980  (2  days)  at  Jackson,  MS, 
location  of  hearing  room  wiM  be  by 
subsequent  notice. 

MC  58679  (Sob-IOOF).  Brown  Transport 
Corporation,  bow  assigned  for  continued 
hearing  on  March  24, 1980  (5  days)  at 
Atlanta,  GA  is  pos^wned  to  April  14. 1980 
(3  days),  at  Atlanta.  GA  at  the  Marriott 
Hotel  Courtland  ft  international  Blvd.       ^ 

MC  78887  (Siit>-SBF).  Lott  Motor  Lines,  be. 
now  assigned  for  hearing  on  March  la  1980 
(2  days)  at  New  York.  NY  in  Room  E^2222, 
Federal  Building.  28  Federal  Plaza. 

MC  19311  (Sub-59F).  Central  Transport  Inc, 
now  assigned  for  hearing  on  March  12, 1980 
(3  days)  at  New  York  Qty,  NY  in  Room  E- 
2222.  Federal  Building.  28  Federal  Plaza. 

Agatha  L  Mergenovick, 

Secretary. 

(FR  Doc  aO-«lSI  FIM  I-17-SOe  S:«  «■! 
■NXMQ  COOK  mS-SI-ll 


PMlMfiont  Authority  Decislom; 

IMGIOIOn  NOOGC 

The  follo%vii)g  applications,  filed  on  or 
after  Mardi  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  {  1100247). 
These  rules  provide,  among  other  thiiags, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commisaion  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  wiJJ  be  refected. 
A  ptetition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed.service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  241(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  widiin  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  mi^t  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  imder  which 
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the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
u^n  applicant's  representative,  or  upon 
a|>plicant  if  no  representative  is  named. 

I  Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
tiinely  prosecute  its  appliqation  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  die 
Qjmmission  will  result  in  its  dismissaL 

If  an  applicant  has  introduced  rates  as 
ah  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  die 
tentadve  rate  schedule  to  any 
protestant 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendmentB  will  not 
be  accepted  after  the  date  of  this      > 
publication. 

Any  authority  granted  may  reflect 
administradve  acceptable  restricdve 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Gommission's  policy  of  simplifying 
grants  of  operating  authori^. 

Findings 

With  the  exception  of  those 
appUcations  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  imresolved  fitness  questions, 
and  jiuisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
p^posed  service  is  required  by  die 
present  and  futiue  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  hiterest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  "Hde  49. 
Subtide  IV.  United  States  Code,  and  the 
Cbmmission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significandy  affecting  the  quality  of  die 
human  environment  nor  a  major 
regulatory  action  tmder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
lOlOl  subject  to  the  right  of  the 
Commission,  which  is  ejqpressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds    • 


necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  March  31. 1980  (or,  if  the 
application  later  becomes  tmopposed), 
appropriate  authority  will  be  issued  to 
each  applic€mt  (except  those  with  duly 
noted  pnoblems)  upon  compliance  widi 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sotight  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Voliune  No.  2 

Decided:  Feb.  8, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Eaton,  Liberman,  and  Jensen. 

MC  989  (Sub-36F).  filed  October  15, 
1979.  Applicant:  IDEAL  TRUCK  LINES, 
INC.,  P.O.  Box  330,  912  Nordi  State 
Street,  Norton.  KS  67654. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincoln,  NE  68501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  genera/ 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  (1) 
between  Kansas  City,  MO  and  Salina, 
KS  over  Interstate  Hwy  70,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations;  (2) 
between  Kansas  City,  MO  and  Des 
Moines,  LA,  over  Interstate  Hwy  35 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating 
convenience  only  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Kansas  City,  MO  or  Des  Moines,  LA.) 

Note. — Applicant  intends  to  tack  the 
authority  with  its  other  regular-  and  irregular- 
routes  authority. 

MC  989  (Sub-37F).  filed  October  15, 
1979.  Applicant:  IDEAL  TRUCK  LINES, 
INC.,  912  North  State  Sbeet,  P.O.  Box 


330,  Norton.  KS  67654.  Representative: 
Michael  J.  Ogbom.  P.O.  Box  82028. 
lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^nera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  Kemsas  City,  MO.  and  Topeka, 
KS,  over  Interstate  Hi^way  70,  serving 
no  intermediate  pointo,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Kansas  City,  MO.) 

Note^— Applicant  intends  to  tack  the 
authority  with  its  otherwise  authorized 
regular-route  and  irregular-route  authorities. 

MC  2228  (Sub-TIF),  filed  August  10, 
1979,  previously  noticed  in  Federal 
RegiUler  issue  of  January  15, 1980. 
Applicant:  MERCHANTS  FAST 
MOTOR  LINES,  INC.,  East  Hwy.  80,  P.O. 
Box  591.  Abilene,  TX  79604. 
Representetive:  Jerry  Prestridge,  P.O. 
Box  1148,  Austhi,  TX  78767.  To  operate 
as  a  common  carrier,  by  motor  vehicle 
in  interstete  or  foreign  commerce,  over 
regtilar  routes,  transporting  genera/ 
commodities  (except  those  of  imustial 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
(1)  between  El  Paso  TX,  and 
Albuquerque,  NM:  (a)  from  EI  Paso  over 
Interstete  Hwy  10  to  jimction  Interstete 
Hwy  25,  then  over  Interstete  Hwy  25  to 
Albuquerque,  and  return  over  the  same 
route,  and  (b)  over  U.S.  Hwy  85,  (2) 
between  El  Paso,  TX,  and  San  Antonio, 
NM:  bom  El  Paso  over  U.S.  Hwy  54  to 
Carrizozo,  NM  dien  over  U.S.  Hwy  380 
to  San  Antonio,  and  return  over  the 
same  route,  serving  The  White  Sands 
Missile  Range  as  an  off-route  point  (3) 
between  Tularosa  and  Carrizozo,  NM: 
from  Tularosa  over  U.S.  Hwy  70  to 
junction  U.S.  Hwy  380,  then  over  U.S. 
Hwy  380  to  Carrizozo,  and  return  over 
the  same  route,  (4)  between  jimction 
U,S.  Hwy  70  and  NM  Hwy  37  and 
junction  NM  Hwy  48  and  U.S.  Hwy  380: 
from  jimction  U.S.  Hwy  70  and  NM  Hwy 
37,  over  NM  Hwy  37  to  junction  NM 
Hwy  48.  then  over  NM  Hwy  48  to 
jimction  U.Siiwy  380,  and  return  over 
the  same  route,  (5)  between  Las  Cruces 
and  Alamogordo,  NM  over  U.S.  Hwy  70, 
serving  The  White  Sands  Missile  Range 
and  Holloman  Air  Force  Base  as  off- 
route  points,  (6)  between  Brownfield. 
TX.  and  Hondo,  NM  over  U.S.  Hwy  38a 
(7)  between  Lubbock,  TX,  and 
Albuquerque,  NM:  fiom  Lubbock  over 
U.S.  Hwy  84  to  Clovis,  NM  dien  over 
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U^  Hwy  60  to  fiuiao.  NK  thai  over 
U^  H«qr  285  to  jBoctian  InlanUt*  Hwy 
4a  then  ovar  Intsniate  HiMy  40  to 
Alboquerque.  and  return  over  the  lame 
route,  and  (8]  between  Adrian,  TX,  and 
Albuquerque.  Nil  (a)  over  lateiatate 
Hwy  4aaad  IbJ  over  U^  Hwy  6Ai 
serving  all  intermediate  paints  in  routes 
(l)(a).  (l)(b).  (2).  (3).  and  (4)  above,  and 
serving  no  intermediate  points  in  routes 
(6).  [7].  (8)(a).  and  (8)(b).  Condition:  To 
extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives  it  shall  be 
limited  in  points  of  time  to  a  period 
expiring  5  years  from  the  date  of 
issuance.  (Hearing  site:  Dallas  or 
Houstoa  TX.) 

Note. — Applicant  intends  to  tack  this 
authority  with  it<  otherwise  atitbodzad 
opera  tioiu. 

Note. — (A)  This  repablication  adds  service 
to  ail  intermediate  points  in  route  {2J.  (B) 
AppUcant  intends  to  tack  tliis  authority  with 
its  otherwise  authorized  operations. 

MC  22509  (Sub-24F),  filed  October  18. 
1979.  Applicant  MISSOURI-NEBRASKA 
EXPRESS.  INC.,  5310  SL  Joseph  Ave.. 
P.O.  Box  939,  SL  Joseph.  MO  84505. 
Representative:  E.  Wayne  Farmer.  City 
Center  Square.  27th  Floor,  12th  and 
Baltimore,  P.O.  Box  26010.  Kansas  City. 
MO  63196.  Transporting  paper  and 
paper  products  and  equipment, 
materiaU,  andauppliee  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products,  between  points  in 
m  WL  IN.  Ma  lA.  NE.  and  KS. 
(Hearing  site:  Kansas  Qty.  MO.) 

MC  23618  (Sub-56F),  Hied  September 
4. 1979.  Applicant:  McALISTER 
TRUCKING  COMPANY,  d.b.a.  MATCO. 
2041  S.  Treadway  Blvd.,  Abilene,  TX 
79804.  Representative:  D.  Paul  Stafford. 
P.O.  Box  45538,  Dallas.  TX  75245. 
Transporting  iron  and  steel  articles. 
from  the  faculties  of  United  States  Steel 
Corporation,  at  or  near  (a)  Gary,  IN.  and 
(b)  South  Chicago  and  Joliet.  IL.  to 
points  in  AR.  KS.  LA.  MO.  OK.  and  TX. 
(Hearing  site:  Dallas.  TX.) 

MC  23618  (Sub-57F).  filed  September 
26. 1979.  Applicant  McALISTER 
TRUCKING  COMPANY,  a  corporation. 
d.bji.  MATCa  P.O.  Box  2377,  Abilene, 
TX  79604.  Representative:  E.  Larry 
Wells.  P.O.  Box  45538.  Dallas.  TX  75245. 
Transporting  (1)  cooling  equipment,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  installation, 
maintenance,  or  distribution  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
points  in  the  United  SUtes  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  The  Marley  Cooling  Tower 


Company.  «r  ita  dealer*.  (Heariqg  aita: 
Dallas.  TX.  or  New  Gdeana.  lAj 

MC  25818  (8ab-2iF).  filad  Oolehar  17. 
1970.  AppUcaat:  |OUN  BUNNING 
TRANSFER  COMPANY.  INC..  Box  12a 
Rock  ^>rlngs.  WY8Z80L 
Representative:  Tnuaaa  A.  Stodctfon.  Jc, 
The  1650  Grant  St.  BMg..  Dosvec  CO 
80203.  Tranaportiiig  aodmn  pJuxphate. 
sesqujj  carbonata,  soda  ash,  and  soda 
ash  by-products,  frem  points  hi 
Sweetwater  County.  WY.  to  pt^pla  in 
the  United  SUtes  (except  AK  and  HQ. 
(Hearing  site:  Denver.  CO  or  Salt  Lake 
City.  UT.) 

MC  28068  <Sub<49F).  filed  October  5. 
1079.  Applkant  NORIH  A  SOUTH 
LINES.  INC  2710  S.  Maia  Street. 
Harrisonburg,  VA  2280L  Representative: 
John  R.  Sims.  Jr..  915  Pannsyhrania  Bklg.. 
425 13th  Street  NW..  WaakfaMton.  DC 
20004.  Transporting  foodatttfjai  (except 
commodities  in  buUc).  between  points  in 
Bedford.  Frederick.  Buckini^am  and 
Rockingham  Counties,  VA.  and  Berkeley 
and  Jefferson  Coimties,  WV.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  H). 
(Hearing  site:  Harrisonburg.  VA.) 

MC  29079  (Sub-123F).  filed  August  8. 
1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM.  INC.  P.O.  Box  935. 
Kokomo,  IN  48001.  Reprnacntative: 
Chandler  L  Van  Orman.  1728  H  St.  NW.. 
Washington.  DC  20006.  Transporting 
aluminum  articles,  zinc  ingots,  and 
silicon  metals,  from  the  facilities  of  U.S. 
Reduction  Co..  at  or  near  Ruseellville 
and  Sheffield.  AL,  to  points  in  AR.  DE, 
GA.  m  IN.  KY.  LA.  Ma  ML  MS.  MO, 
NJ.  NY.  NC  OH.  PA.  SG  TN.  VA.  WL 
WV.  and  DC  (Hearing  atte:  Washington. 
DC.) 

MC  29079  (Sub-12al^  filed  August  8. 
1979.  AppUcant  BRADA  MILLER 
FREIGHT  SYSTEM.  INC.  P.O.  Box  935. 
Kokomo.  IN  46001.  Representative: 
Chandler  L  Van  Onnan.  1720  H  St  NW, 
Washington.  DC  20006.  Tranqx>rting  (1) 
steel  pipe,  pipe  fittings,  beams,  piling, 
rails,  railway  track  accessories,  bridge 
and  highway  railings,  pile  drivers,  pile 
extractors,  and  parts  for  pile  drivers  and 
pile  extractors,  and  (2)  materials.    ' 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  dismantling, 
or  distribution  of  the  commodities  in  (1) 
above,  and  commodities  in  bulk 
between  the  facilities  of  L.  B.  Foster 
Company,  at  Parkersburg  and 
Washington.  WV.  on  the  one  hand.  and. 
on  the  other,  poiiUs  in  AL.  DE.  FL,  GA. 
BU  IN,  KY,  MD,  ML  MS.  Ma  NJ.  NY. 
NC  OH.  PA.  SC  TN.  VA.  WL  DC  and 
those  in  LA  east  of  the  Mississippi 
River.  (Hearing  site:  Washington.  DC) 

MC  29070  (Sub-134F).  filed  September 
4. 1979.  Applicant  BRADA  MILLER 


FRQGHT  SYSncy.  IlOa  P.a  Box  03S^ 
Knkwnfl.  JN  40BOt.  Mpraaantati  ve: 
Chandler  L.  Vaa  Oasan.  1720  H  St.  NW.. 
Washinglaa.  iX:  2QQ0a  Ttaniportiog 
iroa  and  steel  ptudclea.  and  materitds, 
egtapaaaat.  aadsuppUea  used  in  the 
maBu£actui»  and  distrlbptioo  of  iron  and 
steal  articlea.  betwaen  Elk  Grove 
Village,  n.  Evaoaville.  IN.  fiatuAd  and 
New  Kensington,  PA.  and  Mansfield, 
Oh,  on  the  one  hand,  and.  on  the  other, 
points  hi  AL.  D&  GA.  IL  IN.  KY.  Ma 
Ma  M&  NC  N|.  NY.  Oa  PA.  6C  TN. 
VA.  WL  WV,  DC  those  poinU  in  LA  on 
and  east  of  the  Mississippi  River,  and 
points  in  the  Lower  Peninsula  irfML 
(Hearing  site:  Washington.  DC.) 

MC  35828  (Sttb-4igF).  filed  October  1. 
1970.  Applicanb  INTERSTATE  MOTOR 
FREIGHT  SYSTEM,  a  corporation.  P.a 
Box  175. 100  Ionia  Ave.,  N.  W..  Grand 
Rapids,  MI  49501.  Representative: 
Michael  P.  Zell  (same  address  as 
applicant).  To  <q)erate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  uouaual  value,  classes 
A  and  B  exi^osives.  househald  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Carrolhon, 
KY.  and  an  off-route  poiaft  tn  connection 
with  carrier's  uflieiwiae  authorized 
regular-itnrte  operations.  (Hearing  site: 
Lansing  or  Grand  Rapids,  M.) 

MC  35628  {Snfa-420F1.  filed  October  8. 
1979.  Appficant  fNTCTSTATE  MOTOR 
FREIGHT  SYSTEM,  a  corporation.  P.O. 
Box  175. 100  Ionia  Ave..  N.W.,  Grand 
Rapids,  MI  4BSQ1.  Representative: 
Michael  P.  Zdl  (same  address  as 
applicant).  To  operate  as  a  common 
carrier^  by  motor  vdude.  <n  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  anusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  rpmaiission, 
commodities  in  bulk,  and  those  requiring 
special  equipmeat).  serving  Attica.  IN. 
and  an  off-route  point  in  connection 
with  carrier's  othwwise  authorized 
regular-route  operations.  (Heariitg  site: 
Indianapoba.  IN.  or  Chicago.  IL) 

MC  35628  (Sub-425F).  filed  October  18. 
1979.  Applicant  INTQISTAIE  MOTOR 
FREIGHT  SYSTEM,  a  coqioration.  P.O. 
Box  175, 100  loaia  Ave,  N.W,  Grand 
Rapids.  MI  48S0L  Representative: 
Michael  P.  ZaI  (aame  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routtss, 
transporting  general  amunodities 
(except  those  of  unusual  value,  classes 
A  and  B  eiqilosives,  household  goods  as 
defined  by  the  Commission. 
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conanoifities  in  baft,  and  tiiose  reqtdring 
special  equipment),  serving  the  fadlities 
of  Nevera  Goffer  aad  ansa 
Inoarpoi-ated.  at  ar  near  ShelbyvilB,  KY. 
as  SSI  ell-iotfte  point  ia  oonaectian  anth 
appttoanrs  aihaisBiae  aathorized 
regular«M8e  irimr**'—  (Heariag  aite: 
Albany  or  S^ffMuse,  NY|. 
MC  40886  (9rf>-Ml,  filed  fane  U, 

1978.  pieyioaaly  aotioed  in  Fadacal 
Ruf^star  isotte  of  fanoary  15.  lOTt. 
AppUcant  S  ft  W  MOTOR  LINES,  INC.. 
P.O.  Box  11430,  Greensbara  NC  27400. 
Representetive:  Terrell  C  Oaik.  PXX 
Box  25,  Stankytowa,  VA  24188. 
Transporting  (1)  sftOhetic  fibre, 
between  Nitro,  WV,  on  die  one  hand, 
and  on  the  oUier.  points  in  GA  and  TH 
(2)  synthetic  fibie  tad  synihetic  yam, 
(a)  between  Fhnt  Royal  VA.  and 
Lewistown  and  MeadviUe,  PA.  on  the 
one  hand.  and.  on  the  other,  poiata  in 
GA.  NC  SC  TN,  and  VA.  and  (b) 
between  Radford  and  hont  Royal  VA. 
Lewistown,  and  Meadville,  PA,  and 
Nitro.  WV.  and  (3)  materials,  equipment, 
and suf^lies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(2)  above,  (a)  from  pobits  in  GA.  NC  SC, 
TN,  and  VA.  to  Radford  and  Front 
Royal,  VA.  Lewistown  and  Meadville. 
PA.  and  Nitro.  WV.  and  (b)  between 
Radford  and  Front  Royal  VA. 
Lewistown  and  Meadville.  PA.  and 
Nitro.  WV.  (Hearing  site:  Warfiington, 
DCt  or  Greensboro.  NC.) 

NMsj— This  republication  changes  Front 
Royrf.  VT.  to  Front  Royal  VA,  in  {2KaJ. 
MC  52709  (Sub-374F3.  fited  October  9, 

1979.  Applicant  RINGSBY  TRUCK 
LINES.  INC.  3980  Quebec  St.  P.O.  Box 
7240.  Denver.  CO  80207.  Representative: 
Rick  Barker  (same  address  as 
applicant).  Transporting  explosives  and 
commercial  fivight  traUers,  between 
those  points  in  the  United  States  in  and 
west  of  MN.  lA.  MO.  AR.  and  LA 
(except  AK  aiul  HI).  Conditions:  (1)  The 
certificate  to  be  issued  in  tiiis 
procee'dlng,  to  die  extent  11  au&oilzes 
the  transportation  of  ejqiloslves,  shall  be 
Hndted  in  polBtof  time  to  a  period 
expiring  5  years  ftota  its  date  of  issue. 
(2)  llie  person  or  persons  engaged  in 
common  coHtool  dT  applicant  and  other 
regidatod  carriers  most  file  an 
application  for  approval  under  40  US.C 
S  11343.  or  si^mit  an  affidavit  indicating 
wl^  each  approval  is  unnecessary. 
(HcariQg  site:  Denver.  CO.) 

MC  50679  (Sub-142F),  filed  October  0, 
1979.  AppHcant  BROWN  TRANSPORT 
CORP.  352  University  Ave  SW^ 
Adanta.  GA  SOna  Repreaantative: 
David  L  Cappa  (saoM  addraas  as 
appKoant).  I^an^portkig  auUr^KMi^ 
</n^gv,  piartip  ortscMs^  oMf  iwaoer 
artfekaCaxeepI  eoauBodities  hi  bulk). 


from  AHavista.  VA.  OoRambas.  OH,  and 
Stiusfs,  MI,  to  potaAs  taTX.  OK.  AR.  and 
LA.  and  those  in  IlieUrited  States  in 
and  east  of  WI.  IL,  KY.TN.  aad  MS. 
(Hearing  site:  Cotanlma.  OH.  or  Allanta, 
GA.) 
MC  88368  (Sd>-3SP).  filed  May  SI. 

1979.  previously  publiated  January  15. 

1980.  AppUcant  CARTWRIGHT  VAN 
LINES.  INC.  11901  Cartwiight  Avenue, 
Grandview.  MO  64090.  Representative: 
Thomas  R.  Ken^sley.  tool  L  Street 
N.W..  Suite  200.  Washington.  DC  20038. 
Transporting  (1)  (a)  commercial 
furniture;  institutional  fumi^re:  and 
kitchat  furaisbings  and  fixtures,  and  (b) 
equipmait  andmeteriaJs  used  in  the 
manufacture  and  distribution  of  the 
commodities  m  (1)  (a)  above,  and  (c) 
parts  and  accessories  for  the 
commodities  in  (1)  (a)  above,  between 
Kansas  City,  MO,  and  Baxter  Springs. 
KS.  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (including 
AIC  but  excluding  HI),  and  (2)  materials, 
equipment,  and  sufpplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  from  points  in  the  United 
States  (including  AK  and  HI)  to  Kansas 
City.  MO.  (Hearing  site:  Kansas  City, 
MO.  or  Washington  DC.) 

MC  88368  (Sub-37F),  filed  June  6. 1979. 
previously  published  January  IS,  1980. 
AppUcant  CARTWRIGHT  VAN  LINES 
INC.  11901  Cartwright  Avenue. 
Grandview.  MO  64030.  Representative: 
Thomas  R.  Kngsley.  1901  L  Street.  N.W., 
Suite  20a  Washington.  DC  20036. 
Transporting  (1)  (a)  playground 
equipment  and  recreational  equipment, 
(b)  restaurant  equipment,  furnishings, 
and  fixtures,  andfc)  accessories  and 
parts  for  the  commodities  in  (1)  (a)  and 
(b)  above,  and  (c)  materials  used  in  the 
instaUation  of  tiie  commodities  m  (1)  (a) 
and  (b)  above,  from  CkinneU.  Mount 
Ayr.  and  Seymour,  LA.  and  Glendale, 
CA.  to  points  in  the  United  States 
including  HI.  but  excluding  AK),  and  (2) 
plastic  sheeting  and  plastic  forms,  from 
Mansfield.  TX.  to  GrinneS,  lA.  (Hearing 
site:  Kansas  City,  MO,  or  Washuigton 
DC.) 

MC  100449  (Sub-112F).  filed 
Septec^r  4. 1979.  AppUcant 
MALLINGER  TRUCK  UNE,  INC.,  R.R.  4. 
Fort  Dodge,  lA  50S01.  Representative: 
Thomas  E.  Leahy.  Jr..  1080  Financial 
Center.  Des  Momes.  lA  50309. 
Transporting  meats,  meat  products  and 
meat  by-products,  and  articles 
distributed  by  meat-padung  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Deeaip^ons  in  Motor 
Ckurier  Certificates,  81  M.CC  200  mid 
766,  (except  hides  and  commoditiea  in 
bulk).  (1)  from  East  9L  Loaia.  IL  to 
points  in  lA.  MN.  OK.  TX  and  WL  (2) 


fran  Sliaax  Gtty.  1A.  to  points  la  OK  and 
TX.  and  (3)  from  9L  Veal  MM,  to  paints 
in  lA.  KS,  MO.  HE.  CK,  TXcad  MO. 
restricted  to  (1).  U9<  and(l|afaaive  to  the 
franaportatfon  of  traffic  odginattog  at 
fte  f  aciUties  of  }<^  Monril  ft  Co..  at  or 
near  Ibe  named  origiaa.  anddeattned  to 
the  indicated  destinations.  (Hearing  dte: 
Chicsigo.  IL  or  Waahington.  DCJ 

MC  105209  (Snb-«^  fled  October  0. 
197«.  AppUcant  GRAFF  TTOJCKffJG 
COMPANY.  INC.  2110  Lake  Street  P.O. 
Box  986,  Kalamaaoo.  MI  48005. 
Representative:  Edward  MaUazak.  900 
Old  Kent  Bklg.  Grand  Rapida.  Ml  49508. 
Transporting  general  coauaoditiet 
(except  those  of  unusoal  valae.  daaaes 
A  and  B  explostvea.  hoasehoU  goods  as 
defined  by  die  CommisrioB, 
commodities  to  balk,  and  tfioae  reqairing 
special  equipment),  between 
Kalamazoo.  NO.  on  the  one  hand.  and. 
on  the  oUier,  pomls  to  the  United  States 
(except  AK  and  HI),  restiictad  to  tbe 
transportation  of  traffic  originattog  at  or 
destined  to  Kalamazoo,  ML  (Hearing 
site:  Lansing,  ML  or  Qucago,  1L4 

MC  108398  (Sub-OTIF),  filed  October  0, 
1979.  Applicant  NATIONAL  TRAHER 
CONVOY.  INC.  705  South  Elgin.  Trisa. 
OK  74120.  RepresenUtive:  Fred  Rahal 
(s6une  address  as  apidicant). 
Transporting  glass  and  acoessatiee  for 
glass,  from  the  faciUties  of  Pittsburgh 
Coming  Corporation,  at  (a)  SedaUa.  MO. 
and  (b)  Port  Allegeny.  PA  to  potots  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Philaddphia.  PA.) 

MC  108119  (Sub-151F),  filed  April  27. 
1979.  Applicant  E.  L  MURPHT 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  43010.  SL  Paul  MN  SS164. 
Representative:  Andrew  R.  Ctork.  1000 
First  National  Bank  Buikling, 
MinneapoUs,  MN  55402.  Transporting  (1) 
cranes,  and  (2)  attachmenis.  parts,  and 
accessories  for  the  cranes,  between 
points  m  tiie  United  States  (except  AK 
andHI).  (Hearing  site:  Birmingham.  AL 
or  Atlanta.  GA.)        ^^ 

MC  108119  (Sub-l»ff).  ffied 
September  4. 1970.  AppBcaat  S.  L 
MURPHY  TRUCKING  COMPANY,  a 
corporation,  P.O.  Box  430ia  St  Pad. 
MN  55164.  Representotive:  Amhvw  R. 
Qark,  1000  First  National  Bank  Bldg.. 
MinneapoUs,  MN  S540L  Tkuqxxting  (1) 
machinery,  (2)  tools  aad  dies,  and  (3) 
parts  and  accessories  for  the 
commodities  to  (1)  and  (2)  above,  from 
NashvUle,  TN.  to  potots  to  the  United 
SUtes  (except  AK  and  HI),  resteicted  to 
the  transportotton  of  traffic  originating 
at  the  faciUties  of  Wright  fadoaHies  at 
NashvUle.  TN.  (Heariag  site:  Naahvilie. 
TN.) 

MC  1081U  (Snl»-ltfF).  Blad 
September  4. 197&  Apfdicant  &  L 
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MURPHY  TRUOONG  COMPANY.  P.O. 
Box  430ia  St  Paul  MN  55164. 
Representative:  Andrew  R.  QaA,  1000 
First  National  Bank  Bldgn  Minneapolis. 
MN  55402.  Transportiag  ahean,  press 
brakes,  drill  presses,  platen  presses,  and 
ironworker,  from  the  facilities  of  (a) 
Hydra  Tool  Corporation  at  Greenwood. 
MS,  and  (b)  Hydra  Tool  Company,  Inc. 
at  Topeka.  KS.  to  points  in  the  United 
States  (except  AK  and  HI],  restricted  to 
ihe  transportation  of  traffic  originating 
at  the  named  facilities.  (Hearing  site: 
Jackson,  MS,  or  Memphis.  TN.) 

MC 106119  (Sub-187F),  filed 
September  4, 1979.  Applicant  E.  L 
MURPHY  TRUCKING  COMPANY,  P.O. 
Box  43010,  St.  Paul  MN  55164. 
Representative:  Andrew  R.  Claik,  1000 
First  National  Bank  Bldg..  Minneapolis. 
MN  55402.  Transporting  p/osticp/pe  and 
fittings,  from  the  facilities  of  R  &  G 
Sloane  Manufacturing  ComfMmy,  In&,  at 
or  near  (a)  Sun  Valley,  Santa  Ana,  and 
Bakersfield.  CA,  (b)  Cleveland,  OH,  and 
(c)  Stone  Mountain,  GA,  to  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  106119  (Sub-195F).  filed  October  1. 
1979.  Applicant-  E.  L  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  430ia 
St  Paul,  MN  55164.  Representative: 
Andrew  R.  Qark.  1000  Hrst  National 
Bank  Bldg..  Minneapolis,  MN  55402. 
Transporting  fabricated  steel  articles, 
from  the  fac^ties  of  Steel  Fabricating  & 
Machinery  Company  at  Birmingham,  AL 
to  points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities.  (Hearing  site: 
Birmingham,  AL) 

MC  106119  (Sub-199F),  filed  October  1, 
1979.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  43010, 
St  Paul  MN  55164.  Representative: 
Andrew  R.  Claric  1000  First  National 
Bank  Bldg.,  Minneapolis,  MN  55402. 
Transporting  (1)  inaus trial  wood 
burners,  and  (2)  parts,  attachments  and 
accessories  for  industrial  wood  burners, 
bom  the  facilities  of  McConnell 
Industries  at  Birmingham.  AL  to  points 
in  the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities. 
(Hearing  site:  Birmingham,  AL) 

MC  108119  (Sub-200F].  filed  October  9, 
1979.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010.  St.  Paul.  MN  55164. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  Traiuporting  cable,  wire, 
pipe  and  pipe  fittings,  hose,  and  mining 
equipment,  materials,  and  supplies,  (1) 


from  points  in  TX  and  CA  to  Mce.  UT. 
restricted  to  the  transportation  of  traffic 
destined  to  the  fadlitias  of  Anlxter  Mine 
and  Industry  at  Price,  UT,  and  (2)  from 
Price,  UT  to  pohits  in  the  United  States 
(except  AK  and  HI),  restricted  to  the. 
transportation  of  traffic  originating  at 
the  facilities  of  Anixter  Mine  and 
Industry  at  Price,  UT.  (Hearing  site:  Salt 
Lake  City,  UT.) 

MC  109449  (Sub-45F).  filed  October  16. 
1979.  Applicant  KUJAK  TRANSPORT. 
INC,  6366  W.  6th  Street  Winona.  MN 
55987.  Representative:  Gary  Huntbatch 
(same  address  as  applicant). 
Transporting /eTt/V/zer,  (1)  from  Pine 
Bend.  MN,  to  points  in  WL  and  (2)  fit>m 
LaCrosse,  WI  to  points  in  MN  and  lA. 
(Hearing  site:  St  Paul  MN.) 

MC  100689  (Sub-346F),  filed  April  25, 
1979.  Applicant  W.  S.  HATCH  CO.,  a 
corporation.  P.O.  Box  1825.  Salt  Lake 
City,  UT  84110.  Representative:  Marie  K. 
Boyle,  10  West  Broadway,  No.  400,  Salt 
Lake  City,  UT  64101.  Transporting  road 
oils  and  asphalt,  from  Sinclair.  WY,  and 
points  within  10  miles  of  Sinclair,  to 
points  hi  UT.  (Hearing  site:  Salt  Lake 
City,  UT.) 

MC  110098  (Sub-178F).  filed  October  1, 
1979.  Applicant  ZERO  REFRIGERATED 
LINES,  a  corporation.  1400  Ackerman 
Rd.,  P.O.  Box  2038a  San  Antonio,  TX 
7822a  RepresenUtive:  T.  W.  Cothren 
(same  address  as  applicant). 
Transporting  (1)  foodstuffs,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale  or  distribution 
of  foodstuffs  (except  commodities  in 
bulk,  in  tank  vehicles),  between  those 
points  in  the  United  States  in  and  west 
of  ML  OH,  IN,  IL  MO,  AR.  and  LA 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Frito-Lay, 
Inc.  (Hearing  site:  Dallas  or  San 
Antonio,  TX.) 

MC  112539  (Sub-21F).  filed  October  24, 
1979.  Applicant:  PERCHAK  TRUCKING, 
INC.,  P.O.  Box  811,  Hazleton.  PA  18201. 
Representative:  Joseph  F.  Hoary,  121 
South  Main  St.  Taylor.  PA  18517. 
Transporting  malt  beverages,  in 
containers,  (1)  from  Columbus,  OH, 
Williamsburg,  VA,  Detroit  ML  and 
Newark,  NJ,  to  Tannersville,  PA,  and  (2) 
from  South  Volney  Township,  NY, 
Columbus,  OH,  Williamsburg,  VA,  and 
Detroit.  MI.  to  Hazleton,  PA.  (Hearing 
site:  Wilkes  Barre,  PA.) 

MC  113059  (Sub-IOF),  filed  October  22. 
1979.  Applicant  KELLER  TRANSPORT. 
INC,  Route  1,  Katy  Lane,  Billings.  MT 
59101.  Representative:  F.  E.  Keller  (same 
address  as  applicant).  Transporting 
asphalt  and  road  oil.  in  tank  vehicles, 
from  points  in  Yellowstone  County,  MT, 


to  points  in  ID.  (Hearing  site:  Billings, 
MT.) 

MC  113678  (Sub-849F).  filed  October 
22. 1979.  Applicant  CURTIS.  INC.  4810 
Pontiac  St.  Commerce  Qty.  CO  80022, 
Representative:  Roger  M.  Shaner  (same 
address  as  applicant).  Transporting 
plastic  articles,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
plastic  articles,  (except  commodities  in 
bulk),  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Mahoney  Nasties  Corporation.  (Hearing 
site:  Phoenix,  AZ.) 

MC  114569  (Sub-316),  filed  May  22. 
1979.  Applicant  SHAFFER  TRUCKING, 
INC.  P.O.  Box  418,  New  Kingstown,  PA 
17072.  Representative:  N.  L  Cummins 
(same  address  as  applicant). 
Transporting  Plastic  sheets  and  vinyl, 
from  Stratford.  CT,  and  points  in  NY,  to 
memphis,  TN.  (Hearing  site:  Memphis, 
TN.  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  114960  (Sub-88F),  filed  October  5, 
1979.  Applicant:  PROPANE 
TRANSPORT,  INC.,  1734  State  Rte.  131, 
Milford.  OH  45150.  Representative:  Alki 
E  Scopelitis,  1301  Merchants  Plaza, 
Indianapolis.  IN  46204.  Transporting 
(l)(a)  dry  animal  and  poultry  feeds, 
mineral  mixtures,  animal  and  poultry 
tonics  and  medicines,  pesticides,  and 
livestock  and  poultry  feeders,  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  distribution  of  the  commodities  in 
(l](a)  above  (except  liquid  commodities, 
in  tank  vehicles),  from  the  facilities  of 
Moorman  Manufacturing  Co.,  at  or  near 
Quincy  and  Alpha,  IL  to  points  in  IN, 
ML  and  OH,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (1)  above  (except 
liquid  commodities,  in  tank  vehicles),  in 
the  reverse  direction.  (Hearing  site: 
Indianapolis,  IN  or  Chicago,  IL.) 

MC  114960  (Sub-89F),  filed  October  16, 
1979.  Applicant  PROPANE 
TRANSPORT,  INC^  1734  State  Route. 
131,  P.O.  Box  232,  Milford,  OH  45150. 
Representative:  James  R.  Stiverson,  1396 
West  Fifth  Ave.,  Columbus,  OH  43212. 
Transporting  liquid  fertilizer,  liquid 
fertilizer  ingredients,  liquid  feed,  and 
liquid  feed  ingredients,  from  Adrian,  MI. 
to  points  in  IL  IN,  and  OH.  (Hearing 
site:  Cincinnati,  O^  or  Washington, 
DC.) 

MC  114969  (Sub-90F).  filed  October  16, 
1979.  AppUcant  PROPANE 
TRANSPORT,  INC..  1734  State  Route. 
131,  P.O.  Box  232,  Milford.  OH  4515a 
Representative:  James  R.  Stiverson.  1396 
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West  fifth  Aw,  PXX  Box  12241, 
ColuBsiMS,  OH  4S212.  TnaaapQcti^ 
liqtdfied  petiohum  gas,  (1)  bom  ^le 
lalai^  m  lo  fjJBiats  ia  IN.  aod  (2)  from 
PainmviUs.  OH.  to  points  in  NY.  PA. 
and  WV.  Condition*  Aay  certi&oate 
issusd  la  this  pfooaediiQ  shall  be  limited 
in  term  to  a  period  of  tine  expiring  5 
yean  from  Hs  date  of  issaance.  (Hearing 
site:  Cincinnati.  OH.  or  Washington. 
DC.J 

MC  116118  (Sub-4F).  ffledjune  4, 1878. 
AppHcanl:  GARDINER'S  EXPRESS. 
INC,  Moss  MIU  Road,  MulUca 
Township,  Hemmonton.  NJ  08037. 
Representative:  James  F.  Mahec  1100 
Four  Penn  Center  Plaza.  Philadelphia. 
PA  19103.  Transporting  (1)  general 
commodities  (except  Ihose  of  unusual 
value,  classes  A  and  B  explosives, 
commocfittesin  bulk,  and  those  spedal 
equ^menQ,  between  points  in  NJ.  and 
(2)  genertd  commodities  [except  diose  of 
unnsnri  Tahie,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  tkeConuDiaBion.  conunodities  in 
bulk,  and  tfiose  re^uiiing  special 
equipmeat).  between  New  York.  NY. 
niiladelpbta.  PA.  and  paints  in  N)  and 
New  Casde  Coaaty,  DE,  restricted  in  (1) 
above  to  Ike  taaosportatian  of  traffic 
having  a  prior  or  subsequent  nwvement 
by  water.  (Hearing  site:  Philadelphia. 
PA.  or  Washington,  DC) 

NalB/-Appiiiaal  has  imroduad  rates  as 
an  issue  in  tUsyrooseding. 

N«:  118510  ^itf>-etfl.  filed  September 
6,  isra  Aivlicnt  FREDERICK 
TRANSPORT  UMITED,  R.R.  6, 
Cbathaau  Ontario.  Canada  N7M  5|6, 
Representafive:  Jeracay  Kaha.  Suite  ^33 
Investment  BUg,  Washington.  DC 
20008.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  foreign  oommeroe 
only,  over  iix^gular  routes,  transporting 
such  commodities  as  are  dealt  in  or 
used  by  dealers  and  manufacturen  of 
agricultural  equipment  (except 
conuno^ties  in  bulk),  bam  Kaukauna, 
WL  to  those  ports  of  entiy  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in  ML 
NY.  VT.  NH,  and  ME.  (Hearing  aite: 
Washington.  DC) 

Note. — Dual  operaUons  may  i>e  involved. 

MC  116519  (Sab-7af ),  filed  October  S, 
1979i  Applicant  FREDERICK 
TRANSPORT  LIMITED.  RJL  8, 
Chatham.  Ontaria  Canada. 
Represei^tiye:  Jeremy  Kaha,  Suite  733 
InvefttinentlUdg..  1511 K  St,  NW., 
WaiAiiagton.  DC  20005.  To  operate  as  a 
commoB  carrier,  by  motor  vehide.  in 
foreign  conuneroe  only,  over  irregular 
routes,  \iumpoit^m%  flat  glass,  from  the 
facilities  of  PPG  Incbutries,  Inc.,  at  co- 
near  (a)  Mt  Holly  Springs  and  Kebert 
Pari(,  PA,  (b)  Cumberland,  MD,  and  (c) 


Crystal  City.  Ma  la  the  parts  of  eatrjr 
on  the  tetematioaBl  boundary  Mna 
between  the  United  States  and  Canada 
located  in  MI  and  NY.  O^eaiiqg  site: 
Washington,  DC) 
Note<— Dual  iq>eratians  may  be  iavolved. 

MC  116850  {S«di-28F),  filed  Oolober  22, 
1979.  Applicant  CLARK  TRANSFER. 
INCk,  P.O.  Box  190,  BuriingtoH,  NJ  08016. 
Representative:  David  A.  Sutherland, 
1150  Connecticut  Ave..  HSN.,  Suite  408, 
Washington.  DC  20036.  Transporting  (1) 
peinted  matter,  aad  (2)  materJais  avd 
supplies  used  in  the  manufacture  and 
distribidion  of  praited  matter  (except 
.  commodities  in  balk),  between  points  in 
CT.  DE  FL  GA.  IL  IN,  lA,  KY.  Ma  MI, 
NJ,  NY.  NC  OH,  PA.  SC.  TN.  VA,  WV, 
WI  and  DC  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  DE,  IL  KY.  MD,  ML 
NJ.  NY,  NC  OH,  PA,  SC.  VA,  WV,  WI 
and  DC  (Hearing  site:  Washington,  DC) 

MC  117119  (Sub-770F).  filed 
September  6, 1979.  Applicant  V^^LLIS 
SHAW  FROZEN  EXPRESa  INC.  P.O. 
Box  168,  Ehn  Springs^  AR  7272& 
Representative:  Martin  1^  Geffion,  P.O. 
Box  156,  Mt  Laurel  NJ  08054. 
Transporting  confectionery  (except  in 
bulk),  in  veUdes  equipped  with 
mechanical  refrigeratiim,  from  W> 
Reading  and  Wyomissing.  PA,  to  points 
in  NE.  iCa  MO,  IL  TN,  and  MN, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Philadelphia,  PA.) 

MC  116159  (Sub-364F).  filed  October 
22, 1979.  Applicant  NATIONAL 
REFRIGERATED  TRANSPORT.  INC.. 
P.O.  Box  51366,  Dawson  Station,  Tulsa, 
OK  74151.  Representative:  Warren  L 
Troupe,  2480  E.  Commercial  Blvd.,  Ft 
Laudierdale,  FL  33308.  Transporting 
foodstuffs,  between  points  in  Polk, 
Orange,  Pasco,  and  Manatee  Counties, 
FL,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  United  States  in  and 
east  <tf  ND,  SD,  NE.  CO.  OK.  and  TX. 
(Hearing  site:  Chicago,  IL) 

MC  118838  (Sub-6ZF),  filed  September 
4, 1979.  Applicant  GABOR  TRUCKING. 
INC..  R.R.  4,  Detroit  Lakes,  MN  S^Ol. 
Representative:  Robert  D.  Gisvold,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  Transporting  iron  and  steel 
articles,  from  points  in  Mahoning  and 
Trumbull  Counties,  OH,  and  Mercer 
County,  PA,  and  the  facilities  of  United 
States  Steel  Corporation  at  or  near 
Cleveland,  Lorain,  and  McDonald,  OH. 
to  points  in  CA.  CO.  ID,  lA,  KS,  MN, 
MT,  NE,  ND.  NV,  OR,  SD.  UT.  WA,  WI. 
and  WY.  (Hearing  site:  Cleveland.  OH. 
or  Pittsburgh.  PA.) 

MC  118059  (Sub-242F),  filed  October  9, 
1979.  Applicant  JERRY  LIPPS.  INC.  130 


South  Frederick.  Cape  Girardeau.  MO 
63701.  Representative:  Donald  B.  Levine. 
39  Soath  LaSalle  St«  Ghicafla  A.  80601 
Transporting  p/ut^Aaied  aoa-cJcokolic 
beveragee,  from  the  facilities  used  by 
Shasta  Beverages,  at  or  near  Haaston, 
TX.  to  points  in  LA.  (Heariiv  aite: 
Houston.  TX.) 

MC  119000  (Sub-27F),  filed  August  18. 
1979.  AppUcmt  ^ORKLUND 
TRUaONG.  INC  1st  Ave.  N£.  end  8th 
Sti^et  Buffalo,  MN  SSS13. 
Representative:  Val  M.  Ifigghis,  K)00 
Firet  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  Transportmg  lumber,  [1]  from 
Wilhnar,  MN,  to  pohits  in  MT,  ND,  SD, 
NE.  lA  and  WL  and  (2)  feosB  pt^its  in 
Crook  and  Weston  Cooaties,  WY,  aad 
Butte  and  Lawrence  Coantiea.  SD,  to 
WiUmar,  MN.  (Hearing  site: 
MinneapoitB-St  Paul  lAL) 

MC  119789  (Sub-634F1,  ffied  October  9, 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188.  DaHas,  TX  75288. 
Representative  James  K.  Newbold,  Jr. 
(same  address  as  appficant). 
Transportii^  fluorescent  lighting 
fixtures  and  parts  tat  fluorescent 
lighting  fixtures,  and  fluaresceatJainps, 
(1)  from  Americus,  GA,  to  points  in  MO. 
AR,  KS,  lA.  and  NE.  and  (2)  bom  Eufala. 
AL  to  points  in  MO.  KS,  AR,  lA.  NE, 
OK.  AZ.  CA.  CO.  NV.  NM.  OR.  TX.  UT, 
and  WA.  (Hearing  site:  Maooa  m 
AUanta.  GA.) 

MC  119988  (Sub-210F).  filed 
September  4, 1979.  Applicant  GREAT 
WESTERN  TRUCKING  CO.,  fffC,  P.O. 
Box  1384,  Lufldn,  TX  75901. 
Representative:  Mik^  Cox  (same 
address  as  applicant).  Transporting 
leonardite  (except  in  bulk),  from  points 
in  Brewster  County.  T7C  to  points  in  CO, 
NM.  AR,  TN.  AL  MS.  GA,  FL  NC,  and 
SC.  (Hearing  site:  Dallas  or  Houston, 
TX.) 

MC  119988  (Sub-220F).  filed  October  8. 
1979.  Applicant  GREAT  WESTERN 
TRUCKING  Ca.  INC,  P.O.  Box  1384, 
Lufkin.  TX  75901.  Representative:  Paul 
D.  Angenend.  P.O.  Box  2207.  Austin,  TX 
78768.  Tran^x)rting  (1}  animal  feed  ond 
animal  feed  ingredients,  suppleaients, 
and  additives,  and  (2)  materials, 
equipment,  and  sillies  used  in  the 
manufactiu^  and  sale  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  between  Cerritos, 
Irvine,  and  Vernon,  CA,  Mattoon,  IL 
Columbus,  OH.  and  Ogden.  UT,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transports  tioa  of  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Kal  Kan  Foods,  Inc.  (Heariqg 


U212 


Fwhfd  Regltter  /  Vol.  45.  No.  41  /  Thursday.  February  28.  1980  /  Notices 


:^       Federal  RegJator  /  Vol.  45.  No.  41  /  Thursday.  February  28,  1980  /  Notices 


13213 


site:  Lot  Angeles,  CA  or  Washington. 
DC) 

MC 123048  {Suh-472P],  filed  October  9, 
1979.  Applicant  DIAMOND 
TRANSPORTATION  SYSTEM.  INCm 
5021  21st  St..  Racine,  WI 53406. 
Representative:  John  L  Bruemmer,  121 
W.  Doty  St..  Madison.  WI  53703. 
Transporting  auch  commodities  as  are 
dealt  in  or  used  by  agricultural 
equipment  and  Industrial  equipment 
dealers  and  manufactiu«rs  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Cleveland  or  Columbus, 
OR) 

MC  125689  (Sub-7F),  filed  September 
4, 1979.  Applicant:  BEATTYVILLE 
TRANSPORT.  INC.  Box  357, 
Catlettsburg,  KY  41129.  Representative: 
Oakie  G.  Ford  (same  address  as 
applicant).  Transporting  peZro/aum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  between  points  in  Boyd 
County,  ICY,  on  the  one  hand,  and,  on 
the  other,  points  in  OH  and  WV. 
(Hearing  site:  Charleston.  WV.) 

Not«<— The  peraon  or  persons  who  appear 
to  be  engage  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  for  approval  under  49  U.S.C 
i  11343.  or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary. 

MC  128118  (Sub-196F).  filed  October  5, 
1979.  Applicant  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincobi,  NE  68501.  Representative: 
David  R.  Parker  (same  address  as 
applicant).  Transporting  (1)  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  and 
agricultural  feed  business  houses,  soy 
products,  paste  and  flour  products,  and 
dairy  based  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  sale  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facihties 
used  by  the  Ralston  Purina  Company. 
(Hearing  site:  St  Louis,  MO  or  Omaha. 
NE.) 

MC  127579  (Sub-29F).  filed  October  16. 
1979.  Applicant:  HAULMARK 
TRANSFER,  INC..  110  North  Macon  St 
Baltimore,  MD  21205.  Representative: 
Glenn  M.  Heagerty  (same  address  as 
appUcant).  Transporting  such 
commodities  as  are  dealt  in  by  retail 
stores  (except  commodities  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  fadUties  of  Best  Products 
Company,  Inc.  (Hearing  site: 
Washington.  DC.) 
NbI*'— Dual  operations  may  be  involved. 


MC  129906  (Sttb-ISF).  filed  October  la 
1979.  Applicant  AMERICAN  FARM 
LINES,  INC  8125  S.W.  15th  Street. 
Oklahoma  Qty.  OK  73107. 
Representative:  T.  J.  Blaylock  (same 
address  as  applicant).  Transporting 
wooden  furniture,  from  Uie  facilities  of 
Broyhill  Industries,  at  points  in  NC,  to 
points  in  MO.  (Hearing  site:  Oklahonn 
City.  OK.) 

MC  133019  (Sub-IF).  filed  October  9. 
1979.  Applicant  TRIANGLE 
TRANSPORTATION.  INC.,  6747  Avenue 
W,  Houston.  TX  7702a  Representative: 
Chnt  Oldham.  1106  Continental  Life 
Bldg.,  Ft  Worth.  TX  76102.  Transporting 
(1)  iron  and  steel  articles,  and  pipe,  fit)m 
Conroe,  TX.  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site:  Dallas 
or  Houston.  TX.) 

MC  133689  (Sub-304F).  filed 
September  4, 1979.  Applicant: 
OVERLAND  EXPRESS.  INC,  719  First 
St  SW.,  New  Brighton.  MN  55112. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St  Paul,  MN  5Slia 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Rockwell  International.  (Hearing  site: 
St.  Paul,  MN.) 

MC  133689  (Sub-307F).  filed 
September  6, 1979.  Applicant: 
OVERLAND  EXPRESS,  INC.  719  First 
St  SW..  New  Brighton.  MN  55112. 
Representative:  Robert  P.  Sack,  P.O.  Box 
eoia  West  St  Paul  MN  55118. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  those 
points  in  the  United  States  in  and  east  of 
ND.  SD.  NE.  KS,  OK,  and  TX.  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  faciUties 
of  Borden,  Inc  (Hearing  site:"St  Paul 
MN.) 

MC  134129  (Sub-llF),  filed  March  5. 
1979.  Applicant:  WILLIAM  A.  LONG. 
INC.,  Bealeton,  VA  22712. 
Representative:  Gary  E.  Thompson,  4304 
East-West  Highway.  Washington,  DC 
20014.  To  operate  as  a  contract  carrier, 
by  motor  vehide,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 


transporting  fence,  fence  fittings,  and 
fence  accessories,  from  the  facilities  of 
Capital  Wire  &  Pence  Company,  Inc.,  at 
.    Bladenbuig,  MD.  to  those  points  in  the 
United  States  in  and  east  of  WL IL,  KY. 
TN,  and  MS.  under  continuing 
contract(s)  with  Capital  Wire  &  Fence 
Company,  Inc.,  of  Bladensburg.  Kfl). 
(Hearing  site:  Washington,  DC) 

MC  138018  (Sub-59F),  filed  October  29, 
1979.  Applicant  REFRIGERATED 
FOODS.  INC.  P.O.  Box  lOia  Denver. 
CO  80201.  Representative:  Joseph  W. 
Harvey  (same  address  as  applicant). 
Transporting /oo</s/(/^s  (except 
commodities  in  bulk).  &t)m  the  facihties 
of  Skyland  Food  Corp.,  at  or  near  Delta, 
CO.  to  potots  hi  AZ.  CA.  IL.  LA,  KS,  NE, 
OK,  NM.  MO,  TX.  MN,  IN.  OH  and  WL 
restricted  to  the  tnmsportation  of  traffic 
originating  at  the  named  fadfities  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Denver.  CO.  or  Salt  Lake 
City,  UT.) 

MC  138018  (Sub-60F).  filed  October  29, 
1979.  Applicant  REFRIGERATED 
FOODa  INC.  P.O.  Box  1018,  Denver, 
CO  80201.  Representative:  Joseph  W. 
Harvey  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  those 
points  in  the  United  States  in  and  west 
of  OH,  KY,  TN,  AR,  and  LA  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facihties  used  by  the  Ralston  Purina 
Company.  (Hearing  site:  St  Louis.  MO.) 

MC  138306  (Sub-90F).  filed  September 
4, 1979.  AppUcant  KLM,  INC.,  Old 
Highway  49.  South.  P.O.  Box  6098, 
Jackson.  MS  39208.  Representative: 
Donald  B.  Morrison,  P.O.  Box  22628, 
Jackson.  MS  39205.  Transporting  [l)pole 
and  transmission  line  construction 
materials  (except  commodities  requiring 
special  equipment),  fitim  East 
Stroudsburg,  PA.  to  Vicksburg,  MS.  and 
points  in  LA.  (2)  transformers  and  parts 
for  transformers,  (except  commodities 
requiring  special  equipment),  fit)m 
Zanesville.  OH,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (3) 
lightning  arresters,  and  electrical  cut- 
outs, and  (b)  parts  tor  the  commodities 
in  (3)(a)  above,  fix)m  Olean,  NY,  to 
points  in  CA,  GA,  LA,  MO.  NC.  OH,  OR, 
PA.  and  TX,  restricted  in  (1).  (2).  and  (3) 
above  to  the  transportation  of  traffic 
originating  at  the  facilities  of  McGraw 
Edison  Co.,  at  the  named  origins. 
(Hearing  site:  Pitteburgh,  PA,  or  Jackson, 
MS.) 

Notod-^Dual  operations  may  be  involved 


MC  139379  (Sub-5F).  filed  October  IS, 
1979.  AppUcant  LES  MATHRE 
TRUCKING.  INC  417  8th  Street  Story 
City,  lA  5024&  Representative:  Larry  D. 
Knox,  800  Hubbell  Bldg..  Des  Moines.  lA 
50309.  Transporting  Meats,  meat 
products,  meat  by-products,  and  articles 
distribated  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  die  report  in  Descriptions 
in  Motor  Carrier  CertificateSfQl  M.CC 
209  and  766  (except  commodities  in 
bulk),  from  die  faciUties  used  by 
Farmland  Foods,  Inc.,  at  or  near  (a) 
Lincohi.  Omaha,  and  Crete,  NE,  and  (b) 
Denison.  Carroll,  Iowa  Falls,  Des 
Moinea  Fort  Dodge,  and  Sioux  City,  lA. 
to  points  in  AZ,  NM.  LA.  TX.  CA.  WA, 
OR,  CO,  AR,  OK,  and  TN.  (Hearing  site: 
Omaha,  NE.) 

MC  140628  (Sub-3F),  filed  October  la 
1979.  AppUcant  CHARLES  R.  PALS 
d.b.a.  PALS  CARTAGE  31  West  168di 
Street  South  HoUand,  IL  60473. 
Representative:  Charles  R.  Pals  (same 
address  as  appUcant).  Transporting  (1) 
General  commodities  (except  diose  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  in  trailers  having  a  prior  or 
subsequent  movement  by  rail,  and  (2) 
empty  railroad  trailers,  between 
Chicago,  m  on  the  one  hand,  and,  on  the 
other,  pointo  in  EL  and  IN.  (Hearing  site: 
Chicago,  IL  or  Washington.  DC) 

MC  140768  (Sub-42F).  filed  June  8. 
1979.  AppUcant  AMERICAN  TRANS- 
FREIGHT.  INC.  P.O.  Box  796,  Manville. 
NJ  08835.  Representative:  Eugene  M. 
MaUcin.  Suite  1832,  2  Worid  Trade 
Center,!  New  Yoric  NY  1004a 
Transporting  (1)  Plastic  containers,  and 
accessories  for  plastic  containers,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  oommodities  in  (1)  above,  (except 
commodities  in  bidk  and  those  requiring 
special  equipment),  between  the 
facilities  of  Amoco  Container  Company, 
at  or  near  (a)  Seymour,  IN,  (b)  Orlando, 
FLa.  and  (c)  Langhome,  PA,  on  the  one 
hand,  asid,  on  the  other,  points  in  CA. 
and  those  in  the  United  States  in  and 
east  of  ND.  SD.  NE.  KS.  OK.  and  TX. 
(Hearing  site:  New  York.  NY.) 

Note.-— Dual  operations  may  be  involved. 

MC  140829  (Sub-305F),  filed 
Septemiber  4, 1979.  AppUcant  CARGO, 
INC.,  a  New  Jersey  corporation,  P.O. 
Box  206,  U.S.  Hwy  20,  Sioux  City,  lA 
51102.  Representative:  David  L  King 
(same  address  as  appUcant). 
Transporting  prepo/«(//oods  and 
prepared  meats,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  prepared  foods  and 


prepared  meato,  between  Fairmont  MN. 
and  Eau  Claire,  WL  on  the  one  hand, 
and.  on  the  other,  those  pointa  in  the 
United  States  in  and  east  of  MT.  WY, 
CO.  and  NM.  restricted  to  die 
transportation  of  traffic  originating  at 
and  destined  to  the  indicated  pointo. 
(Hearing  site:  Washington,  DC) 

Notew— OuaLoperations  may  be  involved. 

MC  140829  (Sub-309F),  filed 
September  4, 1979.  AppUcant  CARGO. 
INC.  a  New  Jersey  jCorporation,  P.O. 
Box  206,  U.S.  Hwy  20,  Sioux  City,  lA 
51102.  Representative:  David  L  King 
(same  address  as  appUcant). 
Transporting  general  commodities 
(except  those  of  imusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  the  faciUties  of 
Charter  Oak  Shippers  Cooperative 
Association.  Inc.,  at  (1)  Berlin,  CT,  to 
points  in  AR,  FL,  GA,  IN,  L\,  KS.  KY, 
LA.  ML  MN,  MO.  NE,  NC  OH,  OK,  TN. 
and  WL  and  (2)  Chicago,  IL,  to  points  in 
CO,  MN.  and  1^  restricted  in  (1)  and  (2) 
to  the  fransportation  of  traffic 
originating  at  the  named  origins  and 
destined  to' the  indicated  destinations. 
(Hearing  site:  Washington,  DC) 

Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-314F),  filed 
September  5, 1979.  AppUcant  CARGO, 
INC,  P.O.  Box  206,  U.S.  Hwy  20,  Sioux 
City.  lA  51102.  Representative:  David  L 
King  (same  address  as  appUcant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  food  business  houses  and 
agricultural  feed  business  houses,  (2) 
soy  products,  paste,  flour  products,  and 
dairy  based  products,  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  of  the 
commodities  named  in  (1)  and  (2)  above, 
(except  commodities  in  bulk),  between 
those  pointo  in  the  United  States  in  and 
east  of  MT,  WY.  CO,  and  NM,  restricted 
to  the  fransportation  of  fraffic 
originating  at  or  destined  to  the  faciUties 
used  by  Ralston  Purina  Company. 
(Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  140629  (Sub-323F).  filed  October  5, 
1979.  AppUcant  CARGO,  INC,  a  New 
Jersey  Corporation,  P.O.  Box  206,  U.S. 
Hwy  20.  Sioux  City.  lA  51102. 
Representative:  David  L  King  (same 
address  as  applicant).  Transporting  (1) 
pef/ooe/oi/x  (except  in  bulk),  fixim  the  • 
facilities  of  Gieo.  A.  Hormel  &  Co..  at 
Davenport  lA  to  points  in  IL,  KS,  MN, 
MO,  NE,  SD  and  WI,  and  (2)  pig  skins 
and  trimmings  in  the  reverse  direction, 
restricted  in  (1)  cmd  (2)  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  indicated  pointo. 
(Hearing  site:  Washington,  DC.) 

Note^— Dual  operations  may  l>e  involved. 


MC  140629  (Sub-326F).  filed  October 
16, 1979.  AppUcant  CARGO,  INC  P.O. 
Box  206,  U.S.  Hwy  20,  Sioux  City,  lA 
51102.  Representative:  David  L  King 
(same  address  as  appUcant). 
Transporting  food  preparations,  from 
Franklin  Paric,  IL,  to  pointo  in  AR.  CO, 
CT.  DE,  lA,  KS,  LA.  ME,  MD,  MA.  MO. 
NE.  NH.  NJ,  NM.  NY.  ND.  OH,  OK.  PA. 
RL  SD.  TX.  VT.  and  DC  restricted  to  the 
fransportation  of  traffic  originating  at 
the  named  origin  and  destined  to  die 
named  destination  States.  (Hearing  site: 
Washington.  DC) 

Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-327F).  filed  October 
17. 1979.  AppUcant  CARGO.  INC  P.O. 
Box  206.  U.S.  Hwy  2a  Sioux  City.  lA 
51102.  Representative:  David  L  King 
(same  address  as  appUcant). 
Transporting  (1)  wire,  cable  and  tape: 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  from  pointo  in  CT.  MA 
and  RL  to  Siloam  Springs.  AR.  restricted 
to  fraffic  originating  at  the  named 
origins  and  destined  to  the  named 
destination.  (Hearing  site:  Washington, 
DC.) 

Note.— 4)ual  operations  may  be  involved. 

MC  141459  (Sub-9F).  filed  September 
4, 1979.  AppUcant  A.G.S. 
ENTERPRISES,  INC,  809  Columbia 
Blvd.,  Utchfield,  IL  62056. 
Representative:  AUan  C  Zuckerman.  39 
Soudi  LaSaUe  St,  Chicago,  IL  60603. 
Transporting  (1)  zinc  oxide,  bom 
HiUsboro.  IL,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  zinc  oidde,  in  the 
reverse  direction.  (Hearing  site:  Chicago, 
IL.) 

MC  142508  (Sub-121F),  filed  October 
16, 1979.  AppUcant  NATIONAL 
TRANSPORTATION,  INC,  10810  Soudi 
144th  Street  P.O.  Box  37465,  Omaha,  NE 
68137.  Representative:  Lanny  N.  Fauss. 
P.O.  Box  37096,  Omaha,  NE  68137. 
Transporting  foodstuffs,  (except  in  bulk), 
(1)  bom  the  faciUties  of  Grocery  Store 
Ihoducto,  at  West  Chester,  PA.  to  Los 
Angeles  and  Oakland.  CA.  Tampa  and  - 
Orlando.  FL,  AUanta.  GA.  Chicago.  IL. 
Kansas  City,  MO.  Cleveland.  OH.  and 
Arlington  and  Houston.  TX,  (2)  bom  the 
faculties  of  Swiss  Chalet  Products,  at 
Wichita,  KS,  to  Orlando,  FL,  Atlanta, 
GA.  Arlington.  TX.  and  Fredericksburg. 
VA.  (3)  from  die  faciUties  of  HVR 
Company,  at  Reno,  NV  to  Kansas  City. 
MO,  (4)  from  die  faciUties  of  The  Clorox 
Company,  at  Hoiuton,  TX,  to  pointo  in 
AR,  LA,  NM,  and  OK,  and  (5)  from  die 
faciUties  of  The  Clorox  Company,  at 


Vndftnl  Registor  /  Vol.  45.  Na  41  /  Thuraday.  Pebroary  28.  19807  Noticeg 


Kansas  City.  MO,  to  points  in  NE  and 
SD.  (Hearing  site:  San  Francisco.  CA  or 
Oakland.  CA.) 

MC 142559  (Sub-122F).  filed  October  8. 
1979.  Applicmt:  ffilOOKS 
TRANSPORTATION.  INC.  3630  Kelley 
Av&.  Cleveland.  OH  44114. 
Representative:  Jolin  P.  McMahon,  100 
East  Broad  St..  Coltunbus.  OH  4321S. 
Transporting  such  commodities  as  are 
deah  in  by  manufacturers  and 
converters  of  (a)  paper,  (b)  paper 
products,  and  (c)  woodpulp,  (except 
commodities  in  bulk],  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Georgia-Pacinc  Corporation. 
Condition:  The  person  or  persons  which 
appear  to  be  in  common  control  of 
applicant  and  another  regulated  carrier 
must  either  file  an  application  for 
approval  of  common  control  under  49 
U.S.C.  i  11343,  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  (Hearing  site:  Columbus. 
OH.) 

Note. — Dual  operations  may  be  involved. 

MC  143059  (Sub-IOTF),  filed  October 
18, 1979.  Applicant:  MERCER 
TRANSPORTATION  CO.  a  corporation. 
12th  &  Main  Streets.  P.O.  Box  35610. 
Louisville,  KY  40232.  Representative: ). 
L  Stone  (same  address  as  applicant). 
Transporting  wrought  iron  pipe,  bom  the 
facilities  of  Unarco-Leavitt,  Division  of 
Unarco  Industries,  Inc..  at  (a)  Chicago. 
IL  and  (b)  points  m  IN  and  IL  within  ^e 
Chicago.  IL  commercial  zone,  to  points 
in  AU  FL.  GA.  L\.  KS.  KY.  NE.  and  TN. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities. 
(Hearing  site:  Louisville.  KY  or 
Washington.  DC) 

MC  143328  (Sub-27F).  filed  October  9. 
1979.  Applicant:  EUGENE  TRIPP 
TRUCKING.  P.O.  Box  282.  Frenchtown. 
MT  59834.  Representative:  David  A. 
Sutherltmd.  1150  Connecticut  Ave.,  NW. 
Suite  40a  Washington.  DC  20423. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  from  the  facilities  of  Hershey 
Foods  Coq>oration  at  Oakdale.  CA.  to 
poinU  in  AZ.  MT.  and  UT.  (Hearing  site: 
San  Francisco,  CA.) 

MC  143739  (Sub-32F).  filed  September 
6. 1979.  Applicant-  SHURSON 
TRUCKING  CO..  INC.  P.O.  Box  147. 
New  Richland.  MN  56072. 
Representative:  Michael  L  Carter  (same 
address  as  applicant).  Transporting  such 
commoditiea  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses.  (1) 
between  the  facilities  of  The  Drackett 
Company,  at  or  near  (a)  Franklin.  KY. 
(b)  Dayton  and  Urbana.  OH.  and  (c) 
Nashville,  TN.  on  the  one  hand.  and.  on 


the  other,  points  in  CO,CA.  GA.  IL  KB, 
MN.  MO.  N).  NY.  NC  KL  TX.  and  UT, 
and  (2)  between  die  fiBdlitiM  of  Hw 
Drackett  Company,  at  or  near  Nashville, 
TN.  on  the  one  hand.  and.  on  the  other, 
points  in  FL.  ML  OH.  OR.  PA.  and  VA. 
(Hearing  site:  Chidnnati.  OH,  or 
Minneapolis.  MN.) 

MC  143799  (Sobh4F).  filed  Octoiber  9. 
1979.  Applicant  SFEOALITY 
TRANSPORT.  INC.  P.O.  Box  59. 
Fairview  Village.  PA  19409. 
Representative:  Ira  C  MegdaL  499 
Cooper  Landing  Rd..  Qierry  Hill,  NJ 
08002.  Transporting  iron  and  steel 
articles,  fiom  the  facilities  of  U.S.  Steel 
Corporation  at  Fairiess  Hills,  PA.  to 
points  in  DE.  MA.  NY.  CT.  R.  N).  and 
MD.  (Hearing  site:  I%iladelphia.  Pa.  or 
Trenton.  NJ.). 

MC  144398  (Sub^.  filed  October  16, 
1979.  Applicant:  WAYNE 
TRANSPORTS.  INC.,  Box  386,  Milaca. 
MN  56353.  Representative:  Val  M. 
Higgins.  1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  Transporting 
sugar,  in  bulk,  from  the  facilities  used  by 
North  Central  Sugar  Marketing 
Cooperative,  at  or  near  (a)  W^peton. 
NO  and  (b)  Renville,  MN,  to  points  in  lA. 
IL.  MN.  MO.  NE.  SD  and  WI.  (Hearing 
site:  Minneapolis,  or  St.  Paul.  MN.) 

MC  144858  (Sub-20F).  filed  September 
4, 1979.  Applicant:  DENVER 
SOUTHWEST  EXPRESa  INC.,  P.O.  Box 
9799,  Little  Rock.  AR  72209. 
Representative:  Scott  E.  Daniel,  600 
Nebraska  Savings  Bldg.,  1623  Famam. 
Omaha,  NE  68102.  Transporting 
decorative  boxes,  knocked  down,  fi-om 
the  facilities  of  Bendix  Forest  Products, 
at  Stockton.  CA.  to  Grand  Rapids,  MI. 
(Hearing  site:  San  Francisco,  CA.) 

Noto^-jhial  operations  may  be  involved. 

MC  144969  (Sub-14F),  filed  October  9. 
1979.  AppUcant:  WHEATON  CARTAGE 
CO.,  Wheaton  Avenue,  MiUville.  NJ 
08332.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  Eleventh  Street.  NW.  Washington. 
DC  20001.  Transporting  (1)  foodstuffs, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
foodstu^s  between  the  facilities  of 
Anderson  Qeyton  Foods,  Division  of 
Anderson  Clayton  and  Company,  at  or 
near  Fresno,  CA,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  145048  (Sub-2F).  filed  April  27. 
1979.  Applicant  R.  D.  RODGERS.  d.b.a. 
R  &  E  TRUCKING.  Rte.  2.  Box  77,  Plain 
Dealhig.  LA  71064.  Representative:  John 
M.  Madison.  Jr..  411  CNB  Building. 
Shreveport.  lA  71101.  To  operate  as  a 


contract  earner,  by  motor  vdiicle.  in 
interstate  or  foreign  coaanarce,  over 
irragular  routes,  trans^rting  sadi 
commodities  as  are  dealt  in  by 
department  stores,  from  Minden.  LA.  to 
Atlanta  and  Mt  Pleasant,  TX.  and 
Arkadelphia.  Canton.  Camden.  Conway. 
Crossett.  Fordyce,  Jacksonville.  little 
Rock.  North  Little  Rock,  Russellville. 
Texarkana,  and  Warren,  AR.  under 
continuing  contract(s)  with  West  A 
Company,  of  Minden.  LA.  (Hearing  site: 
Dallas.  TX  or  New  Orieans,  LA.) 

MC  145466  (Sub-fiF).  filed  Aprfl  6. 
1979.  Applicant  K.S.S. 
TRANSPORTATION  CORP..  P.O.  Box 
305Z.  Norti)  Brunswick,  N)  08402. 
Representative:  Elaine  M.  Conway,  10 
South  LaSalle  Street  Suite  #1800. 
Chicago,  IL  60603.  Transportmg  (1) 
foodstuffs  (except  commodities  in  bulk), 
and  (2)  Materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  Des  Moines' and  Perry,,IA.  on 
the  one  hand.  and.  on  the  other,  points 
in  IL,  IN,  KS.  MN.  MO.  NE.  and  WL 
Condition:  Issuance  of  a  certificate  is 
subject  to  the  condition  that  applicant 
submit  a  verified  statement 
demonstrating  that  there  is  no  likelihood 
of  it  indulging  in  preferential  or 
discriminatory  practices  detriment^  to 
the  interests  of  competing  carriers  and 
nonaffiliated  shippers.  See  Alter 
Trucking  and  Terminal  Corporation 
Extension,  107  M.CC.  644  (1967).  and 
Stanley  Amsden  Common  Carrier 
Application,  \2A  M.C.C  856. 861  (1976). 
(Hearing  site:  Des  Moines.  LA.  or 
Chicago,  IL) 
Note.-,-Dual  operations  may  be  involved 

MC  145738  (Sub-llF).  filed  September 
6, 1979.  AppUcant  EAST-WEST 
MOTOR  FREIGHT.  INC.,  P.O.  Box  525. 
Sehner.  TN  38375.  Representative: 
Richard  M.  Tettelbaum,  Fifth  Floor. 
Lenox  Towers  South.  3390  Peachtree  Rd. 
NE,  Atianta.  GA  30326.  Transporting 
Plastic  pipe  and  fittings,  and 
accessories  for  plastic  pipe,  between 
points  in  CA,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  f4D.SD.  NE.  KS, 
OK.  and  TX.  (Hearing  site:  Los  Angeles, 
CA) 

Note. — Dual  operations  may  be  involved. 

MC  145848  (Sub-SF).  filed  October  8. 
1979.  Applicant  CHARLES  K.  MONIN 
AND  JOSEPH  E.  MONIN.  a  Partnership 
d.b.a..  MONIN  TRUCKING.  300  W.  John 
Rowan  Blvd..  Bardstown.  KY  40004. 
Representative:  John  M.  Nader,  1600 
Citizens  iHaza.  Louisville,  KY  40202. 
Transporting  p/ostic  articles,  and 
building  materials,  (except  commodities 
in  bulk),  from  the  facilities  of  Bird  &  Son. 


Sat  or  near  Bardstown.  KY.  to  points. 
IN.  lA.  ML  OH.  PA.  and  WL 
(Hearing  site:  Louisville.  KY.) 

MC  146678  (Sub-4F).  filed  October  a 
1978.  Applicant  SOUTHLAND 
TRANSPORTATION.  INC.  P.O.  Box 
776P.  Ben  Franklin  Station.  Washington. 
DC  20044.  Representative:  Heniy  B. 
Seaton.  929  Pennsylvania  Bldg..  425 13di 
St.;NW.  WasUngton.  DC  20004. 
Transporting>yn<Aeiic  staph  fiber. 
syiUhetic  fiber  yam,  and  plastics,  from 
Irmp  and  Columbia,  SC.  to  points  in  TN. 
ana  those  in  AL  and  GA  nordi  c^ 
Interstate  HWY  20.  (Hearing  site: 
Charleston.  SC) 

MC  146679  (Sub-IF).  filed  June  22. 
1978.  Applicant  CAR-O-TEL  CRUISES 
LIMITED  OF  CALIFORNIA,  INC.  laSS 
PaHc  Row.  La  Jolla.  CA  92037. 
Representative:  William  R.  Daly.  4340 
Vaadever  Avenue.  Suite  "S",  P.O.  Box 
20521.  San  Diego.  CA  9212a    . 
Tratisporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  the  United 
States  (except  AK  and  HI),  limited  to  the 
transportation  of  not  more  than  16 
passengers  in  any  one  vehicle,  not 
including  the  driver  and  crew  of  the  - 
vehicle.  (Hearing  site:  San  Diego,  CA) 

Neto.— nAm>Iicant  is  cautioned  that 
atratigements  for  charter  parties  or  groiqw 
shotdd  be  mads  in  conformity  widi  the 
requirements  set  forth  in  Tauck  Tours,  Ina, 
Extension— New  York.  N.Y^  54-M.C.C  (1952J. 

MC  146729  (Sub-ff),  filed  September 
4, 1979.  Applicant  JAMES  S.  HELWIG  ft 
ALLEN  L  GRIMLAND.  d.b.a.  H  ft  G 
LEASING.  6331  Melody  Lane.  No.  1720, 
Dallas  TX  75231.  Representative:  Paul  D. 
Angenend.  P.O.  Box  2207. 1806  Rio 
Grande.  Austin.  TX  7876a  Transporting 
lime  (except  in  bulk),  fiom  Dallas  and 
Mdlothian,  TX.  to  Commerce  and  San 
Jose^  CA.  Denver.  CO.  Orlando.  FL 
Atianta.  GA.  Council  Bluffs.  lA.  Topeka. 
KS.  (.ouisville.  KY.  Jackson.  MS. 
Salisbury.  NC  Khkwood.  NY.  Massillon. 
OH.  Williamsport  PA  Memphis.  TN. 
Vancouver.  WA  and  Beloit  and  Monroe. 
WI.  (Healing  site:  Dallas.  TX.) 

Note.— Dual  operations  may  be  involved. 

MC  146829  (Sub-IF).  filed  May  4. 1978. 
Applicant  MURRAY  TRUCK  LINE. 
INC,  Box  172.  Pleasantoii.  KS  66075. 
Representative:  Tom  B.  Kretsinger.  20 
East  Franklin.  Liberty,  MO  6406& 
Traqsporting  insulation,  from  the 
facilities  of  Owens-Coming  Flbreglas.  at 
Kansas  City  and  Pauline.  KS,  to  points 
in  TX.  (Hearing  site:  Kansas  Qty.  MO.) 

MC  147108  (Sub-2F).  filed  October  8. 
1878.  AppUcant  CARRIER  TRANSPORT 
SERVICE.  478  South  Airport  Blvdn  Soutfi 
San  Francisco.  CA  B408a 
Representative:  Daniel  W.  Baker,  100 
Pine  Street.  Soite  255a  Sanftandsco. 
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CA  94111.  Transporting  (1)  household 
goods  as  defined  by  the  Commission,  in 
containers.  (2)  containers,  and  (3) 
autoniobiles,  in  mixed  shipments  widi 
household  goods,  which  are  at  die  time 
of  bright  forwarders  under  49  U.S.C. 
S  10102(6).  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  having  an 
immediate  prior  or  subsequent 
movement  by  water  or  air.  (Hearing  site: 
San  Francisco,  CA) 

MC  147488  (Sub-IF),  filed  October  16. 
1979.  AppUcant  BURT  CLIFFORD 
TRANSPORT  INC.  Box  400.  Rutfiven, 
Ontario  NOP  2G0.  Representative: 
Wilhebnina  Boersma,  1600  First  Federal 
Building,  1001  Woodward  Ave..  Detroit. 
MI  48226.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  foreign 
commerce  only,  over  irreg\ilar  routes, 
trandporting  glassware,  glass  tableware 
products,  molds,  empty  cartons  and 
empty  pallets,  between  the  ports  of 
entry  on  the  United  States-Canada 
International  boundary  line  located  on 
the  Detroit  and  St  Clair  Rivers  in  ML  pa 
the  one  hand,  and.  on  the  other,  the 
faciUties  of  Libbey  Glass  Division  of 
Owens-Ulinois,  Inc.,  at  or  near  Toledo. 
OH  (Hearing  site:  Detroit  MI  or 
Washington.  DC) 

MC  147888  (Sub-lF).  filed  July  25. 
1979.  AppUcant  SALEM  CONTRACT 
CARRIER.  INC.  P.O.  Box  26945. 
Chariotte.  NC  28213.  Representative: 
Francis  W.  Mclriemy,  1000 16th  St. 
NW..  Washington.  DC  20036.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
chain  department  and  food  stores, 
between  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(8)  with  K  Mart  corporation. 
(Hearing  site:  Washington.  DC.  or 
Detioit  MI.) 
Note. — Dual  operations  may  be  involved. 
MC  148158  (Sub-IF),  filed  September 
4, 1979.  AppUcant  CONTROLLED 
DELIVERY  SERVICE,  INC.,  P.O.  Box 
1299,  City  of  Indushy,  CA  91749. 
Representative:  Patricia  M.  Sdmegg,  707 
WUshire  Blvd.,  1800  United  CaUfomia 
Bank  Bldg..  Los  Angeles,  CA  90017. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
faciUties  of  Sun  City  Warehouses,  at  El 
Paso.  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 


destined  to  the  named  fadUties. 
'  (Hearing  site:  Los  Angeles.  CA) 

Note.— 4)ual  operations  may  be  involved. 

MC  148199  (Sub-2F).  filed  August  3. 
1979.  ^pUcant  T.  G.  GARLAND  AND 
JAMES  C  GARLAND,  a  partnership. 
d.b.a.  AQUARIAN  LINES.  Rt  1.  Box  261. 
Van  Alstyne.  TX  75095.  Representative: 
T.  G.  Garland  (same  address  as 
appUcant).  Transporting  paper  an</ 
paper  products,  and  materials, 
equipment,  and  supplies  used  in  tfie 
manufacture  of  paper  and  paper 
products,  between  the  plantsite  of 
Anchor  Continental.  Inc..  at  Columbia. 
SC  on  the  one  handi.  and.  on  the  other, 
points  in  AL  AR.  GA  LA  MS.  OK.  and 
TX.  (Hearing  site:  Ft  Worth.  TX  or 
Columbia,  SC) 

MC  148238F.  filed  September  5, 1979. 
AppUcant  COMMERCIAL 
BROADLOOMS.  INC.  2125  Anderson 
Rd..  P.O.  Box  4137.  GfeenviUe.  SC  29606. 
Representative:  Michael  F.  Motrone. 
1150 17tii  St.  NW..  Suite  lOOa 
Washington.  DC  20036.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sponge 
rubber,  carpet  underlay,  and  yams,  from 
Naugatuck.  CT.  to  Buchanan.  VA 
NashviUe.  TN.  and  Greenville.  SC.  under 
continuing  contract(8)  witii  Kem  Bio* 
Corporation.  Condition:  (1)  appUcant 
shall  maintain  separate  accounts  and 
records  for  its  for-hire  carrier  operations 
as  distinct  from  its  other  business 
activities,  and  (2)  it  shaU  not  at  the  same 
time  and  in  the  same  vehicle  transport 
property  both  as  a  private  carrier  and  as 
a  for-hire  carrier.  (Hearing  site: 
GreenviUe,  SC  or  Washii^on.  DC.) 

MC  148428  (Sub-4F).  filed  October  9. 
1979.  Applicant  BEST  LINE.  INC.  P.O. 
Box  765.  Hopkins.  MN  55343.         • 
Representative:  Andrew  R.  Claik.  1000 
First  National  Bank  Bldg..  Minneapolis 
MN  55402.  Transporting  (1)  (a) 
refrigerators,  freezers,  and  cooling  units, 
and  (b)  parts  for  the  commodities  in  (1) 
(a),  from  the  faciUties  of  Franklin 
Manufacturing  Company  at  St.  Cloud, 
MN,  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  materials, 
equipment,  and  suppUes  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (l)(a)  (except 
commodities  in  buUc),  in  the  reverse 
direction.  (Hearing  site:  MinneapoUs, 
MN.) 

Volume  No.  287 

Decided  Feb.  11. 198a 
By  the  Commission,  Review  Board  Number 
1.  Members  Carleton.  Joyce  and  Jones. 

MC  11592  (Sub-29F).  filed  August  13. 
1979.  Applicant  BEST  REFRIGERATED 
EXPRESS.  INC.  P.O.  Box  7365.  Omaha. 
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NE  68107.  Representative:  Frank  E. 
Myers  (same  address  as  appUcant). 
Transporting  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  tlie  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766,  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Omaha.  NE,  to  points  in  IL.  IN.  OH. 
MI.  WL  and  MN.  (Hearing  site:  Omaha. 
NE.) 

MC 14252  (Sub-TMH.  filed  August  16. 
1979.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT.  INC., 
3400  Refugee  Road.  Columbus,  OH 
43227.  Representative:  William  C. 
Buckham  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities, 
which  because  of  size  or  weight,  require 
special  equipment,  foodstuffs, 
commodities  requiring  refrigeration  in 
transit,  and  motor  vehicles),  serving  the 
plant  site  of  Champion  Laboratories,  Inc. 
at  or  near  Albion.  IL  as  an  off-route 
point  in  connection  with  the  carrier's 
presently  authorized  regular  route 
operations.  (Hearing  site:  St  Louis,  MO.) 

MC  14252  (Sub-80F),  filed  August  16, 
1979.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT.  INC.. 
3400  Refugee  Road.  Columbus.  OH 
43227.  Representative:  William  C. 
Buckham  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities, 
whiclfbecause  of  size  or  weight,  require 
the  use  of  special  equipment,  foodstuffs, 
commodities  requiring  refrigeration  in 
transit,  and  motor  vehicles),  serving  the 
plant  site  of  Luber-Finer,  Inc.,  at  or  near 
Albion,  as  an  off-route  point  in 
connection  with  the  carrier's  presently 
authorized  regular  route  operations. 
(Hearing  site:  St.  Louis,  MO.) 

MC  43963  (Sub-24F),  filed  August  13. 
1979.  Applicant:  CHIEF  TRUCK  LINES, 
INC..  1479  Ripley  Street,  Lake  Station. 
IN  46405.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St.,  Chicago.  IL 
60602.  Transporting  iron  and  steel 
articles.  (1)  between  the  facilities  of 
Keystone  Consolidated  Industries,  Inc. 
at  or  near  Peoria.  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  WI,  MN  and 
IN;  and  (2)  between  the  facilities  of 
Keystone  Consolidated  Industries,  Inc. 
at  or  near  Crawfordsville,  IN,  on  the  one 
hand.  and.  on  the  other,  points  in  IL,  MN 
and  WI.  (Hearing  site:  Chicago,  EL) 


MC  637B2  (Sub-3SF).  filed  August  14. 
1979.  Applicant  TOM  HICKS 
TRANSFER  COMPAI4Y.  INC.  P.O.  Box 
16006.  Houston.  TX  77022. 
Representative:  C  W.  Ferebee  (same 
address  as  applicant).  Tranqnirting  (1) 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  and 
machinery,  materials,  equipment  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipe  lines.  Including  Ae  stringing  and 
picking  up  thereof;  (2)  earA  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies,  and  pipe  incidental  to,  used  in, 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
ham  drilling  operations  at  well  or  hole 
sites;  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells; 
and  (3)  commodities,  the  transportation 
of  which  requires  the  use  of  special 
equipment  and  related  articles  and 
supplies  when  their  transportation  is 
incidental  to  ttie  transportation  of 
commodities  which  by  reason  of  size  or 
weight  require  special  equipment, 
between  (1)  points  in  LA  on,  north,  and 
west  of  a  line  beginning  at  a  point  on  the 
TX-LA  boundary  line  near  Burr  Ferry, 
LA  then  northeast  along  LA  Hwy  8  to 
its  junction  with  LA  Hwy  123.  then  along 
LA  Hwy  123  to  its  junction. with  U.S. 
Hwy  165.  then  along  U.S.  Hwy  165  to  the 
AR-LA  state  line;  (2)  points  in  AR  on. 
south,  and  west  of  a  line  beginning  at  a 
point  on  the  AR-LA  state  line,  near 
Jones.  LA  then  northward  along  U.S. 
Hwy  165,  to  its  junction  with  U.S.  Hwy 
65,  then  northward  along  U.S.  H«vy  65, 
to  its  junction  with  U.S.  Hwy  270,  then 
along  U.S.  Hwy  270.  to  its  junction  with 
Interstate  Hwy  30,  then  southwest  along 
Interstate  Hwy  3a  to  the  AR-TX  state 
line;  and  (3)  points  in  TX  on,  north,  and 
east  of  a  line  beginning  at  a  point  on  the 
TX-LA  state  line  (near  Loganaport  LA), 
then  eastward  along  U.S.  Hwy  84  to  its 
intersection  with  U.S.  Hwy  259  (near 
Mount  Enterprise),  then  northward 
along  U.S.  Hwy  259  to  the  TX-OK  state 
line,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  SUtes  (except  AK 
and  HI).  (Hearing  site:  Shreveport  or 
Monroe,  LA.) 


MC  00833  |Stil>-14IIF).  fiMJiugust  13. 
1979.  Appllcut:  ASSOOATBD  TRUCK 
LINES,  INC  200  Monroe  Avenue.  NW— 
eth  Floor.  Grand  Rapids.  MI  49503. 
Representative:  Hany  Pohlad  (same 
address  as  applicant),  "bansporttng 
aluminum  and  aluminum  articles  from 
the  facilities  of  Extruded  Metals  Co.. 
Balding.  MI  to  Edgerton.  Stou^ton  and 
Walworth.  .WL  (Hearing  site:  Lansing, 
MI  or  Detroit.  ML) 

MC  .98052  (Sab-73F).  filed  August  15. 
1979.  AppUcanfc  C^NERAL  TRANSFER 
COMPANY,  a  corporation.  2880  North 
Woodford  St,  Decatur,  E.  62526. 
Representative:  Charles  Camahan.  Jr. 
(same  address  as  applicant). 
Transporting  chemicals  (except  liquified 
natural  gas)  aad  polyethylene  resins, 
from  Tuscola.  IL  to  those  points  in  the 
United  SUtes  west  of  U.S.  Hwy  85 
(except  UT),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  points 
in  the  indicated  destination  area. 
(Hearing  site:  Indianapolis.  IN  or 
Chicago,  IL) 

MC  103903  (Sub-986F),  filed  August  14, 
1979.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC  28661  U.S.  20  West 
Elkhart  IN  46515.  Representative:  Paul 
D.  Borghesani  (same  address  as 
applicant).  Transporting  foam  insulation 
board  from  the  facilities  of  United  Foam 
Corporation  at  or  near  Bremen,  IN  to 
points  in  the  United  States  in  and  east  of 
ND.  SO.  NE,  KS,  OK,  and  TX.  (Hearing 
site:  Indianapolis,  IN.) 

MC  107012  (SulM15F).  filed  August  16. 
1979.  AppUcant  NORTH  AMERICAN 
VAN  LINES.  INC  5001  U.S.  Highway  30 
West  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Stephen  C. 
Clifford  (same  address  as  applicant). 
Transporting:  (1)  Swimming  pools  (2) 
parts  and  accessories  for  the 
commodities  named  in  (1)  above,  from 
the  facilities  of  Weatheridng  Products. 
Inc.  at  East  Greenwich.  RI  to  Atlanta, 
GA.  (Hearing  sites:  Providence.  Rl  or 
Washington,  DC.) 

Note. — Commoa  control  may  be  involved. 

MC  107403  (Sub-1247F),  filed  August 
13, 1979.  Applicant  MATLACK.  INC.. 
Ten  West  Baltimore  Avenue, 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  Transporting  (1)  plastic 
materials  and  pellets,  in  bulk,  from 
Wapakoneta,  OH  to  Anderson,  IN.  (^) 
carbon  scrap,  in  bulk,  from  points  in 
Maury  County,  TN.  to  Qarksbuig,  WV. 
and  (3)  silica  sand,  in  bulk,  from 
Klevenville,  WI  to  Roosevehown,  NY. 
(Hearing  site:  Washington,  DC.) 

MC  107403  (Sub-1248F).  filed  August 
13. 1979.  Applicant  MATLACK  INC..  10 
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West  Baltimore  Avenue.  Lansdonrne.  PA 
190GO.  Representative:  Martin  C  Hynes. 
Jr.,  (same  address  •»  appUcant]. 
Tn^nsporting  aspbcJt  emulsion,  in  bidk, 
in  tank  vehicles,  bom  Lake  Charles.  LA 
to  |»oinU  in  TX  cast  of  U,S.  Hwy.  83. 
(Hearing  site:  Washington.  DC) 

MC  107403  (Sob-1240F),  filed  August 
14, 1978.  AppUcant  MATLAOC  INC 
Ten  West  Baltimort  Avenue,  Laadowne. 
PA  1905a  Representative:  Martin  C 
Hynes.  Jr.  (same  address  as  apirficant). 
Transporting  liquid  chemdals,  in  balk, 
in  t«nk  vehicles,  from  Doe  Run.  KY  to 
poiiits  hi  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Washhigton.  DC) 

MC  108073  (Sub-ITF).  filed  August  13. 
1979.  AppUcant  INTERSTATE 
EXPRESS,  INC  2334  University  Avenue, 
St  Paul  MN  55114.  Representative: 
Joseph  J.  Dudley.  W>12eo  nrst  National 
Bank  Bldg..  St  Paul.  MN  55101.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  pqper  and  paper  products, 
and  materials,  equipment,  and  supplies 
used  in  the  mansifactore  and  distribution 
of  paper  and  paper  products,  between 
points  in  the  United  States  in  and  west 
of  ML  OH  KY.  TN  and  MS,  under 
continuing  contract(s)  with  Champion 
International  Corporation,  of  Hamilton, 
OH.  (Hearing  site:  St  Paul,  MN.) 

Nets, — Issuance  of  a  permit  in  diis 
prooeeding  is  subject  to  the  prior  or 
coincidental  cancellatian,  at  appUcanf s 
written  request  of  Permits  MC  108873 
(Subs— a,  la  and  15). 

MC  112713  (Sub-2B1F).  filed  Aagost  U 
1979.  AppUcant  YELLOW  FREIGHr 
SYSTEM.  INC  P.a  Box  7270.  Shawnee 
Minion.  KS  86207.  Representative: 
Rotiert  E.  DeLand  (same  address  as 
applicant).  lYansporting  general 
commodities  (except  Classes  A  and  B 
explorives.  oommodities.  in  bulk, 
commodities  of  unusual  value,  those 
requiring  special  equipment  and 
household  goods  as  defined  by  the 
Commission)  (1)  between  San  Antonio. 
TX  ^d  Abilene,  TX.  from  San  Antonio, 
TX  over  U.S.  Hwy  37  to  junction  of  U.S. 
Hwy  283  then  over  U.S.  Hwy  283  to 
junotion  of  U.S.  Hwy  84,  then  over  ULS. 
Hwy.  84  to  Abilene,  TX  and  return  ovex 
the  same  route  as  an  alternate  route  for 
operating  ccmvenience  only  in 
connection  nvith  carrier's  otherwise 
authorized  regular  route  operation, 
serving  no  intennediate  points,  (2) 
between  Waoo,  TX  and  AbUrae,  TX, 
over  U.S.  Hwy  84  as  an  alternate  roote 
for  operating  convenience  only  in 
connection  with  carrier's  otherwise 
authofized  regalar  route  opentioas, 
ser^ng  no  intermediate  points,  and  (8) 
betweoi  Austin,  TX  and  Abilene.  TX. 


from  Austin.  TX  over  U.&  Hwy  183  to 
junction  of  U.S.  Hwy  84  Aea  over  U.S. 
Hwy  84  to  Abilene,  TX  and  retnm  over 
the  same  as  an  alternate  route  for 
operating  convenience  only  in  ° ' 

coimection  with  carrier's  otherwise      K 
authorized  regular  route  operations.'     ' 
serving  no  intennediate  points.  (Hearing 
site:  Kansas  City.  MO;  Qiicago.  IL) 
Note. — Common  control  may  be  involved. 

MC  112713  (Sub-282F).  filed  August  4, 
1979  AppUcant  YELLOW  FRQGHT 
SYSTEM.  INC  P.O.  Box  727a  Overland 
Park.  KS  66207.  Representative:  Robert 
E.  DeLand  (same  address  as  applicant). 
Transporting  general  commodities 
(except  Classes  A  and  B  eiqilosives. 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission, 
commodities  of  unusual  value,  and  those 
requiring  special  equipment)  serving  the 
fadlities  of  Gould.  Inc.  at  Atlantic  lA. 
as  an  off-route  point  in  connection  with 
carrier's  otherwise  authorized 
operations.  (Hearing  site:  Chicago.  IL; 
Kansas  City.  MO.) 

MC  113843  (Sub-268F).  filed  August  15. 
1979.  Applicant  REFRIGERATED  FOOD 
EXPRESS,  INC  316  Sununer  Street 
Boston,  MA  022ia  Representative: 
Lawrence  T.  Shells  (same  address  as 
applicant).  Transporting  Foodstuffs 
(except  commodities  in  bulk]  from 
points  in  MA  and  CT.  to  points  in  AZ. 
AR.  CA.  CO.  DE.  FL.  GA.  L\.  m  IN.  KY. 
KS,  MD,  ML  MN.  MO.  NE.  NC  NJ.  NY, 
Oa  OK,  OR.  PA.  SC  TN.  TX.  UT.  VA, 
WA,  WI,  WV  and  DC  Clearing  site: 
Boston.  MA.) 

MC  114273  (Sub-637F).  filed  Au^ist  1^^ 
1979.  AppUcant  CRST.  INC  P.a  Box  68 
Cedar  Rapids,  lA  5240a  Representative: 
Kenneth  L  Core  (same  address  as 
appUcant)  Transporting  Paints, 
preservative  and  fillers,  from  Avon,  CT 
to  Chicago,  H. 

Note, — Common  control  may  be  invcrived. 
(Hearing  site:  Qiicago,  IL  or  Washington,  DC) 

MC  114632  (Sub-250F),  filed  August  13, 
1979.  AppUcant  APPLE  LINES.  Inc,  P.O. 
Box  287,  Madison.  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  appUcant).  Traiisporting 
wrought  iron  pipe,  frt)m  the  fadUties  of 
Unaroo  Leavitt  Division  of  Unarco 
Industries,  Inc.  at  Chicago,  IL  to  points 
in  AR.  KY.  LA  ML  MO.  OK.  TN.  and 
TX.  (Hearing  site:  Chicago.  IL  or 
Minneapolis,  MN.) 

MC  114632  (Sub-251F).  filed  August  IS. 
1979.  AppUcant  APPLE  LINES.  INC 
P.O.  Box  287.  Madison.  SD  57012. 
Representative:  David  E.  Peterscm  (same 
address  as  appUcant).  IVansporting  dry 
animal  and  poultry  food,  dry  mineral 
mixtures,  insecticides,  and  livestock 
and  poultry  feeders,  firom  Quinqr.  IL  to 


points  in  CO.  MT.  NE.  SD  and  WY. 
(Hearing  site:  Chicago  IL  or 
Minneapolis,  MN.) 

MC  114632  (Sub-252F).  filedAognst  13. 
1979.  AppUcant  APPLE  LINES.  INC  P.O 
Box  287,  Madison.  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  appUcant).  Transporting 
carbon,  charcoal,  charcoal  briquets, 
hickory  chips,  carbon  wood  pnoducta, 
fireplace  logs,  compressed  sawdust, 
lighter  fluid,  grills,  grill  liners,  related 
barbecue  supplies  and  materials  and 
suppUes  used  in  the  manufacture  and 
distribution  of  such  commodities, 
between  the  faciUties  of  Husky 
Industries,  Inc.,  at  Dickinson,  ND  and 
Isanti,  MN,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CA,  CO.  ID,  SD.  NM, 
NE,  lA,  WL  WY  and  UT.  (Hearing  site: 
Atlanta,  GA  or  Minneapolis.  MN.) 

MC  114632  (Sub-253F).  filed  August  18. 
1979.  AppUcant  APPLE  LINES.  INC 
P.O.  Box  287,  Madison,  SD  57042. 
Representative:  DavidE.  Peterson  (same 
address  as  appUcant).  Transporting 
roofing,  building  and  insulating 
materials  (except  iron  and  steel  articles 
and  commodities  in  bulk),  between  the 
faciUties  of  the  CertainTeed  Coiporation 
on  the  one  hand,  and  on  the  other,  in 
Scott  County,  MN,  points  in  lA.  IL,  NE. 
ND,  SD.  and  WI.  (Hearing  site: 
Minneapolis,  MN  or  Washington,  DC) 

MC  114632  (Sub-254F).  filed  August  13. 
1979.  AppUcant  APPLE  LINES.  INC  P.O 
Box  287.  Madison.  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  appUcant).  Transporting 
foodstuffs,  from  the  faciUties  of  Welch 
Foods,  at  North  East  PA  and  at 
Westfield,  NY  to  points  in  CT,  MA.  ME. 
NH  RI  and  VT.  (Hearing  site:  New  Yoiic. 
NY  or  Washington.  DC) 

MC  114632  (Sub-2S5F).  filed  August  19. 
1979.  AppUcant  APPLE  LINES.  INC 
P.O.  Box  287,  Madison.  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  appUcant).  Transporting: 
Canned  foodstuff  from  Pickett,  wl  to 
points  in  the  United  States  in  and  east  of 
MT.  WY.  CO.  and  NM.  (Hearing  sites: 
Milwaukee.  WI  or  Chicago.  IL) 

MC  114632  (Sub^256F).  filed.  August 
13, 1979.  AppUcant  APPLE  LINES,  INC 
P.O.  Box  287.  Madison.  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  appUcant).  Transporting: 
Pipe,  pipe  fittings,  conduit,  covplings, 
building  materials  and  materials  and 
supplies  used  in  the  installation  thereof, 
from  the  facilities  of  CertainTeed 
Corporation  at  McMierson.  KS.  to  points 
in  MN,  ND  and  SD.  (Hearing  site: 
Kansas  City,  KS  or  MinneapoUa.  MN.) 

MC  115353  (Sub-36F).  filed  Angost  17. 
1979.  AppUcant  LOUIS  J.  KENNEDY 


13218 


Fwieral  Regtotgf  /  Voi.  45.  No.  41  /  Thursday.  February  28.  1980  /  Notices 


TRUCKING  COMPANY.  342  Schuyler 
Avenue.  Kearny.  NJ  07032. 
Representative:  Morton  E.  Kiel  Suite 
1832. 2  World  Trade  Center,  New  Yoric 
NY  10048.  To  operate  as  a  contract  > 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commoditiea  as  are 
dealt  in  or  used  by  metal  distributors 
(except  commodities  in  bulk),  between 
those  points  in  the  United  States  in  and 
east  of  Wl  IL.  KY,  TN,  and  MS.  under 
continuing  contract(s)  with  National 
Steel  Service  Center.  Inc.  subsidiary  of 
National  Steel  Corporation.  (Hearing 
site:  New  York,  NY.) 

MC 115703  (Sub-18F).  filed  August  13. 
1979.  Applicant-  KRETTZ  MOTOR 
EXPRESS.  INC.,  P.O.  Box  375,  220  Park 
Road  North,  Wyomissing.  PA  19610. 
Representative:  Robert  D.  Gunderman. 
no  Statler  Building.  Buffalo.  NY  14202. 
Transporting:  General  commodities,  (1) 
between  the  piers  and  wharves  in 
Baltimore.  MO.  I^adelphia,  PA,  New 
York,  NY,  Norfolk.  VA.  and  Savannah, 
GA,  on  the  one  hand,  and  on  the  other. 
Cincinnati  and  Dayton.  OH; 
Indianapolis.  IN;  and  Louisville  and 
Wilder.  KY:  and  (2)  between  Cincinnati 
and  Dayton,  OH:  Indianapolis,  IN:  and 
Louisville  and  Wilder,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  IN.  KY, 
and  OH,  restricted  in  (1)  and  (2)  above, 
to  the  transportation  of  traffic  (1)  having 
a  prior  or  subsequent  movement  by 
water,  and  (2)  originating  at  or  destined 
to  the  facilities  of  The  H.  ].  Hosea  & 
Sons  Co.  Condition:  To  the  extent 
authority  permits  the  transportation  of 
Classes  A  and  B  explosives,  it  is  limited 
in  point  of  time  to  5  years  from  the 
effective  date  thereof.  (Hearing  site: 
Washington,  D.C.f. 

MC  116763  (Sub-573F).  filed  August  15. 
1979.  Applicant  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  applicant). 
Transporting  (1)  foodstuffs,  and  (2)  such 
commodities  as  are  used  in  the 
manufacturing,  distribution  and  sale  of 
foodstuff  (except  frozen  foods  and 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  the  United  States  in 
and  east  of  MN.  lA.  MO.  OK  and  TX. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Allen  Canning  Co.  (Hearing  site:  Little 
Rock,  AR.) 

MC  117883  (Sub-25eF),  filed  August  13. 
1979.  Applicant:  SUBLER  TRANSFER. 
INC.,  1  VUta  Drive,  Versailles,  OH 
45380.  Representative:  Thomas  R.  Stone. 
P.O.  Box  62.  Versailles.  OH  45380. 
Transporting  frozen  foods  from  the 
facilities  of  Foodways  National,  Inc..  a 
subsidiary  of  Ore  Ida  Foods.  Inc.  at 


Whethersfield.  CT.  and  New  Paltz.  t^. 
to  points  in  m  DM.  KS.  KY.  ML  OH.  and 
WL  Restricted  to  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site:  New 
York.  NY.  Washington.  DC.) 

MC  118922  (Sub-19F).  filed  August  9. 
1979.  Applicant  CARTER  TRUCKING 
CO..  INC..  P.O.  Box  38.  Locust  Grove. 
GA  30248.  Representative:  W.  Randall 
Tye,  1400  Candler  Building.  Atlanta,  GA 
30303.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  agricultural 
equipment,  industrial  equipment,  and 
lawn  and  leisure  product  dealers, 
between  the  fadUties  of  John  Deere  Co.. 
at  or  near  Milan.  IL.  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  FL.  GA. 
NC  SC  TN.  and  VA.  under  continuing 
contract(s)  with  John  Deere  Co..  of 
Conyers.  GA.  (Hearing  site:  Atlanta. 
GA.) 

MC  119103  (Sub-4F).  filed  August  14. 
1979.  Applicant ).  E.  FORTIN 
TRANSPORT.  INC.  116  Fortin 
Boulevard,  St  Bernard  de  Lacolle, 
Quebec  JOJ  iVa  Canada. 
Representative:  W.  Norman  Charles, 
P.O.  Box  724,  Glens  Falls.  NY  12801. 
Transporting  fruit  juice  and  fruit  juice 
concentrates,  from  points  in  FL  to  the 
port  of  entry  on  the  United  States- 
Canada  international  boundary  line  at 
or  near  Champlain,  NY.  (Hearing  site: 
Plattsbuigh.  NY  or  Montpelier.  VT.) 

MC  119192  (Sub-No.  12F).  filed  August 
as.  1979.  Applicant  EASTERN 
DELIVERY  SERVICE.  INC.  80  Central 
Avenue.  Bridgeport  CT  06607. 
Representative:  Morton  B.  Kiel,  suite 
1832,  2  World  l>ade  Center,  New  York. 
NY  10048.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  department  stores 
(except  commodities  in  bulk),  (a)  bom 
points  in  NJ  to  points  in  PA  and  DB;  and 
(b)  frt>m  points  in  PA  to  points  in  N]  and 
DE,  under  continuing  contract(s)  with  B. 
Altman  &  Company.  (Hearing  site:  New 
York,  NY.) 

Note. — Dual  opentions  may  b«  involved. 

MC  119552  (Sub-No.  5F),  filed  August 
20, 1979.  Applicant  J.TJ-.  INC.  49 
Rosedale  Street  Providence.  RI 02903. 
Representative:  Ronald  N.  Cobert  1730 
M  Street  NW.,  suite  501.  Washington. 
DC  20036.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  filters,  PCV  valves, 
emission  control  equipment,  component 
filter  parts,  and  filter  handling  tools. 


bom  Dexter.  MO.  and  Salt  Lake  City. 
UT.  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufactoie  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction,  under  continuing  contract(s) 
with  CampbeU  Filter  Company,  a 
subsidiary  of  Facet  Enterprises.  Ina 
(Hearing  site:  Washington.  DC) 

MC  119632  (Sub-No.  lOeF).  filed 
August  13. 1979.  Applicant  REED 
LINES.  INC  634  Ralston  Avenue. 
Defiance.  OH  43512.  Representative: 
Wayne  C  Pence  (same  address  as 
applicant).  Transporting  petro/euffi  and 
petroleum  products,  vehicle  body  sealer 
and  sound  deadener  compound  (except 
commodities  in  bulk),  from  the  facilities 
of  Quaker  SUte  Oil  Refining 
Corporation  at  Buffalo  and  north 
Tonawanda.  NY.  Emlenton.  Farmers 
Valley.  New  Kensington  and  North 
Warren,  PA.  Congo  and  St  Marys.  WV 
to  points  in  IL.  IN.  KY.  MI,  NY,  OH,  St 
Louis  and  St  Louis  County.  MO. 
(Hearing  site:  Pittsburgh,  PA.) 

MC  119793  (Sub-No.  14F).  filed  August 
9, 1979.  Applicant  DEWEY  L 
WILFONG.  d.b.a.  D  &  W  TRUCK  LINES. 
209  First  Street  Parsons.  WV  25287. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building.  666 11th 
Street  NW..  Washington.  DC20001.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  charcoal  briquettes, 
fireplace  logs,  hickory  chips,  starter 
fluid,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  or 
distribution  of  charcoal  briquettes, 
fireplace  logs,  hickory  chips,  and  starter 
fluid  (except  commodities  in  bulk), 
between  points  in  the  United  States, 
under  continuing  contract(s)  with  The 
Kingsford  Company,  of  Louisville,  Ky. 
(Hearing  site:  Louisville.  KY  or 
Washington.  DC) 

MC  123983  (Sub-No.  51F).  filed  August 
14. 1979.  Api^cant  FOGLEMAN 
TRUCK  LINE.  P.O.  Box  1504.  Crowley. 
LA  70526.  Representative:  Austin  L 
Hatchell.  801  Vaughn  Building.  Austin, 
TX  78701.  Transporting  (1)  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses  and  agricultural 
feed  business  houses;  Soy  products; 
Paste;  Flour  products;  Dairylnised 
products,  and  (2)  materials,  ingredients, 
materials  and  supplies  used  in  the 
development  manufacture,  distribution 
and  sale  of  the  commodities  named  in 
(1)  above  (except  commodities  in  bulk), 
between  tlia  facilities  used  by  Ralston 
Purina  Campanf  at  or  near  Oklahoma 
City.  OK.  on  the  one  hand.  and.  on  the    ' 
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other,  points  to  AR.  lA.  MS,  IM  and  IX. 
(Hefriag  site:  DaUaa.  IX  or  OU  Aoma 
City^OK.) 

MC  125023  (9ab-No.  78F).  filed  Aagust 
15. 1979.  AppUcant:  SiGMA-4  EXPRESS. 
INC.  P.O.  Box  9117.  Erie.  PA  16804. 
Representative:  Paul  P.  Sullhran,  711 
Washington  Building.  Wasfalnglon.  DC 
20005.  Trenqiordng  (a)  picklee,  in 
containns,  from  KfiUsboro,  K,  to  points 
in  Cr.  MA.  RL  MD.  PA.  NY,  NJ.  WV, 
VA.  NC  and  SC  (b)  foodstuffs,  in 
containers,  in  vehicles  equipped  with 
mechanical  refrigeration  from  the 
facihties  of  Vlasic  Foods,  Inc  Sealbrd. 
DE.  to  points  in  the  States  named  in  (a) 
above;  [c]  foodstuffs  in  containers, 
between  the  facilities  of  Vlasic  Foods. 
Inc.,  at  Imlay  City,  Bridgeport,  and 
Memphis,  Kfl.  on  the  one  hand,  and,  on 
the  other.  Millsboro.  DE;  and  (d) 
equipment,  materials,  and  supplies 
(except  commodities  in  bulk),  from  the 
destination  area  described  in  (a)  and  (b) 
above  to  the  facilities  of  Vlasic  Foods.  - 
Inc.,  at  Millsboro  and  Seaford,  DE. 
(Hearing  site:  Pittsburgh.  PA.) 

MC  126323  (Snb-No.  3F).  filed  August 
29. 1979.  Applicant  W.  M.  BLEDSOE  A 
SONS.  INC,  P.O.  Box  21  (Hwy  79), 
BakerhiU.  AL  36004.  Representative: 
Ronald  L  Stichweh.  727  Frank  Nelson 
Building.  Birmingham.  AL  35203.  To 
operate  as  a  oontioqt  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  bauxite,  clay,  and  calcine, 
in  balk,  in  dump  vehicles.  (1)  from  the 
minesites  of  A.  P.  Green  Refractory  Ca 
in  Samter.  Macon,  and  Schley  CoaBties, 
GA.  to  the  plantsite  of  A.  P.  Green 
Refractory  Co..  at  or  near  Bakerhill,  AL; 
(2)  between  the  facilities  of  A.  P.  Green 
Refractory  Ca„  in  Bibb  and  Twig^ 
CountieSi  GA,  and  the  plantsite  of  A.  P. 
Green  Refractory  Co..  at  or  near 
Bakerhill.  AL;  and  (3)  from  the  &dlities 
of  A,  P.  Green  Refractory  Co,  in  ffibb 
and  Twiggs  Counties.  GA,  to  the 
plantsite  of  A.  P.  Green  Refractory  Con 
at  or  near  Bessemer.  AL,  under 
continuing  contract(s)  with  A.  P.  Green 
Refractory  Company  of  Mexico.  MO. 
(Hearing  site:  Birmingham  or 
Moi^omery,  AL) 

Notov— Dual  (^Mratians  may  be  involved 

MC  135873  (Sub-No.  VSF),  filed  August 
13, 1079.  Applicant  K.S.S. 
TRANSPORTATION  CORP..  P.O.  Box 
3052«  North  Brunswick.  NJ  08402. 
RepDesentative:  Elaine  M.  Conway,  10 
South  LaSalle  Street,  suite  lOOa 
Chicago,  IL  60803.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
intemtate  or  foreifpi  commerce,  over 
irregular  routes.  transpcMling  aucA 
commoditie$  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 


printed  matter  (except  commodities  in 
bulk)  between  Waseca,  MN,  eo  the  one 
hand,  and.  on  die  other,  pohits  in  the 
United  States  (except  AK  and  HQ.  under 
continuing  contract(s)  with  Brown 
Printing.  Inc..  of  Waseca.  MN.  (Hearing 
site:  Kdnneapolis,  MN.) 

MC  136782  (Sub-No.  24).  filed  August 
14, 1979.  Applicant  RAM.  Thiddng  Co.. 
PX).  Box  128.  Eau  Clidre.  PA  leosa 
Representative:  Daniel  C  SuUivan,  10 
South  LaSalle  Street  Chicago.  IL  60603. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
points  in  PA  in  and  west  of  Fulton, 
Huntingdon,  Mifflin.  Centre,  Clinton  and 
Potter  Counties.  PA  and  those  in  OH, 
east  of  a  line  beginning  at  Cleveland. 
OH.  and  extending  along  U.S.  Hwy.  21 
to  junction  imnumbered  hwy.  (formerly 
portion  of  U.S.  Hwy.  21).  then  along 
unnumbered  hwy.  through  Montrose. 
Clinton  and  Canal  Fulton.  OH  to 
junction  U.S.  Hwy.  21  at  or  near 
Massillon.  OH  then  along  U.S.  Hwy.  21 
to  junction  U.S.  H%vy.  40  at  or  near 
Cambridge.  OH,  and  north  of  U.S.  Hwy. 
40  from  Cambridge  to  the  OH-WV  State 
Line,  including  points  on  the  indicated 
portions  of  the  hyws.  specified,  on  the 
one  hand.  and.  on  the  other.  Chicago 
and  Joliet.  IL(Hearing  site:  Chicago.  IL) 

Not&i — Substitution  single  for  joint-line 
operations. 

MC  138283  (Sub-No.  lOlP),  filed  August 
la  1979.  Applicant  DANA  TRUCKING 
CORP..  P.O.  Box  6.  Round  Lake.  MN 
56167.  Representative:  Michael  J. 
Ogbom.  P.O.  Box  82028.  Uncobi.  NE 
68501.TO  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  Alcoholic  beverages  and 
wine  and  (2)  non-alcoholic  beverages,  in 
mixed  loads  witii  alcoholic  beverages 
and  wine  (except  commodities  in  bulk), 
from  pomts  in  CA.  IL.  IN.  KY.  MA.  ML 
NY.  OH.  and  TN.  to  Sioux  Falls,  SD. 
under  continuing  contract(s)  with 
Midland  Distributes,  Inc  and  Sioux 
Falls  Wholesale  Co.,  Inc.  of  Sioux  Falls, 
SD.  (Hearing  site:  Sioux  Falls.  SD.) 

MC  138493  (Sub-No.  3F).  filed  August 
17. 1979.  Applicant  JAKUM  TRUCKING, 
INC  Rural  Route  2,  Miley  Road, 
Sheboygan  Falls,  WI 53085. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  Street.  Madison.  WI 
53703.TO  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce  over  irregular  routes, 
transporting  foodstuffs,  from  Plymondi. 
Elkhart  Lake.  Hilbert  Mayville.  Eau 
Claire,  Merrill,  Waukesha,  Beloit 


BlanchardvlDe.  Kiel  Weyanwega. 
Monroe.  Manitowoc  and  Iffilwanlkee, 
V^  Osceohi,  lA.  Fhuklin  Park  and 
Chicago,  IL.  and  Faribault.  Ut^  to  die 
facilities  of  Crescent  Food  Company  at 
or  near  Hayward.  CA.  imder  continuing 
conlract(s)  with  Crescent  Food 
Company.  (Hearing  site:  Madison  or 
Milwaukee,  WL) 

MC  139193  (Sub^o.  100-F).  filed 
August  27. 1979.  Applicant  ROBERTS  & 
OAKE.  INC.  4042  Kue  Ridge  Boulevard. 
Blue  Ridge  Tower,  Suite  820,  Kansas 
City,  MO  64133.  Representative: 
Terrence  D.  Jones,  2033  K  Street  NW.. 
Suite  30a  Washington,  DC  20OO6.T0 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  by-products,  dairy  products  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A.  B. 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  In  Motor  Carrier 
Certificates,  61  M.CC  209  and  766 
(except  hides  and  liquid  commodities  in 
bulk),  from  the  facilities  of  John  MorreU 
&  Co.,  at  or  near  (1)  Arkansas  City  and 
Wichita,  KS.  to  points  in  AR.  AZ,  CA. 
CO,  ID,  MT,  NV.  NM,  ND.  OK,  OR,  SD 
(except  Sioux  Falls).  TX  UT,  WA.  WL 
WY.  (2)  East  St  Louis,  IL.  to  points  in 
AR,  AZ.  CO.  ID.  KS.  LA.  ML  MS.  MT. 
NE.  NV,  NM.  ND.  OK.  OR,  SD.  TX.  UT, 
WA.  WY.  (3)  Estherville.  lA.  to  points  in 
AR.  ID,  IN.  KS.  LA.  MN.  MO.  MT.  NE. 
ND.  OK.  OR.  SD.  TX.  UT.  WA.  (4) 
Memphis,  TN,  to  points  in  AZ.  CO,  CT. 
DE.  ID,  ME.  MO.  MT.  NE.  NV.  NH.  NM, 
ND.  OK,  OR,  RL  UT.  VT.  WA.  WI.  WY. 
and  DC.  (5)  Sioux  Qty.  lA.  to  points  in 
AR.  ID,  IN,  KS,  LA,  MN,  MO.  MT.  NE. 
NV.  ND,  OK,  OR.  SD.  TX.  UT.  WA.  (6) 
Sioux  Falls.  SD,  to  pobits  in  ID  lA,  KY, 
LA.  MN,  MS.  MT.  ND.  OR,  UT.  WA  and 
those  points  in  NE  east  of  U.  S.  Hwy  163, 
(7)  St  Paul  MN.  to  points  in  AR.  ID.  IN. 
LV  KS.  LA,  MO.  NE.  ND,  OK.  SD.TX. 
UT.  (8)  Shreveport,  LA.  to  points  in  MS. 
and  (9)  Fort  Smidi.  AR  to  potots  hi  LA 
and  MS,  all  under  continuing  contract(s) 
with  John  Morrell  &  Co.(Hearing  site: 
Washington.  DC) 

Note. — Dual  operations  may  be  involved. 

MC  139193  (Sub-No.  IIGF),  filed 
August  27, 1979.  Applicant  ROBERTS  & 
OAKE,  INC.  4240  Blue  Ridge  Boulevard. 
Blue  Ridge  Tower.  Suite  820.  Kansas 
City,  MO  64133.  Representative: 
Terrence  D.  Jones,  2033  K  Street  NW.. 
Suite  300,  Washh^gton,  DC  20006.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
used  by  meat  packers  in  the  conduct  of 
their  business  when  destined  to  and  for 
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use  by  meat  packers  (except  hides,  and 
liquid  commodities  in  bulk),  (1)  from 
poinU  in  AR.  CO,  lA,  n,  MD.  MA.  MN, 
MO,  NB,  NJ.  NY.  ND.  OK.  OH  SD.  TN, 
TX  WI  to  the  facilities  of  John  Morrell  & 
Co.,  at  or  near  Ariiansas  City,  KS;  (2) 
from  poinU  in  AR.  CO,  LA.  KS,  LA.  MI, 
MN,  MS.  NE,  ND.  OK,  SD.  TN,  TX.  WI  to 
the  facilities  of  John  Morrell  ft  Co..  at  or 
near  Cincinnati,  OH:  (3)  from  points  in 
AR,  CO,  KS.  lA.  MI.  MS.  NE.  ND.  OK. 
SD.  TX  to  the  facilities  of  John  Morrell  ft 
Co..  at  or  near  East  St  Louis.  IL;  (4)  from 
points  in  AR.  IN.  KS.  LA.  MN.  MO.  NE. 
ND.  OK.  SD.  TX  to  the  faciUties  of  John 
Morrell  ft  Co..  at  or  near  Estherville.  lA; 
(5)  from  points  in  the  United  States  in 
and  east  of  ND.  SD.  NE.  KS.  OK.  TX  to 
the  facilities  of  John  Morrell  ft  Co.,  at  or 
near  Los  Angeles,  CA:  (6]  from  points  in 
ME,  MO,  NE.  ND.  OK,  RL  WI  to  the 
facihties  of  John  Morrell  ft  Co..  at  or 
near  Memphis.  TN;  (7)  from  points  in 
AR.  IN.  KS.  LA.  MN.  MO.  NE.  OK.  SD. 
ND.  TX  to  the  facilities  of  John  Morrell  ft 
Co..  at  or  near  Sioux  City.  LA  (8)  from 
points  in  KY.  LA,  MS  to  the  facilities  of 
John  Morrell  ft  Co..  at  or  near  Sioux 
Falls,  SD:  (9)  from  points  in  AR,  IN,  lA. 
KS.  LA,  MO.  NE,  ND.  OK.  SD.  TX  to  the 
facihties  of  John  Morrell  ft  Co..  at  or 
near  St.  Paul.  MN;  (10)  from  points  in  LA 
and  MS  to  the  facihties  of  John  Morrell 
ft  Co.,  at  or  near  Fort  Smith,  AR;  and 
(11)  from  points  in  MS  to  the  facihties  of 
John  Morrell  ft  Co..  at  or  near 
Shreveport  LA.  under  continuing 
contract(s)  with  John  Morrell  ft  Co. 
(Hearing  site:  Washington,  DC.) 
Nota.< — Dual  operations  may  be  involved. 
MC 139893  (Sub-No.  7F).  filed  August 
14, 1979.  Apphcant:  THAMES  VALLEY 
BRICK  ft  BUILDING  PRODUCTS  LTD.. 
602  Grand  Avenue  East  Chatham, 
Ontario,  Canada  N7M  5K4. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
56387,  Atlanta,  GA  30343.  Transporting 
frozen  concentrate,  canned  and  chilled 
juice  products  and  fruit  sections  and 
salads,  in  containers,  from  points  in  FL. 
to  the  ports  of  entry  along  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in  MI, 
NY.  VT.  ME  and  NR  (Hearing  site: 
Orlando.  FL  or  Washington.  DC) 

MC  140163-dF.  filed  August  13. 1979. 
AppUcanf  POST  ft  SONS  TRANSFER. 
INC..  2326  Milwaukie  Road.  Tacoma. 
WA  98421.  Representative:  G^rge  R. 
LaBissoniere,  1100  Norton  Building. 
Seattle.  WA  98104.  Transporting  lumber, 
wood  products,  roofing  and  insulation 
materials  between  points  in  WA  and 
OR.  (Hearing  site:  SeatUe,  WA.) 

MC  140643  (Sub-No.  4F).  filed  August 
29, 1979.  Apphcant  HOWARD  N. 
CHILD.  d.b.a.  EIGHT  BALL  LINE 
TRUCKING.  2717  Goodrick  Avenue. 


Richmond.  CA  94804  Jlepresentative:  R 
Ronald  Child.  1463  Ramsay  Orcle. 
Wakut  Creek.  CA  94596.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  mineral 
wool  and  mineral  wool  products,  fibrous 
glass  materials  and  products,  insulation 
products,  and  flexible  air  ducts,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  from  Chowchilla.  CA.  to 
poinU  in  AZ.  CO.  ID,  MT.  NV,  NM.  OR, 
UT,  WA  and  WY.  under  continuing 
contract(s)  with  CertainTeed  Products 
Corporation.  (Hearing  site:  Richmond  or 
San  Francisco.  CA.) 

MC  141232  (Sub-No.  8F).  filed  August 
15. 1979.  AppUcant:  STATEWIDE 
TRUCKING  CO..  1801  West  Oxford, 
Englewood,  CO  80150.  Representative: 
Charles  J.  Kimball,  350  Capitol  Life 
Center.  1600  Sherman  Street  Denver, 
CO  80203.  Transporting  (1)  fencing  and 
fence  materials  and  supplies,  (2)  gypsum 
and  gypsum  products.  [3]  lumber  and 
lumber  products.  (4)  building  materials. 
and  (5)  iron  and  steel  articles,  (a)  from 
points  in  Meade,  Pennington.  Lawrence. 
Custer,  Butte,  and  Fall  River  Counties. 
SD.  to  points  in  that  part  of  KS  and  NE 
on  and  west  of  U.S.  Hwy  281,  (b) 
between  points  in  WY  and  CO  on  the 
one  hand,  and,  on  the  other,  points  in 
Meade,  Pennington,  Lawrence,  Custer, 
Butte,  and  Fall  River  Counties,  SD,  (c) 
between  points  in  WY  on  the  one  hand, 
and,  on  the  other,  points  in  CO.  (d) 
between  points  in  CO  on  the  one  hand, 
and.  on  the  other,  points  in  NE  and  KS 
on  and  west  of  U.S.  Hwy  281.  and  (e) 
between  points  in  WY  on  the  one  hand, 
and,  on  the  other,  points  in  KS  on  and 
west  of  U.S.  Hwy  281.(Hearing  site: 
Denver,  CO.) 

MC  143053  (Sub-No.  9F).  filed  August 
31, 1979.  Apphcant:  B  ft  B  TRANSPORT, 
INC..  P.O.  Box  5310.  Kent  WA  98031. 
Representative:  Henry  C  Winters.  525 
Evergreen  Building.  15  South  Grady 
Way.  Renton,  WA  96055.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  wood 
doors  and  wood  turnings,  from  Tacoma, 
WA,  to  points  in  AZ.  CA.  L\,  ID.  IN.  LA. 
ML  MT.  NM.  NV.  OK.  OR.  and  TX. 
under  continuing  contract(s)  with  West 
Coast  Door,  Inc..  of  Tacoma.  WA.  and 
(2)  wood  turnings,  from  the  facihties  of 
Western  Turnings  and  Specialties  Co.. 
Inc.,  at  Tacoma,  WA.  to  Commerce  Qty. 
CO,  and  Omaha,  NE,  under  continuing 
confract(s)  with  Western  Turnings  and 
Specialties  Co.,  Inc.,  of  Tacoma.  WA. 
(Hearing  site:  Seattle.  WA.) 

MC  143512  (Sub-No.  5F),'filed  August 
30, 1979.  Apphcant  ALL  CORPS,  a 


corporatioa.  838  Hutchison  Street  Vista. 
CA  82063.  Representative:  Milton  W. 
Flack.  4311  Wilshire  Boulevard,  suite 
30a  Loa  Angeles.  CA  900ia  To  opwate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce  over 
irregular  routes,  transporting  ftxaen 
bread,  &t>m  the  facilities  of  King's 
Intematianal  Bakery,  at  Torrance,  CA. 
to  points  in  AZ.  ID.  NV.  OR.  UT  and 
WA.  under  continuing  contract(s)  with 
King's  International  Bakery,  of  Torrance. 
CA.  (Hearing  site:  Los  Angeles.  CA.) 

MC  144062  (Sub-No.  14F).  filed  August 
29. 1979.  Apphcant:  Dist/Trans  Multi- 
Services,  Inc  d.b.a.  Tahwheelalen 
Express,  Inc..  1333  Nevada  Boulevard. 
Charlotte.  NC  28217.  Representative: 
William  P.  Jackson.  Jr.,  3426  North 
Washington  Boulevard.  P.O.  Box  1240, 
Arlington.  VA  22210.  To  operate  as  a 
contract  carrier,  by  motor  vehicle  in 
interstate  or  hreiffi  commerce,  over 
irregular  routes,  fransporting  such 
commodities  as  are  deajt  in  by  retail 
department  stores  and  mail  order 
merchandisers,  between  Charlotte,  NC, 
on  the  one  hand,  and,  on  the  other. 
Forest  Paiic.  GA.  under  continuing 
contract(s)  fvith  J.  C.  Penney  Company, 
of  New  York.  NY.  (Hearing  Site: 
Washington.  DC.) 

MC  144062  (Sub-No.  ISF).  filed  August 
3a  1979.  Apphcant  Dist/Trans  Multi- 
Services,  Inc.,  d.b.a.  Tahwheelalen 
Express,  Inc.,  1333  Nevada  Boulevard, 
Charlotte,  NC  28217.  Representative: 
WiUiam  P.  Jackson.  Jr..  3426  North 
Washington  Boulevard,  P.O.  Box  1240, 
Arhngton,  VA  22210.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  retaU 
department  stores  and  mail  order 
merchandisers.  &t>m  Statesville.  NC,  to 
Indianapohs.  IN.  and  Kansas  City,  MO, 
under  continuing  contract(s)  with  J.  C 
Penney  Company,  of  New  York.  N.Y. 
(Hearing  Site:  Washington.  DC.) 

MC  144162  (Sub-No.  IIF),  filed  August 
7, 1979.  Apphcant  TIME  CONTRACT 
CARRIERS.  INC..  17734  Sierra  Highway. 
Canyon  Country.  CA  91351. 
Representative:  Milton  W.  Flack.  4311 
Wilshire  Boulevard,  suite  300,  Los 
Angeles.  CA  900ia  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
electrical  appliances  and  (2)  parts  and 
accessories  for  the  commodities  named 
in  (1)  above,  from  the  fadUties  of 
Superior  Electric  Products  Corporation, 
at  Cape  Girardeau.  MO,  to  pohits  in  the 
United  States  (except  AK,  HI  and  MO), 
under  contlnuliag  contract(8)  with 
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Si^rior  Electric  Ptodncts  Corporation, 
of  Cape  Girardeau.  MO.  (Hearing  Site: 
Los /uogeles.  CA.) 

MC  144472  (Sub-Na  3F).  filed  August 
14.11979.  Applicant  Texas  bitermountain 
TMnsportation.  Inc  6161  29th  Place. 
Wheat  Ridge.  CO  80214.  Representative: 
Edward  C  Hastings.  666  Shennan 
Street  Denver,  CO  80203.  To.operat«  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
molybdenum  concentrates  in  padcages. 
from  Qtanax,  OO.  and  the  Henderson 
Mill  Site,  near  ParshaU.  CO,  to 
Pascagoula.  MS.  and  New  Orleans,  LA. 
under  continuing  contract(s)  with 
AMAX  Inc..  of  Greenwich.  CI.  (Hearing 
Site:  Washington.  DC.) 

MC  144622  (Sub-88F).  filed  August  14, 
1979.  Apphcant  dESti  BROS. 
TRUCKING  INC..  P.O.  Box  9343.  Uttle 
Rock.  AR  72219.  Representative:  Bob 
Gisvold.  1000  First  National  Bank 
Building.  Minneapolis.  MN  55402. 
Transporting  ^ivun(/c/ay,  fr^m  the 
plantsite  of  Lowe's  Inc.  at  or  near 
Bloomfield,  MO  and  Ohnsted.  IL  to 
points  in  AR.  KS,  OK.  NE.  and  TX^ 
(Hsaring  site:  Washington.  D.C.) 

MC  145332  (Sub-3F).  filed  August  13, 
1979.'  AppUcant  STEPHEN 
HROBUCHAK.  d.b.a.  TRANS- 
CONTINENTAL REFRIGERATED 
LINES.  P.O.  Box  1456.  Scranton.  PA 
16503.  Representative:  Joseph  F.  Hoary. 
121  South  Main  Street  Taylor.  PA  18517. 
To  ofierate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  ^xx&to/^  (except  in  bulk), 
from  Johnson  City.  NY,  and 
Phfladelphia,  PA.  to  points  in  CO.  OR. 
WA.  UT.  CA.  NE.  lA.  KS.  OK.  and  AZ. 
imder  continuing  contract(s)  with 
Specialty  Foods  Conqiany.  of  Johnson 
City.  NY.  (Hearing  site:  New  York.  N.Y.) 

MC  145433  (Sub-lF).  filed  August  27. 
1979.  AppUcant  COLORADO  STEEL  ft 
WIRE  TRANSPORTA'nON  CO..  INC. 
Route  1.  Box  161C  Eaton.  CO  80615. 
Representative:  Truman  A.  Stockton,  Jr.. 
16S0  Grant  Street  BuUding.  Denver,  CO 
80203.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  fencing  rebars,  barbed 
balling  wire,  ai^es,  smooth  bars,  T-bar 
stock,  nails,  and  welded  fribric  firom  the 
faculties  of  Cokvado  Steel  and  Wire 
Company,  at  or  near  Loveland.  CO  to 
poibts  in  IN  and  MO.  and  (2)  materials 
used  in  the  manufacture  of  the 
commodities  named  in  (1)  above,  in  the 
reverse  directimi.  (Hearing  site:  Denver. 
CO.)  Condition:  Issuance  of  a  permit  in 
this  proceeding  is  subject  to  the  prior  or 
coincidental  cancellation,  at  the  written 
request  of  appUcant  and  the  other 


partners  owning  Transport  Steel  of 
permit  No.  MC  140517. 

MC  145962  (Sub-lF).  filed  August  8, 
1979.  AppUcant  PJ4.E.  MOTOR 
EXPRESS,  D^C,  1200  North  Galena 
Avenue.  Dixon.  IL  61021. 
Representative:  Robert  T.  Lawley.  300 
Reisch  BuUding,  Springfield.  IL  62701.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  slag,  in  bulk,  from  Beloit, 
WL  to  Dixon.  IL.  imder  continuing 
contract(s)  with  Medusa  Cement 
Company,  of  Dixon,  IL  (Hearing  site: 
Chicago.  IL) 

MC  146423  (Sub-5F).  filed  August  13. 
1979.  AppUcant  STEPHEN 
HROBUCHAK  d.b.a.  TRANS- 
CONTINENTAL REFRIGERATED 
LINES.  P.O.  Box  1456,  Scranton.  PA 
18503.  Representative:  Joseph  F.  Hoary, 
121  South  Main  St,  Taylor.  PA  18517. 
Transporting  chemicals,  acids,  solvents, 
and  materials,  supplies,  and  equipment 
used  in  the  manufacture  and  distribution 
of  chemicals,  acids,  and  solvents  (except 
commodities  in  bulk),  between 
PhiUipsburg,  Pennsauken.  and  Deledr.  NJ 
and  Belfast  PA.  on  the  one  hand,  and, 
on  the  other,  points  in  CA  and  TX. 
(Hearing  site:  New  York.  NY.) 

MC  146522  (Sub-7F),  filed  August  13. 
1979.  AppUcant  ADRIAN  CARRIERS, 
INC..  1826  Rockingham  Road. 
Davenport  LA  52808.  Representative: 
James  M.  Hodge.  1980  Financial  Center, 
Des  Moines.  lA  50309.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  fransporting  such 
commodities  as  are  dealt  in  or  used  by 
agricultural  equipment,  industrial 
equipment,  and  lawn  and  leisure 
product  manufacturers  and  dealers 
(except  commodities  in  bulk)  from  the 
faculties  of  the  John  Deere  Company  of 
Minneapolis  at  Bloomington.  MN  to 
points  in  Iowa  and  Wisconsin,  under 
continuing  contract(s)  with  John  Deere 
Company,  of  Bloomington,  MN.  (Hearing 
site:  St  Paul,  MN.) 

MC  146643  (Sub-llF),  filed  August  17. 
1979.  Apphcant  DAVID  CREECH 
TRANSPORTATION  SYSTEMS,  INC 
3202  South  State  Street  South  Chicago 
Heights,  IL  60411.  Representative: 
Donald  B.  Lavine,  39  Soudi  LaSaUe 
Street  Chicago,  IL  60603.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce.  over 
irregular  routes,  transporting  cleaning 
compounds,  and  iron  and  steel  rust 
preventatives  and  lubricant  drawings, 
(except  commodities  in  bulk).  fit>m 
Detroit  ML  to  points  in  IL  IN,  MO,  OH. 
and  WL  under  continuing  contract(s) 
with  Detrix  Chemical  Industries.  Inc. 


(Hearing  site:  Chicago.  IL  or  Detroit 
ML) 

MC  146643  (Sub-16F).  filed  August  27. 
1979.  AppUcant  DAVID  CREECH 
TRANSPORTA'nON  SYSTEMS.  INC 
3202  South  State  Street  Soutfi  Chicago 
Heights.  IL  60411.  Representative: 
Donald  B.  Lavine.  39  South  LaSaUe 
Street  Qiicago,  IL  60603.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interatate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
containers,  container  closures, 
container  components,  glassware  and 
packaging  products:  (2)  scrap  materials 
(except  commodities  in  bulk,  in  tank 
vehicles,  and  those  requiring  special 
equipment)  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk,  in  tank 
vehicles,  and  those  requiring  special 
equipment),  between  points  in  IL  IN.  lA. 
KS.  KY.  ML  MN.  MO.  OH  and  PA. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  fadUties 
of  Owens-Illinois,  Inc  under  continuing. 
confract(s)  with  Owens-Illinois,  Inc. 
(Hearing  site:  Washington.  DC) 

MC  146782  (Sub-IOF),  filed  August  13. 
1979.  Apphcant  ROBERTS  CONTRACT 
CARRIER  CORP..  300  First  Avenue. 
SouUi.  NashviUe,  TN  37201. 
Representative:  Stephen  L  Edwards,  806 
NashviUe  Bank  ft  Trust  Bldg..  NashviUe. 
TN  37201.  Transporting  iron  and  steel 
articles  from  the  facihties  of  Jones  ft 
Laughlin  Steel  Corporation  located  at  or 
near  Hennepin.  IL  Indiana  Harbor,  IN. 
Cleveland  and  Youngstown.  OH.  and 
AUquippa  and  Pittsbuigh.  PA.  to  points 
in  AL  AR.  GA.  KY.  LA.  MS.  NC.  SC  and 
TN.  (Hearing  sitQ:  Nashville.  TN.  or 
Pittsburgh.  PA.) 

MC  146793  (Sub-27),  filed  August  9. 
1979.  Apphcant  BISHOP  BROTHERS 
HAULING.  INC  200 18di  Avenue. 
Jasper.  AL  35501.  Representative:  Robert 
S.  Ridiard.  P.O.  Box  2069.  Montgomery. 
AL  36103.  To  operate  as  a  contract 
carrier  by  motor  vehide.  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
fransporting  dragline  components  and 
shovel  components,  the  transportation 
of  which,  because  of  size  or  weight, 
requires  the  use  of  special  equipment, 
between  points  in  AL  AR.  AZ.  CO.  FL 
GA.  ID.  IL  IN.  KY.  MO.  N&  NM.  OH. 
OK.  PA.  SC.  TN.  TX.  UT.  VA,  WL  WV. 
and  WY.  under  continuing  contracts 
with  Bishop  Machinery  Erectors.  Inc.  of 
Jasper,  AL  (Hearing  site:  Birmingham  or 
Montgomery.  AL) 

MC  146833  (Sub-2F).  filed  August  13, 
1979.  AppUcant  C  E.  COCHRAN.  Rt  3. 
Box  320.  JacksonviUe.AR. 
Representative:  C  E.  Cochran  (same 
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address  as  applicant).  Transporting 
roofing  building  materials  and  materials 
andauppliea  used  in  the  manufacture  of 
roofing  ouildiag  materials,  from  points 
in  AR  to  pointi  in  AL,  AZ.  AR,  CA.  FL. 
CA.  IL,  IN.  LA.  KS,  KY.  LA.  MS.  MO. 
NH  NC.  OH.  OK,  SC,  TN.  and  TX. 
(Hearing  site:  little  Rock.  AR  or 
Memphis.  TN.) 

MC  146863  (Sub-2F).  filed  August  16. 
1979.  AppUcanfc  Webb's  Hot  Shot 
Service.  Inc.  P.O.  Box  1966.  Rock 
Springs.  WY  82901.  Representative: 
Robert  J.  Grady.  8720  Georgia  Avenue, 
Suite  806.  Silver  Spring,  MD  20910. 
Transporting  machinery,  materials, 
equipment,  supplies  and  facilities  used 
in,  or  in  connection  with,  or  incidental 
to  the  discovery,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, electrical  energy,  ore,  coal, 
geothermal  and  nuclear  resources, 
between  points  in  WY.  CO,  ID.  UT.  and 
NV.  (Hearing  site:  Rock  Springs  or 
Casper.  WY.) 

MC  147012  (Sub-No.  2F).  filed  August 
8. 1979.  Applicant:  T3.T..  INC..  4408 
South  Hwy.  98.  (P.O.  Box  8472), 
Stockton,  CA  95208.  Representative: 
Daniel  W.  Baker.  100  Pine  Street,  Suite 
2550,  San  Fivncisco,  CA  94111.  To 
operate  ci£  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting.  (1)  corrugated  fibreboard 
and  corrugated  fibreboard  boxes.  KD. 
from  the  facilities  of  Inland  Container 
Corporation,  at  Newark,  CA.  to  points  in 
OR.  WA.  ID  and  AZ;  and  (2)  paper,  in 
rolls,  horn  points  in  OR,  WA  and  AZ  to 
the  facilities  of  Inland  Container 
Corporation  at  Newark.  CA.  in  (1)  and 
(2)  under  continuing  contract(8)  with 
Inland  Container  Corporation,  of 
Indianapolis,  IN.  (Hearing  site:  San 
Francisco,  CA.) 

MC  147083  (Sub-No.  3F).  filed  August 
14. 1979.  Applicant:  TANKS,  INC.. 
Drawer  1179,  Gillette.  WY  82716. 
Representative:  Leon  L  Brady  (same 
address  as  applicant).  Transporting 
mining  equipment  and  materials  and 
supplies  used  in  mining,  between  points 
in  WY.  (Hearing  site:  Casper  or 
Cheyenne.  WY.) 

MC  147242  (Sub-No.  3F),  filed  August 
7. 1979.  Applicant:  12-90  PLAZA  CORP. 
T/A  PLAZA  FREIGHT  TRANSPORT. 
12-40  Plaza  Road.  Fairlawn.  NJ  07410. 
Representative:  Arthur  Liberstein.  888 
Seventh  Avenue.  New  York,  NY  10019. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 


transporting  diemJoab,  insecticides, 
drugs,  toilet  preparations,  and  animal 
feed  supplements  and  ataterialt  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  aforementioned 
commodities  (except  coBiinodities  in 
bulk),  between  points  in  CT.  MA.  N), 
and  NY.  pn  the  one  hand.  and.  on  the 
other,  points  in  CA.  IL.  MO.  NV.  OH.  OR 
and  TX,  under  continuing  contract(s) 
with  American  Cyanamid  Company,  of 
Wayne,  N).  (Hearing  site:  New  York, 
NY.) 

MC  147292  (Sub-Na  2F).  filed  August 
16. 197a  Applicant:  PHILIP  BARGNESI. 
d.b.a.  PHILIP  TRUCKING  CO.,  Country 
Estates,  Townsend.  MA  014a9> 
Representative:  Patrick  A.  Doyle,  80 
Robbins  Road.  Springfield.  MA  01104. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle«  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  metals,  waste  materials. 
and  scrap  materials,  from  points  in  MA, 
to  points  in  NY,  ME.  NH.  VT.  CT,  RL 
OH.  PA.  N],  and  MD,  under  continuing 
contract(s)  ivith  Guber  ft  Sherman.  Inc. 
(Hearing  site:  Hartford,  CT.  or  Boston, 
MA.) 

MC  147413  (Sob-2F),  filed  August  16, 
1979.  Applicant-  SUNRICH 
TRANSPORTATION  CO.,  303  South 
Santa  Fe.  Pueblo,  CO  81002. 
Representative:  William ).  Lippman, 
Suite  330  Steele  Park.  50  South  Steele 
Street,  Denver.  CO  80200.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meatpacking 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C  209  and  766, 
between  Pueblo,  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CA  and 
TX,  restricted  to  the  transportation  of 
tragic  originating  at  or  destined  to  the 
facilities  used  by  Alpha  Beta  Packing 
Company,  under  continuing  contract(s) 
with  Alpha  Beta  Packing  Company,  of 
Pueblo.  CO.  (Hearing  site:  Denver,  CO.) 

MC  147662  (Sub-2F),  filed  August  20. 
1979.  Applicant:  KMC  TRANSPORT, 
INC  P.O.  Box  962,  521  Blomquist, 
CaldweU,  ID  83605.  Representative: ). 
Max  Harding.  P.O.  Box  82028.  Lincoln, 
NE  68501.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  manufacturers  of 
recreational  vehicles,  from  Caldwell.  ID. 
McPherson,  KS.  Forest  Grove.  OR.  and 
Cbino.  CA.  to  those  points  hi  the  United 
States  in  and  west  of  ND.  SD.  lA,  MO, 
OK  and  TX  (except  AK  and  HI),  and  (2) 


materials,  supplies,  and  equipment  used 
in  the  manufaotura,  sale,  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction,  under 
continuing  conlract(s)  with  Kit 
ManufactuirlDg  Company.  (Hearing  site: 
Washington.  DC) 

MC  148072  (Sub-IF),  filed  August  16. 
1979.  AppUeanb  JOHN  R.  TRUCKING. 
CO.,  INC.  9tl  Bast  Wyoming  Avenue. 
Lockland.  OH  45215.  Representative: 
Paul  F.  Beeiy,  275  East  State  Street, 
Columbus,  OH  43215.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  forei^  commerce,  over 
irregular  routes,  transporting  (1) 
building,  paving,  and  insulating 
materials,  and  (2)  materials,  supplies, 
and  equipment  used  in  the  manufacture, 
distribution,  and  repair  of  the 
commodities  in  (1)  above,  (except 
commodities  in  balk),  between  Lockland 
and  CindnnatL  OH,  on  the  one  hand, 
and,  on  the  other,  pofaits  in  WV,  KY,  and 
TN,  under  continuing  contract(s)  with 
Jim  Walter  Corporation.  (Hearing  site: 
Columbxu,  OR) 

MC  148122F,  filed  August  13. 1979. 
Applicant  RELIABLE  EXPRESS,  INC., 
P.O.  box  6052,  Lakewood  Sution. 
Atlanta,  GA  30315.  Representative:  Paul 
M.  Daniell.  PX).  Box  56387.  Atlanta.  GA 
30343.  Transporting  genera/ 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods,  as  defiined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  spedal  equipment),  (1) 
between  Atlanta.  GA  and  Dillard,  GA, 
over  U.S.  Hwy  2S.  serving  all 
intermediate  points;  (2)  between 
Cornelia,  GA  and  Toccoa.  GA.  over  U.S. 
Hwy  23.  serving  all  intermediate  points; 
and  (3)  between  Gainesville.  GA  and 
Cleveland.  GA.  over  U.S.  Hwy  129. 
serving  all  faitermediate  points.  (Hearing 
site:  Atlanta.  GA.) 

MC  148142F.  filed  August  27. 1979. 
Applicant  GORDON  W.  PRIEST.  10 
Quarry  Road.  Acton.  MA  0172a 
Representative:  Robert  G.  Parks.  20 
Wahiut  Street  Suite  101.  Wellesley 
Hills.  MA  02181.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conmierce,  over 
irregular  routes,  transporting  petroleum 
lubricants,  in  bulk,  in  tank  vehicles, 
from  Providence,  RL  and  Bayoime,  N),  to 
West  Boylstoo.  MA.  under  continuing 
contract(s)  widi  Scfaultz  Lubricants,  Inc.. 
of  West  Boylston.  MA.  (Hearing  site: 
Boston,  MA.) 

MC  14814SP.  filed  August  27, 1979. 
Applicant  MID  AMERICA  FARM 
UNES,  INC.  M.  P.O.  Box  71,  Springfield. 
MO  65801.  Representative:  Wra:  L 
Peterson,  ]r..  Century  Center.  Suite  260, 
100  West  Main  Street.  Oklahoma  City, 
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OK  73102.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  geneivJ  commodities 
(exoept  those  of  unusual  value,  classes 
A.  B  and  C  explosives,  household  goods, 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
spedal  equipment),  between  the 
facilities  of  Mead  Johnson  ft  Company, 
at  or  near  EvansvUle  and  Mount  Vemtm, 
IN.  0n  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK. 
HI  and  IN),  under  continuing  contract(s) 
with  Mead  Johnson  ft  Company. 
(Hearing  site:  St  Louis  or  Kansas  City. 
MOO 

MC  148152F,  filed  August  15. 1979. 
Applicant  K  ft  H  TRUCKING.  INC.  3301 
S.  Lamar.  Dallas.  TX.  Representative: 
Joe  Hester,  (same  address  as  applicant). 
Tra]|8porting.(l)  such  merchandise  as  is 
dealt  in  by  v^olesale.  retail,  chain 
grodeiy  and  food  business  houses  and 
agricultural  feed  business  houses;  soy 
products:  paste;  flour  products;  dairy 
based  products,  and  (2)  materials, 
ingredients,  equipment  and  supplies 
used  in  the  development  mani^acture, 
distribution  and  sale  of  die  items  in  (1) 
above  (except  commodities  in  bulk), 
between  the  facilities  used  by  Ralston 
Puritia  Company  at  or  near  Oklahoma 
City,  OK,  on  the  one  hand,  and.  on  the 
other,  points  in  AR.  LA.  MS.  TN.  and 
TX.  (Hearing  site:  St.  Louis,  MO.  or 
Washington.  DC) 

MC  148233P.  filed  August  31, 1979. 
Applicant  GROTOP  TRUCKING  CO.,  a 
corporation.  3314  South  Lawndale 
Avenue.  Chicago.  IL  60623 
Representative:  Edward  G.  Bazelon.  39 
South  LaSalle  Street  Chicago.  IL  60603. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
deall  in  by  grocery  houses  (except 
commodities  in  bidk).  between  the 
facihties  of  Topco  Associates.  Inc.  at  or 
near  Chicago,  IL,  on  the  one  hand,  and, 
on  the  other,  East  Bridgewater,  MA. 
Suffield.  CT,  Charlotte.  NC  Mobile,  Al, 
Jackson.  MS,  Omaha.  NE.  Albuquerque. 
NM.  Phoenix.  AZ,  and  points  in  CA.  CO, 
ML  MO,  NY,  OH,  PA.  TX.  UT,  and  WL 
under  continuing  contract(s)  with  Topco 
Associates.  Inc.  CONDITION:  The 
person  or  persons  engaged  in  common 
control  of  applicant  mid  another 
regulated  carrier  must  either  file  an 
appHcatton  fer  approval  under  49  U.S.C 
1 11S43,  or  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary. 
(Hearing  sitr.  Chicago,  IL) 

MC  148253F,  filed  August  28. 1979. 
Applicant  BAY  METAL,  INC.  2100 
Lakaside  Avenue,  Cleveland.  OH  44114. 


Representative:  GaU  D.  Clements  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  scrap 
copper,  in  coils,  from  Ashtabula.  OH.  to 
Warren.  ML  (2)  copper  billets,  from 
Warren,  MI,  to  Ashtabula,  OH,  and  (3) 
finished  welding  electrodes,  forgings, 
bar  stock,  and  castings,  bom.  Warren, 
MI,  to  Chagrin  Falls,  OH,  under 
continuing  contract(s]  in  (1),  (2)  and  (3) 
with  Weldaloy  Products,  of  Warren,  ML 
CONDITIONS:  (1)  Applicant  shall 
maintain  separate  accounts  and  records 
for  its  for-hire  carrier  operations  as 
distinct  from  its  other  business 
activities,  and  (2)  it  shall  not  at  the  same 
time  and  in  the  same  vehicle  transport 
property  both  as  a  private  carrier  and  as 
a  for-hire  carrier.  (Hearing  site: 
Qeveland,  OH,  or  Detroit  ML 

MC  148583F,  filed  August  15, 1979. 
Applicant  LOOP  CARTAGE,  INC.,  1818 
North  Commerce,  Milwaukee,  WI. 
Representative:  Lawrence  P.  Kahn,  161 
West  Wisconsin  Avenue,  Suite  5170, 
Milwaukee,  WI  53203.  Transporting  such 
commodities  as  are  sold  in  drug, 
apparel,  chain,  discount  and  department 
stores  between  points  in  Kenosha, 
Milwaukee,  Ozaukee,  Racine  and 
Waukesha  Counties,  WI,  Lake  County, 
IL  and  Chicago,  IL  (Hearing  site: 
Milwaukee,  WI.) 
Agatlia  L  Mergenovicii, 
Secretary. 

[FR  Doc  80-6163  Bled  2-28-80:  8:45  am] 
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[Ex  Parte  No.  373] 

Impact  of  Commission  Decisions  on 
SmaH  Business;  Proposed  Policy 
Statement 

AQENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  policy 
statement 

summary:  The  Commission  is  proposing 
to  adopt  a  statement  of  the  policy  which 
it  will  apply  in  considering  the  impact  of 
its  decisions  on  small  businesses.  This 
policy  statement  is  being  proposed  in 

g;sponse  to  proposals  of  the  Small 
usiivess  Administration  which  are 
designed  to  reduce  the  burdens  imposed 
by  regulatory  agencies  on  small 
businesses.  The  proposed  policy 
statement  would  establish  a  procedure 
to  hisure  that  the  Commission  considers 
the  impacts  of  its  decisions  on  small      "^ 
businesses. 

DATSS:  Comments  should  be  submitted 
by  April  28, 1980. 


;  An  original  and  10  copies,  if 
possible,  of  any  comments  should  be 
sent  to:  Interstate  Commerce 
Commission,  Office  of  I^ceedings. 
Room  5316  Washington,  DC  20423 
RM  FURTHER  IMTORMATION  CONTACR 
Bernard  Gaillard  (202)  275-7507;  or 
Lawrence  Schecker  (202)  275-7693. 
SUPPLEMENTARY  INFORMATION:  The 

Small  Business  Administration  (SBA) 
has  proposed  that  regulatory  agencies 
such  as  the  Commission  include  in  each 
of  their  decisions  a  Small  Business 
Economic  Impact  Statement  This 
proposal  is  designed  to  reduce  the 
burden  which  r^ulatory  agencies 
impose  on  small  businesses.  In 
determining  the  impacts  of  a  particular 
regulation.  SBA  recommends  that  an 
agency  consider  factors  such  as  the 
number  of  firms  affected  by  the 
regulation,  per  industry;  the  number  of 
industries;  the  number  of  anticipated 
plant  closings;  and  the  geographic 
distribution  of  the  affected  firms. 
Agencies  are  to  attempt  to  estimate  the 
costs  that  small  businesses  would  inau* 
in  complying  with  the  regulations  and  to 
balance  that  with  any  benefits  they 
would  receive.  The  effect  on  competition 
should  also  be  analyzed. 

This  Commission  has  for  some  time 
been  committed  to  the  objectives  of  the 
SBA.  Effects  on  small  businesses  have 
been  a  major  concern  in  many 
Commission  proceedings,  and  the 
Commission's  Small  Business 
Assistance  Office  has  provided 
assistance  both  to  the  Commission,  in 
determining  the  effects  of  its  actions  on 
small  businesses,  and  to  small 
businesses  themselves,  in  understanding 
and  complying  with  the  Commission's 
regulations. 

Although  we  share  SBA's  concern 
about  the  impacts  of  our  actions  on 
small  businesses,  we  do  not  want  to 
adopt  mandatory  procedures,  applicable 
to  all  of  our  proceedings,  which  might 
lead  to  increases  hi  the  time  that  it  takes 
to  complete  a  proceeding  and  in  the 
amount  of  paper  that  must  be  processed. 
Nor  do  we  want  to  adopt  procedures 
which  ^trill  place  increased  burdens  on 
those  who  are  subject  to  our  regulations. 
In  particular  we  do  not  want  to  adopt  a 
procedure  for  raising  small  business 
issues  in  one  of  our  proceedings  that 
would  prove  so  expensive  or  time- 
consuming  that  small  businesses  could 
not  afford  to  make  use  of  it 

Rather  than  adopt  such  procedures, 
we  have  determined  that  die  best  course 
would  be  to  adopt  a  statement  <^  the 
Commission's  policy  toward  the 
question  of  the  impacts  of  its  actions  on 
small  businesses.  We  are  publishing  this 
proposed  statement  attd  asking  for 
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public  coBUMBt  on  its  provMon*.  We 
will  then  review  the  conments  and 
make  modilJcationa.  if  neceMary,  before 
finally  adopting  Ifaia  atateaient  a*  die 
formal  policy  of  dw  Commission. 

In  any  ptofiwtiiniB  which  are  opened 
by  the  Commission,  e^^  rulemaking 
proceedings,  the  Commission  will  make 
an  initial  determinatioa  as  to  whether 
the  contemplated  action  would  have  any 
significant  impacts  on  small  businesses. 
If  we  conclude  that  the  action  will  have 
either  no  significant  impacts  or  only 
beneficial  impacts,  the  notice  proposing 
the  action  will  not  include  any 
discussion  of  impacts  on  small  business. 
However,  if  we  determine  that  there 
may  be  significant  adverse  impacts  on 
small  business,  the  notice  will  contain  a 
discussion  of  these  possible  impacts  and 
will  ask  for  public  comment  on  the 
nature  of  the  impacts  and  whether  other 
aspects  of  the  proposed  action 
counterbaIanx:e  thiB  adverse  impacts 
expected.  We  will  also  explore  possible 
impacts  on  small  businesses  of  any 
proposal  which  we  initiate  which  would 
increase  the  data  reporting  or  record 
keeping  burdens  of  those  subject  to  our 
jurisdiction. 

If  the  Commission  does  not  include  a 
discussion  of  the  impacts  of  the 
proposed  action  on  small  businesses, 
any  person  may  raise  the  issue  in 
comments  filed  in  the  proceeding.  In 
such  cases,  the  burden  of  establishing 
the  existence  and  significance  of  these 
impacts  will  be  upon  the  person  raising 
the  question.  If ,  as  a  result  of  the 
comments  filedi  the  Commission 
determines  that  there  are  small  business 
impact  issues  which  cannot  adequately 
be  addressed,  based  on  the  information 
then  contained  in  the  record,  the 
Commission  will  act  to  supplement  the 
record  to  develop  an  adequate 
understanding  of  these  issues. 

The  notice  which  adopts  the  final 
action  in  these  designated  proceedings 
will  include  a  discussion  of  the 
comments  on  small  business  impact 
issues  and  the  Commission's 
conclusions  as  to  whether  the  proposed 
action  shonld  be  adopted  in  spite  of  the 
issues  raised  or  whether  it  should  be 
modified  or  abandoned  as  a  result  of 
them. 

The  Commission  does  not  believe  that 
consideration  of  the  impacts  of  its 
actions  on  small  businesses  should  be 
limited  to  rulemaking  proceedings.  We 
believe  that  any  type  of  proceeding 
before  the  Conunission  could  involve 
some  significant  impacts  on  small 
businesses,  and  we  urge  all  parties  to 
Commission  proceedings  to  give 
consideration  to  the  question  of  impacts 
on  small  businesses  and  to  raise  any 
small  business  impact  issues  which  may 


exist  Fetttioners  seddng  Commiasion 
actioa  shovM  state  whether  they  expect 
that  actioa  to  have  uaj  beneBdal  effects 
on  small  bv^neeaee.  Similarly,  persons 
filing  statements  in  oppoaition  to  the 
proposed  action  riiould  state  nrhether 
the  action  would  have  any  adverse 
effects  on  small  businesses. 

We  proposed  to  adopt  the  following 
policy  statement: 

Policy  Stalsasnl  Conosadng  Impacts  of 
Commission  DedsJons  an  Small 
Businc 


The  Interstate  Commerce  Commission 
recognizes  die  imp<Htant  role  that  small 
businesses  play  in  the  national 
economy.  GDBsistent  with  die 
Commission's  mandate  imder  the 
National  Transportation  Policy,  we 
intend  to  ensure  diat  Commission 
decisions  are  sensitive  to  the  needs  of 
the  small  business  community. 

It  is  the  policy  of  the  Commission  that, 
in  any  Cmnmission  proceeding,  anyone 
may  raise  the  issue  of  the  impact  that  a 
decision  in  the  proceeding  will  have  on 
small  businesses.  In  rulemaking 
proceedings,  the  Conunission  will 
include  in  its  notice  of  proposed  rules  a 
discussion  of  any  significant  adverse 
impacts  which  might  result  from 
adoption  of  the  nues.  If  no  significant 
adverse  effects  are  expected,  or  if  the 
rules  are  expected  to  have  only  a 
beneficial  effect  no  discussion  of  the 
impact  on  small  business  is  required. 
Small  business  impact  will  be  an  issue 
in  all  Commission  proceedings  which 
might  result  in  an  increase  in  reporting 
or  record  keeping  requirements. 
Whether  or  not- the  Commission  has 
discussed  possible  adverse  impacts  in 
its  notice,  any  person  may  raise  this 
issue  In  comments  filed  in  response  to 
the  notice. 

To  the  greatest  extent  possible,  the 
Commission  will  seek  to  avoid  taking 
any  actions  which  would  have  adverse 
impacts  on  small  businesses.  If  the 
Commission  must  take  an  action  that 
win  have  an  adverse  impact  on  small 
busbiess,  the  Commission  will  try, 
wherever  possible,  to  minize  the 
adverse  tanpacts  of  its  action. 

All  persons  having  an  interest  in  the 
impacts  of  the  Commission's  decisions 
on  small  businesses  are  encouraged  to  ^ 
participate  in  the  Commission's 
proceedings.  The  Commission  also 
encourages  participation  by  the  Small 
Business  Administration,  the 
Commission's  Office  of  Special  Counsel, 
the  Commission's  Office  of  Policy  and 
Analysis,  Chambers  of  Commerce, 
Federal  and  State  Offices  of  Consumer 
Affairs,  and  private  interest  groups  or 
individuals. 


This  proceeding  does  not  appear  to  be 
a  major  Federal  acdon  signiflcandy 
affecting  energy  oonsunptioa  or  die 
quality  of  the  mnran  environment 

Issued  under  fha  authority  of  5  U£.C  563 

and  «  u.aa  MSa. 

Decided:  Febniafy  8. 1980. 

By  the  CoiasrissleB.  Chalman  O'Neal.  Vloe 
Chairman  Stafbtd.  Ownissioaers  Greshaiii, 
Clapp,  Christian.  TVaatiiBi.  Gaakins  and 
Alexis.  Coaunlsslaaar  Oapp  absent  and  not 
partictpatiag.  Cmamissiaaar  TTantum 
comneating  with  a  separate  expiessioa 

A^tfaaLlteBSBOvidi. 

Secretary. 


r  MSBiUiB  (wwninantipgi 

Althou^  I  think  the  policy  statement  goes 
l>eyood  the  hvsidenf  s  intentioa  to  increase 
awareness  of  Ihs  praoadural  and  paperwoik 
burden  regnlatoty  deddens  place  on  smaQ 
Iwsinesses.  I  haws  ao  objadiao  to  tin 
indication  that  iha  Coaiinission  will  entertain 
and  consider  aUagatioas  that  route  awards  to 
"laiger"  caniais  may  have  adverse  impacts 
on  "smallei^  tniddng  firms.  The  policy 
statement  as  I  read  it  states  that  the 
Commission  will  consider  promoting  small 
business  in  tlie  tfvidna  faidastry  even  where 
that  goal  nmillints  wltt  economic  efficiency 
or  discriodnataa  against  larger  carriers 
seeking  to  expand  tlMir  aiaAets.  Le..  "we 
recognixa  the  nsceasity  ^giving  spedal 
consideration"  to  tha  effects  of  our  policies 
and  decisions  on  smaD  business. 

I  disagree  tliat  greater  competition  and 
prosperity  among  smaU  carriers  are  mutually 
exclusive,  even  in  the  LTL  sector.  However, 
in  fairness  to  all  intereted  parties,  I  support  a 
fuller  explication  of  how  the  Commission  will 
perceive  its  role— and  a  clearer  indication  of 
the  decisional  framework  it  will  employ — 
under  any  charter  wdiich  is  fundamentally 
regulatory  in  nature.  Therefore,  I  would 
retain  the  discussion  of  tliis  issue  in  die 
notice  and  encourage  comments  on  it 
(FR  Doc  m^^utt  nM  i-zr-m  tM  aaj 
SNJJNO  COOf  7e3S-0V4l 


Finance  Decision>lilotlco 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directiy  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

''The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  die  granting  of  an 
application  must  be  filed  with  the 
Commission  withhi  90  days  alter  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Re^bter. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  (rf  opposition  aad 
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participation  in  die  proceeding. 
Opposition  under  thisse  rules  diould 
.  comply  widi  Role  240(c)  of  the  Rules  of 
Pradtice  which  requires  that  It  set  forth 
spedUEkally  die  grounds  upon  w^ch  it  is 
made,  and  specify  widi  particularity  die 
factf.  matters  and  things  rriied  opoo. 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Oppositicm  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  "The  original  and 
one  Cf^y  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  tipon  applicant's 
representative  or  applicant  tf  no 
repr^entative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal 

Further  processing  steps  will  be  l^ 
Conmlssion  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  cfier  the  date  of  this 
puba'cation  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  die  applications  may 
have  been  modified  to  conform  widi 
Conanission  policy. 

We  find  with  die  exception  of  those 
applications  involving  impediments  [e.^ 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  ri^ts)  diet  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  40  U.8.C  11301. 11302. 
11348. 11344.  and  llStt.  and  widi  die 
Coninission's  rules  and  regulations,  diat 
the  proposed  transaction  shonld  be 
authorized  as  stated  below.  Except 
where  spedficafly  noted  diis  decision  is 
neither  a  major  Federal  action 
signfficantly  affecting  the  quality  dthe 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  end 
CcHiservation  Act  of  1975. 

Inlhose  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  faivolved  we  find, 
prethninarily  and  in  dw  absence  of  die 
issue  befaig  raised  by  a  protaetant  that 
the  proposed  dual  <qierations  are 
consistent  wtdi  dM  pirf^  Interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
wdiidh  is  eiqiresel  J  reserved,  to  faoqioee 


sudi  conditions  as  it  finds  necessary  to 
insttfe  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directfy  related  thereto 
filed  on  or  before  March  31. 1980  (or,  tf 
the  application  later  becomes 
unopposed),  appropriate  authorify  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
comi^ance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  diq)lication  shall 
not  be  construed  as  conferring  more 
dian  a  single  operathig  ri^t 

Applicant(s)  must  comply  widi  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  die  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  Febniaiy  Ifl.  198a 

By  the  Commission,  Review  Board  Number 
S,  Members  Kiock,  Taylor,  and  Friedmaa  (In 
MC-F-14225F.  Memb^  Taylor  dissents  and 
would  publish  with  the  following  impediment: 
The  restriction  to  be  placed  on  me  seneral 
commodity  authority  to  the  extent  that  it 
would  eliminate  there  from  specified 
commodities  (as  opposed  to  classes  of 
commodities)  has  not  lieen  shown  to  be 
consistent  with  the  public  interest  Also,  it  is 
contradictory  to  the  other  spUts  proposed.) 
(In  MC-I^1423SF.  Member  Taybr  dissento 
and  votes  to  dismiss  without  prejudice  to 
applicant  seeking  reopening  tf  and  when 
CS.T.,  Inc.  is  granted  permanent  authority.) 
(In  MC-F-14270,  MC-F-14207F,  and  MC-F- 
14279F,  Member  Friedman  not  participating. 

MC-F-1427gF,  filed  December  31. 
1979.  TRIMAC  TRANSPORTATION. 
INC.  (Trimac),  (306  Soudi  State  Street 
Dover,  DE  19901)-CONTROL— UQUID 
TRANSPORTERS,  INQ  (liquid),  (P.O. 
Box  21395.  Louisville.  KY  40221).  RUSS 
TRANSPORT.  INC  (Russ).  (P.O.  Box 
4022.  Chattnaooga.  TN  37405).  and 
PRODUCERS  TRANSPORT  CO. 
(Producers).  (P.O.  Box  4022. 
Chattanooga.  TN  37405). 
Representatives:  Ray  F.  Koby.  P.O.  Box 
2567.  Great  Falls.  MT  59403.  and 
Leonard  A.  Jaskiewicz,  1730  M  Street 
Washtngtio.  DC  20036.  Trimac  seeks 
authorify  to  control  Liquid,  and  its 
whoUy  on^ed  subsidiaries,  Russ  and 
Producers,  through  the  purchase  by 
Trimac  of  the  issued  anid  outstandng 
shares  of  Liquid.  The  plan  of  acquisition 
also  provides  for  the  merger  of  Trimac 
Kentucky  Corporation,  a  non-carrier. 
(101  Soudi  Fifth  Street  Louisville.  KY 
40221).  controlled  by  Trimac  kto  Liquid, 


dirongh  an  exchange  of  diares,  the  lattar 
being  die  corporatiao  sonriving  die 
merger.  Trimac  faic.  (100  West  10th 
SXreeU  Wilmington.  DE  19601).  and  hi 
turn,  Trimac  Lbnited.  John  R.  MoCalg, 
Matoice  W.  MoCaig.  and  die  Bstaie  of 
Roger  W.  MoCeig,  (aO  ef7S6-edi 
Avenue.  SW,  Calgary,  AB,  Cnada  T2P 
2P^  seek  control  Of  Liquid,  and  its 
sulMidiaries  Russ  end  ftodnoers. 
through  die  acquirition  of  oontrol  by 
Trimac  Operating  rigjits  sought  to  be 
controlled:  All  andiCNrify  of  Liquid  in 
lead  docket  MC 112817  and  snbs-dier^ 
under;  all  operating  ri^ts  of  Russ  in 
lead  dodcet  MC-1164Se  and  subs 
thereimder;  all  cqierating  ri^ts  ctf 
Producers  hi  lead  docket  liCl24835  and 
subs  thereundn.  Aadiatites  of  Liquid  ia 
lead  docket  MC  112817  and  subs 
thereunder  audiorin  operatians  as  a 
motor  common  carrier  transporting 
specified  commodities,  including,  but 
not  limited  to  grain  distilled  qpirits, 
liquid  chemicals,  petroleiun  and 
petroleum  products,  creosote  oil  and 
liquid  tar,  coal  tar,  insecticides,  Uqudled 
petroleum  gas,  adds  and  chemicals, 
liquid  fertilizer  st^tkxis.  g^oomic  add. 
liquid  caustic  potash,  wdiiidcey,  propanei 
butane,  paints,  varnishes,  lacquers, 
syndietic  resin  sohitions,  oils 
compounded,  fitting  conqxrand.  and 
lacquer  and  vaiish  solvents,  lards, 
greass  and  fats,  paving  tar.  com  synqi,       ^ 
commodities  in  bulk,  animal  dls.  Uquid 
paint  and  paint  matoials.  cotton 
softeners,  liquid  latex  «nnIsions, 
cakdum  carbine  residue,  fly  ash.  plastic 
granules  and  resin  powder,  dry  mixed 
fertilizers  and  superphosphate,  liquid 
oxo-alcohol  and  liquid  tpeoX  ole&is, 
cement  mortar,  diemical  fertilizers  and 
fertilizer  ingredients,  fluorspar, 
aigicultural  insectiddes.  fiingiddes  and 
herUddes.  litharge,  redlead  and  lead 
silicates  and  lead  cfaonicals,  alcoholic 
beverages,  granular  and  pulverized 
limestone,  synthetic  latices,  syrups, 
animal  and  poultry  feed  and  animal  and 
poultry  feed  ingredients,  organic 
chemicals,  liquid  phenolic  compounds 
and  diy  reshis,  latex,  flavoring  syrap, 
adhesive  products,  dispersants, 
refrigerants,  and  blends  or  mixtures 
thereof,  sugar  and  sugar  products,  fime, 
fungible  commodities,  bituminous 
materials,  uranium  hexafluoride.  starch 
and  blends  thereof  and  com  productrs, 
dry  urea  and  urea  products,  cleaning 
and  washing  compounds  and  wetting 
agents,  liquid  and  admixtures  for 
concrete,  dry  commodities,  coloring 
syrup,  plantc  peOets  and  dry  resins, 
calcined  and  hydrated  alumina,  ink  and 
varnish,  pulverised  coaL  salt  dry 
plastics,  com,  cane  and  beet  products, 
grain  neutral  spirits,  alcohol  and 
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alcoholic  Uquon.  bisphenoL  soy  bean 
meal  and  toy  bean  oil,  roofing  asphalt, 
with  certain  specified  exceptions,  over 
inegular  routes  to.  firom  and  between 
specified  points  and  territories  in  all 
states  in  tfie  United  States  (excluding 
Alska  and  Hawaii)  including  the  District 
of  Columbia.  Most  but  not  all 
commodity  descriptions  are  limited  to 
movement  of  the  commodity  in  bulk 
form.  Authorities  of  Russ  in  lead  docket 
MC  il6459  and  subs  thereunder 
authorize  operations  as  a  motor  common 
carrier  transporting  specified 
commodiUet  including,  but  not  limited 
to  cresote  oil.  pipe  dip  compound,  and 
pitch,  and  compounds  and  pitch.  liquid 
asphalt  and  liquid  asphalt  products,  coal 
tar  products,  asphalt  and  asphalt 
products,  residual  fuel  oils,  dry  cement, 
latex.  taU  oil.  vegetable  oils,  animal  oils, 
and  fats,  and  blends  of  vegetable  oils, 
animal  oils  and  fat,  fly  ash,  fuel  oilsi  salt 
and  salt  products,  acetylene,  argon, 
carbon  dioxide,  compressed  air,  helium, 
hydrogen,  nitrogen,  oxygen,  propane  and 
mapp,  commodities  in  bulk,  animal  and 
poultry  feed  ingredients,  cladum 
carbonate,  residual  fuel  oil.  anhydrous 
aluminum  chloride,  dry  anhydrous 
aluminum  chloride,  dry  terephthalic 
add.  fertilizer  and  fertilizer  materials, 
ferric  chloride,  and  liquid  coal  tar.  over 
irregular  routes,  from  to  or  between 
specified  points  and  territories  in  the 
states  of  AL.  AR,  DE.  FL.  GA,  IL,  IN.  KY. 
LA.  MD.  ML  MS,  MO.  NC,  NJ.  NY.  PA. 
SCTN.TX.Va,  WV.  and  WY.  Most, 
but  not  all  commodity  descriptions  are 
limited  to  movement  of  the  commodity 
in  bulk  form.  Authorities  of  Producers  in 
lead  docket  MC  124835  and  subs 
thereunder  authoize  transportation  as  a 
motor  common  carrier  of  cement  over 
irregular  routes  to,  from  and  between 
specified  points  and  territories  in  AL, 
GA.  KY.  ML  NC.  SC  TN.  VA,  and  WV. 
Trimac  does  not  hold  authority  from  this 
Commission.  Howerver,  Trimac  is 
affiliated  with  and  controlled  by  Trimac, 
Inc.,  which  is  in  turn  controlled  by 
Trimac  limited.  The  latter,  through 
control  of  Trimac  Transportation  Group 
Limited,  is  in  control  of  R  M.  Trimble 
and  Sons  Ltd.,  736  Eightii  Avenue  S.W., 
Calgary,  AB  T2p  2P9,  which  is 
authorized  to  operate  as  a  motor 
common  carrier  under  authorites  in 
docket  MC  123329  and  subs  thereunder 
bt>m,  to  or  between  ports  of  entery  on 
the  United  States-Canada  boundary  in 
AK,  ID,  MT.  ND  and  WA,  and  points  in 
AK.  AR.  AZ.  CA,  CO.  n,  L\.  ID.  m  Ka 
KY,  LA.  MN.  MO.  MS.  MT.  ND.  NE,  NM. 
NV.  OK.  OR,  PA,  SD,  TN.  TX.  UT.  WA. 
WL  and  WY.  Trimac  Transportation 
Group  Limited  also  controls  Soulanges 
Cartage  k  Equipment  Company.  Limited, 


73e  8th  Ave.  SW.  Calgary.  AB  T2P  2P9. 
which  is  authorized  to  operate  as  a 
motor  contract  carrier  under  authorites 
in  lead  docket  MC  125380  and  subs 
thereunder  to  transport  cement  from 
United  States-Canada  ports  of  entry  in  ' 
ME.  NH.  NY,  and  VT  to  ME.  NR  NY     'f 
and  VT  under  continuing  contracts  wHth 
one  named  shipper.  Trimac 
Transportation  Group  Limited  and 
Stothert  Holdings  Ltd.  jointiy  control  Oil 
and  Industry  Si^qiliers  Ltd.,^  736  8th 
Avenue,  S.W..  Calgary.  AB<  T2P  2P9. 
Authorities  of  Oil  and  Indusoy 
Suppliers  Ltd.  in  lead  docket  MC  119555 
to  operate  as  a  motor  common  carrier 
bom,  to  or  between  ports  of  entry  on  the 
United  States-Canada  boundary  in  ML 
MN  and  ND,  and  points  in  AR.  CO.  lA. 
ID,  IL.  IN.  KS.  MN.  MO.  MT.  ND,  NE, 
NM,  OK.  OR.  SD.  TX.  UT.  WA.  WL  and 
WY;  and  Mercury  Tanklines  Limited. 
736  8th  Avenue  S.W..  CalgMry,  Alberta 
T2P  2P9  which  is  authorized  to  operate 
as  a  motor  contract  carrier  under 
auUiority  in  lead  docket  MC  125420  and 
subs  thereunder  fixun.  to  or  between 
ports  of  entry  on  the  United  States- 
Canada  boundary  in  ML  MN,  MT,  ND, 
NY  and  WA.  and  ponts  in  CA.  IL,  KY, 
MD.  ML  NY,  OH,  PA  and  VA.  Mercury 
Tanklines  is  also  authorized  in  MC 
133383  Sub  2.  to  operate  as  a  motor 
common  carrier  from  ports  of  entry  in 
NW  and  NI  to  specified  points  in  PA. 
Approval  of  control  of  these  carriers 
was  given  by  the  Interstate  Commerce 
Commission  in  Docket  Nos.  MC-F-0553, 
MC-F-10380  and  MC-F-140<3F.  In 
addition  applications  are  presently 
pending  in  Docket  No.  MC-F-14015, 
wherein  Trimac  Transportation  Group 
Limited  and  Stothert  Holdings,  Ltd.  are 
seeking  approval  of  control  of  Munidpal 
Tank  Lines  Limited,  and  in  Docket  No. 
MC-F-14120F,  wherein  Trimac 
Transportation  Group  Limited  is  seeking 
approval  of  control  of  Tank  Lines 
Limited.  Condition:  The  Motion  to 
Dismiss  FD-29223F  will  be  consolidated 
with  the  related  proceedings  in  MC-F- 
14279F.  FD-2d222F,  and  FD-29223F. 
pending  further  determination  by  the 
Commission.  (Hearing  site:  Billings.  MT, 
or  Washington,  DC.) 

Nota*. — ^Thi*  notice  does  not  purport  to  be 
a  complete  description  of  the  operating  rights 
of  the  carriers  involved 

(2)  Dual  operations  may  be  involved. 

(3)  Dupllcationj  exist  to  a  certain  extent 
between  Liquid  Transporters,  Inc.,  and  H.  M. 
Trimble  ft  Sons  Ltd.,  and  Mundpal  Tank 
Lines  Limited. 

(4)  A  directly  related  applicatioa  FD- 
29222F.  has  been  filed  by  Liquid 
Transporters.  Ina.  seeking  authority  under  49 
use.  11301  to  issue 400 shares'of  stock  to  be 
delivered  to  Trimac  Transportation.  Inc  in 
exchange  for  shares  issued  by  Trimac 
Kentucky  Corporation. 


(5)  A  directly  related  applicatioa,  FD- 
2S223F,  has  been  filed  by  Trisuc  Kentucky 
Coiporatioa.  seeking  authority  under  48 
U.S.C  11301  to  issue  400  shares  of  stock  to  ito 
parent  Trimac  Ttansportation.  Inc.,  for  the 
purpose  of  exdiangtng  diem  for  400  shares  of 
Liquid  Transporters.  Ina  A  Motion  to  Dismiss 
the  appUcadoo  was  also  filed  by  Trimac 
Kentucky  Corporation. 

MC-F-14270P.  filed  December  17, 
1879.  McCRACKEN  MOTOR  FREIGHT. 
INC.  (MMF)  (3641  N.W.  St  Helens  Rd.. 
Portland.  OR)— meiger  and 
consolidatioA-KLAMATH  FALLS 
FREK^fT.  INC  (KFF)  (P.O.  Box  171. 
Klamath  Falls.  OR  07801)  McCRACKEN 
BROS.  MOTOR  FREIGHT.  INC  (MBMF) 
(P.O.  Box  2786,  Eugene,  OR  97402),  and 
NEHALEM  VALLEY  MOTOR  FREIGHT. 
INC  (NVMF)  (3641  N.W.  St  Helens  Rd.. 
Portiand,  OR  97210).  Representative: 
Robert  R.  Hollis,  400  Pacific  Bldg., 
Portiand.  OR  97204.  Applicants  seek  to 
merge  NVMF  into  McCradcen 
Finandcal  Co..  (MFC)  (3641  N.W.  St 
Helens  Rd..  Portland.  OR  97210]  and  to 
simultaneously  consolidate  MFC, 
MBMF,  and  KFF  into  MMF,  the 
surviving  corporation,  through  the 
conversion  of  common  stock.  Curtis  E. 
McCracken,  M.  Lynn  McCracken,  Leslie 
J.  Kenney.  and  E.  Eari  McCracken  seek 
authority  to  acqidre  control  through  the 
transaction.  KFF  is  a  motor  common 
carrier  pursuant  to  MC-134357  which 
authorizes  the  transportation  of  (1) 
Ceneral  commodities,  over  regular 
routes.  Between  Eugene  and  Westfir, 
OR,  serving  all  intermediate  points 
(except  Goshen,  OR],  and  the  off-route 
points  of  Crescent  Lake,  Odell  Limiber 
Company,  Cascade  Summit  and  Lowell, 
OR:  From  Eugene  over  U.S.  Highway  99 
to  jimction  Oregon  Highway  58,  then 
over  Oregon  Highway  58  to  Oalcridge, 
OR,  then  overnnniunbered  highway  to 
Westfir,  and  return  over  the  same  route, 
and  (2)  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment  over  regular  routes,  Between 
Oakridge  and  KlamaUi  Falls.  OR. 
serving  all  intermediate  points:  From 
Oakridge  over  Oregon  Highway  58  to 
junction  U.S.  Highway  97,  then  over  U.S. 
Highway  97,  to  Klamath  Falls,  and 
return  over  the  same  route.  MBMF  is  a 
motor  common  carrier  pursuant  to  MC- 
941  and  subnumbers  thereunder,  which 
authorize  the  transportation  of  (1) 
General  commodities,  except  those  of 
unusal  value,  high  explosives  (other 
than  blasting  caps  in  quantities  of  more 
than  1,000),  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  coounodities  requiring  special 
equipment  over  regular  routes.  Between 
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Portland  and  Springfield.  OR.  serving 
the  intennediate  and  off-roata  points  of 
JuncliaD  City  and  fagena.  OR.  and  those 
in  Lane  County.  OR:  Ftoa  Portland  over 
U.S.  Highway  98E  to  Junctioa  U.S. 
Highway  98,  then  over  U.8.  Highway  09 
to  jtiiction  U.S.  Highway  126.  then  o  vw 
U.S.  Highway  128  to  Sprin^eld,  and 
return  over  the  same  route.  (2)  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Conanission.  and  commodities  requiring 
special  equipment  over  regular  routes, 
(a)  Between  Eogene  and  Stdem,  OR. 
serving  all  intermediate  points:  From 
Eugene  over  U.S.  Highway  99  to  Junction 
U.S.  Highway  99E,  then  over  U.S. 
Highway  99B  to  Salem,  and  return  over 
the  same  route,  (b)  Between  Eugene  and 
Corvallis,  OR,  serving  all  intennediate 
points:  Firom  Eugene  over  U.S.  Highway 
99  to  junction  U.Sw  Hi^way  99W,  then 
over  U.S.  Highway  99W  to  Corvallis. 
and  retiun  over  the  same  route.  (3} 
Household  goods,  as  defined  by  the 
Commission,  over  irregular  routes,  (a) 
Between  Eugene.  OR.  on  the  one  hand, 
and.  on  the  other,  points  within  three 
miles  of  Eugene,  (b)  Between  Eugene, 
OR,  on  the  one  hand.  and.  on  the  other, 
points  in  Washington,  (c)  Between 
Eugene,  OR.  and  points  witfun  three 
miles  of  Eugene,  on  the  one  hand.  and. 
on  the  other,  points  in  Lane  Coimty.  OR. 
(4)  Lumber,  over  irregular  routes.  Fh>m 
points  in  Lane  Coimty.  OR,  to  points  in 
Clarfc  County.  WA.  and  (5)  Plastic  pipe. 
over  irregular  routes.  From  Eugene.  OR. 
to  paints  in  Clark  County,  WA.  NVMF  is 
a  motor  common  cwrier  pursuant  to 
MC-8939S  and  sub-nimibers  thereunder, 
whicii  authorizelhe  transportation  of  (1) 
GensraJ  commodities,  except  those  of 
unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  spedal 
equipment  over  regular  routes,  (a) 
Between  Portland  and  Vemonia.  OR. 
serviiig  the  intermediate  points  of  Gales 
Greece  Glenwood.  Timber  and 
Mcl^erson.  OR.  fixxn  Portland  over 
Oregon  Hi^way  6  via  Forest  Grove, 
OR.  to  Glenwood.  OR.  then  over 
unnumbered  Hwy  via  Timber.  OR.  to 
junction  OR.  Hwry  47.  and  then  over 
Oregon  Highway  47  to  Vemonia.  and 
return  over  the  same  route,  (b)  Between 
Portland  apd  Seaside.  OR,  serving  die 
intermediate  points  of  Astoria. 
Skipanon.  Camp  datsop,  Gearfaart.  and 
Columbia  Beach.  OS.  and  all 
intennediate  points  between  Portland 
and  Astoria.  OR,  and  the  off-route 
points  of  Tongue  Point  Wairenton.  Fact 
Stevtns.  and  Cannon  Beach.  OR,'Fhxn 
Portlttid  over  VS.  Highway  SO  to 


Astoria.  OR.  and  then  over  U.S. 
Highway  101  to  Seaside,  aiui  return  over 
the  same  route,  and  (c)  Between  Astoria 
and  Cannon  Beach.  OR.  serving  all 
intennediate  points,  and  the  off-route 
points  of  Tolovana  Park.  Warrenton. 
Hammond,  and  Fort  Stevens.  OR,  and 
points  within  one  mile  of  the  following- 
described  route:  From  Astoria  over  U.S. 
Highway  101  to  Cannon  Beach,  and 
return  over  the  same  route.  (2)  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  and 
commodities  in  bulk,  over  regular  routes. 
Between  Sunset  Camp  and  Seaside,  OR. 
serving  all  intermediate  points,  and  the 
off-route  points  of  Cochran  and  Camp 
McGregor,  OR,  and  points  within  three 
miles  of  the  specified  route:  From  Sunset 
Camp  over  U.S.  Highway  26  (formerly 
Oregon  Hi^way  2)  to  Necanicum.  OR. 
then  over  U.S.  Highway  26  (formerly 
U.S.  Highway  101)  to  junction  U.S. 
Highway  101,  and  then  over  U.S. 
Highway  101  to  Seaside,  cmd  return  over 
the  same  route.  (3)  General 
commodities,  except  those  of  imusual 
value,  Class  A  and  B  explosives,  and 
commodities  in  bulk,  over  regular  routes. 
Between  junction  Oregon  Ifi^way  53 
and  U.S.  Highway  101,  and  Arch  Cape. 
OR,  serving  the  intermediate  points  of 
Cannon  Beach  and  Tolovana  Park,  OR: 
From  junction  Oregon  Highway  53  and 
U.S.  Highway  101  over  U.S.  Highway  101 
to  Arch  Cape,  and  return  over  the  same 
route.  (4)  General  commodities,  except 
liquids  in  bulk,  in  tank  vehicles. 
Between  Portiand  and  Astoria,  OR. 
serving  the  intermediate  point  of 
Rainier,  OR,  and  all  intermediate  points 
between  Rainier  and  Astoria,  OR,  and 
the  off-route  point  of  the  site  of  the 
Beaver  Ammunition  Storage  Mant 
located  approximately  four  miles 
northwest  of  Clatskanie,  OR,  From 
Portland  over  U.S.  Highway  30  to 
Astoria,  and  return  over  the  same  route, 
and  (5)  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  livestock,  commodities  in 
bulk,  and  those  requiring  special 
equipment  over  irregular  routes: 
Between  points  in  Clatsop  County,  OR. 
and  that  part  of  Columbia  County,  OR. 
which  is  both  west  of  Rainier.  OR.  and 
within  5  air-miles  of  U.S.  Highway  30. 
(Hearing  site:  Portland  (v  Eugene.  OR.) 

Nolas^l)  The  fifth  listed  authority  of 
NVMF  involved  herein,  lias  been  modified  to 
exclude  tlie  transportation  of  classes  A  and  B 
explosives,  since  that  portion  of  the  authority 
expired  November  22, 1979. 

(2)  Applicant  intends  to  tack  the  regular 
route  authority. 

(S)  A  directly  rriated  securities  application, 
FD-.20210F,  has  been  filed.  MMF,  the 
surviving  corporation,  will  issue  4.500  shares 
of  common  stock  with  no  par  value,  4,500 
shares  of  Class  A  preferred  stock  with  a  par 


value  of  $10a  and  1,500  shares  of  Claas  B 
preferred  stock  with  a  par  value  of  SlOOi  No 
public  sale  or  other  diqxisition  of  the 
securities  is  proposed.  Hie  proposed 
securities  will  be  issued  directly  to  individnal 
shareholders  in  exchange  lor  surrender  and 
cancellation  of  their  respective  holdiags  in 
the  meiging  and  consolidating  corpantions. 

MO^-14267F,  filed  December  14, 
1979.  TROMBLY  MOTOR  COACH 
SERVICE,  INC  (Trombly)  (Route  125  By- 
Pass,  North  Andover,  MA  08145) — 
PURCHASE  (PORTION)— THE  GRAY 
LINE.  INC.  (Gray)  (620  Statler  Office 
Bldg.,  20  Providence  St..  Boston.  MA 
02116).  Representative:  Daniel  C 
Sullivan.  10  S.  LaSalle,  Suite  1600, 
Chicago,  IL  60603.  Trombly  seeks 
authority  to  ptirchase  a  portion  of  the 
interstete  operating  rights  of  Qay. 
Francis ).  lYombly,  Sr.,  James  P. 
Trombly,  Francis  J.  Thimbly,  Jr.,  and 
Michael  J.  Trombly,  persons  in  control  of 
Trombly,  seek  to  acquire  control  of  said 
rights  through  the  transaction.  Trombly 
is  purchasing  those  portions  of  the 
interstate  operating  ri^ts  of  Gray  tiiat 
are  contained  in  MC-60394  and  MC- 
69394  (Sub-No.  8)  which  authorize  tiie 
fransportation,  over  irregular  routes,  of 
(1)  passengers  and  their  baggage,  in 
round-trip  or  one-way  charter 
operations,  with  no  seasonal  restriction, 
begiiming  and  ending  at  those  points  ui 
Essex.  Su^olk,  and  Kfiddlesex  Counties. 
MA,  which  are  nohh  of  U.S.  Hwy  20  and 
within  20  miles  of  the  State  House, 
Boston.  MA  (except  Boston.  Cambridge, 
Chelsea,  and  Winthrop),  and  extending 
to  points  in  ME,  NH  RL  CT.  NY.  and 
DC  and  the  ports  of  entry  on  the 
International  Boundary  hne  between  the 
United  States  and  Canada  in  VT;  and  (2) 
passengers  and  their  baggage,  restricted 
to  traffic  originating  at  the  points 
indicated,  in  round  trip  or  one-way 
charter  operations,  beginning  and 
ending  at  those  points  in  Essex.  Suffolk, 
and  Middlesex  Counties,  MA.  which  are 
north  of  U.S.  Hwy  20  and  witiiin  20 
miles  of  the  dty  limits  of  Boston.  MA 
(except  Boston,  Cambridge.  Chelsea, 
and  Winthrop).  and  extending  to  points 
in  CT,  NH,  NY,  PA,  RL  and  VT.  Gray  is 
retauiing  those  portions  of  MC-60394 
and  MC-69394  (Sub-No.  8)  which 
authorize  the  transportation,  over 
irregular  routes,  of  (1)  passengers  and 
their  baggage,  in  round-trip  or  one-way 
charter  operations,  with  no  seasonal 
restriction,  beginning  and  ending  at 
Boston.  Cambridge.  Chelsea,  and 
Winthrop,  MA,  and  extouiing  to  points 
in  ME,  NH  RI,  CT,  NY,  and  DC  and  the 
ports  of  entry  on  the  Internattonal 
Boundary  line  between  the  United 
States  and  Canada  in  VT;  and  (2) 
passengers  and  their  bagggge.  restricted 
to  traffic  originating  at  the  points 
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indicated,  in  round  trip  or  one>way 
charter  operationa,  beginning  and 
ending  at  Boaton.  Cambridge.  Chelaea 
and  Winthrop,  MA.  and  extending  to 
points  in  CT.  NH.  NY.  PA.  RI.  and  VT. 
Trombly  is  a  motor  common  carrier  of 
passengers  and  their  baggage,  over 
regular  and  irregular  routes,  pursuant  to 
certificates  in  MC-110313  and  sub- 
numbers  thereunder.  (Hearing  site: 
Boston.  MA.  or  Qiicago.  IL) 

Nolss.    (1)  Application  for  temporaiy 
authority  has  hem  filed.  (2)  This  pnxeedliM 
involves  an  illegal  split  and  will  be  reCsireo 
for  further  processing. 

MC-F-14235F.  filed  November  28. 
1979.  EDWARD  SEGALL  (Segall)  (an 
indivldual)-CONTINi;E  IN 
CONTROL— CONSOLIDATED  TRUCK 
SERVICE.  INC  (Consolidated)  and 
C.S.Tm  INC  (CST)  (all  of  One  Scout 
Avenue,  South  Kearny,  N}  07032). 
Representative:  Thomas ).  Beener,  One 
State  Street  Plaza.  New  York.  NY  10004. 
Segall  seeks  to  continue  in  common 
control  and  management  of 
Consolidated  and  CST,  upon  the 
institution  by  CST  of  oi>eration8,  in 
interstate  or  foreign  commerce,  as  a 
motor  common  and  contract  carrier. 
Consolidated  holds  motor  contract 
carrier  authority  in  MC-1299S0  to  serve 
Pioneer  Industries  from  Caristadt,  N).  to 
points  in  PA.  OH.  MD.  DE.  WV.  and  DC 
Consolidated  also  holds  motor  common 
carrier  authority  in  MC-117685  to 
transport  tea,  from  New  York.  NY.  to 
Qeveland.  OH.  cocoa  beans,  from  New 
Yoric  NY,  to  Chicago.  IL,  nuts,  bom  New 
York,  to  Chicago.  IL,  and  Kansas  Qty, 
MO,  and  coffee  beans,  bom  New  Yoric. 
NY,  to  Jacksonville  and  Miami  PL. 
Indianapolis.  IN.  WichiU.  KS,  Grand 
Rapids.  ML  St  Paul  MN,  Kansas  Qty 
and  St  Louis,  MO,  Greensboro.  NC 
Buffalo.  Ehnira.  and  Utica,  NY, 
Chattanooga.  TN.  Milwaukee,  WL  and 
points  hi  IL.  OH.  and  PA.  CST  presently 
holds  emergency  temporary  authority 
and  temp<M«ry  authority  as  a  contract 
carrier  in  MC-147235.  CST  also  has 
pending  an  application  for  temporary 
authority  as  a  common  carrier. 
Condition:  Approval  is  conditioned  upon 
CST  receiving  approval  of  its 
application  to  become  a  carrier  and 
institution  of  such  operations.  (Hearing 
site:  New  Yoric.  NY.) 

Notes.    (1)  Dual  operations  may  be 
involved  (2)  Application  for  temporary 
authority  has  l)e«n  filed. 

MC^-14225F.  filed  November  23. 
1979.  FREDRICKSON  MOTOR 
EXPRESS  CORPORATION 
(Fredrickson)  (3400  North  Graham 
Street  Chariotte.  NC  28206)— 
PURCHASE  (Portion)— MORVEN 
FREIGHT  LINES.  INC.  (Morven)  (P.O. 
Box  718.  Wadesboro,  NC  28170). 


Representative:  Robert  D.  Hoeybnd. 
1204  Cameron  Brown  Bldg..  Chariotte, 
NC  28204.  Fredrickson  seeks  authority  to 
purchase  a  portion  of  the  interstate 
operating  r^ts  of  Morven.  Marfiia 
Fredrickson.  Executrix  u/ w  of  Everette 
W.  Fredrickson.  ^A^nsal  ft  Conq>any, 
Nominee  of  First  Union  National  Bank. 
Executor  of  the  EsUte  of  lAHlUam  G. 
Fredrickson.  and  Sonab  and  Cranpany. 
Nominee  of  Southern  National  Bsink  of 
North  Carolina.  Trustee  of  the 
Fredrickson  Motor  Eiqiress  Corporation 
Employees'  Profit  Sharing  Thiat  join  in 
the  application,  and  seek  authority  to 
control  said  rights.  Fredrickson  is 
purchasing  a  portion  of  the  interstate 
operating  rights  contained  hi  Morven's 
certificate  No.  MC-120307  (Sub-No.4). 
The  rights  to  be  transfrred  are:  (1) 
general  commodities  (except 
commodities  in  bulk,  commodities 
requiring  special  equipment  cotton  in 
bales,  fertilizer  materials,  and  household 
goods  as  defined  by  the  Commission), 
over  irregular  routes,  between  points  hi 
Henderson.  McDowell.  Rutherford, 
Cleveland.  Caldwell  Wilkes.  CaUwba. 
Gaston.  IredeU.  Mecklenbuig.  Rowan. 
Cabarrus,  Union.  Forsyth,  Davidson. 
Stanly.  Anson.  Rockingham.  Guilford, 
Montgomery,  Richmond.  Alamance. 
Durham.  Vance.  Wake.  Johnston.  Lee, 
Cumberiand.  and  New  Hanover 
Counties.  NC  [2)  prefabricated  steel, 
reinforcing  bars,  steel  pipe,  steel 
windows,  finished  lumber,  and 
construction  machinery  (except 
commodities  the  transportation  of  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  over  irregular 
routes,  between  points  in  NC  ami  (3) 
fertilizer  materials  (except  commodities 
in  bulk),  between  points  in  NC  Morven 
is  retaining  a  portion  of  the  Interstate 
operating  rights  contained  hi  MC-120307 
(Sub-No.  4).  The  rights  to  be  retahied 
are:  (1)  wood  chips,  over  irregular 
routes,  (a)  bom  points  in  Montgomery 
County,  NC  to  pohits  in  Florence 
County.  SC  and  (b)  from  points  hi 
Anson  County,  NC  to  points  hi  Florence 
and  Darlington  Counties,  SC  (2) 
limestone,  in  bulk,  over  irregular  routes, 
bom  points  in  Cherokee  Coimty,  SC  to 
points  hi  Anson.  Stanly.  Montgomery, 
Moore.  Richmond.  Scotland.  Robeson. 
Hoke,  and  Union  Covnties,  NC  (3) 
household  goods  as  defined  by  tfie 
Commission,  over  irregular  routes, 
between  points  hi  Hemlerson. 
McDowell.  Rutherford,  Cleveland, 
CaldweU,  Wilkes.  Catawba.  Gaston. 
Iredell.  Mecklenbuig.  Rowan.  Cabarrus. 
Union.  Forsyth.  Davidson.  Stanly. 
Rockingham.  Guilford.  Montgomery, 
Richmond.  Alamance.  Durham.  Vance. 
Wake.  Johnston.  Lee.  Cumberiand.  and 


New  Hanover  Countiet.  NC  (4) 
prefabricated  steel  reinforcing  bare, 
steel  pipe,  ateel  windows,  finished 
lumber,  and  constrvction  machinery,  the 
transportation  of  in^ch  because  of  size 
or  weight  requires  the  use  of  special 
equipment,  between  points  in  NC  (5) 
cotton  in  boles  and  utch  commodities 
(except  cement  in  bulk)  as  an  usually 
transported  in  dump  trucks,  between 
pobits  in  NC  and  (6)  household  goods  as 
defined  by-tte  Comniission.  between 

Eints  in  Anson  County,  NC  on  the  one 
nd,  and.  on  die  other,  points  in  NC 
Fredrickson  holds  authority  to  operate 
as  a  motor  common  carrier  pursuant  to 
certificates  hi  NO.  MC-28307  and  sub- 
numbers  tibereunder.  (Hearing  site: 
Chariotte,  NC  or  Washhigton,  DC.) 

Nat»f— Application  for  temporaiy  authority 
has  been  filed. 

Dated-  Pabmaty  12. 19ea 

By  the  ConunisaJop  Review  Board  Number 
S.  Members  Krock.  Taylor  and  FTeidman  (In 
MC-F-14254.  Boaid  Member  Taylor  dissents 
in  part  and  would  require  the  IRS  to  Join  in 
the  appUcatian  as  a  party  la  Interst  |Hior  to 
pubUcation.) 

MC-F-14254.  filed  December  la  1979. 
GRAHAM  SHIP  BY  TRUCK  COMPANY 
(Graham)  (721  South  Packard.  Kansas 
Qty.  KS  66105)— PURCHASE 
(PORTION)— B.TJ^  INC  (ETL)  (631 
SanU  Fe.  Kansas  Qty,  MO  64101). 
(INTERNAL  REVENUE  SERVICE- 
CREDITOR).  Representative:  Richard  R. 
Arnold,  721  South  Packard.  Kansas  City. 
KS  66015.  Graham  is  seekhig  authority 
to  purchase  a  portion  of  the  operating 
rights  of  BTL  Richard  R.  Arnold,  the 
majority  stockholder  of  Graham,  seeks 
to  acquire  control  of  the  said  rights 
through  the  transaction.  Graham  is 
purchasing  the  interstate  operating 
rights  of  BTL  that  are  contained  in 
certificates  MC-0644  (Sub-Nos.  3G,  4,  5. 
6).  and  MC-0644  (Sub-No.  El)  which 
authorize  the  transportation  in  interstate 
or  foreign  commerce,  as  a  motor 
common  carrier  as  follows:  (1)  Irregular 
routes:  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
Between  Kansas  City  and  North  Kansas 
City.  Mo..  Kansas  City.  Kans..  and 
points  within  15  miles  of  the  named  . 
points,  on  the  one  hand.  and.  on  the 
other,  points  in  that  part  of  Kansas  on 
and  north  of  U.S.  Hi^way  40  and  on 
and  east  of  U.S.  Highway  77.  (2)  Regular 
routes:  General  commodities,  except 
those  of  unusual  value,  dasses  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  oommodities  requiring  special 
equipmeot.  Between  Wilber,  Nelw..  and 
Omaha.  Nebr^  serving  the  intermediate 
points  of  Crete  and  Lincoln.  Nebr^  and 
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serving  the  off-route  points  of  Qatonia. 
DeVyitt,  Roca,  MarteU.  Sprague,  Hallam, 
Denton  and  Kramer,  Nebr..  and  CouncU 
Bluft.  Iowa:  From  Wilber  over 
Nebraska  Hi^way  103  (fonneriy 
Nebraska  Hi^way  82)  to  Crete.  Nebr... 
thence  along  Nebraska  (fi^way  33  to 
jundtion  U.S.  Ifighway  77.  thence  along 
U.S.  Highway  77  to  Lincohi.  Nebr.. 
thence  along  U.S.  Highway  6  to  Junction 
Nebraska  Highway  31.  thence  along 
Nebraska  Hi^way  31  to  Millard.  Nebr.. 
thence  along  unnumbered  Highway  to 
Junction  Nebraska  Highway  38  to 
Omaha,  and  return  over  the  same  route. 
(3)  Regular  routes:  General  Commodities 
(exoept  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
Commodities  in  bulk,  and  those 
requiring  special  equipment)  between 
Kansas  City,  Mo.,  and  Roca.  Nebr..  bom 
Kansas  Qty  over  Interstate  Highway  29 
to  SL  Joseph.  Mc  thence  over  U.S. 
Highway  36  to  Marysville.  Kans..  thence 
over  U.S.  Highway  77  to  its  junction 
with  Nebraska  Highway  33,  thence  over 
unnumbered  highway  to  Roca,  and 
return  over  the  same  route,  serving  no 
intermediate  points.  (4)  Regular  routes: 
General  commodities  (except  articles  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  ttie  Commission,  commodities  hi 
bulk,  and  those  requiring  special 
equipment),  between  K^isas  City,  Mo. 
and  Omaha.  NE:  bom  Kansas  City,  over 
Interstate  Hwy  29,  to  Junction  Interstate 
Hwy  80,  then  over  Interstate  Hwy  60  to 
Omaha,  and  return  over  the  same  route, 
serving  no  intermediate  points,  as  an 
alternative  route  for  operating 
convenience  only.  (5)  Irregular  routes: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defhied 
by  the  Commisison.  commodities  in  ' 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Kansas  Qty 
and  North  Kansas  City.  Mo..  Kansas 
City,  Kans.,  and  points  within  IS  miles 
of  the  points  named,  on  the  one  hand, 
and.  on  the  other,  points  in  that  part  of 
Kansas  on,  east  and  north  of  a  line 
beginning  at  the  Kansas-Miuouri  State 
line  and  extending  along  U.S.  Highway 
59  to  Junction  Kansas  Hi^way  4,  thence 
along  Kansas  Highway  4  to  Junction 
KanMs  Highway  116.  thence  along 
Kanras  Hi^way  116  to  Junction  Kansas 
Highway  16,  thence  along  Kansas 
Highway  16  to  Blaine,  thence  along 
Kansas  Highway  13  to  Junction  Kansas 
Highway  177,  thence  along  Kansas 
Highway  177  to  Manhattan  thence  along 
Kansas  Ifi^way  18  to  Junction  U.S. 
Highway  77,  thmice  along  U.S.  Hi^way 
77  to  the  Kansas-Nebraska  State  Une;  (2) 


between  Kansas  Qty  and  North  Kansas 
Qty,  Mo.,  Kansas  City,  Kans.,  and 
points  within  15  miles  of  the  points 
named,  on  the  one  hand,  and.  on  the 
other,  pomts  in  that  part  of  Nebraska, 
on.  south  and  east  of  a  line  beginning  at 
the  Kansas-Nebraska  State  line  and 
extending  along  U.S.  Highway  77  to 
Lincoln,  thence  along  Nebraska 
Highway  2  to  Uie  Nebraska-Iowa  State 
line:  and  (3)  between  Kansas  City  and 
North  Kansas  Qty,  Mo..  Kansas  City, 
Kans..  and  points  within  15  miles  of  the 
points  named,  on  the  one  hand,  and.  on 
the  other,  points  in  that  part  of  Missouri 
south  and  west  of  a  line  beginning  at  the 
Kansas-Missouri  State  line  and 
extending  along  U.S.  Highway  36  to 
Junction  U.S.  Ffighway  69,  thence  along 
U.S.  Highway  69  to  Junction  Missouri 
Highway  16,  thence  along  Missouri 
Highway  116  to  junction  U.S.  Highway 
71,  thence  along  U.S.  Highway  71  to 
Kansas  City,  Mo.  Graham  presently 
holds  authority  pursuant  to  certificates 
issued  in  MC-47038  and  sub-numbers 
thereunder,  which  authorize  the 
transportation  of  (1)  general 
commodities,  usual  exceptions,  over 
regular  routes,  in  MO  and  KS,  and  (2) 
general  commodities,  usual  exceptions, 
over  irregular  routes,  between  points  in 
the  Kansas  Qty.  MO-KS  Commercial 
Zone  as  defined  by  the  Commission, 
restrictred  against  the  transportation  of 
combines  (harvester-threshers)  and 
parts  thereof,  in  truck-loads,  to  or  from 
Independence,  MO.  (Hearing  site: 
Kansas  City,  MO.) 

Notes.— (1)  Graham  intends  to  join  the 
authority  sought  with  his  regular-route 
authority  in  MC-47038  and  sub-numbers 
thereunder.  (2)  BTL  has  not  joined  as  a  party 
in  this  appUcation.  The  rights  being  sold  have 
been  seized  by  the  IRS  and^are  lieing  sold  for 
nonpayment  of  internal  revenue  taxes  due. 
BTL  has  the  right  to  redeem  until  the  time  of 
final  transfer.  BTL  has  indicated  to  the 
Commission  that  it  plans  to  redeem  such 
property. 

Dated  February  15, 1980. 

By  the  Commission  Review  Board  Nimiber 
5,  Meml)ers  Krock,  Taylor  and  Friedman.  (In 
MC-F-14274F,  Member  Taylor  dissenU 
stating  that  the  Control  and  Merger 
application  was  filed  on  the  wrong  form)  (In 
MC-F-14219.  MC-F-14277.  and  MC-J'- 
14278F,  Member  Friedman  not  participating]. 

MC-F-14278F,  filed  December  31. 
1979.  Applicant-  EARL  A.  SCHMIDT  ' 
(Schmidt)  (1  Clyde  Avenue.  Litchfield 
Industrial  Park.  Litchfield.  IL  62056)— 
CONTROI^A.G.S.  ENTERPRISES.  INC 
(AGS)  AND  SCHMIDT  TRUCK 
SERVICE  INC  (Schmidt  Truck)  (both  of 
1  Clyde  Avenue.  Litchfield  Industrial 
Park.  Litchfield.  IL  62056). 
Representative:  Allan  C  Zuckerman.  39 
South  LaSalle  Street  Chicago.  IL  60603. 
Schmidt  seeks  to  control  AGS  and 


Schmidt  Truck  by  increasing  his  control 
in  each  company  to  lOOX  stock 
ownership.  Schmidt  Truck  is  a  motor 
common  carrier,  in  interstate  or  foreign 
commerce,  purauant  to  certificates  in 
MC-^7S66  and  sub-numbers  thereunder, 
which  authorize  the  transportation  of  (1) 
general  commodities,  usual  exceptions, 
over  regular  routes,  between  Litdifield, 
IL,  and  St  Louis.  MO:  bom  Litchfield 
over  U.S.  Hwy  66  to  Edwardsville,  IL, 
then  over  IL  Hwy  159  to  junction  U.S. 
Hwy  40,  and  then  over  U.S.  Hwy  40  to 
St  Louis,  and  return  over  die  same 
route,  serving  the  intermediate  and  off- 
route  points  of  Mt  Olive,  Staunton  and 
Hillsboro,  IL.  and  points  within  five 
miles  of  Hillsboro  and  those  within  five 
miles  of  Litchfield.  IL;  (2)  canned  milk. 
over  irregular  routes,  from  Litchfield.  IL, 
to  points  in  EL  and  IN;  (3)  general 
commodities,  usual  exceptions,  serving 
the  St  Louis,  MO-East  St  Louis.  IL 
Commercial  Zone  as  defined  by  the 
Commission  (except  St  Louis,  MO),  as 
intermediate  or  off-route  points  in 
connection  with  carrier's  presently 
authorized  regular-route  operations  to  or 
bom  St  Louis;  and  (4)  aluminum  sash, 
doors,  windows,  siding,  awnings, 
canopies,  and  extrusions,  hardware, 
materials  and  supplies  used  in  the 
installation  of  aluminum  sash,  doors, 
windows,  siding,  awnings,  canopies,  and 
extrusions,  and  scrap  metal,  bom 
Litchfield.  IL,  to  pomts  m  KY,  WL  MO, 
IN,  OH,  and  AR.  AGS  is  a  motor 
common  carrier,  in  interstate  or  foreign 
commerce,  pursuant  to  certificates  in 
MC-141459  and  sub-numbera 
thereunder,  which  authorized  the 
transportation  of  (1)  plastic  products, 
from  the  facilities  of  International  Paper 
Company,  at  Litchfield,  IL,  to  points  in 
IN.  L\.  KS.  ML  MN,  MO,  OR  PA,  and 
WL  restricted  against  service  to  points 
in  MO  within  the  St  Louis,  MO, 
Commercial  Zone  as  defined  by  the 
Commission;  (2)  sheet  metal  products, 
bom  Salisbury,  MO,  and  Hollins,  VA.  to 
pomts  in  the  United  States  (except  AK 
and  HI);  and  (3)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
sheet  metal  products  (except 
commodities  in  bulk  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  from 
points  in  the  United  States  (except  AK 
and  HI),  to  Salisbury,  MO,  and  Hollins, 
VA.  (Hearing  site:  Qiicago,  IL) 

MC-F-14219F.  filed  November  IS, 
1979.  Applicant  AMTRUK 
TRANSPORT.  INC.  (Amtruk)  (Box  4327 
Bergen  Station,  Jersey  Qty,  NJ  07304) — 
CONTROL— 1311 

TRANSPORTATION,  INC  (LBii)  (P.O. 
Box  8,  Clmton,  MA  01510). 
Representative:  Eric  Meierfaoefer,  Suite 
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423. 1511 K  Street.  N.W..  Washington. 
DC  20005.  Amtruk  acquiring  control  of 
I.B.H.  througli  purchase  of  its  stock.  John 
T.  HOdeman.  from  Jersey  City.  NJ.  who 
controls  Amtruk  through  100%  stock 
ownership,  also  acquiring  control  of 
I.B.H.  through  the  transaction.  Amtruk 
holds  authority  pursuant  to  its 
certificates  in  No.  MC-123922  and  sub- 
numbers  thereunder,  to  operate  as  a 
motor  common  carrier,  in  interstate  or 
foreign  commerce.  I.B.H.'s  authority  to 
be  controlled  is  contained  in  its 
certificate  No.  MC-11698.  to  operate  as 
a  motor  conunon  carrier,  in  interstate  or 
foreign  commerce,  the  transportation  of 
(1)  acoustical  tile,  from  Portsmouth.  NH, 
to  Boston.  MA,  [Z]  printed  matter, 
chemicals,  plywood  metal,  buildings, 
materials,  auto  parts,  oil  burners,  and 
machinery,  from  Boston.  MA.  to  points 
in  RI,  (3J  gas  stoves,  machinery,  electric 
refrigerators,  and  acoustical  stock,  from 
Boston.  MA.  to  points  in  CT,  (4)  building 
material,  acoustical  stock,  asphalt  in 
containers,  tools,  advertising  matter, 
and  chemicals,  from  Boston.  MA,  to 
Manchester  and  Nashua,  NH,  and  (5) 
household  goods,  between  Boston,  MA, 
and  points  within  20  miles  of  Boston,  on 
the  one  hand,  and,  on  the  other,  points 
in  NY.  RL  NH.  CT,  and  NJ.  (Hearing  site: 
Newaric.  NJ.) 

Notes.— (1]  Application  for  temporary 
authority  ha«  been  Hied. 

(2)  The  commodity  descriptions  have  been 
changed  to  reflect  current  commission  policy. 

MC-F-14274F.  filed  December  18. 1979. 
R-W  SERVICE  SYSTEM.  INC.  (R-W) 
(20225  Goddard  Road.  Taylor,  MI 
48180}— CONTROL  AND  MERGER— 
OGDEN  &  MOFFET  COMPANY, 
(Ogden)  (1515  Busha  Highway, 
Marysville,  MI  48040).  Representative: 
Martin  J.  Leavitt.  22375  Haggerty  Road. 
P.O.  Box  400.  Northville.  MI  48167.  R-W 
seeks  authority  to  acquire  control  of 
Ogden  and  for  merger  of  the  operating 
ri^ts  and  property  into  R-W  for 
ownership,  management,  and  operation. 
McLouth  Steel  Corporation  who  controls 
R-W  through  ownership  of  its  capital 
stock,  seeks  to  acquire  control  of  Ogden 
through  this  transaction.  The  operating 
rights  to  be  acquired  by  R-W  are 
contained  in  Ogden's  certificates  issued 
in  No.  MC-58152  and  sub-numbers 
thereunder  which  authorize  the 
transportation  as  follows:  (1)  general 
commodities,  with  usual  exceptions. 
over  regular  routes  between  points  in  MI 
including  routes  between  Detroit.  MI 
and  Port  Huron  and  Harbor  Beach,  MI: 
Detroit,  MI  and  Romeo,  Pontiac.  Livonia 
and  Romulus,  ML  Detroit.  MI  and  Battle 
Creek  and  Kalamazoo.  NO;  Detroit.  MI 
and  Lansing  and  Grand  Rapids,  MI; 
Lansing,  MI  and  Clare.  Cadillac  and 


Manistee,  MI;  Grand  Rapids.  MI  and 
Muskegon  and  Ludington.  IA1\ 
Kalamazoo.  MI  and  Muskegon, 
Ludington  and  Manistee.  Kfi;  (2)  salt,  in 
bulk,  (a)  from  St  Gair  and  Marysville; 
MI,  to  poinU  in  IL,  IN,  and  OH.  and  (b) 
from  Detroit,  MI;  to  port  of  entry  at  Port 
Huron,  MI  on  the  International 
Boundary  line  between  the  United 
States  and  Canada,  (3)  salt,  (a)  from  the 
port  of  entry  at  Detroit,  MI.  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  to  points  in 
MI.  OH,  IN,  and  IL.  and  (bj  from  ports  of 
entry  on  the  International  Boimdary  line 
between  the  United  States  and  Canada 
at  or  near  Port  Huron.  St.  Clair,  and 
Marine  City,  MI,  to  points  in  MI,  and  (4) 
materials  and  supplies  (except  in  bulk), 
used  in  agricultural,  water  treatment, 
food  processing,  wholesale  grocery,  and 
institutional  supply  industries,  when 
transported  at  the  same  time  and  in  the 
same  vehicle  with  salt  and  salt  products 
(a)  from  ports  of  entry  on  the 
International  Boimdary  line  between  the 
United  States  and  Canada  at  or  near 
Detroit  and  St  Clair.  ML  to  points  in  MI, 
OH.  IN,  and  IL;  (b)  from  ports  of  entry 
on  the  International  Boundary  line 
between  the  United  States  and  Canada 
at  or  near  Port  Huron  and  Marine  City, 
MI,  to  points  in  ML  and  (c)  bom 
Marysville,  ML  to  points  in  OR  R-W 
operates  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  pureuant 
to  certificate  Na  MC-55886  and  sub- 
numbers  thereunder,  transporting 
general  commodities,  with  usual 
exceptions,  over  regular  and  irregular 
routes  in  OH.  ML  IN.  n,  MO.  PA.  WL 
and  WV.  R-W  owns  all  of  the  stock  of 
Ivory  Van  Lines.  In&,  a  household  goods 
carrier  holding  authority  as  issued  in 
MC  72235  and  sub-numbers  thereunder. 
Ivory  Van  Lines  Inc.,  controls  Ivory 
Forwarding.  Inc.  which  holds  freight 
forwarding  authority  in  FF  460,  and 
Ivory  IntemationaL  Inc.  (Hearing  site: 
Detroit  MI  or  Chicago.  IL) 

Nol*^— R-W  Service  System.  Inc.  filed  ■ 
directly  related  application  in  FD  2g213F  undr 
49  U.S.C.  11301  and  11302  on  December  17. 
1979.  seeking  authority  to  issue  six 
promissory  installment  notes  totaling 
$3,995,200  to  the  stockholders  of  Ogden  and 
Moffett  Company  t>ased  on  dieir  pro  rata 
share  of  the  total  consideration  for  all  of  the 
common  capital  stock  of  Ogden  and  Moffett 
Company,  subject  to  adjustments  arising  from 
purchase  of  all  of  the  capitol  stock  of  Ogden. 

MC-F-14277P.  filed  December  28, 
1979.  CAPITAL  TRANSIT.  INC..  d/b/a 
CONCORD  COACH  LINES  (CapiUl) 
(South  Maine  Street  Concord.  NH 
03301}-PURCHASE  (PORTION)— 
TRAILWAYS  OF  NEW  ENGLAND. 
INC..  d/b/a  TRAILWAYS  (Trallways) 
(230  West  41st  Street  New  York,  ITt 


10038).  Representatives: ).  G.  Dail,  Jr., 
P.O.  Box  IL.  McLean.  VA  22101,  for 
transferee,  and  George  W.  Hapthom. 
Suite  422. 1500  Jackson  Street  Dallas. 
TX  75201,  for  transferor.  Capital  seeks 
authority  to  piut:hase  a  portion  of  the 
interetate  operating  rights  of  Trailways. 
Harry  W.  Blunt  Jr..  the  sdle  stockholder 
of  Capital  seeks  to  acquire  control  of 
such  rights  through  the  fransaction.  The 
operating  rights  to  be  acquired  by 
Capital  are  contained  in  Trailway's 
certificates  issued  in  No.  MC-1940  and 
sub-numbers  thereunder  which 
authorize  the  transportation  as  follows: 
(Sub-No.  37)  transporting  passengers 
and  their  baggage,  express  and 
newspapers  in  the  same  vehicle  with 
passengera.  over  regular  routes.  (1) 
Between  Boston,  MA,  and  Concord,  NH, 
serving  all  intermediate  points;  From 
Boston  over  U.S.  Hwy  3  to  Junction  MA 
Hwy  3A.  at  Billerica,  MA,  then  over  MA 
Hwy  3A  via  Lowell,  MA.  to  junction  U.S. 
Hwy  3,  at  North  Chehnsford.  then  over 
U.S.  Hwy  3  via  Hooksett  NH  to  Concord 
(also  from  Hooksett  over  Hooksett 
Village  Road  and  former  Daniel 
Webster  Hwy  via  Suncook,  NH  to 
junction  U.S.  Hwy  3.  then  over  U.S.  Hwy 
3  to  Concord),  and  retiun  over  the  same 
routes.  (2)  Between  Concord.  NH,  and 
Laconia,  NH,  serving  all  intermediate 
points;  From  the  interaection  of  U.S. 
Hwy  4  at  Everett  Toll  Highway,  in 
Concord,  over  U.S.  Hwy  4  to  the 
intersection  of  NH  Hwy  106,  then  over 
NY  Hvyy  106  to  Laconia,  and  return  over 
the  same  route.  (3)  Between  Concord, 
r^H,  and  Littleton.  NH,  serving  all 
intermediate  points:  From  Concord  over 
U.S.  Hwy  3  to  junction  NY  Hwy  18  then 
over  NH  Hwy  18  to  junction  U.S.  Hwy 
302,  then  over  U.S.  Hwy  302  to 
Bethlehem,  NH.  and  then  over  U.S.  Hwy 
302  to  Littleton,  and  return  over  the 
same  route.  (4)  Between  North 
Woodstock,  NH,  and  junction 
unnumbered  Hwy  and  U.S.  Hwy  3, 
serving  the  intermediate  point  of 
Lincoln,  NH;  From  North  Woodstock 
over  unnumbered  Hwy  via  Lincoln  to 
junction  U.S.  Hwy  3,  and  return  over  the 
same  route.  (5)  Between  Bethlehem,  NH. 
and  Bretton  Wbods.  I«ni  serving  aU 
intermediate  points;  From  Bethlehem 
over  U.S.  Hwy  302  to  Bretten  Woods, 
and  return  over  the  same  route.  (6) 
Between  Littleton.  NH.  and  Colebrook, 
NH,  serving  all  intermediate  points; 
From  Littleton  over  New  Hampshire 
Hwy  116  to  Junctioft  US.  Hwy  a;  then 
over  U.S.  Highway  3  to  Colebrook.  and 
return  over  the  same  route.  (7)  Between 
Manchester.  NH.  and  Portsmouth.  NH. 
serving  the  intermediate  points  of 
^ping.  Raymond.  Candia,  and  Exeter. 
NH.  and  the  intermediate  points 


Fadewl  Regbter  /  Vol  45.  No.  41  /  Thursday.  Febroaiy  28.  1980  /  Notices 


13231 


between  Exeter  and  PDrtsmouth,  NH. 
however,  express  shall  not  be 
transported  over  that  portion  of  the 
route  between  Manchester  and  Exeter. 
NH.  including  authorized  points  of 
service:  From  Manchester  over  NH  Hwy 
101  te  junction  unnumbered  Hwy 
(formerly  portion  NH  H«vy  101).  dien 
over  tmnumbered  Hwy  via  Bpping.  NH. 
to  juikction  NH  Hwy  101  then  over  NH 
Hwy  101  via  Exeter,  NY  to  Portsmouth, 
and  retuni  over  the  same  route.  (8) 
Between  Berlin.  NH,  and  Sanbomville, 
NH.  serving  all  intermediate  points; 
From  Beriln  over  NH  Hwy  16  via 
Conway  and  Chocorua.  NH,  to  Junction 
unnumbered  Hwy  north  Sanbomville. 
then  over  uimumbered  Hwy  to 
Sanbomville,  and  return  over  the  same 
routa  (9)  Between  Conway,  NH.  and 
Chocorua.  NH.  serving  all  intermediate 
points;  Prom  Conway  over  NH  Hwy  113 
to  Chocorua.  and  return  over  the  same 
route.  (10)  Between  Alton  Bay,  NH.  and 
Laconia,  NH,  serving  all  intermediate 
points;  From  Alton  Bay  over  NH  Hwy  11 
to  Laconia,  and  return  over  the  same 
rout&  Alternate  routes  for  operating 
convenience  only:  Passengera  and  dieir 
baggage,  and  e}q)ress,  mail  and 
newspapera  in  the  same  vehicle  with 
passengers.  Between  junction 
Massachusetts  Highway  3-A  and  U.S. 
Highway  3,  in  North  Chehnsford,  MA, 
and  junction  MA  Hwy  3-A  and  U.S. 
Hwy  3  in  Billerica,  MA.  serving  no 
intermediate  points;  From  junction  MA 
Hwy  3-A  and  U.S.  Hwy  3  over  U.S.  Hwy 
3  to  junction  MA  Hwy  3-A,  and  retum 
over  the  same  route.  The  above- 
described  authority  to  fransport 
passengera  was  issued  purauant  to  an 
application  filed  on  or  before  January  1. 
1967.  and  therefore  incidental  charter 
operations  in  interatate  or  foreign 
commerce  may  be  conducted  under 
rules  and  regulations  prescribed  by  the 
Commission  purauant  to  section  208(c) 
of  the  Interatate  Commerce  Act  as 
amended  November  10. 1966.  No.  MC- 
1940  (Sub  34)  (1)  Between  junction  NH 
Hwy  16  and  NH  Hwy  28.  and  junction 
imnumbered  Hwy  and  NH  Hwy  16  (near 
Nortk  Wakefield.  NH).  serving  all 
intermediate  points;  From  Junction  NH 
Hwy  16  and  28  over  NY  Hwy  28  to 
Ossipee.  NH.  then  over  unnumbered 
Hwy  to  junction  NH  Hwy  16.  and  retum 
over  the  same  route.  (2)  Between 
Chooorua.  NH.  and  Laconia.  NH.  serving 
all  iotermediate  points;  From  Chocoraa 
over  NH  Hwy  113  to  Center  Sandwich, 
NH.  then  over  NH  Hwy  109  to 
Mouhonboro,  NH.  then  over  NH  Hwy  25 
to  Meredith.  NH.  and  then  over  U.S. 
Hwy  3  to  Laconia.  and  retum  over  the 
same  route.  (3)  Between  Junction  NH 
Hwy  133  and  NH  Hwy  25  (near  South 
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Tamworth.  NY),  and  Moultonboro,  NH. 
serving  all  intermediate  points;  From- 
junction  New  Hampshire  Highways  113 
and  25  over  NH  Hwy  25  to  Moultonboro, 
and  retum  over  the  same  route.  No.  MC- 
1940  (Sub  41)  Passengera  and  their 
baggage,  in  seasonal  operations  during 
the  season  extending  from  the  15th  of 
June  to  the  15th  of  September,  both 
inclusive,  of  each  year.  (1)  Between 
Manchester,  NH.  and  Hampton  Beach. 
NH  serving  no  intermediate  points;  From 
Mandiester  over  NH  Hwy  101  to  Exeter. 
NH.  then  over  NH  Hwy  101-C  to 
Hampton.  NH.  then  over  NH  Hwy  101-E 
to  junction  NH  Hwy  lA.  then  over  NH 
Hwy  lA  to  Hampton  Beach,  and  retum 
over  the  semie  route.  (2)  Between 
Manchester,  NH.  and  Bedford  Grove 
(Bedford).  NH,  serving  no  intermediate 
points;  From  Manchester  over  NH  Hwy 
101  to  junction  uimumbered  Hwy.  then 
ove  imnumbered  Hwry  to  Bedford  Grove, 
and  return  over  the  same  route.  Capitol 
operates  as  a  regular-route  common 
carrier  of  passengera  under  Certificate 
No.  MC-116140  and  subnumbera 
thereunder. 

Note.— An  application  for  temporary 
authmity  has  been  filed.  (Hearing  site: 
Washington,  DC.) 

Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  8IMi220  Filed  2-27-80: 8:45  am) 
BUJNO  CODE  703»-01-ll 


Motor  Carrier  Operating  Rights 
Applications  Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  March  1. 
1979.  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926. 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  general 
rules  of  practice  (49  CFR  1100.247). 
These  rules  provide,  amoiig  other  things, 
that  a  petition  to  intervene  either  with  or 
without  leave  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register  with  a  copy  being  furnished  the 
applicant  Protests  to  these  applications 
will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 


of  particular  shippera.  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considera, 
among  other  things,  whether  petitioner 
has  (a)  solicited  toe  traffic  or  business  of 
those  peraons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  wit)iin  the  affected 
marketplace.  Another  foctor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  bi  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e).  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

Section  247(f)  provides  that  an 
applicant  which  does  not  intend  timely 
to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  die  procedures  of  the 
Commission  will  result  in  its  dismissaL 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authori^. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
confrol,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49.  SubtiUe  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
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specifically  noted,  this  dedtion  is 
neither  a  major  Federal  action 
significantly  affecting  ftm  qoality  of  the 
human  environment  nor  a  major 
regulatory  action  mider  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  Aat  dual  operations 
are  or  may  be  involved  we  find 
preliminarily  and  In  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
ccHiform  to  the  provisions  of  49  U.S.C. 

loesa 

In  the  absence  of  legally  sufilcient 
protests  as  to  the  finance  application  or 
the  following  operating  rights 
applications  directly  related  thereto 
filed  on  or  before  March  31, 1980  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 

Applicant(s)  must  comply  with  all 
conditions  aet  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied 

Dated  February  14, 198a 

By  the  Comminion.  Review  Board  Number 
5.  Members  Krock,  Taylor  and  Friedman. 
(Member  Friedman  not  participating). 

MC^-14245F,  filed  November  27. 
1979.  NORTHWEST  TRANSPORT 
SERVICE,  INC.  (Northwest)  (5231 
Monroe  Street  Denver.  CO  80216)— 
Purchase  (Portion)— WESTWAY 
MOTOR  FREIGHT.  INC  (Westway) 
(5231  Monroe  Street.  Denver.  CO  80216). 
Northwest  seeks  to  purchase  a  portion 
of  the  operating  rights  of  Westway.  NW 
Transport  Service.  Inc..  a  holding 
company,  which  owns  all  of  the  stock  of 
Northwest  and  in  turn  Donn  D. 
McMorris  and  Jerry  McMorris  which 
otvn  all  of  die  stock  of  NW  Transport 
Service,  Inc.  seek  to  continue  control  of 
the  rights  through  the  transaction. 
Representative:  Leslie  R.  Kehl,  1660 
Lincoln  Street  Suite  1600,  Denver.  CO 
80284.  The  interstate  operating  rights  to 
be  acquired  by  Northwest  are  contained 
in  Westway  certificate,  which 
authorizes  operations,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
issued  in  No.  MC-99234  (Sub-No.  2]  as 
follows:  The  transportation  of  general 


commodities  (except  dioaa  of  onusual 
value,  daesea  A  and  B  explosives, 
housc^ld  goods  at  defined  by  the 
Commisaioa.  commoditiet  in  bulk,  and 
those  requiiiiig  special  equipment),  (1) 
between  Denver,  Broomfield.  and 
Littleton.  CO,  and  points  in  that  part  of 
Jefferson  County.  CO.  on  and  north  of 
U.S.  Hwy.  265  and  (2)  Between  Denver. 
Broomfield  and  Littleton,  CO.  and 
points  fai  that  part  of  Jefferson  County, 
CO,  on  and  north  of  U.S.  Hwy.  285.  on 
the  one  hand  and  on  the  other,  points 
in  CO.  Westway  will  retain  authority 
bom  its  Sub-No.  2  as  follows:  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment],  over 
regular  routes.  (1)  Between  Denver,  CO, 
and  Golden.  CO,  serving  all 
intermediate  points;  (a)  from  Denver 
over  CO  Hwy  58  to  Golden,  and  return 
over  the  same  route,  (b)  frmn  Denver 
over  U.S.  Hwy  6  to  Golden,  and  return 
over  the  same  route,  (c)  from  Denver 
over  U.S.  Hwy  40  to  junction  U.S.  Hwy 
6,  then  over  U.S.  Hwy  6  to  Golden,  and 
return  over  the  same  route,  and  (d)  from 
Denver  over  unnumbered  highway  (26th 
Avenue]  to  Golden,  and  return  over  the 
same  route,  and  (2)  Between  Denver, 
CO.  and  Watkins.  CO.  serving  all 
intermediate  points  (except  Aurora. 
CO);  from  Denver  over  U.S.  Hwy  36  to 
Watkins.  and  return  over  the  same 
route.  Northwest  holds  authority  as  a 
motor  common  carrier  in  MC-1977  and 
sub-nimibers  thereunder.  Northwest  and 
Westway  are  presently  under  common 
control  approved  in  MC-^-0760  and 
MC-f-e396.  (Hearing  site:  Denver.  CO) 

Note. — ^A  directly  related  gateway 
application  has  been  filed  in  MC-ig77  (Sub- 
No.  40F),  published  in  this  same  Federal 
Register  issue. 

MC  1977  {Sub-40F).  filed  November  27, 
1979.  Applicant:  NORTHWEST 
TRANSPORT  SERVICE.  INC.,  5231 
Monroe  Street  Denver,  CO  80216. 
Representative:  Leslie  R.  Kehl,  1660 
Lincobi  Street  Suite  160a  Denver,  CO 
80284.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  eqtiipment),  between  points  in 
CO  (except  Denver  and  its  commercial 
zone),  on  die  one  hand  and  on  the 
other.  Cortex  and  Trinidad  CO.  Salt 
Lake  City,  UT,  and  points  within  50 
miles  of  Salt  Lake  City,  and  points  in 
Ada.  Baimock.  Bear  L^e.  Bin^am. 


Boise.  BonneviOe.  Cassia.  Canyon, 
Caribou.  Ehnore.  F^rankHn,  Ftemont 
Gem.  Gooding,  Power.  Twin  Palls,  and 
Washington  Counties,  ID.  (Hearing  site: 
Denver,  OO) 

Nolas.    (1)  Hie  purpose  of  this  application 
is  to  eliminate  Ae  gateway  of  Denver.  00.  in 
order  to  provide  a  through  servioa.  (2)  This 
prooeedinf  is  a  natter  directly  related  to  a 
proceedii^  pursuant  to  4Q  U&C  11343  in 
MC-P-1424fiF.  pubiiriied  in  this  same  Federal 
Register  issue. 

Dated  February  14. 1060. 

By  the  Commission,  Review  Board  Number 
5.  Members  Krock.  Taylor,  and  Friedman.  (In 
M(>F-14242F,  Member  Taylor  Dissents, 
stating  that  the  proposed  split  of  operating 
rights  is  objectionable,  since  BUda  is  writhin 
eight  miles  of  Vanghnsville,  OH.  and  the  spUt 
would  result  in  die  sale  and  retention  of 
duplicating  rtghU.)  (In  MC-F-14243F.  Member 
Taylor  dissents  on  the  directly  related 
gateway  application  in  MC-12570e  (Sub-No. 
187F),  stating  that  some  of  the  authorities 
proposed  to  oe  tacked  are  not  subject  to 
joinder  due  to  different  commodity 
descriptions.)  (b  MC-P-142eiF,  Member 
Friedman  not  participating). 

MC-F-14242F.  filed  November  30, 
1979.  THE  KAPLAN  TRUCKING 
COMPANY  (Kaplan)  (2900  Chester 
Avenue.  Cleveland  OH  44114)— 
PURCHASE  (PORTION>-LYONS 
TRANSPORTATION  LINEa  INC. 
(Lyons)  (138  East  26th  Street  Erie,  PA 
16512).  Representative:  A.  Charies  TeU. 
100  East  Broad  Sti^et  Columbus.  OH 
43215.  Kaplan  seeks  to  purchase  a 
portion  of  the  operating  rights  of  Lyons. 
Hie  Kaplan-Halpert  Foundation.  Inc.,  A 
non-carrier,  (Suite  1800, 100  East  Broad 
Street  Columbus.  OH  43215).  tiie  sole 
stockholder  of  Kaplan,  also  seelu  to 
acquire  control  of  the  ri^ts  erf  Lyons 
through  the  transaction.  Kaplan  seeks  to 
purchase  that  portion  of  MC-7166  (Sub- 
No.  15)  which  authorizes  the 
transportation,  over  irregular  routes,  as 
a  common  carrier,  of  general 
commodities  (usual  exceptions), 
between  Elida.  OH,  on  the  one  hand, 
and  on  the  other,  points  in  Ohio.  Lyons 
will  retain  that  portion  of  MC-7166  (Sub- 
No.  15)  which  audiorizes  the 
transportation,  over  irregular  routes,  as 
a  common  carrier,  of  general 
commodities  (usual  exceptions)  between 
Vaughnsville.  Ofi  and  points  within  8 
miles  thereof  on  the  one  hand  and  on 
the  other,  points  bi  OH.  restricted 
against  the  transportation  of  traffic 
firom.  to,  or  throu^  Elida,  OR  T%e 
Kaplan  Trucking  Company,  a  motor 
common  carrier,  is  authorized  to  operate 
in  interstate  or  foreign  commerce,  under 
authority  issued  hi  MC-2304  and  sub- 
numbers  thereunder,  througjioot  the 
states  of  CT.  DB.  DL,  IN.  KY.  MD,  MA. 
ML  MO.  NJ.  NY.  OH  PA.  RL  TN.  and 
WV.  Dan's  Transit  Inc..  a  subsidiary  of 
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Mlr-13G906  and  sub-niabava 
thflfeeander.  in  the  stateaof  CT.  VT,  MA. 
NH.  N),  NY.  PA.  RL  and  VA.  Condition: 
The  Kapla»4ialpert  Foondation.  Inc 
shall  continue  to  be  deemed  a  carrier 
«vi8iln  the  meaning  of  40  US.C  11348 
and  subject  to  fil&ig  any  special  reports 
that  may  be  reqtdred  by  the  Commission 
imder  49  U.S.C.  11145  as  provided  in  our 
decision  in  dodcet  No.  MC-F-13714F. 
(Htaring  site:  Washington,  DC.  or 
Columbus,  cm) ' 

Nolaa^— fl)  b  MC^-120e2.Xyons  was 
granted  authmity  to  oontnu  the  operating 
righto  eoBtained  in  MC-noa  (Sub-No.  IS).  (2) 
A  directly  lalaled  gateway  appUcatiaa  has 
been  filed  ta  MC^XSOt  (Sub  36F).  published  in 
thia  same  Fadhsal  Bagialar  issue. 

MC  2304  (Sub  3SF).  filed  November  3a 
19».  Appttcanfc  THE  KAPLAN 
TRUCKING  CO^  2900  Chester  Avenue, 
Cleveland  OH  44114y-GATEW AY 
ELAiflNATfON  Repreaentative:  A. 
Charles  TeO.  100  East  Broad  Street 
Columbua,  OH  43215.  To  operate  as  a 
commra  terrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
hoasehold  goods  aa  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requirtag  special  equipment), 
between  points  in  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  IN.  and 
those  in  MI  on  and  south  of  MI  Hwy  21. 
(Hearing  site:  Washington,  DC  or 
Cohimbus.  OH) 

Notes^l)  Ihe  purpose  of  this  application 
is  to  eliminate  the  gateway  of  Elida,  OH.  in 
order  to  provide  a  through  service.  (2)  This 
proceed^  is  a  matter  directly  related  to  a 
proceeding  pursuant  to  40  U.S.C  11343  in 
MCrF-14242F.  published  in  this  same  Federal 
Registar  issue. 

MC-f-14243P.  filed  November  30, 
197».  THUNDERBIRD  MOTOR 
FREIGHT  LINES.  INC  (Thunderbird) 
(42^  W.  152nd  Street  East  Oiicago,  IN 
48312)  —PURCHASE— A-l 
TRANSPORTATION  COMPANY  (A-1) 
(4800  Palisades.  Godfrey.  IL  63025). 
Representative:  Anthony  C  Vance.  1307 
Dolley  Madiscm  Blvd,  McLean,  VA 
221JD1.  Thunderbird  seeks  to  purchase 
the<  operating  rights  of  A-l.  By  the  same 
api^Ucation.  Specialized  Transportation, 
In&.  a  non-canier  and  sole  stockholder 
of  Thunderbird  and  in  turn.  Leon 
Barnard,  the  majority  stockholder  of 
Specialized  Transportation.  Ino.  seek  to 
acquire  control  of  sakl  operating  rights. 
Thanderbiid  is  purchasing  the  interstate 
operating  rights  of  A-l  which  are 
contained  in  MC-119807  and  sub- 
numbers  thoreunder,  which  authorize 
the  transportation  as  a  motor  common 


canier,  over  irregidar  sautes,  o£  {\)mine 
andoUfieldmochiaeryandsappIies 
(except  Qassea  A  and  Beiqriosives), 
between  pcrints  in  MO.  KS,  OK,  and  that 
part  of  H.  widdn  150  mMes  of  St.  Louis. 
MO;  (2)  machinery,  materials,  supplies 
and  equipment  incidental  to.  or  used  in, 
the  construction,  deveh^ment, 
operation,  and  maintenance  of  facilities 
for  the  discovery,  development,  and 
production  of  natural  gas  and  petroleum 
(a)  between  points  in  LA  and  TX.  (b) 
between  Iowa  Park.  TX.  and  points 
within  100  miles  of  Iowa  Park,  on  the 
one  hand  and  on  die  other,  points  in 
OK  and  those  in  Lea  and  Eddy  Counties. 
NM;  (3)  machinery,  equipment, 
materials  and  supplies  used  in  or  in 
connection  with  tiie  construction, 
operation,  repair,  servicing, 
maintenance  and  dismantiing  of 
pipelines,  other  than  pipelines  used  for 
the  trtinsmission  of  natural  gas, 
petroleum,  their  products  and  by- 
products, water,  or  sewerage,  restricted 
to  the  transportation  of  shipments 
moving  to  or  from  pipeline  rights  of  way, 
(a)  between  points  in  MO,  KS,  OK,  and 
that  part  of  IL  within  150  miles  of  St 
Louis,  (b)  between  points  in  LA  and  TX, 
(c)  between  Iowa  F^k.  TX.  and  points 
within  100  miles  of  Iowa  I>ark,  on  the 
one  hand  and  on  the  other,  points  in 
OK  and  points  in  Lea  and  Eddy 
Counties,  NM,  (d)  between  points  in  OK, 
KS,  AR,  TX.  and  Lea  and  Eddy  Counties. 
NM.  on  the  one  hand,  and,  on  the  other, 
points  in  IL  and  MO;  (4)  machinery, 
equipment,  materials  and  supplies  used 
in  or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing;  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  and  machinery,- 
materials,  equipment  and  supplies  used 
in,  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  between  points  in 
OK.  KS.  AR  and  TX,  and  points  in  Lea 
and  Eddy  Counties,  NM.  on  the  one 
hand,  and,  on  the  other,  pointe  in  IL  and 
MO;  (5)  machinery,  equipment, 
materials  and  supplies  used  in  or  in 
connection  with  the  drilling  of  water 
wells,  between  points  in  OK.  KS.  AR. 
TX.  and  Lea  and  Eddy  Coimties,  MN.  on 
the  one  hand  and  on  the  other,  points  in 
IL  an  MO;  (6)  corrosion-inhibiting 
compounds,  emulsion-breaking 
compounds,  paraffin  solvents,  scale- 
inhibiting  compounds,  water  treating 
and  softening  compounds,  and 
chemicals  and  compounds  used  in  the 
processing  of  crude  oil,  liquid  in  bulk,  in 
tank  vehicles  (except  petroleum  and 


petrolesn  products),  sriiaBauiwiaf  as  a 
■niBiial  ar  aqifriy  to  he  ased  in,  or  in 
connection  wi  A,  die  dboawy, 
development  productioB;  lefiiring, 
mainifiBctiire,  processing  storage, 
transmission  and  distribution  dT  natural 
gas  and  petroleum  and  petroleum 
products  and  by-products,  (a)  between 
Wichita  Falls.  TX.  and  points  in  CO, 
MT,  NM,  UT  and  WY.  (b)  between 
Ellingwood  and  FlainvUle,  KS,  on  the 
one  hand  and  on  the  odier.  points  in 
CO.  MT.  NE.  I«).  SD.  and  WY,  (c) 
between  points  in  EL  (except  East  St 
Louis  and  points  witUn  25  miles 
thereof],  on  the  one  hand  and  on  die 
other,  points  in  KS,  MT,  NE,  ND.  SD  and 
WY,  (d)  between  Ruston.  LA.  and  points 
in  IN  and  KY;  (6)  well  point  equipment, 
machinery,  materials  and  supplies 
(except  commodities  in  bulk  and  Mercer 
commodities),  between  the  facilities  of 
Moretrench  America  Cotp^  at  Houston. 
TX  on  the  one  hand  and  on  the  other, 
points  in  AL,  AZ,  AR.  OO,  FL,  KS.  LA. 
Ma  NM.  OK.  TN,  andTX.  restiicted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  named  fadlities 
and  destined  to  or  originating  at  points 
in  the  above-described  territory;  (7) 
plastic  pipe,  from  Houston.  TX.  to  points 
in  US  (except  AK.  HI  and  TX):  (8) 
petroleum  pitch,  hi  bulk,  in  tank 
vehicles,  from  the  plant- site  of  Koppers, 
CO.  at  or  near  Houston.  TX.  to  the  plant 
site  of  Consolidated  Aluminum 
Company,  at  or  near  Hartxnr.  LA:  (9) 
Liquid  coal  tar  and  liquid  pool  tar 
products  (except  commodities  derived 
from  petroleum)  in  bulk,  in  tank 
vehicles,  from  Houston.  TX.  to  points  in 
AR.  LA.  OK  and  TX;  and  (10) 
machinery,  equipment,  materials  and 
supplies  used  in  or  in  connection  with 
the  discovery,  development  production, 
refining,  manufacturing,  processing, 
stortige,  transmission,  and  distribution 
of  natural  gas  and  petroleum  (except 
Classes  A  and  B  explosives),  from 
points  in  TX  to  points  hi  OK.  KS.  AR. 
and  Lea  and  Eddy  Counties,  NM. 
Thunderbird  is  also  purchasing  the 
authority  in  MC-lig897  (Sub-No.  El) 
which  authorizes  the  transportation  of 
(1)  machinery,  equipment,  materials, 
and  supplies  used  in.  cm*  in  connection 
with,  tiie  discovery,  development 
production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and 
petroleum,  and  tiieir  products  and  by- 
products, and  (2)  machinery,  equipment, 
materials,  and  supplies  used  in,  or  in 
connection  with,  the  construction,  " 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
pipelines,  other  them  pipelines  used  for 
the  transmission  of  natiaral  gas. 
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petroleam.  their  producta,  and  by- 
products, water,  or  lewerage.  restricted 
to  the  transportation  of  shipments 
moving  to  or  from  pipeline  right  of  way, 
over  irregular  routes,  throughout  various 
points  in  AR.  IL,  KS,  LA.  MO.  NM.  OK. 
and  TX.  Thunderbird  is  authorized 
pursuant  to  MC-125706  and  subnumbers 
thereunder  to  operate  as  a  motor 
common  carrier  of  specified 
commodities,  over  irregular  routes, 
throughout  some  30  States.  Condition: 
Specialized  Transportation,  Inc.  the 
non-carrier  parent  of  Thun(lert>ird,  shall 
be  considered  a  motor  carrier  within  the 
meaning  of  49  U.S.C.  11346  of  Subtitle 
rv.  Therefore,  it  will  be  subject  to  the 
applicable  provisions  of  49  U.S.C 
subchapter  in  of  chapter  111  relating  to 
reporting  and  accounting,  and  of  49 
U.S.C.  11302  relating  to  the  issuance  of 
securities.  (Hearing  site:  St  Louis,  MO) 

Notes. — (1)  Applicant  states  that  some 
duplications  do  exist  (2)  Application  for 
temporary  authority  has  be«n  filed.  (3]  A 
directly  related  gateway  application  has  been 
filed  in  MC-12570e  (Sub-No.  187F).  published 
in  this  same  Federal  Register  issue. 

MC 125708  ISub-187F),  filed  December 
2a  1979.  Apphcant  THUNDERBIRD 
MOTOR  FREIGHT  LINES,  INC.— 
Gateway  Elimination,  425  W.  152nd 
Street  East  Chicago,  IN  46312. 
Representative:  Anthony  C.  Vance.  Esq.. 
1307  Dolley  Madison  Blvd.,  McLean,  VA 
22101.  To  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of:  (IJ  Water  well 
pipe  and  casing,  pipe  fittings  and 
protectors  and  sheet  steel,  (a)  From  MO. 
KS,  OK,  and  points  in  that  part  of  IL 
within  150  miles  of  St  Louis.  MO  to  IN. 
lA.  KY,  NJ,  OK,  NY.  VA,  WV.  NE.  IL. 
and  points  in  OH  and  IN  north  of  US 
Hwy  40  (Gateways  Eliminated — 
Centralia.  IL.  and  Louisiana,  MO),  (b) 
From  that  part  of  IL  beyond  150  miles  of 
St  Louis,  MO.  to  MO.  KS.  and  OK.  Lea 
and  Eddy  Counties.  NM  (Gateway 
Eliminated— that  part  of  MO  west  of  US 
Hwy  67  &t)m  Crystal  City  to  MO-AR 
State  Line),  (c)  From  AR.  TX  and  points 
in  Lea  and  Eddy  Counties.  NM  to  WL 
IN.  MN.  L\.  KY.  Oa  NE.  lA,  MI.  NY.  PA, 
TX.  VA.  WV  (Gateways  Eliminated— 
Centralia,  IL.  and  Louisiana.  MO).  (2) 
Steel,  (a)  From  FL  to  MO.  KS,  OK,  that 
part  of  0.  within  ISO  miles  of  St  Louis. 
MO.  AR.  TX.  Lea  and  Eddy  Counties, 
NM  (Gateway  Eliminated— Greenville, 
IL),  (b)  From  WI,  PA.  TN.  NY.  WV.  FL, 
and  that  part  of  IN  in  the  Chicago.  IL. 
commercial  zone  as  defined  by  ICC  to 
LA  (Gateway  Eliminated— Springfield. 
Ridgedale  and  Sweet  Springs.  MO.  and 
Randolph,  Perry  and  White  Counties, 
IL).  (3J  Steel  and  materials  and  supplies. 
From  NY  and  that  part  of  OH  on  and 
south  of  US  Hwy  4a  to  MO.  KS.  OK,  AR, 


TX.  that  part  ofIL  within  150  miles  of  St 
Louis,  MO.  and  Lea  and  Eddy  Counties, 
NM  (Gateway  Eliminated— Greenville. 
IL),  (4J  Steel,  (except  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  (a)  Fhun  NC.  ND. 
SC.  SD.  VA.  and  WV  to  MO,  OK.  that 
part  of  IL  within  150  miles  of  St  Louis, 
MO.  KS,  Lea  and  Eddy  Counties,  NM. 
AR,  TX  (Gateway  Eliminated— 
Greenville,  IL).  (b)  Fhim  KS  to  those 
parts  of  IN  and  OH  on  and  north  of  US 
Hwy  4a  lA,  KY.  TN  (Except  Shelby 
County),  and  Jefferson  County,  AL 
(Gateway  Eliminated — Macoupin 
County.  IL),  (c)  From  that  part  of  IL  on. 
north,  and  east  of  US  Hwy  isa  and  on. 
north  and  west  of  a  line  beginning  at  the 
Illinois- Wisconsin  State  line,  thence 
along  IL  Hwy  47  to  junction  US  Hwy  6, 
thence  along  US  Hwy  6  to  junction  IL 
Hwy  29.  then  along  IL  Hwy  29  to  Peoria, 
to  OK.  KS,  AR.  and  Ua  and  Eddy 
Coimties.  NM  (Gateway  Eliminated — 
TX).  (SJ  iron  and  steel  articles,  (a)  From 
those  parts  of  IN  (except  Kokomo)  and 
OH  (except  Warren)  on  and  north  of  US 
Hwy  40.  AU  AR,  L\,  KS.  KY  (except 
Boyd  County).  MS.  MN.  MO.  TN,  TX. 
WI.  MI.  PA.  to  MO.  KS.  OK.  AR.  that 
part  of  IL  within  150  miles  of  St  Louis. 
MO,  and  Lea  and  Eddy  Counties.  NM 
(Gateway  Eliminated—Carlinville.  IL). 
(b)  From  MO.  KS.  OK  and  that  part  of  IL 
within  150  miles  of  St  Louis.  MO.  to  AL, 
LA.  MS,  MO.  TN.  AR.  those  parts  of  IN 
and  OH  south  of  US  Hwy  4a  MN.  TX. 
WI,  MI.  and  PA  (Gateway  Eliminated— 
Carlinville.  IL).  (c)  From  AR.  TX,  points 
in  Lea  and  Eddy  Counties.  NM.  to  AL. 
LA.  MS,  Shelby  County.  TN  (Gateway 
Eliminated—Carlinville.  IL).  (d)  From 
those  parts  of  IN  and  OH  south  of  US 
Hwy  40.  to  OK.  KS,  AR.  TX.  Lea  and 
Eddy  Counties.  NM  (Gateway 
Eliminated—Carlinville.  IL).  (e)  From  LA 
and  OK  (except  Ottawa.  Craig.  Mayes. 
Nowata,  and  Delaware  Counties,  OK)  to 
OK.  S.  AR,  TX.  Lea  and  Eddy  Counties. 
NM.  and  that  part  of  IL  within  150  miles 
of  St  Louis.  MO  (Gateway  Eliminated— 
St  Louis.  MO),  (f)  From  AL.  PA,  ML  that 
part  of  KY  on  and  east  of  US  Hwy  31 
(except  Boyd  County)  to  that  part  of  LA 
boimded  by  a  line  beginning  at  the  AR- 
LA  State  line  and  extending  along  US 
Hwy  79  to  Minden.  thence  along  LA 
Hwy  7  to  Coushatta.  thence  along  US 
Hwy  71  to  Alexandria,  thence  along  US 
Hwy  167  and  US  Hwy  90  to  Morgan 
City,  thence  along  the  Lower 
Atchafalaya  River  to  the  Gulf  of  Mexico, 
thence  along  the  Gulf  of  Mexico  the  LA- 
TX  State  line,  thence  along  the  LA-TX 
State  line  to  the  AR-LA  State  line, 
thence  along  the  AR-LA  State  line  to  the 
points  of  beginning  (Gateway 
Eliminated— St  Louis.  MO).  (6J  Iron  and 


steel  articles,  txcept  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  Fro|n  Cabell  and 
Wayne  Counties.  WV.  to  KS.  MO.  OK. 
AR.  TX.  tiiat  part  of  IL  within  150  miles 
of  St  Louis,  MO.  Lea  and  Eddy 
Counties.  NM  (Gateway  Eliminated— 
points  in  MO.  except  Louisiana  and  St 
Louis,  MO).  (7J  iron  and  steel  articles, 
except  scrap,  water-well  pipe  and 
casing,  pipe  fittings,  protectors  and 
sheet  steel  (a)  Fh>m  AR  to  that  part  of 
IN  on  and  north  of  US  Hwy  4a  lA.  KY, 
ML  MN.  PA.  TN  (except  Shelby  County), 
and  WI  (Gateway  Eliminated— 
Macoupin  County.  EL),  (b)  Fhim  Lea  and 
Eddy  Counties,  NM,  to  AR.  IN.  lA.  KS, 
KY.  MO.  ML  MN.  OR  OK.  PA.  TN 
(except  Shelby  County),  TX.  and  WI 
(Gateway  Biminated— Macoupin  ' 
County,  DL),  (c)  Ttom  TX  to  IN.  lA.  KY, 
MI.  MN.  OH.  PA.  and  WI  (Gateway 
Eliminated-^4acoupin  County.  IL),  (8) 
Wooden  posts,  poles,  beams  and  pillars, 
(a)  From  Waukegan.  IL.  Louisville.  KY. 
Bethel  ChillicoUie,  Fayettville.  Joplin, 
Louisiana,  Palmyra,  and  St  Louis.  MO. 
AR  to  OK.  KS.  AR.  TX.  Lea  and  Eddy 
Counties.  NM  (Gateways  Eliminated— 
points  in  IL  and  MO.  including  Granite 
City.  IL.  and  St  Louis.  MO),  (b)  From 
OK.  KS.  TX,  AR  and  Ua  and  Eddy 
County.  NM  to  WL  lA.  IN.  MN.  MO.  KY, 
OH.  AR  (Gateway  Eliminated— Granite 
City.  IL).  (c)  From  KS.  OK,  AR.  TX.  Lea 
and  Eddy  Counties,  NM,  and  those  in 
that  part  of  IL  within  150  miles  of  St 
Louis,  MO,  to  m  IN.  ML  CO.  KS.  KY. 
MD.  MN.  NE.  NY.  NC.  ND.  PA.  SC  SD. 
VA  and  WV  (Gateways  Eliminated— 
Bethel  Chillicothe.  Edina.  Fayettville. 
loplin.  Louisiana.  Palmyra,  and  St 
Joseph.  MO).  (9)  Plywood,  veneer  and 
wood  paneling.  From  Oshkosh.  WI.  to 
Lea  and  Eddy  Counties.  NM  (Gateway 
Eliminated— points  in  MO  and  IL).  (10) 
Building  and  roofing  materials,  From 
Waukegan.  IL.  to  OK.  KS.  AR.  TX.  Lea 
and  Eddy  Counties.  NM  (Gateway 
Eliminated— St  Louis.  MO).  Restricted 
in  (1)  through  (10)  above  to  the 
transportation  of  commodities  used  in. 
or  in  connection  with,  the  discovery, 
development  production,  refining, 
manufactive,  processing,  storage, 
transmission,  and  distribution  ef  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  further  restricted 
to  the  transportation  of  commodities 
used  in,  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipe  Unes.  including  the  stringing  and 
picking  up  thereof.  (Hearing  site:  St 
Louis.  MO.  OT  Washington.  DC) 

Notes^l)  The  purpose  of  this  application 
is  to  eliminate  the  gateways  indicated 
resulting  from  Joinder  of  applicant's  existing 
irregular-route  authority  with  those  sought  to 


imi^ 


Federal  Register  /  Vol.  45,  No.  41  /  Thursday.  Febniary  28.  IWO  /  Notices 


be  piirchascd  from  A-1  Transportation  in 
order  to  provide  a  throogb  senrtoe.  This 
throes^  sarvks  has  been  broadened  and  is 
supported  by  shipper  certifications  of 
support.  (2)  This  proceeding  is  a  natter 
directly  rdatad  to  a  proceeding  pursuant  to 
49  US.C.  11343  in  MC-^-14243F.  published  in 
this  same  Fedenl  Rmistar  issue. 

MC-F-142Q1F.  filadDecemher  la 

1979.  OCHROCH  TRANSPORTATION 
CO.,  INC  (Ochroch)  (Northeast  Comer 
Second  and  Erie  Avenue,  Philadelphia. 
PA  19140)-4>URCHASE-CHARLES  E. 
MORRIS  dJ>.a.  MORRIS  TRUCKING 
(Morris)  (P.O.  Box  537,  Southampton.  PA 
18906).  and  in  turn  Charles  Ochroch  and 
Albert  Ochroch.  both  of  Philadelphia. 
PA,  acquiring  control  of  such  rights 
through  the  transaction.  Representative: 
Chester  A.  Zylbut  1030  Rfteentii  St, 
NW,  Suite  36a  Washington.  DC  20005. 
Ochroch  is  purchasing  tfie  Interstate 
operating  rights  contained  in  Morris's 
Certificate  No.  MC-124495.  which 
authorizes  the  transportation,  as  a  motor 
common  carrier,  over  irregular  routes,  of 
(1)  Soap,  soap  products,  washing, 
cleaning,  and  bleaching  compounds, 
soda  ash,  carbonate  of  soda,  and 
laundry  supplies,  except  in  bulk,  in  tank 
vehicles,  between  Philadelphia,  PA,  on 
the  6ne  hand,  and.  on  the  other. 
Providence.  RL  New  Haven  and 
WatErtown.  CT.  Wibdngton.  DE. 
BalHmore.'MD.  New  Brunswick.  NJ.  and 
Washington.  EC:  Restriction:  The 
opeiiations  autiiorized  above  are  subject 
to  the  following  conditions:  No 
transportation  is  autiiorized  for  persons 
who  operate  retail  stores,  the  business 
of  which  is  the  sale  of  food,  between 
Philadelphia.  Pa.,  on  the  one  hand.  and. 
on  the  other.  New  Brunswick.  N.J.. 
Wilmington.  Del..  Baltimore.  Md.,  and 
Washington.  D.C  No  right  power  or 
privilege  is  granted  to  transport  such 
commodities  as  authorized  above  which 
are  kicluded  within  the  terms  "groceries 
and  grocery  supplies"  from  Philadelphia, 
Pa.,  to  Baltimore.  Md..  and  New 
Brunswick.  N.J.  (2)  Office  furniture, 
between  Pldladelphia.  Pa.,  on  the  one 
hand,  and,  on  theother,  Baltimore.  Md., 
and  Washhsgton,  D.C  (3)  Frozen  berries, 
from  Baltimore,  Md.,  to.New  York,  N.Y., 
with  no  transportation  for  compensation 
on  r«tunrexcept  as  otherwise 
authorized.  Ochroch  holds  authority  to 
operate  as  a  motor  common  carrier  in 
MC-119821.  (Hearing  site:  Hiiladelphia, 
PA.) 

Notes. — (1)  Application  hasheen  filed  for 
temporary  authority  under  49  U.S.C  11340.  (2) 
a  directly  related  gateway  application  has 
been  filed  in  MC-119821  (Sub-Na  2F). 
published  in  this  same  PsdwaJ  Ragistar  issue. 

MC  119821  CSul>-2F).  filed  January  31, 

1980.  indicant:  OQAOCH 
TRANSPORTATION  GO..  INC, 


Northeast  Comer  Second  and  Erie 
Avenue.  Philadelphia.  PA  19140. 
Representative:  Chester  A.  Zyblut  368 
Executive  Building.  1030  Fifteentii  Sb«et 
NW..  Washington.  DC  20005.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  grocery 
stores,  fitjm  Baltimore,  MD.  to  New 
York,  NY.  those  points  in  PA  on  and 
east  of  U.S.  Hwy  15,  tiiose  in  NJ  on  and 
north  of  NJ  Hwys  70  and  34.  and  points 
in  Kent  and  New  Castie  Coimties,  DE. 
This  proceeding  is  a  matter  directly 
related  to  a  proceeding  pursuant  to  49 
U.S.C  11343  in  MC-F-14261F  published 
in  this  same  Federal  Register.  Condition: 
To  the  extent  that  the  related 
application  requests  new  and  additional 
authority,  it  is  not  directiy  related. 
Therefore  an  additional  filing  fee  of  $350 
will  be  required  before  an  effective 
notice  will  be  issued.  (Hearing  site: 
niiladelphia.  PA) 

Notes^— The  purpose  of  this  application  is 
to  eliminate  the  gateway  of  niildelplua,  PA 
and  to  broaden  &e  authority  commodity  wise 
and  territorially.  Applicant  has  filed  shipper 
support 

Dated:  February  11, 1980. 

By  the  Commission.  Review  Board  Number 
5.  Members  Krodc  Taylor,  and  FriedmaiL 
(Member  Friedman  not  participating). 

MC-F-14263F,  filed  December  11, 
1979.  STOTT  &  DAVIS  MOTOR 
EXPRESS,  INC  (Stott)  (18  Garfield 
Sti«et  Aubum.  NY  13021)— Purchase 
(Portion)— TIDEWATER  INLAND 
EXPRESS,  INC  (Tidewater)  58  Rehoboth 
Blvd,  Milford.  DE  19901.  and  in  turn  Jack 
N.  Davis  of  Auburn,  NY,  and  Richard  N. 
Davis  of  Zephyrhills,  FL,  acquiring 
control  of  such  ri^ts  through  the 
transaction.  Representatives:  Martin 
Werner.  888  7th  Avenue.  New  Yoric.  NY 
10019],  for  transferee,  and  Leonard  A. 
Jaskiewicz,  1730  M  Sti-eet  NW. 
Washington.  DC  2003a  for  transferor. 
Stott  is  purchasing  a  portion  of  the 
interstate  operating  rights  contained  in 
Tidewater's  Certificate  in  No.  MC-87109 
(Sub-No.  24),  authorizing  the 
transportion  as  a  common  carrier,  in 
interstate  or  foreign  commerce,  over 
regular  and  irregular  routes  ol  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  A. 
Regular  Routes:  Between  Syracuse.  N.Y.. 
and  Oswego,  N.Y.,  serving  all 
intermediate  points  and  the  off-route 
points  of  Geddes,  DeWitt  Salina. 
Pennellville,  and  Nedrow,  N.Y.:  From 
Syracuse  over  New  Yoric  Highway  57  to 
Oswego,  and  retnm  over  the  same  route. 
From  Syracuse  over  New  Yoik  Highway 


48  to  Oswego,  and  return  over  tiie  same 
route.  From  Syracuse  over  New  York 
Hi^rway  370  to  junction  New  York 
Highway  31.  thence  avtt  New  York 
Highway  31  to  junction  New  York 
Highway  4a  thence  over  New  York 
Highway  48  to  Oswego,  and  return  over 
the  same  route.  Between  Cortland,  N.Y.. 
and  Elmira,  N.Y.,  serving  all 
intermediate  points,  and  the  off-route 
points  of  Etna,  McLean,  Peraville,  Virgil 
Elmira  Airport  Freeville.  Homer,  and 
McGraw.  NX:  From  Cortland  over  New 
York  Highway  13  to  Elmira.  and  return 
over  the  same  route.  From  Cortland  over 
New  York  Highway  13  to  junction  New 
York  Highway  14.  thence  over  New  York 
Highway  14  to  Elmira.  and  return  over 
the  same  route.  B.  Irregular  Rmites: 
Between  points  in  Cortland  County. 
N.Y..  on  the  one  hand.  and.  on  the  other, 
points  in  Cayuga.  Onondaga,  Tompkins, 
and  Yates  Counties,  N.Y.  From  pohits  in 
Tompkins  County.  N.Y..  to  points  in 
Broome  County.  N.Y..  witii  no     ' 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  points  in  Onondaga  County.  N.Y., 
to  points  in  Cayuga  County,  N.Y.,  widi 
no  transportation  for  compensation  on 
retum  except  as  otherwise  autbcmzed. 
Tidewater  will  retain  authority  bom  its 
Certificate  in  No.  MC  87109  (Sub-No.  24), 
audiorizing  the  transportation  ol  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  eiq>Io8ives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment],  over 
irregular  routes:  Between  points  in 
Broome  and  Cordand  Counties.  N.Y. 
Between  points  in  Cortland  County, 
N.Y.,  on  the  one  hand,  and,  on  the  otiier. 
points  in  Chenango,  and  Tioga  Counties. 
N.Y.  Stott  is  a  motor  common  carrier 
which  holds  authority  pursuant  to  its 
Certificate  of  Registration  and 
Certificate  of  Public  Convenience  and 
Necessity  issued  in  MC  99569  and  sub- 
numbers  thereunder  which  authorize  the 
transportation  of  general  commodities 
widi  usual  exceptions  within  the  state  of 
NY.  (Hearing  site:  Syractise,  NY) 

Note. — ^A  directly  related  application  has 
been  filed  in  No.  MC  99560  (Sub-No.  SF). 
published  in  this  same  Fedaral  Register  issue. 

MC  99560  (Sub-No.  SF).  filed 
December  11. 1979.  Applicant  STOTT  & 
DAVIS  MOTOR  EXPRESS.  INC.  18 
Garfield  Street  Aubum.  NY  13021. 
Representative:  Martin  Werner  888 
Seventh  Avenue,  New  York.  NY  10019. 
To  operate  as  a  common  carrier,  over 
r^^ar  and  irregular  routes,  transporting 
general  commodities  (except  articles  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
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bulk,  and  those  requiring  special 
equipment),  A.  Regular  routes:  Between 
Syracuse,  NY,  and  Cortland,  NY,  over 
Interstate  Hwy  81.  for  purposes  of 
joinder  only,  and  B.  Irregular  routes: 
between  points  in  Tompkins  County, 
NY,  on  the  one  hand,  and.  on  the  other, 
points  in  Broome  County.  NY.  (Hearing 
site:  Syracuse.  NY) 

Note. — (1)  Part  A  of  this  application  is 
directly  related  to  a  proceeding  to  49  U.S.C 
11343  in  MC-F-142e3F.  published  in  this  same 
Federal  Register  issue.  (2)  The  authority 
granted  in  part  A  was  reduced  in  order  to 
avoid  duplications.  Condition:  Part  B  of  this 
application  is  authorizing  a  new  service  and 
not  directly  related  to  MC-F-14283F. 
Therefore  an  additional  filing  fee  of  $350  will 
be  required  before  an  effective  notice  will  be 
issued. 

Agatlu  L  Mergenovich. 

Secretary. 

IFR  Ooc  SO-OZIS  Fited  t-Z7-ta  Sc4S  ub) 
I  COOK  TMt-ei-H 


NATIOHAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  Arts  PansI  (Arts  Exposurs 
and  CtMllanga  Grants^  Msating 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Panel  (Arts  Exposure  and 
Challenge  Grants)  to  the  National 
Council  on  the  Arts  will  be  held  March 
17, 1960  from  9.-00  a.m.-€:30  p.m.:  March 
18. 1960  from  9:00  ajn.-5:30  p.m.:  March 
19. 1980  from  9:00  a  jn.-5:30  p.in.;  and 
March  20. 1980  frvm  9H)0  a.m.-5:30  pan.. 
Room  134a  Columbia  Plaza  Office 
Building.  2401 E  St.  N.W.,  Washington. 
D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17. 1977.  these  sessions  will  be 
closed  to  the  public  ptirsuant  to 
subsection  (c)  (4).  (6)  and  9  (B)  of 
Section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  &t)m  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 


Endowment  for  the  Arts,  Washington, 

D.C  20508.  or  call  (202)  634-8070. 

lohalLCaafk. 

Director,  Office  of  Council  and  Panel 

Operations,  National  Endowment  for  the  Arts. 

Febniaiy  20,  ISSa 

[FR  Doc  ai>-«ISS  FIM  l-S7-aa(  S:4S  MB] 
■aUNQ  COOf  7fS7-«1-M 


Spadal  Projacts  (Cantars  aiMl 
Fastivala);  Maating 

Pursuant  to  Section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Special 
Projects  Panel  (Centers  and  Festivals)  to 
the  National  Council  on  the  Arts  will  be 
held  March  2D,  198a  frt>m  9:00  a.m.-5:30 
p.m..  Room  1426,  Coliunbia  Plaza  Office 
Building.  2401  E  St.,  N.W^  WasUngton, 
D.C 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  hiformation 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairmtm 
published  in  the  Federal  Ragbter  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  9(B)  of  section 
552b  of  Title  5.  United  SUtes  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  bom  Mr. 
)ohn  R  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C  20506,  or  call  (202)  634-6070. 
lohnlLCIafk, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  za  198a 
(FR  Doc  so-aoga  fUmI  a-v-sot  bm  aa] 
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Spacial  Profacts  (Spacial  Proiacts); 
Maating 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Special 
Projects  Panel  (Special  Projects)  to  the 
National  Council  on  the  Arts  will  be 
held  March  17. 1980  from  9:00  a.m.-&30 
pjn..  Room  1422.  Columbia  Plaza  Office 
Complex.  2401 E  St,  N.W..  Washington, 
DC. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  imder  the  National 
Foundation  on  the  Arts  and  the 


Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  In  confidence  to  the  agency  by 
grant  applicants.  In  accordance  witi^  the 
determination  of  the  Chairman 
published  in  the  FSdarfel  Register  of 
March  17, 1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9  (B)  of 
Section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  refermce  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  834-«07a 
lohnKOaik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  20. 1980. 
(FR  Doc  ao-aoss  Fibd  s-r-aot  kas  ui) 
eujNQ  coot  7sa7-et-M 


Spacial  Projacta  Panal  (Policy^ 
Maating 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Adviso^  Committee  Act  (Pub. 
L  92-463).  notice  is  hereby  given  that  a 
meeting  of  the  Special  Projects  Panel 
(Policy)  to  the  National  Council  on  the 
Arts  will  be  held  March  18. 1980.  fit>m 
9KX)  a.m.-5:30  p.m.  and  March  19. 1980. 
from  9:00  a.m.-5:30  p.m..  Room  1422, 
Columbia  Plaza  Office  Complex,  2401  E 
St..  N.W.,  Washtaaton,  D.C 

This  meeting  wm  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  Policy. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  2050a  or  call  (202)  634-6070 
lohnROaik. 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
February  2a  198a 

(FR  Doc  a0-aaa7  FIM  a-r-«Oc  •:45  un] 
8HJJNQ  COOI  7SS7-«1-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-ARtO^l 

Safaty  Racommandationa  and 
Raaponaaa;  AvallablUty 

Aviation  Safety  Recommendation  Letter 

A-79-ei. — Information  recently 
provided  to  the  National  Transportation 
Safety  Board  indicates  that  technical 
data  provided  in  paragraph  four  of  the 
letter  of  transmittal  to  the  Federal 
Aviation  Administration  of  safety 
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recommendation  A-79-01.  which  was 
issued  last  November  28  (44  FR  70242, 
December  6, 1979).  could  be  construed  to 
imply  that  a  single  point  failtire  could 
cause  the  propeUer  to  reverse  pitch.  In 
ordsr  to  preclude  any  misinterpretation 
and  to  clarify  the  meaning  of  that 
paragraph,  the  Safety  Board  on  February 
IS  forwarded  to  FAA  a  revised 
recommendation  letter.  The  only 
revisions  (shown  in  italics)  occur  in 
paragraph  four,  as  follows: 

Failure  mode  analyses  by  the  aircraft 
manufacturers  have  shown  tliat  if  ttJs  linkage 
should  fail  or  become  disengaged,  die 
propeller  can  go  into  reverse  pitch  tf  all  of  the 
following  conditions  also  exist  (1)  A 
relative^  low  airspeed,  typical  of  approadi 
aispeeds.  with  a  fUgfit  idle  power  setting 
selected:  (2)  the  propeller  <^>erating  in  an 
und^peed  condition  against  the  low  pitch 
stopt  and  (3)  a  mechanical  failure  of  or  a 
nullification  by  the  pilot  (i.e.,  appropriate 
circtit  breaker  deactivated)  of  the  lieta 
backiqi  systems.  Since  tliis  sequence  would 
result  la  a  potentially  hazardous  situation  to 
the  aircnft  and  its  occupants,  the  Safety 
Boafd  beUeves  that  conective  action  is 
reqdhed 

Recommendations  A-79-01  urged 
FAA  to  issue  an  Airworthiness  Directive 
to  require  a  special  inspection  of  the 
propeller  reversing  interconnect  linkage 
of  sill  aircraft  equipped  with  Pratt  & 
Whitney  Aircraft  of  Canada  Ltd.,  PTB- 
6A.  ^-6C/20  and  -20  series  turboprop  to 
assure  Aat  these  installations  conform 
to  the  aircraft  manufacturer's  propeller 
revarshig  linkage  rigging  specifications. 
The  Safety  Board  issued  this 
recommendation  during  investigation  of 
the  crash  last  September  30  of  a  West 
Coast  Air  Service.  Ltd.,  deHavilland 
DHC-6-200  Twin  Otter,  Canadian 
Registry  C-fWAF.  The  crash  occuned 
on  final  approach  to  Porpoise  Bay,    , 
British  Columbia,  Canada.  The  accident 
was  investigated  by  the  Aviation  Safety 
Bureau  of  Transport  Canada,  witii  a 
Safety  Board  representative  observing 
at  the  hivitation  of  die  Aviation  Safety 
BursaiL 

Responses  to  Safety  Recommendations 

Aviation 

i4«7IM!5'.— Hie  Federal  Aviation 
Administration  on  February  15 
responded  to  a  recommendation  issued 
last  November  19  following  Board 
investigation  of  a  Sikorsky  S-61L 
helicopter  crash  at  Newari^  International 
Airport.  Newark,  N.J^  April  18, 1979. 
(See  44  FR  6654a  November  2a  1979.) 

Tke  recommendation  called  on  FAA 
to  issue  an  Airworthiness  Directive  to 
require  a  one-time  ultrasonic  inspection 
of  tail  rotOT  blades  installed  on  S-56  and 
S-58T  model  helicopters  for  evidence  of 
spar  cracks  and.  if  necessary,  establish 


a  recurring  spar  inspection  based  on  an 
appropriate  ntunber  of  operating  hours. 

FAA  does  not  conctir  with  this 
recommendation  for  these  reasons: 

1.  An  Airwortliiness  Directive  should  not 
be  issued  based  on  similarity  of  design 
because  the  loads  and  stresses  imposed  on 
the  S-58  tail  rotor  blades  are  less  titan  those 
for  the  S-61  helicopter. 

2.  Service  difficulty  reports  on  the  S-58  tail 
rotor  blades  do  not  indicate  that  an  unsafe 
condition  exists.  The  only  indication  of  a 
possible  fatigue  failure  of  a  tail  rotor  blade 
that  FAA  received  was  based  upon  the 
outboard  section  of  a  blade  found  in  the  sea 
after  the  helicopter  had  capsized.  FAA  has  no 
information  as  to  whether  there  was  foreign 
o'bject  damage  of  the  blade.  This  report  is  the 
only  indication  of  a  possible  fatigue  failure  of 
the  spar  in  over  20  years  of  service. 

3.  Tail  rotor  blades,  because  they  are  likely 
to  be  struck  by  debris  thrown  iqi  by  the  main 
rotor  air  flow  and  because  they  are  turning 
rapidly,  are  subject  to  foreign  object  damage. 
Sikorsky  has  issued  service  bulletins  to 
specify  and  to  emphasize  daily  visual  and.  if 
a  crack  is  suspected,  dye  penetrant 
inspections  of  the  S-56  tail  rotor  blades. 

A-79-86  and  87. — On  February  12 
FAA  responded  to  reconmiendations 
issued  last  November  15  as  a  residt  of 
investigation  of  the  crash  on  March  3, 
1979,  of  a  Beech  Travel  Air  into 
moimtains  east  of  Elko,  Nev.  (See  44  FR 
67255.  November  23. 1979.) 

In  response  to  recommendation  A-79- 
86,  whidi  called  on  FAA  to  reqidre  all 
terminal  facilities  located  in  designated 
moimtainous  areas  to  install  and  use 
emergency  obstruction  video  radar 
maps,  FAA  states  that  before  deciding 
on  adoption  of  the  recommendation, 
with  which  it  agrees  in  principle,  the 
impact  on  FAA's  terminal  radar 
facilities  (e.g..  the  loss  of  an  existing 
video  map  slot)  and  the  National  Ocean 
Survey's  personnel  resources  must  be 
determined.  FAA  says  it  is  the  latter 
organization  which  wotdd  be  tasked  to 
produce  the  approximately  60 
emergency  obstruction  video  maps 
(EOVM)  that  would  be  required.  FAA 
%vlll  respond  further  within  90  days. 

Recommendation  A-79-87  asked  FAA 
to  design  future  ARTCC  NAS  Stage  A 
radar  systems  to  include  the  capability 
of  incorporating  EOVM's  and  require 
those  facilities  servicipg  designated 
moimtainous  areas  be  provided  with 
and  use  the  featiu^  as  the  new  systems 
are  installed.  FAA  notes  that  the  Safety 
Board  refers  to  the  use  of  an  EOVM  as 
outlined  hi  the  Fadlify  Management 
Handbook.  However,  FAA  notes.  NAS 
Stage  A  does  not  use  a  video  map— the 
map  is  a  digitized  geographic  display. 
N^  Stage  A  has  a  center  map 
consisting  of  up  to  400  logical  maps. 
Iliere  are  a  maximum  of  2,048  words  of 
storage  available  to  design  each  logical 


map.  Each  straight  line  on  a  map 
consists  of  diree  words  regardless  of  its 
length,  and  each  curve  on  a  map 
consists  of  many  lines.  Additionally,  die 
oidy  method  of  displaying  alphanumeric 
characters  on  a  logical  map  is  through 
straight  lines. 

FAA  further  notes  that  the  map 
selected  on  an  air  route  traffic  control 
center  Han  View  Display  (PVD)  is  a 
logical  map.  and  to  attempt  to^cUsplay 
contour  lines  and  terrain  elevation 
information  in  moimtainous  areas  woidd 
be  impractical  because  of  the  limited 
amount  of  storage  available  (2.048 
words  per  map).  Additionally,  if  it  were 
practical  the  map  woidd  be  highly 
complex  and  confushig.  The  Daivn* 
Center  presently  has  ti^e  mountains  west 
of  Denver  contoured  on  their  displays  in 
the  cntical  climb  and  descent  areas. 
However,  this  is  in  2,000-foot  intervals 
without  elevation  information.  The 
elevation  information  is  derived  from 
overiiead  charts.  Attempts  to  expand  on 
this  foimd  the  displays  to  be  too 
complex  and  confiising.  FAA  notes  that 
the  Safety  Bard  staff  uses  the  terminal 
radar  fadlities  in  Seattle,  Wash.,  and 
Tucson,  Ariz.,  as  examples  of  facilities 
using  an  EOVM.  The  terminal  facilities 
have  this  capability  because  the  map 
display  is  derived  from  a  video  mapper, 
unlike  the  digitized  geographic  display 
used  in  NAS  Stage  A  radar  system. 

FAA  is  now  developing  the  En  Route 
Mhiimum  Safe  Altitude  Warning  (E- 
MSAW)  which  will  be  a  function  of  the 
NAS  Stage  A  computer.  E-4kfSAW  will 
aid  the  controller  by  alerting  him  when  a 
tracked  Mode  C  equipped  aircraft  is 
below  or  is  predicted  by  the  computer  to 
go  below  minimum  IFR  altitudes  as 
prescribed  hi  14  CFR  Part  91.  FAA 
concludes  that  it  is  not  feasible,  with 
existhig  automation  resources,  to 
develop  an  EOVM  which  displays 
contour  lines  and  terrain  elevations  in 
die  NAS  Stage  A  system.  Aldiough  FAA 
believes  that  it  is  making  every  effort  in 
this  area  with  the  development  of  E- 
MSAW,  nevertheless  FAA  will  consider 
an  EOVM  capability  in  the  design  of  the 
next  generation  en  route  automation 
system. 

Highway 

H-75-11. — Letter  of  February  12  from 
the  Federal  Hi^way  Administration  is 
in  response  to  the  Safety  Board's  inquiry 
of  January  18  regarding  FHWA's  study. 
"Evaluation  of  the  Effectiveness  of 
Measures  for  Reducing  Accidents  and 
Accident  Severity  at  Ftighway  Narrow 
Bridge  Sites."  The  Board  noted  diat  dds 
stud^  had  been  dted  hi  FHWA's  1976 
and  1977  responses  to  tliis 
recommendation  but  was  not  mentioned 
in  FHWA's  response  of  last  Decembn  4 
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(44  FR  2117.  Jamiary  la  1980)  to  H-78-11 
and  three  other  recommendatioM 
concerning  bridge  guardrail  f  yatems. 
FHWA  reports  that  the  atudy  it  atill 
under  contract,  with  completion 
anticipated  in  eariy  1981.  Environment 
and  accident  data  at  bridge  sites  in  five 
States  are  being  studied  to  determine 
the  extent  of  tlM  accident  problem 
associated  with  narrow  bridges. 
Accident  frequency  and  severity  at 
bridge  sites  are  being  examined  for 
relationships  with  design,  geometries, 
and  conditions  of  die  brid^  and  their 
approaches.  A  cost-effectiveness 
analysis  of  safety  coimtermeasures  is  to 
be  made  along  with  suggested 
countermeasure  warrants.  Also,  a 
limited  number  of  indepth  investigations 
of  accidents  involving  bridges  will  be 
made  to  assess  the  relationships 
between  accident  and  injury  severity. 
FHWA  states  that  some  difficult 
problems  have  been  encountered  by  the 
contractor  in  preparing  the  necessary 
computer  files  of  accident  bridge,  and 
roadway  data  which  resulted  in 
considerable  delay  in  the  study.  This 
spring,  a  sample  of  the  bidge  population 
fUe  is  expected  to  be  reviewed  indepth 
to  verify  and  refine  the  assembled  data. 
Complete  analysis  of  the  bridge 
population  file  is  expected  to  begin  at 
that  time. 

Pipeline 

P-78-44. — Letter  of  January  28  from 
the  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  is  in  response  to  a 
recommendation  issued  to  RSPA's 
Material  Transportation  Bureau  after 
investigation  of  the  natural  gas 
explosion,  followed  by  fire,  which 
destroyed  a  house  in  Cherokee.  Ala., 
July  3a  1977.  The  recommendation 
asked  MTB  to  amend  49  CFR  192.741  to 
require  that  pipeline  monitoring 
equipment  be  installed  on  single-gate 
pressure  regulating  distribution  systems 
and  the  information  be  transmitted  to  a 
continuously  manned  location.  (See  43 
FR  35564,  August  10. 1978.) 

While  on  November  17, 1978,  MTB 
advised  the  Safety  Board  that  an 
advance  notice  of  proposed  rulemaking 
would  be  issued  in  1979  to  invite  public 
comment  on  amending  49  CFR  192.741, 
as  recommended,  to  facilitate  the 
detection  of  leaks  downstream  from 
single-district  pressure  regulating 
stations,  the  letter  of  January  28  states 
that  MTB  does  not  believe  it  would  be 
appropriate  at  tfds  time  to  require 
telemetolng  or  recording  pressure  gages 
on  single-district  pressure  retaliating 
stations  because  (1)  the  cost  cannot  be 
justified:  (2)  the  number  of  accidents 
that  would  be  prevented  would  be 


small:  (3)  existing  regulations  (|  1S2.7S5) 
deal  directly  with  preventing  incidents 
to  cast-iron  pipelliMS,  audi  as  the 
ChenAee  incident  wUdi  gave  rise  to 
recommendation  P-78-44;  (4)  the  Office 
of  Pipeline  Safety  Regulations  has  other 
ongoing  rulemaking  projects  wdiidi  will 
aid  in  reducing  this  type  of  incidents: 
and  (5)  MTB  does  not  believe  it  would 
be  technically  feasible,  reasonable,  and 
economically  practicable  to  require 
telemetering  equipment  (v  recording 
pressure  gages  at  single-gate  distributifig 
systems. 

P-79-27.—RSPA't  Febm^ry  8  letter  is 
in  response  to  a  recommendatiitai  issue^ 
last  September  8  following  investigation 
of  the  natural  gas  explosion  and  fire  on 
January  19. 1979.  in  North  Richland 
Hills.  Texas.  The  recommendation 
called  on  RSPA.  in  conjunction  with  the 
Texas  Railroad  Commission  (TRC),  to 
determine  if  the  type  of  main/service 
line  connection  with  threaded  couplings 
installed  by  the  Lone  Star  Gas  Company 
constitutes  a  hazard  to  life  and  property, 
and  take  appropriate  action  under 
section  3(b)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968.  (See  44  FR  52064. 
September  6, 1979.) 

RSPA  reports  that  MTB  has  been  in 
contact  with  TRC  who  in  turn  has  been 
in  contact  with  the  Lone  Star  Gas 
Company  in  regard  to  their  main/service 
line  connections  made  with  threaded 
couplings.  Lone  Star  plans  to  submit  to 
TRC  a  written  report  of  the  results  of  the 
program  in  which  Lone  Star  excavated  a 
numbefr  of  these  connections  to 
determine  their  condition.  Also,  the 
metallurgical  report  of  the  failed  pipe 
involved  in  the  subject  accident  is 
scheduled  to  be  released  by 
Metallurgical  Consultants  in  the  near 
future.  MTB  and  TRC  will  meet  as  soon 
as  practical  after  these  reports  are 
available  for  review  to  discuss 
appropriate  actions  regarding 
recommendation  P-79-27. 

Railroad 

R-7Z-26:  R-72-32.—\3n6et  date  of 
February  14  the  Federal  Railroad 
Administration  advised  the  Safety 
Board  that  die  minimum  safety 
requirements  for  installation  of  certified 
glazing  materials  in^e  windows  of 
locomotives,  passenger  cars,  and 
cabooses  were  published  in  49  CFR  Part 
223  at  44  FR  77348.  on  December  31, 
1979.  This  regulation  requires  that  all 
new  and  most  existing  railroad 
equipment  have  improved  safety  glazing 
materials  installed.  Also,  to  fodUitate  die 
method  of  exit  or  entry  by  emergency 
personnel  passenger  cars  must  be 
equipped  writh  a  minimum  of  four 
emergency  windows.  While  mtntmiin^ 
performance  standards  most  be  met 


«vithin  established  time  frames,  the 
improved  glazing  materials  will  hdp  to 
reduce  die  risk  of  death  or  serious  injury 
resulting  from  flying  objects. 

FRA  states  diat  ttese  safety 
requirements  w«e  issued  after  FRA 
conducted  extensive  researdi  and  fully 
considered  recommendation  R-72-26, 
issued  foQowlng  investigation  of  the 
Atchison,  Topeka  and  Santa  Fe 
Passenger  Train  No.  212  collision  with 
Stillwater  Milling  Company  motortruck 
near  Collinsville.  Okla.,  ^ril  5, 1971. 
and  recommendation  R-72-32.  issued  in 
connection  with  the  investigation  of  the 
deraihnent  of  Amtrak  Ttain  No.  1  while 
operating  on  the  Illinois  Central 
Railroad  near  Salem,  QL.  June  10, 1971. 

Recommendation  R-72-26.  issued 
May  24, 1972,  recommended  that  FTIA 
review  fatal  passenger  train  accidents  to 
determine  the  relationship  between 
fatalities  and  window  design  and,  to  the 
extent  practicable,  promulgate 
regulations  diat  will  require  correction 
of  the  window  design  and  other  injury 
causing  features  in  passenger  cars  built 
or  rebuilt  in  the  future.  FRA  says  this  is 
covered  in  the  Safety  Glazing 
Standards— Locomotives,  Passenger 
Cars  and  Cabooses  (SGS),  Subpart  A, 
fi  223.5;  and  Subpart  a  S I  223.9  and 
223.15. 

Recommendation  R-72-32,  issued 
August  30. 1972,  recommended  that  FRA. 
in  establishing  near-future  safety 
standards  for  railroad  and  rail  rapid- 
transit  passenger  cars,  give  priority  to 
the  problem  of  ejection  of  passengera 
through  large  side  windows.  The  Safety 
Board  stated  that  regulations  shoidd  be 
promulgated  on  realistic  performance 
tests  and  diat  this  source  of  fatalities, 
even  though  small  in  number,  is  of  such 
a  large  proportion  among  passenger 
fatalities  as  to  warrant  action  prior  to 
the  issuance  of  the  Mechani<^ 
Standards.  FRA  states  that  Uiis  is 
covered  in  die  SGS,  Subpart  A.  1 223  J: 
Subpart  B.  tl  223.9  and  223.15. 

R-79-S2.  53.  and  55;  R-78-35.—¥RA'» 
letter  of  February  6  provides  the  Safety 
Board  with  a  copy  of  FRA's  revised 
Railroad  Freight  Car  Safety  Standards 
(RFCSS),  published  in  49  CFR  Part  215  at 
44  FR  77328.  December  31, 1979.  FRA 
states  that  diese  rules  update, 
consolidate,  and  clarify  the  old  rules 
and  eliminate  certain  rules  no  longer 
considered  necessary  for  safety. 
Minimum  performance  standards  must 
also  be  met  for  these  freight  car  safety 
rules  within  established  timeframes. 

FRA  believes  diat  the  fanplementation 
of  diese  actions  fuOy  responds  to 
recommendations  R-78-52, 53,  and  55, 
issued  November  Ifl^  1978,  following 
investigation  of  the  May  5, 1976, 
derailment  of  Anto-Train  Corporation's 
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northbound  train  No.  4  near  Jarratt,  Va., 
and  to  recommendation  R-7fr-^5.  Issued 
June  29. 1978.  as  a  result  of  die  Safefy 
Board's  3-day  public  hearing  on  railroad 
derailments  and  the  carriage  of 
hazardous  materials,  held  in  April  197& 

Widi  respect  to  R-76^52,  which  asked 
FRA  to  establish  national  standards  for 
the  inspection  of  railroad  wheels  that 
will  faisure  detection  of  critical 
conditions  in  wdieels  before  in-service 
failures  occur.  FRA  states  in  its 
February  6  letter  that  this  is  covered  in 
die  RFCSS,  Subpart  A,  i  215.3, 
Applcation:  |  ZISJS,  Definitions: 
1 21S.11.  Designation  of  qualified 
persens:  and  1 215.13,  Predepartura 
inspection,  and  Subpart  B,  S  215.103. 
Defective  wheel 

Ccncerning  R-76-53,  which  asked 
FRAto  review  the  mediods  employed  in 
maridng  wdieels  and  deteimine  if  die 
present  method  of  maridng  wheel  rims  is 
detrimental  to  the  service  life  of  railroad 
wheels,  FRA  states  that  in  accordance 
with  recent  procedures  established  by 
the  Association  of  American  Railroads 
(AAR).  railroad  wheels  are  marked  on 
the  wheel  hub.  FRA  considen  maridng 
of  the  hub  only  to  be  non-detrimental  to 
the  service  life  of  the  wdieel 

Widi  reference  to  R-78-65.  which 
recommended  diat  FRA  revise  the  Code 
of  Federal  Regulations  to  insure  that 
wheels  exposed  or  suspected  of  being 
exposed  to  critical  temperatures  are 
removed  from  service,  FRA  states  that 
this  Is  covered  in  die  RFCSS,  Subpart  A. 
§  218.3.  ^plication:  1 215.5.  Definitions: 
S  215.13.  Predeparture  inspection,  and 
Subpart  B,  1 215.103,  Defective  wheel 

Recommendation  R-78-35  asked  FRA 
to  identify  critical  car  component  failure 
rates  and  assure  that  they  are  properly 
addressed  either  by  regulation  or 
emeiggency  order  as  required,  and 
expand  communication  channels  with 
die  AAR  to  facilitate  diis  program.  FRA 
states  diat  diis  is  covered  in  die  RFCSS. 
Subparts  B  and  C  Also,  in  the  preamble 
to  the  notice  of  proposed  rulemaking  for 
RFCSS.  published  at  44  FR  1419.  January 
5, 1979.  FRA  outlined  the  results  of  the 
analyses  of  available  accident  data. 
FRA  states  that  it  will  rely  heavily  on 
the  voluntary  cooperation  of  the  railroad 
industry  and  its  employees  to  identify 
critioal  safefy  problem^  Further.  FRA 
will  Strive  to  utilize  its  resources 
effectively  in  the  solution  of  these 
problems. 

In  connection  with  recommendations 
R-78-«2  dirough  55.  die  Safefy  Board 
last  April  30  providied  comments  on 
FRA's  previous  response  of  April  6. 1979 
(44  fR  31333.  May  31, 1979).  The  Safety 
Board  took  note  of  FRA's  various 
research  activities  relating  to  the  earfy 
detection  of  critical  conditions  in         t:.' 


railroad  car  wheels,  recognizing  the 
experimental  nature  and  complexities  of 
such  research.  As  to  FRA's  suggestion 
that  R-76-^  and  other  related 
recommendations  be  closed  due  to  the 
long-term  pursuit  of  the  wheel  studies, 
the  Safefy  Board  could  not  concur, 
stating.  "Indeed,  in  view  of  the 
continuing  derailments  attributable  to 
wheel  failures,  we  have  very  positive 
feelings  that  wheel  research  activities 
should  be  pursued  in  a  vigorous 
manner."  FRA's  response  indicated  a 
target  date  of  late  1960  before  the 
completion  of  preliminary  vtheel  studies, 
and  the  Board  said  it  would  maintain  R- 
76-52  in  an  open  status  pending  receipt 
of  interim  results  of  the  studies  as  the 
information  is  developed. 
-  Ilie  Safefy  Board's  April  30. 1979. 
letter  concerning  recommendation  R-76- 
53  noted  FRA's  observation  that  the 
stress  phenomenon  of  wheel  markings  is 
"understood  to  an  extent  that  no  further 
research  is  required  to  permit 
appropriate  action  to  be  taken  in  this 
area."  The  Board  asked  for  further 
information,  particularly  in  regard  to  the 
remedial  actions  which  have  resulted,  so 
that  evaluation  may  be  completed. 
Further,  with  reference  to 
recommendation  R-76-55,  the  Board 
noted  that  FRA  has  indicated  that  wheel 
temperature  studies  will  continue,  with 
preliminary  research  scheduled  for 
completion  in  late  1980.  The  Board  said 
it  would  not  be  appropriate  to  close  out 
the  recommendation  simply  because  of 
the  long-term  nature  of  the  studies. 

With  respect  to  recommendation  R- 
78-35,  concerning  critical  car  component 
failure  rate  identification  and  action,  the 
Safefy  Board  last  September  5 
commented  on  FRA's  response  of  July  27 
(44  FR  49535,  August  23, 1979),  noting 
that  the  first  objective  of  the 
recommendation  will  be  ultimately 
fulfilled  when  the  Hazard  Analysis  and 
Priorify  Determination  System  (HAPDS) 
becomes  oi)erational  Lt^cally,  the 
HAPDS  may  become  the  primeuy  means 
of  e£u-ly  detection  of  unacceptable 
failure  rates  of  components. 

Note.— Copies  of  Safety  Board 
recommendation  letters,  responses  and 
related  correspondence  are  available  free  of 
ciiaige.  All  requests  for  copies  must  l>e  in 
writing,  identified  by  recommendation 
numlier.  Address  inquiries  to:  Public  Inquiries 
Section.  National  Transportation  Safety 
Board.  Washington.  D.C  20594. 
(49  U.S.C.  1903(a)(2),  1906) 
Margaret  L.  Fisher. 
Federal  Register  Liaison  Officer. 
February  25, 19aa 

(FR  Doc  a0-0Z3S  PUod  2-Z7-80;  6:45  am] 
SBXINQ  COOE  MIO-CS-M 


UNITED  STATES  OF  AMERICA 
NUCLEAR  REGULATORY 
COMMISSION 

[Dockets  Noe.  60-247  and  60-286] 

Consolidated  Edison  Ca  Of  New  York 
(Indian  Point,  umt  Na  2)  and  Powsr 
Authority  ofths  Stat*  of  Now  Yortt 
(Indian  Pointf  Unit  No.  S);  Order 
ExtandbiQ  Conrnient  Period 

Purauant  to  10  CFR  2J72.  the  time 
within  which  comments  may  be  filed  on 
the  February  11, 1980  Director's  decision 
regarding  the  Indian  Point  nuclear 
fadlify  is  hereby  extended  to  March  10. 
1980.  The  time  within  which  the 
Commision  may  exercise  its  authorify  to 
review  the  Director's  decision  is  herby 
extended  until  March  17. 1960. 

Dated  at  Washington,  D.C.  diis  22nd  day 
of  February  198a 

For  the  Commission. 
Samudl.Chilk, 
Secretary  of  the  Commission. 

(FR  Doc  B0-61S8  FIM 1-17-60:  S!«5  «ml 

BNJJNQ  cooc  rass-eva 

[Dockets  Noe.  50-387  end  60-3861 

Pennsylvania  Power  A  Light  Ca  and 
Allegheny  Eloctrlc  CooporatI  v,  Inc.  . 
(Susquehanna  Steam  Elactrlc  Station, 
umts  1  and  2);  Order  Setting 
Prehearing  Conference 

February  22. 198a 

On  February  4, 1980.  the  Applicants  in 
this  operating  license  proceeding  filed 
three  motions  which,  iif  granted,  would 
result  in  the  dismissal  of  Citizens 
Against  Nuclear  Dangera  (CAND)  from 
this  proceeding  cmd  would  limit  the 
participation  of  the  Environmental 
Coalition  on  Nuclear  Power  (ECNP)  and 
Susqhehaima  Environmental  Advocates 
(SEA)  with  respect  to  certain 
contentions.  Given  the  severify  of  the 
sanctions  requested  and  the  effect  on 
the  proceeding  which  wdhld  ensue 
should  we  grant  the  motions  in  their 
entirefy.  we  desire  to  hear  oral 
argrument  on  these  motions. 

Please  take  notice  that  a  prehearing 
conference  will  be  held  for  this  purpose, 
as  well  as  to  consider  other  mattera 
(such  as  fiiture  scheduling)  which  may 
be  pertinent  to  the  course  of  this 
proceeding.  (Parties  that  wish  to  raise 
other  specific  mattera  are  requested  to 
advise  us  and  other  parties:  sudi  advice 
must  be  received  by  Monday,  March  17. 
1980.)  All  parties  except  Ms.  Marah  are 
(Urected  to  appear  Ms.  Marah.  as  well 
as  the  Commonwealth  of  Pennsylvania 
are  welcome  to  do  so  if  they  wish.  The 
conference  will  commence  at  9'.30  ajn. 
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on  March  20,  I960,  in  Courtroom  No.  2, 
U.S.  Federal  BuilcUag  and  Courthouse. 
197  South  Main  Street.  Wilkes-Barre.  PA 
18701. 

Following  the  conclusion  of  the  formal 
business  of  the  conference,  the  Board 
will  hear  oral  limited  appearance 
statements  pursuant  to  10  CFR  2.715(a). 
The  Board  will  give  preference  to  those 
who  have  heretofore  requested  the 
opportimity  to  make  such  a  statement 
but.  to  the  extent  that  time  is  available, 
will  hear  others  who  are  present  and 
wish  to  make  statements.  It  is  expected 
that  statements  will  be  received  the 
afternoon  of  March  20.  (Further 
opportunity  to  make  statements  will  be 
offered  at  later  sessions  of  this 
proceeding.)  Those  %i^o  wish  to  make 
oral  statements  are  requested  (if  they 
have  not  already  done  so)  to  inform  the 
Secretary  of  the  Commission.  ATTN: 
Docketing  and  Service  Branch,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

Dated  at  Bethesda,  Md.,  tliis  22nd  day  of 
February  198a 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Unwiiing  Board. 
Oiaflas  Bachfaoefer, 

Chairman. 

|FR  Doc  ■O-MM  FUmI  »47-«k  tsIS  •■] 
MUMQ  COOC  7SM.S1-II 


Of 


[Dockat  Na  50-272  (Propoaed 
Amvnanwfn  lO  rauMy  upOTWiQ 
NaDPR-70)] 


Public  Sarvlct  ElMlrlc  «  Qm  Co. 
(Sal>m  NudMr  QMMrating  Station, 
Untt  Na  Vn  EvidMitlary  HMrtng 

February  22. 196a 

An  evidentiary  hearing  by  the  Atomic 
Safety  and  Licensing  Board  will  be  held 
in  the  above-captioned  proceeding  on 
April  22, 1960  at  9:30  a.m.  in  Courtroom 
3,  Salem  County  Courthouse.  92  Market 
Street  Salem,  New  Jersey.  The  parties 
shall  address  the  following  question: 

In  the  event  of  a  gross  loss  of  water  from 
the  ipent  fuel  ttmage  pool  at  Salem  1,  wliat 
would  be  the  difference  in  consequences 
between  those  occasioned  by  the  pool  with 
the  expanded  storage  proposed  by  the 
Licensee  and  those  occasioned  by  the  present 
pool? 

Testimony,  in  addition  to  that 
previously  filed  on  an  earlier 
formulation  of  this  question,  shall  be 
filed  by  March  24, 198a  and  objections 
to  all  testimcHiy  shall  be  filed  in  writhig 
by  April  4. 19ea 

Dated  at  Bethesda,  Md.  this  22nd  day  of 
Fetnuary  198a 

So  ordered. 


For  the  Atomic  Safety  and  licensint  Board. 
Gary  L  KfilhoOia. 

Chairman. 

[FR  Doc  ■0-«8B  mad  a-<7-«t  Ml  i^ 
■NJJPtaCOOC  7SS»41-« 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agoncy  Fbnna  Und«r  Rovlaw 

February  25, 198a 
Background 

When  executive  departments  and 
agencies  propose  public  use  forma, 
reporting,  or  recoitikeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviewi  and  acts  on 
those  requirements  under  die  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibUity  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  %vill 
affect  the  public. 

List  of  Forms  Under  Rsvfaw 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  sinoB  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forma,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telei^one  number  of 
the  agency  clearance  officer  [bom 
whom  a  copy  of  the  form  and  supporting 
document  is  available): 

The  office  of  the  agency  issuing  this 
form: 

The  title  of  the  form: 

The  agency  form  number,  if 
applicable: 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report: 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out: 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form:  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  lot  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 


significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  nvorking 
days  after  notice  in  the  Fadaral  Ragistar 
but  occasionally  the  public  interest 
requires  mora  rapid  action. 

Commants  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
fiY)m  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  eadh  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publicati(Mi  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
imporvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozd,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget  726 
Jackson  Race.  NW..  Washington,  D.C 
20503. 

OVARTMINT  or  AOMCULTUm 

Agency  Clearance  Officer— JUchaid  J. 
Sdirimper— 447-6201 

NewPonns 

Departmental  and  other  recipient  self 

evaluation  requirement 
On  occasion 

Federal  assistance  recipients 
Charies  A.  Ellett  395-5080 
Economics,  Statistics,  and  Cooperatives 

Service 
Rate  of  seeding  for  selected  crops 
Single  time 
Farm  reportera:  25,000  responses;  2,060 

houn 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Revisions 

Economics,  Statistics,  and  CooparatiYaa 

Service 
Grape  Pesticide  Use 


^ 
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An|iud^ 

Gr^  grofvren;  300  respoBMs:  ITS  hours 
Office  of  Federal  Statiitied  Mky  and 
Standflvd:  079-7B74 


Agency  Qearanca  Officer-Edward 
Michab-87f-Se27 

New  Forms 

Bureau  of  Economic  Analysis 
Special  Survey  of  Expenditures  for 

Leased  Fadlities 
Single  time 
Manufacturing  and  nonmanufectuiing 

firois;  9,000  responses:  8,000  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

OCPMimiDfT  OF  OOPIK 

Agency  Clearance  Officer    |ohn  V. 
Wenderotb— 097-1195 

Revisions 

Defense  Supply  Agency 

Request  for  assignment  of  a  commercial 

and  government 
Entity  (CAGE)  code 
DD2051 
On  occasion 
Government  contractors/suppliers;  6.200 

responses:  6,200  hours 
Kenneth  B.  Allen.  395-3785 

Extensions 

D^artmental  and  other 
Request  for  verffication  of 

manufacturer*'  part  number 
Dbl982 
On  occasion 
Contr.  which  the  aerv./agen.  procure 

items  of  siqipty;  36,000  responses: 

18.000  houra 
Kenneth  a  Allen.  395-3785 

DCI>AinMDIT  or  ENOMIV 

Agency  Cleaianca  Officer— John 
Groes    088  0770 

New  Forms 

Feasibility  survey  of  buildings 

ElA-447DftB 

Od  occasion 

Utilities:  10300  responses:  1,800  hours 

Edward  R  Clarka.  305-5667 

Feasibility  sunrey  of  buildmgs 
EIA-447A.  a  C.  F.  G,  a  ft  I . 
Single  time 

Buildings;  8,004  responsu;  2.640  hours 
Edward  R  Chrice.  395-5867 

Revisioas 

Report  of  gaa  supply  and  requirements 

F^C16 

Semi-annually 

Natural  gas  pipeline  companies:  104 

responsac  1<072  hours 
Jefferson  a  Hill  395-5867 


WElFi 


UKmonKAnoH, 


Agency  aaatanoe  Officer-Joseph  J. 
8linad-245-0511  ' 

NewFoans 

Center  for  disease  control 

National  hepatitis.surveOlance  survey 

Single  time 

Local  health  department  officials;  150 

responses:  60  hours 
Riduml  Eisinger.  395-3214 

Office  of  Human  Development 
Guidelines  for  the  development  of  the 

State  child 
Welfare  services  plan 
Other  (see  SF-83) 
State  public  wel^tfe  agencies;  55 

responses;  10.175  hours 
Barbara  F.  Young.  395-6132 

Public  Healtfi  Servtee 
Demonstration  of  effidency  pas^ment 

system  for  nursing  homes 
Other  (see  SF-83) 
Description  not  furnished  by  agency; 

37,912  responses;  16,865  hours 
Richard  Eisinger.  395-3214 

Revisions 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
Collection  of  data  on  community  support 

system  clients 
Using  a  standard  form 
Single  time 
Case  managers  at  local  CSS  agencies; 

2.250  responses:  1,912  houra 
Richard  Eisinger,  395-3214 

Extensions 

Office  of  Human  Development 
Instructions  for  applying  for  HDS  grants 
On  occasion 
Gov't  agmdes  and  nonprofit 

organizations:  15,000  responses;  15,000 

houra 
Barbara  F.  Young,  395-6132 

OEPARTMOrr  OF  HOUSWO  AND  URBAN 


Agency  Clearance  Officer— Robert  G. 
Masarsky— 7SS-5104 

New  Forms 

Policy  Development  and  Research 
Development  Controls  and  housing 

costs:  TWo  Surveys 
Single  lime 
Residential  Developers:  local  planning 

offidals;  1,076  responses:  1,614  hours 
Ridiard  Sbe|n>Ard.  395-3211 

Revisions 

Housing  production  and  mortgage  credit 
Applicatkm  by  Indian  Housing 

Authority  for  Indian  low-income 

housing  program 
HUI>-«2790 


On  occasion  ^ 

StatatodSy  or  TribaUf  onated  lodiaa 

hsg.  authmities:  150  responses:  000 

houn 
Richard  Sheppard.  305-3211 

OCFMITMDIT  OF  THC  atTBOOR 

Agency  Clearance  Officei^WlIllam  L. 
Carpenter— 348-0710 

New  Forms 

Bureau  of  Land  Management 
Api^cation  for  Title  to  wild  horse(s) 

and  burro(s) 
4710-11 
On  occasion 
Applicants  for  titie  to  wild  horses/ 

burros:  3,000  responses:  1,000  houra 
Charles  A.  Ellett  395-5080 

ENYIRONMBfTAL  FWOfECTIOII  AOCNCV 

Agency  Clearance  Officer— Paul 
Ekton— 75S-2744 

NewFornu 

Form  2C  of  EPA  consolidated 
application  forms  EPA  3510-2c 

On  occasion 

Point  source  discbargen  to  navigable 
watera;  7,985  responses;  439.175  hoiua 

Edward  H.  Qarke.  395-5867 

Form  2B  of  EPA  consolidated 

application  forms 
EPA  3510-2B 
On  occasion 
Point  source  dischargera  to  navigable 

watera;  500  responses;  3.000  houn 
Edward  H.  Clarke.  395^5867 

Form  1, 0>A  Consolidated  Application 

Forms 
EPA  3510-1 
On  occasion 
Fluid  injection,  water  disdiarges,  waste 

disposal;  24.000  responses;  480,000 

houra 
Edward  H.  Garke:  395-5867 

FEDERAL  EMEROENCY  HANAQEMENT  AOEMCY 

Agency  Clearance  Officer— Linda 
ShUey— 254-0515 

NewFonns 

Prodiu:e'r  survey  questionnaire 

OT-8 

Single  time 

Insurance  agents;  100  responses:  25 

houn 
John  M.  Allen,  395-3785 


Agency 


OfBoar— John 


Anderson— 053-0090 

New  Forms 

International  trade  survey  of 

manufacturing 
Single  time 
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National  sample  of  smaller 

manufacturers;  8.000  responses;  1,333 

hours 
John  M.  Allen,  395-3785 

Small  coal  operator  survey 

Single  time 

Coal  mine  operator  survey;  500 

responses;  100  hours 
John  M.  Allen,  395-3785 

Pilot  mini-loan  program  siwey 

Other  (See  SF-63) 

Mini-loan  recipients;  1,000  responses; 

250  hours 
John  M.  Allen.  395-3785 

Revisions 

Export  information  survey 

On  occasion 

Small  firms,  primarily  manufacturers; 

25,000  responses;  6,250  hours 
John  M.  Allen.  395-3785 

VrmUNS  ADMINISTRATION 

Agency  Qearance  Officer — R.  C. 
Whitt— 38»-2282 

Revisions 

Consumer  Sampling  Letter — VA 

hospitals 
FL27-652A 
On  occasion 

Veterans;  8,000  responses;  667  hours 
Laveme  V.  Collins,  395-3214 
C  Louia  Kincannon. 

Acting  Deputy  Assistant  Director  for  Reports 
Management 

|FR  Doc  80-aZ34  FIM  2-27-aO:  S:4S  am| 
MUMQ  CODE  311Q-01-M 


POSTAL  RATE  COMMISSION 

Motion  for  Waiver  of  Certain  HHng 
Requirenienta 

February  22. 1980. 

On  February  20. 1980.  the  United 
States  Postal  Service  filed  its  motion  for 
waiver  of  Rule  54(f)(2)  of  the 
Commission's  rules  of  practice,  in  the 
next  general  rate  case. 

In  pertinent  part  rule  54(f)(2]  provides 
that,  in  formal  requests  for  changes  in 
rates  and  fees,  the  Service  must  set  forth 
its  estimate,  by  function,  of  total  Postal 
Service  accrued  costs  for  a  fiscal  year 
"[BJeginning  not  more  than  12  months 
subsequent  to  the  filing  date  of  the 
focmal  request" 

In  its  motion,  the  Service  holds  that 
this  requirement  precludes  the  use  of  a 
future  test  year  in  a  general  rate  case, 
other  than  when  the  request  for  a 
recommended  decision  is  filed  within 
the  first  several  weeks  of  a  fiscal  year. 
From  this,  the  Service  concludes  that 
much  of  the  test  year  vrUl  probably 
elapse  before  the  proposed  rates  take 


effect  tecause  of  the  time  involved  in 
the  Commission's  decisionmaking 
process. 

The  Service  has  advised  that  in  order 
to  ensure  representativeness  of  the  test 
year,  it  intends  to  construct  a  test  year 
in  its  next  general  rate  filing  on  the  basis 
of  a  hybrid  fiscal  year. 

The  Service  furUier  maintains  that  this 
hybrid  test  year  is  in  accord  with  the 
purpose  and  policies  of  the  Act  as 
recognized  both  by  the  Conunission  and 
the  courts,  and  that  without  such  a 
change  accumulated  operating  losses 
would  be  unnecessarily  increased,  thus 
defeating  the  Act's  central  purjMise  of  a 
self-sustaining  Postal  Service. 

The  Commission  hereby  requests  all 
interested  parties  to  file  written 
responses  to  the  Service's  motion.  All 
responses  and  comments  should  be  filed 
with  the  Commission  within  fifteen  days 
from  the  date  of  this  notice. 

By  the  Commission. 
David  F.  Honis. 

Secretary. 

[FR  Doc  aO-ai24  Filed  2-27-SO;  8:45  am] 
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[Oocfcat  Na  MCTS-S] 

Basic  Mail  Classification  Raform 
Schedule.  1976 

February  22, 1980. 

Notice  is  hereby  given  that  pursuant 
to  the  "Presiding  Officer's  Order 
Rescheduling  Conference",  dated 
February  22, 1979,  the  Conference 
previously  scheduled  for  March  5, 1980, 
in  Docket  No.  MC  76-5,  is  rescheduled 
to  March  12, 1980,  at  9:30  a.m..  Hearing 
Room,  Postal  Commission,  2000  L  Street 
NW.,  Suite  50a  Washington,  D.C 
Should  any  party  have  a  problem  with 
this  date,  please  notify  the  Commission 
by  March  3, 1980. 
David  F.  Hanis, 
Secretary. 

|FR  Doc  aO-6125  niad  2-J7-aa  t^s  •raj 
MJJNO  cooc  771S^-« 


RAILROAD  RETIREMENT  BOARD 

Datarmlnation  of  Quartarty  Rata  of 
Exdaa  Tax  for  RaMroad  Radramant 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
Section  3221(c]  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C  3221(c)), 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  such  Section  3221(c)  on  every 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
woik-hour  for  which  compensation  is 
paid  by  such  employer  for  services 


renderd  to  him  during  the  quarter 
beginning  April  1. 1960,  shall  be  at  the 
rate  of  12  Vt  cents. 

In  accordance  with  directions  in 
Section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  April  1, 1980,  20.3 
percent  of  the  taxes  collected  under 
Sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  79.7  percent  of  the  taxes 
collected  under  such  Section  3211(b)  and 
3221(c)  plus  (me  hundred  percent  of  the 
taxes  collected  under  Section  3221(d)  of 
the  Railroad  Retirement  Tax  Act  shall 
be  credited  to  the  Railroad  Retirement 
Supplemental  Account 

By  Authority  of  the  Board. 

Dated:  February  21, 1980. 
R.  F.  Butlar 
Secretary  of  the  Board. 

(FR  Doc  8&-8213  PUmI  2-27-60;  «:46  am] 
■HJJNQ  COOE  7SeS-«1-« 


SMALL  BUSINESS  ADMINISTRATION 
[ProposMl  UcanM  Na  06/06-0226] 

Energy  Invaatora,  Inc,  Amendment  to 
Application  for  a  Ucanaa  To  Operate 
aa  a  SmaH  Bualnaaa  Inveatment 
Company 

On  December  7, 1979,  the  Small 
Business  Administration  (SBA) 
published  a  notice  in  the  Federal 
Register  (44  FR  70620)  relative  to  the 
application  of  Energy  Investors,  Inc.  for 
a  license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act),  (15  U.S.C  6iBl  et  seq.),  and  the 
Rides  and  Regulatione  promulgated 
thereunder. 

The  address  of  the  Applicant  will  be 
changed  to  2  Turtle  Creek,  Suite  800, 
Dallas,  Texas  75219.  There  will  still  be 
two  classes  of  stock.  Class  A  voting 
stock  and  Class  B  non-voting  stock.  The 
proposed  initial  net  paid-in  capital  and 
paid-in  surplus  will  be  approximately 
$540,000.  The  officers,  directors  and 
shareholders  are  as  follows: 

Richard  D.  Siegal,  343  Forest  Avenue. 

Woodmora,  NY  11808,  President,  Treasurer, 

Director,  and  94  percent  Clasa  A  stock. 
Ronald  G.  Williams,  0405  Spruce  Hollow 

Drive,  Dallas,  TX  78243,  Vice  President 

Secretary,  Director.  General  Manager,  and 

3  percent  Class  A  stoclc 
Manaheim  SiegaL  Mi).,  270-28  L  Grand 

Central  Parkway.  Floral  Park.  NY  11005. 

EHrector  and  3  percent  Qass  A  stodL 
The  Norwalk  Triist  (A  D.  Mason.  Trustee), 

Washington.  D.C  100  percent  Class  B 

stock. 
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The  Norwalk  Tnist  is  an  irrevocable 
trust  established  lot  the  benefit  of  the. 
three  minor  granddiildren  of  Peter  ]. 
Galanis.  The  trustee,  A.  D.  Mason,  is  a 
member  of  die  law  firm  of  Dickstein, 
Shapiro  end  Marin.  2101  'X"  Street 
N.W.,  Waddngton.  D.C.  20037. 

Notice  is  further  given  that  any  person 
may.  not  later  than  March  14. 1980, 
submit  to  SBA,  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Associate  Administrator 
for  Finance  and  Investment  Snrall 
Business  Administration.  1441  "L" 
Street  N.W..  Washington.  D.C  20416. 

A  copy  of  diis  notice  shall  be 
published  by  the  Applicant  in  a 
new^aper  of  general  circulation  in 
Dallas,  Texas  and  New  York.  New  Ybric. 

(Catak)g  of  Federal  Domestic  Assistance 
Program  No.  SOJni,  Small  Business 
Investment  Companies). 

Dated:  February  19, 1980. 
Peter  F.  McNaish. 

Deputy  Associate  Administrator  for  Finance 
and  lavestmenL 

(FR  Ooa  S»4ZMnM  S-I7-S0:  S:45  am] 


(UcMtse  Na  02/02-5379] 

New  Oaala  Capltai  Corp.;  Issuance  of  a 
Ucanaa  To  Oparata  aa  a  Small 
Business  Investment  Company 

On  November  6,  lOT^O,  a  notice  was 
published  in  the  Federal  Register  (41  FR 
6414fiO,  stating  tiiat  New  Oasis  Capital 
Corporation,  located  at  145  East  52nd 
Street  Third  Floor,  New  York,  New 
York  10022,  has  filed  an  application  with 
the  Small  Business  Administration 
pursuant  to  13  CFR  107.102  (1979),  for  a 
license  to  operate  as  a  small  business 
investment  company  under  the 
provisions  of  Section  301(d)  of  the  Small 
Busii^ss  Investment  Act  of  1958,  as 
amended. 

Interested  parties  were  given  until  the 
close  of  business  November  26, 1979,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  02/02-5379  to  New  Oasis 
Capital  Corporation,  on  February  6, 
1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011,  Small  Business 
Investment  Companies) 


Dated:  Fdmanr  to.  Uaa 

wWlvBt  F.  VSCNeiSB. 

Deputy  Associate  Administratorfor  Finance 
and  Investment 

(FR  Doc  80-6225  FUad  2-27-80: 8:45  an^ 


[Declaration  of  Disaster  i.oan  Area  No. 
1801] 

Arizona;  Declaration  of  Diaaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  Gila. 
Maricopa  and  Yavapai  Counties  and 
adjacent  counties  within  the  State  of 
Arizona  constitute  a  disaster  area 
because  of  damage  resulting  from  severe 
storms  and  floo^ng  beginning  on  or    • 
about  February  13, 1980.  Qigible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
April  21, 1980,  and  for  economic  injury 
until  the  close  of  business  on  November 
19, 1980,  at:  Small  Business 
Administration,  District  Office,  3030 
North  Central  Avenue,  Suite  1201, 
Phoenix.  Arizona  85012,  or  other  locally 
announced  locations. 

(Catalog  of  Fe^ieral  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Date:  February  21, 198a 
A  Vernon  Weaver, 
Administrator. 

(FR  Doc.  80-6228  Filed  2-27-80: 8:4S  an] 
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[Oedaiation  of  Disaster  Loan  Area  #1743. 
AmwMlmenl#2] 

New  Mexico;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (See 
44  FR  75759)  and  Amendment  #1  (See  45 
FR  7666)  are  amended  by  adding  the 
following  counties: 

County,  Natural  Disaster(s),  and  Date(s) 

Dona  Ana,  cold  weather,  April  1, 1979  to 
October  31, 1979. 

Hidalgo,  adverse  weather  conditions,  )uly 
1, 1970  to  October  22, 1979. 

and  adjacent  counties  within  the  State  of 
New  Mexico  as  a  result  of  natural  disasters 
as  indicated:  all  other  information  remains 
the  same;  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  close  of 
business  on  fune  13, 1980,  and  for  economic 
injury  until  the  close  of  business  on 
September  15, 198a 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  50002  and  59006.) 


OateFebraaqrlS, 
BdmiriW.ltalm, 

Acting  Adataiistnitor. 

(FRDoc 


[Dadaratlon  of  Disastar  Loan  Aree  Na 
1000] 

Oregon;  Declaration  Of  Oiaaatar  Loan 

Area 

Multnomah  County  and  adjacent 
Counties  within  the  State  of  Oregon 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  severe  snow  tmd  ice 
storms  which  occurred  on  January  9-10, 
1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  April  21, 1980,  and  for 
economic  injury  until  ttie  close  of 
business  on  November  21, 1980,  at: 
Small  Business  Administration,  IMstrict 
Office,  Federal  Building.  Room  676. 1220 
S.W.  Third  Avenue,  Portland.  Oregon 
97204,  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006.) 

Dated:  February  21. 1980. 
A  Vemaa  Weaver, 
Administrator. 

(FR  Doc.  a0-«228  Piled  2-27-80;  845  ara| 
BILLING  COOC  S02S-01-M 


Region  IV  Advisory  CouncH  Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Jacksonville, 
Florida,  will  hold  a  public  meeting  from 
9:00  a.m.  to  4:00  p.m.,  Thursday,  March 
20, 1980,  in  the  President's  Board  Room, 
BuUding  #10,  at  the  Uiuversity  of  West 
Florida,  Pensacola,  Florida,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  other 
attending. 

For  further  information,  write  or  call 
Douglas  E.  McAllister,  District  Director, 
U.S.  Small  Business  Administration,  Box 
35067,  400  West  Bay  Street  Jacksonville, 
Florida  32202— (904)  791-3781. 

Dated-  February  21, 1980. 
Michael  B.  Kraft, 
Deputy  Advocate  for  Advisory  Councils. 

[FR  Doc.  80-6222  Filed  2-27-80;  »M  •■] 
BILUNG  cooc  W»S-01-H 


Region  VIII  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  VIO  Advisory  Council  located  in 
the  geographical  area  of  Denver, 
Colorado,  will  hold  a  public  meeting  at 


1S244 


Fwkral  R»gbter  /  Vol  48.  No.  41  /  ITiuwday.  Pebniary  28.  1960  /  Notices 


0-^  tJiL,  Wednesday,  ^>ril  9. 1960.  in 
die  Federal  Coordioiue,  Room  503, 1961 
Stoat  Street,  Denver.  Colorado,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call 
Chester  E  Leedom,  District  Director. 
U.S.  Small  Business  Administraticni. 
721-19th  Street,  Room  428a,  Denver, 
Colorado  80202^303]  837-3673. 

Oatad:  Febrnary  21. 18ea 
iachariB.Knft. 

Deputy  Advocate  for  Advisory  CovndlM. 

|FR  Doc  M-«ta  PUad  a-47-«k  MS  Mil 


DEPAimiENT  OF  STATE 
Offle*  Of  tfw  S«crttary 

[PuMc  Notloe  704] 

Parttdpalion  of  Prtvata-Sactor 
RaprMontatlvM  on  U.S.  Delegations 

As  announced  in  Public  Notice  No. 
623  (43  FR  37783).  August  24. 1978.  the 
Department  is  submitting  its  January 
1080  list  of  US  accredited  Delegations 
which  included  private-sector 
representatives. 

Publication  of  this  list  is  required  by 
Article  IV  (c)  (4)  of  the  guidelines 
published  in  the  Federal  Register  on 
August  24. 197a 

Dated:  February  12, 19ea 

Gaoifa  A.  Fomeaa.  Jr., 

Acting  Director,  Off  ice  of  International 
Conferences. 

MS.  Deiasatkn  to  tha  Twranty-Sixdi  Saaaion 
of  tha  Coomittaa  oo  Gaa,  Kcoooaak 
Cnmiiiiaaioo  for  Einopa  (ECE)  Ganava. 
Jaouary  14-11,  ISSt 

Representative 

Ludo  D*  Andrea 

Oil  and  Natural  Gas  Supply  Development 

Resource  Applications 

Department  of  Energy 

Adviser 

Joseph  Saltsman 
United  States  Mission 
Geneva 

Private  Sector  Advisers 

Robert  Ebel 

Vice  President 

Enserch  Energy,  In& 

Washingtoa  D.C 

John  R  Nichols,  Jr. 

I^aaidant,  IVopana  Division.  Suburban 

Propane  Gas  Corporation 
Whi|q»any,  New  Jersey 


UADabfaikaletel 

and  IWli  nsssim  rf  Iha  liHaiiiallieial  Tin 

Cooodi  (irq  lamiaiy  14  to  18.  im,  Loodan 

Reprmentotive 

Ralph  R.  Johnson 

Deputy  Qiiaf.  Industrial  and  Strategic 

Materials  Division 
Bureau  of  Economic  and  Business  AfTairt 
Department  of  Stata 

Alternate  Representative 

Paul  P.  Pllkauskas 
American  Embassy 
London 

Advisers 

Robert  Cornell 

Assistant  Commissioner  for  Stockpile 

Disposala 
General  Services  Administration 
Timothy  Dulany       • 

Office  of  Raw  Materials  and  Oceans  Policy 
Department  of  tha  Treasury 
Roy  Markon 
Commissioner 

Federal  Property  Resources  Service 
General  Services  Administration 
William  Sugg 

International  Commodities  Division 
Department  of  Commerce 

Private  Sector  Advisers 

Charles  L  Dimmler  Qaa  14-15) 

Vice  President.  Marketing  and  Sales 

MRI  Corporation 

Qarli.  New  Jersey 

George  E  Keagel 

Purchasing  Manager 

United  States  Steel  Corporation 

Pittsburgh,  Pennsylvania 

Daniel  J.  McEvoy 

Amalgamet  Inc. 

New  York.  New  Yoric 

Malcolm  Owings 

Vice  President 

Continental  Can  Company 

Chicago,  Olinois 

U.8.  Dalagatioa  to  the  Maetfaig  irf  Technical 
Advisory  Groups  oo  Inteinatlanal  Phitonium 
Storage,  btaraational  Atomic  Energy  Agency 
(IAEA)  Vienna,  January  21-25, 1980 

Representative 

Frederick  McGoldrick 
Policy  Planning  Adviser 
Department  of  Energy 

Advisers 

Gary  Bray 

Non-ProUferation  Bureau 

Anns  Control  and  Disarmament  Agency 

Richard  Lewis 

Office  of  Nuclear  Technology  and  Safeguards 

Department  of  State 

Private  Sector  Adviser 
William  Franldiouser 
Systems  Planning  Corporation 
Arlington.  Virginia 

U.S.  fMagatioa  to  the  Twanty-Fbst 
of  IIm  Sulwaauiiittee  on 

Representative 

James  G.  Williams,  Commander,  USCG 


Chiet  Talacommunications  Management 

Dtvialtm 
United  SUtas  Coast  Guard 
Department  of  Ttanqxirtatioo 

Adriaer* 

Richard  F.  Cailsoa.  Lieutenant  USCG 

Talecommmiloetiooa  Management  Division 

United  States  Coast  Guard 

Department  of  ^ansportation 

Gordon  F.  Hempton.  Captafai,  USCG  (Ret) 

Private  Radio  B^au 

Federal  Communications  Commlaaion 

Earl  J.  Holliman 

Chiet  Frequency  Management  Staff 

United  States  Coast  Guard 

Department  of  Transportation 

Robert  C  Mclntyre 

Avtation  and  Marine  Rules  Brandi 

Federal  Communications  Commission 

Private  Sector  Advisers 

Harry  Smith 

ITT  Mackay  Marine 

EUzabeth.  New  Jersey 

M.  Harvey  Strichartz 

American  Radio  Association 

New  York 

Kenneth  P.  Wenthen 

Maritime  Services  Committee.  In& 

New  Yori( 

U.8.  Delegatiaa  to  the  First  Sasston  of  the 
IntatgovetnmeBtal  Coaamittae  for  Sdenoa 
and  TacfaDology  of  the  United  Natiooa,  New 
York,  New  Yock.  January  28-Friiniary  2, 1980 

Representative 

The  Honorable 
WiUiam  vanden  Heuvel 
Ambassador 

Deputy  United  States  Representative  to  the 
United  Nationa 

Alternate  Representative 

Frank  Kinnelly 

Bureau  of  Oceans  and  International 

Environmental  and  Scientific  Affairs 
Department  of  State 

Advisers 

William  EUers 

Agency  for  Inteijiational  Development 

Lawrence  Heacock 

National  Oceanic  and  Atmospheric 

Administration 
Department  of  Commerce 
Frank  Lancetti 

Agency  for  Science  and  Technology 
Biueau  for  International  Organization  Affairs 
Department  of  State 
Gilda  Varatti 
United  Statea  Mission  to  the  United  Nations 

Private  Sector  Adviser 

Rodney  Nichols 
Vice  President 
Rockefeller  University 
New  York.  New  York 

U.S.  Delagatlaa  to  tha  Second  Meeting  of  the 
Aerodrome  Rafaranoe  Code  Panel 
btamatioaal  OvO  AvialtoB  Oiganiaatiana 
OCAO)  Mootieel.  January  28^ebniary  8, 

Representative  ^  ' 

Walter  M.  Frucht 
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Civil  Engtaieer.  Design  Standards  Gmup 
Office  (»  Airports  Standarda 
Federal  Aviation  Administratiao 
Department  of  Transportation 

Advisers 

Vfaicent  R  Bonaventure 

Assistant  diief,  Avtation  Planning  INvisioo 

The  R»t  Authority  of  New  Yoifc  and  New 

Jersey 
New  York.  New  York 
Earnest  E.  Callaway 
Chief;  Standards  Development  Brandi 
Office  of  Flight  Standards 
Federal  Aviation  Administration 
Depa^ent  of  Transportation 

Private  Sector  Adviser 

Clifford  W.  Carpenter 
Chiefs  Airport  Compatibility  Group 
Boeii^  Ccnnmercial  Airplane  Company 
Seattle,  Washington 

U.S.  Delegatiaa  to  the  Gffoiq*  of  Experts  CD 
Standardtaatioa  PoBdea,  Eoooomic 
romialssion  lor  Europe  (ECE),  Geneva, 
January  20-Sl,  1889 

Representative 

HowaniL  Forman 

Deputy  Assistant  Secretary  for  Product 

Staadafds 
Department  of  Commerce 

Adviser 

^Hnoent  D.  TTavaglini 

Director,  Office  of  International  Finance  and 

Investment 
Bureau  of  International  Economic  Policy  and 

Research 
Department  of  Commerce 

PrivatB  Sector  Advisers 

Donald  C  Fleckenstein 

Committee  on  International  Standardization 

American  Society  for  Testing  and  Materials 

Daniel  W.Smith 

Director,  International  Operations 

American  National  Standards  Institute 

New  York.  New  York 

(FX  Dob  HMUI  Flkd  S-V-aOs  ans  amj 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[COD  80-20] 

Rules  of  the  Road  Advisory 
Committee;  Meeting 

Puhisant  to  section  10(a)(2)  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463: 5  U.S.C  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Rules  of 
the  Read  Adviswy  Committee  to  be  held 


Wednesday  and  Thursday,  March  26 
and  27, 1980.  beginning  at  9:00  ajn.  each 
day  hi  Room  2207,  U.S.  Coast  Guard 
fteadquarters,  2100  Second  Street.  SW^ 
Washington,  DC 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Welcome. 

2.  Introduction  of  New  Members. 

3.  Adoption  of  agenda. 

4.  Adoption  of  the  minutes  of  the  May 
23  and  24, 1979  meeting. 

5.  Status  report  on  legislation  to  imify 
present  Inland,  Western  Rivers,  and 
Great  Lakes  Rules  of  the  Road. 

6.  Consideration  of  need  to  define 
"FORWARD"  as  used  to  describe 
positioning  of  the  forward  masthead 
light 

7.  Consideration  of  proposed  Annex  I 
(positioning  and  technical  details  of 
lights  and  shapes).  Annex  III  (technical 
details  of  sound  signal  appUances),  and 
Annex  V  (interpretations  and  local  pilot 
rules)  to  the  unified  Rules  of  the  Road. 

8.  Consideration  of  matters 
concerning  the  72  COLREGS  discussed 
at  the  February  1980  meeting  of  the 
Intergovernmental  Maritime 
Consultative  Orgtuiization's 
Subcommittee  on  the  Safety  of 
Navigation. 

9.  Any  other  business. 
Attendance  is  open  to  the  public.  With 

the  approval  of  the  chairman,  members 
of  the  public  may  present  oral 
statementa  at  the  meeting.  Persons 
^  wishing  to  present  oral  statements 
should  notify  Captain  D.  B.  Charter,  Jr.. 
Executive  Director,  Rules  of  the  Road 
Advisory  Committee,  c/o  Commandant 
(G-WLE/ll),  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washuigton,  D.C 
20593.  (202)  426-4958,  not  later  than  the 
day  before  the  meeting.  Information 
about  the  meeting  and  any  of  the  agenda 
items  may  be  obtained  from  the  above 
address.  A  member  of  the  public  may* 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  D.C,  February  13, 
1960. 

W.  E.  CaldweO, 

Rear  Admiral,  U.S-  Coast  Guard,  Chief.  Office 
of  Marine  Environment  and  Systems. 

(FR  Doc  80-eiB4  FUed  2-27-«0;  8:4S  am) 
■tUNQ  COOC  4S10-14-H 


reoerai  Avwnon  Aomaiisiraiion 
[Summary  NoHoe  No.  PE-80-8] 

Petmons  fbr  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 


AQENCV:  Federal  Aviation 
Adndnistratton  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemptions  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
'previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatoiy  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
dates:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  March  19, 1980. 
addresses:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-24). 

Petition  Docket  No. ,  800 

Independence  Avenue.  SW^ 
Washington.  D.C.  20591. 

FOR  FURTHER  information: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-24).  Room  916,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW, 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11-27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C  on  February 
22.1980. 

Edward  P.  Fabennan. 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 
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Radki  Tsehnleal  Commiaaion  for 
Avronaiftics  (RTCA);  Special 
CommRtM  14a-Qround  Based 
Automated  Weather  Observation 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L  92^163;  5  U.S.C.  App.  I)  notice  is 
hereby^ven  of  a  meeting  of  RTCA 
Special  Committee  143  on  Ground  Based 
Automated  Weather  Observation 
Equipment  to  be  held  on  March  19-20, 
1980  in  RTCA  Conference  Room  261. 
1717  H  Street.  N.W„  Washington.  D.C. 
commencing  at  9*.30  ajn. 


The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  IntrodoctiNy 
Remarks:  (2)  Approval  of  Minutes  of 
Fourth  Meeting  held  January  31  and 
February  1. 1960;  (3)  Review  of  First 
Complete  Draft  Report;  (4)  Assignment 
of  Tasks;  and  (5)  Other  Business. 
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Attendance  is  o^ea  to  the  interested 
public  but  limited  to  space  available. 
Widi  8ie  approval  of  die  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  die 
RTCA  Secretariat.  1717  H  Street.  N.W.. 
WasUngton.  D.C.  20006;  (202)  290-0484. 
Any  member  of  the  public  may  present  a 
writteh  statement  to  the  committee  at 
any  tiaie. 

Issued  in  Waaltington.  D.C  on  Februaiy  18. 
loea 

KariF.BictMfa. 

Designated  (^cer. 

(FR  Doc  86-67*7  niad  S-V-aOt  a«  aial 
■UaiaiOOM  661»-1MI 

Radio  Technteai  Commission  for 
Aeronautics  (RTCA);  Executive 
Committee;  Meettng 

Pursuant  to  section  10(a)  (2)  of  die 
Federtl  Advisory  Committee  Act  (Pub. 
L  92-463: 5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on 
March  21, 1980  in  RTCA  Conference 
Room  261. 1717  H  Street.  N.Wn 
WastUngton,  D.C  commencing  at  0:30 
a.m. 

Hie  Agenda  for  this  meeting  is  as 
follovMs:  (1)  Approval  of  Minutes  of 
Meetiag  held  January  25. 1960;  (^ 
Special  Committee  Activities  Report  for 
Januafy  and  February  1960;  (3) 
Chainian's  Report  on  RTCA 
Admiiiistration  and  Management;  (4) 
Report  of  RTCA  Fiscal  and  Management 
Committee;  (5)  Report  of  Ad  Hoc 
Committee  on  RTCA  Awards;  (6)  Report 
of  Ad  Hoc  Cgmmittee  on  die  RTCA 
Digest;  (7)  Report  of  Ad  Hoc  Committee 
on  Applicability  of  RTCA  Minimum 
Perfortnance  Standards  and  Minimum 
Operational  Performance  Standards  to 
Digital  Equipment;  (8)  Report  of  Ad  Hoc 
Committee  on  Radio  Fk«quency 
Spectilum  Profiles;  (9)  Consideration  of 
Revised  Terms  of  Reference  for  Special 
Comnnttee  133  on  Airborne  Radar 
Systems;  (10)  Consideration  of 
EstabKshing  New  Special  Committees; 
(11)  Discussion  of  International 
Standards  Organization  (ISO)  Technical 
Committee  20  Formation  of  a  New 
Committee  for  Standards  on  Air 
Navigation;  and  (12)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  iie  approval  of  die  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat.  1717  H  Street.  N.W.. 
Washington.  D.C  20006;  (202)  296-0484. 


Any  member  of  the  public  may  present  a 
%vritten  statement  to  the  committee  at 
anytime. 

Is6ued  in  Wasldngton.  D.C  on  February  20, 

i9ea 

iCari  F.  Bieradi, 
Deaigpated  Officer. 

(FR  Doc  60-6736  Filed  3-Z7-«k  8:45  am] 
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Federal  Higtiway  Administration 

[FHWA  Docket  Na  7»-«,  Notice  Na  2] 

Higliway  Cost  Allocation  Study; 
Meeting  and  Request  for  Comments 

AOCNCv:  Federal  Highway 
Administration  (FHWA).  DOT. 

AcnoN:  Notice. 


r.  The  FHWA  will  hold  a  public 
meeting  on  April  11, 1980,  to  discuss 
plans  for  and  progress  of  the  Highway 
Cost  Allocation  Study  required  by 
Section  506  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(Pub.  L  95-599).  This  will  be  the  second 
such  meeting  on  the  study.  Hie  meeting 
will  focus  on  the  study  elements 
contained  in  the  Department  of 
Transportation's  (DOT)  report.  Highway 
Cost  Allocation,  First  Progress  Report 
Technical  experts  in  highway  cost 
allocation  and  representatives  of 
interested  groups  are  invited  to  attend. 
Comments  to  the  docket  on  the  First 
Progress  Report  and  related  matters  are 
also  solicited. 

date:  Meeting— April  11, 1980. 
Comments  to  the  docket  on  the  First 
Progress  Report  should  be  submitted  as 
soon  as  possible  to  increase  their 
likelihood  of  affecting  the  work  of  the 
study. 

TIME  Meeting— 9:30  a.m. 

place:  Meeting— Room  4200,  U.S. 
Department  of  Transportation.  400 
Sevendi  Street,  SW.,  Washington,  D.C 
20590. 

ADDRESS:  Submit  comments  to  and 
inspect  report  at  FHWA  Docket  No.  79- 
9,  Room  4205,  HCC-10,  Federal  Highway 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590 

FOR  FURTHER  INFORMATIDN  CONTACT: 

Dr.  Anthony  Kane,  Chief,  Highway  Cost 
Allocation  Study  Team.  202-426-0570;  or 
Mr.  S.  James  Wiese,  Attorney.  Office  of 
die  Chief  Counsel  202-426-0761,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  D.C  20590. 
Office  hours  are  Monday  through 
Friday.  7:45  a.in.  to  4:15  p-m.,  ET. 

SUPPLEMENTARY  INFORMATION: 


Background 

The  3-year  Higjiway  Cost  Allocation 
Study  required  by  Section  506  of  Pub.  L 
9S-599  arose  fixim  the  concerns  of  the 
Congress  that  (1)  the  data  analysis  on 
whidi  previous  cost  allocation  studies 
were  based  needs  updating;  (2)  future 
highway  user  taxes  should  be  based  on 
an  equitable  allocation  of  costs;  and  (3) 
the  Federal  highway  {Htigram  has 
changed  with  regard  to  the  type  of 
programs  being  financed. 

To  satisfy  Congress  concerns.  Section 
506  requires  the  Secretary  of 
Transportation  to  (a)  study  costs 
occasioned  in  the  design,  construction, 
rehabilitation,  and  maintenance  of 
Federal-aid  highways  by  the  different 
classes  of  vehicles  using  these  roads;  (b) 
to  estimate  the  share  of  such  costs 
atttributable  to  each  class  of  motor 
vehicles;  and  (c)  to  assess  the  need  for 
long-term  monitoring  of  roadway 
deterioration  to  determine  the  relative 
damage  attributable  to  traffic  and 
environmental  factors. 

Section  506  further  reqidres  the 
Secretary  to  submit  a  final  report  on  the 
study  to  Congress  by  January  15, 1982; 
two  progress  reports,  by  January  15. 
1980,  and  by  January  15, 1961. 
respectively;  and  a  study  plan  within 
180  days  of  enactment  or  by  May  5, 
1979.  In  addition.  Congress  requbed  the 
Congressional  Budget  Office  (CBO)  to 
submit  within  90  days  of  enactment 
guidelines  for  the  Secretary's  use  in  the 
preparation  of  a  study  plan.  CBO's 
Guidelines  for  a  Study  of  Highway  Cost 
Allocation  were  submitted  to  the 
Congress  and  the  Secretary  on  February 
1, 1979.  DOTs  Highway  Cost  Allocation 
Study  Plan  was  transmitted  to  the 
Congress  on  June  27. 1979.  Copies  of  the 
Guidelines,  the  Study  Plan,  and  the  First 
Progress  Report  are  available  for  the 
public's  inspection  the  Docket  Room 
specified  above. 

The  Act  requires  that  the  study  look  at 
the  allocation  of  the  Federal  share  of  the 
cost  of  highway  improvements  financed 
from  die  Highway  Trust  Fund.  The 
Congress  fiirther  specified  that  die 
method  used  to  allocate  costs  shall  be 
based  on  the  cost  occasioned  by  each 
class  of  user  rather  than  some  other 
basis.  The  analysis  FHWA  is 
undertaking  is  responsive  to  these 
requirements.  It  will  examine  the 
assignment  of  costs  for  today's  programs 
and  conditions  as  well  as  the  impact 
that  new  programs,  vehicles, 
construction  practices,  and  other 
developments  may  have  on  future  costs 
assignments. 


%'*•*' 
.*-*. 
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Th«  April  11  meeting  will  be  the 
second  iniblic  meeting  on  the  cost 
allocation  study.  The  first  was  held 
March  23, 1979,  to  provide  comments  to 
be  considered  in  the  preparation  of  the 
June  1979  Study  Plan,  The  purpose  of  the 
second  meeting  is  to  comment  on  the 
plans  fOT  and  progress  of  the  study  as 
reflected  in  the  Pint  Prvgnu  Report 

The  Amti  meeting  agenda  will 
include,  but  not  be  Umited  to,  discussion 
of  the  following  study  elements  reported 
on  in  the  First  Progress  Report  overall 
analysis  scope  and  methods  including 
the  treatment  of  ctmmion  coats; 
estimating  highway  travel  by  vehicle 
class;  attribution  of  revenue  to  vehicle 
classes;  alternative  tax  structures  for 
financing  Federal-aid  highway 
improvements;  development  of 
relationship  for  assigning  specific  costs 
to  vehicle  classes;  estimating 
obligations:  forecasting  governmental 
costs;  measuring  highway  user  cost 
responsibilities  aggregated  over  all 
levels  of  government  in  comparison  to 
aggregate  highway  user  revenues;  and 
development  of  a  system  for  longterm 
monitoring  of  roadway  deterioration. 

Docket 

Comments  to  the  docket  established 
for  this  study  are  sought  on  the  First 
Progress  Report  and  other  matters 
related  to  the  plans  for  and  conduct  of 
the  study.  Comments  on  the  items  (listed 
above)  to  be  discussed  at  the  public 
meeting  are  particularly  solicited. 
Comments  may  be  submitted  to  die 
docket  at  any  time  but  should  be  sent  as 
soon  as  possible  to  increase  their 
likelihood  of  affecting  the  work  of  the 
study. 

issued  on:  February  20, 1980. 
Executivs  Director. 


(FRDdcI 
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Safely,  DuiiipM,  wkI  CofMunMr 
InfornMlion  Prooranw;  PuMto  MMtlnQS 

The  National  Highway  TMfBc  Safety 
Administration  (NHTSA)  will  hold  the 
three  remaining  NHTSA-Public-lndustry 
Technical  Meetings  for  1980  on  April  16, 
July  16,  and  October  8  to  answer 
questions  from  the  public  and  industry 
regarding  the  Agency's  safety,  bumper, 
and  consumer  information  programs. 
They  wiD  be  held  in  the  Conference 
Room  of  the  Environmental  I¥otaction 
Agency,  Motor  Vehicle  Environmental 
Laboratory  Facility,  2565  Mymouth 


Road.  Ann  Arbor,  Michigan,  from  lOtSO 
ajn.  until  1.-00  pjn4  reconvening  at  ZOO 
p  jn..  if  necessary. 

Future  announcements  will  be 
published  inviting  questions  in  writing 
from  industry  and  the  public  for  each  of 
the  meetings. 

FOR  FURTHER  INFORMATION 
CONTACT:  Mr.  Michael  M.  FInkebtefai. 
Associate  Administrator  for 
Ruelmaking.  National  Highway  Traffic 
Safety  Adndnistration.  400  7th  Street. 
S.W..  Washington.  D.C  20600  (202)  426- 

leia 

Issued  on:  Februaiy  20, 1980. 
MichMlM.FUMisldR. 
Associate  Administrator  for  Ralemaking. 

in  Doc  «M730  niad  S-V-«k  ••  1^ 


[Dookol  Na  IP79-11:  NoIlM  2] 

QMMral  Motors  Cor|>4  Grant  of 

rvuuuii  tor  uwmnmBDon  oi 


lUs  notice  grants  the  petition  by 
General  Motors  Corp.  of  Warren. 
Michigan  ("CM"  herein)  to  be  exempted 
from  ^  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  US.C  1381 
et  seq.)  for  an  apparent  nonconqiliance 
with  49  CFR  571.1ia  Motor  Vehicle 
Safety  Standard  Na  ua  7^  SeJecUoa 
and  Rime  for  Passenger  Cars.  The  basis 
of  the  grant  is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

'  Notice  of  the  petition  was  published 
on  August  30, 1979,  and  an  opportunity 
afforded  for  comment  (44  FR  50045). 

Approximately  137 1979  model 
Chevrolet  Malibu  passenger  cars 
equipped  with  budcet  seats  may  carry 
tire  ii^tion  placards  (required  by 
Standard  No.  110}  with  an  incorrect 
seating  capacity  and  vdiide  capacity 
weight.  The  placards  indicate  that  the 
frtuit  seating  capacity  is  three  persons 
when  the  correct  capacity  is  two,  that 
the  occupant  capacity  is  six  when 
actually  it  is  five^  and  that  the  total 
vehicle  capacity  wtight  is  1,060  pounds 
when  it  is  910  pounds. 

GM  argued  that  the  inconect  seating 
capacity  noncompliance  is 
inconsequential  because  it  is  obvious  to 
anyone  comparing  the  tire  placard  witti 
the  actual  front  seating  accommodations 
that  the  placard  must  be  in  error. 
Further,  even  if  the  vehicle  were  loaded 
with  an  additional  150  pounds,  its  tire 
load  limits  would  not  be  exceeded, 
because  *^ey  are  idanttcal4o  MaUbn 
series  vehicles  equinied  with  bench 
seats  and  six-passenger  capacity.**  The 


vehicles  involved  are  spedal  optiaa 
police  vehicles  whoee  production 
release  inadvertently  failed  to  ooolaln 
instructions  to  modi^  tire  placard 
information.  The  error  has  now  been 
corrected. 

No  comments  were  received  on  the 
petition. 

The  NHTSA  concurs  witti  petltioner'a 
arguments  that  the  noncompliance  is 
inconsequential  because  the  idiysical 
limitations  of  the  front  seats  preclude 
carrying  an  extra  passenger,  and  even 
were  one  carried,  the  tire  load  limits 
would  not  be  exceeded.  Petitioner  has 
met  its  burden  oi  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety  and  its  petition  is  hereby 
9«nted. 

(Sec  102,  Pub.  L  8»'-<82. 88  8Ut  1470  (15 
VS.C.  1417):  delegations  of  authority  at  40 
CFR  1  JO  and  48  CFR  80L8] 

Issued  on  Febraaiy  20, 1980. 
>fldharfM.Pliiliililiiii. 
Assodale  AdaUiustmtorfbrRuIeaiaking. 


rvoorai  araior  vsnicM  saiviy 
fftamfanfr  Psnlal  of  ratftlon  for 
RutomaMng 


r.  National  Highway  T^afflc 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Denial  of  petition  for 
rulemaking. 


R  This  notice  denies  a  petition 
filed  by  Fiat  Motors  of  Nordi  America. 
Ina  (Flsf)  requesting  the  establishment 
of  a  Federal  motor  vehicle  safety 
standard  regarding  automobile 
corrosion.  The  petition  is  denied 
because  vehicle  corrosion  does  not 
appear  to  be  a  significant  safety 
{ffoblem  for  Ae  automobile  industry  as  a 
whole  at  this  time.  This  agency  will, 
however,  monitor  information  related  to 
'vehicle  corrosion  and  take  any 
appropriate  steps,  including  initiating 
rulemaking  proceedings,  if  siqtported  by 
the  available  data. 


PON  RINTNIR  aiPONMATION  CONTACT: 

Daniel  Cohen,  Office  of  Vehicle  Safety 
Standards.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
'StreeC  S.W..  Washington.  D.C.  20690 
(202-428-2284). 

aumiMNTARV  wrowMATiON;  Flat  filed 
a  petition  on  September  25, 107B. 
requesting  the  establishment  of  a 
Federal  motor  vehicle  safety  standard 
regarding  automobile  corrosion.  Flat 
stated  that  automobile  corrosion  was  a 
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problem  for  oM  oars,  and  dMt  the 
probleBi  was  suscsptiUe  to  treatMont  in 
a  sale^  staadaid.  and  reqaestod  die 
initiation  <^  iwlemaking  proeeedhigs. 

Petitioner  Fiat  has  not  preds^ 
defined  Ike  scope  of  tin  rust  psoblea  for 
wUcii  it  believes  mtemnking  to  ba 
appropdata  Howevec,  tiie  ndemoUag 
petitioa  was  ssboritted  in  ooaja  notion 
withfS  petition  for  a  detenaiaation  of 
incoasequenti^ty  and  both  petitions 
were  in  response  to  an  initial 
detetminatioa  ttiat  a  safety-related 
defect  is  found  in  certain  Flat 
autoaiolrilfes.  that  defect  determinatian 
related  to  incidents  of  failures  of  Fiat 
vehi^s  due  to  nist  and  ootiosion  of 
their  structural  coaqMoents,  resulting  in 
separation  of  steering  and  sn^iension 
compaoents.  collapse  of  seats  through 
floor  pans,  sod  similar  failures  of  the 
veUales'  nweigfat  bearing  nndemitiages. 
The  defect  determination  was  based  on 
the  results  of  an  investigation  (NHTSA 
Case  No.  C7;;-80).  During  the  course  of 
that  investigation,  the  National  Highway 
Traffic  Safety  Administration  received 
approximately  857  complaints  from 
consumers  regarding  rust  and  Qorrosion 
on  Fiat  automobfles  subject  to  die 
investigation.  The  investigation  covered 
all  of  Flaf  s  1970-74  model  850*8  and 
model  124*8,  reivesenting  about  2O2J00O 
vehicles  sold  tai  the  United  States.  The 
agency  published  a  final  determination 
and  order  regarding  safety-related 
defects  in  fine  1971  Flat  model  850  and 
the  1970-74  Flat  model  124  automobiles 
at  45TR  2134,  lannoiy  la  198a  As  of 
that  date,  the  agency  had  received  430 
complaints  from  consumers  reganfing 
structural  rust  in  the  vriiides  subject  to 
the  final  determination  and  order. 

By  issinng  its  final  order  and 
deteimination.  NHTSA  bu  already, 
indicated  that  it  agrees  with  die  iiiq)licit 
point  in  Fiaf  s  petition  that  severe 
structural  rust  constitutes  a  significant 
safety-related  problem  in  those  vehicles. 
For  this  reason,  NHTSA  has  not 
included  the  complaints  received  on 
Fiats  subject  to  the  final  order  and 
deteimination  of  January  10, 1980.  in 
detennining  vdietiier  corrosion  presents 
a  safety  problem  for  the  oAer 
automobile  manufacturers  and  the 
automobile  industry  as  a  whole. 

The  complaints  of  rust  and  corrosion 
on  automobiles  received  by  the  agency 
relate  to  many  different  components.  It 
was  necessary  for  the  agency  to 
categorize  the  complaints  according  to 
the  component  affected  by  the  rust  or 
corrosion.  The  follo%ving  are  the  most 
significant  groupings.  Structural  rust 
refers  to  rust  of  unibody  undercarriages, 
vehide  chassis  frames,  and  floor  pans  in 
the  area  of  seatbelt  mountings  and 


driver's  se^a.  A  seooad  group  of 

complaints  referred  to  rust  in  weight  ' 
bearing  or  vehide  goidanoe  oonqnnents, 
the  failure  of  which  would  affect  veUde 
safety  and  which  do  not  normally  wear 
out  in  service.  Such  components  inchids 
tie  rods,  control  anna,  and  strut  rods. 
Components  which  do  onfinarily  wear 
out  in  service  whose  failure  mi^t  affect 
safety  were  grouped  in  a  third  category. 
Examples  of  these  components  are  tie 
rod  ends,  bafl  joints,  U  joints,  and  wheel 
bearings.  Complaints  of  rust  and 
corrosion  in  exhaust  systems,  dectrical 
systems,  fuel  systems,  and  brake 
systems  were  each  placed  in  separate 
groups.  Finally,  complaints  of  rust  which 
do  not  affect  die  SEifety  of  the  vehicle 
were  grouped  according  to  whether  the 
complaint  was  for  rust  to  miscellaneous 
mechanical  components  or  for  cosmetic 
rust  of  sheet  metal,  bumpers,  roof  racks, 
etc.  This  cosmetic  rust  category  had  the 
most  complaints  of  any  singje  category 
examined. 

NHTSA  has  treated  this  petition  by 
Fiat  as  seeking  rulemaking  to  cover 
structural  rust  in  vehides  generally. 
Accordingly,  the  agency  has  searched 
the  sources  described  below  for  all 
instances  of  repmis  of  structural  rusL 
Because  of  their  possible  similarity  to 
the  subject  of  the  Fiat  defect 
determination,  the  agency  has  also 
counted  the  instances  of  rust  and 
corrosion  in  components  which  do  not 
normally  degrade  in  service  and  whose 
failure  substantially  affects  safety. 
Complaints  of  rust  in  the  other 
categories  were  deemed  not  relevant  to 
this  petition.  The  complaints  in  these 
categories  have  been  noted  and  counted, 
however. 

In  gathering  information  on  the  safety 
effects  of  rust  and  corrosion,  the  agency 
consulted  a  wide  range  of  sources. 
Existing  computerized  files  maintained 
by  the  National  Center  for  Statistics  aiul 
Analysis  are  not  coded  to  provide 
information  on  rust  and  corrosion  as  a 
safety  factor.  Consequently,  no 
information  was  available  from  this 
source.  NTHSA  requested  Indiana 
University  to  search  its  accident  files 
collected  as  a  part  of  a  study  into  the 
causes  of  acddents.  These  files  indude 
2,258  investigations  where  teams  of 
technidans  responded  to  accidents  at 
the  time  of  occurrence  to  determine  the 
cause  of  the  acddent  Simultaneously,  in 
420  of  the  cases,  a  multidisdplinary 
team  independenUy  examined  the 
acddents  and  assigned  a  cause  to  each 
acddent  None  <A  the  2.258  cases 
examined  by  the  technidans  listed  rust 
or  corrosion  as  the  cause  of  the 
accident  However,  the  doser  analysis 
of  the  420  cases  showed  that  rust  and 


canoston  may  have  caused  three  of  flte 
acddents.  One  acddent  kivolved 
structural  corrosion,  another  involved 
coRosioo  of  the  exhaust  system,  and  die 
third  involved  corrosion  of  the  electrical 
systeBL  Of  these  three  acddents. 
corrosion  was  conudered  the  certain 
cause  of  the  acddent  in  only  one  case— 
the  corrosion  of  the  electridal  system.  It 
should  be  noted  that  the  structural 
corrosion  occurred  on  a  IS-yaar-old 
pickiip  trucL 

NirrSA  also  requested  the  Universi^ 
of  North  Carolina  to  search  the  piriioe 
reports  of  aU  acddents  in  the  State  of 
North  Carolina  for  a  part  of  1971  and  for 
all  of  1^3  tiirough  die  end  of  197&  This 
examination  covwed  772.816  police 
reports.  Of  these  accidents,  it  was 
reported  to  NHTSA  that  rust  or 
corrosion  was  listed  as  a  possible  cause 
of  the  acddent  in  only  two  cases. 

Finally.  NHTSA's  Office  of  Defed 
Investigations  searched  its  files  for  aU 
consumer  letters  received  by  this  agency 
that  pert^i  to  rust  or  corrosion 
problems.  A  total  of  2,726  sudi  letters 
were  found  and  reviewed.  As  noted 
above,  these  letters  do  not  indude  any 
whidi  related  to  Fiat  automobiles 
subject  to  the  rust  investigation.  Of 
these  2,726  complaints,  there  were  338 
complaints  of  structural  rust  Based  on 
an  average  population  of  about  100 
million  cars  at  any  given  time,  this 
means  that  the  338  complaints  of 
structural  rust  represent  one  complaint 
for  every  300,000  cars  sold.  Stated 
another  way,  owners  complained  about 
structural  rust  in  0.0003  percent  of  the 
vehides.  Hie  agency's  examination  of 
this  data  suggests  that  structural  rust  is 
not  a  widespread  problem,  but  instead, 
that  it  occurs  veiy  infrequently. 

Additionally,  the  agency  has  received 
77  complaints  of  rust  and  corrosion  in 
components  which  do  not  normally 
degrade  in  service,  and  whose  failure 
might  affect  safety.  By  itself,  77 
complaints  scattered  among  the  various 
manufacturers  of  the  estimated  100 
million  cars  on  the  road  at  any  time  is 
plainly  insignificant  Added  to  the  338 
complaints  of  structural  rust  this  means 
that  NHTSA  has  received  415 
complaints  of  rust  and  conosion  similar 
to  the  type  v^ch  resulted  in  the  final 
determination  and  order  regarding 
safety-related  defects  in  certain  types  of 
Fiat  automobiles.  Even  with  the  addition 
of  these  complaints,  the  frequency  of 
complaints  has  been  one  for  every 
217.000  vehides  on  the  road. 

Of  the  2,726  complaints  of  vehide  rust 
and  corrosion.  90  cases  showed  a  loss  of 
vehide  control  or  an  acddent 
attributable  to  die  rust  or  corrosion.  This 
indudes  rust  on  all  vehide  components, 
although  most  of  the  instances  of  loss  of 
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control  or  accidents  caused  by  corrosion 
were  caused  by  corrosion  to  the 
structnre  (SO  of  the  90  cases).  In  this 
regard,  it  is  noted  that  19  of  the  50  cases 
of  loss  of  control  or  accidents  resulting 
frtHn  structural  rust  occurred  on  Fiat 
automobiles  not  subject  to  the  final 
determination  and  order  published 
January  10.  Since  these  90  instances  of 
loss  of  control  or  accident  occurred  over 
a  ten  year  period,  there  is  an  average  of 
about  9  incidents  of  loss  of  control  ot 
accident  annually  as  a  result  of  this  type 
of  vehicle  corrosion.  There  are  about  16 
million  accidents  annually  in  the  United 
States. 

The  agency's  consideration  of  all  the 
data  outlined  above  leads  it  to  conclude 
that  vehicle  corrosion  does  not  pose  a 
significant  safety  problem  at  this  time 
for  most  or  many  automobiles.  Further, 
testimony  offered  at  the  Legislative 
Conference  on  Governmental  policies 
for  Corrosion  Control,  sponsored  by  the 
Senate  Committee  on  Commerce, 
indicates  that  automobile  manufacturers 
are  now  taking  additional  measures  to 
prevent  vehicle  corrosion.  Current 
advertising  and,  warranties  offered  by 
Ford.  General  Motors.  AMC  and  Flat 
show  that  increased  attention  is,  indeed, 
being  focused  on  reducing  corrosion. 
Given  the  mimimal  safety  problem 
shown  in  current  data,  and  the  anti- 
corrosion  activities  of  the 
manufacturers,  this  appears  to  be  a  most 
appropriate  area  in  which  to  allow  the 
marketplace  to  function  without 
governmental  intervention.  If  later  data 
suggests  that  the  problem  has  grown,  the 
government  could  then  take  appropriate 
regulatory  steps. 

Finally,  as  a  result  of  Fiat's  petition, 
the  agency  has  decided  to  enhance  its 
data  collection  efforts  regarding  rust  and 
corrosion.  NHTSA  will  also  carefully 
monitor  all  available  data  on  rust  and 
corrosion  as  a  safety  problem. 

Based  on  the  foregoing.  Fiat's  petition 
for  initiation  of  a  rulemaking  proceeding 
to  promulgate  a  safety  standard 
regarding  automobile  corrosion  is 
denied. 

The  program  official  and  attorney 
principally  responsible  for  the 
development  of  this  position  are  Daniel 
Cohen  and  Stephen  Kratzke, 
respectively. 

(Sees.  103  and  119,  Pub.  L  80-563.  80  Stat 
718(15  U.S.C  1392  and  1407);  delegations  of 
authority  at  40  CFR  1.50  and  49  CFR  501.&) 

Issued  on  February  21. 198a 
KOcfaael  M.  FliikeUtain. 
Associate  Adminiatrator  for  Rulemaking. 
(FR  Doc  to-mu  FUwi  a-zs-aoe  UbOO  am) 
BUJN8  COW  ISIS  IS  II 


VETERANS  ADMINISTRATION 


Ctwrteetofi)  S>C4  Plsmied  Action 

The  Veterans  Adminlstradon  (VA) 
plans  to  locate  a  Clinical  Services 
Addition  at  the  Veterans  Administration 
Medical  Center,  Charleston.  South 
Carolina.  The  project  will  be  located 
within  the  Ashley  River  100-Year 
Floodplain  desisted  by  the  HUD-FIA 
Flood  Hazard  Boundary  Map  (FHBM). 

The  VA  has  worked  in  close 
coordination  with  the  Charleston 
District 'Corps  of  Engineers  in  defining 
the  limits  of  existing  and  probable  flood 
hazard  and  determining  the  impact  of 
the  proposed  project  on  the  floodplain. 
This  coordination  reveals  that  the 
existing  project  site  is  above  flood 
elevations  of  the  base  flood. 
Additionally,  it  was  concluded  the 
project  will  not  adversely  impact  upon 
the  100- Year  Floodplain.  As  part  of  the 
floodplain  management  program  of  the 
VA  facility,  consideration  has  been 
given  to  protection  of  life  and  property 
during  major  flood  occurrences.  Tlie 
medical  center  has  both  a  Hurricane 
Plan  and  an  Evacuation  Plan. 
^  Project  alternatives  have  been 
considered  in  the  planning  process. 
These  considerations,  v^di  were 
identified  in  the  first  published  project 
notice  include: 

1.  Renovation  of  existing  space. 

2.  New  construction  at  other  onsite 
locations. 

3.  No  action. 

No  viable  alternatives  to  the  planned 
action  exist  relative  to  the  floodplain. 
This  is  because  physical  building  space 
and  facility  use  relationships  have 
determined  that  only  the  proposed 
layout  will  achieve  the  VA  program 
requirements.  In  addition,  only  the 
proposed  plan  locates  the  development 
at  a  maximum  grade  (elevation)  above 
the  lower  areas  of  the  property  which 
are  susceptible  to  flooding. 
Consequently,  any  other  onsite 
alternative  location  would  impact  to 
some  degree  on  the  base  floodplain. 

To  adequately  site  the  project  in  the 
area,  the  VA  limited  the  clinical 
expansion  to  a  small  vertical  addition  to 
the  main  existing  building.  Moreover, 
the  physical  size  does  not  extend 
beyond  the  existing  dimensions  of  the 
main  medical  center.  No  physical 
intrusion  into  the  base  floodplain  occurs 
in  the  proposed  plan. 

In  view  of  the  above  mentioned 
planned  actions  and  the  remote  location 
of  the  project  (500+  ft  asvay  bom  the 
river  embankment),  it  is  the  conclusion 
of  the  VA  that  there  will  be  no 


significant  increase  in  the  elevation  of 
flood  waters  due  to  this  project  This 
conclusion  is  ooncuited  with  by  the 
Department  of  Anny,  Charieston  District 
Corps  of  Engineers. 

The  Veterans  Administration  is 
soliciting  commrats  from  the  State  and 
local  levels.  11w  comment  period  will  be 
open  nnttl  March  31. 198a  This  Notice  of 
Planned  Action  is  in  compliance  with 
the  announcement  requirements  of 
Executive  Older  11968,  Floodplain 
Management  Guidelines  (February 
1978).  As  required,  this  is  the  second 
public  notice  on  this  action,  and  follows 
the  first  dated  November  9. 1979. 

Comments  on  this  proposed  action 
should  be  postmariced  no  later  than  30 
days  after  publication  date  and 
addressed  to:  Mr.  V.T.  Miller.  Assistant 
Administrator  for  Construction  (06). 
Veterans  Administration.  810  Vermont 
Avenue,  NW..  Washington,  D.C.  20420. 

Dated-  February  18, 1080. 

By  direction  of  the  Administrator. 

Manry  S.  CiaOe,  Jr., 

Assistant  Deputy  Administratot  for  Financial 
Management  and  Constnietion. 

|FR  Doc  ao-SlM  FUmI  S.«-«k  MS  an] 
BUJNQ  COOf  I 


Station  CommKtM  on  Educational 
AHowancea;  Maating 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on  March 
5. 198a  at  10:00  AAi.  the  San  Diego 
Regional  Office  Station  Committee  on 
Educational  Allowances  shall  at  Room 
501. 2022  Camino  del  Rio  North,  San 
Diego,  California  92108  conduct  a 
hearing  to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolledin  San  Diego  A^ation, 
Incorporated,  6819  Curran  Street,  Bldg. 
2048W,  Brown  Field,  San  Diego, 

California  92173.  should  be        

discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  February  5,  lOSa 
Harbart  R.  Ralowalar. 
Director,  VA.  Regional  Office.  2022  Camino 
del  Rio  North,  San  Diego,  Calif.  82108. 

(FR  Doc  ■0-aa4  Nad  S.«r-«Ot  ktt  ami 
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Sunshine  Act  Meetings 
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February  2S,  ISiOl 

COUNOL  ON  MymONMBrrALOIMUTV. 

TIME  AND  OATK 11  ajD^  Tkonday. 

Maniiai98a 

PLACK  Conference  Room.  722  Jackson 

Place  NW..  Washington.  D.C  2000& 

tTATtn:  Open  meeting. 

MAnCM  TO  M  CONSnOOK 

1.  Old  Badness. 

2.  Oouncfl  Consideration  and  action  on  the 
Final  ReviaioBS  to  flie  National  GontingenGy 
nan. 

3.  Briefing  ea  atatus  af  Aflondes' Ni^ 
Procedures. 

CON1MGT  KMON  POn  MOM 
mromiATiOW  John  F.  Shea.  m.  (20^ 
395-l6ia 

(S-3BM0  Filed  2-2B-«l!  1.-W  pn] 


FEDCilAL  DEPOtrr  msufiANce 
COnPORATKML 

Notice  of  change  in  time  of  agency 
meetkig. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552h(ej(^). 
notice  is  hereby  gjiven  ^t  the  open 
meethig  of  the  Corporation's  Board  of 
Directors  scheduled  for  2:00  pan.  on 
Mondair,  Febraaiy  XB,  tfllQi  was  Iwld 
instead  at  2:11  pjm.  on  Monday. 


Febniaiy  25.  t90a  in  flie  Boerd  Room  on 
the  sixth  flotv  of  tiie  FDIC  Building 
located  at  Sfi0-17th  Street  N.W.. 
Washington.  D.C.  No  earlier  notice  of 
tfas  chan^  in  the  time  of  the  meetiqg 
was  practicable. 

Dated  Fefiruaiy  2S.  lOSa 
Federal  Deposit  faMuranoe  Coipatation. 
Hoyle  L>  Riilijiisaii. 

Executive  Secretary. 

(S-SV-nnlad  S-2S-MIC  Wt  pa] 

aaxsn  oooe  s7t4-ei-M 
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FEDERAL  DEPOSIT  mSURANCE 
COnPOKATlON. 

Notice  of  change  in  subject  matter  of 
agency  meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(^  of  the  "Govenunent  in 
the  Sunshine  Act"  (5  U.&C  552b(eK2)). 
notice  is  hereby  given  that  at  its  clcMed 
meeting  held  at  2:30  pjn.  on  Monday, 
February  25.  lOSa  the  Corporation's 
Board  ol  Directors  determined,  on 
motion  of  Chairman  Irvine  R  Sfvague, 
seconded  by  Directs  William  M.  Imbc 
(Appointive),  concurred  in  by  Director 
John  G.  Heimemi  (Comptroller  of  the 
Currency),  ftat  Corporation  business 
reqiured  the  addition  to  tiie  egenda  for 
consideration  at  the  meeting,  on  less 
than  Sevan  days'  notice  to  the  pubBc.  (tf 
the  following  matters: 

Application  of  Banli  of  Coronado,  a 
proposed  new  baolc,  to  \»e  located  at  1190 
Orange  Avenue,  Coronado,  California,  for 
Federal  deposit  insurance. 

Application  of  Desert  Empire  Bank, 
Cathedral  City,  California,  foromsent  to 
establish  a  branch  in  the  74-000  block  of 
Highway  111  (between  Deep  Canyon  and 
Portola),  Palm  Desert  Cafifomia. 

Application  of  Ttie  Nortlnvestem  Bank, 
North  Wilkftshnro,  North  Carolina,  an  inmired 
State  nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  The  Bank  of 
Eden,  Eden,  North  Cjirolina.  and  to  establish 
the  two  approved  offices  of  The  Bank  of  Eden 
as  brandies  of  The  Northwestern  Bade 

Applicatkns  of  CoomoawaalA  iBBk. 
HawtiuMne,  QaUbmia.  aaiasnad  State 
nonmemlier  tiank.  for  consent  to  metse. 
under  its  charter  and  title,  with  Desert  Empire 
Bade  Cathedral  Gfty.  CaBfmda.  a  State 
nonmeaiber  bade  to  establish  flw  one 
existing  office  and  die  proposed  new  breach 
office  of  Desert  Empire  Baiik  as  branches  of 
tlie  resultant  bank:  to  issue  subordinated 
capital  notes  es  aa  «dditi(m  to  the  beak's 
capital  structure:  and,  for  advance  consent  to 
the  numdatoty  retirement  provisions  of  the 
snbordinatod  capital  Botes. 


The  Board  fm^er  detenalued.  by  Aa 

same  majority  vote,  that  no  eailier 
notice  of  these  dianges  tn  the  sd^ect 
matter  of  the  meetii^  was  practicable, 
that  the  pnUic  interest  did  not  require 
consideration  of  die  AMtters  in  a 
meeting  open  to  pdbUc  observation:  and 
that  the  matters  could  be  considered  in 
a  dosed  meeting  by  authority  of 
subsections  lc)(0).  (c)(8).  and  (c)(Q(AKii) 
of  tiie  "Government  In  tiie  Snnshine 
Act"  (5  U.S.C.  552b  (c)(e),  (c)(8).  and 
(c)(9)(AHii)). 

Dated:  Febniaiy  25. 198a 
Federal  Deposit  InseraBoe  CaqMsatioa 
Hoyle  L  Robinson, 
Executive  Secretary. 
|S-38l>-«>  nied  S«-«k  L-U  pn) 
BHJJNQ  CODE  S714-ei-ll 


rEWfflMb  WK^^WI.  wIvOlVfflMllVK 

CORPOfUTION. 

Notice  of  agency  meetiiig. 

Pursuant  to^e  provisions  of  die 
"Government  ia  the  Sunshine  Act"  (S 
U.S.C.  552b).  notice  is  hereby  given  tiiat 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  DirectOTs  will 
meet  in  open  session  at  2:00  p  jn.  on 
Monday.  March  3,  iBOa  to  consider  tfie 
following  matters: 

Disposition  of  minutes  cfprevioaa 
meetings. 

Reomnmmidations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  connection  with  reoeirerBhip  aod 
liquidation  activities: 

Kaye,  Scholer,  Fierman,  Hays  ft  Handler, 
New  Yoric,  New  Yoik.  in  connection  with  the 
receiverslnp  of  American  Bank  ft  Thist 
Company,  New  Yeik,  New  York. 

Schall  Botidreaa  ft  Gore.  San  Diego. 
California,  in  connection  with  tiie 
receivership  of  United  States  National  Bank. 
San  Diego,  California. 

Memorandum  re:  Uniform  Policy  for 
Classification  of  Consumer  Instalhn&it 
Credit  Based  on  Delinquency  Status. 

Memorandum  re:  PD/C  Cash  Management 
Policy. 

Memorandum  and  Resolution  re: 
Amendments  to  Policy  Statement  on  Interest 
Rate  Futures,  Forward  andStantBty 
Contracts. 

Memorandum  and  Resolution  re:  Pinal 
Amendments  to  Part  348  of  the  Corporation's 
rules  and  regulations  implementing  the 
Depository  btstitation  Management 
Interlocks  Act 

Reports  of  eoaanittees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Comndtlee  on  liquidations.  Loans  and 
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PuidiaM*  of  AsMts  punuant  to  tuthority 
delegated  by  the  Board  of  Dlrecton. 

Reports  of  the  Director  of  the  Divlsioa  of 
•  Bank  Supervieioa  with  respect  to  appUcatioiu 
or  requests  approved  by  him  and  the  vailous 
Regicnal  Dirsctors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Audit  Report  Payroll  Audit 

Audit  Report  Washington  OfBce  Cash 
Activities. 

Report  of  the  Controller  Summary  of 
Liquidation  Expenses.  Estimated  Losses  and 
Other  Fiscal  Data  Conceming  Active 
Liquidations    December  SI.  1978. 

The  meeting  wrill  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W^ 
Washington.  D.C 

Requests  for  information  conceming 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Coiporation.  at  (202)  389-4425. 

bated  February  25. 198a 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RoUnaoo. 
Executive  Secretary, 
[s-an-n  poid  x-as-ao;  \m  pa] 
I  coot  erH-ei-ii 


FEOEIUL  DCPOSrr  mSURANCt 
COMMNUTMN. 

Notice  of  Agency  meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  55214.  notice  is  hereby  given  that 
at  2:30  pjn.  on  Monday.  March  3. 1980, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  punuant  to  sections 
552b(c)(2).  (c)(6).  (c)(8),  (c)(9)(A)(u). 
(c)(9))B).  and  (c](10)  of  TiUe  5.  United 
States  Code,  to  consider  the  following 
matters: 

Applications  for  Federal  deposit  insurance: 

Bank  of  the  Midlands,  a  proposed  new 
bank,  to  be  located  at  84th  Street  and 
Highway  37a  Papillioa  Nebraska,  for  Federal 
deposit  insurance. 

First  State  Bank  of  Roland,  a  proposed  new 
bank,  to  be  located  near  the  northeast  comer 
of  U.S.  Highway  64  and  Roland  Road,  Roland, 
Oklahoma,  for  Federal  deposit  insurance. 

Application  for  consent  to  establish 
branches: 

Brooklyn  Savings  Bank.  New  Yoric 
(Brooklyn),  New  York,  for  consent  to 
establish  a  branch  at  1166  Avenue  of  the 
Americas.  New  York  (Manhattan),  New  York. 

Roosevelt  Savings  Bank,  New  York 
(Brooklyn).  New  York,  for  consent  to 
establish  a  branch  at  Sunrise  Hij^way  and 
Bellmcve  Avenue,  Bellmore,  New  York,  and  a 
public  accommodation  office  at  Bellmore 
Avenue  and  Royle  Street.  BeUmore,  New 
York. 

Applications  for  consent  to  relocate  main 
office: 


Mdtown  State  Bank.  MOwaokee. 
Wiscoosin.  tor  ooasent  to  move  its  main 
ofBoe  from  340S  Weet  Usboo  Avenue  to  740 
North  Watar  Street  both  locations  within 
Milwaukee,  lAnsoonsln. 

Recommendations  regarding  the 
Uqutdatioa  of  a  bankt  assets  acquired  by  the 
Coiporatioa  in  its  oapacity  as  receiver, 
liquidator,  or  liquidating  agent  ofthoee 
assets: 

Case  Na  44J45-L— The  Drovers'  Nattonal 
Bank  of  Chicago  Chicago,  DUnois. 

Memorandum  re:  The  Monroe  Bank  and 
Thut  Company  MoonM.  CamiactiGat 

Recommendations  with  reelect  to  the 
tnitation  or  termination  of  oeaee-artd-d^ist 
proceedings,  termination-of-insurance 
proceedings,  or  suspensions  or  removal 
proceedings  against  certain  insured  banks  or 
officers  of  directors  thereof 

Name  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c](e).  (c)(8),  and  (cH9)(AHU)  of 
the  "Government  in  the  Sunahine  Act"  (5 
U.S.C  SS2b(cXe),  (c)(8),  and  (cK9)(A)(U)^ 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reasaignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exemp  frxm  disclosure  pursuant  to  the 
provisions  of  subeectioas  (cK2)  and  (c0(6)  of 
the  "Government  in  the  S"«»«i*i«»if  Act"  (5 
U.S.C  5S2b)c)(2)  and  (cKB)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW.,  Washington.  D.C 

Requests  for  information  conceming 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  February  25. 198a 
Federal  Deposit  Insurance  Corporation. 
HoyU  L.  Rofainaoo. 

Executive  Secretary. 
(soaz-ao  nM  i-2s-nt  t.-i«  pm] 

MUINQ  COOC  S714-ei-« 


FEOeilAL  ENCKOY  REQUIATOIIV 
COMMISSION. 

"raoniAL  moism'*  citation  or 

niEVIOUS  ANNOUNCtMINr  45  FR 12353. 
February  25. 1960. 

mCVIOUSLV  ANNOUNCED  TIME  AND  DATI 
OP  MEETINO:  10  a.m.,  February  27. 198a 

CMANOe  IN  TMi  MOTINQ:  The  foUowing 
items  have  been  added* 

Item  No..  Docket  No.,  and  Company 

ER-12.  EL78-15,  ER78-339,  ER76-285,  and 
ER8&-14a  PubUc  Service  Co.  of  New 
Hampshire. 


CP-a  TC-M,  Sootfieni  Natural  Gas  Co. 
KaonelhP.PImb. 

Secretary. 

(S-Ms-M  piM  s-is-sot  sae  p^ . 


raoniAL  INBIQV  mOULATOIIY 


CITATION  OF 
nUtVKMIt  ANNOUNCBMNT:  45  FR  12353. 

February  25. 1980. 

PmVWHWtY  aNMOUWClD  TIMl  AND  DAT! 
or  MUTMO:  10  a  JiL.  February  Zf,  19ea 

CHAIHM  M  TMI  MnTMO:  The  following 
item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

CP-a  CP7S-123.  et  aL  Northwest  Alaskan 
Pipeline  Ca  and  CP7»-124,  Northern 
Border  Pipeline  Ca 

KeoDoth  F.  Pfambi 

Secretary, 

|8-ass-so  PIM  s<»«t  »«0  pa| 

ICOOII 


raOEIUL  CNOMY  RIOULATOflV 


"ROCRAL  RMItTEil''  CITATION  OP 
MtVNNW  ANNOUNCnUNT:  45  FR  12353. 
February  25, 1980. 

PRtVIOUSLV  ANNOUNCID  TMI  AfO  DATI 

OP  MEBTWO:  10  ajn,.  February  27. 1980. 

CHANOI  IN  THI  MiiTiNQ:  The  following 
items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

CAG-22.  RP  77-54,  RP77-55,  RP76-10 
(PGA77-6),  and  RP74-ei  (PGA77-5). 
Arkansas  Louisiana  Gas  Co. 

ER-11.  ER80-113,  Central  Telephone  ft 
Utilities  Corp. 

Kennedi  F.  Piuml). 

Secretary. 

[S-307-ao  fumI  a-M-aot  3«i  pm| 

BSSng  Codi  tllllt  St  M 


PEDERAL  HOME  LOAN  MORTOAOB 
CORPORATION. 

TIME  AND  date:  10  a.m..  March  4. 1980. 

place:  1700  G  Street  NW..  Sixth  Floor, 
Washington.  D.C 

STATUS:  Open  meeting. 

COirr  ACT  PERSON  POR  MORI 
mPORMATKM:  Heniy  Judy  (202-789- 
4734).  — 

MATTERS  TO  BE  CONSIOIRIO:  Adoption 
of  Home  Improvement  Loan  Program 
SymboL 
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Na  32a  Febroary  28,  isaa 

Sec/etary. 

(s-MMs  PiM  s-SMSi  aaspi4 


pioiaiAL 


TMt  AND  DATi:  10  a  JIL.  March  8, 1980L 
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[USltC8E-«0-13] 

INTVMATIONAL  TRADI I 

TIM^  AND  OATB  2  pm,  Thursday.  March 

6.198a 

PLACC  Room  117. 701 E  Street  NW^ 

Waihington.  D.C  20436. 

STATUS:  Open  to  die  public. 

MArms  TO  K  considered: 

1.  Agenda. 
2.M^utes. 

3.  Ratifications. 

4.  Petitions  and  complaints:  (a)  Hollow- 
fiber  artificial  kidney  madiines  (Docket  Na 
830). 

6.  Sugar  bom  Canada  (Inv.  TSl-TAr^S 
(FinalD—briefing  and  vote. 

6.  Span  ao^  jram  from  Japan  and  Italy 
(Inv.  731-TAr-l  and  -8  pinall)--mte. 

7.  Any  items  left  over  frran  previous 
agenda. 


CONTACT  PERSON  POR  MORI 
WPORMATION.  Kenneth  R.  Masoa 
Secretary.  (202)  523-0161. 


;  Hearing  Room  1, 1100  L  Street 
NW.,  Washington.  D.C  20573. 
STAlrus:  Open. 
MATTERS  TO  n  considered: 

1.  idassiflcatioa  of  controlled  cairiers 
pursuant  to  tlie  Ocean  Shipping  Act  of  1978. 

2.  Dodcet  Na  79-63:  Publishing  and  Filing 
Tarifiis  l^  Common  Cairiers  in  &e  Foreign 
Commeroe  of  the  United  States— JYoposed 
final  rule. 

3.  Special  Dodcet  No.  600:  Application  dt 
Maerric  Line  Agency  for  the  Benefit  of  Liberty 
G0I4  Fhiit  Company — Consideration  of  initi^ 
decision. 

4.  Informal  Dodcet  Na  568(1):  Bxcam  Inc.  v. 
Lyke^  Lines  Agency.  In&  and  Costa  Un*— > 
Consideratian  of  decision  of  Settlement 
Officer. 

5.  Infonnal  Docket  Na  574(1):  8.C  Johnsaa 

ft  Sox  Ina  V.  Overseas  Shipping  Company—  . 
Agent  East  Asiatic  Company,  Ltd. — 
Consideration  of  decision  of  Settlement 
Officer. 

a  Informal  Docket  Na  530(1)— Geoige  W. 
Moore,  Inc.  v.  International  Container 
ExpKss,  Inc. — Consideration  of  dedsion  of 
Settkment  Officer. 

7.  Informal  Dodcet  Na  606(1):  General 
Electric  De  Colombia.  S.A.  v.  Flota  Mercante 
GraBoolombiana— Considerati«m  of  dedsion 
of  Settlement  Officer. 

CONTACT  PERSON  POR  MORI 
mpormation:  Fkands  C.  Humey. 
Secretary.  (202)  623-6725 
(S-MM-io  FiM  s-as-soe  S«  pm) 
IO0WS7afr41-M 
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[U8rTC8E-S0-12B] 

INTERNATIONAL  TRADE  COMMISSION. 

"PEDERAL  REGISTER"  CITATION  OP 

PREVKHIS  announcement:  45  FR  11297. 

February  20. 1980  and  change  in  time 

sent  to  FR.  on  February  22. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OP  THI  MEETINQ:  1:15  p.m.,  Wednesday. 

February  27. 1980. 

CHANOES  IN  THE  MEETING:  Item  No.  5 

should  read  as  follows: 

5.  Investigation  701-TA-l  (Nonrubber 
Footwear  Components  bom  India] — briefing 
and  vote. 

CONTACT  PERSON  FOR  MORE 

RVORMATION:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 

(S-sas-eo  Filed  2-2&-aO;  4«  pm] 

I  CODE  Teae-ea-M 
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[USiTCSE-80-12B] 

INTERNATIONAL  TRADE  COMMISSION. 

"FEDERAL  REQISTER"  CITATION  OP 

PREVIOUS  announcement:  45  FR  11297, 

February  20, 1980. 

PREVKMISLV  ANNOUNOD  TIME  AND  DATE 

OP  THE  MEETINO:  1:15  pjn.,  Wednesday, 
February  27, 1980. 
CHANGES  IN  THE  MEETING:  By  action 
jacket  SE-80-07  approved  February  26, 
1980,  Commissioners  Bedell.  Alberger. 
Moore.  Stem,  and  Calhoun  determined 
that  Commission  business  requires  the 
rescheduling  of  the  meeting  of  February 
27, 1980.  to  2:00  p.m.,  Tuesday,  March  4. 
1980,  and  affirmed  that  no  earlier 
announcement  of  the  change  in  the 
schedule  was  possible  and  directed  the 
issuance  of  this  notice  at  the  eaiiiest 
practicable  time. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 
Secretary.  (202)  523-0161. 

(S-«l»-ao  Fllad  2-«-aOE  aru  pm] 
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NATIONAL  MEDIATION  BOARD. 

TIME  AND  date:  2.-00  p.m..  Wednesday. 

March  5. 198a 

place:  Board  Hearing  Room.'8th  Floor, 

1425  K  Street  NW..  Washington.  D.C 

STATUS:  OPEN. 

MATTERS  TO  BE  CONSIDERED: 


(1)  Ratification  of  Board  actiaiis  taken  by 
notatian  voting  during  the  nontfa  of  February, 
196a 

(2)  Other  priority  matters  which  may  cnne 
before  die  Board  for  wdiidi  notice  will  be 
given  at  the  eaiiiest  practicable  time. 

SUPPLEMENTARY  nipormahon:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  0£Bce 
following  the  meeting. 

CONTACT  PERSON  FOR  MORI 

INFORMATION:  Mr.  Rowland  K.  Quinn, 
Jr.,  Executive  Secretary.  TeL  (202)  523- 
5920. 

Date  of  Notice:  February  22,  I960. 

(S-M7-aO  FIM  a-2ft4ft  8:52  un) 
BILUNO  COOC  7S80-ei-M 
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NATIONAL  RAILROAD  PASSENGER 

CORPORATION  (Board  of  Directors) 

Additional  agenda  item  for  meeting. 

In  accordance  with  rule  4d.  of 
Appendix  A  of  the  Bylaws  of  the 
National  Railroad  Passenger 
Corporation,  notice  is  given  that  the 
following  item  will  be  added  to  the 
agenda  for  the  Board  of  Directors 
meeting  of  February  27, 1980. 

3.  Election  of  Chairman  of  the  Board. 

Board  members  Edwards,  Boyd,  Luna. 
Head,  Lamphier,  Nathan,  Neel,  Quinn 
and  Langdon  determined  by  recorded 
vote  that  the  business  of  the 
Corporation  requires  the  change  in 
subject  matter  by  addition  of  the  agenda 
item,  and  affirmed  that  no  earlier 
announcement  of  the  change  was 
possible,  and  directed  the  issuance  of 
this  notice  at  the  earliest  practicable 
time.  Board  members  Dunlop,  Kling, 
Mills  and  Goldschmidt  were  not  reached 
for  the  vote. 

The  revised  agenda  to  be  discussed  at 
the  meeting  follows: 

Agenda— National  Railroad  Passenger 
Coipotatioa 

Meeting  of  the  Board  of  Directors— February 
27,1980 

Closed  Session  [9:20], 

1.  Litigation  matters. 

2.  Internal  personnel  matters. 
Open  Session  (lO'.ao). 

3.  Election  of  chairman  of  the  board. 

4.  Approval  of  minutes  of  meeting  of 
January  30, 1980. 

5.  Review  of  Amtrak's  car  fleet  situation. 

6.  Commitment  approval  requests: 
80-108    Acquisition  of  Low-level 

Passenger  Cars. 

77-268-S5    Purchase  of  U^tweight 
Electric  Locomotives. 

80-100    Construct  "Wye"  Tirade  at  New 
Haven.  Conn. 

7.  Resolution  modifying  management's 
authority  to  enter  into  leases 

&  Report  Billing  for  railroad  pass 
privileges. 
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9.  Board  Committee  Report*:  Equipment. 
Fmance,  Legal  Affiein.  Northeaat  Corridor 
Improvement  Project  Organization  and 
CompensatioB. 

10.  Pteeidenf  ■  report. 

11.  New  bosinesa. 

12.  Ad)oummant 

Inquiries  regarding  the  agenda  for  the 
February  27. 1960  Board  meeting  should 
be  directed  to  the  Cofporate  Secretary 
at  (202)  383-3873. 
Byte  G.  Wandar. 
Corporate  Secretary. 
February  28, 1980. 
(S-saa-w  Piltd  2.a-tt  uns  am] 
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NATIONAL 
DATE  AND  TMK: 

February  21. 1980, 9-10:30  a.m. — open 
session. 

February  22, 1900, 8:30-9  ajn. — open 
session. 

February  21. 19ea  10:30  a.m.— closed 
session. 

February  22, 1980, 9  a.aL— dosed  session. 

MJ^CC  National  Science  Foundation, 
Room  54a  1800  G  Street  NW.. 
Washington.  D.C 

AOOmONAL  MATTBI  CONSIDCREO  AT 
CLOSED  SESSION,  PEBNUAIIY  21: 

Scientific  Exchanges  with  die  Soviet 
Union. 

Because  this  matter  arose  during  the 
meeting  of  the  National  Science  Board, 
no  earlier  announcement  of  this  addition 
to  the  closed  portion  of  the  meeting  was 
possible. 

An  open  meeting  on  this  subject  might 
have  disclosed  informatioa  involving 
sensitive  foreign  policy  matters.  Also,  a 
proposed  Resolution  (H.J.  Res.  487)  has 
been  introduced  into  the  Congress 
suspending  USA^SSR  scientific 
exchanges.  Open  deliberation  on  and 
formulation  of  the  comments  on  the 
proposed  legislation  would  be  likely  to 
prematurely  disclose  these  conunents 
before  they  can  be  considered  by  the 
Administration  and  made  to  die 
Congress,  and  so  would  be  likely  to 
frustrate  significantly  any  proposed 
Board  action. 


CONTACT  I 

INFOWIIATIOW;  Miss  Vemlce  Anderaon, 
Executive  Secretary.  (202)  632-584a 

IS-38S-S0  nUd  S-a-iOc  kflO  pm] 
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NATIONAL  TMANSPOIITATipN  SAFETY 


TIME  AND  date:  9  a.m..  Thursday.  March 
6. 1980.  [NM-80-11) 
PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board.  800 
Independence  Avenue,  S.W., 
Washington.  D.C  20504. 


status:  Ope& 

MATTKNS  TO  M  CONSIDCMDS 

1.  Safety  Bffectiveneee  Evaluatioa^ 
National  Iflyiway  TrefBc  Safisty 
AdministratiaD's  Rulemaking  Plrocess; 
VohuM  4:  Analysis,  Condusfaws,  and 
Recommendations.  « 

2.  Marine  Accident  Aayiorf— Collision  of 
the  M/V  STUD  with  the  Soetliani  PKdfic 
Railroad  Bridge  over  the  Atchafalaya  River  in 
Berwick  Bay,  Louisiana.  April  1. 1978. 

3.  Safety  Otfective  Pro/fOBt  Pkm 
CollisioBS  in  Rastridsd  Waters  (VTS). 

4.  Prapoeed  Special  Study— PimUnah  Fires 
in  General  Aviatkm  Accidents.  1974-1978. 


CONTACT  I 

iNTOmiATlOlt  Sharon  Fleming  202-472- 

6022. 

February  28,  1980l 
|S-38»-«>  FUad  r-as-SDc  S«Sp^ 
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POSTAL  SERVICS  (Board  of  Governors). 

Amendment  to  notice  of  meeting. 

The  Board  of  Governors  of  the  United 
States  Postal  Service  recently  published 
a  Notice  of  Meeting  to  be  held  on 
Tuesday  March  4. 1980.  at  Postal  Service 
Headquarters.  475  L^nfant  Plaza.  S.W.. 
Washington.  D.C  2028a  The  Agenda  of 
the  matters  to  be  discussed  by  the  Board 
is  hereby  amended  to  add  the  following 
item,  whidi  wlU  be  discossed  following 
the  discQSsioii  of  the  first  five  agenda 
items. 

5a.  Modification  of  temporary  dtange  to 
Domeatie  Mail  Cksatficattea  Schedds  for 
bulk  tUrd-dass  caniar  Rnte  presort  mail. 

(The  Board  will  consider  a  proposal  to 
amend  section  300030  of  the  Oomaatic  Mail 
Clasaificatiaa  Sdiedule  as  comntfy  in  effect 
on  a  tempomy  basis  pendbig  Foetal  Rate 
Commiaafon  noonsiderBtkn  of  the  carrier 
route  presort  proposalior  regdar  rate  bulk 
third-daas  maik  so  as  to  SBlsiigs  dw 
maximna  sia  UatitatkMS  to  11  Vk"  x  13  Vk"  by 
%".) 

Loids  ACas, 

Secretary. 


ms-is-N 
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(VOANDOr 


POSTAL  I 
QOVERNOIIS). 

Notice  of  closed  meeting. 

On  February  22. 198a  the  GoTemors 
of  dte  United  States  Postal  Service 
unanimously  voted  to  close  to  public 
observation  a  meeting  n^ch  was 
commenced  on  tfiat  date,  at  i^ch  the 
Governors  discussed  tihe  OpWon  and 
Recommendfd  Decision  of  the  Postal 
Rate  Comisskwi  dated  December  17. 
1979,  captioned  Blectionie  Mad 
Classification  Proposal,  1979 
(Commission  Docket  Nck  MC78-3).  Hie 
vote  to  close  a  meeting  followed  a 
determination  in  accordance  ivith  the 


Government  in  the  SunshhM  Act  fliat 

Sency  bushiess  required  consideratfcm 
the  Rate  Commission's  Opinion  and 
Recommeiided  Dedsion  widiout  die 
delay  that  would  be  necessary  to  afiiord 
public  announcement  at  least  one  week 
before  the  meeting  as  described  in  5 
U.S.C  552b(e). 

The  Govemon  detennined  that, 
pursuant  to  sectfcm  S52b(cXlO)  of  tide  5. 
United  Stetea  Code,  and  1 7.30)  of  dde 
39.  Code  of  Federal  Regulations,  the 
meeting  to  be  dosed  was  exempt  bom 
the  open  meetina  requirement  erf  die 
Government  in  me  Sunshine  Act  in  tfiat 
it  was  likdy  to  nedfically  omcem  the 
participation  of  die  Postal  Service  in  a 
dvd  action  or  proceeding,  and  diet  the 
pubKc  interest  did  not  require  the 
discussion  of  this  matter  to  be  open  to 
the  public,  bi  accordance  with  section 
552b(fKl)  of  dde  8.  United  Stetes  Code, 
and  1 7iKa)  of  dde  Sa  Code  of  Federal 
Regulations,  the  General  Coimsel  of  the 
United  Stetes  Postal  Service  certified 
that  in  his  opinion  the  meeting  mi^t 
properiy  be  dosed  to  pnbUc  obsovation 
punuant  to  5S2b(cHlO)  of  tide  5.  United 
Stetes  Code,  and  1 7  JQ)  ^  dde  39.  Code 
of  Federal  Regulations. 
Louis  A  Cox, 
Secretary. 
Is-MsasPUad  a-as-nt  aso  p^ 
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SECURITHES  AND  BXCMANOE  COMMISSION. 

STATUS:  Ctosed  meetings 

DATE  AND  TIME:  February  28, 1980. 10:00 

a.m. 

PLACE:  Room  825. 500  Nordi  Capitol 

Street.  Washington.  D.C 

A  dosed  meeting  win  Im  liaU  on  Tuesday. 
February  26, 1980,  at  10:00  aja.  to  consider 
the  foUoKving  items. 

Freedom  of  Information  Ad  appeal 

Chapter  X  proceeding. 

The  General  Counsel  of  die 
Commission,  or  his  designee,  has 
certified  diat  tb  hte  t^rtnion,  the  items  to 
be  oonddered  et  die  dosed  meeting  may 
be  considered  pursuant  to  one  or  mate 
of  the  exemptions  set  fordi  in  5  U£.C 
552b(c)  (4)  (8)  (9)(A)  and  (10)  and  17  CFR 
200.402(a)  (8)  (OMi)  and  (10). 

Chainxian  WiUianis  and 
Commissioners  Loomis.  Evans,  and 
Pollack  determined  to  hold  die  aforesaid 
meeting  in  dosed  session. 

At  times  changes  hi  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
informatioa  and  to  ascertain  wheU.  if 
any,  matters  have  been  added,  deleted 
or  poetpoaed,  please  contact:  George 
Yeanich  at  (3099  37a-217t. 

February  28,  USa 
(S4ss-ao  Fibd  »-as-«i  ids  p^ 
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OEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretsry 

14CFRCh.l 

23  CFR  Che.  I  and  11 

33  CFR  Chs.  I  and  IV 

41  CFR  Ch.  12 

46  CFR  Chs.  I  and  III 

49  CFR  Chs.  I-VI 

(OST  Docket  Na  Sa;  Notic«  80-2] 

Improving  Government  Regulations. 
Department  Regulations  Agenda  and 
Review  Ust;  Seml-Annual  Summary 

AOCNCV:  Department  of  Transportation. 
action:  Department  Regulations 
Agenda  and  Review  List 


fi  The  Regulations  Agenda  is  a 
semi-annual  summary  of  each  proposed 
and  each  final  regulation  that  the 
Department  of  Transportation  expects  to 
publish  in  the  Federal  Register  during 
the  succeeding  12  months  or  such  longer 
projected  period  as  may  be  anticipated. 
The  Regulations  Review  List  is  a  semi- 
annual summary  of  the  existing 
regulations  that  the  Department  of 
Transportation  has  selected  for  review 
and  possible  revocation  or  revision.  The 
Agenda  and  the  Review  List  provide  the 
public  with  information  about  the 
Department  of  Transportation's 
regulatory  activity.  It  it  expected  that 
this  information  will  enable  the  public  to 
be  more  aware  of,  and  allow  it  to  more 
effectively  participate  in,  the 
Department's  regulatory  activity. 
adohesscs:  The  mailii^i  address  for  the 
initiating  offices  of  the  Department 
which  appear  in  the  Agenda  and  the 
Review  list  are  400  Seventh  Street.  SW.. 
Washington.  D.C.  2059a  except  for  the 
Federal  Aviation  Administration  and  the 
St.  Lawrence  Seaway  Development 
Corporation,  which  are  located  at  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FON  PURTHU  INFORMATION  CONTACT: 

General 

For  further  information  on  the  Agenda 
or  the  Review  List,  in  general,  contact: 
Neil  R.  Eisner,  Assistant  General 
Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation.  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590,  202-426-*723. 

Specific 

For  further  information  about  any 
particular  item  on  the  Agenda  or  the 


Review  List  contact  the  hidividual 
listed  in  the  column  headed  "Contact" 
for  that  item. 
SUFFmWWTAWV  W»OIWIATION; 
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Background 

Improvement  of  government 
regulations  has  been  a  prime  goal  of  the 
Carter  Administration.  There  should  be 
no  more  regulations  than  necessary,  and 
those  that  are  issued  should  be  simpler, 
more  comprehensible,  and  less 
burdensome.  Regulations  shodd  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  ("Department")  achieve 
these  goals,  and  in  accordance  with 
Executive  Order  12044  ("Improving 
Government  Regulations";  43  FR 12661: 
March  24. 1978).  the  Secretary  of 
Transportation  issued  the  Department's 
Regulatory  Policies  and.  Procedures  (44 
FR  11034;  February  28, 1979).  The 
Policies  and  Procedures  Include  a 
requirement  that  the  Department 
prepare  a  semi-annual  Department 
Regulations  Agenda  for  publication  in 
the  Federal  Regbter.  The  Agenda 
summarizes  each  proposed  and  each 
Rnal  regulation  that  the  Department 
expects  to  publish  in  the  Federal 
Register  during  the  succeeding  12 
months  or  such  longer  projected  period 
as  may  be  anticipated.  The  regulatory 
policies  and  procedures  also  Include  a 
requirement  that  the  Department 
prepare  a  semi-aimual  list  of  existing 
regulations  it  has  selected  for  review 
and  possible  revocation  or  revision  for 
publication  in  the  Federal  Regialsr. 

The  Agendas  and  Review  Lists  are 
based  on  reports  submitted  by  the 
intitiating  offices  by  the  last  wocking 


days  of  June  and  December  each  year. 
After  these  reports  are  consolidated  for. 
and  reviewed  by,  the  Department 
Regulations  CoundL  the  Department's 
Regulations  Agenda  and  Review  List  is 
prepared  and  published  in  the  Federal 
Raster.  The  Department's  last 
Regulations  Agenda  and  Review  List 
was  published  in  the  Federal  Register  on 
August  27. 1979  (44  FR  50140).  The  next 
one  is  scheduled  for  publication  hi  the 
Federal  Register  on  August  25. 1980. 

Definitions 

The  Agenda  and  the  Review  List 
cover  all  rules  and  r^ulations  of  the 
Department  including  those  that 
establish  conditions  for  financial 
assistance.  The  following  definitions  are 
provided  for  ease  in  understanding  the 
information  in  this  document 

(1)  Initiating  office  means  cm 
operating  administration  or  other 
organizational  element  within  the 
Department  the  head  of  which  is 
authorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 

(2)  Significant  regulation  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that  in  the  jud^ent  of 
the  head  of  the  initiating  office  or  the 
Secretary  or  the  Deputy  Secretary — 

(a)  Requires  a  Regulatory  Analysis  or 
is  otherwise  costiy; 

(b)  Concerns  a  matter  on  which  there 
is  substantial  public  hiterest  or 
controversy; 

(c)  Has  a  significant  impact  on 
another  operating  administration  or 
other  parts  of  the  Department  or  other 
Federal  Agency,  or 

(d)  Otherwise  involves  important 
Department  policy. 

(3)  Emergency  regulation  means  a 
regulation  that  in  the  judgment  of  the 
head  of  the  hiitiating  office, 
circumstances  require  to  be  issued 
without  notice  and  opportunity  for 
public  comment  or  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register. 

(4)  Nonsignificant  regulation  means  a 
regulation  that  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
significant  nor  an  emergency  regulation. 

A  Regulatory  Analysis  is  required  for 
each  proposed  regulation  that — 

(1)  Could  produce  a  major  effect  on 
the  general  economy  hi  terms  of  cost, 
consumer  prices,  or  production: 

(2)  Could  produce  a  major  increase  in 
costs  or  prices  for  hidividual  industries, 
levels  of  government  geographic 
regions,  or  specific  elements  of  the 
population;  or 

(3)  The  Secretary  or  head  of  the 
initiating  office  determines  deserves 
such  an  analysis. 
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Explanation  of  bfonoatioa  on  the 
Regulations  Afsnda 

The  Regulations  Agenda  Is  divided  by 
initiating  offices.  For  each  initiating 
office  there  is  a  subdivision  fon  (1) 
significant  regulations.  (2)  nonsignificant 
regulations,  and  (3)  routine  and  frequent 
nonsignificant  regulations.  Vat  eadi 
proposed  and  final  regulation  expected 
to  be  published,  the  Agenda  provides 
the  following  information:  (1)  a  short 
descriptive  titie;  [2)  a  summary;  (3)  tiie 
earliest  expected  date  for  a  decision  on 
whether  to  issue  the  proposed  or  final 
regulstion;  (4)  a  contact  office  official 
who  can  provide  additional  information, 
including  advice  on  how  to  obtain 
documents  referenced  in  the  Agenda; 
and  (6)  the  related  regulatory  citation  in 
the  Cbde  of  Federal  Regulations.  If  final 
action  has  been  taken  on  an  item 
included  on  the  previous  semi-annual 
Agenda,  that  item  is  still  contained  in 
this  Agenda  and  the  final  action  is 
indicated  under  the  "Summary"  coltunn 
of  that  item. 

For  a  significant  regulation,  the 
siunnlaiy  includes:  (1)  a  description  of 
the  proposed  or  final  regulation;  (2)  a 
brief  statement  as  to  why  it  is 
considered  significant  (3)  a  statement 
as  to  whether  a  Regulatory  Analysis  will 
be  required;  (4)  a  brief  statement  of  why 
the  r^ulation  is  needed:  (5)  Ae  legal 
basis  for  the  action  being  taken;  (6)  the 
past  and  anticipated  dironology  of  the 
devetopment  of  the  regulation  including 
any  final  action  taken  since  the  last 
semi-aimual  Agenda  and  (7)  the  related 
regulatory  citation  in  the  Code  of 
Federal  Regulations.  It  should  be  noted 
that,  even  tiiough  a  Regulatory  Analysis 
is  not  reqmred  for  some  items  on  the 
Agenda,  either  because  the  criteria  are 
not  met  or  because  the  regulatory 
project  is  covered  by  earlier  regulatoiy 
requirements,  the  Department  requires 
an  economic  evaluation  for  all  of  its 
regulstions. 

For  nonsignificant  regulations  issued 
routinely  and  &«quentiy  as  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviatf on  Administration's  Airspace 
Rule^  to  keep  those  requirements 
operaitionally  current  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulstions  are  included;  individual 
regulstions  are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  established,  it  is  contained 
in  parentheses  immediately  following 
the  short  descriptive  titie  of  the 
regulation.  If  a  member  of  the  public 
desires  further  information  regarding  a 
particular  proposal  or  regulation. 


reference  should  be  made  to  this  docket 
number.  The  Federal  Midway 
Administration  also  provides  an  FHPM 
number  at  diis  point  for  easier  reference 
by  those  who  use  the  Federal-aid 
tfighway  Program  Manual  (FHPM).  The 
niunbers  following  the  FHI^  represent 
respectively,  the  volume,  chapter, 
section  and  subsection  at  which  the 
material  is  located  ui  the  FHPM. 

In  the  "Earliest  Expected  Decision 
Date"  column,  abbreviations  are  used  to 
hidicate  the  particular  documents  being 
considered  for  issuance  by  that  date. 
ANPRM  stands  for  Advance  Notice  of 
Proposed  Rulemaking,  MPRM  for  Notice 
of  Proposed  Rulemaking,  and  FR  for 
Hnal  Rule.  Listing  a  date  in  this  column 
is  not  an  indication  that  a  proposal  or  a 
final  rule  will  be  issued  on  that  date;  it 
is  the  earliest  date  on  which  a  final 
decision  is  expected  to  be  made  on 
Aether  to  issue  the  document  listed,  ff 
any  document  is  issued,  publication  in 
the  Federal  Register  would  follow  within 
a  few  days.  These  dates  are  based  on 
current  schedules.  Subsequendy 
received  infonnation  could  result  in  a 
decision  not  to  take  regulatory  action  or 
in  changes  to  proposed  publicaticm 
dates.  For  example,  the  need  for  further 
evaluation  could  result  in  a  later 
publication  date;  evidence  of  a  greater 
need  for  the  regulation  could  result  in  an 
earlier  publication  date. 

It  should  be  noted  that  some  of  the 
items  on  the  Agenda  result  fiom 
programs  that  were  established  to 
review  existing  regulations  and  revoke 
or  revise  those  regulations  that  the 
initiating  office  determined  were  not 
achieving  their  intended  purpose. 
Projects  under  regulatory  development 
that  resulted  &om  a  review  of  existing 
regulations  to  determine  whether  they 
should  be  revoked  or  revised  are 
preceded  by  the  word  "Review"  in  the 
'Titie"  column.  Because  some  reviews 
can  be  large-scale  undertakings,  and 
because  there  are  already  a  number  of 
these  in  the  regulatory  development 
process,  the  Department  thought  it 
would  provide  the  public  with  valuable 
information  if  it  indicated  not  only 
which  regulatory  reviews  are  under 
consideration  but  also  which  reviews 
have  now  reached  the  stage  where 
proposed  revisions  are  being,  or  have 
been,  prepared.  The  number  of 
regulatory  projects  that  an  initiating 
office  can  handle  is  limited  by  available 
resources.  Therefore,  the  number  of 
projects  in  the  regulatory  development 
stage  limits  the  number  of  reviews  that 
can  be  added. 


K^planation  of  Infotmstinn  oo  the 
Regulations  Review  Ust 

The  Regulations  Review  List  is 
divided  by  initiating  offices.  For  each 
office,  it  provides  the  following 
information:  (1)  a  short  description  of 
the  existing  regulations  involved, 
including  Ae  related  citation  to  flie 
Code  of  Federal  Regulations;  (2)  a  brief 
descr^tion  of  the  reasons  for  each 
selection;  (3)  a  contact  office  or  official 
who  can  provide  additional  information: 
and  (4)  the  target  date  for  completing  tiie 
review  and  determining  the  corrective 
course  of  action  to  be  taken.  The  action 
taken  can  be  revocation  or  revision  of 
the  regulation,  or  it  can  be  a 
determination  that  no  regulatory  action 
is  necessary  because  the  regulation  is 
found  to  be  achieving  its  goals  and  the 
goals  and  objectives  of  Executive  Order 
12044  and  the  Department  Regulatory 
Policies  and  Procedures.  If  final  action 
has  been  taken  on  an  item  included  on 
the  previous  semi-annual  Review  List 
that  item  is  still  contained  in  this 
Review  List  and  the  final  action  is 
indicated  under  the  "Reasons  for 
Selection"  coliunn  for  that  item. 

General 

To  allow  for  easier  use  of  the  Agenda 
and  for  quick  comparison  with  earlier 
Agendas,  the  Department  has  instituted 
the  following  additional  procedures  in 
the  Agenda:  (1)  Items  listed  on  the 
Agenda  or  Review  List  retain  the  same 
order  in  each  semi-annual  publication. 
(2)  New  items  are  added  at  the  end  of 
the  appropriate  portion  of  the  Agenda  or 
Review  List  and  are  identified  fay  an 
asterisk  on  tiic  left  side  of  the  Titie" 
when  first  added.  (3)  New  substantive 
information  added  to  items  that  were  on 
an  earlier  Agenda  or  Review  List  is 
printed  in  italics. 

Mailing  Lists  tat  Regulatory  Docummts 

To  assist  the  public  in  obtaining 
regulatory  documents  issued  within  die 
Department  of  Transportation,  an 
Appendix  A  has  been  included  in  this 
document  The  appendix  contains 
instructions  on  how  to  be  placed  on 
.  mailing  lists  for  copies  of  regulatory 
documents,  including  the  Department's 
Semi-Annual  Regulations  Agenda, 
issued  by  the  operating  administrations 
of  the  Department  and  the  Office  of  the 
Secretary.  There  is  no  charge  for  this 
service;  however,  because  of  the  costs 
involved,  the  number  of  copies  of  a 
document  forwarded  to  an  individual 
requestor  may  be  limited.  Persons 
already  on  mailing  lists  for  particular 
documents  within  the  Department  will 
remain  on  those  lists  and  should  not 
reapply. 
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By  foUowing  the  instructions  specified 
in  the  appendix,  a  person  can  be  placed 
on  a  maiUng  list  for  future  copies  of  the 
Department's  Regulations  Agenda, 
which  will  be  updated  and  published  in 
the  Fadesal  Ra^star  every  year  during 
August  and  February.  By  using  the 
Agenda,  individuals  can  determine 
which  Notice  or  Advance  Notice  of 
Proposed  Rulemaking,  to  be  issued  by 
elements  of  the  Department,  is  of 
interest  to  them.  Then,  using  the 
instructions  in  the  appendix,  such 
persons  also  can  be  placed  on  a  mailing 
list  to  ensure  that,  after  the  document  of 
interest  is  issued,  a  copy  will  be  mailed 
to  them  for  their  review  and  comment. 
In  this  way.  individuals  will  be  relieved 
of  the  burden  of  having  to  review  the 
Federal  Roglstar,  perhaps  on  a  daily 
basis.  The  Department  expects  that  this 
process  will  ensure  that  those  people 
placed  on  mailing  lists  will  receive  early 
notice  so  that  their  views  on  the 
document  can  be  adequately  prepared 
and  presented  within  the  established 
comment  period. 

General  Rulemaking  Contact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations, 
a  new  Appendix  B  has  been  added  to 
the  Agenda.  This  Appendix  sets  forth 
the  addresses  and  the  telephone 
numbers  of  the  persons  who  can 
respond  quickly  to  requests  for  general 
rulemaking  information.  Please  note, 
however,  Uiat  questions  related  to 
particular  rulemaking  actions  should 
still  be  referred  to  the  contact  person 
listed  with  the  particular  rulemaking  on 
the  Agenda. 

Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments  by 
the  public,  a  new  Appendix  C  sets  forth 
the  addresses  and  working  hours  for  the 
Rules  Docket  for  each  operating 
administration. 

Request  for  Comments 

Our  Agenda  is  intended  primarily  for 
the  use  of  the  public.  In  each  of  the  five 
Agendas  that  we  have  issued,  we  have 
made  modifications  and  refinements 
that  we  believe  provide  the  public  with 
more  helpful  information  as  well  as 
make  the  Agenda  easier  to  use.  We 
have,  for  example,  tried  to  give  as  many 
Federal  Regbter  and  Code  of  Federal 
Regulationa  citations  as  possible  so  that 
the  public  can  easily  check  source 
documents  when  they  are  needed  for 
more  information;  we  also  have  tried  to 
maintain  the  same  order  in  the  list  of  the 
regulations  in  the  Agenda,  adding  new 


items  at  the  end  and  putting  new ' 
information  in  italics  so  that  it  would  be 
easier  for  the  public  to  follow  the 
development  of  a  regulation  from  one 
Agenda  to  the  next.  We  would  now  like 
to  ask  you.  the  public  to  make 
suggestions  or  comments  on  how  the 
Agenda  could  be  further  improved.  For 
example,  do  you  find  the  information 
presented  in  an  easily  understandable 
manner?  Do  you  find  it  easy  to  follow  a 
regulation's  devriopment  from  Agenda- 
to-Agenda?  Do  you  find  that  the  format 
for  setting  out  the  information  enables 
you  to  use  the  Agenda  easily?  Do  you 
find  that  the  explanation  of  the 
information  in  the  Agenda  and  the 
Review  List  is  clearly  explained  in  the 
preamble  to  the  Agenda?  Your 
responses  to  these  questions  or  any 
other  comments  or  suggestions  you  may 
have  should  be  sent  to  Neil  R.  Eisner, 
whose  address  appears  above. 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12044.  we  are 
also  seeking  suggestions  on  existing 
regulations  that  should  be  included  on 
our  Review  List:  that  is.  which  existing 
regulations  issued  by  an  operating 
administration  of  the  Department  or  the 
Office  of  the  Secretary  dio  you  believe 
need  to  be  reviewed  to  determine 
whether  they  should  be  revised  or 
revoked?  If  you  have  any  suggested 
regulations,  please  send  them,  along 
with  your  explanation  of  why  they 
should  be  reviewed,  to  the  concerned 
operating  administration  or  the  Office  of 
the  Secretary,  at  the  appropriate 
address  noted  in  the  "Address" 
paragraph  above. 

Purpose 

The  Department  is  publishing  this 
Regulations  Agenda  and  Review  List  in 
the  Federal  Register  to  share  with 
interested  members  of  the  public  the 
Department's  preliminary  expectations 
regarding  its'future  regulatory  actions. 
This  should  enable  the  public  to  be  more 
aware  of  the  Department's  regulatory 
activity.  Knowledge  of  the  nature  and 
scope  of  this  activity,  as  well  as  the 
specific  proposals  and  reviews  being 
considered,  should  result  in  more 
effective  public  participation  in  the 
Department's  regulatory  activity.  For 
example,  awareness  of  the  dates  when 
notices  may  be  issued  seeking  public 
comment  should  allow  appropriate 
planning  and  more  efficient  use  of  the 
comment  period.  By  providing  the 
expected  date  for  a  decision  on  whether 
to  issue  a  final  rule,  the  Department' 
expects  that  more  appropriate  planning 
by  those  coi\cemed  with  the  regulation 
will  also  be  possible. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 


obligation  on  the  Department,  or  any  of 
ttie  offices  within  the  Department,  tvith 
regaitl  to  any  specific  item  on  the 
Agenda  or  the  Review  List  Regulatory 
action  in  addition  to  the  items  listed  is 
not  precluded. 

If  further  information  is  desired  on 
any  of  l^e  items  listed  in  the  Agenda  or 
the  Review  List,  the  public  is 
encouraged  to  contact  the  individual 
listed  for  the  particular  item.  Additional 
information  concerning  the  Agenda  or 
the  Review  List,  in  general,  or  the 
Department's  Regulatory  Policies  and 
Procedures  may  be  obtained  from  Neil 
R  Eisner,  whose  address  and  telephone 
number  appear  above. 

Issued  in  Washington,  D.C  on  February  15, 
198a 
NaU  GoldKhmidt. 

Secretary  of  Transportation 
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I      DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
Offln  of  tlw  Swfwtary 

Significant  Regulations 


nns 


TiUe  VI  Qvl  Rights  RegiMion. 


Minority  Business  Entecprise  Pro- 
gram. 


Financial  Assistance  to  Parlki- 
panls  in  Rutemaking  Proceed- 
ings (Docket  No.  48). 


Sumntary 


A.  Descrlptioni  The  proposed  reguiafions  would  a88emt)le 
in  one  packme  all  DOT  procedures  and  requirements 
concerning  ai  recipients  of  financial  assistanoe  under 
Title  VI  of  the  CM  Rights  Act  of  1964  (42  U.S.C. 
2000d-4). 

B.  Why  StanMcanfc  Substantial  public  Interest  is  mfidpat- 
ed  end  ft  wM  affect  an  of  the  DOT  oloinonts  and  the 
administration  of  all  grant  programs. 

C.  ReQiilatory  Analysis:  Not  required....... ...........j..........^ 


D.  Need:  The  Department  has  an  existing  Title  VI  regulation 
dating  from  1970,  and  a  THIe  VI  order  promulaated  by 
SecrMary  Coleman  on  Jen.  19.  1977,  and  reafnrmed  by 
^^^''"'''y  ^^!?  ^  Marchof  that  year.  A  new  reguMory 
peckage  is  being  developed  to  replaoe  ttte  previous  layer- 
bg  of  regulatkxis. 


E.  Legal  BatlK  42  U.5.C.  2000d-4 

F.  Chronology:  The  proposal  is  currently  under  review. 
When  the  review  is  conipleled.  it«vi  be  submitted  to  the 
Department  of  JusfkM  for  approval 

A.  DesGilpUoik  TNs  regulatfon  would  implemervt  the  re- 
quirements of  DOT  Order  4000.7A  for  DOT  operating 
elements  to  take  afHrmativs  action  to  assure  that  minorfty 
Ixjsiness  enterprises  pai1k<ipate  In  Oepertmental  procure- 
ment and  financM 


a  Why  Signifieani:  Substantial  pubfic  interest  is  antk^- 
ed  gwen  the  proposed  actkxi's  potential  Impact  on  DOTs 
procurement  and  assistance  programs. 

C.  Regulatory  Analysis:  Not  required 


a  Nee*  To  implement  the  provisions  of  the  DOT  Order 
4000.7A  by  providkig  detaHed  inslruclkxis  lor  canying  out 
the  affinnative  adon  rsqukements  of  the  Order.  TO  Im- 
plement the  1976  amendments  to  the  Small  Business  Act 


Executive  Order  11625;  Executive  Order 
121^  49  U.S.C.  1730;  45  U.S.C.  803;  P.L  95-699;  P.L 
95-607;  4  U.S.C.  471  et  seq.;  Title  23  of  the  U.S.C.:  23 
U.S.C.  401  et  seq.;  We  VI  of  the  OvimghtsAct  ol  1964 
(42  U&C  2000d  e»  teq.). 

F.  Chronology  NPRM  was  published  on  Ua^  17. 1979  (44 
FR  28928).  The  comment  period  ctosed  on  July  16, 1979. 
The  Deptttmerit  rtow  mpecta  to  issue  aeparOe  lirtal  rdes 
/or  financial  aaaistanoe  programs  (decision  stpected  in 
Fetnmyf  and  dkect  DOT  pmcursment  (decision  expect- 


a  CttaHOR  49  CFR  Pert  23.. 


A.  Description:  This  proposal  wouM  pennit  but  not  require, 
each  agenm  of  the  Department  to  fund  eil^ble  memtiers 
of  ttie  pubfic  for  the  reasonable  and  actual  costs  of 
preparir^B  and  presenting  their  views  at  selected  agency 
rulamaking  proceedings. 

B.  Why  SlgnWIcanfc  This  issue  concerns  a  matter  on  whk:h 
there  is  sul)stantial  public  interest  and  controversy  and 
woukJ  have  a  signHnant  impact  on  the  operating  adminis- 
trstkxis  and  the  Offk»  of  the  Secretary. 


Contact 


Robert  J.  Coates, 
(202)  426.^754. 


Robert  Ashby, 
(202)  426-4723. 


Eaifest  expected 
.    dedskmdate 


NPRM  H4tuch  19M. 


¥^  Fetxuaay/Meach 
1980. 


Sam  Podberesky, 
(202)  426-4723. 


Further  action  to  be 
determhed 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
OST  OfflM  of  ttw  SMTvlary 

Significant  Regutation»— Continued 


TNto 


Summary 


Contact 


EarlMt  expected 
dadaion  date 


Pvblfki  Availability  of  Information.. 


C.  nagulatory  AnalyaiK  Not  reciuirad.. 

D.  Maa* Thiaruja vvould ybatertWhr  IncraMa  the  number 
of  active,  informed,  aivl  independent  participanta  at  many 
rulemaWnQ  prooeedbiQa  wMnin  the  Department,  thereby 
IncieeiifiQ  the  diveraity  and  iMrianca  of  vieiaa  proaonlod 
to  tfte  Department,  and  anfiandno  Itw  Dapartmenf  a 
Imowtadge  of  the  inlaraata  Htelv  to  be  affect  tw  ita 

E.  La0al  Aiilhortty:  Jhe  Departmenf  a  ruiemakinQ  authority 
under  tHe  Depwiment  of  Tnwaportation  Act,  49  U.S.r 
l65l«raegL.andrelat«di 


F.  OvonetoOKOn 

toorDVfae  Unand 


:  On  Jan.  13.  1977.  the  Department  pub- 

for  a  one  year  damonetration  program 

oarwn  paraopama  n 


njlemaMng  procaadhiga^  NHT8A.  (42  FR  2863).  At  the 
aame  tima,  the  DepartoiarN  laauad  an  ANPRM.  inviting 
pubfic  comment!  on  the  feaaUtty,  wiadonv  and  acope  ot 


a  permartent  Dapartmanl-wide  program  of  financial  aa- 
aiatonoa.  Upon  oonduaion  of  Hw  damonalralion  program, 
NMioA  evaajaiaa  vie  program  ana  racornmenoea  mai 
the  Dapertmeni  aetalMh  an  amended  varaion  of  the 


program  Itaoughjul  the  Dapartmant  On  March  18. 1978 
the  demw^rttonprora 

tlie  Secretary  deddeo  w>ftether  to  laaua  Unal.  pernwnent 
Deperttnentii  reguiationa  (43  FR  KWI^On  JwHiary  23. 
1979.  the  ragufnon  gowaiming  the  NHiSA  flnanciv  aa- 
aiatanoa  demonafrallon  jyogram  awa  raviaed  to  improve 
ita  adnMalratlort.  Tht  utptrtnifnt  It  not  In  §  potnon  at 
this  tfna  to  pnc»9d  mmi  th§  Immtoa  of  mi  NPRM  In 
view  ot  Iho  action  takon  t)y  Congrasa,  on  the  Depart- 
'"^^'  ^^^  Year  IMP  appmpriaSona,  to  etmhate  fund- 
ing fof  the  OentonstraHon  ptogtant. 

aCitatlon:  49  CFR  dL  5 

A.  Deecrlptton:  TNa  involvea  a  raviaion  of  DOrs  Freedom 
of  Information  Act  ragulationa.  Specific  areaa  to  be  re- 
vised may  indude  ttte  fee  schedule  and  the  policy  on 
waivers  of  fees  for  pubic  Interest  groups  and  the  press. 

B.  Why  SIgnillcant  Subatantial  pubic  interest 

C.  fleguiatory  Analyaia:  Not  required 


D.  Need:  Freedom  of  Information  Reguiationa  need  period^ 
revision  to  keep  cunent  with  changes  in  case  law,  poKcy, 
and  implementatton  costs. 

E.  Legal  Baaia:  S  U.S.C.  552  (Freedom  of  Infonnatkxi  Act)... 


F.  Ct 


The  reguiatkxia  were  last  revised  in  1975. 


(40  FR  7915)  A  new  reviskxi  is  currentty  under  internal 
development 


a  Citation:  49  CFR  pL  7.. 


Ret>ecca  Lima  Daley 
(202)  426-4542. 


NPRM  Febnary  1980. 
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AGENDA 
OffiM  Of  the  Secretary 
.  Nonsignificant  Regulations 


TMa 


ConsoUdatkxt   of   Transportatkxi 
Grants  to  U.S.  Territories. 


Summary 


Maintenance  of  and  Acceaa  to 
Records  Pertaining  to  IndMd- 
u«ls. 


Offidal 


Seal.. 


Rulemaking  procedures. 


'  1  ^ 


Nornscriminatkxi  on  tt>e  Basis  of 
Age  in  DOT  Financial  Assist- 
ance Programs. 

'Amendments  to  Department  Or- 
ganizatk)nal  Mariual. 


Emptoyment 


'Part-time    Career 


The  regulation  vrouM  comply  with  Title  V  of  Pub.  L  95-134 
whicn  permits  departments  and  agencies  to  consoGdato 

Kprograma.  reduce  reporting  requirements,  and  waive 
matohing  fund  requirements.  NPRM  was  pubished 
on  1/8/79  (44  FR  1765)  (49  CFR  pt  29). 

Reviston  of  the  Department'a  Privacy  Act  regulattons. 
Notioe  of  incorporatton  by  reference  pubished  on  8/28/ 
78.  NPRM  pubished  12/4/78  (43  FR  56682)  (49  CFR 
ptlO). 

Reviston  of  regulatkxis  governing  descriptkxi  and  use  of  the 
Department's  seal.  (49  CFR  pL  3). 

Amendments  to  the  Offtee  of  the  Secretary  regulatk>ns  on 
notk»-and-comment  mlemaking.  (49  CFR  pt  5). 

This  regulatton  woukl  prohtoit  age  discriminatton  tw  recipi- 
ents of  DOT  financial  assistance  programs.  Nf>RM  puth 
Mshadon  Oclotier  22.  1979  (44  FR  6094^. 

Theae  amendments  wouM  update  the  Departmenf  s  Organi- 
zattonal  Manual  to  reflect  changea  in  the  organiamonal 
atnicture.  nomenclature,  and  delegatkxi  of  ttie  Depart- 


This  regulatkm  would  convert  certain  full-time  posittons  in 
the  Department  to  permanent  part-time  positions,  in  ac- 
conJance  with  the  Federal  Emptoyees'  Part-Time  Career 
Emptoyment  Act  of  1978. 


Contact 


John  Windsor. 
(202)  426-1887. 


Sam  Podberesky, 
(202)  426-4723. 

Sam  Podberesky. 
(202)  426-4723. 

Lesie  Baklwin, 
(202)  426-4388. 


JackLusk, 
(202)  426-4723. 


Bill  Parent, 
(202)  426-2164. 


Eeriest  expected 
dedstondate 


FRAiarch198a 

FR  Ododer  198a 

FR  ti/lmcti  1980. 
NPRM  Aterc/7  1980. 
FR  March  1980. 

FR  March  1980. 
NPRM  March  1980. 


USCG 


U.S.  Coast  Guard 

Significant  Regulations 


TWe 


QuaHfk»tk>ns    of    the 

Person  in  Charge  of  01  Trans- 
fer Operattons,  lankerman  Re- 
quirements (Docket  No.  COD 
79^116  and  79-1 16aH. 


Summary 


A.  Deacrlption:  WoukJ  redefine  and  establish  qualifying 
criteria  for  certifying  indivkJuals  engaged  in  the  carriage 
and  transfer  of  the  various  categones  of  dangerous  car- 
goaainbuic. 


B.  Why  Significant;  ConskJered  signifk:ant  because  this  is 
the  result  of  a  Presklential  initiative. 


C.  Regulatory  Analyaia:  ftot  required. 


Most  poflution  inddentsare  the  result  of  person- 
or,  consequently  the  minimum  qualifk»tions  of 

paraona  involved  in  handing  poUutkm  substances  shouM 

be  specified. 

E.  Legal  Baala:  86  Stat  427,  as  amended  (46  U.S.C.  391a): 
Sec  ea))(1),  80  Stat  937  (49  U.S.C.  1655(b)(1)):  49  CFR 
1.46(n)(4). 

F.  Chronology:  Environmental  Analysia  and  Inflattonary 
Impact  Statement  completed  Felyuary.  1977.  NPRM  pub- 
lahed  April  25. 1977  (4i2  FR  21190).  Pubic  hearing  June. 
1977.  Extensive  comments  were  received  on  this  NPRM 
and  K  was  withdrawn  on  April  30. 1979.  A  revised  NPRM 
is  being  prepared. 

a  CttaHon:  33  CFR  pt  155:  48  CFR  pts.  12.  13,  30.  31, 
35. 70. 90.  96. 105. 151. 153,  and  157. 


Contact 


COR  Hess, 
(202)  426-2251. 


Eeriest  expected 
dedstondate 


NPRM  Ittay  1980. 
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AGENDA 
USCG  U^CoMt  Guard 

Significant  Regulations—Continued 


Review:  Revision  of  Electrical 
Regulations  (Docltet  No.  CGO 
74-125). 


Review:  Pnpoaed  Design  Stand- 
ards for  tank  Barges  (Docket 
No.  CGD  75-083).  Upgrade  Ex- 
isting Tantt  Barge  Construction 
(Docket  No.  CGD  75-083a). 


Review:  Pollution  Prevention, 
Vessels  and  Oil  Transfer  Facili- 
ties (Docket  No.  CGD  75-1 24a). 


Deacriptlon:  General  revision  and  ufxjaling  to  conform  with 
latest  technoiogy  and  to  include  sloerinB  requirements  for 
vessels  oltwr  than  tank  vMsets.  TNa  regukiilon  has  been 
redassmed  aa  nonaignlllcanL  It  is  now  tsted  in  ffie  non- 
significant portion  of  the  Agenda. 

A.  DeacrlpMon!  This  action  would  comprise  two  regulatory 
prefects  centered  on  tank  barge  constructkxi  standards 
which  resultad  tnm  PresMential  Initiatives  of  March  17, 
1977,  dvecting  study  of  the  tank  barge  poltution  problem. 
One  protect  wiH  address  new  barge  construction  while  the 
other  wm  pertain  to  existing  barges. 

B.  Why  Significant  Considered  significant  due  to  substan- 
tial dongrenional  and  put>lic  interest 


C.  Regulatory  Analysia:  Required.. 


0.  Need:  Increased  public  awareness  of  the  oi  pollutnn 
problem,  as  wel  as  intematk>nal  and  domestic  interest  in 
this  area  have  made  increased  design  standards  neces- 
sary as  a  means  of  reducing  the  possibiity  of  pollution. 


Sec.  201.  86  Stat  42V,  as  amended  (46 


E.  I.egal  Baals: 
use.  391a). 


F.  Chronology:  The  upgrade  of  tank  barge  construction 
standards  was  published  as  a  I4PRM  in  the  Federal 
RegMer  of  December  24.  1971  (36  FR  24960).  As  a 
result  of  the  63  written  corriments  received,  tt  was  deckl- 
ed that  the  standards  needed  to  be  studtod  further, 
especially  as  they  wouM  apply  to  existing  barges. 

In  1974,  the  Coast  Guard  and  the  IMaritime  Administratkm 
performed  a  joint  study  of  the  tank  barge  poliutk)n  prob- 
iem  wtiich  found  that  certain  constructkxi  technkiues 
might  provkle  a  aionificanl  advantage  for  eliminating  oil 
poTlutkjn  from  tank  barges.  However,  the  study  had  sever- 
al weaknesses  and  regulatory  action  was  not  taken. 

In  July  1977,  ttie  Coast  Ginrdbe^  a  reexamination  of  the 
tank  barge  construction  standards.  It  was  determined  ttiat 
new  constructton  ahouW  be  Iroelad  separately  from  exist- 
ing bargee.  An  ANPRM  oonoeming  Impacts  related  to 
existing  baroes  was  pubished  on  June  14.  1979  (44  FR 
34440).  A  ffPRM  on  ttie  standards  for  new  constiuction 
was  published  on  June  14.  1979  (44  FR  34440).  PiMic 
hearktga  were  held  on  August  ^  1979  (Washington. 
D.CX  August  15.  1979  (Seattle):  August  23.  1979  (New 
Orleans):  September  5,  1979  (Washington,  D.C.):  and 
September  7,  1979  (St  Loulsf.  Comment  period  ended 
September  30,  1979.  The  comment  period  was  extended 
to  Oecemt>er  1,  1979.  The  decision  date  is  scheduled  for 
Apra,  1980. 

a  Citation:  46  CFR  ptt.  32-40 


A.  Description:  WouU  reduce  accklental  or  intentional 
discharge  of  oil  or  oily  wastes  during  vessel  operations. 


LCOR  Mowery. 
(202)  426-2205. 


LCOR  Johnson, 
(202)  426-4431; 
LCOR  Rodi. 
(202)  426-2183. 


LCDR  J.  Busavage, 
(202)  426-9578. 


Supplemental  NPRM 
March  1960. 


Notice  of  future 
actions  the  Coast 
Guard  intends  to 
take 
April  1980. 


NPRM  April  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVEW  LIST 
.V  AGENDA 

:Q  U^  Coast  Guard 

Significant  Regulations— Continued 


Inert  Gas  S)^tem 
CGD77-0W). 


(Docket  hto. 


Segregated  Ballast  For  01  Tank- 
en  (Docket  Na  CGD  77-058). 


IL  Why  StanMcanfc  This  regulatk>n  is  the  significant  part  of 
Dodcet  NO.  OQD  75-124r8ubetwilive  diarnes  to  the 
NPRM  we  propMed  80  tt^a  '^Vf*^"*^^*^^  ^ 
needed.  M  is  cortsidorBd  significant  due  to  opposition  from 
Via  owners/operators  of  (msliore  marine  service  vessels 
and  inland  waterwavs  vessels  to  the  ol-watar  wnrwrlnf 
raquiwments  of  33  CFR  156.330^0,  consMerabje  w- 
panae  may  be  incurred  by  the  towing  service  to  Install 
aapaiators  and  monitors  or  alarms,  if  alternative  meas- 
ures are  not  used.  Wrttwut  tftese  sections,  the  remairxler 
of  OGD  75-124  is  non-significant  and  moved  to  that 
nang. 

C.  RaQulatory  Anaiyaia:  Not  required.  ~~.~~.....~..~..~~.«~.~.... 


(1)  Necessity  to  reduce  the  number  of  oB  spilto. 
(2)  Clwilk»tion  of  etdsiing  njies.  (^  AddWonal  reouire- 
mant  for  ol-watar  separators  under  the  1973  Intemaoonal 
Convention  fbr  the  Prevention  of  PoNuthxi  from  Ships. 

E.  Legal  Baaia:  Sectkxi  SIIQMI)  (C)  and  (D)  of  the  Federal 
WiMr  PoMution  Control  Act,  as  amended;  33  U.S.C. 
1321(|M1)  (Q  and  (D). 

F.  ChrmMlogy:  NPRM  published  June  27,  1977  (42  FR 
32870).  Supplemental  NPRM  published  October  27. 1977 
(42  FR  S6625).  Pubfic  Hearing  hekt  New  Orteans.  LA. 
11/22/77,  St  Louis,  MO.  U/X/77,  Wash.,  D.C.,  11/28/ 
77. 


a  CMaUon:  33  COR  155.330  thru  155.410. 


A.  Deacriptlon:  Requires  certain  ofl  tankers  of  20,(XX) 
deodweiglit  tons  and  over  to  t>e  fitted  with  inert  gas 
system. 

B.  ¥fhy  Significant;  This  is  a  result  of  a  Presklential 
Wtiaove  and  meets  major  cost  impact  criteria 

C>  ReQulatory  AnalyaiK  Required .............~~...~~-...~..~.~.~.... 

D.  Maa±  As  part  of  the  PiesMenf  s  initiatives  to  reduce 
marine  poUution.  this  regulation  win  reduce  the  possbiHty 
of  In-tank  exptoetons  wtvch  have  been  ttie  cause  of  some 


E.  Legal  Baato:  R.S.  4417(a)  as  amended  by  section  5,  P.L 
95-474,  (46  U.S.C.  391a):  49  CFR  1.46(n)(4). 

F.  Clwonology:  Inflationary  Impact  Statement  completed  5/ 
77.  NPRM  published  May  16, 1977  (42  FR  24874).  PuUk: 
hearings  hekJ  m  Washingloa  D.C.  and  San  Diego  6/77. 
Port  Tanker  and  Safety  Act  (PTSA)  of  1978,  enacted 
October  1978.  NPRM  published  Febniary  12,  1979  (44 
FR  8984).  Hearings  were  heM  on  March  21,  1979  in 
WasMngtoa  D.C,  and  March  2,  1979,  In  San  Francisco. 
Rn^  Rule  pubMahed  November  19.  1979  (44  FR  66S00). 

a  Cllallon  33CfB135and  136... 


L  PaacrtoUon;  On  March  17, 1977  PresMent  Carter  direct- 
ed the  Secretary  of  Transportation  to  issue  new  rules  fbr 
ol  tanker  standards  which  were  to  inchjde  segregated 
balast  on  aH  tankere  and  doubto  bottoms  on  aN  new 
lanRare  wracn  cai  at  American  pons,  ine  provisions  or 
theee  proposed  regulations  have  been  chainged  by  the 
February  1978  Intergovernmental  Maritime  consultative 
Organization  (IMCO)  Conference  to  Include  Cmde  01 
Washing  (COW)  and  Ctean  Ballast  Tanks  (CBT). 


Mr.  D.  Sheehan, 
(202)  426-2205. 


Mr.J.Angekj, 
(202)  426-4431 
CDR  Ireland. 
(202)  426-2167. 


Eeriest  eKpeded 


Action  oompleto. 


FR  May  1960. 
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Summary 


Contact 


Eariiest  expected 
decision  date 


Steering  Gear  Design  Standards 
to  Provide  Reduncancy  (Dodtet 
No.  CGO  77-063). 


Review:  Construction  and  Equip- 
ment; Existing  Self-Propelled 
Vessels  Carrying  Bulk  Liquefied 
Gases  (Docket  No.  77-069). 


B.  Why  StgnMCMifc  This  nitemafcing  ia 
cant  bocauae  of  ttifaBlantial  Conoraaaional 
interest 


-  •    *■. 

SigiMr 

and  puMc 


0.  ReQuiatoiy  Analyaiaa  Required. 


D.  Mee±  A*  part  of  the 

from  nomttl  ttnktt  optntions. 


a  initiatives  to  reduce 
ot  poKuHon  nsulting 


E.  Legal  Baala:  R.&  4417(a)  m  amended  by  section  5.  P.L 
95-474.  (46  U.S.C.  3911^ 

F.  Chronology;  NPRM  was  publshed  May  16. 1977  (42  PR 
24868).  Aa  a  reauR  of  tfw  IMOO  2/78  Tanker  and  Pollu- 
tion Prevention  Confaranoe  •  now  NPftM  was  issued. 
This  njlemakim  was  alao  mandalad  by  the  Port  and 
Tanker'Safety  Act  of  1978.  NPRM  pubMiod  February  12. 
1979  (44  FR  8984).  Hearinga  ware  heU  on  March  21. 
1979  in  Washington.  D.C..  and  March  28.  1979  In  San 
Frandsca  Interim  Fkwl  ftult  pubt$hmt  November  19. 
1979  (44  m  96502). 


G.  Citation:  33  CFR  pt  157. 


A.  DeecripOon:  On  March  17, 1977  PreaUent  Carter  db-ect- 
ed  the  Secretary  of  TranaportaBon  to  iaaue  new  mies  to 
provide  for  back-up  steering  systems  for  all  tankers  call- 
ing at  U.S.  Ports. 

B.  Why  Significant  This  njlemakino  is  consklered  signifi- 
cant because  of  Congressfonal  and  pubic  interest.. 

.  negumory  MWiyaia:  noi  required. 

0.  Need:  As  part  of  the  PreskJent's  initiatives  to  reduce 
polkjtma  this  regulation  ia  needed  }d  help  reduce  the 
possibility  of  a  marine  ooHsion  duo  to  a  toss  of  steering. 


E.  Legal  Baais:  R.S.  4417(a),  as  amended  by  section  5. 
P.L  95-474  (46  U.S.C.  391a). 


FR 


F.  Chronology:  NPRM  publshed  May  16.  1977  (42  . .. 
24669).  Aa  a  raauK  of  the  IMOO  2/78  T«iker  Safety  and 
Polhjtion  PravenMon  Confaranoe  a  new  f^PRM  was  pub- 
lished February  12.  1979  (44  FR  8964).  Hearings  were 
hekl  on  March  21. 1979  in  Waahiiwton.  D.C.  «id  March 
28.  l979inSanFrandaoaana^/£ilapuMisAe(//Vb»«rr>- 
ber  19.  1979  (44  FR  86509. 

0.  Citation:  33  CFR  pt  164 

A.  Deacription:  Would  amend  reguiattons  for  existing  seM- 
propelled  vessels  that  carry  bulk  IqueAed  gases  by  in- 
ckidtoig  the  subatanlive  requirements  for  the  "Code  lor 
Existing  Ships  Canying  Uqusfiad  Gases  in  BuB"  adopted 
by  Intergovernmental  Maritime  Consultative  Organization 
(IMCO)  whk:h  wouU  Increaaa  safety  levels  oTexisting 
ships  carrying  gas. 

B.  Why  SlgnWcant  This  is  signfflcant  because  it  involves  a 
large  nwnber  of 
carry  ' 
interest. 


nwnber  of  existing  U.&  and  foreign  Hag  ahipa  which 
iquefied  gas  and  is  the  subiect  of  substantial  publK 


C.  Regulatory  Analyala:  Required 

0.  Need:  Increased  use  of  Iquelled  gases  has  intensified 
the  problems  associated  with  this  product  Since  this 
product  has  uraque  properties  and  dangers,  a  dedk^ated 
set  of  regulatkxis  is  needed  to  address  mem. 


COR  Hefm, 
(202)  426-2160. 


Actton  complete. 


LCORPkJta, 
(202)  426-2160. 


ANPRM  September 
1960. 


FadatalJtogtotar  /  Vol.  46.  Na  41  /  Thursday.  Febniaiy  28. 1980  /  ftoposed  Rnlet 


usic< 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
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TMa 


Licensing     of     Pitots 
(Docket  No.  CGO  77-084). 


Tank  Vessel  Operattons  Reguia- 
ttons, Puget  Sound  (Docket  No. 
CQD  78-041). 


Summary 


E.  Legal  Baaia:  R.Su  4417(a)  as  amended  by  sectton  5,  P.L 
9S-474,  (46  U.S.C.  391a):  See  6(dK1).w)  Stat  937  (49 
U.S.C.  1655(b)(1)). 

F.  dirdiwlogy:  An  Advance  Not»e  of  Proposed  Rulemak- 
ing was  pubfished  Jiuna  30.  1977  (42  FR  33353),  This 
aclton  is  also  mandated  by  the  Port  and  Tanker  Safety 
Act  of  1978.  Recera  events  have  created  «  need  for 
additional  fntormaSon.  We  intend  to  publish  an  additional 
ANPRM. 

G.  Citation:  46  CFR  pts.  31. 34,  38,  40,  54, 98, 154 


A.  DeacrtoBon;  This  proposal  woukl  requke  recency  of 
servtoe  for  each  route  upon  whk^h  a  pitot  is  authorized  to 
seofe;  ficenses  woukJ  be  issued  wHh  tonnage  limitations 
commensurate  with  pOot  experience;  and  conskJeratton  of 
shiphandling  simulalor  training  for  pitots  of  very  large 
vessels  including  Very  Large  Crude  Carriers  (VLCQ. 

B.  Why  Significanb  Consklered  8ignifk:ant  because  there  is 
substantial  Interest  among  marine  j>ersonnel  on  this 
matlar  with  oppositton  expected  from  F^ederal  pitots. 

C.  Regulatory  Analyala:  Not  required „ 

0.  Need:  Increased  ship  size  has  led  to  unusual  handllrig 
characteristfcs  with  which  some  pitots  may  not  be  famiP 
iar.  This  rule  win  altow  use  of  sknulator  training  for  these 
kinds  of  vessels. 

E.  LOMl  Baaia:  46  U.S.C.  214,  224,  230,  233,  237;  49 
U.S.Cri655(bK1). 

F.  Chronology:  A  Regulatory  Analysis  and  Work  Plan  were 
completed  1 0/78.  A  pubKc  hearmg  wiH  probably  be  hekl 
shortly  after  the  pubficatton  of  the  NPRM. 

O.  Citation:  46  CFR  pt  10 

A.  Description:  This  regulatton  would  govern  the  operatton 
of  tank  vessels  in  ttte  Puget  Sound  area  to  protect 
against  environmental  harm  resulting  from  vessel  or 
structure  damage,  destructtoa  or  k>ss. 

B.  Why  Significant  This  is  consklered  a  signifk:ant  rule- 
making due  to  Congresstonal  and  putiik;  interest  In  addi- 
tton  it  mm  generate  controversy  among  the  public,  envi- 
ronmentafists,  and  the  oil  industry. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  To  reduce  the  possibility  of  environmental  harm 
resulting  from  oil  spills  in  Puget  Sourxl  by  governing  the 
operation  of  tankers  to  reduce  the  risk  of  collision  or 
grournSng. 

E.  Legal  Baais:  Port  and  Watenvays  Safety  Act  (33  U.S.C. 
1221). 

F.  Chronology:  Secretary  Adams  signed  180  day  Interim 
Rule  on  March  14,  1978  prohibiting  entoy  of  oil  tankers  in 
excess  of  125,000  Deadw^ht  Tons  in  Puget  Sound 
March  23,  1978(43  FR  1225^-  ANPRM  publ^ed  March 
27,  1978  (43  FR  12840)  with  pubik:  hearing  held  April 
20-21.  1978.  NPRM  published  AprN  12.  1979  (44  FR 
21974).  PuWk:  hearings  were  hekl  in  Washington  State 
on  June  11-14  1979.  The  interim  navigatton  rule  will 
remain  in  effect  until  cancelled  (44  FR  36174). 

a  Citation:  33  CFR  pts.  160. 161 


Contact 


CDR  Norman. 
(202)  426-2240. 


(X>RJ.  Patterson, 
(202)  426-1935. 


Earfiest  expected 


NPRM  Apm  1980. 


FRJiOylXO. 
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TWe 


Personnel  Safety  and  Health  Re- 
quirements tor  Industrial 
Vessel.  (Docket  No.  CGD 
80-15). 


Summary 


Personnel  Job  Safety  Require- 
ments for  Fixed  Installations  on 
the  Outer  Continental  Shelf 
(Docket  CGD  79-077). 


Revlsioo  of  46  CFR  157.20-5.  Di- 
vision into  Three  Watch  Regu- 
lation (Docket  No.  CGD 
78-037). 


A.  Description:  This  regulation  vvould  develop  health  and 
safety  requirements  for  Muatrial  vasaela. 


B.  Why  SIgnillcant  This  action  oonoems  a  matter  that  Is 
of  significant  pul)ic  interest  and  which  wM  Impact  on 
other  Federal  agencies.  Action  mandated  tw  Outer  Conti- 
nental SheN  le<^riatloft  To  ba  down  graded  to  nOn  '  " 
^nrpanallry  DOT  approval  baaed  on  a  CGA 
memorandum  of  undarstandkiy. 

C.  Regulatory  Analysia:  Not  required 


Contact 


0.  Naod;  Expkvation  and  developmaot  of  the  offshore 
resources  requiras  a  growing  fleet  of  vessels  which  per- 
form a  vartety  of  industrial  lUnctlona.  The  ragutaUons  wM 
provide  more  comprehensive  protection  lor  personnel 
employed  on  these  vessels. 


E.  Legal  Baals:  43  U.S.C.  1333(^ 

F.  Ctironologr-  Woric  plan  prepared  11/78. 
a  CHatlon:  46  CFR  Subchapters  I  and  lA... 


A.  Deacilptluit  This  regulation  would  develop  personnel 
safety  and  health  requrements  for  ariWdal  Wand,  fixed 
instaliationa  and  other  devwes  on  the  Outer  Continental 
Shelf(OCS). 

B.  Wliy  SlgnMlcant  This  action  concerns  a  matter  that  is 
of  significant  pubic  interest  md  which  wW  impact  on 
other  Federal  agencies.  Action  mandated  by  Outer  Conti- 
nental SheN  iagialatioa  To  ba  dorni  graded  to  non- 
aignUcant  pending  DOT  approval  baaed  on  a  CG/OSHA 
memorandum  of  underalandkig. 

C.  Regulatory  Analysle:  Not  required. 

D.  Naotf:  Mora  comprehenaive  requirements  wHI  improve 
personnel  woridng  condNions  and  the  level  of  safety  on 
fixed  instateMons  on  the  OCS.  The  regulations  win  also 
help  MM  the  mandates  for  safety  and  health  in  the  OCS 
Land  Act  Amendments  of  1978. 


E.  Legal  Baala:  43  U.S.C.  1333(e) 

F.  Chronology:  Wortt  plan  prepared  11/78 

a  CHatlon:  33  CFR  Subchapter  N;  46  CFR  Subchapters  lA 
andV. 

A.  PeacilMUoit  This  revision  would  require  an  adjustment 
in  vessel  manning  requirements,  to  bring  them  Into  fte 
with  current  legisiatioa  It  wouU  change  me  requirements 
which  identHV  personnel  who  must  be  used  on  the  three 
watches  and  personnel  who  may  be  employed  in  a  day 
working  status. 

B.  Why  SIgnlllcanL  Involves  a  matter  that  is  of  significant 
Jrterest  to  the  pubic.  Also,  opposition  Is  anticipated  from 
the  maritime  labor  unions. 

C.  Regulatory  Analysia:  Not  required. „ 


D.  Neotf:  The  regulations  In  thia  section  no  longer  reflect 
present  CQ  policy  and  need  updating. 


LTCashman. 
(202)  471-5150. 


Earitoet  expected 
decision  date 


ANPRM  October 
1960. 


LTCashman 
(202)  472-5160. 


ANPRM  March  1980. 


CDRMcCowen 
(202)  426-2240. 


Deferred  pending 
legislative  action. 


'.-..■    :v  "J- 
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AGENDA 
Q  >*  U^  Coast  Guard 

Signtficaiit  Regulations— Continued 


Summary 


Contact 


Eaifest  expected 
decision  date 


DrawtMidQe  Operation  Regula- 
tk)ns— llewaik  Bay  and  Passaic 
and  Hackensack  Rivers,  New 
Jersm  (Docket  Na  CGD 
78^173). 


Revifw:  Eight-Hour  Day,  Volun- 
tary Overtime  (Docket  No.  CGD 
78t14e). 


E;  \jKOak  Bads:  R  S.  4483,  as  amended  (46  U.S.C.  222): 
Saeion  2  of  the  Seamen's  Act  of  1915,  as  amended  (49 
Statute  1933: 46  U.S.a  673). 

F.  ChfWMlogw  Prepared  Woric  Plan  5/78.  Legf^iSva 
acHon  affecting  this  regubSon  Is  uiOdpated  in  Oongress. 
Pandkig  the  oulooma  of  this  action  work  on  tNs  legula- 
Hon  has  been  suspended. 


a  Citation:  46  CFR  157.20-S . 


A.  Description:  Would  amend  the  regulations  to  provkie 
more  equitable  iMUance  between  the  needs  of  land  and 
marine  modes  of  transportatkxi  in  scheduling  drawbridge 
openings  and  generally  update  the  regulations. 


B.  Why  Significant  Involvqp  coordination  with  other  agen- 
dM  withh)  DOT  and  is  a  matter  of  signifk»nt  pubic 
MeresL 

C.  Regulatory  AnalyslK  Not  required 


Mr.  F.  Teuton, 
(202)  426-0942. 


NPRM  MvcA  1980. 


D.  Mas*  Increased  use  of  raH,  road,  and  water  transporta- 
~1k)n  m  this  heavfly  industrialized  and  heavily  popidated 
area,  mariners'  complaints  of  kxig  delays  before  bridge 
opgings.  and  a  general  need  to  update  existing  reguia- 
flora. 

E.  Legal  Basis:  Sec.  5,  28  Stat  362,  33  U.S.C.  499;  80 
Stat  937^49  U.S.C.  1655(g)(2);  49  CFR  1.46(c)(5). 

F.  Ctwonology:  A  fact-findirM  public  hearing  was  hekl 
November  17.  1977  to  provide  the  basis  for  formulating 
the  proposed  njle. 


a  Citation:  33  CFR  1 17J200. 


A.  DoscripUon:  Under  46  CFR  157.20-10,  no  lk»nsed 
officer  or  seaman  shouM  be  required  to  be  on  duly  more 
than  eight  hours  in  any  one  wf  except  in  extraonfinary 
oondWons.  The  ragulaoora  do  not  address  overtime  and 
do  not  consider  any  possible  "fatigue  factor." 

B.  Wliy  Significant  Involves  a  matter  that  is  of  public 
IntsresL  In  additioa  opposition  mav  be  forthcoming  from 
maritime  labv  unioris,  or  management,  or  bottt. 


C.  Regulatory  Analysia:  Not  required 

D.  Need:  In  recent  years  Coast  Guard  studies  ttave  shown 
that  a  "latigue  factor"  must  be  recognized  as  having  a  '■ 
profound  effect  on  one's  reaction  time,  judgment,  and 
well  being. 


E.  Legal  Basis:  Section  2  of  Seaman  Act  of  1915,  as 
amended.  (49  StaL  1933;  46  USC  673). 

F.  Chronology:  Prepared  Wori(  Plan  1/79.  Submission  to 
OST  Dtoy  1979. 


a  Citation:  46  CFR  157.20-10. 


CDRIMoCowen, 
(202)  426-2240. 


To  be  w^hdrawn. 
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AGENDA 
USCG  US.  Coatt  Guard 

Nonsignificant  Regulations 


Tide 


Sunfwmy 


Contact 


Vessel  Traffic  Service  (VTS),  Ber- 
vick.  Bay.  La.  (Dodtet  73-186). 

iWytoiif;  Cerao  Location  Sions 
and  Cargo  Information  Cards 
on  Barges  (Docket  No.  CGO 
73-243). 


VTS  San  Francisco,  CA.  (Docket 
Na  CGD  73-274). 

VTS  Houston-Galveston,  Texas 
(Docket  No.  CGO  74-029). 

Review:  Revision  of  Electrical 
Regulations  (Docket  No.  CGO 
74-125). 


Pilot  Ladders  and  Powered  PKot 
Ho^ta  (Docket  No.  CGD 
74-140). 


Review:  Foced  Fire  ExtinquisMng 
Systems  on  Uninspected  Ves- 
>  (Docket  Na  TOO  74-284). 


Elevators      and      Dumbwaiters 
(Docket  Na  CGO  75-001). 


■view:  Compatibiity  of  Bult 
UguM  Cargoes  (Docket  No. 
CGO  75-059). 


Benzene  Carriaoe  Raouiremants. 
Vapor  Expoeure  Umitattorw 
(Docket  Na  CGO  75-075). 


Review:  Ocean  Operator  (Docket 
Na  CGD  75-178). 


Heicopter  Operations  witf)  Tank 
Vessels  (Docket  No.  75-221). 


Review:  Advance  Notice  of  Ar- 
rival (Docket  Na  CGO  75-238). 


Review:  StabXiy  Startdardt  for 
Toaiing  and  Ottahoie  Vaaael 
HuK  Forma  (Docket  No.  CGD 
76-018). 


WouM  codHy  certain  operating  procedures  now  being  done 
under  k)cal<ordar.  (33  CFR  pt  161)i 


WouM  require  nottficatton  to  the  veseeTs  crew  of  the  haz- 
ards af)d  tocaWofW  of  danoarous  cargoes  carried  on 
berges.  NPRM  publshed  March  29.  197«  (44  FR  18709) 
Supplemanlal  NPRM  pubMahad  June  7,  1979.  Comment 
period  •)dended  to  June  29.  1979.  (46  (3fR  pL  35). 

Would  have  made  mandatory  a  now  vokjntaiy  vessel  traffic 
service.  (33  CFR  pL  161). 

Wodd  make  mandatory  a  now  vokjntary  vessel  traffic  serv- 
ice. (33  CFR  pt  161). 


WouM  generally  revise 
to  conform  with ' 
requirements  for 
prq/act 


and  update  the  electrteal  regulations 
'  tecfwotogy  and  to  InckJde  steering 
'I  other  than  tank  vessels.  77w 
»om  algnaicant.  • 


WoOki  establsh  rtew  ragulationa  for  plot  hoists  and  revise 
regulations  for  pNot  tedders  and  chirin  ladders.  NPRM 
pubtahed  July  23. 1979.  (44  FR  43016).  /VMtettyr  ofPR 
deterred  peridktg  evaluation  of  commeraa.  (46  CFR  pis. 
160. 163). 

WouM  establish  standvds  for  the  oonetructton  and  installa- 
tion of  Haton  1301  wM  other  fixed  fire  extinguishing 
Vflietm  aa  opdona/ matama  for  oornpianoe  witfi  e/dattng 
legulationa.  (46  CFR  16^029). 

WouM  adopt  the  1978  Amertoan  National  Standards  Insti- 
tute (ANSQ  code  with  oertirin  modMcations  for  vessel 
construction.  NPRM  publshed  AprI  5.  1976  (41  FR 
14386).  (46  CFR  PL  58). 

WouM  establsh  cargo  kMding  standards  to  prevent  the 
Ikely  to  create  dangerous  condh 


interminging  of  cargo 
tions.  (46(7R pt  ISO). 


Establshes  requirements  to  prevent  exposure  of  crew  to 
hazardous  vapors.  NPRM  publshed  August  21,  1978  (43 
FR  37im  FR  pubtehed  December  4  1979  (44  FR 
69299).  (46  CFR  pts.  151. 153). 

Proposed  loenslng  requirements  for  rw*  of  ocean  opera- 
tor. NPRM  publshed  March  14. 1977  (42  FR  13844).  An 
altamaie  approach  is  under  oonsMeration;  this  may  be 
withdrawn  pendhg  cunerrt  legieM\e  aclMty.  (46  CFR 
pts.  157  and  186). 

IVouilE//lMM»  estsMte^Mi/auMalnes  for  holooplsr  operations 
on  tank  Vessels  and  Ckjuefied  Natural  Gas  (LNG)  Ves- 
sels. Thie  project  hea  been  withdrawrt  for  lUnher  evalue- 
lion:  may  be  redocketad  at  a  Mure  dale.  (46  CFR  pts. 
3^  34,  and  25). 

WouM  require  advance  notice  to  Captain  of  the  Port 
(COTP)  of  vessel  anivals.  departures  and  hazardous  con- 
dHkms.  NPRM  publshed  June  15,  1978  (43  FR  25958). 
Pubic  hearing  heM  October  12,  1978  in  Washington. 
D.a.  and  OtStibar  20.  1978  in  Houstoa  Texas.  MMm 
FInalnilea puba^ted November  5.  1979 (44  FR  69672). 
(33  CFR  pt  161). 

WouM  establsh  intact  makmt  ^txvi&nh  for  both  towing 
and  kae-mule  modes  of  aubfect  veesels.  ANPRM  pub- 
lshed Apn  12. 1976  (41  FR  1»49).  (46  CFR  pt  42). 


LTJGMolessa. 
(202)  426-4968. 


Mr.  R. 
(202) 


Query. 
)  426- 


1217. 


Ml.  r,  wCnWOVf 

(202)  426-4958. 

LTJGMolessa. 
(202)  426-4958. 

LCDRMowery, 
(202)  42fr-2205. 


Mr.  R.  Markle, 
(202)  4^1445. 


Mr.  ICWahle. 
(202)  426-1444. 


Mr.  B.Jackson, 
(202)  426-2206. 


Mr.  R.  Query, 
(202)  426-1217. 


LTJG  Murray, 
(202)  426-219Z 


CORMcCowen, 
(202)  426-2240. 


LTSedtak. 
(202)  426-2197. 


LTDickman, 
(202)  426-1927. 


Mr.  F.  Perrini, 
(202)  426-2187. 


NPRM  A4an:h  1980. 
^n  March  1980. 

Withdrawn. 
NPRM  March  1980. 
NPRM  MarOi  1980. 

FR  August  1980. 

NPRM  April  1980. 

mjune  1980. 

NPRM  Febnmry  1980. 
Action  complete. 

May  be  withdrawn. 

Withdrawn. 

mMiuch1980. 


HPRM  April  1980. 
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AGENDA 
USCQ  U^Coaat  Guard 

Nonsignificant  Regulations—Continued 


tMs 


Revisw:  Tug  Assistanoa  in  Oon> 
fined  Waters  (Docket  Na  CGD 
76f025). 


Exposure  Suits  on  Great  Lakes 
Vessels  (Docket  Na  CGO 
76r033a). 

Review:  Factory  Inspectkm  Ap- 
proval procedures  (Docket  Na 
CGO  7&^). 

Review:  Factory  Inspector.  Dis- 
gnal  (Docket  Na  CGO 


rees  Signal 
6^0461$. 


Minimum  Net  Bottom  Clearanoe 
(Docket  Na  CGO  76-051). 


Revkw:  SubdMsMn  of 
ger  Vessels  (Pocket  Na  CGO 
76-053). 


Review:  Stability  Standards  Ibr 
Hopper  Dredges  (Docket  No. 
CGO  76-060). 

Requirements  for  Boat  Ventilation 
^IwAet  Na  CGO  76-062). 


Oil/Water  Separator  (Docket  No. 
Cao  76-068*). 


Cargp  Monitors  on  Tank  Vessels 
(Docket  Ho.  CGO  7S-088b). 


Port  Safety 
itions  (Docket  Na 


Review:  Approval  Procedures  for 
Whisttes  (Docket  Na  CGO 
76-132). 


Casualty      Reporting 
Na  CGO  76-170). 


Summary 


(Dpckat 


WouM  have  required  tug  assistance  for  large  vessels  Qperal- 
fen  m  oonHned  waters.  ANPRM  publshed  Mav  6, 1976  (41 
m\«77ai.Nolioe  of  WUhdhaw^publUted  September  4. 
1979  (44  FR  51622).  (33  CFR  pt  164). 

Propoeed  afprtNti  specification  and  vessel  requirements 
for  tow-tarnperature  aaatosiure  suits.  NPRM  publshed 
June 8, 1978(43  FR  ^000).  (46 CFR  pts.  33. 35.  71.  75. 
78. 91.  94. 97. 99. 160. 189. 192). 

EstabKshea  procedures  to  altow  third  party  Inspection  of 
specified  equipment  NPRM  published  October  23,  1978 
M3FR  494440).  FR  published  December  17,  1979  (44 
FR  790^  (46  CFR  pt  159). 

Estabishea  procedures  to  altow  third  party  inspection  of 
dMress  signals.  NPRM  published  October  23,  1978  (43 
-FR  4944^  FR  pubKahed  December  17.  1979  (44  FR 
;30IS9t(46CFRpt160). 

WouM  haw  required  vessels  to  maintain  a  minimum  net 
bottom  clearanoe  whie  transiting  certain  navigable  waters 
of  the  United  States.  ANPRM  publshed  Um  6. 1976  (41 
FR  18770).  AMiM  of  withdrmnH  published  Sepkmber  14, 
1979.  (44  FR  51622f.  (33  CFR  pt  168). 

PiQpoees  mora  flexible  regulations  by  altowing  alternate 
complanoe  with  Intergovernmental  Maritime  Consultative 
Oraanization  as  an  ahemative  to  existing  requirements. 
(46CFR  pts.  73.  74). 

WouM  improve  capability  of  a  dredge  to  withstand  flooding 
caused  by  damage  to  hull  or  intenor  piping.  NPRM  pub- 
ashed  December  10.  1979  (44  FR  70791)  (4(8  CFR  pt  93). 

ErtaMi/MS  requirements  for  ventilation  of  fuel  and  engine 
compartments  on  boats.  NPRM  published  Jidy  27,  1978 
(43  FR  32606).  (33  CFR  pt  183y.  FR  piMshed  Decem- 
ber 17,  1979.  (44  FR  73025)  (33  CFR  pts.  175  and  183). 

This  rule  establishes  approval  procedures  and  spedfica- 
tiorts  for  d-water  separators,  cargo  and  bilge  monitors. 
and  bige  alarma  for  use  on  merchaiit  vessels.  NPRM 
publshed  June  27. 1977  (42  FR  32686).  FR  13  Septem- 
ber1979  (44  FR  5335^.  (46  CFR  pt  162). 

Proposed  requirements  for  installation  and  use  of  cargo 
monitors.  NPRM  publshed  June  27. 1977  (42  FR  32684). 
(33  CFR  pt  157). 

WouM  establsh  regulations  for  safety  zones  at  U.S.  Deep- 
water  Ports.  (33  CFR  pt  150). 


WouM  have  prBScr8>ed  approval  procedures  for  the  manu- 
facture of  whisUes  required  by  the  72  COLREGS.  (33 
CFRpt87); 

WouM  update  the  regulation  by  changing  the  monetary  and 
other  damage  criteria  As  a  result  of  numerous  comments 
aievised  NPRM  was  publshed.  NPRM  published  October 
19.  1978  (43  CFR  4M62).  Correction  published  October 
23.  1978  (43  FR  49316).  NPRM  put)l^hed  December  3. 
1979  (44  FR  69308).  (46  CFR  4.05). 


Conta(it 


Mr.  P«  Swiwsfi 
(202)  426-4958. 


(202)  426-1445. 


Mr.  R.  MaiMe. 
(209  426-1445. 


Mr.  R.  Markle. 
(202)  426-1445. 


Mr.  F.  Schwer, 
(202)  426-4958. 


Mr.  J.  Howefl, 
(202)  426-2187. 


Mr.  0.  Ewing, 
(202)  426-2187. 


Mr.  L  Granholm, 
(202)  426-4027. 


LTMcCan, 
(202)  426-1445. 


LTCool, 
(202)  426-2168. 


Mr.  F.  Martia 
(202)  426-2606. 


LTJG  Mdessa. 
(202)  416-4958. 


COR  Blomquist 
(202)  426-1455. 


Eeriest  expected 
dedstondate 


FRJanuarylXO. 
AcOon  complete. 
Ac5on  comfrietB. 
Withdrawa 

NPRM  Fabmary  1980. 

FR  August  1980. 
Actkjn  complete. 

Actton  complete. 

¥^  April  1980. 
NPRM  Febmary  1990. 
Withdrawrt 
FR  July  198a 
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AGENDA 
USCG  U&CoMtQiMrd 

NonsignMcantRegulatkNW— Continued 


TMto 


Summary 


Contact 


Eariest  expected 
decision  date 


Visual  DiBtrsas  Sionais  for  Boats 
(Docket  No.  C^  76-183). 


Vsuai  Distress  Signals  for  Boats 
(Docket  No.  CGD  76-1 83a). 


nevtew.  Radar  Observer  Erv 
dorsement  for  Personnel 
(DocfcM  Na  CGO  76-193a). 

Review:  Reexamination  Prooe- 
(kjrea  for  Unlcensed  Ratings 
(Docket  Na  CGO  76-203). 

Review:  Shipboard  Fumigalion 
Standvds  (Docket  No.  CGD 
76-206). 

Review:  Exemptfon  for  Cargo 
Veneto  In  Ajaefca  Serving 
Remola  Wages  (Dodtet  -Na 
CGO  76-223). 

Requirement  to  Slop  to  Permit 
Boardbig  (Docket  Na  CGO 
76-232). 

Review:  Marine  Safety  Investiga- 
tfons  (Docket  Na  CGD  77-018). 


Ocean  Durnping  SurveiNanoe 
Equipment  Requirements,  (new 
Part)  (Docket  Na  CGD  77-029). 


Review:  Suspensfon  &  Revoca- 
tion Proceedkigi  Consolida- 
tfon  of  Reautattons  (Docket  Na 
CG0  77-<d7). 

fwvww:  Manning  or  urinapeclea 
TowirKi  Vessels  (Docket  No. 
CGO  77-062). 


Review:  Deaignatfon  of  Oceano- 
grapTHc  Vessels  (Docket  No. 
COD  77-061). 

Operalfonal  Spedfkaitfon  for 
Radar  (Docket  Ho.  CGO 
77-065). 

Vessel  Traffto  Servk:e  (VTS)  New 
York.  N.Y.  (Docket  Na  CGO 
77-067). 


Requirement  for  First  Purcbaser 
\M  Kept  by  Boat  Dealers 
(Docket  Na  CGO  77-1 15). 


f1ul9  fKfutm  visual,  dMPsaa  tipna't  to  be  carried  en  boela 
wfwn  operating  on  ooaaM  wators  and  on  Hie  liigh  aeaa. 
NPR>I  puMahed  Apil  10.  IgTl  (43  f=R  1511^  Comnsnt 
period  reopened  in  oonhmction  wHh  000  7^l89a  OcIch 
ber  23.  liTS  (43  FR  494401  FJl  fiubMthed  Dece/rd)er 


EsttbMsfwt  appioval  ^McHoalions  for  certain 
dMrsea  algnala  to  be  required  m  000  76-163  (above 
entry).  NPRiyi  publahed  October  23. 1978  (43  FR  49451). 
FJi  fiMUhad  Dtomtm  17,  1979  f44  FR  TSOiaf.  (33 
CFR  pts.  ITS  and  46  CFR  pt  160). 

WouU  require  »eciaiied  training  In  use  of  radar  equip- 
ment Tnia  wi  be  a  aupplemental  notk:e  based  on  a 
docoment  pubiahed  earttor.  (46  CFR  pt  10). 

TTiia  nJe  elnrinaAea  oonluaion  about  reaRaininaiion  proce- 
dures. NPRIM  publshed  July  28. 1977  (42  FR  38394).  FR 
published  ApritL  1979  (44  FR  21020/.  (46  CFR  Pt  12). 

THcpoeed  operaional  requirements  for  lumigalton  proce- 
dures on  vessela.  (46  CFR  pt  147a). 


Woukf  aflow  special  uses  for  specific  vessels  serving  in  the 
Alaskan  Trade.  (46CFRp(a.6.30.42.43.7Q,90.and 
151: 33  CFR  pt  1). 


Wodd  require  boat  operators  to  stop  wfien  ordered  to  do 
ao  by  (X3  Boardtog  Ofifoer.  (33  CFR  pt  177). 

WouW  implement  investfgatton  authority  under  Ports  and 
Watanvays  Sde^  Act  NPRM  pubfshed  January  25. 
1979<44FR53Ml).(33CFRptlte). 

WoukJ  estabW)  equipment  requtrements  to  conduct  sunel- 

lance  to  prevent  uniawtul  dumping  of  matarW  into  ocean 
waters.  NPRkI  pubtthed  Dtctmber  13.  1979  (44  FR 
72196f.  (33 CFRpt  158). 


WouW  combine  dtaparato  reguialtona  to  darliy  tfie  appeal 
process.  Certain  subetanbve  changee  require  issuance  of 
aNPRM.  (46CFRpts.1.5). 


WoUM  tteve  darilied  tfie  applcabWy  of  «m 
systsm  to  towring  vessels.  NPRM  publshed  September 
14. 1978  (43  FR  41178).  WUhi^awal  pubMahedUarch  29. 
1979  (46  CFR  pt  157). 

WoukJ  •8tab9ah  Btandard  proceduroB  for  designating  ocean- 
ogtaphic  reaearch  veaaela  and  a9ow  that  exemption  trom 
certain  manning  raqulnmenta.  (46  CFR  pt  188). 

Would  have  de¥eloped  spedffoatfons  for  radar  systems  on 
vessels  over  1600  gross  tons.  (33  CFR  pt  164). 


EstabKshes  reguialiona  for  vassal  Mile  service  in 
York  Harbor.  NPRM  publahed  FMvuwy  16.  1978  (43  FR 
6006).  Finat  Rule  pubiahed  August  Z  1979  (44  FR 
45361).  aMacMw  fll>«a  auapendadMsllnllely  September 
24.  1979(45FRS000S).  (45  FR  2133).  (33  C^R  pt  161). 

Woukf  require  boat  dealers  to  assist  in  creating  a  1st  of 
retail  purchasers  so  manufacturers  ooukJ  aend  notk»  to 

alert  of  safety  defects.  (33  CFR  pt  179). 


LCORSotmed, 
(202)  426^176. 


LCDRSchmect 
(202)  426-4176. 


COR  Hess. 
(202)  426-2251. 

COR  Hess. 
(20^  426-2251. 

LTNorris. 
(202)  426-1577. 


LTJG  Murray. 
(202)  426-2190. 


EHSCk>lBman 
(202)426-4176. 


LT  Allen. 
(202)  426-1927. 


ijCORVqyik. 
(202)  755-7938. 


LTMcOaniel. 
(202)  426-9776. 


COR  MoCowen. 
(202)  426-2240. 


CDR  ktcCofmen. 
(202)  42&-2240. 


Mr.  r.  oCnwor, 
(202)  426-4958. 


Mr.  F.  Schwer. 
(202)  426-4958. 


Mr.  Ellison. 
(202)  426-1757. 


Action  oompieie. 


Action  compleie. 

NPRM  May  1980 
Action  complete. 
HPTVM  Manh  1980. 
NPRM  June  1980. 

NPRM  July  1980. 
?RMmch1980. 
FR  April  1980. 

NPRM  Man^  1980. 

Withdrawn. 

NPRM  March  1980. 
Withdranm. 


Rule  putHished, 
elfective  date 
pending  equipment 
instaMation. 


NPRM  March  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 

U^Coatt  Guard 

Nonsignificant  Regulations— Continued 


Tlile 


quiremorits  (Docket  14a  CGO 
77-117). 


Review:  OptlorMi  Numbering  R^ 

'  Bmor" 
117). 

Review:  Waterfront  FacBtiea 
(Docket  Na  CGO  77-126. 

Review:  Barge  Loadhie  Exemp- 
ifona  (Docket  Na  CGO 
77-1 35a). 

Review:  Barge  IjoadKne  exemp- 
tfons  (Docket  Na  CGO 
77-135b). 

RomIm.  Amendments  to  Altama- 
tiva  Compliance  (Docket  Na 
CGO  77-136). 

Review:  Acceptance  of  American 
Society  of  Mechank:al  Engi- 
neers (ASME)  '^^  or  "UM" 
vessela  (Docket  Na  000 
77-147)i 

Review:  Amendments  to  Cue* 
tonls  Regulattons  for  Boats 
(Docket  Na  CGD  77-157). 

Damage  StabMty  Information  on 
Cango  Ships  (Dodket  Na  000 
77-161). 

Review:  Appointment  to  Oflteer 
StaCua  (Docket  No.  000 
77-165). 

i 

RevMw:  EstabMvnent  of 
Seoond-Class  Ocean  Operator 
(Docket  No.  CGO  77-176). 


Review:  Amendment  to  Navioa- 
tfon  Safety  Regulatfons  (Docxet 
No.  CGD  77-183). 

Desicriatfon  of  Confined  w  Con- 
Waters   (Docket   Na 
1 77-196). 


Ufesaving  Systems  for  (Sreat 
Lakes  Vessels  (Docket  No. 
CGD77-202\. 


Summary 


Makee  certain  vessel  numbering  requirements  applcable  to 
States  opttonaL  final  nMe  pUbliahed  July  19.  1979  (44  FR 
4;?/A9- P3  CFR  pte.  173. 174). 

WouU  revise  waterfront  tecHity  regulattons  by  oonsoHdatinQ 
Mid  updatiiHl  general  regulattons.  ANPRM  pubHshed  April 
1(^  1978T«3  FR  15108).  (33  CFR  pts.  126-32). 

Would  have  proMed  exempttons  for  barges  oper^no  on 
waters  between  C^ticago  and  Bums  Haibor.  (46  CFR  pt 
42). 

Would  have  provided  exemptton  for  barges  oper^ig  on 
waters  between  St  Martces  and  Carabella  (46  CFR  pt 
42). 

WouU  provUe  editorial  improvement  and  dariftoatton  of 
eodsHng  regulattons.  (33  CFR  pt  87). 

WouU  eooept  pressure  vessels  bearing  the  ASME  "\r  or 
•VUr  atamp  without  U.S.  Coast  Guard  inspecttoa  (46 
CFRpt  54). 


WouU  amend  the  Joint  Coast  Guard  Customs  regulsdttons 
for  imported  boats.  Minor  revision  to  Improve  administFa- 
Iton  of  the  regulattona.  NPRM  completed  and  fonvarded 
to  U.S.  Customs  Seoftoe.  (19  CFR  pt  12). 

Would  have  required  masters  of  vessels  to  have  damage 
steuify  infOnnatton  on  board.  (46  CFR  pt  93). 


/Mtaett  changing  requirements  for  commissioning  Boenaed 
officers  of  the  Merchant  Marina  Incorporated  in  CGD 
79-029.  Pubtehed  Mt^  24,  1979  (44  CFR  3094).  (33  CFR 
Pt33). 

WouU  establish  quaHficatton  for  a  second  operator  on  small 
passenger  vessels  required  to  have  more  than  one 
Ocean  Operator  on  Board.  NPRM  pubfehed  March  23. 
1978  (43  FR  122t8).  77*  prt^ect  haa  been  suspended 
pendhgcuneM  legislative  activity.  (46  CFR  pts.  157.186 
and  167). 

WouU  relax  some  navigatton  requiremente  for  Great  Lakes 
and  provUe  editorial  correcttons.  NPRM  published  Sep- 
tember 4.  1979  (44  FR  51620).  (33  CFR  pt  164). 

WouU  establish  list  of  waters  to  be  designated  as  "Con- 
fined or  Congested"  in  accordance  with  Navigatton 
Sitfety  ffegulafions.  Commsnts  received  In  response  to 
the  NPRMMcated a  need  lor  hirther  study.  AddUon^ 
action  on  titis  tiem  mH  depend  upon  tiie  outcome  of  tiie 
ttudy  being  conducted  NPRM  published  April  16,  1979 
(44  FR  22686).  (33  CFR  pt  164). 

Woi^  amend  regulattons  for  lifeboats  and  other  equipment 
to  improve  chances  of  personnel  survival  foHowing  aban- 
donment of  vessel.  TNa  project  has  been  redodfeted  and 
mV  apear  in  future  agendas  under  the  number  CGD 
77-^  Re-docketad  from  No.  CGD  75-033.  {46  CFR 
Subchapters  0,  H.  I.  T.  and  Q). 


Contact 


Mr.Qauthier. 
(202)  426-4176. 


LTAfea 
(202)  426-1927. 


Mr.  D.  Ewing, 
(202)  426-2160. 


Mr.  0.  Ewing. 
(202)  42&-2160. 


Mr.  T.  Fotoy. 
(202)  426-4958. 


Mr.  H.  Hime, 
(202)  426-2160. 


£7I/t3  Ziegenfuss. 
(202)  426-)  757. 


Mr.  J.  Howen, 
(202)  426-2187. 


kh-.Abrama. 
(202)  426-0935. 


CORfyfoCowea 
(202)  426-2240. 


Mr.  T.  Foley. 
(202)  426-2240. 


Mr.  E  La  Rue, 
(202)  426-4958. 


Mr.  R.  Maricle, 
(202)  426-1445. 


Eariiest  expected 


Action  conipleteL 
NPRM  Manh  1980. 
Wititdramu 
Wititdrami 
FR  April  1980. 
NPRM  May  1980. 

NPRM  April  196a 

\Mthdrawn. 
Action  complete. 


Further  action  to  be 
determined 


FR  March  198a 


Fubjre  action 
dependson 
otOcome  of  special 
study. 


NPRM  August  1980. 
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AGENDA 
USCG  UJS.  CMMt  Guard 

Nonsignificant  Raguiationa— Continued 


im 


Summary 


Contact 


EarlMt  flxpectod 
dedsionclate 


Review:  Second 
fof  Towing  VmmIs 
CQD  77-0)4). 


:9t  No. 


Reviow:  Halon  1301  Fire  Extin- 
guishing Systems  for  {Merchant 
Vmels  Podtet  No.  CGO 
77-232). 

Navigation  Lights  for  Small  Ves- 
sel (Dodtel  Na  CGO  77-233). 


Safety  Orientation  for 
Passenger  Vessels  (Docket  Na 
COO  7^^). 

Hazardoua  Subetancee,  Pollution 
Prevention  for  Vesseis  and 
IMarine  Transfer  Facilities 
{pockaH  No.  CGO  78-032). 

flevfew.  Amertdment  to  Boat  Ca- 
padly  Labels  (Oodiat  No.  CGO 
n-COA). 


Liquefied  Nalur^  Gas  Waterfront 
Fadity  (Oocitet  No.  CGO 
78-038). 


Tows  Navigatir)g  the  Pass  IMarv- 
chec  Bridge.  LA  (Oocitet  Na 
OG0  78-«0). 


Review:  International  Regulations 
for  Preventing  Collisions  at 
Sea.  1972  ^2  COLREGS)  De- 
marcation Line  (DocKet  No. 
CGO  78-052). 

Crane  Operator  Qualifications  and 
Standards  for  Offshore  Crane 
Design  InapecNon,  Testing  and 
Operalion  (Docicet  No.  CGO 
79-059). 


Pollution  F>revention, 
Vessels  and  Oil  Transfer  Facili- 
ties (Docket  No.  CGO  75-124). 


Damage     Stability, 
"O"  Barges  (Docket  No. 
77-027). 

Review:  Miscelianeous  Changes 
to  46  CFR  56.  (Docket  No. 
CGO  77-140). 


would 


tor 

to  be      _ 
loenee.  NPHM  pubHstied  May  25, 


sarvtoe  on  ocean 


aMDoai 

1978.  7M>  pnpoaal 
htt  bttn  tutptndtd  ptndkig  currsnt  Isg/slstivo  BCtMty 
(43  m  22653).  (46  O^  pL  10). 

Would  alow  Hakxi  1301  tor  apedfc  types  tt  instalationa. 
(46  CFR  164.035). 


Would  apediy  approval  procedures  and  installatkxi  require- 
lOi  imemaaonai  riuwe  navnanon  igras  tor  amai 
NPRftil  puMahed  Seplerwber  7,  1078  (43  FR 
39946).  (33  CFR  pt  89). 

Would  alert  paaaengars  to  locatlona  artd  use  of  safety 
devfeea  NPRIM  pubWied  June  28.  1978  (43  FR  2842^ 
(46  CFR  pis.  26  «ld  185). 

woun  esnossn  reguwDons  lor  poauaon 
ardoua  subetancee  tor  veeeels  an 
ties.  (33  CFR  pts.  154, 155  «)d  156). 


fOrhaz- 

awMfsr  fadK- 


Ma*M  information  in  safe  loadtog  capacity  labels  dearer 
and  easier  to  uaa.  NPRM  pubished  Seotombar  21, 1978 
(43  FR  43000.  Conaction  to  NPRIM  puUahed  November 
16. 1978  (^  1^  53471).  Fkml  fUuoutmhtd  Jmtumy  10. 
1960  (44  m  2028).  i?iCFf{  PL  \9Si. 

WouW  estabW)  LNQ  WatorlronI  FadMy  Safsty  Regutotions 
in  aooordanoe  with  Memorandum  of  Undaratandbw  be- 
tween USOQ  and  Materials  Transportation  Bureau.  FfSPA. 
ANPRM  pubished  August  3.  1978  (43  FR  34362).  WW 
«Mh  CGO  77-128.  SupplemenM  ANPRM  pub- 


ished March  8. 1979  (44  FR  12803).  (33  CFR  pL  126)7^ 


tfte  waters 
LA.  NPRM 


Would  provide  for  regulation  of 
in  the  vicinity  of  the  Pass  Manchac 
publahad  December  21. 1978  (43  FR 
pubished  January  29.  1970  (44  FR  5680).  (33  CFR  pt 
162). 


14),  Correction 


Corrects  the  deacrjptton  of  the  72  COLREGS  dem^catton 
ine  in  Ftorida.  Final  Rule  published  December  3. 
(44  FR  69297).  (33  CFR  pt  62). 


1979 


Would  devetop  required  qualfkartions  fbr  crane  operators 
employed  on  the  Outer  Continental  SheN  and  s«widvai» 
lor  crane  design,  inspectton  and  tasHng.  ANPRM  pub- 
lished January  10,  1960  (45  FR  20S2).  (33  CFR  pL  146 
and  46  CFR  pt  92). 


Revises  pollution  prevention  reguMtons  tor  vessels  and  oi 
transfer  facilities.  NPRM  pul)Mied  June  27.  1977  (42  FR 
32670).  Supplemental  NPRM  pubished  October  27. 1977 
(42  FR  56625).  Final  Aide  published  Jmnrny  31.  1960 
(45^7156). 

Would  apply  damage  stabilty  requirements  for  chemical 
vessels  to  ocean  chemical  barges.  (46  Cf^  151.10-10). 

WouM  update  Title  46.  Subchapter  F— Marine  Engineering. 
(46  CFR  pt  56).  If         ■* 


COR  Not  man. 
(202)426-2240. 


Mr.  R.  Eberty. 
(202)  426-2197. 


»4r.  L  Gray. 
(202)  426-4027. 


LCORRocfc. 
(202)  42&-2183. 


LCOR  Busavaga. 
(202)426-8578. 


Mr.  L  Granhdm. 
(202)426-4027. 


LTOicfcman. 
(202)  426-1027. 


LTJGMolessa. 
(202)  426^958. 


LTJGMolessa, 
(202)  426^958. 


LTJG  Silka. 
(202)  472-5160. 


LCOR  Busavage, 
(202)  426-0578. 


Mr.  F 
(202)  426-2167. 


LCDR  Jenkins. 
(202)  426-2160. 


Further  acton  to  be 


NPRM  February  1980. 


iaINPRM 

196a 


Suppiemeni 
February 

^^  January  196a* 

ANPmA  Jkjne  196a 

Action  complete. 
HPf\M  Febnmry  196a 


FR  March  1960 


Action  complete. 


NPRM  May  1980. 


Action  compiete. 


NPRM  May  1960. 


NPRM  June  1960. 
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AGENDA 
USCG  U.S.  Coaat  Guard 

Nonsignificant  Reguiation»>-Continued 


Oxygin/G^itoaiM  Meter  Require- 
'  merits     (Oocket     Kto.     030 
78^21). 

Officers  On  Unnabecled  Vessels 
(Docket  No.  C^  78-027). 


Reviews 


St  MaY»  Ri««r.  Vessel 
Traffic  Senrfoa  (Docket  No. 
CGO  78-079). 


Vessel  TrafHc  Sarvtoe.  New  Or- 
leans Amendmenta  (Docket 
hto.  78-080). 


Amefidmenl  to  Bedricdi  Stand- 
ard for  Overcurrent  Protection 
(Docket  No.  CGO  78-090). 


^maA 


Notification  of  Marine  Casualties 
(Docket  Na  OGO  78-098). 


Marine 
(Docket  rto.i 


ftogulatkmf 
SO  78-105). 


Review:  Bdk  Chemical  Tanker 
Update    (Docket    Ito.    CGO 

78-f128). 
I 
Review:  AccesabMty  of  Rre  Ex- 
tinguishers on  Boats  (Docket 
Na  CGO  78-137). 

Unregulated  Hazardous  Working 
Condittons  on  the  Outer  Conti- 
nental  Shelf  (OCS)  (Oocket  No. 
CGD  79-073). 

VTS  New  Orleans  (Oocket  No. 
75-112). 

Pitotage  Requirements  (Docket 
No.  CGO  75-060). 

Aluminum  Hatch  Covers  Aboerd 
Taak  Vessels  (Docket  No.  CGO 
78-121). 

Review:  Private  Electronic  Akis 
to  Navigatton  (Docket  No.  CGO 
78-14^ 

Review:  Tables  of  Vessels  Exam- 
ined or  Inspected  under  Var- 
kMB  Coast  Guard  Regulatons 
(Docket  Na  CGO  78-152). 

Review:  Survey  Pertod  for  OH  Lu- 
briiatod  TaMwns  with  Me- 
chanical Seals  (Docket  No. 
COD  78-153). 


Summary 


WouU  have  required  Oxman/BifkMive  Meters  in  place  of 
flame  safety  lamps.  Wmdrami  ponding  lUrVter  technicat 
development  (46  CFR  pts.  35,  96, 160). 

This  amendement  woiM  ctorg^  CFR  15^0-10  regard- 
ing ttw  nurrtoer  of  deck  ofRoers  artd  engineers  to  be  on 
board  uninspected  vessels. 


existing  ancfwrage  and  navigatfon 
iry*s  Ffiver,  re-promulgating  tftem 
Ports  and  Waterways  Safety 


?Z 


WouM  revise  and  restate 
ragulBttona  for  St  Mi 
under  the  authority  of 
Act  (33  CFR  pt  161). 

LIMMrs  existing  regulattons  comprialnqVTS  New  Orleans 
to  reflect  present  river  practtoes.  NF^M  pubished  Janu- 
1,  1979  (44  FR  2401).  F$nt^  Rule  published  August 
1979  (44  CFR  4793^.  (33  CFR  pt  161). 

Makes  provistons  of  the  standard  concerning  overcurrent 
arotodton  more  reasonabto  by  alowinguse  of  a  iurnper 
conductor  under  certain  condMfana.  NPRMpublshed  De- 
cember 28.  1978  (43  FR  6065(9.  Fhal  Rule  pubished 
Novembers,  1979 (44 FR 63523).  (33  CFR  pt  183). 

If  approved.  wouM  require  vesseis  within  a  certain  distance 
of  United  States  coasts  to  notify  the  Coast  Guard  of 
cortairi  casualties.  Fintar  adtiarr  or?  Ml  prqM  <^9icwKfr 
onihe  outcome  of  a  study  suggested  In  response  to  the 
ANPRM.  ANPRM  published  Apr!  16. 1979  (44  FR  22476). 
(33  CFR  pt  124  transferred  to  161). 

WouM  clarity  the  Coast  Guard's  siApoena  power  in  marine 
investigation  proceedwigs.  (46  CFR  pt  4). 

Woukl  update  and  revise  standards  for  self-propeUed  ves- 
sels carrying  hazardous  Iqdd.  (46  CFR  pt  153). 

WouMI  require  boat  operators  to  keep  portable  fire  extin- 
guishers in  a  readity  accessible  locatton.  (46  CFR  pt  25). 

WouM  identity  any  presentty  unregulated  hazardous  woriong 
condiltons  on  the  OCS  and  if  necessary  regulate  such 
condtttons.  (33  CFR  Subchapter  N).  ANPRM  published 
September  20.  1979.  (44  FR  5449^. 

WouW  make  voluntary  system  mandatory.  (33  CFR  pt.  161) .. 

Woukl  cleariy  delineate  when  and  in  what  areas  pitots  are 
required.  (48  CFR  157.20-40). 

Woukj  prohibit  aluminum  hatch  covers  on  tank  vessels, 
because  they  can  men  down  In  sNp-boani  Sres.  (46  C^R 
32.60-1). 

Woukl  delete  ttw  prohibition  of  Private  AkJs  to  Navigatkm  to 
provkte  uniform  regulatory  treatment  (33  CFR  pt  66). 


Would  update  tables  in  various  parte  of  Title  46  to  reflect 
the  new  requirements  Implemented  by  ttte  recently  pub- 
lished Mobile  Offshore  Driling  Unit  Regulattons. 


Wo(jM  extend  the  drawing  inten/al  for  dl  lubricated  tail- 
shafts  with  mechankad  seals.  NPRM  pubB^wd  Novena)er 
1.  1979  (44  FR  62915).  (46  CFR  pt  61). 


Contad 


LTJGMunray, 
(202)  426-2183. 


CIMDR  McCowen. 
(202)  426-2240. 


Mr.  T.  Fdey. 
(202)  426-4958. 


LTJGMolessa. 
(202)  426-4958. 


Mr.  L  Granhdm, 
(202)  420-4027. 


LT  Allen. 
(202)  426-1927. 


LT  Harden. 
(202)  426-1455. 

LCDR  Trainer. 
(202)  426-1217. 


ENS  Coleman. 
(202)  42&-4176. 


LCDR  Barrett 
(202)  472-5160. 


LTJG  IMoiessa, 
(202)  426-4958. 

COR  McCowan. 
(202)  426-2240. 

Mr.  R.  Eberty. 
(202)  426-2197. 


LT  Johnson. 
(202)  426-1974. 


LT  M.  Rdman. 
(202)  426-2190. 


LT  M.  Rolroan. 
(202)  426-2190. 


Eeriest  expected 
decision  date 


NPRM  Jidy  1960. 


UPRI*  Man:h  1990. 


AcHon  completB. 


Action  complete. 


Study  pending. 


NPRM  March  1980. 
NPRM  MarOi  1980. 

NPRM  July  1980. 

Notice  April  1960. 

To  be  withdrawn. 
NPRM  August  1960. 
NPRM  Febmary  1980. 

NPRM  Jtme  1980. 

FR  MaKh  1980. 

1=R  Febma/y  1980. 
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AGENDA 
USCQ  U.&  CoMt  QtMrd 

Nonsignificant  Regulations— Continued 


TM* 


Sunnmary 


Contact 


EarflntOKpected 
dacMon  data 


Naviga- 


RavlavR  Mandatoyy  Maridng  of 
ObatrucMona  (Docfcat  Na  COO 
78-156). 

naviaw:  rnvaia  Moa  lo  Naviga- 
lion  «Kl  Stala  Aids  to  ' 
ton  (Docfcat  Na  CGO  78-1 

flawlaw:  Mandalonr  Marfcinaa  for 
AiMctal  Mandi  InataNnona, 
and  othar  Dovtoaa  (Oockot  Na 
COO  78-158). 

navMW:  Moa  n  rwvigaiion.— 
Gananri  Inlaffaranca  wWv 
Damagaa  to  and  Chargaa  for 
Aida  to  Navigaton  (OocKet  Na 
CG0  78-159r 

tla»law:  Ganaral  Revision  to 
Sut>chaplar  N  (Docket  Na 
CGO  78-160). 


Approval  of  Inflatabia  Personal 
Flotation  Oavioaa  (PFDa) 
(Docket  Na  COD  78-174). 


Offshore  01 
Na  COD  78-1 


-NfiT" 


(Docket 


to    Hu8 
ReQuiremenls 
(Docket  Na  CGO  79-013). 


Port  and  Tanker  Safety  Act  Oete- 
gationa  (Docket  NO.  CGO 
79-024). 


Port  and  Tanker  Safety  Act  Dele- 
gationa  Under  Section  9,  Ports 
and  WatarwM  SafeN  Act 
(Docket  Na  CGO  79-026). 

UmMed  Access  Areaa  (Docket 
Na  CGO  79-034). 

Inland  Waters  Navigation  Regula- 
tkxw— Waters  Connecting  Lake 
Huron  and  Lake  Erie  (Docket 
Na  CGO  78-151). 

Opening  signala  for  Drawbridges 
(Docket  No.  CGO  75-237). 

Substitute  Uoeneea/Merchant 
Documents  in  Suspenston 
Marina  Caaea  (Docket  Na 
CGO  78-033). 


Tenninaton  of  WM- 
aurfar  Exemption  (Docket  Na 
CGO  78-163). 


Would  darifv  and  ron^ia««rt»  the  lacuiraniants  for  wiMldnQ 
Of  oba(nictk)na.  (33  CFR  pt  64). 


Would  codMy  and  tit/UN  the  Aida  to  Navigation 
oonoaming  State  and  Private  Aida  to  Navigation. 
Pt68).  ^ 

Would  raviae  the  marking  ragulationa  to  tying  them  into 
agreement  with  the  latest  procedures.  (33  CFR  pL  67). 


WouU  oodi^  revise  and  dwify  the  existing  regulattons.  (33 
CFR  pta.  60.  62.  66.  70.  74.  «Kl  7Q. 


Propoaed  general  revisions  to  Subchapter  N,  ArMdal  la- 
landa  and  Fixed  Structuraa  on  the  Oular  Continantiri 
ShaN .  nevMona  to  Inckjda  changea  made  naoeeaary  by 
new  legialallon  and  the  Coast  Guard  Commercial  OMng 
Rulea.  Wcm  pi  140). 

WouU  aatablah  paifonnance  stwidards  for  inllatable  PFDa 
and  prooaduraa  for  granting  pndUct  approval  to  thaae 
devtoea.  ANPRM  putibhad  Mtfch  15.^79  (46  CFR  pL 
160). 

Woukf  eatablah  raqulremants  for  vaaael  to  vaaael  tranafars 
of  ol  or  hazardoua  matailala  If  the  cargo  ia  bound  for  a 
U.&  ml  NPRM  publahad  May  31. 1979  (44  FR  31466). 

Would  kvther  delneata  raaponaMHy  for  marking  boats  with 
•  hul  IdantWcathMi  number.  WouU  require  a  aacond 
number  maide  the  boat  to  akl  in  ManUHcatkw  of  atolan 
boalB.  (33  CFR  pt  181). 

ZMMBlaa  authority  under  the  Port  and  Twikar  Safety  Act  of 
1978  to  Coaat  Guard  Dialrtct  Commwidars  and  CapMna 
of  tw  Port  Hnal  Rule  publahad  November  1, 1979  (44 
FR  62891)  (^  CFR  pt  160)7 

WouM  dalsgata  to  Captaina  of  the  Port  authority  and  re- 
aponaumjf  to  profifcit  vaeael  operadona  and  cargo  trana- 
fars  which  may  be  unsafe.  (33  CFR  pt  160).  NPRM 
publshed  December  3.  1979  (44  FR  68d0iS)  (33  CFR  pt 
160). 


WouU  reaign  Imlted  acceaa  area  raguialiona  in  33  CFR 

(33  CFR  pta.  125. 127. 128.  and  lecj! 

WMjU  modernize  axMng  ragolaltona.  (33  CFR  pt  162) 


WouU  establsh  unHbnn  signals  for  opening  draw  bridgaa. 
(33  CFR  pt  117).  ''»^    ■«  -ir^ 

WouU  alow  the  issuance  of  a  substitute  Icenee/  Merchant 
Marina  Document  pendbig  the  outcome  of  a  hearing. 


WouU  detennine  whether  to  conlnue  an  axemptton  that 
alows  operators  of  Windsurfer  boata  to  not  cany  Person- 
al Flotation  Devices.  ANPRM  publahad  March  29. 1979. 


LT  Johnaon. 
(202)  426-1974. 


LTJoftnaon. 
(202)  426-1974. 


LT  Johnaon. 
(202)  426-1974. 


LT  Joftnsort. 
(202)  426-1974. 


LCORT.Bwrett 
(202)  472-5160. 


Me*  wL    wW0fWf 

(202)  426-1444. 


LCOR  Busavage, 
(202)  426-M78. 


LCDRPettit 
(202)  426-1757. 


LTOtekmaa 
(202)  426-1927. 


LTDk:kman. 
(202)  426-1927. 


LTAIaa 
(202)  426-4958. 

Mr.  LaRue. 
(202)  426-4958. 


Mr.  Teuton, 
(202)  426-1380. 

LTMcOaniel. 
(202)  426-9776. 


ENSCoieman 
(202)  426-4176. 


tiPnU  JUne  i9ea 


NPm*  September 

loeo. 


HPRM  September 

i9ea 


UPm*  September 
1900. 


NPRM  Febniaiy  1900. 

NPRM  April  1900. 
FR  September  1900. 
HPm*  Apri  1900^ 
Action  complete. 
FR  June  1960. 

FR  February  1900. 
NPRM  June  1900. 


HPRM  December 
1900. 

NPRM  March  190a 


NPRM  March  1900. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
USCG  U^  Coast  Guard 

t  Nonsignificant  Regulations— Continued 


*Revl^  Ihspedion  and  Appraw- 
al  fVooedurea.  Dislraas  Signals 
(Do^  No.  COD  7fr4>48b): 


'Great  Lakes  Pitot  Qualrficafion 
Standarda  (Do(*at  No.  CGD 
78-l44b). 


'Rewiaw:     Stabilit 
(Docket  No.  CGt 


Subchapter 
79-023). 


'Revision  of  Approval  of  Carao 
Containers  (Docket  No.  CGD 
79-027). 


'Installation.  Maintenance,  and 
Inspection  of  Pitot  Accommo- 
daton  and  C:hain  Ladders;  and 
Powered  Plot  Hoists  (Docket 
rOo.  CGD  79-032). 

'Steering  Gear  Drills  and  Test 
(Docket  Na  CGO  79-038). 


'Revocation  of  Sitka  and  Wcarv 
gell.  Alaska  as  Ports  of  Docu- 
mentation. (Docket  No.  CGD 
79-0606). 

*46  CFR  Subchapter  0,  Tank 
Vessels  Corrections  and  Clarifi- 
cations to  conform  to  Title  33 
CFR  (Docket  No.  CGD  79-061). 

'Marine  Personnel  Safety  Stand- 
ards (Docket  No.  CGO  79-065). 


'COLREGS  Demarcation  Lines 
Boston  Harbor  Entrance 
(Docket  Na  CG079-066). 

'Stowaoa  of  UfaboalB  and  Life- 
rafts(Docket No. CGD  79-072)l 


'Vessel  Personrwl  Ucensing  and 
Ceitificatton  Standards  of  For- 
eigs  Counias  (Docket  No.  CGO 
79^)61  (a)). 

'Foreign  Tank  Vessel  Mannirig 
Levels  (Docket  Ho.  CGO 
79^081  (k^ 


Summary 


Introduces  revised  inspectkx)  procedures  for  Distress  ^ 
nala.  NPRM  publshed  October  23. 1978  (43  FR  49447). 
Final  Rule  publshed  December  17. 1979  (44  FR  73055). 
(46  CFR  pt  160). 

Changes  requirements  for  a  Great  Lakes  Registered  (*ilot 
rating  from  the  present  requirement  of  an  unlimited  mas- 
torawanae  to  the  requirement  of  a  master,  mate,  on 
plots  icense.  Fmal  Rule  publshed  Noveipber  8, 1979  (44 
FRe483Q  Effective  December  10, 1979. 

WouU  brira  together  al  the  existing  stability  regulations  and 
ifhmlMiirftip  f»st  practk»  into  a  iringle  subchapter  includ- 
ing a  part  pertaining  to  the  caniage  of  passengers  and 
aaparato  parts  pertaining  to  cargoes,  vessel  use  and 
special  types. 

WouU  establish  domestic  administrative  machinery  for  the 
implementation  and  administratton  of  the  international 
Conventton  for  Safe  Containers  (CSC).  NPRM  published 
Notfsmber  29. 1979  (44  FR  68495). 

WouU  establish  inspection  procedures  and  timetables  for 
emt>arkation  apparatus. 


WouU  require  all  inspected  vessels  over  100  gross  tons 
and  foreign  vessela  over  1600  groas  tons  to  have  written 
praoadoree  for  toes  of  steering  control,  and  conduct  log 
emergency  steering  drills.  Oodcet  Na  CGO  79-036a  in- 
corporates changes  to  Title  46  CFR  and  CGD  79-038b 
incorporates  changes  to  Title  33  CFR. 

WouU  revoke  the  designation  of  Sittta  and  Wrangell.  Alaska 
as  Ports  of  Documentation  as  listed  in  46  CFR  66.05-1. 
NPRM  published  October  4. 1979  (44  FR  57137). 


WouU  eliminate  conflicting  requirements  in  Ttfes  46  and  33 
CFR  for  minimum  boOs  per  Sange  on  transfer  connec- 
ttons,  fixed  piping.  In  additton.  eliminates  confusion  in 
tank  barge  security  and  smoking  regulations. 

WOwU  develop  a  new  Subchapter  preacribing  general  per- 
sonnel safety  standards  for  inspeciton  vessels  and  off- 
shore facilities.  (Subchapter  V). 

WouU  move  tfie  Cokega  Damarcatfon  Line  of  Boston 
Harbor  Entrance  aeveral  NPRM  publahad  November  8. 
1979.  (44  FR  64843)  (33  CFR  pt  8^ 

Would  amend  varioua  subchaptera  to  require  inapected 
vaasalc  under  1600  groaa  tone,  oo  coastwiaa  woye«e  and 
having  wUaly  sepvated  aocommodalioa  or  wortong 
spaces,  to  carry  Inflatable  liferafts  in  those  areaa  capaUe 
of  accommodating  50  percent  of  the  people  on  board. 
P»RM  publiahed  December  3. 1979  (44  FR  69311). 

WouU  establish  procedures  for  verification  of  training,  quali- 
fication and  watchlteeping  standards  of  personnel  sennng 
on  foreign  tank  vessels. 


WouU  establish  minimum  manning  levels  for  foreign  tank 
vessels  while  operating  on  U.S.  Navigable  Waters. 


Contact 


Mr.  R.  Martde, 
(202)  426-1445. 


Mr.  J.  Hartke, 
(202)  755-8683. 


Mr.  0.  Ewnng, 
(202)  426-2187. 


Mr.  C.  Hochmart. 
(202)  42&-1577. 


LTJG  Murray. 
(202)  426-2190. 


LT  Rolman, 
(202)  426-1464. 


LTJGHeyl. 
(202)  426-2299. 


LTJG  Mun-ay. 
(202)  426-2190. 


LTZedan. 
(202)  426-2190. 

LTJGMolessa. 
(202)  426-495. 


LTZedan, 
(202)  42&-2190. 


LCOR  D.  Stnick. 
(202)  755-8684. 


LCOR  D.  Stnick, 
(202)  755-8684. 


Eariest  expected 
dedstondate 


ActkMi  complete. 


Actton  complete. 


NPRM  September 
198a 


FR  April  1900. 


NPRM  April  1980. 


NPRM  July  1980. 


FR  January  1980. 


NPRM  March  1960. 


NPRM  June  1980. 


FR  April  1980. 


FR  March  1980. 


Interim  FR  March 
1980. 


NPRM  March  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
USCG  U.S.  CoMt  Guard 

Nonsignificant  Regulations— Continued 


TWe 


Tank     Vent     Height 
(Docket  Ho.  CGO  79-083). 

'Amendment  to  Application  of 
Vessel  Hurrtoen  (Docket  ^4o. 
79-087). 

'Stiipment  of  Bulk  Hazardous 
Waste  by  Water  (Docket  No. 
CGD  79-095). 

*U.S.  Coast  Guard  Reserve 
(Docket  No.  CGO  79-105). 


Eliminatkxi  of  Coast 
Guard  Review  of  the  Designa- 
tnn  of  Home  Port  of  Certain 
Vessels.  (Docket  No.  CGO 
79-111). 

'Inland  Watenways  Navigatk)n 
Thimble  Shoals  (Docket  No. 
CGD  79-120). 

*Applk:atN)ns  for  Exemptmns  for 
SBT.  C8T  or  COW.  for  Existing 
Vessels  in  Specific  Trades 
(Docket  No.  CGO  79-126). 

'Joint  U.S.  Canada  Vessel  Traffk: 
Management  regulatwns  for 
the  PadfK  ragnn  (Docket  No. 
CGO  79-131). 

*Revle«R  Inland  Waterways  Navi- 
oatk)n  Great  Lakes  (Docket  No. 
CGD  79-132). 

'Boundary  Lines  for  MSO  and 
VTS  Prince  WriNam  Sound. 
Seventeenth  Coast  Guard  Dis- 
trict (Docket  No.  CGD  79-133). 


'Shipboard     Noise     Abatement 
(Docket  No.  CGO  79-134). 

'Start-in-Gear  Protectton  (Docket 
No.  CGO  79-137). 


Great  Lakes  Pitotage 
Regulations  (Docket  No.  CGO 
79-138). 


Mevlew:  Requirement  of  Shipping 
Papers  for  Unslaked  Lime 
(Docket  Na  CGD  79- 141). 


Special  Servwe 
Line  Vessels.  Hurrk^ne  Season 
(Docket  No.  CGD  79-142). 

'Electronk:  Relative  Motion  Ana- 
lyzer (Docket  No.  CGD  79-148). 


Summary 


WouU  correct  vent  height  raguiatkx«  in  46  CFR  56.50-85 
to  agree  with  46  CFA  45.133.  NPRM  pubMted  Januwy 
7, 1960,  (45  FR  1431)  comment  due  February  21. 1960. 

WouM  delete  date  of  birth  and  citizenship  data  from  9p(M- 
cation  for  vessel  number. 


Woukj  establish  requirements  for  transportatton  of  buk 
hazardous  wastes. 


WouM  update  the  administrative  regulatkxts  pertaining  to 
the  Coast  Guard  reserve. 

Eliminates  a  Coast  Guard  Imposed  level  of  review  of  the 
designatton  of  home  port  of  certain  vessels.  Final  Rule 
pubMhed  November  29, 1979.  (44  FR  68468). 


WouM  make  two  existing  regulatkxw  consistent  (33  CFR 
pts.  128  wM  162). 


WouM  establish  procedures  for  exemplkm  from  Segregated 
Ballast  (S8T).  Clean  Ballast  (C»T).  or  Crude  OilWashing 
(COW),  for  existing  vessels  in  spedfk:  trades. 

WouM  Imptement  the  _proviskxw  of  an  Agreement  for  a 
Cooperative  Vessel  Traffk:  Management  System  for  the 
PacMic  Regioa  (33  CFR  pt  161). 

WouM  update  existkn  reguiatkxis  in  33  CFR  pL  162.  Re- 
docketed  in  November.  Future  agendas  wi  fet  this  proj- 
ect under  docket  CGO  79-151. 

Estabishes  boundaiv  Ines  that  were  originally  cross  refer- 
enced to  OOLREGS  OemwcatMn  Lines  and  deleted  in 
recant  lulemakina  (33  CFR  pts.  3  and  161).  Final  Rule 
pubished  December  10,  1979.  (44  FR  70719)  (33  CFR 
pts.  3  and  161). 

WouM  devetop  noise  abatement  standards  (noise  levels, 
hearingconservatton  program,  elc.)  for  inspected  vessels 
over  100  groes  tons.  ^MWbe  induded  in  subchiw>ter  V). 

WouM  estabish  a  requirement  for  mwwfacturert  of  out- 
board engines  producing  mora  than  115  t»  of  thrust  to 
have  a  feature  that  wouM  prevent  the  engine  from  being 
started  while  the  transmissMn  was  in  gav; 

WduM  increase  the  baste  raiea  for  Greet  Lakes  PfcXage  by 
^  P^rSr!  and  add  a  new  dass  to  the  range  of  oitotage 
units.  NPRM  pubished  January  17.  1960  (^  FRlSl) 
comment  due  February  21. 1960. 

WouM  remove  the  Coast  Gusnf  s  rsquiraments  for  the 
oiriSQeof  shipping  papers  for  bulk  shipments  of  un- 


WouM  SHOW  manned  vessels  with  special  servtee  load  Ines 
to  be  operated  during  the  hunteane  sesson  if  the  provi- 
tforwof  8  Coest  Guard  approved  heavy  weather  plan  are 


Contact 


(202) 


[wing 


87. 


WouM  require  sn  electronte  relativs  motkxi  snalyzer  to  be 
carried  by  al  tankers  of  10.000  groea  tons  a  above. 


ENS  Coleman 
(202)  426-4176. 


Mr.  R.  M.  Query 
(202)  426-1217. 


CAPTGrover 
(202)  426-2348. 

Mr.  J.  Yglesias. 
(202)  426-1492. 


Mr.  E.  LaRue. 
(202)  426-4958. 


LCDR  A.  Spackman. 
(202)  426-4431. 


COR  Crutekshank. 
(202)  426-1940. 


LTJGMolessa. 
(202)  426-4958. 


LTJGMolessa. 
(202)  426-4958. 


LTZedan. 
(202)  426-2190. 


Mr.  LGranholm, 
(202)  426-4027. 


Mr.  J.  Hartke. 
(202)  755-8685. 


Mr.  J.  McAnulty, 
(202)  426-1578. 


Mr.  0.  Ewing. 
(202)  42^2187. 


Ms*  f  •  ocnw^r, 
(202)  426-4958. 


Eariiest  expected 
dedstondate 


FR  March  1980. 


NPRM  September 
1980. 


NPRM  May  1960. 

NPRM  June  1980. 
Actton  complete. 

NPRM  Febnjary  1980. 
NPRM  March  1960. 


NPRM  March  1980. 

NPRM  June  1980. 
Actton  complete. 

NPRM  June  1980. 
NPRM  March  1980. 

FR  March  1960. 

NPRM  March  1980. 
NPRM  March  1980. 

NPRM  Mtfch  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  /\GENDA  AND  REVIEW  UST 

AGENDA 
USCG  UA  Coast  Guard 

Nonsignificant  Regulations— Continued 


IMS 


Summary 


Contact 


dedstendato 


'Review:  Tank  Vesssis  Transfer- 
ring Outer  Continentsl  Shelf  CI 
(Dod(et  No.  CGD  79-152). 


*Revle«r:  Load  Une  Equivalent 
Regulattons  (Docket  No.  CGO 
79-153). 

*Deepwater  Port  Uabilty  Fund 
ReqMrements.  (Docket  Na 
CGir7»-158). 


*Revli«R 


Tank    Stop    Vslves 
(Dodcet  No.  CGD  79-159). 

'Review:  Shipment  and  Ois- 
duuige  of  Seamen  (Docket  No. 
CGO  79-161). 


'Review:  Revocation  of  Ot>solete 
Spedfteattons  (Docket  Na 
CGO  79-165). 

'Review:  Pakrters  for  Life  Ftoats 
and  Buoyant  Apparatus 
(Dod(et  Na  CGO  79-16^. 

Launching  Oevtees  for  Uferafts 
(Dodtet  No.  CGO  79-168). 


'Review:  License  In  Temporary 
Grades  (Docket  Na  CGO 
79-173). 

'Disclosure  of  Safety  Standards 
and  Country  of  Registry  (No 
Docket  No.). 

'Shipboard  Asbestos  StandaixJs 
(No  Docket  No.). 

'Primary  Health  Care  and  Quafifi- 
catkxis  of  Seemea  (No  Docket 
Nolj 

'Modilcatten  to  Line  Throwing 
Devtee  Requirements.  (Docket 
No.  Pends). 

'Deck  Drainage  in  WeMeck  and 
Cockpit  Boats.  (Docket  No. 
Pends). 

'RekMstten  of  Boundsry  Lines 
(Dooket  Na  Pends). 

'Update  of  SubchwMer  O  Cargo 
List  (Docket  No.  CGO  80-001). 


WouM  require  vessels  trsnsferring  Outer  Continents!  Shelf 
ol  from  offshore  ol  exptoratkxi  or  productton  fadities  to 
hevs  ssgregated  ballast  tsnks,  dedteated  dear  tMllast 
tanltt,  or  spedal  t)aHast  arrangements. 

WouM  rsenenge  existkig  r^giriatkxm  h  46  CFR  42.  Load 
Une.  to  jwriyy  with  Tntematkxial  Maritime  Consultative 
Oiganizalion  Resolution  A.320(IX). 


Port  Ad  of 

IHmils  snd  oom- 
s  at  deep  water 


WouM  implement  provisions  of  the 
1974  to  estabish  snd  administer 
peosatton  relative  to  ecddental  ol 
port  sites.  (33  CFR  pt  150). 

WouM  smsnd  the  regulattens  for  tank  stop  valves  to  make 
them  applcable  to  skJtee  gates  and  skice  valves  as  wel 
as  piping  systems. 

The  DOT  Appropriations  Ad  deleted  funds  fbr  a  shipping 
mmmisiinnar  This  rule  uodatea  varioua  reoulationa  to 
ediust  to  this  sHuatkMt  Final  Rule  pubished  Deownber  6. 
1979(44  FR  70154). 

WouM  revoke  subchapter  0  approval  spedficatkxts  fbr 
certaki  obsolete  Hfesaving  appliances. 


WouM  require  life  ftoats  and  buoyant  apparatus  to  have 
painters  that  are  secured  to  the  vessel. 


Propoeed  spedficatkm  for  approval  of  devtees  used  for 
launching  inflatable  Ktarafts.  This  projed  was  revised  and 
rsdocketed.  It  wll  appear  in  future  agendas  under  the 
number  CGO  79-168.  (46  CFR  pts.  160  and  163).  Re- 
docketed  from  Ho.  CGD  75-217. 

WouM  provMe  for  Hcenses  in  Temporary  Grades  or  Special 
Endorsements  or  Licenses  to  Permit  Temporary  Servica 


WouM  update  46  CFR  80.10  in  compliance  with  46  U.S.C. 
362(b). 


WouM  devetop  safety  standards  threshoM  vakies,  etc.,  for 
use  of  ast)estos  on  inspected  vessels.  (Will  be  induded  in 
Subchapter  V). 

WouM  implement  health  standards  and  qualifteattons  of 
seamen  and  provMe  for  training/experience  in  medical 
care  for  vessds. 


I  vessels  over  500  gr(»8  tons  and  passenger 


•Ui 


to  of  the  Sut)chapter  0 
Lists  (Docket  NO.  COG 
'2). 


WouM  modtfy  the  reguiatton  requiring  a  Knethrowing  devtee 
only  in  cargo  vessels  over  500  gross  f 
vessds  on  intematkxial  voyages. 

WouM  have  simplified  computatton  of  freeing  port  area  and 
deletBd  welMeck  and  cockpit 


WouM  have  ratocated  boundary  Ones  within  twelve  mles  of 
CONUS. 

WouM  update  the  subchapter  O  cargo  table  in  46  CFR 
151.05. 

WouM  update  the  Subchapter  0  Cargo  Lists  (46  CFR 
30-40). 


LCOR  R.  Tweedte, 
(202)426-4431. 


Mr.  0.  Ewing. 
(202)  426-2167. 


Mr.  F.  Martia 
(202)  426-2606. 


LCOR  Jenkins. 
(202)  426-2160. 

CDRMcCowea 
(202)  426-2240. 


Mr.  F.  Thompson, 
(202)  426-2174. 


Mr.  R.  Maride, 
(202)  426-1444. 


Mr.  M.  Daniels, 
(202)  426-1445. 


LCDR  0.  Struck. 
(202)  755-8684. 


LTZedan. 
(202)  426-2190. 


LTZedan. 
(202)  426-2190. 


CDRParrow, 
(202)  472-4242 
COR  Deleonardis 
(202)  426-2183. 

LTJGOMs, 
(202)  426-2190. 


LTJG  OMs. 
(202)  426-2190. 

COR  Deleonardis, 
(202)  426-2190. 

Mr.  J.  Jakabdn, 
(202)  426-2559. 

Mr.  C.  Payne, 
(202)  426-2559. 


NPRM  March  1960. 

NPRM  May  1960. 
NPRM  March  1980. 

NPRM  March  1980. 
Adton  complete. 

FR  March  1980. 
NPRM  August  1980. 
NPRM  June  1980. 

NPRM  March  1980. 
FR  September  1980. 


NPRM  September 
1960. 


ANPRM  September 
1980. 


NPRM  February  1980. 

Withdrawn. 

Wrthdrawa 

NPRM  Febnjary  1960. 

NPRM  Febniary  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
USCG  UACoMtOuvd 

Nonsigniflcsnt  rkujiiiilioin    Conllnuod 


TMe 

Sunwnary 

ConlBCt 

Eaiiest  expected 
oeowon  oaie 

'Pmmmm^      Moored      Tank 
Barges  (Docket  No.  Penda)- 

WouW  darify  Iha  knpacMon  and  oartiflcaMon  alandwdi  for 

LTJQOUa. 
(202)  426-219a 

ANPRMJuneltea 

FAA 


FMtoral  Avtation  Admhilsiration 

Significant  Regulations 


Title 


Summaiy 


Contact 


Earleat  aitpeded 


Sednn     30     Regulations— Ovi 
Rights  (Docket  No.  16419). 


14451). 


for  Crtm- 
(Docket  No. 


M.  ueaCT^iMiic  csHuMnea  faguMannB  lo  npienieni  sec- 
tkm  30  of  the  Mrport  and  Mrm^  Dawatopmant  Aol  of 
1970.  as  amandad  by  ttw  Akport  and  Airway  Dawslop- 
ment  Act  Amendmenti  of  1 976  (Ad).  The  regiiatens 
wouki  asaura  that  no  parson  la  aaohidad  on  tha  grounds 
of  laoa.  creed,  ookjri  naNonai  origk^  or  aax  fnni  partio^ 

akpori  dav^lopnianl. 


PauiOala, 
(202)26-9050. 


AcUon  oofnpistt. 


paling  in  any  proiact  for      . 
master  ptandng.  or  airport  system  planning  oonduotod 
wHti  or  iMneliting  from  fiinds  rsoeived  trotn  a  grant  made 
urtdsr  Hw  Act 

B.  Wlw  Significant  The  propoeed  lagulaHons  implement- 
ing  Section  30  are  oonsUsrad  signwcant  inasmucfi  as 

^^^''^J^^^i^!^!?^*?**^  Msiaal  and  fltay  kivokw  impor- 
tant Oepartment  poicy. 


D>  Naadfc  To  asswa  ttial  minortlea  and  minoriiy 


are  afforded  fUi  and  equal  opportunity  wMi  rsneet  to 
empfcjyment  corHHeting.  and  liaslng  of  oontessMM  on 
airports  operated  by  sponsors  raoeMng  gnMs  from  air- 
port dovotopment  projects. 


Secion  30  of  ttw  Airport  and  Airways 
Devetopment  Act  of  1970  (40  U.S.a  1730)  and 
1 1-47(fkl)  of  ttw  Regulalkxw  of  ttw  Ofloa  of  llw  Secre- 
tary of  fransportatton  (49  Cm  1 1.47(1X1)). 

F.  Clwonology:  The  proposed  reguiattons  were  set  forth  in 
a  Notkw  (M  Proposed  Rute  MaHng  motioa  Na  77-1)  on 
January  13.  1977  (42  f^  28S(q!  The  rsguMkxis  wa 

d  to  bo  mdudsd  m  aidsSng  Part  152  as  new 

E— ffondtocriminalkin  m  Airport  AM  Program.  The 
aws  invMad  to  comment  on  Ihapropoaad  rute  by 
14,  1977.  nMcti  drta  was  tarloa  axtanded  to  Mm 
20.  1977.  upon  numerooa  laquaste  from  the  puUkx  Fol- 
lowing coraMeration  of  tha  comments,  a  proposed  Final 
Rute  was  submitted  to  tha  Secrsijary  on  Fabr^  4. 1979. 
The  Seoretaiy  ooocurrad  oo  Fabnjaiy  15^  1978.  and 
transmitted  a  ogpyto  tw  Equal  EMployweit  Opportunity 
Commisskin  (EBX)  pursuant  to  Exan*w  Order  12067. 
for  ite  revtew.  After  submittai  to  EEOC  aeveral  dtocus- 
sions  were  bate  among  lapraaantaiMa  «f  tha  Offtee  of 
«w  Secretary,  FAA.  and  EEOC  77te  pnpomd  timl  fut» 
wm  m/i$ed  by  Ma  FAA.  lo  incoipofalt  Ihe  $ugoe8tk)ns 
madt  by  Itm  ^OC,  tnt  murmd  to  the  Hoc  lor 
tfpra¥ai  on  Nommbm  15.  t^m  EEOC  mw*^  im$ 
reootml  and  tho  final  nMa  maa  pubHahad  in  the  Federal 
Regiater  on  Febmary  14.  1900  (45  FR  10184). 

CLCMaMon:  14  CFR  Pt  152. 


Propoeed  revision  to 

apodicatkins  for  crewmember  uniforms  that  wM  provkie 
protecfion  agakwt  heat  and  flame. 


tMiteai  J.  SuiKvan. 
(209  75S471S. 


¥IP9MMy19eO. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
Fsderal  Aviation  Adminlstraticm 
Significant  Regulations— Continued 


Parts    Utenufacturer    Approvals 
(Docket  No.  17147). 


Ravtew:  Part  91  Upgrade . 


Summary 


B.  Wliy  Significant  This  proposal  is  conskfered  a  signifi- 
cant rolemaking  project  due  to  substantial  public  kttarest 
and  potentiai  cost  to  airfines. 

C.  naguiatory  Analyaia:  Required 


D.  Naad:  To  establish  bask:  fiammability  spedftoatkxw  for 
crewmember  unHbrms.  since  ctothkig  now  used  is  made 
of  oonventtonal  fabrics  whk^  iTwy  be  ignited  under  many 
Of  ttw  emergency  oondittons  that  may  result. 

E.  Laoal  Baaia:  Sees.  313(a).  601.  and  604.  Federal  Avi- 
alkxi  Act^of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421(a),  1422).  Sea  6(c)  DOT  Act  (49  U.S.C.  8 1655(c)). 

F.  Ctironology:  Prtor  to  April  1974.  a  number  of  kifbmwl 
conferences  were  hekJ  with  members  of  the  pubKc  inckJd- 
kig  the  Assodatton  of  Flight  Atlendante  (AFA).  reganing 
flamnwbifity  of  fight  attendant  unifomw.  A  project  was 
established  to  examhw  AFA  dakna  regarving  uniform 
fiammability.  Natkxwl  Bureau  of  Staridanto  (NBS)  Center 
for  Fire  Research  was  selected  as  rssearch  contractor. 
ANPRM  No.  75-13  was  issued  Mwch  16.  1975  (40  FR 
11737).  to  solk:it  pubHc  Infonnatton  and  comments.  A 
fblow-up  contract  was  estabished  with  the  NBS  to  evaki- 
ato  commente  and  conduct  further  testkig.  the  contract 
was  extended  through  August  1979.  The  readta  o/  the 
contractual  eflort  are  bemg  uaed  In  the  development  of 
thaNPRM. 


a  CHallon:  14  CFR  Part  121. 


A.  Daactfption:  Proposes  to  revise  the  Parts  Manufacturer 
Appovalapplicatton  and  reporting  requirements  and  provi- 
stona  related  to  showing  klentk^lness  of  parts. 

B.  Wlw  Sgnlficant  The  proposed  revisk)n  is  consklered  to 
be  signincant  because  it  is  controversial. 


C  Regulatory  Analysis:  Not  required. 


D.  Need:  Differences  of  opMon  exist  with  respect  to  the 
methods  availabto  for  showing  Uenttoalness  of  parts. 
Also  the  Parts  Manufacturer  Approval  appficatton  and 
reporting  requkemente  miy  be  unnecessarily  burdensome. 

E.  Legal  Baate:  Sees.  313(a).  601  and  603  of  the  Federal 
Aviatkx)  Act  of  1958.  (49US.C  1354(a).  1421.  and  1423). 

F.  Ctvondogy:  Project  Na  76-257-R  was  kiitiated  Decem- 
ber 23,  1975.  NPRM  Ho.  77-19  was  published  ki  the 
Federal  Register  (42  FR  43985).  Comment  period  later 
reopened  until  Januara  4.  1978  (NPRM  No.  77-19A.  42 
FR  61048)  and  again  reopened  untH  May  15,  1978 
(NPRM  No.  77-1 9B,  43  FR  15432).  Portk>ns  of  NPRM 
doatng  with  other  subjects  wBI  be  handled  separately. 


a  CRaHon:  14  CFR  PL  21 . 


A.  Paacrlption;  To  upgrade  the  general  aviatton  standwds 
appicabte  to  the  operatkxi  of  certain  large  akcraft.  when 
not  operated  as  an  ak  carrier  and  to  revise  certaki 
ragutetkxw  applk:abto  to  commercial  operators  and  ak 
tr^elckibs. 


Contact 


William  J.  Sullivan. 
(202)  755-8716. 


William  J.  Sullivan, 
(202)  755-8716. 


Eariiest  expected 
decision  date 


FR  114/^1980. 


FR  October  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
F AA  FMcrsI  AvMion  Admlntelradon 

Significant  Regulstiora— Continued 


TWe 


Summary 


Contact 


Earfast  expected 
decision  date 


Aircraft  Cabin  Ozone  Contamina- 
lion  (Dodtet  Na  16854). 


R0vi0w:  Operations  Review 
Notice  No.  7  (Docket  No. 
17669). 


B.  Why  Significant  TMa  is  considewd  significant  due  to 
sut)stantial  puliic  iniarast  In  aw  cwybdnis  to  Im  pro> 
posed  for  safer  operations  of  large  ainraR  under  tfw 
regulations. 

c  neguiaiory  Analysis:  noi  re<|uifao.~^.~»....^.^ 


D.  Need:  E)(portonce  indkatea  that 
tions  are  necessary  to 
with  dearer  regulations  that  are 
than  economic  criteria. 


wdiagula- 

laguleSons 

uDon  safety,  rathar 


E.  Legal  BaalK  Sacs.  313M  «id  601-610  of  the  Inderal 
Aviation  >W:t  of  1966  (49  lIS.C.  1354M  Md  1421-143(» 
and  Sec  6(c).  Department  of  Transportation  Act  (49 
U.S.&  1655(c)). 


F.  Chronology:  Ttm  M>mi  mm  pubtMhed  m  tht  Federal 
fttgistar  on  11/11/79  (44  FR  66324^.  Tim  dotingrdate 
tor  commanlt  inw  2/19/90. 


a  CttaMoR  14  CFR  PL  91 . 


A.  oeacnpnoii:  rropoeea  reviaion  lo 
of  high  altitude  ozone  allowed  in  an 


aircraft  cabin. 


WWam  J.  Sullivan 
(202)  755—6716. 


Action  compMo. 


B.  Why  StgniOeanl:  The  proposal  la 
cant  project  becauae  It  Invohiea  an 
pubic  interest  and  wB  be  controveraial. 

ne^jHwry  wwiysis:  rm  re(|Uaea.»... 


a  signifi- 
subsuntial 


D.  Need:  To  alleviate  physical  dtocomfort  to  crewmembers 
and  passengers,  due  to  ozone  gaa,  on  high  altitude  flights. 

E.  Legal  Baato:  Sees.  313.  601.  603.  and  604.  Federal 
Aviatton  Act  of  1058.  as  Mnended  (40  U.S.C.  1354. 1421. 
1423.  and  1424):  and  Sec  6(0  of  the  Department  of 
Transportation  Act  (49  US.a  1655(c)). 

F.  Chronology:  In  winter  of  1976.  FAA  became  aware  of 


passenger  complaints  of  dtocomfort  on  high 
altitude  fights  and  in  March  1977  ozone  ns'was  be- 
loved to  be  probable  cauaa.  An  Advisoiy  Orculw.  Na 
00-52.  Oaone  brttatfon  During  HH|h  Altitude  Fight,  was 
publshed  July  21.  1977.  dsMng  Qaona.  Rs  causes,  and 
Ms  symptoms.  On  May  26. 1977.  FAA  inMated  a  project  to 
study  the  short  and  long  torm  health  effects  of  expoeure 
to  hnh  altitude  ozone.  An  ANPRM  was  iaaued  on  Octo- 
ber 6,  1977  (42  FR  544271  seetdng  infomiation  from  al 
interested  persons.  An  NPRM  was  Mued  on  September 
27. 1978  proposing  spedlc  airplane  oabin  ozone  concen- 
tration standards  and  was  publshed  in  the  Federtf  Regis- 
ter on  October  5.  1978  (43  FR  46034).  The  closing  date 
for  comments  was  Jaa  S.  1979.  77te  /kmendmeru  was 
published  1/15/80  (45  FR  3881). 

a  CItatlorc  14  CFR  Pts.  25  and  121 ; 


A.  Deaerlptten:  Propoees  to  revise  the  fight  wid  duty  time 
Imitations  and  rest  requirements  for  fight  crewmembers 

'  used  by  domestic  flag,  and  supplemental  air  earners, 
commercial  operators  of  large  aircraft,  and  air  travel  dubs. 

B.  Why  Significant  This  proposal  is  considered  a  sigrM- 
cant  regulation  because  of  the  controversy  associated 
with  ttw  complexity  and  enforcement  problems  of  ttM 
current  rules. 


C  Regulatory  Analyals:  Not  required.. 


Willam  J.  Sullivan. 
(202)  755-8716. 


FR  Febnjsry  1960. 
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AGENDA 
FAA  Fedarar  Aviation  Admllnlstratfon 

-  Signiteant  Regulations— Continued 


Review:      Operations 
Notice  Na  14. 


Rovifiw 

Amendment  No.  8  Miscella- 
neous  Cabin  Safety  Amend- 
raents  (Docket  No.  14779). 


Summary 


D.  Need:  This  propoaai  ia  aeedad  to  elrainata  the  coiapleK- 
Ity  of  the  current  regulaliana  Mid  to  aasu»  that  BgM  ««f 
(kj^ttna  Imitations  ara  based  upon  today's  operating 
envvonraeirt. 

E.  Legal  Baab:  Sees.  313(aS.  601.  and  604  of  the  Fadeni 
Aviation  Act  of  1958  (49  U.S.C  1354(a),  1421  and  1424) 
and  Sea  6(c)  of  the  OepartRMot  of  TMnsportation  Act 
(49  U.&C.  1655(c).      ^^ 

F.  Chronolonr:  The  proposaia  contained  in  thia  notice  are 
based  on  related  piopMals  dteussed  at  the 
1975  Operationa  RewiBw  Coniaranoe.  The  notice 
puMished  ki  the  Federal  Registar  oq  Febcuary  27,  1078 
(43  FR  6070),  wilh  a  dosiag  date  of  M^  30^  1978^  for 
pufalc  commeota^  The  iriWai  oommenljpeiiaid  was  sk- 
tonded  by  auopleaiental  notice  on  May  25. 1978  (43  FR 
22540),  to  JuVl4, 1978.  with  reply  oommenta  aBowed  on 
Or  before  August  18, 1978. 

a  Citation:  14  CFR  Pts.  121  and  123 . 

A.  DaacrlpMon:  Proposes  to  establish  regulations  for  flight 
and  du^  time  Imitations  and  reet  requrements  for  flight 
attendants  used  by  domestic,  flag,  and  supptementat  sdr 
canriers,  oomraerctal  operators  or  large  ttrccaft  and  air 
travel  dubs. 

B.  Why  Significant  This  proposat  is  considered  a  signifi- 
cant regulation  becauae  there  is  substantial  public  intar- 
estiniL 

C.  Reguiatbcy  Analysis:  Not  lequirod 


D.  Need:  Because  flight  attendants  perform  important 
duties  relating  to  the  safety  of  flight,  ught  and  duty  time 
Imitations  and  rest  requireiaents  are  neoeseaiy  to  pre- 
vent excessive  fatigue  from  adversely  affecting  the  per- 
formance of  those  duties. 

E.  Legal  Basis:  Sees.  313(a),  601,  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.a  1354(4  1^21  and  1424) 
and  Sec.  6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.a  1655(c)). 

F.  Ctironologr.  The  proposals  contained  in  this  notice  an 
based  on  related  broposals  dtecussed  at  0ie  December 
1975,  Operations  Review  Conference. 

a  Citation:  14  CFR  Pts.  121  and  123 

A.  DescrtoMone  Proposed  amendments  to  iavrove  and 
update  the  ainworlhness  standards  contained  in  the  regu- 
lations tiiat  apply  crewmember  seat  restraints.  fligiM 
attendant  seat  k)cafions,  and  the  use  of  fire  resistant 
materials. 

B.  Why  SignRlcant  This  group  of  amendments  is  corwid- 
ered  significant  because  it  includes  a  number  of  co«ly 
and  controversiat  amendments  (dealing  generaly  with 
cabin  safety)  that  require  modification  of  aircraft  In  sen/- 
ice. 


C.  Regulatory  Analyals:  Not  required..^ 

D.  Need:  The  need  to  update  and  improve  the  Federal 
Aviation  Regulations,  as  covered  in  this  group  of  amend- 
ments, was  emphasized  at  pubic  conferences  held  in 

I     oorijunetion  with  ttie  Ainvorthiness  Review  Program. 


Contact 


Wilfiam  J.  Sullvan, 
(202)  755-8716. 


Gvlest  expected 


NPRM  August  1900 


waiam  J.  Sullvan. 
(202)  755-8716. 


Action  complete. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
Ftderal  Aviatidn  Administration 

m 

Significant  Regulations— Continued 


FAA 


TMto 


Summary 


Contact 


Earlieflt  expected 
decision  date 


Administrative     User     Charges. 
(DodtetNa  19110). 


Wind  Shew.  (Docket  No.  19110). 


E.  Legal  Basle:  Sees.  307.  313(a).  502.  601.  603.  604,  and 
605  of  the  Federal  AviaSon  Act  of  1956.  (49  U.S.C.  1348, 
1354(a),  1402. 1421. 1423. 1424.  and  1425). 

F.  Chfondogg  Notice  75-31  (40  FR  29140) 
the  Fedsnl  Registsr  on  Julyll.  1975.  Tim , 
wan  pubMahed  2/4/eO  (45  FR  775(9. 


a  Oladon:  14  CFR  Parts  23. 25. 29. 91.  and  121 

to  revise  existing  FAA 
irdf 

in. 


I  notice  propoees  to  revise  existing  FAA 
registration  and  for  reoordbig  convey- 
me  mt.  Of  any  nisreei  wt,  avcraiL  m 


A.  DaacrlolkMe  Tliie  nolioa 
fees  fof  aircraft  regisira 
ancee  anecwig  aDe  wt, 
aouNnrv  a  propoeea  lo  eeoBssn  leee  lOr  r  aa  oenmcamn 
of  piols,  inatmclors.  and  olhsf  airman^  inckidkig  medtoai 

provide  for  the  recovery  of  expenees  that  tfw  FAA  incurs 
n  eieee  acevmas.    ine  prupoeea  acoon  woun  oe  n 

of  the  Corigresa. 


B.  Wliy  StanHlcant  This  proposal  ia  considered  a  signifi- 
cant pryoi  becauee  it  Irivolves  an  arec  of  suiMtantial 
pubic  inlsrest  and  controversy. 

C>  Regiaalofy  Analysies  Not  r ei^uired 

0.  Needt  This  propoeal  wM  provide  for  the  recovery  of 
•xpensee  that  the  FAA  incurs  in  these  activities  and  is  in 
aoooroance  wan  nw  sense  oi  vx>ngress. 


E.  Legal  BaalK  Sees.  313.  603.  505.  601.  602.  Federal 
Aviation  Act  of  1958.  as  vnanded  (49  U.S.C.  1354. 1401. 
1403,  1421.  and  1422):  Sec.  6(c).  Department  of  Trane- 
portalion  Act  (49  U.S.&  1665(c)).  THIo  V;  Independent 
Officee  Appropriation  Act  of  1952  (31  U.S.a  483(a)). 

F.  Chronology;  NPRM  pul)lahed  on  AprI  20, 1978  (43  FR 
16024).  The  closing  data  for  oomments  was  July  19. 
1978. 

a  Citation:  14  CFR  Pts.  47.  49.  61.  63.  65.  67.  143.  and 
187. 

A.  Dsscrtptlom  Propoeed  revision  to  rsquire  al  large  pas- 
senger-carrying aircraft  ba  equipped  wHh  a  device  that 
wM  display  wind  shear  information  to  the  pitots. 

B.  Wtiy  SIgnHlcant:  This  action  la  considered  a  significant 
Kt  t)ecauselt  w«  generate  suiMtantial  public  interest 
wM  be  controversial. 


C.  Regulatory  Analysis:  Not  required ~ 

D.  Needt  As  a  result  of  several  accidents  involving  wind 
sheer,  the  FAA  boKovos  It  is  necessary  to  identify  equip- 
ment that  wM  enable  pilots  to  identify  low  level  wind 
shear  corKMons. 


\.C.  1354(a).  1421  and  1424) 


E.  Legal 

Aviation  Act  of  1958  (49 


Sees.  313(a).  601  and  604  of  the  Federal 
I  1958  (49  U.S.C.  1354(a). 
arid  See.  6(c)  of  the  Department  of  Transportation  Ad 


John  M.  Rodgers. 
(202)  426^^420. 


fTK  June  1980. 


WMam  J.  SuMvan. 
(202)  755-8716. 


NPRM  March  t9B0. 


(49  U.S.C.  1655(c)). 
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lOEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
r^A  Federal  AviaCfon  AdmfciMraCion 

Signilteant  Regulations— Continued 


Controlled  Visual  Hight  (Dodtet 
No.  18605). 


i^.- 


*^tage  2  Operating  Noise  Limits 
for  Airplanes  Engaged  in  For- 
eign Air  Commerce  (Docitets 
13582  and  14317). 


Summary 


F.  Chronology:  In  1975.  the  FAA  begwi  a  two  year  effort 
to  develop  a  wind  shear  program.  As  part  of  the  prograia 
FAA  began  worit  to  detwlop  a  wind  shear  warnim  and 
pilot  aidiig  device  which  haa  achieved  enoooraging  re- 
sults. Fallowing  the  initial  announcement  of  this  proposal 
it  was  determined  that  a  regulatory  analyaia  would  not  be 
required;  however,  an  evaluation  wW  be  made  and  dock- 
eted. The  ANPRM  was  published  on  S/3/79  (44  f=R 
25807)  and  comment  period  dosed  8/3/79. 

a  CHatkMt  14  CFR  PL  121 


A.  DeecrtoUen:  Paopoeed  air  trafRc  control  of  VFR  (visual 
flight  njjes)  aircraft  botwoon  10,000  feet  (or  12,500  feeQ 
and  18.000  feet,  with  following  actions  to  add  44  new 
TCAs  {terminal  control  areas)  and  raise  the  tops  of  21 
existing  TCAs. 

B.  Wliy  SlgnHtcawt:  The  proposed  revision  is  eon^dered  to 
be  significant  because  ttrare  is  substantial  public  interesL 

C.  Regulatory  Analyale:  Not  required ..... 

D.  Need:  To  respond  to  near  midair  collision  data  showing 
that  a  hiah  percentage  of  incidents  involving  air  carriers 
also  invoK^e  aircraft  that  are  unlmown  to  air  tivfHc  control 
and  ttuiL  therefore,  cannot  be  positively  separated  by  air 
traffic  control. 

E.  Legal  Baair  Sees.  305,  306,  307,  313(a).  601.  and  1110 
of  iw  Federal  Aviation  Act  of  1956.  (49  U.S.C.  1346. 
1347. 1348^  1354(a).  1421.  and  1522). 

P.  Clironology:  The  proposed  reguMon  was  set  forth  in  an 
NPRM  published  on  Jan.  4.  1979  (44  FR  1322).  Com- 
ment period  was  extended  until  April  4,  1979.  TZw  Wfth- 
drawal  of  0te  NPRM  was  pubgshed  9/13/79  (44  FR 
53416). 


a  Citation:  14  CFR  PL  91 


A.  DeacrlptloiK  ^oposed  amendment  to  apply  ttie  Operat- 
ing Noise  limits  rule  to  certain  currenfly  excmted  air- 
planes to  meet  present  Federal  noise  standard  in  ac- 
cordance wMh  a  phased  time  schedule  ending  on  January 
1, 1985.  ' 

B.  Why  Signiflcanfc  This  proposal  is  considered  significant 
because  it  ia  controversial  and  there  is  substantial  public 
interest  Also  it  involves  an  important  Department  policy 
that  bears  on  international  aviation  agreements.  Under 
this  policy  every  effort  will  be  made  to  obtain  International 
Civil  Aviation  Organtatton  (ICAO)  agreement  on  applica- 
tion of  noise  standards  for  existing  tarcnXt  in  intamattonat 
operations.  If  It  proves  impossible  to  obtain  International 
agreement  on  adequate  aircraft  operational  noise  stand- 
ards, tiie  United  States  wHI  develop  U.S.  national  stand- 
ards applicable  to  airplanee  engaged  in  foreigD  air  com- 
merce in  order  to  protect  public  health  and  weltara. 

C.  Regulatory  Analyaia:  Required 

0.  Need:  To  provide  further  relief  and  protection  to  the 
put)iie  from  aircraft  noise. 


E.  Legal 

1958/ 


See.  611  of  the  Federal  Aviation  Act  of 


Contact 


Eaiiest  expected 
decision  date 


William  Broadwater, 
(202)  426-3731. 


vrnxkawn. 


James  DensmoTB, 
(202)  755-9468. 


NPRM  February  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
F«d«ral  Aviation  Admlnittration 
Significant  Regulations— Continued 


TKto 


'Stage  3  Requiremwite  for  Issu- 
ance of  Standard  AirworlNneM 
CertMicatsSi 


Metropolian    Washington    Air- 
ports Poicy. 


Sunwnary 


P.  Chronology:  Related  proposals 
ANPRM  70-44,  publahed  1 1/4/70  ( 


(36  FR  IdOeO).  NPRM 
74-14.  publsheb  3/27/74  (39  FR  11302).  and  NPRM 
7S-5.  publahed  2/26/7S  (40  FR  8218). 


Cllalton:14CFRPart91. 


A.  DestiliHKjii-  Proposed  amendnnent  would  raciuira  al 
tfrcraft  added  to  theOS.  domestic  lleet  after  specified 
dates  to  meet  FAR  Pwt  36,  Stage  3  noise  Imits. 

■l  WIiv  StaiMeanfc  This  orooosal  is  oonsMff^d  sionificant 
becauee  of  its  potsntial  to  shift  production  away  from 
oldsr,  noisisr,  arid  less  fuel  efficient  airplanes.  The  pro* 
poMl  may  Involve  substantial  put)lc  intoraet 

Analysis:  Required .........~......-~....~.......~..~... 


0.  Need:  To  provide  farther  relef  and  protection  to  the 
pubic  from  aircraft  noise. 


E.  Logai  BaaiK  Section  611  of  the  Federal  Aviation  Act  of 
195l[(as  amended). 

F.  Ctvendogy:  A  rsialed  proposal  was  presented  In  NPRM 
72-19,  pubWwd  7/25/72  ^7  FR  14813). 

a  Cllallon:  14  CFR  Pwt  36. 


Develop  and  Implement  a  compreftensivs 
poscy  ano  reguwnons  fi)  oeimng  me  respecnve  roies  or 

■  ** <iT  II  II  i  II   II      » .  -  .* * »     ^     —  I  ■!  ■  I  ■  ■!!  II  II  ■  I       a  T ■ i ■ 

wasnngnn  naaonai  ana  i/uasa  iraamaBonai  Mrpons. 
and  (2)  governing  Itie  future  use,  operation,  development 
and  mainlsnanoe  of  ttioee  airports. 

Bl  Wliy  SlgnMcaiifc  The  proposed  pdcy  is  of  substantial 
intetMtjtothe  pubic,  pofsntially  awcting  State  and  local 
governments  and  the  aviation  community. 

C«  Regulalocy  Analysia:  Not  required. .................................... 


D.  Mss*  The  lack  of  a  firm.  lonjhTange  polcy  has 
Italy  hindered  maximum  effective  and  efficient  manage- 
ment of  tlie  aiiportSi  Plarining  and  furxlng  processes 
n  imited 


^    .  to  relatively  <hort-term 

objectives.  Efforts  to  leesen  the  Impact  of  tlie  airports  on 
surroufvSng  communities  continue  to  be  ftampered  by  the 
abeence  ^     -  ■  -     ■     - 


craft  operators  using  the  airports  have  oeen  similarty 
dtoadvantaged  with  respect  to  long-term  planning  and 
objectives. 

Sections  307  and  611  of  the  Federal 


Aviation  Act  (49  U.S.C.  1348  and  1431);  O.Q  Code  Tide 
2-1602.  Section  2  (54  Stat  658)  and  Sectione  4  and  8 


E.  Legri 

Aviatior 
2-1602 
(64  Stat  770). 

FR  12141).  The 
114). 

a  Citation:  14  CFR  Pt  152 


F.  Chronology:  A  Notice  of  Proposed  Policy  was  puUished 
3/23/78  (43  FR  12141).  The  NPRM 
80  (45  FT^  4314). 


was  published  1/21/ 


Contact 


Jamee  Donsmoro, 
(202)  755-9468. 


Ctiartes  Ertiard. 
(703)  557-0972. 


Earliest  expected 
decision  date 


MP9,%A  February 
1980. 


FR  April  1960. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
FAA  Fodtral  AviMion  Admlnittration 

Nonsignificant  Regulations 


TWe 


1|hird  AtlitudsGyro.  G^suTK/ Ai»<- 
Imlty  Wtming  Sj^ttan  met 
Cockpit  Vote  Beoontan. 


r.  Aircraft  Engine  R( 
I  toiy  Notice  (Docket  No.  16^19). 


kistnjment 


Approach  Procedures. 


TViennlal     Aircraft 
Report  (Docket  No.  1 


Cbntrolled  Visual  Flight  (Docket 
No.  1860$). 


Airport  Noise  Regulattons  (Docket 
Ito.  16279). 


nevleir.      Operations      Review 
ftoticeNall. 


R      Operations      Review 
Notice  Na1^ 


Review:      Operations      Review 
'  3ticeNa13. 


Moti 


R««fe«R  Operations  Review 
lAmendment  No.  8  (Docket  No. 
17897). 


Review:  Operations  Review 
Notice  Na  9  (Docket  Na 
18241). 


Review:  Operations  Review 
«)Noe  Na  10  (Docket  Na 
18247). 


Summary 


Proposed  amendment  to  add  instniment  and  equipment 
requirBments  (1)  to  require  a  third  gyroscopte  attitude 
instrument  independently  powered  in  case  of  total  alr- 
craft  electrfc:al  falure.  on  al  multiengine  turbcriet  powsrsd 
aimlanes  not  already  required  to  have  a  third  gyroecopic 
attitude  an/  (Q  to  raquira  a  ground  pmidnay  warring 
asMam  and  a  coc/fpH  vofoa  rocorder  on  af  luticfet 
potmod  aifplanea  con/buTBd  w/lh  6  or  more  passenger 
seats.  (14  CFR  Pts.  23, 25, 91,  and  121). 


Proposed  amendment  to  resolve  a  number  of  regulatory 
issues  raised  by  engine  manutacturers  and  to  update 
those  standards.  (14  OFR  Pts.  23, 25, 27, 29,  and  ^. 

Proposed  niie  to  darffy  prescribed  condHlons  (or  approach 
and  landing  under  specified  weattier  conditions.  04  CFR 
Pts.  91  and  121). 


FAA 


Proposed  nte  to  establsh  a  requirement  ttiat  hoMers  of  a 

of  Aircraft  Registration  file  a  report  wittt  the 

Aircraft  RegislK  on  the  cunent  elgfeitty  of  the 

for  regirtratloa  whenever  three  years  have 

since  the  Registry  has  received  inlbrmation  indl- 

stration  eliability.  The  NPRM  was  pubfished  4/ 

26/^  (44  FR  24573.)  (14  CFR  PL  47). 

Proposed  reviston  to  provMe  a  means  of  improving  air 
traffic  oontiDl  separation  aircraft  above  12,500  fe^  The 
NPRM  was  published  on  Jaa  4, 1979  (44  FR  1381).  TTte 
WIthdiwal  ot  tha  NPRM  ¥ras  pul)ashed  9/13/79  (44  FR 
5341^  (14  CFR  PL  91). 

Environmental  Protection  Agency's  proposed  reviskm  to 
require  aiiport  noise  certification  as  a  oondWon  for  Airport 
and  Aintvay  Devekipment  Act  funding.  The  NPRM  was 
publshed  on  11/22/76  (41  FR  51522).  (14  CFR  PL  91). 

Proposed  reviston  to  update  and  improve  the  rules  appUca- 
ble  to  mechank:  certificatioa  repair  stations  and  aircraft 
equipmenL  (14  CFR  Pis.  121. 145,  and  183). 

Proposed  extensive  reviskxis  to  update  and  improve  regula- 
tions appHcabie  to  aircraft  makitenance,  preventive  main- 
tenance, rebuking  and  alteration  of  aircrafL  (14  CFR  Pts. 
43  and  91). 

Proposed  miscellaneous  revistons  and  ottier  edtorlal  and 
clarifying  changes  to  (14  CFR  Pts.  43.  63,  65.  91.  105. 
121, 123, 127, 143. 145.  and  147). 

Proposed  amencknent  to  update  and  knprove  airmen  and 
crewmembers  rules,  trairiing  programs,  flight  operations, 
dtepatching.  records  and  reports  of  ak  carriers  and  com- 
mercial operators  and  acheduled  air  carriers  wtth  heloop- 
Isrs.  NPflM  publshed  on  5/11/78  witti  comment  period 
ctoskig  on  9/25/78  (43  FR  35618, 8/10/78)  (14  C^  Pts. 
121  and  127). 


Contact 


WWam  J.  SuMvan, 
(202)  755-8716. 


William  J.  Sullivan. 
(202)  755-8716. 


William  J.  Sullivan, 
(202)  755-8716. 


Wgkiia  Swimmer, 
(405)  686-2284. 


Proposed  reviston  to  update  and  knprove  equipment  mak>- 
tenance,  and  operating  njles  of  akcrafL  akmen  certifica- 
tion, certificated  operators  and  aaendes,  flH|ht  attendants 
and  trak*M  requirements.  The  NPRM  was  putAahed  on 
8/17/78  (43  FR  36464).  (14  CFR  Pis.  63.  65.  and  121). 

Proposed  rsviaibn  to  update  and  knprove  equipment  and 
operating  nUes  of  akcraft  operMed  by  acheduted  air 
canters  of  large  afccraft  and  agricultural  akcraft  operators. 
The  NPRM  waa  publshed  on  8/24/78  (43  FR  37958) 
Tha  amendments  were  pMahed  Octottar  25.  1979  (44 
FR  61323).  (14  CFR  Pis.  25. 123. 127.  and  137). 


Maurice  Taykx, 
(202)  42&-3128. 


Richard  TecticK 
(202)  755-9027. 


William  J.  Sullivan, 
(202)  755^716. 


William  J.  Sullivan, 
(202)  755-8716. 


WWam  J.  SulHvan, 
(202)  755-8716. 


WNKam  J.  SulNvan, 
(202)  755-8715. 


WUam  J.  Sullvaa 
(202)  755-8716. 


Wmam  J.  Suffivan. 
(202)  755-6716. 


WmA  FSbmary  1930. 


NPRM  May  1980. 
NPRM  F^tnary  1980. 
NPRM  Ftbmmy  1980. 

\ 
Ymtdramt 

FR  July  1980. 

NPRM  F^bnu^  1980. 
NPRM  February  1980. 

NPRM  iMsrcA  1980. 
?^  Febmary  1980 


FR  February  1980 


Action  corrtpMe. 


/  VcL  46.  No,  41  /  Thnwdf,  Fehruaiy  18. 1060  /  Pwpowd  Rabt 


FAA 


DEPARTMENT  OF  TRANSPORTATION  SEMIANNUAL  RBaULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
FmImvI  AvtaMon  AdiMBMtraliOfi 

Nonsignificant  Regulationft— Continued 


TMto 


Summary 


Contact 


Earliest  expected 
decision  date 


Re««s«r.  Pan  91  Notice  (Oodiet 
No.  16431). 


Review:  Part  91  Review  Lost 
Communications  (Doctiet  No. 
16431). 


Pearson    Airpark    (Dodtet    Na 
18311). 


Review:  Obiecis  Aflecting  Navi- 
gatte  Airspace  (Docket  Na 
16920). 


Reimbursement  '  of  Security 
Screening  Costs  (Docket  No. 
17326). 


Registratk>n  of  Aircraft  t>y  Resi- 
dent AJiens  (Docket  No.  18604). 


Civil  Helicopter  Noise  Certification 
(Docket  No.  13410). 


Designated     MarHjfacturing     lr>- 
spectkm  Representatives 

(Docket  No.  16622). 


Mentifiation  (ID)   Plates  (Docket 
No.  15977). 


Implementatkxi  of  0MB  Circular 
A-95  (Docket  No.  17337). 


The  agancy  conducted  a  Regulatory  Review  Conference 
14  CFR  Part  91.  Subp«t  £bi  Saptambar  1977.  in 
to  update  that  part  TNa  acten  wN  oovar  al  pfopoaato 
covered  by  ttw  review  except  for  toU  communicaliona. 
(14  CFR  PL  77). 

The  FAA  conducted  a  Regulatory  Review  Conlarance  of  14 
CFR  Pt  91  SubpMt  B.  in  September  1977.  ki  order  to 
update  that  part  Thie  acBon  w«  cover  INe  special  pro- 
posal on  lost  communicaliona. 

Propoeal  to  exclude  persona  from  Ihe  lequiramant  of  com- 
municating with  Portland  Tower  wtile  anmting  In  the 
Pearson  Airpark  Traffic  Pattern.  The  HmkA  was  pub- 
ished  on  Sept  28.  1978  (43  .FR  44648|.  (14  CFR  Pt  93) 
Note:  Further  action  suspended  pendbig  decision  on  Port- 
land Termirwl  corrtrol  area. 

Propoeal  to  amend  rsguiaiona  j^^ltodlry  areaa  such  aa 
notice  roQuiremenli.  obelructioii  atandarda.  aeronautical 
studws,  detarminationak  anteima  farm  areas  and  dtacr^ 
bonary  review/peilion  prooeduraa.  NoMoe  of  riaview  was 
publi^ied  on  6/19/76  (43  FR  26322).  (14  CFR  Pt  77). 


Proposes  a  procedure  for  compenaaMna  air  carriers  tor 
certain  security  screening  costs  in  foreign  air  transporta- 
tioa  The  NPRftH  was  published  on  1&31/77  (42  FR 
56957).  (14  CFR  Pt  121$. 

Proposed  revirion  to  comply  «vilh  Section  14  of  P.L  95-163 
enacted  by  Congress  effective  November  9,  1977. 
amended  March  8,  1978,  which  provktos  for  United 
Stalea  regialralion  of  aircrall  by  iwidBnt  aNerts  arxf  t>y 
corporationa  which  do  itol  oualfy  for  leyiatialion  as  citi- 
zens. The  NPRM  was  putiMied  on  Januvy  2.  1979.  (44 
FR  63).  The  anwndmenl  wa*  pubKahed  October  29, 
1979.  (44  FR  61937).  (14  CFR  Pt  47). 

This  oroiect  woukt'  eatablih  noiae  certifiialion  levels  and 
procedures  for  civil  hoicopteri.  An  ANPfUl  was  pul>- 
Nshed  12/28/73.  (38  FR  35487).  The  NPRM  was  pub- 
tahed  7/19^79  (44  FR  49410^.  The  comment  period 
doeed  11/19/79.  (14  CFR  Pt  36). 

Proposed  rule  to  permit  designated  menufacturing  inspec- 
tkxi  representatives  (DMIR  s)  to  conduct  evakiatkxi  irv 
specCons  and  to  perform  ai  of  their  artttorlzed  furwtions 
outside  tfie  manufacturing  planl  at  wNch  ttiey  are  em- 
ptoyed.  The  NPRM  was  published  on  4/7/77  (42  FR 
18407).  The  amendment  was  published  1/7/80  (45  FR 
141S).  (14  CFR  Pt  188). 

Proposed  rule  to  prohfetl  the  lemovaf.  change,  or  placement 
of  information  on  idenflficalfon  plates  required  by  ttw 
regutetton^and  the^removal  and  installaSon  of  ID  plates 
on  aircraft  aircraft  engirws,  propellers,  and  propeller 
blades  and  tiubs,  without  ttie  approval  of  the  Administra- 
tor. The  NPRM  was  published  on  8/12/76  (41  FR 
34076).  77w  amendment  was  pMl^md  8/2/79  (44  FR 
45878).  E«ee»/e  9/4/79.  (14  CFR  Pt  45). 

Final  procedures  and  rsgulaitons  Iniplamenling  OIIB  Circu- 
lar A-95  (coordkiatton  of  Federal  assistanoe  programs 
with  State,  areawkie.  and  local  pianning  agencies).  bsMd 
on  pubic  comment  on  Intartm  procedms  in  Special 
Federal  Aviatkxi  Regulation  35  (42  FR  59476. 11/17/77). 
(14  CFR  Pt  152). 


WiHiam  Broadwater. 
(202)  426-3731. 


WMam  Broadwater, 
(202)  426-3731. 


WiKam  Broadwater. 
(202)  426-3731. 


O.  E.  Firisetti. 
(202)  426-8777. 


R.  P.  Jones, 
(202)  426-8409. 


Florine  G.  Crockett 
(405)  686-2284. 


Richaid  TedricK 
(202)  755-9027. 


WWiam  J.  Sullivan, 
(202)  755-8716. 


J.  Sullivan. 
(202)  755-8716. 


JohnGttle, 
(202)  426-8090. 


NPRM /I4|K 'MO- 


NPRM  Miy  1980. 


FR  Febnmfy  1980. 


NPRM  March  1980. 


F^  March  1980. 


Acton  complete. 


FRAteKl980. 


Action  complete. 


Action  complete. 


FR  May  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
Fecteral  Aviation  Admlnittration 

Nonsignificant  Regulations— Continued 


TWe 


htwlementation  of  Energy  Polcy 
Pocket  Na  16617). 


NWWW! 


i:  Update  of  Pwt  139. 


Ba>erimental  CertifKates  (Docket 
No.  18739). 


Fireign       Aimian       Certifk»te 
(Docket  Na  19900). 


Delayed  Landhg  Flap  Procedure 
.for  TurboM-Powarad  Airplanes 
kDockelNa 


15020). 


PnotadiMa  Braathing  Equipment. 


Supplemental  Oxygen — 


Tybe     Certiftealhin     Standards 
(Docket  Na  17914). 


Aiicrafl  Wheels  and  Wheel-Brake 
Sssembies  (Docket  No.  18564). 


Aiitrafl  Tires  (Docket  No.  18887). 


Part  135  Regulatory 
Review  Prowam:  Addittonal /Mr- 
worthiness  Requirements  for  10 
or  More  Passenger  Smal  Air- 
planes Over  12.500  Pounds, 
docket  Na  18315). 


Summary 


hnplamentatkNi  of  the  Energy  PoHcy  and  Consenmtton  Act 
The  NPRM  was  pubiisfied  on  3/31/77.  (42  FR  17135). 
(14  CFR  Pt  11). 

Reviskm  of  14  CFR  Part  139  to  update  and  clarify  the  part 
bichxlng  fire-fighting  and  rescue  requirements.  (14  CFR 
Pt  139). 

Proposed  reviskMi  to  14  CFR  Part  21  to  alk)w  special 
akworthiness  certificates  for  air  racing,  exhibitk>n  and 
amateur  built  aircraft  to  be  issued  for  periods  in  excess  of 
one  year.  The  NPRM  was  published  on  3/5/79  (43  FR 
12042).  The  Amendment  was  put^shed  8/9/79  (44  FR 
40779/ (14  CFR  Pt  21). 

Proposed  revisk>ns  to  provkie  for  the  issuance  of  special 
purpoee  ainnan  oertificates  to  foreign  ptots  and  other 
flgnlcraw  members  to  pemM  thoee  persons  to  operate 
U.Sw  regiBtared  dvl  aircraft' leased  by  foreign  operators 
for  canMQe  of  persons  and  property  for  oompensatkm  or 
~  IMwaspublahadon// 


Mra.  The  NPRM 


7/2/79 


oompensat 
9(44FR3 


38563). 


The  comment  period  ckieed  9/25/79.  The  /Amendments 
)pUtMshed1/24/ 


63). 


1/24/80  (45  FR  5670).  (14  CFR  Parts  61 


Proposed  ragulatkm  whk^t  wouU  require  that  landing  flap 
aetting  for  turt)q|et-powered  airplanea  be  delayed  untfl  at 
or  below  1.000  feet  above  airport  elevatk)n  for  purpoae  of 
noiae  abatement  on  approach  and  landkig.  The  NPRM 
was  published  on  11/29/76  (41  FR  S2396T  (14  CJFR  Pt 

81).  a 

Ropoaod  rule  to  establish  minimum  performance  standards 
and  operating  rules  for  protective  breathing  equipment 
(14  <#R  Pts.  25. 29, 37. 91  and  121). 

Propooed  njfe4o  pennit  certain  wMebodV  turtxijet  airplanes 
to  operato  up  to  fight  level  of  45.000  feet  above  sea 
levsi  without  requirements  for  the  pilot  to  use  supplemen- 
tal oxygen.  (14  CFR  Pts.  25, 29. 37,  91.  and  121). 

Propoaed  raviston  of  Special  FMeral  Aviation  Regulation  13 
88  appOcable  to  OC-3  airplanes  to  provUe  a  basis  for 
approval  of  the  installation  of  three  turtxHXopeller  en- 
glriea  in  place  of  two  reciprocating  enginea.  The  NPRM 
was  ixAltohed  on  5/22/78  (43  FR  2190m.  77^  »((»yN*air- 
8/  of  the  NPRM  waspubMied  1 1/23/79  (44  FR  67137). 
(14  CFR  Pt  25;  SFARI^ 

Propoaal  to  upgrade  the  requirements  for  wheels  and 
brakea  fbr  small  and  transport  airplanes.  The  NPRM  was 
iaauad  on  11/29/78  (43  FR  57261.  12/27/78).  The 
amendments  were  published  11/29/79  (44  FR  68738). 
(14  CFR  Pts.  23, 25.  and  37). 

Proposal  to  determine  if  aircraft  tire  standards  in  tiie  regula- 
tiona  shouM  be  upgraded,  and,  if  so,  the  details  of  the 
upgraKinQ.  The  NPRM  was  published  on  3/19/79.(44  FR 
16430).  The  amendment  was  pubtshed  11/29/79.  (44 
FR  68745).  (14  CFR  Pt  37). 

Proposed  amendment  to  ttie  airworthiness  standards  fbr 
oertain  turtiopropefler  powered  multiengine  small  air- 
planes to  altow  their  certification  and  operation  at  weights 
above  12.500  pounds.  The  NPRM  was  issued  on  Sep- 
tember 26.  1978  (43  FR  46734.  October  10.  1976).  The 
Amendmera  was  pubSshed  on  9/17/79  (44  FR  53723). 
(14  CFR  Pt  135). 


Contact 


Chartes  M.  Hoch. 
(202)  755-9717. 


B»  Southeriand. 
(202)  426-3087. 


Wilfiam  J.  Sullivan. 
(202)  755-8716. 


William  J.  Sultivaa 
(202)  755-8716. 


William  J.  SuNivan. 
(202)  755-8716. 


William  J.  Sullivaa 
(202)  755-8716. 


William  J.  Sullivan. 
(202)  755-8716. 


William  J.  Sullivan. 
(202)  755-8716. 


William  J.  Sullivan. 
(202)  755-8716. 


WilKam  J.  Sullivan. 
(202)  755-8716. 


William  J.  Sullivan. 
(202)  755-8716. 


Earifest  e)q9ectBd 
dedstondato 


Wn  March  1980. 
NPRM  March  1980. 
Adkxt  compMa. 


Action  complex 


m  March  1980. 


NPRM  Mamh  1960. 
NPRM  Febmary  1980. 

mhdrawn. 


Action  complete. 


Acton  complete. 


Action  complete. 


:^.V- 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 


FAA 


Non&igniGcant  Regulations— Continued 


Summary 


ConlKt 


EwfeSt  6Kp6Ct0d 


Akports  Rsflulations. 


Miscenaneous     Mnor     Amend- 
ments. 


Aircraft  Owners  and  Plots 
dation  (AOPA)  Petition  to 
Revise  Part  91  (Docket  No. 
18334). 


Airworthiness  Review 
Amendment  No.  9  Minimum 
Equipment  Lists  (Dodtei  No. 
14607). 


Procedures  for  Flru  Comptaints 
aixJ  Formal  Fact  finding  Inves- 
tigations (Docket  Na  18884). 


Extension  of  Time  for  Radntkm 
Surveys  of  Airport  X-Ray  k»- 
spectton  Cat)inets.  (Docket  No. 
18310). 


Foreign  Airman  Certificatkxi. . 


Aircraft  Loan  Guarantee  Program 
(Docket  No.  18694). 


Noise  Standards  for  Propeier 
Driven  Agricultural  and  Fre- 
figfittng  Airplanes  (Docket  No. 
1638^. 


Recording  of  Aircraft  Titles  and 
Security  Documents— Notice  of 
Lien  (Docket  No.  14236). 


Utfiium  Sulfur  Dk»dde  Batteries 
Tedmicai  Standard  Order 
(Docket  No.  18889). 


t  reviSMn  to  rsflect 
and  ooidaa  and  to  ilmlfv. 
rrajniiont  psnaireng  10  ma  runionai  mpnai  /wpons.  |i4 


lortsl  And 
61.63.65.91. 


regulations  in  • 
ble  by  pMi.  Th» 
diangss  a**  not 


Hwt  ara  POMMne.  edk 
in  nature.  (14  CFR  Pts.  23.  2S.  37, 45. 
121). 


Mpon  AOPA  petWon  to  revise 


703-«7-1433. 


WWam  J.  Sullivaa 
(202)  755-8716. 


f  chanos 
substancs  of  the  preeanl  regulaaons.  An  ANPRM 
publshed  on  1/^/79.  (44  FR  4671).  (14  CFR  PL  91) 

Proposed  amendment  to  spedfy  ttie 
multier)gine  airoraH  nay  be 


NPRM  waiinMMMd 
AntnoKMUt  MM 


PL  91  wii) 
The 


on 


equlpniont 

Maya.  197S  MO  FR  221101, 

aa  7/2t/79  (44  FP 


Th0 

43714/.  (^4  CFR  Pmi9i 

Proposed  njles  and  procedures  for  the  fMng  of 
complaints  for  orders  of  compliance  and  for  conducting 
tonnal  tocMndhw  hwasieiiona  undv  Itos  Federal  M- 
ation  Act  of  19%  tia  Airport  wid  Airaaya  Deveiopment 
Act  of  1970  and  ite  Hamdoua  MdaiWa  TcMiaportation 
Act  The  NPRM  waa  pubfahad  3/t9/70  (44  FR  16424). 
Th»  AmmKhmm  wa»  puUUmd  U/5/79  (44  FR  63720/. 
(14  CFR  PI  13}. 

Proposed  amendoiant  to  vdand  the  time  nquired  tor  sur- 
veys of  baggage  X-Aay  inspecion  Cabinoto  Irmi  eweiy 
six  montha  to  every  twefve  menthai  TTw  pnpoaal  is 
based  on  an  Air  Transport  Assodaflon  of  Amerka  (ATA) 
petition  tor  rulemakina  The  NPRM  WW  puWWwd  March 
IS.  1979  (44  FR  1S^  nkeyVlMMdMNtf  lMap«M/M«/ 
9/20/79  (44  FR  54467/.  (14  CFR  PL  199). 

Proposed  amendments  to  establah  priortbes  for  processing 
applk:aitons  by  toraign  airmen  tor  U.a.  Ainnwt  Certi^ 
catas.  (14  CFR  Pis.  61. 63. 65.  and  67). 

Proposed  regulation  to  comply  wittt  Pubic  Law  95-604 
whtoh  amended  the  Ad  reMinQ  to  iw  FAA's  AircrBft 
LoanQuarantae  Pregnm.  The  tVRM  waa  pubMted  on 
1/25/79  (44  FR  5153).  Tht  /^imndnmtl  mt  pubMted 
7/30/79.  BfecUva  7/30/79.  (44  FR  44800).  (14  CFR  Part 
199). 


J.  Sullivan, 
(202)  755-8716. 


WHiam  J.  Sulfivart. 
(20S9  755-8716. 


JonattMn  Howe. 
(202)  426-3775. 


NPRM  JUi» /M0t 

NPRM  February  1960. 
NPRM  Apr§  1960. 


Acton  corupMa. 


Action  cotnptote. 


Proposed 
and  ~ 


prescribe  spedtic  procedures  for 

the  Aircraft  Regisfey.  TNs  propos- 
"elsaae  of  the  Nolioe  Itod  upon 


torastrtct  the  operaion  of  agricuiturai 
iting  airplanes  which  do  not  comply  wHb  the 
I  of  Appendbc  F  of  14  CFR  Pwt  96.  The  NPRM 

was  pub«ahed  on  12/23/76  (41  FR  50065).  (14  CFR 

Parts  21. 36.  «kI  91). 

Proposed  amendment  to 
filing  Noice  of  Lien  with 

al  woukl  aiao  requirs  release  or  me  ifottoe  iMd  upon 
satisfactkin  of  the  iea  The  NPRM  was  imblshed  January 
13.  1975.  (40  FR  2445)  (14  CFR  P»t  4^] 

TMs  proposed  Technk:al  Standard  Order  (T90)  is  Intonded 
to  provMe  such  tests  and  mandatory  dsaign  stwKtards 
that  win  predude  the  hazards  aaaodatod  i^  USO  bat- 
teries with  respect  to  leakku.  bumtoa  and  ag^iodtoa.  TTw 
NPRM  was  publshed  3/JW/79  (44  FR  24778).  77^0 
Amendment  was  pubiuhed  6/27/79  (42  FR  50314/.  (14 
CFR  Parts  37  and  39). 


Theo  Tsacoumis. 
(202)  755-8715. 


Action  comfileto. 


Wmam  J.  SuWvan. 
(202)  756-8716. 


Richard  Smith. 
(202)  426-3480. 


Richard  TeckicK 
(202/  755-9027 


Virginia  Swimmer, 
(405)  686-2284. 


WIRam  J.  SuMwan, 
(202)  755-8716. 


NPRM  June  1960. 


Action  corr^ptete. 


FBJune  1960. 


VR  March  1980. 


Action  completa. 
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AGENDA 
■tAA  Federal  AvtoHon  Administration 

Nonsignificant  Regulations— Continued 


Cossrw  linanoe  Petition.  (Dodtet 
No.  17311). 


WIBVI^wI 


Airport    AM    Prograra 
\ff)ocl(et  ^k).  19430/. 


Irnired  Cost  as  an  ARowable 
ADAP  Project  CosL  (Docket 
iNo.  19499). 


Security  Requirements  Applcable 
to  U.S.  Commuter  Air  Carriers 
Certifk:ate  htoUers.  (Docket  No. 
19726). 


Heater  Air  Ducts.. 


Stood  Akx)hd  Level  Tests. 


1980  Winter  Olymptes  Temporary 
Fight  RestrKtion.  (Docket  No. 
1^10). 


Review:  AirworOiiness  Review 
Amendment  Ho.  8  Miscella- 
fieous  and  Procedural  Amend- 
nems  (Docket  No.  14779). 


Microwave  Landing  System  (MLS) 


'Tires     Retrofit     (Docket     No. 
19793). 


-    <■ 


PetHton  tor  n4emaking  to  amend  Part  47  to  provUe  an 
persons  who  hdd  a  security  interest  to  aircraft  the  same 
protectton  now  afforded  the  seOer  of  an  aircraft  under  a 
oondittonal  sales  contracL  The  ANPRM  was  published 
10/20/77  (42  FR  55891).  (14  CFR  PL  47). 

Reviston  of  14  CFR  Part  152  to  update  airport  aki  require- 
ments to  accordance  with  Airport  and  Airway  Oev^top- 
ment  Ad  Amendments  of  1976.  The  NPRAl  was  pub- 
tshed  8/9/79  (44  FR  46656/.  The  Commera  Period 
doaed  10/9/79.  (14  CFR  PL  152). 

Proposed  reviston  to  Sectton  152.47(c)(6}  of  FAR  Part  152 
and  Appendix  J  thereto  to  make  indired  cost  an  aUow- 
abte  proied  cost  under  the  ADAP.  The  Amentnent  was 
publshed  9/20/79  (44  FR  54467/.  (14  CFR  PL  152). 

Proposed  njle  to  implement  safety  standards  mandated  by 
the  Airline  Deregpjiatkxi  Ad  of  1978.  and  insure  that 
commuter  air  canier  passengers  ei^  the  same  level  of 
security  as  persons  travelng  on  air  carriers  hdding  Certi- 
ficates of  Publk:  Convenience  and  Necessity  from  the 
C^AB.  The  NPRM  was  published  1 1/1/79  (44  FR  63046/. 
Comment  period  closed  1/26/60.  (14  CFR  PL  121). 

Proposed  n^  to  requ^  that  ventilating  and  combustton  air 
ducts  be  made  of  fireproof  materials  whenever  such 
ducts  are  tocated  near  combustton  heaters.  (14  CFR  PL 
23).  NPf^  issued  2/21/60.  Commera  period  closes 
4/26/60. 

Proposed  mle  whk:h  will  sut)jed  Certifk^ted  Right  Crew- 
members  suspected  of  being  under  the  influence  of  aico- 
hd  to  btood-akx>hd  tests  and  establish  a  specific  btood- 
■loohd  content  level  at  whnh  a  pilot  is  consklered  to  be 
intoxKated.  (14  CFR  Pts.  61  and  91). 

Proposed  Special  Federal  Aviatton  Regulation  (SFAR)  rela- 
tive to  the  1980  Otympic  Games  covering  radto  communi- 
catMXis  requirements  and  temporary  flight  restrictkx)  in 
the  Clinton  County/Ptattsburgn  area  Tfus  acSon  was 
issued  as  an  SFAR  without  prior  notice  as  it  was  deter- 
mined that  safely  in  at  commerce  rerjfjted  krvnediaie 
adoptioa  The^AR/  was  pubSshed  on  9/24/79  (44  FR 
54992/.  (14  CFR  Pta.  91  and  93/. 

Proposed  amendments  to  improve  and  update  the  airworthi- 
ness standards  contained  in  the  regulatkms  that  apply  to 
the  type  oertificatton  of  aircrafL  engines,  propellers,  relat- 
ed operatingand  maintenance  mles.  and  procedural  re- 
quirements.  The  NPRM  was  publshed  July  11,  1975.  (40 
FR  29140)  (14  CFR  Pts.  1. 21. 26. 27. 31. 33.  35. 43.  and 
45). 

Proposed  rule  to  recognize  the  MLS  selected  by  ICAO  and 
to  prescribe  measunng  standards  and  procedures  for  the 
approval.  instaNattoa  operattori.  and  maintenance  of  such 
systems  on  non-Federal  navigatton  facilities.  (14  GFR  PL 
171). 

Proposed  ruto  to  require  instanation  of  improved  tires  on 
oertato  turtwjet  transport  category  airplaries.  The  NPptM 
was  publshed  11/27/79.  (41  FR  68759).  The  comment 
period  ctosed  2/27/79.  (14  CFR  PL  91). 

-    -Tw:'       - 


Swimmer, 
[405)  688-2284. 


Paul  Gals, 
(20^  426-3050. 


Jack  Cole, 
(202)  426-3057. 


R.  P.  Jones, 
(202)  426-8409. 


WiUiam  J.  Sullivan. 
(202)  426-8716. 


Willam  J.  Sullivan, 
(202)  426-8716. 


WiUiam  Broadwater, 
(202)  426-3731. 


Eeriest  expected 
dedstondato 


NPRM  fMriiwy  1980. 


FR  March  1960. 


Action  complete. 


FR  May  1960. 


WilKam  J.  Sullivan, 
(202)  755-8716. 


William  Redeen, 
(202/  426-6634. 


WiWam  J.  Suirivan, 
(202)  755-8716. 


FR  September  1980. 


NPRM  March  1960. 


Action  complete. 


FR  Febmary  1960. 


NPRM  Mart^  1960. 


FR  June  1960. 
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AGENDA 

Federal  Aviation  Administration 

Nonsignificant  Regulations— Continued 


FAA 


Title 


'Uxteting  of  Reference*  to  FAA 
EnvlrofioKOTtil 


Requirements. 


'Revision  of  Appiicat)ility  of  Pwt 
139. 


'Advanced    Simulation    (Docket 
No.  19758). 


'Technical  Standard  Orders 
(TSO's)  Revision  Profvam 
(Docket  No.  19589). 


'Review:  Rotorcrafl  AirwortW- 
ness  Standards  (Docket  No. 
18689). 


'Review:  Light  Transport  Air- 
plane Airworthiness  Standards 
(Docket  No.  18600). 


'Minimum  Equipment  Lists  (MEL)- 


'HangGidkig. 


'Notifnation/Reporting  of  Para- 
chute Jump  Altitudes. 


'Parachute  Jumps   In   Terminal 
Control  Areas  (TCA's). 


Summary 


Proposed  Amendment  to  require  compiance  with  the  re- 
vbedFAA  environmeryal  order  that  contains  poNdes  and 
procedures  for  considsring  envlronmenlal  hnpects.  The 
revised  order  has  t>een  pubMhed  In  the  Federal  Regie 
ter  for  comment  Therefore  a  formal  NPRM  w«  not  be 
issued,  since  It  wouM  not  result  in  the  receipt  of  addMon- 
al  useful  mfonnatton.  (14  CFR  Pta.  152. 154.  and  155). 


I  to  require  the  oertiffcatton  of  airports 
serving  oommular  air  carriers,  as  wel  as  air  carriers 
hokina  certificates  of  public  convenlenoe  and  necessity 
from  the  CAa  This  rewiston  wouM  respond  to  the  Alrikie 
Dereoulaiton  Act  of  1978  and  ensures  that  paiiengora 
Iravelrwi  aboard  oommulsr  air  canlsrs  enioy  the  same 
level  ofsafely  as  pasaenoera  travelog  aboard  CAB  certi- 
ficated air  carriart  (14  CFR  Part  139). 


Propoeed  plan  to  permit  addHional  fight  crew  training  in 
advanced  fight  training  simulatora.  iTie  NPRM  was  pub- 
11/13/79  (14  FR  65550).  The  Comment  Period 
tended  untl  2/15/80  (45  FR  3324).  (14  CFR  Parts 
61  and  121). 

Proposed  amendment  whfeh  inchjdes  a  new  procedure  to 

expedMe  the  issuance  of  standard  for  materials  used  on 
dwi  aircrafL  In  accordance  with  Executive  Order  12044, 
Iheae  new  proceduree  wouM  result  In  less  burdensome 
requiraments  which  w«  axpedMe  TSO  isauwice,  and  wM 
result  in  the  substantial  reduction  of  ragulalory  material 
The  NPRM  was  publshed  10/1/79  (44  FR  56370).  The 
Comment  Period  ctosed  12/3/79.  (14  CFR  Pvts  23  and 
37). 

Propoeed  extensive  revistons  to  update  and  improve  regula- 
ttons  applcible  to  heficoptsrs  and  their  operattons.  In 
view  of  recent  technologteal  advancaa  in  heloopter 
design  and  recent  operating  experience  wNh  new  helcop- 
tar  capabHties.  there  ia  a  need  to  upgrade  the  nUes 
regardhg  the  helcopter  ainiiorthiness  standwds  and  op- 
erating rsquirements.  (14  CFR  Parts  1,  27.129.  33.  43.  45. 
61.  91. 121, 127. 133.  and  135). 

Proposed  new  Part  to  establsh  airworthiness  standards  for 
a  new  Ighl  transport  category  of  muMMH^  irirplanes 
having  a  maxfenum  seeting  capacity  of  60  and  a  maximum 
oross  weight  of  50.000  pounds  to  aocommodato  the 
Mure  needs  of  the  commuter  and  *  taxi  industry.  (14 
CFR  Parts  1. 21.  36.  91.  and  135). 

Proposed  amendment  to  dwify  existing  MEL  proviskxis  by 
combining  the  MEL  regulatory  authority  contakied  in  Pwts 
91.  121.  133.  135.  and  137  into  a  single  regulatory 
section  in  Part  91.  (14  CFR  Parts  91. 121. 133.  I^Tarkl 
137). 

Propoeed  addWon  to  FAR  Part  101  to  designate  general 
safety  nMes  for  hang  gMkig  in  order  to  accommodate 

SSTfu'^OolT'  >"  -  -"^  -^ 

Proposed  amendment  to  require  that  notification  of  a  pva- 
chuto  Jump  be  made  to  Air  Traffic  Control  in  terms  of 
mean  see-level  (MSg  or  above  ground  level  (AGL).  (14 
CFR  Part  105).  ^    •*  \ 

Proposed  amendment  to  FAR  Part  105  wouW  require  an 
ATC  auttwrization  for  a  nonemergency  pvachuto  lump 
into,  or  within,  a  tenninal  cormn  area.  (14  CFR  Part  10^ 


Contact 


Lynne  Pickard, 
(202)  426-3263. 


Jose  Romaa  Jr., 
(202)  426-3067. 


WiKam  J.  SuNvan, 
(202)  755-8716. 


Edward  P.  Faberman, 
(202)  264-3235. 


WWam  J.  Sullivan, 
(202)  755-8716. 


J.  SuMvan. 
(202)  755-8716. 


Wiiam  J.  SulHvan. 
(202)  755-8716. 


William  Broadwater, 
(202)  426-3731. 


WWam  Broadwater. 
(202)  426-3731. 


wnam  Broadwater. 
(202)  426-3731. 


Eariiest  expected 
dedskxidate 


FR  March  1980. 


NPRM  March1980. 


FR  May  1980. 


FR  Febnjary  1980. 


NPRM  May  1980. 


NPRM  February  1980. 


NPRM  April  1980. 


NPRM  February  1980. 


NPRM  Man:h  1980. 


NPRM  April  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
PAA  FMeral  Aviation  Admbiittration 

:  Nonsignificant  Regulations— Continued 


*  Mr  Traffic  Rules  for  High  Density 
Traffic  Airports. 


Mr  Traffic  Speed  Rule. 


itions    in    Airport    Traffic 


totiice  of  Construction,  Alter- 
ation. Activation,  and  Deactiva- 
tion of  Airports. 


'erminal  Control  Areas  (TCA's): 
Honolulu  (Docket  No.  18606 
APC-1). 


erminal  Control  Areas  (TCA's): 
Pttoonix. 


enninal  Control  Areas  (TCA's): 
Tampa. 


erminal  ConM  Areas  (TCA's): 
San  Diego  (Docket  No.  18605 
AWE-17). 


*1  erminal  Control  Areas  (TCA's): 
Fort  Lauderdale. 


'terminal  Conbol  Areas  (TCA's): 
Oriando. 


1  erminal  Control  Areas  (TCA's): 
Memphis. 


Terminal  Control  Areas  (TCA's): 
Portland. 


*C  uMes  Access  Road... 


Summary 


Profwaed  amendment  to  deal  with  the  altocation  of  inetni- 
ment  flight  operationa  (takeoffs  and  iartdings)  to  users  of 
high  densi^  traffic  airports.  (14  CFR  Pwt  ^). 

Proposed  amendntent  to  permit  departing  aircraft  at  or 
above  5,000  feet  within  the  confines  of  the  TCA  to 
operate  ki  excess  of  the  present  250-knot  ImiL  (14  CFR 
Part  81). 

Proposed  amendment  to  require  ail  aircraft  within  an  airport 
traffic  area  to  establsh  artd  maintain  oommunwations 
with  the  airport  tiBffic  control  tower.  (14  CFR  Part  91). 

Proposed  amendments  to  require  persons  proposing  to 
construct,  alter,  activate,  or  deactivate  a  dvii  or  joint  use 
airport  to  provkie  prior  notice  of  such  actions  to  ttie 
Administrator.  (14  CFR  Part  157). 

Tenninal  Control  Areas  (TCA's)  are  proposed  to  reduce  tiie 
mklair  colliston  potential  by  eliminating  the  mix  of  oorv 
troHed  and  uncontrolled  aircraft  in  a  higfrar  density  termi- 
nal environment  The  NPRM  was  published  12/17/79  (44 
FR  73114).  The  comment  period  doses  3/17/80.  lU 
CFR  Part  71). 

Terminal  Control  Areas  (TCA's)  are  proposed  to  reduce  the 
mklair  coniskjn  potential  t>y  eliminating  the  mix  of  con- 
trofied  and  uncontrolled  jurcraft  in  a  higher  density  termi- 
nal envkx)nment  (14  CFR  Part  71). 

Terminal  Control  Areas  (TCA's)  are  proposed  to  reduce  the 
mktair  colliston  potential  by  eliminating  the  mix  of  con- 
troled  and  uncontrolled  aircraft  in  a  higher  density  termi- 
nal environment  (14  CFR  Part  71).  NFfiM  published  2/4/ 
60  (4S  FR  7559).  Comment  period  doses  5/5/80. 

Terminal  Control  Areas  (TCA's)  are  proposed  to  reduce  the 
mklair  colliston  potential  by  efimkiating  the  mix  of  con- 
trolled and  uncontrolled  aircraft  in  a  higher  density  termi- 
nal environment  The  NPRM  was  publshed  12/6/79  (44 
FR  70177).  The  Comment  Period  dosed  2/5/80. 

Terminal  Control  Areas  (TCA's)  are  proposed  to  reduce  the 
mklair  colliston  potential  by  eliminating  the  mix  of  con- 
troNed  arxl  uncontrolled  aircraft  in  a  higher  density  termi- 
nal environment  (14  CFR  Part  71). 

Tenninal  Control  Areas  (TCA's)  are  proposed  to  reduce  the 
mklair  colliston  potential  by  eliminating  the  rrnx  of  con- 
tinofied  and  uncontrolled  aircraft  in  a  higher  dert^  termi- 
nal environment  (14  CFR  Part  71). 

Terminal  Control  Areas  (TCA's)  are  proposed  to  reduce  the 
rndair  cdliston  potential  by  eliminating  the  mix  of  con- 
boiled  and  uncontrolled  aircraft  in  a  higher  density  termi- 
nal environment  (14  CFR  Part  71). 

Terminal  Control  Areas  (TCA's)  are  proposed  to  reduce  the 
mklair  colliston  potential  by  eliminating  the  mix  of  con- 
trolled and  unconti-olled  aircraft  in  a  higher  density  termi- 
nal environment  (14  CFR  Part  71). 


Proposed  Amendment  to  implement  the  Secretar/s  deci- 
sion to  permit  four-person  carpools  to  use  ttte  Dufies 
Airport  Access  Highway.  The  N(^  was  put)fished  1/14/ 
80  (45  FR  2661).  The  comment  period  doses  2/29/80. 
(14  CFR  Part  152). 


Contact 


WMiam  Broadwater. 
(202)  426-3731. 


WilNam  Broadwater, 
(202)  426-3731. 


William  Broadwater, 
(20^  426-3731. 


William  Broadwater, 
(202)  426-3731. 


William  Broadwater, 
(202)  426-3731. 


William  Broadwater, 
(202)  426-3731. 


William  Broadwater, 
(202)  426-3731. 


William  Broadwater, 
(202)  426-3731. 


William  Broadwater, 
(202)  426-3731. 


William  Broadwater, 
(202)  426-3731. 


WIHiam  Broadwater, 
(202)  426-3731. 


William  Broadwater, 
(202)  426-3731. 


Edward  Faggen, 
(703)  557-8123. 


Eailest  expected 
dedstondate 


NPRM  Febnjary  1980. 


NPRM  June  1980. 


NPRM  September 
1980. 


NPRM  NovemtMr 
1980. 


PR  July  1960. 


NPRM  March  1980. 


FR  August  1980. 


FR  June  1980. 


NPRM  July  1980. 


NPRM  August  1980. 


NPRM  November 
1980. 


NPRM  December 
1980. 


FR  May  1980. 
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DEPARTMENT  OF  TRANSPOFTTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
FAA  F«d«ral  Aviation  Admlnittratlon 

Nonsignificant  Reguiation»— Continued 


TMe 

Summary 

Contact 

decision  date 

'Update  List  of  Advisory  Circuits.. 

^Metropolitan  Washington  Airport 
Solicitation  of  funds  and  Distri- 
bution of  Literature. 

'Implementation    of   EPA   JT30 
Smoke  Standards  for   In^Jse 
Engines. 

'Implementation    o#    EPA    1961 
Gaseous  Emissions  Standards 
and  Revised  Test  Procedures. 

Other  Kems: 

Part  95  ins»ument  FKght  Rules 
Altitudes. 

Spot  Amendment  to  update  the  M  of  advisory  circulars 
oonmnea  in  ^ppenoR  i  twracn  ncaxM  oenain  programv 
mng,  aaeign,  ana  uunsiuuuuti  iiamiBioe  lOr  aapon  o^ 
veiapniam  prnacn  suuiniea  lOr  auuuvai  unuer  ine  Mr- 
port  Aid  Program.  (14  CFR  Part  ISqT 

DevelopmerM  of  constttuMonaly  arireptahla  standards  coiv 
troMng  the  soScitalion  of  fcmds  and  the  dMrfeution  of 
■tytture.  Such  control  ma^  be  wsrciaad  on»  to  the 
SKlenl  nQdtmi  to  perfnil  the  aoMwy  to  opeirato  the 
tfrports  safely  and  afHcienliy  wWwut  MrlngSn  on  the 

riiMJ      i  iM  ■  II  iImi  ■  iii     iliiii.a     mJ    ttZ^ ■-     1 fc     -  iF  111     Hi  -  ■  ■ 

rm  Mnenomem  iigrns  oi  me  peopM  nvoived  m  these 
activNiea.  (14  CFR  PL  159). 

EPA  reviaion  to  their  smo  ke  standwds  for  JT3D  Airplane 
Enginea.(14CFRPvt11). 

Propoeed  amendment  would  implemeni  as^wctod  mnjor 
revision  In  EPA  standards  for  aircrafi  engine-emissions. 

Approximate  Number 

2500 ^ 

aoo „,. 

James  Dumen, 
(202)  426-3057. 

ixfumo  raggen, 
(703)  557-6123. 

E  M.  Dalonzweig. 
(202)  755-8933. 

E.  M.  DaHonzwoig, 
(202)  755-69». 

WMamJ.SuMvM. 

(202)  755-6716. 
WHam  J.  SuNvHi, 

(202)  755-8716. 
WiliiamJ.SuKvan. 

(202)  755-6716. 
William  Broadwater, 

(202)  426-3731. . 

FR  April  1980. 
NPRM  February  1980. 

NPRM  March  1980. 
NPRMAprillSea 

Jan.  1.  laeO-Dac.  31. 

1960 
Jan.  1.  lOeO-Dec.  31. 

1930 
Jan.  1.  1960-Dec  31. 

1900 
Jan.  1.  198O-D0C  31. 

1900 

Standard    Instrument    Approach 

Procedures. 
Airspace  Actions 

2800 

525 

FHWA 


F«d«ral  Highway  Adminlstratloft 

Significant  Regulations 


rule 


Outdoor     Advertising 
Control  and  Acquisition. 


Summary 


A.  PeacrlpMon.  This  regulation  would  provide  a  definition  of 
"effective  control"  of  outdoor  advertising  a$  nquind  by 
23  U.S.&  131.  It  would  also  set  kjrihar  requirements  for 
signs  examot  from  control  under  the  stakjto  and  eetiybRsh 
the  basic  framework  for  State  development  of  poloe 
powar  regulattons  and  procedures.  The  regulation  wouU 
also  ouHne  the  requirements  for  Federal  pvtk:ipatk)n  in 
the  actyjlsitton  of  compensable  nonconforming  outdoor 
advertising  devices. 

B.  Wlw  StgnNleant  This  proposal  mm  involve  substantial 
gubfe  iriJBreet.  is  controversial  and  involvaa  important 
Departmental  pdcy. 

C  Reguialocy  Analyais:  Not  required............ , 

0.  NaedE  This  reouiaikN)  is  necessary  for  the  mainten«ice 
of  naltonal  unlformjN  in  the  outdoor  adverteing  control 
program.  Since  23  U.S.a  131  is  regulalory  in  nA«e,  it  is 
neosMry  to  establsh  and  maintain  mMnium  Federtf 
program  requirements. 


E.  Legal 


23  U.aC  131, 148,  and  315;  49  CFR  1.46.. 


Contact 


Richwd  MoeNer. 
(202)  245-0021. 


Earitost  expected 


HPPU  September 
1900. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGEI«)A  AND  REVIEW  UST 

AGENDA 
^WA  Faderai  Highway  Administration 

Significant  Regulations— Continued 


TWe 


*fjc--. 


RevlevR  Air  Quality  GuMelines.. 


Summary 


F.  Chronology:  The  proposal  involves  the  consolktetkxi  of 
two  existing  regulatkxts,  23  CFR  pL  750,  subpts.  0  and 
G,  and  one  interim  regulation  23  CFR  pL  750,  subpL  E 
The  regulattons  have  been  in  effect  since  September  16. 
1975  and  July  29,  1074,  respectively.  The  interim  regula- 
ttons  have  been  in  effect  shoe  October  18,  1976.  The 
proposed  consoHdatkxi  will  be  issued  as  an  NPRM.  An 
ANPRM  published  April  30,  1979  (44  FR  25387)  and  a 
NotkM  published  May  17,  1979  (44  FR  28946)  an- 
nounced pubNc  hearings  as  part  of  an  overall  review  of 
Itie  Highway  Beautificatkxi  Program.  These  currently  pro- 
posed reguiatkxM  may  be  modified  as  a  result  of  this 
review.  A  fMice  pubSshed  June  IS,  1979  (44  FR  34516) 
announced  a  hearing  site  change  and  a  change  In  hear- 
ing procedures.  On  June  25.  1979  (44  FR  37100).  4 
Nooce  announced  mnenAnents  to  the  High¥¥ay  Beauts 
cat/on  Act  by  the  Surface  Transportation  Assistance  Act 
of  1978.  A  Notice  pub^hed  on  Ji^  12.  1979  (44  FR 
40761)  mnounced  the  establishment  <^  a  National  Advi- 
sory Committee  on  Outdoor  Adverti^ng  and  Motoric 
Mormation.  On  July  23,  1979  (44  FR  43236).  a  Ato£te 
announced  the  aviUbmy  of  a  report  on  Directional  and 
Mormation^  Sign  Standards  tfftd  Systems.  This  r^xxt  is 
to  be  considered  as  part  of  the  reassessment  of  the 
Higlmtfy  Beautitication  Program. 

a  Citation:  23  CFR  pL  750.  subpL  C.  (FHPM  7-6-2) 


A.  Descrlptloii:  The  regulation  woukl  establish  administra- 
tive procedures  regarding:  (1)  confomnty  of  highway 
plans,  programs,  and  projects  with  air  qualify  impleiTienta- 
tkMi  plans,  and  (2)  priority  to  highway  improvements  with 
air  quality  benefits.  This  regulation  wouM  be  a  revision  ra 
existing  FHPM  7-7-9.  Air  Quality  GukJellnes. 

B.  Why  Slgnlficanfc  This  Regulation  is  conskiered  signifi- 
cant because  it  affects  anomer  Federal  agency  and  may 
be  oontroversial. 


C.  Regulatory  Analyala:  Not  Required . 


D.  Need:  Currently,  permment  administrative  procedures 
on  funding  sancttons,  priority  of  highway  inrnrovements 
with  air  qi^Nty  benefits,  and  conformity  of  highway  plans, 
programs,  and  projects  with  air  quality  implementatton 
plarts  are  lacking  even  tirough  the  existing  Air  Quality 
CkiideKnes  were  amended  on  November  19.  1979  (44  FR 
66193)  to  provide  Interim  procedures.  These  regulattorts 
are  a  resuK  of  the  Clean  Air  Act  Amendments  of  1977 
which  became  law  in  August  1977. 

E.  Legal  Basis:  Clean  Air  Act  Amendments  of  1977.  (42 
U.s!cr7401). 

F.  Chronology:  A  ioint  EPA/FHWA  Notk»  on  Sea  176(a) 
of  the  Clean  Air  Act  Amendments.  whk:h  covers  only 
project  approval  sancttons,  lyas  published  June  11,  1979 
(44  FR  33473).  An  NPRM  proposed  for  Jlun«  1960.  wouM 
provMe  regulattons  on  Sectkxw  176(c)  (confonnity  with 
air  quality  implementatton  plans),  and  176(d)  Priority  to 
improvements  with  air  quality  benefits).  Interwn  proce- 
dures ¥tiere  published  November  19.  1979  (44  FR  66193). 

Q.  CttaUon:  23  CFR  pt  770.  (FHPM  7-7-9) 


Contact 


Eariiest  expected 
dedsKNidato 


Harter  M.  Rupert 
(202)  426-4636. 


NPRM  June  1960. 
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AGENDA 

Significant  Regulations    Continued 


Tide 


Summary 


Contact 


raiintt  expected 


Employee    Safety    and 
Standards  (Docket  No.  MC-64). 


Minimum  Cab  Space  Dimensions 
(Docket  Na  MC-79). 


Construction  Contract 
Equal  Opportunity  Compliance 
Procedures. 


A.  Deacriptiow  TtHi  reguMion  woM  prowkte  safe^  and 
healit)  standkvdfe  to  gown  ampioyaei  engaged  in  the 
operation,  maMananoa^  and  loadbig  and  wiioMlng  of 


motor  vehicles,  daaignad  to  alminsia  unoarMh^ 
regara  lo  me  junaawmMi  auuMwy.  or  ine  uocupraonsi 
Safety  and  Heaitt)  Administralion  (OSHA). 

B.  Why  SIgnNlcaiife  Ttiis  proposal  may  have  a  signMcant 
impact  on  06HA. 

C.  Regwatory  Andyaics  Not  Repuired ..» ».. 


D.  Need:  These  standards  are  deataned  to  elminalB  unoer- 
tainty  with  regard  to  tfie  jwlBdfcBonal  aulhuilly  of  ttte 
OSHA  and  to  Irnprove  safety  and  health  standards  for 
employees  of  motor  canters. 


E.  Legal 


49  U.S.C.  304  and  1656.. 


F.  Chronology!  An  NPRM  was  issued  March  2.  1976  (43 
rn  DOODf  mno  vw  dcwng  omm  fur  TO  comffiQnf  p6noa 
was  May  31,  1978.  A  Nottoe  on  June  9.  1976  (43  m 
25145)  extended  the  comment  pertod  to  .tarw  30, 1978. 


&  Citation:  49  CFR  pt  399 . 


A.  Description,  this  regutatton  would  specify  minimum  size 
torjhe  cab  portton  oj^ttieregulated  commercial  vehicles 
manutactured  after  a  certain  date. 

B.  Why  SIgnMleant  This  proposal  has  the  potential  of 
being  coe6y  if  extensive  changes  to  cab  cortfiguralion 
become  necessary. 

C.  f»eguiatory  Anaiysis:  Required _. 

D.  Need:  Changes  in  truck  tochnology  and  maximum  imita- 
tkxi  on  size  by  States  have  led  to  the  devetopment  of 
reduced  cab  space  in  favor  of  increased  cargo  space  to 
remain  within  State  length  limitaBona,  poesMy  having 
negative  impact  on  safe  operatwns  and  driver  work  place. 

49  U.S.C.  304  and  1656 


E.  Legal 

F.  Chronology:  An  ANPRM  was  issued  on  Febnjary  14, 
1978  (43  FR  6273).  Comment  period  ctoeed  on  JU^  14, 

1978. 

G.  Citation:  46  CFR  pt  393 


A.  DescrtpOon:  This  regulatkxi  wouM  prescribe  poUcies  and 
procedures  to  standardize  the  Implerwentatwn  of  the 
equal  opportunity  contract  compliance  program,  including 
compliance  reviews,  consolkteted  compliance  reviews, 
and  the  administratton  of  areawkte  plarts. 

B.  Why  Significant  There  is  substantial  public  Interest 
relative  to  this  regulation. 

C.  Regulatory  Analysis.  Not  Required _ 


D.  Need:  To  standardbe  the  implementation  of  the  equal 
opportunity  contract  compliance  program. 


E.  Legal  BaalK  Executive  Order  11246,  as  amended;  23 
U.S.C.  112(b)  and  140(a). 


GeraM  J.  Davis. 
(202)  426-9767. 


FRiUtanc/r  t960. 


Q»nktJ.Otvi$. 
(202)  426-9767. 


Edward  W.  Morris,  Jr., 
(202)  426-0471. 


NPRM  May  1980. 


NPRM  April  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
fHWA  FBdBral  Highway  Administration 

Significant  Regulations— Continued 


TWe 


Summary 


Contact 


Earliest  expected 
decision  date 


Qeometric  Design  Criteria  for  Re- 
surfacing, Restoratk)n.  and  Re- 
habilitatnn  (RRR)  of  Streets 
and  Highways  Ottier  Than 
Freeways  (Docket  No.  78-10). 


t^brtificatkm  of  Motor  Vehk:le  Size 
and  Weight  Enforcement 
(Docket  No.  77-21). 


F.  Chronology:  DOT/FHWA  recently  received  a  ^gned 
Memoranckim  of  Understanding  l^om  the  Department  of 
Labor/Office  of  Federal  Contract  Compliance  Programs 
relative  to  our  responaiigities  pertaining  to  Executive 
Order  11246  and  We  23. 

a  Citation:  23  CFR  pL  230,  subpL  D.  (FHPM  2-2-3) 


A.  Daacflption:  This  regutatnn  wouM  contain  criteria  in- 
tended to  provkle  additkxial  flexibility  in  some  of  the 
basic  geoinetric  features  of  design,  primarily  those  in 
which  modilteatkNi  wouM  result  in  appreciable  savings  In 
coats  and  other  impacts  while  improving  safety. 

B.  Wliy  Significant  This  regulatkxt  is  oonsMered  significant 
because  the  adoptton  of  new  design  criteria  specifically 
tor  RRR  projects  has  proven  to  be  controversial. 


Alvin  R.  Cowan  or 
SeppoSillan, 
(202)  426-031& 


NPRMMarcfi  1980. 


C.  Regulatory  Analysia:  Required.. 


D.  Need:  To  implement  the  1976  amendment  to  23  U.S.C. 
101  redefining  "constructton"  to  include  resurfacing,  res- 
torattoa  and  rehabilitation.  Geometric  design  critern  are 
needed  to  effectively  administar  a  RRB  program  for 
preservation  work  on  the  Federal-akl  highway  syitems. 


.Legal 


23  U.S.C.  101. 109.  315.  and  402;  48  CFR 


F.  Chronology:  An  ANPRM  published  August  25. 1977,  (42 
FR  42876)  oftored  three  alternatives.  A  Notice  published 
October  28.  1977  (42  FR  56751)  extended  the  comment 
period  for  ttie  ANPRM  to  November  22. 1977.  A  notice  of 
wtthdrawal  of  the  ANPRM  was  published  January  9. 1978 
(43  FR  2734).  Because  of  the  adverse  comments,  all 
altematives  were  reeded  and  FHWA  deckled  to  devetop 
a  new  set  of  criteria  for  Resurtadng,  Restoratioa  and 
Rehabilitation  (RRR)  prefects.  An  NPRM  was  publshed 
on  August  23.  1978  (43  FR  37556).  A  correction  to  the 
NPRM  was  published  September  12.  1978  (43  FR 
40539).  A  Notice  published  on  October  19.  1978  (43  FR 
48656)  extended  ttie  comment  period  for  the  NPRM  to 
January  4, 1979.  On  May  23. 1979  (44  FR  29921)  FHWA 
published  as  a  Notice  a  status  report  on  the  creation  of 
an  internal  task  force  appointed  to  evaluate  comments 
received  on  the  NPRM  and  make  recommendations  to 
the  Administrator. 


a  Citation:  23  CFR  pt  625 . 


A  Deacrlptlon:  This  is  a  proposed  reviskin  of  existing 
regulations  dealing  with  annual  certifnations  by  the 
States  tiiat  all  size  and  weight  laws  are  being  enforced. 
Anticipated  is  a  requirement  for  an  anrHial  enforcement 
program  against  whnh  the  States'  efforts  coukj  t)e  meas- 
ured at  the  end  of  the  year. 

B.  Wtiy  Signlficiant  The  regulation  is  signifk»nt  because 
faikire  on  ttie  part  of  tt)e  State  is  cause  for  ttie  wittihokJ- 
ing  of  Federal-aid  highway  project  approval. 


C.  Regulatory  Analysis:  Required. 


D.  Maa±  This  regulation  is  needed  to  implement  23  U.S.C. 
141.  Enforcement  of  Requirements,  as  amended  by  the 
Surtaoe  Transportation  Assistance  Act  of  1978. 

E.  Legal  Baais:  23  U.S.C.  141 


Wm.  F.  Bauch, 
(202)  426-1993. 


^HAprt1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 


FHWA 


Significant  Regulations— Continued 


TMb 


Summary 


Contact 


Eaiiast  expected 
decision  date 


Withdrawal  of  intarstate  Seg- 
ments and  Substitution  of  Alter- 
native Proiects.  (Docket  Na 
77-9). 


Hours    Of    Service    of    Drivers 
(Dodtet  No.  MC-70-1). 


F.  Chronology:  A  NPRIM  «ms  laaued  Jai«M>y  16. 1978,  (43 
FR  2683)  with  cwmnawU  *»  April  tSw  1878.  TMr^ 
corTwnents  were  raoaived.  A  NPRM  wm  pubMiad  Maren 
14. 1979  (44  FR  15638),  wMh  oonwMwHi  due  by  June  12. 

1979. 


a  CnatioiK  23  CFR  658.9  (FHPM  6-8-^. 


A.  Oeacflption:  This  leguialion  would  Implaniant  Oeclons 

_  B.driB«»i 


i03(eK2)  and  I0a(^f«)  of  Tide  23  US.<L,  m  wiandad  by 
the  FederaMid  HUNny  Ad  of  1876  and  ttM  Surface 

Transportation  AaaMaaoa  Asl  ol  1878  (STAA).  SmOkm 
103(e)(2)  provided  fbr  Wm  «l8idnwiil  ol  nonaaaerMM 
Interstate  routes  and  the  subatMulion  of  aNamative  Inter- 
state route8.hawswsrjte  STAA  aai^^ 
prohibit  the  daaignadon  of  any  Msntale  rautae  or  por- 
tions thereof  under  ttia  aM8w«lh>  of  Ma  paragraph  after 
the  date  of  enactment  of  STAA.  Section  1(»(e)(4)  pro- 
vides for  the  withdrawal  of  nonaaaonial  talarsMa  mules 
and  the  substitution  of  other  IransportaMon  projects,  both 
highway  and  non-highway  by  dalsa  apadWed  in  the  Sur- 
face Transportation  Aaaialance  Ad  of  187a 


FHMf  A  L  A.  Staron. 
Q02)  426-0404  or 
Fi  Calhoun.  (202) 
426-0762:  UMTA 
RichaRl  White; 
(202)472-6991. 


FRJ!un»1980. 


B.  Why  SignHlcwfit:  There  ia  i 
controversy  concerning  tWa  picpoaal. 

C.  Regulatory  Anaiysia;  Required 

D.  Need:  This  regulation  is  needed  to  implement  the  provi- 
sions of  23  US.C.  103  enKlad  In  ttw  1878  Federal-Aid 
Highway  Act.  as  amended  by  the  Surface  Trawaportalion 
Assistance  Ad  d  197a 

E.  Legal  Bada:  23  U.&&  103(^(2)  and  10a(eM4) ...» 


F.  Ctwonology:  The  current  subeBluiun  regulations 
issued  on  June  12.  1974.  The  FedardAld  Highway  Ad 
Amendments  d  1974  and  the  Federal-/yd  Htahway  Ad  d 
1976  amended  ttie  oiigind  slatulaiy  arowlaions  eneded 
by  the  Fedsrai-Aid  Highway  Ad  d  1873.  Piovialone  d  the 
Surface  Transportation  Awlstance  Ad  d  1878  were  in- 
corporated prior  to  issuing  the  NPRMi  AFVaw  pubMahed 
January  10,  1960  (45  FR  2296f. 

a  Citation:  23  CFR  pi  476  subpi  D  andpt  450 „.. 

A.  Deecrlption:  The  Federal  Highway  Administration 
(FHWA)  is  proposing  a  revision  d  ttte  regulations  pertain- 
ing to  hours  d  service  limitations  for  commercial  vehicle 
drivers  engaged  in  interstate  or  foreign  comnwrce. 

B.  Why  SignMcanl:  Thie  propoeal  may  be  controversial 
and  coukf  have  a  major  cod  impad  on  the  motor  carrier 
industry. 

C.  Regulatory  Analysis:  Required 


QeraM  J.  Davis. 
(202)  426-9767. 


D.  Need:  This  action  is  being  taiten  in  response  to  numer- 
ous petitions  and  requests  from  pubHc  inteied  groups, 

^  labor  organizations,  and  indwiduai  drivers  for  the  reviann 
of  these  regulations. 

E.  Legd  Bade:  49  U.S.C.  304  and  1655..~ 


NPRM  May  1980. 
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j    DEPARTMENT<)F  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 
'  AGENDA 

FHWA  Fedw«l  Highway  AdmMatralioii 

Significant  Re^jlations— Continued 


Summary 


Contad 


Earliest  expeded 
dicwon  oaie 


Commercial  Motor  Vehicle  In- 
spection, Repair  and  Mainte- 
nance (Dockd  No.  MC-48). 


Environment    impad 
and  Related  Statements. 


F.  Ctirondpgye  Aw  AWPRM  vMdi  0atm 
considering  an  extonaiM  rawiaw  of  Bw 


!  WiWA 
Of  Service 

d  Drivers  Teguiaion  waa  ouhialMd  9m  Fabiuan)  tt,  1878 
(Dockd  MC-70,  Ndioe  78-K  41  FR  Vm.  A  aeoond 
ANPRM  waa  issead  on  May  St.  Wm  4«8  fVt  tf  80q 

setting  forth  three  piensfdcoH—iaii.  A iw8e>C«8ub8c 
hearings  was  pubished  Augud  28. 1891  (OfR  88608)1 
Public  hearings  wet*  held  in  7  imiarcMM. 


a  Citation:  40  CFR  pL  395 . 


A.  PeacrlpBon:  FHWA  has 
Commercial  Motor  Vehicle  Inspections,  Repair  and  Main' 
tenance  to  reduce  vehicle  defed  wJated  aocldai8i 
caused  by  inadequate  Inspection  and  maintenanoe  prooa- 


BL  IMf  Significant  This  prapoeal  ttas  generated 
lid  public  intsresL 

C  Regulatory  Andyaia:  Required 

D.  Need:  Roadside  inspections  d  vehicles  in  operaflon  in 
interstate  commeroe,  supported  by  safety  8un«y  inspec- 
tions at  carrier  fadities,  indtoate  thd  canier  maintananoe 
practices  are  less  than  satisfadory.  This  regulation  wHI 

'  provide  guidance  for  systematic  vehicle  inspection  and 
maintertance  by  carriers  and  drWeiB  in  order  to  aaeure 
vehicle  condition  is  satisfactory  for  safe  operations. 

E.  i,.egd  Baaia:  48  U.S.C.  304  and  1655 

F.  Ctwonology:  This  amertdment  was  issued  as  an  NPRM 
on  April  5.  1977  (42  FR  18105).  Based  upon  review  d 
put)lic  comments  and  data  sutimitted  as  a  result  d  the 
NPRM.  the  FR  was  modified  to  eliminate  the  potential  d 
a  rrauor  cost  impad  on  the  motor  carrier  irKkistry.  The 
Rnal  Rde  was  published  July  2,  1979  (44  FR  38523).  to 
t)e  effective  August  31, 1979.  On  August  28,  1979  (44  FR 
5004.1),  effecVvB  date  and  ctmtmat  p«iod  weiB  ex- 
tended to  DecenAer  31.  1979.  A  fuHher  amendment 
which  extended  the  effacSve  date  to  April  1.  1980  and 
clarified  certain  tanguage  in  Vris  regulaVon,  was  published 
December  27,  1979  (44  FR  7652^. 


&  Citation:  49  CFR  pt.  396 . 


A.  Description:  This  regulation  would  implemed  the  Na- 
tioital  Envirorunental  Policy  Ad  and  Section  138  d  the 
Federal-Aid  Highway  Act.  It  would  specify  the  procedures 
to  t)e  used  by  FHWA  in  the  preparation  and  processing  of 
Environmental  Impad  and  Section  4<0  statements. 

B.  Why  Significant  These  regulations  will  involve  sut>stan- 
tial  put>lic  interest  and  controversy  and  wM  implentent 
important  Departmental  policy. 

C.  Regulatory  Analysis:  Not  Required . 


D.  Need:  Executive  Order  1 1991  authorizes  ttte  Cound  on 
Environmental  Quality  (CEQ)  to  issue  regulations  to  im- 
plement ttie  Nafionid  Eivvironmental  f^olicy  Act. 

E.  Load  Baals.  Tliese  revisions  are  required  because  d 
regulations  wtiich  were  promulgatbd  by  CEQ. 


J.Davis. 
(2(^  426-9767. 


Action  complete. 


FHWA  Dale  WiHcen. 
(20^426-4093: 
UMTA  John  Collins. 
(202)  426-1908. 


¥^R  April  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
FHWA  Ftd«rtl  Highway  Admintetrition 

Significant  Regulations— Continued 


Title 


Summary 


Contact 


Earliest  expected 
decision  date 


Review:  Urban  Transportation 
Plarming  Process;  Review: 
Transportation  Improvement 
Program. 


Equal  Employment  Opportunity 
on  Federal-aid  Highway  Con- 
strudion  Contracts. 


Non-Urt>anized  Area  Public  Trans- 
portation (Docket  No.  78-40). 


«  pubished 
NPRM  waa 


F.  CtMronology:  The  CEO  regulations  ware  pubished  for 
public  commem  in  the  Federal  negirter  on  June  9.  1978. 
(43  FR  2S230).  Final  CEO  ragufiiona 
November  29.  1978  (43  FR  ^5978).  An 
published  Octotm  15.  1979  (44  FR  59438).  On  No- 
bember  19.  1979,  Me  original  daadKna  for  commenta  of 
November  14.  1979  wma  axlanded  lo  December  3.  1979 
(44  FR  66213).  A  Notice  pubUahed  December  31.  1979 
(44  FR  77293)  corO^ned  intarim  tnatnjctiona  to  FHWA 
field  officea  for  oompHenoa  mtft  the  CEO  leguMona  mid 
DOT  Order  5610. 1C  of  September  18.  19n  whicfi 
pubUahed  October  1.  1979  (44  FR  56420). 

a  CttatkNC  23  CFR  pL  771.  (FHPM  7-7-2) 


A.  DeacrlpMon:  Revisions  to  these  regulations  would  Imple- 
ment the  provisions  of  Section  169  of  the  Surface  Trans- 
portation Assistance  Act  of  1978.  accommodate  simplfy- 
mg  recommendations  made  by  FHWA's  Regulationa  Re- 
duction Task  Force,  and  implement  the  transportation 
planning  aspects  of  the  1977  Clean  Air  Act  Amendment!. 

B.  Why  Significant  These  are  aioniicant  reguMions 
they  signifteantfy  impact  the  Urban  Mass  Transpoi 

nistration  (Uf 


Administration  (I 
policy. 


ransportation 
IMTA)  and  involve  important  Department 


C.  Reguialory  Analyaia:  Not  Required. 


0.  Need: 


Continuing  review  has  identified 
added  flexibility  wA  not  impair  effectiveness.  Air  qualify 
planning  must  be  incfcjded  in  accordance  with  the  DOT- 
EPA  Memorandum  of  Understandmg. 

E.  Legal  Baals:  23  U.S.C.  104(fK3),  134  and  315 


F.  Chronotogy:  The  recommendatk)ns  of  the  FHWA  Regu- 
lattons  Reductkxi  Task  Force  were  adopted  in  October 
1977.  Following  agreement  with  UMTA  and  EPA.  insofar 
as  air  qualty  is  concerned,  proposed  regulatory  changes 
win  be  prepared.  Further  efhrta  toward  the  development 
of  reaulatory  chengea  are  deferred  pendkig  the  reaulta  <a 
theANPRMon  Tranaportation  Planning  and  Environmen- 
tal Proceaa  Guidalinea  (Action  Plana). 

a  Citation:  23  CFR  pt  450.  subpt  A  and  C.  (FHPM  4-4-2 
and  4-4-6). 

A.  Description:  This  regulation  wouM  simplify  procedures 
relating  to  Equal  Empk>yment  Opportunity  on  Federal-aid 
highway  construction  contracts. 

B.  Wfiv  Significant  The  regulation  concerns  a  matter  on 
which  there  is  substantial  puijik:  interest 

C.  Regulatory  AnalyalK  Not  Required 

D.  Need:  This  regulatk>n  is  needed  to  achieve  administra- 
tive effectiveness  and  efficiency.- 

E.  Legal  Baals:  23  US.C.  140  and  315 

F.  Chronology:  An  NPRM  wiH  be  published  in  Auguat  1960... 

a  Citation:  23  CFR  pt  230.  subpt  A.  (FHPM  6-4-1-2).......... 

A.  Description:  Proposed  regulation  wouM  finalize  proce- 
dures for  the  admin(stratk)n  of  a  continuing  program  of 
non-urbanized  area  publk:  transportatton  including  operat- 
ing -— - 


'F^HhSamRea. 
(202)  426-2961; 
Uli4TABob 
KirWand. 
(202)  426-4991. 


Ded^on  deferred. 


K.  L  Ziems, 
(202)  426-4847. 


FHWASheMonG. 
Strickland.  (202) 
426-0153:  UMTA 
Kay  Reoan.  (202) 


NPRM  Au^jst  1980. 


NPRM  Atenc/r  1990. 


t 
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DEPARTMENT  OF  -mANSPORTATION  SEMIANNUAL  FtEGULATlONS  AGENDA  AND  REVEW  UST 

AGENDA 


FHWA 


Significant  Reguialions    Continued 


Major  Urban  Ti 
vestment  (Docket 


In- 


78-21). 


Certifitatk)n  of  Speed  Limit  En- 
forcement (Docket  No.  78-41). 


Summary 


.  SignMcant  The  proposed  new  program  inmlves 

/A  and  UMTA  and  impacts  State  and  local ' 

tation  programs. 

C.  Regulatory  Analysis:  Not  Required 


njle  involves  important 

urt)an  investments  of  the 

and  the  f^eder- 


D.  Nss±  The  proposed  reguladnn  woiSd  Snsflze  proce- 
dures for  the  adminislrstion  of  the  non-urttaniaed  area 
public  transportation  assistance  prograiSL 

E.  Lsgsl  Basis:  Sectk)n  18  of  the  Urt>an  Mass  Transporta- 
tion Assistance  Act  of  1964,  as  amended. 

F.  Ciwonoiogy:  A  DOT  Rural  and  Small  Urban  Working 
Group  has  summariied  the  polky  issues  for  the  Sectkxi 
18  program.  Interim  operating  procedures  were  issued  as 
an  emergency  regulatk)n  December  13,  1978  (43  FR 
58308).  and  a  90K&y  comment  period  was  estaUWied. 

a  Citstion:  23  CFR  pt  825 

A.  Description:  The  proposed  regulatk)n  requires  that  State 
and  k)cal  transportatton  officios  conduct  an  analysis  of 
alternatives  for  all  major  urtMUi  transportatton  investments 
for  highway  or  public  transportafioa 

B.  Why  Significant  The 
Departmental  policy  an 
Urtmn  Mass  Transportation 
al  Highway  Administratton. 

C.  Regulatory  Analyris:  Not  Requirad 

0.  Nso±  The  increased  fteidbifity  in  the  use  of  Federal-aid 
highway  funds  for  mass  transit-related  activities  has  led 
to  the  need  for  a  single  investment  policy  for  both 
Federal  Highway  Administratkw  ani  Urtmn  Mass  Trans- 
portatton projects  to  ensure  that  Federal  funds  are  used 
sfiscsvoly. 

E.  Legal  Baair  23  U.S.C.  134  and  315  and  .48  U.S.C.  1601 
etseq. 

F.  Chronology:  An  NPRM  was  published  in  the  Federal 
Register  on  December  7.  1978  (43  FR  57478).  77ie 
Department  of  Transportation  will  make  a  later  determina- 
Hon  concerning  what  action  to  take  with  respect  to  tNs 
miemaking. 

a  Citation:  23  CFR  pt  455,  subpt  A  and  B.  and  49  CFR 
pt620. 

A.  DaaertgOoK  Pm  nagulalkjn  moiM  raviae  the  procedure 
used  by  the  Slaiea:  (1)  in  moniMng  apoeds  on  highmiya 
with  a  55  mile  per  hour  apeed  KaM.  (^  in  cateubUng  a 
statewide  value  ktrdtepeacenlage  of  attratSc  exceeding 
55  nOes  per  hour  an  auch  Nghamya  and  m  oartMving 
annuaHy  that  Ibay  an  eaforong  the  SS-nale  per  hour 
Natkxtal  Maximum  Speed  Limit. 

B.  ¥fhy  Significant  These  regulationa  wouU  have  substan- 
tial impiact  on  state  and  local  governments  and  on 
NHTSA  pmgrama. 

C  Regulatory  Analyaia:  Not  Required 

D.  Need:  This  regulatton  is  needed  to  implement  the  modh 
fied  55  mph  enitorcement  provisions  of  the  Surface  Trans- 
portatton Assistance  Act  of  1978. 

E.  Lsgiri  Basis:  23  U.S.a  141. 154 


Contact 


Eadtost  expected 


FhfWA  V.  Paparella. 
(202)42^-021 5; 
UMTA  Joel  Ettinger. 
(202)426-2360. 


WMam  F.  Bauch, 
(202)  426-1993. 


Further  actton  to  t>e 
determined. 


FR  September  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 


FHWA 


Significant  Regulaiona— Continued 


TMto 


Buy      America      Requirements 
(Docket  No.  7&-35). 


Interstate    Maintenance    Guide- 
lines (Docket  Ho.  78-43). 


Summary 


F.  Ctironology!  An  NFRkt  mm  pubmhtd  in  the  Feden/ 
R^gbttr  Nirmnber  S.  1079.  (44  FR  99680).  WNh  thit 
ndamaking  la  undmmy.  tht  Slatm,sn  mmHIng  Iha  f- 


ol  23  U&a  141  tnd  154  ty  Mowing  the 
'  oonttlntd  in  huo  rtdtn/  fmoMBr  notlcmM 
pubtthtd  m  tn  tmtntncy  nMt  tnd  tn  axtsntion  to  an 
mnmgmicy  mlK  49  nt  50464,  Doomnbtr  20,  1070  mtd 
44  FR  X502.  Soptmnbar  27,  1070  napKllvfy.  Com- 
mont  poriod  dOBod  January  0,  1060. 


&  CItalion:  23  CFR  668.7.. 


A.  PeecrtpMon.  TNs  regulalion  would  e8tat>iish  provisions 
for  the  protection  of  domestic  structural  steel  on  con- 
stnjction  projects  with  an  estimated  cost  of  $450,000  or 


This  reguidion  Involves  a  matter  which 
controversial  w  arouse  significant  public 


B.Why 
may 


negumory  MMNysn:  Hequvea.. 


0.  Naecfe  This  regulation  is  requirsd  to  implement  the 
provisions  of  Section  401  of  the  Surtace  Transportation 
Assistance  Act  of  1978. 


E.  Legal  BaalK  Section  401  of  the  Surface  Transportation 
AsMtance  Act  of  1978;  P.L  95-699. 

F.  Chronology:  An  emergency  regulation  was  issued  on 
November  17,  1978  (43  FR  5371^.  FHWA  asked  for 
comments,  and  the  comment  period  doeed  on  January 
17,1979.     ^ 

a  Citation:  23  CFR  835.410  >-_- 


A.  PeacripMon.  This  rsgulation  would  establish  gukJefines 
descrMng  criteria  appicable  to  ttie  Interstate  system  to 
ensure  that  the  oondHions  of  these  routes  ve  maintained 

ichthe 
to  the  FHWA 


at  the  level  required  by  the  purposes  for  which  they  wer 
"  ~       ~  lye^totheFHWi 

lOr  me  merstaie 


designed.  Each  State  must  osrtify  each 

that  it  has  a  maimsnanoe  program 

system  to  meet  these  guidelnea  once  they  an  aaHala- 


B.  Why  SIgnHleant  These  guidelnes  may  involve  substan- 
tial public  and  State  highway  agency  interest 

C.  Regulatory  Analyals:  Required 


D.  Need:  This  regulalion  Is  nscsisary  to  insure  the  preeer- 
vation  of  the  entire  highway.  Indudbw  surface,  shoulders, 
roadsides,  rinjctures,  and  such  MRc  control  devices  as 
are  necessary  for  its  safe  and  efficient  uliizatioa  Since 
23  U.S.C.  116  is  regulatory  in  nature,  it  is  necesewy  to 
establish  Federal  mawtenaiKo  guMelines  or  level  of  senr- 
ioe. 


E.  Legal 

F.  CI 


23  U.S.C.  109(m).  315;  49  CFR  1.48(b) 

Chronology:  An  ANRPM  was  pubished  on  J«iuary  2. 
1^(44  Fff  69).  NPRM  published  August  9. 1979  (44  FR 


a  Citation:  23  CFR  pi  636 . 


Contact 


ICLZiems, 
(202)  426-4847. 


EarVest  expected 
decision  date 


NPRM  March  1960. 


Paul  E.  Cunningham, 
(202)  426-0^. 


FR  March  1960. 


■S'--:t 


*-^-«ai 
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'DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 


FHMfA 


*Tra  wporttrton^ 

vliprWnentsI  Process 
(Apilon  Plans). 


Fectoral  Highway  Administration 

Significant  Regulations— Continued 


TMe 


and  En- 


Summaiy 


A»  Oaacifplion:  Ttiis  ANPRM  requests  oomraenls  on  the 
neeo  lor  revisioris  v>  ow  uroan  Bansponaiion  pianrang 
raquiraments  (23  CFR  450,  Subparts  A  and  C  and  49 
(^^613.  Subpart  B.  the  IMor  Urban  Mass  Transporta- 
tion Investment  Polcy  (41  FR  41512.  September  22. 
1976).  and  the  Environmental  Process  Guidelnee  (23 
CFR  795). 

B.  Why  ggnHlcanfc  The  ANPRM  covers  areas  of  substan- 
tial put)Hc  interest  and  Important  Department  policies. 

Cl  Regulatory  Analyala:  Not  required~........~~~.~..~.~....~..~~. 


Dl  Noad:  Concerns  have  been  raised  over  the  complexity  of 
these  requirements  and  the  relationship  between  plan- 
ning and  other  program  areas.  Further,  natkxial  concerns 
suoi  as  air  quatty  and  energy  are  not  fully  reflected  in 
present  regulations. 

E.  Lagal  Basis:  23  U.S.C.  104(f)(3).  109(h).  134.  307,  and 
315.  and  the  Urban  Mass  Transportation  Act  of  1964  as 


F.  Chronology:  The  FHWA  Regulations  Reductkxi  Task 
Fbroe  recommended  changes  to  the  Urt>an  transportatkxi 
planning  requirements.  Discusskm  of_potential  areas  for 
ohMiges  have  been  initiated  between  FHWA  and  UMTA.  > 

a  Cllation:  23  CFR  450.  Subparts  A  and  C.  49  CFR  613. 
SubpMt  B.  and  23  CFR  795. 


Contact 


FHWA  Sam  Rea. 
C20e)  426-2961; 
UiyiTABob 
NrMand. 
(202)  426-4991. 


ANPRM  March  1980. 


FHWA 


Federal  Highway  Administration 

Nonsignificant  Regulations 


Tide 


Review:  New  Research  and  De- 
velopment (R&D)  Studtos  and 
Wpri(  Progranw  (Docket  Na 
7»-21). 


RevlBw:     RAD    Management— 
GieneraL 


Revtow:  R&D  Reports  and  Impie- 
mentatton    ActivNies    (Docket 
79-21). 


1 


RevlNr:  Federal-Aid  Funda  WHh- 
out  State  Matdiing  (Docket  No. 
7M1). 

RevvMK  R&D  Management 
Oolion  (Docket  Na  79-^). 


Summary 


This  regulatkxi  wouM  cover  the  starting  of  new  R&D  studtes 
and  Die  programming  of  R&D  work  funded  with  Federal- 
akJ  highway  funds.  An  NPRM  waa  published  Septamber 
27.  1970  (44  FR  55766).  (23  CFI^  pts.  530  and  540; 
FHPM  5-4-1). 

This  regulatk)n  woukJ  have  covered  the  management  of 
R&D  studtes  using  FederaNM  highway  funds.  It  wiB  be 
withdrawn  because  the  content  is  covered  by  other  regu- 
mana.AnNPRMwaapubKahedSe^Bmbar27,  1070(44 
FR  55786)  (23  CFR  pL  520;  FHPM  5^2-1). 


This  regulalkMi  wouM  cover  doeumentatk)n  of  the  results  of 
R&D  studtoa  funded  with  Federal-akl  highway  funds  with- 
out State  matching  to  finance  pooled  fund  studtes.  An 
NPrnt  waa  pubShad  SapHmbar  27,  1070  (44  FR 
55766).  (23  C^  pL  544;  FHPM  5-4-3). 

TNs  rsguiatton  wodd  cover  the  use  of  Federal-akl  highway 
funds  without  Stats  matching  to  finance  pooled  fund 
studtos.  An  M>RM  waa  pub&had  September  27.  1070 
^ /77  55789  (23  CFR  pt  560;  FHPM  5-6-1). 

This  rsguiatkin  wouki  provMe  alternate  administrafive  pro- 
oeduras  for  State  highway  agencies  which  meet  specified 
management  standards.  An  NPRM  Waa  pubSahed  Sep- 
tamber 27.  1070  (44  FR  55766).  (23  CFR  pL  524;  FHPM 
5-2-4). 


Contact 


Harry  H.  Hersey. 
(703)  557-5257. 

Harry  H.  Hersey, 
^  (703)  557-5257. 

Harry  H.  Hersey, 
(703)  557-5257. 

Harry  H.  Hersey, 
(703)  557-5257. 

Harry  H.  Hersey, 
(703)  557-5257. 


Earliest  expected 


FR  May  1060. 


To  be  withdrawn  iMty 
1060. 


FRMaviOOO. 


FR  May  1060. 


FR  May  1060 


>.•;>■ . 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
FHWA  FMtral  Higliway  AdminMnrtion 

Nonsigniflcant  Regulations— Continued 


TWe 


ated    Contracts    (Docket    Na 
78-17). 


Rcvtmr  Program  Approval  arxj 
Authorization  (Docket  No. 
78-24). 


Review:  Public  Road  Mileage  for 
Apportionment  of  Highway 
Safety  Funds.  Safer  Off-System 
Roads  Funds  and  Hazard  Elimi- 
nation Funds. 

Review:  Procedures  for  Abate- 
ment of  highway  Traffic  Noise 
and  Construction  Noise 
(Docket  No.  78-33). 


Review:  General  Policy  and  Defi- 
nitions. 


Review:  State  Highway  Depart- 
ment Responsibilities  (Docket 
No.  76-7). 


Review:    Reimbursement    Provi- 
sions. 


Review:  Civii  Rights . 


Summary 


The  existing  three  reguiatione  (23  CFR  Pwts  170;  Part  420, 
Subpart  8;  and  Part  4201  SufapMt  Q  woiM  be  combined 
to  ooordhMte  and  minimiEe  rei|uiremenli  and  to  biing 
FHWA  ooaftading  prooedurae  in  confonnMce  with  Office 
of  klanagament  and  Bodgat  IQMB|  Oreular  Na  A-102. 
specified^  Attoohmanl  O.  which  daaia  with  procurament 
standards  for  use  by  grantoee.  NPRIM  was  published 
November  7,  1978  (43  FR  51040).  The  NPRM  proposed 
modffictaon  of  23  CFR  Part  173.  7b  «lfBr?  the  mtamal 
FHWA  numbering  ajfttem  ol  dkeOMme  more  doeefy  mlh 
me  23,  Code  of  Federal  fieguMons.  the  final  rule 
cHation  for  this  regulation  ia  23  CFR  Part  172  and  the 
directive  ia  FHPM  1-7-2  Final  nde  pubSshed  December 
20.  1979  (44  FR  7S5S2).  CormcHon  ol  manor  errora 
published  January  7.  1980  (45  FR  1418).  (23  CFR  Part 
172:  FHPy  1-7-2). 

This  regulation  would  reflect  recent  policy  changes  in  mart- 
agemenl  of  the  highway  planning  and  research  program, 
e.g.  aHeminq  aaparata  protaeta  lor  components  of  tfie 
program  (urbanised  area  planning,  atalaailde  planning, 
research  and  developmenO,  and  applying  mateNng  rates 
ft)  time  perioda  rather  than  a  fiaai  year  fund.  etc.  NPRM 
was  puMahad  January  11.  1979  (44  FR  2400).  As  a 
result  of  oommento  reoaiMd  to  the  Oocfcet.  as  weH  as 
mtemal  FHWA  coordfcieioiv  M  waa  dadded  to  confine 
23  CFR  Part  45a  Subpart  a  MatiopuHan  Planning 
Funds  with  this  regulation  since  both  deal  with  program 
administralon  This  «M  detm  publcaiion  of  the  flnal  rule 
by  approximately  6  months  ^  CFR  Part  420,  Subpart  A 


by  approximately 
and  Part  450.  Sd 


Subpart  C;  FHPM  4-1-2-1), 

The  revised  regulation  would  expand  the  existing  one, 
which  includes  only  Highway  Sefaty  Funds,  to  include  the 
other  listed  programs  in  the  revised  title.  (23  CFR  pt  460; 
FHPM  4-5-3). 


This  revision  woukl  make  substantial  reductions  in  the 
detailed  procedures  and  interpretive  information  in  the 
existing  regulatioa  This  is  being  done  pursuant  to  the 
FHWA  Regulatton  Reductkx)  Task  Force  recommenda- 
tons.  An  ANPRM  was  MMshed  December  6,  1978  (43 
FR  57161).  (23  CFR  pt  T^FHPM  7-7-3). 

This  regulation  would  prescribe  toe  general  policy  of  FHWA 
regarding  the  acquisitkwi  of  real  property  for  highway  and 
related  purposes  and  defines  certain  tenns  used  in 
FHWA  MN-of-way  acquisilfon  regulations.  (23  CFR  pt 
710:  FHPiyi  7-1-1). 

This  regulalion  would  prescribe  toe  general  responsMlty  of 
a  State  highway  department  In  the  aoquisilion  of  rights-of- 
way  for  the  Federai-aid  highway  systema.  An  amendment 
totoe  vdattoo  regulatton  was  publahad  on  August  31, 
1978,  elminaling  the  lequiremeni  for  Stoto  highwm  agen- 

Report  (43  FR  38818).  (23  CFR  pt  TtoTRHHyi  7-1^ 

Th«  regulation  would  set  forth  provisions  governing  reim- 
bursement to  a  State  highway  department  for  rlght-of -vray 
ooals  incuned  in  connection  wMt  Federtf  or  ftderal-aid 
highway  proiects.  (23  CFR  pt  710;  FHPM  7-1-3). 

^^•ISJV!?^  *'*'***  Pfwcrib*  t»»  oenaral  poicy  of  the 
FHWA  m  the  aree  of  dvl  rioMs  relaAe  to  the  right-of-way 
acquisition  function.  (23  d=fi  pt  710:  FHPM  7-1-4). 


Contact 


aaPuckett, 
(202)  426-0175. 


Eariiest  expected 
decision  date 


Action  oompMe. 


R.  B.  Puckett 
(202)  426-0175. 


FR  July  1980. 


D.  W.  Briggs, 
(202)  426-0199. 


H.  M.  Rupert 
(202)  426-4836. 


Douglas  A.  Wubbeis, 
(202)  426-0142. 


Douglas  A.  Wubbeis, 
(2(»)  426-0142. 


NPRM  Febmary  1980. 


NPRM  Marctt  1980. 


las  A.  Wubbeis, 
426•014^ 


Dougals 
PO^ 


A.  Wubbeis. 
426-0142. 


To  be  wittidrawn 
August  1980. 


NPRM  April  1980. 


W^M  April  1980. 


To  be  withdrawn 
August 9ea 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
FhWa  Federal  Highway  Administration 

Nonsignificant  Regulations— Continued 


TWe 


RevlaiR  The  Real  Property  Ao- 
qiisition  Functiort-Policy. 


Rawlaw;  The  Acquiaitton  Funo- 
tion— General  Proviskjns  and 
project  Procedures. 


R#Vi9W« 


The  Acquisition  Funo- 

tian-<aleneral  provisions  and 
Prbiect  Procedures— Functional 
Replacement  Of  Real  Property 
In  Public  Ownership. 

Review:   The   Acqusltfon   Funo- 
ticn— Negotiations. 


Review: 


Review:  The  AcquisHion  Func- 
tion—Administavtive  Settie- 
ments.  Legal  Setttements,  and 
Court  Awards. 


and  Appraisal 


tvlew:  Appraisal 
Review  Poticy. 


WwVlwwS 


Property  Management-. 


Review:  Disposal  of  Right-of-Way. 


wevfeur: 


Jurfkyard  Control  and 
Abatement 


Summary 


Review:  Relocation  Assistance- 
General. 


Review:  Relocatton  Assistance 
Relocation  Services. 


This  regulation  would  prescribe  FHWA  policy  regardNig  ttie 
real  property  acquisition  function.  (23  CFR  pt  712;  FHPM 
7-2-1). 

This  regulation  would  prescribe  FHWA  project  provisions 
and  procedures  regarding  ttie  acquisition  of  real  property 
for  hkjhwiw  and  highway  related  projects.  (23  CFR  pt 
712:FHPM7-2-2).. 

This  regulatton  would  prescribe  FHWA  policies  on  functtonal 
raptaoement  of  real  property  in  public  owership.  (23  CFR 
pt  712;  THPM  7-2-2-1). 


This  lagulatton  wHI  be  combined  with  ttie  regulation  on 
general  acquisition  policy  (FHPM  7-2-1).  (23  CFR  pt 
712:  FHPM  7-2-3). 

This  regulation  wHI  be  combined  witti  ttie  regulation  on 
reimbursement  provisions  (FHPM  7-1-3).  (23  CFR  pt 
712:  FHPM  7-2-4). 


This  regulation  would  establish  FHWA  requirements  for  ttie 
preparation  and  review  of  appraisal  reports  for  ttie  acqui- 
aition  of  lands  necessary  for  Federal-aid  highway  pro- 
jects. (23  CFR  pt  720;  FHPM  7-3-1). 

This  regulation  would  prescribe  FHWA  policies  and  proce- 
dures for  ttte  management  of  real  property  acqufted  In 
connection  witt)  Federal-aid  highway  projects.  (23  CFR  pt 
713:  FHPM  7-4-1). 

This  would  prescribe  FHWA  policies  and  procedures  for 
dtoposal  of  portions  of  highway  right-of-way  no  lonoer 
needed  for  highway  purposes.  (23  CFR  pt  713;  FHPM 
7-4-2}. 

This  regulation  vrould  provide  definition  of  "effective  con- 
trol" of  junkyards  per  23  U.S.C.  136.  It  wouM  klenttfy 
alternative  mettKxls  for  abating  nonconforming  junicyards 
and  establish  ttie  bask;  framewortc  for  State  devetopment 
of  poNce  power  regulations  and  procedures.  K  woukj  also 
Uentify  items  whk3i  are  eligible  for  Federal  partk:ipation 
in  the  various  abatement  techniques  such  as  screening, 
removal,  and  rek>catioa  An  ANPRM  pubfished  April  30, 
1079  (44  FR  25387)  and  a  Notice  published  May  17, 
1979  (44  FR  28946)  announced  pubbc  hearings  as  part 
of  an  overall  review  of  the  Highway  Beautification  Pro- 
gram. These  currentiy  proposed  regulations  may  be  modi- 
lied  as  a  result  of  tttis  review.  (23  CFR  pt  751:  f^PM 
7-6-4). 


Contact 


This  regulation  would  prescribe  ttie  general  proviskMis  and 
procedures  for  the  uniform  implementation  and  conduct 
of  ttie  nationwkle  rekx»tion  assistance  program  to  assure 
ttie  fair  and  equitable  treatonent  of  persons  displaced  by 
highway  programs.  (23  CFR  pt  740;  FHPM  7-5-1). 

This  regulation  wouM  set  forth  ttie  requirement  for  that 
portion  of  ttie  rek)cation  program  dealing  witti  ttie  sen^- 
Ices  and  assistance  to  be  made  available  to  persons 
dtoplaced  by  or  adversely  affected  by  highway  and  relat- 
ed projects.  (23  CFR  pt  740;  FHPM  7-6-2). 


Tom  Johns, 
(202)  426-0142. 


Tom  Johns, 
(202)  426-0142. 


Tom  Johns, 
(202)  426-01 4^ 


Tom  Johns, 
(202)  426-0142. 


Tom  Johns, 
(202)  426-0142. 


Gerald  Kennedy. 
(202)  426-0142. 


Tom  Johns, 
(202)  426-0142. 


Tom  Johns, 
(202)  426-0142. 


Rk:hard  Moeller, 
(202)  245-0021. 


Earliest  expected 
dedskxidate 


R.  G.  King, 
(202)  426-0116. 


R.  G.  King, 
(202)  426-0116. 


hmm  April  loea 

NPRM  April  1960. 
NPRM  Apra  1980. 


To  be  wittidrawn 
August  19ea 

To  be  wittidrawn 
Auguai9e0. 


NPRM  June  1980. 


NPRM  H/kiy  1960 


NPRM  May  I960 


NPRM  March  1960. 


NPRM  Mvc/>  1960. 


NPRM  Mvch  1900. 
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AGENDA 

Nonsignificant  Regutalions—Continuad 


TWe 


Summary 


Contact 


Eailast  expected 
decision  date 


Revt— K  Reiocaion  Assistance- 
Moving  Payments. 


Review:  Relocation  Assistance- 
Replacement  Housing  Pay- 
ments. 


Relocation  Assistance- 
Mobile  Homes. 


RavieiR  Relocation  Assistance 
Replacement  Housing  As  Last 
Resort 


Review:  Land  Service  Facilities. 


Review;  Right-ol-Way  Revolving 
Fund. 


Review:    Management    of    Air- 
space. 


Review:  State  Audit  Expense- 
Contract  Costs. 


Review:  State  Legal  Expense- 
Contract  Claims. 


Review:  Bond  Issue  Projects . 


Review:  Advance  Construction  of 
Federal-aid  Projects. 


TNa  regulalioo  would 


the  lao^^nQ 


es.  term  opefrtlona,  nonprofN  organfetattons,  and  owner* 
of  outdoor  advertising  devices  ioroed  to  relocate  due  to 
highway  adiviliaa.  «23  CFR  pL  740;  FHPM  7-«-3). 


Ttiis  reguiaton  would  prascdbe  ihe  paymanto  and  alghility 
requiramants  for  home  owner*  and  tenant*  forced  to 
vacate  their  dwellings  located  on  lands  needed  for  high- 
way pwpoaaa.  (23  (S^  pt  740;  FHPM  7-6-4). 

This  regulation  would  set  fbrth  the  special  provision*  tor 
payments  and  benefit*  applcable  to  owners  and  occu- 
pants of  mobie  homes  located  on  lands  required  for 
highway  purpoees.  (23  CFR  pL  740;  FHPM  7-5-5). 

This  rsgulaloa  would  implement  Section  a06  of  Pubic  Law 
91-646  and  prescribe  the  prooedurae-  and  method*  for 
providkig  replacement  houaing  "a*  a  laat  resort"  «yhen  it 
i*da>amiined  that  a  Federal  or  Fedawi-aidproiect  cannot 
proceed  to  actual  oonctnidion  becauaa  eomparabie  re- 
placement housing  is  not  avaiUble  for  per»ona  to  be 
dnplaced  from  their  dweflings  because  of  such  construe 
-    »:FHPM7 


tion.  (23  CFR  pL  740; 


7-6-6). 


This  ragulaion  would  ealablah  FHWA  poicy  on  pwtidpe- 
tion  in  coat*  of  laoilitfe*  to  oRMidc  or  raatore  aooess  to 
affected  real  property.  (23  CFR  pi  712;  FHPM  7-2-2-2). 

This  regulBtioo  would  preacribe  FHWA  policy  on  aoquiaition 
of  ritirt-of^eay  wNh  iundha  pureuant  lo  23  US.C  10e(c). 
(23  ^R  pt  712:  FHPM  7^7). 

This  regulation  would  prescriM  FHWA  poNcy  on  the  use  of 
airspace  on  Federal  aid  Nahway*  tor  nonhlt^way  pur- 
poeea  (23  CFR  pt  713;  FHAi  7-4-3).        -»r  -^  f- 

,This  regulation  would  establish  (a)  the  State's  renonstNlity 
I  for  the  audtt  of  coats  incurred  by  "third  parties'^pursuant 
to  a  State/oWmani  oonlract  on  FaderaNM  and  other 
higliway  projacta  undartalcen  cooperativeiy  with  the 
FHWA  and  04  the  raimburaemeni  oMeiia  tar  Feder^ 
partidpatioa  in  audtt  axpanae  to  be  incurred,  final  mh 
pubHshea  Odobtr  15.  1979  (44  FR  56232).  (23  CFR  pt 

This  regulation  would  eatabHsh  ttte  baai*  of  eligibility  for 
reimbursement  of  adminiakalive  selMement  coet*.  md 
other  legal  expense*,  inoludtog  aOomey  *alwiai  and 
fees,  in  tw  defense  of  contract  cWma  on  Federal-aid 
projects.  Indudkig  any  Fedany  proiect*  perfomied  by  a 
State  under  FederaMd  procedurea.  Fin^  mh  puUihtd 
October  15.  1979  (44  FR  59232).  (23  CFR  pt  140;  FHPM 
1-4-2-4). 

This  regulation  would  preecribe  poidea  and  procedures  for 

the  use  of  Federal  tonda  in  aiding  the  Statea  in  the 
retirement  of  the  principal  of  bond*,  pursuant  to  23  U.S.a 
122.  (23  CFR  pt  140TfhPM  1-4-6). 

This  regulation  would  preecnbe  prooedbres  for  the  con- 
struction by  a  State  of  proiect*  on  any  of  the  Fedwal-aid 
systems,  in  advance  of  apportionment  of  Federal-aid 
hmds.  or  In  ieu  of  apporttoned  tonda  for  ttw  Interstate 
System  only,  and  for  the  aubaequent  reimbMraemeiit  to 
the  State  of  the  Federal  share  of  the  cost  of  the  project 
pursuant  to  23  U.S.C.  115  as  amended.  (23  CFR  pt  630; 
FHPM  6-3-2-7).  ^ 


aarang. 

(202)  426-0116. 


R.Q.King. 
(202)  426-0116. 


R.  a  King. 
(202)  426-01 1& 


aCLKing. 
(202)  426-0116. 


Tom  Joims. 
(202)  426-0142. 

Tom  Johrv. 
(202)  426-0142. 

Tom  John*. 
(202)426-0142. 


J.  E  Lewis, 
(202)  426-0562. 


J.  E.  Lewis, 
(202)  426-0562. 


J.  E  Lewis, 
(202)  426-0562. 


K.aKippley. 
(202)  426-0673. 


MPflMMWBAIMa 


WfM  kUrch  19aOL 


NPmkivehi9ea 


NPRM  March  198a 


NPRMMy /MA 
HPf\UApriH9ea 
NPRM  May  1^0. 
Action  complete. 


Actiort  compete. 


FR  June  1980. 


FB  June  1980. 
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AGENDA 


NonsigrHficantRegtjl8rtk)n6— Continued 


SummaryL. 


Contact 


Eaiiest  expected 


Revlewi  neenburaemaat  tar  Em- 
ployfnent  of  PlMto  Emptoyee* 
on  Federal-aid  Proiecl*. 


RevleilK  Disqualifying  Offenaes, 


Drugs. 


Review:  Visual  Acuity.. 


Review: 


Review:      Indian      Beservalow 
Roads. 


men 


1  PuUte  Lands  Develop- 
Roads  and  Traib. 


Review:  Forest  Highways. 


iievieV'« 


ptec^nwwt 
nvgram. 


Highway    Bridge    I 
m  anJ  ttBhMOitai 


Re- 
Obr» 


Review:  Location  and  Hydraulic 
Deaign  of  DMuactMiioiilB  on 
Fto^  Plains  (Docket  No.  76-6). 


Review:  Eroeion  and  Sediment 
Control  on  Highway  Constmo- 
tion  PrajeclSk 

Review:  rermn*  vor  nignway 
Work  in  or  Adjacent  to  Stream*. 


Tft$  ragtrtatiofi  would  prascitoe  poMde*  and  prooeduros 
Uuvenwiu  ine  eRiBni  lo  wivon  t^eaeni  wniis  muf 
palilR  the  cost  of 


iwagae 
incuned  by  pubfic  force*  of  State  highway  depart- 
ments, counties,  dtiee,  or  other  politicai  subdMSions.  (23 
CFR  pt  140;  FHPM  1-4-6). 

The  FMWA  i*  conaUartng  anwndtag  Iha  DtaquaMcaaon  of 
Driver*  regulaQon  (49  CFR  391.15)  bv  rovtowing  and 
enlarging  rat  group  of  substance*  and  onig*,  «rt¥)ee  use 
oy  onvers,  opemmg  oommeicai  mmor  ^nniora*,  ■  luimi- 
den  and  is  oonsidefad  a  diequaWyiiig  offense.  (49  CFR 
pt391). 

Ttie  FHWA  te  considering  amending  the  Phystoal  Qualifk»- 
llon  tor  Driveis  PsguMion  (49  Cffl  391,41)  by  rsntaiifng 


and  determining  ninlNiuDi  visual  aouNy  In  eaoii  eve  sopa 
rataly  as  wen  a*  binocular  acuity  for  commarciai  velwcta 
driver*.  (49  CFR  pt  391). 


Thi*  raaulatton  wouM  contain  prooedure* 


nting  23 
U.S.C.  208  and  the  FHWA-Swaau  of  Indtoh  Afbdns  (BIA) 
(Department  rt  Interior  torteragency  Agreerncmt  ooyerlng 
FHWA  ovorview  of  BIA  HUwusy  PrsiBCta.  RHlainaklng 
hat  been  dlaeortHnuad.  A  Notca  taaa  publMied  on  No- 
vember 19.  1979  to  advim  9m  potte  of  an  Meragenqr 
tartbment  between  FHWA  and  BIA  (44  m  &272). 
^tm4  6-3-2-8). 

TwajapUMnon  W8URI  oonawi^prooaaurea  anoienienang  £a 

'  Land  Manaoein 


\).S.C.  214  and  the  FHWA-Bureau  of  U 

(BLM)  (DefMvtment  -of  Intertorl  Interagency  Agreement 

covering  PH^/^  jwyi^.j*  Bl-M  ^'^B'yy  g'^i'^i^i!'!?^ 
matdi^  has  been  dboonHrtuad.  A  NoHoe  i$m  oe  pubtahed 
advising  the  public  of  an  kttaragency  agroontent  between 
FHWA  and  BLM.  (FHPM  6-9-4-2). 

Thi*  lagutation  would  oonlain  iriwiniatrative  prooedurae  a|^ 
pHcabto  to  Foraat  Hid|iway  projecta  adminiatared  by  direct 
Federal  Offkiae  and  State  highway  agende*.  (23  CFR  pt 
660;  FHPM  6-9-2-1). 

Thi*  regulaten  prescribes  the  poHcies  and  procedures  for 
pesject  aigibiiity.  apploatton  filing  and  avaluatton  and 
praisd  funding  for  the  FHWA  Special  Bridge  Replace- 
ment Program.  Fmal  regulatnna  puMkihod  on  August  6, 
1978  (43  FR  35031).  The  Surface  Transportatkxi  Assist- 
ance Act  of  1976  eapwided  (he  progrwn  to  kwkide  all 
public  roads  and  altowad  rahabOtaton  as  well  as  rsplace- 
ment  Fmal  Rule  published  March  15,  1979  (44  FR 
15665).  As  a  result  of  comments  received  on  me  final 
rata,  mi  amendment  to  that  imie  maa  pubSshed  mttd  the 
rUla  became  effadue  December  1$,  li79(44  FR  72109). 
(23  CFR  pt  650;  Subpt  O;  FHPM  6-7-4-1). 


This  regulatkx)  woukl  establish  FHWA  poKcy  and  proce- 
doTB*  to  assure  good  ftoodsMn  management  iJiadtoee 
ai«  toiowed  in  the  Federafrald  highway  programs.  NPRM 
published  on  December  27,  1978  (43  FR  60296).  FineJ 
Rule  pubMshad  November  26,  1979  (44  FR  67578).  (23 
CFR  pt  650;  FHPM  6-7-3-2). 

This  regulatton  wouU  prescribe  pracicee  for  the  preventton 
and  abatement  of  eroston  and  sedknent  damage  on 
highway  proiects.  (23  CFR  pt  650;  FHPM  6-7-3-1). 

This  regutatfon  wouM  contain  procedures  deaBng  wflh  per- 
mKs  and  kictode  memoranasi  of  understandkig  with  the 
Coast  (auard  and  the  Corps  of  Engkieers  as  appendtoes. 
(23  CFR  pt  650;  FHPM  6-7-1-1). 


J.E.Lswta, 

(209  426-0662. 


GoiahlX  Davis. 
(202)  426-9767. 


GeraMJ.  Davis, 
(202)426-9767. 


George  Hutzelmann, 
(202)426-0460. 


George  Hutzelmann, 
(202)426-0460. 


R.  C.  Coles. 
(202)426-0460. 


L  A.  Herr, 
iSta)  426-0426  or 
Stanley  Gordon. 
(202)  472-7697. 


Frank  L  Johnson.or 
Philip  L  Thoinpson. 
(202)  472-7690. 


Frank  L  Johnson. 
(202)  472-7690. 


Frank  L  Johnson, 
(202)  472-7690. 


FRJbnelSPia 


NPRM  Api8  1990. 


HPPUSeptomber 
1960. 


W/thdnmn. 


»4P»UApfi196a 


Action  complete. 


Action  complete. 


FH  March  1980. 


FRJune  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
FHWA  FMtoral  Higliwiiy  Admlntotralion 

Nonsignificant  Regulations— Continued 


Tide 


ftovtour:  Coonflnation  of  Watar 
Resources  Devetopment  Pro- 
iects. 


Fracture  Control  Plan  (for  Bridges 
Containing  FractureOiocai 
Members). 


Revlaw:  Reauired  Contract  Provi- 
sions—Federat-aid  Contract*. 


ftevlaw:     Contract     Procedures 
(Docket  No.  78-16). 


Review:  Contract  and  Force  Ac- 
count, «tuslifications  Required 
for  Force  Account  Wortc 


Review:  General  Materials  Re- 

(yjvententa. 

Review:  AutfMxization  to  Proceed 
rttfttcm  uonsuucnon. 


Review:  Landscape  and  Road- 
side DevotopnNMit  (Docket  No. 
78-2). 


Resurfacing.  Restoration  and  Re- 
fwbilitation  (RRR)  Wortt 


Review:  Skid  Resistant  Surface 
Design. 


Pavenwnt  Type  Selection  and  Al- 
ternate Bids. 


Review:  Traffic  Control  Devices 
on  Federal-aid  and  Ottwr 
Streets  and  Higfiways. 


Review:  Motorists  Aid  Systems. 


Summary 


TTiis  feoiilation  would  preacifee 
it\»  ooontnitaon  and  " 


■cribe  Dolcv  and  nrooedurea  for 
inancino  o*  lilghway— water  r^ 
ioiect8.(FHPM  ^1-1-4). 

TNs  regulation  would  have  superseded  proviaioni  of  malart- 
an  ana  wenng  apecncaoons  puoMnea  oy  me  American 
Aaaociaoon  or  sinna  nnnwiy  ana  iranaponaoon  mnoaia 


(AASHTO)  and  ttw  American  Weidkig  Society  (AWS). 
wtwre  the  matsriala  tni  wahlny  are  to  be  uaed  in 
tension  components  of  a  bridge  whoaa  faiure  could  raauR 
m\  me  ooespee  or  vie  wwue.  rmw^  nmm  now  atumnwnwa 
thtt  lhi§  /iMj/Har  can  b0  ittmMtd  twough  nonngulttoiy 
mean.  (23  CFR  pt  660). 

TNs  regulation  would  updala  and  clarify  tfte  leQulrad  ootv 
tract  provlstona  for  Federal-aid  conelnicllon  contacta.  (23 
CFR  pt  633:  FHPM  6-4-1-1). 

TNs  raguMton  wouM  simpWy  Federal-aid  oontraol  prooe- 
duraa.  NPRM  was  publahad  on  Auguat  18. 1978  (43  FR 
36685).  (23  CFR  pL  633:  FHPM  ft-i-l-Q). 


Ttiia  regulation  would  simpliy  prpcedures  rslaling  to  Fedsr- 
al-aio  construction  worii  performed  by  oltter  than  oonv 
peWivsly  awwded  contract  (23  CFR  pt  635;  FHPM 
6-4-1-14). 


Tills  reoulaiion  would  simoiifv  orocadures  ralatirKi  to  oeneral 
malarial  requiremenia  lor  FedaraMM  oonakuction  work. 
(23  CFR  pt  635:  FHPM  6-4-1-16). 

This  regulation  would  updala  prooaduraa  relaling  to  author^ 
zaikxi  of  phyaiciri  oonelniclioa  (23  CFR  pt  635:  FHPM 
6-4-2-1). 

Tfiia  regulation  would  piescilje  policies  and  procedures 
relatfng  to  highway  landscapinQ  and  plant  aatabishmant 
and  Mormaaon  oanlara  and  ayslama, 


ana  scerwc  sai|je  n  oorvwcaon  wim  reosrahan  ntgnway 
Projecta.  misrim  Final  ReguMtona  publshed  May  5, 1978 
(43  FR  19390).  (23  CFR  pt  752;  FHPM  6-2-5-1). 

TMs  ftjulaHon  would  aat  forth  polcy  and  project  proo^ 
durea  for  Implementing  RRR  program  aa  II  relalaa  to 
pavement  design  practioea.  (FHPM  V2-4-2). 

This  reguiatton  would  set  fortti  pavement  desJy  poKcy  as  It 
pertwns  to  skid  resistance  on  Federal  aid  highway  pro 
jects.  (FHPM  6-2-4-3). 

This  regulaten  wouM  set  forth  PoMcy  tor  the  aolectton  of 
pavement  type  on  Federal-akI  projects,  and  procedures 
to  be  used  for  bkking  on  more  than  one  altamato. 
(FHPM  6-2-4-4). 

This  regulatton  wouW  preacribe  the  poKdes  and  procedures 
of  FHWA  relative  to  obtaining  basic  unifonniW  in  the 
visi)le  features  and  ftjncttoning  of  k^^ltc  control  devtees 
on  all  highways  open  to  pubic  travel  In  accordance  with 
the  Manual  on  UnHonn  Traffic  Control  Devtees  for  Streets 
and  Highways.  An  NPRM  ma$  puttMhed  Seplmmber  27, 
1979  (44  FR  55596).  (23  CFR  pt  655;  FHPM  6-«-a-1). 


This  reguiatton  wouM  provkie  polities  and  procedures  relat- 
D  motorist-aM  systems  o 
pt  665;  FHPM  6-8-3-3). 


!!5J'^.'''9!?'^i!!^.*y'^T*.?"  ^cd^nd-aid  highways.  (^ 


Contact 


EtKvard  0.  Johnaoa 
aoa426-C^4or 
Frank  L  Johnson, 
(202)  472-7690. 

L  A.  Herr  or  C.  E 
Hartbower, 
(202)  426-0426. 


IC  L  Ziems, 
(202)426-4847. 

K.  L  Ziema, 
(202)  42fr-4847. 


K.  L.  Zlami, 
(202)  426-4847. 


ICLZiema. 
(202)  426-4847. 


ICLZiema, 
(202)  426-4847. 


Ken  Rickeraon, 
(202)  426-0314. 


Leon  M.  Noel. 
(202)  426-0327. 


Leon  M.  Noel, 
(202)  426-0327. 

Leon  M.Noel. 
(202)  426-0327. 


DonaklP.  Ryan, 
(202)  426-0411. 


Robert  Harp, 
(202)  426-0411. 


Eeriest  expected 
decistondate 


FRManB/>7Ma 


Withdrawn. 


FVK  March  1980. 


^  March  1960. 


FR  March  1960. 


NPRM  March  1960. 


Wl\  March  1960. 


FRJuna  1960. 


FRJUnerMA 


NPRM  March  1960. 


NPRM  June  1960 


FR  Febnwy  1960. 


FnMvch1960. 
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AGENDA 

CUUflA  Ft   ill  I    rf   Ula^^aaBM    ft  i^«l»ilrfi  ■<linl 

rnWA  rwrni  i  ■yiiwBy  iiiaranwiiwiuii 

Nonsignificant  Regulalions— Continued 


Revlewt  Tialic  SwveMance  and 
ContiDl. 


Heviewc  riOHnquisnmom  or  ngn- 
way  PadNties. 


neviewc  nesniursemeia  lOr  nas- 
roadWoriL 


Reviewe  Utmy  Retoctfon  and 
Acfiuaiment 


Ravlawt  Accommodatkjn  of  Util- 
ties.  I    ' 


for  the  adjualment  and  rahxaAn 
"^  Fedaral-aM  highway  projfwts  ai 
dkact  supeniiston  of  the  Federal 


Reviewe  Railroad 
jects. 


rngnway  ftD- 


Revlewb  Project  Agreements.. 


neviewE  cxempiion  irom  rrepar- 
ing  Driver's  DaUy  Logs  for  Op- 
eratkjns  Between  Certain  Fixed 
Locafons  (Docket  No. 
MC-70-2). 


Reviewe  Rear  End  Underride  Pr>- 
tection  (Docket  No.  MC-77). 


Reviewe  100-Mile  Exemptkxv 
Drivers  Logs  (Docket  Ho. 
MC-M). 


Toxic    Gases    in    Truck    Cabs 
(Docket  No.  MC-80). 


Amt)iorft 


Temperature  in  Heavy 
Duty  Truck  C«ba  (Docket  Ho, 
MC-81). 


Summary 


TNs  ragulatton  would  estribish  poHdes  and  preeeduros 
relating  to  the  e)«Mnditure  of  FedaiaMd <un* forlnMc 
surveilianoe  and  cpwepl  iwaaaupsa  and  aqalpiwsrit  to 
reduce  oongestioiv  hnprowa  trsMc  6ow  and  inoease 
safety.  (23  ^  pt  665;  FHPM  ft-e-S-t). 

This  regulatton  would  pieacdbe  Federal  Highway  Adminia- 
tratton  procedures  relating  to  relinquishment  of  highway 
facilities.  (23  CFR  pt  620;  FHPM  6-1-1-8). 

TMa  fagulatioa  wouM  praacribe  poldaa  and  prooedures  on 
ralMbMrseanent  to  the  States  for  iilread  work  done  on 
proiacts  undertaken  pursuant  to  the  provistons  of  23  CFR 
ptlM6  B.  (23  OFR  pit  140;  FHPM  1-4-3). 

This  regulatkM  wouhl  prescribe  tte  policies  and  procedures 

and  rahxaAion  of  utMly  MMsMtiaa  on 
and  projects  under  the 


Highway  Administratkxi. 
An  ANPAM  was  publshed  March  8. 1979  (44  FR  12209). 
(23  CFR  pt  645;  FHPM  1-4-^. 


Thia  regulatton  wouMJyescribe  poik:tesand  procedures  for 
aoooramodaling  uflKty  fadKties        "^ 
Federal  and  Fsdertf^dd  hig 
haa  determined  that  iaauance 
benefit  this  njtema/dng  process.  (23  CFR  pt  645;  FHPM 
6-6-3-9. 


THa 


roe  policies  ana  pruceouras  lor 

duties  on  the  rlghts-of-wnnr  of 

hiyhway  protects.  Tfte  FHWA 

once  ofanANPRM  would  n^ 


would  not  tenea  this  nMemaldag  pmoess.  (23  CFR  pt 
646;  FHPM  6-6-2-1). 

This  regulation  wouU  prescribe  Ibe  Ibrms  and  proceAiras 

for  the  preparalton  and  executton  of  Ihe  prefect  agree- 
ments required  by  23  U.S.C.  110(a)  for  Federal-aM  pro- 
jects. Af^RM  putilished  December  6.  1979  (44  FQ 
70191).  (23  CFR  pt  630:  Subpt  Q  FHPM  6-3-1-1). 

This  regulation  would  propose  to  exempt  certain  drivers 
from  preparing  the  drivar's  log  a^ien  they  operate  be- 
tween specified  flxed  tocaltons  or  over  the  same  route 
day  after  day  within  the  altowaUa  hours  of  aervtoe. 

ANPRM  pubTished  on  November  9.  1978  (43  FR  58418). 
(23  CFR  pt  395). 

This  regulatton  wouM  propose  to  provide  improved  rear  end 
protacfion  on  heavy  motor  veNdes  manufactured  after  a 
certain  date  to  prevent  Ihe  underrkfiruof  vahcles  which 
invadthe  rear  of  those  vahidea.  (49  CFR  pt  MS). 

This  regulation  wouM  prapoae  to  increase  the  present  50- 
mite  radkjs  exemptnn  from  the  daily  log  requirement  to  a 
radws  of  lOO-rrules.  NPRM  published  on  October  13, 
1978  (43  FR  55109).  (49  CFR  pt  395). 

This  regulation  would  set  maximum  totdc  gas  levels  in  Injck 
cabe.  ANPRM  published  Januaiy  19^(43  FR  120). 
NPRM  puWished  June  18.  1979  (44  FR  34992).  (49  CFR 
pt  392). 

This  regulatton  would  aat  maidmum  pemiiasiito  ambient 
temperatures  in  truck  oabe.  ANPRM  published  on  Febru- 
ary 8, 1978  (43  FR  5397).  (49  CFR  pt  399).  ■ 


Contact 


Robert  Harp. 
(202)  426-0411. 


aJ.Krsklau. 
(202)  426-0334. 


J.  A.  Carney, 
(202)  426-0104. 


J.  A.Oamey, 
(202)  426-0104. 


J.  A.  Carney. 
(202)  426-0104. 


J.  A.  Carney, 
(202)  426-0104. 


L  Pettigrew, 
(202)  426-0334. 


Gerald  J.  Davis. 
(202)  426-9767. 


GeraJdJ.  Davis, 
(20S)  426-9767. 


Gerald  J.  Davis, 
(202)  426-9767. 


Geraki  J.  Davis, 
(202)  426-9767. 


GeraU  J.  Davis. 
(202)^26-9767. 


Earliest  expected 

OBCISiOO  0810 


FRMtoA  fMOi 


NPRM  June  1960. 


NPRM  March  1960. 


HPPU  March  1990. 


NPRM  March  1960. 


NPRM  Apra  1960. 


HP9M  December 
1980. 


NPRM  ManA  1960. 


WrVUifkiylOBO. 


FR  February  1980. 


m  My  1960. 


UPr^M  September 
1960. 
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I  DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
FhWa  F0d««t  Highway  Adminittration 

Nonsignificant  Regulations— Continued 


Tide 


ITIocbMoii  Atsistanco- 
Movtng  PBynwnis  MovinQ  Ex- 
p6mo  Schodulos. 


Roadway  Drainage. 


Uniform  Criteria  for  Warning  De- 
vices at  Rairoad-HignMray 
Grade  Crossings  (Docket  Ma 
78-13). 


ReviewR  Bikeway  Design  and 
Consiiuctfon  Standards 

(Docket  No.  7»-3). 

RevtoiRThe  General  Part  of  the 
Federal  Motor  Carrier  Safety 
Regulations. 


Appaiadiian  Highway  Procedures.. 


Carpooland  Van  Pool  Proiecta . 


&jm(na(y 


l^iational  Bridge  Inspectton  Stand- 
ards. 


State    Htghway    Safety   Aaancf 
(Docket  140.  79-10). 


State  Matching  of  Planning  and 
nOmnsnttton  \X>SI. 


This  regulation  would  set  forth  the  FHWA  approved  movinQ 
gHpgnst  schedules  which  are  applcaUe  to  al  rMdenlial 
moves  nscessitaled  ty  at  Federal  prograwa  adminielsred 
Dy  aa  reosrai  agencMa>  ineee  acneouMe  ace  rvweweo 
and  updalsd  by  each  Stale  htahway  aoancy  on  a  semiarv 
nual  twala  and  approved  by  hHWA  pnor  to  final  publca- 
tton  in  the  Fedenri  Registsr  semiannuMy.  (49  CFff  pt  25; 
FHPM  7-6-3). 

Thia  regulalion  wouki  provUe  FHWA  polcy  and  procedurea 
lor  aie  oesign  or  roeoway  oraaiaQe  systems  lor  conveying 
njnoff  from  nighiMya.  (23  CFR  pL  660). 

This  regulation  would  issue  uniform  naUonwkJe  criteria  for 
gteaelsctton  olvartouatypea  of  warning  devtoes  to  be 
inslalad  at  rairoad^iighway  urade  croesinga.  ANPRM 
puMahed  Auguat  10.  1978  (43  FR  36491).  (^  CFR  pi 

This  regulaton  estabiiahes  design  and  oonstructkxi  stand- 
ards for  biteways.  ANPRM  publahed  on  Febnjwy  8. 
1979  (44  FR  7979).  (23  CFR  pb.  652  «id  863). 

The  FHWA  ia  considering  amervlna  Part  390  in  the  first 
stsp  of  a  general  rsviaton  of  Iho  FlICSR.  The  purpose  of 
the  reviston  is  to  improve  and  simpWy  the  reguMona  (49 
CFRpt39Q). 

Thia  regulatton  reviston  woukf  rsAect  the  recent  legislativa 
change  in  the  participatton  paroentage  for  Appalachian 
fbnda  and  would  make  aeveral  minor  charigea  to  axMtog 
procedures.  (23  CFR  pL  633.  subpt  B;  FhAi  6-9-10-1). 

TMa  raguMton  reviston  wouU  reflect  the  required  changes 
brou^  about  by  the  Surface  Tranaportatlon  Assistance 
Act  of  1978  ptos  reialad  progrHn  modWcattons.  Wmt 
pubKahad  Dacmnbar  10,  1979  (44  FR  70753)  (23  CFR  pt 
656;  FHPM  4-6-3). 

This  regulatton  provUaa  guUanca  and  establishes  proce- 
dures oonoeming  the  nattonal  brUga  inspectton  standards 
in  acoordanoe  «Mh  Sedton  124  of  the  Surface  Transpor- 
talton  Aisistanoa  Act  of  1978.  Final  Ruto  pubNshed  May 
1. 1979  (44  FR  2S434).  Oommanta  Mcalvad  on  Iha  Ikt^ 
nMa  ara  baing  rm4aitmi  and  »  la  an9clpaiad  mat  a 


Contact 


favialon  to 
Subpt  Q. 


baputmhad  (23  CFR  pt  660 


Thia  nile  woukf  rspiaoe  the  aodaling  Joint  FHWA/NHTSA 
Orders  on  State  agandee  with  a  new  Pwt  1251,  Stala 
HIghmay  Safaty  Aganey  in  TWo  23.  Code  of  Federal 
Regulatfons.  K  proposss  to  aetablah  new  requirements 
for  the  authority  and  fUnctton  of  State  r 
agandee.  NPflMpubtahad  JUna  £1.  1979 
and  a  ravlaad  NPmi  pubtahad  Dacambar 
70192).  (23  CFR  1251). 

This  Noitoe  proposss  to  establah  NHTSA  and  FHWApoltoy 
on  State  planning  and  adminiakaion  ooats  associated 
wHh  carrytoa  oU  a  hMWray  aafaly  program  under  the 
Htoh«My  SaMy  Ad  with  a  new  Part  1»^  SMlv  ilMMirv 
oTPIanning and AdnHnlatradon CMS inTWe 23.  Ckxie of 
Federal  Regulaltona.  R  woukf  deline  plwming  and  admkv 
istratton  ooats.  descrlw  the  SMpendNures  ttiat  may  be 
ueed  to  saSsfy  the  Stale  matchtog  raquiremant  prMofee 

aihe  lequhemanl  wa  be  met  and  spedfy  when  the 
wa  have  to  comply  with  the  tequfeement  NPRM 
waa  publshed  on  Ju^  16.  1979  (44  FR  41244).  An 
AmandmanttothaNPAMmapubt$hadAuguat29.  1979 
(44  FR  50063).  (23  CFR  pt  ^2S^ 


a  G.  King. 
(202)  426-0116 


Frank  L.  Johnson  or 
Pfiiiip  L.  Thompson, 
(202)  472-7890. 

J.  A.  Carney. 
(202)  426-0104. 


Ken  Rickerson, 
(202)  426-0314. 


Gerakj  J.  Davis, 
(202)  426-9767. 


/7.  B.  Puckolt, 
(202)  426-0175. 


BartMra  Reichart, 
(202)  426-0210. 


Stanley  Gordon, 
(202)  472-7697. 


FHWA  J.  L  Rummel, 
(202)  426-2131 
NHTBAJohn 
Tartagino, 
(202)  426-1760. 


FHWA  J.  L  Rummd, 
(2(^  426-2131 
NHTSA5IIWV 
Dnmntal, 
(202)  426-9511. 


dedstondate 


TMe 


FR  July  1960. 


Nf>RM  June  1960. 


ANPRM  March  1960. 


NPRM  March  1960. 


NPRM  Febnjary  1960. 


NPRM  July  1960. 


FR  March  1960. 


FR  March  1980. 


Innovative  Proied  Grants. 


Equal  Emptoyment  Opportunity 
on  f^ederal-aM  Highway  Con- 
struction Contracts. 


Program   Approval   and   Proied 
Authorization  Procedures. 


Bicycle  Grant  Program . 


Seat  Belts  for  Buses.. 


FR  March  1980. 


Retread  Tires  for  Tnicks 


Accesability  of  Highway  Red 
Area  Facilities  to  Handcapped 
Persons. 


Manual  on  Uniform  traffto  Conlrd 
Devices. 


¥H  Febnmry  1960. 


■>/-">■- 


Summary 


TNa  njh  would  pmvida  aHaria,  procedurea,  and  potdaa  for 
adtnMUnUion  of  lnnova»/a  Project  Grartia  under  23 
U.S.C.  407  when  lUnda  are  supmprialed  ANPRM  pub- 
liahed  July  19. 1979  (44  FR  42a»[.  NHTSA  haa  primary 
rvaponaUSty  for  thia  aclioa{Z3  CFR  ft  ^^^7). 

Thia  luto  replaced  existing  Fonna  PR  1391  and  PR  1392 
wHh  revised  Fonns  PR  1391  and  PR  1392  to  oontonn 
with  the  atmdard  radal/ethnto  categories  set  forth  by  the 
Offtoe  of  Management  and  Budget  Circular  A-46  for 
staUsttoal  reporting  of  emptoyment  data  in  Federal  Men- 
dm.  Final  Rula  pubbhed  Auguat  9.  1979  (44  FR  46831). 
(23  <yRpt  23a  tubpt  A:  FHPM  6-4-1-2). 

This  mto  focused  attentton  on  the  statutory  provistons  of  23 
U.&C.  109  and  highRghts  a  proviston  added  by  Sedton 
14160  of  ttto  Surftoe  Transportatton  Assistanoe  Ad  of 
1978en8uring  continued  travd  routea  for  mopeda.  btoy- 
dea  and  pedeMlana.  FkMI  Rule  pubtahed  Auatst  9. 
1979(44FR4^^  (23  CFR  pt  630;  FHPM  6-3-2-2). 

Thia  mto  «»ouM  revise  ttuSsttw  pnocedtTB*  Ay  tfM  BOcet^ 
Oemonstralton  Program  to  todude  the  btoyde  grants  pro- 
gram authorized  under  Sedton  141  of  the  Surface  Trana- 
portatton  Assistance  Ad  of  1978.  The  FHPM  tHto  wa  be 
changed  to  Btoytoe  Grant  Program.  NPRM  pubtahed  Jan- 
umy3.  1960  (45  FR  952).  (23  CFR  pt  663;  FHPM 
6-6-14)1 

This  ANPfWI  wouM  have  requested  comments  on  a  propos- 
al to  requira  aeat  belts  for  passengers  on  buses  for  the 
two  fronlseats  and  the  unprotected  center  aisto  back 
waA  FHWA  haa  de^nnined  thM  there  la  not  a  need  kir 
iNa  regulation.  (49  CFR  pt  393). 

This  ANPRM  wouM  have  requested  oomments  on  a  propos- 
al to  extend  the  prohbitton  from  buses  to  trucks  on  using 
retreaded  or  regrooved  tires  on  the  front  wheels  of  these 
veNdea.  FHWA  haa  detamthed  that  there  la  not  a  need 
for  tNa  regulaVon.  (49  CFR  pt  393.75). 

Thia  propoaed  nde  anuU  require  that  raat  area  fadKllea  on 
hieralate  highwi^  be  made  totally  accea8g>le  to  handi- 
capped peraonai  The  propoeal  wodd  conform  the  lan- 
guage of  the  FHWA  ruto  to  the  requirements  of  the 
Depvtmenf  a  Sedton  504  regulatton.  whteh  establishes 
requirements  fdr  handtoappedaccesstoHity.  (23  CFR  pi 
75Q; 

The  Manual  on  Unifonn  Traffto  Contrd  Devtoes  (MUTCD) 
oontaina  the  nattond  atandards  for  traflto  oonird  devices 
erected  on  all  streets  and  highways  open  to  pubHc  travel 
These  standards  ara  constantly  under  review  and  revl- 
stons  of  IndMdud  standarda  are  published  from  time  to 
time.  Thia  Agenda  wa  now  proMii*  nofiicie  oT  the  stand- 
ards which  are  cuneritty  under  review.  An  ANPRM  on 
January  S,  I960  (45  FR  962)  requested  comments  on 
refMons  ot  appradmaltily  40  standards  contained  In  the 
MUTCa)23CFR ptt. 62^  655,  sni  1204). 

(1)  Cotor  of  Type  ill  Obied  markers.  NPRM  published 
Janumy24,  1960  (45  FR  5750). 


Contad 


(2)  Use  of  a  blade  border  around  the  pertphery  of  RR 
crossbuck  signs.  NPRM  published  January  24,  1960  (45 
FR5Z29). 

(3)  AddKton  of  a  btoyde  parking  sign.  NPRM  pubUshed 
I    January  24. 1960  (45  FR  5750). 


FHWA  J.  L  Rummd. 

(2(0)426-2131 

NHIsACJtoorge 


(20^4 


426-0068. 


K.LZtoms, 
(202)  426-4847. 


V.C»etti, 
(202)  426-0450. 


Ken  Rickerson, 
(202)  426-0314. 


GerMJ.Davi8. 
(20^  426-9767. 


GeraMJ.  Davis, 
(202)  426-9767. 


Ken  Rickerson, 
(202)  426-0314. 


J.  C.  Partk}w, 
(202)  426-0411. 


Eartwrtwpected 


NPRM  Febnmy  I960. 


Action  complete. 


Action  completo. 


FR  April  1960. 


Withdrawn. 


Withdrawn. 


WmA  June  1960. 


FRJune  1960. 
FRJune  I960. 

FRJune  I960. 
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J  AGENDA 

NHTSA  National  Highway  Traffic  Safety  Admintotration 

I  '  ff:-     ■■    ..    Significant  Regulations 


Title 


Water  Supply  and 
Sewaae  treatment  at  SaMy 
Rest  Areas. 

'Traffic  Safety  in  Highway  and 
Street  Work  Zones;  Separation 
of  Opposing  Traffic. 


'Delegations  of  Auttwrity  Relating 
to  Motor  Canier  Safety. 


Summary 


'Application  for  and  Obligation  of 
Federal-Aid  Funds  for  Educa- 
tion and  Training. 


'Review:     Federal-Aid    Highway 
Systems. 


'Design  Standards  for  Highways . 


'Design  and  Constmction  Re- 
quirements for  Highway  Pedes- 
trian Overpasses  ancf  Under- 
passes. 


'Assignment    of    Motor    Carrier 
Safety  Ratings. 


'PaytMcfc     Regulation     Amend- 
ments. 


(4)  Color  of  padealrian  aknal  wall  Immm.  HFmi  pubKthed 
JanumyZi.  1960(45^8790). 

TNt  regulatioii  would  updMe  pelcy  lor  prevfcftw  safe  and 
adequate  water  supply  end  aswaga  irwiroari  at  saMy 
rest  areas.  (23  CFR  pt  650,  aubpt^  FHPM  6-7-3-3). 

This  ragviation  raquhas  physical  oparalon  of  opposing  traf- 
fic In  work  KTMa  whara  (wo^NW  traffic  la  maMainad  on 
one  roadway  of  a  nonwly  dMdad  Mghway.  TMa  acOon 
was  taken  aa  •  lasull  ol17itia)or  aoddanla  d  iMa  type  in 
the  last  16  monVia  rasuMna  In  44  fatalMn.  An  amargan- 
cy  final  nia  was  puhMiag  Saplaaibar  17. 1976  f44  FR 
53739).  (23  CFR  pt  630). 

This  regulation  rsmovaa  oarMn  Iwltatluwa  on  iw  delega- 
tkm  of  authority  m  Via  Motor  Canlar  Safety  Ftagram  to 
the  Regtonal  Adminietalwa  and  qIwm  Iha  AasocSta  Ad- 
ministrator tor  SalMf  and  Regional  Adwiniatiatma  equal 
authority  to  procaed  in  cM  fbitoiura  acMona.  Final  nila 
was  pubfished  October  15,  1979  (44  CFR  59239).  (44 
CFR  pt  301.60). 

This  regulation  wouki  incraaaa  tha  FMaral  share  available 
for  tuition  and  dbaci  educational  axpanaes.  23  U.S.& 
321(b).  Pubic  Law  96-106  Incraasad  Iha  tftowaUa  Fed- 
eral Share  *om  70  percent  to  75  percent 

This  regulation  wouM  prescnbe  poNcy  regardvig  Federal-akJ 
HWiway  Systema  to  reflect  amandmenta  contained  in  the 
1976  and  1978  llghway  Acta. 

This  reodatkM  wouU  amend  tha  existing  geometric  design 
standards  fbr  highways  tor  new  conrtructtan  and  ma^ir 
reconstructton  or  Federai-aM  highvwByt  by  repladng  sev- 
eral publicaflona  inoorporatad  by  wtoranca  in  23  CFR 
Part  625  wi6t  a  singto  new  publcaloa  PubNc  comments 
wifl  be  requested  on  tha  gaowaWc  deaign  criteria  as 
presented  in  a  draft  of  Iha  new  puUtoatton  >(  Potcy  on 
Geometric  Deak/n  of  HfghwtM  and  Stimalt  vn^tmA  by 
the  American  AtMOdatton  of  State  Highway  and  Trans- 
portatton  OfRciato.  (23  CFR  Part  62S,  mPM  6-2-1-1)1 

The  intent  of  thia  raguMton  la  to  dawatop  ttandanis  for  tha 
design  and  conalrudlon  of  padeaWan  overpasaes  mi 
underpasaea  tor  accasitoilly  and  uaabiMy  tw  phyatoaNy 
handnappad  persona  (par  March  7,  1979.  Agreementa 
with  Architectural  and  Tranj  -  •  -  • 
Board). 


r ransportatton  Barriers  Ck)mpliance 


The  Federal  Highway  Administralton  la  lasponsible  tor  de- 
tennining  and  reporting  to  tha  IOC  a  satoty  rating  tor  each 
ovrier  appicani  seeking  operating  aulhortty  from  the  IOC. 
This  regiiBfcn  loonafeaa  cunanT 
published  Ktoveraber  23,  1979  (44 
pt385). 


NPRM 


FrSiS(49CFR 


Federal  Highway  Administralton  raguMtona  in  23  CFR  Part 
480  prescribe  the  drcumstanoaa  under  whtoh  statoa  must 
repay  the  Federal  Qovammant  for  the  Federal  oontribu- 
tkx)  to  tha  purchaaa  of  property  fiv  totorsWa  highway 
protects  that  are  later  withdrawa  Conpaasi  in  PuMto  Law 
96-106.  amended  23  U.S.C.  103(e)  to  change  the  drcum- 
.  stances  under  which  rapayniant  muat  ba  madat  This 
^Matnn  woiM  incorporato  tha  lagiato>Mi  changaajn  23 


Contact 


F.  JDhnaon  or  R. 
Baumaarckier. 
(202)  472^7690. 

ICLZiams 
(209  426-4847. 


Warren  J.  Vl)bard. 
(202)  426-0748. 


JackT.Coe. 
(202)  426-9141. 


R.  B.  PucketL 
(202)  426-0175. 


Wilson  8.  Harkins. 
(202)  426-0131. 


Al  Savin  and  Larry 

(^i  426-0306  or 
LaeBorstyn. 
(202)  426-0761. 


James  Jegtom. 
(209  426-1724. 


LA.Slaron. 
(202>  426-0404. 


Eadiest  expected 
decision  date 


TWa 


PRJunaloaa 

FR  March  1980. 

Adtoo  complete. 


Light  Tnjck  and  Van  Fuel  Econo- 
my Rulemaking  (Docket  Na  FE 
78-01). 


Action  completo. 


FR  March  1980. 


NPRM  March  1980. 


NPRM  February  1980. 


Passenger  Aulomobia  Fiial  Econ- 
omy Rulemaking. 


NPRM  March  lOOa 


Confidential  Business  IntormaMon 
(Docket  Na  78-10). 


FR  June  1980. 


NPRM  April  1980. 


Summary 


A.  Paacrlptlon;  Wodd  set  average  fuel  economy  standards 
tor  Model  Years  1982-1985  light  tnjcks. 


B.  Why  SfdnHlcanl:  The  nile  is  consklered  significant  be- 
cause of  the  impact  on  the  automotive  industry,  the 
publCi  and  energy  consumpttoa 

C.  nagulatory  Analyala:  Required....... ..„.......»>......>.. 

Ol  NssCfc  Conservatkx)  of  petroleum .......»...»....«...>. 


E.  Lsgsl  Baala:  Motor  Vehk:ie  Information  and  Cost  Sav- 
ings Act.  as  amended,  15  USC  200^ 

F.  Chronology:  NPRM  Issued  12/31/79.  (44  FR  77199). 
Final  Rule.  Model  Yeats  1983-95,  wHI  be  Issued  after 
completion  of  ffie  thai  Rule.  Model  Year  1962. 


a  Cttation:  49  CFR  pL  533 . 


A.  Daacrlptlon!  Reevaluates  average  fuel  economy  stand- 
ards for  model  years  1984  and  1985  passenger  auto- 
mobiles and  wouk)  set  average  fuel  economy  standards 
tor  model  year  1986  passenger  automobiles. 

B.  Why  Significant  The  rule  is  conskiered  significant  be- 
cause of  the  impact  on  the  automotive  industry,  the 
pubic,  and  energy  consumptioa 

C.  Regulatory  Analyala:  Required., 
0.  Maa±  Conservatton  of  petroleum. 


E.  Lagri  Baala:  Motor  Vehk:to  Infonnation  and  Cost  Sav- 
ings Act,  as  amended  15  USC  2002.  Because  of  the 
raoant  dedston  to  maintain  tha  1981-85  passenger  car 
fuel  economy  standards,  this  rule  was  withorawa 

F.  Ctvondogy:  Because  of  the  recent  dedston  to  maintain 
the  1981-iiS  passenger  car  fuel  economy  standardSi 
further  adton  on  this  mto  is  pending  further  review.  This 
acHon  win  not  appear  in  subsequent  Agenda  ur^ess  de- 
termination is  made  to  continue  H. 


a  CnaUon:  49  CFR  pL  581 , 


A.  Description:  Wouk)  codify  existing  method  of  processing 
confidential  inf ormatkxi  from  manufacturers. 

B.  Why  Significant:  This  njto  conskiered  significant  be- 
cause of  the  controversial  nature  of  confidential  business 
information. 

C.  Regulatory  Analyaia:  Not  required ~. 

D.  Masd;  To  assure  the  manufacturer  a  more  predictabto 
process  of  infonnatton  gathering  and  to  streamline  and 
speed  up  NHTSA  use  of  data. 


Nattonal  Traffic  and  Motor  Vehtoie  Satoty 
Act  of  1966.  as  amended,  and  the  Motor  Vehtole  Informa- 
tton  and  Cost  Savings  Act,  as  amended,  15  USC  1381; 
15USC200& 


Contact 


Richard  Strombotne, 
(202)  426-0646. 


Rtohard  Strombotne, 
(202)  426-0846. 


Frank  Bemdt, 
(202)  426-9511. 


Earliest  expected 
dedston  date 


Model  Year  1962.  FR 
Much  1960. 


Further  actton  to  be 
deterrhined  pending 
review. 


Further  action  to  be 
determined 
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NHTSA  NMoimI  HIgtnMy  TMHc  SiMy  Admkitetratlon 

Significant  Ragulatlons— Continued 


TMe 


Sumnwry 


Heavy  Duty  Vehkde  Brake  Sys- 
tems (Docket  79-0^.  (Fonnetfy 
Air  Brake  System). 


Heavy  Duty  Vehnle  Brake  2>s- 
tems  (Formerly  Truck  and  Trail- 
er Brake  Systems). 


Multipiece  Rims  on  Trucks  and 
Buses.  (Docket  Na  71-19). 


P.  Ononolmif.  NPWM  Issued  S/2S/7&(43  FR  22412).  The 
AfftfKy  is  reconak/eririQ  the  tegutatlori  kt  Ifght  of  reeent 
court  dadakjna  kt  thia  atee  ana  teoent  pnpoeels  by  other 

memiaiy  peimSPQ  mKmim  anaijftm, 

a  CNallon:  49  CFR  pt  512 

A.  Daecrtalion:  IVouk/MtiMM  «  nsMT  Air  Bnka  Stmdvd 
(No.  13^  tor  tucks,  buses,  and  Mtors  aver  10,000 
pounda  aroaa  veNde  weighl  ralkig  to  raplaoe  kk  Brake 
Standara  No.  12t  kidudkn  letoawsnMnl.  wNhout  a  no 
M^teei  kick-up  vaqi^aaianC  of  •  iipoBing  dWanos  rs- 
ouirement  to  reiMoe  toe  one  kMSliMBa  bw  toe  Mnto 
CircuM  Court  Of  Appeals  dedskXL  TNa  new  atandard  wM 
kKkjde  reqtdreieenia  kjr  ktvkaukcat^f  baked  heavy  trucks 
andbuaea. 

B.  Why  SIgnlllcant  Ttie  rule  Is  considered  stanWctt  be- 
cause of  the  le^wlotpublc  and  CongresatonJlpteiest 

nspuMiory  Aoaiyaia:  noi  iaqMirad__.-._^_..._...>...^>.. 

D.  Need:  To  prewaiH  degradaMon  of  currant  braking  per- 
formance aa  a  reauH  of  toe  Oourfs  aefloa  and  to  ktdude 

hydraukceky  braked  heevy  tnjcka  and  buses  not  prevkxia- 
ly  kKkided. 

E.  Lsgai  Saala:  Nattonal  Traffic  and  Motor  Vehfoie  SafMy 
Act  of  1966,  as  amended. 

F.  Chronotogy:  ANPRM  issued  2/15/79.  (44  FR  978^. 
Comment  perkxt  ctoeed  4/16/79.  Research  la  bek^j  con- 
ducted, 

a  Cttaltort  49  CFR  571.121 

A.  DeecripMon:  WouM  establsh  long  term  Mancy  Interest 
in  such  advanced  brakkig  systams  oonoepb  as  anUkxk 
systems,  automaic  brake  ad|ustars  for  heavy  tnicks  and 
buses,  and  dtac  brakes  for  heavy  trucks  and  buses. 

B.  Why  gonWcant  TWs  rule  is  conaMersd  sionitlcant 
because  <tf  the  level  of  pubic  and  Congressional  interest 

0.  Regulatory  Analyele:  Required __..__.._........... 

0  Need:  To  establish  tong  tsnn  plans  for  truck  brMng 
rsgulatkMw. 

E.  Legal  Beelse  National  Tiafffo  and  Motor  VefMde  Safety 
Act  of  1966.  as'amended. 

F.  Ctwofwtogy:  None  yet 

Q  CItatton:  49  CFR  571.121.  49  CFR  571.105-75 

A.  Basel Iptluii.  NHTSA  is  examining  toe  need  to  issue  a 
performance  requirement  tor  muMpleoe  rtois  because  of 
their  polentiai  for  exptosive  seperatlon.  The  requirement 
couk/remjilkt  the  ekmkia^on  at  the  aaulkpiaoe  rime  on 

B.  Why  Stgnlfteant  This  nifomaking  is  oonsMsred  signm- 
cant  becauee  of  the  level  of  interest  sho«»n  by  ussrs  and 
manufacturers  of  these  rims,  and  because  of  the  cost 
impacts. 

C  Regutotory  Analysie:  Required. „ 


(202)  426-0e4Z 


NPRM  September 
1960. 


A.  Mallaris, 
(202)  426-0842. 


A.  Mailiarfs, 
(202)  426-0642. 


ANPRM  March  1980. 


Further  actkxf  to  be 
determirted. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 
1^  AGENDA 

NHTSA  National  Highway  Trafrie  Safety  Administration 

Significant  Regulations— Continued 


Bumper  Standard. 


'Infoenatkin    Gathering 
(Docket  78-01). 


Powers 


■•ii«»; 


*PeddstrtanProtectfon. 


Summary 


0.  Need:  Balance  the  sidety  hazards  associated  wito  the 
use  of  these  rims  against  the  added  costs  of  using  safer 
single-piece  rims. 

E.  Legal  Basie:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  as  amended. 

F.  Chronology:  ANPRM  issued  March  5,  1979.  (44  FR 
12072).  Comments  received  June  4,  1979.  Cost  and 
knpact  study  cuneaOybekig  conducted. 

a  Citation:  49  CFR  571.120 _ 


A.  Deecription:  NHTSA  released  an  updated  oost-benefH 
analysis  on  the  bumper  standard  on  June  1,  1979.  It 
conckjded  that  an  amendment  to  the  existing  standard  is 
not  warranted  at  this  time. 

B.  Wtiy  Significant  This  ailemaking  is  considered  signifi- 
cant because  of  the  level  of  interest  shown  by  Confess 
and  bumper  manufacturers,  and  because  of  the  cost 
impacts  to  consumers. 

C.  Regulatory  Analysfs:  Not  required. — 

D.  Need:  Congress  has  asked  for  a  cost -benefit  study 
analyzing  the  merits  of  2.5  mph  bumpers  vs.  5.0  mph 
Iximpers. 

E.  Legal  Baais:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966.  as  amended,  and  Motor  VeNde  Information 
and  Cost  Savings  Act.  as  amended. 

F.  Chronology:  ANPRM  issued  3/1/79.  (44  FR  11569). 
Comment  penod  closed  4/30/79.  Task  Force  organized 
and  contractor  began  work  on  Bumper  Study,  April  2, 
1979.  Final  report  published  June  1, 1979. 


Contact 


Eaifest  expected 
dedsfondate 


Michael  Brownlee, 
(202)  426-1740. 


G.  Citation:  49  CFR  pt  581 

A.  Description:  WouW  codify  the  Agenc/s  infonnation 
gathering  powers  under  its  various  authorizing  statutes 
and  set  forth  the  rights  of  respondents  to  that  process. 

B.  Why  Significanb  This  njle  is  considered  significant 
because  of  interest  shown  by  manufacturers. 

C  Regutotory  Analysis:  Not  required „ 

D.  Need:  To  inform  the  public  of  the  procedures  to  be 
foOowed  by  this  Agency  m  connecfion  with  its  information 
gathering  efforts  and  of  the  rights  they  have  wito  respect 
to  those  inf ormatton  gathering  powers. 

E.  Ugai  Baals:  Natfonal  Traffk:  and  Motor  Vehkde  Safety 
Act  of  1966.  as  amended,  and  Motor  Vehicle  Information 
and  Cost  Savings  Act  ss  amended. 

F.  Chronology:  Interim  FR  ptjMished  12/27/77.  (42  FR 
64628). 


Further  actton  to  be 
determined. 


Frartk  Bemdt 
(202)  426-9511. 


FR  MaKh  1980. 


a  CHatfon:  49  CFR  Part  410... 

A.  Dsscriptten:  WouM  reduce  adult  ped( 
and  leg  injuries  and  chiM  injuries  throu 
the  bumper,  grille,  and  hood  edges.  (49 


ian  tower  torso 
modlficatton  of 
R571). 


A.Maniaris, 
(202)  426-0842. 


NPRM  May  1980. 


1SS7B 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULAtlONS  AGENDA  AND  REVIEW  UST 

AGENDA 
NHTSA  National  Mglmay  Traffic  Sataty  Administration 

Significant  Regulatkxw— Continued 


Tid* 


Summary 


Contact 


Earlest  expected 


Bb  Why  SionHleanl:  The  rula  is  rxm^tdtn^  lignificant  tw- 
txtnt  dMii 


daiian  knoM:!  on  ttie  Milniiifitfae  induitrv. 
and  coat  and  other  impacts.  Pialminanf  fwieiM  indtaaia 
that  the  njie  would  tM  ooady  as  deined  ty  Executive 
Order  12044. 

C.  negulatory  Analyaia:  Required — 


0.  NeeA  To  develop  a  counienneasure  to  reduce  a  portion 
ofttiepedeetriantatolities  and  Jr^juries  reeulting  from 
pedestrian  involvements  with  passsrtger  csrs. 


E.  Lsgal  Baala:  NatenalTraffic  and  Motor  Vehicle  Safety 
Act  of  -lOM,  as  amended. 


F.  Ctvonology:  None  yet  — 
a  CttatkNi:  49  CFR  Part  571. 


NHTSA 


National  Higtmay  Traffic  Safaty  Administration 

Nonsignificant  Regulations 


Title 


Summary 


Contact 


Earliest  expected 
decision  date 


Seat  Belt  Assemt)ites  (Docket  No. 
74-14). 


Otna  Restraint  Systems  (Docket 
No.  74-9). 


School    Bus    Crash 
(Docket  Na  73-03). 


Test   Dummies   Rfi 
Month  OU  and  3-yev  OM  i 
dren  (Docket  No.  78-09). 


AdjudKative     Procedures     Fuel 
Economy. 


Low  Vohime  ktanufacturers  Fuel 
Economy  Rulemaking  (Docket 
No  FE  76-04). 


WouM  improve  seat  belt  comfort 
and  effectiveness  by  presa 
of  seat  belt  assembhes. 
12/20/79  (44  FR  77210^ 


ooirMrienot,  reliability 

for  pert  orm- 

571.206).  NPRM 


rMng  paramelsrs 
BS.  (49  CFR  571J 


Uporade  performance  of  al  chU  restraints  by  f0Quiring 
(qmamic  tests  using  chid  and  infant  dummies;  regulate 
Its.    NPRM    issued    5/18/78    (49    CFR 


571 .213).  FR  issued  12/13/79  (44  FR  77131). 

WouM  amend  49  CFR  571.3  definitiona  to  inckjde  a  sub- 
dassificatkxt  for  "School  ActMliea  Bus"  and  wnend 
FMVSS  222  as  It  would  apply  to  INa  vehicle  dase.  (49 
CFR  571.222).  Furttm  tcdon  postponed  Metlnitefy 
pending  further  snelysis. 

WouW  provMe  specifications  for  dummies  to  be  used  in 
tertng  for  compianoe  with  FMVSS  213.  Chid  Restraint 
Systoma.  in  oon|unctlon  wNh  propoaai  to  amend  that 
standard  to  provMa  for  dynamic  IsMirn  and  to  OKtend  its 
spplcsbiilv.  NPRM  Issued  S/16/78.H3 


CFR  pt  572).  FR 


,._  FR  21490).  (49 

12/27/79  (44  FR  78627). 


WouU  eetablsh  procedures  and  rulaa  cUpmHtoe  for  adkidk 
cations  to  snforos  the  Ibsl  aoonomy  proviaiona  in  TMe  V 
of  the  Motor  Vohlda  Mormalon  and  Coat  Savlnga  Act 
Thia  was  issued  as  an  intorim  MntHnie  10/16/78^  FR 
47507-28).  Pubic  comments  werv  mvNsd.  (49  (711  pL 
511). 

Streamlines  the  requirements  regarding  the  contents  of  and 
procedures  for  disposition  of  petitions  from  tow  volume 
aulomobie  manufSdurers  Essoins  and  dtoaal)  for  ex- 
emption end  for  sstablshmant  of  altomaiv  stwidards. 
NPRM  iasued  4/9/79.  (44  FR  21051).  FR  issued  9/27/ 
79.  (44FR5557V.  (49  CFR  pt  525). 


A-MalHaris. 
(202)  426-0642. 


A-MaMaris, 
(202)  426-0842. 


A.Mallians. 
(202)  426-0642. 


A.Malliaris. 
(202)  426-0642. 


Stephen  Wood.  ' 
(202)426-2992. 


Richard  Strombolne. 
(202)  426-0646. 


FR  November  1980. 


Action  complete. 


Further  action  to  be 
determined 


Action  complete. 


mApr0199O. 


Action  complete. 
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AGENDA 
NHTSA  IMIonai  Highway  TIraffic  Saftoty  Administration 

Nonsignificant  Regulations— Continued 


TMe 


Occupant   Prptectton   in   Interky 
Irnpacts. 


Enefoy 
Column. 


Atiaartiing       Steering 


Steering  Control  Reanvard  Dis- 
placement 


Door  Locks  and  Door  Retentton 
Components. 

Gross   Coupling    Weight    Rating 
(Docket  Na  ^15). 


FieMb  of  Direct  View  (Docket  No. 
70-7). 


Rear  View  Mirrors  (Docket  No. 
71>3a). 


Summary 


Hydrsunc  Brake  Systems  (Docket 
Na  70-27). 


?,^' 


BrakS  System  Inspectabilty., 


Extends  to  tmcks.  buses,  and  multi-purpoae  vehk:ies  of 
10.000  pounds  or  less,  the  cunent  standard  for  passen- 
ger cars  designed  to  cushion  inwact  of  passengers  strik- 
ha  interior  vehk:le  structures.  Ktf>RM  issued  11^/76.  (43 
FR  52264-6Q.  (49  CFR  571.201).  FR  issued  11/29/79. 
(44  FR  68470). 


Extends  to  tmcks,  buses,  and  muHi-purpose  passenger 
vehKles  of  lOjOOO  pounds  or  less,  the  cunent  standard 
fbr  passenger  cars  designed  to  protect  drivers  striking  the 
steering  eokimn.  NPRM  issued  11/9/7&  (43  FR 
52264-68).  (49  CFR  571.203).  FR  issued  11/29/79.  (44 
FR  66470). 

Extends  to  trucks,  buses,  and  multi-purpose  passenger 
vehicles  of  4,000  pounds  or  less,  the  current  standard  lor 
passenger  cars  designed  to  limit  the  reanvard  movement 
of  the  steering  assetrMy  to  reduce  ttie  lii«eiihood  of  death 
and  ir^ury  to  the  driver.  NPRM  issued  11/9/7a  (43  FR 
52264-68).  (49  CFR  571.204).  FR  issued  11/29/79.  (44 
FR  68470). 

This  techracal  amendment  wodd  darify  existing  test  proce- 
dures and  extend  the  applcabimy  of  FMVSS  206  such 
tttat  preserrt  side  door  requirements  cover  tranaverse  rear 
doors.  (49  CFR  571.206). 

An  amendment  to  the  regulatkxis  on  certificatkxi  (49  CFR 
pt  667)  and  of  vefiidea  manufactured  in  two  or  mora 
slafaa  (49  CFR  pt  566)  wouU  require  UbeNng  of  the 
groaa  coupling  weight  rating  for  semi-traitors.  Vnthdrawn 
so  ttmt  the  Agency  resources  can  be  devoted  to  higher 
piiorify  actions. 

This  proposal  would  estatilish  requirements  for  ttte  maxi- 
mum altowabie  size  of  obstructtons  in  the  fiekJ  of  view  of 
Aiwars,  the  himinous  transmittance  of  glazing,  and  the 
tscatton  and  fundionai  chamcteristics  of  sun  visors. 
NPRM  issued  11/6/78.  <43  FR  51677). 

This  proposal  would  amend  FMVSS  111  to:  a)  reduce  the 
blind  areas  t>y  upgra(fing  mirror  visaliility  using  improved 
oompiance  tasting  procedures,  b)  upgrade  occupant  pro- 
toolion  requiMments  and  add  pedestrian  protoclton  re- 
quirements using  shatter  resistant  and  breakaway  or  fokl- 
away  tests,  c)  set  specifk»tk>ns  for  day-night  reflectance 
Mquiraments  to  redbca  hoadlijht  glare,  d)  est  spedftea- 
.SoiM  for  convex  mirrar  quaity  and  use.  and  ^  mtoimlze 
obstructkx)  of  the  fonvard  view  by  establishing  mirrar 
tocatKX)  8pecifk»tions.  NPRM  issued  11/6/78.  (43  FR 
51S67).  (49  CFR  571.111). 

This  propose  wouM  extend  the  appHatmy  of  FMVSS 
105-75  from  passenger  cars  to  covar  on  a  general  basis, 
multi-purpose /Msmngiar  vehicles,  buses,  and  tncka  iwiM 
a  (Sross  VeMde  Weight  Rating  (GVWR)  of  10,000  Aa  or 
less.  The  nOioe  propoees  extendtng  the  standard  on  a 
Mmited  basis  to  tucks,  buses,  and  AtP^  (Motor  Psssert- 
ger  Vehicles)  vnth  a  GVWR  of  more  than  10.000  tbs. 
NPRM  issued  10/18/79,  (44  FR  60113)  (49  CFR 
571.106-75). 

WoukJ  require  vehkde  modlficatkxw  in  order  to  inspect  for 
certain  levels  of  brake  degradation  in  accordance  with 
proposed  test  procedures  and  criteria  for  measurement 


Contact 


A.Matiaris. 
(202)  426-0842. 


A.  MaHiaris, 

(202)  426-0642. 


A.  MaHiaris, 
(202)  426-0642. 


A.  MalKaris, 
(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 


A.  Mafliaris, 

(202)  42fr-0842. 


A.Ma]liwi6. 
(202)  426-0842. 


A.  Malliaris, 
axa)  426-0842. 


A.  Malfiaris, 
(202)  426-0842. 


Earliest  expected 
dedstondate 


AOion  complete. 


Action  complete. 


Action  complete. 


NPRM  March  1980. 


WitiKkawn. 


FR  July  1980. 


FR  July  1980. 


FR  Deceml)er  1980. 


NPRM  JiMy  1980. 
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AGENDA 
NHTSA  National  Higliway  Traffic  SafMy  Admlniatration 

Nonsignificant  Regulations— Continued 


Tite 


Summary 


Contact 


Eartir'.t  expected 
decision  date 


Theft    Protection    (Docket    No. 
1-21). 


Lamps.  Reflective  Devices,  and 
Associated  Equipment  (Docket 
No.  69-19). 


Consumer  Infonnation— Wet 

Stopping  Distance. 


Bumper  Standard. 


Rear  Lighting  and  SignaJKng. 


Battery  Explosions . 


Interior  Noise  Levels.. 


Controls  &  Displays  (Docket  No. 
1-18). 


Controls  &  Displays  (Docket  No. 
1-18). 


Speedometers    and    Odometers. 
(Docket  No.  76-06). 


Air  Brake  Systems.  (Docket  No. 
75-16). 


Woukl  amend  existing  standard  to  requira  aaparate  key*  for 
ooors  ario  tgrraon,  ooor  ncK  mooncaBona,  imamai  oorh 
trol  of  hood  iaich,  modMcatioo  In  ionMon  wiring  and 
ignition  kay  alarm.  Would  apply  to  paiaangar  cara,  Ighl 
tnicks  and  van*.  NPRM  iaauad  5/1/78.  (43  FR  185771 
(49  CFR  571.114). 


This  proposal  would  revia*  Iha  minimum  aiza  raquirament  of 
lenae*  used  on  moped  stop  lamp*.  It  i*  in  raapona*  to  a 
petition  that  iha  curanl.faqulfamant*  ara  aMOMSively 
strlrnent  kmrtm  MrmI  nth  Itmm/  9/31/78.  (43  FR 
X831).  Comment  period  doeed  10/30/78.  Three  com- 
meroa  received  end  reviewed  for  oonsUention  In  fsxMsng 
oftnalnjle.  (49  CFR  571.106). 


Develop  a  new  rule  for  consumer  Information  if  testa  indi- 
cate that  ttwra  are  signifieani  dlffenwcei  In  wet 
dntances  among  dHferent  models  of  cars  on 
concrete  road  surfaces.  (49  CFR  57S.  10S). 


et  atopping 
asphalt  or 


Extend 
under 


the  bumper  heigM 
10.000  lbs.  QVWR. 


raqulrament*  to  all  vehicles 
Incraasa  ttw  axlant  to  which 


the  vahicte  populatton  has  matoMng  bumpara, 
radudng  the  undanrida/owafTU*  proUam  In  m 


to 
vehide  acckJente  involving  a  IgKl  truck,  van  or  mulb- 
purpose  vehide.  (49  CFR  pt  581).  Further  actk)n  post- 
poned Mefinitefy  pendkig  further  analysis.. 

WouW  establish  requirement  for  the  separatton  of  funclkx« 
of  rear  lighting  and  signaling  and  establsh  requirements 
for  the  tocatnn  of  brake  Iglhts.  (49  CFR  571.10^ 

WoukJ  establish  performance  requirements  and  labeling  of 
batteries  to  reduct  the  incidence  of  battery  exptosions 
whie  jump  starting.  (49  CFR  571). 

WouM  establish  maximum  allowable  intertor  noise  levels  In 
al  heavy  trucks  by  axtendMig  the  cunant  Bureau  of  Motor 
Carrier  Safety  requirement  to  new  vaNclea.  NPfm  was 
not  issued  In  September  1079  as  originally  planned  and  is 
postponed  hdeflnilely  pendktg  Mher  analysis. 

Responds  to  petittons  for  reconskteration  by  making  minor 
darificatnns.  FR  issued  0/27/79.  (44  FR  56579).  (49 
CFR  571.101).  . 

WotM  amend  the  standard  to  include  sevenri  symbols 
adopted  t)y  the  Intemaltonal  Standards  Orgariizatton 
(ISO).  (49  CFR  571. 101). 

A  final  mie  issued  3/22/79  responded  to  petHtons  for 
reconskleratkm  by  deteting  the  10%  imit  on  distance 
between  graduatton  on  speedometer  scales,  increasing 
the  leadtime  for  apeedomrtar  accuracy  and  odometer 
tamper  resistanc*  and  daiiMng  the  IneveisaiilWy  option 
for  odometers.  (44  FR  17500).  An  NPRM  was  issued  3/ 
22/79  (44  FR  17532)  to  amend  FMVSS  127  with  regard 
to  replacement  odometers  and  propoaing^refinements  in 
irreversibility  optkm  for  odometers.  ^  C^  57/. /^;7 . 

This  final  mle  eases  the  compliance  burden  by  altowing 
parking  brakes  to  be  applied  by  air  pressure.  H  finalizes  a 
portton  of  an  NPRM  issued  9/78.  FR  Issued  8/9/79.  (44 
FR  46850).  (49  CFR  571. 121) . 


A-MaWcvis. 
(202)  426-0642. 


A.MalKari8, 
(202)  426-0842. 


Michael  Brownlee, 
(202)  426-1740. 


Mk:hael  Brownlee. 
(202)  426-1740. 


A.  Malliaris, 
(202)  426-0642. 


A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 


FRM9'19eO. 


FRI)/lvch  1980. 


/^ 


NPRM  April  1980. 


Ftuther  actkm  to  be 
detennned. 


ANPRM  My  1980. 
NPRM /M9/ 1980. 


Further  action  to  be 
determined. 


Action  complete. 


NPRM  August  1980.       * 


FR  Mamh  1980. 


Action  complete. 
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AGENDA 
NHTSA  National  Highway  Traffic  Safety  Administration 

Nonsignificant  Regulations— Continued 


TMa 


TnMk  Rear  Underride  Protectton . 


Fuel  System  Integrity  (Docket  No. 
73-20). 


Tire  Mentificatton  and  Record- 
keeping. 

Consumer  lnformatk)n— Accelera- 
tkn  arKl  Passing  Ability  and 
rue  Reserve  Load. 


Motorcyde  Hehnete 


WindshieM  Retentkx)  and  Wmd- 
shieM  Zone  Intnjskxi. 


Skie  Door  Strength . 


Glaziig  Materials.. 


Vehicle  Speed  Control  (Docket 
Na  79-06). 


New  Pneumatic  Tires.. 


Odometer  Oiadoaure. 


Stete'  Highway  SalMy  Agendea . 


Summary 


WouM  require  protective  devices  to  efiminate  v^ikde  pene- 
Saion  under  the  rear-ends  of  heavy  trucks  and  trailers 
and  to  dissipato  crash  force,  thus  reducing  acddent 
aeveriw.  The  ^lency  has  deckled  to  Issue  a  second 
ANPRM  rather  fftan  an  NPRM  as  indkxted  in  the  previ- 
oua  Agenda. 

WoukI  establish  spedfto  performance  requirements  in 
Safety  Standard  Ho.  301-75  for  non-metallic  fuel  tanks 
(plasttc  tanks)  used  in  motor  vehteies.  ANPRM  issued  6/ 
2/79.  (44  FR  33441).  Further  action  postponed  indefhite- 
ly  pertdhg  further  malysis. 

WouM  require  ID  on  outward  fadng  skiewall  of  motor 
vehtoto  Vres.  (49  CFR  pt  574). 

WouM  amend  the  Consumer  Informatkxi  Regulatk>ns  by 
deleting  the  acceleratton  and  passing  abOity  items  and 
modHy  the  dass  of  vehteies  to  whk:h  die  tire  reserve  toad 
proviskms  apply.  NPRM  issued  3/15/79.  (44  FR  15748). 

TM*  todtnical  amendment  wouM  increase  the  percentage 
of  helmet  sizes  covered  by  FMVSS  218  by  tmUng  large 
and  extra-large  helmets  witti  the  medwm  (sbe  X")  head- 
ferm.  Currently,  only  medkjm  size  helmets  are  covered. 
NPRM  issued  9/27/79.  (44  FR  55612).  (49  CFR  571 .21 8). 

This  techntoal  amendment  wouM  change  the  crash  test 
requiremente  for  FMVSS  212  and  219  for  trucks  manu- 
factured in  more  than  one  stage.  NPRM  Issued  8/2/79. 
(44  FR  45426).  (49  CFR  571.212.  571.219). 

This  technical  antendment  wouM  change  the  test  require- 
mente for  FMVSS  214  to  alk>w  the  seats  to  remain  in  the 
car  during  the  sMe  door  cnjsh  test  The  seate  cunrenUy 
must  be  removed  NPRM  issued  6/2/79  (44  FR  33444). 
(49  CFR  571.214). 

This  iBChnksd  amendment  would  delete  the  abraskxi  resis- 
tance requiremento  for  certain  types  of  glazing  used  on 
sMe  windows  of  Ight  toucks  and  vans.  NPRM  issued  9/ 
27/79.  (44  FR  55610).  (49  CFR  571205). 

TraRways  Bua  Company  petittoned  for  a  FMVSS  to  require 
road  speed  governors  for  all  commercial  vehnies.  A 
request  for  commento  was  published  in  the  Federal  Reg- 
ister on  3/19/79  with  a  ck»kig  date  of  8/17/79.  (44  FR 
16461).  Further  Agency  actton  wM  await  resuKs  from 


Contact 


Amendment  woukl  delete  Appendix  A  (Tire  Tables)  of 
FMVSS  109  to  ease  IntroductkHi  of  new  tire  ooncepte 
and  to  add  criteria  to  Insure  compatibility  of  new  concepte 
with  Existing  tire  types.  (49  CFR  571. 109).  The  ork^taHy 
planned  ANPRM  mW  not  be  issued:  instead  the  /^gancy 
Isproceedkig  with  a  less  comprehensive  NPRM. 

WouM  amend  dtedosure  requiremento  to  altow  the  States 
to  use  an  abbreviated  disdosure  statement  on  all  Stete- 
auppNed  transfer  documents,  as  well  as  on  certifk»tes  of 
tWe.  NPRM  issued  5/14/79.  (44  FR  28032). 

This  Joint  NHTSA-FHWA  njto  wouM  replace  the  existing 
Joint  FHWA/NHTSA  Orders  on  State  agencies  with  a 
new  Part  1251.  Stata  Highway  SaMyAgmcyvn  Titte  23, 
Code  of  Federal  Regulattons.  It  proposes  to  establish 
new  requiremente  for  the  authority  and  functton  of  State 
highway  safahr  agencies.  NPRM  published  June  21.  1979 
(44  FR  36204)  and  a  revised  lilPRM  published  December 
6,  1979  (44  FR  70192).  (23  CFR  pL  1251). 


A.  Malliaris. 
(202)  426-0642. 


A.  Malliaris, 
(202)  426-084Z 


A.  Malliaris, 
(202)  426-0842. 

Michael  Brownlee, 
(202)  426-1740. 


A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 
(202)  426-0842. 


A.  Malliaris, 
(202)  426-084Z 


A.  Malliaris, 
(202)  426-084^ 


A.  Malliaris, 
(202)  426-0842. 


John  Womack, 
(202)  426-1834. 


George  Reagle, 
(202)  426-0068. 


Earfest  expected 
dedstondate 


>tNPRM  March  1960. 


Further /Action  to  be 
detarmkied. 


NPRM  October  ^960. 
FR /Marc/}  1980. 

FR  March  1960. 

FRManA  1980. 
FR  Apr»  1980. 

f^  August  1980. 


Further  actton  to  be 
determined. 


NPRMAprM  1980. 


mMvch1980. 


FRMSKh  1980. 
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AGENDA 
NHTSA  NatiOMl  Highway  Traffic  StM^  Adnlnlstratloa 

Nonsignificant  Ragulatiora—Oontinued 


Summwy 


Contact 


Earliest  expected 


Stala  Matching  of  Plaanina  and 
Administration  Costs  0odMt 
79-12). 


This  k)int  FHWA^NHTSA  notica  prapoaaa  to  aatabish 
NHTSA  and  FHWA  DQl(y  «n  Stala  plannino  «id  adnMs- 

'      out  «  MghvMQf 


Qeorga 


42fr-006a 


safety  proMTO  under  aw  HUbiMv  Srfa^  Act  wMi  a  «Mw 
Part  ^zi2,  StamhIalcNng  i[mmir*gm^Ai»ainlttMibn 
Cotts  in  TWe  23,  Code  of  Federal  Regulaflonai  It  would 
oeiwie  jNanmng  ana  aonNraaraon  ooan^  oeacnDe  me 
ei^endiluraa  thi 


eMwndiluraa  thai  aMy  be  uaed  la  aslafef  aw  SMa  nwloh* 
Ing  raQUireraent  pMacNbe  Iww  aw  saQMlraaMiM  wM  Iw 
met,  arid  Meciftf  whan  aw  Slala  wSaaMa  locoinphf  wMh 

—       .-.       iuiyia,T — 


Innovative  Proiect  Grants  (Doektt 
79-11). 


'Low  Tire  Pressure  Warning.. 


'Commerciai  Vehicle  Corapicuity. 


'Side  Door  Strength. 


'Child  Restraint  Tether  Anchor- 
ages. 


'Rear  View  Mirrors... 


'New  Pneumatic  Tires.. 


'Heavy  Duty  Vehicle  Brake  Sys- 
tems. 

'Lamps.  Reflective  Devices,  and 
Associated  Equipment 


'Lamps,  Reflective  Devices,  and 
Associated  Equipment 


Fuel  Economy  Exemptions 

Exemption  from  and  Estatv 
ishment  of  Fuel  Economy 
Standanls  (Docket  Na 
LVM  77-01). 

Exemptnn  from  and  Estal>- 
Ksttment  of  Fuel  Economy 
Standards  (Docket  No. 
LVM  77-03). 

Exemption  from  and  Estat)- 
Nshment  of  Fuel  Economy 
Standards  (Docket  No. 
LVM  77-02). 


TNejoirtt  FHWA-NHTSA  rule  wouUprovUe  ertlmii,  go^ 
duree,  ent/potdee  tot  tdMnlelniion  ot  InnovtMve  Pnfect 
6mM»md^£3USjCi-407m/moJUndiamaapiapiialmi 
ANPRM  pubMwd  Jul^  19.  1979  144/7)  42m  MHTSA 
hee  arinienf  feeoonaaKtv  tor  thm  teHen.  ^9H  CFR  oL 
1217). 


Would  leouira  kwlallalian  of  a  tin  low  oraaaun  wamimi 
indtoalor  to  wan  (Mvaia  wlwn  batoion  pMaaun  dropa 


WouM  Impfoiw  aw  oonapicully  q(f  camiwaial  voMdea  by 
In  FMVSS  106  pertormanoe  raquhanwhts  for 
M(w  and  flMiMng  ayalaan  af  canwwNial  wab^ 
dee  (exckxmg  haadlgM^.  (49  CFR  571.108). 


WouU  upgrade  and  extend  FMV6S  214  wquiranfwnlB  to 
ight  trudta.  vans  and  MPVa.  ANPRM  iaaued  12/6/79.  (44 
PR7«20^ 

WouU  require  anchonagaa  tor  uae  wNh  «hld  Metaint  aya- 
tems  equipped  wiai  a  top     ' 


WouW  requira  leerview  mirrors  in  vana  equipped  with  rear 
(49CFRf71.111). 


AiTwndment  to  FMVSS  110  wouU  apedi^  a  minimum  are 
resent  kwl  (49  CFR  571.1 10). 

Requirsa  bnicae  on  al  «4walB  of  heavy  du^  trucka  and 
buaea.  NPRM  issued  10/29/79.  (44  FR  60120). 

This  proposal  wouM  require  aw  headlKlbia  Md  M^hto  of 
motorcycles  to  be  iuminated  at  al  Hmea  whan  the 
engine  ia  mnning.  This  actton  resuslts  from  a  granted 
rulemaking  petittoa 

Thia  prapoeal  would  remove  Bw  dtownatonal  apecMicatkxw 
for  headlamp  retaining  rings.  This  adon  resuNs  from  a 
granted  mlemaking  peqtiea 

Analysis  of  petHkxi  for  exemplton  from  1979  and  1960 
standaida  and  salting  of  abematitfe  atwvteda  tor  Avanti 
Motor  Corp.  (49  CFR  pt  S2S). 

Analysis  of  petition  for  exemplfc)n  from  1979  and  1980 
standards  and  aeOing  of  attemative  atandards  tor  Check- 
er Motors.  NPRM  iaaued  10/23/78.  (43  FR  4938^  (49 
CFR  pt  525).  ' 

Analysis  of  petition  for  OKempioo  bom  1979  and  1980 
standards  and  setting  of  allamafive  standvda  tor  Rolla- 
Royce  Motors,  Inc.  (^  CFR  pt  52^ 


Chailea  Uvinoston, 
(202)  426-0637. 


(202)  42ft-0e4^ 


(202)  42fr-0642. 


A.Mallaris, 
(202)  426-064Z 


A-MalNvis, 
(202)  426-0842. 

A.Malliarts, 
(202)426-0842. 

A.MaMaria, 
(202)  426-0842. 

(202)426-0642. 


(202)  426-084Z 


A.MaMvia, 
(202)426-0842. 


.  cnromoome, 
(209  426-0646. 


R.  Strombotne, 
(202)  426-0846. 


R  Strombotne, 
(209  426-0846. 


f7tt4ivch19ea 


NPRM  March  198a 


NPRM  July  loea 


ANPRM  March  1980. 


Furttwr  actkm  to  be 
determined. 


Further  actkm  to  be 
determined. 

NPRM  Febaiary  1980. 
NPRM  August  1980. 
FR  April  1980. 


NPRM  September 
1980. 


NPRM  June  1980. 


NPRM  Febmary  1980. 
FR^Ifiri1t98a 


Fr\  February  1980. 


NPRM  March  1980, 
FRM^1980. 
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AGENDA 
NHTSA  Itationiy  Highway  Traffic  Safaty  Admbitetratlon 

I  Nonsignificant  Regulations— Contintjed 


TWa 


Exemptton  from  and  Eatab- 
Kshment  of  Fuel  Economy 
Standards  (Docket  No. 
LVM  77-04). 

Exemptton  from  and  Estab- 
lishment of  Fuel  Economy 
Standards  (Docket  No. 
LVM  77-05). 

Exemptton  from  and  Estal>- 
Kshment  of  Fuel  Economy 
Standard. 

Exemptton  from  and  Estat>- 
'    Kshment  of  Fuel  Economy 
Standard. 


Summary 


Analyaia  of  pelitton  for  exemptton  from  1979  and  1980 
atMidyda  «id  aetting  of  attemative  standards  for  Aston 
Martin  Lagonda.  (49  CFR  pt  525). 


Antfyais  of  petHton  for  exemptton  from  1979  and  1980 
atMKlarda  and  aetUng  of  attemative  standards  for  ExcaTi- 
bur  Automoble  Corp.  (49  CFR  pt  525). 

Analyaia  of  petitton  lor  exemptton  from  1979  and  1960 
atandarda  and  aetting  of  alternative  standards  for  Lam- 
borghini, S.p  A  (49  CFR  pt  525). 

Analysis  of  petitton  for  exemptkxi  from  1979  and  1980 
atandards  and  setting  of  attemative  standards  for  Maser- 
ati.  S4)  A  (49  CFR  pt  525). 


Contact 


R.  Strombotne, 
(202)  426-0846. 


R.  Strombotne, 
(202)  426-0846. 


R.  Strombotne, 
(202)  426-0846. 


R.  Strombotne, 
(202)  426-0646. 


Earfoot  expected 


NPRM  March  1960, 
FR  May  1980. 


NPRM  March  1980. 
My  1980. 


NPRM  Uvch  1980. 
FR.  May  1980. 

NPRM  MarO)  1980. 
FR.  May  1980. 


FRA 


Federal  Railroad  Admlnlatratlon 

Significant  Regulations 


Tiito 


Strdbe    Lighls   on   Loconnotives 
(Docket  NaRSGC-2). 


«'  ^«.? 


Summary 


A.  Deacrlptton;  Ugbtad  warning  devk^es  that  todude  strobe 
Ights  have  been  shown  to  be  more  readily  visibte  than 
normal  lighting  devices.  FRA  is  considering  requiring  the 
instaltatton  of  strobe  Kghts  on  tocomotives. 


&  Why 

response 


ficant  Degree  of  controversy  reflected  by 
ANPRM. 


C  Regulatory  Analyato:  Required....... 

0.  Mee±  Grade  crossing  acddents  represent  the  single 
laroMt  group  of  railroad  related  fatalities  each  year.  Avail- 
able data  indtoato  that  the  consptoutty  of  tocomotives 
may  be  a  factor  in  many  of  these  acddents.  Limited 
research  wtth  one  railroad  has  indtoated  that  equipping 
tocomotives  with  strobe  lights  will  improve  their  conspi- 
ctrity  and  may  lead  to  a  reductton  in  these  acddent 
statistk». 

E.  Legal  Baala:  The  Federal  Railroad  Safety  Act  of  1970 
(45  U7S.C.  431):  Locomotive  Inspectton  Act  (45  U.S.C.  22 
otaeq.). 

F.  Chranoiogr-  The  ANPRM  was  published  March  7,  1978 
(43  FR  9328).  NPRM  was  published  June  18,  1979  (44 
FR  34982). 


a  CttaOon:  Win  be  49  CFR  pt  222 . 


Contact 


John  A.  McNally, 
(202)  426-9178. 


Earliest  expected 
dedstondato 


PR  March  1980. 


«>.;J*vi" 
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AGENDA 


FRA 


Significant  ReguMons—Conlinued 


Rnri  SMian  Prognm  Cost  Shar- 
ing Dfmiinifen  (FRA  M 
city  Passenger  Docket  No.  1) 


Summary 


A.  Oamfptioiie  THta  VII  of  Iha  Ralraad  RMtahation  and 
Regulatoiy  Reform  Ael  of  107B  MR  AcQ  (46  VJS.C.  651 
et  seq.)  provides  lor  «m  upgradbv  by  ftm  Seowlwy  of 
TransporMlon  of  ttwpasssngsriaioad  systsm  between 
WasNnOtoa  D.&  and  Booloa  MaMartmastti.  induinQ 
tm  tunana  of  certafci  alafcn  fcwpuKomeiila.  Now  Tederg 
parties  tm  hmm  Is  bev  owal—  of  fw  ooal  of  fw 
nonoperaHonal  portions  of  stadOMa  (■  dslannlned  by  flte 
Secretary)  ueed  in  intercity  paassngsr  ssrvtos  and  of 
related  tacWiee.  TTiia  nolioo  would  sal  forth  the  Depart- 
menra  datanwinBluw  m  Ib  Mlwi  «M  oeiwiluia  a  "nono- 
peraHonai  portiorr  of  •  sMtan  wd  •  •VrialBd  lacMy"  for 
purpoea  of  aloctfing  atalion  profsol  oosis  between  the 
Federal  govsrr^ment  and  other  partidi)ating  entities. 


B.  WW  SIgnMeaHb  Great  miwsoi  an  «M  part  of  Stale  and 
local  transportation  agendea  due  to  the  shaMd  ooal 


implcation  of  the  Seccalaiy'a 
C.  Regulatory  Analyaia:  Not  required 
0.  Need:  Required  by  statute 


Contact 


Jeff  Godwin 
(202)420-7710. 


Earlest  expected 
decision  date 


Aj^bs^B »  -  J    - 


E.  Legal  Baale:  Sec.  703(1)(B)  of  the  Rdkowl  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1970  (45  U.S.C. 

F.  Ohrenologr  NPRM  was  published  on  teii  26. 1976  (43 
FRIWO^  FR  puUUmd  on  Ftbamy  13.  1979  (44  FR 
S3S3Q. 

aCKalleitNoCFReMioaasyot 


FRA 


F«(i«ral  Raliroad  Admlnistnrtlon 

Nonsignificant  Regulations 


Tide 


Rairood  Bridge  Safety  Standards. 


Ralroad  Noise  Emission  CompH- 
ance  Regulationa  (Dodtet  No. 


Rulea,   Standards,   and   Instruc- 
tions for  Railroad  Signal  Sys- 


Safety  Standarda  for  Clabooses 

(Docket  No.  RSC-70-6). 

Ral  Services  Assistance  to 
Statee  Under  Section  5  of  the 
DOT  Act  (FRA  Economic 
Docket  No.  4). 


oumniary 


Tbepropoeed  nile  would  eeiablsh  safety  elandvda  fbr 
inspection  and  rriing  of  to«l  Oi^MHy  lor  ralroad  bridgea. 

The  propoeed  njie  wouhf  amend  FRA  Ralroad  Noise  Emia- 
stoncomplanoaRegulaMonalo  raiaot  EPA  Slandvda  tor 
^"^  ralroad  facMae  that  asni  mbtthmf  m  Jmyimv  4 
19e0:45FR12S2{4»CFf\pLZiQr^  — — 7 -k 


Contact 


The  propoaed  lUto  wouU  aaak  t» 

te^nM  afWMdnwnts  to  the  signal  toapacion  nlea  (40 
QFRpi236).To  be  induded  to  aenerSravWon  of  F%t 

Tt-JpjPJJJ^jJwj^^ 

This  actton  wouM  amend  49  CFR  pt  200  to  invtoment 
propoMto  offered  by  the  grantoaa  at  a  rsoaiitpublc 
meettna  and  Jo  make  chanoea  nscssrttotod  by  titesfh 
•ctmeii  of  the  Local  Ral  SeMcee  Aaaiatanoe  Act  of 
^'^^J^^f^'9gulalk)m  pubMmd  on /kgutt  90,  1979 


WMIam  R.  Paxton, 
(202)  426-091  ^ 

John  A.  McNaly. 
(202)420-9170. 


WBam  R.  Paxton, 
(202)  420-091^ 


Robert  E  Abbott. 
(202)  420-9166. 

Larry  A.  Friedman. 
(202)  420-7737. 


Earliest  expected 
decision  date 


ANPRM  Much  1980. 


NPRM  .Mine  1900. 


Action  deferred 
pendtog  completk)n 
of  general  safety 

inquiry. 


NPRM /^yiir  1960. 
f^  Fobn/ary  1980 


<f 
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AGENDA 
FRi^  Federal  Railroad  Administration 

Nonsignificant  Regulations— Continued 


rriproead 
Ralroai 


TWa 


Glazinp  Matarials  for 
tafcoad     RoNing     Eiquipmont 
(Docket  Na  RSGM-1). 


Summary 


Freight  Car 
Standards  (Docket 
RSFC-6). 


Safety 
No. 


No. 


:    Locomotives    (Docket 


RevlsMr:   Track   Safety   ftogula- 
tion^. 


levww: 


Rsvlswr;  Safety  Appliance  Stand- 


Review:  Power  Brake  Rules.. 


Fomwrly  classified  as  signifk»nt  regulafton.  NPRM  pub- 
Ished  October  10.  19^  (43  FR  4^79)  proposing  mini- 
mum  safety  requireroents  for  glazing  materials  in  wmdows 
of  tocomoOvea.  passenger  cars  amlcabooees  to  increase 
aminst  buHeto  and  other  proiectles.  PubOc 
dTfovember  29.  1970  (49  CFR  pL  223).  final 

77348). 


Revleifv:  Signal  and  Communk»- 
tmn^siems.. 


'  Ame  idments  to  Regulations  Im- 
pierienting  Sectmn  905  of  the 
4RACL 


fr4 


hMvir^heU~November  29.  1970  (49 
nilepubKshed  December  31.  1979  (44  FR 

Outgrowth  of  regulatory  review  in  general  safety  inquiry. 
NPRM  published  Jcuiuary  5.  1979  (44  FR  1419)  propos- 
ing to  revise  Part  215.  ^iha/ n4l9  puMs/iec/ Discember  5/. 
1979  (44  FR  77328). 

Outgrowth  of  regulatory  review  in  general  safety  inquiry, 
ftoviston  and  updating  of  cegulattons  to  reflect  technologi- 
cal advances  and  eliminato  requirements  that  are  no 
tonger  necessary  for  safety  (49  CFR  pL  230).  NPRM 
pubNshed  May  21. 1979  (44  FR  29604). 

Outgrowth  of  regulatory  review  in  general  safety  inquiry. 
Revision  and  updating  of  current  requirements  (49  Cl^ 
pL  213).  NPRM  pubfehed  September  6.  1979  (44  FR 

Outgrowth  of  regulatory  review  in  general  safety  inquiry. 
Revised  standards  for  new  and  existing  equipment  (49 
CFR  pL  231). 

Outgrowth  of  regulatory  review  in  general  safety  inquiry. 
Reviston  and  updatir^  of  current  requirements  (49  CFR 
pt232). 

Outgrowth  of  regulatory  review  in  general  safety  inquiry. 
Reviston  and  updatirg  of  current  requirements  of  Parts 
235  and  236. 

The  amendments  to  49  CFR  pL  265  woukl  implement 
sectkxi  905  of  the  Ralroad  Revitalizatton  and  Regulatory 
Reform  Act  of  1976  fbr  contracts  on  the  Northeast  Corri- 
dor Improvement  Project  by  supplementing  P.L  95-507 
to  provtoe  coverage  for  smaller  contracts,  for  women- 
owned  businesses,  and  fbr  verificatton  of  a  contractor's 


Contact 


Robert  E  Abbott. 
(202)  426-9166. 


Robert  E.  Abbott, 
(202)  426-9186. 


Arthur  T.Ireland, 
(202)426-9186. 


WilKam  R.  Paxton, 
(202)  426-0912. 


Ralph  R.  Smith, 
(202)  426-9187. 


Ralph  R.  Smith, 
(202)  426-9187. 


S.H.  Stotts, 
(202)  426-0912. 


Gregory  B.  McBride. 
(202)  472-5438. 


Earliest  expected 
decision  date 


Action  completa. 


Action  complete. 
FB  Febnia/y  1980. 

FR  AfeflC/r  1980. 

NPRM  March  1980. 
NPRM  /Upri!  1980. 
NPRM  May  1980. 
FR  Febnjary  1960. 


Federal  Railroad  Administration 

Routine  and  Frequent  Nonsignificant  Regulations 


Title 


Rules  for  Use  of  Radio  in  Train 
Operations  (Docket  Ho. 
RSOR-5). 


Summary 


This  final  rule  wouk)  establish  penalty  schedules  for  vk>la- 
tens  of  racte  njle  requirements  (49  CFR  pt  220). 


Contact 


John  A  McNaUy. 
(202)  426-9178. 


Earliest  expected 
dedstondate 


FR  Febniary  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 


UMTA 


UriMn  KtaM  Trantportslion  Administration 

Significant  Regulations 


THM 


SuKHTHVy 


Contact 


-a  -    -  *-  t  -   -      J  — A  — 

osaMon  osiB 


Withdrawal  of  Intantala  Seg- 
ments and  Substitution  of  Alter- 
native Projects  (Docket  No. 
77-9). 

Private  Enterprise  Participation  in 
Federatly-Assisted  Programs. 


Paratransit  Policy.. 


UrtMn  Transportation  Planning 
Process/Transportation  bn- 
provement  Program. 


dewlopad  by  UMTA  ml 
«NhM«  In  IMt  aoanda  by 


The  regulation  is  being  Joindy 
FHWA  and  is 
the  Federal  Ifgbway 


A.  Deacr1f»tlon:  Pursuant  to  SecUone  3(e)  and  8(e)  of  the 
UMT  Act.  as  amended.  UMTA  plana  to  publsh  proce- 
dures regardhQ  the  Involvefnenl  of  pfMes  mass  transit 
operators  in  fedsraly-assistsd  programs. 

B.  Wily  SlaniflcanI:  Whie  Iheea  regulations  would  Imple- 
ment stanilofy  re<^ulrsments,  this  la  a  oonlroveraial  iMue 
tar  both  the  transit  industry  and  private  operators. 


C.  Regulatory  Analysia:  ^tol  requhrod 

D.  Need:  To  resolve  an  area  of  continuing  controversy. 


E.  Legal  Baste:  Sections  3(e)(1)  and  (2).  and  Section  8(e) 
of  the  UMT  Act.  as  amended. 

F.  Chronology:  8(e)  was  added  to  the  Urban  Mass  Trans- 
portation Act  by  the  Federal  Pubic  Transportation  Act  of 
1978.  NPRM  to  be  prepwed  by  April  1980. 

a  Citation:  49  CFR  pt  619 

A.  Description;  UMTA  wM  pubish  a  polcy  rsgawing  the 
availabitity  of  federal  asslstanoe  tor  pubic  and  private 
operators  in  the  provision  of  parattanail  services.  In  addi- 
tion, an  ANPRM  wM  be  issued  ssaiiing  commente  on 
development  of  more  specific  guldslriaa  concerning  para- 
tranait  and  the  involvement  of  private  operators  iri  the 
planning  and  provision  of  asfvioa.  ParatransN  services 
addresMd  in  the  poficy  are  meaiM  to  encompass  tttoee 
forms  of  collective  passenger  transportation  wlilch  pro 
vide  flexibto,  shared-ride  ssrvioe  to  ttie  general  pubic,  or 
to  special  categories  of  users  (such  as  elderly  or  handi- 
capped persons)  on  a  regular  and  pradktabte  basis,  but 
which  do  not  necessarily  operate  on  fixed  scftedules  or 
over  pre8crit)ed  routes. 

B.  Wtiy  Significant  The  regulation  is  expected  to  have  a 
dxect  or  mdto'ect  effect  on  competition. 

C.  Regulatory  Analysia:  Not  required 


D.  Need:  To  provide  uniform  guidance  to  pubic  and  appi- 
cant. 


E.  Legal  Baste:  The  UMT  Act,  49  U.S.C.  /dO?  J  1604.. 


F.  Clvonology:  ANPRM  to  be  prepared  and  issued  by  li^ 
1980. 


a  Citation:  None.. 


The  reoutation  is  being  iointly  developed  by  UMTA  and 
FIHWA  and  is  summarized  elsewtwre  in  this  agenda  by 
the  Federal  Highway  Administratioa 


ftln^arti  %8fhtia 

(202)  472-6091. 


Edward  QiR. 
(202)  426-1908. 


FR  June  1980. 


NPRM  Aprt  1980. 


Douglas 
(202) 


Birr«e. 
426-4060. 


ANPRM  May  1980. 


BobKirtdand. 
(202)  426-499K 


NPRM  My  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
UMTA  UrtMm  Mass  Tranaportation  Admlniatration 

Significant  Regulations— Continued 


TiOa 


Environmental  Procedures. 


Public  Transportetion  to  Non-Ur- 
banized Areas. 


Major  UrtMin  Transportetion   In- 
vestment 


"Buy  America"  Requirements  of 
Surface  Transportetion  Assist- 
anqe  Act  of  1978. 


ReguUition  Implementing  the 
Nondiscrimination  Section  of 
the  Urt)an  Mass  Transportation 
Act 


Summary 


A.  Description:  These  regulations  would  prescribe  UMTA 
procedures  for  environmental  assessments  and  prepara- 
tion of  environmental  impact  stetemente  on  major  agency 
actions  significantly  affecting  the  quality  of  me  human 
environment 

B.  Why^  SlgnMcanfc  UMTA  policy  in  this  area  may  be 
expected  to  be  of  substantial  interest  to  both  UMTA 
grantees  and  the  public. 

C.  Ragutatory  Analysis:  Not  required 

D.  Nss±  To  provide  uniform  guidance  to  the  put>lic  and 
appicants. 


E.  Legal  Baals:  National  Environmental  Policy  Ad;  DOT 
Order  5610.1;  Section  14  of  UMT  Act;  Onincil  on  Envi- 
ronmental QuaiiN  Regutations  implernenting  NEPA  (40 
CFR  pte.  1500-1508  (43  FR  55978)). 

F.  Ciwonology:  An  NPRM  ¥¥a»  issued  on  October  IS,  1979 
(44  FR  59438).  Comments  were  originally  invited  through 
November  14,  1979.  The  comment  period  was  exterxfed 
10  December^  1979  in  a  no8ce  in  ihe  Federal  Register 
on  November  19,  1979  (44  FR  66213). 

&  Citation:  49  CFR  pt  622 . „... 


The  reoulation  is  being  Jointiy  developed  by  UMTA  and 
FHWA  and  is  summarized  elsewhere  in  this  agenda  by 
the  Federal  Highway  Administratioa 

The  reoulation  is  being  jointiy  developed  by  UMTA  and 
FHWA  and  is  summarized  elsewhere  in  this  agenda  by 
the  Federal  Highway  Administration. 

A.  Daacriptlon:  These  ragutetions  implement  section  401 
of  the  Surface  Transportation  Assistance  Act  of  1978, 
which  provides,  witti  exceptions,  ttiat  funds  authorized 
may  not  be  obigated  for  urt)an  mass  transportetion  pro- 
jecte  unless  materials  and  suppies  are  of  United  States 
origin.  These  regulations  were  issued  as  a  final  rote  but 
comments  were  soidted  until  February  15.  1979  and 
changes  wil  be  made  based  on  the  commente  received. 

B.  Wliy  Significant  There  is  substantial  public  interest 
oofKeming  these  regulations  because  of  their  impact  in 
-uriMn  mass  bansportetion  projects. 

C.  Ragulatory  Analysia:  Not  required 


D.  Need:  These  regulations  implement  section  401  of  the 
Surface  Transportetion  Assistence  Act  of  1978. 

E.  Legal  Baate:  49  U.S.C.  1602  note;  P.L  95-599,  Section 
401. 

F.  Chrofwlogy:  The  stetute  creating  this  provision  was 
signed  by  the  President  on  November  6.  1978  and  re- 
qwred  immediate  implementetion.  The  emergency  final 
mte  was  published  on  December  6. 1978.  (43  FR  57144) 
Commente  were  invited  through  February  15,  1979. 
UMTA  is  currentty  analyzing  ttie  commente  received  and 
wiN  issue  revised  final  regulations  in  April  1980. 

a  Citation:  49  CFR  pt  660 

A.  Description:  The  proposed  regulations  would  unify  ttie 
dvi  righte  regulations  ttiat  recipiente  of  funds  under  ttie 
Urban  Mass  Transportetion  Act  must  meet 


Contact 


John  Collins. 
(202)  426-1908. 


Eariiest  expected 
decision  date 


FR  April  1980. 


Kay  Regan, 
(202)  472-7037. 


Joel  Ettinger, 
(202)  426-2360. 


John  Collins, 
(202)  426-1908. 


NPRM  MarOt  1980. 


Further  acVon  to  be 
determined. 


Revised  FR /Vi' 
1980. 


Edward  Gill, 
(202)  426-1906. 


NPRM  May  1980. 
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AGENDA 
UMTA  Urban  Mass  Transportation  Administration 

Significant  Regulations— Continued 


mt 


Summary 


Contact 


Eariest  expected 
decision  date 


'Minority  Business  Enterprise  Re- 
quirements—Transit Vehicle 
Manufacturers. 


B.  Why  Significant  Substantial  puMc  inlerest  is  anticipat- 
ad. 

C.  Regulatory  Anaiysia:  Not  required 

D.  Need:  Regulatiorts  are  needed  to  implement  a  new 
statutory  provision  which  consolidates  UMTA's  authority 
to  assure  effective  and  uniform  oompianoe  wMh  cM 
rights  and  equal  employment  opportunity  reouiremants  in 
a  manner  comparable  to  other  agencies  wnhin  the  De- 
partment of  Transportation. 

E.  Legal  Basia:  Section  19  of  the  UMT  Act  (49  U.S.C. 
f  1615). 

F.  Chronology:  Section  19  was  added  to  the  UMT  Act  in 
November  1978  by  the  Federal  Public  Transportation  Act 
of  1978. 

Q.  Otatloft  49  CFR  Chapter  VI 

A.  Oeaertotlon:  The  recently  iasued  CX>T  Notice  of  Pro- 
posed Rulemaking  Concerned  Participation  1^  Minority 
BiAiness  Enterprises  (May  17.  1979.  44  FR  28928)  con- 
tains a  provision  that  transit  vehicle  manufacturers  are 
required  to  have  an  UMTA-approved  MBE  program  in 
order  to  be  eligible  to  bid  on  UMTA-assiirted  transit 
vehicle  procurements.  UMTA  la  propoaing  guidelines  for 
Iheaa  MBE  programa  which  mM  baooma  part  of  the  DOT 
regulationa.  Once  the  guidelnes  are  finalzed.  transit  vehi- 
cle contracts  would  be  exempted  from  the  MBE  program 
of  UMTA  recipients. 

This  regulation  would  be  part  of  the  DOT  MBE  regulations.... 

8.  Wtiy  Significant  Substantial  pubic  interest  is  anticipat- 
ed (ifven  the  potential  impact  on  transit  vehicle  manufac- 
turers. 

C.  Regulatory  Analyaie:  Not  required 

D.  Need:  To  implement  the  DOT  MBE  requirements  fa 
application  to  transit  vehicle  manufacturers. 

E.  Legal  Baaia:  49  U.S.C.  1615;  EO.  11625 

F.  Chronology:  DOT  NPRM  issued  on  May  17.  1979  (44 
FR  28928):  UMTA  NPRM  to  be  issued  by  March  1980. 

a  Citation:  49  CFR  pt  23 , 


Irvin  Bromall. 
(202)  426-2285. 


NPRM  March  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATOR  AGENDA  AND  REVIEW  UST 

,  AGENDA 
A  '  UrtMin  Mass  Transportation  Administration 

Nonsignificant  Regulations 


TMe 


Summary 


Contact 


Earliest  expected 
decision  dato 


Chaiter  and  School  Bus  Regula- 

tiolia. 


Innovative  Techniques  and  Metft- 
ods  Set-Asida 


Rail  jTransit  Car  Testirig.. 


Regulations   Governing    Formula 
Assistance  to  Urtianized  Areas. 


Miscellaneous.  Amendments— Or- 
ganintion.  Functions,  and  Pro- 
cedures. 


These  regulatiorts  provide  more  detailed  information  regard- 
ing ttie  rastriciions  placed  on  Charter  and  achool  bua 
operationa  m  section  3(f)  and  3(g)  of  the  UMT  Act.  49 
U.S.C.  1601.  UMTA  recdved  considerable  comments  as 
a  result  of  an  ANPRM  dated  December  29. 1976  (41  FR 
56680)  and  a  hearing  held  thereafter  and  It  Is  now 
planning  to  Issue  an  FlPRM  for  comment  (49  CFR  pL 
604  and  pL  605). 

TTiese  regulations  would  prescribe  policies  and  procedure 
for  administering  the  grant  programs  for  projects  using 
kmowative  techraques  and  methods  in  the  management 
and  operation  of  pubHc  transportation  services. 

These  regulationa  would  prescriw  policy  guidance  for  the 
tMting  of  rail  transit  cars,  the  test  schedule  to  be  fol- 
lowedand  requirements  of  the  tests  to  tie  performed 

A  formula  assistanoe  grant  program  for  urt)anized  areas 
(areas  wtiose  population  exceeds  50,000)  was  created  by 
statute  in  1974  as  Section  5  of  the  Urban  Mass  Transpor- 
tation Act  (49  U.S.C.  1604).  The  poKdes  and  procedures 
ooveming  this  program  are  described  in  UMTA  Order 

In  November  of  1978,  this  Section  5  program  was  amended 
by  P.L  95-599  to  modify  the  formula  mechanism,  to 
define  new  terms,  to  change  the  maintenanoe  of  effort 
provision,  and  to  require  piMic  hearings  prior  to  fare 
changes.  Furthermore.  Sections  304  and  319(a)  of  P.L 
95-599  required  UMTA  to  collect  new  types  of  data  to 
administer  this  modtfied  Section  5  program.  On  Decem- 
ber 18.  1978.  UMTA  published  changes  to  49  CFR 
630  which  descrttw  the  types  of  ixita  that  must 
sutxnitted  to  UMTA.  These  changes  were  amended  on 
May  3. 1979  (44  FR  26850). 

The  purpose  of  the  new  regulation  that  is  proposed  here  is 
to  streamline  the  policies  and  procedures  that  were  de- 
acribed  in  UMTA  Order  9050.1  and  to  modify  and  expand 
tlwae  procedures  to  meet  the  new  statutory  mandates. 
The  changes  made  in  December  to  49  CFR  pt  630  will 
be  reviewed  to  lessen  the  reporting  burden  to  local  putilic 
bodtes.  (49  CFR  pt  630). 

A  proposed  regulation  governing  the  public  hearing  require- 
ments has  been  published  separately  and  is  described 
elsewhere  in  this  document 

A  proposed  regulation  governing  maintenance  of  effort  re- 
quiraments  has  t>een  pulilished  separately  and  is  de- 
scrfeed  elsewhere  in  this  document 

SapmalB  pnfposed  regulations  governing  capM  grants  and 
formula  operating  grants  are  descrbed  msetifhere  in  tftis 
document  They  wiH  repiace  the  above  described  propos- 
al. 

These  amendments  will  reflect  modifications  in  the  organi- 
zation and  distrtHition  of  functions  as  weH  as  charnes  in 
the  delegations  of  autfKXity  within  tfte  Urt)an  Mass  Trans- 
portation Administration  (49  CFR  pt  401). 


Ernesto  Fuentes, 
(202)  426-1906. 


NPRM  anarch  1980. 


Joseph  Goodman. 
(202)  426-4984. 


Robert  Haught 
(202)  426-9545. 


Peter  Benjamin, 
(202)  472-2435. 


NPRM  F^maiy  1980. 


NPRM  Febnjary  t9W. 


Withdrawn. 


Patricia  Colbert 
(202)  426-4011. 


FB  Febmary  19Sa 
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AGENDA* 
UMTA  Urtan  MaM  Transportation  Adnrinlstratfon 

Nonsignificant  Regulations— Continuecl 


TMe 


Summary 


Contact 


Eariect  expected 


Pubic  Hearing  Requnements 


Standardbed    Specification    for 
Rail  Rapid  Transit  Care. 


Investigation  of  Safety  Hazards  in 
UrtMui  Mass  Transportation 
Systems. 


Human  Resource  Needs  in  Tran- 
sit Industry. 


'Maintenance  of  Effort  Require- 
ments. 


'Standards  and  Procedures  for 

Thirty  Party  Contracts. 


UMTA  is  propoaina  regulationa  to  Implement  Section  SdK^ 
of  ttie  UttMi  MMa  TrwMportaion  Act  of  1964.  ae 
amended.  TMa  aedion  laquna  a  puUc  fiaarino  or  an 
opportunity  for  a  puMc  hearing  prior  to  Incraaaaa  In 

.  general  levels  of  Iranaft  faraa  or  auhitonlial  chanoM  in 
service.  A  notioa  of  prgpoaad  niamaidnB  «••  publahod 
on  July  16.  1B79  (44  FR  41272).  Comments  wwv  invNad 
through  August  30, 1979. 


ThesofMuMonswouid  >aqi*a  UMTA  grantees  to  use 
standard  apedlicafiona  tor  rapid  ' 
sis  In  the  spedflcatiooa  wouM  be 


(.Thaemph^ 
I  on  atandardliing 
performartoe  raquiremenis  arvf  subsyslame  rather  than  in 
the  «aa  of  dtoionaiona.  aUTX  Aaa  ccMOUdM  Mtf /KW)a- 
gululoty  nmam  ol  adOrmaiaa  MpU  nt  car  apedBcaHona 
anmonappropriaitattiltmm. 

These  i^Quiationawould  eatoblsh  Iha  pplcy  and  prooaed- 
Ings  to  Da  foloMMd  In  the  knpianMiMalion  of  Saclion  107 
oMha  National  Mass  Tranaportattow  Aaaistanoa  Act  of 


1974.  mdudta  *»  InoaaHQaMon  of  M  unaafa  oondWon. 

the  raquMag  oi  a  plan  for  oonacing  an  unaafa  oondWon. 
and  the  wiifthoMna  of  financial  assistanoa  untH  such  a 
pianis  approved  or 

Section  20  of  8w  Urban  Maaa  TranaportaHon  Ad  of  1964. 
as  amendedl  providea  that  the  Saaatanr  of  Transporta- 
tioa  through  UMTA.  may  provida  Inandil  aaaiatanca  for 
national  and  toeal  programa  thai  addraaa  human  raaouroa 
needs  aathayapp^f  to  pubic  fcanaportalon  adMtiea.lt  la 


Chariotto  Adams. 
(209  472-«997. 


FR  February  19ea 


.  — through 

Novon*er  IS.  1979.  The  comment  period  was  axtondad 
to  January  3.  1960  in  a  notice  pubWiad  in  the  Padarw/ 
/tagMar  on  htovember  1, 1979  (44  FR  62916^. 


Stephen  Teel, 
(2M) 


426-0090. 


William  Rhine. 
(202)  426-9545. 


kvin  Bromalt, 
(202)  426-2285. 


ided  that  the  number  of  minorly  and  famala  employ- 
in  the  puble  banaportotton  Mdwl  ba  InciaaMdand 
that  the  quaWy  ef  opportunWea  wHi  ba  Incwaaad  through 

outread).  traMig,  and  management  devatapmont  The 
propoeed  regulaaona  would  aot  out  the  typaa  of  potanial 
eiglbto  prolects  and  the  raquiremenis  that  a  proied  must 
meet  to  raoaiva  Saclion  aobndaL 

These  regulationa  would  fcwplawwnt  Sedton  5(0  of  the 
Urban  Masa  Tranapoitation  Ad  of  1964.  ae  amended  (49 
U.S.a  1604(0).  wNch  daaia  wNh  o^ntonMioa  of  effort  by 
designated  recipients  of  Fadaral  maaa  twiaportation 
funds.  The  malntonanoa  of  effort  requirement  is  impoeed 
to  ensure  that  stato  and  tocal  aupport  and  mass  transpor- 
tation non-faraboK  ravanuaa  ««  be  maintained  for  provi- 
sion of  maaa  tranaportalon  aorvioea.  The  propoeed  regu- 
lationa  would  hnplomenl  1978  tegWalhw  diangsa  gMng 
recipients  of  kinds  grealsr  flaxl3lty  in  meeting  the  re- 
quirements. A  NoHoa  cf  Propoeed  Rulemaking  was  pub- 
Ished  on  Augud  27.  1979  (44  FR  50068).  Comments 
N«ra  invMed  tfvough  October  11. 1979. 

These  standarda  and  procedurea  wouU  provide  guidance 
on  third  party  coniradbig  by  redpiento  of  Federal  aaaist- 
ance  from  UMTA.  They  would  Implement  OtyiB  Orculv 
A-102.  Attachment  B  and  Attachment  O.  A  l^totice  of 
Proposed  Rulemaking  was  published  on  September  20. 
1979  (44  FR  54513).  Comments  were  invSad  thra 


Candaoe  Noonan. 
(202)  472-6997. 


UPfm  March  tseo. 


NPRM  My  1960. 


FR  February  1980. 


ArtanEadto. 
(202)  426-2710. 


FR  May  1960. 


/ 
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I      DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 
'  AGENDA 

UMTA  Urban  Maaa  Tranaportation  Administration 

Nonsignificant  Regulations— Continued 


TMa 


Summary 


Contad 


f^Bf^ofewt    rfa**]** 


'Capital   Aasistanoe   Grants   to 
Meet  SpecW  Needa  of  EMerty 
(16(bH2)Pro- 


1 


UiyrrA  is  prtiposlng  regulations  governing  the  administratkMi 
of  Secdon  16(b)(2)  of  the  Urban  Mass  Tranaportation  Ad 
of  1964.  aa  amended  (49  U.S.C.  1612(b)(2)).  Thia  pro- 
gram  provides  assistance  in  meeting  the  transportation 
needs  of  elderty  and  handteapped  persona,  wtiere  exist- 
ing transportaHon  aervioea  are  urtaralable.  insufficient,  or 
The  regulationa  wouM  set  appficatnn  pro- 


AlUm. 
(202)  472-6997. 


WmAAprii19dO. 


Inagproprlate. 
cedures.  and 


detal  the  role  of  the  States  in  me  program. 


Rehal)ilitation  Program . 


UMTA 


*  RegulatkNW  Governing  Formula 
Operating  Aasistance  Grants  to 
UrtMnized  Areas. 


*  Prc^jed  Management  Guidolinos 
for  Gtrantees. 


GuMelnes  for  Preparation  and 
Sdbmisston  of  Transportatkm 
improvement  Program  (TIP). 


ital 


ApiGcatton 


Instructions  for  Cap- 
Assistance  Proiects. 


*  Stdckpiling  of  Buaes . 


MTA  Is  proposing  regulattons  to  implement  a  policy  in 
which  It  win  partiopato  in  the  rehabilitatnn  of  oWer  buses. 
The  regulatkMia  wouM  aetout  the  guMelines  for  eliglMlity 
and  participalton  in  the  prograra 

These  regulations  wouM  streamline  the  policies  and  proce- 
dures governing  the  Operating  Grant  Program  of  Sectk>n 
5  of  the  Urban  Mass  Transportatton  Ad  of  1964,  aa 
amended  (49  U.S.C.  1604).  Induded  in  the  regulatnna 
would-be  appficatton  procedurea.  general  program  re- 
quirements, and  prpjed  management  requirernents. 

TTtese  regulattona  wouM  provkie  grantees  with  guklelines 
and  prooedwee  to  be  applied  in  admkiistering  UMTA 
grants,  cooperative  agraernents.  and  toana.  These  gukle- 
ifiea  are  hitended  to  assist  granteea  hi  meeting  varkxis 
grant  managenrant  responsibilities  and  reporting  requke- 
monts. 

These  regulatk>ns  wouM  provkle  external  guklance  for  the 
preparatnn  and  submisskm  of  the  Tranwortatton  Im- 
provement Program  (TIP)  pursuant  to  Jokit  Plannku  Reg- 
ulafions  of  UMTA  and  f^A  (23  CFR  pt  450;  49  CFit 
pt  631).  Tlw  kiformatton  oontahied  ki  these  regulattons 
presents  current  statutory  and  UIMTA  raqukements  per- 
taining to  TIP.  The  kitont  of  the  regulattona  ia  to  clarify 
and  faciHtate  the  preparatton  and  submisskm  of  the  TIP. 

These  regulatkxis  woukl  provkle  program  kifbrmation  and 
applcaSon  kistructk)ns  and  procedures  for  capital  assist- 
anoe  under  Sedtons  3  and  5  of  ttie  Urt)an  Mass  Trans- 
poitatton  Ad  of  1964,  as  amended,  and  for  assistance  for 
Interstate  Substltutkxi  and  Federal-AkJ  Urt)an  Systems 
(FAl^)  non-highway  Public  Mass  Transit  Projects  under 
the  Federal-Aid  Highway  Ad  of  1973. 

These  regulatk)ns  wouM  provkie  guklance  concemkig  the 
evakjaton  of  requests  by  grantees  for  permisskNi  to 
stockpile  oUer  txises  tieiiig  replaced  with  UMTA  assist- 
ance. 


Ctiartotte  Adams. 
(202)  472-6997. 


Candaoe  Noonan, 
(202)  472-6997. 


Tknothy  Wolgast 
(202)  426-4011. 


Tknothy  Wolgast 
(202)  426-4011. 


NPRM  February  1960. 


NPRM  Apri  1960. 


NPRM  March  1980. 


NPRM  July  1960. 


Timothy  Wolgast, 
(202)  426-4011. 


NPRM  July  1980. 


Chartotte  Adams, 
(202)  472-6997. 


NPRM  Febniary  1980. 


SLSDC 


Saint  Lawrence  Seaway  Developinent  Corporation 

Nonsignificant  Regulations 


Summary 


Contad 


Earliest  expected 
deciskindate 


Tariff  of  Tola  Amendment . 


OperatkMial  Reguiatkxts.. 


lncorporatk)n  of  surcharae  provisk>ns  of  Seaway  Ctosing 
Procedures  into  33  CFR  Part  402. 

PerkKSc  update  of  33  CFR  Part  401  operational  regulatkxis 
'    devetoped,  for  the  most  part  jokitly  with  the  Seaway 
Authority  of  Canada. 


Robert  0.  Kraft 
(202)  426-3574. 

Frederick  A.  Busti, 
(315)  764-0271. 


February  1960. 
March  1980. 


lasM 
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AGENDA 

Significant  Regulations 


TWe 


Summary 


Contact 


EaiBost  6)cp6Cted 
<tocMondate 


Hnhway  RoiMfng  of 
iMatenals  (Dodcet  r 


Racioact^ 
Na  HM-164). 


Development  of  New  Standards 
for  Tranaportation  of  Hazardous 
Waste  Materials  (Docket  Na 
HM-145A). 


Development  of  New  Standards 
for  Liquefied  Natural  Gas  (LNG) 
Facilities  (Dodtet  No. 
Of>SO-46). 


A.  DaacrlpMonc  This  raoiafion  <MOuld  aatabMt  louHng  i»- 
quirenwnls  for  Itw  higniMy  carrtaga  of  OKloacflva  materi- 
als. 


D.Ood(ett. 
(202)  426-2075U 


FRNotmabtrieBO. 


B.  Why  SIflnHlcanfe  There  la  aubatviM  fUMc  InlefBat  and 
controversy  over  the  raouMton  and  i  would  have  a 
stynmcarN  npaci  on  ma  i  eaarai  i 

C.  Ilagulatory  Analyala:  Not  reiiuirad. 


0.  Naadt  To  pravMa  a  baala  for  daddkig^w 
routing  raqursmaiNs  are  naoaaaary  for  vw 


portatibn  of  hazardoua  materials. 
E.  Legal  18818: 49  U.&a  180S.  1004. 1000. 
F. 


Chronology:  AdminialraOva  lulng 
tiort  f>uManed  a  ouMc  noioaand  i 
on  Aug.  IS,  1977(42  FR  41002): 


on  Fadarai  pre  amp- 

nmaaon  v  commeni 

Aug.  IS,  1977  (40  FR  41002):  PuMc  hearing  (Now 

YoriO  was  held  on  Nov.  10.  1977  (42  FR  64407);  Ruing 

publshad  April  20,  1970  (42  FR  10945):  Rulemaidng: 

.  ^y    ^j^  ^  ^  9049a:  PuMc 

»,  1977.  MR9A# 


hearing  (Waafiinglon)  wob  liald  ori  Nov.  29, 
issued Janumy  31.  IteOf^mTUOf. 

a  Citation:  49  CFR  pt  177 . 

A.  DeecrtpOon:  Would  estOMsh  new  standards  and  proce- 
dures for  the  transportalon  of  hazardoua 


B.  Why  SignMcant  Thia  regulation  would  hawo  a  aignNI- 
cant  impact  on  Oia  oparAng  adminiatraOons  and  the 
Environmental  Protsdion  Agency  (EPA). 

(*•  negwaiory  Miaqfaia:  noi  raqu>oa.»>....~»...«.....>............... 


A.  RotMTts, 
(202)  426-0066. 


FRMvc/)  1960. 


P.  WejMfc  These  atandan^  aro  naoeasary  to  govern  the 
fransportation  of  fWTardoua  waala  malsnalB  ini  to  pro- 
vide consistency  wOh  ttw  hazardoua  waato  materials  reg- 
ulations to  be  promulgatod  by  EPA  under  tta  Reaouco 
Conservation  and  ftooovary  Act 


E.Lagal 


F.  Chr 


49  U.&C.  1603,  1004. 1000. 


onology: 

ing  h3d  on  Oct '20.  '1977 


NPRM  jointly  developed  with  EPA;  public 
«  Oct  20.  1977  (42  PR  51025):  NPRM 
issued  May  25.  1970  (43  FR  22020);  pobic  hearing  on 
NPRM  held  on  June  20. 1970  (43  FR  22020). 

a  Citation:  49  CFR  pts.  171.  172. 173.  174, 175, 176.  and 
177, 


A.  Deacrlptlon;  Comprehensive  new  standards  would  be 

-■  '"  *^-  -^--  design,  c  "^ 

fatties. 


proposed  for  the  suing,  design,  oonatrucOoa  operation, 
and  maintenance  of  LJ4G  faciitiea 


B.  Why  Significant  Maior  nilemaking,  due  to  substantial 
public  interest  and  conOuversy.  and  due  to  potential 
danger  of  large-scale  LNG  spiNs. 

C  WogulBloiy  Analyaia:  Not  rsquired 


D.  Need:  The  concerns  of  Federal.  State,  and  local  agen- 
cies over  LNG  safety. 

E.  Legal  Baaia:  49  U.S.a  1672..., 


L  Furrow, 
(202)  426-0135. 


Action  CompM»  lor 
SUkig,  Design.and 
CorMruction;  FR 
August  19K)  lor 
Oasntionand 


± 
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I    DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  RE^EW  tiST 
'  AGENDA 

RSPA  RBseBrch  wd  SpMiai  frograms  Adminislratioti 

SignOicant  Regulatiofw— Continued 


ino 


y>y.i 


.*!'■■'. 


Summary 


F.  Chronolagy:  ANPRM  April  21.  1977  (42  FR  20076); 

flPflM  (Biting,  deston,  and  oonatoidion):  f^abnaiy  6, 1079 

(44  FR  014^  NffiM  (operation  and  maintenance):  Pub- 
.    tahed  Febiuaty  11.   1980  (45  FR  92m  Hnal  Rulea 

(aMng,  deston,  and  construction):  PubS^ted  February  11. 

l9&S(45m  9184^  Final  rulea  (opanrtion  and  mainte- 

nance):  Auffi/st  1900. 


a  Cttallon:  49  CFR  pt  193  (new) . 


Contact 


Earitest  expected 


RSPA 


Research  and  SpecUd  Programs  Administration 

Nonsignificant  Regulations 


THto 


InterrfDdal       Portabto       Tanks 
(Docket  No.  HM-167). 


RevietR  Recodifk^tion  of  Radk>- 
active  Requirements  (Docket 
Na  HM-I^). 


Transportatkxi      of      Asbestos 
(Docket  Na  HM-10Q). 


Safety  Improvement  Program  for 
DOT  105  Tw*  Cats  (Protect 
264-78). 

Detonators  and  Detonating  Prim- 
ers (Docket  Na  HM-101). 


Cryoganic   Liquida   (Dotiket   Na 

HM*ny 


►ns). 


Hazardous  Materials  Aboard  Air- 
craft (Docket  Na  HM-IOS). 


Availability  of  Shipping  Papers  to 
Emergency  ResfX)nse  Person- 
nel (f^oject  259-70). 


Summary 


Proposed  standards  foe  new  apedficafions  for  portable 
twiks  and  procedures  for  use  of  these  fxvtaUe  tanks  for 
oeilain  hazanjous  materials.  NPRM  published  Dec.  11, 
1970  (43  FR  58050).  (49  CFR  107.400-.407,  178.271. 
170^72). 

Proposiad  consoMatton.  simplnation  and  recodfficafion  of 
the  SKiating  requirements  applk^ble  to  the  transportatton 
of  radnective  materials  to  make  them  compatible  with 
lateat  reviaed  intemaitonal  standards  as  promulgated  by 
ttie  Memafooal  Atomk:  Energy  Agency.  NPRM  published 
Jaa  0, 1979  (44  FR  1852).  (fCw  pt  127  to  49  CFR). 

Establishes  standards  to  control  asbestos  emissions  during 
transportation  (49  CFR  17^101.  173.109(^.  NPRM  pub- 
lshad Mv.  2.  1970  (43  FR  8562);  FR  pubfished  Dea  4. 
1970  (43  FR  oee&n.  Responeive  to  petUions  for  recon- 
sidermlion.  a  new  FR  was  pubSshed  Aug.  16.  1979f44FR 
47937)  thai  accommodated  packa^ng  methods  of  some 
parts  dlhe  indusby  not  considered  in  the  orighal  Snal 
rule. 


,_.  to  current  safety  per- 
05  tank  cars  (49  OFR  pL 


ConsMeratkxt  of  possible 
fOemanoe  atandards  of  DOT 
17Q. 

Estabfishes  standards  for  appropriate  ^hipping  descriptk)ns 
and  hazawj  classifications  tor  many  detonators  whfch  are 
curroniy  used  in  commercial  aervice:  NPRM  issued  May 

•  4,  1970  (43  FR  10242).  (49  CFR  172.101).  FR  published 
Dec.  10.  1979  (44  FR  70721). 

Rropoaed  atandards  and  procedures  for  the  transportation 
tf  oyMenk:  IqukJs.  (NffiM  published  Mar.  8.  1979).  (44 
FR  1266)  (49  CFR  172.101.  173.316).  Hearing  (Wash- 
Inglon.  D.C.)  heM  on  April  17,  1979.  Comment  period 
extended  to  October  9,  1979  to  permit  further  conskMa- 
Oon  of  iwues  raised  Id  hearing. 

Proposed  mandards  for  the  safe  operafion  of  aircraft  tiaving 
certain  hazardous  material  aboanJ.  NPRM  published  Dec. 
11.  1970^43  FR  5792Q).  (49  CFR  pts.  107. 171. 175). 

Proposal  to  require  shipping  papers  covering  hazardous 
materials  to  be  made  available  by  train  crew  to  emergen- 
cy personnel.  This  proposal  has  been  reconskjered  and 
haa  become  a  part  of  Project  289-79,  Miscellaneous 
Hazardous  Materials  Communk»tkxis  Regulatk)ns  (49 
CFR  pta.  171-177). 


Contact 


E  Altemos. 
(202)  426-0656. 


R.Rawl. 
(202)  426-53//. 


A.  Roberts, 
(202)  426-0656. 


W.  Black. 
(202)  426-2748. 


C.  Schuttz. 
(202)  A2&^2311. 


P.  Seay. 
(20^  755-4906. 


EMazzuHo. 
(202)  A26— 2075. 


J.  Homing. 
(202)  426-^75. 


Earliest  expected 
dedskxidate 


m  Hilarch  1960. 


¥^  October  1960. 


Action  complete. 


NPRM  March  1980. 


Action  complete. 


FRUa^loeo. 


FR  Febniay  1980. 


ttPmiJune  1980. 
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AGENDA 
RSPA  RMMTCh  and  8p«cW  Proynw  Admintotratlon 

Nonsignificant  Regulations— Continued 


TWe 


Summary 


Contact 


Earliest  expected 
decision  date 


Use  01  United  Nations  Materials 
Shipping  DeaaipOons  (Docket 
No.  Jm-171). 


Definition  of  ■  FlafTMnat)le  Solid 
(Docket  No.  HiM-118). 


Radation  Exposure  for  Transpor- 
tation Workers  (Project  263-78). 


Requirements     for     Radk)active 
Materials  (Docket  No.  HM-152). 


Forliidden  Materials  (Docket  Na 
HM-159). 


Review:  Reclassifk»tk)n  of  Oper- 
atirn  Procedures  For  Motor  Ve- 
hicles (Proiect  261-78). 


Hazardous  Polluting  Substances 
(Docket  No.  HM-145B). 


Use  of  Interested  Inspectors  for 
Cylinder  Inspectnns  (Docket 
No.  HM-74A). 


Hazardous  Materials  Communica- 
tions Regulations  (Docket  No. 
HII4-126B). 

Cylinders  Mounted  on  Motor  Ve- 
hicles (Protect  284-74). 


Display  of  Hazardous  Materials 
ktontificatkxi  Numbers  (Docket 
No.  HM-126A). 


Devetopment  of  Training  Require- 
ments for  Drivers  of  Cargo 
Tank  Motor  Vehicles  (Proiect 
270-78). 

Specification  for  55-ganon  Plastic 
Dnjm  (Proiect  278-78). 


Devetopment  of  Standards  and 
RequalHication  Tests  for  Cargo 
Tank  Hoses  (Project  271-78). 


Proposed  Incorporalon  of  •JjjPP'ng  deaci1p<tons  and  serial 
numbers  from  UnNsd  NaMons  fsgulalionB  covering  the 
toanaDort  of  ififwwmw  aoods.  thrall  oublshed  Juiv  26. 
1979  (44  FR  43864).  (49  CFR  172.102). 

Proposed  new  standards  for  dassNying  a  material  as  a 
flarTMnable  soM  (49  C^  173.150).  At^on  defened  pend- 
ing hjrlher  review. 

Consideration  of  methods  which  wM  reduoa  radtatkxi  expo- 
sure levels  to  kansportatton  workers  (New  Sectkxis). 
Pfrwtmel  converted  lb  ANPRM  to  oemM  i<inilii¥iw)i)if  ot 
tmstedeta. 

Proposed  revisions  of  certain  sections  of  pL  175  which  wii 
reduce  the  axpoaura  to  radtoactive  matarials  for  passen- 
gers aboard  tfrcratt  (49  CFR  pt  175).  NPRM  pub«shed 
June  21.  1977  (42  FR  37427). 

Proposed  standards  to  add  the  names  of  matertais  to  ttia 
Hazardous  Malsriais  Table  that  are  known  to  be  too 
hazaidouato  be  permitted  In  commercial  transpoilattoa 
NPRM  publshad  July  26.  1979  (44  FR  43661).  (49  CFR 
17Z101). 

fVopoeed  simpWcatton  and  recodHkartion  of  the  existing 
operating  procedures  for  transportation  of  hazardous  ma- 
tsrMs  by  motor  vehtelas  as  prescit)ed  in  Part  177  f49 
CFR  pt  177). 

Proposed  new  classification  for  matsrials  designated  as 
hazardous  polluting  substances  by  EPA  undsr  the  Clean 
Water  Act  NPRiyJ  publshad  Feb.  22.  1979  (44  FR 
10676).  (49  CFR  pts.  171-177). 

Proposal  would  rwuW  in  endfrig  of  "Interested"  inspectors 
to  perform  inspectlorts  and  testing  of  domestically  maniH 
factured  tow  preesurs  gas  cycHiiders  (NPRM  pubMhed 
Mar.  17, 1976  (44  FR  11179).  (49  CFR  pt  178). 

Devetopment  of  dwngea  to  shipping  papers,  marking,  label- 
ing, and  placardbig  requirements  (49  CFR  pts.  171-177). 
f^M  published  fiov.  B.  1979  (44  FR  65020). 

Proposed  protectton  for  devices  and  appurtenances  on 
cylinders  mounted  on  motor  vehicles  (49  CFR  pt  173). 
^nundent  data  avaMable  to  aupport  a  rulenmkktg  action. 

Devetopment  of  numerical  Mentiflcatton  code  for  hazardous 
materials  for  use  In  emergencies.  NPRM  pubished  June 
7,  1979  (44  FR  329^.  Stjfjplementai  tf>RM  putOshed 
on  July  26.  1979  (44  FR  43858).  (49  CFR  pt  172). 

Devetopment  of  minimum  driver  training  requirements  nec- 
eesary  to  prevent  unintenttonal  roleasos  of  hazardous 
matenite.  (49  CFR  pt  177). 


Proposal  to  authorize  use  of  55-galton  capacity  plastic 
drums  with  authorizatton  for  use  with  certain  hazardous 
materials.  (49  CFR  pt  178). 

Devetopment  of  standanls  and  periodto  tests  to  prevent 
n^Mure  of  hoses  used  to  toad  and  untoad  cargo  tanks. 
(49  CFR  pts.  173. 177). 


E.  AHsmoi, 
(202)426-0666. 


CSchuNz, 
(202)  426-2311. 


R.  Rawi, 
(202)  426-2311. 


R.  Rawl, 
(202)  42A-2311. 


CSchuitz, 
(202)  426-2311. 


D.  Morrison, 
(202)  426-1700. 


L  Metcalfe. 
(202)  426-0656. 


H.  Mitchell, 
(202)  426-2075. 


A.  Roberts, 
(202)  426-0656. 


A.Mallen. 
(202)  755-4906. 


L  Metcalfe. 
(202)  426-0656. 


D.  A4ofrison, 
(202)  426-1700. 


M.  GigHotti, 
(202)  755-4906. 


D.  Monison, 
(202)  426-1700. 


FRMvcy>  1980. 


Review  April  1980. 


ANPRM  December 
1980. 


FR  February  1980. 


FR  March  19»J. 


NPf\M  November 
1980. 


FR  March  1980. 


I4PRM  August  1980. 


FR  March  1980. 


Withdrawn. 


FRM»ch  1980 


AHPRMFebruaty 
1980. 


NPRM  Mm«mter 
1980. 


ANPRM  July  1980. 
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AGENDA 
A  n»Bearch  arnTSpedal  Progrwnt  Admlntotratlon 

Nonsignificant  Regulations— Continued 

I    ■  ;■     i 


THia 


Summary 


Contact 


Eadtort  expected 


LionsoHaaMn  ana  iioMsion  or 
Reouirements  for  the  Carriage 
of  Explosives  by  Vessel  (Prot- 
ect 279-78). 


Oxkli^  Materials  Definitton.  Cri- 
teria and  Proposed  Regulattons 
(Project  160-71). 

Attendance  of  Cargo  Tanks 
During  Transportatton  (Protect 
272-78). 

ConsoKdaikm  of  SpedScatkxts 
and  Establishment  of  Perform- 
ance Standards  for  Specifica- 
tkxi  Bags  (Docket  No.  HM-153). 

Orgaric  Pen»dde  Requirements 
Meet  166-79. 


Odori2atk)n    of    Gaa    (Proiact 
277-78). 


Inspection  and  Testing  of  Oom- 
pressed  Gas  CyNndera  (Project 
235-74). 


Aluminum  Cylinder  Specificatk)n 
(Prdjed  228-73). 

Matches  (Project  281-78)  ~..,....~~.. 


Marking  and  Record  Retentkxi  tor 
CylilKlers  (Project  284-79). 


Hng 
Taii(    Car     tanks     (fVoject 
252^-77). 

'Etiologk:  Agents  (Docket  No. 
HM-142). 


Standfeirds  to  Reduce  SpM  siza 
Risks  Associated  with  Pipeline 
Transportatton  of  Highly  Vola- 
tile Uqukls  such  as  UquM  4Ra- 
trolaum  Gaa  podket  Na 
PS-53).-^-- ■-';•:.'! 

Standards  to  Reduce  Pipeline 
Failure  Rates  in  Piplines  carry- 

•  mg  Highly  Volatito  Uqukb 
(LPq/NH.)  (Docket  No.  PS-55). 


Propoaad  ooraolfdafion  and  revision  of  raqubamenls  for  the 
eaniaae  of  mMtary  and  oommsroial  owplosives  by  vaseei 
and  adopthan  of  United  Nations  scheme  lor  dassHicatton 
and  compatibility  of  explosives  for- the  water  mode.  (49 
CFR  pt  176). 

Development  of  new  standwds  for  dassMying  a  material  as 
an  oxkJizing  materW.  (49  CFR  pi  173). 


Proposed  revision  of  attendance  rsquirsments  to  indude 
transportaioo  activities  other  than  toadkig  and  untoadtog. 
(49^R  pt  178).  ^_^X 

CanaoUailloa  of  tpeoUcatkins  and  devetopment  of  per- 
foonance  standards  for  specifk»tk)n  tMos.  Su^lSbisnT  diste 
have  been  developed  to  proceed  mOt  puUkmVon  of 
NPRM. 

WSna  of  and  oackaging  requirements  for  organic 
IS.  (A  CFR  F%vt8  172.  17^  May  be  combined 
rieet  160-71.  OKkMimg  MalerialB  DeSnUon.  Om- 


Med  160-71.  OxkMiing . 
riaandAr^xisedRegidatkxis.  (49  CFR  pt  173). 

nropoeed  odorizatton  requiraments  for  certain  compressed 
gases.  Thto  proposal  has  been  reconsidered  and  wUI 
become  a  part  of  Pro^  289-79,  MisceHaneoua  Hazard- 
out  Materials  Regfjiatkxis.  (49  CFR  pt  1 73). 

Proposed  revision  and  simplMcatton  of  requiraments  con- 
cerning the  inspecttoa  tastirn.  reguaiification  and  use  of 
compressed  gas  cylinders  (49  CFR  pts.  173. 178).  Actnrt 
may  be  reoewed  foKonring  de¥ek)pment  of  supportive 
trtfomrnUon  for  a  major  revision  to  Ms  section  173.34. 

Devekjpment  of  specifk»tions  for  aluminum  cylinders.  (49 
CFR  pts.  173, 178). 

Proposed  reviskxi  and  simplification  of  requirements  con- 
cerning matches  (49  CFR  pts.  172, 173). 

Preposed  reviston  and  darifk^ation  of  cylinder  marking  re- 
quirements; deletton  of  approval  for  changes  to  owner 
marWrtgs,  user  markings,  and  serial  numbers;  deletion  of 
submission  requirements  for  cylinder  test  reports  and 
aubetitute  record  retention  requirement  (49  CFR  pts.  173, 
178). 

Proposed  requirements  to  authorize  fuston  weMing  of  multi- 
unit  tank  car  tanks.  (49  CFR  pt  178). 


Proposed  new  standards  and  procedures  for  the  tran^orta- 
tion  of  ettologic  Oa.  disease-causing)  agents.  (49  CpR  pt 
173). 

Proposal  woukj  require  valve  spacing  or  othsr  requirements 
to  minimizB  the  amount  of  commodity  or  vapor  that  can 
apiaad  into  populaled  araas  in  event  of  a  spM.  NPRM 
pubished  September  5,  1978,  (43  FR  39402).  Amended 
NPRM  iwblished  September  13.  1979.  (44  FR  53187). 
(49  CFR  pt  195). 

Teeing  or  operafing  requirements  wouM  be  proposed  to 

the  safe  operatton  of  existing  pipelines  transport- 

hly  volatile  Kqukls.  NPRM  Pi£tehed  November  7. 
1078.143  FR  52500).  (49  CFR  pt  195). 


«M  highly 
1978.(431 


LGbson, 
(209  426-1577. 


CSchuKz. 
<202)  426-2311. 


D.  Monison, 
(202)  426-1700. 


M.  GigHotti, 
(2(»)  75! 


755-4996. 


CSchuitz, 
ifOZi  426n2311. 


A.  Roberts, 
(202)  426-0656. 


A.  ktaNen, 
(202)  755-4906. 


A.  Mallen, 
(202)  755-4906. 

RMitchen, 
(202)  426-2075. 

H.  Mitchell, 
(202)  426-2075. 


A.  Mallen, 
(202)  755-4906. 


CSchuitz, 
(202)  426-2311. 


F.Robinson, 
(202)  426-2392. 


K. 
(202)  426-^aa?. 


«PRM  >VNf /MR 


1980. 
HPRU  August  AWQ. 

MPBMM*e1980. 


f^iVPRU  September 
1980. 


WPM  June  1980. 


NPRM  Jtme  1980. 


HPRU  SefOember 
1980. 

HPRUfabnmry  1980. 


NPRM  November 
t98a 


NPRM  November 
1980. 


FR  Aprt  1980. 


FRf^ebruary  1990. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
RSPA  RMMTch  and  Special  Programs  Administration 

Nonsignificant  Regulations— Continued 


TWe 


Summary 


Contact 


Eariiest  expected 
decision  date 


Conoaion   Control   (Docket   No. 
PS-52). 


Requirements  for  Reporting  Gas 
Incidents  (Dodiet  No.  OPS-49). 


Design  and  Construction  of  Pipe- 
lines Carrying  Hazardous  Vola- 
tile Liquids  (Docliet  No. 
PS-56A). 


Retention  of  Radtographic  Film.. 


Offsetting      Longitudinal  Weld 

Seams     on     Adiacent  Pipe 

Lengitw         (Docket  No. 
OPSO-48). 

Time  Reouired  to  Hydrostaticany 
Test  a  Hazardous  Liquids  Pipe- 


line. 

in  Upper  I 


Placing  Longitudinal  WeM  Seams 
per  npe  Half . 


Heat  Treatment  of  Hard  Spots  In 
Steel  Pipe. 


Qualifying  Components  for  Use  in 
Gas  Pipolirws. 


Transportation    of    Natural    and 
Otfier  Gas  t>y  Pipeline  (PS-57). 


Leak  Survey. 


Interior  Piping.. 


Monitor  Pressure  Regulating  Sta- 
tion. 


Procedures    To    Guard    Against 
Blasting  Effects  in  Gas  Pipe- 


Specifies  a  samping  procedure  for  ioapactinQ  caihodte  pro- 
tection on  transmission  Inea.  NPRM  iaaued  Sept  5, 1978 
(43  FR  39401).  (49  CFR  pt  192),  Firm/  rul»  published 
Dec.  20.  1979.  (44  FR  75384). 

The  present  reporting  forma  ivould  be  revised  to  provide 
addWorial  and  more  approprtale  litfuiiiialion  about  gaa 
lafety  problems  and  to  raquira  reports  from  certain  sys- 
tems not  now  covered.  NI>RM  issued  June  5.  1978  (43 
FR  24478).  Comment  period  was  extended  to  July  7, 
1978  (43  FR  30690).  Supptamanttf  Notice  to  NPRM  of 
June  5.  1978.  publshedl/htfch  5,  1979.  (44  FR  12070). 
(49  CFR  pt  191). 

AddWonal  or  more  stringent  design  and  construction  stand- 
ards wouhj  be  proposed  for  pipeines  carrying  highly 
volatfle  Iquids.  ANPRM  pubiahed  Febnjary  5.  1979.  (44 
FR  6961).  Propoaed  NPRM  woukf  permit  the  addition  of 
ivater  to  ammonia  in  pipeines.  <49  CFR  pt  195). 

requirwnent  for  radtographic  Wm  would  be 
Iquid  pipelines  (48  CFR  pt  195). 

Constructton  requirement  for  offsetting  weld  seams  on  adja- 
cent pipe  lengths  in  hazardous  Iquid  pipeines  would  be 
revoked  (49  CFR  pt  195).  NPfiM  pJhkhed  September 
26.  1977.  (42  FR  48900). 

An  8-hour  minimum  time  period  wouM  be  proposed  for 
hydrostatk^Oy  testing  hazardous  iquM  pipeines. 


Proposal  woukJ  require  kxatkm  of  tongHudkial  wekJ  seams 
in  the  upper  half  of  pipe  during  cons&uctkxi  of  hazardous 
iquM  pipe  ines.  (49  CFR  pt  195). 

ABowaUe  temperature  for  heat  treating  hard  spots  bi  steel 
pipe  woukJ  be  increased.  NPRkI  putmhed  September  13. 
1979.  (44  FR  53186).  (49  CFR  pt  192). 

General  criteria  wouU  be  propoaed  for  quaifying  the  use  of 
pipeine  components  other  than  the  pipe  Mseif.  (49  CFR 
pt192). 

Requirements  for  procedures  and  Inatrumentatton  fbr  use  in 
monitoring  gaa  for  odorants  wouW  be  propoaed.  NPRM 
pubished  Febniary  22,  1979  (44  FR  10604).  (49  CFR  pt 
192). 


Present  leak  survey  requirements  wouM  be  amended  in 
accordance  with  practices  necessary  for  safety.  (49  CFR 
pt  192).  NPRM  pubUahed  December  13.  1979  (44  FR 
72201). 

The  adequacy  of  existing  standards  with  regard  to  safety 
problems  corKeming  interior  piping  wouU  be  examined 
and  new  standards  may  be  proposed.  (49  CFR  pt  192). 

Monitoring  equipment  woukf  be  required  for  systems  senred 
by  a  single  dMrict  pressure  regulating  statkm.  (49  CFR 
pt  192).  Propoeed  rulemaking  reconsidered  end  with- 
drawn  due  to  technical  infeasaility. 

Puyp6ee6  standards  requiring  gas  pipeine  operators  to 
have  procedures  to  protect  facilities  affected  by  blasting. 
(49  CFR  pt  192). 


(20^  426-239^ 

R.  Langley,  . 
(202)  426-20eZ 


(202)  426-2062. 


F.  Robinson, 
(202)  426-2392. 

F.  Robinson, 
(202)  426-2392). 


K.  Mhhas, 
(202)  426-20e^ 


F.  Robinson, 
(202)  426-2392. 


P.Cory. 
(202)  426-2392. 


P.Cory. 
(202)  426-2392. 


P.Cory. 
(202)  426-2392. 


P.Cory, 
(202)  426-2392. 


R.  Langley, 
(202)  42 


426-2062. 


R.  Simmons. 
(202)  426-2082. 


R.  Langley, 
(202)  42( 


Action  completB. 


^RJune  1980. 


426-208^ 


IAP9M  Febniary 
1980. 


NPRM  October  1980. 
FR  jIurM  1980. 

P^  February  1980. 


ANPRM  Febniary 
1980. 


FR  S^Oember  1980. 
NPRM  Febniary  1980. 
¥?\June  1980. 

FR  November  1980. 


AhtPfMiA  Febniary 
1980. 


Mthdtawn. 


NPRM  Apri  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
RSI^A  Research  and  Special  Programs  Administration 

Nonsignificant  Regulations— Continued 


TWe 


Summary 


Contact 


Earfiest  expected 
deciSN)ndale 


l-Qcallon.    Size,    and   Operating 
Preasure  of  Pipeines. 


Hot  Taps  in  Gas  Pipeines. 


Excayatkx)  Damage  .„ 


'Reporting  Abnormal  Operatkxis 
at  LNG  Facilities. 

'Change  to  Incorrect  Reference.... 


'Review:  Line  Markers  on  Navi- 
le  Waterways. 


gaUe 


'Cargo  Tank  CorroskMt  (Project 
285-79). 


'Miscellaneous  Hazardous  Mate- 
rials Communicatkxts  Regula- 
tiona  (Project  289-79). 


Operators  woukJ  be  required  to  maintain  maps  and  records 
to  kJentify  the  k}cation.  size,  and  operating  pressure  of  all 
ANPRM  puMshed  November  29.  1979  (44  m 
(49  CFR  pt  192). 

Operators  woukJ  be  required  to  kientify  a  pipeline  t>y  pres- 
sure monitoring  or  other  means  before  performing  a  hot 
S}  on  it  (49  CFR  pt  192).  NPRM  published  November 
i  1979  {44  FR  68491). 

Operators  woukJ  be  required  to  partkapate  in  a  program  to 
prevent  excavatwn  damage  to  undergrourKJ  pipelines  (49 
OFR  pts.  192  and  195).  NPRM  puNished  Noverber  15, 
1979  (44  FR  65792). 

Requirements  for  reporting  abnormal  operatk)ns  at  LNG 
facifities  would  be  proposed.  (49  CFR  pt  193). 

An  incorrect  reference  in  Section  192.711(b)  to  Section 
197.717(c)  has  been  cfuinged  to  read  Section  197.717  a 
(3).  and  published  January  17, 1980  (45  FR  3272). 

The  required  number,  size,  and  location  of  line  markers 
ak)ng  na\flgable  waterways,  including  definition  of  "navi- 
gable waters"  wouk)  be  made  more  appropriate.  (49  CFR 
pt  192). 

Conskferation  of  the  effects  of  corrosk^n  to  the  structural 
integrity  of  cargo  tanks.  Would  establish  a  prescribed  test 
fbr  the  degree  of  corroskin  of  cargo  tanks  (49  CFR  pt 
178). 

Devetopment  of  miscellaneous  proposals  dealing  with  the 
commuracations  regulations  such  as  odorization  of  gas 
arxi  availability  of  shipping  papers  to  emergency  re- 
sponse personnel.  (49  CpR  pt  172). 


R,  Langley. 
(202f  426-208^ 


R.  Langley, 
(202)  426-2082. 


R.  Simmons, 
(202)  426-208^ 


W,  Dennis, 
(202)  426-2392. 

R.  Simmons 
(202)  426-2082. 


R.  Simmons, 
(202)  426-2082. 


A.  Mallen, 
(202)  755-4906. 


L  Metcalfe, 
(202)  426-0656. 


lIPRUApraiOei. 

Fn  October  1980. 

Fn  November  1980. 

NPRM  December 
1980. 

Action  corr^)lete. 
NPRM  June  1980. 

NPRM  August  1980. 

NPRM  June  1980. 


RSPA 


Researcii  and  Special  Programs  Administration 

Routine  and  Frequent  Nonsignificant  Regulations 


Title 


Summary 


Contact 


Earli^t  expected 
decisnndate 


Converskm  of  IndMdual  Exemp- 
tkNiB  to  Regulatkxn  of  General 
Apdk^bility  (Docket  No. 
HM^139). 

Minor  Regulatory  Adjustments  to 
Regulations  of  General  Appica- 
bilitjr  (Docket  No.  HM-166). 

Matter  Incorporated  by  Reference 
(Docket  No.  HM-22). 

Withdrawal  of  Certain  Delegations 
of  Authority  to  Vt\e  Bureau  of 
Explosivas  (Docket  No. 
HMf163). 


Mattel  Incorporated  by  Reference. 


NPRM  approximately  every  tour  months;  with  FR  targeted 
approximately  two  months  thereafter. 


NPRM  approximately  every  four  months;  with  FR  targeted 
approximately  two  months  thereafter. 


NPRM  every  six  months;  with  FR  targeted  two  months 
ttiereafter. 

Ptior  responsibilities  delegated  to  tf)e  Bureau  of  Explosives 
woukJ  be  withdrawn  m  series  of  rulemaking  actions. 
NPRM  eveiy  three  months;  with  FR  targeted  two  months 
thereafter.  The  final  rule  under  this  ddwet  is  expected  to 
be  published  in  the  first  half  of  1980. 

Documents  incorporated  tw  reference  would  be  updated  to 
later  put)lished  editions.  NPRM  every  six  months,  with  FR 
three  months  later. 


D.  Raines, 
(202)  472-2726. 


D.  Raines, 
(202)  472-2726. 

J.  Homing, 
(202)  426-2075. 

D.  Raines, 
(202)  472-2726. 


R.  Langley, 
(202)  426-2082. 


1/80-1/81. 

1/80-1/81. 

1/80-1/81. 
1/80-6/81. 

1/80-1/81. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVfEW  LIST 

REVIEW  LIST 

USCG  MS.  Coatt  Guard 


Regulations  selected  for  review 


Reasons  for  selection 


Contact 


Target  data 


Charoas  for  Ouplcate  Medals  and 
Swes  of  Personal  Properly, 
Equpment  or  Services  and 
Rental  (33  CFR  1.26). 

Agency  regulations  regarding  the 
Coast  Guard  Reserve  Program 
(33  CFR  pt  8). 

Boating  Safe^r  Equipment  Re- 
quirement Personal  Flotation 
Devices  (33  CFR  175.15). 

Boats  and  Associated  Equipment 
Safe  LoadbHi  (33  CFR  pL  183. 
subpart  C). 

Boats  and  Associaled  Equipment 
Safe  Powering  (33  CFR  pt  183. 
subpart  D). 

Boats  and  Associated  Equipment 
Flotation  Standards  (33  CFR  pt. 
183). 


Lengtfi  of  time  since  last  evaluated  dtanging  economic 
favors. 


Length  of  time  sirwe  last  evaluated  and  need  to  reflect 
changed  procedures. 


Length  of  time  since  last  evaluated:  Research  and  Develop- 
ment project  Initiated  to  determine  need  for  carriage 
regulations  revision. 

Lenoth  of  time  since  last  evaluated;  standards  may  not  be 
effective  for  all  boats  to  which  these  regulations  appty. 


of  time  since  last  evaluated;  standards  may  not  be 
effective  for  all  boats  to  which  ttiese  regulations  apply. 


Length  of  time  since  last  evaluated;  standards  may  be 
limited  in  applicabiiity. 


Mr.  A.  Bell, 
(202)  426-1863. 


CAPTQrover, 
(202)  426-2348. 


LCDR  Schmect, 
(202)  426-4176. 


Mr.  L  Gray. 
(202)  426-4027. 


Mr.  L  Gray. 
(202)  426-4027. 


Mr.  L  Gray, 
(202)  426-4027. 


May  1980. 

July  1979. 
August  1980. 
January  1981. 
July  1980. 
August  1980. 


FAA 

FccMral  Aviation  Admlniatratlon 

Regulations  setocted  for  review 

Reasons  for  selection 

Contact 

Target  Date 

Rotorcraft  Review.  (Docket  No. 
18689). 

need  for  (1)  developing  Instnjment  flight  njies  airworthi- 
ness standards  tor  rotorcraft  cartificalion  and  (2)  improv- 

-William  J.  Sullivan. 
(202)  755-8716. 

William  J.  SulRvan, 
(202)  755-8716. 

NPRMMay  1980. 

Light  Transport  Airplane— Airwor- 
thiness   Review    (Docket    No. 
18600). 

and  operatin  \  rsgutationt.  77w  fktviam  Confennc0  waa 
h9U12/9-l7/79.  Th0NPRMtM$edoothl$Rm49wi$not 
under  (l9¥9lc)pment  and  IN$  action  IB  now  Included  In  the 
nonsignificant  portion  of  the  agenda. 

NPRMFebmaiy  1980 

neea  iw  oaveioptng  Mwufuwiess  siandaros  for  smaH 
airplanes  carrying  10  or  mora  paasanaew.  The  Review 
Conference  waa  held  9/19-9/21/79  Jo  devekp  aln»or- 
thineeeatand^mia/oraiiplaneeeonllgundmmsoorleea 
passenger  aeata.  A  conferenca  waa  gbo  held  In  Novem- 
tar  1979  to  diacuaa  addMlonal  ainrorthlnaaa  standards  for 
almtvtea  configured  with  30  to  60  paaaenger  aeats.  The 
NPftkl  baaed  on  this  Review  Is  now  under  development 
and  this  action  is  now  included  in  the  non-significant 
portion  of  the  agents. 

NHTSA 


National  Highway  Traffic  Safety  Administration 


Regulatkxw  selected  for  review 


Air  Brakes  (49  CFR  571.121) . 


Hydraulic  Brakes  (49  CFR 
571.105). 

Lamps.  Reflective  Devices  and 
Associated  Equipment  (49  CFR 
571.108). 


Reason  for  selection 


Cost,  Safety  Benefits  and  Publk:  Interest. 

Cost  and  Safety  Benefits.. 

Cost,  Safety  Benefits 


Contact 


Frank  Ephraim, 
(202)  426-1574. 

Frank  Ephraim, 
(202)  426-1574. 

Frank  Ephraim, 
(202)  426-1574. 


Target  date 


Contractor  final  report 
completed  October 
1979. 

December  1980. 


Decemt)er  1980. 
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REVIEW  UST 
NKTSA    .  National  Higtiway  Traffic  Safety  Adminiatration 


Regulatkxis  selecled  for  review 


Reason  for  aotoctton 


Contact 


Taigel  date 


Head     Restiainta 
5711.202). 

Seating     Systems 
57ll07). 


(48      CFR 
(48      CFR 


Coats.. 


Costs.. 


ChikI  Seating  Systems  (49  CFR 
571.21^. 

Occupant   Pro<ectioo   (49   CFR 
571.208). 


Skle    Door   Strength   (49   CFR 
571.214). 

Exteter    Protectkxi     (49    CFR 
571.215)  and  49  CFR  pL  581). 

Fuel  System  Integrity  (49  CFR 
571.301). 

School  Bus  Protectkm  (49  CFR 
571.220). 

School  Bus  Body  Joint  Strength 
(49  CFR  571.221). 

School  Bus  Seating  System  (49 
CfV)  571.222). 

Tire    Reserve    Load    (49    CFR 
575.102). 

Acceleratkxi  and  Passing  Ability 
(49  CFR  575.106). 


Public  Interest ;. 

Cost,  Safety  Benefits  and  Put)lic  Interest.. 

Public  Interest 


Cost  arxl  Publk:  Interest . 


Cost.  Safety  Benefits  and  Publk:  Interest.. 
Pubic  Interest 


Publk:  Interest. 
Public  Interest, 
fhiblic  ftrterest. 
Public  Interest.. 


Frank  Ephraim, 
(202)  426-1574. 

Frank  Ephraim, 
(202)  426-1574. 

Frank  Ephrakn, 
(202)  426-1574. 

Frank  Ephrann. 
(202)  426-1574. 


Frank  Ephraim, 
(202)  426-1574. 

Frank  Ephraim, 
(202)  426-1574. 

Frank  Ephraim, 
(202)  426-1574. 

Frank  Ephraim, 
(202)  426-1574. 

Frank  Ephraim, 
(202)  426-1574. 

Frank  Ephraim, 
(202)  426-1574. 

Mchael  Brownlee. 
(202)  426-1740. 

Mk:haei  Brownlee. 
(202)  426-1740. 


Apni9eo. 

December  1960. 


Review 
klan:hl9eo. 

Automatic  Belts,  Air 
Cushkxi  Restraints 
or  other  Autontatic 
Systems  PreHminaiy 
Review  f^-85. 

PubBshed  B/30/79. 
(44  FR  50678). 


August  1980. 


My  1960. 


Preliminary  Review 
December  1980. 

Preliminary  Review 
December  1980. 

December  1980. 


AXsrc/r  1960. 


March  1980. 


FR 


f 


Federal  Railroad  Administration 


RegulatkMis  selected  for  review 


Reasons  for  selectk>n 


Contact 


Target  date 


Genaral  Safety  Inquiry. 


Topic:  Power  Brakes  (49  CFR  pi 
232). 


Topic:  Signal  and  Communication 
Systems  (49  CFR  pts.  235  and 
236). 


FRA  has  initiated  a  General  Railroad  Safety  Inquiry  to 
obtain  informatk>n  from  the  piA>fic  to  assist  in  evaluating 
and  improving  its  safety  program.  A  series  of  publk: 
hearings,  each  focused  on  a  single  regulatory  topw,  have 
been  scheduled  as  indk»ted  below. 

Hearing  notk:»  published  August  8.  1978  (43  FR  36659). 
Hearing  fiekl  on  Septemt)er  13  and  14, 1978.  Rulemaking 
■  to  be  initiated:  see  listing  urKler  Nonsignificant  Regula- 


Hearing  nti^tce  put)lished  Decemt>er  12,  1978  (43  FR 
58100).  Publk;  hearing  rescheduled  for  Fetxuary  21  and 
22,  1978.  Notice  of  change  in  hearing  dates  published  in 
Federal  Register  on  January  3,  1979  (44  FR  925).  Hear- 
irn  heW  February  22  and  23,  1979.  Rulemaking  to  be 
inmatad:  see  listing  under  Nonsignifkant  Regulations. 


R.  Mowatt-Larssen 
(202)  426-0924. 


R.  Mowatt-Larssen 
(202)  426-0924. 


Completion  ^pn/ 
1980. 


Completion  MsK 
1980. 


%' 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

REVIEW  UST 
RSPA  RenTCh  and  Special  Programa  Adminlatratlon 


Regutotiont  tatocted  for  review 


Shippers-General  Requirement* 
for  Sliipments  and  Packagings 
(49  CFR  pL  173)  (includes  the 
folkMiing  items): 

Electric  Storage  Batteries  Wet  (49 
CFR  173.260). 


Charcoal  (49  CFR  173.162). 


Flammable  solid;  definitions  crite- 
fta  (49  CFR  173.150). 

Toxic  materials;  definitions,  crite- 
ria, and  proposed  regulations 
(49  CFR  173.326.  173.343). 

Welding  of  steel  in  Gas  Pipelines 
(49  &R  pL  192.  subpL  E). 

MaintenarKe  of  Gas  Pipelines  (49 
CFR  pL  192.  subpL  M). 


Line  Markers  (49  CFR  195.410). 


Reasons  for  seledlon 


Hydrostatk:  Testing  (49  CFR  pt. 
195,  Subpart  E). 

Welding  Requirements  (49  CFR 
pi  195,  Subpart  D). 

Petroleum  Gas  Systems  (49  CFR 
pt.  192.11). 

*  Master  Meter  and  LPG  DistritHJ- 
tion  Systems  (49  CFR  pt  192). 


Due  to  inquiries  requesting  an  interpretation  of  this  sectkxi 
and  to  efiminate  the  possi)ility  of  noncompliance  based 
on  a  misunderstanding  of  the  requirements,  there  is  a 
need  to  simplify  and  clarify  present  standards. 


..do. 


Inquiries;  lack  of  objective  regulatory  standard . 
Need  for  quantitative  criteria 


Present  requirements  to  be  examined  in  light  of  changes  in 
technology. 

The  performance  required  by  the  maintenarKe  standards 
needs  clarification  as  indicated  by  extent  of  interpreta- 
tkxis  generated  by  these  standards. 

The  requirement  of  installation  of  markers  at  navigable 
watemrays  needs  clarification  as  indk:ated  by  extent  of 
interpretations.  NmM  scheduled  in  June  1980. 

There  is  a  need  to  clarify  present  standards  as  indicated  by 
extent  of  interpretation. 

Present  requirements  to  be  examined  in  light  of  changes  in 
technokjgy. 

There  is  a  need  to  eliminate  inappropriate  regulations 


There  is  a  need  to  simplify  current  standards  for  small 
systems  such  as  master  meter  systems. 


Contact 


J.  Homing, 
(202)  42B-207S. 


J.  Homing, 
(202)  426-20\ 


75. 


J.  Homing, 
(202)  426-2075. 

J.  Homing, 
(202)  426-2075. 


L  Furrow, 
(202)  426-2392. 

L  Furrow, 
(202)  426-2392. 


F.  Robinson, 
(202)  426-2392. 


F.  Robinson, 
(202)  426-2392. 

F.  Robinson, 
(202)  426-2392. 

W.  Dennis, 
(202)  426-2392. 

R.  Langley, 
(202)  426-2082. 


Target  date 


Apia  1960. 

September  1960. 
Aprai980. 
December  1980. 

Acdon  complete. 
Action  complete. 

Action  complete. 

November  1980. 
November  1960. 
^kfvember  1980. 
December  1980. 
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Appendix  A— Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

United  States  Coast  Guard  (USCG) 

Anyone  desiring  a  copy  of  a  USCG 
regulatory  document  listed  in  the 
Agenda  should  write  to:  U.S.  Coast 
Guard.  G— CMC/81, 400  7th  Street.  SW.. 
Washington,  D.C.  20590. 

The  request  should  reference  the 
name  of  the  document  and  the 
associated  regulatory  docket  (CGD) 
number  which  can  be  found  in  this 
Agenda  together  with  the  listing  of  the 
document.  Persons  wishing  to  be  placed 
on  mailing  Usts  for  all  notices  and  rules 
to  be  issued  by  the  USCG  or  for  notices 
and  rules  dealing  with  a  particular  area 
should  indicate  tfiis  clearly  for  proper 
handling. 

Federal  Aviation  Administration  (FAA) 

The  FAA  has  a  mailing  list  system  for 
Notices  and  Advance  Notices  of 
Proposed  Rulemaking  (NPRMs  and 
ANFRMs).  Persons  interested  in 
obtaining  futiu«  copies  of  all  of  those 
documents  to  be  issued  by  the  FAA  or 
only  of  those  concerning  certain  Parts  of 
the  Federal  Aviation  Regulations  should 
request  a  copy  of  Advisory  Circular  No. 
11-2,  which  describes  the  application 
procedare,  by  calling  202-428-8058  or  by 
writing  to:  Federal  Aviation 
Adminffitration.  Office  of  Public  Affairs, 
Attention:  Public  Information  Center. 
APA-430. 8(X)  Independence  Avenue. 
SW..  Washington.  D.C  20591 

Federal  Highway  Administration 
(FHWAJ 

The  FHWA  is  in  the  process  of 
establishing  a  consumer  mailing  list  for 
individuals  and  agencies  wishing  to 
routinely  receive  Federal-aid  highway 
related  rulemaking  actions.  Persons  may 
selectively  choose  to  receive  rulemaking 
materials  in  a  number  of  separately 
identified  program  categories  from  the 
Code  of  Federal  Regulations,  Title  23. 
Those  wishing  to  take  advantage  of  the 
FHWA  consumer  mailing  list  may 
obtain  additional  information  by  writing 
to:  Coniiuner  Affairs  Representative. 
Office  of  Public  Affairs.  Room  4208. 
Federal  Highway  Administration,  400 
7th  Street.  SW..  Washington.  D.C.  20590. 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  docxunent  to  be  issued 
by  the  FHWA  that  is  listed  in  this 
Agenda  should  communicate  with  the 
contact  person  listed  with  the  regulation 
either  b(y  telephone  or  by  letter  to  the 
contact  person  at  the  foUowing  address: 
(Name  of  contact  person).  Federal 
Highway  Administration.  400  7th  Street. 
SW..  Washington.  D.C.  20590. 


Federal  Railroad  Administration  (FRA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  FRA  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person).  Federal  Railroad 
Administration.  400  7th  Street,  SW.. 
Washington.  D.C.  20590. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

Persons  who  desire  to  obtain  a  copy 
of  any  other  regulatory  document  to  be 
issued  by  the  NHTSA  that  is  listed  in 
this  Agenda  should  communicate  with 
the  contact  person  listed  with  the 
regulation  either  by  telephone  or  by 
letter  to  the  contact  person  at  the 
following  address:  (Name  of  contact 
person).  National  Highway  Traffic 
Safety  Administration.  4(X)  7th  Street, 
SW.,  Washington.  D.C.  20590,  (202)  426- 
0879. 

Urban  Mass  Transportation 
Administration  (UAfTAJ 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  UMTA  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person).  Urban  Mass  Transit 
Administration.  400  7th  Street,  SW., 
Washington.  D.C.  20590,  (202)  426-1909. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  SLSDC  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  .appropriate  address 
specified  below:  For  contact  persons 
with  (202),  telephone  area  code:  (name 
of  contact  person).  Saint  Lawrence 
Seaway  Development  Corporation,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591.  For  contact 
persons  with  (315)  telephone  area  code: 
name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation,  P.O.  Box  520,  Massena, 
New  York  13662. 

Research  and  Special  Programs 
Administration  (RSPA) 

Persons  wishing  to  be  placed  on 
mailing  Usts  for  regulatory  documents  to 
be  issued  by  RSPA  should  contact:  Mrs. 
Marge  J.  Sands,  Information  Services 
Division,  DMT-43.  Materials 


Transportation  Bureau,  2100  2nd  Street 
S.W..  Washington.  D.C  20590. 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  future 
copies  of  the  Regulations  Agenda  should 
submit  their  request  to:  Assistant 
General  Counsel  for  Regulation  and 
Enforcement.  C-n50.  Office  of  the  General 
CoimseL  Department  of  Transportation, 
Washington.  D.C  20590,  (202)  42&-4723. 

Persons  who  have  an  interest  in 
specific  regulatoiy  documents  to  be 
issued  by  the  Office  of  die  Secretary 
should  forward  requests  fior  copies  of 
those  documents  to  die  same  address. 
These  requests  should  fully  identify  the 
document  desired. 

Appendix  B — Gennal  Rulemaking 
Contact  Persons 

The  following  is  a  list  of  persons  who 
can  be  contacteid  within  the  Department 
for  general  information  concerodng  die 
rulemaking  process  within  the  various 
operating  administrations. 

USCG— Bruce  Novak.  Marine  Safety 
Council  USCG  Headquarters 
Building.  Room  2418. 2120  2nd  Street. 
S.W..  Washington.  D.C.  20593. 
Telephone:  202/426-1477. 

FAA — Edward  Faberman,  Office  of 
Chief  Counsel.  Regidation  and 
Enforcement  Division.  800 
Independence  Ave.,  S.W..  Room  915G, 
Washington.  D.C  20591.  Telephone: 
202/426-3644. 

FHWA— Dennis  Judycki  Office  of  the 
Administrator.  400  7di  Street.  S-W^ 
Room  4218.  Washington.  D.C  20590. 
Telephone:  202/426-0e4& 

FRA— Mike  Haley.  Office  of  Chief 
Counsel  400  7th  Street,  S.W.,  Room 
8211,  Washington.  D.C  20590. 
Telephone:  202/472-9042. 

NHTSA— Roger  Tilton,  Office  of  Chief 
Counsel  400  7th  Street,  S.W.,  Room 
5219,  Washington,  D.C  20590. 
Telephone:  202/426-9511. 

UMTA— Ed  Gill  Office  of  Chief 
Counsel  400  7th  Street.  S.W..  Room 
9320.  Washington.  D.C.  20590. 
Telephone:  202/426-1906. 

SLSDC— Bob  Kraft.  Office  of  Chief 
Counsel  8(X)  Independence  Ave., 
S.W.,  Room  814,  Washington,  D.C 
20591.  Telephone:  202/426-3574. 

RSPA— Joe  Nalevanko,  Office  of 

Program  Support,  400  7th  Street,  S.W.. 

Room  8434,  Washington.  D.C.  20590. 

Telephone:  202/472-2698. 
OST— Neil  Eisner.  Office  of  Regulation 

and  Enforcement,  400  7th  Street.  S.W.. 

Room  10421.  Washington,  D.C.  20590. 

Telephone:  202/42&^723. 
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Appendix  C—Publk  Rulemaking 
Docket* 

The  following  is  a  list  of  Rules  Docket 
locaticms  for  the  various  operating 
admWstrations  where  the  public  may 
review  regulatory  dockets  and  hand 
deliver  comments  on  advance  notices 
and  notices  of  proposed  rulemaking: 
l/SCC-^larine  Safety  Council.  2100  2nd 

Street  S.Wh  Room  2418.  Washington. 

D.C  20593.  Woridng  Hours:  7:0O-5.-00 

(Monday-Thursday). 
FAA—Rvle*  Docket,  Office  of  Chief 

Counsel.  Regulation  and  Enforcement 

Division.  800  Independence  Ave.. 

S.W..  Room  915G.  Washington.  D.C 

20591.  Woridng  Hours:  8:30-5:00. 
/7AVi4— Docket  Room.  400  7th  Street. 

S.W..  Room  4205.  Washington.  D.C 

2956a  Woridng  Hours:  7:45-4:15. 

FRA—Dodnet  Cleric  400  7th  Street. 
&W..  Room  8211.  Washington.  D.C 
2059a  Working  Hours:  8:30-5KW. 

M/7:Su4— Docket  Room.  400  7Ui  Street. 

S.W..  Room  5108,  Washington.  D.C. 

2056a  Woridng  Hours:  7:4&-4:15. 
£/Mri4— Docket  Clerk,  400  7th  Street. 

&W..  Room  932a  Washington.  D.C 

2059a  Woridng  Hours:  8:30-5^)0. 

SLSDC—aoO  Independence  Ave..  S.W.. 

Room  814.  Washington.  D.C.  20591. 

Working  Hours:  8:30-«.-00. 
ASA4— Docket  Branch.  400  7th  Street. 

S.W..  Room  842a  Washington.  D.C. 

20590.  Woridng  Hours:  8:30-5:00. 
057— Docket  Clerk.  400  7th  Street. 

S.W..  Room  10421.  Washington,  D.C. 

20590.  Working  Hours:  9:00-5:30. 

|FR  Doc  M-aS6  Fn«l  2-22-«!  8:45  am] 
MLUMB  OOOC  M19-4MI 
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Thursday 
February  28,  1980 


Part  III 

Office  of 
Management  and 
Budget 

Updated  List  of  Federal  Agencies 
Responsible  for  Approval  of  Cost 
Allocation  Plans  and  Other  Cost 
Proposals  of  State  and  Local 
Governments 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Federal  Agencies  Responsa>le  for 
Approval  of  Coet  Aflocation  Plans  and 
Other  Cost  Proposals  of  State  and 
Local  Governments 

February  19, 19ea 

SUMMAWV;  This  notice  transmits  an 
updated  list  of  Federal  agency 
assignments  for  administering  0MB 
Circular  74-1,  "Cost  Principles 
Applicable  to  Grants  and  Contracts 
With  State  and  Local  Governments." 

0MB  Circular  74-4  established 
principles  and  standards  for  determining 
the  allowable  costs  of  programs 
administered  by  State  and  local 
governments.  The  Circular  also  provides 
instructions  and  guidance  for  the 
negotiation,  approval,  and  audit  of  cost 
allocation  plans,  and  indirect  cost 
proposals. 

The  following  list  shows  the 
responsible  Federal  agency  assigned  to 
carry  out  these  provisions  of  the 
Circular. 

This  list  does  not  provide  cognizant 
agency  assignments  for  carrying  out  the 
provisions  of  Attachment  P.  Circular  A- 
102.  "Audit  Requirements  for  State  and 
Local  Governments."  Such  a  list  is 
ciurently  under  development  and  will  be 
issued  in  the  near  futiuv. 
FOM  Fwrmcii  mFONMATiON  contact: 
Jack  Sheehan,  Financial  Management 
Branch,  OBice  of  Management  and 
Budget.  Washington,  O.C.  20503  (202) 
395-3993. 
Jahn  |.  Locdan, 
Chief,  Fittancial  Management  Branch. 

Federal  Agencies  Responsible  for  Audit 
and  Approval  of  Cost  Allocation  Plans 
and  Other  Cost  Proposals  of  State  and 
Local  Goveinments 

A  Listing  by  States 

Table  of  CootanU 

Part  I— General  Information 

Part  n — Federal  Agencies  Responsible  for  the 

Audit  and  Approval  of  Statewide  Cost 

Allocation  Plans 
Part  m— Federal  Agencies  Responsible  for 

the  Audit  and  Approval  of  State  Agency 

and  Local  Government  Cost  Allocation 

Plans 
Part  rV— Federal  Agencies  Responsible  for 

the  Audit  and  Approval  of  Cost  Allocation 

Plans  for  School  DistricU  and  Special 

Districto 
Part  V— Addresses  of  Federal  Offices  to 

Contact  Regarding  the  Requirements  of 

0MB  Circular  74-4 

Part  I— Qenarai  Information 

OMB  Circular  74-1  establishes 
uniform  principles  for  determining  costs 
of  federally  assisted  programs  carried 


out  by  State  and  local  governments.  It 
provides  for  recognition  of  central 
service  costs.  Identifies  the  major  types 
of  costs  normally  incurred,  and 
classifies  them  as  to  allowability.  It  also 
provides  for  the  development  of 
necessary  instructions  related  to.the 
determination  of  indirect  costs  and 
makes  it  possible  for  indirect  costs  to  be 
charged  against  a  Federal  program 
without  a  transfer  of  funds  between  the 
grantee  departments  involved.  It 
requires  States  and  localities  charging 
indirect  costs  to  substantiate  them 
through  the  preparation  of  cost 
allocation  plans. 

All  States,  the  District  of  Columbia. 
Puerto  Rico,  and  other  territories  are 
required  to  submit  their  cost  allocation 
plans  to  a  designated  Federal  agency  for 
prior  approval.  Local  governments  are 
not  required  to  submit  their  cost 
allocation  plans  for  approval  unless 
asked  to  do  so  by  the  designated 
Federal  agency.  It  is,  however,  the 
responsibility  of  the  local  government 
seeking  reimbursement  of  its  indirect 
costs  to  prepare  and  retain  a  plan  even 
though  not  asked  to  submit  one. 

Circular  74-4  provides  that  a  listing  of 
Federal  agencies  assigned  responsibility 
for  the  audit  and  approval  of  State  and 
local  cost  plans  be  maintained  by  the 
Federal  Government.  Parts  H.  ffl,  and  IV 
constitute  that  listing.  All  States  are 
included,  as  are  all  State  agencies, 
school  dfstricts,  and  those  special 
districts  that  are  expected  to  have 
substantial  dealings  with  the  Federal 
government.  Counties,  municipalities, 
and  townships  that  had  populations  in 
excess  of  50.000  are  also  included. 
Part  V  contains  the  addresses  of 
Federal  offices  that  should  be  contacted 
for  additional  information  and  guidance. 
Those  State  departments  and  local  units 
of  government  not  hsted  should  contact 
the  Federal  agency  providing  them  the 
most  funds  for  information  and 
guidance.  In  the  determination  of  what 
Federal  funds  should  be  considered  for 
this  purpose  do  not  include  Federal 
funds  which  are  not  normally  burdened 
with  overhead,  such  as  major 
subcontracts,  funds  received  by  a  State 
but  inunediately  passed  through  to  a 
local  government,  and  funds  received  by 
a  local  government  which  are 
immediately  passed  through  to  a 
subgrantee. 

Part  II— federal  AgendM  ReaponsMe  for 
the  AudK  and  Approval  of  Statmrtde  Cost 
ANoeation  Plans 

50  States.  The  District  of  Columbia  and 
Puerto  Rico;  Department  of  Health. 
Education.  &  Welfare 

American  Samoa:  Department  of  Interior 

Guam;  Department  of  Interior 


Trust  Territory  of  the  Pacific  Islands; 

Department  of  Interior 
Virgin  Islands;  Department  of  Interior 


[  III— Federal  Agencies  Responettile  for 
the  Audit  and  Approval  of  State  Agency 
and  Local  Oovsmment  Cost  Allocation 


Lasantf  o«  Fadarl  Agawcy  Abtifvtatlona  U— d  m 
ttie  Usllnoa  That  FoSow 

DspsrtnMni  ol  AQrioiAra ...«.»..».». 
Dipsrtnisnl  ol  Comnisfc^^....^^....^.. 

DtlsnM  Conkad  Audit  Agancy 

Dslsiwt  CM  PNpvadnaw  Agancy.. 
DspWnsnl  of  Ensi)By .. 


Dipsr%iMnl  ol  Tranipoflslion „„„.^.„...., 

^utf  Efnptoyvnont  Opportunity  Conwniuion. 

EiMrofvnontil  Pvoloctlon  AQtncy «„. 

DopartiMni  ol  HooWi.  Eduction  and  WaHva  „.... 
Oapartmanl  of  Houakig  and  UrlMn  Davalopmant.. 

loll 

lol. 


Laar  Enloroamant  Aaaiilaiiia  Agancy 

MaSonal  FoundaSon  on  Hm  Aiia  and  HunwWea.. 
vnvinMi  ocwnov  rounonon. »«.„».„„„.„».„ 


AGRt 

ootmiii 

CSA 
DCAA 
DCPA 

ooe 

DOT 

EEOC 

EPA 

HEW 

HUO 

INT 

JUST 

LABOR 

LEAA 

NFAH 

NSF 

VA 

Note— Tha  aailgnwaiili  ahown  (or  HEW  and  DCPA  wM  be 
Ghangad  in  Iha  Uura  afian  thair  successor  agencies  are  luly 
oparaUonaL  Aaaignmania  shown  tor  NFAH  are  rsassignad  lo 
its  successor  agsndas:  Itetionel  Endowment  tor  the  Arts  and 
Nalior^  Endowment  tor  the  Humanitities. 

Alabama 
State  Agency 

CSA    Advisory  Committee  for  Economic 

Opportunity 
HUD    Alabama  Development  Commission 
JUST    Alabama  Law  Enforcement  Agency 
NFAH    Alabama  SUte  Coimcil  on  the  Arts   - 

and  Humanities 
DCPA    Civil  Defense  Department 
HEW    Commission  on  Aging 
AGRI    Dept.  of  Agriculture  and  Industries 
INT    Dept.  of  Archives  &  History 
INT    Dept  of  Conservation  and  Natural 

ResourcesDepartment  of  Education 
HEW    Department  of  Education 
HEW    Dept  of  Education- Voc.  Rehab. 

Se  vices 
LABOR    Dept  of  hidustrial  Relations 
LABOR    Dept  of  Labor 
HEW    Dept  of  Mental  Health 
HEW    Dept  of  Pensions  and  Security 
HEW    Dept  of  Public  Health 
HUD    Office  of  the  Governor 
AGRI    State  Forestry  Commission 
DOT    State  of  Alabama  Highway 

Department 
HEW    Water  Improvement  Commission 

Counties 

HEW    Calhoun 
HEW    Dallas 
HEW    Etowah 
HEW    Houston 
EPA    Jefferson 
HEW    Lauderdale 
HEW    Madison 
HEW    Mobile 
EPA    Montgomery 
HEW    Morgan 
HEW    TaUadega 
LABOR    Tuscaloosa 
HEW    Walker 

Municipalities 

HEW    Birmingham  - 

HEW    Gadsden 
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LABOR    HunUville 
EPA    Mobile 
LABOR    Montgomery 
HUD    Tuscaloosa 

Alaskii 

State  Agency 

NFAH    Alaska  SUte  CouncU  on  the  ArU 

DCPA    Alaska  Division  of  Emergency 

Services 
HEW    Board  of  Vocational  Rehabilitation 
DOT  >  Dept  of  Commerce 
LABCXl    Dept  of  Commimity  ft  Regional 

Affairs 
COMM    Dept  of  Economic  Development 
HEW    Dept  of  Education 
EPA    Dept.  of  Environmental  Conservation 
INT    Dept  of  Fish  and  Came 
HEW    Dept  of  Healdi  and  Social  Services 
LABOR    Dept  of  Labor 
DCAA    Dept  of  Military  Affairs 
INT    Dept  of  Natural  Resources 
DOT    Dept  of  PubUc  Safety 
LABOR    Office  of  the  Governor 
CSA    Rural  Community  Action  Program 
DOT    Dept  of  Transportation  and  Public 

Facilities 

Counties 

HEW    Greater  Anchorage 

American  Samoa 

State  Agency 

INT    All  Departments 

Arizoaa 

State  Agency 

NFAH    Arizona  Commission  on  die  Arts  and 

Humanities 
INT    Arizona  Game  ft  Fish  Department 
HEW    Dept  of  Economic  Security 
HEW    Dept  of  Education 
HEW    Dept  of  Health  Services 
JUST    Dept  of  Public  Safety 
DCPA    Division  of  Emergency  Services 
A(^U    Egg  Inspection  Board 
LABOR    Governor's  Office 
LABOR    Industrial  Commission 
AGRI    livestock  Sanitary  Board 
INT    Outdoor  Recreation  Coor.  Comm. 
DOT    Dept  of  Transportation 
HEW    State  Hospital  Board 
AGRI    State  Land  Department 
HEW    State  School  for  die  Deaf  and  Blind 
INT    Arizona  State  Paries 

Counties 

HEW    Chochise 
LABOR    Maricopa 
HEW    Pima 
HEW    Pinal 

Municipalities 

EPA    nioenix 
EPA    Tucscm 

Arkansas 

State  Agency 

AGRI    Dept  of  Commerce 

HEW    Dept  of  Education 

LABOR    Dept  of  Labor 

EPA    Dept  of  Pollution  Control  and  Ecology 

HEW    Dept  of  Human  Services 

HEW    Dept  of  Disability  Det 

INT   Game  ft  Fish  Commission 


NFAH    Office  of  Arkansas  State  Arts  and 

Humanities 
DCPA    Office  of  Emergency  Services 
COMM    Office  of  the  Governor 
HEW    State  Cancer  Commission 
DOT    Arkansas  State  Highway  and 

Transportation  Dept 
HEW    State  Hospital  Board 
HEW    Dept  of  Higher  Education 
HEW    Dept  of  Health  . 

Counties 

HEW    Jefferson 
HEW    Mississippi 
HUD    Pulaski 
EPA    Sebastian 
HEW    Washington 

Municipalities 

EPA    Fort  Smith 
HUD    LittieRock 
EPA    Nortii  Littie  Rock 

California 

State  Agency 

HEW    Air  Resources  Board 

DOT    Dept.  of  Transportation 

NFAH    California  Arts  Commission 

JUST    Calif.  Coimcil  on  Criminal  Justice 

HEW    Coord.  Council  for  ffigher  Education 

HEW    Dept  of  Social  Services 

HEW  ^Dept  of  Corrections 

AGRI  '  Dept  of  Conservation 

HEW    Dept  of  Education 

LABOR    Dept.  of  Employment  Development 

INT    Dept  of  Fish  and  Game 

AGRI    Dept  of  Food  and  Agriculture 

HEW    Deptofl^ealth 

LABOR    Dept  of  Human  Resources 

LABOR    Dept  of  Industrial  Relations 

JUST    Dept  of  Justice 

INT    Dept  of  Paiks  ft  Recreation 

HEW    Dept  of  Rehabilitation 

VA    Dept  of  Veterans  Affairs 

EEOC    Division  of  Human  Rights 

HEW    Dept  of  Mental  Healdi 

HEW    Dept  of  Developmental  Services 

HEW    Dept  of  Alcohol  and  Drug  Abuse 

HEW    Dept  of  State  Wide  Healtii  Planning 

ft  Development 
DCPA    Office  of  Emergency  Services 
HUD    Office  of  Planning  and  Research 
HUD    State  Department  of  Finance 
DOT    State  Hi^way  Department 
DCPA    State  National  Guard 
HEW    State  Scholarship  and  Loan  Conun. 
HEW    Dept  of  Youtii  Authority 
EPA    Water  Resources  Control  Board 

Counties 

HEW    All  Counties 

Municipalities 


HUD 

HEW 

HEW 

EPA 

HUD 

HEW 

HUO 

HEW 

HUD 

HEW 

HEW 

HEW 

HEW 


Alameda 
Alhambra 
Anaheim 
Bakersfleld 
Bericeley 
Burbank 
Compton 
Downey 
F^sno 
Fullerton 
Garden  Grove 
Glendale 
Hayward 


HEW    Inglewood 
HEW    Lakewood 
DOL    Long  Beach 
HEW    Los  Angeles 
HEW    Norwalk 
HEW    Oakland 
EPA    Palo  Alto 
HEW    Pasadena 
HEW    Pomona 
LABOR    Richmond 
HEW    Riverside 
LABOR    Sacramento 
HUD    San  Bernardino 
EPA    San  Diego 
EPA    San  Jose 
HEW    San  Leandro 
EPA    San  Mateo 
HEW    SanUAna 
HUD    Santa  Barbara 
HEW    Santa  Clara 
HEW    Santa  Monica 
HEW    Soutii  Gate 
LABOR    Stockton 
HEW    Sunnyvale 
HEW    Torrance 
HUD    Vallejo 
HEW    WestCovina 

Colorado 

State  Agency 

DCPA    Adjutant  General— Disaster 

Emergency  Services 
NFAH    Colorado  Council  on  the  Arts  and 

Humanities 
AGRI    Dept  of  Agriculture 
HEW    Dept  of  Education 
INT    Division  of  WildUfe 
HEW    Dept  of  Higher  Education 
HEW    Dept  of  Institutions 
LABOR    Dept  of  Labor  and  Employment 
INT    Dept  of  Natural  Resources 
HEW    Dept  of  Public  Healdi 
HEW    Dept.  of  Social  Services 
COMM    Div.  of  Cooun.  and  Development 
DOE    Office  of  the  Governor 
DOT    State  Dept.  of  Highways 
HEW    Western  Inter.  Comm.  for  High 

Education 

Counties 

HEW  Adams 

HEW  Aranahoe 

HEW  Boulder 

HEW  El  Paso 

HEW  Jefferson 

HEW  Larimer 

HEW  Mesa 

HEW  Pueblo 

HEW  Weld 
HEW 

Municipalities 

EPA    Colorado  Springs 
HEW    Denver 
HUD    Pueblo 

Connecticut 

State  Agency 

AGRI    Agriculture  Expt  Station 
HEW    Comm.  on  Services  for  Elderiy 

Persons 
NFAH    Connecticut  Commission  on  the  Arts 
COMM    Connecticut  Development 

Commission 
INT    Connecticut  Historical  Comm. 
HUD    Dept  of  Commimity  Affairs 
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AGRI    Dept.  of  Consumer  Protection 

HEW    Dept.  of  Education 

EPA    Dept.  of  Environmental  Protection  . 

HEW    OfTice  Policy  &  Management 

HEW    Dept.  of  Health 

LABOR    Dept.  of  Labor 

HEW    Dept.  of  Mental  Health 

HEW    Dept.  of  Welfare 

DCAA    MiUtary  Dept. 

DOT    Dept.  of  Transportation 

Municipalities 

LABOR    Bridgeport 
LABOR    Hartford 
EPA    Meriden 
HEW    New  Britain 
LABOR    New  Haven 
HEW    Norwalk 
EPA    Stamford 
HUD    Waterbury 

Trnvnthips 

HEW    Greenwich 
HEW    West  Hartford 

Delawars 

State  Agency 

EPA    Air  and  Water  Resources  Conunission 
HEW    Board  of  Vocational  Education 
NFAH    Delaware  State  Arts  Council 
HEW    Dept  of  Education 
HEW    Dept  of  Community  Affairs 
HEW    Dept  of  Health  ft  Social  Services 
LABOR    Dept  of  Labor 
EPA    Dept  of  Natural  Resources  ft 
Environmental  Control 

Dalawara 

State  Agency 

LABOR    Employment  Security  Comm. 
CSA    Office  of  Economic  Opportunity 
AGRI    State  Board  of  Agriculture 
DOT    Dept  of  Transportation 
DCAA    State  National  Guard 

Counties 

HEW    Kent 
EPA    Newcastle 
EPA    Sussex 

Municipalities 

EPA    Wilmington 

District  of  Columbia 

State  Agency 

HUD    Asst.  to  the  Comm.  for  Housing  Prog. 
HEW    Asst  to  the  Comm.  for  Juvenile 

Delinquency  Prog. 
NFAH    D.C  Comm.  on  the  Arts  and 

Humanities 
JUST    Dept  of  Corrects 
EPA    Dept  of  Environmental  Services 
DOT    Dept  of  Transportation 
HEW    Dept  of  Human  Resources 
LABOR    Dept  of  Manpower 
DOT    Dept  of  Motor  Vehicles 
INT    Dept  of  Reoeation 
COMM    Mayor's  Earn.  DeveL  Comm. 
JUST    Metropolitan  Police 
DCAA    Office  of  Civil  Defense 
HUD    Office  of  Community  Services 
JUST    Office  of  the  Directors,  Pubbc  Safety 
HEW    PuUkUbrary 
HEW    Public  Schools 


Municipalities 

HEW    Washington,  D.C 

Florida 

State  Agency 

HUD    Dept.  of  Administration 

AGRI    Dept.  of  Apiculture  and  Consumer 

Services 
LABOR    Dept.  of  Commerce 
HEW    Dept.  of  Education 
HEW    Dept.  of  Health  ft  Rehab.  Services 
DCPA    Dept.  of  Military  Affairs 
INT    Dept  of  Natural  Resources 
EPA    Dept.  of  Pollution  Control 
DOT    Dept  of  Transportation 
DCPA    Division  of  Disaster  Preparedness 
LABOR    Employment  Security  Commission 
NFAH    Fin  Arts  Council  of  Florida 
LABOR    Dept.  of  Community  Affairs 
INT    Game  ft  Fresh  Water  Fish  Commission 

Counties 

HEW    Alachua 
HEW    Bay 
LABOR    Brevard 
HEW    Broward 
EPA    Dade 
HEW    Duval 
LABOR    Escambia 
HEW    Hillsborough 
HEW    Uke 
LABOR    Ue 
LABOR    Leon 
LABOR    Manatee 
HEW    Marion 
HEW    Akaloosa 
LABOR    Orange 
LABOR    Pabn  Beach 
LABOR    Pasco 
HEW    PineUas 
LABOR    Polk 
LABOR    Sarasota 
LABOR    Seminole 
LABOR    Volusia 

Municipalities 

EPA    Fort  Lauderdale 
HEW    Hialeah 
EPA    Jacksonville 
HEW    Miami 
HEW    Miami  Beach 
EPA    Oriando 
EPA    Pensacola 
LABOR    St  Petersburg 
EPA    Tallahassee 
HUD    Tampa 
HUD    West  Pabn  Beach 

Georgia 

State  Agency 

DCPA    Adjutant  General— State  Gvil 

Defense 
HEW    Board  of  Regents 
HEW    Commission  on  Aging 
DOT    Coordinator  of  Highway  Safety 
AGRIC    Dept  of  Agriculture 
HUD    Dept  of  Community  Development 
JUST    Dept  of  Correction 
HEW    Dept  of  Education 
HEW    Dept  of  Family  and  Children  Services 
HEW    Dept.  of  Human  Resources 
HUD    Dept  of  Industry  ft  Trade 
LABOR    Dept  of  Labor 
EPA    Dept  of  Natural  Resources 
HEW    Dept  of  Public  Health 


JUST    Dept  of  Public  Safety 
VA    Dept.  of  Veterans  Services 
NFAH    Georgia  Council  for  the  Arts 
HEW    Higher  Education  Asst  ft  State 

School  Comm. 
CSA    Office  of  Economic  Opportunity 
AGRI    State  Forestry  Conun. 
DOT    Dept  of  Transportation 
HUD    State  Planning  Bureau 

Counties 

HEW    Bobb 
HEW    Chatham 
EPA    Cobb 
LABOR    DeKalb 
HEW    Dougherty 
LABOR    Fulton 
HEW    Floyd 
HEW    Muscogee 
LABOR    Richmond 

Municipalities 

HUD    Albany 
HUD    Atlanta 
EPA    Augusta 
HEW    Cohnnbus 
LABOR    Macon 
HUD    Savannah 

State  Agency 

INT    AllDepartments 

Hawaii 

State  Agency 

DCPA    Adfutant  General— Civil  Defense 

AGRI    Dept  of  Agriculture 

HEW    Dept  of  Budget  ft  Finance 

HEW    Dept  of  Education 

HEW    Dept  of  Health 

LABOR    Dept  of  Labor  and  Industrial 

Relations 
INT    Dept  of  Land  ft  Nattiral  Resources 
HEW    Dept  of  Social  Services  and  Housing 
DOT    Dept  of  Transportation 
NFAH    Hawaii  State  Foundation  on  Culture 

ft  the  Arte 
JUST    Office  of  the  Governor        , 

Counties 

EPA    Hawaii 

Municipalities 

LABOR    Honolulu 

Idaho 

State  Agency 

DCPA    Adj.  General  ft  Bureau  of  Disaster 

Services 
HUD    Association  of  Idaho  Cities 
AGRI    Dept  of  Agriculture 
HEW    Dept  of  Education 
LABOR    Dept  of  Employment 
HEW    Dept  of  Environmental  and 

Community  Services 
INT    Dept  of  Hsh  and  Game 
LABOR    Dept  of  Labor 
INT    Dept  of  Parks  and  Recreation 
EPA    Dept  of  Water  Resources 
HEW    Disability  Determination  Unit 
INT    Idaho  Historical  Society 
NFAH    Idaho  State  CcMnmission  on  Arts  and 

Humanities 
LABOR    Industrial  Commission 
CSA    Office  of  Economic  Opportunity 
HEW    Office  of  the  Governor 
HEW    Office  of  Voc  Rehabilitation  Services 


Federal  Regbtar    /  Vol  48.  No.  41  /  Thursday.  Febmaiy  28.  1960  /  Notlcea 


ISSW 


AGRI    State  Board  of  Land  Coram. 
DOT    State  of  Idaho  IVansportation  Dept 

Counths 

HEW    Ada 
HEW    Canyon 


IlliiM4 


State  Agency 

EPA   AirPoDutianCoatiolBoud 

HEW    Board  of  Voc.  Education  ft  Rehab. 

DCPA   Qvil  Defense  Agency 

AGRI    DepL  of  Agriculture 

HEW    Dept  of  Children  ft  Service! 

INT    DeptofConservatian 

HEW    Dept  of  Education 

LABOR    Dept  of  Labor 

HEW    Dept  of  Mental  Health 

HEW    Dept  of  Pubic  Aid 

HEW    DepL  of  PubUc  Health 

DOT    DeptofTransportatioa 

EPA    Environmental  Protection  Agency 

NFAH    Illinois  Arts  CouncQ 

LABOR    Industrial  Commission 

CSA    Office  of  Economic  Opportunity 

HUD    State  Housing  Board 

EPA    State  Sanitary  Board 

Counties 


HEW 

Decatur 

HEW 

Downers  Grove 

HEW 

E.  St  Louis 

HEW 

Elgin 

HEW 

Evanston 

HEW 

Joliet 

HEW 

Leyden 

HEW 

Lyons 

HEW 

Maine 

HEW 

Milton 

HEW 

New  Trier 

HEW 

NUes 

HEW 

Oak  Park 

HEW 

Proviso 

HEW 

Rockford 

HEW 

Thornton 

HEW 

Waukegan 

HEW 

Wheeling 

HEW 

Adams 

HEW 

Champaign 

HEW 

Cook 

EPA 

Dekalb 

HEW 

DuPage 

HEW 

Kane 

HEW 

Kankakee 

HEW 

Knox 

LABOR    Lake 

HEW 

LaSaUe 

HEW 

.Macon    * 

HEW 

Madison 

HEW 

McHeniy 

HEW 

McLean 

HUD 

Peoria 

HEW 

Rock  Island 

HEW 

Sangamon 

HEW 

StQair 

HEW 

Tazewell 

HEW 

Vermilion 

HEW 

Whiteside 

HEW 

Will 

HEW 

Winnebago 

Muniaipalities 

HEW 

Aurora 

HEW 

Berwyn 

HUD 

Chicago 

HEW 

Cicero 

HEW 

Decatur 

HUD 

E.  St  Louis 

HEW 

Evanston 

EPA 

Joliet 

HEW 

Oak  Park 

HEW 

Peoria 

HUD 

Rock  bland 

HUD 

Rockford 

HEW 

SkoUe 

EPA 

Springfield 

EPA 

Waukegan 

Townships 

HEW 

Aurora 

HEW 

Berwyn 

HEW 

Bremen 

HEW 

Bloom 

HEW 

Capitd 

State  Agency 

HEW    Board  of  Health 
HEW    Board  of  Voc  ft  Tech.  Education 
AGRI    Dept  Of  Agriculture 
DCPA    Dept  of  Civil  Defense 
HEW    Dept  of  Mental  Health 
INT    Dept  of  Natural  Resources 
HEW    Dept.  of  Public  Institutions 
HEW    Dept  of  Public  Welfare 
HEW    Dept  of  Voa  Rehab. 
LABOR    Employment  Security  Division 
NFAH    Indiana  Arts  Comm. 
LABOR    Labor  Division 
DCAA    State  Adjutant  General 
HUD    State  Dept  of  Commerce 
DOT    State  Highway  Commission 
HEW    Stream  Pollution  Control  Board 

Counties 


HEW 

Allen 

HUD 

Claric 

HEW 

Delaware 

HEW 

Elkhart 

HEW 

Floyd 

HEW 

Grant 

HEW 

Howard 

HEW 

Uke 

HEW 

La  Porte 

HEW 

Madison 

HEW 

Marion 

HEW 

Moiut>e 

HEW 

Porter 

HUD 

St  Joseph 

HEW 

Tippecanoe 

HEW 

Vanderburgh 

HEW 

Vigo 

HEW 

Wayne 

Municipalities 

HEW 

E.  Chicago 

HEW 

Evansville 

EPA 

Fort  Wayne 

HUD 

Gary     . 

EPA 

Hammond 

HUD 

Indianapolis 

HEW 

Muncie 

HUD 

South  Bend 

HUD 

Terre  Haute 

Townships 

HEW 

Anderson 

HEW 

Calumet 

HEW 

Center-Muncie 

HEW 

Center-Kokomo 

HEW 

Gary 

HEW 

Harrison 

HEW 

Knig^ 

HEW 

Nordi-Hammond 

HEW 

Pigeon 

HEW 

Portage 
Warren 

HEW 

HEW 

Washington 

HEW 

Wayne-Ft  Wayne 

HEW 

Wayne-Indianapolis 

HEW 

Wayne-Richmond 

Iowa 

'State  Agency 

HEW    Board  of  Control  of  State  Institutions 

HEW    Board  of  Vocational  Education 

DCPA    Office  of  Disaster  Service* 

HEW    Commission  for  the  Blind 

HEW    Commission  on  A^ng 

LABOR    Employment  Sranrity  Commission 

AGRI    Dept  of  Agriculture 

HEW    Dept  of  Education 

EPA    Dept  of  Environmental  Quality 

HEW    Dept  of  Health 

HEW    Dept  of  Social  Welfare 

DOT    Dept  of  Transportation 

NFAH    Iowa  State  Arts  Council 

INT    Iowa  State  Historical  Dept 

HEW    Mental  Healdi  Authority 

CSA    Office  of  Economic  Opportunity 

HEW    Office  of  Planning  ft  Programs 

CSA    Office  of  the  Governor 

HEW    Office  of  Vocational  Rehabilitation 

HEW    State  Board  of  RegenU 

INT    State  Conservation  Commission 

HUD    State  Development  Commission 

DCAA    State  National  Guard 

Counties 

HEW  Black  Hawk 

HEW  Clinton 

HEW  Dubuque 

HEW  Johnson 

EPA  Linn 

HEW  Polk 

HEW  Pottawattamie 

HEW  Scott 

HEW  Woodbury 

Municipalities 

EPA    Cedar  Rapids 
HEW    Council  Bluffs 
HEW    Davenport 
LABOR    Des  Moines 
EPA    Dubuque 
EPA    Sioux  City 
HEW    Waterioo 

Kansas 

State  Agency 

HEW    Dept  of  Social  ft  Rehabilitation 

Services 
DOT    Dept  of  Transportation 
HEW    Board  of  Vocation  Rehabilitation 
DCPA    Division  of  Emergency  Preparedness 
HEW    Crippled  Children's  Commission 
HEW    Dept  of  Education 
HEW    Dept  of  Health 
AGRI    Dc^t  of  Grain  and  buipection 
LABOR    Employment  Security  Division 
INT    Forestiy.  Fish  ft  Game  Commission 
NFAH    Kansas  Cultural  Arts  Commission 
INT    Kansas  State  Historical  Society 
HEW    Legislative  CouncU 
AGRI    State  Board  of  Agriculture 
HUD    State  Dept  of  Economic  Development 
DCAA    State  National  Guard 
INT    State  Park  ft  Research  Audiority 
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CSA    State  Technical  Assistance  Progran 
Counties 

HEW  Johnson 

HEW  Reno 

HEW  Saline 

HEW  Sedgwick 

HEW  Shawnee 

HEW  Wyandotte 

Municipalities 

EPA    Kansas 
HEW    Topeka 
HUD    Wichita 

Kaatiicky 

State  Agency 

LABOR    Dept  of  Employment 

AGRI    Dept.  of  Agriculture 

HUD    Dept  of  Commerce 

HEW    Dept  of  Education 

INT    Dept  of  Fish  a  Wildlife  Resources 

HEW    Etept  of  Human  Resource 

LABOR    Dept  of  Labor 

INT    Dept  of  Parks 

AGRI    Dept  of  Natural  Resources  & 

Environmental  Protection 
DOT    Dept  of  Transportation 
DCPA    Division  of  Disaster  and  Emergency 

Services 
NFAH    Kentucky  Arts  Commission 
INT    Kentucky  Heritage  Commission 
CSA    Office  of  Economic  Opportunity 
HUD    OfBce  of  the  Governor 
DCAA    State  Adjutant  General 

Kentucky 

Counties 

HEW  Boyd 

HEW  CampbeU 

HEW  Christian 

HEW  Daviess 

HEW  Fayette 

HEW  Hardin 

HEW  Harlan 
EPA    Jefl^erson 

HEW  Kenton 

HEW  McCrack 

HEW  Pike 

Municipalities 

HUD    Covington 
EPA    Lexington 
EPA    Louisville 

Louisiana 

State  Agency 

AGRI    Dept  of  Agriculture 

HEW    Dept  of  Education 

LABOR    Dept  of  Labor 

HUD    Dept  of  Public  Works 

LABOR    Division  of  Employment  Security 

AGRI    Dept  of  Natural  Resources 

HEW    DeptofHeamiaHumanResotBt:es 

DOT    Dept  of  Transportation  and 

Development 
NFAH    Louisiana  State  Arts  Council 
CSA    Office  of  Economic  Opportunity 
DCPA    Office  of  Emergency  Preparedness 
INT    State  Paries  a  Recreation  Comm. 
EPA    Stream  Control  Commission 
INT    Wildlife  a  Rsberies  Commission 
HEW    Attorney  General 

Counties 
HEW    Boasier 


HEW  Caddo 

HEW  Calcasieu 

HEW  Iberia 
LABOR    Jefferson 

HEW  Lafayette 

HEW  Lafourche 

HEW  Ouachita 

HEW  Rapides 

HEW  St  Landry 

HEW  Tagipahoa 

HEW  Terrebonne 

Municipalities 

LABOR    Baton  Rouge 
EPA    LakeCharies 
EPA    Monroe 
LABOR    New  Orleans 
EPA    Shreveport 

Maine 

State  Agency 

DCPA    Bureau  of  Civil  Emergency 

Preparedness 
LABOR    Bureau  of  Labor  Industry 
DOT    Dept  of  Aeronautics 
AGRI    Dept  of  Agriculture 
AGRI    Dept  of  Conservation 
HUD    Dept  of  Economic  Development 
HEW    Dept.  of  Educational  &  Cultural 

Services 
EPA    Dept  of  Environmental  Protection 
HEW    Dept  of  Health  a  Welfare 
INT    Dept  of  Inland  Fisheries  a  Wildlife 
HEW    Dept  of  Human  Services 
DOT    Dept  of  Transportation 
CSA    Division  of  Economic  Opportunity 
LABOR    Employment  Security  Commission 
INT    Maine  Historic  Preservation 

Commission 
LABOR    Manpower  Affairs 
HUD    Office  of  the  Governor 
DOT    State  Highway  Dept 
DCAA    State  National  Guard 

Maine 

Counties 

HEW  Androscoggin 

HEW  Cumbedand 

HEW  Kennebec 

HEW  Penobscot 

HEW  York 

Municipalities 

HUD    Portland 

Maryland 

State  Agency 

AGRI    Dept.  of  Agriculture 

HUD    Dept.  of  Economic  a  Community 

Development 
HEW    Dept  of  Education 
INT    Dept  of  Natural  Resources 
DCPA    Dept  of  Public  Safety  and 

Correctional  Services 
HEW    Dept  of  Employment  a  Social 

Services 
HUD    Dept  of  State  Planning 
DOT    Dept  of  Transportation 
LEAA    Executive  Dept 
DCAA    MiUtaryOept 
EPA    Maryland  Environmental  Services 

Counties 

HEW    AUegany 
EPA    Anne  Arundel 


EPA  Baltimore  County 

EPA  Carroll 

EPA  Frederick 

EPA  Harford 
LABOR    Montgomery 

EPA  Prince  Geoiges 

EPA  Washington 

Municipalities 

EPA    Baltimore 

Ma 


State  Agency 

DCPA    Civil  Defense  Agency  and  Office  of 

Emergency  Preparedness 
HEW    Commission  for  the  Blind 
HEW    Commission  on  Aging 
AGRI    Dept  of  Agriculture 
COMM    Dept  of  Commerce  a  Development 
HUD    Dept  of  CoBmuiity  Affairs 
HEW    Dept  of  Education 
LABOR    Dept  of  Labor  a  Industries 
HEW    Dept  of  Mental  Health 
INT    Dept  of  Natural  Resources 
HEW    Dept  of  Public  Welfare 
DOT    DeptofPnbUcWoriis 
CSA    Executive  Department 
HEW    Executive  Office  of  Administration 

and  Finance 
NFAH    Massachusetts  Council  on  the  Arts 

and  Humanities 
INT    Mass.  Historical  Commission 
EPA    N.  E.  Interstate  Water  Pollution 

Control  Commission 
LABOR    Office  of  Manpower  Affairs 
HEW    Rehabilitation  Commission 
HUD    State  Dept.  of  Commerce 
DCAA    State  National  Guard 
COMM    Office  of  State  Planning 

Counties  ' 

HEW  Barnstable 

HEW  Berkshire 

HEW  Bristol 

HEW  Essex 

HEW  Franklin 

HEW  Hampden 

HEW  Hampshire 

HEW  Middlesex 

HEW  Norfolk 

HEW  Plymouth 

HEW  Worcester 

Municipalities 

HEW    Boston 
HEW    Brockton 
HUD    Cambridge 
EPA    Chicopec 
EPA    FaU  River 
HUD    Holyoke 
HUD    Lawrence 
HUD    Lawrence 
HEW    LoweU 
HUD    Lynn 
HEW    Maiden 
HEW    Medford 
EPA    New  Bedford 
HEW    Newton 
EPA    PitUfield 
HEW    Quincy 
HEW    Somerville 
LABOR    Sprint^eld 
HEW    Waltham 
LABOR    Worcester 

Townships 
HEW    Brookline 
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Midiitu 

State  Agency 

AGRI    Dept  of  Agriculture 
EEOC    Dept  of  Civil  Righto 
COMM    Dept  of  Commerce 
HEW    Dept  of  Education 
LABCm    Dept  of  Labor 
HEW    Dept  ol  Mental  Health 
DCAA    DepL  of  Military  Affairs 
INT    Dept  of  Natural  Resources 
HEW    Dept  of  Public  Health 
HEW    Dept  of  Social  Services 
DOT   DqitofStateHi^waysaod 

Tkvnsportation 
DOT   Dept  of  State  Police 
HEW    Dept  of  the  Attorney  General 
LABOR    Employment  Saouity 
JUST    Executive  Office  of  the  Govamor 
NFAH    Midiigan  Conncfl  for  die  Arts 
DCPA    State  Ovil  Defense— Emeigenpy 

Service  Div. 
EPA    Water  Resources  Commisskm 

Countiu 

HEW    AUegan 
HEW    Bay 
EPA    Berrien 
HEW    Calhoun 
LABOR    Genesse 
HEW    Ingham 
HEW    Jackson 
HEW    Kalamazoo 
EPA    Kent 
HEW    Lenawee 
HEW    Macomb 
EPA    Madison 
HEW    Marquette 
HEW    Midland 
LABOR    Monroe 
HEW    Muskegon 
LABOR    Oakland 
EPA    Ottawa 
EPA    Saginaw 
EPA    StQair 
HEW    Shiawasae 
HEW    Washtenaw 
HEW   IVayne 

Municipalities 

HUD    AnnArbor 
EPA    Bay  City 
HEW    Dearborn 
HEW    Dearborn  Heighta 
LABOR    Detroit 
HEW    Flint 
EPA    Grand  Rapids 
HEW    Jackson 
EPA    Kalamazoo 
HUD    Lansing 
HEW    UncofaiParic 
HEW   Livonia 
HUD    Pontiar 
HEW    RoaevlDe 
HEW    Royal  Oak 
EPA    Sagiiiaw 
HEW    BtdairShoret 
HEW    Warren 
HEW    Westland 

TowoMpt 

HEW   DeaiUMU 
HEW    Reword 


State  Agency 

JUST   Bureau  of  Criminal  Appidienrion 


DOT    Dept  of  Aeronautics 

EPA    Dept  of  Agriculture 

COMM    Dept  of  Business  Development 

INT    Dept  of  Natural  Resources 

HEW    Dept  of  Education 

LABOR    Dept  of  Employment  Services 

HEW    Dept  of  Health 

EEOC    Dept  of  Human  Ri^to 

LABOR    Dept  of  Labor  and  Industry 

HEW    Dept  of  Public  Welfare 

DOT    Dept  of  Transportation 

DCPA    Division  of  Emeigency  Services 

HEW    Governor's  Citizen's  Council 

CSA    Office  of  Economic  Opportunity 

EPA    Pollution  Control  Agency 

NFAH    State  Arts  Council 

HUD    State  Historical  Society 

HUD    State  Planning  Agency 

Counties 

HEW  Anoka 

HEW  Dakota 

HEW  Hennepin 

HEW  Oknsted 

HEW  Ramsey 

HEW  St  Louis 

HEW  Stems 

HEW  Washington 

Municipalities 

HEW    Bloomington 
HEW    Duluth 
HUD    Minneapolis 
EPA    St  Paul 

Afississin>> 

State  Agency 

COMM    Agriculture/Industrial  Board 
EPA    Air  and  Water  Pollution  Comm. 
HEW    Board  for  Vocational  Education 
HEW    Board  of  Health 
HEW    Board  of  Trustees  of  Mental 

Institutions 
DCPA    CivU  Defense  Council 
AGRI    Dept  of  Agriculture  and  Commerce 
HEW    Dept  of  Education 
HEW    Dept  of  Public  Welfare 
HEW    Division  for  the  Blind 
LABOR    Employment  Security  Commission 
INT    Game  a  Tvsh  Commission 
NFAH    Mississippi  Arts  Commission 
CSA    Office  of  Economic  Opportunity 
COMM    Office  of  the  Governor 
INT    Mississippi  Bureau  of  Outdoor 

Recreation 
HEW    Office  of  Vocation  Rehabilitation 
AGRI    State  Forestry  Commission 
DOT    State  Highway  Dept 
INT    State  Park  System 
HUD    State  Research  a  Development  Center . 

Counties 


HEW 

Bolivar 

HEW 

Forrest 

HEW 

Harrison 

HEW 

Hinds 

HEW. 

Jackson 

HEW 

Jones 

HEW 

Lauderdale 

HEW 

Washington 

Municipalities 

EPA 

[ackson 

Missouri  . 

State  Agency 

DCPA    Adjutant  General  Disaster  Plauiiiv 

a  Operations  Office.  Civil  OefeBse 
HEW    Air  Conservation  Commission 
EPA    Qean  Water  Commission 
AGRI    Dept  of  Agriculture 
HUD    Dept  of  Community  Affairs 
INT    Dept  of  Conservation 
HEW    Etapt  of  Education 
INT    Dept  of  Natural  Resources 
HUD    DivMoatrfCommeroe  a  Industrial 

Development 
LABOR    Division  of  Employment  Security 
HEW    Division  of  Healtii 
HEW    Division  of  Welfora 
LABOR    Division  of  Worionen'a 

Compensation 
NFAH    Missouri  State  Cooncfl  on  the  Arts 
COMM    Office  of  State  and  Re^onal 

Planning 
COMM   Office  of  die  Govenor 
DOT    State  Hii^wayDqit 


Counties 

HEW 

Boone 

HEW 

Buchana 

HEW 

Clay 

HEW 

Greene 

HEW 

Jackson 

HEW 

Jasper 

HEW 

Jefferson 

HEW 

StCharies 

HEW 

St  Louis 

Municipalities 

HEW 

Kansas  City 

HEW 

University  City 

HUD 

Independence 

HUD 

Springfield 

HUD 

St  Joseph 

EPA 

St  Louis 

Montana 

State  Agency 

DCPA 

Adjutant  General— Division  of 

Disaster  and  Emeigency  Service 

DOT 

Aeronautics  Commisrion 

HEW 

Boulder  River  School  and  Hospital 

HEW 

Children's  Center 

HEW 

Commission  on  Aging 

AGRI 

Dept  of  Agriculture 

INT    Dept  of  Fish  and  Game 

HEW    Dept  of  Health 

DOT    Dept  of  Highways 

LABOR    Dept  of  Labor  and  Industry 

AGRI    Dept  of  Natural  Resources 

HEW    Dept  of  Social  a  Rehabilitation 

Services  ' 
LABOR    Employment  Security  ConuDissj 
DOT    Highway  Patrol 
HEW    Library  Commission 
NFAH    Montana  Arts  Council 
INT    Montana  Historical  Society 
HEW   Montana  State  Prison 
HEW    Mountain  View  School 
LABOR    Office  of  die  GovenMr 
HEW    Pine  »lls  School 
HEW    Swan  River  Youdi  Camp 
HEW    Veteran's  Home 
HEW    Warm  S^itega  State  Hospital 
INT    Water  Resources  Board 

Counties 
HEW    Cascade 
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HEW    Yellowstone 
Municipalities 

HEW    Billingi 
HEW    Great  Falls 

Nebraska 

State  Agency 

DCPA 

HEW 

AGRI 

HUD 

HEW 

EPA 

HEW 


Adjutant  General— QvU  Agency 

Advisory  Committee  on  Aging 

DepL  of  Agriculture 

Dept  of  Economic  Development 

Dept  of  Education 
DepL  of  Environmental  Control 

Dept  of  Health 
LABOR    Dept  of  Labor 
HEW    Dept  of  Public  Institutions 
HEW    Dept  of  Public  Welfare 
INT    Game  and  Parks  Commission 
NFAH    Nebraska  Arts  Council 
INT    Nebraska  State  Historical  Society 
HEW    Office  of  RehabiliUtion  Services 
HUD    Planning  ft  Zoning  Commission 
CSA    Technical  Assistance  Agency 
DOT    State  Highway  Dept 
DCAA    State  National  Guard 
AGRI    State  Railway  Commission 

Counties 

HEW    Douglas 
HUD    Lancaster 

Municipalities 

HUD    Lincob 
HUD    Omaha 

Nevada 

State  Agency 

DCPA    Civil  Defense  ft  Disaster  Agency 

AGRI    Dept  of  Agriculture 

INT    Dept  of  Conservation  ft  Natural 

Resources 
CSA    Dept  of  Economic  Opportunity 
HEW    Dept  of  Education 
LABOR    Dept  of  Employment  Security 
INT    Dept  of  Fish  and  Game 
DOT    Dept  of  Highways 
HEW    Dept  of  Human  Resources 
NFAH    Nevada  State  Council  on  the  Arts 
DCAA    State  National  Guard 
HUD    State  Planning  Board 

Counties 

EPA    Clark 
HEW    Washoe 

Municipalities 

EPA    Las  Vegas 

HUD    Reno  « 

New  Hampshire 

State  Agency 

DOD    Adjutant  General— Civil  Defense 

Agency 
HEW    Committee  for  the  Older  American's 

Act 
AGRI    Dept  of  Agriculture 
HEW    Dept  of  Education 
LABOR    Dept  of  Employment  Security 
INT    Dept  of  Fish  ft  Game 
HEW    Dept  of  Health  ft  Welfin 
LABOR    Dept  of  Labor 
DOT    Dept  of  Public  Works  and  Highways 
INT    Dept  of  Resources  ft  Economic 

Development 


NFAH    New  Hampshire  Commission  on  the 

Arts 
COMM    New  Hampshire  State  Technical 

Services 
CSA    Office  of  Economic  Opportunity 
HEW    State  Cancer  Coounisslon 
DCAA    State  National  Gvard 
EPA    Water  Supply  ft  Pollution  Control 

Commission 

Counties 

HEW  Hillsborough 

HEW  Merrimack 

HEW  Rockingham 

HEW  Strafford 

Municipalities 
EPA    Manchester 

New  Jersey 

State  Agency 

DCPA    Civil  Defense  ft  Disaster  Control 
EPA    Delaware  River  Basin  Commission 
AGRI    Dept  of  Agriculture 
HEW    Dept  of  Community  Affairs 
HUD    Dept  of  Conservation  and  Economic 

Development 
HEW    Dept  of  Education 
EPA    Dept  of  Environmental  Protection 
INT   Dept  of  Environmental  IVotection. 

Division  of  Fish.  Game  and  Shell  Fisheries 
HEW    Dept  of  Human  Services 
LABOR    Dept  of  Labor  and  Industry 
HEW    Dept.  of  Higher  Education 
DOT    Dept  of  Transportation 
NFAH    New  jersey  Council  on  the  Arts 
DCAA    State  National  Guard 
HEW    Dept.  of  Health 

Counties 

HEW    Atlantic 
EPA    Bergen 
HEW    Burlington 
HEW    Camden 
HEW    Cumberiand 
HEW    Essex 
HEW    Gloucester 
HEW    Hudson 
HEW    Hunterdon 
HEW    Mercer 
EPA    Middlesex 
HEW    Monmouth 
HEW    Morris 
HEW    Ocean 
LABOR    Passaic 
HEW    Salem 
HEW    Somerset 
HEW    Union 
HEW    Warren 

Municipalities 

HUD    Atlantic  City 
HEW    Bayonne 
HEW    Bloomfield 
HEW    Camden 
HEW    CUfton 
HUD    East  Orange 
HEW    Elizabeth 
HEW    Irvington 
HUD    Jersey  City 
LABOR    Newark 
HEW    Passaic 
HUD    Paterson 
HUD    Ttanton 
HEW    Union  City 


Townships 

HEW    Hamilton 
HEW    Union 
HEW    Woodbridge 

NewMndoo 

State  Agency 

DCPA    Adjutant  General— Office  of 

Emergency  Preparedness 
LABOR    Apprenticeship  Council 
AGRIC    Dept  of  Agriculture 
HEW    Dept  of  Education 
HEW    Dept  of  Finance  and  Administration 
HEW    Dept  of  Health  ft  Environment 
INT   Dept  of  Game  and  Fish 
HEW    Dept  of  Human  Services 
INT    Dept  of  Natural  Resource 
AGRI    Dept  of  State  Forestry 
LABOR    Employment  Security  Commission 
EPA    Environment  Improvement  Comm. 
LABOR    MaiqMwer  Manning 
NFAH    New  Mexico  Arts  Commission 
INT    New  Mexico  Historic  Preservation 

Program 
CSA    State  Division  of  Economic 

Opportimity 
INT    State  Game  Commission 
DOT    State  Highway  Dept 
AGRI    State  Livestock  Board 
INT    State  Planning  Office 

Counties 

HEW  Bernalillo 

HEW  Chaves 

HEW  Dona  Ana 

HEW  Eddy 

HEW  San  Juan 

Municipalities 

EPA    Albuquerque 

New  York 

State  Agency 

JUST    Crime  Control  Council 

AGRI    Dept.  of  Agriculture  ft  Markets 

COMM    Dept  of  Commerce 

HEW    Dept  of  Education 

EPA    Dept  of  Environmental  Conservation 

HEW    Dept  of  Health 

LABOR    Dept  of  Labor 

DOT    Dept  of  Motor  Vehicles 

HEW    Dept  of  Social  Services 

DOT    Dept  of  Transportation 

EEOC    Division  of  Human  Rights 

HEW    Office  Alcoholism  and  Substance 

Abuse 
HEW    DivUion  for  Youth. 
HEW    State  Consumer  Protection  Board 
HEW    Office  ofMental  Retardation  and 

Developmental  Disabilities 
DCAA    Division  of  Military  and  Naval 

Affairs 
JUST    Division  of  State  Police 
HEW    Health  Plaiming  Commission 
HEW    Hi^r  Education  Assistance 

Corporation 
JUST    Identification  and  Intelligence  System 
DOT    Metropolitan  Transportation  Authority 
NFAH    New  Yoric  State  Council  on  the  Arts 
CSA    Office  of  Economic  Opportunity 
HEW    Office  for  die  Aging 
JUST   9fBce  of  CMmeCootrd  Planning 
HUD    Office  of  Local  Government 
INT   Office  of  Parks  and  Recreaticm 
HUD    Office  of  Flaiining  Coordination 
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EPA    ^ure  Waters  Authority 
EPA    $t  Lawrence— E,  Onluio 
HEW    OfBoe  of  Mental  HMhh 

Counti^ 

HEW    Albany 

HEW    Broome 

HEW    Cattaroogus 

HEW   Cayuga 

EPA    Chenung 

HEW    Clinton 

HEW   Outd^ess 

HEW    Erie 

HEW    Fulton 

HEW    Genesse 

HEW    Herkimer 

HEW    Jefferson 

HEW    Madison 

HEW   Monroe 

HEW   Montgomery 

HEW    Nassau 

HEW   Niagara 

LABOR    Oneida 

HEW    Onondoga 

HEW    Ontario 

HEW    Orange 

HEW    Oswego 

HEW    Otsego 

HEW    Rennsela^r 

HEW    Rockland 

HEW    Baratoga 

HEW    Schenectady 

HEW    Steuben 

HEW    8t  Lawrence 

HEW    Suffolk 

HUD    Tomplins 

HEW    Cortland 

HEW    Ulster 

HEW    Wayne 

HEW    Westchester  ^ 

Municipalities 

HEW    Albany 
EPA    Blnghamton 
HUD    Buffalo 
HUD    Mount  Vernon 
HEW    NewRocheUe 
HEW    NewYoik 
HEW    Niagara  Falls 
LABOR    Rochester 
HEW    Rome 
HEW    Scbnectady 
HEW    Syracuse 
HEW    l^y 
HEW    Utica 
HUD    WhitsPUiBS 
HUD    Tonkers 

Townships 

HEW  Amherst 

HEW  iabyko 

HEW  BroddMven 

HEW  Cheektowaga 

HEW  Colonie 

HEW  Creenburgh 

HEW  Hempstead 

HEW  Huntiqglon 

HEW  kondequiot 

HEW  blip 

HEW  North  Hempstead 

HEW  Oyster  Bay 

HEW  Smithtowa 

HEW  Touniniida 

HEW  VnkNl 


Nordi  Carolina 

State  Agency 

DCPA    Coordinator,  Division  of  Civil 

Preparednesa 
HUD    OeptofAdmiaistratioD 
AGRI    DqitofAgricultnre 
HEW    OeptofCorrectimi 
INT    Dept  of  Cultural  Reaouroet,Biv.  of 

Archives  and  History 
HEW    Dept  of  Education 
HEW    Dept  of  Human  Resources 
LABOR    Dept  of  Labor 
DCAA    Dept  of  Military  ft  Veterans  Affairs 
EPA    Dept  of  Natural  and  Community 

Development  Resources 
DOT    Dept  of  Transportation 
EPA    Dept  of  Water  and  Air  Resources 
LABOR    Employment  Security  Cmnmission 
NFAH    North  Carolina  Arts  Council 
INT    Wildlife  Resources  Commission 

Counties 

HEW    Alamance 

LABOR    Buncombe 

HEW    Burke 

HEW    Cabainis 

HEW    Cataw 

HEW    Cleveland 

HEW    Craven 

LABOR    Cumberland 

LABOR    Davidson 

HEW    Durham 

HEW    Edgecombe 

HEW    Forsyth 

LABOR    Gaston 

LABOR    Guilford 

HEW    Halifax 

HEW    Iredell 

HEW    Johnston  ' 

HEW    Lenoir 

EPA    Mecklenburg 

HEW    Nash 

HEW    New  Hanover 

LABOR    Onslow 

HEW    Onslow 

HEW    Pitt 

HEW    Randolph 

HEW    Robeson 

HEW    Roddngham 

HEW    Rowan 

LABOR    Wake 

HEW    Wayne 

HEW    WUson 

Municipalities 

HUD    Asheville 
HUD    Chariotte 
EPA    Duriiam 
HEW    Greensboro 
HUD    High  Point 
EPA    Raleigh 
LABOR    Winston  Salem' 

North  Dakota 

State  Agency 

HEW    Board  for  Vocational  Education 
HUD    Bureau  of  Government  Affairs 
DCPA    Disaster  Emergency  Service* 
LABOR    Employment  Security  Bureau 
INT    Game  and  Fish  DepL 
NFAH    North  Dakota  Council  on  the  Arts 

and  Humanities 
CSA    Office  of  Economic  Opportunity 
HEW    Office  Vocational  Rehabilitation 
HEW   PubUc  Welfare  Board 


HEW    State  Board  of  AdministaatMA 

DOT    State  Hi^iway  Dept 

DCAA    State  National  Guard 

INT   State  Govta.  and  Outdoor  Recreation 

DepL 
HUD    State  Planning  Agency 
AGRI    State  Poultry  Improvemait  Board 
INT    State  Water  Commissioo 

Counties 

HEW    Cass 

Ohio 

5(ate  Agency 

DCPA    Adjutant  General— Disaster  Services 

Agency 
HEW    Agricultural  Research  and 

Development  Center 
LABOR    Bureau  of  Empioyinnt  Services 
CSA   Bureau  of  Urban  Affairs 
HEW    Bureau  of  Vocational  Rehabilitation 
AGRI    Dept  of  Agriculture 
HUD    Dept  of  Development 
HEW    DepL  of  Education 
HEW    DepL  of  Health 
LABOR    DepL  of  Industrial  Relations 
HEW    DepL  of  Mental  Hygiene  ft  Coirectioa 
INT    DepL  of  Natural  Resoiuces 
HEW    DepL  of  Public  Welfare 
DOT    DepL  of  Transportation 
EPAS    Environmental  lYotection  Agmcy 
NFAH    Ohio  Arts  Counca 
EPA    Ohio  River  Valley  Water  Sanitation 

Commission 

Counties 

HEW    AUen 
HEW    Ashtabula 
HEW    Behnont 
HEW    Butler 
HEW    dark 
HEW    Clermont 
HEW    Columbiana 
HEW    Cuyahoga 
HEW    Erie 
HEW    Fairfield 
HEW    Franklin 
HEW    Greene 
HEW    Hamilton 
HEW    Hancock 
EPA    Jefferson 
HEW    Lake 
HEW    Lawrence 
HEW    Ucking 
EPA    Lorain 
HEW    Lucas 
HEW    Mahoning 
HEW    Marion 
EPA    Medina 
HEW    Miami 
EPA    Montgomery 
HEW    Muskingum 
EPA    Portage 
HEW    Richland 
HEW    Ross 
HEW    Sandusky 
EPA    Scioto 
HEW    Seneca 
HEW    Stark 
EPA    Summit 
LABOR    TrumbuU 
HEW    Tuscarawas 
HEW    Warren 
HEW    Washington 
HEW    Wayne 
HEW    Wood 


fl 
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Municipalitim 

HEW    Aknm 

HEW    Canton 

HEW    Ondnnati 

HEW    Qevdand 

HEW    dwdand  Hd^ta 

HUD    Cohimbua 

EPA    Dayton 

HEW    Euclid 

HEW    Hamilton 

HEW    Kettering 

HEW    Lakewood 

HEW    Lima 

EPA    Lorain 

HEW    Parma 

HEW    Springfield 

HEW    Toledo 

HUD    Warren 

LABOR    Youngstown 

Townuhipg 

HEW  Canton 

HEW  MadiMm 

HEW  Peny 

HEW  Plain 

HEW  Springfield 

HEW  Sycamore 

Oklahoma 

State  Agency 

AGRI    Dept  of  Agriculture 

HEW    Dept  of  Education 

EPA    Dept  of  Environmental  Contrd 

HEW    Dept  of  Health 

LABOR    Dept  of  Human  Retources 

HEW    Dept  of  butitntiona.  Social  and 

Rehabilitative  Service* 
HEW    Dept  of  Mental  Health 
DOT    Deptofl^ansportation 
CSA    Division  of  Ecmomic  Opportunity 
LABOR    Enq>loyment  Security  CommiMion 
LABOR    Manpower  Planning 
DCPA    Office  of  Civil  Defense 
NFAH    Oklahoma  ArU  and  Humanities 

Council 
HEW    SUte  Board  of  Vocational  Education 
DCAA    SUte  National  Guard 
INT    Dept  of  Wildlife  Conservation 
EPA    Conservation  Commission 
EPA    Water  Resources  Board 
INT    Oklahoma  Tourism  and  Recreation 

Dept 

Oklahoma 
Ck>unties 

HEW    Comanche 
HEW    Garfield 
HEW  Kay 
EPA    Muskogee 
HEW    Oklahoma 
EPA    Tulsa 

Municipalitiea 

HUD    Lawton 

HEW    Oklahoma  Qty 

EPA    Tulsa 


State  Agency 

AGRI    Dept  of  Forestry 
JUST    Cociectiotia  Division 
AGRI    Deptof  Agricultnn 
HEW    DeptofEdncatioo 
LABOR    Dept  of  Employment 
EPA    DeptofBnviroamentalQaalitjr 


HEW    DeptorHomui] 
DOT    Deptofl^anspottatiaii 
INT   Fish  and  WikOift  Dept 

HUD   OflioeofthaGovMiior    

NFAH    Oregon  Arta  Cnmrnlsaloi 

HEW    SUte  Board  of  Conlnl 

DCPA    SUU  Executive  Diqit— &nergency 

Services  Division 
INT    SUte  Parks  Superintendent 
HEW    SUte  System  of  [figherBduaition 

Counties 

HEW  Clackamas 

HEW  Coo* 

HEW  Douglas    ° 

HEW  Jackson 

HEW  Lane 

HEW  Linn 

HEW  Marion 

HEW  Washington 

Municipalities 

HUD    Eugene 
HEW    Portland     . 

Pennsylvania 

State  Agency 

DCPA    Qvil  Defense.  SUte  Council  of  Qvil 

Defense 
AGRI    Deptof  Agriculture 
COMM    Dept  of  Commerce 
HUD    Dept  of  Community  Affair* 
HEW    Dept  of  Education 
EPA    Dept  of  Environmental  Resources 
HEW    Dept  of  Health 
DOT    Dept  of  Highways 
lUST    Deptof  Justice 
LABOR    Dept  of  Labor  and  Industry 
HEW    Dept  of  Public  Welfare 
DOT    DeptofTransporUtion 
INT    Fish  Commission 
INT    Game  Commission 
LABOR    Governor's  Office 
INT    Historical  and  Museum  Comm. 
DCAA    Military  Affair* 
HEW    Office  for  the  Blind 
JUST    Pena  Board  of  Probation  ft  Parole 
NFAH    Penn.  Council  on  the  Arte 
HEW    Penn.  Higher  Education  Assistance 
DOT    Penn.  Sute  Police 
DCAA    SUte  National  Guard 
INT    SUte  Planning  Board 

Counties 

HEW  Adams 
LABOR    All^eny 

HEW  Armstrong 

HEW  Beaver 

HEW  Berks 

HEW  Blair 

HEW  Bradford 

EPA  Bucks 

HEW  Butler 

HEW  Cambria 

HEW  Carbon 

HEW  Centre 

HEW  Chester 

HEW  Qearfield 

HEW  ColumbU 

HEW  Crawford 

HEW  Cumberiand 

HEW  Dauphin 

HEW  DeUware 

HEW  Brie 

HEW  Fayette 

HUD  Franklin 


HEW    Indiana 
EPA    Lackawanna 
LABOR    Lancastef 
HEW    LawTOce 
iSW    Lebanon 
HEW    Lehi^ 
HEW    Luzerne 
HEW    Lycombing 
HEW    McKlean 
HEW    Mercer 
HEW    Montgomery 
HEW    Northampton 
HEW    Morthumberland 
HEW    Schuylkill 
HEW    Somerset 
LABOR    Washington 
HEW    Westmoreland 
HEW    York 

Municipalities 

HEW    Allentown 

HUD    Altoona 

HEW    Bethlehem 

HUD    Cheater 

LABOR    Erie 

HUD    HarrUburg 

HUD    Johnstown 

EPA    I,amM'f*w 

HUD    Philadelphia 

LABOR    Pittsburgh 

LABOR    Reading 

EPA    Scranton 

LABOR.   Westmoreland  City 

HUD    Wilkes  Barre 

HEW    York 

Townships 

HEW  Abington 

HEW  ftistol 

HEW  Haverford 

HEW  Lower  Merion 

HEW  Penn  Hills 

HEW  Upper  Darby 

PuertoRico 

State  Agency 

EPA    Aqueduct  &  Sewer  Authority 

DOT    Authority  of  Metro  Autobuses 

COMM    Coop.  Development  Administration 

JUST    Crime  Commission 

HEW    Dept  of  Health 

LABOR    Dept  of  LABOR 

INT    Dept  of  Natural  Resources 

HEW    Dept  of  Education 

HEW    Dept  of  Social  Services 

DOT    Dept  of  Transporation  and  Public 

Woriu 
COMM    Economic  Development 

Administration  of  Puerto  Rico 
EPA    Environmental  Quality  Board 
COMM    Industrial  Development  Corp. 
NFAH    Institute  of  Puerto  Rican  Authors 
DC    Office  of  Qvilnwparednes*  ft  Defense 
INT    Office  of  Cultural  Affairs 
HUD    Plannfiag  Board 
DOT    Porte  Audunity 
HUD    Puerto  Rico  Housing  ft  Urban 

Development  Coip. 
DCAA    Puerto  Rico  National  Guard 
INT    Puerto  Rico  Recreational  Development 

ConqMny 
LABOR    Rigjht  to  Employment 

Administratian 
HEW    Dept  irf  Addiction  Services 
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StateAgency 

DCPA    Adjutant  General-D(3>A 

HEW    Ccmectiona 

AGRI    Dept  of  Agriculture 

HEW    Dept  of  Community  Affairs 

HEW    Dept  of  Education 

LABOR    Dept  of  Eoqiloyment  Security 

HEW    Dept  of  Health 

LABOR    DeptofUbor 

INT    Dept  of  Natural  Reaourcec 

DOT   DeptofTtanqxirtetion 

HEW    Diviaion  of  Service*  for  the  Blind 

CSA    Executive  Chamber 

HEW   Executive  Dept.  Division  on  Aging 

HEW    Mental  Health,  Retardation  and 

Hoapitala 
NFAH    Rhode  bland  SUte  Council  on  the 

Arte 
HEW    Social  and  Rehabilitetive  Service* 
HUD    Stete  Development  Council 
DCAA    Stete  Natianal  Guard 

Munic^talities 

IIEW    Cranston 
EPA    Pawtucket 
HUD    Providence 
EPA    Warwidc 

SootfaCanHna 

State  As^acy 

COMM    Coastal  Zone  Management  Couiudl 

HEW    Agency  (rf  Vocation  RehabiliUtion 

HEW    Board  of  Health 

HEW    Commission  for  the  Blind 

HEW    Dept  of  Education 

DOT    Dept  of  Highways  and  Public, 

TtaniporUtion 
LABOR    Dept  of  Labor 
HEW   Dept  of  Mentel  Health 
INT    Dept  of  Parks.  Recreation  and  Tourism 
HEW    Dept  of  PubUc  Welfare 
INT    Dept  of  Wildlife  and  Marine  Resources 
DCPA    Disaster  Preparedness 
LABOR   Employment  Security  Commission 
HEW   Inter^ency  Council  of  Aging 
CSA    Office  of  Economic  Opportunity 
HEW    Pollution  Control  Authority 
HEW    Retarded  Children's  HabiUtion 

Center  Board 
NFAH    South  Carolina  Arte  Commission 
HEW    Boutti  Carolina  Commission  on 

Alo^lism  • 

EPA    South  Carolina  PoOution  control 

Audierity 
AGRI   SUte  Agricultura  Marketing 

Commission 
INT    Stete  Archives  Dept 
AGRI    Stete  Commission  of  Forestry 
COMM    Stete  Development  Board 
EPA    Land  Resources  ft  Conservatiaa 

Commission 

Countim 

HEW  Aiken 

HEW  Anderson 

HEW  Charieaton 

HEW  Dailii«ton 

HEW  florenoe 

HEW  &eenvak 

HEW  Hocty 

HEW  Lexington 

HEW  Orangebuif 
UaOR    Ridiland 

HEW  Spartanbuii 


HEW    Sumter 
HEW    York 

Municipalities 

LABOR    Charleston 
HUD    Cofamibia 
LABOR    Greenville 

South  Dakote 

StateAgatcy 

HEW    Board  of  Charities  and  Corrections 
HEW    Commission  on  Mental  Health  and 

Retardation 
HEW    Division  of  Vocational  Education 
HEW    Division  of  Vocational  RehabiliUtion 
AGRI    Deptof  Agriculture 
EPA    Dept  of  Environmental  Protection 
INT    Dept  of  Game,  Hsh  and  Parks 
HEW    Dept  of  Health 
HEW    Dept  of  Public  Instruction 
HEW    Dept  of  Public  Welfare 
DOT    DeptofTransporUtion 
LABOR    Employment  Security  Department 
NFAH    South  Dakota  SUte  Fine  Arts 

Coimcil 
DCPA    Division  of  Emergency  &  Disaster 

Services 
DCAA    SUte  National  Guard 
INT    Sute  Planning  Agency 

(kHinties 

HEW    Minnehaha 
HEW    Pennington 

Municipalities 
EPA    Sioux  Palls 


State  Agency 

DCPA    CivU  Defense  Military  Dept 

HEW    Commission  on  Aging 

AGRI    Dept  of  Agriculture 

INT    Dept  of  Conservation 

HEW    DeptofEduca'tion 

LABOR    Dept  of  Employment  Security 

HEW    Dept  of  Health 

LABOR    Dept  of  Labor 

HEW    Dept  of  Mental  Health 

HEW    Dept  of  Public  Health 

HEW    Dept  of  Public  Welfare 

DOT    Dept  of  Transportation 

INT    WUdlife  Resources  Agency 

HUD    Government  Industry  ft  Law  Center 

CSA    Office  of  the  Governor 

COMM    Office  of  Urban  and  Federal  Affairs 

HEW    Office  of  Vocational  Rehabilitation 

EPA    Pollution  Control  Commission 

HUD    SUte  Manning  Conunission 

NFAH    Tennessee  Arts  Commission 

INT    Tennessee  Historical  Commission 

EPA    Tennessee  River  Basin  Water 

Counties 

HEW    Anderson 
HEW    Blount 
LABOR    Davidson 
LABOR    Hamilton 
HEW    Knox 
HEW    Madison 
HEW    Montgomery 
HEW    Rutherford 
HEW    Shelby 
HEW    Sullivan 
HEW    Washington 


Municipalities 

LABOR    Chattanooga 
HEW    Knoxville 
HEW    Menqihis 
HUD    Nashville 

Texas 

State  Agency 

EPA    Air  Control  Board 
HEW    Commi**i(m  for  die  Blind 
AGRI    Dqitof  Agtknltun 
LABOR    Dept  of  Community  Affair* 
HEW    Texa*  Education  Agency 
HEW    Dept  of  Mental  Health  and 

Retardation 
INT    Dept  of  Parks  and  Wildlife 
HEW    Dept  of  Human  Resources 
DCPA    Division  of  Disaster  Emergency 

Services 
HEW    Governor's  Committee  on  Aging 
COMM    Lower  Rio  Grande  VaUey 

Devel<q>ment  CouncO 
CSA    Office  of  the  Governor 
INT    Parks  and  WUdlife  Commission 
HUD    nanniqg  Agency  Ccrancil 
COMM    SUte  Commission  for  Indian  Affair* 
LABOR    State  Employment  Commission 
DOT    SUte  Department  of  Hi^ways  and 

Public  Transportation 
NFAH    Texas  Commission  on  the  Arts  and 

Humanities 
HEW    Texas  Rehabilitetion  Commission 
INT    Texas  SUte  Historical  Commission 
EPA    Dept  of  Water  Resources 
HEW    Texas  Youth  Council 
HEW    Dept  of  Health  Resources 
HEW    Texas  Advisory  Commission  on 

Intergovernmental  Relations 

Counties 

LABOR    BeU 

HEW    Bexas 

HEW    Bowie 

>IEW    Brazoria 

HEW    Cameron 

HEW    DaUas 

HEW    Ector  , 

HEW    El  Paso 

HEW    Galveston 

HUD    Grayson 

HEW    Gregg 

EPA    Harris 

LABOR    Hidalgo 

HEW    Jefferson 

HEW    Lubbock 

HEW    McLennan 

HEW    Midland 

HEW    Nueces 

HUD    Orange 

HUD    Potter 

HEW    Smith 

HEW    Tarrant 

HEW    Taylor 

HEW    Tom  Green 

HEW    Travis 

LABOR    Webb 

HEW    WichiU 

Municipalities 

HEW    Abilene 
LABOR    Amarillo 
HUD    Austin 
HEW    Beaumont 
LABOR    Corpus  Christi 
LABOR    Dallas 
EPA    El  Paso 
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HUD 

Forth  Worth 

HUD 

Galveston 

EPA 

Houston 

HUD 

Laredo 

EPA 

Lubbock 

HEW 

San  Angelo 

EPA 

San  Antonio 

HEW 

Tyler 

EPA 

Waco 

EPA 

Wichita  Palls 

Tnwt  Territory  of  Um  Pacific  Mnub 

State  Agency 

INT    All  Departments 

Utah 

State  Agency 

LABOR    Apprenticeship  Council 

HEW    Board  for  Higher  Education 

AGRI    Dept  of  Agriculture 

LABOR    Dept.  of  Empltqnnent  Security 

DOT    Dept  of  Transportations 

INT    Depit  of  Natural  Resources 

HEW    Dept  of  Social  Services 

DCAA    National  Guard 

HUD    Office  of  Community  Affair* 

DCPA    Office  of  Emergency  Services 

HUD    Office  of  the  Governor 

JUST    I^ibBc  Safety 

HEW    School  for  Deaf  and  Blind 

HEW    State  Board  of  Education 

HUD    State  Building  Board  State  Planning 

HEW    State  Library 

NFAH    Utah  State  Division  of  Una  ArU 

Countiee 

HEW    Davis 
EPA    Salt  Lake 
HEW    Utah 
HEW    Weber 

MiuUcipalitiea 

HEW    Ogden 
HUD    Salt  Lake  Qty 

Varmoril 

State  Agency 

INT    Agency  for  Environmental 

Conservation 
AGRI    Dept  of  Agriculture 
HEW    Dept  of  Education 
LABOR    Dept  of  Employment  Security 
INT    Dept  of  Fish  and  Game 
LABOR    Dept.  of  Labor  and  Industry 
DOT    Dept  of  Motor  Vehicles 
DCPA    Dept  of  Public  Safety.  Qvil  Defense 

Division 
DOT    Dept  of  Transportation 
HEW    Free  Public  Library 
HEW    Interdepartmental  Council  on  Aging 
HUD    OfBce  of  Local  Affaire 
CSA    Office  of  the  Governor 
HUD    Plaaning  Council 
HEW    Rehabilitation  Canter 
VA    Soldier's  Home 
DCAA    State  National  Guard 
NFAH    Vermont  Council  on  the  Art* 
INT    Vermont  Div.  for  Historic  Preecrvation 
HEW    Vermont  Agency  for  Human  Service* 

Counthe 

HEW    Chttenden 


Virgin  Island 

State  Agency 

INT    All  Departments 

Virginia  ■      • 

State  Agency 

HEW    Committee  for  the  Visually 

Handicapped 
HEW    Commission  on  the  Aging 
AGRI    Dept  of  Agriculture  and  Commerce 
DOT    Dept  of  Conservation  and  Economic 

Development 
HEW    Dept  of  Education 
HEW    Dept  of  Health 
LABOR    Dept  of  Labor  and  Industries 
DOT    Dept  of  Highways  and  Transportation 
HEW    Dept  of  Mental  Hygiene  and 

Hospitals 
DCAA    Dept  of  Military  Afhire 
HEW    Dept  of  Vocational  RehAiBtation 
HEW    Dept  of  Wel&re  and  InsfRutione 
HUD    Division  of  State  Ftaming  and 

Community  Affairs 
COMM    Marine  Resources  Coounission 
HUD    O^ice  of  Administration 
CSA    Office  of  Rconomic  Opportunity 
DCPA    Office  of  Emergency  Services 
EPA    State  Air  Pollution  Cootrol  Boaid 
EPA    State  Water  Control  Board 
INT    Virginia  Commission  of  Game  and 

Inland  Fisheries 
INT    Virginia  Commission  of  Outdoor 

Recreation 
NFAH    Virginia  Commission  on  the  Arts  and 

Humanities 
LABOR    Virginia  Employment  Commission 
HEW    Virginia  State  Library 
INT    Virginia  Historic  Landmaiiu 

Commission 

Countiea 

LABOR    Ariingtoa 
EPA    Chesterfield 
LABOR    Fairfax 
HEW    Henrico 
HEW    PittagphMHia 
EPA    Prince  WiUUm   ~ 
HEW    Roanoke 

Municipalitiea 

EPA    Alexandria 
HEW    Chesapeake 
EPA    Hampton 
HEW    Lynchburg 
HUD    Newport  News 
HEW    Norfolk 
HEW    Pottsmouth 
EPA    Richmond 
EPA    Roanoke 
HEW    Virginia  Beach 

Washington 

State  Agency 

EEOC    Board  Against  Discrimination 

AGRI    Dept  of  Agriculture 

COMM    Dept' of  Commerce  and  Beooomic 

Development 
EPA    Dept  of  Ecology 
HEW    Dept  of  Education 
DCPA    Dept  of  Emergency  Serricai 
LABOR    Dept  of  Employ 
INT    Dept  of  Fisheries 
INT    Dept  of  Game 
HEW    Dept  of  Health 
HEW    Deptofbistitations 


LABOR    Dept  of  Labor  and  Industiia* 
AGRI    Dept  of  Natural  Resources 
HEW    Dept  of  Public  Assistance 
DOT    Dept  of  Ttanaportation 
INT    Dept  of  Water  Resourees 
HEW    Division  of  Vocational  Education 
HEW    Hi^MrBdaortionFadUtles 

Commission 
INT    hitaragsty  Committee  for  Outdoor 

Recreation 
JUST    Law  Enforcement  Officers  Training 

Commission 
DCAA    Military  Oepattment 
JUST    OfBceafAttney  General 
CSA    Office  of  Econamic  Opportunity 
HEW    Office  afVootfian^Refaabilitation 
LEAA    nanainiaiiri  Gommunity  Affairs 
INT    State  Histtnlc  Preservation  Officer 
EPA    Stale  Water  Fiplfaitian  Control 

Commission 
NFAH    WaaUngton  State  Arts  Commissioa 
HEW    WasUngtan  State  Library 
DOT    Washington  Trdfic  Safety 

Commission 

Counties  " 


HEW 

Benton 

HEW 

Clark 

HEW 

Cowlitz 

HEW 

Grays  Harbor 

HEW 

iCing 

HEW 

Kitsap 

HEW 

Pierce 

HEW 

Skagit 

HEW 

Snohomish 

HEW 

Spokane 

HEW 

Thurston 

HEW 

Watcom 

HEW 

Yakima 

Municipalities 

HEW 

Seattie 

HEW 

Spokane 

HUD 

Tat»ma 

West^^rginia 

State  Agency 

HEW    Air  Mkition  Control  Commlaskm 
HEW    Boardof  Vocational  Edncation 
HEW    CommiasionAfiiv 
AGRI    Dept  of  Agriculture 
DCPA    Dept  afavilaiMl  Defense 

MobiliMtien 
INT    Dept  of  Culture  ft  History 
HEW    DeptoCBducafion 
LABOR    Dept  of  Employment  Security 
HEW    Dept  of  Soda!  and  Health  Services 
DOT    Dept  of  Highways 
LABOR    Dept  of  Labor 
HEW    Dept  af  Mental  Health 
INT    DeptoCNataralReeoarcas 
HEW    DeptoflMeiiBfe 
CSA    Economic  Opportunity  Agency 
LABOR    Federal  State  Relations  Office 
HEW    Health  Planning  Agency 
DCPA    Office  of  BnetgencyServioaa 
HEW    Office  of  Vocational  RehabiUtatkm 
DCAA    State  National  Guard 
NFAH    West  Virginia  Arts  and  HnuMOitiea 

Council 

Countiee 

HEW    Cabell 
HEW    Fayette 
HEW    Harrison 
EPA    Kanawha 
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HEW  Logan 

HEW  Marion 

HEW  McDowell 

HEW  Mercer 

HEW  Monongalia 
EPA    Ohio 

HEW  Ralei^ 

HEW  Wood 

Muni<^paIiUe$ 

EPA    Charieston 
HUD    Huntington 
HUD    Wheeling 

WiaGoMfai 

State  Agency 

DCPA    Administrative  Division  of 

Emergency  Government 
HEW    Board  of  Vocational  Technical  and 

Aduh  Education 
AGRI    Dept  of  Agriculture 
HEW    Dept  of  Healtii  and  Sodal  Services 
LABOR    Dept  of  Industry.  Labor  and 

Human  Relations  - 
HUD    Dept  of  Local  Affairs  and 

Development 
DCAA    DeptofMOitaiyAEEairs 
INT    Dept  of  Natural  Resources 
HEW    Dept  of  Public  Instruction 
DOT    Dept  of  Transportation 
NFAH    Wisconsin  Arts  Board 
COMM    State  Planning  Agency 

Counties 


HEW 

Brown 

HEW 

Dane 

HEW 

Dodge 

HEW 

Eau  Claire 

HEW 

Fond  du  Lac 

HEW 

HEW 

Kenosha 

HEW 

LaCrosse 

HEW 

Manitowoc 

HEW 

Marathon 

HUD 

Milwaukee 

HEW 

Outagamie 

HEW 

Racine 

HEW 

Hock 

HEW 

Sheboygan 

HEW 

Walworth 

HEW 

Waukesha 

HEW 

Winnebago 

HEW 

Wood 

Municipalities 

HEW 

Green  Bay 

HEW 

Kenosha 

HEW 

Madison 

HEW 

Milwaukee 

EPA    Radne 

HEW 

Wauwatosa 

HEW 

WestAllis 

Wyoming 

State  Agency 

HEW    Board  of  Charities  and  Reform 

AGRI    Dept  of  Agriculture 

HUD    Dept  of  Economic  Planning  ft     - 

Development 
HEW    Dept  of  Education 
EPA    Dept.  of  Environmental  Quality 
HEW    Dept.  of  Health  and  Social  Services 
DCPA    Disaster  and  Civil  Defense  Agency 
LABOR    Employment  Security  Commission 
INT    Game  and  Fish  Dept 
LABOR    Labor  and  Statistics 


LABW    Manpower  Planning 
CSA    Office  of  State-Federal  Relations 
INT   Recreation  Commission 
DOT   Midway  Department 
AGRI    State  Land  Board 
DCAA    State  National  Guard 
LABOR    Workmen's  Connpensation 
NFAH    Wyoming  Council  on  the  Arts 

Countiea 

HEW    Laramie 


Part  IV— Federal  Agendes  Re^tonsiUe  for 
tte  Andtt  and  Approval  of  Cost  AOocalion 
Flans  of  School  District  and  Spedal  Distficto 

Federal  Agency  and  School  Districts 

Department  of  Health.  Education,  ft 

Welfare— AU 
Special  Districto 
Dqiartment  of  Health.  Educations,  ft 

Welfare— School  Building.  Hospital 

Library,  and  Health 
Department  of  Transportation— Highway 

and  Airport 
Environmental  Protection  Agency — 

Sewerage 
Department  of  the  Interior-^aric  and 

Recreation 
Department  of  Housing  and  Urban 

Development— Housing  and  Urban 

Renewal 
Department  of  Commerce — Economic 

Development  (Districte  established  by 

the  Eomomic  Development 

Administration]        

Department  of  Labor— CETA  Consortiums 

Rural  Concentrated  Employee  Programs 

Fait  V— Addresses  of  Federal  Offices  to 
CoDtact  Regarding  The  Raquiremente  of 
CMIB  Circular  74-1 

Each  Federal  agency  responsible  for 
auditing  and  approving  cost  allocation  plans, 
indirect  cost  proposals  and  other  cost  center 
proposal*  prepared  by  States  and  localities 
vnder  OMB  Circular  74-4  has  designated  an 
office  or  offices  which  will  cany  out  that 
responsibility.  The  offices  and  addresses  for 
eadi  agency  are: 

Community  Services  Administration 

Office  of  the  Comptroller  Community 
Services  Administration.  1200 19th  Street 
NW..  Washington.  D.C  20506 

Department  of  Agriculture 

Director,  Office  of  Management  and  Finance. 
U.S.  Department  of  Agriculture,  Room 
102A.  Administration  Bldg..  14th  and 
Independence  Avenue  SW..  Washington, 
D.C  20250 

Department  of  Commerce 

Office  of  the  Inspector  General  Office  of 
Audita.  U.S.  Diepartment  of  Commerce,  14th 
and  Constitution  Avenue  NW.. 
Washington.  D.C.  20230 

Department  of  Defense 

DOD-DCAA:  Defense  Contract  Audit 
Agency,  Policy  Formulation  Division, 
Cameron  Station,  Alexandria,  Virginia 
22314 

DOIMX7A:  Defense  Civil  Preparedness 
Agency,  COMP/AUD,  Department  of 
Defense,  1055  CWB,  The  Pentagon. 
Washington.  D.C.  20301 


Department  of  Health,  Bduoatioa.  and 
Welfare 

Attn:  Director,  Division  of  Coet  AOocatfon, 
RASC 

For  State  and  Local  Agencies 

Rm.  1512.  Jdm  FItxgerald  Kennedy  Federal 

Bldg.,  Government  Center,  Boetoo,  MA 

02203;  Connecticut  Maine,  Massachusetts, 

New  Hampshire,  Rhode  Uand  Vemoot 
Rm.  3838.  Federal  OfBoe  Bldg..  28  Federal 

Plan.  New  York.  NY  10007;  New  Jersey. 

New  Yoric.  Puerto  Rico 
Rm.  llSOa  Gateway  BldgH  3536  Market 

Street.  Fhiladel^>hia.  PA  19101;  Delaware. 

Maryland.  Washii^on.  D.C  West 

Virginia.  Virgfaiia 
Rm.  1504.  Peachtree-Seventh  Bldg..  101 

Marietta  Towers,  Atlanta,  GA  30323; 

Alabama,  Florida,  Georgia.  Kentucky, 

Mississinil  North  CaroUna,  Sondi 

Carolina,  Tennessee 
29th  Floor,  300  South  Wacker  Drive,  Chicago, 

n.  00606;  Illinois.  Indiana.  Kfichigan. 

Minnesota,  Ohio.  Vt^soonsin 
Rm.  93a  1200  Mafai  Tower  Bk^  DaDaa.  TX 

75202;  Arkansas.  Louisiana.  Texas;  New 

Mexico.  Oklahoma 
Rm.  54a  Federal  Office  Bldg.,  001  East  12tfa 

Street  Kansas  Qty.  MO  64106;  Iowa. 

Kansas,  Missouri.  Nebraska 
Rm.  1015. 19th  Stout  Street  Denver.  CO 

80294;  Colcvado,  Montana,  North  Dakota, 

South  Dakota.  Utah.  Wyoming 
Rm.  411.  Federal  Office,  Odg.,  50  United 

National  Plaza.  San  FTandsco,  CA  94102; 

Arizona.  California.  HawaH  Nevada 
Rm.  8523;  Arcade  Plaza  Bldg.,  1312  Second 

Avenue.  Seattle.  WA  96101;  Alaska.  Idaha 

Oregon,  Washington . 

Department  of  Justice 

Director.  Office  of  Internal  Audit  Department 
of  Justice,  Qiester  A.  Arthur  Bldg.,  Rm. 
5031. 425  Eye  Street  NW„  Washington,  DC 
20530 

Department  of  Housing  and  Urban 
Development 

Attn:  Regional  Administrator.  HUD  Regional 

Office 
Region: 
I    Room  405.  John  F.  Keimedy  Federal 

Building.  Boston.  MA  02203 
n    26  Federal  Plaza:  New  Ymk.  NY  10007 
m    Curtis  Building.  6th  and  Wahiut 
Streets.  Hiiladelphia.  PA  19106 

IV  211  Pershing  Point  Plaza,  1372 
Peaditree  St  NE. 

V  300  South  Wacker  Drive.  Chicago,  IL 
60606 

VI  New  Dallas  Federal  Building.  1100 
Commerce  Street  Dallas.  TX  75202 

Vn    Federal  Office  Bldg..  Room  30a 
Walnut  Street  Kansas  City.  MO  64106 

Vm    Federal  Building.  1961  Stout  Street 
Denver,  CO  80202 

IX  450  Golden  Gate  Avenue,  P.O.  Box 
36003,  San  Francisco,  CA  94102 

X  Room  22a  Arcade  Ilaza  Building, 
Seattle,  WA  96101 

Department  of  the  Interior 

Eastern  Region  Audit  Manager,  Office  of 
Audit  and  Investigation,  Department  of  the 
Interior,  Ballston  Towers  #1, 800  N.  Quincy 
Street  Rm.  401,  Arlington,  VA  22207 
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Central  RegioBri  AodH  Manager.  Office  of 
Audit  and  Investigation.  Department  of  die 
Interior.  1841  Wadewerdi.  Lakewood.  CO 
80215 

Weston  Regional  Audit  Manager,  Office  of 
Audit  And  Inveetlgatioa  Department  of  the 
Interior.  Federal  OfBce  Building,  Rm. 
W24001 2800  Cottage  Way,  Sacramento.  CA 


I  ConplroQer  for  Guam/Tmat 
TenHoey  of  the  Padfic  Islands.  V& 
DepHtnent  of  the  faitefior.  P.O.  Box  B). 
Agana,  Guam  90010 
GovenaMBl  CoaqMioUer  for  the  Yvgta 
Maadi.  U.8.  Depailment  of  the  Interior. 
P.O.  Box  ma,  Chariotte  Amalie.  St 
Thomas.  Virgin  Islands  00001 

Departmeat  of  Labor 

Assistant  Direclor.  Office  of  Cost 
Determination.  US.  Department  of  Labor. 
Romn  503a  200  ConstitutiiRi  Avenue  NW.. 
WaaUz«taa.DCaD210 

Department  of  Transportatioa 

Offlo*  of  bstallatkna  and  Logistics.  M-«a 
Roooi  9100  Nassif  Bnikling,  Dqiartment  of 
Ttamsportation.  400  7th  Street  SW., 
Washk«ton.  DC  20600 

Environmental  Protection  Agency 

Chiet  Cost  Review  and  Policy  Branch. 
EaviiooBuntal  ftotection  Agency.  401 M 
Street  SW..  Room  711.  Crystal  MaU  #2. 
Washington.  DC  20400 

Law  Enforcement  Aasistance  Administration 

Comptroller.  Law  Enforcement  Assistance 
Aifaninistratifm.  Department  of  Justice.  633 
Indusna  Avenue  NW..  Room  300, 
Washington.  DC  20530 

Natiortal  Endowment  for  the  Arts 

Audit  Officer.  National  Endowment  for  the 
Arts.  Rm.  W-728. 2401 E  Street  NW.. 
Washington.  DC  20506 

National  Endowment  for  the  Humanitiea 

Aduit  Officer,  Shoreham  Building.  15th  &  H 
Streets.  Rm.  807.  Washington.  DC  20506 

Veteran*  Administration 

Assistant  Director  for  Accounting  Systems 
(047D).  Finance  Service.  Office  of 
CoBtroUer,  Veterans  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420 

Department  of  Energy 

Flnaadal  Assistance  Policy,  Procurement  and 
Contracts  Directorate,  Department  of 
Ene^BT.  Mail  Slop  1)030.  Washington.  DC 
20S84 

(Ft  Doc  »«MI  flM  a-0-«ft  S«  aa| 
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FEDERAL  ELECTION  COMMISSION 
[NoOee  1M0-51 

Filing  Date  for  Pennsylvania  Special 
General  Election 

AOBNCV:  Federal  Election  Commission. 

ACTION:  Notice  of  Filing  Date  for 
Pennsylvania  Special  General  Election. 

SUmMRY:  Committees  required  to  file     ■^■ 
12  day  preelection  reports  in  connectionrS 
Math  the  special  general  election  to  be 
held  in  the  11th  Congressional  District  of 
Pennsylvania  on  April  9. 1980.  must  file 
such  reports  by  March  28, 1980. 

FOR  RJHTMER  MFOmiATION  CONTACT: 

Ms.  Judith  Corley.  Ihiblic  Information 
Office.  1325  K  Street.  N.W..  Washington. 
D.C.  20463.  Tel:  (202)  523-4068.  Toll-fi«e:    ' 
(800)424-9530.  1 

Notice  of  Filing  Date  for  Special  Genreal  ' 
Electiaii  in  Uth  Congresriimal  District, 
Pennsylvania  r 

The  Governor  of  Pennsylvania  has 
designated  April  9, 1980.  as  the  date  of  a    > 
special  general  election  to  be  held  in  the 
11th  Congressional  District  of  ^ 

Pennsylvania.  Pursuant  to  section  ^ 

304(a)(9)  of  the  Federal  Election 
Campaign  Act  Amendments  of  1979 
(Public  Law  96-187).  the  Commission 
hereby  establishes  Oie  following 
reportiiig  date  for  this  special  general 
electio^ 

All  pHndpal  campaign  committees  of 
candidates  in  this  special  election  and    •  <-. 
all  other  quarterly  filing  poUtical 
committees  supporting  candidates  in 
this  special  election  shell  file  a  12  day      <; 
pre-election  report  due  on  March  28, 
1980,  with  coverage  dates  through 
March  2a  1980. 

The  12  day  pre-nomination  report  is      f 
waived  because  the  parties  are 
nominating  candidates  in  caucus/ 
convention  within  20  days  of  the  setting    f 
of  the  election  date.  v 

Dated  February  21, 1980. 
Robert  O.  Tienian. 

Chairman,  Federal  Election  Commission. 

|FR  Doc  al-SZaS,  Filed  Z-37-tOi  aM  un]  '';' 
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High-Cost  Natural  Gas  Produced  from 
Tight  Formations;  Interim  Rule  and 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


IS  CFR  Parte  271. 273,  and  274 
[Docket  Na  RM7»-7e] 

Interim  Rule  Covering  High-Coet 
Natural  Qae  Produced  From  Tight 
FOrmatlona 

AOINCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Interim  Rule  and  Request  for 
Further  Comment. 


r.  The  Federed  Energy 
Regidatory  Commission  hereby  adopts 
interim  rules  implementing  section 
107(b)  and  (c)(5)  of  the  Natural  Gas 
PoUcy  Act  of  1978  (NGPA)  (15  U.S.C. 
3317).  Section  107  of  the  NGPA  permits 
the  Commission  to  identify  gas  which  is 
produced  under  extraordinary  risk  or 
cost  and  to  estabUsh  the  maximum 
lawful  price  "necessary  to  provide 
reasonable  incentives  for  the 
production"  of  such  gas.  This  interim 
rule  establishes  gas  produced  from 
certain  wells  in  tight  formations  as  a 
category  of  high-cost  natural  gas  subject 
to  incentive  pricing  and  establishes  the 
procedures  for  identifying  such  gas.  In  a 
proposed  rule  doounent  published 
elsewhere  in  this  Part  of  the  Federal 
Register,  the  Commission  seeks  further 
comment  on  whether  incentive  prices 
should  be  extended  to  most  other  tight 
formation  gas. 

DATES:  This  rule  will.be  effective  March 
21, 1980.  Written  comments  must  be 
submitted  by  March  28, 1980. 
AOORCSa:  Written  comments  should 
reference  Docket  No.  RM7&-76  and 
should  be  sent  to:  OCBce  of  die 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20428. 
FOR  FUfrrMm  mrmonatkni  contact: 

Teresa  Ponder,  OfBce  of  the  General  Counsel, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E.,  Washington, 
D.C.  20420  (202)  357-8151.  or 

Howard  KilduUt  Director.  Division  of  NGPA 
Compliance,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street,  Nf., 
Washington.  D.C  20426  (202)  357-8585. 

February  20, 198a 

L  Inttoducdoo  and  Summary 

The  Federal  Energy  Regulatory 
Commission  firmly  supports  the  national 
policy  to  encourage  production  of 
natural  gas  from  unconventional 
sources.  Such  gas  typically  can  be 
discovered  and  produced  only  at 
extraonUiiary  r^  or  cost  One  such 


source  of  unconventional  gas  is  aiairiy 
common  geological  structure  known  as  a 
"tight  formation"  or  "tight  sanda." 

The  interim  regulations  promulgated' 
by  this  order  implement  the  y 

Congressional  authorization  to  flie  ' 
Commission  in  section  107(b)  of  die 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
(15  U.S.C  3317]  to  set  a  "spedid  price" 
which  is  "necessary  to4>rovi4e 
reasonable  incentives  for  the  production 
of  *  *  *  high-cost  natural  gas." 

In  these  interim  regulations,  the 
Commission  has  set  an  incentivej>rioe 
for  certain  natural  gas  produced  nom 
tight  formations.  The  regulations  contain 
guidelines  for  Identifying  and  fcxmally 
designating  tight  formations  and  define 
which  wells  (frilled  into  such  formations 
will  qualify  for  the  incentive  price. 
Under  the  interim  rule  most  new  wells 
drilled  into  designated  tight  formations 
will  be  eligible  for  the  incentive  price. 

A  "tight  formation"  is  a  sedimentary 
layer  of  rock  composed  of  very  fine  and 
irregularly  shaped  grains  of  sand 
cemented  together  in  a  way  which 
greatiy  hinders  the  flow  of  gas  through 
the  rock.  Hence,  the  formation  is 
characterized  by  low  permeability  and 
wells  drilled  into  gas-bearing  fonaations 
of  this  kind  generally  produce  at  very 
low  rates. 

In  order  to  stimulate  production  bom 
these  formations,  producers  must  use 
expensive  enhanced  recovery 
techniques.  The  most  common  of  diese 
techniques  involves  massive  hydraulic 
fracturing  to  create  a  system  of  cracks 
pennitting  trapped  gas  to  flow  into  the 
weObore  more  easily. 

It  is  estimated  that  200  trillion  cubic 
feet  of  natiffal  gas  is  frapped  in  tlg^t 
formations  within  the  United  States.  If 
the  proper  incentive  is  established,  gas 
from  tight  sands  could  double  the  200 
trillion  cubic  fieet  of  proven  conventional 
domestic  gas  reserves.  Most  tight  sands 
gas  will  come  from  reservoirs  located 
west  of  the  Mississippi.  A  substantial 
portion  of  these  reserves  are 
concentrated  in  three  major  basins:  the 
Greater  Green  River  Basin  in  Wymning, 
the  Piceance  Basin  in  Colorado,  and  die 
Uinta  Basin  in  Utah. 

This  rulemaking  was  initiated  as  a 
result  of  comments  received  in  response 
to  the  Commission's  Notice  of  Inquiry 
(Docket  No.  RM79-44, 44  FR  34980.  June 
18. 1979)  which  indicated  that  an 
incentive  price  was  necessary  to 
stimulate  commercial  developmsnt  of 
tight  sands  gas.  President  Carter.  In  his 
energy  address  to  the  nation  on  ^dy  Ifl. 
1979,  also  urged  the  Commission  to  set 
such  an  incentive.  A  Notice  of  Preposed 
Rulemaking  was  issued  August  2il  tm 
(Docket  No.  RM70-78. 44  FR  522811 
September  7. 1979).  Public  hearinp  were 


held  in  Washington,  D.C.  on  September 
24th  and  hi  Denver,  Colorado,  on 
September  27,  and  numerous  written 
comments  were  received.  In  addition, 
-ittfuX  was  solicited  fix>m  the 
jtobdictional  agencies  that  will 
pevtidpate  in  administration  of  these 
regulations  and  from  other  expert  groups 
and  individuals. 

Iliese  interim  regulations  reflect  a  full 
and  careful  analysis  of  the  comments 
received  on  the  proposed  regulations. 
Several  changes  to  the  proposed 
regulations  were  suggested  in  the 
comments,  and  a  number  of  these 
suggestions  have  been  adopted  in  the 
interim  regulations.  The  most  hnportant 
changes  were  made  in  the  procedure  for 
desi^ating  tight  formations  eligible  for 
die  section  107  price.  The  procedure  set 
forth  in  these  interim  regulations  is 
based  on  nomination  of  specific 
formations  by  appropriate  jurisdictional 
agencies.  The  procedure  was  instituted 
in  order  to  utilize  more  fully  the 
information  and  expertise  available  to 
jurisdictional  agencies  and  to  make  the 
rules  easier  to  administer. 

The  interim  regulations  provide  that 
die  appropriate  agency  in  each  State 
mey  recommend  formations  within  that 
Stete  which  meet  Commission 
qwdfications  and  therefore  may  be 
eligible  to  be  designated  by  the 
Commission  as  ti^t  formations.  With 
the  recommendations,  the  agency  must 
submit  supporting  geological  and 
engineering  data,  information  locating 
all  wells  which  have  produced  from  the 
recommended  formation,  and  other 
relevant  data.  After  public  comment,  the 
Coounission  will  formally  designate 
elk^ble  formations. 

The  guidelines  for  identifying  tight 
formations  set  forth  in  these  interim 
regulations  include  limits  on 
permeability,  gas  productivity  and 
production  of  associated  oil.  Eligibility 
of  a  formation  under  the  permeabilify 
and  production  standards  need  not  be 
proven  on  a  well-by-well  basis.  Formal 
designation  of  a  specific  tight  formation 
wiU  be  based  on  a  jurisdictional 
agency's  and  the  Commission's 
assessment  of  the  general 
characteristics  of  the  formation. 

Hie  Commission  has  set  a 
penneability  limit  of  an  average  of  .1 
mlUidarcy  throughout  the  "pay"  or  gas- 
produdng  section  of  the  formation, 
ftnneability  is  an  indicator  of  the 
dUBculty  and  expense  involved  in 
producing  gas  fix)m  a  given  formation. 
The  permeability  of  many  formations  is 
teesonefa^  uniform  and  the  average 
penieebHty  can  be  reasonably 

*  The  .1  millidarcy  figure  %vill 
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penneability  ttiat  can  be  meesured 
widiOttt  expensive  piessurs  tests. 

Th0  costs  of  drillLig  end  oonipleting 
gas  wells  increase  e)q>onenttalfy  with 
the  dbpth  of  the  wefi,  so  deeper  wells 
must^produce  more  to  be  aoonomlcaL  As 
a  result  die  Commission  has  set  a  gas 
prodictivity  standard  to  be  applied  to 
tight  lormations  befme  application  of 
enhanced  recovery  techniques  thet 
varies  wldi  the  dqidi  of  the  formation. 

In  addition,  a  recommended  ti|^t 
formation  may  not  be  eiqiected  to 
prodace  more  than  five  barrels  of  crude 
oil  per  day  from  eech  well  This  limit 
has  been  biqiosed  because  die  presence 
of  oil  hi  ^ater  quantities  should,  in 
itselt  provide  an  incentive  for  die 
development  of  die  formation,  obviating 
the  necessity  for  additional  incentives. 

In  order  to  qualify  for  the  incentive 
price  a  well  drilled  into  a  designated 
tight  formation  must  have  been 
commenced  on  or  efter  July  18, 1979. 
'This  date  was  selected  in  recognition  of 
the  President's  policy  initiative  on  tigjit 
sands. 

The  requirements  in  the  proposed  rule 
thet  tight  sands  status  would  not  be 
'granted  to  e  formation  if  field  rules  have 
been  established  or  use  of  enhanced 
recovery  techniques  is  not  required  have 
not  been  faiduded  in  the  hiterim 
regulations.  Tlie  Commission  also 
considered  but  has  rejected  a  one-mile 
spacing  requirement  for  wells  drilled 
into  designated  tight  formations.  These 
constftdnts  were  dropped  either  because 
they  would  be  inconsistent  with  the 
need  lo  provide  production  incentives  or 
because  they  imposed  unreasonable 
administrative  requirements. 

The  Commission  has  decided  initially 
to  set  the  maximum  lawful  price  for 
natuiet'gas  produced  from  new  wells  in 
tight  formations  at  ISO  percent  of  the 
Congressional  ceiling  {nice  for  gas  from 
new  conventional  onshore  production 
wells  (as  set  forth  in  section  103  of  the 
NGPA).  This  tight  formation  gas  price  is 
$3.26  per  MKffltu  in  February  1980,  and 
will  be  adjusted  mondily  for  inflation. 
The  Commission  is  soliciting  further 
comments  mi  die  incentive  price  for  diis 
tight  formation  gas.  If  comments  or 
further  information  shows  that  higher 
prices  are  necessary  to  encourage 
development  of  tight  formations,  the 
Commission  will  increase  the  price 
ceiling.  As  a  general  matier.  the  ceiling 
price  lor  tight  formation  gas  produced 
from  new  wells  will  not  be  decreased 
belovf  150  percent  of  the  section  103 
priced 

The  interim  rules  apply  to  new  wells. 
However,  substantial  amounts  (at  least 
100  trillion  cubic  feet)  of  tight  formation 
gas  may  be  trapped  "behind-the-pipe", 
in  reaervofrs  penetrated  by  old  weUs  but 


never  tapped.  Althou^  new  %veUs 
would  not  have  to  be  drilled  to  produce 
this  gas,  production  is  not  entirefy 
without  risk  Accordhigfy.  die 
Commission  is  considnhig  a  proposal  to 
create  e  special  incentive  price  for 
ivoduction  of  this  gas.  The  price  would 
equal  the  incentive  price  fimich  the 
Congress  fixed  for  conventional 
development  under  section  103.  The 
Commission  is  also  soliciting  comments 
on  this  proposaL 

A  StaJEf  task  force  has  prepared  an 
environmental  assessment  finding  that 
litde  impact  on  the  environment  will 
foUow  from  development  of  tight 
formations.  The  Commission  will 
continue  to  evaluate  potential  impacts 
as  specific  formations  are  designated. 

These  interim  regulations  wm  become 
effective  on  March  21, 1980. 

n.  Background 

This  rulemaking  was  initiated  as  a 
result  of  comments  received  in  response 
to  a  Notice  of  Inquiry  issued  in  Docket 
Nb.  RM7»-44  (44  FR  34980,  June  18. 1979) 
and  statements  made  by  die  President 
and  the  Secretary  of  Energy  indicating  a 
need  to  encourage  development  of  this 
gas.  A  Notice  of  Proposed  Rulemaking 
and  Public  Hearing  was  issued  August 
29, 1979.  (44  FR  52255,  September  7, 
1979)  in  diis  docket 

The  proposed  rule  preliminarily 
identified  certain  formations  as 
candidates  for  designation  as  tight 
formations  and  outlined  the  following 
guidelines  for  identifying  tight 
formations: 

(1)  An  estimated  average  in  situ  gas 
permeabilify  of  0.03  millidarcy  per  foot 
or  less; 

(2)  Expected  production  without 
application  of  an  enhanced  production 
technique  of  200  Mcf  or  less  per  day; 

(3)  Production  expected  to  improve 
substantially  after  application  of  an 
enhanced  recovery  techniques;  and 

(4)  No  field  rules  established  or 
requested  for  the  formation  or  any 
portion  thereof. 

The  proposed  also  specified  what 
information  would  be  required  in  order 
to  determine  whether  a  formation 
qualified  as  tight  formation,  and 
specified  requirements  for  each 
individual  well  The  surface  drilling  of 
the  well  was  to  have  begun  on  or  after 
August  17, 1979;  the  well  was  to  have 
qualified  as  a  new,  onshore  production 
well;  an  appropriate  enhanced 
production  technique  was  to  have  been 
applied;  and  finally,  the  weU  was  to 
have  been  drilled  mto  a  designated  tight 
formatioiL  The  proposal  also  established 
filing  requirements  for  applicants 
seeldng  such  a  well  category 
determination.  Anally,  the  maximum 


lafvfid  price  proposed  wss  160  percent 
of  die  maidmum  lawful  price  Cnr  section 
103  gas. 

The  Commission  invited  comments  oo 
the  proposal  from  interested  persons 
and  held  informal  public  hearings  in 
Washington,  D.C  (on  Sqptemba  24di) 
end  Denver.  Colorado  (on  September 
27th).  The  sta£f  also  drcnlated  a  ■ 
subsequent  draft  of  the  rule  among 
Jurisdictiimal  agencies  end  accepted 
comments  on  it  at  conferences  widi 
those  agrades.  Informal  oonforences 
were  also  held  with  members  of  the 
public  nidio  requested  an  opportunify  to 
submit  comment  to  Commission  staff 
on  diat  draft  In  addition, 
representatives  from  the  Commission 
attended  a  meeting  of  die  H^t  Gas 
Reservoirs  Task  (koup  of  the  National 
Petroleum  Council's  Committee  on 
Unconventional  Gas  Sources  in  Las 
Vegas,  Nevada,  on  January  9, 1980. 
Transcripts  or  minutes  of  the  various 
conferences  and  meetings  piay  be  found 
in  the  public  file  on  Dodcet  No.  RM79> 
78.  In  response  to  the  ccmmmts 
received,  the  interim  rule  has  been 
substantially  changed  from  the  prcqiosaL 

The  interim  rule  promulgated  in  this 
order  does  not  identify  any  formations 
which  qualify  as  tight  formations.  It 
shnply  sets  forth  the  guidelines  for 
identifybg  tight  formations  and 
establishes  the  procedures  whereby  a 
jurisdictional  agency  may  recommend 
(and  the  CommLssion  may  approve)  the 
designation  of  a  formation  as  a  tight 
formation.  The  ceiUng  for  the  int^hn 
maximum  lawful  price  is  the  same  as 
that  contained  in  the  proposal;  however, 
a  price  higher  .dian  the  otiierwise 
applicable  maximum  lawful  price  is  not 
permitied  unless  a  negotiated  oontrect 
price  is  effective.  A  negotiated  contract 
price  is  a  price  which  is  established  by  a 
fixed  rate  or  a  fixed  escalator  clause 
whidi  is  higher  than  the  otherwise 
applicable  maximum  price,  or  a  clause 
which  specifically  refers  to  the 
Commissicm's  incentive  pricing 
authority  under  section  107  of  the 
NGPA.  Thus,  the  maximum  lawful  price 
for  the  first  sale  tight  formation  gas  is 
the  lesser  of  the  negotiated  contract 
price  or  150  percent  of  the  section  103 
maximum  lawful  price.  The  Commission 
requests  further  comment  on  the  ceiling 
of  150  percent  of  the  section  103 
maximum  lawful  price  and  the 
negotiated  contract  price  ceiling. 

As  in  the  proposal,  the  rule 
establishes  production  qualifications. 
First  such  gas  must  have  been  produced 
&t>m  a  designated  tight  formation. 
Second,  the  surface  drilling  date  of  the 
well  has  been  changed  to  July  18, 1979. 
Therefore  the  surface  drilling  of  any 
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well  prodedng  gaa  which  qualifies 
under  dds  rule  may  not  have  begun  prior 
to  July  10. 1979.  TUrd.  the  gas  must 
qualify  as  new  natural  gas  or  be 
produced  through  a  new  onshore 
production  well  Finally,  the  gas  must  be 
sold  pursuant  to  a  negotiated  contract 
price.  The  rule  limits  the  categories  of 
tight  formation  gas  which  may  obtain  an 
incentive  price  to  such  gas.  That 
category  is  identified  as  "new  tight 
formation  gas." 

The  Cooamission  is  considering  (and 
requests  farther  comment  on)  a  proposal 
to  establish  a  special  incentive  price  for 
"recompletion  tight  formation  gas."  Such 
gas  would  include  gas  produced  from  a 
well  which  was  not  completed  for 
production  from  the  designated  tight 
formation  before  July  16, 1979,  if  it  were 
subject  to  a  negotiated  contract  price. 
Hie  maximum  lawful  price  proposed  for 
such  gas  would  be  the  lesser  of  the 
negotiated  contract  price  or  the  section 
103  maximum  lawrful  price. 

nL  Discussioo  of  Comments 

A.  Procedure  fi>r  Designating  Tight 
Fonnations 

The  proposal  listed  possible  tight 
formations,  described  the  characteristics 
of  tight  fonnations  and  listed  the 
information  that  would  be  required  in 
considering  further  recommendations. 
The  presumption  underlying  the 
proposal  was  that  the  Commission 
would  identify  tight  formations  pursuant 
to  a  rulemaking  procedure  based  on 
information  submitted  to  it  by 
jurisdictional  agencies  and^ther 
interested  parties. 

One  commenter  contested  the 
Commission's  authority  to  make  such 
substantive  determinations  relating  to 
formation  qualification.  That  comment 
argued  that  the  Commission  only  has  the 
authority  to  establish  guidelines  for 
identifying  tight  formations,  but  may  not 
engage  in  detennining  which  fonnations 
qualify.  According  to  the  comment  the 
Commissicm's  au&ority  regarding 
identification  of  tight  formations  is 
limited  to  reviewing  jurisdictional 
agencies'  determinations  pursuant  to 
section  503  of  the  NGPA;  i.e.,  the 
Commission  could  reverse  a 
jorisdlctional  agency's  determination 
onfy  if  it  were  not  supported  by 
substantial  evidence. 

Other  commenters  suggested  as  a 
matter  of  policy  that  the  jurisdictional 
agencies,  not  the  Commission,  should 
identify  tight  formations.  These 
commenters  suggested  that  the 
Jurisdictiaaal  agencies  have  better 
access  ttian  tiie  Commission  to  the 
informatian  and  expertise  required  to 
evaluate  the  geological  and  other 


physical  diaracteiistics  of  the  local 
areas,  as  well  as  infofSMtion  on  the 
extent  and  type  of  development  that  has 
already  occurred  in  tight  fonnations. 
These  comments  were  buttressed  by 
other  comments  which  informed  the 
Commission  that  some  of  Ike  formations 
listed  in  die  proposed  rale  contain  areas 
which  are  already  folly  developed  and  • 
that  others  were  incorrectly  identified. 
Otiier  comments  suggested  that  only 
portions  of  formatioiis  should  be 
designated  since  many  tight  formations 
contain  areas  which  may  be  or  have 
been  commerdaUy  devrioped  without 
incentive  pricing. 

The  Commission  does  not  believe  that 
its  authority  to  engage  in  the  formation 
identification  process  is  limited  to  a 
section  503  review  of  Jurisdictional 
agencies'  determinations.  Section  503 
describes  the  Commission's  review 
authority  only  with  respect  to  well 
category  determinations.  Moreover, 
pursuant  to  section  501  of  the  NGPA.  the 
Commission  has  the  authority  to  engage' 
in  any  activity  and  to  Issue  any  rules  it 
finds  necessary  to  cairy  out  its  functions 
under  the  NGPA.  One  of  the 
Commission's  functions  under  section 
107  is  to  identify  gas  vAdch  is  produced 
under  extraordinary  risk  or  cost  Given 
that  function,  and  its  authority  under 
section  501,  the  Commission  is  not 
constrained  by  section  603  as  the 
commenter  suggested 

Nonetheless,  the  Commission  is 
convinced  that  the  jurisdictional 
agencies  have  the  best  access  to  the 
production  history  and  geological 
information  relating  to  potential  tight 
formations  within  each  State's 
jurisdiction.  Therefore  this  rule  does  not 
specifically  identify  ti^t  formations. 
Instead,  it  establishes  guidelines  for 
identification  of  ti^t  formations.  (Those 
guidelines  are  discussed  infra.) 

Tight  fonnations  or  portions  thereof  in 
any  basin,  field,  or  field  area  will  be 
determined  according  to  procedures 
limilar  to  those  adopted  for  approving 
alternate  filing  requirements  which 
appear  in  f  274.207.  Jurisdictional 
agencies  will  establish  procedures  for 
and  conduct  their  own  investigations  to 
identify  tight  formations  and  will  submit 
their  written  recommendations  to  the 
Commission  for  approval  The 
recommendations  will  be  submitted  in 
the  form  and  with  the  information 
required  by  this  rule.  Upon  receipt  of  a 
recommendation  the  Commission  will 
publish  it  in  the  Fedatal  RaglMar  and 
will  hold  public  hearings  and  accept 
written  and  oral  comments  on  the 
recommendation.  After  the  comments 
have  been  solicited  and  reviewed,  die 
Commission  will  prescribe  a  rule 


approving  or  disapproving  the 
recommendation.  If  the  formatloo  Is 
approved,  the  Commission  will 
incorporate  the  forrnation  into  the  list  of 
qualifying  f(»mations  in  a  new  1 271.706 
of  die  regulations.  The  Commission's 
designation  may  represent  a 
modtBcatton  of  the  recommendatioiL 
However,  sudi  a  modification  will  not 
be  made  until  die  Jurisdictional  agency 
has  been  consulted.  Grounds  for 
disapproving  a  recommendation  may  be 
based,  among  other  things,  on  the 
Commission's  determination  that  the 
formation  does  not  satisfy  the  guidelines 
or  that  the  information  submitted  with 
the  recommendation  does  not  fuffill  the 
requirements  contained  in  S  271.705(c]. 
The  Commission  may  also  request 
additional  Information  from  the 
jurisdictional  agencies. 

Jurisdictional  agencies  should  Umit 
their  recommendations  to  those 
geographical  areas  of  a  formation,  and 
those  strata  which  meet  the  guidelines. 
The  jurisdictional  agency  should  clearly 
identify  the  correct  strata  or  geological 
formation  if  two  or  more  formations,  not 
all  of  which  are  tight,  overiap  each 
other. 

The  information  which  must  be 
submitted  with  the  recommendation  is 
essentially  the  same  type  of  information 
that  was  suggested  in  die  proposal, 
ncunely:  geological  and  engineeriiig  data 
to  support  the  recommendation  and  the 
source  of  that  data:  a  map  which  clearly 
locates  all  wells  which  have  produced 
from  the  recommended  tight  formation 
or  a  list  locating  all  wells  that  have 
produced  natural  gas  from  the 
recommended  tight  formation:  a  report 
of  the  extent  to  whidi  existing  State  or 
Federal  regulations  will  assure  that 
development  of  the  recommended  tight 
formation  will  not  adversely  affect  any 
fresh  water  aquifers  that  are  or  are 
ejqiected  to  be  used  as  a  domestic  or 
agricultural  water  supply:  and  any  other 
infoim^on  which  the  jurisdictional 
agency  deems  relevant  Additional 
information  is  required  if  the  formation 
is  recommended  pursuant  to  the 
guidelines  at  f  271.706(b)(2).  (Those 
guidelines  are  discussed  infiv.)  Such 
information  includes  the  types  and 
extent  of  enhanced  production 
techniques  which  are  expected  to  be 
necessary  to  increase  production  from  a 
well  producing  from  the  recommended 
tight  formation,  the  estimated 
expenditures  necessary  for  employing 
those  techniques,  the  degree  of  increase 
in  production  to  be  expected  from  use  of 
audi  tedmiqnes.  and  engineering  and 
geological  data  to  snppoct  tlmt  estimate. 
As  prevlousfy  aientiaoed.  the 


Faiwml  Ragirtar  /  Vol  45.  Wo.  41  /  TJHuaday.  Febroaiy  M.  1980  /  Rales  aad  ftggdaliOM  tMS7 


Commission  may  request  additional 
informatkn. 

B.  CuidelineefbrDeeignatwg  Ti^ 
FotmatiooB 

"the  Notice  of  Proposed  JRulwnaking 
suffiesled  the  followinggukfellnes: 

^)  llie  formation,  must  have  an 
esfimated  averege  in  situ  gas 
petmeabflity,  diroughout  the  pay 
seotion.  of  Oj03  millldaroy  per  foot  or 
lew 

^)  A  well  ddUed  into  die  fonnaition 
must  be  expected  to  produce,  with  no 
production  stimulation,  an  average  of 
200  Mcf  per  day  or  less; 

(3)  Production  from  such  a  well  must 
be  expected  to  be  Increased 
substantially  alter  the  completton  of  an 
appropriate  enhanced  production 
tedinique:  and 

()|)  ffo  field  rules  for  development  of 
the  formation  or  portion  thereof  have  ■ 
been  estebllshed  by  or  requested  of  a 
Jurisdictional  agency. 

The  ccunments  convinced  the 
Commission  to  either  change  or 
eliminate  eadi  of  these  guidelines. 

1.  Jlte  permeability  standard.  An 
overwhelming  majority  of  comments 
protested  die  permeabilify  standard  of 
0.08  miUidarcy  as  unreasonably  low. 
Suggested  permeability  guiddines 
ranged  from  0.05  millidarcy  to  2 
miindardes.  Some  of  the  commenters 
suggested  the  permeability  guideline 
should  be  tied  to  the  depth  of  the 
formation  or  die  pay  diickness.  Odiers 
in^ted  that  permeabilities  are  so  hard 
to  measure  that  a  pomeability  guideline 
should  not  be  adopted. 

During  the  course  of  meetings  held 
with  jurisdictional  agencies  some  of  the 
States  expressed  particular  concern  that 
the  existence  of  a  permeabilify  guideline 
would  effectively  disqualify  many  areas 
wMch  they  foel  should  be  subject  to 
inoentive  pricing.  They  explained  that 
the  pennsiablllty  of  many  tight 
formationa  la  ao  variable  that  eatlmating 
the  "average"  permeabilify  would  be 
meaningless  since  permeabilify  and 

Iirodnctivlty  vary  gready  from  (me 
ocation  to  dte  next  They  also 
expressed  concern  that  some  fonnations 
%vith  very  low  production  capabilify 
would  be  excluded  under  the 
permeability  guideline.  Because  of  these 
d^oultlBa.  it  was  suggested  the  rule 
should  focus  on  low  producti(m 
ca^afaUit^  and  riiould  not  include  a 
specific  penneabilMy  guideline. 

the  Commission  recognizes  the 
difficulties  of  adcqitiiig  a  permeabilify 
guideline.  However,  the  objective  of  this 
rule  is  to  Identify  and  provide  incentives 
for  the  development  of  tight  fonnations, 
not  to  pEowids  incentives  to  develop 
f ortnattons  merefy  because  diey  bawa 


low  production  rates.  The  problem 
presented  by  formations  of  extremefy 
variable  characteristics  is  certeinlynot 
evident  in  many  tight  formations.  Iniact. 
the  permeabilify  of  many  formations  is 
reasonabfy  uniform  and  estimatipns'' 
regarding  average  permeabflify  niay 
reasonably  represent  die  permeabilify 
which  vi&i  be  encountered  from  one 
location  to  the  next  Under  these 
droumstances,  a  permeebilify  limit  may 
appropriately  be  imposed.  If  die 
formation's  average  permeabilify  can  be 
reasonably  estimated  by  a  jurisdictional 
agency  and  diat  permeability  falls 
within  the  standard  estebllshed  in  this 
nde,  the  Commission  can  rely  on  die 
jurisdictional  agency's  recommendation 
to  a  greater  extent  than  if  die  average 
permeability  could  not  reasonably  be 
estimated.  However,  in  order  to  respond 
to  the  various  situations  widi  maximum 
flexibility,  the  Commission  has  adopted 
alternative  guidelines,  differing  in  the 
permeability  limit  conteined  in  each. 
The  first  incorporates  a  special 
permeability  limit'  the  second  does  not 
but  provides  for  more  extensive  review 
of  the  recommendation. 

The  first  alternative  contains  a 
permeability  limit  of  0.1  millidarcy.  and 
oil  and  gas  productivity  limits.  (See 
infra.)  A  permeability  limit  of  an 
average  of  0.1  millidarcy  throughout  the 
pay  section  has  been  adopted  in  the  first 
set  of  guidelines  because  it  would 
include  most  recognized  tight 
formations.'  It  is  also  the  lowest 
permeability  %vhich  can  be  reasonably 
measured  without  engaging  in  highly 
expensive  pressure  build-up  and 
drawdown  tests.  Date  regarding  matrix 
permeability  alone  will  not  be  sufficient 
to  qualify  a  formation.'  because 
formations  with  very  low  matrix 
permeabilities  may  be  economic  to 
develop  if  fractures  have  developed 
naturally.  Therefore,  to  fulfill  the 
guideline  containing  the  specific 
permeability  limit  the  formation's 
average  effective  or  xn  Si/u  permeability 
throu^iout  the  pay  section  must  be 
expected  to  be  0.1  millidarcy.  or  less. 

Permeability  need  not  be  proven  on  a 
well-by-well  basis,  but  should  be 
determined  based  on  the  jurisdictional 
agency's  reasonable  geological 
expectettons  regarding  the  formation. 
Such  an  expectation  should  be  based  on 


'  See.  Deportment  of  Enogy.  Eufuutoed  Recovery 
of  Uaconrejitlonal  Cai,  The  Program,  Volume  n  (of 
3  Volumes),  October,  1978,  Lewin  ft  Associates,  pp. 
l-2a  contained  in  the  Public  File  in  Docket  No< 
RM79-78. 

'Matrix  pMrnreabiUty  is  the  permeability  of  the 
rock  itMtt  diaraaardiag  aiqr  natural  fractures  or 
other  factors  that  m«y  affaot  average  permeability 
diroui^ioat  flie  pay  lectioa.  • 


geologlnd  evahiatiana  founded  on  the 
best  infoimation  «vaflable. 

None  of  the  suggestions  4o -tie  Ibe 
permeabilify  limit  to  the  depth  of  the 
formation  or  Ito  p«y  thiolaiess  have  been 
adopted.  While  the  Qmunissktn 
recognizes  that  ihedcyithof  the 
formation  affects  the  economics  of 
developing  a  ti^t  fnmiarton.  ^diat  iactor 
has  been  refle<^ed  in  die  productkm  rate 
limit  applicable  under  bodi  alternative 
guidelines.  (Discussed  Xo^.)  Adoptiiig  a 
ratio  which  reflects  a  peimeability-pay 
thickness  relationship  would  not 
substantially  aid  in  the  Identification  of 
tight  formations. 

Witii  respect  to  permeability,  the 
second  alternative  guiddUne  requires 
only  that  the  jurisdictional  agency  make 
an  adequate  showing  that  the  incentive 
price  is  necessary  for  production  of  the 
formation  because  the  formation  Is  high- 
risk  and  high-cost  and  the  formatton  has 
low  permeability  characteristics.  It  also 
contains  the  same  oU  and  gas 
productivity  limite  as  are  applicable  to 
the  first  alternative  guideline. 

The  Commission  notes  diet  it  will  give 
greater  deference  to  recommendations 
in  which  the  jurisdicttonal  agency  is 
satisfied  that  the  expected  average 
permeability  of  the  formation  does  not 
exceed  0.1  millidarcy.  Recommendations 
regarding  tight  formations  in  which  the 
average  permeability  cannot  be 
reasonably  estimated  or  the  average 
permeability  does  not  fall  within  the  0.1 
guideline  will  be  subject  to  more 
extensive  review  than  those  in  which 
the  specific  permeability  guideline  is 
met.  In  this  case,  the  Commission 
cannot  be  as  confident  that  the 
recommended  formation  should  be 
subject  to  incentive  pricing  and  will  thus 
engage  in  more  extensive  factual  inquiry 
concerning  the  qualification  of  the 
formation  as  a  designated  tight 
formation. 

2.  The  gas  productivity  standard.  Both 
alternative  guidelines  incorporate  a  gas 
productivity  standard.  However,  in 
response  to  the  proposal  several  of  the 
commenters  stated  that  die  200  Mcf  or 
less  per  day  producti(m  limitetion  was 
too  low  and  that  it  should  be  adjusted 
upward  to  account  for  the  greater  risks 
and  costs  encountered  in  drilling  deeper 
wells.  Four  commentors  suggested 
formulas  to  calculate  the  production 
limit  for  any  given  depth.  Although  the 
formulas  varied,  all  but  one  would  have 
allowed  the  same  general  range  of 
production  per  depth  of  the  formation. 

The  Commission  recognizes  that  coste 
of  drilling  and  equipping  gas  wells  do 
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increase  exponentially  as  well  depths 
increase.  The  deeper  wells  must  have 
much  higher  production  rates  in  order  to 
be  economical.  As  a  result  the 
Commission  is  convinced  that  the 
limitation  on  expected  production  rates 
should  be  tied  to  the  depth  of  the 
formation.  The  formula  adopted  in  this 
rule  generally  conforms  to  the  range  of 
production  rates  siiggested  by  the 
commenters  for  various  depths.  It  also 
closely  parallels  the  exponent  of 
increase  in  costs  of  drilling  and 
equipment  gas  wells  with  depth,  as 
demonstrated  in  the  1977  Joint 
Association  Survey  on  drilling  costs.' 

The  jurisdictional  agency  must 
reasonably  expect  that  absent 
stimulation  the  wells  completed  in  the 
recommended  tight  formation  would  not 
sustain  production  against  atmospheric 
pressure  on  a  daily  basis  in  excess  of 
the  production  rate  determined  in 
accordance  with  the  following  table: 


R  flw  aiwrao*  dapVi  to 

ttw  top  of  ttto  toniMion 

«nto«) 


nol 


producllon  ISM 
«nUct/diy) 
ivtoy  not  i 


0 

1,000. 


1.500. 
2.000. 
ZSOO.. 


3.000. 


3.500. 


4.000. 
4.500. 


5.000. 
5.500.. 
6.000.. 


6.500  _ 
7.000 ... 
7.500 ._ 


8.000.. 
S.S00.. 

a.ooo. 


B.SOO- 


10.000 ._ 
10.500.. 


11.000. 


11.500. 


12.000. 


12.500. 


13.000. 
13.500. 
14000.. 


14.500  • 


1,000 
1.500 
2.000 
2J00 
3.000 
3.500 
4.O0O 
4.S00 
S.000 
S.500 
•JOOO 
6.500 
7,000 
7,500 

a.000 

6.500 

9,000 
6.500 

10.000 
10,500 
11,000 
11,500 
1Z000 
12.500 
13.000 
13,500 
14.000 
14,500 
1SM0 


61 
69 

66 
79 
91 
106 
122 
141 
163 
166 
217 
2S1 
200 


816 


602 
627 
1.071 
1.236 
1.432 
1.666 
1,613 
2.212 
2.567 


quaMy  undar  Ms  ruto 
107  erf  llM  NGPA; 


dtraguMtd  punuani  to  Mc6on 

mt  luto  i*  not  vptciM*  to  IWM 


The  table  Js  derived  from  the 
following  formula:  * 


*  Aawrican  Patroleum  Inatitute.  February  1979 
edition. 

•See  Appendix  A  for  a  graph.  Appendix  A  la  filed 
with  the  ofBce  of  the  Federal  Regiater  aa  part  of  the 
original  document. 


.290(000) 
Q  =  33e  I 

Where: 

Q->  Production  rate  (Mcf/day) 

D  'The  average  depth  to  the  top  of  the 

formation  (in  thousanda  of  feet) 
e=Baae  of  natural  logarithms  (2.71828) 

The  comments  also  expressed  concern 
that  the  productivity  limit  did  not 
specify  the  time  period  in  which  the 
average  flow  rate  is  to  be  measured.  The 
comments  were  concerned  that  many 
wells  initially  enjoy  a  high  flow  rate,  but 
that  the  flow  rate  falls  rapidly  and 
drastically  after  the  gas  immediately 
surrounding  the  well  bore  is  produced 

We  do  not  believe  it  would  be  helpful 
to  specify  a  time  period  during  which 
the  flow  rate  should  be  expected.  The 
flow  rate  is  to  be  based  on  what  would 
be  expected  on  a  sustained  basis 
against  atmospheric  pressure  if  no 
enhanced  technique  were  applied.  The 
jurisdictional  agency  itself  should 
determine  what  expected  flow  rate 
would  represent  such  sustained 
production. 

It  should  also  be  emphasized  that  this 
guideline  is  not  to  be  applied  on  a  well- 
by-well  basis.  It  applies  to  the 
production  rate  expected  from  untreated 
wells  drilled  in  the  recommended 
formation,  and  is  to  be  based  oa 
geological  evaluations  founded  on  the 
best  information  available. 

3.  Guidelines  regarding  increase  of 
production  after  application  of  an 
enhanced  recovery  technique:  and  field 
rules.  The  comments  overwhelmingly 
objected  to  the  adoption  of  the  field 
rules  guideline  and  the  requirement  that 
production  should  be  expected  to 
increase  substantially  after  application 
of  an  appropriate  enhanced  production 
technique.  These  guidelines  were 
suggested  with  the  objectives  of  aiding 
in  the  identification  of  formations  that 
(1)  could  not  be  economically  developed 
without  being  subjected  to  expensive 
production  techniques,  and  (2)  are  not 
already  eomomic  under  presently 
available  maximum  lavr^  prices. 
Neither  of  these  guidelines  is  being 
included  in  the  interim  rule. 

As  has  beep  pointed  out  by  the 
commenters,  "substantially"  increased 
production  does  not  provide  a 
meaningful  guideline.  The  Commission 
does  not  feel  it  would  be  productive  to 
quantify  the  standard,  however,  and  has 
eliminated  it  as  a  guideline. 
The  field  rules  guideline  is 
inappropriate  for  several  reasons.  First, 
many  States  have  adopted  state-wide 
field  rules.  All  formations  in  those 
States  would  be  disqualified  if  we  were 
to  retain  the  guideline.  Second,  field 
rules  are  often  established  for  a  whole 


formation  even  though  only  a  specific 
area  within  the  formation  can  be 
economicaUy  developed.  The 
Commission  does  not  intend  to 
disqualify  an  entire  formation  if  parts  of 
that  formation  are  tight  and  would  not 
'  be  developed  without  incentives.  Those 
parts  which  are  tight  and  would  not  be 
developed  may  qualify  under  this  rule. 
Third,  some  States  do  not  establish  field 
rules  even  when  formations  have  been 
extensively  developed.  Thus,  the 
application  of  the  field  rules  guideline  to 
a  given  formation  has  proven  to  be 
irrelevant  in  determining  whether  a 
formation  would  be  economic  to 
develop  without  a  special,  incentive 
price  and  has  been  omitted  in  the 
interim  rule. 

The  Commission's  objectives  still 
consist  of  identifying  and  including  tight 
formations  that  could  not  be 
commercially  developed  absent 
application  of  enhanced  production 
techniques,  and  excluding  the  types  of 
development  activities  that  could  occur 
under  the  otherwise  applicable 
maximum  lawful  prices.  The 
Commission's  original  approach  was  to 
disqualify  developmental  (as  opposed  to 
exploratory)  production  from  tight 
formations.  Several  alternative  means  of 
excluding  such  development  were 
considered,  including  the  proposed 
guidelines  regarding  enhanced  recovery 
techniques  and  field  rules,  omitted  from 
this  rule.  The  Department  of  Energy 
(DOE)  suggested  disqualification  of  all 
wells  located  within  onemile  of  the 
nearest  marker  well.  Such  a  rule  would 
have  disqualified  virtually  aU  infill 
drilling.  AdditionaUy,  under  the 
proposal  all  behind-the-pipe  gas  was 
disqualified  by  the  spud  date 
requirement 

However,  information  contained  in 
the  comments  indicated  a  need  to 
extend  incentives  to  developmental 
production.  Many  of  the  comments 
emphasized  that  much  of  the  current 
development  in  tight  formations  is 
inadequate  to  produce  the  recoverable 
reserves.  More  importantly,  they 
indicate  that  further  development  will 
not  occur  unless  incentive  prices  are 
permitted  for  the  first  sales  of  such  gas. 
Similarly,  the  comments  emphasized 
that  an  incentive  price  is  necessary  to 
encourage  the  reworking  of  old  wells  so 
they  will  produce  from  tight  formations 
which  will  be  bypassed  absent  the 
availabilify  of  an  incentive  price. 
According  to  the  comments  a  large 
amount  of  producible  but  economically 
unattractive  reserves  exist  behind-the- 
pipe  and  in  partially  developed 
formations.  Further  development  of 
these  reserves  may  not  occur  under 
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presently  avaiUble  prices  because  the 
costs  of  completiag  wells  in  the  t^ght 
formations  ivfaeii  considered  with'.die 
le|v  j>rp4u(:tiau  rates,  are  too  high. 
While  they  will  not  be  iwoduaed  at 
otherwise  avi^able  prices,  they  could 
be  the  fiiat  tight  ftumation  gas  on  line 
and  could  sqpply  signifioant  volumes  of 
tight  formatioa  gas  until  deregulation  in 
1915  under  sectionl21,  were  an  .• 
^  iaoentive  extended  to  them. 

Since  such  reserves  are  substantial, 
the  public  interest  dictates  that  such 
production  should  aot  be  discouraged. 
Developmental  production  of  known 
reserves  will  not  continue  unless  the 
benefits  expected  to  be  incurred  as  a 
result 4if  such  production  are  at  least  as 
attractive  as  the  benefits  expected  to  be 
incurred  as  a  result  of  exploratoiy 
drilling.  The  rides  and  costs  associated 
with  exploratory  and  infill  dotting  are 
^)proximately  die  same  since  the 
loaations  of  most  tight  gas-bearing 
formations  are  already  known,  and  the 
drilling  and  fracturing  costs  are 
eoiivalent  for  die  two  types  of  wells. 
While  some  difierences  may  exist  the 
difference  is  not  quantifiable  given  the 
Commission's  current  information  base. 
It  is  obvious,  however,  that  behind-the- 
pipe  gas  and  (as  obtahisd  by  deeper 
drilling  require  siAstantially  fewer 
expenditures  for  drilling  and  pipeline 
haok-iq>  facilities.  Because  Uie  rides  and' 
costs  Sffto^**'^  with  such  production 
are  less,  the  incendve  need  not  be  as 
great  as  the  incentive  for  infill  and 
e)^ploratofy  drilUng  for  new  ti^ 
formation  gas. 

For  purposes  of  the  interim  rule,  the 
Commission  has  extended  die  interim 
ceiling  of  ISO  percent  of  die  sisction  103 
maxinuunlai^  price  to  "new  tight 
formation  gasMhat  is  nalnral  gas 
produced  throv^  new  exploratory  and 
new  infill  driUing.  "New  tight  Socmation 
gas"  is  gas  sold  porsaant  to  a  negotiated 
contract  price,  produced  from  a    . 
designated  ti^t  foimation  from  a  well 
the  suiiace  drilUng  of  which  began  on  or 
after  July  IB.  1978.  and  nAidi  eidier 
qualifies  as  section  102  gas  or  is 
produoed^xm  a  aedioa  103  weU. 

While  new  infill  wells  are  not 
exchided  frcnm  qualification  under  this 
rule,  jnrisdirttnnal  .agenries  should  be 
sensitive  to^ie  fact  diataoma  poittons 
of  tigktionnatioaalMvia  beaadavelaped 
to  such  aa.axianiaBio  indicate  diat  the 
incentive  jnaxinmm  Jawfoliirioe  is  not 
nacesaaiy  to  ancoMraas  fuIl,pnBduBtion 
ofihatnetdon.oftheiomiation.gdie 

n^VYJ  k*»  ««fc»imii«i«  awKlf-h  InAirmtam 

such  portiona^aa  be4la(edoped  uriduwt 
the  incentiia  iwire,  andi  portioos  should 
be  axahidadJwm  dw  Jwrisdirtinnal 
agencyaxBoosamandaMoa. 


AUhough  it  has  not  done  so  hi  die 
interim  rule,  the  Commission  is 
considering  establishing  a  e^mrate 
incentive  ixioe  for  qualifying  behind- 
the-pipe  production  and  gas  produced 
from  new  deeper  drilling,  and  requests 
comments  on  the  proposal.  Such  gas  is 
identified  as  "recompletion  tight 
formationrgas"  and  includes  gas 
produced  from  a  tight  formation  from  a 
well  that  was  not  completed  for 
production  in  the  tight  formation  before 
July  16. 1079.  (See  discussion  at  pages  51 
and  62  for  a  description  of  the 
Commission's  proposal.) 

4.  Production  of  crude  oil.  Tlie 
guidelines  required  that  wells  drilled 
into  the  recommended  tight  formation 
may  not  be  expected  to  produce  more 
than  5  barrels  of  crude  oil  per  day.  This 
requirement  has  been  added  to  the 
guidelines  to  ensure  that  the  gas  is  not 
prodncedinasssociation  with  any  more 
than  a  de  minimus  amount  of  oiL  When 
gas  is  produced  in  association  with  oil, 
the  presence  of  the  oil.  in  itseU.  creates 
incentives  for  the  development  of  the 
formation. 

C.  Production  Qualifications 

the  Notice  of  Proposed  Rulemaking 
contained  die  following  well 
requirements: 

(1)  The  suiiace  drilling  had  to  have 
begun  (m  or  after  August  17, 1979, 

(2)  The  well  must  qualify  as  a  new. 
onshore  production  well, 

(3)  The  well  has  been  subject  to  an 
appropriate  enhanced  production 
technique,  and 

(4)  Ine  well  must  be  drilled  kito  a 
designated  tight  formation. 

1.  Spud  date  requirement  A  spud  date 
of  August  17, 1979,  was  adopted  in  the 
proposal  because  the  Statement  on  die 
Part  of  the  Managers  'indicates  that  the 
Commission's  authority  under  section 
107  tb)  and  (c)(5)  is  to  be  exercised  in 
order  to  create  incentives  for 
development  of  gas  reserves  and 
therefore,  is  to  be  exercised  in  advance 
of  such  development 

Several  commenters  requested  that  an 
earlier  spud  date  be  allowed.  Most 
requested  that  we  adopt  a  date  of 
Februaiy  19. 1977,  since  that  is  the  cut- 
off date  for  new  onshore  production 
wells  (section  103  wells),  as  well  as  new 
natural  gas  qualifying  under  section  102. 
Tlie  commeateis  argued  that  die 
February  19. 1977,  spud  date  is  die 
pivotal  date  in  die  wdlhaad  pricing 
scheme  uaderthe  NCSA.  CMhar 


commenters  au^geated  tlat  die  spad  ., « 
date  be  tied  to  the  date  the  Resident 
first  addressed  Congcessitegaiding  the 
need  to  create  incentives  lor 
development  of  gas  from  ti^t 
formations.  Still  odiers  aisued  diat  we 
should  qptalify  old  wells  reentered  and 
reworiced  after  the  spud  date.^or  weUs 
spudd^  before  the  qmd  dale,  but  not 
subjected  to  an  enhanced  leoovery 
technique  at  the  designated  fbtmation  at 
that  time. 

Whde  die  February  18, 1977,  spud 
date  is  an  in^xirtant  date  under  the 
NGPA.  page  88  of  the  Statement  on  the 
.  Part  of  die  Managers  expresses 
Congress'  intention  that  the  pivotal  date 
for  section  107(cK5)  gas  is  die  date  die 
Commisdon  exercises  itsuuthority 
under  section  107(cKS).  Tlie  Commission 
has  deariy  been  given  the  responsibility 
of  encouraging  increased  development 
of  hi^i-cost  or  hij^-risk  gas.  We  are  not 
free  to  make  availaUe  special  prices  for 
gas  whose  devdopment  was  encouraged 
by  previously  available  prices. 

In  the  proposal  we  suggested  a  spud 
date  wdiich  coincided  widi  the  date  the 
Commission  voted  on  the  proposal  so 
that  drilling  activity  in  tight  fbiraations 
would  not  be  delayed  ui^  this  rule  was 
issued.  However,  in  neco^iition  of  the 
fact  that  this  rule  gives  ^eot  to  a  policy 
initiated  by  die  President's  Jidy  Udi 
speech  the  spud  date  Cor  wells  drilled 
into  designated  tight  formations  has 
been  dianged  from  August  17, 1979,  to 
July  16. 1979.' 

2.  Section  103  requirement  A  few 
commenters  objected  to  die  proposed 
requfrement  that  Mf^  formation  gas 
must  be  produced  throug^weOs  which 
qualify  under  section  103  of  die  N(a>A. 
They  objected  to  such  a  requirement 
because  it  would  require  dMai  to  satisfy 
the  weU-spadng  and^iroradiHi  unit 
requirements  contained  in  section  108. 
Some  c^  the  oomments  noted  that  some 
wells  qualifying  under  section  102  aiight 
not  qualify  under  section  103.  Odiers 
noted  that  the  requiiemmtsapplioaUe 
to  section  108  gas  conflict  vyidi  die 
proposed  goideUne  that  no  field  rufea  - 
are  applicable  to  die  well  Becauae  the 
Commission  has  dropped  the  field  rule 
goidehne,  its  ocmflict  wldi  section  103  is 
now  irrelevant 

The  seqairementwas  paqposed 
lytfftfi^qy  fur  th^  putpn—  nf  unaiging 

that  this  rule  does  nataBcooiaga  dw 
drilling  of  onacessaiy  walla.  When  the 
proposd  wiasissaad.  only  production 
from  now  «vdls  waa  enviaionad  as 


be  mMtea  ia  MhraiM  of  MDlas  acthritir  in  order 
to  oMlojitln  toMaavM."  Jotnl  BxpfaBBtaiy 
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becoming  eligible  far  inomtive  pridng. 
The  incorporation  of  the  raquiraments 
under  MCiioa  103,  which  indude  weU> 
spacing  requirements,  anwared  to  be  a 
simple  way  of  providing  that  no 
unnecessaiy  wells  qnal^  under  this 
rule.  It  was  not  actiudly  intended  that 
gas  qualifying  under  section  102  shoidd 
not  be  eUglUe  for  the  incentive  price,  as 
long  as  it  meets  die  other  requirements 
of  this  rule.  llierBfore.  production 
qualifications  for  new  tight  formation 
gas  have  been  modified  to  reflect  that 
gas  may  either  qualify  under  section  102 
or  be  produced  from  a  well  which 
qualifies  under  section  103. 

If  the  proposal  to  extend  incentives  to 
recompletion  tight  formation  gas  is 
adopted,  fulfillment  of  State  and  Fe<leral 
requirements  regarding  drilling  and 
production  will  also  be  applied  to  such 
production.  However,  the  requirement 
that  the  gas  qualify  under  section  103 
would  not  be  applied  to  such  gas. 

3.  EnJtancedproduction  technique 
requirement  Toe  comments  genraally 
did  not  support  the  proposed 
requirement  that  all  qualifying  wells 
must  have  been  subject  to  an 
appropriate  enhanced  production 
technique  to  be  specified  by  the 
Commission  for  each  designated  tight 
formation.  The  commenters  made  the 
following  objections  to  the  requirement 

First,  under  the  proposal  an 
"appropriate"  technique  would  have 
been  a  technique  which  the  Commission 
had  identified  as  requiring  extraordinary 
expenditures  and  employed  in  order  to 
substantially  increase  the  production 
from  the  ti^t  formation.  The  comments 
were  concerned  that  limiting  the 
appropriate  techniques  to  those 
identified  by  the  Commission  would 
impede  development  of  new 
technologies.  "Hiey  argued  that  the 
characteristics  of  each  formation  are  so 
different  that  th§  rule  must  be  flexible 
enou^  to  allow  experimentation  and 
adoption  of  previously  unreco^iized 
tedmiques.  Some  of  the  comments 
suggested  that  the  need  for  flexibility 
could  be  accommodated  by  allowing  the 
jurisdictional  agendes  to  identify 
appropriate  techniques. 

Second,  several  comments  argued  that 
application  of  an  appropriate  technique 
should  not  be  required  at  all.  They 
argued  that  the  incentive  price  should  be 
made  available  simply  to  encourage 
more  production  of  gas  from  tight 
formations.  They  argued  that,  it  by 
chance,  a  well  were  drilled  next  to  a 
natural  fracture,  the  producer  should 
nevertheless  receive  the  incentive  price 
because  he  had  assumed  the  risk  of 
attempting  to  produce  such  gas.  Several 
of  the  comments  pointed  out  that  if  the 
guideline  parameters  were  drawn 


narrowrfy  enoo^  and  the  fields  woe 
correctfy  iden^ad  there  wotdd  be  very 
few  instances  in  whidi  a  producer 
«vould  not  have  to  engage  in  enhanced 
production  techniquea. 

FInafly.  OMnmenters  emphesired  that 
the  enhanced  prodoctian  tedmique 
requirement  would  reduce  the  extent  to 
which  a  producer  could  knowr  in 
advance  of  drilling  whether  or  not  the 
well  would  qualify  for  the  incentive 
price.  If  the  well  wen  drilled  and  no 
fracturing  wera  required  or  it  became 
apparent  that  no  available  tedmique 
could  be  used  without  H*iwgtng  ^a 
productivity  of  the  field,  the  producer 
would  lose  the  incentive  |wice. 
Commenters  insisted  that  unless 
producers  can  be  sura  that  die  wells  %vill 
qualify  in  advance  of  drilling,  diey  will 
have  little  incentive  to  develop  ti^t 
formations. 

The  Commission  has  reassessed  the 
well  requirement  requiring  application 
of  an  appropriate  enhanced  productioiu 
technique  based  on  the  comments 
receiv^  We  have  dedded  that 
application  of  an  enhanced  productioi 
technique  should  not  be  required  in 
order  for  a  well  to  qualify  for  the 
incentive  price.  However,  because  we 
continue  to  believe  that  formations 
which  will  not  reqtiira  extensive 
application  of  enhanced  production 
techniques  should  not  qualify  under  this 
rule,  the  guideline  parameten  are 
intended  to  eliminate  all  formations  that 
will  not  require  extensive  application  of 
enhanced  production  techniques  for 
almost  every  well  We  have  attempted 
to  draft  the  guidelines  to  eliminate  most 
formations  for  which  use  of  such 
techniques  will  not  be  necessary. 

4.  Designated  tight  formation 
requirement  As  previousfy  discussed, 
many  comments  were  received 
concerning  which  formations  should  be 
identified  as  tight,  and  how  such 
identification  should  be  made.  The 
proposed  procedure  has  been 
substantially  changed,  because  the 
Commission  does  not  have  the 
Information  needed  to  accurately 
identify  qualifying  ti|^t  formations.  The 
Commission  will  refy  on 
recommendations  by  jurisdictional 
agendes,  and  will  approve  or 
disapprove  such  recommendations  after 
the  public  has  been  notified  of  such 
recommendation  and  has  had  the 
opportunity  to  comment 

The  Commission  has  adopted  this 
procedure  so  that  it  may  fully  utilize  the 
information  and  expertise  available  to 
jurisdictional  agendes  without  unduly 
delaying  identification  of  ti^t 
formations.  Once  a  formation  has  been 
designated,  the  incentive  price  may  be 
applied  retroactively  with  reaped  to  all 


gas  which  meets  die  productioo 
qualificatlaiie  of  this  rale. 

S.  NegoUatml  eoatnct  fK^e.  A 
requfrvMBt  ^t  die  sale  of  the  gas  must 
be  snbiect  to  a  "negotiated  oontrad 
price**  has  been  adided  to  die  production 
quaUflcatirae.  A  *'ne80tiated  contrad 
price**  is  defined  as  any  price 
establidied  by  a  contrad  fdilch 
spedfioaUy  titen  to  die  Commission's 
Incentive  pridng  audiority  under  section 
107  of  die  NC9A.  or  vddch  contains  a 
fixed  rate  or  fixed  escalator  clause. 
Punuant  to  dda  raqotoement  gas  may 
not  qualify  as  new  tight  formation  gas 
unless  the  oontrad  contains  a  fixed  rate 
or  escalator  dense  «vhidi  would  residt 
in  a  price  hl^ier  than  die  otherwise 
applicable  maximnm  lawful  price,  or  an 
escalator  clause  iidiich  specifically 
references  die  Commission's  incentive 
pridng  authority  under  section  107  of 
the  NGPA.  Moreover,  the  incentive  price 
for  gas  yMdti  does  qualify  is  the  lesser 
of  ^  negotiated  oontrad  price  or  150 

Eircent  of  die  section  103  m^iHiiiiiiii 
wful  price. 

This  requirement  serves  the  purpose 
of  insuring  that  die  incentive  ma^Hmmw 
lawful  price  i«  extended  as  an  incentive 
for  the  production  of  additional  new 
tight  fonnati<m  gas.  rather  than  just  as  a 
windfall  to  the  sellen.  Contracts  which 
do  not  prasendy  contain  a  negotiated 
contrad  price  may  be  amended.  The 
Commission  expects  that  purchasera 
will  pay  a  hi^er  price  in  return  for 
increased  production. 

The  Commission  wishes  to  darify  the 
distinction  between  the  requirement  that 
there  be  a  negotiated  contrad  price  and 
the  Commission's  position  in  CMer  No. 
23,  concerning  the  interpretation  of  area 
rate  dauses.  By  requiring  a  negotiated 
contrad  price  the  Comn^ion  has 
Imposed  two  limitations  on  the 
maximum  lawful  price.  Pint  die 
maximum  lawful  price  for  the  firat  sale 
of  tight  formation  gas  is  determined  by 
the  otherwise  appUcable  maximum 
lawful  price  unless  the  contrad  contains 
an  effective  negotUted  contrad  price. 
Second,  the  maximum  lawful  price 
which  may  be  colleded  if  the  contract 
contains  an  effective  negotiated  contrad 
price  may  not  exceed  the  lower  of  150 
percent  of  die  section  103  price  or  the 
negotiated  contrad  price.  The 
Commission  must  limit  the  application 
of  the  incentive  celling  to  tlwMe 
contracta  which  spec^cally  refer  to  it 
(or  to  the  extent  permitted  under  a  fixed 
rate  or  a  fixed  esicalator  dause)  because 
its  iHidng  authority  is  limited  to  setting 
incentive  prices  "necessary"  to 
encourage  additional  production. 
However,  the  Commission  emphasizes 
that  the  negotiated  contrad  price 
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reqiurement  in  no  way  constitutes  an 
interpretation  of  an  area  rate  clauae. 

Hie  "negotiated  oontrad  price" 
requirement  Is  rafleded  bo&  in  die 
deOnitiotttif  "^Mw  ti^t  formation  gas**- 
in  i271.703(bHS)  and  in  die  maximum 
lafwul  priet  established  under 
f  2^.702(^1).  The  CommUsioo 
requesta  further  comment  on  this 
provision. 

D.  The  Incentive  Pricing  Ceiling 

Hie  response  to  the  proposed  besis 
for  setting  an  incentive  price  for  tight 
formations  varied  greatly.  However, 
most  commenters.  induding  the  Council 
on  Wage  and  Price  Stabilify  and  the 
Environmental  Protection  Agency  (EPA) 
suggested  that  die  ceiling  sl^uld  be  tied 
to^e  price  of  inqxvted  Mexican  or 
Canadian  gas.  or  to  the  price  of  OPEC 
oil  Imports.  The  commenters  argued  that 
the  proposed  price  ceiling  did  not  reflect 
the  value  of  suchxomparable. 
alternative  fuels.  espedaUy  given  the 
rapid  increase  of  imported  oil  prices  in 
the  last  months  of  1970.  They  would 
have  us  adopt  a  commodity  value  price- 
setting  approach  for  section  107(b). 

These  commentera  seem  to  argue  that 
high  cost  gas  is  "worth"  the  Btu 
equivalent  price  of  oil 'Therefore. 
,  acoording  to  this  view,  the  section  107(b) 
price  should  be  indexed  to  oil 

The  incentive  price  ceiling  originally 
proposed  by  the  Commission  in  August 
1979  was  150  percent  of  the  sedton  103 
maximum  lawful  price.  One  hundred 
and  fifty  percent  of  die  section^l03  ptice 
($3.1035  per  MMBta)  was  at  didt  time 
approximately  equivalent  to  the  then 
current  price  of  Saudi  Arabian 
benchmark  crude  oil  so  that,  when 
proposed,  the  Commission's 
determination  of  a  "necessary"  price 
wcmld  have  been  dose  to  die  price  that 
would  have  been  set  under  a  commodity 
value  basis.  Evente  since  that  time  in  the 
oil  maricet  have  led  to  150  percenHif  the 
setition  103  price  being  sul»tantially 
*   below  the  "value"  of  gas  as  measured 
by  Its  Btu  equivalence  with  oil 

It  is  not  clear  that  die  NGPA  permito 
the  Commission  to  adopt  a  commodity 
value  approadi.  In  attempting  to  set  a 
price  cdUng  for  tight  formation  gas.  the 
Commission  must  adhere  to  the 
larisuage  of  section  107(b)  that  mandates 
thalt  any  incentive  price  dlowed  by  the 
Coinmisf  ion  be  "neqjessary  to  provide 
reasonable  incentives  for  the  production 
of  sudi  hii^-cost  gas."  Hie  Statement  on 
The  Part  of  the  Managen  states  diat  the 
prices  are  "not  intended  by  the 
conferees  to  be  cost-based  in  nature  and 


*8iao«  Modcaa  and  Canadiu  SM.an  Unkad  to 
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do  not  require  cost-justification."  'This 
darification  implies  that  a  section  107 
price  does  not  have  to  be  "cost-based" 
or  "cost-justified"  in  die  conventtonal 
pubUc  utility  pricing  sense.  However, 
the  Statement  provides  no  guidance 
about  the  nature  of  the  difference 
between  a  "necessary"  price  and  a  cost- 
based  or  cost-justified  price.  Even  so, 
both  the  specific  use  of  the  words 
"necessary"  and  "reasonable 
Incentives"  in  the  statute  as  well  as  the 
overall  context  of  the  statutory  language 
seems  to  suggest  that  the  Commission  is 
not  merely  to  index  the  price  to  some 
measure  of  value,  such  as  the  Btu  price- 
equivalency  of  some  other  fuel  but  is 
Instead  to  set  some  price  that  is  related 
to  the  particular  needs  of  producen  of 
the  specific  type  of  gas  being  accorded 
section  107  treatment 

The  statutory  standard  appears  to 
allow  and  even  contemplate  a  price 
exceeding  the  price  that  would  be 
allowed  were  the  price  required  to  be 
developed  by  traditional  cost  of  service 
methodology  as  long  as  such  a  price 
were  "necessary  to  create  reasonable 
Incentives  for  production"  of  the  gas. 
Althou^  Congress  made  a  distinction 
between  a  cost-based  price  and  a 
"necessary"  price,  logic  implies  a 
connection  between  a  cost-of-service  or 
cost  of  production  price  and  "necessary" 
price  because  a  "necessary"  price 
clearly  must  at  least  cover  costo. 

None  of  the  commenters  who 
recommended  a  value-related  price 
supported  the  recommendation  with 
information  suggesting  that  any  ceiling 
higher  than  150  percent  of  the  section 
103  price  was  "necessary".  Nor  do  they 
provide  a  basis  for  distinguishing 
"reasonable"  from  "unreasonable 
incentives"  for  the  production  of  tight 
formation  gas.  The  Commission  has  no 
data  or  evidence  that  Independentiy 
would  permit  a  finding  that  a  price  equal 
to  "value",  i.e.,  the  Btu  price  equivalence 
of  oil,  wotdd  be  "necessary"  and  would 
not  provide  "unreasonable"  incentives. 
Our  drawing  attention  to  these 
difficidties  in  the  presentations  is  not 
mere  bureaucratic  fussiness  on  our  part 
In  the  absence  of  such  a  record, 
evidence  or  data  siqiport,  the 
Commission  has  not  been  able  to  find 
the  required  basis  for  making  the 
findings  specified  by  Congress  to 
support  die  suggested  commodity  value 
pricing. 

Apart  from  the  legal  issues  of 
statutory  standards  for  setting  section 
107  prices,  the  Commission  must  deal 
with  the  broader  and  more  worrisome 
issue  of  the  Inconsistency  of  commodity 
value  ratemaking  with  the  incentive 


price  determinations  made  by  the 
Congress  in  the  N^A.  Hds  is  not  just  a 
matter  of  theoretical  consisteiK^ 
perverae  incentives  miglit  be  created  by 
setting  section  107  prices  <hi  a 
commodity  value  basis.  The  term 
"perverse  incentive"  is  used  advisedly 
because  there  is  a  potential  that  a 
commodity  value  section  107  rate  would 
lead  to  less  gas,  on  a  nation-wide  basis, 
compared  with  the  production  resulting 
fix)m  a  price  set  on  a  different  basis. 

NGPA  maximum  tawful  wellhead 
prices  are  not  indexed  to  oil  prices. 
Therefore,  if  commodity  value 
ratemaking  yielded  a  price  for  tight 
formation  gas  that  was  significandy 
hi^er  than  the  price  for  other  NGPA 
categories  of  gas,  production  activities 
in  conventional  formations  might  be 
diverted  to  tight  formations.  Drilling  rigs 
used  to  explore  and  develop  tight 
formations  are  the  same  as  thpse  used  in 
regidar  formations  and  entrepreneurs 
will  tend,  presumably,  to  direct  rigs  to 
the  formations  that  have  the  highest 
expected  profit  potential**  If  we  were  to 
permit  tight  formation  gas  to  be  priced 
at  its  present  commodity  value 
(approximately  $e.00  per  MMBtu)  and. 
assuming  that  the  costo  of  drilling  wells 
in  tight  formation  are  reasonably 
equivalent  then,  even  if  die  production 
rate  for  the  tl^t  formation  well  were 
only  half  of  the  production  rate  of  die 
weU  in  the  conventional  formation, 
revenues  generated  by  the  tight 
formation  well  would  be  significandy 
higher  dian  that  generated  from  the  well 
in  the  conventional  formatioiL 

The  Commission  would  not  be  as 
concerned  about  possible  perverse 
incentives  for  developing  tight  formation 
gas  if  there  were  ample  amounto  of 
unused  drilling  and  production 
equipment  Increased  tight-formation 
drillhig  activity  could  be  accommodated 
by  rigs  that  would  otherwise  be  idle  if 
such  spare  capadty  existed.  But  the 
demand  for  rotary  rigs  is  at  record 
levels.  In  August  1979.  die  supply  of  rigs 
totaled  3.182.  This  figure  is  331  units,  or 
11.6  percent  greater  than  the  number  of 
rigs  available  in  August  1978.  Demand 
for  drilling  rigs  and  other  production- 
related  equipment  is  expected  to 
increase  significandy  due  not  onfy  to  the 
incentive  prices  established  by  the 
NGPA  but  also  to  the  sdieduled  phase- 
out  of  crude  oil  price  controls.  There  is 
little,  if  any,  spare  drilling  capadty,  and 
it  is  far  from  dear  that  drilling  and 
production  equipment  manufaduren 
will  be  able  to  fully  meet  die  large  and 
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'*On  the  odMT  hand,  deep,  hish-coat  natoral  iu, 
which  ia  a  dategulatad  calafoiy  of  faa  oodar 
■ecUona  107(cXl)  and  121.  ro«Bitaa  apadaHwd 
drilling  aqoipaiaiit  and  ia  aaaaBy  pwidiiead  atiataa 
yeatly  in  axcaaa  of  coBtwniioaal  ptodycHed  i 
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increasing  demand  for  their  products  in 
the  immediate  future.  The  ability  of 
drilUns  rig  makert  to  expand  capacity  at 
more  man  S31  imita  per  year  remains  to 
be  demoHBtrated. 

Because  of  these  overall  constraints 
on  equipment  supply  relative  to 
increasing  demand,  the  Commission  is 
concerned  that  unnecessary  or 
excessive  incentives  for  drilling  and 
producing  tight  formation  gas  might 
have  a  negative  impact  on  tfie 
development  and  production  of  other 
categories  of  natural  gas,  especially  gas 
produced  from  new  onshore 
development  wells,  as  defined  and 
priced  under  HCPA  section  103. 

If  the  average  yield  of  a  year's 
development  efforts  in  tight  formations 
were  as  great  <»■  greater  than  the  yield 
from  similar  development  efforts  in 
conventional  formations,  it  might  be  in 
the  nation's  interest  to  divert  drilling 
activity  in  this  n&nner.  However,  die 
(Commission  is  unable  to  conclude  at 
this  time  that  the  relative  near-term 
production  potential  is  as  great  or 
greater  in  tig^t  fonutions  than  in 
conventional  formations.  Hie  record  In 
this  procee^ng  suggests  ftat  some  ti^t 
formation  development  wells  that  would 
become  attractive  for  development  if  the 
gas  were  priced  significantly  hi^ier  than 
other  NQ^A  prices,  (as  would  result 
from  setting  prices  on  a  commodity 
value  basis)  woold  have  significantly 
lower  yields  than  typical  onshore 
production  wells. 

For  these  considerations,  the 
Commission  believes  it  is  in  the  public 
interest  to  be  cautioas  about  setting 
incentive  prices  for  tight  formation  gas 
on  the  basis  of  oil  prices.  Because  we 
have  no  basis  upon  which  to  determine 
that  such  a  oeiUng  is  necessary  and 
would  not  create  perverse  incentives 
and  because  the  price  ceiling  as 
proposed  in  this  dodcet  provides  a  fall 
50  percent  premium  over  the  incentive 
that  Congress  provided  for  conventional 
development,  we  will  adopt  that  ceiling 
until  such  time  as  information  is 
available  which  suggests  that  a  higher 
ceiling  is  "necessary"  for  new  tight 
formatioa  gas  and  will  not  have  an 
adverse  ii^MCt  on  total  gas  production. 
In  the  meantinw.  we  invite  the 
submission  of  more  data.  A  study  by  the 
Tight  Gas  Reservoir  Tadc  Group  of  the 
NPC  Committee  on  Unconventional  Gas 
Sources  mav  provide  such  information 
in  the  near  ratore.  WUle  that  study  may 
not  necessarily  establish  a  basis  for 
changing  die  price  ceiling,  we  will  use 
its  availability  to  trigger  reconsideration 
of  the  ceiling. 

The  faileiim  nile  provides  tiiat  tiie 
maxinmni  lawfid  price  for  &e  first  sale 
of  new  ti|M  Conation  gas  fv  v^ikh  a 


negotiated  eontract  price  is  eppUcaUe  is 
the  lesser  of  (1)  the  negotiated  oonlract 

E rice,  or  (2)  150  percent  «f  the  aaximun 
iwful  price  specified  for  seoOon  101 
gas.  (For  ea  srKplenetioB  «f  "negotlsited 
contract  price"  see  paaea  34  Hmnwh  30.) 
If  the  Commission  aeddes  that  Ugher 
prices  are  appraprlate  and  a  higher 
maximinn  lawful  price  is  adopted,  it  will 
be  made  effective  as  of  |uly  10.  1979l  In 
the  meantime,  the  interim  prices  will  be 
available  to  encourage  production  and 
the  }nrisdictional  egmdes  may 
commence  proceedings  to  dedgnate 
tight  formations.  Because  the 
Commission  wishes  to  give  as  much 
price  assurance  as  is  possible  to  those 
who  must  make  drilling  decisions  before 
a  final  ceiling  is  set.  the  Commission 
advises,  as  a  general  matter,  that  it  will 
not  lower  the  ceiling  for  new  tight 
formation  gas.  Howrever.  there  may  be 
circumstances  in  whidi,  because  of 
disproportionate  incentives  for  drilling 
infill  wells,  the  Commissioa  may  find  it 
necessary  to  reduce  the  incentive  price 
for  infill  wells  nnidded  after  the 
effective  date  of  the  reduction. 

The  Commission  requests  that  any 
comments  specifically  address  the 
following  issues:  What  ceiling  is 
necessary  to  encourage  ivoduction  of 
new  tight  formation  gas?  Would  too  high 
a  price  divert  production  activities  from 
conventional  formationsT  Is  the 
possibility  of  diversion  grounds  for 
establishing  a  lower  price  ceiling? 
Commenters  are  also  requested  to 
address  the  Commission's  authority 
under  section  107  or  the  NGPA  to 
include  ti^t  formation  gas  as  a 
deregulated  category  of  gas.  or  to 
establish  as  a  maximum  lawfid  price, 
the  price  arrived  at  by  n^otiatton 
between  the  purchaser  and  the  seUer. 

The  Comndssion  also  requests  that 
comments  indnde  information  regarding 
the  price  necessary  to  provide 
reasonable  incentivec  for  tike  production 
of  recorapletion  tight  formation  gas.  (See 
page  51.  infra,  for  the  ^Mcific  proposal) 
We  propose  a  price  ceiling  equivalent  to 
the  maximum  Lawful  price  epplicable  to 
new.  onshore  production  welb. 

E  Environmental  Impact 

A  letter  was  received  from  the  EPA 
which  suggested  dut  tte  Commission 
should  consider  preparing  a 
programmatic  environmental  impact 
statemoit  pursuant  to  section  l(K(2Xc) 
of  the  National  Environmental  Piolicy 
Act  of  iniL"After meeting  widi  S>A 
and  compbtint  en  environmental 
assessment  Staff  has  oondnded  that 
estabUsUng  an  fooentive  price  would 
not  constitate  a  major  Ftderal  action 


signifioantiy  aUscdng  dw  vmlity  of  the 
human  enwiiiii— sat  The  Coy—tseh  wi 
issued  a  notige  to  that  effect  on  Jenuvy 
7,  loea^and  placed  die  asseesmoit  in 
the  pnblic  files.  To  date,  noeoauaent 
has  been  received  wUcfa  crateets  the 
condusion  reached  In  the  assesement 

The  Commission  mOl  oontinue  to 
evaluate  the  poesible  envkonmental 
effects  of  the  tight  formations  program 
and  will  makea  final  determination  as 
to  environmental  impact  at  such  time  as 
the  Jurisdictional  nendes  submit  their 
recommendetiotts  for  ti^t  formations 
proposed  to  be  designated  under  the 
rule.  The  informetion  required  of  the 
Jurisdictional  agendas  v^ien  diey  make 
their  recoaunendadons  includes 
information  regarding  die  identification 
and  location  of  fresh  tvater  aquifers 
which  may  be  afiiected  by  development 
of  the  formation. 

F.  Miscellaneous 

1.  Deregulation.  The  proposal 
specifically  requested  comment  on  the 
issue  of  deregulation  oi  ti^t  formation 
gas.  The  Commission  was  interested  in 
solidting  comniHits  as  to  whether 
section  101(bXS)  of  the  NGPA  requires 
the  eventual  dereguletion  of  tight 
formation  gas  wUch  also  qualifies  as 
section  103  gas  the  price  for  which  is 
deregulated  in  1965  or  1987.  Under 
section  101(b)(5)  of  die  NGPA.  "ptf  any 
natural  gas  quaUfies  ondCT  more  man 
one  proiislon  *  *  *  providing  for  any 
maximum  lawful  price  or  for  any 
exemption  from  sach  a  price  widi 
respect  to  any  first  sale  of  sodi  natural 
gas,  the  provisians  whldi  ooold  restih  in 
the  bluest  price  shall  be  appUcaUe." 
Those  that  responded  to  dris  request 
argued  that  section  101(bX5)  compels 
deregulation  of  tight  fonniBdon  gas  when 
that  gas  is  finally  deteradned  to  qualify 
imder  a  deregdaled  category.  The 
Commission  snees  and  notes  widi 
regard  to  the  diange  in  die  Interim  mle 
that  this  argument  applies  equally  to 
new  tight  formation  gas  whidi  qualifies 
under  section  lQ2(c). 

2.  Prwendy  dengalatad  natural  gaa. 
One  commenter  requested  die 
Commission  spedtliBally  exdnde  gas 
produced  from  coal  seams  from  the  d^t 
formation  category,  llw  price  for  gas 
produced  from  coa  seams  has  beoi  ' 
deregulated  porsaant  to  sections 
107(cX9)  end  121  of  the  NGPA  and  die 
interim  rules  lamed  in  Docket  No. 
RM79-M  (45  FReiiSa  October  29. 1979). 
Under  section  101(b)(8).  gas  qualifying 
under  one  or  more  cat^ories  receives 


"42  US.C  4332(2X4 
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thejhighest  maximum  lawfid  price  for 
«^fc:h  it  is  eligible,  induding  e 
deregulated  price,  if  applicable. 
Therefore,  the  Commission  has  no 
authority  to  impose  the  maximum  lawfol 
price  for  tight  Cmnaticm  gas.  or  any 
other  maximum  lawful  price  on  any 
category  of  gas,  induding  coal  seam  gas, 
which  has  been  deregulated.         -  ' 

3.  Definition  of  non-associated  natural 
gas.  In  the  proposal  the  definition  of 
"high-cost  natural  gas  produced  bom 
tight  formations"  required  the  gas  be 
"non-assodated  natural  gas",  meaning 
natfural  gas  not  produced  in  assodation 
with  oiL  One  commenter  pointed  out 
that  the  tenn  "non-assodated  natural 
gas"  is  defined  only  to  the  extent  it  is 
used  in  Subpart  H  of  Part  271.  A 
definition  of  "non-assodated  natural 
gas"  has  not  been  induded  in  the 
interim  rule;  however,  the  guidelines 
provide  that  wells  in  a  designated  tight 
formation  should  not  be  expected  to 
produce  more  than  five  barrels  of  crude 
oil  per  day.  The  definition  of  crude  oil 
found  in  1 270.1Q2(b)(5)  ai^lies  to  diis 
rule  and  indudes  ooly  mixtures  of 
hycbt>carbons  diat  are  liquid  in  the 
underground  formations  and  remain 
liquid  at  atmospheric  pressure. 

4.  Coordination  witit  the  Natural  Gas 
Act.  One  commenter  requested  the 
Commission  specifically  state  in  the 
regulation  that  any  biterstate  pipeline 
purchasing  natural  gas  produced  from 
tight  fonnations  will  be  able  to  roll  such 
costs  into  its  overall  gas  purchase  costs 
and  that  such  costs  will  be  deemed  Just 
and  reasonable  pursuant  to  section 
601(b)  of  the  NGPA.  Section 
60irbj(l}(A)(i)  states  diat  any  amount 
paid  in  any  first  sale  of  natural  gas  is 
"deemed  to  be  Just  and  reasonable"  for 
pur|K)se8  of  sections  4  and  5  of  the 
Natural  Gas  Ad.  so  long  as  that  amount 
does  not  exceed  the  applicable 
maximum  lawful  price  for  that  gas. 
Further,  section  601(c)  provides  for  the 
passthrou^  of  sudi  Just  and  reasonable 
prioes  paid  by  biterstate  pipelines  for 
natural  gas.  "except  to  the  extent  that 
the  Commission  determines  that  the 
amount  paid  was  excessive  due  to 
fraud,  abuse,  or  similar  groimds."  "  Any 
statement  in  these  rales  could  do  no 
more  than  restate  die  provisions  of  the 
NGPA,  whidi  govern  these  sales  on  any 
case.  Therefore,  we  have  denied  the 
commenter's  request,  noting  that  for 
puif  OSes  of  sections  4  end  5  of  the 
Natural  Gas  Act.  section  001(b)  of  die 
NGPA  deems  any  amount  paid  in  any 
first  sale  just  and  reasonable  if  such 


"See  «1m  VKtioneoUbKiXE)  Ngutllns  &• 
•fliltoted  nlilin  UmHatloa  and  llw  pMvWoiu  of 
Tjtie  n  applicabk  to  liicnm«ital  prictas  of  Ush-ooat 
su- 


amount  does  not  exceed  the  applicable 
maximum  lawful  price  established  under 
Title  I  of  die  NGPA. 

5.  Filing  requirements.  Little  comment 
was  received  on  the  proposed  filing 
requirements.  They  have  been  changed 
to  reflect  the  differences  between  the 
interim  rule  and  the  proposed  rule. 

Vis  Descr^ition  of  the  Interim  Rule  and 
Request  for  Further  Commento 

A.  Summary  of  the  Interim  Rule 

The  interim  rule  establishes  a  special 
maximum  lawful  price  for  gas  that 
qualifies  as  new  tight  formatioh  gas.  The 
price  may  not  exceed  the  lesser  of  the 
negotiated  contract  price  or  150  percent 
of  the  section  103  maximum  lawful 
price.  In  other  words,  the  price  for  new 
tight  formation  gas  may  not  exceed  its 
otherwise  applicable  rnHximnm  lawful 
price  unless  the  contract  specifically 
authorizes  a  higher  rate  under  a  fixed 
price  or  fixed  escalator  clause,  or  a 
pricing  clause  that  specifically  refers  to 
the  Commission's  incentive  pricing 
authority  under  section  107  of  the 
NGPA.  "The  price  paid  under  such  a 
contract  may  not  exceed  150  percent  of 
the  section  103  maximum  law^  price. 
The  retroactive  collection  provisions  at 
§  273.204(a)  are  applicable  to  tight 
fonnation  gas.  Such  retroactive 
collection  may  apply  to  deliveries  on  or 
after  July  16. 1979. 

Gas  qualifies  as  new  tight  fonnation 
gas  if  (1)  it  is  either  new  natural  gas  or 
gas  produced  through  a  new  onshore 
production  well:  (2)  it  is  produced  bom  a 
designated  tight  formation  through  a 
well  the  surface  drilling  of  which  began 
on  or  after  July  16, 1979;  and  (3)  a 
negotiated  contract  price  is  effective 
with  respect  to  its  sale. 

Designated  tight  formations  indude 
those  formations  recommended  by 
Jurisdictional  agendes  and  approved  by 
the  Commission.  The  Commission  wrill 
approve  any  tight  formation 
recommended  by  a  Jurisdictional  agency 
if  (1)  the  formation's  estimated  average 
in  situ  gas  permeability  throughout  the 
pay  section  is  not  expected  to  exceed  0.1 
millidarcy;  (2)  the  stabilized  production 
rate  of  wells  completed  for  production  in 
the  formation,  without  stimulation,  is 
not  expected  to  exceed  the  rate  set  forth 
in  the  table  which  appears  at 
§  271.705(b)(l)(U);  and  (3)  wells  in  the 
formation  are  not  expected  to  produce 
more  than  5  barrels  of  oil  per  day.  The 
Commission  will  consider,  and  may 
approve  recommendations  to  designate 
formations  in  wdiich  the  average  in  situ 
gas  permeability  cannot  be  reasonably 
estimated  or  exceeds  0.1  millidarcy,  so 
long  as  the  stabilized  production  rate 
and  erode  oil  production  standards  are 


met  and  the  Jurisdictional  agmcy^'^  '^'^^r- 
demonstrates  that  tlie  formation  eidilbRs 
low  permeability  diancteristics  ind, 
due  to  extraordhiary  risks  or  costo.  die 
incentive  rate  permitted  in  this  rule  is 
necessary  to  provide  reasonable 
incentive  for  the  production  of  gas  in  the 
recommended  formation. 

Upon  the  receipt  of  e 
recommendation,  induding  the 
information  required  in  1 271.704(c)  the 
Commission  wUl  publish  in  the  Federal 
Register  a  notice  of  proposed 
rulemaking  containing  the 
recommendation.  After  review  of  oral 
and  written  commente  on  the  proposal 
the  Commission  will  issue  a  rule 
approving  or  disapproving  the 
recommendation.  (A  list  of  designated 
ti^t  formations  will  be  induded  in  the 
rules  at  a  new  §  271.706.) 

A  person  seeking  a  determination  that 
gas  qualifies  as  new  tight  formation  gas 
must  submit  information  required  at 
S  274.2G5(e). 

The  Commission  has  modified  die 
provisions  covering  deep  high-cost  gas 
slighUy,  and  intends  to  move  them  to 
part  272  at  such  time  as  the  provisions 
for  deregulated  gas  are  issued  as  final 
rules. 

B.  Request  for  Further  Comments 

The  Commission  requeste  further 
commente  and  additional  information  on 
the  maximum  lawful  price  that  should 
be  permitted  new  tight  formation  gas 
cmd  the  legal  and  practical  issues 
surrounding  various  alternatives,  such 
as  deregulating  tight  formation  gas.  Such 
commente  should  indude  information 
indicating  what  price  is  "necessary"  to 
provide  reasonable  incentives  for  the 
production  of  such  gas.  Commente  will 
be  accepted  until  March  28, 1980,  or 
until  such  later  date  as  the  Commission 
may  prescribe. 

In  addition,  the  Commission  is 
considering  establishing  incentive  prices 
for  gas  produced  bom  designated  tight 
fonnations  which  does  not  qualify  as 
new  tight  formation  gas  but  whic^  is 
produced  from  wells  wdiich  were  not 
completed  for  production  in  the  tight 
formation  prior  to  July  16, 1979.'*  The 
follo%ving  new  category  (and  definition) 
is  proposed: 

I  271.703    Definitions. 

(c)  "Recompletion  tight  fonnation  gat"  is 
natural  gas: 

(1)  Which  is  produced  from  a  designated 
tig^t  foimaticm  tiuou^  a  well,  the  surfsos 
drilling  of  wdiich  was  begun  before  July  16^ 
1979,  i^tuch  well  was  not  completed  for 


"ThU  propoMl  has  alao  been  noticwl  tn  ■  Notioa 
of  PropoMd  RnloiMkiBS.  published  in  tfate  israa  of 
FadanI  RasiXw. 
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prodoctka  iwnwrfc  Cannation  befbra  Jaly 
miflTBcand 

(2)  far  ^  frit  Mk  of  which  ■  negotUtad 
contract  prico  is  affective. 

Tb*  Commiiiikm  also  prqxMes  to 
pennit  a  ptioa  ceiling  baaed  on  the 
sectian  108  Tf'^"**'™  lawfiil  price  with 
respect  to  "reoMi^iletion  tight  fonneti<Hi 
gas."  The  proposal  woold  read  as 
follows: 

1 271.701   Maximum  htwful  prices. 

(b)  T^t  formation  gas. 
•        •        •        •        • 

(2)  Ractaaphtion  tight  formation  gas.  The 
maxlmuin  lawful  price,  per  MMBtu.  for 
recompletioii  tight  formatioii  gat  shall  be  the 
leeeerof: 
(i)  The  negotiated  contract  price;  or 
(ii)  TIm  maximiim  lawful  price  specified  for 
Subpart  C  of  Part  271  in  Table  I  of 
i  271.101(a). 

The  Commission  requests  farther 
comments  on  these  proposals. 

V.  Pubik  Pracedures 

Interested  persons  may  submit 
comments  by  submitting  written  data, 
views  or  aignments  to  the  OfBoe  of  tibie 
Secretary.  Federal  Energy  Regulatory 
Coimnission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  on  or 
before  March  28, 1980.  Each  person 
submitting  a  comment  should  indicate 
that  the  comments  are  being  submitted 
in  Dodcet  No.  RK&9-7e,  and  should  give 
reasons  indoding  any  supporting  data 
for  any  recommendations.  Comments 
should  also  indicate  the  name,  title, 
mailing  address,  and  telephone  number 
of  one  person  to  whom  communications 
concerning  the  proposal  may  be 
addressed  An  ori^al  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  die  Commission. 
Written  cranments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public 
Informatian.  Room  1000, 825  North 
Capitol  Street  NE..  Washington.  D.C 
20428,  during  regular  business  hours. 

A  date  and  location  of  further 
hearings  on  this  rulemaking  may  be 
annoimced  in  the  near  hiture.  The 
proposed  regulations  will  not  be 
promulgated  as  final  regulations  until 
the  Commission  has  had  an  opportunity 
to  receive  oral  presentation  of  relevant 
data,  views  and  arguments. 

Vn.  Etfective  Date 

This  rule  was  (niginally  proposed  for 
comment  on  August  20, 1979  (44  FR 
52255.  September  7. 1979).  Informal 
public  hearings  were  held  in 
Washington,  O^  on  September  24. 
1979,  and  in  Denver,  Colorado,  on 


September  27, 19791  Written  comments 
were  acoaptad  antil  January  22.  nea 

By  this  process  the  Coauiission  has 
conmBad  witk  the  provisions  of  section 
502(b)  of  the  NGPA  arhich  laqnirea  that 
"[t]o  dia  maxJanaa  axtent  practteabla." 
an  opportunity  for  tha  oral  presantation 
of  data,  views,  and  argnmeats  be 
afforded  lor  certain  r^ulation  under  tha 
NGPA.  Hie  provisiona  contahied  in  this 
order  rest  upon  consideration  given  to 
the  inf oimatioa  raoeivad  du^  the 
above-described  notice,  ooaunent.  and 
hearing  procaaa. 

lliase  rules  ahaD  become  affective  as 
interim  ragulatiaoa  on  March  21, 1080.    . 

(Departnant  of  Energy  Orgsaiiation  Act.  (42 
U.S.C  7101,  etf  aev-jt  &0. 1200a  42  FR  40287: 
Natural  Gas  Polky  Act  of  1874  (15  U.&C 
3301-3432]) 

In  consideration  of  die  foregoing. 
Subpart  G  of  Part  271.  Subpart  B  of  Part 
273,  and  Subpart  B  of  Part  274.  of 
Subchapter  H.  Chapter  I.  Title  18,  Code 
of  Fednal  Ragulationa.  are  amended  as 
set  forth  below,  efiiective  as  interim 
rules  on  March  21. 198a 

By  tlie  ConnniMion. 
Kenneth  r .  Runib. 

Secretary. 

PART  271-CEILIIIQ  PRICES 

1.  Part  271  is  amended  in  the  Table  of 
Contents  under  Subpart  G  to  read  as 
follows: 

Subpart  O-Mgh-Oeal  Natural  Qaa 

swc* 

271.701  Applicability. 

271.702  Maximum  lawful  prices. 

271.703  Definitions. 

271.704  Special  rule  for  deep,  high-cost 
natural  gas. 

271.706    Procedures  for  designating  tight 
forma  tioos. 

Authority:  DepL  of  Energy  Organization 
Act  (42  U&.C.  7101.  et  seq.):  E.0. 12000. 42  FR 
46287;  Natural  Gas  Policy  Act  of  1978  (15 
U.S.C  3301-3432). 

2.  Subpart  G  of  Part  271  ia  revised  to 
read  as  follows: 

Subpart  O-Hfoh-Coat  Natural  Gas 

1271.701    AppicabWy. 

This  subpart  Implement  section  107 
of  the  NGPA  and  applies  to  the  first  sale 
of  natural  gas  whidi  a  )urisdictional 
agency  determines  is  new  tight 
formation  gas  and  to  faiterim  collection 
for  first  sales  of  deep  hi^-cost  natural 
gas. 


exceaa  of  the  price  specified  ion  Subpart 
G  of  thU  Part  2n  in  TaUa  I  of 
i  271.101(a). 

(2)  Denguhtkm.  For  deregulation  of 
deep  high^ooat  natural  gas  after  the 
Jurisdictional  agency  determination 
becomes  final,  aee  But  272  of  tiiis 
chapter. 

(b)  7^/  formation  gaa. — (1)  New 
tight  fonndtion  got.  T%e  maximum 
lawful  price,  per  MMBto.  for  the  first 
sale  of  new  t^ght  fomiatian  ga8  shall  be 
the  lesser  o£ 

(i)  The  negotiated  contract  price:  or 

(if)  150  percent  of  flw  maximum  lawful 
price  spedfled  far  Subpart  C  of  diis  Part 
271  in  Table  I  of  f  271.101(a]. 

(2)  Recompletion  tight  formation  gas. 
Preserved] 

(3)  CroBs  refermwa.  For  die  special 
rule  on  retroactive  ooDectiona  for  new 
tight  formation  gas.  aoe  i  273uK>4(a)  of 
this  diapter. 


§271.702 

(a)  Deep,  high-coet  natural  gae.— {I) 
Interim  ooUecdon.  In  the  caae  of  deep, 
high-oost  natural  gas,  a  first  seller  may 
charge  and  collect  under  f  1 279.202  and 
273.203  of  this  ch^er  a  price  not  hi 


1271.708 
For  purposes  of  diis  subpart: 

(a)  *T)eep.  high-cost  natural  gas"  is 
natural  gas  vidiich  a  Jnriadictional 
agency  detenninea,  in  acoHdance  with 
Parts  274  and  275  of  this  chapter,  is 
produced: 

(1)  Frtnn  any  vrelL  die  surface  drilling 
of  which  began  on  or  after  February  19, 
1977;  and 

(2)  Fhnn  a  conqiletion  location  whidi 
is  located  at  a  d^>th  cv  more  than  15.000 
feet 

(b)  *?ilew  ti^t  foimation  gas"  is 
natiual  gas: 

(1)  Whidi  is  new  natural  gas,  or  gas 
produced  through  a  new  onshore 
production  well; 

(2)  Which  is  produced  fixnn  a 
designated  tight  formation  throu^  a 
well  the  surface  drilling  of  which  began 
on  or  after  July  10, 1979;  and 

(3)  For  the  first  sale  of  which  a 
negotiated  contract  price  is  effective. 

(c)  "Recompletton  tig^  foimation 
gas".  [Reserved] 

(d)  A  "designated  ti^t  formation"  is 
any  natural  gas  formation  which  is 
designated  a  tight  formation  by  the 
Commission  pursuant  to  1 271.705. 

(e)  Tilegotiated  contract  price"  means 
any  price  established  by  a  contract 
wUdi  eitiier  spedficaDy  references  the 
incentive  pricfaig  authority  of  die 
Commission  under  section  107  of  the 
NGPA  or  contains  a  fixed  rate  or  a  fixed 
escalator  dense. 

(f)  'TOTmation"  means  any  geological 
formation,  or  portion  tiiereof  described 
by  geological  as  well  as  geographical 
parameters. 

(g)  A  "fixed  escalator  dauae"  is  a 
provisitn  in  a  contract  far  tha  first  sale 
of  natural  gas  which  changes  the  price 
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fat  the  gas  by  a  specified  amount  on  a 
specified  date. 

(h)  For  the  definition  of  "crude  oU," 
see  1 27ai(»(bM5)  of  tills  chapter. 

1271.704   Special  rule  for  deep,  Ngh-ooat 


Fbr  purposes  of  deteimining  the  depth 
of  a  conqiletion  location  under 
1 271.703(a)  and  section  107(c)(1)  of  ttie 
NGPA.  measurement  shall  be  die  true 
vertical  depth  from  the  surface  location 
to  the  bluest  perforation  point  in  the 
completion  location. 

1271.708   Prooaduraa  far  designating 

"IF"  imiiiBiiMiw. 

(a)  General.  Upon  the  written 
recommendation  by  a  Jurisdictional 
agency,  submitted  in  accordance  with 
the  requirements  of  this  section,  the 
Comn^ion  may  approve  a 
recommendation  that  a  natural  gas 
formation  be  designated  as  a  ti^t 
fonnation. 

(b)  Guidelines.  (1)  The  Commission 
will  approve  the  designation  of  any 
formation  recommended  by  a 
Jurisdictional  agency  if  the  formation 
meets  each  of  the  fdlowing  guidelines: 

(Q  The  estimated  average  in  situ  gas 
permeability,  throughout  die  pay 
section,  is  expected  to  be  0.1  millidarcy 
or  less. 

(ii)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  in  the 
formation,  without  stimidation.  is  not 
expected  to  exceed  the  production  rate 
determined  bi  accordance  with  the 
following  table: 
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(iii)  No  well  drilled  into  die 
recommended  tight  formhtion  is 
expected  to  produce  mbre  than  five 
barrels  of  crude  oil  per  day. 

(2)  The  Commission  will  consider  and 
may  approve  or  disapprove  a 
recommendation  by  a  jurisdictional 
agency  to  designate  as  a  tight  fonnation 
any  formation  which  meets  the 
guidelines  contained  in  paragraph 
(b)(l)(ii)  and  (iii)  of  tills  section,  but 
does  not  meet  the  guideline  contained  in 
paragraph  (a)(l)(i),  of  this  section  if  the 
jurisdictional  agency  makes  cm 
adequate  showing  that  the  fonnation 
exhibits  low  permeability 
characteristics  and  the  price  established 
in  S  271.702(b]  is  necessary  to  provide 
reasonable  incentives  for  production  of 
the  natural  gas  fiom  the  recommended 
formation  due  to  the  extraordinary  risks 
or  costs  associated  with  such 
production. 

(c)  Content  of  recommendations.  A 
recommendation  that  a  formation  should 
qualify  as  a  designated  tight  formation 
shall  contain  the  following  information: 

(1)  Geographictd  and  geological 
descriptions  of  the  fonnation  which  is 
recommended  for  dassification  as  a 
tij^t  formation; 

(2)  Geological  and  engineering  data  to 
support  the  recommendation  and  the 
source  of  that  data; 

(3)  A  map  which  clearly  locates  wells 
which  have  produced  from  the 
recommended  tight  fonnation  or  a  list 
locating  all  wells  which  have  produced 
natural  gas  from  the  recommended  tight 
formation; 

(4)  A  report  of  the  extent  to  which 
existing  State  and  Federal  regulations 
will  assure  development  of  the 
recommended  tight  formation  will  not 
adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply; 

(5)  If  the  formation  is  recommended 
under  paragraph  (b)(2)  of  this  section, 
the  types  and  extent  of  enhanced 
production  techniques  which  are 
expected  to  be  necessary,  and  the 
estimated  expenditures  necessary  for 
employing  those  techniques;  and  the 
degree  of  increase  in  production  to  be 
expected  from  use  of  such  techniques 


and  engineering  and  geological  data  to 
support  that  estimate; 

(6)  Any  other  aafDnaation  wdiich  tha 
jurisdictional  agency  deems  Balevant: 
and 

(7)  Any  other  inforaaation  cequeated 
by  the  Commisaion. 

(d)  Commission  review  of 
recommendations.  Upon  receipt  of  a 
recommendation  submitted  in 
accordance  with  this  section,  tha 
Commission  shall  piritlish  in  die  Federal 
Regbter  a  notice  of  proposed 
rulemaking  containhig  such 
recommendatiorL  After  review  of  any 
oral  and  written  comments,  the 
Commission  will  prescribe  a  rule 
approving  or  disapproving  the 
recommendation. 

PART  273-COIXECnON  AUTHORITY: 
REFUNDS 

$273,204    (Amended] 

3.  Section  273.204(a]  is  amended  by 
inserting  "(i)"  after  "except  that"  and  by 
inserting  before  the  period  at  the  end 
thereof  the  following:  "and  (ii)  in  the 
case  of  new  tight  formation  gas  (as 
defined  in  S  271.703(b)),  the  amount  of 
such  excess  may  be  computed,  charged, 
and  collected  for  first  sales  of  such 
natural  gas  delivered  on  or  after  July  16, 
1979". 

PART  274-4>ETERMINATIONS  BY 
JURISDICTIONAL  AGENCIES 

4.  Section  274.205  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

S  274.205   High-cost  natural  gaa. 

(e)  Natural  gas  produced  from 
designated  tight  formations. 

(1)  New  tight  formation  gas.  A  person 
seeking  a  determination  for  purposes  of 
Subpart  G  of  Part  271  that  natural  gas  is 
new  tight  formation  gas  shall  file  with 
the  jurisdictional  agency  an  application 
which  contains  the  following  items: 

(i)(A)  If  the  gas  is  produced  from  a 
well  which  qualifies  as  a  new,  onshore 
production  well,  all  information 
requested  in  S  274.204  (except  for  the 
item  specified  in  paragraph  (b)(1)  of  that 
section);  or 

(6)  If  the  gas  qualifies  as  new  natural 
gas.  the  information  required  in 
S  274.202: 

(ii)  A  map  which  locates  and 
identifies  the  well  for  vMdi  the 
determination  is  sought  as  being  within 
the  designated  tight  formation; 

(iii)  The  heading  and  pertinent 
portions  of  the  well  log,  or  a  drilling 
report  identifying  the  designated  tight 
formation:  and 
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(iv)  A  statement  by  the  applicant, 
under  oath,  that 

(A)  The  surface  drilling  of  the  well  for  . 

which  a  determination  is  sought  was  / 

begun  on  or  after  July  16. 1979;  •  ' 

^)  The  gas  is  being  produced  from  a 
designated  tight  formation:  and 

(C)  The  applicant  has  no  knowledge 
of  any  other  information  not  described 
in  the  appbcation  which  is  inconsistent 
with  his  conclusion. 

(2)  Recompletion  tight  formation  gas. 
[Reserved] 

(Natural  Gas  Policy  Act  of  1978.  (15  U.&C 
3301-3432)) 

[FR  Doc  aO-Sa3S  PUed  »-27-nE  MS  am] 
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DePARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conunleelon 

ISjCFR  Part  271 
[Deckel  Ito.mi7»-781 

Hifh-Coct  Natural  Gae  Produced  From 
Tight  Formatlona 

Febniary  20, 1980. 

AOENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACfnOM:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby  gives 
notice  Aat  in  the  Interim  Rule  and 
Reguest  tat  Further  Comment  issued  on 
February  20, 19ea  in  Docket  No.  RM79- 
80.  entitled  Hi^-Cost  Natural  Gas 
Produced  From  light  Formations,  it 
proposed  to  establish  a  special  incentive 
price  for  certain  gas  produced  from  tight 
formations  which  do  not  qualify  under 
the  provisions  of  the  Interim  Rule.  The 
proposal  would  extend  a  special 
incentive  for  gas  produced  bom 
designated  ti^t  formations  &t>m  wells, 
the  surface  drilling  of  which  began 
before  July  16. 1979.  it  inter  alia,  the 
wcU  was  not  completed  for  production 
in  the  designated  tight  formation  before 
July  16. 1979.  See  the  Interim  Rule  and 
Request  for  Further  Comment  published 
in.this  issue  of  the  Federal  Re^ster  for 
further  discussion  of  the  proposal  and 
the  interim  rule. 

DATE  Written  comments  by  March  28. 
i9ea 

address:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  Send  14  copies 
of  any  comments  and  reference  Dodcet 
No.  RM79-7e. 

FOR  FURTHER  INFORMATION  CONTACT 

Taraaa  Pondn,  Office  of  the  Qeneral  Counsel. 

Federal  Eneigy  Regulatory  Commission. 

825  Nortfi  Capitol  Street  NE.,  Washington. 

p.a  20428  (202)  357-8151. 

r  or 
Heward  Kilchiist  Director,  Division  of  NGPA 

Compliance,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street,  NE., 

Washington.  D.C  20428  (202)  357-8585. 

SUFPLBMENTARV  information: 

LBadcground 

|ln  an  Interim  Rule  and  Request  for 
Farther  Comments  issued  February  20. 
198a  in  Docket  Na  RM79-76.  the 
Commission  issued  interim  rules 
iitpimp«w»Hiig  section  107(b)  and  (c)(5)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (IS  U.S.C  3317).  Section  107  of 
tl^  NGPA  permiU  the  Commission  to 


identify  gas  which  is  produced  under 
extraordkiary  risk  or  cost  and  to 
establish  the  maximum  lawful  price 
"necessary  to  provide  reasonable 
incentives  for  the  production"  of  such 
gas.  Hie  interim  rule  established  gas  . 
produced  from  certain  new  wells  i^  tight 
formations  as  a  category  of  high-cdst 
natural  gas  subject  to  incentive  pricing 
and  established  the  procedures  for 
identifying  such  gas.  In  the  Interim  Rule 
and  Request  for  further  coihment  the 
Commission  also  sought  further 
comment  on  whether  incentive  prices 
should  be  extended  to  most  other  tight 
formation  gas. 

Specifically,  the  Commission  gave 
notice  that  it  is  considering  establishing 
incentive  prices  for  gas  produced  from 
designated  tight  formations  which  does 
not  qualify  as  new  tight  formation  gas 
but  which  is  produced  from  wells  which 
were  not  completed  for  production  in 
the  tight  formation  prior  to  July  16, 1979. 
The  following  new  category  (and 
definition)  is  proposed: 

§271.703    Definitions. 


(c)  "Recompletion  tight  formation  gas" 
is  natural  gas: 

(1)  Which  is  produced  from  a 
designated  tight  formation  through  a 
well,  ihe  surface  drilling  of  which  was 
begun  before  July  16, 1979,  if  such  well 
wa^  not  competed  for  production  from 
such  formation  before  July  16, 1979;  and 

(2)  For  the  first  sale  of  which  a 
negotiated  confract  price  is  effective. 

The  Commission  also  proposes  to 
permit  a  price  ceiling  based  on  the 
section  103  maximum  lawful  price  with 
respect  to  "recompletion  tight  formation 
gas."  The  proposal  would  read  as 
follows: 

S  271.702    Maximum  lawful  prices. 

•        •        *        •        * 

(h)  Tight  formation  gas.  *  *  * 

(2)  Recompletion  tight  formation  gas. 

The  maximiun  lawful  price,  per  MMBtu. 

for  recompletion  tight  formation  gas 

shall  be  the  lesser  of: 
(i)  The  negotiated  contract  price;  or 
(ii)  Tlie  maximum  lavtrful  price 

specified  for  Subpart  C  of  this  Part  271 

in  Table  I  of  §  271.101(a). 
See  the  Interim  Rule  and  Request  for 

further  comment  in  this  issue  of  Federal 

Register  for  further  description  of  the 

interim  rule  and  the  proposal. 

n.  Public  Procedures 

Interested  persons  may  submit 
comments  by  submitting  written  data, 
views  or  arguments  to  the  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Ciqiitol  Street. 


NE.,  Washington.  D.C.  20428.  on  or 
before  March  28. 1980.  Each  person 
submitting  a  comment  should  indicate 
that  the  comments  are  being  submitted 
in  Docket  No.  RM79-76.  and  should  give 
reasons  induding  any  supporting  data 
for  any  recommendations.  Comments 
should  also  indicate  the  name,  title, 
mailing  address,  and  telephone  number 
of  one  person  to  whoiQ  communications 
concering  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public 
Information.  Room  1000. 825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426,  during  regular  business  hours. 

A  date  and  location  of  further 
hearings  on  this  rulemaking  may  be 
announced  in  the  near  future.  The 
proposed  regulations  will  not  be 
promulgated  as  final  regulations  until 
the  Commission  has  had  an  opportunity 
to  receive  oral  presentation  of  relevant 
data,  views  and  arguments. 

By  direction  of  the  Commission. 
Kemiedi  F.  Plumb. 
Secretary. 

[FR  Doc  80-6280  Filed  2-27-aO:  Sits  am] 
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Thia  ia  a  continuing  bating  of  pablic  billa  fron  tha  cnnmt  Mssion  of 
Conreaa  which  hava  become  Federal  lawa.  The  text  of  laws  ia  not 
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pamphlet  form  (referred  to  aa  "slip  lawal  from  tha  8l^laIintendent 
of  DocumenU,  U.S.  Government  Printing  Oflke.  WaaUngton,  D.C 
20402  (telephone  202-275-^030). 

&  1462/ Pi*.  L  96-196   To  flMland  the  proiMons  of  title  X»  of  the 
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(Fab.  25. 198a  94  Stat  63)  Prtca  t1.00. 
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13429 


13715 


13678 


13540 
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Asian/Pacific  American  Heritaga  Waak 

Presidential  proclamation 

Idantification  of  Subjecta  in  Agenqf  Raguiationa 

Administrative  Committee  of  the  Federal  Register 
announces  meeting  and  extension  of  comment 
period  on  advance  notice  of  proposed  rulemaking; 
meeting,  3-18-80;  comments  by  3-31-80  (Part  VI  of 
this  issue) 

Blade  Lung    Labor/ESA  issues  procedures  for 
determining  coal  miners'  total  disability  or  death 
due  to  pneumoconiosis;  effective  3-31-80  (Part  V  of 
this  issue) 

Biacit  Lung  Clinics    HEW/HSA  is  accepting 
applications  for  program  grants;  apply  by  5-30-80 

Indian  Self-Determlnation  and  Education 
Aaaistance    Interior/BIA  issues  rules  regarding 
contracts  and  grants;  effective  3-31-80 


13477    Medicare  and  Medicaid    HEW/HCFA  issues 

decision  to  develop  regulations  to  improve  care  in 
health  institutions 

13452  Private  Foundations  Treasury/IRS  provides  rules 
regarding  qualifying  distribution  of  proceeds  of  sale 
of  contributed  property;  effective  March  31. 1980 
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FEDERAL  REGISTER  Publiahod  daily.  Monday  throu^  Friday, 
(not  pobhahad  oo  Satnrdaya,  Sondays.  or  oo  official  holidays), 
by  the  Office  of  tita  Fadaral  Ragiatar.  National  Archives  and 
Raoorda  Sanrioa.  General  Services  Adminiatration.  Washington. 
D.C  20408.  under  the  FederaT  Register  Act  (40  SUt  50a  as 
amended:  44  U.SXI  CL  15)  and  the  legnlatioiia  of  the 
Administrative  Ccounittee  of  die  Federal  Register  (1  CFR  CL  I). 
Diatribatian  ia  made  coly  by  the  Superintendent  of  Documents, 
VS.  Govenment  Printii^  OfBoe.  WaaUngtoo.  D.C  20402. 


The  Fedatal  Raglalar  provldea  a  nnifbnn  system  for  making 
available  to  the  public  regulatioos  and  le^  notices  issued  by 
Federal  agendea.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Caa^wsa  and  other  Federal  agency 
documents  of  public  interest  Documents  are  oo  file  for  public 
inspection  in  die  Office  of  the  Federal  Register  die  day  before 
they  are  published,  nnleas  eariier  filing  ia  requested  by  the 
issuing  agency. 

The  Fadanl  Regialst  will  be  fumiahed  by  mail  to  subscribers, 
free  of  postage,  for  178.00  per  year,  or  |454)0  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  tlJOO  for  eadi  group  of  pages  as  actuaUy 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.&  Government  Printing  Office, 
Washingtoo,  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Fadaral 
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18434  NiaclMV  Poww  RMWtort  NRC  amenda  rule*  to 
loqulra  immediate  reporting  of  eignificant  events 
fraon  Ucenceea;  effective  2-20-80 

13467    SocWStrvtoMProgranM    HEW/HDS  issues  an 
extension  of  pwiod  for  States'  porchase-of-service 
.    contracts  to  oonf  onn  to  procurement  requirements; 
•ffectiva  2-29-90 

134M    TtawDtpotltS    FRS  amends  maximum  interest 
rate  ceiling  of  11%  per  cent  on  new  2V^  year 
variable  ceiling  time  deposits;  effective  2-27-80 

13437    SharvAceounts  and  CwUflcato  Accounts    NCUA 
adopts  12%  criling  rate  for  certain  certificates; 
effective  2-n28-«) 

13464    Disaslsr  Prspafdnasa  Aaslstanca   FEMA  issues 
standards  and  procedures  to  implement  Federal  and 
State  Preparedness  Programs;  effective  3-31-80 

13646    Toxic  Subatancas  Control    EPA  proposes  general 
rec(Hdkeeping  and  reporting  requirements; 
otmunents  by  5-6-80  (Part  IV  of  this  issue) 

13471    Liquid  PolycMorlnatad  BIphanyls   USDA/FSQS 
proposes  to  amend  its  Federal  meat,  poultrv 
products,  and  egg  products  inspection  regulations 
concerning  new  or  replacement  equipment  and 
macfaineiy;  comments  by  4730-80  - 

13453    IneomaTax    Treasury/IRS  issues  rules  relating  to 
qualified  stock  options  granted  after  May  20, 1078; 
effiective  for  taxable  years  ending  after  12-31-75 

13456    StalawMa  FAIR  Plwia    FEMA  revises  rules  to 

provide  property  insurance  to  residents  and  small 
businesses  where  such  insurance  is  unavailable  in 
voluntary  nuuket;  effective  2-20-80 

13716    Palralaum  and  Natural  Oaa   USDA/Sec^  requests 
comments  regarding  conservation  dirough  possible 
changes  in  agency  financial  assistance  programs; 
onnments  by  4-7-80  (Part  Vn  of  diis  issue) 

13575    SunoMna  Act  Maatlnga 

Saoarala  Parts  of  Thia  taaua 


13602  PartlLLjbor/ESA 

13636  Partlli.lnlsnor/FW8 

13646  Part  IV,  9A 

13676  PartV,Labor/E8A 

13715  PartVLACFR 

13716  PartVlll 
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13426    Asian/Pacific  American  Heritage  Week,  1980  (Proc. 
4727) 

Exacutiva  Agendas 
AgricultursI  MMkatlng  Sarvloa 

RULES 

13433    Lemons  grown  in  Ariz,  and  Calif. 

AgricultursI  Stsbilistion  and  Conservation 


1343i 


RULES 


Tobacco;  lease  and  transfer  of  marketing  quotas; 
initial  cutoff  date  for  fiBng 


13716 


Petroleum  and  nataral  gas  conservation  through 
possible  changes  in  finandal  assistance  programs. 
See  entry  onder  Agriculture  Department 

Agriculture  Department 

See  also  Agricultnral  Marketing  Service; 

Agricultural  StabOization  and  Conservation 

Service;  Environmental  QuaUty  Office;  Food  Safety 

and  Quality  Service;  Forest  Service;  Rural 

Electrification  Administration;  Soil  Conservation 

Service. 

PROraSEO  RULES 

Petroleum  and  natural  gas  conservation  through 
possible  changes  in  financial  assistance  programs; 
request  for  comments 

^Und  end  Other  Severely  Handicapped, 
Committee  for  Purchsse  From 


13496    ntxnirement  list.  1080;  additions  and  deletions 


1349i 


13493 
13493 
1357$ 


13496 


1343f 


Chfl  Aeronautics  Board 
nonces 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc: 
Former  large  irregular  air  service  investigation 
Standard  foreign  fare  level  investigation 

Meetings;  Sunshine  Act  ; .  -; 

Commerce  Department 

See  Maritime  Administration;  National  Oceanic 
and  Atraoepheric  Administration. 

Commodity  Futures  Trsding  Commission 

NOTICES 

Futures  contracts,  proposed;  availability: 
Qiicago  Board  of  Trade 

Conservation  and  Solar  Energy  Office 

RULES 

Appliances  and  consumer  products: 
Petitions  for  prescription  of  rule  to  supersede 
State  appliance  energy  use  or  efficiency 
regulation;  editorial  changes 


Consumer  Product  Safety  Commission 

NOTICES 

Meetings: 
13499        Toxicological  Adviscny  Board 

Economic  Regulatory  Admlnletraflon 

NOTKES 

Canadian  allocation  program: 

13499  Crude  oil,  January  through  March,  1980  allocation 
period 

Consent  orders: 
13504        Continental  Resources  Co. 

13501  Pan  American  Liquids  Service  Co.  et  al. 

13502  Panhandle  Eastern  Pipe  Line  Co. 
Decisions  and  orders: 

13504        HOP  Corp.  (2  documents) 
Remedial  orders: 

13500  Glover's  Texaco 

Education  Office 

NOTICES 

Meetings: 
13541        Developing  Institutions  Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

13546     Employment  transfer  and  business  competifion 
determinations;  fincmcial  assistance  applications 
Unemployment  compensation:  emergency: 

13546        Federal  extended  benefits;  "on"  and  "off' 
indicators;  various  States 

Employment  Standards  Administration 

RULES 

Black  lung  disease: 
13678        Disability  or  death  determination  standards 

NOTICES 
13592     Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

modifications,  and  supersedeas  decisions  (N.)., 

Ark.,  ni.,  Mich..  Mo.,  Mont,  N.C..  Okla.,  P.R.,  N.Y., 

Ohio,  S.C.) 

Energy  Department 

See  Conservation  and  Solar  Energy  OfGce; 
Economic  Regulatoiy  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office.  Energy  Department 
PROPOSED  RULES 
13473     Fixed  net  profit  share  bidding  system;  cancellation 
of  hearing 
NOTICES 

13499    Voluntary  agreement  and  plan  of  action  to 
implement  the  International  Energy  Program; 
cancelled  meeting 

Environmental  Protection  Agency 

RULES 

Air  quaUty  implementation  plans;  approval  and 
pnunulgation;  various  States,  etc.: 
13455        Florida 
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1347» 

13476 
1347S 

13646 

13527 

13527 

13527, 
13528 
13528 
13528 

13529- 
13531 

13532 
13433 


MOMMCOmNXS 

Air  pollutants,  hazardout.  National  emission 

standards: 
Airborne  carcinogens:  identification:  policies  and 
procedures:  hearings;  location  change 

Air  quality  control  r^ons;  criteria  and  control  , 

techniqties: 
Colorado 

Toxic  substances: 
Equipment  and  machinery  containing  liquid 
polychlorinated  biphenyls  (TCB's],  new  or 
replacement:  entry  prohibition;  cross  reference 
Production  and  exposure-related  data; 
recordkeeping  and  reporting 

Nonccs 

Meetings: 
Administrator's  Toxic  Substances  Advisory 
Committee 

Pesticide  registration,  cancellation,  etc.: 
2,4.5-T  and  Silvex;  hearing 

Pesticides:  experimental  use  permit  applications: 
IQ  Americas,  Inc.  (2  documents) 

Monsanto  Co. 
Penwalt  Corp. 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts  (3  documents] 

Water  pollution;  discharge  of  pollutants  (NPDES): 
Wisconsin 

EnviromiMntal  QuaHty  Office,  Agriculture 
DefMMlmant 

RULES 

Archaeological  Resources  Protection  Act  of  1979; 
permitting  of  procedures  pending  issuance  of  new 
regulations 


Equal  Employmant  Opportunity  Commlsaion 

NOTICES 

13575     Meetings;  Sunshine  Act 

Farmars  Home  Administration 

PROPOSED  RULES 

Petivleum  and  natural  gas  conservation  through 
possible  changes  in  financial  assistance  programs. 
See  entry  under  Agriculture  Department. 


13477 


13576 


Fadaral  Communications  Commission 

PROPOSED  RULES 

Maritime  services;  allocating  spectrum  for 

automated  inland  waterways  communications 

system  (IWCS)  along  Mississippi  River  and 

connecting  waterways;  correction 

NOTICES 

Meetings;  Sunshine  Act 


13464 


Fadaral  Emargancy  Managamant  Agency 

RULES 

Disaster  preparedness  assistance;  reoiganization 

and  revision  of  regulations 

Flood  elevation  determinations: 
13459        Connecticut  et  al. 

Flood  insurance;  communities  eligible  for  sale: 
13458        New  York,  et  al. 

Insurance  development  programs: 

Statewide  FAIR  Mans;  essential  property  insurance 

to  residents  and  small  businesses 


•  RULES 

Flood  elevation  determinations: 
Aricansas.  et  al. 


13481 


Disaster  and  emergency  areas: 
13632,       Arizona  (2  documents] 
13533 
13533        California 

Federal  Energy  Reguiatofy  Commlaalon 

Nonccs 

Hearings,  etc.: 

Arkaosas  Louisiana  Gas  Co. 

Arkansas  Power  ft  Light  Co. 

Ashland  Exploration.  Inc. 

Columbia  Gas  Transmission  Corp.  (2  documents] 


13506 

13507 

13507 

13507. 

13506 

13507 

13519 

13522 

13506 

13516 

13517 

13517 

13517 

13518 

13518 

13518 

13519 

13520 

13520 

13521 

13521 

13523 

13525 
13525 
13525 
13526 
13576 

13509 


13437 


13533 
13533 
13534 
13534 


13715 


13456 


13469 
13436 

13534 


Central  Power  and  Light  Co. 

Colorado,  Oil  and  Gas  Conservation  Commission 

Delhi  Gas  Pipeline  Corp.,  et  aL 

Delmarva  Power  ft  Li^t  Co. 

Florida  Exploration  Co. 

Indiana  and  Michigan  Electric  Co. 

Iowa  Electiic  Light  and  Power  Co. 

Mathews,  Richard  K. 

Michigan  Wisconsin  Pipe  Line  Co. 

Mississippi  River  Transmission  Corp. 

Mountain  Fuel  Resources,  Inc. 

Mountain  Fuel  Supply  Co. 

Northwest  Pipeline  Corp.  (2  docimients) 

Northwest  Pipeline  Corp.,  et  al. 

Ohio  Power  Co. 

Pacific  Power  ft  Light  Co. 

Pennsylvania  Hydroelectric  Development  Corp., 

et  al. 

Public  Service  Company  of  Oklahoma 

Texas  Gas  Transmission  Corp. 

Union  Light  Heat  and  Power  Co. 

United  Gas  Pipe  Line  Co. 
Meetings;  Sunshine  Act  (2  documents) 
NahiralGas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations         ~~ — 

Federal  Home  Loan  Bank  Board 

RULES 

State  usury  laws:  preemption:  correction  (2 

documents) 

NOTICES 

Applications,  etc.: 
City  Federal  Savings  and  Loan  Association 
First  Federal  Savings  and  Loan  Association 
Freedom  Federal  Savings  and  Loan  Association 
United  Federal  Savings  &  Loan  Association 

Federal  Register  Office 

PROPOSED  RULES 

Subject  identification  requirement  for  agency 
regulations;  advance  notice;  extension  of  time  and 
meeting 

Federal  Reeerve  System 

RULES 

Maximum  rates  of  interest  payable:  deposits 

(Regulation  Q] 

Truth  in  lending  (Regulation  Z): 

Cash  price:  official  staff  interpretation; 

suspension  of  effective  date  and  republication 

NOTICES 

Applications,  etc.: 
First  Union  Bancorporation 
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13634 
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13444 

13445 
13444 
13443 
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74 
74 


13474 
13^39 
13i37 
13536 
13536 


13471 


13490 
13490 


M.  W.  Reed  Banco,  bic. 
Manufacturers  Hanover  Corp..  et  al. 
Marshall  ft  Ilsley  Corp.      1  . 
MPSBancoip.  Inc. 
Trust  Co.  of  Georgia 
Meetings;  Sunshine  Act         '  - 

Fkie  Arts  Commission 

NOTICE*  > 

Meetings  v-- 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Kfigratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours, 
establishment  etc. 


13630 

13942    Endangered  and  threatened  species  permits; 
api^cations  (2  documents) 


Food  and  Drug  Admlnlatratlon 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Aminopropazine  fumarate  tablets  and  sterile 
solution  injection 
Prednisone  suspension,  sterile 
Protokylol  hydrochloride  tablets  and  injection 
Trimeprazine  tfutrate  and  prednisolone  tablets 

PROPOSED  RULES 

Food  for  human  consumption: 
Equipment  and  machinery  containing  Uquid 
polychlorinated  biphenyls  (PCB's),  new  or 
replacement  entry  prohibition;  cross  reference 
Infant  formulas;  manufacture,  processing, 
labeling,  nutrient  composition,  and  clinical 
testing;  meeting  and  hearing:  correction 

Pineapples,  canned;  identity  and  quality  standards 

NOTICES 

Laser  bar  code  reader,  Metroscan  11;  approval  of 

variance 

Milk  products,  dry;  memorandum  of  understanding 

with  Australia 

Pears,  canned:  identity  standards;  temporary 

permit  for  maiket  testing 

Peaches,  canned;  identity  standards;  temporary 

permit  for  market  testing 

Food  Safety  and  QuaHty  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
Equipment  and  machinery  containing  liquid 
polychlorinated  biphenyls  (PCB's),  new  or 
replacement  entry  prohibition 

Forest  Service 

PROPOSED  RULES 

Petroleum  and  natural  gas  conservation  through 
possible  changes  in  financial  assistance  programs. 
See  entry  under  Agriculture  Department 


Classification,  developmeiit  plans,  and  boundary 
descriptions: 

Superior  National  Forest  Minn. 
Environmental  statements;  availability,  etc.: 

Ottawa  National  Forest  Mich. 


'  General  Services  Adinii  listratfon 

See  Federal  Register  OfBce. 

Health,  Education,  and  WeKara  Department 

See  Education  OfBce;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  Health  Services  Admhiistration; 
Human  Development  Services  Office. 

Health  Cara  Financing  Administration 

PROPOSED  RULES 

Medicaid  and  medicare: 

13477  Health  care  facilities:  survey  and  certification; 
advance  notice 

NOTICES 

Committees;  establishment  renewals,  terminations, 
etc.: 
13537        National  Professional  Standards  Review  Council 

Health  Services  Administration 

NOTICES 

Grants;  availability: 
13540        Black  lung  clinics 

Hearinga  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
13503        Decisions  and  orders 

Remedial  orders: 
13503        Objections  filed 

Human  Development  Services  Office 

RULES 

Social  services  programs: 
13467        Purchase-of-service  contracts 

Immigration  and  Naturalization  Service 

RULES 

Ports  of  entry;  opening  and  closing: 
13434        Indus,  Minnesota 

Indian  Affairs  Bureau 

RULES 

Indian  self-determination  and  education  assistance 
programs: 
13446        Contracts  and  grants;  hearings  and  appeals 
procedures 

Interior  Department 

See  Fish  and  Wildlife  Service:  Indian  Affairs 
Bureau:  Land  Management  Bureau;  National  Park 
Service. 

RULES 
13456     Archeological  resources  protection;  cross  reference 

Internal  Revenue  Service 

RULES 

Income  taxes: 

13452  Private  foundations;  qualifying  distribution  of 
proceeds  of  sale  of  contributed  property 

13453  Stock  options,  qualified  (granted  after  May  20. 
1976) 

Interstate  Commerce  Commission 

PROPOSED  RULES 
Motor  carriers: 

13478  Air  terminal  zone  expansion;  Hartsfield  AUcuita 
International  Airport 
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13479 
13480 


13544 
13544 

13543 

13545 


13552 

13547 

13548 

13548 

13548 

13549 

13549 

13550 

13550 

13550 

13551 

13551 

13551 

13554 

13554, 

13555 

13558 

13558 

13557 

13557 

13557 

13558 

13559 

13559 

13559 


Exempt  iobm;  tpedfied  major  air  cafga  oeotera 
Reports: 
Motor  carrier  commodity  statistics;  collection 
sampling  prooednres 


13547 


13541 


13542 
13542 


Motor  carriers 

Finance  applications 

Railroad  applications  for  long  and  abort  haul 

relief 

Released  rates  applicatioos 
Railroad  operation,  acquisitien,  censtmctioa.  etc. 

Northmont  Industries,  Inc. 


See  Immigration  and  Naturalization  Service. 


See  also  Employment  and  Training  Administration: 
Employment  Standards  Administratioa;  Labor 
Management  Services  Administration. 
NOTICCt 

Adjustment  assistance: 
Allegheny  Ludlum  Steel  Corp..  et  al. 
Anchor  Motor  Freight,  Inc. 
ATP  Processors,  Ltd. 
Barlar,  Inc. 

Barringer  Knitting  Mills,  Inc. 
Chrysler  Corp. 
Qeve-Tenn  Industries.  Inc. 
Dinny  Frocks,  Inc. 
Essex  Group,  Inc. 
Ford  Motor  Co.  (2  docimients) 
General  Electric  Co. 
Gregory  &  Goldberg,  Inc. 
Ideal  Si>ortwear,  Inc. 
Kaiser  International  Shipping  Corp. 
Kaiser  Steel  Corp.  (2  documents] 

Loco  Originals 
Lunar  Fashions 
National  Steel  Corp. 
Rapco  Leather  Co. 
Raybestos-Manhattan.  Inc. 
Republic  Steel  Corp. 
Southern  Cafeteria  Operating  Co..  Inc. 
Universal  Sportswear 
Meetings: 
Steel  Tripartite  Committee 


13498 


13580 


13581 


13581 


13437 


13488 

13481 

13474 

13408 
13488 

13543 
13542 
13543 


Nonccs 

Meetings: 
Labor-Management  Advisory  Committee 

Land  Managamant  Bureau 


Meetings: 

Coal  management  program  briefings  and 

planning  workshops 
Wilderness  areas;  diaracteristics,  inventories,  etc: 

Arizona,  et  al.;  correction 

Idaho 


Corporation 

« 

13580    Grants  and  contracts;  applications  (4  documents) 


13434 


13581, 

13582 

13582- 

13588 

13585 

13588 

13588 

13587 


Trustees;  applicants  ai^iovad.  disapproved,  etcj 
Republic  National  Bank  of  r 


iMrit  Syatama  ProtacHoo  Bovrf 

NOTICCS 

Disciplinary  cases  based  ob  off  duty  conduct;  filing 
of  amicus  briefs 

Minimum  Waga  Study  Cowmiaatow 

NOTICES 

Meetings 

National  Aaronautica  and  Sipaea  Administration 

NOTICES 

Meetings: 
Aeronautics  Advisory  Committee 

National  CradN  Union  AdnMslration 

RULES 

Federal  Credit  Unions: 
Share  Accounts  and  Share  Certificate  Accounts; 
adjustment  of  variable  ceiling  rate 

National  Oceanic  Md 
Admlnlatration 

RULES 

Fishery  conservation  and  management: 
Tanner  crab  off  Alaska 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Regional  Fishery  Management  councils: 
intercoundl  boundaries;  extension  of  time 

Marine  sanctuaries: 
Channel  Islands;  extension  of  time 


Marine  mammaU- 

Commercial  fishing  operations;  hearing  changes 
Meetings: 
Pacific  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Bandelier  National  Monument.  N.  Mex. 
Meetings: 

Appalachian  National  Scenic  Trail  Advisory 

Council 

Indiana  Dunes  National  Lakeshore  Advisory 

Commission 

Nudear  Regulatory  Commiaslon 


Production  and  utilization  facilities,  domestic 

licensing: 
Immediate  reporting  of  significant  events  at 
operating  nuclear  power  reactors 

NOTICES 

Amplications,  etc.: 
Boston  Edison  Co.  (2  documentsi 

Commonwealth  Edison  Co.  (5  documents) 

Consumers  Power  Co. 
Duquesne  Light  Co..  at  aL 
Jersey  Central  Power  &  Ught  Ca 
Niagara  Mohawk  Powwr  Catp. 


139B8 
13888 
13988, 
13989 


13431 
13989 
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13S78 
13570 


13432 

13432 

I 
13470 

13470 
13470 


13490 


13570 


Nordieast  Nudear  Eneigy  Co. 
Pacific  Gas  *  Electric  Cor 
Vermont  Yankee  Nudear  Power  Corp. 
documents)  ^  • 


(2 


Personnel  Management  Ofnoe 

RULES 

Reduction  in  grade  and  removal  based  on 
unacceptable  performance;  interim  regulations 
Fundraising  with  the  Federal  service  for  voluntary 
health  and  welfare  agendes  manual;  inquiry; 
extension  of  time 

Postal  Rate  Commlsaion 


Meetings;  Sunshine  Act 
Post  Office  dosing;  petitions  for  appeal: 
Mount  Eden,  CaJif. 

Rural  Electrification  Administration 

RULES 

Telephone  borrowers: 

Electronic  equipment  housings  (Bulletin  345-79); 

effective  date  postponed 

Telephone  system  construction,  contract  labor 

and  material  (Bulletin  381-2) 
raOPOSED  RULES 

Equal  opportunity  in  construction  financed  with 
REA  loans  (Bulletin  20-15:  320-15);  advance  notice 
Nondiscrimination  among  benefidaries  of  REA 
programs  (Bulletin  20-19:  320-19);  advance  notice 
Telephone  borrowers: 

Post  loan  engineering  service  contract  (Form  217) 
Petroleum  and  natural  gas  conservation  through 
possible  changes  in  finandal  assistance  programs. 
See  entry  under  Agriculture  Department 


Loan  guamatees;  proposed: 
Western  Illinois  Power  Cooperative 

Science  and  Technology  Polcy  Office 


Meetings: 
Intergovernmental  Sdence,  Engineering,  and 
Technology  Advisory  Panel 

SecfuHles  and  Exchange  Commission 


National  securities  exchanges  and  associations; 
record  retention  requirements 
Registration  statement  form  S-8  (ERISA) 

NOTICES 

Hearings,  etcj 

Louisiana  Power  ft  Light  Co. 

Southern  Co.,  et  aL 

Transamerica  Cash  Reserve,  Inc. 
Self-regulatory  oiganizations;  proposed  rule 
changes: 

National  Assodation  of  Securities  Dealers,  Inc. 

Pacific  Stock  Exchange  Inc. 

Sofl  Conservation  Service 


Petroleum  and  natural  gas  conservation  through 
possible  changes  in  finandal  asistance  programs. 
See  entry  under  Agriculture  Department 


NOTICES 

Environmental  statements;  availability,  etc.: 

13491        Booneville  City  Park  Critical  Area  Treatment 
R.C.  ft  D.  Measure,  Aric. 

13491  Rome  Cemetery  Critical  Area  Treatment  R.C.  ft 
D.  Measure,  Wis. 

13492  Southern  Maryland  R.C.  ft  D.  Area,  Critical  Area 
Treatment  R.C.  ft  D.  Measures,  Md. 

State  Department 

NOTICES 

13574    Zambia;  economic  support  fund  assistance; 
Secretarial  determination 

Treasury  DefMrtment 

See  also  Internal  Revenue  Service. 

RULES 

13455    Privacy  Act;  systems  of  records 

Women,  President's  Advisory  Committee 

NOTICES 

13570     Meetings 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 

13498  Pacific  Fishery  Management  Council,  and  Sdentific 
and  Statistical  Committee,  4-8,  4-0,  and  4-10-80 

CONSUMER  PROOUCT  SAFETY  COMMISSION 

13499  Toxicological  Advisory  Board,  3-17  and  3-16-ao 

ENVIRONMENTAL  PROTECTION  AOENCY 

13527    Administrator's  Toxic  Substances  Advisory 
Committee,  3-19  and  3-20-80 

HNE  ARTS  COMMISSION 
13498     Meeting  3-11-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  Education — 
13541     Advisory  Council  on  Developing  Institutions,  3-20 
and  3-21-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

13541  Federal  Coal  Management  Program  briefings  and 
plaiming  workshops,  3-17,  3-19,  and  3-21-80 
National  Park  Siervice — 

13542  Appalachian  National  Scenic  Trail  Advisory 
Coimcil,  3-28-80 

13543  Indiana  Dimes  National  Lakeshore  Advisory 
Commission,  3-21-80 

LABOR  DEPARTMENT 

Labor  Management  Services  Administration — 
13547    Airline  Deregulation  Labor-Management  Advisory 

Committee,  3-20-80 

Office  of  the  Secretary — 
13559     Steel  Tripartite  Committee,  Woridng  Group  on 

Modernization  and  Capitol  Formation,  3-14-80 
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NATIONAL  AmONAUnCS  AND  t^ACC 


13561 


13S70 


13570 


NAC  Avonautics  Advisory  Conynktee.  Informal 
Advisory  Subcommittee  oaAweiiBuMcal 
Propulsion  Technology.  S-U  and  3-49-80 


AOVISOIIV  COMMITTEE  MM  WOMOt 

Meeting.  3-17  and  3-18-80 


;  AND  TBCNNOUMY  POUCV  OFFICE 

Intergovernmental  Science,  Engineering,  and 
Technology  Advisory  Panel  Sdence  and 
Tedmology  Transfer  Task  Force,  3-14-80 


RESCHEDULED  MEETINQ 


ITUDVl 
13561     Meeting,  changed  from  3-11-80  to  3-18-68 

CANCELLED  MEETINQ 

DMNQY  DEPARTMENT 
13499     Voluntary  agreement  and  plan  of  actios  to 
implement  the  International  Energy  Program. 
3-^5-80 

RESCHEDULED  HEARtNQ 

■NVWONMENTAL  mOTECnON  AOENCV 

13476    National  Emission  Standards  for  Hacardous  Air 
Pollutants.  S-ia  3-11,  3-12.  and  3-13-88  (date  and 
location  change) 

CANCELLED  HEARttIG 


13473    Regional  public  hearing  for  San  Fhudsoo  on  fixed 
net  profit  share  bidding  system.  2-28-80 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  M  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Proclamation  4727  of  February  27,  1980 
Asian/Pacific  American  Heritage  Week,  1980 

By  die  President  of  the  United  States  of  America 

A  Proclamation 

America's  strength  is  in  the  heart  of  its  people  and  the  richness  of  its  cultural 
diversity. 

Those  who  have  come  from  Asian  and  Pacific  countries  have  long  added  a 
special  quality  to  our  American  mosaic.  In  spite  of  adversity,  in  spite  of 
violence  inflicted  on  their  peoples  and  cultures.  Asian  and  Pacific^ Americans 
have  shed  sweat  and  blood  in  the  struggle  for  America's  nationhood  and  in 
the  quest  for  freedom  and  opportunity.  Out  of  all  proportion  to  their  numbers, 
Asian  and  Pacific  Americans  have  contributed  to  our  Nation's  progress  in  a 
wide  range  of  fields — science,  the  arts,  literature,  agriculture,  industry  and 
commerce.  Bringing  with  them  the  strong  and  varied  traditions  of  their  Asian 
and  Pacific  homelands — China,  Japan,  Korea,  the  Philippines,  the  Pacific 
Islands,  and  Southeast  Asia — they  have  greatly  enriched  oiu*  cultural  heritage 
and  institutions. 

As  we  welcome  new  groups  of  Asian  and  Pacific  peoples  to  our  shores,  our 
hearts  are  saddened  by  the  suffering  that  has  caused  many  of  them  to  leave 
their  homelands,  but  we  are  proud  to  be  able  to  offer  them  freedom  and  hope 
and  opportimity  in  America. 

As  we  work  together  to  help  them  make  the  difficult  adjustments  to  a  new 
land  and  new  lives,  we  are  deeply  aware  of  our  debt  to  the  generations  of 
Asian  and  Pacific  Americans  who  have  come  before  them.  We  are  grateful  for 
their  presence  and  glad  for  the  opportunity  to  continue  our  tradition  as  a  land 
of  immigrants,  people  who  have  come  fi'om  every  comer  of  the  earth,  united 
by  a  common  commitment  to  human  rights  and  human  liberty. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  declare  the  seven  days  beginning  May  7,  1980,  as  Asian/Pacific 
American 'Heritage  Week.  I  call  upon  the  people  of  the  United  States  to 
observe  this  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  may  hand  this  twenty-seventh 
day  of  February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 
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OFFICE  OF  PERSONNEL 
MANAQEMENT 


Part  432 


I  in  Qrad*  and  RMMival 
Baaad  on  UnaccaptaMa  Parfonwanca 

AOtNCV:  Office  of  Personnel, 
Management 

AcnON:  Final  regulation. 

iUBlAwv;  This  amendment  to  OPM^ 
regtdations  is  made  to  comply  with  a 
Merit  Systems  Protection  Board's  Order 
which  prohibits  an  agency  from  taking 
action  under  these  r^ulations  imtil 
OPM  has  approved  an  applicable 
performance  appraisal  system  plan. 

EFfCCnvi  DATi:  February  29. 19ea 

KM  FURTMDI MMMMATION  CONTACT: 
Wilma  Lehman,  Woiicforce 
Effectiveness  and  Development  (koup 
[20Z]  632-7647. 

suaFLEMENTAiiv  mramuTioN:  A 

decision  of  &e  Merit  Systems  Protection 
Board  in  the  case  of  Thomas  W.  Wells, 
et  al.  V.  Patricia  R.  Harris,  et  al.  (MSPB 
Order  RR-80-d)  declared  5  CFR  432.205 
invalid.  Also,  see  Federal  Registar 
Tuesday,  February  12. 1980  (45  FR  9253). 
The  revision  to  comply  with  this 
decision  is  being  issued  as  an 
interpretive  rule  and  is,  therefore,  being 
made  effective  immediately  under  5 
U.S.C.  553Cb)(A)  and  553(dK2)  w^ch 
provide  exceptions  to  the  general  notice 
of  proposed  rulemaking  and  to  prior 
publication.  OPM  has  determined  that 
this  is  a  significant  regulation  for  the 
purposes  of  E.  0. 12044. 

Ottce  of  Personnel  Management 
Beverly  M.  lanes. 
Issuance  System  Manager. 


PART  432— REDUCTION  IN  GRADE 
AND  REMOVAL  BASED  ON 
UNACCEPTABLE  PERFORMANCE 

Accordingly,  the  Office  of  Personnel 
Management  is  revising  5  CFR  432.205  to 
read  as  follows: 

S  432.205    interim  procedures. 

(a).Ah  agency  may  take  an  action 
under  this  part  only  after 

(1)  Approval  by  the  Office  of 
Personnel  Management  of  a 
performance  appraisal  system  plan 
covering  the  employee; 

(2)  Establishment  of  critical  elements 
and  identification  of  performance 
standards  under  5  CFR  430.205  for  all 
employees  within  the  woric  group  who 
are  performing  similar^work;  and 

(3)  Compliance  with  the  requirements 
of  tUs  part  or 

(b)  Prior  to  the  conq)letion  of  an 
approved  system  plan  and  the 
development  of  critical  elements  and 
standards,  an  agency  may  reduce  in 
grade  or  remove  an  employee  for 
unsatisfactory  performance  or 
inefficiency  under  Subpart  D  of  Part  752 
of  this  title. 

Antibority:  5  U.S.C.  4305;  MSPB  Order  RR- 
80-3. 
pit  Doc  ai>-«4S7  Filed  2-28-80: 8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conaarvation  Sarvica 

7  CFR  Part  725 
[AmdL13] 

Farm  Maricating  Quotaa  and  Acraaga 
AHotmanta 

AQENCV:  Agricultural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture. 
AcnON:  Final  rule. 


r.  This  docimient  changes  the 
initial  cutoff  date  for  filing  lease  and 
transfer  agreements  bota  May  1  to  April 
15.  This  change  will  allow  for  more 
effective  program  administration  and 
will  allow  producers  the  opportunity  to 
complete  lease  and  transfer  of 
allotments  and  quotas  before  the 
planting  season. 


EFFECnve  DATE  This  rule  shall  become 
effective  February  28. 1980. 

Aoomsaca:  Production  Adjustment 
Division.  Agricultural  Stabilization  and 
Conservation  Service,  USDA  P.O.  Box 
2415,  WasUngton.  D.C  20013. 

FOR  nmTHER  mFOKMATION  CONTACT: 

Thomas  R.  Burgess  (ASCS)  (202)  447- 
7935. 


auPPLEMENTARV  iWiuiiATiON:  This  rule 
changes  the  initial  cutoff  date  for  filing 
lease  and  transfer  agreements  from  May 
1  to  April  15.  This  change  will  allow  for 
more  effective  program  administration 
and  will  allow  producers  the 
opportunity  to  complete  lease  and 
truisf er  transactions  before  the  planting 
season  begins.  Since  producers  are 
fimUng  plans  for  the  current  crop  and 
are  now  in  the  process  of  filing  lease 
and  transfer  agreements,  they  need  to 
know  now  die  change  provided  in  this 
rule.  It  is  to  the  benefit  of  the  producers 
that  these  regulations  be  made  effective 
at  the  earliest  practicable  date. 

Therefore,  it  is  found  and  determined 
that  compliance  widi  the  notice  and 
public  participation  procedure  and  other 
provisions  of  5  U.S.C  553  and  Executive 
Order  12044  wiA  respect  to  this  final 
rule  are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest 
Therefore,  this  rule  shall  become 
effective  immediately. 

Final  Rule 

Accordingly,  7  CFR  Part  725  is 
amended  by  revising  paragraph  (c)(4](i) 
of  725.72  to  read  as  follows: 

PART  725— FLUE  CURED  TOBACCO 

9725.72    Lsaae  and  transfer  of  tobacco 
marlwling  ciuolas. 

(c)  •  *  ' 

(4)  *  *  • 

(i)  If  the  record  of  transfer  is  filed 
after  April  15  of  the  current  crop  year 
except  that  a  record  of  transfer  filed 
after  April  15  but  prior  to  June  15  shall 
be  considered  timely  filed  if  die  county 
committee,  with  approval  of  the  State 
committee,  finds  that  (A)  the  lease  and 
transfer  was  agreed  upon  no  later  than 
April  15  of  the  current  crop  year,  and  (B) 
the  record  of  transfer  was  not  timely 
filed  widi  the  county  committee  because 
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of  conditioiu  beyond  the  control  of  Ae 
lessee  or  lessor. 


Note.— This  final  nil*  is  being  published 
under  emergency  procedures  as  authorized 
by  Executive  Older  12044  and  Secretary's 
Memorandum  No.  1955.  It  has  been 
determined  by  feffreis  A.  Wells.  Director. 
Production  Adjustment  Division,  that  the 
emergency  nature  of  this  date  change  for 
filing  flue-cured  tobacco  lease  and  transfer 
agreements  wairants  the  publication  of  this 
rule  without  first  affording  an  opportuJoity  for 
public  comment.  (Preparation  of  a  final 
impact  analysis  is  not  required.) 

Tbis  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  No.  1955. 

Signed  at  Washington,  D.C  on  February  - 

19.  lasa 

Ray  FltifSfld. 

Administrator,  Ijj i  I'l  1 1  Tf 1 1 1 1 1 T TftlftsYi'l  1 1 f  I'l  ii i  and 
Conservation  Service. 

(FR  Doc  m-nSI  FIM  Z-JS-SOt  S:4S  ami 
■MJJNQ  coot  S4« 


Agricultural  Harketlng  Servic* 

7  CFR  Part  910 

fLeinonRa9.241] 

Lemon*  Grown  in  CaHf  omia  and 
Arizona;  Limitation  of  Handling 

aoenCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMAMY:  This  regulation  estabUshes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shippecTto  market 
during  the  period  March  2-8, 1980.  Such 
action  is  needed  to  provide  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFICnvi  DATES:  March  2. 1980. 
FOn  FUMTHEN  mTOflMATION  CONTACT: 
Malvin  E.  McGaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act 

The  committee  met  on  February  26. 
1980,  to  consider  supply  and  market 


conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  until  30  days 
after  pubUcation  in  the  Fedand  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E  McGaha,  Chief.  Fruit  Branch, 
F&V.  AMS  USDA,  Washington.  D.C. 
20250.  telephone  202-447-5975. 

S  910.541    Lemon  Regulation  241. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  diuing  the  period  March 
2, 1980  through  March  8. 1980.  is 
established  at  230,000  cartons. 

(Sees.  1-19.  46  Stat.  31.  as  amended:  7  U.S.C 
601-674) 

Dated:  February  27.  1980. 
03.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

\VM.  Doc  ao-aB3S  Filed  Z-2S-«  11:22  un| 
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7  CFR  Part  1701 

Put>iic  Information;  Appendix  A— REA 
BuUetina 

agency:  Rural  Electrification 

Administration. 

action:  Final  rule. 

summary:  REA  hereby  amends 
Appendix  A— REA  Bulletins  to  provide  . 
for  a  revision  of  REA  Bulletin  381-2, 


Tdephone  System  Constractloa , 
Contract.  Labor  and  Material."  The 
revision  announces  (1)  A  general 
revision  of  the  Telephone  System 
Construction  Contract  Labor  and 
Materials.  REA  Form  511,  (2)  changes  in 
the  contract's  associated  specifications. 
REA  Forms  511a.  511d.  511f  and  511g. 
and  (3)  the  renumbering  of  the  511  forms 
to  515. 515a.  515c  515d.  515f  and  515g. 
There  is  a  need  to  revise  the  511  forms 
to  incorporate  changes  in  construction 
materials,  engineering  designs  and 
procediues.  testing  requirements  and 
construction  methods  that  have  taken 
place  since  the  last  revision  in  October 
1973.  This  action  will  make  it  possible 
for  REA  telephone  borrowers  to 
continue  to  provide  their  subscribers 
with  the  most  modem  and  efficient 
telephone  service. 
CFFECnvi  date:  February  20, 1980. 

FOR  FIMTHER  INFORMATKM  CONTACT: 

Robert  Peters,  telephone  number  (202) 

447-2525. 


ITKNCREA 
regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act  as  amended  (7 
U.S.C.  901  et  seq.).  A  Notice  of  Proposed 
Rulemaking  was  pubUshed  in  the 
Federal  R^^ister  on  June  8. 1979.  Vol.  44. 
No.  112,  Page  33076.  However,  no  public 
comments  were  received  in  response  to 
the  notice. 

This  final  rule  has  been  reviewed 
undw  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  the 
Director,  Telephone  Operations  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355-S,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Dated:  February  2a  1980. 
Susan  T.  Shaphaid. 

Acting  Administrator. 

|FR  Doc.  aO-aZSl  nUd  Z^at-Hk  •:4S  am] 
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Rural  EtectrlHcatlon  Administration 

7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletin 

AGENCY:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Emergency  final  rule. 

summary:  The  Rural  Electrification 
Administration  hereby  amends 
Appendix  A — REA  Bulletins  to  provide 
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a  dcday  in  the  effective  date  of  REA 
Bulletin  34&-79.  REA  Specification  for 
Electronic  Equipment  Housings.  PB-OO. 
The  effective  date  is  delayed  to  June  1. 
1980. 

No  manufacturers  oPelectronic 
equ^ment  housings  hsve  to  date 
subinitted  data  showing  compliance 
with  this  spedfioatioii.  In  order  to 
permit  the  continued-routine  financing 
of  these  houshigs  with  REA  loan  funtb. 
a  deferral  of  the  effective  date  is 
required. 

CFPtCTlVI  DATC  February  22, 198a 

FOR  FURTHOI  iWFOIHIATIOli  OONTACR 
Harry  M.  Hutson.  telephone  (202)  447- 
38^. 

SUPKCMCNTAIIY  mFORMATION:  The 

emergency  is  due  to  the  fact  tfiat  at  the 
present,  no  manufacturers  of  electronic 
equipment  housing  have  submitted  data 
complying  with  this  specification. 
Therefore,  to  permit  ttie  oxitinued 
routine  purchase  of  these  housings  with 
REA  loan  funds,  a  deferral  of  the 
effective  date  is  required.  This  deferral 
willlprovide  sufficient  time  for 
mariufacturers  to  qualify  their  products. 
However,  in  accordance  with  Uie  spirit 
of  the  public  policy  set  forth  in  5  U.S.C 
553.  interested  persons  may  submit 
written  comments,  suggestions,  data,  or 
arguments  to  the  Administrator,  Rural 
Eleotrification  Administration.  U.S. 
Department  of  Agriculture.  Washington. 
D.C  20250.  Attentimi:  Telephone 
Operations  and  Standards  Division. 
Material  submitted  wiU  be  evaluated 
and  acted  upon  in  the  same  manner  as  if 
this  document  were  a  proposal  Until 
such  time  as  further  changes  are  made, 
the  Pile  With  to  REA  Bulletin  345-79 
shaO  renudn  hi  effect,  thus  permitthig 
the  public  business  to  proceed  more 
expeditiously. 

An  impact  analysis  for  this  delay  has 
been  prepared  and  is  available  for 
puUic  inspection. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria. 

D4ted:  February  22. 1980. 
loiul  H.  Amesea. 

Assistant  Administratop— Telephone. 

(PR  Dtoc  S0-aS79  FUwl  2-2S.«lk  ft45  am] 
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Offlcs  of  Envlronmsntai  QuaNty 

7CFR  Part  3100 

Archaaological  Resources  Protection 
Act  of  1979 

AOENCY:  Office  of  Environmental 

Quality,  USDA. 

action:  Notice  of  permitting  procedures 

pending  promulgation  of  new 

regulations. 

summary:  The  purpose  of  this  notice  is 
to  provide  immediate  guidance  to  those 
persons  seeking  permits  to  conduct 
archaeological  excavation  and/or 
exploration  of  lands  admmistered  by  the 
Department  of  Agriculture.  This 
guidance  is  offered  in  light  of  a  new  Act 
the  Archaeological  Resources  Protection 
Act  of  1979,  (Pub.  L  96-95).  and  its 
requirements  for  a  permit  authorizing 
such  activities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Janet  Friedman.  Forest  Service 
(Recreation),  USDA,  Box  2417.  Room 
4236.  Washington.  D.C.  20013.  (202)  447- 
2309. 
SUPPLEMENTARY  INFORMATION: 

TheAct 

The  Archaeological  Resources 
Protection  Act  of  1979  (hereafter  the 
Act)  was  enacted  to  provide  a 
comprehensive  framework  for  protecting 
and  regulating  the  use  of  archaeological 
resources  on  public  and  Indian  lands. 
Formerly,  these  resources  were 
protected  by  the  Antiquities  Act  of  1906 
(34  Stat  225, 16  U.S.C.  431-3)  and 
regulations  promulgated  thereunder,  43 
CFR  Part  3. 

The  new  Act  requires  that  all 
excavation  and  removal  of 
archaeological  resources  on  public  land 
be  done  pursuant  to  a  permit  issued  by 
the  Federal  land  manager.  Recovered 
archaeological  resources  remain  the 
property  of  the  United  States  with 
custody  and  final  disposition 
determined  imder  regulations 
imimulgated  by  the  Secretary  of  the 
Interior.  Violations  of  the  Act.  of  a 
permit,  or  of  applicable  regulations  can 
result  in  criminal  and/or  civil  penalties. 

The  Act  requires  that  uniform  rules 
and  regulations  be  promulgated  by  the 
Secretaries  of  the  Interior,  Agriculture, 
and  Defense,  and  the  Chairman  of  the 
Board  of  the  Tennessee  Valley 
Authority,  after  consultation  with  other 
Federal  land  managers,  Indian  tribes 
and  representatives  of  concerned  State 
agencies,  and  after  public  notice  and 
hearing.  Each  such  rule  or  regulations 
promulgated  must  also  be  sent  to  the 
Senate  Committee  on  &iergy  and 
Natural  Resources  and  the  House 


Committee  on  Interior  and  Insular 
Affairs.  The  rule  or  regulation  does  not 
take  effect  for  90  days  follonving  its 
submission  to  these  Committees. 

Permit  ^ipUcatioas 

It  is  clear  from  the  purpose  and 
legislative  history  of  the  Act  that  it  was 
not  the  intention  of  the  Congress  to 
discontinue  legitimate  archaeological 
exploration  and  excavation  pending  the 
implementation  of  new  regulations. 
Maintaining  a  legitimate  archaeological 
activity  is  particularly  important  in  light 
of  the  need  to  undertake  archaeological 
surveys  and  e}q)loration  prior  to 
proceeding  with  varioiis  pending  energy 
projects.  However.  Section  10(a)  states 
that  "Each  uniform  rule  or  regulation 
promulgated  under  the  Act"  must  be 
submitted  for  Congressional  review  and 
"no  such  uniform  rule  or  regulation  may 
take  effect  before  the  expiration  of  a 
period  of  ninety  calendar  days  following 
the  date  of  its  submission  to  such 
Committees"  (emphasis  supplied).  The 
Act  makes  no  explicit  provision  for 
exempting  interim  or  emergency 
regulations  from  die  90-day  legislative 
review  period,  yet  the  Act  and  its  permit 
requirement  took  effect  immediately 
upon  its  enactment  (Section  6(e)). 

To  reconcile  these  provisions  of  the 
statute  and  to  enable  archaeological 
activity  to  continue  pending  the 
promulgation  of  new  permitting 
regulations  under  the  Act  the 
Department  of  Agriculture  has 
determined  that  Uie  most  reasonable 
course  is  to  continue  to  issue  permits 
during  this  period  imder  regulations  and 
procedures  set  forth  in  43  CFR  Part  3, 
which  is  promulgated  under  the 
Antiquities  Act  to  the  extent  those 
regidations  are  primarily  procedural  in 
nature. 

Notice 

Notice  is  hereby  given  that 
applications  to  the  Department  of 
A^culture  for  permits  for  excavation 
and  removal  of  archaeological  resources 
subject  to  the  Archaeological  Resources 
Protection  Act  of  1979,  Pub.  L  96-95,  will 
be  processed  under  regulations 
promulgated  pursuant  to  Sections  3  and 
4  of  the  Antiquities  Act  of  1906. 
(Sections  3  and  4,  Stat  225, 16  U.S.C. 
432]  and  the  substantive  provisions  of 
the  Archaeological  Resources  Protection 
Act  of  1979  (Pub.  L  96-05)  until  such 
time  as  new  regulations  have  been 
promulgated.  The  existing  regulations 
are  to  be  found  in  43  CFR  Part  3.  To  the 
extent  any  provisions  of  the  regulations 
are  inconsistent  with  the  new  Act  the 
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policies  of  the  new  Act  will  govern  for 

permits  issued  under  die  new  Act. 

BobBw^aml. 

Secretary. 

February  22,  igea 

(FR  Doc  mm»*  PUad  KM-Mt  ae45  ua| 


DEPARTMENT  OF  JUSTICE 
Imnygration  and  Naturalization 


SCFRPwtlOO 

Cloalng  of  Port  of  Entry  at  Indua,  Minn. 

AOmcv:  Immigratioa  and  Naturalization 
Service,  Justice. 
ACTKNC  Final  rule. 


:  This  final  rulemaking  order 
amends  the  regulations  of  the 
Immigration  and  Naturalization  Service 
to  close  the  Class  B  port  of  entry  at 
Indus,  Kflnnesota,  and  delete  reference 
to  that  pcvt  from  the  Code  of  Federal 
Regulations.  The  amendment  is 
necessary  because  the  inspector,  who 
served  as  an  excepted  inunigration 
inspector  has  retired,  and  wUl  not  be 
replaced  on  account  of  Service 
manpower  considerations.  The 
amendment  is  intended  to  amend  the 
Code  of  Federal  Regulations  to  reflect 
the  closing  of  this  port 
wmcwn.  DATE  Mardi  31, 19ea 


ITION  ^OWTACT: 
F.  P.  Murphy,  Deputy  Assistant 
Commissioner  for  Inspections, 
Immigration  and  Naturalization  Service. 
Telephone:  (202)  633-S275w 

Reference  is  made  to  the  Notice  of 
Prop<med  Rulemaking  published  on 
March  13. 1079  at  44  FR  14562  in  which  it 
was  proposed  to  close  the  Dass  B  port 
of  entry  at  Indus,  Minnesota,  and  delete 
reference  to  it  from  the  Code  of  Federal 
Regulations. 

Only  (me  representation  was  received 
in  connection  with  this  proposed  rule 
making.  However,  that  comment  did  not 
take  issue  with  our  pnqx>sal  to  close  the 
port  After  careful  consideration  of  that 
representation  it  has  been  decided  to 
close  the  port  of  entry  at  Indus,  MN,  and 
delete  reference  to  it  bom  the  Code  of 
Federal  Ragulations. 

Persons  who  would  have  sought  to 
enter  the  United  States  at  the  port  of 
Indus  may  apply  for  admission  and/or 
Canadian  Boat  landing  Cards  at  the 
port  of  entry  located  at  International 
Falls,  Minnesota.  International  Falls  is  a 
short  distance  away  from  Indus.  It  is, 
therefore  not  anticipated  that  the 
closure  of  Indus  will  inconvenience  the 


public.  The  U.S.  Customs  Sanrloe  has  n6 
objection  to  the  closure  of  this  port 

In  the  Dght  of  the  foregoing,  tfie 
following  amendment  is  hereby 
prescribed  to  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations: 

PART  100-8TATEMENT  OF 
ORGANIZATION 

In  Part  lOa  1 100.4(cM2)  is  ammded 
by  deleting  Indus.  Minn.,  from  ttie  Hst  of 
Class  B  ports  shown  under  District  No. 
10— St  Paul  Minn.  As  amended. 
S  100.4(c)(2)  reads  in  pertinent  part  as 
follows: 

9100.4    RaMServtoa. 
•        *        •        •        • 

(c)  Suboffices.  *  *  * 

«        *        «        •        * 

(2)  Porta  of  entry  for  aliens  arriving 
by  vessel  or  by  land  transportation.  *  *  * 


District  rto.  la— St  Paul. 

•         *         •         *         1 

Class  B 

Crane  Lake,  Minn. 
Oak  Island.  Minn. 


(Sec.  103  (8  U.S.C  1103)) 

Effective  date.  This  amendment 
becomes  effective  on  March  31. 1060. 

Dated:  February  23.  \9tO, 
David  Crasland. 

Acting  Commisaioner  of  bamigratifm  and 
NaturaJizatioa. 

pnt  Doc  W-aUi  PIM  2-ll-Hc  MS  Ml 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part*  20  and  50 

unnwonno  noporang  ot  wgnnicani 
Evonia  at  OparatInQ  Nucfaor  Powor 
Roactora 

AOCNCr.  us.  Nuclear  Regulatory 
Commission. 

ACnON:  nnal  rule. 


r.  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations,  effective  immediately,  to 
require  timely  and  accurate  information 
from  licensees  to  NRC  following 
significant  events  at  operating  nuclear 
power  reactors. 

trmcwn  datc  February  29, 196a 
ran  niHTHBi  mponmation  coffTAcr: 
Dudley  Thompson.  Office  of  Inspection 
and  Enforcement  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20665.  phone 301-492-8177. 


ITKNCThe 
ci4>abaity  of  tfia  NRC  to  make  tiaufy 
dedalona  md  to  ptovida  adequate 
assurances  regarding  actnal  or  potential 
threats  to  pubuc  health  and  safety, 
depends  haavily  on  Ibtt  rapidity  with 
which  significant  evanta  are 
communicatad  by  nnciear  power  reactor 
licensees  to  NRC  The  Bmjority  of  events 
occurring  thiousfiout  the  nuclear 
industry  pose  little  or  no  serious  or 
immediate  flireats  to  the  public  health 
and  safety,  howevra,  certain  events  do 
pose  such  threats  or  generate  fear  or 
unusual  concern. 

NRC  has  an  iomortant  obligation  to 
collect  facta  quickly  and  accurately 
about  significant  events,  assess  the 
facts,  take  necessary  action,  and  Inform 
the  public  aboot  tiie  extent  of  tiie  threat, 
if  any,  to  public  healtii  and  safety.  Not 
only  must  NRC  act  promptly  to  prevent 
or  minimize  possible  infury  to  the  public 
it  must  also  take  appropriate  action  to 
alleviate  fear  or  concern  created  as  a 
result  of  audi  events. 

After  the  accident  at  Three  Mile 
Island  on  March  28. 1978.  the  NRC  staff 
acted  to  ensure  the  timalyand  accurate 
flow  of  information  from  licensees  of 
operating  nudear  power  reactors 
following  significant  events.  Dedicated 
telephone  Unas  have  been  instafied  &t>m 
all  operating  power  plants  to  the  NRC 
Operations  Cttiter  snd  the  Regional 
Offices.  A  line  is  located  in  each  control 
room  with  provisions  made  for 
extensions  to  be  located  at  other 
specified  locations  at  tfie  facility.  When 
these  phones  are  picked  up  to  report 
significant  evanta,  ttwy  automatically 
ring  at  die  NRC  O^wrations  Center  and 
can  be  hald  open  as  long  as  needed 

NRCs  Office  of  Inspection  and 
Enforcement  (OS)  iasoed  Bulletina  and 
sent  letters  requesting  each  licensee  to 
review  its  prompt  r^KXIing  procedures 
to  NRC  These  were  intended  to  make 
certain  that  each  licensee  notifies  NRC 
within  one  hour  of  the  time  the  reactor  is 
not  in  a  controlled  or  expected  condition 
of  operation.  Once  the  licensee  has 
notified  NRC  an  open,  continuous 
conuniuiication  channel  is  established 
and  maintained  between  the  licensee 
and  NRC 

The  NRC  staff  has  continued  to 
evaluate  licanaees'  responses  to  OIE's 
Bulletins  and  letters  and  to  analyze  the 
kinds  of  significant  events  that  should 
be  reported  immediately.  By  their  very 
nature,  OIE's  Bulletins  and  letters  did 
not  impose  requirements  on  licensees, 
and  in  several  instances  licmsees  have 
not  immediately  reported  significant 
events  to  NRC  Moreover,  the  Bulletins 
and  letters  did  not  describe  in  sufficient 
detail  the  specific  types  of  significant 
events  NRC  determined  had  to  be 
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reported  iauacdiatdj^'lba  CoBmission 
haa  foiad  Amt  Ib  ardas  totkka 
necasauy  aeHon  tO' protact  tAs  health 
andjsafety  of  tfte  pubfe,  twelve  typos  of 
sfgniffi^aat  evenlfe  s&ou&lbe  reyortisd 
inunadiatelK  ^""^^  dna  haui^  to  it 
CanBeq>ieBtly,.MaC^B  Raided  to. 
puUiab  n  lia  rsqiiirihg  HM-temadlale 
repdrdng^lly  liiopllane  oftAeae:  events. 
The-events;  wfiiicft  are  (fincribed'nr  - 
detail  in  the  nil'e..in[qludb  serious,  events 
thatcouldaesuILin  aolmfact  axLtha 
pubhe:  health  aiAsafatif  andi  asithoae 

emstgency  i^aa  aranrseotianiairiie 
plan,  the  causing  ofttie  Biicfear  power 
plant  to  be  ih-avoncontroflbcr  condition.  - 
the  exceeding  of  a  safety  llmil.  an  act  of 
sabalage.  oc  an  ■ncontioHed  selease  of 
radinactivitgr.  WiA  Mgvd:  to  initi^fon 
of  the  Dcraaee'aeniwganoy  phn..Ae 
Commission  ft  present^  fii  me  process 
of  promulgating  a,  rule  conceming^ 
req/aisemants  fa;  emeigaicv  plana,  fiir 
nuclear  powup  plants.  Meanwhile.,  the 

'^"■^—JMilM  haw  puM'^H^  giiittpncA^  tm 

emergency  preparedness  at  operating 
nuclear  power  jriants  m  NUREG-6610. 
This  guidance  has  been  sent  to  alT 
afi^ected  licensees. 

In  view  of  (1)  die  significance  of  mese 
twelve  types  of  evanta  wMI>  respect  to 
Iheifc  abifityto  jpopardlze-theheaidi-and 
safety  of  &e  pubRc..  OJ  the  foct  that 
moat  of  these  eventeara  not  required 
presently  la  bo  leportad  immediately  to 
NSC  (^  the  problem  of  licanaees  not 
having  reported  such  eventa  to  NRC 
after  receipt  of  OIFii  Bullatins  and 
letters,  and  (llNRCs  immediate  need  to 
know  ia  onfar  to  act  qpicUy^  NRC  has 
determined  diat  thera  iagoodcausa.  to 
waiire  the  ofipartimiigr  ibr  the  public^  to 
conanent  on  diis  nde  before  itft  efiectivet 
date,  and  has  determined,  theiefbre^diat 
it  is  in  the  public  inferesf  to  make  this 
rule  effective  immediately. 

Although,  this  rule  is  being  published 
in  effective  Ibrm  ndtfiout  a  prior  public 
coonneat  period.  tha^puUic  is  invited  to 
submit  its  viewa  and  Qmnmenta..If 
poaaibla.  tbeaooonnnenta  riioidd  be 
sabmittBd  Iqr  April*  201  neo.  After 
revvwfisg  any  views  and  comments 
sub«BlttBd;  the  ConmiiiMfon  may 
reconaideEor  aiotiify  the  tula  aa  it 
deeana  nacaaaary. 

Partfuant  to  the  Atomic  Bnaig)|!Act  of 
1964.  as  amended  dte  En«gy 
Reorganization  Act  of  1974.  as  amended 
andtsectiona  552  and  S53  of  title  S:of  the 
Unilad  States  Coda;,  the.  following. 
amamhaaate  to  10  CPRPart  20  and  19 
Cnt  Part  60>  axa  pofattshed  aa^  a 
doctmanC  aobject  tia  codification. 


PARI  2ft-6TAM0ABBS  FOR 
PROTECTION  AGAINST  RADIATION 

1.  Section  2ft403  ia  amended  by 
adding- »  new  pwagraph  Qd)>to  read  as 
foffows: 

S20UM9   MntiBr sliaa ei Incidantfc. 

(di' For  nuclear  power  reactors 
licensed  under  i  50.21  ai  |  SOJIZ,  the 
incideota included  in. pacagivhi^and 
paoa0«ph  Ob).in  diis?sectioashall  in 
additioa  he  reported  puasuant  ta  f<  SOJZ. 

PART  50-OOMESTIC  LICENSING  OF 
PRODUCTION  AND  UPUZATiaN 
FACILfTIES 

2:  The  If  tie  preceding  }50i2D  is 
changed  to  read  as  follows: 

Inspections.  Records,  Sepofts,. 
Notifinatinos 

3.  A  neW'  section  50'.72  is  added  to 
read  as  follows: 

§50.72  NotificatkMiafaignMcantawents. 

(a)  Each  licensee  of  a  nuclear  power 
reactor  Uceased  under  S  50.21  m  S  50.22 
shall  notify  the  NRC  Operations  Csnter 
as  soon  aa  possible' and  in  all  cases 
within  one  hour  by  t^phone  of  the 
occurrence  of  any  of  the  following 
significant  events  and  shall  idmtify.  that 
event  as  being  reported  pursuant  to  this 
section: 

(1)  Any  evmd  requiring  initiation  of 
the  licensee's  emergency  plan  or  any 
sectiott  of  that  plan. 

{^l  The  exceeding:  of  any  Technical 
^edfication  Safefy  Limit 

(3]  Any  event  Ihs^  results  in  the 
nuclear  power  plant  not  being  in  a 
controlled  or  expected  condition  while 
operating  or  shut  down. 

(4)  Any  act  that  threatens  the  safety  of 
the  nuclear  power  plant  or  site, 
personnel.,  ot  the  security-  of  special 
nuclear  material,  including  instances  of 
sabotage  or  attenqitad  sabiotage. 

(5)  Any  event  requiring.initiation  of 
shutdown  of  die  nuclear  power  plant  in 
accordance  with  Technical  Specification 
Limiting  Conditions  for  Operation. 

(6)  Peraonnel  error  or  firocedtirai 
inadequacy  which,  during  normal 
operations,  anticipated  operational 
occurrences,  or  accident  conditions, 
prevents  or  could  prevent  by  itsejf,  the 
fulfillinent  of  the  safety  function  of  those 
structures,,  systems,  and  components 
important  to  safety  that  are  needed  to  (i) 
shut-down  the  reactor  safely  and 
maintaintit  in  a  sals  shotohrmi 
candition,  or  (ii)  remove  residlial  heat 
foUowii^  reactor  sfaatdown«  or  (iii)^I!mit 
the  release  of  radioactive  material  to 
acceptable  levels  or  reduce  the  potential 
for  such  release. 


(7).  Any  event  resulting  in  aianual  or 
automaiic^ac&iattoii  of  Engineered 
Safely  Features..  inchuBng  the  Reactor 
Protectioa  ^^Btenk. 

(8)  Any  acciHentat.  unplanned,  ot 
uncontrofledraifioactive  release, 
(^kirmal  m  expected  releases  from 
mainCenanee  or  otha  operatuinal 
actiuiti^  an.nat  indudsd)^ 

(9J  Any  fatality  on  serious  inju^ 
occurring  on  the  site  and  req,u&ing 
transport  to  an. offsite  medcal'fadlity 
for  treatment 

(10)  Any  serious  personnel  radioactive 
contamination  requiring  extensive 
onsite  decontamihatfon  or  outsidie 
as8istanc& 

(11),  Any  event  meetahg  the  criteria  of 
10  CFR  20.403  for  notffication. 

(12)  Strikes  of  operating  employees  or 
security  guards,  or  honoring  of  pidcet 
lines  by  diese  employees. 

(b)  With  respect  to  the  events 
repeniied:  nndbv  sabparagra{riia  (t).  (2), 
(3).  and  (4)  of  paragraph  (a)  of  this 
section,  eadi  lieaaaaa,  in  addition  to 
prompt  telephone  notiftcatfon,  shall  also 
establish'  andmaiatwin  an  open; 
continuous  communication  channel  with 
the  NRC  Operations  Center,  and  shall 
close  this  diannel  only  when  notified  by 
NRC. 

(Sees.  161b.  and  o..  Pub.  L  83-7tB.  69  Stat  MS 
(42  U.S.C  2201);  Sec.  201.  as  amended.  Pub.  L 
93-438. 88  Stat  ia«3  [*Z  VS.C.  5841)) 

Dated  at  WariiiiigtDo.  D;C  ttiit  2Stfa  day  of 
February  19801 

For  tli8  Nuclaac  RcguIatMy  Commisaioa. 
Samud  |.  Chilk. 
Secretaryaf  the  Quamission. 

|FR  Doc  MMatf'Mad ; 
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DEPARTMENT  OF  ENERGY 


Offtao  of  Conoornadon 
Enorty 

10CFRPwt43» 


and  Solar 


Enorgy  ConoorviBon  Prognm  fix 
Consumor 
Ragulations  forllM 
Diapoattton  of'PMRtaiiKrac 
Proocri|iSoB  oCtt-Rnla  to 
Stain  Appljnco  Enwgy 
Effictancy  RoguWkms 
Changos 

AQENCV:  Department 
ACnOH  Editorial  Changp 


toia Pinal  Rale. 


FOR  RIKTMEII  WrOliaTIOM  CONTACXt 

Me.  James  A.  Saudi..  Depac&nent  of 
Energy.  Office  of  Canaervation  and 
Solar  Energy.  Miail  Station  221C  20 
Massachusetts  Avenue.  NW.. 
Washington.  D.C  20565  (202)  376-1614. 
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As  a  result  of  an  editorial  error,  there 
are  two  paragrap|«  designated  as  "(c)" 
in  i  43a44  of  Subpart  D  of  Part  430  of 
Chapter  II  of  Title  la  Code  of  Federal 
Regulations.  Subpart  D  is  entitled, 
"Petitions  for  Prescription  of  a  Rule  to 
Supersede  a  State  Appliance  Energy  Use 
or  Efficiency  Regulation."  and  appears 
at  42  PR  54264.  October  5. 1977.  By  this 
notice.  DOE  effects  the  following 
editorial  changes  to  1 43a44  of  Subpart 
D  of  Part  430  of  Chapter  II  of  Htle  10. 
Code  of  Federal  Regulations: 

1.  Paragraph  (c)  entitled, 
"Consolidation,"  is  redesignated  as 
paragraph  (d). 

2.  Paragraph  (d)  entitled.  "Hnality  of 
decision."  is  redesignated  as  paragraph 
(e). 

Issued  in  Wasliiiigton.  D.C  Febniaiy  21, 
1980. 

T.E.8talsoo. 

Asaiatant  Secretary,  Conaarvation  and  Solar 
Energy. 
|FR  Ooc  a»«B4  PUad  a-a-«k  S:tt  ami 


FEDERAL  RESERVE  SYSTEM 

12CFRPW1226 
(Reg.a^FC-01M] 

Official  Staff  bitaipretatlon; 
Suspension  of  Effoctlvo  Dots  and 
Repulilication  for  PiMte  Commsnt 

AOmcv:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Effective  date  of  official  staff 
interpretation  suspended;  its  text 
reprinted  for  public  conunent. 

SUMMAHv:  The  Board  is  suspending  the 
effective  date  of  official  staff 
interpretation  FC-0169  of  Regulation  Z, 
Truth  in  Lending,  regarding  conditions 
under  which  certain  charges  may  be 
included  in  the  "cash  price",  published 
lanuaiy  21, 1980  (45  FR  3879)  and  is 
republishing  it  for  public  comment  The 
agency  is  taking  this  action  in  response 

to  a  request  for  public  comment  

submitted  in  accordance  with  12  CFR 
22&l(d)(3).  The  letter  requesting  a 
comment  period  is  published  below  and 
immediately  precedes  the  text  of  the 
official  staff  interpretation. 
DATES:  The  effective  date  of  FC-Oieo  is 
suspended  until  further  notice. 
Comments  must  be  received  on  or 
before  March  31. 1980. 
ADDims:  Comments  (including 
reference  to  FC-0109)  may  be  mailed  to 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C  20651.  or  delivered  to  Room  B-2223, 
20th  and  Constitution  Avenue.  N.W^ 


Washington,  D.C  between  6:45  am  and 

5:15  pm. 

KM  Rurmni  iNFOWiATioti  contact: 

Maureen  P.  English.  Section  Chiet 
Division  of  Consumer  Affafas.  Board  of 
Governors  of  the  Federal  Reserve 
System  Washington.  D.C  20651  (202- 
452-3667). 

•UmiMDfTAflV  WirOIIIIATlON:  (1)  The 
effective  date,  February  20. 1960.  of 
official  staff  interpretation  FC-Oieois 
suspended  in  accordance  with  12  CFR 
Part  228.1(d)(2)(ii).  The  text  of  the  letter 
requesting  the  opportunity  for  public 
comment  appears  below.  This 
interpretation  will  not  go  into  effect  until 
final  action  is  taken.  Notice  of  such 
action  vrill  be  published  in  the  Federal 
Register  in  approximately  60  days  and 
will  become  effective  upon  publication. 

(2)  The  text  of  official  staff 
interpretation  FC-<neo  is  republished  for 
comment  with  the  exception  of  language 
pertaining  to  its  former  effective  date. 
Identifying  details  have  been  deleted  to 
the  extent  required  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy.  The  Board  maintains  and 
makes  available  for  public  inspection 
and  copying  a  current  index  providing 
identifying  information  for  the  public 
subject  to  certain  limitations  stated  in  12 
CFR  Part  261.6 

(3)  Interested  persons  are  invited  to 
submit  relevant  comments.  All  material 
should  be  submitted  in  writing  to: 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551,  and  should  be  received  not 
later  than  March  31, 1980.  Comments 
will  be  made  available  for  inspection 
and  copying  upon  request  except  as 
provided  in  (  281.e(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information  (12  CFR  281.6(a)). 

(4)  After  comments  are  considered, 
this  official  staff  interpretation  may  be 
amended,  may  be  withdrawn  or  may 
remain  unchanged.  Final  action 
regarding  this  official  staff  interpretation 
will  appear  in  the  Federal  Re^ster. 

(5)  Authority:  15  U.S.C  1640(f). 

February  TO,  198a 

Mr.  Theodore  E  Allison. 
Secretary.  Board  of  Govemora  of  the  Federal 
Reserve  System.  Waahington.  D.C. 

Dear  Mr.  Allison:  The  National  Consumer 
Law  Center  requests  an  opportunity  for 
public  comment  on  official  staff 
interpretation  FC-0ie9.  in  accordance  with  12 
CFR  22e.l(d). 

The  interpretation,  as  set  forth  in  iS  FR 
3880  (January  21. 1980),  deals  with  the  proper 
disclosure  of  certain  fees  in  connection  with 
a  motor  vehicle  sale,  two  of  which  are  fees 
for  issuance  of  a  certificate  of  Utle  and  fees 
for  registration. 

Section  226.4(b)(4)  of  Regulation  Z 
currently  requires  the  itemixation  and 


diacloaure  of  such  fees  if  they  art  to  Im 
•xdudad  froa  tilt  finanot  cfaaigt.  It  is  our 
fetUog  diet  FG-OMB.  ptiliapt  imintentionally. 
obtcurtt  this  raqairtmant  Tht  letter  states 
that  (he  craditar  has  bttn  diadoting  the  fees 
"as  compoatnts"  of  tht  cash  prict.  This 
language  dots  not  dtarly  ttU  ont  that  the 
creditor  has  ittntetd  tlit  tets,  as  required  by 
1 228.4(bX4).  FC-016B  farther  sUtes.  "Sinct 
yon  havt  pwnitriy  txdiidtd  dw  ctrtificatt  of 
Utlt  and  ragistratiao  fsts  from  the  finance 
charge,  dit  prohiUtaty  language  [of 
I  228J(n)]  does  not  apply  and  you  may 
include  thism  in  At  cash  priot."  Again,  we 
fistl  tliat  dds  langnagt  is  not  sofllclendy 
clear,  and  may  inadvtrttntly  Itad  creditors  to 
belitvt  that  fay  mtrtly  lumping  ("including") 
these  fees  in  with  dit  cash  prict  (as 
"componants"  thtrtof),  they  will  have 
properly  excluded  them  from  the  finance 
charge. 

We  diink  diat  ditst  potsiblt  ambiguities  in 
the  letter  oould  bt  cured  by  die  use  of  the 
following  additional  language  (underlined): 

"You  have  bean  itamiiing  and  disclosing 
such  fees. ..." 

"Since  you  have  properly  excluded  the 
certificate  of  tide  and  registration  fees  from 
the  finance  cliarge  by  itemizing  them  aa 
required  under  1 228.4fbX4J,  the  prohibitory. 

Thank  you  for  your  consideration. 
Sincerely, 
Wendy  W.  Schiller. 
Staff  Attorney. 

I  22e.2(n)— Prohibitton  agabist  including 
I  226.4  cfaaigts  in  tht  cash  price  pertains 
to  finance  charges  and  does  not  apply  to 
charges  txcludtd  pursuant  to  |  228.4(b). 
Alttmatfvtiy.  such  ^^larget  may  be 
sliown  as  1 226J(cK4)  omer  diaiges. 
(Modifies  PubUc  Infdcmation  Letter  623.) 
S  228.4(b)— Prohibition  against  including 
i  2284  charges  tai  tht  cash  prict  pertains 
to  finance  diargts  and  dots  not  apply  to 
chargts  txcludtd  porsnant  to  8  226.4(b). 
Alttmativtiy,  such  chargts  may  be 
shown  as  |  2284)(c)(4)  odier  charges. 
(Modifies  Ptthhc  biformation  Letter  623.) 
i  228J(c)— Certificate  of  tide,  registration 
and  inspection  fees  may  Im  either 
Included  in  the  cash  price  at  shown  as  an 
other  charge. 
January  8, 198a 

In  your  letter  of .  .  .  you  ask  about  the 
proper  disclosure  under  Regulation  Z  of 
certain  statutory  fees  imposed  in  connection 
with  the  sale  <rf  motor  velilcles. 

You  state  that  your  client  a  stller  of  motor 
vehicles,  is  required  by  a  state  law  to  collect 
fees  for  tlie  issuance  of  a  ctrtiflcate  of  titie 
and  for  rtgistration  and  inspection  of  the 
vehicle.  You  have  been  disclosing  such  fees 
as  components  of  the  cash  price,  but  are 
concerned  dut  tlit  txclusionary  language  of 
1 228.2(n),  which  prohibits  including  "charges 
of  die  types  described  in  i  228.4"  in  die  cash 
price,  requires  that  you  discontinue  this 
practice. 

The  staff  believes  that  the  prohibition  in 
I  228.2(n)  against  including  charges  of  the 
types  descrllMd  in  1 228.4  ptrtains  to  finance 
charges  and  does  not  apply  to  tliote  charges 
diat  have  iMta  txchMltd  from  tht  finance 
charge  pursuant  t*  |  228.4(b).  Since  you  have 


Bedaral 


propel^  txafaidaAlha  otHifliiato^  tidr  and 
registSBWan  fatsifirtni  tht  finaara  rhaiy.  die 
pnrfyhltoEy  hingwagw  does  notai^lyand.  you 
may  includt  diem  in  tht  caah  price. 
Alttmativtiy,  such  cfaarSB*  isay  bt  shown  as 
other  chargts  pursuant  to  f  22Et8(^(m.  To  tike 
extent  diat  PabHc  Inftmaatf on  Eetter  828  iii 
inconsiatentwHhdUspo^«an.diatlMt8rist  *i 
modified^  Nbtt  thai  wAii^Mrapproadiiia    ^' 
tafceni.  the  amanat  financed  «dl.indad»dM- 
fees. 

The  inspection  fee,  liowevtr,  t»<not  among, 
die  i  228.4(b)  chasges  diat  muaCbe  itemized 
to  be  excluded  from  the  finance  cliaige. 
Therefore,  as  long  as  it  is  not  "imposed 
direcdy  or  inditecdy  by  the  creditor  as  an 
incident  to  or  as  a  condition  of  the  extension 
of  credit."  it  is  noLa  finance  ehaigt  and  may 
aither  be  included  in  the  ca^L  price  aa  a 
"servfce(s)  related  to  the  sale"  of  the  property 
pursuant  to  f  228.2(n),  or  shown  as  an  other 
charge. 

Tliis  is  an  official  staff^interpetatton  of 
Regulation  Z,  issued  in  accordance  with 
8  22B.l(d)(2)  and  Umited  to  die  facU  and 
issues  discussed  herein. 

Sincerely. 
Nadmiti  F.  Budtr. 

Associate  Director,  Board  of  Govemora  of  the 
Federal  Reserve  Syatem. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  February  22. 198a 
Theodoc*B.AIiiaaa,   ~ 

Secretary  of  the  Board. 

|FR  Doc  80-6380  FUmI  S-aS-SO;  S:«  ami 
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FEOCRAL  HOME  LOAN  BANK  BOAflD 

12CFRPart5M 

(Na  10-119]  _^. 

Preemptton  of  State  UMiry  taws 

Febnnry  2&  IBSa 

AOEMCV:  Federal  Home  Loan  Bank 

Board. 

ACTi^ttCnrrectioniotNotice  of  Agency 

Interpretation  of  Statute. 

SUiM|Aiiv:  The  Notice  of  Agency 
Interpretation  of  Statute  Delating  to  the 
recent  temporary  statutory  preemption 
of  Stats  usiuy  laws  published  in  45  FR 
8000  (Feb.  6, 1980)  is  amended  by  adding 
language  that  was  inadvertently  omitted 
from  that  Notice. 
EFFECnvi  OATK  December  28, 1979. 

FOR  ruinNBi  aMBomianoN  contact: 
Jamea  C  Stewart.  Attomeyi  Federal 
Home  Loan  Bank  Board,  1700  G  Street; 
N.Wh  Washington.  Dil  20552  (202-377- 
6457). 

awwjPHPiTAiw  information:  The 
Notice  of  Agency  Interpretaticm  of 
Statute  published  in  45  FR  8000  (Feb.  6. 
1980]  is  hereby  amended  by  inserting  die 
following  in  the  Supplementary 
Infoination  section  immediately  before 


the .  inlet  pveliiilaa'.  thansew  e& 
Part  500  of  Title  12  of  the  Code  ot 


Federal:  Regnlattooa la- amended  by 
adding  ta  Appendix  A  the  following; 


AFptndfai  A^'^-^rrtwpnBtsaiMa 


SubiMt 


aanfta. 


SMe  law  requiring  ra<und«f  unssmsd 
Exl>nilons-of  ouMsndlnQ  oonwiannfils 
SMM'lMf'ppQMDMOii  SQiinsl  onvgkNg 


JMwMt  on  pKBpsyvnonC... 


sse>-7 


RifetA.isso-  4fii«.aoao. 
p«b.e,i9eo-  46PRsaaa 
iWk.abisao- 


Tlle  text  of  these  Interpretations  reads  as  set  forth  below  and  will  not  appear 
in  the  Code  of  Federal  Regulations. 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Eina. 
Secretary. 

|FR  Doc  aO-S4B0  FOed  2-38-80!  8:«S  am] 
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12CFRPwt590 

tNow80-1201 

PreempOon  of  State  Uaury  Laws 

Febraaiy  28. 1980. 

AQENCV:  Federal  Home  Loan  Bank 
Board. 

action:  Correction  of  Notice  of  Agency 
Interpretation  of  Statute. 

StMWMARV:  The  Notice  of  Agency 
Interpretation  of  Statute  which  was 
published  in  45  FR  6165  Qan.  25, 1980) 
was  inadvertently  placed  in  the  Notices 
section  of  the  Federal  Register  rather 
than  in  the  Rules  and  Regulations 
section.  Certain  other  language  was  also 
omitted  from  that  Notice  of  Agency 
Interpretation. 


EFFECTIVE  DATE!  Decembo-  28. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  C  Stewart,  ^totney.  Federal 
Home  Loan  Baidc  Board.  1700  G  Street 
N.  W..  Washhogton.  Dil  20552  (202-377- 
6457). 

SUPPLEMENTARY  INFORMATION:  The 

Notice  of  Agency  Interpretation 
published  m  PR  Doc  80-2440  (45  FR 
6165)  was  madvertentfy  placed  in  the 
Notices  section  radier  Ifaan  in  the  Rules 
and  Regulations  section.  That  Notige  of 
Agency  Interpretation  should  also  be 
amended  at  45  PR  6166  by  hiserting  in 
the  Supplementary  Information  section 
immechately  before  the  Interpretations 
the  following  language: 

Part  590  of  Title  12  of  the  Code  of 
Federal  Regidations  is  amended  by 
adding  to  Appendix  A  the  following: 


Appendix 


Feobml 


SubtacI 


Son.No. 


Vokinw 
and  page 


<^lllllill|>llHW  -— . - 

New  Ydk  bw*ing  law.. 
Terms  o(( 


Co(ihiiNitknMs  to  buiders. 


9se-«  Jan.  2S,  iseo  4S Fneiee. 

aso-3  Jan.2S.i9ao  46iiRSte& 

S00-*  Jaa2S.1seO  46FR6iaB. 

S90-9  Jan.  25. 1900  4SFR«ie6. 


The  text  of  these  Interpretations  reads  as  set  forth  below  and  will  not  appear 
in  the  Code  of  Federal  Regidations. 

By  tlie  Federal  Home  Loan  Bank  Board. 
1. 1.  Fimu^ 
Secretary. 

|FR  Oec  80.4480  Eliad  2-2S-80;  Bi4B  am) 
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NATIONAL  CREDIT  UNION 
AOIIiNISTIIATION 

12  CFR  Part  701 

Oryanization  and  Operations  of 
FedaralCsadit  Unkma;  Share  Accounts 
and  StMwa  Cartiflcata  Accounts 


AQENCV:  National  Credit  Union 

Adminisbation. 

ACnoN:  Pinal  rule.     

summary:  The.  National  Credit  Union 
Administration  Board  has,  after 
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consulting  with  the  Board  of  Governort 
of  the  Federal  Reserve  System,  the 
Federal  Home  Loan  Bank  Board,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Department  of  Treasury, 
adopted  a  variable  ceiling  rate  of  12% 
for  share  certificates  other  than  money 
market  certificate  accounts  and 
certificate  accounts  of  $100,000  or  more. 
cmcnvi  OATC  February  28. 1980. 
ilPDimt!  National  Credit  Union 
Administration.  1778  G  Street.  N.W.. 
Washington.  D.C.  20458. 
FON  FUWTMm  mromuTKMi  contact: 
].  Leonard  Skiles,  Deputy  General 
Counsel  Office  of  General  Coimsel  at 
the  above  address.  Telephone:  (202)  357- 

loaa 

SUPniMBNTAMV  IMTOWMATIOW:  The 

National  Credit  Union  Administration 
Board  (Board)  is  amending  its 
regulations  governing  the  maximum 
dividend  rates  that  may  be  paid  on 
share  certificate  accounts.  Subsections 
70l.35{g]  (2)  and  (3)  (12  CFR  701.35(g)  (2) 
and  (3))  presently  provide  that  Federal 
credit  unions  may  pay  on  share 
certificate  accounts  the  greater  of  a 
fixed  rate  (7%%  or  8%,  depending  on  the 
nature  of  the  share  certificate  account) 
or  a  variable  rate  which  is  50  basis    ■ 
points  (V^%)  below  the  average  2Vi  year 
yield  on  United  States  Treasury 
securities.  Currently,  there  is  no  upper 
limit  on  the  variable  rate.  The 
amendment  to  subsections  (g)  (2)  and 
(3),  however,  would  limit  the  maximum 
variable  rate  to  the  lesser  of  the  50  basis 
points  (V^%]  below  the  average  2Vi  year 
yield  on  the  United  States  Treasury 
securities  or  12%.  For  example,  if  the 
variable  rate  for  the  month  of  March 
was  13%,  Federal  Credit  Unions, 
notwithstanding,  could  pay  no  more 
than  12%  on  certificates  offered  during 
that  month.  It  is  noted  that  the  fixed 
rates  are  substantially  lower  than  the 
variable  ceiling  rate  and  therefore,  have 
no  immediate  application.  However,  it  is 
not  necessary  to  delete  reference  to  the 
fixed  rates  at  this  time. 

As  is  the  current  policy,  the  ceiling 
rate  must  be  established  each  month  for 
new  share  certificates  issued  during  that 
month.  Beginning  the  first  day  of  every 
month.  Federal  credit  unions  will  be 
permitted  to  pay  the  new  ceiling  rate 
which  will  then  remain  in  effect  for  aU 
share  certificates  issued  during  that 
month.  Federal  credit  unions  are 
permitted  to  compoimd  and  compute 
interest  on  these  share  certificates  in 
accordance  with  any  of  the  methods 
presently  authorized.  The  Department  of 
Treasury  will  continue  to  compute  the 
average  2Vt  year  yield  on  United  States 
Treasury  seciuities  and  will  notify 
NCUA  of  the  average  yield  three 


business  days  prior  to  the  flnt  of  each 
month. 

Because  the  very  high  rate  that  it  is 
expected  could  be  paid  based  on  the 
average  2  Mi  year  yield  for  United  States 
Treasury  securities  is  considered  to  be 
deleterious  to  financial  stability  of 
Federal  credit  unions,  this  action,  which 
Is  temporary  in  nature,  was  considered 
necessary  pending  the  orderly 
adjustment  of  credit  union  portfolios  to 
the  new  higher  interest  rate 
environment.  It  also  compares  to  similar 
limiting  amendments  adopted  by  the 
other  Federal  financial  regulatory 
agencies  for  the  2V^  year  certificate 
offered  by  banks  and  savings  and  loans 
associations. 

The  Board's  decision  to  adopt  the 
above  disciused  amendments  was  done 
after  plenary  discussion  with  the  other 
financial  regulatory  agencies.  It 
represents  a  further  adjustment  of 
overall  interest  rate  ceilings  due  to  the 
rapidly  fluctuating  economic  conditions 
that  began  earlier  this  year.  In  order  to 
facilitate  the  achievement  of  the  stated 
objectives  and  in  the  interest  of  uniform 
action  among  the  Federal  financial 
regulatory  agencies,  the  Board  finds  that 
application  of  the  public  notice  and 
participation  provisions  of  5  U.S.C.  {  553 
is  not  necessary  and  would  be  contrary 
to  the  public  interest.  For  the  same 
reasons,  the  procedures  set  forth  in  the 
National  Credit  Union  Administration'* 
Final  Report  on  Implementation  of 
Executive  Order  12044  were  not 
followed.  The  official  responsible  for 
that  determination  is  J.  Leonard  Skiles, 
Deputy  General  Counsel. 
RoMoiary  Brady, 
Secretary.  NCUA  Board. 
February  27, 1980. 

Authority:  Sec.  120,  73  Stat  635  (12  U.S.C. 
1766)  and  Sec  209, 84  Stat  1104  (12  U.S.C. 
1789). 

Section  701.35  is  amended  by  revising 
paragraph  (g)  (2)  and  (3)  as  follows: 

9701.35    Sliare  accounts  and  share 
Cftincato  accounts. 


(2)  On  a  share  certificate  account 
except  as  otherwise  provided  in  this 
subsection,  that  is  issued  on  or  after  the 
first  day  of  every  month,  up  to  the 
greater  of  (1)  7y4%.  or  (2)  the  lesser  of 
12%  or  50  basis  points  (%%)  below  the 
average  2Vi-year  yield  for  United  States 
Treasury  securities,  as  determined  and 
announced  by  the  United  States 
Department  of  Treasury  three  business 
days  prior  to  the  first  day  of  each  month, 
during  the  month  of  issuance  of  the 
account; 

(3)  Except  as  otherwise  provided  in 
paragraphs  (4)  and  (5)  of  this  subsection. 


on  a  share  oertiflcate  account  which 
represents  an  investment  of  retirement 
account  funds  purauant  to  Section  721.4 
or  of  pubUc  unit  funds  punuant  to 
Section  701.32  that  is  issued  on  or  after 
the  firat  day  of  every  month,  up  to  the 
greater  of  (1)  8%,  or  (2)  the  lesser  of  12% 
or  50  basis  points  (V4%)  below  the 
average  2V^-year  yield  for  United  States 
Treasury  securities,  as  determined  and 
announced  by  the  United  States 
Department  of  Treasury  three  business 
days  prior  to  the  firat  day  of  each  month, 
diuing  the  month  of  issuance  of  the 
account 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230  and  239 
inslsass  Na  39-4190] 

Amendmonto  to  RegtotraMon 
Statoment  Fonii  S-6  and  Related 
and  Amended  Rules  Under  the 
SecurftieeActof  1933 

AOCNCY:  Securities  and  Exchange 

Commission. 

ACTKMC  Final  rules. 


SUMMAiiY:The  Commission  announces 
the  adoption  of  Rules  484  and  475a, 
amendments  to  related  Rules  473, 477, 
and  485,  and  amendments  to  Form  S-8, 
the  form  for  registration  of  seciuities  to 
be  offered  to  employees  purauant  to 
certain  plans.  The  purpose  of  the  new 
rules,  amended  rules  and  form 
amendments  is  to  provide  a  means 
whereby  all  filings  on  Form  S-8  (both 
pre-effective  and  post-effective]  will 
become  effective  automatically.  wiUiout 
affirmative  action  on  the  part  of  the 
Commission  or  of  its  staff  purauant  to 
delegated  authority. 

In  the  release  in  which  the  above  new 
rules  and  amendments  were  issued  for 
comment  the  Commission  also 
requested  comments  on  a  series  of 
general  proposals  which,  if  adopted, 
would  allow  issuera  with  employee 
benefit  plans  to  utilize  disclosure 
techniques  comparable  to  those 
contained  in  Form  S-18,  either  by 
incorporating  Form  S-18  type  disclosure 
and  updating  features  into  Form  S-8  or 
by  adopting  a  new  form.  Comments 
were  also  requested  with  respect  to  the 
feasibility  of  incorporating  one  or  more 
Employee  Retirement  Income  Security 
Act  ("ERISA")  filings  to  register  or 
update  the  registration  of  securities 
issued  under  plans  subject  to  ERISA. 
The  Commission  expects  that  under 
cover  of  a  separate  release  to  be  issued 


Fedetel  Regisiar  /  Vol.  45.  No.  42  /  Friday.  February  29.  1980  /  Rules  and  Regulatiom         IMSt 


in  the  near  future  it  %vill  propose 
modifications  to  Form  S-8  whidi.  if 
adopted,  would  permit  Form  S-16  type 
updating  and  disclosure.  The 
Commission  recognizes  that  there  may 
be  duplication  of  disclosure  in  ERISA 
filings  and  Commission  documents  bat 
believes  that  more  time  is  needed  to 
study  how  such  duplication  might  be 
eliminated.  The  Commission  does  not 
believe,  however,  that  either  the 
proposalt  to  modUy  Form  S-8  or  the 
furtier  study  should  hold  up  adoption  of 
these  proposals. 

cnccnvE  date:  March  31, 198a 

ppH  RmTHni  mFomiATioN  contact: 
William  E.  Toomey,  Office  of  die  Chief 
Counsel.  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street 
Washington.  D.C  20548  (202-272-2573). 

SUPPLEMENTARY  mFONMATION:  The 

Securities  and  Exchange  Commission 
today  announced  the  adoption  of  Rules 
484  (17  CFR  230.464)  and  475a  (17  CFR 
230^75a),  of  corresponding  amendments 
to  Rules  473  (17  CFR  230.473).,477  (17 
CFR  230.477)  and  485  (17  CFR  230.485). 
and  to  Form  S-8  (17  CFR  239.18b),  the 
form  for  registration  under  the  Securities 
Act  of  1933  ("Securities  Act")  (IS  U.S.a 
77a  et  seq.)  of  securities  to  be  offered  to 
employees  purauant  to  certain  plans.* 
The  new  rules  and  corresponding 
amendments  will  result  in  original 
filings  on  Form  S-8  becoming  effective 
automatically  20  days  following  filing 
and  in  post-effective  amendments  (m 
Form  S-8  becoming  effective 
automatically  upon  fiUng.  Since  the 
procedure  for  processing  these  filings 
will  be  fully  automated,  in  each  case  die 
entire  filing  will  become  public 
immediately  upon  filing  and  neith«> 
acceleration  nor  delay  of  the  effective 
date  of  a  filing  will  be  possible.  The 
Commission  is  adopting,  however,  an 
amendment  to  Rule  477  which  would 
peroiit  registrants  to  nvithdraw  original 
ForSi  S-S  filings  without  the  prior 
consent  of  the  Commission,  if  the 
withdrawal  is  filed  wjth  the  Commission 
prior  to  the  effective  date.  Additionally, 
the  present  practice  which  permits 
unsold  shares  to  be  deregistered  by 
means  of  a  post-effective  amendment  ' 


'Ttiese  dwngM,  except  for  the  changes  in  Rtilet 
473,  477,  and  4SS,  which  an  being  made  aa  technical 
amendmenta,  were  originally  pfopoaed  in  Secorities 
Act  Release  No.  6151  (November  18, 1979  (44  FR 
67871)).  Forty-four  letters  of  cominent  addressed  the 
subjoct  of  this  release,  of  which  thirty-five  gave 
unquaUflad  sopport  the  others  suggesting  changes 
of  vatloiu  typea  tvhile  still  endorsing  the  general 
conctpt  After  oonsideratioa  the  Commission  has 
detenninad  to  adopt  one  of  the  commentator 
suggastions,  which  concerns  new  Rule  404, 
disoMed  balow. 


will  not  be  affected  by  the  proposed 
changes. 

To  accommodate  automatic 
effectiveness,  the  provisions  of  Form  S-8 
relating  to  resale  prospectuses  have 
been  amended.  Resale  prospectuses  on 
Form  S-18  may  be  filed  as  a  part  of 
Form  S-8  and  will  also  become  effective 
automatically.  Resale  prospectuses  on 
Form  S-1,  however,  must  be  filed 
separately,  and  an  additional  filing  fee 
will  be  charged. 

The  Commission's  action  with  respect 
to  automatic  effectiveness  of  filings  on 
Form  S-8  is  based  upon  the 
Commission's  belief  that  most  filings  on 
this  Form  comply  in  all  material  respects 
with  the  disclosure  requirements  of  the 
Form  and  related  rules,  that  the  review 
process  results  in  only  minimal 
disclosure  improvement  and  that  the 
public  interest  would  generally  best  be 
served  by  prompt  effectiveness  of  such 
filings  without  tixe  delays  necessitated 
by  the  low  review  priority  accorded 
such  filings.  The  Commission  further 
believes  tiiat  these  rules  and  related 
amendments  permitting  automatic 
effectiveness  will  result  in  significant 
cost  savings  to  issuera  as  well  as  in  a 
reduction  in  paperwork  for  the 
Commission  staff. 

General  Background 

Over  the  past  several  yeara  the  total 
number  of  filings  made  in  the  Division  of 
Corporation  Finance  under  the 
Securities  Act  and  the  Securities 
ExchangeAct  of  1934  ("Exchange  Act") 
(15  U.S.C.  78a  et  seq.)  has  continued  to 
increase  while  staff  size  has  remained 
stable.  At  the  same  time  additional 
responsibilities  have  been  assigned  to 
that  Division.  The  increased  number  of 
filings  and  additional  responsibilities 
have  created  a  pressing  need  to 
establish  and  to  reorganize  priorities 
and  to  change  staff  review  procedures  in 
order  to  focus  upon  more  critical  filings 
and  to  process  filings  on  a  more 
productive  and  efficient  basis.  Upon 
consideration  the  Commission  has 
determined  that  eliminating  routine  staff 
review  of  filings  on  Form  S-8  would 
appear  to  have  litUe  impact  on  the 
quality  of  disclosure  in  such  filings. 
Under  these  circiunstances  the 
Commission  believes  that  much  of  the 
time  presently  spent  processing  iilings 
on  Form  S-8  would  be  better  spent  on 
other  activities  having  higher  priorities. 
Accordingly,  reallocation  of  such 
resources  elsewhere  would  appear  to  be 
in  the  public  interest. 

The  Division  does  not  contemplate 
doing  away  with  review  altogether. 
Thus,  although  a  reduced  staff  effort  will 
be  involved,  there  will  be  monitoring  of 
compliance  with  disclosure 


requirements  both  prior  to  snd  after 
filings  become  effective  on  an  audit 
basis.  This  monitoring  effort  however, 
will  not  prevent  automatic  effectiveness 
unless  formal  or  informal  staff  action  is 
taken  to  delay  or  suspend  the  filing.  In 
addition,  the  new  system  continues  to 
mandate  compliance  with  the  form 
requirements,  including  the  existing 
condition  precedent  that  the  issuer  must 
be  current  in  its  previous  twelve  mcmths 
Exchange  Act  reports. 

Discussion  of  the  New  Rules  awL 
Amendments 

The  Commission  hereby  announces 
that  its  staff  will  no  longer  routinely 
review  any  filings  on  Form  S-8  as  well 
as  any  related  Form  S-18  resale 
prospectuses.  To  maximize  the  savings 
of  staff  time,  all  pi^icessing  of  the  filings 
will  be  automated,  and  notffications  of 
effectiveness  will  not  be  prepared  and 
mailed.  Issuera  wishing  coi^rmation 
that  their  filings  have  been  received  by 
the  Commission  (with  resultant 
effectiveness  in  twenty  days  or 
immediately,  depending  upon  the  type  of 
filing)  should  submit  with  their  filings,  in 
a  prominent  manner,  a  receipt  which 
can  be  date-stamped  along  with  a 
stamped,  self-addressed  return 
envelope. 

As  originally  proposed  in  Securities 
Act  Release  No.  6151,  exceptions  to  the 
automatic  effectiveness  procedure  wer^ 
contemplated  for  those  Form  S-8  filings 
containing  Form  S-1  resale  prospectuses 
or  confidential  treatment  requests.  Since 
so  few  filings  involve  either  situation 
and  because  provision  for  these 
exceptions  would  unnecessarily 
complicate  an  automated  system,  the 
Commission  has  decided  to  eliminate 
these  exceptions.  As  a  result  of  this 
decision,  resale  prospectuses  on  Form 
S-1  must  be  filed  septu'ately,  and  the 
present  procedure  which  permits  these 
filings  to  be  made  as  a  part  of  a  Form  S- 
8  will  be  discontinued.  General 
Instruction  E  of  Form  S-8,  Unavailability 
of  the  Form  S-8  Prospectus  for  Reoffera 
or  Resales,  has  been  revised  accordingly  - 
to  reflect  this  change.  Should  it  ever 
become  necessary  to  file  a  confidential 
treatment  request  purauant  to  Rule  485 
with  respect  to  a  Form  S-8.  appropriate 
procedures  may  be  woriced  out  with  the 
examining  branch  on  a  case-by-case 
basis. 'However,  if  increased  integration 
of  reports  filed  under  the  Exchange  Act 
v^th  Form  S-8  occun,  situations  where 
confidential  treatment  is  needed  should 
be  quite  rare.  Because  these  two 


'Rule  465  is  being  amended  to  cross  refsrenoe  to 
Form  S-8  so  as  to  reduce  the  likelihood  that 
confidential  treatment  requests  will  be  improperly 
processed. 
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exceptians  to  MiUMBatic  icMtanition 
have  bMB  •UmfauitMi*  it  i«  no  loogef 
necMMzy  to  plac*  any  boxaa  on  the 

cover  Pag*  o£  Poem  S-^  Accontinsly. 
the  propoaad  two  bojcsa  kave  been 
drofpacL  and  the  other  box.  ooataining  a 
certtftcatiop  aa  to  nonylianre  with  the 
requirementa  for  the  iiae  of  Form  S-8. 
has  been  made  a  part  of  the  signature 
certificatioo. 

The  elective  date  of  new  filings  on 
Form  S-8  will  no  loBger  be  accelerated. 
These  filings  will  become  e£fective  on 
the  twentieth  day  after  filing  through 
lapse  of  time  (pursuant  to  Section  8(a)  of 
the  Securities  Act).  The  Commission  is 
aware,  however,  that  events  could  occur 
which  would  require  an  amenckaent  to  a 
registration  statement  prior  to  its 
e&ctive  date.  Aceordiagly,  the 
Commisaion  ia  annonnring  a  new  Rate 
475a  which  provides  that  the  filing  of 
any  pre-eflactive  amendment  to  a 
registration  statement  on  Form  S-8  shall 
be  deemed  to  have  be«i  filed  with  the 
consent  of  the  Cooimiasioa  for  the 
purposes  of  Section  8(a)  of  the  Securities 
Act  This  will  prevent  the  twenty-day 
period  from  beginning  again  and  will 
permit  issuers  to  amend  their  filings  to 
include  laat  minute  revisions  and 
updated  financial  statements. 

Issuers  should  note  that  Rule  473  has 
been  amended  to  eliminate  automatic 
delaying  amendments  on  Form  S-8. 
Although  automatic  delaying 
amendments  were  contemplated  in  the 
proposals  contained  in  Secnrities  Act 
Release  6151.  further  analysis  has  led 
the  Commisaiaii  to  the  conclusion  that 
the  presence  of  such  amendments  would 
unduly  complicate  the  automatic 
effectiveness  procedure.  Accordingly, 
proposed  Rule  475a  has  been  amended 
to  eliminate  the  reference  to  delaying 
amrnidnwnts  and  Rule  473  has  also  been 
revised.  To  compensate  somewhat  for 
the  elimination  of  delaying  amendments, 
however,  the  rnmrninainn  ia  mm»nA\f)g 
Rule  477  to  permit  withdrawal  of 
original  Form  S-8  filings  without  the 
prior  omaent  <A  the  Commission. 

Under  new  Rule  484.  all  post-effiective 
amendments  on  Form  S-8  containing  a 
certification  that  the  issuer  meets  all  of 
the  requirements  tta  filing  on  Fonn  S-8 
will  become  effective  upon  filing  with 
the  Commission.  Moreover,  Rule  404 
incorporates  into  the  General  Rides  and 
Regulations  under  the  Securities  Act  the 
concept  now  contained  in  the  standard 
undertaking  in  Forai  8-8  which  deems 
the  effective  date  of  a  registratioo 
statement  to  be  the  effective  date  at 
each  post-effective  amendment  with 
respect  to  any  securities  sold  pursvant 
to  the  related  prospectus  after  die  post- 
effective  amendment  has  become 


effective.  At  the  suggestioB  of  sua 
commentator,  the  language  of  new  Role 
464  has  been  revised  sligMiiy  to  make  It 
dear  that  the  scope  of  thsRiria  ia  United 
to  poct-effecdve  amendments  mAidi 
have  updated  the  prospectos  to 
incorporata  new  full  year  fiaandal 
statements  or  to  meet  tho  reqnimBents 
of  Section  10(aM3)  at  the  Securities  Act* 
The  Oommissioti's  original  prapesai  to 
amend  Item  17  at  Form  S-8  to  eodify  the 
staff  practice  to  require  updated 
financial  stateao^its  where  the  issuer 
had  succeeded  to  or  disposed  of  a 
significant  business  or  significant  assets 
is  not  being  adopted  at  this  tiiae.  Item  17 
would  be  deleted  in  its  entirety  if 
incorporation  by  reference  prooedores 
similar  to  those  permitted  te  connection 
with  Form  S-16  were  adopted. 
Accordingly,  it  has  been  decided  to 
consider  the  proposed  modification  m 
connection  with  an  upcominf  profect  to 
review  the  requirementa  of  Forma  10-Q 
and  8-K  rather  than  to  undartake 
considn«tion  in  oonnectiaa  with 
revisions  oi  an  individual  ntgiafrntioB 
form.  Since  thia  dedsios  does  not  in  any 
way  modify  tho  fraditional  st^ 
position,  issoers  should  continne  to  be 
aware  that  additkmal  finandal 
information  will  be  necessary  if  one  or 
more  of  the  events  enumerated  in  the 
original  proposed  amendments  have 
occurred. 

As  a  further  reminder  to  registrants  of 
a  problem  area  often  the  snbject  of 
comments  under  the  review  process,  the 
Commission  is  adopting  the  proposed 
revision  to  the  histructiea  to  tte 
Signature  section  o!  Fom  S-B  to  make 
reference  qiedfically  to  tlw  power  of 
attorney  and  resolution  of  the  board  of 
directm-  provisions  of  Rule  40S(c). 

Text  of  die  Amendments  to  Form  S-8 
and  the  New  Rules 

Chapter  D  of  Title  17  o<  die  Code  of 
Federal  Regulation  is  amended  as 

follows: 

PART  230-OEIIEIUL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  A  new  S  230.464  is  added  as 
follows: 

§230484    EWsfthedlBefpeabeflecllv 
amendments  on  toim  8"^ 

Provided  that  the  issuer  conlimies  to 
meet  the  requirements  for  filing  on  Form 
S-8  at  the  time  of  filfaig  of  each  post- 


al Pbfia 


*  A  new  iiutniction  F  hat  I 
S-8  which  briafly  Maawita 
Klating  to  automatic  aflectivaiMaa  and  cnnfMatttial 
traatment  and  indicataa  that  notwi^tamfing  other 
niJa  provlaiofM  the  oaabar  of  addftiaiMl  eopin  of 
regiatratkin  •tataaiaBta  mtd  aaaateanto  to  b«  ffiad 
with  the  Commitsioa  mmj  ba  i 


effective  amaiidiiieiit  on  such  Fonn  with 
the  CommiaBioa: 

(a)  The  poal  aWMtivs  amandbient 
shall  become  •Cfadifve  upon  filing  wtda 
the  CommisBioa;  and 

(b)  Witt  respect  to  securities  sold  on 
or  after  the  filtaig  date  pwaiiaat  to  a 
prospectus  wUdi  Eoena  a  pari  of  the  S-8 
registratioa  statement  and  fi^ich  has 
been  amended  to  indude  orhicorporate 
new  fiill  year  finandal  statements  or  to 
comply  with  the  proviaiona  of  sectimi 
10(aK3)  of  die  Act.  the  effective  date  of 
the  registration  statement  shall  be 
deemed  to  be  the  filing  date  of  the  post- 
effective  amendment. 

2.  A  new  paragraph  (d)  is  added  to 
i  23a473  as  fettows:  •. 

(230.473    Delayino 


(d)  No  amendments  pursuant  to 
paragraph  [a)  of  this  section  may  be 
filed  widi  a  registration  statement  on 
Form  S-8. 

3.  A  new  f  230.475a  is  added  as 
follows: 


1230.475a 
torn  S-8 


■niviKHiieffna  ofi 
oonaentof 


Amendments  to  a  registration 
statement  on  Form  S-8  filed  prior  to  the 
effectiveness  of  such  registration 
statement  shaU  be  deefloied  to  have  been 
filed  with  the  consent  of  the 
Commisdon  and  shaU  accordin^y  be 
treated  as  part  of  the  regbtration 
statement 

4.  Section  23a477  is  revised  to  read  as 
follows: 

8230.477    Wlthdiaw^  d  rpgiabathin 

stnMiMnt  OP  I 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  any  registration 
statement  or  any  amendment  or  exhibit 
thereto  may  be  withdrawn  up<m 
application  if  the  Commissimi,  finding 
such  withdrsfwol  consistent  with  the 
public  interest  and  the  protection  of 
investors,  consents  thereta 

(b)  Any  application  for  withdrawal  of 
a  registration  statement  filed  on  Form 
S-a,  and/or  any  pre-effective 
amendment  thereto^  will  be  deemed 
granted  upon  filing  if  such  filing  is  made 
prior  to  the  efCsctiye  date. 

(c)  The  application  for  withdrawal 
under  either  paragraphs  (a)  or  (b)  of  this 
section  shaB  be  signed  and  shall  state 
fully  die  grounds  iqwa  wMdi  made.  The 
fee  paid  upon  die  flBng  of  the 
registration  statement  wHl  not  be 
returned  to  die  lagistranL  The  papers 
comprising  Ae  leytetiaHou  staBemeut  or 
amendment  (hereto  shall  not  be 
removed  from  the  files  of  the 
Commission  but  shall  be  plainly  marked 
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withthe  date  of  the  granting  of  such 
withdrawal  and  in  the  following 
manner.  "Withdrawn  upon  the  request 
of  the  registrant,  the  Commisdon 
constating  thereto." 

5.  Section  230.485  is  amended  to  read 
as  follows: 


1230.486   Contracteini 

Public  disdosure  will  not  be  made  of 
the  provisions  of  any  material  contrad 
or  portion  thereof  if  the  Commission 
determines  that  such  disclosure  would 
impair  the  value  of  the  contrad  and  is 
not  necessary  for  the  protection  of 
investors.  Except  for  requesto  made  on 
or  in  connection  with  fiUngs  on  Form 
S-8,  in  any  case  where  the  registrant 
desires  the  Commission  to  make  such  a 
determination,  the  procedure  set  forth 
below  shall  be  followed: 

PART: 

UNDER  THE  SECURITIES  ACT  OF  1933 

Section  239.16b  is  amended  as 
follows:  t 

f  238.18b   Form  8-8i  for  rogiatooHofi  Mwar 
the  S«curWos  Act  of  1833  of  aocwWea  to 
be  offered  to  areployaea  pursuant  to 


1.  The  General  Instructions  are 
amended  by  revising  subparagraph  E(2). 
adding  paragraph  F.  and  revising  Note  1 
as  follows: 

Genesd  Instmcdoas 


E.  Untvailability  of  the  Pona  S-8  Prospectus 
for  Raoffan  m  Resales 

(2)  if  subparagraph  (1),  above,  does  not 
permit  tlie  use  (rf  a  proqiectus  on  Form  8-10^ 
registered  noffer  or  resales  must  be  made  by 
means  of  a  separate  registratioo  statement 
atiliziiig  wiiichever  form  is  applicable. 

P.  Piling  aad  Effisctiveness  of  Registratioa 
Statemeat;  Requests  for  Ctmfidential 
Treattiant;  Nuaiber  of  Copiee 

Original  registration  stataaients  on  dds 
Fonn  8-8  will  liecome  effective  automatically 
on  tlie  twentieth  day  after  tiia  date  of  filing 
(Rule  «5M7  CFR  230450).  pursuant  to  the 
provi^ons  of  Sectian  8(a)  of  tiie  Act  (Rde 
450,  It  CFR  ^30.450).  Pm-effsctive 
amendments  may  be  filed  prior  to 
effectiveness,  and  such  amendments  will  be 
deemed  to  have  been  filed  widi  tlie  consent 
of  theConunisaioo  (Rule  475a.  17  CFR 
23a478a).  Aooordingly,  tlie  filing  irfa  pre- 
effective  amendment  will  not  oommenoe  a 
new  twenty-day  period  Post-etfoctive 
amendments  on  this  fom  shall  become 
effecthre  iq>on  the  date  of  filing  (Rule  481 17 
CFR  280404).  Ddayii^  amendments  are  not 
permitted  in  connectioo  with  eidier  origtnd 
fUings  or  amendments  (Role  473(«Q,  17  CFR 
239. 473(d)),  and  any  attempt  to  inteipose  a 
delayfcig  amendment  of  any  kind  will  be 


ineffective.  All  filings  mads  on  or  in 
connection  with  Uiis  Fonn  become  public 
upon  filing  with  the  Commission.  As  a  resdt 
requests  for  confidentid  treatment  made 
under  Rule  485  (17  GPR  230.485)  must  be 
processed  with  the  Commission  staff  prior  to 
the  filing  of  the  registration  statement  The 
number  of  copies  of  tlie  registration 
statement  and  of  each  amendment  required 
by  Rdes  402  and  472  (17  CFR  230402, 
230.472]  shall  be  filed  widi  die  Commission: 
provided,  however,  tliat  tiw  number  of 
additiond  copies  referred  to  in  Rule  402(a)(2) 
may  be  reduoed  from  ten  to  two  and  the 
numher  of  additiond  copies  referred  to  in 
Rule  472(a)  may  be  reduced  from  eight  to  two, 
one  of  wliidi  shall  be  marked  to  deariy  and 
precisely  indicate  changes. 

Notes 

1.  The  information  in  a  prospectus  used  for 
reoffers  or  resdes  shall  be  updated  through 
an  amended  prospectus  filed  in  accordance 
with  Section  10(a)(3)  of  the  Act  The 
information  responding  to  Item  6  of  Form  S- 
16  may  be  updated  more  frequently  through 
the  filing  of  a  post-effective  amendment  or 
through  a  supplement  to  the  prospectus  filed 
pursuant  to  Rde  424(c)  (17  CFR  230.424(c)) 
under  the  Act  to  reflect  new  volume 
limitations  and  additiond  amounts  of 
securities  proposed  to  be  offered 

\         •         *         *         * 

2.  The  Signatures  are  amended  as 
follows: 

Signatures 

Hie  Issuer.  Pursuant  to  the  requirements  of 
the  Securities  Act  of  1933,  the  issuer  certifies 
that  it  meets  all  of  the  requirements  for  filing 
on  Form  8-8  and  has  ddy  caused  this 
registration  statement  to  l>e  signed  on  its 
behalf  by  the  undersigned,  thereunto  ddy 

authorized,  in  the  City  of ,  and  the 

State  of  i  on  tliis day  of * 

19—. 

suer)  — 


^ 


(Signature  and  Title) 

Pursuant  to  the  requirements  of  die 
Securities  Act  of  1933,  tliis  registration 
statement  has  been  signed  below  by  the 
following  persons  in  the  capacities  and  (m  the 
dates  indicated.  Moreover,  the  undenigned 
hereby  also  certify  that  to  the  best  of  their 
knowledge  and  lielief  the  issuer  meets  all  of 
the  requirements  for  filing  on  Form  S-8. 
(S|8natiu«)    

(Date) 

3.  The  Zinstruc/ib/is  to  the 
SIGNATURES  are  amended  by  adding 
the  following: 

Note. — Reference  is  made  to  tlie  provisions 
concerning  powers  of  attorney  and 
resolutions  of  the  l>oard  of  directors 
contained  in  Rde  402(c)  (17  CFR  230.402(c)) 
of  Regdation  C. 


Stetutory  Authority 

The  Commission  hereby  adopts  Rules 
464  and  47Sa  as  well  as  amendments  to 
Form  &-8.  and  to  Rules  473. 477.  and  485. 


pursuant  to  the  Securities  Act  of  1933, 
particulariy  Sections  7. 10  and  19 
thereof. 

(Sees.  7, 10 19, 48  Stat  78, 81, 85;  sees.  205, 
20O  48  SUt  906, 908:  sea  8, 88  Stat  685;  sea 
306(a)(2),  90  Stat  57;  (15  U.S.C.  77g,  77).  77s)) 

By  the  Commisdon. 

George  A  FltzsimmaBS, 

Secretary. 

February  22, 1980 

(Fit  Doa  a»«7S  PIM  2.4S-sa:  t^«  am] 

aaiJNQ  CODE  seio-oi-M 


17CFRPart240 
[Reieaae  Ito.  34-18808] 

nocorn  rroaucnofi  miogoiioni  or 
National  SacurMM  ExdMHiQM  and 
National  SocuriHaa  Aaaodatlona 

AQENCV:  Securities  and  Exchange 

Commission. 

ACTKM:  Find  rule. 

StiMMAiiv:  The  Coipmission  is  adopting 
a  proposed  amendment  to  Rule  17a-lil7 
CFR  240.17a-l)  under  die  Securities 
Exchange  Act  of  1934  ("Act")  to  conform 
the  language  of  that  rule  to  the  language 
of  Section  17(a)  of  the  Act,  as  amended  - 
by  the  Securities  Act  Amendmenta  of 
1975.  Rule  17a-l  authorizes  the 
Commission  staff,  under  section  17(a).  to 
obtain  copies  of  any  documents  made  or 
received  by  a  nationd  securities 
exchange  ("exchange")  or  nationd 
securities  assodation  ("assodation")  in 
the  course  of  its  busineu  as  such  or  in 
the  conduct  of  its  self-n^atory 
activities. 
EFFECTIVE  DATE:  March  31. 19ea 

FOR  FUBTHER  INFOMHATION  COffTACn 

William  S.  Muller,  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission.  Room  351. 500  North 
Capitol  Street.  WasUngton,  D.C  20649, 
(202)  272-2415. 

SUPPIEMENTARV  mFOmMTION:  On 
November  14, 1979,  the  Commission 
issued  a  release  proposing  for  comment 
a  technicd  amendment  to  Rde  17a-l 
under  the  Ad  governing  the  record 
retention  and  record  production 
obligations  of  exchanges  and 
associations.*  The  Commisston  adopted 
Rde  17a-l  in  1974, 'to  implement  the 
authority  conferred  by  Section  17(a)  of 
the  Act '  Thus,  paragraph  (a)  pf  the  nde 


■  Secoritiet  Exdiange  Act  Relaasa  Na  laSM 
(November  14, 1979),  44  FR  68007. 

'5ee  Securities  Bxcfaanga  Act  RdMse  Na  lOOOS 
(May  17, 1974),  SO  FR  18706. 

*  At  the  time  Rule  17a-l  was  adopted  hj  the 
Commission  in  1974.  Section  17(a)  ci  tlie  Act,  IS 
U.S.C  7Sq(a)  (1970),  provided:  "Tvery  national 
securities  exchange,  *  *  *  (and]  evaiy  ragisisred 
securitiei  aaaodation  '  *  *  ahall  BuJce,  keep,  and 
Footnotes  continued  oo  next  pace 
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presonMs  those  docaoente  which  nost 
be  maintained  by  an  exrhany  or 
association,  paragraph  (b)  prescribes  the 
period  for  which  such  dociunenta  must 
be  maintained,  and  parapapb  ((^  sets 
forth  1b»  Comnrisskn's  aa&mltf  to 
examine  any  documents  raquitMl  to  be 
maintained.  In  partioilac,  paragraph  (c) 
of  Rule  17a-l  provides  that  to  facilitate 
the  completion  of  such  an  examination, 
the  Commission's  representatives  may 
temporarily  remove  documents  Cor 
reproduction  unless  the  exchange  or 
association  makes  copies  available. 

The  Securities  Acts  Amendments  of 
1975  *  restructured  Section  17  of  the  Act 
by.  among  other  things,  adding  a  new 
subsection  (b)  spedflcaUy  addbessing 
the  Commission's  examination  authority 
which  was  then  removed  from 
subsection  (a).*  As  amended.  Section 
17(a)(l]  provides  (emphasis  added): 

Every  national  lecuritiet  exdiange  [and] 
registered  tecurities  aasodatioo  *  *  *  ghall 
make  and  keep  for  prtscribed  periods  auch 
nconb,  fiimJah  tucb  copie§  UiereofTuid 
make  and  diaaeminat*  such  reports  as  the 
Commission,  by  rule,  prescribes  as  necessary 
or  appropriate  in  the  pubbc  interest  for  the 
protectioo  of  investors,  or  otherwise  in 
furtlieraoce  of  liie  porpoacs  of  tiiis  title.* 

Thus.  Section  17(a)(1)  provides  the 
Commission  with  eiqilicit  statutory 
authority  to  require  exchanges  and 
associations  to  provide  the  Commission 
with  copies  of  any  documents  which 


Footnote*  eoDtinued  ftam  taut  pase 
praMrve  for  nidi  porlods,  such  accaiuta, 
cofTwpondanw.  memotanda.  papers,  book*,  and 
otliar  record*,  and  make  mch  reports,  ■•  the 
Commissioa  by  its  mlas  aad  isgalillwii  may 
prMcribe  as  nacassary  or  appropriate  in  the  public 
tntarasi  or  for  iBa  profscttoB  or  tBTsstors.  oqcb 
acconnts.  ouh— poiidsnca.  ■SBMraada.  papats. 
books.  a«d  olhar  laooHa  shall  ba  sabiact  at  any 
time  or  bom  time  to  tisM  la  such  reasonabla 
periodic,  special  or  other  examinations  by 
exaiaiiMii  or  uCImi  reprsseiitatlvss  of  the 
Commission  as  the  Conmissioo  may  deeia 
necessary  or  appropriate  ia  the  public  iaiafaat  or  tor 
the  protection  of  investors." 

*Pub.  L  No.  94-28  Qune  4, 1975). 

'Sectioa  17(b)  of  the  Act  18  VS.C.  78q(b). 
providoa,  in  perttaMnt  part  "AH  reoorda  of  persons 
described  in  aabeecben  (a)  of  liiia  sectiMi  are 
iub)ect  at  any  Hme.  oe  fraa  ttma  to  tima.  to  such 
reasonabla  periodic,  special,  or  other  examinations 
by  represenutives  of  the  Commission  and  the 
appropriate  ragalalery  afsney  for  sach  persons  as 
the  Commissioa  or  the  eppropriate  rsyolataty 
agency  for  such  persons  deems  nacaassry  or 
appropriate  in  ths  public  interest,  for  the  protection 
of  investors,  or  othemrise  in  hrtberanoe  of  the 
purpose*  of  this  title  *  *  *." 

The  Senata  Report  accompanying  the  Securities 
Acts  Amendment*  of  1975  aiade  clear  that  tlie 
Commissioa'*  sathority  uoder  Section  17(b)  was 
•elf-executing  and  that  "the  sathority  to  examine 
records  would  include  the  authority  to  make  or 
require  copies  of  such  rsoords."  Report  of  the 
Committee  oa  Benkin^  Houaii^  and  Urban  Affair* 
to  Accompany  S.  2M.  84th  Cong.  l*t  Se**..  Senate 
Report  Na  75.  at  119-120. 

•l5U.S.C7aq(aNl)(1878). 


such  organizations  are  required  to 
maintain. 

Ilie  Commfssion  has  detefudned  to 
amend  Ride  17a-l  in  confonnily  witii 
the  revised  language  of  Sectioa  17(a) 
and.  thereby,  to  clarify  that  the 
Commission's  authority  ander  paragraph 
(c)  of  Rule  17a-l  to  obtain  ct^ies  of 
documents  maintained  by  an  exchange 
or  association  is  independent  <rf  the 
Commission's  examination  autfiority 
under  subsection  (b)  of  Section  17.  As 
amended  paragraph  (c)of  R!ule  17a-l 
provides  that  an  exchange  or 
association  must  upon  reqfaost* 
promptly  furnish  to  a  rqirescntative  of 
the  Commission  copies  of  any 
documents  made  or  received  by  such 
organization  in  the  coivae  of  its  bnsiness 
or  in  the  conduct  of  its  self-regulatory 
activities. 

I.  Conunents  Received 

The  Commission  received  letters  of 
comment  concerning  the  proposed 
amendment  of  Rule  17a-l  kom  the  New 
York  Stock  Exchange  ('*NYSr')'aiid  the 
American  Stodc  Exchange  ("Amex'^.* 
Although  the  letters  were  received  by 
the  Commission  after  December  31, 
1979,  the  deadline  for  comments  on  the 
proposed  ruJe  amendment,  the 
Commission  has  reviewed  the  comments 
made  by  these  exchanges.* 

The  Amex  and  the  NYSE  suggest  that 
pnH>osed  paragraph  (c)  of  Rule  17a-l 
should  specify  that  requests  for  copies 
of  documents  under  tlw  taims  of  that 
rule  mnst  be  in  writing.  Sach  a 
requirement,  it  is  dahned.  would 
provide  a  permanent  record  of  the 
Commission  staff's  request  for  copies, 
and  would  therefore  avoid  any 
misunderstandings  concerning  the 


'Letter  team  |ame*  E.  Back.  Saetetary  of  the 
NYSE  to  George  A.  Fltzsimmoos,  Secretary  of  the 
Commi**ion  (January  8, 1980). 

'Letter  from  Norman  S.  Poser,  Kxacutive  Vice 
President  of  the  Amex.  to  George  A.  ntzaimmon*. 
Secretary  of  the  Commission  Oanoary  18, 1080). 

*ln  addition  to  saaesting  spedflc  ways  in  which 
proposed  parayaph  (c)  of  Rale  ITi-l  should  be 
amended,  both  die  NY8B  ead  tlM  Aasax  ooanBent 
i-» .—  .u-  .^^.,1,^  ^1  „ni|M,^  yaragraph  (*)  nf 

Rule  17a-l.  which  requirae  the  reteatioa  ef  eU 
document*  made  or  received  by  an  exchange  or 
sisociation  in  the  coarse  of  its  baeiaess  as  such  or 
in  the  conduct  of  iU  salf-regatatary  ocilvitlaa.  The 
record  retention  requirements,  however,  sre  outside 
the  scope  of  the  proposed  amendment  the  purpose 
of  which  is  to  assure  that  Coaaaiaaiaa  staff 
member*  will  be  able  to  obtain  pnmpt  aacaaa  to 
copies  of  document*  maintained  in  the  files  of  an 
exchange  or  a**ociation.  The  CoamiaaiOB  note* 
that  any  exchange  or  SMociation  that  feel*  it  i* 
unnece**arily  burdened  by  the  record  retention 
requirement*  of  Section  17a-l  may  file  with  the 
Committion  for  iti  approval,  pursuant  to  Rule  17a-8 
(17  CFR  240.l7a-e).  a  record  deetmction  plan 
specifying  tho*e  document*  or  typea  of  documents 
which  that  organization  believes  it  should  be 
permitted  to  destroy  prior  to  the  end  of  the  five-year 
retention  period  required  by  Rule  17a-l(bl. 


identity  of  wfafaH  docnmsnts  had  been 
requested.  Th»  Amex  and  tiba  NYSE  also 
suggest  tiiat  prapooed  paragrspfc  (c)  of 
Rule  17a-l  siMmld  des^ata  tiiose 
Commission  staff  members  who  would 
be  aathodssd  to  obtain  coptes  of 
documents  tmder  the  rule.  The  Amex 
suggests  that  the  designation  should 
include  staff  members  of  Ae  Dfvisitnis 
of  Market  Regulation  and  Etof  orceraent 
at  a  Civil  Setvlos  kval  of  CS-11  or 
above;  tho  NYSE  suggests  that  tiie 
designation  inchula  only  those  s4  the 
director  level  or  Ae  next  8nb«»diDate 
level.  The  Amsw  behoves  that  para^aph 
(c)  of  Rule  17a-l  skouM  require  that 
requests  for  copies  of  docuiBenfs  be 
reasoBsblo  aaid  bo  dsemed  \>y  the 
Commission  to  be  necessary  or 
appropriate  in  connection  with  die 
exercise  of  its  oversigiit  vosponsibiKties 
respecting  self-reguhitory  activities. 
And.  finaUy.  the  NYSE  suggests  Uiat 
paragraph  (c)  of  Rule  17a-l  should 
clsrify  diat  copies  of  documents  wfaidi 
are  maintained  in  a  not  easily  accessible 
location  need  not  be  furnished 
"promptiy"  to  a  Commission 
representative. 

ILDIscussion 

The  Commission  has  considovd  each 
of  the  relevant  suggestions  made  by  the 
commentators,  but  has  determined  not 
to  incorporate  the  suggested  changes 
within  paragraph  (c)  of  Rule  17a-l. 

Specifically,  a  provision  in  paragraph 
(c)  of  Rule  17a-l  reqidring  that  requests 
for  copies  of  documents  bis  in  writing 
and  prescribing  the  level  at  which  staff 
members  may  be  authorized  to  make 
such  requests  would  impede  the 
effective  discharge  of  the  Cosamission's 
oversight  responsibilities,  particulaiiy  in 
the  context  of  its  inspecticms  work. 
While  the  Connnlssion  staff  makes 
every  effort  to  make  its  requests  for 
copies  of  documents  aa  specific  as 
practicable  and  to  present  its  requests  in 
an  organized  fashion,  the  Commission 
does  not  beliove  that  it  is  ^ypropriate  to 
require  its  staff  to  expend  iitB  time 
necessary  to  prepare  formal  written 
requests  each  time  it  may  retjuire  (X)pie8 
of  exchange  or  association  docwnents. 
Exchanges  and  associations  may,  of 
course,  develop  their  own  internal 
records  of  documents  produced  for  the 
Commission.  Similarly,  the  Commission 
has  determined  not  to  specify  the  level 
at  which  Commission  staff  members  are 
authorized  to  obtain  copies.** 

With  respect  to  die  NYSE's  suggestion 
that  paragraph  (c)  of  the  Rule  should 


'*  Neither  the  Amax  nor  the  NYSE  presented  any 
instance  of  suggested  staff  abuse  of  the  document 
request  process,  and  the  Commission  is  aware  of 
none. 
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clarify  that  copies  of  docoments  kapC  ta 
a  locatton  which  is  not  readiljr 
accessible  need  not  bo  furnishsd 
promptly,  the  Commission  notes  that 
whether  an  exchange  or  association  has 
responded  promptiy  to  a  request  must 
be  determined  in  relation  to  the 
circumstances  surroimding  the  request 
The  Qmimission  must  assure  at  the 
same  time,  however,  that  unreasonable 
delay  is  avoided  in  the  productioa  of 
documents  requested  by  die 
Commission's  staff. 

The  Commission  wiriies  to  leave  no 
doubt  as  to  its  intnpratatian  of  the 
record  production  obligations  of 
exchaitges  and  associations.  The 
amendment  of  Rule  17a-l  adopted  today 
is  conforming  hi  natuve,  implementhig 
Commission  authority  under  Section 
17(a)  of  the  Act.  and  reflects  no  change 
in  the  Commission's  long^tsnding 
position  that  its  staff  members  are 
independeatiy  anthorized  under  section 
17(b)  of  the  Act  to  obtain  copies  of 
exchange  and  association  records  for 
examination  and  removal " 

m.  Flnifings 

Hie  Cmnmission  believes  that  the 
proposed  amendment  to  paragraph  (c)  of 
Rule  l7a-l  will  clarify  the  record 
production  obligations  of  exchanges  and 
associations.  Tlie  ability  of  the  staff 
promptiy  to  obtain  copies  of  any 
documents  maintained  by  exchanges  or 
assoiriations  is  oudal  to.  the 
performance  of  the  Commission's 
oversight  rasponsibilltiss  with  respect  to 
stich  organizations.  Tberefbre.  the 
Commission  finds,  for  the  roasons  stated 
above,  that  die  proposed  conforming 
amendment  is  appropriate  in  the  pabUc 
interest,  for  the  protection  of  investors, 
and  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Aooordln^,  dio  Commission,  scting 
puruant  to4he  Act  and  in  particular 
Sections  ISA,  17  and  19,  barely  amends 
Part  240  of  Title  17  of  Um  Code  of 
Pedoral  Regulations  by  revising 
paragraph  (c)  of  |  240.170-1  to  read  as 
follows: 


"SseSecurittas  Bxcbaiwa  Act  Ralaase  Na  18S80 
(Novembar  14  larai  M  n  aeeOT:  lecaritias 
Excfaai«i  Ad  Ralaaaa  Na  isrs  (October  IZ.  lam 
44  FR  SOCSL  The  CoMBlsaiea  o«Mdm8  to  aAan  to 
the  viewa  sat  foftfk  te  *■•  lalaasaa  tfeat  ih  staff 
has  aiithDifljr  andw  bolk  loeitaa  VM  ef  Ika  Act 


PART  240-QEIIERAL  RUUES  AND 
R«XJLATK)NS,  SECURITIES 
EXCHANGE  ACT  OF  ItM 

Sa4ai7a-1    Rocordkoaping  nda  for 
natfcmsi  seeurltiee  exchangee  end  nsttorud 
securities  associations. 

***** 

(c)  Every  national  seciurtties  exdiange 
and  registered  sectiritfes  association 
shall  upon  request  of  any  representative 
of  the  Commission,  prompt  fumlrii  to 
the  possession  of  such  representative 
copies  of  any  documents  requked  to  be 
kept  and  preserved  by  it  ptirsuant  to  the 
provisions  of  paragraphs  (a)  and  (b)  of 
this  section. 

By  the  Commission. 
George  A.  Fitraimmona. 
Secretary. 
February  21. 1980. 

(FR  Doc.  StMSeS  FUed  Z-28-aOE  8:45  sjil] 
SMXSia  CODE  SOIO-OI-H 


DEPARTIIENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Anhnal  Drugs 
Not  Subject  to  CerHllcatlon; 
Trlmepmlne  Tartrate  and 
Predfdsolone  Tablets 

AOENCV:  Pood  and  Drug  Adntinistratioa 
actiom:  Phial  rule. 


and  Rttia  17a-l  to  obtain  oopiaa  af  any  i 
maintained  by  an  exciianfla  or  aaaodatian.  While 
die  aasociatiaB  and  the  arAanses  have  ssneraOy 
cooperalad  in  pravidios  Iba  Conusiaaioa  staff  with 
copies  olreqaaatad  docoaanta,  tfca  Coaailaaiao  is 
prepared  to  taka  iBtoadiato  aoiiaa  to  4 
record  production  ohMsaWnnawfaaranacaaaaqr. 


fi  This  document  amends  the 
regulations  for  trimeprazine  tartrate  and 
prednisolone  tablets  to  indic:ate  those 
conditions  of  use  for  which  ^plications 
for  approval  of  identical  products  need 
not  include  certain  types  of 
effectiveness  data.  These  conditions  of 
use  were  classified  as  effective  as  a 
result  of  a  National  Academy  of 
Sciences — National  Research  Councti 
Drug  Efficacy  Stiidy  Group  (NAS/NRC) 
evaluation  of  die  product  In  Hen  of 
certain  effectiveness  data,  approval  may 
require  submission  of  bioequivalence  or 
similar  data.  A  previous  Federal 
Register  publication  has  refiected  Aat 
this  product  is  in  compliance  with  the 
conclusions  of  the  review. 
EFFECTIVE  DATE:  February  29. 1980. 
Fon  FwriHEii  wFonnATiOH  cowr act: 
Henry  C  Hewitt  Bureau  of  Veterinary 
Medidne  (HPV-110).  Pood  and  Dng 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5000  Ushers. 
Lane.  Rockville.  MD  20857.  301-443- 
3430. 

uminniTanY  infohmation:  The 
NAS/NRC  review  of  this  product  was 
published  m  the  Fetlecal  HegMor  of  July 


22, 1970  (35  PR  11710).  In  tkat  document, 
the  Academy  conduded,  and  PDA 
concurred,  that  the  produd  was 
probably  effective  in  dogs  as  an 
antipruritic  and  antitussive  with  anti- 
inflamiiiataiy  action. 

That  announcement  was  issued  to 
inform  htriders  of  new  ammal  drag 
applications  (NADA's)  of  the  findings  of 
the  Academy  and  the  agency,  and  to 
inform  all  interested  persons  that  such 
articles  could  be  maiiceted  if  they  were 
the  subjed  of  approved  NADA's  and 
otherwise  complied  with  the 
requirements  of  tiie  Federal  Pood,  Drug, 
and  Cosmetic  Act 

Norden  Laboratories.  Inc..  Lincoln,  NE 
68501,  responded  to  tiie  notice  by 
submitting  supplemental  NADA  (12- 
437V)  providing  current  infbnnatian 
covering  manufacturing  and  controls 
and  revising  tiie  labeling  for  the  safe 
and  effective  use  of  the  produd  in  dtigs 
as  an  antipruritic  and  antitussive  writh 
anti-inflammatory  action.  The 
supplemental  amilication  was  approved 
by  a  regulation  published  in  the  FotiersI 
Re^ster  of  Pefaniary  12. 1973  (38  PR 
4250).  "The  regulation  reJQecting  this 
approval  established  a  new  section  for 
tiie  drug  in  21  CFR  13SC.88.  recodified  at 
21  CFR  520 Ji604.  The  new  section  did 
not  specify  tiiose  conditions  of  use  that 
were  NAS/NRC  approved. 

This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  for 
which  applications  for  approval  of 
identical  products  need  not  indude 
certain  types  of  effectiveness  data 
required  for  anxoval  by 
§  514.111(AX5)(vi)  of  the  new  anfanal 
drug  regulations.  In  lieu  of  those  data, 
approval  of  such  products  may  be 
obtained  ff  bioequivalency  or  simflar 
data  are  submitted  as  suggested  in  the 
guideline  for  submitthig  NADA's  for 
generic  drugs  reviewed  by  tiie  NAS/ 
NRC  The  guideline  is  available  fiom  die 
office  of  tiie  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Adndnistration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

Therefore,  under  tiie  Federal  Pood, 
Drug,  and  Cosmetic  Ad  (sec  512(1).  82 
Stat  347  (21  U.S.C  9806(1))).  and  under 
authority  delegated  to  tiie  Commissioner 
of  Pood  and  Dtngs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  die  Bureau 
of  Veterinary  Medidne  (21  CFR  5.83). 
Part  520  is  amended  in  |  520.2804(0)  (1). 
(2),  (3),  (4).  and  (5)  by  adding  tiie 
footiiote  refierence  *""  and  by  ad^ng  at 
the  end  of  the  section  tiie  footnote  to 
read  as  follows: 

§S2ft.20O4    TMmeprarine 
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I  .  I  f.==^=  != 


(c)Coiiditiontofuse.(l)*  *  *< 
(2)*  •  •» 
(3)*  *  *• 

(4).    .    M 

(5)*  •  •> 

Effective  date.  This  regulation  shsll  be 
effective  February  29, 1080. 

(Sec.  512(i).  82  StaL  347  (21  U.S.C  3eOb{i))) 

Dated  February  2a  1980 
Lestar  M.  Crawfeni. 
Director,  Bureau  of  Veterinary  Medicine. 

PH  Doc  «Ma«  rUad  a.Ji-«lt  •:4s  im] 
411 


21 CFR  Parta  520  and  522 

Aniinoprapailna  Funtanrta  TaMata 
Fumarata  Staria 


AOBICV:  Food  and  Drug  Administration. 
action:  Final  rule. 


r.  This  document  amends  the 
regidations  for  aminopropazine 
fumarate  tablets  and  aminopropazine 
fumarate  sterile  solution  injection  to 
indicate  those  conditions  of  use  for 
which  approvals  for  identical  products 
need  not  include  certain  types  of 
efficacy  data.  These  conditions  of  use 
were  classified  as  effective  as  a  result  of 
a  National  Academy  of  Sciences — 
National  Research  Council,  Drug 
EfRcacy  Study  Group  (NAS/NRC) 
evaluation  of  the  products.  In  lieu  of 
certain  efficacy  data,  approval  may 
require  submission  of  bioequivalence  or 
similar  data.  A  previous  Fedeval 
Register  publication  has  reflected  that 
these  products  are  in  compliance  with 
the  conclusions  of  the  review, 
emcnvi  DATI:  February  29, 1980. 
ran  nMTNm  MramiATiON  contact: 
Henry  C  Hewitt  Bureau  of  Veterinary 
Medidne  (Ifi^-110).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
343a 

•UPfimCNTAIIY  mFORMATION:  The 
NAS/NRC  review  of  these  products  was 
published  in  the  Fedoal  Register  of 
August  14, 1970  (35  FR 12984).  In  tiiat 
document,  the  Academy  concluded,  and 
FDA  concurred,  that  the  products  were 
effective  when  used  to  reduce  smooth 
muscle  contractions  in  animals. 

That  announcement  was  issued  to 
inform  holders  of  new  animal  drug 
applications  (NADA's)  of  the  findings  of 
the  Academy  and  the  agency,  and  to 


'TbeM  conditioiu  m  NAS/NRC  reviewed  and 
daemad  affecliva.  Applicatioiu  for  theae  uaea  need 
not  include  effectivaneaa  data  as  specified  by 
I  514.111  of  thia  chapter,  but  may  require 
l>ioequivalency  and  safety  information. 


inform  all  interested  persons  that  sudi 
articles  could  be  marketed  if  they  were 
the  subject  of  approved  NADA's  and 
otherwise  complied  with  the 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act 

Jensen-Salsbury  Laboratories. 
Division  of  Richardson-Merrell.  Inc.. 
Kansas  Qty,  MO  64141.  responded  to 
the  notice  by  submitting  supplemental 
NADA's  (11-677V)  and  34-477V.  tablet 
and  injectable  forms,  respectively) 
providing  current  information  covering 
manufacturing  and  controls  and  revising 
the  labeling  for  the  safs  and  effective 
use  of  the  products  to  reduce  excessive 
smooth  muscle  contractions  in  certain 
animals.  The  supplemental  applications 
were  approved  by  a  regulation 
published  in  the  Federal  Register  of 
April  28, 1972  (37  FR  8379).  The 
regulation  reflecting  this  approval 
established  a  new  section  for  the  drug  in 
tablet  form  (21  CFR  13S&53.  recodified 
at  21  CFR  520.82a)  and  a  new  section  for 
the  drug  in  the  injectable  form  (21  CFR 
135b.42,  recodified  at  21  CFR  522.82). 
The  new  sections  did  not  specify  those 
conditions  of  use  that  were  NAS/NRC 
approved. 

This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  for 
which  approval  for  identical  products 
need  not  include  certain  types  of 
efficacy  data  required  for  approval  by 
i  514.111(a)(5Xvi)  of  the  new  animal 
drug  regulations.  In  lieu  of  those  data, 
approval  of  such  products  may  be 
obtained  if  bioequivalency  or  similar 
data  are  submitted  as  suggested  in  the 
guideline  for  submitting  NADA's  for 
generic  drugs  reviewtd  by  the  NAS/ 
NRC  The  guideline  is  svailable  from  the 
office  of  Uie  Hearing  Cleric  (HFA-305). 
Food  and  Drug  Adiidnlstration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  Md 
20857. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  512(i),  82 
Stat  347  (21  U.S.C  3eOb(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dirugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Parts  520  and  522  are  amended  as 
follows: 

1.  In  Part  52a  I  520.828  is  amended  in 
paragraph  (c)(1).  (2),  (3).  and  (4)  by 
adding  die  footnote  reference  "'"  and  by 
adding  at  the  end  of  the  section  the 
footnote  to  read  as  follows: 


'  These  conditions  are  NAS/NRC  reviewed  and 
deemed  effective.  Applications  for  these  uses  need 
not  include  effectiveness  data  as  specified  by 
I  514.111  of  this  chapter,  bat  may  require 
bioequivalency  and  safety  information. 


PART  S20-OIIAL  D06A0E  FORM 
NEW  ANNIAL  DRUGS  NOT  SUBJECT 
TOCERimCATION 


fsaojaa 


[c)  Conditions  of  use.  [1)  *  *  •> 

(2)  •  •  •> 

(3)  •  •  *> 

(4)  *  •  •» 

2.  In  Part  522.  |  522.82  is  amended  in 
paragraph  (cKl).  (2).  (3).  and  (4)  by 
adding  the  footnote  reference  "'"  and  by 
adding  at  tfie  end  of  dlie  section  the 
footnote  to  lead  as  foUows: 

PART  822— mPLEMENTATION  OR 
INJECTABLE  008A0E  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

I622J2    AiwinopropsTlns  fumarate  sterie 

{c)  Conditions  of  use.  (1)  *  *  *  ' 

(2)  •  •  •» 

(3)  *  •  •> 

(4)  *  *  •• 

Effective  date.  This  regulation  shall  be 
effective  February  29, 1960. 

(Sec.  512(1).  82  Stat  347  (21  U.S.C  3eOb(i))} 

Dated  February  15, 1960. 
Lester  M.  Crawfofd. 

Director,  Bureau  of  Veterinary  Medicine. 
(PR  Ooc  lO-Maa  pUmI  a-a-aot  Mt  aj^| 
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21  CFR  Parta  820  and  522 

Naw  Animal  Dni^  Not  Sublact  To 
Cai  UfltaUum  Protekylol  Hydroctilorida 
Tablataand  ProtokyM  Hydroctilorida 
InJacOon 

Aomcv:  Food  and  Drug  Administa-ation. 
action:  nnal  Rule. 


;  This  document  amends  the 
regulations  for  protokylol  hydiochloride 
tablets  and  protokylol  hydrochloride 
injection  to  indicate  those  conditions  of 
use  for  which  approvals  for  identical 
products  need  not  include  certain  types 
of  efficacy  data.  These  conditions  of  use 
were  classified  as  probably  effective  as 
a  result  of  a  National  Academy  of 
Sciences — ^National  Research  Council. 
Drug  Efficacy  Study  Group  (NAS/NRC) 
evaluation  of  the  products.  In  lieu  of 
certain  efficacy  data,  approval  may 
require  submission  of  bioequivalence  or 
similar  data.  A  previous  Federal 


'Ttieae  oondHioBa  ara  NAS/NRC  reviewed  and 
deemed  effective.  AppUcaliooa  for  tteae  uses  need 
not  include  eflacthrenesp  data  aa  spedfiad  by 
I  514.111  of  tUa  chapter.  )Mit  atay  require 
l>ioaqutvaleiicy  and  safety  infmaiation. 


Ragistar  publication  has  reflected  that 
these  products  ana  in  oompliaace  with 
the  coadusioas  of  the  review. 
emcnvi  oatk  Febmaty  28.  lOeSi 


Henry  C  Hewitt  Bureau  of  Vetokiary 
Medichie  PW-IIO).  Food  and  Drag 
Admiiistratian.  Department  of  Health. 
Education,  and  WeUai^.  5600  Fishers 
Lane.  Rockville.  UD  20857. 301-443^ 
343a 


kTKNCThe 
NAS/IIIRC  review  of  these  products  was 
published  in  the  Fadscsl  ttrnffistsr  of 
December  11. 1968  (33  FR  16406).  fai  that 
document  the  Academy  concluded,  and 
FDA  concurred,  that  the  products  were 
probably  effective  as  a  bronchodllator 
for  dogs  and  cats. 

That  announcement  was  issued  to 
inform!  holders  of  new  animal  drug 
applicsttrais  (NADA's)  of  the  findLogs  of 
the  Academy  and  the  agency,  and  to 
inform  all  interested  persons  that  such 
articles  could  be  marketed  if  they  were 
the  subject  of  approved  NADA's  and 
otherwise  complied  with  the 
requirements  ti[  the  Federal  Food.  Drug, 
and  Cosmetic  Act 

Haver-Lockhart  Laboratories.  P.O. 
Box  676,'  Kansas  City,  MO  64141 
(presently  Bayvet  Division  of  Cutter 
Laboratories.  Inc.  P.O.  Box  39a 
Shawnee  Mission.  KS  66201).  responded 
to  the  notice  by  submitting  a 
supplemental  NADA  (12-054V) 
providing  current  information  covering 
manufacturing  and  controls  and  revising 
the  labeling  for  the  safe  and  effective 
use  of  the  products  in  dogs  and  cats  for 
relief  of  bronchial  spasm.  The 
supplemental  application  was  approved 
by  a  regulation  published  in  the  Federal 
Register  of  Augtist  29. 1972  (37  FR 
17470).  The  regulation  reflecting  this 
approval  established  a  new  section  for 
the  drug  in  tablet  form  (21  CFR  135c.7a 
recodified  at  21  CFR  520.2022)  and  a 
new  section  for  the  drug  in  the 
injectable  form  (21  CFR  135b.56. 
recodified  at  21  CFR  522.2022).  The  new 
sections  did  not  specify  those  conditions 
of  use  that  were  NAJS/HRC  approved. 

This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  for 
which  approval  for  identical  products 
need  not  include  certain  types  of 
efficacy  data  required  for  approval  by 
§  514.111(a)(5)(vi)  of  the  new  animal 
drug  regidations.  In  lieu  of  those  data, 
approval  of  such  products  may  be 
obtained  if  bioequivalency  or  similar 
data  are  submitted  as  suggested  in  the 
guideliie  for  submitting  NADA's  for 
generic  drugs  reviewed  by  the  NAS/ 
NRC  "rhe  guideline  is  available  from  the 
office  of  the  Hearing  Clerk  (HFA-30S), 
Food  sod  Drug  Adinbiistration.  Rm.  4- 


65. 5600  Fishers  Lane.  Rockville.  MD 
20657.  from  0  ajn.  to  4  pjn..  Monday 
throu^  Friday. 

Tlierefofe,  under  the  Federal  Food. 
Drug,  and  Cometic  Act  (sec.  Sfl2[i),  82 
Stat  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Ccmunissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medidne  (21  CFR  5.83). 
Parts  520  and  522  are  amended  as 
follows: 

PART  S20-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TOCERTIFICA'nON 

1.  In  Part  520,  S  520J2022  is  amended  in 
paragraph  (c)  (1),  (2),  and  (3)  by  adding 
the  footnote  reference  "*''  and  by  adding 
at  die  end  of  the  section  the  footnote  to 
read  as  follows: 

S520.2022    Protokyld hydrochloride 


(c)  Conditions  of  use.  (1)  '  *  *  * 

(2)  •  •  *  » 

(3)  *  *  •  ' 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIHCATION 

2.  In  Part  522,  §  522.2022  is  amended  in 
paragraph  (c)(1),  (2),  and  (3)  by  adding 
the  footnote  reference  "*"  and  by  adding 
at  the  end  of  the  section  the  footnote  to 
read  as  follows: 

9522.2022    Protokylol  hydrocMoride 


(c)  Conditions  of  use.  (1)  *  *  *  ' 

(2)  *  •  •  » 

(3)  *  •  *  » 

Effective  date.  This  regulation  shall  be 
effective  February  29, 1980. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  3eOb(i))) 

Dated:  February  15. 198a 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

(FR  Doc  eO-5990  Filed  2-28-80:  8:45  am| 
BHXING  CODE  4110-03-U 


'  Tbeae  conditions  are  NAS/NRC  reviewed  and 
deemed  effective.  Applications  for  these  uses  need, 
not  include  effectiveness  data  as  specified  by 
f  514.111  of  this  chapter,  but  may  require 
bioequivalency  and  safety  infonnation. 

*  These  conditions  are  NAS/NRC  reviewred  and 
deemed  effective.  Applications  for  these  naes  need 
not  include  effectiveness  data  as  specified  by 
S  514.111  of  this  chapter,  but  may  require 
bioequivaleacy  and  safely  information. 


21CFRPartS22 

Naw  Anbnai  Druga  Not  Subfad  To 
Cartmcatlon;  Staria  Pradnlaoaa 


AOSICV:  Food  and  Drug  Administration. 
Acnow:  Final  rule. ^ 

SUMMAMv:  The  regulations  are  amended 
to  codify  a  previously  approved  new' 
animal  drug  application  (NADA) 
sponsored  by  Schering  Corp.  T&e  NADA 
provides  for  safe  and  effective 
intramuscular  use  of  prednisone 
suspension  in  dogs,  cats,  and  horses  as 
an  anti-inflammatory  agent  The 
regulaticms  are  also  amended  to  indicate 
those  conditions  of  use  for  wdiich 
applications  for  approval  of  identical 
products  need  not  include  certain  types 
of  effectiveness  data.  These  conditions 
of  use  were  classified  as  effective  as  a 
result  of  a  National  Academy  of 
Sdenoes/Nattonal  Research  Council 
(NAS/NRC).  Drug  Efficacy  StMiy  Group 
evaluation  <d  the  product  In  lieu  of 
certam  effectiveness  data.  am>rovaI  may 
require  submission  of  bioequivalence  or 
similar  data. 

EFFECTIVE  DATS:  February  29. 196a 
FOR  FUfrrHER  MFORMA-nON  CONTACTS 

Howard  Meyers.  Bureau  of  Veterinary 
Medicine  (Ffl'V-114).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  RockvUle.  MD  20657.  301-443- 
342a 

SUPPiEMEMTAiiV  NVORMATION:  Schering 
Corp.,  Galloping  HiU  Rd^  Kenilworth.  N] 
07033.  is  sponsor  of  an  NADA  (9-063). 
which  was  originaUy  approved  May  25. 
1955.  The  injectable  prednisone 
suspension  that  is  covered  by  the  NADA 
was  one  of  several  adrenocortical 
steroids  that  were  subject  of  the  NAS/ 
NRC  Drug  Efficacy  Study 
implementation  (DESI)  evaluation 
pubUshed  in  die  Federal  Register  of 
April  12. 1966  (34  FR  6447).  The  NAS/ 
NRC  concluded,  and  the  agency  agreed, 
that  the  subject  adrenocorticel  steroids 
are  effective  as  anti-inflammatory 
agents.  The  agency  invited  submission 
of  supplemental  NADA's  to  revise 
labeling  provided  for  in  the  parent 
NADA's  for  the  subject  steroids  to  limit 
the  claims  and  present  the  conditions  of 
use  substantially  as  set  forth  in  the  DESI 
evaluation.  Schering  responded  to  the 
evaluation  by  submitting  a  supplemental 
NADA  providing  updated  manufacturing 
and  controls  information  and  labeling 
revised  as  recommended.  The 
supplemental  NADA  was  approved  by 
letter  of  May  30, 1978. 

The  regulations  are  amended  to  codify 
this  NADA  and  to  specify  that 
applications  for  approval  of  identical       i 
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products  for  the  tame  conditions  of  use 
need  not  include  certain  types  of 
efficacy  data  required  for  approval  by 
II  S14.1(b)(8)(ii)  or  S14.111(aKS]  (21  CFR 
6l4.1(bM8)(u)  or  514.111(a)(5)).  Instead  of 
those  data,  approval  of  such  products 
may  be  obtained  if  bioequivaJency  or 
sindlar  data  are  submitted  as  suggested 
in  the  guideline  for  submitting  NADA's 
for  generic  drugs  reviewed  by  the  NAS/ 
NRC  The  guidriine  is  available  from  the 
office  of  Ihe  Hearing  Derk  (HFA-305). 
Food  and  Drug  Adndnistration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20657. 

Because  the  NADA  was  approved 
before  July  1, 1975,  a  summary  of  safety 
and  effectiveness  data  and  irJormation 
submitted  in  accordance  with 
I  514.11(e)(2}(ii]  to  support  this  approval 
is  not  required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat  347  (21  U.&C  3eob(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Ehrugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Part  522  is  amended  by  revising 
I  522.1890  to  read  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  D06AQE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§S22.fM0    Starito  pfwMeofte  suspeneion. 
(a)(1)  Specifications.  Each  milliliter  of 
sterile  aqueous  suspension  contains  10 
or  40  milligrams  of  prednisone. 

(2)  Sponsor.  See  000033  in  i  510.600(c) 
of  this  chapter. 

(3)  Conditions  of  use — (i)  {Amount). 
Administer  intramuscularly  as  follows: 

(o)  Hones.  100  to  500  milligrams, 
repeating  if  necessary.  If  no  response  is 
observed  after  3  to  4  days  of  therapy, 
reevaluate  diagnosis.' 

[b]  Canine.  0.25  to  1.0  milligram  per 
pound  of  body  weight  for  3  to  5  days  or 
until  a  response  is  noted.  Treatment 
may  be  continued  with  an  orally 
administered  maintenance  dose.* 

(ii)  Indications  for  use.  It  is  used  in 
horses  and  dogs  for  treatment  of 
inflammatory  conditions  involving  joints 
and  accessory  structures.  * 

(iii)  Limitations. '  Do  not  use  in  viral 
infections.  Except  in  emergency  therapy, 
do  not  use  in  animals  with  tuberculosis, 
chronic  nephritis,  or  Cushing's  disease. 
With  infections,  use  appropriate 
antibacterial  therapy  with  and  format 
least  3  days  after  discontinuance  of  use 


'  Tb«M  condition*  an  NAS/NRC  reviewed  and 
are  effective.  Application*  for  (he*e  uaes  need  not 
include  effectivene**  data  a*  •pedfied  by  |  S14.111 
of  thii  chapter,  but  may  require  bloequivalency  and 
aafety  data. 


and  disappearance  of  all  signs  of 
infection.  Clinical  and  experimental 
data  have  demonstrated  that 
corticosteroids  administered  orally  or    . 
parenterally  to  animals  may  induce  the 
first  stage  of  parturition  when 
administered  diuing  die  last  trimester  of 
pregnancy  and  may  precipitate 
premature  parturition  followed  by 
dystocia,  fetal  death,  retained  placenta, 
and  metritis.  Not  for  use  in  horses 
intended  for  food.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

(b)(1)  Specifications.  Each  milliliter  of 
sterile  aqueous  suspension  contains  10 
to  40  milligrams  of  prednisone. 

(2)  Sponsor.  See  000065  In  I  610.e00(c) 
of  this  chapter. 

(3)  Conditions  of  use — (i)  Amount 
Administer  intramusculariy  as  follows: 

[a)  Hones.  100  to  400  milligrams, 
repeating  if  necessary.  If  no  response  is 
observed  after  3  to  4  days  of  therapy, 
reevaluate  diagnosis.' 

[b)  Dogs  and  cats.  0.25  to  1.0  milligram 
per  pound  of  body  weight  for  3  to  5  days 
or  until  a  response  is  noted.  Treatment 
may  be  continued  with  an  orally 
administered  dose.' 

(ii)  Indications  for  use.  It  is  used  for 
conditions  requirGig  an  anti- 
inflammatory agent' 

(iii)  Limitations. '  See  paragraph 
(a)(3)(iii)  of  this  section. 

Effective  date.  This  regulation  is 
effective  February  29, 1900. 

(Sec.  S12(i).  82  StaL  347  (21  U.S.C  3aOb(i}).) 

Dated:  February  15,  igea 
Lester  M.  Ciawfocd, 

Director,  Bureau  of  Veterinary  Medicine. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaire 

25  CFR  Parte  271,  272.  273,  274,  275. 
276.  and  277 

Contracta  and  Qranta  Under  the  Indian 
SeH-Oetennlnation  and  Education 
Aaaiatance  Act 

AOCNCV:  Bureau  of  Indian  Affairs. 
Interior. 

ACTKNl:  Final  Rule. 

SMMMAIIY:  The  Bureau  of  Indian  Affairs 
(6IA)  is  making  numerous  miscellaneous 
changes  to  its  regxilatlons  concerning 
hearings  and  appeals  that  were 
promulgated  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act.  The  changes  amend  the 
procedures  for  handling  declination 
issues  which  arise  in  the  process  of 


reviewing  proposed  contracts  and 
contract  nlodffications.  The  Bureau 
believes  the  appeal  procedures  for  all  of 
the  Public  Law  93-638  transactions 
should  be  simplified.  These  amendments 
make  the  proo»dures  for  handling 
contract  issues  uniform  with  the 
procedures  for  handling  funding  issues. 
1»1CIIV1  DATC  March  31. 1980. 
FOR  nHOMDI  MPONMATKHI  CONTACT: 

Mr.  Jay  Suagee.  Chief,  Division  of  Self- 
Determination  Services.  Code  480. 
Bureau  of  Indian  Affairs.  Room  4058. 
18th  ft  C  Streets,  NW.,  Washington, 
D.C  2024a  telephone  202-343-2706. 
SUPMflMNTANV  WFOHMATIOM.  Dr. 

Helen  Kfiner  Miller  is  the  primary  author 
of  this  document 

On  August  23, 1978,  there  was 
publishad  in  the  Federal  Register  (43  FR 
37464)  a  notice  of  proposed  rulemaking 
with  proposed  amendment  and  a  notice 
of  final  nilemaking  in  the  Federal 
Register  (43  FR  37432)  to  Chapter  I  of 
Htle  25  of  the  Code  of  Federal 
Regulations.  The  public  was  given  until 
September  22, 1978,  to  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  amendments  to 
25  CFR  Parts  271.  272.  273,  274.  275,  and 
277. 

The  authority  for  this  revision  Is  the 
Indian  Self-I>etermination  and 
Education  Assistance  Act  (25  U.S.C.  450. 
et  seq.),  230  DM  1  and  2.  and  the 
authority  of  the  Assistant  Secretary — 
Indian  Affairs  under  209  DM  8.1.  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

L  Discussion  of  Changes 

The  Bureau  believes  the  appeal 
procedures  for  all  of  die  Pub.  L  93-638 
transactions  should  be  simplified  by 
amending  the  current  procedures  for 
handling  declination  issues  which  arise 
in  review  of  proposed  contracts  and 
contract  modifications  and  conformed  to 
the  procedures  adopted  for  handling 
funding  issues. 

The  appeal  procedures  for  insufficient 
funding  and  declination  Issues  will  now 
follow  a  parallel  route.  The  hearings  and 
appeals  provisions  under  ||  271.81, 
271.82.  271.83  and  271.84  are  deleted  and 
one  procedure  has  been  designated  for 
an  informal  conference  and  a  formal 
hearing  under  |  271.81  and  appeals 
under  i  271.82.  The  applicant  or  the 
tribal  governing  body  may  appeal  the 
Area  Director's  recommendation  or 
decision  to  the  Commissioner.  Upon 
receipt  of  notice  that  an  Informal 
conference  or  a  formal  hearing  is 
requested  as  provided  in  {  271.81  (a) 


and  (b)  a  date,  time,  and  place  for  the 
conference  or  hearing  will  be  scheduled 
with  ttie  applicant 

Infdnnu  oonferences  will  be 
condia:ted  by  the  Commissioner  or  by 
an  oftdal  designated  by  him;  the 
purpose  of  the  conference  will  be  to 
attempt  to  resolve  issues  without  going 
through  the  expensive  and  tlme- 
consianlng  formal  hearing  procedure.  If 
the  applicant  is  not  satisfied  with  the 
results  of  the  conference  or  does  not 
request  an  informal  conference,  the 
appli(;ant  is  entitied  to  a  formal  hearing 
under  S  271.81(c).  This  formal  hearing 
will  be  conducted  by  an  official  fit>m  the 
Office  of  Hearings  and  Appeals. 
Department  of  the  Interior.  The  decision 
by  the  Conunissioner  following  the 
formal  hearing  may  be  appealed  to  die 
Assistant  Secretary — Indian  Affairs 
under  {  271.82.  The  decision  by  the 
Assistant  Secretary  is  final  for  the 
Department 

The  following  is  a  list  of  the  sections   . 
being  changed  and  the  reasons  for  each 
change.  The  changes  are  a  result  of 
organizational  changes  and  comments 
received. 

A.  Part  271 

1.  Hie  definition  of  "Commissioner"  in 
i  271.2(e)  is  changed  to  reflect  the 
current  status  of  tiie'Commissioner. 

2.  The  definition  of  "Assistant 
Secretary — ^Indian  Affairs"  is  added  in 
§  271.2(u)  to  reflect  die  position  of  die 
Assistant  Secretary — Indian  Affairs. 

3.  Pbragraph  (c)(2Kvli)(q  of  1 271.18-18 
deleted  and  reserved  because  the 
decision  of  the  Assistant  Secretary — 
Indian  Affairs  will  be  final  following  the 
appeal  process  under  the  newly  revised 
S  271.62.  In  addition  paragraph 
(c)(2)(vii)(F)  is  revised  to  reference  only 
I  271 .81  and  {  271.82  since  all  appeals 
have  been  simplified  under  that  section 
and  S  271.82  is  amended  and  i|  271.83, 
and  271.84  have  been  deleted  in  their 
entirety.  

The  document  revising  25  CFR  Part 
271  published  in  the  Fadenl  Regiater  on 
August  23. 1978.  as  43  FR  37432  is 
corrected  by  deleting  the  reference  to 
new  paragraph  (c)(2)(vli)(H)  under 
i  271.18  revision  number  7.  Deleted  from 
the  final  regulations  were  those 
proposed  revisions  relating  to 
delegations  by  tribes  of  the  authority  to 
enter  into  agreements  under  the  1834 
Act. 

4.  Section  271.23(d)  is  rewritten 
regarding  the  review  and  action  by  the 
Area  Director.  If  the  Area  Director  is  not 
able  to  resolve  the  Insufficient  funding 
and  declination  issues  for  proposed 
applications,  they  follow  the  same 
procedure  of  an  informal  conference 
conducted  by  an  official  designated  by 


the  Commissioner  and/or  a  fbimal 
hearing  conducted  by  an  official  from 
die  Office  of  Hearings  and  Appeals.  If 
the  applicant  is  not  satisfied  with*  the 
informal  conference,  the  applicant  is 
entitied  to  a  formal  hearing  under 
i  271.81. 

One  commentator  favored  the 
proposed  revision  to  establish  clear 
hearing  procedures  wdiich  would  be 
applicablato  lack  of  funds  and 
declination  cases.  Unclear  procedural 
technicalities  were  enumerated  bearing 
on  the  time  period  for  action  by  die  Area 
Director  under  this  section.  The  Bureau 
concurs  with  the  need  to  clarify  the  time 
period  and  has  revised  this  section 
accordingly. 

One  commentator  objected  to  the 
Area  Director's  decision  not  to  contract 
because  of  a  funding  problem  unless  the 
applicant  appeals.  At  present  only  the 
Commissioner  can  decide  not  to 
contract  and  the  Area  Director  only 
makes  a  recommendation  on  declination 
issues.  The  commentator  argues  that  the 
Commissioner  alone  has  authority  to 
decide  not  to  contract  on  the  ground  of 
funding  insufficiency  and  the  Tribe 
should  have  the  opportunity  to  present 
its  position  to  the  Assistant  Secretary 
within  a  reasonable  time  period  without 
regard  to  a  formal  appeal  notice  within 
ten  days.  Tlie  Area  Director  is  currendy 
designated  as  the  allottee  of  fimds 
available  at  that  level  for  programs  or 
parts  of  programs  and  must  in  our 
opinion,  make  a  decision  on  fimding 
issues.  Before  m£iking.a  decision, 
however,  the  Area  Director  will  consider 
what  fimds  are  available  including 
funds  from  the  Central  Office.  All  of  this 
takes  place  prior  to  a  decision  by  the 
Area  Director.  In  order  to  insure 
sufficient  time  for  applicants  to  appeal 
to  the  Commissioner,  the  ten  day  appeal 
time  has  been  expanded  to  thirty  days. 

A  commentator  requested  clarification 
of  "all  interested  parties"  entitied  to 
participate  in  the  informal  conference. 
The  clarification4ias  been  made  in 
i  271.23  and  S  271.81. 

5.  Paragraph  (c)  of  |  271.24  is 
amended  to  change  the  reference  of 
S  271.23(d)(4)(iii]  to  S  271.23(d)(5)(ui) 
and  (iv).  This  is  because  of  the 
renumbering  of  paragraphs  (d)(1) 
through  C5)(iv). 

6.  Section  271.25  is  shown  in  full  with 
revisions  regarding  the  review  and 
action  by  the  Commissioner.  The  review 
and  action  revisions  include  procedures 
for  a  contract  application  submitted 
directiy  under  i  271.21,  or  a  contract 
application  with  either  the  Area 
EHrector's  recommendation  to  decline  or 
the  Area  Director's  decision  that  the 
contract  c€umot  be  entered  into  because 
of  unresolved  funding  problems. 


7.  Section  271.26  has  been  deleted  in    | 
its  entirety  because  die  decisi<»s  of  tfaa 
Assistant  Secretary — Indian  Affairs  are 
final  for  the  Department  It  is  the 
Assistant  Secretary — Indian  Affafrs' 
desire  to  be  involved  in  the  Pab.  L  93- 
638  processrand  the  hearings  and 
appeals  process  Incoiporates  his 
participation. 

8.  Section  271.64  is  revised  to  simplify 
the  Pub.  L  93-638  hearings  and  ai^ieals 
procedure  for  handling  declination 
Issues  and  to  conform  the  procediues 
adopted  for  handling  funding  issues. 

9.  Section  271.65  is  deleted  in  its 
entirety  because  of  the  simplification  of 
the  Pub.  L  93-638  hearings  and  appeals 
procedures  for  declination  and 
insufficient  funding  issues. 

10.  In  i  271.74  the  references  to 
11  271.81(c),  271.82,  and  271.83  are 
revised  to  reflect  the  new  sections  on 
appeal  procedures  to  read  "(271.81  and 
I  271.82."  Paragraph  (c)(2)  is  deleted 
because  the  informal  conference  and  the 
formal  hearing  are  provided  under 
paragraphs  (a)  and  (b)  of  {  271.81. 
Paragraph  (d)  is  revised  to  change  the 
reference  to  "|  271.82"  and  to  delete  the 
phrase  "or  |  271.83  as  appropriate." 

11.  Section  271.75  paragraphs  (c),  (e) 
and  (f)  are  revised  by  changing  die 
references  to  |  271.84  to  the  revised 

I  271.81  for  the  reasons  dted  in  revision 
niunber  8. 

12.  Section  271.81,  Subpart  Hearings 
and  Appecds,  is  revised  and  presented  in 
full  text  In  addition  1 271JBZ  is  amended, 
and  IS  271.83  and  271.84  are  deleted. 
The  Bureau  of  Indian  Affairs  believes  it 
would  be  in  the  interest  of  the  tribes  to 
simplify  the  25  CFR  Part  271  hearings 
and  appeals  by  amending  the  procedure 
for  handling  declination  issues  which 
arise  in  review  of  proposed  contracts 
and  of  contract  modifications  to 
conform  with  the  procedures  for 
handling  fimding  issues.  The  written 
decision  of  the  Commissioner  has  been 
extended  bom  15  to  30  days  following 
receipt  of  the  transcript  from  the  Office 
of  Hearings  and  Appeals.  It  is  necessary 
to  base  the  time  requirement  from 
receipt  of  the  transcript  The  decision  of 
the  Commissioner  of  Indian  Affairs  has 
been  extended  to  30  days  since  the 
number  of  appeals  may  preclude  the 
Bureau  from  meeting  the  regulatory  time 
lines. 

13.  Section  271.82  is  amended  to 
provide  for  tm  appeal  to  the  Assistant 
Secretary— Indian  Affairs  from  the 
Commissioner's  decision  to  decline  or  to 
amend  a  contract  or  to  provide  a 
funding  decision  and  the  decision  of  the 
Assistant  Secretary — ^Indian  Affairs  has 
been  extended  to  30  days  for  the  reason 
cited  under  item  12. 
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14.  Sectknu  271.83  and  271.64  are 
deleted  in  their  entirety  as  indicated  in 
revision  nuaober  12. 

B.  Pari  272 

1.  The  definition  of  "Commiceioner"  in 
S  272.2(e)  i«  changed  to  reflect  the 
current  status  of  the  CommissionSr. 

2.  The  definition  of  "Assistant 
Secretary — ^Indian  Affairs"  is  added  in 
S  272^t)  to  reflect  the  positi<n  of  the 
Assistant  Secretary — Indian  Affair*. 

3.  The  introductory  paragraph  of 
S  272.51  is  revised  to  refer  to 

S  276.15(c)(3)  as  a  specific  cross- 
reference. 

C.  Part  273 

1.  The  definition  of  "Commissioner"  in 
S  273.2(c]  is  changed  to  reflect  the 
current  status  of  the  Commissioner. 

2.  The  definition  of  "Assistant 
Secretary — Indian  Affairs"  is  added  in 
§  273.2(w)  to  reflect  the  position  of  the 
Office  of  the  Assistant  Secretary — 
Indian  Affairs. 

D.  Part  274 

1.  The  definition  of  'Xk)mmissioner"  in 
§  274.3(e)  ia  changed  to  reflect  the 
current  status  of  the  Commissioner. 

2.  The  definition  of  "Assistant 
Secretary — Indian  Affairs"  is  added  in 
S  274.2(s)  to  reflect  the  position  of  the 
Assistant  Secretary — Indian  Affairs. 

E.  Port  275 

1.  The  definition  of  "Commission^'"  in 
§  275.2(d)  is  changed  to  reflect  the 
ciurent  status  of  the  Commissioner. 

2.  The  definition  of  "Assistant 
Secretary^Indian  Affairs"  is  added  hi 
§  275.2(1)  to  reflect  the  position  of  the 
Assistant  Secretary — Indian  Affairs. 

F.  Part  276 

1.  Section  27e.l5(c)(3)  is  revised  to 
cross  reference  S  272.51. 

G.  Part  277 

1.  The  definition  of  "Commissionei''  in 
§  277.3(c)  is  changed  to  reflect  the 
current  status  of  the  Commissioner. 

2.  The  definition  of  "Assistant 
Secretary — ^Indian  Affairs"  is  added  hi 
S  277.3(p)  to  reflect  the  position  of  the 
Assistant  Secretary — Indian  Affairs. 

IL  Changes  Not  Adopted 

General  statements  of  concern  that 
were  not  directed  to  the  changes  under 
consideration  in  the  proposed 
regulations  published  in  the  Federal 
Register  on  August  23, 1978.  are  not 
addressed  in  this  section. 

Certain  comments  and  proposed  rales 
have  been  carefully  oonsideied  but  have 
not  been  accepted.  The  following 
suggestions  and  proposed  rules  were  not 
adopted  for  the  reasons  given: 


A.  Bccanse  new  legtoiatiao  has  been 
enacted  impacting  on  Pub.  L  W-698.  the 
following  proposed  rules  puhMshed  in 
the  Fadaral  Ragistar  on  Aagnst  23. 1978. 
as  43  FR  S7432  are  not  bdag  adopted: 

S  \  272.52(a).  272.53(a).  27234. 273.73. 
274.53.  277.53. 

Comprehensive  rules  will  be  proposed 
incorporating  Pub.  L  96-^221  Pab.  L  95- 
561  and  other  government-wide 
legislation  detomined  to  b«  applicable 
to  Pub.  L  93-638  at  a  later  date. 

B.  One  commentator  bom  a  contract 
school  objected  to  the  Bureau's 
perception  of  the  role  of  flie  tribal 
governing  body  in  the  oontracting 
process  and  felt  the  role  of  die  Indian 
people  and  community  are  being 
subverted  whereby  reqoests  for 
contracts  most  be  submitted  by  Indian 
tribes  in  support  of  this  contention.  The 
Bureau  does  not  agree  with  this  analysis 
and  feels  that  the  Act  deariy  mandates 
the  role  of  the  tribal  goveining  body  in 
the  contracting  process. 

C  One  commentator  was  opposed  to 
what  he  considered  regulation  changes 
in  school  construction.  The  concern 
expressed  was  that  the  changes 
distorted  the  Agency's  fundamental 
responsibilities.  After  careful  analysis  of 
the  regulation  changes,  the  Bureau  is  of 
the  opinioD  that  the  changes  ware  not 
substantive  in  nature.  The  tntent  of  the 
change  was  to  clarify  the  delegation  of 
authority  and  responsibility  by 
enumerating  the  requirements.  It  is 
essential  that  all  applications  are 
processed  in  the  saipe  manner  and  that 
the  Agencies  assume  their  responsibility 
in  the  processing  of  appUcations.  Once 
the  applications  are  submitted  to  the 
Area,  proper  prioritiea  can  be 
established.  If  the  api^icant  desires 
expeditious  considmtiaD,  the  cited 
procedures  must  be  followed. 

D.  One  commentor  had  questions  on 
tiie  regulations  concerning  the  Indian 
Technical  Assistance  Center.  For  further 
information  concerning  the 
programmatic  activities^  the  Indian 
Action  Program,  contact  the  Director, 
Indian  Technical  Assistance  Center.  The 
mailing  address  is,  1075  South  Yukon, 
Box  28288  Behnar  Branch.  Lakewood. 
Colorado  80228  and  the  comnercial 
telephone  number  is  303/234-3863. 

m.  Addidonal  Infonnation 

The  proposed  revision  to  paragraph 
(aM3)  of  i  275.3  indicating  that  the  tribe 
has  the  option  of  delegating  authority  to 
the  tribal  organization  to  enter  into  1834 
agreements  published  in  the  Federal 
Register  (43  FR  12878)  as  a  proposed 
rule  on  March  28, 1978,  has  beoi 
finalized. 

It  is  evident  from  the  definition  of 
tribal  organization  in  4(c)  of  Pub.  L  93- 


838  thatmoBB  fhan  fovendng  bodies  of 
Indiaa  tribes  am  tednded  withia  the 
definition.  While  there  can  be  little 
doubt  that  a  goiveiiiiiig  body  of  an 
Indian  tribe  te  a  proper  authority  of  die 
tribe  within  the  meaning  of  the  1834  Act, 
the  same  cannot  be  said  for  the  othn 
entities  defined  aa  tribal  organizations 
by  Pub.  L  93-638.  Therefore,  since  it  is 
the  tribe  and  more  specifically  the 
proper  authority  of  die  tribe  whidi  is 
empowered  by  ^  1834  Act  to  direct  the 
employment  of  BIA  employees,  any 
entity  whidi  is  not  an  Indian  tribe  or  an 
appropriate  goremraental 
instrumentality  or  agency  thereof  cannot 
direct  employees  under  tfie  1834  Act.  A 
tribal  govendng  body,  such  as  a  tribal 
council,  may  driegate  the  actual  day-to- 
day direction  of  RA  employees  to  a 
tribal  official  or  agency  or  may  delegate 
the  audiority  to  condwde  1834  Act 
agreements  to  a  tribal  agency  such  as  an 
Indian  contract  school  board.  Such 
arrangements  have  been  made  in  the 
past  and  no  diange  in  the  regulations  is 
needed  to  sanction  them.  Since  some  of 
the  entities  which  are  defined  as  tribal 
organizations  in  section  4(c)  may  not  be 
instrumentalities  or  agencies  of  tribal 
government  to  which  tribal  authority 
under  the  1834  Act  could  properly  be 
delegated,  no  change  is  being  made  in 
S  275.3(a)(3). 

Revise  Subchapter  Y.  Chapter  1  of 
Tide  25  of  die  Code  of  Federal 
Regulations  as  follows: 

A.  PART  271— CONTRACTS  UNDER 
INDIAN  SELF-OETERyiNATlON  ACT 

1.  By  revising  paragraph  (e)  and 
adding  paragraph  (u)  of  {  271.1  as 
follows: 

§271.1    (Amendedl 
•        •        •        «        • 

(e)  "Commissioner"  means  the 
Commissioner  of  Indian  Affairs,  under 
the  direction  and  supervision  of  the 
Assistant  Secretary — ^Indian  Affairs,  is 
responsible  for  the  direction  of  day-to- 
day operations  of  the  Bureau  of  Indian 
Affafa^. 


c.  Paragraph  (cX2Hvii)(F)  is  revised  to 
read  a^  follows: 

f271.li   THbaireqiieetforlnMaleonlraet 


(u)  "Assistant  Secretary — ^Indian 
Affairs"  means  the  Assistant 
Secretary — Indian  Affairs  who 
discharges  the  authority  and 
responsibility  of  the  Secretary  for 
activities  pertaining  to  Indians  and 
Indian  Affairs.  - 

2.  {  271.18  is  aaiended  as  follows: 

a.  Paragraph  (cH2)(vii)(C)  is  deleted 
and  resei^ved. 

b.  Reference  to  (cX2)(vii)(H)  tn     . 
revision  number  7  oif  43  FR  37432  is^ 
deleted. 


"tslp 


W  *  ' 

(vii)  ^  •  • 
(F)  Right  to  an  appeal  under  9  §  271.81 
and  271.82. 


3.  By  revising  %  271.23(d)  as  follows: 


9271.2^ 
Direcle^. 


neview  ana  acnon  ey  wee 


(d)  lyithin^  days,  the  Area  Director 
shall  review  the  contract  application, 
the  recommendations  of  the 
Superintendent,  any  responses  from  the 
contract  applicant  or  die  tribal 
governing  body  and  the  criteria  for 
declination  set  forth  in  9  271.15  to 
determine  whether  any  declination  or 
funding  issues  exist  which  must  be 
addressed  and  at  the  completion  of  the 
review  take  one  of  the  actions  specified 
below  fai  paragraphs  (d)(1).  (d)(2).  (d)(3), 
(d)(4)  or  (d)(5).  as  appropriate. 

(1)  The  applicant  will  be  notified  hi 
writing  if  the  Area  Director  recommends 
that  ths  proposed  contract  caimot  be 
entered  into  because  of  die  decUnation 
issues.  The  Area  Director's 
recommendation  may  be  appealed  to  the 
Commissioner,  and  the  notice  shall 
include  a  statement  to  that  effect  The 
applicant  shedl  have  30  days  frt)m 
receipt  of  notice  of  die  Area  Director's 
recommendation  in  which  to  exercise  its 
appeal  rights  by  providing  the  Area 
Director  with  a  notice  in  writing  to  that 
effect  Upon  receipt  of  notice  of  aj^al 
and  if  an  informal  conference  is 
requested,  a  conference  shall  be 
conducted  by  the  Commissioner  or  by 
an  official  designated  by  hinL  The 
purpose  of  the  informal  conference  will 
be  to  attempt  to  resolve  issues  without 
going  through  die  formal  hearing 
procedure.  Interested  parties,  entided  to 
present  their  positions,  shall  be  limited 
to  authorized  representatives  of  the 
Bureau[  the  tribal  organization  and  the 
tribal  governing  body(s).  If  the  tribal 
organisation  and  the  fribal  governing 
body(s)  are  not  satisfied  with  the 
informal  conference  or  do  not  request 
one,  ths  tribal  organization  and  the 
tribal  governing  body(s)  are  entided  to  a 
formal  hearing  in  accordance  widi 

9  271.81(c). 

(2)  If  ^e  contract  applicatttm  was 
submitted  direcdy  to  the  Area  Director 
as  provided  for  in  9  271.21,  or  if  the 
Superintendent  has  forwarded  an 
applicattion  with  funding  problems 
which  could  not  be  resolved  at  the 
Agency  level  the  Area  Director  will  also 


review  the  application  to  determine 
whether  funds  are  available  within  die 
Area  to  finance  the  proposed  contract 
the  effect  of  services  provided  by  the 
proposed  contract  the  effect  of  die 
proposed  contract  on  other  services  or 
programs  provided  by  the  Area  and  any 
deficiencies  which  could  possibly  resiUt 
in  declination.  At  the  completion  of  the 
review,  the  Area  Director  will  take  one 
of  the  following  actions  as  appropriate: 

(i)  ff  funds  are  not  available  to 
adequately  finance  the  proposed 
contract  without  significandy  reducing 
services  under  the  noncontracted 
programs  or  parts  of  programs,  die  Area 
Director  shall  so  notify  &e  tribal 
organization  and  the  tribal  governing 
body(s)  in  nvriting  and  offer  alternative 
solutions  to  the  fiinding  problem.  The 
alternatives  offered  by  the  Area  Director 
may  include  those  given  in  subdivisions 
(i)  dirou^  (vii)  of  9  271.22(c)(1)  which 
can  be  used  alone  or  in  combination  to 
solve  the  funding  problem.  The  tribal 
organization  and  tribal  governing 
body(s)  may  also  propose  alternative 
solutions  to  solve  the  funding  problenL 
Upon  receiving  writteir  notice  of  the 
applicant's  choice  of  altemative(s).  the 
/j«a  Director  shall  determine  whether 
the  altemative(s)  chosen  will  solve  the 
funding  problenL  ff  the  applicant's 
choice  of  altemative(s)  is  sufficient  to 
solve  the  funding  problem,  or  if  the 
solution  involves  reprogramming  which 
requires  congressional  action,  the  Area 
Director  shall  take  the  action  in 
paragraph  (d)(3),  (d)(4),  or  (d)(5)  of  diis 
section,  as  appropriate.  If  die  applicant's 
choice  of  altemative(s)  will  not  solve 
the  funding  problem,  the  applicant  shall 
be  notified  in  writing  and  will  be  asked 
to  reconsider  the  matter  and  make  a 
second  choice.  Affer  the  applicant  has 
reconsidered  and  notified  the  Area 
Director  in  writing  of  its  second  choice 
of  altemative(s).  the  Area  Director  shall 
decide  whether  that  choice  is  sufficient 
to  solve  the  funding  problem.  If  the  Area 
Director  determines  that  the  applicant's 
second  choice  of  alternative(s)  will  not 
solve  the  funding  problem,  or  if  the 
applicant  refuses  to  make  a  selection, 
the  proposed  contract  caimot  be  entered 
into  due  to  the  limitation  that  monies 
obligated  on  contracts  cannot  exceed 
available  appropriations  (31  U.S.C 
865(a)). 

(ii)  The  tribal  organization  and  the 
tribal  governing  body(s)  will  be  notified 
in  writing  if  the  Area  Director  decides 
that  the  proposed  contract  cannot  be 
entered  into  because  of  unresolved 
funding  problems.  The  Area  Director's 
decision  may  be  appeeded  to  the 
Commissioner,  and  the  notice  shall 
Include  a  statement  to  that  effect  The 


applicant  shall  have  30  days  from 
receipt  of  notice  of  the  Arra  Director's 
decision  in  which  to  exercise  its  appeal 
rights  by  providing  the  Area  Director 
with  a  notice  in  writing  to  that  effect 
Upon  receipt  of  notice  of  appeal  an 
informal  conference  shall  be  conducted 
by  the  Commissioner  or  by  an  official 
designated  by  him.  The  purpose  of  the 
informal  conference  will  be  to  attempt 
to  resolve  issues  without  going  through 
the  formal  hearing  procedure.  Interested 
parties  entided  to  present  their 
positions,  may  attend  die  informal 
conference  and  present  their  positioiL  If 
the  applicant  is  not  satisfied  widi  the 
informal  conference,  the  applicant  is 
entided  to  a  formal  hearing  in 
accordance  with  9  271.81(c). 

(3)  VL  the  tribal  organization  and  tribal 
governing  body(s)  dioice  of  alternatives 
includes  the  reprogramming  of  fimds. 
the  Area  Director  shall  forward  die 
reprogramming  request  the  reasons  for 
the  request  ami  his  recommendations  to 
the  Commissioner  for  further  action  as 
given  in  9  271.25(c)(1).  The 
Commissioner  or  an  official  designated 
by  him  may  hold  an  informal  conference . 
with  the  applicant  prior  to  making  a 
final  decision  on  a  repn^ramming 
request  if  the  conference  is  requested  by 
the  applicant  If  appropriate 
congressional  coinmittecA  grant  the 
reprogramming  request  the  Area 
Director  shall  take  the  actions  in 
paragraph  (d)(4)  or  (d)(5)  of  this  section 
as  appropriate,  ff  Congress  does  not 
grant  the  reprogramming  request  the 
contract  carmot  be  made  and  the  Area 
Director  shall  so  notify  die  applicant  in 
writing. 

(4)  u  funds  are  available  to 
adequately  finance  the  proposed 
contract  without  significandy  reducing 
services  under  the  noncontracted 
programs  or  parts  of  pro-ams  and  there 
cue  no  declination  issues,  the  Area 
Director  will  notify  the  contract 
applicant  in  writing  of  this  fact  Before 
the  negotiations  take  place,  the  Area 
Director  shall  give  the  applicant  a  copy 
of  any  documents  to  be  used  by  the 
Bureau  during  negotiations.  The  Area 
Director  shall  negotiate  and  award  the 
contract  within  30  days  of  notifying  tlie 
applicant  uidess  a  later  date  is 
requested  by  the  appliccmt 

(5)  If  the  funds  are  available  to 
adequately  finance  the  proposed 
contract  without  significandy  reducing 
services  under  the  noncontracted 
programs  or  parts  of  programs  but  it  is 
felt  that  there  are  declination  issues 
which  must  be  resolved,  the  Area 
Director  will  notify  the  tribal 
organization  and  tribal  governing 
body(s)  of  this  fact  in  writing.  The  notice 
shaU  include  a  list  of  the  dedination 
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issues  identified  by  the  Area  Director, 
the  reason(s)  for  such  determhiation.  a 
copy  of  any  documents  used  in  arriving 
at  the  issues,  recommendations  fior 
resolving  the  issues,  and  die  technical 
assistance  available  for  this  purpose. 

(i)  If  the  applicant  accepts  die  Area 
Director's  offer  of  technical  assistance, 
it  shall  be  provided  in  accordance  with 
the  applicant's  request  At  such  time  as 
the  issues  are  thus  resolved,  the  Area 
Director  will  so  advise  the  applicant  and 
offer  to  enter  into  negotiations  within  30 
days  of  resolution  or  unless  the 
applicant  requests  additional  time. 

(ii)  U  the  applicant  declines  the  Area 
Director's  offer  of  technical  assistance 
and  the  matter  is  not  otherwise 
resolved,  the  Area  Director  shall 
proceed  in  accordance  with  8  271.24. 

(iii)  If  the  applicant  does  not  respond 
within  30  days  of  receipt  of  the  Area 
Director's  reconunradation  and  offer  of 
assistance,  and  does  not  request 
additional  time  in  which  to  respond,  the 
Area  Director  shall  proceed  in 
accordance  with  |  271.24. 

(iv)  If  the  applicant  does  not  agree 
with  the  Area  Director's 
recommendations  and  the  matter  is  not 
resolved  within  30  days  of  the  Area 
Director's  reoommendaticus,  the  Area 
Director  shall  pit>ceed  in  accordance 
with  S  271.24. 

(271.24    [Amended] 

4.  Paragraph  (c]  of  i  271J24  is 
amended  to  diange  the  reference  of 
S  271.23(d)(4)  (iii)  and  (iv)  to 

9  271.23(d)(5)  (ui)  and  (iv). 

5.  By  revising  §  271.25  as  follows: 

§271.25    Review  and  action  by 


(a)  Within  five  days  after  receiving  a 
contract  af^lication  submitted  directly 
under  f  271.21.  or  after  receiving  a 
contract  application  with  either  the  Area 
Director's  recommendation  to  decline  or 
the  Area  Director's  decision  that  the 
contract  cannot  be  entered  into  because 
of  unresolved  funding  problems,  the 
Commissioner  shall  notify  the  tribal 
organixation  (unless  restricted  by  the 
tribal  resolution  under  S  271.18(cX2)  or 
subsequent  resolutions)  and  tribal 
governing  body(s)  in  writing  of  the 
receipt  of  the  application. 

(b)  An  application  submitted  directly 
to  the  Commissioner  under  |  271.21(aK3) 
will  be  handled  by  the  Directorate(s) 
within  the  Bureau  in  whose  substantive 
jurisdiction  the  subject  matter  of  the 
proposed  contract  falls.  That  Directoi^ 
will  perform  ail  of  the  actions  of  the 
Area  Director  specified  in  )  271.23. 

(c)  For  an  application  referred  by  an 
Area  Director,  the  Commissioner  will 


perform  one  of  the  foflonfing  actions  as 
required  by  §  271.23. 

(1)  in  case  of  instd&dent  funds,  the 
Commissioner  shall  within  30  days 
review  the  factual  reoofd  developed  in 
the  formal  hearing.  The  Commissioner 
shall  consider  whether  funds  are 
available  to  finance  the  propoaed 
contact.  If  the  solution  t«  the  funding 
problem  chosen  by  the  applicant 
involves  reproyamiBing.  tfia 
Conunissioner,  if  he  ooacaie,  will 
forward  tlie  reprogramming  request  with 
the  reaaons  for  the  request  through  the 
Department  to  the  Office  of 
Management  and  Budget  for  referral  to 
the  appropriate  concessional 
committees  for  appravaL  The  applicant 
shall  be  notified  in  writing  if  the 
Commissioner  decides  that  die  proposed 
contract  cannot  be  made  because  of 
unreaolved  fufuling  proUema. 

(2)  When  the  Commiesinnwr  does  not 
accept  the  Area  Director's  advice  of 
insufficient  funding,  following  the 
review  bf  the  factual  lecord  disveloped 
under  1 271.S1.  notice  shall  be  given  that 
the  recommendationa  are  not  accepted 
and  that  the  Bureau  shall  negotiate  and 
award  the  contract  within  45  days, 
unless  the  applicant  requests  additiooal 
time. 

(3)  ff  the  Commissioner  determines 
that  the  application  cannot  be  accepted, 
the  insufficient  fooding  notice  shall  be 
issued  as  follows: 

(i)  Within  30  woiidng  days  as 
provided  under  S  271.Sl{d). 

(ii)  Hie  advice  of  insufficient  funding 
notice  shall  be  in  writing  and  shall 
contain: 

(A)  Identification  of  the  specific 
objections  that  the  contract  cannot  be 
entered  into  due  to  the  limitation  that 
monies  dbligated  cannot  exceed 
appropriations  under  31  U.S.C.  665{a]. 

(B)  Specific  recommendations  on 
actions  required  by  the  applicant  to 
overcome  objections  and  a  description 
of  the  nature,  scope,  and  source  of  the 
technical  assistance  which  will  be 
available  to  overcome  objections. 

(C)  Copies  of  the  transcript  of  the 
formal  hearing  and  all  documentary 
evidence  introduced  as  provided  under 
S  271.81(c)(vi). 

(d)  When  declination  issues  are 
involved,  within  IS  days  after  receiving 
the  formal  hearing  record,  the  Bureau 
shall  notify  the  tribal  organization 
(unless  restricted  by  the  tribal  resolution 
under  {  271.18(c)(2)  or  subsequent- 
resolutions)  or  tribal  governing  body(s) 
and  the  Area  Director(s)  of  the 
Commissioner's  decision. 

(1)  When  the  Commissioner  does  not 
accept  the  Area  Director(s) 
recommendation  to  decline,  following 
the  review  of  the  factual  record 


devdoped  ondn  i  271jB1(cX1).  notice 
shall  be  given  that  the  reoommendatifms 
are  not  accepted  and  that  the  Bureau 
shall  negotiate  and  award  the  contract 
within  45  days  unless  the  applicant 
requests  additional  time. 

(2)  If  the  Commissioner  determines 
under  8  271.81(d)  that  the  application 
should  be  dedined,  the  declination 
notice  shall  be  issued  as  follows: 

(i)  Widiin  30  woddng  days  as 
provided  under  f  Z71.n(d). 

(U)  WiUiin  30  days  after  notifying  the 
applicant  under  paragraph  (d)(2)  of  this 
section  when  the  applicant  has  not  used 
the  light  under  paragraph  (d)(2). 

(3)  The  declination  notice  uiall  be  in 
writing  and  shall  contain: 

(i)  Identification  of  specific  objections, 
categorized  imder  one  or  more  of  the 
declination  criteria  set  forth  in  9  271.15. 

(ii)  Spedfic  recommendations  on 
actions  requised  by  the  applicant  to 
overcome  objections  and  a  description 
of  the  nature,  scope,  and  source  of  the 
technical  assistance  whidi  will  be 
available  to  overcome  declination 
objections. 

(iii)  Copies  of  the  transcript  of  die 
formal  hearing  and  all  documentary 
evidence  introduced  as  provided  under 
9271.81(c)(vU). 


S  271.26    [Reesrved] 

6. 1 271.26  is  deleted  in  its  entirety  and 
reserved 

7.  f  271j64  is  revised  as  foUowr 


§27144    (Amendsdl 

a.  In  paragraph  (cKl)  the  comma  is 
deleted  following  the  word  "decline"  in 
the  third  line  and  the  phrase  is  inserted 
to  read  "or  to  rsoonimend  not  to 
contract  because  of  funding  problems.". 

b.  Paragraph  (c)(2)  is  amended  by 
deleting  the  last  two  words  and  the 
colon  and  substituting  the  phrase  "right 
to  appeal  under  {  271.81." 

a  "The  remainder  of  this  subsection 
bom  S  2714M{cM2)(i)  Uirough  (eK2Xvi)  is 
deleted  in  its  entirety. 


§271.65   [Reesrved] 

&  1 271.65  is  deleted  in  its  entirety  and 
reserved 

9.  S  271.74  Is  revised  as  follows: 

§271.74   [Amsndedl 

a.  In  1 271.74(b)  the  reference  9  271.81 
in  the  third  sentence  is  changed  to 

A  271.81(c)  and  in  the  fourth  sentence  the 
reference  9  271.61(c)  is  changed  to 
9  271.81(d)  to  be  consistent  with  the 
revised  9  271  Jl. 

b.  Paragraph  (cK2)  is  deleted  and 
paragraph  (c)(1)  is  redesignated  as  (c). 

c.  Paragraph  (d)  is  revised  to  change 
the  reference  to  "9  271.82"  to  '9  271.81" 
and  to  delete  the  phrase  "or  9  271.63  as 
appropriate.** 


10. 1 271 J5  is  asMndad  as  foDowe: 

iS71.k   [Anendsd] 

a.  In  paragra|>h  |d)  the  reference 

"9  27^.84"  is  chained  to  read  "9  271011 
and  |2nik2"  at  the  end  of  die  last 
sentence. 

b.  In  paragraph  (e)  the  reference 

"9  271.84"  at  the  end  of  die  first  sentence 
is  changed  to  read  "i  27L61  and 
9  271.82." 

c  In  paragrai^i  (f)  the  reference 
"9  271.84"  at  die  end  of  die  second 
sentence  is  changed  to  read  "9  271.81 
and  9  271.82." 

11.  Section  271.81  uadar  Subpart  G— 
Hearings  and  Appeals  is  revised  as 
foUowa: 


(a)  A  tribal  organization  (unless 
retricted  by  the  tribal  resolution  under 
9  271.18(c)(2)  or  subsequent  resolutions) 
or  tribal  governing  body  wiU  be  notified 
in  writing  of  the  Area  Director's 
recommendation  or  dedsion.  The  Area 
Director's  recommendation  or  dedsion 
may  be  appealed  to  the  Commisuoner 
and  the  notice  shall  include  a  written 
statement  to  that  effect  Hie  applicant 
shall  have  30  days  from  receipt  of  notice 
of  the  Area  Director's  decision  in  which 
to  exercise  its  appeal  rights  by  providing 
the  Area  Diredor  with  a  notice  in 
writing  to  that  effect 

(b)  Upon  receipt  of  notice  of  appeal 
aiul  if  an  informal  conference  has  been 
requested,  a  date,  time,  and  place  for  the 
informal  conference  wrill  be  arranged. 

The  informal  conference  will  be 
conducted  within  30  calendar  days  of 
receipt  of  the  appeal  notice,  or  at  such 
time  as  may  be  agreed  iqion.  The  Bureau 
of  Indian  Affairs  will  authorize  payment 
of  transportation  costs  and  per  diem  to 
allow  adequate  representation  of  the 
applioant  if  the  meeting  is  more  than  50 
miles  from  the  office  of  the  applicant 
The  conference  shall  be  conducted  by 
the  Commissioner  or  by  an  official 
designated  by  him.  The  purpose  of  the 
informal  conference  is  to  attempt  to 
informally  resolve  issues  without  a 
formal  hearing.  Interested  parties, 
entitied  to  present  their  positi(His  shall 
be  limited  to  authorized  representatives 
of  the  Bureau,  the  tribal  organization 
and  the  tribal  governing  body(s).  If  the 
applioant  is  not  satisfied  widi  &e 
informal  conference,  or  does  not  request 
a  conference,  die  andicant  is  entitled  to 
a  formal  hearing  in  accordance  writh 
9  271.61(c). 

(c)  The  formal  hearing,  if  requested  in 
writing,  wdl  be  convened  within  30  days 
of  the  Commissioner's  receipt  of  the 
request  or  at  sudi  date  and  place  as 
agreed  upon.  If  the  hearing  is  more  than 


SO  miles  from  the  ap^itaafs  office,  the 
Bureau  of  Indian  Affsirs  uriM  aaUiof  Lee 
payment  of  transportalioH  eosta  and  per 
diem  to  allow  adequate  repiesrataticm. 
The  Bureau  shall  be  responsible  te 
arrange  all  aspects  of  the  formal 
hearing.  The  hearing  will  be  condoded 
by  an  offidal  from  &it  Office  of 
Hearings  and  Appeals,  die  Departm«it 
of  the  Interior,  and  shall  accord  the 
tribal  governing  body  or  applicant  die 
following  rights: 

(1)  The  right  to  written  notice  of  issues 
'  to  be  considered; 

(2)  The  right  to  be  represented  by 
counsel; 

(3)  The  right  to  have  the  Depitrtment 
fRovide  witnesses  who  are  capatde  of 
providing  testimony  on  the  issues; 

(4)  The  right  to  cross  examine 
%vitnesses: 

(5)  The  right  to  produce  oral  and 
documentary  evidence; 

(6)  The  right  to  require  testimony 
under  oath; 

(7)  The  right  to  a  copy  of  the  transcript 
of  the  hearings  and  all  docomentary 
evidence  introduced. 

(d)  The  written  decision  of  the 
Commissioner  shall  be  rendered  within 
30  working  days  after  receipt  of  the 
transcript.  The  decisimi  of  the 
Commissioner  may  be  appealed  to  the 
Assistant  Secretary — Indian  Affairs  as 
provided  under  9  271.82. 

12.  9  271.82  is  revised  to  read  as 
follows: 


B.  PART  272-CmAlffT8  ONOBI WDIAN 
SELM)ETERHINATIOR  ACT 

1.  By  revising  paragraph  (e)  and 
adding  paragraph  (t)  of  9  272.2  to  read 
as  follows: 

§272.2    [Amsndsd] 


(e)  "Commissioner"  means  die 
Commissioner  of  Indian  Affairs,  under 
the  direction  and  supervision  of  die 
Assistant  Secretary — ^Indian  Affairs, 
who  is  responsible  for  the  direction  of 
day-to-day  operations  of  the  Bureau  of 
Inditui  Affaire. 
•        •        •        •        • 

(t)  "Assistant  Secretary — ^Indian 
Affairs"  means  the  Asaiatant 
Secretary — ^Indian  Affairs  who 
discharges  the  authority  and 
responsibility  of  the  Secretary  for  the 
activities  pertaining  to  Indians  and 
Indian  affairs. 

2.  The  introdudoiy  paragraph  of 
9  272.51  is  revised  to  read  as  follows: 


§272.51 

Hearings  referred  to  in  9  276.15(cK3) 
of  this  chapter  shall  be  conduded  as 
follows: 


C.  PART  27d— EDUCATION 
CONTRACTS  UNDER  JOHNSON- 
O'MALLEY  ACT 

1.  By  revising  paragraph  (c)  and 
adding  paragraph  (w)  of  9  273.2  to  read 

as  follows: 


§271.62    Appaals from dacWon or acMon        §273.2    [Amandad] 
t»y  Coawnissloner.  •        *        •        « 


(a)  The  applicant  or  the  tribal 
governing  body  (unless  restricted  by  the 
tribal  resolution  under  9  271.18(c)(2)  or 
subsequent  resolutions)  may  appeal  the 
Commissioner's  decision  made  under 

9  271.81  to  the  Assistant  Secretary — 
Indian  Affairs.  A  notice  of  appeal  must 
be  sent  to  the  Assistant  Secretary — 
Indian  Affairs  within  30  days  of  receipt 
of  the  Commissioner's  dedsion.  The 
written  dedsion  of  the  Assistant 
Secretary — Indian  Affairs  shall  be 
rendered  within  30  woricing  days 
following  the  receipt  of  appeal 

(b)  The  dedsion  by  the  Assistant 
Secretary — ^Indian  Aiffairs  is  final  for  the 
Department  The  tribal  governing  body 
or  the  applicant  is  deemed  to  have 
exhausted  its  administrative  remedies 
following  rendering  of  the  decision. 

§271J3    [Reserved] 

§271.64    [Reserved] 

13.  9  271.83  and  271.84  are  deleted  in 
their  entirety  and  reserved 


(c)  "Commissioner"  means  the 
Commissioner  of  Indian  Affairs,  under 
the  direction  and  supervision  of  the 
Assistant  Secretary — Indian  Affaire, 
who  is  responsible  for  die  direction  of 
day-to-day  operations  of  the  Bureau  of 

Indian  Affaire. 

•        •        •        •        • 

(w)  "Assistant  Secretary — Indian 
Affaire"  means  the  Assistant 
Secretary — Indian  Affaire  who 
discharges  the  authority  and 
responsibility  of  the  Secretary  for 
activities  pertfdning  to  Indians  and 
Indian  affaire. 

D.  PART  274-8CHOOL 
CONSTRUCTION  CONTRACTS  OR 
SERVICES  FOR  TRIBALLY  OPERATED 
PREVIOUSLY  PRIVATE  SCHOOLS 

1.  By  revising  paragr^ih  (e)  and 
adding  paragraph  (s)  of  9  274.3  to  read 
as  follows: 

§274.3    [AaMnded] 
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(e)  "CommiMioner"  means  the 
Commissioner  of  Indian  Affairs,  under 
the  direction  and  supervision  of  the 
Assistant  Secretary— ^dian  Affairs, 
who  is  responsible  for  the  direction  of 
the  day-to-day  operations  of  the  Bureau 
of  Indian  Affairs. 


Assistant  Secretary — Indian  Affairs, 
who  is  responsible  for  the  direction  of 
day-to-day  operations  of  the  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior. 


(s)  "Assistant  Secretary — Indian 
Affairs"  means  the  Assistant 
Secretary — Indian  Affairs  who 
discharges  the  authority  and 
responsibility  of  the  Secretary  for 
activities  pertaining  to  Indians  and 
Indian  affairs. 

E.  PART  27S-STAFnNG 

1.  By  revising  paragraph  (d)  and 
adding  paragraph  (1)  of  §  275.2  to  read 
as  follows: 

S27U    [AuMnded] 

•  •        •        •        • 

(d)  "Commissioner"  means  the 
Commissioner  of  Indian  Affairs,  under 
the  direction  and  supervision  of  the 
Assistant  Secretary — Indian  Affairs, 
who  is  responsible  for  the  direction  of 
day-to-day  operations  of  the  Bureau  of 
Indian  Affain. 

•  •        •        *        • 

(1)  "Assistant  Secretary — Indian 
Affairs"  means  the  Assistant . 
Secretary — Indian  Affairs  who 
discharges  the  authority  and 
responsibility  of  the  Secretary  for 
activities  pertaining  to  Indians  and 
Indian  Affairs. 

F.  PART  27e-UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS 

1.  The  second  sentence  of  paragraph 
(c)(3)  of  I  276.15  is  revised  to  read  as 
follows: 

927V.15    Grant  doaeout 

•  •        •        •        • 

(c)  *  •  • 

(3)  *  *  *  The  Bureau  shall  also 
provide  a  hearing  for  the  grantee  before 
cancellation,  as  provided  in  §  272.51. 


a  PART  277— SCHOOL 
CONSTRUCTION  CONTRACTS  FOR 
PUBUC  SCHOOLS 

1.  By  revising  paragraph  (c)  and 
adding  paragraph  (p)  of  J  277.3  which 
was  incorrectly  cited  as  (e)  in  revision 
number  4  of  43  FR  37432  to  read  as 
follows: 


(p)  "Assistant  Secretary — Indian 
Affairs"  means  the  Assistant 
Secretary — Indian  Affairs  who 
discharges  the  authority  and 
responsibility  of  the  Secretary  for 
activities  pertaining  to  Indians  and 
Indian  affairs. 
RickCUvis. 
Deputy  Assistant  Secretary— Indian  Affairs. 
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QEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Servloa 

26  CFR  Parti 
[T.D.  7e79] 

Income  Tax;  Qualifying  DMribution  by 
Private  Foundation  of  Proceeda  of 
Sale  of  Contributed  Property 

aocncy:  Internal  Revenue  Service. 
Treasury. 

ACnoN:  Pinal  regulations. 


J  2774 


[AiiMnded] 

*        • 


(c)  "Commissioner"  meanarthe 
Commissioner  of  Indian  Affairs,  under 
the  direction  and  supervision  of  the 


r.  This  doomient  provides  final 
regulations  relating  to  qualifying  100 
percent  distribution  by  a  private 
foundation  either  of  proceeds  of  the  sale 
of  contributed  property  or  of  the 
contributed  property  itself.  The  final 
regulations  liberalize  existing  rules  with 
respect  to  100  percent  distribution  of 
contributed  property  by  allowing  the 
private  foundation  to  take  accoimt  of 
reasonable  expenses  incurred  in  the  sale 
of  contributed  property,  and  by  giving 
the  foundation  the  option  to  calculate 
the  fair  market  value  of  the  property  as 
its  value  at  the  date  of  sale  or 
distribution  if  it  is  sold  or  distributed 
within  30  days  of  receipt  by  the 
foundation. 

date:  The  amendments  are  effective  on 
March  31, 1980. 

FOn  FURTHER  INFORMATMN  CONTACT: 
Eileen  Murphy  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Coimsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NWh  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3297). 

SUPPI^MENTARY  INFORMATION: 

Background 

Issuance  of  this  regulation  was  not 
preceded  by  publication  in  the  Federal 


Reglsler  of  a  notice  of  proposed 
rulemaking  and  request  for  comments. 
These  steps  were  dispensed  with  as 
unnecessary  because  it  is  believed  that 
this  regulation,  which  liberalizes 
existing  requirements,  is  beneficial  to  all 
interested  parties. 

Explanation  of  Pipviaiona 

In  order  for  section  170(b](l}(A}(vii)  of 
the  Internal  Revenue  Code  of  1954 
(relating  to  percentage  limitations  for  a 
charitable  contribution  deduction)  to 
apply  to  contributions  to  a  private 
"nonoperating"  foundation,  the 
foundation  most  distribute  100  percent 
of  the  contributions  received  by  it.  This 
100  percent  requirement  is  satisfied  if  an 
amount  is  distributed  that  is  equal  to  the 
fair  market  value  of  the  contributed 
property  on  the  date  of  its  contribution. 
This  regiilation  project  amends 
§  1.170A-«t8)(2)(iv]  to  provide  that 

a.  The  amoimt  of  this  fair  maiicet 
value  is  reduced  by  reasonable  selling 
expenses,  if  any,  incurred  by  the  private 
foundation  in  the  sale  of  the  contributed 
property;  and 

b.  At  the  choice  of  the  private 
foundation,  if  the  contributed  im>perty  is 
either  sold  or  distributed  within  30  days 
of  its  receipt  by  the  foundation,  the 
amount  of  this  fair  market  value  is 
either — 

1.  The  gross  amount  received  on  the 
sale  of  the  property,  less  reasonable 
selling  expenses  incurred,  or 

2.  An  amount  equal  to  the  fair  market 
value  of  the  property  on  the  date  of  its 
distribution  to  a  public  charity,  and  not 
the  fair  market  value  of  the  contributed 
property  on  the  date  of  its  contribution. 

Drafting  Infonnatioa 

The  principal  author  of  these 
regulations  is  Eileen  Murphy  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
ftom  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  28  CPU  Part  1  is 
amended  by  revising  %  1.170A-g(g)(2)(iv) 
to  read  as  follows: 


S1.170A-e    Definition  of 
ITtHbMINA)  organization. 


(g)  Private  nonoperating  foundation 
distributing  amount  equal  to  all 
contributions  received —  •  •  • 


* 
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(2)  Special  rules.  In  applying 

subparayaph  (1)  of  this  para^apb— 

*  *  * 

(iv]  For  purposes  of  satisfying  the 
requirements  of  section  170(b](l](D)(u), 
except  as  provided  to  the  contrary  in 
this  subdivision  (iv),  the  fair  market 
value  of  contrfi>uted  property, 
determined  on  the  date  of  contribution, 
is  reqiired  to  be  used  for  purposes  of 
determining  whether  an  amount  equal  in 
value  to  100  percent  of  the  contributions 
received  has  been  distributed.  Howeve)*, 
reasonable  selling  expenses,  if  any, 
incurred  by  the  foundation  in  the  sale  of 
the  coiitributed  property  may  be 
deducted  from>the  fair  market  value  of 
the  coiitributed  property  on  the  date  of 
contribution,  and  distribution  of  the 
balance  of  the  fair  maiicet  value  will 
satisfy  the  .100  percent  distribution 
requirement  ff  a  private  foundation 
receives  a  contribution  of  property  and, 
within  30  days  thereafter,  either  sells  the 
property  or  makes  an  in  kind 
distribution  of  the  property  to  a  public 
charity,  then  at  the  choice  of  the  private 
foundation  the  gross  amount  received  oa 
the  sale  (less  reasonable  selling 
expenses  incurred)  or  the  fair  maiicet 
value  of  the  contributed  property  at  the 
date  of  its  distribution  to  the  public 
charity,  and  not  the  fair  market  value  of 
the  contributed  property  cm  the  date  of 
contribution  (less  reasonable  selling 
expenses,  if  any),  is  considered  to  be  the 
amount  of  the  fair  market  value  of  the 
contributed  property  for  purposes  of  the 
requirements  of  section  170(b)(l)(D)(ii). 

*  *  I       *        *      -  •  .- 

This  Treasury  decision  liberalizes 
existing  rules  with  respect  to 
distribations  of  contributed  property  . 
received  by  private  foundations  and  is 
considered  to  be  beneficial  to  all 
interested  parties.  For  these  reasons,  it 
is  foimd  unnecessary  to  issue  this 
Treasury  decision  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
States  t^ode. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1964 
(68A  Stat  917,  28  U.S.C.  7805). 
)«roiiie  KuHz, 
Commissioner  of  Internal  Revenue. 

Approved  Febraaiy  14, 1980. 
Donald  C.  Lufaidu 

Assistant  Secretary  of  the  Treasury. 
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26  CFR  Parti 
(Ti>.  7680] 

Income  Tax;  QuaMled  Stock  Optfone 
Granted  After  May  20, 1f76 

AQCMCV:  Internal  Revenue  Service, 
Treasury. 

ACnON:  Final  regulations. 

summary:  This  document  provides  final 
regulations  relating  to  transitional  rules 
for  qualified  stock  options  granted  after 
May  20, 1976  and  certain  options 
exercised  after  May  20, 1981.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1976.  The  regulations 
would  provide  the  public  with  the 
guidance  needed  to  comply  with  Uiat 
Act  and  would  affect  grantors  and 
grantees  of  stock  options. 
EFFECTIVE  DATE:  These  regulations  will 
be  effective  for  taxable  years  ending 
after  December  31, 1975. 
FOR  FURTHER  INFORMATION  CONTACT: 
Annie  R.  Alexander  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224,  Attention: 
CC:LR:T,  202-566-3287,  not  a  toll-free 
call. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  18, 1978,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  422  and  424  of  the  Internal 
Revenue  Code  of  1954  (43  FR  58830).  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  603  in  the  Tax 
Reform  Act  of  1976  (90  Stat.  1574).  There 
was  no  request  for  a  public  hetuing  and 
accordingly  none  was  held.  One 
comment  was  received  but  that 
comment  did  not  result  in  any  changes 
to  the  proposed  regulations  because  it 
was  felt  that  the  regulations  do  not 
require  additional  darificaticm,  or  the 
change  would  make  the  regulations 
inconsistent  with  the  static.  After 
consideration  of  the  comment  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  without 
change  by  this  Treasury  decision.  Hie 
preamble  to  the  notice  of  proposed 
rulemaking  summarizes  and  explains 
the  proposed  amendments. 

DraJting  Information 

The  principal  author  of  this  regulation 
is  Annie  R.  Alexander  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  persanoel  from  other 
offices  of  the  Internal  Revenue  Service 


and  Treasury  Departase^  particq>ated 
in  developing  the  r^nlatioa,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  28  CFR  Part  1  is 
amended  by  adopting  without  change 
the  regulations  proposed  in  the  notice  of 
proposed  rulemaking  published  in  the 
Fedaral  Register  on  December  18. 1979 
(43  FK  58830). 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat  917;  26  U.S.C.  7805), 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  February  20, 1980. 
Donald  C  Labidc, 
Assistant  Secretary  of  the  Treasury. 

§1.422    [DaMad] 

Paragraph  1.  Section  1.422  is  deleted. 

Par.  2.  Section  1.422-2  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(l)(i)  of  §  1.422-2  and  by  inserting 
three  new  sentences  immediately  after 
that  sentence,  and  by  adding  a  new 
paragraph  (i)  to  i  1.422-2.  The  revised 
and  added  provisions  read  as  follows: 

§1.422-2    Qualified  stock  options  (Mined. 

(a)  Qualified  stock  option  defined. 
(l)(i)  Tlie  term  "qualified  stock  cation" 
means  an  option  that  meets  the 
requirements  of  section  422(b)  and  this 
section.  Generally,  section  422(b) 
requires  a  qualified  stock  option  to  be 
granted  to  an  individual  after  December 
31, 1963,  and  before  May  21, 197& 
However,  a  qualified  stock  option  may 
be  granted  after  May  20, 1976,  if  it  meets 
the  requirements  of  section  422(c)(7). 
See  paragraph  (i)  of  this  section  for  rules 
relating  to  options  granted  after  May  20, 
1976.*  *  * 
***** 

(i)  Certain  options  granted  after  May 
20. 1976— {!)  In  general.  An  option 
granted  to  an  individual  after  May  20, 
1976  is  not  a  qualified  stock  option 
unless  the  opticm  meets  die 
requirements  of  section  422(c)(7)  and 
this  paragraph.  Generally,  an  option 
meets  the  requirements  of  section 
422(c)(7)  if  it  either  is  granted  under  a 
written  pltm  adopted  before  May  21. 
1976,  or  is  substituted  for  a  qualffied 
stock  option  described  in  pmngraidi 
(i)(3)  of  this  section.  An  <^tion  meeting 
the  requirements  of  section  422(c)(7)  and 
this  paragraph  that  is  exercised  eitu 
May  20, 1981,  will  be  treated  under 
§  1.83-7(a)  as  if  it  wore  a  nonqualified 
stock  option  without  a  readily 
ascertainable  fair  maiicet  value  at  the 
time  of  its  grant 
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-  (2)  Options  granted  under  a  written 
plan  adopted  before  May  21. 1976.  (i)  An 
option  granted  after  May  20, 1976,  U  a 
qualified  stock  option  if  it  otherwise 
meets  the  requirements  of  section  422(b) 
and  this  section  and  if  the  option  is 
granted  under  a  written  plan  that  was 
adopted  before  May  21, 1976.  A  plan  will 
be  treated  as  having  been  adopted  as  of 
the  date  all  actions  needed  for  adoption 
have  been  completed.  Ordinarily,  a  plan 
is  adopted  when  approved  by  the  board 
of  directors  of  the  granting  corporation. 
However,  if  the  board's  action  is  subject 
to  a  condition  or  the  happening  of  a 
particular  event,  the  plan  is  adopted  on 
the  date  the  condition  is  met  or  the 
event  occurs  unless  the  board's 
resolution  fixes  the  date  of  approval  as 
the  date  of  the  board's  action.  For 
purposes  of  determining  the  date  of  the 
adoption  of  a  plan,  the  date  of  the 
approval  of  the  plan  by  the  shareholders 
of  the  granting  corporation  is 
disregarded.  Thus,  it  is  immaterial 
whether  the  shareholders  approved  the 
plan  before,  on.  or  after  May  21. 1976, 
although  the  plan  must  satisfy  the 
requirements  of  paragraph  (b)  of  this 
section,  which  requires  diat  the 
shareholders  approve  the  plan  within  12 
months  before  or  after  its  adoption  by 
the  board.  The  authorization  of  specific 
grants  of  options  to  specific  individuals 
under  the  plan  is  not  required  in  order 
for  options  granted  under  the  plan  to  be 
qualified  stock  options. 

(ii)  A  corporation  that  merely  changes 
its  identity  or  place  of  incorporation 
may  continue  to  grant  qualified  stock 
options  under  a  written  plan  adopted 
before  May  21, 1976.  to  the  extent 
permissible  had  the  change  not 
occurred.  In  all  other  reorganizations  a 
written  option  pltm  will  be  treated  as 
being  adopted  after  May  20, 1976,  unless 
the  corporation  that  adopted  the  plan 
before  May  21, 1976,  survives  the 
reorganization.  Of  course,  the  surviving 
corporation  may  continue  to  grant 
options  under  the  plan  only  to  the  extent 
it  would  have  been  able  to  do  so  had  the 
reorganization  not  occurred. 

(3)  Substituted  stock  options.  An 
option  granted  after  May  20. 1976.  is  a 
qualified  stock  option  if  the  option  is  an 
option  that  has  been  substituted,  in  a 
transaction  to  which  section  425(a) 
applies  (relating  to  certain  corporate 
reorganizations,  Uquidations,  etc.).  for  a 
quaUfled  stock  option  granted  before 
May  21. 1976  (or  any  option  that  is  a 
qualified  stock  option  under  the 
requirements  section  422  (c)(7)(A)  or  (B) 
and  paragraph  (i)(2)  or  (3)  of  this    , 
section). 

(4)  Modifications  to  option  plans.  An 
option  plan  adopted  before  May  21, 


1976.  may  be  modified  after  May  20. 
1976.  and  options  granted  under  such  a 
plan,  as  modified,  will  be  considered 
options  granted  under  a  {rian  adopted 
before  May  21. 1976.  unless  the 
modification  is  considered  the  adoption 
of  a  new  plan.  See  paragraph  (b)  of  this 
section  for  rules  relating  to 
modifications  that  will  be  considered 
the  adoption  of  a  new  plan.  If  a  plan  is 
modified  after  May  20, 1976,  such  tfiat 
the  modification  is  considered  under 
paragraph  (b)  of  this  section  to  be  the 
adoption  of  a  new  plan  any  option 
granted  as  a  result  of  such  modification 
will  not  be  a  qualified  stock  option.  An 
option  will  be  considered  to  have  been 
granted  as  a  result  of  such  modification  • 
if  it  could  not  have  been  granted  but  for 
such  modification  of  the  plan.  For 
example,  if  the  modification  changes  the 
terms  of  the  options  to  be  granted  in 
such  a  way  that  the  modification  is 
considered  the  adoption  of  a  new  plan, 
then  no  option  granted  with  such  terms 
is  a  qualified  stock  option  since  it  could 
not  have  been  granted  but  for  the 
modification.  If  a  plan  is  modified  to 
increase  the  number  of  shares  that  can 
be  transferred  upon  exercise  of  the 
options  granted  under  the  plan,  any 
option  granted  afier  the  modification 
will  be  a  qualified  stock  option  only  if 
the  option  could  have  been  granted 
without  the  modification  to  the  plan.  For 
example,  if  the  nimiber  of  shares 
authorized  under  a  plan  is  increased 
from  4,000  shares  to  10.000  shares  at  a 
time  when  options  have  already  been 
granted  under  the  plan  to  purchase  3.000 
of  the  previously  authorized  shares,  an 
option  granted  after  the  modification 
will  be  a  qualified  stock  option  if  it  is 
not  an  option  to  purchase  any  of  the 
additional  6.000  shares  authorized  by 
the  modification.  In  determining  for  this 
purpose  which  shares  are  subject  to  a 
partic\ilar  option,  the  first  option  granted 
after  the  modification  will  be  considered 
an  option  to  buy' originally  authorized 
shares  to  the  extent  there  are  any  such 
shares  not  subject  to  a  previously 
granted  option.  If  options  to  buy 
originally  authorized  shares  and  options 
to  buy  additional  shares  are  granted,  the 
granting  corporation  may  designate 
which  options  are  options  to  buy 
originally  authorized  shares  to  the 
extent  there  are  originally  authorized 
shares  not  subject  to  a  previously 
granted  option.  In  the  previous  example, 
absent  such  a  designation,  if  ten  options 
were  granted  on  different  days  after  the 
plan  modification,  each  option  for  the 
purchase  of  700  shares.  tlM  first  option 
would  be  a  qualified  stock  option  since 
1.000  originally  authorized  shares  are 
not  subject  to  any  previously  granted 


option.  The  second  option  would  not  be 
a  qualified  stock  option  because  It 
includes  an  option  to  buy  400  shares 
that  were  not  originally  authorized  and 
therefore  could  not  have  been  granted 
tvithout  the  modification.  If  the  order  in 
which  the  ten  options  were  granted 
could  not  be  determined  and  no  such 
designation  were  made  under  this 
paragraph,  none  of  the  options  would  be 
a  qualified  stock  option.  If  the 
modification  enlarges  the  class  of 
employees  eligible  to  receive  options, 
any  option  granted  to  a  newly  eligible 
employee  would  not  be  a  qualified  stock 
option. 

(5)  Exercise  of  certain  options  after 
May  20, 1981.  If  a  qualified  stock  option 
granted  after  May  20, 1976.  is  exercised 
afier  May  20, 1961,  the  option  will  be 
treated  as  if  it  were  a  nonqualified  stock 
option  that  did  not  have  a  readily 
ascertainable  fair  maricet  value  at  the 
time  it  was  granted.  Thus,  if  such  a 
qualified  stock  option  is  exercised  afier 
May  2a  1981.  section  421(a)  will  not 
apply  to  the  transfer  of  stock  pursuant  to 
the  exercise  of  the  option,  and  such 
transfer  will  be  taxed  under  section  83. 
See  }  1.83-7(a)  for  rules  relating  to  the 
treatment  of  nonqualified  stock  options 
under  section  83. 

{1.424    IPeleledl 

Par.  3.  Section  1.424  is  deleted. 

Par.  4.  Section  1.424-2  is  amended  by 
adding  a  new  paragraph  (d)(5)  to  read  as 
follows: 

f  1.424-2    Restricted  stock  optiona. 

*        •        •        •        • 

(d)  Certain  options  granted  after 
December 31. 1968.*  *  * 

(5)  An  option  granted  afier  December 
31. 1963,  that  is  treated  as  a  restricted 
stock  option  under  section  424(c)(3)  and 
this  paragraph  must  be  exercised  before 
May  21. 1981.  in  order  for  section  421(a) 
to  apply  to  the  transfer  of  stock  pursuant 
to  such  exercise.  If  such  an  option  is 
exercised  afier  May  20. 1981,  section 
421(a)  will  not  apply  t»  the  transfer  of 
stock  pursuant  to  such  exerdse.  and 
section  83  will  apply  to  such  transfer  as 
if  the  option  were  a  nonqualified  stock 
option  without  a  readily  ascertainable 
fair  market  value  at  the  time  of  its  grant. 
See  S  1.83-7(a)  for  rules  relating  to  the 
treatment  of  nonqualified  stock  options 
under  section  83. 

(FR  Doc  aO-«373  P!l«i  X-a-aa  MS  ami 
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31 C^ 


Parti 


Disclosurt  of  ftaooftte;  ExMipt 

AOENCV:  Internal  Revenue  Service. 
Department  of  the  Treasury. 
action:  Final  rule. 


r.  The  Internal  Revenue  Service 
system  of  records  entitied  "File  of 
Persons  Making  Threats  of  Force  or 
Forcible  Assaults"  (26.005)  is  deleted 
bt)m  the  exempt  system  listing  in  31 
CFR  ,1.36.  This  system  has  been 
elinUnated  since  it  is  being  incoii>orated 
into  an  existing  automated  system  for 
increased  efficiency.  (See  44  FR  52913, 
September  11, 1979.) 
CFracnVE  DATC:  February  29, 198a 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  E.  Mulroy.  Director.  Internal 
Sectfity  Division,  Office  of  Assistant 
Commissioner  (Inspection).  Internal 
Revenue  Service.  Washington.  DC  20224 
(202)566-4564. 
•UPtfLEMENTARY  MFORMATION:  The 

comment  period  expired  on  October  11, 
1979.  No  comments  were  received.  In 
addition,  approval  has  been  obtained 
bom  the  Office  of  Management  and 
Budget  Accordingly,  the  rule  is  effective 
February  29, 1980. 

Dated:  Februaiy  20.  IflSa 
W.J.McDaiaU. 

Assistant  Secretary  (Administration). 


91.36.   [Amwided] 

31  CFR  1.36  Internal  Revenue  Service. 
Notice  of  Exempt  System  is  amended  by 
deleting  ttom  paragraph  (b)  the  system 
entitled.  "FUe  of  Persons  Making 
Threats  of  Force  or  Forcible  Assaults" 
(28.005).  lliis  system  appears  between 
Collateral  Files  (2a002)  and  Form  2209, 
Courtesy  Investigations  (26.006). 
(FR  Doc  lo-Mn  POad  x-as-aot  MS  «■] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(Fflt141»-f] 

Flortda:  Variance  for  Particulates,  80% 
VialMa  Emiaaions  and  Exceaa 
Emiaaiona  for  Horfda  Power  A  UgM 
Generating  Plants 


r.  Environmental  Protection 
Ageacy. 
ACTttN:  Final  rule. 

summary;  On  August  31, 1979.  the  State 
of  Fbrida  submitted  to  EPA.  as  a  SIP 
revision,  a  temporary  variance  from  July 


25, 1979  until  July  25, 1981,  %^ch  had 
been  adopted  by  the  Environmental 
Regulation  Commission.  This  variance 
allows  die  Florida  Power  and  Light 
Company  (FP8dL)  to  continue  certain 
operations  during  the  current  low-sulfur 
oil  shortage.  On  December  4, 1979,  EPA 
proposed  to  approve  the  submitted 
variance,  with  certain  exceptions,  which 
relaxes  the  requirements  specific  FP&L 
generating  iinits  must  meet  with  regard 
to  emissions  of  particulates,  sulfur 
dioxide,  visible  emissions  and  excess 
emissions.  EPA  is  today  approving  the 
submitted  variance  except  for  certain 
provisions  as  discussed  below. 
DATES:  This  action  is  effective  February 
29, 1980. 

AOORESSE8:  Copies  of  the  materials 
submitted  by  Florida  and  the  comments 
received  in  response  to  the  proposal 
notice  of  December  4, 1979  (44  FR 
69683),  may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit  Library 
Systems  Branch,  Environmental  Protection 
Branch.  401 M  Street,  SW.  Washington, 
D.C.  20460. 

Libraiy,  Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street,  N.E., 
Atlanta.  Georgia  30306. 

FOR  FURTHER  INFORMATION  CONTACT: 

Archie  Lee.  EPA.  Region  IV.  Air 
Programs  Branch,  345  Courtland  Street, 
NE.  Atianta,  Georgia  30308,  404/881- 
3288,  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  early  1979,  the  Florida  Power  and 
Light  (FP&L)  Company  was  unable  to 
obtain  a  sufficient  supply  of  low-sulfur 
fuel  oil  due  in  part  to  the  decreased 
availability  of  crude  and  the 
disappearance  of  "spot  market"  low- 
sulfur  oil  supplies.  Consequently,  FP&L 
petitioned  and  received  emergency  relief 
under  Section  110(f)  of  the  Clean  Air  Act 
(CAA).  Tlie  relief  granted  under  Section 
110(f)  is  limited  in  time  and  therefore  the 
need  for  a  longer  period  of  reUef  has 
arisen.  On  August  28, 1979,  the  Florida 
Department  of  Environmental 
Regulation  issued  a  variance  which 
relaxes  the  current  particulate  limits  of 
0.1  lbs  per  MM  BTU  and  20%  opacity. 
Under  the  variance  Cape  Canaveral  1  & 
2.  Fort  Myers  1  ft  2,  Manatee  1  ft  2,  and 
Sanford  3, 4,  and  5  may  emit  0.3  lbs.  per 
MM  BTU,  and  Port  Eveiglades  1, 2, 3, 
and  4,  Riviera  3  ft  4,  and  Turicey  Point  1 
&  2  may  emit  0.4  lbs.  per  MM  BTU. 
Opacity  limits  for  all  units  are  relaxed  to 
40%.  Additionally,  the  variance 
stipulates  that  if  fiiel  oil  with  asphaltene 
content  of  less  than  or  equal  to  9%  by 
weight  is  burned,  the  following  limits 


may  be  applied  by  the  State  to  all  units: 
(1)  0.3  lbs  per  MM  BTU,  or  (2)  0.2  lbs.  per 
MM  BTU  (for  units  with  low  excess  air 
burners),  hi  the  proposal  notice,  EPA 
incorrectiy  stated  that  the  above  limits 
would  apply  when  burning  oil- with 
asphaltene  content  of  9%  or  less  by . 
weight  The  variance  states  that  the 
limits  may  be  applied  as  written  above. 
Although  not  identified  in  the  Federal 
Register  proposal  notice  of  December  4. 
1979,  this  variance  is  a  temporary  SIP 
revision  which  will  be  in  effect  for  two 
years  fit>m  the  date  of  the  FP&L 
variance  partition.  July  25, 1981. 

Excess  emissions  are  allowed  during 
periods  of  malfunction  and  startup/ 
shutdown  operations.  During  boiler 
cleaning  and  load  changes,  emission 
limits  of  0.6  lbs.  particulate  per  MM  BTU 
and  60%  opacity  apply.  (These  periods 
are  not  to  exceed  3  hours  in  any  24-hour 
period.)  Opacity  greater  than  60%  is 
allowed  for  not  more  than  four  6-minute 
periods  during  the  3-hour  period, 
providing  the  unit  has  installed  and 
operating,  or  has  comoutted  to  install 
and  operate,  continuous  opacity 
monitors. 

The  sulfur  dioxide  limitations  for 
Manatee  Units  1  ft  2  are  relaxed  fitim  1.1 
lb.  per  MM  BTU  to  2.75  lbs.  per  MM 
BTU.  Control  strategy  demonstrations 
purporting  to  show  compliance  mth  the 
National  Ambient  Air  Quality  Standards 
and  PSD  increments  for  total  suspended 
particulates  and  sulfur  dioxide  are 
included  with  the  State  submittal. 

EPA  has  reviewed  the  materials 
submitted  by  the  State  of  Florida  and 
the  comments  in  response  to  the 
proposal  notice  and  is  approving  the 
revision  except  for  the  foUowing  areas: 

The  TSP  limits  for  the  Turkey  Point  and 
Port  Everglades  plants  would  allow  FP&L  to 
bum  higher  sulfur  fuel  thereby  violating  the 
sulfur  dioxide  Class  I  increments  in  the 
Everglades  National  Park.  (The  alternate 
Class  I  PSD  increments  for  sulfur  dioxide 
were  used  in  the  control  strategy  to 
accommodate  emissions  from  the  Turkey 
Point  and  Port  Everglades  plants.) 

EPA  received  comments  from  four 
commenters  on  the  proposal  notice. 
Three  of  the  commenters  supported 
EPA's  position  to  disapprove  the 
variance  as  it  applied  to  the  Turkey 
Point  and  Port  Everglades  plants.  "The 
fourth  commenter  (a  law  firm  submitting 
comments  in  behalf  of  their  client  FP&L) 
urged  EPA  to  reconsider  its  proposed 
action  and  approve  the  SIP  revision  as 
submitted.  The  comments  of  that  firm 
are  stated  as  those  of  FP&L  and  are  as 
follows: 

FPftL  stated  that  low  sulfur  oil  has 
become  more  scarce  and  there  is  littie 
prospect  of  sufficient  long-term  supply 
becoming  available.  Next.  FP&L  does 
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not  contest  nxKMMng  resultt  Bhowfaig 
that  the  varianoe  woald  aOow  tbe  Oats 
I  PSD  increments  for  sulfur  dioxide  to  be 
exceeded  in  the  Bveislades  National 
Park  area.  However,  FP&L  conteods  that 
under  Section  ies(d}  of  the  Oeaii  Air 
Act  and  40  CFR  SZ.Zl(q).  EPA  may  (and 
should)  grant  the  alternative  Class  I 
increments  if  the  Federal  Land  Manager 
certifies  essentiaQy  that  air  qvafity 
related  values  in  the  Everglades  would 
not  be  affected  FP&L  asserts  that 
Section  165(d)  potentially  applies 
because  a  fuel  switch  (to  a  higher  sulfur 
content  oil)  is  a  "modification"  even 
though  it  is  exempt  from  being  a  "major 
modification"  under  EPA  regulations. 
FP&L  argues  that  since  Alabama  Power 

v.  Costle. F.  2d ,  (D.C.  Or..  No. 

78-1006.  dec  December  14, 1979)  held 
that  the  PSD  baseline  should  be  set  from 
the  date  of  the  first  PSD  permit 
application  in  the  area.  EPA  should  wait 
until  Florida  establishes  the  areas  for 
setting  baselines. 

This  is  because  FP&L  contends  that 
the  Port  Everglades  and  Turkey  Point 
plants  are  not  within  the  "area  of 
significant  impact"  from  a  nearby  source 
for  which  a  PSD  application  has 
previously  been  filed.  Finally,  FP&L 
asserts  that  predictive  modelling  is 
imperfect  and  there  is  not  a  perfect 
correlation  between  increased  sulfur 
dioxide  emissions  and  increased 
particulate  emissions  from  use  of  a 
higher  sulfur  content  oil.  Therefore, 
FP&L  urges  EPA  to  require  additional 
monitoring  of  ambient  air  sulfur  dioxide 
levels  in  the  Everglades  instead  of 
disapproving  the  variance  for  the  Port 
Evei^ades  and  Turkey  Point  plants. 

Concerning  the  insufficient  supply  of 
low  sulfur  oil,  FP&L  has  never  asserted 
that  there  is  an  Insufficient  present 
supply  of  such  oil  for  the  Port 
Everglades  and  Turkey  Point  plants  and 
all  other  plants  in  its  system  if  the 
variance  is  disapproved  for  only  the  two 
named  plants.  Second,  it  is  EPA's 
position  that  the  alternative  Class  I 
increments  is  only  available  for  a 
proposed  major  emitting  facility.  See 
Clean  Air  Act  Sec.  165(d)(2)(c).  Since 
both  the  Port  Everglades  and  Turkey 
Point  plant  are  already  in  existence  and 
the  only  change  contemplated  is  a 
switch  in  the  sulfur  content  of  fuel  used, 
they  are  not  "proposed"  facilities. 
Additionally,  the  fuel  switch  is  neither  a 
"modification"  nor  a  "major 
modification".  This  is  because  the  only 
arguable  manner  in  which  it  could 
qualify  as  a  "modification"  is  as  a 
"change  in  the  method  of  operation". 
See  Clean  Air  Act  Sec.  lll(aK4). 
However,  since  FP&L  has  asserted  that 
prior  to  1975,  both  plants  were  capable 


of  accommodating  this  diange  in  the 
sulfur  content  of  fuel  used,  that  change 
is  not  a  "change  in  the  BiedKxl  ef 
operatton"  for  PSD  putpoiei  See  40 
CFR  S2.21(bH2K")('^{18^ 

lliiKi.  FP&L  argues  tkat  in  ligbt  of 
Alabama  Power,  EPA  ahoukl  wait  OBtil 
Florida  establishes  the  "araa"  for  setting 
basettnes.  since  the  two  FP&L  plants  are 
not  within  the  "area  of  significant 
impact"  of  a  nearby  sooroe  whsch  has 
already  filed  for  (and  racrived)  its  PSD 
permiL  The  Alabama  Power  case  did 
not  mention  this  "areajof  aignifioant 
impact"  test  for  setting  the  baseline. 
Since  such  a  test  is  not  mandated  by 
that  case  and  is  not  in  present  EPA 
regulations  or  guidance,  this  argimnent  is 
rejected 

The  final  assertion  of  this  oommenter 
is  that  EPA  should  obtain  more  sulfur 
dioxide  ambient  air  monitoring  data  for 
this  area  before  deciding  whether  to 
disapprove  the  variance  for  the  two 
named  FP&L  plants.  This  is  because  of  . 
imperfect  predictive  modelling  euid 
imperfect  correlation  of  sulfur  dioxide 
and  particulate  emissions  from  use  of  a 
higher  sulfur  content  fuel  Since  FP&L 
has  no  objection  to  the  quality  of 
predictive  modelling  for  those  plants 
where  the  results  are  fsTorable  to  FP&L, 
EPA  sees  no  reason  for  FP&L's  concern 
on  the  same  modelling  which  produced 
unfavorable  results  (Port  Everglades  and 
Turkey  Point).  Second,  if  there  were  an 
insufficient  correlation  (in  FP&L's  view) 
between  sulfur  dioxide  and  particulate 
emissions  from  higher  sulfur  oil.  there 
would  be  no  reason  for  the  otnnpany  to 
request  a  variance  from  the  particulate 
emission  standard  in  order  to  allow  the 
company  to  use  higher  sulfur  oil. 
Therefore,  this  argument  is  also  re}ected. 

EPA  has  determined  that  since  this 
SIP  revision  does  not  involve  the 
permitting  of  a  major  new  source  or 
major  modification,  the  alternative 
Class  I  increments  cannot  be  used. 
Tho-efore  the  air  quality  impact  of  the 
SIP  revision  must  not  violate  the 
standard  Class  I  increments.  Since  the 
limits  on  allowable  sulfur  dioxide 
emissions  for  the  Turkey  Point  and  Port 
Everglades  plants  would  not  be  violated 
even  by  the  higher  sulfiir  oil  projected  in 
the  variance,  it  is  evident  that  the 
current  SOt  emission  limits  applicable  to 
these  plants  are  not  adequate  to  protect 
the  Class  I  increments.  Therefore,  the 
State  must  initiate  action  to  revise  the 
SOi  emission  limits  for  these  two  plants 
to  protect  the  Class  I  increments  and 
submit  the  new  limits  as  a  SIP  revisions. 

EPA  is  approving  the  Florida  revision 
except  for  the  portions  affected  by  the 
deficiencies  just  described:  the  latter 
portions  are  disapproved. 


(Section  110  of  the  Qean  Air  Act  (42  U&JC  . 
7410)). 

Dated:  Febniaiy  2S.  liwa 
Douglas  M.  Costle. 

Administrator. 

Part  52  of  tSiapter  I  Title  40.  Code  of 
Federal  Regulations.  Is  amended  as 
follows: 

Subpart  K— Florida 

1.  bi  f  S£;SZQ.  paragraph  (c)  is 
amended  by  adding  sultparagraph  (19) 
as  follows: 

152.520   ktafrtHlcatloiiofplan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified 
***** 

(IS)  August  31, 1979,  submittal  of 
variance  granted  to  FP&L  for  Increased 
emissions  of  particulates,  sulfur  dioxide 
and  visible  emissions.  This  variance  is 
in  effect  from  July  25. 1979.  to  July  25, 
1981.  The  TSP  variance  for  Turkey  Point 
and  Port  Everglades  are  disapproved 
while  remaining  portions  are  approved. 

(FR  Doc  tO-SSaZ  nM  S-W-«E  MS  un] 
BILUNQCOOK( 


DEPARTMENT  OF  THE  INTERIOR 
Offic*  of  the  Socrotary 
43  CFR  Part  3 

Arctweologlcal  Resourcos 

For  a  document  referencing  the  use  of 

43  CFR  Part  3.  see  FR  Doc.  80-6554 
published  by  die  Office  of 
Environmental  Quality.  Department  of 
Agriculture  in  die  Rules  section  of  this 
issue.  Refer  to  tlie  Contents  for  the 
correct  page  mnnber. 

BILUNQ  cow  4S1S-0S-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Insurance  Administration 

44  CFR  Part  55 

Statewide  "FAIR  Plans" 

AQENCv:  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency  (FEMA). 

ACnOH:  Final  rule. 

SUMMANV:  The  purpose  of  this 
amendment  is  to  revise  the  Regulations 
concuming  operation  of  Statewide  FAIR 
Plans  under  ^e  Urban  Hroperty 
Protection  and  Reinsurance  Act  of  1908. 
On  Noveakber  &  1979,  the  Federal 
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Insnnnoe  Admintetratw.  FBKfA. 
published  its  interim  r^ulatlon  to  effect 
the  amendment  and.  whUe  this 
regulation  has  beea  fblly  effective  since 
November  6. 1979,  FEMA  did  offer  an 
opportunity  for  public  comment  on  the 
regulation  by  December  8. 1979.  This 
date  has  now  passed  and  die  regulation 
should  be  given  final  effect  immediately. 
FAIR  Plans  provide  essential  property 
insurance  to  residente  and  small 
businesses  in  areas  in  which  such 
insurance  is  not  available  in  the 
voluntary  market 

DATi;  Effective  date  February  29. 1980. 
ADOMeag:  Federal  Insurance 
Administration,  Washington.  D.C.  20410. 
PON  nmTNER  mroRMATKM  contact:  F. 
V.  Rellly,  Federal  Insurance 
Adndnistrafion.  Room  4128. 451— 7th 
Sti^et,  SW.,  Washington.  D.C.  20410. 
Telephone  Number  202/755-6580. 
SUPPUMENTARV  WFORMATION:  The  only 
commente  received  were  from  an 
insurance  industry  organization,  in 
respect  to  which  the  comments  were 
duly  Considered  and.  in  some  cases, 
adopted.  For  example,  the  commente 
included  recommendations  which,  with 
little  modification,  were  incorporated 
into  the  final  rule,  as  follows:  That  an 
appropriate  period  of  tax  delinquency 
rather  than  non-payment  alone  should 
be  su^cient  evidence  of  owner  neglect 
to  justify  a  FAIR  Man  decision  not  to 
insure  the  property,  that  cancellation  of 
coverage  be  permitted  on  five  days 
notice  in  case  of  owner  or  occupant 
incendiarism,  material 
misrepresentation  or  non-payment  of 
premium,  or  when  65%  of  the  rental  units 
become  unoccupied,  or  w^en 
salvageable  items  have  been  or  are 
being  removed  from  the  insured  building 
without  reasonable  explanation  for  the 
remoTal;  or  where  reliable  information 
that  an  arson-for-profit  attempt  will  be    ' 
made  in  respect  to  the  insured  building, 
or  where  the  insured  or  loss  payee  has 
been  convicted  of  arson  or  of  a  crime 
involving  a  purpose  to  defraud  an 
insurer.  The  insured  cancelled  on  five- 
day  notice  will  be  given  the  reason  for 
the  cancellation  and  an  opportimity  to 
refute  the  information  and  gain 
reinstatement. 

In  addition,  several  editorial 
suggestions  were  adopted  in  the  final 
rule  and  other  recommendations  were 
rejected  either  because  it  was  felt  that 
the  interim  rule  already  addressed  the 
substance  adequately  of  because  the 
reconUnendation  was  too  subjective  in 
naturs  to  produce  an  objective,  equally 
fair  standard  Review  of  the  Interbn  nde 
and  the  comments  also  suggested  that 
the  final  rule  include  language  defining 
the  kind  of  public  members  who  should 


be  included  in  the  composition  of  the 
FAIR  nan  governing  or  advisory  boards 
or  committees  and  appropriate  language 
has  accordingly  been  added  to  the  final 
rule. 

In  view  of  the  fact  that  due 
consideration  has  been  given  to  all  of 
the  comments  received  resulting  in  the 
incorporation  in  the  final  rule  of  much  of 
the  suggested  revisions,  no  useful 
purpose  is  served  by  delaying  the 
effective  date  of  this  revision.  Hence, 
the  amendments  are  effective 
immediately. 

Accordingly,  the  interim  amendments 
to  Part  55  of  Title  44  published  at  44  FR 
64082,  November  6, 1979.  hereby  become 
the  final  PeuI  55,  as  amended  hereby,  of 
Title  44  of  the  Code  of  Federal 
Regulations  but  with  the  following 
changes: 

1.  Section  55.2(e)  is  amended  by  the 
addition,  at  the  end  thereof,  of  the 
following: 

§  55.2    Composition  and  supervision  of 
FAIR  Plan. 

***** 

(e)  *  *  *  These  public  members  shall 
include  neighborhood  civic  groups  or 
associations,  consumer  groups  or 
associations,  city,  county  or  other 
government  planners,  or  other 
individuals  or  organizations  who  have 
interest  in  improving  local  conditions. 
The  solicitetion  of  these  public  members 
to  represent  the  consumer  and  other 
community  interests  shall  be  conducted 
by  persons  or  organizations  independent 
of  insurance  industry  afRliation. 


$55.7    [Amended] 

2.  Section  55.7(c)(4]  is  revised  as 
follows: 

***** 

(c)  •  *  • 

(4)  Buildings  in  respect  to  which  any 
two  or  more  of  the  following  conditions 
exists: 

(i)  "Failure  to  pay  real  estate  taxes  on 
the  property  after  the  taxes  have  been 
delinquent  for  one  (1)  year  or  more  (real 
estate  taxes  shall  not  be  deemed  to  be 
delinquent  for  this  purpose  even  if  they 
are  due  and  constitute  a  lien,  so  long  as 
a  grace  period  remains  under  local  law 
during  which  such  taxes  may  be  paid 
without  penalty),  or 

(ii)  Failure,  within  the  insured's 
contit)l.  to  furnish  heat,  water,  or  public 
lighting  for  30  consecutive  days  or  more, 
or 

(iii)  Failure  within  a  reasonable  time 
to  correct  conditions  dangerous  to  life, 
health  or  safety. 


§56.7   [Amendedl 

3.  New  S  55.7(c)(8)  is  added,  as 
follows: 

***** 

(c)  *  •  • 

(6)  Rejection  of  a  risk  in  respect  to 
which  one  or  more  of  the  conditions  set 
fortii  in  S  55.9(a)(1)  (i)  through  (ix) 
currentiy  existe.  The  FAIR  Plan  will 
upon  notice  that  conditions  at  the 
building(s)  have  changed,  consider  the 
acceptance  of  a  new  application  for 
coverage. 

4.  Section  55.9(a)  is  revised  to  read  as 
follows: 

S55.9    Notice  of  cancellation  or 
nonrenewaL 

(a)(l]  Each  Plan  shall  require  its 
participating  insurers  to  give,  and  each 
such  insurer  shall  give,  property  owners 
no  less  than  30  days  prior  written  notice 
of  any  cancellation  or  nonrenewal  of 
coverage  initiated  by  the  insurer  with 
respect  to  any  eligible  risk,  whether  or 
not  such  risk  is  then  insured  under  the 
Plan,  in  order  to  allow  the  affected 
property  owner  sufficient  time  to  apply 
for  an  inspection  and  to  obtain  coverage 
under  the  Plem  if  necessary,  except  that 
a  shorter  notice  of  not  less  than  5  days 
may  be  used  if  one  of  the  following 
conditions  existe  in  which  event  a  policy 
may  be  cancelled  subject  to  the  policy 
conditions  imposed  by  the  state 
insurance  authority: 

(i)  Owner  or  occupant  incendiarism;    - 

(ii)  At  least  65%  of  the  rental  units  in 
the  building  are  unoccupied  and  the 
insured  has  not  obteined  prior  approval 
itoxa.  the  FAIR  Plan  of  a  rehabilitation 
plan  which  necessitates  a  high  degree  of 
unoccupancy: 

(iii)  Fire  damage  existe  and  the 
insured  has  steted  or  such  time  has 
elapsed  as  clearly  indicates  that  the 
damage  will  not  be  repaired; 

(iv)  Following  a  fire,  permanent 
repairs  following  satisfactory 
adjustment  of  loss  have  not  commenced 
within  60  days; 

(v)  Property  has  been  abandoned  or 
there  has  been  removal  of  undamaged 
salvageable  items  from  the  building  and 
the  insured  can  give  no  reasonable 
explanation  for  such  removal;  ^ 

(vi)  Utilities  such  as  electric,  gas,  or 
water  services  have  been  disconnected 
and  the  insured  has  failed  to  pay  his 
account  for  such  services  within  120 
days,  or  real  estate  taxes  have  not  been 
paid  for  a  two  year  period  after  the 
taxes  have  become  delinquent  (real 
estate  taxes  shall  not  be  deemed  to  be 
delinquent  for  this  purpose  even  if  they 
are  due  and  constitute  a  lien,  so  long  as 
a  grace  period  remains  under  local  law 
during  which  such  taxes  may  be  paid 
without  penalty); 


-.J.- 
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(vii)  WlMra  reliable  IrfiBwaliwi  that 
good  caiM  wdati  «•  battavft  that  Ik* 
building  will  be  burned  for  the  puipeac 
of  collecting  the  insurance  on  the 
property; 

(viii)  Conviction  or  unresolved 
indictment  of  a  naatad  insured  or  loss 
payee  or  any  other  peiaoo  having  » 
financial  interest  in  Ihe  property  of  the 
crime  of  arson  or  a  crime  involving  a 
purpose  to  defraud  an  insuranoe 
company: 

(Ix)  Where  the  building  has  been 
subject  to  aiore  than  two  (2)  fires,  eack 
loss  amounting  to  at  least  $500  or  one 
percent  of  the  insurance  in  force, 
whichever  ia  peatar,  in  any  12-mondi 
period:  or  more  than  three  (3)  each  fires 
in  any  24-aHiiith  period,  provided  dial 
the  caose  of  such  flias  is  doe.to 
conditions  wfaidi  at*  the  responsibflity 
of  the  owar-nawedl  inaured: 

(x)  Material  lajsreprsafntation: 

(xi)  Nonpayment  of  premfum. 

(2)  Any  caaK»llatian  upon  less  thmo 
thirty  days  notice  arising  out  of  any  of 
the  conditions  lialed  ia  paragraph  (aXl) 
of  this  section  shall  fdlow  a  procedure 
which  inclades  as  a  minimum,  the 
following: 

(i)  The  designation  of  a  responsible 
official  by  the  state  insurance  authority 
to  serve  as  the  point  of  contact  with  the 
FAKPIan.         , 

(ii)  The  notificatiaB  either  in  writing  or 
by  phone  to  the  official  by  the  FAIR  Plan 
of  any  sndi  cancellatkm.  The  state 
insurance  anthority  shall  maintain  a 
record  of  aU  snch  cancatiattona 

(iii)  The  notificatioa  to  the  insared  by 
the  FAIR  Flan  of  the  cancellatian.  giving 
the  reasons  for  die  action  and  setting 
forth  the  insured's  prerogative  to  appeal 
to  the  state  insurance  authority  for 
review  of  the  cancellations.  The 


cancallatiaa  shall  stand  nnlesa  tta  atata 
lauthorifyi 
•        •        •        • 

■skrawymiiML 

Gloria  fctpwi, 

Federal  InnamKeAAniaiwti^kir. 


44CFR#art«4 

(Dociiota».raiA57ti] 

Lm  or  (^omnwnRws  myioiv  ror  mv 
Sale  of  inauranoo  Undsr  tho  Nsttoiwl 

AOiMCV:  Pndacal  Inaumnce 
Adminisbation.  FBMA. 
action:  Final  rule. 

r:  This  rule  fists  communities 
participating  in  the  National  Flood 
Insoranoe  ftograra  fNnP).  These 
communities  have  appfied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

cmcnvc  o«tc  The  date  listed  in  the 
fifth  cohmm  of  die  taMe. 
ADOnmn:  Flood  insurance  polides  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  efigible  community,  or  from 
the  National  Flood  Insorance  Program 
(NPTP)  at:  P.O.  Box  342M.  Bethesda, 
Maryland  20034, 1%one:  (800)  038-0820. 
FOR  FURTHm  WTOmiATIOII  COMTACT 
N4r.  Richard  Krimm.  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 


managemi 

protectintlisMi 

from  fiitvM  r 

communities  oa  the  attached  fist  have 

reoantiy  anteMd  te  NFff.  sobsiAzed 

flood  insurance  is  now  available  for 

property  in  ttie  fiomm— ity. 

In  addition,  the  Federal  Insurance 
Administrator  has  Identified  the  qiedal 
flood  hazard  areas  in  same  of  these 
communities  hy  pafaUsUng  a  Flood 
Hazard  Boundary  Map.  jim  Jate  of  the 
flood  m^p.  if  one  has  been  published,  is 
indicated  in  nie  sixth  cohmm  of  uie 
table.  In  the  connnanMes  nAed  where  a 
flood  map  has  tMsn  fwAlished.  Section 
102  of  the  nood  Disaster  Protection  Act 
of  19r3,  as  amended,  ret^ulies  me 
purdiase  nf  flood  insarnnce  as  a 
conAtion  of  FMersl  or  federally  related 
Rnandal  assistance  for  ac(]uisition  or 
constmbHon  of  boikfings  in  the  special 
flood  haxnd  area  shown  on  flie  map. 

Hie  Federal  Insurance  Admimstrator 
finds  dmt  delayed^ffec^e  dates  would 
be  contraiy  to  ne  piibflc  i^teresL  llie 
Administrator  ailso  finds  that  notice  and 
public  ptTX»dore  irader  5  U.S.C.  553(b) 
are  impracticable  and  onnecessary. 

In  each  entry,  a  complete  dironology 
of  effective  48tes  appears  for  each  listed 
community.  The  enlry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


S64.6    Ustof 


Stal* 


Cou>% 


OMnmunNyNo 


NMfVorti. 


Do. 


Hmmlvk.. 
Do. 


T«na 
UMi.. 


rdrt  BwmL^ 


Artunm.. 
CWomia.. 


Lm 


Lockeabuf^  dlyal.. 
LancMiar,  GAy  of 


ItSM. 
Ok.  SO.  IBM  and  JuTN 

Si.»SM. 
OoLIS.  M74MdMiW 

14,  197& 
Nov.  I.ltnwtf  July  t 


MMLtl4S74. 
JhvIS,  1V79. 

Mkr.ism. 


/^.  18.  1B7S. 
Sapt  11. 1S79. 
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Coun^ 


ConmunityNa 


of  food 

m 


Do. 


Can 


Do. 


Kandrick,  ctty  of 

OariMcttyoi 

Moirw.  city  of 

Psona.  kUbj/  of 


Chaatsftoa  town  of 

Uninoorporated  area*.. 
StMafya^cttyol 


oUyof 

Uninootpofated  areas. .. 

MNaa  aiy,  dty  01 _ 


1000696... 

ITDTSOA.- 
170581B.„ 

17063aB_. 

1802018... 
1802S6A.- 
2002758- 


2705368 

2e0038A 

3000148 


Fab.  1, 1980. 


-do- 


..do.. 


..Oo.. 
...do.. 
...do.. 


.*.. 


..do.. 
..do.. 


Cedar  Grove,  township  of. 3401808 

Woodfin.  town  of 3703808. 

Ashtabula,  dty  of 3900118 

Geneva,  dty  of 3900138 


KWand,  dty  of 390616A.. 

Lynnltetd,  town  of 2500698.. 


Oct  18. 1974. 

Nov.  19. 1974. 

May  3. 1974  «id  Sept 

94,1978. 
IMqr  24. 1974  and  Oct 

10, 1975. 
Fab.  1, 1974 
Fab.  1. 1980. 
Dae.  7. 1973  «id  June 

18,1976. 
Aug.  23, 1974. 
Oct  21. 1977. 
Jan.  23. 1974  and  Oct 

17. 1t7& 


..do Nov.  5, 1976. 

..do July  2S.  1975  wid  Oct 

17. 1975. 


-A 

...do 


Natk*.  town  of _ 2502078- -_ 

Nonwood,  town  of 2502468 

Springfield,  dty  of — 2501508..... 

Douglat,  village  of 260549A 

Famiington  mis,  city  of 2601 728 


..do.. 


Dae.  28. 1973. 

Nov.  23,.  1974  Md  July 

30.1976. 
Aug.  8,  1975. 
Sept  6, 1974  and  Sept 

3,1976. 
July  26. 1974.and  Apr.  9. 

1978. 
Aug.  1^  1974  and  June 

21, 1977. 


do July  26,  1974. 

— do Sept  26,  1975. 


..do.. 


Saugatuck,  township  of 2600098- 

Saugatuck.  viage  of 260305C.. 

Alexandria,  borough  of — 4204618.. 

ChaiHers,  township  of _ 4221448.. 


..do.. 

..do.. 
..do.. 


Exalar,  townafwp  of.. 


42091A 


Fwward.  township  of 4210648.. 

Freedom,  borough  of _ 4201 IIC. 

Klbuck,  township  of 4210738.. 


jio.. 


..do. 


Oo..i.    .-    . 

Do.. 

Do- 

Oo -     - 

Do.. 

Lancaalar- 
SchuyMI... 


Marietta,  borough  of 

Port  Clinton,  borough  of.. 


4205568.. 
4207848.. 


Pucw  -. 


South  CaMkia-. 


OrangabuiQ 


Rochester,  borough  of _ 4201168 

Tulylown.  borough  of __ 4202068 „ 

Vanport  township  of. 4213208 

8ranehvlle,  town  of..... _ 4S0162B 


Texas 
Vermont .,.. 


GreenvHe,  dty  of _ 450091  A.. 

Heath,  dty  of _ 480545A.. 

Stowe,  viKage  of 5000678.. 


Mar.  15, 1974  and  Aug. 

27,  1976. 
June  28, 1974  and  July 

£1976. 
Dec.  17, 1976. 
Sept  14. 1973  and  Oct 
15, 1976. 

...do.. Nov.  1, 1974  and  July  ^ 

1976. 

...do Oct  12. 1973. 

...do...._ July  19, 1974  and  May  7, 

1976. 
Fab.1, 1974andApr.  30, 

1976. 
Sept  13. 1974  and  Ji^ 

16,1978. 
Oct  12.  1973. 
Mar.9,  l973andOet  I, 

1976. 
Feb.  1, 1974  and  May  28. 

1978. 
Dec.  28, 1973  and  Oct 
22.1978. 

-A) Mar.  22, 1974  and  Sept 

24,  1976. 

...do June  7, 1974  and  June 

18, 1978. 

...do June  28, 1974. 

...do Nov.  19, 1976. 

...do __. Aug.  9, 1974  and  Oct  22. 

1976. 


.-do.. 


...do.. 
..j&a.. 


(National  Flood  Insurance  Act  of  1966  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963) 

Issued:  Februaiy  19, 1980. 

Gloria  M.  Pmenes. 

Federal  Insurance  Administrator. 

(FR  Doc.  I8-6357  Filed  Z^za-lft  ft4S  aal 

BOJJNQ  ^ODC  8718-03-a 

^ ^ 

44CFilPart67 

NatioAal  Flood  Insuranco  Program; 
Final  Rood  ElevatkNi  Drtwmlnationa 

AQENOV:  Federal  Insurance 
Admiitistration,  FEMA. 

ACnOM:  Final  rule. 

summary:  Final  base  (100-year)  flood 


elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 

addresses:  See  table  below. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  R.  Gregg  Chappell.  National  Flood 
Insurance  Program,  (202)  426-1400  or 


13460         Fedawl  Re^tter  /  Vol.  45.  Na  42  /  Friday.  February  29.  1980  /  Rules  and  Regulations 


Ragjtter  /  VfA.  45.  No.  42  /  Friday.  Febniary  29. 1980  /  Rules  and  Regulations 


Uffl 


Toll  Free  Line  (800)  424-8872  (in  Alaska 
and  Hawaii  Call  ToU  Free  (800)  424- 
9080).  Room  5148. 451  Seventh  Street 
SW..  Washington.  D.C  20410. 
SUWLEMDif  AMY  INFOmUTION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 
This  final  rule  is  issued  in  accordance 


with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  U.S.C  4001- 
4128.  and  44  CFR  Part  87  J(b)).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 


(IOO-Ymt)  Hood 


and  the  Administrator  has  resolved  die 
appeals  presented  by  the  community. 

The  Administrate  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordcuice  with  44 
CFR  Part  80. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


#0^)«iln 


FInol  Bmo  ^Isa^Voov)  Hooa 


fDapAin 


SM« 


Oiy/lOMi^ooMA^ 


Source  of  lloodkig 


IjOdUun 


*G0V8fiOll 

inlMl 
(N6V0) 


CNir/town/oouniy 


Some  of  Woo<8iiQ 


QTOund. 

'QMallon 

infMl 

(NOVO) 


Connoc«ail.. 


New  HMwn,  cay.  New  Haven         QufeinipiaclVwer- 
County  (Doekel  No.  F>-544«)       MB  nm 


TTwou^Msul  tfie  convnunHy.. 


TfwouofVMl  tfie  ooneiwrity  .«*«„_„.»..„ 
lOa  tfowMMm  of  EdgeMOOd  Avenue.. 


wtKtf9m9tm 

EaetRwNdel 
LtyPondOMn 

Uy  Pond  Omi  i4Nt«am 

Uy  Pond  Avenue  upefteem. 


Wlnlergreen  Srook „.....„ 

wwiei'QFeen  Awme 

Beaver  Brook — BWwSkeel . 

RICH  SMet 

*  Oeeoeni  Street ~_______ 

MonleOeek THroughout  oewwun% 

TiMe  Brook „ Throughout  coiBmun»y '. 

I  ■*  Oiy  Pl*w*ig  Ottoe.  Ml  loor.  1S7  Churcti  Skeet.  ind  al  tw  O^  Engineer^  Olto*.  9«)  Soor.  200  Oiwige  SkMt.  New  Hwen.  ^^ 

^.^^  ^J^S"^         ****  **^ •**'  "f"*-^  of  Uhe  Street  *  •»  aouthem  ooipatale  bnlt 

(Docket  Na  Fl-S2«2).  1 J80  leet  i»i>eem  of  Uto  Skeet 

2.2S0  feet  \jptiimn  of  I 
at  the  VBage  Hit.  Stone  P«li.  Mnote  00165. 


•11 
•11 
•11 
•12 
•14 
•16 
•31 
•72 
•76 
•76 
•61 
•61 
•16 
•26 
•16 
•23 
•26 
•11 
•11 


•636 

•636 
•636 


(TwiX.  Sheby.  Macon*  County      CMonRiwer 
(Docket  Na  B-4701). 


CMon  River  Mddto  BrwK*.. 


1  rf 

1.S 

1J6 

0J3 

031 

Juet 

0.06 

1.1  ri 

0.6  rt 

0^ 

At 


2J0O 

2.100 
ISOti 
2J00 

At 

1.300 
At 


of  Ryv  Ro80»« 


jrf  "^  —  ^ — * 


of  Rycn  RoH- 
of  Ryan  Road— 

0(1 
0(1 


83.. 


of  MtoNQon  53.. 


•632 
•633 
•636 
•640 
•643 
•646 
•662 
•665 
•661 
•663 
•672 
•676 
•627 
•631 
•634 
•630 
•642 
*646 
•661 
•664 
•666 


600  «M 


of28tfaeRoad.. 


t  at  ToaaMp  HA  62700  Vkn  Oyka.  use*.  MkMgan. 


1.1001 

Juaii« 

1.4001 

14001 

Jk 

1J00I 

AtSkM 

At  tie 

AIS4I 

lOOiei 

1.1001 

AI2SI 


of  Van  Dyke  Road, 
of  Van  Dyke  Road- 


of  Ruann  Drive - 
otRuanaOkw. 


a4lMeRoad 

of  24  Mn  ROttO « 


of  Mound  Rosd 
of 
of  Shelby 

of 
on«a 


i46i  Cheekwt  ljilw» 


of  Grand  Tfw*«VeeMm 
Of  25  Mm  Roso  •»« 


*661 
•663 
*666 
•671 
•67S 
•676 
•663 
•664 
•661 
•700 
•706 
•714 
•726 
•726 
•733 
•736 
•741 


I  |Q%9,  NbiQO  Ooun^f 
(Docket  No.  FI-S217). 


CanyCWak.. 


Har^  Greek.. 


Trtaitary  1  to  Hardy  Creek.. 
Three  MIe  Oaek 


Tdbutary  1  to  Three  MHe  Creek.. 
Lynch  Creek — «_. 


TCwIary  1  to  Lynch  Creek 
TribulMy  2  toLyneh  Creek 

Tdbutary  3  to  Lynch  Creek 
Titouiary  4  to  Lynch  Creek 


•4. 


Tdbutary  4-1  to  Lynch  Creek ., 
Tributoiy  6  to  Lynch  Creek  — 


e  to  Lynch  Creek. 


•  «,•- 


CenNuenoe  «46i  Hardy  Creek  al  cenlerlne *269 

kileratale  20  (1st  croning)  at  centerlne *272 

toteratate  55—260  ieel  upstreem  from  centerthie *275 

Stato  Highway  25— 130  feet  upstream  front  oenteifne '279 

Cordkienoe  wtth  Purple  Creek  et  oenterline *281 

UmH  of  Out  aim]  Study  at  centorHne •263 

Mtfiois  Central  Gulf  Rairoad  (1st  croeung)  al  centerine  ...«..»..»....„ —  *266 

Unols  Central  GuH  Rairoad  (2nd  croaeing)  100  feet  upetrawn  from  '272 

oenterline. 

Weet  Frontage  Road  100  feat  upstream  from  oanterlne *272 

Teny  Road  100  feel  upelream  from  oenterline *275 

McCkra  Road  160  feet  upstream  from  cantodkw *279 

Cooper  itoad  SO  feel  upriream  from  oenterikie '295 

SmaRwood  SbaM  150  feat  upelream  from  oentorlne...~~».».~.~»~«.»»-  •303 

McOoerel  ftoad  110  feet  upetreem  from  oenterttne...».«.»~»».»»«....«...  •Si  1 

Suncreel  Drive  1 10  feel  duwtistream  from  cenlerline.^ •Sll. 

Suncrest  Drive  110  ieel  upstream  from  centertine _„  *315 

AJyoe  Street  50  ieel  upelream  from  oenterline *326 

Illinois  Central  Gulf  Rairoad  (1  st  ctosskig)  at  cenlerine *269 

Greenwood  Avenue  SO  feel  upstream  from  oentertkie *270 

Alemeda  Street  50  feet  upstream  from  oentsrine *281 

McOowel  Road  100  feat  upstream  from  oenterline *31 1 

Dier¥ie  Drive  80  feel  upstream  from  oenterline *323 

Anneiea  Drive  SO  feet  upetreem  from  contorlkie ....»«»».«—».»«..»«.»««  •334 

WinyHukl  Drive  130  feet  downslreem  from  cei'ileifcie ^.  *340 

Winylield  Drive  130  feel  upstreem  from  oenterVne .......— •346 

Raymond  Road  100  feel  upstreem  from  centorline —  *350 

ConMuenoe  wMh  Herdy  Creek  53  feel  upstream  from  oenterfbw *326 

Flowers  Dt^fB  30  feet  upstreem  from  oentorHne «.«. •337 

Unaaatod  ftoad  80  feel  upstreem  from  centorine .......... — « — ....«»««  270 

WMnols  Central  Gulf  R^jroad  110  feet  dowiiskesm  from  oenterikie ^271 

■biois  Central  Gulf  Rtfkoad  110  feel  upstream  from  oenterftie '261 

Terry  Road  110  feet  upstream  from  oenlertne *290 

CotorM  Drive  30  feet  upstream  from  centertkw '290 

Cummings  Street  at  centertine *300 

Glenn  Street  110  feel  upstream  from  centertine . '302 

Paden  Street  30  feet  upstream  from  centertine *310 

(Sunda  Street  30  tool  upstreem  from  oenterline *316 

Illinois  Central  GM  Raikoad  (1st  crossing)  80  feet  upsfreem  from  oen-  *272 

torkne. 

kMerstate  Highway  20  East  30  feel  upstream  from  centertine *272 

Illinois  Central  (sulf  Raikoad  130  feel  upstream  from  cenlerkne *274 

Teny  Roed  30  feel  upstream  from  centertine '282 

VaNay  Sfrael  80  feel  upstream  from  centertine *285 

U.S.  Highway  80—130  feel  upstream  from  centertine.... *292 

Lynch  Street  80  feel  upstreem  from  oenterline *297 

Robkwon  Street  30  feet  upstream  from  oenterline *302 

St  Charles  Street  30  feet  upstream  from  oenlerikie *30S 

South  Drive  80  feet  upstream  from  oentertfrw *314 

ftoklen  Street  30  feet  upstreem  from  cerHerikie *31S 

Undberg  Drive  30  feel  upstream  froiii  oenterline *323 

West  Cepittf  Street  80  feet  upstreem  from  centertine *327 

Country  Ckib  Drive  180  feel  upstream  from  oentertkie. '334 

Bonita  Drive  110  feel  upstream  from  centertine •SSS 

Ftag  Chepel  Drive  30  feet  upstreem  from  centerfkie *367 

Interslate  Highway  20, 130  feet  upstream  from  cantertkw  .f. *20e 

tWest  Highland  Drive  30  feet  upetreem  from  oenlerihe *33S 

Etts  Avenue  80  feel  upstream  from  oenterikte '296 

Lynch  Sfreet  50  feel  upstream  frx>m  centeriwe *Si07 

WashkqtonSfreat  60  feet  upstream  from  osnlertkie *317 

Booker  Sheet  80  feel  upstream  from  centertine '321 

Primos  Avenue  1M  feet  upstream  from  oerrierirw *305 

Robinson  Road  50  feet  upstreem  from  centortkie '323 

Inleratato  220^110  feet  downstream  from  centerine.^.. *331 . 

kilerstate  220—160  feet  ijpstrsem  from  oentertkie *340 

Bamelt  Drive  30  feet  upstream  from  centortkia. *340 

Undeey  Drive  60  toetnistream  from  centerlne *305 

NknMz  Street  30  feet  upelream  from  cenlertkie '31 1 

SL  Cheries  Sfreet  Extended  80  feet  upsbewn  from  oenlertne •322 

Idoreon  ftoad  110  feel  upstream  from  oentortkie...»...-»».«..»...«».»— »  336 

U.&  H^ihway  80—50  feel  upstream  from  oentartkie *357 

tWesthaven  Boulevard  50  feet  upsfreem  from  cemerikie '360 

Beny  Sfreet  SO  feet  upsfreem  bom  oenlerime. '369 

Gault  Sfreet  110  feet  upsfreem  from  oentertkie '370 

as.  H«hway  60—50  feet  i^nfream  from  oentertkie *340 

Wsedtaven  Boidevrd  50  feet  upsfreem  from  cenWrtkie '351 

hilerstato  22(^-50  feat  upsfreem  from  centorikie '329 

Dixon  Road  80  feet  upsfream  from  oentortkie '334 

tWeettiavan  Boulevard  130  feet  upsfreem  from  oentertkie '380 

MbMlsOenbalQHit  Rairoad  at  canlertsie *367 

kdarsteto  60—110  feet  upsfream  from  oentaribie *284 

Valey  Sfreet  1 10  feet  upefreem  from  oentortkie •290 

Dwrett  Aveiwe  SO  toet  upsfream  from  centorine '296 

Lynch  Sfreet  SO  feel  upebeam  from  oentortkie *301 

Robkison  Sfreet  60  feel  upsfreem  from  oentortkie '315 

Buena  Visto  Avenue  130  feet  upsfream  from  cenlertkie *319 

Cokimbus  Sfreet  SO  feel  upsfream  from  cenlertkie *321 
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nm  Bam  (IOS-Ymt) 


#Oip«ln 


CHy/lowi/oauniy 


8ouf09  ol  Huudfciy 


kitotl 
<N0VC3» 


Town  CvmIl.. 


■not*  CmM  QuK  RMnwd  (itl  onMlngt  SO  tm 


TitaHHy  2  to  ToNn  Owk 
TiftuiaiyStoTaMnOMk 


TrtbuHty  4  to  Town  Craak 


RsnMng  SirMt  30  iMt 

MMM  SMM  ^v  MM 

laotoal 

ISOlMl 

rMiSOtoai 
Woovw  nMnn  CMm  SO  sbM 

FOfd  AVOTM  to  IM 

NorfhiUB  Ortw  30 IMI 
Unnvmd  Road  30 IMI 
OOfWMnoo  MVi  Town  CMsr  ol 


•m 

•278 


Titoutoiy  5  to  Town  OMh 


EubmkaOMk 


•SS4 

*94a 
*a23 
•aM 


•304 
•310 


•387 
•306 
•310 


•331 
•334 
•330 
•340 

•301 
•277 
•»77 


•200 
•294 
•200 


•314 
•310 


Trtoutoiy  3  to  Eubank*  OMk. 

Trtoutoiy  4  to  Eubank*  OMk. 
TribulMy  5  to  Eubanks  CM*k. 


Trfbutory  0  to  Eubw**  Oaak. 

Trtoutory  0-1  to  Eubank*  CtMk.- 

TrfeulMy7toEub*nk*Criak ; 

Twto  Lak**  Oroak-Q. 

Twto  Laka*  Oaak— H. 
oaaiw^an .  &aak .« 


•310 
•200 

•304 
•312 
•320 
•320 
•307 
•312 


•332 
•323 

•32S 


Hanging  Moaa  Oaak.. 


Oaakal 
NHfMUaOrtMllOlaai 
IMI  of  Oatolad  Study  ai 
DMnOOtoal 

Oilwa30lMl 
ijtoCkdaCMMSOIaal 
NaMloRoadSOtoat 
130 
NamnodCMwaOOIaat 
ijtMCketoOrtMOOfaal 

Hon^rftieMa  Lana  SO  laal 
Maadaa4MVok  Road  40  toat  i^Mbwni 
UAIMiaaiaOalcantorlna- 
OaMQtffMmdai 

OonOuanoa  wOb  ^Mrt  Rkiar  al  oantodbia. 
Ndoawood  Road  SO  laal 
Od  canton  Road  SO  laal 
Intoratoto  S»-ieo  toal  upakoM) 
Manhattan  Road  90  laat 


•321 
•320 
•332 

•270 


Hml  ■■••  (IOO-Ymt)  nood  BovMono-Conlinuod 


Cl^/town/oeunly 


Souroa  of  floodbig 


UKaion 


fOvOiln 

toaiabowa 

graand. 


in  toal 
(NOVO) 


North  State  Street  1 10  feet  downttiaam  from  centartne _ 

INnois  Centrd  Gulf  RaHraad  110  feat  upstream  from  centertina.. 
Highland  IMva  SO  feet  upaaeam  from  oentarflne ».....»..» 


•297 
*303 
•305 


WhHa  Oak  Creek  (Tributary  3  to 
Hanging  Moss  Creek). 


TrtMlary  4  to  Hanging  Moss 
Creek. 


Tributary  5  to  Hanging  Moss 
Creek. 


Trtbutaiy  5-2  to  Hanging  Moss 

Creek. 
TrtMJtaiy  5-3  to  Hanging  Moss 

Creek. 
Tributary  6  to  Hanging  Moss 

Creek. 


Tributary  7  to  Hanging  Moss 

Creek. 
Purple  Creek — 


Hanging  Moaa  ftoad  110  laet  i;pitream  from  cantortna- 
Uvingston  Road  SO  feat  upaaaam  from  canlarirto .. 
imerstato  220—1 10  feat  upatraam  from  oantaitna... 
Wastbrook  Road  SO  feat  null  man  from  canieiliie  .. 
OU  Canton  Road  SO  faal  upatraam  from  oaiMrkna .. 
HMgowood  Road  50  toal  ttoskaam  from  caraeriine  . 
Interatato  55—100  feat  t^ialraam  from  carMerlbie.. 


•317 
•321 
•201 
•201 


North  Slato  Straal  20  toal  upatraam  from  canlarftoa. 
Footbridge  110  toat  upatraam  from  caraef9na....«.»..M. 
Brtanvood  Driva  90  feat  upatraam  frtsm  oenlarfina — .. 
North  Slato  Straal  110  feel  upatraam  from  oentorfina. 
Dsaitoy  Road  90  toal  upaliaam  from  cantarifrta.. 

Meadow  Road  30  feat  upstream  from  oenlerltoe 

Hanging  Moaa  Road  30  feet  upafroam  from  oanlarlina. 
Beasley  Road  30  feel  upstream  from  oantsrine ... 

Inlarstato  220 — 50  toel  upstream  from  oanterine 

CoC^^^ine  Road  60  teat  downstream  from  canlerVna. 
Ruttierford  Drive  SO  feet  upatream  from  oenlerfne... 

Inteistate  220—1 10  feet  upstream  from  canterttoa 

Contkience  wAh  Hanging  IMoa*  Creak  Tributary  5  at  cantaritoe. 
Countytvie  Road  25  feat  dowrwiiaam  from  oeraerftoe....„........... 

WatWns  Drive  1 10  toat  upstream  from  oanlerina 

Beasiey  Road  30  teat  upstream  from  oenlerine 

Interstate  220—110  feel  upsfraam  from  oantorina... 
IMngaton  Road  00  toal  upsfraam  frtxn  oertlarifria .... 
Confkienoe  with  Hanging  IMoas  Creek  at  canlailiie .. 
Countyline  Road  30  feel  upefraam  iram  oantartlna.. 
Wastbrook  Road  at  oenteriina 


Sedgewich  Driva  at  oertteriine 

OM  Canton  Road  30  feel  upiliaam  from  oentailina ~ 

1st  F=oolbridge  upsfrewn  ol  OU  Canton  Road  30  feel  upsfraam  I 


Bakers  Creek 

Tributary  2  to  Bakers  Creek.. 


Cotonial  Circto  30  feel  upstream  from  centertine .... 
WoodlieM  Drive  50  feel  upsfraam  from  cantorfine.. 

Countyline  Road  at  oenterline 

Private  Road  25  feat  upsfraam  from  oenterline.. 


BigCiaek.. 


IHinois  Central  Gulf  Raikoad  100  feel  upsfraam  from  oanleritoe.. 

ConftoenceVvith  Bakers  Creek  at  oenterline — 

Interstate  20  Easlbound  50  feet  upsfraam  from  oenterline 

toterstate  20  Westbound  50  feat  upstream  from  oenteriina 

Shaw  Road  75  feet  dowrwfream  from  oanisrtlna 

Shaw  Road  75  feel  upsfraam  from  oenteriina ~ 

Norma  Street  75  feel  duwi'islieam  from  oanlerfkw.. 
Norma  Street  SO  feel  upsfraam  from  oanlerifrw.. 


Tributary  1  to  Big  Creek.. 
Tributary  5  to  Big  Creek .. 
Bogua  Chitto 


Raymond  Road  200  feat  downatream  from  oenteriina.. 
Raymond  Road  200  feel  i^nfraam  from  oenieritoe... 
Brookview  Drive  200  feel  upatraam  from  centertine.. 

Northswell  Road  100  feet  upefraam  from  centertine 

IMssissippi  Highway  10—50  feel  upstream  from  oantarifrw.. 

McCtora  Road  at  feanlariine 

North  Siwea  Road  50  feat  upsfraam  from  oantarttoa. 


Tributaiy  4  to  Bogue  Chitto.. 
Sfrawn  1 „.__ 


Trahon  Creek.. 


John  F.  Kennedy  Boulavard  2S  feat  upsfraam  from  oanlerifrw 

State  Highway  Na  40—60  feel  upefraam  from  oantarifrw 

Conlkience  with  Bogua  ChKto  atoenlertfrw 

St  Andrews  Driva  25  feet  upefraam  bom  centeribw.. 

FieU  Road  150  toal  upefraam  from  centeribw 

Brae  Bum  Drive  50  toal  downatream  from  oantarlrW. 
Brae  Bum  Drive  50  teet  upefraam  from  oanteribw. — 
Countylbw  Road  at  centeribw. 


il^ia  avaaabto  at  City  Hal.  P.O.  Boa  17.  Jacfcaog  WiiiiiirrI- 


Tributary  1  to  Trahon  Creek . 


Forrest  HHIs  Road  20  feel  upefraam  from  oantartbw.. 
Henderson  Road  150  feet  dowrwiraam  from  oanteribw.. 
Henderson  Road  ISO  feet  upsfream  from  cantertrw — 

McCtore  Road  at  centeribw — -..^ 

Lakeshore  Driva  300  feel  upsfraam  from  oanteribw  ■■ 


•314 
•203 
•304 
•300 

•312 
•305 
•312 
•310 
•322 
•335 


'324 

•340 
•317 
•322 
•323 
•335 
•324 
•347 
•201 
•261 
•267 
•268 

•291 
•303 
•309 

•281 
•295 
•200 
•294 
*29S 
•310 
314 
•321 
•32S 
•32S 
•329 
•343 
•351 
•300 
•320 
.•837 
•274 
•204 
•260 
•202 
•SB3 
•287 
•280 
•201 
•290 
•310 
•323 
•323 
•303 


Perwwi^lvanla.. 


Morvoa,  Boroujft,  Bradford 
County  (Oockat  No.  FI-5439). 


Towanda  Creek.. 


•290 


•810 
•201 


•311 
•270 
173 
•270 
•201 
•201 


Locust  Sfrael  Extended  (to  Creek  Bank).. 
Berwick  Drive 


Downsfraam  face  of  Bridge  Sfrael  Brblge.. 
Downstream  oorporato  Ibnite 


•782 
•773 
•786 
•760 
•740 


ilapa  avalibto  at  the  Monroe  Community  Hal,  Mabi  Sfrael,  Monreefr)n.  Pennsylvania. 


(National  Flood  Insurance  Act  of  1968  (lltle 
Xm  of  Hotuing  and  Urban  Development  Act 
of  19to),  effective  January  28, 1968  (33  FR 
1780i  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367:  delegation  of  authority  of  Federal 
insunance  Administrator,  44  FR  20963)     . 


Issued:  February  1, 1980. 

Gloria  M.  ^menez. 

Federal  Insurance  Administrator. 

(FR  Doc  aO-6152  Filed  2-28-80:  8:45  am] 
WLUNQ  CODE  4S10-28-M 
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44  CFR  Part  300 

tOoclMt  N*.  FEMA-PP  300] 

-  PrefMuvdness  Assistance 

r  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  Part  300  prescribes  the 
standards  and  procedures  to  be 
followed  in  implementing  Pub.  L  93-288 
Title  n — Disaster  Preparedness 
Assistance,  section  201.  Federal  and 
State  Disaster  Preparedness  Programs. 
These  include  a  description  of  the 
program  and  of  the  types  of  technical 
and  financial  assistance  provided  to 
States  and  through  them  to  local 
governments,  and  of  the  terms  and 
conditions  upon  which  such  assistance 
is  furnished.  This  is  the  final  version  of 
the  proposed  rule  published  in  the 
Federal  Register  October  24, 1979  [Vol. 
44.  No.  207.  pages  61211-61214). 
EFFECTIVE  DATE  March  31, 1980. 

Foa  FUfrrHER  information  contact: 
Donald ).  Carbone.  Preparedness 
Development  Division.  Plans  and 
Preparedness.  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472.  (202)  566-0981. 

SUFPIEMCNTARV  INFORMATION:  On 

October  24. 1979,  the  Acting  Director  for 
Plans  and  Preparedness  published  in  the 
Federal  Register  (44  FR  61211)  a 
proposed  44  CFR  Part  300— Disaster 
Preparedness  Assistance.  That  proposed 
rule  revised  and  updated  then-existing 
regulations  promulgated  originally  as  a 
subpart  of  24  CFR  Part  2205  and 
redesignated  (September  28, 1979)  as  44 
CFR  Part  205.  The  proposed  rule  deleted 
no-longer-applicable  provisions  and 
added  more  detailed  guidance  on  State 
disaster  preparedness  improvement 
grants  but  effected  no  new  policies  or 
pi-ocedures.  The  proposed  ride  was  open 
for  public  comment  through  December 
24.1979. 

Subsequently,  the  Federal  Emergency 
Management  Agency  (FEMA)  received 
only  one  formal  comment,  a  request 
from  the  Clary  Institute  that  FEMA 
consider  providing  disaster 
preparedness  assistance  "directly  to 
Indian  Tribal  governments  and  Alaskan 
villages"  on  the  grounds  that  they  "have 


limited  soverei^^  uader  the  Federal 
Government  and  are  not  subject  to  or 
subordinate  to  state  or  local 
governments." 

FEMA  is  unable  lo  aocommodate  this 
recommendation.  Title  II,  Disaster 
Preparedness  Assistance,  of  the  Disaster 
Relief  Act  of  1974.  as  amended  (Pub.  L. 
93-288)  authorizes  that  preparedness 
assistance — both  technical  (sec.  201(b)) 
and  financial  (sec.  201  (c)  and  (d))  be 
provided  to  the  States.  As  defined  by 
the  Act  (sec  102(4)),  "State"  does  not 
include  those  governments.' 

Title  n  does,  however,  permit 
technical  assistance  and  grants  to  the 
States  to  be  used  for  local  as  well  as 
State  disaster  preparedness.  And  the 
Act  (sec.  102(6))  defines  "local 
government"  as  including  "any  Indian 
tribe  or  authorized  tribal  organization." 
Therefore  while  those  governments 
cannot  be  funded  directly  under  Title  U. 
they  can  be  aided  throu^  grants  to  the 
States,  including  State  pass-through  of 
funds  by  contract  or  subgrant. 
Furthermore,  arrangements  can  be 
made,  in  coordination  with  the 
appropriate  State  or  States,  for  direct 
Federal  technical  assistance  to  these  or 
any  "local"  governments  under  the  Act. 
Therefore,  the  public  review  process 
has  not  resulted  in  any  changes  to  the 
proposed  rule. 

FEMA  itself,  however,  has  revised 
two  sections  to  reflect  changes  in 
Agency  delegations.  In  {  300.3. 
paragraph  (b)  has  been  amended,  with 
reference  to  Regional  Directors'  disaster 
preparedness  authority,  by  deleting 
"with  certain  limitations"  and 
substituting  "within  their  respective 
Regions".  The  principal  change  is  in 
9  300.5,  paragraph  (i)(3),  to  reflect  the 
permanent  delegation  of  grant-making 
authority  to  the  Regional  Directors,  by 
deletion  of  the  sentence  "Unless 
otherwise  extended,  this  delegation 
shall  expire  September  3^1980,  after 
which  the  authority  shall  oe  vested  in 
the  Director.  Office  of  Plans  and 
PreiMuedness." 

(It  should  be  noted,  however,  that  the 
authorization  of  all  appropriations  under 
the  Act  is  due  to  expire  September  30. 
1980.  unless  extended  by  the  Congress.) 

References  to  the  "Director,  Office  of 
Plans  and  Preparedness"  have  been 
updated  to  "Associate  Director  for  Plans 


and  Preparedness"  in  {{  300.3(b)  and 
300.5(i)  (3)  and  (10).  Editorial  errors  have 
been  corrected  in  ({  300.2(d)  and 
300.3(c)(4). 

A  Finding  of  Inapplicability  of  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1960,  previously  stated  for 
Part  300.  still  pertains. 

Nothing  in  these  regulations  would 
affect  or  be  affected  by  the  small 
business  sector.  Part  300  is  therefore  not 
relevant  to  the  Presidential 
memorandum  of  November  16. 1979  on 
that  subject. 

Accordingly,  Subchapter  E  of  Chapter 
L  Title  44  is  amended  by  adding  thereto 
Part  300,  Disaster  Preparedness 
Assistance  as  follows. 

SUBCHAPTER  E-PREPAREONESS 

PART  aOO-CMSASTER 
PREPAREDNESS  ASSISTANCE 

Sec. 

300.1  General. 

300.2  DeRnitions. 

300.3  Federal  Disaster  Preparedness 
Program. 

300.4  Technical  assistance. 

300.5  Financial  assistance.  " 
Authority:  Sec  201,  601,  Disaster  Relief  Act 

of  1974.  (42  U.S.C  5131;  5201).  Executive 
Order  12146  of  )uly  20. 1979.  44  FR  43239. 

S  300.1    QaneraL 

(a)  The  purpose  of  this  part  is  to 
prescribe  tjie  standards  and  procedures 
to  be  followed  in  implementing  Pub.  L 
93-288  Title  H-^isaster  Preparedness 
Assistance,  section  201.  Federal  and 
State  Disaster  Preparedness  Programs. 

(b)  The  disaster  preparedness 
program  shall  be  carried  out  in 
accordance  with  the  policies  set  forth  in 
§  205.3  of  this  chapter  and  the  following 
objectives: 

(1)  To  prepare  for  the  efficient  and 
expeditious  provision  of  disaster  relief. 

(2)  To  mitigate  potential  disaster 
effects  on  persons  and  property  through 
warning,  evacuation,  and  emergency 
protective  measures. 

(3)  To  reduce  the  effects  of  hazards 
through  effective  land  use  and 
construction  practices,  appropriate 
legislation  and  enforcement, 
dissemination  of  disaster-related 
information,  and  elimination  or 
lessening  of  disaster-producing  events. 
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{SOOJ 

As  used  in  this  part 

(a)  "The  Act"  means  the  Disaster 
Relief  Act  of  1974,  as  amended  (Pub.  L 
93-288): 

(b)  "Disaster  preparedness  plans" 
meant  those  plans  prepared  by  Federal, 
State,  and  local  governments  in  advance 
of  anticipated  disasters  for  the  purpose 
of  assuring  effective  management  and 
delivtty  of  aid  to  disaster  victims,  and 
provioing  for  disaster  mitigation, 
warning,  rehabilitation,  and  recovery. 

(c)  "State  disaster  preparedness 
coordinator"  means  Uie  person 
desi^ated  by  the  Governor  or  by  State 
law  as  responsible  for  overall  disaster 
preparedness  program  coordination  or 
management 

(d)  "Vulnerability  analysis"  means  a 
systematic  investigation  of  potential 
disasters  in  terms  of  probability, 
frequency,  magnitude,  and  location,  in 
order  |to  forecast  their  probable  effects, 
in  specific  geographical  areas,  on  the 
people,  systems,  facilities,  resources, 
and  institutions. 

§3004 


(a)  The  Director  is  authorized  to 
estabtish  a  program  of  disaster 
preparedness  that  utilizes  the  services  of 
all  appropriate  agencies  and  to  provide 
overall  management  of  that  program  by: 

(1)  Providing  policy  guidance  to 
Federal  agencies  and  conducting 
program  reviews  of  Federal  activities 
relating  to  disaster  preparedness. 

(2)  Directing  the  preparation  and 
review  of  Federal  disaster  preparedness 
plansi  ^ 

(3)  Determining  goals  and  arranging 
for  training  of  FcMderal  and  State 
personnel,  and  conducting  exercises, 
critiques,  and  evaluations  to  enhance 
disaster  preparedness  programs. 

(4)  Sponsoring  and  monitoring 
disaster-related  research  and  the 
application  of  science  and  technology  to 
Federal.  State,  and  local  disaster 
preparedness  plans  and  programs. 

(5)  Encouraging  participation  in 
disaster  mitigation  and  recovery 
programs  by  Federal  agencies.  State  and 
local  governments,  the  practicing 
professions,  research  and  academic 
institutions,  voluntary  agencies,  the 
business  community,  dvic  and  other 
organizations,  and  individuals. 

(b)  The  Director  has  delegated  this 
authority  to  the  Associate  Director  for 
Plans  and  Preparedness  primarily,  to  the 
Regional  Directors  within  their 
respective  Regions,  and  to  other  officers 
of  the  Agency  regarding  specific 
program  elements  appropriate  to  their 
responsibilities. 


(c)  The  Regional  Director  shall 
establish  a  regional  program  of  disaster 
preparedness  that  is  consistent  with  the 
overall  national  program  and  with  the 
State  programs  within  the  region  and 
shall  manage  that  regional  program  by: 

(1)  Reviewing  Federal  agency.  State, 
and  local  disaster  preparedness  and 
response  activities  and  recommending 
improvements. 

(2)  Assisting  the  States  in  accordance 
with  the  Act  and  these  regulations. 

(3)  Coordinating  the  disaster 
preparedness  programs  of  Federal 
agencies  within  the  region. 

(4)  Preparing  plans  and  conducting  ,  ^ 
training,  exercises,  critiques,  and 
evaluations  to  enhance  Federal 
agencies'  preparedness  for  disaster 
assistance;  arranging  for  and  carrying 
out  such  activities  in  conjunction  with 
the  States  to  ensure  coordinated 
Federal,  State,  and  local  response  to 
disasters. 

§  300.4    Technical  assistance. 

(a)  The  Regional  Director  shall,  upon 
request,  provide  technical  assistance  to 
the  States,  in  accordance  with  the 
objectives  specified  in  S  300.1(b)  of 
these  regulations,  for  comprehensive 
plans  and  practicable  programs  for 
preparation  against  disasters,  including 
hazard  reduction,  avoidance,  and 
mitigation  emd  for  assistance  to 
individuals,  businesses,  and  State  and 
local  governments  following  such 
disasters. 

(b)  Particular  emphasis  shall  be  given 
to  technical  assistance  in  the  following 
aspects  of  disaster  preparedness: 

(1)  The  drafting  of  disaster-related 
State  legislation  and  executive 
authorities. 

(2)  Vulnerability  analyses. 

(3)  Work  plans  and  other 
documentation  for  disaster 
preparedness  grants. 

(4)  State  and  local  disaster 
preparedness  programs  and  procedures. 

(5)  Staff  training,  workshops,  and 
seminars. 

(6)  Disaster  assistance  exercises. 

(7)  Program  evaluation. 
181  Public  information  and  education 


(BLEublii 
^^^^uns. 


(9)  Application  of  technological 
information  to  the  disaster  preparedness 
program. 

(c)  The  Regional  Director  shall  also 
advise  the  States  regarding . 
complementary  Federal  programs  that 
will  enhance  State  and  local  disaster 
assistance  and  preparedness. 

(d)  Requests  for  technical  assistance 
under  section  201(b)  of  the  Act  shall  be 
made  by  the  Governor  or  the  State 
disaster  preparedness  coordinator  to  the 
Regional  Director. 


(1)  The  request  for  technical 
assistance  shall  indicate  as  specifically 
as  possible  the  objectives,  nature,  and 
duration  of  the  requested  assistance;  the 
recipient  agency  or  organization  within 
the  State;  the  State  official  responsible 
for  utilizing  such  assistance;  the  manner 
in  which  such  assistance  is  to  be 
utilized;  and  any  other  information 
needed  for  a  full  understanding  of  the 
need  for  such  requested  assistance. 

(2)  The  State  shall  provide  assurance 
that  technical  assistance  does  not 
duplicate  emy  existing  State  capability, 
any  State  or  local  effort  funded  by  the 
Federal  Government,  or  any  Federal 
assistance  provided  under  other 
authority. 

(e)  Nothing  in  this  part  shall  be 
construed  to  prevent  the  States  from 
obtaining  appropriate  technical 
assistance  frt)m  other  sources,  including 
other  Federal  agencies  under  such 
agencies'  own  statutory  or  delegated 
authorities. 


§300.5    nnMidal) 

(a)  Each  State  (as  defined  in  the  Act) 
except  the  Canal  Zone  requested  and 
received  an  initial  development  grant  of 
up  to  $250,000  for  the  development  of 
plans,  programs,  and  capabilities  for 
disaster  preparedness  and  prevention. 
All  of  these  grants  have  been  completed. 

(b)  The  Regional  Director  may  provide 
to  the  States,  in  accordance  witii  the 
objectives  specified  in  S  300.1(b)  of 
these  regulations,  upon  written  request 
by  the  Governor  or  an  authorized 
representative,  an  aimual  improvement 
grant  of  up  to  $25,000  but  not  to  exceed 
50  percent  of  eligible  costs.  The 
nonfederal  share  may  exceed  the 
Federal  share. 

(c)  "Annual"  improvement  grant 
means  that  the  State  may  receive  no 
more  than  $25,000  hi  actual 
reimbursements  during  any  continuous 
12-month  period. 

(1)  Each  grant,  even  though  received 
aimually.  is  a  new  grant,  subject  to  all 
the  requirementa  of  a  new  grant  It  is  not 
a  renewal  of  or  an  amendment  to  that  of 
the  preceding  year. 

(2)  An  improvement  grant  normally 
will  have  a  one-year  duration  to  be 
succeeded  by  a  new  grant  without  a 
break  m  time,  in  the  interest  of  program 
and  management  continuity.  A  one-year 
length  is  not  a  requirement  however; 
nor  is  continuous  funding.  There  can  be 
a  hiatus  between  grtmt  periods,  granta 
may  be  for  more  or  less  than  a  year,  or 
granto  can  overlap,  if  the  State  can 
justify  these  procedures. 

(d)  The  required  nonfederal  share  for 
the  improvement  grant  may  be  in  cash 
or  in  kind. 


Hagbtar  /  Vol.  4S.  No.  42  /  PHday.  Pabmayy  t9.  1»90  /  Rulet  wmd  ■agriatiww 


(1)  State  or  Iserf  ravefloe-^Iiaifiig 

share,  as  may.  within  certain  Rmits, 
RBUii  Off  Taderal-State  Re^onal 
Conorisslaaa:  theae  are  exceptions  to 
the  proUbMon  againat  matching  Federal 
funds  wi  A  Federri  fnnds.  Any 
nonfederal  fends  may  also  be  used  for 
this  share. 

(Q  The  noBfaderal  share  may  be 
wiioUy  or  partially  in  kind.  Forms  of  in- 
kind  cuutrttmtion  may  include,  for 
example,  ealntiea  and  es^enses  of  State 
or  local  personnel,  rentak.  pro-rata  cost 
of  Eaciltties  and  eqaipnent,  and 
services,  provided  these  coats  are  not 
claimed  far  reimbotsement  and  are  not 
charged  as  indirect  costs  to  the  grant 

(3)  Federal  funds  match  the  total  State 
expenditure  (up  to  the  allowable 
maximum),  not  itan-by-item  coats. 
Rehnbutaesaents  are  made  only  for 
actual  eligible  expenditures,  not  for 
obligaliona  incurred  by  the  State. 

(e)  The  following  minimum 
requirements  shall  apply  to  each 
improvement  grant  to  the  extent 
considered  by  the  Regional  Director  as 
necessary  to  the  State's  disaster 
preparadaeas  capabiHty. 

(1)  The  State  shall  maintain  a  current 
State  emeqency  plan  Cor 
implementation  as  required  by  Section 
301(b)  of  the  Act 

(2)  The  State  ahaU  take  into  account 
the  kinds  of  disasters  to  which  it  is  most 
vulnerable  and  the  particular 
requirements  therefrom  for  disaster 
response  and  mitigation. 

(3)  State  guidance  and  assistance 
shall  be  provided  to  local  jurisdictions 
in  the  development  of  their  disaster 
preparedness  plans,  programs,  and 
capabilities. 

(4)  The  State  emergency  plan  shall 
incorporate  appropriate  policies  and 
procedures  pertaining  to  environmental 
clearance  to  assure  State  and  local 
compliance  with  epplicable  Federal, 
State,  and  local  laws  and  regulations. 

(i)  The  improvement  grant  may  apply 
to  such  preparedness  programs  and 
capabilities  as: 

(1)  Planning  for  disaster  response  in 
general,  for  specific  disaster 
contingencies  in  speciel  locales,  for 
local  and  area  mutual  emergency 
support  under  State  sponsorship,  for 
long-range  recovery,  and  for  disaster 
mitigation  and  hazard  reduction. 

(2)  Reviaion,  as  necessary,  of  State 
lepslation.  iraplementating  orders, 
regulatione,  and  other  authorities  and 
assignments  relenint  to  disastM* 
preparedness  and  assistance. 

(3)  Disaster-related  mutual  aid 
compacts  and  agreemmits. 

(4)  Conduct  of  vulnerability  analyses 
not  otherwise  available  but  necessary 


for  the  dsvelopment  of  Slate  and  local 
diaaetar  peeparedness  plana  and 
peograms.  ^ 

(S)  Deaiva  of  diaaalerrelatad 
emeegancy  sjrstaais. 

ffi)  IVaiadng  and  exercises. 

(7)  Program  reviews  and  postdisaster  ^ 
critiqaea. 

(8)  Public  infhrraatino  and  education 
programs. 

(g)  Hie  improremeBt  yant  shall  be 
product-orianfted:  that  ia,  it  must  produce 
something  meaaorahle  in  aome  way  so 
as  to  detenniBe  spedBc  rasults,  to 
substantiate  cnmjrffamne  with  the  grant 
work-plaa  obtectivea,  and  to  evidence 
contribtttion  to  the  Slate's  disaster 
capability. 

(h)  The  RagioQal  Diractor  shaU 
approve  all  coats  d aimed  for 
reimbursement  oo  the  basia  of  their 
reasonableness  and  neceaaity  for  the 
efficient  admioistratiaB  of  the  ^-ant 
program;  however — 

(1)  Federal  funds  provided  to  the 
State,  or  throogh  Ae  State  to  local 
goveiiiiitMit.  under  the  pro^sions  of 
sectioa  201  of  the  Act  may  not  be  used 
to  procure  or  repair  oqaipment 
materlala,  or  fadlltes  eiccept  that 
required  far  adhrinialration  of  the  grant 

(2)  Oat-of-State  travel  may  not  be 
chaiged  to  the  grant  without  prior 
approval  of  the  RMional  Director  and 

(3)  Travel  and  oMer  coats  for 
participation  in  confareBcea,  training 
and  similar  activitiea,  whether  or  not 
provided  for  in  the  grant  work  plan, 
shall  be  eligible  only  if  dearly  benefldai 
to  the  grant  propaoL 

(i)  All  grants  under  section  201  of  the 
Act  are  sabjed  to  the  appropriate 
provisions  of  OMB  Ormilar  No.  A-05 
Revised.  Evaluation,  review  and 
coordination  of  Federal  and  federally 
assisted  prograaaa  and  projects  (January 
2. 1976):  CSA  Pedaral  Management 
Circular  No.  74-4.  Coat  Mn^les 
applicable  to  granto  and  contracts  with 
State  and  local  governments  (issued  July 
18. 1974):  and  OMB  Circular  No.  A-102 
Revised.  Uniform  administrative 
requirementa  for  grants-hi-aid  to  State 
and  local  govemmento  (August  24, 1977). 
In  accordance  widi  diese  requirements 
the  following  provisions  shall  also 
apply: 

(1)  Applications  for  improvement 
grants  shall  be  processed  through  the 
State  dearinghouse  in  compliance  with 
Circular  No.  A-9S  Revised  before 
submittal  to  the  Regional  Director. 

(2)  The  sebaoitted  application  shall 
include,  in  an  original  and  two  copies: 

(i)  Standard  Fonn  424.  Application  for 
Federal  Assistance,  taidicating  the 
amount  requeated  and  the  n<mfederal 
share,  the  pant  starting  date  and 
duration,  certification  of  A-OS  dearance. 


and  the  designated  agency  to  carry  out 
or  manage  the  impeoewent  effort  This 
agency  aheeld  be  the  one  moat 
appropriate  far  A»  work  to  be 
accomplished  and  need  not  be  that 
designated  prevkmaly  for  the 
devefopaaeat  yant 

(ii)  A  budget  eatimate:  die  Budget 
informatiion  form  in  Circular  A-102 
Revised.  Attachment  M.  should  be  used. 

(iii)  A  WQik  plan  setting  fordi  those 
elements  of  the  oomprehmuive  and 
detailed  program  that  are  to  be 
improved  under  this  grant  and  any 
additional  or  subordinate  plans  or  other 
products  or  activities  to  be  developed 
for  specffic  contiqgeades  or  disaster 
functions  in  accordance  with  the  State's 
disaster  preparedness  program.  Even 
though  the  grant  is  to  cover  only  one 
year,  the  woiV  plan  may,  to  indicate 
continuity  of  intended  effort  cover  a 
multi-year  period,  espedally  if  the  work 
to  be  performed  in  that  year  is  part  of  a 
longer-range  project 

(iv)  Assurance  of  compliance  with 
applicable  laws  and  regulations. 
Inclusion  of  a  standard  "asswances" 
sheet  available  from  the  Regional 
Director  or  adapted  from  A-102  Revised. 
Attachment  M.  to  sufficient 

(v)  Any  pertinent  comments  received 
and  provided  by  the  State  dearinghouse 
in  tl^  A-05  procedure. 

(3)  The  R^onal  Dhector  has  been 
delegated  full  authority,  within  these 
regulations  and  other  poHcy  and 
procedural  instructtons  as  the  Director, 
Federal  Emergency  Management 
Agency  or  tfie  Assodate  Director  for 
Plans  and  Preparedness  may  from  time 
to  time  provide,  to  approve  or  reject 
improvement  grant  applications  and  to 
award  or  amend  the  grants. 

(i)  Upon  approval,  the  Regional 
Director  shah  complete  Section  in  of  SF 
424  and  provide  o^es  to  the  State  for 
the  designated  agency,  the  State 
clearinghouse,  and  (if  different)  the 
State  Central  information  Reception 
Agency  (SCIRA). 

(ii)  In  approving-a  grant  the  Regional 
Director  mey  ettech  spedal  conditions, 
if  deemed  necessary,  to  ensure 
compliance  widi  the  grant  requirements. 
It  shall  be  standard  practice  for  the 
Regional  Diredor  to  review  these  with 
the  concerned  Stele  offidals  in  advance 
of  approval  Formal  acceptance  of  these 
concfitions  to  provided  in  the 
"assurances"  riieet  submitted  as  part  of 
the  applicafion  padiage. 

(4)  A  grant  application  may  be 
amended  at  any  time  prior  to  the 
scheduled  oompletton  of  work  under  the 
grant  if  warranted  on  the  basis  of  new 
requirements,  dmnges  in  Federal  or 
State  stalutea  or  other  legal  authorities, 
or  other  sufficient  reason:  Provided, 
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or  attnudHdaadrspKaenteltin  and  by 
the  R^oBBlOireateii  Hw  addttton  of 
new  work  projecte  may  require  further 
A-98  dearance. 

(51  At  €ie  request  of  the  State  through 
StmMlard  Fotm  27^  (he  Regfonal 
Director  may  approve  an  advance  «f 
fends  not  to  exceed  die  Federal  share  of 
the  first  00  days'  estfanated  operadonal 
expenses. 

(B]  The  State  shaU  provide  qnartariy 
perftkmance  reports  to  the  Regnal 
Diredor.  Rq>ortfng  shall  be  by  program 
quarter  unless  otherwise  agreed  to  by 
die  Re^onal  Directoc. 

(7)  To  the  extent  faaaible.  the  State 
shall  eubmll  at  least  two  copies  of  each 
grant  produd  to  the  R;^ional  Diredor. 
The  Aagional  Director's  acceptance  of  a 
grant  fsodud  a»  folfiHing  tfie  terms  of 
the  pnnt  should  not  be  construed  as 
approval  of  or  ooncurrence  with  the 
content  of  dm  produd  as  to  ito  qoality. 

(8)  In  addifion  toifef^dewB  of  specific 
prochids,  the  Ragfatml  Director  ^mll 
review  ^ant  perfotsaance  at  least 
quarterly;  in  such  manner  as  the 
Regional  Uredor  may  determine.  If 
review  findhigs  dear^  imficate  a  failure 
to  mnet  ^  tenns  of  the  9«it  the 
Regional  Dfredor  sh^  take  appropriate 
action  with  the  State  to  rectify  the 
peoUem  or.  if  neceaaary.  shall  suspend 
all  or  pari  of  an  amount  claimed  fd- 
payment  or  even  the  grant  itself. 

(9)  The  State  shall  subndt  to  the 
Regional  Diredor  dauaa  for 
reimbursement  at  leest  quarterty  but  not 
more  often  than  monthly,  en  Standard 
Form  270,  signed  by  the  State  disaster 
preparedness  coordinator  or  odier  - 
audnrized  representative.  Payment 
shad  be  made  widdn  30  days  after 
receipt  of  a  property  executed  request 
for  payment  (except  for  final  pajrment, 
whi^  may  be  withheld  pending  audit). 

(10)  The  State  shall  condud  a  final 
audit  of  each  grant  to  determine,  as  a 
minimum,  die  fiscal  integrity  of  financial 
transactions  and  reports,  and 
con^ilianoe  with  laws,  tegulatfons,  and 
adndnistrative  requirements.  The  State 
shall  sdiedule  audi  audits  with 
reasonable  frequency,  usually  annually, 
but  not  less  frequently  Ihmi  once  every  Z 
years,  oonsiderhig  the  neture.  sise,  and 
con^eidty  of  the  ectivity.  Federal 
audits  shaU  be  conducted  only  at  the 
request  of  die  Regional  IKndor  or  the 
Assodate  IMredor  for  Phins  and 
Preparedness. 

(Sec  201.  Disaster  Relief  Act  of  1974.  as 
amended.  Pub.  L  93-288;  Reoisanizatimi  Plan 
No.  I  of  1978  (43  FR  41943);  and  Executive 
Order  12148  (44  FR  432390 


let  Waghiagtne.  DJl.  Febiuaiy  15. 
1980. 

Fh^AuOmmb. 
AmodateDiimctor  for  Plana  and 
PrepamdaagM. 
|PR  Dae.S»«Pr  AM  *-a»-«k«:«  an) 


DEPARTMEMT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

OfHoe  of  Human  Devatopment 
Services 

45  GFR  Part  228 

Sodal  Sunrlca>  Progranw  for 
IndMduitowNl  FamiNM;  Procurement 
Standarcfa 

AOBNCV:  Administration  for  Public 
Services.  Office  of  Human  £)evelopment 
Services,  Department  of  Health, 
Education,  and  Welfare. 
ACTKMt  Flnai  regdations. 


R  This  regulation  extends  die 
period  widrin  which  purchase-of-service 
contrads  made  in  acccndance  with 
regulatimu  governing  titles  IV-A  and  VI 
of  the  Sodal  Security  Ad  must  conform 
to  the  requirements  under  title  XX  of  the 
Act  This  extension  period  is  from  April 
1, 197S  duw«h  December  31. 1976. 
■FPBCTIV  OATC  The  effective  date  of 
this  regulation  u  February  29. 1980. 
FON  imRTNBI  INFOffMATlON  CONTACT: 
Jirfmnie  U.  Brooks.  Room  2225— MES 
Building.  Department  of  Healtii. 
Education,  and  Welfare,  330  C  Street, 
SW,  Washington.  DC  20201  (202)  245- 
9415. 
SUPM^MCNTAIIY  mFORMATION: 

Background 

45  GFR  22B.70  (Procurement 
Standard^  provides  that  Federal 
financial  fmrtidpation  (FFP)  is  available 
to  States  for  titie  XX  social  services 
provided  wider  purchase-of-service 
contracts  only  when  the  contracts  are 
written  and  contain  certain  spedfic 
information. 

The  teguletions  governing  prndiase- 
of-aervioe  contracts  under  tides  IV-A 
and  VI  of  dm  Social  Security  Act 
(predecessor  service  ^^grams  to  titie 
XX).  are  found  in  45  C7R  Part  228.  Those 
rules  require  neither  written  contracts 
nor  the  detailed  information  required  for 
title-XX  contracts.  The  original  title  XX 
regulationajmblished  on  June  27, 1975 
(effective  October  1. 1975).  did  not 
provide  sufficient  time  for  States  to 
convert  their  contracto  to  meet  the  new 
rules.  We  fimind  it  necessary  therefore, 
to  p'Mi«ti  AQ  amendment  to  &ose 
regulations  on  October  3. 1975, 


extending  the  oonvacsion  period  until 
March  31. 1970.  Thto  was  done  to  gjve 
States  as  much  fleKMi%  aa  poasMe  te 
implement  this  aspad  af  Aa  new 
progroB.  Oubaeqasnt  oenaaitatinas  mtkh 
Statea.  and  HEW  reviews  af  adherence 
to  thto  tiam  frame  revealed  that  deapMe 
good  lailh  afisrto  to  oon^dir,  an  even 
longer  time  aras  adnaUy  needed 

Since  the  pwpoaeof  the  vegidatiaas  to 
to  require  ivrtttee  oontracte  and  net  to 
(a«ate  a  situatien  where  States  %rould 
be  sul^ecft  to  a  disrikneanoe,  we 
decided  to  extend  ^  cenversien  time 
thru  December  31. 1976.  A  survey  of 
States  indicated  (^  4w  adtfitionel  nine 
months  would  allow  al  States  adeqmte 
time  to  make  the  transition. 


Regulation' 

45  CFH  tn.f9  to  anwnded  to  extend 
from  April  1. 1976  through  December  31. 
1976.  the  period  within  which  pmchase- 
of-servioe  contrads  made  amfar  the 
rules  govendng  titles  IV-A  and  VI  of  die 
Social  Security  Ad  must  confann  to  title 
XX  requirementa. 

Waiver  of  Prapaaed  SuleasaUng 

We  believe  there  to  a  good  cause  to 
waive  notice  of  proposed  ndemaking 
and  to  forego  a  comment  period.  This  U 
because  the  dtange  to  of  benefit  to  the 
States,  and  does  not  require  any  action 
on  their  part  In  addition,  this  to  a 
retroactive  provtoton.  and  serves  to 
substantially  elimmate  the  possibility  of 
audit  exceptions  In  relation  to  the  date 
these  requirementa  iwere  to  be  met 

Publication  of  the  nde  is  simultaneous 
with  the  effective  date  as  it  relieves  a 
restriction,  and  gjves  immediate  notice 
that  any  dissallawances  ahotdd  be 
reviewed  in  light  of  thto  new  effective 
date. 

(Sec.  1102. 49  Stat  «47  {U  VSXl.  1382]) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.642,  Sedal  Services  far  Low 
Income  and  PeUic  Aastotance  Redpiento) 

Note. — ft  has  been  determined  Siat  diis 
document  does  not  require  preparation  of  a 
Regulatory  Analysis  under  Executive  Order 
12044. 

Dated:  fammy  4, 198a 
Manuel  CaAmBo, 

Assistant  Secretary  for  Human  Development 
Serviceg. 

Approved  February  23,  ISSO. 
Nathan ).  Staik. 

Acting  Secretary. 

PART  22S-S0CIAL  SERVICES 
PROGRAMS  RM  INDIVIDUALS  AND 
FMHUES:  TITLE  KX  OF  THE  SOCIAL 
SECURITVACT 

45  CFR  22&70  to  amended  as  follows: 
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ISMlto 

FFP  is  available  in  the  coets  of 
purchased  services  only  if  ttiey  are 
secured  in  accordance  with  relevant 
provisions  of  Subpart  P  of  45  CFR  74. 
and  the  requirements  of  this  subpart 
Purchase-of-service  contracts  or 
agreements  made  with  public  or  private 
agencies  or  individuals  in  accordance 
with  45  CFR  Part  228,  shall  be  deemed  to 
conform  to  the  requirements  in  this 
section  through  December  31. 1976. 

[PR  Doc  W-M77  FIbd  a-a-tt  Ml  Ml] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Administration 

50  CFR  Part  671 

Tannar  Crab  FMtacyj  Amandntant  to 

FWiary  Managamant  Plan  and  Final 


AOCNcr.  National  Oceanic  and 

Atmospheric  Administration  (NCAA)/ 

Commerce. 

action:  Final  regulations. 


:  The  Director,  Alaska  Region. 
("Regional  Director").  National  Marine 
Fisheries  Service  (NMFS)  issues  this 
final  regulation  (Field  Order)  applicable 
to  fishing  by  vessels  of  the  United  States 
in  the  Alaska  Tanner  Crab  Fishery,  in 
accordance  with  the  Fishery 
Management  I^an  (FMP)  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska,  and  regulations 
implementing  this  FMP  [50  CFR 
671.27(b)].  This  Field  Order  closes  the 
Westside  section  of  the  Kodiak  district 
in  the  Westward  registration  area  "J"  to 
fishing  for  Taimer  crab  by  vessels  of  the 
United  States  effective  begiiming  at  6.-00 
P.M.  Alaska  Standard  Time  (AST)  on 
February  24, 1980,  rather  than  on  April 
30. 1980,  as  currently  provided  in  50  CFR 
671.26(f)(3)(i).  The  closure  will  remain  in 
effect  until  November  1, 1980. 
EFFECTIVE  DATE:  6K)0  P.M.  Alaska 
Standard  Time  (AST).  February  24. 1980. 
PubUc  comments  are  invited  until  April 
24.1980. 

AOORESS:  Harry  L  Rietze.  Director 
Alaska  Region,  National  Marine 
Fisheries  Service,  Juneau,  Alaska  99802. 
FOR  FUMTNER  INFORMATION:  Harry  L 
Rietze,  Telephone  (907)  586-7221. 

SUFFimENTARV  NIFOmiATION:  The 
FMP,  which  was  extended  by 
amendment  through  October  31, 1980  (45 
FR  785),  provided  for  in-season 
adjustments  to  season  and  area 
openings  and  closures.  The 


bnplementing  regulations  in  SO  CFR  Part 
671  specify  in  1 671  J!7(b)  that  these 
decisions  shall  be  made  by  the  Regional 
Director  in  accordance  with  the  criteria 
set  out  in  that  section.  On  October  20, 
1978,  the  Assistant  Administrator  for 
Fisheries,  NOAA,  with  the  approval  of 
the  Administrator.  NOAA.  delegated  to 
the  Regional  Director  authority  to 
promulgate  Field  Orders  making  in- 
season  adjustments. 

50  CFR  6n.28(/)  creates  four  districts 
within  Registration  Area  J.  The  districts 
were  created,  in  part  to  prevent 
overfishing  of  individual  Tanner  crab 
stocks  by  allowing  closure  of  a 
particular  district  when  the  desired 
harvest  level  in  that  district  is  reached. 
One  of  these  districts  is  the  Kodiak 
district  Although  the  FMP  states  that 
the  optimum  yield  for  the  Kodiak  district 
is  25  million  pounds,  the  Alaska  Board 
of  Fisheries  during  its  December  1979 
meeting  established  a  10  to  25  million 
pound  guideline  harvest  level  in  that 
district  This  harvest  guideline  was 
based  on  relative  stddc  abundance 
indices  observed  from  each  of  the  eight 
fishing  sections  within  the  district 
during  the  1979  crab  index  survey, 
together  with  the  historical  commercial 
fishery  performance.  Preseason 
assessments  of  stock  abundance  for  the 
district  indicate  a  desirable  harvest 
level  of  approximately  15  million  pounds 
for  the  1979-80  fishing  season.  Each  of 
eight  fishing  sections  within  the  Kodiak 
district  are  evaluated  individually  based 
on  their  individual  stock  abundance 
trends  and  conditions. 

The  Westside  fishing  section  of  the 
Kodiak  district  has  a  projected  1.0 
million  pound  harvest  level  for  the  1979- 
80  fishing  season.  This  harvest  level  is  a 
reduction  from  the  1978-79  season's 
harvest  of  approximately  3  to  4  million 
pounds,  and  is  the  result  of  an  81 
percent  reduction  in  the  relative 
abundance  index  of  legal  crabs 
observed  in  the  crab  indexing  surveys 
since  1977.  Since  the  January  5, 1980 
start  of  the  season.  736,000  pounds  have 
been  harvested  with  an  average  catch  of 
17  crabs  per  pot  This  is  compared  to  28 
and  35  crabs  per  pot  harvested  during 
the  1977-78  and  1976-77,  seasons 
respectively.  It  is  estimated  that  at  the 
current  catch  rate  the  desired  harvest 
level  will  be  reached  by  February  24. 

In  order  to  prevent  overfishing  of  the 
Tanner  crab  stock  in  this  section  of  the 
Kodiak  district  the  Regional  Director 
has  determined,  in  accordance  with  50 
CFR  671.26(b)  and  Department 
Administrative  Order  218-7  (43  FR  2083), 
and  following  consultation  with  the 
Commissioner,  Alaska  Department  of 
Fish  and  Game,  that  an  emergency 


exists  and  diat  tfia  Westside  secdon  of 
the  Kodiak  district  In  Registration  Area  f 
shotdd  be  closed  at  0:00  P.M.  AST  on 
February  24. 1900,  rather  than  on  April 

3ai96a 

The  Regional  Director  further  finds 
that  in  order  to  protect  the  resources, 
public  comment  prior  to  issuance  of  this 
Field  Order  is  impracticable  and 
contrary  to  the  public  interest  However, 
public  comments  on  the  necessity  for, 
and  extent  ot  this  closure  wlU  be 
received  by  the  Regional  Director  for  a 
period  of  60  days  after  the  effective  date 
of  the  Held  Order.  During  this  60-day 
period,  the  data  and  information  upon 
which  this  decision  is  based  will  be 
available  for  inspection  during  business 
hours  at  the  NMFS  Alaska  Regional 
Office.  Federal  Building.  Room  453.  709 
West  9th  Street  Juneau.  Alaska. 

Should  comments  be  received  during 
the  60-day  period,  if  appropriate,  the 
Regional  Director  shall  reconsider  the 
necessity  for  the  closure  and,  as  soon  as 
practicable  after  that  reconsideration, 
shall  publish  in  the  Federal  Register 
either  (A)  a  notice  of  continued 
effectiveness  of  the  closure;  or  (B)  a 
notice  to  modify  or  rescind  the  closure. 

An  environmental  impact  statement 
was  prepared  for  the  Commercial 
Tanner  Crab  Fishery  off  The  Coast  of 
Alaska  FMP  and  is  on  file  with  the 
Environmental  Protection  Agency.  A 
regulatory  analysis  has  been  prepared  in 
compliance  with  Executive  Order  12044. 

Signed  at  Washington.  D.C,  this  28th  day 
of  February,  1980. 
WinfrMi  H.  Mdbohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

[W\J.S.C\9net$eg.) 

PART  671— TANNER  CRAB  FISHERY 

In  accordance  with  50  CFR  671.27(h), 
50  CFR  671.28(f)(3)(i)  is  amended  to 
read: 

9  671.26    Sssson  and  gear  restrictions. 

*        •        •        •        • 

(f)  •  •  • 
(3)  •  *  * 

(i)  In  the  Kodiak  district  fit)m  January 
5  through  April  30  only,  with  the 
following  exceptions: 

(A)  In  that  portion  of  the  Kodiak 
district  between  156*20'13"  W  longitude 
(Kilokak  Rocks)  and  15r27'  W  longitude 
(Cape  Kiunlik)  Tanner  crab  may  be 
taken  fi>om  January  5  through  May  15 
only; 

(B)  In  that  portion  of  the  Kodiak 
district  west  of  a  line  from  58*52'  N 
latitude,  152*45'  W  longitude  to  58°  N 
latitude,  154*  W  longitude  and  north  of 
58*  N  latitude.  Tanner  crab  may  be 
taken  bom  Jcuiuary  5, 1980,  through  6:00 
PJM.  (Alaska  Standard  Time)  February 
20, 1980,  only;  and 
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(C)  In  that  portion  of  the  Kodiak 
district  north  of  a  line  bom  ^TtflfT  N 
letitu^e.  154*4r  W  longitude  (Cape 
IkOlikJ  to  57*15'  N  latitude,  155*30'  W 
longitude,  east  of  a  fine  from  57*15'  N 
latitude  155*30'  W  longitude  to  58*  N 
latitude.  154*  W  kmgitude,  to  SB'S?  N 
latitude.  152*45'  W  lon^tude,  and  west 
of  a  line  extending  nordi  from  the 
northern  tip  of  Shuyak  Island  at  152*20' 
W  loagitude.  west  of  152*30'  W 
longitude  in  Shuyak  jStirait  and  west  of  a 
line  from  Inner  Point  to'Afognak  Point  in 
Whale  Passage  and  Aibgnak  Strait 
Tanner  crab  may  be  taken  from  January 
5, 198D.  through  6«0  P.M.  (AST) 
February  24.  MOO.  only. 


(FRDoclO-iMnnbd 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 

(Dodtel  No.  R-0Z77:  RepuMlon  Ql 


Intartaton 
of 


Maxhrnim  Ratea 


aoemcy:  Board  of  Governors  of  die 
Federal  Reserve  System. 
actkM:  Fhial  rule. 


summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  has 
amended  Regulation  Q  to  establish  a 
maxiinum  interest  rate  ceiling  of  11% 
per  cent  oa  the  new  2Vi  year  variable 
ceiliqg  time  deposit  Member  banks  are 
authorized  to  pay  interest  on  this 
category  of  time  deposit  at  a  ceiling  rate 
of  three  quarters  of  one  per  cent  below 
the  average  2V4  year  yield  for  United 
States  Treasury  securities  as  determined 
by  the  United  States  Treasury  or  at  a 
rate  of  11%  per  cent  whichever  is 
lower.  ■• 

EFFECTIVE  date:  February  27. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz,  Assistant  General 
Counsel  (202/452-3625)  or  Paid  S. 
Pilecki,  Attorney  (202/452-3281),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.20SS1. 

sunuMDCTARV  information: 
Effective  January  1. 1980,  member  banks 
were  permitted  to  offer  a  nonnegotiable 
time  deposit  wMh  a  maturity  of  2%  years 
or  more  at  a  ceiling  rate  tied  to  tfie 
average  yield  on  United  States  Treasury 
securities  with  maturities  of  2%  years. 
Tlie  feeding  rate  for  insured  commercial 
banks  is  75  basis  points  below  the 
avemge  Treasury  yield  while  the 
corresponding  ceiling  rate  for  Federally- 
insured  savings  and  loan  associations 
and  mutual  savings  banks  is  50  basis 


points  below  such  yield.  The  ceiling  rate 
for  new  deposits  is  determined  monthly. 
but  the  ceiling  rate  applicable  to 
outstanding  deposits  does  not  change 
during  the  life  of  the  deposit.  This  new 
deposit  category  was  established,  in 
part,  to  increase  the  ability  of  Federally 
insured  depository  institutions  to 
compete  for  funds,  thereby  facilitating 
the  flow  of  funds  to  the  housing  market. 
This  action  is  being  taken  at  this  time 
by  the  Federal  Reserve  and  the  other 
Federal  financial  instituttonxegulatory 
agencies  because,  under  current  market 
conditions,  depository  institutions 
would  be  authorized  to  pay  high  rates  of 
interest  on  their  deposits  for  2Vi  years 
or  more.  Such  rates  are  not  wanranted  in 
view  of  current  rates  available  on  long- 
term  assets,  such  as  mortgages,  in  which 
these  funds  would  be  invested.  The 
Board,  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  Loan 
Bank  Board,  and  the  Administrator  of 
the  National  Credit  Union 
Administration  have  acted  with  respect 
to  the  depository  institutions  subject  to 
their  respective  jurisdictions  to  establish 
a  maximiun  for  the  variable  ceiling  rate 
on  2V^  years  or  more  (90  days  or  more 
for  Federal  credit  unions)  time  deposits. 
The  maximiun  variable  ceiling  is  11% 
per  cent  for  Federally-insured 
commercial  banks  and  12  per  cent  for 
Federally-insured  savings  and  loan 
associations  and  mutual  savings  banks. 
Consequentiy,  when  the  yield  on  ZVa 
year  Treasury  securities  less  75  basis 
points  is  lower  than  11%  per  cent,  this 
rate  would  be  the  ceiling  on  the  new  2V& 
year  deposit  category  for  insured 
commercial  banks.  Members  banks  will 
continue  to  be  permitted  to  compound 
interest  on  this  category  of  time  deposit. 

The  Board's  action  was  taken  at  this 
time,  after  consultation  with  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board,  the 
National  Credit  Union  Administration, 
and  the  United  States  Department  of  the 
Treasury.  In  order  to  facilitate  the 
achievement  of  the  previously 
mentioned  objectives  as  rapidly  as 
possible,  the  Board  finds  that 
application  of  the  notice  and  public 
participation  provisions  of  5  U.S.C.  553 
to  these  actions  would  be  contrary  to 
the  public  interest  and  that  good  cause 
exists  for  making  the  amendment 
effective  immediately. 

Pursuant  to  its  authority  under  section 
1901  of  Ae  Federal  Reserve  Act  (12 
U.S.C.  371b)  to  prescribe  limitations  on 
the  rates  of  interest  which  may  be  paid 
by  member  banks  on  time  deposits, 
effective  mmediately,  the  Board 
amends  Regulation  Q  (12  CFR  Part  217) 
as  follows: 


Section  217.7  Is  amended  by  revising 
paragraph  (g)  to  read  as  follows: 

9217.7    Maxkmim  rates  of  intsrsst  payable 
l>y  member  banks  on  tkne  and  i 


(g)  Time  deposits  of  less  than  $100,000 
wiUi  maturities  of2Vt  years  or  more. 
Except  as  provided  in  paragraphs  (a), 
(b),  (d)  and  (e),  a  member  bank  may  pay 
interest  on  any  nonnegotiable  time 
deposit  with  a  maturity  of  2V^  years  or 
more  that  is  issued  on  or  after  Ae  first 
day  of  each  month  at  a  rate  not  to 
exceed  the  lower  of  three  quarters  of 
one  per  cent  below  the  average  iVi  year 
yield  for  United  States  Treasury 
seoirities  as  determined  and  announced 
by  the  United  States  Department  of  the 
Treasury  three  business  days  jxior  to 
the  first  day  of  such  moi^  or  11%  per 
cent  The  average  2¥s  year  yield  will  be 
rounded  by  the  United  States 
Department  of  the  Treasury  to  the 
nearest  5  basis  points.  A  member  bank 
may  offer  this  category  of  time  deposit 
to  all  depostiors.  However,  a  member 
bank  may  pay  interest  on  any 
nonnegotiable  time  deposit  with  a 
matiuity  ollVs  years  or  more  which 
consists  of  funds  deposited  to  the  credit 
of,  or  in  which  the  entire  beneficial 
interest  is  held -by: 

(1)  the  United  States,  any  State  of  the 
United  States,  or  any  county,  municipality  or 
political  subdivision  thereof,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands.  American  Samoa,  Guam, 
or  political  subdivision  thereof;  or 

(2)  an  indtvidnal  pursuant  to  an  Individual 
Retirement  Account  agreement  orKeogh 
(H.R.  10)  Plan  establislied  porsoant  to  26 
U.S.C.  (LR.C  19M)  S<  408,  sot 

at  a  rate  not  to  exceed  the  ceiling  rate 
payable  on  the  same  category  of  deposit 
by  any  Federally-insured  savings  and 
loan  association  or  mutual  savings  bank. 

By  order  of  tlie  Board  of  Governors, 
February  27. 1980. 
Theodoce  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc«Mie«l  HM  Z-Z*-«k  IIV  at] 
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Proposed  Rules 


Fodaral  Ragtetar 

Vol.  45,  No.  42 

Friday.  February  29,  1980 


Th«  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  ttiese  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rutes. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

7  CFR  Part  1701 

Equal  Opportunity  In  Construction 
Hnancad  With  REA  Loans  or 
Guarantees;  Advance  Notice  of 
Proposed  Modification 

agency:  Rural  Electrification 

Administration. 

ACTKM:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  REA  proposes  to  revise  its 
Bulletin  20-15:320-15,  "Equal 
Opportunity  in  Construction  Financed 
with  REA  Loans"  that  was  last  revised 
in  July  1970.  This  revision  will  bring  into 
focus  the  most  recent  requirements  set 
forth  by  the  United  States  Department  of 
Labor  with  respect  to  Federally  Assisted 
Construction  Contracts.  Federally 
Assisted  Construction  as  it  applies  to 
REA  borrowers,  is  that  construction 
paid  for  in  whole  or  in  part  with  funds 
borrowed  from  or  guaranteed  by  REA. 
This  Bulletin  will  provide  guidelines  to 
the  REA-financed  systems  for  following 
Executive  Order  11246  as  prescribed  by 
the  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP). 
Likewise,  this  Bulletin  will  also  provide 
guidelines  for  the  REA-financed  systems 
which  are  covered  under  Title  VII  of  the 
Civil  Rights  Act  of  1964,  dealing  with 
their  employment  practices.  There  is 
also  a  need  to  eliminate  some  of  the 
paperwork  which  is  inherent  in  the 
present  Bulletin.  In  order  that  REA 
borrowers  may  know  the  paperwork 
that  can  be  eliminated  and  for  REA  to 
be  of  assistance  in  fully  cooperating 
with  OFCCP  it  becomes  necessary  for 
REA  to  revise  this  Bulletin. 
DATE:  Public  comments  must  be  received 
no  later  than  March  14, 1980. 
AOOfKSS:  Submit  written  conunents  to 
the  Civil  Rights  Coordinator,  Rural 
Electrification  Administration,  Room 
4313.  South  Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 


FOR  FURTNCR  INFORMATION  CONTACT: 

Henry  L  Taylor,  telephone  number  (202) 
447-5981. 

SUPPLEMCNTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.],  REA 
proposes  to  set  forth  some  guidelines 
that  will  assist  its  borrowers  in 
complying  with  the  requirements  of 
OFCCP  of  the  U.S.  Department  of  Labor. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  address  above. 

Dated:  February  22, 1960. 
RobeH  W.  Feragan. 
Administrator. 

(FR  Doc  80-6103  FiM  Z-ZKtOE  MS  «n| 
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7  CFR  Part  1701 

NondiscrimlnatRSn  Among 
Beneficiaries  of  REA  Programs; 
Advance  Notice  of  Propc«ed  Bulletin 
Revision 

aocncy:  Rural  Electrification 
Administration. 

action:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  REA  proposes  to  revise  REA 
Bulletin  20-19:320-19, 
"Nondiscrimination  Among 
Beneficiaries  of  REA  Programs,"  dated 
July  26, 1978.  The  revision  will  be  issued 
as  "File  Withs"  to  the  Bulletin  and  will 
incorporate  new  mandatory 
requirements  imposed  upon  REA.  These 
new  requireents  include:  (1)  Collection 
of  REA  Program  Participation  Data  By 
Sex,  (2)  Identification  of  Farm  Women. 
(3)  Nondiscrimination  On  the  Ground  of 
Credit.  Age  and  Handicap.  (4)  Revision 
of  REA  Form  268.  "Report  of  Compliance 
and  Participation,"  and  revision  of 
Appendix  E  of  the  Bulletin  which  sets 
forth  instructions  for  completing  the 
REA  Form  268.  The  purpose  of  this 
revision  is  to  provide  detailed 
information  on  new  requirements 
promulgated  under  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  other  civil  rights 
provisions,  and  to  provide  instructions 
and  guidelines  to  REA  borrowers  to 
facilitate  compliance. 

DATE:  Public  Conunents  are  solicited 
and  must  be  received  by  REA  no  later 
than  March  15, 1980. 


AOOREM:  Submit  written  data,  views,  ot 
comments  to  the  REA  Civil  Rights 
Coordinator.  Rural  Electrification 
Administration.  Room  4313-South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Henry  L  Taylor,  Telephone  Number 
(202)  447-5981. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Civil  Rights  Act  of  1964.  related 
civil  rights  nJes  and  regulations  of  the 
U.S.  Department  of  Agriculture,  and  (7 
U.S.C.  901  et  seq  )  REA  proposes  to 
revise  REA  Bulletin  20-320-19, 
"Nondiscrimination  Among 
Beneficiaries  of  REA  Programs."  dated 
July  26. 1978. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  address  above. 
Robert  W.  Feragen. 
Administrator. 
February  22. 1980. 

|FR  Doc  80-aiO«  PUml  2-28-80;  MS  un| 
■NXMQ  COOC  MIO-IS-H 


7  CFR  Part  1701 

Engineering  Service  Contract; 
Proposed  Revision  of  REA  Bulletin 

agency:  Rural  Electrification 

Administration. 

action:  Proposed  rule. 

summary:  REA  proposes  to  issue  a  File 
With  to  REA  BuUetm  341-3  to  announce 
a  general  revision  of  REA  Form  217,  Post 
Loan  Engineertfig  Service  Contract, 
Telephone  System  Design  and 
Construction.  The  last  revision  of  this 
contract  was  in  December  1971.  Since 
that  date,  significant  changes  have  been 
made  in  the  telephone  industry  in 
engineering  designs  and  procedures, 
testing  requirements  and  construction 
methods.  There  is  a  need  to  revise  REA 
Form  217  to  incorporate  these  applicable 
changes  into  the  REA  engineering 
service  contract.  In  ajldtion.  the  revised 
form  will  provide  a  new  contract  format, 
incentives  for  the  completion  of 
construction  on  time,  requirements  to 
minimize  changes  in  consbiiction  after 
bidding  and  some  changes  in  methods  of 
compensation.  The  revision  will  provide 
an  up-to-date  contract,  with 
improvements  to  assist  REA  telephone 
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borrowers  in  providing  tiieir  tubscribeis 
with  the  most  modem  and  efficient 
telephone  service. 

date:  Public  comments  must  be  received 
by  REA  no  later  than:  April  29, 1980r^ 
AOORtSS:  Submit  written  data,  views  or 
comments  to  the  Director,  Telephone 
Operations  and  Standards  Division, 
Rural  Electrification  Administration. 
Room  135S-S,  U.S.  Department  of 
Agricalture,  Washington.  D.C  202Sa 
FOR  FWrracR  wtowmation  oontact: 
Robert  Peters,  telephone  (202)  447-2525. 
SUPPLEMENTARY  INFORMATION;  Pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  USC  901  et  seq.).  REA 
proposes  to  issue  a  File  Witti  to  REA 
Bulletin  341-3.  Interested  persons  may 
obtain  copies  of  this  proposed  action 
fit>m  tfie  address  indicated  above.  All 
written  submissions  made  pursuant  to 
this  action  will  be  made  available  for 
public  inq>ection  during  regular 
business  hours  at  the  above  address. 

On  Issuance  of  the  Hie  With  to  REA 
Bulletin  341-3.  Appendix  A  to  Part  1701 
will  be  modified  accordingly. 

This  proposal  has  been  reviewed 
under  the  USOA  criteria  established  to 
implement  &cecutive  Order  12044. 
"Improving  Government  Regtdations.**  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  the 
Director,  Telephone  Operations  and 
Standards  Division.  Rural  Electrification 
Administration.  Room  1355-S.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  2P250. 

Dated:  February  20, 1980. 
Susan  T.  ShqriiMd. 
Acting  Administrator. 

|FR  Doc  ao-azse  Filed  2-28-aO;  845  ami 
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Food  Safety  and  QuaHty  Servloe 

7  CFR  Part  2859 

9  CFR  Parts  308, 381 

ProMbltion  of  AM  New  and 
Rephicsiwsnt  E<|ulpiwsHt  sod 
Machlnety  CoHtsinlog  Lk|uld 
Polychlorinated  Biplionyls  (PCB's) 

AQEN^v:  Food  Safety  and  Quality 
Service.  USDA. 
ACnoN:  Proposed  rule. 


r.  This  document  would  amend 
the  Federal  meat,  poultry  products,  and 
egg  pDoducts  inspection  regulations 
administered  by  the  Agency  by 
prohibiting  the  entry  of  new  at 
replacement  equipment  and  nachinery 


containii^  liquid  polychlorinated 
biphenyls  (PCB'sJ  onto  the  premises  of 
any  official  establishment  or  plant 
regulated  under  the  Federal  Meat 
Inspection  Act  the  Poultry  Products 
Inspection  Act.  or  the  Egg  Products 
Inspection  Act.  PCB's  are  a  class  of 
chemical  compounds  which  are  highly 
toxic  and  persistent  in  nature.  This 
action  is  proposed  because  of  a  number 
of  incidents  of  human  food 
contamination  frt)m  PCB's.  The  proposal 
is  intended  to  reduce  the  likelihood  of 
future  PCB  accidents  and  danger  to 
human  health  and  resultant  losses  of 
food  due  to  adulteration. 
date:  Comments  must  be  received  on  or 
before  April  30, 1980. 
ADDRESS:  Written  comments  should  be 
sent  to:  Executive  Secretariat.  Attn: 
Annie  Johnson,  Room  3807,  South 
Agriculture  Building,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agricultiu«,  Washington,  D.C  20250. 
Oral  comments  on  the  meat,  poultry 
products,  and  egg  products  inspection 
regulations  to  Dr.  W.  O.  Caplinger,  (202) 
447-5627.  (See  also  comments  under 
Supplementary  Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  W.  O.  Caplinger,  Acting  Director. 
Facilities,  Equipment,  and  Sanitation 
Division.  Meat  and  Poultry  Inspection 
Program,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  (202)  447-5627. 
SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Office  of  the  Executive 
Secretariat  and  should  bear  a  reference 
to  the  date  and  page  number  of  this 
issue  of  the  Federal  Reg^ter.  Any 
person  desiring  opportunity  for  oral 
presentation  of  views  on  the  meat, 
poultry  products,  and  egg  products 
inspection  regulations  must  make  such 
request  to  Dr,  Caplinger  so  that 
arrangements  may  be  made  for  such 
views  to  be  presented.  A  transcript  shall 
be  made  of  all  views  orally  presented. 
All  comments  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  in  the  Office  of  the  Executive 
Secretariat  during  regular  business  ' 
hours  (7  CFR  1.27(b)). 

Background 

Polychlorinated  byphenyls  (PCB's)  are 
a  class  of  toxic  industrial  chemicals 
used  for  their  highly  stable,  fire 
resistant,  and  heat  transfer 
characteristics.  They  also  have  high 
resistance  to  the  flow  of  electrical 
current 


PCB's  have  been  used  in  the  United 
States  since  1929  in  such  applications  as 
transformers  and  capacitor  fluids,  heat 
transfer  fluids,  hydraulic  fluids, 
capacitors  for  motors  driving 
refrigerator  compressors,  and  capacitors 
in  pumps  and  equipment  that  start  .under 
a  heavy  load.' 

Health  Risks  Due  to  PCB's 

PCB's  were  not  generally  recognized 
as  being  toxic  until  after  a  widespread 
poisoning  occurred  in  Japan  in  1968* 
caused  by  the  accidental  introduction  of 
PCB's  into  cooking  oil  In  that  incident 
1,291  people  were  affected. 

Prior  to  that  incident  PCB's  had 
caused  reproductive  problems  in 
commercial  mink.  Those  problems  were 
first  reported  in  1965,  but  it  was  not  until 
1970,  aher  satisfactory  analytical 
procedures  had  been  developed,  that 
PCB's  were  identified  as  the 
contaminant  The  source  of  the  PCB's 
was  found  to  be  contaminated  coho 
salmon  from  Lake  Michigan  which  were 
fed  to  the  mink. 

Research  into  the  effects  of  e^qxisure 
to  PCB's  since  those  early  occurrences 
has  yielded  data  indicating  that  PCB's 
cause  various  kinds  of  health  disorders 
in  laboratory  animals  including 
reproductive  failures,  gastric  disorders, 
skin  lesions,  and  tumors. 

Studies  of  human  exposure  to  PCB's  in 
the  Japanese  incident  have  indicated  a 
high  incidence  of  skin  disorders, 
digestive  disturbances,  jaundice,  throat 
and  respiratory  irritations,  and  severe 
headaches. 

llie  effects  of  PCB  contamination  are 
cumulative.  PCB's  are  extremely  stable 
and  chemically  persistent  that  is,  that 
do  not  easily  break  apart  into  new 
chemical  arrangements.  Even  wdien 
introduced  into  living  organisms.  PCB's 
do  not  readily  metabolize,  but  tend  to 
accimiulate  in  the  tissues  of  the  host 
organism.  Once  introduced  into  the  food 
chain,  &t}m  whatever  source,  they  will 
continue  to  be  present  in  all  resultant 
products  as  they  move  up  the  food 
chain.  Thus,  the  human  population  is 
susceptible  to  PCB  contamination  from 
foods  they  consume. 


'  PCB'*  are  or  have  l>eeD  manufactured  and  sold 
under  a  variety  of  trade  name*  Including:  Pyranol 
(General  Electric).  Chlorextol  (Allia-Chatmert). 
Inerteen  (Weatinghouse).  Noflamol  (Wagner 
Electric),  Phenocfalor  (Pro  Delec).  Therminol 
(Monsanto  Chemical  Co.).  Arador  (Monaanto 
Chemical  Co.).  MCS  (Mooaanto  Cheinical  Ca). 
Pydraul  (Mooaanto  Chemical  Co.).  Tarttinol 
(Monsanto  Chemical  Ca).  Santorac  (Monsanto 
Chemical  Co.).  and  Kanedilor  (Kanegafiidii), 
Chlophen  (Bayer).  Dykanol  (Cornell  Dubilieu),  and 
Decachloro  Biphenyls  (CafFaro). 
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PCB'slnTadiiy's 

The  most  significant  sources  of  free 
FOB'S  in  the  environment  include 
discarded  consumer  or  industrial 
products  containing  PCB's.  atmospheric 
fallout,  and  spills  associated  with  the 
use  or  the  transport  of  RGB's.  In  today's 
environment,  PCB's  are  already 
widespread,  as  bteraDy  thousands  of 
environmental  and  ecological  samples 
from  all  over  the  world  have  been 
<  analyzed  and  reported  to  contain  PCE 
PCB's  have  been  detected,  frequently  at 
high  levels,  in  a  laige  number  of  fish  and 
bird  species  iiriuibiting  widely  separated 
geographic  areas. 

U.S.  Regulatory  Control  of  FGB's 

PCB's  are  currently  regulated  by  the 
Environmental  Protection  Agency  (EPA) 
and  by  the  Food  and  Drug 
Administration  (FDA). 

a.  Environmental  Protection  A^ncy 

The  Toxic  Substances  Control  Act  (15 
U.S.C  2601  et  seq.)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  control  the  manufacture,  processing, 
distribution  in  commerce,  use.  disposal, 
and  marketing  of  PCB's.  Section  6(e)(3) 
of  that  Act  (15  U.S.C.  2605(e)(3)) 
provides  that  no  person  may 
manufacture  any  PCB  after  January  1, 
1979,  or  process  or  distribute  in 
commerce  any  PCB  after  July  1, 1979, 
except  to  the  extent  that  EPA 
specifically  exempts  such  activity. 
Implementation  of  the  January  1. 1979, 
ban  was  subsequendy  postponed  until 
30  days  after  completion  of  EPA 
rulemaking  on  May  31. 1979  (44  FR 
31514).  The  May  31  rule  prohibits  all 
manufacturing,  processing,  distribution 
in  commerce,  and  um  of  PCB's  after  July 
2, 1979,  that  are  not  specifically 
exempted  by  EPA. 

The  May  31  rule  did  provide  certain 
exemptions.  EPA  authorized  uses  of 
PCB's  in  a  few  "non-totally  enclosed" 
systems,  such  as  in  hydraulic  systems 
and  heat  transfer  systems,  and  generally 
exempted  die  use  of  PCB's  fai  "totally 
enclosed"  systems,  such  as  those  found 
in  transformers  and  capacitors. 

EPA  has,  under  the  May  31  rule, 
established  a  50  parts  per  million  (ppm) 
"cut-ofi  point"  for  defining  the  Xsxm 
"PCB."  Any  mixture  more  dilute  than 
this,  unless  otherwise  specifically 
provided,  is  not  considered  a  PCB.  EPA 
concludes  that  this  cut-ofi  limit  provides 
adequate  protection  for  human  health 
and  the  environment  while  defining  a 
program  that  can  be  effectively 
implemented. 


b.  Food  And  Drug  Adaunittrathn 

The  Food  and  Drug  Administration 
(FDA)  similarly  has  taken  stq)s  to 
prevent  the  introduction  of  PCB's  into 
the  food  supply.  SpedficaOy.  current 
FDA  regulations,  which  were 
promulgated  in  July  1973,  restrict  the 
industrial  uses  of  PCB's  in 
establishments  that  manufacture, 
handle,  and  store  food  intended  for 
human  consumption  (21 CFR  110.49). 
and  animal  feed  (21  CFR  500.45).  and  in 
establishments  that  manufacture  food- 
packaging  materials  (21  CFR  100.15). 
These  regulations  provide  that  new 
equipment  or  machinery  for  hanHling  or 
processing  himian  food  and  animal  feed 
and  for  manufactxiring  food  packaging 
materials  shall  not  contain  PCB's. 
Establishments  that  manufacture, 
handle  and  store  food  intended  for 
human  consumption  and  animal  feed, 
and  establishments  that  manufacture 
food-packaging  materials  which  had 
such  equipment  in  place  were  also 
required  by  these  regolatioas  to  replace 
any  PCB-containing  fluids  in  such 
equipment,  to  the  fiillest  extent  possible 
with  good  manufactnring  practices,  with 
fluid  that  did  not«entaJn  PCB's.  by 
September  4. 1973.  The  FDA  rt^ations, 
however,  specifically  exempted 
electrical  transformers  and  condensers 
containing  PCB's  in  sealed  containers 
because  at  the  time  there  were  no 
known  suitable  replacement  fluids  for 
such  equipment,  and  their  use  in  FDA 
regulated  establishments  was  not 
expected  to  result  in  direct  contact  with 
materials  being  processed. 

The  Proposal 

Since  1971,  there  have  been  at  least 
eight  separate  inddenta  oi  PCB 
contamination  of  homan  food  supplies, 
including  chickens,  toAejrs.  eggs,  and 
cattle,  as  a  result  of  PCB  Uqnid  leaking 
from  industrial  eqiiipment  lliese 
accidents  have  resulted  in  PCB 
contamination  of  several  mtlH^m  pounds 
of  food  with  a  loss  of  over^lO  million.. 
No  adverse  human  health  effects  have 
been  directly  attributed  to  any  of  these 
incidents.  However,  it  is  known  that 
some  PCB's  have  reached  consumers. 

A  recent  major  industiial  acddrnt 
bccured  in  June  1979  in  a  meat 
slughtering  plant  when  PCB  liquid 
leaked  from  a  stored  electrical 
transformer,  a  totally  enclosed  system. 
The  PCB  liquid  was  washed  into  the 
plant  sewage  system,  separated  in 
primary  waste  treatmeni  and  sent  with 
other  inedible  product  forxendering  into 
animal  feeds.  This,  in  turn,  resulted  in 
the  contamination  both  of  primary  foods 
of  animal  origin  intended  for  human 
consumption,  including  meat  poultry. 


miUc  and  eggs,  and  of  secondary  food 
products  such  m»  soups,  cakes,  etc. 
MiUions  of  pounds  offood  were 
contaminated  wUk  PCB's  as  a  lesuh  of 
this  accident  Food '■nd  taed  products 
implicated  in  the  contamination  incident 
were  distributed  to  10  States  and  two 
foreign  countries.  Hie  £oet  bcm  this 
accident  alone  nvill  nin>into  millions  of 
dollars. 

On  December  £01 187S,  there  was  a 
PCB  leakage  &an  a  oapedtor  in  a 
federally  inspected  hog  alai^Bhtering 
establishment  in  Iowa.  Only  the  quick 
actions  of  plant  offidals  and  an  FSQS 
inspector  in  recognizing  and  containing 
the  problem  prevented  another 
potentially  massive  contamination 
inddeqt 

The  Department  has  the 
responsibility,  under  the  meat  poultry 
products,  and  egg  pioducts  inspection 
acts,  to  insped  products  and  take  other 
actions  to  prevent  the  distribution  of 
adulterated  products.  Because  of  the 
persistent  and  highly  toxic  nature  of  this 
dass  of  chemicals,  PCB  contamination 
of  foods  thrau^  industrial  acddents 
appears  to  represent  a  substantial 
hazard  to  human  health  and 
environment  Fudiermore,  mineral  oil 
and  such  synthetic  fluids  as 
fluorocarbons,  silicones,  and  others 
appear  to  be  adequate  industrial 
substitutes  for  PCB's.  (PCB  substitutes 
are  discussed  at  length  in  the  EPA 
Support  Document/Voluntary 
Environmental  Impact  Statement,  which 
is  available  from  the  Offlce  of  Toxic 
Substances,  Environmental  I^tection 
Agency,  Washington.  D.C.  2046a) 

Consequently,  FSQS  proposes  to  ban 
the  introduction  on  ^e  premises  of 
offldal  establishments  ^m1  plants 
regulated  by  the  Agency  under  the 
Federal  Meat  Inspection  Act  the  Poultry 
Products  Inspection  Act  and  the  Egg 
Products  Inspection  Act  of  all  new  or 
replacement  equipment  or  machinery 
containing  liquid  PCB's  in  excess  of  50 
ppm  of  the  liquid  medium.' 

No  exemption  for  PCB's  contained  in 
a  "totally  6ndosed  manner^  is  provided. 
The  problems  related  to  the  pacesence  of 
liquid  PCB's  in  food  processing 
establishments  and  its  removal  from  all 
existing  equipment  and  machinery  are 
presently  under  study.  Since  PCS's  in 
the  solid  state  do  not  present  the  same 
leakage  problems,  no  action  regarding 
them  is  presently  being  proposed. 
However,  they  wUl  also  be  considered 
in  connection  with  the  study.  The  results 
of  that  study  will  determine  futui« 
Agency  action. 


*The  50  ppm  la  (t»  mum  as  tha  definitional 
amount  detennin«l  by  BPA  in  a>  CFR  781.1. 
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OpHoBs  Considered 

In  its  dedsion  to  propose  legulatoiy 
action  on  the  subjed  of  PCB's.  FSQS 
considered  four  options.  Hie  first  c^on 
was  to  take  no  regulatory  action.  The 
second  option  was  to  propose  the 
prohibition  of  the  introduction  of  any 
new  or  replacement  equipment 
containing  liquid  PCX's  onto  die 
premises  of  FSQS  inspeded  meat 
poultry  products,  and  egg  products 
proceseing  plants.  The  third  option  was 
to  take  no  regulatory  action  at  the 
present  time,  but  to  condud  an       \ 
extensive  information  and  education 
program  aimed  at  die  managers  of  all 
plants  under  FSQS  Jurisdiction.  The 
fourth  option  was  to  propose  a 
requirement  that  woidd  remove  existing 
PGB-cantaining  equipment  as  well  as 
prohibit  the  introduction  of  any  new  or 
replacement  equipment  into  any  of  the 
aforementioned  food  processing 
establishments. 

-  The  first  option  was  rejected  since  it 
did  not  deal  with  die  current  hazards  to 
human  healUi  which  PCB's  pose.  The 
fourth  option  is  seen  as  the  eventual 
goal  of  die  Agency.  However,  more 
information  must  be  gathered  on  the 
econoaiic  and  technical  inq>ad  of  this 
option  before  an  effective  proposal  can 
be  put  forth.  The  second  option  was 
selected  as  the  best  alternative  at 
present  since  it  will  entail  a  minimal 
econottiic  inqiad  on  the  regulated 
industty  while  being  an  important  first 
step  leading  to  the  eventual  regulation 
of  all  PCB's  in  those  food  plants 
inspeded  by  FSQS.  It  was  dedded, 
however,  to  proceed 
with  the  information  and  education 
campaign  contained  in  the  third  option. 
Using  a  booklet  tided  Polychlorinated 
Bipheayls:  An  Alert  For  Food  and  Feed 
Facilities  (December  1979),  wdiich  was 
prepared  by  the  Environmental 
Protection  Agency  in  cooperation  with 
the  Department  of  Agriculture  and  die 
Food  and  Drug  Administration,  FSQS  is 
attempting  to  reach  mcmagers  of  all 
plants  under  its  jurisdiction  who  have 
decisionmaking  authority  relating  to 
electrical  equipment  containing  PCB's. 

IRLGUaison 

PCB's  are  a  toxic  substance  identified 
for  regulatory  coordination  by  the  Toxic 
Substances  Woric  Group  of  the 
Interagency  Re^atory  Liaison  Group 
(IRLG).  During  the  development  stage  of 
this  relation,  representatives  of  the 
EPA,  £e  FDA,  the  Consumer  Product 
Safety  Commission  (CPSC).  and  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  were  considted. 
FDA  and  EPA  have  separately  reviewed 
and  concurred  in  this  proposal.  It  has 


been  agreed  that  any  comments 
deceived  as  a  result  of  this  proposed 
rulemaking  will  also  be  shared  with 
these  agendes. 

FSQS,  EPA,  and  FDA  are  also 
concturently  and  cooperatively 
developing  broader  rulemaking  which 
would  address  the  present  use  of  PCB's 
by  the  food,  feed,  pestidde,  and 
fertilizer  industries.  However,  in  view  of 
Aie  particular  problems  of  this  Agency 
in  regulating  meat  poultry,  and  egg 
products  facilities  under  its  jurisdiction, 
this  action  is  deemed  appropriate  at  this 
time. 

Accordingly,  the  Federal  meat  poultry 
products,  and  egg  products  inspection 
regulations  woidd  be  amended  as 
follows: 

1.  The  following  are  the  proposed 
amendments  to  9  CFR: 

PART  308— SANITATION 

a.  Section  308.5  of  the  Federal  meat 
inspection  regulations  (9  CFR  308.5) 
would  be  amended  by  adding  a  new 
paragraph  (g)  to  read  as  follows: 

Sa0S.S   Equipment  and  utanels  to  be 
earty  cleaned;  Hwee  for  InedMe  products 
to  be  so  martced;  evaluatloaaf  equipment 

•        •        *        *        • 

[g]  New  or  replacement  equipment  or 
machinery  (induding  any  replacement 
parts)  brought  onto  the  premises  of  any 
offidal  establishment  shall  not  contain 
liquid  polychlorinated  biphenyls  (PCB's) 
in  concentrations  above  50  parts  per 
million  by  volume  of  the  liquid  medium. 
This  provision  applies  to  both  food 
processing  and  non-food  processing 
equipment  and  machinery,  and 
replacement  parts  for  such  equipment 
and  machinery. 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

b.  Section  361.56  of  the  Federal 
poultry  products  inspection  regulations 
(9  CFR  381.56)  would  be  amended  by 
designating  the  present  text  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

fi  381.56    Maintenance  of  sanitary 
conditions  and  precautkMW  against 
contamination  of  poultry  products. 

***** 

(b)  New  or  replacement  equipment  or 
machinery  (including  any  replacement 
parts]  brought  onto  tiie  premises  of  any 
offidal  establishment  shall  not  contain 
liquid  polychlorinated  biphenyls  (PCB's) 
in  concentrations  above  50  parts  per 
million  by  volume  of  the  liquid  medium. 
This  provision  applies  to  both  food 
processing  and  non-food  processing 
equipment  and  machinery,  and  any 


replacement  parts  for  sudi  equipment 
and  machinery. 

2.  The  following  is  the  proposed 
amendment  to  7  CFR: 

PART  28S9-INSPECTION  OF  EGOS 
AND  EGG  PRODUCTS  (EGG 
PRODUCTS  INSPECTION  ACT  OF 
1970) 

Section  2859.502  of  the  Federal 
regulations  on  the  inspection  of  eggs  and 
egg  products  (7  CFR  2850.502)  would  be 
amended  by  adding  a  new  paragraph  (c) 
to  read  as  follows: 


{2859.502    Equipmentand 


(c)  New  or  replacement  equiinnent  or 
machinery  (induding  any  replacement 
parts)  brought  onto  the  premises  of  an 
offidal  plant  shall  not  contain  liquid 
polychlorinated  biphenyls  (PCB's)  in 
concentrations  above  50  parts  per 
million  by  volimie  of  the  liqidd  medium. 
This  provision  applies  to  both  food 
processing  and  non-food  processing 
equipment  and  machinery,  and  any 
replacement  parts  for  such  equipment 
and  machinery. 

(Sees.  5, 8,  and  21,  34  StaL  1280,  as  amended. 
21  U.S.C.  60S,  608.  and  621;  Sees.  7, 14,  and  16. 
71  Stat.  441, /as  amended.  21  U.S.C.  456. 463, 
and  465;  Sees.  2-29.  84  Stat.  1620  et  aeq.,  21 
U.S.C  1031-1056,  42  FR  35625,  35626). 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations," 
and  has  been  dassified  "significant"  An 
Approved  Draft  Impad  Analysis  is 
available  ieom  Dr.  W.  O.  Caplinger. 
Acting  Director,  Facilities,  Equipment 
and  Sanitation  Division,  Meat  and 
Poultry  Inspection  Program,  Food  Safety 
and  Quality  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  2025a 
(202)  447-5627. 

Done  at  Wastiington.  D.C,  on  Pel>ruary  26, 
1980. 

Card  Tucker  Focemaii, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 

(FR  Doc  8IMM87  FUed  2-28-80:  845  un] 
BILUNQ  COOE  Mie-OM-M 


DEPARTMENT  OF  ENERGY 

Offica  of  Laaaing  Policy  Devalopmant 

10  CFR  Parta  376  and  390 

Laaains;  Cancallatton  of  Regional 
PubNc  Hearing  on  Fixed  Nat  Proftt 
Share  Bidding  Syatam 

AQENCY:  Department  of  Energy. 
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action:  Cancellation  of  Regional  Public 
Hearing. 


r.  On  November  30, 1979,  the 
DOE  issued  a  Notice  of  Proposed 
Rulemaking  (44  FR  70380.  December  6, 
1979),  with  regard  to  establishment  of  a 
fixed  net  profit  share  bidding  system  for 
OCS  oil  and  gas  lease  sales.  Regiohal 
public  hearings  were  scheduled  in 
Houston  on  February  28  and  in  San 
Francisco  on  February  2&  The  San 
Francisco  hearing  has  been  canceUed 
due  to  lack  of  public  response.  The 
hearing  in  Houston  will  be  held  as 
planned  on  February  26. 

KM  PURTHEfl  INFOflMATION  CONTACT. 

Robert  C.  Gillette  (202)  254-5201. 

Issued  in  Washington,  D.C.  on  February 
28.1960. 

R.  DoUa  Langankainp, 

Deputy  Assistant  Secretary,  Resource 
Development  and  Operations. 

(FR  Doc  lO-a&a  FIM  >-a-«k  1:45  am) 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  935 

Channel  Islands  Marina  Sanctuary. 
Extension  of  Commant  Porlod 

aoency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Notice  Extending  Comment 
Period. 

SUMMAMY:  The  National  Oceanic  and 
Atmospheric  Administration  proposes 
the  designation  by  the  Secretary  of 
Commerce  of  the  Channel  Islands 
Marine  Sanctuary  off  the  coast  of 
California.  Presidential  approval  of  the 
designation  is  required.  After 
designation,  the  Secretary  of  Commerce 
must  promulgate  necessary  and 
reasonable  regulations  to  control 
activity  within  the  sanctuary.  A  Notice 
of  Proposed  Rulemaking  was  published 
on  December  5, 1979  (44  FR  09970)  and  a 
Draft  Environmental  Impact  Statement 
issued  contemporaneously.  The 
comment  period  closed  on  February  4, 
1980.  In  order  to  ensure  adequate 
consideration  of  all  views  the  comment 
period  is  being  extended  until  March  7, 
1980. 

DATE:  Conmient  period  extended  to 
March  7, 1980. 

AOONCSS:  Send  Comments  to:  Director, 
Sanctuary  Programs  Office.  Office  of 
Coastal  Zone  Mangement  NOAA,  3300 


Whitehaven  Street  NW,.  Washington, 
DC.  20235. 

FON  FuimflDi  mramiMTiON  coifTAcr. 

lo  Ann  Chandler,  Director  Sanctuary 
Programs  Office,  Office  of  Coastal  Zone 
Management  202-634-4236. 

Dated  February  28, 1960. 

MichadGlaMr. 

Assistant  Administrator  ft}r  Coastal  Zone 
Management,  National  Oceanic  And 
Atmospheric  Administration. 

(FR  Ooc  at>-«M2  FIM  l-J»-«t  SsM  «■] 

Mumacooc  ssn 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  AdmlnistratkNi 

21  CFR  Ch.  I 

ProhlbHion  of  AM  Now  and 


M^r*!ffWfY  Containing  UnuM 
Polychlortnalad  BIphanyls  (PCB's); 
Cross  Rafaranca 

Cross  Reference:  For  a  proposed  rule 
developed  jointly  by  the  Department  of 
Agriculture,  Food  Safety  and  Quality 
Service  (FSQS),  the  Environmental 
Protection  Agency,  and  the  Food  and 
Drug  Administration,  and  issued  by  the 
FSQS  concerning  the  prohibition  of  all 
new  and  replacement  equipment  and 
machinery  containing  liquid 
polychlorinated  biphenyls  in  federally 
regulated  meat,  poultry,  and  egg 
processing  plants,  see  FR  Doc.  80-6467 
published  elsewhere  in  this  issue.  Refer 
to  the  table  of  contents  at  the  firont  of 
this  issue  for  the  page  number  of  the 
FSQS  document 

WLUNQOOM  S« 


21  CFR  Part  105 

(Docket  No.  9OH-0025] 

Infant  Formulaa;  Public  Masting  and 
Public  HaarIng 

Corrections 

In  FR  Doc.  80-2829  appearing  at  page 
6702  in  the  issue  of  Tuesday,  January  29, 
1980.  make  the  following  changes: 

On  page  6702,  second  column, 
eleventh  line  of  the  first  fuU  paragraph, 
"contract"  should  read  "contact";  third 
column,  first  line,  the  Zip  Code  should 
read  "20201";  and  in  the  fifth  line  of  the 
first  full  paragraph,  "Friday"  should 
read  "February". 

wiXNtacooE  tsos-ei-ii 


21  CFR  Part  145 
(Docket  Na  7IP-04»] 

Cannad  PInaappla!  Proposad 
Amandmant  of  Standafda  of  Idantity 
andQuaMy 

AOCNCV:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

•UMMARV:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
amend  the  U.S.  standards  of  identity 
and  quality  for  canned  pineapple  to 
redesignate  as  "small  cubes  or  dice"  the 
style  of  pineapple  presently  referred  to 
as  "cubes  or  dice"  and  to  provide  for  an 
additional  optional  style  of  canned 
•pineapple  designated  as  "large  cubes." 
This  action  is  for  the  purpose  of 
promoting  honesty  and  fair  dealing  hi 
the  interest  of  consumers  and 
facilitating  international  trade. 
DATES:  Comments  by  April  29, 1980. 
Proposed  compliance  for  affected 
products  initidly  introduced  into 
interstate  commerce:  July  1, 1981. 
AODNBSSBS:  Written  comments,  data,  or 
information  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Admbiistration.  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FON  RMTMER  fNTONMATION  CONTACT: 

F.  Leo  Kauffinan.  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare,  200  C  St  SW..  Washington.  DC 
20204,  202-245-1164. 
SUPPUPNENTARV  INFONMATION:  The 
Malaysian  Pineapple  Industry  Board. 
Ministry  of  Primary  Industries  of 
Malaysia,  has  submitted  a  petition 
through  the  Embassy  of  Malaysia,  2401 
Massachusetts  Ave.  NW.,  Washington, 
DC  20008,  to  amend  the  U.S.  standards 
of  identity  and  quality  for  canned 
pineapple  (21  CFR  145.180  (a)  and  (b)). 
to  redesignate  as  "small  cubes,  diced" 
the  style  of  caimed  pineapple  referred  to 
as  "cubes  or  dice"  and  to  establish  an 
additional  optional  style  "large  cubes, 
diced"  which  is  produced  by  the 
Malaysian  pineapple  industry. 

FDA  issued  a  final  regulation  in  the 
Federal  Register  of  July  10, 1979  (44  FR 
40276)  to  amend  the  U.S.  standard  of 
identity  for  canned  pineapple, 
S  145.180(a)  (21  CFR  145.180(a)),  in 
consideration  of  the  identity  features  of 
the  Recommended  International 
Standard  for  Caimed  Pineapple  (CAC/ 
RS  42-1970)  (Codex  Standard) 
developed  by  the  Codex  Alimentarius 
Commission.  Also,  in  the  same  issue  of 
the  Federal  Regbter  (44  FR  40336),  FDA 
issued  a  proposal  to  amend  the  U.S. 
standard  of  quality  for  canned 
pineapple,  S  145.180(b)  (21  CFR 
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145.ia0(b^  In  csasltlrratian  ol  the 
quality  fesdaiM  af  Ifas  Codex  Standani 
FDA  is  considering  those  parts  sf  the 
Malaysian  petition  that  rsqoested 
amendment  of  the  US.  slsariarri  of 
identity  as  a  proposal  to  amend  the  July 
10. 197^  final  r^ulatioa  FDA  is 
considsring  the  quality  features  of  the 
petition  as  a  proposal  to  amend  the 
present  standard  of  qnalfty  in 
§  145.1«l(b). 

The  Malaysian  petition  defines  "small 
cabes.  diced.*'  as  consisting  of  cube 
shaped  pieces  cot  fromsfices  or  from 
peeled,  cored  fruit  and  that  except  for 
an  occssiooal  anlt  the  longest 
dimensiai  (along  any  edge)  of  eatk  unit 
is  not  greater  than  Vi*  inch.  The  identity 
standard  (44  FR  40280)  defines  "cubes  or 
dice,"  consistent  widi  the  Codex 
Standesd.  as  reasonably  UBiform,  cube 
shaped  pieces,  predominately  14 
millimeters  (sun)  (0^  inch)  or  less  in 
the  longest  edge  tUmensions.  "Laige 
cubes,  diced."  are  defined  by  the 
petitioa  as  cube  shaped  pieces  cut  from 
whole  fruit  and  Uiat  except  for  an 
occasional  unit  the  longest  dimension 
(along  any  edge)  of  eadi  unit  is  not 
greater  than  1  indi. 

The  petitioner  also  requested  that  the 
U.S.  standard  of  quality  be  amended  in 
S  145.1B0(b)(l)(ii)(/>)  to  read  as  follows: 
"Not  more  than  15  percent  of  the 
drained  weight  consists  of  pisces 
weighing  more  than  %a  ounce  each  for 
small  cubes,  diced  and  "/^t  ounce  eadi 
for  large  cubes,  diced." 

The  Malaysian  petition  states  diet 
Malaysian  pineapple  is  smaller  in  size 
than  pineapi^e  grown  in  other  parts  of 
the  world  because  of  its  genetic 
difference  and  because  it  is  grown  in 
peat  soil  as  opposed  to  the  mineral  soil 
of  other  countries.  To  maximfaEe 
recovery  of  pineapple  from  the  small 
fruit,  the  petition  states,  the  Malaysian 
pineapple  industry  produces  s  larger 
size  cdbe  style  of  caimed  pineapple  than 
provided  by  the  U.S.  standard  of 
identity.  The  petition  states  that  this 
style  of  cubes  represents  approximately 
13  percent  of  the  pineapple  canned  in 
Malaysia  and  that  it  Js  weU-accepted  in 
the  United  Kingdom  and  other  coiutries 
of  the  European  economic  community. 
Middle  East  Japan,  and  New  Zealand. 

In  a  letter  to  FDA.  dated  April  11, 
1979,  the  Pineapple  Growers  Association 
of  Hawaii  (PGAH).  1902  Financial  Plaza 
of  the  Pacific  Honolulu.  HI  96813,  stated 
that  it  is  not  necessary  to  amend  the 
U.S.  standards  of  identity  and  quality 
for  canned  pineapple  to  provide  for  die 
addition  of  another  style  of  btilt 
obtained  from  pineapple,  namely,  large 
cubes.**  The  letter  stated  that  the 
identity  of  "large  cubes"  as  defined  by 
the  Malaysian  petition  falls  within  the 


definitioB  for  the  style  "chunks."  Ilie 
PGAH  also  stated  that  the  amendment 
of  (he  U.S.  standard  of  quality  proposed 
by  the  Malaysian  petition  falls  within 
the  quality  criteria  for  chunks  in 
S  145.180(b)(l)(iii).  whidi  requires  diat 
not  more  than  15  percent  of  the  drained 
weight  consist  of  pieces  weighing  less 
than  yi«  ounce  (oz)  each. 

The  PGAH  suggested  that  the  petition 
be  rejected  on  the  basis  that  the 
addition  of  yet  another  style  of  canned 
pineapple,  namely,  "large  cubes."  to  the 
already  long  list  of  styles  (Lc  slices, 
half  slices,  broken  slices,  tidbits,  chunks, 
cubes,  spears,  and  crushed)  provided  for 
by  the  standard  of  identity  is  not  in  the 
best  interest  of  the  consumer.  Moreover, 
the  PGAH  continued,  it  would  be 
confusing  to  provide  for  the  label 
identity  of  a  style  of  pineapple 
commonly  and  universally  known  as 
"chunks"  with  a  substituted  identity, 
"large  cubes." 

Chunks  are  defined  in 
1 145.1B0(sM2)(vii)  as  short,  thidc  pieces 
cut  frxun  thick  slices  and/or  from  peeled 
cored  pineapple  and  predominately 
more  than  13  mm  (0.51  inch)  in  both 
thickness  and  width,  and  less  than  38 
mm  (U  inches)  in  lengdi.  FDA  points 
out  as  is  stated  in  the  testimony  st  the 
public  hearing  of  October  30, 1951.  to 
establish  the  standards  of  identity, 
quality,  and  fill  of  container  for  canned 
pineapple,  that  the  definition  for  chunks 
is  for  rectangular  pieces  of  pineapple. 
The  units  of  pineapple  defined  in  die 
Malaysian  petition  are  specified  as  cube 
shaped.  The  agency  dierefore  is  of  the 
opinion  that  "large  cubes."  as  defined 
by  the  Malaysian  petition,  are  not 
"chunks"  and  that  "large  cubes"  is  an 
appropriate  name  for  this  cube  shaped 
style  of  canned  pineapple.  FDA 
proposes,  based  on  the  Malaysian 
petition,  to  redesignate  as  "small  cubes" 
or,  alternatively,  "dice"  the  stjde  of 
pineapple  referred  to  in  21  CFR 
145.180(aH2)(viii)  as  "cubes"  or 
alternatively  "dice"  and  to  adopt  an 
additional  optional  style  designated  as 
"large  cubes."  FDA  fiudiw  proposes  to 
add  i  145.180(a)(2Hxi),  as  set  out  below, 
and  defines  "large  cubes"  as  reasonably 
uniform  cube  shaped  pieces,  longer  than 
14  mm  (0.55  inch)  along  any  edge,  but 
predominately  25  mm  (1  inch)  or  less  in 
the  longest  edge  dimensions.  The 
proposed  provision  that  the  "large 
cube"style  "be  longer  than  14  mm  (0.55 
inch)  along  any  edge"  has  been  added 
by  FDA  on  its  own  initiative  to  clearly 
distinguish  between  the  petitioned 
"small  cube"  and  "large  cube"  styles 
because  the  "large  cube"  style  as 
defined  in  the  Malaysian  petition  would 
also  encompass  the  "small  cube"  style 


as  defined  in  due  petitfon.  FDA 
specifically  invites  commmt  on  this 
proposed  minimum  lengfh  provision  of 
the  proposed  "large  cube"  style. 

A  United  States  Senator  from  Hawaii 
sent  FDA  a  letter  saying  that  he 
"strongly  believe[d]  that  the 
establishment  of  a  new  category  of 
'large  cubes'  for  pineapple  solely  to 
accommodate  the  interests  of  forei^ 
pineapple  growers  is  unnecessaiy  and 
may  seriously  jeopardize  die  high 
quality  and  esteem  that  domestically 
grown  pineapple  has  enjoyed  over  die 
years  with  the  American  consumer." 

Although  FDA  respects  the  viewrpoint 
expressed  in  this  comment  die  agency's 
actions  must  be  guided  by  the 
provisions  of  law  applicable  to  the 
establishment  of  food  standards. 
According  to  section  401  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
341),  the  purpose  (rf  food  standards  is  to 
promote  honesty  and  foir  dealing  in  the 
interest  <rf  consumers.  This  provision 
does  not  audiorize  FDA  to  approve  or 
deny  petitions  to  amend  food  standards 
received  from  foreign  industry  based  on 
the  effects  of  the  proposed  revision  on 
domestic  industry.  Furthermore,  the 
United  States  is  under  treaty  obligations 
regarding  international  food  standards 
to  facilitate  intematioiial  trade. 
Moreover,  as  to  the  concern  that  the 
proposed  amendment  of  the  canned 
pineapple  standard  may  seriously 
jeopardize  the  high  quality  and  esteem 
of  domestically  grown  pineapple,  the 
proposed  amendment  of  the  standard  of 
quality  sets  out  minimum  requirements 
for  the  proposed  new  style  'laige  cubes" 
that  are  equally  applicable  to  domestic 
or  imported  canned  pineapple. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401 
701(e),  52  Stat.  1046  as  amended,  70  SUt 
919  as  amended  (21  U.S.C.  341,  371(e))), 
and  under  authority  delegated  to  the 
Commissioner  of  the  Food  and  Drugs  (21 
CFR  5.1),  it  is  proposed  diat  Part  145  be 
amended  by  revision  paragraphs 
(a)(2)(viii)  and  {b)(l)(u)(Z>).  and  by 
adding  new  paragraph  (a](2)(xi)  to  read 
as  follows: 

§145.180    Canned  pinssppls. 

(a)*     *     * 

(2)*     *     * 

(viii)  Small  cubes  or  diice— consisting 
of  reasonably  uniform,  cube-shaped 
pieces,  predominately  14  millimeters 
(0.55  inch)  or  less  in  the  longest  edge 
dimensions. 
•        *        •        •        • 

(xi)  Lai^e  cubes — consisting  of 
reasonably  uniform,  cube-shaped  pieces, 
longer  than  14  miliimeters  (0.55  inch) 
along  any  edge.'  but  predominately  25 
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millimeters  (1  inch)  or  less  in  the  longest 
edge  dimensions. 

•  •        •        ♦        ♦ 

(b)*     *     * 

(1)*     *     • 

(ii)-     •     • 

[b)  Not  more  than  15  percent  of  the  . 
drained  weight  consists  of  pieces 
weighing  more  than  3  grams  (0.11  ounce) 
each  for  small  cubes  and  18  grams  (0.63 
ounces)  each  for  large  cubes. 

*  •        *        *        • 

Interested  persons  may,  on  or  before 
April  29, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m  and  4  p.m..  Monday  through 
Friday 

Executive  Order  12044  does  not  apply 
to  regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556,  557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(eJ  fail  under 
this  exemption. 

Dated:  February  22. 1980. 

Vmam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

Prohibition  of  All  New  and 
Reptocement  Equipment  and 
Machinery  Containing  Liquid 
PolycMorlnated  BIphenyls  (PCB's); 
Cross  Reference 

Cross  Reference:  For  a  proposed  rule 
developed  jointly  by  the  Department  of 
Agriculture.  Food  Safety  and  Quality 
Service  (FSQS).  the  Environmental 
Protection  Agency,  and  the  Food  and 
Drug  Administration,  and  issued  by  the 
FSQS  concerning  the  prohibition  of  all 
new  and  replacement  equipment  and 
machinery  containing  liquid 
polychlorinated  biphenyls  in  federally 
regulated  meat,  poultry,  and  egg 
processing  plants,  see  FR  Doc.  80-6467 
published  elsewhere  in  this  issue.  Refer 
to  the  table  of  contents  at  the  front  of 


this  issue  for  the  page  number  of  the 
FSQS  document. 


40  CFR  PART  61 

(FRL  1423-7;  Docket  No.  OAQPS  7S-14] 

National  Emission  Standards  for 
Hazardous  Air  PoMutanta;  Proposed 
Policy  and  Procedures  for  Identifying, 
Assessing,  and  Regulating  Alrtiome 
SutMtances  Posing  a  Riak  of  Cancer; 
Informal  Public  Hearings 

AOCNCY:  Environmental  Protection 

Agency. 

action:  Location  Change  for 

Washington  Public  Hearing. 

SUMMANY:  This  notice  announces  a 
change  in  the  location  of  the 
Washington.  D.C.  public  hearing  on  the 
proposed  airborne  carcinogen  policy 
and  generic  standards.  On  October  10, 
1979,  the  Environmental  Protection 
Agency  proposed  in  the  Federal  Register 
(44  FR  58642)  a  policy  and  procedures 
for  addressing  airborne  carcinogens 
emitted  into  the  ambient  air  from 
stationary  sources.  In  the  same  Federal' 
Register  (44  FR  58682),  EPA  published 
an  advance  notice  of  proposed 
rulemaking,  soliciting  comments  on  draft 
generic  work  practice  and  operational 
standards  which  could  be  applied 
quickly  to  reduce  emissions  of  airborne 
carcinogens  from  certain  source 
categories. 

On  October  26  and  December  6. 1979. 
EPA  published  notices  in  the  Federal 
Register  (44  FR  61620.  44  FR  70196) 
announcing  and  amending  the  dates  and 
locations  of  informal  public  hearings  to 
receive  public  comment  on  the  proposed 
policy  and  generic  standards. 
DATES:  Beginning  at  9K)0  a.m.  each  day, 
hearings  will  be  held  in  Washington. 
DC.  on  March  10 and  11. 1980;  in 
Boston.  Massachusetts  on  March  12. 
1980;  and  in  Houston.  Texas  on  March 
13, 1980.  Written  comments  responding 
to,  supplementing,  or  rebutting  written 
or  oral  comments  received  at  public 
hearings  must  be  submitted  within  30 
days  of  the  hearing  date. 
ADDRESSES:  All  written  comments 
responding  to,  supplementing,  or 
rebutting  written  or  oral  comments 
received  at  the  public  hearings  should 
be  addressed  to:  Central  Docket  Section. 
Room  2903a  Waterside  Mall.  401  M 
Street,  SW.  Washington.  D.C.  20460. 
ATTN:  OAQPS  79-14. 

Persons  wishing  to  provide  oral 
testimony  at  the  public  hearings  should 
contact  Mr.  Joseph  Padgett  (MD-12), 
Director.  Strategies  and  Air  Standards 
Division,  U.S.  Environmental  Protection 


Agency,  Research  Triangle  Park.  N.C. 
27711.  Telephone  919-^1-5204  (FTS 
62&-5204). 

The  hearings  will  be  held  at  the  -___ 
following  locations: 

Washington  Hearing:  General  Services 

Administration  Building.  First  Floor 

Auditorium.  18th  and  F  Street,  NW., 

Washington,  DC.  20405. 
Boston  Hearing:  Room  2de, }.  W.  McConnick 

Building,  Post  Office  Square,  Boston. 

Massachusetts  02109. 
Houston  Hearing:  Shamrock  Hilton.  Crystal 

Room,  eeOO  Main  at  Holcombe,  Houston. 

Texas. 

TON  RMTNOI  INFOmiATION  CONTACT. 
Mr.  Joseph  Padgett,  Telephone  919-541- 
5204). 

SUPPtmCNTAIIV  INFORMATION:  The 

location  of  the  public  hearing  in 
Washington,  D.C.  has  been  changed  in 
order  to  provide  additional  seating 
capacity  for  participants  and  interested 
individuals. 

Dated:  February  25. 1980. 

EdTuatk. 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 

(FR  Doc  aO-a«24  FUed  Z-2B-80:  S:4S  un) 
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40  CFR  Part  81 
[FRL  1425-2] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Section  107— 
AttalnnMnt  Status  Designations— 
Colorado 

AOCNCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

MNNMARV:  This  proposed  rulemaking 
modifies  the  Governor  of  Colorado's 
September  27, 1979,  request  to 
redesignate  the  Pueblo  Urbanized  3C 
Area  from  nonattainment  for  total 
suspended  particulates  (TSP)  to 
unclassified.  The  nonattainment  status 
for  this  area  is  retained. 
DATES:  Conunents  due  March  31, 1980. 
ADDRESSES:  Comments  on  this 
modification  should  be  directed  to: 
Robert  R.  DeSpain,  Chief,  Air  Programs 
Branch,  Region  VIII.  Environmental 
Protection  Agency.  1860  Lincoln  Street, 
Denver,  Colorado  80295. 

Copies  of  the  materials  submitted  by 
the  Colorado  Air  Pollution  Control 
Conunission  and  comments  received  on 
this  proposal  may  be  examined  during 
normal  business  hours  at: 
Environmental  Protection  Agency, 
Region  Vin  Library,  1860  Lincobi  Street, 
Denver,  Colorado  80295. 


Fadetai  Register  /  Vol.  45.  No.  42  /  Friday.  February  29.  1980  /  Proposed  Rules  13g7 


FOR  fURiMiw  mnmumom  contact. 
Robert  R.  De^win.  CWef.  Air  Pro^ems 
Branch.  Re^on  Vm.  EnviroDmentel 
Protection  Agency.  1860  Lincoln  Street 
Denver.  Colorado  80295  (303)  83^-3471. 
SUPrUMEWTARy  WrOBMATION-  On 
September  27, 1979.  the  Governor  of 
Colorado  transmitted  to  EPA  the  ^ 
Quali^  Control  Commission'^ 
recommendation  to  reclassify  the  Pueblo 
Urbanized  3C  Area  from  its  present 
nonattainment  status  to  unclassified  as 
to  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  total  suspended 
particslate  matter. 

On  October  31, 1979.  in  a  letter  to  the 
Governor.  EPA  stated  its  policy  to 
redesignate  an  area  to  unclassified  only 
if  it  is  shown  that  the  air  quality  data 
are  invalid.  In  addition,  a  nonattainment 
area  n^ay  be  redesignated  to  attainment 
if  it  is  shown  that  die  area  is  no  longo- 
in  violation  of  ambient  standards. 
Generally,  eight  consecutive  quarters  of 
ambient  data  showing  no  violations  are 
required  before  an  attainment 
designation  can  be  approved. 

In  a  January  2. 1980.  letter,  the 
Commission  stated  that  there  has  been 
no  contention  tiiat  the  hi-vol  readings 
upon  which  the  original  designation  was 
based  were  improperly  taken  or  that 
there  are  eight  quarters  of  readings 
showing  no  violations.  The 
Conuaission's  rationale  (adopted  August 
3. 1979).  for  requesting  the  "unclassified" 
designation  was 

*  *  *  it  (is)  inappropriate  to  retain  the 
designation  of  the  Puri>lo  nonattainment  io 
light  of  evidence  that  the  area  is  not 
experiencing  adverse  effects  to  public  health 
or  welfare  and  inappropriate  to  designate  the 
area  as  attainment  in  li^t  of  the  fact  that 
ambient  levels  of  particulate  matter  may 
exceed  standards  eiren  after  discounting 
background  dust  levels:  and  in  tite  absence  of 
an  ambient  air  quality  standard  for 
particalate  matter  of  sizes  and  substances 
that  may  adversely  affect  pul>lic  health  and 
welfare  (or  adequate  evidence  upon  which  to 
develop  such  a  standard);  The  Conunission 
condades  that,  based  on  the  entire  record  of 
evideece  considered  as  a  whole,  die  Pueblo 
3C  Urbanized  Area  cannot  be  classified  as 
either  attainment  or  nonattainment  and 
should  therefore  be  designated  as 
unclassifiable. 

The  Commission  requested  EPA  to 
use  "administrative  good  sense"  in 
applying  the  ambient  air  quality 
standaids  for  particulate  matter  by 
discounting  die  effects  of  particulates 
where  the  problem  involves  particulates 
not  generally  of  the  substances  and 
respirable  sizes  thou^  to  affect  puUic 
healdi.  EPA's  Fugitive  Dust  P6Ucy 
represents  "administrative  good  sense." 
In  rural  areas,  particulates  generally  of 
the  substances  and  sizes  not  thought  to 
affect  public  health  are  discounted  in 


determining  the  attainment  status  of  an 
&rea. 

This  is  not  the  case  in  Pueblo  because 
of  the  following  reasons: 

1.  Pueblo  is  an  industrialized  urban 
area  significantly  affected  by  Colorado 
Fuel  and  Iron  Steel  Corporation  and 
other  major  sources.  Industrial 
particulate  emissions  exceed  7.000  tons 
per  year  (1979  State  Implementation 
Plan  Emission  Inventory)  while  rural 
areas  where  EPA's  Fugitive  Dust  Policy 
has  been  applied  have  industrial 
emissions  an  order  of  magnitude  less. 

2.  Pueblo  has  high  lead  concentrations 
approaching  EPA's  Lead  Standard. 
vWiich  is  indicative  that  the  particulates 
in  Pueblo  are  contaminated. 

3.  Pueblo's  population  exceeds 

ioo.ooa 

4.  The  State  has  consistently 
monitored  ambient  particulate  leveb 
over  100  micrograms  per  cubic  meter  in 
Pueblo. 

Since  the  air  quality  data  used  to 
designate  Pueblo  as  nonattainment  have 
not  been  shown  to  be  invalid  and  the 
area  still  violates  ambient  standards, 
EPA  is  proposing  to  modify  the 
Governor's  redesignation  request  Tjaua. 
EPA  is  proposing  to  retain  die 
nonattainment  designation. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  107 
of  the  Clean  Air  Act  as  amended. 

Dated:  February  20. 1980. 
Roger  L.  Williams. 
Regional  Administrator. 

|FR  Doc.  80-6404  Filed  Z-Zfr-aO;  S:4S  am] 
BNJJNC  CODE  S560-«1-« 


SUMMARV:  The  Medicare  and  Medicaid 
regulations  would  be  revised  and 
consolidated  in  an  effort  to  steamline, 
simplify,  and  integrate,  to  the  extent 
possible,  survey  and  certification 
procedures  now  imposed  on  providers 
and  suppliers.  These  changes  will 
improve  the  quality  of  care  in  health 
care  institutions  by  strenghening  the 
process  by  which  they  are  certified  to 
participate  in  die  program.  Specific 
objectives  include: 

(1)  To  improve  the  quality  of  the 
surveys  of  providers  and  suppliers  and 
thus  improve  the  basis  for  decisions  oii_ 
whether  to  certify  these  providers  and 
suppliers  for  participation  in  Medicare 
and  Medicaid; 

(2)  To  simplify  the  survey  and 
certification  process  and  thus  reduce 
unnecessary  burdens  on  all  providers 
and  suppliers  through  use  of  alternative 
methods  for  determining  compliance  ' 
with  program  requirements; 

(3)  To  eliminate  unnecessary 
differences  that  now  exist  between 
Medicare  and  Medicaid  which  have 
proven  to  be  ineffective  and 
administratively  burdensome  to 
providers  and  the  Federal  and  State 
agencies  that  administer  die  programs; 

(4)  To  include  patients  and  cimstmiers 
in  the  survey  cmd  certification  process 
by  allowing  them  input  into  determining 
whether  facilities  are  eligible  to 
participate  in  the  Medicare  and 
Medicaid  programs. 

The  Department  has  classified  these 
regulations  as  policy  significant  A 
regulatory  analysis  is  planned. 

FOR  FURTHER  MFORMATION  CONTACT. 

Mr.  Antoine  J.  Ellas.  Health  Care 
Financing  Administration.  Dogwood 
East  Building.  1849  Gwynn  Oak  Avenue. 
Baltimore,  Maryland  21207.  (301)  504- 
7902. 

Dated  February  21. 198a 
Eari  M.  CoDiw.  Jr., 

Acting  Adaiinistmtor,  Health  Care  Financing 
Administration. 
p«  Doc.  ao-am  nied  2-»-Mk  MS  ami 
BNJJNQ  COOE  4110-SS-«I 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


FEDERAL  COMMUNICATIONS 
COMMISSION 


Health  Care  Rnandng  Admbiiatration        47  CFR  Parte  2,  SI,  83 


42  CFR  Part  405 

ConaoUdation  of  Medicare  and 
Mwicaid  RegulatkMW  for  Survey  and 
Certification  of  HeaWi  Care  FacHitiea 

nOBter.  Health  Care  Financing 
Administi^tion  (HCFA).  HEW. 
AcnON:  Notice  of  Decision  to  Develop 
Regulations.        • 


[Gen.  Docket  Na  80-1;  RM-3101:  Rli-3128; 
RM-3129] 

Allocating  Spectrum  for  an  Automated 
Inland  Waterwaya  Communicationa 
Syatem  (IWCS)  Along  the  Mlaaiaaippi 
Rh^er  and  Connecting  Waterwaya; 
Second  Correction 

ag£NCY:  Federal  Communications 
Commission. 
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action:  Proposed  Rule;  Correction. 

SUMMARY:  This  action  clarifles  a  term 
and  corrects  typographical  errors  in 
paragraph  15  of  a  notice  of  proposed 
rule  making  in  GEN  DOCKET  80-1.  The 
Notice.was  published  in  the  Federal 
Register  on  January  16, 1980,  45  FR  3064. 

date:  Comments  in  this  docket  must  be 
received  on  or  before  March  24, 1980, 
and  Reply  Comments  must  be  received 
on  or  before  April  23, 1980. 

ADOmss:  Send  comments  to:  Federal 
Communications  Conunission, 
Washington,  DC  20554. 

FOR  FURTHCR  INFORMATION  CONTACT 

Robert  P.  De Young  or  Walter  E.  Weaver, 
Private  Radio  Bureau  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Amendment  of  Parts 
2,  81  and  83  of  the  Commission's  Rules 
to  Allocate  Spectrum  for  an  Automated 
Inland  Waterways  Commimications 
System  (IWCS)  along  the  Mississippi 
River  and  Connecting  Waterways  and. 
Maritime  Mobile  Radio  Services: 
Improvement  in  Service  Through 
Provision  for  Automated  VHF  Common 
Carrier  Systems  and,  VHF  Frequency 
Assignments  To  The  Maritime  Radio 
Services  In  the  New  Orleans  and  Lower 
Mississippi  Rivers  Areas  and  on  the 
coastlines  of  the  contiguous  states.  Gen 
Docket  No.  80-1,  RM-3101.  RM-3128, 
RM-3129. 

Released:  February  21, 1980. 

In  the  Notice  of  Proposed  Rule 
Making,  Order  and  Notice  of  Inquiry  in 
the  above-captioned  proceeding, 
released  January  11, 1980  (45  FR  6067), 
FCC  80-2,  there  are  three  errors  in 
paragraph  15,  sixth  sentence.  This 
sentence  should  read  as  follows: 
"Moreover,  the  United  States  proposed 
to  the  1979  World  Administrative  Radio 
Conference  (WARG)  of  the  International 
Telecommunication  Union  (ITU)  that  the 
band  216-220  MHz  be  allocated  to  the 
Maritime  Mobile  service  on  a  primary 
basis,  to  the  Fixed  and  Mobile  Radio 
services  on  a  secondary  basis,  with  the 
Radiolocation  service  being  continued 
on  a  primary  basis  until  1990." 

Federal  Communications  Commission. 
William  J.  Tricaiico. 

Secretary. 

|nt  Doc.  aO-eMS  Filed  2-28-aO:  8:45  «ii| 
■KJJNQ  COOC  •71>-ei-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1047 

[No.  MC-C-3437  (Sub-IO)l 

Air  Terminal  Zone— Hartsfield  Atlanta 
International  Airport 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Proposed  Rules. 

summary:  In  response  to  a  petition  filed 
by  Air  Cargo,  Inc.,  the  Commission  is 
instituting  a  proceeding  to  consider 
whether  to  amend  its  existing 
regulations  set  forth  in  49  CFR  S  1047.40. 
This  would  expand  the  air  terminal  zone 
at  Hartsfield  Atlanta  International 
Airport  to  allow  exempt  motor  carrier 
operations  [conducted  pursuant  to  the 
"incidental  to  transportation  by  aircraft" 
exemption  set  forth  in  section 
10526(a)(8)  of  the  Interstate  Commerce 
Act]  on  air  cargo  traffic  moving  to  or 
from  five  specified  Georgia  points  which 
are  outside  the  geographical  scope  of 
that  zone  as  presently  defined  in  our 
regulations.  The  rule  is  proposed  to 
restore  the  competitive  balance  between 
these  points  and  others  which  are  within 
the  zone  as  presently  defined. 
dates:  Comments  must  be  filed  with  the 
Conmiission  on  or  before  March  31, 
1980. 

ADDRESS:  An  original  and  15  copies 
(when  possible)  of  each  submission 
should  be  forwarded  to:  MC-C-3437 
(Sub-No.  10),  Room  5416.  Office  of 
Proceedings,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
FOR  FIJRTHER  INFORMATION  CONTACT 

Frederick  T.  Stocker,  202-275-7953; 

or 
Donald  J.  Shaw.  Jr.,  202-275-7972. 

SUPPLEMENTARY  INFORMATION: 

Petitioner  Air  Cargo.  Inc.,  is  an  agent 
representing  27  certificated  direct  air 
carriers  In  Motor  Transportation  of 
Property  Incidential  to  Transportation 
by  Aircraft,  131  M.CC.  87  (1978),  the 
Commission  adopted  regulations 
(effective  June  26, 1979)  redefining  and 
generally  expanding  air  terminal  zones 
(the  areas  within  which  certain  motor 
carrier  transportation  of  property  is 
incidental  to  transportation  by  aircraft, 
and,  therefore,  within  the  ambit  of  the 
partial  exemption  fi-om  economic 
regulation  set  forth  in  49  U.S.C. 
10526(a)(8).  Air  Cargo  notes  that,  as  a 
result  of  the  new  rules,  the  air  carrier 
industry — both  airlines  and  air  freight 
forwarders — have  undertaken  in  many 
instances  to  expand  their  pickup  and 
delivery  services  on  air  cargo  to  the 
limits  of  the  new  exempt  zones. 


Petitioner  adds  that  this  is  particularly 
true  at  major  air  cargo  centers. 

Petitioner  points  out  that  Delta  Air 
Lines,  Inc..  and  Eastern  Air  Lines,  Inc.. 
serve  the  Atlanta,  GA,  area  through  the 
Hartsfield  Atlanta  International  Airport. 
They  have  expanded  their  airfi-eight 
pickup  and  delivery  services  to  the  limit 
of  the  air  terminal  area  of  that  airport  as 
authorized  under  1 1047.40(a]  of  the 
Commission's  regulations. 

Petitioner  states  that,  in  northwest 
Georgia,  the  involved  air  terminal  zone 
passes  through  the  center  of  a  highly 
competitive  industrial  area  where 
textiles,  carpets,  and  electrical 
equipment  are  manufactured.  Industries 
located  at  Calhoun.  Cartersville,  and 
Rome.  GA.  are  within  this  air  terminal 
zone  and  are  competitive  with  industries 
at  Chatsworth,  Dalton,  Elhjay.  Eton,  and 
Spring  Place.  GA.  which  are  beyond  the 
air  terminal  zone.  According  to 
petitioner's  computations,  the  concerned 
air  terminal  zone  boundary  intersects 
Ellijay.  Dalton  and  Eton  are 
approximately  12  miles  beyond  the 
boundary  of  the  air  terminal  zone,  and 
Chatsworth  and  Spring  Place  are 
approximately  nine  miles  beyond  the 
boundary. 

Attached  to  Air  Cargo's  petition  are 
letters  in  support  of  its  proposal  from 
representatives  of  industries  located  at 
the  five  concerned  Georgia  points. 
These  people  assert  generally  that  they 
are  encountering  a  significant 
competitive  disadvantage  vis-a-vis  their 
competitors  located  within  the  involved 
air  terminal  zone,  who  are  able  to  use 
the  airlines'  pickup  and  delivery 
services. 

Petitioner  asserts  that  two  of  the 
airlines  it  represents.  Delta  and  Eastern, 
are  ready,  willing,  and  able  to  extend 
their  air  bright  pickup  and  delivery 
services  to  include  Chatsworth.  Dalton, 
Ellijay,  Eton,  and  Spring  Place.  Shippers 
at  these  points  would  then  have  the 
same  rate  base  as  their  competitors  at 
Calhoun.  Rome,  and  Cartersville.  This 
caimot  be  accomplished  unless  the 
regulations  defining  the  scope  of  the 
incidential-to-air  exemption  are 
amended  to  include  these  points. 
This  petition  has  been  filed  in 
accordance  with  the  provisions  of  49 
CFR  1047.40(b)(1).  If  expansion  of  the 
concerned  air  terminal  zone  is  deemed 
appropriate,  the  new  rules  identifying 
these  five  specifed  Georgia  points  would 
be  listed  as  an  additiond  exception  to 
the  pertinent  air  terminal  zone 
regiilations  and  included  in  49  CFR 
1047.40(b)(2). 

We  do  not  believe  that  the  action 
proposed  will  have  an  adverse  effect  on 
either  the  quality  of  the  human 
enviroimient  or  conservation  of  energy 


resources.  However,  anyone  may 
comment  on  this  aspect  of  the  proposal. 

Oral  hearings  do  not  appear  to  be 
necessary  at  tibis  time  and  none  is 
contemplated.  Anyone  wishing  to 
present  view^  and  evidence,  eitUer  in 
support  of  or  in  oppositioo  to  this 
proposal  is  invited  to  submit  written 
data,  views,  or  arguments.  Written 
materials  submitted  will  be  available  for 
public  inspectyin  at  the  offices  of  the 
Interstate  Commerce  Commission,  12tli 
and  Constitution  Avenue.  NW., 
Washington,  DC  during  regular 
business  hours. 

This  proceeding  will  be  referred  to  an 
appropriate  Review  Board  for  initial 
disposition. 

Notioe  to  the  general  public  of  this 
matter  Will  be  given  by  depositing  a 
copy  o£  this  notice  in  die  office  of  the 
Secretary  of  the  Commission  for  public 
inspecdon,  and  by  filing  a  copy  with  die 
Director.  Office  of  the  Federal  Register. 

This  notice  of  proposed  rules  is  issued 
under  authority  of  49  U.S.C.  10321  and  5 
U.S.a  $53. 

Decided  February  13. 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham.  and  Commissioners 
Stafford.  Clapp.  Trantum.  and  Alexis. 
Agatlia  L  Metgenovidi. 
Secretaty. 

[FR  Doc  M-SM2  Piled  MS-aOt  Sets  aii4 
BtUlNQ  OOOC  703C-01-M 
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49  CFR  Part  1047 

(No.  MC-C-34S7  <8ul»-»)] 

Exempt  Zonae— Spedffied  Mi^or  Air 
Cargo  Centers 

AGENCY:  Interstate  Commerce 

Commission. 

ACTIOM:  Notice  of  Proposed  Rules. 

summary:  In  response  to  a  petition  filed 
by  Air  Cargo,  Inc.,  the  Commission  is 
instituting  a  proceeding  to  consider 
whether  to  amend  its  existing 
regulations  set  forth  in  49  CFR  1047.4a 
by  expanding  air  terminal  zones  at 
specified  major  "air  cargo  centers."  This 
would  allow  exempt  motor  carrier 
operations  (conducted  pursuant  to  the 
"incidental  to  transportation  by  aircraft" 
exemption  set  forth  in  section 
10526(a)(8)  of  the  Interstate  Commerce 
Act)  to  be  performed  within  certain 
geographical  areas  comprised  of  the 
combined  specifed  air  terminal  zones 
(as  presendy  defined)  of  several  airports 
which  generally  serve  the  same 
territo^.  The  rule  is  proposed  to  end  the 
confusion  which  results  from  a  major 
center's  being  served  by  several  airports 
that  have  different  terminal  zones. 


DATES:  Comments  must  be  filed  with  the 
Commission  on  or  before  March  31. 
1980. 

ADDRESS:  An  original  and  15  copies 
(when  possible)  of  each  submission 
should  be  forwarded  to:  MC-C-^37 
(Sub-No.  9),  Room  5416.  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
FOR  FURTHER  INFORMATKW  CONTACT: 

Frederick  T.  Stocker,  202-275-7953; 

or 
Donald  J.  Shaw,  Jr..  202-275-7972. 

SUPPtEMENTARY  INFORMATION: 

Petitioner  Air  Cargo.  Inc.,  is  an  agent 
representing  27  certificated  direct  air 
carriers.  In  Motor  Transportation  of 
Property  Incidential  to  Transportation 
by  Aircraft,  131  M.C.C.  87  (1978),  Uie 
Commission  adopted  regulations 
(effective  June  26, 1979)  redefining  and 
generally  expanding  air  terminal  zones 
(the  areas  within  which  certain  motor 
carrier  transportation  of  property  is 
incidental  to  transportation  by  aircraft, 
and,  therefore,  within  the  ambit  of  the 
partial  exemption  bom  economic 
regulation  set  forth  in  49  U.S.C. 
10526(a)(8)).  Air  Cargo  notes  that  as  a 
result  of  the  new  rules,  the  air  carrier 
industry — both  airlines  and  air  fi«ight 
forwarders — have  undertaken  in  many 
instances  to  expand  their  pickup  and 
deUvery  services  on  air  cargo  to  the 
outer  limits  of  the  new  exempt  zones. 
Petitioner  adds  that  this  is  particularly 
true  in  areas  it  refers  to  as  major  air 
cargo  centers. 

It  is  petitioner's  contention  that  at  six 
of  these  major  air  cargo  centers  (Los 
Angeles.  Ontario,  and  San  Diego,  CA: 
San  Francisco  and  Oakland,  CA: 
Chicago,  VU  New  York,  NY,  and 
Newark,  NJ;  Miami  and  Ft  Lauderdale, 
FL;  and  Baltimore,  MD,  and  Washington. 
DC),  a  serious  operating  and  service 
problem  has  been  created  by  reason  of 
the  fact  that  each  of  these  air  cargo 
centers  is  served  by  more  than  one 
.  airport,  and  the  terminal  zone  of  each 
such  airport  differs  from  the  air  terminal 
zone  of  the  other  airport  or  airports 
serving  the  same  air  cargo  center.  Thus, 
petitioner  states,  outiying  points  which 
are  within  the  air  terminal  zone  of  one 
of  the  airports  serving  a  particular  air 
cargo  center  may  not  be  within  the  air 
terminal  zone  of  the  other  airport  or 
airports  serving  that  same  air  cargo 
center.  Hiis  results  bom  the  airports 
being  in  different  locations  and  the 
respective  air  terminal  zones  being 
measured  from  the  boundary  of  each 
individual  airport. 

Air  Cargo  argues  that  the  shipping 
public  perceives  air  transportation  at  a 
particidar  air  cargo  center  as  being 
provided  by  the  airlines  scheduled  into 


and  out  of  all  of  the  airports  serving  dwt 
center.  For  example,  a  shipper  vAo 
happens  to  be  located  in  Cooneclicut 
within  the  air  terminal  zone  of  La 
Guardia  Airport  may  be  outside  of  the 
air  terminal  zone  of  John  F.  Kennedy 
International  Ahport  or  Newaric 
MunioipaLAirport  llie  shipper  does  not 
expect  that  an  air  cargo  shipment  will 
be  held  at  La  Gussdia  Airport  until  a 
scheduled  flight  from  that  airport 
departs,  if  an  earlier  and  more 
appropriate  schedule  is  departing  from 
Keimedy  or  Newaiic  Airport 

Likewise,  petitioner  notes,  the  arilines' 
traditionally  route  the  air  cargo 
shipments  to  the  particular  airport 
where  the  most  expeditious  service  will 
result  Each  of  the  six  named  major  air 
cargo  centers  is  served  by  two  or  three 
airports.  Petitioner  contends  that  this 
type  of  problem  exists  at  a  large  number 
of  outiying  cities  and  towns  within  the 
prescribed  air  terminal  area  of  one  of 
those  airports,  but  not  the  other  or 
others.  As  a  residt  the  shippers  and 
consignees  are  provided  with  less  than 
the  full  spectrum  of  air  service  available 
to  and  from  their  air  cargo  centw. 

Moreover,  the  shifting  of  airiine 
schedules  between  the  airports  serving 
these  six  air  cargo  centers  often'occurs 
on  a  seasonal  basis  as  a  resulttif 
equipment  requirements,  gate 
availability,  and  total  customer  demand. 
Consequendy.  a  shipper  can  be  offered 
the  desired  sdiedules  at  a  particular 
airport  during  one  part  of  the  year  and 
not  diuing  another. 

By  analogy,  petitioner  further  argues 
that  in  the  six  specified  air  cargo 
centers,  passengers  use  all  of  the 
airports  serving  the  centers,  depending 
on  the  convenience  of  the  scheduled 
flights.  For  example,  passengers  in  the 
Washington-Baltimore  area  use 
Washington  National,  Dulles 
International  and  Baltimore 
Washington  International  Airports, 
depending  upon  which  airport  has  the 
most  convenient  and  desirable  schedide 
for  meeting  their  particular  needs. 
Petitioner  beUeves  that  shippers  of  air 
freight  should  be  able  to  exercise  the 
same  type  of  option.  This  would 
eliminate  the  confusion  from  the 
differences  in  the  scope  of  the  air 
terminal  zones  of  the  multiple  airports 
serving  the  involved  major  air  cargo 
centers. 

To  alleviate  the  porblems  it  perceives, 
petitioner  proposes  an  addition  to  the 
rules  listed  as  an  exception  under 
§  1047.40(b).  This  new  rule  would 
appear  substantially  in  the  following 
manner 

In  addition  to  transportation  taking  place 
witliin  the  exempt  zone  of  each  of  die 
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airporta  specified  below  (as  deacnbed  in 
subsections  (a)  part  t4)  and  (b)  part  (1) 
above],  the  molor  carrier  traosportation  of 
property  inddartal.  ts  traasportatton  bjr 
aircraft  maviiig  over  that  airport,  la  also 
partially  exaoipt  from  legulatioo  [provided  all 
other  specific  reqidrements  of  subsection  (a) 
parts  (1),  (2).  and  (3)  are  met]  if  the 
operations  are  conducted  within  the  air 
terminal  zone{s)  of  the  afaport(s)  with  which 
it  is  grouped  below: 
Group  A  San  n«ndsco  faitemational  Airport 

(CA).  San  )otm  Monidpal  Airport  (CA). 

Oakland  Intamatioiial  Airport  LCAh 
Croup  B  Loa  Angeles  latanutional  Airport 

(CA).  Ontario  Interna tinaal  Airport  (CA). 

San  Diego  International  Airport  (CA); 
Group  C  John  P.  Kennedy  International 

Airport  (New  York  City.  NY),  La  Guardia 

Airport  (New  York  City,  NY),  Newark 

Municipal  Airport  (NJ): 
Group  D  Washington  National  Airport  (DC). 

Dulles  International  Airport  (VA), 

Baltimore- Washington  International 

Airport  (MD); 
Group  E  Midway  Airport  (Chicago,  IL), 

O'Hare  International  Airport  (Chicago,  IL); 

and 
Group  F  toward  County  International 

Airport  (Fort  Lauderdale,  FL),  Miami 

International  Airport  (FL). 

In  conclusion,  the  Commission 
proposes  to  adopt  this  addition  to  its 
rules  subject  to  the  comments  of 
interested  parties. 

Additionally,  although  petitioner 
limits  its  proposal  to  six  major  air  cargo 
centers,  evidence  will  be  entertained 
which  identifies  other  such  centers 
meriting  similar  consideration.  If  the 
rules  proposed  here  are  adopted  and 
other  such  centers  are  identified,  they 
will  be  the  subject  of  a  subsequent 
rulemaking  proceeding. 

We  do  not  believe  £at  the  action 
proposed  will  have  an  adverse  effect  on 
either  the  quality  of  the  human 
enviroimient  or  conservation  of  energy 
resources.  However,  anyone  may 
comment  on  this  aspect  of  the  proposal. 

Oral  hearings  do  not  appear  to  be 
necessary  at  this  time  and  none  is 
contemplated.  Anyone  wishing  to 
present  views  and  evidence,  either  in 
support  of  or  m  opposition  to  this 
proposal,  is  invited  to  submit  written 
data,  views,  or  arguments.  Written 
materials  submitted  will  be  available  for 
pubhc  inspection  at  the  offices  of  the 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue.  NW, 
Washington.  DC  during  regular 
business  hours. 

Notice  to  the  general  public  of  this 
matter  will  be  given  by  depositing  a 
copy  of  this  notice  in  the  ofRce  of  the 
Secretary  of  the  Commission  for  public 
inspection,  and  by  fifing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 

This  notice  of  proposed  rule's  is  issued 
under  authority  of  49  U.S.C.  10321  and  5 
U.S.C  553. 


Decided:  February  13, 1989. 

By  the  Commission.  Chairman  Gaskins. 
Vice  Chairman  Gresham.  and  Commissioners 
Stafford,  Clapp,  Trantum,  and  Alexis. 
Commissioner  Stafford  diescnting. 
Agatha  L.  MergenovkA. 
Secretary. 

(FR  Ooc  aO-«3SS  Filed  Z-2S-8ft  k4S  ain| 
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49  CFR  Part  1244 
(No. 37269] 

Adoption  of  SampNfig  Procedurae  To 
Colfect  Motor  Carrier  Commodity 
Statiaftea 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Propoeed  Rulemaking. 

summary:  The  Commission  is  proposing 
the  adoption  of  statistical  sampling 
procedures  to  collect  freight  commodity 
statistics  presently  filed  by  Class  I 
motor  carriers  of  properly  in  the  Freight 
Commodity  Statistics  Report  (Form 
TCS).  Adoption  of  statistical  sampling 
procedures  for  Form  TCS  should  reduce 
the  overall  TCS  reportiag  burden, 
improve  the  quality  of  data  reported, 
and  reduce  the  costs  of  collecting  and 
processing  TCS  data.  This  reporting 
revision  would  be  elective  for  the 
reporting  year  beginning  January  1, 1981. 
DATES:  Comments  should  be  filed  on  or 
before  April  14. 1980. 

ADDRESSES:  An  original  and  15  copies,  if 
possible,  of  any  comments  should  be 
sent  to:  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryan  Brown.  Jr.  (202)  27S-744a 
SUPPLEMENTARY  INFOmUTION:  The 

Commission  established  a  Data  Task 
Force  (DTF)  to  review  financial  and 
statistical  reports  filed  with  the 
Commission.  The  objective  of  the  DTF 
review  was  to  determine  where 
reductions  in  reporting  buirden  could  be 
achieved  The  DTF  Report  on  Financial 
and  Statistical  Information,  issued 
January  3, 1979,  concluded  that 
statistical  sampling  procedures  could  be 
used  to  obtain  TCS  data. 

Sampling  procedures  are  being 
considered  for  certain  Commission 
reports  because  the  present  system  of 
data  collection  results  in  a  heavy 
reporting  burden  on  carriers  and  costly 
processing  burden  on  the  Commission. 
This  costly  data  collection  system  yields 
information  of  questionable  quality  and 
limited  usefulness  in  modes  where  a 
high  incidence  of  nonreporting  is 
experienced. 


Form  TCS  is  designed  to  yield  totals 
from  all  Class  I  common  and  contract 
motor  carriers  (except  certain  exempt 
carriers)  of  volumes  of  reveoue  fireight 
carried  for  every  commodify.  These 
totals  are  further  segregated  by 
commodity  daasificatlon  and  gross 
freight  revenues  attribalable  to  these 
shipments.  The  uaiverw  of  Class  I  motor 
carriers  fittng  Fosm  TCS  is 
approximately  1.000  carders. 

An  altemativa  to  the  present  TCS 
reporting  program  would  be  a  random 
sampling  program.  All  motor  carriers  of 
property  would  comprise  the  reporting 
universe.  A  given  carrier  would  only  be 
required  to  file  Form  TCS  for  the  year  it 
was  selected  to  participate  in  the 
sample.  A  statistically  valid  sample 
would  allow  the  Commission  to  make 
unbiased  projectlonfl  about  the  total 
activity  of  all  motor  carriers. 

Based  upon  our  review  of  the  present 
TCS  reporting  program,  we  would 
consider  a  reasonable  sample  size  to  be 
500  carriers  distributed  between  the 
respective  revenue  classifications  as 
follows: 

Class  I  325 
Class  0  100 
Class  III  75 

Adoption  of  this  sampling  plan  would 
impose  an  additional  reporting  burden 
on  175  Class  II  and  Class  lU  carriers 
each  year.  However,  tfie  overall  TCS 
reporting  burden  would  be  significantly 
reduced.  Carriers  selected  to  participate 
in  the  sample  would  be  notified  in 
sufficient  time  to  allow  them  to  maintain 
adequate  records  to  develop  the 
required  report  We  believe  Ae  benefits 
of  improved  data  quality,  reduced 
collection  and  processing  costs  and 
reduced  TCS  reporting  burden  outweigh 
the  costs  of  imposing  an  additional 
reporting  burden  on  175  Class  II  and 
Class  in  carriers  each  year. 

This  proposed  action  is  not  expected 
to  affect  significantly  die  quality  of  the 
human  environment 

Accordingly,  we  propose  to  revise 
Part  1248,  {  1248^1  of  Title  49  of  the 
Code  of  Federal  Regulations,  as  set  forth 
in  the  appendix  below. 

Decided:  February  4,  noa 

This  rule  is  proposed  under  the 
authority  in  49  U.S.C  10321  and  5  U,S.C 
553. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chainnan  Gresham,  Commissioners 
Stafford.  Clapp,  lYantum,  and  Alexis, 


Commissioner  Staffiml  concurring  in  part 
with  a  separate  expression. 
Agatha  L  Mefgenovidi, 

Secretary. 

Conunisrioner  Stafford  (ooocuiiiiig  in 
part) 

Whll9 1  applauded  this  Commission's 
efforts  to  reduce  the  reporting  burden  on 
the  regulated  motor  carrier  industry,  the 
methodology  and  procedures  proposed 
in  this  notice  of  rulemaking  raise  a 
number  of  questions.  Initidly,  I  might 
point  to  my  concern  as  to  the  use  of 
random  sampling  by  the  Commission  to 
carry  out  its  regulatory  obligations.  In 
that  regard,  see  my  separate  expression 
in  Ex  Parte  No.  367,  Tariff  Integrity 
Board,  served  October  5, 1979. 

The  psoposed  procedures  could  also 
create  a  state  of  uncertainty  and  allow 
carriers  to  become  lax  In  their  recording 
tasks  insofar  as  they  would  be  notified 
in  advance  (the  date  Is  unclear)  that 
they  had  been  selected  to  report  certain 
statistics.  This  may  result  in  additional 
burdens  on  the  resources  of  the 
Commission. 

Finally,  the  proposal  to  include  75 
class  in  carriers  in  the  sample  raises 
additional  problems.  In  the  past  reports 
of  various  kinds  from  these  carriers 
have  been  very  skimpy.  Whether  or  not 
the  data  derived  from  this  class  of 
carriers  is  necessary  or  valid  must  await 
the  filing  of  comments  in  this 
proceeding. 

Appendix 

Section  1248.51,  Freight  Commodity 
Statistics,  is  revised  to  read: 

§  124S.51    FreigM  commodity  atatitlics. 

All  common  and  contract  motor 
carriers  of  property  selected  to 
participate  in  the  random  sample 
reporting  program,  and  not  specifically 
exempted  from  reporting  freight 
commodity  statistics,  shall  file  Form 
TCS.  Carriers  shall  report  all  statistics 
according  to  the  3-,  4-  and  5-dlgit 
commodity  codes  specified  in  §  1248.101. 
Carriers  selected  to  participate  in  the 
sample  will  be  notified  in  sufficient  time 
to  allow  them  to  maintain  adequate 
records  to  complete  report  Form  TCS. 

|FR  Doc.  aO-6374  FUed  Z-28-80: 8:45  un] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atomapheric 
Admlnlatration 

50  CFR  Part  601 

Ragional  Fiahery  Management 
Coundla;  Inftrcouncil  Boundaries 

AOENCY:  National  Oceanic  and       ^ 

Atmospheric  Administration/    ^ 

Commerce. 

action:  Notice  of  extension  of  comment 

period. ^^^^ 

summary:  On  January  18, 1980,  Advance 
Notice  of  Proposed  Rulemaking  and 
Request  for  Comments  on  an 
intercouncil  boundary  between  the  Gulf 
of  Mexico  Fishery  Management  Council 
and  the  South  Atlantic  Fishery 
Management  Council  was  published  in 
the  Federal  Register  (45  FR  3618). 
Additional  time  for  public  comment  has 
been  requested  so  as  to  provide 
opportunity  for  preparation  and 
submission  of  comments  on  the 
geographic  factors  involved  in  the 
boundary. 

DATE:  Consequently,  the  comment 
period  on  the  proposed  rulemaking  is 
extended  imtU  April  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
WiHiam  G.  Gordon.  Director,  Office  of 
Resource  Conservation  and 
Management  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235, 
Telephone:  (202)  634-7218. 

Signed  at  Washington,  D.C,  this  the  26th 
day  of  February,  1980. 
(16  U.S.C.  1801  et  sag.] 
Winfred  H.  Meibohm, 

Executive  Director  National  Marine  Fislieries 
Service. 

(FR  Doc  80-6472  Filed  2-28-80;  8:45  an^ 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  Na  FEMA-5780] 

National  Flood  Inaurance  Progrant; 
Propoaed  Flood  Elevation 
Determinatlona 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule, 

SUMMARY:  Technical  information  or 


comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  nation.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  In  the  Natioiial  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5270, 451  Seventh  Street 
SW..  Washington,  D.C  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  and  section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat  960. 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Titie  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448]),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)  (presentiy  appearing  at  its  former 
Titie  24.  Chapter  10,  Part  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  (formerly 
Section  1910.3)  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  odier 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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1470. 


Dundaa  (Town).  Mk  CoMriy- 


Paaca  Creak  Drainage  Canal . 

Lake  bal  OutM  Ditch 

Crystal  Lake 

Lake  Trask— 


(.ake  Menzie  _ 

Uke  Ruth 

Lak«Mwie„. 

Lake  Ada .... 

Lake  Joaapliine .. 
Ponding  Areas.... 


200  feet  west  of  intaroeclkin  of  U.&  Hif^iway  27  and  Lincoln  Avenue.. 

100  feet  down*lre«n  ftom  center  of  U.S.  llgfwiay  27 

Area  Kfacant  to  shoralna 

Area  arUnrent  to  stwrellne..«....... . ........„..«..„»..». 

Bay  Street  at  approidmately  1,000  feet  south  bom  its  inlersactton  with 

Frederick  Avenue. 
Araa  adiacant  to  shorefene.. 
Area  adiaoent  to  shorelirte.. 
Area  adiaoent  to  sho>slne.. 
Araa  ad|acant  to  shoralina.. 
Area  adiaoent  to  shoreline.. 
Area  adjacent  to  shorelne  of  lake  surrounded  by  Center  Street, 

RMgewood  Avenue,  htorth  Fourth  Street  and  northern  corporate 


500  feet  east  of  intersection  of  Sixth  Street  and  southern  corporate 

Hmils. 
Bay  Street  at  approximately  200  feet  north  from  its  intersection  with 

Lincoln  Averwe. 
800  feet  eoutheest  of  intersectnn  of  State  Highway  27  and  Uncoki 

Avenue. 


Connecticut.. 


Betfteny.  Town.  New  Haven 
CowMy. 


Umils.. 


Mwala  Road  1,900  teal  downatrewn  of  Belwwur  Road.. 
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Send 
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Connecticut.. 


Hopp  Brook 

Akrate  Road  2.000  teat  downetream  of  I 

ijBOO  teal  osawtelteteii  of  MHar  Road._ - ___......._._„.... 

itptm^ti  MMar  Road _. 

1.200  IM  upaMam  of  MJiiar' Road I ZiZZIZI 

DawrislroaMit  Hopp  Broak  Lane '. 

l^abeam  Hopp  Bruok  Lane —   

1,180  feel  upskseiii  of  Hopp  Brook  Lww 

2,200  leet  upakeam  of  Hopp  Brook  Lana 

al  the  Towi  Clerii's  Oflice  end  Ihe  Town  Selectmen's  Office.  40  Peck  Road.  BeOi«iy,  Carmedicut 
to  Mr  Gordon  Carrington.  First  Setoctmen  of  the  Town  of  Bethany.  Town  HsIL  40  Peck  Road.  Bethany.  Connectiajt  06575. 

-      Pleinvile.  Toi«(n.  Harttord  County..  Pequabuck  RIvar Oownabaam  Corporate  Umite 

2nd  Conral  crossing  (downstream) 

2nd  Cenral  croaaing  (ipstream).... „. 

Upekaam  Corporate  Umite _ 

Quinniptec  River Dewiaaeam  Corporate  Limite : 

Tominaon  Avenue  (upelream) 

HMrtn  pmm ..».»..« Mw<»— ,.,, ,, , , 

at  the  OfKca  of  the  Town  Clerk. 

to  »*.  Richam  Ptatrowaki.  Chairman  of  ttie  PlamviHe  Town  Cound,  Munklpal  Cantsr,  1  CenM  Squere.  P  O.  Box  250.  PWn«««  Comaeleul  0800^ 

Weterlord.  Town.  New  London       Jordsn  Brook Cenluenoe  w/Jordtei  Cove 

C'»'*f  Upaawm  sMa  of  Ropa  Ferry  Road.  State  Route  isB 

l^wMamsktooffaoMdgadownalnMiafaaRaMtel 

li»iliiiiiddaa«UJ.  Route  1 

t»s»aaiiiskte  of  footbridge  downeaeain  of  FOgPWn  Wood 

At  iialapssdbik%a  diaiiiaksaiii  of  Bteactw 

a  SKA  ^^^  .M^^^^^^  .^  -  -  _  -  ■       * .  . . 

•linv  mm  i^^roaM  oi  coaipaed  bridge  ._ 

M70  feel  t^Mbaam  of  oolapaad  bridge 

Vpttmm  skte  ot  *laaawy  downabaaiii  of ) 

t^abaam  sMa  of  Walsrtord  Pwkway  southbound.. 

a^OO  Iaal  upstraan  of  Breached  Dam  i^abaam  of  Wateilord  nark- 

4,100  feel  upabeam  of  Breached  Oem  upsbaam  of  Watarford  Ptefc- 
■tey- 

1.980  Iaal  downsbeam  of  downsbeem  end  of  Croea  Road . 

Upabeam  and  of  Croes  fkied 

Downsbeem  skte  of  Douglaa  L«ie. 

1.580  feet  i4i*beam  of  Dougtes  Lmw 


•232 

•241 
'24« 

•350 


•230 
•247 
*2S3 
•280 

•278 
•287 
'343 
•380 
•370 


Dond  oomiMnlt 


«l  Town  tM.  Oantar  Sbeat.  Dundee,  Florida, 
to  tie  Honorbbte  Lonnto  D.  AdanM.  Mayor.  Town  of  Dundee,  Town  Hall,  P.O.  Drawer  A,  Dundee.  FlorfcJa,  33836. 


CHy  of  Evarts,  Hartan  Oounty  . 


b 


Clover  Foik._. 
Yocum  Creek.. 


Approdmately  180  feet  downstream  ol  State  Highway  38.. 

Approximately  60  feet  downstream  of  Bridge  Sbeet 

Just  upstream  ol  State  Highway  39_ 


Approximately  50  feet  dowrisbeam  of  Stete  Highway  215.. 
al  Oly  Hbi.  P.O.  Box  206.  Evarts.  Kanlu^  40828. 
to  Mayor  Ed  Tiapfei  or  Ms.  SNitey  Stock.  City  Ctorti.  P.O.  Box  206.  Evans.  Kentucky  40828. 


Kanbidky- 


•170 
•181 
•188 
•190 
•188 
177 
•181 


cay  Of  Louisa.  Lawanoa  County-  Big  Sandy  River. 
LaviaaFadi 


Just  «tNlraam  of  oM  took  and  dam  No.  3 . 

At  ooidhnnoa  of  Tug  and  Levisa  Foria 

Just  i4>stream  of  Louisa.  Fort  Gay  Bridge.. 


Just  downsbeam  of  Southern  corporate  imite  and  oonluenoe  of  Lick 
Creek. 


Sond  oommonit 


•I  Ctty  HA  Pfta  wid  Mirin  Oraaa,  Louisa.  Kentucky  41230 
to  Mayor  W.  E.  Vwi  Hooae.  or  Ms.  Judy  SaKafaury,  CHy  Cterii,  City  Hal,  P.O.  Box  621  Loutea,  KanbJCky  41230. 


•11 
•10 
•28 
•20 

•30 
•34 
•38 
•46 
•56 
•62 
•73 

•82 

•92 

•100 
•119 
•123 


Oly  of  Covington,  St  Tammany      Tchefuncu  River Just  upsbaam  of  Louisiana  Stete  Highway  21 . 

Just  downsbeam  of  River  Forest  Bridge 

Bogus  Falaya  River Just  upebeam  of  U.S.  Highway  190 

IMe  Branch Just  upebeam  of  19th  Aveiiua 


Just  upsbeem  of  29m  Avenue.. 
Just  upsbeem  of  15th  Avenue.. 


Juat  upsbeam  of  Louisiana  Highway  437  _ 


Lateral  B 

«  Oly  HdL  809  North  Cokjmtria,  Codngton.  LouWana  70433. 
to  Mayor  Etenaat  J.  Cooper  or  Mr.  W^na  ContoenaL  Dbectar  of  Adminisbaboa  CHy  Hal,  609  Nortti  Cokwnbia,  Covington,  Louidana  70433. 


Cl^afSidal,SLTi 


Diverdon  Canal  (W-14  Main) Just  upebeam  of  Florida  Avenue. 


of  Robert  Road.. 


totersecHon  of  Crosentwood  Sbeet  and  Doswsis  Court.. 

Just  upabatm  of  U.S.  Highway  190 

bitersectton  of  Sycamof<*  Sbeet  and  Camabon  Sbeet.. 
At  intersectkin  of  Maridwm  Drive  and  Oxtord  Sbeet..... 
At  intersaclton  of  Colege  Sbeet  and  Ctera  Sbeet 

■I  CHy  Hdl.  2055  2nd  SbeeL  Siddl  Louidana  7045a 
ooflMwnte  to  Mwor  M.  W.  Hort  or  Mr.  Geid  ItartbMC  CMy  Coundlpersoa  CMy  Hal,  20SS  2nd  Sbeal,  SIdal.  Loddana  70456. 


.  BayiM  Bofdotica _....___ 

Bi«ou  Mnoanl  (W-13  Main) . 
Liha  Ponlchartrain 


Toaai, 


Ready  Maadow  Brook. 


Cixifhjanoe  with  Nashua  Rkrar. 
I  (Upatraam)  — 


Ld^itan  Road  (Upabaam)  _ 
(Upabaara)  Coiporate  Untite- 
Mi8baal(Upab«am). 


Unnamed  Dam  1.900  teat  upabaaw  bom  MW  Sbeet  (Doswadaawl- 
Unnwnad  DM01,900  iaal  I 


•16 
•22 
•32 

•41 
•46 

•11 

•12 
•11 


•122 
•12S 
12S 

•118 
•126 

•12B 
•128 
*124 
•127 
•128 
•140 


•142 
•122 
•122 


•1^91 
•1,296 
•1.296 
•1J11 


•576 
•577 
•677 
•577 


•16 
•24 
•19 
•24 
•27 
•16 
•28 


•13 
•15 
•17 
11 
•13 
•9 
•9 


183 
•183 
•188 
•187 
*20t 
•184 
•102 
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Propo— d  BaM  (IOO-Ymt)  Flood  Etovatlom— Continued 


StM* 


CMy/town/coumy 


Source  of  floodnQ 


Location 


Natfiua  Kvw.. 


ll>M>chui>Bi  Stal*  Una.. 


ConthMnc*  of  RMdy  MMdow  Brook . 

ContkMno*  et  MmMmH  Mmt „ 

BoMon  « iMm  Rtfrowi  (UiMMwn) .. 
Qreton  SiraM  (UpMrMinl . 


Papparai  Pond  Dam  (Donmalraam).. 

Papparai  Pond  Dam  (Upairaam) 

Upatraam  Corporala  Umita 


Sond  convnsnts 


at  ma  Town  Ha*, 
to  Mr  Waalay  HMs.  Oiarman  of »»  Board  of  Safactman.  Toi«n  Qtlica.  IbWn  SkMl,  Papparai.  IMaaaachuaalta  01463. 


PtamviHa,  Tovun.  Norfolk  County...  TanlMaRlvar. 


Brook  No.  1.. 


Downabaaiii  porporala  Umita 

lOf 


Upakaam  01  WMharaia  Pond  Own 

Oownalraam  of  Ptakwlto  Pond  0am.. 

Upalaam  of  PtanvOa  Pond  Own 

Downatraam  of  Fuiar  SMal 

Fuiar  Dim 


Downakaam  Corpocata  Umita.. 
t  ol  Intamii  495.. 
I  of  Iniaratata  495.. 


Tialla  Brook.. 


Confhjanca «lth  RabM  HM  Pond., 


Upakaam  of  OMn„ 


250  laal  upalrawn  oonWuanca  of  SawmM  Brook.. 

Oownatraam  of  Taunton  Skaal 

Upaaaam  of  Taunton  Skaat.. 


Dwwmr— in  of  Tumpiia  Uk*  Own  Na  1 , 

UpvirMm  of  Tumpito  Uko  D«n  Na  1 

ConAusnoi  wNh  HMrthomo  Brook .............. 

Conflusnco  wilf>  Turtto  Brook 


WNting  Pond  Bypaia.. 


SO  «aal  upatraam  of  U.S.  Routa  1  (Dotmabawn  Oroaaing).. 
50  taat  downatrawn  of  OS.  Roula  1  (Upairaam  Croaaing).. 
50  laat  upatraam  of  U.S.  Routa  l(UpatrawnCWaalng)„ 
OowntlrMfn  of  Cowoi  V 
LMI  of  Oatalad  study.. 


OownMrMffl  CofporalB  UnMi...... 

Confhionoo  wNh  Ton  lite  Rivor.. 


Sond  coffwnontt 


at  tha  OfRca  of  Iha  Town  Ctaik. 
to  m.  RotMrt  W  Root.  Oiainnan  of  ata  Board  of  Salactman.  Town  OfHoa.  142  South  Skaat.  Pl*w«a.  Mamctiuntli  027B2. 


IMasaachusatta.. 


Cartain 

Mapa 

Sand 


Waatport  Town,  Bnatd  County Buzzwdi  Bay 

Rhoda  Wwid  Sound.. 


Eaat  Branch  Waatport  Rlvw.. 


Entira  Shoratina» 
cnvrv  anoraivia.. 
Entira  Raach»..... 


Comiuanoa  wtm  Rhoda  laland  Sound  to  rtwar  iMa  7 

From  itMr  mia  7  to  approMmalaty  500  taat  downakawn  of  Forga 
Road. 

of  fta  community  ara  aftactad  t>y  «ood  wtm  watodty  (wava  actton);  aaa  mi()a  lor  araaa  daaignalad  Zona  V9. 
at  Iha  Town  dark* Oftca.  516  Mam  Skaat  Waatport  Maaaachuaaiia. 
to  Ma.  RoMnno  Datano.  Town  Oflicaa.  616  Main  Skaat  Waatport  Miiaarlifoiti  02790. 


Maaaachuaatta.. 


WMngloa  Town.  MhMaaaK 
Coui«y. 


DMHiakaam  Cwporata  UmNa.: 
Upatraam  Corporata  UnMs 

IXmn^iVOni  \jOfpOrmlB  ufms.. 


Mortlno  Brook.. 


Upakaam  Church  Skaat  Culvart.. 
Upakaam  CanH  Slaal  Culvart..... 

u|Mvwi  uofpomo  unm „. 

Oowfvlrooni  Corponio  UmNs 


Brook.. 


tubbort  Brook.. 


Upolrwm  Silani  Skoal 

Upotoom  Andovor  Siriol 

ConNuonoo  wNh  Ipowlcb  Rivor.. 
Pomm  Oompony  rMonunt  Rood.. 


ConAuonoo  vMh  tpowich  Rtvof .. 


(AvonuoCukfOrt., 
Downolrooni  lioin  Sboot  .....»....„.»....„ 
l^pottoofii  Moin  Sfrool.. 


Sond  coffvnonct 


Upwaam  Boatan  and  Mama  Rairaad  (aoukt  ol  M*i  SkaaO.. 
at  Vw  Town  Hal. 

to  Mr.  Roceo  DaPaa<»*la.  Chamnw,  of  Iha  Boart  of  Salaeknw,  of  Wimmgton.  Town  Hal.  Wfcrtngton.  Maaaachuaatta  01867. 


kOMOUril.. 


Faalua.  City.  Jaflaraon  County ......  Souk)  Trtiutwy.. 

North  Ti«iutwy„. 


Mtoaouri  PacMc  R^kowl.. 

South  MM  Skaat 

Brtarton  Una 


Jalfaraon  Avaiaja.. 
Cantrw  Avanua... 


Sand  ooramanta 


tt  cay  Han  222B  Ma  Skaat  Faakja.  Mlaaourl 
to  tia  Honorahia  HwofcJ  Oattmg.  Mayor  of  Faak*  Oty  Hal.  222B  MH  Skaat 


Roula  56  (Upakaam) . 


Mkaouh  63026. 


#Oapthm 
taatabova 

ground. 


mfael 
(NGVD) 


•210 
•177 
•163 
•163 
•183 
•164 
•166 
•203 
•206 


•191 

•192 

•199 

•203 

•206 

•210 

•215 

•162 

•163 

•165 

•172 

•163 

•171 

•175 

•161 

•166 

•196 

•200 

•201 

•201 

•202 

•202 

•206 

•207 

•211 

•167 

•192 


•12 
•12 
•12 
•12 

•13 


•66 

•93 
•76 
•66 
•96 

•106 
•76 
•76 
•62 
•64 
•62 
*66 
•77 
'62 
•93 
•96 

•100 


•413 
•414 
•413 
•414 
•432 
•450 
*456 
•456 
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KIW-VMit  Rood 


CMy/town/oounty 


Sourca  o<  loodmg 


HiOaptim 

fool  ObOM 

QTOund. 


miaal 
(NOVO) 


Tlwaa  Forka  fTown).  Olitin 
County. 


JeHerBon  and  Madeon  Rivars.. 


IntoraacMon  of  Adama  Skaat  and  Arizona  Skaat 
liitoiaaijikjii  uf  Aitmtm  Bkeal  airt  Cottado  Otrw 
miaraactkin  of  Adama  Skaat  and  ICanaaa  Skaat 
Interaackon  of  4lh  Avanua  Eaat  and  Oak  Skaat 


Appiwlmalaty  130  taat  aoun  of  Iha  mtareaclkxi  of  4Vi  Avanua  Eaat 
arKl  Hictiory  Straat 

■■^-  mteraadton of  lat  Avanua  Weat  and  Ekn  Skaat 

-'•^  Appnadmataty  500  faal  waat  of  Iha  interaection  of  2nd  Avanua  Waat 

and  Growa  Skaat 
at  Toam  HA  206  Waal  IMn  Skaat  Thraa  Forks.  Montana. 
Sand  oommanta  to  ftoHonorabto  Jack  W.  I  laatww.  Mayor.  Town  of  TTweaFWca.  Town  Hall.  P.O.  Bo«  167.  Thraa  Forka.  Montana  50752. 


•4.071 
*4j072 
•4J>75 
•4.068 
•4.070 

•4,071 
•4.073 


fVolk.. 


Wiaon,  Town.  Niagara  Oounty .. 


Eaat  Branch  Twelvemile  Creak 1,800  teat  downstream  of  Cheatnut  Street.. 

1,100  feet  downstream  ol  Chestnut  Street .. 

ChestoUl  Skaat  (Downstream) 

Chestnut  Skael  (Upskeam).. 


1,350  taat  downskaam  of  WItow  Road.. 
l|h«M  avMaiila  at  ttta  Town  Hal,  375  Lake  Skeat  Wiaoa  New  York. 
Sand  oommanto  to  Mr.  WNkwy  Bamum.  Town  Supantaor.  375  Late  Skaat  WIson.  New  York  14172. 


•360 
•361 
•362 
•364 
*365 


,  Y«k Wlaon.  VHage.  Nagara  County—  Lake  Ontaito_ Tuacarora  Bay  to  eastern  Corporate  Umita.. 

Ilvs  avalabia  at  Iha  (Moa  of  Iha  VKaga  Clark,  Vlaga  Hal.  Yourtg  SkaM.  Wison.  New  York. 

Send  convnenis  to  Iha  Honorabta  E  l<anr»«h  Waltar,  Mayor  of  *a  VBaga  of  Wilson,  Villaoe  Hal,  Young  Street  Witeon,  Now  Yo^ 


•249 


Norfidwolina., 


a^alQralwm.Alamwioa  County  HawHivar Just  upakaam  of  State  Route  54.. 

Just  upstream  of  Interstate  85. — 
Big  Alamance  Creek Just  upskeam  of  State  Highway  87.. 


Approrinwtely  300  teat  downakeam  of  State  Roiaa  2309 . 
Uttto  Alwnance  Creek Just  upskeam  of  Stete  Route  2309 

Juat  downakaaw  of  State  Route  2312 

Boyd  BrwKh ~ Just  upskeam  of  State  Route  2304 

Just  upakaam  d  Interstate  65 .. 


Town  6rwich_'. Just  upstream  of  Access  Road  to  Sewage  Treatment  Plant., 

Just  upskeam  of  Interstate  85.. 


Steelhouse  Branch Just  downakeam  of  Access  Road  to  Sewage  Treaknenl  Flam  Ex- 


•495 
•503 


•486 
•610 
•515 
•546 
•495. 
•536 
•SOO 


Send  comments 


atCHy  Hal.  201  South  Main  Skaat  Graham,  Nortii  Carolina  272S3. 
toMayorHhynaorMr.enjceTi«nay,CityManager,  City  Hal,  201  South  Main  Skeet  Graham,  Norlh  Carofcia  27253. 


Souki 


Si*ota.. 


BaWe  (To«*4  l*nahaha  County..  Big  Siotat  Rivar.. 


Intersection  of  river  and  center  of  Lovely  Avenue '1,466 

At  Check  Dam  No.  2  approximately  300  feet  northwest  ol  intefsection  •1,466 

of  Main  Street  and  Elm  Street 


Send  oommaras 


at  Town  Hal,  Baltic  SouHi  Cirtuta 
to  Honorabto  Clwd  Kono,  Mayor,  Town  of  BaWc.  Town  Hal,  Box  249.  Baltic,  South  Dakota. 


South 


liakata.. 


Bond 


Spawlah  (City),  Lawranoa  County  Spearlish  Creek Intersectkxi  of  Rushmore  Skaet  and  Third  Skeet.. 

^^  Interaection  of  tmcom  Skaet  and  Thirt  Skaat 

Cul-d»«ac  at  the  south  end  of  Thinl  Skeet 

. intersection  of  Iris  Skeet  and  St  Joe  Avenue 


Hungry  HoNow  Guk* 

availat)te  at  City  Hal,  722  Mam  Skaat  Spaartiah.  South  Dakota. 

to«w  Honorabto  Jamea  J.  Sanwd,  Mayor.  City  of  SpearfisN  City  Hall,  722  Mam  Skeet  Speal1is^  South  Dakote  57783. 


'3.590 
'3,621 
'3,654 
'3,656 


Texas 


City  of  kvmg.  Dalaa  CoMity- 


Wast  Fork  of  Trinity  River Approximately  SOO  feat  upskeam  of  GHIonl-Hil  Spur  Railroad.. 

Approximataly  100  faet  upskeam  of  MacArthur  Boutovard 

Ekn  Fork  of  Trinity  River Approximately  100  feat  upakaam  of  Royal  Lane . 


Bear  Creek — 
Dry  Claak 


Approximataly  100  feet  upakaam  of  VaNey  View  Lane 

Approximataly  200  teal  downakeam  of  County  Una  Road.. 

Just  upskeam  of  Belt  Line  Road 

Just  downskaam  of  Plonear  Road .. 


of  Rochale  Road .. 
Just  upstream  of  Norlhgato  Drive.. 


Oelawwe  Claak- ~ Just  downskaam  of  Shady  (Srove  Road.. 


Approximataty  100  teet  downakeam  of  Live  Oak  Drive. 
Weat  kving  Branch Just  downskaam  of  Shady  Grove  Road 


I  7C2 

Hactttany  Creek . 


Juat  downakaam  of  Chtoago  Rock  laland  and  Pacific  Railroad . 
Juat  upakawn  of  ChtoiOO  Rock  Wand  and  PacJIk:  Rainsad  — 

Juat  duwnakaaw  of  Brook  Holow  Road 

Juat  upakaam  of  Colwal  Olva . 


Juat  upakaam  of  Valey  View  Lane .. 
Juat  upakaam  of  State  Highway  1 14 . 
lofr 


Cottonwood  Branch Approximately  ISO  feet  upakaam  of  State  Hii^iway  348 

Just  dowiwkaam  of  State  Hii^iway  114 

Souki  Fork  of  HacUwny  Oaek ....  Just  downskaam  of  State  Highway  114 

Juat  upakaam  of  Trigg  Road- 


Just  upakaam  of  Valay  ViMr  Lane.. 


Mud  Springs  Oaek Approximataty  1300  teat  upskeam  of  kw  oonluenca  t 

Creek. 
Qmaukis  Oraak Just  downskaam  of  Radto  Road . 


'432 
'435 
'430 
'434 

'477 
'452 
•487 
'497 
'516 
•450 
•497 
•460 
•490 
•443 
•472 
'431 
•451 
•466 
•471 
•429 
'435 
•445 
•472 
•503 
•476 

•530 


Just  upskeam  of  County  Una  Road.. 


ttm^^t^±y^^^J^o^^J_Ftidmgr?tk^^  29.  l«»  /  Propoaed  Rulet 


i(ioo>VMr)nMtf 
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13487 


i(iOO-YMr)Rood 


C%/iBwt/oaun% 


fO«t)ki 


kilMt 
(NOVO) 


t «  cay  HM.  KS  WM  Mng 
I  to  Mq«r  MMvtn  Rmdto  or  I*. 


a^/towt/coun^ 


Souroa  oi  loodkig 


#Oipaiin 
tofll  ibov9 


in  teal 
(NGVD) 


T«M  7806a      . 
ftapw.  Mqnr  PR)  Toti.  CMy  Hril  826  WMt  Irving  Boutoirfd.  k>*«  T«m  7S06a 


C%„ 


TMarCmk 
QlidaOMk. 


UIMiMmi  Ts|^m  AMnus. 


CoporatoUMK. 
Orangi 

•wMMUiAwton 


(u&ao)- 


601)- 


••18 

¥ 

M406 

•ma 

*840 

•881 

•841 

•887 

'1,008 

•1J018 

•881 

•1A» 


Gum  Spring  Brsndi.. 
Mwi^Run 


iT^NonAMnM. 


•818 


wMt  UW9.. 


•IXM 


Ow  Bfincti~ 


On  Brand)  Tributofy. 
lOMk 


•837 


418. 


9snd  oonvMnlB 


•I  «•  Rowoh*  Munich  BiMkig. 
to  Mr.  Bian  EmtI.  RoMialw  CMy 


(UAaOt- 

I  r^Mnvn  ^— **-■  ■  ■    


•1fl87 
•1.108 


MaMpal  ftMrig.  215  Qwch  AMnM  RcMnetNk  VIrgMi  84011. 


C«y.. 


Coiparato  LMto.. 


•1.084 


•883 


UA  Ronton 

Stoto  Routo  418  (CM  aprtng  Ro«8 

(UPMWM  CMMlng»  US.  Routo  11  (Apponon  OiM)  I 

OataradoSkM  " 

MILmI 


MMonQMh. 


Dbgui*  Uno  UlpokMm- 

»oir 


Oontutno9  vMi  Romoiw  Rlw« 


•1.006 
•1*12 
•14)28 
•1.044 
•1ABC 
•1.06S 


LyncMugTumpttoUpakMM ^ 

fltoto  Routo  418  (Boette  Roa4  U0i8Mm_ 
UA  Routo  460  <EMt  Miki  e 
OonauMM*  o(  QWi  BrMdi . 


QMBrand)„ 


a«ttSlrMi„ 

Dm  1  860  tool  i«o««in  ol  OtoM 
Dmi  2 1.700  tot  i^oiw—  ol  Q— t 
Dm  8  8J0O  to«  I4MIWM  ol  OmI 

fyMtofttooyproiitnitill  iJOOtot 
l^NkMMi  Coiparato  LMto. 


al0am8 


OonauonootrMhMMOnCMk 

ktotona  Hyito  BuUng  oulMrt  ou8ol„ 
Motono  Hyda  BUMng  oulMrt  Wol  _- 

Chon*ori*i  Uno  UpokMm 

PMdrioOlMr 


CMito(Extondod). 


)  Routo  831  (North  IM  Road - 


NortoBi  and  Waatom  Riiaay  ( 
7«»r 


and 


Q^f  8lPMt  OURMrt  lnM« 


•1.013 

•1.016 

•1.028 

•IMS 

•1.036 

•1.047 

•1.061 

•IMS 

•1.071 

•1M3 

•1M7 

•IMS 

•1M0 

•1M4 

•IMS 

•1M0 

•1.061 

•IMS 

•1.006 

•1.012 

•1.012 

•1fl14 

•IMS 

•1M2 

•1M4 

•1M8 

•1M2 

•1M4 

•1fl7S 

•1M1 

•IMS 


Snydar  Branch.. 


Confkjanoa  wMh  WMianw  Branch.. 

Mabanw  Siraat  culvart  Met 

Roanotia  Boutovard  culvart  Mel... 

Collage  Avenue 

Calhoun  Street  culvart  Met .. 


nifp  scnon  crancn.. 


Dry  Branch.. 


Eaat  Main  S»eel  culvert  Met  Upatieam .. 
Clay  Smeat  culvart  Mat- 


Confhianoa  unth  Roanoke  Rivar.. 
Mill  Una  Upalream.. 


Nortoifc  and  Weatem  Ralway  Do»»nslraam  Oroooing  Downetraaw  Side 

Norfok  and  Wostem  RaihMy  Upetream  Creaang  Upetream 

Culvert  outlet  120  toet  upetream  from  Norfolk  and  Wealam  Ralroad.... 
Culvert  inlet  1.040  feet  xntraem  from  Norfok  and  WeaHm  Rairoad... 

00  feet  i^Miream  o»  culvart  inlet.._ 

Confhienoe  viilh  Roanoke  River 

Nortok  wd  Western  RaiKMy  Dommstream  Crossing  Upskaam 

Nortok  wid  Wesiam  Railway  Upstream  Croeaing  Upstream 

Fourth  Sheet  Upstream 

First  Street  (Extended) ............ ....... _.—. — ..»..»»..... 

Bunwel  Street  Upstreem 

U.S.  Routo  460  (East  Main  Street)  culvert  intot 

Jamea  Street  (Extended) . 


Marshal  Sheet  (Extended).. 
Fiekl  Drive  (Extended).. 


Goto  HoSoar  Brook.. 


CanoHon  Avenue  Upstream  .....^. « 

PrtM«e  Drive  1.290  feet  upsneam  of  CarroHon  Avenue  Upsftem.. 
Upstream  Corporate  LjmMs.. 


Confluence  with  Roanoke  fVver.. 
Hurt  Lane  Oownstreem .. 


Nortaii  and  Western  Railway  Stream  Crossing  Upekeem.. 

Confluence  of  Part  Bank  Branch 

U.S  fteules  1 1  and  460  Downstream. 

Homerlane  Upstreem.. 


pant  Benk  orancn .. 


Windaor  Drive  Dowiislream - 

Downslrewn  tiiluiutato  81  ON  Ramp  Oownakeem- 

Upstream  Interstate  81  OM  Ramp  Oownskeam 

LJtchOI  Road  Upetream - .- — — 

Upstreem  Corporate  Limits .V 

OonRusnoe  with  Cole  HoNow  Brook..  ' 


Butt  Holow. Confluence  with  Roenoke  River.. 


Cukrert  outlet  2,340  feet  upstreem  of  confluence  with  Cote  Hokw 
BiookUpenam. 

U.S.  Routes  11  and  460  (West  Main  Street)  Upstream 

Rolling  Wood  Drive  (Extended) 

Valley  Deto  Road  Upstream 

Jackson  Drive  (Extended) 

Texas  Hoflow  Road  Upstream 

Upstream  Corporate  Limits.. 


Downstream  Corporate  Limits.. 

Norfolk  and  Western  Raihvay  Downstream  Crossing  Upstream.. 

Norfolk  and  Western  Railway  Upstream  Crossing  Upstream „ 

U.S.  Routes  11  and  460  Upstream - 

Howwd  Drive  (Extended) 

Butt  Hoflow  Road  Upstream -. — 

Upstream  Corporate  Limits.. 


Bamhaidt  Creek.. 


Confluence  with  Roanoke  River 

US.  Route  11  (Apperson  Drive)  Downstream . 

Brook  Avenue  Upstream 

Kimball  Avenue  Upstream 

Private  Drive  2,630  feet  upstream  of  Kimbell  Drive  Upstreem 

Franklin  Street  Downstream - 

Second  Pnvate  Drive— 220  feet  upstream  from  Franklin  Street  Up- 
stream. ^ 
Third  Private  Drive  1.400  feet  upstream  from  Franklin  Street  Upstream 

Point  3,150  feet  upstream  from  Franklin  Street 

Confluence  with  Roanoke  River. ■■• 

Upstream  Corporate  Limits 


Maps  avaiabM  al  the  Salem  Murtdpal  BuiMno. 

Send  comments  to  Mr.  W«am  Paxton.  >..  Satem  C«y  Manager.  P.O.  Box  869.  Municipal  BuikSng.  §alam,  VirgMa  24153. 


StafiORlOaMnly. 


Acooiieak  Creek  (tower).. 


Creek  (upper) . 


4,554  feel  downstream  of  State  Route  606 

Stete  Route  606  (Downstream  Skte) 

Richmond,  Fredencksburg  and  Potomac  Raikaad  (Upstream  Skte) 

2,240  feet  upstreem  of  Rchmond,  FrederickslMrg  and  Potomac  Ral- 
road. 

2,075  feet  downstream  of  U.S.  Route  1 

US.  Routo  1  (Upstream  Skle) 

Southbound  Inlerstete  95  (Upstream  Side).. 


AqulaOMk. 


5,593  feet  upatrewn  of  Southbound  Interstato.OS.. 

Confluence  wUh  Potomac  River 

Aquia  Drive  (Upetream  Skto) 

U.S.  Routo  1  (Upstream  Skto).. 


Southbound  Interstate  95  (Upstream  Side).. 
Beoventom  Reeervoir.. 


Tdbutoiy  1  to  Chopewamsic 


275  feet  upstream  of  the  upstream  boundary  of  QuanHoo  Marine 
Corps  Schools. 
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•1M4 

•1M7 
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'1,026 
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•1M2 
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•1,015 

•1M2 

•1,022 

*1M2 

•1.039 

•1.047 

•1,064 

•1,072 

•1,065 

•1.096 

•1.121 

•1,141 

•1M1 

•1,034 

•1.036 

•1.040 

•1,044 

•1,046 

•1,071 

•1.074 

•1.063 

•1.092 

•1.096 

•1,040 

•1,045 

•1,054 
•1.071 
•1.106 
•1.115 
•1.126 
•1.134 
•1,055 
•1.057 
•1,069 
•1,063 
•1,073 
•1,102 
•1,106 
•1.137 
•1,002 
•1.006 
•1.012 
•1.020 
•1.059 
•1,066 
•1.073 

•1.092 

•1,129 

•964 

•964 
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•43 
•54 

•55 

•86 

•100 

•114 

•131 

•8 

•11 

•17 

•30 

•83 

•31 
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PropoMd  BMC  (IOO-Ymt)  Rood  OMMom-ConlinMd 


PropoMd  Bm*  (100-Ymi)  Rood  Boyallom   Continued 


CHy/lMMi/oounly 


8otf09  of  Noodny 


Qraund. 


kilMt 
(NOVO) 


aHf/kmn/eauHti/ 


Souros  of  flkxidkiQ 


fOMtin 
Qfound. 


InlMl 
(N3VD) 


Cliftonw  Run.. 


Fate  Run.. 


LMoFaliRim. 


PolonMK  Qvik.. 


RippilMnnock  Rkrar.. 


Trfcmwy  ito  Rappihonnocfc 


Rappihannook  Rkwr— UR 

CIWVMl 


MwMb  iMm  all  of  SIM  Hn^  Mm 

UA  Rom*  1  AJpMMm  Sktef 

SM*  RoulB  897  ^UpitaMni  SM^ 

1.Z7S  tMi  upMnMm  of  flMla  Rn.^  KIT 

3jBtO  IMI  i^atram  at  AM.  Rn.^  9 
aHMRaidB2ia4lJ|MMniaM^                       

8MiRoulia2»-HMi«lRo«l(UpM«niad4.        

T1«gwpl>  Rniit    niHiWw#W^<V»t»<MHaWi»  

ML 

1  jaS  IMI  laifcuiiii  a*  ani.  Wni^  HOT 

7^8  «MI  mMwm  0(  UA  RoMi  17  «ld  SM*  ROMli  664 

6L666ttn—i»fl«ua  nnitei7ai^f9Mtnauit«e4... 

Confemua  aMi  RappahMini*  nk«r 

4iM«tMi)  n.fcrii  w*^  (Pffwii»iM  awn       

4je60  iMt  dDMi*MB  fl<  1 1 11  Rm^  1 

u  s  nni«a  1  (^nt>Hm  tMfl) 

Sa^Wn'— tfc" W  MP«%»WW  adit 

SMB  RoiMi  «7  fl^aiMMi  M^ 

1.14BtMlnii*— iiifl<atii»Wn.^a»T            

1.700  tat  dowataMi  Of  oonftmeaalUMBMhlte       

6lB40  IMI  i^MMni  of  CDnAanea  a<  Faa*  Mm                 

OmAanea  aMi  RafipalMiinmk  Mar      ,; 

■MB  flniM  9  (l^Mmm  «<<■) 

Up— fll  8M»  RoulB  730  («  f«niiini>iM  Lite  Qmh^             

\Jommmam»nnm7Xi0ir^iimi^mCa,K^^           

6l640  tal  iMaMM  al  emAiMM  (H  FMta  Ite 

Swd  ooiwiwnlB 


M  •)•  SliAotd  County  Piming  DmarkiMnt 
to  l».W.C.Stiw^  County  A<twlntaiior,c/o  Mr.  Q«e>B>Snw)gw>.DIwctorotConw^ 
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•97 
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•SO 

•72 
•106 
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•140 

•143 
•41 
•66 
•61 

•124 
•33 
•47 
•64 
•36 
•57 
•03 
•74 
•62 
•32 
•40 
•M 
•34 
•47 
•90 

•103 
•41 
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VfrgMl.. 


Atamorta  County- 


Na>t«  Folk.  RiMnw  Rtow.. 


1.S9mltai«*fe«aniolSttaRouli649 

OonNuMwo  wtti  Souti  Foik  nmvm  nm.. 

amt  Rout*  601 

1«l 

161 
8lM»Routa676.. 

U.&  Rout*  2S0._ 
2i 


Routt  614.. 
614 


676.. 


South  Fork  Rivanna  RlMT. 


afUARouta2S0 

Lana 

of 


20C 

Ooi*wnoa  mm  Wnanna  l*m.. 

Souttwm  I 


64  EaMbound  Lana. 


I  Ma  of  8au»  FMi  Rkwina  Rtar  DML- 
UpaMam  Ma  of  8oi4h  Folk  RMmww  Rl«w  Om  . 

SiMa  Routa  660 


IvyCraali.. 


1M  n«M  taaMam  of  aita  RoiM  aw) 

OonMMnoa  of  MaetWM  and  Monrnim  Mum 

Prtxai.Bo-1 

BlOOO  IMt  iwifciiiii  Hi  Piff  Qifttf 

flIMaRaulaflOl 

n«»«~-                                                              — 

8lataRouta677 

•Ma  of 


Stata  Routa  697  (DowNkwam  Qoarinal 
3.600  taatupmaaiii  of  aiMa  Routa  637  ( 


UHa  Ivy  Craak.. 


1.1001 


Routa  637  (Upat«am  Ooaakv) 
tat  upattam  of  Slata  Routa  6i 


Oomviq)  .. 


637(UpakMMOoaiinB|.. 


Ma  of  Oin  «  Emaraon  Road- 


•taipino  Branch.. 


I  Ma  of  Dam  at  Emanon  Road- 
lofChaaMSyMai 

iMaofChaaMSyatam- 

Upaaaaiii  Routa  280 

Stata  Routa  786„ 

1.1001 


PowilCtaak- 


t  of  Stata  Routa  786 

OonMuanoa  «r«h  toy  Brnwh , 

2.400  taat  tvataam  of  oonauanoa  ««h  toy  BiMCh_ 
8.000  tat  upNaam  of  oonluanca  ««h  kiy  Brmch- 
7J00  taatupaaaaiii  of  ocn8uanoa«rfi>  toy  Branch— 
11.878  iMt  i^akaam  of  eoMuanoa  «ah  toy  Bwich- 

Oan*MnoaaNh8ou6iFM(Rtoin«RlMr 

uW  ^^'**<*  ,,,  


aida  of  Oam  at  Hoaymaad  OMm- 
laofOamaiHalyniaadOrtoa 
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•362 

•429 

•434 

'456 

•467 

•471 

•467 

•802 

•818 

•829 

•8»t 

•982 

•387 

•366 

•391 

•400 

•410 

•429 

•991 

•406 

•420 

•493 

•487 

•469 

•479 

•496 

•806 

•828 

•841 

•848 

•475 

•488 

•501 

•504 

•513 

•814 

•529 


•429 
•442 
•466 

•488 
•387 
•966 
•399 
•406 
•496 


4.828  tat  upalraam  Of  Dam  at  HoUymaad  Drtoa .. 

Stata  Routa  729 

1.6  mlaatntraam  of  Slata  Routa  729 


•484 


.36  firito  updTMni  of  dun «.....,.....—.. .....— 

UA  Routa  280  Upakaam _____™_™___ 

Confkianoa  of  North  Forfi  and  South  Fork  Rhmnna  RtocrsM 
DownatraamOorporalaUmlU   CWy  of  Chartottaa<««a  - — 

Ooamatraam  M»  of  Stata  Routa  691 

Upatraam  Ma  of  Stata  Routa  631 . 

FM  Coipetala  IMti  Upaaaam  of  Oownafeaam  Coipoqita  LMti  of 


•310 
*3M 
^•S2» 

*340 


Moofw  Crask.. 


Scoond  GoipoffSlv  Linrito  UpilrMfn  of  OowHkMfii  Cofporato  Unrito 
UpMrMn  COfporato  Uwll> ^'•— m.........m......w. 

\JOnmtmK9  MVi  fVWWM  fWfm — 

Slata  Routa  20  Upakaam- 


•347 
•963 
•36S 

•377 

•394 
•399 


Routa  742  Upakaam.. 


•396 
•968 


Siidh  Skaal  (Abandonad  BrkJga).. 
¥¥luuj<jy  Dui4a»anl 

Stala  Routa  691 

Staia  Routa  780 

Stata  Routa  781 


Prtoata  Road(Fon9  3.300  laat  Upatraam  of 
164 


Routa  781. 


DownskMin  tidoof  Qoutttom 

UnMraMH ihSi ol Soutwin IMmbv ...,  .-,,im-,.i---i,,.iii 

8ou»iiound  Lana  Of  UA  Routa  29  (DoainakaamOroaalntf 

UA  Routa 29 giddteOwaakm -■-■,_  ..^ ,,,-. 

Rnt  PrtiMto  Rood  ilpiOMni  of  U.8.  Roulo  20  IMUdto  GroMbigl ». 

Saoond  Prtoato  Road  Upakaam  of  UA  Routa  29  (MMdto  QaaMtf— 

TIM  l>itoala  Road  Upaaaam  of  UA  Routa  29  (MRMaCraaMot 

DownakaamaUa  of  UA  Routa  29  (Upakaam  OraaMg) 

Upakaam  aida  of  UA  Routa  29  (Upakaam  OwaMa) 

Ffeal  Pitwata  Road  Upakaam  of  U.&  Routa  29  (Upakaam  C»oaaing)„ 
Saoond  Pitoata  Road  Upakaam  of  U  A  Routa  29  (Upakaam  Ooaalng) 
t  Routa  746 


411 


'441 

'44S 


'476 
'482 
•811 
'619 
'827 
•896 


BiacuHRun.. 


Con6uanoa  vMh  Mooraa  Ctaak. 

inrai  mvaia  noao  i^iaaaam  oi 

Saoond  Prtoala  Road  U()iiniwii  of  kitaratala  64~ 

775  faal  upakaam  of  Saoond  Piivale  Road.. 


lOnd  OOflHIMfllB 


otOio  ASMiiMrto  Cowily 
toMr.QuyaAgnar. 


*99S 

•411 
•413 


Ooun^  Exacultoe.  c/o  Mr.  RonM  Kaelar.  Planning  Daparknani,  414  Eaal  Markat  Skaat  ChartottosoMa.  Vki^nia  22901 . 


(National  Flood  buurance  Act  of  1968  fHtle  Xm  of  Housing  and  Urban  Development  Act  of  1968],  effective  lanuaiy  28,  1969  (33  FR  17804, 
November  28, 1968),  aa  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  buurance 
Administrator.  44  FR  20963) 

Usued:  February  11, 19801 
Glotit  M.  Pmann, 
Federal  Insurance  Admimstrator. 

(FR  Doc  tO-n»  FOad  a-V-aOt  8:45  am] 
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Notices 


Federal  Regiatar 

Vd.  45,  No.  42 

Friday,  February  29.  1960 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public   Notices  o(  hearings  and 
invesHgations.  committee  meetings.  agerKy 
decisions  and  ruNngs.  delegations  of 
authority,  filing  of  petitions  and 
appications  and  agency  stataments  of 
organization  and  functions  are  examples 
of  documents'  appearing  in  this  sectioa 


DEPARTMENT  OF  AORtCULTURE 

FoTMt  Service 

Boundary  Water*  Canoe  Area 
WIMemesa  and  Boundary  Waters 
Canoe  Area  Mining  Protection  Area; 
Filing  of  WHdemess  Legal  Description 
and  Map 

Public  Law  95-495.  dated  October  21. 
1978,  designated  the  Boundary  Waters 
Canoe  Area  Wilderness  and  the 
Boundary  Waters  Canoe  Area  Mining 
Protection  Area.  Superior  National 
Forest.  State  of  Minnesota.  Section  3  of 
the  Act  directs  the  Secretary  of 
Agriculture  to  publish  a  detailed  legal 
description  and  map  showing  the 
boundaries  of  the  wilderness  in  the 
Federal  Register.  Such  map  and 
description  shall  be  filed  with  the 
Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate.  Section  10  of  the  Act  directs  the 
Secretary  of  Agriculture  to  file  a  map 
and  legal  description  of  the  mining 
protection  area  with  the  above  named 
Committees.  The  Act  further  states  that 
the  legal  description  and  maps  shall  be 
on  file  and  available  for  public 
inspection  in  the  o^ices  of  the 
Supervisor  of  the  Superior  National 
Forest  and  the  Chief,  Forest  Service. 

The  Secretary  of  Agriculture,  through 
the  Chief,  Forest  Service  has  elected  to 
combine  the  legal  description  and  map 
for  both  the  wilderness  and  the  mining 
protection  area  into  one  document.  It 
should  be  noted  that  is  is  not  possible  to 
prepare  a  satisfactory  map  involving 
over  one  million  acres  on  one  page. 
Thus,  the  map  involves  an  index  and  21 
map  sheets.  These  maps  are  expected  to 
be  available  for  purchase  about  March 
1. 1960.  In  the  interim,  they  are  on  file 


for  public  iiupection  in  the  following 
offices: ' 

Chief,  Forest  Service,  U.S.  Department  of 

Agriculture,  South  Agriculture  Building. 

Room  4238. 12th  and  Independence  Avenue 

SW..  Washington.  D.C.  20013 
Regional  Forester.  Eastern  Region.  U.S. 

Department  of  Agriculture,  633  W. 

Wisconsin  Avenue,  Milwaukee,  Wisconsin 

53203 
Forest  Supervisor,  Superior  National  Forest. 

U.  S.  Department  of  Agriculture,  Federal 

Building.  Duluth,  Minnesota  55801 

Dated:  February  21, 1980. 
Dougiu  R.  Lain, 
Associate  Chief,  Forest  Service. 

(FR  Doc  (O-uaS  Filed  2-28-aO:  S:4S  am) 
■NJJNQ  COW  Mt»-11-M 

Ottawa  NatkNMl  Forest  Land  and 
Resource  Management  Plan,  Michigan; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
enviroiunental  impact  statement  on  the 
proposed  Land  and  Resource 
Management  Plan  for  the  Ottawa 
National  Forest  in  Michigan. 

The  plan  is  being  prepared  in 
accordance  with  requirements  of  the 
Secretary's  regulations  developed 
pursuant  to  the  National  Forest 
Management  Act  of  1976.  It  will  propose 
management  direction  for  the  natural 
and  human  resources  on  the  Ottawa 
National  Forest. 

The  planning  process  will  begin  with 
identification  of  public  issues. 
management  concerns,  and  resource  use 
and  development  opportunities. 
Planning  criteria  will  be  developed,  and 
data  will  be  collected  and  analyzed  to 
determine  how  the  identified  issues  and 
concerns  can  be  resolved.  An 
assessment  of  the  capability  of  the  land 
to  produce  resource  outputs,  and  a 
determination  of  the  public's  future 
demands  for  these  outputs  will  be  made. 
Methods  for  resolving  the  identified 
public  issues  will  be  developed  from  this 
information,  and  will  be  used  to 
formulate  alternatives. 

Alternatives  will  display  a  range  of 
resource  outputs  at  several  expenditure 
levels.  Each  alternative  will  represent  a 
cost-effective  combination  of 
management  practices  which  can  best 
meet  the  objectives  of  the  alternative.  In 

'  Map*  nied  at  part  of  the  original  docuraent  at 
the  OfTica  of  the  Federal  Register. 


addition,  each  identified  major  public 
issue  will  be  addressed;  each  alternative 
will  specify  methods  to  restore 
renewable  resources,  and  a  no-change 
alternative  will  be  included. 

A  preferred  alternative  will  be 
selected  by  ranking  the  alternatives 
according  to  their  physical,  biological, 
social,  and  economic  effects.  It  will 
include  the  best  combination  of  resource 
uses  on  the  Forest  and  will  also  provide 
for  a  continuous  monitoring  and 
evaluation  process. 

A  draft  environmental  impact 
statement  will  released  around 
December  1982.  The  final  land  and 
resource  management  plan  and 
environmental  impact  statement  will  be 
released  approximately  10  months  later. 

Public  participation  will  be  an  integral 
part  of  the  planning  process.  A  response 
form,  meetings  and  other  public 
involvement  tools  will  be  used  to 
identify  issues  early  in  the  planning 
process.  Each  public  involvement 
activity  will  be  aimounced  throtigh  the 
news  media  and  mailings  to  interested 
agencies,  organizations  and  individuals, 

Steve  Yurich,  Regional  Forester  of  the 
Eastern  Region,  is  the  responsible 
official  and  Robert  B.  Tippeconnic, 
Forest  Supervisor  of  the  Ottawa 
National  Forest  is  the  person  in  chaise 
of  the  project. 

Further  information  about  the 
planning  process  or  written  comments 
on  this  Notice  of  Intent  should  be 
directed  to: 

Forest  Supervisor,  Ottawa  National  Forest 
East  US  2,  Ironwood.  MI  49838,  telephone: 
(906)  932-1330 

James  H.  Fieenun, 

Director,  Planning,  Programming  and 
Budgeting. 

February  15, 1960. 

(FR  Doc  aO-8288  Filed  Z-28-80;  8:45  ■mj 
BftiJNO  COOC  3410-11-M 


RURAL  ELECTRIFICATION 
ADMINISTRATION 

Western  Illinois  Power  Cooperative; 
Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
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the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$44604,000  to  Western  Illinois  POwor 
Cooperative  (WIPCO)  of  Jacksonville, 
niiaois.  lids  loan  guarantee  Mrill  provide 
sunplemental  funds  needed  to  complete 
WIPCO's  9.5  percent  share  of  Clinton 
Nuclear  Unit  #1. 

Legally  oiganiied  lending  agencies 
capable  of  making,  holding  and 
servicing  die  loan  proposed  to  be 
guaranteed  may  obtahi  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
theiadvances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Donald 
B.  Bringman.  Manager,  Wester  Illinois 
Power  Cooperative,  Inc..  P.O.  Box  609. 
Jacksonville,  Illinois  62651. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  from 
the  of  Federal  Register  publication  of 
this  notice)  to  Mr.  Brin^aian.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  redeved,  as 
Western  Illinois  Power  Cooperative. 
Inc.,  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  imder  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  I>ublic  Affairs,  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  2025a 

Dated  at  Washington.  D.C  this  14th  day  of 
February  igsa 

BobariW.FifaiM. 

Administrator,  Rural  Electrification 

Administration. 

(FR  Ooc.  ao-an4  Fllad  S-28-«k  S«  am] 

BIUJNO  coos  S41»-1MI 


Sol  Conservation  Servic* 

Boonevnie  City  Park  Critical  Area 
Traatment  R.C.  A  D.  MMSura, 
Ailtansas;  Finding  off  No  Significant 


AOtNCV:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
ACTKNC  Notice  of  a  Finding  of  No 
Significant  Impact 

FOl|  FMITHn  WFOWmTION  CONTACTS 

Mr.  Maurice  J.  Spears,  State 
Conservationist.  SoU  Conservation 
Service,  5029  Federal  Buflding,  700  West 
Capitol  Avenue.  Little  Rock.  Ariumsas 
722D3.  telephone  501-37fr-5445. 
noticb:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 


of  1960;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  intact  statement  is  not 
being  prepared  for  the  Booneville  City 
Park  Critical  Area  Treatment  R.C.  &  D. 
Measure.  Logan  Cotmty,  Aikansas. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Maurice  J.  Speara.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
critical  area  treatment  The  planned 
works  of  improvement  include  the  use  of 
shaping,  grading,  sprigging,  seeding,  tree 
planting,  placement  of  topsoil.  fertilizing, 
irrigation,  and  the  installation  of 
diversions,  a  grassed  waterway,  and  a 
rock  retaining  wall  to  reduce  or  control 
the  critically  eroding  areas. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  tiie  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Maurice  J. 
Spears,  State  Conservationist  Soil 
Conservation  Service.  5029  Federal 
Building,  700  West  Capitol  Avenue, 
Little  Rock,  Arkansas  72203,  telephone 
501-378-5445.  The  FNSI  has  been  sent  to 
various  Federal  State,  and  local 
agencies  and  interested  parties.  A 
limited  nimiber  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  March  31, 198a 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program — Pub,  L.  67-703. 
(16  U.S.C.  S90a-^.  q].] 

Dated:  February  20, 1980. 
Edward  E.  Tliomas, 
Assistant  Administrator  for  Land  Resources. 

(FR  Ooc  aO-eZT^  FUed  2-ZB-80;  84S  ami 
BRXNM  OOOE  S410-1S-M 


Rome  Cemetery  Criticai  Area 
Treatment  R.C.  ft  D.  Measure, 
Wlaconaln;  Hnding  off  No  SIgnifficant 
Impact 

aoency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact 


TOR  RMTHOI  mraraiATION  CONTACT! 
Mr.  Jerome  C  Hytry.  State 
ConsMvationist  Soil  Conservation 
Service,  4601  Hammersley  Road, 
Madison.  Wisconsin  5^711,  telephone 
608-^252-5341. 

NOnce  Pursuant  to  Section  102(2KC)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Coimdl  on  Enviroiunental 
Quality  GuideUnes  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  diat  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Rome  Cemetery 
Critical  Area  Treatment  R.G  &  D. 
Measure.  Adams  County,  Wisconsin. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Jerome  C.  Hytry,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
critical  area  treatment  The  planned 
works  of  improvement  include  shaping, 
seeding  mulching,  and  riprapping  on 
approximately  1  acre  of  stream  hank 
area. 

The  Notice  of  a  Finding  of  No 
Significant  bnpact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Jerome  C 
Hytry,  State  Conservationist  Soil 
Conservation  Service,  4601  Hammeraley 
Road,  Madison,  Wisconsin  53711, 
telephone  608-252-5341.  The  FNSI  has 
been  sent  to  various  Federal  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  March  31, 198a 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L  87-703, 
(16  U.S.C  S90a-f,  q)) 

Dated  Febuary  20, 198a 
Edward  E.  Tliomas. 

Assistant  Administrator  for  Land  Resources. 
(FR  Doc.  ao-a274  FiM  2-zs-aa;  a^s  ami 
BHJJNQ  COOC  S410-1MI 
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ILC.AO.ArMi, 
CflUcfll  Atm  TiwrtuMfit  R.C  A  D. 
Measures.  Mervtandt  FIndhta  of  No 
SiQniflcent  linpect 

AOCNCV:  Soil  Conservation  Service,  US, 
Department  of  Agricultiire. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact 


row  nmnmm  mfommation  contact: 
Mr.  Gerald  R.<:alhoiui,  State 
Conservationist  Soil  Conservation 
Service.  4321  Hartwick  Road.  Room  522, 
College  Park,  Maryland  2074a  telephone 
301-344-4180. 

NOncc:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1900;  the  Council  on  Environment 
Quality  CuideUnes  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service^  U.S.  Department 
of  Agriculture,  gives  notice  that 
environmental  impact  statements  are 
not  being  prepared  for  the  Southern 
Maryland  R.C.  &  D.  Area.  Critical  Area 
Treatment  R.C.  &  D.  Measures  in 
Charles.  St.  Mary's,  and  Calvert 
Counties,  Maryland. 

The  environmental  assessment  of 
these  federally  assisted  actions 
indicates  that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Gerald  R.  Calhoun, 
State  Conservationist  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  these  measures. 

The  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures, 
diversions,  critical  area  plantings,  and 
grassed  waterways. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Gerald  R. 
Calhoun.  State  Conservationist.  Soil 
Conservation  Service,  4321  Hartwick 
Road,  Room  522,  College  Park.  Maryland 
20740,  telephone  301-344^180.  The  FNSI 
has  been  sent  to  various  Federal,  State, 
and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementaton  of  the  proposal  will 
not  be  initiated  until  March  31, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  ^io.  10.901,  Resource  Conservation 


and  Development  Program— Pub.  L  87-70S. 

(18U.S.C.500«— f.q)) 

(FR  Doc  ao-ars  PIM  I-2S-8It  Mt  ami 

Dated:  February  20, 1980. 
Edward  E.  Thomas, 

Assistant  Administrator  for  LandResrouces. 
BHXma  COOC  MIO-M-M 


CIVIL  AERONAUTICS  BOARD 
AppNcitioni  for  CeftNlcelee  of  Pubic 


Foreion  Air  Carrier  Peiiiyu  lied  Under 
Subpert  Q  of  the  Board'e  Procedural 
Regulatione 

Notice  is  hereby  given  that  during  the 
week  ended  February  22. 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  Part  302. 


Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  ffled.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  fiUns  of  the  application. 
Answers  to  confonning  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  [otiier  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  &e  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  %vithin  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  tfie  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  tuid 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases).  ^ 


F«b  20.  1960.. 


37084 


Fab  20.  1980. 


37aaa 


Fab.  20.  1980 37801 


Fab  21.  1980 


37600 


Feb  22.  1980 3770? 


Ptadmoni  Aviatton,  Inc..  P  O  Box  2720.  WkialnvStfam.  North  Cwolna  27102. 
AfipSeaion  o(  nadmom  AvMion.  mc  purauant  to  Sacflon  401  of  Aa  Ad  «id  Subpart  O  ra- 
qaaato  •  oartlcaM  d  puMc  oan»aniane*  and  oaeaHHr  to  angaga  In 

MnapotiBHofi  ol  paraona,  pniparty  and  mal  ow  Sw  telowtog  aaQRiant 
wnnnB  puaa  rw/nom,  va.  ana  via  wnvmmi  puaa  Bannaw,  mo..  uavMaan  via  Nrmnai 
pnaii  ■■■HDiv^  MO.  ana  wia  wnmi  poaa  i^vi^nv^  uiau.  paaiwan  aw  wnnntt  poaa 
urannaik  (xiv  ano  via  wmw^  puna  PHanvaHc  lann.,  ano  aw  vnaavi  poaa  naanMaa, 
Tann.  and  Sw  lanniaai  poini  Houaton,  Tax. 

Oonfamwig  AppaoaSona  and  Anaaian  fnay  ba  Wad  oy  Mafon  IS,  1060. 

Hufr'iaa  Air  Oo^pi.  d/b/a  Hughaa  Akwaal  San  Frandaoo  Inwniaitona)  Atport.  San  Frandaco. 
CaHHrta  8412a 

Appacaam  d  Hughaa  Ainvaal  purauani  to  Sadton  401  d  *«  Ad  and  wbpan  0  raquaala  «i 
1  to  m  umWI»M»  d  pubfc  cuiianlanM  and  nacaaaiy  tor  Rwaa  78  ao  aa  to 
I  Biawtom  Conditona  (4)  wid  (5)  «*iidt  raad  aa  tolOMa: 

"(4)  On  mdn  trip  ovar  ai  or  part  d  Ha  routo.  tw  hddar  thai  atop  at  aach  pdM 
namao  oaiaivan  via  poaa  d  oripn  am  porw  d  Mnvarvaon  d  ww  wto  aHoapi  a  pow  d 
pwiwa  ai  aaacn  aw  noaiar  naa  naan  faaavao  d  ava  raquaamam  w  uf  orod  d  toa 
Boartl  M  aa  a  raauH  d  a  auapanalon  undd  aadtona  401(|)  and  410  d  «ia  Ad.  (c)  ba- 
cauaa  d  ackMraa  waaVwr  oontfHona  d  dhd  oonetona  I  oouM  tton  raaaonaWy  toraaaa 
d  oonfti,  d  le  baoauaa  oondHon  (5)  baldv  la  applcaUa. 

"(5)  II  Sta  taidd  haa  adwddad  two  daly  rowid  Mpa  d  aaoh  miiwadlala  poM,  « 
may  omK  tid  poM  on  any  addWond  Mpa  idwddad  OMf  al  w  part  d  ma  routo  aa  long 
aa  8  ramaina  to  oomiManoa  aMh  aS  otfid  dMidMona  to  Ma  oartMcaiac  AoMffltai^  /loavidr. 
llid  a  toa  hoUd  haa  adMdutad  ono  daly  round  MP  to  aadi  d  tw  tolowing  pointo  K 
day  di«  tid  poM  on  any  addWond  Mpa:  "Swt  Vdto^Hdtoy-Katolwm.  Maho,  Cadd 
CRy.  Utofi.  d  BMW.  CaM..  d  to  Pand^tomond.  Oml.  en  «(»*  aan«tog  Pd«and.  Ora..  d 
tow  rddd  btoa  *—  days  a  «raak  to  PraaooV.  Ktogmaa  Grand  Canyon,  d  Paga,  ArtL'  * 
~ld  March  5.  1980. 
Mtoipidrtodd  Alrawyt  Ltd..  c/o  Edwdd  Janwa  Janaon.  PO.  Boa  788.  Uoydmtoator.  Saa- 

Iwlcmwan  Sav  1C1. 
Applcdnn  d  Intorprontodd  Mr««yt  iJd.  purauanl  to  Sadtan  402  and  Subpart  O  d  tw  Ad 
a  tardgn  A*  Cantd  ParmN  adhdtzing  amdl  dmaR  dtortd  oparalona  badawan 
(  UMMd  Stotoa  purauanl  to  tw  Nonadwdutod  Air  Sdvtoa  Agraanwnt 
Id  by  Mardi  19. 1080. 
Radnenl  Antoltan.  Inc..  P  O.  Bon  2720,  Winston-Salani^  North  Cddlna  27102. 

d  nadnod  A»<to>on.  Inc.  pursuant  to  Sactlon  401  d  tw  ad  did  Subpdt  O  d 

fa  na><Mtona  raquaato  twl  Ito  Cartfcato  d  ^*fc  Odwantonoa  dal  WiMaH 

ly  ba  anwn^  to  ramova  PtodnonTt  ona  atop  raaMcton  In  tw  Lddngton.  KY.  Wiad*^ 

laa  OC.  eMonaS  martiat 

Contonidig  Appfcattona  and  Anaaida  aw  dua  by  Mdd«  •,  1880. 

Sodato  Anonynw  Bdga  OTxptaaeton  Oa  U  Navigdhn  Aarianna  (SASeNA)  c/o  Ptotra  A. 

Fdtor.  710  FMk  Avanua,  Naw  Yortt.  Naw  York  10010. 
Applcakon  d  SABENA  purauant  to  8«*)n  402  d  tw  Ad  and  subpart  O  d  iw  Bodd-8  Rag- 
utotona  tor  an  anwndad  Foraign  Air  Carrid  Pdml  ao  aa  to  autwrtn  it  to  oonbnua  to 
.    angaga  ki  toraign  airlranaportatton  id  an  addWond  parted  d  8m  yoara.  aa  to8owa: 

<1)  Balaadi  a  point  or  points  in  Baigiuni  and  tw  Mrmind  pdnl  Anctioriqa.  Alaska. 
adto  raapad  to  parsons,  proparty  snd  nwi. 

(2)  Baaaaan  a  pdd  a  poids  in  Bdgium  and  tw  totonwadldi  pdd  Aadionga. 
Aiaska.  and  batoiaan  tw  intonnadiale  poinl  Anchoraga.  Atoaka.  and  tw  tonatod  paid 
Tokyo.  Japan, ««« radMct  to  parsons  and  twir  acicdapsiysil  baggaga^  aubfad  to  oondl- 


dua  March  21, 1980. 


Phyllis  T.  KaylOT. 

Secretary. 

[FR  Doc  aO-aSTV  Filed  2-28-80:  846  am| 
BNJJNQ  COM  8»e-8MI 
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[DodMlB  Noe.  33363, 98432.  end  364331 

Fonnar  Large  Irragular  Ak  Sarvloa 
Invaatlgallon  Plwaa  III  and 
Apflcationa  of  K-AIr,  hNx; 
Poetponemant  of  Hearing 

Notice  is  herby  given  that  the  hearing 
in  the  above-entitled  proceeding  now 
Bssl^ed  to  be  held  on  February  29, 1980 
et  9:30  a.m.  (45  FR  8421,  January  28, 
1980)  is  postponed  until  March  6. 1980  at 
lOrQO  a.m.  (local  time)  in  Room  1003, 
Heiring  Room  B,  Universal  North 
Building.  1875  .Connecticut  Avenue. 
NW.,  Washhigton.  D.C.  before  the 
undersigned. 

Dated  at  Washington.  D.C.  Februaiy  25. 
1980. 

Jos^  J.  Sauodan, 
Chief  AdminJatraUve  Law  fudge. 

(FR  Doc  80-6375  FUed  Z-2l-a0E  MS  aai] 


(Docket  Na  37730;  Order  80-2-1401 

Standard  Foreign  Fare  Level 
Investigation;  Order  Instituting 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  26th  day  of  February  1980. 

L  latroductioa 

B|y  this  order,  we  are  instituting  an 
investigation  into  the  reasonableness  of 
fares  for  first-class  and  economy-class 
services  in  selected  international  dty- 
pair  markets.  In  enacting  the 
International  Air  Transportation 
Competition  Act  (lATCA).  Pub.  L  96- 
192;  94  Stat.  35.  Congress  extended  the 
concept  of  a  "zone  of  reasonableness" 
to  international  fares  similar  to  that 
applied  to  domestic  fares.  The  LATCA 
provides  that,  with  certain  exceptions, 
proposed  fares  which  are  not  more  than 
five  percent  higher  or  50  percent  lower 
than  the  Standard  Foreign  Fare  Levels 
(SFFL)  cannot  be  suspended  or 
investigated  because  they  are  unjust  or 
unKasonable.* 

Wi&in  certain  constraints,  Congress 
has  permitted  us  to  establish  the  SFFL 


■  Section  24  of  di«  lATCA  provides  that  a 
profoaad  <ai«  which  may  be  onihiiy  preferantial, 
■Mkiiy  pi«iiididaL  tajaatly  diaoiminalory,  or 
pre4ataiy  may  ba  nupcndetL  In  addition,  this 
aactoo  pendta  the  Bovi  to  mapend  a  fare  in  the 
ptAlic  iBteraat  beoaoae  of  muMsonable  legnlatory 
actions  by  a  foreign  govenunent  with  leapect  to  fue 
)byaU.&« 


pniaoaabl 


for  air  transportation  betwen  two  points 
as  of  October  1, 1979.  if  we  determine 
that  a  fare  in  effect  on  that  date  would 
be  unjust  or  imreasonable,'  The  ^FL. 
which  in  most  cases  will  be  ^e  existing 
fare  level  on  October  1. 1979.  or  a  SFFL 
established  on  the  basis  of  the  hearing 
record,  forms  the  base  for  the  statutory 
zone  of  reasonableness.  All  SFFLs  %viU 
be  adjusted  regularly  for  changes  in 
actual  operating  costs.  Although  we 
cannot  lower  an  existing  fare  on  the 
basis  of  a  lower  SFFL,  we  can  prevent 
increases  in  fares  imtil  subsequent 
adjustments  to  the  SFFL  resulting  from 
increases  in  operating  costs  raises  the 
SFFL  to  the  level  of  existing  fares. 

Many  international  maiiiets  appear  to 
be  less  than  workably  competitive 
because  of  government  restrictions  on 
entry,  capacity,  chculers,  and  pricing 
flexibility.  In  some  of  the  more  tightly 
restricted  markets,  fares  on  October  1, 
1979,  may  have  been  high  enough  to 
produce  excess  profits  for  the  airlines. 
The  purpose  of  this  proceeding  is  to 
determine  whether  any  of  the  fares  on 
this  date  were  unjust  or  luureasonable. 

Congress  has  set  an  extremely  tight 
timetable  for  completion  of  this  task. 
Our  power  to  establish  SFFLs  expires 
180  days  after  enactment  of  the  lATCA. 
However,  if  within  that  period  we 
determine  after  an  oral  evidentiary 
hearing  before  an  administrative  law 
judge  that  a  fare  is  imjust  or 
unreasonable,  we  may  establish  a  SFFL 
on  the  basis  of  such  hearing  record.' 
Completion  of  this  investigation  in  the 
allotted  time  vnll  require  the 
cooperation  and  good  faith  of  all  the 
parties  to  this  proceeding.  In  order  to  aid 
in  this  task,  we  will  set  ftnlh  our  views 
on  the  Board's  fare  policies.  Wliile  not 
necessarily  endorsing  the  details  of 
staffs  previous  studies  of  international 
fares  or  their  results,  we  believe  that  the 
approaches  used  in  our  most  recent 
evaluations  of  international  fares  are  a 


'This  power  to  establish  SFFLs  is  limited  l>y  the 
Act  to  markets  which  in  the  aggregate  account  for 
no  more  than  25  percent  of  the  total  passengers 
carried  by  U.S.  carriers  in  foreign  air  transportation. 

'Since  this  ratemalcing  is  nilemaicing  under  the 
Administrative  Procedure  Act  (5  U.S.C.  551(4)),  the 
provisions  contained  in  section  564  concerning 
adjudicatioas  are  not  applicable.  Because  of  the 
unusual  statutory  requirements  to  ctMnplete  this 
proceeding  in  180  days,  we  will  consider  waiving 
i  300.4  of  our  rules  in  order  to  make  the  moat 
efficient  use  of  our  staff  reaonrt»s.  If  we  do  waive 
our  nilea.  we  will  advise  the  parties  as  to  which 
Board  employees  who  participated  in  the 
proceeding  will  assist  the  Board  at  the  decisional 
stage. 


good  start.  We  will  therefore  indicate 
the  dty-pair  maiicets  and  cost 
methodologies  we  wish  to  have 
explored  during  the  oral  evidentiary 
hearing  and  outline  our  procediual 
requirements. 

n.  The  Board's  Fare  Policy 

Over  the  past  years,  we  have  been 
vigorously  exercising  our  authority  to 
suspend  tariff  filings  in  various 
international  maricets.  Because  of  the 
recent  rapid  increase  in  costs,  we  have 
been  making  major  progress  toward 
ensuring  reasonable  fares  by  holding 
down  ffire  increases.  It  may  well  be  that 
by  October  1, 1979,  major  increases  in 
costs,  particularly  fiiel,  had  eroded 
whatever  excess  profits  existed  prior  to 
that  time.  However,  this  important  task 
of  preventing  tmreasonable  fare 
increases  was  approached  on  a 
piecemeal  basis  in  response  to 
proposals  for  fare  increases. 

In  Order  79-0-75,  we  embariced  on  a 
comprehensive  review  of  international 
fares  and  our  fare  policy.  Despite  our 
general  reluctance  to  interfere  with 
carrier  pricing  decisions,  we  aimoimced 
our  intention  to  take  action  when 
competition  is  not  allowed  to  function. 
As  we  noted:  "The  market  for  service  on 
demand  has  been  characterized  by  a 
single  high  tiie  which  permits  virtually 
imUmited  stopovers  and  circuity-options 
which  many  passengers  neither  need 
nor  want"  *  We  therefore  attempted  to 
determine  the  cost  of  providing  point-to- 
point  service  by  examining:  (1)  Pricing 
decisions  in  markets  showing  different 
degrees  of  competition;  (2)  cost  curves 
and  fare  formulas  developed  for  use  in 
domestic  fare  regidation;  and  (3)  cost 
data  supplied  by  the  carriers. 

Order  79-9-75  relied  upon  a 
preliminary  study  made  by  an 
International  Task  Force  (11*)  t 

composed  of  Board  staff.  In  regulating 
international  fares,  our  goal  has  been  to 
hold  fares  at  levels  that  would  exist  if 
markets  were  competitive.  We  have 
consequently  attempted  to  determine 
the  long-nm  costs  of  providing  service. 
Each  of  the  three  different  approaches 
used  by  the  ITF  to  ascertain  the  proper 
level  for  international  economy  fares 
assumed  that  fares  should  reflect  costs, 
including  a  fair  return  on  investment 
The  staff  estimated  the  cost  of  serivce 
by  examining  carrier  pricing  decisions  in 
competitive  long-haul  markets 
("Approach  A")  and  by  constructing 


'Order  79-0-76  at  5. 
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cof  ts  based  upon  data  submitted  by 
carriers,  using  the  approach  developed 
in  the  Domestic  Passenger  Fare 
Investigation  [DPFI),  Phase  7, 
("Approach  B").  The  ITF  experiemented 
with  a  third  approach  which  attempted 
to  determine  thecost  difference 
between  norma]  economy  service  and 
discount  service  based  on  carrier  pricing 
decisions  in  very  competitive  and  very 
non-competitive  markets  ("Appn^ch 
C).  Finally,  the  results  obtained  through 
these  methods  were  compared  with  the 
fares  that  would  have  resulted  from 
using  the  fare  curves  produced  in  the 
DPFI  and  in  the  Hawaii  Fares 
Proceeding. 

We  invited  interested  parties  to 
comment  upon  the  ITFs  methologies. 
Both  Pan  Am  and  TWA  submitted 
written  responses  to  the  task  force's 
study  and  met  on  several  occasions  with 
members  of  the  task  force  to  discuss 
their  criticisms  and  suggested 
improvements  in  the  preliminary  study. 
Both  carriers  agreed  that  it  was 
desirable  to  establish  economically 
valid  objective  criteria  for  evaluating 
international  fares,  but  argued  that  there 
were  flaws  in  the  ITF  methodologies. 

Approach  A.  the  examination  of 
pricing  decisions  in  competitive 
markets,  was  primarily  criticized 
because  the  staff  implemented  it  using  a 
particular  market  to  act  as  an  analog  for 
all  world  markets.  The  Seattle-Seoul 
maricet  which  the  staff  had  used  in  its 
calculations,  was  characterized  as 
unrepresentative  because  certain 
factors,  such  as  the  service  level  the 
number  of  participating  carriers,  and  the 
possibility  of  pricing  decisions  having 
been  based  on  non-cost  factors, 
appeared  to  limit  its  general 
applicability. 

Approach  B  received  a  warmer 
'  reception  firom  both  carriers,  although 
some  objections  were  raised  about  the 
quality  of  service  assumption  (a  50 
percent  load  factor),  the  assumed  return 
on  investment  (15  percent)  and  the 
allocation  of  costs  on  a  market-by- 
maiiiet.  rather  than  an  entity,  basis. 
They  also  raised  technical  objections  to 
certain  aspects  of  the  methodology.  The 
carriers  claimed  that  both  methods  were 
deficient  because  it  is  necessary  to 
allow  for  the  effects  of  dilution  from 
discount  fares  and  circuity  and  to 
include  an  explicit  allowance  for  prorate 
dilution  in  determining  the  reasonable 
fare  for  point-to-point  service. 

Approach  C  which  examined  pricing 
decisions  focusing  on  the  differentials 
between  discount  and  normal  economy 
fares,  was  attacked  on  a  theoretical 
basis.  The  carriers  were  critical  of  the 
assumptions  that  discount  fares  serve 
the  same  role  in  their  respective 


mariceting  strategies  and  that  all 
discounts  are  based  on  the  costs  of 
providing  service.  We  are  not  persuaded 
that  Approach  C  as  utilized  by  the  ITF  is 
suffldentiy  developed  at  this  time  to 
warrant  its  consideration  in  this 
expedited  proceeding. 

There  may  be  many  methods  that 
could  be  used  to  determine  if  a  fare  for  a 
class  of  service  in  a  given  market  is 
unjust  or  unreasonable  and.  if  so,  to  set 
a  standard  foreign  fare  level 
Unfortunately,  Congress  has  not  given 
us  sufficient  time  to  explore  all  possible 
approaches  in  detail.  We  must  limit  the 
scope  of  the  proceeding  in  order  to 
conclude  it  within  sbc  months.*  The 
statutory  deadline  therefore  leaves  us 
no  choice  but  to  limit  the  consideration 
of  issues  at  the  oral  evidentiary  hearing 
to  an  approach  that  we  believe  is 
"adequate",  since  in  the  time  available 
we  cannot,  as  a  practical  matter,  hope  to 
resolve  differences  of  opinion  as  to  the 
"best"  approach.*  We  will  now  discuss 
our  intended  approach  to  determining 
the  reasonablesness  of  the  October  1. 
1979  fares  and  our  attitude  toward 
setting  the  SFFLs  should  those  fares  be 
found  unjust  or  unreasonable. 

The  statute  first  requires  us  to 
ascertain  whether  a  fare  for  a  class  of 
service  in  existence  on  October  1. 1979, 
was  unjust  or  unreasonable.  In  making 
this  threshold  finding,  we  believe  that  it 
is  legally  sufficient  to  determine  that 
excess  profits  were  being  generated  in  a 
market  on  October  1, 1979,  using  a  cost- 
based  approach  which  compares  total 
passenger  revenues  with  the  costs  of 
passenger  service  for  all  classes. 
including  a  reasonable  rate  of  return. 
The  statute  does  not  require  us  to  make 
a  finding  with  respect  to  the 
reasonableness  of  each  individual  fare 
wdthin  a  class  of  service.  Congress  did 
not  permit  a  sufficient  period  in  which  to 
study  the  fare  structure.*  or  perform  a 
detailed  cost  of  service  study. 


*  W«  have  be«n  tubjectad  to  an  almost 
impoHible  taak  by  Congma  to  completa  thia 
proceeding  in  six  months.  Aa  Senator  Cannon  statad 
in  the  debate  on  adoption  of  tfaa  Conleranoe  Raport 
on  the  floor  of  the  Senate:  "we  are  making  it  clear  to 
both  the  Board  and  the  partidpanta  that  any  new 
procedures  necessary  to  meet  tlte  S-monlh  deadline 
are  permissible"  (12S  Cong.  Rac  874B  (Daily  Ed.. 
January  31. 1960). 

*  Parties  will  be  free  to  submit  documentary 
evidence  to  show  that  this  approach  is  fataOy 
defective.  If  such  a  contention  ia  made,  parties 
should  also  document  an  alternative  approach 
which  would  cure  the  asserted  defects  that  are 
identified.  Parties  are  always  free  to  argue 
alternative  approaches  on  brief  to  the  board  if  they 
contend  that  our  proposed  approach  would  not  be 
adequate. 

*  Fare  level  issues  involve  the  level  of  revenue 
that  must  be  recovered  to  cover  the  costs  of  service, 
including  a  reasonable  rate  of  return,  while  fare 
structure  involves  the  equiuble  relationship  of  fares 
that  in  the  aggregate  recover  the  amount  of  revenue 


In  the  absence  of  a  detailed  cost  of 
service  analysis  for  each  type  of  fare 
within  the  first  class  and  economy  class 
of  service,  we  may  presume  that  fares 
were  tmjust  and  unreasonable  if  the  fare 
level  as  a  whole  is  excessive.  It  is  not 
necessary  first  to  specify  which  fare  or 
combination  of  fares  causes  the 
unreasonable  fare  level  for  the  classes 
of  service  as  a  whole.  Since  this  is  a 
rebuttable  presumption,  parties  may 
show  that  specific  fares  in  existence  on 
October  1, 1979,  were  not  unjust  and 
unreasonable. 

The  factual  showing  that  we  will 
require  to  establish  the  presumption  that 
a  fare  in  effect  on  October  1, 1979  is 
unjust  and  unreasonable  is  tiie  existence 
of  excess  profits.  In  making  this 
determination,  we  will  rely  on  a  cost- 
based  approach  that  has  been  used 
historically  by  the  Board  and  other 
ratemaldng  agencies.  Under  this 
approach,  all  relevant  operating  costs 
are  taken  into  consideration  along  with 
rate  of  return  on  investment  and  taxes. 
For  this  purpose  the  Board  contemplates 
using  the  DPFI  costing  metholology 
(Version  6).  This  basic  methodology 
appeared  in  Approach  B  of  the  ITF 
study. 

Because  we  interpret  the  statute  as 
requiring  an  initial  assessment  of  the 
reasonableness  of  the  fares  on  October 
1, 1979.  the  most  significant  change  from 
Approach  B  as  it  appeared  in  the  ITF 
study  is  that  the  inputs  will  be  based  on 
the  actual  costs  and  operational 
characteristics,  such  a  load  factor  and 
traffic  mix.  In  order  to  do  this  we  will 
use  annual  traffic  data  for  the  year 
ended  September  30, 1979.  and  project 
cost  data  forward  to  March  31, 1980.  The 
midpoint  of  the  period  will  be  October  1, 
1979.  Ultimately,  our  goal  is  to  replicate 
the  actual  costs  as  of  that  date  to  the 
greatest  extent  possible.  Some  data  may 
need  to  be  constructed  in  order  to  depict 
the  cost  and  revenue  relationships 
accurately  when  complete  reliance  on 
historical  data  may  not  be  possible.  For 
example,  the  effect  of  the  September  15, 
1979  fare  restructuring  on  revenue  and 
prorates  is  not  reflected  in  the  past 
period  data.*  We  emphasize  that  the 
statute  provides  that  we  are  to 
determine  whether  fares  charged  on 
October  1, 1979  were  unjust  or 
unreasonable;  therefore,  we  will  analyze 
the  actual  operational  costs  and 
revenues  that  existed  at  that  point  with 


that  has  been  found  to  be  reasonable.  The  Congress 
was  aware  of  theee  distinctions,  as  a  colloquy 
between  Senaton  Cannon  and  Magnuaon  illustrates 
(128  Cons-  Rac.  8740  (Daily  Ed.  January  31. 1980)}. 

•  One  method  of  examinii^  the  effects  of  fare 
restructuring  would  be  to  construct  new  revenue 
figures  by  applying  the  Octobw  1. 1979  fares  to 
experienced  passenger  distribution  data. 
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ratemaldng  adjustments  only  aa 
necassaiy. 

At  this  point,  we  are  al>le  to  decide 
several  legal  and  fioUcy  questions 
concerning  rate  of  return  in  order  to 
simplify  consideration  of  this  issue. 
Basad  on  accepted  practice,  we  expect 
to  use  the  depreciated  original  value  of 
assets  and  we  will  use  the  Board's 
depreciation  standards  in  determining 
the  book  value  of  these  assets.  We 
realize  diat  the  cost  of  capital  elements 
may  i>resent  complicated  issues  which 
mi^t  be  considered  in  a  separate 
proceeding,  and  we  have  given  the  Chief 
Administrative  Law  judge  the  authority 
to  sever  issues  if  parties  are  unable  to 
reach  stipulations. 

Parties  will  of  course  be  free  to  offer 
direct  and  rebuttal  evidence  or  cross- 
examine  witnesses  on  questions 
pertaining  to  this  cost-based  approach 
used  for  determining  excess  profits. 
They  may  attempt  to  demonstrate  that 
the  cost-based  methodology  is 
unreliable,  that  a  fare  was  not  unjust 
and  imreasonable  because  excess 
profits  were  not  being  generated,  or  that 
a  specific  fare  was  not  tmjust  and 
unreasonable.  We  intend  that  parties  be 
allowed  reasonable  latitude  to  use  the 
oral  evidentiary  procedures  to  explore 
the  sufficiency  of  this  cost-based 
methodology  fully. 

If;  excess  profits  are  shown  to  exist  in 
any  of  the  markets  under  investigation 
on  October  1, 1979.  and  evidence  does 
not  overcome  the  resulting  presumption 
that  the  fares  charged  on  that  date  were 
unjust  or  imreasonable.  then  the  Board 
is  empowered  by  the  statute  to  establish 
a  SFpL  We  are  presently  inclined  to 
determine  the  SFFL  for  each  dass  of 
fare  by  apportioning  the  excess  profits 
on  October  i,  1979  proportionately. 
Since  our  objective  is  to  duplicate  to  the 
extent  possible  the  fare  structure  that 
would  have  been  expected  tmder 
competitive  conditions  in  particular 
markets  on  October  1. 1979,  we  will  not 
foreclose  consideration  of  other 
justifiable  methods,  including  non  cost- 
based  methods,  for  distributing  the 
excess  profits  to  fare  classes.  Given  the 
time  allotted  for  an  oral  evidentiary 
hearing,  we  are  primarily  concerned  that 
the  hearing  focus  on  an  acceptable, 
although  not  necessarily  perfect,  method 
of  establishing  these  SITLs. 

However,  we  also  recognize  that  there 
are  other  imrelated  approaches  that  may 
be  advanced  as  the  basis  for 
establishing  the  SFFL  or  judging  the       ^ 
reasonableness  of  the  October  1, 1979 
fares.  Because  of  the  severe  time 
constraints.  %ve  do  not  believe  that  due 
'  process  or  the  lATCA  requires  a 
virtually  unfettered  right  of  exposition 
for  each  and  every  theory  or 


methodology.  The  administrative  law 
judge  will  therefore  have  the  discretion 
to  decide  whetiier  and  to  what  extent 
other  approaches  outside  the  scope  of 
the  cost-based  methodology  we  have 
outlined  need  be  examined,  taking  into 
accoimt  standards  of  relevance  and 
materiality  and  the  tight  time 
constraints  governing  this  proceeding. 
Similarly,  limitations  may  be  placed  on 
the  type  of  consideration  given  at  the 
hearing  to  various  approaches  for 
determining  the  SFFL  if  the  October  1, 
1979  fares  are  found  to  be  unreasonable. 

The  specific  approaches  we  have 
ouUined  constitute  the  minimum  that 
will  be  considered.  Other  relevant 
approaches  should  of  course  be 
considered  to  die  extent  that  time 
allows.  Because  no  remand  by  the  Board 
is  possible  if  the  judge  were  to  exclude 
approaches  that  the  Board  might 
subsequentiy  find  to  be  useful,  we  are 
suggesting  a  procedure  imder  which,  in 
the  discretion  of  the  judge,  the  parties 
may  develop  such  evidence  for  later 
inclusion  in  the  record. 

In  the  interest  of  expedition,  we  have 
already  identified  the  markets  which  we 
intend  to  be  the  focus  of  the  oral 
evidentiary  hearing.  On  the  basis  of  the 
International  Task  Force  Study  and  the 
information  we  have  reviewed  in 
connection  with  recent  tariff  filings,  we 
believe  that  the  October  1, 1979  fares  in 
the  markets  listed  in  Appendix  A  may 
have  been  unjust  and  imreasonable,  and 
if  so,  the  Board  should  establish  a 
Standard  Foreign  Fare  Level  for  October 
1, 1979,  in  each  of  those  markets. 

m.  Procedure 

The  International  Air  Trimsportation 
Competition  Act  permits  us  to  establish 
deadlines  for  all  stages  of  this 
proceeding.  However,  we  generally 
prefer  to  give  the  administrative  law 
judge  the  flexibility  to  make  necessary 
adjustments  in  the  procedural  schedule. 
We  have  therefore  set  forth  in  Appendix 
B  a  recommended  schedule  for  the 
hearing  to  insure  that  we  can  meet  the 
inflexible  requirements  of  the  statute 
and,  at  the  same  time,  develop  an 
adequate  record.  However,  we  will 
require  the  judge  to  render  a  decision  by 
July  3, 1980,  since  this  deadline  is 
absolutely  necessary  to  protect  our 
authority  to  set  SFFLs  before  the 
expiration  of  our  jurisdiction. 

While  we  are  permitting  the 
administrative  law  judge  hearing  the 
case  to  adjust  other  dates  provided  in 
the  recommended  schedule,  we  believe 
that  the  extraordinary  nature  of  this 
case  requires  a  further  modification  of 
our  normal  procedural  niles.  We  will 
permit  the  parties  to  appeal  a  change  in 
our  recommended  schedule  made  at  the 


Prehearing  Conference  or  in  the 
Prehering  Conference  Report  by  an 
administrative  law  judge  presiding  over 
any  phase  of  this  proceeding,  provided 
this  appeal  is  made  %dthin  24  hours  of 
the  issuance  of  the  judge's  ruling.  Such 
an  appeal  will  not  require  the  consent  of 
the  judge.  Answers  to  these  special 
appeals  must  be  filed  within  24  hours 
afier  service  of  the  appeal*  We  do  not 
anticipate  nor  should  the  parties  expect 
that  the  Board  will  entertain  api>eals  to 
alter  the  schedule  or  grant  delays  aside 
from  this  special  appeal  procedure. 

By  Order  80-1-133.  we  ordered  the 
U.S.  carriers  to  produce  reports  on  their 
operations  to  certain  foreign  points  and 
invited  foreign  air  carriers  to  supply 
tiiese  data  volimtarily.  We  expect  tiiese 
data  to  be  utilized  in  this  proceeding 
and  we  are  therefore  not  attaching  a 
separate  evidence  request  We  intend 
all  carriers  that  are  made  parties  to  this 
case  to  conform  to  the  requirements  of 
Order  80-1-133,  including  subsequent 
modifications.  To  the  extent  that  data  on 
markets  in  issue  in  this  proceeding  were 
not  requested.  Order  80-1-133  has  been 
amended.'" 

Our  recommended  schedule  provides 
that  parties  will  be  given  until  April  15, 
1980,  in  which  to  prepare  direct  written 
testimony  and  exhibits.  As  we  have 
indicated,  we  intend  that  the  Board's 
staff  will  offer  evidence  dealing  with 
both  the  reasonableness  of  the  October 
1, 1979  fares  in  the  maricets  under 
investigation  and,  asstmiing  these  fares 
are  foimd  to  be  tmjust  and 
imreasonable,  the  SFFL  While  carriers 
now  serving  these  markets  may  offer 
evidence  to  support  the  October  1, 1979 
fares  as  the  just  and  reasonable  basis 
for  determining  the  SFFLs,  their  written 
direct  cases  may  also  include  different 
approaches  for  establishing  the  SFFL 

Because  of  the  time  limitations  in  this 
case,  it  is  not  possible  to  stagger  the 
evidentiary  submissions  to  conform  with 
various  parties'  perceptions  about  the 
respective  burdens  of  proof.  Therefore, 
all  parties  will  be  required  to  present 
their  affirmative  cases  dealing  with  both 
the  issue  of  whether  the  October  1, 1979 
fares  are  an  unjust  and  unreasonable 
basis  for  SFFLs  in  these  markets,  and 
assuming  the  fares  are  found  to  be 
unjust  and  unreasonable,  what  the  SFFL 
would  be.  Althou^  we  have  also 
suggested  a  limited  period  for  the 


*  An  appeal  from  a  ruling  by  an  AL|  would 
normally  require  the  consent  of  the  presiding  )udge 
in  accordance  with  Rule  18(f)  of  our  Rules  of 
Practice.  Our  action  is  in  response  to  the  peculiar 
circumstances  of  this  case  which  may.  as  a  practical 
matter,  foreclose  relief  for  procedural  emr  and 
must  not  be  interpreted  as  having  any  precedential 
value. 

■*  The  delegated  authority  of  dte  Director.  Office 
of  Economic  Analysis,  is  bmby  tenntnated. 
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preparation  of  rebuttal  testimony  and 
exhibits,  we  intend  that  this  opportunity 
will  be  used  to  idAitify  and  correct 
factual  errors  and  to  cUscIose  defects  in 
the  approaches  and  methodologies  used 
by  other  parties.  The  parties  will  be 
expected  to  comply  strictly  with  the 
requirement  that  all  rebuttal  exhibits 
and  testimony  identify  with  particularity 
the  direct  testimony  or  exhibits  they  are 
intended  to  rebut 

In  addition  to  written  direct  and 
rebuttal  testimony,  parties  will  have  an 
opportunity  to  offer  witnesses  and, 
within  reasonable  limits,  to  cross- 
examine  witnesses.  The  administrative 
law  judge  will  strictly  enforce  the 
Administrative  Procedure  Act  provision 
for  the  exclusion  of  irrelevant,    , 
immaterial,  or  unduly  repetitious 
evidence,  and  we  encourage  the  judge  to 
devise  procedures  to  organize  or 
otherwise  limit  the  time  consumed  by 
cross-examination. 

While  the  judge  must  permit  cross- 
examination  with  respect  to  the  "excess 
profits"  method  we  have  described  as 
the  focus  of  our  inquiry,  the  judge  will 
have  to  make  judgments  about  hearing 
other  theories  for  determining  the 
unjustness  or  unreasonableness  of 
existing  fares  and  establishing  the 
SFFLs.  Because  the  judge  may  receive 
written  testimony  and  exhibits  on 
alternative  methods,  he  fs  free  to 
prohibit  or  limit  cross-examination  that 
would  jeopardize  the  successful 
completion  of  the  proceeding,  provided 
this  would  not  result  in  a  denial  of  due 
process.  The  judge  may  of  course 
require  parties  asserting  a  right  to  cross- 
examine  on  different  approaches  to 
state  the  material  issues  of  fact  which 
can  be  elucidated  only  by  means  of 
cross-examination.  We  hope  that  many 
of  these  lines  of  questioning  might  be 
resolved  by  stipulations  or  written 
responses.  If  the  presiding 
administrative  law  judge  determines 
that  cross-examination  may  be  needed 
to  permit  the  parties  to  develop 
adequately  matters  relating  to  an 
approach  which  he  has  exduded 
because  of  doubtful  evidentiary  validity 
or  which  he  cannot  hear  within  the  time 
available,  he  may  refer  such  matters  for 
cross-examination  before  another 
administrative  law  judge  designated  by 
the  Chief  Administrative  Law  judge. 
Any  party  may  subsequently  move  the 
Board  to  incorporate  into  the  record  of 
this  proceeding  the  proffered  evidence 
and  the  related  cross-examination. 

Since  we  are  imposing  a  substantial 
burden  on  the  adininistrative  law  judge 
hearing  this  case,  we  do  not  require  his 
decision  to  discuss  all  of  the  proferred 
evidence  on  alternative  approaches  it  in 


his  judgment  this  would  make  his  task 
impossible.  The  decision  must  however, 
consider  the  whole  record  with  respect 
to  the  methodologies  and  approach  we 
have  specifically  put  in  issue. 

Finally,  we  are  granting  the  Chief 
Administrative  Law  Judge  broad 
authority  to  sever  issues  and  to  assign 
them  to  one  or  more  administrative  law 
judges.  Other  issues  such  as  the  propw 
rate  of  return  or  cross-examination  on 
additional  methods  which  would  not 
otherwise  be  heard  by  the  presiding    * 
judge  may  also  be  proper  subjects  to  be 
considered  in  separate  proceedings.  We 
urge  the  parties  to  reach  a  stipulation  on 
the  issue  of  the  proper  rate  of  return  on 
investment  for  purposes  of  this 
proceeding  only,  in  order  to  avoid  a  time 
consuming  process  involving  the  use  of 
scarce  resources  to  determine  the 
appropriate  return.  A  separate  hearing 
would  necessarily  involve  an  even  more 
expedited  process  so  that  it  could 
conclude  in  time  to  be  of  use  at  the 
decisional  stage  of  this  proceeding. 

Enviroomeot  and  Eoetsy 

We  have  tentatively  decided  that  our 
action  will  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
which  would  require  preparation  of  an 
environmental  impact  statement  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA) 
Section  312.9  of  our  regulations  provides 
that  proceedings  under  section  1002  of 
the  Act  will  involve  an  environmental 
evaluation  only  when  there  will  be.  Inter 
alia,  substantially  greater  or  less  service 
or  traffic  in  a  market  or  our  proposal  is 
likely  to  be  highly  controversial.  The 
Broad  has  recently  undertaken 
environmental  evaluations  involving 
rate  matters  in  two  instances:  (1)  The 
DPFI  Rulemaking,  PS-^80,  proposing  to 
establish  a  zone  of  fare  flexibility  within 
which  carriers  would  be  free  to  raise  or 
lower  fares  with  little  likelihood  of 
suspension:  and  (2)  the  lATA  show- 
cause  proceeding.  Docket  32851,  which 
proposed  removing  Board  approval  of 
the  tariff  conference  mechanism  by 
which  international  fares  were  fixed.  In 
both  instances,  the  policy  decisions 
confronting  the  Board  were  highly 
controversial  and  there  were  colorable 
claims  that  service  would  be  greatly 
increased  as  a  result  of  the  Board's 
contemplated  action  with  respect  to 
fares. 

We  believe  that  the  investigation  we 
are  now  instituting  differs  materially 
from  situations  in  which  we  had  earlier 
determined  that  our  proposals  may 
constitute  a  major  Federal  action 
significantly  affecting  the  environment 
In  essence.  Congress  has  already  made 


the  major  policy  decision  to  permit  fare 
flexibility  by  amending  the  provisions' 
governing  our  statutory  authority. 
Presimiably.  Congress  intended  that 
carriers  be  allowed  up  to  50  percent 
downward  flexibility  even  if  this 
stimulated  traffic  donand  to  such  an 
extent  that  service  levels  would 
increase. 

Similarly,  in  our  previous  major  fare 
initiatives,  the  highly  controversial 
nature  of  our  proposals  involved  policy 
matters  dearly  within  our  discretion.  In 
dedding  to  implement  these  major 
policy  initiatives,  it  was  appropriate  to 
undertake  an  environmental  analysis. 
Under  the  lATCA,  however,  we  have 
only  six  months  in  whidi  to  perform  the 
very  limited  role  of  reviewing  the  fares 
in  effect  on  October  1. 1979,  in  certain 
markets  and,  if  we  determine  that  they 
are  unjust  or  unreasonable,  establishing 
the  SITLs.  We  cannot  change  the  fares 
in  effect  at  most  a  SFFL  below  current 
fare  levels.will  inhibit  carriers  from 
exercising  upward  fare  flexibility.  Thus, 
our  role  under  the  new  statutory 
suspend-free  zone  is  somewhat 
circumscribed. " 

In  any  event  we  do  not  believe  that 
the  reasonably  foreseeable 
environmental  impact  of  a  possible 
dedsion  to  establish  a  SFFL  lower  than 
an  existing  fare  is  likely  to  be 
significant  Because  we  cannot  roll  back 
the  fares  now  in  effect  our  action  would 
merely  restrain  automatic  fare  increases 
for  an  indefinite  period.  Our  previous 
studies  analyzing  the  effect  of  much 
greater  fare  decreases  suggest  that  even 
assuming  substantial  fare  decreases  in 
selected  markets."  the  added  number  of 
operations  resulting  from  this  fare 
stimulation  would  be  slight  In  the 
recent  environmental  assessment 
prepared  hi  conjunction  with  the  Board's 
proposal  to  disapprove  the  lATA 
agreements  relating  to  the  tariff 
conference  mechanism." it  was 
determined  that  this  action  would  not 
have  a  significant  impact  on  the 
environment  The  assessment  and 
negative  declaration  assumed,  in 
pertinent  part  fare  decreases  of  12 
percent  for  the  North  Atlantic  20 
percent  for  Latin  America,  and  24 


"  Sw  Flint  Rklgu  Dtnlopment  Co.  v.  Scenic 
Rivan  Amoc.  ofOUahoma,  428  VS.  776  (197S): 
Panngyhrania  v.  FMC  382  F.  Supp.  795,  802. 

•*  TUb  uauniptiaa  in  tnm  involvM  the  further 
•peculation  that  tan  titenaat  ara  being  reatrained 
"^low  the  oaaiparat>ta  tare  lavela  in  other  marketa 
and  that  the  piioa  alaatldty  of  demand  ia  ao  high 
that  paaaengera  will  divert  boat  markeU  not  under 
oonaideratiaa  to  thoaa  maiketa  nnder  inveatigation. 
We  think  that  the  vaUdity  of  Iheee  aaaumptiona 
would  be  Bubfect  to  oonaidarabia  diapute. 

■■  EnvirooaMnlal  Aiieaement  dated  Augiiat  28, 
1S7K  Memorandnm  to  the  Board  (undated).  Docket 
32861. 
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percent  for  Um  Pacific  and  a  -2J> 
elastidty.  The  assessment  involved  not 
only  the  few  selected  markets  listed  in 
Apt>endix  A  but  all  the  U.S.- 
international  markets.  As  a  result  all  of 
the  U.S.  airports  primarily  involved  in 
this  proceediiig  were  examined  in  great 
detail.  Drawing  on  this  vxpetimux,  we 
ara  inclined  to  believe  that  there  will  not 
be  a  significant  increase  in  traffic  for 
these  markets.' 

Finally,  we  note  that  nothing  which 
we  are  nowproposing predudes  us  from 
choosing  to  allow  a  fare  outside  the 
statutory  zone  based  on  the  SFFL  to 
become  effedive  if  we  are  persuaded  in 
an  individual  case  that  exerdse  of  our 
suspension  power  would  be  detrimental 
to  the  environment  If  we  ultimately 
adopt  a  SFFL  that  is  lower  than  an 
existing  fare  level  on  October  1, 1979. 
our  action  merely  predudes  the  exerdse 
of  automatic  upwud  flexibility  under 
the  statute  without  threat  of  suspension 
on  the  economic  grounds  of  the 
reasonableness  of  the  fare.  However. 
th«re  is  nothing  in  the  Act  that  requires 
us  to  exerdse  our  discretion  to  suspend 
fares  outside  the  atatutory  zone. 
Consequently,  if  a  fare  filing  is  made 
which  raises  serious  environmental 
isflues,  we  can  then  dedde  whether 
further  environmental  analysis  is 
required. 

For  these  reasons,  we  have  tentatively 
dedded  that  the  criteria  of  section  312.9 
for  identifying  a  major  Federal  action 
significandy  affecting  the  environment 
have  not  been  met  However,  we  wish  to 
receive  comments  bom  persons  who 
believe  Uiat  an  environmental 
assessment  is  needed,  and  we  are 
specifically  interested  in  the 
methodologies  and  assumptions  used  in 
projecting  significant  increases  in  traffic. 

Section  313.4  of  our  procedural 
regulations  provides  that  actions 
involving  tariff  suspensions  will  not  be 
deemed  to  be  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  (EPCA)  unless  the 
proposed  action  may  cause  a  near  term 
net  annual  change  in  fuel  consumption 
of  10  millicn  gallons  or  raises 
substantial  controversy  with  respect  to 
energy  conservation  and  effidency.  Our 
judgment  that  the  possible 
establislmient  of  SFFLs  in  these  few 
markets  will  not  lead  to  a  noticeable 
increse  in  traffic  or  schedules  also  leads 
us  to  tentativefy  condude  that  this 
proceeding  will  not  constitute  a  major 
regulatory  action  under  the  EPCA. 

Because  of  the  short  timeframe 
allowed  in  the  Act  we  are  asking 
parties  to  submit  separate  comments  on 
our  tentative  envfronmental  and  eneigy 
determinations  within  15  days.  If  after 
reviewing  these  comments  we  condude 


that  an  environmental  assessment  or 
impact  statement  b  required,  we  will 
direct  our  staff  to  prepare  the 
apprt^ate  document  We  have  granted 
the  O^ef  Adndnistrative  Law  Judge  the 
delegated  authority  to  sever 
environmental  issues  in  this  proceeding 
for  separate  consideration  using  the 
necessary  written  or  oral  procedures.  If 
we  decide  other  environmental 
procedures  are  necessary,  this  wiU 
allow  the  issue  of  the  adequacy  of  the 
environmental  assessment  or  impact 
statement  to  be  challenged  in  another 
proceeding,  thus  removing  an  element 
with  the  potential  for  delaying  the 
hearing  on  the  reasonableness  of 
international  fares. 
Accordingly. 

1.  A  proceeiding  to  be  designated 
Standard  Foreign  Fare  Level 
Investigation  is  instituted  in  Docket 
37730,  and  shall  be  set  for  hearing  in 
accordance  with  the  procedures  set 
forth  below; 

2.  The  issues  in  this  proceeding  shall 
be: 

a.  Are  any  of  the  fares  in  effect  on 
October  1, 1979.  for  the  first  class  or 
economy  dass  of  services  between 
those  points  designated  in  Appendix  A 
unjust  and  unreasonable:  and 

b.  If  so,  as  to  each  such  market  what 
should  be  the  Standard  Foreign  Fare 
Levels  as  of  October  1, 1979: 

3.  Parties  in  this  case  will  be: 

a.  All  carriers  providing  scheduled 
passenger  air  transportation  service 
between  any  of  the  dty-pair  markets 
listed  in  Appendix  A;  and 

b.  Combined  Bureaus  (Domestic 
Aviation,  International  Aviation,  and 
Office  of  Economic  Analysis); 

4.  Petitions  for  leave  to  intervene, 
petitions  for  reconsideration  and  any 
other  motions  or  petitions  shall  be  fUed 
within  eight  days  following  service  of 
this  order,  answers  to  such  petitions  {U'e 
due  within  five  calendar  days  thereafter. 

5.  This  case  shall  be  heard  by  an 
administrative  law  judge  at  a  time  and 
place  to  be  determined  later; 

6.  Rule  18(0  is  waived  to  the  extent 
that  any  party  may  file  an  appeal  to  the 
Board  involving  changes  in  the 
recommended  schedule  made  at  the 
Prehearing  Conference  or  in  the 
Prehearing  Conference  Report  by 
administrative  law  judge  presidhig  over 
any  phase  of  the  proceeding,  provided 
such  appeal  is  made  within  24  hours 
after  the  issuance  of  the  challenged 
ruling:  answers  may  be  filed  within  24 
hours  after  service  of  the  appeal; 

7.  The  administrative  law  judge 
hearing  this  case  shall  render  a  dedsion 
no  later  than  July  3. 1980; 

8.  Any  person  objecting  to  the  Board's 
tentative  condusion  that  this  proceeding 


does  not  ctmstitute  dther  a  major 
Federal  action  significandy  affecting  the 
environment  writhin  the  meaning  of  the 
National  Environmental  Policy  Ad  or  a 
major  regulatory  action  within  the 
meaning  of  the  Energy  Policy  and 
Conservation  Ad  may  file  comments 
within  15  days  following  issuance  of  this 
order 

9.  The  Chief  Administrative  Law 
Judge  shall  have  the  delegated  authority 
to  sever  environmental,  energy,  or  rate 
of  return  issues  in  this  proceeding  to 
allow  separate  consideration  by 
appropriate  procedures:  to  sever  any 
other  issues  he  deems  appropriate  upon 
request  of  the  presiding  judges;  to 
appoint  a  different  administrative  law 
judge  to  hear  cross-examination  on 
matters  raised  by  the  parties  which  the 
presiding  judge  has  exduded  but  as  to 
which  the  presiding  judge  finds  that 
profferred  evidence  should  be 
accompanied  by  cross-examination;  and 

10.  "The  delegated  authority  of  the 
Diredor,  Office  of  Economic  Analysis  to 
amend  Order  80-1-133  is  terminated. 

This  order  shall  be  published  in  the 
Federal  Register  and  served  upon  all 
certificated  air  carriers  and  foreign  air 
carriers. 

'   By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor.'* 

Secretary. 

Appendix  A— Markets  at  Ia«M 

Latin  America 

New  York — Rio  de  Janeiro. 
New  York — Caracas. 
Miami^Buenos  Aires. 
Miami — Lima. 
LrOS  Angeles — Lima. 

Pacific 

Los  Angeles — Tokyo 
Seattle— Tokyo. 
New  York— Tokyo. 

North  Atlantic 

New  York — ^Paris. 
New  York — ^Athens. 
New  York — Milan. 

Appendix  B-4*rocediiral  Schedule 
Date  and  Procadura 

2/26/80,  Institution  of  proceeding. 
3/5/80,  Petitions  for  leave  to  intervene  or 

reconsidei. 
3/10/80,  Answers  to  petttions. 
a/lZ/aa  Prehearing  Conference. 
4/15/80,  Submission  of  direct  testimony  and 

exhibits  by  all  parties. 
4/30/80,  Submission  of  rebuttal  testimony 

and  exliibits  by  all  parties. 
S/5/80,  Hearing  commences. 
5/30/80.  Briefs  to  the  ALJ. 
7/3/80,  Decision  or  ALJ. 
7/18/80.  Briefs  to  the  Board. 


"All  Members  CoDcurred. 
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6/13/80,  iMuance  of  final  decision. 

(Fit  Doc  10-6473  PIM  Z-Xt-mt  Mi  wd| 


DEPARTMENT  OF  COMMERCE 

MarMfn*  Administration 

RapubBc  Nationai  Bank  of  Dallas; 
Raquast  for  Ramoval.  WittMut 
Disapproval,  From  Rostor  of  Approved 
Trustsaa 

Notice  is  hereby  given,  pursuant  to  46 
CFR  221.28.  that  Republic  National  Bank 
of  Dallas,  with  offices  at  One  Dallas 
Centre,  P.O.  Box  2964,  Dallas,  Texas, 
has  requested  removal,  without 
disapproval,  from  the  Roster  of 
Approved  Trustees.  In  its  request  for 
removal.  Republic  National  Bank  of 
Dallas  certified  that  it  is  no  longer  acting 
or  proposing  to  act  as  Trustee  under  a 
Vessel  or  Shipyard  Financing  Trust 
pursuant  to  Pub.  L  88-346  and  46  CFR 
221.21-221.30. 

Dated:  February  28, 1960. 
Robert  ).  Pattoo,  |r.. 

Secretary. 

|FR  Doc  ao-esao  FIImI  2-28-aO:  6:45  ubI 
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National  Ocoanic  and  Atmospheric 
Administration  Pacific  Fishery 
Management  Coundl.  and  Its  Scientific 
and  Statistical  Committee;  Public 
Meeting  With  Partially  Cloeed  Seeslon 

AOCNCV:  National  Marine  Fisheries 
Service,  NOAA. 

SUSNNAllv:  The  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L  94-265),  and  the  Council 
has  established  a  Scientific  and 
Statistical  Committee  (SSC)  to  assist  in 
carrying  out  its  responsibilities. 

DATES:  April  8-10, 1980. 

ADDNKSS:  The  meeting  will  take  place  at 
the  La  Baron  Hotel,  1350  North  First 
Street.  San  Jose.  California. 

FON  FUfrrMER  mronMATiON  contact: 

Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Second  Floor. 
Portland.  Oregon  97201,  telephone  (503) 
221-6352. 

Meeting  Agendas  follow: 

Scientific  and  Statistical  Committee 
(SSC)— {open  meeting)  April  8-0, 1960,  (1  p.in. 
to  5  pjn.  on  4/8;  10  a.m.  to  5  p.m.  on  4/9). 

Agenda:  Discuss  Fishery  Management 
Plans  (FMFs)  under  development,  conduct  a 
public  comment  period  beginning  at  3:30  on 
4/8,  and  conduct  other  SSC  business. 


Council— (open  meeting)  April  S-10, 1980, 
(10  a.m.  to  5  p.m.  on  4/9;  8  ajn.  to  8  pjn.  oa  4/ 
10). 

Agenda:  Open  Session — Review  of  FMFs. 
conduct  a  public  comment  period  beginning 
at  4  p.m.  on  4/9,  and  conduct  other  fishery 
management  business. 

Counc/7— (closed  meeting)  April  8, 1980,  (8 
a.m.  to  10  a.m.). 

Agenda:  Closed  Session — Discuss  the 
status  of  current  maritime  boundary  and 
resource  negotiations  between  the  U.S.  and 
Canada  and  discuss  personnel  matters 
concerning  appointments  to  vacancies  on 
subpanels  and  teams.  Only  those  Council 
members,  SSC  members,  and  related  staff 
having  security  clearance  will  be  allowed  to 
attend  this  closed  session. 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce  with  the  concurrence  of  its 
General  Counsel  formally  determined 
on  February  1, 1980,  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act.  that  the  agenda  items  covered  in 
the  closed  session  may  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  items  will  be  concerned 
with  matters  that  are  within  the  purview 
of  5  U.S.C.  552b(c)  (1)  and  (6).  as 
.  information  which  is  property  classified 
pursuant  to  Executive  Onder  or 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  privacy. 
(A  copy  of  the  determination  is 
available  for  public  inspection  and 
copying  in  the  Public  Reading  Room. 
Central  Reference  and  Record 
Inspection  Facility,  Room  5317, 
Department  of  Commerce). 

Dated:  February  26, 196a 

Winfred  H.  Mdboiuii. 

Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc  60-6423  FIM  »-2S-60;  6:46  ua) 
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[Dodtet  No.  MMPAH  19S0-1] 

Proposed  Reguiationa  To  Gtovem  the 
TaMng  of  Marine  Mammals  Incidental 
to  Commercial  Fishing  Operations 

Order 

Having  considered  the  written 
submissions  and  the  oral  presentations 
made  at  the  conference  held  on 
February  22, 1980,  the  following 
adjustments  are  hereby  effected  to  the 
dates  set  forth  in  the  schedule 
announced  in  the  nocRAL  REOism 
notice  of  February  15, 1980  (45  FR 
10552). 

Written  direct  expert  testimony  will 
be  submitted  by  March  21, 1980.  The 
hearing  will  commence  in  San  Diego, 
California  on  March  31, 1980.  It  is 
anticipated  that  the  hearing  will  be  held 


in  San  Diego  from  March  31  to  on  or 
about  April  11.  The  week  beginning 
April  4  is  reserved  for  continuation  of 
the  hearing  in  Washington.  D.C. 

The  tentative  schedule  for  post- 
hearing  submissions  will  be:  Original 
briefs  by  May  1, 19ea  Reply  briefs  by 
May  9, 1980.  Decision  of  Administrative 
Law  Judge  by  June  4, 1980.  Exceptions  to 
the  InitiflJ  Decision  by  June  12, 1980. 

The  pfulies  are  placed  on  notice  that 
service  is  to  be  made  by  actual  delivery. 
No  extension  of  time  will  be  allowed  for 
mailing.  Each  party  is  directed  to  furnish 
the  address  of  an  office  or  other  location 
within  the  District  of  Columbia  where 
such  service  maybe  made  and  received. 

Dated:  February  28. 1960. 

Hugh  J.  Dolan. 

Administrative  Law  fudge.  Office  of  Hearings 
andAppeals. 

(FR  Doc  60-63S3  PUmI  a-as-6ft  S:4S  am] 
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COMMISSION  ON  FINE  ARTS 

Various  Projects  Affecting 
Appearance  of  Waahlngton.  D^ 
Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Tuesday,  March 
11, 198a  at  lOKX)  a.m.  in  the 
Commission's  offices  at  708  Jackson 
•  Place,  NW.,  Washington.  D.C  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  R  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington,  D.C,  February  21. 
1960. 

Chailes  H.  Atherton. 

Secretary, 

[FR  Doc  6»4287  PUmI  S-Zfr-60!  a45  un) 
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COMMITTEE  FOR  THE  PURCHASE 
FROM  THE  BUND  AND  OTHER 
SEVERELY  HANDICAPPED 

Procurement  List  1980;  Proposed 
Addltlona 

AOCNCV:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 
Procurement  List 

tUMMANV:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1980  commodities  to  be  produced  by  and 
a  service  to  be  provided  by  woricshops 
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for  the  blind  and  other  severely 
handicapped. 

COMMINTI  MUtT  M  RCCHVKO  ON  OR 

;April2.19ea 
!  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
HaiKlicapped.  2009 14tfa  Street  North. 
Suite  6ia  Ariington.  Virginia  22201. 
FonmRTHn  iNPomiATiON  contact; 
C.  W.  Fletcher,  (703)  557-1145. 
supnaMCirr ANY  inknimation:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2).  85  Stat  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  tiie  Committee  approves  the 
proposed  additions,  aU  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  bom  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
Ust  1980  November  27. 1979  (44  FR 
67925): 

Clam  7510 

Envelope,  Transparent 
75101-00-782-6274 
7510-00-782-6275 
7Sia^<IO-782-a276 

SICf349 

Janitorial  Service 
Fedaral  Center 
Corps  of  Engineers 
WaUa  Walla,  WA 
C  W.  Fletclier. 
Executive  Director. 

(FR  Dbc  80-63S8  Fttwl  2-28-60;  8«(  am] 
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coMMOomr  futures  trading 

COMMISSION 

Propoeed  Futures  Contract; 
Availability 

llie  Commodity  Futures  Trading 
Codmiission  ("Commission")  is  making 
available  and  requesting  public 
comment  on  a  sunflower  seed  futures 
contract  submitted  by  the  Chicago 
Board  of  T^ade.  Copies  of  this  proposed 
contract  will  be  available  at  the 
Commission's  offices  in  Washington, 
New  Yoric.  Chicago.  Minneapolis. 
Kansas  City  and  San  Francisco.  The 
Commission  will  also  fiimlsh  copies 
upon  request  made  to  the  Executive 
Secretariat 

Any  person  interested  in  expressing 
views  on  the  terms  and  conditions  of 
this  proposed  contract  should  send 
comments  by  March  31. 1980  to  Ms.  Jane 
Stuckey.  Executive  Secretariat. 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW. 


Washington,  DC  20581.  (202)  254-6314. 
Copies  of  all  comments  wiU  be  available 
for  inspection  at  the  Commission's 
Washington  office. 

Issued  in  Washington  on  February  26,  ig6a 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

(FR  Doc  60-6386  FUed  2-2S-80: 6:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Toxicological  Advisory  Board;  Meeting 

agency:  Consumer  Product  Safety 

Commission. 

ACTKm:  Notice  of  meeting:  Toxicological 

Advisory  Board. 

summary:  This  notice  announces  a 
meeting  of  the  Toxicological  Advisory 
Board  on  Monday.  March  17, 1980  bom 
3K)0  p.m.  to  8:00  p.m.  and  Tuesday, 
March  18, 1980  from  9:00  a.m.  to  5KX) 
p.m.  The  meeting,  which  is  open  to  the 
public,  will  be  held  in  Room  456  at  5401 
Westbard  Avenue,  Bethesda,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT. 

Catherine  Bolger,  Office  of  the 
Secretary,  Suite  300, 1111 18th  Street 
NW.,  Washington,  D.C.  20207  (202)  634- 
7700. 

SUPPLEMENTARY  INFORMATION:  The 
Toxicological  Advisory  Board  is  a 
newly-established  nine-member 
advisory  committee  which  advises  the 
Commission  on  Precautionary  labeling 
for  acutely  toxic  household  substances 
and  on  instructions  for  first  aid 
treatment  labeling.  In  addition,  the 
Board  reviews  labeling  requirements 
that  have  been  issued  undef  the  Federal 
Hazardous  Substances  Act  and 
recommends  revisions  it  deems 
appropriate.  The  Toxicological  Advisory 
Board  was  created  on  November  10, 
1978,  under  the  authority  of  Section  10  of 
the  1978  CPSC  Authorization  Act  (Pub. 
L  95-631).  The  meeting  on  Monday  will 
be  devoted  to  a  review  of  petroleum 
distillates  and  miscellaneous  chemical 
compounds  (such  as  ammonium 
chloride,  carbon  bisulfide, 
cyanoacrylate  glues  and 
perchloroethylene)  for  which  labeling 
advice  appears  in  the  CPSC  Labeling 
Guide. 

On  Tuesday  morning  the  Board  will 
review  the  labeling  advice  in  the  CPSC 
Labeling  Guide  for  Petrochemicals, 
detergents  and  hydrogen  peroxide.  The 
afternoon  sessions  will  be  devoted  to  a 
review  of  the  Board's  previous  work  on 
the  CPSC  Labeling  Guide. 

The  two-day  meeting  is  open  to  the 
public;  however,  space  is  limited. 
Persons  who  wish  to  make  oral  or 


Kvritten  presentations  to  the 
Toxicological  Advisory  Board  should 
notify  Uie  Office  of  the  Secretary  (see 
address  above)  by  Friday,  March  7. 
1980. 

The  notification  should  list  the  name 
of  the  individual  who  will  make  the 
presentation,  the  person,  company, 
group  or  industry  on  whose  behalJF  the 
presentation  will  be  made,  the  subject 
matter,  and  the  approximate  time 
requested.  Time  permitting,  these 
presentations  and  other  statements  ttom 
the  audience  to  members  of  the  Board 
may  be  allowed  by  the  presiding  officer. 
Requesters  will  be  informed  of  the 
decision  before  the  meeting. 

Dated:  February  25, 198a 
SadyeE-Dunn. 

Secretary,  Consumer  Product  Safety 
Commission, 

(FR  Doc  60-6306  FUed  2-28-60!  845  am] 
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DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  ttie  International 
Energy  Program;  Cancellation  of 
Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6201  et  seg.) 
notice  is  hereby  provided  that  the 
meeting  of  the  Industry  Advisory  Board 
(lAB)  to  the  International  Energy 
Agency  (lEA)  scheduled  for  March  5. 
1980,  at  the  headquarters  of  the  lEA,  2 
rue  Andre  Pascal,  Paris,  France, 
beginning  at  9:30  a.m.  has  been 
cancelled. 

Issued  in  Washington.  D.C  February  27, 
1980. 
Craig  S.  BamlMtgec. 

Assistant  General  Counsel,  International 
Trade  &  Emergency  Preparedness. 

(FR  Doc  60-8638  FIM  2-28-80: 11:34  ami 
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Economic  Regulatory  Administration 

Canadian  Crude  Oil  Allocation 
Program,  Supplemental  Allocation 
Notice  for  the  January  1  Through 
March  31, 1980,  Allocation  Period 

In  accordance  with  §  214.32(c)  of  the 
Mandatory  Canadicm  Crude  0^ 
Allocation  Regulations,  10  CFR  Part  214, 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  issues  a  supplemental 
allocation  notice  to  reflect  the  export 
levels  of  Canadian  light  crude  oil  and 
Canadian  heavy  crude  oil  for  the  month 
of  March  1980. 


Since  October  1979.  exports  of  crnde 
oil  fron  Canada  have  been  authorized 
on  a  monthly  basis  instead  of  a 
quarteriy  bmis.  Consequently,  the 
volumes  listed  in  the  Allocation  Notice 
issued  on  December  29, 1979  (45  FR 
1664,  January  8. 1980).  represented  only 
volumes  to  be  exported  in  January. 
Vohuna*  listed  in  the  Supplemental 
Notice  issued  on  January  25, 1960  (45  FR 
6087,  January  31. 1980).  represented  only 
volumes  to  be  exported  in  February. 
Ibis  Supplemental  Notice  lists  only 
Canadian  crude  oil  volumes  which  wrill 
be  exported  in  the  month  of  March. 

The  issuance  of  Canadian  crude  oil 
rights  to  refiners  and  other  firms  was 
formerly  set  forth  in  an  Appendix  to  the 
Allocation  Notice  and  to  each 
Supplemental  Allocation  Notice.  In  view 
of  the  reductions  in  the  light  and  heavy 
crude  oil  export  levels  and  the  lack  of 
nominations  from  many  refineries 
whose  base  period  volumes  would  make 
them  ineligible  for  allocations,  the 
appendix  is  being  eliminated,  and  the 
relevant  information  regarding  current 
nominations  and  allocations  is  being 
incorporated  into  this  Supplemental 
Notice. 

The  Canadian  National  Energy  Board 
has  formally  advised  ERA  that  the  total 
volume  of  Canadian  Ught  crude  oil 
authorized  for  export  to  the  United 
States  for  the  month  of  March  198a  and 
therefore  subject  to  allocation  under 
Part  214.  will  be  50  barrels/day  (B/D). 
all  of  which  is  operationally  con|trained 
through  the  Union  Oil  pipeline  from  the 
Reagan  field  m  Canada  to  the  ICG  Vista 
(Thunderbird)  refinery  (second  priority) 
at  Cut  Bank.  Montana.  Pursuant  to  10 
CFR  214.35,  ERA  is  continuing  to  give 
effect  to  the  operational  constraint 
regarding  the  Thunderbird  refinery  in 
the  revised  issuance  of  Canadian  crude 
oil  rights  for  the  month  of  March. 

The  total  volume  of  Canadian  heavy 
crude  oil  authorized  for  export  and 
subject  to  allocation  under  Part  214  will 
be  90,617  B/D  for  the  month  of  March. 
The  Canadian  heavy  crude  oil  rights 
were  computed  in  accordance  with  the 
formula  set  forth  hi  |  214:31(a)(3),  the 
operation  of  which  was  fully  described 
in  the  Allocation  Notice  issued  on 
December  29, 1979,  (45  FR  1664,  January 
8. 1980).  Due  to  the  relatively  low  export 
level  for  heavy  crude  oil  for  March,  only 
first  priority  refineries  are  entitled  to 
heavy  crude  oil  allocations,  pursuant  to 
the  first  two  steps  specified  in 
i  214.31(aX3). 

The  allocation  of  heavy  crude  oil  for 
the  month  of  January  1980  for  the  Koch 
Pine  Bend.  Minnesota,  refinery  was 
calculated  under  |  214.31(aH3Hiv). 
baaed  on  Koch's  estkaaled  non- 
Canadian  crude  oil  runs  to  stiUs  at  the 
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reduced  by  2A29  B/D  and  Ncond 

priority  refineries  nominating  for  heavy 
crude  aA  hava  bean  aaaigned  ri^ta 
pursuant  to  the  formoia  hi  i214.31(aK3) 
to  provide  tfiam  the  «^m**«"»l  voluates 
they  would  have  received  if  Koch's 
January  allocatkn  had  bean  correct 
Ashland  and  Muri^v's  first  priority 
refineries  received  their  nominated 
volumes  of  heavy  crude  oil  for  January 
and  therefore  are  not  affected  by  this 
adjustment. 

The  issuance  of  Canadian  heavy 
crude  oil  ri^ts,  expressed  hi  B/D,  for 
March  1980  to  refiners  and  other  firms  is 
as  foRowK 


refinery  in  the  preceding  aBocatioa 
period.  Data  on  Koch's  acfaal  naM  to 
stills  for  the  preceding  allocation  period 
are  now  available,  and  we  are  revtsfog 
the  January  heavy  crude  oil  allocation  to 
reflect  this  data.  Because  Koch's 
estimates  were  lower  than  the  actual 
runs  to  stills  for  the  period.  Koch's 
January  allocation  of  77,471  B/D  was 
2,429  B/D  greater  than  it  should  have 
been. 

Therefore,  we  are  adjusting  the 
allocations  of  heavy  crude  oU  for  the 
month  of  March  to  correct  the  excess 
allocation  assigned  to  Koch  in  January. 
Koch's  allocation  for  March  has  been 
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This  notice  is  issued  pursuant  to  Subpart  G  of  ERA's  regulations  governing  its 
administrative  procedures  and  sanctions,  10  CFR  Part  205.  Any  person  aggrieved 
hereby  may  file  an  appeal  with  the  Office  of  Hearings  and  Appeals  in  accordance 
with  Subpart  H  of  10  CFR  Part  205.  Any  such  appeal  shall  be  filed  on  or  before  30 
days  from  the  publication  of  this  Notice. 

Issued  in  Washington.  D.C.  on  February  22. 1960. 
Paul  T.  Buike. 

Deputy  Assistant  Administrator.  Office  of  Petroleum  (^rations.  Economic  Regulatory 

A  dministration. 

(FR  One  n-aias  PiUd  z-is-so:  a.-45  «■) 
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Justin  Qlobar,  &JbJk.  Qlovar'a  Texaco; 
Propoaed  RemecHai  Order 

Pursuant  to  10  CFR  {  205.192(c),  the 
Economic  Regulatory  Administration 
(EPA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Glover's  Texco,  901  W.  Okmulgee. 
Muskogee,  Oklahoma  74401.  This 
Proposed  Remedial  Order  charges 
Glover's  Texaco  with  failure  to  either 
post  the  maximum  lawful  selling  price  or 


certification  in  violation  of  10  CFR 
S  212.129(b),  with  faihire  to  property 
maintain  required  records  a  violation  of 
10  CFR  S  210.92  and  212^3.  and  with 
pricing  violations  in  the  amount  of 
$2,549.75.  connected  with  the  sale  of 
certain  grades  of  gasoline  at  prices  in 
excess  of  the  maximum  lawful  selling 
price  for  those  grades  of  gasoline  in 
violation  of  10  CFR  |  212^. 

A  copy  of  the  IVopooed  Remedial 
Order,  with  coafidantial  information 
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daleted,  may  be  obtained  from  Wayne  L 
Tacker.  District  Manager  of 
Baforcement.  P.O.  Box  3522B,  Dallas, 
Texas  7S235.  phone  214/767-7745.  On  or 
before  March  17, 198a  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearing  and  Appeals, 
2000  M  Street,  N.  W.,  Washington,  D.  C 
20481,  in  accordance  with  10  CFR 
i  105.193. 

kssued  hi  Dallas,  Texas  on  the  16th  day  of 
Fdiruary,  198a 
Wkyna  T.  I^Kkar, 

Dktrict  Manager,  Southwest  District 
Enforcement.  Economic  Regulatory 
Administration. 


(PI  Doc 
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P^  American  Liquids  Service  Co.  and 
D#eertalre  01 1  Qas  Co4  Action  Taken 
o«  Consent  Oiiler 

AtCNCV:  Economic  Regulatory 
Administration,  Department  of  Eneigy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


K  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
pinvides  an  opportunity  for  public 
comment  on  tiie  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  hi  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

dates:  Effective  Date:  February  19, 1980. 
Comments  by:  March  31, 1980. 
AMMCSS:  Send  comments  to:  Wayne  L 
Tacker,  District  Manager  of 
Eaforcement.  Soudiwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 
PON  RIRTMDI  mPOmiATION  CONTACT: 
Wayne  L  Tucker,  District  Manager  of 
Enforcement.  Southwest  District  Office, 
Department  of  Energy,  P-O.  Box  35228. 
DaUas,  Texas  75235  [phone)  214/767- 
7^. 

■OPjIMPfrAWY  INTOmiATION:  On      , 
Fabruary  19, 198a  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Pan  American 
liquid  Service  Company  and  Desertaire 
Oil  and  Gas  Company  (herein  referred 
to  as  "Pan  American")  of  El  Paso, 
Texas.  Under  10  CFR  205.1991(b),  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

L  Hie  Consent  Order 

Ipan  American,  %vith  its  home  office 
located  in  El  Paso,  Texas,  is  a  firm 


engaged  in  the  reselling  and  retailing  of 
propane  and  butane,  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210, 211.  212.  To  resolve  certain  dvil 
actions  which  could  be  brou^t  by  the 
Office  of  Enforcement  of  the  Econopnic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Pan  American,  the  Office  of 
Enforcemcbt,  ERA,  and  Pan  American 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  alleged  violations  arose  from 
the  DOE'S  examination  of  Pan 
American's  sales  of  propane  and  butane 
to  various  classes  of  purchaser  during     ' 
the  period  November  1, 1973  through 
December  31, 1973. 

2.  The  alleged  violation  of  10  CFR 
212.93  (6  CFR  150.359  prior  to  January  15. 
1974)  was,  apparently,  die  result  of  Pan 
American's  practice  of  pricing  its 
product  according  to  the  prevailing 
market  price  rather  than  according  to 
DOE  pricing  regulations. 

3.  Pan  American  agrees  to  refund  to 
the  DOE  $24,000.  including  interest,  hi  24 
monthly  payments  of  $1,000  each. 

4.  The  provisions  of  10  CFR  205.199J 
including  the  publication  of  this  Notice 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Pan  American 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  cirising  out  of  the 
transaction  specified  in  I.l.  above,  the 
sume  of  $24,000  on  or  before  25  months 
bom  date  of  execution  of  the  Consent 
Order.  Refunded  overcharges  will  be  in 
the  form  of  a  certified  check  made 
payable  to  the  United  States 
Deptulment  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

"The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
(JlistribDtion  of  such  refunded 
-overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actuaUy  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 


overcharges  may  have  become  so 
diffused  tfiat  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  "neasiiry  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

in.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  die  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  die 
general  public  interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement  Southwest  District  PO. 
Box  3522a  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  tiie  same  address  or 
by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Pan 
American  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on  March  31, 1980. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
witii  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas.  Texas  on  the  20th  day  of 
February,  ISSa 
Wayne  L  Tucker, 

District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 

|FR  Doc  80-828B  Piled  2-28-80;  8:45  aa4 
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Threugh  Ite  SMbeidtary  Cemury 
Refbikio  Co;  Prapoeed  Coneem  Order 


r  BooBoeiic  Regulatory 
Administration,  Department  of  Energy. 
action:  ^fotice  of  Proposed  Consent 
Order  and'opportrmity  for  comment. 

SUMMANV:  TIm  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

date:  January  29, 198a  Comments  by. 
March  31. 1960. 


:  Send  comments  to  Alan  L 
Wehmeyer.  Chief.  Crude  Products 
Program  Management  Branch.  Central 
Enforcement  District.  324  East  11th 
Street.  Kansas  Qty.  Missouri  64106. 
TOO  FURTHm  NITOMIATMN  CONTACT: 
Alan  L  Wehmeyer,  Chief,  Crude 
Products  Program  Management  Branch. 
Central  Enforcement  District  324  East 
11th  Street.  Kansas  City.  Missouri  d410a 
Phone  (816)  374-5932. 
eueniMDiTANY  inrmwation:  On 
January  29, 1980,  the  OfBce  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  through  its  subsidiary 
Century  Refiniag  Company  (Century)  of 
Kansas  Qty,  Kfissouri.  Under  10  C.F.R. 
i  205.199j(b),  a  proposed  Consent  Order 
which  involves  a  sum  of  $50a000  or 
more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

L  The  CooMBt  Oidar 

Panhandle,  through  Century,  with  its 
home  office  located  in  Kansas  City, 
Missouri,  is  engaged  in  the  recovery  and 
sale  of  condensate,  and  is  sut^ect  to  the 
Mandatory  Petroleum  and  Allocation 
and  Price  Regulations  at  10  CFR.  Parts 
210,  211,  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
OfRce  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Century,  the  ERA  Office  of 
Enforcement  and  Panhandle,  through 
Century,  entered  into  a  Consent  Order, 


the  significant  terms  of  wy  eh  aie  aa 
foflows: 

L  The  Office  of  EnfarceaaaBt  has 
examined  Century's  boodca  aed  reoonla 
and  reviewed  all  pertinent  matten 
relating  to  Century's  compliance  with 
the  DOE  petroleum  price  regeJetions  in 
effect  during  the  poiod  fetmi  Sqytember 
1, 1973  through  Decembw  31. 1979.  All 
matters  pertaining  to  compUaaoe  with 
the  DOE  petroletun  price  regulations  and 
pricesjcharged  by  Century  tai  sales  of 
crude  oil  in  the  form  of  condensate 
recovered  from  gas  pipelines  during  the 
period  September  1. 1973  throi^ 
December  31. 1979  are  resolved  by  this 
■    Consent  Order. 

2.  Panhandle  shaU.  within  30  days 
after  this  Consent  Order  becomes 
effective,  deliver  or  cause  to  be 
delivered  by  Century  $2.70a000  which 
includes  interest,  as  specified  in  the 
Consent  Order. 

3.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
Century  nor  a  finding  by  DOE  that 
Centiuy  has  violated  any  statutes  or 
applicable  regulations  of  the  Cost  of 
Living  Council  the  Federal  Energy 
Office,  the  Federal  Energy 
Administration  or  the  Department  of 
EneiOT. 

4.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  Uus  Consent  Order.  Century  agrees 
to  refund,  in  full  setUement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  ERA  Office  of 
Enforcement  arising  out  of  the 
ti-ansactions  specified  in  Ll.  above,  the 
sum  of  $2.7004)00  plus  interest  witiiin  30 
days  after  Uie  Consent  Order  becomes 
effective.  Refunded  overcharge 
including  interest  wall  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordii^Bly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  206.2) 
who  actually  suffered  a  loss  as  a  rMolt 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system, 
overcharges  may  have  been  passed 
through  as  higher  prices  to  subsequent 
purchasers  or  offset  through  devices 


sech  as  the  Old  Git  Allocatkm 
(entitlemeala)  ftoflraai  10  CFJl. 
S  211.67.  la  fact  the  adverse  effects  of 
the  overchaigM  may  heve  becofee  so 
dtffuaed  tfiat  tt  is  a  pratrticai 
impoesAdtty  to  klentify  ^edfic. 
adversely  affected  persons.  In  which 
case  dispoeitioB  of  the  refunds  will  be 
made  in  the  general  pabhc  interest  by 
an  appropriate  means  such  as  payment 
to  Uie  Treasury  of  Um  United  States 
pursuant  to  10  CFR  205.19e(a). 

m.  Submisskm  of  Written  Comments 

A.  Potential  Claimant  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  to  the  ERA  at  this  time. 
Proof  of  claims  is  not  now  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  teqnestcd  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  notice  may  result  in  the 
DOE  irrevocably  dbbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest 

B.  Other  Commenta:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Otdet.  You  should 
submit  your  ctmmients  or  written 
notification  of  a  claim  within  30  days 
after  publication  of  this  notice  to  Alan  L 
Wehmeyer.  Chief,  Crude  Products 
Program  Management  Branch.  ERA 
Centi-al  Enforcement  District  U.S. 
Department  of  Energy,  o24  East  lltii 
Street  Kansas  City,  Missouri  64106.  You 
may  obtain  a  fi-ee  copy  of  this  Consent 
Order  by  writing  to  the  same  address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the    . 
documents  you  submit  mth  the 
designation,  "Comments  on  Panhandle 
Consent  Order."  We  will  consider  all 
comments  we  receive  on  or  before 
March  31. 1980.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  %vith  the  procedures  in  10 
CFR  205(f). 

Issued  in  Kansas  City,  MO  on  the  11th  day 
of  February,  19ea 
WilUan  D.  Millar. 

District  \kMager,  Caatnl  Enforoement 
Diatrict.  Economic  Ragulatory 
Administration. 
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Notice  is  hereby  ^ven  diat  daring  die 
period  January  21  through  January  25, 
1960,  tl^  I^oposed  Decisions  and  Orders 
which  are  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  refard  to  Applications  for 
Excep^n  which  had  been  filed  with 
tiiat  Office. 

Under  the  procedures  which  govern 
the  filiiig  and  consideration  of  exception 
applications  (10  CFR,  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regidations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  Or  the  date  of 
receipt  by  an  a^rieved  person  of  actual 
notice,  «vhichever  occurs  first  The 
applicable  procedures  also  specify  that 
if  a  Notoe  of  Objection  is  not  received 
fit>m  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  condusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  whidi  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  fiill  text  of  diese 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-12a  2000  M  Street  N.W^ 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1.-00  p.m.  and  5.-00  p.m..  e.d.t.  except 
federal  holidays. 
Melvin  CoUstsiB. 

Director.  Office  ofHearingt  and  Appeals. 
Februaiy  25, 198a 

Burnt  Btvthen.  btc  Porthnd  Oreg4  BE3- 
0008 

Bums  Brothers.  lac  filed  an  Application  for 
Exception  from  tlfe  provisioos  of  10  CFR  Part 
211.  The  exceptioa  request  if  granted,  would 
permit  Bums  Brothers  to  receive  an  increased 
allocation  of  motor  nsoUne  for  the  purpose 
of  blending  and  marketing  gasoholOn 
Januaiy  M.  198a  dw  DefMrtment  of  Energy 
issued  a  noposed  Decision  and  Order  wUch 


detemined  Aat  the  exoeptlan  request  be 

granted  in  part 

CooBomen  Service  Stationa.  Inc.  Tulsa. 

Okla.;  Gaaobol;  regohoJ  BEB-0Z59 
Consiuiers  Service  Statioos,  hic  filed  an 
y^pUcatioa  for  Exception  from  the  provisions 
of  10  CFR  Part  211.  llie  exception  request  if 
granted,  would  permit  Consumers  to  receive 
an  increase  in  its  base  period  allocation  of 
motor  gasoHne  for  the  express  purpose  of 
blending  gasohol  and  regohol.  On  January  21. 
1980,  the  Department  of  Eneigy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 
Hampton  Roads  Oil  Co..  Noifolk.  Va.;  Motor 

Gasoline  DEE-74S3 
Hampton  Roads  Oil  Company  (Hamptbn]' 
filed  an  Application  for  Exception  from  the 
provisions  of  10  OH  211.  The  exception 
request  if  granted,  would  permit  Hampton  to 
receive  an  increased  allocation  of  unleaded 
motor  gasoline  for  the  piupose  of  blending 
Gasofaol.  On  January  22, 1980,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted  in  part 
Henry  Engineering.  Gaines  County,  Tex.; 

DEE-2175 
Henry  Engineering  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  produced  for 
the  benefit  of  the  working  interest  owners 
boat  the  E.  R  Jones  Estate  lease  located  in 
Gaines  County,  Texas,  at  upper  tier  ceiling 
prices.  On  January  24, 1980,  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  that  exception  relief  should  be 
granted. 
/.  W.  Downey,  Maryville,  Tenn.;  Gasohol 

BEE-029e 
J.  W.  Downey  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211.  The  exception  request  if  granted,  would 
increase  the  firm's  allocation  of  unleaded 
motor  gasoline  so  that  it  could  blend  and  sell 
gasohol.  On  January  22, 198a  die  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  denied. 

PedCo.  Cincinnati.  Ohio;  Gasohol  BEE-V145 
PedCo  filed  an  Application  for  Exception 
from  tiie  provisions  of  10  CFR  Part  211.  The 
exception  request,  if  granted,  would  permit 
PedCo  to  purchase  17.500  gallons  of  gasohol 
per  month  to  conduct  a  gasohol  testing 
program.  On  January  22, 1080,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  detennined  tliat  the  exception 
request  l>e  granted. 

Petitioos  Involving  the  Motor  Gasoline 
Allocatioo  Ragul^ions 

The  following  firms  filed  Applications  for 
Exception  bom  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  diat  tise  exception  requesU  be 
granted. 


Company  Name.  Case  No.  amdLoeaaom 
Brace's  Service  Stat,  BEE-0999;  WellsviBe. 

MO 
Brighton  Auto  Body,  DEB-7236;  Brighton,  MA 
CaUan  ft  Co.,  DEE-7157;  Blydw,  CA 
Colstiip  ToMm  Punq>,  DEE-6888;  Wask,  DC 
Cone  OU  Co..  Inc.  BEB-054S;  Wash..  DC 
Duncan  OU  Co.,  DXE-8824:  Xenla.  OH 
Staggers  Oil  Co..  DEB-7104:  Marshall  TX 


Petitions  InvoMag  te  Motor  < 
AIlocalioB  Kegidatfoos 

The  following  firms  filed  Applications  lor 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
a  increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Proposed 
Decisions  and  Orders  which  determined  tiiat 
the  exception  requests  be  granted. 

Company  Name.  Case  No.  and  Location 

Beacon  Oil  Co.,  DEE-7635:  Wash.,  DC 
Dave's  Gen.  Store,  DEB-6437;  Andover,  ME 
Foust  Oil  Co.,  DEB-308B;  Mebane,  NC 
Fredetie  Chevrolet  DEE-7307;  Procotor,  VT 
Glenn  ft  Joe's  Shell  DEE-4788;  Phoenix.  AZ 
Joe  Maider's  Mobil  DEE-7792;  Plainville,  MA 
Joe's  Auto  Service,  DEB-7B27:  St  Oood.  PL 
John  Siciliana,  DEE^5973;  Anaheim.  CA 
Ken's  Lakeside  Gull  DEE-6833:  Mereditii,  NH 
Read,  Martin.  Frandsen  ft  Associater,  DEB- 

6691:  Reno,  NV 
T.  C.  Treakele  ft  John  A.  Christopher,  In&. 

DEE-6393:  Indngton.  VA 

[FR  Doc  8ft.«284  niad  S-2B-S0:  »<S  «■! 
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Objection  to  Proposed  Romodial 
Orttere  Filed  With  the  Office  of 
Hearings  and  Appeals;  Wook  of 
January  21  Through  January  25, 19S0 

Notice  is  hereby  given  that  during  the 
week  of  January  21  through  January  25, 
1980,  the  Notices  of  Objection  to 
Proposed  Remedial  Orders  listed  in  the 
Appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

On  or  before  March  20, 1980,  any 
person  who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concenung  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7928,  February  7, 
1979).  Within  30  days  of  the  publication 
of  this  notice,  the  Office  of  Hearings  and 
Appeals  win  determine  those  persons 
who  may  participate  on  an  active  basis 
in  this  proceeding,  and  will  prepare  an 
official  service  list  whidi  it  will  mail  to 
all  persons  who  ffled  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  fist  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  this  iHt>ceeding  shall 
be  filed  witii  die  Office  of  Heerings  and 
Appeals,  Department  of  Energy. 
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Waihington.  D.C  204dl.  Issued  in 

Wachingtoa  D.C. 

Mdvfai  GoUstda. 

Director,  Offi'ce  of  Hearings  and  Appeal*. 

Febraaiy  25,  igea 

Atwood  Gulf,  Pampa,  Tex.,  motor  gasoline, 
BRO-0947. 

On  January  24. 19da  Atwood  Gulf  located 
at  613  W.  Bro%vn  St.  Pampa.  Texas  79065 
filed  a  Notice  of  Objection  to  a  Propoaed 
Remedial  Orda  which  the  DOE  Southwest 
District  Office  of  Enforcement  Issued  to  the 
firm  on  January  3. 1960.  In  the  PRO  the 
Southwest  District  found  that  during 
September  21. 1979  to  October  23, 1979, 
Atwood  Gulf  charged  prices  for  certain 
grades  of  motor  gasoline  which  exceeded  to 
maximum  lawful  selling  price  for  those 
grades  of  gasoline  in  violation  of  10  CFR 
Section  21Z93.  According  to  the  PRO  the 
Atwood  Gulf  violation  resulted  in  $336.60  of 
overchaiges. 

Sits  am] 


(FR  Ooc.  n-szas  Flbd 
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Eeonofnic  Regutetoiy  Adminietration 

Continentlal  Reaourcea  Ca 

AQENCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTKM:  Notice  of  Action  Taken  on 
Consent  Order— Second  Notice. 

aUMMANY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  a  Consent  Order  was  entered  into 
between  the  Office  of  Enforcement,  ERA 
and  Continental  Resources  Company 
(formerly  Florida  Gas  Company]  during 
the  month  of  December  1979. 

A  Notice  of  Action  Taken  and 
opportunity  for  comment  on  this 
Consent  Order  was  published  in  45  FR 
2734  (January  14. 1980).  Although  written 
comments  by  potential  claimants  and 
interested  parties  were  solicited,  none 
were  received  during  the  30  day  period 
following  publication. 

Based  upon  the  terms  and  conditions 
specified  in  the  executed  Consent  Order, 
Continental  Resources  Company  shall 
deliver  a  certified  check  in  the  sum  of  no 
less  than  four  and  one-half  (4V^)  million 
dollars,  made  payable  to  the  U.S. 
Department  of  Energy.  Delivery  shall  be 
to  the  Assistent  Administrator  for 
Enforcement.  ERA.  Room  5302,  2000  M 
Street,  N.W.,  Washington.  D.C.  20461. 
The  Assistant  Administrator  for 
Enforcement  shall  direct  that  these 
monies  be  distributed  in  a  just  and 
equitable  manner  in  accordance  with 
applicable  laws  and  regulations. 

For  purposes  of  effecting  the  remedial 
terms  and  conditions  specified  in  the 
Consent  Order,  the  executed  Consent 


Order  will  become  effective  March  10, 
198a 

For  fiirther  information  regarding  this 
Consent  Order,  please  contact  James  C 
Easterday,  District  Manager  of 
Enforcement,  Southeast  District 
Economic  Regulatory  Administration. 
1655  Peachtree  Street.  fiJL,  Atlanta. 
Georgia  30309,  telephone  number  (404) 
881-2661. 

Issued  in  Atlanta.  Georgia,  on  the  19th  day 
of  February  igea 

JauMs  C  Eastacday, 

District  Manager. 

Concurrence: 

Laooard  F.  Bittnar, 

Chief  Enforcement  Counsel. 

|FR  DoclO-a«as  Plbd  >-lS-Sft  S:45  amj 
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[Docket  Na  ERA-TA-«M)1] 

The  Hop  Corp4  laauance  of  Propoaed 
Decialon  and  Order 

Notice  is  hereby  given  that  the 
Economic  Regulatory  Administration 
has  issued  to  the  HOP  Corporation  a 
Proposed  Decision  and  Order  with 
regard  to  an  application  for  incentive 
prices  pursuant  to  10  CFR  212.78(a)(2)  of 
the  Tertiary  Enhanced  Recovery 
Program.  Under  the  provisions  of  10  CFR 
205.98,  such  a  Decision  and  Order  must 
be  published  in  the  Federal  Regbtw. 
Interested  parties  have  thirty  calendar 
days  from  the  date  of  publication  to 
submit  objections  or  comments.  Upon 
review  of  any  matters  submitted,  we 
may  issue  a  final  Decision  and  Order  in 
the  form  proposed,  issue  a  modified 
proposed  or  final  Decision  and  Order,  or 
take  other  appropriate  action.  All 
Parties  offering  objections  or  comments 
will  be  notified  of  the  action  taken  and 
will  be  furnished  a  copy  of  that  action. 
Objections  or  comments  should  cite  the 
Docket  Number  and  be  addressed  to: 
Administrator,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Washington.  D.C  20461,  Attention: 
Chief,  Branch  of  Crude  Oil  Production. 

A  copy  of  the  text  of  the  Proposed 
Decision  and  Order  together  with  a  copy 
of  HOPCO's  application  is  available  in 
the  Public  Affairs  Office,  Room  B-lia 
2000  M  Street.  N.W.,  Washington.  D.C. 
between  ftOO  ajn.  and  4:30  pjn.,  Monday 
through  Friday,  and  in  the  Department 
of  Energy  Reading  Room.  Room  GA-152, 
James  Forrestal  Building.  1000 
Independence  Avenue.  Washington. 
D.C.  between  the  hours  of  ftOO  and  4:30 
p.m.,  Monday  through  Friday  (except 
Federal  holidays). 


Issued  in  Washington.  D.C  on  February 
22nd.  19ea 
PatdT.Biaka.  . 

Deputy  Assistant  Administrator,  Office  of 
Petroleum  Operations.  BaxumUe  Regulatory 
Administration. 

|FR  Doc  s»4«as  PIM  s-3s-aac  s»u  aa] 
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[Docket  Na  ERA-TA-«»-1] 

Deaignation  of  AddMonal  Allowed 
Expenaaa  for  Kam  River  Heavy  OM 
Proceaa  Profael:  Propoaed  Decialon 
and  Order 

L  Intfoduction 

On  August  28. 1979.  the  HOP 
Corporatirai  (HOPCO)  of  Houston. 
Texas,  a  sflbsidiary  of  the  Barber  Oil 
Corporation,  submitted  an  application 
for  an  order  designating  additional 
allowed  expenses  pursuant  to  10  CFR 
212.78,  which  incorporates  the  Economic 
Regulatory  Administration's  Tertiary 
Incentive  Program.  The  requested 
allowed  expenses  are  in  adcfition  to 
those  authorixed  by  self-certification 
under  10  CFR  212.78(d)(2).  Supplemental 
information  in  regard  to  its  application 
was  received  from  HOPCO  on  October 
16.1979. 

n.  Background 

On  August  21, 1979.  the  Economic 
Regulatory  Administration  (ERA) 
amended  10  CFR  212.78  to  establish  the 
Tertiary  Incentive  Program.  In  general, 
this  program  permits  producers  which 
are  engaged  in  enhanced  oil  recovery 
(EOR)  projects  to  recover  a  portion  of 
the  costs  associated  with  such  projects. 

Section  212.78(d)(2)  provides  that 
producers  which  are  engaged  in  certain 
EOR  projects  may  participate  in  the 
Tertiary  Incentive  Program  if  they 
certify  to  ERA  that  they  meet  the 
reqiiirements  for  treatment  as  a 
qualified  producer  with  respect  to  a 
particular  project  These  requirements 
are  (1)  that  the  producer  has  an  interest 
in  the  property  on  which  the  project  is 
located.  (2)  that  the  producer  contributes 
to  the  project  and  (3)  that  the  project 
employs  a  self-certifiable  EOR 
technique.  A  self-certifiable  EOR 
technique  is  any  of  the  following  EOR 
techniques:  (1)  Misdble  fluid 
displacement  (2)  conventional  steam 
drive  injection.  (3)  unconventional 
steam  drive  injection.  (4)  microemulsion 
flooding.  (5)  in  situ  combustion.  (6) 
poljrmer  augmented  waterflooding.  (7) 
cyclic  steam  injection,  (8)  alkaline 
flooding,  (9)  immiscible  non- 
hydrocarbon  gas  displacement  or  (10) 
enhanced  heavy  oil  recovery  technique. 


Section  212.89(c}  aels  fiortii  definitions 
for  each  of  these  EOR  techniques. 

A  producer  diat  has  certified  itself  as 
a  qualified  producer  widi  teqiect  to  a 
partidnlar  project  may  recover  any 
"allowed  eiqienses"  associated  with 
that  project  as  soon  as  any  such 
expense  has  been  paid  and  reported  to 
ERA  pursuant  to  i  212.78(hH2)n)* 
However,  befiore  recovery  of  such 
expenses,  the  producer  most  file  an 
initial  report  with  respect  to  tiiat  project 
pursuant  to  \  212.7B(h)(3).  The 
regulations  provide  that  no  more  dian 
twenty  million  dollars  may  be  recovered 
with  tespect  to  any  property. 

An  iallowed  expense  is  seventy-five 
percent  of  an  environmental  expense  (as 
definM  in  {  212.78(c)),  seventy-five 
percent  of  an  engineering  and  laboratory 
expense  (as  defined  in  i  212J8(c)),  or 
seventy^ve  percent  of  an  eiqiense 
listed  either  in  the  Appendix  to  1 212.78 
or  in  an  order  issued  pursuant  to  either  . 
§  212.78(e)(2)  or  {  212.78(e)(3).  The 
Appendix  to  \  212.78  seta  forth  a  list  of 
expenses  for  each  self-oertifiable  EOR 
technique  except  enhanced  heavy  oU 
recovery.  The  list  for  each  particular 
self-certifiable  EOR  technique  was 
adopted  on  the  basis  of  ERA's 
determination  that  the  recovery  of  the 
expenses  on  that  list  in  conjunction  witii 
the  racoVeiy  of  environmental  expeaaes 
and  engineering  and  laboratory 
expenses  would  provide  an  effective 
incentive,  in  most  cases,  for  that 
particular  technique.  A  list  was  not 
developed  for  enhanced  heavy  oil 
recovery  since  the  variety  of  techniques 
used  to  improve  the  recovery  of  heavy 
oil  made  such  a  list  impractical. 

Section  212.78(e)(3)  permits  ERA  to 
issue  an  order  approving  allowed 
expenses  for  a  project  that  employs  a 
self-certifiable  EOR  technique,  in 
addition  to  those  expenses  listed  for 
that  particular  technique  in  the 
Appendix  to  {  212.7&  As  provided  in 
ERA'S  General  Guidelines  on  Tertiary 
Enhanced  Recovery  Project  Review 
(Guidelines),  when  applying  for  issuance 
of  an  order  pursuant  to  \  212.78(e)(3). 
the  producer  must  demonstrate  that  it  is 
employing  an  EOR  teclmique  wdiich 
involves  high  levels  of  risks  and  costs 
and  that  the  offset  of  certain  costs  is 
necessary  to  make  the  use  of  that 
technique  an  attractive  investment 
opportunity.  While  the  Guidelines 
address  only  the  situation  where  a 
prodacer  employing  a  self-certified  EOR 
technique  other  than  enhanced  heavy  oil 
recovery  seeks  the  recoupment  of 
expenses  in  addition  to  those  listed  in 
the  Appendix  to  1 212.78,  we  believe 
that  it  is  reesonable  to  require  producers 
engaged  in  enhanced  heavy  (^  recovery 


to  make  ttie  same  showing.  Since  no 
additional  expenses  for  enhanced  heavy 
oU  recovery  ueUsted  in  the  Appendix. 
eadirequestSdllMittoiAl  expense  must 
be  examined  ^(UviduUy.  To  the  extent 
that  the  applicant  can  demonstrate  that    . 
its  enhanced  heavy  oil  recovery  project 
is  similar  to  another  self-certifiable  EOR 
technique,  the  applicant  should  be 
permitted  to  recoup  the  expenses 
specified  for  that  EOR  technique  in  tiie 
Appendix. 

Witii  one  exception,  the  Appendix  to 
S  212.78  sets  forth  a  list  of  expenses  for 
each  self-certifiable  EOR  technique 
which  a  producer  may  recover  upon 
becoming  a  qualified  producer.  "The  one 
exception,  which  is  directly  related  to 
our  consideration  of  HOPCO's 
application,  is  for  enhanced  heavy  oil 
recovery.  A  list  of  allowed  expenses 
was  not  developed  for  enhanced  heavy 
oil  recovery,  because  the  variety  of  such 
techniques  made  such  a  list  impractical. 
Accordingly,  the  only  manner  in  which  a 
producer  proposing^  an  enhanced  heavy 
oil  recovery  project  may  recover 
additional  aUowed  expenses  is  by  the 
issuance  of  an  order  pursuant  to 
§  212.;^e)(3). 

We  would  like  to  emphasize  that  the 
Tertiary  Incentive  Program  has  been 
established  to  encourage  the  production 
of  incremental  crude  oil  through  the 
utilization  of  admittedly  expensive 
processes.  In  our  Notice  of  Proposed 
Rulemaking  on  the  Tertiary  Enhanced 
Recovery  Program  issued  March  22, 1979 
(44  FR  18,677).  we  announced  our  - 
determination  that  certain  EOR 
techniques  involve  such  substantial 
preproduction  expenses  and  such  a  high 
risk  of  failure  that  a  general  finding 
could  be  made  that  projects  employing 
such  techniques  are  not  an  attractive 
investment  opportunity. 

m.  Findings  and  Analysis 

On  August  28. 1979,  HOPCO  certified 
to  ERA  tiiat  it  has  an  interest  in  the 
Helm  and  Smith  Master  Lease  in  the 
Kem  River  Field.  California  and  tiiat  it 
contributed  to  the  operation  on  that 
property  of  a  project  (Kera  River 
Project)  which  employs  an  enhanced 
heavy  oil  technique.  Thus.  HOPCO  is  a 
qilalified  producer  with  respect  to  the 
Kem  River  Project. 

The  EOR  technique  which  the  Kem 
River  Project  employs  for  the  enhanced 
recovery  of  heavy  oil  may  be 
characterized  as  a  variation  of  the  cyclic 
steam  injection  technique.  Into  the 
horizontal  radially  arranged  wells 
drilled  from  a  25  foot  diameter  cavem  at 
the  base  of  a  sixty-inch  borehole,  steam 
will  be  injected  in  a  sequential  pattern. 
Following  a  period  of  steam  injection 
into  each  radial,  the  steam  injection  will 


be  terminated  into  diatTadiai  and  tte 
zone  treated  will  be  left  to  "aoek"  while 
steam  is  injected  into  another  radial  in 
a  seqaence  pattern  to  be  determined  by 
experimentation.  After  "aoaking".  eedi 
radial  "well"  will  be  prodooed.  An 
initial  total  injection-eoak-prodaction 
cycle  utilizing  all  the  radials  enaanating 
from  any  one  borehole  is  estimated  to 
take  about  nine  mondu.  Sabaeqiwnt 
cycles  could  take  iq>  to  eighteen  months 
to  complete.  Ihus.  the  steam  injection* 
steam  soak-oil  recovery  sequence  is 
substantially  the  same  as  in  the  typical 
cyclic  steam  injection  technique. 
Accordingly,  we  are  herein  approving 
the  designation  of  tiiose  additional 
expenses  listed  for  the  typical  cyclic 
steam  injection  technique  in  the 
Appendix  to  1 212.78. 

In  other  respects,  however,  the  EOR 
technique  employed  by  ttte  Kem  River 
Project  departs  substantially  from  the 
typical  cyclic  steam  hijectlon  technique, 
botii  as  to  the  configoration  of  the 
recovery  medianism  and  as  to  the  type 
and  severity  of  the  technical  risks 
confronted  by  the  Kem  River  Project 

Special  risks  are  associated  with  both 
the  construction  phase  of  tiie  project 
and  the  operation  of  die  installed 
configuration.  Hi^  temperature  and 
temperature  variation  risks  figure 
largely  in  predicting  tiie  likelihood  of 
tedhnical  failure.  At  different  times  in 
the  injection-soak-production  cyde, 
temperatures  in  the  borriioles, 
chambers,  and  laterals  will  vary  frt>m 
ambient  to  350*  F.  The  risks  rriating  to 
tills  temperature  variation  are  many. 

The  metal  borehole  lining  (casing) 
cemented  to  the  borehole  must  maintain 
its  thrust  and  not  collapse  when  heat-up 
begins.  Failure  of  the  bordiole  to  remain 
open  during  the  life  of  tiie  imiject  would 
terminate  operations.  On  an  onder  of 
magnitude  basis,  these  risks  differ  &x>m 
those  confronted  Jn  a  "typical"  steam 
cycling  installation  by  virtue  of  the  - 
greater  dimensions  of  the  borehole  (60 
inch  diameter  as  compared  to  a  typical  7 
inch  diameter). 

The  25  foot  diameter  chamber  of 
reinforced  concrete  also  raises  the  issue 
of  potential  failure  of  the  expansion 
joint  system  to  accommodate  the 
temperature  extremes.  In  the  laterals 
wells  differential  expansion  and 
contraction  of  the  casing  and  tubing  will 
occur,  and  the  risks  of  failure  are 
enhanced  by  the  fact  that  the  tubing 
therein  is  hung  horizontally  rather  than 
vertically.  The  1200  to  1400  feet 
horizontal  wells  radiating  fit>m  each 
borehole  puts  greater  expansion- 
contraction  stresses  on  the  cavem  and 
cavem  walls.  Because  the  boreholes  are 
sunk  into  unconsolidated  material, 
special  precautions  will  be  taken  et  the 
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Kern  River  Project  because  of  the 
greater  potential  of  cave-ins. 

During  project  operations,  there  will 
be  a  need  for  entry  into  the  boreholes 
and  subterranean  caverns.  The  high 
temperature  environment  presents  a 
special  group  of  risks  to  both  personnel 
and  equipment 

Unique  risks  will  also  be  confronted 
in  drilling  the  600-700  foot  laterals.  Such 
laterals  are  traditional  in  coal  seams, 
but  experience  there  is  not  directly 
transferrable  to  the  unconsolidated 
materials  of  the  project  reservoir. 

Once  the  Kern  River  Project  is  in 
operation,  the  distribution  of  steeun 
through  the  reservoir  will,  because  it  is 
injected  vertically  from  the  horizontal 
wells,  encounter  currently  unknown 
problems  of  channels,  faults,  or  other 
reservoir  features  causing  unequal 
distribution  of  steam.  Dissipation  of 
steam  outside  the  boundaries  of  a  single 
radial  system  may  be  encountered,  some 
of  this  heat  dissipation  may  be  partially 
offset  through  the  synergistic  effect  of 
multiple  unit  installations.  One  of  the 
elements  bearing  on  the  commercial 
success  (or  failure)  of  the  project  is  the 
achievement  of  significant  energy 
economies  in  multiple  unit  installations. 

Because  the  Uquid  flow  during 
productin  is  vertical  rather  than 
horizontal,  as  in  traditional  steam  drive 
installations,  sand  particle  entrainment 
with  the  liquid  flow  presents  production 
risks  which  are  not  fully  predictable. 

The  onset  of  any  one  or  combination 
of  these  construction,  production, 
operations  risks  will  increase  capital 
requirements  or  reduce  oil  recovery,  or 
both.  ERA  has  determined  that  the 
installation  of  HOPCO's  patented  heavy 
oil  process  project  in  the  Kem  River 
Field  will  be  attended  by  extraordinary 
risks.  These  risks  have  been  taken  into 
account  in  determining  whether  the 
project  is  an  attractive  investment 
opportunity  without  the  authorization  of 
additional  cost  recovery.  In  view  of  the 
extraordinary  risks  associated  with  this 
technique,  it  is  our  opinion  that  the  Kem 
River  Project  will  not  be  an  attractive 
investment  opportunity  without  the 
recovery  of  additional  expenses. 

Our  ainalysis  of  the  economic  data 
submitted  by  HOPCO  indicates  that 
without  the  recovery  of  the  additional 
expenses  associated  with  HOPCO's 
substantial  modification  of  the  typical 
cyclic  steam  injection  technique,  there 
would  be  no  economic  incentive  to 
initiate  the  Kem  River  Project.  In  view 
of  the  experimental  nature  of  this 
project  and  the  extraordinary  risks 
involved,  we  believe  that  the  limited 
designation  of  additional  allowed 
expenses  specified  herein  is  sufficient  to 
make  the  project  an  "attractive 


Investment  opportunity."  Accordingly, 
the  ERA  is  proposing  to  desi^iate  ue 
following  additional  allowed  expensec 

1.  Those  Kfpenaet  listed  under 
"Conventional  Steam  Drive  and  Cyclic 
Steam  Injection"  in  the  Appendix  to  10 
CFR  212.78; 

2.  Tangible  drilling  costs  for  the 
boreholes  and  the  laterals; 

3.  Intangible  drilling  costs  for  the 
boreholes  and  the  laterals; 

4.  The  cost  of  purchasing  or 
constructing  and  installing  surface  and 
subterranean  facilities  for  the  recovery 
of  crude  oil  and  vapors;  and 

5.  The  cost  of  hydrocarbon  fuel  for  the 
initial  charge  of  steam  necessary  to 
bring  the  reservoir  to  commercial 
production  in  each  unit  of  the  project 

IV.  Comment  Procedures 

10  CFR  205.98  requires  that  this 
Proposed  Decision  and  Order  to  be 
published  in  the  Federal  Register  and 
seta  forth  the  procedures  for  objection  or 
comment  Objections  or  comments  must 
be  received  by  the  designated  office  in 
ERA  within  thirty  calendar  days  from 
the  date  of  publication  in  the  Federal 
Register  of  the  Proposed  Decision  and 
Order.  All  submissions  with  respect  to 
this  application  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room,  Room  GA-152,  James  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  D.C.  between  the 
hours  of  8:00  a  jn.  and  4:30  p.m..  Monday 
through  Friday  (except  Federal  holidays] 
and  in  the  Public  Affairs  Office,  Room 
B-110.  2000  M  Street  NW.,  Washington. 
D.C.  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
(except  Federal  holidays]. 

V.  Order 

1.  With  respect  to  the  Kem  River 
Heavy  Oil  Process  Project  located  on 
the  Helm  and  Smith  Master  Lease  in  the 
Kem  River  Field.  California,  the 
following  expenses  shall  be  designated 
allowed  expenses: 

a.  Those  expenses  listed  under 
"ConventionaJ  Steam  Drive  and  Cyclic 
Steam  Injection"  in  the  Appendix  to 

§  212.7& 

b.  Tangible  drilling  costs  for  the 
boreholes  and  the  laterals. 

c.  Intangible  drilling  costs  for  the 
boreholes  and  the  laterals. 

d.  The  cost  of  purchasing  or 
constructing  and  installing  surface  and 
subterranean  facilities  for  the  recovery 
of  crude  oil  and  vapors. 

e.  The  cost  of  hydrocarbon  fuel  for  the 
initial  charge  of  steam  necessary  to 
bring  the  reservoir  to  commercial 
production  in  each  imit  of  the  project 

In  all  other  ^pects.  HOPCO's 
application  for  the  designation  of 


additional  allowed  expenses  is  hereby 
denied. 

2.  This  designation  is  based  on  the 
presumed  validity  of  statements, 
assertions,  and  documentary  materials 
submitted  by  HOPCO.  It  is  furdier  based 
on  our  understanding  that  all  actual  and 
projected  costs  reported  by  HOPCO 
represent  fair  and  reasonable  market 
price  valuations  for  the  expenditures 
involved,  that  all  actual  and  projected 
production  figures  have  been  derived 
from  reliable  records  or  made  on  the 
basis  of  generally  acceptable 
engineering  practice,  and  that  every 
effort  has  been  made  to  insiuv  that  all 
cost  revenue  and  production  estimates 
are  reasonably  accurate.  The  order  may 
be  revoked  or  modified  upon  a 
determination  that  the  factual  basis 
underlying  the  order  is  incorrect 

3.  Pursuant  to  this  order,  cmy  qualified 
producer  with  respect  to  this  project 
may  recover  all  allowed  costs  spedfied 
herein  which  were  paid  and  incurred 
since  August  21, 1979,  so  long  as  such 
producer  pursues  the  heavy  oil  process 
project  on  the  property,  as  described  in 
this  Decision  and  Order. 

Issued  in  Washington,  D.C  on  February 
22.1980. 
PaulT.  Bnike, 

Deputy  Assistant  Administrator,  Office  of 
Petroleum  iterations.  Economic  Regulatory 
Administration. 

[FR  Doc  ao-«4eo  FUad  2-2»«)t  8:45  am] 
BlUJWO  COOK  XS0.S1-M 


Federal  Energy  Regulatory 
Cofnmleelon 

(Docket  Na  8A79-29] 

Arfcanaas  Louielarai  Gas  Co.; 
Compllsnco  Tariff  Filing 

February  21. 1980. 

On  February  8. 1980.  Arkansas 
Louisiana  Gas  Company  ("Aiida")  filed 
with  the  Federal  Energy  Regulatory 
Commission  the  following  tariff  sheets 
in  Arkla's  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1: 

5th  Revised  Sheet  No.  3A 
Original  Sheet  No.  3B 
Original  Sheet  Na  3F 
Original  Sheet  No.  3G 
Original  Sheet  No.  3H 
Original  Sheet  Na  31 
Original  Sheet  No.  3) 

Arkla  states  that  these  tariff  sheets 
are  filed  in  compliance  with  the  Order  of 
January  25. 1960  in  Docket  No.  SA  79-29. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  March  3. 1980. 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington.  D.C  20426,  a' 
petition  to  hitervene  or  a  protest  in 


Federal  Registac  /  Vol.  45.  No.  42  /  Friday.  February  2ft  1980  /  Notices 


ism 


accordance  with  the  requirements  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  14  or  1.10).  All 
protests  filed  widi  the  Ccunmission  will 
be  considered  by  it  in  determining  die 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  widi 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 
int  Oot.  a^Mia  Pikd  s-is-«k  SiiB  ml 


[Docket  Na  ERM-2S7] 

Arfcanaas  Power  A  Ught  Co;  FHng 

February  22, 1980. 

Take  notice  that  on  February  12.  I960, 
Aricansas  Power  ft  Light  Company 
(Arkansas]  submitted  for  filing  the 
Fourth  Amendment  to  the  Agreement  for 
Electaic  Service  between  Arkansas  and 
Aricansas  Electric  Cooperative 
Corporation  dated  July  26. 1977.  vtbidb 
has  been  filed  with  the  Commission 
under  Docket  No.  ER77-53S.  The  Fourth 
Amendment  to  the  Agreement  for 
Elecftic  Service  provides  for  the 
addition  of  one  point  of  delivery  vdiidi 
is  as  follows: 

Gordon  LP.  (L  V.)—AECC  No.  29^132 
for  the  South  Central  Aricansas  Electric 
Cooperative  Corporation  with  an 
effective  date  of  June  1, 1980.  In  order  to 
provide  this  point  of  delivery,  it  will  be 
necessary  for  the  Company  to  install 
approximately  forty  feet  of  134  Kv 
conductor  at  an  estimated  cost  of 
$400JOOO. 

Aricansas  states  that  this  Amendment 
also  provides  for  the  transfer  of  the 
Gillet  pohit  of  delivery  for  the  Riceland 
Electric  Cooperative  Corporation  to  die 
Deluce  point  of  delivery,  AECC  No.  30- 
036,  effective  June  1. 1980. 

Aricansas  further  states  that  this  - 
Amendment  also  provides  for  the 
increase  in  capacity  made  available  at 
four  points  of  delivery. 

Aricansas  indicates  that  this 
Amendment  provides  for  the 
abandonment  of  four  points  of  delivery. 

Arkansas  further  indicates  that  this 
Amendment  provides  for  a  change  in 
name  of  the  Gurdon  North  (AECC  No. 
29-431)  point  of  delivery  to  Gurdon 
North  (RV.). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eneigy  R^ulatoiy  Commission.  825 
North  Capitol  Street  N.E.  Washington, 


D.C.  20426.  hi  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  10, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanoetfa  F.  Plunib. 
Secretary. 

|FR  Doc  aO-ftlSO  FUad  2-at-aOE  8.-4S  ui] 
SajJHQ  OOOg  «««0  SI  II 


[Docket  NaSAao-«0] 

Ashland  Exploration,  Inc^  Application 
for  Waiver,  or,  In  the  Altemathre, 
Adjustment  of  Regulations  Under  the 
Natural  Gaa  Policy  Act 

February  21. 1980. 

Take  notice  that  Ashland  Exploration. 
Inc..  P.O.  Box  391.  Ashland,  Kentucky 
41101  (Applicant)  on  Febmary  6. 1080. 
filed  an  application  under  §  1.41  of  the 
Commission's  regulations  for  waiver  or. 
alternatively,  adjustment  of 
8  154.94(h)(2)  of  the  Commission's 
'  regulations. 

More  specifically.  Applicant  requests 
a  one-time  waiver  of  the  notice 
requirement  of  S  154.94(h)(2],  for  the 
period  July  26  to  March  7, 1979.  and 
asserts  that  strict  application  of  that 
section  will  subject  it  to  special  and 
substantial  hardship  and  serious 
inequity.  Applicant  further  asserts  that  it 
has  already  given  notice  under  section 
4(d]  of  the  Natural  Gas  Act  of  its  intent 
to  collect  prices  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 

In  the  alternative,  and  in  the  event  its 
waiver  request  is  denied.  Applicant 
requests  that  9  154.94(h](2)(iii)  should  be 
refroactively  rescinded.  Applicant 
asserts  that  filings  made  with  the 
Commission  for  interim  collections 
provide  ample  and  adequate  notice  of 
any  intended  rate  change  under  the 
Natural  Gas  Act  as  recognized  in 
§  154.94(i](l). 

Finally,  and  also  in  the  alternative  if 
all  other  relief  is  denied,  Applicant 
requests  that  the  thirty  day  notice 
requirement  of  section  4(d]  of  the 
Natural  Gas  Act  be  waived,  thereby 
allowing  its  notice  of  rate  change  filing 
to  be  effective  on  February  6, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 


825  Nordi  Capital  Street  Washington. 
D.C.  20426.  in  accordance  widi  Sectiona 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  14, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  7. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  talcen.  Any 
peraon  wishing  to  become  a  party  must 
file  a  petition  to  intervme.  D)pies  of  this 
application  are  on  file  with  the 
Gommission  and  are  available  for  public 
inspection. 
Kenneth  F.  Fhimli, 
Secretary. 

[FR  Ooc.  ai>-a«n  FUmI  2-2S-aO;  SiiS  aal 
BHXMQ  COOC  tiro  M  M 
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[Dockets  Nos.  EL79-26  and  ER79-M0] 
Central  Power  &  Light  Co.;  FINng 

February  21, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  January  14, 1980. 
Central  Power  and  Li^t  Company 
submitted  for  filing  certain  data 
pursuant  to  the  Commission's  order 
dated  October  12, 1979  in  the  above 
styled  proceeding. 

Copies  of  this  filing  have  been  mailed 
to  the  City  of  Brownsville. 

Any  person  desiring  to  be  hc^ard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  10, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  peraon  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kflonatfa  F.  Plumb. 
Secretary. 

(FR  Doc  80-M34  FUad  2-28-aO:  84S  un] 
SaiSM  COOC  HW  SB  M 

[Docket  NaCPSO-2341 

Cohjmbia  Gas  Tranamission  Corp.; 
Application 

February  22, 1980. 

Take  notice  that  on  Febmary  11, 1980. 
Columbia  Gas  Transmission 
Corporation  (Applicant).  1700  McCoride 
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Aveme.  &R.  Charletton.  West  Viisinia 
25314.  filed  kk  Docket  No.  CP80-234  am 
aiiplicatioo  pawuent  to  Section  7(c)  of 
the  Natnral  Gae  Act  lor  a  certificate  of 
public  convenienwt  and  neceaeity 
authofiaing  the  transportation  of  natural 
gaa  for  Penn  Fiiel  Gas,  Inc.  (Pean  Pud), 
all  as  more  fatty  set  fordi  in  the 
application  on  file  with  die  QMnmission 
and  open  to  public  inspection. 

It  is  stated  Pum  Fael  has  entered  into 
a  storage  ayeement  with  National  Gas 
Storage  Corporation  (National  Storage) 
under  which  National  Storage  has 
agreed  to  store  an  annual  top  quanity  of 
850,000  Mcf  of  gas  for  Penn  Fuel. 
National  Fuel  Gas  Supply  Corporation 
(National  Supply)  has  agreed  to 
transport  gas  for  Penn  Fuel's  account  to 
and  from  National  Storage,  according  to 
AppbcanL 

Applicant  states  that  in  order  to  take 
advantage  of  these  transportation  and 
storage  services,  Penn  Fuel  has 
requested  Applicant  to  deliver  a  portion 
of  Penn  Fuel's  CDS  rate  schediile 
entitlement  to  National  Supply  for 
transportation  and  redelivery  to 
National  Storage  and  to  transport 
storage  wididrawal  volumes  delivered 
by  National  Supply  to  Applicant  for 
delivery  to  existing  points  of  delivery 
from  Applicant  to  Penn  Fuel. 

Applicant  proposes  to  transport 
natural  gas  for  Penn  Ftiel  from  an 
existing  point  of  interconnection 
between  Applicant  and  National  Supply 
located  near  Emporium  in  Cameron 
County,  Pennsylvania,  during  the 
simmmier  injection  period.  The  gas  so 
received  would  be  redelivered  to 
existing  points  of  delivery  frt>m 
Applicant  to  Penn  Fuel  during  the  winter 
withdrawal  period  (October  1  through 
April  30)  it  is  stated.  Applicant  proposes 
to  perform  the  transportation  SOTvice  on 
a  best-efforts  basis  for  a  period  of  five 
yean  from  the  date  of  initial  delivery. 

It  is  stated  that  of  the  total  volumes  of 
gas  received  for  transportation  during 
the  winter  withdrawal  period  by 
Applicant  from  National  Supply  for 
Penn  Fuel's  account.  Applicant  would 
charge  20.36  cents  per  Mcf  and  would 
retain  for  company-use  and 
unaccounted-for  gas  2.51  percent  of  such 
gas. 

According  to  Applicant,  no 
construction  is  necessary  to  effect  the 
transportation  requested  herein 
inasmuch  as  all  receipts  and  deliveries 
would  be  made  throu^  existing 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
14. 1980^  file  «vith  the  Federal  Energy 
Regulatory  Coouniasion.  Washington, 
D.C.  20420.  a  petition  to  intervene  or  a 


proAest  In  eeeotdaoce  with  the 
reqaiieiMnte  of  tba  CMnmisskm't  Roles 
of  Prectice  end  Piocediire  (IS  CFR  l.a  or 
1.10)  and  the  Raguiatkiaa  under  the 
Natural  Gaa  Act  (IS  CFR  157.10).  AU 
protesta  filed  with  the  Connnissioo  wiU 
be  considered  by  it  in  determining  the 
appropriate  ection  to  be  taken  but  will 
not  s^ve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  beooae  a  party  to  a 
proceeding  or  to  pertidpete  as  a  party  in 
any  hearing  thvein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  fnrdier  notice  before  the 
Commission  or  its  designee  on  this 
appHcation  if  no  petition  to  intervene  is 
filed  within  the  time  reqtdred  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  pant  of  the 
certificate  is  requiied  by  the  public 
convenience  end  neceseity.  If  a  petition 
for  leave  to  intarvene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  fonnal  hearing  is 
required,  farther  notice  of  sodi  hearing 
will  be  duly  givea 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  die  hearing. 
KeniHlii  F.  Pbmib, 
Secretary. 

[FR  Doc  a0-aO2  PIM  Z-28-aO;  8:45  am] 
BHXSia  COOC  I 


tOocfcets  NOC  RP73-4S,  RII79-14] 

ColiiniMe  Geo  Trefieinisaion  Corp.j 
Propo— d  Changee  In  FERC  Gas  Tariff 

Februaiy  21. 1980. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  February  15, 1960.  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  to  be 
effective  as  follows: 

December  1. 1979 

Substitute  Eleventh  Revised  Sheet  Na  64 
Substitute  Twenty-sixtk  Revised  Sheet  No. 

»«A 
Substitute  Seventeenth  Revised  Sheet  No. 

848 
Substitute  Secoad  Revised  Sheet  No.  840 
Original  Sheet  No.  84Cl 

January  1,  tStO 

TweUlh  Revtoed  Sheet  Ne.  84 


Maic&12fll0 

Thirteemb  Rawised  Sheet  Na.  •« 

Colmsbia  ttafee  that  sudi  revised 
tariff  sheet*  are  hiring  filed  porsnant  to 
Section  MZJOl  of  tte  Commission's 
Regulations  and  feBowing  discnssimis 
with  the  Gommisaion  Staff.  Oolnmbia 
further  states  that  dkia  filiBg  reflects  no 
change  hi  its  sales  rate  levris  as 
originally  filed  to  becooBe  effective 
January  1. 1980  and  March  1, 1980. 

Copies  of  the  fifing  were  served  upon 
the  Company's  JarisdictieBal  customws 
and  interested.state  conmdasions. 

Any  person  desiring  to  be  heard  ot  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  writh  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building.  825  North  Capitol 
Street.  NE^  Washington.  D.C  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  and  Practice 
and  Procedure  (18  CFR  IB  and  1.10).  All 
each  petitioaa  or  protesta  riiottld  be  filed 
on  or  before  March  7. 1980i  Protests  will 
be  considered  by  the  Commission  in 
determining  die  eppropriete  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  widiing  to  become  a  party 
must  file  a  petition  to  intervene.  Copiea 
of  this  filing  are  on  file  with  the 
Commission  end  are  available  for  public 
inspection. 
KaoBetkF.FIuBih. 
Secretary. 

(Fit  Doc  80-8433  FUed  t-M-SOE  1:45  a] 
SNXMM  COOK  ( 


[Dodiet  No.  ER80-2401 

Delmarva  Power  &  Light  Co,, 
Canceflatlon 

February  22,  lOSa 

Take  notice  that  on  February  14. 1960. 
Delmarva  Power  h  Light  Company 
(Dehnarva)  tendered  for  filing  a  notice 
of  cancelletion  cancelling  the  following 
rate  schedules: 

Delmarva  Power  ft  Light  Company,  Rate 

Schedule  FPC  No.  42 
Delmarva  Power  ft  Light  CompaBy  of 

Maryland,  Rata  Scfaedole  FPC  No.  12 
Delmarva  Power  ft  Light  Company  of 

Virginia,  Rate  Schedule  FPC  Na  6 

Delmarva  requests  an  effective  date  of 
December  31. 1976  for  each  of  the 
above-named  utilities. 

Delmarva  requests  waiver  of  the 
Commission's  notice  requirements. 

Any  person  desiring  to  be  heerd  or  lo 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nordi  Capitol  Street.  NR.  Weahington. 
D.C.  20428i  in  accordance  with  Sectiona 
1.8  and  1.10  of  die  Commission's  Rules 


of  Practice  and  Procedue  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Mardi  14. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tsiken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filUig  are  on  file 
wiUi  the  Commission  and  are  available 
for  public  inspection. 
Kemieth  F.  Phimb. 
Secratoiy. 

(PR  Doc  ai>-6«3S  FUad  1-28-80;  a«  ami 


[NO.  153] 

Determinatiora  by  Jurladlctlonal 
AgMidM  Under  the  Natural  Qm  Foley 
Act  of  1978 

February  21. 198a 

The  Federal  Energy  Regulatory 
Commission  received  notices  bom  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act0fl97& 

Kansas  CocpocatioB  ConinisiioD 

1.  Control  Number  (RERC/State) 

2.  AFI  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

&  Field  or  OCs  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Parchaserts) 

1. 80-14509/K-79-1042 
2. 1M)07-00000-0000 
3.108000000 

4.  Andover  Oil  Company 

5.  Blanche  Sterling  No.  3 

6.  Hardtner 
-7.  Barber  KS 

&  5.0  million  cubic  feet 

0.  February  4. 1980 

10.  Cities  Service  Gas  Co 

1.  8O'14510/K-79/l043 
2. 1&^)07-00000-0000 
3. 108  000  000 

4.  Andover  Oil  Company 

5.  Blanch  Sterling  No.  1 

8.  Hardtner 

7.  Barber  KS 

&  5.0  million  cubic  feet 

9.  February  4. 1980 

10.  Qties  Service  Gas  Co 
1.  8Q-14511/K-79-1076 

2. 15<033-2D222-0000 
3.103000000 

4.  Energy  Reserves  Groiqp  Ino 

5.  Weolfolk  #1 

8.  Tuttle  Northeast 
7.  Comanche  KS 

8. 143.0  million  cubic  feet 

9.  February  4, 1980 


10.  Northern  Natural  Gas  Company 
1. 80-14512/K-79-1159 
2. 15-093-20591-0000 
3.103  000000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  M.  Graber  #1-2 

a  Panoma  Council  grove 

7.  Kearny  KS 

a  88.0  million  cubic  feet 

9.  February  4, 1980 

10. 

1. 80-1236S/K-78-0047 

2. 15-01»-21071-0000 

3.102  000000 

4.  RamoU 

5.  Rogers  B  #1 
a  Oliver  Ext 

7.  Chautauqua  KS 

a  730i)  million  cubic  feet 

9.  June  4, 1979  (Revised) 

10.  Gas  Associated  Systems  Inc 
1.  8(>-12366/K-78-0033 

2. 15-035-21725-0000 
3. 102  000  000 

4.  Petroleum  Enterprises 

5.  Collinson  B  #3 

8.  Posey 

7.  Cowley  KS 

a  27.5  million  cubic  feet 

9.  June  4, 1979  (Revised] 

10.  Colonial  Corp 

1. 80-12367/K-78-0036 
2. 15-035-21724-0000 
3. 102  000  000 

4.  Petroleum  Enterprises 

5.  Grover  Collinson  #7 
a  Posey 

7.  Cowley  KS 

a  58.4  million  cubic  feet 

9.  Jime  4, 1979  (Revised) 

10.  Colonial  Corp 

Montana  Board  of  Oil  and  Gas  Conaervatioa 

1.  Control  Number  (FERC/State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1. 80-14513/7-79-231 

2.  25-071-21149-0000 

3. 108  000  000 

4.  Midlands  Gas  Corporation 

5. 2052  Archie  Dunbar  #1-20 

6.  Bowdoin 

7.  Phillips  MT 

8. 6.0  million  cubic  feet 

9.  February  4, 1980  / 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-14514/8-79-248 

2.  2&-071-21324-0000 
3. 108  000  000 

4.  Midlands  Gas  Corporation 

5.  3361  33-36-31 
aBowdoin 

7.  PhiUips  MT 

a  22.0  million  cubic  feet 

9.  February  4, 1980 

la  Kansas-Nebraska  Natural  Gas  Co  Inc 

1. 80-14515/12-79-321 
2. 25-071-21588-0000 


3.102  000000 

4.  Midlands  Gas  Corporation 

5. 2070 1-20  Compton 

6.  Bowdoin 

7.  niillips  MT 

a  42.0  million  cubic  feet 

9.  Februaty  4, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1. 80-14516/12-79-325 
2.25-071-21636-0000 

3. 102  000  000 

4.  Midlands  Gas  Corporation 
5. 0360  Hellie  #1 

6.  Bowdoin 

7.  Phillips  MT 

a  129.0  million  cubic  feet 

9.  Februaiy  4. 1980 

10.  Kansas-Nebraska  Natural  Gas  Company 

Nebraska  Oil  and  Gas  Coosarvatioo 
Commission 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  Na 

8.  Estimated  anqual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 
1. 80-14508 
2.26-033-21903-0000 

3. 103  000  000 

4.  Marathon  Oil  Company 

5.  Olson  #1 

a  West  Sidney 

7.  Cheyenne  NB 

a  25.0  million  cubic  feet 

9.  February  4, 1980 

10.  Kansas-Nebraska  Natural  Gas  Company 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  Number  (FERC/State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  Na 
a  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.80-14460 

2.  34-133-21951-0014 
3. 103  000  000 

4.  Nucorp  Energy  Company 

5.  Jones  Well  #4 
6. 

7.  Portage  OH 

a  14.0  million  cubic  feet 

9.  February  1, 1980 

10.  Anchor  Hocking  Corporation 

1.  80-14470 

2.  34-127-24363-0014 
3.103  000000 

4.  Quaker  State  Oil  ReBning  Corp 

5.  Adcock  #4-T-4  80211-4 
& 

7.  Perry  OH 

a  9.1  miUion  cubic  feet 

9.  February  1, 1980 

10.  Foraker  Gas  Company 
1. 80-14471 
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Z  34-080-23711-0014 
3. 103  000  000 

4.  Partnen  Oil  Company 

5.  #3-7M )  D  Schooler 
& 

7.  Ucking  OH 

0.  lOOJ)  million  ctibic  feet 

0.  Febnuy  1. 1900 

la  National  Gai  ft  Oil  Cocp 


Tncas  Railroad  Commlsaioii,  Oil 
Diviiiaa 

1.  Control  Number  (FERC/Stat^ 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  amiual  vohime 

9.  Date  received  at  FERC 

10.  Purchaser(t) 

1.  80-14555/000(n 

2.  42-401-00000-0000 

3.102  000000 

4.  Grace  Petroleum  Corporation 

5.  J  P  Cowley  No.  1 

6.  Beckville-West 

7.  Rusk.  TX 

8. 182.5  million  cubic  feet 

9.  February  5, 1980 

10.  Arkansas  Louisiana  Gas  Company 
1.  80-14556/000961 
2.42-183-00000-0000 

3. 103  000  000 

4.  W  C  MiUer 

5.  W  P  Cordova  No.  1 

6.  Doering  Ranch  (San  Miguel  Lo) 

7.  Frio.  TX 

8.  240.0  million  cubic  feet 

9.  Febniary  5, 1980 

10.  Texas  Gas  Corp. 
1.  80-14557/002062 
2.42-079-30088-0000 
3. 103  000  000 

4.  Monsanto  Company 

5.  Reed  No.  5  62260 

6.  Levelland 

7.  Cochran,  TX 

8. 14.5  million  cubic  feet 

9.  February  5. 1980 

10.  Cities  Service  Gas  Company 

1.  80-14558/002078 

2.  42-249-30671-0000 
3. 103  000  000 

4.  Lifestyle  Energy  Corporation 

5.  Janssen  No.  1  77026 

6.  Quinto  Creek  (Koehler) 

7.  Jim  Wells.  TX 

8.  219.0  milUon  cubic  feet 

9.  February  5, 1980 

10.  United  Gas  Pipeline  Company 
1.  80-14559/002164 

Z  42-393-30659-0000 

3. 103  000  000 

4. )  M  Huber  Corporation 

5.  Hodges  F  No.  42-1 

6.  Hodges  (Des  Moines) 

7.  Roberts,  TX 

8. 45.0  million  cubic  feet 

9.  February  5, 1980 

10.  Phillips  Petroleum  Coaapaay 
1.  8O-14560/00216S 
2.42-393-30660-0000 

3. 103  000  000 
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4. )  M  Huber  Cocporatioa 

5.  Hodges  C  No.  41-2 

6.  Hodge*  (Des  Moines) 

7.  Robmls.  TX 
a  SOO  ndlkM  eabic  Saet 

9.  Febniary  5, 1980 

10.  Phillips  Petroleum  i 

1.  80-14561/002168 

2.42-383-30629-0000 

3. 103  000  000 

4. )  M  Huber  Corporation 

5.  Peeney-Coffee  No.  1 

6.  Shreikey  (Morrow) 

7.  Roberts,  TX 

a  90.0  million  cubic  feet 

9.  February  5. 1960 

10.  Transwestem  Pipelines  Company 
1.  80-14562/002160 
2.42-393-30640-0000 

3.103  000000 

4. )  M  Huber  Corporatioa 

5.  Hodges  A  No.  206-2 

a  Hodges  (Des  Moines) 

7.  Roberts.  TX 

a  27.0  million  cubic  feet 

9.  February  5. 1980 

10.  Phillips  Petroleum  Company 

1.  80-14563/02535 

2.  42-483-26096-0000 

3. 106  000  000  ^ 

4.  El  Paso  Natural  Gas  Company 

5.  Hall  B  No.  1 

a  Panhandle  East 

7.  Wheeler.  TX 

a  31.4  million  cubic  feet 

9.  February  5, 1960 

10.  El  Paso  Natural  Gas  Company 

1.  80-14564/03270 
2.42-483-26161-0000 
3. 106  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Magnola  A  No.  3 
a  Paidiandle  East 
7.  Wheeler,  TX 

a  29.4  million  cubic  feet 

9.  February  5, 1960 

10.  El  Paso  Natural  Gas  Company 

1.  80-14565/03304 

2.  42-483-3340(M)000 
3. 106  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Gooch  A  No.  1 

6.  Panhandle  East 

7.  Wheeler,  TX 

a  16.8  million  cubic  feet 

9.  February  5. 1980 

10.  El  Paso  Natural  Gas  CoafMmy 

1.  80-14566/04652 

2.  42-481-31513-0000 
3. 103  000  000 

4.  Cobra  Oil  and  Gas  Corporation 

5.  Guy  Stovall  No.  1  (#76467) 
a  Golden  Rod  (Frio  4200) 

7.  Wharton.  TX 

a  90.0  million  cubic  feet 

9.  February  5. 1960 

10.  Texas  Eastern  TVanaaissioB  Corporation 

1.  80-14567 

2.  42-219-00000-0000 
3. 103  000  000 

4.  El  Ran  Inc 

5.  Davis  3  RRC  No.  616781 

6.  Levelland 

7.  Hockley.  TX 

a  9.5  million  cubic  feet 


9.  February  5.  ISBO 

10.  El  Paaoltelwal  Gm  ( 

1. 80-14Sa8/a06Sl» 
2.42-227-9114^-41000 
3. 103  000  000 

4.  f>m**twn*f]  OH  Conpany 

5.  HR  Clay  A  (18082)  #58 

a  Howard-GIasacock/GIorietal' 

7.  Howard.  TX 

a  .7  milliott  eobie  feet 

a  February  S.  19S0 

la  Fhillipa  FBtodeam  Conpany 

1.  80-14560/005830 

Z  42-135-3217»-0000 

3. 103  000  000 

4.  Continental  Oil  Company 

5.  H  S  Poster  B  (16812)  #4 
a  Cowden  South 

7.  Ector.  TX 

a  3.6  million  cubic  feet 

9.  February  5, 1980 

10.  Phillips  Pttrakuaa  Company 
1. 80-14S70/006831 
2.42-135-32760-0000 

3. 103  000  000 

4.  Continental  Oil  Company 

5.  H  S  Foster  C  (182a)  #• 
a  Convden  South 

7.  Ector.  TX 

a  1.0  miOion  cubic  feet 

9.  February  5, 1980 

10.  Phillips  Petroleum  Company 

1.  80-14571/005832 

2.  42-475-31715-0000 
3. 103  000  000 

4.  Continental  OU  Coapaay 

5.  Ned  Wilson  133  (24800)  #6 
a  Rhode  Walker/S800  Canyoo 
7.Ward.TX 

a  3.3  million  cubic  feet 

9.  February  5. 1980 

10.  Clajon  Cath  Coapaay 

1.  80-14572/05861 

2.  42-135-32837-0000 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  H  S  Foster  A  (16054)  #1S 

6.  Cowden  South 

7.  Ector  TX 

a  7.3  million  cubic  feet 

9.  February  5, 1980 

10.  Phillips  Pet  Co 

1.  80-14573/06878 

2.  42-079-30558-0000 
3.103  000000 

4.  Continental  Oil  Company 

5.  Conoco-Dean  Unit  (60106)  #114 

6.  Slaughter/San  Andres 

7.  Cochran  TX 

a  2.2  million  cubic  feet 

9.  February  5, 1960 

10.  Amoco  Production  Co 

1.  80-14574/05885 

2.  42-079-30561-0000 
3.103  000000 

4.  Continental  Oil  Compaqy 

5.  Conoco-Dean  Unit  (60106)  #111 

6.  Slaughter/San  Andres 

7.  Cochran  TX 

a  3.7  million  cubic  feet 

9.  February  5. 1960 

10.  Amoco  Production  Co 

1.  80-14575/06883 

2.  42-135-32951-0000 


3.10)000000 

4.  Continental  Oil  Company 

5.  Wight  Unit  No  127 
a  Cowden  North 

7.  Ector  TX 

a  7.3  million  cubic  feet 

0.  February  5, 1960 

10.  Amoco  Production  Co 

1.  80^14576/05896 

2.  42>O79-30e06-O000 
3.10)000000 

4.  Continental  Oil  Company 

5.  Conoco-Dean  Unit  (60106)  #123 
a  Slaughter/San  Andres 

.  7.  Cochran  TX 
a  2.2  million  cubic  feet 

9.  February  5. 1980 

10.  Amoco  Production  Co 
1.  80-14577/05896 

2. 42-079-30557-0000 

3.  lOS  000  000 

4.  Continental  Oil  Company 

5.  Conoco-Dean  Unit  (60106)  #115 
a  Slaughter/San  Andres 

7.  Cochran  TX 

a  1.8  million  cubic  feet 

9.  February  5. 1960 

lO  Amoco  Production  Co 

1.  80^14578/05908 

2.  42'-135-30542-0000 

3.  lot  000  000 

4.  Continental  Oil  Company 

5.  West  Flowers  Unit  (11787)  #58 
a  Flowers  W/Canyon  Sand 

7.  Stonewall  TX 

a  .7  million  cubic  feet 

9.  February  5, 1980 

10.  Gties  Service  Co 

1.  80-14579/05914 

2.  42-151-30771-0000 

3.  lot  000  000 

4.  Continental  Oil  Company 
5. 1 B  Terrell  A  (13657)  #7 
a  Round  Top/Canyon  Sand 
7.  Fisher  TX 

a  43j8  million  cubic  feet 

9.  February  5, 1960 

10.  Lone  Star  Gas  Co 
1.  80-14580/05915 

2. 42»151-30e2»-O000 

3.  lot  000  000 

4.  Continental  Oil  Company 

5.  Lucie  Mae  Wilson  (01915)  #19 

6.  Round  Top/Canyon  Sand 

7.  Fisher  TX 

a  9.5  million  cubic  feet 

9.  February  5, 1980 

10.  Lone  Star  Gas  Co 

1.  80-14581/05916 

2.  42^151-30787-0000 

3.  lot  000  000 

4.  Continental  Oil  Company 

5.  Lucie  Mae  WUson  (01915)  #18 
a  Round  Top/Canyon  Sand 

7.  Fisher  TX 

a  17j5  million  cubic  feet 

9.  February  5. 1960 

10.  Lone  Star  Gas  Co 

1.  80-14582/05919 

2.  42-151-30685-0000 

3.  lot  000  000 

4.  Continental  Oil  Company 
5. 1  B  Terrell  A  (13657)  #11 
a  Round  Top/Canyon  Sand 
7.  Fisher  TX 


a  63.5  million  cubic  feet 

9.  February  5, 1980 

10.  Lone  Star  Gas  Co 
1. 80-14583/05920 

2. 42-151-30886-0000 

3. 103  000  000 

4.  Continental  Oil  Company 

5. 1 B  Terrell  A  (13657)  #10 

a  Round  Top/Canyon  Sand 

7.  Fisher  TX 

a  21.9  million  cubic  feet 

9.  February  5, 1980 

10.  Lone  Star  Gas  Co 
1.  80-14584/05921 

2. 42-151-30906-0000 

3. 103  000  000 

4.  Continental  Oil  Company 

5. 1 B  Terrell  A  (13657)  #13 

a  Round  Top/Canyon  Sand 

7.  Fisher.  TX 

a  13.1  million  cubic  feet 

9.  February  5, 1980 

10.  Lone  Star  Gas  Co 
1. 80-14585/05938 

2. 42-109-31357-0000 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  G  E  Ramsey  22  (24217)  #5 
a  Ford  West  (4100) 

7.  Culberson,  TX 

a  6.2  million  cubic  feet 

9.  February  6, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-14586/05949 

2.  42-151-30899-0000 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  J  B  Terrell  A  (13657)  #14 
a  Round  Top/Canyon  Sand 
7.  Fisher,  TX 

a  21.9  million  cubic  feet 

9.  February  5, 1980 

10.  Lone  Star  Gas  Co 
1. 80-14587/05965 
2.42-427-00000-0000 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  T  B  Slick  Est-A  No  144  75131 
a  Rincon  (Vicksburg  5900) 

7.  Starr.  TX 

8. 6.2  million  cubic  feet 

9.  February  5, 1980 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-14588/05970 

2. 42-079-30495-0000 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Conoco  Dean  Unit  (60106)  #105 

6.  Slaughter/San  Andres 

7.  Cochran,  TX 

a  ia4  million  cubic  feet 

9.  February  5, 1980 

10.  Amoco  Production  Co 

1.  80-14580/05980 
2.42-079-30474-0000 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Conoco-Dean  Unit  (60106)  #103 

6.  Slaughter/San  Andres 

7.  Cochran.  TX 

a  11.7  million  cubic  feet 

9.  February  5, 1980 

10.  Amoco  Production  Co 

1. 80-14590/05985 


2. 42-135-32756-0000 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  H  S  Foster  A  (16154)  #14 

6.  Cowden  South 

7.  Ector,  TX 

8.  7.3  million  cubic  feet 

0.  February  5, 1980 
10.  Phillips  Pet  Co 

1.  80-14591/05986 

2.  42-135-32182-0000 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  TXL 13  (16796)  #5 

6.  Cowden  South 

7.  Ector,  TX 

a  3.6  million  cubic  feet 

9.  February  5, 1980 

10.  Phillips  Pet  Co 

1.  80-14592/05988 
2. 42-115-30618-0000 
3.103  000000 

4.  Continental  Oil  Company 

5.  East  Ackeriy  Dean  Unit  (60887)  #66 
a  Ackeriy  Dean  Sand 

7.  Dawson,  TX 

8. 54.7  million  cubic  feet 

9.  February  5, 1980 

10.  Texaco  Inc 

1.  80-14593/06005 
2. 42-109-31356-0000 
3.103  000  000 

4.  Continental  Oil  Company 

5.  G  E  Ramsey  22  (24217)  #4 

6.  Font  West 

7.  Culberson,  TX 

8. 1.0  million  cubic  feet 

9.  February  5, 1980 

10.  El  Paso  Natural  Gas  Co      . 

1.  80-14594/06502 

2.  42-457-30146-OOOQ 
3. 103  000  000 

4.  V  F  Dullnig 

5.  Mixon  Gas  Unit  O/A  No  1 

6.  Sugar  Creek 

7.  Tyler,  TX 

a  1350.0  million  cubic  feet 

9.  February  5, 1980 

10.  United  Gas  Pipeline 
1.  80-14595/07622 

2. 42-167-00000-0000 
3. 103  000  000 

4.  Mosbacher  Production  Co 

5.  State  Tract  163  #1  76822 

a  Stephenson  Point  (F-11-A) 

7.  Galveston.  TX 

a  216.0  million  cubic  feet 

9.  February  5, 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 
1.  80-14596/07713 
2.42-469-31072-0000 

3.103  000000 

4.  HNG  Oil  Company 

5.  Norton-Mussehnan  #3  ID  #74948 
a  Salem  (2500) 

7.  Victoria,  TX 

a  63.0  million  cubic  feet 

9.  February  5, 1980 

10.  Texas  Eastern  Transmission  Corp 

1.  80-14597/09115 
2.42-443-30209-0000 
3. 103  000  000  '^ 

4.  Mobil  Oil  Corporation 

5.  Banner  Estate  No  5 
6^^wn  Bassett  (Ellenburger) 
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7.  Terrell  TX 

8. 1360.0  million  cubic  feet 

9.  February  5, 1980 

10.  El  Paso  Natural  Gaa  Company 
1.  80-14596/00116 

Z  42-365-30611-0000 
3.103000000 

4.  Mobil  Oil  Corporation 

5.  Selman  Unit  A  Well  No  1  (80298) 

6.  Beckville  West  (Cotton  Valley) 

7.  Panola,  TX 

8. 495.0  million  cubic  feet 
9.  February  5, 1980 
10. 

1.  80-14599/09133 

2.  42-227-31728-0000 
3. 103  000  000 

4.  Exxon  Corporation 

5.  Douthit  Unit  #132 

6.  Howard-Glasscock 

7.  Howard  TX 

8. 1.0  million  cubic  feet 

9.  February  5, 1980 

10.  Phillipa  Petroleum  Company 
1.  80-14800/09144 
2.42-079-30787-0000 

3.103  000  000 

4.  Layton  Enterprises  Inc 

5.  Ainsworth  No  1 

6.  Bledsoe  (San  Andres) 

7.  Cochran,  TX 

8.  36.5  million  cubic  feet 

9.  February  5, 1960 

10.  Cities  Service  Company 
1.  80-14601/09152 

2  42-24»-30996-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Jones  O  #1 

6.  Alice  North  (4800) 

7.  Jim  Wells,  TX 

8. 110.0  million  cubic  feet 

9.  February  5. 1980 

10.  Nue  Wells  Pipe  Line  Co 
1.  80-14602/09210 

2  42-475-31798-0000 
3. 103  000  000 

4.  Gulf  Oil  Corporation 

5.  Hutchings  Stock  Assn  Wall  No  1018 

8.  Wildcat 
7.Ward,TX 

8.93.0  million  cubic  feet 

9.  February  5, 1960 

10.  Cabot  Corporation 
1.  80-14603/00232 
2.42-235-31278-0000 
3. 103  000  000 

4.  Tucker  Drilling  Company  Inc 

5.  Frank  Lindley  1-60 

8.  Christi  (Canyon  6600) 

7.  Irion,  TX 

8.  .0  million  cubic  feet 

9.  February  5. 1980 

10.  CRA  inc 

1.  80-14604/09713 

2.  42-227-31728-0000 
3. 103  000  000 

4.  Exxon  Corporation 

5.  Douthit  UbU  «70B 

6.  Howard-Glasscock 

7.  Howard.  TX 

8. 1.0  million  cubic  feet  ..^ 

9.  February  5. 1960 

10.  Phillips  Petroleum  Company 
1.  80-14806/10574 


2.42-371-32501-0000 
3. 103  000  000 

4.  Gulf  OU  Corp 

5.  Nora  Boatman  et  al  A  No  1 

6.  U  S  M  (Queen) 

7.  PBcoa.TX 

8. 2.0  million  cubic  feet 

0.  February  5. 1960 
la 

1.  80-14606/10884 

2.  42-31»-30207-0000 
3. 103  000  000 

4.  Tamarack  Petroleum  Company  Inc 

5.  Burke  Gas  Unit  #1  77361 

8.  Connor  (Glen  Rose) 

7.  Madison.  TX 

8.  305.0  million  cubic  feet 

9.  February  5, 1980 

10.  Lone  Star  Gas  Company 
1.  80-14607/10797 

2. 42-475-31004-0000 
3. 103  000  000 

4.  HNG  Oil  Company 

5.  Middleton  124  #C-5  ID  #20729 
8.  Rhoda  Walker  (Canyon  5900) 

7.  Ward,  TX 

8.  3.0  million  cubic  feet 

9.  February  5. 1980 

10.  Delhi  Gas  Pipeline  Corp 
1.  79-14848/02275 
2.42-155-00000 

3. 102 103  Revised 

4.  HNG  Oil  Company 

5.  Kenley  #1  ID  #78502 

8.  Apple  Springs  (Glen  Rose) 

7.  Trinity,  TX 

8. 540.0  million  cubic  feet 

0.  July  31, 1979 
10. 

1.  79-14847/02278 
2  42-455-30291 

3. 102 103  Revised 

4.  HNG  Oil  Company 

5.  Kenley  #2  ID  #78433 

6.  Apple  Springs  (Glen  Rose) 

7.  Trinity,  TX 

8.  540.0  million  cubic  feet 

9.  July  31. 1979 
10. 

1.  79-14854/02786 
2.42-455-30293 
3. 102 103  Revised 

4.  HNG  Oil  Company         

5.  Richards  Maty  E  #1 ID-80700 

6.  Apple  Springs  (Glen  Rose) 

7.  Trinity,  TX 

8. 134.0  million  cubic  feet 

9.  July  31. 1979 

10. 

U.8.  Gaological  Survey,  AlbuqiMtque,  N. 
Max. 

1.  Control  Number  (FERC/Stale) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

8.  Field  Of  OCS  aiaa  nun* 

7.  County,  SUte  or  black  No. 

8.  Estimated  aimual  vohima 
0.  Date  received  at  FERC 
la  Purchaser(s) 

1. 80-14a0l/COA-«668-7g 
2.05-087-06225-0000-1 
3. 103  000  000 


4.  Transocean  Oil  Inc 

5.  Southern  Ute  Indian  #1-12-D  (MV) 

6.  Ignado-^lanco  (Mes»-Verde) 

7.  La  Plata.  CO 

8. 100.0  million  cubic  feet 

9.  February  5. 1980 

la  Northwest  Pipeline  Corpontkm 

1.  80-14S02/COA-460e-78 
2.05-067-08225-0000-1 

3.102  000000 

4.  Transocean  Oil  Inc 

5.  Southern  Ute  Indian  #1-12  (Dakota) 

8.  Ignado-BUaco  (Dakota) 

7.  La  Plata.  CO 

8.  lOOi)  million  cubic  feet 

9.  February  5. 1980 

10.  Northwest  Pipeline  Corporation 

1.  80-14503/COA-480S-79 

2.  05-067-06225-0000-1 

3.103  000000 

4.  Transocean  Oil  Inc 

5.  Southern  Ute  Indian  #1-12  (Dakota) 

6.  Ignado-Blanco  (Dakota) 

7.  La  Plata.  CO 

&  1004)  million  cubic  feet 

0.  February  5. 1960 

10.  Northwest  Pipeline  Corporation 

1.  80-14504/COA-4700-79 
2.05-087-06180-0000-0 
3.103  000000 

4.  Joseph  E  Gould 

5.  Ute  "D"  #8 

8.  Ignado-Blanco 

7.  La  I^ata  County.  CO 

8.  .0  million  cubic  feet 

9.  February  5. 1980 

10.  Northwest  Pipeline  Corporation 

1.  8O-14S23/COA-4527-70 

2.  05-067-08147-0000-0 
3.103  000000 

4.  Jerome  P  McHugh 

5.  Ute  #3A 

8.  Blanco  Mesaverde 

7.  La  Plata,  CO 

8. 15.0  million  cubic  feet 

9.  February  5. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-14533/COA-4e40-7SA 
2  05-067-08257-0000-0 
3. 103  000  000 

4.  Murchison  Brothers 

5.  Block  10  Well  8-31 

8.  Ignado-Blanco 

7.  La  Plata.  CO 

8.  207.9  million  cubic  feet 

9.  February  5. 1980 

10.  Western  Slope  Gas  Co 

1.  80-14534/COA-4646-79B 
2. 05-087-00257-0000-0 
3.103  000000 

4.  Murchison  Brothers 

5.  Block  10  Well  8-31 
8.  Ignacio-Blaneo 

7.  La  Plata.  CO 

8.  .0  million  cubic  feet 

9.  February  5, 1980 

10.  Western  Slope  Gas  Co 

1.  80-14535/COA-4647-78A 

2.  05-087-062S8-0000-0 
3.103  000000 

4.  Murchison  Brothers 

5.  Block  10  Well  0-31 

6.  Ignado-Blanco 

7.  La  PlaU.  CO 

8.  Si  million  cubic  feet 
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9.  Febraary  5. 1980 

la  Western  Slope  Gas  Co 

1.  tO-14SMlCOAr4U9-!rm 

2.  O5-O07-0e2SO-OO0a-« 

3.103  000000 

4.  Murchison  Brottiers 

5.  Block  10  Weil  9-n 

6.  Ignado-Blanco 

7.  La  Plata.  CO 

8.  JO  million  cubic  feel 
8.  Febraary  5, 1980 

10.  Western  Slope  Gas  Co 
1. 80-14468/NM-W6-7B 
2.30-039-21512-0000-0 
3.103000000 

4.  Consolidated  Oil  ft  Gas  Inc 

5.  Hoyt  No  3-A 

8.  Blanco  Mesaverde 

7.  Rio  Arriba,  NM 

8. 101 J  million  cubic  fset 

9.  Febraary  4. 1980 

10.  Northwest  Pipeline  Corporatioa 
1. 80-14472/NM-ZS7S-78 

2.  30-O45-06791-0000-0 

3.106000000 

4.  El  Paso  Natural  Gas  Company 

S.Filan#2 

8.  Blanco  South-Pictured  COfis  Gas 

7.  San  Juan,  NM 

8. 19J0  million  cubic  feet 

9.  Febraary  5. 1980 

IQ.  El  Pluo  Natural  Gas  Companir 
1.  8O-14473/NM-2600-7B 
2.30-015-04330-0000-0 
3. 108000000 

4.  Windfohr  Oil  Company 

5.  Jackaon  B  #10 

8.  Graybuig  Jackson  Queen  Gif>  SA 

7.  Eddy.  NM 

8. 1.0  million  cubic  feet 

9.  February  5, 1980 

la  Continental  Oil  Company 

1.  80-14474/NM-2713-79 
Z  30-04&-0000(M)000-0 

3.106000000 

4.  Husky  Oil  Company 

5.  Schwerdtfeger  #11 

8.  West  Kutz  Pictured  Cliffs 

7.  San  JUan,  NM 

8.  21.5  million  cubic  feet 

9.  February  5, 1980 

10.  El  Paso  Natural  Gas  Companjr 

1. 80-14475/NM-2717-78 
2.30-046-22745-0000-0 
3.108000  000 

4.  Dietrich  Exploration  Company  lac 

5.  Federal  5 

8.  WAW  Pictured  Cliffs 
7.  San  Juan  County,  NM 
8. 5.0  noiUion  cubic  feet 

9.  February  5. 1980 

10.  El  P8SO  Natural  Gas  Company 
1. 80-14I76/NM-2710-70 

2.  3(M)4lS-22139-000O-0 
3. 106  080  000 

4.  Dietrich  Exploration  Company  faw 

5.  Federal  3 

6.  WAW  Pictimd  Cliffs 

7.  San  Juan,  NM 

a  12J)  million  cubic  feel 

ft  February  5. 1980 

10.  El-Peso  Natural  Gas  Coovaiqr 

1. 0O-14i77/NM-0S47S-9V 

2.  3O-04B-2215«-0000-O 


3. 108000000 

4.  Amoco  Production  ( 

5.  Leeper  Gas  Com  C#l 

8.  Bianco-Pictured  CBKs 

7.  San  Juan.  NM 

8. 17 J}  million  cubic  feet 

9.  February  5. 1980 

10.  El  Paso  Nat«BalX;aa€eava«r 
1. 80-14478/NM-3493-79 

2.  3O-O45-11714-000O-0 
3.106000000 

4.  Amoco  Production  riw^msif 

5.  Gallegos  Canyon  Unit  #XM 

8.  Basin-Dakota 

7.  San  Juan.  NM 

8.  ZIJO  million  cubic  feet 

9.  February  5, 1980 

10.  El  Paso  Natucal  Gas  Conyany 
1. 80-14479/NM-03519-79 
2.30-045-08284-0000-0 
3.108000000 

4.  Amoco  Production  Company 

5.  Gallegos  Canyon  Unit  #100 

8.  Basin-Dakota 
7.  San  Juan.  NM 

8. 20.0  million  cubic  feet 

9.  February  5. 1980 

10.  Amoco  Gas  Company 
1. 8O-14480/NM-O3527-79 
2.30-045-07260-0000-0 
3.108  000000 

4.  Amoco  Production  Company 
■5.  Gallegos  Canyon  Unit  #155 

6.  Basin-Dakota 

7.  San  Juan.  NM 

8. 20.0  million  cubic  feet 

9.  February  5, 1980 

la  El  Paso  Natucal  Gas  Company 
1. 80-14481/NM-03528-79 
2.  30-045-11622-000O-0 
3.108000  000 

4.  Amoco  Production  Company 

5.  Gallegos  Canyon  Unit  #223 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8. 21.0  million  cubic  feet 
e.  February  5, 1980 

10.  El  Paso  Natural  Gas  Cmnpany 
1.  80-14482/NM-3856-79 
2.30-045-11998-0000-0 

3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Jacinto  #5 

8.  Aztec  Pictured  CbRs  Gas 
7.  San  Juan.  NM 

8. 21.0  million  cubic  feet 

9.  February  5, 1980 

10.  El  Paso  Natural  Gas  Company 

1. 80-14483/NM-3893-79 

2.30-039-07197-0000-0 

3.108000000 

4>E1  Paso  Natural  Gas  Company 

5.  San  Juan  28-6  Unit  #38 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba.  NM 

8.  20J)  million  cubic  feet 

9.  February  5. 1980 

10.  El  Paso  Natural  Gas  Company 
1.  80-14484/NM-4039-79-2 
2.30-015-22584-0000-0 

3.102  000  000 

4.  Phoenix  Resources  Company 

5.  Gardner  Draw  Unit  No  3 

6.  Gardner  Draw 

7.  Eddy.  NM 


8.  JO  million  cubic  feet 

0.  February  5. 1980 
10.  Northern  Hatmnl  Gaa  i 

1. 80-14485/NM-4080-79 
2.30-039-20789-0000-0 
3.108000  000 

4.  El  Paso  Natural  Gas  Campaaj 

5.  Canyon  Largo  Unit  #227 

8.  Blanco  Sowfli-Pictnred  CXBb  <ita 

7.  Rio  Arriba.  NM 

8.  20.8  million  cubic  feet 

9.  February  5. 1980 

10.  El  Paso  Natural  Gas  CoBpaiqr 

1.  80-14488/NM-4074-79 

2.  30-039-0608O-000O4) 
3.108  000000 

4.  El  Paso  Natural  Gas  Compaiiy 

5.  Rincon  Unit  #120 

8.  South  Blanco  Pictured  Qlffs  Gaa 
7.  Rio  Arriba.  NM 

8. 20.8  million  cubic  feet 

9.  February  5. 1980 

10.  El  Paso  Natural  Gas  Company 

1. 80-14487/NM-4089-79 
2.  3O-045-21216-0000-O 
3.108000000 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  #234 

6.  Angels  Peak-Gallup  Gas 

7.  San  Juan.  NM 

8. 18.0  million  cubic  feet 

9.  Febraary  5. 1980 

10.  El  Paso  Natural  Gaa  Campmtij 

1.  80-14488/NM-4091-70 

2.  30-045-21222-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  #242 

8.  Angels  Peak-Gallup  Gas 

7.  San  Juan.  NM 

8. 20.0  million  cubic  feet 

9.  Febraary  5. 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-14489/NM-4189-79 

2.  30-025-26184-0000-0 

3. 102  000  000 

4.  Inexco  Oil  Company 

5.  Federal  Com  7-2  Well 

8.  West  Tonto  Penn 
7.  Lea.  NM 

8. 900.0  million  cubic  feet 

9.  Febraary  5, 1980 

10.  Llano  Inc 

1.  80-14400/NM-4203-79 
2.30-045-09202-0000-0 
3.108  000000 

4.  El  Paso  Natural  Gas  Company 

5.  Payne  #7 

6.  Aztec-Pictured  ClifEs  Gas 

7.  San  Juan  NM 

8. 21.0  million  cubic  feet 

9.  February  5, 1980 

10.  El  Paso  Natural  Gas  Compaay 

1.  80-14491/NM-4SS0-79 

2.  3O-043-20352-0000-0 

3.103  000000 

4.  Chace  Oil  Company  Inc 

5.  Chace  Apache  54-7 

6.  Chacon  Dakota  Assodatad 

7.  Sandoval  NM 

&  96.0  million  cubic  feet 

9.  February  5. 1980 

10.  El  Paso  Natural  Gas  I 
1. 80-1H02/NM  *MI6-n 
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2.30-045-21088-0000-0 
3.108000000 

4.  B  Pbm  Natural  Gas  Company 

5.  Vanderwart  A  #7 

8.  Blanoo-Picturad  Clifb  Gas 

7.  San  Juan  NM 

&  18.0  million  cubic  feat , 

9.  Febniaiy  5, 1980 

la  El  Paao  Natural  Gas  Company 
1. 8O-144Q3/NM-4430-79 
2.30-018-22713-0000-0 
3.103  000000 

4.  Yates  Patrolaum  Corporation 

5.  Federal  CR  No  4  Sec  33-17S-25B 

8.  Richard  Knob  Atoka-Morrow 
7.EddyNM 

6.  Xi  milli(Hi  cubic  feet 

9.  February  5, 1980 

10.  Transweetem  Pipeline  Company 

1. 80-144e4/NKM68e-79 
Z  3O-O45-2340O-000O-0 
3. 103  000  000 

4. 1 G  Merrion  ft  R  L  Bayleaa 
5.  Southland  #1 

8.  Waw  Fniitland  Pic  Oifit 

7.  San  Juan  NM 

8. 16.0  million  cubic  feet 

9.  February  5, 1980 

la  El  Paao  Natural  Gas  Company 
1. 80-14495/NM-4687-79 
2.30-043-20291-0000-0 
3.103  000  000 

4.  J  G  Merrion  ft  R  L  Bayless 

5.  Jicarilla  429-3 

&  Ballard  Pictured  Cliffs 

7.  Sandoval  NM 

8.  IIJO  million  cubic  feet 

9.  February  5, 1980 

la  El  Paso  Natural  Gas  Company 

1.  80-1449e/NM-4688-7g 

2.  3(M>45-2350&-000(M) 
3.103  000  000 

4. 1 G  Merrion  ft  R  L  Bayless 

5.  Southland  #3 

&  Waw  Fruitland  Pic  Cliffs 

7.  San  luan  NM 

8. 16.0  million  cubic  feet 

9.  February  5. 1960 

10.  El  Paso  Natural  Gas  Company 
1.  80-14407/NM-4680-79 

^  30-039-20681-0000-0 
3. 108  000  000 

4.  Conoco  Inc 

5.  Conoco  29-4  No  3 

0.  East  San  Juan-undesignated  GaUup 

7.  Rio  Arriba  NM 

8.  7jO  million  cubic  feet 

9.  February  5, 1980 

la  Northwest  Pipeline  Corp 

1.  80-144e8/NM-4e00-79 
^  30-039-20809-0000-0 
3.108  000  000 

4.  Conoco  Inc 

5.  Conoco  29-4  No  7 

6.  East  San  Juan— Gobemador  P  C 

7.  Rio  Arriba  NM 

8. 7.8  million  cubic  feet 

9.  February  S.  1980 

la  Northwest  Pipeline  Corp 

1. 8O-144g9/NM-4e02-79 

2.30-039-21524-0000-0 

3.108000  000 

4.  Conoco  Inc 

5.  Conoco  29-4  No  8 

8.  East  San  Juan— Gobemador  Pictured 


7.  Rio  Arriba  NM 

8. 84  million  cubic  feet 

9.  February  5, 1980 

la  Northwest  Pipeline  Coip 

1. 80-14500/NM-4eoe-79 

2.30-080-22034-0000-0 

3.103  000000 

4.  Aroo  Oil  and  Gas  Company 

5.  Jicarilla  #103 
e.WLindrith 

7.  Rio  Arriba  NM 

8. 84i)  million  cubic  feet 

9.  February  5. 1980 

la  El  Paao  Natural  Gas  Company 

1. 80-14S06/NM-4703-79 

2.30-045-12078-0000-0 

8.108000000 

4.  El  Paso  Natural  Gas  Company 

8.RusseU#6PC 

8.  Blanco  South-Pictured  Clifiis  Gas 

7.  San  Juan  NM 

8. 15J  million  cubic  feet 

9.  February  5. 1980 

la  El  Paao  Natural  Gas  Company 

1.  80-14608/NM-4704-79 

2.30-045-21134-0000-0 

3.108000  000 

4.  El  Paso  Natural  Gas  Company 

5.Sunray#4 

8.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 20.1  million  cubic  feet 

9.  February  5, 1980 

10.  El  Paso  Natural  Gas  Company 
1. 80-14507/NM-4707-79 
2.30-045-09854-0000-0 

3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Atlantic  C  #8 

8.  Blanco-Mesaverde  Gas 
7.  San  Juan  NM 

8. 18.3  million  cubic  feet 

9.  February  5, 1980 

la  El  Paso  Natural  Gas  Company 
1.  80-14517/NM-4442-7g 
2.30-025-02400-0000-0 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cruces  #4 

6.  Lynch- Yates 
7.LeaNM 

8. 1.4  million  cubic  feet 

9.  February  S.  1980 

m  El  Paso  Natural  Gas  Company 

1.  8O-14518/NM-4503-79 
2.30-015-22802-0000-0 
3.102  000000 

4.  Amoco  Production  Co 

5.  Greenwood  Unit  #11 

6.  Shugart-Silurian-Devonian 

7.  Eddy  NM 

8.  525.0  million  cubic  feet 

9.  February  5. 1980 

10.  Gas  Co  of  New  Mexico 
1.  80-14519/NM-4504-79 
2.30-015-22801-0000-0 

3. 102  000  000 

4.  Amoco  Production  Co 

5.  Greenwood  Unit  #10 

6.  Shugart-Penn 

7.  Eddy  NM 

8. 1138.0  million  cubic  feet 

9.  February  5, 1980 

10.  Gas  Co  of  New  Mexico 
1. 8O-14520/NM-4505-79 


2.30-015-22803-0000-0 
3.102000000 

4.  Amoco  ftodttctioa  Co 

5.  Greenwood  Unit  #12 

0.  Shugart-Sihirian-Oevonian 

7.EddyNM 

&  14804)  million  cubic  feet 

0.  February  5. 1980 

m  Gas  Co  of  New  Mexico 

1. 80-14S21/NM-4525-79 

2.30-045-08814-0000-0 

3.108000000 

4.  Energy  Reeerves  Group  Inc 

5.  EH  Pipkin  #11 
&  Basin  Dakota 
7.  San  Juan  NM 

8. 10.0  million  cubic  feet 

0.  February  5, 1060 

10.  Southnn  Union  Gathering  Co 

1. 80-14522/NM^t52e-79 
2. 3O-O45-08845-000O-O 

3. 108  000  000 

4.  Energy  Reserves  Group  Inc 

5.EHPipkin#3 

8.FulcherKutzPC 

7.  San  Juan  NM 

8. 7.0  inillion  cubic  feet 

9.  February  S.  1980 

la  Southma  Union  Gathering  Co 

1. 80-14524/NM-4563-79 

2.30-045-80089-0000-0 

3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Moore  #4 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan  NM 

8. 20.0  million  cubic  feet 

9.  February  5, 1980 

10.  El  Paso  Natural  Gas  Company 
1. 80-14525/NM-463S-79 

2  3O-O45-23273-000O-O 
3.103  000000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  32-0  Unit  #90 

8.  Bianco-Pictured  Cliffs 

7.  San  Juan  NM 

a  140X)  million  cubic  feet 

9.  February  5. 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-1452e/NM-«634-79 
2.30-045-23277-0000-0 
3.103  000000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  32-0  Unit  #92 

8.  Bianco-Pictured  Cliffs 

7.  San  Juan  NM 

8.  ZOOJi  million  cubic  feet 

9.  February  5. 1980 

la  El  Paso  Natural  Gas  Company 
1.  80-14527/NM-4e36-79 
Z  30-045-23274-0000-0 
3.103  000000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  32-9  Unit  #99 

8.  Bianco-Pictured  Cliffs 
7.  San  Juan  NM 

a  150.0  million  cubic  feet 

9.  February  5, 1980 

la  El  Paso  Natural  Gas  Company 

1.  80-14528/NM-4642-79 

2.30-025-25888-0000-0 

a  102  000  000 

4.  Union  OU  Co  of  California 

a  Laguna  Deep  Unit  Federal  #1 

a  WUdcat 


7.LeatM 

a54a«i 

9.  FafaniaqrS,  1 

laUaaoinc 

1. 80-ll8a»/NM  4ita  TTt 

2. 20-atl  28018  0009  0 

3. 103  0)00  000 

4.  Union  Oil  Co  of  Califooita 

a  Lagima  Deep  Unit  Federal  #1 

a  Wildcat 

7.LeaNM 

a  548iO  mMHoii  cuMc  wet 

aFebitnqratOOO 

laUaaolae 

1. 80-14830/NM-«a-7B 

2.30  088-JOIM-OOBO-O 

a  1080)0008 

4.  Aroo  on  and  Gaa  Co 

a  Winkler  Fedaod  KVdl  «9 

aCato 

7.  Chaves  NM 

ai^miUioacabicCMt 

9.  February  a  HOD 

la  Cillto  Qervloe  Go 

1. 80-l453l/NM-4e44-79 

2.30-085-20139-0000-0 

3.108000080 

4.  Afoo  Ol  and  Gaa  Go 

a  wnnUar  hdami  WeU  «S 

aCato  ». 

7.  Chaves  NM 

a  .5  million  cubic  feet 

9.  Februaiy  a  1980 

la  Cities  Service  Co 

1. 80-14532/NM-4645-79 

2  3O-O15-22882-0000-O 

3. 103  000  000 

4.  Perry  R  Bass 

a  Big  Bddy  Unit  No  08 

a  Undesignated  Morrow 

7.  Eddy  County  NM 

a219iJmillioa4 

9.  February  a  1980 

la  Natural  Gas  Pipeline  Co  of  America 

1. 80-14SI7/NKMe4»-7t 

2  30-025-00000-0000-4) 

a  108  000  000 

4.  Conoco  lae 

aStev«nBNo1 

a  NMFUjAUklAT  TansQl  Yates  7  Rivers 

7.LeaNM 

a  5.9  million  cubic  feat 

9.  Febrtary  a  1980 

la  El  Fkso  Natural  Gas  Co  (C-40S7) 

1.  aO-l4538/NM  WBO^yO 

2.  3O-O39-21784-0000-O 
3. 103  000  000 

4.  Nortkwest  Pipeline  Cap 

5.  San  Juan  29-6  #93 

a  Gobamador  Pictured  CUBe 

7.  Rio  Arriba  IttI 

a  55.0  million  cubic  feet 

9.  Febraary  a  1980 

10.  Northwest  PtpaDne  Caip  El  Paao  Natural 
Gas  Co 

1.  80-l4539/rO*-4651-79 
Z  3O-O25-O0000-O00O-O 

a  108000000 

4.  Conoco  Inc 

a  Elliot  A-15  No  4 

a  NMFU-Drinkard 

7.LeariM 

a  17.3  million  cubic  feet 

9.  Febraary  a  1980 

la  Getty  OU  Co  (C-IU) 


2.80-048^3477-0000-0 
'  a  103  008000 
>4,TennecoOilGo 

a  Wilch  #4 

a  Basin  Dakota 

7.  San  Juan  NM 

a  508J)  minion  cubic  feet 

9.  Februaiy  5, 1980 

la  El  Paso  Natorri  Gas  Go 

1. 80-14541/NM-46S3-79 

2.  30-045^23488-eOOO-O 

aiO3  000000 

4.TenneceOllCo 

aNealCoB#l 

a  Basin  Dakota 

7.  SaaJuuNM 

a  5000  milliaa  cubic  bet 

a  Februaiy  a  1980 

10.  EI  Paso  Natural  Gas  Co 

1. 80-14542/NM-46S8-70 

Z  30-045-23433-0000-0 

a  103  000  000 

4  Tenneco  Oil  Co 

5.  Case  A  #3 

a  Barin  Dakota 

7.  San  Juan  NM 

a  200 J)  milUoa  oabk  feet 

aFebnuoyaiOOO 

la  El  Paaoliiatural  Gas  Co 

1.  80-14543/NM  4082-70 

2. 30-O30-21782-O00O-O 

aia3  0ooooo 

4.  Northwest  Pipeline  Corp 

a  San  Juan  29-5  #81 

a  Undesignated  Pictured  Cliffs 

7.  Rio  Arriba  NM 

a  7a0  million  cobic  feet 

a  February  5, 1980 

10  Northwest  Pipeline  Coip 

1. 80-14544/NM-4683-79 

2.30-039^21801-0000-0 

a  103  000  000 

4.  Northwest  Pipeline  Corp 

a  San  Juan  29-6  #94 

a  Gobemador 

7.  Rio  Arriba  NM 

a  37.0  million  cuImc  feet 

a  Febraary  a  1980 

la  Northwest  P^ieline  Corp 

1. 80-14545/NM-48e4-7g 

a  30-039-21788-0000-0 

aiosoooooo 

4.  Northwest  Pipeliae  Cotp 

a  Gobemador  #3 

a  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

a  62.0  million  oMc  feet 

aFebr«aryai980 

10.  Northwest  Pipeline  Corp 

1. 80-14S46/NM-4e65-79 

2  30-039^21791-0000-0 

aiosoooooo 

4.  Northwest  Hpeline  Corp 

a  San  Juan  30-6  #83 

a  Blanco  Pictured  Cliffs 

7.  Rio  Airiba  NM 

a  29.0  million  cubic  feet        *" 

9.  February  5, 1980 

10.  Northwest  Pipeline  Corp 
1. 80-14547/NM-466&-79 

a  30-039-^805-0000-0 

aiosoooooo 

4.  Northwest  Pipeline  Corp 
a  San  Juan  29-5  #87 


a 

7.  Rfe  Arriba  Ml 

a  5a0nilUaa«ahic€eat 

a  Febraary  a  1980 

la  Northwest  Pipeline  Coip 

1. 80-14548/NM-4887-79 
2.30-015^22437-00004 

aiosoooooo 

4.  Getty  Oil  Co. 

5.  Federri  34  Well  No  1 
a  Carisbad  Sonfli 

7.  Eddy  NM 

a  Mao  Bdllioa  cubic  feet 

9.  Februaiy  a  1980 

la  •ftanawesternHpeUneCo 

1. 80-1454e/NM  4880  79 

2  3O-O45-2S173-O00O-0 

aiosoooooo 

4.  El  Paso  Natural  Gas  Co 
aNea#18 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

a  llOi)  inillion  cubic  feet 

9.  Februaiy  5, 1980 

10.  El  Paso  Natural  Gas  Co 
1. 80-14SS0/NM-4670-79 
2.  30-045-23171-0000-0 

3. 103  000  000 

4.  El  Paso  Natural  Gat  Od 

a  Barret  #6 

a  Blanco  Pictured  CHffis 

7.  San  Juan  NM 

8. 120.0  million  cubic  feet 

9.  Februaiy  a  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-14551/NM-4671-79 
2  30-039-22063-0000-0 

aiosoooooo 

4.  El  Paso  Natural  Gas  Co 

5.  Carson  #2 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8. 40.0  million  cubic  feet 

0.  Febraary  S,  1980 

10.  El  Paso  Natural  Gas  C* 

1.  80-14552/NM-4676-79 

2.  30-039-21884-00004) 

aiosoooooo 

4.  EI  Paso  Natural  Gas  Co 

5.  San  Juan  28-6  UnU  #222 

6.  SouOi  Blanco  Pictured  CUSi 

7.  Rio  Arriba  NM 

a  70.0  inillion  cubic  feet 
9.  February  5, 1980 
la  H  Paso  Naturri  Gas  Go 
1.  80-14553/fA«-4e82-79 
a  3O-O45-23498-000(M) 

a  103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Mudge  #52 

6.  Aztec  Pictured  CliQi 

7.  San  Juan  NM 

8. 20.0  million  cubic  feet 

9.  February  S,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-14S54/NM-4683-79 
2  30-045-23199-0000-0 

aiosoooooo 

4.  El  Paso  Natural  Gas  Co 
a  Mudge  #45 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

a  90.0  million  cubic  feet 

0.  Februaiy  a  1980 

10.  El  Paso  Natural  Gas  Co 
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The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  OfBce  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  commission  on  or 
before  March  17, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kmneth  F.  Plumb, 
Secretary. 

lilt  Doc  aa-MM  FUwl  Z-2S-aO:  8:45  «■! 

■mwo  cooc  1410  n  m 

(Docket  Not.  CI79-67S,  vtc] 

Floflda  Exploration  Co^  fonnerly 
Continental  Exploration  Co., 
(Succesaor-in-lntereat  to  Florfcla 
Exploration  Co.,  Formerly  Florida  Qaa 
Exploration  Co.;  Application  for  a 
Certificate  of  Piil>lic  Convenience  and 
Necessity  and  Request  for 
Redesignation  of  Rate  Sctieduies 

February  21.  lOfla 

On  January  25. 1980,  Florida 
Exploration  Company  (Exploration], 
formerly  Continental  Exploration 
Company  (CEC),  successor-in-interest  to 
Florida  Exploration  Company  (FEC). 
formerly  Florida  Gas  Exploration 
Company  (FCEX),  filed  an  application 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  it  to  continue 
the  sales  previously  rendered  by  FEC 
and  for  the  redesignation  of  EEC's  FERC 
Gas  Rate  Schedules  as  those  of 
Exploration. 

On  November  28, 1979,  FECs  parent. 
Continental  Resources  Company  (CRC), 
and  its  subsidiaries,  including  FEC, 
undertook  a  corporate  reorganization  for 
income  tax  proposes.  In  such 
reorganization  FEC  merged  with  and 
into  CRC  and  transferred  its  assets,  with 
certain  limited  exceptions,  to  CRC. 
Immediately  thereafter,  CRC  changed  its 
name  to  Resources  Liquidating 
Corporation  (RLC).  From  November  28, 
1979.  through  December  28, 1979,  tiie 
assets  and  obligations  of  RLC  including 
the  exploration  assets  were  assigned  to 
RLCs  parent  corporations,  the 
Continental  Group,  Inc.  and  Exploration, 
formerly  Continental  Exploration 
Company  (CED)  in  liquidation  of  their 
respective  ownership  of  RLC.  On 
December  20, 1979  RLC  made  a  broad 


assignment  of  the  remaining  assets'  to 
Exploration  and  RLC  was  subsequently 
dissolved.  As  a  result  of  the  above- 
described  tax  reorganizations, 
Exploration  has  acquired  the  assess  and 
obligations,  including  therein  the  FERC 
certificate  obligations  of  FEC  formerly 
FGEX.  As  a  result  of  the  above- 
described  tax  reorganization 
Exploration  stands  in  the  same  position 
as  FEC  did  prior  to  said  tax 
reorganization. 

The  related  rate  schedules  and 
purchasers  are  listed  on  the  Appendix 
below. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation.  on  or  before  March  3, 1980, 
shodd  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  wiUi  tiie 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  wdthin  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kanneth  F.  Plumb, 
Secretary. 


FtortdiExptanlianCo.' 


CarWcal*  OM: 

dochaiNiN.        FtofUi  Exiiloralian  Ca' 
mtt  tcttKM*  No*. 


PurchsMT 


1  (opmiao.  •<  ai 

.  073-678 

1(op««IOf).»»«l™ 

.  072-605 

2 

3  Mai 

.  073-7 

3  t»  i« 

s  (opMior).  m  m 

.  074-422 

5  (opmor). «  ai 

e  (opwator).  at  H 

.  a/'4-S0» 

6(o(MnKir).«(al..- 

7 „ —.-.„.—«—.«— ™« 

.  an-i*4 

7 

9 M ,M ..M 

.  076-192  — 

9. , 

ir> 

.  076-306 

10 

.  076-616 

12 _        

.  O77-«0...._ 

13  

14 

.  077-49 

14 

.  077-66 

15 • 

.  077.^1 

16 

.  077-333 

17 „ „_ 

1S(a|MrMor).«(il     - 

.  077-369 

18  (opwuoo.  M  al 

.  077-486 

19.   .     _      ._ 

20 

077-496 

20 

21 

077-663 

21 

22 _      .        _   . 

077-664  ...... 

077-686. 

22 „    

23.. _ 

23 .         

24 

077-666 

24 

25 

077-667 

25 

2« 

077-486 

26  

27 _ 

077-636 

27 „    .. 

28 

077-643 ...... 

26 

29 

078-10 

29..._ 

30 

078-518 

30 

31 

078-774 

31 

32 

078-1016  ..„. 

32.   

33 

O78.610 

33 

:m 

078-1142 

0/8-1143 

!U 

35  

36 

M           

078-1247  .„ 

36 

37 _ 

cm-» 

37 

3S 

079-645 

36 _ 

Florfd*  Om  Trwiwnitaian  Co. 
TannoMM  Gm  Pipa  Una  Ca 
Rortdi  Qm  TranwniMton  Co. 
SoutMm  Natural  Qm  Ca 
Floitda  Qaa  TranamHaion  Co. 
Ftafida  Qaa  Tunamlaaton  Co. 
TtanaoonHnanM  Qaa  Pipalna  Corp. 
Rortda  Qaa  Tranamiaaion  Ca 
TranaoonananM  Qaa  Pipalna  Corp. 
Florida  Qaa  Tranamiaaton  Ca 
TianaconinanW  Qaa  Pipalina  Coip. 
TranaconinaoM  Qaa  PIpiMna  Cgip. 
TranaoonHnanW  Qaa  Pipalna  Coip. 
FtafUi  Qaa  Tranamiaalon  Ca 
UnNad  Qaa  Plpa  Una  Co. 
Florida  Qaa  TrananiMton  Ca 
Florida  Qaa  TranvniMion  Ca 
Florida  Qaa  Tranandaaion  Ca 
Florida  Qaa  Tranamiaalon  Ca 
Florida  Qaa  Tranamiaalon  Ca 
Flortda  Qaa  Tranamiaaian  Ca 
Florida  Qaa  Tranamiaalon  Co. 
Florida  Qaa  Tranamiaaian  Ca 
TnaMnaQaaCa 
Tranaconlnanial  Qaa  Pipalna  Corp. 
TranaoonHnanW  Qaa  Pipalna  Corp. 
Florida  Qaa  Tranamiaaian  Ca 
Florida  Qaa  Tranamiaalon  Ca 
Florida  Qaa  Tranamiaaian  Ca 
Taaaa  Eaaiam  Tranamiaalon  Corp. 
Florida  Qaa  Tranamiaalon  Ca 
Florida  Qaa  TranMniaaion  Ca 
Florida  Qaa  TranMniaaion  Co. 
TianacoiiBnarHal  Qaa  Pipalna  Corp. 
Florida  Qaa  Transmitaon  Co. 


■  Formariy  Conlnanial  Eivkxalon  Ca 
•Fonnarty  Florida  Qaa  Exploralon  Ca 
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(Docfcals  Nes.  ERTI-ST*.  ER78-3tO,  BI7t- 
M1,  ER7t-M2  and  ERTt^SMl 

indtana  and  McMgan  Electric  Co; 
Filing 

February  21, 198a 

The  filing  Company  submiti  the 
folloiwiiig: 

Take  notice  that  on  January  11. 1960, 
the  Indiana  and  Michigan  Electric 
Company  (I&M)  tendered  for  filing 
revisions  to  the  various  rate  schedules 
contained  in  the  above  docket  numbers. 
These  revisions  are  intended  to  reflect 
(1)  the  Various  items  on  which  then 
Presiding  Administrative  Law  Judge 
Kanell  granted  summary  disposition  by 
order  of  April  12, 1979,  and  (2)  the  items 
on  which  I&KTs  concessions  in  this 
proceeding  are  a  matter  of  record. 

I&M  requests  that  the  Commission 
waive  any  and  all  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedare  with  which  I&M  has  not 
already  complied. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedare  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  10, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  ^ 

Kenneth  F.  Plumb, 
Secretaiy. 

(FR  Doc  a»«436  Filed  2-28-80: 8:45  un] 
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(Docket  No.  ES60-28] 

Iowa  Electric  Light  ft  Power  Co.; 

Application 

February  22,  lOSa 

Take  notice  that  on  February  12, 1980, 
the  Iowa  Electric  Light  and  Power 
Company  (Applicant)  filed  an 
application  pursuant  to  Section  204  of 
the  Federal  Power  Act  with  the  Federal 
Energy  Regulatory  Commission  seeking 
authority  to  issue  and  sell  500,000  shares 
of  Common  Stock. 


Applicant  is  incorporated  under  die 
laws  of  the  State  of  Iowa  and  is 
authorized  to  do  business  in  the  States 
of  Iowa,  Minnesota,  Colorado  and 
Nebraska  with  its  principal  business 
office  at  Cedar  Rapids,  Iowa.  Applicant 
is  engaged  primarily  in  the  generation, 
transmission  and  sale  at  retail  of  electric 
energy  in  55  counties  in  the  State  of 
Iowa. 

The  Common  Stock  is  to  be  issued 
pursuant  to  the  Company's  Dividend 
Reinvestment  and  Stock  Purchase  Plan. 
This  Plan  has  been  in  effect  since  1977 
and  the  shares  proposed  to  be  sold  are 
supplemental  to  the  300,000  shares 
initially  authorized.  The  Common  Stock 
is  subject  to  the  prior  rights  and 
preferences  of  the  existing  outstanding 
classes  of  Cumulative  Preferred  Stock 
and  to  the  prior  rights  and  preferences 
of  the  existing  outstanding  classes  of 
Cumulative  Preferred  Stock.  The  price  to 
the  Company  for  the  Common  Stock  will 
be  determined  in  accordance  with  terms 
of  the  Plan. 

According  to  the  Applicant  the 
purpose  for  which  the  Common  Stock  is 
to  be  issued  is  for  the  Company's 
continuing  construction  program  and  for 
other  corporate  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  this 
Application  should  on  or  before  March 
12, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-0437  Filed  2-28-80;  8:45  am] 
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[Pro}ect  No.  3017] 

Richard  K.  Mathewa;  Application  for 
Short-Form  License  (Minor) 

February  21, 1980. 

Take  notice  that  on  December  28, 
1979,  Richard  K.  Mathews  filed  an 
application  for  license  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r}j  for  a  proposed  water  power 
project  to  be  known  as  the  Jetty  Lake 


Project  No.  3017.  The  project  would  be 
located  on  Jetty  Lake,  a  natairal  lake 
located  in  tiie  Borough  of  Sitka  near  Port 
Alexander,  Alaska. 

Puipose  of  the  Project— Tho  project 
would  provide  power  for  a  salmon 
hatchery,  a  carpentry  and  boat  sbop,  a 
greenhouse,  and  dwellings. 

Project  Description — ^The  project 
would  consist  T>fi  (1)  a  14-indi-hi^ 
timber  dam  at  the  outlet  of  Jetty  Lake; 
(2)  Jetty  Lake  with  a  surface  area  of 
109.86  acres  at  elevation  286  feet  (Mean 
Lower  Low  Water);  an  8-inch-diameter 
polyethylene  penstock,  674  feet  in 
length,  which  would  convey  water  from 
the  lake  to  the  poweriiouse:  (4)  a  wood- 
fi-ame  powerhouse  containing  a  single 
50-kW  generating  unit;  and  (5)  a  short 
transmission  line  to  the  hatchery  and 
other  nearby  buildings.  The  project 
would  occupy  110.3  acres  of  land  within  ^ 
the  Tongass  National  Forest 

Agency  Comments— federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fitim  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
&om  the  Apphcant  If  tin  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presimied  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  24, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  22, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  4.33(b)  and  (c).  [as  amended  AA  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  C.F.R.,  4.33(a)  and 
(d).  [as  amended.  44  FR  61328.  October 
25, 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 


/  Vol  45,  No.  42  /  Friday,  February  29.  1980  /  Noticea 


Fadaial  Rflsbtar/.VoL  45.  No.  42  /  Friday.  Februaiy  ^,1960  /  Notices 


ISSU 


CommiMion't  Rule*  of  Practice  and 
Procedure.  18  CFR.  {  1.8  or  1 1.10  (1079). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  talie.  the  commission  will 
consider  all  protests  or  other  comments 
filed  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  April  24, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E..  Washington.  D.  C.  20428.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kanneth  F.  Plumb, 
Secretary. 

PK  Doc  lO-OOS  Filed  2-28-aO:  8:46  ami 
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(Docket  No.  CP80-227] 

Michigan  Wisconain  Pip*  Une  Co. 
Appiicatton 

February  22. 1980. 

Take  notice  that  on  February  4, 1980, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit.  Michigan  48228.  filed  in  Docket 
No.  CP80-227  an  application  pursuant  to 
Section  7[c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to 
provide  gas  transportation  service  for 
Columbia  Gas  Transmission 
Corporation  (Coliunbia  Gas),  all  as  more 
fully  set  forth  in  the  Application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  Applicant  and 
Columbia  Gas  have  entered  into  a 
trans[>ortation  agreement  dated  January 
11, 19B0,  which  states  that  Applicant 
would  take  receipt  of  up  to  3,600  Mcf  of 
natural  gas  per  day  (the  contract 
demand]  for  the  accoimt  of  Columbia 
Gas  on  the  production  platform  of  Block 
327,  Eugene  Island  area,  offshore 
Louisiana:  would  provide  transportation 
onshore  of  such  volumes;  and  would 
make  redeliveries  of  equivalent  volumes 
to  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf),  at  an 
interconnection  of  the  facilities  of 
Applicant  and  Columbia  Gulf  at 
Applicant's  Patterson  compressor 
station  in  St  Mary  Parish.  Louisiana. 
Applicant  states  that  redeliveries  would 
be  reduced  by  IJ)  percent  of  the  quantity 
transported  to  compensate  it  for  its 


comprassOT  fuel  usage.  Applicant  further 
states  that  the  term  of  the  agreement  is 
for  fifteen  years,  to  commence  at  the 
date  of  initial  deliveries. 

Applicant  states  that  as  consideration 
for  Applicant's  providing  said 
transportation  service.  Columbia  Gas 
has  agreed  to  pay  it  a  monthly 
transportation  charge  equal  to  the 
contract  demand  multiplied  by  a 
demand  charge  of  f6.80  per  Mcf  of 
natiual  gas.  Apnlicant  further  states  that 
the  facilities  connectbig  Block  327  to  its 
existing  offshore  pipeline  system  have 
been  placed  in  service  and  are  presently 
available  to  provide  the  proposed 
transportation  service. 

It  is  asserted  that  of  the  recoverable 
reserves  developed  in  Block  327, 
Columbia  has  acquired  the  right  to 
piu>chase  the  reserves  attributable  to  ' 
OXY  Petroleum.  Inc  and  to  Aminoil 
USA.  Inc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
14. 1980;  file  with  die  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20428.  a  petitioD  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  I>ractice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  die  tim^  require/l  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  the  public 
convenience  and  necessity.  If  a  petiti<Hi 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  other  wise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  bearing. 
Kaonelh  F.  Plumb, 
Secretary. 

(PR  Doc  ■Q.SMl  Plbd  MB-aOe »««  am) 
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Misaisaippi  RIvar  Tranamlsalon  Corp.; 
Further  Notice  of  TMrtf-Party  Protest  * 

Issued  February  21, 1980. 

Take  further  notice  that  in  accordance 
with  the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  C^er  No.  23-B.'  and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"  '  the  staff  of  the  Commission  on 
January  17, 1980  protested  the  assertion 
by  the  Mississippi  River  Transmission 
Corporation  (Kfississippi)  and  the  Gulf 
Oil  Corporation  (Gulf)  that  the  Gulf  Rate 
Schedule  No.  22  contract  constitutes 
contractual  authority  for  Gulf  to  charge 
and  collect  a  price  in  excess  of  the 
maximum  lawful  price  of  Sectidn  104  of 
die  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Any  person,  other  than  Mississippi 
and  Gult  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  this 
protest  should  file  with  the  Commission, 
on  or  before  March  7. 1980,  a  petition  to 
intervene  in  accordance  with  18  CFR 
(1.8.  Gulf  need  not  file  for  intervention 
because  under  18  CFR  §  154.94(j)(4)(ii), 
the  seller  in  the  first  sale  is 
automatically  joined  as  a  party. 
Kennadi  F.  Fhimb, 
Secretary. 
IFR  Doc  MMtw  PBad  a-a-an  MS  am) 


[DocfcalNo.CP72-1»S] 

Mountain  Fuel  Resources,  Inc;  Petition 
To  Amend 

February  22. 1980. 

Take  notice  that  on  February  11, 1980, 
Mountain  Fuel  Resources.  Inc. 
(Petitioner),  Suite  1540.  36  Soudi  State 
Street  Salt  Lake  Qty.  Utah  84111.  filed 
in  Docket  No.  CP72-195  a  petition  to 
amend  the  order  of  July  17, 1972,'  issued 
in  the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 


■The  Icnn  'iUnHwHy  protMt"  rtfefs  to  ■  protett 
filed  Ity  a  party  ^'^  ia  not  a  party  to  the  contract 
which  ia  pralaatod. 

'  "Order  Adopting  Final  Regulationa  and 
EatabliaUag  IVoteat  Procedure."  Docket  No.  RM79- 
22,  laaoed  |nne  21, 19T9. 

•Docket  No.  RM7S-22.  iaaued  Angaat  a  197B. 

■  Thia  proceeding  waa  commenced  before  the 
Federal  Powar  Commiaaioo.  By  Joint  regulation  of 
October  1. 1077  (10  CFR  lOOai).  it  waa  tranaferred 
to  the  rommiaaioo. 


authcaize  the  construction  and  operatton 
of  a  second  compressor  at  the  existfiig^ 
Rabbit  Moimtain  Compressor  Station 
locatad  in  Rio  Blanco  Cotmty,  Colorado, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  it  stated  Petitioner  has  available  to 
its  system  a  supply  of  pipeline  quality 
natural  gas  under  a  gas  purchase 
agreetnent  with  Mountain  Fuel  Supply 
Cdmpany  (Mountain  Fuel)  dated 
February  14, 1977,  as  amended  Januaiy 
28, 19^.  which  it  desires  to  attach  to  its 
interstate  pipeline  system.  The  gas  ia 
located  in  the  Lower  Horse  Draw  area 
of  Rib  Blanco  County,  Colorado,  it  is 
asserted.  Petitioner  states  that  six  new 
wells  would  be  connected  to  Petitioner** 
gathering  system  and  they  would  have 
an  estimated  deliverability  of  3.650  Mcf 
of  gas  per  day  and  estimated  reserves  of 
8.140,000  Mcf  of  gas.  It  is  stated  diat  at 
present  all  of  the  wells  are  shut-in 
pending  construction  of  additional 
compression  and  Mountain  Fuel  has 
requested  that  Petitioner  connect  these 
wells  immediately. 

In  addition  to  allowing  it  the  ability  to 
accept  a  new  source  of  supply  of  natural 
gas  into  its  system,  petitioner  states  the 
proposed  compresor  installation  would 
also  be  used  in  parallel  with  the  existing 
Rabbit  Mountain  compressor  for 
increased  efficiency  and  operating 
reUabiUty. 

Petitioner  states  the  facilities  required 
to  attach  the  new  supply  of  natural  gas 
would  cost  approximately  $456,862.  The 
cost  of  the  fadlities.  according  to 
Petitioner,  would  be  financed  by  fimds 
on  hand,  supplemented  if  required  by 
short-term  borrowing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  14. 198a  file  %vidi  die  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  die  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  die 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  widi 
the  Commission  will  be  considered  by  it 
in  detenninhig  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  partidpats  as  a 
party  In  any  hearing  therein  most  file  a 


petition  to  intervene  bi  accordance  with 
the  Commission's  Rules. 
Kennedi  F.  Flumli, 

Secretary. 

pit  Doc  K^^iiZ  niwl  2-28-80;  8:45  am] 
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[Docket  No.  GP80-30] 

Mountain  Fuel  Supply  Co.;  Third-Party 

Protest. 

*■ 

Issued  February  21,' 1960. 

Take  notice  diat  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regidatory  Commission 
(Commission)  in  C^er  No.  23-B  '  and 
Order  on  Rehearing  of  Order  No.  23-^.' 
the  staff  of  the  Commission  has  filed  a 
protest  on  January  11. 1980.  to  the 
assertion  by  Motmtain  Fuel  Supply 
Company  (Moimtain  Fuel]  and  certain 
producers,  foimd  in  Moimtain  Fuel's 
amended  evidentiary  submission  filed 
on  December  7, 1979,  that  contracts    . 
identified  in  the  protest  constitute 
contractual  authority  to  charge  and 
collect  any  applicable  maximum  lawfid 
price  under  die  Natural  Gas  Policy  Act 
of  1978. 

Staff  has  stated  that  the  language  of 
the  contracts  contained  in  the  Appendix 
to  this  notice  does  not  constitute 
authority  for  the  producer  to  increase 
prices  to  the  extent  claimed  by 
Motmtain  Fuel  in  its  amended 
evidentiary  submission. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the  Commission 
on  or  before  March  7, 1980.  a  petition  to 
intervene  in  accordance  with  18  CFR 
8 1.8.  The  seller  need  not  file  for 
intervention,  as  the  seller  is 
automatically  joined  as  a  pcuty  imder  18 
CFR  154.g4(j)(4)(ii]. 
Kannedi  F.  Pliunb, 
Secretary. 

Appendix 


Rale 
SchadiM 
Produoer  No.  or 

Contad 


Rroduoar 


No.  or 


Amoco  Produdion  Conipsny... 
Bdoo  PMretauni  Cofponilion» 
ChvnpNn  Pibolcuni  Compttny.. 
Owmpfn  Pitpolwni  Compsny.* 

Chsvron  01  Company 

Mom  FMolouni  ConwMny. 
Moratfion  01  Compony^ 
MvMhon  01  Compony*. 


AfiMricM  QuMw  PMrc(Mm« 
jOMf  PMrolMini« 
I  PMralwni  CofnpMiy.. 


772 
2-20.S1 

109 
6-18-70 

100 
90 

146 

137 
10-10-75 
4-21-78 

623 


'"Order  Adopting  Final  Regulationa  and 
EaUbliahing  Proteat  Proceduts,"  Docket  No.  RM7»- 
22.  iaaued  June  21, 1B78. 

■Docket  No.  RM79-22.  iaaued  Auguat  6, 1979. 


Mapoo,  Inc. 

Champin  Pafrdaum  Cofnpany.. 
MKnigan  maoonMi  ripeane  wo.- 
■no  nMrOiouni  cOrpocBiiOn.«». 


7-«1-7B 

S-1-7S 

12-16-7S 

11-1S-7S 


(FR  Ooc.  80-8443  Filed  2-28-80;  8:45  am] 
SaUNQ  COOC  8188  tO  M 


[Docket  Na  RM7»-3] 

Natural  Gas  Policy  Act  of  1978; 
Receipt  of  AppNcation  for  Approval  of 
Alternative  Filing  Requirementa:  State 
of  Colorado,  OH  «id  Gas  Conservation 
Conunlaalon 

Issued:  February  21, 1980. 

Take  notice  that  on  Jcmuary  14. 1980, 
the  State  of  Colorado,  Oil  and  Gas 
Conservation  Commission  filed  with  thd 
Federal  Energy  Regidatory  Commission 
(Commission)  an  Application  for 
Approval  of  Alternative  Filing 
Requirements  imder  18  CFR  S  274.207. 

Under  the  Commission's  regulations 
implementing  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  die  applicant  for  a 
new  onshore  production  well 
determination  must  include  in  his 
application  the  appropriate  geological 
evidence  and  engineering  data  that  the 
new  onshore  well  is  necessary  to    ' 
effectively  and  effidentiy  drain  a 
portion  of  the  reservoir  covered  by  the 
proration  unit  which  cannot  be 
effectively  and  effidentiy  drained  by 
any  existing  well  within  the  proration 
uniL  18  CFR  S  274.20Kf).  Colorado 
proposed  to  submit  blaiiket  geological 
evidence  and  engineering  data  for  all 
the  additional  gas  wells  to  be  drilled 
into  the  Spindle  Field  from  the  Sussex 
and  Shannon  reservoirs,  and  all  wells  to 
be  drilled  on  pooled  or  communitized 
320-acre  tracts  for  production  of  gas 
bom  the  Sussex  reservoir  in  the 
Hambert  Field.  Colorado  submits  that 
the  requirement  under  S  274.204  will 
then  be  satisfied  for  all  wells  in  the  area. 

Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Office  of 
Public  Information,  Room  1000.  Any 
interested  person  may  file  written 
comments  regarding  this  application 
with  the  Commission  15  days  from  the 
date  of  issuance.  March  7, 198a  It  is 
reasonable  and  consistent  with  the 
public  interest  to  allow  this  shortened 
period  for  comments.  All  comments  filed 
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by  this  date  will  be  considered  prior  to 
Commission  action  on  the  application. 
KMHMlh  F.  PliiniOi 

Seeretary. 

in  Doc  S0-M44  PIkd  a-2s-nt  MS  am] 

iCOOCi 


(Docket  Na  CP7S-449] 

Northwest  Pipeline  Corp.  Complainant 
vs  Mountain  Fuel  Supply  Co., 
Defendant;  Request  for  Order  To 
ShowCauae 

February  22. 108a 

Take  notice  that  on  September  28. 
1979,  Northwest  Pipeline  Corporation 
(Complainant],  P.O.  Box  1526,  Salt  lake 
City.  Utah  84110.  filed  in  Docket  No. 
CI^8-^149  a  complaint  pursuant  to 
Section  1.6  of  the  Commission's  Roles  of 
Practice  and  Procedure,  requesting  the 
Commission  to  issue  an  order  directing 
Moimtain  Fuel  Supply  Company 
(Mountain  Fuel)  to  show  cause  why 
certain  facilities  being  constructed  by 
Mountain  Fuel  should  not  be  found, 
based  upon  their  intended  use,  to  be 
subject  to  the  Commission's  jurisdiction, 
all  as  more  fully  set  forth  in  the 
complaint  on  file  with  the  Conmiission 
and  open  to  pubUc  inspection. 

It  is  stated  that  by  a  letter  dated 
September  10, 1979,  Mountain  Fuel 
informed  the  Commission  of  its  intent  to 
construct  facilities  to  circumvent  the 
transportation  service  provided  by 
Complainant  and  certificated  in  the 
instant  docket  Complainant  states  that 
such  construction  is  not  warranted  by 
the  circumstances  and  that  the 
construction  can  not  be  accomplished 
without  Commission  authorization. 

It  is  stated  that  Complainant  and 
Mountain  Fuel  are  each  entitled  to  50 
percent  of  the  production  from  the 
Hogback  Ridge  #20-1  well  in  the  South 
Lake  area  of  Rich  County,  Utah,  and 
that  by  an  order  issued  December  28, 
1978,  Complainant  was  authorized  to 
construct  facilities  to  attach  the  gas 
from  the  Hogback  Ridge  well  and  to 
transport  Mountain  Fuel's  portion  of  this 
gas  to  an  interconnection  between  their 
systems  in  Sweetwater  County, 
Wyoming. 

Complainant  states  previously 
encountered  delivery  problems  have 
been  corrected  and  that  the  take-or-pay 
obligations  which  caused  volumes 
tendered,  which  could  not  be  taken,  to 
be  paid  for  are  no  longe  being  accrued 
and  that  delivery  of  paid  for  volumes  is 
now  being  made.  It  is  further  stated  that 
the  recoverable  reserves  bxmi  the 
Hogback  Ridge  well  are  estimated  to  be 
depleted  in  six  to  nine  months. 


Complainant  states  that  Mountain 
Fuel's  proposal  is  to  build  at  a  cost  of 
over  $11  million.  65  miles  of  12  and  20- 
inch  pipeline  from  south  lake  to  its  main 
transmission  line  near  the  Wyoming- 
Utah  border.  Complahiant  disputes 
Mountain  Fuel's  assetion  that  the 
pipeline,  friiich  is  presently  under 
construction,  is  a  "wholly  intrastate 
pipeline."  It  contends  that  the  gas  would 
be  commingled  with  interstate  supplies, 
that  the  line  can  be  easily  utilized  for 
attaching  gas  from  an  adjacent  state 
(Wyoming],  and  that  the  line  would  be 
used  to  divert  gas  currently  being 
transported  in  interstate  commerce 
without  abaiutonment  authorization  or  a 
certificate  amendment  It  is  further 
stated  that  Mountain  Fuel  has  indicated 
it  would  use  the  pipeline  to  transport 
gas  from  areas  in  Wyoming. 

Complainant,  therefore,  requests  that 
the  Commission  investigate  Mountain 
Fuel's  actions  in  relation  to  the 
certificate  authorization  granted  in  the 
instant  docket 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  March  21, 
1980,  Rle  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10].  All  protests  filed  tvith  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
KMUMlfaF.  Plumb, 
Secretary. 
[FR  Doc.  a&-«44S  PIM  >-a-aO:  ktf  a»\ 
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(Doctot  No.  TA80-2-37  (OCASO-I)] 

Norttiweet  Pipeline  Corp.;  Change  in 
Ratee  Purauant  To  Demand  Charge 
CredH  Adjustment 

February  22. 198a 

Take  notice  that  Northwest  Pipeline 
Corporation  ("Northwest"],  on  February 
15, 1980  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tarifi.  Original 
Volume  No.  1,  filed  pursuant  to  the 
Commission's  Order  issued  March  29. 
1974,  at  Docket  No.  RP74-72  and  Article 
13.7  of  Northwest's  FERC  Gas  Tariff, 
Original  Volume  No.  1.  The  change  in 
rates  will  restilt  in  .OOOt  per  therm  for 
Rate  Schedules  ODL-1.  DS-l  and  PL-1. 


As  more  fully  explained  in  the  instant 
filing,  the  demand  charge  credit 
adjustment  reflected  on  Northwest's 
Statement  of  Rates  is  zero. 

Northwest  is  currently  filing  a  notice 
of  change  in  rates  applicable  to  Article 
18.  Purdiased  Gas  Cost  Adjustment 
Provision  contained  in  Its  Original 
Volume  No.  1  Tariff.  Both  rate 
adjustments  are  reflected  on  the 
tendered  Twenty-sixth  Revised  Sheet 
No.  10  which  is  proposed  to  become 
effective  ^ril  1. 198a 

Northwest  also  included  with  its  filing 
an  Alternate  Twenty-sixth  Revised 
Sheet  No.  10  which  incorporated  the 
base  tariff  rates  in  settlement  of  Docket 
No.  RP79-57.  Northwest  requested  that 
such  tariff  sheet  be  accepted  for  filing 
and  made  effective  on  April  1, 1980  if 
the  Commission  approved  its  motion  to 
place  settlement  rates  into  effect  prior  to 
April  1. 1980  as  more  fully  explained  in 
the  instant  filing. 

Copies  of  this  filing  have  been  served 
upon  Northwest's  jurisdictional 
customers  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  FERC 
825  North  Capitol  Street  N£.. 
Washington.  D.C  20428.  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  la  1980.  I^tests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  actions  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  parson  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  cue  available  for  public 
inspection. 
Kmuwth  F.  Phmb, 
Secretary. 
[n  Docima««s  Fited  vas-n  SAs  ■■] 


[Oockat  No.  TAaO-2-37  (PQA80-3  and 
IPRa»-2)] 

Northwrest  Pipeline  Corp.;  Change  in 
Ratee  Pursuant  to  Purchased  Qaa  Cost 
Adfuatment 

February  22, 198p. 

Take  notice  that  Northwest  Pipeline 
Corporation,  on  February  15, 1980. 
tendered  for  filing  a  proposed  change  in 
rates  applicable  to  service  rendered 
under  rate  schedules  affected  by  and 
subject  to  Article  18.  Purchased  Gas 
Cost  Adjustment  Provision  ("PGAC"). 
contained  in  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  Such  change  in 


rates  is  for  the  purpose  of  (1)  reflecting 
changes  in  Northwest's  cost  of 
purchased  gas  which  will  become 
effective  during  the  period  April  1, 1980 
throu]^  September  30, 1980,  applied  to 
volumes  purchased  for  the  twelve  (12)- 
montb  period  ending  December  31, 1979. 
and  its  change  in  unrecovered 
purchased  gas  costs  since  Northwest's 
prior  semiannual  PGAC  filing  dated 
August  18, 1979;  and  (2)  crediting  to 
storage  gas  purchasers  of  Jackson 
Prairie  storage  and  Clay  Basin  Storage 
withdrawal  volumes  under  Rate 
Schedule  SGS-1  and  WS-l  respectively 
throu^  additional  special  surdiarges, 
the  difference  between  the  estimated 
cost  of  purchased  gas  included  in 
Northwest's  sales  rates  during  the 
withdrawal  season. 

Northwest  has  reflected  in  the  instant 
notice  of  change  in  rates  adjustments  to  . 
eliminate  the  six-month  surcharges 
applicable  to  the  deferred  billing 
procedure  under  Rate  Schedule  LS-1  as 
approved  by  Commission  Order  dated 
June  15, 1979  for  the  increased  demand 
and  capacity  billing  determinants  for  the 
period  July  16. 1979  through  September 
30, 19^. 

The  current  PGAC  adjustment  for 
which  notice  is  given  herein,  aggregates 
to  an  increase  of  8.240^  per  therm  in  all 
rate  schedules  affected  by  and  subject 
to  the  PGAC,  except  for  Rate  Schedules 
SGS-1  and  WS-1  which  remain 
unchanged.  The  annualized  change  in 
Northwest's  purchased  gas  cost 
aggregates  an  increase  of  $272,824,998. 
Northwest  proposes  to  recover,  through 
a  surcharge,  the  adjusted  balance  of 
$54,011,253  in  its  FERC  Account  No.  191. 
as  of  December  31. 1979.  The  proposed 
change  in  rates  from  the  PGAC  and  the 
other  changes  proposed  by  Northwest 
would  result  in  a  net  increase  in  its 
annual  revenues  from  jurisdictional 
sales  and  service  of  $319,188,835. 

Northwest  has  also  included  as  part  of 
the  instant  filing  Alternate  Twenty-sixth 
Revised  Sheet  No.  10  and  Alternate  First 
Revised  Sheet  No.  10-^A  which  reflects 
-changes  necessary  to  incorporate  the 
base  tariff  rates  in  settlement  of  Docket 
No.  RP79-57.  Such  settlement  base  tariff 
rates  are  set  forth  in  the  Stipulation  and 
Agreement  in  settlement  of  rate 
proceeding  in  Docket  No.  RP79-S7 
("Agreement")  and  reflects  Northwest's 
presently  approved  rate  level 
Northwest  is  concurrently  filing  with  the 
Commission  the  Agreement  and  a 
motiou  to  place  the  settlement  base 
tariff  rates  into  effect  on  April  1, 1980. 

Northwest  is  concurrendy  filing  a 
notice  of  change  in  rates  applicable  to 
the  curreUtly  effective  Section  13.7. 
Change  in  Rates  to  Reflect  Curtailment 
Credits,  contained  in  its  Original 


Volume  No.  1  Tariff.  In  accordance  with 
Article  13.7  contained  in  the 
aforementioned  tariff,  the  current  rate 
adjustment  under  the  Demand  Charge 
Credit  Adjustment  provision  is  to 
become  effective  on  Northwest's  PGAC 
adjustment  date.  Accordingly,  both  rate 
adjustments  are  reflected  on  the 
tendered  Twentyrsixth  Revised  Sheet 
No.  10  and  First  Revised  Sheet  No.  10-A, 
which  are  proposed  to  become  effective 
on  April  1, 1980.  Northwest  also 
tendered  for  filing  and  acceptance  First 
Revised  Sheet  No.  10-B  which  set  forth 
revised  projected  incremental  pricing 
surcharges  to  become  effective  April  1, 
1980  as  pari  of  the  instant  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  10, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-6447  Filed  2-28-80: 8:45  am] 
MLUNG  CODE  64S0-iS-H 


(Docket  No.  ER80-2391 

Ohio  Power  Co.;  Proposed  Changes  in 
Ratea  and  Chargea 

February  22, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
February  14, 1980,  tendered  for  filing  on 
behalf  of  its  affiliate  Ohio  Power 
Company  (Ohio  Power],  Modification 
No.  11  dated  December  15, 1979  to  the 
Interconnection  Agreement  dated 
December  1, 1963  between  Ohio  Power 
Company  and  Columbus  &  Southern 
Ohio  Electric  Company  designated  Ohio 
Power  Rate  Schedule  FERC  No.  32. 

Section  1  of  Modification  No.  11 
provides  for  an  increase  in  the  demand 
charge  for  Short  Term  Power  from  $0.70 
to  $0.85  per  kilowatt  per  week  and 
Section  2  in  the  transmission  charge  for 
third  party  Short  Term  transaction  from 
$0,175  to  $0.24/kW-week.  Section  3 
provides  for  an  increase  in  the  demand 


charge  for  Limited  Tenn  Power  from 
$3.75  to  $4.50  per  kilowatt  per  month 
and  Section  4  of  Modification  No.  11 
provides  for  an  increase  in  the 
transmission  charge  for  third  party 
Limited  Term  transactions  from  $0.75 
per  kilowatt  per  month  to  $1.00  per 
kilowatt  per  month,  both  schedules 
proposed  to  become  effective  ^ril  10, 
1980. 

Applicant  states  that  since  the  use  of 
Short  Term  Power  and  Limited  Term 
Power  Service  cannot  be  acciu-ately 
estimated,  it  is  impossible  to  estimate 
the  increase  in  revenues  resulting  from 
the  Modification.  Applicant's  Exhibit 
which  is  included  with  the  filing  of  this 
Modification,  demonstrates  that  the 
increase  in  revenues,  which  would  have 
resulted  had  the  modification  been  in 
effect  during  the  twelve-month  period 
ending  December  1979  would  have  been 
(a)  for  purchases  $205,000.00  (i.e.,  from 
$4,650,013.44  to  $4,855,013.44  and  (b)  for. 
flow-through  $88,834.00  (te^  from 
$793,167.00  to  $882,001). 

Copies  of  die  filing  were  served  upon 
the  Columbus  &  Southern  Ohio  Electric 
Company  and  Public  Utilities 
Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  14, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

PH  Doc.  80-8448  Filed  2-28-80: 8:45  am] 
lUINO  C006  S4S0  U  M 


[Docket  No.  ES80-29] 

Pacmc  Power  &  Ught  C04  Application 

February  21. 1980. 

Take  notice  that  on  February  14. 1980, 
Pacific  Power  &  Light  Company 
(Applicant),  a  Maine  corporation, 
qualified  to  transact  business  in  the 
states  of  Oregon,  Wyoming, 
Washington,  CaUfomia,  Montana  and 
Idaho,  with  its  principal  business  office 
at  Portland,  Oregon,  filed  an  application 
with  the  Federal  Energy  Regulatory 
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Commistion,  pursuant  to  Section  204  of 
the  Federal  Power  Act  •eeking  an  order 
authorizing  it  to  issue  to  holders  of 
record  of  its  Common  Stock,  Preferred 
Stock,  Serial  Preferred  Stock  and  No  Par 
Serial  Preferred  Stock  up  to  S.OOOOdO 
shares  of  its  authorized  but  unissued 
shares  of  Ginunon  Stock  of  the  par 
value  of  $3.25  per  share  pursuant  to 
Applicant's  Dividend  Reinvestment  and 
Stock  Purchase  Plan,  and  exempting  the 
issuance  thereof  from  the  competitive 
bidding  requirements  of  Section  34.1a  of 
the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should,  on  or  before  March 
13, 198a  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  iwtitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  bearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Phunb. 
Secretary. 
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Transportation  CvrtincatM  for  Matural 
Gas  DIsplacsmant  of  Fusl  ON  and  DsM 
Gas  PIpsNn*  Corp^  St  aL;  Son* 
ImptomsntlnQ  Transactions 

February  25. 1960. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  S  284.102  of  the 
Commission's  regulations.  A  "C 
indicates  transportation  by  an  intrastate 
pipeline  pursuant  to  i  284.122  of  the 
Commission's  regulations. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  §  284.142 
of  the  Commission's  regulations  and 
Section  311(b]  of  the  NGPA.  Any 


interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
S  284.147(d]  of  the  Commission's 
regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  9  284.163 
of  the  Commission's  regulations  and 
Section  312  of  the  NGPA. 

An  "¥"  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  9  284.202  of  the 
Commission's  regulations.  Any 
interested  person  may  file  a  complaint 
concerning  such  transactions  pursuant 
to  9  284.205(d)  of  the  Commission 
regulations. 
Kenneth  F.  Phimb 
Secretary. 
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[ProfMt  Noa.  2929,  stc.] 

Pennsylvania  Hydroelectric 
Development  Corp.,  et  aL;  Competing 
Applications  for  a  Preliminary  Permit 

February  21, 1980. 

Take  notice  that  four  competing 
applications  have  been  filed  for  a 
preliminary  permit  for  a  proposed  water 
power  project  to  be  known  as  the 
Francis  E.  Walter  Project,  located  on  the 
Lehigh  River  in  Carbon  and  Luzerne 
Counties,  Pennsylvania.  The  applicants 
are  the  Pennsylvania  Hydroelectric 
Development  Corporation,  application 
filed  May  8, 1979  and  designated  Project 
No.  2929;  the  Borough  of  Weatherly. 


Pemisylvania.  appllcatioa  filad 
Septonber  12. 1S79  and  deri^Mted 
Project  Na  2960;  die  Boraa^  of 
Lehightcm.  Penoasdvania.  appttcatkai 
■  filed  November  5, 1879  and  da>igniit8d 
Project  Na  280B;  and  tibe  Delaware 
River  Basin  Commission  fointly  uritli  Am 
Pennsylvania  Department  of 
Envireomental  Resources,  qipUcation 
filed  November  23, 1979  and  designated 
Project  Na  3004.  Hie  applications  were 
filed  under  the  Federal  Bswer  Act.  16 
U.S.a  IS  791(a)-«2Sr.  The  project  woold 
utilize  fedoal  lands  and  a  federal  dam 
\mdet  the  jurisdication  of  the  United 
States  Army  Corps  of  Eofineers. 

Correspondence  with  AppUoants:  ' 
Correspondence  with  die  Pcimsjdvania 
Hydroelectric  Development  Coqioratian 
should  be  directed  to  Lawrence  Cleeson, 
President.  Penasjdvsnia  Hydroelectiic 
Development  Cbrporadon.  c/o  Marc  S. 
Comblatt,  Esquire.  Mesfrov,  Gelmsn. 
Jaffa  k  Cramer.  123  Soudi  ftoad  Street, 
Philadelphia,  Pennsylvania  191fn. 
Correspondence  with  die  Borou^  of 
Weatherly  should  be  directed  to  Ms. 
Beverly  Kneppa.  Borou^  Manager. 
Borou^  of  Weatheriy.  10  WiHinr  Street 
Weatherly,  Pennsylvania  18255. 
Correspondence  with  the  Borou^  of 
Lehighton  should  be  directed  to  Mr. 
Mort  Smedley,  Borough  Manager, 
Borough  of  Ldiighton,  Municipal 
Building.  Lehighton.  Pennsylvania  18235. 
Correspondence  with  die  Delaware 
River  Basin  Commission  and  the 
Pennsylvania  Department  of 
Environmental  Resources  should  be 
directed  to  Gerald  M.  Hansler. 
Executive  Director,  Delaware  River 
Basin  Commission.  P.O.  Box  7360,  West 
Trenton,  New  Jersey  00628  and  Cliffiord 
Jones,  Secretary,  Department  of 
Environmental  Resources.  P.O.  Box  2063. 
Harrisburg,  Pennsylvania  1712a 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit-  Each  of  die  applicants 
seeks  issuance  of  preliminary  permit  for 
a  period  of  three  years.  Pennsylvania 
Hydroelectric  Develc^ment  Corporation 
(Project  No.  2929)  states  that  during  the 
permit  period  it  would  perform  all 
necessary  surveys,  updating  of  cturent 
and  projected  water  withdrawals,  and 
foundation  explorations,  and  woidd 
prepare  suitable  drawings,  maps,  and 
preliminary  development  plans.  The 
Company  estimates  that  the  studies  to 
be  conducted  under  the  permit  would 
cost  $30,000.  The  Borotigh  of  Weatherly 
(Project  No.  2969)  states  that  during  the 
permit  period  it  would  perform  surveys, 
environmental  assessment  studies,  sub* 
surface  explorations,  and  maiket 
studies,  as  well  as  devdop  preliminary 
plans.  The  Borough  estimates  that  the 
studies  to  be  conducted  under  the 
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permit  would  cost  at  least  $5a000.  The 
Borough  of  Lehi^ton  (Project  No.  2995) 
states  that  during  the  first  part  of  the 
permit  period  it  would  investigate 
project  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  If  the  results  of  these 
studies  are  favorable  the  Borough  of 
Lehighton  would  proceed  with 
geotechnical  investigations,  subsurface 
explorations,  and  a  topographic  survey 
of  the  proposed  reregulating  dam  and 
reservoir  site.  The  Borough  estimates 
that  the  studies  to  be  conducted  under 
the  cermit  would  cost  $175,000.  The 
Delaware  River  Basin  Commission  and 
Pennsylvania  Department  of 
Environmental  Resources  (Project  No. 
3004)  state  that  during  the  permit  period 
they  would  conduct  surveys,  and 
engineering  feasibility  study,  an 
economic  and  environmental 
assessment  of  the  proposed  project,  and 
a  marketing  study,  and  develop 
preliminary  plans.  These  applicant* 
estimate  that  the  studies  to  be 
conducted  under  the  permit  would  cost 
at  least  $50,000. 

Descripton  of  Francis  E.  Walter  Dam: 
Each  applicant  proposes  to  utilize  the 
U.S.  Army  Corps  of  Engineers'  existing 
Francis  E.  Walter  Dam  and  Reservoir,  a 
facihty  of  the  Lehigh  River  Flood 
Control  Project.  The  dam  is  an  earthfill 
structure  ifvith  a  top  elevation  of  1474 
feet  msl.  At  the  normal  reservoir  water 
surfact  of  1300  feet  msl.  the  dam 
provides  108,000  acre  feet  of  flood 
control  storage. 

The  Corps  of  Engineers  has  received 
congressional  authorization  to  raise  the 
existing  dam  29  feet  to  1503  feet  msL 
This  modification  would  convert  the 
Corps'  facility  to  a  multi-purpose 
develoment,  providing  approximately 
70,000  acre-feet  long  term  storage  (at  the 
normal  resevoir  water  surface  of  1425 
feet  msl)  for  water  supply  and 
recreational  use  while  maintaining  the 
present  108,000  acre-feet  flood  control 
storage.  The  modification  would 
increase  the  normal  pool  size  from  80  to 
1295  acres.  The  Corps  has  completed  a 
preliminary  investiagation  of  the 
modification. 

Project  Description:  As  proposed  by 
each  applicant,  the  project  would 
consist  of:  (1)  A  powerhouse  to  be 
constructed  at  the  end  of  an  existing 
outlet  tunnel;  and  (2)  appurtenant 
facilities.  Under  the  Borough  Lehighton's 
proposal  (Project  No.  2995),  the  project 
would  also  include  a  reregulating  dam 
30  feet  high  and  300  to  400  feet  long, 
located  1.3  miles  downstream  of  the 
powerhouse  and  creating  a  34  acre 


reservoir  with  a  total  storage  capacity  of 
600  acre-feet. 

The  Pennsylvania  Hydroelectric 
Development  Corporation  (Project  No 
2929)  estimates  that  the  project  would 
have  an  installed  capacity  of  between 
2,400  kW  and  10.500  kW  and  an  average 
annual  output  of  between  15,000  MWh 
and  64,000  MWh.  The  Borou^  of 
Weatherly  (Project  No.  2969)  estimates 
that  the  project  would  have  an  installed 
capacity  of  between  2.000  kW  and 
10,000  kW  and  an  average  annual  output 
of  between  16.000  MWh  and  72.000 
MWh.  The  Borough  of  Lehighton  (Project 
No.  2995)  estimates  that  the  project 
would  have  an  installed^capacity  of 
between  9.000  kW  and  15,000  kW,  and 
an  average  annual  output  of  between 
24,000  MWh  and  64.000  MWh.  The 
Delaware  River  Basin  Commission  and 
the  Pennsylvania  Department  of 
Environmental  Resources  (Project  No. 
3004)  estimate  that  the  project  would 
have  an  installed  capacity  of  between 
2,000  kW  and  10,000  kW  and  an  average 
annual  output  of  between  15.000  MWh 
and  60,000  MWh. 

Any  licensee  for  the  project  would 
have  to  secure  the.  necessary  water 
rights  to  operate  the  project  from  the 
Corps  of  Engineers. 

Purpose  of  Project  The  Pennsylvania 
Hydroelectric  Development  Corporation 
(Project  No.  2929)  would  sell  the  project 
energy  to  public  utilities.  The  Boroughs 
of  Weatherly  (Project  No  2969)  and 
Lehighton  (Project  No.  2995)  would  use 
the  project  energy  to  displace  power 
purchased  from  Permsylvania  Electric 
Power  and  Light  Company  for  their 
borough  customers,  l^e  Borough  of 
Weatherly  would  sell  any  excess  power 
to  (or  exchange  it  with)  electric  utility 
preference  customers  in  the  area;  the 
Borough  of  Lehighton  would  sell  any 
excess  power  to  (or  exchange  it  with) 
the  Pennsylvania  Electric  Power  and 
Light  Company.  The  Delaware  River 
Basin  Commission  and  the  Pennsylvania 
Department  of  Environmental  Resources 
(Project  No.  3004)  will  conduct  a  study 
to  determine  the  market  for  the  power. 
Possible  purchasers  include  public 
institutions,  electric  cooperatives, 
municipalities,  public  utilities,  and 
industrial  users. 

Purpose  of  Preliminary  Permit:  A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 


and  all  othemecessary  information  for 
inclusion  in  an  application  for  a  license. 
Agency  Comments:  Federal,  state,  and 
local  agencies  that  receive  this  notice 
through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permit  (a  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  before  the  date  specified,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications:  The 
applications  filed  for  Project  Nos.  2929, 
2969,  2995,  and  3004  are  in  competition 
with  each  other.  Anyone  desiring  to  file 
an  application  in  competition  with  these 
applications  must  submit  to  the 
Conunission.  on  or  before  April  25, 1980. 
either  the  competing  application  itself  or 
a  notice  of  intent  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  application 
no  later  than  June  25. 1980.  A  notice  of 
intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
[as  amended,  44  FR  81328,  October  25. 
1979).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33  (a)  and  (d)  [as  amended,  44  FR 
61328,  October  25, 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene:  Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 
Intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure.  18  CFR  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Conrniission's  Rules.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  on  or  before  April  25, 1980.  The 
Commission's  address  is:  825  N.  Capitol 
Streel,  NE.,  Washington.  D.C.  20426. 

Previous  Public  Notice:  Public  notice 
of  the  Pennsylvania  Hydroelectric 
Development  Corporation's  application 
for  Project  No.  2929  was  given  on 
September  25, 1979.  This  second  public 
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notioB  of  that  applicatioo  ia  being  ^ven 
to  permit  an  eacier  compariaon  of  that 
application  witb  Inject  Nos.  2969. 2995. 
and  3004.  The  date  by  which  comments* 
protests  and  petitions  to  intervene  were 
due  itnder  that  aarlier  notice  are 
superseded  by  those  contained  in  this 
notioe.  Comments,  protests  and  petitions 
to  intervene  that  have  already  been  filed 
by  agencies  or  individuals  on  the  baaia 
of  the  earlier  notice  will  be  considered 
as  though  they  had  been  filed  in 
respiMise  to  this  notice.  Additional 
comtients  may  be  filed,  if  desired,  on 
the  basis  of  this  notice. 

The  applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Ptmnb. 
Secretary. 

(FRDoCI»4l»nida'J»«(MaaBl  - 
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[Docket  No.  EIMfr-2M] 
PuMIc  Service  Co;  FMbig 

February  22. 1980. 

The  filing  Company  submits  the  ' 
following: 

Take  notice  that  the  Public  Service 
Company  of  Oklahoma  (PSO)  on 
February  14. 1960.  tendered  for  filing  its 
request  for  a  diange  in  the  rates  of  the 
Markham  Ferry  Coordinating  Agreement 
identified  as  Rate  schedule  PERC  No. 
208  for  calendar  year  1980.  The 
agreement  coordinates  tfie  operations 
thirou^  the  interchange  and  sale  of 
electric  power  and  energy  between 
Public  Service  Company  and  the  Grand 
Rivet  Dam  Autfiority  of  Oldahoma 
(Authority). 

The  filing  contends  that  the  agreement 
provides  for  annual  review  of  the 
capacity  and  energy  rates  charged  by 
the  parties  to  reflect  changes  in 
production  and  investment  costs.  The 
filing  revises  the  capacity  and  eneigy 
charge  rates  to  reflect  those  costs  as  of 
December  31. 1979. 

Public  Service  Company  requests  that 
the  Commission  waive  its  rules  on 
notice  requirements  in  order  that  the 
proposed  rate  schedule  can  become 
effective  on  January  1. 1980. 

Aocording  to  Public  Service  Company, 
the  Oklahoma  Corporation  Commission 
and  the  Authority  have  been  served  a 
copy  of  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eneivy  Regulatory  Commission.  825 
North  Capitol  Street  NR.  Washington. 
D.C.  20426.  in  accordance  with  %i\A 
and  1.10  of  the  Conunission's  rules  of 
practice  and  procediue  (18  CFR  1.8,       '. 


1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  14, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determning  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  ta-«a\  Filed  S-2»-«k  8:45  «n] 
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[Docket  No.  QP80-23] 

Texac  Qea  Tranemieaion  Corp.;  Protect 
To  Ctierge  and  Collect  NGPA  Price 

February  21, 1980. 

Take  notice  that  on  January  25, 1980, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  filed  pursuant  to 
§  154.94(i)(3)  of  the  Commission's 
regulations  (18  CFR  Part  154)  a  protest  to 
the  contractual  authority  of  Caribbean 
Oil  &  Gas  Corporation  (Caribbean]  to 
collect  the  price  stated  in  Section  103  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  for  gas  produced  from  its  State 
Lease  4469  No.  1  Well,  under  Texas  Gas 
Contract  No.  236,  only  insofar  as  to  that 
interest  w^ch  Caribbean  acquired  from 
Warren  American  Oil  Company  by 
assignment  dated  February  15. 1979. 

Texas  Gas  asserts  that  the  above 
referenced  contract  does  not  authorize 
the  collection  of  the  maximum  lawful 
price,  under  Section  103  of  the  NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  response  concerning  the 
protest  filed  in  this  docket  should  on  or 
before  March  7. 1980,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
§  1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  herein  but  will  not  serve  to  make 
the  protestants  parties  to  this 
proceeding.  Any  party  wishing  to 
become  a  party  in  any  hearing  herein, 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules.  After  that  date,  these  protests  will 
be  forwarded  to  the  CommissicHi's  Chief 
Administrative  Law  Judge  for 


disposition  in  accordance  with  Order 

23-^  (44  FR  38834,  July  3. 1979). 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  ■>-a«ai  nM  1 


[Doclcete  Noe.  ER80-153  end  ER79-52t] 

Union  Light,  Heat  A  Power  Co^  Order 
Accepting  for  FMinQ  end  Suependbig 
Propoeed  Retee,  QiMilIng 
Intervention,  Granting  Bequeet  tar 
Conaolldatlon,  and  Eetat>tehing 
Proceduree 

February  20,  Uea 

On  December  28, 1979,  Union  Light. 
Heat  and  Power  Company  (Union  Li^t) 
filed  a  proposed  rate  increase  for  the 
City  of  Williamstown.  Kentucky,  its  only 
wholesale  customer.  The  {Hvpcwed  retes 
would  result  in  an  increase  of  $97,923 
(10.6  percent)  for  the  twelve  month 
period  ending  January  31, 1981.'  Union 
Light  is  a  wholly-owned  distribution 
subsidiary  of  Cincinnati  Gas  k  Electric 
Company  (CG&E).  The  propoeed  rates 
would  pass  through  an  increese  in 
wholesale  rates  filed  by  its  corporate 
parent  in  Docket  No.  ER79-528' Union 
Light  requests  an  effective  date  of 
February  19. 1980. 

Notice  of  the  filing  was  issued  on 
January  3. 1980,  with  c6mments  due  by 
January  23. 1980.  On  January  23, 1980. 
Williamstown  filed  a  petition  to 
intervene,  requesting  a  five-month  rate    . 
suspension,  a  hearing,  and  consolidation 
of  diis  proceeding  with  Docket  No. 
ER79-^28.  On  February  5. 1980,  Union 
Light  submitted  an  answer  to 
Williamstown's  petition. 

The  proposed  increase  represents  e 
pass  tlm)i:^  of  wholesale  rates  under 
adjudication  in  Docket  No.  ER79-^28. 
Williamstown  questions  Union  List's 
allocation  method,  claiming  that  it  may 
conflict  with  the  method  used  in  Union 
Light's  last  retail  rate  proceeding.  We 
shall  order  that  a  hearing  be  convened 
for  the  purpose  of  resolvmg  this  issue. 
Williamstown  also  questions  the 
reasonableness  of  CG&Fs  proposed 
increase  to  Union.  Accordingly,  we  will 
grant  Williamstown  intervention  in  the 
ER79-528  proceeding.  Williamstown's 
request  for  consolidation  of  the  two 


'The  proposed  rate  achedule  it  designated  as: 
Union  Light,  Heat  and  Power  Company:  SIh  Revised 
Sheet  No.  4.  Undar  FPC  Bectric  TarifL  OrlBiMl 
Volume  No.  1  (Supersedes  *A  Raviaed  Shea<  No.  4). 

'By  order  issued  September  14, 1970,  in  Docket 
No.  ER79-S28,  CChE»  proposed  increase  in  rates  la 
wholesale  customers  includlns  Union  Light,  was  set 
for  hearing  and  suspended  for  flv*  ■anths.  to 
become  effective  Pebniary  18. 19S0.  aubject  to 
refund.  On  February  11,  MSO.  CGSf  filed  a 
settlement  agreement  in  the  Elt7a-62S  prooaeding. 
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dockets  will  be  granted  as  this  is  the 
most  expeditious  way  to  resolve  these 
two  related  proceedings. 

The  rate  increase  in  Docket  No.  ER79- 
528  will  be  collected  by  CC&E  subfect  to 
refund  after  the  suspension  period  ends. 
Union  Light's  request  for  waiver  of 
Section  35.3  of  the  Commission's 
Regulations  will  be  denied.  We  shall 
accept  for  filing  and  order  a  one-day 
suspension  of  Union  Light's  proposed 
rates.  Union  Light  is  directed  to  file  a 
compliance  report  at  the  conclusion  of 
proceedings  in  Docket  No.  ER79-528  to 
reflect  any  changes  in  CG&Fs 
wholesale  rates  and  to  pass  through 
immediately  the  refunds  made  to  Union 
Light  by  CG&E.  in  accordance  with 
I  35.19a  of  the  Commission's 
regulations. 

The  provisions  of  S  35.13  of  the 
Commission's  regulations  which  require 
the  submission'of  statements  A  through 
O  shall  be  waived  with  exception  of 
statement  M.  While  cost  support  was 
submitted  for  rates  in  Docket  No.  ER79- 
528  on  which  Union  Light's  proposed 
rates  are  based,  the  method  of 
allocation  of  increased  purchased  power 
costs  to  Williamstown  was  not  an  issue 
in  the  ER79-528  proceeding.  We  beUeve 
a  hearing  on  this  issue  is  appropriate. 
Accordingly,  Union  Light  is  directed  to 
submit  testimony  and  a  Statement  M  to 
serve  as  its  case-in-chief  for  hearing 
purposes. 

Union  Light's  proposed  rates  have  not 
been  shown  to  be  jiist  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  otherwise 
unlawful.  Therefore,  we  will  accept 
Union  Light's  fihng,  and  suspend  it  for 
one  day,  to  become  effective  on 
February  28, 198a  subject  to  refund. 
Williamstown  is  permitted  to  intervene 
in  this  proceeding. 

The  Commission  Orders 

(A)  The  provisions  of  S  35.13  of  the 
Commission's  regulations  which  require 
submission  of  statements  A  through  L 
and  O  are  hereby  waived.  Within  30 
days  of  the  date  of  this  order.  Union 
Light  shall  file  testimony  and  its 
Statement  M  in  compliance  with  S  35.13 
of  our  regulations. 

(B)  Union  Light's  request  for  waiver  of 
the  notice  requirements  of  {  35.3  is 
hereby  denied. 

(C)  Union  Light's  proposed  rates  are 
hereby  accepted  for  filing  and 
suspended  for  one  day,  to  become 
effective  February  28, 1980,  subject  to 
refund  pending  the  outcome  of  these 
proceedings  as  consolidated  herein. 

(D)  Williamstown's  request  for 
consolidation  of  this  proceeding  with 
Docket  No.  ER79-528  is  hereby  granted. 

(E)  At  the  conclusion  of  proceeding  in 
Docket  No.  ER79-528,  Union  Light  shall 


file  a  compliance  report  to  reflect  any 
change  in  the  rates  charged  to  Union 
Light  by  CGftE  and  immediately  pass 
through  any  refunds  made  to  Union 
Light  by  CG&E.  pursuant  to  %  35.19a  of 
the  Commission's  regulations. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  4(^a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  specifically 
Sections  205  and  206.  and  by  the 
Commission's  rules  of  practice  and 
procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I 
(1979)),  a  pubUc  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  Union  Light's 
proposed  allocation  methodology. 

(G)  Williamstown  is  hereby  permitted 
to  intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the 
Commission:  Provided,  however,  That 
participation  of  such  intervener  shall  be 
limited  to  the  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  its  petition  to  intervene:  And 
provided,  further.  That  the  admission  of 
such  intervener  shall  not  be  construed 
as  recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 

(H)  "The  Commission  staff  will  serve 
top  sheets  in  this  proceeding  by  April  21, 
1980. 

(I)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  formal  settlement  conference 
to  be  held  within  10  days  of  the  service 
of  top  sheets  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  The  presiding 
judge  is  authorized  to  establish 
procedural  dates  and  to  rule  upon  all 
motions  (except  motions  to  consolidate 
or  sever  and  motions  to  dismiss),  as 
provided  for  in  the  Commission's  rules 
of  practice  and  procedure. 

(])  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commistion. 
KeniMth  F.  Plumb, 
Secretary. 
(FR  Doc  ao-e4S3  nM  Z-ZS-aO!  wm  ami 
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(Docket  Na  CPM-233] 

Untted  Qm  Pipe  Line  Co^  AppMcetion 

February  22. 198a 

Take  notice  that  on  February  8, 1980. 
United  Gas  Pipe  Line  Company 
Applicant).  P.O.  Box  1478,  Houston. 


Texas  77001,  filed  in  Docket  No.  CP80- 
233  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorixing  the  activation  of  a 
farm  tap  located  in  Red  River  Parish, 
Louisiana,  to  enable  United  to  provide 
rural  gas  service,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  activate  a  farm 
tap  on  its  existing  Clarence-Bistineau 
24-inch  lateral  line  located  in  Red  River 
Parish.  Louisiana,  to  enable  Louisiana 
Gas  Service  Company  (Louisiana  Gas) 
to  provide  service  for  the  residence  of 
James  H.  Young.  Jr.,  a  right-of-way 
grantor. 

To  implement  the  proposed  farm  tap 
service,  no  increase  in  Applicant's 
allocation  to  Louisiana  Gas  hereunder 
would  be  required,  it  is  stated. 

It  is  indicated  no  new  facilities  would 
be  required  to  provide  the  subject  right- 
of-way  service  as  such  tap  was  installed 
on  the  Clarence-Bistineau  line  at  the 
time  of  its  construction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shquld  on  or  before  March 
14, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  wtth  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  pariy  in 
cmy  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commissioarules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given.  , 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Ketmeth  F.  Piunb, 
Secretary. 
(FR  Doc  aO-04M  niad  l-3»-m  t:48  ami 

MXMta  cooc  ( 


S: 


Ef^VIRONMENTAL  PROTECTION 
AOENCY 

[FlL  1423-S] 

Administrator'e  Toxic  Substances 
Advisory  Committee 

AOENCV:  Environmental  Protection 
Agency. 

action:  Notice  of  Public  Meeting. 


r.  There  will  be  a  meeting  of  the 
Administrator's  Toxic  Substances 
Advisory  Committee  from  9:00  a.m.  to 
4:30  p.m.  on  Wednesday,  March  19. 1980, 
and  8:30  a.m.  to  4:30  p.m.  on  Thursday, 
March  20, 1980.  The  meeting  will  be  held 
in  Rooms  3906-3908,  Waterside  Mall, 
EPA.  401  M  Street,  SW,  Washington. 
D.C.  and  will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Marsha  Ramsay,  Executive 
Secretary.  Administrator's  Toxic 
Substances  Advisory  Committee.  Office 
of  Pesticides  and  Toxic  Substances  (TS/ 
79$),  Environmental  Protection  Agency. 
401  M  Street,  SW,  Washington.  D.C 
20460.  Telephone:  (202)  426-1800  or  426- 
1129. 

SUPPLEMENTAL  INFORMATION:  The 

purpose  of  this  meeting  is  to  discuss 
matters  related  to  EPA's  implementation 
of  the  Toxic  Substances  Control  Act 
(P.L  94-569),  the  agenda  includes  a 
discussion  of  the  Committee's  report  on 
the  implementation  of  TSCA  in  its  first 
three  years,  and  recommendations  for 
the  future;  Study  Group  sessions  on 
Premanufacture  Notification/Testing  for 
new  chemicals.  Section  6,  and 
Information  gathering.  Public 
Participation,  and  International  issues; 
EPA  internal  procedures  with  regard  to 
rulemaking;  economic  analysis  for 
tei^ting  and  controlling  toxic  substances; 
and  ATSAC  administrative  business. 

The  meeting  will  be  open  to  the  public 
and  time  will  be  set  aside  for  pubUc 
comments.  Any  member  of  the  public 
wishing  to  present  an  oral  or  written 
statement  should  contact  Ms.  Marsha 
Ramsay  at  the  address  or  phone  number 
listed  above. 


Dated:  February  22, 1980. 
Steven  D.  Jellinek. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc  aO-«347  FUed  2-28-80:  8:45  am]  ' 
MUMO  COCC  SSM-OI-II 


[Dockets  Nos.  495  and  496;  Consolidated 
With  Docket  No.  415  et  aL;  FRL  1423-8] 

Intent  To  Hoid  a  Hearing  (Section 
6(bM2)  FiFRA)  To  Determine  Whether 
or  not  Certain  Uses  of  2,4,5-T  and 
Sihrex  Slwuld  Be  Canceled;  Filing  of 
Written  Responses  to  Statement  of 
Issues 

Notice  is  hereby  given,  pursuant  to 
section  164.8  of  the  rules  of  practice  (40 
CFR  164.8)  issued  imder  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  (7  U.S.C.  136  et  seq.), 
that  written  responses  to  one  or  both  of 
the  notices  of  intent  to  hold  hearing  and 
statement  of  issues,  filed  on  December  3, 
1979,  by  Steven  D.  Jellinek,  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances  (44  FR  72316— 2.4,5-T  and  44 
FR  72328 — silvex),  including  the  position 
and  interest  of  such  persons  have  been 
filed  by  the  following  named  parties 
pursuant  to  sec.  164.24  (40  CFR  164.24): 

American  Council  on  Science  and  Health 
Hawaii  Sugar  Planters'  Association 
American  Sugar  Cane  League 
The  American  Farm  Bureau  Federal 
National  Council  for  Environmental  Balance, 

Inc.  (NCEB) 
Florida  Sugar  Cane  L«ague,  Inc. 
Union  Carbide  Agricultural  Products  Co.,  Inc. 
Vertac  Chemical  Corporation 
Environmental  Defense  Fund 
The  State  of  Mississippi  (Dept.  of  Agriculture 

&  Commerce) 
NCH  Corporation 
W.  R.  Grace  &  Company 

For  information  concerning  the  issues 
involved  and  other  details  of  this 
proceeding,  interested  persons  are 
referred  -to  the  dockets  of  these 
proceedings  on  file  with  the  Hearing 
Clerk  (A-110),  United  States 
Environmental  Protection  Agency,  Room 
3708,  401  M  Street,  S.W.,  Washington, 
D.C.  20460  (202/755-5476). 
Edward  B.  Finch. 
Administrative  Law  fudge. 
February  25. 1980. 

(FK  Doc.  a&-«j4e  Filed  2-28-80:  8:46  am] 
enXMO  COOE  6560-01-M 


[OPP-50458;  FRL  1424-3] 

ICI  Americas,  Inc.;  Experimental  Use 
Permit  for  Permethrin 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  issued  an 
experimental  use  permit  to  ICI 
Americas,  Inc.,  for  use  of  the  insecticide 
permethrin  on  livestock  to  evalyate 
control  of  various  insects. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Franklin  D.  R.  Gee,  Product  Manager 
(PM-17),  Room  E-341,  (TS-767),  Office 
of  Pesticide  Progranu,  Environmental 
Protection  Agency,  401  M  St,  S.W., 
Washington,  D.C.  20460,  (202-426-9417). 

SUPPLEMENTARY  INFORMATION:  ICI 

Americas,  Inc.  has  been  issued 
experimental  use  permit  No.  10182-EUP- 
17.  This  permit  allows  the  use  of  72.0 
pounds  of  the  insecticide  permethrin  on 
cattle,  hogs,  horses,  poultry,  and 
livestock  premises  to  evaluate  control  of 
various  insects. 

A  total  of  10,000  sq.  ft.  per  Uvestock 
premise  is  involved;  the  program  is 
authorized  only  in  the  States  of 
Alabama,  Arktmsas,  Arizona,         ^ 
California,  Colorado,  Florida.  Georgia, 
Idaho  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan. 
Minnesota,  Mississippi.  Missouri, 
Nebraska,  New  Mexico,  New  York. 
North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Utah, 
Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  January  25, 1980  to  January  25, 
1981.  This  experimental  use  permit  is 
being  issued  with  the  Umitation  that  all 
the  animals  will  be  destroyed  or  used 
for  research  purposes  only. 

Persons  wishing  to  review  the 
experimental  use  permit  are  referred  to 
the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Washington.  DC  20460.  Inquiries 
regarding  this  permit  should  be  directed 
to  the  contact  person  given  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
Office  so  that  the  appropriate  file  may 
be  made  conveniently  available  for 
review  purposes.  The  files  will  be 
available  for  inspection  from  8:30  a.m.  to 
4:00  p.m.  Monday  through  Friday, 
excluding  holidays. 

(Sec.  5, 92  Stat.  819  as  amended,  (7  U.S.C 
136)) 

Dated:  February  22, 1980. 
Herbert  S.  Hairison, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc.  Ba-63S1  Filed  2-2»-«0: 8:45  «■] 
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(OPP-50499C  FRL  1424-4] 

ICI  Americaa,  Inc;  Expertonentid  Uee 
Permit  for  Pennethrln 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARV:  EPA  has  issued  an 
experimental  use  permit  to  ICI, 
Americas  Inc.  for  use  of  the  insecticide 
permethrin  on  celery  to  evaluate  control 
of  various  insects. 

Foa  nmTMDi  mromiumoH  contact. 
Mr.  Franklin  D.  R.  Gee,  Product  Manager 
{PM-17).  Rm.  E-Ml  {TS-767),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SW, 
Washington.  DC  2046a  (202-428-«417). 
tUPPLCMCNTANV  INPORMATKM:  ICI 

Americas.  Inc.  has  been  issued 
experimental  use  permit  No.  10182-^UP- 
9.  This  permit  allows  the  use  of  the 
remaining  supply  of  the  12,000  pounds  of 
the  insecticide  permethrin  previously 
authorized  to  be  used  to  evaluate 
control  of  various  weeds.  This  program 
was  authorized  in  a  previous 
experimental  use  permit. 

A  total  of  6,000  acres  are  involved:  the 
program  is  authorized  only  in  the  State 
of  Florida.  This  experimental  use  permit 
is  effective  from  January  28, 1980  to 
January  28, 1981.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  celery  has  been  established. 

Persons  wishing  to  review  the 
experimental  use  permit  are  referred  to 
the  designated  Product  Manager  (PM). 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA.  401  M  Street 
S.W..  Washington.  DC.  20460.  Inquiries 
regarding  this  permit  should  be  directed 
to  the  contact  person  given  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
Office  so  that  the  appropriate  file  may 
be  made  conveniently  available  for 
review  purposes.  The  files  will  be 
available  for  inspection  from  6:30  a.m.  to 
4:00  p.m.  Monday  through  Friday, 
excluding  holidays. 

(Sec.  5.  92  Stat  819  as  amended  (7  U.S.C. 
136)) 

Dated:  February  22, 1980. 

Herbert  S.  Hanison. 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

|FR  Doc.  K-OSZ  FU«1  Z-2S-I0:  8:45  ami 
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.(OPP-5045B;  FRL  1424-8] 

Moneanto  Co.;  Experimental  Uee 
Permit  for  Qlyphoeate 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


;  The  Environmental  Protection 
Agency  has  issued  an  experimental  use 
permit  to  Monsanto  Ca  for  the  limited 
use  of  the  herbicide  glyphosate  in 
irrigation  and  drainage  systems, 
including  small  water  impounds  to 
evaluate  control  of  aquatic  weeds. 

FOM  nmTNIR  INTOWIATION  CONTACT 
Robert  Taylor.  Room  E-85e  (FM-25), 
Office  of  Foeticide  Propems, 
Environmental  Protection  Agency,  401  M 
St.  8.W.,  Washington.  D.C  204ea  202- 
755-2196 

SUenSIMNTAIIY  MraMNATlON: 
Monsanto  Company,  Washington,  D.C. 
20036,  has  been  iacued  experimental  use 
permit  No.  524-EUP-29.  This  permit 
allows  the  nse  of  2,901.8  pounds  of  the 
herbicide  g^hosate  in  irrigation 
systems,  ifa-ainage  flyetems,  and  smell 
water  impoundments  each  as  farm 
ponds  to  evaluate  control  of  aquatic 
weeds. 

A  total  of  1.200  acres  are  involved:  the  ■ 
program  is  authorized  only  in  the  States 
of  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Connecticut, 
Delaware,  Florida,  Georgia,  Hawaii, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky.  Louisiana.  Maine,  Maryland, 
Massachusetts,  Michigan,  Miimesota, 
Mississippi,  KGssouri,  Montana, 
Nebraska,  Nevada,  New  Jersey.  New 
Mexico,  New  York.  North  Carolina, 
North  Dakota.  Ohio.  Oklahoma,  Oregon. 
Pennsylvania,  Rhode  Island.  South 
Dakota.  Tennessee.  Texas.  Utah, 
Washington.  Wisconsin,  and  Wyoming. 
This  experimental  use  permit  is  effective 
from  January  1, 1980.  to  January  1, 1981. 

Temporary  tolerances  for  residues  of 
the  active  ingredient  in  or  on  the  crop 
groupings  cucurbits;  forage  legumes: 
fruiting  vegetables:  and  ^e  individual 
raw  agricultxiral  commodity,  hops;  and 
fish  have  been  established.  A  food 
additive  regulation  for  residues  of  the 
active  ingredient  for  water  (potable)  has 
been  established  (21  CFR  193.235). 

Persons  wishing  to  review  the 
experimental  use  permit  are  referred  to 
the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA,  401  M  Street 
S.W..  Washington,  D.C.  20460.  Inquiries 
regarding  this  permit  should  be  directed 
to  the  contact  person  given  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
Office  so  that  the  appropriate  file  may 
be  made  conveniently  available  for 
review  purposes.  The  files  will  be 
available  for  inspection  from  8:30  a.m.  to 
4:00  p.m.  Monday  through  Friday, 
excluding  holidays. 


(Sec.  S.  B2  Stat  «18  as  araendad  (7  (JS.C 

laei). 

DatMl:  Fafaraaiy  22. 188a 

Herbert  8.  Hanlsoe, 

Acting  Director,  Registration  Diviahfo,  Office 
of  Pesticide  Programa. 

(FR  Doc  n-OSM  PiM 


[80P-5:  FRL  1424-5] 

Pennwalt  Corp.;  FHing  of  Peattdde 
Petition 

AOfNCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  Pennwalt  Corp.  has 
submitted  a  pesticide  jietition  proposing 
to  amend  40  CFR  160.371  by  establishing 
tolerances  for  residues  of  thiophanate- 
methyl  on  celery,  onions,  and  pecans 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act 

COMMENTS:  Comments  submitted  should 
bear  a  notation  indicating  the  petition 
number  "OF2293".  Written  comments 
filed  in  connection  with  this  notice  will 
be  available  for  public  inspection  in  the 
Product  Manager's  office  from  8:30  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Henry  Jacoby,  Product  Manager 
(W<I-21J,  Rm.  E-301.  (TS-7B7),  Office  of 
Pesticide  Programs,  Environmental 
Protection  A^cy.  401  M  St,  SW. 
Washington.  D.C  20460,  (202-755-2196). 

SUPPtEMENTARY  INFORMATION: 

Pennwah  Corp.,  P.O.  Box  C,  King  of 
Prussia,  PA  19406.  has  submitted  a 
pesticide  petition  (OF2293)  proposing 
that  40  CFR  180.371  be  amended  by 
establishing  a  tolerance  for  the 
combined  residues  of  ttie  fungicide 
thiophanate-methyl  (dimethyl  ((1,2- 
phenylene)bis(iminocarboix>thioyl)]bis- 
[carbamatej),  its  oxygen  analogue 
dimethyi-4,4'-0-phenylene  bis 

(allophanate),  and  its  benzimidazole^^ 

containing  metabolites  (calculated  as 
thiophanate-methyl)  in  or  on  the  raw 
agricultural  commodities  celery  and 
onions  (green  and  dry  bulb)  at  3  parts 
per  million  (ppmj  and  on  pecans  at  0.2 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  ultraviolet 
spectiaphotometry  for  thiophanate- 
methyl  and  MBC  and  high  pressure 
liquid  chromatography  for  allophanate. 
This  action  is  being  taken  under  section 
408(d)(1)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act 

(Sec.  408(d)(1),  68  Stat  512.  (7  U.S.C.  135)) 


\ 
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Dated:  February  22, 198a 
HflnMrt  Su  Hanison, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

|FR  Doc  W-aSSS  Filed  Z-KHOi  84S  ami 
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(OPTS-51023  FRL  1424-1] 

PolynMr  of  Fumarfc  Add,  laopMfiallc 
Add.  Adipic  Add,  Neopantyl  Glycol, 
Diethylena  Glycol,  and  Propylene 
Glycol;  Premanufacture  Notice 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  Import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (FMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import.  Section  5(d)(2) 
itiyditta  EPA  to  publish  in  the  Federal 
Register  within  5  working  days,  after 
receipt,  certain  information  about  each 
PMN  the  Agency  receives.  This  Notice 
announces  receipt  of  a  PMN  on  the 
chemical  substance  polymer  of  fumaric 
acid,  isophthalic  acid,  adipic  acid, 
neopent^  glycol,  diethylene  glycol,  and 
propylene  glycol  and  provides  a 
summary  of  certain  injformation 
provided  in  the  PMN. 

DATE:  Written  comments  by  March  22, 
1910. 


:  Written  comments  to: 
Documents  Control  Officer  (T&-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington, 
D.C.  20460r202-75&-e05a 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  Wilson,  Premanufacturing  ' 
Review  Divisions  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401 M 
St.,  SW,  Washington,  DC  20460.  202- 
426-3980. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  A  "new  chemical 
substance  is  any  substance  that  ie  not 
on  the  Inventory  of  existing  substances 
compiled  by  EPA  under  Section  8(b)  of 
TSCA.  EPA  first  published  the  Initial 
Intentory  on  Jime  1, 1979.  Notice  of 
availability  of  the  Initial  Inventory  was 
published  in  the  Federal  Register  of  May 
15. 1979  (44  FR  28558).  The  requirement 
to  submit  a  I^IN  for  new  chemical 
substances  manufactured  or  imported 


for  a  commercial  purpose  became 
effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  of  January  10, 1979  (44 
FR  2242).  li^ese  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufactiire 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  effective  date  of 
these  rules  and  forms.  In  particular,  see 
page  28567  of  the  Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
on  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  ff  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  diemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifyng  the  submitter  and 
complying  with  other  applicable 
procedures. 

Once  received,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause. 


extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determyies 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance,  to  the  Inventory.  After 
the  substance  is  added  to  the  Inventory, 
any  company  may  manufacture  it 
without  providing  EPA  notice  under 
seciton  5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  EPA  is  issuing 
the  PMN  set  forth  below. 

PMN  80-19. 

Close  of  Review  Period.  April  21, 1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity.  Polymer 
of  fumaric  acid,  isophthalic  acid,  adipic 
acid,  neopentyl  glycol,  diethylene  glycol, 
and  propylene  glycol. 

Data.  The  foUowing  summary  is  taken 
from  data  submitted  by  the 
manufactiver  in  support  of  claims  made 
in  the  application. 

Use.  Cured,  thermosetting,  cross- 
linked  polyester  plastic  for  industrial 
articles. 

Phyiical/CtMinical  PropertlM 

Add  value 16-22. 

Vitcosilyat66NVintlyfW<e-  SOO-SOOcps. 

SokibMty...- Vkluelly  hMhiUe  m  water. 

Vapor  pfeaaure NeglgMe. 

Description Soft  plaatic  aoid  at  aintMenl 

tamparaiwa. 

Occupational  Exposure.  The  polyester 
resin  will  be  manufactured  in  totally 
enclosed  systems  equipped  with  reflux 
columns  vented  thru  an  incinerator.  The 
only  byproduct  is  water.  The  operators 
will  be  provided  with  protective 
clothing — face  mask  or  goggles  (as 
required)  and  gloves  while  charging  the 
monomers  to  the  reactor.  The  operator 
will  be  exposed  to  the  resin,  in-process, 
for  2-3  minutes  approximately  once 
each  hour,  for  sampling. 


PfochidkNi  EsttnatM 


Rrsi  year 

Second  year.. 
T»*d  »•». — 


400.000-SOO.OOO  tia. 
4SO.000-S60.000  ba. 
500,000-000,000  lie. 


Interested  persons  may.  on  or  before 
March  22. 1980.  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substance's,  401  M  St.,  SW,  Washington, 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "(OPTS-51023J".  Comments 
received  may  be  seen  in  the  above  office 
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between  9:00  a.in.  and  4:00  p.m.,  Monday 
throu^  Friday,  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2804)) 

Dated:  February  22, 1960. 
|ohn  P.  DaKany. 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

|Hl  Doc  W-aSIS  PUtd  Z-ZS-80:  &4S  am] 
MLUNQ  COOC  MM-01-M 


(•OT-23;  FRL  1423-4] 

N-<3>0Hiiun>u  4  llydiuxyplienyl) 
Benzenesulf onamide;  Premanufacture 
Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufactiu^  or  import  Section  5(d)(2) 
requires  EPA  to  publish  in  the  Federal 
Register  within  5  working  days,  after 
receipt  certain  information  about  each 
PMN  the  Agency  receives.  This  Notice 
announces  receipt  of  a  PMN  on  the 
chemical  substance  N-(3,5-dibromo-4- 
hydroxypheny!)  benzenesulfonamide 
and  provides  a  summary  of  certain 
information  provided  in  the  PMN. 
date:  Written  comments  by  April  4, 
1980. 

AOORCSS:  Writtiii  coniments  to: 
Documents  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Enviroimiental  Protection 
Agency.  401 M  St.  SW,  Washington.  DC 
20460.  202-755-a05a 
FOR  FURTHCR  MRNIMA-nON  CONTACT: 
Mr.  Mark  Morris.  Premanufacturing 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  2046a  202- 
428-8493. 

SUPPtEMCNTARY  MFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemcial  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Regbter  of  May  15. 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 


or  imported  for  a  commerrial  purpose 
became  effective  eo  July  1, 1879. 

EPA  hat  proposed  premanufacture 
notification  rules  end  forms  in  the 
Fedeeel  Register  of  Jeiuuuy  10. 1979  (44 
FR  2242).  l^ese  regulations.  Ikowever, 
are  not  yet  in  efiiect  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  pahlisked  in  the  Federel  Rej^ter 
of  may  15, 1979  (44  FR  28544)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rmles  and  forms. 
In  partknilac  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(lJ  of  TSCA.  Under 
section  S(dJ(2)  EPA  must  publish  in  the 
Federal  Sq^ster  nonoonfidential 
information  oo  the  identity  end  uses  of 
the  substance,  es  well  es  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  this  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  infonnatioa  is  claimed 
confidentiaL 

Publication  of  the  section  5(d)(2) 
notice  is  subiect  to  section  14      * 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  daims  confidentiality  for  the 
specific  chemical  identity  or  use(8)  of 
the  chemical  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  wdU  publish  the  generic 
name,  the  generic  use.  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 


complying  with  other  applicable 
procedures. 

Once  received.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  S(c).  EPA  may,  for  good  came, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necesseiy,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  tke  review  period  ends,  the 
submitter  aay  manufacture  the 
substance  unless  EPA  has  imposed 
restrictioRS.  When  fte  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
"provi^f^  EPA  notice  aider  section 
5(a)(lXA). 

Therefore,  wider  the  Toxic 
Substances  Control  Act  EPA  is  issuing 
the  PMN  set  forth  below. 

PMN-SO-29. 

Close  of  Review  Period.  May  4, 1960. 

Manafacturer'M  Identity.  Claimed 
confidentiaL 

Specif ic  Chemiocd  Identity.  N-(3,&- 
dibroBio-4-h]rdroxypbenyl) 
benzenesalfonamidlB. 

Data.  Hie  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  support  of  daims  made 
in  the  application. 

Use.  Claimed  confidentiaL 

Pny«ical/Ch«niicai  TmIk  RmuHs 

SohiMiim W«Mr  <0.01  pct 

ObMitiyl  wHond*  » 10 

pet 
Aoaton«910pct. 
ComOl  <0.1  pd. 
Oaunoi»l.0pct 

HWtHng  \KmW _ rW    o. 

Ociml/walv  ptfMioa  WOO. 

cocfftcisnc. 
EnvtfOflHwnUl  TmIk 

OOO t.19/9. 

TOD 1.2  g/g. 

Seeondwy  1— It  >— iwK         A  aaknlad  aoWion  (43 
ppm)  dU  not  aftod 
microtwtogical 
cvtoon  fiwisbatttfn. 
I  on  t  ■gate  A  aahraM  aoUion  (43 

ppm^Jiad  no  oNoct 
on  Iha  S  aquatic 

tpOCiOA. 

Qermmaiion  bWocU  on  3  fXaM     A  latyralMt  tolutton  (43 
ppnv)  inhiftiiiod 
Owmlnalion  of  redtah 
■nd  fyogran  Mods, 
lull  not  Mkico  Modt 
A  ono^lonai  MtureMd 
MkJllon  (4  J  ppm) 
tiad  no  ofloct  on  itw 
lotlheS 


« 

Expoaure 

Ej^oaur* 

roiMU) 

Maximum              Maaimumi 

tmmm 

Oonoanhatfon 

peraon*          Hour/d^f 
axpoood 

Offfym 

AworaQO 

Paak 

tnhflMlion. 
Wwtallnn. 

30                        1 

ao              ai 

WO 

ft-1 
0-1 

1-10 
0-1 
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USSl 


Disposal  froB  Mamfocture  and 
Processing. 


as/M 


Air.. 


Land. 


tW. 
Siaaia 


Indnerators  qierating  above  1600T 
bum  Boliid  and  ttqnid  wastes. 


•iudyp.i««idl%indM.      biliavtor,  tamaMogte 


Interested  persons  may,  on  or  bef(»e 
April  4. 1980,  submit  to  the  Document 
Contfol  Officer  (TS-7g3),  Rm.  E-447. 
Office  of  Pestiddes  and  Toxic 
Substances.  401 M  St.  SW.  Washington. 
DC  20460,  written  comments  regarding 
this  notice,  lliree  copies  of  all  commen^ 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[8  GT-ZS]".  Comments  received 
may  be  seen  in  the  above  office  between 
9:00  a.m.  and  4K)0  p.m.,  Monday  through 
Friday,  exduding  holidays. 

(Sea  i,  80  Stat  2012  (15  U.S.C  2804)) 

Dated:  February  22,  Ifleo. 
Joim  p.  DeKany. 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

(FR  Ooa  KV43M  nWd  2-28-ei;  fttS  ami 


[OPT$-51024;  FRL  1424-2] 

1-p-(Nltrobenzoyl-1-(4'Cart>oxypyrldyO 
HydrazMa  Pramanufacture  Notlca 

aocmCY:  Environmental  Protection 

Agency  (EPA). 

ACTMHr  Notice. 

iFPECnve  DATE  Section  5(a)(1)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  to  submit  a  premenufacture 
notice  (PMN)  to  EPA  at  least  90  days 
before  manufactiu*e  or  import  Section 
S(d)(2)  requires  EPA  to  publish  in  the 
Fedenl  Register  within  5  working  days, 
after  receipt,  certain  information  about 


each  PMN  the  Agency  receives.  This 

Notice  annoances  receipt  of  e  PMN  on 

the  chemical  sobstaiMX  1-p- 

(Nitioben»iyl-l-(4'eaibojqrpyridyl) 

hydrazide  and  ptovidea  a  siunmary  of 

certain  infotmation  provided  in  the 

PMN. 

DATE  Written  comments  by  Mardi  22. 

1980. 


;  Written  comments  to: 
Docmnents  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401 M  St,  SW,  Washington.  DC 
20460.  202-75&-«l6a 
FOR  nMTHn  INFOHMATIOII  CONTACn 

Mr.  Peal  Wilstm.  Premanufacturing 
Review  Division  (TS-794).  Office  of 
Pestiddes  and  Toxic  Substances, 
Kivironmental  Protection  Agency,  401 M 
St.,  SW,  Washington.  DC  20460,  202- 
426-398a 

StiPPLEMENTAllV  MTOMIATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Re^ster  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  a  commerdal  purpose 
became  effective  on  )uly  1979. 

EPA  has  ivoposed  premanufacture 
notffication  rules  and  forms  in  the 
Federal  Register  of  January  la  1979  (44 
FR  2242).  Theae  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  indude  the  information 
listed  in  Section  S(d)(l)  of  TSCA.  Under 
Section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  dedded  to 
publish  a  description  of  any  test  data 
submitted  widi  the  PMN  end  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  daimed 
confidentiaL 


Pub&»ition  of  the  section  5(dK2) 
notice  is  subject  to  section  14 
concerning  d^sdosure  oi  confidential 
information.  A  conqiaiiy  can  daim 
confidentiality  for  any  infoimation 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  ttse(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidmtial 
descrqition  of  the  potential  exposures 
from  use,  and  a  genoic  name  for  the 
chemicaL  EPA  will  puUi^  die  generic 
name,  the  generic  use,  and  die  potential 
exposure  descriptions  in  the  FedMai 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
devdop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Fedval  Register  notice.  EPA 
immediately  will  review  confidentiality 
daims  for  chemical  identity,  chemical 
use,  \he  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  tiie  Agoicy  will 
publish  an  amended  notice  and  will 
place  the  infoimation  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
precedures. 

Once  received.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Registm  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federel  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  ot  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  EPA  is  issuing 
the  PMN  set  forth  below. 

PMN  80-18. 

Close  of  Review  Period.  April  21, 1980. 

Manufacturer's  Identity.  Qaimed 
confidential.  The  submitter  has  total 
annual  sales  of  between  $1004XXMX)0 
and  $499,999,999  and  intends  to  produce 
the  new  chemical  substance  at  a  plant  in 
the  middle  Atlantic  region  of  the  country 
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whose  three-digit  Standard  Industrial 
Classification  Code  is  280.  "Industrial 
Organic  Chemicals". 

Specific  Chemical  Identity.  1-p- 
(NitrobenzoyI-l-(4'  carboxypyridyl) 
hydrazide. 

Use.  Claimed  confidentiaL  The 
manufacturer  indicates  that  the 
substance  %vill  be  used  in  an  open  use 
that  will  release  more  than  50  kilograms 
(kg),  but  less  than  5,000  kg,  of  the 
substance  to  the  environment  per  year. 
The  manufacturer  further  states  that  the 
use  will  involve  exposure  to  chemical 
and  non-chemical  industry  employees 
once  a  week,  or  less,  with  potential  skin 
and  eye  contact.  The  use,  it  also  states, 
will  involve  exposure  for  commercial 
employees  as  part  of  an  article  with  an 
average  frequency  of  more  than  once  a 
week;  the  potential  is  for  skin  contact.  It 
claims  that  there  will  be  release  to  the 
environment  in  the  form  of  disposal  as 
solid  waste. 

Data.  No  test  data  were  submitted 
with  the  application. 

Interested  persons  may,  on  or  before 
March  22, 1980,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington. 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  docimjent  control 
number  "[OPTS-51024]".  Comments 
received  may  be  seen  in  the  above  office 
between  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5,  90  Stat  2012  (15  U.S.a  2604]). 

Date:  February  22, 1980. 

lohn  P.  Dakany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

[FK  Doc  aO-«ISO  FUmI  S-ZS-aO:  S:45  un| 
MUJNQ  COM  M«0.«1-ll 


[FRL  1424-7] 

Receipt  of  Submission  for  Approval  of 
the  NPOES  State  Pretreatment 
Program  From  the  State  of  Wisconsin 

On  June  26. 1978,  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  promulgated  the  general 
Pretreatment  Regulations  (40  CFR,  403). 
These  regulations,  mandated  by  the 
Clean  Water  Act  of  1977  (Pub.  L  9S- 
217),  govern  the  control  of  industrial 
•  wastes  introduced  into  Publicly  Owned 
Treatment  Works  (POTWs),  commonly 
referred  to  as  municipal  sewage 
treatment  plants.  The  objectives  of  the 
regulations  are  to:  1)  Prevent 
introduction  of  pollutants  into  POTWs 


which  will  interfere  with  plant 
operations  and/or  disposal  or  use  of 
municipal  sludges;  2)  Prevent 
introduction  of  pollutants  into  POTWs 
which  will  pass  through  treatment 
works  in  unacceptable  amounts  to 
receiving  waters  or  mimidpal  sludges: 
and.  3)  Improve  the  feasibility  of 
recycling  and  reclaiming  municipal  and 
industrial  wastewaters  and  sludges. 

One  of  the  keystones  of  the  industrial 
waste  control  programs,  as  set  forth  in 
the  general  Pretreatment  Regulations,  is 
the  establishment  of  Pretreatment 
Programs  as  a  supplement  to  the 
existing  State  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  program.  In  order  to  be  approved, 
a  request  for  State  Pretreatment 
Program  approval  must  demonstrate 
that  the  State  has  legal  authority, 
procedures,  available  funding  and 
qualified  personnel  to  implement  a  State 
Pretreatment  Program  specified  in 
S  403.10  of  the  R^ulations.  The  SUte  of 
Wisconsin  received  NPDES  permit 
authority  on  February  4. 1974.  Generally, 
local  Pretreatment  Programs  will  be  the 
primary  vehicle  for  administering, 
applying  and  enforcing  Federal 
Pretreatment  Standards  for  Industrial 
Users  of  POTWs.  States  will  be  required 
to  apply  and  enforce  Pretreatment 
Standards  directly  against  industries 
that  discharge  to  POTWs  where  local 
programs  are  not  required  or  have  not 
been  developed. 

In  a  January  9, 198a  letter,  Mr. 
Anthony  S.  Earl,  Secretary,  State  of 
Wisconsin  Department  of  Natural 
Resources,  requested  approval  of  the 
State  of  Wisconsin  Pretreatment 
Program,  and  submitted  a  signed 
statement  from  the  Wisconsin  Attorney 
General  that  the  State  of  Wisconsin  has 
the  necessary  authority  together  with  a 
signed  revision  to  the  NPDES 
Memorandum  of  Agreement,  worked  out 
with  the  Regional  Office,  and  a 
description  of  how  the  State  proposes  to 
operate  the  program.  U.S.  EPA  Regional 
Counsel  has  reviewed  the  Attorney 
General  Statement  and  has  determined 
that  the  State  of  Wisconsin  has  legal 
authority  to  implement  an  NPDES 
Pretreatment  Program. 

Prior  to  making  a  final 
recommendation  to  the  Administrator  of 
U.S.  EPA,  the  Regional  Administrator  of 
Region  V  is  providing  opportunity  for 
public  comment  on  the  State's  request 
Any  interested  person  may  comment  by 
writing  to  the  U.S.  EPA.  Region  V  Office. 
All  comment  should  be  made  in  writing 
within  30  days  of  the  date  of  this  public 
notice.  All  comments  and  objections 
which  are  received  by  the  U.S.  EPA  in 
the  Chicago  Regional  Office  within  the 


30-day  comment  period  ending  on 
March  31, 1980.  will  be  considered  by 
the  Administrator  in  his  decision  on  the 
approval  of  the  State's  Pretreatment 
Ih-ogram. 

Such  comments  will  be  made 
available  to  the  public  for  inspection 
and  copying.  If  mere  is  sufficient  public 
interest,  a  public  hearing  will  be  held, 
and  the  time  and  place  of  the  hearing 
will  be  public  noticed.  The  State's 
request  may  be  inspected  and  copied  (@ 
20  cents/page)  at  the  following 
locations: 

U.S.  EPA.  Region  V,  Permit  Branch.  13th 

Floor,  230  South  Dearborn  Street,  Chicago, 

Illinois  60604. 
Wisconsin  Department  of  Natural  Resources, 

Northwest  District,  Spooner,  Wisconsin 

54601. 
Wisconsin  Department  of  Natural  Resources. 

Lake  Michigan  District,  812  South  Piik 

Street,  Green  Bay,  Wisconsin  54303. 
Wisconsin  Department  of  Natural  Resources, 

101  South  Webster  Street,  Madison. 

Wisconsin  53701. 
Wisconsin  Department  of  Natural  Resources, 

North  Central  District,  232  Schick  Plaza. 

Rhinelander,  Wisconsin  54501. 
Wisconsin  Department  of  Natural  Resources, 

Southern  District.  Wakanda  Dirve, 

Waunakee,  Wisconsin  53711. 
Wisconsin  Department  of  Natural  Resources. 

West  Central  District  1300  West 

Clairemont  Avenue,  Eau  Claire,  Wisconsin 

54701. 
Wisconsin  Department  of  Natural  Resources. 

Southeast  District  9722  Watertown  Plank 

Road,  Milwaukee,  Wisconsin  53226. 

Copies  of  this  notice  are  available 
upon  request.  All  comments,  objections 
and  requests  should  be  sent  to: 

U.S.  EPA,  Region  V.  Enforcement  Division, 
230  South  Dearborn  Street,  Chicago,  Illinois 
60604.  ATTN:  Public  Notice  Cleric, 
Telephone  No.  (312)  353-2105. 

Dated:  February  21, 1960. 
Joiin  McGuira. 

Regional  Administrator. 

[FR  Doc  80-M74  Filed  2-28-80:  S:4S  am] 

HUJNa  cooc  ssaa-ei-M 


FEDERAL  EMERGENCY 
MANAQEIMENT  AGENCY 

IFEMA-614-OR] 

Arizona  Major  Disaster  and  Related 
Determinations 

AOCNCv:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

•UMMARV:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Ari2ona 
(FEMA-614^R).  dated  February  19, 
1980,  and  related  determinations. 
dated:  February  19. 1980. 
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PON  MMTim  MPOmiAIION  OONTACTS 

Sewall  H.  E.  Johnson.  Disaster  Response 
and  lacoveiy,  Federal  Emergency 
Management  Agency.  Washiiigton.  D.C 
20472  (202)  634>7825. 

NOnCC  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22. 1974.  entitled  "disaster  Relief 
Act  of  1974"  (88  Stat  143);  notice  is 
hereby  given  that,  in  a  letter  of  Februaiy 
19. 1980,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Arizona  resulting 
from  severe  storms  and  flooding,  beginning 
on  or  about  Februaiy  IS,  1980,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Pub.  L  93-288. 1 
therebre  declare  dut  such  a  major  disaster 
exists  in  the  State  of  Arizona. 

The  time  period  prescribed  for  Ae 
implementation  of  Section  313  (a). 
Priority  to  Certain  Applications  for 
Public  facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  diis 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  audiority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  Federal  Energency  Management 
Agency  Delegati(«  of  Authority,  I 
hereby  appoint  Joe  D.  Winkle  of  die 
Federal  Emergency  Management 
Agency  to  act  as  die  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Arizona  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

The  following  Counties  for  Individual 
Assistance  only: 

Gila 

Maricopa 

Yavapai 

(Catalog  of  Federal  Domestic  Assistance  Na 

14.701,  Disaster  Assistance) 

WiIlia«BH.Wik»j[. 

Associate  Director,  Disaster  Response  antt 
Recovery,  Federal  Emergency  Managemeat 
Agency, 

[FRDo&SUPBSIMllSWitiWMiil 

saisM  cooBsri 

.t  * 


[FEIIA-614-OR] 

Arizona;  Aniendment  to  Notice  of 
Mi^or  Disaster  Declaration 

AQCNCY:  Federal  Emergency 
Management  Agency. 
AcnON:  Notice. 

SUMMAinr:  This  Notice  amends  the 

Notice  of  a  major  disaster  for  the  State 

of  Arizona  (FEMA-614-DR).  dated 

February  19. 1980.  and  related 

determinations. 

DATBK  February  20. 19ea 

FOR  PIMTNCR  MTOIMIATION  OONTACR 

Sewall  H.  B.  Johnson,  Disaster  Response 

and  Recovery,  Federal  Emergency 

Management  Agency,  Washington,  D.C 

20472,  (202)  634-7845. 

notke:  lite  Notice  of  a  major  disaster 

for  the  State  of  Arizona  dated  February 

19, 1980,  is  hereby  amended  to  include 

the  following  areas  among  those  areas 

determined  to  have  been  adversely 

affected  by  the  catastrophe  declared  a 

major  disaster  by  the  Pnesident  in  his 

declaration  of  February  19, 1980. 

The  following  Coimties  for  Public 
Assistance  in  addition  to  Individual 
Assistance: 

Gila 

Maricopa 

Yavapai 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  EHsaster  Assistance) 

William  R  WUgox. 

Associate  Director,  Disaster  Response  and 

Recovery,  Federal  Emergency  Management 

Agency. 

(FR  Doc  m-exn  FIM  a-ZS-aO:  S:4S  am] 
BHIMQ  CODE  SMS-M.* 


{FEMA-3078-EM] 

California;  Amendment  to  Notice  of 
Emergenqr  Declaration 

AOENCv:  Federal  Emergency 
Mcmagement  Agency. 
action:  Notice. 

summary:  This  Notice  amends  the 

Notice  of  emergency  declaration  for  the 

State  of  California  (FEMA-3078-EM], 

dated  February  1. 1980,  and  related 

determinations. 

dated:  February  20. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  R  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency.  Washhigton,  D.C 
20472  (202)  634-7848. 
notice:  The  Notice  of  a  emergency 
declaradon  for  the  State  of  California 
dated  February  1, 1960,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 


catastrophe  dedared  an  emergency  by 
the  President  in  his  dedaration  of 
February  1. 1980. 

Reclamation  districts  to  be  specified 
at  a  later  date  within  Contra  Costa  and 
San  Joaquin  Counties  and  limited  to 
emergency  assistance  to  protect  the 
fi«sh  water  intake  system  for  Contra 
Costa  Cotmty. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

William  H.  Wilcox. 

Associate  Director,  Disaster  Response  and 
Recovery,  Federal  Emergency  Management 
Agency. 

(FR  Doc.  aO-6272  Filed  2-2S-80:  S^S  ami 
SUXJNQ  CODE  871S-St  H 


FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  AC-73:  Date:  Fab.  26.  IMG] 

City  Federal  Savlnga  ft  Loan 
Aaaodation,  Elizabeth,  NJ4  Final 
Action  Approval  of  Converakm 
Application 

Notice  is  hereby  given  tbat  on 
February  14, 1980,  tibe  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-100  approved  the 
application  of  City  Federal  Savings  and 
Loan  Association.  Elizabeth,  New 
Jersey,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Sb«et,  N.W.  Washington.  D.C 
20522  and  at  the  Office  of  die 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  New 
York,  One  World  Trade  Center,  Floor 
103,  New  York,  New  York,  1004a 

By  the  Federal  Home  Loan  Bank  Board. 
J.J.nnn, 

Secretary. 

[FR  Doc  SO-SaSB  FUod  X-2B-aO:  t>4S  am) 
BHJJNG  CODE  6720-01-11 

[Na  AC-74;  Date:  Feb.  26.  I960] 

First  Federal  Savlnga  &  Loan 
Aaaodation  of  Brookhaven, 
Brookhaven,  Mlaa,;  Final  AcUen' 
Approval  of  Converaion  AppJcaMon 

Notice  is  hereby  given  diat  on 
February  14, 1980.  Ae  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  aiul  Loan  Insurance 
Corporation  ("Con)oration'').  by 
Resolution  No.  80-100  approved  the 
application  of  First  Federal  Savings  and 
Loan  Association  of  Brookhaven, 
Brookhaven,  Mississippi,  for  permission 
to  convert  to  the  stock  form  of 
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organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street.  N.W.  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Little  Rock,  1400  Tower 
Building.  Little  Rock,  Arkansas,  72201. 

By  the  Federal  Home  Loan  Bank  Board. 
M.Finn. 

Secretary. 

IFK  Doc  ao-asas  FUed  2-2S-aO:  1:45  ub| 

■LUNQ  COM  vrtKy-m 

[No.  AC-7S;  Datr.  F«b.  2e.  IMC] 

Freedom  Federal  Savinge  ft  Loan 
Aaaodatton,  Tampa.  FIil;  Final  Action 
Approval  of  Converalon  Application 

Notice  is  hereby  given  that  on 
February  14. 1980,  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-08  approved  the 
application  of  Freedom  Federal  Savings 
and  Loan  Association.  Tampa.  Florida, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street  N.W.,  Washington,  D.C. 
20552  and  at  thg  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta.  260  Peachtree  Street.  N.W.,  P.O. 
Box  56527.  Atlanta,  Georgia.  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
M.Fiim. 

Secretary. 

(FR  Doc  l&^asi  Filed  Z-2S-aO:  S:4S  anil 
MUMQ  COM  •73e-01-« 


[No.  AC-76;  Datr.  Feb.  26. 1M0] 

United  Federal  Savings  A  Loan 
Association  of  Rodcy  Mount.  Rocky 
Mount.  N.C.:  Final  Action  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
February  14. 1980.  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-09  approved  the 
application  of  United  Federal  Savings 
and  Loan  Association  of  Rocky  Mount. 
Rocky  Mount,  North  Carolina,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street.  N.W.  Washington.  D.C. 
20552  and  at  the  OfBce  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 


Atlanta,  260  Peachtree  Street  N.W..  P.O. 
Box  56527,  Atlanta,  Georgia,  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
MFton, 

Secretary. 

[FR  Doc  K-tagr  nied  Z-ZB-eO:  1:45  wn] 
MLUNG  COM  (TM-OI-M 


[80-40] 

Preemption  of  State  Usury  Laws; 
Document  Classification;  Correction 

For  a  document  correcting  the 
classification  of  a  document  from  a 
Notice  to  a  Rule  (45  FR  6165,  January  25. 
1980)  see  FRDoc.  80-6489  appearing  in 
the  Rules  section  of  this  issue. 

MUMQ  COM  STSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Bank  HoMing  Companies;  Notice  of 
Proposed  De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedflcaUy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 


Federal  Reserve  Bank  not  later  than 
March  21. 1960. 

A.  Federal  Reaerve  Bank  of  New. York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street  New  York.  New  York 
10045: 

Manufacturers  Hanover  Corporation. 
New  York,  New  York  (second  mortgage 
lending  and  insurance  activities: 
Maryland):  to  engage  through  its 
subsidiary  Ritter  Finance  Incorporated 
of  Maryland  in  second  mortgage  lending, 
and  to  sell  credit  life  insurance  directly 
related  to  such  extensions  of  credit 
These  activities  would  be  conducted 
from  the  offices  of  Ritter  Finance 
Incorporated  of  Maryland  located  in  and 
serving  the  following  counties  as  well  as 
portions  of  contiguous  counties: 
Allegheny  and  Somerset  Counties. 
Maryland. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond.  Virginia 
23261: 

NCNB  Corporation,  Charlotte,  North 
Carolina  (mortgage  banking:  Florida):  to 
engage,  through  its  subsidiary,  NCNB 
Mortgage  Corporation:  in  making, 
acquiring,  and  servicing  loans  and  other 
extensions  of  credit  secured  byreal 
estate  and  in  making  commercial 
construction  loans.  These  activities 
would  be  conducted  from  an  office  in 
Miami,  Florida,  serving  Dade,  Broward, 
and  Palm  Beach  Counties,  Florida. 

C.  Other  Federal  Reaerve  Banks: 
None. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  February  21, 1980. 
William  N.  McOooougli. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  Sfr-azsa  FUmI  »-a-80:  S:45  am) 
mXMO  COM  S210-01-M 


First  UnkMi  Bancorporation; 
Acquisition  of  Bank 


First  Union  Bancorporation,  St.  Louis, 
Missouri,  has  applied  for  the  Board's 
approval  under  §  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  90  percent  or  more 
of  the  voting  shares  of  First  Bank  of 
Commerce,  Columbia,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  S  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  21. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
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would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  siunmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  22. 1960. 
Willam  R  McDoooaiii. 
Assktant  Secretary  of  thi  Board. 

.|FR  Obc.  SS-SSaO  FUad  S-»-«k  MB  og 

sMxan  COM  t>i»4f-ai 


MaibhaN  ft  Haley  Corp^  Acquisition  of 
aBank 

Marshall  ft  Daley  Corporation. 
Milwaukee,  Wisconsin,  has  applied  for 
the  Board's  approval  under  i  3(a)(3]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  S  1842(a)(3)  to  acquire  90  percent 
or  more  of  the  voting  shares  of  the 
banking  subsidiaries  of  Affiliated  Bank 
Corporation,  Madison,  Wisconsin: 
Affiliated  Bank  of  Madison.  Madison. 
Wisconsin:  Affiliated  Bank  of  HiUdale. 
Madison,  Wisconsin;  Affiliated  Bank  of 
Jamestown.  Madison,  Wisconsin; 
Affiliated  Bank  of  Cambridge. 
Cambridge,  Wisconsin.  Affiliated  Bank 
of  Middleton,  Middleton.  Wisconsin. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  |  3(c) 
of  the  Act  (12  U.S.C.  §  1842(c)). 

Marshall  ft  Ilsley  Corporation, 
Milwaukee,  Wisconsin,  has  also 
applied,  pursuant  to  section  4(c)(8)  of 
the  BaiJc  Holding  Company  Act  (12 
V.SJC.  1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
S  225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Affiliated  Leasing 
Corporation.  Madison.  Wisconsin. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  equipment 
lease  financing  activities.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Madison,  Wisconsin,  and  the  geographic 
area  to  be  served  is  Dane  County.  Such 
activities  have  been  specified  by  the 
Board  hi  section  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
constunmation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 


the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  heeuing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Boani  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hecuing 
shoiild  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C  20551,  not 
later  than  March  21, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  22, 1980. 
Vl^Wam  N.  JMcDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  aO-eSQZ  FUed  2-28-80: 8:45  am] 
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M.  W.  Reed  Banco,  Inc^  Formation  of 
Bank  HoMing  Company 

M.  W.  Reed  Banco,  Inc.,  Iowa  Falls, 
Iowa,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Stege  Insurance 
Agency,  Inc.,  Fonda,  Iowa,  which 
currently  owns  84  per  cent  of  The  First 
National  Bank  of  Fonda,  Fonda,  Iowa. 
The  factors  that  are  considered  in  acting 
on  the  application  tu'e  set  forth  in  S  3(c) 
of  the  Act  (12  U.S.C.  S  1842(c)). 

M.  W.  Reed  Banco,  Inc.,  Iowa  Falls, 
Iowa,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  ihe  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  S  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  S  225.4(b)(2)),  for 
permission  to  acquire  voting  shares  of 
Stege  Insurance  Agency,  Inc.,  Fonda, 
Iowa. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  sale  of 
general  insurance  in  a  town  with  a 
population  less  than  5,000.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Fonda,  Iowa,  and  the  geographic  areas 
to  be  served  are  the  counties  of  Fonda 
and  Pocahantas,  Iowa.  Such  activities 
have  been  specified  by  the  BoEU'd  in 
section  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 


benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  March  20 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  22, 1980. 
William  N.  McDooou^ 
Assistant  Secretary  of  the  Board 

PH  Doc  80-8287  FIM  2-28-80:  8:45  am] 
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MPSBankcorp,  Inc^  Formation  of  Bank 
HoMing  Company 

MPSBfmcorp.  Inc.,  Mount  Prospect 
Illinois,  has  applied  for  the  Board's 
approval  under  i  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  Mount  Prospect  State 
Bank,  Mount  Prospect  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  S  3(c)  of 
the  Act  (12  U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
vmting  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  20. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Govemon  of  the  Federal  Reserve 
Syatem.  February  22. 198a 
William  N.  M cOonougli. 

Anistant  Secretary  of  the  Board. 

int  Doc  »4aB  PSad  >-2S-«  MS  aal 
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Trust  Ca  of  Georgia;  Acquisition  of 
Bank 

Trust  Company  of  Georgia.  Atlanta. 
Georgia,  hat  api^ied  for  the  Board's 
approval  under  i  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
S  ia42(a)(3))  to  acquire  80  per  cent  or 
more  of  the  voting  shares  of  The 
Commercial  Bank.  Bowdon,  Georgia. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  S  3(c] 
of  the  Act  (12  U.S.C.  9  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
af  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  21, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  February  22. 1980. 
William  N.  McOonough. 
Assistant  Secretary  of  the  Board. 

int  Doc  M>-«jm  Piimi  a-2S-«  »:«  ami 


DEPAimiENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
lOockat  No.  79-042S/CP] 

Canned  Peadies  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Mantel  Testing 

AOCNCV:  Pood  and  Drug  Administration. 
ACTKNC  Notice. 

SUiMNAflv:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
temporary  permit  has  been  issued  to 
California  Canners  and  Growers  to 
market  test  a  new  style  of  canned 
peaches  designated  as  "chunky."  The 
temporary  permit  is  to  permit  the 
applicant  to  measure  consumer 
acceptance  of  the  food. 
dates:  This  permit  is  effective  on  the 
date  the  new  food  is  introduced  into  or 
caused  to  be  introduced  into  interstate 


commerce,  bat  no  later  than  May  29, 
1980:  the  permit  is  effective  for  15 
months,  bat  will  terminate  either  on  the 
effective  date  of  an  affumative  order 
ruling  on  Libby.  McNeill  and  libby's 
petition  of  Jane  6, 1977,  proposing 
amendment  of  the  standards  of  identity 
and  quality  for  canned  peaches  or  30 
days  after  a  negative  ruling  on  the 
proposal,  if  sudh  a  ruling  is  made  before 
the  permit  expires. 

worn  nmTHtn  mromiATiOH  comtact: 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare.  200  C  St.  SW..  Washington. 
DC.  20204.  202-24S-lie4. 
SilPW  iMmTAHY  INroWSATIOM.  In 
accordance  with  1 130.17  (21  CFR 
130.17)  concerning  temporary  permits  to 
facilitate  market  testing  of-foods  varying 
from  the  requirements  of  the  standards 
of  identity  promulgated  under  section 
401  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  341),  notice  is 
given  that  a  temporary  permit  has  been 
issued  to  California  Caiyiers  and 
Growers,  San  Francisco.  CA  94106.  This 
permit  covers  limited  interstate 
marketing  tests  of  canned  peaches  that 
deviate  from  the  standard  of  identity 
prescribed  in  §  145.170(a)  (21  CFR 
145.170(a)).  in  that  the  standard  does  not 
provide  for  the  optional  style  of  chunky 
peaches  (units  V^  inch  or  greater  in  the 
smallest  dimension  and  1%  inches  or 
less  in  the  largest  dimension).  At  least 
75  percent  of  the  drained  weight  of  the 
contents  of  the  container  will  conform  to 
the  foregoing  size  specifications.  The 
permit  provides  for  the  temporary 
marketing  of  25.000  cases  of  twenty-four 
#303  cans  and  16.000  cases  of  six  #10 
cans  of  the  product  to  be  distributed  in 
the  States  oif  California.  Connecticut, 
Maine,  Massachusetts,  Nevada,  New 
Hampshire,  New  Jersey.  New  York. 
Pennsylvania.  Rhode  Island,  and 
Vermont. 

The  test  product  will  be  packed  at  the 
CaUfomia  Canners  and  Growers  plant 
located  in  Sunnyvale.  CA.  The  product 
will  be  packed  in  heavy  syrup  prepared 
from  ingredients  (water,  com  syrup,  and 
sugar  syrup)  that  are  already  provided 
for  in  the  standard. 

The  principal  display  panel  of  the 
label  will  state  the  product  name  as 
"Chunky  Peaches."  Wherever  the  name 
of  the  food  appears  on  the  label  he 
words  "in  heavy  sjrrap"  will  appear  in 
letters  not  less  than  one-half  the  size  of 
those  used  in  the  name  of  the  food.  The 
ingredients  used  will  be  stated  on  the 
label  as  reqiiired  by  the  applicable 
sections  of  Part  101  (21  CFR  Part  101). 
This  permit  is  effective  lieginning  on  the 
date  the  new  food  is  introduced  or 


caused  to  be  introduced  into  interstate 
commerce,  but  no  later  than  May  29, 
1960.  However,  this  permit  as  issued  to 
Califomia  Canners  and  Growers  may 
terminate  sooner  depending  upon  the 
final  action  taken  on  the  Libby,  McNeill 
and  Libby.  Inc..  petition  proposing  to 
ambnd  the  standards  of  identity  and 
quality  for  canned  peaches.  If  the 
proposal  is  affirmed,  the  permit  will 
terminate  on  the  effective  date  of  the 
final  regulation.  If  the  proposal  is 
rejected,  the  permit  will  expire  30  days 
after  thie  negative  ruling  on  the  proposal. 

Dated:  February  22, 1980. 
William  F.  RaniinJph. 

Acting  Associate  Conuniasioner  for 
Regulatory  Affairs. 
[TH  Doc.  tO-vmir^tA%-»-ta.  Mi  am\ 
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(Docket  No.  7*-0447/Cr] 

Canned  Pears  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
Marlcet  Testing 

aqency:  Food  and  Drug  Administration. 
Acnow:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
temporary  permit  has  been  issued  to  the 
Califomia  canners  and  Growers  to 
market  test  a  new  style  of  canned  pears 
designated  as  "chuiAy.".The  temporary 
permit  is  to  permit  the  applicant  to 
measure  consumer  acceptance  Of  the 
food. 

DATES:  This  permit  is  effective  on  the 
date  the  new  food  is  introduced  into  or 
caused  to  be  introduced  into  interstate 
commerce,  but  no  later  than  May  29, 
1980;  the  permit  is  effective  for  15 
months,  but  will  terminate  either  on  the 
effective  date  of  an  affirmative  order 
ruling  on  a  proposal  published  in  the 
Federal  Register  of  June  1, 1979  (44  FR 
31699),  to  amend  the  standards  of 
identity  and  quality  for  canned  pears  or 
30  days  after  a  negative  ruling  on  the 
proposal,  if  such  a  ruling  is  made  before 
the  permit  expires. 

TOR  nNrrHCR  infowiatiow  contact: 
F.  Leo  Kauffinan,  Bureau  of  Foods  (HFF- 
214),  Food  and  DUrug  Administration, 
Department  of  Health,  Education,  and 
Welfare.  200  C  St  SW..  Washington. 
DC.  20204.  202^245-1164. 
SUPPLCMCNTARV  INFORMATION:  In 
accordance  with  f  130.17  (21  CFR 
130.17]  concerning  temporcuy  permits  to 
facilitate  market  testing  of  foods  varying 
from  the  requirements  of  the  standards 
of  identity  promulgated  under  section 
401  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  341).  notice  is 
given  that  a  temporary  permit  has  been 
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issued  to  the  Califomia  Canners  and 
Growers,  San  Francisco.  CA  94106.  Tliis 
permit  covers  limited  interstate 
marketing  tests  of  canned  pears  that 
deviate  bom  the  standard  of  identity 
prescribed  hi  1 14S.175(a]  (21  CFR 
145.175(a)).  hi  that  the  standard  does  not 
provtde  for  the  optional  style  of  chunky 
pears  (units  V^  inch  or  greater  in  the 
smaDest  dimension  and  1%  Inches  or 
less  in  the  largest  dimension).  At  least 
75  percent  of  the  drained  weight  of  the 
contents  of  the  container  will  conform  to 
the  Cpregoing  size  specifications.  The 
pemttt  provides  for  the  temporary 
marketing  of  25,000  cases  of  twenty-four 
#303  cans  and  6.000  cases  of  six  #10 
cans  of  the  product  to  be  distributed  in 
the  States  of  Califomia.  Connecticut 
Maine.  Massachusetts.  Nevada.  New 
Han:f)shire.  New  Jersey,  New  Yoiic 
Pennsylvania,  Rhode  Island,  and 
Vermont 

The  test  product  will  be  packed  at  the 
California  Canners  and  Growers  plant 
located  in  Sunnyvale.  CA.  The  product 
will  be  packed  in  heavy  syrup  prepared 
from  ingredients  (waterr  com  syrup,  and 
sugar  syrup)  that  are  already  provided 
for  in  the  standard. 

The  principal  display  panel  of  the 
label  will  state  the  product  name  as 
"Chunky  Pears."  VVherever  the  name  of 
the  food  appears  on  the  label,  the  words 
"in  heavy  syrup"  will  appear  in  letters 
not  less  than  one-half  the  size  of  those 
used  in  the  name  of  the  food.  The 
ingredients  used  will  be  stated  on  the 
label  as  required  by  the  applicable 
sections  of  Part  101  (21  CFR  Part  101). 
This  permit  is  effective  beginning  on  the 
date  the  new  food  is  introduced  or 
caused  to  be  introduced  into  interstate 
coQunerce.  but  not  later  than  May  29. 
1980.  However,  this  permit  as  issued  to 
Califomia  Canners  and  Growers  may  be 
terminated  sooner,  depending  on  the 
final  action  on  the  proposal  to  amend 
the  standards  of  identity  and  quality  for 
cani^  pears  published  in  the  Fednal 
ReglMer  of  June  1. 1979  (44  FR  31669).  If 
the  proposal  is  affirmed,  the  permit  will 
terminate  on  the  effective  date  of  the 
final  regulation,  if  the  proposal  is 
rejeoed,  the  permit  will  expire  30  days 
afier  the  negative  ruling  on  the  proposal 

Dated:  February  22, 1980. 
William  P.  Randoliih. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[m  Doc.  M-aai  FIM  S-»-«!  k«S  aa) 
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HMlth  Care  Financing  Administration 

Nationai  Professional  Standards 
Review  Council;  Request  for 
Nominatioaof  Meml>ers 

The  terms  of  three  members  of  the 
National  Professional  Standards  Review 
Council  will  expire  as  of  June  30, 1980. 
The  purpose  of  this  notice  is  to  solicit 
suggestions  for  qualified  individuals  to 
fill  the  vacancies  on  the  Council. 

The  Nationtd  Professional  Standards 
Review  Council  was  established  in  1973 
under  section  1163  of  the  Social  Security 
Act  (42  U.S.C.  section  1320c-12).  The 
Council  is  composed  of  eleven 
physicians.  The  physicians  must  be  of 
recognized  standing  and  distinction  in 
the  appraisal  of  medical  practice  and 
not  otherwise  in  the  employ  of  the 
United  States.  A  majority  of  the 
Council's  members  must  be 
recommended  by  national  organizations 
recognized  by  the  Secretary  as 
representing  practicing  physicians; 
however,  its  membership  includes 
physicians  recommended  by  consumer 
groups  and  other  health  care  interests. 
Members  are  appomted  for  3  years  and 
are  eligible  for  reappointment 

In  order  to  achieve  a  balance  of 
expertise  on  the  Council,  we  are 
particularly  interested  in  practicing 
physicians  experienced  in  the  areas  of 
health  finance,  specialized  medical 
review  methodologies  such  as 
andllaries  review,  and  preventative 
health. 

Send  nominations  and  curriculiun 
vitae  by  March  28, 1980  to:  Cleo  E. 
Hancock,  Staff  Director,  National 
Professional  Standards  Review  Coimcil. 
Room  5334.  Switzer  Building,  330  C 
Street  SW..  Washington,  D.C.  20201. 
telephone:  (202)  245-0347. 

Nominations  must  state  that  the 
nominee  is  aware  of  the  nomination  and 
is  willing  to  serve  as  a  member  of  the 
Council. 

Thank  you  for  your  assistance  and 
prompt  attention. 

Dated:  February  25, 1980. 
Leonard  D.  Schaeffer, 
Administrator. 

|FR  Doc  80-0337  Filed  2-2S-80: 8:45  am] 


Food  and  Drug  Administration 

[FDA  225-W-8000] 

Exported  Dry  MHk  Products; 
Memorandum  of  Understanding  With 
the  Department  of  Primary  Industry, 
Australia 

AOENCY:  Food  and  Drug  Administration. 
AcnoN:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  with  the 
Department  of  Primary  Industry, 
Australia.  The  purpose  of  the 
memorandum  of  understanding  is  to 
expedite  entry  of  Australian  d^  milk 
products  at  U.S.  ports  and  to  give 
assurance  that  they  meet  certain 
standards. 

DATE:  The  agreement  became  effective 
January  27, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Dykstra.  Regulatory  Operations 
Section  (HFC-^22),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville.  MD  20657.  301-443- 
3470. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  notice  published  in  the  Federal 
Renter  of  October  3. 1974  (39  FR  35697) 
stating  that  future  memoranda  of 
understanding  and  agreements  between 
FDA  and  others  would  be  published  in 
the  Federal  Register,  the  agency  is 
publishing  the  following  memorandum 
of  understanding. 

Memorandum  of  Understanding 
Between  the  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare  and  the 
Department  of  Primary  Industry, 
Australia  Covering  Dry  Milk  Products 
Exported  From  Australia  to  the  United 
States  of  America 

I.  Objectives.  The  goals  of  the  Food 
and  Drug  Administration  (FDA)  and  the 
Australian  Department  of  Primary 
Industry  (DPI)  in  entering  into  this 
Memorcmdum  of  Understanding  (MOU) 
are  to: 

1.  Expedite  the  entry  of  Australian 
dry  milk  products  at  U.S.  ports  by 
minimizing  the  need  for  extensive  FDA 
sampling  of  DPI  certified  dry  milk 
products  from  Australia. 

2.  Give  assurance  that  AustraUan  dry 
milk  products  exported  to  the  U.S.  are 
free  from  contamination  or 
underprocessing  in  accordance  with  the 
standards  set  out  in  this  MOU. 

n.  Definitions,  For  purposes  of  this 
Memorandum,  both  parties  accept  the 
following  definitions: 

Dry  milk  products:  Dry  milk  products 
include  dry  whole  milk,  nonfat  dry  milk, 
lowfat  dry  milk,  dry  cream,  dry  whey, 
dry  buttermilk,  casein,  caseinates  and 
coprecipitates.  Products  mariced  "FOR 
NON-EDIBLE  USE  ONLY"  are  excluded 
fit)m  this  definition. 

Lot  A  lot  is  a  quantity  of  dry  milk 
product  produced  by  one  manufacturer 
during  a  discrete  period  of  time,  not 
exceeding  one  day.  in  one  conthiuous 
process  using  a  single  processing  line. 


13538 


Federal  Regbter  /  Vol.  45.  No.  42  /  Friday.  February  29,  IflBQ  /  Nofioo 


packaged  in  identical  containers  which 
are  identified  by  •  code  or  mark 
traceable  to  the  manufecturer. 

Pencillin  negative:  The  lot  of  dry  millc 
product  is  pendilin  negative  when  the 
samples  from  that  lot,  taken  in 
accordance  with  Section  IV 
-SAMPLING"  of  this  MOU.  or  units 
composited  from  those  samples  in 
accordance  with  that  section,  are 
reported  as  pencillin  G  not  detectable, 
when  tested  by  one  of  the  methods 
described  in  Attachment  A,  "Analytical 
Methods". 

Phosphatase  negative:  The  lot  of  dry 
milk  product  is  phosphatase  negative 
when  the  samples  from  that  lot,  taken  in 
accordance  with  Section  IV 
•SAMPLING"  of  this  MOU,  or  units 
composited  from  those  samples  in 
accordance  with  that  section,  are 
reported  as  phosphatase  not  detectable 
when  tested  by  one  of  the  methods 
described  in  Attachment  A, 
ANALYTICAL  METHODS". 
Salmonella  negative:  The  lot  of  dry 
milk  product  is  Salmonella  negative 
when  the  samples  from  that  lot  taken  in 
accordance  with  Section  FV  "Sampling" 
of  this  MOU,  or  units  composited  from 
those  samples  in  accordance  with  that 
section,  are  reported  as  Salmonella  not 
detectable,  when  tested  by  one  of  the 
methods  described  in  Attachment  A. 
"Analytical  Methods", 
in.  Obligations  of  Participaats. 
A.  Department  of  Primary  Industry. 
Australia.  The  Deparfrnent  of  Primary 
Industry  (DPI)  is  responsible  to  the 
Government  of  the  Common-wealth  of 
Australia  for  the  administration  of  the 
Exports  (Dairy  Produce)  Regulations.  In 
fulfilling  its  responsibilities  under  those 
Regulations,  DPI  directs  its  activities 
towards  the  reputation  of  the  dairy 
exports  fitmn  the  Common-wealth  of 
Australia  by  ensuring  that  dairy  foods 
are  safe  and  wholesome  and  that  such 
products  are  honestly  and  informatively 
labeled.  This  is  accomplished  by 
inspecting  the  processed  products 
before  distribiition  and  by  collecting  and 
examining  samples  to  assure 
compliance  witfi  these  Regulations.  To 
carry  out  these  responsibilities  as  they 
relate  to  exports  of  dry  milk  products 
and  in  fulfillment  of  commitments  under 
this  Memorandum  of  Understanding: 

1.  The  Department  of  Primary  Industry 
has  furnished  the  Food  and  Drug 
Administration  with  copies  of  the 
current  regulations  and  procedures  used 
to  assure  that  dry  milk  products  are 
sanitary.  The  DPI  will  supply  the  FDA 
with  copies  of  any  future  changes  as 
they  become  effective. 

2.  The  Department  of  Primary  Industry 
has  informed  FDA  of  the  sampling  and 
testing  procedures  involved  in  the 


microbiolagical/cfaemical  testing  of  dry 
milk  products  manufactured  in  export 
establishments  in  Australia  registered 
under  the  Exports  (Daby  Produce) 
Regulations  as  these  procedores  operate 
on  and  from  January  1, 1978.  DPI  will 
inform  the  FDA  of  any  modifications 
initiated  in  the  Australian  analytical 
regime. 

3.  The  Department  of  Primary  Industry 
will  furnish  to  the  Food  and  Drug 
Administration,  on  request,  a  full 
description  of  the  manufacturing  process 
and  quality  controls  used  in  respect  to 
any  particular  lot  to  assure  that  the 
production  of  the  dry  milk  product 
concerned  is  sanitary. 

4.  The  Department  of  Primary  Industry 
will  inspect  each  lot  of  dry  milk  product 
produced  in  Australia  and  offered  for 
certification  and  exportation  to  the 
United  States  of  America  to  assure  that 
the  lot  is  penicillin  negative, 
phosphatase  negative,  and  Salmonella 
negative. 

5.  The  Department  of  Primary  Industry 
will  issue  a  separate  certificate  for  only 
those  lots  which  meet  the  criteria  in  4 
above.  Any  lot  offered  for  certification 
which  fails  to  meet  such  criteria  shall  be 
denied  export  to  the  United  States  of 
America. 

6.  The  Department  of  Primary  Industry 
will  require  all  packages  in  each  lot 
exported  to  the  United  States  of 
America  to  be  identified  by  a  lot 
number. 

7.  The  Department  of  Primary  Industry 
will  include  in  the  certificate  for  each  lot 
exported  to  the  United  States  of 
America  the  following  information: 

a.  Lot  identification,  including  name 
and  address  of  manufacturer; 

b.  Number  and  size  of  containers  in 
the  lot; 

c.  Information  that  the  product 
described  is  negative  for  penicillin, 
phosphatase  and  Salmonella  in 
accordance  with  the  requirements  of 
this  MOU. 

d.  Date  of  certificate;  and, 

e.  Name  and  stamp,  or  seal  of 
authorizing  officiaL 

The  validated  certificate  will 
accompany  the  shipping  manifest. 

B.  The  Food  and  Drug  Administration. 
U.S.  Department  of  Health,  Education, 
and  Welfare.  The  Food  and  Drug 
Administration  (FDA)  of  the  Department 
of  Health.  Education,  and  Welfare  is 
charged  by  the  Government  of  the 
United  States  of  America  with  the 
enforcement  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  the  Fair 
Packaging  and  Labeling  Act.  In  fulfilling 
its  responsibilities  under  the  Acts,  FDA 
directs  its  activities  toward  the 
protection  of  the  public  health  of  the 
United  States  of  America  by  ensuring^ 


that  foods  are  safe  and  wholesome  and 
that  prodocts  are  honestly  and 
informatively  labeled.  Tfais  is 
accompUshed  by  inspecting  the 
processing  and  distribution  of  foods  and 
by  collecting  and  examining  samples  to 
assure  compliance  with  these  Acts.  To 
carry  out  thisae  responsibilities  as  they 
relate  to  Imported  dry  milk  products  and 
in  fulfillment  of  its  Memorandum  of 
Understanding  commitment: 

1.  The  Food  and  Dnig  Administration 
acknowledges  that  the  Department  of 
Primary  Industry  has  informed  FDA  of 
the  sampling  and  testing  procedures 
involved  in  the  microbiological  testing  of 
dry  milk  products  manufactured  in 
export  establishments  in  Australia 
registered  under  die  Exports  (Dairy 
Produce)  Regulations  as  these 
procedures  operate  on  and  from  January 
1,197a 

2.  The  Food  and  Tin%  Administration 
will  sample  dry  milk  products  certified 
under  this  Memorandum  of 
Understanding  to  assure  that  the 
exporting  country  and  the  exported 
products  comply  with  specifications  set 
forth  in  this  Memorandum.  On 
commencement  of  this  MOU,  the 
intensity  of  sampling  of  lots  of  DMP 
from  Australia,  will  not  exceed  the 
highest  rate  of  lot  sampling  applied  to 
any  other  country  entering  into  an  MOU 
The  intensity  of  sampling  may  be 
reduced  on  gaining  confidence  in  the 
compliance  of  the  products  to  these 
specifications.  The  FDA  may  also  check 
for  other  attributes  to  make  sure  the 
products  also  comply  with  the  other 
requirements  of  the  Food,  Drug,  and 
Cosmetic  Act  and  the  Fair  Packaging 
and  Labeling  Act. 

3.  The  Food  and  Drug  Administration 
will  share  any  information  obtained 
through  its  audit  sampling  with  the 
Department  of  Primary  Industry  through 
the  Australian  Embassy. 

4.  The  Food  and  Drug  Administration 
will  promptly  notify  the  Australian 
Embassy  of  any  detention  of  dry  milk 
products  covered  by  the  Memorandum 
and  of  any  modifications  in  the  Acts  or 
the  regulations  which  pertain  to  the  dry 
milk  products. 

5.  The  Food  and  Drug  Administration 
will  share  expertise  and  will  provide 
consultative  assistance  to  the  exporting 
country  when  necessary  to  assure  the 
safety  of  the  dry  milk  products  exported 
to  the  United  States  of  America. 

IV.  Sampling.  Subsamples  will  be 
collected  as  follows:  Using  aseptic 
sampling  techniques,  30  subsamples. 
each  containing  approximately  100 
grams,  will  be  randomly  collected  from 
each  lot.  If  the  lot  contains  packaged 
units  weighing  approximately  225  grams 
(about  8  ounces)  or  less,  but  more  than 
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100  grams.  30  of  diese  units  wiU  be 
randomly  ooUected  unopened.  frtMn  the 
lot. 

f.  AmUyOoal  Methdology.  The 
mebiodology  used  in  aoa^^zing  samples 
collected  for  the  purpose  of  th^  MOU 
shall  be  acceptable  to  bodi  the  U.S. 
Food  and  Drag  Adiainistration  and  the 
Australian  D^MTtmeiit  of  ftimary 
Industry.  Tlie  analytical  methods 
cuttendy  in  use  are  listed  in  Attachment 
A.i 

VI.  Admittatrative  Ptocedures. 

1.  Activation  of  MOU.  lliis 
Memorandum  of  UnderstawSng  will 
beeome  effective  80  days  after  signature 
by  the  parties  and  will  remain  in  effect 
peading  revocation  by  either  party. 

2.  Modification  of  MOU.  Changes  in 
this  Memofandum  of  Understanding 
may  be  proposed  by  either  of  ihe 
parties.  Wlsen  die  proposed  dianges  are 
acceptable  to  faodi  parties,  they  vtiUll  be 
incorporated  into  the  Memorandum. 

3.  Termination  of  MOU.  This 
Memorandum  oi  Understanding  may  be 
revoked  by  either  party.  Hie 
Memorandum  of  Understanding  will 
cease  to  operate  00  days  after  Notice  of 
Intent  to  Revoke  has  been  given  by  one 
party  to  the  other. 

The  terms  of  the  Memorandum  of 
Understanding  would  continue  to  apply 
in  respect  to  dry  milk  products 
manuCactured  prior  to  the  date  of  the 
Notice  of  Intent  to  Revoke. 

4.  PnUicatioa  of  MOU.  Upon  its 
effective  date,  the  Memorandum  of 
Understanding  will  be  published  in  the 
Federal  Register.  A  copy  will  be 
available  for  public  review  at  the  Office 
of  the  Hearing  Clerk,  Room  4-65,  5600 
Fibers  Lane,  Rockville,  MD  20857. 

Attachment  A — ^Analytical  Methods 

The  subsamples  of  dry  milk  products 
wiU  be  as^tically  reconstituted.  The  25 
gram  portions  taken  from  each  of  the  30 
subsamples  collected  from  a  lot  of  dry 
milk  product  may  b^  composited  up  to 
an  amount  of  400  grams  in  each 
composite.  The  conqiosites  or  individual 
25  gram  portions  shall  be  reconstituted 
in  an  amount  of  diluent  at  least  eight 
and  no  more  than  ten  times  the  weight 
of  the  product 

1.  Penicillin.  Reconstituted  dry  milk 
products  will  be  tested  for  penicillin 
residues  by  either  of  the  following 
methods: 

(a)  The  S.  lutea,  cylinder  method  as 
described  in  Afe/Ao£b  of  Analysis — 
AOAC.  Twelfth  Edition.  Section  42.252 
et  ^eq.,  p.  612-813;  dianges  in  Official 
Mathocb  of  Analysis  made  by  the 
Niaeteenth  Annual  Meeting.  Oct  18-21. 
19:^/Third  Supplement  to  12th  Edition, 
Journal  of  AOAC,  Volume  6a  March  77. 
pp.  484-485.  Section  42(4). 


(B)  The  A  steapotHennophilus,  variety 
calidolactis,  disk  assay  method 
described  in  the  Australian  Standard 
Method  of  Microbiological  Examination 
of  Dairy  ftoducts  and  for  Dairy 
Purposes,  AS  1005.1.3,  clause  3.3.2. 

While  the  Department  of  Primary 
Industry  may  choose  to  use  either  of 
these  methods  for  certification  of  lots. 
FDA  will  continue  to  use  the  S.  lutea 
cylinder  method  in  its  regulatory 
enforcement  to  assure  that  imported  dry 
milk  products  are  free  of  detectable 
penicdlin  residues. 

2.  Phosphatase.  Reconstituted  dry 
milk  products  will  be  tested  for 
phosphatase  activity  by  either  of  the 
following  methods: 

(A)  Scharer  Rapid  Method  for 
Phosphatase  Analysis,  described  in 
Standard  Methods  for  the  Examination 
of  Dairy  Products.  Fotuteenth  Edition. 
1978,  Section  18.4;  or, 

(B)  Aschafiienberg  and  Mullen 
Method,  described  in  the  Australian 
Standard  Method  of  Microbiological 
Examination  of  Dairy  Products  and  for 
Dairy  Purposes,  AS  1095.1.3,  clause  3.2.6. 

3.  Salmonella.  Reconstituted  dry  milk 
products  will  be  analyzed  for  presence 
of  Salmonella  according  to  either  of  the 
methods  contained  in: 

(A)  Bacteriological  Analytical 
Manual,  Fifth  Edition.  1978,  Chapter 
VI — Isolation  and  Identification  of 
Salmonella. 
and 

(BJ  Methods  of  Analysis— AOAC, 
Twelfdi  Edition,  1975,  Chapter  46, 
Microbiological  ^Methods,  Section  46.013. 
et  seq.  (Note:  Both  (A)  and  (B)  give 
methods  based  upon  100  gram  samples. 
For  this  MOU,  30/25  gram  samples  will 
be  used.);  or, 

(C)  Standards  Association  of 
Australia  viz  AS  1095.3.8  (1976)  Methods 
of  Microbiological  Examination  of  Dairy 
Products  and  for  Dairy  Purposes. 

Attachment  B — ^References  of  Analytical 
Methods  Cited  in  This  MOU 

1.  Australian  Standard,  AS  1095 
(1976):  Methods  of  Microbiological 
Examination  of  Dairy  Products  and  for 
Dairy  Purposes,  Standards  Association 
of  Australia,  Standards  House,  80 
Arthur  Street,  North  Sydney.  N.S.W. 
Australia. 

2.  Bacteriological  Analytical  Manual. 
Fifth  Edition,  1978.  The  Association  of 
Official  Analytical  Chemists,  Box  540, 
Benjamin  Franklin  Station,  Washington. 
D.C.  20044. 

3.  Methods  of  Analysis— AOAC, 
Twelfth  Edition,  1975.  Changes  in 
Official  Methods  of  Analysis  made  at 
the  Nineteenth  Annual  Meeting,  Oct.  18- 
21. 1976/Third  Supplement  to  12th 
Edition.  Journal  AOAC,  Volume  60, 


March  77,  pp.  484-485,  Section  42(4).  The 
Association  of  Official  Analytical 
Chemists,  Box  540.  Benjamin  Franklin 
Station.  Washington.  D.C.  20044. 

A.. Standard  Methods  for  the 
Examination  of  Dairy  Products, 
Fourteenth  Edition.  1978.  Section  ia4. 
American  Public  Health  Association. 
1015  Eighteenth  Street.  N.W., 
Washingt<m.  D.C  20036. 

In  witness  whereot  the  Agencies  have 
executed  this  Memorandum  of 
Understanding  covering  dry  milk 
products. 

For  the  Department  of  Primary 
Industry: 

8/  R.  S.  Swift 

Title:  Minister  (Commercial),  Embassy  of 

Australia 

Country:  Australia 

Date:  November  28, 1979. 

For  the  Food  and  Drug 
Administration: 

s/  Joseph  P.  Hile, 

Title:  Associate  Commissioner  for  Regulatory 

Affairs 

Country:  United  States  of  America 

Date:  November  23. 1979. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  January 
27. 1980. 

Dated:  February  22, 19aa 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc  80-8127  PSicd  t-S-aft  S4S  am] 
BliXIMG  COOE  4(lie-03-« 

(Docket  No.  78P-0406] 

Metroiogic  instruments,  Inc^  Approval 
of  Variance  for  a  lAetroecan  li  l.aeer 
Bar  Code  Reader 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

Administration  announces  that  a 
variance  from  the  performance  standard 
for  laser  products  has  been  approved  by 
the  Bureau  of  Radiological  Health  for  a 
Metroscan  n  bar  code  reader,  which  is 
designed  to  produce  a  neurow  scanned 
laser  light  beam  used  to  read  an 
identification  bar  code  on  books.  The 
reader  is  designed  for  use  in  libraries  in 
an  automated  system  for  the  distribution 
and  inventory  control  of  books. 
DATES:  The  variance  became  effective 
January  15, 1980  and  ends  January  15, 
1985. 

ADDRESS:  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 
FOR  FURTHER  tNTOWIATION  CONTACT. 
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Glenn  E.  Conklin,  Bureau  of  Radiological 
Health  (HFX-460).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3426. 

SUPPLEMCNTAMY  MFOIIMATICN:  Under 
the  provisions  of  §  1010.4  (21  CFR 
1010.4),  Metrologic  Instruments,  Inc.,  143 
Harding  Ave.,  BeUmawr,  NJ  08030,  has 
been  granted  a  variance  from 
S  1040.10(f)(6)  (21  CFR  1040.10(f)(6))  of 
the  performance  standard  for  laser 
products.  The  variance  permits  the 
manufacturer  to  market  its  laser  bar 
code  reader  known  as  the  Metroscan  II 
Model  SH 100  scanning  head  without  an 
otherwise  required  beam  attenuator 
because  suitable  means  of  radiation 
protection  will  be  provided  by 
constraints  on  the  physical  and  optical 
design  and  by  warnings  in  the  user 
manual  and  on  the  product  The  product 
shall  bear  the  Variance  Number  78P- 
0406. 

By  letter  of  January  15, 1080,  the 
Director  of  the  Bureau  of  Radiological 
Health  approved  the  requested  variance, 
which  terminates  on  January  15, 1985. 

In  accordance  with  S  1010.4  (21  CFR 
1010.4),  the  application  and  all 
correspondence  (including  the  written 
notice  of  approval)  on  this  application, 
except  for  information  regarded  as 
confidential  under  section  360A(e)  of  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (42  U.S.C.  263i(e)),  have  been 
placed  on  public  display  in  the  office  of 
the  Hearing  Clerk.  Food  and  Drug 
Administration  and  may  be  seen  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday. 

Dated:  Febraary  21, 1960. 

WiUum  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  K>-5M1  Filed  2-2S-aO:  8:45  am| 
MLLMM  COOE  4110-a3-M 


Health  Servicee  Admlnlatration 

Program  Granta  for  Black  Lung  CUnica; 
AniKMincement  of  Competitive  Grant 
AppNcationa 

The  Bureau  of  Community  Health 
Services  (BCHS),  Health  Services 
Administration,  aimoimces  that 
competitive  applications  for  projects 
under  Program  Grants  for  Black  Lung 
Clinics  are  now  being  accepted  under 
the  grant  program  established  by  section 
427(a)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977  (30  U.S.C.  937(a)). 
There  will  be  one  funding  cycle  during 
fiscal  year  1980. 

Section  427(a)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977 
authorizes  project  grants  to  provide 


diagnostic  and  treatment  services  to 
active  and  inactive  coal  miners  who 
have  respiratory  impairments. 

Regulations  governing  Program  Grants 
for  Black  Lung  Clinics  are  set  forth  in  42 
CFR  Part  55a.  A  Notice  of  Proposed 
Rulemaking  (NPRM)  to  revise  Part  55a 
was  published  in  the  Federal  Register  on 
February  IZ  1980.(45  FR  9298). 

Scope  of  this  program  announcement: 
This  announcement  identifies  the 
general  program  objectives,  funding 
priorities,  eligibility  requirements,  and 
application  procedures  for  Program 
Grants  for  Black  Lung  Clinics  for  fiscal 
year  1980. 

A.  Program  Purposes:  "Black  lung"  is 
an  occupationally  related  term 
encompassing  several  medically  defined 
respiratory  impairments  affecting 
persons  who  have  woriced  in  coal 
mining,  coal  processing,  or  coal 
transportation.  This  program  provides 
grant  assistance  to  public  and  nonprofit 
private  entities  for  Uie  construction, 
purchase,  and  operation  of  clinical 
facilities  for  the  analysis,  examination, 
and  treatment  of  respiratory  and 
pulmonary  impairments  in  coal  miners. 
The  major  functions  of  these  clinics  are 
to  provide  services  to  minimize  the 
effects  of  respiratory  and  pulmonary 
impairments  in  coal  miners  and  to 
perform  examinations  in  connection 
with  Department  of  Labor  black  lung 
disability  benefits  claims. 

B.  Eligible  Applicants:  Any  public  or 
nonprofit  private  entity  may  apply  for  a 
grant  to  carry  out  area  or  statewide 
clinical  services  for  the  analysis, 
examination,  and  treatment  of  miners' 
occupational  respiratory  and  pulmonary 
diseases. 

C.  Available  Funds:  Approximately 
$7.26  million  is  expected  to  be  available 
in  fiscal  year  1980  for  grants  for  black 
lung  clinics. 

D.  Program  Objectives:  Clinics  must 
now,  or  with  grant  assistance,  be  able 
to: 

(1)  Provide  for  the  foUowing  services: 

(a)  Primary  care: 

(b)  Patient  and  family  education  and 
counseling; 

(c)  Outreach: 

(d)  Patient  care  coordination, 
including  individual  patient  care  plans 
for  all  patients; 

(e)  Antismoking  advice;  and 

(f)  Other  symptomatic  treatments. 

(2)  Meet  all  criteria  for  approval  and 
designation  by  the  Department  of  Labor 
under  20  CFR  Part  725  to  perform 
disability  examinations  and  provide 
treatment  under  the  Federal  Mine  Safety 
and  HealUi  Act  of  1977. 

(3)  Provide  services  in  areas  where  a 
significant  population  of  coal  miners 
with  pneumocoiiious  is  located.  The 


Department  of  Health.  Education,  and 
Welfare  (HEW)  Regional  Offices  (see 
item  H  of  this  notice)  will  be  able  to 
advise  prospective  applicants  about  the 
location  of  Uiese  populations. 
B.  The  Applicatioa  Process: 

(1)  A-05  Ctearinghouse  Agencyfs) 
Project  Notification  and  Review,  in 
compliance  with  HEWs  implementation 
of  Office  of  Management  and  Budget 
Circular  No.  A-05.  Reviaed.  applicants 
who  request  grant  support  must,  prior  to 
submission  of  an  application,  notify  the 
appropriate  A-05  Clearinghouse 
Agency(s).  The  A-OS  Clearinghouse 
Agency(s)  must  be  notffied  at  least  60 
days  before  the  deadline  (May  30. 1980) 
for  receipt  of  applications  by  HEW. 
Applications  will  not  be  formally 
reviewed  without  clearinghouse 
conmients  (which  should  be  included 
with  the  application)  or  verification  that 
no  comments  were  made  within  the 
period  available  to  the  clearinghouse  for 
conmient 

(2)  Health  Systems  Agency  Review. 
Applications  must  be  submitied 
simultaneously  to  the  Health  Systems 
Agency  and  to  HEW.  Simultaneous 
submission  is  permitted  by 

i  122.408(b)(1)  of  42  CFR. 

(3)  Application  Consideration. 
Applications  which  are  late,  incomplete, 
or  otherwise  do  not  conform  to  the 
requirements  in  this  announcement  will 
not  be  accepted  for  review.  All 
acceptable  applications  will  be  subject 
to  a  competitive  review  and  evaluation 
in  accordance  with  an  established, 
objective  review  process. 

Once  the  Secretary  has  decided  to 
disapprove  an  application,  or  if  funds 
are  not  available  to  support  all 
approved  appUcations.  the  affected 
applicants  will  be  so  notified. 

F.  Criteria  for  Review  and  Evaluation 
of  Applications:  Priority  will  be  given  to 
applicants  according  to: 

(1)  The  number  oi  miners  to  be  served 
and  their  needs; 

(2)  The  quality  and  breadth  of 
services  to  be  provided; 

(3)  The  degree  to  which  other 
resources  are  committed  to  the  program; 

(4)  The  aK>Ucant's  ability  to  manage 
the  proposed  program,  including  its 
experience  with  the  delivery  of  medical 
services  by  clinical  facilities;  and 

(5)  The  applicant's  ability  to  make 
immediate  and  effective  use  of  the  grant 
funds. 

Generally,  the  initial  grant  and  any 
subsequent  continuation  applications 
and  awards  will  be  for  1  year  at  a  time. 

The  procedures  and  criteria  for  the 
approval  of  applications  in  the  NPRM. 
published  in  the  Federal  Register  on 
February  12, 198a  (45  FR  9298)  are 
applicable  to  diis  cycle.  They  are 
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subject  to  die  quahfication  diat  they 
reflect  preliminary  policies  untfl  final 
regulationB  are  published.  Policies 
reflected  in  the  final  regulations  may 
reqiiire  revisions  in  applications. 

G.  Closing  Dates  for  Receipt  of 
Api^icatiohs:  The  closing  date  for 
receipt  of  applications  under  this 
announcement  is  May  30. 1980.  An 
application  will  be  considered  to  have 
arrived  by  the  closing  date  if:  (1)  It  is  in 
the  appropriate  HEW  Regional  Office 
(see  item  H,  below)  on  or  before  the 
announced  dosing  date;  or  (2)  it  is 
postmarked  at  least  2  days  prior  to  the 
annoimced  closing  date. 

Applications  may  be  mailed  or  hand 
delivered.  Hand-delivered  applications 
will  be  accepted  daring  the  usual 
working  hours  of  8;30  a.m.  to  5:00  p.m. 

H.  Where  to  Obtain  and  Submit 
Application  Forms:  Application  kits, 
including  all  necessary  forms, 
instructions,  and  information  may  be 
obtained  from,  and  axopleted 
applications  should  be  returned  to,  the 
appropriate  HEW  Regional  Office,  as 
listed  below. 

Dated:  Febraary  22. 190a 
lotm  H.  Kelao, 

Deptty  Administrator,  Health  Services 
A  dntinistration. 

PubBc  Health  Sorvica 

Regioaal  HealUi  Administrators 

Edwwd  \.  Montminy,  Regional  Health 
Administrator,  PHS — Region  I,  John  F. 
Kennedy  Federal  Building,  Boston. 
Massachusetts  02203  (617)  223-6827 

C.  Robert  Dean,  M.D.  (acting),  Regional 
Health  Administrator,  PHS— Region  n.  28 
Federal  Plaza,  New  York.  New  Yotk  10007 
(212)  464-2S60 

H.  MdDonald  Rtmple,  M.D..  M.P.H.,  Regional 
Health  AdiBinistrator,  PHS— Region  UL 
P.O.  Box  13716,  Philadelphia.  Pennsylvania 
19101  (215)  506-6637 

George  A.  Reich,  MJ)..  Regional  Health 
Administrator.  PHS— Region  IV,  101 
Marietta  Tower.  Suite  1007,  Atlanta. 
Georgia  30323  (404)  221-2316 

E.  Fnank  Ellis,  M.D.,  Regional  Health 
Administrator,  PHS— Region  V,  300  South 
WlBcker  Drive,  Chica^,  Illinois  60606  (312) 
35S-1385 

lames  A.  Buford.  Regional  Health 
Administrator.  PHS— Region  VI.  1200  Main 
Tower  Building.  Dallas,  Texas  75202  (214) 
767-3879 

Youa  Bock  Rhee.  Regional  Health 
Administrator,  PHS— Region  VU,  601  East 
12th  Strtftet,  Kansas  City.  Missouri  64106 
(616)  374-3291 

Hilary  H.  Connor,  M.D.,  Regional  Health 
Administrator,  PHS— Region  VIIL  19th  and 
Stout  Streets,  Denver,  Cdorado  80294  (303) 
837-4461 

Sheifdan  L  Weinstein.  MJ).,  Re^onal  Health 
Administrator,  FHS— Region  K.  SO  United 
Nations  Plaza,  San  Francisco,  Califomia 
94102(415)556-6610 


Donrthy  R  Mann.  HegioDal  Health 
Administrator,  PHS— Region  X.  1321 
Second  Avenue,  Seattle.  Washington,  98101 
(206)442-0430 

|FR  Doc  80-82S0  Filed  Z-ZS-aO:  8:45  un] 
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Office  of  Education 

Adviaory  Council  on  Developing 
Inatitutiona;  Public  Meeting 

Notice  is  hereby  ^ven,  pursuant  to 
section  10(a^2)  of  the  Federal  Advisory 
Committee  Act  (P.L  92-463),  that  tiie 
next  meeting  of  the  Advisory  Council  on 
Developing  Institutions  will  be  held 
March  20  and  21, 1980,  from  8:30  a.m.  to 
4:30  p.m.  in  the  Board  Room  of  the 
Administration  Building  Annex  on  the 
comer  of  Palmetto  and  Pine  Streets  on 
the  campus  of  Xavier  University  of 
Louisiana  in  New  Orleans. 

The  Advisory  Council,  on  Developing 
Institutions  was  established  by  Titie  III 
of  the  Higher  Education  Act  of  1965,  as 
amended.  The  Council  is  governed  by 
the  provisions  of  Part  D  of  the  General 
Education  Provisions  Act  and  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463).  Hie  Council  shall  assist  the 
Commissioner  in  identifying  developing 
institutions  through  which  the  purpose 
of  Titie  ni  may  be  achieved,  and  in 
establishing  the  priorities  and  criteria  to 
be  used  in  making  grants  imder  section 
304(a)  of  diat  Titie. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 

The  Proposed  agenda  includes: 

(1)  Up-dating  of  die  Title  HI 
application/ award  process. 

(2)  Site  visits  to  seven  institutions  in 
New  Orleans  who  have  received  or  are 
current  recipients  of  Title  III  funds. 
Ibere  are:  Delgado  College,  Dillard 
Utriversity,  Loyola  University,  Our  Lady 
of  Holy  C^ss,  Southern  University  in 
New  Orleans,  St.Mary's  Dominican, 
Xavier  University  of  Louisiana. 

(3)  Introduction  of  the  seven  Title  ID 
Coordinators  from  the  seven  grantee 
institutions. 

(4)  Other  administrative  matters  and 
related  business. 

Records  shall  be  kept  in  the  form  of 
the  Council's  Annual  Report.  Copies  of 
the  Annual  Report  will  be  available  to 
the  public  at  a  later  date  at  the  Office  of  ■ 
the  Executive  Director  of  the  Advisory 
Council  on  Developing  Institutions 
located  in  Room  #3905,  ROB-3,  7tii  and 
D  Stireets.  SW.,  Washington,  D.C.  20202. 


Signed  at 
198a 

Paul  H.  CanMU, 
Executive  Director. 
[FR.  Doc.  ao-ans  niad 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Federal  Co^  Management  Program 
Brfefinga  and  Planning  Woilcahopa 

summary:  The  Eastern  States  Office  and 
Office  of  Coal  Management.  Bureau  of 
Land  Management.  U.S.  Department  of 
the  Interior,  will  hold  a  series  of 
workshops  to  be  conducted  in  three 
states  during  March  1980  to  acquaint 
elected  officials,  the  coal  industry  and 
the  public  with  details  of  the  new 
Federal  coal  management  program. 

DATES:  The  opening  session  is  scheduled 
for  March  17. 1980.  in  Evansville. 
Indiana.  See  supplementary  information 
below  for  full  schedule  of  dates  and  city 
location. 

ADDRESS:  Any  suggestions  or  remarks 
should  be  sent  to  Director,  Eastern 
States  Office,  Bureau  of  Land 
Management,  350  South  Picketi  Street, 
Alexandria,  Virginia  22304. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rob  Cervantes— (703)  235-2866. 
SUPPLEMENTAL  INFORMATION:  The 
sessions  are  intended  to  increase 
understanding,  by  the  mining  industry 
and  the  public,  of  the  new  Federal  Coal 
Management  Program  implemented  by 
Secretary  of  the  Interior  Cecil  D.  Andrus 
on  June  4, 1979.  The  program  initiates, 
for  the  first  time  since  1971,  competitive 
leasing  of  Federal  coal  to  assure 
adequate  coal  production  to  meet  U.S. 
energy  needs.  The  schedule  includes: 

Evansville,  Indiana — ^March  17, 1980 — 
covering  the  Eastern  Interior  coal  region. — 
Location:  Sheraton  Inn,  5701  Highway  41 
North,  Evansville,  Indiana  47711. 

Wheeling,  West  Virginia — March  19, 1980 — 
covering  the  Northern  and  Central        • 
Appalachian  coal  regions. — Location: 
Ramada  Inn,  R.D.  1,  Triadelphia,  West 
Virginia. 

l^xington,  Kentudcy— Man*  21, 1980— 
covering  the  Northern  and  Central 
Appalachian  coal  regions. — Location: 
Hilton  Inn,  1938  Stanton  Way,  Lexington, 
Kentucky  40S0S. 

The  workshops  will  be  comprehensive 
and  address  key  aspects  of  the  new 
program.  Topics  will  include 
identification  of  potential  coal  lands, 
methods  of  coal  leasing,  planning 
processes,  and  coal  economic 
evaluations.  All  sessions  begin  at  8:30 
a.m.  and  are  open  to  the  public. 
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Each  of  the  one-day  workshops  will 
conclude  with  an  open  forum,  offering 
opportunities  for  the  attendees  to 
discuss  the  program  with  ofBcials 
involved  in  the  development  and 
operation  of  the  program. 
Rofar  L  WldabakM. 
Director,  Eastern  States. 

(Fit  Doc  IO-««  FUmI  2-28-80: 8:4S  ■m) 
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Idaho;  WHdemeea  Inventory  Dedalon 

The  Federal  Regbter  of  January  4, 
1980,  announced  the  intended  final 
decision  for  intensive  wilderness 
inventory  for  inventory  units  in  the 
Challis  Planning  area  of  the  Salmon 
BLM  District. 

One  protest  to  the  intended  final 
decision  was  received,  opposing  the 
identification  of  four  imits  as 
Wilderness  Study  Areas.  After 
evaluation  of  the  protest,  the  decision 
remains  unchanged,  the  four  units  as 
follows  contain  wilderness 
characteristics  and  are  identified  as 
Wilderness  Study  Areas: 


column,  now  reading  "Indiana"  should 
read  "Idaho". 


46-11    Corrat-HofM  Baiin . 

46-13    BouUarCrMk' 

46-14    JtrryPMk 

46-148 


Acnt 
51.800 
2,573 
48.000 
15.000 


■Unil  oonHguoM  to  Foraat  Servio*  RARE  *  land*. 


Remaining  intensive  inventory  units  in 
the  Challis  area  are  dropped  from 
further  wilderness  consideration. 

This  final  decision  upon  publication  in 
the  Federal  Register  is  subject  to  appeal 
under  Title  43,  Code  of  Federal 
Regulations,  Part  4. 

For  further  information  contact: 
District  Manager,  Salmon  District  Office, 
P.O.  Box  430.  Salmon,  ID  83467.  State 
Director,  Idaho  State  Office,  Box  042, 
Federal  Building.  550  W.  Fort  Street, 
Boise,  ID  83724. 

Dated:  February  22. 1980. 
B.  Buffingtoo, 
State  Director. 

[VR  Doc.  ao-azil  Filed  2-28-80:  8:45  uii| 
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Status  of  Wildemeee  Review  of  Pul)lic 
Land 

Correction 

In  FR  Doc.  80-4610,  appearing  at  page 
9798  in  the  issue  of  Wednesday, 
February  13, 1980  make  the  following 
correction: 

On  page  9799,  in  the  table  at  the 
bottom  of  the  second  and  third  column, 
the  fourth  state  listed  in  the  "State:" 


Flah  and  WNdHfe  Service 

Endangered  Species  Permit;  Receipt 
of  Appication 

Applicant:  Woodland  Park  Zoological 
Garden.  Seattle,  Washington  98103. 

The  applicant  requests  a  permit  to 
import  as  a  gift  two  captive-bred  Asian 
elephants  (elephus  maximusj  from  the 
Bankok  Zoo,  Thailand  for  enhancement 
of  propagation  and  lurvivaL 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO)  Washington, 
DC.  20240. 

This  application  has  been  assigned 
nie  number  PRT  2-6343.  Interested 
persons  may  comment  on  this 
application  on  or  before  March  31, 1980 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated  February  26,  lOSa 
Donald  G.  Donahoo. 

Chief.  Permit  Branch.  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc  80-8458  FUwf  2-26-80;  8:45  am) 
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Endangered  and  Tlweatened  Species 
Permit;  Receipt  of  Application 

Applicant:  Regional  Director,  Region 
2,  U.S.  Fish  &  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque.  New  Mexico  87103. 

The  applicant  requests  a  permit  to 
continue  ongoing  programs  and  to 
import  export  and  re-export  salvaged 
specimens  of  all  endangered  and 
threatened  species  of  sea  turtles  for  the 
purposes  of  scientific  research  and 
enhancement  of  propagation  and 
survival.  All  woik  will  be  designed  to 
minimize  risk  of  injury  or  death  to  the 
animals. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  appLcation  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 


Wildlife  Service  (WPO).  Washington, 
D.C  20240. 

This  application  has  been  assigned 
file  number  PRT  2-177a  Interested 
persons  may  comment  on  this 
application  on  or  before  March  31, 1980 
by  submitting  written  data,  views,  or 
argimients  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  Februaiy  2B,  1990. 
Donald  G.  Dooahoo. 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office,  US.  Fish  and  Wildlife  Service. 

(FR  Doc  80-8486  FIM  >-»«):  8:45  ami 


National  Park  Service 

Appalachian  Natlonal  Scenic  Trail 
Advlaory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  New  England 
Region  of  the  Appalachian  National 
Scenic  Trail  Advisory  Council  will  be 
held  at  Kent  School  in  Kent  Connecticut 
on  March  28  from  9:00  a.m.  to  5:00  p.m. 
The  agenda  of  the  meeting  will  include 
the  Trail  protection  program,  planning 
and  management  of  the  Trail. 

The  Couiidl  has  been  re-established 
by  Pub.  L  95-248  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
relating  to  administration  of  the 
Appalachian  National  Scenic  Trail.  The 
Coimcil  was  originally  established  by 
Pub.  L  90-543. 

The  meeting  will  be  open  to  the 
public  although  space  will  be  limited. 
Persons  will  be  accommodated  on  a 
first-come,  first-served  basis.  Any 
person  may  file  with  the  Council  a 
written  statement  concerning  the 
matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  will 
wish  to  submit  written  statements  may 
contact  David  A.  Richie,  Project 
Manager,  Appalachian  Trail  Project 
Office,  Harpers  Ferry,  West  Virginia, 
25425.  at  Area  Code  (304)  535-2346. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  above 
address.  Copies  of  the  minutes  will  also 
be  available  from  the  Appalachian  Trail 
Office,  National  Park  Service,  15  State 
Street,  Boston,  Massachusetts  02109; 
bom  Room  3120,  Interior  Building,  18th 
and  C  Streets,  NW.,  Washington.  D.C. 
and  at  the  headquarters  of  the 
Appalachian  Trail  Conference, 
Washington  Street  Haipers  Ferry,  West 
Virginia. 
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Dated:  February  25. 198a 
DavidA.Rkiiia. 

Project  Maatfger. 

|FR  Don  80-64a  KM  a-afr«!'MS  n] 
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Indiana  Dunes  National  Lakeshora 
Advlaory  Commission;  Meeting 

Notice  is  hereby  given  in  accordaitce 
with  the  Federal  Advisory  Committee  . 
Act  Pub.  L  02-463. 86  Stat  77a  as 
amended  by  Pub.  L  94-409. 90  Stat  1247. 
that  a  meeting  of  the  Indiana  Dunes 
National  Lakeshore  Advisory 
Commission  will  be  held  on  Friday, 
March  21. 198a  at  10:00  ejn..  GST.  at  the 
TremDnt/Fumessville  Visitor  Center, 
U.S.  12  and  Kemil  Road,  Chesterton, 
Indiana. 

The  Commission  was  established  by 
Pub.  L  89-761. 80  Stat  1309, 16  U.S.a 
460U47.  as  amended,  to  meet  and  consult 
with  ttie  Secretary  of  the  Interior  on 
matters  related  to  the  administration 
and  development  of  the  Indiana  Dunes 
National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Dr.  Afcert  Sawyer  (Chairman) 
Mrs.  Anna  R.  Carlson 
Mr.  John  A.  Hillenbrand  II 
Mr.  lanes  L  Kintxele 
Mr.  William  L  Ueber 
Mr.  Jdkm  R.  Scfanuriein 
Mr.  Noiman  E.  Tuffoid 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Statiis  of  land  acquisition. 

2.  Discussion  of  Commission's  role 
and  plans  for  working  with  the 
Lakeihore  in  the  implementation  of  its 
General  Management  Plan. 

3.  Discussion  of  Commission's  role  on 
environmental  matters  of  concern  to  tfie 
Lakeshore. 

4.  Evacuation  measures  to  be 
conskiered  in  yke  event  of  toxic 
chendcal  or  radioactive  spills  at  the 
Lakeshore. 

Th^  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wisMng  further  information  concerning 
the  meeting,  or  who  wish  to  submit 
written  statements,  may  contact  James 
R.  Whitehouse,  Superintendent  hidiana 
Dunee  National  Laikeshore,  1100  North 
Mineral  Springs  Road,  Porter,  Indiana 
46304.  telephone  219-026-7561. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  i^ter  Qte  meeting  at  the  office  of 
the  Indiana  Dunes  National  Lakeshore 
located  et  1100  North  Mineral  Springs 
Road  Porter,  Indiana. 


Dated:  February  19, 198a 
Randall  R.  Pope, 
Acting  Regional  Director,  Midwest  Region. 
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Propoaed  Feral  Burro  Management 
ProgrMHt  AvallabHIty  of  Review  of 
Altamaflvaa— Finding  of  No  Significant 
Impact;  Bandolier  National  Monument, 

An  Amended  Environmental 
Assessment  of  the  alternatives  being 
considered  for  the  management  of  a 
feral  burro  population  within  Bandelier 
National  Monument  New  Mexico,  was 
made  available  for  a  30-day  public 
review  period  on  January  4, 1980.  From 
the  approximately  370  Federal,  State, 
and  local  Government  agencies,  and 
interested  individuals  and  organizations 
that  received  the  document  for  review, 
17  responses  were  received,  of  which 
only  1  advocated  that  no  action  should 
be  taken. 

As  a  result  of  the  public  review, 
completed  research,  and  National  Park 
Service  policy  and  legislative  mandates 
for  the  preservation  and  protection  of 
Bandelier  National  Monument  the 
National  Park  Service  has  prepared  a 
review  of  the  alternatives  cmd  selected  a 
plan  of  action  for  feral  burro 
management  The  selected  alternative 
includes  the  following: 

1.  Manage  the  feral  biuro  population  by 
direct  reduction  by  shooting. 

2.  Manage  the  feral  burro  population  by 
exclusion  by  fencing. 

The  National  Park  Service,  based  on 
the  review  of  the  alternatives,  has 
concluded  the  proposed  actions  do  not 
represent  a  major  Federal  action 
significantiy  affecting  the  environment 
and  therefore  will  not  prepare  and 
enviipimiental  statement  on  the  feral 
burro  management  program. 

Copies  of  the  Review  of  Alternatives/ 
Finding  of  No  Si^iificant  Impact  are 
available  at  the  following  locations: 

Southwest  Regional  Office,  National  Paric 
Service,  Post  Office  Box  728, 1100  Old  Santa 
Fe  Trail,  Santa  Fe,  New  Mexico  S7501. 

Bandelier  National  Monument  Los  Alamos, 
New  Mexico  87544. 

Copies  of  the  Review  of  Alternatives/ 
Finding  of  No  Significant  Impact  have 
been  sent  to  all  who  received  the 
Amended  Enviroimiental  Assessment. 
Anyone  wishing  to  submit  comments  on 
the  selected  alternative  should  address 
them  to  the  Superintendent  Bandelier 
National  Monument  Los  Alamos,  New 
Mexico  87544,  prior  to  March  7, 1980. 

The  National  Paric  Service  intends  to 
proceed  with  implementation  of  the  feral 
burro  management  program  unless 


evidence  is  received  during  die  review 
period  which  would  substantially  alter 
the  conclusions  outlined  in  the  Review 
of  Alternatives/Finding  of  No 
Significant  Impact 

Dated:  February  26, 198a 
WUiam  J.  Whalen, 

Director,  National  Park  Service. 

(FR  Doc  86-6420  FUed  2-28-80;  8:45  am] 
BHXMQ  COOK  431»-7S-M  . 


INTERSTATE  COMMERCE 
COMMISSION 

[AppHcetion  No.  IIC-1507] 

AAA.  Trucking  Corp.  at  al.;  Released 
Rata  Application 

AQENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice.  Released  Rates 
Application  No.  MC-1507. 

summary:  A.A.A.  Truddng  Corporation. 
A-P-A  Transport  Baron  Motor  Carriers, 
Inc..  Fowler  &  Williams.  Inc.  and 
Herman  Forwarding  Company  seek  to 
amend  Released  Rates  Order  Nos.  MC- 
815  and  MC-855.  These  orders  presentiy 
authorize  the  applicants  to  establish  and 
maintain  minimMm  charges  based  on 
released  value,  on  drugs,  medicines, 
chemicals,  toilet  preparations  and  other 
articles  in  tariffs  issued  by  Middle 
Atiantic  Conference,  Agent  The 
proposed  amendment  would  change  the 
released  valtiation  and  measure  of 
setUement  from  50  cents  per  pound  to 
110  cents  per  poimd  per  distribution 
package.  It  would  further  amend  the 
orders  to  allow  the  applicants  to 
annually  adjust  the  released  value  to 
reflect  dianges  in  the  national  producer 
price  index. 

ADDRESSES:  Anyone  seeking  copies  of    ° 
this  application  should  contact  Mr.  J.  P. 
Connor,  Practitioner  for  Applicants, 
Middle  Atiantic  Conference,  6410 
Kennilworth  Ave.,  Riverdale,  MD  20B4a 

FOR  niRTH«  WrORMATION  CONTACT: 

Mr.  Max  Pieper,  Bureau  of  Traffic 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423  Tel.  (202)  275- 
7553. 

SUPPLEMENTARY  INFORMATKNI:  Relief  is 
sought  from  49  U.S.C.  10730,  formerly 
Sections  20(11)  and  219  of  the  Interstate 
Commerce  Act 
Agadw  L.  Marganovidi, 
Secretary. 

pit  Doc  80-6^  Fllad  a^)6-S0(  6)48  aog 
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The  following  applications  seek 
approTal  to  consolidate,  pordiase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formerly  Section  5(2])  or  11349 
(formerly  Section  Z10a(b))  of  the 
Interstate  Commerce  Act 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  on  or  befora  March  31. 
1980.  Such  protest  shall  comply  with 
Special  Rules  240(c)  or  240(d)  of  the 
Commission's  general  rules  of  practice 
(49  CFR  1100,240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  appUcant's  representative,  or 
applicant,  if  no  representative  is  named. 
Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
aHect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
Agatha  L  Maisnovkh. 
Secretary. 

MC-f-14182.  Authority  sought  for 
purchase  by  KSS  TRANSPORTATION 
CORP..  P.O.  Box  3052,  Route  1  and 
Adams  Station,  North  Brunswick.  New 
Jersey,  06802.  of  a  porticm  of  the 
operating  righto  of  NATIONWIDE 
CARRIERS.  INC  Maple  Plain. 
Minnesota.  Applicant's  Attorney:  Daniel 
C.  Sullivan.  10  South  LaSalle  Street. 
Suite  leoa  Chicago,  Illinois.  60603. 
Operating  righto  sought  to  be  purchased: 
Paper  and  paper  producta,  firom 
Plymouth.  North  Carolina  to  all  pointo  in 
DE,  ME.  MD,  NH.  NY,  NJ.  PA.  and  VT. 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized;  compressed  wood  logs,  from 
Plymouth.  North  Carolina,  to  points  in 
DE,  MD.  NJ.  and  NY.  with  no 
transportation  forcompensation  on 
return  except  as  otherwise  authorized. 
RESTRICTION:  The  authority  granted 
herein  shall  be  subiect  to  the  right  of  the 
Commission.  yMch  is  hereby  expressly 
reserved,  to  impose  such  terms, 
conditions,  or  limitation  in  the  future  as 
it  may  find  necessary  in  order  to  insure 
that  carrier's  operations  shall  conform  to 
the  provisions  of  Section  210  of  the  Act 
Approval  of  this  application  will  not 
result  in  dupHcation  of  authority. 
Approval  will  result  in  dual  operations. 
Application  will  be  filed  for  temporary 
authority  under  Section  210  (b). 

MC  F-14188F.  Authority  sought  fcv 
lease  by  SYSTEM  99.  a  corporation.  8201 
Edge  water  Drive,  Oakland,  CA  of  a 


portion  of  the  operatiqg  righto  of 
STRICKLAND  TRANSPORTATION 
CO..  INC  of  1136i  Read  Hartman  Hwy.. 
Cincinnati.  Ohia  45241  and  for 
acquisition  of  control  of  such  righto  by 
M.  D.  Gilardy,  L  A.  Dore.  Jr.  and  E.  R. 
Preston,  all  of  8201  Edgewater  Drive, 
Oakland.  CA  94621.  Truvteee's 
attorney.  William  E.  Gon.  fr^  8201 
Edgewater  Drive.  Oaklaod.  CA  94621. 
Tranafeior's  attonay.  MiboB  R  Bortz.  of 
11353  Reed  Hartman  Hwy..  Cincinnati, 
OH  45246.  C^>erating  righto  sought  to  be 
leased:  General  commodltiea.  with 
exceptions,  over  regular  routes  (1) 
between  Ft  Worth.  TX  and  Amarillo. 
TX.  serving  all  intermediate  pointa,  (2) 
between  Fort  Sill  OK.  and  Wichita 
Falls.  TX.  (3)  between  Wichita  Falls.  TX 
and  San  Antonio,  TX  (4)  between 
Wichita  Falls.  TX  and  Sheppard  Field. 
TX  (5)  between  WichiU  Falls,  TX  and 
Wichita  Falls  Airport.  TX  and  (6) 
between  Paris,  TX  and  Lawton.  OK,  as 
an  alternate  route  serving  Lawton  for 
the  purpose  of  combining  or  tacking 
only,  with  lio  servica  at  intermediata 
pointo  on  routes  (2)  through  (6). 
Transferee  to  authorized  to  operate 
pursuant  to  Certificate  MC  98327  and 
Subs  as  a  common  carrier  of  general 
commodities  in  the  stetes  of  NM,  TX 
WA.  OR.  ID,  CA.  NV.  AZ. 

MC  F-14128,  filed  June  20. 1979. 
Applicant  WOEMPNER.  GARY  R.. 
d.b.a.  ACE  VAN  &  STORAGE  CO.,  INC.. 
3685  Duwamish  Avenue  S^  Seattle. 
Washington  96134.  Represantetive: 
Frank  R.  Kitchell.  Graham  k  Dunn.  34th 
Floor,  Rainier  Bank  Tower.  1301  Fifth 
Avenue.  Seattle,  Washington  98101. 
Authority  sought  to  acquire  control  of 
Certificate  MC  19209.  standing  in  the 
name  of  Perry  Moving  It  Storage.  Inc., 
9629  32nd  Avenue  Coiut  S„  Tacoma. 
Washington  96409,  throu^  acqutoition 
of  stock.  Certificate  MC  1920S 
authorizes:  tranqxirt  of  household  goods 
as  contract  caniet  over  inagular  routes, 
between  Seattle.  WA  and  pointo  within 
25  miles  of  Seattle,  and  between  such 
pointo  and  pointo  in  WA,  OR  and  ID. 
Intrastete  servica  to  authorized  by  and 
registered  with  the  Washington  Utilities 
ft  Transportatim  Commission  under 
Permit  No.  CC-2300.  Application  tot 
temporary  authority  under  section 
210A(b)  has  not  been  filed.  (Hearing 
site:  Seattle.  WA.) 

MC  F-14073F.  filed  June  17. 1979. 
Authority  sought  for  control  by 
TRANSPORTATION  CONSULTANTS. 
INC..  P.O.  Box  487, 6960  Ftoher  Road. 
East  Syracusa,  NY  13057  of  the 
operating  audiority  of  SCOTHOLM 
TRANSPORTATION  CORP..  ¥X).  Box 
487,  5050  Fisher  Road.  East  Syracuse. 
NY  13057  through  acqcusitioa  of  the 


stock  of  Scothohn  T^anapovtattoB  Ciorp. 
and  control  of  such  righto  by  Fraderldc  J. 
Durkin  and  John  C.  DurUn.  Jr.,  throng 
the  transaction.  Representative:  Kficoael 
R.  Werner,  Esq..  P.O.  Box  1400. 187 
Fairfield  Road.  Fairfield.  NJ  07006.  Motor 
common  carrier  operating  righto  sought 
to  be  controlled:  Under  MC  14712L 
Irregular  routes:  FroiMi  foodatii&  and 
commodities  exempt  from  regulation 
under  49  USC 10620  (a)  (b)  (formerly 
Section  203(bJ(0)  of  die  Interstate 
Commerce  Act)  tn  mixed  loads  with 
boten  fbo^tnffi.  between  the  facilities 
of  Empire  teeters  of  Syracuse,  foe  in 
Sjrracuse.  NY  on  the  one  hand.  and.  on 
the  other,  pofaito  te  ME.  NH.  VT,  RL  MA. 
CT.  NY,  NJ,  PA.  DE.  MD.  VA.  WV.  OH. 
MI  and  DC  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a(b). 

MC  F-14203.  filed  October  3a  1900. 
Applicant  (Ttansferee):  WHITE 
TRANSPORTATION  COMPANY.  P.O. 
Box  43564.  St.  Paul  MN  55164.  Applicant 
(Transferors):  MINNESOTA- 
WISCONSIN  TRUCK  LINES,  INC 
G.M.W..  INC..  GENESIS  U,  INC,  P.O. 
Box  43947,  St  Paul,  MN  55164. 
Representatives:  William  S.  Rosen.  630 
Osbom  Building.  St.  Paul.  MN  56102. 
Delwln  P.  Peterson,  444  Lafayette  Road, 
St  Paul  MN  55101.  Audiority  sought  for 
merger  of  GA1.W..  foe..  Minnesota- 
Wisconsin  Truck  Lines,  foe  and 
Genesis  U,  foe.  P.O.  Box  43947.  St  Paul 
MN  55164.  foto  Witte  Transportation 
Company,  P.O.  Box  43564.  St  Paul  MN 
55164,  and  control  through  management 
of  the  operating  righto  involved  by 
William  L  Alvey,  P.O.  Box  43947.  St 
Paul,  MN  55164.  and  control  through 
ownership  of  the  operating  righto 
mvolved  by  Space  Center,  foa  and 
Logistiks.  foCn  444  Lafayette  Road,  St 
Paul.  MN  55101.  Applicant's 
Representatives:  William  S.  Rosen.  630 
Osbom  Building,  St  Paul  MN  55101. 
and  Delwin  P.  Peterson,  444  Lafayette 
Road,  St  Paul.  MN  55101.  Operating 
righto  sought  to  be  merged  are:  continue 
fo  MC  8964,  MC  119914  (Sub-2, 16. 20, 
21). 

(FR  Doc  n-ta?  n*d  *-a»4lk  »tt  aal 
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Lono-«nd-Short-Haul  Applicationt  fM- 
R«««f  (FoniMrty  Fourth  8«c11on 
Applications) 

February  ».  IMa 

These  applicatfooa  for  k>ng-and-short- 
haul  relief  have  been  filed  with  the  ICC 

Protesto  are  due  at  the  ICC  on  or 
before  March  17, 1960. 

No.  43799,  Flota  Mercante  Gran 
Centroamericana,  S.A.,  Ploawjiui  Uhe.  Na 
1.  joint  water-rail  container  rales  an 
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gen«al  commodities  from  Ports  and  Inland 
pointo  in  Central  America,  via  interchange 
at  Houston.  TX  and  New  Orleans,  LA,  to 
Pacific  Coast  points  at  Los  Angeles, 
Oakland.  Richmond,  Sacramento,  San 
Francisoo  and  Stockton,  CA  Rates  are 
published  to  become  effective  March  22, 
1980  in  Tariff  ICC  FLMU  701  of  Flota 
Mercante  Gran  Centroamericana,  SA.. 
Flometca  Line.  Grounds  for  relief— water 
competition. 

No.  43100.  Southern  FM^t  Association. 
Ageat  No.  ASSSe.  rates  on  unmanufactured 
tobacco,  in  carioads,  between  pointo  in 
Southern  Territoiy  on  the  Southern 
Railway  Company.  Norfolk  and  Western 
Railroad.  Florida  East  Coast  Railway 
Company,  Ulinoia  Central  Gulf  Railroad 
Company.  SL  Louis-San  Francisco  Railway 
Company.  The  Chesapeake  and  Ohio 
Railway  Company,  and  Norfdk.  Franklin 
and  Danville  Railway  Company.  Rates  are 
published  to  become  effective  April  1, 1960 
in  Supplement  159  to  Tariff  ICC  SFA  4868 
of  Southern  Freight  Association.  Agent 
Grounds  for  relief— short-line  distance 
formula  and  grouping. 
By  the  Commissioa 

Agatha  L  Metgenovidt, 

Secretary. 

|FR  Doc  ao-83eO  Filed  2-Z»-«k  8«  unl 
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[Finance  Docket  Na  29149] 

Northmont  Industries,  Inc.  Lease  of 
Everett  Railroad  Co.;  Exemption 

aoenCv:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

SUMMMIY:  The  Interstate  Commerce 
Commission  exempts  the  lease  of  the 
Everett  Railroad  Company  by 
Northmont  Industries.  Inc.  fix>m  the 
requinements  of  49  U.S.C  11343-11347 
which  requires  prior  consideration  and 
approval  of  the  transaction  by  the 
Commission, 
date:  Effective  February  29, 198a 

FON  FURTHER  INFORMATION  CONTACIi 

Michael  Erenberg  (202)  275-7246. 
SUPPLEMENTARY  HIFORMATION: 

Procedural  Background 

On  September  29, 1979,  Northmont 
Industries,  In&  (Northmont)  filed  a 
petition  for  exemption  under  49  U.S.C. 
10505  requesting  that  ito  proposed  lease 
and  management  of  the  Everett  Railroad 
Company  (Everett]  be  exempted  firom 
the  requiremento  of  obteining  prior 
Commission  approval  imder  49  U.S.C. 
11343*11347.  In  response  to  the  petition, 
we  piiblished  a  notice  in  the  Federal 
Renter  on  November  8. 1979. 44  FR 
64953  (1979)  requesting  commento  on  the 
proposed  exemption.  No  commento  were 
received. 


Rail  Exemption  Authority 

Northmont  seeks  exemption  of  the 
transaction  fix>m  49  U.S.C.  11343-11347 
under  49  U.S.C.  10505.  This  section 
provides  that  the  Commission  can 
exempt  a  transaction  after  an 
opportunity  for  a  proceeding  if  it  is 
limited  in  scope,  not  necessary  to  carry 
out  the  national  transportation  policy, 
would  be  an  unreasonable  burden,  and 
would  serve  little  or  no  useful  purpose. 

Limited  Scope 

Northmont  to  the  sole  stockholder  of 
Mercersbuig  Railway.  Inc. 
(Mercersburg).  Mercersburg  operates 
13.6  miles  of  main  line  and  1.07  miles  of 
siding  and  track  yard  for  a  total  of  14.67. 
Everett  operates  a  total  of  5.59  miles  of 
track  for  an  aggregate  total  of  20.28 
miles  of  track  for  both  railroads.  The 
annual  operating  revenues  of  both 
railroads  for  year  1978  were  $89,673. 
There  are  no  connections  or  parallel 
operations  between  the  lines  of  railroad. 
It  is  thus  apparent  that  the  transaction  is 
of  limited  scope. 

Since  the  proposed  transaction  is  of 
limited  scope,  we  may  now  proceed  to 
consider  the  other  criteria. 

Necessity  To  Carry  Out  the  National ' 
Transportation  Policy 

The  transportation  policy  stated  at  49 
U.S.C.  10101  requires  us  to  provide 
impartial  regulation  of  modes  of 
transportation  subject  to  Subtitle  IV. 
Impartial  regulation  is  achieved  through: 
(1)  Recognizing  and  preserving  the 
inherent  advantage  of  each  mode;  (2) 
Promoting  safe,  adequate,  economical, 
and  efficient  transportation;  (3) 
Encouraging  sound  economic  conditions 
in  transportation,  including  sound 
economic  conditions  among  carriers;  (4) 
Encouraging  the  establishment,  and 
maintenance  of  reasonable  rates  for 
transportation  without  unreasonable 
discrimination  or  unfair  or  destructive 
competitive  practices;  (5)  Cooperating 
with  each  State  on  transportation 
matters;  and  (6)  Encouraging  fair  wages 
and  working  conditions  in  the 
transportation  industry. 

Regulation  of  the  transaction  is  not 
necessary  to  carry  out  the  goals  of  the 
National  Transportation  Policy.  It  will 
not  affect  the  considerations  of  the 
transportation  policy  since  a  five  year 
lease  of  Everett  will  be  the  only  change 
resulting  from  the  transaction. 

Unreasonable  Burden  on  a  Person 

The  Commission  pursuant  to  Railroad 
Acquisition.  Control  Merger, 
Consolidation,  Coordination  Project, 
Trackage  Rights,  and  Lease  Procedures. 
49  CFR  Part  1111.  (1978)  [Consolidation 


Procedures],  requires  a  complete 
application  to  be  filed  in  ort^  fcv  a 
decision  to  be  reached  within  the  time 
constrainto  of  49  U.S.C  11345.  The 
submtosion  of  the  material  necessary  to 
comply  with  the  Consolidation 
Procedures  will  be  a  time  consuming 
task  requiring  the  dedication  of  financial 
resources.  To  estabUsh  such  a  record  in 
this  transaction  would  require 
Northmont  to  submit  a  complete 
application  under  the  requiremento 
imposed  by  49  U.S.C.  11344  and  would 
place  an  unreasonable  burden  upon 
them.  Our  granting  of  the  petition  will 
allow  Nor&mont  to  avoid  the  burden  of 
complying  with  the  Consolidation 
Procedures. 

Little  or  No  Useful  Public  Purpose 

In  determining  whether  or  not  to 
approve  a  rail  transaction,  the 
Commission  decides  if  it  is  in  the  public 
interest  In  reaching  thto  determination 
we  rely  upen  the  applications  submitted 
pursuant  to  the  Consolidation 
Procedures  and  any  commento  by  the 
parties.  Here  we  have  received  no 
commento  which  is  an  indication  of  the 
limited  scope  of  the  transaction  and  that 
little  or  no  useful  purpose  would  be 
served  by  requiring  the  filing  of  an 
application. 

Conclusion 

We  conclude  that  exemption  of  the 
lease  by  Northmont  or  Everett  ttom  49 
U.S.C.  11343-11347  meeto  the  statutory 
requirements  of  49  U.S.C.  10505.  The 
power  to  exempt  from  regulation 
enables  the  Commission  and  railroads 
to  commit  their  limited  resources  in 
areas  where  they  are  most  needed.  In 
enacting  49  U.^.C.  10505,  Congress 
clearly  intended  us  to  exempt  certain 
limited  fransactions  &x>m  our  regulatory 
power.  This  is  one  such  transaction. 

We  find:  1.  The  application  of  the 
requiremento  of  49  U.S.C.  11343-11347 
for  the  lease  of  the  Everett  Railroad 
Company  by  Northmont  Industries,  Inc.. 
is  of  a  limited  scope  and  (a)  is  not 
necessary  to  carry  out  the  fransportation 
policy  of  section  10101,  (b)  would  be  an 
unreasonable  burden  on  the  parties,  and 
(c)  would  serve  litUe  or  no  useful 
purpose. 

2.  This  decision  is  not  a  major  Federal 
action  significandy  affecting  energy 
consumption  of  the  quality  of  the  human 
environment. 

It  is  ordered:  1.  Everett  Railroad 
Company  and  Northmont  Industries, 
Inc..  are  exempted  under  49  U.S.C.  10505 
from  the  requiremento  of  49  U.S.C. 
11343-11347  for  the  limited  purpose  of 
the  temporary  lease  of  Everett  by 
Northmont  subject  to  the  conditions 
imposed  for  the  protection  of  employees 
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imposed  in  Mendocino  Coast  Ry..  bic- 
Leaae  aiui  Operate,  354 1.C.C.  732  (1978). 
as  reopened  on  January  23,  VP9. 

2.  If  Northmont  leases  Everett, 
Northmont  shall  submit,  within  00  days 
of  the  consummation  of  the  lease,  three 
copies  of  a  sworn  statement  showing  all 
general  entries  required  to  record  the 
transaction. 

3.  Public  notice  of  our  action  shall  be 
given  to  the  general  public  by  delivery 
of  the  copy  of  this  decision  to  the 
Director,  Feileral  Register,  for 
publication  therein. 

4.  This  exemption  will  continue  in 
effect  for  90  days  from  the  effective  date 
of  this  decision.  Northmont  and  Everett 
must  consummate  this  lease  during  that 
time  in  order  to  take  advantage  of  the 
exemption  which  we  have  panted. 

5.  This  decteion  shall  be  effective  on 
February  20.  lOOa 

Dated:  Febmary  ft,  IMO. 

By  the  Conunlnion,  Chairman  Gasldns. 
Vice  Chainnan  Cresham,  Commissioners 
Stafford,  Chpp.  Trantum,  and  Alexis. 
Agatha  L  Metynovfcfa, 
Secretary. 

|FR  Doc  ao-e»}  nkd  a-i»-aik  a:4S  ami 
cow 


DEPAfnUENT  OF  LABOR 

EinployRMfil  and  TrainInQ 
Adminialrallon 

EmploynMnt  Transfer  and  BusliMM 
CowpaUtion  DatafwinaMona  Undsr  tha 
Rural  Davalopmant  Act;  AppNcatlona 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  ftmn  (rfptmts,  loans, 
or  loan  guarantees  in  (»der  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act  as  amended,  7  U.S.C 
1924(b).  1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 


The  Act  also  prohibiti  radi  assistance 
if  the  Secretaty  of  Labor  drtaraiaes  that 
it  is  calculated  to  or  la  likely  to  result  in 
an  increase  in  the  production  (rf  goods, 
materials,  or  oaannodities.  or  the 
availability  of  services  fx  facilities  in 
the  area,  when  there  is  not  svffident 
demand  for  socfa  goods,  materials, 
commocfities,  services,  or  fedlittws  to 
employ  the  ^ident  capacity  of  existing 
competitive  comBierdal  or  induettial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  up<Hi  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certifioatiao  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whedier 
the  apphcatians  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  foUowing  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Emplojfment  trends  in  die  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market 
with  particular  enq>hasis  vpon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  ares  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator. 
Employment  and  Training 
Administration.  601  D  Street  N.W., 
Washington.  D.C  20013. 

Signed  at  Waahingtoa  D.C..  this  2Sth  day 
of  February  1980. 

EariT.iOdn. 

Director.  Office  of  Program  Services. 

AppBcatfooa  Racaivad  Dining  die  Weak 
Ending  Maicfa  1,  ISie 

Name  of  Applicant  Locatioa  of  Enterprise 
and  Principal  Product  or  Activity 

Phillips  Meats  and  Saaibods,  Inc.,  Panama 
City,  Florida;  Wliolesale  and  retail  sales  of 
meats  and  seafoods. 

Van  Wyck  International  Corporation, 
Robeson  Park.  Castile.  NY;  Manufacture  of 


electrical  hoosehold  appBances  and 
electric  fans. 
p»  Doc  sD-SMStiMswsa  tail 
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KXisnaso  Dsnvni  rsiiuu  ei  mv  suiie 
of  Pannaylvania 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Pennsylvania,  effective  on 
February  24. 1080. 

Background 

The  Federal-State  Extended 
Unemployment  Compeasation  Act  of 
1970  (26  U.S.C  3304  note)  estaMished 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
CompensaticHi  Progranou  lie  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemplojrment  in  a  State 
or  the  nation,  to  furnish  up  to  13  weeks 
of  additional  benefits  to  eligible 
individuals  who  have  exhausted  their 
rights  to  regular  benefits  under 
permanent  State  and  Federal 
unemployment  compensation  laws.  Part 
615  of  Tide  2a  Code  of  Federal 
Regulations,  implements  the  statute  (20 
CFR  Part  615). 

In  accordance  with  sectioa  203(e)  of 
the  Act.  the  Pennsylvania 
unemployment  compensation  law 
provides  that  there  is  a  State  "on" 
indicator  in  the  State  for  a  week  if  the 
head  of  the  State  employment  security 
agency  determines,  in  accordance  with 
20  CFR  615.12(e).  that  for  the  poiod 
consisting  of  diat  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  unemployment  under  the 
State  unemployment  compensation  law 
equalled  or  exceeded  the  State  trigger 
rate.  20  CFR  615.12(b)  or  (c).  The 
Extended  Benefit  Period  actually  begins 
with  the  third  week  fdlowing  the  week 
for  which  there  is  an  "mi"  indicator.  A 
benefit  period  wiU  be  in  effect  for  a 
minimum  of  13  consecutive  weeks,  and 
will  end  the  third  week  after  diere  is  an 
"off*  indicator. 

Detenninatiao  of  "On"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Pennsylvania  has 
determined  that  for  the  period 
consisting  of  the  week  endfasg  on 
February  0, 1980.  and  tfw  tanmediately 
preceding  12  wedcs.  the  rate  of  hisured 
unemployment  in  tlM  Stete  equalled  or 
exceeded  the  State  trigger  rate. 

Therefore,  an  Extended  Benefit  Period 
commenced  in  that  State  with  the  week 
begiiming  on  February  24. 1980. 
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Information  for  Claimants 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
whidi  they  are  payable,  are  governed  by 
the  Act  and  the  State  unenvfloyraent 
compensation  law.  Hie  Stale 
empk>yment  secarity  agency  wiU  famish 
a  written  notice  of  p*ten6al  entitlement 
to  Extended  Benefits  to  each  individual 
whobas  established  a  benefit  year  in 
the  Stete  that  wifl  expire  after  the  new 
Extended  Benefit  Period  begins, -and 
who  has  eidiausted  all  rigiits  under  the 
State  unemployment  compensation  tew 
to  regular  b«nefita  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR«15.13(dKl)-  The  State  employment 
security  tigency  also  will  provide  such 
notioe  prompdy  to  each  individual  who 
exhauste  aH  righte  under  the  State 
unemployment  compensation  law  during 
the  Extended  Benefit  I^riod.  including 
exhaustion  by  reason  of  the  expiration 
of  the  individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  Extended  Benefita  in  die 
State  of  Pennsylvania,  or  who  wish  to    . 
inquire  about  tiieir  righte  under  the 
Extended  Benefit  Program,  should 
contact  the  nearest  local  office  of  the 
State  Depsrtment  of  Labor  and  Industry 
in  their  locality. 

Signed  at  Wasliington,  D.C.,  on  Febmary 
25.  IflSa 


Eraastat 

Assistant  Secretary  for  Employment  and 
Training. 

|FR  Doc.  aO-e38S  Filed  2-2S.S0;  S:4S  ami 
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Offioa  of  tha  LaboHltanaganiant 
oorvicvs  Aanuinau  auoi  i 

Airtlna  Daragplation  Labor> 
Managamant  Adviaory  Committee; 
Meeting 

The  Airline  Deregulation  Labor- 
Management  Advisory  Committee  was 
established  June  5. 1979.  after 
consultation  with  the  General  Services 
Adnanistration  and  the  Office  of 
N4anagement  and  Budget  in  line  with 
Section  43(d)(3)  of  the  Airline 
Deregulation  Act  of  1978.  (Pub.  L  95- 
504). 

Notice  is  hereby  given  that  the  Airline 
Deregulation  Labor-Management 
Advisory  Committee  will  meet  at  10:00 
a.m..  on  March  2a  1980.  in  Room  8-^2508, 
New  Department  of  Labor  Building.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  Items  to  be  discussed  are, 
generally,  the  status  of  the  employee 
protection  provisions  of  the 
Deregulation  Act  and  other  current 


appropriate  topics.  The  public  is  invited 
to  attend.  The  following  is  the 
monbership  of  the  'committee: 

Manogement  and  Labor 

Mr.  John  Bidlake,  Continental  Airlines:  Mr. 

Frank  O'Connell.  Transport  Workers  Union 
Mc.  Wayne  Chapman.  USAir,  Mr.  William  F. 

Genoese,  Airline  and  Aerospace 

Employees — IBT  Local  732 
Mr.  Daniel  T.  Desmond,  American  Airlines: 

Mr.  William  Gill.  Fli^t  Engineers 

international  Assoc. 
Mr.  Emest  Garb.  Seaboard  World  Airlines: 

Wyatt  Johnsoa  Esq..  Air  Line  Employee  . 

Assoc. 
Mr.  Gene  Krop.  United  Air  Lines;  Mr.  Allen 

W.  McCanley,  Brotherhood  of  Railway  and 

Airline  Clerks 
Mr.  John  S.  MacDonald,  Eastern  Airlines;  Ms. 

Linda  Puchala,  Association  of  Flight 

Attendants 
Mr.  Al  Philipps,  Pan  American  World 

Airways;  Capt.  Gerry  A.  Pryde,  Air  Line 

Pilots  Assoc. 
Raymond  ].  Rasenbeiger,  Esquire,  Repubbc 

Airlines:  Mr.  William  L  Scheri. 

International  Association  of  Machinists 

and  Aerospace  Workers 
|ohn  Riley,  Esquire,  Trans  America  Airiines;' 

Mr.  Ar&iur  Teolis,  Independent  Federation 

of  Flight  Attendants,  Association  of 

Professional  Flight  Attendants, 

Independent  Union  of  Flight  Attendants, 

Southwest  Flight  Attendants  Association 

For  additional  information  contact: 
Thomas  H.  Roadley,  U.S.  Department  of 
Labor,  Room  N-5639,  200  Constitution 
Avenue.  N.W..  Washington,  D.C.  20216 
(202)  633-0104. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  the 
U.S.  Department  of  Labor.  Room  N-5639, 
200  Constitution  Avenue.  N.W., 
Washington,  D.C,  20216. 

Signed  at  Washington.  D.C.  this  26th  day 
of  February,  1980. 
R.  C  DeMarco. 

Deputy  Assistant  Secretary  of  Labor,  Labor- 
Management  Services  Administration. 

[FR  Doc  80-6393  Filed  2-Zft-80i  6:45  am] 
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Office  of  the  Secretary 

[TA-W-677S] 

Anchor  Motor  Freight,  Inc.  Baltimore, 
Md.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 


requirements  of  Section  222  at  die  Act 
must  be  met. 

Tlie  investigation  was  Initiated  on 
January  15. 19B0.  in  response  to  a  worker 
petition  received  on  January  4, 1960. 
which  was  filed  on  behalf  of  workers 
and  former  wmkers  tran^iorting 
automobiles  at  Anohor  Motor  Freight. 
Inccnporated.  Baltimore.  Maryland. 

The  Baltimore.  Maryland  terminal  of 
Anchor  Motor  Freight,  Incorporated  is 
engaged  in  providing  the  service  of 
transporting  automobiles. 

Thus;  workers  of  Anchor  Motor 
Frei^t  inoorporated  do  not  produce  an 
article  within  the  meaning  of  Section 
222(3)  of  the  Act.  Ther^bre.  they  may  be 
certified  only  if  their  separation  was 
caused  importandy  by  a  reduced 
demand  for  their  services  fixim  a  parent  ' 
firm,  a  firm  otherwise  related  to  Anchor 
Motor  Freight,  Incoiporated  by 
ownership,  or  a  firm  reteted  by  ocmtrol. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  worlcers  independentiy 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Anchor  Motor  Freight.  Incorporated 
and  its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corpora tely  affiUated  with  any 
other  company. 

All  workers  engaged  in  transporting 
automobiles  at  Anchor  Motor  Freight, 
Incorporated  are  employed  by  that  firm. 
All  personnel  actiopjj  and  payroll 
transactions  are  controlled  6y  Anchor 
Motor  Freight,  Incorporated.  All 
employee  benefits  are  provided  and 
maintained  by  Anchor  Motor  Frei^t. 
Incorporated.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 
by  customers  of  Anchor  Motor  Freight, 
Incorporated.  Thus.  Anchor  Motor 
Freight,  Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Anchor  Motor  Freight, 
Incorporated,  Baltimore,  Maryland  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Titie  U,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  21st  day 
of  February  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc  80-6395  Filed  2-28-60:  &45  am) 
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[TA-W-6S73] 

ATP  Prooeeaors.  Ltd.  Pateraon,  NJ4 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adluetment  Aaelatance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10, 1979  in  response  to  a 
worker  petition  received  on  December  4. 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
printed  textiles  at  ATP  Processors,  Ltd. 
Paterson,  New  Jersey.  The  investigation 
revealed  that  ATP  Processors,  Ltd. 
produces  dyed,  printed  and  finished 
fabric. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  dyed,  printed  and 
finished  fabric  did  not  exceed  2.1 
percent  of  domestic  production  during 
the  period  1974-197a 

A  Department  survey  of  ATFs 
customers  revealed  that  most  customers 
relied  entirely  on  domestic  supplies  of 
dyed,  printed,  or  finished  fabric.  None  of 
the  surveyed  customers  increased 
purchases  of  imported  fabric. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  ATP  Processors,  Ltd., 
Paterson,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  2l8t  day 
of  February  1960. 

lames  T.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  aO-SaOB  FiM  2-2S-S0:  kW  «m| 
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(TA-W-«612] 

Barter,  Inc.,  New  Yortc.  N.Y.;  Negative 
Determination  Regarding  EllgNiility  To 
Apply  for  Worker  Adjuetment 
Aaaietance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  13, 1979  in  response  to  a 
worker  petition  received  on  December  7, 
1979  which  was  filed  by  the 
International  Production  Services  and 
Sales  Employees  Union  on  behalf  of 
workers  and  former  workers  and  former 
workers  producing  elastic  at  Barlar,  Inc., 
New  York,  New  York.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

Thatincreases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  elastic  narrow  fabrics,  as  a 
percentage  of  apparent  U.S.  shipments, 
have  not  exceeded  above  1.1  percent  in 
the  period  1974-1978.  the  Department 
conducted  a  survey  of  cutomers  which 
purchased  elastic  and  non-elastic 
webbing  from  Barlar,  Inc.  None  of  the 
customers  surveyed  reported  purchases 
of  imported  webbing  in  1978  or  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Barlar,  Incorporated,  New 
York,  New  York  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this  20th  day 
of  February  1980. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Ooc  aO-«307  Filed  Z-ZS-SO:  S:4S  am] 
rnXMO  COOC  4S10-3S-M 


rrA-W-«643] 

Barrfnger  Knitting  MHIe.  Inc., 
Leaderman  DIvWon,  Eaet  Newark,  N  J.; 
Negative  Determination  Regarding 
ENglblMy  To  Apply  for  Worker 
Adjuetment  Aeeletance  $ 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afiirmatlve 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  Obie  Act 
must  be  met 

The  investigation  was  initiated  on 
December  20, 1979  in  response  to  a 
worker  petition  received  on  December 
18, 1979  which  was  filed  by  the 
International  Ladles'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladles'  sportswear  at 
Barringer  Knitting  Mills,  Incorporated, 
Leaderman  Division,  East  Newark.  New 
Jersey.  The  investigation  revealed  that 
the  plant  produces  primarily  ladies' 
skirts  and  pants.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women's  misses'  and 
children's  skirts  and  slacks  and  shorts 
decreased  absolutely  in  the  January- 
September  period  of  1979  compared  to 
the  same  period  of  1978. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of  major 
customers  of  Barringer  Knitting  Mills, 
Incorporated.  Most  customers 
responding  to  the  survey  reported  that 
they  either  reduced  purchases  of 
imported  ladles'  skirts  and  pants  in  1979 
compared  to  1978  or  did  not  purchase 
any  imported  skirts  and  pants  in  1978  or 
1979.  Those  customers  who  reduced 
purchases  bom  Barringer  from  1978  to 
1979  and  increased  purchases  of 
imported  pants  and  skirts  during  this 
time  period  did  not  represent  a 
significant  proportion  of  the  Leaderman 
Division's  sales. 
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After  carelol  review,  I  determine  that 
all  workers  of  Barringer  Knitting  Mills, 
Incorporated,  Leadeimao  Division,  East 
Newark.  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assi^ance  under  Htle  1L  Chapter  2  of 
the  Trade  Act  of  1974. 

Siffied  at  Washington.  D.C.,  this  15th  day 
of  February  18B0. 
|amM  F.  Tajrlor, 

Direotor,  Office  of  Management, 
Adminiatration  and  Planning. 

(FR  Doc  S0-S398  Filed  2-28-aO:  SMS  aaj 
BlUJNa  CODE  4S1«.a»4l 


[TA-lv-9»7«ale.] 

Chryeler  Corp.,  et  at;  Amended 
Determinationa  Regarding  EMgRMity 
To  M^fHf  for  Wortier  Adjuetment 
Assistance 

In  the  matter  of  TA-W-S979 
Hamtramck  Assembly,  Hamtramck, 
Michigan;  TA-W-5980  Jefferson 
Asseaably,  Detroit  Michigan;  TA-W- 
5981  Missouri  Truck  Assembly.  Fenton. 
Missouri;  TA-W-5982  St  Louis 
Assembly,  Fenton,  Missouri;  TA-W- 
5983  Warren  Truck  Assembly.  Warren. 
Michigan;  TA-W-^984  Detroit  Forge. 
Detroit  Michigan;  TA-W-59B5  Mound 
Road  Engine.  Detroit  Michigan;  TA-W- 
5986  Twinsburg  Stamping.  Twinsburg, 
Ohioc  TA-W-«e87  Eight  Mile  Stamping 
&  Ouiter  Drive  Stamping.  Detroit 
MicMgan;  TA-W-n5988  Mack  Avenue 
Stamping.  Detroit  Michigan;  TA-W- 
5989  Detroit  Trim.  Detroit  Michigan; 
TA-W^9go  McGraw  Glass.  Detroit 
Michigan;  TA-W-5991  New  Castle 
Machine  ft  Forge.  New  Castle,  Indiana: 
TA-W-5992  Trenton  Engine  Chemical 
Division.  Trenton.  Michigan;  TA-W- 
5993  Fostoria  Foundry.  Fostoria,  Ohio: 
TA-W-5994  Indianapolis  Foundry. 
Indianapolis.  Indiana;  TA-W-5995  New 
Process  Gear  Plant  East  Syracuse,  New 
York:  TA-W-5996  Introl  Division.  Ann 
Arbor.  Michigan;  TA-W-5997  Kokomo 
Transmission.  Kokomo,  Indiana;  TA-W- 
5998  Warren  Stamping.  Warren. 
Michigan;  TA-W-5999  Eldon  Avenue 
Axlei  Detroit  Michigan;  TA-W-6000 
Kokotno  Casting.  Kokomo.  Indiana;  TA- 
W-6001  Amplex-Van  Wert  Plant  Van 
Wert  Ohio;  TA-W-6002  Toledo 
Machining,  Perrysburg,  Ohio:  TA-W- 
6003  Huntsville  Electronics  Division, 
Hunt$ville.  Alabama;  TA-W-6004  Huber 
Foundry,  Detroit  Michigan:  TA->V-e037 


Newark  Assembly,  Newark,  Delaware; 
TA-W-6038  Lynch  Road  Assembly. 
Detroit  Michigan;  TA-W-6039 
Indianapolis  Qectricai.  Indianapolis, 
Indiana;  TA-W-6040  Sterling  Stamping. 
Sterling  Heists.  Michigan.  Amended 
Detenninatlons  Regard^igibillty  to 
Apply  for  Worker  Adjustment 
Assistance. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Depwtment  of 
Labor  issued  a  Notice  of  Revised 
Determmations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  December  28, 1979  (45  FR 
1163);  three  Certifications  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  issued  on 
November  6, 1979  (44  FR  65488-90);  and 
one  Notice  of  Determinations  Issued  on 
November  16, 1979,  applicable  to  all 
workers  at  certain  Chrysler  plants  (44 
FR  67242). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certifications.  The 
new  information  revealed  that  many 
woricers  at  the  Jefferson  Assembly  Plant 
of  the  Chrysler  Corporation.  Detroit, 
Michigan,  were  laid  off  between  January 
1, 1979,  through  May  1, 1979.  The  intent 
of  the  certification  was  to  include  these 
layoffs  not  covered  by  the  original 
impact  date  of  May  1, 1979.  Production 
of  general  utility  vehicles  and  pick-up 
trucks  at  the  Jefferson  Assembly  Plant, 
Detroit,  Michigan,  declined  in  the  third 
and  fourth  quarters  of  the  1979  model 
year  compared  to  the  immediately 
preceding  quarters.  * 

The  Notice  of  Revised  Determinations 
applicable  to  the  Chrysler  Corporation  is 
hereby  amended  to  include  a  January  1, 
1979,  impact  date  for  workers  at  the 
Jefferson  Assembly  Plant  of  Chrysler 
Corporation,  Detroit,  Michigan: 

All  workers  of  the  Jefferson  Assembly 
Plant,  Detroit  Michigan,  of  the  Chrysler 
Corporation  who  became  totally  or  partially 
separated  from  employment  on  or  after 
January  1, 1979,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  D,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  2l8t  day 
of  February  1960. 
James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  S0-63a9  Filed  2-28-«0;  S:4S  am) 


(TA-W-6601] 

deve-Term  Induslriee,  Inc.  (Formerly 
Monroe  Manufacturing);  Newark,  N.J4 
Certification  Regarding  EMgilyllHy  To 
Apply  for  Worker  Adjiiatment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  227»).the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  11, 1979  in  response  to  a 
worker  petition  received  on  December  3. 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  boys'  coats  at  Moiut)e 
Manufacturing,  Newark,  New  Jersey. 
The  investigation  revealed  that  the  plant 
produces  men's  and  boys'  cloth  outer 
coats  and  jackets,  and  that  the  name  of 
the  firm  was  changed  to  Cleve-Teim 
Industries,  Incorporated  in  September 
1979.  It  is  concluded  that  all  ot  the 
requirements  have  been  met 

U.S.  imports  men's  and  boys' 
nontailored  outer  jackets  increased  in 
1978  compared  to  1977. 

The  Department  conducted  a  survey 
of  customers  of  the  subject  firm's 
manufactiu'ers.  The  survey  revealed  that 
some  customers  increased  purchases  of 
imported  men's  and  boys'  outer  jackets 
and  coats  while  decreasing  purchases 
fit)m  the  manufacturers  in  1978 
compared  to  1977  and  in  1979  compared 
to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  and 
boys'  cloth  outer  coats  and  jackets 
produced  at  Cleve-Tenn  Industries. 
Incorporated  (formerly  Monroe 
Manufactiuing).  Newaiic,  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act  I  make  the  following 
certification: 
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All  workers  of  Cleve-Tenn  Industries, 
Incorporated,  Newark,  New  Jersey  who 
beoun*  toUlly  or  partiaUy  separated  from 
employment  on  or  after  November  27, 1978 
are  eligible  to  apply  for  adjustment 
assisUnce  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  15th  day 
of  February  1980. 
lamas  F.  Taylor. 

Director,  Office  of  Management. 
Administration  and  Planning. 

(PR  Doc  10-0400  FIM  2-2S-a0c  B:«S  ui| 

■LUNQ  COM  wie-as-M 


(TA-W-«657] 

Dbmy  Frocks,  Inc^  and  MorreM  Dreaa 
Co..  Inc^  New  York.  N.Y.;  Negative 
DeterminatfcMi  Regarding  EHgibMity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  26. 1979  in  response  to  a 
worker  petition  received  on  December 
13, 1979  which  was  filed  by  the 
International  Ladies  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  women's  dresses  at 
Dinny  Frocks,  Incorporated,  New  York 
City,  New  York.  The  petition  includes  an 
affiliate  of  Dinny  Frocks,  Incorporated, 
Morrell  Dress  Company,  Incorporated, 
which  is  located  at  the  address  on  the 
petition.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met  the 
following  criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  ot  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  U.S. 
imports  of  women's  and  misses'  dresses 
decreased  absolutely  in  the  first  nine 
months  of  1979  compared  to  the  same 
period  of  1978. 

A  survey  of  the  major  customers  of 
Dinny  Frocks.  Incorporated  revealed 
that  customers  which  purchased 
imported  women's  dresses  did  not 
decrease  purchases  from  Dinny  Frocks, 
Incorporated  from  1978  to  1979. 


Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Dinny  Frocks, 
Incorporated  and  Morrell  Dress 
Company,  Incorporated.  New  York  City, 
New  York  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  21st  day 
of  February  1980. 
C  Mkiiaal  Alto, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  lO-OtOl  Filed  2-2S-aat  »45  un) 
■UMQCOOK  4S10-aS-4l 


ITA-W-4712J 

Essex  Group,  Inc.,  Fort  Wayne,  Ind.; 
Termination  of  hivestlgatton 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  7, 1980  in  response 
to  a  worker  petition  received  on  January 
7, 1980  which  was  filed  in  part  on  behalf 
of  workers  at  the  Fort  Wayne,  Indiana 
corporate  offices  of  Essex  Croup, 
Incorporated. 

The  petitioners  requested  withdrawal 
of  the  petition  insofar  as  it  related  to  the 
operations  and  employees  of  the  Fort 
Wayne,  Indiana  corporate  ofiices  of 
Essex  Group,  Incorporated.  On  the  basis 
of  this  request  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washingtoa  D.C,  this  15th  day 
of  February  1980.  , 

Marvin  M.  Fooiia, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FK  Doc  80-Ma2  Filed  2-28-80;  S:45  am] 
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(TA-W-4635] 

Ford  Motor  Co.,  Buffalo,  N.Y.;  Negative 
Determination  Regarding  Eligibnity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  18, 1979  in  response  to  a 
worker  petition  received  on  December 


13, 1979  which  was  filed  on  behalf  of 
workers  and  former  woiicers  producing 
automobile  bodies  at  the  Buffalo,  New 
Yoric  Stamping  Plant  of  Ford  Motor 
Company.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Ford  Motor  Company's  Buffalo  Stamping 
Plant  produces  stampings  for  use  in  the 
manufacture  of  Ford  automobiles  and  trucks. 
Since  the  stampings  are  specifically  designed 
for  Ford  automobiles  and  trucks  and  cannot 
be  used  in  the  manufacture  of  other  models 
without  design  changes,  the  only  imports  of 
stampings  "like  or  direcdy  competitive"  with 
stampings  produced  at  the  Buffalo  Stamping 
Plant  would  be  imports  of  similar  stampings 
by  the  Ford  Motor  Company  for  use  in  the 
manufacture  of  Ford  automobiles  and  trucks. 
Ford  does  not  import  automotive  stampings. 


The  automotive  stampings  produced 
at  the  Buffalo  plant  are  used  in  the 
assembly  of  various  Ford  automobiles 
and  trucks.  Workers  at  the  Buffalo  plant 
may  be  certified  if  a  significant 
proportion  of  the  plant's  output  is  used 
in  the  production  of  Ford  automobiles  or 
trucks  which  are  determined  1o  be 
importantly  impacted  by  increased 
imports  of  like  or  directly  competitive 
products.  Investigations  regarding 
workers  producing  Ford  automobiles 
and  trucks  are  currently  in  progress 
(TA-W-604fr-«958).  Further 
consideration  will  be  given  to  workers 
at  the  Buffalo  Stamping  plant  when  a 
determination  is  made  regarding  the 
above  investigations. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Buffalo,  New  York 
Stamping  Plant  of  the  Ford  Motor 
Company  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  2l8t  day 
of  February  1980. 
James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  andPlanning. 

|FR  Doc  (0-a«Oa  FUad  Z-JS-Sft  8:45  am) 
■NJJNQ  coot  4S10-S*-«i 

[TA-W-67231 

Ford  Motor  Co.^  IrtdianapoHs,  Ind.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 


initiated  on  January  8, 1980  in  response 
to  a  woricer  petition  received  on 
December  17. 1979  which  was  filed  on 
behalf  of  workers  and  former  woiicers 
producing  steering  columns,  steering 
gears  and  cold  heading  bolts  at^tie 
Indianapolis,  Indiana  plant  of  the  Ford 
Motor  Company. 

The  petitioner  requested  withdrawal 
of  the  petition  in  a  letter.  On  the  basis  of 
this  request  continuing  this 
investigation  would  serve  no  purpose. 
Consequently  the  investigation  has  been 
terminated. 

Signed  at  Washington.  D.C  this  22nd  day 
of  February  19ea 
Marvia  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  80-a«0f  FIM  ^.18-80:  »4S  unl 
WLUNQ  CODE  4C10-aS-M 


(TA-W-6636] 

General  Electric  Co.,  Battery  Business 
Department,  QalnesvMe,  FIil; 
Certification  Regarding  ElgMNty  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273J  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of.  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  18. 1979  hi  response  to  a 
worker  petition  received  on  December 
10, 1979  which  was  filed  by  the 
International  Brotheriiood  of  Electrical 
Workers  on  behalf  of  workers  and 
former  workers  producing  nickel 
cadmium  and  sealed  lead  acid  battery 
cells  ait  General  Electric  Company. 
Battery  Bushiess  Department 
Gainefeville,  Florida.  The  investigatton 
revealed  that  the  plant  produces 
primarily  rechargeable  nickel  cadmium 
battery  cells.  It  is  concluded  that  all  of 
the  requirements  have  been  met 

U.S.  imports  of  storage  batteries 
(rechargeable)  hicreased  absolutely  in 
each  year  between  1975  and  1978 
compared  to  the  preceding°year  and  in 
the  January  throtigh  September  period  of 
1979  compared  to  the  same  period  in 
1978.  U.S.  hnports  of  storage  batteries 
(rechargeable)  increased  relative  to 
domestic  production  in  1977  and  1978 
compared  to  the  preceding  year. 


A  Departmental  survey  was 
conducted  with  customers  who 
decreased  their  ptm:hases  of  batteries 
from  General  Electric  in  1979  compared 
to  1978.  These  customers  represented  a 
substantial  portion  of  General  Electric's 
battery  sales  in  1979.  Tlie  survey 
revealed  that  in  the  aggregate, 
customers  responding  to  the  survey 
increased  their  reliance  on  imported 
nickel  cadmitun  batteries  fiom  1978  to 
1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  dh*ectly  competitive  with 
rechargeable  nickel  cadmium  battery 
cells  produced  at  General  Electric 
Company,  Battery  Business  Department 
Gainesville,  Florida  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act  I  make  the  following  certification: 

All  workers  of  General  Electric  Company, 
Battery  Business  Department,  Gainesville, 
Florida  who  became  totally  or  partially 
separated  from  employment  on  or  after 
September  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n.  Chapter 
2  of  the  Trade* Act  of  1974. 

Signed  at  Washington,  D.C,  this  15th  day 
of  February  1980. 

C  MIdiael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  80-0405  Filed  2-Z8-80:  ft4S  am] 
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[TA-W-6645] 

Gregory  &  Goldberg,  Inc.,  New  York, 
N.Y.:  Certification  Regarding  EllgMllty 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance.         * 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assisttmce,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  20, 1979  in  response  to  a 
worker  petition  received  on  December 
10. 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  sportswear  at  Gregory  and 
Goldberg,  Incorporated,  New  Yoric  New 
York.  The  investigation  revealed  that 


Gregory  and  Goldberg  produced 
primarily  ladies'  blouses.  It  is  concluded 
that  all  of  the  requirements  have  been 
met 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
absolutely  in  each  year  fi*om  1975 
through  1978  compared  to  the  preceding 
year.  U.S.  imports  increased  relative  to 
domestic  production  in  1978  compared 
to  1977. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of  a 
random  sample  of  Gregory  and 
Goldberg's  customers.  The  survey  . 
revealed  that  imported  women's  blouses 
gained  a  strong  penetration  into  the 
domestic  blouse  market  that  was 
serviced  by  Gregory  and  Goldberg. 
Survey  respondents,  in  aggregate, 
reported  an  increased  reliance  on 
foreign  soiut:es  to  meet  their  demand  for 
women's  blouses  in  1979  compared  to 
197a 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  ladies'  blouses 
produced  at  Gregory  and  Goldbeig. 
Incorporated,  New  York,  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  woricers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act  I  make  the  following 
certification: 

All  workers  of  Gregory  and  Goldberg, 
Incorporated,  New  York,  New  York  who 
became  totally  or  partially  separated  bom 
employment  on  or  after  December  5, 1978  and 
before  April  30. 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  Q,  Chapter 
2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  15th  day 
of  February  1980. 
James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  andPlanning. 

pit  Doc  80-6408  Filed  2-28-80: 845  am) 
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(TA-W-6761] 

ideal  Sportswear,  inc.,  Brooklyn,  IIY4 
Negative  Determination  Regarding 
EUglbillty  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
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assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
January  10. 1960  in  response  to  a  woricer 
petition  received  on  December  27, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  dresses 
at  Ideal  ^xirtswear,  Incorporated.  Hyde 
Pari(,  New  Yoric.  The  investigation 
revealed  that  Ideal  Sportswear, 
Incorporated  is  located  in  Brooklyn, 
New  York.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increaMS  of  imports  of  articles  lilce  or 
directly  competitive  with  articles  produced 
by  the  flrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  productioa 

U.S.  imports  of  women's  and  misses' 
dresses  decreased  absolutely  in  the  first 
three  quarters  of  1979  compared  to  the 
same  period  of  1978.  The  ratio  of  imports 
to  domestic  production  of  women's  and 
misses'  dresses  was  below  5  percent  in 
1977  and  197& 

A  survey  was  conducted  with  the 
manufacturers  from  whom  Ideal 
Sportswear,  Incorporated  received 
contract  work.  The  survey  revealed  that 
the  manufacturers  do  not  purchase 
imported  dresses  and  do  not  employ 
foreign  contractors  to  produce  dresses. 
A  survey  of  the  major  customers  of  the 
manufacturers  revealed  that  imports 
declined  as  a  percentage  of  the 
customers'  total  purchases  of  dresses 
from  1977  to  1978  and  in  the  first  six 
months  of  1979  compared  to  the  same 
period  of  1978. 

A  random  sample  of  the 
manufacturers'  customers  was  also 
conducted.  The  survey  revealed  that 
imported  dresses  represented  a  constant 
and  a  small  proportion  of  the  customers' 
total  dress  demand  during  the  first  eight 
months  of  1979  compared  to  the  same 
period  of  197a 

Conclusion 

After  careful  review,  I  determine  that 
all  woricers  of  Ideal  Sportswear. 
Incorporated.  Brooklyn.  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  THle  II.  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C  this  15th  day 
of  Februaiy  19ea 
faaMS  F.  Taykr. 
Director,  Office  of  Management. 
AdminiMtration  and  Planning. 

(FR  Doc  SO-atir  FUad  2-a-nt  ktf  anl 


ll      

Cw  HfluHons  of  EI|MMy  To  Apply  for 
Worfcor  Adtustmonl  AMManeo 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ( "the  Act ")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a]  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  woricers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subparts  of  29  CFR  Part  90.  The    ' 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  otfier  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  fil^  in  writing  with  the  Director. 
O^ice  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  March  10. 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
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subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  10. 1980. 


The 


petitions  filed  in  this  case  are 


available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW.. 
Washington.  D.C.  20210. 

Appendix 


Signed  at  Washington.  D.C,  this  19tfa  day 
of  February  1980. 
Haroki  A.  Bratt. 

Acting  Director,  Office  of  Trade  Acffustment 
Assistance. 
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[TA-W-MM) 

Kataar  Intamallentf  ShiDoina  Cotdl. 


iRsQiRHnQ  ERQlbMty  To 
Apply  for  Worfccf  Adfuotmont 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
D^Mirtaient  erf  LalxH'  herein  presents  the 
results  of  an  investiigatioa  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance' each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  21. 1979  in  response  to  a 
worker  petition  received  on  November 
6, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the 
Kaiser  Intematiaiial  Shipping 
Corporation.  Oakland,  Califomia.  In  the 
following  determination,  withoot  regard 
to  whether  any  of  the  other  critefia  have 
been  met,  the  following  criterion  has  not 
been  met 

That  increase  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  tiie  separations,  or 
tlueat  thereof,  and  to  the  absolute  decline  in 
sales  or  productioa 

The  Kasier  International  Shipping 
Corporation,  (KISC)  is  a  wholly  owned 
subsidiary  of  the  Kasier  Steel 
Corporation,  a  producer  of  carbon  steel 
products.  KISC  is  common  carrier 
engaged  in  the  ocean  transportation  of 
bulk  materials  some  of  which  are 
utilized  by  the  parent  company  in  the 
production  of  steel.  The  petitioners 
claim  that  imports  of  steel,  through  the 
adverse  effect  of  the  imported  steel  on 
the  activities  of  the  Kasier  Steel 
Corporation,  contributed  to  layoffs  at 
KISC.  Since  KISC  workers  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Trade  Act  they 
may  be  certified  only  if  their  separation 
was  importantly  caused  by  a  reduced 
demand  for  their  services  from  either  the 
parent  firm  or  bom  a  firm  related  to 
KISC  by  ownership  or  control.  In  either 
case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  woriiers  independently 
meet  the  statutory  criteria  for 
certification,  and  that  reduction  must 
directly  relate  to  the  product  adversely 
impacted  by  imports. 


Workers  engaged  in  employment 
related  to  the  majority  of  the  Kaiser 
Steel  Corporation's  total  production  of 
steel  were  denied  eligibflity  to  apply  for 
adjustment  aaaistanca  in  February  1960 
(TA-W-6377).  Only  thoae  workers 
engaged  in  the  production  of  continuous 
weld  pipe  were  certified  eligible  to 
apply  for  adjustment  assistance  (TA- 
W-4377).  Continuous  weld  pipe 
accounted  for  a  small  percentage  of  the 
company's  total  production. 

Cooclusioa 

After  careful  review,  I  determine  that 
all  workers  of  the  Kaiser  International 
Shipping  Corporation  in  Oakland, 
California  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  D, 
Qiapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  OXL.  this  ISih  day 
of  Pd)niary  IflM. 

Il«iyI.Gikian, 

Supervisory  International Bconomiat.  Office 
of  Foreign  Economic  Research. 

|PR  Doc  ao-OMS  PIM  2-a-SO!  SMS  oH 


rrA-W-63771 

KaiMT  StMl  Corp.,  StMl 
MMufacturlng  DIvWon,  Fontana,  Calif.; 
Dotormlnatlona  Ragardbto  ElgMMy 
To  Apply  for  Worlcar  AiqiMtnwnt 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  15. 1979  in  req>onse  to  a 
worker  petition  received  on  October  31. 
1979  which  was  filed  by  the  United 
Steelworiiers  of  America  on  behalf  of 
workers  and  former  workers  producing 
plate,  hot  and  cold  rolled  sheet  and 
strip,  galvanized  sheet,  continuous  weld 
pipe,  electric  weld  pipe,  and  basic  steel 
at  the  Steel  Manufacturing  Division  of 
the  Kaiser  Steel  Corporation  in  Fontana, 
California.  The  investigation  revealed 
that  the  above  products  are  produced 
hom  carbon  steel. 

All  employees  of  the  Kaiser  Steel 
Corporation,  Fontana,  California 
engaged  in  employment  related  to  the 
production  of  pipe,  plate,  galvanized 
sheet  and  cold  rolled  sheet  were 


ptevtously  certified  eligible  to  apply  for 
adjustment  assistance  on  May  12. 1077 
(TA-^W-12S6I.  Tbii  cartificafibn  expired 
on  May  12, 1979. 

With  respect  to  workers  producing 
contkiuous  weld  pipe,  it  is  concluded 
that  all  of  Ae  reqaireaents  have  been 
met 

Imborts  of  welded  pipe  iaaeased  both 
absolutely  and  relative  to  sh^ments  of 
domestic  pnxfaicers  in  1978  compared  to 
1977  and  inowsascd  abaofaitety  in  the 
first  three  quarters  of  1979  compared  to 
the  Ilea  1978  period. 

ThJB  D^MTtaicBt  condaded  a  surv^ 
fo  solne  61  Ac  caatoners  of  ootitiimoas 
weld  pipe  of  the  Fantasia  phunrt.  Several 
of  the  respondents,  who  accounted  for  a 
significant  percaBtag*  of  tta  plant's  total 
decUoa  in  salas  of  cooliwnaa  weld  p^ 
in  1978  coapared  to  1978^  reported 
increasad  purchases  froai  fbreign 
prodaoers  in  19^  coopared  to  1978. 
Some  respoadants  also  rqwrted  that 
they  expect  to  inoeaaa  dieir  reliance  on 
imported  pipe  in  ihe  neat  future. 

Witii  reelect  to  wockera  producing  hot 
and  oold  roDed  caiboB  staci  strip  and 
sheet  nvithout  regard  to  whether  any  of 
the  other  criteria  have  been  met  die 
followisg  criterion  has  not  been  met: 

That  increases  of  taperts  of  artides  like  or 
directly  competitive  wHil  olides  produced 
by  the  firm  or  appropriate  sebdfvisioo  liave 
contrilnitcd  inqioilaBlly  to  tfie  separations,  or 
t)u«at  thereof,  and  to  the  absolute  decline  in 
sales  or  productioa. 

Imports  of  carbon  steel  hot  rolled 
sheet  and  strip  and  carbon  steel  cold 
rolled  sheet  and  strqi  declined  both 
absohitely  and  rriative  to  shipments  by 
domestic  producers  in  1978  compared  to 
1977  and  in  die  first  duaa  qiiuters  of 
1979  compared  to  the  hke  1978  period. 

With  respect  to  woriiars  prooucing 
plate,  galvanized  ttteet  and  electric  weld 
pipe,  svithout  regard  to  adiedier  any  of 
the  oflier  criteria  have  bem  met  the 
following  criterion  has  not  been  met 

That  sales  or  production,  or  bodi.  of  the 
firm  ot  subdivision  have  decreased 
absolutely. 

Sales  and  production  of  plate,  electric 
weld  pipe  anid  galvanized  sheet  at  the 
Fontana  jdant  increased  in  the  first  10 
months  (^  1979  compared  to  the  same 
period  in  1978. 

Tha  basic  steel  produced  at  the 
Fontana  plant  is  ajl  used  internally  in 
the  production  of  finished  steel 
products. 

Condusiaik 

After  carefid  fcvkw  of  the  focts 
obtained  in  the  investigatioii.  1  condode 
that  increases  of  imports  of  articles  like 
or  directly  competitive  wUk  the 
continuous  weld  pipe  produced  at  the 


Steel  Manufacturing  DIrisiea  of  dka 
Kaiser  Steel  Coiporalion  fa  PisilaBa. 
California  contrftalcd  {■pattaotly  to  tfie 
decline  in  s^s  or  jnoduclion  and  to  the 
total  or  partial  separalian  dF  woikera  of 
that  firm.  In  accotdanoe  widk  A* 
provisions  of  the  Act,  I  aiake  the 
following  ceriification: 

All  workers  of  Ute  Steel  Mvnrf actortag 
Division  of  the  Kaiser  Steel  Corporation  in 
Fontana.  California  engaged  te  employment 
related  to  tlw  production  of  continuous  weld 
pipe  who  became  totally  or  partially 
separated  from  employment  on  or  aiCterMay 
12. 1979  and  on  or  before  January  31, 1900  are 
eligible  to  apply  for  adjmtraent  assistanee 
under  Title  II,  Chapter  2  of  the  Tnie  Act  of 
1974. 

Signed  at  Washington,  D.C  ttia  15lh  day 
of  February  1980. 
Hany  |.  Gilman, 

Supervisory  International Bconoaaet,  Office 
of  Foreign  Econoadc  Reseatck. 

(FR  Doc  SO-tMOB  FOetf  2-3S-S0;  SM  ^ 
BHJJNG  COOC  4S1»-a8-M 


[TA-W-  6422. 6435.  and  6437] 

Kaiaar  Steal  Corp.,  at  at;  Negative 
Delernnlnationa,  RegardhiQ  EHglbWty 
To  Apply  For  Worlier  AdjuehneiH 
Aaaiatance 

In  the  matter  of  TA-W-6422r«43S,  & 
6437,  Kaiser  Steel  Corporation:  General 
Offices,  Oakland,  California;  Fabricated 
Products  Sales  Office,  El  Monte, 
California;  Fabricated  Products  Sales 
Office,  Oakland,  California;  Fabricated 
Products  Sales  Office,  Houston,  Texas; 
Manufactured  Products  Sales  Office, 
Oakland,  California;  Steel  MiU  Products 
Sales  Office,  Los  Angeles,  California; 
Steel  Mill  Products  Sales  Office, 
Oakland,  California;  Steel  MSI  Products 
Sales  Office,  Houston  Texas;  Steel  MSU 
Products  Sales  Representative,  Fboenix, 
Arizona;  Steel  Kfill  IVoducts  Sales 
Representative,  Fresno,  California;  Steel 
Mill  Products  Sales  Reinesentatire, 
Sacramento,  California;  Steel  YJESlL 
Products  Sales  Representative,  Oak 
Brook,  Illinois;  Steel  Mill  Products  Sales 
Representative,  Portland.  Ontario;  Steel 
Mill  Producto  Sales  Representative, 
Sandy,  Utah;  Steel  Mill  Producte  Sales 
Representative,  Seattle,  Washington, 
Negative  Determinations  Regardmg 
Eligibility  to  Apply  for  Woriier 
Adjustment  Assistance. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regturAng 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 


assistance  each  of  the  group  aHgibflity 
requkements  of  Secdoa  222  of  Ae  Ad 
must  be  met 

The  investigation  was  fadtiated  on 
November  21, 1979  ia  raqw— e  to  a 
woricer  petition  received  on  November 
6, 1979  which  was  filed  on  behalf  of 
workers  and  ftnraer  woricers  of  the 
Kaiser  Steel  Corporaticm  engaged  in 
administration  mid  sales  functions  at 
the  following  locations; 

TA-W,  Facility,  and  Location 

6437,  General  Offices,  Oakland,  CA 
B422.  Fabricated  Products  Sales  Office.  E3 
Monte,  CA 

6423,  Fabricated  Products  Sales  Office, 
Oakland,  CA 

6424,  Fabricated  ProducU  Sales  OSbae. 
Houston.  TX 

6425,  Manufactured  Products  Sales  Office. 
Oakland,  CA 

6426,  Steel  Kfill  Products  Sales  Office.  Los 
Angeles.  CA 

6427,  Steel  Mill  Products  Sales  Office. 
Oakland.  CA 

6428,  Steel  Mill  Products  Sales  Office, 
Houston,  TX 

6429,  Steel  MilTPnxlucU  Sales 
Representative,  Phoenix,  AZ 

6430,  Steel  Mill  ProducU  Sales 
Representative.  Fresno,  CA 

6431,  Steel  Kfill  Products  Sales 
Representative.  Sacramento,  CA 

6432,  Steel  Mill  Products  Sries 
Representative,  Oak  Brook.  IL 

6433,  Steel  MUl  Products  Seles 
Representative.  Portland.  OR 

6434,  Steel  MiU  ProducU  Sales 
Representative,  Sandy,  UT 

6435,  Steel  Mill  ProducU  Sales 
Representative,  Seattle,  WA 

In  the  following  deteimination. 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met  the 
following  criterion  has  not  been  met 

That  increases  of  imports  of  articles  Bke  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separation,  or 
threat  thereof,  and  to  the  absolute  decKnein 
sales  or  production. 

The  petitioners  claim  that  imports  of 
steel,  through  the  adverse  effect  of  the 
imported  steel  on  the  activities  of  the 
Kaiser  Steel  Corporation,  contributed  to 
layoffs  at  the  general  offices  and  at  the 
sales  offices.  A  finding  ai  inqxnl  injury 
could  be  made  with  respect  to  woricers 
engaged  in  administration  and  s<des  if  a 
si^ificant  percentage  of  the  Kaiser 
Steel  Corporation's  total  production  of 
finished  steel  producte  was  found  to       ; 
have  been  adversely  affected  by  < 

importo. 

Workers  engaged  hi  employment 
related  to  the  production  of  the  majority 
of  the  company's  total  output  of  steel 
were  denied  eligibility  to  apply  for 
adjustment  assistance  benefits  In 
February  1980  (TAr-W-6377).  Only  flioee 
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workers  enagaged  in  employment 
related  to  the  production  of  continuotis 
weld  pipe,  which  accounts  for  an 
insignificant  percentage  of  the 
company's  total  production,  were 
certified  eligible  to  apply  for  adjustment 
assistance  benefits. 

Company  production  of  fabricated 
steel  products  increased  in  1978 
compared  to  1977  and  continued  to 
increase  in  the  first  ten  months  of  1979 
compared  to  the  like  1978  period. 

There  have  not  been  any  layoffs  of 
employees  in  the  Fabricated  Products 
Sales  OfBce  in  the  last  year. 

Condusioa 

After  careful  review,  I  determine  that 
all  workers  of  the  Kaiser  Steel 
Corporation  at  the  facilities  and 
locations  listed  below  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Htle  n,  Chapter  2  of 
the  Trade  Act  of  1974. 

TA-W.  Facility,  and  Location 

6437.  General  Offices.  Oakland  CA 

6422.  Fabricated  Products  Sales  Office,  El 
Monte.  CA 

6423,  Fabricated  ProducU  Sales  Office. 
Oakland.  CA 

6424.  Fabricated  Products  Sales  Office. 
Houston.  TX 

6425,  Manufactiu«d  Products  Sales  Office. 
Oakland,  CA 

6428,  Steel  Mill  Products  Sales  Office,  Los 
Angeles,  CA 

6427.  Steel  Mill  Products  Sales  Office. 
Oakland  CA 

6428.  Steel  Mill  ProducU  Sales  Office. 
Houstoa  TX 

6429.  Steel  Mill  Products  Sales 
Representative.  Phoenix.  AZ 

6430.  Steel  Mill  Products  Sales 
Representative.  Fresno,  CA 

6431.  Steel  Mill  Producto  Sales 
Representative.  Sacramento,  CA 

6432.  Steel  Mill  Products  Sales 
Representative,  Oak  Brook,  IL 

6433.  Steel  Mill  Products  Sales 
Representative,  Portland  OR 

6434.  Steel  Mill  ProducU  Sales 
Representative.  Sandy.  UT 

6435.  Steel  Mill  Products  Sales 
RepresenUtive,  Seattle,  WA 

Signed  at  Washington.  D.C..  this  15th  day 
of  February  1980. 
Harry  |.  Gilman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc  80-6410  Filed  Z-ZS-SO:  «:45  un| 
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(TA-W-66471 

Loco  Origlnala,  Naw  Yorlc,  N.Y.; 
Certification  Regarding  Eligit>iiity  To 
Apply  for  Worlcer  Adjuatinent 
Aaalatance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 


Department  of  Labw  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  20, 1979  in  response  to  a 
worker  petition  received  on  December 
10, 1979  which  was  filed  on  behalf  of 
workers  and  former  woricers  producing 
blouses  and  skirts  at  Loco  Originals, 
New  York.  New  York.  The  investigation 
revealed  that  the  firm  produces 
primarily  ladies'  blouses  and  knit  tops. 
It  is  concluded  that  all  of  the 
requirements  have  been  met 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
absolutely  in  each  year  from  1975 
through  1978  compared  to  the  preceding 
year.  U.S.  imports  increased  relative  to 
domestic  production  in  1978  compared 
to  1977. 

The  Office  of  Trade  Adjustinent 
Assistance  conducted  a  survey  of  retail 
customers  of  Loco  Originals.  "The  survey 
revealed  that  some  customers  decreased 
purchases  of  ladies'  blouses  and  knit 
tops  from  Loco  Originals  and  increased 
their  purchases  of  imported  blouses  and 
tops  in  the  first  half  of  1979  compared  to 
the  same  period  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
blouses,  knit  tops  and  skirts  produced  at 
Loco  Originals,  New  York.  New  York 
contributed  importantiy  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act  I  make  the  following 
certification: 

All  workers  of  Loco  Originals,  New  York, 
New  York  who  became  totally  or  partially 
separated  from  employment  on  or  after 
December  4. 1978  and  before  September  30, 
1979  are  eligible  to  apply  for  adjustment 
assistance  under  Title  Q,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  ISth  day 
of  February  1980. 
James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

(PR  Doc  SO.M11  FiM  2-2S-80:  SrtS  am] 
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[TA-W-MM] 

Lunar  Faahlona.  Hoboken,  NJ^ 


EHgMMy  To  Applyfor  Worker 
AdKietnient  AeeMsnoe 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certffication  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certffication 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
mtist  be  met 

The  investigation  was  initiated  on 
January  4. 1980  in  response  to  a  woricer 
petition  received  on  December  26, 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  at  Lunar 
Fashions,  Hoboken.  New  jersey.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  impOTtantly  to  the  separations,  or 
threat  thereof,  and  to  the  al>solute  decline  in 
sales  or  production. 

Liinai  Fashions  is  a  sewing  contractor 
and  performed  contract  work  for  one 
manufacturer  during  the  period  under 
investigation.  A  Department  survey 
revealed  that  this  manufacturer,  which 
accounted  for  100  percent  of  the 
company's  business,  did  not  employ  any 
foreign  contractors,  nor  did  the 
manufacturer  import  any  coats  during 
the  past  three  years.  The  survey  also 
revealed  that  the  manufacturer's  sales 
increased  in  1979  c<mipared  to  1978. 

Imports  of  women's,  misses',  and 
children's  coats  declined  in  the  period 
January-September  1979  compared  to 
the  same  period  in  1978. 

ConclusioD 

After  careful  review,  I  determine  that 
all  workers  of  Lunar  Fashions,  Hoboken, 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Tide  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this  20th  day 
of  February  1980. 
James  F.  Taylor. 

Director.  Office  of  Management, 
Administration  andPlaiming. 

(FR  Doc  aO-MU  niwi  %■»-»  S:45  am) 
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[TA-W-M4ft] 

MeUpml  Steel  Coripi«  Weirtpn  Sletfl 


To 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  tfie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  ^gfbflfly  to  ap|riy  for 
worker  adfoatraent  aeaittanoe. 

In  erder  to  make  aa  affirmativa 
detertoinatioa  and  ieane  a  certification 
of  eligibility  to  apply  lor  a^astaaeitf 
assistance  aadk  of  dhe  gnnp  eligtt>Aity 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigatiMi  was  initiated  on 
Deceaiber  2Qi  ISBTB  ianspoose  to  a 
worker  petition  received  on  December 
17. 1979  whidi  was  filed  by  the 
Independent  Steelworken  Union  on 
behaff  of  workers  and  former  workers 
producing  steel  products  at  National 
Steel  Corporation.  Weirton;  Stee! 
Division,  Webton.  West  l^rginia.  The 
investigation  revealed  Aat  die  subject 
firm  piodueea  hot  and  arid  rolled  steel, 
galvanized  and  wekxen  steel  and  tin 
plate  at  an  iatayated  operatian  located 
in  Weirton.  West  ViigiBia  and 
Steuhenville.  Okia  bk  the  foUowiag 
deteraiinationa.  an&oat  legard  to 
whether  any  of  tha  other  criteria  have 
been  fnet,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  Uln  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdhrisioii  have 
contrihuted  importantly  to  the  separations,  or 
threat  ihereot  and  to  Ae  absolute  decline  in 
sales  or  preduction. 

U.S.  imports  of  tin.  plate  and  tin  fi«e 
steel  decreased  absolutely  and  relative 
to  domestic  production  in  1978 
compared  with  1977  and  during  the  first 
nine  months  of  \W%  GO^^>ared  with  the 
same  period  of  1978. 

U.S.  imports  of  metallic  coated  steel 
sheets  which  indudes  galvanized  and 
weirzin  steel,  decreased  absolutely  and 
relative  to  domestic  pioducliuu  daring 
the  fiflst  irine  moBdie  of  19?9  compared 
with  the  same  peifod  in  1991. 

U.S.  imports  of  hot  rolled  sheet  and 
strip  decreased  absolutely  and  relative 
to  domestic  prodnctioB  during  197» 
compared  w^  1977  and  decreased 
during  the  first  nine  aHnlba  of  1079 
compared  widi  dia  ■amc  pctiod  of  t97& 

U.S,  imports  cf  cold  roBcd  carbon 
steel  aheet  and  strip  decreased 
absolately  and  relative  to  domestic 
production  daring  197S  coaqiated  with 
1977  and  daring  ma  fiiat  nfaiamontha  of 
1979  aonq>ared  with  1978. 


Diviaion  total  producti<m  increased  in 
terms  of  qaaatity  and  value  in  \vn 
compared  with  1977  and  in  1979 
compared  with  197& 

Diviaion  total  sales  increased  in  terms 
of  quantity  and  value  in  1978  con4>ared 
with  1977.  Total  sales  iacieaaed  in  terms 
of  value  in  1979  compared  with  197& 

Conciuaton 

After  careful  review.  I  determine  diat 
all  woricers  of  National  Sted 
Corporation,  Weirton  Steel  Division, 
Weirton,  West  Virginia  and 
Steubenville.  Ohio  are  denied  eligibility 
to  apply  for  adjustment  assistance  nndw 
Tide  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  ftls  ISth  d^ 
of  February  1980. 
fames  P.  Tayior, 
Director,  Office  of  Management, 
AdmiaiBtration  md  Planning. 
pK  Ooc  ao-sos  nud  a-s-aor  se46  «i4 
iMiino  cooe  wis  is  e 


[TA-W-46401 

Rapco  l.eattier  Co.,  Mlhwaukee,  Wie^ 
Negative  Determination  RegardhHl 
Eligibility  To  Apply  for  Worker 
AdJuetnMMtt  Aeeistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  die 
Department  of  Lab<ar  herun  |»esents  the 
residts  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  die  gtovp  eligibility 
requirements  of  SecticHi  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  18, 1979  in  response  to  a 
worker  petition  received  on  December 
12, 1979  which  was  filed  by  the  Leather 
Workers  Union  on  behcdf  of  workers 
and  former  workers  producing  sole 
leather  at  Rapco  Leatiier  Con^ieny, 
Milwaukee.  Wisconsin,  fai  the  following 
determination,  without  regud  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met: 

That  increases  of  importe  of  articles  lilce  or 
directly  competitive  with  articles  produced 
by  the  firm  as  appropriate  subdvision  have 
contributed  importandy  to  tlie  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  side  leathu:  declined 
in  quantity  both  absolutely  and  relative 
to  domestic  production  in  January- 
September  1979  compared  to  January- 
September  1978.  U.S.  imports  td  non- 


leather  bottoming  materials  for  footwear 
decDned  In  quantity  absolately  and 
relative  to  domestic  production  in 
January-September  1979  conqiaied  to 
the  same  period  of  197& 

The  Department  conducted  a  survey 
of  customers  of  Rapco  Leather 
Company.  None  of  die  customers 
surveyed  purchased  inqxaled  bottoming 
materials  for  footwear  in  1978  and  t979i 

Condusion 

Afier  carefid  review,  I  determine  dmt 
all  workers  of  Rapco  Leadier  Company. 
Milwaukee,  Wisconsin  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  D,  Chapter  2  of 
die  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  diis  ISdi  day 
of  February  1980. 
James  F.Tayloc, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc  aO-M14  PU«1  x-a-so;  tM  m4 
MLUNa  cooe  4S10-2S4i 


[TA-W-6830I 

Rayt)eetoe4llenliettWK  Inc;*  Slrelfus'di 
Conn.;  Negathre  Determhwtkm 
Regardtaig  ENBMMy  To  Apply  for 
Woricer  Adjusbnent  Aealetance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  [19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certffication  of  eligibility  to  apfriy  for 
woricer  adjustment  assistance. 

In  order  to  make  an  affirssative 
determination  and  issue  a  certffication 
of  eligibiliTy  to  apply  tar  adjustment 
assistance  each  erf  die  ffoap  eligibility 
requirements  of  Section  222of  tibe  Act 
must  be  met 

The  investigatian  was  initiated  on 
December  13, 1978  in  response  to  e 
worker  petition  received  on  December 
10, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
automatic  transmission  friction 
materials  at  Raybestos-Manhattan, 
Incorporated,  Stratford.  Connecticttt 
The  investigation  revealed  that  the         s^ 
Stratford  plant  jwoduces  asbestos 
&icti(Hi  materials  which  include  brake 
shoes  and  linings,  disc  brakes,  ckitdi 
facings  and  gasket  material  as  well  as 
automatic  transmission  fiictton  parte.  In 
the  following  determination,  without 
regard  to  whether  any  of  die  ofter 
criteria  have  been  met.  the  following 
criterion  has  not  been  met 

That  increases  of  layortsef  articles  like  or 
directly  conpetitivs  wMl  atfdss  pndued 
by  the  fast  or  appcopsiefts  subdtsisht  have 
contributed  lanportentlM  to  the  separations,  or 
threat  thereeC  and  to  me  absolute  decline  in 
sales  or  production. 
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Evidence  developed  during  the  course 
of  the  investigation  revealed  that  most 
customers  who  responded  to  a  survey 
conducted  by  the  Department  did  not 
increase  purchases  of  imported  asbestos 
friction  materials  while  reducing 
purchases  from  the  Stratford  plant  of 
Raybestos-Manhattan.  Incorporated. 
Only  one  customer,  representing  an 
insignificant  porportion  of  the  plant's 
sales,  decreased  its  purchases  from  the 
Stratford  plant  in  1979  compared  with 
1978  while  increasing  purchases  of 
imported  asbestos  friction  materials. 

hnported  automobUes  are  not  like  or 
directly  competitive  with  friction  parts 
for  automatic  transmissions  (drive- 
plates),  clutch  facings,  brake  linings  and 
shoes,  disc  brakes  and  heat  resistant 
gasket  sheet  material  produced  by 
Raybestos-Manhattan,  Incorporated. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Stratford.  Connecticut 
plant  of  Raybestos-Manhattan, 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n.  Chaper  2  of  the  Trade  Act  of 
1974. 

Signed  at  Waahington.  D.C,  this  15th  day 
of  February  1960. 
lamas  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc  (O-MIS  FIted  Z-a-«lE  MS  »m\ 
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[TA-W-6362, 6402. 6403. 6404] 

Republic  steel  Corp.;  Central  AHoy 
Dtetrlct.  Baalc  Steel  PlanL  Canton. 
OMOf  MaaeHonf  OMoi  and  Enduro 
DIvleion,  MaeaMon,  Ohio,  South  Plant,  • 
UMiion,  unio;  iveQaiive  uetei  iim  laum  i 
ReaardhM  EtaMMv  To  Aoolv  for 
Wofflief  AcHmtment  AMirtance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afRrmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

Investigations  were  initiated  on 
November  13  and  19, 1979  in  response  to 
worker  petitions  received  on  November 
2  and  8, 1979  which  were  filed  by  the 
United  Steelworkers  of  America  on 
behalf  of  workers  and  former  workers 
producing  carbon,  alloy  and  stainless 
steel  products  at  the  Canton  and 
Massillon.  Ohio  plants  of  the  Central 


Alloy  District  and  at  the  Canton,  and 
Massillon,  Ohio  plants  of  the  Enduro 
Division  of  RepubUc  Steel  Corporation. 
In  the  following  determinations,  with 
respect  to  the  specified  facilities  and 
products,  without  regard  to  whether  any 
of  the  other  criteria  have  beein  met  the 
following  criterion  has  not  been  met 

That  increates  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Brm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
tluvat  thereof,  and  to  the  absolute  decline  in 
■ales  or  production. 

Central  Alloy  District 

The  Central  Alloy  District  produces 
raw  carbon,  alloy  and  stainless  steel  at 
its  Basic  Steel  plant  in  Canton.  Ohio 
(TA-W-63e2).  Hot  rolled  carbon,  alloy, 
and  stainless  steel  bar  is  produced  at 
both  the  Basic  Steel  plant  in  Canton  and 
the  Massillon  plant  (TA-W-6403).  Both 
plants  ship  semi-finished  steel  and  bars 
to  the  Enduro  Division  (TA-W-e402  and 
6404)  and  the  Union  Drawn  Division 
(TA-W-e473].  Data  on  shipments  to 
frade  were  combined  for  the  District 

Carbon  Steel 

U.S.  imports  of  hot  rolled  carbon  steel 
bars  decreased  absolutely  and  relative 
to  domestic  shipments  frt>m  1977  to  1978. 
and  decreased  absolutely  and  relatively 
during  the  first  three  quarters  of  1979 
compared  with  the  same  period  in  1978. 

AUoy  Steel 

U.S.  imports  of  hot  and  cold  rolled 
alloy  steel  bars  decreased  absolutely 
and  relative  to  domestic  shipments 
during  the  firat  three  quarten  of  1979 
compared  with  the  same  period  in  1978. 

The  Central  Alloy  District's  shipments 
to  trade  of  hot  rolled  alloy  steel  bars 
increased  bom  W77  to  1978.  and 
increased  absolutely  during  the  first 
eleven  months  of  1979  comptuwd  with 
the  same  period  in  1978. 

Production  of  raw  alloy  steel  at 
Central  Alloy  District's  Basic  Steel  plant 
in  Canton,  Ohio  increased  from  1977  to 
1978,  and  increased  during  the  first 
eleven  months  of  1979  compared  with 
the  same  period  in  1978. 

Stainless  Sted 

U.S.  imports  of  stainless  steel  hot  and 
cold  finished  bars  decreased  absolutely 
and  relative  to  domestic  shipments 
during  the  first  three  quarters  of  1979 
compared  with  the  same  period  in  1978. 

The  Central  Alloy  District's  shipments 
to  trade  of  hot  rolled  stainless  steel  bars 
increased  absolutely  during  the  fint 
eleven  months  of  1979  compared  with 
the  same  period  in  1978,  and  increased 
in  each  of  the  first  three  quculers  of  1979 
compared  with  the  previous  quarter  and 


compared  with  the  like  quarter  of  Ae 
previous  year. 

Production  of  raw  stainless  steel  at 
the  Central  Alloy  District's  Basic  Steel 
plant  in  Canton.  Ohio  increased  during 
the  first  eleven  months  of  1979 
compared  with  the  same  period  in  197& 

Enduro  Divialon 

The  Endiuro  Division  produces  and 
ships  to  trade  stainless  steel  plate  and 
sheet,  and  special  metals  at  its  Canton 
South  plant  (TA-W-6404).  The  Enduro 
Massillon  plant  (TA-W-6402)  finishes 
stainless  steel  plate,  sheet  strip,  and 
special  metals  for  shipment  to  trade. 

U.S.  imports  of  stainless  steel  plate 
decreased  eibsolutely  and  relative  to 
domestic  shipments  during  the  first 
three  quarten  of  1979  compared  with 
the  same  period  in  1978. 

U.S.  imports  of  stainless  steel  hot  and 
cold  rolled  sheet  decreased  absolutely 
and  relative  to  domestic  shipments 
during  the  first  three  quarters  of  1979 
compared  with  the  same  period  in  1978. 

U.S.  imports  of  stainless  steel  hot  and 
cold  rolled  strip  decreased  absolutely 
and  relative  to  domestic  shipments 
during  the  first  three  quarters  of  1979 
compared  with  the  same  period  in  197& 

U.S.  imports  of  stainless  steel  and  tool 
steel  (which  include  special  metals) 
decreased  absolutely  and  relative  to 
domestic  shipments  during  the  first 
three  quarters  of  1979  comp«u«d  with 
the  same  period  in  1978. 

TA-W-6402  Enduro  Massilloa 

Enduro  Massillon  shipments  to  frade 
of  stainless  steel  plate,  sheet  strip,  and 
special  metals  increased  from  1977  to 
1978,  and  hicreased  during  the  first 
eleven  months  of  1979  compared  with 
1978. 

TA-W-6404  CantOD  South 

The  Canton  South  plant's  shipments 
to  trade  of  stainless  steel  plate  and 
sheet  and  special  metals  increased  bom 
W71  to  1978.  and  increased  during  the 
first  eleven  months  of  1979  compared 
with  the  same  period  in  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Canton,  and 
Massillon.  Ohio  plants  of  the  Cenfral 
Alloy  District  and  of  the  Canton,  and 
Massillon,  Ohio  plants  of  the  Enduro 
Division  of  Republic  Steel  Corporation 
are  denied  eligibility  to  apply  for 
adjustment  assistance  tmder  Title  II. 
Chapter  2  of  the  Ttade  Act  of  1974. 
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signed  at  Washington,  D.C  diis  IBdi  day 
of  Flebniaiy  1980. 

lamss  F.  Taylor* 

Director,  Office  of  Manasenmnt, 
Adadnittratioa  emd  Planning. 
IFit  Doe.  so-eiu  RM  a-a-aot  sbm  ■■! 


mjjnq 
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(til^W-6649] 

Southern  Cafeteria  Operating  Co,,  Inc. 
Latayette,  Ala.;  Negative 
Detsrmlnation  Regarding  EHgRilllty  To 
Apply  tor  Worlier  Adiuetment 
Aaaistance 

la  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  digibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

Itie  investigation  was  initiated  on 
december  20. 1979,  in  response  to  a 
worker  petition  received  on  December  4. 
1979.  which  was  filed  on  behalf  of 
woricers  and  former  workers  preparing 
and  serving  food  at  the  Playtex 
Cafeteria,  Lafayette,  Alabama.  The 
investigation  revealed  that  the  correct 
name  of  the  firm  is  Southern  Cafeteria 
Operating  Company.  Incorporated,  a 
firm  providing  food  services  to  the 
Playtex  Corporation.  Lafayette. 
Alabama. 

Southern  Cafeteria  Operating 
Company,  Incorporated  is  engaged  in 
providing  the  service  of  preparing  and 
sertingfood. 

Hius,  woricers  of  Southern  Cafeteria 
Operating  Company,  Incorporated  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  «  reduced  demand  for  thefr  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Soudiem  Cafeteria  Operating 
Company,  Incorporated  by  ownership, 
or  a  firm  related  by  control  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Southern  Cafeteria  Operating 
Company,  Incorporated  and  its 
customen  have  no  controlling  interest  in 
one'  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 


All  workers  engaged  in  i^eparing  and 
serving  food  at  Southern  Cafeteria 
Operating  Company,  Incorporated  are 
employed  by  that  finn.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Southern  Cafeteria 
Operating  Company,  Incorporated  All 
employee  benefits  are  provided  and 
maintained  by  Southern  Cafeteria 
Operating  Company,  Incorporated. 
Workers  are  not  at  any  time,  under 
employment  or  supervision  by 
customers  of  Southern  Cafeteria 
Operating  Company,  Incorporated. 
Thus,  Southern  Cafeteria  Operating 
Compcmy,  Incorporated,  and  not  any  of 
ito  customera,  must  be  considered  to  be 
the  "workers'  firm". 

Condusicm 

After  careful  review,  I  determine  that 
all  woricers  of  Southern  Cafeteria 
Operating  Company,  Incorporated, 
Lafayette,  Alabama  are  denied 
eligibility  to  apply  for  adjustment 
assistance  imder  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  15th  day 
of  February  1980. 
James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

int  Doc  80-6417  Piled  2-28-SO:  8:45  am] 
BaUNa  CODE  4S10-2S-«I 


steel  Tripartite  Cofhmittee  Working 
Group  on  Modernization  and  Capital 
Formation;  Meeting 

The  Steel  Tripartite  Committee  was 
esteblished  under  the  Federal  Advisory 
Committee  Act  5  U.S.C.  Appr.  (1976),  to 
advise  the  Secretary  of  Labor  and  the 
Secretary  of  Commerce  on  international 
and  domestic  issues  affecting  the  U.S. 
steel  industry,  labor,  and  the  public. 

Notice  is  hereby  given  that  the  Steel 
Tripartite  Committee's  Working  Group 
on  Modernization  and  Capital 
Formation  will  meet  at  3KK)  P.M.  on 
March  14, 1980,  in  room  4121,  U.S. 
Department  of  Treasury,  15th  and 
Pennsylvania  Avenue,  N.W.. 
Washhigton,  D.C. 

Disctission  will  center  around  a  steff 
review  of  recent  industry  estimates  of 
the  capital  required  for  Uie 
modernization  of  the  domestic  steel 
industry. 

For  additional  information  contact 
Mr.  Joseph  S.  Papovich.  Executive 
Secretaiy.  Steel  Tripartite  Committee, 
Bureau  of  International  Labor  Affaire. 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210.  telephone  (202)  523-6227. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  Room 


S5315.  U.S.  Department  of  Labor, 
Washington.  D.C  202ia 

Signed  at  Washington.  D.C  Hds  28tfa  day 
ofFebniarylSSa 
HariMrtRBIackmao. 
Associate  Deputy  Undersecretary  for 
International  Affairs.  US.  Department  of  ' 
Labor. 

(FR  Doc.  80-6Sei  nbd  Z-a-aO:  S:4t  m] 
■RXaM  OOOC  4S1S.M-M 


[TA-W-e755] 

Unlveraal  Sportawear,  EHzabeth,  N  J.; 
Certification  Regarding  EHglbHIty  To 
Apply  for  Woflier  Adjuatment 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
January  10, 1980  in  response  to  a  worker 
petition  received  on  December  20, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  outerwear  at  Universal 
Sportswear,  Elizabeth.  New  Jersey.  It  is 
concluded  that  all  of  the  requirments 
have  been  met 

U.S.  imports  of  men's  and  boys'  non 
tailored  outer  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  1978  when  compared  to 
1977. 

A  Departmentel  survey  was 
conducted  of  coat  manufacturera  from 
whom  Univeraal  received  contract  work 
in  1978  and  1979.  The  major 
manufacturer  providing  work  to 
Univeraal  Sportswear  decreased  its 
confracts  with  Universal  and  increased 
its  imports  of  men's  coato  and  jackets  in 
1979  compared  to  197&  A  survey  of  this 
manufacturer's  customers  revealed  that 
several  cnistomera  reduced  thefr  ordera 
of  coats  frx>m  the  manufacturer  and 
increased  ordera  of  coats  firom  foreign 
souroes  in  1979  compared  to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obteined  in  the  investigation.  I  conclude 
that  increases  of  importe  of  articles  like 
or  directly  competitive  with  men's  and 
boys'  coats  and  jackete  produced  at 
Universal  Sportswear,  ^izabeth.  New 
Jereey  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
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total  or  partial  •eparation  or  workers  of 
that  firm.  In  accordanoe  with  Ibe 
provisions  ef  the  Act,  I  make  tke 
following  certification: 

All  workers  of  Universal  Sportswear. 
Elizabeth.  New  fersey  who  becaae  totally  or 
partially  separated  fram  emptoyeiit  on  or 
after  February  24, 1979  are  eligible  to  apply 
for  adjustment  assistance  under  Title  11. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  21st  day 
of  February  1980. 
C  Michael  Abo, 

Director,  Office  a/ Foreign  Economic 
Research. 

|FR  Doc.  aO-SUS  FlM  2-2S-I0:  k45  ami 
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LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

February  2S,  IWa 

The  Legal  Services  Corporation  was 
established  ptmuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
9&-355a.  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L  95-222 
{December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
.  .  .  such  grant,  contract,  or 
project.  .  .  ." 

llie  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Assistance  of  North  Dakota.  Inc. 
in  Bismarck.  North  Dakota,  to  serve 
Divide,  Grant,  McLean,  Nelson. 
Pembina,  Sheridan.  Walsh,  and 
Williams  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Chicago 
Regional  Office,  Legal  Services 
Corporation,  310  Soudi  Michigan 
Avenue,  24th  Floor,  Chicago,  TL  60604. 
Dan ).  Bradlaiy, 
President 

IFRDdc 


Grants  and  Contracts 

February  25, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat.  378, 42  U.S.C.  2996- 
2996/.  as  anended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 


the  approval  of  any  graat  appbortnti  or 
prior  to  entering  into  a  ceatract  or  |vior 
to  the  inflation  of  any  oilier  project  the 
Corporation  shall  anDomKe 
publicly  .  .  .  8«ich  9«it.  contract  or 
project  .  .  .*' 

Ilie  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grmt  application 
subnAted  by: 

North  Dakota  Legal  Services,  Inc  in 
New  Town,  North  Dakota,  to  serve 
McKenzie  County. 

Interested  persons  are  hereby  invited 
to  sabmit  written  comments  or 
recommeadations  concemiag  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at  Chicago 
Regional  Office,  Legal  Services 
Corporation.  310  South  Michigan 
Avenue,  24th  Floor,  Chicago.  IL  60604. 
Dan).  BraJby. 
President. 

|FR  Doc  aO-eZ77  Filed  Z-zi-aOc  kM  un) 
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Grants  and  Contracts 

February  25, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  68  Stat.  378.  42  U.S.C.  2996- 
29967.  as  amended.  Pab.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce 
puUidy  .  .  .  such  grant  contract  or 
project  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applicant 
submitted  by: 

West  Central  lUiaois  Legal  Assistance 
in  Galesburg,  lihnois.  to  serve  Stark 
County. 

Interested  persons  aie  hereby  invited 
to  submit  %vritten  comments  or 
recommendations  concerning  the  above 
application  to  the  Regioaal  Office  of  the 
Legal  Services  Corporation  at:  Chicago 
Regional  Office,  Legal  Services 
Corporation,  310  South  Michigan 
Avenue,  24th  Floor,  Chicago,  IL  60604. 
Dan  |.  Bradlay, 
President. 
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Services  OorpoMtian  Act  of  1874.  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S,C  £996- 
29961,  as  amended,  Pub.  Lil5-^22 
(December  2A.  1977).  Section  lDa7(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  goant  application  or 
prior  to  entering  into  a  coolract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce  publicly  . . . 
such  grant,  contract,  or  project . . ." 

The  Legal  Services  Corporation 
hereby  annoonces  publicly  that  it  is 
considering  the  grant  application 
snbmitted  by: 

Prairie  Stale  Legal  Services.  Inc.  in 
Rockford,  Illinois,  to  serve  Henry, 
Iroquois,  ICankakec,  Mardudl.  Mercer. 
Putnam,  and  Woodford  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  C^ce  of  the 
Legal  Services  Corporation  at  Chic^o 
Regnal  OfBce.  U^  Services 
Corporation.  310  Sonth  Michigan 
Avenue.  24th  Floor.  Chioago,  IL  60604. 
Danl.Biadlay. 
President. 
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Grants  and  Contracts 

February  25. 198a 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Notice  of  Opportunity  for  Federal 
Employees  To  Fie  Amicue  Brief  in 
Board  Proceedbigs  In  Disciplinary 
Cases  Based  on  Off-DHty  Conduct 

aoency:  Merit  Systems  Protection 

Board. 

ACTION:  Notice  of  Opportunity  to  file 

amicus  brief  in  Board  proceedings. 

summary:  The  Merit  Systems  Protection 
Board  on  its  own  motion  has  reqjened 
the  cases  of  Moses  Gamble,  Jr.  v.  United 
States  Postal  Service.  Joseph  A. 
Monterosso  v.  Department  of  Treasury, 
and  Elijah  Merritt  v.  United  States 
Department  ofjuatice.  lliese  cases  have 
been  reopened  to  determine  the  effect 
that  5  U.S.C.  S  2302(b)(l«)  has  on  the 
"for  the  efficiency  of  the  service" 
standard  where  disciplinary  action  is 
taken  against  an  employee  as  a  result  of 
off-duty  miscoBduct 

Under  i  2302(bKlQ)  it  is  a  prohibited 
personnel  practice  to:  discrimiaate  for  or 
against  any  eB^>loyee  or  applicant  for 
employment  on  the  basis  of  conduct 
which  does  not  adversely  affect  the 
performance  of  the  employee  or 
applicant  or  the  performanoe  of  others; 
except  that  notkiog  in  this  paragraph 
shall  prohibit  an  afency  from  taking  into 
account  in  detenmning  suitability  or 
fltness  any  conviction  of  the  employee 


or  applicant  for  any  crime  tmder  the 
laws  of  any  State,  of  the  District  of 
Columbia,  or  of  Uie  United  States. 

Amicus  briefs  will  be  considered  by 
the  Board,  if  received  in  the  office  of  the 
Secretary  at  the  address  below  on  or 
before  March  21, 1980. 
AOORfSS:  Office  of  the  Secretary,  1717  H 
Street  N.W..  Room  22a  Washington. 
D.Q  20419. 
FOII RMTIKII  MramATION  CONTACT: 

Donald  L  Cox.  Deputy  General  Counsel 
(202)  653-7165. 
Ruth  T.  Prokop, 

Chairwoman. 

February  22,  ISSa 

[FR  Ddc  so-aie  Pikd  x-as-aik  a!48  an] 
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MINIMUM  WAGE  STUDY  COMMISSION 

Meeting 

Iijaccordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  annoimcement  is  made 
of  the  re-scheduling  of  the  following 
meeting: 

Name:  Minimum  Wage  Study  Commission 
Data:  March  18. 1960  (charged  from  March  11. 

1980) 
Time:  10:30  a  jn. 
Place:  1430  K  St  NW..  Suite  110% 

Washington.  DC 

Original  notice  of  the  March  11  date 
appeared  in  the  Federal  Roaster, 
January  25, 1980.  A  second  notice  of  the 
Maech  11  date  appeared  in  the  Federal 
Reglstef,  February  22. 1980. 

Proposed  Agenda 

1.  Pending  Business 

2.  Staff  reports  on  inflation  and  demographics 

3.  Ntw  Business 

Next  meeting  of  the  Commission  will 
be  Tuesday.  April  8, 1980. 

All  commtmications  regarding  this 
Commission  should  be  addressed  to: 
Mr.  Louis  E.  McConnell.  Executive 
Director.  1430  K  St  NW..  Washington. 
DC  20005.  telephone  (202)  376-2450. 
Louis  E.  McConnell. 
Executive  Director. 

|FR  D«c  80-8380  PiM  *-»-aO:  8:48  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (80-15)1 

NASA  Advlaory  CouncH  (NAC), 
Aeronautlee  Advisory  Committee 
(AAC):  Meeting 

The  Informal  Advisory  Subcommittee 
on  Aeronautical  Propulsion  Technology 


of  the  NAC  Aeronautics  Advisory 
Committee  will  meet  March  18-19. 1980, 
in  Room  225  of  the  Headquarters 
Building,  NASA  Langley  Research 
Center,  Hampton,  Virginia.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  50  persons  including 
Subcommittee  members  and 
participants). 

The  Subcommittee  was  established  to 
assist  the  NASA  in  identifying  and 
examining  advanced  propulsion 
technology  requirements  for  future 
aeronautical  vehicles,  and  to 
recommend  program  additions, 
deletions  or  changes  in  scope  or 
emphasis  which  may  be  found 
necessary  to  support  the  overall  NASA 
aeronautical  research  and  technology 
objectives.  The  Chairperson  is  Dr. 
Maurice  Shank  and  there  are  five 
members  on  the  Subcommittee. 
Following  is  the  approved  agenda  for 
the  meeting: 

Agenda 

March  18. 1980 

8:30  a.m. — Introductory  Remarks. 

9:15  a.m. — Discussion  of  R&T  Base  Program 

Expansion. 
10:30  a.m. — Review  of  Facility  Plans. 
1:00  p.m. — Propulsion/Airframe  IntegratioiL 
2:30  p.m. — High  Pressure  Facility  Status  and 

Program  Plans. 
4:00  p.m. — ^Advanced  Instrumentation 

Requirements. 
5:00  p.m. — Stall  Recovery  Program  Plans. 

March  19, 1980 

8:30  a.m. — Review  of  Hypersonics  Program. 
10:00  a.m. — ^Fuels  Program  Update. 
11:30  a.m. — Conunittee  Discussion  and 

Formtdation  of  Recommendations. 
34X)  p.m. — ^Adjourn. 

For  further  information  please  contact 
Dr.  Raymond  Colladay,  Executive 
Secretary  of  the  Subcommittee,  Code 
RTP-6,  NASA  Headquarters, 
Washington,  DC  20546.  Telephone  202/ 
755-3273. 

Russell  Ritchie. 

Deputy  Associate  Administrator  for  External 

Relations. 

February  22. 1980. 

(FR  Doc  80-8288  Filed  2-28-80:  ft4S  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

{Docket  No.  50-293] 

Boston  Edison  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 


issued  Amendment  No.  41  to  Facility 
Operating  License  No.  DPR-35,  issued  to 
Boston  Edison  Compcmy  (the  licensee), 
which  revised  the  Technical 
Spedfications  for  operation  of  the 
Pilgrim  Nuclear  Power  Station  Unit  No. 
1  (die  facility)  located  near  Plymouth. 
Massachusetts.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  changes  the 
Technical  Specifications  to  make 
provisions  for  Multiple  Control  Rod 
Removal  during  Rehieling  Operations. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  cunended  (the  Act),  and  the 
Commission's  rules  and  regulations.  Hie 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmentfd 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4),  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  I^ovember  21, 1979  as 
supplemented  December  7, 1979,  (2) 
Amendment  No.  41  to  License  No.  DPR- 
35,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  D.C.. 
and  at  the  Plymouth  Public  Library  on 
North  Street  in  Plymouth,  Massachusetts 
02360.  A  single  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  22nd 
day  of  February  1980. 

For  the  Nuclear  Regulatory  Commission. 

Tliomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Operating  Reactors. 

[FR  Doc  80.4321  Filed  2-28-80;  8:45  am| 
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Boston  Edtoon  Ca  (Pilgrim  NUdear 
Pow«r  Station);  Conflnnatory  Order 


Boston  Edison  Company  (the  licensee) 
is  the  holder  of  Facflity  Operating 
License  No.  DF11-3S  which  authorizes 
the  Licensee  to  operate  the  Pflgrim 
Nuclear  Power  Station  at  power  levels 
not  in  excess  of  1998  megawatts  thermal 
(rated  power).  The  facility  is  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Plymouth.  Massachusetts. 

II 

Over  the  past  eleven  years  the  subject 
of  anticipated  transients  wifliout  scram 
(ATWS)  events  and  flie  manner  in 
which  they  shonld  be  considered  hi  the 
design  of  nuclear  power  plants  has  been 
discussed  extensively  between  the 
Nuclear  Regulatory  Conunissim  (NRC) 
Staff  and  the  nuclear  industry. 

In  April  1978.  the  Staff  polAished  a 
report  on.  "Anticipated  TYansients 
Without  Scram  for  Light- Water 
Reactors".  NUREG-046a  Vokows  1  and 
Z.  which  summarized  technicel 
considerations  related  to  ATWS  a|id 
made  recommendations. 

Following  additional  investigations  by 
the  Staff  and  by  the  ACRS,  the  Staff 
issued  Volume  a  of  NUREG-048a  in 
Decembo*  197& 

Although  final  determination  of  all  the 
design  changes  to  nuclear  power  plants 
which  may  be  necessary  to  respond  to 
ATWS  events  has  not  yet  been  reached 
the  Staff  has  concladed  that  the  addition 
of  a  Recirculation  Pomp  Trip  (RPT)  in 
boiling  water  reactors  (BWRs)  would 
significantly  limit  die  tmme(fiate 
consequences  of  an  ATWS  event. 
Therefore,  letters  dated  January  9. 1979 
were  sent  to  the  BWR  Ucensees  who  did 
not  have  installed  RPTs.  These  letters: 
described  the  reasons  for  requiring  an 
RPT  at  this  time;  described  two 
alternative  ways  to  provide  an 
acceptable  RPT;  and  requested  that 
licensees  provide  an  RPT 
implementation  schedule  which  would 
provide  for  inctallation  within  two 
years. 

Ill 

Because  an  RPT  provides 
considerable  additional  assurance  that  a 
BWR  can  safely  respond  to  an  ATWS 
event.  I  have  determined  that 
installation  of  an  RPT  by  BWR  licensees 
should  be  completed  as  sooa  as 
practicable  and  in  no  event  later  than 
December  31. 1980.  In  response  to  the 
letter  of  January  9, 1979.  and  additional 
discussions  with  the  Staff,  the  licensee 
committed,  by  letter  dated  April  10. 


1979,  to  installation  of  aa  RPT  kefore 
reactor  operation  daii^  caJeadar  year 
1981. 1  have  determiaed  tket  tUs 
commitment  shouU  be  faonekzed  by 
Order  «equkii^  that  RPT  instaUatifOn  be 
completed  no  later  thaa  December  31, 
1980. 

IV 

Accordingly,  pursuant  to  the  Atoaiic 
Eneigy  Act  of  1954,  as  emended,  and  the 
Commission's  ragulatieas  in  10  CFR 
Parts  2  and  5a  IT  ISHER^Y  ORDERED 
THAT:  The  lioeneee  shall,  by  December 
31, 1980,  install  a  recirculation  pump 
trip,  or  in  the  ahemative,  place  and 
maintain  its  facility  in  a  celd  shutdown 
or  refueling  mode  of  operation. 


Any  person  who  lu«  an  interest 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20]  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  ttie  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  If  a  bearing  is 
requested  by  a  person  whose  Interest 
may  be  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
deaignating  the  time  and  place  of  any 
such  hearing. 

In  light  of  the  licenaee's  expressed 
willin^ess  to  install  an  RFT,  if  a 
hearing  is  held  oonceramg  this  Order  the 
issue  to  be  considered  at  the  hearing 
shall  be:  whether  RPT  installation 
should  be  implemented  as  prescribed  in 
this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

EfiKtive  date:  Febnniy  21.  ISSa  Bethesda. 
Maryland. 

For  the  Nuclear  Ragulatoiir  Commiflsion. 

Darrell  G.  Eiaenhut. 

Acting  Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  ao-a324  PUwl  2-2S-tt  S:45  ami 
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CommonweaNti  EcHaon  Co.  (Quad 
Cities  Untt  No.  2);  Conflrawtory  Order 

I 

Commonwealth  Edison  Company  (the 
'  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-30  which 
authorizes  the  Licensee  to  operate  Quad 
Cities  Untt  No.  2  at  power  levels  not  in 
excess  of  2511  megawatts  thermal  (rated 


power).  Hie  fadkty  is  a  boiliiv  water 
reactor  located  at  Ae  licensee's  site  in 
Rock  Island  County.  nHaois. 

II 

Over  (he  past  eleven  years  the  subject 
of  anticipated  trandents  without  scram 
(ATWS)  events  and  the  manner  in 
which  they  should  be  considered  in  the 
design  of  nuclear  power  plants  has  been 
discussed  extensively  between  the 
Nucleer  Regulatory  Commission  (NRC) 
Staff  and  the  nuclear  industry. 

In  April  1978.  the  Staff  pablished  a 
report  on,  "Anticipated  Transients 
Without  Scram  for  Light-Water 
Reactors".  NUREG-046a  Volumes  1  and 
2,  which  summarised  technical 
considerations  related  to  ATWS  tuid 
made  recommendations. 

Following  additional  hivestigations  by 
the  Staff  and  by  tibe  ACRS.  ^e  Staff 
issued  Volume  3  of  NUREG-0460,  in 
December  197a 

Although  final  determination  of  all  the 
design  changes  .to  nuclear  power  plants 
which  may  be  necessary  to  respond  to 
ATWS  events  has  not  yet  been  reached, 
the  Staff  has  concluded  that  the  addition 
of  a  Recirculation  Pump  Trip  (RPT)  in 
bo3ing  water  reactors  (BWRs)  would 
significantly  limit  the  immediate 
consequences  of  an  ATWS  event 
Therefore,  letters  dated  January  9, 1979 
were  sent  to  the  BWR  licensees  who  did 
not  have  installed  RPTs.  These  letters: 
described  the  reasons  for  requiring  an 
RPT  at  this  time;  described  two 
alternative  ways  to  provide  an 
acceptable  RFT:  and  requested  that 
licensees  provide  an  RPT 
implementation  schedule  which  would 
provide  for  installation  within  two 
years. 

Ill 

Because  an  RFT  provides 
considerable  additioncd  assurance  that  a 
BWR  can  safely  respond  to  an  ATWS 
event  1  have  detera^ed  ^at 
installation  of  an  RFT  by  BWR  licensees 
should  be  completed  as  soon  as 
practicable  and  in  no  event  later  than 
December  31, 1980.  In  response  to  the 
letter  of  January  9,  1979l  and  additional 
discussions  widi  the  Staff,  the  licensee     ■ 
committed,  by  letter  dated  March  29  and 
November  30. 1979.  and  February  4. 
1980,  to  installation  of  an  RPT  before 
reactor  operaticn  during  calendar  year 
1981. 1  have  determined  that  this 
commitment  should  be  formalized  by 
Order  requiring  that  RPT  installation  be 
completed  no  later  than  December  31. 
1980. 

IV 

According,  porsuant  to  the  Atomic 
Energy  Act  ef  lfS4.  as  amended,  and  die 


/  VoL  48.  Wo.  42  /  PricUy.  Pehiuary  29. 19M  /  Notkes 


Conunissnn'a  tegnlattena  te  10  CFR 
Parte  I  and  sa  tt  ia  ken^  eidarad  Ikafc 

The  licensee  AaB,  by  Decwnber  31. 
1980.  install  a  redcculation  pump  trip,  or 
in  the  alternative,  place  and  maintein  ito 
facility  in  a  cold  shutdonm  ot  refuelhig 
mode  of  toleration. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  ci  the  Order.  Any  request  for  a 
hearing  will  not  slay  the  effectiveness  of 
this  Otder.  Any  request  for  a  hearing 
shall  be  eddreased  to  die  Director, 
Office  of  Nuclear  Reactor  Hegnlatton. 
U.S.  Nudear  RagnaUofy  Conmiission, 
Washington.  UXL  20665.  If  a  hearag  is 
requested  by  a  persm  whose  interest 
may  be  affected  by  tfds  Older,  tiie 
Comndssion  will  issne  an  Order 
designating  the  time  mnd  place  of  any 
such  hearing. 

In  light  of  the  Licensee's  e^qiressed 
willingness  to  install  an  RFT,  if  a 
hearing  is  held  conoeming  this  Order  die 
issue  to  be  omsidered  at  the  hearing 
shall  be:  whether  RPT  installation 
should  be  implemented  as  prescribed  in 
this  Otder. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Older. 

Effective  date:  February  21, 1980.  Beihesda. 
Maryland 
For  the  Nuclear  Regualtory  Commission. 

DamU  C  Eisanhut, 

Acting  Qirector,  Division  afOperatwg 

Reacton.  Ofpce  of  Nuclear  Reactor 

Regulation. 

(FR  Doc  a>-ZS2S  FOad  2-2»«k  »«  ami 
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[Docket  Na  90-254] 

CommonwMrilh  Cdhon  Co.  (Quad 
Citlas  Untt  No.  Ik  Conflnnatory  Ordw 

■     I     ■■ 

ConnnonweBlth  Edison  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-29  which 
authorizes  the  Licensee  to  operate  Quad 
Cities  Unit  No.  1  at  power  levels  not  in 
excess  of  2511  megawatte  thermal  (rated 
power).  The  facility  is  a  boiling  water 
reactor  located  at  the  Licensee's  site  in 
Rock  Island  Coonty,  Illinoia. 

II 

Over  the  past  eleven  years  the  subject 
of  anticipated  transiente  without  scram 
(ATWS)  events  and  the  manner  in 
which  they  should  be  considered  in  the 
design  of  nuclear  power  plants  has  been 
discussed  extensively  between  the 


Nuclear  Regtdatory  Connnission  (NRC) 
Staff  and  the  nuclear  industry. 

In  April  197a  die  Staff  piddisfaed  a 
report  on,  "Anticipated  Transiento 
Widiout  Scram  for  U^-Water 
Reactors".  NURBG-OMO.  Vcdames  1  and 
2,  which  summatixed  technical 
considerations  related  to  ATWS  and 
made  recommendations. 

Following  additional  investigations  by 
die  Staff  and  by  dte  ACRa  dte  Staff 
issued  Vdume  3  of  NUREG-04ea  in 
December  197& 

Although  final  determination  of  all  the 
design  changes  to  nuclear  power  plants 
which  may  be  necessary  to  rem>oad  to 
ATWS  events  has  not  yet  been  reached, 
the  Staff  has  concluded  that  die  adcfition 
of  a  Recirculation  Pump  Trip  (RFT)  fai 
boiling  water  reactors  (BWRs)  would 
significandy  limit  the  immediate 
consequences  of  an  ATWS  event 
Therefore,  letters  dated  January  9, 1979 
were  sent  to  the  BWR  licensees  i^o  did 
not  have  installed  RPTs.  These  letters: 
described  the  reasons  for  requiring  an 
RPT  at  this  time;  described  two 
alternative  ways  to  provide  an 
acceptable  RPT;  and  requested  that 
licensees  provide  an  RPT 
implementation  schedule  which  would 
provide  for  installation  within  two 
years. 

m 

Because  an  RFT  i>rovide8 
considerable  additional  assurance  that  a 
BWR  can  safely  respond  to  an  ATWS 
event  I  have  determined  that 
installatfon  of  an  RPT  by  BWR  licensees 
should  be  completed  as  soon  as 
practicable  and  in  no  everl  later  than 
December  31, 1980.  In  response  to  the 
letter  of  January  9, 1979,  and  additional 
discussions  with  the  Staff,  the  licensee 
committed,  by  letter  dated  March  29  and 
November  30. 1979.  and  February  4, 
1980,  to  installation  of  an  RPT  before 
reactor  operatton  during  calendar  year 
1981. 1  have  determined  that  this 
commitment  should  be  formalized  by 
Order  requiring  that  RPT  installation  be 
completed  no  later  than  December  31, 
1980. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that: 
The  licensee  shall,  by  December  31, 
1980.  install  a  recirculation  pump  trip,  or 
in  the  alternative,  place  and  maintain  its 
facility  in  a  cold  shutdown  or  refueling 
mode  of  operation. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 


hearing  will  not  stay  the  effsdivsnesa  of 
thia  Older.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nudear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Conuntesion, 
Washington,  D.a  20655.  If  a  hraring  is 
requested  by  a  person  whose  interest 
may  be  affected  by  this  Order,  the 
Commission  will  issue  an  Ordn 
designating  the  time  and  iriace  of  any 
such  hearing. 

In  Ks^t  of  the  licensee's  expressed 
willingness  to  uistall  an  RPT,  tf  a 
hearing  is  held  concerning  this  Order  the 
issue  to  be  cimsidered  at  the  bearing 
shall  be:  whethw  RPT  Installatton 
should  be  implemented  as  prescribed  in 
this  Order. 

Operation  oS  the  fadBty  tm  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  Febnury  21,  lasft  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Cammisaion. 
DamD  G.  EisaidMit, 
Acting  Directm",  Diviahm  ofOpenting 
Reactors.  Off  ice  of  Nuclear  Reactor 
Regulation. 
(FR  Doc  U-aaZB  Piled  l-2i-8lc  MB  a^ 
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[Docket  Na  50-10] 

ConimoiiwoalUi  Edteon  Co.  (Draidan 
Untt  Na  1);  Conflnnatory  Order 

I 

Commonwealth  Edison  Ccnnpsny  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  XSPR-l  which 
authorizes  the  Licensee  to  operate 
Dresden  Unit  No.  1  at  power  levels  not 
in  excess  of  700  megawatte  thennel 
(rated  power).  The  facility  is  a  boding 
water  reactor  located  at  die  Licensee's 
site  in  Grundy  County,  Illinois. 

U 

Over  the  past  eleven  years  the  subject 
of  anticipated  transients  without  scram 
(ATWS)  events  and  the  manner  in 
which  they  should  be  considered  in  the 
design  of  nuclear  power  planta  has  been 
discussed  extensively  between  the 
Nuclear  Regulation  Commission  (NRC) 
Staff  and  the  nuclear  industry. 

In  April  1978.  die  Staff  published  a 
report  on,  "Anticipated  Transiente    . 
WiUiout  Scram  for  Light-Water 
Reactors".  NUREG-OIOO.  Volumes  1  and 
2,  which  summcuized  technical 
considerations  related-to  ATWS  and 
made  recommendations. 

Following  additional  investigations  by 
the  Staff  and  by  die  ACRS,  die  Staff 
issued  Volume  3  of  NUREG-0460, 
December  1978. 
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Although  final  detennination  of  all  the 
design  changes  to  nuclear  power  plants 
which  may  be  necessary  to  respond  to 
ATWS  events  has  not  yet  been  reached, 
the  Staff  has  concluded  that  the  addition 
of  a  Recirculation  Pump  Trip  (RPT)  in 
boiling  water  reactors  (BWRs)  would 
significantly  limit  the  immediate 
consequences  of  an  ATWS  event 
Therefore,  letters  dated  January  9. 1979 
were  sent  to  the  BWR  licensees  who  did 
not  have  installed  RFTs.  These  letters: 
described  the  reasons  for  requiring  an 
RPT  at  this  time:  described  two 
alternative  ways  to  provide  an 
acceptable  RPT;  and  requested  that 
licensees  provide  an  RPT 
implementation  schedule  which  would 
provide  for  installation  within  two 
years. 

m 

Because  an  RPT  provides 
considerable  additional  assurance  that  a 
BWR  can  safely  respond  to  an  ATWS 
event.  I  have  determined  that 
installation  of  an  RPT  by  BWR  licensees 
should  be  completed  as  soon  as 
practicable  and  in  no  event  later  than 
December  31, 1980.  In  response  to  the 
letter  of  January  9. 1979,  and  additional 
discussions  with  the  Staff,  the  licensee 
committed,  by  letters  dated  March  29 
and  November  30, 1979,  and  February  4. 
1980,  to  installation  of  an  RPT  before 
reactor  operation  during  calendar  year 
1981. 1  have  determined  that  this 
commitment  should  be  formalized  by 
Order  requiring  that  RPT  installation  be 
completed  no  Later  than  December  31. 
1980. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that: 
The  licensee  shall,  by  December  31. 
1980,  install  recirculation  pump  trip,  or 
in  the  alternative,  maintain  its  facility  in 
a  cold  shutdown  or  refueling  mode  of 
operation. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
will  not  stay  the  effectiveness  of  this 
Order.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  If  a  hearing  is 
requested  by  a  person  whose  interest 
may  be  affected  by  this  Order,  the 
Commission  will  issue  an  Order 


designating  the  time  and  place  of  any 
such  hearing. 

In  light  of  the  Licensee's  expressed 
willin^ess  to  install  an  RPT.  if  a 
bearing  is  held  concerning  this  Order  the 
issue  to  be  considered  at  the  hearing 
shall  be:  whether  RPT  installation 
should  be  implemented  as  prescribed  in 
this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
>  the  Order. 

Effective  date:  February  21,  igsa  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Conunission. 
DamO  G.  Eisanhut. 
Acting  Director,  Divition  of  Operating 
Reacton,  Office  of  Nuclear  Reactor 
Regulation. 

(Fit  Doc  10-6333  Flbd  S^M-Mt  MS  «■! 
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[Docket  Na  50-237] 

CommonwMlth  Edison  Co.  (Drowton 
Untt  No.  2);  Conflnnatory  Ordor 

I 

Commonwealth  Edison  Company  (the 
licensee]  is  the  holder  of  Facility 
Operating  License  No.  DPR-IO  which 
authorizes  the  Licensee  to  operate 
Dresden  Unit  No.  2  at  power  levels  not 
in  excess  of  2537  megawatts  thermal 
(rated  power).  The  facility  is  a  boiling 
water  reactor  located  at  the  Licensee's 
site  in  Grundy  County,  Illinois. 

n 

Over  the  past  eleven  years  the  subject 
of  anticipated  transients  without  scram 
(ATWS)  events  and  the  manner  in 
which  they  should  be  considered  in  the 
design  of  nuclear  power  plants  has  been 
discussed  extensively  between  the 
Nuclear  Regulatory  Commission  (NRC) 
Staff  and  the  nuclear  industry. 

In  April  1978,  the  Staff  published  a 
report  on,  "Anticipated  Transients 
Without  Scram  for  Light- Water 
Reactors",  NUREG-04ea  Volumes  1  and 
2.  which  summarized  technical 
considerations  related  to  ATWS  and 
made  recommendations. 

Following  additional  investigations  by 
the  Staff  and  by  the  ACRS,  the  Staff 
issued  Volume  3  of  NUREG-048a  in 
December  1978. 

Although  final  determination  of  all  the 
design  changes  to  nuclear  power  plants 
which  may  be  necessary  to  respond  to 
ATWS  events  has  not  yet  been  reached, 
the  Staff  has  concluded  that  the  addition 
of  a  Recirculation  Pump  Trip  (RPT)  in 
boiling  water  reactors  (BWRs)  would 
significantly  limit  the  immediate 
consequences  of  an  ATWS  event 


Therefore,  letters  dated  January  9. 1979 
were  sent  to  the  BWR  licensees  %vfao  did 
not  have  installed  RFTs.  These  letters: 
described  the  reasons  for  requiring  an 
RPT  at  this  time,  described  two 
alternative  ways  to  provide  an 
acceptable  RPT.  and  requested  that 
licensees  provide  an  RPT 
implementation  schedule  t^ch  would 
provide  for  installation  withiq  two 
years. 

m 

Because  an  RPT  provides 
considerable  additional  assurance  that  a 
BWR  can  safely  respond  to  an  ATWS 
event  I  have  determined  that 
installation  of  an  RPT  by  BWR  licensees 
should  be  completed  as  soon  as 
practicable  and  in  no  event  later  than 
December  31. 1980.  In  response  to  the 
letter  of  January  9. 1979,  and  additional 
discussions  witii  the  Staff,  the  licensee 
committed,  by  letters  dated  March  29 
and  November  30. 1979.  and  February  4, 
1980,  to  installation  of  an  RPT  before 
reactor  operation  during  calendar  year 
1981. 1  have  determined  that  this 
commitment  should  be  formalized  by 
Order  requiring  that  RPT  installation  be 
completed  no  later  than  December  31. 
1980. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that: 
The  Ucensee  shall,  by  December  31, 
1980,  install  a  recirculation  pump  trip,  or 
in  the  alternative,  place  and  maintain  its 
facility  in  a  cold  shutdown  or  refueling 
mode  of  operation. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.  C.  20555.  If  a  hearing  is 
requested  by  a  person  whose  interest 
may  be  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

In  light  of  the  Licensee's  expressed 
willingness  to  bistall  an  RPT,  if  a 
hearing  is  held  concerning  this  Order  the 
issue  to  be  considered  at  the  hearing 
shall  be:  whether  RPT  installation 
should  be  implemented  as  prescribed  in 
this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
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by  that  pendency  fli  My  psoceedings  on 
theOnder. 

Effective  dsto?  Pebseaiy  SI.  1M&  Befhesda. 
Maryland. 

For  the  Nuclear  RaguislDfy  Csanrissien. 
DamDG.  Ebenhut, 
Acting  Director,  Divtsioii  ofOpetvting 
Reactors,  Office  of  Nuclear  Ratctor 
Regulation, 

pit  Duel 
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\«oinniuiiwwiiui  cwaon  voiipirBaaan 
Unit  Npw  Zjn  Conflniialoty  Otdar 

I        I  ^ 


Commonwealth  Edison  Company  (the 
license)  ia  the  holder  of  Facility 
Operating  Ucenee  No.  DPR-25  which    - 
authorizes  the  Licensee  to  operate 
Dresden  Unit  No.  2  at  power  levels  not 
in  excess  of  2527  megawatts  thermal 
(rated  poiorer).  The  facility  is  a  boiling 
water  reactor  located  at  the  Licensee's 
site  in  Grundy  Coanty.  Illinois. 

II 

Over  the  past  eleven  years  Ae  subject 
of  anticipated  transients  without  scram 
(ATWS)  events  and  the  manner  in 
which  they  should  be  considered  in  the 
design  of  nuclear  power  plants  has  been 
discuseed  extensively  between  the 
Nuclear  Ragulatoqf  rtywrnw^immtrm  {NRC) 
Staff  and  the  nuclear  industty. 

In  April  1978.  the  Staff  publtehed  a 
report  on.  "Anticipated  Transients 
Without  Scram  for  Light-Water 
Reactors".  NUREG-04eO.  Volumes  1  and 
2,  which  suBuaarized  technical 
considerations  related  to  ATWS  and 
made  recommendations. 

Following  additional  investigationa  by 
the  Staff  and  by  the  ACRS,  the  Staff 
issued  Volume  3  of  NlAlEG-046a  in 
December  1978. 

Althou^  final  detenaiaation  of  all  die 
desiga  changes  to  nuclear  power  plants 
whidi  may  be  necessary  to  teq>ond  to 
ATWS  events  haa  not  yet  bean  reached, 
the  Staff  has  concluded  that  the  addition 
of  a  Reciiculatioa  Pu»p  Trip  (RPT)  fai 
boiling  naatar  raactofs  ^WRa)  would 
significantly  limit  the  immediate 
consequences  of  an  ATWS  event 
Therefoca  letteia  dated  January  9. 1979 
were  sent  to  the  BWR  licensees  «^o  did 
not  have  installed  RFTs.  These  letterK 
descrihed  the  reasons  for  requiring  an 
RPT  at  thia  time;  described  two 
altematiTa  ways  to  provide  an 
acc^table  RFT^  and  raquestad  that 
licensees  provide  an  RFT 
implementatian  sdiediile  which  would 
provide  for  installation  within  two 
years. 


m 

Because  an  RFT  provides 
considerable  additional  assurance  ttiat  a 
BWR  can  safely  respond  to  an  ATWS 
event  I  have  determined  that 
installation  of  an  RPT  by  BWR  licensees 
should  be  completed  as  soon  as 
practicable  and  in  no  event  later  tfian 
December  31. 19BD.  In  response  to  tfie 
letter  ofjannary  8, 1979.  and  additional 
discussions  with  the  Staff,  die  Kceasee 
committed,  by  letters  dated  March  29 
and  November  30, 1979.  and  Fdiruary  4, 
198a  to  installation  of  an  RFT  before 
reactor  operation  during  cdendar  year 
1981. 1  have  determined  that  diis 
commitment  should  be  formalized  by 
Order  requiring  that  RPT  installatioa  be 
completed  no  later  than  December  31, 
1980. 

IV 

Accordingly,  pursuant  to  die  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  501  it  is  hereby  ordered  that 
The  licensee  shall,  by  December  31, 
1980,  install  a  recirculation  pump  trip,  or 
in  the  alternative,  place  and  maintain  its 
facility  in  a  o^  shutdown  «*  refueling 
mode  dl  operation. 


Any  person  who  has  an  interest 
affected  by  this  order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  ^ectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.Q  20555.  If  a  hearing  is 
requested  by  a  person  whose  interest 
may  be  affected  by  this  order,  the 
Commission  will  issue  an  Osder 
designating  the  time  and  place  of  any 
such  hearing. 

In  light  of  the  Licensee's  expressed 
willingness  to  install  an  RPT.  if  a 
hearing  is  held  concerning  dtis  Order  die 
issue  to  be  considered  at  the  hearing 
shall  be:  whether  RPT  installation 
should  be  implemented  as  prescribed  in 
thia  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
die  Order. 

Effective  date:  February  21, 1980.  Bethesda, 
Maryland. 


.   For  die  Nudaar  Ragalalaty  ( 

DaBaOG.SiBsnhat 

Acting  Director.  DhmiaacfOpentiag 

Reactme,  Office  of  fk^learRemUar 

Regulation. 

[FRDncamnwhO  »  wtsmiwl 


[DocicatNo.fO-1S5) 

Consumara  Pommr  Co.  dBIg  Rock 
Point)tConfimMlory  <Mar 

I 

Consumers  Power  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-6  which 
authorizes  the  Licensee  to  operate  Big 
Rock  Point  at  power  levels  not  in  excess 
of  240  megawatts  thermd  (rated  power). 
The  facility  is  a  boiHng  water  reactor 
located  at  the  Licensee's  site  hi 
Charlevoix  County,  Midiigan. 

n 

Over  die  past  eleven  years  die  subject 
of  anticipated  transients  without  scram 
(ATWS)  events  and  the  manner  in 
which  they  should  be  considered  in  the 
design  of  nuclear  power  plants  has  been 
discussed  extensively  between  the 
Nuclear  Regulatory  Commission  (NRC) 
Staff  and  the  nuclear  industry. 

In  April  1978,  die  Staff  published  a 
report  on.  "Anticipated  Transients 
Widiout  Scram  for  Li^t-Water 
Reactors",  NUREG-046a  Vdumes  1  and 
2,  which  sinmnarized  technical 
considerations  related  to  ATWS  and 
made  recommendations. 

Following  additional  investigations  by 
die  Staff  and  by  die  ACRa  die  Staff 
issued  Volume  3  of  NUREG-0460,  in 
DecenUier  1978. 

Although  final  detennination  of  all  the 
design  changes  to  nuclear  power  plants 
which  may  be  necessary  to  respond  to 
ATWS  events  has  not  yet  been  reached, 
the  Staff  has  concluded  that  the  addition 
of  a  Recirculation  Pomp  Trip  (RPT)  in 
boiling  water  reactors  (BWRs)  would 
signfficantly  limit  die  immediate 
consequences  of  an  ATWS  event 
Therefore,  letters  dated  January  9, 1979 
were  sent  to  the  BWR  Heensaes  who  did 
not  have  histalled  RFTs.  These  letters: 
described  the  reasons  for  requiring  an 
RPT  at  this  time:  described  two 
alternative  ways  to  provide  an 
acceptable  RPT,  and  requested  that 
licensees  provide  an  RPT 
implementation  schedule  whidi  would 
provide  for  installatioo  widiin  two 
years. 

m 

Because  an  RPT  provides 
considerable  additional  assurance  that  a 
BWR  can  safety  respond  to  an  ATWS 
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event  I  have  detennined  that 
installadcm  of  on  RFT  by  BWR  licenseee 
should  be  completed  as  soon  as 
practicable  and  in  no  event  later  than 
December  31. 1960.  In  response  to  the 
letter  of  January  9. 1979.  and  additional 
discussions  with  the  Stafi^  the  licensee 
committed,  by  letter  dated  February  5, 
1960,  to  installation  of  an  RFT  before 
reactor  operation  during  calendar  year 
1961. 1  have  determined  that  this 
commitment  should  be  formalized  by 
Order  requiring  that  RFT  installation  be 
completed  no  later  than  December  31, 

igoa 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  60.  it  is  hereby  ordered  that: 
The  licensee  shall  by  December  31. 
1980,  install  a  recirculation  pump  trip,  or 
in  the  alternative,  place  and  maintain  its 
facility  in  a  cold  shutdown  or  refueling 
mode  of  operation. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
OfBce  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C  20665.  If  a  hearing  is 
requested  by  a  person  whose  interest 
may  be  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

In  light  of  the  Licensee's  expressed 
willinffness  to  install  an  RFT,  if  a 
hearing  is  held  concerning  this  Order  the 
issue  to  be  considered  at  the  hearing 
shaU'be:  whether  RFT  installation 
should  be  implemented  as  prescribed  in 
this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  Pebroary  21. 19ea  Bethesda, 
Maryland 

For  tlie  Nuclear  Regulatoiy  Conunission. 
Danefl  G.  Bsenhut. 
Acting  Dinctor,  Division  of  (grating 
Reacton.  Office  of  Nuclear  Reactor 
Regulation. 

(PR  Doc  «-a2S  PIM  »-»-Hl  k4S  uil 
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AnMnanwni  lo  rsG>nj  upwvDng 


For  the  Nudear  Regulatory  Coramissioo. 


Chief,  OperatiBg  Reacton  BraatA  No.  1, 
Dirieiim  ofOpmutiMig  Reacton. 

m  Dm.  »4nfl  HM  »-»4l(  Ml  M| 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Na  24  to  Facility 
Operating  License  No.  DFR-56  issued  to 
Duquesne  U^t  Company.  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  whidi  revised 
Technical  ^Mdficatioaa  for  operation  of 
the  Beaver  Valley  Power  Station.  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  deletes  a  license 
condition  on  steam  generator  water  rise 
rate  and  approves  the  use  of  quarter 
core  flux  maps  for  calibration  of  excore 
neutron  flux  detection  systems. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  die 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepcu^  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action.  «ee  CIJ  the  applications  for 
amendment  dated  October  23, 1979  and 
March  15, 1979,  (2)  Amendment  No.  24  to 
License  No.  DPR-OO  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  avaUable  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
N.W..  Washington,  D.C.  and  at  the  a  F. 
Jones  Memorial  Library.  663  Franklin 
Avenue.  Aliquippa.  Pennsylvania  15001. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Betliesda.  Maiyland.  this  2Stfa  day 
of  January,  190a 


[DodMl  Na  90-1191 

JofMy  Cwrtral  Powsr  A  Uoht  Co. 
lOimlar  Craak  Muelaar  fiai^watlna 

Stsnoi))!  ConwraiM  to  FulK'Twiii 


Fsbmary  22.  liaa 

On  May  31. 107B,  the  Atomic  Safety 
and  Licensing  Board  issued  a 
Memorandum  and  Order  which 
approved  the'  environmental  technical 
spedflcations  previously  submitted  for 
the  Board's  review  and  %^ch  indicated 
that  the  pending  Motion  to  Terminate 
Hearing  could  now  be  considered  except 
for  one  concern. 

The  Board  asked  tfiat  the  NRC  Staff 
advise  it  of  the  significance  of  the  recent 
(May  2. 1979)  loss  of  coolant  inventory 
transient  and  consequent  plant 
shutdown  at  Oyster  Creek  Nuclear 
Generating  Station. 

Thereafter,  on  Jtme  8. 1979,  the  Staff 
provided  the  Board  with  a  copy  of  the 
Restart  Safety  Evaluation  Report 
(Restart  SER)  concerning  the  event 
which  the  Staff  had  issued  on  May  30. 
1979.  As  indicated  by  the  Restart  SER. 
the  Staff  concluded  Uie  Oyster  Oeek 
core  was  undamaged  and  that  with 
additional  technical  specifications 
imposed  there  was  reasonable 
assurance  plant  operation  could  be 
resumed  without  undue  risk  to  the 
health  and  safety  of  the  public  The 
Licensee  was  authorized  to  resume 
operation  on  May  30. 1979.  Chi 
September  25. 1979.  tiie  Staff  again 
moved  to  terminate  the  proceeding. 
Having  reviewed  the  information 
provided  by  the  Staff;  the  Board  has 
concluded  it  has  no  further  questions  to 
be  addressed  in  tills  matter  and  die  Staff 
requests  that  the  proceeding  be 
terminated  should  be  sranted. 

The  description  of  the  abnormal 
occurrence  event  and  the  remedial 
actions  taken  by  the  Licensee  and  the 
Staff  are  summarized  in  the  report 
published  by  the  Commission  in  the 
Federal  Ra^star  on  August  3a  1979  (44 
Fed.  Reg.  50925-26). 

The  loss  of  feedwater  transient  at  tiie 
Oyster  Creek  facility  on  May  2. 1979, 
resulted  in  a  significant  reduction  in 
water  inventory  above  the  reactor  core 
area  as  measured  by  one  set  of  water 
level  instruments  (triple-low  level)  while 
tiie  remaining  two  sets  of  level 
instrumentation  in  the  reactor  annulus 
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indicated  water  levels  above  any 
prot9ctive  feature  setpoint  llie  water 
level  measured  within  the  core  shroud 
arealfell  below  the  triple-low  level 
setpoint  a  safety  limit  of  five  feet  six 
inches  above  the  top  of  the  fiieL 
Subsequent  analyses  by  the  licensee 
have  conservatively  determined  that  the 
minimtmi  water  level  over  the  top  of  the 
fuel  was  one  and  one-half  feet  Coolant 
sample  analyses  and  offgas  release 
rates  support  the  conclusion  that  no  fuel 
damage  occurred. 

After  performing  a  thorough 
evaluation  of  the  event  to  determine 
wheiier  any  fuel  damage  had  occurred 
and  discussing  the  evaluation  with  the 
Stafi^  the  Licensee  took  the  following 
actions: 

1.  The  triple-low  level  was  established 
as  a  Safety  Limit  for  all  modes  of  reactor 
operation; 

2.  A  require^ient  was  added  to  the 
Technical  Specifications  that  the  suction 
and  discharge  valves  in  at  least  two 
recirculation  loops  be  open  at  all  times. 
The  procedures  were  changed  to 
implement  this  requirement 

3.  Operator  training  sessions  were 
held,  the  event  was  thoroughly 
discussed  and  the  revised  procedures 
reviewed. 

Following  Staff  review  and 
preparation  of  the  Safety  Evaluation   ^ 
Report  the  follo%ving  three  requirements 
were  added  to  the  Technical 
Specifications: 

1.  The  triple-low  level  was  made  a 
Safety  Limit  for  all  mode-switch 
positions;  ^ 

2.  At  least  two  recirculation  loop 
discharge  and  suction  valves  must 
remain  in  the  fuU  open  position; 

3.  The  time  duration  of  the  low-low 
level  signal  was  required  to  be  not 
greater  than  that  used  in  the  safety 
analysis  for  the  limiting  loss-of- 
inveatory  transient  --._ 

It  Was  concluded  that  no  evidence  of 
fuel  damage  was  apparent  and  that  the 
facility  could  be  saiely  returned  to 
operation. 

The  Joint  Motion  to  terminate  tiie 
proceeding  it  granted.  All  proceedings 
involving  the  application  to  convert  tiie 
provisional  operating  license  for  this 
facility  to  a  full-term  operating  license 
are  terminate<i  and  the  case  is 
dismissed. 

Dr.  Hugh  C  Paxton  and  Dr.  Paul  W. 
Purdom,  Board  Members,  join  in  and 
concur  with  this  Order. 

It  Is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  February  1900. 


For  the  Atomic  Safety  and  Licensing  Board. 
Robert  M.  Laso. 

Chairman. 

(FR  Doc  80-6916  PQed  2-Z8-aO-,  8:45  am] 
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[Dodcct  No.  50-220] 

Niagara  Mohawk  Power  Corp.  (Nine 
MHe  Point  Nuclear  Station); 
Conflrmatory  Order 

I 

Niagara  Mohawk  Power  Corporation 
(the  licensee]  is  the  holder  of  Facility 
Operating  License  No.  DPR-63  which 
authorizes  the  Licensee  to  operate  the 
Nine  Mile  Point  Nuclear  Station  at 
power  levels  not  in  excess  of  1850 
megawatts  thermal  (rated  power).  The 
facility  is  a  boiling  water  reactor  located 
at  the  Licensee's  site  in  OsWego  County, 
New  York. 

n 

Over  the  past  eleven  years  the  subject 
of  anticipated  transients  without  scram 
(ATWS)  events  and  the  manner  in 
which  they  should  be  considered  in  the 
design  of  nuclear  power  plants  has  been 
discussed  extensively  between  the 
Nuclear  Regulatory  Commission  (NRC) 
Staff  and  the  nuclear  industry. 

In  April  1978,  tiie  Staff  published  a 
report  on,  "Anticipated  Transients 
Without  Scram  for  Light- Water 
Reactors",  NUREG-0460.  Volumes  1  and 
2,  which  summarized  technical 
considerations  related  to  ATWS  and 
made  recommendations. 

Following  additional  investigations  by 
tiie  Staff  and  by  tiie  ACRS,  tiie  Staff 
issued  Volume  3  of  NUREG-0460,  in 
December  1978. 

Although  final  determination  of  all  the 
design  changes  to  nuclear  power  plants 
which  may  be  necessary  to  respond  to 
ATWS  events  has  not  yet  been  reached, 
the  Staff  has  concluded  that  the  addition 
of  a  Recirculation  Pump  Trip  (RPT)  in 
boiling  water  reactors  (BWRs)  would 
significantiy  limit  the  immediate 
consequences  of  an  ATWS  event 
Therefore,  letters  dated  January  9, 1979 
were  sent  to  the  BWR  licensees  who  did 
not  have  installed  RPTs.  These  letters: 
described  the  reasons  for  requiring  an 
RFT  at  this  time;  described  two 
alternative  ways  to  provide  an 
acceptable  RPT,  and  requested  that 
licensees  provide  an  RPT 
implementation  schedule  which  would 
provide  for  installation  within  two 
years. 

m 

Because  an  RPT  provides 
considerable  additional  assurance  that  a 


BWR  can  safely  respond  to  an  ATWS 
event  I  have  determined  that 
installation  of  an  RPT  by  BWR  licensees 
should  be  completed  as  soon  as 
practicable  and  in  no  event  later  than 
December  31, 1980.  In  response  to  the 
letter  of  January  9, 1979,  and  additional 
discussions  with  the  Staff,  the  licensee 
committed,  by  letter  dated  December  21, 

1979,  to  installation  of  an  RPT  before 
reactor  operation  during  calendar  year 
1981. 1  have  determined  that  this 
commitment  should  be  formalized  by 
Order  requiring  that  RPT  installation  be 
completed  no  later  than  December  31, 
1980. 

rv 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  m  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered  that 

The  licensee  shall,  by  December  31, 

1980,  install  a  recirculation  pump  trip,  or 
in  the  alternative,  place  and  maintain  its 
facility  in  a  cold  shutdown  or  refueling 
mode  of  operation. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Vt  a  hearing  is 
requested  by  a  person  whose  interest 
may  be  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

In  light  of  the  Licensee's  expressed 
willingness  to  install  an  RPT,  if  a 
hearing  is  held  concerning  this  Order  the 
issue  to  be  considered  «t  the  hearing 
shall  be:  whether  RPT  installation 
should  be  implemented  as  prescribed  in 
this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  February  21, 1980,  Betliesda, 
Maryland. 

For  tlie  Nuclear  Regulatory  Commission. 
Danell  G.  Eiaenhut 
Acting  Director,  Division  of  Operating 
Reactors,  Off  ice  of  Nuclear  Rector 
Regulation. 

[FR  Doc  60-6327  PUed  ^-^8-ea(  646  ub| 
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NorttMMt  Nudscr  Cncryy  Cou 
(IMMofW  NudMr  Powar  Staflon  UnH 
Na  1);  Conflnnatory  Order 

I 

Northeast  Naclear  Energy  Company 
(the  licenaee)  it  the  holder  of  FacUity 
Operating  License  No.  DPR-21  which 
authorizes  the  Licensee  to  operate 
Millstone  Nuclear  Power  Station  Unit 
No.  1  at  power  levels  not  in  excess  of 
2011  megawatts  thermal  (rated  power). 
The  fadfity  is  a  boding  water  reactor 
located  at  the  Licensee's  site  in  New 
London  County,  Connecticut. 

II 

Over  the  past  eleven  years  the  subject 
of  anticipated  transients  without  scram 
(ATWS)  events  and  the  manner  bi 
which  they  should  be  considered  in  the 
design  of  nuclear  power  plants  has  been 
discussed  extensively  between  the 
Nuclear  Regulatory  Commission  (NRC) 
Staff  and  Ihe  nuclear  industry. 

In  April  1B7B,  the  Staff  published  a 
report  on,  "Anticipated  Transients 
Without  Scram  for  Light-Water 
Reactors",  NUREG-0460,  Volumes  1  and 
Z.  which  smnmarized  technical 
considerations  related  to  ATWS  and 
made  recommendations. 

Following  asUlitional  investigations  by 
the  Staff  and  by  the  ACRS,  the  Staff 
issued  Volume  3  of  NUREG-0460.  in 
Oecemberl078. 

Although  final  determination  of  all  the 
design  changes  to  nuclear  power  plants 
which  may  be  necessary  to  respond  to 
ATWS  events  has  not  yet  been  reached, 
the  Staff  has  concluded  that  the  addition 
of  a  Recirculation  Pump  Trip  (RFT)  in 
boiling  water  reactors  [BWRs]  would 
significantly  Omit  the  immediate 
consequences  of  an  ATWS  event. 
Therefore,  letters  dated  January  9. 1979 
were  sent  to  the  BWR  licensees  who  did 
not  have  installed  RPTs.  These  letters: 
described  (he  reasons  for  requiring  an 
RPT  at  Ibit  time;  described  two 
ahemative  ways  to  provide  an 
acceptable  RPT,  and  requested  that 
licensees  provide  an  RPT 
implementation  schedule  wrhich  would 
provide  for  installation  within  two 
years. 

lU 

Because  an  RPT  provides 
considerable  additional  assurance  that  a 
BWR  can  safely  respond  to  an  ATWS 
event,  I  have  determined  that 
installation  of  an  RPT  by  BWR  licensees 
should  be  completed  as  soon  as 
practicable  and  in  no  event  later  than 
December  31, 1980.  In  response  to  the 
letter  of  January  9, 1979,  and  additional 


discussions  with  the  Staff,  the  licensee 
committed,  by  letter  dated  Mardi  29, 

1979,  to  installation  of  an  RPT  before 
reactor  operation  durii^  calendar  year 
1981. 1  have  determined  that  this 
commitment  should  be  formalized  by 
Order  requiring  that  RPT  installation  be 
completed  no  later  than  December  31. 
1980. 

rv 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that: 

The  licensee  shaU.  by  December  31, 

1980,  install  a  recirculatian  pomp  trip,  or 
in  the  alternative,  place  and  maintain  its 
facility  in  a  oold  shutdown  or  refueling 
mode  of  operation. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  dSectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Naclear  Regulatory  Commission, 
Washington,  D.C.  20555.  If  a  hearing  is 
requested  l^  a  person  whose  interest 
may  be  affected  by  €iis  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

In  light  of  the  Licensee's  expressed 
willingneBS  to  install  an  RFT,  if  a 
hearing  is  held  canceming  this  Order  the 
issue  to  be  considered  at  die  hearing 
shall  be:  whether  RFT  installation 
should  be  implemented  as  prescribed  in 
this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendenqr  of  any  proceedings  on 
the  Order. 

Effective  date  Pebniaiy  21, 1980,  Bethesda, 
Maryland. 

For  The  Nuclear  Regulatory  Conmnssion. 
Dairell  G.  Baaohut. 

Acting  Director,  Division  of  Operating 
Reactan,  Office  of  Nuclear  Reactor 
Regulation. 

mDocta-nanadt-M-mkmtmt] 


[Dockets  Noa.  50-275  OL  and  60-323  OL] 

Pacific  Qaa  ft  ElaetrfcCo.  (Diablo 
Canyon  MudaarFowar  Plant,  Untta  1 
and  2);  Oral  Argumant 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  February  25, 1960.  oral 
argument  on  intervenors'  exceptions 


related  to  aarthqaslce  issues  will  be 
heard  at  •:<•  aja.,  Wednesday,  April  2. 
low,  in  the  Old  Coonty  Courthouse, 
Room  aoz.  Department  Number  3,  Palm 
and  Osos  ^raeta.  San  Lois  Obtepo. 
California  WMOL 

Dated:  Febniary  2S,  1B80. 
For  the  Appeal  Board. 
CJeanMshop, 

Secretary  to  the  Appeal  Board. 

(FR  Doc.  tO-a3Zl  FUmI  Z-2t-IOi  MS  uil 
MUJNQ  COOC  THS-SI-M 

(Docket  Ho.  50-271] 

Vannont  Yankaa  Nudaar  Powar  Corp.; 
laauanca  off  Awandmant  to  Faculty 
Oparating  Uoanaa 

The  U.S.  Nuclear  R^ulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  56  to  Facility 
Operating  License  No.  DPR-28,  issued  to 
Vermont  Yankee  Nuclear  Power 
Corporation  (the  licensee],  which 
revised  Technical  Specifications  for 
operation  of  the  Vermont  Yankee 
Nuclear  Power  Station  (the  facility) 
located  near  Vernon,  Vermont.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  deletes  the  limiting 
conditions  for  operation  and 
surveillance  requiiieaients  relating  to  the 
protection  of  the  aquatic  ecology  set 
forth  in  the  Appendix  B  Envinmmental 
Technical  Specifications. 

The  application  for  the  amendment 
complies  with  the  standaitds  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appcopriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  t  which  are  set  forth  in  the 
license  amendment.  Mor  pubHc  notice 
of  this  am^chnent  was  not  reqxiired 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Conuniaaion  has  determined  that 
the  issuance  af  this  amendment  is  a 
minis  tedal  action  required  as  a  matter 
of  law  and  that  an  environmental  impact 
assessment  need  not  be  prepared. 

For  further  details  with  teupecX  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  16, 197B.  as 
supplemented  February  23. 1079.  (2) 
Amendment  No.  56  to  Licease  Na  DPR- 
28,  and  (3)  the  Commission's  letter  to  the 
licensee  dated  February  22, 1980.  All  of 
these  Items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Stieet,  NW.. 
Washington,  D.C,  and  at  the  Brooks 
Menwrial  Ubna^,  234  Main  Street. 
Brattleboro.  Vermont. 


Fadanl  RdgJatig  /  Vol  45.  No.  42  /  Friday.  Febniary  29. 1980  /  Noticea 


13560 


A  copy  of  itemi  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  die 
U.S.  Nuclear  RegiUatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Diredtor.  Division  of  Operating  Reactora. 

Dattod  at  Bethesda,  Maryland  this  22nd  day 
of  February  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thoinas  A.  Ippolito, 
Chief,  (grating  Reactors  Branch  No.  3, 
Division  of  Operating  Reactors. 

(PR  Doa  8I>-«S20  PUwl  S-a-aO;  SM  aal 

asjjNa  cooc  7SS0-0MI 

\ ■■ 

[DocMat  No.  50-271] 

varnKHii  TatiKao  Nuciaar  roarar  worp. 
(Vannont  Yankaa  Nuciaar  Poarar 
Station^  Confirmatory  Ordar 

I       I  ' 

Vermont  Yankee  Nuclear  Power 
Corporation  (the  licensee)  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
28  which  autiiorizes  the  Licensee  to 
operate  Vermont  Yankee  Nuclear  Power 
Station  at  power  levels  not  in  excess  of 
1593  megawatts  thermal  (rated  power). 
The  &dUty  is  a  boiling  water  reactor 
located  at  the  Licensee's  site  in 
Win(fiiam  County,  Vermont 

n 

Over  the  past  eleven  years  the  subject 
of  anticipated  transients  without  scram 
(ATWS)  events  and  the  manner  bi 
which  they  should  be  considered  in  the 
desi^i  of  nuclear  power  plants  has  been 
discussed  extensively  between  the 
Nuclear  Regulatory  Commission  (NRC) 
Staff  and  the  nuclear  industry. 

In  April  1978.  the  Staff  published  a 
report  on,  "Anticipated  Transients 
Without  Scram  for  Light-Water 
Reactors".  NUREG-0460.  Volumes  1  and 
2,  which  summarized  tecimical 
consMerations  related  to  ATWS  and 
made  recommendations. 

Following  additional  investigations  by 
the  Staff  and  by  the  ACRS.  the  Staff 
issued  Volume  3  of  NUREG-046a  in 
December  197a 

Aldiough  final  determination  of  all  the 
desi^i  changes  to  nuclear  power  plants 
which  may  be  necessary  to  respond  to 
ATWS  events  has  not  yet  been  reached, 
the  Staff  has  concluded  that  the  addition 
of  a  Recirculation  Pump  Trip  (RPT)  in 
boiling  water  reactors  (BWRs)  would 
sig^ii^anUy  limit  the  unmediate 
consaquences  of  an  ATWS  event 
Therefore,  letters  dated  January  9. 1979 
were  sent  to  the  BWR  licensees  who  did 
not  have  installed  RPTs.  These  letters: 
described  the  reasons  for  requiring  an 
RFT  at  this  time,  described  two 
alteraative  ways  to  provide  an 
acceptable  RFT,  and  requested  that 


licensees  provide  an  RPT 
implementation  schedule  which  would 
provide  for  installation  within  two 
years, 

m 

Because  an  RPT  provides 
considerable  additional  assurance  that  a 
BWR  can  safely  respond  to  an  ATWS 
event  I  have  determined  that 
bistallation  of  an  RFT  by  BWR  licensees 
should  be  completed  as  soon  as 
practicable  and  in  no  event  later  than 
December  31, 1980,  In  response  to  the 
letter  of  January  9, 1979,  and  additional 
discussions  with  the  Staff,  the  licensee 
committed,  by  letter  dated  February  4, 
1980.  to  installation  of  an  RPT  before 
reactor  operation  during  calendar  year 
1981. 1  have  determined  that  this 
commitment  should  be  formalized  by 
Order  requiring  that  RPT  installation  be 
completed  no  later  than  December  31, 
1980. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that: 
The  licensee  shall,  by  December  31, 
1980,  install  a  recirculation  pump  trip,  or 
in  the  alternative,  place  and  maintain  its 
facility  in  a  cold  shutdown  or  refueling 
mode  of  operatioiL 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  If  a  hearing  is 
requested  by  a  person  whose  interest 
may  be  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

In  light  of  the  Licensee's  expressed 
willingness  to  install  an  RPT,  if  a 
hearing  is  held  concerning  this  Order  the 
issue  to  be  considered  at  the  hearing 
shall  be:  whether  RFT  installation 
should  be  implemented  as  prescribed  in 
this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  February  21, 1980.  Bethesda, 
Maryland. 


For  the  Nuclear  Regulatory  Commission. 
Dandl  G.  Elsanhiit 

Acting  Director,  Division  of  derating 

Reactors.  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Dec  80-8328  PUmI  2-lB-aO;  •«  aal 

■Hian  CODE  7sis-oi-a 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

ExtanakNi  off  Thna  for  PiMte  Commant 
on  Propoaad  Amandmant  off  Manual 
on  Fund-Raiaing  Within  tha  Fadaral 
Sarvica 

AQENCV:  Office  of  Personnel 

Management 

action:  Extension  of  comment  period. 

SUMMAiiv:  The  Office  of  Personnel 
Management  is  extending  the  comment 
period  on  the  proposed  amendment  of 
the  Manual  on  Fund-Raising  Within  the 
Federal  Service  For  Voluntary  Health 
and  Welfare  Agencies,  published  in  the 
Federal  Raster  on  Tuesday.  February 
12, 1980  (45  FR  9418).  This  extension  is 
being  made  to  assure  the  fullest  possible 
public  participation  in  the  process  of 
changing  Combined  Federal  Campaign 
procedures. 

OLD  COMMENT  DATE  March  4. 1980. 
NEW  COMMENT  DATE:  March  24. 1980. 
ADONESS:  Address  written  comments  to 
Joseph  Patti.  Assistant  to  the  Director. 
U.S.  Office  of  Persormel  Management 
Room  5532. 1900  E  Street  NW., 
Washington,  D.C.  20415. 
FOR  RJRTHER  MFOfMIATION  CONTACT 
Walter  Townsend,  (202)  632-689a 
8UPPI.EMENTAIIV  MFOflMATION:  The 
period  for  submitting  comments  on  the 
proposed  amendment  of  the  Manual  on 
Fund-Raising  Within  the  Federal 
Service  is  less  than  sixty  days  because 
of  the  need  for  Combined  Federal 
Campaign  (CFC)  procedures  to  be 
settied  and  in  place  in  time  for  the  Fall. 
1980  CFC  arrangements,  including  the 
identiffcation  of  participants,  printing  of 
materials,  .etc.,  to  be  started  by  early 
June,  1980. 

In  addition,  the  views  and  comments 
solicited  during  the  development  of  the 
proposed  changes  firom  current  CFC 
participants,  all  applicants  within  the 
last  three  years,  the  four  major 
participating  groups  (United  Way,  Red 
Cross,  International  Service  Agencies, 
and  National  Health  Agencies),  the  CFC 
Policy  Committee,  field  coordinating 
groups,  and  other  interested  parties:  as 
well  as  the  public  hearings  conducted  on 
the  Federal  fund-raising  program  by  the 
Civil  Service  Subcommittee  of  the 
House  Committee  on  Post  Office  and 
Civil  Service,  have  satisfied  to  a  great 
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extent  the  opportiinity  for  pubUc 
participation  in  the  changes. 

Office  of  Panonael  MAiwgeinfnI. 
Beveriy  M.  Jones, 

Issuance  System  Manager. 

\n.  Ooc  SO-MT  FUsd  2-28-80:  M5  ami 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

intsrgoveriifiwiiUri  Science, 
Engkieering,  and  Technology  Advisory 
Panel;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  foUowin^  meeting: 

Name:  IntBgovemmental  Science, 
Engineering,  and  Technology  Advisory 
Panel  (ISEXAP):  Science  and  Technolagy 
Tranjfer  Task  Force 

Dale:  Friday.  March  14, 1980.  9:30  a.m.-4:00 
p.m. 

Place:  National  Science  Foundation.  Room 
543. 1800 G St  N.W..  Washington.  DC 

Type  of  Meeting:  Open 

Contact  person:  Mr.  Rol>ert  Goldman.  Staff 
Director.  IBETAP  Science  and  Technology 
Transfer  Task  Force.  Executive  Office  of 
the  President  Office  of  Science  and 
Technology  Policy,  202-395-4596 

Minutes  of  the  meeting:  Executive  minutes  of 
the  meeting  wiM  be  available  from  the 
office  of  Mr.  Goldman. 

Tentative  Afanda 

•  Follow-up  on  January  Panel  Work  Program 
Priorities 

•  Communication  of  Scientific  and 
Technological  Information  to  Stale  and 
Local  Governments 

•  Local  Government  Networks — Status  of 
Review 

•  Status  Report  on  Implementation  of  the 
President's  Policy  on  Stale  and  Local 
Consuhation  in  R&D  Planning 

William  }.  Montgomery, 

ExecuUve  Officer,  Office  of  Science  and 
Technology  Policy. 

|FR  Ooc  SO-SSBl  FU«1  2-IS-«):  8:45  ■m| 
;»l70-01-«i 


POSTAL  RATE  COMMISSION 
[Docket  fto.  AtO-4;  Order  Na  317) 

Mount  Eden,  CaMfomiB  94557,  {Howard 
J.  Grant,  et  aL,  Petitioner];  Order 
Extending  Dete  for  Intervention 

February  25, 1960. 

On  January  29, 1980,  the  Commission 
received  a  letter  from  Howard  ].  Grant, 
concerning  alleged  Postal  Service  plans 
to  consolidate  the  Mount  Eden, 
California,  post  office.  On  February  19. 
1980,  the  Commission  issued  a  Notice 
and  Order  of  Filing  of  Appeal  setting  the 


procedural  schedule  in  this  case.  The 
original  date  for  the  filing  of  any 
petitions  to  intervene  may  not,  in  this 
docket,  give  all  interested  parties  a 
chance  to  intervene;  therefore,  the  date 
for  intervention  will  be  extended  to 
February  29. 1980. 

The  Commission  orders: 

That  the  date  for  petitions  to 
intervene  in  Docket  No.  A80-4,  Mt. 
Eden,  California,  be  changed  to 
February  29. 1980. 

By  the  Commission. 
David  F.  Hanis. 

Secretary. 

|FR  Doc  ao-Ssae  Filed  2-2S-8lk  SeIS  ami 
WLUNQ  CODE  771(-0V« 


PRESIDENT'S  ADVISORY  COMMITTEE 
FOR  WOMEN 

Pereonnel  and  Poeelbie  Contractors 
Discusaion;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
gives  of  a  meeting  of  the  President's 
Advisory  Committee  for  Women. 

Date.  Time  and  Place:  March  17, 1960. 
Open  Business  Session:  6:30  ajn.  to  4:30  p.m.. 

Room  C-.6515.  Seminar  Room  6, 

Department  of  Labor,  200  Constitution 

Avenue  NW.,  Washington.  D.C. 
Purpose:  General  Business  Meeting. 
Date.  Time  and  Place:  March  18, 1980. 
Closed  Business  Session:  8:30  p.m.  to  2:30 

p.m..  Room  C-6515.  Seminar  Room  6, 

Department  of  Labor,  200  Constitution 

Avenue  NW.,  Washingtoa  D.C 
Purpose:  Report  from  Consultant — ^To  discuss 

personnel  and  possible  contractors. 

This  meeting  will  be  closed  imder  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  During  its 
closed  session,  the  Administration 
Subcommittee  will  discuss  personnel 
and  possible  contractors. 

Dated:  February  25, 1980. 
Saiita  G.  Scluitta. 

Executive  Director. 

Preliminary  Agenda 

March  17  and  IB,  1980.  Washington. 
D.C. 

Monday— Marv/t  17.  1960 

Location:  Department  of  Labor,  Room  C-551S. 
Seminar  Room  #8,  200  Constitution  Avenue 
NW..  Washington.  D.C 


Open! 

8:30-9:00  a.m.    Coffee  and  Rolls. 
9:00-9:15  a.m.    Opening — Lynda  Johnson 

Robb.  Chah. 
9:15-10:30  a.m.    Old  Business — 

•  Minutes  from  October  meeting. 

•  Staff  update — Sarita  Schotta. 


•  Report  of  staff  aaivilies. 

•  Continuing  CoaB0ilttee. 

•  Mid-Decade  Confweace. 

•  ERA  Update. 

10:30-10:45  ajn.     beak. 

10:45-12:30  pjn.    Subcommittee  Meetings — 
To  review  and  discuss  Subcommittee 
presentation  for  afternoon  session:  review 
motions  for  presentation  at  general 
business  session — 

•  Education. 

•  Employment/Work. 

•  Health. 

•  Welfare. 

12:30-1:30  pjn.    Lunch. 
Monday— March  17,  1980 

1:30-2:30  p.m.    Subconunittee  Reports  before 
Full  Committee:  15  minutes  for  each 
subcommittee — 

•  Education — Eata  Landa,  Chair. 

•  Employment — Jeffalyn  Johnson,  Chair. 

•  Health— Estelle  Ramey,  Chair. 

•  Welfare— Unita  Blackwell,  Qiair. 
2:30-4:30  p.m.    General  Business  Session: 

New  Business — 

•  Motions  from  Raleigh  and  Tampa  Hearings. 

•  Committee  discusaion  on  new  business. 

4:30  p.m.    Adjourn. 
Closed  Session 
Tuesday-^March  18. 1980 

8:30-9:00  a.m.    Coffee  and  Rolls. 
9:00-10:30  a.m.    Closed  Business  Session 

Report  from  Consultant 
ia30-10:45  a.m.    Break. 

Tuesday— March  18. 1980 

10:45-12.-00  noon    May  1  and  2  PACFW 
Hearings:  Maijorie  Bell  Chambers,  Chair — 

•  Committee  discussion  of  hearings. 

•  Local  Contacts. 

•  Format 

12:00-1:30  p.m.    Working  Lunch. 

1:30^2:30  p.m.    Pinal  Discussion  on  Hearings. 

2:30  p.m.    Closed/ Adjourn. 

|FR  Doc.  80-8190  Fibd  S-aS-SO:  S:4S  am] 
BIU.INO  CODE  4S1»-SS-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(RetaM*  Na  21448;  7tK«422] 

Lotiiaiana  Power  A  Light  Co.; 
Propoeed  Sale  «f  Certain  Electric 
Utility  Facttfiea  and  Related  Land 

February  22. 1888. 

Notice  is  hereby  given  that  Louisiana 
Power  and  light  Company 
("Louisiana").  M2  Delaronde  Street,  ^ 
New  Orleans,  Louisiana  70174,  and 
electric  utility  holdii)g  company  of 
Middle  South  Utilities,  Inc.,  a  registered 
holding  company,  has  Hied  a  declaration 
with  this  Commission  designating 
Section  12(d)  of  the  Public  UUlity 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  23.  24  and  44  promulgated 
theretmder  as  applicable  to  the 
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proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Louisiana  presently  owms  and 
operates  a  115/34.5  KV  substation  at  or 
near  Taliskheek  hi  the  Parish  (county)  of 
St.  Tammany.  State  of  Louisiana 
('Talisheek  SubsUtion").  from  which 
Cajon  Electric  Power  Cooperative.  Inc., 
("Cajun").  an  electric  cooperative 
corporation  operating  under  the  laws  of 
the  state  of  Louisiana,  is  served 
electricity  at  a  voltage  of  34.5  KV  at 
Cajun's  Talisheek  delivery  point  Cajun 
is  die  only  customer  served  from  the 
Talisheek  Substation.  In  order  to 
facilitate  an  orderly  development  of  its 
facilities  in  that  area,  Cajun  now  desires 
to  receive  service  at  its  Talisheek 
delivery  point  at  transmission  voltage 
(presently  115  KV).  The  delivery  of 
power  at  transmission  voltage  to  Cajun 
at  its  Talisheek  delivery  point  would 
cause  Louisiana  to  have  surplus 
substation  facilities  at  Talisheek  for 
which  it  would  have  no  immediate  use. 

Louisiana  proposes,  pursuant  to  a 
certain  agreement  ("Agreement")  wifli 
Cajun,  to  sell  to  Cajun  the  existing 
substation  equipment,  exclusive  of  the 
metering  panel  used  to  register  the 
power  flow  from  Louisiana  to  Cajun,  of 
the  Talisheek  Substation  ("equipment") 
together  with  a  portion  of  the  substation 
site  containing  approximately  3.45  acres 
("land").  All  of  the  equipment  is  located 
on  the  land.  The  proposed  sale  is  to  be 
made  for  a  total  cash  price  of 
$396,097.94.  consisting  of  $388,197.94  for 
the  equipment,  which  is  the  depreciated 
current  replacement  cost  thereof,  and 
$6,900  for  the  land,  vAac^  is  the  current 
appraised  value  thereof.  Under  the 
A^ement,  Louisiana  will  have 
continued  access  to  the  metering  panel 
which  it  is  retaining.  Additionally  Cajun 
will  reimburse  and/or  pay  Louisiana  for 
certain  expenses  in  connection  with  the 
transaction. 

TJhe  proposed  tansaction  will  enable 
Louisiana  to  sell  surplus  equipment  at  a 
pritte  equal  to  its  depreciated  current 
replacement  cost  and  at  the  same  time 
retain  Cajun  as  a  customer.  Louisiana 
therefore  considers  that  the  proposed 
transaction  is  a  desirable  and 
advantageous  one  from  its  standpoint. 
Since  Cajun  is  the  only  customer  served 
from  the  Talisheek  Substation  and  the 
equipment  is  to  be  used  by  Cajun  for  the 
transformation  of  electricity  received  by 
it  from  Louisiana  at  transmission 
voltage,  Louisiana  states  that  it  would 
be  useless  and  inappropriate  to  seek  to 
obtain  bids  from  any  persons  other  than 


Cajun  for  the  purchase  of  the  equipment 
and  the  land. 

The  fees,  commissions  or  expenses  to 
be  incurred  in  connection  with  the 
proposed  transaction  eire  estimated  to 
total  $10,500.  including  legal  fees  of 
$8,500.  ail  of  which,  under  the 
Agreement  are  to  be  paid  by  Cajim.  It  is 
stated  that  no  state  commission,  and  no 
federal  commission,  other  than  this 
Commission  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  21, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issue  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shoidd  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  further  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  imder  the 
Act.  or  the  Commission  may  grant 
exemption  fi-om  such  rules  as  provided 
in  Rule  20(a)  and  100  thereof  or  take 
such  other  action  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Divison  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  FltzsimnuHis, 

Secretary. 

[FR  Doc  B0-62S4  Filed  2-ZS-80:  S:4S  un| 
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National  Aaaociation  of  Securitlea 
Dealera,  Inc.;  Order  Approving 
Propoaed  Rule  Change 

February  22, 198a 

On  December  7, 1979,  the  National 
Association  of  Securities  Dealers,  Inc 
("NASD").  1735  K  Street  Northwest 
Washington,  D.C.  20006,  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  7B(8)(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  eliminates 


the  requirement  that  member  firms 
which  engage  in  options  transactions 
solely  for  their  own  accoimt  must  have  a 
Registered  Options  Principal  and 
provides  procedures  for  member  firms 
which  engage  in  options  transactions 
with  the  public  to  replace  their  sole 
Registered  Options  Principal.' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  subistance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16465,  January  3, 1980)  and  by 
publication  in  the  Federal  Register  (45 
VK  212S,  January  10. 1980).  No  public 
comments  regarding  the  proposed  rule 
changes  were  filed  with  the 
Commission. 

The  Commission  finds  ihit  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
association,  and  in  particular,  the 
requirements  of  Section  15A  £md  the 
rules  and  regulations  diereunder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  tiie  Act  that  die 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Maiicet  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmaos, 

Secretary. 

[FR  Doc.  SO-6281  FUed  2-28-80:  MB  am] 
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f  Release  No.  34-16601;  Feb.  22, 1M0;  FHe 
No.  SR-P8E-79-16] 

Pacific  Stock  Exchange  Inc.;  Self- 
Regutatory  Organliationa;  Propoaed 
Rule  Cttange 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29  Qune  4, 1975),  notice  is  hereby 
given  that  on  February  6, 1980  the  above 
mentioned  self-regulatory  organization 
filed  with  the  Seciffities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Exchange's  Statement  of  die  Terms  of 
Substance  of  die  Pn^MMed  Rule  Change 

The  Pacific  Stodc  Exchange 
Incorporated  ("PSE")  hereby  proposes  to 
amend  Options  Floor  Procedure  Advices 
A-3  and  B-6,  and  to  adopt  new  Options 


<  On  February  14. 198a  the  NASD  filed  an 
amendment  to  the  proposal  to  clarify  that  member 
firm*  which  bMe  their  sole  ll«gistM«d  Options 
Principal  will  be  paimitted  to  effect  closing 
transactions  in  discretionary  accounts  even  though 
such  transactions  normally  reijuire  prior  or 
subsequent  Registered  Options  Principal  approval. 
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Floor  Procedure  Advices  A-0.  E-5,  and 
G-10  (the  "Procedures").  Summaries  of 
the  changes  are  set  forth  below: 
Options  Floor  Procedure  Advice  A-3 
Subject  Procedive  for  Entering- Orders 

in  the  Book  Under  Certain 

Circumstances 
This  Advice  has  been  amended  to 
provide  that  cancel  or  replace  orders 
which  merely  reduce  the  size  of  an  order 
on  the  Order  Book  do  not  cause  the 
order  to  lose  its  priority  by  reason  of  the 
change. 

Options  Floor  Procedure  Advice  A-0 
Subject:  Discretionary  Transactions 

(Floor  Brokers) 
This  Advice  is  new  and  is  intended  to 
state  explicitly  that  giving  "not  held" 
orders  to  buy  and  sell  options  of  the 
same  series  for  the  same  person 
concurrently  will  be  interpreted  as  a 
grant  of  discretion  to  a  Floor  Broker.  Use 
of  such  discretion  by  a  Floor  Broker  is 
prohibited  by  Rule  VI.  Section  64. 
Options  Floor  Procedure  Advice  B-6 
Subject:  Market  Maker's  Use  of  Floor 

Brokers  to  Effect  Transactions  for 

the  Market  Maker's  Account 
This  Advice  has  been  amended  to 
clarify  the  procedure  for  preparation  of 
order  tickets  when  a  Market  Maker  uses 
a  Floor  Broker  to  execute  an  order.  The 
order  ticket  in  ordinary  situations 
should  be  prepared  by  the  Maricet 
Maker.  In  a  situation  where  verbal 
instructions  must  be  given,  a  Floor 
Broker  must  leave  the  trading  crowd  to 
write  up  an  order  ticket. 
Options  Floor  Procedure  Advice  E-5 
Subject  Procedures  for  Complaints 

Originating  From  the  Options  Floor 
This  Advice  is  new  and  is  intended  to 
set  forth  a  procedure  for  the  handling  of 
complaints  firom  members  originating  on 
the  Options  Floor.  Pursuant  to  the 
Advice,  the  Surveillance  Department 
will  investigate  all  complaints  and  make 
recommendations  to  the  Compliance 
Department  and  the  Options  Floor 
Trading  Committee. 
Options  Floor  Procedure  Advice  G-10 
Subject  Public  Outcry /OBO  Awareness 

This  Advice  is  new  and  states  that 
bidding  and  offering,  to  be  effective, 
must  be  in  a  tone  loud  enough  to  be 
heard  by  members  in  the  trading  crowd 
and  the  Order  Book  Official  in 
attendance.  The  purpose  of  the  Advice 
is  to  interpret  the  term  "public  outcry" 
and  to  put  members  on  notice  that 
failure  to  conduct  transactions  in  a  loud 
enough  tone  may  be  deemed  conduct 
inconsistent  with  just  and  equitable 
principles  of  trade. 


Exchange's  Statement  of  Basis  and 
Puipose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  changes  are  as 
follows: 

The  purpose  of  the  amendments  to  or 
adoptions  of,  the  Procedures  is  generally 
to  further  promote  the  orderly  conduct 
of  business  on  the  Options  Floor  by 
interpreting  the  requirements  of  the  PSE 
rules  governing  options  trading. 

The  proposed  changes  are  intended  to 
foster  just  and  equitable  principles  of 
trade  by  ensuring  that  members  on  the 
Floor  are  aware  of  Exchange  rules 
governing  trading  in  listed  options  and 
that  they  fully  understand  the 
procedures  applicable  thereto. 

Comments  have  neither  been  solicited 
nor  received  firom  members  on  the 
proposed  rule  change. 

The  proposed  rule  changes  do  not 
impose  a  burden  upon  competition. 

The  foregoing  rule  changes  have 
become  effective,  pursuant  to  Section 
19(b)(3)(A)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  simmiarily 
abrogate  such  rule  changes  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  medce  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  Uie 
Commission,  Securities  and  Exchange 
Conunis^ion.  Washington.  D.C.  20549. 
Copies  of  the  Tiling  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street.  NW.,  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  orgfinization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
March  21, 1960. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

Georja  A.  Fltzsimmons, 

Secretary. 
February  22. 1980. 
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Southern  Ca  •!  aL;  Supplemental 
Notice  correcting  Amounta  of  Short- 
Term  BorrowMQ  for  WMch 
Authodntion  la  Sought 

February  22, 1980. 

In  the  matter  of  The  Southern 
Company.  P.O.  Box  720071,  Atlanta. 
Georgia  30346;  Georgia  Power  Company, 
P.O.  Box  4545.  Atlanta  Georgia  30302; 
Gulf  Power  Company,  P.O.  Box  1151. 
Pensacola,  Florida  32520;  Mississippi 
Power  Company,  P.O.  Box  4079, 
Gulfport,  Mississippi  39501. 

By  a  release  dated  February  14, 1980 
in  the  matter  (HCAR  No.  21436).  notice 
was  given  that  The  Southern  Company 
("Southern"),  a  registered  holding 
company,  and  three  of  its  electric  utility 
subsidiary  companies,  Georgia  Power 
Company  ("Georgia"),  Gulf  Power 
Company  ("Gulf')  and  Mississippi 
Power  Company  ("Mississippi")  had 
filed  a  joint  appUcation-declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
requesting  authorization  to  issue  and 
sell  notes  to  banks  and  commercial 
paper  to  dealers  from  time  to  time 
through  March  31. 1981  in  the  following 
maximum  aggregate  principal  amounts 
at  any  one  time  outstanding: 

Southern,  $100,000. 
Georgia,  615,000. 
Gulf.  104,00a 
Mississippi,  85,000i 

The  amounts  stated  in  the  release  of 
February  14, 1980  are  incorrect  the 
actual  amounts  for  which  authorization 
is  sought  are  as  follows: 

Southern.  $100,000,000. 
Georgia,  615,000,00a 
Gulf,  104.000.00a 
Mississippi,  85.000.000. 

In  all  other  respects  the  notice  of 
February  14, 1980  is  correct.  Interested 
persons  are  given  until  March  27, 1980  to 
request  a  hearing  on  the  proposed 
transactions.  For  a  more  complete 
statement  of  the  proposed  transaction 
interested  persons  are  referred  to  the 
notice  of  February  14, 1980. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele-«ted 
authority. 

Gaoiga  A.  Fltisimmons. 
Secretary. 
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Traneamerlca  Caeh  Reaerve.  Ine^ 
Granting  Exemptlona 

Febiuary  22. 196a 

Notice  is  hereby  given  that  • 
Traiisamerica  Cash  Reserve,  Inc. 
("Applicant")  1150  South  Olive  Street 
Los  Angeles.  California  90051.  filed  an 
application  on  January  22, 1980,  and  an 
amendment  thereto  on  February  5. 1980, 
requesting  an  order  of  the  Commission 
pursuant  to  Section  e(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Atil")  exempting  the  Applicant  &t>m  ttie 
proTlsions  of  Section  2(a)(41}  of  die  Act 
and  Rules  2a-4  and  22o-l  diereunder,  to 
the  extent,  necessary  to  permit 
Applicant  to  conqiute  its  net  asset  value 
per  share  according  to  the  amortized 
cost  method  of  valuing  portfolio 
securities.  AU  interested  parties  are 
referred  to  tiie  application  on  file  with 
the  Commission  for  a  statement  of  the 
repfesentationB  cmitained  therein, 
which  are  summarized  below. 

Applicant  represents  that  it  has  filed  a 
Form  N-1  to  register  under  the  Act  as  a 
no-load,  open-end.  diversified, 
management  investment  company  and 
that  it  will  be  a  "money  maricet"  fimd. 
designed  as  an  investment  vehicle  for 
investors  with  temporary  or  short-term 
cash  reserves.  Applicant  further 
represents  that  its  investment  objective 
will  be  to  provide  high  current  income 
while  preserving  capital  and 
maintaining  liquid!^.  Applicant  states 
that  it  will  invest  hi  high-quality  money 
maiket  instruments  consisting  of  (i) 
obligations  issued  by  or  guaranteed  as 
to  principal  and  interest  by  the  U.S. 
Government,  its  agencies,  or 
instrumentalities:  (ii)  time  deposits, 
certificates  of  deposit  bankers' 
acceptances,  and  other  short-term 
obligations  of  banks,  domestic  or 
Canadian,  including  foreign  branches  of 
domestic  banks,  having  total  assets  in 
excess  of  $1  billion  as  of  the  date  of 
their  most  recently  published  financial 
statements;  (Ui)  certificates  of  deposit 
and  o^er  short-term  obligations, 
including  time  deposits,  of  domestic 
mutual  savings  banks  and  savings  and 
loan  associations  having  total  assets  in 
excess  of  m  billion  as  of  the  date  of 
their  most  recently  published  financial 
statements;  (iv)  short-term  obligations 
which  at  the  time  of  investment  are  (a) 
rated  in  the  highest  category  by 
Standard  Poor's  Corporation  or  by 
Moody's  Investors  Siervice,  Inc.,  or  (b)  if 
not  rated  in  the  highest  category,  issued 
by  a  compcmy  which  at  the  date  of 
invastment  has  any  outstanding  debt 
secarities  rated  at  least  A  by  Standard  & 
Poor's  or  A  by  Moody's:  (v)  other 


nonconvertible  corporate  debt 
securities,  including  bonds  and 
debentures,  which  at  the  time  of 
purchase  have  one  year  or  less 
remaining  to  maturity  and  are  rated  at 
least  A  by  Standard  &  Poor's  or  A  by 
Moody's:  (vi)  securities  issued  or 
guaranteed  by  the  Government  of 
Canada,  a  Province  of  Canada,  or  their 
instnmientalities  or  political 
subdivisions;  (vii)  repurchase 
agreements  with  any  securities  dealer  or 
member  bank  of  the  Federal  Reserve 
System;  (viii)  reverse  repurchase 
agreements  which  involve  the  sale  of 
any  of  the  above  securities  held  by  the 
Applicant  with  an  agreement  to 
repurchase  the  securities  at  an  agreed 
upon  price,  date,  and  interest  payment; 
and  (ix)  securities  offered  on  a  delayed 
delivery  (including  a  when  issued]  basis, 
that  is.  delivery  and  payment  for  the 
securities  is  scheduled  to  take  place 
after  a  typical  settlement  date. 
Applicant  states  that  Transamerica 
Investment  Management  Co.  will  act  as 
manager  and  investment  adviser  to 
Applicant  AppUcant  states  that  the 
minimum  initial  investment  in  the 
applicant  is  $5,000;  the  minimum 
subsequent  investment  is  $200. 

Rule  22C-1  adopted  under  the  Act 
provides,  in  part,  that  no  registered 
investment  company  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  adopted  under  the  Act 
provides,  in  pertinent  part,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  Rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  provides 
that  portfolio  securities  for  which 
market  quotations  are  readily  available 
shall  be  valued  at  current  market  value, 
and  other  securities  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors.  Section  2(a)(41) 
defines,  in  pertinent  part,  the  term 
"value"  in  a  similar  manner. 

In  Investment  Company  Act  Release 
No.  9786,  dated  May  31. 1977.  the 
Commission  expressed  the  view  that, 
among  other  things,  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors. 


and  (2)  it  would  be  inconsistent  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  diat  the  Commission, 
upon  application,  may  conditionally 
exempt  any  person,  securities  or 
transaction  or  any  dass  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  or  provisions  of  the  Act  or 
of  the  rules  adopted  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  die  Act. 

AppHcant  maintains  that  the 
requested  exemption  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
ai  d  provisions  of  the  Act  because, 
among  other  things.  Applicant's 
shareholders  woidd  have  the 
convenience  of  determining  die  value  of 
their  holdings  by  knowing  the  number  of 
shares  they  hold  so  tfiat  &e  task  of 
maintaining  an  investment  record  would 
be  simplified,  and  absent  unusual 
circumstances,  it  is  asserted  that 
amortized  cost  valuation  wiU  represent 
the  fair  value  of  Applicant's  portfolio 
investments. 

Applicant  requests  that  the 
Commission  grant  an  order  exempting  it 
bom  Section  2(a](41)  of  the  Act  and 
Rules  2a-4  and  22c-l  fliereunder,  to  the 
extent  necessary  to  permit  Applicant  to 
utilize  the  amortized  cost  valuation 
method  to  value  ib  portfolio  securities 
to  the  extent  necessary  to  maintain  its 
$1.00  price  per  share. 

In  making  the  foregoing  request. 
Applicant  has  agreed  to  the  following 
conditions  being  imposed  on  the 
granting  of  such  orden 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  Applicant's  bocutl  of  directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
maricet  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  puipose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  with  the  procedures  to  be 
adopted  by  Applicant's  board  of 
directors  shall  be  die  foUowing: 

(a)  Review  by  the  board  of  mrector* 
as  it  deems  appropriate  and  at  such 
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intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share,  as  determined  by 
using  available  market  quotations,  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review. ' 

(b)  In  the  event  such  deviation  firom 
the  $1.00  amortized  cost  price  per  share 
exceeds  Vi  of  1%,  the  board  of  directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  board -of  directors 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  Redemption  of  shares  in 
kind:  selling  portfolio  instruments  prior 
to  maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity:  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  Quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share:  Provided,  however,  That 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  thim  one  year  (the  seciuities 
imderlying  repurchase  agreements  are 
not  included  in  this  restriction),  or  (b) 
maintain  a  dollar-weighted  average 
portfolio  matiuity  in  excess  of  120  days.' 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  in  the  mi/iutes  of  the  board  of 
directors'  meetings  for  a  period  of  not 
less  than  six  years  (the  first  two  years  in 
an  easily  accessible  place)  a  written 
record  of  the  board  of  directors' 


■  Applicant  statet  that  to  fulfiO  thii  condition.  It 
intend*  to  use  actual  quotation!  or  estimates  of 
market  value  reflecting  current  market  condition* 
choMn  by  the  board  of  directors  in  the  exercise  of 
it*  discretion  to  be  appropriate  indicators  of  value, 
which  may  include  among  others  (i)  quotation*  or 
Mtimate*  of  market  value  for  individual  portfolio 
instramant*,  or  (ii)  value*  obtained  from  yield  data 
relating  to  cla**M  or  money  market  instrument* 
published  by  reputable  source*. 

<  In  fulfilling  thi*  condition,  if  the  di*po*ition  of  a 
portfolio  inatrumant  result*  in  a  doUar-weighted 
average  portfoUo  maturity  in  exce**  of  120  day*. 
ApplicanI  will  inveat  its  available  cash  in  such  a 
maniMr  as  to  reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as  is 
reasonably  practicable.  , 


considerations  and  actions  taken  in 
connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
Section  31(b)  of  the  Act  as  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  which 
the  Applicant's  board  of  directors 
determines  present  minimal  credit  risks, 
and  which  are  of  high  quality  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instniment  that  is 
not  rated,  of  comparable  quality  as 
determined  by  the  borad  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken 
will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  17, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that-iie  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  incuding  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzaimmons, 
Secretary. 

(FR  Doc.  80-8295  Filed  2-28-80:  8:45  ani| 
BtLUNQ  COOK  SOIO-OI-H 


DEPARTMENT  OF  STATE 

Determination 

Pursuant  to  the  authority  vested  in  me 
by  Section  533(b)  of  the  Foreign 
Aissistance  Act  of  1961,  as  amended  (the 
Act),  and  by  Executive  Order  12163, 1 
hereby  determine  that  the  furnishing  of 
economic  support  fumd  assistance  to 
Zambia  would  further  the  national 
interests  of  the  United  States. 

This  determination  shall  be  reported 
to  the  Congress,  as  required  by  law. 

This  determination  shall  be  published 
in  the  Federal  Register. 

Dated:  January  27, 1980. 
Cyrus  R.  Vance. 

Secretary. 

(FR  Doc  80-»Me  Filed  2-2S-80:  8:45  am) 
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OVIL  AERONAUnCt  BOANOu 

Notice  of  addition  and  closure  of 
items  to  the  February  28. 1960  meeting 
agenda. 

TIME  AND  DATE  9  a jn..  February  28. 
1980. 

PLACI:  Room  1027  (Open).  Room  1011 
(Closed],  1825  Connecticut  Avenue  NW^ 
Washington.  D.C.  2042& 
subject: 

2a  Docket  37052,  Petition  of  TTansamerica 
Airlines,  Inc.  for  reconsideration  of  Order  79- 
12-27,  December  7, 1979,  granting  Icelandair 
an  exemption  to  operate  nonstop  service 
between  U.S.  points  and  Luxembourg.  (BIA) 

27.  Negotiations  with  the  Kingdom  of  the 
Netheriands.  (BIA) 

STATUS:  Open  (Items  1-24).  Qosed 
(Items  25-27). 

KRSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary.  (202)  673-506& 
SUPPUMEMTARV  MFORMATION: 

Item  ^ 

This  request  is  necessary  because 
prompt  Board  action  is  required  in  order 
to  provide  the  petitioner  with  a  timely 
response  to  its  petition.  Accordingly,  the 
following  Members  have  voted  that  Item 
26  be  added  to  tiie  February  28. 1980 
meeting  and  that  no  eariier 
announcement  of  this  addition  was 
possible: 

Chairman,  Marvin  S.  Cdien 
Member,  Richard ).  O'Melia 
Member,  EUxalwdi  E.  Bailey 
Member,  Gloria  Sdiaffer 

PuUic  disclosure,  particularly  to 
forei^i  governments,  of  opinions. 


evaluations,  and  strategies  discussed  in 
connection  with  this  item  could  * 

seriously  compromise  the  United  States 
Government's  ability  to  achieve  future 
bilaterial  understandings  which  would 
be  in  the  best  interests  of  the  United 
States.  Accordingly,  the  following 
Members  have  voted  that  public 
observation  of  diis  meeting  would 
reveal  matters  which,  if  prematurely 
disclosed,  could  significantly  fiustrate 
future  agency  action  within  the  meaning 
of  the  exemption  provided  under  6 
U.S.C.  552(c)(9)  and  14  CFR  310b.5(9)(B) 
cuid  that  the  meeting  on  this  item  should 
be  closed: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Meml)er,'Elizabeth  E  Bailey 
Memlier,  Gloria  Schaffer 

Item  27 

There  are  upcoming  negotiations  with 
the  Netherlands  and  in  order  to 
formulate  a  coordinated  U.S. 
Government  position,  the  Board 
Members  have  voted  that  agency 
business  requires  that  the  Board  meet  on 
this  item  on  less  than  seven  days'  notice 
because  staff  work  was  not  completed 
at  this  time  and  that  no  eariier 
announcement  of  the  meeting  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Memlier,  Richard  }.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

This  memo  concerns  the  Board's 
recommendation  for  the  forthcoming 
consultations  with  the  Government  of 
the  Netherlands.  Public  disclosure, 
particidariy  to  foreign  governments,  of 
opinions,  evaluations,  and  strategies  of 
the  consultations  coidd  seriously 
compromise  the  ability  of  the  United 
States  Delegation  to  achieve  an 
agreement  ttiat  would  be  in  the  best 
interest  of  the  United  States. 
Accordingly,  we  believe  that  public 
observation  of  any  meeting  on  this 
subject  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action  within  the  meaning  of  &e 
exemption  provided  under  5  U.S.C. 
552b(c)(9)(b)  and  14  CFR  section 
3106^i)(2),  and  that  any  meeting  on  this 
item  should  be  closed: 

Chairman.  Marvin  S.  Cohen 
Meml>er,  Richard  ].  O'Melia 


Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Persons  Expected  To  Attand 

Board  Memliers. — Chairman,  Marvin  S. 

Cohen;  Member,  Richard ).  O'Melia: 

Meml>er,  Elizabeth  E.  Bailejr;  and  Meml>er, 

Gloria  Schaffer. 
Assistants  to  Board  Members. — Mr.  David 

Kirstein,  Mr.  lames  L  Deegan,  and  Mr. 

Stephen  H.  Lachter. 
Managing  Director. — Mr.  Cressworth  Lander. 
Executive  Assistant  to  the  Managing 

Director. — Mr.  John  E.  Hancock. 
Bureau  of  International  Aviation. — Mr.  Daniel 

M  Kasper,  Mr.  Anthony  M.  Largay,  Mr. 

Ivars  V.  Mellups,  Mr.  Ekinald  L  Litton,  Mr. 

Vance  Fort.  Ms.  Christine  Pfirrman,  Mr. 

Peter  H,  Rosenow,  and  Mr.  Parlen  L 

McKenna. 
Office  of  the  General  Counsel — Ms.  Mary 

Mclnnis  Schuman,  Mr.  Micliael  Schopf,  and 

Mr.  Peter  B.  Schwarzkopf. 
Office  of  Economic  Analysis. — Mr.  Robert  H. 

Frank  and  Mr.  David  Sibley. 
Bureau  of  Consumer  Protection. — Mr.  Reuben 

B.  Robertson,  Mr.  John  T.  Golden.  Ms. 

Eleanor  R.  Minsky,  and  Ms.  Patricia  J. 

Kennedy. 
Office  of  the  Secretary.— Mrs.  Phyllis  T. 

Kaylor  and  Ms.  Deborah  A.  Lee. 

General  Counsel  Certificatioa 

Item  26 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9((B)  and  14  CFR  section 
310b.5(9)(B)  and  that  the  meeting  may  be 
closed  to  public  observation. 
Maty  Mclnnis  Schuman. 
General  Counsel. 

Item  27 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C 
552b(c)(9((B)  and  14  C  J.R.  section 
3106.5(i)(2)  and  that  the  meeting  may  be 
closed  to  public  observation: 
Mary  Mclnnis  Schuman. 
General  Counsel 

|S-410-aO  Filed  2-Z7-aac  2:40  pn^ 
BIUJNO  COOC  S32S-01-M 


EQUAL  EMMjOYMENT  OPPORTUMTV 

TIME  AHO  date:  9:30  a jn.  (Eastern  Time), 
Tuesday  March  4. 198a 

PLACE:  Commission  Conference  Room. 
No.  5240,  on  the  fifth  floor  of  die 
Columbia  Plaza  Office  Building.  2401 E 
Street  NW..  Washington.  DC  20506. 


rt;*- 
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•TATua:  Part  wiU  be  open  to  «h*  ^Uic 
and  part  will  be  doeed  to  the  public 

MATnm  TO  M  I 


Opeololl 

1.  Fr— duM  of  Infat— tkn  Act  Apptl  Na 
79-12-FOIA-M7,  concerning  a  nquect  for  ■ 
copy  of  all  the  malHfdi  in  •■  open  agi 
dltcrimlnation  flla. 

2.  nve  propoMd  contracts  for  aervicea 
needed  in  connectioa  wfA  eaiat  ciaaa. 

3.  Report  on  CoBuniaaion  Operations  by  the 
Executive  Director. 

OoaadlalUPtAle 

Utigatiaa  AuthorizatioQ:  General  Counsel 
Recommendations. 

Nola^-Any  matter  not  disaiased  or 
concluded  may  be  carried  over  to  a  btar 
meeting. 


CONTACT  I 
WPOIWMTIOW.  Marie  D.  V^son. 
Executive  QfBcer,  Executive 
Secretariart.  at  (202]  634-e74a 
This  Notice  laaaed  Febraaiy  27.  Iflaa 

|S-«l-aD  PUad  Z^-HK  »>  pa| 


mmUSLV  ANNOUNCID  TMi  AND  OATI 

OP  MUIMO:  8:30  a  jn..  Thunday. 
February  28.  ISOa 

KACl:  Room  856. 1919  M  Street  NW.. 
Washington.  D.Q 

STATUS:  Open  Commission  Meeting. 
CMANOSS  m  THi  Mil  I  wiij.  Deletion  of 
the  following  items. 

Agenda,  Item  No.  and  Subject 

General— 3— Title:  Notice  of  Proposed  Rule 
Making  to  inplameat  «**»g—  in  the 
frequencies,  operating  procedures  ind 
other  criteria  relating  to  radiotelephoiqr  in 
the  band  40a>-230aokHs  fai  the  maritime 
mobile  service  adopted  at  flw  World 
Maritime  Administrative  Radio 
Conference,  Geneva,  1974.  Summary:  lite 
FCC  is  proposing  to  finalize  the  frequencies 
now  aaaignad  in  the  temporary  aasigDmant 
plan  and  make  dtanges  which  will  re- 
define the  classes  of  stationa  to  separate 
radiotelegraphy  and  radiotelephony 
stations  and  deffaie  the  radiotelephony 
stations  by  the  fceqnency  band  assigned. 
Then  urill  be  a  temporary  raqairement  for 
coast  stations  to  submit  utilization  data  oa 
all  frequencies  assigned  to  aasist  us  in 
evaluating  the  frequency  assignments  to 
satisfy  the  operational  requirements  of  the 
maritime  aaoUle  aeiviue.  (At  the  request  of 
the  Private  Radio  Bureau.) 

Private  Radio— 2— Title:  Eligibility  of  OAS 
for  licenstag  fa  Ike  General  MoUle  Radio 
Service.  (At  the  request  of  the  Privata 
Radio  Bureau.) 

Common  CarTiei^-4— Tide:  Docket  Na  21039. 
Amendment  of  Part  21  (bow  Part  22)  of  die 
Rules  to  mflact  the  avaMabiMly  «f  land 
mobile  diaaaelsin  the470-IUMHs  band. 
Suamaiy:  MetsopoIiUn  ROC  Corperatioa 

filed  a  Pstltioa  far  RaooDsideration  of  the 
Commiasioa's  October  18, 1978  order  (68 
FCC  2d  1855). -Ae  issues  raised  faidude:  (1) 
Whether  to  increase  the  number  of  mobiis 


units  taiitially  andiarind  to  operate  and 
whether  to  faioaasa  the  »»'*^*»«ri  traffic 
loading  penniasible:  (2)  Whether  to 
reinstate  a  time  cutoff  rale  for  filing 
applications:  (S)  Whediar  to  BMdiiy  sone 
technical  raquiraments  prevloasly  adopted. 
(At  the  request  of  the  Common  Carrier 
Buraaa.) 
Broadcast— 8— Title:  ftopeaal  to  requin 
commercial  broadcast  renewal  apidlcanta 
and  nonoonuneiiJal  aduoatlonal  television 
appBcants  to  ooosidt  wtt  al  sfgaiBeaat 
elements  in  their  eaannaaHiaa.  Ike 


amendaant  to  Sn  Aifaar  i_ 
AMcertainamat  ^  Cmmmnity  PriMmna  by 
Commemal  Bniadoatt  Rmrnwal 
Appliognta  and  flia  Axmr  on 
Ascertainnmnt  ofComuxHuutv  PnbJuns  by 
Noncomamrcial  Bducatioaiu  Bma^xut 
i/rpffmnrs  The  pmpoaal  remmnninJiiil 


rqdio 


Ateanto 


to  that 


noncommercial  television  applicants  have 
a  responsibiUty  to  insun  that  all  m\mi\t\r»n\ 
elements  whidi  an  readily  acoasiMe 
within  their  connmnities  an  asoeitainad 
whether  or  not  Any  era  one  of  flie  ninetaen 
categories  on  the  checldiet  As  to  other 
elements  which  may  be  significant  in  a 
community  but  not  readily  aooaasibla.  it 
was  proptMod  that  they  too  should  be 
ascerUined  if  dieir  exlatenoe  wen  brought 
to  the  attention  of  die  ^^iIIcanL  (At  die 
request  of  the  Broadcast  Borean.) 

Additional  informatkui  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-728a 

Issued  Febniaiy  28^  188a 

(S-VIS-OI PIU  S«.Sft.MB  s^ 


'CnATMNOP 

n(4SFRl23S3. 
February  25. 1860). 

raCVIOUSLV  ANNOUNCB  TMK  AND  OATl 

OP  MHTMO:  Fefaniaiy  27.  Iflea  10  aju. 

CNAHM  M  TNI  MsmNO:  Hie  foUowing 

item  has  been  added: 

Item  No..  Docket  No.,  and  Company 

CAG-24.— TCBO-37.  InterAty  Minnesota 

Pipeline,  Ltd..  Inc. 
Kenneth  F.  Phanb^ 
Secretary. 
IS-ios-n  niwi  M7.4ge  Mds  aat 


CniATIONOP 

;f«6FR  12363. 


•  DATS 
;  FebniMy  27.  ISMH 10  a  jn. 

CHANQi  M  THi  MOTMO:  The  foUowing 
Item  has  been  added- 


CAC^IL— TC7S-U3.  et  aL.  Nordiwest 
Alaskan  PIpdine  Company,  et  aL 

Secrvtaiy. 

S-V-SkMEUM| 


.  msoivi  svsmi  (Board  of 
Goveinors). 


>  BAIK  2:30  pjL.  Wednesday. 
March5.18ea 


;  20th  Street  and  Constitution 
Av«aue  NW^  Washington,  D.C  20S51. 
STATUS:  Open. 

ITOMI 


1.  ftopoeed  amendments  to  Regulations  D 
(Reserves  sf  MesdierBaidB)  andQ  (Interest 
on  Depoeits)  to  apply  federal  Reserve 
reserve  lequiienwnts  to  depusfts  of  agencies 
and  branches  of  fareign  bnks.  (Proposed 
earlier  for  public  comment;  docket  no.  R- 
0238) 

2.  Proposed  amendment  to  Regulation  T 
(Credit  by  Broken  and  Dealers)  to  aDow 
broker-dealen  to  extend  credit  on  mutual 
fund  shares.  (Proposed  eariier  for  public 
comment;  docket  no.  K-Ot88) 

3.  Any  agsnda  Maeu  eantod  forward  from 


Noto^— This  meeting  will  be  recorded  for 
die  benefit  of  those  aabla  to  attond. 
Cassettes  wiU  be  available  for  listening  in  die 
Board's  Freedom  of  Infonnation  Office,  and 
copies  may  be  erdared  far  IS  per  cassette  by 
calUag  (288)  4B2-88i«  or  by  writii«  to: 
Freedom  <tf  infomation  Office,  BMrd  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C  20551. 

CONTACT  PIMOH  MR  MONI 
tNKMMATNMKMr.  |oa^  M.  Coyne. 
Assistant  to  the  Board;  (202)  4S2-9204. 

Dated:  February  28, 188a 
Griffith  L  Garwood, 
Deputy  Secretary  (^the  Board. 
\!i-m-m  FUwi  a-r-soc  iikis  an] 


MMTAL  RATI  COMMISSKM. 

TiMi  AND  DATE  3  p.m..  Wednesday, 
February  27. 1860. 

nJkCi:  CoBlerenoe  Rocmi.  Room  500, 
2000  L  9L  NW..  Washli^ton.  D.C 
STATUS:  Closed. 

MATTnS  TO  ai  CONSnOMD: 

1.  Docket  No.  MC7»^{Tkifd-olass  caitiv 
presort) 

2.  Docket  No.  MC7B-3  (E-COM) 
(Qosed  pursuant  to  5  U3.C  1 552b(c)  (10)J 
CONTACT  MRSON  PON  MOm 
MTORMATiON:  Dannie  Wataoo. 
Information  OfBcer.  Postal  Rata 
Commission.  Room  50a  2000  L  Street 
NW.  Washiqgton.  D.C.  20268. 
Telephone  (20Z)  254-5614. 

Is-4as.ao  piM  s.s7-Ht  isas  p^ 
aaian  cose  77is-sMi 


■>); 


V  ft 


Friday 

February  29,  1980 
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DEPARTMENT  OF  LABOR 


Administration,  Wsq*  wkI  Hour 
DIvMon 

MininMMn  Wsqm  for  Fodorsi  snd 
FadaraMw  Aa«ia>arf  ConatfueMon: 

GonorsI  Wsqo  Ootormirartion 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  frt>m  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  whidi  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  StaL 
1494,  as  amended,  40  U.S.C.  ZTBa)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  wUch  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  FlMlaral  Ragistar 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  S. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issoed 
subsequent  to  its  publication  date  shaU 
be  made  a  part  of  every  contract  far 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  waja  law  and  29  CFR.  Part  S. 
The  wage  rates  contained  therein  riiall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Superssdeas 
Dedsioas  to  General  Wage 
Detwmination  Dedaiona 

Modifications  and  superaedeas 
decisions  to  general  wage  detarmination 
decisions  are  based  upon  infoneatioo 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  an  supersedeas  dedaiona 
have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  StaL 
1494.  as  amended.  40  U.S.C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (induding  the  sUtutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  wldch  are 
dependent  upon  determination  by  tfie 
Secretary  of  Labor  onder  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  dedsions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
fovenimental  agency  having  an  interest 
Ui  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
tnfonnation  for  consideration  by  the 
.Department.  Further  information  and 
8elf«cplanatory  forms  for  the  purpose 
of  submitting  tUs  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Bnployment  Standards 
Administration.  Wage  ft  Hour  Division. 
OfiBce  of  Government  Contract  Wage 
Standards.  Division  of  Construction 
Wegs  Determinations.  Washington.  D.C. 
20210.  The  cause  for  not  utilizing  the 
ndamaking  procedures  prescribed  in  5 
U3.C  553  has  been  set  forth  in  the 
original  General  Determination 
D^ision. 

New  General  Wage  Determination 
Dedsions 

New  Jersey.— NjaO-3017. 

Modifications  to  General  Wage 
Determination  Dedaiona 

The  numbers  of  the  dedsions  being 
modified  and  their  date  of  publication  in 
the  Federal  Register  are  listed  with  each 
State. 


.  Urn.  30.  1979. 

.  May  4, 1979. 
.  Jun«  IS,  1979. 
.  Aug.  24, 1979. 

May  11. 1979. 

StffL  7.  1979. 

May  4, 1979. 
May  4, 1979. 
May  4, 1979. 
M^  4,  1979. 
May  4. 1979. 

Aug.  3. 1979. 

July  27, 1979. 

Jan.  4, 1900. 

Aug.  3.  1979. 
Aug.  17,  1979. 

Nov.  3, 1978. 
Nov.  3, 1978. 
Mar.  31. 1978. 


MKn-*0».. 


IL7t-2027.. 
H.7V-2061. 
IL79-2062.. 


IL79-2038.. 


IL79-2070. 


Mn«-89H- 
MI79-a016.. 
MI79-2017.. 
Mn»-«>19.. 


MO79-4072.. 


MT79-5106... 
N08e-1023.. 


OK79-4074.. 
OK79-4078.. 
Putrto  fVoo: 
PR78-3O03. 
Pm8-3092. 
PR78-3019 


Supersedeas  Decisions  to  General  Wage 
Determination  Dedsions 

The  numbers  of  the  dedsions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedes 
decision  numbers  are  in  parenthesis 
following  the  numbers  of  the  decisions 
being  superseded. 

NawVortc 

NY7S-2015  (NY80-3009) July  6.  1979. 

NY7».«)91  (NY8O.4008) Nov.  13. 1979. 

July  29, 1977. 

Jan.  4, 1980. 

May  6,  1977. 

Jaa  4. 1980. 


NC77-108t(NC80-1068).. 

Ncao-iocr  fcso-ioeo).. 

Chioc 
OH77-a0S7|OH8O-1060). 


9C80-1011  (SC80-10S7)... 
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Cancellation  of  General  Wage 
Determinations  Decision 

The  general  wage  decision  listed 
below  is  cancelled.  A  new  decision  for 
the  County  that  has  been  covered  by  the 
canoelled  decision  is  published  in  tliis 
edition  of  the  Federal  Register. 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also,  consistent  with  29  CFR 
1.7(b)(2),  the  incorporation  of  the 
cancelled  decision  in  contract 
spedfications,  the  opening  of  bids  for   . 
which  is  within  ten  (10)  days  of  this 
notice,  need  not  be  affected. 

NC-1020  Wilkes  County,  North 
Carolina — Building. 

Si^ed  at  Washington,  D.C.  this  22nd  day 
of  February  1980. 
Dorothy  P.  Come, 

Assittant  Administrator,  Wage  and  Hour 
Divition. 

BILLNIG  CODE  4618-27-« 
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Interior 

Fish  and  Wildlife  Service 


Migratory  Bird  Hunting;  Proposed  1980- 
81  Regulations 
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OEPARTIIENT  OF  THE  INTERIOR 

FWi  aftd  WHdUta  Service 

50CFRPart20 

Migratory  Bird  Hunting;  Propoeed 
1M0-S1  Migratory  Game  Bird  Hunting 
Hegwanone  ii'ieiwiiwiai  yi 

AOCNCv:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rulemaking. 


:  The  Service  proposes  to 
establish  hunting  seasons,  daily  bag  and 
possession  limits,  and  shooting  hours  of 
designated  group  or  species  of  migratory 
game  birds  in  the  contiguous  United 
States,  Alaska,  Hawaii,  Puerto  Rico  and 
the  Virgin  Islands  during  1980-61.  The 
Service  annually  prescribes  migratory 
bird  hunting  regulations.  The  e^ect  of 
these  hunting  regulations  is  to  continue 
providing  hunting  opportunity,  a  popular 
form  of  outdoor  recreation,  to  the  public 
and  to  aid  Federal  and  State 
governments  in  the  management  of 
migratory  game  birds.  Also,  the  Service 
proposes  to  clarify  the  definition  of 
"migratory  game  bird"  under  50  CFR 
20.11  by  omitting  the  term  "wild"  where 
it  appears,  and  similarly  omitting  the 
term  where  it  appears  in  the  description 
of  "migratory  waterfowl"  found  in  50 
CFR  20.91. 

OATIS:  Coimiients  must  be  received  on 
or  befoFB  May  16, 1980. 

Public  Hearings:  on  Early  Season 
Regulations — ^June  20, 1980;  on  Late 
Season  Regulations — ^August  5, 1980. 
AOOMM:  Send  comments  on  the 
proposed  annual  hunting  regulations  to: 
Director  (FWS/    ).  U.S.  FiMh  and 
Wildliie  Service.  Department  of  the 
Interior,  Washington.  D.C  20240. 
Comments  cm  the  proposed  clarification 
of  definitions  of  "migratory  game  bird" 
and  "migratory  waterfowl"  should  be 
sent  to:  Director  (FWS/LE).  U.S.  Hsh 
and  Wildlife  Service,  P.O.  Box  28006, 
Washington.  D.C  20005,  with  reference 
to  file  number  REG  20-02-29.  Public 
Hearings:  The  Public  hearings  will  be 
held  in  the  Auditorium  bf  the 
Department  of  the  Interior  Building  on  C 
Street,  between  18th  and  19th  Streets, 
NW..  Washington.  D.C. 

Requests  to  participate  in  these 
hearing  should  be  in  writing  and  should 
be  sent  to  the  Director  (FWS/MBMO), 
U.&  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C  20240. 

Comments  received  on  the  proposed 
annual  regulations  will  be  available  for 
public  inspection  during  normal 
business  hours  in  Room  525-B,  Matomic 


Building.  1717  H  Street,  NW., 
Washingtao.  D.C  Those  comments 
received  on  the  basic  regulations 
definitions  will  be  available  for  public 
inspection  during  normal  business  hours 
in  Suite  30a  1375  K  Street  NW.. 
Washington.  D.C. 

Fon  Rwrma  mpohiiation  coMracr: 
}ohn  P.  Rogers,  Chief.  Office  of 
Migratory  Bird  Management,  U.S.  nsh 
and  Wildlife  Service,  C  jpartment  of  the 
Interior.  WasUngton,  D.C.  20240  (AC 
202-254-3207). 

sumaMDiTiMiY  iromuTiOM;  The  Flah 
and  Wildlife  Service  proposes  to 
establish  hunting  seasons,  bag  and 
possession  limits,  and  shooting  hoars  for 
migratory  game  birds  under  sections 
20.101  through  20.107  of  Subpart  K  of  50 
CFR  20. 

"Migratory  game  birds"  are  diose 
migratory  birds  so  designated  in 
conventions  between  the  United  States 
and  several  foreign  nations  for  the 
protection  and  management  of  these 
birds.  During  the  1980-81  hunting 
season,  regulations  are  proposed  for 
certain  designated  members  of  the  avian 
families  Anatidae  (ducks,  geese,  brant 
and  swans);  Cohunbidae  (doves  and 
pigeons):  Cruidae  (cranes);  RaHidae 
(rails,  coots,  and  gallinules);  and 
Scolopacidae  (woodcock  and  snipe). 
These  proposals  are  described  under  /. 
Proposed  1960-81  Migratory  Game  Bird 
Hunting  Bagtdations  (Preliminary)  in 
thisdoaananL 

Tlie  Service  also  proposes  to  clarify 
the  defiidtioas  of  'inigratory  gaate 
birds'*  and  "migratory  waterfonri."  The 
proposed  changes  are  intended  to 
dimiBafte  possible  confusion  aad 
provide  uniformity  with  other  existhig 
regulations.  Sections  20.11.  Subpart  E 
and  2(Un.  Subpart  J.  of  50  CFR  20  would 
be  affected.  These  proposals  ara 
described  under  H.  Proposed  Change  in 
Basic  Regulations  in  this  document 

Notice  of  Intention  To  Establish  Open 
Seasons 

This  notice  announces  the  intention  of 
the  Director.  U.S.  Fish  and  Wildltfe 
Service,  to  establish  open  hunting 
seasons,  daily  bag  and  possession 
limits,  and  shooting  hours  for  certain 
designated  groups  or  species  of 
migratory  game  birds  for  1980-tl  in  the 
contiguous  United  States,  Alaska, 
Hawaii,  Puerto  Rico  and  the  Virgia 
Islands. 

Factors  Affecting  Regulations  Pmcess 

This  is  the  first  notice  in  a  series  of 
proposed  and  final  rulemaking 
documents  for  migratory  bird  hunting 
regulations,  and  sets  forth  propoeed 
season  fi-ameworks  and  shooting  hours 
for  the  various  groups  of  migratory  game 


birds,  as  well  as  proposed  daily  bag  and 
possession  limits  for  certain  groups  or 
species  for  which  these  regulations 
ordinarily  do  not  vary  significanUy  bom 
year  to  year. 

The  proposals  set  forth  here  for 
certain  species,  as  well  as  the  schedule 
by  which  more  detailed  proposals  for 
ftese  and  other  species  will  be 
derdoped.  are  dependent  upon  a 
number  of  factors.  Among  these  are 
various  annual  population  and  habitat 
sarveys.  past  harvest  stweys,  the  times 
fdhen  these  surveys  are  conducted  and 
results  are  available  for  analysis,  times 
of  migration  and  other  biological 
considerations,  and  times  during  which 
hunting  may  be  allowed.  The  regulatory 
process  for  migratory  game  birds  is 
strongly  influenced  by  the  times  when 
the  best  and  latest  information  is 
available  for  consideration  in  the 
development  of  regulations.  For  these 
reasons,  the  overaiU  regulations  process 
for  hunting  seasons  and  limits  is  divided 
into  the  following  segments:  (1) 
regulations  for  migratory  game  birds  in 
Alaska.  Puerto  Rico,  the  Virgin  Islands, 
and  Hawaii;  (2)  seasons  in  the 
lemainder  of  the  United  States  opening 
prior  to  October  1  (early  seasons);  and 
(3)  seasons  opening  in  die  remainder  of 
the  United  States  on  October  1  or  later 
(late  seasons).  Regulations  development 
for  each  of  the  three  categories  will 
foUow  aimilar  but  independent 
sdiednles.  Proposals  relating  to  the 
harvest  of  migratory  game  birds  that 
may  be  initiated  after  publication  of  this 
proposed  rulemaking  will  be  made 
available  for  public  review  in  a 
sqiplemental  proposed  rulemaking  to  be 
published  in  the  Federal  Register.  Also, 
additional  stq)plemental  proposals  will 
be  published  for  public  comment  in  the 
Fadsnl  Sagister  as  population,  habitat 
harvest  aad  other  information  becomes 
available. 

Because  of  the  late  dates  when  certain 
of  these  data  become  available,  it  is 
anticipated  that  comment  periods  on 
propMals  dealing  with  specific  hunting 
seasons,  limito  and  certain  other 
regulations  pertaining  to  migratory  shore 
and  upland  game  birds  and  waterfowl 
will  necessarily  be  abbreviated.  Special 
circumstances  which  limit  the  amount  of 
'  time  which  the  Service  can  allow  for 
public  comment  ara  involved  in  the 
eatablishment  of  these  regulations, 
^ledfically.  two  considerations 
compress  dw  time  hi  which  the 
ndemaking  process  must  operate:  the 
need,  on  one  hand,  to  establish  final 
rales  at  a  time  eariy  enough  in  the 
suuujMito  allow  affected  State  agencies 
to  approprtately  adjust  their  licensing 
and  regulatory  medianisms,  and.  on  the 


other  hand,  the  lack  before  late  July  of 
current  data  for  the  year's  status  of  most 
waterfowl. 

Exemption  From  Executive  Order  12044 
and  43  CFR  14 

Executive  Order  12044.  dated  March 
23, 1978.  requires  each  agency  to 
establish  criteria  for  identifying  which  of 
its  regulations  are  significant  On 
December  13,  IflTB.  tte  Department 
published  a  revised  43  CFR  14  (43  FR 
582^2)  to  implement  the  order.  The  new 
procedures  becimie  effective  on  January 
26,1979. 

Section  14.3(f)  of  these  new 
procedures  provides  for  granting 
exesoptions  from  the  procedures  for 
determining  significance  and  to 
undertaking  a  regulatory  analysis.  This 
section  reads: 

The  Secretary  or  the  Secretarial  Officer 
having  jurisdiction  over  the  program  to  which 
a  rule  relates  may  exempt  bom  the 
procedures  for  development  of  significant 
rules  and  the  jn'^Mration  of  regulatory 
analyses  rules  (1)  issued  in  response  to  an 
eme^Dcy  or  wtunh  ara  governed  by  short- 
term  statutory  or  judJdai  deadlines,  .... 
(Emphasis  added.) 

On  January  17, 1980,  the  Assistant 
Secretary  for  Fiah  and  Wildlife  and 
Parks  concluded  tiiat  the  ever 
decreasing  time  frames  in  the  regulatory 
process  are  mandated  by  die  statutory 
requirements  under  Section  704  of  the 
Migratory  Bird  Treaty  Act  and  the 
Administrative  Procedure  Act.  The 
regulatory  process  simply  has  no 
remaining  flexibility  in  its  timetable 
between  the  accumulation  of  critical 
summer  survey  data  and  the  pubUcation 
of  the  revised  sets  of  proposed 
rulemakings.  Compliance  with  the 
procedures  for  the  development  of 
significant  rules  and  the  preparation  of  a 
regulatory  analysis  established  under 
Executive  Order  12044  would  simply  not 
be  possible  if  the  fall  hunting  season 
deadlines  were  to  be  achieved. 
Consequently,  although  the  rules 
establishing  the  annual  migratory  bird 
hunting  regulations  are  significant,  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  has  approved  the 
exemption  of  these  regulations  from  the 
procedures  of  Executive  Order  12044 
and  43  CFR  14  which  is  provided  for  in 
S  145(f). 

Publication  of  Regulatory  Documents 

The  process  relating  to  the 
establishment  of  migratory  bird  hunting 
regulations  in  die  United  States  involves 
a  series  of  regulatory  announcements 
published  in  the  Federal  Register  in 
accordance  with  the  Administrative 
Procedure  Act.  The  publication  of  these 


documents  is  divided  into  diree  leases, 
as  follows: 

1.  Proposed  rulemakings — proposals 
to  amend  Subpart  K  (and,  when 
necessary,  other  subparts)  of  50  CFR 
Part  20.  including  supplementary 
proposed  migratcny  game  bird  hunting    . 
regulations,  and/or  regulations 
frameworks  which  prescribe  season 
lengths,  bag  and  possession  limits, 
shooting  hours,  wd  outside  dates  within 
which  States  may  make  season 
selections. 

2.  Final  rulemakings — frameworks. 
Final  migratory  game  bird  regulations 
frameworks  which  prescribe  season 
lengths,  bag  and  possession  limits, 
shooting  hours,  and  outside  dates  within 
which  States  may  make  season 
selections. 

3.  Final  rulemakings — season 
selections.  Amendmente  to  the  various 
specific  sections  of  Subpart  K  (and, 
when  necessary,  other  subparts]  of  50 
CFR  Part  20  based  on  the  final  migratory 
game  bird  hunting  regulations  and  the 
final  regulations  frameworks  and  on 
season  selections  made  and 
communicated  by  the  States  to  the 
Service. 

Major  steps  in  the  1980-81  regulatory 
cycle  relating  to  public  hearings  and 
Federal  Register  notifications  are 
illustrated  in  the  accompanying 
diagram. 
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1/24/SO  Service  RiguUtlans  CowUtct  HMrIng 
on  Mtict.  Early  Smmw  RcguUtlom.  Including 
Alaska.  Puerto  Rico  and  the  Virgin  Islands, 
and  Late  Season  Refulatlons. 


2/29  Proposed  Ruleiaaking,  Includlnq  Proposed  Basics;  Proposed 
Early  Regulations;  Proposed  Alaska,  Puerto  Rico  and  Virgin  Islands 
FraMMorks;  and  Proposed  Late  Regulations,  with  Public  C—ant 
Period  Ending  S/16. 


Supplaaental 

Proposed 

ftiloMklng 
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6/19  Service  Regulations  Coa- 
■ittee  Meeting  (pre-Publlc 
Hearing). 


6/20  Public  Hearing  on  Pro- 
posed Early  Regulations.  In- 
cluding Alaska.  Puerto  R)co 
and  Virgin  Islands  Fraaie«orks. 


6/27  Supplcaental  Proposed 
Ri/1  making  (proposed  early 
regulations  fraaeworks) 
Published  in  FEDERAL  REr.lS- 
TER  Hlth  Public  CoMwnt 
Period  Ending  7/12. 


6/27  Final  Regulations  Fraae- 
Morks  for  Alaska,  Puerto  Rico 
and  the  Virgin  Islands  Pub- 
lished in  FEDERAL  REGISTER 
with  Season  Dates  Due  Mo  Later 
Than  7/26. 


1 


7/22  Final  Early  Regulations 
Fraweworks  Published  in 
FEDERAL  REGISTER,  with  Sea- 
son Dates  Due  froa  States  No 
Later  Than  7/26. 


S/17-S/3I  Final  Rulemaking  on 
Basics  AMending  Title  SO  CFR 
Published  in  FEKRAL  REGISTER. 


I 


B/J7  Final  RulcMking  Aoend- 
Ing  Title  SO  CFR  for  Early 
Regulations.  Including  Alaska 
Puerto  Rico  and  the  Virgin 
Islands.  Published  In  FEDERAL 
REGISTER. 


Early  Regulations  Leaflet-- 
I  for  Nationaide  Use. 


7/2S  HaterfOMi  Status  Meeting 
and  Service  Regulations  Cam- 
■Ittee  Meeting  (pre-Councll). 


8/4  Service  Regulations  Com- 
iilttee  Meeting  (post-Council 
and  pre-Publlc  Hearing). 


8/5  Public  Hearing  on  Pro- 
posed HaterfOMi  and  Other 
Late  Regulations. 


8/13  Suppleaental  Proposed 
Rulcaiaking  (proposed  late 
regulations  fraacMrks) 
Published  In  FEDERAL  REGIS- 
TER, with  Public  CoaainT" 
Period  Ending  B/23. 


9/1  Final  Late  Regulations 
Fraamorks  Published  in 
FEDERAL  REGISTER,  with  Sea- 
son  Dates  Due  froa  States  No 
LaUr  Than  9/3. 


9/26  Final  Rulemaking  Amend- 
ing Title  SO  CFR  for  Late 
Regulations  Published  In 
FEDERAL  REGISTER. 


Late  Regulations  Leaflets- 
Publish  Regulatory  Infor- 
■ation. 


1980   SCHEDULE  OF  REGULATIONS  HEETINGS 

AND 
PUBLICATIONS   IN   THE   FEDERAL   REGISTER 


COM  tin  n  c 
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All  dates  shown  for  frameworks  and 
seasons  ia  flie  Service's  regdatory 
documents  aae  inclusive. 

Non-toxic  shot  regulatory  proposals, 
and  final  regulations  are  published 
separately  under  §  20.21  of  Subpart  C 
aod  §  20.108  of  Subpart  K. 

Objedivas  of  the  Mlgiratory  Bird 
Hunting  Kegulatioiis 

[The  objectives  of  these  annual 
regulations  are  as  follows: 

(1)  To  provide  a^i  opportunity  to 
harvest  a  portion  of  certain  migratory 
game  bird  populations  by  establishing 
legal  hunting  seasons. 

(Z)  To  limit  harvest  of  migratory  game 
biirds  to  levels  compatible  with  their 
ability  to  maintain  their  populations. 

[3)  To  avoid  the  taking  of  endangered 
orfdireatened  species  so  that  their 
continued  existence  is  not  jeopardized, 
and  their  conservation  is  enhanced. 

(4)  To  Umit  taking  of  other  protected 
species  where  there  is  a  reasonable 
possibility  that  hunting  is  likely  to 
adversely  affect  their  peculations. 

1 5)  To  provide  equitable  hunting 
opportunity  in  various  parts  of  the 
country  within  limits  imposed  by 
abundance,  migration,  and  distribution 
patterns  of  migratory  game  birds. 

16)  To  assist,  at  times  and  in  specific 
locations,  in  preventing  dei»«dations  on 
agncnltural  craps  by  migratory  game 
bitds. 

fhe  management  of  migratory  birds  in 
North  America  is  international  in  scope, 
and  mvolves  other  nations,  notably 
Canada  and  Mexico.  Widiin  the  Uait«l 
States,  othnr  Federal  agencies,  State 
conservation  agencies,  national  and 
regional  conservation  groups, 
universities,  and  the  public  provide 
much  suf^ort  to  the  achievement  of 
thase  obiectives. 

Data  Used  in  Regulatory  Decisions 

The  establishments  of  hunting 
regulations  for  migratory  game  birds  in 
the  Umted  States  during  the  1980-81 
season  will  take  into  consideration 
available  population  information,  data 
from  harvest  surveys,  and  information 
on  habitat  conditions.  Consideration 
will  also  be  given  to  aqcumulated  data 
and  trends  The  main  sources  of  data 
result  from  operational  surveys 
conducted  by  the  U.S.  Fish  and  Wildlife 
Service  m  cooperati<Hi  with  the 
Canadian  Wildlife  Service,  Direccion 
General  de  la  Fauna  Silvestre  of  Mexico, 
State  and  Provmdal  wildlife  agencies, 
and  other*  The  Service  will  also 
consider  techmcal  information  provided 
by  consultants  of  the  four  waterfowl 
flyway  Councils.  The  information  from 
these  sonraeawiU  be  analyzed  by  the 


U.S.  Fish  and  Wildlife  Service  wi4i  an 
opportunity  for  the  public  to  review  and 
provide  commoits  on  management 
rationales  and  proposed  regvlations, 
either  in  public  hearings,  by 
correspondence,  w  othier 
communications. 

Various  surveys  are  used  to  ascertain 
the  status,  condition,  and  trends  of 
migratory  game  bird  populations.  These 
include  annual  surveys  of  major 
waterfowl  wintering  habitats  in  the 
United  States  and  in  portions  of  Mexico 
each  Januaiy;  aerial  surveys  of  major 
waterfowl  production  areas  in  the 
contiguous  United  States,  Alaska,  and 
Canada  in  May  and  early  June  for 
breeding  population  data,  and  again  in 
July  for  production  information; 
nationwide  surveys  in  tiie  United  States 
and  Canada  of  waterfowl  hunters  and 
the  waterfowl  harvest,  including  their 
geographical  and  temporal  distributions, 
and  species,  age,  and  sex  composition  of 
the  harvest;  and  band  recovery 
information.  Waterfowl  breeding  pair 
and  production  siuveys  also  provide 
information  on  the  abundance,  duration, 
and  quality  of  water  and  other  habitat 
conditions  in  major  production  areas. 
Information  on  waterfowl  populations 
and  habitat  conditions  outside  Qie  aerial 
survey  area  is  furnished  by  cooperating 
State,  Provincial  and  private  agencies. 
Banding  information  provides  insight 
into  shooting  pressures  sustained  by 
migratory  game  hiid  populations  imder 
different  population  levels  and  types  of 
regulations.  When  viewed  over  many 
years,  information  on  harvests  and 
regulations  is  useful  for  predicting 
approximate  harvest  levels  which  may 
result  from  various  regulation  changes. 

Many  of  the  surveys  conducted 
primarily  for  ducks  also  provide 
information  on  geese.  In  addition, 
satellite  imagery  is  used  to  monitor  the 
rate  at  which  snow  and  ice  disappear 
from  subartic  and  artic  breeding  grounds 
traditionally  used  by  most  species,  and 
the  greatest  numbers  of  North  American 
geese.  Field  observations  in  the  fall  and 
winter  of  geese  also  provide  information 
on  the  production  success  of  the  past 
breeding  season.  Special  population 
surveys  are  undertaken  for  many 
identifiable  populations  of  geese 
throughout  the  year. 

The  annual  call-count  survey 
conducted  nationwide  in  the  United 
States  in  late  May  and  early  June 
provides  information  on  the  breeding 
population  index  of  mourning  doves. 
Information  from  past  years  and  the 
current  year  is  used  to  establish 
population  trends.  The  woodcock 
singing-ground  survey  is  conducted 
throu^Miut  the  breedkig  range  of  the 


species  m  tke  eaaten  Ihiited  States  and- 
Canada.  Insight  into  production  success 
the  past  yesa  is  provkded  by  wing- 
collection  surveys  of  woo(kxx:k  hunters 
in  the  IMited  States  and  Ctaada;  data 
from  these  surveys  indfeale  the  age  and 
sex  con4>asitian  of  the  harvest  and  its 
geogr^;>hical  and  temporal  distribution. 
Accumulated  and  cutrent  data  are 
examined  for  possible  long-term  trends 
in  population  size  and  productivity. 
Information  on  w^iite-winged  dove 
populations  m  Texas  and  the  Southwest 
is  iHVvided  by  cooperating  State 
agencies.  Winter  and  spring  surveys  of 
sandhill  cranes  are  conducted  annually 
on  major  tvintering  areas  and  at  the  key 
staging  area  of  the  species  along  the 
Platte  River  in  central  Nebraska.  The 
Service  also  solicits  information  on 
these  and  other  species  fitna  J 

knowledgeable  hidividuals.  \ 

E)efinition8  of  Flyways 

Flyways  are  biological-ecological 
units  fi«quently  used  fw  reference  in 
setting  hunting  reguations  on  many 
migratory  game  birds.  These  are  defined 
as  follows: 

Atlantic  Flyway:  Connecticut, 
Delaware,  Florida,  Geocgia.  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Ctirolina,  Pennsylvania.  Rhode 
Island,  South  Carolina,  Vermont, 
Virginia,  and  West  Virginia. 

Mississippi  Flyway:  Alabama, 
Aricansas,  Illinois,  bidiana,  Iowa, 
Kentucky,  Louisiana,  Miclugan, 
Minnesota,  Nfississippi,  Missouri,  Ohio, 
Tennessee,  and  Wisconsin. 

Central  Flyway:  Kansas,  Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota, 
and  Texas;  Colorado  and  Wyoming  east 
of  the  Continental  Divide;  Montana  east 
of  Hill,  Chouteau,  Cascade,  Meagher 
and  Park  Counties;  and  New  Mexico 
east  of  the  Continental  Divide  but 
outside  the  Jicarilla  Apache  Indian 
Reservation. 

Pacific  Flyway:  Arizona,  California, 
Idaho.  Nevada,  Oregon,  Utah,  and 
Washington;  those  portions  of  Colorado 
and  Wyoming  lying  west  of  the 
Continental  Divide;  New  Mexico  west  of 
the  Continental  Divide  plus  the  Jicarilla 
Apache  Indian  Reservation;  and  in 
Montana,  the  counties  of  Hill,  Chouteau, 
Cascade,  Meagher,  and  Park,  and  all 
counties  west  thereof.  Flights  of  most 
migratory  game  birds  breeding  or 
produced  in  Alaska  are  more  strongly 
oriented  to  this  flyway  than  the  other 
fljnvays. 

Hearings 

Two  pubUc  hearings  pertaining  to 
migratory  bird  hunting  regulations  being 
considered  for  the  1980-81  hunting 
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seasons  are  scheduled.  Both  meetings 
will  be  conducted  in  accordance  with 
455  DM  1  of  the  Departmental  Manual. 
On  June  20  a  public  hearing  for 
reviewing  proposed  hunting  regulations 
for  species  for  which  early  seasons 
(opening  prior  to  October  1)  are  set  will 
be  held  at  9  o'clock  in  the  Auditorium  of 
the  Department  of  the  Interior  Building, 
on  C  Street,  between  16th  and  19th 
Streets,  NW.,  Washington.  D.C.  This 
hearing  is  scheduled  primarily  for  the 
purpose  of  reviewing  the  status  of 
mourning  doves,  woodcock,  band-taUed 
pigeons,  white-winged  doves,  rails, 
gallinules,  and  common  snipe  and 
discussing  proposed  hunting  regulations 
for  these  species  plus  regulations  for 
sandhill  cranes  in  some  States, 
migratory  game  birds  in  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands,  mourning 
doves  in  Hawaii.  September  teal 
seasons,  and  special  sea  duck  seasons 
in  the  Atlantic  Flyway.  On  August  5  a 
public  hearing  for  t«viewing  the  status 
of  other  waterfowl  and  consideration  of 
proposed  regulations  for  those 
waterfowl  and  other  migratory  game 
birds  for  which  regulations  were  not 
previously  formulated  will  be  held  at  9 
o'clock  in  the  Auditorium  of  the 
Department  of  the  Interior  Building, 
address  above.  These  deliberations  will 
pertain  to  seasons  commencing 
October  1  or  later.  The  public  is  invited 
to  participate  in  both  hearings. 

Persons  wishing  to  participate  in  these 
hearings  should  write  the  Director 
(FWS/MBMO),  U.S.  Fish  and  WUdlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240,  or  telephone 
AC  202-254-3207.  Those  wishing  to 
make  statements  should  file  copies  of 
them  with  the  Director  before  or  during 
each  hearing. 

Public  Comments  Solicited 

Based  on  the  results  of  current 
migratory  game  bird  studies  and  having 
due  consideration  of  all  data  and  views 
submitted  by  interested  parties,  the 
amendments  resulting  from  these 
proposals  will  specify  open  seasons, 
shooting  hours,  and  bag  and  possession 
limits  for  doves,  pigeons,  rails, 
gallinules,  woodcock,  common  snipe, 
coots,  cranes,  and  waterfowl;  coots, 
cranes,  common  snipe  and  waterfowl  in 
Alaska:  sea  ducks  in  coastal  waters  of 
certain  eastern  States;  migratory  game 
birds  in  Puerto  Rico  and  the  Virgin 
islands;  and  mourning  doves  in  Hawaii 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  are 
invited  to  submit  written  comments. 


suggestions,  or  objections  regarding  the 
proposed  amendments. 

Ine  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals. 

Final  promulgation  of  migratory  bird 
hunting  regulations  will  take  into 
consideration  all  comments  received  by 
the  Director.  Such  comments,  and  any 
additional  information  received,  may 
lead  the  Director  to  adopt  final 
regulations  differing  from  these 
proposals.  Interested  persons  are  invited 
to  participate  in  this  rulemaking  by 
submitting  written  comments  as  follows: 

For  comments  on  /.  Proposed  1980-81 
Migratory  Game  Bird  Hunting 
Regulations  (preliminary)  write  to: 
Director  (FWS/MBMO),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington.  D.C  2024a 

For  comments  on  U.  Proposed  Change 
in  Basic  Regulations  (concerning  the 
proposal  to  redefine  migratory  birds  for 
regulatory  purposes)  write  to:  Director 
(FWS/LE),  P.O.  Box  28006,  Washington, 
D.C.  20005,  with  reference  to  file  nimiber 
REG  20-02-29. 

Comments  received  on  the  proposed 
annual  regulations  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  office  in 
Room  525-B,  Matomic  Building,  1717  H 
Street,  NW.,  Washington,  D.C.  Those 
comments  received  on  basic  regulations 
definitions  will  be  available  for 
inspection  during  normal  business  hours 
at  the  Service's  office  in  Suite  300, 1375 
K  Street,  NW.,  Washington,  D.C.  All 
relevant  comments  received  no  later 
than  May  16. 1980.  will  be  considered. 
The  Service  will  acknowledge 
comments,  but  substantive  response  to 
individual  comments  may  not  be 
provided. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-64)"  was  filed 
with  the  Coimcil  on  Environmental 
Quality  on  June  6, 1975.  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13. 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement 

Endangered  Spedes  Act  Conaiderati(Mi 

Prior  to  finalization  of  the  1960-81 
migratory  game  bird  hunting  regulations, 
consideration  will  be  given  to  provisions 


of  the  Endangered  Species  Act  of  1973, 
and  as  amended.  (16  U.S.C.  1531-1543: 
hereinafter  the  act)  to  insure  that 
hunting  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
designated  as  endangered  or  threatened 
or  modify  or  destroy  its  critical  habitat 
and  is  consistent  with  conservation 
programs  for  those  species. 
Consultations  under  section  7  of  this  act 
may  cause  changes  to  be  made  to 
proposals  in  this  and  future 
supplemental  proposed  rulemaking 
doamients. 

Authorsh^ 

The  primary  author  of  the  proposed 
rules  on  annual  hunting  regulations  is 
Henry  M.  Reeves,  Office  of  Migratory 
Bird  Management  working  under  the 
direction  of  John  P.  Rogers,  Chief,  AC 
202-2.S4-3207.  The  primary  author  of  the 
basic  hunting  regulations  proposals  to 
clarify  definitions  of  migratory  game 
birds  is  David  L  McMuUen,  Special 
Agent  Division  of  Law  Enforcement  AC 
202-343-9242. 

It  is  therefore  proposed  to  amend  50 
CFR  Part  20  as  follows: 

I.  Proposed  1880-81  Migratory  Game 
Bird  Hunting  Regulaticns  (PreUminary) 

The  following  general  frameworkers 
and  guidelines  for  hunting  certain 
waterfowl,  sandhill  cranes,  mourning 
doves,  white-winged  doves,  Zenaida 
doves,  scaly-naped  pigeons,  band-tailed 
pigeons,  gallinules,  rails,  coots,  common 
snipe  and  woodcock  are  proposed 
during  the  1960-81  season.  Changes  or 
possible  changes,  when  noted,  are  in 
comparison  to  1979-80  final  frameworks 
or  regulations,  and  reflect  the  Service's 
position  at  this  time.  As  noted  eaiiier. 
pubUc  responses,  additional  data  and 
information,  and  other  considerations 
may  lead  to  changes  in  the  regulations 
.being  proposed  at  this  time.  In  this 
respect  date  changes  of  one  or  two 
days,  because  of  the  1960-81  calendars 
causing  dates  to  fall  on  different  days  of 
the  week,  are  regarded  as  "no  change." 
All  mentioned  dates  are  inclusive.  IHie 
Service  also  wishes  to  alert  the  public  to 
various  recommendations  it  has 
received  since  the  1979-60  regulations 
were  finalized,  and  prior  to  the  initiation 
of  this  year's  regulatory  cycle. 

1.  Shooting  hours.  (No  diange.)  Basic 
shooting  hours  beginning  one-half  hour 
before  sunrise  and  ending  at  sunset  are 
proposed  with  the  option  that  more 
restrictive  shooting  hours  within  this 
frameworic  may  be  selected  by  the 
States  or  may  be  established  for  special 
reasons. 

Shooting  hours  were  subjected  to 
extensive  review  and  discussion  during 
the  regulatcny  process  for  the  1977-76 
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hunting  seasons.  The  Service  undertook 
a  study  of  information  and  data  in  its 
files  and  prepared  an  environmental 
assessment  on  shooting  hours  which 
was  made  available  to  the  public  in 
August  1977.  The  Director  concluded, 
after  study  of  this  assessment  that  the 
proposed  shooting  hours  did  not 
constitute  a  major  impact  upon  the 
environment,  and  signed  a  negative 
declaration  to  that  effect  Copies  of  the 
assessment  are  available  and  can  be 
supplied  upon  request  to  the  Office  of 
Minatory  Bird  Management  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
hiterior,  Washington,  D.C.  2024a 

The  Service  adopts  and  incorporates 
by  reference  for  purposes  of  this 
rulemaking  the  rationale  for  the 
proposed  shooting  hours  set  forth  in  the 
three  past  years'  proposed  and  final 
regulations  for  miigratory  bird  hunting. 
Because  of  the  interest  in  the  shooting 
hours  issue,  the  Service  has  continued  .to 
gather  and  analyze  additional  data. 
Reports  will  be  made  available  after 
analyses  have  been  completed. 

2.  Framewoiii  dates  for  ducks  and 
geese  in  the  continental  United  States. 
(No  change.)  These  framewodks  are  to 
be  generally  the  same  as  during  the 
1979-60  season.  From  October  1, 196a  to 
January  20, 1981  for  the  AUantic  Flyway 
and  portions  of  the  Mississippi  Flyway, 
and  from  October  4, 196a  tlm)ugh 
January  18, 1961,  for  the  Central  and 
Pacific  Flyways,  and  portions  of  the 
Mississippi  Flyway.  with  the  following 
exceptions: 

(a)  Sea  ducks:  In  designated  sea  duck 
hunting  areas  in  the  AUantic  Flyway — 
September  15. 1960,  through  January  20. 
1981. 

(b)  September  teal  season  framework: 
September  1  through  September  sa  I960, 
in  specified  areas  to  be  identified  in 
response  to  public  comments. 

(c)  Special  scaup  season  framewoiic: 
October  1. 1960,  through  January  31. 
1981,  in  specified  areas  to  be  identified 
in  response  to  public  comments. 

(d)  Experimental  season  faamewoiics: 
In  Iowa,  up  to  7  days  of  die  regular  duck 
season  may  begin  as  early  as  September 
19, 1080.  In  Mississippi,  the  waterfowl 
season  framework  may  extend  to 
January  31, 1961. 

(e)  Pacific  Flyway  brant  season 
framewoik:  Deferred  pending  additional 
information. 

(f)  Alaska  waterfowl  September  1, 
198a  through  January  26, 1961. 

The  following  requests  have  been 
received  for  modifications  in  season 
frameworks: 

Delaware  requested  that  the 
framework  for  establishing  "regular" 
duck  seasons  be  advanced  5  days,  to 
allow  States  greater  flexibility  in  tiie 


utilization  of  teal  and  other  lightly 
harvested  species.  Delaware  also  urged 
that  the  framework  closing  date  for 
Canada  and  snow  goose  hunting  be 
extended  to  February  5,  to  lessen 
shooting  pressure  on  "southern" 
wintering  flocks  which  pass  through  the 
State  in  eariy  fall. 

Michigan  recommended  that  the 
framework  dates  for  Michigan 
waterfowl  seasons  be  changed  to 
September  15  through  January  12.  The 
earUer  hunting  season  made  available 
by  the  change  would  enable  some 
harvests  to  be  made  of  early  migrating 
birds.  In  the  present  Southeastern 
Michigan  Goose  Management  Area,  a 
framework  change  to  the  period 
September  15  through  January  31  is 
recommended  as  a  means  of  controlling 
the  growing  flock  of  non-migratory 
Canada  geese  and  alleviating  problems 
associated  with  them.  Wisconsin  asked 
that  the  Service  offer  a  later  September 
waterfowl  season,  which  would  enable 
hunters  to  harvest  teal  nearer  their 
peaks  of  local  abundance. 

North  Dakota,  South  Dakota,  Texas, 
and  Wyoming  requested  that 
consideration  be  given  to  establishing 
separate  season  frameworks  for  light 
and  dark  geese  in  the  flyway. 

Response:  The  Service  proposes  to 
consider  these  requests  but  to  defer 
action  pending  additional  information 
and  receipt  of  data  and  comments  from 
the  Flyway  Councils.  State  conservation 
agencies  and  other  interested  parties. 

3.  Black  ducks.  (No  change.)  An 
environmental  assessment  of  proposed 
hunting  regulations  for  black  ducks  was 
issued  by  the  Service  in  August  1976. 
SuKsequentiy.  a  three-year  cooperative 
rese€ut:h  and  management  program  was 
developed  by  the  Service  and  States  of 
the  AUantic  and  Mississippi  Flyways. 
This  was  reported  in  the  Federal 
Register  dated  March  10. 1977;  42  FR 
13315,  and  for  informational  purposes  is 
repeated  as  follows: 

A  research  and  management  program  for 
this  species  is  presently  being  developed  by 
the  Service  in  cooperation  with  States  in  the 
Atlantic  and  Mississippi  Flyways.  The  first 
phase  of  this  program  calls  for  a  three-year 
intensified  winter  banding  program  in  these 
Flyways.  The  winter  banding  program  is 
under  way  now.  During  this  period, 
restrictive  black  duck  bag  limits  similar  to 
those  in  effect  in  1976  are  to  be  retained.  The 
winter  banding  program  will  be 
supplemented  by  pre-season  banding  of  black 
ducks.  In  line  with  this  effort,  the  Atlantic 
Flyway  Council's  Eastern  Canada 
Cooperative  Banding  Program  was  renewed 
in  1976  for  a  5-year  period.  Information  from 
these  banding  programs,  and  from  other 
sources,  will  be  used  to  establish  values  for 
certain  black  duck  population  parameters. 
Future  management  programs  will  be 


evaluated  by  measuring  the  effect  of  such 
programs  on  black  duck  population 
parameters  developed  bom  die  1977-79 
banding  programs. 

In  order  to  assure  achievement  of 
banding  objectives,  the  banding  program 
has  been  extended  to  include  the  1960 
winter  and  pre-season  banding  periods. 
Pending  completion  of  the  above 
program,  the  analysis  of  data  derived 
horn  it  as  well  as  bt>m  other  sources, 
and  the  completion  of  a  black  duck 
management  plan  currentiy  under 
development  in  a  joint  effort  by  the  Hsh 
and  WUdlife  Service,  Canadian  WUdlife 
Service,  and  the  AUantic  Flyway 
CouncU,  no  changes  in  black  duck 
hunting  regulations  are  proposed. 

4.  Wood  ducks.  (No  change.)  In  1977 
regiUations  for  this  species  were 
changed  to  permit  southeastern  States 
the  option  of  an  early  October  hunting 
season  during  which  no  special  bag  and 
possession  limits  applied  under 
conventional  regulations;  under  point 
system  regulations,  the  species  was 
placed  in  the  mid-pouit  category.  The 
criteria  for  such  seasons  were  described 
in  the  Federal  Register  dated  May  25, 
1977  (42  FR  26660),  and  are  summarized 
and  updated  for  informational  purposes: 

The  southeastern  United  States  is  defined 
as  Virginia,  Kentucky,  Tennessee,  Arkansas, 
and  Louisiana  and  all  States  east  thereof  in 
the  Atlantic  and  Mississippi  Flyways.  The 
Service  proposes  to  again  consider 
regulations  aimed  at  additional  wood  duck 
harvest  in  the  southeastern  States  only 
within  the  following  guidelines: 

(a)  In  1980  States  in  the  southeastern 
United  States  may  split  their  regular  duck 
hunting  season  in  such  a  way  that  a  hunting 
season  not  to  exceed  9  consecutive  days 
occurs  between  October  1  and  Octolwr  15. 

(b)  During  this  period  under  conventional 
regulations,  no  special  restrictions  within  the 
regular  daily  bag  and  possession  limits 
established  for  the  Flyway  in  1980  shall  apply 
to  wood  ducks,  and  under  the  point  system, 
the  point  value  for  wood  ducks  shall  be 
reduced  fiY)m  the  high  to  the  mid-point 
category.  For  other  species  of  ducks  daily  bag 
and  possession  limits  shall  be  the  same  as 
established  for  the  Flyway  under 
conventional  or  point  system  regulations. 

(c)  In  addition,  the  extra  blue-winged  teal 
option  available  to  States  in  the  Atlantic  and 
Mississippi  Flyways  that  select  conventional 
regulations  and  do  not  have  a  September  teal 
season  may  be  appUed  during  the  period. 

(d)  This  exception  to  the  daily  bag  and 
possession  limits  for  wood  ducks  shall  not 
apply  to  that  portion  of  the  duck  hunting 
season  that  occurs  after  October  IS. 

(e)  This  special  provision  for  wood  ducks 
shall  be  regarded  as  experimental,  and 
subject  to  annual  and  final  evaluations  by 
participating  States  of  population,  harvest 
banding,  and  other  available  information. 

(f)  The  experiment  shall  be  conducted  for  a 
specified  time  period  to  be  agreed  upon 
between  the  Service  and  participating  States. 
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The  Service  proposes  to  retain  ttiis 
option  for  the  1980  seasoiL 

5.  Sea  ducks.  (No  change.)  A 
maximum  open  season  of  107  days  for 
taking  scoter,  eider,  and  oldsquaw  ducks 
is  proposed  during  tiie  period  between 
September  15. 1960,  and  January  20, 
1961,  in  all  coastal  waters  and  aH  waters 
of  rivers  and  streams  seaward  from  the 
first  upstream  bridge  in  Maine,  New 
Hampshire.  Massachusetts,  Rhode 
Island,  and  Connecticut;  in  those  coastal 
waters  of  New  York  lying  in  Long  Island 
and  Block  Island  Sounds  and  associated 
bays  eastward  from  a  line  running 
between  Miamogue  Point  in  the  town  of 
Riverhead  to  Red  Cedar  Point  in  die 
town  of  Southhampton,  including  any 
ocean  waters  of  New  Yoik  lying  south  of 
Long  Island;  in  any  waters  ^  the 
Atlantic  Ocean  anid  in  any  tidal  waters 
of  any  bay  whidi  are  separated  by  at 
least  1  mile  of  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  New  Jersey,  South  Cuolina,  and 
Georgia;  and  in  any  waters  of  the 
Atlantic  Ocean  and  in  any  tidal  waters 
of  any  bay  which  are  separated  by  at 
least  800  yards  of  open  waters  tnm  any 
shore,  island,  and  emergent  vegetation 
in  Delaware,  Maryland,  North  CaroUna, 
and  Virginia.  Such  areas  shall  be 
described,  delineated,  and  designated  as 
special  sea  duck  hunting  areas  under  the 
hunting  regulations  adopted  by  tiie 
respective  States.  In  all  other  areas  of 
these  States  and  in  all  other  States  in 
the  Atlantic  Flyway,  sea  ducks  may  be 
taken  only  during  die  regular  open 
season  for  ducks. 

The  daily  bag  limit  is  7  and  the 
possession  limit  is  14,  singly  or  in  the 
aggregate  of  these  species.  During  the 
regular  duck  season  in  the  Atlantic 
Flyway,  States  may  set,  in  addition  to 
the  regular  limits,  a  daily  bag  limit  of  7 
and  a  possession  limit  o^  14  scoter, 
eider,  and  oldsquaw  ducks,  sin^y  or  in 
the  aggregate  of  diese  spedes. 

Any  State  desiring  its  sea  duck  season 
to  open  in  September  must  make  its 
selection  no  later  than  July  26.  I960. 
Those  States  desiring  their  sea  duck 
season  to  open  after  September  may 
make  their  selection  at  the  time  they 
select  their  waterfowl  seasons. 

6.  September  teal  season.  (No  change.) 
An  open  season  on  ail  species  of  teal 
may  be  selected  by  Alabama,  Arkansas, 
Colorado  (Central  Flyway  portion), 
Illinois,  Indiana,  Kansas,  Kentucky, 
Louisiana,  Mississippi.  Missouri.  New 
Mexico  (Central  Flyway  portion),  Ohio, 
Oklahoma.  Tennessee  and  Texas  in 
areas  delineated  by  State  regulations. 

Shooting  hours  are  from  sunrise  to 
sunset  daily.  The  season  may  not 
exceed  9  consecutive  days  with  a  bag 
limit  of  4  teal  daily  and  8  in  possession. 


States  must  advise  ftie  Service  of  season 
dates  and  special  provisions  to  protect 
nontarget  spedes  by  July  26, 1980. 

7.  Extra  Mue-wh^ed  teal  option.  (No 
change.)  States  in  ^  Atlandc, 
Mississippi,  and  Central  Flyways 
selecting  neither  a  September  teal 
season  nor  the  point  system  auiy  select 
an  extra  daily  beg  of  2  and  posseasion 
limit  of  4  bhie-winged  teal  for  9 
consecutive  days  deeignated  during  the 
regular  duck  season.  Hieee  extra  limits 
are  in  additioB  to  the  tegolar  dock  bag 
and  possession  limita. 

&  Special  acaap  eeamtn.  (No  change.) 
States  in  the  Atlantic.  KHssiasippi.  and 
Central  Flywayt  nuiy  sdect  a  special 
scaup-only  banting  season  not  to  exceed 
16  consecutive  days,  with  a  daily  bag 
limit  of  5  and  poesession  limit  of  10 
scaup.  This  special  season  is  subject  to 
the  following  conditions: 

1.  The  season  must  occur  between 
October  1. 1980,  and  January  31. 1961. 

2.  The  season  must  oocor  outside  the 
open  season  for  any  odiar  ducks  except 
sea  ducks. 

3.  The  season  is  limited  to  areas 
mutually  agreed  upon  between  the  State 
and  the  Service  prior  to  September  1. 
1980,  and 

4.  These  areas  aniat  be  described  and 
delineated  in  State  hunting  regulations. 

5.  In  lieu  of  a  special  scaup  only 
season.  Vermont  may,  for  the  Lake 
Ch&mplain  Area,  select  a  special  scaup 
and  goldeneye  eeason  not  to  exceed  16 
consecutive  days,  with  a  daily  bag  limit 
of  3  scaup  or  3  goldeneye*  or  3  in  the 
aggregate,  and  a  possession  limit  of  6 
scaup  or  6  goldeneyes  or  6  in  the 
aggregate,  subject  to  the  same 
provisions  that  apply  to  special  scauf^ 
seasons  elsewhere. 

The  Service  has  received  a  proposal 
from  Michigan  to  eliminate  the  special 
scaup  season  option  in  the  Mississippi 
and  Atlantic  Flyways  because  of 
concern  about  the  status  of  scaup  as 
observed  in  Michigan.  , 

Response:  No  data  accompanied  the 
Michigan  proposal.  Information 
available  to  die  Service  about  the  status 
of  scaup  does  not  provide  a  cause  for 
concern.  No  action  is  pnqxMed  now 
pending  further  review  and 
consideration. 

9.  Extra  scaup  option.  (No  chanap.)  As 
an  alternative  io  a  special  scaup  season. 
States  in  the  Adantic,  Kfississippi,  and 
Central  Flyways,  except  those  selecting 
the  point  system  may  select  an  extra 
daily  bag  of  2  and  possession  limit  of  4 
scaup  during  the  regular  duck  hunting 
season,  subject  to  amditions  3  and  4 
listed  for  special  scaop  seasons.  These 
extra  limits  are  in  adcfidon  to  the  regular 
duck  limits  and  apply  daring  the  entire 
regular  duck  season. 


The  Service  has  received  a  proposal 
from  Michigan  to  eDminate  the  exfra 
scaup  option  in  the  Mssissippi  and 
Adantic  Flyways  because  of  concern 
about  die  status  of  scaup  as  observed  in 
Michigan. 

Respense:  See  response  above  under 
Special  scaup  season. 

10.  MerganBers.  (No  change.)  States  in 
the  Adandc  Mississ^i.  and  Pacific 
Flyways  may  select  separate  bag  limits 
for  mergansers  in  addition  to  die  regular 
duck  bag  limita  dming  the  regular  duck 
season.  Hie  bag  limit  is  5  daily  and  10  in 
possession.  Elsewhere,  mergansers  are 
included  widiin  the  regular  daily  bag 
and  possession  limits  for  dudes.  Hie 
nationwide  restriction  on  hooded 
mergansers  of  1  daily  and  2  in 
possession  is  condnued. 

11.  CanvxubatA  and  redhead  ducks. 
(No  diange.)  No  dianges  in  hunting 
regulations  for  these  two  spedes  are 
proposed  at  this  time.  The  management 
rationales  for  canvasbacks  and 
redheads  were  described  in  an 
environmental  assessement  issued  in 
August  IVTfL  As  an  outgrowth  of  the 
assessment  a  number  of  area  closures 
were  estabHshed  where  full  protection 
from  hunting  was  given  to  the  two 
spedes.  In  odier  areas,  minimal  harvests 
were  allowed  mider  the  point  system 
and  conventional  regulations.  The 
assessement  also  established  short-term 
and  long-tenn  population  objectives. 

Notice  was  ^en  last  year  (see  44  FR 
9934.  dated  February  IS,  1979]  of  a 
request  from  the  Adantic  Flyway 
Coundl  for  consideration  of  a  spedal  8- 
15  day  drake  canvasbadc  season  to 
occur  late  in  the  regular  waterfowl 
hunting  season  in  designated  portions  of 
Virginia,  Maryland.  New  Yoik,  and 
Nordi  CaroHiiia.  Four  drake  canvasbacks 
were  proposed  as  die  daUy  bag  limit 
The  Council  presented  information  on 
the  proposal  but  no  action  was  taken  in 
1979  pending  further  assessment  of 
Cfmvasbadc  populations  and 
management  strategies  and  a  more 
thorough  evaluation  of  the  details  of  the 
proposal. 

Subsequendy,  the  Adantic  Flyway 
Councfl  has  inrotmed  die  Service  of  its 
continued  interest  in  a  spedal 
canvasback  season.  In  addition  to  die 
Adantic  Flyway  Coundl  proposal 
several  States,  induding  Michigan, 
North  Dakota,  South  Dakota,  and  Texas, 
have  notified  the  Service  of  their 
interests  in  modifying  die  area  dosure 
concept  as  it  has  been  applied  to 
canvasbacks  and  redheads  in  recent 
years. 

Response:  The  Service  will  consider 
these  proposals  and  will  meet  with 
Coundl  technical  consultants  to  obtain 
technical  information  on  fadors  that 
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should  be  considered  The  Service 
proposes  no  changes  in  canvasback 
hunting  regulations  at  this  time.  It  is 
antidpated  that  further,  more  specific 
proposals  wil  be  submitted  to  the 
Sertice  in  the  near  foturei  They  ««rill  be 
conlidered  and  made  available  for 
public  comment  as  soon  as  possible 
after  receipt 

Finally.  North  Carolina  requested  that 
two  readheads  per  day  be  allowed  in 
the  regular  duck  limit  for  the  1960-61 
hunting  season. 

Response:  Consideration  of  this 
proposal  is  deferred  pending 
modification  of  the  canvasback-redhead 
environmental  assessment  and  review 
of  forthcoming  population  information. 

12.  Zoning.  {No  change.)  The  Service 
again  pn^Kises  to  offer  States  of  the 
Adantic  and  Mississippi  Flyways  the 
option  to  divide  their  States  into  zones 
for  establishing  different  hunting 
seasons.  The  criteria  for  zoning  were 
described  in  the  Federal  Register  dated 
May  25. 1977;  42  FR  26671,  and  for 
informational  purposes  are  repeated  as 
follows: 

1.  [The  establishment  of  any  of  these 
zones  shall  be  considered  experimental 
until  the  effects  of  the  zoning  are  more 
clearly  defined  and  understood. 

2.  Ine  primary  purpose  of  the  zoning 
shall  be  to  provide  more  equitable 
distribution  of  harvest  opportunity  for 
hun^rs  throughout  a  State. 

3.  Proposed  zones  and  season  dates 
shall  not  substantially  change  the 
pattern  of  harvest  distribution  among 
the  States  within  a  flyway. 

4.  Zoning  shall  not  detrimentally 
change  the  harvest  distribution  pattern 
amotig  species  or  populations  at  either 
the  State  or  Flyway  level 

5.  Each  zoning  proposal  shall  indude 
a  detailed  evaluation  plan  describing 
how  chajiges  in  harvest  will  be 
measured  and  what  steps  will  be  taken 
to  compensate  for  any  significant 
changes  that  might  occur. 

6.  Each  zoning  proposal  shall  include 
an  evaluation  of  antidpated  changes 
due  to  zoning.  If  on  the  basis  of  this 
evaluation  the  Service  and  the  State 
agree  that  no  significant  increase  in 
harvest  is  likely,  the  zoning  experiment 
may  be  conducted  without  a  reduction 
in  season  length  for  each  zone,  pending 
further  evaluation.  If  the  evaluation 
indicates  that  a  significant  increase  in 
harvest  is  likely,  an  appropriate 
reduction  in  season  length  compared  to 
what  would  be  permitted  without  zoning 
shall  be  made  for  each  zone. 

7.  Where  two  or  more  adjoining  States 
in  a  (lyway  may  be  involved 
simidtaneously  in  zoning  experiments, 
consideration  shaU  be  given  to  the 
possibility  of  consolidating  zones. 


Memoranda  of  Agreement  have  been 
signed  between  the  Service  and  each 
State  participating  in  the  experimental 
zoning.  The  Service  will  consider  zoning 
proposals  by  other  States  in  the 
Mississippi  and  Adantic  Flyways 
according  to  the  above  criteria.  As  an 
alternative  to  zoning,  the  Service 
proposes  to  continue  offering  States  in 
the  Adantic  Flyway  the  opportunity  to 
divide  their  waterfowl  seasons  into 
three  segments. 

Several  States  have  informed  the 
Service  of  their  interest  in  initiating 
zoning  studies,  as  follows: 

New  Jersey  has  informed  the  Service 
of  its  desire  to  embark  upon  a  three-year 
zoning  experiment  commencing  with  the 
1980-81  season.  A  detailed  proposal 
accompanied  the  request.  Three  zones 
would  be  established.  The  Coastal  Zone 
would  indude  the  area  east  of  the 
Garden  State  Parkway,  with  the  North 
and  South  Zones  in  the  remainder  of  the 
State  separated  by  Routes  70,  38,  and  30. 
Pennsylvania  also  advised  the  Service 
that  it  is  interested  in  modifying  its 
current  zoning  experiment  to  indude  a 
new  northern  zone.  No  detailed  proposal 
was  received. 

Michigan  asked  that  it  be  permitied  to 
modify  its  zoning  arrangement  inasmuch 
as  the  1979-80  season  represented  the 
third  and  final  year  of  its  zoning 
experiment  Michigan  proposes  that 
State  Management  Zone  2,  which 
roughly  corresponds  to  the  northern  half 
of  the  Lower  Peninsula,  be  shifted  to  the 
North  Zone  which  now  consists  of  the 
Upper  Peninsula.  The  new  South  Zone 
would  comprise  the  lower  half  of  the 
Lower  Peninsula. 

Response:  The  Service  is  taking  no 
position  on  these  particular  zoning 
requests  at  this  time  pending  additional 
information  and  public  comment. 

13.  Goose  and  brant  seasons.  The 
Canadian  Wildlife  Service,  State 
conservation  agencies,  the  four 
waterfowl  flyway  councils,  and  others 
traditionally  provide  population  and 
harvest  information  useful  in  setting 
annual  regulations  for  geese  and  brant 
The  midwinter  survey,  the  past  season's 
waterfowl  harvest  surveys,  and  satellite 
imagery  for  May  and  June  of  1980  will 
provide  additional  information  later. 
Consequendy,  the  following  proposed 
general  regulations  are  subject  to 
revision  as  additional  information 
becomes  available.  No  changes  are 
proposed  at  this  time. 

The  Service  has  received  a  number  of 
comments  relating  to  possible  changes 
in  season  lengths  and  limits.  These  are 
being  deferred  until  later  in  the 
regulatory  schedule. 

Atlantic  Flyway.  Seasons  and  bag 
limits  are  to  be  generally  the  same  as 


last  year  pending  receipt  of  additional 
information  and  recommendations  from 
the  public  The  following  regulations  are 
tentatively  proposed: 

Between  October  1. 1960,  and  January 
20, 1981,  Maine.  New  Hampshire. 
Vermont  Massachusetts.  Connecticut 
Rhode  Island  New  York.  Pennsylvania, 
West  Virginia,  New  Jersey,  Maryland, 
and  Virginia  (exduding  those  portions 
of  the  dties  of  Virginia  Beach  and 
Chesapeake  lying  east  of  Interstate  64 
and  U.S.  Midway  17)  may  seled  70-day 
seasons  on  Canada  geese:  the  daily  bag 
and  possession  limits  will  be  3  and  6 
geese,  respectively.  However,  in  the 
area  comprised  of  Delaware,  the 
Delmarva  Peninsula  portions  of 
Maryland  and  Virginia,  and  that  portion 
of  Pennsylvania  lying  east  and  south  of 
a  boundary  beginning  at  Interstate 
Highway  83  at  the  Maryland  border  and 
extending  north  to  Harrisburg,  then  east 
on  U.S.  Highway  22  to  the  New  Jersey 
border,  and  that  portion  of  New  Jersey 
south  of  the  Adantic  City  Expressway 
from  its  juncture  with  Interstate  76  near 
Camden  southeast  to  Adantic  City,  the 
Canada  goose  season  length  wUl  be  90 
days  with  the  dosing  framework  date 
extended  to  January  31, 1981.  The  dally 
bag  limit  within  this  area  «vill  be  4  birds 
with  a  possession  limit  of  8  birds.  North 
Carolina  and  those  portions  of  die  dties 
of  Virginia  Beach  and  Chesapeake  lying 
east  of  Interstate  64  and  U.S.  Highway 
17  in  Virginia  may  select  50-day  seasons 
on  Canada  geese  within  the  October  1. 
1980,  to  January  20, 1981,  framework;  the 
daily  bag  and  possession  limits  will  be  2 
and  4  Canada  geese,  respectively.  South 
Carolina  may  select  a  50-day  season  on 
Canada  geese  within  the  October  1, 
1980,  to  January  20, 1981.  framework. 
The  daily  bag  and  possession  limits  will 
be  1  and  2  Canada  geese,  respectively. 
The  season  will  be  dosed  on  Canada 
geese  in  Florida  and  Georgia. 

Between  October  1. 1980.  and  January 
20, 1981,  States  in  the  Atlantic  Flyway 
may  seled  70-day  seasons  on  snow 
geese  (induding  blue  geese);  the  daily 
bag  and  possession  limits  will  be  4  and  8 
geese,  respectively.  Because  of  a 
reduced  population  no  open  season  on 
Adantic  brant  has  been  set  since  1976. 
Last  year  the  Service  advised  that  a 
closed  season  would  continue  until  the 
population  has  recovered  irora  losses 
sustained  during  the  winters  of  1976-77 
and  1977-78  to  starvation  and  freezing, 
and  poor  production  during  1978.  Data 
indicate  that  the  population  made  a 
moderate  response  to  improve  habitat 
conditions  in  1979.  Reopening  the 
Adantic  brant  hunting  season  will  be 
determined  bcMed  on  at  least  three  data 
sources:  (1)  population  inventories  in 
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February  or  Maidi  after  ice 
diMppearanoe  along  die  Atlantic  coast 
md  in  the  fall  on  migration  and 
wintering  areas;  (2)  an  evaluation  of 
conditioiis  on  tfie  l»«eding  grounds  as 
determined  by  satellite  imagery,  and  (3) 
an  evaluation  of  breeding  ground 
production.  Consequently,  the  Service 
defers  propoaab  for  this  species  untfl 
later. 

Environmental  assessments  made 
availaUe  to  die  public  in  1975  articulate 
the  management  rationale  being 
followed  for  Adantic  brant  and  greater 
snow  geese. 

MJBsissippi  FJyway.  Seasons  and  bag 
limits  for  Canada  geese  to  be  generally 
the  same  as  last  year.  That  is.  not  to 
exceed  70  da]rs  and  bag  ttmits  not  to 
exceed  2  daily  and  4  in  possession 
pending  additional  information  and 
recommendations.  Seasons  and  bag 
limits  for  specific  populations  of  Canada 
geese  tmd  for  siunv  geese  (including 
blue  geese)  and  white-fronted  geese  are 
to  be  determined  later  when  more 
information  is  available. 

Harvests  of  the  Eastern  Prairie  and 
Mississippi  Valley  Canada  goose 
populations  in  this  flyway  are  controlled 
by  quota  allocations.  Specific  quotas 
wi3l  be  established  after  population 
management  objectives,  recent 
population  information,  probable 
production,  and  expected  fall  flights 
have  been  taken  into  consideration.  It  is 
intended  that  the'entire  quota  can  be 
safely  taken  without  detriment  to  the 
population  and  that  such  harvests  are  - 
justifiable  under  the  appropriate 
population  objectives.  Goose  seasons  in 
quota  areas  end  when  the  quota  has 
been  achieved  and  the  season 
terminated  by  emergency  order  under 
provision  of  §  20.28  of  Title  50.  or  when 
the  permissible  number  of  hmiting  days 
has  expired. 

Michigan  advised  the  Service  that  it 
wishes  to  make  substantial  changes  in 
regulations  applicable  to  its 
Southeastern  Canada  Goose 
Management  Zone.  In  addition  to 
widening  the  framework  dates  to 
September  15  and  January  15  for  this 
area,  a  120-day  season,  and  daily  limit 
of  2  Canada  geese  are  recommended. 
Michigan  beUeves  that  these  relaxations 
are  necessary  to  aOeviate  problems 
caused  by  the  increasing  numbers  of 
geese  which  reside  there  throughout  the 
year. 

Ratponae:  The  Service  proposes  no 
action  at  this  time  pending  fiulher 
discussion  and  recommendations  from 
the  Mississippi  Flyway  Council  and 
other  interested  parties.  It  is  noted, 
however,  that  the  maximum  season 
length  pennltted  under  the  Migratory 
Bird  Treaty  Act  is  107  days. 


Central  Flyway.  Seasons  and  bag 
limits  for  Canada,  white-fronted.  Ross', 
and  snow  geese  (faichiding  Uue  geese) 
are  deferred  pending  additional 
information  and  recommendations.  No 
significant  changes  from  diose  in  effect 
in  1979-80  are  anticipated  at  this  time. 

North  Dakota,  Soudi  Dakota,  Texas, 
and  Wyoming  requested  that 
consideration  be  given  to  establishing 
separate  season  frameworks  and  limits 
for  dark  and  light  geese  throughout  the 
Central  Flyway. 

Response:  In  some  areas  of  the  United 
States,  separate  frameworks  and  limits 
are  established  by  wpedn,  thus  this 
proposal  warrants  consideration. 

Pacific  Flyway.  (Possible  change.) 
Seasons  and  bag  limits  to  be  generally 
the  same  as  last  year,  that  is,  not  to 
exceed  03  days  with  overall  goose  bag 
limits  not  to  exceed  6  daily  and  in 
possessicm.  Specific  season  frameworks, 
season  lei^ths,  and  daily  bag  limits  for 
geese  are  deferred  pend^  additional 
information  and  recommendations. 
Possible  regulatory  changes  in  the 
Pacific  Flyway  include  modifications  of 
areas  and  times  of  hunting  of  Canada 
geese  to  provide  necessary  protection 
for  the  endangered  Aleutian  Canada 
goose.  No  action  will  be  taken  pending 
assembly  and  study  of  population  and 
other  data,  and  completion  of 
consultations  under  section  7  of  the 
Endangered  Species  Act 

14.  Whistling  swan.  (No  change.)  In 
Utah.  Nevada,  and  Montana,  an  open 
season  for  taking  a  limited  number  of 
whistling  swans  may  be  selected  subject 
to  the  following  conditions:  (a)  the 
season  must  run  concurrently  with  the 
duck  season;  (b)  in  Utah,  no  more  than 
2.500  permits  may  be  issued,  authorizing 
each  permittee  to  take  1  whistling  swan; 
(c)  in  Nevada,  no  more  than  SOO  permits 
may  be  issued,  authorizing  each 
permittee  to  taJce  1  whistling  swan  in 
Churchill  County:  (d)  in  Montana,  no 
more  than  SOO  permits  may  be  issued, 
authorizing  each  permittee  to  take  1 
whistling  swan  in  Teton  County;  (e) 
permit  forms,  and  correspondingly 
numbered  metal  locking  seals  finnished 
by  the  Service,  must  be  issued  by  the 
appropriate  State  conservation  agency 
on  an  equitable  basis  without  charge. 

Delaware  urged  that  die  Service 
prepare  an  envfaronmental  assessment 
for  the  management  of  whistiing  swans, 
including  implementation  of  a  limited 
hunting  season. 

Response:  While  the  Service  believes 
the  hunting  of  whistling  swans  in 
portions  of  die  Atlantic  Flyway  may  be 
biologically  justifiable,  diere  is  not  at 
this  time,  a  consensus  that  hunting 
should  be  initiated  and  it  does  not 


appear  to  be  a  hi^  priority  management 
need. 

15.  SandhOl  cranes.  (No  change.) 
Pending  evaluation  of  harvest  data  from 
the  1979  season,  to  be  available  later, 
seasons  for  hunting  sandhill  cranes  may 
be  selected  within  specified  areas  in 
Colorado,  New  Mexica  Texas, 
Oklahoma.  North  Dakota.  South  Dakota, 
Montana,  and  Wyoming  with  no 
substantial  change  m  dates  from  the 
1979-80  seasons  snd  with  a  daily  bag 
limit  of  3  and  a  possession  limit  3f  8 
sandhill  cranes.  The  provision  for  the 
Federal  sandhill  crane  hunting  permit  is 
continued. 

North  Dakota  and  South  Dakota 
requested  that  consideration  be  given  to 
modifications  of  sandhill  crane  seasons 
which  have  been  offered  m  recent  years 
in  portions  of  the  two  States. 
Specifically  a  9-day  season,  to  occur 
prior  to  September  22,  is  requested,  A 
second  option  would  be  a  q>lit  season 
with  five  days  occurring  m  September 
and  five  days  to  occur  in  Novend>er. 

Response:  Action  on  diis  request  is 
deferred  pending  further  information 
and  public  comment. 

10.  Coot  bag  limit  (No  change.) 
Within  the  r^ular  duck  season.  States 
in  the  Atlantic,  Kfississippi  and  Central 
Flyways  may  permit  a  ddly  bag  limit  of 
15  and  a  possession  limit  of  30  coots, 
and  States  in  the  Pacific  Flyway  may 
permit  25  coots  daily  and  in  possession, 
singly  or  in  the  aggregate  widi 
gallinules. 

17.  Gallinules.  (No  change )  States  in 
the  Adantic  Mississippi  and  Central 
Flyways  may  select  hunting  seasons 
between  September  1, 1980,  and  January 
20, 1981,  of  not  more  thaq  "^  days. 
States  may  split  galBnule  seasons 
without  penalty,  The  daily  bag  and. 
possession  limits  may  not  exceed  15  and 
30,  respectively  States  may  select 
gallinule  seasons  at  the  time  they  select 
their  waterfowl  seasons.  In  this  case. 
daily  bag  and  possession  limits  will 
remain  the  same,  and  the  season  length 
may  not  exceed  that  for  waterfowl,  or  :^ 
days,  whichever  is  the  shcHter  period. 

States  in  the  Pacific  Flyway  must 
select  their  gallinule  hunting  seasons 
within  the  waterfowl  seasons.  A 
gallinule  season  selected  by  any  State  in 
the  Pacific  Flyway  may  not  exceed  its 
watefowl  season,  and  the  daily  bag  and 
possession  limits  may  not  exceed  25  * 
coots  and  gallinules,  singly  or  in  the 
aggregate  of  the  two  species. 

1&  Rails.  (No  change.)  The  States 
included  herein  may  select  seasons 
between  September  1 190a  and  January 
20, 1981,  on  clapper  king,  sora.  and 
Vimnia  rails  as  follows: 

The  season  lengths  for  all  speciaa  of 
rails  may  not  exceed  "^  days 
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Clapper  and  kmg  rails. 

1.  In  Rhode  Island,  Connecticut  New 
Jersey,  Delaware,  and  Maryland,  the 
daily  bag  and  possession  Ifanits  may  not 
exceed  10  and  20  clapper  and  king  rails, 
respectively,  sin^y  or  in  the  aggregate 
of  these  two  species. 

2.  bi  Texas,  Louisiana,  Mississippi, 
Alabama.  Georgia.  Florida,  South 
Carolina,  Nordi  Carolina,  and  Virginia, 
the  daily  bag  and  possession  limits  may 
not  exceed  15  and  30  clapper  and  king 
rails,  respectively,  singly  or  ia  the 
aggregate  of  die  twospedes. 

3.  The  season  win  remain  closed  on 
clai^r  and  king  rails  in  aU  odier  States. 

Sora  and  Virginia  rails. 

In  addition  to  the  prescribed  limits  for 
king  snd  clapper  rails,  daily  bag  and 
possession  limits  not  exceeding  25, 
singly  or  in  the  ag9«gate  of  sora  and 
Virginia  rails,  may  be  selected  in  States 
in  the  Atiantic,  Mississippi,  and  Central 
Flyways,  and  portions  of  Colorado, 
Montana.  New  Mexico,  and  Wyoming  in 
the  Pacific  Fljrway.  No  hunting  season  is 
proposed  for  rails  in  the  remainder  of 
the  Pacific  Flyway. 

19.  Common  snipe.  (No  change.) 
Statet  in  the  Atlantic  Mississippi,  and 
Central  Flyways  may  select  hunting 
seasons  between  September  1, 1980.  and 
February  28, 1981,  not  to  exceed  107 
days,  except  that  in  Maine,  New 
Hampshire,  Massachusetts.  Rhode 
Island,  Connecticut  New  York,  New 
Jersey,  Delaware,  Maryland,  and 
Virginia  the  season  must  end  no  later 
than  January  31.  Seasons  between 
September  1, 1980.  and  February  28. 
1981,  and  not  to  exceed  93  days  may  be 
selected  in  the  Pacific  Flyway  portions 
of  Montana.  Wyoming,  Colorado,  and 
New  Mexfco. 

All  States  in  the  Pacific  Flyway, 
except  those  portions  of  Colorado, 
Montana,  New  Mexico,  and  Wyoming  in 
the  Pacific  Flyway,  must  select  their 
snipe  seasons  to  run  concurrenUy  with 
their  regular  duck  seasons.  In  these 
Pacific  Flyway  States,  except  portions  of 
the  four  States  noted  previously,  it  will 
be  unlawful  to  take  snipe  when  it  is 
unlawful  to  take  ducks. 

Daily  bag  and  possession  limits  may 
not  exceed  8  and  18.  respectively.  Any 
State  tnay  q>iit  its  snipe  season  without 
penalty. 

States  or  portions  diereof  in  the  diree 
eastern  fiyways  may  defer  selections  of 
snipe  seasons  until  the  time  they  choose 
their  waterfowl  seasons  in  August  In 
that  event- the  daily  bag  and  po88essi<Ni 
limits  will  remain  Ae  same  but  shooting 
hours  must  conform  with  those  for 
wateifowL 


20.  Woodcock  (No  change,]  States  in 
the  Atlantic,  Mississippi,  and  Central 
Flywajrs  may  select  baiting  seasons 
between  September  1, 1980,  and 
February  28. 1981,  of  not  more  than  85 
days,  with  daily  bag  and  possession 
limits  of  5  and  10.  respectively.  In 
M^ne.  New  Hampshire,  Maasachosetts, 
Rhode  Uand.  Connecticut  New  Yoark, 
New  Jersey,  Delaware,  Maryland,  and 
Virginia  the  season  must  end  by  January 
31.  Any  Siate  may  split  its  woodcock 
season  without  penalty.  New  Jersey  may 
select  woodcock  hunting  seasons  by 
north  and  sooth  zcmes  (fivided  by  State 
Highway  7a  Seasons  in  each  zone  may 
not  exceed  55  days. 

21.  Band-tailed  pigeons.  (No  change.) 
West  Coast  States  (California, 

Oregon,  and  Washington).  These  States 
may  select  hunting  seasons  not  to 
exceed  30  consecutive  days  between 
Septonber  1, 1980,  and  January  15, 1981. 
The  daily  bag  and  possession  limits  may 
not  exceed  5  band-tailed  pigeons. 

California  may  zone  by  selecting 
hunting  seasons  of  30  consecutive  days 
for  eadi  of  the  following  two  zones: 

1.  In  the  Counties  of  Alpine,  Butte,  Del 
Norte,  Glenn,  Humboldt,  Lassen. 
Mendocino,  Modoc,  Plumas,  Shasta, 
Sierra,  Siskiyou,  Tehama,  and  Trinity: 
and 

2.  The  remainder  of  the  State. 
Four-Comer  States:  (Arizona, 

Colorado,  New  Mexico,  and  Utah). 
These  States  may  select  hunting  seasons 
not  to  exceed  30  consecutive  days 
between  September  1  and  November  30, 
1980.  The  daily  bag  and  possession 
limits  may  not  exceed  5  and  10, 
respectively.  Each  hunter  must  have 
been  issued  and  carry,  while  hunting 
band-tailed  pigeons,  a  valid  band-tailed 
pigeon  hunting  permit  issued  by  the 
respective  State  wildlife  agency,  and 
such  permit  will  be  valid  in  that  State 
only.  The  season  shall  be  open  only  in 
the  areas  delineated  by  the  respective 
States  in  their  hunting  regulations.  New 
Mexico  may  divide  its  State  into  two 
zones,  along  a  line  following  U.S. 
Highway  60  from  the  Arizona  State  Une 
east  to  Interstate  Highway  25  at  Socorro 
and  along  Interstate  Highway  25  from 
Socorro  to  the  Texas  State  line.  Between 
September  1, 1980,  and  November  30, 
1980,  in  the  North  Zone,  and  October  1, 
1980,  and  November  30, 1980.  in  the 
South  Zone,  hunting  seasons  not  to 
exceed  20  consecutive  days  in  each  zone 
may  be  selected  by  New  Mexico. 

22.  Mourning  doves.  (No  change.) 
Concern  has  been  expressed  by  some 
organizations  and  individuals  about  the 
hunting  of  mourning  doves  in 
September.  AccordLigly,  the  Service 
reviewed  and  analyzed  available 
information  and  data  on  the  subject  and 


issued  an  environmental  assessaieat  in 
July  1977.  It  was  conduded  that  hunting 
in  September  was  not  detrimental  to 
overall  mooming  dove  populations  and 
that  by  not  peiuritUug  September 
hunting,  the  opportonities  fiir  dove 
hunting  would  be  curtailed  in  many 
areas.  A  cooperative  Fedoal-State 
research  program  to  obtain  ftvtfaer 
information  on  this  matter  will  be 
completed  this  year.  The  residts  of  this 
investigation  wiU  be  used  in  future 
evaluations  of  September  hunting  of 
mourning  doves. 

The  Service  proposes  die  following 
regulations  for  this  year. 

Between  S^tembCT  1, 1980,  and 
January  15, 1961,  except  as  noted.  States 
may  select  hunting  seasons  and  bag 
limits  as  follows: 

Eastern  Management  Unit:  All  States 
east  of  the  Mississippi  River,  and 
Louisitma. 

1.  Shooting  hours  between  12  o'clock 
noon  and  sunset  daily; 

2.  Daily  bag  and  possession  Umits  not 
to  exceed  12  and  24.  respectively,  in  all 
States; 

3.  Hunting  seasons  of  not  more  than 
70  half-days  which  may  run 
consecutively  or  be  split  into  not  more 
three  periods. 

4.  As  an  option  to  the  above. 
Alabama,  Georgia.  Louisiana,  and 
Mississippi  may  elect  to  zone  their 
States  as  follows: 

A.  Two  zones  per  State  having  the 
following  descriptions  or  division  lines: 

Alabama. — ^The  South  Zone  is  defined 
as  that  area  lying  south  of  U.S.  Highway 
84  running  east  to  the  Covington  County 
line,  and  including  Coffee,  Covington, 
Dale,  Geneva,  Henry,  and  Houston 
Counties.  The  North  Zone  consists  of  the 
remainder  of  Alabama. 

Georgia. — ^The  North  Zone  is  defied 
as  that  area  lying  north  of  U.S.  Highway 
280  east  to  Abbeville,  thence  along 
Ocmulgee  and  Altamaha  Rivers  to  the    ' 
Atlantic  Ocean.  The  South  Zone 
consists  of  the  remainder  of  Georgia. 

Louisiana. — ^The  North  Zone  is 
defined  as  that  area  lying  north  of 
Interstate  Highway  10  from  the  Texas 
State  line  to  Baton  Rouge,  Interstate 
Highway  12  from  Baton  Rouge  to  Slidell, 
and  Interstate  Highway  10  from  Slidell 
to  the  Mississippi  State  Line.  The  South 
Zone  consists  of  the  remainder  of 
Louisiana. 

Mississippi. — ^The  North  Zone  is 
defined  as  that  area  lying  north  of  U.S. 
Highway  84.  The  South  Ztme  consists  of 
the  remainder  of  Kfississippi. 

B.  Within  each  zone,  these  States  may 
select  hunting  seasons  of  not  more  than 
70  half-days  which  may  run 
consecutively  or  be  split  into  not  more 
than  three  periods. 
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C.  The  hunting  seasons  in  the  south 
zones  of  these  States  may  commence  no 
earlier  than  September  20. 1900. 

Central  Management  Unit:  Arkansas, 
Colorado,  Iowa,  Kansas,  Minnesota, 
Missouri,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wyoming. 

1.  Daily  bag  and  possession  limits  not 
to  exceed  10  and  20,  respectively,  in  all 
States: 

2.  Hunting  seasons  in  all  States  of  not 
more  than  60  full  days  which  may  run 
consecutively  or  be  split  into  not  more 
than  three  periods. 

3.  Texas  may  select  hunting  seasons 
for  each  of  two  previously  established 
zones  subject  to  the  following 
conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods. 

B.  The  North  Zone  may  have  a  season 
of  not  more  than  60  days  between 
September  1, 198a  and  January  22, 1961. 

C.  The  South  Zone  may  have  a  season 
of  not  more  than  60  days  between 
September  20, 1960,  and  January  22, 
1981.  In  that  portion  of  Texas  where 
white-winged  dove  hunting  is  allowed, 
the  mourning  dove  season  may  be  held 
concurrently  with  the  white-winged 
dove  season  and  with  shooting  hours 
coinciding  with  those  for  white-winged 
doves.  However,  the  remainder  of  the 
season  (60  days  less  the  number  of  days 
of  the  white-winged  dove  season)  must 
be  within  the  September  20, 1980- 
January  22, 1981,  period. 

4.  In  New  Mexico,  daily  bag  and 
possession  limits  of  mourning  and 
white-winged  doves  may  not  exceed  10 
and  20.  singly  or  in  the  aggregate  of  the 
two  species.  ' 

Western  Management  Unit-  Arizona, 
California,  Idaho,  Nevada,  Oregon. 
Utah,  and  Washington. 

1.  Daily  bag  and  possession  limits  not 
to  exceed  10  and  20,  respectively: 

2.  Hunting  seasons  of  not  more  than 
50  full  days  which  may  run 
consecutively  or  be  split  into  not  more 
than  three  periods.  In  the  Nevada 
counties  of  Clark  and  Nye,  and  in  the 
California  counties  of  Imperial, 
Riverside,  and  San  Bernardino,  daily 
bag  and  possession  limits  of  mourning 
and  white-winged  doves  may  not 
exceed  10  and  20,  respectively,  singly  or 
in  the  aggregate  of  the  two  sp>ecies. 

The  Southeastern  Association  of  Fish 
and  Wildlife  Agencies  stated  in  a  letter 
that  the  hunting  of  mourning  doves  in 
the  Eastern  Management  Unit  (all  States 
east  of  the  Mississippi  River  and 
Louisiana)  should  be  permitted  during 
the  period  of  one-half  hour  before 
sunrise  until  sunset,  instead  of  the 
period  of  noon  to  sunset  which  has  been 
in  effect  for  many  years.  The  objective 


would  be  to  better  distribute  hunting 
pressure  throughout  the  day,  without 
significantly  changing  the  dove  harvest. 

Response:  The  Service  propose^  no 
change  at  this  time  pending  further 
review  and  consideration  of  the 
recommendation.  If  accepted  the  result 
of  this  proposal  would  be  uniform  dove 
hunting  hours  throu^out  the  United 
States. 

Delaware  requested  that 
consideration  be  given  to  extending  the 
mourning  dove  season  in  the  Eastern 
Management  Unit  to  90  days. 

Response:  The  Service  proposes  no 
change  at  this  time  pending  further 
review  and  consideration  of  the 
recommendation,  noting  that  the 
requested  season  length  is  20  days 
longer  than  that  of  recent  years. 

Texas  submitted  a  detaUed  proposal 
for  altering  mourning  dove  and  white- 
wii\ged  dove  hunting  seasons  and  limits 
from  those  in  effect  in  recent  years.  One 
provision  would  establish  three  zones, 
each  having  different  hunting  seasons. 
The  three  zones  would  be  a  Panhandle 
Zone,  a  Central  Zone,  and  a  Rio  Grande 
Zone.  In  the  past,  mourning  dove 
seasons  in  Texas  have  been  selected  by 
North  and  South  Zones.  Adoption  of  the 
zones  would  result  in  changes  of  season 
dates  in  most  areas.  Secondly,  within 
the  range  of  the  white-winged  dove,  an 
aggregate  bag  limit  of  10  doves  of  which 
no  more  than  two  could  be  white- 
winged  doves,  would  be  allowed  during 
the  regular  mourning  dove  season.  The 
proposal,  an  outgrowth  of  detailed 
studies  of  mourning  dove  band  recovery 
and  other  data,  would  permit  the 
selection  of  seasons  better  attuned  to 
dove  migrations,  abundance  and 
condition,  and  the  range  expansion  of 
white-winged  doves.  Texas  does  not 
believe  that  the  proposals,  if 
implemented,  would  result  in 
significantly  altered  harvests  or  shifts  of 
hunting  pressure  to  other  segments  of 
the  mourning  dbve  population. 

Response:  The  decision  on  this 
proposal  is  deferred  pending  further 
information  and  public  response.  Copies 
of  the  proposal  may  be  obtained  from 
the  Service  or  the  Texas  Parks  and 
Wildlife  Department,  4200  Smith  School 
Road,  Austin,  TX  78744. 

23.  White-winged  doves.  (No  change.) 
Arizona,  California,  Nevada,  New 
Mexico,  and  Texas  may  select  hunting 
seasons  between  September  1, 1960,  and 
December  31, 1980,  and  daily  bag  limits 
as  stipulated  below.  Shooting  hours 
between  Mi  hour  before  simrise  and 
sunset  may  be  selected. 

Arizona  may  select  a  hunting  season 
for  the  entire  State  of  not  more  than  25 
consecutive  days,  to  run  concurrently 
with  the  first  period  of  the  split 


mourning  dove  season.  The  daily  bag 
and  possession  limits  may  not  exceed  10 
white-winged  doves. 
■     California  may  select  a  hunting 
season  for  the  counties  of  Imperial, 
Riverside,  and  San  Bernardino  only.  The 
daily  bag  and  possession  limits  may  not 
exceed  10  and  20  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  two  species. 
Dates,  limits,  and  hours  are  to  conform 
with  those  for  mourning  doves. 

Nevada  may  select  a  hunting  season 
for  the  coimties  of  Clark  and  Nye  only. 
The  daily  bag  and  possession  limits  may 
not  exceed  10  and  20  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  two  species. 
Dates,  limits  and  hours  are  to  conform 
writh  those  for  mourning  doves. 

New  Mexico  may  select  a  hunting 
season  with  daily  bag  and  possession 
limits  not  to  exceed  10  and  20  white- 
winged  and  mourning  doves, 
respectively,  singly  or  in  the  aggregate 
of  the  two  species.  Dates,  limits,  and 
hours  are  to  conform  with  those  for 
mourning  doves. 

Texas  may  select  a  hunting  season, 
the  length  of  which  will  be  determined 
when  information  from  State  surveys  is 
available,  for  that  portion  of  the  State 
where  the  species  occurs.  The  daily  bag 
and  possession  limits  may  not  exceed  10 
and  20  white-winged  doves, 
respectively.  The  season  may  be  split 
within  the  overall  time  frame. 

Texas'  proposal  for  changes  in  dove 
hunting  zones  and  limits  was  described 
under  item  22.  The  proposal,  as  related 
to  white-winged  doves,  would  continue 
the  usual  September  season  in  the  major 
range  of  the  white-winged  dove  in 
southern  Texas  and  along  the  Rio 
Grande,  and  would  additionally  provide 
for  the  taking  of  up  to  two  white-winged 
doves  in  an  aggregate  daily  limit  of  10 
doves  during  the  regular  mourning  dove 
season.  This  provision  would  allow  a 
very  limited  harvest  of  white-wings  after 
the  regiilar  white-winged  dove  season 
ended  and  allow  for  the  taking  of  some 
white-wings  in  areas  where  the 
population  is  expanding  or  increasing. 

24.  Migratory  game  bird  seasons  in 
Alaska.  (No  change.)  In  1977,  by  mutual 
agreement,  the  Service  and  the  Alaska 
Department  of  Fish  and  Game  initiated 
a  study  of  stabilized  hunting  regulations 
for  the  5-year  period,  1977  through  1981. 
Backgroimd  information  on  this 
experiment  was  given  in  the  Federal 
Register  dated  March  10, 1977;  42  FR 
13317.  Regxilations  proposed  to  be  in 
effect  during  the  1980-81  season  are  as 
follows: 
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Pra|MMed  Fkamewoiks  for  Selecting 
Open  Seewn  Dates  for  Hunting 
Migratory  Birds  ia  Alaska.  ItOt-tl 

Betwe^i  September  1, 1980,  and 
~  January  28. 1981.  Alaska  may  select 
seasons  on  waterfowl,  snipe,  and 
cranes,  subiect  to  the  following 
limitations: 

1.  Shooting  hours:  One-half  hour 
before  sunrise  to  sunset  daily. 

2.  Season  lengths: 

A.  In  the  Pribflof  and  Aleutian  Islands, 
except  Unimak  Island,  an  open  season 
of  107  consecutive  days  for  ducks,  geese, 
and  brant.  In  the  Kodiak  (State  game 
management  unit  8)  area,  an  open 
season  of  107  days  for  ducks,  geese,  and 
brant,  and  the  season  may  be  split 
without  penalty. 

B.  Exception:  the  season  is  closed  on 
Canada  geese  from  Unimak  Pass 
westward  in  the  Aleutian  Island  chain. 

Q  In  the  remainder  of  Alaska, 
including  Unimak  Island,  an  open 
season  of  107  consecutive  days  for 
ducks,  geese,  and  brant. 

Dl  An  open  season  for  snipe 
concurrent  vriih  the  duck  season. 

E.  An  open  season  for  sandhill  cranes 
concurrent  with  the  duck  season. 

3.  Bag  and  possession  limits: 

A.  Ducks— Except  as  noted,  a  basic 
dailjy  bag  limit  of  7  and  a  possession 
limit  of  21  ducks.  Daily  bag  and 
possession  limits  in  the  North  Zone  are 
10  and  30,  and  in  the  Gulf  Coast  Zone 
they  are  8  and  24,  respectively.  In 
addStion  to  the  basic  limit,  there  is  a 
daily  bag  limit  of  15  and  a  possession 
limit  of  30  scoter,  eider,  oldsquaw, 
harlequin,  and  American  and  red- 
breSsted  mergansers,  singly  or  in  the 
aggregate  of  ^ese  species. 

B.  Geese — A  basic  daily  bag  limit  of  6 
and  a  possession  limit  of  12,  of  which 
not  tnore  than  4  daily  and  8  in 
possession  may  be  white-fronted  or 
Canada  geese,  singly  or  in  the  aggregate 
of  tkese  species.  In  addition  to  the  basic 
limii  there  is  a  daily  bag  limit  of  6  and  a 
possession  limit  of  12  Emperor  geese. 

C  Brant — A  daily  bag  limit  of  4  and  a 
possession  limit;  of  8. 

D.  Common  Snipe — ^A  daily  bag  limit 
of  8  and  a  possession  limit  of  16. 

E.  Sandhill  cranes — A  daily  bag  limit 
of  2  and  a  possession  limit  of  4. 

23.  Migratory  game  birds  in  Puerto 
Rico  and  doves  and  pigeons  in  the 
Virgin  Islands.  (No  change.) 

Proposed  Framewoilis  for  Selecting 
Op«i  Saasoa  Dates  for  Hunting 
Migratory  Birds  ia  Puerto  Rico.  1960-81 

Doves  and  Pigeons.  An  open  season 
of  60  days  between  September  1, 1980. 
and  January  15,  lOBl.  may  be  selected 
for  hunting  Zenaida.  moiiming  and 


white-winged  doves,  and  scaly-naped 
pigeons  in  Puerto  Rico.  Shooting  hours 
may  extend  from  one-half  hour  before 
sunrise  until  sunset  daily.  The  daily  bag 
and  possession  limit  for  doves  of  As 
species  named  herein  is  10,  singly  or  in 
the  aggregate.  The  daily  bag  and 
possession  limit  for  scaly-naped  pigeons 
is  5.  No  open  season  is  prescribed  for 
pigeons  on  Mona  Island  in  order  to  give 
the  reduced  population  of  white- 
crowned  pigeon  [Columba 
leucocephala)  a  chance  to  recover.  No 
open  season  is  prescribed  for  doves  and 
pigeons  in  the  municipality  of  Culebra. 
(In  the  past,  hunting  was  prohibited  on 
Culebra  Island  only.  The  minor  change 
fi-om  "Culebra  Island"  to  "municipality 
of  Culebra"  is  made  to  include  several 
small  islands  offshore  of  Culebra  Island 
where  protection  of  migratory  game 
birds  is  warranted.) 

Special  Closure  for  Protection  of  the 
Puerto  Rican  Parrot 

No  season  is  prescribed  for  doves  and 
pigeons  in  those  areas  of  the 
municipalities  of  Rio  Grande  and  Loiza 
delineated  as  follows:  (1)  all  lands  lying 
east  of  Route  186  (fi-om  the  town  of  El 
Verde  in  the  north  to  the  southernmost 
extent  of  Route  186)  to  the  boundary  of 
the  Luquillo  Experimental  Forest:  (2)  all 
lands  between  Route  186  and  Route  956 
extending  from  an  east-west  line 
through  the  town  of  El  Verde,  south;  (3) 
all  lands  lying  west  of  Route  186  for  one 
kilometer  from  the  juncture  of  Routes 
166  and  956  south  to  the  southernmost 
point  on  Route  186;  and  (4)  all  lands 
within  the  Ca^bbean  National  Forest 
boundary,  whenher  private  or  public 
lands.  The  purpose  of  these  closures  is 
to  afford  protection  to  the  Puerto  Rican 
parrot  [Amazona  vittata],  presently 
listed  as  an  endangered  species  under 
the  Endangered  Species  Act  of  1973. 

Special  Closure  ftN-  Protection  of  the 
Plain  Pigeon  • 

The  hunting  of  doves  and  pigeons  of 
any  species  is  prohibited  in  all  of  Cidra 
Municipality  and  in  portions  of  Agues 
Buenas,  Caguas,  Cayey,  and  Comerio 
Municipalities  as  encompassed  within 
the  following  boundary:  Beginning  on 
Highway  172  as  it  leaves  the 
Municipality  of  Cidra  on  the  west  edge, 
north  to  Highway  156,  east  on  Highway 
156  to  Highway  1,  south  on  Highway  1  to 
Highway  765,  south  on  Highway  765  to 
Highway  763,  south  on  Highway  763  to 
the  Rio  Guavate,  west  along  Rio 
Guavate  to  Highway  1,  southwest  on 
Highway  1  to  Highway  14,  west  on 
Highway  14  to  Highway  729,  north  on 
Highway  729  to  Cidra  Municipality,  and 
westerly,  northeriy,  and  easterly  along 
the  Cidra  Municipality  boundary  to  the 


point  of  beginning.  The  purpose  of  this 
closure  is  to  protect  dn  Puerto  Rican 
Plain  Pigeon  (Columba  inomata],  locally 
known  as  Pakma  Sabanero.  which  is 
known  to  be  present  in  the  above  locale 
in  small  numbers  and  which  is  listed 
presentiy  as  an  endangered  species 
under  the  Endangered  Species  Act  of 
1973. 

Ducks.  Coots.  Gallinules.  and  Snipe. 
A  season  of  55  consecutive  days 
between  December  1, 1980.  and  January 
31, 1981,  may  be  selected  for  hunting 
ducks,  coots,  common  gallinules  and 
common  snipe. 

Shooting  hours  may  extend  &om  one- 
half  hour  before  sunrise  until  sunset 
daily. 

llie  limits  for  ducks  are  4  daily  and  8 
in  possession  except  that  die  season  is 
closed  on  the  ruddy  duck  (Oxyura 
jamaicensis)  and  the  Bahama  pintail 
[Anas  bahamensis),  which  are  protected 
by  the  Commonwealth  of  Puerto  Rico. 

The  limits  for  coots  are  6  daily  and  12 
in  possession. 

The  limits  for  common  gallinules  are  6 
daily  and  12  in  possession.  Tlie  season 
is  closed  on  purple  gallinules 
[Porphyrula  martiaica). 

The  limits  for  common  snipe  are  6 
daily  and  12  in  possession. 

No  open  season  for  ducks,  coots, 
gallinules,  and  snipe  is  prescribed  in  the 
municipality  of  Culebra.  (In  the  past, 
hunting  was  prohibited  on  Culebra 
Island  only.  Th  minor  change  from 
"Culebra  Island"  to  die  "municipality  of 
Culebra"  is  made  to  include  several 
small  islands  offshore  of  Culebra  Island 
where  protection  of  migratory  game 
birds  is  warranted.) 

Proposed  Framewoik  for  Selecting  Open 
Season  Dates  for  Hunting  Migratory 
Birds  in  the  Virgin  Islands,  1980-81. 

Doves  and  pigeons.  A  season  of  60 
days  between  September  1, 1980,  and 
January  15, 1981,  may  be  selected  for 
hunting  Zenaida  doves  throughout  the 
Virgin  Islands  and  scaly-naped  pigeons 
on  tiie  island  of  St.  Thomas  only. 

Shooting  hours  may  extend  from  one- 
half  hour  before  sunrise  until  sunset 
daily. 

The  daily  bag  and  possession  limits 
are  10  Zenaida  doves  and  5  scaly'-naped 
pigeons. 

No  open  season  is  prescribed  for 
waterfowl,  ground  or  quail  doves,  or 
other  pigeons  in  the  Virgin  Islands. 

Local  Names  for  Certain  Birds 

Zenaida  dove  [Zenaida  aurita) — 
mountain  dove. 

Bridled  quail  dove  [Geotrygon 
mystaceay-^Qaxhary  dove,  partridge 
(protected). 
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Ground  dove  [Columbina 
passerina}—»tone  dove,  tobacco  dove, 
rola,  tortoUta  (protected). 

Scaly-naped  pigeon  [Columba 
squamosa)— teA-netkeA  pigeon,  scaled 
pigeon. 

28.  Migratory  game  bird  seasons  for 
falconers.  (No  change.)  Special  Falconry 
Frameworks 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds. 

It  is  proposed  ^t  any  State  listed  in 
50  CFR  21.a(k)  as  meeting  Federal 
falconry  standards  may  select  an 
extended  season  for  taking  migratory 
game  birds  in  accordance  with  the 
following: 

1.  Seasons  must  fall  within  the  regular 
season  framework  dates  and.  if  offered, 
other  special  season  framework  dates 
for  hunting. 

2.  Season  lengths  for  all  permitted 
methods  of  hunting  within  a  given  area 
may  not  exceed  107  days  for  any 
species. 

3.  Hunting  hours  shall  not  exceed  Vi 
hour  before  simrise  to  sunset 

4.  Falconry  daily  bag  and  possession 
limits  for  all  permitted  migratory  game 
birds  shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  both  regular  hunting  seasons  and 
extended  falconry  seasons. 

5.  Each  State  selecting  extended 
seasons  shall  report  to  the  Service  the 
results  of  the  special  falconry  season  by 
March  IS,  1901. 

6.  Each  State  selecting  the  special 
season  must  inform  the  Service  of  the 
season  dates  and  publish  said 
regulations.  General  hunting  regulations, 
including  seasons,  hours,  and  limits, 
apply  to  falconry  in  each  State  listed  in 
50  CFR  21.29(k)  whidi  does  not  select 
and  extended  falconry  season. 

27.  Hawaii  mourning  doves.  (No 
change.)  The  mourning  dove  is  the  only 
migratory  game  bird  occurring  in  Hawaii 
in  numbers  to  permit  hunting.  It  is 
proposed  that  mourning  doves  may  be 
taken  in  Hawaii  in  accordance  with 
regulations  set  by  the  State  of  Haw£ui  as 
has  been  done  in  the  past  and  subject  to 
the  applicable  provisions  of  part  20  of 
Title  50  CFR.  Such  a  season  must  be 
within  the  constraints  of  applicable 
migratoiy  bird  treaties  and  annual 
regulatory  frameworics.  These 
constraints  provide  that  the  season  must 
be  within  the  period  of  September  1. 
1980,  and  January  15, 1981,  the  length 
may  not  exceed  60  full  days;  the  daily 
bag  and  possession  limits  may  not 
exceed  10  and  20  doves,  respectively. 
Other  applicable  Federal  regulations 
relating  to  migratory  game  birds  shall 
also  apply. 

2A.  Other. 


Hunting  Bonuses  in  Non-toxic  Shot 
Areas.  The  Chairman  of  the  Mississippi 
Flyway  Council  has  notified  the  Service 
in  a  letter  that  the  Council  strongly 
favors  an  arrangement  that  would 
provide  additional  duck  harvest  benefits 
to  hunters  in  areas  where  non-toxic  shot 
regulations  are  in  effect  and  enforced. 
For  example,  an  additional  drake 
mallard  or  5  additional  days  of  hunting 
may  be  proposed.  No  specific  proposal 
has  been  presented  yet  but  one  is 
anticipated  in  the  near  future. 

Response:  The  Service  will  consider 
such  a  proposal  when  further  details 
have  been  received. 

Low  Plain^Proposal.  In  1079  the 
Central  FlywQ^  Council  proposed  by 
letter  that  States  in  the  Low  Plains 
portion  of  that  Flyway  be  permitted  16 
additional  hunting  days  commencing  in 
mid-December  or  later  with  bag  limits 
designed  to  focus  harvest  on  drake 
mallards  and  restrict  harvest  of  female 
mallards  and  other  species  of  ducks. 
The  Low  Plains  is  generally  described  as 
that  portion  of  the  Flyway  lying  east  of 
the  one-hundredth  meridian,  and 
includes  the  eastern  portions  of  North 
Dakota,  South  Dakota,  Nebraska, 
Kansas,  and  Oklahoma,  plus 
northeastern  Texas.  No  decision  was 
reached  on  this  proposal  in  time  for  the 
1979-60  hunting  season.  Since  then  the 
Service  has  been  requested  by  several 
States  in  the  Low  Plains  area  to  give 
further  consideration  to  the  proposal  for 
implementation  in  the  1980-61  hunting 
season. 

Response:  The  Service  is  reviewing 
and  evaluating  this  proposahand  will 
give  it  further  consideration  in  the 
course  of  the  1980  regulatory  process. 

n.  Proposed  Change  in  Basic 
Regulatioos 

Background 

The  Migratory  Bird  Treaty  Act  (16 
U.S.C.  703-712)  was  enacted  in  July  of 
1918  to  give  effect  to  a  Convention 
between  the  United  States  and  Great 
Britain  for  the  protection  of  migratory 
birds  (Convention  for  the  Protection  of 
Migratory  Birds,  August  16, 1916,  39  Stat. 
1702,  T.S.  No.  628).  The  act  was 
amended  to  include  the  terms  of  similar 
treaties  with  Mexico  (Convention  for  the 
Protection  of  Migratory  Birds  and  Game 
Mammals,  February  7. 1938,  50  Stat  1311, 
T.S.  No.  912).  Japan  (Convention  for  the 
Protection  of  Migratory  ffirds  and  ffirds 
in  Danger  of  Extinction  and  their 
Environment.  March  4. 1972.  25  U.S.T. 
3329,  T.IA.S.  No.  7900)  and  the  Soviet 
Union  (Convention  Concerning  the 
Conservation  of  Migratory  Birds  and 
Their  Environment,  November  19. 1978, 
TXA.S.  No.  9073). 


The  Act  affords  protection  for  those 
species  of  migratory  birds  included  in 
the  terms  of  any  of  these  conventions 
and  which  are  listed  in  50  CFR  10.13. 
The  definition  of  "migratory  bird"  found 
in  50  CFR  10.12  reads,  in  part  "■  ■  ■  any 
bird,  whatever  its  origin  and  whether  or 
not  raised  in  captivity,  which  belongs  to 
a  species  listed  in  S  10.13,  or  which  is  a 
mutation  or  hybrid  of  any  such 
species.  .  .  ." 

A  discrepancy  occurs  in  the  present 
definition  of  "migratory  game  bird" 
found  in  Part  ^.  The  present  definition, 
in  part  defines  migratory  game  birds  as 
"Anatidae  [wild  ducks,  geese,  brant  am 
swans) .  .  .  Columbidae  [wild  doves 
and  pigeons).  .  .  ."  (Emphasis  added) 

A  similar  discrepancy  occurs  in  the 
description  of  "migratory  waterfowl" 
found  in  50  CFR  20.91.  Although  current 
regulations  do  not  define  "migratory 
waterfowl",  that  phrase  is  described  in 
50  CFR  20.91  as  meaning  "wild  ducks, 
geese,  brant  and  swans." 

The  term  "wild"  in  the  definition  of 
"migratory  game  bird"  and  the 
description  of  "migratory  waterfowl" 
was  originally  hitended  to  conform  with 
language  in  the  treaty  with  Great  Britain 
which  provides  that  "the  migratory  birds 
included  in  the  terms  of  this  Convention 
shall  be  as  follows: 

1.  Migratory  Game  Birds:  (a)  Anatidae 
or  waterfowl,  including  brant  wild 
ducks,  geese,  and  swans .  .  .  (e) 
Columbidae  or  pigeons,  including  doves 
and  »v;7</ pigeons."  (Emphasis  added). 

However,  the  subsequent  treaties  with 
Mexico.  Japan  and  the  Soviet  Union  do 
not  contain  such  language.  Tlie  treaty 
with  Mexico  defines  migratory  game 
birds  as  including  the  "Familia 
Anatidae"  and  the  "Familia 
Columbidae"  with  no  reference  to  the 
term  "wUd".  Although  Article  n  of  this 
same  treaty  contains  a  provision  for 
establishment  of  a  closed  season  for 
wild  ducks  (emphasis  added),  the 
Service  feels  this  does  not  detract  from 
the  breadth  of  the  general  protective 
definition  In  Article  IV. 

The  later  treaties  with  Japan  and  the 
Soviet  Union  apply  to  all  migratory 
birds  as  listed  in  each  treaty  and  do  not 
delineate  between  "wild"  and  "captive- 
reared"  migratory  birds. 

A  second  purpose  for  originally 
hicluding  the  term  "wild"  in  the 
definition  of  migratory  game  birds  was 
to  except  non-native,  domestic  species, 
such  as  the  "rock  dove"  [Columba  livid] 
and  muscovy  duck  [Cairina  moschata) 
frt}m  the  hunting  regulations.  'Qiis 
wording  is  no  longer  necessary  as  only 
those  species  listed  in  SO  CFR  10.13.  and 
their  hybrids,  are  afforded  protection 
under  the  Act 
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Applicable  regulations  found  in  SO 
era  21.13,  50  era  21.14  and  50  CFK 
21.25  provide  that  captive-reared  and 
properly  marked  migratory  waterfowl 
can  be  killed  by  shooting  only  in 
accordance  with  all  the  applicable 
hunting  regulations  governing  the  taking 
of  like  species  from  the  wild.  The  lone 
exception  to  these  regulations  is  the 
shooting  of  captive-reared  and  properly 
marked  mallard  ducks  at  shooting 
preserve  operations  or  bona  fide  dog 
training  or  field  trial  operations. 

The  Service  feels  that  the  Migratory 
Bird  Treaty  Act  and  applicable 
regulations  apply  to  all  migratory  birds, 
and  to  interpret  othenwise  would  hinder 
the  management  and  preservation  of  a 
valuable  natural  resource. 

Description  of  die  Proposed  Rulemaking 

The  proposed  amendment  would 
provide  uniformity  with  existing 
regulations  by  omitting  the  woid  "wild" 
wherever  it  occurs  in  die  definition  of 
"mi^tory  game  bird"  under  50  Cra 
20.11  and  in  the  description  of 
"migratory  waterfowl"  in  50  Cra  20.91. 
This  action  removes  ambiguity  which 
the  use  of  the  term  "wild"  has  created. 
See  United  States  v.  Conners,  No.  78- 
1210  (10th  Cir.  1979)  (relying  incorrectiy. 
in  the  Service's  view,  on  the  regulations' 
use  of  the  term  "wild"  to  hold 
erroneously  that  the  Migratory  Bird 
Treaty  Act  does  not  apply  to  captive- 
reared  ducks). 

For  further  information  contact  John 
E.  Cross,  Special  Agent  in  Charge. 
Branch  of  Investigations.  Division  of 
Law  Enforcement.  U.S.  Fish  and  Wildlife 
Service,  1375  K  Street,  NW.,  Suite  300, 
Washington,  DC.  telephone  AC  202-343- 
9242. 

Public  Goaunents  Invited 

The  policy  of  the  Department  of  the 
Interior  is.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulation.  Correspondence  shoidd  be 
mailed  to  the  address  given  at  the 
begiiming  of  this  rulemaking. 

The  Director  will  take  into 
consideration  the  relevant  comments, 
suggestions,  or  objections  which  are 
received.  These  comments,  suggestions, 
or  objections,  and  any  additional 
information  received,  may  lead  the 
Director  to  adept  a  final  rulemaking  that 
differs  from  this  proposal. 

Authorship 

The  primary  author  of  this  proposal  is 
David  L  McMuIlen.  Special  Agent 


Division  of  Law  Enforcement  AC  202- 
343-0242. 

Note. — ^The  Department  lias  determined 
that  this  rule,  deleting  "wild"  from  §  20.11 
and  §  20.91,  is  not  a  signiflcant  rule  and  does 
not  require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044  and  43 
C2FR  Part  14. 

Accordingly,  it  is  hereby  proposed  to 
amend  Subdiapter  B  of  Chapter  I,  Titie 
50  of  The  Code  of  Federal  Regulations, 
as  set  forth  below: 

PART  20— MIGRATORY  BIRD 
HUNTING 

§20.11    [Amended] 

1.  Amend  the  definition  of  "migratory 
game  bird"  in  §  20.11  deleting  the  word 
"wild"  wherever  it  appears  in  that 
definition. 

$20.91    [Amended] 

2.  Amend  this  section  by  deleting  the 
word  "wild"  wherever  it  appears. 


Use  of  CtossImws  for  Taking  Migratory 
Game  Birds 

The  National  Crossbow  Hunters 
Association  has  requested  that  the 
Service  modify  regulations  on  methods 
of  taking  s6  that  the  use  of  crossbows 
would  be  legal  for  the  purpose  of  taking 
migratory  game  birds. 

The  crossbow  is  presentiy  prohibited 
as  a  means  of  taking  migratory  game 
birds.  Section  20.21  Hunting  Methods,  of 
SO  CFR.  Subpart  C— Taking,  reads  in 
part: 

"Migratory  birds  on  which  open 
seasons  are  prescribed  in  this  part  may 
be  taken  by  any  method  except  those 
prohibited  in  this  section. 

No  person  shall  take  migratory  game 
birds: 

(a)  With  a  trap,  snare,  net,  crossbow, 
.  .  ."  (Emphasis  added.) 

The  Association  notes  that  except  for 
crossbows  archery  is  a  permissible 
means  of  taking  migratory  game  birds 
and  that  the  ballistics  of  crossbow 
projectiles  are  comparable  to  arrows 
propelled  from  conventional  bows. 

Response:  The  Service  will  consider 
the  requested  change  for 
implementation  in  the  1980-61  hunting 
season.  However,  since  such  a  change 
would  be  in  conflict  with  existing  game 
laws  and  regulations  in  a  number  of 
States,  no  specific  proposal  is  made  at 
this  time  pending  review  and  comment 
by  wildllife  administrators  in  these 
States,  other  interested  agencies,  and 
the  public. 


Dated:  February  25, 1980. 
Lyon  A.  Greenwalt 

Director,  U.S.  Fish  and  Wildlife  Service. 

(FR  Doc  80-0307  Piled  2-28-aO:  a:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  712 

(OTS-0e20(Mb:  FRL  13«5-4] 

Peaticidea  and  Toxic  Sutetancaa; 
Qanaral  Recordkeeping  and  Reporting 
Requirement  PreNminary  Aaaeaament 
Information 

Aomcv:  Environmental  Protection 
Agency  (EPA  or  the  Agency). 
action:  Proposed  rule;  notice  of 
opportunity  to  comment. 

SUMMANY:  This  rule,  proposed  under  the 
authority  of  section  8(a)  of  the  Toxic 
Substances  Control  Act  (TSCA),  would 
require  chemical  manufacturers 
(including  miners  and  importers)  and,  in 
some  cases,  processors  to  report 
production  and  exposure-related  data 
on  approximately  2300  chemicals  to  the 
EPA.  This  information  will  be  used  both 
for  ranking  chemicals  for  investigation 
and  for  preliminary  risk  assessments. 
Additional  chemicals  may  be  added  to 
this  rule  in  the  future;  therefore,  any 
chemical  manufacturer  or  processor  is 
potentially  subject  to  the  proposed 
requirements.  Comments  are  requested 
on  both  the  general  procedures  of  this 
rule  and  the  chemicals  proposed  at  this 
time. 

DATE:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  May  6, 
1980. 

AOONCSS:  Comments  should  be 
addressed  to  the  Document  Control 
Officer,  Environmental  Protection 
Agency,  Office  of  Pesticides  and  Toxic 
Substances  (TS-793).  401  M  Street.  SW, 
Washington.  DC  20480.  Comments 
should  bear  the  identifying  notation 
OTS-082004b.  All  comments  received, 
as  well  as  the  public  records  in  this 
proceeding,  will  be  available  for  public 
inspection  in  Room  447  East  Tower  at 
that  address  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday. 
FOR  nmTHCR  informahon  contact: 
John  B.  Ritch,  Jr.,  Industry  Assistance 
Office,  Environmental  Protection 
Agency,  Office  of  Pesticides  and  Toxic 
Substances  (TS-799),  401  M  Street,  SW, 
Washington.  DC  20480;  800-424-9065 
(toll  free);  in  Washington  554-1404. 
•WrLCMBNTARY  INFOMIATION:  The 
following  sections  appear  in  this 
preamble: 

1.  Background. — 

A.  Legal  authority. 

B.  Scope,  purpose,  and  use  of  this  rule. 

C.  Future  rules. 

D.  Comments  sought 

2.  Contents  of  the  Rule. — 
A.  Summary. 


B.  Chemicab  aubfoct  to  the  rule. 

C.  Who  must  report. 

D.  Content  of  the  reporting  form. 

E.  Reporting  schedule  and  procedtva. 

F.  Customer  lists. 

3.  Issues  and  Comments  Received  on  the 
Reporting  of  Uses  and  Exposures. — 

A.  Knowledge  of  customers'  uses. 

B.  Accuracy  required. 

C.  Subsequent  reports  by  customers. 

4.  Issues  and  Comments  on  Reporting 
Information  under  Section  8(a). — 

A  Office  of  Pesticides  and  Toxic 
Substances  assessment  process. 
B.  Preliminary  assessment  process. 
C  Alternatives  to  reporting. 

D.  Information  on  non-TSCA  uses. 

5.  Confidentiality. 

6.  Dermitiona. 

7.  Small  Manufacturers  and  ProceswMV. 

8.  Economic  Impact 

9.  Public  Meetings. 

10.  Rulemaking  Record. 

1.  Background 

A.  Legal  Authority 

Section  8(a)  of  the  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C.  2a07(a), 
authorizes  the  Administrator  to 
promulgate  rules  "under  which  *  *  * 
each  person  *  *  *  who  manufactures  or 
processes  or  proposes  to  manufacture  or 
process  a  chemical  substance  *  *  * 
shall  maintain  such  records,  and  shaH 
submit  to  the  Administrator  such 
reports,  as  the  Administrator  may 
reasonably  require."  [emphasis  added]. 
See  TSCA  section  8(a)(1)(A).  In  the  case 
of  manufacturers  or  processors  of 
mixttu«8  or  of  small  quantities  of 
research  and  development  chemicals 
these  rules  may  require  maintenance  of 
records  and  submission  of  reports  "to 
the  extent  •  *  *  necessary  for  the 
effective  enforcement  of  this  Act" 
[emphasis  added].  See  TSCA  section 
8(a)(1)(B).  Section  B(a)  rules  may  require 
a  manufacturer  or  processor  to  submit 
any  applicable  data  "insofar  as  known 
to  the  person  making  the  report  or 
insofar  as  reasonably 
ascertainable  *  *  *."  [emphasis  added]. 
See  TSCA  section  8(a)(2). 

Thus,  the  standards  governing  EPA's 
information  gathering  authority  under 
section  8(a)  are  that  reporting  and 
recordkeeping  requirements  be 
"reasonable"  (or  "necessary  for 
effective  enforcement  of  this  Act")  and 
that  the  information  required  in  the 
report  be  "known  to"  or  "reasonably 
ascertainable"  by  the  reporting  person. 

Section  8,  also,  imijoses  certain 
limitations  on  the  Agency's  information 
gathering  authority.  To  the  extent 
feasible  EPA  is  not  to  reqidre  any 
unnecessary  or  duplicative  reporting. 
See  TSCA  section  8(a)(2).  For  puiposes 
of  section  8(a),  manufacturers  and 
processors  are  persons  who 


macDufacture  or  process  chemicals  "for 
commercial  purposes"  (see  TSCA 
section  8(f)).  Furthermore,  section  8(a) 
^nerally  exempts  small  manufactiirers 
or  processors  firam  the  provisions  of 
section  8(a)  rules,  although  these 
persons  may  be  subject  to  8(a)  imder 
certain  circumstances.  See  TSiCA 
section  8(a)(3)(A)(U). 

B.  Sct^je.  Purpose,  and  Use  of  This  Rule 

lUs  rule  will  gather  information 
needed  primarily  for  preliminary 
assessment  of  the  chemical  substances 
subject  to  it  It  may  also  be  used  for 
some  chemicals  beyond  the  preliminary 
assessment  stage.  "This  information 
together  with  information  otherwise 
available  to  the  EPA  from  the  scientific 
literature,  other  agencies,  and  chemical 
information  publications  will  be  used  to 
rank  the  chemicals  for  investigation.  It 
will  also  be  used  to  make  preliminary 
risk  assessments  of  selected  chemicals. 
To  some  extent  the  nde  will  be  used  to 
support  test  rules  under  section  4(a)  of 
TSCA. 

The  chemicals  chosen  for  this  rule  will 
be  those  with  apparentiy  high  exposure 
potential  or  for  which  iiiformatioh  about 
toxicity  has  been  previously  obtained  or 
bodi. 

The  EPA  plans  to  amend  this  rule  in 
the  future  to  add  more  chemical 
substances  to  the  list  of  chemical 
substances  subject  to  its  reporting  and 
recordkeeping  requirements.  The 
requirement  to  report  on  those 
chemicals  will  be  subject  to  public 
comment. 

C.  Future  Rules 

The  Office  of  Pesticides  and  Toxic 
Substances  (OPTS)  is  developing  a  set 
of  three  kinds  of  TSCA  section  8(a) 
reporting  rules:  "Preliminary 
Assessment  Information  Rule"  (this 
rule),  "Geheral  Assessment  Information 
Rtde"  and  "Detailed  Assessment 
Information  Rule."  The  rules  will  be 
designed  to  obtain  information 
appropriate  to  the  needs  of  initial, 
middle,  and  later  stages  of  assessment 
of  chemical  substances. 

The  set  of  rules,  when  complete,  will 
present  a  progression  of  increasingly 
detailed  reporting  requirements  that 
begins  by  covering  several  thousand 
chemicals  and  ends  by  focusing  on  a 
few  priority  chemicals.  In  this  way,  the 
Agency  will  gather  information  on  any 
one  chemical  at  a  level  of  detail 
warranted  by  its  place  in  the  risk 
assessment  process.  The  risk 
assessment  process  is  described  under 
section  four  of  this  supplementary 

information  statement.  An  advance  

notice  of  proposed  rulemaking  ivill  be 


/  . 
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pubKshed  soon  to  solicit  comments  on 
develpaMnt  of  diese  Aiture  rules. 

D.  Comments  Sought 

The  Agenqr  aiges  all  manufacturers. 
importers,  and  processors  of  chemical 
substances  and  aiixtares  to  cocuneat  on 
this  proposal  whether  or  not  they  are 
associated  with  the  chemicals  proposed 
now.  It  should  be  assumed  that  any 
chemical  substance  or  mixture  may  in 
the  ftitare  become  eubject  to  the 
promulgated  rule.  The  reporting  and 
recordkeeping  provisk>ns  of  the  rule  will 
remain  the  saaie  once  the  rule  is 
promulgated,  but  ^  list  of  chemicals 
subject  to  these  requiresoents  will  be 
increased  by  aaiendmenL  Pnnpmantt 
win  be  solicited  in  the  future  on  the 
chemicals  to  be  added.  Comments  on 
the  requirements  and  procedures  of  die 
rule  should  be  submitted  now. 

On  June  27. 1079.  EPA  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANTO).  44  PR  37517. 
soKdting  comment  on  proposing  this 
type  of  rale.  Many  informative 
comments  were  received  in  response.  In 
addition.  EPA  staff  have  met  with 
interested  p«3ons  from  public  interest 
groups  and  from  the  chemical  industry. 
Comments  received  and  minutes  of 
meetings  are  available  in  the  public 
record  of  ttiis  rulemaldng. 

2.CaiiteBtsaftheRule 

A.  Summary 

This  proposal  consists  of  a  rule  with  a 
reporting  fonn.  The  proposal  contains 
two  phases  of  reporting.  First, 
manufacturers  and  importers  of 
specified  chemical  substances  would  be . 
requited  to  answer  general  questions 
concerning  production,  use,  and 
methods  of  processing  with  regard  to 
those  chemicals,  inrlnding  use  of  the 
chemicals  by  their  customers.  Second,  if 
manufacturers  or  importers  have  been 
tmable  to  rq>ort  customer  uses,  their 
customers  may  be  required  to  submit 
this  iiiformati(Hi  to  EPA.  This 
subsequent  customer  reporting  would 
not  be  required  .imless  the  aggregated 
data  from  the  hlitial  reports  on  a 
particular  chemical  are  insufficient  for 
evaluation. 

B.  Chemicals  Sab/ect  to  the  Rule 

This  proposed  rule  would  apply  to  the 
approximately  2300  chemical  substances 
listed  in  section  712.18(a).  (Chemicals 
are  listed  in  order  by  Chemical 
Abetnacts  Service  Registry  numbers.  An 
alphabetical  listing  of  diemical  names  is 
available  from  the  Industry  Assistance 
Office.)  Categories  of  ch«nicals  as  well 
as  diattect  oompouods  are  indaded. 
These  chemicals  were  chosen  for  the 


purpose  of  screening  and  ranking  to  find 
those  deseiring  fruiher  kivestigation. 
(This  ranldag  procedure  is  dtocBSsed 
under  Hem  4  Of  this  preamble.)  Tliese 
chemicals  are  ones  for  whidi  there  are 
reasons  to  believe  there  is  or  may  be 
signfficant  toxicity  or  significant 
exposure.  The  following  sources  were 
used  to  select  these  chemicals: 

(1)  One  source  is  a  master  list  of 
chemicals  diat  was  generated  by  the 
Interagency  Testing  Committee  (TTC) 
estaMished  under  TSCA  section  4(e). 
(See  the  "Initial  Report  to  the 
Administrator,  Environmental  Protection 
Agency".  TSCA  Interagency  Testing 
Comnrittee,  42FR  S5O26-55O0O,  for  a 
description  of  ibe  master  list  ajod  the 
scorii^  methodology  used  by  the  ITC.) 
This  list  is  composed  of  chemicals  that 
have  been  fisted  by  various  Federal 
agendes  as  being  of  concern.  Many 
chemicals  on  the  list  have  been  scored 
for  exposure  potential  by  the  ITCs 
contractor,  but  some  chemicals  could 
not  be  scored  because  no  use  and 
exposure  data  were  available. 
Approximately  300  of  these  diemicals 
are  on  the  inventory  of  chemicals  in 
commerce  compiled  in  accordance  with 
section  8(b)  of  TSCA  (see  40  CFR  710;  42 
FR  64572;  also  44  FR  28558).  These  300 
are  induded  in  diis  rule. 

(2)  Some  diemicals  on  the  ITC  master 
Ust  for  whidi  there  is  some  minimal  use 
and  exposure  data  were  scored  by  the 
rrc  for  biological  activity.  Those 
chemicals  with  resulting  high  known  or 
suspected  toxicity  that  are  also  on  the 
inventory  are  included  in  this  rule. 

(3)  Approximately  1500  diemicals 
were  taken  frt>m  a  list  of  chemicals  with 
relatively  high  production  volumes 
reported  for  the  inventory.  Their  high 
production  raises  the  possibility  of 
significant  exposures.  If  a  chemical's 
exposure  proves  to  be  significant,  EPA 
will  attempt  to  evaluate  its  toxidty.  If 
the  toxidty  is  high,  the  chemical  will  be 
given  hi^  priority  for  further  action.  If 
the  toxidty  is  unknown,  the  chemical 
may  be  considered  for  testing.  However, 
if  substantial  evidence  shows  the 
chemical  is  not  sig^cantly  toxic,  it  will 
be  dropped  frttm  consideration. 

As  a  nirther  selection  criterion  for 
these  three  groups  of  diemicals,  each 
chemical  for  which  data  appeared  in 
both  the  "Chemical  Economics 
Handbook"  of  die  Stanford  Research 
Institute  and  the  "National  Occupational 
Hazard  Survey"  (NOHS)  conducted  by 
the  National  Institute  for  Occupational 
Safety  and  Healdi  (NIOSH)  was 
eliminated.  The  Agency  recognizes  that 
data  fix>m  these  twro  sources  are 
generally  less  detailed  than  those 
required  under  diis  rule.  However, 
appearance  of  data  in  both  sources  is  an 


indicator  of  the  probebte  STailabBity  of 
adequate  data  in  the  Tarioas  types  of 
literature  for  prefiminery  exposure 
ranking.  An  additional  survey  of  other 
sources  will  be  conducted  to  ensure  ^at 
EPA  does  not  require  duplicetive 
reporting  of  available  infarmatien.  The 
Agency  will  also  consider  elimineting 
those  chemicals  with  substantial 
evidence  of  extremely  low  toxidty.  If 
commenters  wish  to  eHndnate  diemicals 
on  this  basis,  diey  must  provide 
comprehensive  complete  toxicity  data.* 
As  a  result  of  these  reviews  and 
consideration  of  puUf  c  comments  die 
Agency  will  probably  delete  some  of  the 
proposed  chemicals  from  the  fisal  raie. 
Chemicals  wMi  undefined  or  variable 
composition  and  polymers  are  not 
induded  in  the  rule.  Polymers  were  not 
included  because  it  is  the  residual 
monomers  and  additives  (or  possibly 
degradation  products)  ^t  are  usudly  of 
concern  and  tiiese  would  be  individually 
treated  in  this  or  subsequent  rules. 
Undefined  or  variable  composition 
compounds  (e.g..  cellulose  derivatives, 
refinery  streams)  or  compounds  that  are 
otherwise  not  well-diaracterized  are  not 
included  because  die  assessment  of 
such  complex  materials  requires  more 
specific  information  dian  that  which  will 
be  obtained  under  diis  rule.  EPA  intends 
to  review  these  comidex  chemicals 
further  and  may  indude  them  in  later 
rules. 

(4)  The  other  group  of  chemicals  in  die 
rule  indudes  chemicals  which  are  of 
concern  to  the  Agency  as  a  result  of 
incomplete  preliminary  assessments  and 
for  wUch  sufficient  information  for 
completion  of  those  assessments  is 
lacking.  These  chemicals  indude 
chemicals  for  which  partial  assessment 
documents  have  been  written,  chemicals 
reported  imder  section  8(e)  of  TSCA 
(substantial  risk  notification  see  43  FR 
11110),  substitutes  for  polybrominated 
biphenyls  (PBB's),  and  certain  chemicals 
being  considered  for  possible 
recommendations  for  testing  under 
TSCA  section  4  Ity  Uie  ITC.  for  whidi 
that  committee  has  requested  the 
Agency's  assistance  in  obtaining 
exposure-related  data.  (See  the 
rulemaking  record  for  support 
documents  tmder  the  tide  "Chemical 
Source  Lists"  for  further  information.) 

(5)  EPA  proposes  to  indude  in  this 
rule  die  chemicals  designated  by  the 


'  The  Agency  consider*  the  foUowing  kind*  of 
studies  to  be  necessary  to  review  independent  of 
one  another  for  evidence  afsirtre—tykwr  JOKJcHy: 
chronic  effects  studies,  kng  Imib  nTinwiiltji. 
mutagenicity,  teralQgenicit]r  and  rqmduciive 
effects  studies,  as  weD  as  enviraniMntal  tste  and 
persistanoe  data  and  anviraaasegrlal  effBCts  stndiea. 
Data  sknviag  no  or  extieoalir  low  aflada  anat 
have  bean  generated  aooonling  le  aoespUble  study 
protocols. 
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Interagency  Testing  Committee  for 
priority  testing  under  section  4  of  TSCA. 
The  information  obtained  under  this  rule 
is  expected  to  be  useful  in  making 
decisions  about  whether  to  test 
chemicals  recommended  by  the  ITC  and 
in  developing  appropriate  support 
doaunents.  To  the  extent  that  EPA 
ah«ady  has  or  expects  to  obtain  much  of 
this  information  through  other  means  (as 
is  the  case  for  certain  of  the  ITC 
chemicals)  or  determines  that 
acquisition  of  such  data  does  not  appear 
to  be  necessary  for  section  4(a) 
purposes,  EPA  will  delete  those 
substances  from  the  list  in  the  final  rule. 

EPA  may  also  decide  to  seek  further 
information  for  some  of  the  ITC 
chemicals.  A  decision  about  how  best  to 
integrate  the  ITC  chemicals  into  the 
section  8(a)  process  will  be  based  on 
comments  received  during  this 
rulemaking  and  section  4(a) 
proceedings,  EPA's  experience  with 
developing  test  rules,  and  its  experience 
with  information  received  under 
statutory  authority  and  by  voluntary 
means.  (See  the  rulemaking  record  in 
this  proceeding,  documents  titled 
"Chemical  Source  Lists,"  for  further 
information). 

The  Agency  requests  comments 
concerning  whether  there  is  a  source  of 
adequate  use  and  exposure  data  for  any 
of  these  chemicals  of  which  the  Agency 
may  be  unaware.  The  Agency  will 
consider  elimination  of  chemicals 
proposed  in  this  notice.  The  Agency 
encourages  voluntary  submission  of  the 
kinds  of  data  requested  in  the  proposed 
rule. 

Additional  chemicals  may  be 
recommended  in  comments.  However, 
the  Agency  will  reserve  them  for  future 
amendment  of  the  rule  to  allow  public 
comment  on  the  inclusion  of  such 
chemicals.  In  addition,  the  selection 
criteria  used  to  compile  the  proposed  Ust 
of  chemicals  may  be  changed  in  later 
iterations  of  this  rule.  In  particular,  the 
method  of  screening  out  chemicals  for 
which  adequate  exposure-related 
information  is  likely  to  be  available 
through  existing  data  bases  and  studies 
may  be  revised  based  on  comments 
received  on  this  proposal. 

C.  Who  Must  Report 

The  proposed  rule  would  require  the 
manufacturers,  including  importers,  of 
the  chemicals  listed  in  section  712.18(a) 
to  complete  and  submit  the  proposed 
EPA  form  (see  Appendix  I  of  the 
proposed  rule)  within  60  days  of  the 
effective  date  of  the  rule.  The  direct 
customers  of  manufactiu'ers  would  be 
subject  to  subsequent  reporting  of  the 
information  requested  in  Part  B  of  the 
form,  but  only  if  manufacturers  cannot 


supply  sufficient  information.  The 
customers  i^equired  to  rq)ort  would  be 
processors  or  manufacturers.  Persons 
who  mine  chemical  substances  are 
manufacturers  and  are  subject  to  initial 
reporting.  Customers  could  include 
repackagers,  persons  who  incorporate 
chemical  substances  into  mixtures  or 
articles,  and  persons  who  react  chemical 
substances. 

The  following  manufacturers  and 
importers  would  be  excluded  from  the 
initial  requirement  to  submit  the  form. 
Each  proposed  exclusion  will  be 
reconsidered  in  response  to  public 
comment.  The  final  rule  may  include 
some  persons  covered  by  the  proposed 
exclusions.  Therefore,  commenters 
should  address  these  exclusions  with 
this  possibility  in  mind. 

(1)  Those  who  manufacture  or  import 
the  substance  solely  for  research  and 
development  purposes.  The  exclusion  of 
the  relatively  small  quantities  involved 
in  research  and  development  should  not 
significanUy  aHect  the  aggregate 
exposure  scores  for  a  chemicaL  In 
addition,  since  research  and 
development  is  periodic  and  relatively 
short-term  in  many  cases,  we  do  not 
expect  a  significant  effect  on  scores. 
(Test-marketing  is  not  considered  part  of 
research  and  development.) 

(2)  Small  manufacturers  and 
importers.  (See  section  7  of  this 
preamble,  "Small  Manufacturers  and 
Processors".) 

(3)  Those  who  manufacture  or  import 
the  substance  as  an  impurity. 
Information  on  chemical  substances  as 
impurities  is  considered  to  be  more 
appropriate  for  reporting  under  later 
riiles  after  investigatory  efforts  are 
focused  more  narrowly  on  fewer 
selected  chemicals.  The  Agency  believes 
reporting  on  impurities  at  this  stage 
would  be  an  unnecessary  burden  on 
persons  reporting  since  they  would  have 
to  perform  qualitative  and  quantitative 
analyses  of  impurities  before  they  could 
report.  On  balance,  this  burden  seems 
more  appropriate  for  later,  more 
detailed  rules. 

(4)  Those  who  import  the  substance  as 
a  component  of  articles  (e.g.,  plastic, 
coated,  or  dyed  articles).  According  to 
comments  received  in  previous 
rulemakings,  importers  are  not 
necessarily  aware  of  the  chemical 
components  of  the  articles  they  import. 
(See  Inventory  Reporting  Requirements, 
42  FR  39185  and  42  FR  53805).  The 
Agency  does  not  think  it  is  necessary  for 
the  purposes  of  this  rule  to  ascertain  this 
information. 

(5)  Those  who  manufacture  the 
substance  as  a  non-isolated 
intermediate.  Non-isolated 
intermediates,  by  definition,  have  litUe 


or  no  exposure  potential  since  they 
remain  in  the  reaction  vessel  and  are 
thus  proposed  to  be  excluded  from 
priority  consideration. 

(6)  Those  who  manufacture  the 
substance  solely  as  a  byproduct  of 
manufacture  of  another  substance(s) 
and  do  not  use  or  sell  it  Chemicals 
chosen  for  this  rule  will  primarily  be 
ones  that  are  on  the  inventory  of 
chemicals  in  commerce,  and  that 
therefore,  presumably,  have  a  market  It 
seems  likely  that  an  effort  would  be 
made  to  recover  and  use  these 
chemicals  If  they  are  made  in  any 
significant  quantities.  (If  recovered  and 
used,  they  would  be  reportable.) 
Moreover,  it  is  sometimes  the  case  that 
the  distinct  chemical  composition  of 
waste  streams  is  not  known. 
Information  on  byproducts  from  EPA's 
Office  of  Water  and  Waste  Management 
programs  will  be  used  as  necessary  for 
preliminary  assessments.  The  agency  is 
also  considering  an  alternative  whereby 
persons  would  identify  significant 
quantities  of  a  chemical  that  are 
produced  as  a  byproduct.  Under  this 
alternative,  the  only  persons  covered  by 
the  byproduct  exclusion  would  be  those 
who  make  less  than  a  certain  quantity  of 
byproduct;  e.g.,  that  quantity  could  be 
100,000  pounds.  10,000  pounds,  or  some 
other  figure. 

(7)  Manufacturers  and  importers  of 
mixtures.  Unless  they  also  manufacture 
the  chemical  substance(s)  they  mix, 
mixture  manufacturers  are  only  subject 
to  subsequent  customer  reporting. 
Further,  this  subsequent  report  would 
not  be  required  if  their  activities  are 
adequately  described  by  the 
manufacturers  of  the  chemical 
substance(s)  in  the  Initial  reporting 
under  the  rule.  Manufacturers  of 
mixtures  are  processors  of  the  chemical 
substances  they  mix.  (A  person  may 
both  manufacture  a  chemical  substance 
and  formulate  a  mixture  containing  that 
substance;  in  which  case,  he  would  be 
subject  to  the  initial  reporting 
requirement.) 

While  this  rule  is  not  directed  to 
information  about  mixtures  per  se,  it 
will  under  the  customer  reporting 
requirements  (see  section  3  of  the 
preamble)  require  submission  of 
information  by  persons  who 
manufacture  or  process  mixtures.  To  the 
extent  that  information  is  required  from 
such  persons,  such  information  will  be 
necessary  to  establish  exposure  and  use 
information  that  will  aid  the 
Administrator  in  invoking  the  provisions 
of  TSCA.  Accordingly,  the  * 

Administrator  finds  that  it  is  necessary 
for  effective  raforcement  of  TSCA  to 
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obtaia  llniited  infoiinatloB  on  mixtures 
under  this  rule. 

Importers  of  adxtores,  on  die  other 
hanl  will  not  kave  their  activities 
desorfcad  since  their  sapptien  are 
foreign.  By  exchiding  adxtnre  importers 
the  Agency  aaay  not  discover  possibly 
significant  qoantities  of  a  chemical  that 
are  comkig  into  the  country  as  part  of  a 
mixture.  One  reawdy  is  to  have  initial 
reporting  by  mixtare  importers,  vrhich 
woald  involve  requiring  tiiem  to  find  out 
the  Identity  of  in^edienls  of  mixtures 
imported.  Oo  importers  know  the 
composition  of  die  mixtures  diey 
import?  if  not,  is  this  infbnnation 
reasonaUy  asoertainableT  The  Agency 
solicits  comment  on  the  significances  of 
the  qnantidas  of  diemicals  imported  aa 
mixtures.  (Cheaaicab  imported  in  bulk 
are  Subject  to  the  proposed  rule.) 

In  general,  having  me  persons  listed 
above  report  initially  would  result  in  a 
bardent  that  n»y  not  be  justified  for  the 
purposes  of  this  nde.  informstion  diat 
mi^t  be  provided  by  those  excluded 
can  be  obtained  as  needed  either 
throng  customer  reports  under  dds  rule 
or,  for  fewer  chemicals,  under 
subsequent  section  6  rules.  Since  die 
purpose  of  die  nde  is  to  identify 
chemicals  with  major  eiqKMure 
potentials,  the  Agency  believes  die 
general  infbnnation  that  can  be 
provided  by  primary  manufacturers  and 
importers  and  a  few  sheeted  customers 
will  be  safBdent  Commenters  should 
addftss  diis  view  Mrhea  commenting  on 
the  eirclu^ons.  For  chemicals  that  migh* 
indirecdy  present  ejqNMore  risks  (e.g., 
via  hnporify  contamination  or  as 
components  of  articles)  additional  more 
detailed  information  will  be  obtained 
under  die  General  and  Detailed 
Assessment  Information  Rides— after  a 
significant  suspicion  of  toxidfy  hazards 
has  been  identified. 

7%a  Agency  requests  comments  on  the 
appropriateoea  of  the  proposed 
exclusions. 

D.  Content  of  the  Reporting  Form 

The  proposed  form  would  require 
reports  of  the  qusitities  of  a  chemical 
that  are  being  handled  in  various  ways 
by  both  industrial  workers  and  the 
general  population.  It  would  also 
indicate  how  much  of  the  chemical  is 
released  to  the  environment.  For  details 
of  the  form,  see  "Preliminaiy 
Assessment  Information  Report",  with 
instructions,  which  appears  in  Appendix 
I. 

Form  Part  A:  Manufacturers'  Activities 

Ptrt  A  of  the  form  requires  the 
chemical  manufacturing  company  to 
answer  qnestians  describing  its  methods 
of  Manufacturing  and  its  own  uses  of  the 


reported  chemical  after  manufacture. 
The  parent  company  is  to  report  die 
data  on  one  form  fair  all  plant  sites  it 
owns  or  controls.  The  parent  company 
owns  er  controb  snother  company  if  the 
parent  owns  or  controls  50%  or  more  of 
the  odier  company's  voting  stodc 
Companies  must  report  how  much  of  the 
chemical  was  made  and  how  mudi  was 
lost  to  die  environment  for  die  previous 
calendar  year.  Respondents  must 
identify  the  general  maimfecturing 
process  types  employed  (open, 
controlled  release,  or  enclosed),  the 
number  of  workers  involved,  how  much 
of  the  chemical  Was  used  and  over  vdiat 
period  of  time.  The  headquarters  or 
parent  company  then  must  report  on  its 
own  plants'  and  subsidiaries'  uses  in 
three  broad  categories  aiusv.  (1)  "Use 
as  a  Reactant",  where  the  chemical  is 
reacted  and  therefore  no  longer  exists  as 
such;  (2)  "Use  Odier  Than  as  a 
Reactanf,  where  the  chemical  is  not 
changed:  and  (3)  "Consumer  Products", 
where  the  company  also  produces  a 
consumer  prodiuct  containing  the 
chemical.*  The  Agency  requests 
comments  on  whether  reporting  should  . 
be  by  headquarters,  as  proposed,  or  by 
incfividual  plant  sites. 

In  question  4.  the  form  asks  the 
manfacturer  to  identify  by  process  type 
the  total  quantity  of  the  diemical 
manufactured,  the  number  of  workers 
and  the  lengdi  of  time  they  work  with 
the  chemical.  So  that  total  woricer 
exposure  at  manufacturing  plant  sites  is 
not  imderestimated,  the  submitter 
should  report  total  chemical  production, 
regardless  of  its  ultimate  use.  All  other 
questions  refer  only  to  chemical 
production  regulable  under  TSCA.  (See 
the  discussion  under  section  4,  part  D 
"Information  on  Non-TSCA  Uses".) 

For  use  in  consumer  products, 
question  7,  persons  must  identify  the 
type  of  exposure  potential  possible  to 
the  consumer  simply  by  describing  the 
chemical  as  being  part  of  an  article  that 
does  or  does  not  release  the  chemical 
during  normal  use.  or  as  being  a 
substance  or  a  mixture  that  is  itself  used 
by  the  consumer.  This  section  also  asks 
how  much  of  the  chemical  the 
manufacturer  sells  to  persons  who  only 
distribute  the  chemicaL  Use  of  the 
chemical  by  customers  is  to  be  reported 
under  Part  B. 

Form  Part  B:  Use  of  the  Chemical  by 
Odiers 

In  many  cases  a  manufacturer  or 
importer  sells  a  chemical  to  another 


'Note:  The  "uae"  to  which  a  manufacturer  or  a 
manufactorer'i  customar  puts  a  chemical  may 
technically  \m  deacribad  aa  "|iiucaaaliig"  aa  defined 
in  Mction  3  of  TSCA. 


company  that,  in  turn,  manafactures 
another  chemical  substance,  makes  a 
mixture,  or  Otherwise  prepares  a 
substance  for  distrUiatioB.  In  Part  B  ol 
the  form  manufacturers  are  to  import  oo 
their  customers'  use  of  the  cfaemi(BaL 
Manufacturers  are  asked  to  specify  how 
much  of  the  chemical  is  reacted  or  not 
reacted  by  the  customers,  what  process 
types  they  use.  and  how  much  of  the 
diemical  is  incorporated  into  artides. 
Manufacturers  are  also  asked  if  their 
customers  incorporate  the  chemical  into 
consumer  products  and,  if  so.  how  much 
goes  into  artides  or  is  used  directfy  by 
consumers. 

Question  12  asks  for  the  quantify  of 
the  chemical  that  is  exported  in  bdk. 
This  quantify  subtracted  from  the  total 
production  will  aid  in  estimating  the 
amount  of  the  chemical  that  is  used  in 
the  United  States  diat  may  be  released 
in  this  country.  The  Agency  has 
explored  oth^  sources  for  this 
information  in  develophig  regulations 
under  TSCA  section  12,  notice  of 
exportation  (see  proposed  rule.  44  FR 
56857).  While  the  Census  Bureau  does 
monitOT  e?q>orts,  this  information  is  not 
chemical-spedfic  (Le^  figures  are  kqit 
on  broad  categories  of  chenucals). 

E.  Reporting  Schedule  and  Procedure 

The  proposed  rule  contains  two 
rounds  of  reporting:  (1)  initial  reports  oo 
the  form  by  manufacturers  and 
importers  of  specified  chemiails  and  (2) 
subsequent  reports  for  Part  B  of  the  form 
by  certain  customers  of  those  initial 
respondents. 

The  proposal  requires  manufacturers 
and  importers  to  maintain  records  of 
their  customers.  The  records  of 
customers  using  a  particular  chemical 
would  be  submitted  to  the  EPA  if,  after 
aggregation  and  evaluation  of  the  forms 
received  in  the  initial  reporting,  the 
Agency  determines  that  the 
manufacturer  reported  significant 
quantities  of  customers  use  or  exposure 
as  "unknown".  Itie  records  then  would 
be  used  to  identify  the  customers  who 
must  report  under  the  subsequent 
reporting  reqtdrement.  EPA  would 
contact  the  customers  by  letter 
instructing  them  to  supply  the 
infbnnation  in  Part  B  of  the  form. 
Customers  would  be  subject  to  this 
repMUng  for  a  period  of  two  years  after 
the  effective  date  of  the  rule. 

Customers  who  may  have  to  report 
will  be  the  immediate  customers  of  the 
manufacturers  or  importers  filing  initial 
reports.  Such  customers  could  indude 
makers  of  mixtures,  other  diemical 
substances,  and  artides,  and 
repackagers.  The  Agency  has  authorify 
to  require  subsequent  reports  from 
diemical  manufacturers  and  processors 
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further  down  the  commercial  chain,  e.g., 
firom  the  customers  of  the  mixtive  maker 
or  repackager.  However,  this  could 
require  a  very  large  number  of  time- 
consuming  rounds  of  reports,  letters  for 
customer  lists,  and  letters  to  the 
appropriate  customers.  The  issue  of  who 
should  report  is  discussed  more  fully  in 
section  3  of  this  preamble. 

F.  Customer  Lists 

As  described  above,  manufacturers 
and  importers  must  maintain  customer 
records  for  a  period  of  two  years.  EPA 
could,  under  the  rule,  send  a  certified 
letter  to  a  company  requiring  submission 
of  a  list  of  customers  for  which  that 
company  did  not  report  uses  or 
exposures  (the  complete  customer 
records  would  also  be  subject  to 
inspection  under  section  11  of  TSCA). 
EPA  would  use  this  list  to  decide  which 
customers  should  submit  subsequent 
reports.  Submission  of  customer  lists 
would  be  required  only  when  significant 
quantities  for  customer  activities  were 
reported  as  unknown  in  the  initial 
manufacturer  reports  and  the  toxicity  of 
the  chemical  is  either  significant  or 
unknown.  The  amount  of  this  unknown 
information  would  also  have  to  be  great 
enough  to  make  it  impracticable  to 
complete  evaluation  of  the  chemical. 

SfKition  712.18(b)  of  the  rule  Is 
reserved  for  a  separate  list  of  chemicals 
for  which  customer  lists  would  be 
submitted  at  the  same  time  as  the  form. 
At  present  EPA  has  not  identified  any 
chemicals  for  this  list.  However,  in  the 
future,  chemicals  for  which  immediate 
customer  identification  is  necessary 
may  be  proposed.  The  Agency  will 
propose  for  comment  the  chemical 
substances  for  which  customer  lists  are 
to  be  submitted  immediately  and  the 
reasons  they  are  needed. 

Industry  comments  have  expressed 
much  concern  over  providing  customer 
lists  to  EPA  because  of  their  competitive 
value.  However,  EPA  will  safeguard  any 
information  determined  to  be 
confidential  business  information  as 
provided  in  40  CFR  Part  2.  as  amended 
on  September  S.  1978  (43  PR  39997]  and 
March  23. 1979  (44  FR 17673). 

The  Agency  is  also  considering  the 
alternative  of  a  general  requirement  for 
all  customers  to  report  for  those 
chemicals  whose  uses  are  unknown  to 
their  manufacturers.  As  described 
above,  the  Agency  would  review  the 
manufacturers'  forms  and  would  identify 
chemicals  where  significant  quantities 
were  reported  as  unknown  with  respect 
to  customer  uses.  OPTS  would  then 
issue,  under  this  rule,  a  Federal  Register 
notice  that  would  be  effective  without 
further  comment  for  those  chemicals. 
The  requirement  would  state  that  all 


persons  who  purchase  any  one  of  the 
specified  chemical  substances  from  its 
manufactiu^r  must  report  the  use 
information  for  Part  B  of  the  form.  This 
alternative,  because  it  would  not  be  as 
selective  as  the  proposed  contact  of 
listed  customers,  would  increase  the 
number  of  customers  who  have  to 
report;  however,  it  would  avoid  the 
problem  of  submission  of  sensitive 
customer  lists  to  EPA.  One  difficulty 
may  be  that  some  customers  who  buy 
tradename  products  would  not  know 
they  are  subject  to  reporting,  unless 
specifically  notified  by  the  manufacturer 
or  EPA. 

3.  Issues  and  Comments  Received  on  the 
Repotting  of  Uses  and  Exposures 

A.  Knowledge  of  Customers'  Uses 

The  Advance  Notice  of  Proposed 
Rulemaking  requested  comments  on  the 
sufficiency  of  manufacturers'  and 
importers'  knowledge  of  their  customers' 
uses  and  methods  of  processing.  Most 
industry  commenters  said  that  only  their 
customers  would  have  specific  use 
information.  Many  industry  commenters 
said  they  would  noi  have  exposure- 
related  information  for  their  cxistomers. 
Nonetheless,  many  also  agreed  that 
manufacturers  do  know  general 
information  of  the  kind  appearing  in  this 
proposed  rule.  This  knowledge  could  be 
significantly  limited,  they  said, 
depending  on  the  following  factors: 

(1)  Production  volume — Large  volume 
manufacturers  can  identify  the  major 
uses  for  the  chemical  which  account  for 
a  large  percentage  of  their  production, 
but  may  not  know  minor  uses. 

(2)  Use  of  distributors— If  the 
manufacturer  sells  to  a  distributor,  he 
may  or  may  not  know  the  chemical's 
uses. 

(3)  Specialty  chemicals  and 
proprietary  products — Uses  of  specialty 
chemicals  may  be  proprietary  and  may 
not  be  revealed  to  a  manufacturer  since 
he  is  a  potential  competitor. 

For  (1)  and  (3),  where  manufacturers 
do  not  know  their  customers'  uses,  EPA 
will  contact  the  customers  as  needed. 
For  sale  to  distributors,  however,  under 
section  8(a)  of  TSCA.  the  Agency  cannot 
require  reports  from  distributors.  The 
proposal  does  include  a  provision  to 
report  how  much  was  sold  to 
distributors  and  to  record  them  as 
customers.  EPA  could  then  request  the 
distributors  to  voluntarily  supply 
information.  If  significant  quantities  are 
sold  to  distributors  and  information  is 
not  given  voluntarily,  it  may  be 
necessary  to  require  reports  under 
another  rulemaking  from  all  processors 
who  buy  fit>m  distributors. 


One  of  the  points  made  by  industry 
commenters  was  that  they  do  not 
generally  know  exposure  related 
information  for  their  customers'  plant 
sites  or  products.  The  form  does  not 
directly  ask  manufacturers  to  describe 
exposure  as  such.  Instead,  it  asks  for  the 
types  of  processes  used  by  the 
customers  and  whether  consumer 
articles  or  mixtures  are  made  by  them. 
EPA  wiU  then  arrive  at  exposure 
potentials  fit>m  this  information.  Some 
industry  comments  have  indicated  that 
this  information  is  often  known. 

Perhaps  the  most  significant  issue 
raised  by  industry  representatives  is 
that  while  a  company  knows  how  its 
customers  use  a  chemical,  such 
information  may  be  subject  to  formal  or 
informal  agreements  to  keep  the 
information  confidential.  EPA  has  the 
authority  to  obtain  such  information 
insofar  as  it  is  known  or  reasonably 
ascertainable,  regardless  of  any  secrecy 
agreements.  However,  this  rule  does  not 
propose  requiring  reporting  of  this 
information  for  the  following  reasons: 

(1)  for  the  most  part  manufacturers  can 
describe  their  customers'  uses  in  the 
general  categories  provided  without 
revealing  si^dficant  frade  secrets  and 

(2)  the  rude  provides  customers  the 
opportunity  to  make  and  substantiate 
claims  of  confidentiality  to  EPA.  The 
rule  instead  allows  manufacturers  to 
report  uses  and  exposures  that  are 
either  truly  unknown  or  subject  to 
secrecy  agreements  as  "unknown".  EPA 
would  then  have  the  option  of  obtaining 
a  report  together  with  the 
confidentiality  claims,  directly  horn  the 
customer. 

In  addition,  the  ANPR  solicited 
comment  on  an  importer's  ability  to 
answer  questions  on  the  form.  Industry 
comments  expressed  the  view  that 
importers  would  have  similar  or  slightly 
less  information  than  manufactiuers. 
One  commenter  suggested  that  only 
importers  of  chemicals  not 
manufact\u*ed  in  the  U.S.  be  required  to 
report,  rather  than  all  importers,  since 
the  uses  of  those  chemicals  made  in  the 
U.S.  would  be  described  by  domestic 
manufacturers.  However,  the  proposal  is 
intended  to  obtain  quantitative  data  on 
chemical  uses:  therefore,  it  is  important 
that  importers  supply  volumes  imported 
and  indicate  use  information,  which 
could  be  signfficant  In  addition, 
importers  may  have  different  uses  for 
chemicals  than  do  customers  of 
domestic  manufacturers.  However,  the 
Agency  again  requests  conmients  on  the 
appropriateness  of  including  importers. 

B.  Accuracy  Required 

Another  point  made  by  industry 
commenters  is  that  they  would  be  able 


Federal  Ref^ter  /  Vol.  45.  No.  42  /  Friday.  February  28.  198(}^/  Proposed  Rules 


.13851 


to  provide  estimates  for  quantities  used 
in  various  ways,  but  that  they  could  not 
supply  very  accurate  data,  especially 
about  customer  activities.  This  does  not 
present  a  problem  for  the  Agency  since 
detailed  information  is  not  necessary  for 
priority-setting  and  preliminary 
assessments.  Therefore,  the  proposal 
prescribes  that  quantities  be  given 
withia  an  accuracy  of  ±50%  (e.g.. 
100.000  kg±50.000  kg).  Several  other 
alternatives  are  being  considered.  For 
example,  there  could  be  two  standards 
of  accuracy:  (1)  when  reporting  their 
own  activities,  companies  would  give 
quantities  accurate  to  two  signfficant 
figures,  and  (2)  in  describing  customer 
activities,  give  values  to  ±50%.  Another 
alternative  being  considered  by  the 
Agency  is  to  allow  companies  to  specify 
the  level  of  acduracy  they  are  best  able 
to  obtain  for  each  estimate.  Differences 
in  accuracy  could  slso  be  required  for 
manufacturer  versus  customer 
information;  e.g..  ±20%  for  the  former, 
±50%  for  the  latter.  Any  one  of  these 
alternatives  may  be  adopted  in  the  final 
rule.  Commenters  should  consider  this 
possibility  when  addressing  this  issue. 

In  addition,  since  estimates  are  ' 

acceptable,  the  proposal  describes  a 
minimum  level  of  effort  to  obtain  the 
requested  data.  Only  information  that  is 
readily  obtainable  by  a  company's 
management  and  supervisory  employees 
must  be  provided.  Extensive  file 
searches  would  not  be  required. 
Companies  should  be  able  to  report  by 
making  a  survey  of  production,  technical 
services,  and  marketing  managers  and 
supervisors. 

If  the  reporting  company  is  not 
sufficiently  certain  that  the  actual 
valuei  fall  within  the  required  accuracy, 
it  shoald  report  the  quantityv's 
"unknown."  EPA  encourages  good  faith 
estimates;  however,  a  certain  level  of 
accuracy  must  be  maintained  if  the 
values  are  to  be  aggregated  and 
compared.  The  Agency  requests 
comments  on  whether  manufacturers 
should  be  allowed  to  report  "unknown" 
for  questions  concerning  their  own 
activities  or  only  their  customers' 
activities. 

The  Agency  solicits  comments  on  the 
accuracy  of  reporting  required  and  on 
how  the  level  of  effort  to  obtain 
information  should  be  delineated. 

C.  Subsequent  R^Hfrts  by  Customers 

As  proposed,  the  lide  would  require 
reports  from  customers  upon  notffication 
by  certified  letter  from  EPA.  Customers 
would  provide  the  information  the 
manufacturers  were  unable  to  provide  in 
Part  B  of  EPA  Form  No.  7710-35.  The 
Agenqy  may  use  the  same  form  or 
develop  a  slightly  modffied  form  for 


customer  reports.  Customers  would  only 
have  to  report  information  on  their  own 
activities,  the  required  accuracy  of 
reported  quantities  would  be  the  same 
as  it  is  for  manufacturers  making  initial 
reports  on  their  own  activities.  "Small" 
manufacturers  and  processors  would  not 
be  subject  to  this  requirement  (see 
section  7,  below,  "Small  Manufacturers 
and  Processors").  This  follow-up 
provision  would  only  be  used  when 
significant  quantities  of  the  chemical  are 
reported  by  all  manufacturers  under  the 
"unknown"  category.  EPA  has  the 
authority  to  require  all  manufactiuers 
and  processors  to  report  initially; 
however,  this  approach  is  proposed  in 
an  effort  to  reduce  the  reporting  burden. 

Some  industry  commenters  have 
suggested  that  all  customers  be  required 
to  submit  subsequent  reports  so  that 
companies  who  have  not  had  their 
activities  described  by  manufacturers 
are  not  burdened  more  than  those  who 
have.  However,  the  proposed  rule  was 
designed  with  an  effort  to  minimize  the 
overall  reporting  burden  on  industry;  the 
result  of  universal  follow-up  would  be  to 
defeat  this  effort  and  to  duplicate 
information  that  is  reported  by 
manufacturers. 

The  Agency  solicits  comment  on 
whether  all  customers  should  be 
required  to  submit  subsequent  reports, 
whether  sampling  is  possible,  or 
whether  only  customers  whose 
activities  are  unknown  should  report. 

4.  Issues  and  Comments  on  Reporting 
Information  Under  Section  8(a) 

The  Agency  has  received  comment 
that  it  should  obtain  under  this  rule 
sufficient  data  to  conduct  complete  risk 
assessments  for  as  many  chemicals  as 
possible.  While  the  Agency  would  prefer 
to  have  ready  access  to  complete  data 
on  any  chemical  that  may  come  to  its 
attention,  this  is  not  practical  or 
feasible.  The  Agency  simply  does  not 
have  the  resources  to  examine  in  a 
relatively  short  period  of  time  detailed 
data  on  large  numbers  of  chemicals. 
EPA  believes  it  is  unnecessary  to 
subject  chemical  manufactiurers  and 
processors  to  such  a  substantial 
reporting  burden  in  order  to  supply  EPA 
with  information  that  will  become 
significantiy  outdated  before  it  can  be 
reviewed.  Because  of  this  resource 
limitation  and  the  burden  on  industry, 
OPTS  has  developed  the  assessment 
process  and  corresponding  reporting 
rules  described  below. 

A  OPTS  Assessment  Process 

OPTS  has  developed  a  sequence  of 
decision  stages  in  the  assessment  of 
chemical  substances.  They  begin  with 
an  initial  screening  of  several  thousand 


chemicals.  This  screening  is  based  on 
factors  sudi  as  high  production  volume, 
high  exposure  potential  toxicity, 
structural  similarity  to  a  toxic 
substance,  and  other  Indications  that  the 
chemical  may  be  of  concern.  A  few 
hundred  of  those  chemicals  are  then 
selected  for  preliminary  assessment  A 
Chemical  Hazard  Information  Profile 
(CHIP)  is  written  tiiat  briefly  describes 
readily  available  information  on  a 
chemical's  toxicity  and  e)q>osure.     

If.  upon  evaluation  of  the  CHIP.  OPTS 
decides  the  chemical  deserves  further 
investigation,  the  chemical  enters  the 
first  indepth  phase  of  assessment  In  this 
next  phase,  extensive  literature  searches 
are  conducted  and  information  &t)m 
other  agencies  and  other  sources  is 
collected.  OPTS  produces  a  det«uled 
analysis  and  validation  of  key  effects 
and  exposure  data  and  identffies  the 
most  important  effects  and  potential 
exposure  sources  for  a  chemical.  Section 
4  testing  may  be  recommended  at  this 
stage. 

"Iliis  work  is  reviewed  and  a  decision 
made  whether  to  pass  a  chemical  on  to 
the  next  assessment  phase.  The  purpose 
of  this  last  pre-regulatory  phase  is  to 
evaluate  the  risks  associated  with 
spedfic  uses  or  other  activities  involving 
the  chemical  that  are  of  possible 
regulatory  interest  The  results  of  this 
assessment  are  then  used  to  decide 
whether  and  how  a  chemical  should  be 
regulated. 

This  process  thus  begins  with  a 
preliminary  review  of  several  thousand 
chemicals  and  progresses  through 
increasingly  detailed  investigations  of 
fewer  and  fewer  chemicals  until 
appropriate  chemicals  are  recommended 
for  regulation.  As  chemicals  proceed 
throu^  the  OPTS  asbessment  process, 
information  is  continually  being 
collected  and  evaluated.  This 
information  comes  from  many  sources: 
literature  searches,  contractor  studies, 
TSCA  section  4  testing,  interagency 
information  exchanges,  and  TSCA 
section  8  rules.  This  rule  is  the  first  in  a 
set  of  three  section  8(a)  rules  to  aid  the 
assessment  process.  To  match  the 
assessment  process  and  to  reduce  the 
burdensome  collection  of  information 
that  may  not  be  needed,  this  set  of  rules 
vtrill  obtain  different  levels  of  detailed 
information  commensurate  with  the 
assessment  phase  a  chemical  substance 
is  in.  These  rules  are: 

Preliminary  Assessment  Information 
Rule:  designed  to  provide  exposure- 
related  information  useful  in  selecting 
candidates  for  CHIPs  and  to  supply  such 
information  for  inclusion  in  the  CHIP. 

General  Assessment  Information 
Rule:  designed  to  provide  information 
for  the  first  in-depth  phase  of 
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assetamenL  More  detailed  use, 
exposure,  and  toxicity  information  will 
be  gathered. 

Detailed  Assessment  Information 
Rule:  designed  for  the  detailed  questions 
that  most  be  addressed  in  identifying 
what  regulatory  controls  are  needed  for 
individual  chemicals. 

The  latter  two  rules  will  be  developed 
over  the  next  several  months.  Certain  of 
the  chemicals  proposed  for  this  rule, 
such  as  those  designated  by  the  ITC  for 
priority  TSCA  section  4  testing,  may  be 
covered  as  well  by  these  later  rules  or 
special  rules  for  ITC  chemicals.  Because 
the  risk  assessment  process  for  these 
chemicals  proceeds  in  a  somewhat 
different  sequence,  future  rules  may 
have  to  be  tailored  more  closely  to  the 
ITC  chemicals.  An  advance  notice  of 
proposed  rulemaking  will  be  published 
soon  to  request  comment  on 
develoinnent  of  these  rules. 

h  is  important  to  note  that  a  chemical 
need  not  proceed  through  each  section 
8(a]  rule  prior  to  regulation.  Other 
information  sources  will  be  utilized.  In 
fact  several  chemicals  already  have 
sufficient  information  to  place  them  in 
the  later  phases  of  assessment 

This  systematic  screening  process 
should  identify  and  accimiulate 
su^icient  information  on  chemicals  in 
need  of  priority  attention.  Other  toxic 
substances  that  may  be  missed  by  this 
process  will  be  identified  through  TSCA 
section  8(e]  notices  of  substantial  risk, 
citizens'  petition  under  TSCA  section  21, 
allegations  of  significant  adverse 
reactions  collected  under  TSCA  section 
8(c),  and  other  information  available  to 
the  Agency. 

B.  Preliminary  Assessment  Process 

EPA  has  determined  that  it  should 
obtain  broad  use-exposure  data  for 
purposes  of  this  rule  for  several  reasons. 
First  Hner  details  would  be  lost  and 
unnecessary  in  the  process  of  setting 
relative  priorities  among  a  few  thousand 
chemicals.  Second,  it  is  more  likely  that 
manufacturers  will  more  accurately  be 
able  to  describe  their  customers' 
activities  by  such  categories.  Third, 
these  broad  categories  should  obviate 
most  problems  of  revealing  customer 
trade  secrets.  Fourth,  in  developing  the 
form,  the  Agency  found  that  the 
alternative  to  this  simple  set  of 
categories  is  a  significantly  more 
complex  system.  For  example,  in  an 
effort  to  describe  the  possible  uses  of 
chemicals  the  Agency  had  developed  a 
list  of  several  thousand  function  and 
application  terms  ("Chemical  Use  List", 
43  FR  32222).  These  in  turn  would  have 
to  be  related  to  a  measure  of  exposure 
for  each  um.  Not  only  is  such  detail 
unnecessary  for  preliminary  assessment 


it  would  be  highly  resource  intensive  for 
both  EPA  and  industry  given  die  large 
number  of  chemicals  invoivecL  Sach  an 
exercise  is  more  appropriate  for  the 
later  section  8(a)  rules  that  concentrate 
on  fewer  chemicals.  The  Agency  thinks 
the  proposed  form  will  obtain  valuable 
information  for  both  priority-setting  and 
preliminary  assessment 
^  Information  for  this  rule,  along  with 
other  relevant  exposure  information  will 
be  fed  into  a  system  for  scoring 
e^osure-related  factors.  The  results  of 
the  scoring  process  will  be  a  Ust  of 
chemicals  ranked  according  to  exposure 
potential. 

The  scoring  system  will  be  a 
modification  of  the  TSCA  Interagency 
Testing  Committee  methodology  (42  FR 
55026-^5060).  A  contract  will  be 
awarded  to  develop  and  implement  this 
system.  The  scoring  system  will  address 
three  basic  modes  of  exposure: 

(1)  Occupational  exposure. 

(2)  General  population  exposure,  i.e., 
exposure  due  to  the  presence  of  the 
chemical  in  the  ambient  environment. 
An  assessment  of  general  population 
exposure  includes  a  consideration  of  all 
organisms  at  risk. 

(3)  Consumer  exposure,  i.e.,  exposure 
to  humans  which  results  firom  the  use  of 
a  consumer  product  which  contains  the 
chemical. 

Questions  1-12  in  the  Preliminary 
Assessment  Information  Report  Form 
(EPA  Form  No.  7710-35)  are  each 
relevant  to  an  assessment  of  at  least  one 
mode  of  exposure.  These  information 
items  are  discussed  below. 

Data  on  total  quantities  imported  and 
manufactxired  for  sale  or  use  (form 
questions  1  and  2)  can  be  used  for  rough 
estimates  of  occupational  and  general 
population  exposure.  These  data  are 
also  necessary  so  that  other  data 
elements  on  the  form  can  be  verified  by 
materials  balance  calctilations. 

Data  on  quantities  manufactured  but 
not  recovered,  i.e.,  fugitive  emissions, 
presence  in  treated  wastes  (form 
questions  3a.  b,  and  c)  provide  estimates 
of  environmental  release.  These  data 
are  useful  for  an  assessment  of  general 
population  exposure. 

Information  concerning  process  types 
and  the  number  of  workers  involved  in 
manufacture  and  industrial  use  (form 
questions  4,  5,  6,  and  9)  relates  primarily 
to  an  assessment  of  occupational 
exposure.  The  information  on  process 
types  can  also  be  used  for 
environmental  release  estimates.  This 
information  is  thus  useful  for 
assessments  of  general  population 
exposuire. 

Information  concerning  the  use  of  a 
chemical  in  consumer  products  (form 
questions  7, 10,  and  11)  is  related 


primarily  to  potential 
exposure.  It  also  provides  i 
information  relevant  to  environaMntal 
release  and  can  be  osed  tai  estimating 
general  population  expoavn. 

Informadon  concerning  the  quantities 
of  a  chemical  exported  (form  question 
12}  relates  to  a  detemdnadon  of  the 
priority  OPTS  should  give  to  committing 
resources  to  study  the  chemical  further. 

The  utility  of  preliminary  assessment 
data  is  not  limited  to  their  input  to  an 
exposure  scoring  system.  Individual 
data  elements  nvill  at  times  be  very 
helpful  to  both  selection  of  chemicals  for 
CHIP  preparation  and  the  CHIP  report 
itself.  For  exanq>le,  if  a  chemical  causes 
severe  toxic  effects  and  preliminary 
assessment  indicates  its  presence  in 
consumer  products,  this  information 
may  trigger  a  CHIP  report  regardless  of 
the  chemical's  overall  exposure  score. 
This  data  will  also  be  incorporated  in 
CHIP  reports,  since  this  type  of 
information  is  not  usually  available  from 
published  sources. 

C.  Alternatives  to  Reporting 

The  Agency  requested  comments  in 
the  ANPR  on  alternatives  to  required 
reporting.  Most  commenters  suggested 
searching  trade  journals  and  other 
literature  sources,  such  as  Stanford 
Research  Institute's  "Chemical 
Economics  Handbook"  or  National 
Institute  for  Occupational  Safety  and 
Health  Criteria  Documents.  Indeed,  the 
"Handbook"  was  used  and  other 
agencies  will  be  surveyed.  However,  as 
commenters  noted,  much  inf<nination  is 
confidential  and  so  not  available  in 
public  sources,  in  addition,  one 
conmienter  noted  that  uses  cited  in  the 
literature  can  be  misleading  in  that  such 
uses  may  not  be  commercially 
significant  The  Agency's  experience  is 
that  diere  rarely  is  quantitative  data  on 
uses.  More  often  there  is  only  a  listing  of 
possible  uses.  Some  comments 
suggested  the  use  of  appropriate  trade 
associations;  but  as  one  industry 
commenter  pointed  out  the  volume  of 
data  that  is  involved  in  surveying  over 
2000  chemicals  is  beyond  their 
capabiUties.  Other  comments  noted  that 
there  are  no  public  sources  of  exposure 
information. 

One  suggestion  offered  in  the  ANPR 
was  for  the  Agency  to  present  a 
presumptive  exposure  evaluation  which 
companies  could  then  refute.  One 
commenter  stated  this  could  unjustly 
condemn  a  chemical  in  die  public's  mind 
regardless  of  the  information  eventually 
accumulated  Further,  for  the  most  part 
the  chemicals  in  this  role  are  ones  for 
which  diere  is  Utile  or  no  exposure 
information  on  which  to  base  such  a 
presumption. 
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The  Agency. will  continue  its  review 
of  the  chemicals  proposed  tar  this  rule. 
Literature  surveys,  interagency  queries, 
and  comments  to  this  proposal  will  be 
.  reviewed  to  determine  whether  there  is 
already  available  sufficient  information 
for  fliis  stage  of  the  assessment  process. 
This  review  will  likely  result  in  the 
elimination  of  some  chemicals  from  the 
proposed  list 

Commenters  also  suggested  applying 
this  rule  to  a  smaller  number  of 
chemicals,  both  in  consideration  of  the 
burden  of  reporting  and  of  the  expected 
need  to  modify  a  new  major  reporting 
program.  The  Agency  thinks  thejong 
length  of  time  necessary  to  undeigo 
rulemaking  would  unnecessarily  delay 
the  receipt  of  important  information 
needed  for  the  implementation  of  TSCA. 
Further,  without  addressing  a  large 
number  of  chemicals  it  would  not  be 
possible  to  identify  a  fair  sample  of 
chemicals  in  need  of  investigation.  In 
addition,  it  is  hoped  that  through 
numerous  discussions  and  public 
comment  the  final  form  will  be  made  to 
work  well. 

D.  Information  on  Non-TSCA  Uses 

TSCA  gives  EPA  regulatory  authority 
over  "chemical  substances"  and 
"mixtures."  Section  3(2)(B)  of  TSCA 
excltides  several  types  of  chemicals 
from  the  definition  of  the  term  "chemical 
substance."  Among  these  exclusions  are 
the  fioUowing: 

(ii)  any  pesticide  (as  defined  in  the 
Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  [FIFRA])  when 
manufactured,  processed,  or  distributed 

in  commerce  for  use  as  a  pesticide. 

•  *  • 

(vi)  any  food,  food  additive,  drug, 
cosmetic,  or  device  (as  such  terms  are 
defined  in  section  201  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  [FFDCA]) 
when  manufactured,  processed,  or 
distributed  in  commerce  for  use  as  a 
food,  food  additive,  drug,  cosmetic  or 
device. 

Many  chemicals  subject  to  regulation 
under  FIFRA  or  the  FFI)CA.  however, 
are  also  used  as  chemical  substances 
whidi  may  be  regulated  under  TSCA. 
Part  of  a  company's  production  or  use 
may  be  subject  to  TSCA  and  part 
subject  to  regulation  under  the  other 
authorities.  For  EPA's  interpretation  on 
whea  the  different  statutes  are 
applicable  in  specific  circumstances  see 
42  FR  64585-66  (1977)  and  43  FR  11115- 
16  (1978). 

On  question  4  of  EPA  Form  No.  7710- 
35  the  Agency  proposes  to  require  a 
manafacturer  to  report  the  total  quantify 
of  the  chemical  he  manufactures 
(including  quantities  not  regulable  under 
TSCA]  and  to  report  information  on  the 


number  of  people  who  work  with  the 
chemical  and  for  how  long.  EPA 
requests  total  chemical  production 
information  in  order  to  insure  that  the 
worker  exposure  to  the  chemical  is  not 
underestimated.  The  risk  of  worker 
exposure  is  independent  of  the  statutory 
authority  under  which  the  chemical  may 
be  regulated 

EPA  believes  it  has  the  authorify  to 
obtain  information  on  the  total  quantify 
of  chemical  produced  by  a  manufacturer 
even  though  some  of  that  production  is 
beyond  EPA's  regulatory  authorify. 
Section  8(a)  authorizes  EPA  to  obtain 
from  chemical  manufacturers  such 
information  as  the  Agency  may 
"reasonably  require".  In  the  very  limited 
circumstances  of  this  rule  it  is 
reasonable  for  EPA  to  require 
information  on  total  chemical 
production  in  order  to  properly  assess 
worker  exposure  and  set  priorities. 
Further,  persons  required  to  report  will 
experience  a  negligible  incremental 
buiden  in  reporting  total  chemical 
production  as  opposed  to  only  TSCA 
production. 

EPA  realizes  that  its  position  on  this 
issue  may  be  controversial  and  the 
Agency  especially  solicits  comments  on 
the  authorify  it  is  asserting  to  obtain 
limited  production  data  on  non-TSCA 
chemicals  that  are  also  regulable  under 
TSCA.  EPA  also  solicits  suggestions  on 
methods  to  properly  assess  worker 
exposure  without  obtaining  data  on  total 
production  of  the  chemical  to  which  the 
worker  may  be  exposed.  Note  that 
section  8(a)(2)  of  TSCA  specifically 
states  that  EPA  may  obtain  data  on  the 
number  of  workers  exposed  to  a 
chemical  substance  and  duration  of  such 
exposure.  The  Agency  believes  that 
worker  exposure  to  a  particular 
chemical  stream  cannot  reasonably  be 
separated  into  the  exposure  to  the  TSCA 
and  non-TSCA  regulable  proportions. 

5.  Confidentiality 

Most  of  the  information  reported  on 
EPA  Form  No.  7710-35  may  be  claimed 
as  confidential.  If  customer  lists  are 
requested,  a  provisiqn  for  claiming  them 
confidential  will  be  included  in  the 
requesting  letter.  Specific  chemical 
identify  could  only  be  claimed  if  it  was 
claimed  confidential  in  submitting  a 
"Chemical  Substance  Inventory  Report" 
under  40  CFR  710  or  a  premanufacture 
notice  under  TSCA  section  5.  To  protect 
the  link  between  a  specific  chemical  and 
the  manufacturer,  or  the  link  between 
the  manufacturer  and  his  activities,  the 
manufacturer's  identify  could  be 
claimed  as  confidential.  Production 
volume  may  be  claimed  confidential. 
However,  the  Agency  requests 
comments  on  whether  the  final  rule 


should  not  permit  claims  of 
confidentialify  for  use  and  procejis 
categories.  It  may  be  aigued  that  since 
the  categories  are  so  broad  and  general, 
confidentialify  would  not  be  a  problem. 

The  final  form  will  include  boxes  to 
be  checked  for  all  claims  of 
confidentialify.  Such  claims  will  require 
substantiation.  Appendix  II  of  this 
notice  contains  a  proposed  scheme  for 
substantiating  claims.  A  box  would  be 
provided  for  each  item  of  information, 
with  substantiation  to  be  provided  by 
category  of  information.  Alternatively, 
substantiation  could  be  required  on  an 
item-by-item  basis.  The  Agency  solicits 
suggestions  for  mechanisms  for  making 
confidentiality  claims  on  the  form  and 
submitting  substantiations. 

6.  Definitions 

Most  of  the  definitions  in  this 
proposal  are  taken,  some  with  minor 
and  nonsubstantive  modifications,  from 
the  Inventory  Reporting  Regulations,  40 
CFR  710.2.  the  proposed  Premanufacture 
Notification  Rule,  44  FR  2284,  and  die 
proposed  Health  and  Safefy  Study 
Reporting  Rule,  44  FR  77470. 

7.  Small  Manufacturers  and  Processors 

Section  8(a)(3)  requires  the 
Administrator  to  prescribe,  by  rule, 
standards  for  determining  who  may 
qualify  as  a  small  manufacturer  or 
processor.  Such  small  businesses  are 
then  exempt  from  section  8(a)  rule 
requirements,  unless  the  chemical 
substance  manufactured  or  processed  is 
subject  to  certain  proposed  or  final 
actions  by  the  Agency,  including  section 
4  test  rules.  It  is  possible  that  some  of 
the  chemicals  proposed  for  this  rule  will 
be  subject  to  proposed  test  rules  under 
TSCA  section  4  when  this  rule  is 
promulgated.  In  that  case,  small 
manufacturers  and  processors  would  be 
subject  to  reporting  for  those  chemicals. 
The  following  small  business  exclusion 
is  proposed  for  this  rule: 

No  manufacturing  or  processing 
company  must  report  for  a  chemical 
substance  if: 

(1)  its  total  sales  for  all  products  at  all 
sites  together  are  less  than  $30  million 
for  the  reportable  year,  AND 

(2)  its  production  volume  at  each  site 
for  the  chemical  reported  was  less  than 
100,000  pounds  (45,400  kilograms)  for  the 
reportable  year. 

The  reportable  year  is  1979  for  these 
proposed  chemicals.  Figures  would  be 
based  on  activities  at  all  of  the  plant 
sites  controlled  or  owned  by  tlie 
reporting  parent  company.  The  parent 
company  owns  or  controls  another 
company  if  the  parent  owns  or  controls 
50%  or  more  of  the  other  company's 
voting  stock. 
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The  Agency  has  done  an  economic 
analysis  f<a  this  proposed  rule  osing  the 
reports  from  the  Inventory  Reporting 
Regulatioii  (40  CFR  710)  and  Dun  and 
Bradstreet  data  to  estimate  production 
and  sales.  The  support  document 
entitled  "Economic  fanpact  Analysis"  is 
the  source  for  the  following  figures. 

The  above  criteria  would  eliminate 
approximately  9J%  of  the  compcmies 
that  manufacture  the  chemicals  subject 
to  this  proposal  Only  10%  of  the  reports 
that  could  be  suboBitted  by  all 
manufacturers  for  each  chemical  would 
be  excluded.  Given  an  estimated 
average  of  5  chemicals  per  company, 
companies  with  sales  less  than  $30 
million  could  be  subject  to  costs  of 
approximately  $2,600.  This  cost  would 
only  be  incurred  if  production  were 
greater  than  100,000  lbs.  for  the 
reportable  chemical.  The  Agency 
proposes  that  this  quantity  is  significant 
in  its  possible  exposure  implications  and 
therefore  is  justified.  The  savings  to 
small  companies  amounts  to  about 
$580,000  altogether. 

The  Agency  will  consider  comments 
on  raising  or  lowering  the  sales  or 
volume  cut-offs  of  the  proposed  small 
business  exclusion.  One  important 
consideration  is  that  the  cost  to  an 
individual  small  company  could  be 
great.  This  is  particularly  so  with  the 
requirement  to  report  if  production  is 
greater  than  100,000  lbs.,  since  many 
companies  that  are  "small"  by  virtue  of 
their  sales  volume  are  not  small  with 
respect  to  their  production  volume. 
Indeed,  as  many  as  two  thirds  of  the 
companies  with  sales  under  $30  million 
may  not  qualify  as  small  because  of  the 
100,000  lb.  cut-off. 

An  alternative  approach,  that  would 
relieve  the  burden  on  very  small 
companies,  is  to  totally  exclude  any 
company  below  a  set  sales  value, 
regardless  of  production  volume.  Such  a 
'  standard  would  be  as: 

(1)  No  company  with  total  business 
sales  below  $x  must  report,  and 

(2)  No  company  with  total  sales 
between  $x  and  30  million  and  that 
made  less  than  100,000  pounds  of  a 
reportable  chemical  substance  at  each 
site  must  reporfon  that  chemical. 

If  X  were  equal  to  $1  million,  about 
16%  of  the  companies  that  manufacture 
the  chemicals  subject  to  this  rule  would 
be  eliminated,  with  a  loss  of  13%  of  total 
possible  reports  and  a  savings  to  small 
companies  of  about  $740,000.  If  x  were 
$3  million,  24%  of  the  total  firms  would 
be  eliminated  and  16%  of  the  total 
reports  would  be  lost  and  small 
companies  would  save  about  $1,040,000. 

Ilia  second  approach,  while  affecting 
a  small  percentage  of  possible  reports, 
could  eliminate  significant  information 


on  uses  peculiar  to  these  smafler 
companies.  The  agency  requests 
comments  on  whether  the  volumes  and 
the  mes  of  die  chemicals  manufactured 
by  such  small  oompairies  are  apt  to 
differ  bmn  those  of  laiser  companies.  If 
a  significant  number  of  chemicals  are 
made  only  by  "smaO**  companies  as 
defined  in  this  proposal  it  may  be 
necessary  to  lower  flie  sales  and/or 
offer  volume  cut-offs. 

The  economic  impact  oi  this  proposal 
is  discussed  generally  in  the  next 
section  of  this  preamble.  The  total  cost 
of  the  rule  does  not  vary  greatly  with 
changes  in  the  sales  cut-<^  since  most 
of  the  reports  will  be  completed  by 
larger  companies  (primarfly  those 
greater  than  $100  million  in  sales)  and 
since  most  of  the  chemicals  are 
produced  in  large  quantities. 

The  small  business  definition 
proposed  for  this  rule  has  a  relatively 
large  sales  cut-off  of  $30  million.  This 
compares  with  previous  definitions 
under  TSCA  rules  of  $5  million  and  $1 
million  (Inventory  Reporting 
Regulations,  40  CFR  710.2(x).  and 
proposed  Premanufacture  Notification 
Requirements.  44  FR  2277).  The  Agency 
proposes  that,  since  the  information  is  to 
be  gathered  for  preliminary  evaluations, 
rather  than  for  detailed  risk 
assessments,  it  is  appropriate  to  exclude 
a  relatively  large  portion  of  smaller 
firms.  However,  in  later  rules  under 
section  8(a),  e.g.,  the  General  and 
Detailed  Assessment  Information  rules 
described  above,  that  will  apply  to  a 
fewer  nimiber  of  chemicals  that  are 
under  scrutiny  for  possible  control 
regulations,  it  will  be  necessary  to 
obtain  as  complete  a  body  of 
information  as  possible.  Therefore,  the 
definition  of  "small"  will  probably  have 
a  lower  dollar  value  for  those  rules. 

The  Agency  solicits  comments  on  the 
various  approaches  to  excluding  small 
businesses  fmm  reporting  requirements 
under  this  rule.  Comments  should 
include  data  on  the  impact  on  small 
companies  and  the  likelihood  that  they 
have  significant  information  for  the 
Agency. 

B.  Economic  Impact 

A  complete  analysis  of  the  economic 
impact  of  this  proposed  rule  is  included 
in  the  public  record  under  the  title, 
"Economic  Impact  Analysis".  Copies 
may  be  requested.  This  section 
summarizes  that  analysis. 

Approximately  1200  companies  will 
be  subject  to  the  initial  manufacturer 
report  on  the  chemicals  listed  in  the 
proposal.  Based  on  the  average  of  the 
number  of  reports  (chemicals)  per 
company  and  the  small  business 
exclusion  discussed  above,  the  total  cost 


of  flie  initial  report  would  be  $6  million. 
The  cost  to  any  one  fitm  is  dependent  on 
the  number  of  Bated  chemicals  it 
manufactures.  This  number  ranges  from 
1  to  300.  widi  the  estimated  mean  at 
about  5.  Cost  estimates  an  based  on  a 
$480  fixed  cost  per  company  and  $420 
variable  cost  per  chemical. 

Since  the  Agency  does  not  know  the 
extent  to  which  manufacturers  will  be 
able  to  supply  customer  information,  it 
is  difficult  to  estimate  the  total  cost  of 
subsequent  reporting  by  customers.  The 
cost  to  a  customer  for  filling  in 
information  for  part  B  of  the  form  should 
be  much  less  than  the  cost  of  the 
manufacturer  report  since  less 
information  is  involved  (approximately 
$210  per  processor).  If  the  Agency 
follows  up  on  50  to  100  manufacturera, 
with  10  customera  per  manufacturer,  the 
cost  of  customer  follow-up  would  be 
about  $105,000  to  $210,000. 

These  costs  could  change  significantly 
if  comments  to  this  notice  result  in 
changes  for  the  final  rule.  If  the 
acciu-acy  required  in  reporting  is 
increased  or  the  kinds  of  companies  that 
must  report  are  expanded,  the  Cost  of 
the  final  rule  could  be  much  higher.  For 
example: 

(1)  If  the  accuracy  of  reporting  is 
changed  to  requiring  two  significant 
figures  for  manufacturer  reports,  the 
variable  cost  of  filling  in  the  form  for 
one  chemical  could  change  from  $420  to 
$1020. 

(2)  If  persons  who  manufacture  the 
chemical  as  a  byproduct  or  impurity  are 
included,  the  number  of  respondents 
would  increase  gready.  This  would  be 
affected  by  any  applicable  minimum 
volume  cut-off.  The  larger  the  cut-off, 
the  fewer  the  number  of  respondents. 

(3)  If  processors  were  included  in  the 
initial  report,  the  number  of  persons 
subject  to  the  rule  would  increase  at 
least  10-foId  as  there  are  at  least  10 
processors  per  chemical  and  probably 
more  for  the  high  volume  chemicals;  the 
cost  would  also  increase  significantly. 

The  Agency  solicits  comments  on  the 
economic  impact  of  the  proposed  rule 
and  on  the  impact  of  any  of  the 
alternatives  mentioned  in  this  preamble. 

EPA  has  determined  that  this 
document  does  not  constitute  a  major 
proposal  requiring  preparation  of  a 
Regulatory  Analysis  under  Executive 
Order  12044. 

9.  Public  Meetings 

OPTS  will  arrange  two  or  three  public 
meetings  m  Washington,  DC  and 
elsewhere  to  discuss  specific  aspects  of 
the  proposal.  These  meetings  will  occur 
in  the  latter  part  of  the  public  comment 
period. 
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If  yott  haw  qiecific  topics  tvntggeal 
for  diacnasion  at  such  a  meeting;  phase 
call  the  "For  Further  Itaformation^ 
number  listed  in  the  beginning  of  the 
preamble.  Hie  locationi  and  timaaof  the 
meetkigs  wiU  be  announced  in  the 
Fedefal  Register;. 

10.  RalaBoaking  Record 

The  following,  docnmenls  constitHte 
the  administrative  record  fat  diis  rule 
(docket  number  OTS  O02OM).  All 
documents  are  available  to  die  public  in 
the  OPTS  Reading  Room.  8:00  aon.  to 
AM  pjn.  weekdays.  (Room  4^.  East 
Tower.  401 M  Street,  SW.  Washington. 
DC  20460.)  This  record  includes  basic 
information  considered  by  the  Agency  in 
developing  the  proposed  rale.  T1^ 
Agency  wUl  supplement  the  record  widi 
additional  information  as  it  is  received. 
The  record  indudes  the  following 
categories  of  information: 

(I)  tbe  Advance  Notice  for  Proposed 
Rulesftaking  (44  FR  37517). 

[2]  Conunents  received  on  the 
Advance  Notice. 

(3)  TSCA  biteragency  Testing 
Committee  "Initial  Report  to  the 
Administrator.  Environmental  Itetection 
Agency"  (42  FR  55028-55080). 

(4)  "Chemical  Use  List"  (43  FR  32222). 

(5)  Comments  received  on  the 
"Chemical  Use  List"  referenced  under 
the  document  control  number  OTS- 
OlOOOt 

(6)  Drafts  of  the  pnqwsed  rule  and 
form  tfiat  have  been  made  public  and 
comments  received  on  them. 

(7)  Records  of  all  commanications  and 
meetings  between  EPA  personnel  and 
persons  outside  the  Agency  pertaining 
to  the  development  of  this  nide.  (Ttds 
does  not  include  any  inter-  or  intra- 
agency  memoranda  unless  specifically 
noted  in  the  index  of  the  rnlemaking 
record.] 

(8)  "Chemical  Source  Ust".  This 
describes  the  sources  and  the  criteria 
used  to  select  chemicals  for  this  rule. 

(9)  Economic  Impact  Analysis  and 
references. 

(10)  Any  factual  information 
considered  by  the  Agency  in  developing 
thisnde. 

(II)  Comments  received  on  this 
notice. 

EPA  win  identify  the  complete 
rulemaking  record  on  or  before  the  date 
of  promul^tion  of  the  regulation,  as 
prescribed  by  section  19(a)(3)  of  TSCA. 
and  win  accept  additional  material  for 
inclusion  in  the  record  at  any  time 
between  this  notice  and  that 
designatioiL  The  final  rule  wiU  also 
permit  persons  to  point  out  any  errors  or 
omissions  in  the  record. 

(Section  8(a)  of  the  Tcndc  Substanoss  Control 
Act,  Pub.  L  94-480  (15  VAC  2807).) 


Dated:  Jannary  30, 198a 
Douglas  Coctle. 
Administrator. 

It  is  proposed  to  revise  Part  712  of 
Chapter  I  of  Tide  40  as  foUows: 

PART  712--QENERAL 
RECORDKEEPING  AND  REPORTINQ 
RULES 

Subpart  A— Qeneral 


712.1-712J 


[Reserved] 


Subpart  0    Pi'eHailnai'y  Aaeeseineiit 
InfOfmaMon 

712.11  Scope  and  compliance. 

712.12  D^DidoDS. 

.  712.13    Who  must  report 

712.14  Initial  submisuon  of  fonns:  Wliat 
must  be  reported. 

712.15  Customer  lists. 

712.16  Confidentiality  claims. 

712.17  Reports  by  customers. 

712.18  Chemical  substances. 
Appendix  L  Form  No.  7710-35,  F¥eliminary 

Assessment  Information  Report; 

Instructions. 
Appendix  11:  Substantiating  Confidentiality 

Claims.  . 

Authority:  Section  B(a),  Toxic  Sulwtances 
Control  Act.  Pub.  L  94-469  (90  Stat.  2003, 15 
U.S.C  2601  eL  8eq.\, 

{712.11    Scope  and  compHance. 

(a)  Under  the  general  recordkeeping 
and  reporting  authority  of  section  8(a]  of 
the  Toxic  Substances  Control  Act 
(TSCA).  15  U.S.C.  2807(a).  this  rule 
requires  manufacturers  of  selected 
chemical  substances  to  report 
production,  use,  and  exposure 
hiformation  on  listed  chemical 
substances.  These  manufacturers  are 
requested  to  report  information  on  their 
own  and  customers'  activities. 
Customers  of  the  manufacturers  of  the 
selected  substances  may  be  required  to 
report  subsequenUy.  These  subsequent 
reports  will  be  required  when  the 
manufacturers'  responses  are 
incomplete  as  to  customers'  activities. 

(b)  Subsection  15(3)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  submit  information  required  under 
this  rule.  Section  16  provides  that  a 
violation  of  section  15  rendera  a  person 
liable  to  die  United  States  for  a  civil 
penalty  and  possible  criminal 
prosecution.  Under  section  17,  the 
district  courts  of  the  United  States  have 
jurisdiction  to  restrain  any  violation  of 
section  15. 


(712.12 

The  definitions  in  section  3  of  TSCA. 
15  U.S.C.  section  2602.  apply  for  Uiis 
rule.  In  addition,  the  foUowing  terms  are 
defined: 

(a)  "Byproduct"  means  any  diemical 
substance  or  mixture  producied  solely 


without  separate  commercial  intent 
during  tbe  manufacture,  processiag.  use. 
or  disposal  of  another  diemical 
sub8tance(s)  or  mixtuze. 

(b)  "EPA"  Means  die  VJS. 
Environmental  Protection  Agency. 

(c)  "Known  to  or  reasonably 
ascertainable  by"  means  aU  information 
in  a  person's  possession  or  control  plus 
all  information  that  a  reasonable  person 
similarly  situated  might  be  expected  to 
possess,  control,  or  Imow,  or  could 
obtain  without  unreasonable  burden. 

(d)  "Importer"  means  anyone  who 
imports  any  chemdal  substance,  in  pure 
form  or  as  part  of  a  mixture  or  artide, 
into  the  customs  territory  of  thaU-.S.  and 
includes: 

(1)  The  person  liable  for  the  payment 
of  any  duties  on  the  merchandise,  or 

(2)  Any  authorized  agent  on  his  behalf 
(as  defined  in  19  CFR  1.11).  Importer 
also  indudes,  as  appropriate: 

(i)  The  consignee; 

(ii)  The  importer  of  record: 

(iii)  The  actual  owner  if  an  actual 
owner's  dedaration  and  superseding 
bond  has  been  filed  in  accordance  with 
19  CFR  141.20;  or 

(iv)  The  transferee,  if  the  right  to  draw 
merchandise  in  a  bonded  warehouse  has 
been  transferred  in  accordance  with 
Subpart  C  of  19  CFR  144.  For  flie 
purpose  of  this  definition  the  customs 
territory  of  the  U.S.  consists  of  the  50 
states,  Puerto  Rico,  and  District  of 
Columbia. 

(e)  "Import  in  buUc  form"  means  to 
import  a  chemical  substance  (other  than 
as  part  of  a  mixture  or  artide)  in  any 
quantity,  in  cans,  botUes,  drums,  barrels, 
packages,  tanks,  bags,  or  other 
containen  used  for  purposes  of 
transportation  or  containment,  if  the 
chemical  substance  is  intended  to  be 
removed  fiom  the  container  and  the 
substance  has  an  end  use  or  commerical 
purpose  separate  firom  the  container. 

(f)  "Impurity"  means  a  diemical 
substance  unintentionaUy  present  with 
another  chemical  substance  or  mixture. 

(g)  "Intermediate"  means  any 
chemical  substance  which  is  consumed, 
in  whole  or  in  part,  in  chemical 
reaction(s)  used  for  the  intentional 
manufacture  of -other  chemical 
substances  or  inixture(s),  or  is 
intentionally  present  fbr  the  purpose  of 
altering  the  rate  of  such  chemical 
reaction(s), 

(h)  "Manufacture  for  commercial 
purposes"  means  to  import,  produce,  or 
manufacture  with  the  purpose  of 
obtaining  an  immediate  ot  eventual 
commerdal  advantage  for  the 
manufacturer  and  indude(s),  among 
other  things,  such  "inanofactore"  of  any 
amount  of  a  chemical  substance  or 
mixture. 
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(1)  For  commercial  distribution, 
including  for  test  marketing,  and 

(2)  For  use  by  the  manufacturer, 
including  use  for  product  research  and 
development,  or  as  an  intermediate. 
Manufacture  for  commercial  purposes 
also  applies  to  substances  that  are 
produced  coinddentally  during  the 
manufacture,  processing,  use,  or 
disposal  of  another  substance  or 
mixture,  including  both  byproducts  that 
are  separated  from  that  other  substance 
or  mixture  and  impurities  that  remain  in 
that  substance  or  mixture.  Such 
byproducts  and  impurities  may.  or  may 
not  in  themselves  have  commercial 
value.  They  are  nonetheless  produced 
for  the  purpose  of  obtaining  a 
commercial  advantage  since  they  are 
part  of  the  manufacture  of  a  chemical 
product  for  a  commercial  purpose. 

(i)  "Mixture"  means  any  combination 
of  two  or  more  chemical  substances  if 
the  combination  does  not  occur  in 
nature  and  is  not.  in  whole  or  in  part, 
the  result  of  a  chemical  reaction;  except 
that  "mixture"  does  include  (1)  cmy 
combination  which  occurs,  in  whole  or 
in  part,  as  a  result  of  a  chemical  reaction 
if  the  combination  could  have  been 
manufactured  for  commercial  purposes 
without  a  chemical  reaction  at  the  time 
the  chemical  substances  comprising  the 
combination  were  combined,  and  if  all 
of  the  chemical  substances  comprising 
the  combination  are  included  in  the  EPA 
Chemical  Substances  Inventory  after  the 
effective  date  of  the  premanufacture 
notification  requirement  under  40  CFR 
720,  and  (2)  hydrates  of  a  chemical 
substance  or  hydrated  ions  formed  by 
association  of  a  chemical  substance 
with  water.  The  term  mixture  includes 
alloys,  inorganic  glasses,  ceramics,  frits, 
and  cements,  including  Portland  cement. 

(j)  "Non-isolated  intermediate"  means 
any  intermediate  that  is  not 
intentionally  removed  from  the 
equipment  in  which  it  is  manufactured, 
including  the  reaction  vessel  in  which  it 
is  manufactured,  equipment  which  is 
ancillary  to  the  reaction  vessel,  and  any 
equipment  through  which  the  substance 
passes  during  a  continuous  flow 
process,  but  not  including  tanks  or  other 
vessels  in  which  the  substance  is  stored 
after  its  manufacture. 

(k)  "Owned  or  controlled  by  the 
parent  company"  means  the  parent 
owns  or  controls  50%  or  more  of  the 
other  company's  voting  stock. 

(1)  "Person"  means  any  natural 
person,  firm,  company,  corporation,  joint 
venture,  partnership,  sole  proprietorship, 
association,  or  any  other  business 
entity,  any  State  or  political  subdivision 
thereof,  any  municipality,  any  interstate 
body,  and  any  department,  agency,  or 


instrumentality  of  the  Federal 
Government 

(m)  "Process  for  commercial 
purposes"  means  the  preparation  of  a 
chemical  substance  or  mixture,  after  its 
manufacture,  for  distribution  in 
commerce  with  the  purpose  of  obtaining 
an  immediate  or  eventual  commercial 
advantage  for  the  processor.  Processing 
of  any  amount  of  a  chemical  substance 
or  mixture  is  included.  If  a  chemical  or 
mixture  containing  impurities  is 
processed  for  commercial  purposes,  then 
those  impurities  are  also  processed  for 
commercial  purposes. 

(n)  "Site"  means  a  contiguous 
property  unit.  Property  divided  only  by  a 
public  right-of-way  shall  be  considered 
one  site.  There  may  be  more  than  one 
manufacturing  plant  on  a  single  site. 

(0)  'Test  marketing"  means 
distributing  in  commerce  a  limited 
amount  of  a  chemical  substance  or 
mixture,  or  article  containing  such 
substance  or  mixtiire.  to  a  defined 
number  of  potential  customers,  during  a 
predetermined  testing  period,  to  explore 
market  capability  prior  to  broader 
distribution  in  commerce. 

§712.13    Who  must  report 

(a)  Initial  submission  of  forms.  (1) 
Except  as  provided  in  paragraphs  (c) 
and  (d)  of  this  section,  persons  who 
manufactured  for  commercial  purposes 
one  or  more  of  the  chemical  substances 
listed  in  9  712.18  in  the  United  States 
during  the  calendar  year(s]  specified  in 
§  712.18  are  subject  to  IS  712.14  and 
n2.15  of  this  rule. 

(2]  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  persons  who 
imported  the  chemical  substances  listed 
in  S  712.18  in  bulk  form  during  the 
calendar  year  specified  in  \  712.18  are 
subject  to  98  712.14  and  712.15  of  this 
rule. 

(b)  Subsequent  reports  by  customers. 
Except  as  provided  in  paragraph  (d]  of 
this  section,  persons  who  processed  or 
manufactured  chemical  substances  for 
commercial  purposes  during  the  year(s) 
specified  in  9  712.18  are  subject  to 

9  712.17. 

(c)  The  following  persons  are  not 
subject  to  9  9  712.14  and  712.15: 

(1)  Persons  who  manufactured  or 
imported  the  chemical  substance  solely 
for  purposes  of  scientific . 
experimentation,  analysis  or  research, 
including  research  or  analysis  for 
product  development 

(2)  Persons  who  imported  the  ' 
chemical  substance  as: 

(i)  An  impurity  or 

(ii)  A  component  of  an  article. 

(3)  Persons  who  manufactured  the 
chemical  substance  as: 


(i)  A  byproduct  that  was  not  used  or 
sold  or  that  was  formed  as  described  in 
40  CFR  710.4(d)(3H7); 

(U)  A  non-isolated  intennediate:  or 

(Ui)  An  impurity. 

(4)  Persons  ntdio  imported  a  mixture 
containing  the  substance. 

(5)  Persons  who  only  processed  the 
chemical  substance  during  the  calendar 
year  specified  in  |  712.18. 

(d)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  small 
manufacturers  and  processors  are  not 
subject  to  this  rule. 

(1)  To  qualify  as  a  small  manufacturer 
or  processor  a  person  must  meet  both  of 
the  following  criteria: 

(i)  Total  annual  sales  of  all  sites 
owned  or  controlled  by  the  parent 
company  were  less  than  $30,000,000, 
based  upon  the  manufacturer's  or 
processor's  latest  complete  fiscal  year 
as  of  January  1. 1979. 

(ii)  The  ammal  production  (or  amount 
processed]  of  the  chemical  substance 
listed  in  9  712.18  was  less  than  100,000 
pounds  (45.400  kilograms)  during  the 
year  specified  in  9  712.18.  This  criterion 
applies  to  any  plant  site  owned  or 
controlled  by  the  parent  company. 

(2)  Small  manufacturers  and 
processors  will  be  subject  to  this  rule  if 
the  chemical  substance  th^ 
manufacture  or  process  is  subject  to  a 
rule  proposed  or  promulgated  under 
TSCA  sections  4,  5(b)(4).  or  6  of  TSCA. 
15  U.S.C  sections  2803,  2804(b)(4),  or 
2805.  or  an  order  in  effect  under  section 
5(e)  of  TSCA.  15  U.S.C.  section  2604(e), 
or  tiie  subject  of  relief  that  has  been 
granted  under  a  dvil  action  brough 
under  section  5  or  7  of  TSCA.  15  U.S.C. 
sections  2604  or  2806. 

9712.14    MtW  aubmisalon  of  tonne:  wturt 
must  be  reported. 

(a)  Manufacturers  and  importers 
described  in  9n2.13(a)  must  submit  a 
single  EPA  Form  No.  7710-3.  with 
aggregate  data  for  all  plant  sites  owned 
or  controlled  by  the  parent  company 
and  their  customers.  A  separate  form 
must  be  filed  for  each  chemical 
substance. 

(b)  Instructions  and  a  facsimile  of  the 
form  appear  in  Appendix  I  to  this  rule. 

(c)  EPA  Form  No.  7710-35.  with  the 
information  covering  the  calendar  year 
specified  in  9  712.18,  is  to  be  postmarked 
to  EPA  80  days  after  the  chemical 
substance  the  person  manufactured  or 
imported  during  that  calendar  year  is 
listed  in  9  712.18. 

(d)  Forms  are  to  be  sent  to  the 
Document  Control  Officer,  Office  of 
Pesticides  and  Toxic  Substances  (TS- 
793],  Environmental  Protection  Agency. 
401  M  Street,  SW.  Washington.  DC 
20480. 
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(e)  Generally,  persons  must  report 
information  that  is  known  to  or 
reasonably  ascertainable  by  them  fbc 
rules  imder  TSCA  section  fll(a).  For 
purposes  of  this  rule.  howeTer,  a  less 
burdMisome  standaid  shall  ^>ply. 
Companies  shall  report  infomation  that 
is  readily  obtainable  by  management 
and  supervisory  employees  responsible 
for  manofacturing.  processing, 
distribution,  technical  services,  and 
marketing.  Extensive  file  searches  ere 
not  required. 

(f)  Quantities  reported  on  Fone  Na 
7710-85  must  be  accurate  to  within  the 
percent  specified  in  the  fautinctiens  to 
the  form.  If  the  reporting  person  cannot 
report  with  this  accuracy,  ha  should 
include  the  quantity  in  die  appropriate 
"unknown"  category. 

(g)  Records  supporting  the  information 
submitted  to  EPA  under  this  rule  must 
be  kept  for  a  period  ef  five  yeera  after 
the  effective  date  of  the  addition  of  ds 
chemical  substance  to  i  712.18. 


971Z1S 

(a)  All  manufacturers  and  importers 
who  are  required  to  report  under 

9  713.13(a)  must  maintain  records  of  the 
customers  who  received  the  quantities 
of  chemical  substances  reported  on 
Form  No,  7710-35  for  a  period  of  two 
years  after  the  effective  date  of  the 
addition  of  die  substance  to  §  712.18. 
These  records  must  ccmtain  the  name, 
address,  technical  contact  phone 
number,  and  the  quantity  sent  far  eadi 
customer,  and  report  number  of  iie  form 
filed. 

(b)  In  the  case  of  chemical  substances 
hsted  in  9  712.18(a).  ff  the  Deputy 
Assistant  Administrator  of  die  C3ffice  of 
Program  Integration  and  Information, 
Office  of  Pesitiddes  and  Toxic 
Substances,  determines  customer 
information  is  needed^  he/riie  wifl 
require,  by  certified  lettv.  a  list  of 
customers  to  be  submitted.  Submission 
of  customer  lists  will  be  required  only 
when  significant  quantities  for  customer 
activities  have  been  reported  as 
unknown  in  the  initial  reports  under 
section  712.14.  such  that  the  amount  of 
this  unknown  information  makes  it 
impracticable  to  complete  an  evaluation 
of  the  substance,  and  when  the  toxicity 
of  the  chemical  is  either  significant  or 
unknown. 

ft)  the  list  required  under  diis 
paragraph  shall  be  submitted  within  30 
days  of  receipt  of  the  certified  letter. 
This  list  must  contain  each  customer's 
namot  address,  phone  number,  technical 
contact  and  quantity  sent  for  all 
quantities  fior  which  the  use  and/or 
process  type  was  reported  as  unknown, 
ff  the  customer  is  a  person  who  only 
distributes  die  substance  in  commerce, 


this  should  be  noted.  The  list  must  also 
reference  the  report  ntmber  of  the  form 
filed. 

(2)  Letter  requests  shal)  be  sent  under 
this  paragraph  no  later  than  two  years 
after  the  effective  date  of  the  addition  of 
a  chemical  substance  to  9  712.18(a). 

(c)  In  the  case  of  chemical  substances 
listed  in  9  712.18(b),  persons  who 
manufactured  or  imported  the  * 

substances  must  submit  a  list  of  all 
customers,  including  name,  address, 
technical  contact  phone  number,  and 
quantity  received  when  they  submit 
Form  No.  7710-35  for  those  substances. 

(1)  The  list  required  under  this 
paragraph  shall  be  postmarked  within 
60  days  after  the  chemical  substance 
has  been  listed  in  9  712.18(b). 

(2)  Customer  lists  must  be  mailed  to 
Document  Control  Officer.  Office  of 
Pesticides  and  Toxic  Substances  (TS- 
793).  Environmental  Rrotectfon  Agency, 
401  M  Street  SW...  Wellington.  D,C. 
20460. 

9712.16  ConfldentWHy  dainw. 

(a)  Any  person  submitting  a  docimient 
under  this  rule  may  assert  a  business 
confidentiality  claim  covering  all  or  part 
of  the  submitted  material.  Any 
information  covered  by  a  claim  will  be 
disclosed  by  EPA  only  as  provided  in 
procedures  set  forth  at  40  CFR  Part  2. 

(b)  Substantiation  for  a  claim  made  on 
any  item  reported  on  EPA  Form  No. 
7710-35  must  be  made  as  specified  in 
Appendix  II  of  this  rule 

(c)  If  no  claim  accompanies  a 
document  at  the  time  it  is  submitted  to 
EPA.  the  document  vdll  be  placed  in  an 
open  file  available  to  the  public  without 
further  notice  to  the  respondent 

9712.17  Reports  by  customers. 

(a)  If  a  list  of  customers'  is  obtained 
under  9  712.15,  the  Deputy  Assistant 
Administrator  of  the  Office  of  Program 
Integration  and  Information,  Office  of 
Pesticides  and  Toxic  Substances  wiD 
contact  those  customers  by  certified 
letter  and  require  them  to  supply  the 
information  for  Part  B  of  Form  No.  7710- 
35r  with  respect  to  their  own  activities. 

(b)  Only  persons  who  process  or 
manufactiure  the  chemical  substance  for 
commercial  purposes  and  who  are  not 
"small"  as  defined  by  9  712.13(d)  must 
report. 

(c)  The  same  standards  of  accuracy  as 
required  of  manufacturers  and  importers 
in  9  712.14  (e)  and  (f)  apply  to  reports  by 
customers. 

(d)  The  information  reported  may  be 
claimed  confidential  as  provided  in 

9  712.16. 

(e)  The  form  must  be  submitted  to 
EPA  within  30  days  of  receipt  of  the 
request  under  this  section. 


(f)  Records  supporting  the  information 
submitted  to  EPA  under  this  section 
must  be  kept  for  five  years  after  the  date 
of  submission. 


9712.18    Chemiceli 

(a)  Any  diemical  substance 
manufactured  in  calendar  year  1979  that 
belongs  to  one  of  the  following 
categories  or  that  is  identified  by  one  of 
the  following  discrete  Chemical 
Abstracts  Service  Re^stry  numbers 
(CAS  numbers)  is  subject  to  this  rule: 

Acrylic  acid  and  2-methylaayilc  add  esters. 

Alkyl  epoxides — indading  all  noncydic 
aliphatic  iiydrocaibona  wttii  one  or  more 
epoxy  functional  groups. 

Alkyl  phtlialatea — ail  alkyl  esters  of  1,2- 
benzene  dicart>ox^c  add  (ortlu^htlialic 
acid). 

Aryl  phosphates — phosphate  esters  of  phenol 
or  of  alkyl-subfltituted  plienols.  Tri-aryl  and 
mixed  alkyLand  aryl  esters  are  Induded 
but  tri-alkyl  esters  are  exduded. 

Chlorinated  naphthalenes — chlorinated 
derivatives  of  naphtlialene  (empirical 
formula  CwH,Cly  where  x  -|-  y  =:  8}. 

Glyddbl  and  it^.  derivatives. 

Halogenated  alkyi  epoxides— halogenated 
noncydic  alipliatic  hydrocarl>oas  with  one 
or  more  epoxy  functional  ^oups. 

Polyclilorinated  terphenyls — polyclilorinated 
ortho-,  meta-,  and  para-teiphenyls. 

CAS  No.,  Chemical  Name 

50-07-7    Azirino[2',3':3,4lpyrrolo(l,2- 

a]indole-4,7-dione,  0-amino-8- 

[[(aminocari)onyl)oxy]methyll- 

l,la,2,8,8a,8b-hexahydro-8a-metfaoxy-5- 

methyl-,  [laR- 

(la.alpha.,8.beta..8a.alpha.,8b.alpha.)]- 
50-21-5    Propanoic  add,  2-hydroxy- 
50-29-3    Benzene,  l,l'-(2.2.2- 

trichloroethylidenejbis(4-chioro- 
50-32-8    Benzofajpyrene 
51-28-5    Phenol,  2,4-dinitro- 
51-72^    Carbamic  add.  ediyl  ester 
51-62-1    CarbamocDtfaioic  add.  dimethyl-, 

(dimethylamino}methyl  ester 
52-52-8    Cyclopentanecarboxylic  add,  1- 

amino- 
53-70-3    Dibenz[a,h]anthracene 
55-63-0    1,2,3-Propanetriol,  trinitrate 
55-80-1    Benzenamine,  Njil-dimethyl-4-[{3- 

methylphenyI)azo]- 
56-04-2    4(lH)-Pyrimidinone,  2,3-diliydro-6- 

methyl-2-thioxo- 
56-55-3    Benz[a]antliracene 
56-83-9    Benzenemethanaminlum,  N.N,N- 

trimethyl-,  cldorlde 
57-10-3    Hexadecanoic  acid 
57-11^    Octadecanoic  add 
57-50-1    .alpha.-D-Glucopyranoside,  .beta.- 

D-fructofuranosyl 
57-55-6    1,2-Propanediol 
57-56-7    Hydrazinecartraxamide 
57-97-6    Benz[a]antliracene.  7,12-dimethyl- 
59-50-7    Phenol,  4-cholo-3-methyi- 
59-67-6    3-I^ridinecarl>oxylic  add 
60-00-4    Glycine,  NJ^-l,2-ethanediyibi8(N- 

(carboxymethyl)- 
eo-09-3    Benzenamine,  4-(phenylazo)- 
60-11-7    Benzenamine,  N,N-dimethyi-4- 

(phenylazo)- 
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CAS  No.,  Chemical  Name 

60-12-8    Benzeneethanol 

eO-24-2    Ethanol.  2-mercapto- 

eo-33-3    9,12-Octadecadienoic  acid  (Z.Z> 

60-34-4    Hydrazine,  methyl- 

60-35-S  Acetamide 

62-50-0  Methanesulfonic  acid,  ethyl  eater 

62-65-S  Ethanethioamide 

62-75-0  Methanamine.  N-methyl-N-nitroso- 

63-25-2  1-Naphthalenol.  methylcarbamate 

64-02-8  Glydne,  NJ4'-1.2-ethanediylbi»{N- 

(carboxymethyl)-,  tetrasodium  salt 

64-67-5  Sulfuric  add.  diethyl  ester 

64-60-7  Acetic  add.  iodo- 

66-27-3  Methanesulfonic  add,  methyl  ester 

67-21-0  DL-Homocysteine,  S-ethyl- 

67-48-1  Ethanaminium.  2-hydroxy-N.N.N- 

trimethyl-,  chloride 

67-68-5  Methane,  sulfinylbis- 

68-04^  1.23-PropanetricarboxyUc  add,  2- 

hydroxy-,  trisodium  salt 

68-11-1  Acetic  acid,  mercapto- 

68-12-2  Fonnamide,  N,N-diinethyI- 

68-38-0  Benzene,  1.4-bis(trichloromethyl)- 

70-25-7  Guanidine.  N-methyl-N'-nitro-N- 

nitroso- 

70-55-3  Benzenesulfonamide,  4-methyl- 

71-55-8  Ethane,  l.lil-trichloro- 

72-57-1  2.7-NaphthaIenedisulfonic  acid, 

3J'-{(3,3'-dimethyl[l.l'-biphenyl]-4.4'- 

diyl]bis(azo)]bis[5-anuno-4-hydroxy-, 

tetrasodium  salt 

74-83-0  Methane,  bromo- 

74-87-3  Methane,  chloro- 

74-88-4  Methane,  iodo- 

74-80-5  Methanamine 

74-95-3  Methane,  dibromo- 

74-07-5  Methane,  bromochloro- 

74  00  7  1-Propyne 

75-04-7  Ethanamine 

75-05-8  Acetonitrile 

75-08-1  Ethanethiol 

75-00-2  Methane,  dichloro- 

75-12-7  Pormamide 

75-18-3  Methane,  thiobis- 

75-21-8  Oxirane 

75-25-2  Methane,  tribromo- 

75-28-3  Propane,  2-bromo- 

75-20-8  Propane.  2-chloro- 

75-34-3  Ethane,  1.1-dichloro- 

75-35-4  Ethene,  1.1-dichloro- 

75-37-8  Ethane.  1.1-difluoro- 

7S-38-7  Ethene.  1.1-difIuoro- 

75-43-4  Methane,  dichlorofluoro- 

75-46-7  Methane,  trifluoro- 

75-50-3  Methanamine.  N.N-dimethyI- 

75-52-5  Methane,  nitro- 

75-54-7  Silane.  dichloromethyl- 

75-55-8  Aziridine,  2-methyl- 

75-56-0  Oxirane.  methyl- 

75-80-5  Arsinic  acid,  dimethyl- 

75-61-8  Methane,  dibromodifluoro- 

75-62-7  Methane,  bromotrichloro- 

75-84-0  2-Propanamine.  2-methyl- 

75-85-0  2-Propanol.  2-methyl- 

75-60-1  2-PropanethioL  2-methyl- 

75-75-2  Methanesulfonic  acid 

75-77-4  Silane.  chlorotrimethyl- 

75-78-5  Silane.  dichlorodimethyl- 

75-79-8  Silane,  trichloromethyl- 

75-83-2  Butane,  2.2-dimethyl- 

75-85-4  2-Butanol,  2-methyl- 

75-88-5  Propanenitrile.  2-hydroxy-2-methyI- 

75-01-2  Hydroperoxide,  1,1-dimethylethyI 

75-07-8  2-Butanone.  3.3-dimethyl- 

7S-0e-0  Propanoic  acid,  2.2-dimethyl- 

75-9O-0  Propanoic  acid.  2.2-dichloro- 


CAS  No.,  Chemical  Name 

78-01-7    Ethane,  pentachloro- 

7B-08-4    2-Propanol,  l,l,l-tribromo-2-methyl- 

78-12-0    Ethane,  l,1.2.2-tetr«ahloro-1.2- 

difluoro- 
76-30-1    1-Propanol,  2-methyl-2-nitro- 
77-47-4    1.3-Cydopentadiene,  1,2,3,441.5- 

hexachloro- 
77-68-7    Stannane,  dibutylbis[(l- 

«   oxododecyl)oxy]- 
77-62-3    Phenol  2,2'-methylenebis[4-methyl- 

8-(l-methylcyclohexyI)- 
77-71-4    2,4-ImidazoUdiiiedione,  6,5- 

dimethyl- 
77-73-8    4.7-Methano-lH-lndene,  3a,4.7,7a- 

tetrahydro- 
77-78-1    Sulfuric  add,  dimethyl  ester 
77-79-2    Thiophene,  2,5-dihy(fat>-,  1,1-dioxide 
77-83-8    Oxiranecarboxylic  add.  3-methyl-3- 

phenyl-.  ethyl  ester 
77-85-0    1,3-Propanediol.  2-(hydroxymethyl)- 

2-methyl- 
77-88-1    1.3-Propanediol,  2-amino-2- 

(hy  droxymethy  I  )- 
77-00-7    1,2.3-Propanetricarboxylic  acid.  2- 

(acetyloxy)-.  tributyl  ester 
77-00-6    1,3-PropanedioL  2-«thyl-2- 

(hydroxymethyl)- 
78-10-4    Silidc  add.  tetraethyl  ester 
78-11-5    1,3-Propanediol.  2.2- 

bis[(nitrooxy)methyl)-,  dinitrate  (ester) 
78-30-8    Phosphoric  add,  tris(2- 

methylphenyl]  ester 
78-32-0    Phosphoric  add,  tris(4- 

methylphenyl)  ester 
78-33-1    Phenol.  4-(l.l-diffiethylethyl)-. 

phosphate  (3:1) 
78-40-0    Phosphoric  add.  triethyl  ester 
78-42-2    Phosphoric  add.  tris(2-ethylhexyl) 

ester 
78-48-B    Phosphorotrithioic  add.  S.S.S- 

tributyl  ester 
78-51-3    Ethanol.  2-butoxy-.  phosphate  (3:1) 
78-50-1    2-Cydohexen-l-one.  3.5,5-trimelhyl- 
78-67-1    Propanenitrile.  2.2'-azobis[2-methyl- 
78-82-0    Propanenitrile.  2-methyl- 
78-84-2    Propanal,  2-methyl- 
78-87-5    Propane,  1,2-dichIoro- 
78-88-8    1-Propene,  2,3-dichloro- 
78-80-7    1-Propanol,  2-chloro- 
78-03-3    2-Butanone 
78-05-5    2-Propanone,  1-chloro- 
78-98-6    2-Propanol,  1-amino- 
78-07-7    Propanenitrile.  2-hydroxy- 
79-00-5    Ethane,  1,1.2-trichloro- 
70-02-7    Acetaldehyde,  dichloro- 
79-08-1    2-Propenamide 
79-14-1    Acetic  add.  hydroxy- 
79-22-1    Carbonochloridic  add.  methyl  ester 
70-24-3    Ethane,  nitro- 
79-27-6    Ethane,  1.1.2.2-tetrabromo- 
70-20-8    Butane.  2.3-dimethyl- 
70-31-2    Propanoic  acid.  2-methyl- 
79-36-7    Acetyl  chloride,  dichloro- 
79-40-3    Ethanedithioamide 
70  44  7    Carbamic  chloride,  dimethyl- 
70-48-0    Propane.  2-nitro- 
79-74-3    1.4-Benzenediol.  2.5-bis(l.l- 

dimethylpropyl)- 
70-02-5    Bicydo[2.2.1]heptane.  2.2-dimethyl- 

3-methylene- 
70-04-7    Phenol.  4,4'-(l- 
methylethylidene)bis(2.6<iibromo• 
80-05-7    Phenol  4.4'-(l- 
methylethylidene)bis- 
80-07-0    Benzene.  l.l'-sulfonylbis(4-chloro- 
80-10-4    Silane.  dichlorodiphenyl- 


CASNo..  Chemical  Name 

80-11-5    Benzenesulfonamide,  N,4-dimethyl- 

N-nitroso- 
80-15-0    Hydroperoxide,  1-methyl-l- 

phenylethyl 
80-40-0    Benzenesulfonic  add,  4-methyl-. 

ethyl  ester 
80-43-3    Peroxide.  bis(l-ffiethyl-l- 

phenylethyl) 
80-46-6    Phenol  4-(l.l-dimethylpropyl)- 
80-48-8    Benzenesulfonic  add.  4-methyl-,      ^ 

methyl  ester 
80-51-3    Benzenesulfonic  add,  4,4'-oxybis-. 

dihydrazide 
80-56-8    Bicydo(3.1.1]hept-2-ene.  2.6.6- 

trimethyl- 
80-62-8    2-Propenoic  acid.  2-methyl-,  methyl 

ester 
80-63-7    2-Propenoic  add,  2-chIorp-,  methyl 

ester 
81-11-8    Benzenesulfonic  add.  2.2'-{l,2- 

ethenediyl)bis(5-8mino- 
81-16-3    1-Naphthalenesulfonic  add,  2- 

amino- 
81-21-0    2,4-Methano-2H-indeno(l,2-b:5,6- 

b']bisoxirene.  octahydro- 
81-40-2    0,10-Anthracenedione,  l-amino-2,4- 

dibromo- 
81-64-1    0,10-Anthracenedione,  1,4- 

dihydroxy- 
81-77-6    5.0,14.18-Anthrazinetetrone,  6.15- 

dihydro- 
81-81-2    2H-l-Benzopyran-2-one,  4-hydroxy,- 

3-(3-oxo-l-phenylbutyl)- 
81-88-0    Ethanaminium,  N-[e-(2- 

carboxyphenyl)-6-(diethylamino)-3H- 

xanthen-3-ylidene]-N-ethyl-,  chloride 
82-05-3    7H-Benz[de]anthracen-7-one 
82-28-0    9,10-Anthrac8nedione,  l-amino-2- 

methyl- 
82-68-8    Benzene,  pentachloronitro- 
83-28-1    lH-Indene-1.3(2H)-dione,  2-(2.2- 

dimethyl-1-oxopropyl)- 
84-15-1    l.l'-.2'.l"-Terphenyl 
84-61-2    1,2-BenzenedicarboxyUc  add, 

dicydohexyl  ester 
84-61-7    1.2-Benzenedicarboxylic  add, 

dicydohexyl  ester 
86-66-2    1,2-Benzenedicarboxylic  add. 

diethyl  ester 
84-69-6    1.2-Benzenedicarboxylic  acid.  bi8(2- 

methylpropyl)  ester 
84-74-2    1,2-Bisnzenediaarboxylic  acid. 

dibutyl  ester 
84-77-5    1.2-Benzenedicarboxylic  add. 

didecyl  ester 
85-01-8    Phenanthrene 
85-40-5    lH-Isoindole-1.3(2H)-dione, 

3a.4,7,7a-tetrahydro- 
85-43-8    1.3-IaobeiuEofurandione,  3a.4.7.7a- 

tetrahydro- 
85-52-0    Benzoic  add.  2-benzoyl- 
85-60-0    Phenol  4.4'-butylidenebis[2-(l.l- 

dimethylethyl)-6-methyl- 
85-68-7    1,2-Benzenedlcarboxylic  acid,  butyl 

phenylraethyl  ester 
85-60-8    1.2-Benzenedicarboxylic  add.  butyl 

2-ethylhexyl  ester 
85-70-1    1,2-BenzenedicarboxyIic  acid,  2- 

butoxy-2-oxoethyl  butyl  ester 
85-84-7    2-Naphthalenamine,  l-(phenyIazo)- 
86-30-6    Benzenamine,  N-nitroso-N-phenyl- 
86-57-7    Naphthalene,  1-nitro- 
86-73-7    OH-Fhiomw 
86-87-3    1-Naphthaleneacetic  acid 
87-60-5    Benzenamine.  3-chloro-2-methyl- 
87-61-6    Benzene.  1.2.3-trichloro- 
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CAS  Na.  Chemical  Name 
87-68-3    1,3-Butadiene.  1.1.2,3,4,4- 

hexachloro- 
87-82-1    Benzene,  hexabromo- 
87-83-2    Benzene,  pentabromomethyl- 
87-84-3    Cyclohexane,  1,2,3,4,5-pentabromo- 

6-chloro- 
86-10-8    Carbamic  chloride,  diethyl- 
88-18-8    Phenol  2-(l.l-dimeth^thyl)- 
86-10-7    Benzenesulfonamide.  2-methyl- 
88-24-4    Phenol  2,2'-meth^nebi•{6-(l,l• 
dimethylethyl)-4-ethyl- 
88-51-7    Benzenesulfonic  add,  2-amino-4- 

chIoro-5-metfayl-/ 
88-53-9    Benzenesulfonic  add,  2-amino-5- 

chloro-4-meth^- 
88-60-8    Phenol  2-(l.l-dimethyledlyl)-S- 
methyl- 
66-68-6    Benzamide,  2-amino- 
86-72-2    Benzene,  l-methyl-2-nitro- 
86-73-3    Benzene,  l-cliloro-2-nitro- 
88-74-4    Benzenamine.  2-nitro- 
88-85-7    Phenol  2-{l-methylpropyl)-4,6- 

dinitro- 
88-88-0    Benzene.  2-chlon>-l,3,S-trlnitro- 
88-99-3    1,2-Benzenedicarboxylic  add 
89-04-3    1.2.4-Benzenetricarboxylic  add. 

trioctyl  ester 
89-06-7    1.2-BenzenedicarboxyUc  add.  4- 

sulfo- 
89-25-8    3H-PyrazoI-3-one,  2.4-dihydro-5- 

methyl-2-phenyI- 
89-28-1    Quinoline.  6-dodecyl-1.2-dihydro- 

2,2.4-trimethyl- 
89-63-4    Benzenamine,  4-chloro-2-nitro- 
89-72-5    Phenol  2-(l-methylpropyl)- 
00-00-6    Phenol  2-ethyl- 
00-02-8    Benzaldehyde,  2-hydroxy- 
00-04-0    Benzenamine,  2-methoxy- 
90-05-1    Phenol  2-ffietlioxy- 
00-12-0    Naphthalene.  1-methyI- 
90-13-1    Naphthalene.  1-^oro- 
90-15-3    1-Naphthalenol        --—^ 
90-16-4    1.2.3-Benzotriazin-4(lH)-one 
90-41-5    [l.l'-Biphenyl]-2-amine 
90-42-6    [l.l'-Bicydohexyl]-2-one 
90-43-7    [l,l'-BiphenyI]-2-ol 
90-94-8    Methflnone.  bis[4- 

(dimethylamino)phenyl]- 
01-08-7    Benzene,  1.3-dii8ocyanato-2-methyl- 
01-15-6    1.2-Benzenedicarbonitrile 
91-53-2    Quinoline.  6-ethoxy-1.2-dihydro- 

2.2,4- trimethyl- 
01-57-6    Naphthalene,  2-methyl- 
91-50-8    2-NaphdiaIenamine 
91-64-5    2H-l-Benzopyran-2-one 
01-66-7    Benzenamine,  N.N^edi^- 
01-76-0    14.S-THazine-2.4-diamine.  6- 

pheliyl- 
02-06-8    l.l':3'.l"-T«ph«n^ 
02-40-0    Benzenamine,  N-(2-chloroethyl}-N- 

ethyl- 
92-52-4    l.l'-Biphenyl 
92-69-3    [l.l'-Biphenyl]-4-ol 
92-70-6    2-Naphdialenecarboxylic  add.  3- 

hydroxy- 
02-84-2    lOH-Phenothiazine 
02-04-4    1.1':4M"-Tetphenyl 
03-05-0    1,4-Benzenediamine,  N,N-diethyl- 
93-13-0    Methanesulfonic  add,  [(2- 

metfaoxyphenyl)amino]- 
03-14-1    1.2-Propanediol  3-(2- 

methoxyphenoxy)- 
03-68-8    Benzoic  add.  methyl  ester 
03-71-0    Acetamide,  Z-chloro-N.N-di-S- 
profenyl- 
04-36-0   Peroxide,  dibenzoyl 


CAS  No.,  Chemical  Name 

04-52-0  IH-Benzimidazole,  5-nitro- 
04-58-6  1,3-Benzodioxole,  5-propyl- 
04-6O-O    1,4-Cydohexanedicarboxylic  acid. 

dimethyl  est'er    ' 
95-08-0    Butanoic  acid,  2-ethyl-,  1,2- 

ethanediyIbi8(oxy-2,l-ethanediyl]  ester 
05-13-6    IH-Indene 
05-14-7    IH-Benzotriazole 
05-20-4    2-BenzothiazoIesulfenamide,  N.N- 

bi8(l-methylethyl)- 
05-31-8    2-Benzothiazole8uIfenamide,  N-(l,l- 

dimethylethyl)- 
95-32-0    BenzoUiiazole,  2-(4- 

moipholinyldithio)- 
05-30-8    2-Propenoic  add.  bicyclo[2.2.1]hept- 

5-en-2-ylmethyl  ester 
05-47-6    Benzene.  1,2-dimethyl- 
05-48-7    Phenol,  2-methyl- 
95-49-8    Benzene,  l-chloro-2-methyl- 
95-50-1    Benzene,  1,2-dichloro- 
05-51-2    Benzenamine,  2-chloro- 
95-53-4    Benzenamine,  2-methyI- 
95-54-5    1,2-Benzenediamine 
95-55-6    Phenol,  2-amino- 
05-50-0    1,4-Dioxane,  2.3-dichloro- 
05-63-6    Benzene.  1,2,4-trimethyl- 
05-65-8    I%enol  3,4-dimethyl- 
05-69-2    Benzenamine,  4-chloro-2-methyl- 
05-74-9    Benzenamine,  3-chloro-4-methyl- 
05-76-1    Benzenamine,  3,4-dichloK>- 
95-79-4    Benzenamine,  5-chIoro-2-methyl- 
95-82-0    Benzenamine,  2.5-dichloro- 
OS-87-4    Phenol,  2,5-dimethyl- 
05-04-3    Benzene,  1,2.4,5-tetrachloro- 
06-05-0    2-Propenoic  acid.  2-methyl-,  2- 

propenyl  ester 
06-08-2    7-Oxabicydo[4.1.0]heptane,  1- 

methyl-4-(2-methyloxiranyl)- 
08-00-3    Oxiraner,  phenjd- 
08-10-6    Aluminum,  chlorodiethyl- 
06-12-8    Propane,  l,2-dibromo-3-chloro- 
06-13-0    l-Propanol,  2,3-dibromo- 
06-14-0    Pentane,  3-methyl- 
06-18-4    Propane,  1,2,3-trichloro- 
96-10-5    1-Propene,  1,2,3-trichloro- 
96-22-0    3-Pentanone 
96-23-1    2-PropanoL  1,3-dichloro- 
96-24-2    1,2-Propanediol  3-chloro- 
96-29-7    2-Butanone,  oxime 
96-33-3    2-Propenoic  add.  methyl  ester 
96-34-4    Acetic  acid,  chloro-,  methyl  ester 
96-45-7    2-Imidazolidinethione 
96-69-5    Phenol  4,4'-t!uobi8[2-(l,l- 

dimethyIethyl)-5-methyI- 
06-70-8    Phenol  2-(l.l-dimethylethyl}-4- 

ethyl- 
07-00-7    Benzene,  l-chIoro-2,4-dinitro- 
07-02-0    Benzenamine,  2,4-dinitro- 
07-30-2    Guanidine,  N,N'-bis  (2- 

methylphenyl)- 
97-56-3    Benzenamine,  2-methyl-4-[(2- 

methylphenyI)azo]- 
07-63-2    2-Propenoic  acid.  2-methyl-,  ethyl 

ester 
07-65-4    Butanedioic  acid,  methylene- 
07-72-3    Propanoic  add.  2-methyl-. 

anhydride 
07-74-5    Thiodicarbonic  diamide, 

tetramethyl- 
07-80-3    Ethanesulfonic  add.  2-[methyl  (1- 

oxo-0-octadecenyl)  amino]-.  (Z)- 
07-85-8    Propanoic  acid,  2-methyl-,  2- 

methylpropyl  ester 
07-86-0    2-Propenoic  add,  2-methyl-.  2- 

methylpn^yl  ester 
97-88-1    2-Prq;>enoic  add,  2-methyl-.  butyl 

ester 


CAS  No.,  Chemical  Name 

97-00-5    2-Propenoic  acid,  2-methyl-,  1,2- 

ethanediyl  ester 
97-99-4    2-Furanmethanol  tetrahydro- 
98-06-6    Benzene,  (1,1-dimethylethyl)- 
98-07-7    Benzene,  (trichloromethyl)- 
98-11-3    Benzenesulfonic  add 
98-13-5    Silane,  trichlorophenyl- 
98-Sl-l    Benzene,  l-(l,l,-dimethylethyl)-4- 

methyl- 
98-55-5  .3-Cydohexene-l -methanol. 

.alpha.,.alpha.,  4-trimethyl- 
98-59-9    Benzenesulfonyl  chloride.  4-methyl- 
98-60-2    Benzenesulfonyl  chloride,  4- 

chloride,  4-chloro- 
98-67-0    Benzenesulfonic  acid.  4-hydroxy- 
98-69-1    Benzenesulfonic  acid.  4-ethyl- 
98-73-7    Benzoic  acid,  4-(l,l-dimethylethyl)- 
98-83-0    Benzene,  (1-methylethenyl)- 
98-85-1    BenzenemethanoL  .alpha. -methyl- 
96-87-3    Benezene,  (dichloromethyl)- 
98-88-4    Benzoyl  chloride 
98-92-0    3-Pyridinecarboxamide 
98-94-2    Cyclohexanamine,  N,N-dimethyl- 
98-95-3    Benzene,  nitro- 
99-08-1    Benzene,  l-methyl-3-nitro- 
99-09-2    Benzenamine,  3-nitro- 
99-30-9    Benzenamine,  2.B-dichloro-4-nitro- 
90-^1-4    Benzene,  1.2-dimethyl-4-nitro- 
99-54-7    Benzene.  1.2-dichloro-4-nitro- 
99-55-8    Benezenamine,  2-methyl-5-nitro- 
99-56-9    1,2-Benzenediamine,  4-nitro- 
99-59-2    Benzenamine,  2-methoxy-5-nitro- 
99-62-7    Benzene,  l,3-bi8(l-methylethyn- 
99-63-8    1,3-Benzenedicarbonyl  dichloride 
99-65-0    Benzene,  1,3-dinitro- 
99-75-2    Benzoic  acid,  4-methyl-,  methyl 

ester 
99-82-1    Cyclohexane.  l-methyl-4-(l- 

methylethyl)- 
99-87-6    Benzene,  l-methyl-4-(l- 

methylethyl}- 
00-08-9    1,4-Benzenediamine,  N,N-dimethyl- 
99-99-0    Benzene,  l-methyl-4-nitro- 
100-00-5    Benzene,  l-chloro-4-nitro- 
100-01-6    Benzenamine,  4-nitro- 
100-02-7    Wienol,  4-nitro- 
100-18-5    Benzene,  1,4-bis  (1-methylethyl)- 
100-20-0    1,4-Benzenedicarbonyl  dichloride 
100-29-8    Benzene,  l-ethoxy-4-nitro- 
100-37-8    Ethanol,  2-(diethyIamino)- 
100-30-0    Benzene,  (bromomethyl)- 
100-40-3    Cyclohexene,  4-ethenyl- 
100-41-4    Benzene,  ethyl- 
100-42-5    Benzene,  ethenyl- 
100-44-7    Benzene,  (chloromethyl)- 
100-47-0    Benzonitrile 
100-50-5    3rCydohexene-l-carboxaldehyde 
100-52-7    Benzaldehyde 
100-54-0    3-Pyridinecarbonitrile 
100-60-4    Magnesium,  chlorophenyl- 
100-61-8    Benzenamine,  N-methyl- 
100-63-0    Hydrazine,  phenyl- 
100-64-1    Cyclohexanone,  oxime 
10O-65-2    Benzendiaine,  N-hydroxy- 
100-66-3    Benzene,  methoxy- 
100-60-6    Pyridine,  2-ethenyl- 
10O-7O-0    2-Pyridinecarbonitrile 
100-74-3    Morpholine,  4-ethyl- 
100-75-4    Piperidine,  1-nitroso- 
100-87-8    Benzenemethanesulfonic  add 
100-07-0    1.3,5,7- 

Tetraazatricylo[3.3.1.13,7)decane 
100-00-2    Aluminum,  tris  (2-methylpropyl)- 
101-02-0    Phosphorous  add.  triphenyl  ester 
101-14-4    Benzenamine.  4,4'-methylenebis{2- 

chloro- 


laeet 
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CAS  No..  Chemical  Name 

101-20-2    Urea.  N-(4chlorophenyl)-N  (3.4- 

dichlorophenyl)- 
101-43-9    2-Propenoic  acid,  2-methyl-. 

cyclohexyl  ester 
101-54-2    1.4-Benzenediainine.  N-phenyl- 
101-61-1    Benzenamine.  4.4'- 

msthylenebis[N,N-dimethyI- 
101-67-7    Benzenamine.  4-octyl-N-(4- 

octylphenyl)- 
101-48-8    Benzene.  1,1 -methylenebis[4- 

isocyanato- 
101-72-4    1.4-Benzenedianiine,  N-(l- 

methylethyl)-N'-phenyl- 
101-73-5    Benzenamine.  4-(l-methylethoxy)- 

N-phenyl- 
101-77-9    Benzenamin.:.  4.4'-methylenebi8- 
101-80-4    Benzenamine,  4,4'-oxybi8- 
101-83-7    Cyclohexanamine.  N-cydohexyl- 
101-96-8    Oxirane.  2.2'-(l,3-phenylenebi8 

(oxymethylene)|bi9- 
101-96-2    1,4-Benzenediamine,  N,N -bis(l- 

methylpropyl)- 
101-99-5    Carbaraic  acid,  phenyl-,  ethyl  ester 
102-01-2    Butanamide,  3-oxo-N-phenyl- 
102-06-7    Guanidine,  N.N'-diphenyl- 
102-08-9    Thiourea.  N.N'-diphenyl- 
102-09-0    Carbonic  acid,  diphenyl  ester 
102-27-2    Benzenamine.  N-ethyl-3-methyl- 
102-36-3    Benzene.  1.2-dichloro-4- 

isocyanato- 
102-60-3    2-Propanol.  1,1.1  ".l'"-(l,2- 

ethanediyldinitrilo]  tetrakis- 
102-70-5    2-Propen-l -amine,  N,N-di-2- 

propenyl- 
102-71-6    Ethanol.  2.2',2"-nitrilotris- 
102-76-1     1.2,3-Propanetriol.  triacetate 
102-77-2    Morpholine.  4-(2- 

benzothiazolylthio)- 
103-11-7    2-Propenoic  acid.  2-ethylhexyl 

ester 
103-18-4    Phenol,  4-[(4-aminopheny!)azo]- 
103-23-1    Hexanedioic  acid.  bis(2- 

ethylhexyl]  ester 
103-24-2    Nonanedioic  acid.  bis(2- 

ethylhexyl)ester 
103-33-3    Diazene.  diphenyl- 
103-34-4    Morpholine.  4.4'-dithiobis- 
103-63-9    Benzene.  (2-bromoethyl)- 
103-65-1    Benzene,  propyl- 
103-69-5    Benzenamine.  N-ethyl- 
103-70-8    Formamide,  N-phenyl- 
103-71-9    Benzene,  isocyanato- 
103-74-2    2-Pyridineethanol 
loa-75-3    2H-Pyran,  2-ethoxy-3,4-dihydro- 
103-85-5    Thiourea,  phenyi- 
103-90-2    Acetamide.  N-(4-hydroxyphenyl)- 
103-96-8    1.4-Benzenediamine.  N,N -bis(l- 

methylheptyl)- 
104-12-1    Benzene,  l-chloro-4-isocyanato- 
104-15-4    Benzenesulfonic  acid,  4-methyl- 
104-40-5    Phenol.  4-nonyl- 
104-61-0    2(3H)-Furanone,  dihydro-5.-pentyl- 
104-72-3    Benzene,  decyl- 
104-87-0    Benzaldehyde,  4-methyl- 
104-90-5    Pyridine,  5-ethyl-2-mefhyl- 
104-91-6    Phenol,  4-nitroso- 
104-9a-8    Benzene,  l-mefhoxy-4-methyl- 
104  04  0    Benzenamine,  4-methoxy- 
105-05-5    Benzene,  1.4-diethyl- 
105-06-8    1.4-CyclohexanedimethanoI 
105-11-3    2,5-Cyclohexadiene-1.4-dione, 

dioxime 
105-18-8    2-Propenoic  acid,  2-methyl-,  2- 

(diethylainino)ethyl  ester 
105-38-2    Acetic  acid,  bromo-.  ethyl  ester 
105-37-3    Propanoic  acid,  ethyl  ester 


CAS  No.,  Chemical  Name 

105-40-8  Carbamic  acid,  methyl-,  ethyl  ester 

105-45-3  Butanoic  acid,  3-oxo-.  methyl  ester 

105-46-4  Acetic  acid,  1-methjrlpropyl  ester 

105-58-8  Carbonic  acid,  diethyl  ester 

105-67-9  Phenol.  2,4-dimethyl- 

105-74-8  Peroxide,  bis(l-oxododecyl) 

106-14-9  Octadecanoic  acid.  12-hydroxy- 

106-24-1  2.6-Octadieii-l-oi,  3.7-dimethyl-, 

(E)- 

106-31-O  Butanoic  acid,  anhydride 

106-35-4  3-Heptanone 

106-40-1  Benzenamine.  4-bromo- 

106-42-3  Benzene,  1,4-dimethyl- 

106-43-4  Benzene,  l-chloro-4-methyI- 

108-44-5  Phenol,  4-methyl- 

106-46-7  Benzene,  1,4-dichloro- 

106-47-8  Benzenamine,  4-chloro- 

106-49-0  Benzenamine,  4-methyl- 

106-50-3  1.4-Benzenediamine 

106-51-4  2.5-Cydohexadiene-l,4-dione 

106-63-8  2-Propenoic  acid,  2-methylpropyl 

ester 

106-65-0  Butanedioic  acid,  dimethyl  ester 

106-68-3  3-Octanone 

106-71-8  2-Propenoic  acid.  2-cyanoelhyl 

ester 

106-74-1  2-Propenoic  acid,  2-ethoxyethyl 

ester 

106-75-2  Carbonochloridic  acid,  oxydi-2,1- 
ethanediyl  ester 

106-83-2  Oxiraneoctanoic  vcid.  3-octyl-, 

butyl  ester 

106-84-3  Oxiraneoctanoic  acid,  3-octyl-, 

octyl  ester 

106-87-6  7-Oxabicyclo(4.1.01heptanc.  3- 
oxiranyl- 

106-88-7  Oxirane,  ethyl- 

106-89-8  Oxirane,  (chloromethyl)- 

106-90-1  2-Propenoic  acid,  oxiranylmethyl 
ester 

106-91-2  2-Propenoic  acid,  2-methyl-. 
oxiranylmethyl  ester 

106-92-3  Oxirane.  [(2-propenyloxy)methyl]- 

106-98-9  1-Butene 

106-99-0  1,3-Butadiene  ' 

107-01-7  2-Butene 

107-03-9  1-Propanethiol 

107-05-1  1-Propene,  3-chloro- 

107-07-3  Ethanol,  2-chloro- 

107-10-8  1-Propanamine 

107-11-9  2-Propen-l-amine 

107-12-0  Propanenitrile 

107-16-4  Acetonitrile,  hydroxy- 

107-20-0  Acetaldehyde.  chloro- 

107-22-2  Ethanedial 

107-25-5  Ethene,  methoxy- 

107-29-9  Acetaldehyde,  oxime 

107-30-2  Methane,  chloromethoxy- 

107-31-3  Formic  acid,  methyl  ester 

107-39-1  1-Pentene.  2.4.4-trimethyl- 

107-40-4  2-Pentene.  2.4.4-trimefhyl- 

107-41-5  2,4-Penfanediol,  2-methyl- 

107-46-0  Disiloxane,  hexamethyl- 

107-56-2  Phosphorodithioic  acid,  0,0-bis(l- 
methylethyl)  ester 

107-64-2  1-Octadecanaminium,  N.N- 
dimethyl-N-octadecyl-.  chloride 

107-70-0  2-Pentanone,  4-methoxy-4-methyl- 

107-83-5  Pentane.  2-methyl- 

107-87-9  2-Pentanone 

107-88-0  1,3-Butanediol 

107-89-1  Butanal.  3-hydroxy- 

107-96-0  Propanoic  acid.  3-mercapto- 

107-98-2  2-Propanol.  1-methoxy- 

108-01-0  Ethanol,  2-(dimethytamino)- 

108-03-2  Propane,  l-nitit>- 


CAS  No.,  Chemical  Name 

106-10-1  2-Pentanone,  4-methyl- 

108-19-0  Imidodlcarbonic  diamide 

108-20-3  Propane,  2,2'-oxybis 

108-22-5  l-Propen-2-ol,  acetate 

108-23-8  Carbonochloridic  acid,  1- 

methylethyl  ester 

108-24-7  Acetic  acid,  anhydride 

108-31-6  2,5-Furandione 

108-38-3  Benzene,  1,3-dimethyl- 

108-3&-4  Phenol  S-methyl- 

108-42-9  Benienamine.  3-chloro- 

106-44-1  Benzenamine,  3-methyl- 

108-45-2  1,3-Bezenediamine 

106-80-1  Propane,  2,2'-oxybis(l-chloro- 

108-67-8  Benzene,  1,3,5-trimethyl- 

108-68-9  Phenol,  3.5-dimethyI- 

108-70-3  Benzene.  1,3.5-trichloro- 

106-77-0  1.3.5-Triazine,  2,4,6-trichloro- 

108-80-5  1.3,5-Triazine-2,4,8(lH.3H,5H]- 

trione 

108-83-8  4-Heptanone,  2,6-dimethyl- 

108-86-1  Benzene,  bromo- 

108-87-2  Cydohexane,  methyi- 

108-88-3  Benzene,  methyl- 

108-80-4  Pyridine.  4-methyl- 

108-80-7  Benzene,  chloro- 

108-94-1  Cydohexanone 

108-98-5  Benzenethiol 

108-99-6  Pyridine,  3-methyl- 

109-06-8  IVidine.  2-methyI- 

109-16-0  2-Propenoic  add,  2-methyl-,  1.2- 

ethanediylbi8(oxy-2,l-ethanediyl)  ester 

109-31-0  Nonanedioic  add.  dihexyl  ester 

109-52-4  Pentanoic  add 

109-55-7  1,3-Propanediamine.  N,N- 

dimethyl- 

109-59-1  Ethanol,  2-(l-methylethoxy)- 

109-60-4  Acetic  acid,  propyl  ester 

109-61-5  Carbonochloridic  acid,  propyl 

ester 

109-63-7  Borane.  trifluoro-,  compd.  with 

l,l'-oxybia[ethane]  (1:1) 

109-66-0  Pentane 

109-69-3  Butane,  1-chloro- 

109-70-6  Propane,  l-bromo-3-chloro- 

109-73-9  1-Butanamine 

109-74-0  Butanenitrile 

109-78-4  Propanenitrile.  3-hydroxy- 

109-79-5  1-Butanethiol 

109-83-1  EthanoL  2-(methylamino)- 

109-86-4  Ethanol.  2-methoxy- 

109-87-5  Methane,  dimethoxy- 

109-8»-7  Ethanamine,  N-ethyl- 

109-94-4  Formic  acid,  ethyl  ester 

109-99-9  Furan,  tetrahydro- 

110-00-9  Furan 

110-03-2  2,5-Hexanediol,  2.5-dimethyl- 

110-05-4  Peroxide,  bis(l,l-dimethylethyl) 

110-12-3  2-Hexanone,  5-methyl- 

110-10-7  2-Butenedioic  acid  (Z)- 

110-18-9  1.2-Ethanediamine.  N,Njg',N'- 

tetramethyl- 

110-21-4  1.2-Hydrazinedicarboxamide 

110-22-5  Peroxide,  diacetyl 

110-27-0  Tetradecanoic  acid,  1-methylethyl 

ester 

110-29-2  Hexanedioic  acid,  decyl  octyl 

ester 

110-30-5  Octadecanamide,  NJ4'-1,2- 

ethanediylbio- 

110-42-0  Decanoic  add.  methyl  ester 

110-43-0  2-HepUiiona 

110-49-6  EthanoL  2-methoxy-,  acetate 

110-54-3  Hexane 

110-57-8  2-Buten«.  1.4-dkhloro-.  ^)- 

110-62-3  Pentanol 
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CAS  No^  Chemical  Noam 

110-e}-t  1.44utaiwdiol 

110-64-6  2-Buteii»-1.4^oI 

110^«$-e  2-Butyne-1.4-diol 

110-71-4  Ethane.  1.2-diinethoxy- 

110-75-8  Ethene.  (2-Ghlaroethoxy)- 

llOrTT-O  EthanoL  Z-CetbyltUo)- 

110-80-5  EthanoL  2-ediaacy- 

110-83-8  Cydohexene 

110-85-0  Piperazine 

110-8^1  Pyridine. 

110-68-3  1.3.5-Trioxane 

110-01-8  Morpholine 

110-04-1  Pentanedioic  add 

110-96-3  l-Propanamine.  2-meUi^-N-(2- 

methylprt^yl)- 

110-07-4  2-Pk^oL  Ll'-hdnobis- 

111-11-5  Octanoic  add.  methyl  ester 

111-13-7  2-Octanone 

111-14-8  Heptanoic  add 

111-15-0  EtlumoL  2-ethoxy-,  acetate 

111-17-1  Propanoic  add.  3.3'-thiobis- 

111-2V-7  Ethanol,  2,2'-[1.2- 

etfaanediylbi8(oxy)]bi8-,  diaoetate 

111-36-4  Butane.  1-isocyanato- 

111-40-0  1,2-Ethanediamine.  N-(2- 

aminoethyl)- 

111-41-1  EthanoL  2-[(2-aminoethyl)amiiio]- 

111-42-2  EthanoL  2.2'-iminobis- 

111-44-4  Ethane.  l,l'-oxybi8[2-chloro- 

111-49-0  IH-Azepine.  hexahydro- 

111-55-7  1,2-EthanedioL  diacetate 

111-65-0  Octane 

111-66-0  1-Octene 

111-69-3  Hexanedinitrile 

111-76-2  EthanoL  2-butoxy- 

111-77-3  EthanoL  2-(2-methoxyethoxy)- 

111-78-4  1.5-Cyclooctadiene 

111-821-0  Dodecanoic  add.  methyl  ester 

111-8S-3  Octane,  l-chloro- 

111-87-5  1-Octanol 

111-68-6  1-Octanethiol 

111-90-0  EthanoL  2-(2-ethoxyethoxy)- 

111-91-1  Ethane.  1.1'- 

[methylenebis(oxy)]bi8[2-chloro- 

lll-92i-2  1-Butanamine.  N-butyl- 

lll-94*-4  Propanenitrile,  3,3'-iminobis- 

112-02-7  l-Hexadecanaminium.  N,N.N- 

triknethyl-,  chloride 

112-05-0  Nonanoic  add 

112-07-2  EthanoL  2-butoxy-,  acetate 

112-15-2  .EthanoL  2-(2-ethoxyethoxy)-, 

acetate 

112-16-3  Dodecanoyl  chloride 

112-18(-5  1-Dodecanamlne,  NJN-dimethyl- 

112-25-4  EthanoL  2-(hexyloxy)- 

112-26-5  Ethane,  1.2-bi8(2-chloroethoxy)- 

112-30-1  1-Decanol 

112-31-2  Decahal 

112-34-5  EthanoL  2-(2-butoxye&oxy)- 

112-35^  EthanoL  2-[2-(2- 

mtthoxyethoxy)ethoxy]- 

112-39t-0  Hexadecanoic  add.  methyl  ester 

112-401-3  Dodecane 

112-41-4  1-Dodecene 

112-50^  EthanoL  2-[2-(2• 
ethoxyethoxy)ethoxy]- 

112-53-8  1-Dodecanol 

112-55-0  1-Dodecanethiol 

112-59-4  EthanoL  2-[2-(hexyloxy)ethoxy]- 

112-6»-7  Ethanol.  2,2'-[oxybis(2,l- 

etkanediyloxy)]bi»- 

112-61*6  Octadecanoic  add.  methyl  ester 

112-62>0  9-Octadecenoic  add  (Z)-.  methyl 

.    ester 

112-67^^  Hexadecanoyl  chloride 

ll2-70>«  1-Tridecanol 


CAS  No..  Chemical  Name 

112-72-1    l-Tetradecand 

112-75-4    1-Tetradecanamine.  NJI-dimethyl- 

112-76-5    Octadecanoyl  chloride 

112-84-5    13-Doco8enamide,  (Z)- 

112-65-6    Docosanoic  acid 

112-86-7    13-Docosenoic  add.  (Z)- 

112-88-0    1-Octadecene 

112-80-3    9-Octadecen-l-amine,  (Z)- 

112-01-4    9-Octadecenenitrile,  (Z)- 

112-02-5    1-Octadecanol 

114-49-8    Benzeneacetic  add,  .alpha.- 

(hydroxymethyl)-.  9-methyI-3-oxa-9- 

azatricydo[3.3,lJ)2,4]non-7-yi  ester, 

hydrobromide,  [7(S)- 

(l.alpha.,2.beta.,4.beta.,S.alpha.,7.beta.)]- 
114-70-5    Benzeneacetic  acid,  sodium  salt 
115-11-7    1-Propene,  2-methyl- 
115-27-5    4,7-Methanoi8obenzofuran-.l,3- 

dione,  4,S,6,7,8,8-hexachIoro-3a.4,7,7a- 
•     tetrahydro- 
115-28-6    Bicyclo[2.2.1]hept-5-ene-2.3- 

dicarboxylic  add,  1,4,5,6,7,7-hexachloro- 
.  115-86-6    Phosphoric  acid,  triphenyl  ester 
115-06-8    EthanoL  2-chloro-,  phosphate  (3:1) 
116-06-3    PropanaL  2-methyl-2-(methylthio)-. 

0-[(methylamino)carbonyl]oxime 
116-15-4    1-Propene,  1,1,2,3,3,3-hexafluoro- 
116-37-0    2-PropanoL  1.1'-{(1- 

methylethylidene)bis(4,l- 

phenyleneoxy)]bis- 
117-08-8    l,3-l8Qbenzofurandione,  4.5,6.7- 

tetrachloro- 
117-80-6    1,4-Naphthalenedione,  2,3- 

dichloro- 
117-81-7    1,2-Benzenedicarboxylic  acid, 

bi8(2-ethylhexyl)  ester 
117-82-6    1,2-Benzenedicarboxylic  acid, 

bi8(2-methoxyethyl)  ester 
117-83-0    1.2-Benzenedicarboxylic  acid, 

bis(2-butoxyethyl)  ester 
117-84-0    1,2-Benzenedicarboxylic  acid, 

dioctyl  ester 
118-48-9    2H-3,l-Benzoxazine-2,4(lH]-dione 
118-52-5    2.4-Imidazolidinedione,  1,3- 

dichloro-5,5-dimethyl- 
116-74-1    Benzene,  hexachloro- 
118-75-2    2,5-Cyclohexadiene-l,4-dione, 

2,3,5,6-tetrachloro- 
118-79-6    Phenol.  2,4,6-tribromo- 
118-82-1    Phenol.  4,4'-methylenebis[2.6- 

bis(l,l-dimethylethyl)- 
118-92-3    Benzoic  acid,  2-amino- 
118-96-7    Benzene,  2-methyl-l,3,5-trinitro- 
119-06-2    1,2-Benzenedicarboxylic  acid, 

ditridecyl  ester 
119-07-3    1,2-Benzenedicarboxylic  acid, 

decyl  octyl  ester 
119-34-6    Phenol,  4-amino-2-nitro- 
119-47-1    Phenol.  2.2'-methylenebis[6-(l.l- 

dimethylethyl)-4-methyl- 
119-00-4    (l,l'-Biphenyl]-4.4'-diamine.  3.3- 

dimethoxy- 
120-12-7    Anthracene 
120-40-1    Dodecanamide,  N,N-bis(2- 

hydroxyethyl}- 
120-55-8    Ethanol,  2.2'-oxybis-,  dibenzoate 
120-58-1    1,3-Benzodioxole.  5-(l-propenyl)- 
120-71-8    Benzenamine,  2-methoxy-S- 

methyl- 
120-80-9    1,2-Benzenediol 
120-82-1    Benzene,  1.2.4-trichloro- 
120-83-2    Phenol  2,4-dichloro- 
120-93-4    2-Imidazolidinone 
120-95-6    Phenol,  2.4-bi8(l,l- 

dimethylpropyl)- 
121-03-9    Benzenesulfonic  add.  2-methyl-5- 

nitro- 


CAS  No.,  Chemical  Name 

121-14-2  Benzene.  l-methyl-2.4-dinitro- 
121-17-5  Benzene.  l-diloro-2-aitro-4- 

(trifluoroiaethyl)- 
121-39-1    Oxiranecarboxylic  add.  3-phenyl-, 

ethyl  ester 
121-43-7    Boric  add,  trimethyl  ester 
121-44-6    Ethanamine.  NJJ-diethyl- 
121-45-0    Hioephoroua  add.  trimethyl  ester 
121-67-3    Benzenesulfonic  add.  4-amino- 
121-60-8    Benzenesulfonyl  chloride,  4- 

(acetylamino)- 
121-63-1    Benzenesulfonyl  chloride.  4.4'- 

oxybis- 
121-66-4    2-Thiazolamine,  5-nitro- 
121-60-7    Benzenamine,  N,  N-dhnethyl- 
121-73-3    Benzene,  l-chloro-3-nitro- 
121-82-4    1.3.5-Triazine.  hexahydro-1,3,5- 

trinitro- 
121-86-8    Benzene.  2-chloro-l-methyl-4- 

nitro- 
121-87-6    Benzenamine.  2-chloro-4-nitR»- 
122-07-6    Ethanamine,  2.2-dimedibxy-N- 

methyl- 
122-20-3    2-Propanol  1.1'.  l"-nitrilotris- 
122-32-7    9-Octadecenoic  add  (Z)-,1.2.3- 

propanetriyl  ester 
122-39-4    Benzenamine,  N-phenyl 
122-52-1    Riosphorous  acid,  triethyl  ester 
122-60-1    Oxirane,  (phenoxymethyl)- 
122-62-3    Decanedioic  acid.  bi8(2- 

ethylhexyl)  ester 
122-66-7    Hydrazine,  1,2-diphenyi 
122-69-6    EthanoL  2-phenoxy- 
123-01-3    Benzene,  dodecyl- 
123-02-4    Benzene,  tridecyl- 
123-05-7    Hexanal,  2-ethyl- 
123-07-9    I%enol  4-ethyl- 
123-28-4    Propanoic  acid.  3.3'-thiobi8-. 

didodecyl  ester 
123-31-0    1,4-Benzenediol 
123-33-1    3,6-Pyridazinedione.  1.2-dihydro- 
123-35-3    1.6-Octadiene.  7-methyl-3- 

methylene- 
123-42-2    2-Pentanone,  4-hydroxy-4-methyl- 
12»-46-8    3-Heptene.  2,2,4,8,8-pentamethyi- 
123-51-3    1-Butanol,  3-methyl- 
123-54-8    2,4-Pentanedione 
123-62-6    Ih^panoic  add,  anhydride 
123-63-7    1,3,5-Trioxane,  2.4,6-trimethyl- 
123-72-8    Butanal 
123-77-3    Diazenedicarboxamide 
123-79-5    Hexanedioic  add,  dioctyl  ester 
123-86-4    Acetic  acid,  butyl  ester 
123-91-1    1,4-Dioxane 
123-95-5    Octadecanoic  acid,  butyl  ester 
123-96-6    2-Octanol 

124-02-7    2-Propen-l-amine,  N-2-propenyl- 
124-07-2    Octanoic  add 
124-09-4    1,6-hexanediamine 
124-10-7    Tetradecanoic  add,  methyl  ester 
124-13-0    Octanal 

124-16-3    2-Propanol  l-{2-butoxyethoxy]- 
124-17-4    4-Ethanol  2-(2-butoxyethoxy)-. 

acetate 
124-18-5    Decane 
124-22-1    1-Dodecanamine 
124-26-5    Octadecanamide 
124-28-7    1-Octadecanamine,  N.N-dimethyl- 
124-40-3    Methanamine.  N-methyl- 
124-41-4    Methanol  sodium  salt 
124-63-0    Methanesulfonyl  chloride 
124-68-5    l-Propanol  2-amino-2-methyI- 
125-93-0    l-I%enanthrenecarboxylic  acid, 

l,2.3,4.4a,4b.5,6,7,9,10,10a-dodecahydro- 

l,4a-dimethyl-7-(l-methylethyl)-.  1,2,3- 

propanetriyl  ester,  [IR- 

(l.alpha.,4a.beta..4b.alpha..l0a.alpha.)]- 
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CAS  No.,  Chemical  Name 

128-06-7    2.4-Iinidazobdinedione,  9-bromo-l- 

chloio-StS-dlmethyi- 
128-13-6    .alpfaa.'D-Glucapyranoaide,  6-0- 
acetyl-1.3,4-tris-0-(2-inethyl-l- 
oxopropyl}-.b«ta.-D-friictofurano8yl  6- 
acetate  2J,4-tri«-(2-niethylpropanoate) 
126-15-8    4a(4H)- 

Dibenxofurancarboxaldehyde, 

l,5a.6.8.Ba,^hexahydro- 
128-33-0    Thiopene.  tetrahydro-,  1,1-dioxide 
128-56-0    1.3-Pnq>anediol,  2,2'- 

(oxybis(methyIene]]bi8[2- 

(hydroxymcthyl)- 
128-72-7    1-PropanoI,  2,3-dibromo-, 

phoaphate  (3:1] 
126-73-8    Phosphoric  acid  tiibutyl  ester 
126-83-0    1-Propanesulfonic  acid,  3-chloro-2- 

hydroxy-.  monosodium  salt 
126-86-3    5-Decyne-4,7-diol.  2,4.7,9- 

tetramethyi- 
128-S2-1    Sulfuric  acid,  mono(2-ethylhexyl) 

ester,  sodium  salt 
128-06-7    2-Propenenithle,  2-inethyI- 
126-09-8    13-Butadiene.  2-dilon>- 
127-00-4    2-Propanol,  1-chloro- 
127-19-5    Acetamide.  N,N-dimethyl- 
127-68-4    Beiuenesulfonic  acid,  3-nitro-, 

sodium  salt 
127-91-3    Bicyclo[3.1.1]hepUne,  6.8- 

dimethyl-2-methyiene- 
128-09-6    2J^Pyrrolidinedione.  1-chloro- 
128-37-0    Phenol  2.8-bis(l.l-dimethylethyl)- 

4-methyl- 
128-39-2    Phenol.  2.8-bis(l.l-dimethylethyl)- 
128-42-7    Benzenesulfonic  acid.  2.2'-(l,2- 

ethenediyI)bis(5-nitro- 
128-58-5    Dlnaphtho(1.2.3-cd:3'.2M- 

lm]perylene-5,10-dione,  1617-dimethoxy- 
128-66-5  Dibenzo[b,def]chrysene-7.14-dione 
129-09-9    Anthra(2.1-d.^5]bisthiazole-6.12- 

dione,  2,8-diphenyl- 
129-17-9    Ethanaminium.  N-(4-[|4- 

(diethylamino)phenylj(2.4- 

di8u]f(^henyl)methylene)2,5- 

cyclohexadien-l-ylidene]-N-ethyl-, 

hydroxide,  inner  salt,  sodium  salt 
129-79-3    9H-Fluoren-9-one.  2.4.7-trinitro- 
130-15-4    1.4-naphthalenedione 
130-20-1     5,9,14,18-Anlhrazinefefrone.  7,16- 

dichloro-6.15-dihydro- 
131-11-3    1,2-Benzenedicarboxylic  acid. 

dimethyl  ester 
131-17-9    1.2-Benzenedicarboxylic  acid,  di-2- 

propenyl  ester 
131-56-6    Methanone.  (2.4- 

dihydroxyphenyl)phenyl- 
131-73-7    Benzenamine.  2,4,6-trinitro-N- 

(2,4.6- trinitrophenyl)- 
132-32-1    9H-Carbazol-3-amine.  9-ethyl- 
132-53-6    1-Naphthalenol.  2-nitro80- 
132-64-9    Dibenzofuran 
132-67-2    Benzoic  acid.  2-[(l- 

naphthalenyiaminojcarbonyl]-. 

monosodium  salt 
133-06-2    lH-Isoindole-1.3(2H)-d>one. 

3a.4.7.7a-tetrahydro-2- 

((trichloromethyl]thio)- 
133-07-3    lH-Isoindole-1.3(2H)-d>one.  2- 

[(trichloromethyl)thio]- 
133-59-5    Benzenesulfonyl  chloride.  2- 

methyl- 
134-20-3    Benzoic  acid.  2-amino-.  methyl 

ester 
134-32-7    1-Naphthalenamine 
135-12-4    Benzene.  4-chloro-l-(4- 

chlorophenoxy)-2-nitro- 


CAS  No.,  Chemical  Name 

135-20-6    Benzenamine.  N-hydroxy-N- 

nitrosb-.  ammonium  sah 
136-23-2    Zinabii(dibatyicarbamoditfaioato- 

S.S')-.  (T-4^ 
138-30-1    Carbamodithioic  acid,  dibutyl-. 

sodium  sah 
136-32-3    Phenol.  2.4J(-trichloro-.  sodium  salt 
136-35-6    1-Triaxene,  1,3-diphenyl 
136-52-7    Hexanoic  acid.  2-ethyl-, 

cobalt(2->-)8alt 
136-09-2    lH-ImidazoIe-1-ethanoL  4.5- 

dihydio-2-uiidflcyl- 
137-06-3    2-Propenoic  add.  2-cyano-.  methyl 

ester 
137-20-2    Ethanesulfonic  add.  2-[metfayl(l- 

oxo-9-octadecenyI]  amino]-,  sodium  salt. 

(Z^ 
137-28-8    Thioperoxydicarbonic  diamide, 

tetramethyl- 
137-32-8    1-Butanol  2-methyl- 
137-09-6    Phenol  2.4-dinonyl- 
136-86-3    Cyclohexene,  l-methyl-4-(l- 

methylethenyl)- 
138-80-«    Benzenamine.  NJiI-dimediyl-4- 

nitroso- 
139-02-6    Phenol  sodium  salt 
139-05-9    Sulfamic  add,  cydohexyl-, 

monosodium  salt 
139-06-0    Sulfamic  add.  cydohexyl-, 

caldum  salt  (2:1) 
139-06-2    Benzenemethanaminium,  N,N- 

dimethyl-N-tetradecyl-,  chloride 
139-85-1  Benzenamine.  4.4'-thiobis- 
139-89-9    Glycine.  N-[2-[bis(carboxymethyl) 

amino]ethyI]-N-(2-hydroxygethyl)-, 

trisodium  salt 
139-96-8    Sulfuric  add,  monododecyl  ester. 

compd.  with  2.2',2"-nitriiotris(ethanol] 

(1:1) 
140-01-2    Glydne,  NJ^-bis(2- 

[bis(carboxymethyl]amino]ethyl]-. 

pentasodium  salt 
140-06-0    Bthanol  2-chloro-.  phosphite  (3:1) 
140-11-4    Acetic  acid,  phenylmethyl  ester 
140-29-4    Benzeneacetonitrile 
140-31-8    l-Piperazineethanamine 
140-49-8    Acetamide.  N-[4- 
(chloroacetyl)phenyl]- 
140-60-3    Benzenesulfonic  add.  4-decyl- 
140-66-9    Phenol.  4(1.1.3.3- 

tetramethyibutyl)- 
140-67-0    Benzene.  l-methoxy-4-(2- 

propenyl)- 
140-79-4    Piperazine,  1,4-dinitroso- 
140-88-5    2-Propenoic  acid,  ethyl  ester 
140-93-2    Carbonodifhioic  acid,  0-(l- 

methylethyl)  ester,  sodium  salt 
141-07-1    Urea,  N.N'-bis(methoxymethyl)- 
141-17-3    Hexanedioic  add.  bis[2-(2- 

butoxyethoxy)ethyl]  ester 
141-22-0    9-Octadecenoic  acid,  12-hydroxy-. 

IR-(Z)]- 
141-24-2    9-Octadecenoic  acid,  12-hydroxy-, 

methyl  ester.  [R-(Z)]- 
141-28-6    Hexanedioic  acid,  diethyl  ester 
141-32-2    2-Propenoic  acid,  butyl  ester 
141-38-8    Oxiraneoctanoic  acid,  3-octyl-.  2- 

ethylhexyl  ester 
141-43-5    Ethanol  2-amino- 
141-52-6    Ethanol  sodium  salt 
141-53-7    Formic  acid,  sodium  salt 
141-85-5    Benzenamine,  3-chloro-. 

hydrochloride 
141-90-2    4(lH)-Pyrimidinone.  2.3-dihydro-2- 

thioxo- 
141-07-0    Butanoic  add.  3-oxo-.  ethyl  ester 


CAS  No.,  Chemical  Name 

142-04-1    Benxenamine,  faydrodiloride 
142-00-6    2-Propenolc  add.  Z-metl^l-,  hexyl 

ester 
142-18-5    Z-Bntenedioic  add  (Z)-,  bis(2- 

ethylhexyQ  eater 
142-22-3    2A>>10-Tetraoxatridec-12-enotc 

add.  9-OXO-,  2-propenyi  ester 
142-28-0    Propane.  1,3-dlcfaloro- 
142-30-3    3-Hexyne-2.5-dlol  2,5-dimethyl- 
142-68-5    Tetradecanamide,  N-(2- 

hydroxyethyl)- 
142-5»-«    Carbamodithioic  add.  1.2- 

ethanediylbia-.  dlaodium  salt 
142-73-4    Glydne,  N-(carboxymethyl)- 
142-77-8    BOcUdecenoic  add  (ZK  butyl 

ester 
142-78-0    Dodecanamlde,  N-(2- 

hydroxyethyl)- 
142-82-6    Heptane 
142-84-7    1-Propanamine,  N-propyl- 
142-90-6    2-Pn^enoic  add.  2-meAyi-, 

dodecyl  ester 
142-01-6    Hexadecanoic  acid.  1-methylethyl 

ester 
142-02-7    Acetic  add,  hexyl  ester 
142-08-1    Butane.  l.l'-oxybi8- 
143-18-0    9-Octadecenoic  add  (Z)-. 

potassium  sah 
143-19-1    9-Octadecenoic  add  (Z)-,  sodium 

salt 
143-22-6    Ethanol  2-[2-(2- 
butoxyethoxy)ethoxy]- 
143-23-7    1,8-Hexanediamine.  N-(6- 

aminohexyl)* 
143-29-3    5A11.13.18.19-Hexaoxatrico9ane 
144-19-4    1,3-Pentanediol  2,2,4-trimethyl- 
145-73-3    7-Oxabicydo[2.2.1]heptane-2.3- 

dicarboxylic  add 
147-14-8    Copper,  [29H.31H- 

phthaIocyaninato(2-^N^9.N30,N31.N32]-, 

(SP-4-l^ 
147-47-7    Quinoline,  1.2-dihydro-2.2.4- 

trimethyl- 
147-82-0    Benzenamine,  2,4,6-tribromo- 
148-24-3    8-Quinolinol 
149-30-4    2(3H)-Benzothiazolethione 
149-44-0    MethanesuUinic  acid,  hydroxy-. 

monosodium  salt 
149-57-5    Hexanoic  acid.  2-ethyl- 
149-74-6    Silane,  dichloromethylphenyl- 
150-39-0    Glycine.  N-(2- 
[bis(ca^boxymethyl)aminoJethyl]-N-(2- 

hydroxyethyl)- 
151-01-9    Carbonodithioic  acid.  O-ethyl 

ester 
151-18-8    Propanenitrile.  3-amino- 
151-21-3    Sulfuric  acid  monodpdecyl  ester 

sodium  salt 
151-32-6    Hexanedioic  add,  dinonyl  ester 
151-41-7    Sulfuric  add,  monododecyl  ester 
151-50-8    Potassium  cyanide 
lSl-Se-4    Aziridine 
154-17-6    D-arabino-Hexose,  2-deoxy- 
155-04-4    2(3H)-Benzothiazolethione.  zinc 

salt 
155-41-0    3-Oxa-9- 

azoniatricydo[3.3.1.02.4]nonane,  7-(3- 

hydroxy-l-oxo-2-phenylpropoxy)-9,9- 

dimethyl-.  bromide.  [7(S)- 

(l.alpha..2.beta.,4.beta..5.alpha..7.beta.]]- 
156-10-5    Benzenamine,  4-nitroso-N-phenyl- 
156-54-7    Butanoic  add,  sodium  salt 
156-59-2    Ediene.  1.2-dichloro-.  (Z> 
193-39-S    Indeno[1.23-cd]pyrene 
206-44-0    Flnorandiene 
206-66-8    Acenaphthylene 


Federal  Re^rter  /  Vol.  45.  No.  42  /  Friday.  February  29.  1980  /  Proposed  Rules 


19863 


CAS  No.,  Chemical  Name 

280-67-e    l,4-Diazabicyclo[2.2.2]octane 
285-67-6    6-Oxabicydo[3.1.0]hexane 
286-eo-4    7-Oxabicydoi4.1jO]heptane 
287-02-3    Cydopentane 
294-62-2    Cyclododecane 
298-06-6    Phospfaorodithioic  add.  O.O- 

diethyl  ester 
296-12-4    Acetic  add,  oxo- 
300-02-5    Aluminum, 

.hydroxybis(octadecanoeto-0)- 
301-02-0  O-Octadecenamide.  (Z)- 
306-«7-6    Hydrazine,  1,2-dimethyl-. 

dihydrochloride 
307-^5-7    l-Octaneeulfbnyl  fluoride, 

1,1.2,2,3.3.4.4,5.5,6,6.7,7,8.8,8- 

hept^decafluoro- 
320-72-9    Benzoic  add,  3.5-didiloro-2- 

hjrdroxy- 
333-41-6    Phosphorodiioic  add,  0,0-diediyI 

0-[e-ffied)yl-2-(l-methylethyl]-4- 

pyrimidinyl]  ester 
334-48-6    Decanoic  add 
339-43-5    Benzenetulfonamide,  4-amino-N* 

[(butylamino)  carbonyl]- 
352-13-2    Ethane.  l,l'-thiobi»- 
366-18-7    2,2'-Bipyridine 
372-09-8    Acetic  acid,  cyano- 
373-02-4    Acetic  add,  nickle(2 + )  satt 
374-07-2    Ethane,  l,l-dichloro-l,2,2,^• 
tetrafluaro- 
393-75-9    Benzene,  2-chloro-l,9<linitro-5- 

(trifluorcHnetfayl)- 
409-02-9    Heptenone,  methj^- 
420-12-2    ThUrane 

428-59-1    Oxirane,  trifluoro(trifluoromediyl)- 
460-19-5    Ethanedinitiile 
463-49-0    1,2-Propadiene 
463-S1-4    Ethanone 
463-68-1    Carbon  oxide  sulfide 
465-it3-6    l,4:5,8-Dimethanonaphthalene, 

l,2,3.4.10.10-hexachloro-l,4,4a.5A8a- 

kexahydro-, 

(l.alphaM4,alpha.,4a.beta„5.beta„8.beta.4a. 

beta.) 
467-02-9    Benzenemethanol  4-amiBO- 

Jilpha...aIpha.-bis(4-amino|riieny))- 
470-67-7    7-Oxabicydo[2.2.1Jheptane.  1- 

>iethyl-4-(l-methylethyl)- 
473-54-1    Bicydo[3.1.1]heptaii-2-ol  2,6A- 

kimethyl- 
473-45-2    Bicydo[3.1.1]heptane.  2,6,6- 

feimethyl- 
482-89-3    3H-Indol-3-<nie,2-(l,9-dihydro-9- 

Oxo•2H-indol-2-glidene)-lJ^dihydro- 
486-25-9    9H-Fluoren-9-one 
491-04-3    2-Cydohexen-l-ol  S-meth)i-e-(l- 

mediylediyl)- 
492-80-8    Benzenamine,  4,4'- 

oarbonimidoylbis[NJil-dimethyl- 
493-52-7    Benzoic  add.  2-{[4- 
(dimethylamino)phenyl]azo]• 
495-46-7    Diazene,  diphenyl-,  1-oxide 
495-S4-5    1,3-Benzenediamine.  4- 

(phenylazo)- 
496-03-7    Hexanal  2-ethyl-3-hydroxy- 
496-72-0    1,2-Benzenediamine,  4-methyl- 
497-39-2    Phenol  2.4-bis(l.l-dimethylediyl)- 

5-methyl- 
502-44-S    2-Oxepanane 
503-30-0    Oxetane 
603-00-6    2-Butene.  l-chlbro-S-methyl- 
503-74-2    Butanoic  add.  S-metfajri- 
504-39-0    2-Pyridinamine 
504-00-0    1.3-I^ntadiene 
505-32-8    l-Hexadeoea-3Kil  8.7.1tlS- 

tetramethyl-  .  .,■ 

506-S1-4    l-Tetraooaonol 


CAS  No.,  Chemical  Name 

506-03-4    Guanidine,  mononitrate 
513-35-0    2-Butene,  2-methyl- 
513-74-6    Carbamodithioic  add, 

monoammonium  salt 
515-42-4    Benzenesulfonic  add.  sodium  salt 
520-45-«    2H-Pyran-2.4(3H)-dione,  3-acetyl- 

6-methyl- 
523-44-4    Benzenesulfonic  add.  4-[(4- 

hydroxy-l-naphthalenyI)azo]-, 

monosodium  salt 
526-7S-0    Phenol  2.3-dimethyl- 
527-60-6    Phenol  2.4.6-trimethyl- 
529-34-0    l(2H)-Naphdialenone.3,4-dihydro- 
530-91-6    2-Naphthalenol  1,2,3,4-tetrahydro- 
534-15-6    Ethane,  1,1-dimethoxy- 
540-49-6    Etfaene,  1.2-dibromo 
540-54-5    Propane,  1-chloro- 
540-59-0    Ethene,  1,2-didiloro- 
540^-63-6    1.2-Ethanedithiol 
540-84-1    Pentane,  2,2.4-trimetfayl- 
541-02-6    Cydopentasiloxane,  decametfayl- 
541-35-6    Butanamide 
541-41-3    Caibonochloridic  add,  ethyl  ester 
541-73-1    Benzene,  1,3-dichloro- 
541-86-8    Acetic  add,  chloro-,  anhydride 
542-18-7    Cydohexane,  chloro- 
542-02-7    1,3-Cydopentadiene 
544-17-2    Formic  add.  caldtui  salt 
544-18-3    Formic  add,  oobalt(2-(-)  salt 
544-63-8    Tetradecanoic  add 
544-02-3    Copper  cyanide 
547-64-6    Propanoic  add,  2-hydroxy-,  mediyl 

ester 
551-83-0    Ethanone,  l-(2-aminophenyI)- 
552-30-7    5-l8obenzofurancarboxylic  add, 

1.3-dihydro-l,3-dioxo- 
553-97-0    2,5-Cydohexadiene-l,4-dione,  2- 

methyl- 
554-00-7    Benzenamine,  2,4-dichloro- 
554-12-1    Propanoic  add,  methyl  ester 
554-68-7    Bthanamine,  N,N-diediyl-, 

hydrochloride 
554-64-7    Phenol  3-nitio- 
555-31-7    2-Propanol  aluminum  salt 
555-43-1    Octadecanoic  add,  1,2,3- 

propanetriyl  ester 
555-75-6    Ethanol,  aluminum  salt 
556-52-^5    Oxiranemethanol 
556-64-6    lliiocyanic  add,  methyl  ester 
556-67-2    Cydotetrasiloxane,  odamethyl- 
556-66-7    Guanidine,  nitro- 
557-04-0    Octadecanoic  add,  magnesium 

salt 
557-05-1    Octadecanoic  add,  zinc  salt 
557-98-2    1-Propene,  2-chloro- 
558-13-4    Methane,  tetrabromo- 
563-41-7    Hydrazinecarboxamide, 

monohydrochloride 
563-45-1    1-Butene,  3-methyl- 
563-46-2    1-Butene,  2-methyl- 
565-00-4    Kcydo[2.2.1]heptane,  2,2- 

dimethyl-3-metbylene-,  (.-i-— .)- 
569-61-9    Benzenamine,  4-((4- 

aminophenyl}(4-imino-2,5-cyclohexadien- 

l-yUdene)methyl]-,  monohydrochloride 
576-26-1    Phenol  2,6-dimethyl- 
577-11-7    Butanedioic  acid,  sulfo-,  l,4-bis(2- 

ethylhexyl)  ester,  sodium  salt 
578-54-1    Benzenamine,  2-ethyl- 
579-66-8    Benzenamine,  2,8-diethyl- 
583-60-8    Cydohexanone,  2-methyl- 
583-78-8    Hwnol  2>dicfaloro- 
563-61-6    Butanoic  add,  2-hydroxy-4- 

(methylthio)- 
584  64  0    Benzene,  2,4-diisocyanato-t- 

methyl- 


CAS  No.,  Chemical  Name 

586-62-9    Cyclohexene.  l-methyI-4-(l- 

methyiethylidene)- 
588-59-0    Benzene,  l.l'-(l,2-edienediyl)bi8- 
590-02-3    Acetic  add,  chloro-,  butyl  ester 
590-18-1    2-Butene,  (Z)- 
590-19-2    1,2-Butadiene 
590-21-6    1-Propene.  1-chloro- 
590-29-4    Formic  add,  potassium  salt 
590-86-3    Butanal  3-methyl- 
590-92-1    Propanoic  add,  3-bromo- 
591-78-6    2-Hexanone 
592-01-8    Caldum  cyanide 
592-04-1    Mercury  cyanide 
592-31-4    Urea,  butyl- 
592-35-8    Carbamic  add,  butyl  ester 
592-4&<0    1,4-Hexadiene 
592-51-6    4-Pentenenitrile 
592-76-7    1-Heptene 
593-60-2    Ethene,  bromo- 
593-81-7    Methanamine,  N,N-dimethyI-, 

hydrochloride 
594-42-3    Methanesulfenyl  chloride, 

trichloro- 
597-31-0    Propanal  3-hydroxy-2,2-dimeth^ 
"598-55-0    Carbamic  add,  methyl  ester 
595-56-1    Ethanamfaie,  N.N-dimediyl- 
596-78-7    Propanoic  add,  2-chloro- 
806  06  0    2-Pentene,  3,4,4-trimetliyl- 
602-01-7    Benzene,  l-methyl-24-dinitro- 
602-87-0    Acenaphthylene,  l,2-dihydro-5- 

nitro- 
603-35-0    Phosphine,  triphenyl- 
606-20-2    Benzene,  2-methyl-l,3-dinitn>- 
606-21-3    Benzene,  2-chloro-l,3-dinitro- 
607-67-6    9H-Fluorene,  2-nitTO- 
608-27-5    Benzenamine.  2,3-dichloro- 
608-71-0    Phenol  pentabromo- 
606-03-6  -Benzene,  pentachloro- 
609-93-8    Phenol,  4-methyl-2.6-dinitro- 
610-39-9    Benzene,  4-methyl-1.2-dinitro-    . 
612-63-9    [l,l'-Biphenyl]'4.4'-<iiamine,  33'- 

dichloro-,  dihydrochlorofide 
613-67-6    l.l'-Biphenyl  4-methoxy- 
613-94-5    Benzoic  add,  hydrazide 
614-00-6    Benzenamine,  N-mediyl-N-nitroso- 
614-45-0    Benzenecarbopercnuric  add.  1,1- 

dimethylethyl  ester 
615-05-4    1.3-Benzenediamine.  4-methoxy- 
615-53-2    Carbamic  add,  metfaybiitroso-, 

ethyl  ester 
616-02-4    2,5-Furandione,  3-mediyI- 
616-21-7    Butane,  1,2-dichloro- 
616-45-5    2-PyiTolidinone 
617-04-7    Benzenemethanol  .alpha.,.alpha.- 

dimethyl- 
619-15-8    Benzene,  2-metfayl-l,4-dinitro- 
619-17-0    Benzoic  add,  2-amino-4-aitn>- 
619-66-0    Benzoic  add,  4-formyl- 
620-17-7    Phenol  3-ethyl- 
621-64-7    1-Propanamine,  N-nitroso-N- 

propyl- 
623-42-7    Butanoic  add.  methyl  ester 
623-76-0    Carbamic  add.  ethyl-,  ethyl  ester 
623-84-7    1,2-Propanediol  diacetate 
623-01-6    2-Butenedioic  add  (E)-,  dieth^ 

ester 
624-18-0    1,4-Benzenediamine, 

dihydrochloride 
624-«4-6    2-Butene,  (^ 
626-17-5    1,3-BeDzenedicarbonitrile 
626-43-7    Benzenamine,  3.5-dichloro- 
626-46-2    2,4(lH.3H)-Pyrimidinedione,  6- 

methyl- 
627-12-6    Carbamic  add,  propyl  ester 
627-20-3    2-Pentene.  (Z)- 
627-03-0    Hexanedioic  add.  dimeth)d  ester 
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B28-02-4    Hexaiumide 

628-63-7    Acetic  add.  pentyl  eater 

62a-M-<    Hexanediamide 

628-96-6    1.2-Ethanediol.  dinitrate 

629-50-5    Tridecane 

629-59-4    Tetradecane 

629-62-9    Pentadecane 

629-73-2    1-Hexadecene 

629-96-9    1-Eicoaanol 

631-61-8    Acetic  add,  ammonium  salt 

632-2iz-4    Urea,  tetramethyl- 

632-79-1    1,3-Uobeiuofunmdione.  4,6,6,7- 

tetrabromo- 
634-66-2    Benzene,  1.2.3.4-tetrachlon>- 
634-90-2    Benzene,  1.2.3,5-tetrachloro- 
634-93-5    Benzenamine,  2.4,6-trichloro- 
635-22-3    Benzenamine,  4-chlon>-3-nitro- 
636-53-3    l,3-Benzenedicarl)oxylic  add. 

diethyl  eater 
637-12-7    Octadecanoic  add.  aluminum  salt 
638-38-0    Acetic  add.  manganeae(2+)  aalt 
638-65-3    Octadecanenltrile 
640-19-7    Acetamide,  2-nuoro- 
644-97-3    Phosphonoua  dichloride,  phenyl* 
645-«2-5    2-HexenaL  2-ethyl- 
646-04-8    2-Pentene.  (E)- 
646-06-0    13-Dioxolane 
646-13-0    Octadecanoic  add,  2-methylpropyl 

ester 
657-84-1    Benzenesulfonic  add.  4-methyl-, 

sodium  salt 
661-19-8    1-Docosanol 
674-82-8    2-Oxetanone,  4-methylene- 
676-58-4    Magnesium,  chloromethyl- 
680-31-9    Phosphoric  triamide.  hexamethyl- 
681-84-5    Silidc  add.  tetramethyl  ester 
683-18-1    Stannane,  dibutyldichloro- 
684-93-5    Urea.  N-methyl-N-nitroso- 
685-91-6    Acetamide.  NJ^-diethyl- 
688  84  6    2-Propenoic  add.  2-methyl-,  2-       * 

ethylhexyi  ester 
689-11-2    Urea,  (1-methylpropyl)- 
689-12-3    2-Propenoic  add,  1-methylethyl 

ester 
689-97-4    l-Buten-3-yne 
693-07-2    Ethane.  l-chlon>-2-(ethylthio)- 
683-23-2    Dodecanedioic  add 
683-36-7    Propanoic  add,  3,3'-thiobia-, 

dioctadecyl  ester 
683-95-8    Thiazole.  4-methyl- 
694-83-7    1.2-Cydohexanediamine 
702-54-5    2H-1.3-Oxazlne-2,4(3H)-dione.  5.5- 

diethyldihydro- 
719-32-4    1,4-BenzenedicarbonyI  dichloride. 

2.3.5,6- tetrachloro- 
747-45-6    Cinchonan-9^1.  6'-methoxy-,  (9S)-. 

sulfate  (1:1)  (salt) 
756-80-9    Pbosphorodithioic  acid,  ao- 

dimethyl  ester 
759-73-9    Urea.  N-ethyl-N-nitroso- 
780-23-6    1-Butene.  3.4-dichloro- 
764-41-0    2-Butene.  1,4-dichloro- 
766-39-2    2.5-Furandione.  3.4-dimethyl- 
768-52-5    Benzenamine.  N-(l-methylethy!)- 
782-74-1    Hydrazine.  1.2-bis  (2- 

chloropbenyl)- 
792-74-5    (l.l'-BiphenylJ-4.4'-dicarboxyllc 

add.  dimethyl  ester 
793-24-8    1,4-Benzenediamine,  N-(1.3- 

dimethyIbutyl)-N'-phenyl- 
B13-94-5    1.2.3-Propanetricarboxylic  add.  2- 

hydroxy-,  calcuim  salt  (2:3) 
615-17-8    Butanoic  acid.  3,3-dimethyl-2-oxo- 
818-61-1    2-Propenoic  add.  2-hydroxyethyl 

ester 
822-06-4)    Hexane.  1,6-diiaocyanato- 


CAS  No..  Chemical  Name 

822-16-2    Octadecanoic  add,  sodium  salt 
823-40-5    1.3-Benzenediamine.  2-methyl- 
824-78-2    Phenol  4-nitio-.  sodium  salt 
827-94-1    Benzenamine.  2.6-dibromo-4-nitro- 
828-00-2    1.3-Dioxan-4-ol.  2.6-dimethyl-. 

acetate 
830-13-7    Cyclododecanone 
836-30-6    Benzenamine,  4-nitro-N-phenyl- 
839-90-7    1,3.5-Triazine-2.4.8(1H.3H.5H)- 

trione,  1.3,5-tris(2-hydroxyethyl)- 
842-07-9    2-NaphtalenoL  l-(phenylaxo)- 
868-77-9    2-Propenoic  add,  2-methyl-,  2- 

hydroxyethyl  ester 
869-24-9    Ethanamine,  2-chloro-NJ4-diethyl-. 

hydrochloride 
870-72-4    Methanesidfonic  add,  hydroxy-. 

monosodium  salt 
872-05-9    1-Decene 
872-50-4    2-Pyrrolidinone.  1-methyl- 
897-55-2    Benzenamine.  N.N-dimethyl-4-[2- 

(4-quinolinyl)  ethenyl]- 
919-30-2    1-Propanamine.  3-(triethoxysilyl)- 
919-31-3    Propanenitrile.  3-(triethoxysilyl)- 
924-18-3    1-Butanamine.  N-butyl-N-nitroso- 
924-'42-5    2-Propenamide.  N- 

(hydroxymethyl)- 
925-60-0    2-Propenoic  add,  propyl  ester 
928-06-7    Methanesulfonic  add.  1- 

methylethyl  ester 
926-57-8    2-Butene.  1.3-dichloro- 
927-80-6    Butanamide.  4-hydroxy- 
929-06-6    Ethanol  2-{2-aminoethoxy)- 
930-22-3    Oxirane.  ethenyl- 
930-37-0    Oxirane.  (metboxymethyl)- 
930-55-2    Pyrrolidine.  1-nitroao- 
930-69-8    Benzenethiol,  sodium  salt 
931-51-1    Magnesium,  chlorocydohexyl- 
933-52-8    1.3^dobutanedlone.  2.2.4.4- 

tetramethyl- 
833-75-5    Phenol  2.3.&-tricfaloro- 
947-04-8    Azacydotridecan-2-one 
959-26-2    1,4-Benzenedicarboxylic  add. 

bis(2-hydroxyethyl)  ester 
1000-82^    Urea,  (hydroxymethyl)- 
100&-35-2    Sulfonium.  (4-hydroxyphenyl] 

dimethyl-,  chloride 
1047-18-1    Quino(2.3-b]acridine-7.14-dlone. 

5.12-dihydro- 
1067-33-0    Stannane,  bia(ace^Ioxy}  dibutyl- 
1070-00-4    Aluminum,  trioctyl- 
1071-22-3    Propanenitrile,  3-(tricUorosilyl]- 
1072-52-2    1-Azihdineethanol 
1074-82-4    lH-Isoindole-l,3(2H)-dione. 

potassium  salt 
1077-56-1    Benzenesulfonamide.  N-ethyl-2- 

methyl- 
1103-38-4    1-Naphthalenesulfonic  add.  2-{(2- 

hydroxy-l-naphthalenyl)  azo]-,  barium 

salt  (2:1) 
1103-39-5    l-Naphthalenesulfonic  add.  2-((2- 

hydroxy-1-naphthalenyl)  azo]-,  calcium 

salt  (2:1) 
1111-78-0    Carbamic  add.  monoammonium 

salt 
1115-20-4    Propanoic  add.  3-hydroxy-2.2- 

dimethyl-,  3-hydroxy-2u^dimethylpropyl 

ester 
1116-70-7    Aluminum,  tributyl- 
1116-73-0    Aluminum,  trlhexyl- 
1116-76-3    1-Octanamine.  N.N-dioctyl- 
1117-87-1    Methanamine.  N-methoxy- 
1118-46-3    Stannane.  butyltrlchloro- 
1119-40-0    Pentanedlok  add.  dimethyl  ester 
1119-85-3    3-Hexenedinitrile 
1120-21-4    Undecane 
1120-36-1    1-Tetradecene 


CAS  No.,  Chemical  Name 

1121-70-6    Phenol  4-methyl-,  sodium  salt 
1139-30-6    5- 

Oxatricydo[8.2iMM,e]dodecane,  4,12,12- 
trimethyl-S-methylene-,  (IR- 
(lR*.4R*.eRM08*)l- 
1163-19-8    Benzene.  l.l'-oxybis[2.3.4,5.6- 

pentabromo- 
1185-09-7    Ethanesulfenyl  chloride.  1.1,2.2- 

tetrachloro- 
1191-15-7    Aluminum,  hydrobi8(2- 

methylpropyl)- 
1203-17-4    IH-Indene.  2.3-dihydro-1.1.2.3.3- 

pentamethyl- 
1203-86-7    Ethanone,  2.2-dichloro-l-(2.4.5- 

trichlorophenyl)- 
1208-52-2    Benzenamine,  2-[(4- 

aminophenyI)metfayl] 
1241-04-7    Phosphoric  add.  2-ethylhexyl 

diphenyl  ester 
1254-78-0    Phosphorous  add.  didecyl  phenyl 

ester 
1300-71-6    Phenol  dimethyl- 
1300-72-7    Benzenesulfonic  add.  dimethyl-, 

sodium  salt 
1300-73-8    Benzenamine,  ar.ar-dimethyl- 
1302-42-7    Aluminate.  sodium 
1305-79-9    Caldum  peroxide 
1306-06-6    Hydroxylapatite 
1306-19-0    Cadmium  oxide 
1306-14-1    Oiromium  hydroxide 
1308-38-9    Chromium  oxide 
1309-48-4    Magnesium  oxide 
1309-60-0    Lead  oxide 
1309-64-4    Antimony  oxide 
1310-43-6    Iron  phosphide 
1310-61-8    Potassium  sulfide 
1312-78-1    Silidc  add,  potassium  salt 
1313-27-5    Molybdenum  oxide 
1313-99-1    Nickel  oxide 
1314-34-7    Vanadium  oxide 
1314-36-8    Tungsten  oxide 
1314-41-6    Lead  oxide 
1314-62-1    Vanadium  oxide 
1314-96-1    Strontium  sulfide 
1314-98-3    Zinc  sulfide 
1317-36-6    Lead  oxide 
1317-37-9    Iron  sulfide 
1317-38-0    Copper  oxide 
1317-40-4    Coiq>er  sulfide 
1317-42-8    Cobalt  sulfide 
1317-70-0    Anatase 
1319-41-1    Saponite 
1319-48-6    Lead.  bis(carbonato(2- 

)]dihydroxytri- 
1319-77-3    Phenol  methyl- 
1320-86-7    Butanol  chloro- 
1321-64-8    Naphthalene,  pentachloro- 
1321-65-9    Naphthalene,  tiichloro- 
1321-74-0    Benzene,  diethenyl- 
1321-94-^    Naphthalene,  methyl- 
1324-78-1    Benzenesulfonic  add.  [(4-[[4- 

(phenylamino)phenyl][4-(phenylimino)- 

2.5-cydohexadien-l- 

ylidene]methyl]phenyl]amino]- 
1325-37-7    CJ.  Direct  Yellow  11 
1325-67-7    Bthanamlnium.  N-(4-[[4- 

(diethylaniino)phenyl][4-(ethylamino)-l- 

naphthalenyl]methylene]-2,5- 

cydohexadien-l-yiideiM]-N-ethyl-, 

molybdatetungsstatephosphate 
1328-82-6    CLSi^urBUckl 
1327-57-7    CJ.  Sulphur  Bine  7 
1328-63-6    CJ.  Pigment  Oeen  7 
1330-20-7    Benzene,  dimethyl- 
1330-43-t    Boric  add.  disodium  salt 
1330-61-8    2-Propenoic  add.  isode^  eeter 
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CAS  Nc  Chemical  Name 

133t-78-3    X-Butenedioic  acid  (Z)-,  diiaooctyl 

eeter 
1330-78-5    Phosphoric  acid. 
tri8(methylphenyl)  ester 
133a-86-6    Hexanedioic  add,  diiaooctyl 

ester 
1339-90-7    1,2-BenzenedicaTboxylic  add. 

•  isodecyl  octyi  ester 
1331-28-8    Benzene,  diloroethenyl- 
1332-85-6    Copper  chloride  4iydroxide 
1333-07-0    Benzenesulfonamide,  ar-methyl- 
1333-13-7    Phenol  (l.l-dimethylethyI)-3- 

methyl- 
1333-39-7    Benzenesulfonic  add,  hydroxy- 
1333^1-1    Pyridine,  methyl- 
1333-82-0    Chromium  oxide 
1333-83-1    Sodhm  fluoride    ' 
1333-86-4    Carbon  black 
1334-78-7    Benzaldehyde,  methyl- 
133S-32-6    Lead,  bi8(acetato- 

0)tetrahydroxytri- 
133S-87-1  ,  t^aphthalene,  hexachloro- 
1335-88-2    Naphthalene,  tetrachloro- 
1338-23-4    2-Butanone,  peroxide 
133»-24-5    Naphthenic  adds 
1330-41-0    Soii>itan,  monooctadecanoate 
1338-43-8    Sorbitan,  mono-9-odadecenoate, 

(Z)- 
1341-49-7    Ammonium  fluoride 
1343-88-0    Silidc  add.  magnesium  salt 
1344-01-0    Aluminosilicic  add,  calcium 

sodium  salt 
1344  00  8    Silidc  add,  sodium  salt 
1344-37-n2    QL  Pigment  Yellow  34 
1344-73-6    Sulfuric  acid,  copper  salt,  basic 
1344>ai-e    Caldum  sulfide 
1344>4l5-2    Silicic  acid,  caldum  salt 
1345-04-8    Antimony  sulfide 
1345-09-1    Cadmium  mercury  sulfide 
1345-13-7    Cerium  oxide 
1446>81-3    1-Phenanthrenemethanamine. 
1.2.3,4.4a,9,iai0a-ocUhydro-1.4a- 
dimethyl-7-(lHnethylethyl)-,  [IR- 
(l.alpha..4a.beta.,10a.alpha.)j- 
1452^16-9    4-Thiazolecarbonitrile 
1459-10-5    Benzene,  tetradecyl- 
1459-93-4    1.3-Benzenedicarboxylic  add. 

dimethyl  ester 
1461-25-2    Stannane.  tetrabutyl- 
1464-53-5    2.2'-Bioxirane 
1465-25-4    1.2-Ethanediamine,  N-1- 
oaphthalenyl-,  dihydrochloride 
1476>ll-5    2-Butene,  1,4-dichloro-.  (Z)- 
1497-68-3    Phosphonodiloridothioic  add. 

ethyl-,  O-ethyl  ester 
149&>51-7    Phosphorodichloridic  add,  ethyl 

ester 
1510<-27-4    2-Propen-l-aminium.  N.N.N: 

trimethyl-,  chloride 
1528-74-1    l.l'-Biphenyl  4.4'-<iinitio- 
1529-57-3    Aluminum,  trieicosyl- 
1529-50-4    Aluminum,  tritetradecyl- 
1529-59-6    Aluminum,  tridodecyl- 
1562-O0-1    Ethanesulfonic  add.  2-hydroxy-, 

monosodium  salt 
1583-38-0    7-Benzofuranol  2,3-dihydro-2,2- 

dimethyl- 
1569-89-3    Cydohexanethiol 
1570-84-6    Phenol.  4-diloro-2-methyI- 
1571-08-0    Benzoic  add,  4-formyl-,  methyl 

ester 
1623-19-4    Phosphoric  add.  tri-2-propenyl 

ester 
1828-«8-«    Benzenamine.  4-{^{2- 
benzothiazolyl)etbe^]d]-N.N-dimethyl• 
1633-06-2    Carbonic  add.  stronthmi  salt  (1:1) 


CAS  No.,  Chemical  Name 

1633-83-6    1.2-Oxathiane,  2.2-dioxide 
1634r04-4    Propane.  2-methoxy-2-methyl- 
1630-00-3    Butanedioic  add.  sulfo-.  1,4- 

dioctyl  ester,  sodium  salt 
1043-a>-6    1-Dodecanamfaie.  N.N-dbnediyl-. 

N-oxide 
1646-75-9    Propanal,  2-methyl-2- 

(methylthio)-,  oxime 
1663-39-4    2-Propenoic  add.  1,1- 

dimethylethyl  ester 
1679-84-7    1,4-Benzenedicarboxylic  add. 

monomethyl  ester 
1889-82-3    Phenol  4-(phenylazo}- 
1694-09-3  *Benzenemethanaminium,  N-[4-^ 
[[4-(dtmethylamino)phenyl][4-[ethyl[(3- 
sulfophenyl)methyl]aminoIphenyl]methy 
Iene]-2,5-<^clohexadien-l-ylidene]-N- 
ethyl-3-sulfo-,  hydroxide,  inner  salt, 
sodium  salt 
1724-39-6    Cyclododecanol 
1726-66-4    Aluminum,  trihexadecyl- 
1726-86-5    Aluminum.  tri8(decyl]- 
1738-25-0    Propanenitrile,  3- 

(dimethylamino)- 
1748-77-6    Carbamic  add,  1-methylethyl 

ester 
1746-81-2    Urea,  N'-(4-chlorophenyl)-N- 

methoxy-N-methyl- 
1782-26-1    Plumbane.  ethyltrimethyl- 
1762-27-2    Plumbane.  diethyldimethyl- 
1762-28-3    Plumbane,  triethylmethyl- 
1762-95-4    Thiocyanic  acid,  ammonium  salt 
1772-25-4    1,3,6-Hexanetricarbonitrile 
1777-84-0    Acetamide,  N-(4-ethoxy-3- 

nitrophenyl)- 
1779-25-5    Aluminum.  chlorobis(2- 

methylpropyl)- 
1806-28-4    Phenol,  4-octyl- 
1807-55-2    Benzenamine,  4,4'- 

methylenebis[N-methyl- 
1809-19-4    Phosphonic  acid,  dibutyl  ester 
1817-73-8    Benzenamine,  2-bromo-4,6- 

dinitro- 
1843-05-6    Methanone,  [2-hydroxy-4- 

(octyloxy]phenyl]phenyl- 
1852-16-0    2-Propenamide,  N- 

(butoxymethyl)- 
1854-26-8    2-Imidazolidinone,  4,5-dihydroxy- 

l,3-bi8(hydroxymethyl)- 
1912-24-9    l,3,5-Triazine-2,4-diamine,  6- 

chloro-N-ethyl-N'-(l-methylethyl)- 
1936-15-8    1,3-Naphthalenedisulfonic  add, 
7-hydroxy-8-(phenylazo)-,  disodium  salt 
1937-37-7    2,7-Naphthalenedisulfonic  add, 
4-amino-3-[[4'-[(2.4- 
diaminophenyl)azo](l,l'biphenyl]-4- 
yl]azo]-5-hydn)xy-8-(phenylazo)-, . 
disodium  salt 
1942-71-0    Cyclohexanol  2-(p-tert- 

butylphenoxy)- 
1982-69-0    Benzoic  acid,  3,6-dichloro-2- 

methoxy-,  sodium  salt 
1984-08-1    Octanoic  acid,  sodium  salt 
2027-17-0    Naphthalene,  2-(l-methylethyl)- 
2050-92^2    l-Pentanamine,  N-pentyl- 
2082-79-3    Benzenepropanoic  add,  3,5- 
bi8(l,l-dimethylethyl)-4-hydroxy-, 
octadecyl  ester 
2082-81-7    2-Propenoic  acid.  2-methyl-,  1,4- 

butanediyl  ester 
2114-11-8    Carbamic  add,  2-propenyl  ester 
2130-68-5    ll.l'-Biphenyl)-3.3'-dicarboxylic 

add,  4,4'-diamino- 
2131-16-2    Benzene,  pentadecyl- 
2158-96-9    2-Propenoic  add,  decyl  ester 
2176-62-7    Pyridine,  pentachloro- 


CAS  No.,  Chemical  Name 

2210^25-6    ^Propenamide.  N-(l- 

methylethyl)- 
2210-28-8    2-Propenoic  add,  Z-meAyl-, 

propyl  ester 
2216-61-6    Cydohexanol  6-mefliyI-2-(l- 

methylethyl^,  [IR- 

(l.alpha..2.beta..5.alpha.)}- 
2223-82-7    2-Propenoic  add,  ZJirdime^l- 

1,3-propanediyl  ester 
2223-93-0    Octadecanoic  add,  cadraimn  salt 
2231-57-4    Carfoonothioic  dihydrazide 
2234-13-1    Naphthalene,  octachliMO- 
2236-43-0    Phosphonic  add, 

[nitrilotris(methylene)]tris-.  pentasodhm 

salt 
2235-54-3    Sulfuric  add.  monododecyl  ester, 

ammonium  salt 
2238-07-6    Oxirane,  2.2*- 

[oxybi8(methylene)]bis- 
2244-21-6    1.3,5-Triazine-2,4,8(lH,3H.6lfl- 

trione,  1,3-dichloro-,  potassium  salt 
2358-84-1    2-Propenoic  add,  2-methyl-. 

oxydi-2,l-ethanediyl  ester 
2372-45-4    l-Butanol,  sodium  salt 
2386-87-0    7-Oxabicyclo[4.1J)]hepUne-3- 

carboxylic  add,  7-oxabicydo[4.L0]hept- 

3-ylmeUiyl  ester 
2401-85-6    Naphthalene,  l-chloro-2,4-diiutn>- 
2402-79-1    Pyridine,  2,3,5.6-tetrachloro- 
2409-55-4    Phenol  2-(l.l-dimethylethyl)-4- 

methyl- 
2416-94-8    Phenol  2.3,8-trimethyl- 
2426-74-3    Formamide.  N-(l,l- 

dimethylethyl)- 
2425-79-8    Oxirane.  2.2'-{1.4- 

butanediylbis(oxymethylene)]bi8- 
2425-85-6    2-Naphthalenol  l-[(4-mediyl-2- 

nitrophenyl)azo}- 
2426-08-6    Oxirane,  (butoxymethyl)- 
2426-54-2    2-Propenoic  add,  2- 

(diethylaniino)ethyl  ester 
2431-50-7    1-Butene,  2.3.4-trichloro- 
2432-74-8    Hexanenitrile,  e-amino- 
2432-99-7    Undecanoic  add.  11-amino- 
2444-90-8    Phenol,  4,4'-(l- 

methylethylidene)bis-.  disodium  salt 
2455-24-5    2-Propenoic  add.  2-methyl-. 

(tetrahydro-2-furanyl)methyl  ester 
2459-10-1    1.2.4-Benzenetricarboxylic  add, 

trimethyl  ester 
2461-18-9    Oxirane.  [(dodecyIoxy)metfayl]- 
2465-27-2    Benzenamine,  4,4'- 

carboniniidoylbi8[N,N-dimethyl-, 

monohydrochloride 
2465-29-4    3H-Xanthen-6-amine,  N-methyl-3- 

(methylimino)-,  monohydrochloride 
2475-46-9    9,10-Anthracenedione,  l-[(2- 

hydroxyethyl)amino]-4-(methylamino)- 
2489-77-2    Thiourea,  trimethyl- 
2492-28-4    2(3H)-Benzothiazolethione, 

'  sodium  salt 
2495-25-2    2-Propenoic  acid,  2-methyl-, 

tridecyl  ester 
2495-27-4    2-Propenoic  add,  2-methyl-, 

hexadecyl  ester 
2495-39-8    2-Propene-l-sulfonic  add,  sodium 

salt 
2499-95-8    2-Propenoic  add.  hexyl  ester 
2524-03-0    Phosphorochloridothioic  add,  0.0- 

dimethyl  ester 
2524-04-1    Phosphorodiloridothioic  add,  0.0- 

diethyl  ester 
2528-38-1    Phosphoric  add,  dibutyl  phenyl 

ester 
2530-85-0    2-Propenoic  add.  2-methyl-.  3- 
(trimethoxysilyl)propyl  ester 
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CAS  No..  Chemical  Name 

2549-5^-3    2-pTopenoic  add.  2-methyt-, 

tetradecyl  eater 
255(MO-S   Bisulfide,  dicydohexyl 
2S51-«2-4    Sulfur  fluoride.  (OC-e-11)- 
2580-78-1    2-Anthracene«ulfoaic  add.  1- 

ainiiio-9.10-dihydro-0.10-dioxo-«-([3-[[2- 

(•ulfooxy)ethyl]aulfonyl]phenyI]ainino]-, 

diaodium  salt 
25Sl-flO-3    Benzenamine,  4-[(4-nitrophenyI) 

azo]-N-phenyl- 
ZBOZ-Ad-Z    2.7-Naphthalenedisulfonlc  add.  3. 

3'-([l.l'-biphenyl]4.4'-diylbU(azo)]bU[5 

aimno-4-hydroxy-.  tetrasodium  salt 
2810-06-1    1.3-Naphthalenedisulfonic  add. 

6.6'-[(3.3'-dimetlioxy(l,l'-l>lphenyl)- 

4.4'(Uyl)bis(azo)]bis[4-ainino-5-hydroxy-. 

tetrasodium  salt 
2811-00-9    3-Cydohexene-l-carboxylic  add. 

3-cydohexen-l-ylinethyi  ester 
2811-62-7    1.3-N8phthalenedisulfonic  add. 

7-hydroxy-«-[(4-sulfo-l- 

naphthalenyl)azo]-.  trisodium  salt 
2822-21-1    Cydohexene.  1-ethenyl- 
2627-06-7    Benzenesuifonic  add.  4-decyl-. 

sodium  salt 
2846-17-«    2-Naphthalenol.  l-((2- 

iiRthylphenyl)azo|- 
2850-18-2    Benzenemethanamlnlum.  N-ethyl- 

N-(4-(f4-lethyll{3- 

sulfopDenyl)methyl  ]amino]phenyI](2- 

sulfophenyl]methylene]-2.S- 

cydohexadien-l-yUdene]-3-sulfo-, 

hydroxide,  inner  salt,  diammonium  salt 
2887-25-4    1.2-Benzenediamine.  3-methyl- 
2691-41-0    1.3,5.7-Tetrazodne.  odahydro- 

1.3.5.7-tetranitro- 
2717-15-9    9-Octadecenoic  add  (Z)-,  compd. 

with  2.2'.2"-nitnlotri8[ethanol]  (1:1) 
2781-00-2    Peroxide,  [l,4-phenylenebi8(l- 

methylethylidene)]bis{(l.l-dimetliylethyl) 
2781-11-5    Phosphonic  add.  ([bis{2- 

hydroxyethyl)amino]methyl]-,  diethyl 

ester 
2782-57-2    1.3.5-Triazine-2.4.8(lH.3H.5H)- 

trione.  1,3-didiloro- 
2809-21-4    Phosphonic  add.  (1- 

hydroxyethyUdene)bis- 
2814-20-2    4(lH)-PyTimidinone.  8-methyl-^ 

(1-methylethyl)- 
2819-88-5    Phenol,  pentamethyl- 
2832-40-8    Acetamide,  N-[4-[(2-hdroxy-5- 

methylphenyl]  azo]phenyl]- 
2855-19-8    Oxirane.  decyl- 
2887-47-2    2-Propenoic  add,  2-methyl-,  2- 

(dimethylamino)ethyl  ester 
2893-78-9    1.3.5-Triazine-2.4.e(lH.3H.5H)- 

trione.  1.3-dichloro-.  sodium  salt 
2905-80-4    Benzoyl  diloride,  2.3-dichloro- 
2905-61-5    Benzoyl  dtloride.  2.5-didiloro- 
2905-65-9    Benzoic  add.  3-chloro-,  methyl 

ester 
2905-89-3    Benzoic  add.  2,5,-dichloro-, 

methyl  ester 
2917-73-9    Nonanedioic  acid,  dibutyl  ester 
2935-90-2    Propanoic  acid.  3-mercapto-, 

methyl  ester 
2941-64-2    Carbonochloridothioic  acid.  S- 

ethyl  ester 
2948-46-1    1.4-Benzenedimethanol, 

.alpha.,.alpha.,.alpha.',.alpha.'- 

tetramethyl- 
2971-22r4    Benzene,  l.l'-(2.2.2- 
trichloroethylidene)bis- 
3001-61-4    2-Imidazolidinone.  4,5-dihydroxy- 

1.3-bis(methoxymethyl)- 
3002-22-0    Octadecanoic  add.  nitrilotri-2.1- 

ethanediyl  ester 


CAS  No.,  Chemical  Name 

3021-31-8    C3ilorosulfurous  add.  2-(p-t0rt- 

butylphenoxy)  cyclohexyl  ester 
3028-83-9    1-Tridecanol,  hydrogen  sulfate, 

sodium  salt 
3039-83-6    Ethenesulfonlc  add.  sodium  salt 
3041-23-4    Aluminum,  trioctadecyl- 
3047-33-4    l,S.5-Triazine- 

2.4.e(lH.3li5H).trioiM.  trisodium  salt 
3048-84-4    Bicyclo(2Xlpi0pt-2-«ne.  5- 

ethenyl- 
3048-65-6    IH-Indene,  Sa.4.7.7a-tetrahydro- 
3070-15-3    Phosphorothoic  add.  0.0-diethyl 

0-[4-(methylthio)  phenyl]  ester 
3071-32-7    Hydroperoxide,  1-pitenylethyI 
3078-04-6    2-Propeiioic  add,  trida<^l  ester 
3061-01-4    1,4-BenMnediaraine,  N-(l,4- 

dimethylpentyl}-N'-phenyl- 
3061-14-9    1.4-Benzenediamlne,  N.N'-bls(1.4- 

dimethylpentyl)- 
3083-25-8    Oxirane.  (2.2A-trichloroethyl)- 
3085-30-1    1-Butanol  aluminum  salt 
3085-35-6    Methanol  butoxy- 
3087-18-9    Methanamlnium.  N-[4-[[4- 

(dimethylamino)phenyl](2-hydroxy-3,8- 

disulfo-1-naphthalenyl)  methylene]-2.5- 

cydohexadien-l-ylidene]-N-methyl-, 

hydroxide,  inner  salt,  monosodium  salt 
3068-31-1    Ethanol.  2-[2- 

(dodecyloxy)ethoxy]-,  hydrogen  sulfate, 

sodium-salt 
3091-32-5    Stannane,  chlorotricydohexyl- 
3118-97-8    2-NaphthalenoL  l-{(2,4- 

dimethylphenyl)azo]- 
3129-91-7    Cydohexanamine,  N-cydohexyl-, 

nitrite 
3132-64-7    Oxirane,  (bromomethyl}- 
3159-62-4    Octadecanoic  add,  12-hydroxy-, 

calcium  salt  (2:1) 
3165-93-3    Benzenamine,  4-chloro-2-methyI-. 

hydrochloride 
3194-55-6    Cydododecane.  1.2,5,6.9,10- 

hexabromo 
3234-02-4    2-Butene-1.4-dlol.  2.3-dibromo- 
3288-49-3    PropanaL  3-(methylthio)- 
3271-76-9    Anthr8(2,l,9-mna]naphth[2.3- 

h]acridine-5.iai5(16H)-trione 
3278-35-1    Thiodicarbonic  acid,  diethyl  ester 
3278-89-5    Benzene,  1.3.5-tribromo-2-(2- 

propenyloxy)- 
3290-70-6    1-ButanoL  2,4,4.4-tetrachloro- 
3290-92-4    2-Propenoic  add.  2-methyl-,  2- 

ethyl-2-[[(2-methyl-l-oxo-2- 

propenyl)oxy]methyl]-l,3-propanediyl 

ester 
3294-03-9    Phenol.  2,2'-thlobU[4-(l,1.3,3- 

tetramethylbutyl)- 
3290-90-0    1.3-Propanediol,  2,2- 

bi8(bromomethyl)- 
3302-10-1    Hexanoic  acid.  3.5.5-trimethyl- 
3319-31-1    1.2.4-Benzenetricarboxylic  add. 

tris(2-ethylhexyl)  ester 
3322-93-8    Cyclohexane,  l,2-dibromo-4-{1.2- 

dibromoethyl)- 
3323-53-3    Hexanedioic  add,  compd.  with 

1.6-hexanediamine  (1:1) 
3327-22-8    1-Propanaminium,  3-chloro-2- 

hydroxy-NJM.N-trimethyl-,  chloride 
3333-87-3    Carbonic  add.  nickel  (2  -f )  salt 

(1:1) 
3338-24-7    Phosphorodithioic  acid.  aO- 

diethyl  ester,  sodium  salt 
3389-71-7    Bicyclo[2.2.1]hepta-2.5-diene, 

1.2,3,4,7,7-hexachloro- 
3401-80-7    Benzoic  acid,  3,8-dichloro-2- 

hydroxy- 
3404-67-9    1-Pentene.  2-ethyl-3-methyl- 


CAS  No.,  Chemical  Name 

S457-46-3    Ethanedione,  bis(4-chIorophenyl)- 
3497-00-5    Phosphonothioic  dichloride, 

phenyl- 
3584-21-4    2-NaphthaleiMcaiboxylic  add,  4- 

t(5-€hloro-4-methyl-2-aulfophenyl)  azo]-3- 
lydroxy-,  diaodium  salt 
3566-10-7    Carbamodithioic  add,  1,2- 

ethanediylbis-,  diammonium  salt 
3567-8&-0    1-Naphthalenesulfonic  add.  4- 

hydroxy-3-((4-sulfo-l-naphtfaalenyl)  azo]- 

,  diaodium  salt 
3648-20-2    1,2-Benzenedicarboxylic  add. 

diundecyl  ester 
3710-84-7    Ethanamine,  N-ethyl-N-hydroxy- 
3724-85-0    2-Butenoic  add 
3734-4»-3    4,7-Methano-lH-indene, 

4,5,6,7A8-hexachloro-3a.4,7,7a- 

tetrahydro- 
3759-61-3    Carbonochloridic  add,  !• 

naphthalenyl  ester 
3781-53-3    2,7-Naphthalenedisulfonic  add, 

4-[(2,4-dimethylphenyl)axo]-3-hydroxy-, 

diaodium  salt 
3775-90-4    2-Propenoic  add,  2-methyl-,  2- 

[(l,l-dimethylethyI)amino]ethyI  ester 
3844-45-9    Benzenemethanaminium.  N-ethyl- 

N-(4-[l4-[ethyl[(3- 

sulfophenyl)inethyl]amino]phenyl](2- 

sulfophenyl)methylene]-2.5- 

cydohexadien-l-yUdene]-3-sidfo-, 

hydroxide,  inner  salt,  disodium  salt 
3928-62-3    Acetic  add,  chloro-,  sodium  salt 
3938-95-2    Propanoic  add,  2,2-dimethyl-. 

ethyl  ester 
3953-10-4    2-propenoic  add.  2-ethylbutyl 

ester 
3965-55-7    1,3-Benzenedicarboxylic  add,  5- 

sulfo-.  1,3-dimethyl  ester,  sodium  salt 
3982-91-0    Thiophosphoryl  chloride 
3985-81-7    1-Octadecanol.  aluminum  salt 
4018-11-9    Oxirane.  (ethoxymethyl)- 
4016-14-2    Oxirane.  [(l- 
methylethoxy)methyl]- 
4028-20-4    Butanoic  add,  2-hydroxy-3,3- 

dimethyl- 
4035-89-8    Imidodicarbonic  diamide,  N.N',  2- 

tri8(e-isocyanatohexyl)- 
4075-79-0    Acetamide.  N-[l.l'-biphenyl]-4-yl 
4088-22-6    1-Octadecanamine.  N-methyl-N- 

octadecyl- 
4098-71-0    Cyclohexane,  5-isocyanato-l- 

(i80cyanatomethyl)-l,3,3-trimethyl- 
4118-10-3    Butanamide,  2-chloro-N-methyl-3- 

oxo- 
4170-30-3    2-Butenal 
4180-23-6    Benzene,  l-methoxy-4-(l- 

propenyl)-,  (E)- 
4208-80-4    3H-Indolium.  2-(2-((2,4- 

dimethoxyphenyl)amino]ethenyl]-1.3,3- 

trimethyl-,  chloride 
4259-15-6    Phosphorodithioic  acid,  O.O- 

bis(2-ethylhexyl]  ester,  zinc  salt 
4316-73-8    Glycine,  N-methyl-,  monosodium 

salt 
4318-74-9    Ethanesulfonic  acid.  2- 

(methylamino)-.  monosodium  salt 
4404-43-7    Benzenesuifonic  add.  2,2'-(l,2- 

ethenediyl)bi8[5-[[4-(bis(2- 

hydroxyethyl]amino]-8-(phenylamino)- 

l,3,5-trlazin-2-yl)amino)- 
4439-20-7    EthanoL  2.2'-(1.2- 

ethanediyldiimino)bis- 
4454-05-1    2H-Pyran.  3.4-dihydro-2-methoxy- 
4461-52-3    Methanol,  methoxy- 
4548-53-2    1-Naphthalenesulfonic  acid.  3- 

[(2.4-dimethyl-5-8ulfophenyl)azo]-4- 

hydroxy-,  disodium  salt 
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CAS  No„  Chemical  Name 

455»-62-2    Pentanedinitrile.  2-methyl- 

463S-87-4    S-Pentenenitrile 

4680-78-8    Benxenemethanaminium.  N-ethyl- 

|N-[4Hl4Hethyi[(3- 

fulfo|dMnyl)DethyI]amiiio]phenyi)- 

phanylniet]^Iaae]-2^5-cyclohexadien-l- 

ylid«ie]-d-stdfo-,  nydnndde,  inner  salt, 

jsodiumsalt 
4839-11-4    l,e-HexanediamiiM.  N J«r-dibutyl- 
4861-19-2    Urea,  phosphate  (1.-1) 
5064-31-3    Glycine.  NJ4-bis(cafboxymethyl)- 

,  trisodium  salt 
S07S-13-8    Phosphonochloridothioic  add. 

phenyl-,  O-ethyl  ester 
5124-30-1    Cydohexane.  1,1'- 

inethylenebis(4-isocyaiiato- 
5141-20-6    Benzenemethanaminium,  N-ethyl- 

jN-[4-l[4-[ethyin3- 

■ulfophenyl)methyl]amino]phenyl](4- 

■ulfcH>henyl)mel)^Iene]-2,5- 

{Gydohexadien-l-ylidene}-3-sulfo-. 

hydroxide,  inner  salt  disodium  salt 
5153-83-9    Pyridine,  acetate 
,5180-02-1    Benzenesuifonic  add,  5-chloro-2- 

((2-hydroxy-l-naphthalenyl)azo]-4- 

meth^-,  barium  salt  (2.*!) 
5188-07-8    Methanethiol,  sodium  salt 
5218-25-1    Benzene,  l-diloro-4- 

(trichloromethyl)- 
6274-68-0    3,eA12-Tetraoxatetraco8an-l-ol 
5281-04-0    2-Naphthalenecarboxylic  add,  3- 

hydroxy-4-[(4-methyl-2-sulfophenyl)an>]-. 

caldum  salt  (1:1) 
5329-14-«    Sulfamic  add 
5330-17-8    Acetic  add,  chloro-,  2- 

butoxyediyl  ester 
5368-02-6    Benzenamine,  4-€faloro-2.6- 

dinitro- 
5390-94-S    Sulfamic  add,  methoxymethyl-, 

■odium  salt 
541^-25-0    l-PropanoL  2.3-dibromo-, 

hydrogen  phosphate 
545&-ee-l    lH-Iaoiiidole-l,3(2H)-dione.  2- 

(oxiranybnethyl)- 
5480-09-3    2,7-Naphthalenedi8ulfonic  add, 

4-amlno-6-hy(boxy-,  monosodium  salt 
546a-75-7    Butanamide,  2,2'-{(3.3'- 
dichloro[l,l'-biphenyIj-4,4'• 

diyl)bis(a»i)]bis[N-(2-methylphenyI)-»- 

bxo- 
5500-21-0    Cydopropanecarbonitrile 
6538-61-8    2-Propenoic  add.  2-methyl-. 

Bodiumsalt 
6818-32-0    Aoetonitrile,  (metfaylamino)- 
58SO-20-4    3A9.12-Telraoxatetradecan-l-ol 
5885>4)8-3    2(3H)-Thiazolethione,  4-methyl- 
6788-87-8    Acetonitrile,  2J',2",2"'-{1,2- 

ethanediyldinitrilo)tetrakis- 
681»48-8    Phosphorodithioic  add,  0,0- 

t>is(2-ethylhexyl)  ester 
56581-62-2    2-Naphthalenecarboxylic  add,  4- 

t(4-chlaro-6-methyI-2-8ulfophenyl)azo]-3- 
lydroxy-,  disodium  salt 
5873~54-l    Benzene.  l-isocyanato-2-((4- 

lsocyanatophenyl)methyl]- 
5916>41-3    1.3,5-Triazine-2,4-diamine.  8- 

chloro-N-(l,l-dimetlQrlethyl)-N'-ethyl- 
5930^71-2    Thioperoxydiphosphoric  add. 

tetrunethyl  ester 
5959-89-7    D-GludtoL  1.4-anhydro-,  6- 

dodecanoate 
5970»«l-8    Zincate(4-).  bis[caii)onato(2- 

|]pentaoxopenta-,  tetrtiiydrogen 
5980-27-6    Cydohexene,  l-methyl-4-(l- 

methylethenylK  (R)- 
e033rOS-2    Moiphinan-3.8-dioL  73- 

I  )idehydro-4.5iepoxy-17-metivI- 


CAS  No.,  Chemical  Name 

(5.alpha.,8.alpha.K  (Z)-8-octadecenoate 

(salt) 
8104-30-0    Urea,  N^"-[Z- 

methylpropylidene)bis- 
6106-46-3    Benzeneacetic  add.  .alpha.- 

(hydraxymethyl)-,  9-methyI-3-oxa-9- 

azatricydo(3.3.1,02,4]non-7-yl  ester,  [7(S)- 

(l.alpba.,2.beta„4.beta.,6,Alpha.,7.beta.)]-, 

compd  with  methyl  nitrate  (1:1) 
8108:-81-8    Benzeneacetic  add,  .alpha.- 

(hydroxymethyl)-,  9-methyl-3-oxa-9- 

azatricyclo[3.3.1.02,4]non-7-yl  ester,  N- 

oxide.  hydrobromide,  [7(S)- 

l.alpha.,2.beta.,4.beta.,5.alpha.,7.beta.)]- 
8140-74-5    2-Propenoic  add,  2-methyl-, 

pentadecyl  ester 
6144-04-3    Benzene,  (1-methylethenyl)-, 

dimer 
6158-45-8    Naphthalene,  l-(l-methylethyl)- 
8219-86-5    l,2-Anthracene(licarboxyIic  add. 

7-acetyl-8-ethyl-9,10-dihydro-3,5,8- 

trihydroxy-9,10-dioxo- 
6250-23-3    Phenol  4-[[4- 
(phenylazo)phenyI]azo]- 
8283-25-6    Beiizenamine,  2-chloro-5-nitro- 
6300-07-6    Benzenesuifonic  add,  3-[(4- 

amino-3-methoxyphenyl)azo]-. 

monosodium  salt 
6343-86-0    Ammonimn, 

(oxydiethylene)bi8[trimethyl-,  dichloride 
6356-31-2    Butanamide.  2-[(2-methoxy-4- 

nibY>phenyl)azo]-N-(2-methoxyphenyI}-3- 

oxo- 
6356-85-6    Butanamide,  2,2'-[(3,3'- 
dichloro[l.l'-biphenylj•4,4'- 

diyl)bis(azo)]bis[3-oxo-N-phenyI- 
6368-72-6    2-Naphthalenamine,  N-ethyl-1- 

([4-(phenylazo)phenyl]azo]- 
8389-69-1    1,4-Benzenediamine,  2-methylt 

sulfate 
8366-dfr-6    Benzenepropanoic  add,  3,5- 

bis(l,l-dimethylethyl}-4-hydroxy-,  methyl 

ester 
6418-57-5    1,3-Benzenediamine,  4-(l- 

naphthalenylazo)- 
8422-68-2    1,4-Benzenedicarboxylic  add, 

bis(2-ethylhexyl]  ester 
8422-90-7    Decanechoic  add,  compd.  with 

1,8-hexanediamine  (1:1) 
8423-43-4    1.2-PropanedioI,  dinitrate 
8531-36-0    1.4-Piperazinediethanamine 
8851-25-8    Aluminum,  tridocosyl- 
8851-28-9    Aluminum,  tritetracosyl- 
8683-19-8    Benzenepropanoic  add,  3,5- 

bis(l,l-dimethylethyI)-4-hydroxy-,  2.2- 

bis[[3-[3,5-bi8(l,l-dimethyIethyl)-4- 

hydroxyphenyI]-l-oxopropoxy]methyl]- 

1.3-propanediyl  ester 
6893-29-4    Cydohexanamine,  4,4'- 

methylenebis-,  [tran8(trans)]- 
6893-30-7    Cydohexanamine.  4,4'- 

methylenebis-,  [tran8(ci8)]- 
6693-31-8    Cydohexanamine,  4,4'- 

methylenebis-,  [ds(cis)]- 
8742-54-7    Benzene,  undecyl- 
8834-92-0    Silidc  add,  disodium  salt 
6842-15-5    1-Propene,  tetramer 
8848-50-0    Propanoic  acid.  2-methyl-,  2,2- 

dimethyl-l-(l-methylethyl)-1.3- 

propanediyl  ester 
6883-58-7    Butane.  2,2'-oxybi8- 
6665-07-0    Butane,  2-chloro-3-nitroso-,  dimer 
6876-13-7    Bicydo[3.1.1]heptane,  2.6,8- 

trimethyl-,  (l.alpha.,2.beta..5.alpha.)- 
8073-13-3    Benzenesuifonic  add,  5-chloro-4- 

methyl-Z-nitro- 


CAS  No..  Chemical  Name 

7173-62-8    1,3-Propanediamine.  N-0- 

octadecenyl-,  (Z)- 
7320-34-5    Diphosphoric  add. 

tetrapotassium  salt 
7320-37-8    Oxirane,  tetradecyl- 
7327-60-6    Acetonitrile.  2,2',2"-iiltrilotri*- 
7334-33-0    Diazene,  bis(2-chlaraphenyl)- 
7338-20-1    Benzenesuifonic  add,  2.2'^li2- 

ethenediyl)bis[5-amino-.  disodium  salt 
7381-01-3    Dodecanoic  add.  2«ilfoediyl 

ester,  sodium  salt 
7306  80  6    2-Propen-l-amlnium,  N,N- 

-dimethyI-N-2-propenyl-,  chlmide 
7408-18-8    Butanedioic  add,  2.2'-oxybi8- 
7428-46-0    Octadecanoic  add,  lead  salt 
7440-36-0    Antimony 

7448-14-2    Sulfuric  add.  lead  (2-t-)  salt  (1:1) 
7446-28-8    Diphosphoric  add,  zinc  salt  (1:2) 
7448-61-3    2-Propenoic  add.  sodium  salt 
7447-39-4    Copper  chloride 
7487-M-7    Mercury  chloride 
7534-04-3    2-Propenoic  add,  2-methyl-,  1,7.7- 

trimethylbicydo[2.2.1]hq>t-2-yl  ester, 

exo- 
7550-45-0    Titanium  chloride,  (T-4)- 
7553-56-2    Iodine 

7801-80-0    Perchloric  add,  sodium  salt 
7620-77-1    Octadecanoic  add,  12-hydraxy-, 

monoUthium  salt 
7631-00-6    Sulfurous  add,  monosodium  salt 
7632-00-0    Nitrous  add,  sodium  salt 
7832-04-4    Perboric  add,  sodium  salt 
7637-07-2    Borane,  trifluoro- 
7646-78-6    Stannane,  tetrachloro- 
7681-11-0    Potassium  iodide 
7881-49-4    Sodium  fluoride 
7661-67-4    Disulfurous  add,  disodium  salt 
7693-13-^    1,2,3-Propanetricarboxylic  add. 

2-hydroxy-,  caldum  salt 
7885-91-2    2H-l-Benzopyran-8-oL  3,4- 

dihydro-2,6,7.8-tetramethyl-2-(4A  12- 

trimethyltridecyl)-,  acetate 
7609-41-4    Silidc  add 
7800  43  8    Zirconium,  dichlorooxo- 
7705-07-0    Titanium  chloride 
7718-64-9    Nickel  chloride 
7719-00-7    Thionyl  chloride 
7722-88-3    Peroxymonosulfuric  add 
7722-88-6    Diphosphoric  acid,  tetrasodium 

salt 
7727-^-1    Peroxydisiilfiiric  add, 

dipotassium  salt 
7727-54-0    Peroxydisulfiiric  add, 

diammonium  salt 
7767-83-7    Sulfurous  add,  disodium  salt 
7757-88-2    Sulfurous  add,  magnesium  salt 

(1:1) 
7758-11-4    Phosphoric  add,  dipotassium  salt 
7758-16-0    Diphosphoric  add.  disodium  salt 
7758-19-^    Chlorous  add,  sodium  salt 
7768-29-4    Triphosphoric  add.  pentasodium 

salt 
7758-89-6    Copper  chloride 
7758-94-3    Iron  chloride 
7756-97-6    Chromic  add,  lead(2-i-)  salt  (1:1) 
7780-50-1    Magnesium, 

tetrakis[carl}onato(2 — )]dihydroxypenta- 
7772-99-6    Tin  chloride 
7773-06-6    Sulfamic  add,  mcMioammonium 

salt 
7775-14-6    Ditiiionous  add.  disodium  salt 
7776-27-1    Peroxydisulfuilc  add,  disodium 

■alt 
7778-60-9    Chromic  add.  dipotassium  salt 
7778-63-2    Phosphoric  add.  tripotassium  salt 
7778-64-3    Hypochlorous  add,  oaldum  salt 
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7778-66-7    Hypochlorous  acid,  potassium 

salt 
7778-77-0    Fbmphoric  add,  monopotassium 

salt 
7779-88-6    Nitric  add.  zinc  salt 
7779-90-0    FliMphoric  add,  zinc  salt  (2:3) 
7782-41-4    Fluorine 
7782-77-6    Nitrous  add 
7782-78-7    Nitrosyl  sulfate 
7782-79-6    Hydrazoic  add 
7782-92-5    Sodium  amide 
7782-99-2    Sulfurous  acid 
7783-07-S    Hydrogen  selenide 
7783-18-8    Thiosulfuric  add,  diammonium 

salt 
7783-28-0    Phosphoric  add.  diammonium 

salt 
7783-40-6    Magnesium  fluoride 
7784-21-6    Aluminum  hydride 
7784-42-1    Araine 

7784-46-6    Arsenenous  add,  sodium  salt 
7785-21-9    Phosphoric  add,  ammonium 

magnesium  salt  (1:1:1) 
7785-23-1  Silver  bromide 
7785-84-4    Metaphosphoric  acid,  trisodium 

salt 
7785-88-6    Phosphoric  add,  aluminum 

sodium  Mit 
7789-00-6    Chromic  acid,  dipotassium  salt 
7789-05-2    Chromic  add.  strontium  salt  (1:1) 
7789-21-1    Fluorosulfuric  acid 
7789-23-3    Potassium  fluoride 
7789-41-5    Caldum  bromide 
7790-76-3    Diphotphoric  add.  calcium  salt 

(1:2) 
7790-91-2    Chlorine  fluoride 
7790-92-3    Hypochlorous  acid 
7790-94-5    Chlorosulfuric  add 
7790-98-9    Perchloric  add,  ammonium  salt 
7791-21-1    Chlorine  oxide 
7791-25-5    Sulhiryl  chloride 
7795-95-1    1-Octane«ulfonyl  chloride 
7803-51-2    Phosphine 
7803-63-6    Sulfuric  add,  monoammonium 

salt 
8005-02-5    CL  Solvent  Black  7 
8007-18-9    CJ.  Pigment  Yellow  53 
8046-07-6    CJ.  Pigment  Yellow  35 
10022-31-8    Nitric  add.  barium  salt 
10025-78-2    Silane.  trichloro- 
10025-91-0    Stibine.  trichloro- 
10025-99-7    Piatinate(2-).  tetrachloro-. 

dipotassium.  (SP-4-l>- 
10026-04-7    Silane.  tetradiloro- 
10026-11-6    Zirconium  chloride 
10020-13-6    Phosphorane,  pentachloro- 
10028-22-5    Sulfuric  add.  iron  (3  -t- )  salt  (32) 
10031-26-2    Iron  bromide 
10034-77-2    Silidc  add.  calcium  salt  (1:2) 
10039-54-0    Hydroxylamine.  sulfate  (2:1) 
10042-78-0    Nitric  add.  strontium  salt 
10O43-91-1    Phosphorodiamidic  acid 
10045-86-0    Phosphoric  add,  iron  (3  + )  salt 

(11) 
10049-04-4    Chlorine  oxide 
10049-07-7    Rhodium  chloride 
10099-74-6    Nitric  add.  Iead(2  + )  salt 
10099-76-0    Silidc  add.  lead(2+ )  salt  (1:1) 
10101-39-0    Silidc  add,  caldum  salt  (1:1) 
10101-52-7    Silidc  acid.  zirconium(4  -f )  salt 

(11) 
10101-53-8    Sulfuric  acid.  chromium(3  + )  salt 

(3:2) 
10103-43-2    niioaulfuric  add. 

monoaniflMmium  salt 
10117-38-1    Sttlfurouf  add.  dipotassium  salt 


CAS  No..  Chemical  Name 

10119-31-0    Ziroonium  chloride  hydroxide 
10124-36-4    Sulfuric  add.  cadmium  salt  (1:1) 
10124-43-3    Sulfuric  add.  oobalt(2 + )  salt 

(11) 
10124-49-0    Sulfuric  add,  iron  salt 
10124-56-8    Metaphosphoric  add, 

hexasodium  salt 
10141-05-6    Nitric  add.  cobalt(2 + ]  salt 
10143-22-3    Carbamic  add 

bis(hydroxyraethyl)-,  2-methoxyethyl 

ester 
10192-30-0    Sulfurotu  add,  monoammonium 

salt 
10196-04-0    Sulfurous  add.  diammonium 

salt 
10213-78-2    Ethanol.  2.2*- 

(octadecylimino)bis- 
10257-55-3    Sulfurous  add.  calcium  salt  (1:1) 
10265-69-7    Glycine,  N-phenyl-,  monosodium 

salt 
10278-71-4    Methanimidamide,  N,N- 

dimethyl-N'-{2-methylphenyl)- 
10294-56-1    Phosphorous  add 
10294-64-1    Manganic  add.  dipotassium  salt 
10302-15-5    Aziridine.  l-Cphenylsulfonyl)- 
10305-79-0    Diphosphoric  add,  aluminum 

sodium  salt 
10343-61-0    Sulfuric  add.  titanium(3  + )  salt 

(3:2) 
10361-37-2    Barium  chloride 
10377-46-7    Sulfuric  add.  diUthium  salt 
10377-60-3    Nitric  add,  magnesium  salt 
10380-06-2    Triphosphoric  add 
10436-39-2    1-Propene,  1,1,2.3-tetrachloro- 
10533-67-2    Acetaldehyde.  (methylthioh. 

oxime 
10545-09-0    Sulfur  chloride 
10586-01-0    Chromic  add.  disodium  salt 
10605-21-7    Carbamic  add.  IH- 

benzimidazol-2-yl-,  methyl  ester 
11096-64-3    Molybdic  add.  ammonium  salt 
11099-03-0    CJ.  Solvent  Black  5 
11099-07-3    Octadecanoic  acid,  ester  %vith 

1.2.3-propanetri(rf 
11103-86-9    Chroma te(l-). 

hydorxyoctaoxodizincatedi-,  potassium 
11104-61-3    Cobalt  oxide 
11113-70-S    Silidc  add,  diromium  lead  salt 
11118-57-3    Chromium  oxide 
11120-22-2    Silidc  add.  lead  salt 
11120-25-5    Tungstic  add,  decaammonium 

salt 
11136-11-7    Barium  iron  oxide 
12003-13-3    Altuninum  titanium  chloride 
12004-14-7    Alumina te(1^). 

hexaoxotris(sulfato(2-)]di-,  calcium  (1:6) 
12004-78-3    Aluminum,  oompd.  with 

titanium  (3:1) 
12004-83-0    Aluminum,  compd.  with 

zirconium  (3:1) 
12006-41-2    Boric  add.  disodium  salt 
12011-77-7    Aluminate(1-).  [carbonato(2-)- 

0)dihydroxy-,  sodium 
12013-15-9    Copper  hydroxide  sulfate 
12015-73-5    Caldum  fluoride  phosphate 
12018-01-8    Chromium  oxide 
12018-10-9    Chromium  copper  oxide 
12023-91-5    Ferrate,  strontium  (1:1) 
12027-67-7    Molybdic  add.  hexaammonium 

salt 
12027-63-7    Zirconate(2-),  [ortho8ilicato(4-)- 

Ojoxo-.  disodium 
12030-97-6    Titanate,  dipotassium 
12034-30-0    Plumbate,  disodium 
12035-72-2    Nickel  sulfide 
12036-22-5    Tungsten  oxide 


CAS  No..  Chemical  Name 

12040-43-6    Silidc  add,  aluminum 

magnesium  sodium  salt 
12042-68-1    Aluminate,  caldum  (2:1) 
12042-91-0    Aluminum  chloride  hychvxide 
12047-27-7    Titanate  (Ti032-)  barium  (111) 
12053-26-8    Chromate,  magnesium  (2:1) 
12064-72-7    Tin  hydroxide 
12063-66-1    Stannate.  disodium 
12058-19-3    Iron  zinc  oxide 
12065-90-6    Lead  oxide  sulfate 
12068-03-0    Benzenesulfbnic  add.  methyl-, 

sodium  salt 
12068-40-5    Aluminosilidc  add,  lithium  salt 
12060-09-1    Copper,  [carbonato(2- 

)]dihydroxydi- 
12070-12-1    Tungsten  carbide 
12075-68-2    Aluminum,  trichlorotriethyldi- 
12079-65-1    Manganese.  tricarbonyl(.eta.5- 

2,4-cyclopentadien-l-yl)- 
12124-97-0    Ammonium  bromide 
12135-76-1    Ammonium  sulfide 
12142-41-S    Manganate,  tripotassium 
12161-82-0    Bertrandite 
12168-85-3    Silicic  add.  caldum  salt  (1:3) 
12200-88-3    Vanadic  add.  hexasodium  salt 
12214-12-9    Cadmium  selenide  sulfide 
12252-33-4    Aluminosilidc  add.  calcium  salt 

(1:1) 
12259-92-6    Ammonium  sulfide 
12262-2^-6    CX  Leuco  Su^hur  Black  10 
12336-05-7    Chromium  hydroxide  sulfate 
12364-38-2    Titanate,  diaodium 
12542-65-7    Aluminum,  trichlorotrimethyldi-  - 
12593-60-1    Ammoniom  phosphate  sulfate 
12607-70-4    Nickel,  [carbonato(^ 

)]tetrahydorxytri- 
12606-26-3    Tungsten  oxide 
12850-28-1    Silicic  add.  barium  salt 
12656-65-8    CL  Pipnent  Red  104 
12713-24-S    Zirconium  carbide  nitride 
12736-96-8    Silidc  add.  aluminum 

potassium  •odium  salt 
12765-06-9    Silidc  add.  caldum  magnesium 

salt 
12780-64-9    Iron  titanium  oxide 
13005-36-2    Benzeneacetic  add,  potassium 

salt 
13007-85-7    D-glycen>-D-gulo-Heptonic  acid. 

monosodium  salt 
13042-02-0    2-Hexenedinitrile 
13046-33-4    2-Propenoic  add.  1,6-hexanediyl 

ester 
13138-45-0    Nitric  add.  nickel(2 + ]  salt 
13150-00-0    Ethanol.  2-(2-(2- 

(dodecyloxy)ethoxy}ethoxy]-,  hydorgen 

sulfate,  sodium  salt 
13188-60-6    Dodecanedioic  add,  compd. 

with  1,8-hexanediamine  (1:1) 
13189-00-9    2-Propenoic  add,  2-methyl-.  zinc 

salt 
13236-02-7    Oxirane,  2,2'4r'-[l,2.S- 

propanetriyltria(oxymethyIene)]tris- 
13253-44-6    2,4-bnldav>Udinedione,  5-[2- 

(methylthio)ethyi]- 
13308-51-5    Boron  phosphate 
13327-32-7    Beryllium  hydroxide 
13360-63-0    1-Butanamine,  N-ethyl- 
13393-93-6    1-PhenanthrenemethanoL 

tetradecahydro-l,4a-dlmethyl-7-(l- 

methylethyl)- 
13410-01-0    Selenic  add.  disodium  salt 
13414-54-5    Benzene.  1-[(2-met&yl-^- 
propenyI)oxy]-2-nitro- 
13414-55-6    Benzofuran.  2.3-dihydro-2.2- 

dimethyl-7-nitro- 
13414-58-0    Phenol,  X-(2-methylaIlyI]-«-nitro- 
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CAS  No.,  Chemical  Name 

13419-69-5    Butanedioic  add.  Milfo-. 

trisodium  salt 
13448-  46  5    Nitrous  add.  ammonium  salt 
13463^39-3    Nickel  carbooyL  (T-4)- 
134e3*-40-6    Iron  carixmyL  (TB-^11)- 
13472-30-8    Silidc  add.  tetrasodium  salt 
13472>-45-2    Tungstic  add.  disodium  salt 
13510-49-1    Sulfuric  add.  beiyllium  salt  (1:1) 
13510-80-0    Antimonic  add.  lead(2-f)  salt 

(13) 
13556-84-8    Dtazene.  bis(Z-chlorophenyl)-.  1- 

osdde 
13560-Oe-e    1,4:7.10- 

0imethanodibenzo(8,e]cydooctene. 

1.2.3.47  A0,lal^.l3.14.14-dodecachla^(>- 
1.4,4a.5A6a.7.lal0a,11.12.12a- 

dodecahydro- 
13561-08-8    Oxirane,  2,2'-(oxiranybnethoxy)- 

1.3-phenylene]bi8(methyleBe)]bis- 
13586-82-8    Hexanoic  add.  2-ethyl-.  cobalt 

salt 
13598-^6-2    Phoaphonic  add 
13596i-37-3    Phosfdioric  add.  dnc  salt  (2.-1) 
13601-19-0    FerTate(4-).  hexfliUs  (cyano-C)-. 

tttrasodium.  (OCe-ll^ 
13631-44-0    4-Thlaiolecaiboxamidine.  N- 

phenyl-,  hydrochloride 
13654'<»-«    Ll'-BiphenyL  2.2'.3.3'.4.4'A,6'. 

6k6',-decabromo- 
13674-64-5    2-Propanol.  l-chlon>-,  phosphate 

(3:1) 
13674-87-8    2-PropanoL  1.3-dichloro-. 

phosphate  (3:1) 
13683t-ll-3    Sulfuric  add.  titanium(4 + )  salt 

(fcl) 
13701-^0-2    Boric  add.  barium  salt 
13718-28-8    Vanadic  add.  sodium  salt 
13746-86-2    FerTate(3-),  hexaki8(cyano-C)-, 

tripotassium,  (OC-8-11)- 
13749-04-5    Ethanimidothiotc  add.  N- 

faiydroxy-,  mediyl  ester 
13789-43-2    VanaiUc  add.  potassium  salt 
13770-89-3    Sulfamic  add,  nickel(2 + )  salt 

(fcl) 
13774-25-0    Sulfurous  add,  magnesium  salt 

(M) 
13776-84-6    Thioantimonic  add.  trisodium 

salt 
137801-03-5    Sulfurous  add.  caldum  salt  (2:1) 
13780-11-5    Nitric  add,  anunonium  caldimi 

salt  (3:1:1) 
13780-17-1    Phosphoric  acid,  caldum  sodium 

salt  (1:1:1) 
13814-87-4    Sulfuric  add.  ammonium  zinc 

salt  (2:2.-1) 
13825-74-6    Titanium,  oxo[sulfato(2->«,0> 
1384O-33-0    Hypochlorous  add,  lithium  salt 
13845-36-8    Triphosphoric  add, 

pentapotassium  salt 
13847-17-1    Phosphoric  add.  cadmium  salt 
13869-31-5    Benzenesulfonic  add.  2.2'-(lJ- 

ethenediyl)bis[S-{[4-[(^ 

hydroxyethyl)mediylamino]-8- 

(phenylamino)-1.3,5-triazin-2-yl]amino]-. 

msodiimisalt 
13888-00-2    9-Pho8phabicydo[4.2.1]nonane, 

94icosyl- 
13887-00-8    M>hosphabicydo[3.3.1]nonane, 

O^ioosyl- 
13880-02-4    Carbonochloridothioic  add.  S- 

propyl  ester 
1391S-37-1    Fayalita 
13927-77-0    Nickel. 

bis(dibu'^lcarbamodithioato-S.S>,  (SP-4- 

1> 
13952-84-8    2-Butanamina 


CAS  No.,  Chemical  Name 

14025-21-0    Zincate(2-).  [[NJ4'-1.2- 

ethanediylbis[N- 

(carbQxymethyl)glycinato]](4-)- 

N.N',0,0'.ON,ON'}-.  disodium,  (OC-6-21)- 
14031-86-6    1-Heptene,  2,4,4,6,6- 

pentamethyl- 
14075-63-7    Borate(l-),  tetrafluoro-. 

potassium  , 

14143-60-3    2-Pyridinecarbonitrile,  4-amino- 

3,5,6-trichloro- 
14239-68-0    Cadmium, 

bis(diethylcarbamodithioato-S,S')-,  (T-4)- 
14287-04-8    Butanoic  add.  ammonium  salt 
14324-5&-1    Zinc 

bi8(diethylcarbamodithioato-S,S')-,  (T-4)- 
14428-21-2    EthanoL  2,2'-iminobi8-. 

hydrochloride 
14481-60-8    Butanoic  add,  4- 

(octadecylamino)-4-oxo-2-8ulfo-. 

disodium  salt 
14484  60  6    Aluminate(l-),  tetrafluoro-. 

potassium,  (T-4)- 
14542-23-5    Fluorite 
14624-13-6    1-OctanoL  aluminum  salt 
14624-15-8    l-DodecanoL  aluminum  salt 
14639-97-5    Zincate(2-),  tetrachloro-, 

diammonium,  (T-4)- 
14806-72-5    Ethanol,  2.2',2"-nitrilotris-. 

acetate  (salt) 
14995-38-1    Benzenesulfonic  add,  4-ethyl-, 

sodium  salt 
15075-85-1    9-octadecene-l-8ulfonic  add, 

sodium  salt,  (Z)- 
15214-89-8    1-Propanesulfonic  add,  2- 

methyl-2-((l-oxo-2-propenyl)aniino]- 
15233-47-3    4.4-Benzenediamine,  N-(l- 

methylheptyl)-N'-phenyl- 
15245-12-2    Nitric  add,  ammonium  caldum 

salt 
15547-17-8    9,10-Anthracenedione,  6-ethyl- 

1,2.3,4- tetrahydro- 
15663-27-1    Platinum,  diamminedichloro-, 

(SP-4-2)- 
15699-18-0    Sulfuric  add,  ammonium  nickel 

(2 -I- )  salt  (2:2:1) 
15883-59-7    Benzenesulfonic  add,  2.2'-(1.2- 

ethenediyl)bi8[5-nitro-,  sodium  salt 
16066-35-6    Benzenesulfonic  add,  4-(l- 

methylethyl)- 
16090-02-1    Benzenesulfonic  add,  2,2'-(1.2- 

ethenediyl-)bis[5-[[4-(4-morpholinyl)-6- 

(phenylamino)-l,3,5-triazin-2-yl]amino]-, 

disodium  salt 
16110-89-7    Benzenesulfonic  acid,  4-][(4,6- 

dichloro-l,3,S-triazin-2-yI)amino]- 
16219-75-3    Bicydo[2.2.1]hept-2-ene,  5- 

ethylidene- 
16349-83-0    Sulfuric  acid,  potassium  sodium 

salt  (2:3:1) 
18470-24-0    Benzenesulfonic  add.  2,2'-(1.2- 

ethenediyl)bis[5-{[4-[bis(2- 

hydroxyethyI)amino)-6-I(4- 

sulfophenyl)amino)]-l,3,5-triazin-2- 

yl]amino]-,  tetrasodium  salt 
16529-56-9    3-Butenenitrile,  2-methyl- 
16715-83-6    2-Propenoic  add,  2-methyl-,  2- 

[bis(l-methylethyl)amino]ethyl  ester 
16731-55-8    Disulfurous  acid,  dipotassium 

salt 
16812-54-7    Nickel  sulfide 
16871-00-2    Silicate(2-),  hexafluoro-, 

dipotassivun 
18872-11-0    Borate(l-).  tetrafluoro-. 

hydrogen 
16883-83-3    Phthalic  add,  benzyl  3-hydroxy- 

l-isopropyl-2,2-dimethylpropyl  ester 

isobutyrate 


CAS  No.,  Chemical  Name 

16603-85-0    Silicate(2-),  hexafluoro-, 

disodium 
16919-19-0    Silicate(2-),  hexafluoro-, 

diammonium 
16919-27-0    Titanate(2-).  hexafluoro-. 

dipoUssium.  (OC-O-ll)- 
16624-00-6    Tantalate(2-).  heptafluoro-. 

dispotaasium 
16925-39-6    Silicate(2-).  hexafluoro-,  caldum 

(1:1) 
16940-66-2    Borate(l-),  tetrahydro-,  sodium 
16058-92-^    Hexanedioic  add,  ditridecyl 

ester 
16061-83-4    Silicate(2-),  hexafluoro-. 

dihydrogen 
17026-81-2    Acetamide,  N-(3-amino-4- 

ethoxyphenyl)- 
17256-30-2    2-Pr(^)anamine.  l-chloro-NJ<l- 

dimethyl-,  hydrochloride 
17321-47-0    Phosphoramidothioic  add,  0,0- 

dimethyl  ester 
17372-87-1    Spiro[isobenzofuran-l(3H).8'- 

[m]xanthen]-3-one,  2',4'3'7'-tetrabromo- 

3'.6'-dihydroxy-,  disodium  salt 
17611-62-4    Butanedinitrile.  ethyl- 
17702-41-0    Decaborane(14) 
17756-73-0    Neodecanoic  add,  vinyl  ester 
17773-41-0    Butanenitrile.  2-faydroxy-4- 

(methylthio)- 
17804-35-2    Carbamic  add,  [1- 

[(butylamino)carbonyl]-lH-benzimidazol- 

2-yl]-  methyl  ester 
17824-83-8    2-Pyridinecarbonitrile.  3.4.5,6- 

tetrachloro-  ^ 

17902-23-7    2,4(lH4H)-Pyrimidinedione.  5- 

fluoro-l-(tetrahydro-2-furanyl)- 
17977-09-2    2-Propenoic  add.  2.2- 

dinitropropyl  ester 
18282-10-5  Tin  oxide 
18777-54-3    Benzenesulfonic  add.  4-(l- 

ethyldecyl)- 
18868-43-4    Molybdenum  oxide 
19010-66-3    Lead. 

bi8(dimethylcarbamodithioato-S.S>,  (T- 

4)- 
19141-82-3    1-HexadecanoL  aluminum  salt 
19277-91-9    Phenol  4-ethyl-,  sodium  salt 
19355-80-2    Propanenitrile,  2-amino-2- 

methyl- 
19525-59-8    Glycine,  N^henyl-. 

monopotassium  salt 
19660-16-3    2-Propenoic  add.  2.3- 

dibromopropyl  ester 
19780-25-7    2-Butenal  2-eth^- 
20068-02-4    2-Butenenitrile.  2-methyl-,  (Z)- 
20109-39-1    1-PropanoL  2-[2- 

(benzoyloxy)propoxy]-,  benzoate 
20132-74-5    Acetoacetamide.  2.2-dichloro-N- 

methyl- 
20227-53-6    Phosphorous  add.  2-(l.l- 

dimethylethyl)-4-{l-(S-(U- 

dimethylethyl)-4-hydroxyphenyl]-l- 

methylethyljpbenyl  bis(4-nonylphenyl) 

ester 
20306-75-8    Butanamide.  N-ffiethyl-3-oxo- 
20325-40-0    [l,l'-mphenyl]-4,4'-diamine,  3,3'- 

dimethoxy-,  dihydrochloride 
20338-OM    Titanium  hydroxide,  (T-4)- 
20427-58-1    Zinc  hydroxide 
20460-71-0    Hydrazinecarfoodithioic  add. 

compd  with  hydrazine  (1:1) 
20633-11-8    Nitric  add  hej^l  ester 
20748-72-5    Ethanol  2-amino-.  nitrate  (salt) 
21041-03-0    Cobalt  hydroxide 
21056-08-4    niosphonic  add  caldum  salt 

(1.1) 
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CAS  No.,  Chemical  Name 

21063-47-0    4-Imidazolidinone.  5.5-diphenyl- 

2-thioxo- 
2128(M»-8    Bismuth. 

tris(diinethylcarbamodithioato-S.S')-. 

(OC-S-ll)- 
2161S-29-2    Acetamide.  N-(3-(bis(2- 

hydroxyethyl)amino)-4Hethoxyphenyl|- 
21645-51-2    Aluminum  hydroxide 
21729-96-6    Carbamic  add,  cyano-.  methyl 

ester 
22113-87-7    Methanamine.  nitrate 
22132-71-4    Phosphonic  acid,  diammonium 

salt 
22205-45-4    Copper  sulfide 
22228-62-6    Propanoic  acid,  2-methyl-, 

ammonium  salt 
22473-78-5    Glycine.  N.N'-1.2- 

ethanediyIbis(N-(carboxymethyl)-, 

tetraammonium  salt 
22527-63-5    Isobutyric  acid.  3-hydroxy-2.2.4- 

trimethylpentyl  ester  benzoate 
22591-21-8    2-Butanone.  l,1-dichloro-3,3- 

dimethyl- 
22708-90-3    Silicic  acid,  aluminum  salt  (1:2) 
23184-71-6    Ethanol,  2.2'.2"-nitrilofri-. 

compd.  with  phenol  (1:1) 
23275-28-5    1-Hexanol.  aluminum  salt 
23307-05-3    Methanamine,  N-methyl-,  sulfate 

(1:1) 
23386-52-9    Butanedioic  acid,  sulfo-.  1.4- 

dicyclohexyl  ester,  sodium  salt 
23436-19-3    2-Propanol.  1-(2- 

methylpropoxy)- 
23606-32'>ii    Silver(1  -f- ).  diammine-.  nitrate 
23746-34-1    Carbamodithioic  acid.  bis(2- 

hydroxytthyi)-,  monopotassium  salt 
23778-52-1    2.53.11.14-Pentaoxahexadecan- 

I8-0I 
24310-41-6    l.Z3-Benzotriazin-4(3H]-one.  3- 

(chloromethjriV 
24442-57-7    Ethanol.  1.2-dibromo-.  acetate 
24530-53-8    1-Naphthalenesulfonic  add.  2- 

((2-hydroxy-1-naphthalenyl)azo]-,  barium 

salt  (1:1) 
24623-77-6    Aluminum  hydroxide  oxide 
24948-81-0    2-Propanamine.  N-chloro-N-(1- 

methylethyl)- 
25013-15-4    Benzene,  ethenylmethyl- 
25057-89-0    lH-2,l,3-Benzothiadiazin-4{3H|- 

one,  3-(l-methylethyl)-,  2,2-dioxide 
25059-14-7    1-Naphthalenesulfonic  acid.  2- 

hydroxy-,  monosodium  salt 
25085-99-8    Oxirane,  2.r-((1- 

methylethylidene)bis(4.1- 

phenyleneoxymethylene)jbis-. 

homopolymer 
25103-09-7    Acetic  acid,  mercapto-.  isooclyl 

ester 
25103-54-2    Isodecanol.  hydrogen 

phosphorodithioate,  zinc  salt 
25134-21-6    4.7-Methanoisobenzofuran-1.3- 

dione,  3a,4.7.7a-tetrahydromethyl- 
25154-52-3    Phenol,  nonyl- 
25155-23-1     Phenol,  dimethyl-,  phosphate 

(3:1) 
25155-30-0    Benzenesulfonic  acid,  dodecyl-. 

sodium  salt 
25167-67-3    Butene 
25167-70-8    Pentene,  2.4.4-trimelhyl- 
25167-81-1    Phenol,  dichloro- 
25167-83-3    Phenol,  tetrachloro- 
25168-05-2    Benzene,  chloromethyl- 
25168-06-3    Phenol  (1-methylethyl)- 
25168-24-5    Acatic  add.  2.2'- 

((dibatyistuinylene)bis(thio)jbis-, 

diisooctyl  ester 


CAS  No..  Chemical  Name 
25284-93-1    HexetM 
25265-71-6    Propanol,  oxybis- 
25265-77-4    Propanoic  add.  2-methyl-, 
monoester  with  2,2,4-trimethyl-1.3- 
pentanediol 
25306-75-6    Carbonodithioic  add.  0-(2- 

methylpropyl)  ester,  sodium  salt 
25321-09-9    Benzene,  bis(l-methylethyl)- 
25321-14-6    Benzene,  metfaykUnitro- 
25321-41-0    Benzenesulfonic  add.  dimethyl- 
25322-17-2    Naphthalenesulfonic  add 

dinonyl- 
25322-20-7    Ethane,  tetrachloro- 
25339-56-4    Heptene 
25340-17-4    Benzene,  diethyl- 
25360-10-5    tert-Nonanethiol 
25377-72-4    Pentene 
25417-20-3    Naphthalenesulfonic  acid, 

dibutyl-.  sodium  salt 
25496-01-9    Benzenesulfonic  acid,  tridecyl- 
25496-72-4    9-Octadecenoic  add  (Z)-, 

monoester  with  1.2.3-propanetriol 
25498-49-1    Propanol,  [2-(2- 

methoxymethylethoxy)methylethoxyj- 
25550-14-5    Benzene,  ethylmethyl- 
25550-98-5    Phosphorous  add.  diisodecyl 

phenyl  ester 
25551-13-7    Benzene,  trimethyl- 
25567-10-6    Benzoic  add.  methyl- 
25567-40-2    Phenol.  (1,l-dimethylethyl)-4- 

methyl- 
25584-83-2    2-Propenoic  add,  monoester 

with  1.2-propanediol 
25586-42-9    Phosphorous  add. 

tris(methylpbenyl)  ester 
25619-56-1    Naphthalenesulfonic  acid. 

dinonyl-,  barium  salt 
25637-99-4    Cyclododecane,  hexabromo- 
25638-17-0    Naphthalenesulfonic  acid,  butyl- 

,  sodium  salt 
25640-28-2    Phosphoric  add,  magnesium 

sodium  salt 
25640-78-2    l.l'-BlphenyL  (1-methylethyl)- 
25714-71-0    Butanal,  4-hydroxy- 
25724-^56-7    1.2-BenzenedicarboxyUc  acid. 

decyl  hexyl  ester 
25834-80-4    Benzenamine,  2.4-bis((4- 

aminophenyl)methyl]- 
25899-50-7    2-PentenenitrUe.  (Z)- 
25973-55-1    Phenol  2-(2H-benzotriazol-2-yl)- 

4.8-bis(l  .1  -dimethylpropyl)- 
28248-24-8    Benzenesulfonic  add.  tridecyl-, 

sodium  salt 
26264-05-1    Benzenesulfonic  add,  dodecyl-. 

compd.  with  2-propanamine  (1:1) 
26264-06-2    Benzenesulfonic  add.  dodecyl-, 

calcium  salt 
26266-57-9    Sorbitan,  monohexadecanoate 
28286-66-2    Hexenal  2-ethyl- 
26303-54-8    1-Decanol.  aluminum  salt 
28377-29-7    Phosphorodithioic  add.  O.O- 

dimethyl  ester,  sodium  salt 
26389-60-6    Cydopropanemethanamine.  N- 

propyl- 
26401-27-4    Phosphorous  add.  isooctyl 

diphenyl  ester 
28444-49-6    Phosphoric  add,  methylphenyl 

diphenyl  ester 
26447-14-3    Oxirane, 

[(methylphenoxy)methyl|- 
26447-40-5    Benzene,  1,1'- 

methylenebis(isocyanato- 
28471-62-5    Benzene,  1,3- 

diisocyanatomethyl- 
26472-00-4    4,7-Methano-lH-lndene, 

3a.4,7,7a-tetrahydrodimethyl- 


CAS  No.,  Chemical  Name 

28523-78-4    nienoL  ntmyl*.  phosphite  (3:1) 
28544-23-0    Phosphoroiu  acid,  isodecyl 

diphenyl  ester 
28545-73-3    Propanol,  dichloro- 
26636-01-1    Acetic  add,  2.2'- 

((dimethylstannylene]bis(thio)]bis-, 

diisooctyl  Mter 
26760-64-6    Butene,  methyl- 
26781-40-0    1.2-Benzenedicarboxylic  add, 

diisodecyl  ester 
28761-45-S    Neodecanoic  acid.  2.3- 

epoxypropyl  ester 
26761-50-2    9-Octadecenoic  add  (Z)-, 

Isooctyl  ester 
26782-92-5    Cydohexane.  l-m«thyl-i-(l- 

methyletfayl)-,  monohydroperoxy  deriv. 
28896-20-8    Neodecanoic  add 
26998-07-0    Phenol  thioblsfdodecyl-. 

caldum  aalt  (1.1) 
26999-29-1    Phosphorodithioic  acid.  O.O- 

diisooctyl  ester 
27070-59-3    Cydododecatriene 
27157-04-4    Htioaphoroditfaioic  add.  0.0- 

bis(methylph«nyl)  oter 
27159-90-6    MethaoMulfbiuuBid*.  N-{a- 

(ethyl(3-iBetfaylph«iyl)uiiino]etli]riK 
sodium  salt 

27176-87-0    Benzenesulfbak  add.  dodecyl* 

27193-28-8    Phenol  (1,14.3- 

tetramethylbutyl)- 
27193-89-8    Phenol,  dodbcyl- 
27322-34-S    Benzene,  tris(l-methvlcdiyl)- 
27323-41-7    Benzenesulfonic  mdO.  dodecyl-. 

compd.  with  2,2'.2"-nitrilotria(ethanol] 

(1:1) 
27457-2a-9    Benzenesulfonic  add.  ethenyl-, 

sodium  salt 
27515-6ft-«    Phenol  bis(2-methylpropyl)- 
27546-07-2    Molybdic  add.  diammonium  salt 
27576-8fr-9    Phenol  (1-methyl-l- 
phenylethyI)- 
27636-75-5    Benzenesulfonic  add,  undecyl-. 

sodium  salt 
27813-02-1    2-Propenoic  acid.  2-methyl-, 

monoester  with  1.2-propanediol 
27858-07-7    l.l'-Biphenyl 

ar.ar.ar.ar.ar'.ar'.ar'.ar'-octabromo- 
27960-69-6    Sulfuric  add.  titanium(4 -I- )  salt 
28099-67-4    Ethanol  2-niethoxy-,  caldum 

salt 
28324-52-9    Hydroperoxide,  2,6.8- 

trimethylbicydo[3.1.11heptyl 
28348-53-0    Benzenesulfonic  acid.  (1- 

methylethyl)-.  sodium  salt 
28473-21-4    Nonanol 
28519-02-0    Benzenesulfonic  acid. 

dodecyl(sulfophenoxy)-,  disodium  salt 
28629-66-5    Phosphorodithioic  acid.  0,0- 

diisooctyl  ester,  zinc  salt 
28631-44-9    Phosphorodithioic  acid.  O.O- 

diisodecyl  ester 
28652-72-4    l.l'-Biphenyl  mediyt- 
28680-45-7    Bicydo[2.2.1]hept-2-ene, 

heptachloro- 
28757-00-8    Naphdialenesulfonic  add.  bis(1- 

methylethyl)- 
28983-26-8    Phenol  2-iaononyl-4-methyl- 
28987-17-0    Phenol  nonyl-,  barium  salt 
29in-2&-8    «Octen-l-yn-3-ol,  3.7-dimethyl- 
29194-31-8    2-Propenamide,  2-methyl-, 

sulfate 
29385-43-1    IH-Benzotriazole,  methyl- 
29590-42-9    2-Propenoic  add.  Isooctyl  ester 
29761-21-5    Phosphoric  add.  isodecyl 

diphenyl  ester 
29964-84-9    2-Propenoic  acid,  2-methyl-. 

isodecyl  ester 
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CAS  NonChemioat  Noam 

30080-50-3    D^yoeio4Mdo4lept«ic«dd. 

Monoaodium  aalt 
30304-41-7    FlMnol,  dodecyl-.  hydrogen 

phosphorodithioate 
30300"  84  8    boodedecanoic  add 
30528>^2-8    Bemeneauifonic  add.  mediyl-. 

potaaaiom  salt 
30574>«7-l    2-Butenenitrile.  2-methyl-,  (E)- 
30638i-10-e    Ci4»ate(4-).  (20H.31H- 

p(ithalocyaninetetrastiI{bnato(6-)- 

N29.N30iNSU432]-.  tetmpotaashim 
30951'^«S-2    34iexene.  3.4-dimediyl- 
30995^^5-4    Benxenewlfanic  add.  ethyl-. 

sodinmsak 
31045^16-1    StamniM. 

dlbat^bis[[(i80octylthlo)acetyl)oxy]- 
3113S-«S-8    Glnotdieptonic  add. 

monosodium  salt 
3114S«4XS-6    mienmlhrBneorbonitrile. 

lA3.4.4aAiaiOe-octafaydra-1.4a- 

dlme%l-7-(l-n«lbyletlqiK  [IR- 

(1.a4ilw..4a.b«ta,10Laliiiia.)]- 
Sliae^-SO-l    bnidodlmtfDric  add.  hydroxy-. 

disodium  salt 
31198-7B-2    2-Cydirfiexaii-l-aiM.  24iwfliyl-5^ 

(l-oetfayletlienjdK  oxime 
31295*«4-2    14-ftpenHliwdlethanamine.  N- 

(2.«minoetliyl^ 
31394*64-«    IsohqitaiM 
31423-a2-«    Butane.  1.4-dichlon>- 
31566-31-1    Octadecanoic  add.  monoester 

wHth  1.2,3-propenelrid 
32360m5-7    2-I^opeDoic  add,  2-metliyI-. 

octadecyl  etter 
32S34-Sl-e    Benzene.  l,l'-oxybis-v 

pcntabromo  deriv. 
32536-52-0    Benxene.  l.l'-oxybis-, 

octabrmno  deriv. 
32741>92-7    [l.l'-BtphenyI]-2.4'.5- 

tricarboxyUc  add,  trimethyl  ester 
32762-51-0    Phenol  bromo- 
33113-06-5    Carbonic  add.  ammonium 

copper  salt 
33125-86-0    Phosphoric  add,  1,2-ethanediyl 

t0trakis{2-chloroethyl)  ester 
33509-43-2    l,2.4-'Mazin-5(S4-one,  4-amino- 

6-(l.l-dimediylediyl]-3.4-dihydro-3- 

thioxo- 
33791-58-1    Acrylic  add,  3a.4.S.6.7.7a- 

hcxaliydro-4.7-methanoind«ayl  ester 
34090-76-1    IJ-bobenzofiirandione. 

tatrahydro-5-methyl- 
34408-25-8    Benzoic  add,  2.5-dichloro-3- 

nltro-,  methyl  ester 
34590-94-8    Propanol  (2- 

methoxymediylethoxy)- 
34689-46-8    Phenol  methyl-,  sodium  salt 
35200-02-3    Carbonodithioic  add.  S-methyl 

O-(l-methylethyl)  ester 
35884-66-3    Nickel 

tetrakis[tris(methylidien^)  phosphite-P]-. 

(t-4^ 
38445-71-3    Benzenesulfonic  add. 

decyl(sulfophenoxy)-.  disodium  salt 
364S2-:21-8    l,3,5-lYiazine-2.4.6(lH,3H,8H}- 

trlone.  diaodiam  salt 
36483-67-5    l-ftopanol.  2J-dimefliyl-. 

tribromo  deriv. 
36853-82-4    1-Hexadecanol 
36673-16-2    Titaniuii.  bia(l2,2',2"- 

nitrilotris|cthanoiato]](l  -}-N.O]biHa- 

peopanolato}- 
36878^20-3    Benxenemine.  ar-non^-fJ- 

(iBnylphen)d)- 
37224-61-6    Phenol  isooctyldinitro- 
37247-ei-e    Caldum  magnesium  oxide 


CAS  No.,  Chemical  Name 

37292-80-1    Silidc  add,  caldum  iron 

magnesium  salt 
37339-32-5    Methanone.  (2-hydroxy-5- 

nonylphenyl)phenyl-.  oxime 
37439-34-2    2(l»5-Pyridinone.  3.S,6-trichloro- 

.  sodiimi  salt 
37475-88-0    Benzenesulfonic  add,  (1- 

methylethyl)-,  ammonium  salt 
37726-18-4    Phosphoric  add,  dilithium 

sodium  salt 
377B4-25-3    Acetamide.  2.2-dichloro-N.N-di- 

2-propenyl- 
37853-59-1    Benzene.  1.1'-[1.2- 

ethanediylbis(oxy)]bis[2,4,e-tribromo- 
37941-60-8    Butanamide,  4-hydroxy-N- 

methyl- 
38051-10-1    Phosphoric  add,  2.2- 

bi8(chloromet}iyl]-l,3-propanediyI 

tetrakis(2-cliloroethyl]  ester 
38185-06-7    BenzenesuLTonic  add,  4-chloro- 

3.5-dinitro-,  potassium  salt 
38e4O-«2-0    Naphthalene,  bi8(l- 
methylethyl}- 
38888-88-1    Benzene,  (phen:^ethyl}- 
39318-18-8    Tungsten  oxide 
39390-00-6    Lead  chloride  silicate 
39445-23-3    Caldum  magnesium  hydroxide 
39635-79-6    Phenol  4,4'-sulfonylbi8[2.6- 

dibromo- 
39638-32-8    Propcme,  2,2'-oxybis(2-chloro- 
39761-68-7    2-Ifeptene.  2,4,4.6.6- 

pentamethyl- 
39788-53-8    Sulfamic  add.  hydroxy-. 

monoaouionium  salt 
40137-60-8    Acetic  add,  chloro-,  l-methyl-2- 

(2-methylpropoxy)ethyl  ester 
40188-83-8    Benzoic  add.  3.6-dichloro-2- 

nitro-.  methyl  ester 
40630-63-5    I-Octanesulfonyl  fluoride 
40661-29-8    Carbonic  add.  ammonium  zinc 

salt  (2.-l:2) 
42072-27-5    Phosphoramidothioic  add. 

acetyl-,  0,0-dimethyl  ester 
42452-55-1    Ethanol  2-[[2,6Klinitra-4- 
(trifluoro^Iethyl)phenyl]p^opylamino]- 
45294-18-6    2-Propenoic  add.  2-methyI-. 

eicosyl  ester 
80770-19-9    Benzene,  l-methoxy-4- 

(propenyl)- 
50854-84-9    Benzenesulfonic  add.  nndecyl- 
50684-30-5    Phemd,  2,4-dichIan>-,  potassium 

salt 
51142-87-1    Sodium  titanium  oxide 
51274-00-1    C.L  Pigment  Yellow  42 
51282-49-6    Benzoic  add,  5-chloro-2-nitro-. 

methyl  ester 
51363-64-5    I%osphoric  add.  diisodecyl 

phenyl  ester 
51404-69-4    Acetic  add.  lead  salt  basic 
52166-72-0    Rienol  2.5-dicfaloro-.  sodium 

salt 
52304-17-3    Carbamic  add. 

bi8(hydroxymethyl)-.  2-methylpropyl 

ester 
52663-57-7    Edianol  2-butoxy-,  sodium  salt 
52871-18-8    Butanoic  acid.  4- 

(octadecylamino)-4-oxo8ulfo-.  disodium 

salt 
53705-65-4    Phosphoramidothioic  add, 

acetyl-.  O-methyl  ester,  mcmoammonium 

salt 
53960-88-4    2-Cyclohexene-l-octan(ric  add. 

5(or  6)-carboxy-4-hexyl' 
54261-67-6    Phenol  dodecyl-.  hydrogen 

phosiriiorodithioate,  zinc  salt 
54322-31-S    Benzenesulfonic  add.  4-(2- 

bromoethyl)- 


CAS  No^  Chemical  Name 

54771-30-1    Fhosphorana  add, 

dinonylphenyl  bis(nonylphenyl)  ester 
54849-68-6    Acetic  add,  2.2'.2*- 

[(mediyl8tannylidyne)tria(tfaio)]tris-. 

triisooctyl  ester 
65334-51-5    1.4-Benxenedicarboxylic  add. 

[4-(methoxycarbon^)phenyI]meth]d 

methyl  ester 
55465-40-2    Aluminosilidc  add.  potassimB 

sodium  salt 
55566-30-8    Phosphonlmn. 

tetrakis(hydtoxymethyI}-.  sulfate  (2:1) 

(salt)  ; 

56802-09-4    Sodium  hypchlorite  phosphate 
56803-37-3    Phosphoric  add.  (1.1- 

dimethyleth^)phenyl  diphenyl  ester 
66974-67-3    Propanoic  add.  3-faydroxy-2J> 

dimethyl-,  monoaodiom  salt  % 

57219-64-4    Zirconium  carbonate  hydroxide 

oxide 
57352-34-8    Benzenesulfonic  add,  edi^- 
57455-37-5    CX  Pigment  Blue  29 
58085-73-7    Methanone,  (2^droxy-5- 
nonylphenyl)phen)d• 
68182-50-6    1,3-Isobenzofiirandione,  polymer 

with  1.2-ethanediol  2.5-farandione.  2.2"- 

oxybi8[ethanol]  and  1,2-propanediol 
58353-63-2    Benzene,  dodecjdnitro- 
68396-71-3    Caldum  magnesimn  hydroxidt 

oxide 
58854-67-4    2-Octanone.  S-mefliyl- 
69118-78-4    0-C)cUdecenoicacid(Z)-,2- 

mercaptoethyl  ester 
59806-78-5    Cydqwntane,  tetrachloro- 
60304-36-1    Aluminum  potassium  fluoride 
61180-58-3    Sepiolite 
61788-32-7    Terphen^  hydrogenated 
61786-33-8    Terphenyl  chlorinated 
61931-82-6    1,4-Benzenediamine.  N-(l,3- 

dimethylbutyl-N-phenyl- 
62010-10-0    Zirconium  oxide  sulfate 
62533-83-1    Phosphorus  add, 

pentadecasodium  salt 
62947-40-4    Imidodisulfuric  add,  hydroxy-. 

trisodiumsalt 
63175-99-6    Ethanol  2-(octylphenoxy)-, 

hydrogen,  sulfate,  sodium  salt 
63302-49-8    Fbosphorochloridous  add,  bis(4- 

nonylphenyl)  ester 
63302-54-5    2-Propanamine,  2Hnethyl-. 

sulfate  (2:1) 
63405-85-6    Benzenesulfonic  add.  3-Q3- 

methoxy-4-[(4- 

methoxyphenyl]azo]phenyl}azo]-.  sodium 

salt 
63450-73-7    Imidodisulfuric  add,  methoxy-. 

disodium  salt 
63451-40-1    2,5-Cyclohexadlen-l-one,  4- 

(phenylimino)-.  oxime.  sodium  salt 
63494-59^7    Ethanesnlfonamide,  2-[ethyl(3- 

methyl-4-nitro8ophenyl)amino]-N-methyl- 
63512-64-1    Naphthalene,  diisononyl- 
64147-47-3    Aluminate(2-). 

difluoro[pho8phato(3-)-0]-,  sodium 

hydrogen 
84147-48-4    Ferrate(2-), 

difIuoro[phosphato(3-)-0]-,  sodium 

hydrogen 
64474-06-2    1.3.5-Triazine-2.4.e(lH.3H,SH)- 

trione,  14.5-tiichk>ro-.  compd.  with  1  j- 

dichloro-1,3,5-triazine-2.4.6(lH4H.5H}- 

trione  potassium  salt  (1:4) 
64800-83-5    Benzene,  ethyl  (phenylethyl)- 
65105-00-2    Carbamic  add.  (3- 

isocyanatomethylphenyl)-.  l-methyl-1,3- 

propanediyl  ester 
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CAS  No.,  Chemical  Name 


6518S-01-3    Phosphoric  add.  aodium  salt 

(2:3) 
65208-42-6    2,4(lH.3H)-Pyriinidine<lione,  6- 

methyl-3-(l-mcthylpropyl}-.  sodium  salt 
66028-01-1    Benzene,  l-(2-(2-{2- 

chloroethoxy)ethoxyJethoxy)-4-octyI- 
66106-37-0    Phosphoric  add.  2.2- 

bi8{bromomethyl)-3-chIoropropyl  bis[2- 

chloro-l-<chloromethyl)ethyl]  ester 
66241-11-0    CI.  Leuco  Sulphur  Black  1 
67124-00-8    2-Propanol,  l-(tert-dodecyIthio/- 
67711-86-8    Lead  silicate  sulfate 
67755-87-0    Butanal.  2-hydroxy-3-methyl- 
67801-54-1    9H-Fluorene-2.6-dicarboxylic 

add.  9-OXO-.  dimethyl  ester 
67845-26-5    4H-Pyran-4-one.  tetrahydro-3.5- 

bis(hydroxymethyl)- 
67859-51-2    Zincate(2-).  (INJM'-1.2- 

ethanediylbisfN- 

(carboxyme  thy  1  )glycinato]](4-)- 

NJ^'.O.O'.ON.ON'J-.  diammonium.  (OC- 

6-21-)- 
67874-35-5    Isodecanediamine 
67874-38-8    9.12-Octadecadienoic  add  (Z,Z)- 

,  isooctyl  ester 
67874-55-9    Imidodisulfuric  acid,  methoxy-. 

monosodium  salt 
67905-29-7    1-Tetracosanol,  aliuiinum  salt 
67905-30-0    1-Docosanol,  aluminum  salt 
67905-31-1    1-Eicosanol.  aluminum  salt 
67923-88-0    9,10-Anthracenediol.  ethyl-9.10- 

dihydro- 
67953-32-6    Carbamic  add, 

(hydroxymethyl)-.  2-methylpropyl  ester 
67969-81-7    Propanoic  add,  2-chloro-,  1- 

methyl-2-(2-methylpropoxy)ethyl  ester 
67990-32-3    Phenol,  2.4,6-tribromo-, 

carbonate  (2:1) 
68052-49-3    1,6-Hexanediaminium.  N, 

N.N'.N'-tetrabutyl-N,N'-diethyl-,  bi8(ethyl 

sulfate) 
68140-45-4    Ethanol.  2.2'.2"-nitrilotris-, 

tri8(dihydrogen'phosphate)  (ester) 
68155-66-0    Benzensulfonic  acid,  2.2'-(1.2- 

ethenediyl]bis[5-[[4-chloro-6-[(4- 

sulfophenyl)amino]-l,3,5-triazin-2- 

yljamino]-,  dipotassiiun  disodium  salt 
68171-29-9    Ethanol,  2.  2.2  "nibilotris-. 

tris(dihydrogen  phosphate](e8ter], 

sodium  salt 
68186-31-2    1,2,4-Benzenetricarboxylic  acid. 

2-ethylhexyl  ester 
68201-84-3    0,12-Octadecadienoic  acid,  12- 

suifo-.  [tzy 

68258-91-3    Cyclopentane,  hexachloro- 
68279-54-9    9,10-Anthracenediol.  6-ethyl- 

1,2.3.4-tetrahydro- 
68298-46-4    7-Benzofuranamine.  2,3-dihydro- 

2,2-dimethyl- 
68298-47-5    7-Benzofurandiazonium,  2,3- 

dihydro-2.2-dimethyl-,  sulfate  (2:1) 
68310-32-7    Benzenedisulfonic  acid, 

hydroxyisooctyl- 
68310-49-6    lH-Azepine-1-carboxamide. 

N,N',N"-[(2,4.6-lrioxo-l,3,5-triazine- 

1.3.5(2H,4H.6H)-triyl)tris(tnethyl-3.1- 

phenylene)]tris[hexahydro-2-oxo- 
68366-16-5    Cyclohexanol,  methyl(l- 

methylethyl)-,  didehydro  deriv. 
68389-46-8    C.I.  Sovlent  Blue  3.  leuco  base 
68400-29-3    Benzenesulfonic  add,  3-[[4-[(4- 

hydroxyphenyI)azo]-3- 

methoxyphenyljazo]-,  monosodium  salt 
68400-41-9    Benzenesulfonic  acid.  3-[[4-[(4- 

hydroxyphenyI)azo]-3- 

methoxyphenyljazoj- 


CAS  No.,  Chemical  Name 

68400-79-3    Thiodiphosphonic  add. 

bis(2,e,6-trimethylbicydo[3.1.1.]hept-2- 

enyl)-,  bis(2,6,6- 

trimethylbicyclo{3.1.1]hept-2-enyl)  ester 
68411-32-5    Benzenesulfonic  add.  dodecyl-, 

branched 
68411-60-3    1.3-Isobenzofurandione. 

oxidized 
68411-61-4    2-Imidazolidlnone.  4.5- 

dihydroxy-1.3-bis(hydroxymethyl)-, 

mediylated 
68412-04-4    1,6-Octadiene,  7-methyl-3- 

methylf  ne-,  acetylaled 
68413-83-2    Carbamic  add. 

bis(hydroxymethyl)-.  2-{l- 

methylethoxy)ethylester 
68460-03-7    Phosphoric  add.  bis(2-chloro-l- 

(chloromethyl)ethyl]  2.3-dichIoropropyl 

ester 
68510-09-6    Vanadic  add.  disodium  salt 
68516-02-8    Phosphorodithioic  add.  0.0- 

diester  with  phenol  nonyl  derivs, 
68516-03-0    Phosphorodithioic  add.  0.0- 

diester  with  phenol  nonyl  derivs..  zinc 

salU 
68516-12-1    QuaterphenyL  hydrogenated 
68516-71-2    2-Cyclohexen-l-ol.  3-methyl-6- 

(1-methylethyl)-,  formate 
68527-62-8    Phenol.  2,2'-methylenebis(4- 

(1,1,3,3-tetramethylbutyl)-,  calcium  salt 
66540-40-9    Benzoic  add.  5-hexadecyl-2- 

hydroxy-,  calcium  salt  (2:1) 
68540-41-0    1-Naphthalenesulfonic  acid,  2- 

amino-,  monoammonium  salt 
68568-46-7    l,3,5-Triazine-2.4.6-triamlne. 

tris(methoxymethyl)tri8[(octadecyloxy) 

methyl)- 
68568-63-8    Pentaric  acid,  calcium  salt 
68631-02-7    Benzene.  1.1'- 

(tetrachloroethylidene}bis[chloro- 
68647-44-9    Imidazolium,  l-(carboxymethyl)- 

4,5-dihydro-l(or  3)-(2-hydroxyethyl)-2- 

undecyl-.  hydroxide,  monosodium  salt 
68679-99-2    Benzene.  1,1'- 

(dichloroethenylidene)bis[chloro- 
68797-39-7    iH-ImidazoMum.  l(or  3)- 

(carboxymethyl)-4,5-dihydro-l-(2- 

hydroxyethyl)-2-undecyl-,  salt  with 

.alpha.-sulfo-.omega.- 

(tridecyloxy)poly(oxy-1.2-€thanediyl), 

monosodium  salt 
68938-79-4    Benzoic  add.  3,6-dichloro-2- 

hydroxy-,  postassium  sodium  salt 
68938-60-7    Benzoic  acid,  3,&-dichloro-2- 

hydroxy-,  dipotassium  salt 
68938-81-8    Phenol,  2.5-dichloro-,  potassium 

salt 
68959-02-4    9-Octadecenoic  acid,  9-8ulfo-, 

monosodium  salt 
68974-76-7    Phenol  thiobis{(tetrapropenyl)-, 

magnesium  salt 
69011-11-6    Sodium  carbonate  sulfate 

(b)  [Reserved] 

Appendix  I — Preliminary  Assessment 
Infonnation  Report  lostructioas  for  Filling 
Out  the  Form 

Chemical  and  Respondent  Identity 

Chemical  Identity— enter  the  CAS  number 
and  name  listed  in  40  CFR  712.18  for  which 
the  report  is  submitted.  If  the  chemical 
identity  is  confidential,  enter  the  category 
name  as  listed  in  40  CFR  712.18  and  attach 
the  Chemical  Substance  Inventory  Report 
Form  C  number  used  to  submit  the  chemical 
substance  to  the  EPA  according  to  40  CFR 
710. 


Company  Name — enter  the  name  and 
address  of  the  reporting  company.  This 
should  be  the  headquarters  addi«ss. 

Dun  and  Bradstreet  Number— enier  the 
Ultimate  Duo  and  Bradstreet  number  for  the 
company. 

Number  of  Plant  Sitee—eaXer  the  number 
of  plant  sites  whose  manufacture/import  of 
the  chemical  substance  is  reported  on  this 
form. 

Form  Parts  A  and  B,  General  Instructions 

All  questions  concern  quantities 
manufactured  or  imported  in  the  calendar 
year  spedfled  in  section  712.18. 

Importers  should  answer  only  applicable 
questions:  1  and  5-12.  Enter  "NA",  if  not 
applicable. 

Questions  1.  2.  S,  and  5-12  refer  to  the  total 
quantity  of  a  chemical  substance 
manufactured,  im(>orted.  or  processed  by  a 
firm  at  all  of  its  plant  sites  LESS  the  quantity 
that  is  not  regulable  under  the  Toxic 
Substances  Control  AcL  Tbto/ quantity 
manufactured  is  to  be  reported  in  nunU>er  4, 
regardless  of  ultimate  use. 

Quantities  are  to  be  reported  in 
KILOGRAMS  (1  kilogram  =  2.2  pounds). 
Values  given  must  be  at  least  accurate  to 
within  ±50%.  If  the  uncertainty  in  the  number 
is  greater  than  that,  answer  "unknown". 

Part  A:  Manufacturer's  Activities 

This  part  concerns  manufacture,  import 
and  use  of  the  chemical  by  the  manufacturer/ 
importer,  including  all  plants  owned  or 
controlled  by  the  parent  reporting  company. 

1.  Report  the  total  quantity  of  the  chemical 
substance  imported  in  bulk  for  TSCA 
regulable  products.  Include  the  total  quantity 
of  technical  grade  chemicals. 

2.  Report  the  net  quantity  manufactured 
and  recovered  for  sale  or  use  that  is  regulable 
under  TSCA. 

3.  Report  the  net  quantity  that  is  made  but 
NOT  recovered  because  it  is  lost  to  the 
environment  or  remains  in  process  wastes  or 
otherwise  is  not  collected.  If  possible,  fill  in 
the  quantities  lost  in  the  following  three 
ways.  If  this  information  is  not  known  within 
the  required  accuracy  enter  "Unknown". 

3a.  Lost  to  the  Environment  During 
Production,  Use,  Storage,  and  Transfer— 
including  intentional  or  accidental  venting, 
spills,  evaporation,  leaks  and  other  fugitive 
emissions,  dust  dispersal,  effluents  and  stack 
emissions  to  the  air,  land  or  water. 

3b.  Process  Wastes  Treated  to  Destroy  the 
Chemical — including  incineration,  chemical 
reaction,  or  other  means  to  destroy  the 
chemical. 

3c.  Process  Wastes  Where  Chemical  is  Not 
Destroyed — induding  any  landAll,  surface 
impoundment  municipal  sewage,  or  storage. 

Questions  4, 5,  and  6 

Process  Categories 

Questions  4,  5  and  6  concern  handling  of 
the  chemical  in  the  manufacturer's 
workplace.  You  are  to  specify  how  many 
workers  are  involved  with  how  much  of  the 
chemical,  and  the  duration  of  their 
involvement  The  term  "workers"  for  these 
questions  includes  not  only  those  directly 
involved  in  manufacturing,  but  also  those 
involved  with  equipment  inspection  and 
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Dssi0t0Baiioe.  liwu|iuTiaUuii  md  diatoibuiion, 
and  dean-up.  Average  figure*  may  be  used 
based  on  actual  practioa  tor  the  feportable 
year.  You  must  also  specify  what  type  of 
procMs  was  uawl  in  buidlfng  tha  diemical. 
Thrae  general  procna  types  are  given: 

Encloeed  Pnceaa  maans  tha  entire  procesa 
ia  deaigned  so  that  there  art  no  intentianal 
releases  of  the  chemical.  Only  fugitive  or 
inadvertent  release  occurs  and  spedal 
measures  are  taken  to  prevent  worker 
exposure  and  environmental  contamination. 

Controlled  Release  Process  means  the 
main  production  process  is  designed  and 
operated  so  that  deliberate  or  plaimed 
release  of  the  chemical  is  permitted  within 
prescribed  limits.  These  limits  will  be 
(fictated  either  by  company  fliiirfpHnga  or 
imposed  by  government  r^ulationa.  Count 
workers  who  are  only  involved  in  controlled 
release  processes;  if  they  worii  where  parts  of 
the  process  are  endosed  and  other  parts  have 
controlled  release,  report  quantities  and 
workers  under  "Controlled  Release". 

Open  Process  means  the  chemical  ia 
routinely  in  direct  contad  with  the 
atmosphere  and  no  measures  are  taken  to 
prevent  environmental  release:  e.g.,  reactiiMi 
vessels  are  open,  or  the  chemical  is 
tranqrarted  or  stosed  in  open  containers.  If 
any  part  of  the  process  is  open,  report 
quantities  and  workers  under  "Open". 

Filling  in  tlie  Chart 

Fill  in  the  chart  for  the  calendar  year 
specified  in  40  CFR  712.18  for  each  category. 
EJster  the  total  quantity  of  the  snl^ect 
chemical  and  the  total  number  of  workers 
involved.  Count  only  those  woricers  involved 
with  processes  where  the  chemical  is  present 

Colimws  A  and  B  require'  the  calculation  of 
worker  involvement  according  to  hours/week 
and  the  number  of  weeks/year  they  are 
involved  %vith  the  chemical.  Column  A  is  for 
those  workers  averaging  10  or  less  hours  per 
week  involvement  Column  B  is  calculated  in 
the  same  way  as  column  A  except  that  it  is 
for  those  workers  involved  with  the  chemical 
for  more  than  10  hours  per  week. 

To  Calculate 

The  Bgure  to  be  entered  in  column  A  or  B 
for  each  process  category  is  to  be  calculated 
as  in  the  following  example.  If  5  workers  are 
involved  with  a  chemical  each  for  twenty 
nVeeks  and  10  woricers  are  involved  ea£h  for 

V^  week,  calculate: 

i 

10  wxtanxtfcaMti-       6 


wtd«nMrawla«al  106 

4.  PiU  tai  the  chart  for  process  types  used  in 
manitfacturing  the  chemical.  Include  the 
TOTAL  quantity  of  chemical  manufactured 
whether  used  in  TSCA  regulated  products  or 
not  Count  the  number  of  workers  directly 
invloved  in  manufadure,  equipment 
inspection  and  maintenance,  quality  control, 
and  deaning. 

5i  Pill  in  the  chart  for  use  of  the  chemical  at 
your  plant  sites  as  a  reactant  or  intermediate 
where  the  molecular  structure  of  the  chemical 
is  altered  by  bieakhig  a  diemical  bond(8)  or 
making  new  chemical  bonds  between  the 
original  substance  and  some  other 
substances.  Count  tfw  number  of  workers 


directly  involved  in  the  process  using  the 
chemical  plus  inspection  and  maintenance 
workers. 

6.  Fill  in  die  chart  for  use  of  the  chemical  at 
your  plant  sites,  other  than  as  a  reactant  for 
uses  regulable  under  TSCA.  A  chemical  is 
considered  to  be  a  non-reactant  if  its 
molecular  structure  is  maintained  throu^ont 
the  normal  course  of  its  use.  The  chemical 
may  undergo  physical  changes  (e.g.,  changes 
in  state  or  density,  physical  mixing  with  other 
substances]  as  long  as  no  chemical  changes 
occur.  Examples  indude  solvents,  dielectric 
fluids,  emulsifiers,  and  lubricants.  List 
catalysts  under  this  category.  Indude  in  this 
chart  the  number  of  workers  processing  the 
chemical,  if  separate  from  its  manufacture; 
this  includes  producing  products  containing 
the  chemical  preparing  the  chemical  for 
distribution  to  customers,  packaging,  labeling, 
and  transporting  products  containing  the 
dmnical. 

7.  Specify  the  quantity  of  the  chemical 
substance  youput  in  consumer  products.  For 
purposes  of  filling  out  this  form  only, 
"consumer  products"  is  defined  as  in  the 
Consumer  Product  Safety  Act  15  U.S.C.  2052 
section  3(a](l].  Three  consumer  product  types 
are  given: 

Articles  With  No  Release  are  articles 
constructed  in  a  way  to  prevent  human 
e^qposure  or  release  to  the  environment  of  the 
chemical  substance  during  normal  use  and 
storage;  e.g.,  chemicals  in  thermometers,  in 
internal  components,  and  in  components 
inside  sealed  articles. 

Articles  With  Some  Release  are  articles 
whose  material  components  are  made  of 
chemicals  which  come  in  direct  contad  with 
persons  using  the  article,  the  atmosphere, 
land  or  water;  i.e.,  exposure  can  come  from 
leaching,  evaporation,  or  surface  contact. 
This  includes  such  articles  as  plastic 
containers,  chemically  treated  textiles, 
printed  paper,  coated  appliances,  etc.  If  the 
chemical  itself  is  sold  in  a  bottle  or  other 
container  it  should  be  reported  imder 
"Chemical  Substance  or  Mixture,"  not  as  an 
article.  Only  the  container  itself  is  an  article 
for  purposes  of  this  form. 

Chemical  Substance  or  Mixture  is  for  use 
directly  by  the  consimier,  e.g.,  as  cleansers, 
paints,  inks,  deodorizers  and  other 
formulations  containing  the  chemical. 

8.  Spedfy  the  quantity  of  the  chemical 
substance  you  sell  to  persons  who  are 
distributors  only  of  the  substance.  If  the 
chemical  is  used  or  processed  in  any  way 
report  this  under  Part  B. 

Part  B:  Use  of  the  Chemical  by  Others 

This  part  of  the  form  applies  to  use  of  the 
chemical  by  your  industrial  customers  cither 
to  make  consumer  products  or  industrial 
products.  The  category  "unknown"  is 
provided  when  either  (1)  the  respondent  does 
not  know  or  caimot  reasonably  ascertain  the 
answer  within  the  accuracy  required,  or  (2) 
the  resi>ondent  knows  the  answer  only 
because  he  has  promised  his  customer  that  he 
will  not  reveal  it  further. 

9.  Specify  the  total  quantity  distributed  to 
customers.  As  possible,  fill  in  the  chart 
provided  for  the  uses  and  process  types 
applicable  to  those  customers. 

10.  Specify  the  quantity  of  diemical 
substance  manufactiu^d  by  you  that  is  used 


by  your  customers  to  make  consumer 
products.  If  you  know  some  quantity  is  used 
in  consumer  products  but  cannot  make  a 
reasonable  estimate,  mark  "Unknown". 

11.  If  a  quantify  is  reported  in  number  10. 
separate  the  total  into  one  or  more  of  the 
types  of  products  listed. 

12.  Specify  how  much  of  your  product  is 
exported  as  a  bulk  chemical 
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U.S.  IMVINONMCNTAL  PROTtCTIOM  AOINCV 

PRELMINAtY  ASSESSMENT  INFORMATION  REPORT 

f  S«crto«  »(a)  ToMic  SvtetoncM  Coiitml  Act.  t$  CSC  2€0T} 


a  COM* 


NAMK  OF  CNCMICAL  RCPORTKO 


ESSfta 


gIP 


[ 1  2    NET  QUANTITY  MAMUFACTURCD 

' — '      ron  SALE  OR  USE 


NUMBER  or  RLANT  SITES  COVERED  BV  REPORT 


NAHC  or  PIMMCI^kC  TCCNNICAL  CONTACTISI 


NQ     OUN 


PAKT  A  -MAWUFACTUete  ACTIVITHS  (Bnitt  yanllUM  In  kg) 


!      I  1.  TOTAL  OUAMTITV  IMRORTEO 


□  ^_  QUANTITY  LOST  TO  THE  ENVIRONMENT  OURINO 
^  PRODUCTION.  UK.  STORAGE  AND  TRANSFER 


I — I  J.  NET  QUANTITY  MANUFACTURED 
' —         RUT  NOT  RECOVERED 


4.  MAMUFACTURC  OF  THE  CHEMICAL 


r~l  tti.  QUANTITY  IN  PROCESS  WASTES  TREATED 
' — '  *^    TO  DESTROY  TNE  CHEMICAL 


— I  J.     QUANTITY  IN  PROCESS  WASTES  WHERE 
►— '  CHEMICAL  IS  NOT  DESTROYED 


^noccs*  CATCconv 


CNCLOSCO 


CONTROULKO  NKUCAtC 


S.  USE  AS  A  REACTANT 


OPCN 


TOTALS 


QUANTITY  (k^ 


□ 


□ 


n 


MO.  WORK 


□ 


«R»  C^        wo. 


□ 


% 


^ 


WORKERS'  HOURS 


2:  10  HOURS/WK 
(A) 


>  to  HOURS/WK 
(B) 


wo.  WOWKKRt  »  «rK( 


PROCCSS  CATE60MV 


tNCLOSeO 


CONTROLLED   RCLCAtC 


TOTALS 


QUANTITV  (kg) 


n 


n 


□ 


6.  USE  OTHER  THAN  AS  A  REACTANT 

.'.'.■.i.i.u.w.UAyjj 


no:   WORRERt 


□ 


n 


n 


WORKERr  HOURS 


^  l«  HOURS/WK 
(A) 


<0.  WORKKRt  K   om 


□ 


□ 


a 


>  to  HOURS/WK 

cm 


wo.  UrORKKRS   K  l»K» 


PROCESS  CATE60RV 


EWCLOSEO 


CONTNOLLKO  RCLKASC 


OPEN 


TOTALS 


QUANTITY  (kg) 


□ 


□ 


□ 


NO. WORMBRS 


□ 


□ 


WORKERT  HOURS 


_  10  HOURS/WK 
(A) 


MO.  WORKERS   H   WKS 


n 


□ 


7.  QUANTITY  USED  IN  CONSUMER  PRODUCTS  MANUFACTUREO  BY  SUBMITTER  (Entmr  <a  kg) 


>  10  HOURS/WK 
CB) 


MO.  WORKERS   X    WKS 


I      I  IN  ARTICLES  WITH  NO  RELEASE 


I      I  IN  ARTICLES  WITH  SOME  RELEASE 


O  AS  CHEMICAL  SUMTANCE  OR  MIXTURE 


□  TOTAL 


I      I  •.  QUANTITY  SOLD  TO  DISTRIBUTORS 
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PART  e-USC  OF  THE  CHEMICAL  BY  OTHERS 


[^  S.  TOTAL  QUANTITY  USED  OR  PROCESSED  BY  CUSTOMERS. 


USE 


tNCLOSEO 


PROCESS  CATEGORIES  (£ni»t  «uMilili«a  in  ft«> 


CONTROLLED 


OPEN 


UNKNOWN 


SUBTOTAL  (kg) 


RKACTANT 


O 


□ 


n 


MOM-RE  AC  TAWT 


n 


D 


a 


n 


D 


ARTICLE 


□ 


o 


□ 


□ 


UNKMOWM 


o 


n 


a 


□ 


CTiT 


WHAT  QUANTITY  OF  YOUR  PRODUCT  IS  USED  BY  OTHERS  TO  MAKE  CONSUMER  PRODUCTS* 


NONE 


UNKNOWN 


^^ 


11.  IP  A  QUANTITY  IS  GIVEN  IN  NUMBER   10,  SPECIFY  QUANTITIES  USED  BY  CONSUMERS 


Q  IN  ARTICLES, 


Q   AS  A  CHEMICAL  SUBSTANCE  OR  MIXTURE 


CIL»2.  QUANTH-Y  EXPORTED  AS  BULK  CHEMICAL 


ES 


COMMENTS 


% 


-^ 
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APPeNDXfl— taataMllaM  For  AaMctins  and 
gijigl^glldjM  Qgiggig  gf  Coofidaotulily 

Intrpduction 

These  are  the  tintiuttions  for  asserting  and 
substantiating  daiau  of  cdufidentiality  for 
any  information  you  submit  in  this 
Preliminary  Asseasment  laformation  Report. 
(EPA  Preliminary  Aaaeaament  Information 
Form  No.  7710-86  wiH  be  referred  to  in  this 
appendix  as  the  "form".)  You  may  request 
confidential  treatment  for  any  item  of 
information  you  aubmit 

To  make  this  request,  you  must  follow  the 
procedures  set  ont  in  these  instructions.  More 
specifically: 

1.  You  must  assert  a  claim  of 
confidentiality,  identifying  the  information 
that  you  claim  to  be  confidential.  You  must 
do  this  in  accordance  with  these  instructions, 
at  the  time  you  submit  the  form.  Boxes  are 
provided  for  each  item  on  the  form.  Place  a 
check  mark  in  the  box  if  the  item  is  claimed 
confidentiaL  Any  information  yon  do  not 
claim  as  confidential  wiH  be  included  in  the 
pubic  record  mthout  further  notice  to  you. 

2.  You  must  substantiate  your  claims  of 
confidentiality.  You  must  do  this  in 
accordance  with  these  instructions,  at  the 
time  you  submit  the  form.  Otherwise.  EPA 
may  determine  that  you  have  waived  your 
claims,  and  may  then  release  the  information 
in  question,  in  accordance  with  section 
712.16(c). 

/.  Categories  ofChims 

EPA  had  identified  five  categories  of 
information  into  which  most  confidentiality 
claims  will  faU: 

1.  Manufacturer's  (Importer's]  Identity 

2.  Specific  Chemical  Identity 

3.  Production  Volume 

4.  Uses  of  the  Chemical  Substance 

5.  Process  Information 

Specific  chemical  identity  can  be  daimed 
as  confidential  only  if  that  chemical  was 
previously  claimed  as  confidential  on  Form  C 
of  the  Inventory  Reporting  Regulations  (40 
CFR710). 

You  may  wish  to  claim  confidential 
treatment  for  information  that  does  not  fall 
under  any  of  the  above  categories.  These 
claims  will  be  referred  to  in  these  instructions 
as  "other"  claims. 

The  instructions  that  follow  explain  how 
these  six  categories  are  to  be  used. 

//.  Asserting  Confidentiality  Claims 

The  Agency  is  developing  a  method  for 
asserting  confidential  claims  similar  to  that 
which  appears  in  the  October  16, 1979. 
IVoposed  Premanufacture  Notification  Rule 
(44  PR  59764)  and  requests  comment  on 
possible  alternatives. 

///.  Substantiating  Claims  of  Confidentiality 

In  addition  to  asserting  a  claim  as 
explained  in  section  I  and  0  of  the 
instructions,  form  submitters  must  do  the 
fallowing  to  substantiate  claims  of 
confidentiality  for  information  on  the  form. 

A.  General  Certification. — ^The  person  who 
signs  the  form  must  certify  the  truth  and 
accuracy  of  the  following  four  statements 
which  apply  to  all  information  claimed 


confidential.  (AXote;  The  Certification  is  only 
to  be  signed  once  for  the  entire  form.) 

a.  My  company  Hm  taken  measures  to 
protect  the  confldwifiaHty  of  the  faifonnation. 
and  it  will  continue  to  take  these  measitres; 

b.  The  informatian  Is  not  and  has  not  been, 
reasonabfy  obtainable  by  other  peraons 
(other  than  governmental  bodies)  by  using 
legitimate  means  (other  than  discovery  based 
on  a  showing  of  special  need  in  a  fttdicial  or 
quasi-judicial  proceedinB)  without  my 
company's  consent: 

c.  The  information  is  not  publicly  available 
elsewhere:  and 

d.  Disdosure  of  the  information  claimed 
confidential  would  cause  substantial  harm  to 
my  company's  ounpetitive  position. 

B.  Manufacturer's  (Iiaportar't)  Identity  and 
Chemical  Identity.— To  substantiate  claims 
for  Manufacturer's  Identity  and/or  Chemical 
Identity,  you  need  only  sign  the 
confidentiality  certification.  You  are  not 
required  to  answer  any  specific  questions  for 
these  categories. 

C.  Specific  Questions. — ^In  addition  to  die 
certification,  you  must  answer  the  following 
questions  if  you  claim  information 
confidential  in  these  categories.  [Note:  for 
each  category,  you  must  answer  the 
questions  only  once,  regardless  of  the  number 
of  times  you  claim  information  confidential  in 
that  category.) 

Production  Volume 

1.  If  you  have  claimed  confidentiality  for 
manufacturer's  identity  and  EPA  keeps 
confidential  the  link  between  your  company 
identity  and  production  volume,  your  identity 
will  not  be  associated  in  any  way  with  the 
production  volume.  In  this  case,  what  harm  to 
your  competitive  position  would  result  from 
disclosing  the  production  volume?  How  could 
a  competitor  use  this  information?  What  is 
the  causal  relationship  between  the 
disclosure  and  the  harm? 

2.  If  you  have  claimed  confidentiality  for 
chemical  identity  so  that  the  chemical 
identity  category  is  not  associated  in  any 
way  with  production  volume,  what  harm  to 
your  competitive  position  would  result  horn 
disclosing  the  production  volimie?  How  could 
a  competitor  use  this  information?  What  is 
the  causal  relationship  between  the 
disclosure  and  the  harm? 

Use  Data 

1.  If  you  have  claimed  confidentiality  for 
manufacturer's  identity  and  EPA  keeps 
confidential  the  link  between  your  company 
identity  and  the  use  data,  your  identity  will 
not  be  associated  in  any  way  with  the  use 
data.  In  this  case,  what  harm  to  your 
competitive  position  would  result  bom 
disclosing  the  use  data?  How  could  a 
competitor  use  this  information?  What  is  the 
causal  relationship  between  the  disclosure 
and  the  harm? 

2.  If  you  have  claimed  confidentiality  for 
chemical  identity  so  that  the  chemical 
identity  category  is  not  associated  in  any 
way  «vith  the  use  data,  what  harm  to  your 
competitive  position  would  result  from 
disclosing  the  use  data.  How  could  a 
competitor  use  this  information?  What  is  the 
causal  relationship  between  the  disclosure 
and  the  harm? 


j^xtcess  Infonaatioa 

L  If  you  have  claimed  confidentiality  for 
manufacturer's  identity  and  EPA  keeps 
confidential  the  link  "between  your  company 
identity  and  process  iaformation.  your 
identity  will  not  be  associated  in  aay  way 
with  *hi«  inform'^*""  In  this  case,  what  harm 
to  your  competitive  poaition  would  result 
fitim  disclosing  the  pracess  information? 
What  is  the  causal  relationship  between  the 
disclosure  and  the  fcannful  effects? 

2.  If  you  have  daimed  confidentiality  for 
chemical  identity  so  that  the  chemical 
identity  category  is  not  assodated  in  any 
way  with  the  process  infonnation.  what  harm 
to  your  competitive  position  would  result 
bom  disdosing  the  process  infonnation?  How 
could  a  competitor  use  this  information? 
What  is  the  causal  relationship  between  the 
disdosure  and  the  harm? 

D.  Other  Information— Specific 
Questions. — For  the  other  information  ' 
category,  you  must  answer  the  following 
questions  each  time  you  claim  information 
confidential  for  that  category: 

1.  Is  the  item  confidential  in  and  of  itself?  If 
so,  what  is  revealed  by  its  disdosure? 

2.  Is  the  item  confidential  because  it  wilt 
reveal  some  other  confidential  information, 
whether  or  not  that  other  information  is 
reported  on  this  form?  If  so,  what  is  the 
information  that  will  be  revealed? 

3.  Is  the  item  confidential  because  it  will 
reveal  other  confidential  information  when 
the  item  is  disdosed  in  association  with  some 
other  item(s)  submitted  on  this  form?  If  so, 
what  are  those  item(s)? 

4.  If  the  answer  to  1,  2,  or  3  is  yes,  what 
harm  would  disdosing  the  confidential 
information  cause  to  your  competitive 
position?  How  would  disclosure  lead  to  this 
harm? 

5.  If  you  have  daimed  confidentiality  for 
manufacturer's  identity  and  EPA  maintains 
the  confidentiality  of  die  link  between  your 
company  identity  and  this  information,  your 
identity  will  not  be  associated  in  any  way 
with  the  item  daimed.  In  this  case  what  harm 
to  your  competitive  position  would  result 
fit>m  disclosing  the  item?  How  could  a 
competitor  use  this  information?  What  is  the 
causal  relationship  between  the  disclosure 
and  the  harm? 

6.  If  you  have  daimed  confidentiality  for 
chemical  identity  so  that  the  chemical 
identity  (other  than  category  name)  is  not 
associated  in  any  way  with  the  item  claimed, 
what  harm  to  your  competitive  position 
would  result  from  disclosing  the  item?  How 
could  a  competitor  use  this  information? 
What  is  the  causal  relationship  between  the 
disclosure  and  the  harm? 
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DEPARTMENT  OF  LABOR 

Employinent  Standard*  Administnrtlon 

20CFRPart71t 

Standarda  for  D«t*nninlr>g  Coal 
Miners'  Total  DiaabHIty  or  Oeatti  Due 
To  Pneuntoconloeis 

AOCNCV:  Employment  Standards 
Administration.  Department  of  Labor. 
action:  Final  ndemaking. 


r.  On  April  25, 1978.  the 
Department  of  Labor  published  a  notice 
of  proposed  rulemaking  in  the  Federal 
Register  (43  FR 17722-17732]  which  set 
forth  proposed  procedures  for 
determining  coal  miners'  total  disability 
or  death  due  to  pneumoconiosis.  This 
part  revises  Part  718  to  set  forth  the 
standards  to  be  applied  by  the  Secretarj- 
of  Labor,  pursuant  to  the  authority 
conferred  upon  him  by  Section  402(f)  of 
Title  IV  of  6xe  Federal  Mine  Safety  and 
Health  Act  of  1977.  as  amended,  in 
determining  whether  a  coal  miner  is  or 
was  totally  disabled  due  to 
pneumoconiosis  or  died  from 
pneumoconiosis.  This  revised  Part  718 
also  spedfies  the  procedures  and 
requirements  to  be  followed  in 
conducting  medical  examinations  and  in 
administering  various  tests  relevant  to 
such  determinations. 
DATE  The  revision  of  Part  718  is 
effective  March  31. 1881. 


kTKM  contact: 

Eula  Oss^sl^.  Chief.  Branch  of  Medical 
Services.  Diviaioo  of  Goal  Mine 
Workers'  Compensation.  U.S. 
Department  of  Labor,  Room  C-3516,  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20210,  telephone  202-523-6711. 
SUPPLEMCNTARV  INTOmiATION:  Under 
Title  IV  of  die  Federal  Mine  Safety  and 
Health  Act  of  1977,  as  amended  by  the 
Black  Lung  Benefits  Reform  Act  of  1977, 
(Pub.  L  95-239).  and  the  Black  Lung 
BeneBts  Revenue  Act  of  1977  (Pub.  L. 
95-227),  benefits  are  provided  to  miners 
who  are  totally  disabled  due  to 
pneumoconiosis  and  to  certain  survivors 
of  a  miner  who  died  due  to  or  while 
totally  disabled  by  pneimioconiosis. 
Before  the  enactment  of  the  Black  Lung 
Benefits  Reform  Act  of  1977,  the 
authority  for  establishing  standards  of 
eligibility  for  miners  and  their  survivors 
was  placed  with  the  Secretary  of  Health, 
Education,  and  Welfare.  These 
standards  were  set  forth  by  the 
Secretary  of  Health.  Education,  and 
Welfare  in  subpart  D  of  Part  410  of  this 
title,  and  adopted  by  the  Secretary  of 
Labor  for  application  to  all  claims  filed 
with  the  Secretary  of  Labor. 


Amendments  made  to  section  flB(f)  of 
the  Act  by  the  Black  Lung  Benefite 
Rflfonn  Act  of  1977  authorize  the 
Secretary  of  Labor  to  establish  criteria 
for  determining  total  or  partial  dieabiMty 
or  death  due  to  pneumoconiosis  to  be 
applied  in  the  processing  and 
adjudication  of  claims  filed  under  part  C 
of  Title  IV  of  die  Act  Section  402(0  of 
the  Act  as  amended  further  authorizes 
the  Secretary  of  Labor,  in  consultation 
with  the  National  Institute  for 
Occupational  Safety  and  Health,  to 
establish  criteria  for  all  appropriate 
medical  tests  administered  in 
connection  with  a  claim  for  benefits. 
Section  413(b)  of  the  Act  also  audiorizes 
the  Secretary  of  Labor  to  establish 
criteria  for  the  techniques  to  be  used  to 
take  chest  roentgenograms  (X-rays)  in 
connection  with  a  claim  far  benefits 
under  the  Act.  The  Act  as  now  amended 
substantially  alters  the  standanb  for 
determining  eligibility  for  benefits, 
modifies  the  evidentiary  requirements 
necessary  to  establish  entiUement  to 
benefits,  eliminates  certain  restrictions 
on  the  filing  of  claims,  establi^es 
penalties  to  be  imposed  if  a  coal  mine 
operator  fails  to  meet  its  obligations, 
and  makes  technical,  correcting,  and 
other  administrative,  procedural,  and 
substantive  chaages  which  make  it 
necessary  to  completely  revise  Part  718 
of  this  subchapter.  Public  hearings  on 
the  proposed  Part  718  were  held  in 
Wadiiagton.  D.C  on  June  14  and  15. 
1978.  in  Chvleaton.  West  Virginia  on 
June  2G  and  21, 1978,  and  in  Pikeville, 
Kentucky  on  July  10, 197&  Testimony 
and  written  comments  were  received 
from  individual  black  lung  claimants, 
claimant  representatives,  coal  mine 
operators,  end  oeal  mine  construction 
companies  and  their  representatives. 
The  vast  majority  of  comments  received 
were  substantive,  detailed  and  very 
useful  to  the  Department 

The  Department  has  responded  to  all 
relevant  and  substantive  comments  and 
has  made  changes  in  the  rules  where 
necessary.  Following  each  final  rule  set 
forth,  the  Department  has  responded,  in 
discussion  form,  to  the  comments 
received  and  changes  made  in  the  rules. 
These  discussions  are  entitled 
Comments  received  and  Discussion  and 
changes.  Our  purpose  is  to  respond  to 
all  relevant  and  substantive  comments 
and  to  specify  those  changes  made  in 
the  rules.  Wherever  possible,  comments 
which  are  essentially  similar  are 
considered  together. 

The  discussion  following  each  rule 
contained  in  this  document  shall  not  be 
considered  a  part  of  the  rule  and  will 
not  be  published  in  the  Code  of  Federal 
Regulations. 


A  few  of  the  revisions  made  reflect 
technical,  clarifying,  and  correcting 
changes  felt  necessary  by  the 
Department  of  Labor.  Changes  of  this 
nature  appear  without  additional 
explanation. 

Because  these  rules  impose  new 
requirements  on  the  medical  personnel 
who  provide  services  to  claimants, 
operators  and  the  Department  of  Labor. 
I  find  that  good  cause  exists  to  delay  the 
effective  date  of  these  rules  for  30  days 
from  the  date  of  publication  to  permit 
the  Department  to  disseminate 
information  concerning  these  new 
requirements  to  all  physicians  and 
medical  facilities  which  provide  such 
services  as  well  as  other  affected 
persons. 

The  Department  of  Labor  has 
determined  that  this  document  is  not  a 
major  regulation  requiring  a  regulatory 
analysis  since  the  financial  and  other 
impact  of  these  regulations  is  less  than 
that  specified  in  the  Department  of 
Labor  criteria  implementing  Executive 
Order  12044.  See  44  FR  5576  (January  26, 
1979).  Therefore,  the  preparation  of  a 
regulatory  analysis  is  not  required  for 
these  regulations. 

Accordingly.  20  CFR  Chapter  VL 
Subchapter  B,  Part  718,  is  revised  as 
follows: 

PART  718— STANDARDS  FOR 
DETERMINING  COAL  MINERS'  TOTAL 
DISABILITY  OR  DEATH  DUE  TO 
PNEUMOCONIOSIS 

Sulipart  A— Qeneral 

718.1  Statutory  provisions.  * 

718.2  Applicability  of  this  part 

718.3  Scope  and  intent  of  this  part. 
71B.4  Definitiona  and  use  of  terms. 

Sutipart  B— Criteria  for  ttie  Devaiopmant  of 
Madlcal  EvMenee 

718.101  General. 

718.102  Chest  roentgenograms  (X-rays). 

718.103  Pulmonary  function  tests. 

718.104  Report  of  physical  examinations. 

718.105  Arterial  blood-gas  studies. 

718.106  Autopsy;  biospy. 

718.107  Other  medical  evidence. 

8ut>part  C— Determining  Entittement  to 
BanefRs 

718.201  Definition  of  pneumoconiosis. 

718.202  Determining  the  existence  of 
pneumoconiosis. 

718.203  Establishing  relationship  of 
pneumoconiosis  to  coal  mine 
employment. 

718.204  Criteria  for  determining  total 
disability. 

718.205  Death  due  to  pneumoconiosis. 

718.206  Effect  of  findings  by  persons  or 
agencies. 

8«il>part  D— Presumptions  Applicable  to 
Elgi»IIHy  DetermmaMone 

718J01    Establishing  length  of  employment 
as  a  coal  miner. 
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Tiam    Rglati—s hip  of  pnetmooomosis  to 

I  ood  mimtmmfioyatBat 
n^aas    DesiA  «vn  •  iMpinUe  discaee. 
7iaaM    Irrebuttahiepiiesuaption  of  total 

'  disability  or  death  due  to 
J  pneumooooiaais. 
718|905    Presumption  of  pneumoooniosis. 
718.300    Presumption  of  entitlement 

applicable  to  certain  death  claims. 
718.307    Antlicability  of  33  U.S.C.  920(a). 


718.401    Right  to  obtain  evidence. 
71&402    Fidliue  to  furnish  required  medical 
evidence. 

718.403  Burden  of  prooL 

718.404  CessatknofentitlemeBL 
Appendix  A— Standards  for  administration 

and.interpretation  of  chest  roentgenograms 
(X-rays). 

AH>endix  B — Standards  for  administration 
and  interpretation  of  pulmonary  function 
testa.  Tables  Bl,  B2.  B3.  B4,  B5.  B6. 

Appendix  G— Blood  gas  tables. 

Authority:  5  U.S.C  301,  Reorganization 
Plan  No.  6  of  10Sa  15  FR  3174.  30  U.S.C  901  et 
seq.  g02(Q.  025,  932. 834.  936.  945:  33  U.S.C. 
901  et  seq. 

SubfMTt  A— Ganaral 

§7«.1    statutory  provisions. 

(4)  Under  Tide  IV  of  die  Federal  Coal 
Mine  Healdi  and  Safety  Act  of  1969,  as 
amended  by  the  Black  Lung  Benefits  Act 
of  1972.  die  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977,  the 
Black  Lung  Benefits  Reform  Act  of  1977, 
and  the  Black  Lung  Benefits  Revenue 
Act  of  1977,  benefits  are  provided  to 
miners  who  are  totaUy  disabled  due  to 
pneumoconiosis  and  to  certain  survivors 
of  a  miner  who  died  due  to  or  while 
totally  or  partially  disabled  by 
pneumoconiosis.  Before  the  enactment 
of  the  Black  Lung  Benefits  Reform  Act  of 
1977,  the  authority  for  establishing 
standards  of  eligibility  for  miners  and 
their  survivors  was  placed  with  the 
Secretary  of  Health,  Education,  and 
Welfare.  These  standards  were  set  forth 
by  die  Secretary  of  Health.  Education, 
and  Welfare  in  subpart  D  of  part  410  of 
this  title,  and  adopted  by  the  Secretary 
of  Labor  for  application  to  all  claims 
filed  with  the  Secretary  of  Labor  (see  20 
CFR  716Z  1978).  Amendments  made  to 
section  402(f)  of  die  Act  by  the  Black 
Lung  Benefits  Reform  Act  of  1977 
authorize  the  Secretary  of  Labor  to 
establish  criteria  for  determining  total  or 
partial  disability  or  death  due  to 
pneumoconiosis  to  be  applied  in  the 
prodessing  and  adjudication  of  claims 
filed  under  part  C  of  Tide  IV  of  the  Act. 
Section  402(f)  of  the  Act  further 
authorizes  the  Secretary  of  Labor,  in 
consultation  with  the  National  Institute 
for  Occupational  Safety  and  Health,  to 
establish  criteria  for  all  appropriate 
medical  tests  administered  in 
connection  «vith  a  claim  for  benefits. 


Section  41^)  of  the  Act  authorizes  the 
Secretary  of  Labor  to  establi^  criteria 
for  the  techniques  to  be  used  to  take 
chest  roentgenograms  (X-rays)  in 
oonnection  with  a  claim  for  benefits 
under  the  Act 

(b)  The  Black  Lung  Benefits  Reform 
Act  of  1977  provides  that  with  respect  to 
a  claim  filed  prior  to  the  effective  date 
of  this  part  or  reviewed  under  section 
435  of  the  Act,  the  standards  to  be 
applied  in  the  adjudication  of  such  claim 
shall  not  be  more  restrictive  than  the 
criteria  applicable  to  a  claim  filed  on 
June  30, 1973,  widi  die  Social  Security 
Administration,  whether  or  not  the  f^al 
disposition  of  the  claim  occurs  after  the 
effective  date  of  this  part.  All  such 
claims  shall  be  reviewed  under  the 
criteria  set  forth  in  Part  727  of  this  tide. 

Comments  received:  One  commenter  stated 
that  this  section  should  be  amended  to 
exclude  miners  who  do  not  have 
pneumoconiosis. 

Discussion  and  changes:  Section  401(a)  of 
Title  IV  of  the  Federal  Mine  Safety  and 
Health  Act  as  ^mended  broadly  defines  those 
individuals  entitled  to  blaclc  lung  benefits. 
Section  401(a]  provides,  in  pertinent  part,  "It 
is,  therefore,  the  purpose  of  this  tide  to 
provide  Iwnefits  in  cooperation  with  the 
states,  to  coal  miners  who  are  totally 
disabled  due  to  pneumoconiosis  and  to  the 
surviving  dependents  of  miners  whose  death 
was  due  to  such  disease  or  who  were  totaUy 
disabled  by  this  disease  at  the  time  of  their 
deaths  *  *  *"  This  definition  is  included  in 
this  section  of  the  regulations;  therefore,  no 
change  is  necessary. 

§718.2    Applicability  of  this  part 

Thiis  part  is  applicable  to  the 
adjudication  of  all  claims  filed  after  the 
effective  date  of  this  part  and 
considered  by  the  Secretary  of  Labor 
under  section  422  of  the  Act  and  Part  725 
of  this  subchapter.  If  a  claim  subject  to 
the  provisions  of  section  435  of  the  Act 
and  Subpart  C  of  Part  727  of  this 
subchapter  cannot  be  approved  under 
that  subpart  such  claim  may  be 
approved,  if  appropriate,  under  the 
provisions  contained  in  this  part.  The 
provisions  of  this  part  shall,  to  the 
extent  appropriate,  be  construed 
together  in  the  adjudication  of  all 
claims. 

Comments  received:  None. 

S  718.3    Scope  and  Intent  Of  this  part 

(a)  This  part  sets  forth  the  standards 
to  be  applied  in  determining  whether  a 
coal  miner  is  or  was  totally,  or  in  the 
case  of  a  claim  subject  to  §  718.306 
partially,  disabled  due  to 
pneumoconiosis  or  died  due  to 
pneumoconiosis.  It  also  specifies  the 
procedures  and  requirements  to  be 
followed  in  conducting  medical 
examinations  and  in  administering 


various  tests  relevant  to  each 
detamiinatioBa. 

(b)  Tilts  part  is  deatgned  to  interpret 
the  presumptions  contained  in  eeolkm 
411(c)  of  the  Act  evidentiary  standards 
and  criteria  contained  in  section  413(b) 
of  the  Act  and  definitional  requirements 
and  standards  contained  in  section 
402(f)  of  the  Act  within  a  coherent 
fi-amework  for  the  adjudication  of 
claims.  It  is  intended  that  these 
enumerated  provisions  of  the  Act  be 
construed  as  provided  in  this  part. 

(c)  In  enacting  Tide  IV  of  die  Act 
Congress  intended  that  claimants  be 
given  the  benefit  of  all  reasonable  doubt 
as  to  the  existence  of  total  or  partial 
disability  or  death  due  to 
pneumoconiosis.  This  part  shall  be 
construed  and  applied  in  that  spirit  and 
is  designed  to  reflect  that  intent 
However,  no  claim  riiall  be  approved 
unless  the  record  considered  as  a  whole, 
in  light  of  any  applicable  presumptions, 
provides  a  reasonable  basis  for 
determining  that  the  criteria  for 
eligibility  under  the  Act  and  this  part 
have  been  met 

Comments  received:  Only  supportive 
comments  received. 

§718.4    DeflnWons  end  use  Of  terms. 

Except  as  is  otherwise  provided  by 
this  part,  the  definitions  and  usages  of 
terms  contained  in  {  725.101  of  Subpart 
A  of  Part  725  of  this  tide,  as  amended 
from  time  to  time,  shall  be  applicable  to 
this  part. 

Discussion  and  changes:  Iliis  is  a  new 
section  adopted  to  clarify  the  applicability  of 
Part  725  definitions  and  terms  to  thb  part. 

Subpart  B— Criteria  for  ttie 
Development  of  Medical  Evidenca 

§718.101    General 

The  Office  of  Workers'  Compensation 
Programs  (hereinafter  OWCP  or  the 
Office]  shall  develop  the  medical 
evidence  necessary  for  a  determination 
with  respect  to  each  claimant's 
entidement  to  benefits.  Each  miner  who 
files  a  claim  for  benefits  under  the  Act 
shall  be  provided  an  opportunity  to 
substantiate  his  or  her  daim  by  means 
of  a  complete  pulmonary  evaluation 
including,  but  not  limited  to,  a  chest 
roentgenogram  (X-ray),  physical 
examination,  pulmonary  function  tests 
and  a  blood-gas  study. 

Comments  received:  (a)  One  comment 
suggests  that  a  phrase  be  added  indicating 
that  a  claimant  may  request  other  medical 
tests  in  addition  to  tliose  enumerated  in  the 
regulation,  (b)  Another  comment  recommends 
that  medical  evidence  be  based  on  objective 
criteria,  such  as  a  cony>lete  pulmonary 
evaluation,  (c)  One  commenter  supports  the 
provisions,  stating  that  OWCP  is  responsible 
for  the  development  of  the  medical  ^idence. 


■N. 
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Discussion  and  changes:  (a)  Section  71&107 
provides  that  "the  results  of  any  medically 
acceptable  test  or  procedure  reported  by  a 
physidan  not  addressed  in  this  subpart 
which  test  or  procedure  tends  to  demonstrate 
the  presence  or  absence  of  pneumoconiosis 
or  the  sequelae  of  pneumoconiosis  or  the 
presence  or  absence  of  a  respiratory  or 
pulmonary  impairment  may  be  submitted  in 
connection  with  a  claim  and  shall  be 
considered  as  appropriate."  The  phrase,  "but 
not  limited  to,"  has  been  added  to  reflect  this 
principle,  (b)  Section  413(b)  of  the  Act,  as 
amended,  provides  each  miner  who  files  a 
claim  for  benefits  an  opportunity  to 
substantiate  his  or  her  claim  by  means  of  a 
complete  pulmonary  evaluation.  In  addition, 
I  71&104  requires  that  "any  physical 
examination  conducted  in  connection  with  a 
claim  shall  include  the  miner's  medical  and 
employment  history."  (c)  The  Department 
agrees  that  OWCP  is  responsible  for 
development  of  the  medical  evidence; 
therefore,  no  change  is  necessary. 

S7l8w102    ChMt  ro«nt9*nogranw  (X-fayt). 

(a)  A  chest  roentgenogram  pC-ray] 
shall  be  of  suitable  quality  for  proper 
classification  of  pneumoconiosis  and 
shall  conform  to  the  standards  for 
administration  and  interpretation  of 
chest  X-rays  as  described  in  Appendix 
A. 

(b)  A  chest  X-ray  to  establish  the 
existence  of  pneimioconiosis  shall  be 
classified  as  Category  1. 2,  3.  A,  B,  or  C 
according  to  the  International  Labour 
Organization  Union  Internationale 
Contra  Cancer/Cincinnati  (1971) 
International  Classification  of 
Radiographs  of  the  Pneumoconioses 
(ILO-U/C  1971),  or  subsequent  revisions 
thereof.  A  chest  X-ray  classified  as 
Category  Z  under  the  ILO  Classification 
(1958)  or  Short  Form  (1968)  shall  be 
reclassified  as  Category  O  or  Category  1 
as  appropriate,  and  only  the  latter 
accepted  as  evidence  of 
pneumoconiosis.  A  chest  X-ray 
classified  under  any  of  the  foregoing 
classifications  as  Category  O,  including 
subcategories  O/-,  0/0,  or  O/l  under  the 
UlCC/Cincinnati  (1968)  Classification  or 
the  ILO-U/C  1971  Classification  does 
not  constitute  evidence  of 
pneumoconiosis. 

(c)  A  description  and  interpretation  of 
the  findings  in  terms  of  the 
classifications  described  in  paragraph 
(b)  of  this  section  shall  be  submitted  by 
the  examining  physician  along  with  the 
film.  The  report  shall  specify  the  name 
and  qualifications  of  the  person  who 
took  the  film  and  the  name  and 
qualifications  of  the  physician 
interpreting  the  film.  If  the  physician 
interpreting  the  film  is  a  Board-certified 
or  Board-eligible  radiologist  or  a 
certified  "B"  reader  (see  9  718.202).  he  or 
she  shall  so  indicate.  The  report  shall 
further  specify  that  the  film  was 


interpreted  in  compliance  with  this 
paragraph. 

(d)  The  original  film  on  which  the  X- 
ray  report  is  based  shall-be  supplied  to 
the  Office,  unless  prohibited  by  law,  in 
which  event  the  report  shall  be 
considered  as  evidence  only  if  the 
original  film  is  otherwise  available  to 
the  Office  and  other  parties.  Where  the 
chest  X-ray  of  a  deceased  miner  has 
been  lost,  destroyed  or  is  otherwise 
imavailable.  a  report  of  a  chest  X-ray 
submitted  by  any  party  shaU  be 
considered  in  connection  with  the  claim. 

(e)  No  chest  X-ray  shall  constitute 
evidence  of  the  presence  or  absence  of 
pneumoconiosis  unless  it  is  in 
substantial  compliance  with  the 
requirements  of  this  section  and 
Appendix  A,  except  that  special 
consideration  shall  be  given  in  the  case 
of  a  deceased  miner  where  the  only 
available  X-ray  is  of  sufficient  quality 
for  determining  the  presence  or  absence 
of  pneimioconiosis  and  such  X-ray  was 
interpreted  by  a  Board-certified  or 
Board-eligible  radiologist  or  a  certified 
"B"  reader  (see  {  718.202).  It  shall  be 
prestmied,  in  the  absence  of  evidence  to 
the  contrary,  that  the  requirements  of 
Appendix  A  have  been  met 

Comments  received:  (a)  One  commenter 
supports  the  concept  of  quality  standards  for 
X-rays,  but  disagrees  wriA  the  method  of 
promulgating  such  standards  in  regulatory 
form,  llis  commenter  recommends  that  local 
clinics  should  be  certified  as  meeting  the 
quality  control  standards  of  the  Department. 
Another  commenter  suggests  that  the 
regulations  specify  how  quality  control  is  to 
be  accomplished,  (b)  Testimony  was  received 
endorsing  the  continued  adherence  by  the 
Department  to  the  ILO-4J/C  Qassificatlon 
System.  Another  commenter  recommends 
that  upon  reinterpretation  of  a  film  classified 
as  "Z"  under  the  1958  system,  the  irregular 
opacities  must  be  included  in  estimating  the 
degree  of  profusion.  This  commenter  also 
suggests  that  "and"  in  the  last  sentence  of  the 
proposed  i  7ia.l02(b)  be  changed  to  "or"  to 
avoid  the  charge  that  additional 
interpretations  can  be  made,  and  notes  that 
the  correct  title  of  the  1971  system  is  "ILO-U/ 
C  1971  Classification."  (c)  One  commenter 
states  that  a  chest  X-ray  classified  as  O/l 
should  constitute  evidence  of 
pneumoconiosis,  (d)  Another  commenter 
suggests  that  the  regulation  requires  too  much 
detail  in  the  examining  physician's  report 
and  that  it  would  be  sufficient  to  reqiibv  the 
physician  to  state  whether  he  or  she  is  Board- 
certified  or  Board-eligible  and  that  the  film 
was  taken  in  conformity  with  the  regulations. 
This  commenter  also  suggests  that  the 
physician  need  not  state  whether  he  or  she  is 
a  "B"  reader.  One  person  testified  that  the 
term  "B"  reader  should  be  clearly  defined,  (e) 
A  number  of  commenters  object  to  the 
requirement  that  the  original  X-ray  film  be 
sent  to  the  Department  and  question  what 
use  the  Department  will  make  of  such  films. 
They  state  that  the  Department  should  not  be 


rereading  films.  Other  persons  state  that  the 
Department  should  re^w  all  X-rays  for 
diagnostic  quality.  One  commenter  states 
that  the  pnwisioa  peimitting  a  report  of  an  X- 
ray  to  be  submitted  where  me  X-ray  of  a 
deceased  miner  has  been  lost  would  preclude 
meaningful  cross-examination  and  might  lead 
to  abuse.  Another  comment  suggests  that 
even  in  the  case  of  a  living  miner,  an  X-ray 
interpretation  made  by  a  qualified  radiolc^st 
should  be  admissible  where  the  film  itself  is 
unavailable,  and  that  the  unavailability  of  the 
film  should  go  <mly  to  the  weight  rather  than 
to  the  admissibility,  of  the  interpretation,  (f) 
Some  cmnmenters  suggest  that  even  those  X- 
rays  not  in  substantial  compliance  with  the 
requirements  of  Appendix  A  should  be 
considered,  but  at  a  reduced  evidentiary 
value.  Other  oommentert  suggest  that  the 
special  consideration  given  X-rays  or  X-ray 
reports  in  the  case  of  a  deceased  miner, 
where  interpreted  by  a  Board-certified  or 
Board-eligible  radiologist  should  also  be 
given  to  interpretations  by  a  certified  "B" 
reader.  One  commenter  contends  that  if  the 
only  available  X-ray  or  X-ray  report 
concerning  a  deceased  miner  was  not 
interpreted  by  a  Boardsxrtified  or  Board- 
eligible  radiologist  it  should  still  be 
submitted  with  the  claim  for  whatever 
probative  value  it  might  have,  while  another 
commenter  suggests  that  the  subsection  is 
appropriate  if  the  radiologist  specializes  in 
pulmonary  disease.  One  conunenter  states 
that  the  phrase  "absence  of  pneumoconiosis" 
should  be  deleted  from  subsection  (e).  The 
commenter  further  suggests  that  the 
subsection  should  state  that  special 
consideration  shall  be  given  in  the  case  of  a 
deceased  miner,  (g)  Some  commenters 
suggest  that  no  X-ray  should  be  taken  if 
medically  contraindicated  (h)  One 
commenter  agrees  in  general  with  the 
provision,  but  states  ^t  no  competent 
physician,  whatever  his  or  her  specialty, 
should  be  excluded  from  being  held  to  be 
expert  in  reading  chest  X-rays,  (i)  Several 
commenters  want  express  prohibitions 
against  the  rereading  of  X-rays. 

Discussion  and  changes:  (a)  The 
Department  does  not  have  the  resources 
necessary  to  certify  local  clinics  for  the 
taking  of  X-rays  In  connection  with  black 
lung  claims,  lie  regulatory  standards  foimd 
in  this  section  and  in  Appendix  A  provide  an 
alternative  method  by  which  the  I)epartment 
can  insure  that  claims  are  determined  on  the 
basis  of  quality  chest  films.  The  standards 
which  have  been  promulgated  for  the 
guidance  of  physicians  and  radiologic 
technicians  to  insure  that  uniform  procedures 
are  used  in  the  administration  and 
interpretation  of  chest  X-rays  appear  in 
Appendix  A  These  standards  are  established 
in  accordance  with  sections  402(f)(1)(D)  and 
413(b)  of  the  Act  and  were  developed  in 
consultatlon#vith  NIOSH.  By  requiring  these 
standards  to  be  followed,  die  Department 
will  insure  that  quality  X-ray  fibns  will  be 
submitted  in  connection  with  a  claim  for 
black  lung  benefits,  (b)  The  Department  will 
continue  to  adhere  to  the  ILO-U/C  1971 
classification  or  subsequent  revisions  thereto 
and  has  corrected  die  pitnting  of  this 
classificatioa  to  read  "ILO-U/C  1971."  When 
a  fihn  classified  as  "Z"  under  the  1958 ILO- 
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U/C  sjntaoi  is  baiag  rs<lassified  under  the 
IL04f /C 191  rl— slgration.  both  irregular 
•ad  mmdad  opadttes  an  induded  when 
estimating  tlM  degree  of  provision.  Therefore, 
no  cbaoge  is  taqi^wd  in  die  language  of  the 
reguiatioa  Howvwet.  tte  word  "and"  in  the 
last  line  of  %  718.ia2(b).  has  been  changed  ;to 
"or"  to  make  deer  that  an  additional 
inteipretation  need  not  be  made,  (c)  The 
International  Labour  Organization  Union 
Internationale  Contra  Cancer/Cincinnati 
(1971)  Intemational  Classification  of 
Radiographs  of  the  Pneumoconioses  (ILO- 
U/C  1971)  defines  Category  O  as  a 
radiegraph  in  which  there  are  no  small 
opadties,  or  if  a  few  are  thought  to  be 
present  they  are  not  suffidendy  numerous 
for  Category  1  to  be  considered.  Category  O 
is  the  equivalent  of  0/-,  O/O,  O/l  in  the 
complete  classification  and  is  defined  to 
constitute  no  evidence  of  pneumoconiosis, 
even  though  the  chest  is  not  necessarily 
normal,  (d)  Section  4ia(b)  of  the  Act  requires 
that  where  there  is  other  evidence  of  a 
pulmonary  or  respiratory  impairment  "the 
Secretary  shall  accept  a  board  certified  or 
board  eligible  radiologist's  interpretation  of  a 
chest  roentgenogram  which  is  of  a  quality 
sufficient  to  demonstrate  the  presence  of 
pneianoconiosis,"  and  "in  order  to  provide 
for  uniform  quality  in  the  roentgenograms,  the 
Secretary  of  Labor  may,  by  relation, 
establish  specific  requirements  for  the 
techniques  used  to  take  roentgenograms  of 
the  chest."  The  detail  required  in  the 
examining  physidan's  report  is  necessary  in 
order  to  provide  for  uniform  review  of  the 
roentgenograms.  In  order  to  darify  the 
definition  of  a  'V  reader  die  Secretary  has 
added  to  1 718.2(B  the  definition  promulgated 
by  the  National  Institute  for  Occupational 
Safety  uid  Health  (N108H)  at  42  CFR 
37.Sl(b)(2).  (e)  Hie  purpose  of  i  7ie.l02(c)  is 
to  prbperfy  in^ileraent  die  requirements  of 
section  41S(b)  of  the  Act  The  reason  the 
Department  requires  that  the  original  flhn  be 
submitted  to  the  Office  la  that  copies  of  films 
are  not  reliable  and  may,  in  fact  result  in  an 
unclear  or  distorted  image.  Furthermore,  it  is 
necessary  for  the  Department  to  receive  or 
have  access  to  the  original  fifan  in  order  to 
review  the  film  for  diagnostic  quality.  These 
regulations  insure  that  unifoim  procedures 
will  be  applied  to  ^  evidence  submitted  so 
that  tie  best  available  medical  evidence  will 
l>e  sdbmitted  in  connection  ivith  a  claim  for 
black  lung  benefits.  In  the  case  of  a  deceased 
miner,  where  the  only  chest  X-ray.  or  all 
chest  X-rays,  have  been  lost  destroyed  or  are 
otherwise  unavailable,  a  report  of  a  chest  X- 
ray  which  is  not  accompanied  by  the  original 
film  oonstitntes  the  best  available  medical 
evidence  submitted  in  connection  with  a 
daim.  Under  such  drcumstances,  it  would  be 
inappropriate  to  reject  such  evidence  solely 
because  the  original  film  is  not  available  for 
review.  The  Department  does  not  intend  that 
in  evSry  case,  such  an  X-ray  or  X-ray  report 
should  be  considered  to  be  conclusive 
evidence  concerning  die  presence  or  absence 
or  pneumoconioeis.  Hie  weight  to  be  given  to 
such  evidence  will  always  be  determined  by 
the  appropriate  adjudication  officer.  This 
regulation  only  prohibits  the  consideration  of 
an  X-ray  report  nnaoooBpanied  by  the 
original  film  in  any  case  involving  a  living 


miner  unless  the  film  is  odierwise  available 
to  the  Office.  In  any  case  involving  the  claim 
of  a  living  miner  in  which  the  only  available 
X-ray  report  is  unaccompanied  by  the 
original  film,  the  Department  will  either 
require  that  the  film  be  made  available  or 
schedule  the  miner  for  an  additional  chest  X- 
ray.  Such  procedure  will  insure  that  qualify 
medical  evidence  will  be  available  for 
consideration  in  connection  with  such  daims 
and  will  work  no  hardship  on  the  claimant,  (f) 
Because  of  die  spedal  qualifications  of  "B" 
readers,  the  Depiartment  agrees  that  spedal 
consideration  should  also  be  given  to  the 
interpretation  of  a  "certified  'B'  reader"  in  the 
case  of  a  deceased  miner  where  the  "B" 
reader's  interpretation  is  the  only  available 
report  of  an  X-ray  which  is  of  sufficient 
quality  for  determining  the  presence  or 
absence  of  pneumoconiosis.  The  term 
certified  "B"  reader  has,  therefore,  been 
added  to  the  last  sentence  in  paragraph  (e)  of 
the  regulation.  This  regulation  does  not 
prohibit  die  submission  of  an  X-ray  or  X-ray 
report  interpreted  by  a  physician  other  than  a 
Board-certified  or  Board-eligible  radiologist 
and  such  X-ray's  or  X-ray  report's  evidentiary 
value  %vill  be  considered  by  the  adjudication 
officer.  If  the  radiologist  submitting  an  X-ray 
or  X-ray  report  specializes  in  pulmonary 
disease,  the  adjudicator  may  also  consider 
whatever  probative  value  that  might  have  in 
the  case.  'Therefore,  no  changes  are  required 
on  the  basis  of  these  two  comments.  Since  X- 
ray  evidence  is  relevant  to  a  determination  of 
either  the  presence  or  the  absence  of 
pneumoconiosis,  the  phrase  "absence  of 
pneumoconiosis"  will  not  be  deleted.  The 
Department  agrees  that  spedal  considei'ation 
should  be  given  in  the  case  of  a  deceased 
miner  and  the  wording  of  the  regulation  has 
been  changed  accordingly,  (g)  Testimony 
presented  by  expert  radiologists  and  NIOSH 
estabUshes  that  if  chest  X-rays  are  taken  in 
conformance  with  Appendix  A  there  is  no 
reason  to  consider  the  taking  of  the  X-ray  to 
be  a  harmful  procedure.  However,  the 
Department  may  defer  to  the  medical 
jud^ent  of  the  physidan  on  an  individual 
case  basis  should  any  test  or  procedure  be 
judged  to  be  medically  contraindicated.  (h) 
Nothing  in  diis  part  exdudes  from 
consideration  a  diest  X-ray  of  suitable 
qualify  interpreted  by  a  competent  physician, 
whatever  his  or  her  spedalty.  (i)  X-ray 
readings  are  discussed  at  8  718.202. 

{718.103    Pulmonary  function  tests. 

(a)  Any  report  of  pulmonary  function 
tests  submitted  in  connection  with  a 
claim  for  benefits  shall  record  the 
results  of  the  forced  expiratory  volimie 
in  one  second  (FEVi)  and  either  the 
forced  vital  capacify  (FVC)  or  the 
maximum  vtrftmtary  ventilation  (MW) 
or  both.  If  the  MW  is  reported,  the 
results  of  such  test  shall  be  obtained 
independently  rather  than  calculsted 
from  the  results  of  the  FEV|.  Such  tests 
shall  be  administered  and  reported  in 
accordance  with  the  standards  for  the 
administration  and  interpretation  of 
pidmonary  function  tests  as  described  in 
Appendix  B.  It  shall  be  presumed,  in  the 


absence  of  evidence  to  the  contrary,  that 
these  requirements  have  been  met 

(b)  All  pulmonary  function  test  results 
submitted  in  connection  with  a  daim  for 
benefits  shall  be  acoompained  by  three 
tracings  of  each  test  performed,  imless 
the  residts  of  two  tracings  of  the  MW 
are  within  5%  of  each  other,  in  «^iidi 
case  two  tracings  for  that  test  shall  be 
sufficient.  Pulmonary  function  test 
restdts  submitted  in  connection  with  a 
claim  for  benefits  shall  also  include  a 
statement  signed  by  the  physician  or 
technician  conducting  the  test  setting 
forth  the  following: 

(1)  Date  and  time  of  test; 

(2)  Name,  DOL  claim  ntunber,  age, 
height  and  weight  of  claimant  at  the 
time  of  the  test; 

(3)  Name  of  technician; 

(4)  Name  and  signature  of  physician 
supervising  the  test; 

(5)  Claimant's  abilify  to  understand 
the  instructions,  abilify  to  follow 
directions  and  degree  of  cooperation  in 
performing  the  tests.  If  the  claimant  is 
unable  to  complete  the  test,  the  i>er8on 
executing  the  report  shall  set  forth  tiie 
reasons  for  such  failure; 

(6)  Paper  speed  of  the  instrument 
used; 

(7)  Name  of  the  instrument  used; 

(8)  Whether  a  bronchodilator  was 
adndnistered.  If  a  bronchodilator  is 
administered,  the  lAysidan's  report 
must  detail  values  obtained  both  before 
and  after  administration  of  the 
bronchodilator  and  explain  the 
significance  of  the  results  obtained;  and 

(9)  That  the  requirements  of 
paragraph  (b)  and  (c)  of  this  section 
have  been  complied  «vith. 

(c)  No  results  of  pulmonary  function 
tests  shall  constitute  evidence  of  a 
respiratory  or  pulmonary  impairment 
unless  such  tests  are  conducted  and 
reported  in  substantial  compliance  with 
this  section  and  Appendix  B.  Special 
consideration  shall  be  given  in  the  case 
of  a  deceased  miner  where,  in  the 
opinion  of  the  adjudication  officer,  the 
only  available  tests  demonstrate 
technically  valid  residts  obtained  with 
good  cooperation  of  the  miner. 

Comments  received:  (a)  Although  several 
commenters  commend  the  Department  on  the 
use  of  the  forced  expiratory  volume  in  one 
second  (FEVi)  to  assess  impairment 
testimony  was  received  criticizing  the 
maximum  voluntary  ventflation  (MW)  as  a 
measurement  of  pulmonary  function.  Critics 
state  diat  die  MW  test  is  difficult  to 
administer,  has  a  high  probabilify  of 
erroneous  results  in  that  die  test  is  gready 
affected  by  submaximal  effort,  is  strenuous, 
and  that  the  instrument  requirements  are 
very  rigid.  Several  commenters  note  that 
many  laboratories  have  discontinued  die  use 
of  die  MW  test  and  therefore,  die 
technicians  in  those  laboratories  are 
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inexperienced  in  this  teet'a  administration.  A 
number  of  oommenter*  cootmd  that  it  ia 
illogical  to  aet  up  specifications  for  actual 
performance  of  the  MW  test  iriiile  deriving 
normal  standards  for  the  MATV  by  merely 
multiplying  Knodson's  FEVi  normal  values  by 
4a  CoEomenters  alao  ob)ect  to  the 
requirement  that  three  tracings  be  obtained. 
One  person  testified  that  the  best  test 
obtained  should  be  used  to  represent  at  least 
a  m<T'<"v»l  value.  Others  testified  that  three 
tracings  are  not  needed  where  two  tests  are 
congruent  within  5  percent  (b)  A  number  of 
persons  advocate  the  use  of  the  forced  vital 
capacity  (FVC)  measurement  (c)  One 
commenter  states  that  the  regulation  requires 
the  physician's  or  technician's  report  to 
include  too  much  detaiL  This  commenter  also 
states  that  the  Department  should  not 
disregard  studies  which  are  unaccompiuiied 
by  the  requested  tracings,  (d]  A  number  of 
comments  were  received  concerning  the 
required  statement  of  the  claimant's  degree  of 
cooperation  in  performing  the  tests.  One 
person  testified  that  physicians  should  be 
precluded  fiom  stating  that  the  patient  did 
not  cooperate.  Another  suggests  that  a 
physician  should  be  required  to  state,  in 
detail,  his  or  her  basis  for  concluding  that 
cooperation  was  poor.  Many  persons  suggest 
that  the  inability  of  a  person  to  complete  a 
pulmonary  function  test  despite  good  effort 
and  cooperation,  should,  in  and  of  itself,  be 
evidence  of  impairment  (e)  One  commenter 
suggests  that  no  pulmonary  function  study 
should  be  performed  if  medically 
contraindicated.  Other  commenters  contend 
that  the  regulation  should  specify  that  a 
bronchodilator  need  not  be  used  One  person 
testified  that  the  regulation  should  state  that 
if  a  bronchodilator  is  used,  tests  should  be 
conducted  both  before  and  after  its  use.  (f) 
One  person  states  that  subsection  (c) 
conflicts  with  Appendix  B,  and  that  the 
language  of  the  latter,  permitting  the 
adjudicator  to  consider  an  improperly 
reported  test  at  a  reduced  evidentiary  value 
should  remain  intact 

Discussion  and  changes:  (a]  The 
Department  considers  that  many  of  the 
criticisms  raised  concerning  the  MW  test  are 
valid.  Compared  to  the  forced  expiratory 
volume  maneuver,  the  maximum  voluntary 
ventilation  maneuver  is  indeed  more  difficult 
for  the  patient  It  is  more  fatiguing  and  much 
more  dependent  upon  patient  cooperation  for 
the  test  result  to  be  reliable.  It  is  true  that 
some  pulmonary  function  laboratories  do  not 
perform  this  test  on  a  routine  basis  and  that 
the  predictive  values  available  are  not  nearly 
as  reliable  as  those  for  simple  spirometry.  It 
is  also  true  that  many  factors  other  than 
pulmonary  disease  affect  the  results  of  the 
MW  test  such  as  muscular  coordination, 
heart  disease,  discomfort  during  the  test  etc. 
However,  the  Department  will  continue  to 
allow  the  claimant  to  submit  the  results  of  the 
MW  test  where  the  claimant  or  physician  so 
desires.  The  Department  continues  to  beUeve 
that  the  FEV  .  and  MW  represent  an 
excellent  combination  of  simplicity, 
objectivity,  reliability,  applicant  convenience 
and  cost  The  formula  for  deriving  FEV  .  and 
MW  values  is  discussed  at  Table  B 
[Discussion  and  changes).  Several 
commenters  state  that  the  requirement  of 


three  tradngs  for  the  FEV  i  ia  not  cxceaslva 
and  this  raquirtmant  ia,  diarafer*,  maintained 
in  the  regulation.  Howwar,  the  Department 
agrees  that  tha  requiramaot  of  thrae  tradnga 
for  the  MW  can  ba  axoeaaive.  If  A»  results 
of  two  tracings  are  ooogruant  within  5 
percent  two  tracings  will  ba  sufficient  Tha 
regulation  has  been  reworded  to  reflect  thia 
change,  (b)  The  Department  agrees  with  the 
many  commenters  who  advocate  the  use  of 
the  forced  vital  capacity  (FVC)  measurement 
and  the  regulation  has  be«n  changed 
accordingly.  This  test  has  bean  in  use  for 
more  than  100  years,  it  does  not  require 
additional  time  or  effort  and.  without  it  it  is 
impossible  for  the  physician  to  state  whether 
the  FEV  I  was  reduced  as  a  result  of 
obstruction  or  becauae  of  lung  volume 
restriction  or  both.  Thus,  the  FVC  will  permit 
a  more  accurate  interpretation  of  the  meaning 
of  a  reduced  FEV  >.  The  Department  is  of  the 
opinion  that  both  the  MW  and  the  FVC  are 
of  value  in  assessing  pulmonary  impairment 
However,  due  to  the  strenuous  nature  of  the 
MW  test  the  Department  has  decided  to 
make  this  test  optional  (c)  The  Department  is 
of  the  opinion  that  the  reporting  requirements 
listed  in  the  regulation  constitute  the 
minimum  requirements  necessary  in  order  to 
ascertain  the  validity  of  the  tests  conducted. 
Accordingly,  no  change  in  the  regulation  has 
been  made.  The  Department  has  based  Its 
requirement  that  the  test  results  be 
accompanied  by  the  appropriate  tracings  on 
the  American  llioracic  Society's  Snowbird 
Workshop  Report  which  states  that 
"diagnostic  spirometry  requfres  a  graphic 
recording."  No  valid  (Uagnostic  conclusions 
can  be  made  concerning  pulmonary  function 
studies  without  the  benefit  of  a  tracing.  The 
pulmonary  function  study  is  incomplete 
without  a  tracing.  Therefore,  no  change  in  the 
regulation  is  necessary,  (d)  Comments 
questioning  the  need  for  a  statement 
regarding  the  cooperation  of  the  patient  from 
the  supervising  physician  or  technician 
conducting  pulmonary  function  tests  are  not 
well  founded.  Pulmonary  function  testing 
always  requires  a  degree  of  understanding 
and  cooperation  by  the  subiect  to  produce 
valid  results.  It  is  essential  that  the  person 
conducting  the  tests  be  required  to  comment 
on  the  degree  of  understanding  and 
cooperation,  using  his  or  her  judgment  and 
experience  as  a  guide.  This  also  serves  to 
benefit  the  claimant  who  gives  maximum 
cooperation,  but  because  of  the  severity  of 
his  or  her  impairment  produces  tracings 
which  appear  to  be  invalid.  This  can  occur, 
for  example,  when  an  attempt  at  maximal 
expiration  produces  a  fit  of  coughing;  while 
the  result  of  the  pulmonary  function  test  itself 
is  invalid,  the  fact  that  an  attempt  at  a  forced 
expiratory  maneuver  produced  uncontrolled 
coughing  may  be  considered  as  evidence  of  a 
pulmonary  impairment  The  regulation  has 
been  amended  to  require  that  if  the  claimant 
is  unable  to  complete  the  tests,  that  fact  shall 
be  noted  on  the  report  submitted  pursuant  to 
i  n8.204(c)(5)  and  the  weight  to  be  attached 
to  that  report  will  be  evaluated  by  the 
adjudication  officer,  (e)  The  supervising 
physician  who  is  responsible  for  the  conduct 
of  the  tests  should  use  his  or  her  own  medical 
Judgment  whenever  a  claimant  is  scheduled 
for  pulmonary  function  testing.  If  the 


physician  balievea  that  palmooary  function 
tasting  would  tnqwae  a  riak  to  the  patient's 
welMiaing.  A*  i^ycician  should  so  state  and 
refuse  to  hav*  me  patient  perform  the 
pulmonary  function  teats.  This  procedure  is 
accepted  medical  practice  and  the 
Department  does  not  believe  that  It  is 
necessary  that  an  explicit  statement  to  this 
effect  be  indndad  in  tha  regulation.  Although 
the  use  of  a  bcooAodilator  does  not  provide 
an  adequate  aaaaaament  of  the  miner'a 
diaability,  it  may  aid  in  datannining  the 
presence  or  abaanoa  of  pneumoconiosis. 
There  is  no  reason,  therefore,  to  exdude  ^m 
consideration  tha  reaulta  of  teating  done  after 
the  admlniatration  of  a  brondiodilator.The 
commenter  who  stated  diat  in  the  event  a 
bronchodilator  is  need,  teats  ahould  be 
conduded  bdbra  and  altar  ita  uae.  is  corred. 
The  regulatioa  haa  been  changed  to 
incorporate  that  raqaireiMnt  Pulmonary 
function  taating  muat  alwaya  initiaUy  be 
performed  without  the  use  of  a 
bronchodilator.  If,  for  purposes  of  diagnosis, 
the  physician  (eels  that  repeat  spirometry 
after  the  administration  of  a  bronchodilator  Is 
indicated,  bnnchodilation  could  then  be 
performed,  (f)  Tha  first  paragraph  in 
Appendix  B  rcflacta  the  Congreaaional  intent 
that  all  of  the  information  in  a  claimant's  file 
must  be  considafed.  It  is  not  the  purpose  of 
this  regulation  to  negate  that  prindple. 

(711^104   Report  of  ptiysical 
•1 


A  report  of  any  physical  examination 
conducted  in  connection  with  a  claim 
shall  include  the  miner's  medical  and 
employment  history.  A  medical  report 
fonn  supplied  by  the  Office  or  a  report 
containing  substantially  the  same 
information  shall  be  completed  for  all 
findings.  La  addition  to  tlw  chest  X-ray 
and  pulmonary  function  tests,  the 
physidan  shaU  use  his  or  her  judgment 
in  the  selection  of  other  procedures  such 
as  electrocardiogram,  blood-gas  studies, 
and  other  blood  ansiyses  in  his  or  her 
evaluation  of  the  miner.  All 
manifestations  of  chronic  respiratory 
disease  shall  be  noted.  Any  pertinent 
findings  not  specifically  listed  on  the 
form  shall  be  added  by  the  examining 
physidan.  If  heart  disease  secondary  to 
lung  disease  is  foimd,  all  symptoms  and 
sigiidficant  findings  shall  be  noted. 

Comments  received:  (a)  Many  commenters 
state  that  reports  of  physical  examinations 
and  coiuses  of  treatment  that  do  not  indude 
a  medical  and  employment  history  should  not 
be  exdudad.  One  person  suggests  that  while 
an  examination  cooducted  in  connection  with 
a  black  lung  claim  ooold  be  required  to 
indude  such  information,  the  regulation 
should  more  dearly  state  that  the 
requirement  does  not  apply  to  evidence  of 
treatment  or  a  course  of  treatment  that  a 
miner  has  received.  Another  comment  argues 
for  the  deletion  of  this  section.  Many  people 
urge  that  evidence  of  prior  physical 
examinationa.  aymptoma,  diays  missed  from 
woik.  medication,  taken  and  the 
manifestations  of  any  disease  which  may 
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contribute  to  tha  symptoms  complalnad  of 
shoild  be  noted,  (b)  One  person  tastifiad  dut 
the  regulation  ahodd  atate  that  the  phyaidan 
ahould  condud  the  proper  phyaical 
examination  to  determine  aO  cardiac  and 
pulmonary  impalrmenta  and  that  he  or  she 
should  be  required  to  document  such 
impairments  and  describe  their  probable 
causea.  (c)  Qna  panoo  rscommends  that  the 
record  induda  a  atatament  of  tha  phyaidan'a 
qudificationa,  e.g.,  hia  or  her  experience  in 
working  with  coal  minera,  and  tliat  thMe 
.  quallficationa  aiiould  be  oonaidered  by  an 
adminlatrative  law  fudge. 

Discussion  and  dianges:  (a)  Thia  regulation 
dearly  atatea  that  it  ia  applicable  only  to  a 
ph)«ical  examination  "oooducted  in 
condectioo  with  a  claim."  Reports  of  odier 
physical  examinations,  courses  of  treatment, 
hospital  records,  work  histories,  etc.,  may  be 
relevant  and  can  be  submitted  in  connection 
with  a  claim  as  other  medical  evidence.  See 
S  718.107.  Such  records  will  be  weighed 
accordingly  by  the  adjudication  officer.  This 
regelation  does  not  act  to  limit  the 
introduction  of  evidence  other  than  tlut 
evidence  obtained  in  connection  with  a 
claim.  It  does,  however,  set  forth  the 
standards  to  be  followed  in  any  examination 
.8i>edfically  conducted  in  connection  with  a 
claim.  WiUi  regard  to  any  physical 
examination  conducted  in  connection  with  a 
black  lung  claim,  it  la  critical  that  a  diorough 
occapational  hiatory  be  obtained  for  each 
miner.  A  hiatory  of  other  duaty  ocaqiationa  ia 
sought  in  order  to  aaaiat  in  the  interpretation 
of  radiographa  which  may  appear  aimilar  for 
a  variety  of  pneumoconioaea.  A  complete 
occapational  hiatory  may  also  aasist  in  the 
interpretation  of  chest  X-ray  findinga  otiier 
than  pneumoconioeia.  (b)  Tha  regulation 
dearly  notea  that  "any  pertinent  findinga" 
ahoald  be  noted  liy  the  examining  phyaidan. 
This  would  indude  any  cardiac  impairment 
that  the  physidan  deems  notable.  The 
medical  report  form  supplied  by  the  Office 
requests  tliat  the  physidan  comment  on  die 
possible  causality  of  any  impairment  noted. 
No  diange  in  tiie  regulation  is  tiierefoie 
required,  (c)  Statements  of  the  physidan'a 
qualifications  are  certainly  not  produded  by 
this  regulation  and  It  is  witiiin  die  province  of 
the  adjudication  officer  to  consider  audi 
statements.  However,  the  Department  does 
not  believe  that  It  ia  neceaaaty  for  a 
phyaidan  to  detail  hia  or  her  qualificationa  on 
every  report  aubmltted  to  the  Office.  Medical 
impairments  that  cjccur  la  coal  miners  often 
do  not  differ  from  tnoae  wliich  occur  in  non- 
coal  miners,  and  a  competent  physidan  is 
capable  of  examining  both  miners  and  non- 
miners  to  determine  their  medical 
impairments. 


9  711.106 

(a)  Blood-gas  studies  are  performed  to 
detect  an  impairment  in  the  process  of 
alveolar  gas  exchange.  This  defect  will 
manifest  itself  primarily  as  a  fall  in 
arterial  oxygen  tension  either  at  rest  or 
during  exercise.  No  blood-gas  study 
shall  be  performed  if  medically 
contraindicated. 

(b)  A  blood-gas  study  shall  Initially  be 
administered  at  rest  and  in  a  sitting 


position.  If  the  results  of  the  blood-gas 
test  at  rest  do  not  satisfy  the 
requirements  of  Appendix  C  an 
exercise  blood-^as  test  shall  be  offered 
to  the  miner  imless  medically 
contraindicated.  If  an  exerdse  blood-gas 
test  is  administered,  blood  shall  be 
drawn  during  exercise. 

(c)  Any  report  of  a  blood-gas  study 
submitted  in  connection  witib  a  claim 
shall  specify: 

(1)  Date  and  time  of  test; 

(2J  Altitude  and  barometric  pressure 
at  w^ch  the  test  was  conducted; 
'  (3)  Name  and  DOL  daim  number  of 
the  claimant; 

(4)  Name  of  technidan; 

(5)  Name  and  signature  of  physidan 
supervising  the  study; 

(6)  The  recorded  values  for  ,CO»  ^O*, 
and  pH.  which  have  been  collected 
simultaneously  (specify  values  at  rest 
and,  if  performed,  during  exerdse); 

(7)  Duration  and  type  of  exercise; 

(8)  Pulse  rate  at  the  time  the  blood 
sample  was  drawn; 

(9)  Time  between  drawing  of  sample 
and  analysis  of  sample:  and 

(10)  Whether  equipment  was 
calibrated  before  and  after  each  test 

Comments  received:  (a)  One  person 
suggests  that  section  (a)  of  the  regulation 
leaves  the  impression  that  arterial  oxygen 
tension  is  the  primary  test  for  determining  an 
impairment  in  alveolar  gas  exchange.  He 
contends  that  the  (A-a)Ot  gradient  should  be 
used.  Another  person  recommends  that 
arterial  blood-gas  studies  be  eliminated,  or 
used  only  as  a  last  resort,  and  states  that 
pulmonary  function  tests  are  more  reliable. 
Still  another  commenter  points  out  that 
arterial  blood-gas  studies  do  not  correlate 
well  with  pulmonary  function  test  results,  (b] 
Some  commenters  suggest  that  since  the 
object  of  the  tests  is  to  determine  whether  the 
miner  is  capable  of  performing  his  or  her 
usual  job,  the  daimant  should  be  exercised 
regardless  of  whether  the  resting  sample 
meets  the  requirements  of  Appendix  C. 
Others  suggest  that  the  attending  physidan 
should  make  a  non-binding  preliminary 
Judgment  as  to  whether  the  at-rest  results 
meet  the  standards.  U  they  do  not  an 
exercise  blood-gas  test  should  be  given 
Immediately,  unless  contraindicated.  (c)  One 
commenter  believes  that  the  ten  criteria 
listed  in  subsection  (c)  should  improve  the 
standardization  of  blood-gas  studies,  but 
suggests  that  an  eleventh  item  be  added  to 
Indicate  the  use  of  tonometered  blood  as  a 
quality  control  procedure.  He  states  that  the 
results  of  the  quality  control  procedure 
ahould  be  submitted  in  the  blood^as  report, 
which  should  indicate  whether  the  equipment 
was  working  properly  at  the  time  the  test  was 
performed,  (d)  One  commenter  suggests  diat 
the  equipment  should  be  set  up  with 
predsion  gases  that  have  been  micro- 
acholandered,  and  that  calibration  should  be 
checked  before  and  after  each  test  (e)  The 
suggestion  was  made  that  the  regulation 
specify  that  blood-gas  studies  be  performed 


on  a  patient  breathing  roon  air.  (f)  One 
commenter  states  that  suny  phyvidaos 
administer  blood-gas  teata  to  patienta  «^io 
are  in  a  recumbent  position.  It  waa  also 
argued  that  obstructive  airway  diseasaJe.gM 
asthma  or  bronchitis),  cigarette  «H»ftlri»^ 
obesity,  age  and  other  factors  can  cause  a 
decrease  in  pO» 

Discussion  and  changes  (a)  Althou^ 
several  commentera  disparage  the  utility  or 
reliability  of  arterial  blood-gaa  atudiea,  many 
commentera  state,  and  it  is  the  Department's 
position,  that  the  moet  useful  measurement  of 
the  efficiency  of  the  heart-lung  ayatem  la  die 
arterial  oxygen  tension.  Arterial  Mood 
meaaurementa  are  extremely  helpful  in  the 
evaluation  of  functional  Impaiiment 
particularly  when  tha  ventilatocy  teat  results 
are  Inconsistent  or  the  aymptoma  are  out  (rf 
proportion  to  the  measurabls  ventilatory 
defect  Arterial  blood-gaa  atudiea  do  not 
alwaya  correlate  with  pulmonary  function 
studies.  Indeed,  arterial  Uood-gas  studies 
sometimes  demonstrate  significant 
impairment  when  ventilatory  functions  are 
relatively  normal.  Lilcewiae.  ventilatory 
function  atudies  may  indicate  several 
abnormalities  when  blood-gas  studies  show 
little  impairment  llie  two  tests  measure 
different  components  of  lung  function. 
Therefore,  both  testa  will  continue  to  be 
accepted.  The  teata  aun>lement  one  another, 
and  both  are  uaefuL  Several  commenters 
recommend  that  the  Department  establiah 
criteria  for  the  administration  and  analysis  of 
the  (A-a)Oi  gradient  The  Department  does 
not  deem  it  advisable  to  establish  such 
criteria  at  this  time  because  die  measure  is 
extremely  laborious,  difBcult  to  adminiater, 
and  few  laboratoriea  are  equipped  to  make 
this  measurement  In  addition,  the  arterial 
blood  oxygen  tension  measures  the  overall 
ability  of  die  lung  to  properiy  provide  oxygen 
for  body  metabolism  and  thus  provides  a 
more  useful  measurement  in  ofder  to 
determine  the  overall  ability  of  the  individual 
to  function.  These  remarks  are  not  meant  to 
indicate  an  objection  to  the  use  of  the  (A- 
a)Ot  gradient  in  appropriate  cases  as 
supplemental  information  in  assessing 
impairment  For  this  reason,  the  Department 
believes  that  it  is  best  induded  in  the 
category  of  other  medical  evidence  discussed 
in  S  718.107.  (b)  The  regulation  atatea  that 
where  the  results  of  the  blood-gas  study  at 
rest  do  not  aatiafy  the  requirementa  of 
Appendix  C,  an  exerdae  blood-gas  test  shall 
be  offered  to  the  miner  unless  it  is  medically 
contraindicated.  Implidt  in  this  statement  is 
the  fact  that  the  attending  physidan  must 
make  a  preliminary  Judgment  as  to  whetlier 
the  at-rest  results  meet  the  standards. 
Therefore,  no  change  in  the  wording  of  the 
regulation  is  necessary.  There  is  no  need  to 
conduct  an  exerdse  blood-gas  study  in  every 
case,  as  auggeated  by  aome  commentera. 
While  it  is  true  that  arterial  blood  oxygen 
tension  actually  increases  during  exerdse  in 
some  aebJoGta.  aa  compared  to  the  reating 
level,  thia  ia  aeldom  a  dramatic  increase. 
Furthermore,  such  faifatmation  is  more  useful 
in  determining  what  type  of  pulmonary 
impairment  exists  rather  tlian  whether  a 
siyiificant  pulmonary  impairment  exists  at 
aU.  The  Department  does  not  believe  that 
individuals  who  have  artnial  blood  oxygen 
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piMwuw  bdow  dM  diMbUng  ferel  at  mt 
should  be  lubjactMl  to  an  cxwdM  tmt  to 
detenniiM  whsdicr  than  la  a  aUgJit  riae  in 
their  oxygen  teoaioa  daring  exerelae.  (c)  At 
preaent,  few  laboratoriec  are  equipped  to  uee 
tonametered  blood  aa  a  meana  of  qoaUty 
coBtroL  To  raqoira  the  nee  of  tonometered 
blood  would  imduly  reatrict  die  mfinber  of 
Laboratoriea  aYailaUa  to  die  miner  for  the 
adminiatratton  of  arterial  Uood-gas  testa.  For 
this  reason,  the  Department  haa  not  added 
thia  requirement  to  the  reguladon.  (d) 
Similaily,  few  laboratoriea  are  equipped  to 
calibrate  inatrumenta  with  predaion  gases 
that  have  been  micro-echolandered.  Bach 
manufacturer  of  equipment  has  set  op  its  own 
guidelines  for  the  calibration  of  that 
equipment  It  will  be  assumed  unless  there  is 
evidence  to  the  contrary,  that  these 
guidelines  will  be  followed  by  the  testing 
laboratory.  The  Department  agrees  that 
calibration  should  be  checked  both  before 
and  after  each  teat  and  this  fact  must  be 
noted  on  each  test  report  submitted,  (e)  The 
comment  that  blood-gas  tests  should  be 
perfonned  with  a  patient  breathing  room  air 
is  certainly  valid.  Such  requirement  ia 
implicit  in  the  standard  medical  practice  for 
the  administration  of  blood-gas  tests  and 
does  not  need  to  be  specifically  noted  in  the 
regulation,  (f)  It  is  tme  that  many  physidana 
perform  arterial  blood-gas  studies  with  the 
patient  in  a  recumbent  position.  However,  It 
is  not  difficult  for  a  physidan  to  perform  the 
study  with  the  patient  in  a  sitting  position,  aa 
required  by  the  regulation.  It  is  important  diat 
all  blood-gas  studies  which  are  peifoimed  for 
disability  evaluation  under  diis  regulation  be 
conducted  in  the  same  manner.  The  sitting 
position  is  preferable  to  the  recumbent 
position  for  several  reasons.  First  there  is  a 
significant  fall  in  arterial  oxygen  tension  from 
the  upright  to  the  recumbent  position  even  in 
normal  individuals.  This  is  accentuated  by 
obesity,  even  in  the  absence  of  hmg  disease. 
Additionally,  because  most  workers  perform 
their  work  activities  in  the  upright  position,  it 
is  appropriate  to  use  the  sitting  position  when 
drawing  the  arterial  blood  gases.  This  method 
insures  that  the  results  will  be  comparable  to 
those  with  the  patient  standing.  The  comment 
that  many  other  fadors  besides 
pneumoconiosis  can  result  in  lowered  arterial 
blood  oxygen  tension  ia  true.  This  is  also  true 
of  any  pulmonary  function  test  In  every  case 
it  is  the  responsibility  of  the  adjudication 
officer  to  determine,  from  aU  the  evidence, 
whether  the  impairment  demonstrated  by  the 
medical  test  is  due  to  pneumoconiosis,  llie 
fact  that  a  medical  test  does  not  indicate  the 
cause  of  an  impairment  does  not  make  that 
test  invalid  as  to  the  determination  of 
whether  an  impairment  exists. 

{7ia.KM   Airtopsr.  Mopcy. 

(a)  A  report  of  an  autopsy  or  biopsy 
submitted  in  connection  with  a  claim 
shall  include  a  detailed  gross 
macroscopic  and  microscopic 
description  of  the  lungs  or  visualized 
portion  of  a  Itmg.  If  a  surgical  procedure 
has  been  performed  to  obtain  a  portion 
of  a  lung,  the  evidence  shall  include  a 
copy  of  the  surgical  note  and  the 
pathology  report  of  the  gross  and 


microscopic  examination  of  the  itngical 
specimen.  If  an  auU^iay  ha*  been ' 
performed,  a  complete  copy  of  the 
autopsy  report  shall  be  submitted  to  the 
Office. 

(b)  No  report  of  an  autopsy  or  biopsy 
submitted  in  connection  with  a  daim 
shall  be  considered  unless  the  report 
complies  with  the  requirements  of  this 
section.  Special  c(»siderati<m  shaU. 
however,  be  given  to  the  report  of  a 
biopsy  or  autopsy  of  a  miner  who  died 
before  the  effective  date  of  this  part, 
even  where  the  report  is  not  in 
substantial  compliance  with  the 
requirements  of  this  section. 

(c)  A  negative  biopsy  is  not  condosive 
evidence  that  the  miner  does  not  have 
pneumoconiosis.  However,  where 
positive  findings  are  obtained  on  biopsy, 
the  results  will  constitute  evidence  of 
the  presence  of  pneiunoccmiosis. 

Comments  received:  (a)  A  number  of 
comments  suggest  that  standards  be 
established  for  the  perfonnance  of  autopsies 
and  the  reporting  of  biopay  resulta.  (b)  Some 
conunente  urge  that  an  autopsy  or  btopsy 
report  should  be  admiaaiUe,  for  whatever 
probative  value  it  haa,  regardleaa  of  wbetlier 
it  compliea  with  the  standards  of  tliia 
regulation.  The  commenters  point  out  that  at 
the  time  an  autopsy  cr  biopay  was  performed, 
the  pfajrsidan  may  not  have  been  aware  of 
the  Department's  regulationa.  Another 
comment  states  that  while  the  regulation 
requires  compliance  with  the  requirements  of 
this  section,  no  requiremente  are  specified  (c) 
One  person  testified  that  if  an  autopsy  is 
performed  it  sitould  indude  aO  of  die  vital 
organa.  Another  testified  that  an  autopsy  of 
the  heart  lunga  and  tradiea  should  be 
required  in  all  cases  in  which  blade  lung 
benefits  have  been  paid  One  comment  stetes 
that  autopsies  should  not  be  required  and 
that  those  performed  should  be  limited  to  the 
lung  and  heart  regioiu.  (d)  One  comment 
objects  to  the  failure  of  the  regulation  to 
esteblish  pathological  criteria  on  which  to 
base  a  diagnosis  of  pneumoconiosis.  Some 
comments  urge  that  liiatological  preparations 
and  slides  supporting  the  existence  of 
pneumoconiosis  should  be  retained  for 
examination  by  other  physidans,  including 
Department  consultants.  They  also  urge  that 
a  pathologist's  report  should  not,  by  itself,  be 
sufTicient  proof  of  pneumoconiosis  where 
reasonable  doubt  existe  about  the  presence 
of  pneumoconiosis,  (e)  One  comment 
suggeste  that  the  provision  diet  spedal 
consideration  "may"  be  given  to  the  reporte 
concerning  miners  who  ^ed  before  the 
effective  date  of  this  part  should  be  made 
mandatory,  (f)  Several  persons  testified  that  a 
negative  biopsy  should  not  be  interpreted  as 
evidence  that  the  miner  does  not  have 
pneumoconiosis.  Another  comment  stf.tes 
that  a  negative  biopsy  does  not  prove  the 
absence  of  pneumoccmiosis  because  the 
lesions  are  scattered  throughout  the  lungs  in 
a  non-uniform  fashion.  For  this  reason.' the 
commenter  urges  that  biopsy  resulte  should 
be  used  only  in  cases  where  positive  findings 
areobteined 


Ih'$cuasioa  andchangtK  (a)  b  reapoBse  to 
ooDBseiits  reoatvao,  uM  Dspartment  intends 
to  promulgate  eddllkmal  standards  for 
conducting  aatopoles.  Section  n6.100(a) 
indndea  standards  for  reporting  biopsy 
reenha.  Cb)  llw  Department  doe*  not  agree 
with  thoM  oommentars  who  argue  tiiat  an 
autopsy  or  biopsy  report  shonld  be 
admiaaiUe  regardloas  tf  ite  compliance  with 
die  standards  of  this  regulation.  The 
stondarda  set  forth  in  tUa  aaction  are  the 
mininura  standards  which  muat  be  followed 
in  order  to  aocnrately  ascertain  die  presence 
or  absence  of  pnouBooooiosis  on  biopsy  or 
autopsy.  Thorefore,  tfaeaa  standards  muat  be 
foUowed  in  connection  with  aH  bfopaioa  and 
autopsies  perfonned  after  tlw  effective  date 
of  this  part  However,  tlie  Department  agrees 
tiiat  It  would  be  ondoly  harsh  to  rejed  the 
report  of  an  outmiay  or  biopsy  conducted  on 
a  miner  «dio  died  before  this  effective  date  of 
this  part  where  die  autopsy  or  biopsy  was 
not  coodacted  in  compliance  with  the 
relevant  requirements.  For  tUa  reaaon,  the 
regulation  qiedfios  that  apedal  consideration 
shall  be  given  to  dia  report  of  sudi  biopsy  or 
autopsy,  (c)  Thia  regulation  is  not  meant  to  be 
construed  to  require  an  autc^y  or  biopsy  in 
every  case.  It  simply  deala  with  the  standards 
to  be  applied  to  ^  oondud  and  reporting  of 
any  autopsy  or  biopsy  which  la  performed  At 
a  mlfiiiniiin,  on  autopsy  performed  to 
determine  the  preaenoe  or  abaence  of 
pneomocaoiolis  requires  an  examination  of 
the  heart  and  hinga.  Of  course,  the 
pathologist  may  chooae  to  condud  a^nore 
complete  auttqisy  in  any  individual  case,  (d) 
In  tlse  abaence  of  a  oonaenaoa  in  the  medicsJ 
community  concaming  pathological  criteria 
for  the  Mmgnnaim  of  pneumoconioais,  the 
Department  doea  not  believe  that  it  ia 
appropriate  to  qwdfy  such  criteria  in  these 
regulations.  The  Dqiortment  agrees  that 
histological  preparations  and  slides  should  be 
retained  for  review,  (e)  The  Department  is  in 
agreement  that  spadal  oooaideration  must  be 
given  reporte  coooaning  miners  who  died 
before  the  effective  date  of  thia  part  and  the 
regulation  haa  been  changed  accordingly,  (f) 
The  Department  agreea  that  lung  Uopsies  are 
usually  unrepresentative  of  the  wdiole  lung, 
and  the  Department  haa  added  a  new 
subsection  to  reflect  these  comments. 


S  716.107    OttMTl 

The  results  of  any  medically 
acceptable  test  or  procedure  reported  by 
a  physidan  not  addressed  in  this 
subpart  which  test  or  procedure  tends  to 
demonstrate  the  presence  or  absence  of 
pneumoconiosis  (v  the  sequelae  of 
pnetmioconiosis  or  the  presence  or 
absence  of  a  respiratory  or  pulmonary 
impairment  may  be  submitted  in 
connection  with  a  daim  and  shall  be 
given  appropriate  consideration. 

Comments  received:  (a)  Some  commenters 
urge  that  the  phrase  **medically  accepted," 
used  in  the  propoaed  regulation,  be  deleted 
on  the  grounds  that  it  ia  vague  and  would 
promote  litigation.  They  ftirthar  state  that  the 
claimant  should  not  have  tha  burden  of 
proving  what  ia  "madically  accepted"  and 
that  knowledge  of  what  is  "medically 
accepted"  is  not  neceaaarily  within  the  scope 
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of  an  adjudication  dfficof's  mmertise. 
Andtlier  commenter  testiflad  mat  the  term 
*inadically  accepted"  should  be  changed  to 
"medically  aoceptabia.''  (b)  Bone 
conmenters  also  snggiiat  that  die  friirase  "or 
abatnce"  be  deleteolc)  Other  ooramontets 
suggest  diat  the  regulstton  should  specify 
some  of  the  testa  which  constitute  other 
relevant  evidence  such  as:  hmg  volumes; 
diffssitm  ci^adty:  oxygen  uptake:  EKG  stress 
testing:  OOi  production  studies;  and  arterial 
to  ohnBolar  oxygen  gradient  ((A<a)  Ob 
gradient). 

Discussion  and  changes:  (a)  The 
Department  agreea  that  tlm  tenn  "medically 
accepted"  ahould  be  diangsd  to  "medically 
acceptable,"  and  die  ngii&tion  has  been 
chaaiged  accordingly.  Medically  acceptable 
teste  are  thoae  used  by  a  significant  segment 
of  tlM  medical  coramimity  to  determine  the 
existence  of  a  particolar  oonditioa  or 
impairment  The  Department  is  retaining  the 
requirement  diat  a  tost  bo  SMdically 
acceptable  in  order  to  be  considered  as 
evidence.  This  is  a  reasooabis  requirement 
which  is  intended  to  insure  diet  all  eligibility 
determinations  are  based  on  valid  medical 
evidence,  (b)  The  Department  has  not  deleted 
the  phraae  "or  abaence"  from  die  regulation. 
If  the  test  demonstrating  the  absence  of 
pneamoconioais  is  a  "medically  accmtable" 
test  the  resulte  of  sudi  a  teat  should  lie 
considered  (c)  The  commente  received 
regsding  a  specific  listing  of  medically 
acceptable  testa  ore  inconsistent  widi'  the 
purpose  of  this  regulatkm.  Tlie  express 
purpose  of  this  r^ulation  is  to  allow 
consideration  of  any  medically  acceptable 
evidence  which  the  examining  physidan 
deems  appnqiriato  in  connection  with  a  claim 
for  benefits.  Thus,  any  list  of  gwdically 
acceptable  testa  nd^t  inqily  diet  teste  not 
spedficaUy  listed  are  not  deemed  acceptable. 
Tide  is  not  the  intent  of  die  regulation. 

8ub|>ert  C— Oetennining  Entitlement  to 
Benems 

§  7lgJiU1    Definition  of  pneumooonioeie. 

For  the  purpose  of  Aa  Act 
"pneimioconiosis"  means  a  chronic  dust 
disease  of  the  lung  and  its  sequelae, 
induding  respiratory  and  pulmonary 
impairments,  arising  out  of  coal  mine 
employment  This  definition  indudes. 
but  is  not  limited  to,  coal  woiicers* 
pnetunoconiosia,  anthracosilicosis, 
antbracosis.  anthrosilicosis,  massive 
pulmonary  fibrosis,  progressive  massive 
fibrosis,  silicosis  or  silicotuberculosls. 
arising  out  of  coal  mine  employment 
For  purposes  of  this  definition,  a  disease 
"arising  out  of  coal  mine  employment" 
includes  any  chronic  pulmonary  disease 
resulting  in  respiratory  or  pulmonary 
impairment  sigiificantly  related  to,  or 
substantially  aggravated  by.  dust 
exposure  in  coal  mine  employment 

OtmntentM  nceivedr{<aiA  number  of 
conunente  were  received  concerning  the 
typee  of  diseases  that  should  be  induded 
within  the  definition  of  "pneumoconiosis." 
Several  members  of  Congress  urged  that 
anthracosis  and  silicotuberculosls  be 


induded  in  the  list  of  diseases  specifically 
enumerated  in  the  regulaticm.  Many 
commenters  objed  to  the  exdusion  in  the 
proposed  regulation  of  cancer  and  diseases  of 
baderiologicator  viral  origin  from  being 
considered  to  have  arisen  out  of  dust 
exposure  in  coal  mine  employment  A  smaller 
number  of  commente  agree  widi  this 
exdusion.  Severai  persons  testified  diat 
emphysema  and  bronchitia  should  be 
induded  as  chronic  puimonary  diseases 
which  may  result  in  respiratory  or  pulmonary 
impairment  arising  out  of  coal  mine 
employment  and  that  the  regulation  should 
specify  precisely  wtiich  diseases  are  induded 
in  the  definition.  One  commenter  urged  that 
the  definition  not  indude  pulmonary 
impairment  caused  by  chronic  obstructive 
lung  diseases  and  another  testified  that 
massive  pulmonary  fibrosis  and  progressive 
massive  fibrosis  should  not  be  included  in  the 
definition,  (b)  A  number  of  commenters 
suggest  that  portions  of  the  regulations  are 
vague.  These  commenters  question  the 
meaning  of  "aggravated"  by  dust  exposura 
and  whether  temporary  as  well  as  permanent 
aggravation  is  induded  One  person  urges 
that  the  word  "permanendy"  be  added  before 
"aggravated"  and  another  suggeste  that 
"substantially"  or  "materially"  be  substituted 
for  "significandy,"  since  the  suggested  words 
have  been  given  meaning  by  dedsions  under 
other  worken'  compensation  statutes. 
Another  comment  urges  that  tlie  word 
"aggravated"  lie  stridcen  since  it  can  be 
argued  that  all  chronic  pulmonary  diseases, 
regardless  of  etiology,  mi^t  be  aggravated 
by  eiqiosure  to  coal  dust  and  that  iMs 
beyond  the  Department's  statutory  authority 
to  provide  conyiensation  for  all  such 
diseases. 

Discussion  and  changes:  (a)  The  definition 
of  pneumoconiosis  is  changed  to  indude 
anthracosis  and  silicotuberculosls.  These 
diseases  were  previously  induded  in  the  list 
of  diseases  within  the  definition  of 
"pneumoconiosis"  (see  20  CFR  410.40(b)(1) 
and  727.202)  and  available  medical  evidence 
does  not  justify  their  exdusion  bom  this 
regulation.  The  exdusion  of  cancer  and 
diseases  of  bacteriological  or  viral  origin  has 
been  deleted  It  is  possible  that  a  relationship 
between  these  diseases  and  exposure  to  coal 
mine  dust  can  be  established  by  medical 
evidence  in  a  particular  case,  e.g.,  an 
increased  propensify  for  peraons  with 
pneumoconiosis  for  developing  a  bacterial 
disease.  The  Department  has,  therefore, 
determined  that  the  exclusion  contained  in 
the  proposed  rde  is  not  appropriate.  By 
deleting  the  exduaion,  findings  of  a 
relationship  between  these  diseases  and  dust 
exposure  in  coal  mine  employment  are 
permitted  if  the  medical  evidence  supports 
such  a  finding.  See  Discussion  and  changes 
accompanying!  727.202  {43  FR  38825,  Aug. 
18, 1978).  The  recommendation  that  the 
regulation  should  specify  predsely  which 
diseases  are  to  be  induded  fs  not  accepted 
The  regulation  states  that  the  definition 
indudes.  but  is  not  limited  to.  the  listed 
diseases.  It  would  lie  almost  impossible  to 
list  all  possible  diseases,  particulariy  in  view 
of  the  constantly  changing  state  of  medical 
knowledge.  The  Department  rejecU  the  view 
that  massive  pulmonary  fibrosis  and 


progressive  massive  fibrosis  should  not  be 
induded  in  the  definition.  These  diseases  are 
generaOy  accepted  as  establishing  die 
existence  of  oompUcated  pneumoconiosis 
and  thefr  indusion  In  dm  regulation  is 
consistent  widi  section  411(cX3)  of  the  Act 
(b)  The  recommendation  diet  the  term 
"substantially"  be  added  to  the  phrase 
"aggravated  by  dust  expomm"  U  accepted  It 
is  a  commonly  agreed-upon  principle  of 
worken'  compenaation  law  dut  an  employer 
takes  aif  employee  with  whatever  undolying 
conditions  the  employee  has.  Accordingly, 
aggravation  of  a  preexisting  condition  to  the 
point  of  disability 'is  considered  a  proper 
basis  for  awarding  benefite  under  many 
compensation  laws  induding  tha 
Longshoremen's  and  Harbor  Worken' 
Compensation  Ad  and  is  consistent  widi  the 
amended  atetutory  definition  of 
pneumoconiosis.  It  is  intended  by  this 
regulation  diet  the  significant  and  permanent 
aggravation  of  a  preexisting  condition  by  coal 
dust  exposure  should  be  ccmsidered  a  basis 
for  eligibilify  where  aU  other  requiremente 
have  lieen  met  The  Department  also  rejecte 
the  view  that  tiw  turn  "aggravated"  ahould 
be  stricken  from  tlie  regulation.  See 
Discussion  and  changes  accompanying 
I  727.202  (43  FR  36828,  Aug.  18, 1978). 

{711.202    Determining  the  exietence  Of 
pneumoconioais. 

(a)  A  finding  of  the  existence  of 
pneumoconiosis  may  be  made  as 
follows: 

(1)  A  chest  X-ray  conducted  and 
dassified  in  accordance  with  {  71&102 
may  form  the  basis  for  a  finding  of  the 
existence  of  pneumoconiosis.  &ccept  as 
otherwise  provided  in  this  section, 
where  two  or  more  X-ray  reports  are  in 
conflict  in  evaluating  such  X^ay  reports 
consideration  shall  be  given  to  tiie 
radiological  qualifications  of  the 
physidans  interpreting  such  X-rays. 

(i)  In  all  daims  v^iere  there  is  other 
evidence  of  pulmonary  or  respiratory 
impairment  a  Board-certified  or  Board- 
eligible  radiologist's  interpretation  of  a 
chest  X-ray  shall  be  accepted  by  the 
Office  if  the  X-ray  is  In  compliance  with 
the  requirements  of  i  71&102  and  if  such 
X-ray  has  been  taken  by  a  radiologist  or 
qualffied  radiologic  technologist  or 
tedmidan  and  there  is  no  evidence  that 
the  claim  has  been  fraudulently 
represented. 

(ii)  The  followhig  definitions  shall 
apply  when  making  a  finding  in 
accordance  with  this  paragraph. 

(A)  The  term  "other  evidence"  means 
medical  tests  such  as  blood-gas  studies, 
pulmonary  function  studies  or  physidal 
examinations  or  medical  histories  which 
establish  the  presence  of  a  chronic 
pulmonary,  respiratory  or  cardio- 
pulmonary condition,  and  in  the  case  of 
a  deceascKl  miner,  in  the  absence  of 
medical  evidence  to  the  contrary, 
affidavits  of  persons  with  knowledge  of 
the  miner's  physical  condition. 
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(B)  "Pulmonaiy  or  respiratory 
impainnent"  means  inability  of  the 
human  respiratory  apparatus  to  perform 
in  a  normal  manner  one  or  more  of  the 
three  components  of  respiration, 
namely,  ventilation,  perhision  and 
diffusion. 

(C)  "Board-certified"  means 
certification  in  radiology  or  diagnostic 
roentgenology  by  the  American  Qpard  of 
Radiology,  Inc.  or  the  American 
Osteopathic  Association. 

(D)  "Board-eligible"  means  the 
successful  completion  of  a  formal 
accredited  residency  program  in 
radiology  or  diagnostic  roentgenology. 

(E)  "Certifled  "B*  reader"  or  "  ^B* 
reader"  means  a  physician  who  has 
demonstrated  proficiency  in  evaluating 
chest  roentgenograms  for 
roeptgenographlc  quality  and  in  the  use 
of  the  ILO-4J/C  classification  for 
interpreting  diest  roentgenograms  for 
pneumoconiosis  and  other  diseases  by 
taking  and  passing  a  specially  designed 
proficiency  examination  given  on  behalf 
of  or  by  the  Appalachian  Laboratory  for 
Occupational  Safety  and  Health.  See  42 
CFR  37.51(b)(2). 

(F)  "Qualified  radiologic  technologist 
or  technician"  means  an  individual  who 
is  either  certified  as  a  registered 
technologist  by  the  American  Registry  of 
Radiologic  Technologists  or  licensed  as 
a  radiologic  technologist  by  a  state 
licensing  board. 

(2)  A  biopsy  or  autopsy  conducted 
and  rep<vted  in  compUance  with 

f  718.106  may  be  the  basis  for  a  finding 
of  the  existence  of  pneumoconiosis.  A 
finding  in  an  autopsy  of  anthracotlc 
pigmentation,  however,  shall  not  be 
sufficient,  by  itself,  to  establish  the 
existence  of  pneumoconiosis.  A  report 
of  autopsy  shall  be  accepted  unless 
there  is  evidence  that  the  report  is  not 
accurate  or  that  the  claim  has  been 
fraudulently  represented. 

(3)  If  the  presumptions  described  in 
S  S  71&304.  71&30S  or  fi  TiaSOe  are 
applicable,  it  shaU  be  presumed  that  the 
miner  is  or  was  suffering  from 
pneimioconlosis. 

(4)  A  determination  of  the  existence  of 
pneumoconiosis  may  also  be  made  if  a 
physician,  exercising  sound  medical 
judgment,  notwithstanding  a  negative  X- 
ray.  finds  that  the  miner  suffers  or 
suffered  from  pneumoconiosis  as 
defined  in  |  718.201.  Any  such  finding 
shall  be  based  on  objective  medical 
evidence  such  as  blood-gas  studies, 
electrocardiograms,  pulmonary  function 
studies,  physical  performance  tests, 
physical  examination,  and  medical  and 
work  histories.  Sudi  a  finding  shall  be 
supported  by  a  reasoned  medical 
opinion. 


(b)  No  claim  for  benefits  shall  be 
denied  solely  on  the  basis  of  a  negative 
chest  X-ray. 

(c)  A  determination  of  die  existence  of 
pneumoconiosis  shall  not  be  made 
solely  on  the  basis  of  a  living  miner's 
statements  ot  testimony. 

Comments  received:  This  section  generated 
many  comments  concerning  the  use  of  "B" 
readers,  the  definitions  of  "other  evidence" 
and  "pulmonary  or  respiraloiy  impairment." 
the  prescribed  qualificatioos  of  ratfoiogists 
and  technicians,  the  use  of  biopsies  and 
autopsies,  the  use  of  X-rajrs  to  show  die 
presence  or  absence  of  pneomoconlosis,  and 
the  value  of  a  living  miner's  tastlniony.  (a) 
Many  commenters  object  to  the  provision 
provicftng  that  wliere  conflicting  X-rays  are 
received,  consideration  most  be  given  to  die 
radiological  qualifications  of  die  physicians 
interpreting  such  X-rays.  This  is  seen  by 
many  commentators  as  a  return  to  die  "batds 
of  the  "B*  readers,"  not  countenanced  by  tlw 
Reform  Act  Other  comments  urge  the 
Department  to  maintain  and  mtthm  the 
expertise  of  certified  "B"  readers.  One 
commenter  suggested  that  if  conflicting  films 
are  submitted  all  films  should  be  Interpreted 
by  a  radiologist  of  recognizad  stature,  wiiose 
interpretation  would  then  be  die  final 
opinion.  Another  commenter  soggesta  that 
wliere  there  is  s  conflict  in  the  evidence, 
special  consideration  slioald  be  given  to  the 
opinion  of  the  claimant's  family  physician. 
Others  suggest  that  X-rays  may  be  reread 
only  for  quality  and  for  diaoovery  of  other 
life-threatening  diseases.  One  commenter 
supports  the  proposed  subsection  as  written. 
Another  commenter  reooounenda  that  a 
definition  of  a  certified  "B"  reader  be  added 
to  this  regulation  because  of  the  confusion 
surroondiiig  die  term,  and  diat  die  definition 
specify  that  "B"  readers  must  have  taken  and 
passed  the  improved  examination  of  125  test 
films  now  being  given. 

Another  comment  urges  that  the  regulation 
expliddy  require  the  same  physician 
qualifications  regardless  of  wiiedier  other 
evidence  (rf  pufanonaiy  or  respiratory 
impairment  exists,  (b)  Sone  coamnents 
suggest  that  a  pulmonary  spedaHst  certified 
by  the  American  Board  of  Irtanwl  Medicine 
or  one  eligible  for  certification  in  pulmonary 
diseases  by  that  Board  should  also  be 
permitted  to  inteiprat  X-rays,  (c)  A  number  of 
comments  urge  deletion  of  the  proposed 
paragraph  (a)(l)(ii)  which  states  diat 
consideration  of  any  other  relevant  evidence 
in  determining  the  presence  or  absence  of 
pneumoconiosis  is  not  precluded,  (d)  Many 
comments  were  received  regarding  the 
definitions  to  be  appUed  when  making  a 
finding  in  accord  with  this  section.  Most  of 
these  urge  that  lay  evidence  should  be 
included  as  "other  evidenca,"  regardless  of 
the  presence  or  absence  of  medical  evidence 
to  the  contrary.  One  comment,  however, 
contends  that  affidavits  may  be  received 
from  physicians,  but  not  from  lay  persons. 
Another  comment  suggests  that  the  terms 
"blood  gas  studies"  and  "pulmonary  function 
studies"  be  clarified,  (e)  Some  commenters 
contend  that  the  definition  of  "pulmonary 
and  respiratory  impairment"  is  too 
restrictive.  A  number  of  comments  suggest 


that  the  failure  to  mention  symptoms  such  as 
chronic  cough,  bronchitis,  and  infection  might 
leave  the  impresaioo  ttat  they  were  meant  to 
be  axchided.  One  parson  suggests  diat  the 
regulation  stats  that  iaapainnent  may  be 
foand  in  testa  that  da  not  meet  the  standards 
of  dw  Appendioaa  and  TaUaa.  since 
impalmient  may  be  less  than  total  disability, 
(f)  One  person  soggaats  that  the  definition  of 
-Board-certified"  and  "Board-eUgibla "  shouM 
inchide  certiflcatjon.  or  eUgibdity  for 
certification,  by  the  American  Osteopadilc 
Association  hi  Radiology.  One  person 
testified  that  a  physidan  who  has 
suooassfuUy  ooo^lated  a  fofmaL  approved 
residency  program  in  radiology  or  diagnoatic 
roentgenokigy  is  digible  tot  examination  by 
the  American  Board  of  Radtology.  (g)  Two 
oomments  were  raoeivsd  regarding  use  of  a 
biopsy  or  an  autopsy  as  a  basis  for  a  finding 
of  die  existence  of  pneumoconiosis.  One 
comment  suggests  that  die  regulation  specify 
what,  besidas  anthncotic  pigmentation,  is 
necessary  to  establish  pneumoconiosis  in  an 
autopsy.  One  person  testified  that  the 
regulation  shoidd  not  use  the  term 
"antfaracotic"  or  andiracosis."  because  many 
doctors  erroneon^  believe  diat  diese  terms 
are  related  only  to  anthracite  mining,  (h)  A 
number  of  comments  were  received 
concerning  a  determination  of  the  existence 
of  pneumoconiosis  bases  open  a  physician's 
reasoned  medical  opinion.  Some  persons 
suggest  that  die  existence  of  s  negative  X-ray 
should  rule  out  pneumoconiosis.  According  to 
one  commenter,  in  those  cases  in  which  dierc 
is  a  negative  X-ray,  U  is  erroneous  to  suggest 
that  blood-gas  studies,  pulmonary  function 
studies  and  electrocartfiograms  an  objective 
medical  evidence  on  whidi  to  base  a 
diagnosis  of  ooal  workers'  pneumoconiosis 
because,  for  exanqile.  there  are  many  causes 
of  blood-gas  abnormalities,  and  pulmonary 
function  abnormalities  are  non-specific  Le., 
their  presence  does  not  necessarily  indicate 
that  coal  mine  employment  was  responsible. 
According  to  this  same  commentator,  the 
measurement  of  long  volumes  and  diffusing 
capacities  will  detect  virtually  all  pulmonary 
impairments,  and  because  almost  all 
cUdmants  say  they  have  dyspnea,  the 
description  of  dyspnea  in  a  physical 
examination  is  not  reliable.  Another 
comment  states  that  the  thrust  of  this 
subsection  is  good,  but  that  the  regulation 
should  make  dear  that  the  physidan's 
opinion  need  not  be  based  on  all  of  the  Usted 
tests  and  fadors.  Another  comment  urges 
that  the  evidence  not  lie  limited  to  objective 
medical  evidence.  One  comment  states  that  a 
determination  of  pneumoconiosis  cannot  be 
made  on  the  basis  of  blood-gas  studies,  , 

electrocardiograma.  pulmonary  function 
studies,  physical  performance  tests  and 
physical  examinations.  Rather,  it  can  only  be 
made  with  die  help  of  an  X-ray  or  a 
pathologic  examination  in  adihtion  to  the 
studies  usted.  Other  comments  suggest  that 
the  regulation  provide  that  the  existence  of 
pneumoconiosis  does  not  necessarily  imply 
"total  disability,"  "partial  disabiUty,"  or  even 
"significant  hnpairment"  (1)  Some 
commentators  seek  to  refute  the  provision 
prohibiting  denial  of  a  claim  solely  on  the 
basis  of  a  neigative  diest  X-ray.  One  comment 
suggests  addbig  a  new  subeectkm  providing 
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that  no  daim  aajr  be  denied  solely  cm  the 
basis  of  a  failun  to  ahow  ptdmoaeiy  function 
test  values  equal  to  or  less  than  Uie  values 
listed  inTablesBl,  t.9.er4te  AppendixB. 
(j)  A  number  of  oomnanls  leumunended  diet 
uie  subsection  piowlding  niat  Om  fhidfaig  of 
the  Sxlstence  otnieiunoconioels  shaU  not  be 
made  solely  on  me  basis  of  a  Ihdng  miner's 
testftnony  be  deleted.  One  person  suggests 
that  die  provision  Is  wtdiool  bads  in  me 
statate  and  conflicts  with  the  fsd  that  sndi 
tesUbiuny  can  eMaUtah  die  presumption 
embodied  in  1 718J08(a).  Another  states  that 
if  a  daimant  who  is  too  eldsriy  to  perfonn 
any  of  the  physical  performance  tests  has  one 
positive  and  one  aefative  X-ray,  die  only 
evidence  the  dahnant  can  niy  on  is  his  or 
tier  lay  testimony. 

DiscuBsioB  and  changes:  lue  purpose  of 
i  719.202  la  to  property  implement  die 
reqidrements  of  sections  41S(b)  and 
402(I)(1)(D)  of  die  Act  Responses  to  specific 
comfoents  are  as  follows:  (a)  fte  Ad  requires 
that  an  relevant  evidence  be  considered  in 
determining  the  validity  of  claims.  Where 
there  are  two  or  mora  X-ray  reports  based 
upon  X-rays  wfaidi  are  of  sufficient  quality  to 
be  considered  relevant  evidence,  and  sudi 
reports  an  in  oonfflct  the  radiological 
qualifications  of  the  piiysidans  interpreting 
such  X-nys  are  material  factors  whidi  may 
be  considered  by  the  adjudication  officer  in 
determining  die  weight  to  be  given  to  the 
evidence  submitted.  Accordingly,  the 
qualifications  of  die  reader  at  the  time  of  the 
inteipretation  riiafl  be  considered,  (b)  All 
relevant  evidence  will  be  considered  for  the 
purpose  of  determining  die  presence  or 
abHSioe  of  pnenmoccmiosis  except  where 
apedal  rules  have  bean  iapoaed  by  Congress, 
(e)  Aopossd  seetkn  (aXlKd)  has  been 
eliminated  because  it  has  been  incorrecdy 
inteipreted  to  mean  diet  the  Department 
would  reinteipret  X-rays  and  use  such 
reinterpretation  for  the  purpose  of  denying 
daiias.  The  intention  of  die  Department  is  to 
re-read  X-rays  only  to  determine  whether 
they  are  of  suffldant  quality  to  be  considered 
relevant  evidence,  (d)  It  is  made  dear  in  the 
Act  and  iU  legislative  hlstoiy  diat  the 
Department  of  Labor  must  accept  the  X-ray 
inteipretation  submitted  by.  or  on  behalf  ot 
the  Claimant  only  in  those  cases  where  there 
is  "other  evidence  diat  a  miner  has  a 
pulmonary orraspiratofy impairment  *  *  *" 
and  die  X-ray  was  interprated  by  a  Board- 
certified  or  Board-eligible  radiologist  The 
statute  does  not  require  die  Department  to  ' 
accept  an  X-tay  intaipratation  in  the  absence 
of  siadi  evidence.  The  view  that  lay  evidence 
abns  should  be  considered  sufficent  "other 
evidence  of  Impainnent"  in  this  connection  in 
the  case  of  a  Uving  adnar  cannot  be  accepted. 
The  law  requires.  In  die  case  of  a  Uving 
miner,  that  die  prasanca  of  a  nspiratory  or 
pulffipnaiy  impairment  be  astabUshed  by 
medical  evidoiaa.  The  miner  ia  antided  to 
free  aiedical  axamlnatkwis  and  tests,  and 
these  will  be  provided.  Although  lay  evidence 
nuy  beooaaidaiedJaeveiydaini,  the  results 
of  diesc  examhiatiens  and  tests  are  the  best 
evidenca  of  a  respiratory  or  pulmonary 
impairment  Tha  noommandation  that  a 
listinB  of  specific  pulmonaiy  function  tests  be 
included  is  not  aoesptad.  Such  a  listing  aiay 
be  interpreted  to  suggest  that  those  tests 


Usted  weie  die  fsvored  "other  medical 
evidence"  testa.  The  axaadning  physidan  is 
in  die  best  position  to  judge  which  other 
medical  evidence  is  indicated^in  any  given 
case,  (e]  The  definition  of  "pulmonary  or 
respiratory  impairmenr  has  been  changed  to 
refiect  diat  any  measurable  level  of 
respiratory  or  pulmonary  function  which 
significantly  deviates  from  nonnal  shall  be 
sufficient  to  estabUsh  in4>aimiant  (f) 
Suggestions  by  several  commentera  relating 
to  die  definitions  of  "Board-ceitifipd"  and 
"Board-eligibie"  have  been  accepted  and  the 
definitions  revised  accordingly,  (g] 
Suggestions  relating  to  the  content  of  a  report 
of  autopsy  or  biopsy  used  to  estabUsh  the 
existence  of  pneumoconiosis  are  outside  the 
scope  of  this  section.  Requirements  for  such 
reports  are  discussed  in  f  TiaiOS.  (h)  The 
reconunendationa  regarding  use  of  a 
physician's  raasoned  mediod  opinion  as  a 
basis  for  determining  the  existence  of 
pneumoconiosis  have  not  been  accepted. 
While  it  is  true  that  a  definitive  dia^iosis  of 
pneumoconiosis  is  best  made  with  pathologic 
examination  of  the  lung,  it  is  also  true  that  a 
diagnosis  can  be  made  with  reasonable 
certaindy  on  the  basis  of  other  factors.  In  die 
absence  of  a  positive  X-ray,  when  a 
significant  pulmonary  impainnent  has  been 
demonstrated  on  the  basis  of  objective  tests, 
and  no  significant  factora  other  than  ooal 
,  mine  dust  exposura  causing  pulmonary 
impairment  an  shown  to  exist  then  a 
diagnosis  by  exdusion  may  be  made.  Each 
claim  should  be  considered  on  the  basis  of  all 
the  relevant  evidence  available,  (i]  Section 
413(b]  of  the  Act  prohibits  denial  of  a  daim 
solely  on  the  basis  of  the  results  of  a  chest  X- 
ray.  Except  where  spedal  rules  have  been 
imposed  by  Congress.  aU  relevant  evidence 
wiU  be  considered,  (j)  Suggestions  relating  to 
the  sole  use  of  a  Uving  miner's  statements  or 
testimony  have  not  been  accepted.  This 
section  does  not  prohibit  consideration  of  a 
living  miner's  statements  or  testimony  in 
concert  with  medical  evidence. 

8718.203    EstiblsMng  rsladonshlp  of 
piiouiiioconioBia  lo  coai  nane  empioynieni. 

(a)  In  order  for  a  claimant  to  be  foimd 
eligible  for  benefits  imder  the  Act  it 
must  be  determined  that  the  miner's 
pneumoconiosis  arose  at  least  in  part 
out  of  coal  mine  employment  The 
provisions  in  this  section  set  forth  the 
criteria  to  be  applied  In  making  such  a 
determination. 

(b)  If  a  miner  who  is  suffering  or 
suffered  &t>m  pneumoconiosis  was 
employed  for  ten  years  or  more  in  one  or 
more  coal  mines,  there  shall  be  a 
rebuttable  presiunption  that  the 
pneumoconiosis  arose  out  of  such, 
employment 

(c)  If  a  miner  who  is  suffering  or 
suffered  fr<om  pneumoconiosis  was 
employed  less  than  ten  years  in  the 
nation's  coal  mines,  it  shall  be 
determined  that  such  pneumoconiosis 
arose  out  of  that  employment  only  if 
competent  evidence  establishes  such  a 
relationship. 


Comments  reoeirad:  A  i 
comments  ware  received  on  propoaed 
subsadton  (c)  of  diis  ragnlatton.  These 
commenters  uige  diat  even  If  there  is  another 
"stdistantial  sourae  of  die  pneumoconiosis." 
the  daimant  riioidd  be  permitted  to 
demonstrato  diat  ooal  adne  smplayaient  in 
fact  caused  the  poeamoconiosis.  One  person 
testified  that  the  use  of  lay  evidence  dioold 
not  be  Umited  tocaaes  Involvii^  a  deceased 
miner.  Several  ooal  mina  construction 
employen  testified  regarding  the  relwttable 
presumption  contained  in  this  section, 
referencing  i  718.3100>).  The  argued  diat  die 
presumption  should  not  be  available  to  coal 
mine  construction  employees  because  diey 
are,  to  some  degree,  transient  (e.g.,  mine 
construction  employees  over  a  ten-year 
period  may  work  for  many  different 
employers,  or,  altemaUvely.  the  woikera  are 
hired  out  of  a  union  hiring  halQ  and  the  ooal 
mine  construction  empk^ers  would  be 
placed  in  a  sitoation  of  being  Uable  for  the 
payment  of  benefits  even  though  their 
employees  may  have  been  minimally,  if  at  aU, 
exposed  to  coal  mine  dust  It  was  ako  argued 
that  the  burden  of  eetabHshing  yean  of  ooal 
mine  empfoyment  ahould  be  die 
responsibility  of  the  enqiloyee  and.  foilfaer, 
there  shooM  be  a  requirement  for  eraptoyee 
record  keeping.  One  ooal  aaiae  ooostraction 
employer  testifiad  diat  die  company  did 
retain  payraO  records  and  a  calendar 
indicating  the  type  of  job  the  employee  was 
performing. 

Discussion  and  changes:  lUs  section  is  not 
intended  to  suggest  that  vdiere  there  is 
another  substantial  source  of  die 
pneumocooiosis,  because  of  dust  eiqiosure 
outside  of  the  miner's  ooal  mine  empfoyment 
ooal  mine  employment  cannot  also  be  a 
substantial  source  of  the  pneumocontosis. 
Accordingly,  the  suggestion  that  subsection 
(c)  be  revised  by  deleting  the  last  dause  has 
been  accepted  to  avoid  any 
misunderstanding.  Lay  evidence  may,  of 
coune,  be  considered  in  every  daim. 
Subparagraph  (c)  has  been  revised  to  refied 
this.  However,  in  the  case  of  a  Uving  miner, 
such  person  may  not  be  able  to  establish  die 
relationship  of  pneumoconiosis  to  coal  mine 
employment  on  the  basis  of  lay  evidence 
alone,  particularly  where  the  file  contains 
contrary  medical  evidence.  Congress  has 
determined  that  coal  mine  construction 
workera  are  to  lie  Induded  within  the  Ad's 
definition  of  "miner"  and  has  dearly  so 
indicated  in  section  402(d)  of  the  Act  There 
is  no  statutory  authority  to  limit  the 
application  of  presumptions  contained  in  the 
Act.  Further,  section  422(h)  of  die  Ad 
authorizes  the  Secretary  of  Labor  to  "by 
regulation  establish  standards,  which  may 
include  appropriate  presumptions,  for 
determining  whether  pneumoconiosis  arose 
out  of  employment  in  a  particular  coal  mine, 
or  mines." 

$718,204   Toiri dfoabM^ daWnad. Crttorta 
for  datarminino  total  dtaaMMI|k 

(a)  General.  Benefits  are  provided 
imder  the  Act  for  or  on  behalf  of  miners 
who  are  totally  disabled  due  to 
pneumoconiosis,  or  who  were  totaUy 
disabled  due  to  pneumoconiosis  at  the 
time  of  death.  The  standards  of  this 
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section  shall  be  applied  to  detennine 
whether  a  miner  is  or  was  "notally 
disabled"  for  the  purpose  of  the  Act 

(b)  Total  disability  defined.  A  miner 
shall  be  considered  totally  disabled  if 
the  irrebuttable  presumption  in  }  71&304 
applies.  If  the  irrebuttable  presimiption 
described  in  I  TiasOi  does  not  apply,  a 
miner  shall  be  considered  totally 
disabled  if  pneumoconiosis  as  defined  in 
1 718.201  {^events  or  prevented  the 
miner 

(1)  From  performing  his  or  her  usual 
coal  mine  woric  and 

(2)  From  engaging  in  gainful 
employment  in  the  immediate  area  of  his 
or  her  residence  requiring  the  skills  or 
abilities  omparable  to  those  of  any 
employment  in  a  mine  or  mines  in  which 
he  or  she  previously  engaged  with  some 
regularity  over  a  substantial  period  of 
time. 

(c)  Criteria.  In  the  absence  of  contrary 
probative  evidence,  evidence  which 
meets  the  standards  of  either  paragraph 
(1).  (2),  (3),  (4)  or  (5)  of  this  subsection 
shall  establish  a  miner's  total  disability: 

(1)  Pulmonary  function  tests  showing 
values  equal  to  or  less  than  those  listed 
in  Table  Bl  (Males)  or  Table  B2 
(Females)  in  Appendix  B  to  this  part  for 
an  individual  of  the  miner's  age,  sex. 
and  height  for  the  FEV.  test;  if.  in 
addition,  such  tests  also  reveal  the 
values  specified  in  either  subparagraphs 
(1)  (i)  or  (ii)  or  (iii)  of  this  paragraph: 

(i)  Values  equal  to  or  less  than  those 
listed  in  Table  33  (Males)  or  Table  34 
(Females)  in  Appendix  3  of  this  part  for 
an  individual  of  the  miner's  age,  sex. 
and  height  for  the  FVC  test  or 

(ii)  Values  equal  to  or  less  than  those 
listed  in  Table  35  (Males)  or  Table  36 
(Females)  in  Appendix  3  to  this  part  for 
an  individual  of  the  miner's  age,  sex. 
and  height  for  the  MW  test  or 

(iii)  A  percentage  of  55  or  less  when 
the  results  of  the  FEVt  test  are  divided 
by  the  results  of  the  FVC  test  (FEVt/ 
FVC  equal  to  or  less  than  55%).  or 

(2)  Arterial  blood-gas  tests  show  the 
values  listed  in  Appendix  C  to  this  part 
or 

(3)  The  miner  has  pneiunoconiosis  and 
has  been  shown  by  the  medical 
evidence  to  be  suffering  from  cor 
pulmonale  with  right  sided  congestive 
heart  failuie,  or 

(4)  Where  total  disability  cannot  be 
established  under  paragraphs  (c)(1). 
(c)(2)  or  (c)(3)  of  this  section,  or  where 
pufanonary  fimction  tests  and/or  blood- 
gas  studies  are  medically 
contraindicated.  total  disability  may 
nevertheless  be  found  if  a  physician 
exercising  reasoned  medical  judgment 
based  on  medically  acceptable  clinical 
and  laboratory  diagnostic  techniques, 
concludes  that  a  miner's  respiratory  or 


pulmonary  condition  prevents  or 
prevented  the  miner  from  engaging  in 
employment  as  described  in  paragraph 
(b)  of  this  section,  or 

(5)  In  the  case  of  a  claim  filed  by  the 
survivor  of  a  miner,  where  tfiere  is  no 
medical  or  other  relevant  evidence,  the 
affidavits  of  persons  knowledgeable  of 
the  miner's  physical  condition  shall  be 
sufficient  to  establish  total  disability. 

(d)  In  determining  total  disability,  the 
foUowing  shall  apply  to  statements 
made  by  miners  about  their  condition: 

(1)  Statements  made  before  death  by  a 
deceased  miner  about  his  at  her 
physical  condition  are  relevant  and 
shall  be  considered  in  making  a 
determination  as  to  whether  the  miner 
was  totally  disabled  at  die  time  of 
death. 

(2)  In  the  case  of  a  living  miner's 
daim,  a  finding  of  total  disability  shall 
not  be  made  solely  on  die  miner's 
statements  or  testimony. 

(e)  In  determining  total  disability  to 
perform  usual  coal  mine  work,  the 
following  shall  apply  in  evaluating  the 
miner's  employment  activities: 

(1)  In  the  case  of  a  deceased  miner, 
employment  in  a  mine  at  the  time  of 
death  shall  not  be  conclusive  evidence 
that  the  miner  was  not  totally  disabled. 
To  disprove  total  disability,  it  must  be 
shown  that  at  the  time  the  miner  died, 
there  were  no  changed  circumstances  of 
employment  indicative  of  his  or  her 
reduced  ability  to  perform  his  or  her 
usual  coal  mine  work. 

(2)  In  the  case  of  a  living  miner,  proof 
of  current  employment  in  a  coal  mine 
shall  not  be  condusive  evidence  that  the 
miner  is  not  totally  disabled  unless  it 
can  be  shown  that  there  are  no  changed 
circumstances  of  employment  indicative 
of  his  or  her  reduced  ability  to  perform 
his  or  her  usual  coal  mine  woik. 

(3)  Changed  circumstances  of 
employment  indicative  of  a  miner's 
reduced  ability  to  perform  his  or  her 
usual  coal  mine  work  may  include  but 
are  not  limited  to: 

(i)  The  miner's  reduced  ability  to 
perform  his  or  her  customary  duties 
without  help;  or 

(ii)  The  miner's  reduced  ability  to 
perform  his  or  her  customary  duties  at 
his  or  her  usual  levels  of  rapidity, 
continuity  or  efficiency;  or 

(iii)  The  miner's  transfer  by  request  or 
Bssi^ment  to  less  vigorous  duties  or  to 
duties  in  a  less  dusty  part  of  the  mine. 

(f)  No  miner  who  is  engaged  in  coal 
mine  employment  shall  (except  as 
provided  in  |  718.304)  be  entitled  to  any 
benefit  under  this  part  while  so 
employed.  Any  miner  who  has  been 
determined  to  be  eligible  for  benefits 
shall  be  entitled  to  benefits  only  if  the 
miner's  employment  terminates  within 


one  year  after  the  data  each 
determination  becomes  final 

Coaunenta  nctived  (a)  One  oommenter 
rsooomeods  that  die  parenthetical  plirasa 
''(that  is,  'oomparahle  and  gainful  work')"  l>e. 
aliminatad  becaose  diat  phrase  leaves  out  the 
concepts  of  regularity,  availability,  and 
duration,  wliia  must  also  charactetiie  worii 
if  a  miner  is  to  be  determined  able  to  perform 
it  The  coounenter  fsels  diat  tiiis  disparity 
raises  an  unnsoessary  ambiguity  that  might 
lead  to  an  impermissibly  broad  definition  of 
the  type  of  woik  ^t  may  preclude  a  miner 
from  being  oonsidsrsd  totally  disabled,  (b) 
Several  oommenters  suggest  that  the 
Department  forego  use  of  the  MW  test  to 
assess  total  disability.  The  grounds  for  this 
Buggestlan  are  diet  die  MW  test  is  difficult 
to  administer,  involves  significant  patient 
discomfort  aiid  may  not  be  as  accurate  an 
indicator  of  disabUity  as  otlier  pulmonary 
functi(»  tests.  Some  of  these  commenters 
also  suggest  diet  the  Department  utllire  the 
FVC  test  insteed  ot  or  in  conjunction  witlt, 
the  MW  test  to  assess  total  disability.  In 
their  view,  tlie  FVC  test  is  preferable  for  a 
number  of  reasons.  First  the  FVC  test  is  an 
automaticaUy  perfonned  extension  of  the 
FEVi  test  which  is  the  primary  test  the 
Department  uses  to  assess  total  disability. 
Second,  die  FVC  test  is  accurate  and  easy  to 
administer.  Third,  in  conjunction  with  the 
FEV.  test  die  FVC  will  identify  types  of 
disabilities  wliich  neither  test  alone 
measures,  (c)  Several  commenters  suggest 
that  pneumoconiosis  in  conjimction  with 
conditions  other  than  cor  pulmonale  writh 
right  sided  congestive  heart  failure  ought  to 
establish  total  disability.  One  physician 
states  diat  a  vaUd  diagnosis  of  cor  pulmonale 
with  ri^t  sided  congestive  heart  failure, 
where  a  miner  also  has  pneumoconiosis, 
conclusively  astablishes  total  disability.  He, 
therefore,  recommends  that  the  regulations 
eliminate  tlia  <q>portunity  to  rebut  a  finding  of 
total  disability  where  such  a  diagnosis  is 
made  by  omnpetent  medical  authorities,  (d) 
Several  commenters  object  to  the 
requirement  that  a  diagnosis  of  total 
disability  be  made  based  on  "Medically 
accepted"  clinical  and  diagnostic  techniques 
because  in  many  cases  there  is  legitimate 
medical  debate  as  to  what  is  "accepted"  and 
wliat  is  not  (e)  One  ocmimenter  objects  to  the 
prohibition  against  proving  a  living  miner's 
claim  solely  ^  die  miner's  own  statements 
and  testiniony.  The  commenter  feels  that  this 
prohibition  erill  promote  frivolous  appeals  by 
employers  wlio  wiQ  automaticaUy  assert  that 
benefits  in  a  soooesaful  claim  were  awarded 
solely  on  the  basis  of  a  miner's  testimony  or 
statements,  bi  the  commenter's  view,  this  risk 
is  unwaiianted  because  die  miner's 
testimony  and  statements  are  competent 
evidence  and  should  be  considered  by  the 
adjudication  otBoer  without  restriction  for 
whatever  they  ere  worth,  (f)  Several 
commenters  object  to  dw  provision  that  in 
survivor's  claims,  affidavits  of  diose  odier 
than  a  survivor  may  not  establish  the  miner's 
total  disabiUty.  These  commenters  argue  that 
such  a  lestriction  directly  contredicts  section 
413(b)  of  die  Act  as  amended  by  section  5(a) 
of  the  Black  Long  Benefits  Reform  Act  of  1977 
which  states  that  "Where  there  is  no  medical 
or  other  relevant  evidence  in  the  case  of  a 
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deceased  miner"  the  affidavits  of  "persons 
withlmowledge  of  tlie  miner's  physical 
condtion .  .  .  shall  be  sufficient  to  establish 
that  the  miner  waa  totally  disabled  due  to 
pneienoconiosis."  (g)  One  commenter  objects 
to  the  use  of  the  statements  aS  a  deceased 
miner  to  prove  a  snnrivor's  claim  because  it 
deprives  die  employer  of  die  ri^t  of  cross 
examination.  Another'oommenter,  however, 
objects  to  the  provision  that  such  statements 
are  te  be  admitted  only  "as  appropriate."  In 
this  commenter's  view,  aH  such  statments.are 
relevent  and  should  be  considered  by  the 
adjudication  officer  fm  whatever  they  are 
worth,  (h)  Several  commenters  object  to  the 
requkement  that  working  miners  show 
"ciiaBged  drcuautances  of  employment,"  as 
an  indication  of  reduced  ebiUty  to  woric  if 
their  employment  is  not  to  foreclose  a  finding 
of  total  disability.  The  basis  for  this  objection 
is  the  beUef  that  one  purpose  of  the  Black 
lAing  Benefits  Act  was  to  eliminate  the  fact  of 
employment  as  a  means  to  rebut  claims.  As 
support  for  this  position,  these  commenters 
point  out  that  the  Black  Lung  Benefits  Reform 
Act  of  1977  allows  a  miner  to  have  his  or  her 
eligibility  determined  and  then  to  choose 
whether  to  leave  employment  in  the  mines. 
These  commenters  are  especially  fearful  that 
if  a  disabled  miner  continues  to  do  his  or  her 
job  through  sheer  determination  alone,  the 
miner  will  not  be  found  to  be  working  under 
"changed  circumstances  of  employment"  and 
will  be  denied  benefits.  Talcing  the  opposing 
view,  anodier  commenter  suggests  that  if  a 
miner  is  working,  by  definition  he  or  she  is 
not  totally  disabled  end  should  be  denied 
total  disability  benefits  even  if  die  mider 
meets  medical  standards  for  total  disabiUty. 

Discussion  andchanges:  (a)  It  is  possible 
that  die  parendietical  phrase  "(that  is, 
'comparable  and  gainful  woiic')"  might  cause 
confusicm  about  the  precise  type  of  available 
woric  whidi  wonld  deny  a  miner  benefits. 
The  regulation  has  been  rearranged  to  refer 
to  the  fttU  defiaitiaD  of  sudi  work,  and  the 
parenthetical  phraae  has  been  eliminated  (b) 
The  Department  agrees  that  there  are  some 
dranvbacks  to  die  MW  test  These 
drawbacks  do  not  however,  outweight  the 
advaatages  of«etaining  the  option  for  a  miner 
to  establiah  total  diaabiUty  through  this  test 
The  Department  also  agrees  duit  the  FVC  test 
has  be«i  shown  to  be  a  reliable  and  easily 
administered  test  of  pulmonary  capacity. 
Thus,  die  regnlatioas  have  been  amended  to 
included  bodi  teata.  Under  ^ipendix  B,  e 
miner  wriU  be  aliie  to  estabUsh  total  disability 
by  first  qualifying  under  the  FEVi  standards 
and,  in  addition,  quaUfying  under  the 
standards  for  eidier  the  FVC  or  die  MW' 
tests.  or  by  drawing  e  specified  ratio  between 
the  resulU  of  FEV«  and  FVC  testing,  (c)  The 
record  is  devoid  irf  medical  evidence 
demoastrsting  that  a  diagnosis  of 
pneumoconiosis  in  conjunction  with 
conditions  other  than  cor  pulmonale  with 
right  sided  congestive  heart  faUure  should 
entide  a  miner  to  a  determination  of  total 
disabiUty.  Thus,  no  change  in  the  regulation 
has  been  made  on  this  point 

The  oontentian  that  a  diagnosis  of 
pneunoooniosis  and  cor  puhnonale  with  ri^ 
sided  congestive  heart  failure  should  entitle  a 
miner  to  an  iirebuttoble  piesuiiqition  of  total 
disabiity  is  equally  tuisupportable.  Section 


411(cK3)  of  die  Act  qiedfies  the  only  types  of 
diagnosis  which  may  give  rlae  to  an 
irrebuttable  presumption  of  total  duabiUty:  If 
a  miner  is  sufiertng  or  suffered  frtim  a  chronic 
dust  disease  of  the  lung  whidi  (A)  wlien 
diagnosed  by  chest  roentgenogram,  yields 
one  or  more  large  opacities  (greater  than  one 
centimeter  in  diameter)  and  would  tie 
classified  in  category  A.  B,  or  C  in  the 
International  Classification  of  Radiographs  of 
the  Pneumocooioaes  by  the  International 
Labor  Organization,  (B)  when  diagnosed  by 
biopsy  or  autopsy  yields  massive  lesions  in 
the  lung,  or  (C]  when  diagnosis  is  made  by 
other  means,  would  be  a  condition  which 
could  reasonably  be  expected  to  yield  results 
described  in  clause  (A)  or  (B)  if  diagnosis  had 
been  made  in  the  manner  prescribed  in 
clause  (A)  or  (B),  then  there  shaU  be  an 
irrebuttable  presumption  that  he  is  totaUy 
disabled  due  to  pneumoconiosis  or  that  his 
death  waa  due  to  pneumoconiosis,  or  that  at 
the  time  of  his  deadi  he  was  totally  disabled 
by  pneumoconiosis,  as  the  case  may  be. 

A  diagnosis  of  pneumoconiosis  and  right 
sided  congestive  heart  failure  is  specified  in 
neidier  (A)  or  (B)  of  section  411(c)(3).  Nor  is 
there  anything  in  the  record  to  support  die 
contention  that  it  is  the  type  of  diagnosis  that 
would  meet  the  requirements  of  (C). 
Accordingly,  the  regulation  as  originally 
proposed  accurately  reflects  the  mandate  of 
the  Act  (d)  The  Department  agrees  that  there 
is  debate  among  practitioners  on  whether 
various  clinical  and  diagnostic  techniques 
should  be  used  to  diagnose  total  disabiUty. 
Therefore,  the  term  "medicaUy  accepted"  has 
been  changed  to  "medicaUy  acceptable"  so 
that  any  technique  with  a  body  of  respectable 
medical  support  wiU  be  aUowable.  (e)  The 
Department  disagrees  with  the  suggestion 
that  the  prohibition  against  proving  a  Uving 
miner's  claim  solely  on  the  basis  of  his  or  her 
testimony  be  dropped.  Living  miners  are 
available  to  ondngo  the  medical  tests  and 
examinations  wfaidi  are  the  best  evidence  of 
disabiUty  and  its  extent  If  a  miner  is  unable 
because  of  the  extent  of  his  or  her  physical 
condition  to  undergo  such  tests  or 
examinations,  tiiat  is  an  independent  fact 
which  may.  by  itself,  be  relevant  to  estabUsh 
total  disabiUty.  Thus,  there  is  no  logical 
reason  to  aUow  a  Uving  miner  to  estabUsh 
total  disabiUty  on  the  basis  of  his  or  her 
statement  alone.  Furthermore,  the  possibiUty 
of  frivolous  appeals  by  the  employers 
contending  that  awards  are  based  solely  on 
the  testimony  of  Uving  miners  is  remote.  The 
Administrative  Procedure  Act  5  U.S.C. 
557(c).  and  20  CFR  725.417,  725.477,  require 
administrative  law  judges  and  deputy 
commissioners  to  specify  the  basis  of  their 
findings  in  each  d^lm.  Accordin^y,  except 
where  the  record  cleariy  shows  sole  reliance 
on  a  Uving  miner's  testimony,  there  should  be 
no  room  for  argument  on  this  point  and  the 
certainty  of  increased  costs  and  attorneys' 
fees  in  a  losing  cause  ought  to  provide  an 
adequate  deterrent  to  frivolous  appeals,  (f) 
The  Department  agrees  with  the  commenters 
who  argue  that  the  plain  language  of  the  Act 
fails  to  support  the  restrictton  diat  in 
survivors'  claims  where  there  is  no  medical 
or  other  relevant  evidence,  only  the  affidavit 
of  a  miner's  survivor  may  establish  total 
disability.  The  regulation  has  been  amended 


to  provide  dmt  the  elBdavit  of  an|r  i 
having  knowledge  of  die  miner's  physical 
condition  may  snitabltsh  that  a  deceased 
miner  was  totally  disabled  by 
pnenmocmiioaia.  {gi  The  Department 
disagrees  with  die  position  that  because  they 
are  not  subject  to  croaa.examinBtian. 
statemente  of  a  miner  sude  befote  dbsatfa 
should  not  be  used  to  prove  a  survivor's 
claim.  There  is  ample  precedent  in  die  law  for 
the  consideration  of  such  statemente  because 
in  many  cases  diey  wiU  provide  e  ndiable 
indication  of  symptoms  bearing  upon  a 
miner's  condition  before  death  even  though 
such  statemente  are  not  subject  to  cross 
examinatioiL  As  pointed  out  in  the  discussion 
of  f  718.206,  hereinafter,  die  Administrative 
Procedure  Act  specifically  allows  the 
introduction  of  such  hearsay  evidence  in 
administrative  proceedinga.  Furthermore, 
even  under  the  far  more  stringent  Federal 
Rules  of  Evidence  which  epply  to  jury  trials. 
Rule  803(3)  aUows  the  introduction  of  simOar 
evidence.  For  these  reasons,  the  Department 
agrees  with  the  commenter  «^io  argues  that 
all  statements  concerning  his  or  her  condition  . 
made  by  a  miner  before  death  should  be 
considered  and  given  the  weight  to  which 
they  are  entitled  under  the  facta  and 
circumstances  of  each  individual  case.  Thus, 
the  regulation  has  been  amended  to  make  the 
right  to  introduce  such  statemente 
unconditional  by  deleting  the  phrase  "as 
appropriate."  (h)  Tiie  D^artment  disagrees 
that  a  purpose  oJF  the  Black  Lung  Benefite 
Reform  Act  of  1977  was  to  eliminate  entirely 
the  fact  of  present  employment  as  an  issue  in 
determing  the  claims  of  Uving  miners.  It  is 
true  diat  the  Black  Lung  Benefite  Reform  Act 
of  1977  aUows  Uving  miners  to  have  dieir 
eligibiUty  for  benefite  determined  while  they 
are  working  and  then  diooae  vdiether  to 
,  leave  coal  mine  employment  It  is  also  true, 
however,  diet  section  2(cXB)  of  the  Black 
Lung  Benefite  Reform  Act  of  1977  specifies 
that  the  fact  of  employment  in  die  mines  is 
not  to  be  conclusive  in  die  claims  of  both 
Uving  miners  and  survivors,  and  the 
regulation  tracks  these  statatory  instructions 
exactiy.  Nevertheless,  to  allay  the  possibiUty 
that  the  regulation  mi^t  incorrectly  be 
construed  to  require,  as  an  indicatimi  of 
reduced  abiUty  to  perform  usual  coal  mine 
work,  some  formal  change  in  employment 
status,  the  regulation  has  been  amended  to 
include  examples  which  show  that  such  a 
formal  change  in  status  is -unnecessary,  (i)  To 
promote  greater  clarity,  the  structure  of  the 
regulation  has  been  substantially  altered  The 
new  structure: 

(1)  Deletes  redundant  material; 

(2)  Makes  clear  diet  dw  teste  of 
"comparable  and  galnfrd  work"  and  inabiUty 
to  perform  usual  work  do  not  apply  where  an 
irrebuttable  presumption  of  total  cUsabiUty 
due  to  pneumoconiosis  has  been  estabUsbed; 
and 

(3)  Clarifies  the  evidentiary  requiremento 
for  establishing  and  rebutting  total  disabiUty 
where  the  irrebuttable  presumption  does  not 
apply. 

Regarding  these  evidentiery  requiremento, 
in  accordance  with  the  legisletive  history  of 
the  Act  the  regulation  qiedfies  diet  aldiou^ 
the  claimant  has  the  bmdai  of  meeting  the 
evidentiary  standards  of  paragraph  (c)  of 
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i  nSJOl  thtM  do  not  inchid*  proof  of 
inaMUty  to  pcrfonB  nssal  ooal  nbi*  work, 
even  wfaere  Q»»  miner  ie  currently  working  or 
waa  working  at  death,  or  proof  dt  inabiUty  to 
perform  "oonparable  and  gainful  work." 
Having  met  the  evidentiary  atandarda  of 
paragraph  (c),  die  claimant  haa  eatabliahed  a 
prima  fad0  eaae,  which  muat  be  overcome  by 
contrary  probative  evidence  if  total  diaability 
ia  to  be  diaproved.  Paragrapha  (e)  and  (I)  of 
the  regulatkn  alao  deacribe  the  differing 
weight  which  the  Act  and  the  accompanying 
connrenoe  report  acocvd  to  current 
employment  in  a  mine,  or  employment  in  a 
mine  at  the  time  of  death.  In  rebutting  total 
disability.  Thua,  to  rebut  total  disability  it 
must  be  shown  that  there  were  no  changed 
circumstances  of  employment  indicative  of 
the  miner's  reduced  abiUty  to  perform  his  or 
her  usual  coal  mine  work. 

S7lt.lM    OMdi  due  to  pmumooonioait. 

(a)  Benefits  are  provided  to  eligible 
survivors  of  a  miner  whose  death  was 
due  to  pneumoconiosis. 

(b)  Death  will  be  considered  due  to 
pneumoconiosis  if  any  of  the  following 
criteria  is  met 

(1)  Where  competent  medical 
evidence  established  that  the  miner's 
death  was  due  to  pneumoconiosis,  or 

(2)  Where  death  was  due  to  multiple 
causes  including  pneumoconiosis  and  it 
is  not  medically  feasible  to  distinguish 
which  disease  caused  death  or  the 
extent  to  which  pneumoconiosis 
contributed  to  the  cause  of  death,  or 

(3)  Where  the  presumption  set  forth  at 
S  718.304  is  applicable,  or 

(4)  Where  either  of  the  presimiptions 
set  forth  at  |  718.303  or  i  718.305  is 
applicable  and  has  not  been  rebutted. 

(c)  For  the  purpose  of  this  section. 
deaUi  shall  be  considered  to  be  due  to 
pneumoconiosis  where  the  cause  of 
death  is  significantly  related  to  or 
ag^avated  by  pneumoconiosis. 

CommentM  ncet'yed:  One  commenter 
argues  that  to  conaider  death  to  be  due  to 
pneumoconiosia  where  the  cause  of  death  is 
only  significantly  related  to  or  aggravated  by 
pneumoconioaia  would  expand  coverage 
beyond  the  limits  established  by  the  Act 

Discussion  and  changes:  The  Department 
disagrees  that  the  Act  specifies  that  death 
may  be  found  to  be  due  to  pnetmioconiosis 
only  where  pneiuioconiosis  is  the  sole  cause 
of  death.  In  fact  the  Act  does  not  define  what 
constitutes  "death  due  to  pneumoconiosis." 
Congress  gave  the  Secretary  of  Labor  the  sole 
discretion  to  define  that  term,  the  conference 
report  plainly  stating:  "The  conferees  Intend 
that  the  Secretary  of  Labor  shall  promulgate 
regulations  for  the  determination  of  total 
diaability  or  death  due  to  pneumoconiosis." 
(R  REP.  NO.  864,  gsth  Cong..  2d  Seas.  2 
(1978).)  In  the  Department's  view,  to  award 
benefits  only  where  it  could  be  proved  that 
pneumoconiosis  was  the  proximate  cause  of 
death  would  be  to  construe  the  Act  In  an 
artifidaL  reatrictive  and  inequitable  fashion 
entirely  at  odda  with  both  common  sense  and 
the  remedial  intent  of  Congress.  Thus,  the 


Senate  CommlttM  oq  ftaaan  Resonrcea, 
reporting  on  S.  1588,  fron  whkfa  the  authority 
of  the  Secretary  of  Labor  to  sst  standards  for 
death  and  diaability  doe  to  poeamocooioaia 
emerged  hi  the  Act  intact,  stated:  It  is  alao 
intended  diat  tmdillonal  wotkert' 
compensation  priadplaa  SDch  aa  those,  for 
example,  which  permit  a  IfaidiBg  of  eligibility 
where  the  totally  dlaabUng  condition  was 
significandy  related  to  or  aggravated  by  the 
occupational  expoeora  be  hichided  within 
such  regulationa.  (S.  REP.  NO.  208, 9Sdi 
Cong.,  1st  Sesa.  13-14  (1977)). 

Accordingly,  the  regulation  has  not  been 
amended  in  the  manner  suggested. 

f  718.206    Effect  of  fIndhiQe  by  peisone  or 
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f718J01    EelibieNno  length  of 

aoai 


Decisions,  statements,  reports, 
opinions,  or  the  like,  of  agencies, 
organizations,  physicians  or  other 
individuals,  about  the  existence,  cause, 
and  extent  of  a  miner's  disability,  or  the 
cause  of  a  miner's  death,  are  admissible. 
If  properly  submitted,  such  evidence 
shall  be  considered  and  given  the  weight 
to  which  it  is  entitled  as  evidence  under 
all  the  facts  before  the  adjudication 
officer  in  the  claim. 

Comments  nceived  A  nomber  of 
conunenters  vigorously  obfected  to  the 
provision  that  "deciaion(s)"  of  organizations, 
agencies  or  individuala  aa  to  whether  a 
miner's  death  or  disability  is  or  is  not  due  to 
a  particular  cause,  may  not  be  conaidered  by 
the  adjudication  oflloer  in  deciding  a  claim. 
The  argued  generally  that  such  evidence 
should  be  admiaaible  and  given  the  value  to 
which  it  ia  entitied  under  all  the  facta  and 
circumstances  of  the  particular  claim  before 
the  adjudication  ofBoer. 

Discussion  and  changes:  The  Department 
agrees.  Section  7  of  the  Adminiatrative 
Procedure  Act  S  US.C  556(d).  allows 
administrative  agendea  to  accept  hearsay 
evidence  inatructing  only  that  "the  agency  as 
a  matter  of  policy  shall  provide  for  the 
exduaion  of  irrelevant  faamaterial.  or  unduly 
repetiUoua  evidence."  The  typea  of  evidence 
this  regulation,  aa  propoead,  would  have 
excluded,  certainly  do  not  fall  in  the 
categories  of  evidence  against  wdiich  section 
7  admonishes.  In  fact  the  evidence  the 
proposed  regulation  would  have  prohibited  in 
many  drcumatances  is  admiaaible,  even  in 
jury  triala,  under  Rule  803(6)  of  the  Federal 
Rules  of  Evidence  which  allows  the 
introduction  of  records  of  regularly 
conduded  business  activity  and  "factual 
findings  resulting  from  an  investigation  made 
pursuant  to  authority  granted  by  law  *  *  *" 
(Rule  803(8)).  Therefore,  die  regulation  has 
been  redrafted  to  aQow  the  introduction  of 
dedsions  of  oiganlxations.  agendea,  and 
individuals  on  the  causae  of  a  miner's 
disability  or  death  for  whatever  it  ia  worth. 
This  change,  however,  (t  in  no  way  meant  to 
detrad  from  the  duty  of  the  adjudication 
officer  to  dedde  the  ultimate  isauea  before 
him  or  her,  and  it  goea  widurat  saying  that 
conclusions  on  such  isauea  in  documents  now 
admissible  under  the  regulation  aa  redrafted 
are  not  binding  upon  the  adjudication  officer 
in  any  manner  whataoever. 


(•)  The  presumptions  set  forth  in 
II  718.302.  718J03. 71&305  and  718.306 
apply  only  if  a  miner  has  been  employed 
in  one  or  more  ooal  mines  lor  spedfied 
periods.  Regular  employment  may  be 
established  on  the  basis  of  any  evidence 
presented,  including  the  testimony  of  a 
claimant  or  other  witnesses,  and  shall 
not  be  contingent  upon  a  finding  of  a 
specific  niunber  of  days  of  employment 
within  a  given  period. 

(b)  For  the  purposes  of  the 
presumptions  described  in  this  subpart 
a  year  of  employment  means  a  period  of 
one  year,  or  partial  periods  totalling  one 
year,  during  which  the  miner  was 
regularly  employed  in  or  around  a  coal 
mine  by  the  operator  or  other  employer. 
A  "woiidng  day"  means  any  day  or  part 
of  a  day  for  which  a  miner  received  pay 
for  woric  as  a  miner.  If  an  operator  or 
other  employer  proves  that  the  miner 
was  not  employed  in  or  around  a  coal 
mine  for  a  period  of  at  least  125  woiidng 
days  during  a  year,  such  operator  or 
other  employer  shall  be  determined  to 
have  established  that  the  miner  was  not 
regularly  employed  for  a  year  for  the 
purposes  of  this  section.  If  a  miner 
worked  in  or  around  one  or  more  coal 
mines  for  fewer  than  125  days  in  a 
calendar  year,  he  or  she  shsil  be 
credited  with  a  fractional  year  based  on 
the  ratio  of  the  actual  number  of  days 
woriced  to  125.  No  periods  of  coal  inine 
en^>loyment  occurring  outside  the 
United  States  shall  be  credited  toward 
the  use  of  any  presumption  contained  in 
this  part 

Comments  received:  (a)  A  number  of 
commento  urge  that  the  regulation  provide 
that  the  Department  haa  the  responsibility  to 
secure  SSA  eamings  records.  Another 
comment  recommends  that  responsibility  be 
placed  on  ooal  operators  to  supply  accurate 
recorda,  wdiich  must  be  furnished  to  the  miner 
upon  request  (b)  The  greatest  number  of 
coinmente  received  on  this  section  concerned 
the  proposed  definition  of  a  "year"  of  coal 
mine  employment  The  cominenta  uniformly 
objed  to  the  125-day  figure:  some  argue  that 
it  is  too  long,  others  that  it  is  too  short  and 
some  that  it  ia  arbitrary.  One  commenter 
recommenda  that  receipt  of  a  union  pension 
should  be  presumptive  of  twenty  yean  of 
coal  mine  employment  (c)  Coal  mine 
construction  employers  obJed  to  the 
application  of  the  definition  to  their 
employeea.  They  contend  that  the  regulation 
is  inconsistent  with  section  2(b)  of  the  Reform 
Act  which  defines  a  "miner"  to  indude  an 
employee  of  a  ooal  mine  conatruction 
company  only  to  the  extent  that  the  miner 
waa  expoeed  to  ooal  duat  similar  to  that 
encountered  in  undwground  coal  mining. 
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Discmsioa  and  changee:  (a)  It  has  been  die 
practice  of  the  DepartaMOt  of  Labor  to  asaiat 
daiiaante  jn  developing  evidence  wfakh  may 
provs  to  be  supportive  of  their  black  hiag 
daiiaa.  It  would  be  nnnaoeaaarlly  diq>licatlva 
for  t^  Dapartnent  to  request  in  every  . 
instance,  a  claimant's  eamings  raootds  from 
the  Sodal  Sei^ty  Admlnlstratloo  when 
thoss  reoords  may  contain  the  same 
infonnation  contained  in  the  claimant's 
Department  of  Labor  daim  file.  (See 
1 72SL404(a)).  Hovvever.  in  dioee  situations 
wheie  there  is  insuffident  evidence  in  die  file 
upon  whld)  to  baae  a  decision  regarding  a 
daim.  the  Department  will  forward  to  & 
claiitant  a  "waiver^  form  wfalcfa  will  permit 
the  Department  to  obtain  the  recorda  from  the 
Sodal  Security  Adminlatration.  Additionally, 
if  a  daimant  believea  diat  his  or  her  Social 
Security  Adminlatration  earnings  records  are 
necessary  to  prove  certain  elemente  of  a 
daim.  the  daimant  can  write  the  Sodal 
Security  Administration  and  request  copies 
of  these  records.  Operators  or  employen  of 
miners,  in  many  instances,  will  have  copies 
of  their  employees'  wage  and  eamings 
statements.  V/hen  an  operator  or  other 
emptoyer  controverte  a  claim  based  upon  the 
alleged  failura  of  the  miner  to  work  during 
the  perioda  claimed,  the  burden  will  be  upon 
the  operator  or  employer  to  aupport  diis 
allegation  by  documentary  evidence.  Section 
725.404  requires  the  submission  of  all 
documentary  evidence  to  be  offfsred  taito 
evidence  at  a  hearing  before  an 
Adminiatrative  Law  |udge  at  least  20  days 
prior  to  the  hearing.  The  evidence  must  be 
exchanged  between  the  parties.  This 
requirement  should  serve  to  adequately 
notify  the  daimant  of  any  additional  prooL 
necessary  to  substantiate  a  daim. 

(b)  The  same  comments  as  to  what 
constitutes  a  "year"  wera  submitted  to  the 
Department  during  ito  drafting  of  part  725  of 
this  dUe.  These  commenU  wera  fully 
considered  and  discussed  in  the  Discussion 
and  ohanges  following  1 72S.403  published  in 
die  Federal  Register  on  August  18, 1978  (43 
FR  36804). 

(c)  Section  2(d)  of  die  amendments  to  the 
Ad  defines  the  term  "miner"  to  indude  "an 
individual  who  works  or  has  worked  in  coal 
mine  construc^on  or  transportation  in  or 
around  a  coal  mine,  to  the  extent  such 
individual  was  exposed  to  coal  duat  as  a 
result  of  such  employment"  Section  7(b)  of 
the  amendments  to  the  Ad  exempte 
construction  employen  from  the  insssance 
purchase  requiremento  of  the  Ad  and  from 
penalties  for  noncompliance  with  those 
requirements,  unless  sudi  emplojren  are 
"operatora"  within  the  mwntng  of  aection 
3(d)  of  die  Act  Init  clearly  sets  forth  the 
proposition  that  ooal  mine  construction 
employen  are  otherwlae  liable  for  beneflte 
awarded  on  account  of  pneumoconiosis 
arisiqg  out  of  ooal  mine  conatruction 
employment  (Act  section  422(b)).  Moreover, 
section  3(d)  of  the  Ad  was  amended  to 
indude  in  die  definition  of  "operator."  "any 
independent  contractor  performing  serviose 
or  construction  at  [a]  mine."  During 
consideration  of  theae  amendments.  Congress 
heard  testimony  from  coal  mine  construction 
business  representatives  and  othen  who 
urged  that  ooal  mine  conatruction  employen 


should  be  required  to  both  observe  safety 
and  health  standards  when  working  on  Jobs 
In  or  around  ooal  mines  and  to  provide 
adequate  compensation  benefito  to 
employees  wiw  were  affected  by 
pneumoconiosis  as  a  result  of  such  work. 

Upon  consideration  of  information 
received.  Congress  determined  to  settle  the 
previously  lit^ated  coverage  questioa  and 
unequivocally  did  so  in  favor  of  coal  mine 
construction  employees  by  explidtiy  covering 
coal  mine.construction  employen.  "The 
Department  cannot  by  regiilation.  reconsider 
Congress'  determination. 

8718.302   RetattonaNpofpneumooonioals 
m  wom  iMnv  MnpioynMni. 

If  a  miner  who  is  suffering  or  suffered 
from  pneiunoconiosis  was  employed  for 
ten  years  or  more  in  one  or  more  coal 
mines,  there  shall  be  a  rebuttable 
presumption  that  the  pneumoconiosis 
arose  out  of  such  employment  (See 
i  n8.203.) 

Comments  received  (a)  One  comment 
suggests  that  application  of  the  presumption 
should  depend  on  the  type  of  worii  the  miner 
performed  prior  to  or  after  his  or  her  coal 
mine  employment  (b)  Another  comment 
contends  that  the  presumptions  contained  in 
IS  718.3a2(b),  718.302,  718.303, 718.305,  and 
718.306  are  contrary  to  statistical  data  and 
medical  evidence  and  are  violative  of  due 
process,  (c)  Several  commenten  discussed 
coal  construction  worken  and  their  indusion 
%vidiin  the  definition  of  "miner."  They 
describe  the  Jobs  and  woiidng  conditions  of 
coal  construction  worken  as  induding.  but 
not  limited  to,  the  following  activities:  (1) 
Surface  operations  such  as  hi^way 
construction;  (2)  limited  surface  mining;  (3) 
excavation — moving  rock  and  earth  to 
construd  mine  roads  or  plant  sites,  facing  up 
mine  openings,  etc.;  (4)  digging  shafts  or 
slopes  where  diere  may  be  some  exposure  to 
dust;  (5)  building  preparation  plants,  bath 
houses  and  most  mine  facilities;  and  (6) 
erecting  drag  lines  and  shovels.  They  state 
that  coal  construction  worken  are  not 
normally  exposed  to  coal  mine  dust  and.  if 
and  when  eiqiosed,  their  exposure  is  of  either 
rare  or  limited  duration.  One  individual 
stated  that  coal  mine  dust  could  be  controlled 
by  watering.  Additionally,  it  was  stated  that 
coal  construction  woricen  are  transient 
Because  of  the  above-stated  conditions,  one 
commenter  stated  that  it  was  his  opinion  that 
coal  construction  woricen  were  not  exposed 
to  conditions  similar  to  conditions  in 
underground  mines.  However,  a  coal  miner 
statfKl  that  when  these  ooal  mine 
construction  woikera  are  working  around  the 
tipple,  they  are  exposed  to  coal  mine  dust 
Gtae  of  the  commenten  requested  that  the 
regulation  provision  should  be  modified  to 
make  it  dear  that  ooal  construction  worken 
are  "minen"  only  during  periods  when  they 
are  exposed  to  coal  mine  dust 

Discussion  and  changes,  (a)  This  regulation 
is  based  on  section  411(c)(1)  of  the  Ad  and 
there  is  nothing  in  die  Act  or  in  its  legislative 
history,  to  support  the  view  that  the 
application  (d  the  presumption  is  dependent 
upon  the  miner's  pre-  or  FHost-coal  mine 
employment  (b)  Tlw  presumptions  contained 


in  II  718.301(b).  7ULS0Z.  718J03. 718J08,  and 
718J0e  an  aU  darvied  firoai  statutory 
presumptions  contained  in  section  411(c)  of 
the  Act  Upon  consideration  of  infbnaatton 
from  various  groups.  Cooness  detarmined 
that  diese  presomptions  uoold  be  available 
to  any  qoalifiad  claimant  subject  in  waoet 
Instances,  to  die  presentation  of  rebuttal 
evidence.  The  presumptions  an  not  violative 
of  due  process  as  all  parties  to  a  black  lung 
daim  have  the  opportunity  to  be  heard,  to 
preaent  evidence,  and  to  partldpate  fuUy  in 
the  proceedings.  Furdiennara.  if  there  is  a 
hearing  held  in  connedlon  wldi  the  claim,  the 
Office  of  Adminiatrative  Law  Judges  is 
required  to  hold  die  hearing  in  accordance 
with  the  provisions  of  die  Administrative 
Procedure  Act  Moreover,  In  Usery  v.  Tunter- 
Elkhom  Mining  Co..  428  U.a  1  (1978).  die 
Supreme  Court  upheld  the  constitutionality  of 
the  presumptions  then  contained  in  die  Act 
(c)  "The  coal  mine  construction  oontradon 
have  strongly  objected  to  this  regulation  on 
the  groimds  that  dieir  employees  are  not 
exposed  to  coal  mine  dust  and  that  diey  (the 
contracton)  will  not  be  able  to  prove  non- 
exposure  during  periods  of  coal  mine 
construction  employment  There  is  no 
limitation  on  die  evidence  whidi  can  be 
presented  in  order  to  rebut  die  presumption, 
and,  if  a  oontractor's  daim  of  non-exposure  is 
valid,  it  would  not  be  liable  for  the  daim.  If 
the  contractor  does  not  keep  records  of  the 
miner's  employment  history,  the  contractor 
can  solidt  testimony  from  current  or  former 
employees  regarding  the  alleged  absence  of 
dust  in  certain  employment  situations. 


1718.903    Death  from  a  respirable  ( 

(a)  If  a  deceased  miner  was  employed 
for  ten  or  more  years  in  one  or  more 
coal  mines  and  died  from  a  respirable 
disease,  there  shall  be  a  rebuttable 
presumption  that  his  or  her  death  was 
due  to  pneiunoconiosis. 

(1)  Under  this  presiunption.  death 
shall  be  found  due  to  a  respirable 
disease  in  any  case  in  w^ch  the 
evidence  establishes  that  death  was  due 
to  multiple  causes,  including  a 
respirable  disease,  and  it  is  not 
medically  feasible  to  distinguish  which 
disease  caused  death  or  the  extent  to 
which  the  respirable  disease  contributed 
to  the  cause  of  death. 

(b)  The  presumption  of  paragraph  (a) 
of  this  section  may  be  rebutted  by  a 
showing  that  the  deceased  miner  did  not 
have  pneumoconiosis,  that  his  or  her 
death  was  not  due  to  pneumoconiosis  or 
that  pneumoconiosis  did  not  contribute 
to  his  or  her  death. 

Comments  received-  (a)  A  number  of 
commenU  urge  that  the  regulation  not 
exdude  lung  cancer  and  diseases  of 
bacteriological  or  viral  origin  as  links  to 
pneumoconiosis,  (b)  Another  comment 
suggesto  that  in  li^t  of  the  definition  of 
pneumoconiosis,  proposed  i  718J03(c)  is  a 
non-sequitur,  and,  moreover,  the  mere 
presence  of  pneumoconiosis  does  not  entide 
an  individual  to  benefita  if  death  was  not 
caused  by,  or  significandy  hastened  by. 
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pnaamoconkMis.  (c)  AnotlMr  eommentar 
testified  that  it  wa*  Inapprapriate  to  miggeet 
that  a  minar'a  death  can  be  caasad  by  coal 
woricen' pneunooonloaia. 

DiBouaioa  and  changm:  (a)  The 
DepartmeBt  baa  conaidarad  and  accepts  the 
comments  urging  that  the  regulation  not 
exclude  lung  cancer  and  diseases  of 
bacteriological  or  viral  origin  as  links  to 
pneumoconiosis.  Since  H  is  poaaible  that  a 
relationahip  between  these  diseases  and 
exposure  to  coal  mine  dust  and  death  may  be 
established  by  medical  evidence  in  a 
particular  case,  the  exclusion  of  these 
conditions  from  those  which  may  trigger  the 
presumption  is  inappropriate.  (See  also  43  FR 
36825.  August  18, 1978,  Ducuuion  and 
changes  accompanying  |  727.202.)  (b)  Section 
422(h)  of  the  Act  states:  "The  Secretary  of 
Labor  shall  by  regulation  establish  standards, 
which  may  include  appropriate  presumptions, 
for  determining  whether  pneumoconiosis 
arose  out  of  employment  in  a  coal  mine  or 
mines."  Consistent  with  the  above-stated 
statutory  provision,  the  Department  has  a 
responsibility  to  advise  the  parties 
concerning  the  type  of  rebuttal  evidence 
which  may  be  presented  in  the  claims 
adjudication  process  to  rebut  the  ten  year 
presumption.  Proposed  subsection  (c)  has 
been  revised  to  state  more  clearly ,how  the 
presumption  of  subsection  (a)  may  be 
rebutted.  This  revision  is  contained  in 
subsection  (b).  (c)  Section  411(c)(2]  of  the  Act 
explicitly  recognizes  that  a  miner's  death  can 
be  caused  by  pneumoconiosis.  The 
Department  cannot  by  regulation,  reconsider 
or  change  this  Congressional  determination. 

Note.-  Becauae  the  statute  uses  the  term 
"respirable  disease."  the  Department  has 
incorporated  this  term  in  this  final  regulation. 
The  Department  understands  this  term  to 
mean  "respiratory  disease"  as  that  term  is 
accepted  by  the  medical  community. 

971SJ04    IrrabutM)!*  prMumptiofi  of 
toM  dtoabNty  or  dooth  duo  to 
pnoumoeofikMia. 

There  U  an  irrebuttable  presumption 
that  a  miner  is  totally  disabled  due  to 
pneimioconiosis,  that  a  miner's  death 
was  due  to  pneumoconiosis  or  that  a 
miner  was  totally  disabled  due  to 
pneimioconiosis  at  the  time  of  death,  if 
such  miner  is  suffering  or  suffered  from 
a  chronic  dust  disease  of  the  lung  which: 

(a)  When  diagnosed  by  chest  X-ray 
(see  S  718.202  concerning  the  standards 
for  X-rays  and  the  effect  of 
interpretations  of  X-rays  by  physicians) 
yields  one  or  more  large  opacities 
(greater  than  1  centimeter  in  diameter) 
and  would  be  classified  in  Category  A, 
B,  or  C  in: 

(1)  The  ILO-U/C  Internationa! 
Classification  of  Radiographs  of  the 
Pneimioconioses.  1971,  or  subsequent 
revisions  thereto;  or 

(2)  The  International  Qassification  of 
the  Radiographs  of  the  Pneumoconioses 
of  the  International  Labour  Office. 
Extended  Classification  (1968)  (which 
may  be  referred  to  as  the  "ILO 
Classification  (1968)");  or 


(3)  The  Classification  of  the 
Pneumoconiosei  of  die  Union 
Internationale  Contra  Cancer/Cincinnati 
(1968)  (which  may  be  referred  to  as  the 
"UlCC/Cindnnati  (1068) 
Classification");  or 

(b)  When  diagnosed  by  biopsy  or 
autopcy.  yields  massive  lesions  in  the 
lung:  or 

(c)  When  diagnosed  by  means  other 
than  those  spedfied  in  paragraphs  (a) 
and  (b)  of  this  section,  would  be  a 
condition  which  cotild  reasonably  be 
expected  to  yield  the  remits  described 
in  paragraph  (a)  or  (b)  of  this  section 
had  diagnosis  been  made  as  therein 
described:  Provided  however,  lliat  any 
diagnosis  made  under  this  paragraph 
shall  accord  with  acceptable  medical 
procedures. 

Comments  received:  (a)  One  comment 
contends  that  the  presumptions  of  this 
section  are  "highly  nnadentific 
pronouncements  not  boma  out  by  the  facts." 
For  example,  this  commenter  contends,  many 
people  with  large  opacities  are  very  active, 
(b)  Another  comment  suggests  that  the 
reference  to  the  1971  ILO  system  refer  to 
subsequent  revisions,  (c)  Several  comments 
recommend  that  the  proviso  contained  in 
S  7l8.304(c]  be  eliminated  because  it  is 
uimecessary. 

Discussion  and  changes:  (a)  Section 
411(c)(3]  of  the  Act  serves  as  the  specific 
statutory  authority  for  the  promulgation  of 
i  718.304,  and  the  concerns  expressed  by  this 
comment  are,  therefore,  not  properly 
addressed  to  the  Secretary,  (b)  Clarifying 
changes  have  been  made  in  th«  regulations  In 
order  to  incorporate  subsequent  revisions  to 
the  ILO-U/C  International  Classification  of 
Radiographs  of  the  Pneimioconioses,  1971. 
The  inserted  phrase,  "or  sut>sequent  revisions 
thereto,"  refers  to  any  future  revisions,  (c) 
The  Department  does  not  agree  that  the 
proviso  contained  in  i  718J04(c)  is 
unnecessary  or  that  it  should  be  eliminated. 
The  purpose  of  this  proviso,  which  is  also 
stated  in  20  CFR  4ia418(a),  is  to  provide  an 
acceptable  medical  basis  for  diagnosing 
"complicated"  coal  workers'  pneumoconiosis. 
Such  a  diagnosis,  in  the  Departinent's 
opinion,  must  be  premised  upon^bjective 
medical  findings  based  upon  recognized 
standards  acceptable  to,  and  in  current  use 
by,  the  medical  community.  The  Department 
believes  that  only  such  findings  and 
standards  are  reliable  in  diagnoaing 
complicated  pneumoconiosis.  AcccMdingly, 
the  proviso  will  not  l>e  deleted.  In  order  to 
make  clear,  however,  that  the  Department 
does  not  intend  to  be  overly  restrictive  in 
accepting  alternative  methods  of  diagnosing 
compUcated  pneumoconioais,  the  Department 
has  deleted  tlie  word  "generally"  from  the 
proposed  regulation  and  has  changed 
"accepted"  to  "acceptable."  These  changes 
should  clarify  both  the  restrictions  and  the 
flexibility  of  the  provisa 

S718.30S    Preeun^tfon  ol 
pneumoconloela. 

(a)  If  a  miner  was  employed  for  fifteen 
years  or  more  in  one  or  more 


underground  coal  ndnes,  and  if  there  is  a 
chest  X-ray  submitted  in  connection 
with  such  miner's  or  his  or  her  siuvivor's 
claim  and  it  is  interpreted  as  negative 
with  re^MCt  to  the  requirements  of 
i  718J04.  and  if  other  evidence 
demonstrates  the  existence  of  a  totally 
disabling  respiratory  or  pulmonary 
impairment,  then  there  shall  be  a 
rebuttable  presumption  that  such  miner 
is  totaDy  disabled  due  to 
pneumoconiosis,  that  such  miner's  death 
was  due  to  pneumoconiosis,  or  diat  at 
the  time  of  death  such  miner  was  totally 
disabled  by  pneumoconiosis.  In  the  case 
of  a  living  miner's  claim,  a  spouse's 
affidavit  or  testimony  may  not  be  used 
by  itself  to  establish  the  applicability  of 
the  presumption.  The  Secretary  shall  not 
apply  all  or  a  portion  of  the  requirement 
of  this  paragraph  that  the  miner  work  in 
an  underground  mine  where  it  is 
determined  that  conditions  of  the 
miner's  employment  in  a  coal  mine  were 
substantially  similar  to  conditions  in  an 
underground  mine.  Hie  presumption 
may  be  rebutted  only  by  establishing 
that  the  miner  does  not  or  did  not  have 
pneumoconiosis,  or  Ihat  his  or  her 
respiratory  or  pulmonary  impairment 
did  not  arise  out  of,  or  in  connection 
«vith.  employment  in  a  coal  mine. 

(b)  In  toe  case  of  a  deceased  miner, 
where  there  is  no  medical  or  other 
relevant  evidence,  affidavits  of  persons 
having  knowledge  of  the  miner's 
condition  shall  hie  considered  to  be 
sufficient  to  establish  the  existence  of  a 
totally  disabling  respiratory  or 
pulmonary  inqwirment  for  purposes  of 
this^section. 

(c)  The  determination  of  the  existence 
of  a  totally  disabling  respiratory  or 
pulmonary  impairment,  for  purposes  of 
applying  die  presumption  described  in 
this  section,  shall  be  made  in 
accordance  with  {  718.204. 

(d)  Where  the  cause  of  death  or  total 
disability  did  not  arise  in  whole  or  in 
part  out  of  dust  exposure  in  the  miner's 
coal  mine  employment  or  the  evidence 
establishes  that  the  miner  does  not  or 
did  not  have  pneumoconiosis,  the 
presumption  will  be  considered 
rebutted  However,  in  no  case  shall  the 
presumption  be  considered  rebutted  on 
the  basis  of  evidence  demonstrating  the 
existence  of  a  totally  disabling 
obstructive  respiratory  or  pulmonary 
disease  of  unknown  origin. 

Comments  received:  (a)  One  comment 
notes  that,  while  the  regulation  is  worded  in 
terms  of  a  miner  employed  in  an  underground 
mine,  die  statutory  definition  of  a  "miner"  is 
not  so  limited,  and  diat  tlw  Act's  broader 
definition  should  be  applied,  (b)  One 
comment  suggests  diat  die  provision  in 
subparagraph  (b)  prohlbitii^  use  of  a 
spouse's  affidavit  in  the  case  of  a  miner's 
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claim  should  state  .that  Ala  applias  to  a  living 
miners  daim.  (c)  Many  oonunents  ob)act  to 
the  use  of  the  word  "majT  in  subaecUoo  (b). 
and  state  that  sactioa  4U(b)  of  the  Act 
requites  that  affidavits  be  conaidered  In  tiw 
case  of  a  deceased  miner.  (iQ  Some 
comments  suggest  that  the  parantiwtical 
expreaaion  oontalned  in  proposed  subsection 
(d)beallminated. 

Ditcaasiai  and  changes:  (a)  Sectioa 
411(c)(4)  of  the  Act  states,  in  pertinent  part: 
"If  a  aiiner  was  employed  Cor  fifteen  years  or 
more  In  one  or  man  underground  coal 
mines  *  *  *  "  Based  upon  this  statutoiy 
language,  die  Department  la  obligated  to  use 
the  phrase  '^wdergraaad  ooai  mines"  in 
setting  fordi  the  criteria  for  establishing  ttie 
fifteea-year  preaumpdon.  However,  diat 
section  also  provides  that  "Ihe  Secretary 
shall  toot  apply  all  or  a  portion  of  tiie 
requifement  of  tliis  paragr^h  that  ttie  miner 
worked  in  an  underground  mine  wliere  he 
determines  that  conditions  of  a  miner's' 
employment  in  a  coal  mine  otlwr  dian  an 
undergrund  mine  wera  substantiaUy  similar 
conditions  in  an  underground  mine."  The 
purpose  of  {  718J06(a)  is  not  to  define  the 
term  "miner,"  which  is  defined  In  section 
402(d)  of  dw  Act  bat  to  set  forth  the  ralsvant 
criteria  which  can  be  used,  and  llie  evidence 
which  can  be  submitted,  in  eitlier  establiahing 
or  rebutting  die  ptesumptlon.  Jh*  broader 
definition  of  "mhiet^  is  inappropriate  in  the 
context  of  1 718J05(a).  (b)  The  Depeitment 
agrees  diat  section  411(cX4)  of  the  Act 
prohibits  the  use  of  a  spouse's  affidavit  by 
itselt  aa  a  baaia  for  eatabliaiiing  tlw  fifteen- 
year  presumption  of  total  disability  due  to 
pneumooonloals  in  die  case  of  a  living  miner. 
Therefore,  dw  Department  haa  inserted  dw 
word  livtaig"  in  the  second  sentence  of 
i  718J06(a).  (c)  Consistent  wiUi  dw 
comnwnts  urging  tiw  Department  to  reword 
1 718J06(b)  to  confonn  to  the  language 
contained  in  section  413(b)  of  the  Act  die 
Department  has  reworded  tills  provision  to 
conform  to  the  eiqilidt  statutory  language,  (d) 
The  Department  Iws  agreed  to  delete  all 
reference  to  lung  cancer,  or  diaeaaes  of 
bacteriological  or  viral  origin,  in  the 
regulations  promulgated  following  passage  of 
the  Black  Lung  Benefits  Reform  Act  See 
Discussion  and  changes  accompanying 
f  727102. 43  FR  3062S  (Aug.  18. 1978). 
Therefore,  in  conformity  svith  the  manjf 
comments  urging  deletion  of  the  parenttietical 
expression  contained  in  I  718.30S(d)  (e.g., 
lung  cancer  or  bacterioiegical  or  viral 
infection),  this  section  haa  Iwen  amended 
accordingly.  (See  alao  Discussion  and 
changes  following  |  718J03(a).) 

1 718JBM   PiaauRiplloii  of  enliileiiiefil 
■PIHKMiio  lo  oeneei  Qeeei  Gimie> 

(a)  In  the  case  of  a  miner  who  dies  on 
or  before  March  1. 1978,  who  was 
employed  for  25  or  more  years  In  one  or 
more  coal  mines  prior  to  June  30. 1971. 
the  eKgible  survivors  of  such  miner  shall 
be  entitled  to  the  payment  of  benefits, 
unless  it  is  established  diat  at  the  time 
of  death  such  miner  was  not  partially  of 
totally  disabled  due  to  pneumoconiosis. 
Eligilue  survivors  shall,  upon  request 
fiimish  such  evidence  as  is  available 


with  respect  to  the  health  of  the  miner  at 
the  time  of  death,  and  the  length  of  the 
miner's  coal  mine  employment 

(b)  For  the  purpose  of  this  section,  a 
miner  will  be  considered  to  have  been 
"partially  disabled"  if  he  or  she  had 
reduced  ability  to  engage  in  work  as 
defined  in  8  718.204(b). 

(c)  In  order  to  rebut  this  presumption 
the  evidence  must  demonstrate  that  the 
miner's  ability  to  perform  work  as 
defined  in  S  718.204(b)  was  not  reduced 
at  the  time  of  his  or  her  death  or  that  the 
miner  did  not  have  pneumoconiosis. 

(d)  None  of  the  following  items,  by 
itselt  shall  be  sufficient  to  rebut  the 
presiunption: 

(1)  Evidence  that  a  deceased  miner 
was  employed  in  a  coal  mine  at  the  time 
of  death; 

(2)  Evidence  pertaining  to  a  deceased 
miner's  level  of  earnings  prior  to  death: 

(3)  A  chest  X-ray  interpreted  as 
negative  for  the  existence  of 
pneumoconiosis; 

(4)  A  death  certificate  which  makes 
no  mention  of  pneumoconiosis. 

Comments  received:  One  commenter 
expresses  support  for  the  provisions  of 
subsection  (d).  Another  objects  to  what  the 
commenter  views  as  the  categorical 
refutation  of  evidence  that  would  normally  be 
considered  relevant  and  urges  that  all  four 
items  listed  be  considered. 

Discussion  and  changes:  The  Department 
recognizes  diat  each  of  the  four  items  listed 
in  subsection  (d)  may  be  relevant  to  a 
rebuttal  of  the  25-year  presumption,  and  it  is 
not  the  intent  of  this  regulation  to  exclude 
any  of  these  items  or  to  prohibit  the 
adjudication  officer  from  considering  them. 
Rather,  the  regulation  provides  that  none  of 
the  items  listed  may,  by  itselt  rebut  the 
presumption,  and  the  language  of  subsection 
(d)  has  been  changed  to  more  clearly  reflect 
this  intent  This  change  is  not  intended  to 
suggest  that  the  submission  of  more  than  one 
of  the  items  listed  necessarily  rebuts  the 
presumption.  The  reasons  for  this  subsection 
are  as  follows:  (1)  Section  411(c](5]  of  the 
statute  provides  tiiat  the  presumption  may  be 
rebutted  only  if  it  is  established  that  at  the 
time  of  his  or  her  death,  the  miner  was  not 
partially  or  totally  disabled  due  to 
pneumoconiosis.  The  statute  requires  diat 
benefits  be  paid  to  the  survivors  if  the  miner 
was  employed  at  least  25  years  prior  to  June 
30, 1971:  there  is  no  requirement  that  die 
miner  have  left  the  mines  prior  to  his  death. 
Therefore,  evidence  of  coal  mine  employment 
at  the  time  of  death  cannot  by  itselt  defeat 
entitlement  Moreover,  since  section  411(c)(5) 
permits  payment  of  full  benefits  for  partial 
disability,  evidence  of  employment  cannot  of 
itself,  rebut  the  presumption.  (2)  Simllariy, 
evidence  of  the  miner's  level  of  earnings, 
which  is  an  indication  of  employment  cannot 
defeat  the  presumption.  (3)  Section  413(b)  of 
the  statute  provides  that  no  claim  may  be 
denied  solely  on  the  basis  of  the  results  of  a 
chest  X-ray,  and  subsection  (d)(3)  of  tliis 
regulation  reflects  this  statutory  proldbition. 
(4)  Finally,  the  subsection  provides  that  a 


death  certificate  vAdA  makes  no  mention  of 
pneumoconiosis  cannot  by  itselt  rebut  the 
25-year  pcesunqMion.  This  provision  is 
necesaary  becauae  death  certificates  often 
reflect  only  the  immediate  cause  of  death. 
Moreover,  the  purpose  of  a  deaUi  certificate 
is  not  to  list  conditioos  which  may  have  been 
partially  or  totally  diaabling. 

1718.307    Appacab«tyo(3SUAC.920(a). 

(a)  Section  20(a)  of  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  33  U.S.C.  920(a). 
provides  that  in  any  claim  for  benefits 
under  the  Longshoremen's  Act  it  shall 
be  presumed,  in  the  absence  of 
substantial  evidence  to  the  contrary, 
that  the  claim  comes  within  the 
provisions  of  the  Act  Section  422(a)  of 
the  Act  incorporates  such  provision 
except  as  the  Secretary  provides  by 
regulation. 

(b)  Where  one  or  more  of  the 
presumptions  contained  in  SS  7ia302- 
718.305  is  or  may  be  applicable  to  a 
claim,  the  provisions  of  Section  20(a)  of 
the  Libngshoremen's  Act  shall  not  apply 
to  relieve  a  claimant  from  the  burden  of 
proving  the  facts  necessary  to  give  rise 
to  the  presumption,  nor  do  the 
provisions  of  Section  20(a)  relieve  a 
claimant  of  the  burden  of  proving  any 
element  of  the  claim.  See  S  718.403. 

Comments  received:  None  for  which  a 
response  is  required. 

Discussion  and  changes:  Changes  have 
been  nude  to  clarify  the  Department's 
position  regarding  die  application  of  Section 
20(a)  of  the  Longshoremen's  Act  to  Black 
Lung  claims.  That  position  is  set  forth  in 
paragraph  (b). 

Subpart  E— Misc«Uan«ous  Provialons 

S718.401    Riglit  to  obtain  evklonoo. 

Each  miner  who  files  a  claim  for 
benefits  imder  the  Act  shall  be  provided 
an  opportunity  to  substantiate  his  or  her 
claim  by  means  of  a  complete 
pulmonary  evaluation.  Accordingly,  the 
Office  shall  assist  each  claimant  in 
obtaining  the  evidence,  including 
medical  evidence,  necessary  for  a 
complete  adjudication  of  a  claim.  In  the 
case  of  a  miner's  claim,  initial  medical 
tests  and  examinations  shall  be 
arranged  for  the  miner  by  the  Office,  at 
no  cost  to  the  miner  (See  §§  725.405  and 
725.406  of  this  subchapter).  If  a  conflict 
in  medical  evidence  is  determined  to 
exist  by  the  deputy  commissioner  or  if  a 
miner  is  dissatisfied  with  the  results  of 
medical  evidence  obtained  by  the 
deputy  commissioner,  additional 
medical  evidence  may  be  obtained  by 
the  miner  or  the  deputy  commissioner, 
as  provided  in  8  725.407  of  this 
subchapter. 

Comments  received-  (a)  Several  comments 
suggest  that  the  regulation  should  clearly 
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■Ut«  diat  the  miner  may  have  medical  teats 
and  examinatiooa  at  a  facility  of  hia  or  her 
choice,  (b)  Another  niggeata  that  the 
Department  should  advise  claimants  that  it 
wiU  assist  them  in  pursuing  their  claims  and 
in  gathering  necessary  evidence. 

DiBcuBsion  and  changes:  (a)  This  regulation 
contains  an  explicit  cross-reference  to  20  CFR 
725.406,  which  provides  that,  subject  to 
approval,  the  miner  may  choose  die 
physician  or  medical  fscility  to  conduct  tests 
and  examinations.  Therefore,  no  change  is 
required,  (b)  The  regulation  already  states 
that  the  dfflce  shall  assist  each  claimant  in 
obtaining  evidence.  In  addition,  the 
regulation  contains  a  cross-reference  to 
i  725.405,  which  imposes  responsibilities  on 
the  deputy  commissioner  to  collect  evidence. 
Therefore,  no  change  is  necessary. 

|71t.402    FaNur*  to  fumWi  r«quir*d 


An  individual  shall  not  be  determined 
entitied  to  benefits  unless  he  or  she 
famishes  such  medical  evidence  as  is 
reasonably  required  to  establish  his  or 
her  claim.  A  miner  who  unreasonably 
refuses  (a)  to  provide  the  Office  or  i 
coal  mine  operator  %vith  a  complete 
statement  of  his  or  her  medical  history 
and/or  to  authorize  access  to  his  or  her 
medical  records,  or  (b)  to  submit  to  an 
examination  or  test  requested  by  the 
deputy  commissioner  or  a  coal  mine 
operator  which  may  be  liable  for  the 
payment  of  a  claim,  shall  not  be  found 
eligible  for  benefits  under  this 
subchapter  (See  (9  725.408  and  725.414 
of  this  subchapter). 

CommentM  received-  (a)  A  number  of 
comments  suggest  that  the  regulations  should 
recognize  a  miner's  right  to  refuse  to  submit 
to  duplicate  X-rays,  (b)  One  conunenter 
states  that  if  a  claimant  unreasonably  refuses 
to  cooperate  with  an  examining  physician  to 
such  an  extent  that  the  examination  is 
rendered  meaningless,  the  costs  of  the 
examination  shocJd  be  assessed  against  the 
claimant  and  he  or  she  should  be  required  to 
submit  to  a  reexamination,  (c]  The  same 
commenter  suggests  that  the  regulations 
should  provide  a  mechanism  for  the  operator 
to  obtain  a  medical  authorization  from  the 
claimant  to  permit  access  to  the  claimant's 
medical  records.  The  comment  notes  that  the 
examining  physician  needs  the  claimant's 
complete  medical  history  so  that  an  accurate 
diagnosis  can  be  made  and  so  that  no  test 
will  be  given  that  is  medically 
contraindicated. 

Discussion  and  changes:  (a)  The  regulation 
assumes  that  an  examining  physician  will 
exercise  sound  medical  judgment  in 
determining  what  tests  or  X-rays  are 
medically  contraindicated.  (b)  The 
Department  has  no  statutory  authority  to 
assess  the  costs  of  an  examination  against  a 
claimant  who  refuses  to  cooperate  with  an 
examining  physician.  Rather,  since  the 
claimant  has  the  burden  of  proving  his  or  her 
entitlement  to  benefits,  the  consequence  of 
unreasonable  refusal  to  cooperate  in  the 
gathering  of  evidence  is  denial  of  the  claim, 
(c)  The  Department  agrees  that  all  parties  ara 


entitled  to  access  to  tha  medical  records  of 
other  parties  which  may  be  relevant  to  a 
claim.  Accordingly,  tha  claimant  is  required 
to  produce  evidaice  reasonably  required  for 
the  disposition  of  the  daioL 

9718.403    BurdMi  of  proof. 

Except  as  provided  in  this  subchapter, 
the  burden  of  proving  a  fact  alleged  in 
connection  with  any  provision  of  this 
part  shall  rest  with  the  party  making 
such  allegation. 

Comments  received'  None. 

9  71S.404    CoMaMon  of  entMMiMnt. 

(a)  An  individual  who  has  been  finally 
adjudged  to  be  totally  disabled  due  to 
pneumoconiosis  and  is  receiving 
benefits  imder  the  Act  shall  promptly 
notify  the  Office  and  the  responsible 
coal  mine  operator,  if  any,  if  he  or  she 
engages  in  any  work  as  defined  in 

9  718.204(c). 

(b)  An  individual  who  has  been  finally 
adjudged  to  be  totally  disabled  due  to 
pneumoconiosis  shall,  if  requested  to  do 
so  upon  reasonable  notice,  where  there 
is  an  issue  pertaining  to  the  validity  of 
the  original  ad)udication  of  disability, 
present  himself  or  herself  for.  and 
submit  to.  examinations  or  tests  as 
provided  in  9  718.101,  and  shall  submit 
medical  reports  and  other  evidence 
necessary  for  the  purpose  of  determining 
whether  such  individual  continues  to  be 
under  a  disability.  Benefits  shall  cease 
as  of  the  month  in  which  the  miner  is 
determined  to  be  no  longer  eligible  for 
benefits. 

Comments  received'  (a)  Although  one 
comment  praises  this  secUon.  tha 
overwhelming  majority  of  CMuments  on  this 
section  suggest  that  it  ba  stricken.  These 
comments  note  that  pneumoconiosis  is  a 
progressive  disease,  and  that  while  the 
symptoms  may,  on  occasion,  subside,  the 
condition  itseU  does  not  improv*.  Some  of  the 
comments  caution  that  if  tha  proposed 
regulation  is  left  standing,  ssiiiers  will  not 
take  advantage  of  the  respiratory  clinics  that 
may  be  availabU.  (b)  One  conunant  notes 
that  the  regulation  does  not  state  what  kind 
of  evidence  the  Department  would  rely  on  in 
order  to  request  reevaluation  of  a  claim. 

Diacuaaion  and  changes:  (a)  Because  of  the 
overwhelming  criticism  of  this  section,  the 
Department  has  stricken  tha  language  of 
proposed  |  718.404(aKl).  which  required 
notification  of  the  Office  if  the  respiratory  or 
pulmonary  condition  of  a  recipient  of  benefits 
improved.  This  change  is  in  response  to 
comments  and  testimony  stating  that 
pneumoconiosis  does  not  in  fact  improve. 
Section  413(d)  of  the  statute,  however, 
prohibits  the  payment  of  benafita  to  any 
miner  who  is  engaged  in  coal  mine 
employment  unless  the  miner  has 
complicated  pneumoconiosis,  or  unless  the 
miner  leaves  his  or  her  coal  mlna 
employment  within  one  year  after  the 
determination  of  his  or  har  entitlement 
becomes  final  Therefore,  the  remaining  parts 


of  this  sectim  have  been  left  intact  to  reflect 
the  Congressional  intent  that  a  miner  who 
engages  in  coal  mine  employment  is  not 
entitled  to  receive  benaflts.  In  order  to  reflect 
the  bet  that  tha  symptoms  of  pneumoconiosis 
generally  oontinua.  even  though  statutory 
entitlement  may  cease,  the  Department  has 
changed  the  title  of  this  section  from 
"cessation  of  disability"  to  "cassation  of 
entitlement"  (b)  Althoo^  the  Department 
agrees  that  the  diseaae  does  not  inqirove. 
section  22  of  the  Longshoremen's  and  Harbor 
Workers*  CoBupensation  Act  which  is 
incorporated  into  the  Act  provides  for 
modification  of  awards  based  on  a  change  in 
condition  or  '««<»*«1m  in  detannination  of  fact 
Subsection  (b)  of  this  regulation  effectuates 
this  provision. 

Appendix  A — Standards  for 
Administradon  and  Interpcetatioa  of 
Chest  Roentgmiographs  pC-iays) 

The  following  standards  are 
established  in  accordance  with  sections 
402(fl  (1)  (D)  and  413(b)  of  the  Act  They 
were  developed  in  consultation  with  the 
National  Institute  for  Occupational 
Safety  and  Health.  These  standards  are 
promulgated  for  the  guidance  of 
physicians  and  medical  technicians  to 
insure  that  unifcmn  procedures  are  used 
in  administering  and  interpreting  X-rays 
and  that  the  best  available  medical 
evidence  will  be  submitted  in 
connection  with  a  claim  for  black  lung 
benefits.  If  it  is  established  that  one  or 
more  standards  have  not  been  met.  the 
claims  adjudicator  may  consider  such 
fact  in  determining  the  evidentiary 
weight  to  be  assigned  to  the  physician's 
report  of  an  X-ray. 

(1)  Every  diest  roentgenogram  shall 
be  a  single  posteroanterlor  projection  at 
full  inspiration  on  a  14  by  17  inch  film. 
Additional  chest  films  or  views  shall  be 
obtained  if  they  are  necessary  for 
clarification  and  classification.  The  film 
and  cassette  shall  be  capable  of  being 
positioned  both  vertically  and 
horizontally  so  that  the  diest 
roentgenogram  will  include  both  apices 
and  costophrenic  angles.  If  a  miner  is 
too  large  to  permit  the  above 
requirements,  then  a  projection  with 
minimum  loss  of  costophrenic  angle 
shall  be  made. 

(2)  Miners  shall  be  disrobed  from  the 
waist  up  at  the  time  the  roentgenogram 
is  given.  The  facility  shall  provide  a 
dressing  area  and.  for  those  miners  who 
wish  to  use  one.  the  facility  shall 
provide  a  clean  gown.  Facilities  shall  be 
heated  to  a  comfortable  temperature. 

(3)  Roentgenograms  shall  be  made 
only  with  a  diagnostic  X-ray  machine 
having  a  rotating  anode  tube  with  a 
maximum  of  a  2  mm  soiuca  (focal  spot). 

(4)  Except  as  provided  in  paragrafA 
(5).  roentgenograms  shall  be  made  with 
units  having  generators  which  comply 
with  the  folloMdng:  (a)  the  generators  of 
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existing  roentgenogc^phic  units  acquired 
by  the  examining  fadkty  prior  to  Ji^  27. 
1973,  shall  have  a  minimoin  rating  of  200 
mA  at  100  kVp;  (b)  genaraton  ofoaita 
acqvired  subsequent  to  that  date  shall 
have  a  mininmni  rating  of  300  mA  at  125 
kVp.| 

Nola. — ^A  generator  with  a  rating  of  ISO 
kVp  b  recommended. 

(5)  Roentgenograms  made  with 
battcny-powered  mobile  or  portable 
equipment  shall  be  made  with  units 
haviag  a  minimum  rating  of  100  mA  at 
110  kVp  at  500  Hx.  or  aOO  mA  at  UOkVp 
at  60  Hz. 

(6)  i  Capacitor  discharge,  and  field 
emislion  imits  may  be  used. 

(7)  Roentgenograms  shall  be  given 
only  with  equipment  having  a  beam- 
limitiog  device  which  does  not  cause 
large  uneiqiosed  boundaries.  The  use  of 
such  a  device  shaU  be  disceniihle  from 
an  examination  of  the  roentgenogram. 

(8)To  insure  high  quality  chest 
roen^nograois: 

(i)  The  maximum  exposure  time  shall 
not  exceed  Mio  of  a  second  except  that 
with  single  phase  units  with  a  rating  less 
Uian  300  mA  at  125  kVp  and  subjects 
with  chest  over  28  cm  postero-anterior. 
the  exposure  may  be  increased  to  not 
more  than  Vio  of  a  second; 

(ii)  The  source  or  focal  spot  to  film 
distance  shaU  be  at  least  6  feet; 

(iii)  Only  medium-speed  film  and 
medium-speed  intensifying  screens  shall 
beuaed; 

(iv)  Film-screen  contact  shall  be 
maintained  and  verified  at  O-month  or 
shorter  intervals; 

(v)  Intens^^ing  screens  shall  be 
inspected  at  least  once  a  month  and     . 
cleaned  when  necessary  by  the  method 
recommended  by  the  manufacturer; 

(vi)  All  intensifying  screens  in  a 
cassette  shall  be  of  ^  same  type  and 
made  by  the  same  manufacturer; 

(viQ  When  using  over  90  kV,  a 
suitable  grid  or  other  means  of  reducing 
scattered  radiation  shall  be  used; 

(viii)  The  geometry  of  the  radiographic 
system  shall  insure  that  the  central  axis 
(ray)  of  the  primary  beam  is 
perpendicular  to  the  plane  of  the  film 
surface  and  impinges  on  the  center  of 
the  film. 

(9)  Radiographic  processing: 

(i)  Cither  automatic  or  manual  film 
processing  is  acceptable.  A  constant 
time-temperature  technique  shall  be 
meticulously  employed  for  manual 
proceasing. 

(ii)  If  mineral  or  othCT  inqnirities  in  die 
processing  water  introduce  difficulty  in 
obtaining  a  high-quality  roentgenogram, 
a  suitable  filter  or  purification  system 
shall  be  used. 


(10)  B^bre  die  miner  is  advised  that 
the  examination  is  concluded,  the 
roentgenogram  shall  be  processed  and 
inspected  and  accepted  for  quality  by 
the  physician,  or  if  the  phyridan  is  not 
available,  acceptance  may  be  made  by 
the  radiologic  technologist  h  a  case  of 
a  substandard  roentgenogram,  another 
shall  be  made  immediately. 

(11)  An  electric  power  supply  shall  be 
used  which  complies  with  the  voltage, 
cturent  and  regulation  specified  by  the 
manufactiu^r  of  the  madiine. 

(12)  A  densitometric  test  object  may 
be  required  on  each  roentgenogram  for 
an  objective  evaluation  of  film  quality  at 
the  discretion  of  the  Department  of 
Labor. 

(13)  Each  roentgenogram  made 
hereimder  shall  be  permanently  and 
legibly  marked  with  the  name  and 
address  of  the  facility  at  which  it  is 
made,  the  miner's  DOL  claim  number, 
the  date  of  the  roentgenogram,  and  left 
and  right  side  of  film.  No  other 
identifying  markings  shall  be  recorded 
on  the  roentgenogram. 

Comments  received:  (a)  Several 
commenters  express  strong  endorsement  of 
the  contents  of  diis  Apendix.  One  comment 
suggests  that  the  Department  review  the 
standards  of  Appendix  A  with  a  physician  or 
X-ray  technician  to  determine  whether  they 
are  reasonable  to  those  individuals  in  field 
facilities,  (b)  One  comment  takes  issue  with 
paragraph  6,  which  states  that  field  emission 
units  may  be  used.  According  to  this 
commenter,  these  devices  operate  at  very 
high  kilovoltage  (350  kVp),  and  cakifications 
an  thereby  obliterated,  (c)  Another 
commenter  urges  that  the  last  sentence  of 
paragraph  10  be  deleted  as  it  is  useless  and 
confusing.  The  commenter  points  out  that  the 
original  intent  of  such  a  requirement  was  to 
protect  the  confidentiality  of  the  miner.  Such 
protection,  it  is  said,  is  not  a  concern  in  the 
case  of  a  miner  who  has  a  chest  X-ray  taken 
in  connection  with  a  claim  for  black  hmg 
benefits,  (d)  Two  commentera  recommend 
that  paragraph  14  be  dropped  from  the 
Appendix,  liey  state  that  there  is  no 
significant  risk  to  the  miner  when  a  well- 
columnated  unit  is  used. 

Discussion  and  changes:  (a)  The 
Department  has  reviewed  the  standards 
contained  in  Appendix  A  with  physicians 
and  X-ray  technicians  and  it  has  been 
determined  that  the  standards  are  reasonable 
and  usable  in  field  facilities,  (b)  Although 
field  emission  units  may  obliterate 
calcifications,  they  enhance  the  recording  of 
soft  tissue  and  opacities.  Since  the  latter  are 
particularly  relevant  in  diagnosing  coal 
woricers'  pneumoconiosis,  the  advantages  of 
field  emission  imits  in  the  black  lung  claims 
process  outweigh  the  disadvantages,  (c)  The 
Department  agrees  with  the  comment 
concerning  the  last  sentence  in  section  10  and 
that  sentence  has  been  deleted,  (d)  The 
Department  agrees  with  tiie  comments 
concerning  paragraph  14  and  that  paragraph 
has  been  ddeted. 


B— Standards  for 

■na  imwrpiwuiiiun  oi 

Function  Te 


The  following  standards  are 
established  in  acoxdanoe  with  section 
402(f)(1)(D)  of  tiie  Act  They  were 
developed  in  consultation  with  the 
National  Institute  for  OcciqMtional 
Safety  and  HealUi  (NIOS»).  These 
standards  are  pnmiulgated  for  the 
guidance  of  physicians  and  medical 
technicians  to  insure  diat  uniform 
procedures  are  used  in  administering 
and  interpreting  ventilatory  function 
tests  and  that  the  best  available  medical 
evidence  will  be  submitted  in  support  of 
a  claim  for  black  limg  benefits.  If  it  is 
established  that  one  or  more  standards 
have  not  been  met  tiie  daima 
adjudicator  may  consider  sudi  fact  in 
determining  the  evidentiary  weight  to  be 
given  to  tiie  results  of  the  ventilatory 
fimction  tests. 

(1)  Instnunents  to  be  used  for  tiie 
administration  of  pulmonary  functioo 
tests  shaU  be  approved  by  NIOSH  and 
shall  conform  to  the  following  criteria: 

(i)  The  instnnnait  shaU  be  accurate 
within  ±50  ml  or  vritiiin  ±3  percent  of 
reading,  whichever  is  greater. 

(ii)  'The  instrument  wall  be  capable  of 
measuring  vital  capacity  from  0  to  7 
liters  BTPS. 

(iii)  The  instrument  shall  have  a  low 
inertia  and  ofi'er  low  resistance  to 
airflow  such  that  the  resistance  to 
airflow  at  12  liters  per  seccMid  must  be 
less  than  1.5  cm  H/)/liter/sec. 

(iv)  The  zero  time  point  for  die 
purpose  of  timing  the  FEVi  shall  be 
determined  by  extrapolating  the 
steepest  portion  of  the  volume-time 
ciuve  back  to  the  maximal  inspiration 
volume  or  by  an  equivalent  method. 

(v)  Instruments  incorporating 
measurements  of  airflow  to  determine 
volume  shall  conform  to  the  same 
volume  accuracy  steted  in  subparagraph 
(l)(i)  of  this  Appendix  B  when  presented 
with  flow  rates  from  at  least  0  to  12 
liters  per  second. 

(vi)  The  instrument  or  user  of  the 
instrument  must  have  a  means  of 
correcting  volumes  to  body  temperature 
saturated  with  water  vapor  (VITS) 
under  conditions  of  varying  ambient 
spirometer  temperatures  and  barometric 
pressures. 

(vii)  The  instrument  used  shall 
provide  a  tracing  of  either  flow  versus 
volume  or  volume  v«sus  time  during  the 
entire  forced  expiration  and  voltime 
versus  time  during  the  MW  maneuver. 
A  tracing  is  necessary  to  determine 
whether  the  patient  has  performed  the 
test  properly.  The  tracing  must  be  of 
sufficient  size  that  hand  meesuremento 
may  be  made  within  the  requirement  of 
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subparagraph  (l)(i)  of  thia  Appendix  B. 
If  a  paper  record  i»  made  it  must  have  a 
paper  speed  of  at  least  2  cm/ sec  and  a 
volume  sensitivity  of  at  least  lOJO  mm  of 
chart  per  liter  of  volume.  The  recorder 
tracing  must  display  the  entire  FVC 
maneuver  at  a  constant  speed  for  at 
least  10  seconds  after  the  onset  of 
exhalation.  This  constant  speed  must  be 
reached  prior  to  the  onset  of  exhalation, 
(viii)  lie  Instrument  shall  be  capable 
of  accumulating  volume  for  a  minimum 
of  10  seconds  after  the  onset  of 
exhalation. 

(ix)  The  forced  expiratory  volume  in  1 
sec  (FEVi)  measurement  shall  comply 
with  the  accuracy  requirements  stated 
in  subparagraph  (l)(i)  of  this  Appendix 
B.  That  is,  they  shall  be  accurately 
measured  to  within  ±50  ml  or  with  ±3 
percent  of  reading,  whichever  is  greater, 
(x)  The  instrument  must  be  capable  of 
being  calibrated  in  the  field  with  respect 
to  the  FEVi.  This  calibration  of  the  FEVt 
may  be  done  either  directly  or  indirectly 
through  volume  and  time  base 
meastirements.  The  volume  calibration 
source  shall  provide  a  volume 
displacement  of  at  least  3  liten  and 
shaU  be  accurate  to  within  ±30  mL 

(xi)  For  measuring  nnnriimim 
voluntary  ventilation  (MW)  the 
instrument  shall  have  a  response  which 
is  flat  within  ±10  percent  up  to  4  Hz  at 
flow  rates  up  to  12  Uten  per  second  over 
the  volume  range.  The  time  for  exhaled 
volume  integration  or  reoording  shall  be 
no  less  than  12  sec.  and  no  more  than  15 
sec  The  indicated  time  shall  be  accurate 
to  within  ±3  percent 

A  recording  of  the  spirometer  tracing 
is  required,  and  the  volume  sensitivity 
shall  be  such  that  10  mm  or  more 
deflection  corresponds  to  1  liter  volume. 

(2)  The  administration  of  pulmonary 
function  tests  shall  conform  to  the 
following  criteria: 

(i)  Tests  shall  not  be  performed  during 
or  soon  after  an  acute  respiratory 
illness. 

(ii)  For  the  FEV.  and  FVC,  use  of  a 
nose  clip  is  required.  The  procedures 
shall  be  explained  in  simple  terms  to  the 
patient  who  shall  be  instructed  to  loosen 
any  tight  clothing  and  stand  in  front  of 
the  apparatus.  The  subject  may  sit.  or 
stand,  but  care  should  be  taken  on 
repeat  testing  that  the  same  position  be 
used.  Particular  attention  shall  be  given 
to  insure  that  the  chin  is  slightly 
elevated  with  the  neck  slightly 
extended  The  patient  shall  be 
instructed  to  make  a  full  inspiration, 
either  from  the  spirometer  or  the  open 
atmosphere,  using  a  normal  breathing 
pattern  and  then  blow  into  the 
apparatus,  without  interruption,  as  hard, 
fast,  and  completely  as  possible.  At 
least  three  forced  expirations  shall  be 


carried  out  During  dM  maneuvers,  die 
patient  shall  be  obterved  for  oompliance 
with  instnictiona.  The  ex|riratiotts  shall 
be  checked  visually  for  reptodndbility 
from  the  flow-volume  or  volume-time 
tracings.  The  effort  shall  be  Judged 
unacceptable  when  the  patient: 

(A)  Has  not  reached  full  inspiration 
preceding  the  forced  expiration:  or 

(B)  Has  not  used  maximal  effbrt 
during  the  entire  forced  expiration:  or 

(C)  Has  not  continued  the  expiration 
for  least  5  sec.  or  until  an  obvious 
plateau  in  the  volume-time  curve  has 
occurred;  or 

(D)  Has  coughed  or  closed  his  glottis; 
or 

(E)  Has  an  obstructed  mouthpiece  or  a 
leak  around  the  mouthpiece  (obstruction 
due  to  tongue  being  placed  in  front  of 
mouthpiece,  folse  teeth  falling  in  front  of 
mouthpiece,  etc.);  or 

(F)  Has  an  unsatisfactory  start  of 
expiration,  one  characterized  by 
excessive  hesitation  (or  false  starts), 
and  therefore  not  allowing  back 
extrapolation  of  time  0  (extrapolated 
volume  on  the  volume-time  tracing  must 
be  less  than  10  percent  of  the  FVC);  or 

(G)  Has  an  excessive  variability 
between  the  three  acceptable  curves. 
The  variation  between  the  two  largest 
FEVi's  of  the  three  acceptable  tracings 
should  not  exceed  5  percent  of  die 
largest  FEVi  or  100  ml.  whichever  is 
greater. 

(iU)  For  die  MW,  die  subject  shall  be 
instructed  before  beginning  the  test  that 
he  or  she  will  be  asked  to  breathe  as 
deeply  and  as  rapidly  as  possible  for 
approximately  15  seconds. 

The  test  shall  be  p«formed  with  the 
subject  in  the  standing  position,  if 
possible.  Care  shall  be  taken  on  repeat 
testing  that  the  same  position  be  used. 
The  subject  shall  breathe  normally  into 
the  mouthpiece  of  the  apparatus  for  10 
to  15  seconds  to  become  accustomed  to 
the  system.  The  subject  shall  then  be 
instructed  to  breathe  as  deeply  and  as 
rapidly  as  possible,  and  shall  be 
continually  encouraged  during  the 
remainder  of  the  maneuver.  Skubject 
shall  continue  the  maneuver  for  15 
seconds.  At  least  5  minutes  of  rest  shall 
be  allowed  between  maneuvera.  At  least 
three  MWs  shall  be  carried  out  (But 
see  {  718.103(b).)  During  the  maneuvera 
the  patient  shall  be  observed  for 
compliance  with  instructions.  The  effort 
shall  be  judged  unacceptable  when  the 
patient: 

(A)  Has  not  maintained  consistent 
effort  for  at  least  12  to  15  seconds;  or 

(B)  Has  coughed  or  closed  his  glottis: 
or 

(C)  Has  an  obstructed  mouthpiece  or  a 
leak  around  the  mouthpiece  (obstruction 
due  to  tongue  being  placed  in  front  of 


mouthpiece,  false  teeth  falling  in  front  of 
mouthpiece,  etc.);  or 

(D)  Has  an  excessive  variability 
between  the  diree  acceptable  curves. 
The  variadon  between  the  two  largest 
MWs  of  the  three  satisfactory  tracings 
shall  not  exceed  10  percent 

(iv)  A  calibration  check  shall  be 
performed  on  the  Instrument  each  day 
before  use,  using  a  volume  source  of  at 
least  three  liten,  accurate  to  within  ±1 
percent  of  full  scale.  The  room  air  in  the 
syringe  is  introduced  Into  die  spirometer 
once  with  a  flow  rate  of  approximately 
0.5  liten  per  second  (six  seconds 
emptying  time  with  a  3-liter  syringe)  and 
once  widi  a  hi^ier  flow  rate  of 
approximately  94)  liten  per  second  (one 
second  em|>tying  time  with  a  3-liter 
syringe).  Tlie  volume  measured  by  the 
spirometer  shall  be  between  2.90  and 
3.10  liten  for  both  trials.  Accuracy  of  the 
time  measureAient  used  in  determining 
die  FEVi  shall  be  diecked  using  the 
manufacturer's  stated  procedure  and 
shall  be  within  ±3  percent  of  actual. 
The  procedure  described  herein  shall  be 
performed  as  well  as  any  other 
procedures  suggested  by  the 
manufacturer  of  the  spirometer  being 
used. 

(v)(A)  The  fint  step  in  evaluating  a 
spirogram  for  the  FEVt  shall  be  to 
determine  whether  or  not  the  patient  has 
performed  the  test  properly  or  as 
described  in  (2X11)  above.  From  die  three 
satisfactory  tracings,  the  forced 
expiratory  volume  in  one  second  (FEVi) 
shall  be  measured  and  recorded.  The 
largest  obswved  FEVi  shall  be  used  in 
the  analysis,  corrected  to  BPTS. 

(B)  Only  MW  maneuvera  which 
demonstrate  consistent  effort- for  at  least 
12  seconds  shall  be  considered 
acceptable.  The  largest  accumulated 
volume  for  a  12  second  period  corrected 
to  BPTS  and  multiplied  by  five  is  to  be 
reported  as  the  MW. 

CommentB  received  (a)  Testimony  was 
received  wiiich  approved  of  the  criteria  for 
■pirometer  performanoe  and  the  requirements 
for  measurement  of  tracings.  One  person 
comments  tliat  the  ragulationa  contain 
excessively  meticulous  detail  in  instrument 
design  and  calibration.  One  comment 
presents  an  altonative  standard  for 
spirometric  equipment  which  is  based  upon  a 
statement  from  die  American  College  of 
Chest  Physicians.  One  commenter  states  that 
NIOSH  would  probably  want  to  avoid  the 
responsibility  and  costliness  of  developing 
and  operating  a  full-time  testing  facility.  He 
states  that  certified  documentation  showing 
conformity  to  criteria  should  l>e  provided  for 
approval  by  hQOSH.  (b)  One  comment 
suggests  that  NIOSH  procedures  for  approval 
of  instruments  should  be  specified,  and  that 
paragraph  (l)(i)  be  amended  to  require 
accuracy  within  ±S  percent  of  reading  in 
view  of  the  permitted  10  percent  variation 
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between  tracings  and  in  the  interest  of  the 
cost  of  equipment  and  testing.  Another 
comment  suggests  that  paragraph  (iXi)  be 
reworded  to  provide  that  the  instrument  be 
accurate  within  ±50  ml  or  widiln  ±3  percent 
of  static  volume,  wdiicfaever  is  greater,  (c) 
Another  comment  suggests  that  die  term  "low 
inertia"  in  paragraph  (l)(iU)  be  defined  and 
that  the  phrase  "n«istance  to  air  flow~  in  the 
same  paragraph  should  define  the  point  of 
pressure  pidc-iq>  in  terms  of  distance  from  die 
subject's  mouth,  (d)  The  same  comment 
states,  in  regard  to  paragraph  (iKvii).  that  a 
sensitivity  &[  lao  mm/liter  is  too  small  to 
enable  satisfactory  discrimination  of  tracing 
against  a  diart  grid  or  rule  scale,  (e)  Another 
commenter  suggests  that  paragraph  (iKviii) 
be  rewritten  by  someone  with  a  medical 
background  in  pulmonary  function  testing  or 
according  to  the  standards  set  by  die 
American  Thoracic  Society.  (Q  One 
commenter  suggests  that  paragraph  (iHix)  be 
reworded  to  read  that  the  FEVi  shall  comply 
with  the  accuracy  requirements  of  ±100  ml/ 
second,  or  ±5  percent  whichever  is  greater, 
(g)  this  same  person  recommends  that 
paragraph  (iHx)  provide  that  the  instrument 
l>e  capable  of  Iwing  calibrated  in  the  field 
with  respect  to  the  FEVi.  through 
simultaneous  volume  and  time  based 
measurements,  and  that  the  calibration  be 
acosafe  within  ±50  nd,  or  within  ±3  percent 
of  the  reading,  having  a  total  vohmie 
displacement  of  at  least  three  liters  and  a 
time  constant  of  one,  or  an  FEVi  to  FVC  ratio 
of  not  less  than  65  percent  (h)  One 
commenter  states  that  paragraph  (iXx)  which 
indicates  that  die  instrument  must  be  capable 
of  being  calibrated  in  the  field  with  respect  to 
FEVi  would  require  a  volume  displacement 
device  which  can  deliver  llie  calibrated 
volume  within  an  exactly  prescribed  short 
time  interval.  The  commenter  states  that  no 
such  portable  device  exists,  (i)  Regarding 
paragrafdi  (IXxi).  two  commenters  suggest 
that  this  section  be  revised  to  provide  that 
for  measuring  MW,  the  instrument  must 
have  a  response  which  is  flat  witUn  ±5 
percent  using  a  sine  wave  at  250  liters  per 
minute,  generated  by  a  stroke  of  two  liters, 
using  frequencies  up  to  approximately  two 
cycles  per  second.  Another  person  suggests 
that  this  paragraph  be  rewritten  so  that  4Hz 
becomes  8Hs.  One  commenter  objects  to  the 
term  "Hertz,"  because  it  is,  by  definition,  an 
electrical  expression,  (j)  One  comment  states 
that  paragraph  (2)(U]  seems  to  describe  a 
"closed"  spirometry  system,  wdiile  90  percent 
of  the  tests  performed  use  an  "open" 
spirometry  system.  It  suggests  that  this  - 
paragraph  be  modified  to  avoid  a 
misinterpretation  of  a  preference  for  a 
particular  spirometry  system.  One  commenter 
also  states  that  to  be  consistent  with 
paragraph  (iXiv).  tlie  alternative  should 
specfficaOy  permit  either  method  of  recording 
the  maneuver  for  tiie  FEVi.  Another  canraant 
recoaimends  that  die  prolusion  of  paragraph 
(2Kii)  prescribing  full  inspiration  from  a 
normal  breathing  patten  should  be  amended 
to  provide  diet  ^  be  from  the  open 
atmoaphera  foUowiqg  normal  resting 
breafliing.  This  coounent  notes  that  open- 
circuit  FVC/FEVi  testing  predominates  in 
international  and  industrial  examinations  on 
practfcal  and  hygienic  grounds,  (k)  One 


comment  states  that  the  requirement  of 
paragraph  G  is  too  lax  and  tiiat  all  three 
measurements,  or,  if  more  than  three  were 
made,  the  three  largest  should  meet  these 
criteria.  (1)  In  regard  to  paragraph  (2)(iii],  one 
person  would  reword  the  first  paragraph, 
subpart  (a),  and  paragraph  (2}(v)(B]  to  state 
diet  the  siibject  should  continue  the 
maneiiver  for  ten  to  fifteen  seconds,  (m)  On 
the  calibration  provision  of  paragraph  (2)(iv]. 
one  comment  states  that  the  latest  calibration 
method  of  the  American  Thoracic  Society 
calls  for  a  three-liter  volume  source  and  two 
speeds  of  two-second  (normal]  and  six 
second  (obstructed]  injections  per  three  liters 
of  volume,  and  that  these  are  more  realistic 
to  prevent  artifacts  than  the  speeds 
prescribed,  (n]  One  comment  would  strike  the 
provision  of  paragraph  (2}(v)[B)  calling  for  the 
MW  value  to  be  multiplied  by  five. 
Discussion  and  changes:  (a]  The 
requirements  of  this  Appendix  for  the 
administration  of  ventilatory  tests  are  for  the 
guidance  of  physicians  and  medical 
technicians  to  insure  that  uniform  procedures 
are  used  in  the  administration  and 
interpretation  of  ventilatory  function  studies 
and  also  to  insure  that  the  best  available 
medical  evidence  will  be  submitted  in 
connection  with  a  claim  for  black  lung 
benefits.  The  criteria  contained  in  this 
Appendix  were  developed  by  the  American 
Thoracic  Society  (ATS)  and  the  National 
Institute  for  Occupational  Safety  and  Health 
(NIOSH],  and  are  taken  from  the  Report  of 
the  Snowbird  Workshop  on  Standanlization 
of  Spirometry.  (See  American  Review  of 
Respiratory  Disease,  vol.  119  (1979)  at  Pp. 
831-838.)  The  Snowbird  Workshop  had 
representation  fit>m  both  clinical  and 
epidemiological  areas  of  interest  and  the 
report  represents  a  consensus  of  the 
minimum  requirements  for  ventilatory  testing. 
NIOSH  has  reviewed  the  standards  proposed 
by  the  commenter  and  has  found  them  to  be. 
in  general  much  less  stringent  The 
Department  has  chosen  to  use  the 
recommendations  from  the  Snowbird 
Workshop  for  the  following  reasons:  (1) 
There  were  more  than  25  participants  at  the 
American  Thoracic  Society's  Snowbird 
Workshop,  representing  a  range  of 
professional  backgrounds,  llie  American 
College  of  Chest  Hiyslcian's  commitiee  had 
only  nine  members;  (2]  the  American 
Thoracic  Society's  recommended  standard 
was  presented  at  the  May  1977  annual  ATS 
meeting  and  published  in  the  August  1977 
ATS  News.  During  the  period  since  May  1977, 
the  ATS  recommended  standards  have  been 
open  for  comment  It  has  only  been  very 
recendy  that  any  objections  have  heea  raised 
concerning  the  ATS  recommended  standards, 
(3)  the  ACXIP  standard  was  only  recentiy 
published;  (4]  each  of  the  ATS  statements 
which  concern  equipment  requirements  is 
followed  by  a  rationale  which  most  often  is 
based  on  actual  data  and  not  merely  opinion, 
and  (5)  while  there  are  a  few  spirometers 
whidi  will  not  meet  these  equipment 
requirements  NIOSH's  preliminary 
spirometer  testing  results  indicate  that  many 
spirometen  will  meet  these  requirements, 
and  at  least  two  are  "office"  type  spirometen 
costing  less  than  $1,000.00.  The  most 
equitable  method  of  determining  if 


spirosaetan  meet  the  leqairaaients  is  to  test 
all  spiroflMten  oaiag  the  saae  testing 
protoooL  The  NIOSH  testing  protocol  will  be 
available  for  spiraoiateff  manufscturan'  input 
and  comment  bafbra  it  ie  implemented. 
Having  each  mannfacturar  sobmit 
documentation  would  place  an  undue 
hardship  on  the  qrifometer  manufactiocn 
and  wooU  be  difficult  to  administer.  NIOSH's 
experience  nvidi  the  testing  of  spirometen 
indicates  that  the  testing  protootl  would 
require  very  little  tasting  tffoii  and  would  be 
simpia  to  administer.  hBOSH  cuirantly  has 
available  advance  spiiometar  testing 
equipment  wduch  hsis  bem  previously  used  in 
research  programs  and  is  suitable  lot  routine 
spirometer  testing,  (b)  The  Department  has 
reduced  the  acceptable  variaUUty  between 
tracings  from  the  fEVi  from  10  percent  to  5 
percent  in  confaimanca  with  tlie  recent 
recommendations  of  dia  ATS.  The  accuracy 
requirement  of  3  percent  is  based  on  die  ATS 
recommended  requirement  of  8  percent  This 
requirement  is  baaed  on  data  which  indicate 
that  the  within-eubjact  biological  variability 
of  repeated  measurements  of  the  FEVi  is 
approxhnatdy  3  percent  NIOSH's 
preliminary  tastings  of  spirometers  indicate 
that  a  majority  of  spirometen  curantiy 
manufactared  will  meet  the  3  percent 
accuracy  requiremmt  The  standard  uses 
FVC  instead  of  static  vofanne  siace  FVC  is  die 
measurement  of  interest  (c)  Inertia  is  defined 
in  the  resistance  requirement  of  (IXUI);  that 
is,  bigher  inotia  will  produce  a  hi^er 
resistance  measoremant  at  12  Uten  per 
second  with  a  simulated  FVC  maneuver.  The 
minor  details  of  resiataaoe  measurement  wiQ 
tie  covered  in  tiie  NIOSH  spirometery  testing 
protoooL  It  should  be  obvious  that  the 
pressure  pick  up  point  for  measurement  of 
resistance  would  be  at  the  mouthpiece  or  die 
point  at  which  the  patient  is  attadbed  to  the 
Instrument  (d)  The  tracing  sensitivity 
requirement  is  derived  bcm  the  report  of  the 
A'TS  Snowbird  Workshop.  This  requirement 
is  only  the  minimum  sensitivity  necessary 
and  the  Department  urges  that  a  more 
sensitive  recorder  be  used  when  possible,  (e) 
The  ATS  has  recendy  revised  its  standard  in 
this  area  and  (iXviti)  has  been  changed 
accordingly,  (f)  'The  FEVi  accuracy 
requirement  is  identical  to  the 
recommendation  of  the  ATS  Snowbird 
Workshop.  The  ATS  3  percent  accuracy 
requirement  is  based  on  actual  data  and  the 
biological  variability  of  die  FEVi  (which  is 
approximately  Vi  of  the  FEV  25-75  percent), 
(g)  The  Department  agrees  that  cslibration  of 
the  qiirometer  before  each  day's  use  is 
important  For  this  reason  the  Depertment 
has  also  recommended  the  ATS  3-liter 
talibrating  syringe  procedure.  Any 
calibrating  source  should  be  at  least  3  times 
more  accurate  than  the  accuracy  of  the 
device  being  calibrated.  Therefore,  the  3-hter 
calibrating  syringe  should  be  accurate  to 
within  ±30  ml  or  1  percent  of  full  scale 
volume.  The  calibrating  device  described  by 
the  commenter  is  only  manufactured  by  the 
commenter's  company.  It  would  be 
Impractical  to  require  this  device's  use.  (h) 
The  time  measurement  used  in  determining 
FEVi  can  be  checked  with  a  st<q>  watch  and 
careful  monitoring  of  the  chart  speed,  thereby 
verifying  the  tracing  time  base  accuracy.  In 
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addition,  laisa  tyTingm  with  ■imulUoeou* 
ffleafurement  of  tiie  tioM  takan  to  empty  a 
pradetennined  voluma  into  a  tpirometer  are 
now  available.  Theac  technique*  are  capable 
of  being  employed  in  the  field,  (i)  The 
requirementa  <k  this  subpart  are  in 
accordance  with  die  raoommendationa 
contained  in  the  Snowbird  Workshop,  and 
the  frequency  response  requirement  of  that 
Workshop  haa  been  actually  lowered  from 
eight  to  four  Hertz,  upon  the  advice  of 
NIOSR  The  requirement  for  a  hi^er 
fr«quency  response  has  been  demonstrated 
by  research  studies  which  are  referenced  in 
the  ATS  recommended  standard  In  general 
the  high  frequency  response  test  is  needed  to 
detect  those  spirometers  widi  an 
unacceptable  amount  of  overshoot  However, 
aside  Gram  the  two  cycle  suggestion.  NIOSH 
is  seriously  considering  the  recommendations 
of  the  first  two  commenters,  and  if  in  the 
future  NIOSH  recommends  the  use  of  the 
KfW  testing  symbol  described  the  regulation 
wdll  be  amended  "Hertz"  is  defined  in 
Webster's  New  World  Dictionary  as  "tiie 
international  unit  of  frequency,  equal  to  one 
cycle  per  second"  Since  the  regulation  refers 
to  frequency,  the  unit  "^ertz"  is  entirely 
appropriate,  (j)  Either  an  "open"  or  "dosed" 
spirometry  system  is  acceptable  and  the 
wording  of  the  regulation  has  been  changed 
to  so  indicate,  (k)  The  original 
recommendations  of  the  American  Thoracic 
Society's  Snowbird  Workshop  was  "the  two 
best  of  three  acceptable  curves  should  not 
vary  by  more  than  10  percent  of  reading,  or 
100  ml.  whichever  is  greater."  The 
Department  of  Labor  criteria  were  identical 
to  the  ATS's  original  recommendations.  Very 
recentiy,  however,  the  ATS  has  modified  its 
recommendations  to  read  "the  two  best  of  the 
three  acceptable  curves  should  not  vary  by 
more  than  ±5  percent  of  reading  or  ±100  ml. 
whichever  is  greater."  The  regulation  has 
been  changed  to  conform  with  the  latest  ATS 
recommendation.  The  regulatory 
requirements  are  still  less  stringent  than 
those  proposed  by  the  commenter  as  the 
Department  does  not  believe  that  the 
requirements  should  be  more  stringent  than 
those  proposed  by  the  Snowbird  Workshop. 
(1)  The  wording  of  subparagraph  (l)(xi) 
implies  a  12  to  15  second  period  'Therefore, 
subparagraph  (2)(iiiKA)  has  been  changed 
accordii^y.  (m)  The  Department  agrees  with 
the  recommendation  of  this  commenter  and 
(2)(iv)  has  been  changed  accordingly,  (n)  The 
unit  of  measurement  for  the  MW  is  liters  per 
minute.  In  order  to  calculate  liters  per  minute 
from  a  12  second  sample,  the  reported  figure 
must  be  multiplied  by  five.  Therefore,  no 
change  is  necessary. 
MUMO  COOK  Mia-tr-H 
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Comments  received:  (a)  One  commenter 
states  that  it  was  not  clear  why  the  normal 
values  of  Knudson  were  chosen  because  (1) 
the  data  was  collected  among  a  white,  non- 
smoking population  which  is  not  necessarily 
representative  of  coal  miners,  and  (2)  the 
data  pertain  to  flow  volume  loops  obtained 
with  a  pneumotachograph.  One  commenter 
suggests  that  Koty's  standards  be  used,  (b) 
Some  people  criticize  the  values  in  the  tables 
as  being  too  high,  o^rt,  as  being  too  low. 
The  standards  suggested  as  a  basis  for 
disability  determination  range  from  40-70 
percent  of  predicted  normal  Several 
commenters  recommend  that  q>ecial 
consideration  be  given  to  those  miners  whose 
values  fall  between  55  and  60  percent  of 
predicted  normal,  (c)  One  commenter  states 
that  it  is  wholly  incorrect  to  apply  the  same 
predicted  volfunes  to  both  black  and  white 
subjects  since  it  has  been  shown  that  blacks 
of  the  same  age  and  height  have  lung  volumes 
which  are  12  to  15  percent  smaller  than 
whites,  (d)  One  commenter  states  that  it 
should  be  left  up  to  respiratory  physiologists 
to  choose  the  percent  of  disability  or  to  allow 
the  examining  physician  to  refer  to  the 
American  Medical  Association's 
classifications  of  respiratory  impairment. 
Discussion  and  changes:  (a)  Knudson's 
values  were  chosen  over  those  obtained  in 
other  studies  because  die  Knudson  study  is 
the  ottly  one  which  includes  females,  and 
thus  has  separate  prediction  equations  for 
women.  There  are  now  approximately  1,000 
women  working  in  our  nation's  coal  mines. 
Knudson  also  utilized  equipment  and 
methods  in  his  investigation  which  conform 
closed  to  those  proposed  in  Appendix  B.  The 
spirometer  and  Uie  pneumotachograph 
provide  equivalent  figures,  and  therefore,  the 
comment  concerning  the  different 
instnmentation  used  by  Knudson  is  not  a 
significant  objection.  One  commenter 
compared  five  different  tables  of  normal 
values  for  the  FEVi  and  found  that  the 
deviation  in  each  study  from  the  mean 
obtained  from  all  of  the  studies  was  in  the 
neighborhood  of  2  percent  Although  some 
commenters  have  questioned  the 
applicability  of  the  Knu(^n  values  to  the 
working  coal  miner  population,  the 
applioability  of  Knudson's  study  is  verified 
by  the  remarkable  similarity  of  his  results  to 
those  of  Petersen,  who  studied  working  coal 
miners.  Hie  Department  has  decided  to  use 
tables  derived  from  Knudson,  rather  than 
from  Kory,  since  Kory's  standard  prediction 
equations  included  both  smokers  and  non- 
smokers.  Since  the  results  of  Kory's  study 
were  published,  it  has  been  shown  thai 
smokers  do  not  have  normal  lung  functions. 
Therefore,  Knudson's  values  are  preferable, 
(b)  The  Department  disagrees  that  a  standard 
other  than  60%  of  predicted  normal 
pulmonary  capacity  should  be  adopted  in  the 
final  Tables  as  the  standard  for  total 
disability.  In  comments  and  testimony, 
recommendations  for  a  total  disability 
standard  ranged  from  40%  to  60X  of  predicted 
normal  pulmonary  capacity,  with  nowhere 
near  a  consensus  on  any  one  figure. 
Representatives  of  the  group  of  physicians 
which  originally  proposed  the  60%  standard 
reaffirmed  their  support  for  that  figure. 
Although  a  number  of  physicians  associated 


with  oosl  company  interests  contended  that 
such  a  standard  sroold  be  too  liberal,  others 
from  this  group  failed  to  criticize  it  Because 
then  is  snhrtantial  expert  support  in  the 
record  for  die  60%  figure,  and  because  there 
is  legitimate  doiAt  that  a  stricter  standard 
will  be  an  accurate  and  eqidtabk  measure  of 
total  disability,  the  Department  will  retain  the 
oriynally  pn^MMed  60%  standard  in  the  final 
Tables,  (c)  The  Department  admowledges 
that  studies  have  documented  that  the  FVC 
and  the  FEVi  of  black  males  are  somewhat 
lower  than  those  for  white  males  of  the  same 
age  and  height  However,  until  a  separate 
prediction  equation  based  on  a  large  study  of 
normal  blacks  is  fonnulatad.  totally  accnrate 
tables  for  blacks  cannot  be  prepared.  Until 
such  a  study  has  been  conducted,  the 
Department  feels  that  it  is  appropriate  to 
apply  the  same  table  to  blacks  and  whites, 
lierefore,  no  change  is  necessary,  (d)  The 
determination  that  a  claimant  is  or  is  not 
totally  disabled  is  a  legal  conclusion  to  be 
made  by  the  appropriate  adjudication  officers 
(see  i  718.206).  What  this  commenter 
suggests  is  that  this  legal  conclusion  should 
be  made  by  the  respiratory  [diysiologist  or 
examining  physician.  Such  a  suggestion  is 
inappropriate,  and  thus,  no  change  has  been 
made. 

Appradix  C— Blood-Gas  Tables 

The  following  tables  set  forth  the 
values  to  be  applied  in  determining 
whether  total  disability  may  be 
established  in  accordance  with 
SS  7ia204{c)(2)  and  718.305  (a),  (c).  The 
values  contained  in  the  tables  are 
indicative  of  impairment  only.  They  do 
not  establish  a  degree  of  disability 
except  as  provided  in  §§  718.204(c)(2) 
and  7ia305  (a),  (c)  of  this  subchapter, 
nor  do  they  establish  standards  for 
determining  normal  alveolar  gas 
exchange  values  for  any  particular 
individual. 

A  miner  who  meets  the  following 
medical  specifications  shall  be  found  to 
be  totally  disabled,  in  the  absence  of 
rebuttiiig  evidence,  if  the  values 
specified  in  one  of  the  following  tables 
are  met: 

(1)  For  arterial  blood-gas  studies 
performed  at  test  sites  up  to  2,999  feet 
above  sea  level: 


Arterial  ,00,  (mm  Hg) 
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35 _ i. 
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63 
62 
61 
60 
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(2)  For  arterial  Mood-gas  studies 
performed  at  test  sites  S.000  to  5,999  feet 
above  sea  level- 


Artsritf  fiOt  (owH  HqJ 
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Xeibmtom      . 
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26 
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27 

ai 
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30 
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31 
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S3 
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34 

et 

35 
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36 

so 

37 

„ BB 

38  

sr 

39 _    

SS 
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55 
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n\ 

'Any 

(3)  For  arterial  blood-gas  studies 
performed  at  test  sites  6J00O  feet  or  more 
above  sea  level* 


Anarial  ,00.  (mm  Hg) 
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•qwltoorlMi 
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36 
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52 
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51 
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in 

'Any  value. 


Comments  received:  (a)  Some  comments 
were  received  questing  the  vaUdity  of  oxygen 
pressure  for  disability  evaluation.  One 
commenter  notes  that  arterial  bkwd-gas 
analysis  correlates  poorly  with  physiological 
disability,  (b)  Many  comments  were  received 
suggesting  that  altitude  affects  blood  gas 
levels  and  that  the  correction  suggested  in 
Appendix  C  for  altitude  was  inadequate. 
Several  commenters  state  that  age  is  a 
significant  factor  in  evaluating  blood  gas  test 
results.  One  commenter  notes  ftat  die  cotoff 
point  of  60  mm  Hg  for  pOi  at  higher  altf tndes 
'  is  too  liberal  since  perfectly  normal  persons 
of  age  80  may  have  arterial  blood  oxygen  ^s 
tensions  of  60  mm  of  mercury.  Another 
commenter  states  diat  breath  holding  can 
lower  pOi  significantiy.  (c)  Several 
commenters  beUeve  that  die  values  are  too 
liberal.  Another  comment  suggests  that  tibe 
standards  of  Appendix  C  be  liberalised  five 
points.  One  comment  received  was  that  the 
provision  of  presiiii^>tive  proof  of  total 
disability  in  all  cases  in  which  dM  ,COi 
reading  is  above  45  mm  Hg  riioakl  be 
removed  and  that  there  should  be  pH  table 
listed  in  the  Appendix 


■Any  value. 
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Discussion  and  changes:  (a)  The 
Department  acknowjedget  the  difficulty  of 
relating  the  level  of  arterial  oxygen  tension  to 
the  de^«e  of  diaability.  Despite  lack  of  a 
well-defined  quantitative  relationship,  such 
measurements  are  helpful  in  the  evaluation  of 
impairment  particularly  when  the  ventilatory 
test  results  are  inconsistenL  The  Department 
therefore,  believes  that  it  is  acceptable  to 
determine  a  level  (rf  arterial  oxygen  tension 
below  which  a  claimant  can  be  considered  to 
be  disabled,  (b)  The  Department  agrees  with 
the  testimony  that  altitude  significantly 
afilBCts  arterial  blood  gas  levels  and  that 
arterial  blood  oxygen  falls  even  in  persons 
with  normal  lungs  as  they  ascend  in  altitude. 
For  this  reason,  to  taidicate  significant 
impairment  when  measured  at  altitude,  a 
lower  arterial  oxygen  tension  must  exist  than 
would  be  necessary  if  the  test  were  done  at 
sea  level  However,  the  relationship  between 
the  lowering  of  arterial  oxygen  tension  and 
altitude  is  complex  because  of  the  fact  that 
the  human  body  has  compensatory 
mechanisms,  lius,  one  does  not  see  a 
stralght-forward  linear  lowering  of  arterial 
blood  oxygen  tension  as  the  oxygen  pressure 
in  the  atmoq>here  decreases  with  altitude. 
Consequent]^,  the  Department  has  decided  to 
utiUie  a  relatively  simple  sliding  scale  which 
designates  only  three  altitude  levels.  The 
Department  believes  diat  this  is  an 
acceptable  and  valid  compromise,  which 
takes  into  account  the  effect  of  altitude 
without  becoming  overly  complicated.  The 
Appendix  has  been  accwdingly  revised. 
Appendix  C-1  applies  to  artnial  blood-gas 
studies  perfbnned  at  test  sites  up  to  2,990  feet 
above  sea  level  Appendix  C-2  applies  at  test 
sites  between  ZJOOO  and  8J90  feet  above  see 
level  Appendix  C-S  applies  at  test  sites  at 
8,000  or  more  (set  above  sea  level  The 
comments  which  note  that  Uood  gas  tensions 
vary  with  age  are  valid,  it  would,  however, 
become  incraMingly  complicated  if  the 
Department  «*«re  to  also  formulate  a  slidfaig 
scale  based  on  age.  Since  altitude  has  a 
greater  effect  on  oxygen  blood  tension  than 
does  age,  the  Oepulment  is  of  the  opinion 
that  it  is  entirely  appropriate  to  determine  a 
level  of  arterial  oxygen  tension  below  which 
the  claimant  can  be  considered  to  be 
disabled  regardless  ot  his  age.  In  this  context 
the  mote  pfeesinp  question  is  whether  the 
levels  Hstad  in  die  Department's  original 
proposal  are  too  Uberal  to  account  for  the 
factar  of  age^  As  pointed  out  by  one 
commenter,  perfectly  normal  persons  of  fige 
80  may  have  arterial  Uood  oxygen  tensions 
of  ao  mm  of  meceory.  Thus,  in  the  case  of 
older  claimants,  a  claimant  who  has  normal 
level  of  arterial  oxygen  tension  for  his  or  h«r 
age  ooold  meet  the  levels  previously  listed  in 
tUs  appendix.  As  many  claimants  are  in  the 
older  age  roups,  the  previous  table  was  not 
appropriate.  Thus,  the  Department  has 
changed  die  arterial  blood  gas  values  with 
the  belief  that  these  changes  represent  a 
pragmatic  approach  to  disability 
determtnation.  The  changes  edited  by  the 
Department  reasonably  take  into  account  the 
effect  diet  factors  such  as  breath  holding 
might  have  oo  arterial  blood  gas  results,  (c) 
The  Department  has  seriously  considned  the 
comments  that  state  that  the  table  should  be 
liberalized  and  those  that  state  that  it  should 


be  more  strict  Based  upon  its  review  of  the 
comments  and  the  recommendation  of 
experts,  the  Department  has  revised  the 
table.  Tlie  Departmmt  is  of  the  opiqion  that  it 
is  not  valid  to  provide  for  presumptive  proof 
of  total  disability  in  all  cases  in  ndiich  the 
yOOi  reading  is  greater  than  45  mm  Hg. 
Because  a  normal  person  could  establish  a 
level  of  jCOt  greater  than  or  equal  to  4S  mm 
Hg  merely  by  holding  his  or  her  breath  for  a 
very  brief  p«1od  of  time  prior  to  the  blood 
sample  being  drawn,  it  is  inappropriate  to 
provide  (or  presumptive  proof  to  total 
disability  in  all  such  cases.  The  Department 
has  thus  decided  to  adopt  a  value  of  SO  mm 
Hg  JCX),  in  order  to  establish  disability 
independent  of  the  ,0»  This  level  would  not 
be  Ukely  to  occur  tai  a  normal  person  and  is 
less  likely  to  be  achieved  by  a  person  merely 
holding  Us  or  her  breath  prior  to  the  drawing 
of  a  blood  sample.  It  is  also  a  level 
sometimes  seen  in  active  people  with  hing 
disease  who  are  not  totally  diiMUed.  Thus,  it 
still  gives  the  miner  the  bmefit  of  the  doubt 
The  Department  does  not  agree  that  pH 
values  should  appear  in  the  tables.  It  is 
required  that  the  pH  be  reported  with  the 
values  of  pOi  and  ,COi  and  the  Department 
intends  that  it  will  be  used  more  as  a  check 
on  the  validity  of  the  results  than  as  an 
independent  factor  to  determine  disability,  in 
the  steady  state  condition,  even  persons  with 
severe  respiratory  impairment  generally 
maintain  dieir  blood  pH  within  normal  limits, 
or  very  nearly  so. 

Signed  tUs  2Sth  day  of  February  1960  at 
Washington.  D.C 

RayMarshaO, 

Secretary  of  Labor. 
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ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

ICFRCttl 

Identification  of  Subiects  In  Agency 
Regulatlona;  Notice  of  Meeting  and 
Exteneion  of  Comment  Period 

aqency:  Administrative  Committee  of 
the  Federal  Register  (ACFR). 
AcnoN:  Notice  of  meeting:  extension  of 
comment  period 

summary:  This  document  announces  an 
informal  meeting  and  extends  the 
comment  period  on  the  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM) 
published  on  January  15. 1980  (45  FR 
2998).  Intended  primarily  for  agency 
personnel,  the  meeting  will  address 
questions  on  implementation  of  the 
ACER'S  proposal  to  require  thesaurus 
terms  for  major  topics  in  agency 
regulations.  Extending  the  comment 
period  will  allow  additional  time  after 
the  meeting  for  agencies  to  prepare 
conunents. 

DATES:  Meeting  date:  March  18, 198a 
9:00  a.m.  to  IL-OO  a.mu  Comment  date:  On 
or  before  March  31. 1980. 
addresses:  Meeting:  The  meeting  will 
be  held  at  die  OfBce  of  die  Federal 
Register.  1100  L  Street  NW.. 
Washington.  D.C.  20408,  in  Room  9409. 
For  reservations,  please  call  Carol 
Mahoney,  Office  of  the  Federal  Register, 
telephone  (202)  523-5266.  , 

Comments:  Comments  should  be 
addressed  to:  The  Federal  Register 
(Thesaurus).  National  Archives  and 
Records  Service,  Washington,  D.C. 
2040a 
FOR  FURTHBI INRNWATION  CONTACT: 

Cafol  Mahoney,  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Service,  Washington,  D.C.  20408. 
telephone  (202)  523-5266. 
SUfm.EMENTARY  INFORMATION:  Hie 
ANPRM  published  on  January  15. 1980 
(45  FR  2S08)  seeks  comments  on  a  new 
requirement  for  agencies  publishing 
final  rule  documents  in  the  Federal 
Register  and  Code  of  Federal 
Regulations  (CFR).  This  requirement 
would  add  a  new  information  element  to 
each  Pari  in  die  CFR:  "List  of  Subjects  in 
this  Part"  In  this  proposed  "Lists," 
agoides  would  identify  the  major 
concepts  in  their  regulations  in  words  : 
taken  from  the  Federal  Register 
Thesaurus  of  subject  terms. 

Comments  were  requested  in  the 
ANPRM  from  the  general  public  and    : 
Federal  agencies.  In  the  process  of 
preparing  their  comments,  personnel 
froQi  various  agencies  have  had  a 
number  of  similar  questions  which 


indicates  to  us  the  need  to  clarify  for  the 
agencies  our  current  thinking  on  the, 
'proposal.  These  questions  relate  to: 

1.  The  purpose  £uid  use  of  the 
information  to  be  provided  by  the 
agencies  in  the  "List  of  Subjects  in  this 
Part." 

2.  How  to  use  the  thesaurus. 
Suggesting  additional  terms  for  the 
thesaurus. 

3.  How  to  apply  the  terms  in  the 
thesaurus  to  specific  agency  regulations. 

4.  What  ihl  "Ust"  would  look  like  in  a 
document 

5.  How  this  proposed  requirement 
differs  fiom  or  relates  to  some  existing 
requirements  for  agency  documents  such 
as  the  preamble  and  headings 
requirements. 

All  of  these  questions  wiU  be 
addressed  at  the  March  18  meeting,  as 
well  as  any  additional  questions  which 
agency  personnel  have  in  preparing  their 
comments. 
Ernest ).  Galdi. 

Acting  Secretary,  Administrative  Committee 
of  the  Federal  Register. 

Februaiy  26, 1980. 

{FR  Doc  afr-6488  Filed  2-28-80;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  Of  the  Secretary 

7  CFR  Subtitle  A,  Ctw.  l-XXiX 

36CFRCti.ll 

Conservation  of  Petroleum  and 
Natural  Gas  Through  PoeeM)le 
Ctianges  In  USDA  Financial  Aaeletance 
Programs;  Executhre  Order  12185 

AOCNCV:  U.S.  Department  of  Agriculture, 

Office  of  the  Secretary. 

action:  Request  for  Public  CominenL 


;  This  notice  identifies  possible 
actions  within  USDA  financial 
assistance  programs  which  are  likely  to 
offer  opportunities  for  significant 
conservation  of  petroleum  and  natural 
gas.  We  would  like  the  public  to 
comment  on:  The  feasibility  of  saving 
petroleum  or  natural  gas  tlm}ugh  the 
actions  listed;  other  actions  in  these  or 
other  USDA  financial  assistance 
programs  that  could  conserve  significant 
amounts  of  energy,  means  of 
implementing  these  actions  which  are 
likely  to  be  most  cost  beneficial: 
additional  information  or 
recommendations  which  should  be 
considered  before  the  Department 
decides  to  propose  a  specific 
conservation-oriented  rule  change  in 
any  of  these  programs. 

This  notice  is  published  as  directed  by 
Executive  Order  12185,  "Conservation  of 
Petroleum  and  Natural  Gas." 

DATC  Comments  must  be  received  by 
April  7. 1980. 

FON  PURTHCll  mroilMATICN  CONTACT: 
Dr.  Linley  Juers.  OBPE,  Office  of  the 
Secretary.  Room  117-A,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  2025a  (202)  447-6667.  He  wUl 
answer  questions,  provide  further 
information,  or  refer  you  to  a  specific 
individual  who  can  provide  other 
available  information,  and  receive 
written  comments. 

SUfKIMCNTAflV  MTOliMATKMl: 
Executive  Order  1218S,  Conservation  of 
Petroleum  and  Natural  Gas,  signed  by 
the  President  December  17, 1979  and 
published  December  19, 1979,  at  44  FR 
75093  mandates  that  each  Federal 
agency  identify  its  financial  assistance 
programs  which  are  most  likely  to  ofier 
opportimities  for  significant 
conservation  of  petroleum  and  natural 
gas.  It  further  directs  that  a  list  of  these 
programs  be  published  for  public 
comment  so  that  the  public  may  provide 
suggestions  for  rules  which  would 
encourage  energy  conservation. 
Comment  on  this  notice  should  be 
submitted  by  April  7, 1980.  A  comment 


period  of  Icm  thaa  00  days  is  necessary 
to  put  this  project  on  the  scheduia 
mandated  by  Executive  Order  IZlBSb 
After  consideration  of  these  comaienti. 
we  are  directed  to  publish  Notice  of 
Proposed  Rulemaking  for  actions  that 
promise  significant  results;  receive 
comment  on  our  specific  proposals;  and 
then  promulgate  Final  Rules,  as 
appropriate. 

This  notice  identifies  USDA  financial 
assistance  programs  and  possible 
actions  the  Department  could  take  to 
encourage  conservation.  It  is  not  a 
commitment  to  take  any  of  these 
actions.  However,  through  more  in- 
depth  analyses  of  these  possible 
actiidties,  taking  into  account  public 
comments  and  suggestions  of  activities 
.  or  programs  that  may  have  been 
overlooked,  the  Department  will  take 
appropriate  actions  to  conserve 
petroleum  and  natural  gas. 

Rulunaking  Schedule 

The  development  of  actions  to  adiieve 
the  conservation  piuposes  of  the 
Executive  Order  will  adhere  to  the 
following  schedule  to  the  greatest  extent 
possible.  This  schedule  is  published  so 
the  public  will  understand  the  full 
undertaking  and  can  prepare  to 
comment  on  specific  proposed  rules  cm 
or  about  May  20. 1980  in  addition  to 
commenting  on  this  list  of  actions.  The 
schedule  is: 

Apr.  7. 198l>— Comment  period  doses. 

May  7, 19S0— NotiG*  of  proposed  Riilemaking 
published  in  the  Fadaral  Registe  for  30 
dajra  of  pabHc  oomment  A  Draft  Impact 
Analysis  will  be  completed  for  each  actloii 
for  wliich  proposed  rules  will  be  pobUshed. 
Other  actions  appearing  in  the  notice  or 
suggested  by  the  public  which  are 
determined  to  be  infeasible  will  be  dropped 
at  this  time. 

June  9, 1980— Comment  period  on  proposals 
closes. 

June  17, 1900 — Final  Rules  published. 

Type  of  Comments  That  Will  Be 
ParticuUriy  Usefid 

To  make  sure  that  we  take  the  most 
promising  actions  we  are  seeking 
additional  information  from  the  public 
through  this  notice  on  (1)  the  feasibility 
of  saving  petroleum  or  natural  gas 
through  the  actions  proposed,  (2)  other 
actions  in  these  or  other  USDA  financial 
assistance  programs  that  could  conserve 
significant  amounts  of  energy,  (3)  means 
of  implementing  these  actions  which  are 
likely  to  be  most  cost  beneficial  in  terms 
of  all  major  impacts,  (4)  the  availability 
of  data  or  other  information  that  could 
help  the  Department  identify  the  best 
options  to  encourage  petroleum  and 
natural  gas  conservation  through  its 
financial  assistance  programs,  (5) 
analytical  techniques  or  approaches 


itAkh  should  be  applied  to  information 
ecqnired  to  assure  the  best  possible 
sadysis,  and  (6)  other  activities, 
possible  actions,  expected  outcomes  of 
Bctions.  costs  or  benefits,  or  other  legal 
or  technical  requirements  which  should 
be  considered  before  the  Department 
decides  to  propose  a  specific 
cooservation-oriented  rule  change  in 
any  of  its  financial  assistance  programs. 
So  that  your  comments  may  easily  be 
identified  with  USDA  programs  or 
possible  actions  listed  in  this  proposal, 
be  sure  to  identify  the: 

•  Program  as  shown  below,  and 

•  ^>ecific  action  proposed  under  the 

program  as  identified  below 
including  the  Federal  Register  page 
niunber  it  appears  on. 

If  you  suggest  options  or  programs  not 
identified  in  this  notice,  be  nure  to 
identify  the  program.  Also,  if  you  make 
comments  whidb  affect  more  than  one 
program,  be  sure  to  identify  all  the 
programs  the  comment  addresses.  No 
conservation  rule  shall  be  adopted 
which  is  inconsistent  with  the  statutory 
provisions  establishing  the  various 
financial  assistance  programs. 

Any  proposed  rules  developed  under 
the  programs  listed  below  will  follow 
the  USDA  procedures  established  under 
Executive  Order  12044.  The  significance 
of  each  rule  will  be  determined  prior  to 
developing  proposed  rules  and  indicated 
in  the  notice  of  proposed  rulemaking. 

Financial  assistance  programs  and 
possible  actions  are  listed  below  by  the 
USDA  agency  which  administers  the 
program. 

Dated:  February  26. 1900. 
Bob  Bergland, 

Secretary. 

Agricultural  Stabilization  and 
Conservation  Service 

Pngraws:  Agricultural  Conservation 
Program 

fa)  carrying  out  several  conservation 
practices  under  the  Agricultural 
Conservation  Program,  soil  testing  is 
required  to  determine  the  proper 
quantities  of  fertilizer  needed  with 
respect  to  those  practices.  To  the  extent 
that  the  soil  testing  indicates  that  a 
limited  amotmt  of  fertilizer  should  be 
used,  an  energy  conservation  benefit  is 
obtained.  Also,  other  conservation 
practices  under  the  program  would 
promote  energy  conservation  benefits 
with  respect  to  petroleum  and  natural 
gas,  such  as  cost-sharing  for  windbreaks 
around  farmsteads  as  well  as  cost- 
sharing  for  conservation  tillage. 
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Fanners  Hooie  Administration 

Prcigram:  Rural  Housing 

'^mHA  proposes  to  train  all  FmHA 
peraonnel  who  review  construction 
proposals  in  the  use  of  the  new  Home 
Energy  Index  to  determine  the  value  of 
energy  conservation  and  provide  basis 
for  improvement  recommendations  for 
reduction  of  fuel  requirements. 
'    PmHA  will  study  the  feasibility  of 
requiring  all  new  construction  financed 
by  PmHA  to  have  some  passive  solar 
features  incorporated  in  the  design. 

Program:  Rural  Housing— Site 
Development  Loans.  Multi-Family 

PmHA  proposes  to  require  that  all 
feasibiliy  studies  and  engineering 
reports  consider  energy  efficiency  wiUi 
respect  to  site  location,  transportation, 
providing  utilities,  and  site  development 
befbre-selecting  the  final  project  design. 

Program:  Rural  Rental  Housing  and 
Tafm  Labor  Cooperative  Housing 

Proposal  to  require  owners  of  existing 
FmHA  financed  MFH  to  submit  an 
Energy  audit  of  tiieir  project  when:  (1) 
Requesting  a  rent  increase  or  applying 
for  rental  assistance;  (2]  requesting  a 
traasfer  of  the  project  or  subsequent 
assistance.  The  energy  audit  would 
identify  current  conditions  and 
recommend  a  plan  of  energy 
conservation  measures. 

Program:  Rural  Rental  Housing  Loans, 
Section  515 

Using  $10  million  to  fimd  six  Rural 
Rental  Housing  projects  using 
innovative  design  and  materials  for 
energy  conservation.  One  project  to  be 
funded  in  each  of  the  sbc  FmHA  area 
coordinator  regions.  Each  project  to  be 
approx.  $1.5  mUlion. 

Program:  Rural  Housing  Building  and 
Repair  Loans,  Section  502 

Most  FmHA  borrowes  are  first-time 
homeowners.  Training  for  such  new 
borrowers  might  include  living  habits  for 
maximum  ener^  conservation  and 
home  maintenance  and  repairs  effecting 
conservation. 

Program:  Business  and  Industry  Loan 
Program 

Proposed  administrative  procedures 
to  encourage  Conservation  of  Petroleum 
and  Natural  Gas  by  applicants/ 
borrowers  viduch  will  involve  plant 
locations,  encouraging  modern  energy 


conservation  measures,  utilizing 
alternate  energy  sources,  encouraging 
utilization  of  by-products  and  economic 
development  which  will  not  require 
excessive  travel  by  the  public. 

Program:  Rural  Housing  Loans  and 
Grants,  Section  504 

Propose  to  establish  goals  of  50 
percent  of  funds  allocated  to  Section  504 
loans  and  grants  for  weatherization 
related  purposes,  including  direct 
weatherization  where  no  DOE  funds  are 
available  and  preliminary  rehab  where 
that  is  necessary  to  make  DOE 
weathei^zation  funds  effective. 

Program:  Community  Facilities  Loans 

Add  a  statement  to  FmHA  Instruction 
1942-A,  §  1942.17[j)  to  request  the 
applicant  to  certify  that-the  proposed 
facility  is  designed  to  provide  effective 
energy  conservation  practices. 

Program:  Water  and  Waste  Water 
Development,  Grants  and  Loans 

This  proposal  would  include  but  not 
be  limited  to  design,  materials, 
distribution/collection  system  and  types 
of  treatment.  Proposal  would  encourage 
the  initial  installation  of  energy  efficient 
systems. 

Programs:  Farm  Ownership  Loans,  Farm 
Operating  Loans,  Soil  and  Water 
Conservation  Loans 

Propose  to  evaluate  loan  applications 
for  energy  conservation  potential  in 
addition  to  other  criteria.  Each  state  will 
be  encouraged  to  establish  a  list  of  key 
practices  for  energy  conservation;  the 
list  will  be  provided  to  county  offices  as 
resource  material  for  county  supervisors 
in  working  with  applicants.  Three  broad 
categories  of  practices  have  been 
established;  they  are  listed  below  with 
illustrative  examples:  (1)  Land 
Development:  Wind  and  solar  powered 
equipment  for  pumping  and  irrigation; 
structural  designs  that  exploit  gravity 
flow  where  possible;  methane 
generators  for  handling  barnyard  waste; 
(2)  Building  Development:  Retrofit 
existing  buildings  to  meet  new  FmHA 
standards;  utilize  wood-burning 
facilities:  orient  buildings  to  utilize  solar 
energy;  (3)  Farm  Operations:  Expand 
minimum  tillage,  use  more  alternate 
energy  sources. 

Program:  Multiple  Programs 

FmHA  will  study  the  feasibility  of 


financing  pilot  self-sufficient  energy 
districts  to  serve  selected  farm 
communities.  Those  districts  would 
collect  natural  gas  (mediane)  or  alcohol 
produced  on  farms,  furfter  refine  the 
products  and  would  market  them.  These 
districts  would  assist  farmers  «vith 
operating  and  maintaining  energy 
producing  stills  and  digestors,  purchase 
supplies  and  explore  marketing. 

Forest  Service 

Program:  Rural  Forestry  Assistance 

The  Forest  Service  conently  provides 
grants  to  state  forestry  agencies  for  use 
in  managhig,  planning,  and  utilizing  the 
timber  and  related  resources  on  state 
and  privately  owned  lands.  These  griants 
are  in  response  to  grant  applications 
that  provide  a  description  of  the  planned 
activities  that  will  be  midertaken  by  the 
states.  The  Forest  Service  could  increase 
ciurent  efforts  to  encourage  states  to 
offer  assistance  both  to  increase 
operating  efficiencies  in  the  timber 
industry  (such  as  the  Sawmill 
Improvement  Progrcun  or  the  Felling  and 
Bucking  Program)  and  to  increase  the 
use  of  wood  as  a  fuel  substitute  for 
petroleum  or  natural  gas  (such  as 
fireplace  wood  or  wood  diips  and 
residues  as  boiler  feedstock).  To 
implement  this,  the  Forest  Service  would 
amend  its  current  procedures  for 
developing  and  reviewing  state  grant 
applications  to  emphasize  certain 
conservation  activities  in  the  decision 
criteria. 

The  Forest  Service  also  provides 
grants  to  state  agencies  for  states  to 
administer  the  YCC  program.  Currently, 
30  percent  of  YCC  appropriations  are 
provided  via  this  medhanism.  These 
grants  are  made  on  the  basis  of  state 
applications  and  the  Forest  Service 
could  increase  current  efforts  to 
encourage  state  YCC  programs  to  focus 
on  energy  conservation. 

Rural  Electrification  Administration 

Program:  REA  Loans  and  Loan 
Guarantees 

Provide  that  REA  borrowers  develop 
plans  to  encourage  ener^  conservation 
in  the  use  of  the  borrower's  headquarter 
buildings  and  other  facilities  and 
equipment  and  through  energy  audits 
performed  for  borrowers'  members  and 
consumers. 

Develop  technical  assistance 
programs  for  the  more  effective 
utilization  of  waste  heat  produced  by 
REA  financed  generating  plants. 
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Soil  Conservatioa  Service 

Programa:  Watershed  Protection  and 
Flood  Prevention:  Great  Plains 
Conservation  Program:  Resource 
Conservation  and  Development 

Require  explicit  consideration  of  fuel 
petroleum,  natural  gas,  nonfuel 
petroleum,  and  equipment  time 
requirements  in  farm  and  project  plans 
that  imivide  the  basis  for  financial 
assistance.  Give  priority  or  additional 
financial  incentives  to  energy  efficient 
solutions  to  floodplain  management 
(non-structural  alternatives),  land 
stabilization,  erosion  control,  water 
conservation  (irrigation  system 
improvement)  and  water  quality 
problems. 
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10738. 10615, 10817, 11856. 

12268. 13132 

60 7758.  11444 

61 ™.  13476 

81 7582.  8670.  9012, 11140, 

13476 
86 9753 

180 7821,  7822, 12856 

^9w.  •■••••••••••■■•••■■  •••■••••••••»•••••■  Vf  9v 

403 12445 

419 1 1 141 

446 8028 

447 8028 

712 1 3646 


41  era 

Ch  7 ™.  13074 

Ch.  101 7260,  9267 

1-1 8602.  10789 

1  -2 1 0789 

1  —3 8602,  1 0789 

1-4 10789 

1  -7 1 0789 

1-15 10788 

1-16 10789 

3-3 7545. 

4-1 1 1 1 29 

8-1 ™. 1 3074 

8-3 781 3 

8-4 1 3074 

8-5 781 3 

8-8. 7813 

8-11 9266 

8-52 1 3074 

8-76 8981 

51-3 ™ ™ 10346 

51-4 10346 

60-1 9271 


60-250... 


.9271 


IV 
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60-741 9271 

101-47 10793 

105-«1 8603 

105-735 „ „.9272 

12 13312 

Ch.  1Z 12260 

60-1 11666 

60-2 .. 11866 

60-20 1 1856 

60-30. 1 1856 

60-50. 1 18^ 

60-60. 1 1856 

60-250 1 1856 

60-741 1 1856 

101-19 8028 

101-20. 10370 

42CFR 

23. 12786 

52 12240 

52a. 12240 

52b. 12240 

52c 12240 

52d. 12240 

52a 12240 

O^w «»«««*»««■«—»<««»■■>.■■«■.«»«  OOicO 

saa. 12240 

66. 9742 

71 12253 

405 13075 

433 8962 

435 8962 

436. 8982 

447 1 1806 

455. 11436, 13076 

463 1 1807 

474 1 1436 


.8314 


3^* 


5lQ 

S5a 


.9755 
.9296 


122.. 


123 

406 

43CFfl 

3.. 
20...... 

1780.. 
3100.. 


12174 

12174 

.9953. 10382. 13477 


13456 

.11402 

.8176 


LandOrdara: 
726  (Ravoitad  by 
PLOS605).. 


995  (Amandad  by 

PLO  5602) 

5602 


5603. 

5604.. 
5695.. 
5696.. 
5697.. 
5698„ 


.7816 

.7815 
.7815 
.7815 
.7815 
.7816 
.9565.12256 

9578 

9587 

9593 


5700.. 
5701... 
570^.. 
5703... 
5704„ 
5705.„ 


.9604.12256 
.9623 
.9632 
.9640 
.9649 


.9663 


5706 

5707_ 
5706.. 
5709. 
5710- 


.9674 


.9601 


.9690 
.9704 


5711. 
5712 


...9716 
.11132 


97_ 


.8080 


8340. 


.8672 


44  cm 

65 13466 

64 8603.  10346. 12422. 

13456 

65 9916.  12419-12420 

67 0013.  8088.  9916.  12423. 

12438.13460 
70 8605-6624 


300.. 


.13464 


67 867^  9033-9035.  12445. 

13132-13135. 13461 


45CFR 

gpL ■»!»» 


121a.. 
134_ 


134a.. 
134bi. 
22S... 
302.. 


10703 
..7560 
_7261 
-7261 
-7261 
.13467 

.8962 


304.. 


306. 


801. 
1060. 


8062 

.  7260.  7261 
......8299 


1061. 
1071. 


17 

123 

150. 


6303.10704 
».8290 


.10820 
.12273 
.10621 


161a 

8314 

170 

194 

7582 

7562 

196... 

7582 

232...   

233 

302 

306. 

.8316,  12857 
.8316.12867 
.8316.  12657 
12857 

1060. 

1061 

1406 

9960 

11002 

13135 

46CHI 

25. ..Zr.'...  7561 

26. „ 1 1 100 

57 10796 

66. 9930 

78 1 1 106 

185 1 1 106 

252. 8023 

401 13076 

536. 12792 

552. 1 2792 


Ch.  1 12260.  13127.  13312 

Ch.  IN 12260.  13312 

1 48 13312 

525 1 1514 

47  cm 

0 10347.  11133.  1X78 

73 10347.  10348.  11133. 

12430. 12795. 13078^  13080. 
13001 

78 — -. . 13002 

83 ..8000 

90. 9283,  13004 


21. 
2Z. 


42. 


7583.  10304. 13477 

10984 

12406 

9020 


61 10985. 13130 

73 6020.  8673.  8674.  9021- 

9025. 9755. 12448-12450. 
13144-13152 

70 .._..  9021 

81 13477 

q3«..»*««.».» •».M.*.  7260«  13477 

87. 10964 

Oa 7266.  7583.  10384 

95 10606 

90 7583 


48  cm 


4tcm 


.9302 


1 

10 

27 

107 


.8992 


11405 
13067 
13091 
13087 


171.; 

172— 

173 13067 

175 13007 

103 9184 

531 9035 

564..^.. 1 0796 

571 7551. 10798.  12255 

101 1 1 181 1 

1033 7551.  8303-6306 

1043. 12796 

1045B 12796 

1046 12706 

1057 1 3092 

1247 1 1813 


Ch.  I 12260. 13153.  13312 

Ch.  N 13312 

Ch.  HI 13312 

Ch.  IV. 13312 

Ch.  V 13155.  13312 

Ch.  VI 12260.  13312 

Ch.  X 9962.  12273 

1 71 9960 

1 73. -. 9900 

1  'o<»M*M  •■•.•«.••••••.  •»•.••••..••....  9900 

1  Wf »••••«•«•..••.•••.•••. 9220 

1 96 8323 

571 6324 

640  0244 

941 1 1 141 

1094 — 9027 

1047 13478.  13478 

1067 13150 

1 100...... 1 1 142 

1110... _ 10386 

1248. 13480 

50  cm 

1 7 13010 

26.™ 8306,  9938.  11813 

32 7816 

33. 8307,  13003 

216. 7262,  6284. 13004 

230. 1 1 134 

402. 13010 

424. 13010 


461. 
611^ 
021> 
062.. 


.8624 


.0940.11407 
10340 


QdOm 


671- 

672 


^ 114«7 

.10800.13468 
.0040 


Ch. 
17. 

20. 
216. 
601. 
602.. 


8675 

8029.  8030.  10366 
13630 
10552 
13481 


61 1 6030 

656. 12461 

680 8327,  9303. 12460 

601  ..^..„.......... 6328 
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AOENCY  PUMJCATION  ON  AIMQICP  DAYS  OF  THE  WEEK 

Tha  Mtawlno  agwwlaa  hawa  t^mi  to  puUWi  ai 
doountanla  on  two  aHiBtad  dma  of  9ia  wiaak 
OMhmdlV/niurKkv  or  TuMd^/FMiVl- 

TNaita 
FR  32914 

f 

vtkmtmr  program.  (Saa  OFR  NOTICE 
AugiNie.  19764 

• 

-      - 

mmfn 

» 

\ 

ffiimwiiij 

Iharaaw 

maw 

OOr/SECRETARY 

U8DA/ASCS 

DOT/SECRETARY 

USOA/ASCS 

DOr/OOAST  QUARO 

U80A/APHIS 

DOT/COAST  GUARD 

USOA/APHIS 

DOn-ZFAA 

U80A/FNS 

'   DOT/FAA 

US0A/FN8 

DC^/FHWA 

USOA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOJr/FRA 

USOA/REA 

DOT/FRA 

USOA/REA 

DOlr/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

Ddr/RSPA 

LABOR 

V. 

DOT/RSPA 

LABOR 

, 

odr/SLSoc 

HEW/FDA 

OOT/SLSOC 

HEW/FDA 

DOr/UMTA 

DOT/UMTA 

CSA 

CSA 

a  dqrittHtf 
puUtiod  Mw 
lioUiaL 


nofmaly  aohadulad  fof 
ba  a  Fadaral  hofeMy 


aM  AkBtf^^^b^n    fMk 


«■  ba 


Convnants  on  this  program  ara  aM  invMsd. 
(jonvnems  ■nouKi  oa  ■udiimiki  n  via 
Day-of-ttta-Waak  Prognvn  Coonflnalor.  Oflloa  of 


vw  I  aoorai  tiagMHr,  nannai  wcnwaa  ana 
RaooniB  Saofica.  Qanarai  San^toaa  AdminMralioiv 
WaiNngtoa  0.&  20406 


:MI 


REMINDERS 


Tha 'VemMere"  beioMr  idanMy  documafila  that  appeared  in  issoes  of 
Iha  FOdaral  RajlBtar  15  daya  or  mora  ago.  Inclusion  or  exclusion  from 
this  Hat  has  no  leQal  aigniflcancai 

Rule*  Qoing  hMo  Effect  Today 

ENVnONMDITAL  PHOTCCTION  AOENCY 

1-30-00  /  Attainment  atatus  designations:  Illinois 

FEDERAL  00IMIIMCATI0N8  COMMISSION 

1-23-60  /  B  Dorado.  Ark.;  FM  assignment 

1-23-80  /  Leonardtown.  Md.  and  Falmouth.  Chancellor 

and  Colonial  Beach.  Va.;  FM  assignments 

HOIMNQ  AND  URBAN  OEVEtOniENT  OEFARTMENT 
1-30-60  /  Housing  aasistanoa  payments  program  (Section 
sy.  State  housing  agencies 

UstofPubOcLawo 

Note:  No  public  bills  whidi  have  become  law  were  received  by  the 

Offict  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laim 

Last  tistfaig  Fafaniaiy  28. 1188 


6786 

6304 
5306 


■i 


ii, 
"3. 


Just  Released 


I 


■V  \ 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1, 1979)  \ 


Quantity     Volume 


Title  14— Aeronautics  and  Space 
(Parts  1200  to  End) 

Title  16— Commercial  Practices 
(Parts  0  to  149) 

Title  Id— Commercial  Practices 
(Parts  150  to  999) 


Price 
$6.00 
$7.00 
$6.00 
Total  Order 


Amount 


$ 

$- 

$- 


lA  Cumtdative  checklist  of  CFR  issuances  for  1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  a%e  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affectedll 


PLEASE  DO  NOT  DETACH 


MAIL  own  POIM  1W 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C     20402 

Emchitd  fmd  $ (cheek  w  mamey  order)  or  tbtrge  /«  «/  Depotit  Aetotml  So 

Hms*  ttmd  mo .'..  copies  of: 


NUM 


KZASS  FIU  IN  MAOING  LABEL 

*tiOW  Sinct  tUttm  . 

Ciqr  and  Sum 


ZIP  Code. 


RMMSCOfSUPf.OOCl 

—   Enclotctt........ 

To  he  nuilcj 
lam 


Kcfood 

fotUgt 

FoiciKn  IlindlinR. 


rOH  PROMPT  SHIPMENT,  PLEASE  PMNT  OR  TYPf  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  COOg 


SUPHINTENDENT  OF  DOCUMENTS 

U.S.  COVEKNMENT  PMNTINC  OFFICE 

WASHINCTON,  D.C.      20402 

OFFICIAI  BUSINESS 


POSTACr  AND  FEES  PAID 

US.  GOVERNMENT  PRINIINC  UFFKC 

375 

SPECIAL   FOURTH-CLASS  RATE 

BOOK 


Scftct  a4di«M  . 
City  Mti  Statt 


ZIP  Code. 


U  M  I 


List  of  CFR  Sections  Affected 


March  1980 

SAVE  THIS  ISSUE 
for  Annual  Cumulation 
of  Titles  17-27* 


.■V 


CONTAINING: 

TITLES  1-16 
Changes  Jan.  2,  1980 
through  Mar.  31.  1980 

TITLES  17-27 
•Changes  April  2,  1979 
through  Mar.  31,  1980 

TITLES  28^1 
Changes  July  2,  1979 
through  Mar.  31,  1980 

TITLES  42-50 
Changes  Oct.  1, 1979 
t       through  Mar.  31,  1980 

PARALLEL  TABLE  OF  U^.C.-C.F.It 


Ss5(2^i  i.-'-'Vi'iiUr*  -•  VV-^Iiii,«f*^.i6w;_  ' 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  is  designed  to  lead  users  of  the  Code 
of  Federal  Regulations  (CFR)  to  amendatory  actions  published  in  the  Federal  Reg- 
ister (FR) .  It  should  be  shelved  with  current  CFR  volumes.  Entries  are  by  CFR  tiUe, 
chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of  appropriate  titles, 
except  for  Title  41,  in  which  proposed  rul^  follow  each  chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  Is  revised  annually  according  to  the  following  schedule : 

Titles  1-16 — as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  this  LIST  OF  CFR  SECTIONS 
AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the  revision 
date  of  the  voliune  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS 
AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  less  detailed 
but  timely  changes  published  after  the  final  date  included  in  this  publication. 

Cite  a  page  reference  from  this  pubUcation  as  44  FR  for  1979  page  numbers. 
Example:  Page  60024  cite  as  44  FR  60024. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Four 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  Issue  Is  the  ANNUAL  for  Titles 
1-16;  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  TlUes  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 

A  table  is  included  after  Title  50  which  contain-s  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  July  1.  1979. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  Is  included  at  the  end  of  this  publication  which  Identifies  the  inclusive  page 
ntmibers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  dally  Federal  Register  is  published  monthly  and  is  cumulated 
fw  12  months.  A  separate  vrtimie,  the  CFR  INDEX  and  finding  aids  to  the  milre 
Code  of  Federal  Regulations,  is  revised  semi-annually  as  of  January  1  and  July  1 
each  year. 


INQUIRIES  AND  SUGGESTIONS 

This  publication  was  prepared  under  the  editorial  direction  of  Martha  B.  Oh-ard 
assisted  by  Ruth  C.  Pontius,  with  Loren  Myers  as  Chief  Editor.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  OfBce  will  be  wel- 
comed by  Ernest  J.  Galdl,  Acting  Director,  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  Washington.  D.C.  20408. 


CHECKUST  OF  CURRENT  CFR  VOLUMES 


(Comprising  a  complete  CFR  sot) 


rme 


1.  2  (2  Reserved) 

a  (Compilation  of  1978  Presidential  docu- 

I         ments  and  Parts  100  and  101) 

4 

& ; 

6 _. 

7  (Parts  0-62) 

(Parts  53-309) 

(Parts  210-899) 

(Parts  700-899) 

I  (Parts  900-944) 

(Parts  945-980) 

(Parts  981-999) 

(Parts  1000-1059) 

(Parts  1060-1119) 

(Parts  lUO-1199) 

(Parts  1200-1499) 

(Parts  1500-2799) 

(Parts  2800-2851 

(Parts  2852) 

I  (Part  2853-End) 


Price 
$4.50 


Revision  Date 
.  Jan.  1.  1980 


6. 00     Jan.  1,  1979 

5. 50     Jan.  1,  1979 

Jul.  1.  1979 
Jan.  1.  1980 
Jan.  1.  1979 
Jan.  1.  1979 
1.  1979 
Jan.  1.  1979 
Jan.  1.  1979 
Jan.  1.  1080 
Jan.  1.  1979 
Jan.  1.  1979 
Jan.  1.  1979 
Jan.  1,  1980 
Jan.  1.  1979 


7.50 
3.75 
6.75 
5.00 

11.00    Jan 

6.00 
5.25 
5.50 
3.75 
6.00 
6.50 
6.00 
6.25 


(Parts  1-199).-.. 

10  (Parts  fr-199) ... 

(Parts  200-409). 

(Part500-End). 


(Parts  1-199)... 
(Parts  200-299). 
(Part300-End). 


(Parts  1-69) 

(Parts  60-199) 

(Parts  200-1199) .. 
(Parts  1200-End). 


10. 00  Jan.  1.  1979 

5.50  Jan.  1.  1978» 

6. 00  Jan.  1. 1979 

4.50  Jan.  1,  1979 

5.50  Jan.  1,  1980 

8.00  Jan.  1,  1979 

7.00  Jan.  1,  1980 

7.50  Jan.  1,  1980 

8.00  May  31.  1979 

7.00  May  31.  1979 

2.30  May  1,  1977** 

6.00  Jan.  1.  1980 

8.00  Jan.  1,  1979 

8. 50  Jan.  1,  1979 

7.00  Jan.  1,  1980 

Jan.  1.  1979 
Jan.  1.  1979 


7.50 
7.25 
7.00 


Jan.  1.  1979 


6.00     Jan.  1.  1980 


It  (Parts  0-149).... 

(Parts  150-999).. 

(Part  1000-End). 
17 

II  (Parts  0-149) 

(Part  150-End).. 


7.00 
4.25 
5.00 


Jan. 
Jan. 
Jan. 
Jan. 


1.  1979 
1.  1980 
1,  1979 
1,  1979 


2i 


(Parts  1-899) 

(Parts  400-499) 

(Part  500-Bnd) 

(Parts  1-89) 

(Parts  100-199) 

:  (Parts  200-299) 

(Parts  300-499) 

'  (Parts  500-699) 

I  (Parts  600-1299) _ 

(Part  1300-End) 

I  (Part  1300-End— Part  1308  T«ible). 

22    — 

21   

24  (Parts  0-499) 

(Parts  500-1699) 

(Part  1700-End) 


28 


12.00     April  1.1979 

6.50     AiHil  1,  1979 

7.  00     April  1.  1979 

7.  50     April  1.  1979 

5.  50    April  1,  1979 

7. 00     April  1,  1979 

6.50     April  1.  1979 

5. 50    April  1.  1979 

7.  50     April  1.  1979 

4.  00     April  1,  1979 

7. 00     April  1.  1979 

7.00     April  1.  1979 

6. 00    AprU  1, 1979 

4. 25     April  1,  1979 

4.  25     AiwU  1,  1979 

7. 00     April  1,  1979 

6.  50     April  1.  1979 

8.00    April  1.  1979 

7. 50     April  1,  1979 

6.00     April  1.  1979 

7.00    April  1.  1979 


•No  anMndmanti  to  this  volume  mn  promulgated  In  tbe  FEDEEtAL  BEOltfrUt  during 
tte  1978  revision  period.  The  CFR  volume  Issued  In  1978  should  be  retained. 

•  •No  amendments  to  thla  volume  were  promulgated  In  the  FEDKRAL  BBOI8TBB  In  the 
1977-1979  revision  period.  The  CFB  volume  Issued  In  1977  should  be  retained. 

Order  from  Superintendent  of  Documents.  U.S.  Qovemment  Printing  Office.  Washington. 

ox).9o«oa. 


CHECKUST  OF  CURRENT  CFR  VOLUMES 


(Compriting  a  complat*  CFR  s«t) 

ntle  Price 

26  (Part  1  §11.0-1.169) $8.00     

(111.170-1.300)    8-50      

(ii  lJOl-1.400)   5.50     

(ii  1.401-1.500)   600     

(111.501-1.640)    6.00     

(111.641-1.850)    6.50     — 

({§1.851-1.1200) 7.50     _. - 

(§§  1.1201-End)   8.50     

(Parts  2-29) 8.00     

(Parts  30-39) 6.00     

(Parts  40-299) 7.00      

(Parts  300-499) 6.00     

(Parts  500-599) 3.15     

(Part  600-End)    4.25     

27        11.00     

28'"         6.50     

29  ^Firts  0-499) 8.00     

(Parts   500-1899) 9.00     

(Parts  1900-1919) 11.00     

(Part  1920-End) 7.50     

30              -  13.00     

8l""" 8.50     — — 

32  (Part*  1-39)  (V.I) 8.50     

(VJI)   11.00     

(V.in)    8.50     

(Parts  40-399) 8.50     

(Parts  400-699) 8.50     

(Parts  700-799) 7.50     

(Parts  800-999) 7.50     

(Parts  1000-End) 6.00     

32A,                                       5.60    

33  (Parts'f-f99)""IIIII"II""" 8.50     

(Part  200-End) 7.00     

34.  35 6.00 

36 


37 
38 
39 


7.00 
5.50 
9.00 
6.00 


40  (Parts  0-49) 6.50 

(Parts  50-59) - —  12.00 

(Parts  60-80) 6.50 

(Parts  81-99) 7.00 

(Parts  100-399) 8.00 

(Part  400-End) 12.00 

41  (Caiaptcrs  1-2) 9.00 

Chapters  3-6) 7.50 

(Cniapter  7) 4.00 

(Chapter  8) 4.00 

(Chapter  9) 7.00 

(Chapters  10-17) —    6. 50 

(Chi4>ter  18.  Vol.  I.  Parts  1-5) 5. 25 

(Chapter  18.  Vol.  n.  Parts  fr-19) 7. 00 

(Chapter  18.  Vol.  m.  Parts  20-52) 5.  75 

(Chapter  18.  Supplement) 3.00 

(Compters  19-100) $6.00 

(Chapter  101-End). 12.00 

42  (Parts  1-399) 8.00 

(Part  400-End) 8.00 

43  (Parts    1-999) 5.50 

(Part  1000-End) 9.00 


Revltion  Date 

—  April  1. 1979 
.-  April  1.  1979 

—  April  1.  1979 
.-  April  1.  1979 
.-  April  1.  1979 

—  April  1.  1979 
.-_  April  1.  1979 

—  April  1.  1979 
— .  April  1,  1979 
_._  Avara  1. 1979 
_-  April  1.  1979 

—  April  1.  1979 
April  1.  1974*  •• 

.-  April  1.  1979 
__  April  1.  1979 
.__  July  1.  1979 
■—.  July  1.  1979 

July  1.  1979 

_._  July  1.  1979 
_-_  July  1.  1979 

July  1,  1979 

__.  July  1.  1979 
„_  July  1.  1979 
_-_  July  1,  1979 
...  July  1.  1979 
._-  July  1.  1979 
_-_  July  1,  1979 

—  July  1.  1979 

July  1,  1979 

-._  July  1.  1979 

—  July  1.  1979 
.-_  July  1.  1979 
_—  July  1,  1979 
_._  Dec.  31. 1979 
-__  July  1.  1979 

—  July  1.  1979 
-__  July  1.  1979 
.._  July  1.  1979 

July  1.  1979 

__.  July  1.  1979 
.._  July  1.  1979 

July  1.  1979 

July  1.  1979 

__.  July  1.  1979 
__-  July  1.  1979 
___  July  1.  1979 
._-  July  1.  1979 

—  July  1.  1979 
_-_  July  1.  1979 
_—  July  1.  1979 
„  July  31.  1978 
._-  July  31. 1978 
__  July  31.  1978 

—  July  1,  1979 

July  1.  1979 

_._  July  1.  1979 

Oct.  1. 1979 

Oct.  1.  1979 

—  Oct.  1.  1979 
Oct.  1.  1979 


•  ••No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
the  197fr-1979  reTlslon  periods.  The  CFR  volume  Issued  in  1B74  should  t>e  retained. 


Qi^ECKUST  OF  CURRENT  CFR  VOLUMES 
(Comprising  a  complete  CFR  set) 


Title 


(Parts  1-99) : 6. 50 

(Parts   100-149) 7.00 

(Parts  150-199) 7. 00 

(Parts  200-499) 5. 00 

(Parts  500-1199) 7.00 

(Part  1200-End) 6. 50 


Price  RevyUm  Date 

$5.50     Oct.  1.  1979 


Oct.  1. 1979 

Oct.  1.  1979 

-  Oct.  1,  1979 

Oct  1.  1979 

_  Oct.  1, 1979 

Oct.  1. 1979 


46  (Parts  1-29) . 


(Parts  30-40) 4. 50 

:    (Parts  41-69) 6.50 

i   (Parts  70-89) 4.75 

I    (Parts  90-109) 4.75 

(Parts  110-139) 4. 25 

(Parts  140-155) 5.50 

i    (Parts  15fr-165) 5.50 

i    (Parts  166-199) 5.25 

(Part  200-End) . 8.50 

4ff  (Parts  0-19) 6.50 


4.25     Oct.  1,  1979 


Oct  1.  1979 

-  Oct.  1,  1979 
Oct  1,  1979 

.  Oct  1,  1979 
.  Oct.  1.  1979 

-  Oct.  1,  1979 
Oct.  1.  1979 

-  Oct  1.  1979 
Oct.  1.  1979 
Oct.  1.  1979 


(Parts  20-69). 


(Parts  70-79) ^ - -    7. 00 


8.00     Oct  1.  1979 


Oct.  1. 1979 


(Part  80-End),  48  (48  Reserved) 7.00  Oct  1.  1978 

49  (Parts  1-99) 4.76  Oct  1,  1979 

(Parts  100-177) 7. 00  Oct  1, 1979 

(Parts  17»-190) 7. 00  Oct  1, 1979 

(Parts  200-399) 7.00  Oct.  1,  1979 

(Parts  400-999) 7.00  Oct.  1,  1979 

(Parts  1000-1199) 7.00  Oct.  1.  1979 

(Parts  1200-1209) 9. 00  Oct  1. 1979 
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(Part  130O-Bnd) 6.00 


Oct.  1. 1979 


Oomplete  1978  CFR  set 400.00 

QMnidete  1979  CFR  set 450. 00 

GFR  Index  and  findings  aids 8. 50 

FMeral  Register — ^What  it  is  and  how  to 

use  it 2.40 

list  of  Sections  Affected.  1949-1963 13.50 


5.75  Oct  1.  1978 


1978 
1979 
Jan.  1, 1980 

1978 
1966 


Order  from  Superintendent  ot  Documents,  U.S.  Qovemment  Printing  Offlce.  Washington. 
D.C.  20403. 
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LSA.— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  MARCH  31,  1980 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Adminittrativs  Committ** 
of  Hi*  F«d«ral  Register     W 

3  Authority  citation  revlaed 2639 

3.4    (b)  (3)  revlaed 2639 

Chapter    III — Admmistrative    Confer- 
ence of  the    United  States 

302.2    (a)  existing  text  designated 
as  (a)(1):  (a)(2)  added;  (d) 

revised 2807 

305.79-5     Added   2307 

305.79-6    Added   2308 

305.79-7    Added  2809 

310.6    Added — 2310 

Chapter  IV — Miscellaneous  Agencies 

415  Redesignated  as  22  CFR  Part 

1301  — 17137 

416  Redesignated  as  22  CFR  Part 

1302 —  17137 

445    Removed 2001 

Title  1— Proposed  RtJea: 

1— aa  (Ch.  I) 18716,18188 

4sa  --- - tmi 

TITLE  3— THE  PRESIDENT 

Proclamations 

4334  Amended  by  Proc.  4720 7771 

4463  Amended  by  Proc.  4720 7771 

4466  Amended  by  Proc.  4720 7771 

4534  See  Proc.  4726 12369 

4539  Amended  by  Proc.  4720 7771 

4707  Ammded  by  EO  12204 20740 

4710  _ - 757 

4711 - 1587 

4712 - 2885 

4718 3561 

4714 3875 

4715  — - 4335 

4716 5659 

4717 6079 

4718 —  6773 

4719 6915 

4720 7771 

4721 8277 

4722 10749 

4723  _„ -  11111 

4724 —  11457 

4725  — 11459 

4726 —  12369 

4727 13429 

4728 — -  14001 


4729 14003 

4730 14831 

4731  — 15503 

4732 16159 

4733 16161 

4734 16163 

4735 16453 

4736 16997 

4737 17937 

4738  — 18901 

4739 18903 

Executive  Orders 

11269  Amended  by  E012188 989 

11476  Amended  by  BO  12198 16932 

11539  Amended  by  BO  12188 989 

11651  Amended  by  EO  12188 989 

11703  Amended  by  EO  12188 989 

11807  Revoked  by  EO  12196 12769 

11835  See  BO  12198 16932 

11846  Amended  by  EO  12188 989 

11858  Amended  by  EO  12188 989 

11888  Amended  by  EO  12204 20740 

12018  See  EO  12198 16932 

12096  Revoked  by  BO  12188 989 

12153  Amended  by  EO  12189 3559 

12154  Amended  by  EO  12199 16441 

12165  Amended  by  EO  12200 16443 

12173  Amended  by  EO  12203-.-..  20451 

12187 3 

12188  - 989 

12189 3559 

12190 7773 

12191  — 7997 

12192 _ 9727 

12193 9885 

12194 _  12209 

12195 12373 

12196  „ 12769 

12197 14833 

12198 16932 

12199 16441 

12200  — 16443 

12201 17123 

12202 -  17939 

12203 - —  20451 

12204 20740 

Administrative  Orders 

Memorandums 

December  14. 1979  (Amended  by 

EO  12188)— —       989 

December  27, 1979 1 

January  2.  1980 759 

January  16.  1980— 3559 

March  24.  1980 - —  19543 


r.rrr-.-.  MARCH   1980 

CHANGES  JANUARY  2  THROUGH  MARCH  31,  1980 


PreMential  DetermiJiations 

No.  73-10  of  January  2.  1973 
Amended  by  Presidential 
Determinatioa  No.  80-12  at 

icarofa  3. 1980 

Amended  by  Presidential  De- 
termination  No.   80-14   of 

ICareh  13, 1980 

No.  80-8  of  December  20,  1979. 
No.  80-10  of  January  24,  1980— 
No.  80-11  of  January  28,  1980— 

No.  80-12  of  Maidi  3,  1980 

No.  80-13  of  March  10. 1980 

No.  80-14  of  March  13,  1980 


Pace 


16995 


19211 

1585 

9251 

8539 

16995 

19209 

19211 


TITLE  4— ACCOUNTS 

Chapter  ill — Cost  Accounting 
Standards  Board 

403    Ihterpretation   1^721 

404.40    (b)(1)  revised _  13723 

4Q4.60    (a)(1)  introductory  text. 

(i),  and  (il),  and  (2)  amend- 

I    ed  — _ 13723 

404.80    Existing  text  designated 

as  (a) :  (b)  added 13723 


18040 


Ulle  4— ProptWMi  Ruleas 


II   . 

ni 


181 

lai 


8677 

8677 

48 

1088 


TITLE  5— ADMINISTRATIVE 
PERSONNa 


Cliapler  I— Otice  of  Personnel 
agement 

2.4    Revised 

4i    Amended 

5    Revised 

17B    Revised 

213.3202    (J)  added 

(k)  added 

Introductory  text  revised;  un- 
designated paragn^ih  fol- 
lowing   (e)    removed;    (f) 

and  (g)  added 

213.3318    (a)(3)  correctly  desig- 
nated; remiblication 

213.3337    (i)      correctly     desig- 
nated   — _ 


Man- 

4337 

4337 

4337 

995 

10751 

16455 


17125 

5 

3565 


Page 

213.3354  (i)  correctly  desig- 
nated; republication 5 

315.601    Revised 10305 

317    Revised 8541 

317.302  (a)  (l)(ix)  and  undesig- 
nated paragraph  revised 19213 

317.303  (a)  revised 19213 

334.103  Redesignated  as  334.104; 

new  334.103  added 096 

334.104  Redesignated  as  334.105; 
new  334.104  redesignated  frmn 

334 103  996 

334.105  Red«dgnated~as~334.106l 
new  334.105  redesignated  from 
334.104 996 

334.106  Redesignated  as  334.107 
and  (d)  added;  new  334.106 
redesignated  from  334.105 996 

334.107  Redesignated  as  334.108; 
new  334.107  redesignated  from 
334.106  and  (d)  added 996 

334.108  Redesignated  from  334.- 

107 996 

337.102    Added    18365 

410.503    Revised   18365 

432.205  InvaUd 9253 

Revised 13431 

432.206  Invalid 9263 

540.110    Correctly  revised 1519 

620  Interim  appendix  and  ap- 
pendix A  heading  removed—  16461 

630.301    Added  1592 

733.124     (fo)   ameoded 1593.14005 

737    Revised 7406 

Note  corrected 9253 

737.33    (a)  amended;  interim 8545 

771    Republished  9 

771.206    (b)     introductory    text 

corrected 4338 

831.108    Correctly  designated 2837 

Effective  date  corrected 4338 

831.903  (d)  added 996 

831.904  (c)  added 996 

831.1701—831.1711     (Sdl>part    Q) 

Added 14836 

890.701—690.702      (Subpart      O) 

Added;  interim 12376 

900.204    (h)(2)  and  (3)  ncnnen- 

clature  change  correction 3565 

Chapter  II — Merit  Systems  Protection 
Board 

1201    Appendix  n  amended 6537 

1251    Authority  citation  c<»Tectly 

added 2837 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  MARCH  31,  1980 


Titi*  5,  Chapter  II — Continued 

PkS« 

1252  Authority  citation  correctly 
added 2837 

1253  Authority  citation  correctly 
added 2837 

1254  Authori^  citation  correctly 
added 2837 

1255  Authority  citation  correctly 
added 2837 

1260  Authority  citation  correctly 
added 2837 

1261  Authority     citation     cor- 
rected  _ 2837,  10305 

Chopter  XIV — Federal  Labor  Rela- 
tions Authority,  General  Counsel  of 
the  Federal  Labor  Relations  Author- 
ity and  Federal  Service  impasses 
Panel 

Chapter  XIV    Revised 3486 

2400    (Subchapter  A  and  Part) 

Revised -  3487 

2411—2415  (Subchapter  B)     Re- 
vised    3488 

2411  Revised 3488 

2412  Revised  __ —  3491 

2413  Revised 3494 

2414  Revised  __ ___  3495 

2415  Revised 3496 

2420—2429  (Subchapter  C)     Re- 
vised   3497 

2420  Revised 3497 

2421  Revised 3497 

2422  Revised 3497 

2423  Revised 3506 

2424  Revised _.  3511 

2424.6  (b)  corrected 8933 

2424.7  (c)  corrected 8933 

2425  Revised 3513 

2426  Revised 3513 

2427  Revised 3516 

2428  Rev^ 3516 

2429  Revised 3516 

2429.1     (a)  corrected 8933 

2470—2471  (Subchapter  D)     Re- 
vised   3520 

2470  Revised __.  3520 

2471  Revised 3520 

Chapter        XIV    Appendix        A 

amended;  Interim 761 

Appendix  A  revised 3522 

Appendix  B  revised 3523 

^pendlx  A  corrected 8933 


Chapter  XV — Office  of  Administration, 
Executive  Office  of  the  President 

Pmge 

Chapto-  established 20453 

2500    Redesignated  from  32  CFR 

Part  2500 20463 

Title  5 — Propoaed  Rmie$: 

838 1040 

851 1040.  7818,  8680 

410 2837,6114 

483 —   1040 

660  7968 

733 6114 

784  19802 

782 1040 

771 1040 

831  —  1041.10493 

1330 3888 

TITLE  6— ECONOMIC 
STABIUZATION 

Chapter  Vli— Council  on  Wage  and 
Price  Stability 

70S    Form  PAT-1  (Actual)  added.  966 

Imi^Aementation  guide  added.  _.  3217 

InterpretattODs 3247. 

4339,  5297.  6537,  14840.  20453 

Form  PM-1 6985 

705.4     (a)(1)  amended 3216 

706.10—705.22  (Subpart  B)     Re- 
vised; interim 17126 

705.44    Revised  3216 

705.48  Added;  interim 1816 

Added;  final 14838 

705.49  Added:  Interim 1817 

(a)  (4)  (1)  amended 3217 

Added:  final 14838 

705.50  Added;  Interim 1817 

(a)(2)(i)    and  (c)(4)  (11)    cor- 
rected   7535 

Added;  final 14889 

705.64     (b)  revised 6537 

705  Appendix  amended;  Interim.    4339 

706  Form  PAT-1  (Actual)  added.      966 
mterpretations —  3247,5297 

706.21  (b)  revised:  interim 18366 

706.22  (a)  revised;  Interim 18366 

706.34    Added;  Interim 14840 

706.25  Added;  interim 14840 

706.26  Added;  interim 17128 

706J1    (a)  and  (c)  revised;  in- 
terim    14940 

(a)  revised;  interim 18366 


rr-T'" 


A      MARCH  1980 


CHANGES  JANUARY  2  THROUGH  MARCH  31,  1980 


TOtJa    Reriaed:  interim 17138 

707    FomPAY-l  (Actual)  added.      966 

toterpretatlans 6297 

>onn  PM-l 6985 

70tll    Added;  interim 14841 

70ij|    Revlaed;  interim 17128 

707J9    Added;  interim 14841 

709.40    Added:  mterim 17128 

70^.60  (Subpart  S)    Added;  In- 

17139 


TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 


Added- 


Hfrttng 


6587 
10751 
10751 

10751 
13311 


1.180—1.175  (Subpart  I) 

3.4 1  Rerieed 

2A    (b)  amended 

3.13—3.39  (Subpart  C) 

revlaed 

3.3T    (a)  (11)  and  (13)  added... 
3.39    Heading  and  introductory 

,  text  rerised 10751 

2^    (a)  (6)  coneeted 1411 

2M    (a)  (11)  and  (12)  added 12211 

2J6  (Subpart  M)    Added 10751 

6.40—6.44  (Subpart)    Added 9883 

12    Added 6023 

16.1—16.5    (Subpart    A)        Re- 
moved      7999 

20J    Revlaed 8562 

204    Revised 8562 

20.4    (a)  revised 8562 

20.6  (a)   introductory  text  and 
(e)  amended;  (d)  Introduc- 

^tory  text  rvriaed .    8562 

20.7  Amended 8562 

20.10  Revised 8562 

20.11  (a)  amended 8562 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
4f  Agriculture 

26    Removed;  SulKMUt  B  regula- 
itlone  transferxvd  In  part  to 

Part  810 15873 

27J8    Amended 762 

27.94    (a)  amended 762 

10149    Revised 6775 

1034    (u)  revlaed 5661 

102.18    (d)  revlaed 6661 

I02rt4    Revlaed 5661 

I03j65    (a)  (9)  revised 6663 


Pace 

102.77  Revised 5662 

102.78  Revised 6662 

10240—10245    Revised 5662 

102.86—10245    Removed 5662 

102.99    Revised 6775 

103.78    Revised 6775 

104.72  Revised 6776 

106.80    Revised 6776 

10741    Revised 6776 

108.73  Revised 6776 

11144    Revised 6776 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

2104     (u)  added 998 

(h-1)  through  (h-7)  redesissied 
as  (b-2)  through  (h-8) ;  (c- 
3),  (c-^).  and  new  (h-1) 

added 6770 

Technical  correction 14005 

210.13    (b)  amended 7228 

210.15b    Revised 6771 

21040  Redesignated    as    21041; 

new  210.20  added 999 

Technical  correction —  14005 

21041  Redesignated  from  21040.  999 
2204     (c-1),     (0-2),    and     (1-1) 

added 6771 

220.11  (a)  amended 7228 

220.12  Revised 6771 

220    Amiendlx  B  added 6772 

225.1    Amended 1846 

2254    (n)  amended;  (s)  and  (x) 

revised  1846 

225.4  (h)  amended:  (k)  added—  1846 
2254    (q)(6)    removed;    (b)(ll) 

and  (aa)  added;  (c),  (k)(2). 

and  (q)(2)  amended 1846 

(aa)  corrected 8562 

2254     (a)(1),  (10),  (12), and  (19) 

revised  1847 

225.7     (e)  and  (g)  revised 1847 

2254    (a)  (1)  and  (7)  revised;  (k) 

amended  1848 

225.10     (a)(l)(Ui),   (2)(lv),  and 

(3)  (iv)  revised 1848 

225.13  (f)  amended 1848 

(a)    amended 7228 

226    Revised 4970 

Appendix  added 10752 

22649    (j)  corrected 17129 

22740    (b-1)  added;  Interim 14842 

22747    (c)  added;  interim. 14842 
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LSiU-UCT  OF  era  SEaiONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  MARCH  31,  1980 


TM*  7,  Chapter  II — Continued 

235.4  (b-1)    comment  time  ex- 
tended      1041 

(b)  introdiictory  text  and  (e) 
reviled;  (b-1)  and  (b)(S) 
redesignated  as  (b)  (3)  and 
new  (4);  (b)(2)  and  new 
(3)  amended;  new  (b)(4) 
revised;  Interim 35M 

235.6  (a-1)    comment  time  ex- 
tended      1041 

(a-1)    and   (c)    amended;    In- 
terim    35W 

236.7  (c)  added —  8563 

246.12    Added;   final 1000 

246  Determination 20458 

247  Revised;  Interim 16067 

271.2    Amended- 16807 

272.1  (g)  (4)  added 2609 

(g)(8),  (9)  and  (12)  added 7215 

(g)(8),    (9),  and   (12)    repub- 
lished   — 7237 

(g)(14)   added 12767 

(gXll)  added 16898 

272.5  Added   —    2610 

272.6  (b)(8)  revised 7216 

(b)(8)  republished 7237 

273.2  (f )  (1)  (V)  added;  (f )  (9)  (1) 

and  (1)(4)(1)  revised 7216 

(f)(1)  (V),  (9)(1),  and  (1)(4)(1) 

republished  7238 

273J    Amended 2613 

273.6    Redesignated     as     273.20; 

new  273.6  added- 7217 

Republished 7238 

273.8  (e)  (11)  (vlii) ,  (ix) ,  and  (x) 
added  —  12767 

273 J     (b)  (3)  revised— 7218 

(b)(S)   republished.- —    7289 

(c)(10)(v)  revised;  (c)(10)(ix) 

and  (X)  added— 12767 

273.10  (e)(1)  (U)     and     (2)  (11) 
revised:  (f)  (3)  (Iv)  added 7218 

(e)(1)  (11),  (2)  (11),  and  (f)(3) 

(Iv)  republished 7239 

273.11  (c)   Introductory  text  re- 
vised; (c)(6)  (ill)  added 7218 

(c)  introductory  text  and  (6) 

(ill)    republished 7240 

273.12  (e)(3)  revised 7218 

(e)(3)   reputdlshed —    7240 

273.18     (b)(ll)    added 7219 

(b)(ll)  republished 7240 


rat* 

273.16  (a),  (d)  Introductory  text 
and  (9)  (11),  and  (e)(3)  re- 
vised; (e)(4)  added 7219 

(a),  (d)  introducUwy  text,  (9) 
(11) ,  (e)  (S)  and  (4)  repub- 
lished   7240 

273.18  (c)(2),  (d).  (e).  and  (f) 
revised;  (c)(3)  and  (4)  re- 
moved       7220 

(c)(2).  (d),  (e),  (f)(1)  and  (2) 

republished 7241 

273.20  Redesignated  from  273  J.-  7217 
276.1— 275.4  (Subpart  A)  Added.  15898 
275J»— 275  J  (Subpart  B)     Added.  15900 

275.11    (b)(2)  amended 16898 

275.13    (b)  (2)  (U)  amended 15898 

276.16  (Subpart  D)     Added 16909 

275.16—275.19        (Sulvart        E) 

Added 16909 

276.20—275.23         (Sulwart        F) 

Added 16911 

276.25  (Sulwart  O)     Added 16913 

283.4     (e)(2)  revised 14006 

283.6    (m)  revised.- 14006 

Chapter  III — Animal  and  Plant 
Health  Inspection  Servico,  Depart- 
ment of  Agriculture 

301.4fr— 301.46-10  (Subpart)     R»- 

vised 16610 

354J    Table  amended 18367 

371    Added —    8564 

Chapter  IV— Federal  Crop  Insurance 
Corporation,   Department  of  Agri- 
culture 

417  AiH)endlx  B  cittTected 9887 

418  Am^endlx  B  corrected 98S7 

428    Appendix  B  corrected 9887 

432  Appendix  B  corrected 9888 

433  Appendix  B  corrected 9888 

434  Appendix  B  corrected 9889 

435  Appendix  B  corrected 9689 

Chapter  VII — Agricultural  Stabilixa- 
tion  and  Conservation  Service  (Agri- 
cultural Ad|uttment),  Department  of 
Agriculture 

700    Added 14009 

722.558— 722J»64  (Bobpaxi) 

Heading   revised 2810 

722.568    Revised Itsat 
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n 


73tJ»9 

728M0 

13IM4    Revised 

72t.l — 723.2  TJnderignated  center 
heading  revised 

723-1    Revised  

M    Revised 

.11 — ^723.12  Undesignated  cen- 
ter heeding  revised 

(.11    Revised 

723.12    Revised  

'mM—'mM  (Subpart)  Re- 
vised   

724JI — ^724.7  Undesignated  center 
heading  revised 

724.6    Revised 

724.12—734.17  Undesignated  cen- 
ter heading  revised 

724.12  Revised  

724.13  Revised 

724.14  Revised 

724.15 
734.16 
724J7 
724J8 
721.72 
726.1 


Revised 

Revised 

TBchnieal  correcUan 

(c)(4>(i)  revised 

Undesignated  centar  head- 
ing and  section  revised 

72f. 11— 726.21   Uhdesignatedoen- 

I  ter  heading  revised 

7ai.ll    Revised  

•m2    (m  (1)  revised 

728.46  <d)  added 

729.47  (a)(l>    revised 

730.1603—730.1604  (Subpart) 

Revised 

781.4  Revised 

781.5  Added 

7983    (c)  revised 

cc)  corrected-.-...— .....____ 


Pmc« 
18368 

18368 
2310 

8571 
8671 
8571 

8571 
8571 
8672 

10306 

8675 
8576 

8576 
8676 
8576 
8676 
8677 
8577 
8677 
1001 
13431 

8679 

8679 
8679 
6082 
6082 
6082 

18360 

7776 

7776 

10311 

11796 


Chapter  VIII— Fodoral  Grain  Inepec- 
Mon  Sorvico,  Department  of  Agri- 
cuhvre 

CbtuB^a  wta>>llshw1 16810 

800  Added 15810 

801  .Added  1 15860 

80a    Added 15862 

810    Added;  redesignated  In  p«zi 

fkom  aoJOl— MJOS  (Subpart 

B) 15872 

AntboKttgrcttatloa  revised- 15873 


Pas* 

Chapter    IX — Agricultural    Marketing 

Service  (Marketing  Agreements  and 

Orders;   Fruits,  Vegetables,  Nutsl, 

Department  of  Agriculture 

904  Added 10047 

905  Limitation  of  handling 6592. 

907    Limitation  of  h>«HHng '    702, 

2001,  3249,  5663.  6917,  8279.  9889. 
9890.  11461,  13043.  14199,  14531, 
16165,  17943.  20046 

906  Limitation  of  handling. 14190. 

14632,  16166,  17944,  20046 

909  Removed . 20063 

910  limitation  of  han^toglllll   1001, 

2311, 3567, 6083, 7243, 8580, 10312, 
11795,  12774.  13432,  14842,  16462, 
18370,  20460 

928    limitation  of  handling ^^-  18370 

947    Referendum  15919 

969    Umltati<»i  of  hi^nHKng 7244 

971    Umitatlmi  of  hMidifag li 

981.329     (a)  revised 19213 

984.225    Added . 1503 

989.233    Revised;     eff.     through 

7-31-80 3878 

989.401    (a)  (1)  and  (b)  revised..  11462 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 


1000.3     (c)(1) 
amended 

1064.7     (b) 
amended  .. 

1064.13 

1133.7 

1133.9 

1133.17 

1133  JO 


removed;    (c)  (3) 
revised:       (d)"(6)' 


(c)  revised 

(d)  revised 

(f)  amended-. 

(c)  revised 

Introductory 


text 


1133J1  Introductory  text 
amended  

1133  J2  (a) .  (c) ,  and  (d)  amend- 
ed   . 

1133.62  &itroduct<»7  text 
amended  .. -——._- 

1133.71  Introductory    text    and 

(c)  amended 

1133.72  Amended 

1133.73  (b)    amended;    (c)   and 

(d)  revised 

1133.86    Amended 

1133J6    (b)  and  (c)  amended— 


7777 

3878 
8879 
2640 
2840 
2640 

2840 

2640 

2640 

2640 

2040 
2040 

3640 
2641 
2641 
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THI«  7 — Contfnu*d 

Chapter  XI — Agricultural  Mark«ting 
S«rvic«  (AAarli«fing  Agr««m«nts 
and  Orders;  Misc«llan«out  Com- 
modlMM),  Dapartmant  of  Agricul- 
lvr« 

1280    RflCenDdtan  voters  list. 9891 

1380.101—1380.172  (Subpart) 
CliBslflftkm  corrected  to- 
Proposed  Rules 2641 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.290a    Correctly     designated 

from  1421J91 11796 

1421.290b    Correctly     designated 

from  1421.292 11796 

1421.291  Correctly  designated  as 
1421.290a 11796 

1421.292  Correctly  designated  as 
1421.290b 11796 

1421.630—1421.644  (Subpart) 

Added 3024 

1421.640  (d)  revised 20460 

1421.641  (a)  revised 20460 

1421.644    Revised  _ 20461 

1446.31—1446.36  (Subpart)  Re- 
vised    11464 

1464.1—1464.10  (Subpart  A)  Re- 
vised — 9363 

Chapter  XVII— Rural  ElectrHlcaHon 
Administration,  Department  of  Ag- 
riculture 

1701    Appendix  A  amended- 4340. 

6601.  9268.  13432 

Chapter  XVlll— Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1809.11—1809.16  (Subpart  B) 
Redesignated  as  1922  and  re- 

ylaed 2641 

1822.84    (a)(4)(lii)  amimdedllll    2642 

1822.90    (a)  amended 2642 

1843.10    (a)        removed:        (b) 

emended  1694 

1800t.2    (a)(l)(i)  revised-IIIII'    3249 
1900.101—1900.102    (Subpart    C) 

Heading  revised.— 8934 


1900.101    (a)  removed;   (b)  and 

(c)  redesignated  as  (a)  and 

(b)  . 

1900.103 

1904.303    Revised 10312 

1932    Redesignated   from   1809.- 
11—1809.16  (Subpart  B)  and 

revised 8641 

1924.68    (b)  (3)  revised..-."!!"!  14017 

1934.287    (a)  (3)  revised. 16919 

1941.1—1941.60    (Subpart        A) 

Bxhlbtt  A  amended 16166 

1941.96    (b)  revised 16166 

1944.167    (a)(7)(ill)  amended--.    3642 
1944J»1— 1944.669    (Subpart    L) 

Comment  time  extended 1411 

1946.1—1946.46  (Subpart  A)  Re- 
vised       9860 

1946.81— 1946  J2  (Subpart  B)  Re- 
vised   _     9666 

Temporary  approval  by  OMB-..    9880 

1946.117    (d)(1)  revised 9880 

1980.170    Temporary  suspensioQ-    9880 
2006    Removed  — 7246 

Chapter    XXVtII — Food    Safety    and 
Quality    Service,    Department    of 
Agriculture 

2862.631—2862.644  (Subpart  Re- 
vised       4340 

2862.2610    (a)  (1)  (iU)  and  (b)  (1) 

(iil)    amendfid 4346 

2863.31     Added   19214 

Chapter  XXIX — Office  of  Energy,  De- 
partment of  Agriculture 

2900.3    Ammded   — 6298 

Chapter    XXXI — Office    of    Environ- 
mental Quality 

3100  Notification  of  permit  pro- 
cedures under  new  law 13433 

Tide  7 — Fropo—i  Rmlm$: 
O— Ste   (SuMttle  A) 1ST18 

ae— aoa(Ch.i) i87ie 

aio  1041.  saea 

286  10*1 

346  8676.9304 

872 90704 

276 8603.  20704 

800— 370  (Ch.  m) 18718 

301   1618.  8680.  8664 

401—414  (Ch.  IV) 18718 

000—610  (Ch.  V) 18718 

600—668    (Ch.   VI) 18718 


101— we  (Cb.  vn) 

\  m 

I  m 


I  ei 

.000— 1188  (Ch.Z) 

1  Otl   


:oo« 


1  007 

;  oil 

1018 

1018 


on 8808. 14867 

___-_    8888 

006 8808. 18018 

080 8808. 14047 

8888 

8808 


]  080 8808. 14867 

:  068 8808. 14867 

1808.8808 


-#-■ 


;^^ 
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Pac* 

18718 

6118 

16408 

90100 

1691 

8010 

1887 

18878 

14888 

4886 

1S665 

18718 


8808 

19811 


13821 
8808.  8049.  11608. 14918 


im 


.8808.14040 


8808 
8808 

19828 
8808 


1108. 
1104 


.8808. 

8808 

__. S808 

8808.90886 


1114 

1188 


90688 
8808 

6610.  90400 


1188 
1184 


iptl 8808 

8808 

8698 

6808 

8808 

8803 

8693 

8803 

8688 

(Oil.  ZZ) X8718 

9687 

(Oh.  Zn> 18718 

(Ch.  aOV) 18716 


1187 

1188 

1188 

11106—1986 


1431   1048 

1497  

1484  ;._. 

1404 

1820  (CTii'iv)!!!!!!!!!!!!!!!!!!!-  utm 

1610  (Ch.  XVt) 18718 

ITOO— 1701  (Ch.  zvn) 18n8 

1701 9848. 

4866.  7810.  10866.  19443,  18470.  14047. 

14868.  164B6.  90400.  90481 

1600—9046  (Ch.  XVIU) 18718 

1622  16840 

1041  6188 

1844  loaee 

1046   19887 

1060   12837114010 

2101  (Ch.  XZI) 18718 

8400  (Ch.X3aV) 18718 

2607  (Ch.  ZZV) 18718 

2610—8620  (Ch.  XXVI) 18718 

2710  (cak.  xxvn) utis 

2842—8880  (Cli.  XXVlll) 10610. 18716 

2861   0687 

2862 1046. 10686. 18878 

2863  1040 

2860  18471 

2880 11816 

2800  (Ch.  XXIX) 18718 

2800 


TITLE  8-nALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

3.1    (a)  (1)  revised 9893 

100.4    (c)(2)  amended . 13434 

204.1    (a)  amended 19646 

212.1    (a)  amended 19216 

212.6    (d)  revised 11114 

(a)  amended 19646 

235.1    (f)(1)  (iU),  (iv).  and  (g) 

omti^nAf^ 19546 

236.10    (c)  revised 16462 

238.3  (b)  amended 20461 

238.4  Amended 10313.20463 

282.1    Revised 6777 

299.1  Amended 6777 

299.2  (c)  added 6777 

299J    Revised 6777 

299.4    Revised 6777 

334.16    (a)  revised 10313 

336.16    Amended 10313 

341.1    (a)  and  (b)  revised 10313 

499.1    Amended 6778 
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TM«  8 — Centinu«d 

Pmg* 

ChcHitar  II — Olllc*  of  Allan  Prop«rly, 
D«partiii«nt  of  Justico 

Cbapter  n  ramo^red 7778 

501— SIO    Rflmoved 7778 

Title  8 — Propoamd  Rtimt 

1— «M  (Ch.  I) TM6 

IW 1M8S 

M4 IIMO 

TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Choptor  I— Animal  and  Plant  Hoalth 
Intpoction  Sorvico,  Dopartmont  of 
Agricuhura 

75.7    (a)  (1)  (lY)  (Q)      and      (R) 

added _ 1002 

<a)(l)(lT)(B)  reiiaed 2837 

(a)  (1)  (X)  (C)  revised 8580 

78J0    (b)  amended 7246 

(a)  and  (b)  amended 14843 

78.21    (b)  amended 7246 

(a)  and  (b)  amended. _  14843 

7»J    Revlaed 6083 

82J    (a)(2)   remofved 2311 

91 J    (a)  (1)  revised 12876 

92.1  (J)(2)(vl)  and  (v)  added..    2839 

92.2  (1)  (2)  (Ul)  (C)  and  (Iv)  re- 
revised  1004 

(b)  amended;  (J)  added 2839 

(e)(2)   redesignated  as  (c)(2) 

(I)  and  amended;    (c)(2) 

(II)  added;       (c)  (3)  (U) 
amended 10753 

92J    (e)  and  (f)  redesignated  as 
(f )  and  (g) ;  (a) .  (b)  and  (c) 

revised;  new  (e)  added 11796 

92.4    (a)(5).  (6).  and  (7)  added.     1006 

(a)(5)(U)  amended 10314 

(a)(4)  amended 10754 

98.17    Amended   1006 

92J4    (a)  amended- 8581 

92J8    (b)  revised- 8581 

92J1     (a)  revised. 14018 

92J3    (a)  amended 14018 

92J4    Removed;   (a)  and  (c)  re- 
designated as  92.35  (a)   and 
92.39  (b)  and  revised 14018 


Pace 
92.35    (a),  (b),  and  (c)  redesig- 
nated as  (b).  (e),  and  (d); 
new   (a)    redesignated  from 
92  J4  (a)  and  revised:  new  (b) 

amended 14018 

92J9    Revised;   (b)  redesignated 

ftwn  92.34  (C) 14018 

92.40  Revised 14019 

92.41  (a)(2)  and  (c)  amended; 
footnote  15  added 7779 

(a)(2)  amended 11797 

145.10    (1)  added 10315 

145.14    (b)  (4)  added 10315 

145.23  (c)(1)  (11)  Introduetoiy 
text  and  (a),  and  (e)(1) (U) 

revised 10315 

145.33  (c)  (1)  (11)  Introductory 
text  and  (a),  and  (e)(1) (U) 

revised 10316 

145.44    (c)  added 10316 

145.52    (b)  added 10316 

147.43    (a)  Introductory  text,  (b) . 

and  (c)  revised 10316 

147.46    Amended 10817 

Chapter  II — AgricuHurai  Marketing 
Service  (Packers  and  Stockyards), 
Department  of  AgricuHuro 

304.2  (e)  (2)  revised 14532 

204.3  (d)(1)  and  (2)  revised; 
(d)(4)  removed:  (d)(5)  re- 
designated as  (d)(4) 14532 

Chapter  III— Food  Safely  and  Qual- 
ity Service,  Meat  and  Poultry 
Inspection,  Department  of  Agri- 
culture 

318.7    (c)  (4)  table  amended.....  10318 

319.140    Amended. 10818 

319.180  (e)  amended 10318 

319.181  Amended 10818 

319.281     (a)(2)  amended 10818 

381.36    Review  and  reojonse  to 

comments  10319 

381.147    (f )  (3)  table  amended 10318 

Thle  9 — Propoatd  Rtdeat 

s  lano 

80  ie» 

01    .ISSM 

78    - X4060 

03 SMS.  108W 

lis   4S80 

aoi anas 

aos  aiies 
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M»l— «1  (Gh.  ni). 


Pace 
10810 


ttT 


8683 

18471 

13*43 

19388 

13443,13471 


TITLE  1&--ENERGY 

C[|>apter  I — Nudocv  Regulatory  Com- 
nUssioa 

1  Nomendatore  diange 14200 

2  Nomenclature  cbange 14200 

2.4    (d)    revised 14200 

2J03    (a)  Introductory  text  and 

I    (f)   revised 3250 

4    Authority  dtatiaa  revised 14535 

4.1    Revised  14535 

4.1a    Added  14535 

4J    Revised  14535 

4J|    (1)   revised 14535 

fj)    revised 18806 

4.11—4.93  (Subpart  A)    Heading 

added;  nomenclature  change.  14535 

4.47    Revised 14535 

4.101^4.833  (Subpart  B)     Added.  14535 

4    Appendix  amnnriert 14539 

9.Mb    (d)  revised 9729 

9J5    (n)    added 17129 

20;  Nomenclature  change 14200 

204    (a)  (18)  revised 14200 

20<403     (d)  added 13435 

20{  Ajvendlx  D  amended 18905 

21 1  Comment  review 9883 

25l  Added 14481 

30 1  Nomenclature  changes 14200 

30)4    (a-1)  revised 14200 

fu)    revised 18905 

3432    (1)  added 2312 

40    Nomenclature  dumges 14200 

40j4    (b-l)    revised  . 14200 

(j)    revised 18905 

40i2a    Removed .  12377 

40.26    (b)(2)     removed;     (bid) 
redesignated    as     (b)     and 

amended 12377 

50    Nomenclature  changes ItiOO 

503    (w)   revised 14200 

Cs)    revised 18905 

50.70—50.71    Utadeslgnated  center 

heading  revised 13435 

50.72    Added 18435 

50    Appendix  F  amended 14201 

55j4     (g)  revised 18905 

70    Nomenclature  changes 14201 


70.4  (a^l)  revised 14301 

(n)  revised 18905 

71.5  (a)  revised 20463 

71.7    (b)    Introductory   text   re- 
vised    20463 

73    Nomenclature  changes 14301 

73a    (a)  (2)  (1)  Introductory  text 

revised  10828 

73.2     (q)  revised 14201 

73.36    (c)(2)  amended 14201 

73.67    (c)  (1)  and  (2)  revised 19315 

95    Added 14483 

110.2  (rr)  revised 18006 

110.13    Ranoved 18371 

110.22  Added   18371 

110.23  Revised   18372 

110.24  Revised   18372 

110.25  Revised  18372 

110.26  Revised   18372 

110.27  Revised  18372 

110.28  Added    18372 

110.40    (b)  revised 11114 

110.44     (a)(1)  (ill)  revised 18372 

140.3  (g)  amended;  (1)  added 14201 

150    Nomenclature  cbange 14201 

150.3    (J)  revised 18906 

150.15    (a)(7)  removed 12377 

Chapter  II — Department  of  Energy 

Chapter  n     mterpretatbxis  in- 
dexes    10321 

Interpretations 13044 

205.80—205.86  (Subpart  F)     Ap- 

peaadkx  A  added 5664 

211.25    (c)  policy  statement 12 

211.51    Amended 6919 

211.62    Amended   6921 

211.65    (c)(2)  (11)    revised 21198 

211.67    (a)(3)    and    (d)(4)    re- 
vised            6821 

211.103     (a)"  revised 6819 

211    Appendix  (Special  Rule  No. 

9)  amended -. ' 6919 

212.74    (d)  and  (e)  added 9534 

212.77    Appoidix  amended 14844 

212.83    (c)  (2)  (iU)  (E)    amended; 

interim 1583 

212.93    (b)  (1)  (iv)  added;  (e)  re- 
vised    1584 

375— 390  (Subchapter  C)     Added.  9530 

375  Added 9530 

375XK>4    Amended 9639 

376  Added 9539 

391    Added 9532 

430.44    (c) ,  (d) .  and  (e)  correctly 

designated 18486 


T{'*'r''.    ^v 


16 


LSA^-UST  OF  CFI  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  MARCH  31,  19t0 


Tlri*  10,  Chapter  II— ConMnuad 


Add- 


pm« 


436.10— 436 J3  (Subput  A) 

ed 6«4 

440    Rerlaed;  interim- 13035 

445    Added 10225 

Forms  C8-189-P.  C8-189-C,  and 

CS-180-8  added 12973 

445.14      (b)      1980     compliance 

dates — 10233 

445.25     1980  compliance  dates...  10233 

445.36    1980  compliance  dates 10233 

470    Revised 8928 

475    Revised -     9544 

477    Added:  interim 8494 

490J5  Heading,  (a),  (b)  Intro- 
ductory text  ctnd  (d)  revised; 
(b)  (5)  and  (c)  amended:  (b) 
(6)  redesignated  as  (b)(7): 
new  (b)  («)  added— —  13050 

507.5  Filing  deadlines  deferred—    6084 

507.6  FUlng  deadlines  deferred—    6084 

507.7  Filing  deadlines  deferred..    6084 

Chapter  III — Department  of  Energy 

714  Redesignated  as  1014  and  re- 
vised   7768 

796  Added 16473 

797  Added 3543 

Chapter    X— Department    of    Energy 
(general  provisions) 

1014    Redesignated  from  714  and 

revised -    7768 

Title  10— i*ro|MMMf  Rule*: 

a  -. 8fl«4. s8oe,  18738. ao4ei 

1»  t...  16184.  1B664 

aO  18033.30498 

30  18T88. 18184 

40  18789. 14680. 1S184 

60 3880. 

3889.  8068,  8918,  6788.  10380,  13739, 

18184.  30491 

61    8066.18789 

61    18104 

70    1836,13789.16184.16986 

71    16184 

78  1636.3867.11608,16987 

110  18789 

160  16184 

170  30899 

306  80109 

811  799.8060.0961 

313  799,8060.8008.13444,14386 

876  - 8663.  10860.  18478 

890 8863,  10380,  13473 

400  - 19368 


480 

486 

PM* 
1398, 3883.  8803. 6116, 14188, 14839 
4869,  13880 

486 

7488 

440  

17169 

477 

8809,  8603.  14386.  16988 

616 

10748 

1094 

8990 

1060  ... 

17880 

TITLE  11— FB>ERAL  aECTIONS 

Chapter  I— Federal  Election 
•Commission 

100  Revised  (effective  pending 
cfxigresslonal  review) 15094 

101  Revised  (effective  pending 
cimgresslcmal  review) 15103 

102  Revised  (effective  pending 
congressional  review) 15104 

103  Revised  (effective  pending 
congressional   review) 15108 

104  Revised  (effective  pending 
comresslonal  review) 15108 

105  Revised  (tfectlve  pending 
congressional  review) 15116 

106.1  (c)(3)  added  (effective 
pending  congressional  re- 
view)     —  16117 

106.2  (a)  revised  (effective  pend- 
ing congressional  review) 16117 

106.3  (d)  revised  (effective  pend- 
ing cimgressianal  review) 15117 

108  Revised  (effective  pending 
coogresslona]   review) 16117 

109  RevlBed  (effective  pending 
congressional  review) 15118 

nOJ2  (b)  revised  (effective  pend- 
ing congresslcxial  review) 15119 

110.6  (c)(4)  Introductory  text 
and  (1)  revised  (effective 
pending  congressional  re- 
view)   15119 

110.7  (c)(2)  revised:  (c)(3)  re- 
moved (effective  pending  con- 
gresslcmal   review) 15119 

110.11  (a)(1)  and  (2)  revised; 
(c)  removed  (effective  pend- 
ing congressicmal  review) 15119 

110.12  (a)  and  (b)(5)  revised: 
(b)  (6)  added  (effective  pend- 
ing cMigresslonal  review) 15120 

111  Revised  (effective  pending 
congressional  review) 15120 

112  Revised  (effective  pokUng 
congressional  review) 15123 


fl9TW^ 


MARCH  1980 


If 


CHANGES  JANUARY  2  THROUGH  MARCH  31,  1980 


Pace 

113    Revised    (effective    pending 

congressional  review) 15124 

114.1  (a)(2)(v)  revised  (effec- 
tive pending  oongressimal  re- 
view)      16125 

114.6  (c)(3).  (d)  Introductmy 
I  text.  (2)(ii).  and  (3)(1)  and 
(11)  revised  (effective  pending 
congressional  review) 15125 

9008.3  (a)  amended  (effective 
pending  congressional  re- 
view)      15126 

90324)  (a)  effective  date  con- 
firmed      9559 

9033.1  (c)  effective  date  con- 
firmed      9659 

9033.2  (b)  and  (f)  tfective  date 
confirmed 9569 

9033  J  Effective  date  oonflrmed..  9559 

9033.4  Effective  date  confirmed—  9559 

9033.5  Effective  date  confirmed—  9559 

9033.6  Effective  date  confirmed—  9559 

9033.7  Effective  date  confirmed—  9569 

9033.8  Effective  date  confirmed—  9559 

9033.9  Effective  date  confirmed-.    9559 
9034.1     (a) .  (c) ,  and  (d)  effective 

date  confirmed 9659 

9034.4  (b) .  (d) .  and  (h)  effective 
date  confirmed 9559 

9034.5  (a)  (1)  effective  date  con- 
firmed      9559 

9035.1    Effective  (Uite  confirmed-.    9569 

Title  11 — Proposed  Rwdeat 

100— 116  (SobchlMlUrA) 6646 

100    18786 

110    18786 

140—146  (8abchi4>ter  D) 6848 

6846 

11—9088  (Sut>ehH>t«r  O) 6546 

TITLE  12— BANKS  AND 
BANKING 

Chapter  I — Comptroller  of  the   Cur- 
rtoqr,  Dopartmont  «f  tho  Treasury 

1    Rulings 8934 

4Ja    (a)  and  (b)  revised 18906 

4.11    (b)  (4)  revised 13 

4.13    (a)  amended 13. 14 

18    Revised 11116 

18    Revised 16 

23    Revised 14 


Chapter  I.' — Federal   Reserve  System 

pm* 
201.1    Revised - 19220 

201.61  Revised 12774 

201.62  Revised 12774 

201.53    Revised 12776 

202    Staff  lnterpretati<xis 16999 

202.1104    Suspended 3667 

Technical  correction 9269 

204.0  Added  19220 

204.1  (b)  and  (g)  amended;  (k) 

and  (1)  added 19220 

204.2  (b)  revised 19220 

204.3  (e)  and  (f)  revised 19220 

204.5     (f)(1)     introductory    text 

and  (2)  introductory  text  re- 
vised; (f)(3)  added 17925 

(a)  introductory  text  and  (e) 

amended:  (d)  revised 19220 

205.2  Heading  revised;  (g) 
amended;  (m)  added *8263 

205.4  (c)   and  (d)   redesignated 

as  (b)  and  (c) "8263 

205.5  (a)  (3)  revised •8263 

205.7  (a)  Introductory  text  re- 
vised    •8263 

205.8  (a)  amended •8264 

206.9  Added  •8264 

206.10  (a)  added •8266 

205.11  Added '8265 

205.13  (b)(2)(i)    amended:    (b) 

(4)  and  (c)  (2)  revised •8266 

205.14  Added •8266 

205    Appendix  A  amended •8267 

211.4     (d)  revised 19221 

217.0  (c)  revised:  (d)  added 19221 

217.1  (h)    added 17927 

(1)  and  (j)  added 19221 

217.7     (g)  revised 13469 

(h)  added _  17927 

220.3  (b)  (1)  (1)  and  (U) .  (e) .  and 

(g)  (3)  amended;  (f )  revised.  15920 

220.4  (c)  (6)  revised:  (c)  (7)  and 
(h)(2)  amended 16920 

226.139  (c)  (4)  added;  footnote  4 
removed;  footnotes  5  throusAi 
7  redesignated  as  footnotes  4 

through  6 —    8280 

(c)(4)  c(HTected 11126 

226    Staff  Interpretations 3879. 

9259.  10329 
Staff  interpretation  withdrawn.  13061 
Staff  Interpretation  republished 
and  effective  date  suspendr 

ed 13436 

Staff  Interpretation  extended..  14539 
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THI«  12,  ChoptM  II— Continued 

226  (Continued)  p*c* 
Staff  InterpreCaOoos  mmtdMiMl 
and  effective  date  suspend- 
ed  - _ _  20771 

226J5  (a)  heading  and  Introduc- 
tox7  text,  (b)  and  (c)  civ- 
rected:  effectire  date  clari- 
fied    4345 

(b)(1)  amraded _    4S46 

XUA    (r)  and  (s)  effecttre  date 

elarifled -    4345 

226^  (g)(6)  effective  date  ex- 
tended   14639 

228.40    Revised 4346 

226.502  correctly  removed ;  effec- 
tive date  clarified 4345 

226.503  Removal  effective  date 
clarified  _ -    4345 

226.505    Ronoval    effective    date 

clarified 4345 

Designation  corrected *8000 

226.004    Extended —  14639 

229    Added 17929 

229.11—329.15  (Subparts)  Add- 
ed    17931 

229.21—229.25  (Subpart  C)  Add- 
ed  17934 

Chapter   III — Federal    Deposit   Insur- 
ance Corporation 

304.4  (a)(2).  (b)(1)  and  (2)  cor- 
rected    8940 

307    Revised 13724 

327J    Revised —  18726 

329.1  (g)  added- 18373 

329.6  (b)  (6)  ammdfid 14202 

(b)(7)  added. 18373 

329.7  (b)  (10)  amended 14202 

329.10     (b)  (5)  added —    8939 

Footnote  17  amended 13736 

344.6     (a)  and  (c)  revised 12777 

(c)(1)  and  (2)  corrected 16187 

344.6  (d)  revised— 12777 

344.7  (a)  revised — 12777 

349    Authority  citation  corrected-     1594 

349.2  (b)  corrected— —    8940 

Chapter  V — Federal  Homt  Loan  Bank 
Board 

626.13     Amended —     1849 

528J     (a)(4)(U)   revised 14019 

638.8  Introductory  text  and  (c) 
amended   — 1863 

646.4-1    (aXS)  amended 1863 


545.6-2     (a)  (2)  (Ul)  (A)    and    (3) 

(ii)(A)  amended 1849 

545.6-9    Revised —     1862 

545 J-7     (a)(l>(U)     and     (3)  (i) 

amended  1849 

563.7-3    Amended 1863 

563.9-3     (b)  revised 1862 

590    (Subchapter    O    and    part) 

Added;  expires  3-31-80 1854 

590.2     (b)  revised 7636 

590    An>endixAadded 2840 

Appendix  A  amended 6166,8000 

Appendix  A  technicaJ   correc- 
tion    13437 

Appendix  A  amended 16921 

Chapter  Vi — Farm  Credit 
Administration 

600.4  (a)   throu^  (d)    revised: 

(e)  removed -     1594 

600.5  (a),  (b),  and  (c)  intro- 
ductory text  revised 1694 

614.4110    Revised -  9894 

614.4200     (e)  revised 9894 

615.5495     (b)  revised 1695 

618.8150     (f)  revised 10828 

618.8160     (f)  revised 10329 

Chapter  Vli — NaHonal   Credit   Union 
Administration 

Chapter  vn    PoUcy^faiitement— -  12211 

701.1  Revised 93M6 

701.2  (d)(3)  removed:  (d)(4) 
redesignated  as  (d)(3) 8285 

701.14  (c)  removed:  (d)  redesig- 
nated as  (c) 8285 

701.35    (g)  (2)  and  (3)  revised—-  13438 

704    Interpretation 14308 

706    Added 18171 

720.2  (a),  (b)(1),  (2),  and  (8) 
revised:  (b)(3)  through  (7) 
amended:  (b)  (9)  redesignated 
as  (b)(10):  new  (b)(9)  and 
(d)  added l« 

720.6  (a)(1)  and  (c)(2) 
ammded  W 

720.7  (a)(1).  (c)(1)  and  (2) 
amended 1* 

720.20  (b)    amended -       19 

720.21  (a)  and  (b)  amended 20 

720J2     (a)  amended 1» 

720.24    (a)  and  (b)  (3)  amended-        19 

720.26  (a)  amended 19 

720.27  (a)  and  (c)  ammdiNi 19 
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720J7    Amended 30 

730.40—730.49        (Subpart       C) 

I  Added 17665 

733    Added - 17668 

TMe  It—Fropoaad  Rmlmt 

1—38  (Ch.  I) 9748 

1  6407 

7  8026 

aDf-^^^»4"(ai."n)I~IIIII" tmi 

a06 •«a«8 

210  7819 

aoi-Ms  (Ob.  m) ao40e 

887 18788 

8ti  loeoa 

888  loeoa 

646  1488.4880 

661 4880.  4881.  13881 

888 1816.  4881.  13881 

000-619  (Ch.  VI) 30800 

814  0M4 

700 : 8796 

Tbl 6786.  16089 

7»96 

8796 

8796 

E 13— BUSINESS  CRH>IT  AND 
ASSISTANCE 

Chapter  I— Small  Businoss 
Administration 

101.1—101.3-1  OofiectlaDtoMFR 

78787 3002 

10L3-3     Amwided 16923 

101.10—101.10-37  Ootrectly  re- 
moved      3303 

107,^03     (bXSXUi)  revised 3313 

11L3    Revised 6406 

lllJ 

111.4 

111.7 

IILS 

130LS 


6406 


(e)  revised 

(c)  revised 

(e)  revised 

(b)(1)  (iU)    and 


6406 
6406 
6406 


(It)    re- 


vised 


30054 

13113-8    (c)(3)(i)  revised.. 3841 

Uais    Technical  correcUop 3813 

1316    (a)  (1)  a)  ■mcDded:  (O  (1) 

added 10764 

ISflLr  Revised 1413 

Chaplor  IU — Economic  Dovolopmont 
Administration,      Doportmont      of 


IOC  48    (a)(S)  removed;  mtertm.  16174 


Pace 
Chapter     IV — Chrysler     Corporation 
Loan  Guarantee  Board 

Cluster  established 8941 

400    Added 8941 

400.7    (g)  added:  Int«tai 8943 

'I'illo    I.H frnoanful   Rule*: 

101—131  (Ch.  I) 7868 

107 8917,  14868 

111  _ - 8681,  14889 

131 7686.  16442,  16197,  18036 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transppr- 
totion 

13.19    (b)  amended 20773 

13.27    (a)  amended 30773 

23.853     (b)  removed:  (c)  revised-    7755 
25.785     (g)  and  (h)   revised:  (i) 

amended:  (J)  and  (k)  added-    7755 

25.787     (b)  amended 7755 

25.793    Added 7755 

25.832    Added 3883 

25.863    (c).  (d),  and  (e)  revised: 

(f)   ranoved 7755 

25.1413     (c)  amended 7766 

27.853     (c)  revised 7755 

29.853     (c)  revised 7756 

39.13     763, 

1412-1414.  2002-2010,  2647-2649, 
3251-3253.  3256.  3884.  3885,  5667- 
5670.  6353,  6922,  6923.  7536-7539. 
8286,  8944,  8946-8953,  10755. 
10756.  11466.  12212,  12213,  13053, 
13064,  14540-14542.  15175,  16167. 
16168.  17002,  17945-17947,  18908- 
18911,  20055-20057,  20775.  20778- 
30783 

Technical  correction 3353. 11465 

Cormjted 10766. 14643 

47.61    Added 30778 

61.33    (b)  (1)  amended 18911 

61.77    Added  6671 

63.23    Added  6672 

63.43    Heading  revised 5673 

65.31    Heading  revised:   (a)  and 

(b)  amended:  (c)  added 18911 

66.33     (d)  revised 18911 

71    RepuUlshed 801 

71.103  6887 
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TIM*  14,  Chapter  l--Coirtinu*d 

71.123     764. 

5074.    <366.   6358.    10757.    19727. 

17947.  17949.  17950 

71.127 5074 

71.151  2014. 10767. 10768 

71.168  1W48 

71.171  2011. 

2012.  6855.  6856.  8287.  13055. 

16168.  17003.  20058.  20783 
71.181  766. 

2011-2018,  2649.  3357,  3885-3887. 

5673.  5674.  6354-6356.  635a-6360, 

8287.  11466.  13065,  13727,  13738. 

14543.  16169.  16170,  17004.  17005, 

17948.  18913-18914.  20058.  20059. 
20784 

Corrected- 14544 

71.203     6356 

71.401     18336 

73    Republished  676 

73.25     2014 

73J1     17951 

73J4     3888 

73.51    -  10758 

Corrected 765. 5676 

75    RepiDdlahed   731 

75.100     14545.  17951 

91    Special  PAA  Reg.  21  amoided    1414 

91.X0    Added 7756 

91J08    (b)(1),  (c)(3)  (z)  and  (6) 

amended 6928 

95 13057 

97J1— 07J5 766, 

2017,    6676.    8288.    11467,    14546. 
17952 
121    Special  FAA  Rev.  36  amend- 
ed; effective  date  extended  to 

1-33-82 5677 

121.220    Added   —     3883 

121.311    Heading  and  (e)  revieed; 

(f)  through  (J)  added. 7766 

121J21    Removed 7756 

121.585     (b)  amoided;  (e)  added.  13060 
127    Special  FAA  Reg.  36  amend- 
ed: effective  date  extended  to 

1-23-82 5677 

135    Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

136.244    Added 7248 

Republished   7641 

136.105     (a)  revised 7348 

(a)  republished. 7542 


Fmc 
145    l^^eelal  FAA  Reg.  86  amend- 
ed; effecttve  date  extended  to 
1-23-82 5677 

152.1  IntroducUMT  text  revleed; 

(e)   added .- 10188 

152.7  (a)(l)(i)  and  undesig- 
nated text  following  (Ul)  re- 
vised   10188 

152.401—152.425      (Subpart      E) 

Added 10188 

152.407    CompUanee  pending 

QMS  approval 10192 

162.411  (c)(1)  and  (2)  com- 
pliance pending  OMB  »»- 
proval 10192 

152.416  C^omidiance  pending 

OMB  approval 10192 

152.417  (b)  compliance  pending 
OMB  apiHnval 10192 

183J1    Revised 1416 

Chapter  II— Civil   Aeronautics   Board 

212.8  (a)(l)(i)  revised 2313 

214.40    Heading  revlMd 2313 

221    Note  added 5298 

Heading  revised 20064 

231.160    (a)  revised 20064 

221.190  (b)(5)    and  (6)   added; 

(c)  removed 20064 

221.191  (e)  and  (f)  added 20064 

223.21     Revised  8956 

228    Petition  denied 14204 

207    Effective  date  confirmed 7642 

300J    (b)  (4)  added- 20065 

312    Revised 16136 

323 J    (a),    (b)(1)    introductory 

text.    (11),    and    (111),    and 

(b)  (2)  revised 20070 

323.4     (a)  (4)  (1)  and  (ill)  revised.  20070 

323.7  (a)(6),    (7),    (b)(6).    and 

(6)  revised;  (c)  added 20070 

323.8  (a)(1)  and  (2)  revised 20070 

323.9  (b)  (6)  removed;  (b)  (7)  re- 
vised; (c)  added 20070 

323.14     (b)  revised 20071 

380.2  Amended 1866 

380.18a    Added 1856 

380.28     (a)  (4)  added 1856 

380.31  (b) .  (c) ,  and  (e)  revised..    1856 

380.32  (s)  revised;  (y)  added...     1857 

380.33  (a)  (5)  added 1857 

386.13  (u)  Introductory  text  re- 
vised   1867 

386.14  Revised 2018,6924 

385.16    Hearting  and  Introductory 

text  revised;  (s>  added 9260 
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385J3     (c)  and  (d)  added 16139 

399 J3    Request  for  comments...    2018 
39945    Added 30071 

I 
Chapter  V — National  Aeronautics  and 

'       Space  Administration 

1203.202    (e).  (f).  and  (g)  re- 
vised      3888 

1203.604     (d)(2)(l)  revised 3888 

1207.735-700—1207.735-704   (Sub- 
part G)     Added 6296 

1209.100—1209.104  (Subpart  1209.- 

1)    Revised 1006 

1214.301     (g)  added 8001 

1214.303    Revised  8001 

1214.700—1314.704  (Subpart  1214.- 

7)     Added 14845 

Title  14 — Propoaed  Rules: 
1-UlW  (Ch.  I) 799. 

I      SS1«,  BQ44,  10802.  11604.  llOOe.  13960. 

I       18812.  14500.  ITOIS.  20118 
1 14802 

aal 18108 

m       3857. 

5741,  8407,  0858.  7655,  7667,  7568.  0946. 
10808, 11606. 11607, 18109. 18771. 18026, 
18941-18948.  18946,  20901 

8834 
2048-9061, 
9868-9661,  882fr-8329.  8818-8922, 
6408-6414,  7668.  7669.  8809-8311,  9946, 
9947.  10804-10806.  11507-11610.  12260. 
18110-18113,  18779-18778.  14690- 
14594.  15187.  16197-18900,  18027- 
18029,  20114.  20116.  20901-20906 

9051. 6744. 18118. 14800. 14696 

78  6748.10807 

01  18114.14802 

98  4814. 11510, 11611 

ltf7 1427.  8329 

ick  1427,8829 

l£  1437,8824,8829,14802 

l£ „ 1427,  8829 

186 1427.  8329 

11^  8816 

109  2881.4814.11611.20424 

2q0  7886, 14088 

. 9881 

2881,7666 

aita  9881 

1918 

2a6  1»18 

MB  8881 

901 7566 

208 7566 

338  90116 

309  8805,9747.10968 

1901—1900  (Oh.  V) 10008 


xmrax— lima.  *ww,  awvu^ 
I   9668-9661,   8896-8399. 
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TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce Pase 

C^hapter  IH  Technical  correc- 
tion      1695 

302.2  (d)  removed;  (e)  through 
(J)  redesignated  as  (d) 
through  (1) 767 

302.12     (a)  amended;  (b)  and  (c) 

revised  767 

303.2  (a)  (14)  revised;  (b)(2) 
amended    8968 

303.3  Introductory  text  amend. 

ed 8968 

303.4  (b)(7)  added;  undesig- 
nated text  ff^owing  (b) 
amoided 8958 

303.5  (a)(1).  (2)  and  (3),  and 
(b)  (4)  amended;  (a)  (5)  add- 
ed       8968 

303.6  (e)  amended 8969 

303.7  (c)  and  (d)  revised 8969 

303.8  (b)  amended 8959 

303.9  (a)  introductory  text,  (D, 

•  and  (2)  revised 8959 

303.10  Revised   8959 

303.11  (e)  added 8959 

371.4    (a)(2)  revised;  Interim...    1597 
371.7     (a)  revised;  Interim 1697 

371.9  (a)(1)  and  (a)(2)  Intro- 
ductory text  revised;  (b)(1), 
(3),  and  (4)  ronoved;  In- 
terim       1597 

(a)(2)    Introductory  text  cor- 
rected      6362 

(a)(1)  corrected 6537 

371.10  (a)(1)  and  (a)(2)  inbro- 
ductory  text  revised;  (b)(1) 
r«noved;   interim 1597 

(a)(2)    introduct(M*y  text  cor- 
rected       6362 

371.11  (b)(4)  and  (6)  revised; 
(b)(6)  and  (7)  removed;  in- 
terim       1598 

371.15     (b)  revised;  IntCTlm 1598 

371.18  (a)(1)  revised;  Interim..    1596 

371.19  (a)  introductory  text  and 
(b)(1)  introductory  text  re- 
vised; interim 1598 

373.3     (a)  (2)  revised;  interim 1598 
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LSA— UCT  OF  cm  SECTIONS  AFFEaED 


CHANGES  JANUARY  2  THROUGH  MARCH  31,  1M0 


TM«  IS,  CiMpfar  III— Continued  W 
373    SupplflOMnt  No.  1  amended; 

Interim IS9S 

S7&5    Added:  interim 1884 

(c),  (d)(2)  and  (3).  and  (e)(a) 
revlaed;    (j)    thraagh    (I) 

added:    Interim. —    8391 

376.14    (a)  revlMd:  Interim 1598 

376    SiqHdement  No.  1  added;  In- 
terim   1886 

Supidement  No.  1  refflaed;  In- 
terim - 8391 

Supidemeati  No.  3  and  3  added;    

Interim 8393 

877.8    Added:  interim 1009 

377J    Added;  Interim 1010 

379    Supplement  Na  1  amended-  30071 

386.1    Revised;  interim 1698 

386J     (c)  added;  Interim 1699 

386.4    (d)  ^corrected— 6363 

384.6  (a)   Introductory  teoct  re- 
Tlaed;    (a)(7)    through    (9), 

(d) .  and  (e)  added;  Interim..    1699 

388.7  (a)  revlaed;  Interim..  1886.  8392 

3904    Added;  Interim- —    8039 

399.1    Amended;    Interim 1699. 

1886.  8393.  8394 

COTTected 6363.6637 

399.3    Amended;  Intorlm 8394 

Choptor  IX  Notional  Ocoonic  and 
iUmosphoric  Administiotion,  Do- 
portmont  of  Commorco 


931.140—931.163 
Added 


(Subpart     L) 
4309 

Chapter  XX— OIRco  of  tho  Unitod 
Stiotot  Trado  Roprosontative 

Chapter  XX  Heading  revlaed  and 

nomenclature  change 13314 

Chaptor  XXIII — NaMonal  Tolecom- 
munications  and  Information  Ad- 
ministration, Dopartmont  of  Com- 
morco 

3301    Piling  time  extended 7780 

2301.4    (c)(4)    added 1991  I 


Pmc 

3301J3    (a)  amended 1991 

(b)   reviaad 8583 

3301J7    Revleed  «58r 

Titlo   IS—Propoted  RmIm: 

806   1040,14068 

08S    18474 

986  «907 

nriE  16— GOMMBtCIAL 
PRACTICES 

Chapter  I — Fodoral  Trado  Commission 

13    Amended 1011. 

1867.  8394.  8683.  8959.  9894.  9895, 

13060.  14030.  17953.  17954.  30463 

Corrected   14304 

356.0  Amended    3872 

355.1  Added   3873 

355.3    Added   3873 

356J    Added 3873 

306    Appendlzee  Al   through  O 

reirtaed  13998 

Appendixes  Al  throxigh  03  cor- 
rectly revlaed •19530 

438    Bfleetlve  date  stayed 1013 

80S    Appendix   amended 14306 

Chaptor  II — Conswmor  Product  Safoty 
Commission 

1703    Revised 13064 

Title  16— PropoMrf  RmIm; 

0—001   (Ch.  X) lOnO.  17019, 18046 

8   -  16406 

Ij   8668, 

'Tri88,""iii87r'l«n.'  18118,'  l«81i. 
14831.  148*4.  14886,  14870,  14880. 
18641 

410    4868. 18888. 16407 

8060 

19444 

:.    4868 

1818   8768 

1700   17868 


^ttfr'yasi 


'MARCH  1980 
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CHANGES  APRIL  2,  1979  THROUGH  MARCH  31,  1980 


12 
1.10 
<8) 

(II) 


1.13 
1.16 


1.18 

(i) 


*6539 
37303 
86973 
•3033 
65973 


TltTLE  17— COMMODITY  AND 
.  SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
I  Ing  Commission  pm» 

C3ulpter  I    Interpretation 50038 

(y)  Introductorjr  text  revised.  39450 

(g)  revised;  (h)  added 65973 

revised:  (h)  added:  repub- 

licatUm  •3033 

Amended 87303 

(b)  amended 66973 

amended;  republication —  '3033 
introductory  text  and  (e) 
revised:    (a)(1)    and    (b) 
•mended;  (f)  redesignated 
as  (g)  and  revised:  new  (I) 

end  (h)  added 

Revised 

(c)(5)  amended 

(e)  (5)  amended:  rmublicatlon- 
(a)  revised:  (b)  amended.- 
revlsed;  (b)  amended:  re- 
publication    •3023 

1.3aa-(T)     Added 71819 

1J7    Existing  text  designated  as 

(a) ;  (b)  added 35434 

1.52    (a)  amended 65973 

(a)  amended;  republication •3033 

IM    Revised 'SSM 

1    Appendix  A  added ^14310 

9.12    Added  S4936 

lOJ    (d)  added 61327 

(f).    (g).    (h).    and    (1) 

__     33846 

(b)  t^  corrected 32209 

(c)  added 25434 

(d)  added 33846 

17.04    Added  86434 

19J90    (h)   added 33846 

I8il    (a>.  (b).  and  (c)  revised—  33846 

3li    Added  66824 

140(14    Added  88677 

140:20    Added 65786 

140.78    Added 72107 

140J1    Revised •  14021 

140J2    Added •20785 

146i6     (d)  (1)  (D  (C)  added 66974 


15.00 
m 
15.03 
17ilO 


1 


(l)(i)(0 


146J    (b)(1) 
147  J     (b)  (4)  (D  (A)  (J) 
(b)(4)(D(A)(S) 


166  8 

lit 


(e)  removed 


repuldica- 

•2023 

•3267 

added 65974 

rmub- 

•2023 

71821 

20661 


Chapter  II— Securities  and  Exchange 
Commission 

Pace 

200.19b    Revised 60834 

200.21    (a)  revised 50885 

200.27    Amended  21666 

200.30-3    (d)  redesignated  as  (e) : 

new  (d)  added 22716 

(a)  (28)  added 26067 

(a)  (29)    added 28318 

(a)  (30)  added 29644 

(a)  (31)  added 30681 

(a)  (32)  added 46793 

(a)  (33)   added 64070 

(a)  (34)   added 70468 

(a)  (27)  revised;  eff.  4-5-80 —  •12391 

(a)  (35)  added •18914 

200.30-4     (a)(6)  added 22716 

(a)  (7)  added 50835 

(a)  (8)   added 76774 

(a)  (8)  correctly  designated ^7781 

200.30-5     (e)     (3)     through    (6) 

added -.  76774 

(a)(l)(xxi)  throui^  (xxiv)  re- 
designated as  (a)  (1)  (xxii) 
through   (XXV);   new   (a)(1) 

(xxi)   added •8002 

200.30-6  (a)  through  (e)  re- 
designated   as    (b)    through 

(f) ;  new  (a)  added 21566 

(f )  redesignated  as  (g) ;  new  (f ) 

added 22716 

(e) .  (f ) .  and  (g)  redesignated  as 
(f).  (g).  and  (h);  new  (e) 

added  76774 

(e)  throufl^  (h)  correctly  desig- 
nated    . •7781 

200.410     (a)  revised 32366 

200.500—200.511         (Subpart    J) 

Added 65737 

200.550—200.554      (Subpart      K) 

Added 41176 

200.735-8  (e)  corrected;  footnote 
10  correctly  designated  as  11; 
authority   citation    ccnectly 

added 19186 

201.20  (a)  (1)  (xil)  and  (xlli)  re- 
vised; (a)(l)(xiv)  added 41177 

201.26  (a)  and  (b)  revised 75383 

201.27  Heading  revised 35207 

201J8    Added  86307 

202.3    (a)  amended 21567 

202.5  (b)  revised;  (f)  added 50885 

202.6  (b)  revised;  (c)  added .  35208 

203.2    Revised 50885 


Mate:  i^ndMl  (*)  refers  to  1980  page  numbers 
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l$A--U$T  OF  CK  SECTIONS  AFFECTED 


CNANOES  APIIL  2,  1979  THROUGH  MARCH  31,  19M 


THI«  17,  Choptar  II— Centfnuad 

Pace 

2103-16     (f)  (1)  revlaed 45612 

Twlmlcal  correetkm 48661 

(r)  revlMd 667S9 

210^17    Note  added 62889 

210^18  (k)  (6)  (U)  and  (111)  re- 
vlaed; (k)(6)(lv)  remored; 
(k)  (6)  (T)  redesignated  as 
(k)(9)    and  rerlsed:    (k)(7) 

and  (8)  added 87686 

(k)  Introductory  text  revised.  —  57088 

210.4-01    Revised 19386 

210.5-02    Amended 45612 

210.5-04     (d)  amended 45618 

210.7-03    Amended 45613 

210.7-06     (d)  amended 45613 

210.7a^3    Amended 45613 

210.7ar-06     (d)  amended 46614 

210J-02    Amended 45614 

Amended;  eff.  12-15-80 •15986 

210.9-43    Amended;    eff.    12-15- 

80 •15926 

2104M>4    (f)  revised;  eff.  12-15- 

80 •15926 

210.9-05    Amended  _ 45614 

Amended •15926 

210.11-01     Revised 48614 

211    Interpretative  releases 20075. 

33062.  33847,  36156.  40640.  41178. 
47537,  57039 

Intennetatlve  releases •20, 

1416.  14022 

230.122    Revised  50836 

230.134    (a)  (3)  (111)  amended 52818 

230.144     (a)(3)    revised •6367 

(e)(1)  revised;  eff.  4-5-80 •12391 

230.148     (b)(1)  revised;  eff.  4-5- 

80  •12891 

230.156    Added 64072 

230.175    Added   38814 

230.242    Added  •6867 

230.255  (a)  and  (d)  revised 33365 

230.256  (a)  Introductory  text  re- 
vised; (1)  added 33365 

230.424     (a)  revised 52818 

230.434b    Revtaed —  70389 

230.434d    Added  52818 

230.436    (c)  and  (d)  added •1606 

230.455    Revised ._  21667 

230.463  (a)  amended 21567 

230.464  Added   •13440 

230.473     (d)  added •18440 

230.475a    Added  ^13440 

230.477    Revised _  ^13440 

230.485    Introductory     text     re- 
vised   _  •13441 


231    mterpretattve  rdeaaee 21008. 

81567.  26789.  43466.  21567,  26739, 
43466.  46752.  56924.  61941.  70130. 
74808 

Xntenvetative  rdaaaes •3258.8962 

Policy  statement. •17964,21639 

239.16b    IMrm  8-8  amended •13441 

239.37    Form  8-16  amended 70133 

239.28    Added   21567 

239M    Form  1-A  amended 33365 

239.242     Added •6370 

240.0-4     Revised 50836 

240.3al3-3    Revised 70137 

240.Sa40-l    Added  28818 

Effective  date  corrected 36027 

240.3b-6     Added  _—  38815 

240.10ar-l  (a)(1)  and  (e)(5)  re- 
vised; ta.  4-5-80 _.  •12390 

240.10t>-«    (f)     redesisnated    as 

(g) ;  new  (f)  added •lOO^ 

240.1  lAa3-l  Redesignated  from 
240.17a^l5  and  revised;  eff.  4-5- 

80  — •12388 

240.11AC1-1  (a)  (4) .  (5) ,  (6) .  (8) , 
and  (15),  and  (b)(1)  (U)  re- 
vised; eff.  4-5-80 •12390 

240.11AC1-2    Added;  eff.  4-5-80.  ^12405 

240.12f-l    Revised  75184 

(a)(4)  revised:  eff.  4-5-80 •12390 

240.12f-3     (a)(8)  revised 75185 

240.12f-7    Removed  _. 19887 

240.12g3-l    Removed 19387 

240.12g-4    Revised 46448 

Effective  date  confirmed 55168 

240.12b-4    Added 46449 

Effective  date  conflnned 55168 

240.13ar-13     (c)(1)  revised 76778 

240.13a-16    (a)  Introductory  text. 

(l).and  (2)  revised 70137 

240.13d-101    Amended  70840 

240.13e-3    Added 46741 

240.13e-4    Added   49410 

240.13e-100    Added   46748 

240.13e-101    Added   49413 

240.14a-2    Revised 68769 

240.14a-3  (b)  Introductory  text. 
(1).  (2).  (4)  note  2,  (5).  (6) 
note.  (9)  throuib  (12).  and  (c) 

note  amended 68456 

(b)(1),    (2).    (4)    Note   1.    (5), 
(6)    Note.    (9).    (10).    (11) 

and  (c)  Note  amended 7S88S 

240.14a^     (a)  amended 68456 

(a)  and  (b)  revised 68770 

240.14ar-5     (f)  added 68770 


Note:  Symbol  ( • )  refers  to  1980  page  numbers 


MARCH  1980 
CHANGES  APRIL  2,  1979  THROUGH  MARCH  31,  1980 


Pace 

24d.l4a-7  Ibtrodnctoty  text,  (a) 
a)  and  (2) .  (b)  (8)  and  (S) .  and 
(c)  amended 68456 

240.14an«  (a)  Introductory  text, 
CD.  (2).  (3)  Introductory  text 
tad  (1).  and  (4).  (b).  (c)  Intro- 
ductory text.  (4).  (9).  (11).  and 
a2),  (d)  and  (e)  amended 68456 

(a)  (8)  (1)  revised 68770 

24fl|.14ar-«    Note  amended 38815 

(p)  MiMwyjiid 68456 

24ai4ar-ll  (e)  (1)  and  (2)  amend- 
ed    671J8 

(b)  (1) .  (2) .  (8) ,  and  (f )  amend- 
ed    68456 

(JBXS)  and  (4)  corrected 71821 

240ll4a-101    Amended 68456.68770. 

72583 

240l1«>-1    (a)  amended 72583 

240.140-8    (a)  amimrtfHd 72583 

240.140-101    Amended 68457 

340ll4d-l     Revised 70340 

240Ll4d-2    Revised 70340 

24flLl4d-S    Revised 70341 

24ai4d-4    Revised 70341 

24ai4d-6    Added 70342 

240Ll4d-«    Added . 70344 

24ai4d-7    Added 70345 

240Ll4d-8    Added 70845 

24a.l4d-9    Added 70845 

240.14d-100    Amended  70846 

240.14d-101    Revised 70347 

240il4e-l    Added   70348 

240.14e-2    Added   70348 

24ai5b9-2     (b)    revised 57388 

240.15blO-12    Revised •5300 

240;15cS-l     (a)  Introductory  text. 

(e).  and  (f)  revised 34885 

240.15c3-lb    Revised 34886 

240.15c3-ld     (b)  (6)  (111) .  (7) .  (8) . 

(10)  (II)  (B).  and  (c)  (2).  (5). 

and  (7)  revised 34887 

240il5d-lS    (c)  (1)  revised 76778 

340a5d-16    (a)  Introductory  text. 

(1).  and  (2)  revised 70137 

240.15BC7-1     Added 61946 

240461>-7     (c)  amended 19386 

240;17a-l    (c)  revised •18443 

Qitennetive  release 60281 

240il7ar^    (a)  (14)    revised 31503 

240.17»-6    Itaterprettve  rdease 60281 

840il7a-15    Redesignated  as  240.- 
*llAa3-l    and    revised;    eff. 

4-6-80 •12888 

240il7a-19    Revised 61943 


240.17f-l    Revised  31503 

(c)(5)(vlli)  through  (xl)  cor- 
rectly redesignated  as  (c) 
(5)(ix)  through  (xU) ;  (c) 
(5)  (vUi)  correctly  rein- 
stated    ^14022 

240.17f-2(T)     Removed 19387 

240.17Ac2-l(T)     Removed 19887 

240.17Ad-8    Added 76777 

240J1-1    (e)    revised;   eff.   4-5- 

80  •12390 

240.206d-l    Removed  21214 

241    Intopretatlve   releases w  53159. 

53426.  56924.  74808 

Interpretative  releases •3258. 

15521 
249.220    Removed;       regulations 

consolidated  in  249.220f 70137 

249.220f    Added    70137 

249-306    Form  6-K  amended 70138 

249.308a    Form    10-Q    amended 

(effective  date  pending) 57876 

Effective  date  confirmed 65789 

249.310    PV}rm  10-K  amended 21577 

Form  10-K  amended  (effective 

date  pending) 57376 

Effective  date  confirmed 65739 

249.320    Removed;       regulations 

consolodated  in  249.220f 70137 

249.323    Form  12g-4  amended...  46449 
Form  12g-4  ^ectlve  date  con- 
firmed    55168 

249.325    Form  13F  amended 39387 

Form  13P  ccMrected 43264 

249.333    Form  15d-6  amended 46449 

Form  15d-6  ^ective  date  coa- 

firmed 55168 

243.S04m    Form  SECO-4-79 

added 57388 

249.617    Form  X-17A-5  amended.  34889 

249.635    Revised 61944 

249.1200    Revised 31604 

249a.6d-l— 249a.6d-4a2            Re- 
moved    21214 

250.94    Revised;  eff.  1-1-81 •14548 

250.103A    Added 38815 

250.104     (c)  revised 50836 

259.101    Form  U-l  amended 41177 

259.313    Form  n-13-60  amended; 

eff.  1-1-81 •14648 

260.0-6    Revised 50836 

260.0-11     Added  38815 

261    Interpretative  releases 26739. 

61941 

270.2ar-6    Added •1861 

270.10f-3    Revised  36153 

Technical  correction 43264 


Mote:  a^rttibol  (•)  refers  to  1980  page  numbers 
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ISA-    UST  OF  CFI  SEaiONS  AFFECTED 


CHANGES  AFIH.  2,  1979  THROUGH  MARCH  31,  1980 


THI«  17,  Chapter  II— CenMnu«d 

pm* 
a70.14*-9    Added  9M46 

(a)  (3)  (U)  coti  acted 40064 

a70.15it.4    Added  •1861 

370.17a^    (a)    rerlaed:    (b)    re- 

mored;    (c>   redesignated  as 

(b)     48666 

270.17a.4    Added •12408 

370.17d-l    (d)(7)   added 58503 

Note  removed:  (d)(6)  added 58808 

(d)(8)  added •13408 

270.17»-1    Remoyed 37204 

Added 37203 

270.1»b-l     (c)     redesignated    as 

(e) ;  new  (c)  and  (d)  added—  28647 

(c)(1)  (1)    corrected 40064 

270J2&-1    Rerlsed 28647 

(b)  revised- 48660 

(a)(2)  added.. •12408 

270J2d-4    Added •12408 

270J2d-5    Added ^12408 

270.24f-3    (b)(1)    revised 18387 

270^f-l     (d)  Ptarm  N-27F-1  re- 
vised; efl.  4-23-80 •17858 

271    mterpretattve  rdeases 21008. 

53426 

Interpretative  releases •3258 

PoUcy  stotement. 21628.  25128 

PoUcy  stotemsnt •17865 

274.106    Form  N-IQ  amended 36154 

Technical  correctioa 43264 

274.127f-l    Revised:     eff.     4-33- 

gQ •17868 

275.204^2""(a)"(i6r  added"""-  42130 

275.206(4)-3    Added   —  42130 

216J209A-UT)     Removed 18387 

278.1    Corrected 21008 

278.3    Correctly  added 21008 

300JOO— 300.307    Undesignated 

center  heading  added- 21211 

300J0O    Added  21211 

SOOJOl    Added  21211 

300J02    Added   21212 

300J03    Added   21212 

300J04    Added   21212 

300.305    Added   _ 21212 

300J06    Added   21212 

300.307    Added   21213 

301    Added 21213 

Thle  17 — Prowomd  RmUat 
1—180  (Ob.  I) 44177.  aeSM 

1 nooa.  41SS0.  4Si»a 

•laaaa 

18 aaers,  aaaso 

81 aaoaa 

140  8ia»B 


Pas* 

146 6iasa 

180 'asia 

aoo-M7  (coi.  n) aos84.  sasio 

aOO 81887 

•1687.  18841 

aoi *80S4 

aio  aeoes.  ssoto.  65774 

•804a.  aeaa 

ail 88703,  88888 

aas  38703.88888. 67148. 78899 

•6948.  8973 

aSO  .  aiese,  64888. 68894. 67148. 07871. 70849 

•8884.  7878.  8818 

aai  88793. 68880. 78894 

•6978.  14696 

389  88196, 

44668. 64014. 64868. 67148.  67071. 76899 

•6084. 6908.  6073.  7678.  16498 

840 .....^ ---.-.------—  aoei4. 

88470,  98886.  86688.  98703.  88888. 

80994.  saeia.  aeoTo.  aeaia.  4i8sa. 

44881,  46748,  47968.  48988.  40466. 
68480.  64008.  60868.  01974.  68807. 
07143.  70849,  70860,  79808,  76888 

•8084.  6948.  6008.  6073.  8818. 

16048.  17094^  18948 

941  88703.63890,73004 

•eOTa.  14606 

949  90014, 

90709.  98088.  99908.  80994.  80070, 
47068,  68480.  01974.  07148,  76899 
•6968.  8979.  16408 

960  099ia 

961  88798 

968  oaaia 

970  99078. 

39906,  39911.  38918.  80070.  80071, 

89197,  48387.  47100.  47646.  64014. 

68631,  60006,  06019,  00O1S,  07160. 

07169 

974  64014 

•7678 

376  87470,40073 

918  83334 

TITLE    18— CONSERVATION    OF 
POWBt  AND  WATER  RESOURCES 

diopter  I     Fedfl  Energy  Regulatory 
Commission,  Department  of  Energy 

1.1    (f )  (23)   added 46451 

(f)(23)   rehearing  indications 

denied   60282 

1.4    (d)(2)(x)  added ^20074 

1.7    (b)  amended 46454 

(d)    amended- 46451 

(d)  rehearing  aopUcatloos  de- 
nied      60282 

1.18    (e)  revised 34840 

(f)    amended 34841 

1,30    (c)  (1)  and  (3)  amended—  34841 
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1.41  I  (a)  (1) 


1.42 
(J) 
1.43 


(a)  (2) 
las  (a)(3): new  (a) 
(a)  (I)  (U)  (A) 

Interim _— ._ 

(a)  hearing  cancelled 77155 

(a>(3)(i)(F),  (b)(5).  (d)(1) 
(iv),  (e).  (f)(1),  (m)(l) 
and  (3)  revised:  (q)  re- 
dBslgnated  as   (j)(3)    and 

revised:  new  (q)  added •20788 

Added:  interim ,  48173 

•28788 

Added:  interim 48174 

2    FlUng  requirements 27880 

2.1    (a)  (1)  (1)  (C) .  (D) .  (H) .  and 

(vliXF)  rsmoved- 34841 

2.10  (b)  removed;  (a)  designa- 

tlon  and  hearting  removed 61848 

2.11  (c).  (d).  and  appendix  A-1 
temoved 61848 

2.14    Removed 71822 

2M   Removed 65058 

2.78    (k)    redesignated   as    (o); 

new  (k)  throng  (n)  added..  60082 

2.81    (a)  revised 87650 

(a)  twrhnlcal  correction 75S83 

2.101    Added 51586 

Hearing « 82178 

darlfleation 58886 

Bltecttve  date  stayed  to  13-5-78.  61327 
Bflectlve  date  stayed  to  18-81- 

78 88836 

■llectlve  date  stayed 76483 

3.5    (f )  (8)  added 20077 

(f)(1)    introdnetory  text  and 

Ctv)  revieed 34828 

(fXlXlv)  revised 80328 

(a>(18).  (g)  (4).  (5),  and  (10) 

removed:  (a)  (18)  amended.  46451 
Heading.  (b)(6)(v),  (f)(1)  In- 
troductocy  text,  (1)  and 
(Iv),  (2)  Introductory  text, 
(3).  (4),  (5),  (7),  and  (8), 
and  (g)  (3),  (11),  (12). 
(14) ,  (30) ,  and  (21)  revised-  46452 
•  (8)(vi)  and  (7),  (f)(1)  (vi) 
through  (X).  (2)  (1).  (ll). 
and  (ili) .  and  (10) .  (g)  (82) 
tiiroai^  (36).  (b)  and  (i) 


(b> 


46452 


(a>(18).  (g)(4>.  (5).  and  (10) 
temovals  and  (a)  (18)  rehear- 
ing appUcatloos  rtmled - 

(g)  (87) 

(«i(l) 


3^42     (a) (82).  (SS).  (24),  (25), 
(82).  (42). and  (45)  removed- 


60282 

•8877 

•88788 

618« 


Pssa 

3.170     (a)  (27)  and  (30)  removed-  61848 
4.1 — 4.7    midesignated        colter 
heading  designated  as  Sub- 
part A 61384 

4.1  Revised 61848 

4.2  Ronoved 61848 

4.3  Revised 61848 

4.6  Revised 61848 

4.7  Revised 61848 

4.10-^.14    undesignated    coiter 

h»tt/n«g  designated  as  Sub- 
part B 61384 

4.10    Revised 61848 

4.14    Revised 61848 

4.20 — 4.25  Undesignated  center 
heading  designated  as  Sub- 
part C 61384 

4.20    Revised 61848 

4.25    Revised 61848 

4.30 — 4.33  Undesignated  center 
heading  redesignated  as  Sub- 
part D 61334 

4.30—4.34  (Subpart  D)     Revised.  61334 

4.33    (a)    corrected •6377 

4.40—4.42  Undesignated  center 
heading  designated  as  Sub- 
part E  and  heading  revised..  61334 

4.41  Introductory  text  and  Ex- 
hibite  J.  K.  and  R  amended..  61336 

4.42  Removed 61336 

4.50— 4JS1    Undesignated    center 

heading  designated  as  Sub- 
part F  and  heading  revised..  61334 
4.50—4.51  (Subpart  F)     Revised.  67651 
Technical  cmrection 75383 

4.50  Amended   61836 

4.51  Amended   61336 

4.60  Utadesignated  center  head- 
ing designated  as  Sut»)artC-.  61334 

4.70—4.71  Utadesignated  center 
heading  designated  as  Sub- 
part H 61834 

4.71    Exhibits  A.  B.  C.  D,  J,  K. 

and  V  amended 61336 

4.80—4.86  Undesignated  cento* 
headUng  designated  as  Sub- 
part I  and  heading  revised..  61334 

4.8fr— 4.83  (Subpart  I)     Revised..  61336 

16.6    (a)  amended 61338 

Removed  67665 

Technical  correction.. 75383 

35.2  Authority  dtetlcm  cor- 
rected    20077 

(e)  amended 46454 

35.3  Authority  citation  cor- 
rected    20077 
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THI*  18,  Choplar  I     ConHnwd 

Pat* 

S6.15    Amended  46464 

35.19*    RevlMd BS603 

(a)  (2)  (ill)  (A)  amended 66740 

(a)  (2)  (Ul)  (A)    rmriaed *' 

S6J2    (d)  amended 

(e)  (S)   amended 46464 

46    Added •1869 

46.2     (a)  and  (c)  corrected *9730 

46J    (a)    corrected •6877 

101    Reconsideration  extended S4471 

104    ReooDSideratlan  extended-.-  34471 

131J    Amended   61338 

131.4    Amended  61338 

131.10  Removed 81338 

131.13    Amended   61338 

141    Reconsideration  extended —  34471 

141.1    Fcmn  No.  1  amended 66741 

141.7    Removed 61049 

141.11  Removed 61949 

141.12  Removed 61949 

141.13  Removed 61949 

141.26    Removed -  61949 

141.60    Removed 61949 

141J00    Removed —  61949 

164J8     (d)(6)(iv)  amended 26068 

(d)  (4)  (iv)  (c)  amended 63503 

(d)(1)  and  (4)(iv)(a)  revised.  57744 
(d)(1)    and    (4)(iv)(a)  inter- 
pretations    60084 

164.67    Revised 63503 

(d)  (2)  (ill)  (A)  amended 65740 

(d)  (2)  (ill)  (A)     revised    *3890 

154.94  (h)(1),  (2)  (ill).  (8).  Ap- 
pendix A  and  ExhiUt  A 
amended:  (h)(2)(i)  revised: 

(h)(4)(iU)  added 19389 

(h)  (8)  and  (f)  (3)  amended 26865 

(h)(7).  (8),  and  (1)   petitions 

denied 30681 

(h)(8)  and  (1)(3)  revised:  (J) 

added 38837 

(h)(8).  (i)(3).  (J)(l),  (1)  and 
(V).  (2).  (3).  (4). and  (6) (1) 
revised:  (J)(l)(vi)  added..  48176 

(6)  (1)  revised 48176 

(h)(8)   and  (l)(3)(i)   revised: 

(J)  (4)  (lU)  added 60084 

(h)  (7).  (8).  and  (1)  proceeding 

estahllshed 60284 

164.102    Revised 63604 

(d)  (2)  (ill)  (A)  amended- 66740 

(d)  (2)  (ill)  (A)  revised •3890 

157  Filing  requirements 27960 


Pm* 
157.6—167.23    Ubdeslgnated  cen- 
ter   heading    designated    as 

Sulipart  A  and  levlaed 24829 

167.7    (b)  introdoetory  text  and 

(4)  revised 30332 

(b)  revised 66069 

(b)  (4X1)  reviaad •1862 

167  J3— 167.42  Undesignated  cen- 
ter heading  designated  as 
Solvart  B  andjrepobUshed 24829 

167.40    (e)(6)     rflesignated    as 

(c)  (1)  (V)  an^  amended 19389 

(c)(1)  (V)  redesignated  as  (e> 
(1)  (V)  (A) :  (e)  (1)  (T)  (B) 
added — —  48177 

167.49    (a)  (2X1)        and        (11) 

amended 62183 

Technical  eorrectioD 64394 

167.100—167.106     (Subpart        B) 

Added 24829 

167.102    (a)(3)    corrected- 28789 

201    Reconsideration  extended...  34471 

201    Balance  sheet  accounts: 

191    Amended 67744 

Amended "6678 

192.1  Added  57744 

Amended •778 

192J    Added  67744 

201  Operatian  and  maintenance 
accounts: 

806.2  Added  57744 

Amended •778 

Interpretations   60064 

204    Reconsideration  extended...  34471 
204    Balance  sheet  accounts: 

191    Amended  _ 67744 

192.1    Added  67744 

Amended  ^779 

192J    Added  57746 

204  Operation  and  maintenance 
accounts: 

731J    Added  67745 

Amended  ^779 

InterpretattouB  60084 

260    Reconslderatton  extended...  34471 

260.1    Form  No.  2  amended 65741 

260.20    Remofved 61949 

260J1    Removed 61949 

270—277  (Subchapter  H)  Head- 
ing revised 52184 

Technical  correction 64294 

270  FUlng  requirements 27980 

270.101  (e)  revised 37496 

(c)  amended 48661 

(e)   revised 63606 

270.102  (b)  (6)  revised 34474 

(b)  (13)  added:  Interim 63493 
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270.10B    (b)(9)  amended •6684 

270.302    (e)  (3)  and  (h)  added •6684 

270.308    Revised 66680 

270J06    Petitions  denied 30681 

(c)   rederignated  as  (d) :  new 

(«)  added 34471 

Proceeding  establlshert 60284 

(c)  amended •5684 

271  FiUng  requlremeats 27980 

271.101  (a)  tables  I  and  n  re- 
vised   28069.  62890 

(a)  revised 48661 

(a)  tables  I  and  n  revised •TTSl 

(a)  TUden  amended:  (a)  Table 

n  footnote  2  added •16173 

271.102  (c)  revised 26069 

(c)   revised 48664 

(c)  taUe  m  revised 62891 

(c)  table  m  revised •7782 

271.201—271.204  (Subpart  B)  Re- 
vised    48183 

271.3(12    Revised 30070 

Revised  48664 

271.3(H    (c)~  revised:  <f)  added.  69647 

(c)  petition  denied •7249 

271J01— 371.306  (Subpart  C)   Re- 
vised          -  49655 

271^02    Revised 36070 

Revised  48664 

271.304    Revised 67111 

271 J05    (c)  (2)  corrected..  63506.  67112 

Revised 67112 

271.401— 271.403  (Subpart  D)   Re- 
vised   •IVll 

Rdiearlng  denied •lOHl 

271.402    (a)  and  (c)  (4)  revised..  26070 

(a)  and  (c)  (4)  revised 48664 

(b)(2)  corrected •6686 

(c)  (3)  and  (4)  redesignated  as 
(c)  (6)  and  (6) :  new  (c)  (3) 

and  (4)  added •16173 

271.501— 271.606  (Subparts)   Re- 
vised   ,.  •6684 

271.6(11— 371.604  (Subpart  F)    He- 

vtied _„— „„  •6684 

271.602    Revised 26070 

Revised  48664 

271.701— 271.706  (Subpart  Q)   Re- 
vised: Interim •13434 

271.702    Revised 36070 

Revised  48664 

371.704    Revised 34475 

371J01— 271.807  (Subpart  H)  Re- 
vised    49662 

271J(p    BefVlsed 36070 

Revisefr_i^ 48664 


Pas* 

271J03     (b)  revised 24383 

(e)  added:  interim 66786 

271.901—2714)04  (Subpart  I)  Re- 
vised   'lOOW 

271.902    Revised 26071 

Revised  48664 

271.1100    (b)  removed 51567 

Hearing 62178 

(b)  removal  clarification 66926 

(b)     removal     effective     date 

stayed  to  13-6-79 61387 

(b)  removal      effective      date 

stayed  to  12-21-79 69936 

(b)  removal      effective      date 

stayed 76483 

271.1105  (b)(2)  and  (d)(1)  intro- 
ductory text  revised:  (d)(2) 
redesignated  as  (d)(3):   (b) 

(3)  and  new  (d)  (2)  added 51567 

Hearing 52178 

(b)(2)  and  (3).  (d)(1)  intro- 
ductory  text.    (2)    and    (3) 

clarification 56826 

(b)(2).  (3).  (d)(1)  introduc- 
tory text,  (2)  and  (3)  effec- 
tive date  stayed  to  12-6-79... 

(b)  (2)  corrected 

(b)(2).  (3),  (d)(1)  introduc- 
tory text.  (2)  and  (3)  ^ec- 
tive  date  stayed  to  12-21-79. 
(b)(2).  (3).  (d)(1)  introduc- 
tory text.  (2) .  and  (3)  ^ec- 
tive  date  stayed 76483 

272  Added;  interim 61963 

Hearing 66192 

Technical  correction 66786 

Hearing  change 67665 

273  Filing  requirements 27980 

Revised 37496 

273.104    Petiticms  denied 30681 

Proceeding  establldied 60384 

273.201  (a)  (1)  revised 26071 

273.202  (c)  amended 31171 

273.203  (b)(2)(U)  amended:  in- 
terim   66789 

273.204  (a)(2)  and  (b) 
amended  31171 

(a)(2)  amended •13485 

373.308    (e)  (1)  revised 63606 

374    Filing  requirement 37980 

874.101^74.105  (Sul»>art  A)  Re- 
vised    48668 

Clarifications  and  petiti<m  de- 
nied    69230 


61387 
61960 


69936 


■u 
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THI*  IS,  Chapter  I — CentiniMd 

Pace 

274^1— 374  J07  (Subpart  B)    Re- 

▼Ised  "SSM 

Refaeartng  appUcatlons  granted 

and  denied  In  part *15623 

Form  ^ERC  No.  121  conflrmed-  *S898 

274.302  (d)(2)(U)(C)  end  (D) 
redesignated  as  (d)  (2)  (11)  (■) 
and  (P):  new  (d)  (2)  (11)  (C) 

and  (D)  added 60«47 

(d)(2)(U)(F)   corrected 7r779 

374.303  (e)(3)  amended «0«48 

374.304  (d)(3)  through  (4)  and 

(f)  revised:  (d)(6)  added 31009 

(d)  and  (f)  effective  date  cor- 
rected    24647 

(f)   revlaed— 40656 

(d)(3)  amended;  (g)  added 67112 

274.205  (a)  through  (f)  redesig- 
nated as  (a)  (1)  through  (6) : 
introductory  text  designated 
as  (a)  Introductory  text;  new 

(b)  through  (d)  added:  In- 
terim    61053 

Technical  correction 66786 

(e)  added- •13425 

274.206(a)  (3)  through  (5)  re- 
vised: (a)(6)  through  (9) 
redesignated  (a)  (7)  through 
(10):    new    (a)(6)     added: 

new  (a)(9).  (b)(6).  (c)(4). 

and  (d)(6)   amended 49664 

(a)(9)   revised •16524 

274.308    Added •SOOO 

(a)(1)  revised ^13411 

374.301—274.304  (Subpart  C)  Re- 
vised   48668 

Clarlflcatlons  and  petition  de- 
nied   59230 

374.401  (Subpart  D)  Revised 48669 

Clarlflcatlons  and  petition  de- 
nied   69330 

374JH)1  (Subpart  E)     Revised 48669 

Clariflcations  and  petttlon  de- 
nied    59330 

375    Filing  requirements- 27960 

376.301     (b)  revised- 84477 

375.303    (b)(1)  and  (e)  revised—  34477 

(b)(1)  revised 48671 

(b)(1)   daiiflcattons  and  peti- 
tion denied 69330 

(a)  amended:   (b)(2)  revised: 

(c)  through  (e)  redesignated 
as  (e)  through  (g):  new  (c) 

and  (d)  added:  interim 66789 

375J303     (a)  revised 84477 


Page 

376.304  (f)  revised •17131 

376.305  (d)  revised _  84477 

376  J06    (b)  filing  requiremento—  37980 

(b)   amended 34478 

(b)   amended •  17131 

276    Filing  requirements 27980 

Technical  cocrectkm 33677 

Rehearing  appUcation  denied-  •18930 

376.103    RepMt  filing  deadline  ex- 
tended   •19646 

376.103  Repent  filing  deadline  ex- 
tended   •19546 

276.104  Report  filing  deadline  ex- 
tended    •19546 

376.105  Report    filing    deadline 
floctended  •19546 

276.106  Report  filing  deadline  ex- 
tended — •19546 

277.101    Revised 46455 

280— 286  (Subchapter  I)    Heading 

revised  62184 

Technical  correction 54294 

281    Petitions  denied 37304 

Heading  revised 63184 

Technical  correction 54294 

Rehearing  abdications  denied-  65585 

281.201—281.215      (Subpart      B) 

Added 26862 

281.202  Amended  48184 

281.203  (a)  (16)  revised.. -  61344 

381.304  (a)  redesignated  as  (a) 

(1):  (a)(3)  added 45923 

(b)(3)   revised 63490 

(b)(3)  petitions  denied— ^13411 

381.305  (b)(1)  amended 61344 

381.308     (b)(1)  (1)(B)    revised—  63490 

(b)  (1)  (i)  (B)  petltiaos  denied-  ^13411 
381^109    (d)(1).  (3).  (e).  and  (f) 

revised  61344 

381.311     (b)(l)(ii)(D)    clarifica- 
tion - 34941.  34970 

(a)(l)(l).    (3)(1).    (b)    (l)(i). 

(3).  and  (3) 37500 

(a)(l)(l).     (3)(1).     (b)(1)  (1), 

(3). and  (3)  amended 46933 

(b)  (4)    revised 63490 

(b)  (4)  petitions  denied •13411 

381.212     (b)  and  (c)  ammded 37500 

(b)  and  (c)  amended 46933 

381.313  (c)  amended 37600 

(c)  and  (e)  amended 45923 

(c)    revised 61346 

381.314  (a)    revised 61846 

381J01— 381J06       (Subpart      C) 

Added 83490 

Petitions  denied 'IKll 
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282    Added 67745 

Interpretatians 60084 

Meeting  changed 61174 

Conference  61174 

Coamient  time  deadline 67982 

Effective  date  confirmed *1872 

Rehearing  and  stay  denied *3569 

Rehearing  petitions  denied- *13068 

283.103     (d)  revised •779 

282.202     (a)(2)    revised "779 

282.204     (d)(3) (11).    (5)(U).   and 

(6)  revised:  interim ^24 

(d)(3)(U),    (6) (ID.    and    (6) 

comment  time  extended •13777 

282.207    Added:  interim ^24 

Comment  time  extended •12777 

282J01    (k)(3)  revised •779 

282.481—282.405      (SUbpurt      D) 

Added 57772 

282.482  (c)  added  (effective 
nwidtng  congressional  re- 
view)    67782 

282.501  (d)    revised •5678 

282.502  (d)(2)  revised •779 

282.603    (a)  revised •779 

2834i04     (c)(2>(ll)(A)     and    (B) 

(2)  revised:  interim •25 

(c)(4)  and  (d)(4)  revised •780 

(c)'(2)  (U)  (A)  and  (B)  (2)  com- 
ment time  extended ^12777 

284    Piling  requirements 27980 

Heading  revised— - 52184 

Technical  oorreetlan 54294 

284.1^-284.5  (8ut«Mrt  A)  Re- 
vised    52184 

284.2     (b)  revised 53505 

Technical  correction 54394 

284.4     (a)  amended 68821 

284.6    Added  66791 

(b)   corrected 76383 

284.101—384.107      (Subpart      B) 

Revised 52184 

Tedmlcal  correctlan 54294 

284.193    Nomenclature  change 30329 

384.184  Nomenclature  change 30339 

384.185  Nomenclature  change 30339 

384.186  Nomenclature  change 30339 

284.1^7    (a)  amended 68821 

284.141—384.148      (Subpart      C> 

Btedeeignated  as  Subpart  D: 
284.121—384.138    (Sub- 

C)  added 62184 

TVifhnlcal  correction 64294 

284.111—384.128      (Subpart      C) 

Added 62186 

T^hnical  oorreetlan 64294 


ss; 


Pace 

284.123     (b)  (2)  revised 66791 

284.141—284.148       (Sld>part      D) 
Redesignated    from    Subpart 

C  52184 

Technical  correction 54294 

284.148     (a)  (6)  Introductory  text 

corrected 20078 

284.161—284.165       (Subpart      E) 

Added 52188 

Technical  correction 54294 

284.200—284.208      (Subpart      F) 

Added 30839 

284.200  Revised 54476 

284.201  (g)  revised:  (h)  through 

(J)    added 54476 

284.202  Revised  54477 

284.205    (b)  (1)  and  (2)  amended-  52189 

Technical  correction 54294 

(f)    added 54477 

284.207  (c)  (3)  introductory  text 
corrected  •6877 

284.208  (a) .  (b) ,  and  (d)  revised: 

(e)   added 54477 

284.221  (Subpart  O)  Added 68821 

284.222  Added    •1876 

285  Correctly  designated  as  287-  20078 
287    Correctly    designated    from 

285 20078 

287.101     Revised 38839 

29*)     (Subchapter    K    and    Part) 

Added 33868 

Petitions  for  reconsideration—  40064 

Revised 58697 

290.103     (c)(1)  amended •3028 

290.404  (g)(5)  and  (6)  revised-  ^2025 
290.601    (a)  (5)  added:  (d)  (1)  (1) 

and  (11) .  and  (2)  revised •2025 

292    Added:  interim 65746 

Heading  revised •12283 

393.101  (Subpart  A)     Added •13383 

292.201—292.207     (Sul^MUt  B) 

Added •17972 

292.301—292.308      (Subpart      C) 

Added •12334 

292.401—292.403       (Subpart      D) 

Added •12286 

292.601—292.602      (Subpart      F) 

Added •ISSS? 

294    Added:  Interim 37602 

Technical  correction 40496 

294.101     (b)    revised 46466 

(a)  and  (b)  revised:  Interim 61964 


Hole:  Sgrmbol  (•)  refers  to  1980  page  numbers 
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LSA— UST  OF  CFt  SECTIONS  AFFECTED 
CHANGES  APRIL  2,  1979  THROUGH  MARCH  31,  1980 


TM*  18— Conflnu«d 

Cliapf*r  II — ^T«nn«ss««  Valky 

Auriiofity  pm« 

Chapter  n  redesignated  u  Chap- 

l0f  :khi 30682 

300  Rededi^tod  aii'isOoIZIIZZI  30683 

301  Redesignated  as  1301 30682 

302  Rededgnated  as  1302 30682 

303  Redesignated  as  1303 30682 

304  Redesignated  as  1304. 30682 

304.1    Amended 23066 

304.101  Revised 23066 

304.102  Revised 28066 

304.103  (c)  Introductory  text  re- 
vised   - 23066 

304.105     (a)  revised _  23066 

305  Redesignated  as  1305 30682 

306  Redesignated  as  1306 30682 

308    Added 29648 

Redesignated  as  1308 30682 

Chapter  VI — ^Wotar  Retovrcas  Council 

701  Authority  dtotlon  revised 72584 

701.60  Added 72584 

707  Added 69082 

713  Added 72912 

Chapter     X— Admlnistroter,      Emer- 
genqr  Natural  Gas  Act  of  1977 

Caiapter  X  removed 36028 

1000    Removed 36028 

Chapter  XIII— Tennessee  Valley 
Authority 

Chapter  xm  redesignated  from 

Chiwter  n. 30682 

1300  Redesignated  from  300 30682 

1301  Redesignated  tram  301 30682 

1302  Redesignated  from  302 30682 

1303  Redesignated  from  303 30682 

1304  Redesignated  from  304 30682 

1305  Redesignated  from  305 30683 

1306  Redesignated  from  306 30682 

1308    Redesignated  from  308 30682 

Tide  18 — Propoamd  JhOMt 

0—aan  (Cb.  i)..  aaooo.  ssoes.  aosis.  s37io 
0— a»4  (CJh.  I) sa867. 

43339.  4aS57,  53638.  70783 
U  — , 21888 

•aoni 

lb 11888 

— •aoBii 

a 88781. 

84088.    84108.    84877.    48488.    40488. 
80088.  88178.  88788.  88818 

•nai 


S .84877.  ei»7S 

•8808.  18044.  18888 

Sd 80088.  88178 

4 83108.  94088.  94877.  94880 

16 33108.  94088 

»a  81888.88888 

S8 88110. 

81888.  88888.  88410.  40888.  88888. 

80108.  87184.  87188.  70783 

•8788.  11817.  18198 

48 88308,  71438 

181 93lft8.  48488,  88178 

141  31888.84877.61978 

•48 

164 38110,  97188.  88088,  48881.  88818 

168 48488,  68178 

167 91888.  94108. 40079.  48488.  88178 

l&S  47848 

801  

304  

880  —  34877.81978 

•48.  8808.  18886 

371 37188. 

34611.  84888.  48488.  88388.  69701. 

68700.70188 

•9844. 

3878.  6831.  6747.  8418.  13487.  18688 

378 99110 

374 68363.  63701 

•3844 

876 48368.  53701 

877  68808 

880 87188.  78181 

^ •9883 

381 98884.98886.84870,61888 

882 38090, 

38009,  40898,  60068.  53178.  67783. 

67786.  67788.  88748.  67170.  77188 
_ "lOSl. 

883a  18133. 16866.  16686. 16669.  16668, 

90811 

884 61618.  67188.  78191 

•9088.  16044 

388 - 38101 

880  38108 

898 88888. 

38873.  44177.  67107.  61180.  61308. 

61977.  68114.  67178.  88978 

•TSW.  8668.  8011 

300—806  (Ob.  n) 18806.  94876 

308 98178 

401  •8688 

001-508  (Cb.  IV) _ 49701 

- •7108 

701—706  (Cb.  VI) 98818 

704  80184 

707  48748 

1888  •11888 


Note:  Symbol  (*)  refers  to  1980  page  numbers 


taiOi'i^A  ctMARCH  19M 
CHANGES  APRH  2,  1979  THROUGH  MARCH  31,  19M 


TITLE  19— CUSTOMS  DUTIES 

Cl'tipter    I — United    States    Customs 
Service,  Department  of  the  Treas- 

61966 

<a)<6) 

31955 

61966 

81956 


Revised  _.— — 

Footnote  38  revleed; 


Footnote  38 

(e> 

(b> (15) 


(c) 


81956 

87886.  48794. 57067.  70458 

revised 61966 

103  amended 61956 

I  (b)  throotfi  (g)  redesig- 
nated as  (c)  through  (h); 
new  (b)  added 31956 


4J0b 

4J8 
4.98 
4.99 
6.7 


10i4 
10.81 


Added  42178 

(f)  ammded 61956 

(bXl)  and  (2)  amended 48671 

(a)  revised •9672 

Revtoed  57088 

(h>i5)    revised 31956 

f)(5)    correeted 35208 
Revised 31956 

7    Footnote  1  removed 61956 

104    (d).  (S).  >nd  (h)  revised..  46812 

lOJ    (g)  and  (h)  amended 81967 

10.$    (g)  and  (h)  amended 31967 

(d)    ammded 31967 

(a)  revised 46813 

(a)  (3)  (111)  ooiTected 51567 

6i)(l)  corrected •8901 

10^1     (d)  amended 31956 

10J9    it)  table  amended •10759 

10.82     (f)  amended 31967 

lOJO    (b)  amended — .  31967 

Revised 46813 

Revised 46813 

oortected •8901 

(d)  amended 31967 

11    Footnote  3  added 46813 

Footnote    3    designation    oor- 

I     reeted . •8901 

18J9    Reviaed:   footnote  38  re- 
moved    49347 

18.T    (c)  amended 81967 

19.i6    (h)  amended 81967 

19M    Amended 31968 

22.9    Reviaed;  footnote  3  amend- 
ed   81956 

22J2    (c)    and  footnote   11   re- 
moved; footnote  10  amended.  61956 
22.87    (b)    reviaed:    footnote   18 

'■  mmmn^^ , 61957 

a4i    (b)    revised 46813 


10,91 
11.8 
(a) 
11.13 


Pas* 

54.6    (c)  amended . 31968 

lOlJS    Technical  correction 19389 

(b)  table  amended 34479. 

43468. 48673,  57089 

(b)  taUe  amended •3573 

104.4    (c)  table  ammded 48674 

111.23     (a)  amended 31968 

111.25  Amended 31968 

111.26  Amended 31968 

111.30    Heading      revised;      (d) 

added 81968 

112J9     (a)  amended 31968 

113.14     (z)  revised 49247 

123.12     (c)  revised 31956 

123.14    (d)  revised 31956 

127.3  Removed 46818 

127.4  Revised 46814 

127.11  Revised 46814 

127.12  (a)(2)    revised 46814 

127.14    (c)(1)  revised 46814 

132.1     (c)  ronoved;  (d)  revised.  46814 
132.3    Revised  46814 

132.11  (a)  and  (b)  revised 46814 

132.11a    Added   46814 

138.12  Revised  46814 

132.13  (a)  revised;   (b)  amend- 
ed      46815 

(a)(l)(U)    corrected •3901 

132.14  Revised  46815 

132.16    Amended 46816 

133.21    (c)  (5)  and  (6)  amended; 

(c)  (7)  and  (d)  added 31968 

133.23     (b)  (3)  added 31968 

133.23a    Added 31968 

133.51    (b)  Introductory  text  re- 
vised    31968 

133.62    Revised 31969 

134J    Revised •18921 

134.42    Policy  statement 27386 

134.54  (a)  revised 31969 

141.0a    Added  46816 

141.5  Amended    __ 46816 

141.19  (a)  and  (b)  (2)  amended; 

(b)  (1)  revised 46816 

141.20  (a)  revised 46816 

141.55  Revised 46817 

141.58    Added    46817 

141.61  Revised  46817 

(e)(1)  (i)   and  (f)(2)   effective 

date  postpcmed 55001 

(e)(1)  (1)   corrected •SOOl 

141.62  Revised  46818 

141.63  Revised  46819 

141.64  Revised  46819 

141.65  Removed 46819 

141.67    Revised  46819 


Mote:  amnbol  (•>  refers  to  1980  page  numbers 
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ISA— U$T  OF  cm  SEaiONS  AFFEaED 


CHANGES  APtIL  2,  1979  THROUGH  MARCH  31.  19t0 


THU 19,  Chapter  I— ConMnu«d 

Page 

141.6S    R«TlMd   4«1« 

141.89    Introductory  text  and  (a) 

xwrlMd 46820 

141  Jl    Amended 48820 

141 J3    (A)  unended;  (c)  and  (d) 

Introductory  text  rerlMd;  (d) 

(S)  and  (4)  removed 48820 

141 J8    (a)  Introductory  test.  (8) . 

and  (c)  rerlied:  (J)  added 48820 

141J9    (b)(1)    Introductory  text 

and  (E)  rerleed 48821 

141  Jl    Introductory  text,  (c)  and 

(d)   roftoed 48821 

141 J2    (a)(2)    and    (b)(4)    re- 

Tlaed 48821 

141.101  Inteoductory  text  re- 
Tiied:  (a)  through  (d)  redes- 
ignated as  (b)  through  (e); 
new  (a)  added 48821 

142  Revlaed 48821 

14SJ    (b)   corrected •8901 

148.18    (a)   corrected 'SOOl 

148JS    corrected •8901 

148.1    Removed 48827 

14SJ    Removed 48827 

14SJ    Removed 48827 

148JS    (f)  revlaed 48827 

(d)  revleed:  (g)  added 'lOU 

144.5    Revised 48827 

144.8    Removed 48828 

144.7    Revised  48828 

144J1    Revised  48828 

144.12  Revised   46828. 

144.13  Revised 46828 

144.14  Revised 46828 

144J6    (d)  revised 46828 

148.48    (e)  revised;  eff.  4-21-80.  *  17978 

148J    Amended 61967 

148.56    Added   31969 

(b)(1)  corrected 35208 

148J1— 148J0     (Subpart  I) 

Heading  revised- 31969 

148J0    (d)  (3)  revised 31969 

151.44    (a)  amended 31969 

151.47    (a)  amended 46828 

151.63  Heading  and  text  amend- 
ed    46828 

151.64  (a)  amended;  (b)  re- 
vised    46828 

151.65  Amended 46829 

153.46  Table  amended 22062. 

29045.  29046,  33878.  33879.  44154. 
54697 

TMde  amended '1014. 1417 

154.47  (f)  table  amended 40885 


Pace 

158.2  Heading  and  text  amend- 
ed    46829 

158J  Heading  and  text  amend- 
ed    46829 

158Jla    Added   46829 

158.27    (b)  amended 46829 

158.43  (c)  heading  and  (d)  head- 
ing revised;  (c)  and  (d)  re- 
designated as  (c)(1)  and  (d) 
(1):  (c)(2)  and  (d)(2)  add- 
ed   46829 

159.9    (c)  revised:  (d)  added 46829 

159.11  Added 46829 

159.12  Added 46829 

159.47  (f )  taUe  amended 21011. 

21260,  22053.  23238.  28320.  28658. 

28790-28792,  31973.  33064.  38840. 

44155.  45924.  49249.  55825.  61590. 

70139.  75136 
(f )  technical  correction.  21768. 36944 

(f )  table  amended '27. 1013 

(f)  technical  correction *2650 

162  Heading  revised 31969 

162.0  Amended 31970 

162.1  Removed 81970 

162J    Removed 31970 

162.1a^l62.7    (Subpart  A) 

Heading  revised 31970 

162.1a    Added  31970 

162.1b    Added  81970 

162.1c    Added 31970 

162.1d    Added  31970 

162.1e    Added  31970 

162.1f    Added 31971 

162.1g    Added  31971 

162.1h    Added 31971 

162.11    Added 31971 

162J1    (a)  revised 31966 

162J1    (a)  amended 31956 

162J2     (a)  amended:  (b)  revised.  31957 

162.41    (b)  and  (c)  revised 31957 

(c)(1)  (1)    corrected 35208 

162.43     (b)  amended 31957 

162.46    Heading     revised;      (a) 

amended;  (e)  added 31971 

182.51  Revised 31967 

(a)(1)    Introductory  text  cor- 
rected    36376 

162.52  Added   31958 

162.65    (c)  amended;  (d)  revised.  31958 
162.70— 162.79b     (Sulq?art         O) 

Added 31958 

162.70    (a)(2)    corrected 35208 

162.74    (c)(1)  corrected 35208 

171.1    (c)  added 31961 

171.11    (d)  amended 31961 


Note:  Symbol  (*)  refers  to  1980  page  numbers 


<HT?9=I='^       MARCH  1980 
CHANGES  APRIL  2,  1979  THROUGH  MARCH  31,  1980 


pm« 

171.14    Added 81962 

(b)  cfureeted . 70459 

171J2    (a)  revised 31962 

171.31a    Added 81962 

171.82    Amended n962 

igj    (a)  revised 81962 

178J2    (b)  and  (d)  Introductory 

text  revised 46830 

172J2    Amended 31962 

171.1    Amwkled 46830 

173.4    (b)  tatroductory  text  and 

(c)  revised:  (d)  added- 46830 

Choirtor  II — Untted  Stafos  Inloma- 
fional  Trad*  Commission 


200    Technical  correction. 

200^735-102    (c)  revised-.. 

20a7SS-107    (e)  added.       .. 
200.735-115    Revised ~ 

201.1      Amfn^tnl 

201 J  (f),  (g).  and  S)"  addedllZZZ 
201.7    Revlaed 

201.9    Nomenclature  change 

201.11    (C)    mmmn4f^ 

210.12  (a),  <d).  (e),  and"(fj" 
amended;  (f)  redttlgnated  as 
(h);  (1) 

201J18  (a) 

207Revlaed.„ 


25203 
28823 
28823 
28823 
76476 
76476 
76476 
76476 
76476 


76476 
76476 
76468 


OMptar  III — InlemaMenal  Traela  Ad- 
ministroHon,  Dapartmonf  off  Com- 
merce 

Chapter  eBtaUldied._    •4BS7 

353    Added "Z"  •nOO 

356    Added •403? 

355    Annex  m  amended-  *12413.  12414 
Tide  19-.-Fnfoted  Rmlmt 


4—177  (Oil.  I). 


4 
6 


10, 

loi 

4 

106   ... 


*78ss.  loaeo 

,78«85 

Tsias 
•i«n 

•IMS 
MSll 


IM   4710S.  48719.  «M» 

141 sMie.  sieae.  nun.  40078. 4u» 

J2 ^**'  "••"•  **'■ 

14«  ... 

161^ 

IBS 


18* 


-t 


46T0e 

•awia 

88748.80783 
•1064 


Pas* 

IW  - 67044.60782 

159 57044,  80782.  84484.  86888.  78888 

175    4grm 

177   68780.68718 

200  .iieia 

201 

207 .._™™ 

212 •urns.  1S888 

858   •■ 


TITLE  20— EMPLOYEES*  BENfflTS 

Chapter  11 — Raifrood  Refirement  Board 

208.5    Revised 37906 

208.29    Revised •8260 

237.102    (c)    removed 87007 

260.1  (b)  and  (d)  revised 63096 

(c)  revised •8260 

(c)(3)(vll)  corrected •5685 

260.2  (a),  (b).  and  (c)  revised 63096 

397    (Subchapter   C  and  Part) 

Added ^17979 

Chapter  ill— Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

404.203    (a) ,  (d) .  and  (f )  amend- 
ed; (m).and  (n)  revised. •1807 

404.205    Amended *1WI 

404.207    (a)  amended *19fn 

404J12    Revised •iwj 

404.212a    Revised •1608 

404.212b    Revised ^lOOO 

404.212c    Revised •lOOO 

(b)(6)  corrected •8586 

404.212d    Revised -looo 

404.2120    Revised 'lOOO 

(a)  ccurected •8586 

404J12f    Revised •lOOO 

404.219    (a),  (b)(2)  and  (d)  re- 
vised    'lOlO 

404.221    (a)(1)     amended;     (c) 

through  (e)  revised 'leio 

404.244     (b)  (3)  revised •IglO 

404 JOl-404.394  (Subpart  D)  Re- 
vised    34481 

404J21  (a)  corrected 73018 

404J30    mtroductoiy    text    cor- 
rected    56891 

404J40  (e)  corrected 78018 

404J46    (b)    corrected 58691 

404J48    (c)  and  (d)  corrected..  56891 

404.352    (a)(1)    corrected- 56891 

404J63    (b)    cwreeted 58891 

404.362    (b)  (2)    corrected 58601 

404.366    (c)  corrected 56891 
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LSA—LIST  OF  CFR  SEOIONS  AFFECTED 


CHANGES  APRIL  2,  1979  THROUGH  MARCH  31,  19S0 


TM«  20,  Chapter  III— Contf  nu«d 


(d)    corrected. 


Pace 
56691 


404J92 

404.403  (d)(2)  throu^  (0)  re- 
designated as  (d)  (4)  through 
(8);  (b)(3).  new  (d)(3)  and 
(3)  added 89047 

404.403    Revtoed 'lOll 

(d)(1)  corrected •6640 

404.408a    RevlMd 29047 

(b)  Introductory  text  corrected.  S6S76 

404.601    (a)  (7)  amended 34942 

404.502     (c)  revised 20653 

Ttahnlcal  ctxrectlon 43719 

404JM>7    Amended 34942 

404J09    Amended 20653 

Technical  ccnrection 43719 

404.610     (1)   revised 20663 

Technical  correction 43719 

404.601— 404.641  (Subpart  Q)  Re- 
vised    87209 

404.723    Amended    34493 

404.728     (a)  amended 34493 

404.780  (a)  Introductory  text  re- 
vised   34493 

404.801—404.831     (Sulwart  I)  Re- 
vised   —  38464 

404J24b    (a)  and  (b)  amended—  34942 

404.1001—404.1096    (Subpart    K) 

Revised  _. -  •20075 

404.1101—404.1114     (Subpart    L) 

Removed   34481 

404.1230    Amended:  efl.  1-1-81—  37607 

404.1250  (a),  (b).  and  (c)  re- 
vised: eff.  1-181— —  37607 

404.1250a    Revised:  eff.  1-1-81—  37607 
404.1250b    (c)    and   (d)    revised; 

eff.  1-1-61 37607 

404.1251  Revised:  eff.  1-1-81 37607 

404.1252  (a)  revised:  eff.  1-1-81.  37607 

404.1254    Revised:  eff.  1-1-81 37608 

404.1255a  (c)  revised;  (d)  re- 
moved: eff.  1-1-81 37608 

404.1261  (a)(1)  •  and  (2) 
amended:  eff.  1-1-81 37608 

404.1262  (a) ,  (b)  (1) .  and  (e)  (1) 
amended:  eff.  1-1-81 37608 

404.1263  (c)  amended:  eff.  1-1- 

81 _ 37608 

404.1281  (a)  and  (b)  amended: 

eff.  1-1-81 37609 

404.1282  (b)  amended;  eff.  1-1- 

81    37609 

404.1285  (b)  amended:  (c)(1), 
(2).  and  (3)  revised;  (c)(4) 
ranoved:  eff.  1-1-81 37609 


Pas* 
404.1301—404.1371     (Subpart    N) 

Revlaed •16464 

404.1501—404.1539  (Subpart  P) 
Appendix  2  cMTeeted;    CFR 

oorrectkm   47766 

404.1534    Technical  correction—  22444 
(b)(1)  (V)  and  (2)(v)  revlaed: 
(b)(1)  (vl)  and  (2)(vl)  rede- 
signated as  (b)(1)  (yU)  and 
(2)(vll):  new  (b)(1)  (vi)  and 

(2)(vl)  added;  Interim •17133 

404.1901—404.1930    (Subpart    T) 

Added 42964 

416.222    Revised 64402 

416.335     (d)(1)  and  (2)  revised—  38458 

416J36    Added   — .- 38458 

416.336a    Added   38458 

416.901— 416.985  (Subpart  I)  Ap- 
pendixes corrected;  CFR  cor- 
rection    47766 

416.934    Technical  correction 22444 

416.934  (b)  (1)  (V)  and  (2)  (v)  re- 
vised; (b)(1)  (vl)  and  (2)(vi) 
rededgnatod  as  (b)(1)  (vU) 
and  (2)(vli);  new  (b)(1)  (vl) 
and  (2)  (vi)  added:  interim.  •171322 

416.1201     (b)  and  (c)  revised 43266 

416.1216     (b)  revised 43266 

416.1218    (b)  and  (c)  revised;  (d) 

removed 43286 

422.105    Correctly  designated 20078 

422.130     (a)  amended 34942 

422.201     (c)  and  (d)  amended —  34942 
422.203     (a)(3)        and        (b)(2) 

amended   34942 

422.205    (a),       (b),      and      (d) 

amended   34942 

422.210    (a)  and  (c)  amended...  34942 

422.410     (k)  added 34942 

422.430     (a)  (3)  revised 34942 

422.510     (a)  amended 34943 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
labor 

614.19    Revised •lOM 

615.12     (d)(2),    (e)(2)    and    (3) 

revised   •798 

(d)(2).  (e)(2)  and  (3)  repub- 
lished    '1016 

620  Removed;  regulations  trans- 
ferred in  part  to  Part  654;  eff. 

4-3-80 •UlOl 

Effective  date  corrected •20463 


Note:  8ymb<d  (*)  refers  to  1980  page  numbers 
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ftca 

6Sa.6    Amended 31631 

Amended;  eff.  4-3-80 •  14181 

iSffeettvedateoonrected. •20463 

6fi3aoe    (c)(6)       revised;      eff. 

4-3-80 •14181 

(d)  (2)  revised;  eff.  4-3-80 •14182 

(c)  (6)  and  (d)  (2)  effective  date 

eoweeted •80463 

6SS.230  Revlaed •12205 

654.4    (d)    amwrwVirt 26071 

654.21    (Subpart    C)    Removed; 

eff.  4-9-80 •14182 

Effective  date  corrected •20463 

654.21  Introductory  text  amend- 
ed    26071 

65i.40fr— 664.417  (Subpart  E) 
Added;  regulations  trans- 
ferred in  part  trom  Part  620; 

eff.  4-3-80 •14182 

Effective  date  correeted •20463 

655.100—655.110     (Subpart       B) 

Revised . 31631 

656.202    (b)(4>  revises •11799 

Kb)  (1)  revised;  eff.  4-3-80 •14185 

1(b)(1)  effective dateoorreeted.  •90463 

656.207     (b)  revlaed 32211 

ire)  added 32212 

Kb)  (2)  revised 47042 

<b)(2)  corrected 49664 

(b)(2)  revlaed 55826 

656J11  (a)  revised ^._  •11799 

676  Added _.__ 19995 

676.3  Corrected _1__  28654 

Amended 30595. 

'  50002.  56867.  64291.  64326 

676.4  Corrected 28654 

Amended 64327 

676.5-1  <e)  redesignated  as  (f) 
and  republished;  new  (e) 
added •ion 

675.5-5  Introductory  text  cor- 
rected    28654 

676.5-6    (a)     introductory    text 

corrected 28654 

675.5-8    (a)(1)  (ill)   revised;   (b) 

(2)   amended 56867 

j(b)(3)  amfTided 56868 

676    Added . 20002 

676.3    Availability    of    Form    SF 

424 40942 

676.83     (m)  corrected 28654 

676.26-3    (c)(i)(ii)  and  (5)  oor- 

i   r^cted 28654 

676.2»-l     (c)(5)(U)  corrected...  28664 

67M7  (fkXl)  revlaed .„  72584 


676.30     (h)  through  (k)  revised; 

(1)  throuflAi  (o)  added 47261 

676.30a    corrected 28654 

67631     (b)  introductory  text  cor- 
rected    28654 

676.40-1     (c)(4)    and    (g)    cor- 
rected 28654 
676.40-2     (c)~(4)~intooductorytact 

corrected 28654 

676.41-1     (d)  corrected 28654 

676.41-2     (a)  corrected 28654 

676.41-3     (c)  corrected 28654 

676.47     (d)    corrected 28654 

676.68  (a)    corrected 28654 

676.69  (a)(2)    corrected 28654 

676.71     Revised 48185 

676.82  (a)    corrected 28654 

676.83  (a)(1)   corrected 28664 

676.84  (d)    corrected 28654 

676.86     (a)(2)    corrected 28654 

676.89  (b)  and  (e)  COTrected 28654 

676.90  Correctly  designated 28654 

676.91  Correctly  designated 28654 

676.92  Correctly  designated 28654 

676.93  Correctly  designated 28654 

677  Added 20037 

677.25    Correctly  added 28654 

677.28    Correctly  added 28654 

678  Added 20046 

678.3  (h)  corrected 28654 

678.7  (d)  corrected 28654 

679  Added 20048 

679.3-4    Table  of  contents  cor- 
rected    28654 

680  Revised 56868 

684  Added 64291 

685  Added 50002 

688  Added 64328 

689  Added 30595 

689.103    Amended ^10330 

689.107    (a)  (3)  revised ^10330 

689J202    (b)  amended •10390 

689.204-1     (d)  (3)  revised •10331 

689.204-2     (b)  (2)  revised •10331 

689J207    (a)(1)  and  (e)  revised.  •10331 

689.410    (f)(3)(i)  revised •10331 

689.502    Revised •10331 

Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor 

718    Revised •13678 

Effective  date  corrected *14846 

725.308     (b)    revised 38840 

(b)  revised ♦27 

(b)  rqnibUshed •1017 


Ifole:  fl^nAol  (•)  refers  to  19M  page  numbers 
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Tin*  20,  Chapter  VI— ConHniMd 

Pace 

72S.701A     (a)    revised 38840 

(»)  rerlsed •n 

(»)  republished 'lOW 

Chapter  VIII — Joint  Board  for  the  En- 
roliinent  of  Actuaries 

901.13    (e)   redesignated  as  (O; 

new  (e)  added 684SS 

1—71  (Cm.  I) 608S7, 

aoo— 80e  (Ch.  n) 


«WM 

880  «WM 

401—460  (Ch.  ni) 480M,  7872$ 

iOl 21409.  39103.  S1068 

404 30176. 

88341.  88879.  40836.  40881.  40683. 

41333.  66880.  66006 

•3848, 8977. 13887. 16301. 30117 

410  •10000,16301 

416 30176. 

88841.  88870,  40681.  40663.  66886 

•2846.6799.6977.13887.16866 

423  39102 

601  (Ch.  IV) 60387.  68666 

601—689  (Ch.  V) 80867,  68666 

814  66406 

618 84613.  88716 

816  •tVH 

881  •3406 

668 56308 

„_._. .  •3408 

686 82288.  88698.  40687'  60880.  61804 

'Ueu.  16600 

666  •4018 

868 •3496 

676 S8876.  S6067.  86410 

888  17619 

701—737  (Ch.  VI) 80867.  68888 

801—802  (Oh.  Vn) 80867,  66688 

•01  46881 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

2.126     (e)(6)    added 30334 

S.l    Heading,  (a)(2)  and  (c)  re- 
(a)(20)  removed;  (e) 

"nn 

5JS    Revised •rm 

SM    (d)  revised 62981 


fm» 

6J7    (a)  (7)   added— 

•8586 

5.46    (e)  revised 

*8686 

6.47    Revised 

.  •8586 

6.64    Revised 

•8587 

6.66    Revised 

•8687 

6.60    Added  

32212 

5.71     (a)  and  (b)  revised 

64044 

(a)  revised 

•16470 

SJBO    Revised 

64044 

5.82    Revised  

64044 

6.83  Revised 

76626 

10    Revised 

22323 

10.200—10.290  (Subpart  C)  Added 

view) 

69185 

72686 

10220  (g)  (1)  corrected 

70460 

10.290  (c)  corrected 

70460 

12    Revised 

22339 

12.35    (a)  (10)    added    (elTective 

69189 

(a)  (10)    effective   date   estab- 

lished   

72685 

13    Revised 

22348 

13.5    (c)  added  (effective  pend- 

ing OMB  review) 

59189 

(c)  effective  date  established 

72686 

14    Revised  _. 

22351 

14.30    (b)(ll)    added    (effective 

68188 

(b)(ll)    effective   date   estab- 

lished   

72686 

14.100    (b)(1)  (U)    and   (ill)    re- 

moved   

28321 

(c)  (20)  (1)  (i)    removed 

29048 

(b)  (1)  (V)  removed 

•8587 

(b)(1)  (i)   added:  eff.  through 

13-81-81 " 

'10331 

(c)  (14)  (1)  (b)      correctly      re- 

moved   •4353, 

15625 

15    Revised 

22366 

16.30    (a)(3)     added     (effective 

pending  OMB  review) 

69189 

(a)(3)     effective    date    estab- 

lished                

72685 

16    Revised 

22367 

16.1    (b)  (1)  amended:  eff.  7-16- 

80  pending  OliB  review 

•3760 

(b)(33)     added:    eff.    7-30-80 

•7484 

(b)(1)  amended. • 

10833 

16.22    (a)(6)     added     (effective 

pending  OMB  review) 

69189 

(a)(5)     effective    date    estab- 

lished   

72585 

Note:  agrmboK*)  refers  to  1980  page  numbers 


07139^ 


MAICN  1980 


CHANGES  APtlL  2,  1979  THROUGH  MARCH  31,  19M 


T»MC 

16^24  (b)  through  (f)  redesig- 
nated as  (c)  throui^  (g); 
new    (b)     added    (effective 

pending  Olffi  review) 69189 

fb)  through  (g)  effective  date 

established 72686 

20400    (cXSS)  lukled:  eff.  7-16- 

80  pending  OMB  review •3750 

(e>(S2)    added:    eff.    7-80-80 

pending  OMB  review. ^7484 

7Sil398    (b>  revised 38322 

(b)  effeettve  date  eonflrmed 52189 

TSaSM  Added 66974 

effective  date  eonflrmed •14022 

74/105    (d)   revised;  ett.  6-26-80 

and  7-1-81 37220 

fd)  tfectlve  date  amended 46616 

74,1705    (e)  revised:  eff.  6^6-80 

I   and  7-1-81 37220 

fe)  ^ectlve  date  amended 46615 

8021     (JXl)  oorrected 29063 

814    <b)  table  amended 48966 

fg)  amended 51217 

(g)  amended •11800 

8140    (b>  renuxved 48966 

81A6    Revised 48966 

81.37    (b)  amended 61217 

(b)  amended •11800 

81J33    Revised 48966 

101.9    Compliance  date  extended 

;   to  7-1-80 46267 

101.22    (c)  revtaed:  eff.  7-1-81 37220 

109.46    Added 46617 

10l3    (d)  effective  date  oonflim- 

ed •10769 

10iJ5    (b)  throui^  (e)  efl8cttve 

date  oQDflnned •10759 

104.90  (Sulmart  B)     Added •6323 

106.3    (d)  removed 48666 

108.26  Effective  dates  eonflrmed.  •lOU 
108J0    Heading  (a)  (1)  through 

'  (4).  (7).  and  (b)  revised 38340 

faXl)  ttirough  (4)  and  (b)  tf- 
fective  date  coDflrmed;  (a) 

(7)  effeetlv8  date  stajred 57389 

131493    Effective  date  coDflrmed.  28322 
131.125    (b).  (c).  and  (e)  effec- 
tive date  cooflrmed 28322 

131.197    (c)(9)  and  (d)  effective 

;  date  eonflrmed 38322 

131.147  Efftettvedatecmiflrmed-  38322 
131449  Effective  date  eonflrmed.  38322 
138.166    Removal   effective   date 

eonflrmed 32213 

148.180    (a)  revised:  eff.  7-l-«l..  40279 

Twdinical  oorreetiao 48186 


146414    Added;  eff.  7-1-81 •7786 

146.148    Added;  eff.  7-1-81;  com- 
pliance 4-28-80 *12414 

146.152    (b)  and  (d)  revised;  eff. 

7-1-81 . 36378 

(b)  and  (d) ;  effective  date  eon- 
flrmed   •WIS 

146.154    (b)  and  (d)  revised:  eff. 

7-1-81 36378 

(b)  and  (d) ;  effective  date  eon- 
flrmed   •WIS 

161.173    (a)    and    (c)    effective 

date  stayed 60398 

175.105     (c)  (5)  table  amended 20654. 

24062. 51917 

(c)  (5)  taUe  amended •9841 

176.300     (b)  (3)  (zzzlil)  amended.  40886 

(b)  (3)  (zzzlii)  amended ^6541 

175J20     (b)(3)  amended •6641 

176.170    (a)  (5)  taUe  amended..  2004, 

48967, 51218 

(b)  (2)  table  amended 42678 

(b)(2)  amended •6541 

(a)(5)   amoided •14846 

176.180     (b)  (2)  table  amended—  20654 

176.300    (c)  table  amended 76627 

177.1390    Added   •2843 

177.1600    (b)  taUe  amended •3844 

177.1520    (a)  (3)  (1)  revised 59506 

(b)  amended 74817 

177.1630     (e)  (4)  (ill)  amended 40886 

(e)(4)(Ui)   amended •6641 

177.2440    Added ...  34403 

177.2600    (c)(4)(ix)  amended 52189 

178.2010    (b)  table  amended 47637. 

47638.  51318.  69506 

Technical  correction 68822 

178.3400     (c)   table  amended 42679 

178.3690    Added  •1018 

178.3860    (b)  table  amended 69649 

182.60    Amended 20656 

182.70    Amended 28323 

Amended •6085 

182.90    Amended •6085 

182.1069    Removed 20666 

182.1091    Removed 20667 

182.1095  Removed •6085 

1824143    Removed •OOSS 

1824643    Removed •6085 

182.3336    Removed •lOlO 

182.5930    Removed •6086 

182.7116    Removed 19391 

184.1069    Added  20656 

184.1091    Added  20657 

184.1096  Added •6086 

184.1116    Added  18391 


(•)  nfees  to  1980  page  nnmben 
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TM«  21,  Chaptar  I— Conllnv«d 

1S4.1143    Added  ••086 

(»)  corrected •16468 

184.1230    Added   •6086 

184.1643    Added   •6086 

184.1660     (d)  rerlaed- -  63836 

186.1651    Added 38833 

186.1750    Added    •16470 

186.1797    Added  - '6086 

193.15    Added  — 33312 

193.20     (b)  revlaed 35310 

193.35    Revlaed 40383 

19SJ5    (a)  revlaed 35309 

193.145    (a)  amended 38843 

(a)  corrected •18374 

193.156    Added   40382 

193.235     (a)  amended •1418 

193.375    Added •8879 

Effective  date  corrected •17980 

193.325    Added 59233 

193J70    Revlaed 38841 

193.415    Amended 19187 

201.20  Added:  eff.  6-26-80 37220 

Effective  date  amended 45615 

201.56  Revlaed;  eff.  in  part  6-26- 

80  37462 

201.57  Add^:  eff.  in  part  6-26- 

80 37462 

201.58  Added 87467 

201.100    (c)  (2)  revlaed _.  20659 

(d)(3)  added;  (e)  revlaed;  eff. 

in  part  6-26-80 37467 

(c)  (2)  effective  date  postponed 

to  6-26-80 46368 

(b)  (6)  and  (b)  (7)  effective  date 
stayed 47043 

201.160    Removed _  20669 

Effective  date  of  removU  post- 
poned to  6-26-80— -  46268 

202.1     (e)(6)    (11)    and   (vU)   re- 

y\g^  37467 

(e)  (6)    ("U)""and '(vii)' rir«:tlve 

date  stayed 74817 

310.519    Added 36380 

313.1     (J)  (4)  added 54045 

(d)  introductory  text  revised—  *16471 
314.1    (c)(2)        effective       date 

stayed 47043 

(a)  (2)  revlaed __  54045 

314J    (a)  (5)  (xi)  effective  stayed-  47043 
314.200     (f)  revlaed 33678 

369.21  Amended 23053,  55170 

429.11  (c)  amended 55170 

429.12  (a)  through  (e)  amended.  55170 


Pat* 
429.40     (d)  (2) .  (3) .  (5) .  (7) .  and 

(g)  (1)  revlaed 48968 

(g)(1)   amended 65170 

430J»    (a)  (65)  and  (b)  (65)  added.  20663 

430.6     (b)(67)    added 20663 

430.20     (b)  (7)  revlaed 33678 

431.53     (b)(1)  table  a&ended-..  30663, 

48188 

(g)  amended 67118 

(t»  (1)  table  amended *  16471 

436.33     (b)  table  amended-  20664,  30333 

436.105  (a)      and      (b)      tables 
amended  20664 

(b)  table  am«ided 30333 

436.106  (a)  taide  amended 32057 

436.205    (c)  table  amouled •16474 

436J05     (e)  amended *16472 

436.308     (b)  redesignated  as  (c) 

and  amended;  new  (b)  added.  30333 
(a)(3)  revlaed •16473 

(c)  revlaed ^16474 

436J21     Added 20660 

436J23    Added  20664 

436.324  Added 20664 

436.325  Added 30334 

436.541     Added 48188 

440.41a    (b)(8)    revlaed- *16474 

440.55a    (a)  (3)  (1)  and  (b)  (8)  re- 
vlaed; (b)(7)  amoided •16472 

440.74a    (a)(l)(l)    and   (vl)    re- 
vlaed   -  •16472 

440J0a    (a)(1)  amended;  (a)(3) 

(1)    revlaed. •16472 

440.107e    (a)(1)    amended;     (a) 

(3)(i)(c)    revlaed... •16474 

440.151    Redesignated  as  440.151a 
and    (a)  (1)    amended;    new 

440.151  added 22068 

440.151a     Redesignated        from 

440.151  and  (a)  (1)  amended.  22058 

440.151b    Added  22058 

440.157    Removed ^16474 

442.8    Added   20665 

442.40    (b)(1)  (U)(e)      text     and 
diagram  reirlaed  and  correctly 

desi^iated -i. •16474 

442.106    Heading  revlaed;  (a)  (1) 

and  (b)(1)  (U)  amended ^16472 

442.127c     (a)(1)  amended ^16472 

442.140a    (a)(1)  amended *16476 

442.308    Added 30665 

444.80    (a)(1)    introductory  text 

revised  •16476 

444.81a    Added 26072 

(a)(1)    Introductory    text   re- 
vlaed    •16476 

444.281    Added  26072 


Note:  SiymbOl  (•)  refers  to  1980  page  nomlMn 
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p«c« 

44^21    (R)(l)(vl)  revised •16476 

446M0    (bXl)  amended ^28058 

446.81a    (a)   (1X1).  (3)  (11).  and 

'  (b)  (1)  revised 31636 

446.130a    (a)  (1)  amended .  30667 

446L1206  (b)  (1)     amended •16476 

446wl60a    (b)(l>  amended 22058 

446Ll60b    (b)  (1)  amended 22058 

446L160C    (b)(1)  amended 22058 

4461166    (a)(1)  amended *16476 

446.167     (a)(1)  amended;  (a)(3) 

(1)  (b)  revised;  (b)  (3)  added.  48189 
446L180C    (a)(1)    amended:    (a) 

(3)  (11)  (5)  revised •16472 

(ft)(l)   amended •16476 

446.180d    R«noved    •16472 

446.181d    (a)(1)    amended;    (a) 

'•■  (3)  (i)  (b)  and  (b)  (3)  revised.  48189 
440.1810    (a)(1)    amended:    (a) 

(3)(i)(b)     revised;     (b)(4) 

added 48189 

446.360    (b)  (1)  amended 22058 

44&281    Revised 31636 

44&381C    Added  _._  31636 

446w281d    Added 31836 

446L581     (a)(2)    revised 30333 

I^designated  as  446.581d;  new 

I      446.581  added •16472 

446l581d    Redesignated  from 

446.581   '16472 

448.20a    (a)(l)(v)  and  (vi)  cor- 
rected    22059 

449.10    (b)(4)(iv)  amended 30333 

449.20     (a)  (1)  (1).  (3)  (i).  and  (b) 

(1)  and  (6)  revised 20660 

449.120a    (a)(1),    (3)(i)(a)    and 

(b),and  (b)(1)  revised 20660 

449.120b    (a)(1).   (3)(i)(a)    and 

(b).and  (b)(1)  revised 20661 

449.120c    (a)(1),    (3)(i)(a)    and 

(b).  (b)(1)  revised 20662 

449tl20d    (a)(1),    (3)(i)(a)    and 
'(b),  and  (b)  introductory  text 

and  (1)  revised 20662 

449.204    (a)(1)  amended '16472 

452.110b    (a)(1)    amended 30333 

455.10     (a)(l)(vi)  revised. •16476 

455il0a    (a)(l)(ix)  revised •16476 

455.90a    (b)(1)   revised 30334 

4551290     (b)(1)  revised 30334 

455.390     (b)(1)    revised 30335 

455^410     (a)(1)    and    (4)(lii)(b) 

I     restored  to  prior  status 30682 

460il    (a),  (c)(1) (li)   table,  and 

j  (2)  tables  E  and  F  amended..  20666 


Fac« 
460.6     (c)(3)     and     (d)     tables 

amended  20667 

460.11    Added  20668 

505.10    Amended  22053 

507    Revised 48598 

510.455     (e)  revised •lieoo 

510.600     (c)(1)   and  (2)   amend- 
ed      20671,44156 

Heading,  (b) .  and  (c)  introduc- 
tory text  revised;    (c)  (1) 

and  (2)  amended 48939 

(c)(1)  and  (2)  amended 52191, 

57390,  59507,  61590,  65975,  67113 

(c)(2)    corrected 71412 

(c)  (1)  and  (2)  amended 74818, 

76780 
(c)  (1)  and  (2)  amended.  *2315, 7250 

(c)  (1)  and  (2)  amended *15525, 

16477 

514.60  Revised 67113 

520.44     (c)(1),      (2)      and      (3) 

amended;  footnote  added *  14847 

520.82a     (c)(1)       through       (4) 

amended;  footnote  added •  13444 

520.82b     (c)(1).     (2),    and     (3) 

amended;  footnote  1  added..  47043 
520.120     (c)     (1).    (2),    and    (3) 

amended:  footnote  1  added..  74818 
520.443     (c)(1)       through       (4) 

amended;  footnote  1  added..  49666 

520.580  Revised •10332 

520.581  Added  •  10333 

520.600     (c)  amended 65976 

520.622c     (b)(2)  revised 72587 

(b)(3)  revised •llSOl 

520.863     (c)(1)        through       (4) 

amended;  footnote  1  added—  52190 
520.903    (d)  (3)  (11)  removal  effec- 
tive date  corrected 21260 

Redesignated  as  520.903a:  new 

520.903  added •8587 

520.903a    Redesignated  from  520.- 

903      _     _  _  *8587 

520.903b"Added'Z— "I— — — 11 1  •8587 

520.970    Added   36381 

520.1120a    (f)(2)    removed •10333 

520.1120b    (e)  (2)  revised 61591 

520.1242a    (c)(2)  and  (f)(2)  (11) 

(a)  revised:  (c)(2)  amended-  59508 

(f)(3)  (i)  and  (ill)  revised 72586 

520.1242b    (c)  revised:  (d)  added.  59507 
520.1242d    (c)     redesignated    as 
(d) ;  new  (c)  added;  new  (d) 

(2)   revised •3574 

520.1242e    Added  •6087 

520.1320     (b)    and  (d)(l)(i)    re- 
vised; (d)  (1)  (iU)  (c)  added..  ^3574 
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TitU  21,  Chapter  I — CenHnucd 

7mt« 

520.1326    Added  •10769 

520.1560a  (b)  «unended 67114 

520.1560b  (b)  amended 67114 

520.1628     Added   35211 

520.1660b    (c)(1),    (2)    and    (3) 

amended;  footnote  added 44841 

S20.1720a    (b)  (3)  amended '10333 

(b)(4)  revised •14023 

520.1801     Revised 69509 

520.1962     (a)  (5)  (i),  (11).  and  (111) 

amended  43268 

520.2022     (c)(1),     (2).    and     (3) 

amended;  footnote  added—  '13446 

520.2043     (b)  (1)  revlaed 36381 

(b)(3)(i)    revised— •10760 

520.2220b  (b)(2)  amended 66976 

520.2300     (d)(1),    (2),    and    (3) 

amended;  footnote  1  added..  43267 
520.2480     (c)(1)       thiXMl^      (4) 

amended;  footnote  1  added.  *  16478 

520.2520a  (b)  amended 63096 

520.2560  (d)(1)  and  (2)  amend- 
ed; footnote  added 44842 

520.2582     (c)(1)      through      (4) 

amended;  footnote  1  added..  47539 
520.2604     (c)(1)      through      (5) 

amended;  footnote  added—  ^13443 
520.2610     (b)    revised 28324 

(a)  and  (c)  (2)  and  (3)  revised.  32214 
622.44     (c)(1),      (2)      and      (3) 

amended;  footnote  added...  *14847 
522.82     (c)(1)        through        (4) 

amended ;  footnote  added.  .  .  *  1 3444 

522.380     (a)  removed *16482 

522.443     (c)(1)       throus^       (4) 

amended;  footnote  1  added..  49666 

522.640     (c)(2)  revised 76780 

522.640    Removed 39387 

Removal  stayed  to  8-3-79 42679 

Removal  sUyed  to  11-1-79 45618 

522.690  (d)  revised- 6S098 

522.820    Added 20671 

522.863     (c)(1)        throui^       (4) 

amended;  footnote  1  added..  52190 

522.995    Added    52191 

522.1663     (b)  amended 67114 

522.1660    Added •16479 

522.1680    (b)    amended 40283 

Revised 63097 

(c)(3)  corrected 'lOlO 

(b)  revised ^16479 

522.1720     (e)(1)  through  (3)  and 

(d)  (1)  through  (4)  amended; 
footeote  1  added- •16481 


622.1880     (c)(1)      thn>u«li      (5) 

amended;  footnote  l  added.  *16480 
522.1884     (d)(1)      through      (3) 

amended;  footnote  1  added.  •16481 

522.1890    Revised ^13446 

522.1962  (d)(1)  (1)  and  (U),  (2), 
(3),  and  (4)  amended;  foot- 
note 1  added 43268 

522.2022     (c)(1).    (2).    and     (3) 

amended;  footnote  added— .  ^13446 

522.2220  (b)(2)  amended 65976 

522.2682     (c)(1)       through      (6) 

amended;  footnote  1  added—  47539 
524.541     (c)(1).  (2),  (3)  and  (4) 

amended;  footnote  1  added..  46268 
524.1000     (c)(1)  and  (2)  amend- 
ed; footnote  1  added 43269 

524.1484a     (c)(6)    added 49666 

524.1484d     (c)(1),    (2).   and    (3) 

amended;  footnote  1  added..  48970 
524.1484f     (c)(1),    (2).   and    (3) 

amended;  footnote  1  added..  48970 
524.1580    (c)   amended;  footnote 

1  added 47640 

524.1881a     (c)(1)     throutfx     (4) 

amended;  footnote  1  added..  48971 
524.1883     (c)(1).  (2),  (3), and  (4) 

amended;  footnote  added 44842 

526.1014  (b)  added 67114 

529.1626     (b)   amoided 72587 

636J>18    Removed 22064 

539.310    Revised 22064 

539.310a    Added  _ 22064 

639.310b    Added  22064 

540.274b     (c)  (2)  revised 20672 

(c)(3)(U)   amended 49667 

540.274c     (c)(3)(l)  through  (111) 

amended;  footnote  1  added.  •16482 

540.874a    (c)(4)    added. 47044 

(c)(2)  (11)  redesignated  as  (c) 
<2)(lll):  new  (c)(2)  (111) 
(a)    revised;    new    (c)(2) 

(11)  and  (ill)  (6)  added 66976 

(c)(5)(l)   corrected •WW 

540.874e  (a) ,  (b) ,  and  (c)  (1)  re- 
vised _ 66171 

646.11d  (•)(!)  amended;  (a) 
(6)  (11)  (a)     revised;     (b)(4) 

added  48190 

646.180e    (c)  (5)(ll)(a).  (5),  and 

(c)  amended:  footnote  added.  44843 

648.110  Removed    22064 

548.111  Removed    22054 

648.112a  (a) .  (b) .  and  (c)  (1)  re- 
vised   22064 

548.112b     (a)  (1)    amended 22066 
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6484120    Removed 22064 

648.112d    (a)(1)   amended. 22056 

548J13    Removed 22064 

648 J14    (a),  (b),  and  (e)(1)  r»- 

Vlsed 22065 

548.312  (Sut^MTt  B)     Removed—  22065 


648J310 

648J310a 

548JB10b 

548JS13 

648J313a 

648J313b 

548214 

548J»4a 

648;314b 


nemoved 22066 


22065 
22065 
22065 
22055 
22055 
22055 
22055 

22057 
69660 


Removed.. 
Removed.. 

Removed 

Removed.. 
Removed  .. 

Revised 

Revised 

(a).(b>.aiMl(c)(l>  re- 
vised   

(c)(2)  amended 

666.190    Removed 39389 

Effective  date  of  removal  stayed 

to  8-3-79 42680 

Effective  date  of  removal  stayed 

to  11-1-79 46618 

666310    Amended •10333 

569il0    Removed •10334 

568.16  (g)  (2)  taUe  amended 66581 

(g)(1)  and  (2)  tables  amended-  67114 

658.25    Removed 40888 

668.76     (e)(3)(v)   removed 39387 

Removal  stayed  to  8-S-79 42679 

Removal  stayed  to  11-1-79 46618 

658.V8     (e)(3)  (It)    TCmOfVed S9S87 

Removal  stayed  to  S-S-TO 42679 

Removal  stayed  to  11-1-78 45618 

568A6    (b).  (d).  and  (e)(2)  re- 

fvlsed 50329 

(d)(2)  revlaed . •16483 

658.105  (b)  amended 67114 

658.175    (b)(2)  removed 20676 

558485    (b)(1)  revised;   (d)   re- 
designated as  (d)(1).  (d)(2) 

added l 54698 

658.195    (c)(2)  removed;   (g)(1) 

table  amended 20676 

668J05     (b)  amended 66976 

658.225    Removed S9S87 

Removal  stayed  to  8-»-79 42679 

Rdnoval  stayed  to  11-1-79 45618 

558 J74    (a)  added;  (e)(1)  table 

revised 47045 

(e)  (1)  table  amended 68581 

558411    (b)  revlaed •1648S 

558 J25    (f)(3)(zl)      and     (xU) 

jadded 40887 

658i86    (b)  (5)  and  (6)  removedl  20673 

(f)(1)  (ill)    revised •7787 

658466     (e)  revised 40887 

558.iS6    (f)  revised 40283 


568.606    Ronoved •10334 

558430     (e)(4)   (xix)  added 40887 

558.626     (b)  (18)  revised 40887 

(b)(47)  amended 67390 

(f)(2)    Introductory    text    re- 
vised; (f)(2)(i)  added 66582 

(b)(16)   revised 74819 

(b)(63)   added 76780 

(b)(20)  revised •1020 

(b)(65)  added •2315 

(b)(1)  revised •6087 

(b)(49)  revised •14023 

561.41    Table   amended 40283 

561.63    Heading  and  (a)  revised.  49249 

561.98    Revised 36212 

561.175     (a)  amended 38842 

(a)  corrected •18374 

561.253    (d)    removed;    (f)    cor- 
rectly redesignated  as  (d) 51219 

561.371    Amended  ... 19187 

561485    Added 69904 

573.180    Revised 40284 

601.25     (h)(4)    Introductory  text 

and  (5)  revised 40289 

(h)(4)    Introductory  text  and 

(5)  effective  date  corrected.  45617 

606.60    (b)  table  amended •9261 

610.13    Introductory  text  revised-  40289 
Introductory  text  effective  date 

corrected 45617 

610.53     (a)  table  amended-  20674.  36382 

650.13  (c)    added 40289 

(c)  effective  date  corrected 45617 

650.14  Heading     revised:      (b) 
amended  40289 

Heading  and  (b)  effective  date 

corrected 46617 

650.15  Redesignated    as    660.16; 

new  660.15  added 40289 

Effective  date  corrected 45617 

650.16  Redesignated  from  650.16-  40289 
Effective  date  corrected 45617 

660.40—660.46        (Subpart        E) 

Added 36382 

680JM)— 680.26        (Subpart        C) 

Added 20674 

7014    (f)(1)    and    (2)    effective 
date  conflmed;   partial  stay 

removed — 68822 

(f)   (1)  and~(2)  effective  date 

corrected 75627 

(c)(2)  revised •3577 

701.30    Table  amended •3577 

740.18    Added;  eff.  4-16-80 59522 

801.410    (b) .  (c) .  (d) .  and  (f )  re- 
vised    20679 
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pm« 


809 J  (a)  revlaed;  (c)  removed: 
eff.  7-30-80  pending  OICB  re- 
view    •7484 

809.4    Reviled:  eff.  7-30-80  pend- 

iUffOMB  review '7484 

809.10     (c)    revised;   eff.  7-16-80 

pending  OMB  review *3750 

(c)  introductory  text:  eff.  7-30- 

80  pending  OMB  review—  *7484 
809.30— 809J5  (Subpart  D)     Re- 
moved; eff.  7-30-80  pending 

OlIB  review •7484 

812    Added;  eff.  7-16-80  pending 

OMB  review •3761 

820.1     (d)  amended 76628 

861    Added:  eff.  7-30-40  pending 

OMB  review •7484 

870    Added •7907-7971 

882    Added 61730-61778 

884    Added •12684-12720 

896    Added 29221 

1000.16    (c)  and  (d)  suqTcnded-.  44844 
Redesignated    as    1020JO    (p) 

and  revised 49670.  49671 

1000.65    Added 71737 

1002.61    (a)(4)       revised;      eff. 

6-7-80 66367 

Technical  correction 67666 

1010.4     (c)  revised 48191 

1020.30  (a)(l)(l).(h)(2)(i).(4) 
introductory  text  and  (1)  and 
(k)  revised;  (b)(21)  amend- 
ed: (b)(56)  added 29654 

(b)(3).  (d)  introductory  text, 
and  (e)  (2)  revised;  (p)  re- 
designated from  1000.16  and 
revised;  (b)(56).  (57).  (d) 
(3).  (e)  (3).  and  (q)  added.  49671 

(m)(l)  revised:  eff.  12-1-80..-  68824 

1020.31  (g)(1)    revised 29654 

1020.32  (b)  (2)  (Iv)  re^dsed 29654 

1040.20    Added;  eff.  6-7-80 66367 

Technical  correction 67666 

1040.30    Added;    eff.  in   part   9- 

7-81 62195 

1060.10  Authority  citation  cor- 
rected    *16483 

1220.40     (a)  revised 30335 

Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

1308.12  (f)  added;  (e)(6)  redes- 
ignated at  (f)  (2)  and  revised: 
(e)(6)  redesignated  as  (e) 
(6)  71823 


Page 

1308.13  (e)  lntroduct(H7  text  re- 
vised    40888 

1308.14  (b)  introductory  text  re- 
vised    40888 

1308.15  (b)  Introductory  text  re- 
vised    40888 

1308.24     (i)  table  amended. 27981 

(1)  table  amended •11126,11127 

1316.65  (b)    revised 42179 

(b)  and  (c)  revised 65332 

1316.66  Redesignated  as  1316.67 
and     revised;     new     1316.66 

added 42179 

Revised 56332 

1316.67  Redesignated  as  1316.68; 
new  1316.67  redesignated  from 
1316.66  and  revised 42179 

Amended  55332 

1316.68  Redesignated  from 
1316.67 42179 

1316.71     (c)  amended •30096 

1316.76  Nomenclature  change 56324 

1316.77  Nomenclature  change. .-  56324 

1316.78  Nomenclature  change...  66324 

Chapter  III— Special  Action  Office  for 
Drug  Abuse  Provontion 

Cbatiter  removed 24284 

1402  Ronoved  24284 

1403  Removed   24284 

Title  21 — Propoued  Rulet: 

l-ia«0  (Ch.  I) 48040, 

e767S,  71428.  73738.  7S09O 

*10eiO,  18474 

3 8S114.  489TB.  4898S 

6  48088 

10 33044,  48983 

16 47<»8,  47eg»,  50SW 

30 30877.  33388,  35343 

36  71743 

- •3886 

50  .- 34108.  4T718,  65000 

5« 47808.47000,  50350.  86006 

66  -«-.-..--.__.•••_..-...--...-.•  c9d06 

'Tseo 

70 30718.  38568.  36800  75650 

71 47608.  Aia^,  47718.  50350 

74  86411.48086.50360 

100—187  (Cb.  I.  Subcta.  B) 51388 

101  45641 

105 •6703.  18474 

110 83338,  35343 

118  - 83367 

131 60668,  60660,  73618 

186  48365 

- 'eni 

186 80818 

187 60313 
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148 88471. 

81888.  40888.  88191.  00814. 

•18474 

89106.  81806.  61606 

80818 

81068 


•10984 


67418 

37001 

.  80108.  80816.  61807 

78663 

•11840, 11841, 17150 
47808. 47880. 47718. 80860 

38880.  84813.  40848.  48860.  48808 

•1086 

S8688.  48041 

84818.48887 

47808.  47800.  47718,  60860 

10480 

88640.  38882.  ^iT'MHM.'  20109! 
40048.  48360.  61068.  74846 

.*. •S608. 

8117,  9888,  11041,  11842,  11046,  10364 

1041 loiso, 

I  38884,  28388,  80886,  84816,  86418, 
86416.  48807.  44177  50880  61088.  74846 

-f- •8888. 

I  8117.  8888.  11841.  11043,  11848,  10884 

1861 19480.  28640.  88886,  29108.  86416 

•9800.  6117. 11046 

38608.  46641 

103 22782.36780 

901 1 07984,  44178,  47847 

308 40016.  47)04,  61943.  68018 

307 33110.  87884. 44170.  44884.  47847 

380  88694,46643.64780 

810  194M. 

88788.  84111.  43714.  47000.  47600. 
47718.  60850.  58019.  60816 

•11846.  10386 

47880.  47800.  47718,  60860.  60019 

814 1 iMM, 

I  87284,  44178,  47880.  47089.  47718. 
48908.  60860.  65006.  68010 

830 22111. 

47880. 47800. 47718  60860  00820. 60080 

— r 'IIOIO.  14068.  19366 

880  L 4T888.  47099.  47718.  60860.  61606 

Ml  f 84781.  80888.  68003 

388  1 61009.  71438 

-, . •18898 

888  L 41004.  61010 

-j __. •10890 

388 C1610,  MMa 

-., •18899 

840  _ 61610. 68093 

-J, •i«M0 

341  ; _^. ,  •10400 

843  i 


813 


348 


•UMOl 


844  •10401 

846   88ttl 

*1840a 

347  •iMM 

348   88768 

•7820. 10386 

850 •18408 

863  •184M 

868 682T0 

•7268 

866 •30066 

857    76668 

-- •0886.10366.10308 

888 •18404 

861  47608.47000.47718.80860 

430  47648 

480 47608,47600,47718.60358.66006 

481 10484. 

47648,  47608,  47600, 47718,  60880 

438  30460.61343 

444 44178.  44180.  60881 

463  60670 

•lOOO 

455  26000 

600 30718,33638.36800 

610 19488.  86421 

514  20718. 

38688.  26809.  42714.  47648.  48088. 
51342.  53580 

680 41736 

646 34880 

666 26000 

581 26760 

871 30718.  33588,  28800 

600 •2863.11884 

601 47688.  47600.  47718.  50860 

606  84618 

610  •3863.6120.11884 

020   41484 

680 47Cmr47~(m.~477rs.  60888 

640 60883 

•3863.2864. 11864 

660  70610 

680 46642.  60888 

701  47847 

801  48844 

808  19488. 

19448.  32118.  33119.  44880.  47106 

818  47718 

864 63860.  63067.  68062.  64008 

868 93092. 

68800-68436.  66081.  60678.  70486 

870 80377.30378 

880  40044.  «>053-4Oe58.  65003 

883 34868.35471.36127.26000 

884 10804. 19008-10007, 

19909-19917.  19919-19988.  19994- 
19928.  19981.  19988-19946.  19948- 
19983.   19964-19969.   10081-18970 

800 50458-50586.  57939.  87940,  68919 

1000—1060  (Ch.  1,  Subch.  J) 48384 

,^^ •■•'»•  **"» 

1000 32766.  41486.  46646.  86616 

1002  40888 

1008 47608.  47000,  47718.  60880 
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LSA— LIST  OF  CFt  SECTIONS  AFFEOID 


CHANGES  APRIL  2,   1979  THROUGH  MARCH  31,  1980 


Htle  21 — ProjMMMi  Rule* — Continued 

Pace 

1010  47008. 476M,  47718. 60300 

1090 46846,  67423 

1000 aaiai 

1801—1816  (Ch.  n) 64812 

•8688 

1808 24684 

_—  'soas 

1812  88686,40800 

•0280 

TITLE  22— FOREIGN  RE!JVTIONS 

Chopt«r  I — D«portin«nt  off  Stat* 

«a.6    (h)    revised 47767 

7    Revised 68825 

11.11  Introductonr  text,  (b)(1), 
(d)(1),  (2)(1).  (11).  (3)(1), 
(11).  (4)  Introductory  text. 
(e)(2).  (g)(1),  (2).  (h)(1), 
(5).  (6)(U).  (8).  (1)(1).  (J), 
(k)  Introductory  text,  (2) .  and 

(3)   revised 19391 

Introductory  text,  (a),  (d)(2) 

(1),  and  (h)  (7)  revised 61957 

15a    Added 21011 

17    Added 47928 

22.1    Table  amended 25631 

22.8    Revised 25631 

41.124     (1)  added 32654 

(1)(2)    Introductory   text   cor- 
rected   36383 

42.12  (b)  Uble  revised 72108 

42.37    Added 72108 

42.60  (a)  amended;  (d)  added..  72109 

42.62  (b)  (2X1)  and  (U)  amend- 
ed;  (b)(2)  (ill)  added 72109 

42.63  (a)  and  (b)  amended;  (c) 
added  72109 

42.64  (a)  revised 72109 

42.114    Revised 28659 

Heading  corrected 38842 

42.117     (b)  amended 24284 

50J2    Added   68827 

50.60—50.72     (Subpart    D)     Re- 
moved    68827 

51J     (a)  revised •6778 

51.21    Revised 19393 

51.25     (a)  revised 19394 

51.27    (d)    revised 41777 

51.61  Revised 25631 

61.70     (a)  (2)    revised 41777 

51.72    Revised •11128 

51.89    Revised 68837 

51J0— 51.105    Removed  68827 

151    (Subchai>ter   P   and   Part) 

Added 29461 


Chapter  II — Agency  for  International 
Development,  intemalional  Devel- 
opment Cooperation  Agenqf 


Chapter  heading  revised 

202    Revised    

211    Revised  _ — . 

212.1    (a) ,  (b) ,  and  (c)  amended: 
(d).  (e).  and  (f)  added 

212.12  Amended 

212.13  Amended 

212.21    Amended 

212.25     (a)  amended 

212.31    Amended 

212J3  (a)  and  (c)  amended-. . 
212.34  (a)  and  (d)  amended... 
212J5  (b)  and  (h)  amended... 
212.36    (b)  and  (c)  amended... 

212J7    Amended 

212.51     (a)  and  (b)  amended.. . 

215.1  (a)  amended 

215.2  (a)  amended 

215.3  (a)  and  (d)  amoided 

215.6  Amended 

215.7  (b)  end  (d)  amended 

215.8  (b),      (d),     and     (e)(S) 
amended  

215.9  (b),  (d),  and  (f)  amended; 
(c)   revised 

215.10  (c)(7)  amended 

215.13  (a)  amended 

215.14  (a)  amended 


Page 

•13069 

.  41425 

34035 


•20789 
•20789 
•20789 
•20789 
•20789 
•20789 
•20789 
•20789 
•20789 
•20789 
•20789 
•20789 
•20790 
•20790 
•20790 
•20790 
•20790 

•20790 

•20790 
•20790 
•20790 
•20790 


Chapter  V — International  Communi- 
cation Agency 

502J     (d)    added '17569 

503J    Table  amended •17569 

503JJ     (b)  amended '17569 

503.6  (b)  (4)  amended '17569 

504.2  (b)  amended '17669 

(c),  (d)(l)(l)(3)  and  (vi)  and 

appoidlxes  I  and  n  amimded; 
(d)(1)  (U)  and  (111)  revised.  '17570 

505.7  (a)(1)  amokled '17571 

505.10    (e)  (10)  revised '17671 

506    Added  — 63098 

515.3  (h)  added:  interim;  eff.  7-1 

to  9-30-79 37907 

(h)  technical  correction 40641 

(h)  revised;  Interim  extended..  58709 
525    Added '28 

Chapter  VI — United  States  Arms  Con- 
trol and  Disormament  Agency 

605    Revised 31171 


Note:  Symbol  (*)  refers  to  1980  page  numbers 
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Chapter  VII — Overseos  Private 
Investment  CorpofaMon 


Fa«e 
710:   Added •6686 

Chapter  X— Inter-American  Founda- 

I                        Hon 
1001    Revised  46618 

Chopter  XII — Untted  States  Interna- 
fonal  Development  Cooperation 
Agency 

Cbtpter  established '18922 

laoi    Added '20790 

1208    Added •20791 

laofe    Added '18922 

1308.735-102     (a)  revised '18922 

1208.735-103    (a)  amended '18922 

1208.7S5-202     (O  amended '18933 

1308.735-204     (c)       and       (e) 

amended  '18922 

120B.73&-206    (b)     and     (c)     re- 

moved '18922 

1208.735-311    (a) .  (e)  (1)  and  (3) , 

and  it)  »»»»«»m<jmI '18922 

1208.735-317     (a)  amended '18932 

120B.7S5-401    Introductory     text 

and  (c)(4)  amended '18922 

1308.735-406     (b)  amended '18922 

1208.735-407    (b)  amended '18922 

Chapter  XIII— 4oard  for  Interna- 
tional Broadcasting 


CJhlpter 


'17132 

1300    Added '17132 

130a    Redesignated  from  1  CVR 

Pari  415 '17137 

1302    Redesignated  from  1  CFR 

Part  416 '17137 

1308    Redesignated  from  S3  CTR 

Part  3600 '17137 


Tide  22 — FropoMd  Rmtm: 

ek 88801 

71 SMTS.  41487 

Sb :.  89478,41487 

U     1»47«,  «14*7.  85800 

l8l— 12B  (SubOlLM) '20024 

1>1 SiOOO 

IB 28000 

1 18 28000 

t  M 28000 

1P» 28000 

,_ 28000 

1*7 


fts* 

128 -  28000 

ISO -.- 28000 

•20024 

142  21881 

148   '1688 

161     68888 

•20024 

200—218     (Ch.   n) '1841 

202   44562 

208   44558 

208   44562 

'0208 

200   44562 

_ •14806 

211   44688 

214   44662 

•14506 

216 66878 

217  24888 

220  26728 

221   - 26728 

222 28726 

600—626  (Cax.  V) •1641 

606    68080 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  off  Transpor- 
tation 

17.5     (c)  revised S6S8S 

140.501—140.505      (Subpart      E) 

Revised    59233 

140.801—140.807     (Sulwart       H) 

Revised 59233 

170    Removed  76553 

172    Added 75553 

230.201—230.209     (Subpart       B) 

Appendixes  C  and  D  amended  46831 

260.407     (b)    amended '6378 

420.201—420.206    (Subpart  B)  Re- 
moved    75555 

Correctly  removed '1418 

620.301—620.315    (Subpart  C)  Re- 
moved    76665 

Correctly  removed '1418 

630    Authority  citation  am^ided.  46835 

630.114    (a)  ammded;   (h)  add- 
ed     46886 

630.1010    (a)  (5)  added 53740 

635.501—635.509     (Subpart  E) 

Added '20793 

637.101—637.111      (Subpart      A) 

Removed 33213 
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iSA-usT  OF  cm  seaioNS  affected 


CHANGES  APRIL  7,   1979  THROUGH  MARCH  31,  1980 


THI«  23,  Chapter  I — Continued 

646J00     (c)  corrected 'SOTSS 

046^0    (d)(1)  (U)  and  (ill)  cor- 
rected   - 'SOTSS 

650.101—650.117     (Subpart        A) 

RevlMd _- 67680 

650.301     Revlaed  _— 25435 

650J03     (a)  and  (c)  revised 25435 

650.307     (a)(3)    and   (b)(2)    re- 

viaed __  25435 

650.311     Revised 25435 

650.407     (a)  revised 72112 

650.411     (c)  revised _„  72112 

658.7     (d)  (2)  (i).(ii),  and  (ill)  re- 
vised; (d)(5)  added 55593 

(d)(2)(l).  (U).  and  (ill),  and 
(5)  comment  time  ex- 
tended    63660 

660.301—660.306    Subpart         C) 

Removed  40065 

667    Added    _ 40065 

713.308     (b)  revised .._  73019 

770.307    Added;  Interim. „  66193 

Effective  date  corrected 68458 

772.25     (d)    revised 30683 

Chapter  II— National  Highway  Traffic 
Sofoty  Administration  and  Fodoral 
Highway  Administration,  Depart- 
ment of  Transportation 

Cliapter  heading  revised 28792 

TiUe  23 — Propoted  RmIm: 

1— ©M   (Cb.  I) •12300,13312 

480   •2206 

476    *2296 

511    65786 

881    SS786 

531    85706 

841    58706 

•35   29021 

•082, 8780, 10290 

•90   TOlOl 

098   40882 

688   ^ 90M8 

•982,  8780 

•56    70783 

•67  ooeae 

•18188 

680     89882 

••9   •982 

750   28388,28046,34516,43236 

751    25888,28946,34516.43236 

771     S9438.  06213 

1204— 1250  (Ch.  n) •12300,13812 

1217   42238 

WW 98204.  70192 

1358 41244,  80003 


TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary,  De- 
partment of  Housing  and  Uriran 
Development  pm« 

Notiflcation  of  operative  and  im- 
peding regulation *19221 

15.81  (Subpart  I)     Added. 54478 

42    Revised   30954 

42.79    (c)  revised , 56325 

42.501—42.507     (Subpart  H)  Add- 
ed; interim 47508 

50  Added;  interim 87907 

51  Added  .  .- _ _.  40861 

20.15—20.24  (Subpart  C)  Added..  28762 

39    Added;  Interim 27618 

41    Added 62806 

Chopter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

58    Revised   30265 

Revised;  intolm 45568 

108    Added 47018 

Chapter  If — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Deporf^ 
ment  of  Housing  and  Urban 
Development 

CHiapterll    Nomenclature  change  67375 
200.933    Incorporation  by  refer- 
ence; interim 22451 

Incorporation     by     reference; 

nnal 67983 

IncorpcM^lon  by  reference *  13069 

200.935    Added;    interim 19395 

Added;  final 54656 

201.2  (d)(2)(l)(A)    revised 65002 

201.3  (b)  revised 65002 

201.4  (a)  revised. 61176 

(a)  revised-.. *9896 

(a)  corrected •14023 

(a)  revised. *14024, 17006 

201.530    Revised 55333 

(a)   amended •6088 

(c)  corrected •11128 

201.535    Amended 64073 

201.540     (a)  revised 27982,  61176 

(a)  revised •9896 

(a)  corrected;  eff.  2-11-80 *  14024 

(a)  revised;  eff.  2-28-80 '14024 

(a)  revised '17006 


Note:  Symbol  (*)  refoti  to  1980  page  numbers 
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vtmt 

220.1    Amended;  interim 46836 

220.25    (a)  through  (e)  revised..  •3902 

220.507    (c)(1)    revised •SfiOS 

220.576    (a)  revised 57091,  64074 

(a)  revised •9896, 14025 

220.830    Revised 23516. 40889 

Revised •11802 

221.1    Amended;  iataim 46836 

221.514  (a)  (1)  (1)  and  (b)  (1)  re- 
vised; (a)(l)(ii)  and  (b)(2) 
redesignated  as  (a)  (IXIU) 
and  (b)  (3)  and  revised;  new 
(a)  (1)  (ii)  and  (b)  (2)  added.  28659 

(c)(1)  revised •1908 

221.518     (a)  revised 57091.  64074 

(a)  revised •9897.  14025 

221.762     (c)  revised 40890 

222.1    Amended;  interim 46836 

222.3  Revised  •8902 

226.4  Revised;  interim 46836 

(a)  through  (d)  revised •3902 

226.5  (a)  revised;  interim 46836 

226.6  Removed;  interim 46836 

231.6    (a)    revised •8903 

232.25a    (d)    added 23067 

232.29     (a)  revised 57091.  64074 

(a)  revised— •9897.  14025 

232.560     (a)  revised 57091.  64074 

(a)  revised *9897, 14025 

234.27     (a)(1)    revised •3902 

234.29     (a)  revised-.  24547,  57090.  64074 

(a)  revised •9897.14026 

234.55    Revised;  eff.  4-24-80 •19223 

234.530     (b)(1)    revised •8904 

235.1  Amended;  interim 46836 

235.2  (e)    ronoved 25204 

(a)  and  (d)  revised 25837 

235.35     (b)    revised 25837 

235.335     (a)(2)(ii)  and  (iU)  re- 
vised    25837 

235.540     (a)  revised 57091,  64074 

(a)  revised •9697.14026 

236.12    (a)(1)  and  (b)  revised 51801 

(c)(1)  revised •8904 

236.15     (a)  revised 57091,  64074 

(a)  revised •9897.14026 

236.701     (c)  revised:  interim 61177 

240.5     (a)  revised 26073 

240.19    Added   55002 

Eff ective  date  corrected 58603 

241.75    Revised 57091,  64074 

Revised •9897. 14026 

242.33    (a)  revised 57092,  64074 

(a)  revised •9897.14026 

244.45     (a)  revised 57092.  64075 

(a)  revised •9897.14026 


201.560    Amended 70717 

201.680  (b)  and  (c)(1)  revised..  55333 
201.1511    (a)(1)    revised.-  27983.61177 

(a)  revised •9896 

^)  corrected ^14024 

(a)(1)  revised •14025.  17006 

208.18    (d)  (1)  amended;  interim.  46836 

KaXDd).  (ii),  (ill),  and  (iv) 

I   and  (d)  introductory  text  re- 

1    yiaed  .    -      -     •3902 

208.18a  Addedrinterim~~~"I  46835 
208.20     (a)  revised—  24547,  57090.  64073 

(a)  revised *9896,  14025 

208.32    Revised;  ttt.  4-24-80 •19223 

208.43c  (g)  amended;  interim—  46836 
208.45  (b)(1)  revised;  interim—  46836 
208.74     (a)  revised—  24547.  57090.  64073 

(a)  revised •9896,  14025 

20B.405    Revised 23516.  40889 

Revised •11801 

208.470     Revised 23516.  40889 

Revised •11802 

206.5 — 205.9    Undesignated    cen- 
ter heading  revised 64404 

2(I6J6    Revised 64404 

206.7    Revised 64404 

206J    Added   64404 

206.10    Revised 64404 

206.12    Removed 64405 

206.50    Revised 57090.  64073 

Revised •9896,  14025 

205.55    Revised 64405 

205^2    (a)(1)  revised -.64405 

207.4    (a)  (3)  added;  (b)  revised-  65587 

!(c)(l)  revised •8903 

207.7    (a)  revised 57091,  64073 

(a)  revised '9896.  14025 

207.24    (a)  and  (b)  amoided 71825 

207 J2a    (b)(1),  (c)  Introductory 

Ltezt.  (e).  (J)  (4),  and  (k)  in- 
troductory text  revised;    (1) 
added;   Interim 56928 
troductory  text  amended 71825 

(b)(2)(U)(A)    revised •3903 

207.252d    Designation     corrected 

from  207.252c 23067 

297.259     (e)  (6)  revised 23516.  40889 

(e)(6)  revised •11802 

213.7    (d)  (1)  revised •SOOS 

2l3.10     (a)  revised 67091.  64074 

i(a)  revised. •9896. 14025 

213.511     (a)  revised.  24547,  57090.  64074 

(a)  revised •9896. 14025 

213.520    Revised;  eff.  4-34-80.—  *  19223 
219    Added;  Interim 29632 
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THI«  24,  Chaptwr  II— ConfiniMd 

pm* 

2S0J18     (a)  revlaed 67093.  64075 

(a)  revlMd •9607.14036 

279JS— 379.40     (Subpart  D)  Add- 
ed           40869 

260    Redesignated  as  3280 30680 

Interpretative  tmlletin  Index 37681 

290    Revised;  Interim 66609 

Chopter  III— Gevammant  National 
Moftgoga  Associofien,  Dapavfment 
of  Housing  ond  Urban  Dovolopnient 

300.11    (e)  amended 30064. 

34119.  54478,  71413 
(c)  amended •3039. 14036 

Chapter  IV — Office  of  Assistant  Soc- 
rotary  for  Housing  Manogomont, 
Dopartmont  of  Housing  and  Urban 
Dovoiopoiont 

403.5  Revtoed 58504 

403.6  Revlaed 58504 

403.7  Added  58606 

403J    Redesignated    as    403J0: 

new  403J  added 58505. 58506 

403.9  Redesignated  as  403.31:  new 
403J    added 58505,58506 

403.10  Redesignated   as   403.33; 

new  403.10  added 58506 

403.11  Added 58506 

403.13    Redesignated   as   403.30; 

new  403.13  added.— 58506 

403.13    Redesignated  as  403  Jl 58506 

403  JO  Redesignated  from  403  J..  58506 
403.31  Redesignated  from  403 J.  58506 
403.33    Redesignated  from 

403.10 58506 

403J0    Redesignated  from 

403.13 58506 

403.31    Redesignated  from 

403.13 58506 

445.1    Revised 33679 

Chaptor  V— Offico  of  Assistant  Socra- 
lory  for  CoNimunity  Planning  and 
Dovolopmoiit,  Dopartmont  of  Hous- 
ing and  Urban  Dovolopmont 

510    Added;  tntertm 31751 

Added;  final 37637 

510.104    Added   38843 

510.106    (g)(3)    revised;    (g)(3) 

Interim..- 47513 


Past 

(h)(1).   (3).  aod  (3)   added: 

lotertn  .*•*•«*—„-..—•——    ftft5^^ 
(h)(1).  (3).  and  (3)  effective 

date  oonreeted 58606 

510.113    Added;  interim 47513 

570.300-570.307      (Subpart      C) 

Revtsed;  interim 50349 

570.300     (f)(3)  (ID    conected 53685 

(f)  (3)  (1)  eoRoeted 54394 

(f)  rmublisbsd 67656 

570.303  (e)(3)  (I)  timmgh  (v) 
redesignated  as  (c)  (3)  (h)  (A) 
through  (X):  (c)(3)  Intro- 
ductory text  revised;  new  (c) 
(3)(1)  and  (11)  Introductory 

text  added 33648 

570.S0(X— 570J13     (Subpart     D) 

Revised;  interim 50359 

570J03    (e)(3)  revised 33649 

570J03  (1)  (3)  mtraduetory  text 
through  U)  (3)  (V)  and  (J)  (3) 
revised:  (IXSXvl)  added:  In- 
terim    •9731 

570J06  (b)(3)(li)  revised;  In- 
terim    46837 

570J10    (c)  revised I 70719 

570.400    (h)  revised:  toterlm- •9731 

570.430— 570.435  (Subpart  P)  Re- 
vised;  Interim. «.-_  37480 

570.420    (a)  correctod-mr^Zrrr  43179 
570.433    (c)  (3)  (1)  and  (3)  Q)  des- 
ignations corrected 43179 

570.438  Introductocy  text  table 
and  (g)  (3)  (1)  rtfisignatinn  cor- 
rected   » 43179 

570.430    (c)  (1)  (11)  eorreetedr„rr  41180 

(a)  removed;  tf .  4-11-80 15937 

570.435  (b)  and  (c)  (3)  revised-.  70719 
570.453  (b)(1)  hustling  and  (1) 
azul  (c)  corrected;  (b)  (1)  (U) 
restored  to  prior  status; 
former  (o)  and  (d)  oocreetly 
redesignated  as  (d)  and  (e)..  33453 

(b)(3)  revised 33373 

570.466    Added;  Interim •10743 

570.480—570.487      (Subpart     H) 

Revised   49995 

570.503     Revised 30995 

570.507    Revised 50374 

570.513    Revised;  interim 61591 

570.513     Added   30996 

570.603    (d)   revised 50374 

(a)  revised:  (b)  removed;  (c) 
and  (d)  redesignated  as  (b) 

and  (c) 66336 

570.614    Added 41089 
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570.700—570.705      (Subpart      M) 

I  Revised 51161 

576.906    Revised .  60374 

Revised;  interim -9731 

576J10    Revised;  interim 65950 

57^.911    RevlMd;  Interim 65951 

578.913    Revised;  interim 65951 

571.101    Revised:  Interim 75136 

Chapter  VI — Office  of  Assistant  Secre- 
itary  for  Community  Planning  and 
JDovelopment,  Department  of  Hous- 
ing and  Urban  Dovolopmont 


I 


600JJ    Revised 

600.6  Added 

600.7  (f)  throufl^  (q)  redesig- 
nated as  (g)  throui^  (r) ;  new 
(f)  added;  new  (g)  and  (k) 
revised  

600.10    (c)  and  (d)  revised 

600.25    (c)  and  (d)  revised 

600.40    (b)(2)(iv)    revised:    (b) 

(2)  (V)  and  (3)  added 

600.65    Revised 

Revised 

Revised 

(b)  and  (c)  revised 

(c)  ranoved;  (d)  redesig- 
ks  (c) 

removed:  (e) 


600.65 
600.66 
600.67 
600.70 

nated 
600.73    (d) 

nated  as  (d) 
600.73    (g)  introductory  text  re- 
vised   

'(c)(4)  and  (5).  (f)(4)  and  (5), 

j       (k)  and  (1)  revised 

600.77    Added  

600.80  (a)  revised 

600.81  Added  

6O0J90    (b)  end  (d)  revised 

600J)5    Revised 

600.100    (a)  through  (c)  revised. 

600.105    Revised 

600.107    Added  

600.115    (d)  revised 

600.130    (a),  (e).  (h).  and  (J) 

vised 
600.130 
600.135 
600.145 
600.150 
600.160 

added 

600.170    Revised 
600.400—600.435 


Removed  __. 

Revised 

Revised  .... 

Removed 

(c)  and  (d) 


revised;  (e) 


(Subpart     O) 


600    A]n>endix  I  added- 


54434 
54434 


54435 
54435 
54435 

54435 
54436 
54436 
54437 
54437 

54437 

54437 

31227 

54437 
54438 
54438 
54438 
54438 
54438 
54438 
54438 
54439 
64439 

54439 
54439 
54439 
54439 
64440 

54440 
54440 

73037 
54440 


Chaptor  VIII — Low-Income  Housing, 
Department  of  Housing  and  Url>an 
Development  psg« 

803.101—803.103     (Subpart       A) 

Schedule  B  revised 43904.  59113 

SctaediQe  B  revised;   eff.  in 

part  4-26-80 *19869 

805    Revised 64212 

805.107     (e)  (2)  corrected •3030 

805.219    (c)(3)  corrected •3030 

805.406     (c)  (4)  corrected •3030 

805.409    (a)  corrected ^3030 

805.424    (d)(5)  corrected;  (d)(6) 

correctly  added •3030 

841    Revised;  interim 46997 

Effective  date  sti^ed 64405 

841.103     (a)  revised:  interim 22679 

841.110     (b)  revised:  interim 22679 

841.115     (c)(2)    and    (3)    intro- 
ductory texts  revised;  interim.  23679 
(c)(7)   and   (8)    removed:   in- 
terim   22680 

841.301    Revised:  interim 22680 

841.402  (a)  revised;  interim 22680 

841.404    Revised:   interim 22680 

841    Appendix  A  amended 20090, 

23517-23519. 24832. 27653 

Appendix  A  revised 33518 

AiHiendlx  A  amended 55335, 

55826,  55833,  57924.  67657 

Appendix  A  amended "7788, 

14027,  14028,  14549,  17980.  19224 

868    Revised 64198 

870    Added 65369 

880    Revised 59410 

880.102     (c)   amended;  eff.  4-23- 

80  •18923 

880.201    Amended;  eff.  4-23-80-.  *  18923 

880.204  (c)(1)  (ill)  amended;  eff. 
4-23-80 •18923 

880.205  (b)    correctly  designat- 
ed; (f )  amended:  eff.  4-23-80.  *18923 

880.210     (d)  amended:  eff.  4-23- 

80  •18923 

880.305     (h)  revised;  eff.  4-23-80.  •18923 

880.307  (b)  amended;  eff.  4-23- 

80  •18924 

880.308  (a)  (5)  revised;  eff.  4-23- 

80 •18924 

880.403  (a)(4)   and  (5)   amend- 
ed; eff.  4-23-80 •18924 

880.502     (a)(2)      amended;     eff. 

4-23-80  •18924 

880.601     (a)(3)      suspended     in 

part 65060 

(a)  (3)  revised:  eff.  4-23-80 •18924 
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THI«  24,  Choptw  VIII— ConMniMd 

Pmtt 

881    Rerlsed;  Interliii *7085 

881.701—881.700     (Subpart       Q) 

Added:  intertm "7073 

882.101  (b)  removed 28276 

882.102  Amended   65364 

882.104  (a)  corrected 21630 

882.105  (b)(1)  revised- 31176 

882.108  (a)(1)  corrected 21630 

(a)  revlaed- 43903 

882.109  (bXl)     and     (2)     cor- 
rected   _  21630 

(o)  added;  (f)(2)  amended 65364 

882.110  (c)(1)  amended- 65364 

882.112     (d)  revised 31176 

882.122  Corrected 21630 

882.123  Added  28276 

882.401—882.415      (Subpart      D) 

Added 26669 

Authority  citation  added:   in- 
terim   65061 

882.501—882.519      (Subpart      E) 

Added 26676 

Authority  citation  added:   in- 
terim    65061 

882.502    (a)  revised:  interim 65061 

882.601—882.606      (Subpart      P) 

Added 65364 

883  Revised:  interim •6889 

884  Added:    regulations    trans- 
ferred from  Part  883  Subparts 

O  and  H •6909 

885.410    (f)(1)  revised •14029 

880.301—886.335  (Subpart  C)  Re- 
vised: interim 70366 

888.101—888.103      (Subpart      A) 

Schedule  A  amended—  24053.24834 

Schedule  A  revised 41092 

Schedule  B  revised 43904 

Schedule  A  corrected 44707 

Schedule  A  amended 53606 

Schedule  A  corrected 57925 

Schedule  B  revised 59113 

Schedule  D  added 62200 

Schedule  A  revised •2534 

Schedule  D  revised:  elf.  in  part 

4-26-80    *20014 

888.201  Revised 76383 

888.292    Amended 75383 

883.203  (b)  revised 21769 

888.204  Revised 21769 

888.201—888.204      (Subpart      B) 

Schedule  C  revised 65925 

891.206    (c>  corrected 60285 

Part  65 31177 


Pm« 
891.404    (a)  (3)       and       (c)(1) 

amended  60085 

(c)(1)  and  (2)  corrected 60S85 

Chapfer  IX — Oflica  of  Interstcite  Land 
Sales  Registration,  Department  of 
Housing  and  Urbon  Development 

1710    Revised 21463 

Effective    date    corrected    to 

»-ll-79  „ -  22059 

1715.5  (a)  (3)  and  (b)  amended-  21492 
(a)(3)    and  (b)   effective  date 

corrected  to  6-11-79 22059 

1715.10    Revised 21492 

Effective     date    corrected    to 

6-11-79 22059 

1715.15    (a)    amended;    (m)   re- 
vised: (kk)  added 21492 

(a),    (m),   and    (kk)    effective 

date  corrected  to  6-11-79 22059 

1715.25    Introductory  text 

amended:    (e)    through    (1) 

added 21492 

Introductory  test  and  (e) 
through  (i)  effective  date  cor- 
rected to  6-11-79 22059 

Chapter  X  Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

Chapter  Z  Removed:  regulations 
transferred  to  44  CPR  Chi4>ter 
I.  Subchapter  B 33065 

1906    Redesignated   as   44   CFR 

Part  55 31177 

1906  Redesignated   as   44   CFR 
Part  56 31177 

1907  Redesignated   as   44   CFR 
Part  57 31177 

1909  Redesignated    as    44   CFR 
Part  59 —  31177 

1910  Redesignated    as    44    CFR 
Part  60 31177 

1911  Redesignated    as    44    CFR 
Part  61 31177 

A]H>endlxe8  A  and  B  ccxrectly 

added 32215 

Appendix  A  amended 32215 

1912  Redesignated    as    44   CFR 
Part  62 81177 

1914    Redesignated   as   44   CFR 

Part  64 31177 
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19M.6 


191^ 


P«te 

Table  amended 19398. 

20093,  21770.  23214.  23217.  25204. 
25632.  26868.  27074.  27983.  29871. 
29872.  30683.  31973.  32655.  32656. 
34120,  35213 

1915  Redesignated   as   44   CFR 
1915.3    Table  amended 25634. 

27075.  35214 

1915.6    Revised 25636. 

I  28733. 34120 

Table  amended 25637, 

28793,  34121 

1915.8    Table  amended 21630, 

28324,  36384 

19154)    Table  amended 19400, 

27984.  33397 

1916  Redesignated   as   44    CFR 
Part  66 31177 

17    Appeals   from   determina- 

tioDB  corrected 19400. 

30163.  23519.  27387 

Appeals  from  determinations—  20155- 

20162.  20405-20412,  20414^20416. 

21631-21643.  21770-21785.  25205- 

25216.  25436-25446,  25637-25647. 

27386-27391.  29452.  29655-29666. 

29874-29885.  29887-29890.  30085- 

30094.  31011,  33065,  33066.  34122- 

34124 

Redesignated  as  44  CFR  Part  67.  31177 

1918    Redesignated   as   44   CFR 

Part  68 31177 

1920    Map  amendments—  24055-24058, 

27654-27656 
Redesignated  as  44  CFR  Part  70.  31177 
1925    Redesignated   as    44    CFR 

Part  75 31177 

19S0    Redesignated   as   44   CFR 

Part  80 31177 

1981    Redesignated   as   44   CFR 

Part  61 31177 

19B1.1     (b)    revised 36028 

1082    Redesignated    as    44    CFR 

Part  82 31177 

1983  Redesignated  tt  44  CFR 
Part  83 31177 

1984  Redesignated  as  44  CFR 
Part  84 31177 

CiMptar  Xni— F«d«raf  Disastar  Assist- 
'  once  Administration,  Department  of 
Housing  and  Urban  Development 

Chapter  xm  Removed  and  regn- 
lati(X)s  transferred  to  44  CFR 
Chapter  I.  8ubcbia>t«r  D 58507 


Pas* 

2200  Redesignated    as    44    CFR 
Part  200 56172 

2201  Redesignated    as    44    CiFR 
Part  201 56172 

2205    Redesignated   as    44    CFR 

Part  205 56172 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

3280    Redesignated  from  280 20680 

Interpretative  bulletin  index—  27651 

3280.305     (i)   added 66195 

3280.709    (c)  revised 66195 

3282  Nomenclature  change 20680 

3282.8     (m)  removed 68733 

3282.12    Added 68733 

3282.302     (c)  revised 21015 

3283  Nomenclature  change 20680 

3610    Added:  interim 60936 

Chapter  XXV— Neighborhood 
Reinvestment  Corporation 

Chapter  established 66582 

4100  Added 66582 

4101  Added- 66583 

4102  Added 66585 

4103  Added:  interim 66587 

4104  Added — 68587 

Title  24 — Proposed  Rulet: 

8—81  (Subtitle  A) 38572.  45342.  76583 

'TBTS 

9 - 406S3.  46416 

39 aioao 

40 88003 

42 43005 

61    88696 

•14068 

65   43388.47006 

58 88673 

100—4001   (Subtme  B) 88573. 

45342,  78863 

— - 'TOTS 

100—136  (Oh.  I) 'laaee 

107 46296,  66822 

109 46298.  56888 

115 66776.  72185 

200 66108.60108 

*5754.  6416.  8026. 9948.  13779, 14836 

201 38886 

*4884 

203 23094, 

23800,  43288,  44182,  46885.  46886. 

47649,  64492,  68627,  63631,  66776,  73186 

•20826 
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THle  24 — Fropoa«d  Rmle»     Continued 


ao7 
aos 

ais 


4a88s.  flSTie.  Tsise 

SS17S 

60100,  66061.  e6»M 


S19 

aao 
aai 


aaa 

an 
23a 

ass 


4OT66 

II"r«ao6a6 

„. 43a88 


. 40700 

•4saa.aooas 

4S368 

*aooa8 


340 

a4S. 

aos 

aTS 

aeo 

aoo 

4oa 

616 

570 


70164 

40366,66616 


61666 

46801.  66077.  766a 

61666.  6666a 

61666.86000 
•16060 


671 


811 
8ia 
841 
885 


83407.  87681,  40078. 
48004.  44766.  46110.  66863.  61306. 
flB«7S.  766«a 

•608,  oesa.  18404. 18BS6.  aoom 

66776.  86604,  76663 

31766.33666 

•16640.18066 

61670.  66666.  70164.  76034 

- 83711,  37836 

•16760 

48380 

33473 

'imta 

36143 


mmo  4iiMki  MMiA 

sooWff  «OUUl«  wOOIn 

60346,  67177,  76663 


.31666. 


61670. 

..  •603.0746.11613.17806 


38660,  68776 
•! 


81670.  86106.  66606.  50803. 
63783.  87177,  70104.  76034 


•91 •U 

1710   •16301.30716 

1716   •16301,30716 

1730   •16301,30716 

1786 •16301,30716 


rv 

1017 30306-30380.  30311-30310.  30440- 

30460,  31066-31043.  31367-31661. 
31660-31660.  33131.  34676.  34676. 
38671-36683.  36781-36767.  36700. 
36761.   36e0»-36^.   37166-37176. 

80114!  a060».607Ol. '  63608.'  S8416-' 
36480.  86663-86004.  64104-64166. 
36343-66347.  86433.  86433,  86435- 
86460.40476 

3306 31316. 

37633.  66607.  64046.  66186.  46380. 
47106 

3360—6800  <Ch.  ZX) •14088 

8360 61711.  83666 

•30035 

674401  76186.  76176 

'ItSM 

8616  66808 

TITLE  25— INDIANS 

Choptor  I — Buroou  of  Indian  AfFalre, 
Ooporlmont  of  Hm  Intorior 

11.1    (a)    Introductoiry  test  ro- 
vlaed;    (a)    (28)    and    (29) 

added 8760S 

13    Added 45095 

23    Added 45102 

23J2    Temponilly  wmtred. •2310 

22J4    Temporarily  iraivod. •2310 

31a    Added     (effeettvo    pending 

coogreaetaDal  revtew).  58098.  07040 
Effective  date  poetponed  to  11- 

23-79 70139 

31b    Added     (effective    rf"**'^g 

oaagreBstaial  review) .  58103.  07040 
Effective  date  pos^wned  to  11- 

28-79  — --— 70139 

3lg    Added     (eflOetive    pending 

coagreaslonal  review) 06013 

Effectivo  date  oonflrmed 70139 

31h    Added     (effective    p*»"y*»g 

ooDgreealonal  review) 61864 

Effective  date  oonflrmed 70139 

32b    Added 67048 

41.3    (dd)   added 19187 

43    Added 19188 

4Sa    Added •17571 

55    Added 24589 

55A    Added   46270 

I12a^  (c)  revleed 70140 

153.1    (h)  througli  (1)  added. 47331 

153.8    Revised 47331 

153.7  Revised 47331 

153.8  (a)   revised 47831 

153.9  Revised 47331 

153.13    Revised 47332 
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Page 

158.20    Added 47832 

22M    Removed 24837 

22L7    Removed 24837 

221.8    Removed 24837 

22iJa    Removed 24837 

221.15—221.22    Removed 42680 

221.24— 221.29a    Removed 42680 

2210)5    Removed •17982 

221.96    Removed •  17982 

233L7    Revised •5687 

233L51    Revised •5687 

233.52  (b),  (c),  (d).  and  (g)  re- 
vised  •5687 

238.53  Revieed  •5688 

233M    Added •6688 

258.11—256.21  (SidnMurt  B)  Re- 
vised    37908 

258.22—256.27  (Subpart  C)  Add- 
ed; eff.  6-6-79  to  9-15-79 32190 

258.40—356.50        (Subpart       D) 

Added:  interim 65748 

Comment  time  extended •8002 

201.4     (b)(3)     revised:     (d)(8) 

■maided — - •2026 

271.1  (e)  revised;  (u)  added •13448 

271.18    (c)  (2)  (vU)  (C)    and    (H) 

i  removed;  (c)  (2)  (vU)  (F)  re- 
vised    •13448 

271JS    (d)  revised •18449 

(e)  amended •18460 

Reviaed •18460 

Removed •18450 

(e)(1)  and  (2)  introdue- 
;  tory  text  amended:  (0)  (3)  (D. 
I  (iU  and  (ill),  (d). and  (e)  re- 
moved    •13450 

271 J6    Removed •18450 

271.74  (b)  and  (d)  amended;  (c) 
(8)  removed;  (c)(1)  redeelg- 
nateda8(e) •13450 

271.75  (d).  (•),  and  (f)  amend- 

•1845 

Revieed •1846 

Revised •1846 

Removed •1846 

Removed •1845: 

2nj    (e)  revieed;  (t)  added •1345 

278^1  Introduetocy  text  re- 
vieed   

278    Authority  eitatlon 

271.2  (c)  reviaed;  (w) 
27iJl 


271 J4 
271.28 
271.86 
271.64 


ed 
27U1 
271 J2 
271 J8 
271 J4 


revieed- 


Revieed 


27lJ 
275.3 
271.15 
37trj 


(e) 
(d) 

(c)  (8) 
(c)  I9ri66d: 


(8) 

(D 


<p) 


•1345 
.  •934: 

•1345 
.  ^934 

•18452 
•18452 
•13452 
•18462 


Chapter  IV— Navajo  and  Hopi  Indian 
Relocation  Commission 

Pate 

700.12    Revised 43719 

700.14    Revised 65750 

Tide  25 — Proposed  RtUea: 

1—877  (Ch.  I) 43701 

— •7106 

11   34606 

•16670 

18 

33 

61a 

31b  30684 

31g   ...  30686 

31h 30643 

311 30854 

33    30667 

48» •3666.6784 

63   40345 

83 40340 

68«   31166 

114   39403 

161    •6666 

171  »46e4 

383  61306 

353  80660 

TOO 31034.  68780.  50800.  63683 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Chapter  I        Nomenclature 

changes •20795 

1.1    Removed •6088 

IJ2   Removed •6088 

12    Removed •6088 

1.4    Removed •6088 

1.11    Removed •6088 

Ul    Ronoved •6068 

IJl    Removed •0088 

1.32  Removed •6088 

1.33  Removed •OOSO 

1.34  Removed •6088 

1J5    Removed •6088 

1.36    Removed •6088 

121    Removed •0088 

1J8    Removed 20410 

Removed  •6088 

1J8-1    Revised 20417 

IM    Removed •6088 

1.40    Removed 1  •0088 

1.43-1    Heading,  (a)  and  (e)  re- 
vised    *16175 

1.43-^    Added  *16175 
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TiH«  26,  Chaptvr  I — ConHnu«d 

1.44    Removed  _. _  •6088 

1.44A-1    Added  _ S08S2 

1.44A-2    Added 508S4 

1.44A-3    Added 50335 

1.44A-4    Added 50S35 

1.46    Removed •< 

1.46  Removed  .._.._ ... 

1.46-1    Amended  470a 

1.46-7    Hearing 27078 

1.46-8    Hearing  27018 

1.47  Removed *6e88 

1.48  Removed 20417 

Removed  _._._ _._._.__  *8808 

1.4*-8    Added  .-I" II™"!""  20417 

1.40    Removed *80i8 

IJM)    Removed *0808 

1.50A    Removed   _  •6008 

1.50A-1     (c)    revtaed _._  47040 

1.50B    Removed  *0808 

Ul    Removed *8888 

1.61    Removed •8008 

1.61-2    (d)(2)(U)(a)   amended..  28880 

1.71  Removed •8888 

1.72  Removed •8688 

1.72-17     (g)    added- 47040 

1.72-17A    Added 47048 

1.73  Removed 

1.74  Removed 

1.76    Removed •( 

1.76  Removed *' 

1.77  Removed 

1.78  Removed •' 

1.78-1    Nomenclature  change 

1.70    Removed - 28797 

Removed  •8008 

1.70-0    Added 28707 

1.70-1    Revised  28780 

1.70-2    (b)(4)(U)(a)   amended—  28800 

1.70-3    Nomenclature  change 28800 

1J2    Removed *( 

IM-l    Added •" 

1.101  Removed 

1.102  Removed •< 

1.103  Removed  •. 

1.103-13    Added  32658 

1.103-14    Added  32660 

(e)(1)  (i)(D)  examine  (3)  cor- 
rected    04406 

1.103-15    Added   32678 

1.104  Removed •( 

1.105  Removed •' 

1.106  Removed 

1.107  Removed •( 

1.108(a)    Removed 'BOOS 

1.100(b)    Removed •6088 


1.100    Removed •! 

1.110  Removed •< 

1.111  Removed •0088 

1.112  Removed •6088 

1.113  Removed •8088 

1.114  Removed H 

1.116    Removed •« 

1.116  Removed 

1.117  Removed 

1.118  Removed i 

1.110    Removed •6088 

1.120  Removed •6088 

1.121  Removed 24837 

Removed  •* 

1.121-1    RevlMd 

1.121-2    Revised 

1.121-3    Revised 24840 

1.121-4    Revised 24840 

1.121-6    Revised . 24841 

1.123  Removed •OOOO 

1.124  Removed •6088 

1.141  Removed •6088 

1.142  Removed •6088 

1.143  Removed •6088 

1.144  Removed •6088 

1.146    Removed •6008 

1.151    Removed •6088 

1.162  Removed 48674 

Removed  •6088 

1.163-4    (d)(3)      revised:      (f) 

amended 48674 

1.163  Removed •8088 

1.161  Removed •8088 

1.162  Ronoved .1^ *90n 

1.163  Removed •6088 

1.164  Removed •« 

1.186    Removed  — - . .__.., 

Removed  _._—_...„—.„__  •' 

1.16»-6    (c)  revised 

1488-8    Heading    revised;     (d) 

added 

1.166-4    Ad<tod 

1.167(a)    Remofved *< 

1.167(b)    Removed 

1.167(c)    Removed •« 

1.167(d)    Removed •' 

1.167(e)    Removed 

1.167(f)    Removed •< 

1.167(g)    Removed •0088 

1.167(h)    Removed •8088 

1.167(1)    Removed •8088 

1.167(J)     Removed •6088 

1.167(k)    Removed 40448 

1.167(k;)-l  (a)(1)  and  (2).  (b) 
(1)  and  (2)  amended:  (d) 
added 


Note:  Sjrmbol  (*)  refers  to  1980  page  numbers 


fOnmiA  2HNARCH  1980 
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fage 


1.167(k)-2  (a),  (c)(1)  and  (2) 
and  (e)(1)  amended;  (e)(2) 
redesignated  as  (e)(S);  new 

(e)  (2)  added 

l.l87(k)-3  (a)(2)  and  (b)(1) 
(i)  amended;  (b)(2).  (3). 
and  (4)  revised;  (b)(5)  re- 
designated as  (b)(7)  and 
amended;    new    (b)(6)    and 

(6)  and  (d)  added 

l.lB7(k)-4    (f)    added 

1.187(1)    Removed 

1.187(m)    Removed 

l.lf8    Removed 

1.180    Removed 

l.ltO    Removed 

1.1T0A    Removed   

l.lfOA-0    (g)  (2)  (iv)  revised 

l.ltl    Removed 

Removed  .„.....—.—— 

Removed  __...—__.—. 

Removed  .....————... 
^^tiy^vyd  .»»•»..•........_ 

Removed .— - .... 

Removed  ...___—...—._ 
Removed  _.....——.—— 
Removed  ——..._—.— 
Removed  ..——.—..>.- 
Reo&oved  ....——^^^^•^^•— — 
Rensoved  ***»»*»*.•*•«*—• 
Removed  .._.—_——— 
RenBOved  •••——•—••—— 
Added . 


48449 
49460 
•6088 
•6088 
•6088 
•8088 
•60A 


18462 


l.lt2 

14t3 

l.lt4 

l.lt6 

1.1  to 

1.1»7 

l.lt8 

1.170 

1.180 

1.182 

1.183 

1.185 

1.187 

1.180-1 

l.UO-3 

1.1^0-3 

IJiil    Removed 

U^2    Removed 

1.213    Removed 

1.213-1    (f)  revised. 
1 J14    Removed 


•6088 
•6088 
•6088 
•6088 

•6088 
•6088 
•8088 
•6088 


•6088 
•6088 
•6088 
•6088 
48270 
43871 
4S273 
•8088 
•8088 
60337 


(a)(1)  revised.. 
Removed .... 


1-1    Huadlng  revised:    (a) 

,   (1)  amended 

1414A-2    (c)(1)   amwndwt 

lJtl6    Removed 

IJIO    Removed 

1J17-2    (g)(3)  (11)   revised 

1.441    Removed 

1J42    Removed 


50337 
50337 
•8088 
60337 
60337 
•6088 

50337 
60337 
•0008 

•8088 
•20706 


J43    Removed •6088 

.244    Removed •6068 

.245    Removed •6088 

.246    Removed •6088 

.247    Removed •6088 

.248    Removed •6088 

J49    Removed •6088 

.250    Removed •OOOS 

J61    Removed •6088 

.262    Removed •6088 

.263(a)     Removed •6088 

.263(b)    Removed •6088 

.263(c)     Removed •6088 

.263(d)     Removed •6088 

.263(e)     Removed •6088 

.263(f)     Removed •6088 

.264    Removed •6088 

.286    Removed 'WW 

.266    Removed •6088 

.267(a)     Removed •6088 

.267(b)     Removed •6088 

.267(c)     Removed •6088 

.267(d)    Removed •6088 

.268    Removed '6088 

i269    Removed •6088 

.270    Removed •6088 

.271    Removed •6088 

.272    Removed •6088 

273    Removed •6088 

.274    Removed •6088 

.276    Removed '6088 

.276    Removed '6088 

.278    Removed •6088 

.279    Ronoved •8088 

.281    Removed •OOiO 

JOl    Removed •6088 

.302    Ronoved •6088 

J03    Ronoved •8088 

.304    Removed •8088 

.305    Removed •8088 

307    Removed •8088 

311    Removed •8088 

J12    Removed •6088 

316  Removed •8088 

317  Removed •8088 

318  Removed •6088 

331  Removed •6088 

332  Removed •8088 

333  Removed •8088 

334  Removed •6088 

336  Removed 

337  Removed 

338  Removed •6088 

341    Removed •6088 

341-1    Revised 


^Cr—     .-.'.A  J 


Mbte:  SjmbQl  <*)  refers  to  1000  page  numbers 
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ISA— UST  OF  cm  SECTIONS  AFFECTED 


CHANGES  APtIL  7,  1979  THROUGH  MAICH  31,  1980 


TNI*  26,  ClMipt*r  I — ContiniMd 

1J41-7    Added   68460 

(e).  (d).  and  (e)  heading  and 

(1)  eonrectiy  added *17M2 

(e)(1)  (U)  corrected •30464 

1J42    Rcmofed •6088 

1J46    Removed •6088 

1J81    Remored •6088 

1J84    RemoTed 26860 

1J54-1    (b)  amended 36869 

1J86    Removed •6088 

1 J56    Removed 36869 

1356-3     (a)  amended 36869 

1J57    Removed •6068 

1J58    Removed 36869 

1.368-1     (a)  amended 36869 

lJ5»-3    (b)  amended:  (d)  add- 
ed      36869 

lJ5»-5    Added 36869 

1J61    Removed  — •6088 

1J63    Removed •6088 

1J63    Removed  _ _ •6088 

1J67    Removed •6088 

U68    Removed •6088 

1J71    Removed 36870 

U73    Removed 36870 

iJSn    Removed 36870 

U7S-1    Removed 26870 

U7S-3    Removed 36870 

1J73-3    Removed 36870 

U74    Removed 36870 

1 J74-3    Amended 36870 

1.374-4    Added   36870 

lJ81(a)     Removed  •( 

lJ81(b)     Removed  •( 

lJ81(c)(l)     Removed •( 

1381(c)(3)     Removed •( 

1381(c)(3)     Removed •( 

1381(c)(4)     Removed •( 

1381(c)(6)     Removed •( 

1381(c)(6)     Removed •' 

1381(c)  (7)     Removed 

1381(c)(8)     Removed •( 

1381(c)(9)     Removed •( 

1381(c)  (10)     Removed •6088 

1381(c)  (11)    Removed •( 

1381(c)  (12)     Removed •' 

1381(0(13)     Removed 

1381(c)  (14)     Removed  ._ •( 

1381(0(15)     Removed •6088 

1381(0(10)     Removed *9088 

1381(c)  (17)     Removed 

1381(0(18)     Removed •( 

1381(c)  (19)     Removed •( 

1381(c)  (30)     Removed •( 

1381(0(31)    Removed •' 


Removed 


rt» 


Removed 


381(0(33) 

381(c) (38) 

381(e) (34) 

381(d) 

383(a) 

383(b)    Removed 

383(c)    Removed 

382-3    Added 

383    Removed 

388-1    Amended. 
.401-13    (a) 


•6069 

•i 


.401(e) -3 
.401(e) -3 
.401(e)-4    Added 
.401  (e> -5    Added 


A02(b) 
.402(c) 
.402(d) 
.402(e) 
.403(a) 
.403(b) 


•OOOO 

•oooo 

'OOOO 

•ooeo 

61693 

•6089 

61594 

(e)  (2)  (lU) 
amended:   (c)(1)  (1)   rerleed: 

(c)  (2)  (Iv)  and  (n)  added 23520 

.401-13    (f)  added 47053 

.401  (a) -12    Added 48195 

,401(e)-l    Added 47053 

47053 

47053 

47053 

47055 

.401(e)-6    Added 47056 

402(a)    Removed  •* 

Removed  _.—____... 

Removed   •6089 

Removed  •OOOO 

Removed   •OOeO 

Reoioved  •6069 

Removed  •OOOO 

.404(e) -1    (1)  added 47056 

.404(e)-lA    Added 47056 

.404(f)    Removed   •OOOO 

.405    Removed •OOOO 

.413-1    (a),   (c).   (d),  and   (1) 

added 68063 

.413-3    (a)  and  (c)  added-.I.ZI  66065 

.414(e)-l    Added •30797 

.414(g)-l    Added 37687 

.414(1)-!     Added   48195 

.431    Removed •6089 

.433    Removed •OOOO.  13453 

.433-3    (a)(l)(l)   amended:   (i) 

added •13463 

.423    Removed 55836 

HimmTrt  •6089 

.423-2    (e)(1),  and  (f)(3)   and 

(4)   added 56886 

.434    Removed •6089. 18454 

.424-2     (d)  (5)  added •13454 

.425    Removed *6089 

.441    Removed •6089 

.442    Removed •OOOO 

.443    Removed 'dOOO 

.446    Removed •6009 

.451-2    (a)(2)  revised 76782 

.454    Removed •6088 

.455    Removed •8069 

.466    Removed •6089 


note:  Bnnbol  (*)  refers  to  1960  page  numbers 


QfOl^lA  aMAtCH  19S0 
CHANGES  APRIL  2.  1979  THROUGH  MARCH  31,  1980 


1.458-10    Added 

1.461    Removed 

1.4T1    Removed 

1.4t2    Removed 

1.481  Removed 

1.482  Removed 

1.4t3    Removed 

11  (a)    Removed 

11(b)    Removed  ...: 

Iko  (1) 

ll(C)  (2) 

ll(c) (3) 

ll(c)  (4) 

ll(0(5) 

n(c)  (6) 
1361(C)  (7) 
1341  (C)(8) 
13fl(e)  (9) 
136l(0  (10) 
1341(c)  (11) 
13#l(c)<U) 

liOKc)  (13) 
13#l(c)  (14) 
1361(c)  (15) 
lilKc)  (16) 

kl(c)(17) 

M(c)  (18) 

iKOdO) 

h(c)(21)-l 

»(c)(21)-2 


SS398 
•6089 
•6069 
•6089 
•6089 
•6089 
•0089 
•I 


•6069 
•0089 
•6089 
•6089 
•0089 


•8089 
•0089 
•6089 


Removed 

Removed  - 

Removed 

Removed 

Removed 

Removed .. 

Removed 

Removed 

Removed 

Removed  _...—. 

Removed •6089 

Removed •OOOO 

l(c)(12)-l     (c)    added 59523 

Removed 

Removed 

Removed •OOOO 

Removed •6009 

Removed •OOOO 

Removed •OOSO 

Removed *6089 

Added 52197 

Added 52198 


•6089 
•8089 


U(d)    Removed 

1361(e)    Removed 

1363    Removed 

1363(a)    Removed 

136S(b)    Removed 

136S(c)    Removed 

1363(d)    Removed 

1363(e)     Removed 

13t8(f)    Removed 

13#7    Removed 

1367-3     (a)  (8)  (U)  (c) 
1368    Removed 


•6009 


*e089 


•6088 


revised-. 


.  'OOOO 
.  •OOOO 
.  •OOOO 

•18415 
.  •6669 
•13415 
.  *6089 
.  •6009 
.  •OOOO 
.  •6089 
.  •OOOO 
.  42681 
.  •6089 
.  42681 

1312(a)    Removed •6009 

13  2(b)     Ronoved 42681 

Ronoved •6009 


1.5f6-3 

1340(a) 

1340(b) 

1340(c) 

1340(d) 

134e(e) 

1311 


13 


(b)  (3)  revised 

Removed 

Removed  __.—___.__ 
Removed 

Removed _. 

Removed ._ 

Removed  ....__-._.._._. 

W'ftniovwi  ____——»_—. _—_ 
1-2    (a)(3)(ili)  amoidedl" 


I312(b)-l    (d)    redesignated  as 

(d)(1):  (d)(2)  added:  (J)(l) 

introductory  text  and   (ill). 

and  (1)  (5)  amended 

42681 

1312(c)     Removed 

•6000 

1313 

Removed 

•0088 

1314(a)     Removed 

•6089 

1314(b)     Removed _ 

42681 

Removed _    __ 

•6089 

1314(b)-l    (b)(2)(U)    and    (3) 

amended  

42681 

1.514(c)    Removed 

•6089 

1314(d)     Ronoved 

•0009 

1314(e)     Removed 

•6089 

1314(f)    Removed 

•8089 

1314(g)    Removed 

•8009 

1314(h)     Removed  

•0009 

1315 

Removed 

•0089 

1321 

Removed 

•8089 

1322 

Removed 

•6009 

1326 

Removed 

•0089 

1.531 

Removed 

•6068 

1.532 

Removed 

•6089 

1333 

Removed 

•6089 

1334 

Removed 

•6089 

1335 

Removed 

•6009 

1.535-2    (a)(2)(U)   amended. 

60086 

1.536 

Removed 

•6009 

1.537 

Removed 

•6089 

1337- 

1    (d)(1)  (HI)    revised 

•12416 

1341 

Ronoved 

•0089 

1342 

Removed 

•0088 

1.543 

Removed 

•6089 

1344 

Removed 

•0089 

1345 

Removed 

•8089 

1345-2  (a)  (3)  (11)  amended 

60086 

1.546 

Removed 

•6000 

1347 

Removed 

•0009 

1.551 

•0088 

1352 

Removed 

•6089 

1353 

Removed 

•0089 

1354 

Removed 

•6089 

1.555 

Removed 

•0089 

1.556 

Removed 

•6009 

1367 

Removed 

•0009 

1358 

Removed 

•0089 

1361 

Removed 

•0089 

1362 

Removed 

•0009 

1363 

Removed • 

•0009 

1364 

Removed 

•6089 

1365 

•6009 

1381 

Removed 

•0088 

1382 

Removed : „ 

•8089 

1383 

Removed 

•0069 

1384 

Removed 

•6689 

1386 

Removed 

•6009 

1391 

Ranoved 

•0069 

Note:  Smd^  {•)  nfen  to  1980  page  numbers 
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LSA— UST  Of  CM  SECTIONS  AFFECTED 


CHANGES  APRIL  7,  1979  THROUGH  MARCH  31,   19t0 


TIN*  26,  Choptvr  I     Conrtnii«d 

1392    Remored *6089 

l^3-6A    (b)(B)(Vl)  ftmended 31177 

IJ6H    Removwl 'WM 

1M6    Remored ••089 

1396    Removed *6089 

1396-1     (c)  added— 40496 

1.001    Removed *6089 

1.611  Removed *i 

1.612  Removed •( 

1.618    Removed •6089 

1.614    Removed •6089 

1.618    Removed •6089 

1.616  Removed •6089 

1.617  Removed •6089 

1.621    Removed •6089 

1.631    Removed •8089 

1.8S2    Removed •6089 

1.636    Removed •6089 

1.638    Removed ^eOOO 

1.641(a)    Removed •6089 

1.641(b)     Removed •6089 

1.642(a)(1)     Removed •6089 

1.642(a)(2)    Removed •6089 

1.642(a)(3)     Removed •6089 

1.642(b)    Removed •6089 

1.642(c)     Removed •6089 

1.642(0-5  (a)(S)(vl)  revised. 42682 

(a)(5)(vl)  corrected 57925 

1.642(d)     Removed •6089 

1.642(e)     Removed •6089 

1.642(f)    Removed 'OOeo 

1.642(g)    Removed •6089 

1.642(h)    Removed •6089 

1.642(1)    Removed 61596 

Removed  .. '9099 

1.642(1)-1    Revised  61596 

1.642(l)-2    Added 61696 

1.64S(a)     Removed •6089 

1.64S(b)    Removed •6089 

1.64S(e)    Removed •6089 

1.6tt(d)     RoDOved •( 

1.661(a)    Removed •( 

1.651(b)    Removed •' 

lJB2(a)    Removed 

lJ52(b)     Removed •( 

1.662(c)     Ronoved •( 

1.661(a)    Removed •6069 

1.661(b)    Removed •6089 

1.661(c)     Removed •6089 

1.662(a)     Removed •6089 

lM2(b)    Removed •■ 

1.662(c)     Removed 

lJ63(a)     Removed 57926 


1.66S(b)     Removed 57986 

1 •6689 

(c)    Removed 579M 

Removed •6089 

1363(c)  -3     (e)  "rBviaedl— ™™1  42682 

(e)  corrected 57926 

1.664    Removed 

1366(a)A    Removed •( 

1365(b)A    Removed •! 

l.fl66(c)A    Removed •! 

1366(d)  A    Removed U 

1366(e)A    Removed •( 

1.665(f) A   Removed  •! 

1.665(g) A    Removed. •6089 

1366(a)    Removed 

1.665(b)    Removed •< 

1365(c)    Removed •( 

1.665(d)    Removed •« 

1.665(e)    Removed •( 

1.666(a)  A    Removed n 

1.666(b)  A    Removed •* 

1.666(c)  A    Removed 

1.666(d)  A    Removed •6089 

1.666(a)     Removed •6069 

1.666(b)    Removed •6069 

1366(c)    Removed •< 

1.687    Removed •< 

1.667(a)A    Removed *t 

1.667 (b)  A    Removed •( 

1.668(a)  A    Removed •( 

1.668(b)A    Removed •( 

1.668(a)    Removed *< 

1.668(b)    Ronoved *i 

1.669(a) A    Removed •! 

l369(b)A   Removed u 

1369(c)  A    Removed •! 

1.666(d)  A    Removed •< 

1.669(e) A    Removed •< 

1.666(f)A    Removed •< 

1360(a)    Removed 

1306(b)    Removed •( 

1.671    Removed •< 

1.678(a)    BMDOved •< 

13TI(b)    Renoved *( 

1.672(c)     Removed •6089 

1.672(d)     Removed •6089 

1.67S(a)    Removed •6089 

1.678(b)    Removed •6089 

1.673(c)     Removed •6089 

1.678(d)     Removed •6069 

1.674(a)    Removed •6089 

1.674(b)     Ronoved •6089 

1.674(c)     Removed •6089 

1.674(d)    Removed •6089 

1.675    Removed •6089 

1.676(a)    Removed *6069 


Hole:  amnbol  (•)  refers  to  1980  jwge  numbers 


OtnimA  ?  MARCH   1980 
CHANpES  APRIL  1,  1979  THROUGH  MARCH  31,  1980 


.f76(b) 
.677(a> 
.677(b) 
.678(a) 
.678(b) 
.678(e) 
.<78(d) 
.681(a) 
.661  (b) 
iB3(a) 
.«2(b) 
482(c) 


Removed . 


9at» 
•6089 

•6069 

•4 


•6089 
•6089 
•6089 
•6089 


•6089 
•6089 


Removed  .—__.____. 
Removed  .—.-._-—.._. 

Removed 

Removed  _._.__—__ 

Removed •OOOO 

Removed •OOOO 

Removed •OOBO 

Removed •9089 

Removed •6089 

.^88    Removed  _. _. 

.691(a)    Removed 

Sl(b)  Removed •OOSO 
1(c)  Removed "OOOO 
1(d)    Removed 

691(e)    Removed 

.891(f)    Removed 'OOSO 

TlOl    Removed "6089 

7)02    Removed •6089 

7103    Removed •6089 

.104    Removed •6089 

,708    Removed • 

.7!06    Removed • 

.7107    Removed •6089 

.7108    Removed •6089 

.731    Removed •6089 

.782    Removed •6089 

.783    Removed • 

.781    Removed „  • 

.782    Removed •9099 

.783    Removed •OOOO 

.784    Removed •SOOO 

785    Removed •6089 

.786    Removed •6089 

7141    Removed •OOOO 

7il2    Removed •OOOO 

743    Removed •6089 

761    Removed •OOOO 

.762    Removed •OOeo 

.753    Removed •6089 

.784    Removed •6089 

.765    Removed 'OOeo 

.761    Removed •6089 

.7^1    Removed •eOOO 

301    Removed •6089 

382    Removed •OOOO 

303  Removed •6089 

304  Removed '9999 

305  Removed •9999 

306  Removed •6089 

307  Removed •6089 

309  Removed •OOOO 

310  Removed •OOeo 

3^1    Removed •6089 


312  Removed •OOOO 

313  Removed •6069 

316    Removed •OOOO 

316    Removed •6089 

.817    Removed "OOOO 

.818    Removed •eoeo 

.819    Ronoved •6089 

Detenninaticm •19546 

.820    Removed •OOSO 

321    Removed •9989 

.822    Removed •6089 

323  Removed 'OOeo 

324  Removed •6089 

325  Removed 'OOOO 

326  Removed •SOeo 

.831    Removed •6089 

332    Removed •6089 

.841    Removed •6089 

.842    Removed •6089 

343    Removed •OOOO 

351  Removed •eOOO 

352  Removed •OOOO 

353  Removed 'OOOO 

354  Removed •6089 

.855    Removed •6089 

356  Removed •6089 

357  Removed '9999 

.858    Removed "OOSO 

861    Removed  46457 

.861-1     (a)(4)    added 46457 

.861-9    Added  46457 

.862    Removed 464S9 

.862-1     (c)    added 46459 

363  Removed •6089 

364  Removed •6089 

371A    Removed •OOOO 

371  Removed •6089 

371-1     (a)  amended •6928 

371-13    (a)(1)  amended •6928 

372  Removed •< 

373  Removed •( 

374  Removed •soeo 

375  Removed •6089 

376  Removed •6089 

377  Removed •eOOO 

378  Removed •OOOO 

379-1    Added  •6928 

381  Removed •6089 

382  Ronoved •SOOO 

383  Removed •OOOO 

.884    Removed ^eOOO 

392  Removed •eoOO 

393  Removed '9999 

.894    Removed •< 

.895    Removed 

.896    Removed •6089 

301-1     (f)    revised 47058 


Note:  Sgrmbol  (•)  refers  to  1980  page  numbers 


LS/U-ilST  or  CNt  SECTIONS  AffFiCTiD 


CHANGES  APRIL  2,  1979  THROUGH  MARCH  31 «  19t0 


TiV' 


THI*  26,  Chapter  I — C«nllniMd 


pm» 


1J08    Removwl — 

ijoa-1  (&)(6).  (b)(s>.  (exs), 
and  (d)  (3),  and  (k)  WMniJiii 
(4)  and  (6)  nmoTBd;  (a)(7) 
•ad  (8).  and  (k)  ezaimde  (B) 
redMigxiated  m  (a)  (6)   and 

(7).  and  (k)  exampte  (4) 600M 

(b)(1) (1).  (Ul).  and  (It),  (c) 
(1).  (d)(1).  (J),  (k)  ex- 
amples (1),  (S).  new  (4) 
and  (1)  amended;  (b)(2), 
(c)(a),(d)(2).(e).(f),and 

(k)  examide  (2)  rerlaed 00086 

1J03-2    Revised 00087 

IJOS    Removed •' 

1J04    Removed 

1J06    Removed '.  "i 

IJll    Removed 27080 

Removed *0089 

1.811-1    Removed 27080 

lJll-2    Removed 27080 

1J12    Removed '8088 

1J21    Removed •8088 

1J22    Removed *8088 

1J81    Removed •8088 

1 J32    Removed 

1 J3S    Removed *( 

1 J34    Removed 

1J85    Removed 

IJS^l    Added  •( 

(b)  c<HTected '18174 

1J41    Removed '8088 

1J42    Ronoved "OOOO 

1J4S    Removed 'OOeo 

1J51    Removed —  'SOOO 

1M2    Removed *8088 

1J5S    Removed 

1.854    Removed 

IMS    Removed •( 

1 J58    Removed •( 

1J67    Removed 

1J58    Removed '8088 

1 J59    Removed 

1.880    Removed  ..._._... 

IJOC^l    (b)(4).  (c)(2)  esanuiles 

(2)  and  (4).  and  (e)  re- 
moved:  (C)(4)   ifmmfXmm  (J), 

(5).  and  (6).  and  (f).  (g). 
(h) .  and  (1)  redesignated  as 
(c)  (4)  examples  (2).  (S).  and 
(4),  and  (e),  (f).  (g).  and 
(b)  80088 

(c)  (2)  reviiMidT(~c)74)~  oounvdes 

(1).  new  (2).  new  (3).  and 
new  (4).  new  (b)(1)  (U). 
and  (3)  example  amended.  80088 


Page 


(e)  example  (S)  re- 
moved; (e)  *»***|*f  <S> 
tbrou^  (8)  redealsnated  as 
examples  (2)  thrmi^  (7); 
(e)  tntrodnetory  text,  ex- 
ample (1)  and  new  eacamplee 

(2)  throat  (7)  amended 60089 

l.96(^    Nomenclature     etaange; 
(c)    examples   (1)    and   (2) 

amended  60089 

1J80-4    (f)     example    (4)     re- 
moved;   (f)    examples    (1). 

(2).  and  (3)  amended 60089 

1  J60-<5    (b)  example  amsDded-.  60089 
1J60-6    (b)  examide  amended.. 

lJ6(K-7    Added 

1.961    Removed .._——.-.—. 

1J62    Removed M 

1 J63    Removed *\ 

1J64    Removed •< 

1J70    Removed •6088 

1.871    Removed •! 

1J72    Removed •! 

1J81    Removed •6089.6828 

1J81-0    Added •* 

IJei-1    Beading  revised;  (a)  (1) 
amended  ..____._.__.___._. 

1J81    Removed •« 

Removed  -—.—_—._-.. 
Removed •' 


1J82 
1J88 

1J84 

lJ8e 

1J86 

1J87 

1.1001 

1.1002 

1.1811 

1.1012 

IJOIS 

1.1814 

1.1815 

1.1816 

1.1017 

1.1818 

1.1018 

1.1020 

1.1021 

1.1022 

1.1031(a) 

1.1031  (b) 

1.1031(c) 

IJOSKd) 

1.1031  (e) 

1.1032  Removed 

1.1033(a)    Removed 

Removed  __—_... 


Removed  — _. 

Removed — . 

Remoived  __._. 

Removed  .... 

Removed  .... 

Removed  .. 

Removed  .._. 

Removed  _._. 

Removed  „.. 

Removed  .... 

Removed  .... 

Removed  .... 

Removed  _._. 

Removed  .... 

Removed  -... 

Removed  .. 

Removed  ..._ 


•6089 

•t 


•6089 
•6089 
•6088 


»8088 


>6089 


Removed . 
Removed . 


•8088 


•6088 
•6088 

31013 


Mbte:  SUrmbol  (*)  refers  to  1980  page  numbers 


«iAicH  1980 

p 

CHANGES  APRIL  2,  1979  THROUGH  MARCH  31,  1980 


O 


1.1033(a) -1    Nomenclatare 
!  change:  (a)  amended 

1.1033(a) -2    Nomenclature 
i  change:  heading  revised:  (a) 
I  amended:  paragraph  foDow- 
Ing  (c)(3)(U) 

i.lQS3(a)-3    Removed: 

1.1033  (a) -3  redeslibated  from 
\  1.1033(b) -1  and  amended 

l.lOB3(a)-4    Removed 

l.ia33(b)    Removed 

1.1033(b) -1  "RedwiignaW       as 
1.1033(a)-3    and    amended: 
inew  1.1033(b) -1  redesignated 
•  from  1.1033(c) -1  and  amend- 
ed   

l.ia8S(c)    Removed 

Removed 

1.1033  (c)-l    Redesignated        as 

1.1033(b) -1    and    amended; 

inew  1.1033 (c)-l  redesignated 

\ttom        1.1033  (d)-l        and 

amended   

1.10133(d)    Removed 

Removed 

I.1033(d)-1  Redesignated  as 
1.1033(0-1  and  amended: 
new  1.103S(d)-l  redesignated 

from  1.1033(e)-l 

1.10B3(e)    Removed 

^lemoved 

1.10S3(e)-l    Redesignated         as 

1.1033(d)-l:  new  1.1033(e)-l 

I  redesignated  from  1  J033(f  )-l 

'and  amended ..— .-. 

Ll^Uf)    Removed 

\.vm"t)-l  'Redeiignated  as 
1.1033(e)-l  and  amended: 
new  1.1033(f)-l  redesignated 
Iram  1.1033(g)-l  and  (b)  re- 
designated as  (c)  and  revised 

and  new  (b)  added ^ — 

(b)  coneeted .___..—— 

1.1033(g)    Removed 

Amoved 

l.ld3S(g)-l  Redesignated  as 
1.10S8(f)-l  and  (b)  redesig- 
nated as  (c)  and  revised  and 
new  (b)  added;  new  1.1033 
(g)-l  raderignated  fnm 
I  l.l03S(h)-l  and 

1.1033(h)    Removed 

Removed 

l.l08S(h)-l    Redwrignated 
.1.10SS(g)-l  and 


S1013 


31013 


31013 
31013 
31013 
•6089 


31013 
31013 
•6089 


81013 
31013 
•6089 


31013 

31013 

•i 


31013 
31013 

•I 


31013 
38458 

31013 


31013 
31013 
•6089 

31013 


1.1034  Removed •9M» 

1.1034-1    (h)  (1)  amended--. 31013 

1.1035  Removed •OOOO 

1.1036  Removed •6089 

1.1037  Removed •6089 

1.1038  Removed •WBH 

1.1039  Removed •W80 

1.1051  Ronoved •eOBO 

1.1052  Removed •! 

1.1053  Removed •« 

1.1054  Removed •eOBO 

1.1055  Removed •eOSO 

1.1058    Removed •6089 

1.1071    Removed •eoSO 

1.1081  Removed •9086 

1.1082  Removed •W9» 

1.1083  Removed "OOOO 

1.1091    Removed •W9d 

1.1101  Ronoved •WOi 

1.1102  Removed •6089 

1.1103  Removed 'OOBO 

1.1201  Removed •6089 

1.1202  Removed •909a 

1.1212    Removed 73019 

Removed 'OOOO 

1.1212-1  (a)(2)(i)  and  (3)  (U) 
and  (ill)  amended;  (a)(3) 
(ill)  (a)  added 73019 

1.1221  Removed •OOOO 

1.1222  Removed •OOSO 

1.1223  Ronoved •OOBO 

1.1231  Ronoved •6089 

1.1232  Removed •6089 

1.1232-3    (b)  (1)  (ill)  (a)  amended: 

(b)  (1)  (iU)  (e)    added. 76782 

1.1233  Removed *9Wi 

1.1234  Ronoved 62282 

Removed •6089 

1.1234-1     (b)    revised 62282 

1.1234-2  Heading  and  (e)  re- 
vised    62282 

(e)  corrected 67657 

1.1234-3    Added   62282 

(b)  (4)     corrected 67867 

1.1235  Removed 

1.1236  Ronoved •< 

1.1237  Removed •6089 

1.1238  Removed •9069 

1.1240  Removed *W6a 

1.1241  Ronoved •OOOO 

1.1242  Removed •SOOO 

1.1243  Removed •OOOO 

1.1244(a)    Ronoved •SOBO 

1.1244(b)     Removed •8089 

1.1244(c)    Removed •OOOO 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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l.ia44(d)     Remored 

1.1244(e)    Removed •60e» 

1.1245    Removed  __ -  'eOW 

1.1247  Removed  _ '9099 

1.1248  Removed ••089 

1.1249  Removed 'aCMW 

1.1250  Removed — 'Wn 

1.1261    Removed  — ••089 

1.1252    Removed '8089 

1.1301  Removed '8089 

1.1302  Removed •6089 

1.1303  Removed •8089 

1.1304  Removed •8089 

1.1305  Removed —  •8089 

1.1311(a)     Removed •8089 

1.1311(b)     Removed •8089 

1.1312    Removed •8089 

1.1313(a)     Removed •6089 

l.lS13(b)-(c)     Removed •OOSg 

1.1314(a)     Removed •6089 

1.1314(b)     Removed •6089 

1.1314(c)     Removed— •8089 

1.1314(d)-(e)     Removed •6089 

1.1315    Removed 'OOOO 

1.1321    Removed •SOOO 

1.1331    Removed •OOSO 

1.1382  Removed •6089 

1.1383  Removed •6089 

1.1834    Removed •8089 

1.1385    Removed •6089 

1.1336  Removed •BOOO 

1.1337  Ronoved  ._ •8089 

1.1341  Removed •6089 

1.1342  Removed •OOSO 

1.1346  Removed  — _ •6089 

1.1347  Removed  __ _ _  •6089 

1.1348  Removed •8089 

1.1361    Removed •8089 

1.1371  Removed •6089 

1.1372  Ronoved •6089 

1.1374  Removed •6089 

1.1375  Removed •6089 

1.1376  Removed •6089 

1.1377  Removed   40446 

Removed •6089 

1.1377-4    Added 49446 

1.1378  Removed •6089 

1.1381  Removed •6089 

1.1382  Removed •6089 

1.1383  Removed •6089 

1.1385    Removed •6089 

1JS88    Removed •6089 

1.1401    Removed •OOOO 

1.1402(a)     Removed '6089 

1.1402(b)     Removed •8089 


1.1402(c)     RoDOved *8089 

l.X402(d)    Removed *9089 

1.1402(e)    Removed •8089 

1.1402(f)    Removed •6089 

1.1402(g)    Removed •6089 

1.1402(h)    Remoirad •SOOO 

1.1403    Removed •8089 

1.1441  Removed —  •OOSO 

1.1441-1    Amended •6932 

1.1442  Removed •6089 

1.1443  Removed •OOOO 

1.1481    Removed •6089 

1.1461  Removed •6089 

1.1462  Removed— s •6089 

1.1463  Removed •eooo 

1.1464  Removed 'OOOO 

1.1465  Removed •! 

1.1471    Removed  _ -  •< 

1.1481    Removed •6089 

1.1491  Removed •6089 

1.1492  Removed _  •6089 

1.1493  Removed •6089 

1.1494  Removed •8089 

1.1501    Removed •9M9 

1.1502-5    (a),  (b)  (1)  and  (2). and 

(c)  revlaed;  (b)(3)  redesig- 
nated as  (b)  (5)  and  amended; 
new  (b)  (3)  and  (4)  added—  46840 

1.1502-26    (a)  revlaed 40497 

1.1502-32  (b)  (2)  (ill)  (a) 

amended:  (d)  (6)  revised:  (d) 

(11)  added 46841 

1.1502-^2    Revlaed 46841 

1.1502-77    (a)  amended •8888 

1.1503    Removed '9099 

14504    Removed *6089 

1.1805    Removed •6089 

1.1551  Removed •6089 

1.1552  Removed •6089 

1.1562  Removed •6089 

1.1563  Removed •6089 

1.1564  Removed •8089 

1.8001    Removed •8089 

1.8612    Removed— •8089 

1.8012-1     (b)(1)  (1),    (2)(i),    (II) 

(a).and  (11) (b)  amended '8929 

(a)(2)(vli)    added "16177 

1.6012-3     (a)  (2)  revised 20079 

1.6013  Removed •6089 

1.6013-1    (b)  revised •6929 

1.6013-2    (a)  (4)  added •6929 

1.6013-6    Added •6929 

1.6013-7    Added  •OOSl 

1.6014  Removed •9099 

1.6015(a)    Removed •6089 

1.8015(b)     RflOMved •OOOO 


Note:  Symbol  (*)  refers  to  1980  page numben 
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115(d) 
h5(e) 
^15(f) 
fl5(g) 
115(h) 

1.8fl5(i) 

1.6il5(J) 

1.8816 

1.6617 

14831 

1.8832 

1.6834 

1.6835 

1.6138 

1.8#37 

1J838 

1.8839 

1.8841 

1.6H2 


1.6844 
1.6845 

1.6649 


Removed — .-— ,'^- 

Removed 

Removed  -.._„.—.- 

Removed 

Removed — 

Removed  — . _..— . 

Removed .—..-___ 

Removed ~^ — 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

1.6842-4    (c)(1)  amended 

1.6843    Removed 

Removed — 

Removed .^.^^ 

Removed 

Removed  _.— .— _— 

l.684»-3    (eXlXl)   amended 

1.8850    Removed 

1.8852    Ronoved 

1 .6852-1    (a)(  1 ) (1)  amended :  (a) 

(2)   revlaed 

1.6852-2    (e)  revised 

1.6656    Removed 

1.8660-1    Revised 

1J881    Removed 

Removed 

Removed 

Removed —._._-.. 

Removed 

l.6|72-l    (c)  amended 

1.8f7S    Removed 

1.8#7S-1    (a)  amended 

1.8674    Removed 

1.6881-1    (b)  (1)    amended- 

1J891-S    (d)  amended 

1.8102    Removed 

1.8107-1    (b)  amended 

1.6151  Removed .„__ 

1.6152  Removed 

1.6153  Removed 

1.6154  Removed 

Removed  -..-._..—_..-. 
ReDAOved     ■!■■■-.«  ■_■■ 

Removed ......—____ 

Removed 

Removed 

Removed — .. 


1.8662 
1.6863 
1.6865 
1.6871 


FM« 

•8089 
•8089 
•8089 
•8089 
•8089 
•8089 
•8089 
•6089 
•8089 
•6089 
•8089 
•6089 
•6089 
•8089 
•8089 
•6089 
•6089 
•6089 
•6089 
31012 
•6089 
•6089 
•8089 
•8089 
•8089 
81012 
•6089 
•6089 

28800 

28800 
•6089 
48451 
•6089 
•6089 
•6089 
•6089 
•6089 
•6931 
•6089 
•8931 
•6089 
61597 
•8931 


49452 
•8089 


1.6161 
1.6l62 
1.8164 
1.6i65 
1.8|02 
1.8411 


•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•6089 
•8089 


Pmt 

5.6411-1    Added   •8295 

1J414    Removed 'OOBO 

1.6425    Ronoved •6089 

1.8428    Removed '6089 

1.6655    Removed •6089 

1.6695-1     (e)  revised 49452 

1.6698-1    Added 27985 

1.6851-2    (b)(1)  (11)   amended...  •8931 

1.7476    Ronoved •6089 

5.44B-1    Added 19190 

5.51-1    Added  19191 

5.468-1    Added   63522 

5.466-2    Added   .  63523 

5.852-1    Revised •5689 

5.852-2    Removed •5689 

5.857-1    Revised •5692 

5.857-2    Removed •5689 

5.1502-45    Added  '16484 

5.6411-1     (c)  (2)  heading  and  text 

corrected 'HISS 

5a    Added •6779 

5bJll-l     Added  27080 

(c)  revised 77156 

5b.911-2    Added  27080 

5b.911-3    Added 27081 

5b.911-4    Added 27081 

5b.911-5     Added  27082 

5b.911-6    Added 27082 

5b.911-7    Added 27083 

5b.913-l    Added 27088 

5bJ13-2    Added 27083 

5b.913-3    Added 27084 

5b.913-4    Added 27084 

5b.913-5    Added 27085 

5bJ13-6    Added 27085 

5b.913-7    Added 27087 

5b.913-8    Added 27088 

5b.913-9    Added 27088 

5b.913-10    Added 27088 

5bJ13-ll    Added 27068 

5bJ13-12    Added 27089 

5b.913-13    Added 27089 

7.0     (a)  table  revised •6882 

(c)  (5)  removed;  (c)  (6)  redesig- 
nated as  (c)  (5) •8588 

7.190-1—7.190-3    Removed 43273 

7.367(b) -13    Added 57390 

10.3     (c)(1)     amended;     (d)(2) 

revised •6378 

12.1    Removed 46459 

15.1    Removed •6089 

193    Removed •8089 

20.0-1     (c)  revised •8088 

20.2001  Ronoved •8088 

20.2002  Removed •6088 

20.2011    Removed 'OOOO 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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20J012  Removed •«<»» 

20^13  Removed '6089 

20^14  Removed *90S9 

20J015  Removed  — *9089 

20^16  Removed '8089 

20^031  Removed  „. •6088 

20.3032  Removed— _.  '6089 

20.2033  Removed -  '6089 

20.2034  Removed  — '6089 

20.2035  Ronoved •8089 

20.2036  Removed •6089 

20.2037  Removed  _ •6089 

20.2038  Removed- -  •6089 

20.2040  Removed -  '6089 

20.2041  Removed '6089 

20.2042  Removed •6089 

20.2042-1     (c)(6)  amended 28800 

20.2043  Removed •6089 

20.2044  Removed •6089 

20.2051  Removed "8089 

20.2052  Removed •6089 

20.2053  Removed •6089 

20.2053-3     (c)  (3)  revised 23535 

20.2054  Removed •8089 

20.3055    Removed •6089 

20.3056(a)     Removed —  •6089 

20.2056(b)     Ronoved •6089 

20.2056(c)     Removed •6089 

20.2056(d)     Removed •6089 

20.2056(e)     Removed •6089 

20.2101  Removed •8089 

20.2102  Removed •6089 

20.2103  Removed •eOOO 

20.2104  Removed •OOOO 

20.2105  Removed •OOOO 

20.2106  Removed •6089 

20.2107  Removed •6089 

20.2108  Removed •6089 

20.2201  Removed •6089 

20.3202  Removed •6089 

20.2203  Removed '6089 

20.2204  Removed '6089 

20.2305    Removed •6089 

20.2206  Removed •6089 

20.2207  Removed *6089 

20.3308  Removed 'Wn 

20.3309  Removed •6089 

20.6001  Removed 'SOSO 

20.6011  Removed 'SOOO 

20.6018  Removed '9089 

20J036  Removed  ._ •6089 

20.6061  Removed •6089 

20.6065  Removed •8089 

20.6071  Removed 'OOSO 

20.6075  Removed 


20.6081     Removed *6089 

30.6091    Removed •OOOO 

30.6151    Removed •6089 

30.6161    Removed •6089 

20.6163    Removed •6089 

30.6165  Removed *6088 

30.6166  Removed *6089 

20.6314    Removed •6089 

20.6322  Removed •OOOO 

20.6323  Removed •6089 

20.6324  Removed '6089 

20.6325  Removed ^6089 

20.6601    Ronoved 'OOOO 

20.6905    Removed •6089 

20.7101    Ronoved •OOOO 

20.7404    Removed '9089 

23    Added •17983 

25.0-1    (d)  revised •6089 

25.3501    Removed •OOOO.  8004 

35.3501-1    (a)(5)    added •8004 

25.3503    Removed •OOOO 

35.3503    Removed •OOSO 

25.2504    Removed '8089 

25.3511    Ronoved •BOOO 

25.3513    Removed •OOOO 

35.3513  Ronoved •8089 

25.3514  Removed •6089 

25.3515  Removed •9080 

25.2516    Removed •6089 

25.2531    Rnnoved 'OOOO 

35.3533(a)     Removed •OOOO 

35.3533(b)    Removed •6089 

35.3533(c)     Removed *6089 

25.2532(d)     Removed *8089 

25.3533(a)    Removed *e089 

25.3533(b)     Removed •6089 

25.2523(c)     Removed •OOOO 

25.2523(d)     Removed *6089 

25.2523(e)    Removed 'SOOO 

25.3533(f)     Removed •9089 

35.3534    Removed 'OOOO 

35.6001    Removed 'OOOO 

35.6011    Removed *6089 

35.6019    Removed *6089 

35.6061    Removed •9089 

35.6065    Removed •eOOO 

35.6075    Removed •9089 

25.6081    Removed •6089 

25.6091     Removed •6090 

25.6151    Removed *6090 

25.6161    Removed •dOOO 

25J165    Removed *6090 

25.6321  Removed •6090 

25.6322  Removed •OOOO 

25.6323  Removed •dOOO 

25.6324  Removed •6090 

25.6601    Removed 'OOOO 


Note:  Siymbol  (•)  refers  to  1980  pace  numben 
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Vac* 


31.6905    Removed 

38.7101    Removed 

314101    Removed 

3U103    Removed 

314111    Removed 

314113    Removed 

314113    Removed _. 

314131  (a)    Removed ,.^ 

3|4131(a)(l)    Removed i.^.. 

31.3131(a)  (1)-1    (a)(3)  amended 
Sl4131(a)(3)    Removed 


•8000 
•6090 


314121(a)  (3) 
314131(a)  (4) 
314131  (a)  (5) 
314121(a)(6) 
Si4131(a)  (7) 
314131  (a)  (8) 
314131  (a)  (9) 
314131  (a)  (10) 
314121  (a)  (11) 
Si4131(a)(13) 
314131  (a)  (IS) 
314131(a)  (14) 
314131(a)  (15) 

314131(b)     Removed 

314131(b)  (1)    Ronoved 


Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed . . 

Removed 

Removed 

Removed 

Removed 


314121(b)  (3) 
314121(b)  (3) 
314131(b)  (4) 
314131(b)  (5) 
314131(b)  (6) 
314131(b)(7) 
314131(b)(8) 
314131(b)  (9) 
314131(b)  (10) 
314131(b)  (11) 
314131  (b)  (13) 
314131(b)  (13) 
S14131(b)  (14) 
314131  (b)  (15) 
S141Sl(b)  (18) 
314131(b)  (17) 
Sl4121(b)  (18) 
S141Sl(b)  (10) 
314121  (c) 
314121(d) 


314131  <e) 
314131  (f) 
314121  (f) 
314131(h) 
S|4131(i) 
314131  (j) 
314131  (k) 

314131(k)-4    Added 
314121(1)    Removed 


Removed  ..—.__ 

Removed  . 

Removed  _.—... 

Removed 

Removed _. 

Removed 

Removed 

Removed 

Removed  -._—.- 
Removed  ..._.__ 

Removed 

Removed  __.— — 
Removed  ____._. 

Removed  ....... 

Removed  ...... 

Removed  ....... 

Removed  ....... 

Removed  ._._. 

Removed  ».._.:--.—. 
Removed  ...-..—-. 


•6090 
•8090 
•8090 
•8090 
76139 
•8090 
75139 
•6090 
•6090 
•6090 
•8090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•6090 
•8090 
•6090 
•6090 
•6090 
•6090 
•8090 
•6090 
•8090 
•8090 
•8090 


Removed 

Removed  _......—.. 

Removed  _-..-...... 

Removed  .... ...._ 

Ronoved 

Removed  ........... 

Removed  ............ 


•0090 

•8090 
•0090 


•6000 
•6090 
69534 
•6090 
59534 
•0090 


314131(m)     Removed •! 

314131  (n)     Removed •! 

314131  (o)     Removed . •! 

314131  (p)     Removed •« 

314131  (q)    Removed 

314131  (r)    Removed •! 

314131  (s)-l    Added 75130 

(b)(3)  corrected •17887 

314133    Removed 

314133  Removed •! 

314134  Ronoved •< 

314125  Removed •( 

314126  Removed •! 

314201  Removed •( 

314202  Removed •< 

314211    Removed •! 

314312    Removed •« 

31.3221    Removed 

314231(a)    Removed 

314231(b)    Removed •« 

314231(c)     Ronoved •! 

314231(d)    Ronoved H 

314231(e)     Removed •8080 

314231(f)     Removed •OOOO 

314231(g)     Removed •OOOO 

314332    Removed •* 

314233    Removed 

314301    Removed •8090 

31.3302(a)     Removed •OOOO 

314302(b)    Removed •8090 

314302(c)    Removed •OOOO 

31.3302(d)     Removed •6090 

31.3302(e)     Removed •8090 

31.3303    Removed •OOOO 

314304  Removed •OOOO 

314305  Removed •8090 

31.3306(a)     Ronoved •< 

314306(b)     Removed •! 

314306(b)  (1)     Removed 75143 

Removed  •eooo 

314306(b)  (1)-1     (a)  (3)  amended  75143 

314306(b)(3)     Ronoved •OOOO 

314306(b)(3)    Removed •0090 

314306(b)(4)     Ronoved •SOOO 

31.3S06(b)  (5)    Removed •! 

314S06(b)(6)     Ronoved •! 

314306(b)(7)     Removed •OOOO 

314306(b)(8)     Removed •8090 

314306(b)(9)     Removed •8090 

314306(b)  (10)     Removed •OOOO 

314306(c)     Ronoved •OOOO 

31.3306(c)  (1)    Removed •eOOO 

314306(c)  (2)     Removed •eOOO 

31.3306(c)  (3)    Removed •! 

314306(c)(4)    Removed •! 

314306(c)  (5)    Removed •! 

314306(c)  (6)    Removed •« 


Mote:  eiinnbal  (•)  refers  to  1980  page  numbers 
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31^0«(c)(7) 

31  J306(c)  (8) 

31JS06(c)  (9) 

31  JSO«(c)  (10) 

31  J306(c)  (11) 

31  J30«(c)  (12) 

31J3M(C)(13) 

31JS06(C)(14) 

31  JS06(c)  (15) 

31  J30e(c)  (16) 

31.3306(0  (17) 

31J306(C)(18) 

31.3306(d) 

31JS06(e) 

31J306(f) 

31J306(g) 

31JS06(h) 

313306(1) 

31.3S06(J) 

31.3S0«(k) 

31JS06(2) 

31JS06(in) 

31J306(n) 

31J306(p)-l    Added. 

31.3307    Removed  — . 

3US08    Removed 

3U309    Removed  ... 
31J401(a)    Removed 


Removed  . 

Removed 

Removed 

Removed 

Ronoved 

Removed  ...—.. 
Removed  ....... 

Removed 

Removed  ........ 

Reoioved  ....... 

Removed  ....... 

Removed  . .... 

Removed  ........... 

Removed 

Removed  _....._..-. 

Removed  ..... .... 

Removed  . ........ 

Removed  ._._... .. 

Removed 

Removed ...._.... 

Removed ..._._... 

Removed 

Removed  ..... . 


75142 
6090 


31J401(s)(l) 
31.3401  (a) -1 
31J401(a)(2) 
31J401(a)(3) 
31J401  (a)(4) 
31.3401  (a)  (5) 
31J401(a)(6) 
31J401(a)(6)-l 


(b)  (7)  amended-.I 

Removed  ..... . 

Removed 

Removed 

Removed 

Removed 

(a)  amended... 


31J40l(a)(6)A    Removed 

31J401(a)  (7)    Removed 

31J401(a)(8)(A)    Removed 

31.3401  (a)(8)(B)    Removed 

313401(a)(8)(C)     Removed 

31 J401  (a)  (9)    Removed 

313401(a)  (10)    Removed 

Removed  ....... 

Removed  ..._... 
Removed  „...-. 

Removed  .... 

Removed  _. . 

Removed 

313401(a)  ( 18) -1    Added • 

313401(b)    Removed 

Renwved 

Removed ......... 

'Removed .... . 

(b)  amended • 

Removed 


Note:  83rmb(d  ( 


313401(a)  (11) 
313401(a)  (12) 
313401(a)  (13) 
313401(a)  (14) 
313401(a)  (15) 
313401(a)  (16) 


313401(c) 
313401(d) 
313401(e) 
31340(e) -1 
313401(f) 


6090 
6090 

6090 


6090 


6090 


6090 
6090 
6090 
6090 

6090 
6000 


6090 
6090 
6090 
6090 


6090 
6090 


6090 
60Sa 


6000 


6090 


6090 

6090 
6090 
6090 

16178 
6090 
6090 
6090 
6090 

15526 
6090 


313402(a)     Removed  . 
R'WnovcQ  _•_..*.«•*• 
313402(a) -2    Revised 
313402(b)     Removed  . 

Removed 

3402(c)     Removed  . 


Pat* 

76484 

•6090 

76484 

76484 

'6690 

76484 

Removed  *6090 

3402(d)     Removed"  _.!.""  ™  76484 

Removed  •6090 

3402(e)     Removed 76484 

Removed  *6090 

3402(f)(1)     Ronoved'I"""!  76484 
Removed  *6090 

3402  (f )  ( 1 )  -1    (d)  (4)    amend- 
ed    •69S2 

3402(f)(2)     Removed 76484 

Removed  'OOOO 

3402(f)  (2)-l    (e)       amended; 

(g)  added..^ *15526 

3402(f)(3)     Removed 76484 

Removed •6090 

3402(f)(4)     Removed 76484 

Removed  *6090 

.3402(f)  (5)     Removed 76484 

Removed •6090 

.3402(f)  (6)     Removed  .." '.  76484 

Removed  *6090 

3402(f)  (6)-l    Amended •69S2 

3402(g)    Removed 76484 

Removed •6000 

.3402(h)(1)     Removed 76484 

Removed •6090 

3402(h)  (2)     Removed 76484 

Removed  •SOOO 

3402(h)  (3)     Removed 76484 

Removed  •6090 

3402(h)(4)     Ronoved 76484 

Removed •6090 

3402(1)     Ronoved   76484 

Removed  *6000 

3402(J)     Removed 76484 

Removed  •6090 

3402(k)     Removed 76484 

Removed •eoOO 

3402({)     Removed 76484 

Removed •6090 

3(02(m)     Removed 50337, 76484 

Removed •6090 

3402(n)     Removed 76484 

Removed •6090 

3402(n)-l    Amended *  15527 

3402(0)    Removed 76484 

Removed •6090 

3402(p)     Removed 76484 

Removed •6090 

3403  Removed •OOOO 


)  refers  to  1980  page  numbers 
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Removed  _._—.—._ — 

Removed ..— . — 

Removed ...... — 

Removed  ...._.....— — 
Removed  - — — . — ...... 

Removed - — 

Removed ..... — 

Removed 

Removed .— 


•6090 
•6090 

•6090 
•6090 
•6090 

•6090 
•6090 


68466 

•6090 


•0090 
•6090 

•6090 
•6090 
•6000 
•6090 
•6090 
•6090 
•6090 


813404 

SI3S01 

813502 

813503 

313504 

313505 

31.6001 

S1.6011(a) 

813011(b) 

81.0051    Removed 

1  Removed . 

31.6051-1    (d)(1)    and    (2)    re- 

viMd 88466 

(•)(l)(i)(/)  and  (a)  and  (b) 
(1)  (tv)  and  (V)  amended;  (a) 
<1)(1)(;»)     and     (b)(1)  (vl) 

added •16177 

81.6053    Removed 

813061    Removed 

S13065(a)    Removed 

313071(a)    Removed 

813061(a)     Removed 

S13091    Removed 

813101    Removed 

813109    Removed 

113151    Removed 

813157    Removed •OOOO 

813161  (a)(1)    Removed •eOOO 

Sl.6801(b)    Removed •OOOO 

81.6205    Removed "OOOO 

S13S02(b)    Removed •OOOO 

31 .6802  (c)    Removed •OOOO 

813817    Removed •OOOO 

Removed 
Removed 

Removed •OOOO 

Removed 'OOOO 

Removed •OOOO 

Removed •OOOO 

il.6«14    Removed 

813613  (e)    Removed  . 

113601  (k)    Removed •OOOO 

S1.0662    Removed •6090 

i  1.0674  Removed ^6000 
13683  Removed •6090 
1.7805    Removed •OOOO 

$0-S121(2)-0    (c)  amended •OOOO 

Ronovad •OOOO 

Removed *0090 

Removed •OOOO 

Removed *6090 

Removed *6090 

Removed •OOOO 

Removed 'OOOO 

Removed 'OOOO 

Removed •OOOO 


813402(a) 
S13404(a) 
813413(a) 
S13413(b) 
81.6413(0) 
813413(d) 


•6090 
•0090 


•6000 
•OOOO 


$63121(2)  (1) 

|«3121(Z)(2) 

163121  (I)  (3) 

863121(1)  (4) 

M3121(I)(5) 

te3Ul(Z)(6) 

«3121(I)(7) 

163121(1)  (8) 

183131  (»  (0) 


Pac* 
363121(1)  (10)    Removed *6090 

37  Removed "lOlTO 

38  Added 3T00O 

413-1    (c)  revised •OOOO 

41.4483  Removed 'OOOO 

41.4484  Removed •OOOO 

41.6001    Removed •OOOO 

41.6011(a)     Removed •OOOO 

41.6071(a)     Ronoved •6090 

41.6081(a)     Removed •OOOO 

41.6091    Removed •6000 

413101    Removed •OOOO 

41.6109    Removed •6090 

413151(a)     Removed •OOOO 

41.6156    Removed •6090 

41.6161  (a) -d)     Removed *6090 

41.6302(b)     Removed •eOOO 

41.7701    Removed •OOOO 

41.7805    Removed "OOOO 

44.0-1     (c)  Revised •OOOO 

44.4401  Removed •OOOO 

44.4402  Removed •OOOO 

44.4403  Removed 'OOOO 

44.4404  Removed •OOOO 

44.4405  Removed •OOOO 

44.4411  Removed 'OOOO 

44.4412  Removed •OOOO 

44.4413  Removed •OOOO 

44.4414  Removed 'OOOO 

44.4421  Removed •OOOO 

44.4422  Removed •OOOO 

44.4423  Removed •OOOO 

44.4901  Removed •OOOO 

44.4902  Removed •! 

44.4904  Removed •' 

44.4905  Removed 

44.4906  Removed •OOOO 

44.6001    Removed •OOOO 

44.6011(a)     Removed •OOOO 

443071    Removed •OOOO 

44.6091    Removed 40498 

Removed '6090 

44.0091-1    Revised 40408 

44.6151    Removed •6000 

44.6419    Removed •6000 

44.7262    Removed •6090 

44.7272    Removed •OOOO 

44.7701    Removed 'OOOO 

44.7805    Removed •OOOO 

45.0-1    (c)  revised •OOOO 

45.4461  Removed 'OOOO 

45.4462  Removed •6000 

45.4463  Removed •' 

45.4464  Removed 

45.4591    Removed •eOOO 

45.4592(a)     Removed •OOOO 

45.4593(a)    Removed •OOOO 
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45.4801  Remored 

45.4802  Removed "eOOO 

45.4803  Ronoved •6090 

45.4804  Removed *6090 

45.4805  Removed *8000 

45.4806  Removed *6090 

45.481L    Removed '6090 

45.4812  Removed *6000 

45.4813  Removed *tO90 

45.4814  Removed '6090 

45.4815(a)     Removed *6090 

45.4815(b)     Removed *6090 

45.4816  Removed *6090 

45.4817  Removed *6090 

45.4818  Removed *6090 

45.4819  Removed 'OOOO 

45.4821  Removed *6090 

45.4822  Removed *6090 

45.4826    Removed '6090 

45.4831  Removed •tO90 

45.4832  Removed 'OOOO 

45.4833  Removed *6090 

45.4834  Removed '6090 

45.4836    Removed *6000 

45.4841    Removed ^eOOO 

45A842    Removed 'OOOO 

45.4846    Removed •OOOO 

45.4851  Removed 'OOOO 

45.4852  Removed '6090 

45.4853  Removed '6090 

45.4854  Removed 'OOOO 

45.4861  Removed •6090 

45.4862  Removed •eOOO 

45.4863  Removed •9090 

45.4864  Removed •6090 

45.4866    Removed •6090 

45.4871  Removed •OOOO 

45.4872  Removed •OOOO 

45.4873  Removed •OOOO 

45.4874  Removed 'OOOO 

45.4875  Removed 'OOOO 

45.4876  Removed •eOOO 

45.4877  Removed •OOOO 

45.4901  Removed ^OOOO 

45.4902  Removed 'OOOO 

45.4903  Removed '6090 

45.4904  Removed •OOOO 

45.4905  Removed 'OOOO 

45.4906  Removed ^eOOO 

45.4907  Removed •( 

45J001    Removed •( 

45.6061    Removed •6090 

45J065    Removed •< 

45.6071    Removed 

45.6081(a)     Removed •< 


45.6091    Removed •OOOO 

45J101    Removed •OOOO 

45J109    Removed •OOOO 

464151    Removed •OOOO 

46.6161(a)(1)    Removed •6090 

45.6804  Removed •OOOO 

45.6805  Removed •OOOO 

45J806    Removed •eOOO 

45.7011    Removed „  •OOOO 

45.7208  Removed •OOOO 

46.7209  Removed •0090 

45.7233  Removed •OOOO 

45.7234  Removed •OOOO 

45.7235  Removed •OOOO 

45.7236  Removed •6000 

45.7239    Removed •OOOO 

45.7263  Removed •6000 

45.7264  Removed •OOOO 

45.7265  Removed •6090 

45.7266  Removed •6000 

46.7267  Removed ^6000 

45.7271  Removed 

45.7272  Removed •< 

45.7273  Removed •OOOO 

45.7274  Removed 'OOOO 

45.7303    Removed 'OOOO 

45.7S26(a)    Removed •0090 

45.7328    Removed fOOOO 

45.7492  Removed *6000 

45.7493  Removed •OOOO 

45.7510    Removed 'OOOO 

45.7041    Removed •« 

45.7701    Removed 

45.7805    Removed •OOOO 

464-1     (c)  revieed •OOOl 

46.4371    Removed •6091 

46.4872    Removed •6001 

46.4373  Removed •6001 

46.4374  Removed *909l 

46.4375  Removed •6001 

46.4501  Removed •6001 

46.4502  Removed •OOOl 

46.4503  Removed 'OOOl 

46.4504  Removed •6001 

46.4881  Removed •6001 

46.4882  Removed ^6001 

46.4883  Removed  _ •6001 

46.4884  Removed ^6001 

46.4885  Removed •6091 

46.4886  Removed •6001 

46.6001    Removed •flOOl 

46.6011(a)     Removed    •OOOl 

46.6061    Removed •6001 

46.6065    Removed •eOOl 

46.6071(a)     Removed   •OOOl 

46.6081(a)    Removed   •OOOl 

46.6091    Removed •eoOl 


Note:  Sirmbol  (*)  rafen  to  1980  pace  numbers 
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4M101 

416100    Removed 

4^4151    Removed 

464161  (a)  (1)  Removed 
444302(b)  Removed  .. 
4|.630a(c)    Removed    .. 

Removed  _. 

Removed  .. 

Removed 


Pae* 
•000 
•000 


444402(a) 
444404(a) 
44.041S(d) 

46.0417  Removed 

46.6418  Removed .. 

0.6511(e)    Removed   

44.7240  Correctly  removed  •6001. 

44.7654  Removed 

44.7701  Removed 

46.7805  Removed 

14-1  (c)  ravlaed 

7.4801  Removed  .' 

4S02  Removed 

.4303  Removed 

,4804  Removed 

.4305  Removed 

,1.4811  Removed 

r7.4812  Removed 

.4813  Removed 

.4814  Removed 

.4815  Removed 

.4821  Removed 

.4822  Removed 

.4823  Removed 

.4824  Removed 

.4881  Removed 

.4832  Removed 

.4333  Removed 

.4841  Removed 1 

.4842  Removed 

.4848  Removed 

.4844  Removed 

.4345  Removed 

.4846  Removed ^ 

.4851  Removed 

.4862  Removed 

.4868  Removed 

.4854  Bcma>ved 

.4861  Removed 

.4862  Removed . 

.4863  Removed 

.4871  Removed 

[.4872  Removed 

[^4878  Removed 

L4874  Removed 

.4875  Removed 

L4I81  Removed 

[.4883  Removed 

'.4188  Removed 

7.4884  Removed 


•600 
•600 
•000 

•1 

•1 

•600 

•600 

•000 

•600 

10334 

•600 

•609 

•600 

•600 

•6OO: 

•6OO: 

•609 

•609 

•600 

•000: 


•600 

•6( 

•600 

•609 
•609 
•600 
•009 
•609 
•609 
•600: 
•000 

•600: 

•600 
•600 


•600 
•600 


•6oe: 

•6oe: 

•600 
•609 


•000 
•600 
•009 

•609 

•009: 

•609 

•009 
•000: 


47.0001    Removed ••001 

474801  Removed •OOOl 

474802  Removed 'OOOl 

47.6804    Removed *0091 

474805    Removed •OOOl 

47.7208  Removed •fOOl 

47.7209  Removed 'OOOI 

47.7270  Removed •OOOl 

47.7271  Removed •OOOl 

47.7701    Removed •OOOl 

47.7805    Removed •OOOl 

48.4041-8    (b)  (2)  ameoded •17574 

48.4041-14    Redesignated  tram 

138.4041  (k) -land  revised- 09925 

48.4073-3     (c)(2)  amended •17574 

48.4081-2    Redesignated  from 

138.4081  (c)-l  and  revised- 69925 

48.4083-1     (a)  imHuirfgnftt^  sub- 

paragraiA  amended *17574 

48.4091-3  (a)(2)(ii)  amended.  ^17574 
48.4091-4     (a)(2)(U)   amended.  •17574 

48.4091-6    (b)  (2)  amended •17574 

48.4093-1     (a)(2)(i)  amended..  •17574 

48.4216(b) -1    Added 23824 

48.4216(b) -2    Added 28825 

(b)   corrected 47767 

48.4216(b) -3    Added 23825 

48.4216(b)-4    Added 23826 

(f)(1)  corrected 47767 

48.4218  Removed •6001 

48.4219  Removed •OOOl 

48.4221-2     (c)  (1)  revised- •13728 

48.4221-6    (c)  undesignated  sub- 

paragraidi  amended ^17574 

49.0-1     (c)   removed •6001 

49.4241  Removed •OOOl 

49.4242  Removed •OOOl 

49.4243  Removed •OOOl 

49.4251  Removed •OOOl 

49.4252  Removed •OOOl 

40.4253  Ronoved •OOOl 

49.4254  Removed •OOOl 

49.4261    Removed •6001 

49.4262(a)     Removed •6001 

49.4262(b)     Removed •6001 

49.4262(c)     Removed •6091 

49.4263    Removed •eOOl 

49.4264(a)     Removed •eOOl 

49.4264(b)    Removed •6091 

49.4264(c)     Removed •OOOl 

49.4264(d)    Removed •6091 

49.4264(e)     Removed •6001 

49.4264(f)     Correctly  removed •6001. 

10834 

49.4286  Removed •6001 

49.4287  Removed •OOOl 

494011(a)    Removed •< 
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49J071(8)    Removed *6IW1 

49.6091    Removed '6091 

49.6109    Removed '6091 

49.6151    Removed 'eOOl 

49.6302(c)     Removed •aOOl 

53    Heading  revlaed 83198 

53.4941(a)     Removed •8091 

53.4941(b)     Removed *6091 

53.4941(c)     Removed *6091 

53.4941(d)     Removed *8091 

53.4941(d)-4    (b)(1)      amended; 

(f)    added •12416 

53.4941(e)     Removed *6091 

53.4942    Removed 21644 

Removed  *8091 

53.4942(a)-2     (d)(2)~(X)    addedll  21644 

53.4944  Removed •6091 

53.4945  Removed •6091 

53.4946  Removed •OOOl 

53.4947  Removed •OOOl 

53.4948  Rnnoved  _ __  •OOOl 

53.4951-1—53.4952-1     (Subpart  J) 

Added 52198 

53.6001—53.7101-1  (Subpart  J) 
Redesignated  as  Subpart  K; 
new  53.4951-1—53.4952-1 

(Subpart  J)  added. _._  52198 

53.6001    Removed •OOO: 

53.6011    Removed •OOO: 

53.6061     Removed •609] 

53.6065    Removed  _ •609] 

53.6071    Removed "eOO] 

53.6081    Removed •OOO] 

53.6091    Removed •tOO. 

53.6151    Removed •eoo: 

53.6161    Removed •609: 

53.6165    Removed •609: 

53.6601     Removed •609; 

53.6651    Removed •eog: 

53.7101    Removed •fS09. 

138    Added 252: 

138.4041  (k)-l    Added 352: 

Redesignated  as  48.4041-14  and 

revised 60925 

138.4064-1     Added   ._ _.  '8590 

138.4081(0-1     Added   35218 

Redesignated  as  48.4081-2  and 

revised  69925 

138.4222-1     Added •8592 

140    Added  ._.- 76485 

144.1    Removed •6091 

145J    Removed •6091 

145.4    Removed 'OOOl 

154.1  Removed •OOOI 

154.1-1     (d)  (4)  amended ^17674 

164.2  Removed 'OOgi 


Pace 

154J    Removed 'OOOl 

154.4    Removed •OOOI 

301    Technical  correction 24285 

301.6001    Removed 'OOOI 

301.6011  Removed 'OOOI 

301.6012  Removed •6091 

301.6013  Removed •OOOI 

301.6013-1     Amended •6932 

301.6014  Removed •OOOI 

301.6015  Removed •OOOI 

301.6016  Removed •6091 

301.6017  Removed _  •OOOI 

301.0018    Removed •OOOI 

301J019    Removed •OOOI 

301.6020  Removed •eOOl 

301.6021  Removed  .1 'OOOI 

301.6031    Removed •6091 

301.6033    Removed •OOOI 

301.6033  Removed •OOOI 

301.6034  Removed •OOOI 

301.6035  Removed •OOOI 

301.6036  Removed •OOOI 

301.6037  Removed "OOOI 

301.6038  Removed •OOOI 

301.6039  Removed •OOOI 

301.0040  Removed 'OOOI 

301.6041  Removed _  •OOOI 

301.0042  Removed "OOOI 

301.6043  Removed •6091 

301.6044  Removed •OOOI 

301.6045  Removed 'OOOI 

301.6046  Removed •6091 

301.6047  Removed 'OOOI 

301.6048  Removed 'OOOI 

301.6049  Removed "OOOI 

301.6050  Removed •6001 

301.6051  Removed •OOOI 

301.6052  Removed "OOOI 

301.6061  Removed •0091 

301.6062  Removed "eOOl 

301.6063  Removed •eooi 

301.6064  Removed •6091 

301.6065  Removed •eooi 

301.6071  Removed •OOOI 

301.6073  Removed "OOOI 

301.6074  Removed •6001 

301.6075  Removed •0091 

301.0081  Renaoved •0091 

301.6001  Removed •0091 

301.6096  Removed 50387 

Removed  ^6001 

301.0006-1     (b)    revised 50338 

301.6101  Removed ^6001 

301.6102  Removed •eOOl 

301.8103(a)     Removed •t09l 

301.6103(b)     Removed •8091 

301.6103(c)     Removed •OOOI 
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Removed  .__. 
Removed  — . 
Removed  __.__ 


•0001 
•8001 

•i 


301j610S(d) 
301J103(e> 
301^103  (f) 

301|6104    Removed 

30li6105    Removed •iOBl 

30118106    Removed •( 

30116108    Removed •608 

30118109    Removed •009: 

301i6109-l    (g)  amended •6932 

30li6111    Removed 'OOO: 

301i8151    Removed •009: 

30116152  Removed •OOO: 

30116153  Removed •OOO 

30i;8164    Removed • 

301^8155    Removed • 

30M156    Removed •609: 

301L6157    Removed •OOO 

301^181    Removed • 

301J162    Removed •OOO 

30U168    Removed •OOO 

30110164    Renioved •OOO 

301.6168    Removed •OOO: 

30116166    Removed ^w* •( 

301;6201    Removed . 'OOO: 

30i;6302    Removed • 

301^6303    Removed "OOO: 

301.6304    Removed •OOO: 

30li6305    Removed •609: 

30116306    Removed •909. 

301.6307    Removed •OOO: 

301J311    Removed •OOO 

30116313    Removed ^600: 

30^6313    Removed •eoo: 

301,.6314   Removed •609: 

30116315  Removed •609: 

30116316  Removed 'OOO: 

30L6301    Removed '000 

30116303    Removed ^600 

301.0303    Removed 'OOO 

301.6304    Removed •OOO: 

30i;6Sll    Removed •600 

301L6S13    Removed 

301^^13   Removed 'OOO: 

30L.0S14    Removed •ooo 

301.6315    Removed •OOO 

301iOS16    Removed •609 

30lLesi7    Removed 

30L6331    Removed •600: 

30L6S33    Removed •609 

30116333(a)    Ronoved  •609: 

30L6S33(b)  Removed • 

301l633S(c)     Removed •600 

30L6333(d)    Removed •OOO: 

30]^6S3S(e)    Removed 

30l|6S23(f)    Removed •OOO: 

30US3S(g)    Removed •OOO: 


301.6333(h)     Removed •6001 

301.6333(1)     Removed •6001 

301.6324  Ronoved •6001 

301.6325  Removed •OOOI 

301.6326  Removed •OOOI 

301.6331  Removed 37067 

Removed •6001 

301.6331-1  (a)(1)  revised;  (a) 
(4)(i).  (11).  and  (iU)  amend- 
ed; (c)  removed 37987 

301.6331-2    Added 37988 

301.6332  Removed 37968 

Removed  •6081 

301.6332-1     (b)(1)    revised 37088 

301.6333  Removed 37088 

Removed •eOM 

301.6334  Removed 37988 

Ronoved •SOOl 

301.6334-1  (a)  Introductory  text 
and  (8)  lieading  revised;  (a) 

(9)  added 37068 

301.6334-2    Added 37868 

301.6334-3    Added 37989 

301.6334-4    Added 37989 

301.6334-5    Added 37989 

301.6334-6    Added 37000 

301.6334-7    Added 37000 

301.6335  Removed •eoOl 

301J336    Removed •eooi 

301.6337  Removed •eooi 

301.6338  Removed •eooi 

301.6339  Removed 'eOOl 

301.6340  Removed •OOOI 

301.6341  Removed •OOOI 

301.6343    Removed •6001 

301.6343  Removed •6001 

301.6344  Removed •6001 

301.0401    Removed •OOOI 

301.6402  Removed •6091 

301.6403  Removed •6001 

301.0404  Removed 'OOOI 

301.0405  Removed •OOOI 

301.0406  Removed •OOOI 

301.0407  Removed •OOOI 

301.0411    Removed •OOOI 

301.6412  Removed •6001 

301.6413  Removed •OOOI 

3014414    Removed •OOOI 

301.0415  Removed •OOOI 

301.0416  Removed •OOOI 

301.6417  Removed ^6001 

301.0418    Removed •6081 

301.6418  Removed •6091 

301.0420  Removed •OOOI 

301.0421  Removed •OOOI 

301.0422  Removed •OOOI 

301J423    Removed •OOOI 
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301.6425    Renunred * 

S01.6S01(a)    Remored * 

301.6601(b)-  Ranoved *609: 

301.6501(c)     Removed *i 

301.6501(d)     Removed *< 

301.6501(e)     Removed *i 

301.6501(f)    Removed * 

30lJ501(h)    Removed *600: 

301.6801(1)     Removed *609 

301.6501  (j)     Removed *600 

301.6501(k)     Removed *609 

301.6501(0     Removed •600 

301.6501  (m)     Removed *609 

301.6501(0)     Removed * 

301.6502  Removed * 

301.6503(a)     Removed 'OOO 

301.6503(b)     Removed *609 

301.6503(c)    Removed *6O0: 

301.6503(d)    Removed * 

301.6503(e)     Removed *609 

301.6503(f)     Removed •909 

301.6503(g)     Removed *009 

301.6504    Removed *600 

301.6511(a)     Removed •609 

301J511(b)     Removed *609 

301J511(c)    Removed *609: 

301.6511  (d)     Removed *600 

301.6511(e)     Removed •609 

301.6511(f)     Removed •609 

301.6512  Removed •OOO 

301.6513  Removed •OOO 

301.6514(a)    Removed •OOO 

301.6514(b)    Removed •609: 

301.6515    Removed •609: 

301.6521    Removed •OOO: 

301.6531  Removed 'eOO 

301.6532  Removed ^609 

301.6533  Removed •609 

301.6601  Removed •609 

301.6602  Removed •aoo 

301.6611  Removed ^609 

301.6612  Removed •eoo 

301.6621    Removed ^609 

301.6651  Removed •eoo: 

301.6652  Removed  __ •eOO 

301.6652-3    Corrected 24385 

301.6653  Removed •OOO 

301.6654  Removed •609 

301.6655  Removed •609 

301.6656  Removed •609 

301.6657  Removed •$09 

301J658    Removed •600 

301.6659    Removed ^609: 

301.6671    Removed ^609: 

301J672    Removed •609 


Pact 

S01A67S    Removed •6091 

301.6674    Removed •0091 

3014675    Removed •MOl 

S01J676    Removed •0091 

3014678    Removed •6001 

301.6679    Removed •0091 

301.6682    Removed . •0091 

301.6684  Removed ••091 

301.6685  Removed •0091 

301.6688    Removed •Wn 

301 J801    Removed •0091 

301.6802  Removed •OOOl 

301.6803  Removed •6001 

301.6804  Removed •OOOl 

301.6805  Removed •OOOl 

301.6806  Removed •0081 

3014807  Removed •0001 

3014808  Removed •OOOl 

301.6851    Removed •6091 

301.0861    Removed •eooi 

301.6862  Removed •eooi 

301.6863  Removed •OOOl 

301.6864  Removed •OOOl 

301.6871(a)    Removed 'Wn 

3014871(b)    Removed •OOOl 

301.6872  Rcoioved •ton 

301.6873  Removed •OOOl 

3014901    Removed 'OOOl 

301.6902  Removed •6091 

301.6903  Removed •OOOl 

301.6004    Removed ••OOl 

301.6905    Removed •OOOl 

301.7001    Removed •6001 

301.7011  Removed •OOOl 

301.7012  Removed •OOOl 

301.7101  Removed 'OOOl 

301.7102  Removed •OOOl 

301.7103  Removed •OOOl 

301.7121  Removed •OOOl 

301.7122  Removed •OOOl 

301.7123  Removed •6001 

301.7201  Removed •OOOl 

301.7202  Removed •OOOS 

301.7203  Removed •6092 

301.7204  Removed •6002 

301.7305    Removed •OOOS 

301.7206  Removed •6092 

301.7207  Removed •6092 

301.7208  Removed •6003 

301.7209  Removed ^0093 

301.7210  Removed ^0093 

301.7311  Removed ^0093 

301.7312  Removed •6003 

301.7313  Removed •6093 

301.7214  Removed •6093 

301.7215  Removed *9082 

301.7216  Removed •0093 
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341.7316-3    (e)  and  (e)  revlied: 

<n)  added '11471 

301.7331    Remored •0093 

3^1.7333    Removed •6093 

301.7333  Removed *6003 

301.7334  Removed •OOOS 

301.7335  Reoioved •OOOS 

301.7336  Removed •6092 

301.7337  Removed 'OOOS 

3Ca.7338    Removed ^.  •0002 

301.7339  Removed •0092 

301.7340  Removed •OOOS 

3Q1.7361    Removed : ^6003 

301.7362  Reoioved ^0092 

301.7363  Removed •6093 

301.7364  Removed '6093 

301.7365  Removed ^6003 

301.7366  Removed ^6003 

301.7367  Removed •OOOS 

301.7368  Removed •eoos 

301.7369  Removed •6003 

301.7370  Removed •OOOS 

301.7371  Removed •OOOS 

301.7373    Removed •OOOS 

301.7373    Removed ^eOOS 

3dl.7374    Removed •OOOS 

301.7375    Removed •OOOS 

31.7301  Removed •OOOS 
1.7303    Removed •OOOS 

301.7303    Removed •OOOS 

81.7304  Removed •OOOS 
1.7S31    Bemored ••OOS 

301.7S3S    Removed •OOOS 

301.7333  Removed •OOOS 

301.7334  Removed •eoos 

301.7335  Removed •OOOS 

301.7336  Removed ^6093 

301.7337  Removed •OOOS 

11.7338  Removed •OOOS 

11.7339  Removed •OOOS 

11.7341  Removed •OOOS 

11.7342  Removed •OOOS 

301.7343  Removed •0092 

301.7344  Removed •eoos 

301.7401    Removed •OOOS 

301.7403    Removed •OOOS 

31.7403  Removed •OOOS 
1.7404  Removed •OOOS 
1.7405    Removed •OOOS 

301.7406  Removed •6003 

301.7407  Removed •OOOS 

301.7431    Removed •OOOS 

301.7433  Removed •OOOS 

301.7423    Removed -OOOS 

301.7434  Removed •OOOS 

301.7425    Removed •OOOS 

3Q1.7436    Removed •6003 


301.7437  Removed •! 

301.7441  Removed •! 

301.7443  Removed •! 

301.7443  Removed •OOOS 

301.7444  Removed •! 

301.7445  Removed H 

301.7446  Removed 'i 

301.7447  Removed •< 

301.7448  Removed *i 

301.7451  Removed •! 

301.7452  Removed •! 

301.7453  Removed *« 

301.7454  Ranoved 

301.7455  Removed *i 

301.7456  Removed •! 

301.7457  Removed •! 

301.7458  Removed •! 

301.7459  Removed  - •! 

301.7460  Removed •« 

301.7461  Removed 

301.7462  Removed •0093 

301.7463  Removed •! 

301.7471  Removed •! 

301.7472  Ranoved •OOOS 

301.7473  Removed •! 

301.7474  Removed •! 

301.7476  Removed •OOOS 

301.7481  Removed •* 

301.7482  Removed 

301.7483  Removed •< 

301.7484  Ranoved •OOOS 

301.7485  Removed •< 

301.7486  Removed •< 

301.7487  Ranoved •OOOS 

301.7491  Removed •0083 

301.7492  Removed •0083 

301.7493  Removed •0083 

301.7501  Removed 

301.7502  Removed U 

301.7503  Removed •OOOS 

301.7504  Removed •OOOS 

301.7505  Removed •OOOS 

301.7506  Removed •OOOS 

301.7507  Removed •OOOS 

301.7508  Removed •0003 

301.7509  Removed •OOOS 

301.7510  Removed ••OOS 

301.7513  Ranoved •OOOS 

301.7513  Removed •< 

301.7514  Removed •! 

301.7515  Removed •OOOS 

301.7516  Removed •OOOS 

301.7601  Ranoved •« 

301.7603  Removed •! 

301.7603  Removed 'OOOS 

301.7604  Removed •OOOS 

301.7605  Removed •OOOS 
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301.7606  Removed •6092 

301.7607  Removed •6098 

301.7609    Removed *6092 

301.7621  Removed *a09a 

301.7622  Removed '0098 

301.7623  Removed •6092 

301.7641  Removed —  "6092 

301.7651  Removed  ___ '6092 

301.7652  Removed '6092 

301.7653  Removed '6092 

301.7654  Removed •6092 

301.7655  Removed '6092 

301.7701    Removed •6092 

301.7701-13  Heading  end  (a)  re- 
vised   —  28661 

301.7701-13A    Added 28661 

(f)  heading  corrected 29048 

301.7701-15    Revteed —  'lUOO 

301.7801  Removed •6092 

301.7802  Removed •6092 

301.7803  Removed •6092 

301.7804  Removed •6092 

301.7805  Removed •6092 

301.7806  Removed •6092 

301.7807  Removed •6092 

301.7808  Removed •6092 

301.7809  Removed •6092 

301.7810  Removed •6092 

301.7851  Removed •6092 

301.7852  Rnnoved •6092 

400.1  Removed •6092 

400.2  Removed •6092 

400.3  Removed •6092 

400.4  Removed •6092 

400.5  Removed •6092 

402    Removed 28663 

404.6103(h)  (2) -1  Correctly  re- 
moved    24286 

404.6103(J)(1)-1  (b)(1)  revised; 
(b)(2).  (3).  and  (4) 
amended  *1180S 

404.6103 (n)-l    (a),  (b).  and  (d) 

revlMd;  (e)  added •3904 

601.101  (b)  amended;  (c)  re- 
moved:   (d)   redesignated  as 

(c)  and  amended ^7251 

601.102  (b)(1)  (Iv)  amended *72S1 

601.103  (c)  (2)  and  (3)  amended-  *7251 

601.104  (a)(1)  and  (3).  (b). 
(c)(1).  (2).  and  (4) 
amended  •7261 

601.105  (b)(1).  (2)  (U).  (3).  (4). 
(5)(l)(c).(ill)(b),(a).(*). 
(lv).(v)(«).  (vlll)(ii).  (d)(1). 

and  (1)  amended:  (k)  revised-  ^7252 


Pm« 

601.106  (a)(l)a),  (ii).  (S)  and 
(4) .  (b)  heading  and  text,  (c) 
heading  and  text,  (d)  head- 
ing. (1),  (2X1).  (U).  (Ui). 
(3)(i),  (11).  and  (111)  intro- 
ductory text,  (e)(1).  (2)  and 
(3).  (f)  Introductory  text,  (1). 
(3).  (4),  (6)  and  (6).  (g)(2) 
and  (3) ,  and  (h)  (1) .  (2) .  (8) , 

and  (4)  amimded •7252 

(d)  (3)  (111)  (0)  and  (hy  and 
(f)  (9)  removed;  (a)  (1)  (Ui) 

(c)  and  «f).  (dXSXlifXi) 
and  (f )  (10)  redesignated  as 
(a)(l)(lU)(d)     and     (e). 

(d)  (3)  (iii)  (0)  and  (f)(9): 
new  (d)  (S)  (iii)  ig)  and  (f) 

(9)  amended •7262 

New  (a)  (1)  (ill)  (c)  added; 
(a)(2).  (d) (8) (Hi) (a) 
throuih  (/) ,  (f )  (2)  and  (8) , 
and  (g)(1)  revised •7282 

601.108  (a)  and  (b)  amended..  •7255 

601.109  (a)(1)  and  (d) 
amended •7255 

601.201  (a)(7).  (e)(2).  and 
(o)  (10)  (It)  amended:  (o) 
(10)  (y)  revised:  (u)  added ^7255 

601.203  (a)  (l).(b),  (c)(1)  intro- 
ductory text,  (ill),  (2)(i)(c), 
(iv).  and  (3)  amended •7255 

601.301    (c)     Intzoductory    text. 

(7),  (18).  and  (21)  amended.  *7256 

60U04    Nomenclature       change 

and  (a)  amended •7256 

601J06    Amended •7256 

601J08    Amended   •7256 

601.309    Amended   •7256 

601.311  Nomenclature  change.. -  •7266 

601.312  (a)  and  (b)  amended..  •7256 

601.315    (1)  amended •7256 

601.318    Amended   •7256 

60U20  Nomenclature  change...  •7256 
60U21  Nomenclature  change...  •7256 
601.321a  Nomenclature  changes.  •7256 
601.S21b  Nomenclature  change-.  •7256 
60U24    Nomenclature  change—.  •7256 

601.326  Amended  •7286 

601.327  (a),  (b).  and  (o) 
amended •7286 

601.401  (a)  (3).  (5)  Intnxluctory 
teact.  (1).  (tv)  and  (v),  (6). 
(b)(1),  (c)(1).   (d)(1),  and 

(8)  amended •7257 

601.402  (c)(2)   and  (S).  (d)(1) 

(U).  (e)(1)  and  (3) •7257 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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n 


on.403    (d) 

601.404  (a)  xevlaed;  (b).  (e). 
(f)(1).  (h).  (1).  and  (J)  re- 
moved; (d).  (e),  (f),  (g).fliid 
(k)  redesignated  as  (b).  (c). 
(d).  (e)  and  (f);  new  (d)(2) 
tlunai^  (5)  redesignated  as 
(d)(1)  through  (4):  new  (c). 
(d)(1)  tfarouab  (4).  (f)  head- 
ing^and  text  amended 

6dl.501  (a)  and  (b)(S) 
amended _«.- 

6(il.602  (a),  (b)(1)  mtroductonr 
text.  (i).  (ill),  and  (b)(1) 
undesignated  paragraidi,  (3). 
.(c)(l)(i).  (c)(1)  undesig- 
nated paragraph.  (2)  (1).  (U). 
(3)(i).  (U).  (Hi),  and  (5) 
amended:  (b)  (1)  (ill)  revised: 
(c)(3)(tv)  removed 

601.508  (a),  (b).  and  (c) 
amended — 

601.504     (a),  (b) (!)(!▼).  (2) (11). 

<    (ill)  and  (v) .  (d)  (2) ,  and  (e) 

amended:  (b)(1)  (U)  revised. 

601 JW5    (b)       and      (c)(2)(iy) 


•7167 


•7257 
•7257 


and 


(2) 


601.506  (b)  (1) 
amended —^ — 

601.507  Amended 

601 J09    Amended 

601  J{21    Nomenclature  change— . 
6Q1JS22    Nomenclature  change... 

601.524    Nomenclature  change 

601.526    Nomenclature  change 

601J(27    Nomenclature  change... 

601.701  (a)  and  (b)(1)  (11) 
•mended:  (b)  (1)  (ill)  revised: 
(b)(2)  removed:  (b)(S)  and 

(4)  redesignated  as   (b)(2) 
and  (3) 

601.702  (b)(2).  (b)(S)(i),  and 
(U),and  (f)(1)  amended;  (d) 
(2)  and  (4)  removed;  (d)  (3) 
and  (5)  through  (11)  redesig- 
nated as  (d)  (2)  through  (9) : 
(d)(1)  and  new  (d)(2)  re- 
vised; new  (d)(3),  (4),  and 

(5)  amended 

601.801— 601J06   (Subpart  ~H) 

Added  


•7257 
•7258 

•7258 

•7258 

•7258 
•7258 
•7259 
•7259 
•7259 
•7259 
•7259 
•7269 


^7259 


•7259 
T211S 


Ridmt 


1— 601  (Cli.1) IMM.  66804 

i  •21076 


'    -ill 

li^l— 1.100 

30028.  80477.  44588.  46102. 

40275.  58630,  65777.  75183.  70818. 

76817 

-  'eiie.  12861.  18128. 

15188.  16500.  18067,  20025 

1.170—1.300 —  27446.  81280.  76817 

•1386a  16600.  18080 

IJOl— 1.400 67427.  76818.  78817 

•3602.  3924,  6800. 

16500.  18067.  20026 

1.401— IJOO 23641. 

28004.  .20670.  31228.  82885.  42717. 
40701,  54316,  67423,  67178,  756T0 

-  •5754.  18067 

IJMl— 1.640 27446. 

28001.  48200,  44653,  47550.  40275. 
60361,  51242 

•6800 

1.641—1.860 ~1-I"  T8818 

•2840,  16188 

1^1—1.1200  — . 38881. 

23883,  37180,  37181.  27183.  30033. 
36071.  45102.  60004.  71428.  76815 

•12844. 

15188.  16600.  20026 

1.1201— end 23262. 

27181.  27182.  28001.  31026.  30300. 
30301.  30476.  30477.  44553.  47550. 
64136,  64317.  61611.  71480.  76188. 
76670.  76803.  76834 

•18067.  18873 

6  78817 

•16500 

6b 27181 

7 32236.  48701.  71420 

•3034.  12851.  16600 

11 64817 

16 61611,  76670.  78808.  76834 

17 61611.  75670.  76303.  76834 

30 37446.  40375.  62696.  83898.  71436 

26 37446,  44553.  40376.  75186 

31 21824.  27182,  37183.  31025.  32251. 

38572,  30477.  48718.  55019.  67040. 
66777,  65005,  71430 

•4864,  8668,  8668 

36  71480 

46  71480 

48 35247.  60066,  67441,  71480,  78568 

•8000 

48  71480 

53 29680,  43292,  47988,  49701,  61342 

•15046,  18978 

54  34876 

189 60065,  67441 

140  inn 

164   71480 

160 61611,  76670.  76803.  78834 

801 42719.  48719.  66718.  71480.  75186 

•11618, 

18978,  18074,  18076 

404 •18074.  18076 

420 - •18076 

601 20038.  48183.  71480 


NMe:  Symbol  (•)  refers  to  1980  page  numbers 
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LSA^-UST  OF  cm  SECTIONS  APPECTEtf 
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TfTlE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  HREARAAS 

Choptor  I — Bur«au  of  Akehel,  Tobac- 
co and  Firoarms,  Doparfmont  of  tho 
Trootury  Ttt 

1  Authority  citation  corrected—  55837 

1.1  Oorrected 56837 

IJ    Corrected 66837 

IJl    Corrected 56837 

1J6    Corrected 66837 

1.60    Corrected 65837 

1.51    Corrected 56887 

1JS2    Corrected 65837 

1.57    Corrected 65837 

1.59    Corrected 56838 

2  Authority  dtotlon  corrected.—  56838 
2.6    Corrected 55838 

3  Authority  dUtlon  corrected..  55838 

SJ    Corrected 66838 

3.12    I&troductory  text  corrected.  55838 

4  Authority  dtatlOD  cmrected..  55838 

4.10  Corrected 56838 

4.21  (a)  (1X111),  (d)(1)  (1),  (e) 
(1)(1)  and  (f)(1)  (1)  cor- 
rected    55839 

4J4    (a)  corrected 65839 

5  Authority  citation  corrected—  56839 

5.2  Amended 71820 

5.11  Corrected 55839 

Amended  71620 

5.22  (b)(1)  (111)  corrected 66839 

(b)(1)  (111)  amended 71620 

5.25—5.28  (Subpart  Ca)  Added 71820 

5J1  (b)  revised 71821 

5.38     (a)(2)  corrected 66839 

(a)(2)   revised 71621 

5.40  (a)  amended 71821 

5.42  (b)(1).  (3),  and  (4)  revised..  71821 

5.48  (b)  revised 71622 

5.47a  (e)   removed;    (f)   redeslc- 

nated  as  (e)  and  revised 71822 

5.49  Removed 71822 

8    Authority  citation  corrected..  55839 
6.10    Corrected 55839 

7  Authority  citation  corrected- .  55839 
7.10    Corrected 55889 

8  Authority  citation  corrected..  55840 
8.10    Corrected 56840 

9  Added 58892 

13   Redesignated  from  Part   188 

and  revised 71822 

18  Authority  dtatlon  corrected..  55840 
18.11    COTrected 55840 

19  Redesignated  from  Part  201 

and  revised 71829 


19J27     A<Mwl  *7528 

47    Authority  ettattoD  corrected..  66840 

47.11    Corrected 56840 

70    Authority  dtatkm  eoneeted..  55840 

70.11    Corrected 66841 

70J6    Corrected 66841 

70.38    (c)  corrected 66841 

71.11    Corrected 66841 

71.26  (g)  removed:  (h)  redesig- 
nated as  (g) 27094 

71.27  Revised 27094 

72.11    Corrected 55841 

Amended •8593 

72.21  Amended - •8593 

72.22  (a) a),  (4),  and  (5)  and 
(b)  amended;  authority  dta- 
tkm added •8693 

72.65    Heading      revised;      text 

amepdad  •8593 

72.81  (Subpart  Q)  Heading  re- 
vised    •8593 

72.81    Revised •8593 

170    Authority  dtaUon  corrected.  55841 

170J  Revised 71890 

170J    Corrected 56841 

Revised 71691 

170.41—170.84  (Subpui  C)  Re- 
moved    71891 

170.43    Corrected 55841 

170.88    Corrected 65841 

170.121—170.137  (Subpwt  F)  Re- 
moved    71691 

170.123    Corrected 66841 

170.151-170.173  (Subpart  O)  Re- 
moved    71891 

170.153    (a)  oorrected 55841 

170J01  (a)  and  (c)  amended 71891 

170J03  Amended 71891 

170J04  (a)  and  (b)  amended 71091 

170.611  Revised 71891 

170.612  Corrected 65841 

Revised 71891 

170.613—170.618       Undesignated 

center  heading  removed 71691 

170.613  (a)  Introdiictory  text  and 

(b)   revised 71691 

170.614  Revised 71601 

170.615  Revised 71892 

170.616  Revised 71892 

170.617—170.618       Dbdeslgnated 

center  heading  removed. 71693 

170.617  (a)  and  (b)  revised 71602 

170.618  Revised 71692 

170.641—170.647  (Subpart  W)  re- 
moved    71892 

170.683    Corrected 55841 

Amended 71693 


Note:  Symbol  (•)  refos to  1980 page numbvs 
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*5894 


on^^M  2k  MARCH  19t0 
CHANGES  APRa  2,  1979  THROUGH  MARCH  31,  19t0 


1W.687    Corrected 

iNomendature  change. 

110.890    (b)    revised.^ 

110.691    Revised ^.- 

113    Authority  dtatlon  corrected. 

1'I3.5    Corrected 

'Amended —  ....    .._. 

ll8J3  Amended..! II 

118J4  (c)  revised 

113J5  Removed 

l78    Authority  dtaUon  oorrected. 

118.11    Corrected 1— «- 

118.62    Corrected 

injSS    Corrected 

118.58    Oozreeted 

118J7    Corrected 

lUM    Corrected 

178  J2    Corrected 

118.95    Corrected 

178.116    (e)  added 

1718.127    Oorrected ^, 


118.144    Corrected 

118J8    (b)   corrected 

ll9    Authority  dtatlon  ootreeted. 

Il9.1    Corrected 

IWJl    Corrected 

119^2    Corrected 

1WJ3    Corrected 

nl6J4    Corrected 

119.26    Corrected 

1119^4    Corrected 

11|9J8    Corrected 

ITV J9    Corrected . 

1V.48    Corrected 

1T9.86    Corrected 

1W.88    Corrected 

1W.90    Corrected 

ITBM    Cairected 

119.101    (c)  corrected 

119.111    (a)  corrected 

119.183    Corrected , 

1W.181    Corrected 

1719^82    Oorrected 

1W.191    Corrected 

19.192    Corrected 

181    Anthottty  citation  corrected. 

181.11    Corrected 

181.54    Corrected 

18U8    Oorrected 

181.69    Corrected 

181.61    Oorreeted 

181.78    Corrected 

181.104    Corrected 

186    Authority  dtatlon  corrected. 
^tedesignated  as  Part  IS  and  re- 
vised . 


65841 
56841 
71882 
71892 
71892 
71893 
55842 
66842 
66842 
55842 
55842 
55842 
56842 
56842 
65842 
32367 
55842 
55842 
55842 
65842 
65842 
66842 
66842 
56842 
65842 
55842 
66842 
55842 
65842 
65842 
55842 
56842 
65842 
55843 
65843 
65843 
66843 
66843 
55843 
65843 
66843 
55843 
66843 
65843 
55843 
65843 
66843 
66843 
65843 
55843 

71882 


188.11    Corrected 

56843 

194    Auth(nlty  dtatlon  oorrected-  66843 

194.1    Oorrected _. 

56M3 

194J    Oorrected 

.  66843 

194.4    Corrected .    . 

55843 

194ai    Corrected 

56643 

Amended 

718B3 

194.23     (b)  corrected 

56843 

194J8  Ronoved 

718B3 

194.101    (a)  oorrected 

56843 

194.103    Corrected 

65843 

194.104    Corrected 

56844 

194.136    Corrected 

65844 

194.193    Corrected 

55844 

194J24  Revised 

71893 

194.251—194.256       (Subpart      P) 

Revised 

71693 

194.261    Corrected 

65844 

194J64  Revised 

71894 

194.271  Revised 

71694 

194.281    Corrected 

56844 

Revised 

71894 

194.292  Revised 

71694 

194.293  Added 

71694 

195    Authority  dtatlon  corrected. 

56844 

195.10    Cixrected 

55844 

Amended 

71895 

1954J7    Corrected 

.  65844 

195.114    Corrected 

55844 

195.130    Corrected 

.  65844 

196    Authority  dtatlan  corrected.  55844 

198.5    Corrected 

56844 

Amended 

71896 

196.36    Corrected 

66846 

196.60a    Corrected 

55846 

197    Authority  dtatlon  corrected. 

55845 

197.5    Corrected 

55845 

Amended  

71696 

197.25    Corrected 

55846 

197.27    ComcXei 

56846 

197.46    Corrected 

66846 

197.48    Corrected 

55845 

197.60    Corrected 

55846 

197.65    Corrected 

65846 

197.66    Corrected 

65846 

197.112  Revised 

71895 

197.113  Revised 

71696 

197.115  Revised 

71896 

197.117    Corrected 

66846 

197.130  (c)  azid  (e)  revised 

71696 

197.130a    Corrected 

65846 

Revised 

71898 

197.130b  (a)  revised 

71898 

197.133  Revised 

71896 

200    Authority  dtaticm  corrected. 

56845 

200.1    Corrected 

55846 

Nbie:  Symbol  (•)  refers  to  1980  page  numben 
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Titt*  27.  Chapter  I — Continued 

200.5    Corrected S5845 

200.16    Removed  _. 55846 

(c)  revised 71696 

200.26    Corrected— 55846 

200.31    Corrected  __ 66846 

200.46    Corrected 55846 

200.48     (a)  and  (e)  corrected 55846 

200.49a    Introductory    text    and 

(b)  corrected 55846 

200.49b    Introductory    text    and 

(b)  corrected 55846 

200.56     (a)  corrected 55846 

200.85     Corrected __  55846 

200.95    Corrected 55846 

200.97  Corrected 55846 

200.98  Corrected 55846 

200.99  Corrected 55846 

200.100  Corrected 55846 

201  Redesignated  as  Part  19  and 

revised 71629 

201.45     (d)  (3)    amended 56327 

201.485a    Revised 66327 

201.486  (c)  removed;  (d)  re- 
designated as  (c) 56327 

201.488  (b)  removed;  (c).  (d), 
and  (e)  redesignated  as  (b). 
(c).  and  (d) 56327 

201.491  Revised 66827 

201.492  Revised 66327 

201.524  (c)     and    undesignated 

text  foUowlng  (c)  revised 39390 

201.525  (b)  revised 39390 

201.527     (a)  amended 30390 

201.529    (a)  amended ._  39390 

201.563    Amended   __ 56328 

211  Authority  citation  corrected.  56847 

211.3  Revised 71696 

211.11    Corrected 65847 

Amended  71686 

211.42  Revised 71696 

211.48     (b)  corrected 66847 

211.60     (a)  c(»Tected 55847 

211.108    Corrected 66847 

211.111     Revised *20420 

211.147     (a)  corrected 66847 

211.170    Revised *20421 

211.190b    Corrected 66847 

211.215  Revised™, 71697 

211.219  Revised 71697 

212  Authority  dtatlon  corrected.  55847 
212.1  Revised 71697 

212.4  Revised 71697 

212.5  Corrected 55847 

Amended  71697 

212.11     Revised *20421 


Page 

212.12  Revised *20421 

212.13  Added  '20421 

212.15     (b)  corrected 65847 

212J8     (a)    revised *20421 

212.80a    Added _._  '20421 

212.110  Amended   *20421 

212.115    TaUe  amended *20421 

213    Authmlty  dtatlcm  corrected-  56847 

213.3  Revised 71697 

213.11    Corrected 55847 

213.47    Authority  cttatloD  and  (b) 

c<»Tected  55847 

213.49    Authority  cltatlm  and  (a) 

corrected : 55847 

213.101    Authority    citation    and 

(a)  corrected 56847 

213.103    Corrected 66847 

213.117    Corected   55847 

213.141  Corrected _._  66847 

231    Authtnity  citation  corrected-  55848 

231.1   Revised 71697 

231.10    Corrected 66848 

231.30  Revised 71697 

231.51    Corrected _  65848 

2S1J1   Revised 71697 

231.82  (b) .  (c) .  and  (d)  correct- 
ed   55848 

231.83  Corrected 55848 

231.111  Revised •5695 

231.113    Revised  — •5696 

231.140  (SulvartK)     Added 71698 

240    Authority  cltatltm  corrected-  55848 

240.1  Revised 71698 

240.10    Corrected 66848 

Amended  71698 

240.120    Corrected 65860 

240.124  Revised 71698 

240.130  Revised 71698 

240.142  Revised 71689 

240.143  Revised 71609 

240.1^  Revised 71699 

240.171  Revised 71689 

240.190  Revised— 71690 

240.191  Corrected 66860 

240.198  Revised 71699 

240.302  Revised 71699 

240.203  Revised 71699 

240.204  Revised 71700 

240.309  Revised 71700 

240.231  Revised 71700 

240.331a  Revised 71700 

340.333    Corrected 65860 

340^0  Revised 71700 

240.381  Revised 71700 

240.282  Revised 71700 

240.283  Revised 71700 
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240.286 
340.390 
340.293 
340.296 
340.311 
840J13 
340.330 
340.321 
240.343 
340.344 
340.361 
240.352 
240.355 


Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

Nomenclature  change 

Nomenclature  change 

Corrected 

Corrected 

Removed 

Revised 

Removed 

240.366  Amended 

340.362    Nomenclature  change 

340J67    Nomenclature  change— 
340.374—340.383        Undesignated 

center  heading  revised 

340.374  Revised 

340J75— 240J79    Removed 

340J80  Removed 

Revised 

Revised 

Nomenclatufp  change 

Nomenclature  change 

Revised 

Nomenclature  change 

Revised 

Nomenclature  change- 
Revised 

Removed 

Revised 

Revised 

Revised 

Nomenclature  change- 
Nomenclature  change 

Revised 

Corrected 

Amended  

340.490  Revised 

340.491  Revised 

Nomenclature  cbangei 

240JS33  Oocrected 

Corrected 

Revised 

Revised 

(a)  (3)  corrected 

(a)  (3)  revised 

340.666  Corrected 

(c)  corrected 

Corrected 

Revised 

Removed .„ 

Corrected 

Corrected 

Corrected 


340  J81 
340.382 
240.383 
340.403 
340.406 
340.408 
340.411 
340.443 
240.460 
240.480 
340.481 
340.483 
340.484 
340.486 
340.487 
340.488 
340.489 


340.635 
340.637 
340.638 
340.563 


340.567 
340.573 
840.674 
340.676 
340.579 
1340  JWO 
340.681 


Pace 
71700 
71701 
71701 
71701 
71701 
71701 
•6695 
•5695 
65850 
66860 
71701 
71701 
71701 
71701 
•6695 
•5695 

71701 
71701 
71702 
71702 
71702 
71703 
•5695 
•5695 
71702 
•5695 
71702 
•5695 
71702 
71702 
71702 
71703 
71703 
•5695 
•5695 
71703 
66860 
71703 
71703 
71703 
•5696 
65860 
66850 
71703 
71703 
56850 
71703 
66860 
66850 
65860 
71704 
71704 
65860 
65860 
65860 


Pace 

240.582  Corrected 55850 

240.583  Corrected  56850 

240.590a  Revised 71704 

240.596    Corrected 56850 

240.598  Revised 71704 

240.599  Revised 71704 

240.610—240.620     (Subpart     BB) 

Heading  revised 71704 

240.610  Revised 71704 

240.611  Removed 71704 

240.612  Revised 71704 

240.613  Revised 71704 

240.615  Revised 71706 

240.616  Revised 71705 

240.618  Revised 71705 

240.619  Revised 71705 

240.620  Corrected  55850 

Nomenclature  (dumge •5695 

240.633    Nomenclature  change—  •5695 

240.662    Revised •5695 

240.672    N(»nenclature  change •5695 

240.722  Nomenclature  change—  •5695 
240.726  Nommclature  change—  •5696 
240.730  Nommclature  change—  •5696 
340.732  Nomenclature  change—  •5696 
240.753  Nommclature  change—  •5696 
240.763  N(nnenclature  change-—  •5696 
240.773    Nomenclature  chwge—  •5696 

240.783    Corrected 56850 

Revised   •6696 

240.785  Nomenclature  diange- •5696 

240.786  Nomenclature  change—  •5696 

240.787  Nommclature  change—  •5696 

240.802    Nomenclature  change •5696 

240.805    Corrected 55860 

240.808  Nomenclature  change—  •dfiOO 
240.820— 240J41      (Subpart     PP) 

Revised 71705 

240.820    Corrected 56860 

340.836  Nomenclature  change—  •6696 

340.837  Ntmienclatxure  change—  •6696 

240.853  Revised 71707 

240.854  Revised 71707 

240.870—240.874     (Subpart    RR) 

Removed;  regulations  trans- 
ferred to  Subpart  PP 71707 

240.881    Corrected 56850 

240.890  Revised 71707 

240.900    Revised •6696 

2400)03    Revised •5696 

240.904  Revised 71708 

240J05    Revised •5897 

240.906    Revised •5697 

240.908    Revised •iWl 

240J09    Revised •6897 

240.910    Revised •6697 

340J)11    Revised •6697 
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60-ii»S  0 


BO 


ffi 


ISA— UST  OF  CHt  SECTIONS  AFFECTH) 


CHANGES  APtIL  2,  1979  THROUGH  MAICH  31,  19M 


THI«  27,  Chapter  I— Continued 


240^12    Revtoed •! 

240J13    Removed 'I 

240J15    Nomenclature  change—  *1 

240J16    Reartoed *! 

240J23    Reilwd •! 

240.943  Rerlaed 711W 

240.1041  Rerlaed 71708 

240.1042  Rerlaed 71700 

240.1043  Reused 71700 

245    Authority  cttatioa  corrected-  558S0 
245J(    Corrected S5850 

245.75  Corrected 65851 

245.120    Corrected 55861 

245J08    Corrected 66861 

245.220    Corrected 808S1 

245  J40    Corrected 86881 

245.241    Corrected 58881 

250    Authority  citation  carected.  55851 

250.1     Revlaed 71709 

250.11    Corrected 66881 

Amended 71760 

250J6    Corrected 66861 

250  JOa    Correetad 56881 

250J«b    cometad 66861 

Amended 71709 

260J0C    Added 71709 

250J9    Corrected 56881 

290.40  (e)  added 71709 

260.41  Amended _  71709 

250.50—250.55     (Subpart  D)  Re- 
vlaed    71709 

250.53    Corrected 55861 

250.66  Corrected 66862 

Revised 71710 

250.6«a    Added 71710 

250.67  Corrected 66862 

250.68  Corrected 66852 

250.68a    Revised 71710 

250.76  Corrected 66882 

Amended  71710 

260.77  Corrected 66862 

Revised 71711 

250.78  Revised  71711 

250.79  Amended __  71711 

2S0J0    Revised  _ _  71711 

250J1    Revised  71711 

250.82    Amended 71711 

250J3    Removed  ._ 71711 

250.84    Revised  „ 71711 

250J5     (a)  corrected 55862 

Removed  71711 

260J7    Amoided 71711 

250.89    Revised 71712 

280J2    Corrected 65862 

250J3    Revised  — 71712 


7M« 

250.95    Amended 71712 

250.90    Amended 71712 

250  JOa    Correeked 66888 

Removed  71712 

260M— 250.100  Dtaderiipiated 

center  htiadlng  removed 71712 

250.98    Revised 71712 

250J9    Cotreeted 56862 

Removed  71712 

260.100  Removed 71712 

260.101  Comcted 66862 

250.104  Amended 71712 

250.105  Amended 71712 

250.107  Corrected 66882 

Revised 71712 

250.108  (a)  and  (b)  revised 71712 

250.109  Corrected 66868 

Revised 71712 

250.110  Revised 71713 

250.111  Oorreelsd 66868 

280.112  Corrected 66868 

Revised 71713 

260.112a    Corrected 6686S 

Removed  71713 

Added •7689 

260.113  Corrected... 66862 

(c)   revised 71713 

260J16    Corrected 56862 

260.135    Amended 71713 

250.137    Amended 71714 

250.143    (a)  amended 71714 

250.180—250.180  (Subpart  I)  Re- 
moved    71714 

250.190— 250.199r  (Subpart  lb) 
Added;  regulatlbna  tnos- 
ferred  from  170.166—170.100.  71714 

250.201  (Corrected 66863 

250J01a    Corrected 66863 

S60J01b    Corrected 56863 

(b)   amended 71715 

250.201c    Added 71715 

260.202  Corrected 56853 

250.204    Removed 71715 

2SOJ205    Revised 71715 

250.207    Amended 71715 

250.22(^-250.225     (Subpart       K) 

Revised 71715 

260.223    Corrected 65863 

250.232    Amended 71716 

250.240    Corrected 55863 

Amended 71710 

250.240a    Amended 71710 

250.252     Revised 71710 

250J60    Revised 71710 

260.261    Amended 71716 

350J62    Revised 71716 


Note:  Symbol  (*)  refers  to  1980  page  number* 
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360.205    Revised 

260J0O— 250.305     (Sld)part     Oa) 
Added;     regulations     trans- 
ferred from  170.124—170029. 
250  J12    Amended 

261  Authority  citation  corrected. 

261.1    Corrected 

261.11    Corrected 

I  Amended -.._...-.—.. . 

261.40  Corrected 

Revised 

261.41  Corrected 

261.43    Corrected 

Revised .. 

2ftl>46    Corrected 

261.48    Amended 

261.66    Corrected 

261.68    CTorrected 

Amended _____._._._._ 

261.63    Revised 

261.66    Revised 

351J6a    Revised 

2(1.72    Corrected 

261.74    Corrected 

2B1.89a    Revised 

2(1.122    Corrected 

261.171  Corrected 

Revised . .    _ 

351.172  Revised 

Revised 

Revised 

Amended  ... ......... 

Revised 

262  Authority  citation  correctecL 

262.1    Corrected . 

2B2J    Amended 

262.11    Corrected 

Amended -. 

262.22    Amended 

282.25    CoiTeeted 

I  Revised 

252.20    (a)  and  (b)  revised. 

262.27    Amended 

252.30    Amended 

252.45    Authority     citation     re- 
vised   

252.51    Revised 

^2.56    Authority  dtatlon  amend- 
ed   

2524W    Revised 

252.61  Amended 

252.62  (a)  amended;  (d)  re- 
moved   

252.63  Authority  citation  re- 
vised   

362.64  (b)  revised 


71717 


71717 

71718 

66853 

65853 

65853 

71718 

65863 

71718 

66853 

66853 

71718 

66853 

71718 

65853 

55853 

71718 

71718 

71718 

71718 

66863 

65853 

71719 

66853 

66854 

71719 

71719 

71719 

71720 

71720 

71720 

55864 

65864 

71720 

66854 

71720 

71720 

66854 

71720 

71721 

71721 

71721 

71721 
71721 

71721 
71721 
71721 

71721 

71721 
71721 
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252.05  Amended  . 71721 

252.67  Authority  dtatlon  amend- 
ed    71722 

252.70  Amended 71728 

252.71  Authority  citation  re- 
vised    71722 

252.72  Authority  dtatlon  re- 
vised   71722 

252.73  Auth<nlty  dtation  re- 
vised    71722 

252 Jl  (b)  removed;  (c)  redesig- 
nated as  (b) ;  authority  dta- 
tlon amended ^ 71722 

252.91a    Removed 71722 

252J2    Revised 71722 

252  J3  AutluMri^  dtation  amend- 
ed    71722 

252.94    Revised 71722 

252J5    Revised 71722 

252.96  Revised 71722 

262.97  Ronoved 71722 

252J8    Revised 71722 

252J9    Amoided 71723 

252.100  Revised 71723 

252.101  Amended 71723 

252.102  Revised 71723 

252.103  Amended 71723 

252.104  Amended 71723 

252.105  Amended 71723 

252.107    Amended 71723 

252.116  Introductory  text  and 
(e)  and  authority  dtation  re- 
vised; undesignated  text  fol- 
lowing (k)  remove(L 71723 

252.117  Revised 71723 

252.118  Revised 71723 

252.121  Authority  dtatlon 
amended  71723 

252.122  Amended 71723 

252.123  Authority  dtatlon 
amended  71724 

252.125    N(»nenclature  change 71724 

252.131  Nomenclature  change...  71724 

252.132  Nomenclature  dumge 71724 

252.133  Nomenclature  change...  71724 

252.151  UMeslgnated  text  fol- 
lowing (b)  revised 71724 

252.152  Revised 71724 

252.154    Nomenclature  change...  71724 

252.160    Amended 71724 

252.101    Heading.       Introductory 

text.  (c).  (g),  and  authwlty 
dtatim  revised 71724 

252.162  Revised 71724 

252.163  Revised 71724 

252.171  Introductory  text  re- 
vised    71724 
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;'f 


84 


LSA-mr  OF  CFR  SiCnONS  AFFIOID 


CHANGES  APIIL  2,  1979  THROUGH  iMARCH  31,  19t0 


Titl«  27,  Chapter  I — Continued 

Pag' 

252.173    Removed _ __  71724 

252.190    Amended ^1724 

252.192  Rented  — 71724 

252.193  Nixnenelature  change 71735 

262.195    Amended 71725 

253.195a    Revised 71735 

353.195b    Added   71736 

353.301— 363J04  (Subpart  J)  Re- 
moved    71735 

262.316  Nomenclature  change—  71735 

353  J44  AuUuHTltycltaUon 

amended 71735 

353.350  Amoided 71735 

353.361  Amended 71735 

353.363  Amended 71736 

353.364  Amoided 71735 

353J65  Amended 71735 

252J67  Reviaed 71738 

353.369  Nomenclature  change— .  71736 

353 J75  Nomenclature  change...  71736 

353.381  Nomenclature  change.—  71736 

252J85  Reviaed  71726 

282.286  Amended _  71726 

283.390  Amended 71736 

383J03  (d)  c<»Tected 88884 

Amended  71736 

352J16     (d)  corrected 88884 

Amoided 71726 

252J33    Amended 71726 

252.334  Amended 71726 

252.335  Authority  citation 

amended 71726 

270    Authority  citation  c<Mrrected.  88884 

270.1    Corrected 55854 

270.11     Corrected 68884 

370.36  Corrected 88884 

370.37  Corrected 88884 

370.63    Corrected.. 88884 

370.74    Corrected. 88884 

370.168     (c)  corrected 88884 

370.166    Corrected 88888 

370.168  Corrected 88888 

370.169  Corrected 88888 

370.171     Corrected 88888 

370.383    Corrected 88888 

370.383    Corrected 88888 

370.386    Corrected 88888 

370J33    Corrected. 88858 

378    Authority  citetion  cmrected.  88888 

378.11    Corrected 88888 

378.40    CMTected 88888 

378.60    Corrected 88888 

378.101    Corrected 88888 
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378.109    Corrected.. 86888 

378.114a    Cometed 86888 

378.118    Oorreetad 88888 

3TB.1S6    Correeted 86888 

878J40    corrected 88886 

37B.16S    Correeted 88888 

388    Authority  citation  corrected.  88888 

388.11    Corrected 88888 

388.33    Corrected 88886 

388.36    Corrected 66886 

386.38    Coracted 88886 

3S8J9    Corrected 88886 

386.43    Corrected 88886 

386.173    Corrected 88866 

390    Authority  ciUtion  corrected.  88886 
390.11    C(MTected 88886 

390.68  Corrected 88886 

390.69  Corrected 88886 

390  J3    Corrected 88886 

390.164    Corrected 86866 

390.162  Corrected 88886 

390.343    Corrected 88886 

390J64    Corrected 68886 

390J66    Corrected 68886 

398    Authority  dtatioD  corrected.  88886 

396.11     Corrected 88886 

398J8    Corrected 68886 

396  J7    Corrected 88886 

396    Authority  citation  cometed.  68887 
396.1—396.6    (Subpart  A)  Head- 
ing corrected 68887 

396.1    Corrected 88887 

396.3    Corrected 88887 

396.7    Corrected 56887 

396.71    Corrected 65887 

396.73    Corrected 66887 

396.80    Corrected 68887 

396.163  Corrected 86887 

Title  27— l*rajNM«i  RmIm  : 

1—396   (Ch.  I) 45830 

•ISaS.  10*67 

4 39014 

*a868,  17036 

S 83041,  41888.  60674~  707S7,'  71613 

- 'BO.  16301 

6 48398.  48730,  60863 

7 83014 

8 48396.  48730.  60668 

9 41487.  66030 

„  •17036.  17087 

10 46396,  48730.  60868 

11 48398,  48730.  60863 

18  69674.70797,71613 

19 69674,  70797.  71613 

170 39691,41888.68178,66674,70797. 

T1613 

•14069 
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178   69674. 70797. 71618 

m   76186 

•30030 

186  69674.70797,7X613 

104  ... 69674.70797.71613 

196  69674.70797.71613 

106   60674.70797.71612 

l»7   60674.70797,71612 

no    69674,70797.71613 

Ml    88678,41888,09674,70797,71613 

111 69674.70797.71613 

•30433 
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-  y' 

0" 

..^..^jtm^ 

312    - 69674,70797.71613 

•20433 

218  —  60674,70707,71612 

281 22473,29601.63178.60674,70797, 

71613 

•14069 

940 22473,20691,40361,41883,63178, 

60674,70797.71612 

•14069 

260  69674.70797.71612 

251  69674.70797,71612 

262  69674.70797,71612 

396 •3866 


■'■Ai 


■.n;f 
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TITLE  28-^UDICIAL 
ADMINISTRATION 

Chapter  I — l>«partm«nt  of  Justic* 

pm« 

0.1    Amended 'W^e 

0.18     (b)  (3)    revlaed 67986 

0.17    Revlaed  _ 77157 

0.19     (a)  and  (b)  revised 58908 

(a)(6)  added 77157 

0.33»—4)J3c  (Subpart  F-1)     Add- 
ed      •1S729 

0.40— 0.41  (Subpart  H)     Appendix 

added -—  54046 

0.45    (b)  revlMd:  (1)  added 40498 

0.50    (a)  amended —  4S468 

(h)  added 46272 

0.51     (b)  revised 46272 

0.5O— 0.52  (Subpart  J)    Appendix 

amended   63080 

Appendix  conected 54046 

0.53— 0.54b    (Subpart    J-1)    Re- 
moved  "12416 

0.55     (f)  revised— 64045 

0.55—0.64-2    (Subpart    K)    Ap- 
pendix amended *6641 

0.64-2    Added  —  •6641 

0.131    Revised  — 43468 

0.142     (c)  revised— 69927 

0.160—0.172     (Subpart    Y)     Ap- 
pendix amended *20799 

2.2     (b)  correctly  restored  to  prior 

status 38469 

2.11     (e)  revised •6381 

2.13  (c)  revised •6381 

2.14  (a)(2)(ll)    revised;    (b)(2) 

(Iv)  added—- 56004 

2.17     (a)  revised:  Interim 68508 

(a)  revised:  final •6880 

2.20  Implementation  procedures  *6379 
Definitions  amended *6379 

2.21  Implementation  procedinvs  •6379 

2.25  (b)  revised:  interim 58508 

(b)  revised:  Interim •6380 

2.26  Revised:  Interim. 68508 

(a),  (b).  and  (c)  revised •6380 

2.40     (a)  (11)    revised —  59528 

2.47    Revised i r •12239 

2.60    Added   56004 

(d)  corrected—.. —  59627 

9.4    Nomenclature  change 48675 

9.7    Nomenclature  change 48675 

14.2    Revised •2660 


Pan 

16J}  (e)  removed;  (f)  redesig- 
nated as  (e) •20800 

16.6    (d)  removed •20800 

16Ja    (b)(1)    waflnded •eiOl 

16J1— 16^  (Subpart  B)  Ap- 
pendix amended 58804 

Appendix  amended •eSOl 

16J1  (k)  and  a)  removed:  (m) 
through  (t)  redesignated  as 
(k)  through  (r);  (c).  (d) 
mtroductory  text.  (e).  (f) 
Introductory  text,  new  (m) 
and  new  (n)  Introductory  text 

revised 64046 

16.96    Revised 'eSOl 

16.100  (a),  (b).  and*(c)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (a)  and  (b) •6780 

32.24    Revised •lOlSO 

32    Appradix  added •16181 

42J    Added  77167 

50.1    Removed 57927 

50.13     (c)    revised 57927 

60.18    Added  — *20800 

55    Appendix  amended 43719 

58    Added;  Interim •2316 

60.3    (a)(3)  amended. 46459 

Chapter  III— Federal  Prison  Industries, 
Department  of  Justice 

301.17    (f)  revised 59905 

Chapter  V— Bureau  of  Prisons,  De- 
partment of  Justice 

542    Added 62260 

542.13     (b)  revised 76726 

544.80—544.82  (Subpart  I) 

Added 62261 

Title  28 — Profoaei  RmIm: 
0—67  (Cto.  I) 48761.  46396 

•ni9.  rua 

2   - 88638 

16 - 68930,68931 

•7830 

81  •8808 

43  68179. 64960. 07179, 76608 

61 'lasoo 

600—671  (CJh.  V) •aese.  14606 

618  83863 

644 78737 

646  78727 

649 83388 

681  63383 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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TITLE  29^-LABOR 


SubtMo  A — OfBce  of  the  Siscrotary  of 
Labor 

*    rki''  PM« 

IS    Removed 49673 

14    Revised   67398 

2    Added •1838 
.2    (1)  revised 72588 

4D.20    (a)  (2)  amended;  eff.  4-3- 

80    •14186 

40.43    (e)  revised 75628 

40.202    (a)  Introductory  text  re- 
vised    72688 

40.210    (a)  amended 72588 

89.19     (b)  (3)  (1)  corrected 48201 

Chapter   11 — OfRce    of   the   Assistant 
Secretary    for    Labor-Management 
I   Relations,  Department  of  Labor 

201  Removed •15157 

202  Removed . •WIS? 

203  Removed ♦15157 

204  R«noved  •WIS? 

205  Ronoved •ISIS? 

206  Removed 'ISIS? 

207  Added •ISIS? 

208  Added •ISISB 

209  Added -ISIOS 

Chapter  V — ^Wage  and  Hour  Division, 
Department  of  Labor 

illA    Revised •6092 

776J    Revised 76629 

776J    Revised 76630 

776.4    Added  76630 

850    Removed;  regulations  trans- 

iferred  to  Part  1627 38459 
haptor  XII — Federal  Mediation  and 
Conciliation  Service 


1420    Added 


.-  42683 


Choptor  XIV— Equal  Empieymont 
Opportunity  Commission 

1600    Revised ._  47516 

1601.74    Revised 47058. 48971. 53507, 

75630 

I  Designation  denied •1876 

Revised •7542 

^604    Appendix  amended   (tem- 
porary)      58073 


1613.216  (c)  added:  interim 40499 

(c)   corrected 45623 

(c)  interim  staff  report '29 

1613^2    Corrected •780 

1613.801—1613.806    (Subpart    H) 

Added:  int«1m 50541 

1625.11  Added 66799 

1625.12  Added 66800 

1627  Added:  regulations  trans- 
ferred from  Part  850 38459 

1627.1  (c)  added 6679? 

1627.17  Added 66797 

Chapter  XVil — Occupational  Safety 
a  nd  Health  Administration,  Depart- 
ment of  Labor 

1910.177    Added  '6713 

1910.217  (b)  (8)  (iv) ,  (d)  (3) .  (S) , 

and  (9)(i)  corrected •8594 

1910.1000    Table  Z-1  partial  stay 

of  effective  date  rescinded 4142? 

1910.1025     (a)(2)  revised 50338 

Appendixes  A.  B,  and  C  added.  60981 
Appendixes  A,  B,  and  C  correct- 
ed    68828 

1910.1043     (e)  (3)  (iii) .  (f )  (2)  (vi) , 

and  (m)  revised •1241? 

1952.115    Added  'IWH 

1925.125    Added  •6543 

1952.152  Authority  citation  cor- 
rected    74819 

1952.175    Heading    revised;     (c) 

added '8594 

1952.214    Heading    revised:     (P> 

added •10337 

1952.234    (b)  revised:  (c)  through 

(J)   added •8596 

Heading  revised;  (k)  added •8598 

1952.240—1952.244  (Subpart  R) 
Alaska  plan  supplements  ap- 
proved    •10334 

1952.245    Added  •11804 

1952.254  (1)  added 76788 

1952.255  Added  76783 

1952.310—1952.314     (Sulvart    Y) 

Hawaii  ■pian  supplements  ap- 
proved   '..  •6542 

1952.380—1952.383  (Subpart  FF) 
Puerto  Rico  plan  supplements 
approved  •10337 

1952.384     Added    41429 

1977    Authority  citation  cotxect- 

ed 74819 

1990    Added •6282 

Technical  c(»Tecti<m •15527 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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LSA^-UST  OF  CK  SECTIONS  AFFECTED 


CHANGES  JULY  2,  1979  THIOUOH  MAICH  31,  19M 


THI*  29— ConHnuttd 

XX— Occupoflonol 


r     XX — OccupoHonol     Saf«ly 
and  H«alth  l«vi«w  Commission 


Revtaed 

Rerlsed 

Redesignated   m   2300. 


Redesignated  m  2300. 


2200.11 
2200  JO 
2200  JO 

100s  and  revised. 
2200J1     (a) 
2200.75 
2200Jla 

•2.. 
2200J2    Redesignated  as  2200J4: 

nsir     2200J2 

2200  JS  Redesignated  as  2200  J5^ 
new  2200J3  added 

2200  J4  Redesignated  from  2200.- 
92 

2200 J5  Redesignated  fttrnx  2200.- 
M __ 

2200.100   Rensed ZI 

2200.100a  Redesignated  from 
2200  JO  and  rsHsed 

2200JOO— 2200J11  (Subpart  M) 
Added 


70111 
70111 

70111 
70111 
70111 

70111 


70111 

70111 

70111 

70111 
70112 

70111 

70112 

Chapter  XXV— Pension  and  Welfare 
Benefit  Programs  Oflice,  Deport- 
ment of  LalMr 

2520.102-1    Revised •15529 

2M0.104-6    Revised •14030 

2520.104-0    Revised •llOSl 

2520.104-22    Revised ~  '15529 

2520.104-38    Revised ~  •14032 

2520.104-47    Added ^14084 

2520.104ar-3     (b)    revised- •15529 

2520.104a-7    Revised I  •140S2 

2520.104b-2     (a)(3)    revised..  •14032 

3520.104b-4    Revised •14032 

Chapter  XXVI— Pension  Beneflt 

Guaranty  Corporation 

2010    Appendix  B  Mw^wyl^ 42190. 

Appcndlz  B  «»— viti •ioaf 

2018    Added ■  ,^i85 

2018J1    Corrected 47069 

2ei8J8    (c)    conected. 47059 

2820    Added ^12778 

2e20J     (a)(3)   oonvctfld •14211 

Chapter  XXVII— Federal  Mine  Safety 
and  Health  leview  Commission 


2700J4    Heading,  (a)  (2)  and  (8) 

corrected 41178 

2700J5     (a)    cotieuted 41178 

2700J8    (b)  and  (d)  conected...  41118 

2700.81     Corrected 41178 

2700.72     (a)    collected 41178 

2700.74    (a)    corrected 41178 

2703    Added 57348 

Title  29— Propotad  Ridmt 

(Subtttto  A). 


2700.20     (a)    corrected 

2700J8    (c)    corrected-,. 


41178 
41178 


11 


•lOSTS 
.  •lOU 


•USTl 

.  •aasa 

•1407O 


*1MS0 

80«67.  80888.  65808 


40 

43  

80 

aoi— ais  (Gh.  n).. 

«n— «86  (Oh.  ZV).. 

4oa 

808-870  (Ch.'v)"rrjl! 

878 •1816S.  17100 

1400—1480  (Ob.  Xn) 40a54. 88006 

14M 4080.  65407 

1600—1618  (cai.ziy) 44300 

•6866.9948 

1600 88007 

1601  —  43711.  4686T.  88840.  68063.  68887 

ISS •m*.  16801 

*606 _ . 88706 

1618 aaaas 

1616 ::::::i":::  mi* 

1688 flgg(( 

1901—1999  (Ch.  xvn) 'Imn.  turn 

1904 80860  6800I 

1910  ...  46874.  88374.  60888.  64096.  66631 

•10878i  10T88 

1918  .lom 

*•*•  —  48878.89861 

'lOTSS.  18966 

1998 

1869 

3300  . 

3809—8860  (Oh.  XX9)..l"Ii 


—  •107*3 
— .  68678 
70196 


.  80897. 61618. 68816. 74888 

•Ttst 

3601 — 3618  (Oh.  XKVI) . 75406 

3604 .-._..._ —._.-_...  48404 

arJOO  ""Iir»l7886 

*"■ •180*4 


Note:  annbol  (•)  refen to  1980 page nmnbsn 
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MAtCH  1980 


CHANGES  JULY  2,  1979  THROUGH  MARCH  31,  1960 


1^  30— MINOAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
AdminlslraNoii,      Dopartmonf      of 


1 


Authority  cltatkm  corrected-.  52826 
41  Authority  citation  corrected—  52826 
48  Authority  citation  ccnrected.-  52826 
44  Authority  dtatlan  corrected—  52826 
48  Authority  dtatkn  corrected—  52827 
48    Authort^  citation  corrected.-  52827 

50.20    (a)  amended 52828 

50JO-6  mtroductory  text  desig- 
nated as  (a)  Introductory  text 
and  revised;  (a)  heading  and 
(b)  heading  removed;  (b)  In- 
troductory text  revised;  no- 

mendature  change 52828 

56    Authority  citation  revised —  48535 

55.2    Amended 48541 

55J    Amended 48514 

55.4    Amended 48615 

56J    Amended 48615 

55.6  Amended 48515. 48541.  53703 

55.7  Amended 48515 

St  J    Amended 48516 

6lJ    Amended 48516 

55.10  Amended 48616 

61.11  Amended 48616 

55.12  Amended 48517 

55.13  Amended 48617 

corrected W828 

55.14  Amended 48518 

(Corrected 68828 

65.16    Amended 48618 

55.18    Amended 48518 

51.18  Amended 48519 

Corrected 08828 

56.19  Amouled 48619 

Corrected  50671,  68828 

68    Authority  dtetlon  revised 48536 

68.2    Amended 48642 

58J    Amended 48520 

58.4    Amended 48520 

58J    Amended 48521 

58 J    Amended 48621. 48543, 53703 

56.7    Amended 48621. 63703 

58J    Amended 48622 

66J    Amended 48622 

58.10  Amended 48522 

51.11  Amended 48622 

58.12  Amended 48628 

5^.13    Amended 48523 

Corrected 68828 

58.14    Amended 48524 

5i.l5    Amended 48524 


56.16    Amended - 

56.18  Amended 

56.19  Amended 

Conected  50671, 

66.20  Amended 

57    Authority  dtetlon  revised 

57.2    Amended 

57J    Amended 

57.4    Amended;  eff.  11-12-80  in 

part 

Corrected 

57J    Amoided 

Corrected 50671,  68828. 

57.6  Ammded 48529, 

Corrected 

67.7  Amended 

57J    Amended 

67J    Amended . 

57.10  Amended 

57.11  Amended 

Corrected 

67.12  Amended 

57.13  Ammded 

Corrected 

57.14  Amended 

67.16    Amended 

57.16    Amended 

57.18  Amended 

57.19  Amended 

57.20  Amended 

57.21  Amended 

57.21-28    Correctly  reinstated 

57.21-29    Correctly  reinstated 

70    Authority  dtetlon  corrected.. 

75    Authority  dtation  conected 

77    Authority  dtatian  corrected— 
100    Authortty  dtetlon  corrected. 


Faca 
48624 
48526 
48625 
68828 
48526 
48535 
48544 
48626 

-  48527 


48628 
68829 
48544 
68829 

48529 
48529 
48630 
48630 
48530 


48531 
48632 


48532 
48533 
48533 
48633 
48534 
48536 
48536 
44166 
44156 
62827 
52827 
62827 
52827 


Chaptor  II— Geological  Survey, 
Department  of  the  Interior 

211.10  (e)(4)    revised •5534 

211.77    (d)    revised •6634 

250.1— 250J3     Revised 61892 

250.2    (tt)  throu^  (ggg)  added.  •15143 
(d).  (w),  (y),  (bb),  (cc),  (11), 

and  (qq)  corrected •20464 

250.4    (a)    corrected •20464 

250.11  (a)(6)    correctly   added; 

(b)  corrected ^20464 

250.12  (d)(1),  (e),  and  (g)  cor- 
rected    •20484 

250.18  (c)    corrected •20464 

250.19  Corrected •20464 

250.21    (b)   corrected •20464 


Mote:  SymlMl  (*)  refers  to  1980  page  numbers 
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ISA— 4JST  OF  cm  SiCnONS  AFFfOED 


CHANGES  JULY  7,  1979  THROUGH  MARCH  31,  I960 


THI«  30,  Chapter  II — Continued 

2S0^     (b)   oorracted '30464 

260J4    Revised 5S693 

2S0J4-1     Revised 53693 

(ft)(l)  introductory  text.  (li). 
and    (y),    (6)(U),    (b)(3), 

(g) .  and  (k)  corrected '30464 

2S0J4-3    Revlaed 6S695 

(a)(l)(U).  (S)(l)  and  (U).  (6) 
(U),  (c)(8)(l),  (h).  (1)(3). 

and  (o)  corrected '30466 

2S0J4-3    Revised 53608 

(a)  (4)  and  (b)  (4)  added '15143 

350J4-4    Revised 5J700 

300.35-^250.49    Revised 61893 

350.36     (a)   corrected '30465 

350 J7    (a)   corrected '30465 

350J8    (a)   corrected '30465 

350.41     (a)(1)   corrected '30465 

350.45     (a)(1)    corrected '30465 

350.50    Correctly  reinstated '30465 

350JS1    Correctly  reinstated '30465 

350.53—350.96    Revised 61893 

350J7    Added '15144 

350.57-1     Added '16144 

350.57-3    Added '15145 

350.71     (b)   corrected '30465 

350J0     (d)   corrected '30466 

350J0-3    (a)  (3)  (1)    Introductory 

text  and  (D)  corrected '30465 

350.93     (d)   corrected '30466 

351    Revised  '6844 

353    Revised 46408 

Chapter  VI— Bureau  of  Mines,  De- 
partment of  the  Interior 

601.10  (c)  (1)  revised 60937 

601    Appendix 69037 

Chapter  VII— Office  of  Surface  Mining 
Redamotien  and  Enforcement,  De« 
partment  of  tlie  Interior 

700.4     (a)  (3)  corrected 49684.  53509 

7005    Corrected  __^ 49684 

Amended '8340 

700.11  (f)  corrected 49684 

Temporarily  suspended  In  part.  67943 

700    Kffeetlve  date  amended   In 

part;  Note  added 53743 

701.1    (b)  (3)  eorreeted 40685 

(b)  (3)   revlaed 77445 

701J    Corrected 49685 

701.11    Temporarily  suownded  m 

part 58873,  67943 


(b)  revised;  (c)  removed;  (d) 
and  (e)  redarifnated  as  (e) 
and  (d)  and  revised:  (f)  re- 

deslsnated  as  (e> 77446 

707    Effective  date  amended  In 

part;  Note  added 53743 

715.17    (a)(1)      partially      sus- 
pended   —  77451 

(e)  (3)  and  (3)  Introductory 
texts  and  (e)  (4)  and  (8) 
amended:  (e)(3)  (1)  «nd  (11). 
(e)(3)  (1),  (11).  (Ill)  end  (Iv) 
removed 77451 

(e)  (4)  end  (8)  correctly  deslg- 
nated;    (a)   exemptlan  ftom 

partial  suqMnstoD '6913 

717.17    (a)(S)(D    suspended    m 

part 77453 

(e)  (3)  and  (3)  Introductory 
texts  and  (e)  (4)  and  (8) 
amended:  e)(3)  (1).  (U)  and 
(Ul).  and  (e) (3)  (i),  (ID,  (HI) 
and  (It)  removed 77453 

(a)  flsampUoa  from  partial  sus- 
poDslan '6913 

733.14  Revised '3638 

733^5    Revised '3638 

730  Effective  date  amended  In 
part;  NMe  added 5S743 

731  Effective  date  amended  In 
part;  Note  added .  53743 

731.13    (a)  revised;  (e)  added 60969 

(a)    corrected;    (e)    correetly 

designated  as  (d) 76143 

733    Effective  date  amended  In 

part;  Note  added 53743 

733.13    (a)(1)  amended 75S08 

733    Effective  date  amended  In 

part;  Note  added 53743 

735.11    (c)   removed *3804 

735.15  (a)(3)   added '3804 

736.4    (a)   corrected 49685 

741.4    (b)  and  (d)  corrected 49685 

741.11    (a)  temporarily  saqwnd- 

ed  In  part 68873 

(a)  revised;  (o)  removed;  (d) 
redesignated  as  (e)  and  re- 
vised; (e>  redesignated  as 
(d) 77446 

741.13  (c)  (1)  corrected 49685 

741.14  (e)  oorreeted 49685 

741.17    Xntrodoetory    text    cor- 
rected    49685 

741.19    (a)  introductory  text  and 

(b)  corrected 49686 


Mote:  aymbd  (')  refers  to  1980  page  numben 
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MARCH  1980 


CHANGES  JULY  2,  1979  THROUGH  MARCH  31,  1980 


7il 


r 

fiij 


Pat* 
741.31    (a)(4>a)   and  (HI)   cor- 

I    rected 49685 

74l    Effective  date  amended  in 

I    part;  Note  added 53742 

743.17    (Corrected 49685 

743  Effective  date  amended  In 

I    part;  Note  added 53743 

T|4.11    (a)  and  (c)  corrected 49685 

745.1    Corrected 49685 

746J    (Corrected 49685 

746J1     (b)  (5)  and  (d)  corrected-  49685 
745    Effective  date  amended  In 

part;  Note  added 53743 

1    Revised 77446 

.4    (a)(1)  and  (a)(3)   Intro- 
ductory teoct  revised 77446 

1.5  Temporarily  suanended  In 

part 67943 

i(a)  (3)  (U)  revised 77447 

7fl.ll  Temporarily  suspended  in 
]    part — _. 67942 

741.12  (h^'correctedrrrrrrrrirr  49685 

Temporarily  suspended  in  part-  67942 
(a),    (b)(3).    (c).    (e).    (f)(1) 
Introductory  text,  and  (f )  (3) 

revised 77447 

7^1    Effective  date  amended  In 

part;  Note  added 53742 

763.6  Corrected 49685 

744  Effective  date  amended  In 
part;  Note  added 53742 

769.3    Corrected .;_  49685 

7^9.4     (a)    corrected 49685 

769.7  (b)   and  (c)  revised;  (d) 

^    added 77447 

789.14    (g)(3)    oorreeted 49685 

id)  revised 77447 

7«|9.17    (d)  revised 77447 

769    Effective  date  amended  In 

I    part 53742 

Note  added 6S74S 

770—795  (Subchapter  O)    Bead- 
ing corrected 49685 

711.21    (b)  (3)  and  (3)  corrected.  49685 
Til    Effective  date  amended  In 

part 53742 

iNote  added 53743 

7^    Effective  date  amended  in 

part 53742 

Note  added 53743 

Tecbnlcal  correction 67937 

718.16  (b)  corrected 66195 

7^8    Effective  date  amended  In 

part B8742 

Note  added 53743 

T9M    a)  corrected 49685 


VmtB 

779  Effective  date  «>niwided  In 
part 53742 

Note  added 53743 

780  Heading  corrected 49685 

780.14     (c)(2)  corrected 49685 

78023     (a)    corrected.. 49686 

780    Effective  date  amended  In 

part 53742 

Note  added •_  53743 

782  Effective  date  amended  in 

part 53742 

Note  added 53743 

783.14    (a)(1)  suspended 77455 

783.24     (g)  and  (1)  corrected 40686 

783.27     (d)(1)    corrected 49686 

783  Effective  date  amended  in 

part 53742 

Note  added 53743 

784.13     (a)    corrected 49686 

784.20  Corrected 49686 

784.23     (b)  (10)  corrected  49686 

784  Effective  date  amended  in 

part 53742 

Note  added 53743 

785.13  (a)  corrected 49686 

785.17  (a)  and  (b)(3)  sus- 
pended    77455 

(b)(1)  (1)    amended '8240 

785.18  (d)(8)    corrected 49686 

785.19  (e)(3)(i)(B)  amended '8240 

785  Effective  date  amended  in 

part 53742 

Note  added 53743 

786.5    Temporarily  suspended  in 

part  ... __  67943 

786.17    (ar(2r"aOTectedIl~~"  49686 
786.19     (c)  corrected 49686 

786.21  (a)(1)  introductory  text 
and  (1).  (a)(2)(i)  introduc- 
tory text  and  (A),  and  (M) 
corrected 49686 

(a)(2)a)  cacrected 53509 

786J27    Introductory  text  and  (b) 

(2)  corrected 49686 

786  Effective  date  amended  In 

part 53742 

Note  added 53743 

788.12  (b)  (2)  corrected 66195 

788.14  (b)  (2)  corrected 66195 

788    Effective  date  amended  in 

part . 63742 

Note  added 53743 

800    Effective  date  wnended  in 

part 63742 

Note  added 53743 

805.13  Temporarily  suspended  in 
part 67943 


Note:  8»mbol(*)  refers  to  1980  page  numbers 
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LSA     UST  OF  CH  SECTIONS  AFFEOiD 


CHANGES  JULY  2,  1979  THROUGH  MARCH  31,  19t0 


TiH«  30,  ChopfM  VII— CeirtiniMd 

806.14    (b)    oorrected 49689 

•05    EfltocllTe  dmte  inended  In 

part 63742 

Note  added 5S74S 

ao«.ll    (b)  (4)  (HI)  (C)  oocxwted.  40686 
806.12    Teoiponuily  simwDded  In 

part f7»43 

806  Effective  date  »"wnin(\  in 
part S3742 

Wota  added 51743 

807  Jl    (a)  Introduetoty  text  cor- 

rected    40686 

807    Effective  date  amended  In 

part 51742 

Htote  added 6S744 

808.12    Temporarily  euepended  In 

part 67948 

815.11    (a)  and  (b)  oorrected 49686 

816.11    (f)  (3)  corrected 40686 

816.14    Corrected 49686 

816.42  (b)  (1)  and  (2)  sus- 
pended In  part 77452 

(a)  (7)  eannu>tlon  tram  partial 

sngtenstoo   •6918 

816.46  (b)  and  (c)  Introductory 
texts  and  (d)  and  (h) 
amended;  (b)  (1)  and  (2), 
and   (c)    (1),   (2),   (3).  and 

(4)  removed 77452 

816.40     (a)(6)    corrected 49686 

(a)(5)  amended •8240 

816.56  (b)  Introductory  test  cor- 
rected    40686 

816.61     (c)  corrected 49686 

816.65     (e)  (2)  corrected 49686, 53509 

(e)(2)   amended *8240 

816.83     (a)  suspended 77455 

816.85    (c)(2)  amended *8240 

816.103    Temporarily    sospended 

In  part 67943 

816.112  (b)  and  (c)  corrected 49686 

816.116  (b)(2)(i)  and  (3)  oor- 
rected    48686 

816.133    (c)     Introductory    text 

oorrected 49686 

816.153     (c)  (1)  (111)  oorrected 49687 

816    Effective  date  amended  In 

part 58742 

Note  added 58744 

817.42    (b)     (1)    and    (2)    sim^ 

pended  In  part 77453 

(a)(7)  exemptloQ  from  partial 
suqMOslon   •a9i3 


introductory 

(b)   (1).  (2) 

(c)    <1),   (». 


817.46    (b)  and  (e) 
texts  amended; 
and   (S>.  and' 
(8)  and  (4) 
(d)  and  (h)  correctly 
817.49     (a)  (5) 
(a)  (1) 

(c)    corrected. 

(c)  corrected 49687 

(e)(1)  table  cometed...  49687 

•8940 

77485 


77453 
•0913 
•8940 
77465 


817.52 
817.55 
817J1 
817.65 

(e)  (2) 
817J3  (a) 

817J5    (c)(2)  amended •8240 

817.103    TempararUy    "■^nmilml 

in  part 67943 

817.112    (a)   corrected 49687 

817.116    (b)(1)  Introdnetory  text. 

(2)  (1),  and  (3) (U  oorrected—  49687 

817.153    (e)  (1)  (ill)  corrected. 49687 

817    Effective  date  mw^M^  iq 

part 53742 

Note  added 5S744 

830.11    (d)  amended •S940 

822    Effective  date  — "— Hm  tn 

part 53742 

Note  added 53744 

823.14  (c)  snqwnded 77455 

823.15  (c)  Introdurtory  text  cor- 
rected . 40687 

824.11     (a)(7)    C0meiBdir~49n7. 53509 
836    Effective  date  amended  In 

part 53742 

Note  added 53744 

840—845  (SubelMHHer  D    Hid- 
ing correctly  added 49687 

840    Effective  date  amended  In 

„P*rt 53742 

Note  added 53744 

843.14    Heading    and    (b)    cor- 
rected    49687 

843^5    (a),  (b).  and  (g)  revised; 

(b)  added •3639 

843    Effective  date  amended  to 

part 53743 

Note  added 53744 

845    Effective  date  *mwided  In 

part 53742 

Note  added 53744 

870    FEB  avallaUe •17987 

872.11    (b)(5)(vi)  revised 67057 

872    Note  added 60286 

WPB  available -  •17987 

874    FEB  available •17987 

877   Note  added .:_"    5^ 

^BB  available •17987 

879    Note  added ~    60286 

"  available •17987 


Note:  Siymbol  O  rates  to  1980  page  nnmbets 
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«0S87.eS6a6 

47746.53640 

•19387 

•19987 

•19987 


889   Note  added iOSSO 

fES  available •17987 

884    Note  added 60S86 

FEB  available •17987 

880    Note  added 60286 

FEB  available •17987 

888    FEB  available •17987 

94$    Added;  temporary  and  oon- 

dltianal  •13008 

Tide  SO — Proponi  Rmlmt 
V- 100  (Oh.  I) 

S:::::-:-:::™::-; 

68  

m 

110 

900—390  (cai.n) 49701 

•7108,  X8197 

:lll  S4498 

dW 40885,  47109.  80109.  70196 

•16147 

001—651  (Ch.  VI) 43701 

, '7106 

CDl  86310 

100—890  (Oh.  vn) 43701. 

89098.  86883.  80988.  80338.  88801 

~l»WrT*M0.~liB98r'l«i».  14881,' 
14888.  18189,  16190.  18875,  18776. 
16878.  18660.  15681,  18588,  IBKh 
18047.  16048,  18987 

TbO •8941 

701 . .. . .  88373 

•8341 

706 89098 

718  77456 

36  81813 
7  77468 

799 48790. 86908 

, •5840 

788  •6640 

783  ^ 60088 

Ttl  -^ 66373 

TBI  'SMI 

788  ^8341 

80O ... .. .. .. .  •8098 

8D1 •8038 

806 , •6038 

808 •6038 

807 ; •6038 

808 . ....... ^ _. •eoso 

816  77466 

, •8341 

817  77466 

•8341 

848  48790.65909 

^_______^ .__ •5540 

•5540 

•to 88787.66407 

.-""."- •aam 


Pact 

873    63698.68787,66407 

•3805 

874  88787.65407 

•9886 

877 88797.86407 

"a 


879  88787.85407 


883 68787,66407 

•3906 

884 68787.85407 

•9806 

886 68787.66407 

•3806 

888 6S7S7. 88407 

•8806 

934  'loses 

960  'SOOSO 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtirie  A— OfRce  of  the  Secretary  of 
the  Treasury 

1.36    Amended 42189 

Amended •13465 

8J6    Revised 47059 

8.41    Revised 47060 

51.101    mtenvetatlon •8297 

Oiaptar  II — Fiscal  Sorvice,  Dapartmont 
of  the  Treasury 


202.1    AmoKled 

53066 

202.2    Revised 

53066 

202.3    (a)  and  (b)  (1)  (i)  revised.  53066 

202.4    Revised  

53067 

202.6     (e)(1)  revised 

53067 

202.7    Revised 

53067 

211.1    (a)  revised 

51568 

240.5    Revised 

•1021 

240J    Revised 

•1021 

(a)  (5)  revised 

•5698 

(a)  (1)  through  (5)  redesignated 

as  (b)  through  (f ) ;  new  (c) 

(1)  revised. 

•7260 

240.9    (a)(1)    revised 

•1022 

240.10    (a)    revised 

•1022 

240.12    (d)    revised 

•1022 

316    Notice  of  interest  rate  in- 

crease   

69286 

Termination  of  sales 

77158 

317    Revised 

75058 

69286 

332    Notice  of  Interest  rate  in- 

crease   

69286 

Termination  of  sales 

77158 

Revised   

•4230 

Nbte:  Smnbol  (•)  refers  to  1980  page  numbers 
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LSA^-UST  OF  CFR  SECTIONS  AFFEOED 


CHANGES  JULY  7,  1979  THROUGH  MARCH  31,  19M 


TM*  31,  Chapter  II— Continued 

SS9    TerminatloQ  at  sales 77168 

342    NoUoe  of  Interast  nte  In- 


SMJ    RefVlsed *Sa61 

SS0J4    («)    revised *tsei 

350.16    (a)    iwlsed •3361 

3S1    Added 72826 

362    Added 72832 

353    Added 76441 

Chapter  V— Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 


thorltles  (tee  Presldeiitlal  de- 

tennlnatian  9-12-79) 

63153 

500.201    (d)    revlaed 

•7234 

500.204    (a)(1)    amended 

•7224 

600.206    Added 

•7224 

600J28    Amended 

•7224 

800J38    Removed 

•7224 

500.541    Removed 

•7224 

600646    RffiMfWl 

•7324 

500.547    Removed 

•7326 

500.555    Removed 

•7225 

500.557    (a)     introdnctory    teoct 

amendfKl'     (a)  (3)     ndftte- 

nated  as  (a)(2) 

•7225 

500358    Amended  

•7226 

600.559    Amended  

•7236 

600.610    Removed 

•7226 

606    Eztcnsian    of    certain    au- 

thorities (tee  Presldentba  de- 

tennlnatlan  9-12-79) 

53163 

615    Kxtenslon    of    certain    an- 

thontleB  (see  Presidential  de- 

tenninatlon  »-12-79) 

63153 

515.322    Authorltjr   dtatkm   cor- 

rectly added 

38843 

515.563    Authority   citation   cor- 

rectly added 

38843 

520    Bartensian    of   certain   au- 

thorities (see  Presidential  de- 

termtnatlfln  9-12-79) , .     . . 

63163 

530.101  (Subpart  A)    Removed 

74841 

530J01— 530.202  (Subparts)    Re- 

74841 

530J01— 530  J13  (Subpart  C)    Re- 

moved .— .— — -_ 

74841 

530.401    Removed 

74841 

530.403—530.410    Removed 

74841 

530.501— 630 J23(Std>partE)    Re- 

moved ... -..-..-. . 

74841 

530 J01^530J09  (Subpart  H)   Re- 
moved    74841 

636    Added  

836J10    Added 

835J12 

635J16 

538J17    Added 

535J16 

535  J20 


78352 
75382 


Revised 

536J21    Added 


added-. 


535.413 
535.414 
536.415 

535.416  Added 

(d)  and  (e)  revised-. 

535.417  Added 

Removed  — — — — . 

535.416    Added 

535.419  Added 

535.420  Added 

535.502    Added 

Hearting  revised;  (c) 
536.503 
535  J04 

(d)  added 

536.506    Added 

6SSJ31    Revised 

536.533    Added 

535J66    Added 

535.567  Added 

Revised 

535.568  Added 

Revleed 

(h)  revised:  (1)  added 

5I5JW9     A^Mff^i 

535.601—535.602       (Subpart 


68832 
66833 
66690 
66833 
66833 


(Subpart  D)  Added 66833 

67617 
67617 
69287 
76363 
69287 
75363 
76363 
76784 
76784 
66833 
76363 
66833 
67617 
69650 
66690 
75352 
66690 
66833 
69387 
76354 
69287 
76364 
•1877 
•1877 


F) 


536.801— 535J06     (Subpart       H) 

Added 

636J06   Added 

535J02    Added 

535J03    Added 

535J04    Added  


76354 

66833 
75353 
65988 
66691 

68591 
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56328 
56328 
56328 
•3906 
> 10338 


Tl^  32— NATIONAL  DBfNSE 

Clkipter  I — Office  of  the  Secretary  of 
Defense  r»» 

1-49  (Subchapter  A)  Amend- 
I  ments  to  1976  DAR  CFR  vol- 
I  umns 77168 

51JI    (a)  and  (b)  revised 56328 

51J1  (b)  heading,  Introducto^ 
text,  (1)  introductory  text, 
(ill)  and  (y)  revised.—. 

6l£    (a)  and  (b)(1)  revised 

51.6    Revised 

65    Revised  . 

69    Revised.. 
"Technical  correction *14549 

70.!l     (a)  (4)  revised 76486 

70Js  (a)(2)  and  (b)(8)(vl)  re- 
vised    76486 

• 

id:  (b)  (22) 
eignatedas 
C107):  new 

I 

199.10     (b)  (5)  (X)  and  (g)  (4)  re- 

I  moved;    (b)(5)(xl)    and   (g) 

j  (5)  through  (78)  redesignated 

{  as     (b)(5)(x)     and     (g)(4) 

throus^      (77):      (c)(2)(ix) 

amended;  (e)(14)  added •14035 

Ouidelines •19228 

199.12    (c)(3)(lU)(d)       redesig- 
nated as  (e)(3)(lll)(e):  new 
I  (o)  (3)  (ill)  (d)  added:  new  (c) 
f  (3)  (Ul)  (e)  (J)  removed:  new 
,  (c)  (3)  (ill)  (e)  (4)  throuib  (7) 
redesignated  as  new   (c)(3) 

I  (ill)  (e)(3)  through  (6). 58709 

Added 51571 

Revised ^17574 

Revised 50598 

Revised 46842 

Revised 70460 


100    Revised 

..  51568 

101    Revised 

.-  53160 

151    Revised 

.  •20466 

156    Revised 

.  •19227 

157    Revised 

.  •17988 

i6#    Ad4«d 

__  47332 

164    Revised 

.  •20470 

166.11    Revised 

.-  76631 

168    Revised 

..  47768 

169    Revised 

.  •17138 

199.8    (b)  (107)  removed:  (b)  (22) 

1  through  (106)  redesignated 

as 

(b)(23)  through  (107);  new 

(b)(22)  added 

„  58709 

Technical  correction 

—  61345 

205 
209 
211 
214 
230 
236.7    Oorreetly  designated  .. 


74819 


231.5  (a)  (1) ,  (3)  and  (4) .  (b)  (1) 
introductory  text  and  (v) ,  (2) 
introductory  text  and  (3)  In- 
troductory text  revised 56329 

294    Added •17676 

360    Technical  correction 47335 

360.8     (X)    added 47932 

368    Added *19547 

Chapter  V — Department  of  the  Army 

5Q5J8    Amended    46459 

513    Revised 55857 

536    Revised   •6544 

536.79—536.87  Undesignated  cen- 
ter heading  removed 76784 

536.79—536.84    Removed 76784 

536.84-1    Removed 76784 

536.86  Removed 76784 

536.87  Removed 76784 

538    Added 76784 

542    Revised 61219 

562    Revised 51221 

562.6  (c)  corrected •9262 

579    Removed   61178 

581.2  Appendix  C  amended.—  ^17991 

581.3  (h)(5)    added •17990 

625    Added 63099 

630    Added;  interim •6566 

633    (Subchapter    I    and    Part) 

Added 44156 

■ 

Chapter  VI — Department  of  the  Navy 

701.6  (c)  amended •8598 

701.7  (c)  (1).  and  (2)  (1)  and  (11) 
amended  •8599 

701.8  (a)  amended •8599 

701.9  (d)(1),  (2)(U),  and  (3) 
amended •8599 

701.40  (c)(1)(a).  (b),  and  (c) 
redesignated  as  (c)(1)  (1). 
(U).and  (ill) •8599 

701.56  (a)(4)(i)  ammded 'SOOg 

701.57  (b)  introductory  text  and 
(c)(2)   amended •8599 

701.121     Revised 46272 

701.123     (e)  revised 46272 

706.2    Tables   amoided 55336. 

56930.  57401.  67114 

T&ldes  amended ,__  •17580 

715    Removed   42190 

720.2    (a)  and  (b)(1)  amended—  •8599 
720J     (b)  amended •8509 

720.4  Amended •8599 

720.5  Amended •8599 

720.8    (b)  (1)  and  (d)  amended-.  •8599 
720.15    (b)  amended •8589 
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LSA— UST  OF  CR  SECTIONS  AFFECTED 
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TM«  32,  Choptsr  VI — Continued 

Pact. 

T30J0    (c)  (S)  and  (d)  (1)  ainaid- 

^ *88M 

TaOJl  "Amendiid""""!"!!"!  •8699 
IMJSl    Revtaed *WU9 

723J    (b)(3)  amended *86M 

7J4    Revlaed 9Ma 

Am>endlze8  A  through  B  add- 
ed 764M 
738jn    (bH2)(a)"throai^    (») 
redestgnated     as     (b)  (3)  (1) 

throuflb  (xlv) •86M 

730^1    (m)  amended *8600 

730.73    (c)(10)  amended *8e00 

730.76     (m)  amwidwl *8600 

733  Added 43190 

734  Added 42193 

737J3-304    Amended 'SMO 

750.1    (a)  amended *8000 

760.34        (a)(1),    (3),    and    (4) 

MiMmttort *8000 

760Je    (0(10)  amended *8600 

760.52    (e)  amended *S000 

760.55    (d)  (5)  amended *8000 

760.73    (b)  amended *l 

755J    (a)  amended *l 

765.5    (a)  amended *8600 

757.8    (1)   throuili  (6)   zededg- 

natedae  (a)  Uiroogh  (e) *8600 

770J6— 770J1        (Subpart       C) 

Added 76279 

Chapter  VII — Deportment  of  the  Air 
Force 

801  Revleed  "SOSO 

802  Added 66563 

806b    AuUiuriljr     dtatton     oor- 

reeted 86816 

810  Removed 46823 

811  Revlaed •17991 

813  Reflsed 71826 

813  Rerlaed 71828 

813a  Removed 

818  Revlaed 

819a    Revlaed  •14848 

820    Removed •18374 

841    Removed 'ISTSO 

846    Revised 76883 

846    Removed •12780 

853    Added 

860    Revised 

879    Removed 47640 

881    Added 840W 

886J     (a)(4)  revised •19231 

1.7    (d)   revised ^19231 


885.14    Amended  •19231 

886.17a    Added •19881 

885J0    Amended  •19831 

888f    Removed  •16175 

888h    Revised 74820 

901    Revised 68930 

903     Revised   47929 

909    Revised •6381 

940    Removed 45824 

988    Added 64479 

Chapter       XII — Defense        Logistics 
Agency 

1201.325-50    Htedmg    and    text 

amended « 63199 

1214J06-2    Amended IIZIII  62199 

1214J07    Added 62199 

1216.860    Revised 52199 

1230J05-1  (b)  and  (e)  redesig- 
nated ae  (c)  and  (d) ;  new  (b) 
added 62199 

1389  Added 88481 

1390  Added 66869 

Chapter  XVIII— Defense  Chrll  Pre- 
paredness  Agency,  Depcwtment  of 
Defense 

f?hnpt«w  zvm  Removed  and 
regulations  transferred  to  44 
CFRCbasiter  I.  Subchapter  E.  66173 

1800  Redesignated  as  44  CFR 
Part  310  and  amended 68173 

Conected «»" 

1801  Redesignated  as  44  CFR 
Part  301 W173 

1803  Redesignated  as  44  CFR 
Part  303 W173 

1804  Redesignated  as  44  CPR 
Part  304 W173 

1806  Redesignated  as  44  CPR 
Part  306 M173 

1807  Redesignated  as  44  CTR 
Pert  302 MIW 

1808  Redesignated  as  44  CFR 
Part  306 MIW 

1809  Redesignated  aa  44  CFR 
Part  306 WIW 

1810  Removed 39390 

1811  Redesignated   as   44   CFR 

Part  307 88173 

1812  Redesignated  as  44  CFR 
Part  309 88173 

1813  Removed 88173 

1814  Removed 88173 
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terXDC    Ceiitwl  Intelligence 
^-  Agency 
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,49    (c)    added -OTgl 


XX— Information 
Oversight  OAce 


Security 


1  —- — -.: -* —  •18661 

rXXIV— OfRco  off  Sdonco  and 
Technology  Policy 
established 61877 

2400    Added ^ .^-  61677 

Chapter  XXV— Executive  Oflke  of  the 
President,  OfRce  of  Administration 

Chapter  established 60039 

Chaptor  removed *20453 

25(k>    Added 50039 

Blgnated  as  5  CFR  Part 
2500 •80463 


Bedesli 


Chopter     XXVI— Board     for 
I        national  Broadcasting 

Chipter  estaWdied 64077 

Chapter  removed •17137 

260D    Added 64077 

lledfwignated  as  22  CFR  Part 

1308 •17137 

Cfctoplor  XXVII — Ofko  for  Microno- 
I      slan  Status  Negotiations 

Cbipter  established 61574 

Oorrected 51990 

2700   Added   (InooReetly  desig- 
nated as  2400) 61674 

Conected 61990 

Chapter  XXVIII— Office  of  the  Vice 
President  of  the  United  States 

Chi^ter  established 86591 

28flp   Added 86591 

Title  32— l*r«yoMrf  RmUtt 


1^-887  (Ob.  Z) 


41 

68 


.  98082, 16608,76806 
•6801 


Die 
II  Sa 
KM 

tie 


88780 

60616 

66601 

68601 

68601 


*10877 


801— 657  (Oh.  V) 

«a^a* 

618 

46867 

661  

_, •1086 

700 — ^770  (Cb.  VI) 

TBI            _   _._ 

88819 

80<V— 1080  (Cm.  VII)_ 

883 

~"*18tOB 

953  

46198 

•SB      

44U8 

1807  . 

1900 

.  -  68T80 

9003  

718tt 

3000  

66010 

TITLE  32A— NATIONAL 
DffENSE,  APPENDIX 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

108    Revised •8801 

Chapter  VI — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

caiapter  heading  revised •30 

621    Schedule  n  amended;  inter- 
im    •13072 

651    Schedule  I  amended;  Inter- 
im    •13072 

Chapter  XVIII— National  Shipping  Au- 
thority, Maritime  Administration, 
Department  of  Commerce 

1884    Revised 54698 

Tide  32A— l*rop«MMl  Rul»»: 

166  718t6 

601—663  (Oh.  VI) 48076.64166.66846 

«si  -•leaos 

M3  *16308 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATBtS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.05-1    (c)  Introductory  text  and 
(1)    revlaed;    (g)    and    (h) 

added  61585 

3.85-30     (b)  revised 70720 

82.125    Revised •15178 

82.130    Revised *16V!6 
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ISA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  JULY  2,   1979  THROUGH  MARCH  31,  1980 


TitI*  33,  Chapter  I — Continued 

PMC. 

82.135     (a)    revtoed 'ISlTe 

82.748    (b)  revised 69398 

109.01    (b)  revlaed 51685 

109.05    (a)  and  (b)  revised 51585 

109.10    Revised 51585 

llOJOb    Added   _. _ 50040 

110.128a    Note  added •  10760 

110.127    (e)(2)    ronoved 60091 

110.132    (a)  (2)  revised •10761 

110.208     (a)(2).  (b)(1).  and  (2) 

removed 50040 

110.224  (d)(1)  note  revised *20801 

110.245     (a)(1)    revlaed— 50040 

117.230    (q)  added 54481 

117.225  (f)(l-d)       and      (1-e) 
added  59284 

(f)  (18)   revised *15176 

117.245    (1)  (6-b)  added 54481 

(J)  (32)  added •6932 

117.349a    Added  ^9903 

117J55    (a)(1)   revised 45925 

117.433    Revised 66196 

117.560    (f)(21)  and  (22)  added.  47932 

(f)  (27)         revised;         (f )  (28) 

through  (31)  removed *14550 

117.620    Correctly  removed 65750, 

73020 

117.711  Revised *14550 

(c)(1)  and  (2)  corrected *20802 

117.712  (1)(3)  revised •8980 

117.810     (f )  (7)  revised 47335 

124    Removed;  Interim 6S675 

126.05    (b)  revised:  Interim 63675 

126.10    Added;  interim. 63675 

126.27    (b)  (7)  revised:  (b)  (8)  re- 
moved; interim 63676 

127    Temporary  safety  zones  list.  •UIO 

127.369    Added  (temporary) 57092 

127 J70    Added  (temporary) 57927 

137.708    Added  (temporary) 44491 

137.1701    Removed •6933 

147.05-11.01—147.05-11.02     (Sub- 
part 147.05)     Added 49453 

147.05-11.01    Revised 57928 

147.05-11.02    Removed 57928 

147.05-11.03    Added 73021 

154.100—154.120     (Subpart       A) 

Revised •7169 

154.300— 154J2S     (Subpart        B) 

Revised •7171 

154.50(X— 154.570     (Sutvart        C) 

Revised •7173 

154.700    Revised •7173 

154.740    Revised ^7178 

154.750    Revised •7173 


PMC. 

154.760    Removed ^7174 

154.770    Removed ^7174 

154.780    Removed- '7174 

155.100—155.110    (Subpart      A) 

Revised   '7174 

155 JIO    Revised ^7174 

155.330    Revised '7175 

155.440    Revised ^7175 

155.470    Revised ^7175 

155.480    Removed •7175 

155.720—155430    Revlaed   ^7175 

155  Appendix  A  revised •7176 

156  Revised   •7177 

157.01    Revised;  interim 66516 

157.03    (k),  (n),  and  (v)  revised; 

(bb)  through  (hh)  added;  in- 
terim    66517 

167.06    Added;  interim^ 66517 

157.08—157.24  (Subpart  B)  Head- 
ing revised;  interim 66517 

157.08   (f)    and   (g)    added;   in- 
terim  66517 

157.10  Added;  Interim 86517 

157.10a    Added;  interim 66518 

157.11  (d).  (e),  and  (f)  added; 
Interim 66518 

(b)  Introductory  text  corrected; 

(d),    (e).   and    (f)    effective 

date  corrected  to  6-1-81 76510 

157.15    (b)  (1)  revised;  interim..  66510 

157.24    (c)  revised;  interim 66519 

157.26    Added;  Interim 66519 

157.35    Revised;  interim 66519 

157.100—157.172      (Subpart     D) 

Added;  Interim 66519 

157.138    (e)  corrected 76510 

157.138    (b)  (2)  corrected 76510 

157.155    (a)  (12)   corrected 76510 

157.160    (a)  (1)    corrected 76510 

157.200 — 157.228      (Subpart      E) 

Added;  Interim 66525 

157  Appendixes  C  and  D  added; 
interim 66527 

160    Revised 62892 

161.1—161.15       (Subpart      A)— 

Added;  interim 63676 

161.380    Revised _  70730 

161.402    (b)(1).  (2).  and  (3)(i) 

revised 47933 

161.501-161.511    Undesignated 

center  heading  added 45383 

Undesignated  center  heading  ef- 
fective date  poB^wned 55005 

161.501    Added _._  45383 

Effective  date  postponed- 55005 

161.503    Added 45383 

Effective  date  postponed 55005 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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161.504  Added 45383 

Effective  date  poetponed 55005 

161.505  Added 46383 

Effecttvtt  date  poetponed 56005 

161.506  Added 46383 

Effective  date  poc^Mxied 65005 

161.507  Added 45383 

Effective  data  poe^Kmed 55005 

161.503    Added 45383 

llffective  date  postponed 66006 

161.511    Added 45384 

Effective  date  pos^Moed 55005 

161.520—161.532    Undesignated 

center  heading  added 45384 

Undesignated  center  beading  ef- 
fective date  postponed 55005 

161.520    Added 45384 

Ifffecttve  date  pos^oned 68006 

161.522    Added 46384 

BStetive  date  postponed 56005 

161i>34    Added 46384 

Effective  date  portpooed 55005 

161.536    Added 46384 

Kffecttve  date  postponed 55005 

161.538  Added 45384 

itffective  date  pos^Toned 65005 

161.530    Added 45384 

Effective  date  posl^^oned 66005 

161.532    Added 46384 

Effective  date  postponed 55005 

161.536—161.542    Undesignated 

;  center  heading  added 45384 

Undesignated  center  heading  ef- 
fective date  postaiooed. 66005 

161.536  Added 45384 

Effective  date  postponed 65005 

161.537  Added 48384 

llffective  date  poe^^oned 65005 

161538    Added 46384 

Effective  date  poetponed 66005 

161.539  Added 45384 

Effective  date  poetponed 65005 

161.540  Added 48384 

Itffective  date  postponed 55005 

161.542    Added 45385 

Effective  date  poetponed 55005 

161.570—161.575    Undesignated 

'  center  heading  added 45385 

Undesignated  center  heading  ef- 
fective date  postponed 65005 

161.570    Added 45385 

Itffective  date  postponed 65005 

161.572    Added  46385 

Effective  date  pos^Moed 65005 

161L573    Added 46385 

Effective  date  postponed 66005 


161.574  Added 45385 

Effective  date  postponed 55005 

161.575  Added 45385 

Effective  date  postponed 55006 

161.580— 161Ji83    Undesignated 

center  heading  added 46386 

Undesignated  center  heading  ef- 
fective date  pos^Kned. 55006 

161.580  Added 46385 

Effective  date  postponed 66005 

161.581  Added 45385 

Effective  date  pos^Mned 66006 

161.582  Added 45385 

Effective  date  postponed 65006 

161.583  Added 46386 

Effective  date  postpcmed 66005 

164  Authority  citation  revised..  66530 

164.01  Revised 66530 

164.02  Added 66630 

164.25    Revised •18935 

164.30    Amoided;    final;    eff.   In 

part  6-1-80  and  6-1-83 *Mn 

164.35     (1)  revised •18935 

164.39    Added 66630 

164.41    Added;  final;  df.  in  part 

0-l-«)  and  6-l-<3 •3027 

164.53    (b)  revised;  interim. 63676 

(b)  amended:  final;  eS.  in  Part 

6-1-80  and  6-1-83 •3038 

165  TranpcmuT  security  aooes  list  •UIO 

165.205  Added  (temp(x«ry) 45925 

165.206  Added  (tempcnttfy) 44483 

165.304    Added  (temporary) 38470 

165J09    Added   57939 

165.510    Added 53746 

165.520    Added  (temporary) 38470 

165.531  Added  (temporary) 47933 

165.532  Added  (tanixmary) •7543 

165.707    Added  (tonporary) 44493 

165.709  Added  (tonporary) 47336 

185.710  Added  (temporary) 47336 

185.711  Added  61958 

165J01     Added   67939 

165.802    Added  (temporary) 61959 

165.949    Added  (temporary) 51586 

165.1200    Added  (temporary) 41178 

165.1701     Added •6933 

174.13  Revised 43196 

174.14  Added 43196 

174.19    (a)  (15)      removed;      (e) 

added  43195 

174.105  Revised 43195 

174.106  Added 43195 

175    AuthOTity  dtatitn   revised: 

eff.  1-1-81 73034 

175.101—175.140  (Subpart  C)  Add- 
ed: eff.  1-1-81 73024 
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THI*  33,  Chaptar  I — Continued 


175J01  (Sabpart  D)  Added:  eff. 

8-1-W 71027 

ISS^    Reviled:  eff.  s-1-80 •3029 

183.36  Reviled:  eff.  8-1-80 *3039 

183.37  Revlaed:  eff.  8-1-80 •3030 

183.39  Revtoed:  eff.  8-1-80 *303l 

183.41    Revlaed:  eff.  »-l-80 '3030 

183.43    RevlMd;  eff.  ft-1-80 ^3031 

183.485     (b)  revlMd 63524 

(b)  correctly  revlied 68466 

183.601—183.630      (Subpart      K) 

Added:  eff.  8^1-80 — .  73027 

183.630    (a)  introductory  text  and 

(I)  corrected ^7544 

Chapter     II— Corps     of     Engineen, 
Department  of  the  Army 

304.175    (b)(1)  and  (3)  revleed: 

(b)(6)  removed •13073 

204.330     (a)  revised 68398 

M9A    Removed 68077 

206.16    Removed 68977 

306.30    Removed 65977 

306.25    Removed 65977 

206J0    Removed 65977 

206.36    Removed 66977 

306.40  Test  revleed 65978 

306.45  Revlaed 65978 

306.46  Removed 65977 

306.47  Revlaed 65980 

306J0    Revlaed 65980 

206.65    Removed 65977 

206.60    Revlaed _  65985 

206.75    Removed 65977 

206.80    Removed 65977 

206J6    Removed 65977 

206.90    Removed 65978 

206.93    Republished 65985 

306J5    Removed 65978 

207.173  Removed;    new    207.173 

redesignated    from    207.173a 

and  revlMd 1.  •2317 

207.173a    Redestgnated  as  307.173 

and  revised •3317 

307.184    Revlaed 43968 

207.420  (b)(1),  (4)(1)  introduc- 
tory text  and  (a).  (10) (1). 
(17).  and  (18)   revlaed;   (b) 

(II)  removed 67657 

Technical  correction 69650 

208.19    Authority  dtatlon  added.  44157 

209.135     (d)(ll)  revlaed 51587 

(d)(ll)  corrected 54047.55865 

209.340    Revised — -  50338 


333.6    Revised 43469 

333J    Added 55336 

(h)(3).  (m)(3),  and  (3)  re- 
vised; appendli  D  amend- 
ed    •18936 

Tide  33 — Propot»d  Rmlmt 

1— 18S  (Cb.  1). 


•aoes.  taaao.  laiar,  issia 


110    41S45.S1614 

•loeifr-ioew.  laaas.  aoeea 

117 4IM9.  mtrm,  mtm.  nin 

•9961. 

vtrmi.  14600. 14801.  MiM.  leios,  aoees 

148  •10173 

ISO 60306 

• 10172 

IM 73188.  76666 

190'""II""II~~II"~IIII"II.  80806 
181  47840 

•0011 

164    61600,81632 

•11700 

181    •18087 

jgg    ..__  _.._■•._•_••_--•___•_• •18087 

aOO-^«08Ychrn)lIIIII™IIIlIIII-  68863 

304 . 66318 

307  ."  ." 681T0.  68804,  78407 

•1010.  0306 

310  •10303 

838 41346 

383 —«_____.___. ...... 61808 

401—408  (Oh.  IT) •18360.  18813 

TITLE  34-^60VERNMENT 
MANAGEMENT 

Chapter     I — Office    of    Management 
and  Budget 

Chi4>ter  removed 60286 

1    Redesignated  aa  6  CVR  Part 

1310  (Subchapters) 60286 

TITLE  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

1  Removed 75308 

3    Revised 76308 

6  Removed 76308 

7  Heading  revised 76308 

7.1    (b)  throu^  (f)  revlaed 75308 

7.5  (c)(3)  revlaed 76308 

7.6  (d)  and  (g)  revlaed 75308 

7.9    Revlaed 76308 

9    Revlaed 76309 


Note:  Symb<d  (*)  refera  to  1980  page  numbers 
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I 
9.4    (a)  fhrontfi  (e)  and  (f)  m- 

I  trodaetory  text  revleed 55865 

9J    (d)  revlaed 66866 

Technical  eoReetion 77161 

9J1    Technical  correctloa 77161 

10    Revleed 76312 

lOS    (e)  revlMd 65866 

10J9    (a)  throogh  (d)  revlaed. 56866 

51)  Authority  dtatloa  revlaed 75317 

6081    (Subpart  C>  Removed 76317 

53    Removed 76317 

67    Removed 75317 

59  Removed 75317 

60  Revlaed 75317 

61  Authority  dtatlon  revlaed 75324 

61  J— 61.6    (SulHNUtA)  Removed.  75324 

61J89    Removed 75334 

6lJn>    Removed 75334 

61JB6    Removed 75324 

61d31    Removed 75324 

61.^19    Ronoved 75324 

61531—61.336  (Subpart  O)  Re- 
moved    75334 

61.351— «1J64  (Subpart  H)  Re- 
moved; regttlationa  trana- 
ferred  to  9J1— •J9  (Subpart 

B)    75334 

61.866    Removed 76324 

61j401    (Subpart  J>  Removed 75324 

63    Removed 76324 

65    Removed 76324 

67    Revlaed . 76834 

69  Removed 75339 

70  Authority  ettaUoa  revised 75329 

101    Authorl^  dtatlon  revlaed 75329 

lOlJ    Revlaed 75339 

101.14    Removed 75329 

103    Authority  dtatton  revlaed 75339 

103.43  -Removed 76339 

108  AnttMrttydtatton  revised 75339 

106.7    Removed 76339 

lOT    Authority  dtatloa  revleed 76329 

lOt.7    Removed 76339 

109  Authority  dtatlon  revised 76329 

109J    Removed 76^9 

111    Antfaority  dtatloa  revlaed 75339 

UlJ    (a)  revlaed 75329 

111,221    (Subpart  F)  Removed 75329 

11$    Authority  dtatloa  revlaed...  75339 

113.181    (Subparts)  Removed 76339 

llf    Authority  dtatloa  revised...  76329 
111,3    (a)(1).  (2).  and  (3)  re- 

I  vised  ... 75329 

IIT    AuOiortty  cltatiaa  revlaed 76329 

llt.7    Removed 76339 

119    Authority  dtatloa  revlaed 76339 


119,261    (Subpart  Q)  Removed..  75329 

121    Authority  dtatloa  revlaed 75330 

131.191    (Subpart  D)  Removed 75329 

123    Authority  dtatloa  revlaed 75330 

133.12    Removed 75330 

126    Authority  dtatloa  revlaed.—  75330 

135.6    Removed 75330 

137    Removed 75330 

133    Authority  dtatloa  revlaed 76330 

133.1    (a) .  (b) .  and  (c)  revlaed 66918 

Revised 75330 

135    Authority  dtatkm  revlaed 75330 

301    Authority  dtatlon  revlaed 75330 

301.1    Removed 75880 

301.3    Removed 76330 

361    Authority  dtatloa  revlaed 76330 

253    Authority  dtatloa  revlaed 75330 

253.8    (a)  amoided:  (h)  added—  66693 

(b)(14)  added "7788 

353.131    (b)  amended 66603 

363,134    Existing  text  designated 

aa  (a) ;  (b)  added 66683 

363.164    Revised 60887 

Title  35—Propo$ed  AiiIm: 
188 67941 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPBtTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior 

7J0    (b)  added 44«3 

7.29    (c)  added 44157 

7.46    (e)  through  (h)  added —  •10353 

(h)  correctly  added •14864 

7.86    Added 45138 

38    Revised •8266 

60.62    Added:  Interim 56886 

61    Added 62895 

60    Redesignated  as  1202 64406 

Chapter   II — Forest  Service,   Depoit- 
ment  of  Agriculture 

219    Added 53978 

Technical  correction 5tf94 

Record  of  decision 65687 

322.1—222.11  (Subpart  A)  Au- 
thority dtatlon  revised 61346 

322.1  (b)(7)  and  (21)  introduc- 
tory text  revised:  (b)(20) 
amended 61846 
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Tiritt  36,  Chaptar  II — Cenlinu«d 

222J     (b)    revlMd 61340 

223J    (c)(1)  amended 91345 

233.6    (a)  amended 61348 

332.10  (a)  amended 61345 

332.11  (a)  and  (b)  amended 61345 

228.1  (e)(8)  revleed- 73029 

223.6  (b)  revised 73029 

223.7  Revised 73029 

2234)    (c)  Introductory  text  CFR 

correction 45925 

223.10  Revised 73029 

Chapter     VI — American     Revolution 
Bicentonnial  Administration 

Chapter  removed 64407 

601—606    Removed 64407 

Chapter    VIII — Advisory    Council    on 
Historic  Preservation 

806    Added •4853 

Chapter    IX — Pennsylvania    Avonuo 
Development  Corporation 

905.735-102    Amended    •15927 

907    Added;  Interim 45926 

922  Added:  Interim 61587 

923  Added:  Interim •12781 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1153    Added 52300 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Department 
of  the  Interior 

1202    Redesignated  from  00 64406 

1202.12    (c)  through  (f)  revised: 

(ff)  removed:  interim 64407 

Technical  correetlosi 65066 

(g)  added •4855 

1303.13;    Revised:  mterlm. 64408 

Tschnlcal  correctloo 65066 

1305  Added;  Interim 74826 

1212    Added:  Interim. 66599 

Comment  time  exteodei- *14854 

1215    Notlflcatkm   of  Impending 

addmoQ •5802 

1226    Redesignated  tnm  48  CFR 

Part  81 'TtO 

1328.1— 1228J        (Subpart       A) 

Added;  Interim 47021 


1228.10—1228.17      (Subpart     B) 

Added;  Interim 39344 

(Subpart  B)  Added;  final •15457 

1228.30—1228.48      (Subpart      C) 

Added;  Interim 47022 

1228.50—1228.65      (Subpart     D) 

Added;  Interim 47025 

1228    Appendixes  A  and  B  added; 

final  58091 

Title  36—Propaaed  Raima: 

X— «7  (Ch.  I) 48701 

•710« 

7 83M1. 67441 

-  •14e01 

300— a»«  (Ch.  n) 6U63 

'isTie 

328 4OSS0.  46480.  4847B,  9161S 

•1108 


47110 


301   

■OB   

901—931  (Ch.  IZ) SO0M.S8838 

1190 'isies 

1307—1338     (Oh.  Zn) 43701 

•7106 

131S 48417.  61830 

1218 •17832 

1887 •8034 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.15    Revised -WOTS 

Chapter  lit— Copyright  Royalty  Tri- 
bunal 

301.22    (c)  revised 53161 

302.2    Revised 60727 

302J5    Removed 60727 

303.6    Revised 60727 

304J    (a)  and  (d)  amended- 45130 

304.4  (a)  amended 45130 

304.5  (c)  amended... 45130 

304.6  (c)(1)  and  (3)  amended—  45130 
(c)(2)  corrected _  50041 

amended  45130 

304.7  (b)(1).  (».  (8)  and  (4) 

304.8  (b)(1)    revised. 45131 

Title  37 — Fropotti  Rmlmat 

1—103  (Ch.  I) 48878.  64186 

301 47880.  63380.  7S138 

303 47866.  83913.  80977 

803   •1488* 
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nfLE  38— POISIONS,  BONUSES, 
AND  VETERANS* 


|,A 


diaplar  I— Votorans  Administration 

1.891 — IJm  Undesignated  cen- 
ter heading  added 05173 

1 J91    Added - —  66172 

1 J92    Added —  86172 

1.883    Added ...  85172 

IJBH    Added 85172 

1JI5    Added 85172 

1J86    Added 56172 

1J07   Added 65172 

1J85— 1.970   Utadesignated  center 
1  heading  revised 58005 

1.965  Revised 59905 

1J66    (a)  introductory  text  and 

(IXi)  revised:  (b)  amended: 

authoitty  dtatiOQ  added 59905 

1J67    Revised 59006 

1.958   Revised 59906 

1J69    Revised 59906 

1J80    Revised 59906 

1.902    Ihtroduetary  text  revlaed: 
I  (b)  amended;  authority  dta- 

!  tion  added 59906 

1J8S    (b)  revised:  authority  dta- 

tlon  added 59906 

U83a  (b)  and  (e)  revised:  au- 
thority clteUon  added 59906 

1.964    (c)  amended;  authority  d- 

tatlon  added 59907 

1.966  (a)  and  (b)  introductory 
text  amended;  authority  cita- 
tton  added 59907 

1.967  (c)  revised;  authority  dte- 

tlOD  added 59907 

1J68    Removed 69907 

1J89    Revised 69907 

liro    Revised 69907 

3.1)    (d)(3)        amended:        (u) 

I  throu6^  (x>  added 45931 

3.2;   Introductory  text  added;  (a) 

I  amended 45931 

8Ji  Revised    46831 

S.U    (d)  (5)  revised *2S18 

3.18    Amended  .- 48933 

3.1tr    Amended  45932 

3.2i    Revised . 45932 

3.28    Added 45933 

3.31    Added 45933 

SJ5    Added    -.— --..^..  46934 

3.38    Added .-..i^-..  45034 

3.27  Added 48934 

8.28  Added .-.45935 

3.38    Added 45835 


3.80    Added 45935 

3.57    (a)(1).     (c)(1)     and    (3) 

ammded;  (d)  added ^.  45935 

(a),  (b),and  (c)  revised •1878 

3.59  (a)    amended 45835 

3.60  Added  45885 

3.350—3.263  Undesignated  head- 
ing added  __-, 45985 

3.252     (a)    revised 45935 

3.262  (e)(1),  (2).  (4),  and  (g) 
(1)  heading  amended;  (b)  (2) 
revised 45836 

3.263  (d)  and  cross  reference 
amended 45936 

3.270  Added  45936 

3.271—3.277  Undesignated  cen- 
ter heading  added 45936 

3.271  Added 45836 

3J72    Added  46936 

3.273  Added 45937 

3.274  Added 45938 

3J75    Added 46938 

3J76    Added 45938 

3.277    Added 45888 

3.310    Revised 60340 

3.851    Revised 45939 

3.450  (a)  (1)  (1)  and  (g)  amend- 
ed; (a)(l)(U).  (2).  (c),  and 

(e)  revised;  (h)  removed 45939 

3.451  Revised 45940 

3.452  (a)  and  (c)  revised 45940 

3.454    Introductory  text,  (b)  and 

(c)  revised;    (a)    amended: 

(d)  added 46840 

3.458  (b),  (c).  (e),  (f)(1).  (2). 

and  (g)  amended 46840 

3.459  (a)  and  (b)  amended 45940 

3.460  Introductory  text  amend- 
ed; revised:  (c)  added.; 45940 

3.501    (I)  (2)  revised 46941 

3.551  (a)  through  (d)  revised; 

(f)  amended 45941 

3.552  (e)  and  (J)  revised. 46941 

3.556    Amended  45942 

3.656  (a)  Introductory  text  and 

(d)  revised 45042 

3.657  Heading  and  text  amend- 
ed     46842 

3.660  (a)(1)  and  (2),  (b)  intro- 
ductory text  and  (2) ,  (e)  and 

(d)  revised .. 46942 

3.661  (a)  (3)  amended 48843 

3.662  Removed 46843 

3.606    (a)  taitroductory  text,  (b) 

introductory  text,  (1)  and 
(2),  (e).  (d)(l>  and  (8) 
amended:  (a)  (2)  revised 45843 
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ISA     UST  Of  CFt  SiaiONS  AFFECTED 


CHANGES  JULY  2,  1979  THROUGH  MARCH  31,  19t0 


THI*  38,  Chapter  I— ConUnu«d 


3.700  (aXS)  unended;  (a)(4) 
added:  (b)(1)  and  (2)  re- 
▼toed 46043 

3.701  (a)    rerlaed 45043 

3.703    (b)  amended- 45043 

3.708  (a)  (3)  and  (b)  (1)  amend- 
ed      45043 

3.711  Revised 45043 

3.712  Added 45043 

3.713  Added 45044 

3J55    Removed 45044 

3J65    Removed 45044 

3J60    Added  45044 

3.061    Added 45044 

3J02    Added 45044 

3.1601    (a)(2)   Introductory  text 

and  (b)  Introductory  text  re- 

vtoed 58710 

3.1004    (c)  heading  reilaed;  (d) 

added 58710 

3.1812    Added  58711 

3.1612    (e)(2)(U)   revised •11806 

8.77  (b)  (1)  amwvled •0782 

8.78  Amended •0782 

8J0    Amended •0732 

8J0c    Amended ^0782 

8J1    Amended •0782 

17 JO    (k) .  (1) ,  (m) .  (n) .  (p) ,  and 

(u)    revised;    (v)    and    (w) 

added •6834 

17J1    (b)  (3)  revised I.  •6884 

17J3    (a)  (2)  and  (c)  amended..  •6835 

17JS    (a)  amended •6036 

IIM    nndfwignated  center  bead- 
ing and  section  added. •6035 

17.36    (b)(1)  amended •6085 

17J7    (a)  and  (b)  amended •OOSS 

17J8  (a)  (1)  and  (2) .  and  (b)  (1) 
and  (2)  amended;  (c)  (2)  re- 
vised    •6835 

17.47  (c)(3)(vll)  and  (vill) 
amended;  (d)  revised:  (e)  re- 
moved;   (f)    redesignated  as 

(e)  and  revised. •6836 

17.48  Heading,  (a)(1).  (b),  and 
(c)(2)  revised:  (a)(2),  (d) 
introductory  text,  and  (f) 
amended  » •6836 

17.40    (a)  (3)  (Hi)  (a)  and~(b)~re^ 

vised;  note  amended •< 

17.50    Amended  •( 

17.50b  (a)  and  (c)  amended;  in- 
troductory text  and  (1)  re- 
vised    •6036 


17J1    (a)(1)    amended:    (b)(1) 

and  (8)  revised 

IIM    Revised •8887 

17.54    (a)   revised:   (b)  and  (e) 

amended •6087 

17.60  Introductofytest.  (e).  (f). 
and  (b)  revised:  (J)  added: 

(c)   amended •6887 

17.60a    Amended •6887 

17.60d    (a)  amended •6837 

17.e0f    Added •6887 

17J0g    Added •8037 

17J0h    Added •6088 

17.86    Amended •6888 

IIM    Revised •6888 

17J8    Amended   •6888 

17.100  Zhtroduetary  test.  (a), 
(c).  (d).  (e),  (f)  and  (k)  re- 
vised; (g)(3)  added:  (li)(l) 
and  (1)  amended •! 

17.101  (b)  amended •! 

17.110— 17.110a    Utadesignated 

center  heading  added •6880 

17.110a    Added •6888 

17.123b    Redesignated  as  17.128c 

and  revised;  new  ISSb  added.  •6880 
17.123c    Redesignated  trota  17.- 

123b  and  revised •6838 

17.156    (a).       (b),      and       it) 

amended;  (c)  revlssd •6830 

17.161    (b)  amended •6838 

17.168—17.187    Undesignated 

center  heading  revised •6838 

17.165  Introdnetory  test  revised; 

(c)  and  (d)  amended •6838 

17.166a    Amended  •6838 

17.165b    Amended  •6838 

17.165c    Revised •6838 

17.165d    Added •6888 

17.166  Revised •6838 

17.166a    Revised •6838 

17.166b    Revised •6840 

17.166c    Revised •6840 

17.166d    Amended *6840 

17J10    (d)   added •6040 

17.212    Amended  •6840 

17.220    Amended  ,  ^6040 

21.188    Revised .  63483 

21.145    (a)  revised 62483 

21.201    (J)(l)   and  (2)   revised: 

(J)  (5)  amended 63488 

21.1021    Cross  reference  revised..  62404 
21.1082    (d)  added 63404 

21.1041  (a)(8).  and  (d)   intro- 
ductory text  and  (2)  revised.  62484 

21.1042  (a)  and  (b)  revised 62484 


Note:  ayabol  (•)  refers  to  1880  page  nnmbers 


QtTdS'i  MARCH  1980 

CHANGES  JULY  2,  1979  THROUGH  MARCH  3T,  1980 


31.1048    Added .-^^.  63484 

31.1045  (a)  (3)  and  (b)  (3)  revis- 
ed: (h)  and  (i)  added 63485 

313083     (c)  added 83485 

313045  Amended 63485 

313046  Introduetory  text  and  (e) 
f  Introductory  text  revised:  (c) 

'   (8)  amended:  (d)  added 63485 

313300    (c)  revised 63486 

31.3833    (a)  and  (b)  revised 63486 

31.4100    Revised 63486 

31.4102    (b)  heading  and  section 

amended 63486 

3M106  (a)  (3)  heading  amend- 
ed      63486 

21.4130    Introductoty    text    and 

I    (b)  (2)  revised 62486 

2144133    Added 63486 

31.4136    (a)  and  (c)  revised- 83486 

314187  (f)  amended:  (a)  re- 
vised    63407 

214188  Cross  referenoe  removed-  68487 

21.4146    (a)   revised 68487 

21.4146    (f)  added . 63488 

214153  (c)  (4)  authority  citation 
amended:  (c)(3)  revised. 62488 

214154  Added 63488 

214201    Revised  — 62408 

21^3    (a)  revised 62501 

21.4206    (a)  and  (e)  revised:  (d) 

added 62501 

214236    (c)  and  (d)  revised 63501 

214250    (a)  Introductt^  text 54707 

214261  (a)(1)  amended:  (a)(6) 
and  (f )  revised:  (h)  and  croes 

I  referenoe  added 62501 

214366  (c)  cross  referenoe  add- 
ed: (c)(3)  introdaetory  text 
revised 63603 

214501  (a)  and  (b)  revised- *17896 

214502  (b)(1)  and  (4)  revised: 

(b)  (6)  removed:  (e)  added..  62507 

214503  (b)(2).  (8)  and  (4)  re- 
vised   . 82508 

214504  (a)  (4)   revised 62508 

(a)(3)  revised •17886 

214505  Redesignated  as  21.4507 
and    revised:    new    31.4505 

I  added 63608 

214506  Revised 62508 

214507  Redesignated  from  21.- 
4505  and  revised 62510 

31.8001—813600     (Subpart     G) 

Added : •81 


36.4212    (a)    introductory    text. 

(2)  and  (3)  revised 66830 

(a)  Introductoty  text.  (1)  and 

(3)  revised 58508.  61178 

(a)  (2)  and  (3)  revised 62510 

(a)  revised *10340.  14035 

36.4301    (1),     (aa)      and     (ff) 

amended;  (hh)  revised 47887 

(jj)  added •20472 

36.4311  (a)  revised 56830.  63610 

(a)  revised •1(»41. 14(»6 

Revised •20473 

36.4312  (d)(1)  (vl)  amoided 47338 

36.4350    (b)  (5)  (ill)  amended 47338 

36.4356  Added  ._ 47388 

36.4357  Added 47338 

36.4358  Revised 47338 

36.4358    Added 47840 

36.4360    Added ...  47841 

36.4360a    Added 47343 

36.4362    Am^ided  47343 

36.4501     (p)    added •30473 

36.4503    (a)  revised 56830.  63810 

(a)  revised •10341, 14036.  20472 

36.4515  (b)(6)(Ui)    amended-.  *20472 

36.4516  (b)  revised;  (c)  amend- 
ed  ^20472 

36.4518     (a)(5)    added •20473 

30    Added;  Intoim 66867 

Title  38 — Propoamd  Rmlm: 
0—86  (Oh.  I) TftOSe 

I  •i««e 

8 46801.  61838.  68768.  61310,  88480 

•6418,  8867,  0387 

8 86005 

14 80064 

17  48884 

•8061.6348,6867,7268,14071 

31  .  61619,  68083.  68e»6,  66638.  6717B,  67181 

•808.  3067,  6880,  18138,  18088 

36 48381 

86 

•« 


TITLE  39->POSTAL  SBIVICE 

Chapter  I — United  States  Postal 
Service 

10.1    Amended;  Inooiporatloa  by 

reference 88887.  58081 

103    Amended;  incorporatlaa  by 

reference 40066.  44844.  65886 

Corrected   46480 

Amended;  Incorporation  by  ref- 
erenoe    •! 
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LSA^-UST  OF  CK  SECTIONS  AFFECTED 


CHANGES  JULY  2,  1979  THROUGH  MARCH  31,  1980 


THI«  39,  Chaptar  I — Continw«d 


111    Revised S8862 

PSM  redesignated  ••  DIIIC  and 

revised  39746 

llU    VMM     amendments     de- 

icrlbed ......  4177S, 

4S720. 52830.  S8609. 00730. 70730 

DmiC  amendments  described.-  *  10531 

233J    (c)  (5)  and  (f)  (7)  added..  40000 

233J    Revised  'lOM 

333.4    Added 30101 

243    Heading  revlMd 

a42a    Removed 

243.1  Removed 39054 

343J    (g)  amended;  (a) 

247    Removed 

240   Removed 

257  Removed 

258  Removed 

201—300    Undesignated      center 

hearting  revised— 51223 

201.2  (b)   revised 51223 

201J    (c)  removed 51223 

201.4    (a)   revised 51223 

202.1  Revised 51223 

262.2  (a)  (3)  and  (4)  revised 51323 

262.4    Revised 51223 

262.6  Revised 51234 

262.7  Revised 51224 

264.1  Revised 51234 

264.2  Revised 51324 

264.3  Revised 51324 

264.4  Revised 51324 

267J    Revised 51234 

267J    Added 51224 

310.1    (a)(1).  (7)  (ill)  and  (vU). 

(b).  and  (c)  revised;  (a)(7) 
(vlli)  through  (zU).  and  (g) 

added 53033 

(a)  (7)  (vl)  revised  11111..!™!  •3034 

310.3    (a),  (b)(1)  and  (3),  and 

(c)  revised 53034 

330J    Revised :. 53834 

320.3  Hearting  revised;  (a)  and 

(b)   amended 62835 

330.4  Added 53035 

330A    Added   53835 

320.5  Added   52835 

330.6  Redesignated  as  mO;  new 
320J  added 01181 

330J    Redeelgnated  from  330.0-.  01101 

601.105    Table  amended 55173. 

71413.  70780 

Tkble  amended •9733 

775    Revised 03035 

037    Revised •13410 


(a) 

(e)  and  (g)  amended 

Revised 

Nomenclature  change 

Nomendatore  change 

Nomenclature  change 

Nomenclature  change 


01000 
65300 

61001 
01061 
61061 
61001 
01061 
01061 
61061 
61961 


903.0    Revised 01950 

952.7    Revised 01050 

0S2A    (a)  revised;  (b)  amended; 

(c)  added 01050 

(b)  corrected 06899 

952.9  (a)  revised;  (o)  amended..  01000 

952.10  (d)  revised 01900 

952.11  (b)  revised -. 01060 

(a)  corrected 05399 

95303    (a)  amended 01060 

063.17    (b)  (10)  added 01000 

953.19    (a)  revised 01900 

952 Jl    (a),  (b).  (f).  and  (g)  re- 

Tlsed;  (h).  (1).  and  (J)  add 
ed 

(b)  corrected-.....— ......... 

952.22    (a)  revleed;  (b) 

ed 

952.23 
953.25 
952.26 
962  JO 
952J9 
953.30 
953J3 

Tide  i9—PropoMd  RalMt 

10 «OiM.  44<0S.  478Se.  76830 

111 44800.  «M08.  40709.  81888,  81884 

•9011.  1480e.  17164.  80118 

810 40076.40899 

•1427.  6801 

SaO 40076.40809 

•1487,  6801 

778  _. . .^....... ...~.-~.. .  82383 

n7 80683 

eOOl'-V. 88848,  84784.  60787 

•11189,  14806 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

1.7    (b)  (7)  revleed 41770 

1.35    (c)  amended 41778 

(c)  corrected 46131 

1.33     (a)  amended 41778 

6    Revised 64177 

35.910-10    (c)     table     technical 

correction  39339 

35.910-11    Added •16486 

35.915  (a)(l)(ly)  technical  cor- 
rection    39339 

35.920-3  (b)(5)  and  (c)(3)  ef- 
fective date  In  part  corrected 
to  10-1-79 


Mbte:  Symbol  (•>  refers  to  1000  page  numbers 


(KIOJ^IA  ?  MARCH  1980 
CHANGES  JULY  2,  1979  THROUGH  MARCH  31,  1960 


9U» 

35J935-15  ESectiTe  date  cor- 
rected   . 39340 

3SJ935-18  (b)  effective  date  cor- 
rected to  10-1-70 30340 

35Je28-l  (f)  designation  re- 
served effective  date  cor- 
rected    30340 

35.430-1  (a)  (1)  effective  date  cor- 
rected to  10-1-70 39340 

3SJ930-13  (c)  technical  correc- 
I  tion 39340 

3SJ945    (g)  tfchnlral  correction—  39340 

354000—35.1050-6    (Subpart   H) 

•7792 


35    Appendixes  C-3  and  E  effec 

tive  date  corrected  in  part 39340 

51.34    Stayed  in  part •7801 

51i322  (a)  (1)  and  (b)  (1)  revised.  05070 

52    Policy  statement 71780 

52i4  (a)  introductory  text 
through  (3)  correctly  desig- 
nated as  introductory  text 
and  (a)  throui^  (c) :  new  (a) 

and  (b)  cfxrected •20096 

52A     (a)    corrected *20096 

52^0    (a)  and  (c)  corrected •20096 

52J8    Corrected •20096 

52J9    Corrected •20006 

5221    Stayed  in  part •7801 

5254    Added   38473 

Technical  correction 43195 

53A0    (c)  (30)  added 67370 

52J53    Revised 07379 

52.54    Revised - 67379 

53J58    Added  67380 

53J30    (c)(10)(l).  (U).  and  (It) 

amended 73034 

53431    Revised ^7544 

52 J25    (e)  (3)  correctly  deslgnat- 

,  edas  (f)  (3) :  (g)  added 73034 

52430    (a)  and  (c)  (1)  revised...  •7545 

52470  (c)  (7)  and  (8)  added...  •0571 

52471  TWde  amended •6571 

52472  Revleed  •6571 

52473  Added •6571 

52474  Added •6571 

52476  Revised •6571 

52477  Revised •6571 

52220    (c)(44)(vi)  and  (45)  (ill) 

added 44499 

(c)  (37)  (T)  (B)  added 70141 

53i336    (b)  (3)  (iU)  and  (It)  add- 
:  ed 70141 

52A33    (k)    added •3371 

53209    (b)(l)(ll>(C)    and    (D) 

70141 


Vase 

52273     (a)  (3)  (X)  added 70141 

52220     (c)(10)      through      (16) 

added 67409 

52.321    Table  amended 67409 

52222  (c).  (d).  and  (e)  added..  57409 

52223  Revised 67410 

52.324    (c)  added 67410 

(c)  revised •16488 

52225    Revised 67410 

52227  Revised 67410 

Revised •7802,10488 

52228  Revised 67410 

Revised •7802.10488 

52.320    Revised 57410 

Revised •7802 

52.330    Revised 57411 

Revised •7808 

52.1375    Revised *2036,  14043 

52270    (c)  (10)  added 44499 

52.420    (c)  (11)  added 44497 

(c)(13)  added •14558 

52.422    Revised *14558 

52.427  Added '14659 

52.428  Table  revised '14559 

52.433    Added *14659 

52.470    (c)(13)  added •1026 

(c)(16)  added •13731 

52.520    (c)  (19)  added •13456 

(c)(18)   added ^17143 

52.522    Revised •17143 

52223    Revised •17143 

52.527  Added •2033 

Added ^17144 

52.528  (d)    added •17144 

52.570     (c)  (17)  added 54050 

(c)(18)   added ^782 

(c)(19)   added •781 

(c)(17)   revised •6701 

52.572  Revised 54060 

52.573  Added   54050 

52.575    Revised 64050 

Revised •6701    . 

52.577    Added   64060/ 

Revised •6701 

52.620    (c)  (11)  added 46274 

52.672     (d)  added 44498 

(d)  corrected 53161 

52.676    (a)(2)   and  (b)   revised; 

(b)  Appendix  A  added 72120 

Footnotes  9  and  10  corrected —  •1419 

52.720  (c)(14)  added 70140 

(c)(15)  added •788 

(c)  (16)  through  (21)  added..  •11403 

52.721  Heading  revised •11403 

53.722  Revised •11493 
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UA    LOT  Of  CM  SICnONS  AFFECTED 


CHANGES  JULY  2,  1979  THROUGH  MARCH  31,  19t0 


Till*  40,  Choptor  k— Contlnwcd 


62.733  RevlMd *114M 

83.734  RevlMd 'll^n 

83.735  Bevlaed *114n 

63.738    B0TlMd *lltf4 

63.737  RevlMd *1M04 

83.738  Added 'llIM 

63.739  (b)  added •llIM 

63.787  Renaed •11484 

63.788  Renaed •11406 

53J30     (c)(27).    (38).   and    (39) 

added •14667 

63J32    Revised ^14687 

53.833    Revised ^14887 

53J24    Revised •14687 

53.828    Revised ^14687 

53J37    Revised •14688 

&3J39    Revised •14688 

53J30    Reoioved •14688 

63.930    (c)(13)  added *8103 

53J32    Revised •8108 

62.923    Revised •8103 

53J38    Revised •SIOS 

63J80    Added •8103 

63J70    (c)  (16)  ttarom^  (19)  add- 
ed   

53J71    Amended 

63J73    Revised •! 

63J78    Added •! 

63J78    (c)  added •! 

63J79    Revised •8910 

53.1020    (c)(9)  designation  cor- 
rected    38843 

(0(10)  added •8788 

(c)(ll)  added ^10774 

6SJ031    Amended ^10774 

63.1033  Revised ^10774 

63.1034  Revised ^10774 

63.1036  (e)  added ^10776 

53.1038  Revised •10775 

63.1037  Added ^10775 

53.1039  Revised  •8788 

63.1070    (c)(36)  added 70143 

(c)(38)  added •17145 

52.1120     (c)  (24)  added 41180 

(e)  (28)  and  (28)  added •2043 

62.1123    (c)  added •3043 

53.1133  Revised •3048 

53.1134  (c)  added •3043 

52.1128  (c)  revised 41180 

(b).  (c).  (d).  and  (f) 

ed 

62.1127    Revleed 

52.1129  (b)  added •: 

52.1131    Added •3044 


6Sai88    Added .. •3044 

53.1170    (c)(14)    and   (16)    cor- 
rected   '17997 

63.1176    (e)  table  amended 76838 

Technical  oorreotloa •11496 

63.1180    (e)  added •8399 

53.1330    (c)(13)  added 60801 

(c)  (14)  added 73117 

63.1333    Revised 73118 

53.1338    Revised 73118 

53.1335  Added 60801 

53.1370    (c)  (11)  added •3033 

53.1373    Revised •3033 

63.1373    Revised •3033 

52.1330     (c)(13),  (14),  and  (15) 

added •17148 

52.1336  (a)  taUe  amended 73118 

(a)  taUe  oometad •4366 

53.1370  (c)  (8)  added 81977 

(c)(7)  added •3038 

(c)(7)  revised;  (c)(8)  added—  •14043 

52.1371  Amended •14043 

62J372    Revised •2038 

52.1375    Revised •2038, 14043 

524378     (C)  added •  14043 

52.1380    Added •  14044 

52.1384  Added '14044 

52.1385  Added ^14044 

52.1388    Added ^14044 

62J470     (C)  (16)  added •7545 

(c)(13)  added •OOll 

63.1471    Revised •7646 

63.1478    (b)  added •8011 

52.1570    (c)(31)  oonrectly  desig- 
nated     88465 

(c)(33)  and  (33)  added •15540 

53.1573    (a)  and  (b)  revised ^16641 

62.1573    Revised •16841 

52.1580  Revised •15541 

52.1581  Added •16642 

62.1582  Heading  and  (c)  revised; 

(d)  added •15542 

52TI6OI    (b>    corrected 38471 

63.1870    (e)(40)     thnmgh     (44) 

added •TOll 

(c)(45)  added •14581 

(c)(40)   thnmifi  (44):  condl- 

tioDalaiiiKOval  continued-  •15177 
53.1873    (a)    mromh    (e)     re- 
moved: new  (a)  added ^7811 

(a)  through  (a)  removal;  new 
(a);   conditional  approval 

continued ^15177 

53.1873    Revised •7813 

Conditional      approval      con- 
tinued   —  ^16177 
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634874    Added ....11-.  •7813 

(Tonditional      m>proval      con- 
tinued   •VbWl 

52J882    Revised ^7812 

C(«diti(mal  i^xvoval  con- 
tinued    •15177 

524770     (c)(20)  added •2033 

524776    Added •2033 

524820  (c)(10)  correctly  re- 
vised    83103,75835 

52.1829    Correctly  revised„  83103. 75635 
52.1875    (a)  taUe  footnote  f  re- 
vised    47770 

(a)  table  footnote  f  amended..  89931 

52.1881  (b)(12)(tv)  and  (v), 
(16)  (1).  (32)  (U),  (34)(xll) 
and  (zlll).  (35)  (V).  (39)  (iv) 
(D) .  (viU)  (F) .  and  (ziv) ,  (40) 
(vtt).  (58)  (vi)  and  (fac).  and 

\  (80)(iii)  revised;  (b)(23) 
(xxi).  (38)  (Ix).  (68)  (X).  and 
(65)  (1)  added;  (b)  (60)  (iv) 
removed 47770 

(b)(2) (ill),  (69) (iH),  (iv).  (vi) 
throui^  (ix).  (xi).  and  (xii) 
revised;  (b)(59)(xiv)  re- 
moved; (b)(59)(xv)  through 
(xxi)   added 80932 

(b)  (80)  (liD  (C)  corrected- •3907 

52.1882  (b)(1).  (3).  and  (8)  re- 
vised; (e)  and  (d)  added 47772 

(e) 

Cb)  (7) 
624920 
524921 
52.1922 
524923 
52.1934 
524925 
524930 
524933 
5221981 


i^ ^-.  89933 

•1024 

(c)  (14)  added ..  •9741 

Heading  revised •9741 

Revised •9741 

Added  ^9741 

Revised ^9741 

Revised - ^9741 

Added ^9741 

Revised ^9741 

(d)  added . 44498 

(d)  corrected 53161 

52.2020     (c)(17)  added 41431 

Cc)  (20)  added 48467 

CO  (21)   added 73032 

ttehnical  coneetian •5303 

52.2120    (c)  (10)  added 64708 

522120    (O(ll)  added •8575 

52:2122    Revised •8575 

52.3128    Added •8675 

52.3127    Added •8676 

522128    Revised •8678 

622170     (O  (5)  added 44495 

(c)(6)   added 48846 

tc)  (6)  eirecttve  date  added 64708 


52.2172    Revised 

522174    Revised 

52.2175    Revised 

522220    (c)(31)  added 

(c)  (30)  added 

522222    Revised 

522225  Added 

522226  (b)  added 

Introductory  text  added 

522230    Revised 

522270     (c)(16)  added 

(c)  (18)  and  (19)  added 

(c)  (17)  correctly  designated; 
(c)(20)        through       (23) 

added  

52.2271    Heading  revised 

522272    (b)  added 

(b)  revised 

52.2273     Revised 

52.2275  (d)  and  (e)  added- 

Heading  revised;    (a)    and  (b) 

removed;  new  (a)  added; 
(c)  through  (e)  rededg- 
nated  as  (b)  through  (d) . 

52.2276  Added   

Revised 

Removed 

Removed 

Removed 

Removed 

Added  

Revised 

(c)  (6)  added 

(g)  added 

Revised 

Added 

(a)  revised 

Ronoved 

Revised 

(c)(9)  added 

(c)  (10)  added 

522371    Heading  revised 

Revised 

Revised 

Revised 

Revised  

Added  

(c)(25)  added 

(c)  (13)  through  (16)  and  (19) 
correctly  designated  and  re- 
published   

(c)  (26)   added 

522425  Added 

522426  Added 


52.2279 
522284 
52.2287 
522288 
522290 
522291 
52.2299 
522320 
522322 
522323 
522324 
522325 
522326 
522331 
522370 


522372 
522375 
522377 
522380 
522382 
522420 


loe 


P>S> 

44495 
44496 
44495 
•3034 
•8008 
•8008 
•8008 
•2034 
•8009 
•8006 
55005 
74831 


*  19244 
* 19244 

74833 
* 19244 
* 19244 

55006 


19244 
19245 
19245 
19245 
19245 
19245 
74832 
19245 
19245 
10768 
10765 
10785 
10765 
10765 
10765 
10765 
•6784 
10781 
10782 
10782 
10782 
10782 
•8784 
•10782 
73033 


•8941 
•8943 
•8943 
•8943 
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5SJ472     (b)  added 

<d)  oorrected SS1« 

saJSTO    (e)  (12)  added 

(c)  (13)  added 

63J571    Heading  amended- 

53^72    Revised •! 

82J677    Reviaed •ttn 

61M92    Added 688S0 

52.3620     (c)(10)  added S8475 

(e)(10)  revtoed 61979 

52.2622    Revised 88476 

52.2627    Revised 88475 

52.2630    Revised  51878 

52.2670     (c)(2)  added •14660 

53a.4    (b)   corrected •38086 

58a.6     (a)   corrected '30086 

53a.8    Corrected 'SOOSO 

52b.8    Introductory  text.  (1),  and 

(J)   corrected •SOOOO 

52bJ    (a)  corrected •20086 

52b.ll  I&troductory  text  cor- 
rected — •20086 

52cJ     (a)(4)    corrected •20086 

52C.5  (a)  Introductory  text  cor- 
rected   •20086 

52C.6    (b)  corrected •20086 

52C.7    corrected •20086 

52d.2     (f)  corrected •20096 

52d.8    Corrected ^20087 

52e.l    (a)  corrected •20087 

S2e.8    Corrected  ^20087 

55.350   (Sutvart  L)    Redestgna- 

ted  from  55.570  (Sulvart  L) .  73588 
55J50— 65J51  (Subpart  Q)    Re- 
designated from  55^30—55.- 

831  (Subpart  Q) 73583 

55.370— 55J72  (Sut^Murt  R)  Re- 
designated from  55.87fr— 65.- 

872  (Subpart  R) 73583 

55.470  (Subpart  W)    Added. 67887 

55.550— 55  J»l(Sul«iartAA)  Re- 
designated from  55.1830— S5.- 

1331  (Subpart  AA) 73588 

55.570     (Subpart     L)    Redesig- 
nated as  55J50  (Subpart  L)..  73583 
55.710     (Subpart    U)    Redesig- 
nated from  55.1770  (Subpart 

n)  73588 

55J30— 55J31  (Subpart  Q)  Re- 
designated  as  55J50— 66J51 

(Subpart  Q) 73583 

55J70— 55J73  (Sut^Mrt  R)  Re- 
designated as  55J70— 6SJ73 
(Subpart  R) 73888 


60.1830—55.1831  (Subpart  AA) 
Redesignaled  as  56J60— 66.- 

561  (Subpart  AA) 73583 

55.1770    (Subpart   n)    Radaslg- 

oated  as  55.710  (Subpart  H) .  73583 

57J105    (h)  and  (1)  amended 56838 

58  AppendizBs  A.  B.  D,  S,  and  O 
oorrected  (ooirectlaos  re- 
moved at  73588) 68066 

A.   B.  C.   and   O 

66070 

Appendixes  A.  B.  D,  B.  and  G 

corrected 73588 

58aJ6    Corrected •20087 

58a.37    Introductory  text •20087 

60.2  Revised 55173 

Awifndfd *6617 

60.4    (b)  (V)  revised 68288 

(b)(1)   revlMd 70466 

(b)(00)  revised •3035 

60.7    (a)(4)  amended '5617 

60J    (d)  and  (f)  petition  denied.  •8310 
60J4    (a)  and  (e)(4)  amended: 

(d)  removed;  (g)  revised •6617 

60.16    Added   48335 

60J5    (e)  revised 65071 

60.40    (d)  petttifln  denied •8310 

60.40a— 60.48a    (Subpart  Da)  Fe- 

titioQ  denied •8310 

60.43    (b)  added 76787 

60.46     (g)(1)  (1)  added 76787 

60J0— 60.03  (Subpart  I)  Stand- 
ards review 51225 

60J00    (a)  revised 61543 

60.101    (m)  removed 61543 

60.330—60.335      (Subpart     GO) 

Added 52788 

60    Appendix  A  amended 62801 

Petition  denied •8210 

61.03  Revteed 55174 

61.04  (b)  (KK)  added 65400 

(b)(V)    revised '18074 

63.350— 63.353  (Subpart  C)  Add- 
ed     76381 

63.1600—63.1635      (Subpart      H) 

Added 54052 

62.4620—62.4623       (Subpart      T) 

Added 54053 

62.4850  (Subpart  U)     Added 54052 

62.5850  (Subpart  W)     Added 54052 

62.7350—62.7375     (Subpart     BE) 

Added 54052 

62.7600  (8uln>art  FP)     Added 41180 

62J100  (Subpart  HH)     Added...  41180 
63.8850— 63J351    (Subpart   lOf) 

Added 76381 
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(Subpart    00> 


63JB85D— 63J675 

Added ~. 64053 

63ai35(^-<3.11376  (Subpart  UU) 

Added 64053 

6311850    (Subpart    WW)     Add- 

I  ed   76881 

62J13100  (Subpart  BBB)     Added.  41180 
6213350  (Subpart  COG)     Added.  41181 

WM   Table  amended •10342 

65110    Table  amended •14568 

65183    Table  amended 53747 

65jroi    Table  amended 48676, 48677 

654111    Table  amended 48303. 

^  48678, 48678 

654131    Table  amended 51880 

65.850    Table  amended 41782 

65J81    Table  amended 68830 

65.883    TaUe  amended 54057 

65.400  TaUe  amendfd 44501. 

46375.47063.48678.53748.67658 
Table  amended •4356.5304.10345 

65.401  Table  amended 38476. 

38477.  38478,  44500.  46375.  47540, 
48303.  48304.  54054-54056.  54482 

65.402  Table  amended 61862 

65.431    Table  amended •10341 

65.451    Table  amended •3035 

65.480    Table  ammded 53307 

65.491    Table  amended 63103 

65.611    Table  amended 47061. 47063 

65.630  TaUe  amended 61183 

65.631  Table  amended 41780. 

58638,61184 

65432    Table  amended 41778. 41781 

65.551    Table  amended 68832.  68833 

65.652    Table  amended 68831 

65.632  Table    amended 56688 

80  Enforcement  policy 77161 

802    (p).  (q).  and  (r)  added 46277 

Technical  correction 47541 

8020    (a)  (5)  and  (b)  added. 46377 

Technical  correction 47541 

<a)(l)(li)     amended:     (a)(6) 

through  (10)  added 63146 

<la)(l)   and  (4)(T)   suspension 

clartiteation 62897 

(a)(7)  revised •14855 

80.803    (t)  and  (u)  added 88391 

80.304    Heading      revised:      (f) 

added  88381 

81  Heading  revised 42685 

81J0    Revised •7545 

81268    Added  '7646 

81.300— 81.356  (Subpart  C)    Clar- 

mcation  of  tables 60096,  54057 

81201    Tsble  amended 41782 


81.303    Tables  amended 58063.  54386 

81205  Tables  amended 53083. 

65751. 65987.  76787 

81206  Table  amended 64078,  67880 

81210  Table  amended 68105 

81211  TaUe  TBP  revised 70148 

81213  TaUes    revised 58084 

81214  Tables  amended •6787 

81216    Tables  revised •14574 

81218    TaUe  amended 41783. 63105 

81220    TaUes  amended *10775 

81222    Table  ammded *2044 

81233  Table  revised 70467 

81234  TaUe  amended 48680 

81236    Table  amended 57830 

TaUe  amoided *t012 

81238  Tables   revised *3045 

81239  TaUes  revised *9264, 19555 

81241    Table  revised •6576 

81243    Table  amended 63105 

81246    TaUes  amended •10783 

81248    Amended 68834 

81.400—81.437     (Subpart  D)  Add- 
ed    68124 

81.417    TaUe  OMTected •6103 

81.438    TaUe  corrected •6108 

85.1701—85.1709      (Subpart      R) 

Authority  citation  revised *  13733 

851702     (a)(5)    amended *13733 

85.1703  (a)  ammded •13733 

85.1704  Revised •13738 

85.1705  (a),     (c),    and     (d)(3) 
amended  •13733 

85.1708  (a)  and  (b)  amoided.-  *  13733 

85.1709  Amended    61962 

85.1807     (a)  (6)  (11) .        (b)  (1)  (1) , 

and  (c)(2)  amended 61962 

85.1906    (a)  amoided 61963 

86.077-2    (a)  revised;  ett.  1-1-84  •4149 
86.078-3    (a)  amended;  elf.  1-1- 

84    •4148 

86.081-1    Added  •20403 

86.081-2     Added  •20404 

86.081-5    Petitions  denied •10783 

86.081-8    (a)  (1)  revised..  47884. 53408, 

69416 

(a)(1)  revised •5512,  7188 

Revised  •14604 

(a)(l)(ii)    revised ♦17914 

(d)  and  (e)  added ^20404 

86.081-9    Revised •14505 

(d)  and  (e)  added '20404 

86.081-21    Petitions  denied •10783 

(a)  revised '20404 

86.081-22    Petitions  denied '10783 
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864)81-29    PetltiODs'denied •10781 

8C081-30    Added  •! 

88.081-35    Added •: 

88.082-8  Added  •14B06 

88.082-8  Added '14606 

884)82-22    PeUtloDB  denied. •1078S 

88U)82-28    Added  •14608 

884)84-2    Added:  eff.  1-1-84 •4160 

86.084-4    Added:  eff.  1-1-84 •4150 

864184-6    Added:  eff.  1-1-84 •4150 

86.084-10    Added:  eff.  1-1-84 •4151 

86.084-11    Added:  eff.  1-1-84 •4151 

86.084-21    Added:  eff.  1-1-84 •4151 

86.084-22    Added:   eff.  1-1-84 •4152 

86.084-23    Added:  eff.  1-1-84 *4154 

864)84-24    Added:  eff.  1-1-84 •4154 

864)84-25    Added:  eff.  1-1-84 •4157 

86.084-28    Added;  eff.  1-1-84 •4169 

864184-27    Added:   eff.  1-1-84 •4161 

86.084-28    Added:  eff.  1-1-84 ^4161 

86.084-29    Added:   eff.  1-1-84 ^4162 

864)84-30    Added:  eff.  1-1-84 ^4164 

86.084-35    Added:  eff.  1-1-64 •4168 

86.084-38    Added:  eff.  1-1-84 •4169 

86.084-39    Added;  eff.  1-1-84 •4189 

86.085-8    Added  •14606 

86.085-8    Added •14606 

86.085-11    Added:  eff.  1-1-84 ^4170 

864)85-28    Added •14507 

86.102  Revised •14608 

86.103  Revleed •14508 

86.104  Redesignated  from  86.104- 

78   •14608 

86.104-78    Redesignated   as   86.- 

104   •14508 

86.105  Redesignated    from    86.- 
105-78;  (a)  amended •14506 

86.105-78    Redesignated    as    86.- 

105;  (a)  amended •14508 

86.106-82    Added  •14508 

86.109-82    Added  •14609 

86.110-82    Added  •14509 

86.111-82    Added  •14618 

86.112-82    Added .-. •14515 

86.11»-82    Added  •14618 

86.120-82    Added  •14615 

86.121-82    Added  •14618 

86.127-82    Added  "14616 

86.132-82    Added •14616 

86.136-82    Added •14517 

86.136-82    Added •14517 

86.137-82    Added  •14518 

86.139-82    Added •14519 


86.140-82    Added L •14620 

86.14»-82    Added  •14623 

86.14fr-82    Added •14628 

86.420-78    (bXll)    and    (d)(12) 

rsmovsd — — — — .- 48205 

86.801    PeUtloos  denied •10783 

86.805    (e)  amended 61962 

(aXlXillXE)  added ^14524 

86.608  (b)  petttlons  denied. •lOTOS 

(a)  revised *14524 

86.609  (a)    revised *  14524 

86.610  (a)   revised •14525 

86.611  (e)   revised. •14535 

86J13    (c)  (1)  and  (e)  (2)  amend- 
ed    61962 

86.1001-84—86.1014-84     (Subpart 

K)  Added ^4170 

86.1301-84—86.1344-84    (Subpart 

N)  Added;  eff.  1-1-84. •4181 

864501-84—86.1544-84     (Subpart 

P)  Added;  eff.  1-1-64 ^4224 

86    Appendix  I  amended;  eff.  1- 

1-84    ^4214 

Appendix  Z  added;  eff.  1-1-84.  •4180 
Appendices  DC  and  X  amended.  *14525 

87J    Amended  '1421 

87J1    (c)  revised 64267 

87.40—87.42  (Subpart  B)  Re- 
moved    ^1421 

87.50—87.52  (Subput  F)  Re- 
moved    ^1421 

87.80    Introductory  text  and  (b) 

revised ^1421 

87.83  Removed ^1421 

87.84  (c)(l)(ll)(e)   revised *1421 

87.85  (e)(7)  removed;  (e)(8) 
through  (11)  redesignated  as 
(e)(7)  through  (10) •ItSl 

87J(^-87.100  (Subpart  I)  Re- 
moved    -1421 

116.4    Tables  A  and  B  amended..  65400 
Table  A  ccnrected 86602 

117  Added  (effective  date  pend- 
ing In  part) 50776 

Partial  suspension  of  effective 
date 53749 

117J    Table  corrected 68712 

Amended 85400 

117.12  (d)(1)  crareoted  (effec- 
tive date  pending  in  part) 58910 

120.10    Added  •9915 

122.1    (a)   revised "17147 

12241    (a)  temporarily  sum>ended 

in  part •14676 
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122.10    (a)  effective  date  stayed 

in  part 47064 

ta)  effective  date  deferred  and 
guidance  document  avail- 
ability    ^17997 

123.12    (a)  revised ^17147 

128.62    (b)  suspended  in  part..  •16182 

125    Interpretation  52207 

125.100— 125.104  (Subpart  K)  Ef- 
fective date  stayed 47064 

Effective    date    deferred    and 
I      guidance  document  avall- 

I      abiUty ^17997 

141.2  (p)  and  (t)  added;  multi- 
ple effective  dates 68641 

141.6  Revised;  multiple  effective 
dates 68641 

141.12    mtroductny  text  revised; 
I  (c)  added;  multiple  effective 

I  dates 68641 

141.24  Heading,  (a)  introductory 
text,  and  (b)  revised;  multi- 
ple effective  dates 68641 

141.30  Added;  multiple  effecttve 
dates 68641 

(e)  (1)  and  undesignated  para- 
I      gn^th  and  (f )  (5)  comct- 

ed  •15545 

(f)(4)  corrected •15547 

143    Added;  eff.  1-19-81 42198 

162.5    (b)  (6)  redesignated  as  (b) 

(7) ;  new  (b)  (6)  added 63749 

162.7  (d)(3)(vl)  revised 63749 

162.31  Tsble   amended 45132 

172.20—172.26  (Subpart  B) 

Added 41787 

188    Chemical  list  corrected 51593 

188.111    Table  amended 38844 

188.157    Revised 38845 

180.169    TaUe  amended 41181. 67117 

188.198    Revised •6104 

188.220    (b)  table  amended 67116 

188J42    (a)  table  and  (b)  taUe 

amended •8907 

(a)  table  amended •4357 

188.253    Table   amended 38844. 

47934.  67117 
180.261    Heading   revised:    table 

Amended  •8981 

Kffecttve  date  corrected •17998 

188.387    Added 70145 

188JS2    Tride  amended 45387 

180J42    TsUe  amended 59908. 67115 

TsUe  amended •9742, 17148 

186.352    Tsble  corrected '8012 

188.368    Tsble  amended •12786 


180.382    Added   •15929 

180J90    Added 75639 

corrected '17147 

180.1001    (d)  taUe  amended- *15928 

180.1003    Revised 44845 

180.1046  Added   •15928 

180.1047  Added   •15929 

201    Revised;  eff.  1-15-84 •1263 

204.57-8     (c)  revised 54295 

205.1—205.5-7  (Subpart  A)  Par- 
tial stay  of  effectiveness  re- 
moved    45625 

205.50—205.59  (Subpart  B)  Par- 
tial stay  of  effectiveness  re- 
moved    45625 

205.57-8    (c)  revised 54296 

205.58-1    Amended    67659 

205.200— 205i!09  (Subpart  F) 
Added:   eff.  10-1-80  and  7- 

1-82 56533 

Removed ^1421 

211    Added 56127 

211.201—211.214      (Subpart     B) 

Added 56139 

211.204-1    (d)  revised:  Figure  1 

amended  •8275 

211.204-4    Introductory   teact   and 

(b)   amended •8275 

211.206-1     (b)(2)  revised '8275 

211.206-2    Added •8275 

211.209    (a)    introductory    text 

f^yjggfj •8275 

211iilO-l    (~a)"introdu^ry~t«ct 

revised •8275 

211.210-3    (f)    introductory   text 

revised •8275 

211.211    (b)  amended •8276 

211.212-1    (c)  (5)  and  (e)  (3)  re- 

yjg^ *8275 

211.212-2  '(a)"~and"(e)'revi8ed"Z  •8275 

211.212-7     (a)  and  (c)  revised •8275 

227    Interim  guidelines 65751 

228.12  (a)  redesignated  as  (a) 
Introductory  text  and 
amended:  (a)  (1)  through  (6) 

added;  interim •3056 

231    Added 68082 

Technical  correction 62283 

256  Added 45079 

256.64     (c)  C(»Tected 66196 

257  Added .  53460 

257.2    Corrected  58910 

257.3-1    (b)(1)    corrected 54708 

257.3-3     (c)  corrected 54708 

257.3-5     (c)  (3)  corrected 54708 

257 J-6    (c)(4)  corrected 54708 
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LSAr-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  2,  1979  THROUGH  MARCH  31,  1980 


Tin*  40,  Chapter  I — Centinu*d 

267.3-7     (a)  corrected S4708 

260    Added;  eff.  8-26-80 •13734 

401.15  Added  _ 44502 

401.16  Added 44503 

Corrected _ 53685 

403  Comidlance  deadlines  ex- 
tended and  Interim  guid- 
ance     •10656 

406.13    Removed 50738 

405.17  Added   _  50738 

405^    Redesignated    as    405.37; 

heading  revised;  Introductory 

text  added 50738 

405.37  Redesignated  from  405.33 ; 
heading  revised;  Introductory 

text  added _ 50738 

405.33  Redesignated  as  405 J7; 
heading  and  Introductory  text 

revised  50738 

406.37  Redesignated  from  405.33; 
heading  and  Introdiictory  text 

revised  _ 50738 

405.43  Redesignated  as  405.47; 
heading  and  Introductory  text 

revised   50738 

405.47  Redesignated  from  405.43 ; 
heading  and  Introductory  text 

revised  50738 

405 J»  Redesignated  as  405.57; 
heading  and  Introductory  text 

revised  50738 

405.57  Redesignated  from  405.53 ; 
heading  and  Introductory  text 

revised  50738 

405.63    Removed 50738 

405.67    Added   50738 

405.73  Redesignated  as  405.77; 
heading  and  Introductory  text 

revised ^ __  50738 

405.77  Redesignated  from  405.73; 
heading  and  Introductory  text 

revised  50738 

405.83  Redesignated  as  405.87; 
heading  and  Introductory  text 

revised  60738 

405 J7  Redesignated  from  405.83 ; 
heading  and  Introductory  text 

revised  50788 

405.93    Removed 50738 

405J7    Added 60738 

405.103    Removed 60738 

406.107    Added   50739 

405.113    Removed 50738 

405.117    Added    50739 


Pat* 

405.133    Redesignated  as  405.137; 
himdlng  and  Introductory  text 

revised  50738 

405.137    Redesignated  from  405.- 
133 ;  heading  and  introducU»7 

text   revised _*_ 50738 

406.13    Redesignated    as    406.17 

and  amended 50739 

406.17    Redesignated  from  406.13 

and  amended 50739 

406^    Redesignated   as   406.37; 
heading  and  introduct<»7  text 

revised 50730 

406.37    Redesignated  from  406.33 ; 
lieading  and  introductory  text 

revised  50739 

406J7    Added 60739 

406.47    Added    50739 

406JJ7    Added    _  60739 

406.63    Redesignated    as    406.67; 
heading  and  Introductory  text 

revised 50739 

406.67    Redesignated  from  406.63; 
heading  and  Introductory  text 

revised  _  50739 

406.77    Added    50739 

406J7    Added   50739 

406.93    Redesignated    as    406 J7; 
heading  and  introductory  text 

revised  50739 

406.97    Redesignated  from  406.93 ; 
heading  and  introductory  text 

revised  50739 

406.103  Redesignated  as  406.107; 
heading  and  Introductory  text 

revised   60739 

406.107  Redesignated  ftom  406.- 
103 ;  heading  and  Introductory 

text  revised 50739 

407.13    Removed 50740 

407.17    Added 50740 

407.23    Removed 50740 

407.27    Added    50740 

407.33  Redesignated  as  407.37; 
beading  and  introductory  text 

revised  « 50740 

407J7  RedesignatedframMYsil 
heading  and  introductory  text 

revised  50740 

407.43    Rnnoved 60740 

407.47    Added    50740 

407.53  Redesignated  as  407.57; 
heading  and  introductory  text 

revised  50740 

407.57  Redesignated  from  407.53; 
heading  and  introductory  text 
revised  50740 


Note:  8ymb(d  (*)  refen  to  1980  page  nnmben 


MARCH  1980 
CHANGES  JULY  2,  1979  THROUGH  MARCH  31,  1980 


401.13 

401.33 

408  J3 

401.43 

408.53 

40863 

408.73 

401.83 

408  J3 

401.103 

401.113 

401.123 

408.133 

408.142 

401.143 

408.153 

401183 

401.193 

408.213 

408.233 

408.333 

408.343 

408.353 

408.363 

408it73 

401.383 

40$J03 

401.333 

408  J33 

40$.13 

(b) 
409.17 
409.33 
409.37 
409.33 
401.37 
409.63 
411.13 
411.17 
411.33 
411.37 
411.33 


Removed 
Removed 
Removed 
Removed 
Removed 


50740 

50740 

50740 

50740 

50740 


Removed 50740 

Removed 60740 

Removed 40740 

Removed 50740 

Removed 50740 

Removed 50740 

Removed 50740 

Removed 60740 

(b)  table  amended 46046 

Removed 50740 

Removed 50740 

Removed 50740 

Removed 50740 

Removed 50740 

Removed 50740 

Removed 50740 

Removed 50740 

Removed 50740 

Removed 50740 

Removed 50740 

Ronoved 50740 

Removed 50740 

Ronoved 50740 

Removed 50740 

(a)(1)    and  (3)    revised; 

removed 50740 

Added 50471 

Removed 50741 

Added 50471 

Removed 50741 

Added 60471 

Revised  64080 

Revised 50741 

Added 60741 

Revised  60741 

Added 50741 

Redesignated   as   411J7: 
heading  and  introductory  text 

revised  50741 

41U7    Redesignated  from  411 J3: 
I  hearting  and  introductory  text 

I  revised 50741 

4li.l7    Added  60741 

413.33    Removed 50743 

413    Revised 53618 

41S.01    Corrected •19346 

4lix»S    (b)  corrected 56330 

(b)  corrected •19346 

413 JL3    Technical  correction;  note 

1  corrected ^19346 

411.14    (d)  oocreeted 66330 


Pass 
413.30    Corrected 56880 

413.33  (a)  throutfi  (d)  correct- 
ed; (e)  and  (f)  removed. 56331 

Technical  correction;  note  cor- 
rected    •19346 

413.34  (e)  corrected 56331 

413.43    (a)  throusb  (d)  ccxrect- 

ed;  (e)  and  (f)  removed 56331 

413.43    Technical  correction;  note 

corrected •19346 

413.53  (a)  throuflb  (d)  correct- 
ed; (e)  and  (f)  removed 56333 

Technical  correction;  note  cw- 

rected •  19346 

413.54  (d)    corrected 56333 

413.63  (a)  through  (d)  correct- 
ed; (e)  and  (f)  removed 56333 

Technical  correcti(»;  note  cor- 

jiQQ^^ •19346 

418.13  (c)  and^rrevised™™  50743 

418.17    Added 507« 

418.20  Revised;   interim 64081 

418.21  Revised;   Interim 64082 

418.23    Revised;   interim 64082 

418.27    Added 50742 

418.67    Added    50742 

418.77    Added 50743 

423.43    (c)  and  (d)  revised 60743 

422.47    Added    50743 

422.53    (c)  and  (d)  revised 50743 

422.57    Added 50743 

422.63    Revised  50744 

422.67    Added    50744 

424.13    Revised 60744 

424.17    Added 50744 

424.23    Revised  50744 

424.27    Added 50744 

424.33    Revised  50745 

424.37    Added 50745 

424.43    Revised  50745 

424.47    Added   50746 

424.67    Added   60745 

424.63    Revised  50745 

424.67    Added 50746 

424.73    Revised  60746 

424.77    Added    50746 

426.17    Added    50746 

426.27    Added _• 60746 

426J7    Added 50746 

426.43  Redesignated    as   426.47; 

heading  and  Introductory  text 
revised  50746 

426.47  Redesignated  fnxn  436.43: 
heading  and  lntroduct<«y  text 
revised  50746 

436.53    Table  revised 50746 
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TM*  40,  Chapter  I — Continued 

4a«.67    Added 60746 

426.63    Removed 50746 

436.67     Added    50746 

426.73    Table  revlaed 60746 

426.77    Added    50746 

426.83    Removed 60746 

426J7    Added   50746 

426.103    Removed 50746 

426.107    Added    50746 

426.113    RevlMd  50747 

426.117    Added    50746 

426.123    Revised 50747 

426,127    Added    60746 

426.133    Revlaed  80747 

426.137    Added   50746 

427J3    Revised  60747 

427J7    Added 80747 

482.13    Removed 80747 

482.17    Added 60748 

4S2JS    Removed 80747 

482.27    Added    60748 

482J3    Removed 60747 

482J7    Added    80748 

432.43    Removed 60747 

432.47    Added    — 80748 

482.53    Redesigiiated    as    432.87; 

heading  and  introductory  text 

revised 60748 

432 J>7    Rederignated  from  432.63; 

heading  and  introductory  text 

revised _ 60748 

482.63    Revised 80748 

432.67    Added    50749 

432.73    Revised  60748 

432.77    Added  _ 80740 

4S2J3    Revised  _ 80748 

482.87    Added    60740 

432.83    Revised  ,  80748 

482.87    Added 60740 

432.103     Revised   _  60748 

432.107    Added ___  80748 

434.22    (c)  temporary  suspension 

in  p«rt_ 89891.  64082 

(c)   revised 76791 

434J5    (b)  temporary  suspension 

in  part- 39891.  64082 

(b)  revised 76791 

434.33     (b)  temporary  suspensiOD 

in  part 39391.  64082 

(b)  revised 76791 

434.35    (b)  temporary  suspension 

in  part 89391.  64082 

(b)  revised. 76791 

434.42    (b)  temporary  suspension 

in  pvt 39891.  64082 

(b)  revised 76791 


Pag* 

434.46    (b)  temporary  suspension 

in  part 39391,  64082 

(b)  revised 76791 

436.22  (a)(1)  table  amended: 
(a)(2)  removed;  (a)  (3)  re- 
designated   as    (a)(2)    and 

amended  76793 

436J2  (a)  (1)  table  amended;  (a) 
(2)  removed;  (a)(3)  redesig- 
nated as  (a)  (2)  and  amend- 
ed     76793 

600.306-80     Added    67360 

600.307-80    Added   57360 

600.315-78    (a)  (1)  (iv)  revised...  43721 
600.510-80    (a)(3)     and     (b)(3) 
(ill)  and  (vi)  republished:  (d) 

and  (e)  correctly  removed 60387 

600JS13-80    Added    67361 

600.601-77—600.613-77      (Subpart 

O)    Removed 46846 

710.1     (c)  revised *18376 

761.10  (f )  (1)  (lU)  added 54397 

(b)  (3)  (ill)  (B)  and  (iv)(B)  re- 

vised;  (b)(3)(v)   and  (vi) 
added *30475 

763.11  (a)  (3)  and  (b)  (3)  added.  64398 
(a)(3)    and    (b)(8)    technical 

correction 85573 

763.13    (a)  (3)  and  (b)  (3)  added.  54398 
(a)(3)    and    (b)(3)    technical 

correction  56573 

763.13     (c)  added 64398 

(c)  technical  correction 55573 

763J3    Added    54398 

(a)  technical  correction 55673 

(b)  added 54399 

775    Added •15547, 15599 

Chapter  V— Council  on  Environ- 
mental Quality 

1610    Revised •17837 


Thle 


Rmlmt 


1—769  (<3h.  I) 40000. 

48756.    64076.    66832.    8866*.    66001. 

66613.00078 

•88.8816. 18476.  l^M 

6    ... 68776 

86  88678.60886 

40 86066 

60  """IIIIZIIIIIIIIIIIZiriTMO.  66780 
•« 

61  

43733.  46481.  81934.  64060.  66806. 
66067. 67107.  66004. 67676. 69116. 77100 

•6130,  6809 
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88678. 

88580.  88661.  88588.  88667.  38812. 

80384.  80480.  80484.  80485.  40078. 

40360.  40861.  4C6B6.  40001.  41363. 

41384.  41858,  41804.  41488,  41886. 

43343.  43346.  43733.  43736.  48308. 

43803.  48806.  48400,  48406.  48756. 

44566.  44556.  44564.  44004.  44907. 

44006.  44013.  46104.  46308.  45304. 

46310.  45430.  46647.  46481.  46482. 

46803-46805.  47860.  47567.  47550. 

47777.  47050,  48088.  40703.  50066. 

80871.  50610.  50630.  51880.  51034. 

63968.  53371.  58188,  58761.  54000. 

64070.  64500.  54784.  55310.  55805. 

65806.  65603.  66716.  66717.  56721. 

800B7,  87107.  07100.  87117.  57118. 

8T4I7.  67043.  68788,  58031,  50347. 

80661.  80664,  00888,  60768.  61065. 

61311,  61884.  61078.  63306.  68114. 

64480.  66004.  65406.  66618.  66614. 

65781.  66700.  66701.  66314.  67103. 

67674,  67878.  60668  60685.  70486. 

707S4,  T0778.  71847.  73100.  73614. 

79616.  74061.  76187.  78671.  76807. 

78800,  76811.  78887 
•53. 

llOa.  1430.  1648.  3064.  3851.  8881.  8888. 

8008.  8038.  8030.  4865.  6131.  6417.  6003, 

6804.  7831.  0037.  8818.  8660.  8670.  8013. 

0740.  0780,  0753.  0058.  10878.  10816, 

10817.  11866.  13306.  18183.  14073. 

14606.  14886.  14886.  15183.  15686, 

16601.   18807.   16503-16604.   1704S. 

17M4.  17048.  16085.  16407.  18377. 

lOSn.  10006.  10070.  30110.  30133. 


68  56731,58760 

601 48163. 

47778.  64073.  64070.  67793.  88803. 

00780.  60761.  83014.  67984.  67088. 

78408 

•3790. 8888. 7768. 11444. 18801 

81 58643.58663.61630.70196 

w 'eoeo.  18476 

88  67118.57848 

•8884 

85 .. 88603. 

44878.  47111.  47960.  51880.  54833, 

04B07.  65806.  60100.  60110.  63548. 

66410,  65411.  65615.  66634.  66849. 

67188,  60888.  71486 
80i •14800 
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88685, 

88887.  88488.  40078.  40001.  41480. 
48798.  48910.  46660.  45070.  47778. 
48986.  48798,  40708.  53368.  53850. 
68646.  6S6«7.  64600.  55603.  57043. 
88788.  68033.  60841.  61884.  63645. 
68791.  68880.  88688,  70486 

•1647. 

8888.  6418.  7663.  8670.  0013.  11140. 
18M6.  14078.  14886,  17044.  17806. 
8040.80001 


Pata 
85  46686.  63916 

•6060 

88 40784.  46396.  47118 

•6088, 6013. 9768. 14079 

87  41887,  66860 

•6868 

116 60788 

117 50788 

130  88486.  45651,  67438,  59665.  67443 

139 40905.  50780.  56087 

133 40905,  40375 

•6783 

134  40006 

138  •9848.14381 

136  69464.76038 

'OOSO.  18060 

141  43346 

146 40583,40906,53861 

163 46318. 

46808.  46414.  54508.  55019,  57439, 
61631.  76811 

160  76188 

172 48822 

180  40376 

'MiMi^646lV."«MT(i"6M 

_ •3068. 

3351.  3868,  8888,  7831.  7823,  13856. 
18000.  19383,  30133 

301 54333,  68563,  73616 

230  54333.68653.73615 

260 _ 40377. 

40378,  49402,  64328.  56724.  58888, 
67445,  76827 

•2059.9766, 14283 

357  58405,  65616 

401  •808.  6883 

40S  83360 

•8068.  13446 

410  63304.69687 

•58,  806 

414  47118,55400 

416  47118. 66400 

410  75936 

•11141.  14000 

435  88746.65401,60688 

•58,  14607 

438 76016 

439 .: 63810 

•eo 

430  •16053 

446 •OW,  8038 

447 •038,  8036,  16308 

454  68710 

•68.  8885.  8604 

540  •OOO 

600  57863 

707  66856. 60768 

710  80768 

713  •18646 

718  60106,  64844,  67188 

716  77470 

•16300.  17507 

730  69764 
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ISA— UST  OF  CK  SECTIONS  AFFECTED 


CHANGES  JULY  2.  1979  THROUGH  MARCH  31,  1980 


Title  4a-W>ro^oMrf  AalM—Caatiinied 


7W     48727.  668S1.  68480 

•143Sa 

TW  60001. 78137 

770 . 

771  

778 44064 

774  64884,  67188 

'ossa 

778 *1880a 

1800—1817  (Ch,  V) •1430 

1»00  88886 

1810  68386 

TITLE   41— PUBLIC    CONTRAaS 
AND  PROPERTY  MANAGEMENT 

Chapt«r  1 — F*d«ral  Procur«m«nt 
Rttgulotions 

1-1J18    Revlaed  'lOTW 

1-1J18-1    Revised  •10789 

1-1^18-2    Revised  •10789 

1-1.318-3    Added   •10789 

1-1J18— 4    Added  •10789 

1-1.318-6    Added 'lOTtfO 

1-1.318-8    Added   •10790 

1-1.318-7    Added  •lOTOO 

1-1.318-8    Added  •10790 

1-1.322    Removed ^10790 

1-1.328    Added    •10790 

1—1.713-2     (d)    revtoed •8802 

1-2.408-4    Revised  •10791 

1-3.605-2    (b)  (1)  revised ^10791 

1-3.807-2    (d)    added •8602 

1-3J07-3  (d)(4)  revised •8602 

1-4.410-6  (a)(9)  revised:  (a) 

(12)  removed •10791 

1-7.102-12    Revised ^10791 

1-7.102-22    Removed-- •10792 

1-7.202-34    Ronoved  _ ^10792 

1-7.302-32    Removed  _ ^10792 

1-7.402-35    Removed ^10792 

1-7.602-6    Revised ^10792 

1-7.603-35    Removed •10792 

1-15.205-6     (a)(1)  and  (5),  (d), 
(f).    and    (g)    revised;    (k) 

added  •10787 

1-15.300—1-15.303     (Subpart    1- 

15J)    Revised •3297 

1-15.800—1-15.809-6   (Subpart  1- 

15.8)    Removed '3311 

1-16.101    (c)  revised •10792 

1-16.401    (a)(2)     and    (h)     re- 
vised   - ^10792 


1-16.404    (d)  removed 

1-16.701    (b)  rvfvlsed 

1-16.703    (c)  removed 

1.1—1-30  (Cbimtar  1  Appoidlz) 

Temporary  reg.  51  added 

Temporary  reg.  46  amended- 

Temporary  reg.  52  added 

Temporary  reg.  43  removed- 
Temporary  reg.  40  amended— 
Temporary  reg.  45  amended. 


•10792 
•10792 
•10703 

41431 

52208 

60995 

•10787 

•13734 

•13735 


Chapter    3 — Department    of    Health, 
Education,  and  Welfare 

3-1J27    Added 'isni 

3-1J27-1    Added ^15177 

3-1.327-4    Added •15178 

3-1.327-5    Added •15178 

3-3.303-62    (a)(7)  removed;  (a) 

(8)  redesignated  as  (a)  (7) ..  *  15547 

3-3.405-5     (c)  revised *15547 

3-3.802-50    Removed •7546 

3-3J»300— 3-3;5309     (Subpart     3- 

3.53)   Added •7546 

3-16JS112    Revised •5702 

3-26    Removed 55006 

3-55    Removed •5702 

3-56J01    (a)  rescinded 44845 

Chapter  3 — Propottd  Ruimt 
8-1     68118,  67168,  67188 

8-4 'aoees 

8-7    68116.  67188 

Chapter  4 — Department  of  Agriculture 

4-1.713    Republished *11129 

4-1.71»-l    Added  — ^11129 

4-1.713-2    Revised ^11129 

4-1.713-50  Added •IIWO 

4-1.130(^-4-1.1302-4  (Subpart  4- 

1.13)    Revised •llWO 

4-12.800—4-12.810     (Sut^MUt     4- 

12.8)     Revised •20475 

4-16.804—4-16.804-5  (Subpart  4- 

16.8)     Reoooved.- *20476 

Chapter  4—Propo»ed  Rmleat 
4-1—4-80  (Ch.  4) 


68888 


Chapter  5— General  Services 
Administration 

5-1.60(^—5-1.607   (Subpart  5-1.6) 

Added •15548 
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Chapter  5A  Oilco  of  Acquisition 
Policy,  Genofol  Sorvicos  Admin- 
listfcrtion 

5A-1J52-3  (e).  (e).  (f)  intro- 
ducfaxy  text  and  (3)  revised; 

(d)  amended •17581 

5A-1.602-^A-1.605  (Subpart  5A- 

1.6)    Remored •15550 

5A-2.201-73    Revised •17581 

5Ar-3.407-84  (c)(1)  throu^  (7) 
and  (d)  beading,  and  (1) 
tbroutfi  (4)  and  (e)  revised.  *  17582 

5Ar-3.202    (b)  revised •17582 

5AI-16.950-1171    Revised •17582 

Chapter  SB— Office  of  Acquisition 
'Policy,  Genofal  Services  Admin- 
istration      ^ 

5B-1.600— 5B-1J07-52      (Subpart 

5R-1.6)    Removed •15550 

Chapter  7 — Agency  for  International 
Dovelopment,  International  Devel- 
opment Cooperation  Agency 

Chapter  7  Heading  revised ^13074 

7-T.S001-8  (b>  (1)  (i)  and  (iv)  re- 
vised    39162 

7-TJM01-19    Revised 39162 

7-TJi00a-4    Revised 39163 

7-7.5401-6    Revised  39163 

7-t.5401-33    Revised 39163 

7-7.5402-11    Added 39164 

7-7.5501-8    (b)(1)  (1)    and    (ill) 

and  (3)  (11)  revised 39164 

7-7.5501-18    Revised  39164 

7-7.5502-16    Revised  39165 

7-13    Removed 39165 

Chapter  8 — ^Veterans  Administration 

8-1.302-1  (a),  (c).  and  (d)  re- 
vised    •13075 

8-3.203  (c)  added •lOlOS 

8-4.304    (e)     Introductory    text. 

J  (5). and  (f)(2)  amended;  (g) 
revised •16183 
.602    Revised ^14044 

8-3.603-2    Introductory  text  and 

(a)  revised ^14044 

8-4.604-6    Revised ^14044 

8-3.605-3  (a)  revised;  (d)  add- 
ed    ^14045 

8-3.607-50    Revised .  •  14045 

8-3.705    Revised •7813 


Vic* 

8-3.801-2    (b)  revised •7813 

8-3.801-3    Revised •7813 

8-3.805-1    Removed •7813 

8-3.807-3    Heading,  (b).  (c)  and 

(d)  lntroduct(»y  text  revised.  •7813 

8-3.809    Revised •7814 

8-3.813    Revised •7814 

8-4.605    Removed •13075 

8-4.1050    (b)    revised 59529 

8-4.1051    Added   59529 

8-4.5102    (b)  and  (c)  and  foot- 
note 1  revised 59529 

8-4.5104    Revised 59529 

8-4.5200—8-4.5205     (Subpart    8- 

4.52)  Added •16183 

8-4.5300—8-4.5303     (Subpart    8- 

4.53)  Added *16184 

8.4    Appendixes  A  and  B  added.  *  16184 

8-5.5001    Revised •7814 

8-5.5002    (c)  revised ^7814 

8-5.5003    Added  ^7814 

8-7.150-23    Amended •15930 

8-7.650-14    (a)  and  (b)  amend- 
ed    ^ '14045 

8-7.650-21    Amended—I.riZIII  •15930 

8-8.206    Revised ^7814 

8-8.207    Revised •TSW 

8-8.211-1    Revised •7815 

8-8.211-2    (a)  and  (b)  revised •7815 

8-11.203    Revised •9266 

8-11.250    Heading  revised •9266 

8-11.250-1    Revised •9266 

8-11.250-2    (e)  revised •9266 

8-11.250-3    Revised •9266 

8-11.250-4    (a)  revised •9266 

8-11.251    Added •9266 

8-11.501    Added •9266 

8-11.502    Added •9287 

8-11.502-1    Removed •9267 

8-11.502-2    Added •9267 

8-18.202    Amended •14045 

8-18.203-1    Removed •14045 

8-52.106    (b)  revised •13075 

8-75.101    (a)  revised •3036 

8-75.201-1    Removed •3036 

8-75.201-6    Revised •3086 

8-75.201-7    Revised •3086 

8-75.201-9    Added •3036 

8-75.201-12    (a)  revised •3036 

8-75.201-13    (a) .  (b) .  (c) .  and  (d) 

revised  •3036 

8-75.201-16    Revised •3037 

8-76    Added •8981 

Chapter  8^— Proposed  Rtde$: 

8-7    61896,  68481 

8-18   
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THI*  41 — ConNnu«d 
Chapter  9 — Deportment  of  Enoiyy 


9-7.103-61    Revised *»42 

9-7J0S-31    Added -MS 

9-7.803-7    Added    •942 

9-7.403-25    Added '942 

9-7.603-00    Added •943 

Chapter  9 — Propoaed  Rmlmat 

9-1     eTMO 

9-S    . 67890 

9-7    B7119 

»-ie    «78a0 

»-60    67880 

Chopter  1 2 — Deportment  of 
Tronsportotion 

12-60    Reviled 43721 

Chapter  12 — Propoted  Rtdett 

13-1— la-es  (Cb.  12) •laaeo.  i8Sia 

Chopter  14— Department  of  the 
Interior 

14-1.354    Added    62513 

Effective  date  corrected 63629 

14-7.650-6    Removed 63514 

Removal    effective    date    cor- 
rected   63539 

14-7.5002    Added 62514 

Effective  date  corrected 63529 

14-7.5003    Added   __  62514 

Effective  date  corrected 63529 

14-10.451    (f)  removed:   (h)   re- 

vlaed;  (1)  added '17007 

Chopter  14H — Bureau  off  Indian  Af- 
fairs, Department  off  the  Interior 

Chapter  14H — Propotmi  Rxdrnt 

14H-1— 14H-70  (Ch.  14H) 42701 

•7106 

Chapter  14R — Office  of  Saline  Water, 
Department  of  the  Interior 

Chapter  14R — Propotmd  Rmleat 

14»-«  (Ch.  14B) 42701 

•7106 

14»-« 88901 

Chapter  1 5— Environmental  Protection 
Agency 

15-7.150-5    Added   65588 


Chopter     1 8     Notional     Aeronautics 
and  Space  Administfotion 

1.113-1    (a)  revleed 41184 

1.309-3    (c)   removed 48209 

1.330    (c)(3)  and  (4)  revised. 41184 

1J32-3    (c)  amended 41184 

1.701-a    (d)(17)  added 41185 

1.705-5    (c)  (2)  (H)  (U)  revised 41185 

1J002-1    Amended 41185 

2.201    Revised  41186 

2.201-1    Revised   41187 

3J13-4    Revised  41185 

3.500—3.501     (Subpart     5)    Re- 
vised    41190 

3.854-3    (a)  and  (b)  amended—  41185 
3.1208    (a)     amended:     (c)     re- 
vised    41185 

3.1300-1    (b)   revised— 48212 

4.5200—4.5206  (Subpart  52)    Re- 
vised    48209 

5.501    (b)   revised 48211 

5.503     (b)  (U)  and  (111)  revised—  48211 
5.902-1    (b)    (U)    and    (Ul)    re- 
vised    48211 

5.1002-1    (d)   amended 48211 

5.1002-2    Revised 48211 

6.206    Revised 48211 

7.104-45    (b)    amended 48212 

7.104-60    Revised 48212 

7.104-96    Added  48212 

7.108-1    Clause   date   amended: 
(d)(4),  (g)  (1).  (2).  (4).  and 

(5)  revised 48212 

7.108-2    Clause    date    amended: 
(d)(5).  (1)  (1),  (2).  (4).  and 

(5)  revised 48213 

7.109-2    (b)  amended 48213 

7.109-3    (b)   amended 48214 

7.203-4     (a)  and  (b)  amended—  48214 

7.203-30     Added 48214 

7J04-33     (a)    amended 48215 

7J03-35     Added 48215 

7.303-60     Revised 48215 

7J03-91    Added 48215 

7450-22    Added 48215 

7.402-31    Added 48215 

7.403-44     Added  48215 

7.451-31    Added 48215 

7.452-53    Amended 41185 

7.460-23    Added 48215 

7.702-60     Added 48215 

7.703-51    Added 48215 

7.704-39     Added 48215 

7.706-27    Added 48215 

8.702    (a)  amended 41185 

10.103-1    (a)  amended 41185 
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101103-2    (a)  amended 41185 

13J01    (a)  designation  added...  41185 

13^2    (a)  (V)  (A)   revised 41185 

13^2-2    (d)  revised 41185 

13.408    Heading  and  (b)  revised; 

(e)  and  (d)  added 41185 

131710    Amended 41186 

15^203    (e)  revised 48215 

18.205-6  (f)  through  (k)  re- 
vised    48215 

lSu205-9  (b)  through  (h)  redes- 
ignated as  (c)  through  (1); 

new  (b)  and  (J)  added 48216 

15JM>5-16  (a)(2)  (Ui).  (Iv),  and 
(v)  redesignated  as  (a)(2) 
(iv).  (▼),  and  (vi);  new  (a) 

(2)  (111)  added 48216 

15.205-32    Revised 48217 

1&205-34    Revised 48217 

15.205-41    (a)  (ill),  (iv).and  (V) 

revised 48217 

15.205-48     (a),   (b)(4).  and   (c) 

(2)  revised:  (b)  (3)  amended.  48218 

15J06    Revised 48218 

20JH)3-4    Revised 48211 

20.401-1     (b)  amended 48211 

20.604    (d)    (zzzv)   and  (zxzvl) 

Added 48218 

20.903  Revised 48219 

20.904  Revised 48219 

20.1000—20.1007      (Subpart      10) 

Added 48219 

20J6004    (a)  amended 41186 

20£105    (b)  amended 41186 

23a06    (b)  and  (c)  amended 41186 

23J50    Revised  41186 

1^62  (Chapter  18)    Appendix  J 

amended 41186 

20^-62  (VoL  m)    FRD  77-8  re- 
moved    41181 

t*RD  78-14  added 41181 

PRD  78-16  added 41182 

PRD  79-3  added 48205 

Chapter  24 — Department  of  Housing 
and  Urban  Development 


71498 

..  •1100 


^1    


Chopfor  25 — National  Science 
Foundation 


RadaBt 
25-1—98-50  (Oh.  96) 


66887 


Chopter  29 — Department  off  Labor 

29-70    Added 42923 

Authority  citation  corrected 48972 

29-70.101     (g)(3)    corrected 48972 

29-70.102     (a)    corrected 48972 

29-70.200    (a)    (1)  and  (2)  cor- 
rected    48972 

29-70.202b-3    Corrected 48972 

29-70.207-2     (e)     heading     cor- 
rected    48972 

29-70.208-2     (c)    corrected 48972 

29-70.210-2     (b)  (2)    corrected 48972 

29-70.214-4     (a)(1)   introductory 

text  corrected 48972 

(c)  corrected 48973 

29-70.214a    Introductory  text,  (a) 
(5).  (b)   (5),  (11),  and  (22) 

corrected 48973 

29-70.215-2     (c)  corrected 48973 

29-70.215-5       (b)  (2)  (Ui)        cor- 
rected    48973 

29-70.216-4  (a)(1)    corrected 48973 

29-70.216-6    (f )  (1)  (vi)  corrected.  48973 
29-70.216-8     (c)  (1)  (1) .         (3)  (1) . 

and  (d)  (5)  corrected 48973 

29-70.216a-l     (b)   corrected 48973 

Chapter  44 — Federal   Emergency 
Management  Agency 

Chapter  established:  interim 70434 

44-1    Added:  interim 70424 

44-2    Added:  interim 70429 

44-3    Added:  interim 70432 

44-4    Added;  interim 70437 

44-7    Added:  interim 70437 

44-11    Added:  interim 70444 

44-13    Added:  interim 70444 

44-15    Added:  interim 70445 

44-16    Added:  interim 70446 

44-30    Added:  interim 70446 

Chapter  51 — Committee  for  Purchase 
from  the  Blind  and  Severely  Handi- 
capped 

51-3.2    (j)  and  (Ic)  revised. ^10345 

51-3.6    Added  •10345 

51-4.2    (a)(3),  (b),  and  (c)  re- 
designated as  (b),  (c),  and 

(d)  and  revised ^10345 

(c)  corrected •16488 

51-4.3    (a)  (4) ,  (7) ,  and  (8)  re- 
vised    •10346 
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TiH*  41 — Continued 
Chapter  Sl^-Propoaed  Rtd»$t 

61-1—81-8  (ch.  M)— „  00308 

51-8  8M11 

81-4  88811 

Chopt*r  60  OlHf  of  F«d«ral  Con- 
tract Compliance  Programs,  Equal 
Employmont  Opportunity,  Dopart- 
mont  of  Labor 

60-1^6     (a)(2)    reylMd 'Wn 

60-1^3    Added  _. __.  77002 

60-1.34    Added 77002 

60-2.14    Redesignated  as  60-2.15; 

new  60-2.14  added 77003 

60-2.15    Redesignated   from    60- 

2.14   ._ 77003 

60-30.5    (a)   revised 49691 

60-30.31—60-30.37     Undesignated 

center  heading  and  sectioiis 

added 77003 

60-260.2    Amended •9272 

60-250.29    (b)(1)   revised 49691 

60-741.2    Amended •9272 

60-741 J9     (b)(1)    revised. 49691 

Oiapter  60 — Propoaed  Aulcit 

80-1    ^ 77008 

•4884.  11888 

80-a    77008 

•11888 

80-4   82388 

88-80 TTOOe 

•7814.  11886.  18801 

•0-80    77008 

•11888 

80-80   77008 

•11888 

80-80   77006 

•11888 

80-380   t 770C8 

•11888 

80-741    77006 

•11888 

Chaptor  101 — Federal  Preporty  Man- 
agomont  Rogulations 

101-1—101-7  (Subchapter  A  Ap- 
pendix)    Temporary  reg.  A- 

13  added 69192 

101-11.102-6    Revised  •6706 

101-11.401    Revised  ^6706 

101-11.401-1—101-11.401-5      Re- 
moved    ^5705 

101-11.402     Added    ^5705 

101-11.403    Revised  •6705 

101-11.403-1    Revised •5705 


101-11.403-3    Revised •5705 

101-11.403-3—101-11.403-4      Re- 
moved    ^5705 

101-11.404    Revised ^5705 

101-11.404-1    Revised  ...* ^5705 

101-11.404-2    Revised •5706 

101-11.404-3    Added    •5707 

101-11.405—101-11.405-5    Added-  ^5707 
101-11.406—101-11.406-6  Revised-  ^5707 
101-11.406—101-11.406-9          Re- 
vised    •5707 

101-11.406-7—101-11.406-9       Re- 
Vised  •5708 

101-11.407—101-11.409-3           Re- 
vised   -  •6709 

101-11.409-4—101-11.410-3       Re- 
Vised  ^5710 

101-11.410-3—101-11.410-7      Re- 
Vised  — '5711 

101-11.410-8    Revised •6712 

101-11.412—101-11.412-2  Revised.  ^5712 

101-11.412-3    Revised •5713 

101-11.413-4    Removed ^5712 

101-11.1304    (b)(1)    revised 60740 

101-11.4930-282    Added   60740 

101-11—101-13     (Subchapter    B 
Appendix)  Temporary  reg.  B- 

5  added 66699 

Temporary  reg.  B-3  amended—  •6104 

101-19.607    Revised   39393 

101-19.4902     (b)  revised 39393 

101-19.4902-2974    Revised 39393 

101-19.4902-2974A    Added 39393 

101-20.500    Revised- 49453.  60095 

101-20.501    Revised 49453 

101-20i»02     Revised 49453 

101-20.503-1    Revised 49454 

101-20.503-3     Added  - 49454 

101-20.504-1     Revised 49454,  60995 

101-20.504-2    Revised  60995 

101-20JM)4-3    Added   60996 

101-20.504-4    Added  60996 

101-20.504-5    Added   60996 

101-17—101-21     (Subchapter     D 
Appendix)    Temporary    reg. 

D-65  added 53162 

101-26.107    Added  47935 

(a)   Introductory  text.  (l)(ili) 
and  (V).  and  (2)(ii)   and 

(iii)   revised •noOO 

101-26.401-4     (f)  added 55872 

101-27.502    Introductory  text  and 

(a)  revised 39393 

101-27.503-2    Revised   39394 

101-27.505    (b)  revised 39394 

101-28.308    Added  — -.  •17008 
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191-38.308-1    Added •17008 

l#l-38.308-3    Added •17008 

111-28.308-3    Added '17008 

181-28308-4    Added •17008 

m-38J08-6    Added •17009 

101-28J08-8    Added "17009 

101-28.308-7    Added •17009 

101-29J02    Revised 58910 

101-29.303    Added  58910 

101-25—101-34  (Subchapter  E  Ap- 
pendix)   Temporary  reg.  E- 

184  added 50340 

Temporary  reg.  E-68  added 59530 

Temporary  reg.  E-59  expiration 

date  extended 60740 

Temporary  reg.  E^-47.  8uk>.  6 

added:  Supp.  5  removed 61963 

Temporary  reg.  E-69  added ^9267 

101-36.1305-1  (a),  (c)  introduc- 
tory text.  (1) ,  and  (3)  throufl^ 
(7)    revised;    (b)    and    (d) 

amended  50342 

(c)  (3).throu8^  (7)  redesignated 
as  (c)  (4)  through  (8)  and 
revised;  new  (c)  (3)  added; 

(d)   amended •6789 

101-36.1307-1    (b)   revised 50343 

101-35—101-37  (Subchapter  F  Ap- 
pendix)   Temporary  reg.  F- 

491  added 50838 

Temporary  reg.  F-492  added 62515 

Tenu)orary  reg.  P-493  added.—  ^3271 
TmuMirary  reg.  F-494  added..  •15178 
fr»u>orary  reg.  F-491  amended; 
I       expiration  date  extended-  •19557 
1001-38—101-41  (Subchapter  O  Ap- 
pendix)    Temporary  reg.  O- 

144  added 50341 

Temporary  reg.  0-S8.  Supp.  1 

added 61963 

Temporary  reg.  0-42  added 74832 

101-43.000     Revised 55376 

101-43.311-2    Revised 55376 

101-43.320    (b)(2)(iv)    and    (h) 

revised  55376 

101^3.4801    (c)      revised;      (d) 

table  amended 55377 

101-43.4901-120-1     (d)  revised...  55377 

10I-46J01    Revised 55377 

101-46.400-1    Revised 65378 

101-47  JOl-5    Ronoved •10793 

101-47.4903    Removed •10793 

101-48.101-4    (b)  revised 43202 

101-49    Added 53750 

101-42—101-49  (Subchapter  H 
Appendix)  Temporary  r^.  H- 
31  added •7360 


Oiapter  101 — Propoaed  Rmlea: 

Pace 

101-1—101-49  (Cai.  101) 68808 

101-8 63298.  88883 

101-11  41480 

101-19  '8028 

101-30  73200 

'loam 

101-38 46308,  47389 

101-39 88411 

101-40 89247 

101-47 80868 

Chapter  105 — General  Services  Ad- 
ministration 

105-54.104  (a)  revised 65071 

105-54.201  Revised 65071 

105-54.202  Revised 66071 

105-54.203-1  (a)  revised 66071 

105-54.301-4  (b)  revised 65072 

105-54.303  (b)  and  (i)  revised 65072 

105-54.304  (b)   introductory  text, 

(2)  introductory  text,  (i)  and 

(ii),  and  (c)  revised 65072 

105-54.401   (d)   introductory  text 

and  (1)  revised 65073 

105-61.101-4    Revised •8603 

105-61.102-7    Added. •8603 

105-62  Rei^sed 64805 

105-63.104    Revised •14856 

105-63.400—105-63.407     (Subpart 

105-83.4)     Revised •14857 

105-65.203-2     (a)  revised 51594 

105-735    Revised •9273 

Chapter  105 — Proposed  Rulea: 
108-61   *14073 

Chapter  109 — Department  of  Energy 

109-1.100-50    (d)  revised ^944 

109-1.106    (b>   revised;    (c)    and 

(d)   added ^944 

109-35    Republished:    CFR    cor- 

rection •16488 

109-40  Republished;  CFR  cor- 
rection    *16489 

109-60  (Subchapter  K  and  part) 

Added ^944 

Oiapter  109 — Proposed  Rides: 

109-1  87131 

109-60 87121 

Chapter  1 14 — Department  of  the 
Interior 

114-35    Removed 49454 
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TITLE  42— PUBLIC  HEALTH 

Choptsr  I— Public  HmIHi  S«rvic«,  D«- 
partni«nt  of  Haallh,  Education,  and 
Wolfaro  PM« 


23.1—23.13    (Subiwrt  A)    Revis- 
ed   — 

36.226    (a)  corrected 

60J01— 60J10  (Subpart  C)     Au- 
thority citation  revised 

60.303    Amended 

50J0&    Removed 

60J06    Amended   

50.307    Amended   

60J09    Amended   

60.601—50.606  (Subpart  F)  Add- 
ed   

62    Revised _ 

52a    Revised - 

62b    Revised 

62c    Revised- 

52d    Revised  

52e    Revised  _..- 

54aJ01— 54a.306     (Subpart       C) 

Added 

59a    Revised  

66    Revised 

66.111     (c)  (3)  corrected 

66.204  (b)  (6)  corrected 

66.205  (b)  corrected 

66.207    Corrected  

71.102    Revised 

71.154    Revised 

85    Authority  citation  revised 

86.1  Revised 

85.2  Revised 

86J    Revised 

85J-1    Added 

85.4    Revised 

Revised 

(a) ,  (b) ,  and  (c)  ammded. 

Amcnded  — . .__—...- 

(a)  revised 

amended;  (e)  revised 

Revised  _ 

Authority  citation  revised — 


85.5 
85.7 
85.10 
85.11 
(d) 
86.12 
85a 

86a.l     (a)    revised. — 

85a J    Introductory  text,  (a) ,  (d) , 

and  (i)  revised:  (J)  through 

(m)   added 

85aJ    (a)  amended 

85a.4    (a)(1)    and    (3)    revised: 

(a)(2),  (b)  and  (c)  amended; 

(a)(4)    added — 

86a.6    (b)(1)  and  (e)  amended.. 


•12790 
.  69933 

.  61598 
.  61598 
.  61588 

61598 
.  61698 

61598 

.  65073 
•13240 
•12242 
•12243 
•12246 
•12247 
•12249 

•8529 
•12250 
•1823 
•9742 
•9742 
•9742 
•9742 
58912 
•12253 
•2652 
•2662 
•2662 
•2663 
•2663 
•2663 
•2653 
•2653 
•2653 
•2663 
•2654 
•2664 
•2654 
•2654 


*2654 
*2654 


•2654 
•2654 


Vas* 

•2664 
•6059 
•6059 

•6059 

•6059 

•6060 
•6060 
•6060 
•6060 


86a.7    Amended 

110.401  Revised 

110.402  Revised 

110.404  (f)      Introductory     text 
amended;  (f)(4)  revised 

110.405  (b)(1)  and  (2)  revised; 
(b)(4)  amended 

1104M)1— 110.508     (Subpart        E) 
w»^<Tij  amended 

110.502  (a)  revised;  (d)  added. 

110.503  (b)  amended ,. 

110J06    (b)  amended 

122.501—122.508     (Subpart  F) 

Added 71769 

123.601—123.608     (Subpart  O) 

Added 71771 

Chapter  IV— Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare 

405.153  (c)  revised- 67382 

405J32  Heading  and  (a)  revised.  68468 

405.440    Added   60289 

405.456  Added 67382 

405.482  (a)  republished  and  uni- 
form Implementation •15552 

Technical  correction •18927 

405.483  Republished;     (a)    tml- 
form  implementatl<m *  15552 

Technical  correction •18927 

405.601    Revised 60290 

405.658  Revised 67382 

405.659  Revised 67382 

405.691     Added   60290 

405.1028    (k)  and  (1)  revised •20802 

405.2425    Revised •13075 

431  JOl    Heading,  (a) ,  and  (c)  re- 
vised    •6331 

Policy  statement •6326 

431.802    Added  —  •6331 

Policy  statement •6326 

433.112  (b)(2)  and  (6)  revised.  •  14213 

433.113  Revised -  •14213 

433.116    Added  ^14214 

433.135—433.154     (Subpart       D) 

Revised ^ •8984 

435.600—435.604     (Subpart       O) 

Heading  revised.- •SOge 

435.600    Revised •-.  •SOSO 

435.604    Added •8986 

436.600-436.604     (Subpart       O) 

Heading  revised •8986 

436.600    Revised -  •8986 

436.604    Added  •8987 

441.200    Revised 61598 

441.204    Removed    61598 
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9b» 

441.205    Amended  61598 

4^J15    Revised •11807 

447  J16    (a)  revised •11807 

456.202     (a)  revised •11438 

456J00    (1)(2)    removed;    (1X1) 

(1)  through  (vill)  redeslgnat- 

I   edas(l)(l)  through  (8);  new 

a) (6)   and  (7),  and   (J) (3) 

amended •13076 

g)(l)  revised;  (J)  (2)  heading. 

(1)  and  (11)  removed; 

(J)(2)(1U)  redesignated  as 

(J)  (2);  (k)  added •13076 

456.601    Revised 56337 

45|.611    (c)  added 58337 

456.650—456.657       (Subpart      J) 

Added 56338 

463.1  Revised •11810 

468.2  (e)  (3)  and  (4)  revised •I^IO 

463.30-^463.37    (Subpart  D)  Add- 

I  ed •11810 

474    Added •11438 

Tide  42— PropoMrf  Ralut 


-Mi  (Oh.  Z). 


73728 

•S8 

06863 

76672 
76672 
78872 
•8814 
•9756 
•5851 
> 18308 
•0298 
88862 
68852 


66863 

88038.  81068 

•2863 

68688 

68889 

•16209 

ir  •16309 

fix 80843 

Sa  76408 

I  •13174.30036 

liM  76408 

i  •13174.30036 

801-008  (Ch.  nX) 72738 

•17804 

Dl  •17894 

•ITSO* 

•17804 

•17804 

II  •  (Ch.  TV) 73738 

1f» 68033,  61060 


6688.  9968.  10883.  18477.  18940.  14000. 
16806.  00006 


Pac* 

488 •17804 

486 66866 

486  6688« 

440  •ISOtO 

443  •14000.16606 

465  76878 

466  •18940 

460  78138 

483  •18940 

TITLE  43— PUBUC  LANDS: 
INTERIOR 

Subtitle  A — OflRce  of  the  Secretary  of 
the  Interior 

3    Notification  of  permit  iHt>ce- 

dures  under  new  law •5302, 

13433. 13456 

4.413    Amended •6714 

20    Appendixes  C  through  O  re- 
vised    •11402 

29.3    (f)  added •1026 

31    Redesignated  as  36  CFR  Part 

1226 ,     •783 

Chapter  I — ^Water  and  Power  Re- 
sources Service,  Department  of  the 
Interior 

Chapter  heading  revised 71828 

401    Removed •1878 

403    Authority  citati(Mi  and  source 

note  revised •1879 

403  J    Amended ^1879 

403.11  Introductory  text  and  un- 
designated paragrs^h  follow- 
ing (e)  amended •1879 

406    Authority  citation  revised-.  •1879 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Interim  management  policy  and 

guidelines —  72014 

Interim  managonent  policy  and 

guidelines    corrected •3037 

1780    Revised   •8177 

1821.2-1  (a)  amended  (tem- 
porary)      59530 

(a)  revised •20476 

2802.1-2  (a)  (11)  and  (12)  re- 
moved      58137 

2880    Heading  revised 58129 

2880.0-3—2880.0-7  (Subpart  2880) 

Added 58129 

2881.1—2881.3      (Subpart     2881) 

Revised 58129 


TMt:  Symbol  (•)  refers  to  1980  page  numberB 


126 


LSA— Un  OF  CFR  SECTIONS  AFFECHD 


CHANGES  OaOBER  1,  1979  THROUGH  MARCH  31,  1980 


THI«  43,  ChopUr  II— Continued 


2882.0-3  (Subpart  2882)  Re- 
designated as  2887.0-3  (Sub- 
part 2887)  and  revised 58129 

2882.1—2882.4      (Subpart     2882) 

Added 58129 

2883.1—2883.8      (Subpart     2883) 

Added _  58129 

2884.1  (Subpart  2884)     Added...  58129 
2887.0-3      (Subpart     2887)     Re- 
designated     from      2882.0-3 
(Subpart  2882)  and  revised..  58129 
3041.(^1— 3041J    (Subpart   3041) 

Correctly  removed 56340 

3103.3-8    Revised •18375 

3110  Suspended  In  part 64085 

3110.1-4    (b)  revised *8885 

3112.2-1    (a)(5)    added •8885 

3400.4    (a)    corrected 56339 

3420.2-3     (e)  (3)  (1)  (B)  corrected.  56339 

3420.3-2     (k)    corrected 56340 

3420.4-2     (d)    corrected 66340 

3430.3-2    (c)    Introductory    text 

corrected 56340 

3432.1     (b)    corrected 56340 

3437.1-1     (b)  (2)    corrected 56340 

3472.1  Correctly  redesignated  as 
3472.1-1:  new  3472.1  correct- 
ly added 56340 

3472.1-1  Correctly  redesignated 
as  3472.1-2;  new  3472.1-1  cor- 
rectly redesignated  from 
3472.1 56340 

3472.1-2  Correctly  redesignated 
as  3472.1-3;  new  3472.1-2  cor- 
rectly redesignated  from 
3472.1-1 56340 

3472.1-3    Correctly    redesignated 

from  3472.1-2 56340 

3474.2  Corrected 56340 

3501.2-3     (a)(1)    corrected 56340 

3502.1-1     (c)  correctly  removed..  56340 

3502.2    Correctly  revised 56340 

3502.2-1    Correctly  removed 56340 

3502.2-2    Correctly  removed 56340 

3502.9-1    Correctly  removed 56340 

3564.6    Corrected  66340 

35662    Corrected 56340 

3802.0-1—3802.6    (Subpart    3802) 

Added;  Interim '13974 

4700.0-5    (d)  revised;  (n)  through 

(r)    added 76985 

4700.0-6     (c)  and  (d)  added 76985 

4730J    Revised  76985 


4740.1—4740.5     (Subpart       4740) 

Revised 76985 

4760.2  (e)  revised;  (f)  redesig- 
nated as  (p) ;  new  (f )  through 
(o)  added 76987 

Public  Land  Orders 

726    Rev<riced  by  FLO  5698 •7816 

995    Revoked   In  part   by   FLO 

5692 •7815 

4520  Revoked  by  FLO  5685 66196 

5680  Corrected  by  PLO  5686 66816 

Corrected  by  PLO  5713 *20097 

5684    61346 

5685 66196 

5686 66816 

5687 67383 

5688 70467 

5689 73034 

5690 74836 

5691 78035 

5692 •7815 

5693 •7815 

5694 •7815 

5695 •7816 

5696 •9565 

Corrected •12255 

5697 •9578 

5698 •9587 

5699 ^9593 

5700 •9604 

Corrected •12255 

5701 •9623 

5702  _. •9632 

5703 •9640 

5704 •9649 

5705 •9663 

5706 •9668 

5707 •9674 

5708 •9691 

5709 •9699 

5710 ^9704 

5711 •9716 

5712 ^11132 

5713 •20097 

5714 •20097 

Title  ^—Propoaed  Ruien: 

1— 8«     (Subtttle  A) •710« 

4 67946.  68870 

17 •»7« 

34 69096,  64008 

380— «80     (Ch.  I) .—  •7106 

438   •17166 

1730—9330     (Ca».   n) •7106 

1780    86633 

1880   •6084 
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8!  10 


SiO 

sno 

SfSO 


89868 


3800. 
8  10 
89110 

8:11. 


81880 

61880 

81880 

61880 

88106 

88688 

87808 

67808 

•18787 

•18788.18986 

•8673 

^14607 

.60764.76838 
•18876 


TITLE  44— EMBtGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapt«r  I — Federal  Emergenqr 
Management  Agenqr 

3    Revised 75062 

3.10O— 3.125  (Subparts)   Added.  •17148 


5.3 

6.26 

5.46 

5.54 

5.68 

6.59 

5.83 


(d)  and  (e)  revised •1421 

(a)  revised •1422 

(a)  revised •1422 

(a)    revised '1422 

(e)  revised ^1422 

Nomenclature  change •1422 

Amended  '1422 

6    Appendix  A  added '1422 

6.3    (n)  and  (o)  revised •17152 

6.10    Revised  •17152 

6JS    (b)    revised •17152 

6.53    (c)    revised •17162 

6.68    (a)    revised •17162 

6.70    (a)  and  (b)  amended;  (d) 

added  ^17162 

6.80    Amended •ITISS 

6.85    Revised •17152 

9    Added 76613 

11  I  Added;  Interim 73036 

Added;  final •15930 

55—84  (Subchapter  B)    Nomen- 

iclature  changes  corrected 62517 
(t)  revised:  Interim 64083 
)  revised:  final - •13457 

554    (e)  and  (f)  added;  interim.  64083 
(fe)  and  (f)  added,  final;  (e) 

ammded  •13467 

654    (d)  added:  Interim 64083 

(d)  added:  final •13457 


55.4  (a)  amended;   (d)  revised; 
Interim 64084 

(a)  amended;     (d)     revised; 

final  •13467 

55.5  (b)  revised;  Interim 64084 

(b)  revised;  final •13487 

55.7  (b)  and  (c)  (2)  revised;  (c) 

(4)  and  (5)  added;  interim..  64084 
(b)  and  (c)(2)  revised:  (c)(4), 

(5).  and  (6)  added;  final.  •13457 
(c)(4)  revised •13467 

55.8  Ronoved;  interim 64084 

Removed;  final •13487 

55.9  (a)  revised 64084 

(a)  revised;  final •13467 

55.12  Revised;   Interim 64085 

Revised;    final •13547 

61.13  (c)  corrected 62617 

61    Appendix  B  corrected 62517 

64.6  Table  amended 56355, 

57093,  57094.  61000,  61001,  61185. 
61186.  63530.  64808,  65753,  68835, 
68836,  71831,  71832,  72595,  72596, 
76794,  77162 
Table  amended  *3578. 6577, 6579,  6580, 
8604.  10346,  12422,  13458.  16185, 
16190,  20477 

65.3  TaUe  amended 61004. 

66603.  71835 
Table  amended *2323, 6582, 16188 

65.4  Table  revised 61005.67127 

Table  amended;  interim..  67129, 76797 
Table  amended;  interim •12420, 

18376 

65.6  Revised 57095.  76640 

Table  amended 57095,  75640 

Revised •12421 

Table  amended ^12421 

65.7  Table  revised 61027 

Table  amended 63531,  68840,  76796 

Table  amended •3580, 9916, 17999 

65.8  Table  revised 61033 

Table  amended 68840, 76797, 17998 

67    Flood    elevation    determina- 
tions  56367, 

56701.  63531.  63533.  63535.  64422, 
65074.  68841.  68844,  70469,  72164, 
75641.  76282 
Flood  elevatl<m  determinations.  •2655, 
5714, 5719. 8013.  8989.  9917, 12424, 
12438,  13460,  15931.  20803,  20816 
Flood  devation  determlnatioa 

corrected •16930 
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TitI*  44,  Chapter  I — Continued 

Pat* 

70    Iiii4>  amendments 72178- 

72180,  75643-75645 

Map  amendments *6383-6399, 

8605-8624, 15933 
150.3     (a)(2)    corrected 62517 

200  Nomenclatxire  changes 62616 

201  Nomenclature  changes 62516 

205  Nomenclature  changes 62516 

205.34—205.38    Removed 71703 

205.45  (e)(1)    corrected 62S17 

205.46  (c)  (3)  and  (d)  corrected.  62517 

205.47  Nomenclature  changes 
corrected 62S17 

205.48  (k)    corrected— ._  easn 

205.51    Nomenclature  changes 

corrected 62517 

205.56    Removed 71790 

205.65—205.74     (Subpart  F)   Re- 
moved    71794 

205.90—205.97     (Subpart  F)  Add- 
ed    71790 

205.100—205.104     (Sul^MTt  O) 

Added 71793 

205.200—205.209     (Subpart  J) 

Added 71794 

205.400—205.411     (Subpart  M) 

Added 64809 

206  Added  „_ 75676 

300    Added '13464 

301.2     (e)    corrected— _  62617 

305.2    (b)  and  (d)  corrected 62517 

307.1     (a)  corrected 62617 

310    Corrected 62617 

Tide  44 — Proposed  Rnieci 

10   _ 70197 

ao   •14902 

•7 saesT, 

57429,  57430,  67432.  50842.  61009, 
61078.  88117-68120,  68558,  68557, 
e400«.  64444.  64451,  64460,  64466, 
64472,  65093,  65102.  65104,  66857, 
67186,  68000,  70407,  70408,  70778, 
70781,  70TO8,  70784.  70701,  78180, 
76675,  T8S32 

'SWH 

8608,  8614.  8616,  3617,  8851,  5852,  5856. 
5780,  6804-6800,  6062,  8672,  0038-0085, 
12445.  18182-13185.  13481,  15200- 
16212.  16814,  16215,  15222,  15223, 
16225,  17166,  18086,  18088,  18089 
8C  •20123 

81  •20123 

82  •20128 

83  •20123 

205 61211.  68068,  78408 

800  61211 


TITLE  45— PUBLIC  WELFARE 

SubtitU  A — D«partm«nt  of  Health, 
Education,  and  Wolfaro,  General 
Administration  ftm» 

1    Added 61598 

55    Removed  58912 

61    Removed 58912 

71    Revised;  eff.  In  part  4-1-81.  •17881 

80    Interpretations 58510 

Technical  correction 59908 

82    Removed 58912 

86    PoUcy  lnteri»«tatl<m 71413 

90    Effective  date  confirmed 61964 

95.605    Amended  '10794 

95.611  (a)  amended •10794 

95.612  Added '10784 

95.613  Amended- '10794 

95.615    Amended '10794 

96.617     (b)    revised '10794 

95.619    Amended '10794 

95.633     Added '10794 

Chapter  I — OiRce  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

116.7  (a)  revised  (effective  pend- 
ing congressional  review) 59152 

116a.50— 116a.57  (Subpart  F) 
Added  (effective  pending  con- 
gressional review) 59153 

121a.750  (a)  revised  (effective 
pending  congreeBlonal  re- 
view)      •7561 

121a.75l  (a)(1)  and  (b)  revised 
(effective  pending  oomgres- 
sional  review) •7651 

122a    Added    (effective    pending 

congressional  review) '6047 

134  Interpretation  (effective 
pending  congressional  re- 
view)    '7261 

lS4a  Interpretation  (effective 
pending  coogreaslooal  re- 
view)   '7261 

134b  Interpretation  (effective 
pending  coogressionti  re- 
view)    '7261 

146 J7    Revised  (effective  pending 

congressional  review) '13735 

161    Revised    (effective    pending 

congressional  review) 60024 

161a    Revised  (effective  pending 

congressional  review) 60027 
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174  Annual  publlcatioii  of  table.  66938 
174.4    Revised    (effective    pend- 
ing congressional  review) '16418 

174.6    Revised  (effective  pending 

congressional  review) '16418 

174.6a    Added  (effective  pending 

congresslMial  review) '16425 

175  Annual  publication  of  table.  56938 
175.4    Revised  (effective  pending 

congressional  review) '16425 

175.6    Revised  (effective  pending 

congressional  review) '16426 

176  Annual  publication  of  table.  56938 
176L4    Revised  (effective  pending 

congressional  review) '16432 

176L6    Revised  (effective  pending 

congressional  review) '16432 

18Sa  Added:  interim  (effective 
I  pending  congressional  approv- 
1  «l) 67886 

Chapter  11 — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

205110    (a)(4).    (5).  and   (6)(1) 

revised  •20480 

205.41  Etoadlng.  (a)(1),  (d)(1). 
and  (f)  reviaed;  (a)  (S)  add- 
ed    '6333 

PoUcy  statement •6326 

205.42  Added  •8333 

Policy  statement •6326 

205i43    Added  67422 

205.50  (a)  (2)  (i)  (B)  and  (S)  re- 
vised   76146 

206.51  Added   75147 

205.56  Added   76147 

205^7  Added   76147 

203.68  Added   76147 

205^  (a)(1)    amended;    (a)(2) 

redesignated  as  (a)(3);  new 

(a)(2)  added 76147 

206^0    (a)  (5)  reviaed 75147 

220ai     (b)    revised 61599 

222    Authority  ciUtion  revised..  61600 

222.59    (b)(1)    revised 61600 

228    Authoritv  citation  revised 61600 

228.70    Introductory     text     re- 

vleed •1S468 

228.92    Reviaed 61600 

2S4;60  Heading,  (a)(1)  throuab 
(4).  (7).  (»).  (10) (U)  and 
(llXi).  and  (b)  reviaed ^20480 


Chapter  Hi — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department  of 
Health,  Education,  and  Welfare 

rata 

302.35  (c)  (1)  revised •8087 

30250  (e)  added.. •8987 

302.80    Added •8987 

304.21    Effective  7-1-75 56939 

304.23    (g)added •8987 

306    Added •8987 

Chapter  V — Foreign  Claims  Settle- 
ment Commission  of  the  United 
States 

531.5  (b)  and  (g)  revised 59908 

Chapter  VI — National  Science 
Foundation 

601    Added ^1422 

640    Revised ^40 

Chapter    VII — Commission    on    Civll 
Rights 

701  Revised 75148 

701.1    Designation  ccMrected 76798 

702  Authority  citation  revised—  75149 

702.1     (g)  revised 75149 

702.4     (g)  revised 75149 

702.4    (a)  and  (f)  revised 76149 

702.6  (b)  introduct<Mry  text,  (c), 

(d).  (e).  and  (h)  revised 75150 

702.7  (a)  and  (c)  revised 75150 

702.8  (b)  and  (c)  revised 75150 

Designation  corrected 76708 

702.9  Revised 75150 

702.14    (b)  and  (c)  revised 75150 

702.16  Revised  75150 

702.17  Revised 76150 

702.18  (a)  (1)  and  (3)  revised 75151 

102JS1    Ninnenclature  change 75151 

702.54    Nomenclature  (diange 75161 

702J6    Nomenclature  change 75151 

703  Authority  citaticm  revised.-.  75161 

703.1  Revised -.  75151 

703.2  (a)  and  (b)  revised 75151 

703.4    Revised 76151 

703.6    Revised 76161 

703.6  Revised 76151 

703.7  Revised 75161 

703.8  Revised 76161 

703.9  Revised  76152 

704  Authority  citation  revised 75162 

704.1    Nomenclature  change. 76162 
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Tut*  45,  ChoplMr  VII— ConHnu«d 

104J2    Amended 76162 

704.3  Revlaed  76162 

706    Redesignated  as  Part  706  and 

revised:  new  Part  705  redesig- 
nated from  Part  706  and  au- 
thority citation  revised 76162 

Nomenclature  change 75162 

705.4  (b)  revised 76162 

706    Redesignated  as  Part  705  and 

authority  citation  revised; 
new  Part  706  redesignated 
from  Part  706  and  revised—  75152 

Chapter    VIII — Office     of    Personnel 
Management 

801    Appendix  A  amended *7262 

Chapter      X — Community      Sorvicos 
Administration 

1010    Revised 70146 

1010.1—1010.13  (Subpart  1010.1) 
Heading  and  designation  re- 
vised   56549 

1012    Removed 66649 

1026.1-1—1026-6  (Subpart  1026.1) 
Heading  and  designation  re- 
vised    66649 

1050.67     (d)    added 56649 

1060.80-1—1060.80-3  (Subpart  I) 

Heading   revised 66649 

1060JO-3     (c)(1)  (ill)  added 61347 

1050.80-1—1050.80-3   (Subpart  I) 

Attachment  B  added 61347 

1060.130-1—1060.130-11    (Subpart 

O)     Added '8299 

1060.1-1—1060.1-3  (Subpart 

1060.1)  Heading  and  designa- 
tion revised —  66649 

1060.2-1—1060.2-2  (Sut^Mirt 

1060.2)  Heading  and  desig- 
nation revised 66640 

1060.2-2     (c)(2)  clarification 69299 

1060.3-1—1060.3-2  (Subpart 

1060.3)  Heading  and  desig- 
nation revised 66549 

1060.4-1—1060.4-7  Sulvart 

1060.4)  Heading  revised 66649 

1060.5-1—1060.6-3  (Subpart) 

Removed  66649 

1061    Heading    revised 66548 

1061.1-1—1061.1-12        (Subpart) 

Removed 56649 

1061.2-1—1061.2-5  (Subpart) 

Removed  56549 


10615-1—1061.3-3  (Subpart) 

Removed  56549 

1061.4-1—1061.4-0  iSubpart 

1061.4)     Added  — 56649 

1061.12-1—1061.12-7  (Subpart 
1061.12)  Heading  and  desig- 
nation revised 56549 

1061.20-1— 1061.20-10  (Subpart 
1061.20)  Heading  and  desig- 
nation revised 56549 

1061.20-6    Revised *  10795 

1061.20-7    Revised •10795 

1061.30-1—1061.30-14       (Subpart 

1061.30)  Heading  and  desig- 
nation revised 66649 

1061.31-1—1061.31-6         (Subpart 

1061 .3 1 )  Heading  and  desig- 
nation revised 66549 

1061.40-1—1061.40-9       (Subpart) 

Removed  56549 

1061.50-1—1061.50-13  (Subpart 
1061.60)  Heading  and  desig- 
nation revised 56549 

1061.61-1—1061.51-16     (Subpart) 

Ronoved  56649 

1061.62-1—1061.62-9       (Subpart) 

Former  subpart  removed 66649 

1061.52-1—1061.52-17  (Subpart 
1061.52)     New   heading    and 

designation   revised 56649 

1061.6(V-1— 1061.60-11     (Subpart) 

Removed 56649 

1061.70-1—1061.70-16       (Subpart 

1061.70)     Revised 68876 

1061.70-2    Revised 76646 

Republished _  76624 

1061.70-7     (a)(l)(U),   (2)    intro- 
ductory text,  (3) ,  and  (b)  re- 
vised; (a)  (4)  and  (5)  added.  75646 
(a)(l)(U).     (2)      Introductory 
text.  (3).  (4).  (5).  and  (b) 

republished 76524 

(b)  corrected •8303 

1061.70-8  (a),  (b).  and  (d)  re- 
vised    76646 

(a),  (b),  and  (d)  republished—  76526 
1061.70-9    (a),  (b).  and  (c)  re- 
vised    76646 

(a),  (b),  and  (c)  republished—  76525 

(a)  and  (b)  corrected *8303 

1061.70-10    Revised 75647 

Republished —  76525 

1061.70-13    (c)  corrected 'SSOS 

1062    Heading  revised 56548 
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1063  Added 56552 

1064  Added 56555 

1061.2-1—1067.2-5  (Subpart 

1067.2)  Heading  and  desig- 
nation revised 66556 

1067^1—1067.3-3  (Subpart 

1067.3)  Removed 56557 

1061.5-1— 1067.fr-3  (Subpart 

1067.5)  Heading  and  dedg- 
natiOD  revlaed 56556 

1061.6-1—1067.6-4  (Subpart 

1067.6)  Heading  and  desig- 
nation revised 56557 

Revised 67424 

10616-3    (b)  corrected 77163 

1061.7-1—1067.7-3  (Subpart 

1067.7)  Heading  and  desig- 
nation revised 56657 

1061.O-1— 1067.9-6  (Subpart 

1067.9)  Added 56657 

1067.10-1— 1067.1O-7         (Subpart 

1067.10)  Hearting  and  dMlg- 
natlon  devised 56557 

1061^0-1-1067.30-5  (Subpart 
1067.30)  Heading  and  desig- 
nation revised 56667 

1067.40-1—1067.40-6         (Subpart 

1067.40)  Heading  and  desig- 
nation revised 66567 

1067.41-1—1067.41-3         (Subpart 

1067.41)  Heading  and  desig- 
nation revlaed 56567 

1067.41-1    Revised 61348 

1067.41-2    Revised 61348 

1067.41-1—1067.41-3       (Subpart) 

Appendixes  A  and  B  revised-.  61348 
1067.42-1—1067.42-3         (Subpart 

1067.42)  Added  56558 

1067.43-1—1067.43-3         (Subpart 

1067.43)  Added 56558 

1067.60-1—1067.60-6         (Subpart 

1067.50)  Heading  and  desig- 
natim  revlaed 66567 

Revised 64815 

1067.51-1—1067.51-4         (Subpart 

1067.51)  Added 56559 

1067.60-1—1067.60-2         (Subpart 

1067.60)  Heading  and  desig- 
nation revised 56557 

1067.61-1—1067.61-2        (Subpart 

1061.61)  Heading  and  deslg- 
nation  revised 56567 

1067.80-1—1067.80-11      (Subpart 

1067J0)     Added 56559 


980 


m 


Pm« 


068.3-1—1068.3-10  (Subpart 

1068.3)  Heading  and  de^- 
nation  revised 56566 

068.4-1—1068.4-7  (Subpart 

1068.4)  Heading  and  desig- 
nation revised 56566 

068.5-1—1068.5-6  (Subpart 

1068.5)  Heading  and  dedg- 
nation  revised 56566 

068.6-1—1068.6-4  (Subpart 

1068.6)  Heading  and  desig- 
nation revised 56566 

068.8-1—1068.8-4  (Subpart 
1068.8)  Heading  and  dedg- 
nation  revised 56566 

068.20-1—1068.20-5  (Subpart 
1068.20)  Heading  and  desig- 
nation revised 56566 

068.21-1—1068.21-3       (Subpart) 

Heading  removed 66668 

068.22-6   (Subpart)     Removed—  66566 

068.30-1—1068.30-4  (Subpart 
1088.30)  Heading  and  desig- 
nation revised 66666 

068.40-1—1068.40-3         (Subpart 

1068.40)  Added 66566 

068.41-1—1068.41-3         (Subpart 

1068.41)  Added 56566 

068.42-1—1068.42-10       (Subpart 

1068.42)  Added 66668 

068.43-1—1068.43-7         (Subpart 

1068.43)  Added 66572 

069.1-1—1069.1-8  (Subpart 

1069.1)  Heading  and  desig- 
nation revised 56573 

069.2-1—1069.2-4  (Subpart 

1069.2)  Heading  and  desig- 
nation revised 66573 

069.3-1—1069.3-6  (Subpart 

1069.3)  Heading  and  desig- 
nation revised 66573 

069.4-1—1069.4-5  (Subpart 

1069.4)  Heading  and  desig- 
nation revised 56573 

069.4-4     (b)  revised 64836 

069.6-1—1069.6-3  (Subpart 

1069.6)  Heading  and  desig- 
nation revised 56573 

069.7-1—1069.7-3  (Subpart 

1069.7)  Heading  and  desig- 
nation revised 56573 

069.8-1—1069.8-8  (Subpart 

1069.8)  Heading  and  desig- 
nation revised 56573 
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Titi*  45,  Chapter  X — Continued 

1069.9-1— 1069.»-«  (Subpart 

1069.9)  Heading  and  desig- 
nation rerlaed 56573 

1069.2O-1— 1069.20-12       (Subpart 

1069.20)  Added 56573 

1069.21-1—1069.21-11      (Subpart 

1069.21)  Added 56576 

1069.22-1—1069.22-9         (Subpart 

1069.22)  Added  _ —  56578 

1069.24-1—1069.24-8         (Subpart 

1069.24)  Added  56580 

1069.2S-1— 1069.25-9         (Subpart 

1069.25)  Added 56582 

1069.26-1—1069.26-7         (Subpart 

1069.26)  Added 56583 

1069.27-1—1069.27-4         (Subpart 

1069.27)  Added -  56584 

1069.28-1—1069.28-4         (Subpart 

1069.28)  Added  56584 

1069.29-1—1069.29-8         (Subpart 

1069.29)  Added 56585 

1069.30-1-1069.30-4         (Subpart 

1069J0)     Added 56586 

1070.1-1—1070.1-6  (Subpart 

1070.1)  Heading  and  desig- 
nation revlaed 56586 

1070.2-1—1070.3-6  (Subpart 

1070.2)  Heading  and  desig- 
nation revlwd 56586 

1070.4-1—1070.4-3  (Subpart 

1070.4)  Heading  and  desig- 
nation revised 56586 

1071    Removed  ._ •8303 

1075.1-1—1075.1-11  (Subpart 
1075.1)  Heading  and  desig- 
nation revised 56586 

1076    Cross  reference  added *15182 

1076.5-1—1076.5-11  (Subpart 

1076.5)  Heading  and  desig- 
nation revised. 56586 

1076.10-1—1076.10-5         (Subpart 

1076.10)  Heading  and  desig- 
nation revised 56586 

1076.20-1—1076.20-4  (Subpart 
1076.20)  Heading  and  desig- 
nation revised 56586 

1076.30-1—1076.30-4         (Subpart 

1076.30)  Heading  and  desig- 
nation revised 56586 

1076.40-1—1076.40-4         (Subpart 

1076.40)  Heading  and  desig- 
nation revised 56586 

1076.41-1—1076.41-6         (Subpart 

1076.41)  Added  56586 

1078    Removed  56549 


Chapter  XIII— Office  of  Human  D«- 
velopmont  Services,  Department 
of  Health,  Education,  and  Welfaro 

1320  Removed '21147 

1321  Revised  '21147 

1324    Removed •21147 

1326    Removed '21147 

Chapter  XVI — Legal  Services  Corpo- 
ration 

1624    Authority     citation     cor- 
rected — 58712 

Chapter  XXI— Commission  of  Fine 
Arts 

Chasfter  established 67050 

2101  Added 67050 

2102  Added 67051 

2103  Added 67053 

Title  45 — Proposed  Fmleai 

S— W  (SubtltlaA) 79788 

8 76418 

8  •2888 

17 •loaao 

•4  •6048 

86 68636 

87 78676 

•14388 

100—3013  (8ubtltt*B) 72738 

116   •6809 

116» •6809 

1211 78034 

138   •13378 

180   •10831 

161    •16143 

161n •8814 

174 70683 

178 70683 

176 70683 

179   •7883 

194   •7883 

196 •7888 

383 •8816. 13887 

288   *8816. 12887. 20183 

284   86889 

286   66889 

802  •8816.12887 

808  •12867 

406  — — -..-  63120 

600-670  (Ch.  VI) 86887 

•18991 

617   87127 

1005—1078  (Oh.  X) 60764.66412 

1011    60764 

1060  •8888.9960 

1061  •11082.18214 

1067  •18782 

1100—1160  (Ch.  ZX) 


Note:  Symbol  (•)  refers  to  1980  page  numben 


MARCH  1980 
CHANGES  OCTOBER  1,  1979  THROUGH  MARCH  31,  1980 


188 


11|U ^^_- 88728. 68120 

1172  87180 

Uni— 1282  (Ch.  Xn) ^1480 

laOB  60110 

12110 68999 

1211 86003 

18^ 70064 

1881 68884 

1882 68S64 

laiS 68864 

14M 61622 

•18188 

1801 64097 

'     HUE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

2.75>10  Revlaed 73048 

2.75-17  (a)  revised 73048 

4.11-10    Revised •2046 

4.11>10    Bffecttve  date  conected-  •8989 
5.17-1    Revised •2046 

EgecUve  date  corrected •8989 

6.17-«    Removed •2046 

EReeUve  date  of  removal  cor- 
rected    •8989 

12J01-M  Added 70158 

14  Revised 70166 

16  Removed . 70168 

16  Removed 70158 

25.4*-l  (a)  revised:  (d)  and  (e) 

hdded 73047 

(a)  corrected *156l 

28M-1    Added •11109 

iSM-2    Added •11109 

30.01-6    (e)(2)  added 66501 

31.1S-6    (b)  removed •18000 

31.15-4    Removed •18000 

32.53-1    Revised  66501 

33.SS-3    Added 66502 

34.05-6    (a)  (3)  amended 66502 

34.30-1     (c)  added 66502 

350)1-60    (f)(S)  and  (g)  amend- 
ed    •18000 

35J0-1    (d)  removed '18000 

35J8-1    (b)  removed '18000 

67JM-4    (f)(S)    figure   and    (g) 

figure  conectly  designated—  '10796 

664M-1    TUde  amended '8831 

67.18-7    Removed ^  68469 

67.18-0    Revised  68469 

67.18-11    (b)  removed 68469 

67.18-13    Revised 68469 

67.68-7    Removed 68469 

67.6&-9    Removed 68469 

TAt-tQ    (b)(6)  revtoed. •lliio 


Page 

151.05-1   (Subpart  151.05)   Table 

amended 69300 

151.50-60  Added 69300 

153.12  Table  1  amended 69300 

153.1060  Added 69300 

154.3    Corrected 59234 

154.5    (c)(i)    and    (ii)    correctly 
redesignated  as   (c)(1)    ana 

(2)    59234 

154.230    (h)   corrected 59234 

154.801     (c)(3)    corrected 59234 

154.804     (a)  (3)  (11)  corrected 59234 

154.1110    (h)   corrected 59234 

154.1735    (b)  (2)  (ill)    corrected—  59234 
154.1800—154.1872     (Subpart    E) 

Table  4  corrected 59234 

159—164  (Subchapter  Q)  Heading 

revised  73043 

159  Added 73043 

160.021-1—160.021-9         (Subpart 

160.021)  Revised 73060 

160.022-1—160.022-9         (Subpart 

160.022)  Revised 73067 

160.023-1— 160.023-4         (Subpart 

160.023)  Revised 73070 

160.024-1—160.024-9         (Subpart 

160.024)  Revised 73071 

160.028-2—160.028-9         (Subpart 

160.028)   Revised 73078 

160.031-1—160.031-9         (Subpart 

160.031)   Revised 73080 

160.036-1—160.036-9         (Subpart 

160.036)  Revised 78081 

160.037-1—160.037-9         (Subpart 

160.037)  Revised 73086 

160.040-1—160.040-9         (Subpart 

160.040)  Revised 73089 

160.057-1—160.057-9         (Subpart 

160.057)   Revised 73091 

160.06»-1— 160.066-18       (Subpart 

160.066)    Added 73060 

160.072-1—160.072-9  (Subpart 

160.072)  Added 73064 

161.013-1—161.013-15        (Subpart 

161.013)  Added 73064 

185.25-1    (c)  and  (d)  added '11110 

(d)  cmrectly  designated •13736 

187.05-15  (a)  revised 72181 

Chaper  II — Mariime  Administration, 
Department  of  Commerce 

252.22    (d)  and  (e)  revised. •8024 

252.31    (f)(2)(U)  revised;  (f)(2) 

(ill)  removed •8034 

310.58    (c)  revised 69S01 
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TM*  46— ConNnu*d 
Chopttr  III — Coast  Guard  (Graat  Lalcot 
Pilotaga),  D«parliii«nt  of 

Transportation  Pm« 

401.110    (a)  (12),  (13).  (14)  and 

(16)  revlaed _  64837 

401.300     (b)  removed _  64837 

401.210  (a)  (1)  and  (5)  rerised..  64837 

401.211  (b),  (c),  (d)  and  (e)  re- 
vised    -  64837 

401.220     (b)  and  (d)  revised 64837 

401.320     (b)  revised _  64838 

401.400    (b)   revised —  •13077 

401.405    Revised •13077 

401.410     (a)  revised •13077 

(a)  cwrected— '14576 

401.420    Revised •13077 

401.427  Revised •13078 

401.428  Revised •13078 

402.220     (a)  revised 64838 

Chapter  IV— Federal  Maritimo 
Commistien 

502.67    (g)  amended 62898 

502.72    Revised 60998 

502.227     (a)  amended 62898 

502.261    Revised  _ •1880 

Technical  correction •2325 

503.51— 503.59e  (Subpart  F)  Re- 
vised   _ 57411 

(Subpart  P)  Technical  correc- 
tion — -  70721 

604    Removed 67661 

505    Revised 67661 

609    Removed _.._* 62283 

512    Revised    (effective    pending 

QAO  approval) ^3290 

OAO   clearance   correctly   add- 
ed   -  ^20482 

512.2    (e).   (f)(1) (Iv).    (J),  and 

(o)  corrected •20482 

612.6  (a)(2).  (b)(2)  heading. 
(1) .  (U) .  and  (111) .  (4)  head- 
ing. (1) ,  and  (U) .  and  (7)  and 

(d)(1)  corrected ^20482 

614    Added     (effective    pending 

OAO  review) 'SSW 

Effective  date  confirmed ;  OAO 

clearance  added •20483 

614.6    (c)(2)(l)  corrected *20483 

531.2  (J)  through  (z)  redesig- 
nated as  (1)  through  (z) ;  (c) 

amended •18928 

(J)  and  (k)  added ^18927 


Pat* 

531J    (1)  amended •18928 

531.6    (m)(l)  amended •18928 

631.10  (b)  Introdiictory  text  re- 
vised; (c)  through  (f)  re- 
designated  as    (d)    through 

(g) ;  rum  (c)  added •18928 

531.11  (g)  (3)  revised •18928 

531.13    (a)       revised:       (c)(1) 

amended  '18928 

536.1     (a)(6)   added '19246 

536.6  (c)(2)  amended '12794 

652    Added •12795 

552.5    (a)   corrected- •16190 

567.7  (a)  Introductory  text 
amended ^18929 

568.8  Revised •18929 

Title  46— Propo.M(I  Rnlea: 
1— 19«  (Ch.  I) W»i4 

•laaao.  isia?,  13312 

4 ma08.   78327 

'2082 

26 eWOB.  76827 

80— 40  (Subch.  D) '1«4S8 

88  «811 

85 W808,  76827 

'180*0 

43  70791 

_ '8780 

86  '1481 

61 62818.6^19 

66  - 87187 

78 68308.  76827 

88  70781 

'6780 

84  68811 

87 69308,  76327 

108 68808.  76827 

110  '18882 

111  '18882 

118  '18882 

148  '18188 

160  '20182 

181—184*  (Subch.  O) '16488 

181  '20182 

188  '90182 

184  '20182 

167 68308.  76827 

188 69308.  76327 

182  69811 

186 69308.  76827 

284 — 68616 

288  — 88928 

888  - 88828 

401—408  (Ch.  ni) '12360. 18813 

401  '1481 

800-881  (Ch.  IV) •6182 

803  •18991 

808  73616 

810  70786 

'17038 
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9a» 

613 : 68417 

814 6«417 

8B6 'IIBW 

B«7 '15338 

887 •18894 

540  63846 

847 68870 

TITLE  47— -TELECOMMUNICA- 
TION 


4i 


Choptor  I — Fedora!   Communications 
Commission 

0.6    (b)  (7)  revised 70471 

O.lj     (1)    revised 70471 

0.42    Revised  'lOlOl 

0.7l    Revised •13078 

0.72    Revised •13078 

0.71—0.81    Removed *13078 

0.91    Revised •16192 

OJi    Revised •16192 

OJ)— 4.102    Removed •16192 

0.114    (g)   added ...  'HISS 

0.121    (c)   amended 77167 

(»)  amended •19568 

0.251    (e)  added 60394 

0.211    Added  •10347 

0^1    (b)  (2)    revised 60294 

0.201    (d)  removed;  (e)  tfarou^ 
(h)     redesignated    «s     (d) 

througEh  (g) "eioe 

0.SS1    (d)  amended 76295 

0.371    (J)  added 60294 

0.442    Correctly  designated. 67096 

Amended 70471 

0.423    Amended 70471 

0.448    Amended 70471 

Oorrected 76525 

0.405    (d)(1)  amended 70472 

(dXl)  corrected 76525 

0.605    (b).  (c)(1).  (d)    (1)   and 

(3)  amended 70472 

1.104    (b)  and  (d)  revised 60294 

1.106    (b).  (c),  (d).  and  (k)  re- 
vised    60294 

1.115    (g),  (h),  and  (i)  revised..  60296 

1.934     (b)  (2)  (iv)   revised 69302 

1.928    (b)(6)  revised 69302 

1.951    (d)   removed 69302 

1.1404    (g)(6)    revised;    (g)(lS) 

removed "17014 

2.106    TaUe  amended 68717 

2J0e    (c)  added 62284 

(a) ;  (b)  added 69542 

5.67    (d)  added 77167 


13.61  Introductory  text,  (a)(1), 
(b)(1),  (d)(1).  (g)(1),  (h)(1) 
and  (f)(3)  through  (7)  re- 
moved; (a)(2).  (b)(2),  (d)(2), 
(f)(2),  (g)(3),  and  (h)(3)  re- 
vised; (f)  (8)  redesignated  as  (f) 

(3)  66819 

13.62  (c)  revised;  (d)  added 66820 

15.4    (n)  through  (p)  added. 59542 

15.66     (d)  added 66822 

15.801—15.838  (Subpart  J)     Add- 
ed    59543 

18.271—18.275  (Subpart  I)    Tech- 
nical correcti(m 56700 

18.277    Added 70474 

21  Revised 60534 

21.13    (f)  (1)  revised "17687 

21.113    (c)  added 77167 

22  Added:  regulations  transfer- 
red in  part  from  Part  21 60572 

22.2    Designation  corrected 63105 

22.113     (c)  added 77167 

23.20    (e)  added 77167 

25    Policy  statement 65753 

Corrected 67663 

25.203     (h)  added 77167 

31.100:3     (a)  revised 65763 

61    Report  and  order *19247 

61.32    Revised  66824 

6133    (c)  added 66826 

61.34    Removed 66826 

61.72    Revised  67007 

63.01     (h)(3)    revised •3061 

(h)(3)  corrected •eese 

63.54—63.57    Undesignated  center 

heading  added 76163 

63.54    Heading  revised 76163 

63.56    Revised  75163 

63.60    (a)(1).   (2).  and   (c)    re- 
vised; (a)  (3)  and  (d)  throusb 

(h)  removed "SOei 

(a)(1)  and  (2)  and  (c)  cw- 
rected;  (a)(3)  and  (d) 
throu^  (h)  correctly  re- 
moved    •6586 

63.62  (c)  correctly  removed;  (f) 
corrected *6686 

63.63  (a)  introductory  text  cor- 
rected    •esas 

63.64  Heading  revised •SOSl 

Heading  corrected *9StS 

63.66  Revised •SOei 

Correctly  revised *6586 

63.67  Removed •3051 

Correctly  removed •6585 
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Tiri*  47,  Chapter  I — ConHnu*d 

63.68    Removed "SOSl 

Correctly  removed *6585 

63.90  Revised  'SOSl 

Correctly  revised *6586 

63.91  Ronoved •3061 

Correctly  removed "esSS 

63.502  Removed "SOSl 

Correctly  removed *6685 

63.503  Removed •3061 

Correctly  removed •6686 

63.506    Removed •SOei 

Reinstated  and  corrected •6586 

63.506  Removed •3051 

Correctly  removed •6686 

63.507  Removed __  ^3051 

Correctly  removed •6585 

64.202—64.298    (Subpart   B>    Re- 
moved    •3082 

Correctly  removed •6686 

64.602    Revised   _ 76163 

68.1—88.3      (Subpart      A)     Re- 
vised   ^20841 

68.2     (a)  revised;  (d)  added 66830 

68.100    Revised  _ •20863 

68.104    Revised •20863 

68.106    Revised  — •20853 

68.222    Added _  •20853 

68.300—68.314  (Subpart  D)     Re- 
vised   - •20853 

73    Index  revised 68725 

73.14     (V)  added 66820 

73.30  Revised  69934 

73.31  Revised   69934 

73.36    Revised 68731 

73.40    Heading  revised;  note  re- 
moved    66764 

73.50  Heading  revised 66764 

73.52  Revised  58731 

73.53  (a)(2)  revised 66764 

73.55  Revised 68731 

73.57  (g)  revised 68731 

73.59  Revised  58731 

73.62  Added  _._ 58731 

73.67  (a)  (3)  revised 68731 

(c)(1)  revised _ 66764 

73.68  (a)    Introductory  text  (c) 
revised;  (f)  added 68731 

73.93     (e)(3)  amended 68731 

(d),  (e)  Introductory  text  and 
(1),    and    (h)    Introductory 

text    revised _  66820 

73.122    Revised  66764 

78.124    Revised  65764 

73.126    Revised  66764 


Pac* 

73.139    Revised  68720 

73.157    Headnoteand  (a)  revised-  *6401 

73.202     (b)  table  amended 57098. 

68719.  68724.  60097.  60741.  62285. 
62286.  64409.  67664.  67665,  67667- 
67669.  70474.  74837.  74838,  77164 

(b)  table  amended •1881. 

6306.  6306.  6106.  6943,  6944. 12439. 
12796,  13080.  13082,  14215,  14216, 
16193.  17015,  17687,  17588 
(b)  table  amended;  eff.  6-1-82.  *3909 

73.207    Heading  revised 66764 

73.210    Revised   _  69934 

73.241     Revised  68720 

Redesignated  as  73.231 65764 

73.266  Added 58731 

73.267  Revised 68731 

73.268  Revised  68732 

73.269  Revised 68732 

73.278    Revised  58732 

73.288    Redesignated  from  73.299 

and  revised 65764 

73.291  Redesignated  from  73.300.  65764 

73.292  Revised 65764 

73.296    Revised  65764 

73.299  Redesignated  as  73.288 
and  revised;  new  73.299  redesig- 
nated from  73.301  and  revised..  65764 

73.300  Redesignated  as  73.291...  66764 

73.301  Redesignated     as     73.299 

and  revised 66764 

73.313     (d)(1)  amended 66764 

73.317    Heading  revised 65764 

73.332     (d)  (6)  note  removed 65764 

73.603  (d)  amended 65764 

73.604  (a)  table  amended •3910. 

10348, 11134 

73.607    Heading  revised 65764 

73.561     (b)  (1)  and  (d)  amended.  65764 

73.566  Added    68732 

73.567  Revised  ._ _ 58732 

73.568  Revised   68732 

73.669    Revised  68732 

73.672    Redesignated  as  73.574...  65764 

73.573  Redesignated  as  73.575...  65764 

73.574  Redesignated  as  73.576; 
new  73J>74  redesignated  from 
73.672   65764 

73.575  Redesignated  frwn  73.573-  65764 

73.576  Redesignated  from  73.574.  65764 
73.678    Added    68782 

73.591  Redesignated  from  73.598.  65764 

73.592  Redesignated    as    73.596; 

new  73.592  added 65764 

73.596  Redesignated  as  73.697; 
new  73.696  redesignated  tram 
73.592   66764 
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U7 


^.697 


Redesignated    as    TS.698: 
new  73.6»7  redesignated  from 

73J96  86764 

T3JS98    Redesignated    as    7S4W1; 
new  73^98  redesignated  from 

7S.897  65764 

tS.606    (b)  table  amended.  5im.S891S, 
67685,  «7e66.  67668 

(b)  table  amended •2846, 

^  S912, 0M5, 10349, 1S081 

p.610    Heading  revlaed 65765 

T8.613    Revised 89934 

.627    Revised : 587S2 

.633    Revised 0^766 

641    Heading  revlaed 66765 

MJ    (»)<3)  revlaed 60096 

Heading  revised 65765 

T3.64S    Heading  revised 65765 

2.644    Hfeadlng  revlaed 65765 

2.8&6    Revised 65765 

^.869    Revised 58730 

tS.eei    Revised  ";, 66820 

g.66S    Added  . 587S3 
.664    Revlaed 65765 

S.668    Revised 58733 
.676    (f)(6)  Note  remofved. 68733. 

_!.  65765 

78.687    (b)  (7)    revised 68738 

Heading  revised 65765 

78.689    Revlaed 58733 


78.710 

7S.711 

78.751 

78.753 

73.768 

78.769 

73.783 

73.788 

71.765 

73.787 

73.788 

7^.768 

71.790 

73.1030 

73.1130 

^.1136 

3.1130 
.1150 
73.1211 


7^1516 
73L1630 
7il545 
73.1545 
730580 


revised.. 

revised 

revised., 
revised 


Revlaed 
Revlaed 

Wwtttwy 

Heading 
Heading 

Revteed 

Revlaed 

Headlnc  revised. 

Revlaed 

Revised 

Revised 


68733 

58733 

65765 

65765 

85765 

.^-.  85766 

58733 

58733 

66766 

68733 

58733 

58734 

85765 

77167 

69934 

60835 

. —  69935 

58720 

(c)  and  (d)  revised;  note 

'OtOl 

58734 

<c)  revlaed 'eMl 

Added 58734 

(b)(1)  cometed 64408 

(d)(3)  revlaed 58734 


(c)  added. 

Added 

Added 

Added 


73.1660    Added 58734 

(c)   corrected 75884 

730570    Added 68736 

730616    Added •6401 

730620    (a) ,  (b) .  (d) .  and  (f)  i«- 

vised •6401 

73.1636    Added   •8403 

7SO810    (b)(4)  (111)    and    (f)(4) 

(IID.  revised •8403 

7SO820    (a)  (2)  (U)    revised. 58735 

73.3500    Amended 58730 

73J526     (f)  revised •6402 

73.3627     (h)  revised •6402 

73.3538    (a)(5),  (6),  and  (7)  re- 
vised   69935 

73.3542    (b) ,  (d) ,  and  (e)  revised.  •8402 
73J644    (b)(1)     removed;     (c) 

added '30483 

73.3547    Revised 68831 

73.3580    (g)  amended ^..  66765 

(b)  and  (g)  (1)  (11)  (B)  revised..  •6402 

73.3615    (d)  (2)  revised •6403 

73.4021    Added   58730 

73.4060    Revised  .^ 58720 

73.4093  Added •6403 

78.4094  Added •6403 

73.4097    Added •6403 

73.4101  Added •6403 

73.4102  Added •6403 

73.4126    Added •6403 

73.4157    Added •6403 

73.4226    Revised  58730 

73.4270    Revised •6403 

73.4280    Added    58730 

73.4372    Added •6403 

74.12    Revised 58736 

(d)  added 77187 

74J21    Heading  revised 65766 

74.402  (e)  note  removed 65786 

74.462    (e)  notercm(}ved 65785 

74.464    Note  removed 65786 

74.968    (a)  revised 68833 

76.311    (g)  amended •6403 

76.403  Amended •6404 

78    FCC  Form  327  instructions 

amended •13084 

78.19    (f)  added 77187 

81.31    (c)  added 77167 

83.24    Heading  and  (b)  Introduc- 
tory text  revlaed;  (c)  added..  68717 

Heading  corrected 61800 

83.38    (d)  revised;  footnote  1  re- 
moved    83384 

83.133    (a)  (5)  (111)   and  (iv)   le- 

▼Ised 68717 

83.133    (a)  table  amended.. 68717 
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TitI*  47,  Chapter  1 — Continued 

83.184    (k)  added _  8«717 

83.187    (J)  added 58717 

83.148    Added 88717 

83.202     (C)  revlMd 80742 

83.224     (b)  revised 73097 

83.254    Added    58718 

83.339    (a)  (1)  revlBed •8990 

83J51    (a)   table  amended;   (b) 

(76)  revtaed —  84409 

83.369    (a)   table  amended 58718 

83J87    (a)(1)    revteed '8990 

83.472    (b)  revlaed:  (c)  added—  58788 

83.514    (d)  revlaed 80742 

83JS67    (a)(4).  (e),  and  (f)   re- 
vised; (a)(8)  added ^ 58738 

83  J15    (a)  (2)    revlMd 88831 

87.31     (d)  added 77187 

87.183    (m)  revlMd _  59547 

(g)  revised. 64410 

(oc)   revised 73099 

87.196    (c)  revised- 64410 

87J01     (a)  revised 64410 

(c)  amended 73099 

87.408     (b)  revised 64410 

87.441(d)    added 64410 

87.465     (b)(2)    revised •6946 

90.3    (k).  (1).  and  (m)  corrected: 

(n)  correctly  added 57098 

90.7    Amended 67124 

90.17    (c)  (11)  revised •18087 

90.19    (c)  corrected 57098 

90411    (a)  corrected- 67118 

90.53     (a)  table  corrected..  57099.  67118 

(a)    taUe   amended;    (b)(86) 

added •18087 

90.65    Revised •18087 

90.68     (d)(6)    corrected 67118 

90.78     (c)  table  corrected...  67118.9983 
90.75    (c)  table  corrected •9288 

(d)(4)  revised •16198 

0OJ8    (d)(3)   corrected 67118 

90.119    (c)  corrected 67118 

90.135    (a)  (5)  corrected 67099 

90.175    (a)(1)  corrected 67099 

(d)(4)      and     (10)      correctly 
designated  as   (e)(4)    and 

(10) 67118 

90.177     (d)  added 77167 

Designation  corrected •4857 

90.207    (b)  correctly  revised. •9284 

90.209    (c)  Introductory  text,  (f ) , 

and  (g)  revised 70162 

(c)  Introductory  teoct  corrected  *6086 
90.211     (h)  revised 70168 

(h)  corrected •6887 


90.213    TaWe   corrected 57099 

90.239     (c)(3)(l)  oorrected. 57099 

90J)42    (a)(1)  and  (5)  corrected.  67118 
90.261    (c)  table  corrected.  J7099.  67118 
90.311    Introduotory     text    cor- 
rectly designated  as  (a)  In- 
troductory text 67118 

00.365  (b)(2)  through  (5)  re- 
vised    68741 

Petitions  denied 69234 

90.377    (b)    revlaed 58742 

Petltlcms  denied 59284 

90.429    (d)(1)   corrected 67118 

90.460  Added   67124 

90.461  (c)  (3)  corrected 67118 

(c)(5)  revteed 67124 

90.468    (a)  corrected 67118 

90.463     (e)(2)  revised— .—  67126 

90.471—90.476  Undesignated 

center  heading  added 67124 

90.471    Revised 67126 

90.473    Revised 67125 

90.476    Heading,  (a)  introductory 

text,  and  (2)  revised 67126 

90.476—90.487  XTbdeslgnated 

center  heading  added 67126 

90.476  Added   67126 

90.477  (e)   removed 67126 

90.483     (c)(4)  revised 67126 

90.487    (c)  corrected 67099 

90JS27  (c)  Introductory  text  cor- 
rectly designated  as  (1) 67118 

90.655     (b)  table  corrected 67118 

94.5    Revised  — -  69302 

94.25     (1)    added _  77187 

94.61  (b)  table  footnote  16  re- 
vised    69302 

95.17  (f)  added 77167 

95.401     CS  Rule  23  amended 67126 

96.617    (c)(1)    introductory  text 

revised:  (c)(l-a)  added 70163 

96.619    (e)  revised 70163 

97.18  (e)    removed 68742 

97.25  (d)  removed;  (e)  redesig- 
nated as  (d) •6107 

97.40  (a)  revised 73100 

97.41  Rederignated  as  97.42;  new 
97.41  added 73100 

97.42  Redesignated  as  97.43  and 
revised:  new  97.42  redesignat- 
ed from  97.41 73100 

(d)  added 77167 

Designation  corrected •4857 

97.43  Redesignated  as  97.44;  new 
97.43  redesignated  from  97.42 

and  revised 78100 
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$7.44    Redesignated  from  97^ 73100 

•7.47    (c)    removed 58742 

•7.59    Revised  58748 

•7.69    Revlaed ^ •8992 

•7Ja    Revised  78101 

•9.11    (I)  added 77167 


Tide 


(c^  I) ntm 

0 sTase.  enos.  67446.  Tsiao 

•8004 

1 aesfls.  78e«s 

— -- .- ..~......  ...... *SSSa,  SH9 

a 61814.  e71»l.  74863 

.... — .. ..... . •S080 

aCOI.  SM0.  6067.  7888.  10884.  18477. 
14074.  14803.  17043 
18 86870.60113 

•14388 

91 B68S8.  61314.  67191.  74863 

-.-.. ...... . ._ •3886,  10884 

a  •8880,18446.14074.14078 


w  64440 

— .. — . .. ... •8030 

48  61314.  64440,  67103 

81 61316.  67448.  T8180 

—  •8064.  SS8S.  10688. 18180. 16314. 18378 

168 60678.  674«8. 73180 

1   •9066. 8064. 30143 

64  43666 

87 •48«6 

78  — _^. 57X38^ 

87686,  86763-88764.  80868.  89878. 

8068O,  61380.  63806.  63807.  63017. 

84441.  67680.  70301.  78181,  78418- 

75431.76668 

•ISIO- 

1888. 1876.  3067, 8070.  8071.  8880-8041, 

M8B.  8888.  6133.  6134. 6136, 6418, 6638. 

«««7,  606S.  6070-6378.  8039.  8878.  8874. 

8081-8038,  0788,  19448-13481,  18488. 

19484,  19486,  19487,  19486,  181M^ 

18M8, 18147-18180, 18183. 14076. 14078. 

J£S!'  »"1»-»«17.  16810.  16333. 

170«.  17807.  17868.  1T800,  17603. 

10370,  10874-10878,  30143.  30086 

f8 . gg.,33 

•8071. 0031. 17167. 10B78 

68581.  68857 

•3064. 6867, 18477. 17043, 17611 

f8  ___. — .__„ ...... .     *1034 

8084.  6067.  7368.  18477,  17043'.  17611.' 
10688 

#7 naiA.  67101.  74883 

•10884 

61914. 

70100.    74863. 


f  1~  ~ 


84443.    87181. 
76868 


•aoo? 

8840. 7988, 7888, 10884, 14003 


04 •9060.  3000 

08     87U9 

•lOOOO 

97 644tt.  70400 

•ifftl 

00  ... •7668 

TITLE  48 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Title  4S~-Propo$ed  Rulm: 

76838 


Ch.  X. 
8    


18  .... 

17 

81     

42 

46   .... 
83 


•18804 
•18684 


.  88678 

•18084 

.  63811 

•0803 


TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1-46    (t)  revised •8655 

(n)(13)  added •tan 

1.47  (d)    amended •788 

1.48  (d)  ronoved •14576 

1.49  (f)   removed '^.  •14576 

1 J3    nitroduct(H7  text  amended; 

(a)  (5)  and  (b)  (3)  revised..  •14676 

Technical  correction •16104 

1.69    (o)  added 70164 

1    Appendix  A  amended '14577 

7    Aivendlx  O  revised 65766 

10    Revised *899S 

23    Added •21184 

27  Jl— 27.107  (Subpart  E)    Intent 

toprq^areEZS •11496 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation 

106    Appendix  A  amended. •14677 

107.101—107.123      (Subpart     B) 

Appendix  B  amended •ISOOO 

171.7    (d)  (9)  revised 70722 

(d)(17)  revised •19092 

172.100  (f).  (g)  intrtxtoctory 
text  and  (2)  revised;  (g)(8) 
removed 'ISOOO 
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Till*  49,  Chapter  I — ContintMd 


172.101    Table  amended...  60099.  70723 

TUde  corrected 72131 

Table  amended *18090 

172.203     (c)  removed- 70730 

172  J12    (a)  introductory  text  re- 

vlBed:  (d)  and  (e)  aded *13090 

173J    (c)    revl»ed 00100 

(c)  revlaed •6788 

173.53  (g)  Introductory  text  and 
(1)  revlaed:  (k)(2)  redesig- 
nated as  (g)  (3) :  new  (g)  (2) 
added;  notes  1  thznugh  5 
moved  to  end  of  section;  note 
S  revised;  note  6  added 70780 

173.86  Revised  70780 

178.67  Removed 70781 

173.68  Revised - 70781 

173.87  Revised  70781 

173J3     (b)  (2)    added _.  60100 

173.100     (bb)  amended;  (gg)  and 

(hh)  added 70731 

173.103    Revised  70781 

178.118  (b)  amended •18090 

173.119  (m)(14)    revised 60100 

173.154    (a)(9)  revised:  (a)  (21) 

added 60100 

173.157     (a)(5),   (b)(2)   and  (3) 

revised 80100 

173.178     (a)  (5)    added 60100 

173.202    (a)(4)    amended 60100 

173.206    (f)  added 60100 

173.245     (a)  (32)    revised 60100 

173.247  (a)(9)  revlaed:  (a)  (12) 
amended  60101 

173 J47a    (a)  (3)    amended 60101 

173.248  (a)  (6)    amended 60101 

173.349     (a)  (6)    amwided 60101 

173.250a    (a)  (2)    amended 60101 

178J52     (a)(4)  amended 60101 

173.258     (a)  (6)    amended 60101 

173.254  (a)  (5)  amended 60101 

173.255  (a)(5)  amended 60101 

173.256  (a)  (7)  revlaed 60101 

173.257  (a)  (4)  amended 60101 

178.262  (a)  (11)  and  (b)(4) 
amended  60101 

175.263  (a)  (10)    amended 60101 

173.267  (a)  (7)    amended 60101 

178.268  (b)(3)    amended 60101 

173.372     (1)(21).   (25),  and  (28) 

amended  60101 

173.378     (a)  (5)    amended 60102 

173.276    (a)  (6)    amended 60103 

173.280     (a)  (8)    amended 60103 

178.289     (a)  (4)    amended 60102 


173.292    (a)(2)    amended 60102 

178.294  (a)(3)    amwidftd 60102 

173.295  (a)  (9)  and  (10)  amend- 
ed      80102 

178.396    (a)(2)    amended 60102 

173J97     (a)(1)    amended 60102 

173 J07     (a)  (2)  revlaed •18090 

173.346     (a)  (20)    revlaed. 60102 

173393    (q)  and  (r)  added •20101 

173.615    (a)  revlaed •18090 

178.006    Revlaed •18090 

174.48     (b)    revlaed 60102 

174J1  (a)  table  amended:  (a) 
table  footnotes  a  and  e  re- 
vised    70732 

174.101  (h)  amended:  (m)  re- 
moved   70732 

(h)  corrected 72181 

174.106    (a)  and  (b)  revlaed 70782 

174.115    (a)  revlaed 70732 

175.10    (a)(3)(z)     revlaed;     (a) 

(18)  and  (14)  added •^OOO 

175.25    Added  •WOOl 

175  JO  Heading,  (a)  Introductory 
text  and  (1).  (b)  and  (c)  re- 
vlaed: (d)  added •ISOOl 

175  J8  mtroductoiT  text  and  (a) 
ttirough  (c)  redesignated  as 
(a)  Introductory  text  and 
(a)(1)  through  (8):  new  (a) 
introductory  text  revlaed —  •ISOOl 

175.75    (a)(3)    revlaed '20101 

176J6    (b)    amended •6946 

(1)  added 'ISOOI 

(d)  amended •20101 

175 J05    (a)(4)    revlaed •18091 

175 JIO    (c)(4)(Ul)  removed:  (e) 

revlaed •18091 

175J20    (a)  table  amended 70732 

(b)(8)  revlaed •18091 

175.700  Revlaed ^20101 

175.701  Added ^20102 

175.702  Added  ^20102 

175.703  Added  ^20102 

175.710    RMnoved    ^20102 

176J  (a)  introductory  text  re- 
vlaed    70732 

176 J3    (a)  table  1  amended 70732 

176.105    (d)  amended 70782 

176.177    (c)  and  (e)  revlaed 70732 

177.885    (g)  introductory  text,  (2) 

(1)  and  (m)  revlaed 70783 

177J48  (a)  table  amended;  (a) 
table  footnotes  a  and  e  re- 
vised    70788 

177 J54    (c)(2)    revlaed 60102 
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177.870     (d)  revlaed 70788 

178.1-4  (a)  and  (d)  introductocy 

text  revlaed 66197 

178.1-10  Heading,  (a)   Intioduc- 
tOT  text  and  (2)  revlaed;  (a) 

(8).  (4).  and  (5)  removed 66197 

1.4-8  (a),  (d)  introductory  text, 

and  (g)  revlaed 66198 

178J^  (a)  and  (d)  Introductory 

text  revlaed 66198 

178.6-7  Removed 66198 

178.6-10  (a)  and  (d)  introductory 

I     text 66198 

178.13-8  (a)  amended 66198 

178.18-4  (a)  (1)  revlaed 66198 

lRr8.14-«  (a)  and  (d)  Introductory 

1     text  revlaed 66198 

1*78.16-13     (a)(3)    amended 60102 

178.21-3  (a)  note  1  revlaed 66198 

178.34-3  (a)  note  1  revlaed. 66198 

178.37-1  Ca)  note  1  revised 66198 

178JW-16  (a)  and  (b)  amended..  66198 

178J>9-31  Removed 66198 

178.60-30  (a)  and  (b)  amended..  66198 
liBM-l  (a)  table  footnote  1  re- 

1     vlaed 66198 

injBO-9  (d)  amended 66198 

178J0-14  (a)  revlaed 66198 

liZM-l  (a)  table  footnote  1  re- 

I     vised 66199 

178J1-9  (e)  revlaed 66199 

178J1-14  (a)  revised 66199 

lf8JS-7  (a)  taUe  footnote  1  re- 
vised    66199 

lV8jn-«  (e)  revised:  (d)  amend- 
ed    66199 

lT8Ja-14  (a)  revlaed 66199 

178.83-7  (a)  table  footnote  1  re- 
vlaed    66199 

1Y8J3-9  <e)  revlaed 66199 

1T8.83-14  <a)  revised 66199 

178.84-7  (a)  table  footnote  1  re- 
vised   66199 

lt8J4-l4  (a)  revlaed 66199 

1T8.85-13  (a)  revised 66199 

1^8^-7  (a)  table  footnote  1  re- 

I    Tiled 66199 

lt8.87-lS  (a)(8)  revised 66200 

178J7-14  (a)  revlaed 66300 

178.88-6  (a)  table  footnote  1  re- 

.    vised 66200 

ltiJ8-8  (e)  revlaed 66300 

178J8-13  (a)  revised 66300 

lt8J9-6  <c)  revlaed 66300 

111.89-13  (a)  revlaed 66300 

ll8J»-«  (a)  table  footnote  1  re- 


vlaed   - 66200 

178.90-6  (e)  revised 66200 

178.90-13  (a)  revised 66300 

178.91-7  (a)  table  footnote  1  re- 
vised    66200 

178J1-14  (a)  revised 66300 

178J2-0  (a)  revised 66200 

178.97-12  (a)  revised 66200 

178.98-12  (a)  revlaed 66200 

178.99-12  (a)  revlaed 66201 

178.101-12  (a)  revlaed 66201 

178.107-13  (a)  revised 66201 

178.108-13  (a)  revised 66301 

178.109-7  (a)  revlaed 66201 

178.109-13  (a)  revlaed 66201 

178.110-11  (a)  revised 66201 

178.115-8  (c)  revlaed;  (d)  amend- 
ed    66201 

178.115-13  (a)  revised 66201 

178.116-8  (d)  revised 66301 

178.116-13  (a)  revised 66201 

178.117-14  (a)  revised 66303 

178.118-8    (b)    amended;    (c)(1) 

revised 66302 

178.118-13  (a)  revised 66202 

178.119-13  (a)  revised 66302 

178.131-6  (a)  table  footnote  3  re- 
vised    66202 

178.133-7  (a)  revised I_I  66202 

178.133-6  (b)  (1)  revised 66302 

178.136-7  (a)  revised 66202 

178.182-2  (d)  removed 66202 

178.182-3  (b)  added 66202 

178.205-37  (d)  revised 66202 

178.211-3  (a)  (1)  (V)  revised 66202 

178.214-8  (a)  amended 66202 

178.218-8  Ronoved 66202 

178.224-3  Removed 66203 

178.236-2  (e)  introductory  text  re- 
vised    66203 

178.337-2  (e)  introductory  text  re- 
vised    66203 

178.238-^  (e)  introductory  text  re- 
vised    66203 

178.239-2  (e)  introductory  text  re- 
vised    66203 

178.355-8  (a)  revised 66203 

178.252-1     (b)    revised 60102 

178J18    Heading  amended. 70788 

178J18-1    (a)  amended 70783 

178J18-2    (a)  and  (b)  amended-  70783 

190    Added •20413 

192J1    (a)  effective  date  stayed 

in  part  7-1-80 _._ 57100 

192.283    Effective  date  stayed  to 

7-1-80   57100 

Revised •9985 
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Tiff*  49,  Chapter  I— ConHnu«d 

192.285    Bflective  date  ttayed  to 

7-1-80 67100 

||0yJgQ(l| *09S5 

192^7    mrective  date  stayed  to 

7-1-80    .- 67100 

192.465    (a)    revtaed 76864 

192.711    (b)  amended '8272 

192    Appendix   A  effective  date 

stayed  In  part  to  7-1-80 67100 

198    Added;  eff.  In  part  S-16-80..  '9203 

195.401  (c)  reylsed 70166 

195.402  (c)  (4) .  (5) .  (8) .  and  (9) . 
and  (d)(2)  revised;  (c)(14) 
removed;  eff.  In  part  7-15-61-  70166 

Chapter  II — Federal  Railroad  Admin- 
IstfoHon,  Department  of  Trantpor- 

tcrtlon 

218.5     (d)  added 66842 

215    Revised 77840 

223    Added -  77862 

229  Added •21109 

230  Revised •21109 

231.1    Note  revised 78102 

Chapter  III — Federol  Highway  Ad- 
ministration, Deportment  of  Trans- 
portation 

301.60     (d)(1)  (tv).     (V),     (2X1). 

and  (e)(5)  revised 59239 

396    Effective  date  stayed  to  4- 

1-80 76626 

396.13    Revised 76626 

399    Effective  date  postponed  to 

9-1-82 70721 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

501.8    (c)  revised 76295 

631JI    (b)(7)   revised •6789 

(b)(3)  revised- •9986 

533.5    (a)  taUe  revised •20878 

554    Added  — •10797 

570.8  (a)  revised 68470 

571.108  Amended 76886 

Amended *18786 

Corrected  — •14678 

571.109  Appendix  A  corrected 66766 

Appendix  A  amended 78102 

Appendix  A  amended ^10799 

571.115    Amended.— ^12267 


571.121    Corrected 67100 

571.127    Amended •6405 

571.201  Amended;  eff.  9-1-81 68475 

571.208  Amended;  eff.  9-1-81 68475 

571.204  Amended:  tf.  9-1-81 68475 

Tscbnical  correction •7551 

571.208  Amended  .: •20108 

571.209  Revised 72139 

571.213  Amended 72147 

Revised;  eff.  6-1-80 72147 

671.214  Amended   •17018 

571.218    Amended   'UlBl 

672.4    (c)  added 76530 

572.15—572.21  (Subpart  C)     Add- 
ed    76630 

572.25  (Subpart  D)     Added 76533 

575.104  (d)  (1)  (1)  (B)  and  figure  2 

revised 68477 

Figure  2  corrected •6947 

580.4    (f)(1)  revised;  (f)(S)  re- 
moved       ^764 

Chapter  VI — Urtxin  Mass  Transpor- 
tation Administration,  Departmont 
of  Transportation 

601.20  (Subpart  C)  Revised 65766 

671 J6    (f)(S)(l)  revised •lOOOl 

Chapter  VIII — National  Transporta- 
tion Safety  Board 

801    Appendix  revised 56341 

Appcoullx  corrected 57930 

806    Added ^20104 

Chapter  X — Interstate  Commerce 
Commission 

Chapter  X    Policy  statement 60296 

Policy  statement;  effective  date 

clarified •5306 

1001.1  (d)  revised •SeeS 

1001.2  Revised •8688 

1002.2    (a)  interpretation 62517 

1008J  (e)  revised 66832 

1008J)  (a)  revised 66882 

lOllJJ    (c)  revised •8583 

(b)(2)  revised •5789 

1011.6     (J)  added 58514 

(g)  (3)  added 60295 

(1)  added •3583 

(a)  heading  and  (2)  revised •5739 

(a)  through  (d)  revised *11812 

1013    Added 59909 

1013    Added •20105 
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1633.136  Ronoved ^^. . 68852 

1^.1084    Removed  — : 61184 

1033.1182  Removed 68105 

Removed •6790 

1033.1290    Removed •785 

1033.1204    Ronoved .  69802 

1033.1305    Removed ^___  •OTOO 

1033.1812    Removed •43 

1033.1313    Removed •48 

1083.1323    Revised 71S28 

1033.1824    Removed ..      *42 

1033.1327    Removed 61964 

1033.1829    Removed 78159 

1(^.1837    Removed "42 

1033.1341    Removed 72160. 72598 

1033.1345  Revised 65075 

10I38.135O    Removed •785 

10133.1871  Removed 64410 

10133.1877    Removed •8804 

10B3.1382  Removed 68662 

1(B8.1383    Removed •4357 

10^.1384  Removed 68862 

1083.1386  (e)  revised- •785.15181 

1083.1387  Removed •14862 

1083.1389  (g)  revised •14863 

1083.1390  Petitions  denied- 61964 

10B3.139S  PeUtions  denied- 61964 

1083.1396  Ronoved 58914 

1083.1398  Added 56350 

ttovlsed 70788 

Itevlsed •14580 

1083.1399  Added  56940 

1063.1400  Added , 58914 

1063.1401  Added   00999 

CO)  revised 70477 

(e)  revised •14863 

1083.1402  Added „ 62287 

(e)  revised 70477 

(e)   revised •14864 

1083.1403  Added 62288 

fe)  revised 70476 

^e)   revised •14864 

1083.1404  Added 82287 

Removed 66767 

1083.1405  Added  88889 

1083.1407  Added 66401 

(e)   revised 70476 

(e)  revised •14865 

10|3.1408  Added 67089 

<e)   revised 70475 

<e)   revised *14865 

1088.1409    Added 72159 

<e)  revised 70476 

^)  revised •14861 
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1033.1410    Added   70477 

(e)  revised 70476 

(e)   revised •14862 

1033.1412  Added  71829 

(e)  revised •14861 

1033.1413  Added   71880 

(e)   revised •14863 

1033.1414  Added   72697 

introductory  text  correctly  des- 
ignated as  (a) 75164 

1033.1416  Added   76166 

(e)  revised *14864 

1033.1417  Added  •1882 

Ronoved •8304 

1033.1418  Added •1882 

1033.1419  Added  •2326 

(e)  revised •SSOO 

1033.1420  Added •2666 

1033.1421  Added •2666 

(e)  revised *14862 

1033.1422  Added •8806 

1033.1423  Added •6947 

1033.1424  Added •8804 

1033.1425  Added  •7662 

1033.1426  Added   •13787 

1033.1427  Added   •18788 

1033.1428  Added   •13736 

1033.1429  Added   •  18001 

Revised •lOOOO 

1033.1430  Added   *1555S 

1033.1431  Added   •16491 

1033.1432  Added  •18002 

1033.1433  Added   •18003 

1033.1434  Added   •18004 

1033.1435  Added   •18004 

1033.1438    Added   •20879 

1033.1441  Added  •20878 

1033.1442  Added   *20880 

1033.1443  Added   •20882 

1033.1445  Added   •20886 

1033.1446  Added   •20881 

1033.1447  Added   •20884 

1033.1449    Added   •20885 

1033.1451    Added   *20883 

1034.1344  Revised 65075 

1036.2    Revised •17166 

1039ai    Added  -__ •20484 

1043.4    (b)  revised 70176 

Effective  date  corrected 74838 

(b)  effective  date  stayed- •12706 

1045B    Added 70174 

Eff ectlve  date  corrected 74838 

Effective  date  stayed •12706 

1046    Revised 70176 

Effective  date  corrected 74888 

Effective  date  stayed •12796 
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TM*  49,  Choptar  X — ConHnuad 

1047.40  (b)(1)   and  (2)   redMlg- 
nated  as  (b)  (2)  and  (3) :  new 

(b)  (1)  added 65690 

1067.12    (d)  reyiaed '16002 

1067.26    Removed "HOOJ 

1063.4    Added 'SOW 

1064.1  Revlaed 66987 

Effective  date  stayed •WU 

Comment  time  extended *  16492 

1100.22a    Added  68614 

1100.40    (d) .  (e) ,  (g) .  and  (h)  re- 
vised    •6789 

1100.300    Revised  — •6740 

1100.225     (a)  and  (b)  revised 68616 

Heading,  (a),  (b).  and  (f)  re- 
vised    •8688 

1111.1—1111.4    Designated  as  S«d>- 
part  A;  Subpart  A  heading 

added •OlOO 

llllJO— 1111J6     (Subpart     B) 

Added •6108 

1112J    (b)  redesignated  as  (c) ; 

new  (b)  added —  76886 

1121.11    (c)  revised •18008 

1121.23    (c)     Introductory    text 

amended  •18008 

1121.^0    (a)(1)  and  (2)  revised-  •lOOOe 

1121J7     (a)  (3)  revised •18008 

1121.60—1121.63      (Subpart     F) 

Added  ._ 78106 

1124    Removed  ^14216 

1126J    Amended 'lOOeO 

1125.7    (b)  and  (J)  revised •19660 

1127.1  Amended •46 

1127.3  (d)(2)  and  (3)  revised—.    ^46 

1127.6  (a)  Introductory  text  and 

(b)  revised ^46 

1127.7  (a),  (b).  (c).  and  (f)(1) 
(11)  revised:  (e)  table  amend- 
ed; (e)  table  footnotes  2.  3. 

and  4  added ^46 

(f)  (3)  (vU)  revised ^20107 

1127.8  Revised ^47 

1127J    Revised "47 

1127  Appendix  in  footnote  1  re- 
vised   ^47 

1131.2  (a)  and  (b)  revised •3688 

(d)  and  Note  revtaed •8684 

1131 J    (a)  and  (c)(2)  revised.-  •3684 

1131.4  (a)(1),  (b)  introductory 
text,  and  (c)  revised •3686 

1131.6    Revised •»» 

113UJ    (a)  and  (b)  revised •3686 

llSla.S    (a)  and  (b)  revlaed •8686 


1131a.4    (a)  (1)  and  (b)  Introduc- 
tory text  revised •3686 

llSla.6    Revised •3686 

1201  (Subpart  A)  amended 66402, 

67426 
Ammded •19661 

1202  Removed •19561 

1204    Amended 72161 

1240.1  (d)  revised 65402 

(e)   added •lOOOl 

1240 J  (Subpart  C)    Removed—  •19561 

1241.11  Amended 65402 

1241.12  (a)  amended 66402 

1241.21    Removed  — 'lOeOl 

1241.61  (a)    revised 62518 

1241.62  Removed    63518 

1247    Removed •IWW 

1249    Form  M-3  revised •3688 

1249.12    Revised 70479 

1262.1    Removed 70480 

1262J    Removed 70480 

1262J    Removed 70480 

1262.4    Removed 70480 

1307    (e>       authority      citation 

added —  67413 

1310.16    (f)     authority    citation 

added - 67413 

1322.1    Authority    citation    cor- 
rected    67930 

Title  49 — Propoaad  RhIm: 

» eo046,  eis06 

101— i»s  (Ch.  I) •laaao.  laiss.  issia 

110  68767 

127  -----  80771 

171 80771,  87487 

i7a'"III""""eiw,' wmT'Moao,  eeau 

•13gQ4 

17»V."V6«787!"»ni'e077ire^   87478 

•7140,  9080,  14800,  188M 

174 80771 

178  80771 

178  80771 

177  80771 

•7140. 14800 

178  80118 

•0080, 18304 

180  88787 

10a 8BT09.  80M1.  8SI0S.  73301 

•18788.18338,30143 

183 'tUO 

106  „ 87963 

•8838,18788,18338,18380.30143 

300—368  (Ch.  n) •13380,  18813 

316 84844 

801—886  (Oh.  nX) •13360,  18613 

686 87108 

430—466  (Ch.  IV) •13360.  16613 

480 
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•1464 


II J. 86406 

463 86405 

468 68486 

^1—408  (Oh.  V) •laseo,  16I66.  i88ia 

. 77100 

ttn   80118. 

80130,  80m.  80601.  70304.  7T310. 
77334 

•807.6834.16766. 19004 

tn   66880 

, ^807 

1—880  (Gh.TE) •13300,  18613 

I  60468 

•46 •0344 

ma.  •16004 

888 66313 

806 63918 

alio •14600 

8111 — •11141 

1000-1663  (Ch.  Z) 67169.  64646,  86420 

I •1464.  3864,  0864,  6874.  9963,  12273 

1001 64846 

ibil™-""""""""™— ™I"" 

•1464 

1»4 •9037 

1  M 60661.  71848 

1  Ml 71488,  78188 

•19360 

1  (47 67476 

•18478, 13479 

1  M 68131,  76194 

l067 •16160 

iteo 71840 

I •eia? 

lOa  60122 

ina 71849 

I •6187 

IMO  61074 

1^00 64846.  69898,  76327 

•1484.  10386 

1104 76837 

1168 'lease 

1)00  .„  •8868.11143,14334 

llll 66636 

luoA :. •i9ses 

li38 71861.  76188.  76190.  76336 

' •19688 

im •66 

1131 64646 

I i—  •1464 

l481a  64846 

i ^1464 

1166 •3871 

1101 ^ 63813 

I •809, 19666 

1841 . •3613 

I ., •809 

1848 •18480 

1849 ^ •8618 

1800 60132,  73183 

1861 61081.  68181.  64861 

'M 


1303 60122,  73132 

1304 60122,  73132 

1306 60132,  73183 

1901 _ 60133.  73183 

1306  — 60122,  73182 

1800  60122 

1310 60122.  73133 

1312 60122.  73183 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildh'fa  Service,  Department  of  the 
Interior 

12    Revised •17864 

13.12     (b)  table  amended 59083 

17.11  (i)  table  amended 59084. 

69208,  70677.  75076 

(a)  through  (h)  revised •13020 

(1)  table  amended •lOOlO 

17.12  (1)  table  amended 66863, 

58868,  58870 
(1)  table  effective  date  corrected 

and  technical  correction.—  60103 
(1)   table  amendment  effective 

date  stayed  to  2-22-80 61351 

(1)  table  amended 61556. 

61558.  61786,  61788.  61911,  61913. 
61917.  61920.  61924,  61927.  61929, 
62246.  62469,  62471.  62474.  64247. 
64250.  64252.  64733.  64738,  64740. 
64743,  64746.  65005 
(1)   table  amendment  effective 

date  postponed  to  4-7-80—  75166 

(a)  through  (h)  revised •13021 

(i)  table  amendment;  effective 

date  4-7-80 •18929 

17.13    Removed •13021 

17.42    (a)  revised 69084 

(b)(1)  (iv)     and     (2)  (U)      re- 
moved    •17589 

17.94  Added •ISOSl 

17.95  (a)  amended 69208 

Introductory  text  removed;  (a) 

through  (e)  amended •13031 

17.96  Introductory  text  mnoved; 

(a)  amended *  13031 

17.100—17.107    (Subpart  J)  Add- 
ed  60964 

26.33    Amended •16194 

26J4  Amended 72162, 

74839.  77168.  77169 

C(nnment  time  extended—  •3053 

Amended •8307.  11813 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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1M%  50,  Chapter  I — ConHnuvd 

26.37    Added:  Interim •14194 

32.11  Amended 61M9 

32.12  Amended 6M10. 

61966.  61967,  61970.  63106 

32.21  Amended 61969 

32.22  Amended _-  56940,  61966 

32J1    Amended   61969 

32.32    Amended 56941.61966.67670 

Amended '3053.  7817 

33.4    Amended 61969 

33JS    Amended  -  69911. 

62899,  74841.  75387-75391.  77172. 
77174 

Amended "1027. 

2046,  3589,  6948,  8307.  9939,  13093, 
14866,  16195,  18011,  20485 
Corrected •18377 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216    Determlnatian 57100 

Temporary  regulation *7262 

DeteiminaUoD *9284.  13094 

230    Temporary  regulation 59911 

Removed •11134 

230.10    (b)  revised - •20488 

230.70—230.77    Undesignated 

center  heading  revised *20488 

230.70  Revised •20488 

230.71  Revised ^20488 

230.72  (f)  revised 69911 

Revised  _ 1 •20488 

230.73  Revised •20488 

230.74  (c)   redesignated  as  (d) ; 

new  (c)   added 59911 

Revised •20488 

230.76    Revised '20489 

230.76  Revised •20489 

230.77  Revised ^20489 

258.5    Revised 61970 

258.20—258.30    (Subpart  C)  add- 
ed  61547 

258.22     (g)  revised •17018 

285    Temporary  regulation 62900 

296    Added '6069 

Appendix  1  corrected •19256 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

351.30  Added 76686 


361 J4  (ft)  (1)  (ill)  amended;  (a) 
(4)  and  tables  1  and -2  re- 
vised   

361J6  Revised 

351 J6  (a)(1)  removed:  (a)(2) 
and  (3)  redesignated  as  (a) 
(1)  and  (2):  new  (a)(1)  re- 
vised   

351J8  Revised 

351iil  (a)  amended 

351.72  Amended 

361.75  Redesignated  as  351.76:  new 
861.76  added 

351.76  Redesignated  from  351.76.. 


9t» 


76536 
76539 


76539 
76639 
76539 
76639 

76639 
76639 


Chapter  IV — Joint  Regulations  (United 
States  Fish  and  Wildlife  Service, 
Department  of  the  Interior  and  Na- 
tional Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric 
Administralion,  Department  of 
Commerce);  Endangered  Species 
Committee   Regulations 

402.05    Removed •  13022 

424    Added ^13022 

461    Added '8627 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

Chapter  VI    PMP  amendments—  ^1029 

603  Added:  interim 70481 

Comment  time  extended •3690 

611    FMP  implementation •11498 

611.8  (d)    added '15182 

611.9  Appendix  I  amended 64421 

(d)(4)  and  (e)(1)  revised:  ap- 
pendix IV  amended 65590 

Appendix  I  amended •6405, 14046 

Appendixes  I  and  n  amended.  *  14587 
Appendix  n  amended '16936 

611.20  (c)  table  I  amended 67102, 

64418 
(ft)  and  (b)  amended:  (c)  table 

removed:  (c)  revised 76641 

Appendix  I  added 76642 

Appendix  I  amended '1037. 14588 

Table  amended ^9941 

611.21  Existing  text  designated  as 

(a):   (b)  added 76297 
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1^ 


611.22  (a)(1) 

(a)(2)  and  (3)(iU) 
(b)  revlaed:  (d) 
611.50  (b)(3)  revised— 

(b)(4)(U)  amended. 
611.60  (b)  (a)  xeflaed.- 
611.70  (b)(1)  table  I 
611J0   (b)(1) 


Vaee 

— 76307 

■mended; 
removed-.  76298 

— \ 76541 

.... •14046 

„  76541 

revised 67102 

(b)  (2) 


revised:  (b)(4)  removed;  (b) 

(6)  redesignated  as  (b)  (4)...  76541 

(a)  and  (b)(3)  amended •14587 

6IU1    Added •14585 

611  Jl  (b)(2)  amended 76542 

Effective  date  extended  to  10- 

31-80 •786 

11.92    (a)(3)    and    (b)(1)    re- 
vised    64418 

(b)(2)a)(D)  added;  (c)  text 
designated  as  (c)  (1) ;  (c)  (2) 
added 64420 

(b)  table  I  revised •6950 

.1.93  (b)(2)  amended 76642 

Revised •1033 

(e)  revised •16935 

611.94  (b)(2)  amended 76542 

6ilJ5    Added •1036 

6$1    Revised    •18932 

611.2    (d)   added •10350 

6$2  Temporary  regulation 73108 

Revised •788 

^TOnporary  regulatlmis •9939 

6|2.7     (a)(1)     revised     (tempo- 
rary)   56942,  60103 

TUnporazy  regulation 56701 

663J1    (a)(1)  and  (2)  and  (b) 

(1)  and  (2)  revised 56700 

655  Added 77176 

Tonporary  regulation •19661 

666    Added ._  •11498 

671J1    (a)  amended •786 

611.26    (a)(2)(i)  amended ^1614 

!(f)(3)(i)  revised •13468 

I  (f )  (3)  (i)  (D)  and  (E)  added.  *14217 
|(f)(3)(i)(F)  and  (O)  added.  •20108 

672    ncp  amended 64412,  64421 

PMP  amended •9940 

Vt2J5    Revised 64416 

672.20    (a)  and  (c)  revised 64417 

(a)  table  I  revised •6860 


•b 


Chapter    VIII — Endangered     Spedes 
Scientific  Authority 


810    Annex  D  Added. 


.-  69094 


Tide  50 — Propoamd  Rulea: 

1— B«  (Ch.i) leass 

— •7108,  8876 

4  61281 

W  -  •808 

17  .  66618,  63474.  67902,  70680,  70788.  7S188 

•8782, 

8028.  8030,  10386,  13786,  14806,  18241, 
17888.  19004,  19007,  19863,  18867, 
18860,  10864,  20602,  20603 

20 _  •8028,  18880 

22  •808 

28  •1110 

82 68128,  70210 

88 70810 

107  •aeie 

216  67184 

•10662.14808.18886 

230  •4366 

281  •2686 

266  -aeae 

269  •2686 

286  87140 

•18606 

401—463  (Ch.  IV) 'TlOO 

410  - - 64087 

601—680  (Ch.  VI) 63668.  66616 

*14009 

601"-"™™— I— rrrrrrrrrr'»86i8.  ismi 

602 •8688.  16000 

611 688B7. 

68682,  61882,  66366,  72204,  76566 

'66,  2864,  8030,  20148,  20886 

621 - —  78828 

661 89312.  71440 

'1112.  8080 

652 60129,  66372.  68872.  70608 

663  •16866 

666 •12481 

667 78884 

661  —  64448 

'6127.18408.20606 

682 67186,  68601 

871  61862 

674 62647 

676  68868 

676 61883,  66858,  68001 

'8618 

680 '8327,8303.12460,16601 

681 •! 
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PAtAUEL  TABLE  OF  AUTHORITIES  AND  RULES 
AddMont  to  Tabk  1,  July  1979  through  Morah  1990 


This  tablo  lists  tho  soctions  of  tho  U.S.  Cod*  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  f»dmral  Register  from  July  1979  through  March 
I960.  Recent  legislation  is  carried  by  public  law  number. 

Table  1  Is  In  the  CFR  Index  and  finding  aids  revised  as  of  July  1, 1979. 

In  order  to  determine  the  f»dwal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected  above. 


V^.  Code: 


CFR 


1  TJB.C.'. 

ISS S2  Part  161 

a  UJB.C.: 

481 -  11  Parts  100. 

104.  109.  110.  114 

431  note 11  Part  104 

432 11  Parts  101. 

102.  103,  104.  lOS.  113,  114 

433 11  Part  102 

434 11  Parts  104.  108.  109 

437d 11  Part  111 

437f 11  Part  112 

437g 11  Part  111 

439 11  Part  108 

439a 11  Part  113 

441a —  11  Parts  110, 113 

441b 11  Parts  100, 110. 114 

441d 11  Parte  102, 100, 110 

441e 11  Part  110 

441f 11  Part  110 

441g 11  Part  110 

44111- - 11  Part  110 

4411 11  Part  110 

453- 11  Part  108 

5  UJB.C: 

22— 32  Part  167 

463 - 22  Part  43a 

465 22  Part  43a 

500  eC  seq 18  Parts  1.  284 

562 6  Parts  1206.  2411 

6  Part  702 

7  Part  3010 

12Parta64b 

13  Part  400 

22  Part  1201 

24  Part  4103 

33  Part  161 

44  Parts  6. 310 

45  Part  704 

49  Parts  601. 

1045A,  1045B.  1046. 1103. 1121 

552a 1  Part  485 

6  Parts  1261.  2412 

6  Part  703 

22  Parts  1202.  1301 

44  Parts  3.  6 

45  Part  705 


5  nJ3.C.— Conttanwd  CFR 

552b 12  Part  720 

24  Part  4102 

553 10  Part  375 

21  Part  650 
49  Parts  1013. 104SA. 

1045B.  1046. 1103, 1111. 1121, 1241 

558 49  Parta  1045A.  1045B,  1046 

559 49  Parts  1011. 

1045A.  1045B,  1046. 1103. 1310 

702 21  Part  660 

703     21  Part  650 

704 21  Part  660 

1101  note 5  Parts  1 — 1001 

1103 5  Part  110 

45  Part  801 

1104 5  Parts  250,  930 

1206 5  Parts  1250.  1262.  1265 

1302 5  Parts  293.  359 

1989 7  Part  1902 

2102 6  Part  212 

2103 6  Part  213 

3111 5  Part  308 

3132 6  Part  214 

3301 5  Part  2400 

3391  note 38  Part  1 

3392 38  Part  1 

3401  et  seq- 5  Part  340 

3401  note 22  Part  506 

3402 22  Part  606 

4305 6  Parts  430. 432 

5335 5  Part  930 

5364 5  Parts  337.  410 

5372 5  Part  930 

5385 5  Part  634 

6401—6405 5  Part  540 

5723 5  Part  572 

6948- 5  Part  695 

6101  note 8  Part  620 

7106 29  Part  208 

7111 29  Part  208 

7119 6  Parts  2470,  2471 

7120 29  Parts  207—209 

7134 5  Parts  2414. 

2421-2429,  2470,  2471.  Ch.  ZVI 

App.  A  and  B 

29  Parts  207—209 

7201 28  Parts  0.  42 

7301 6  Parts  771.  2400 


MIAIIH.  TABLE 


6  UAC.^— Gonttnuedjoi:^i7  to^'O 

7142 12  Fart  a64b 

41  Part  101-49 

7701  et  aeq 5  Puts  151. 

'W6.  302.  316.  330.  351.  863.  853. 
v^fll.  550. 731.  733.  754. 930 

APP 14  Parti  212.  214 

S9  Fart  2620 
ii»  <L^.  44  Part  3 

App.  l._i!. 45  Fart  2102 

6  Ujac.: 

.6 27  Fart  19 

7 - 27  Part  19 

16 ^  27  Fart  19 

7  UAC.: 

4a 17  Farts  1, 140 

» 17  Part  10 

iVl J 17  Fart  142 

12a 17  Part  10 

1 71  et  aeq 7  Parts  800-802. 610 

136 40  Part  162 

l&Odd 7  Part  JOl 

291 - 7  Part  1 

(392 7  Part  1 

428c  note 7  Part  796 

429- 9  Parts  146.  147 

601—674 7  Farts  904.  066 

,805 7  Part  729 

|806 7  Fart  729 

1369  note 7  Fart  729 

1421 7  Parte  724.  726 

1425 7  Part  1464 

1447  et  aeq 7  Fart  1435 

1506 7  Parte  419. 

420. 421.  423-429. 431-436 

1616 7  Parte  6, 

419. 480. 431.  423-439.  431-436 

1707a 7  Fart  1401 

1813_- 7  Parte  724.  726 

1824 7  Parte  724.  726 

1836 7  Parte  724.  726 

1889 7  Part  1961 

1901—1906.... : 0  Part  313 

1939 7  Parte  1941,  2024 

;i989 7  Part  1944 

3011—2027 7  Parte  275.  277 

3401  et  aeq 7  Part  1280 

8501 7  Fart  781 

8  t7B.C.:  cm 

klOl 45  Fart  174 

kl04 22  Part  7 

1601 28  Fart  7 

8047 29  Fart  40 

lOiUAC.: 

US 38  Part  368 

|10 88  Part  100 

fell 88  Fart  100 

•n 88  Fart  100 

Mf ^ 88  Fart  100 
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2201 10  Parts  4,  25,  95 

41  Part  109-40 

2201b 10  Parts  40,  150 

2451  et  seq 14  Parts  1214, 1316 

2455 14  Part  1214 

2751—2756 45  Part  174 

2837 45  Part  1010 

2942 7  Part  1924 

45  Parts  1063. 1064 

2943 45  Part  1010 

2971c 45  Part  1010 

2974 45  Part  1067 

2981 12  Part  705 

2985 12  Part  795 

2996 45  Part  1624 

3011  etseq 41  Part  29-70 

3204 13  Part  540 

3535 24  Parts. 

41.  50.  51. 108. 226.  870, 884 
44  Parts  200. 201.  205 

3601 — 3610 12  Part  701 

3601  et  seq 12  Part  27 

4001— 4128—  44  Parts  61.  62.  64-67,  70 

4151  et  seq 24  Part  41 

4153 24  Part  41 

4321 32  Part  214 

36  Part  907 
4321  et  seq 7  Part  3100 

10  Part  1021 
12  Part  408 

14  Part  1216 
18  Part  707 
30  Part  251 

43  Part  3400 
50  Part  530 

4331 — 4335 32  Part  214 

4332  et  seq 30  Part  250 

4341—4347 32  Part  214 

4371  et  seq 14  Part  1216 

45  Part  640 

4601  et  seq 49  Part  25 

4907 40  Part  211 

4909 40  Part  211 

4910 40  Part  211 

4912 40  Part  211 

5055 45  Part  177 

5131 44  Part  300 

5176 44  Part  205 

5184 44  Part  205 

5187 44  Part  205 

5201 44  Parts  205.  206.  300 

5481 10  Part  110 

5831 10  Part  73 

5841 10  Parts  0.  4.  25.  95 

5846 10  Part  34 

5851 29  Part  24 

5919 10  Part  796 

6201  etseq 10  Part  490 

•212- 15  Parts  370.  371 
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•M2 10  P»rt  400 

•341—6346 10  Put  445 

6361 10  Part  436 

6361  et  aeq 10  Put  436 

6611 47  Parts  201.  202 

OaOletMQ 10  Part  460 

6807 40  Part  267 

6012 40  Parts  260.  262.  263 

6021—6025 40  Part  262 

6021—6030 40  Part  260 

6022—6025 40  Part  263 

6642 40  Part  256 

6043 _ _.  40  Part  256 

8071 28  Part  24 

7061 40  Part  85 

7101—7352 18  Parts  2, 

4,16.46.131.270,271.281 

7101  et  seq 10  Parts  466. 

460.  461.  463.  476,  480.  506.  515. 
700,787 

18  Parts  2, 

35.  201. 271,  274.  277, 282, 284. 282 

43  Parts  3400.  3420, 3430. 3450 

7107—7352 18  Parts  1,  3 

7107  et  seq 18  Parte  1. 

3,  270,  271,  272,  273,  274.  275.  284, 
294 

7112 10  Part  886 

7161 10  Parts  212,  445 

7152 10  Parts  375,  376,  391 

7153 10  Parts  375,  376.  381 

7154 10  Part  375 

7165 48  Part  1204 

7158 10  Part  445 

7171 18  Part  275 

7172 48  Part  1S04 

7191 10  Parts  477,  885 

7254. 10  Parts 

212.  375,  376.  391.  436,  595.  1014 
41  Parts  9-7, 100-1, 109-60 

7254  et  seq 10  Part  796 

7295 49  Part  1204 

7401—7642 40  Part  52 

7401 40  Part  81 

7401  et  seq— 23  Part  770 

40  Parts  61.  52 

7410 40  Part  81 

7411 40  Part  62 

7418 40  Part  62 

7481 _.  40  Part  81 

7801 40  Part  86 

7502 40  Part  52 

7M2 40  Pwt  85 

7524 40  Part  86 

7545 40  Part  80 

7550 40  Part  85 

7571 40  Part  87 

7601 40  Parts  80.  87 

7602 _ 40  Part  80 
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7609 14  Part  1216 

45  Part  640 

7610 40  Parts.  51.  60 

7622 28  Part  24 

7801 40  Part  81 

8101  et  seq..  24  Parts  4100,  4101.  4104 

8103 24  Parts,  4102,  4103 

8123 24  Part  3610 

8241 10  Part  436 

8301  et  seq 10  Part  515 

8391  et  seq lo  Part  506 

8501 10  Part  477 

8511  et  seq lo  Part  477 

43  U^.C.: 

190 28  Part  222 

451--ft51K 43  Part  406 

869  et  seq 43  Parts  2740. 2910 

1831 10  Part  376 

1331  et  seq 30  Part  252 

1333 33  Part  209 

1334 10  Part  381 

1335 10  Part  381 

1337 10  Parts  376,  391 

1457 25  Parts  55a,  256 

1701  et  seq 43  Parts  1780, 3400 

3420.  3430,  3450.  3460 

1714 50  Part  26 

1721 43  Parts  2640.  2740,  0180 

1732 43  Part  3800 

1783 43  Part  8800 

1782 43  Part  8800 

1740 43  Parts  1600  2540, 2740. 8180 

1841  et  seq 50  Part  296 

1901 36  Part  222 

1901  et  seq 43  Part  1780 

44  UAC: 

1505 1  Part  3 

45  UJB.C.: 

22 49  Parts  229.  230 

'33- 49  Part  229 

28 49  Part  229 

34 48  Parts  228,  230 

431 48  Part  223 

918 20  Part  387 

46  CJJl.: 

216 46  Parts  401  402 

»1»— 46  Parts  154. 154a 

390b 46  Parts  25, 

33.  35.  94.  97. 108. 109. 192. 196 

391a 40  Parte  25. 

75.  94, 159, 167. 180, 192 

481 46  Parts  25. 159 

>26p 46  Parts  33.  94. 167 

817 40  Part  514 

820 46  Parts  514.  552 

821 46  Part  502 

831 40  Part  505 

841 46  Parts  512.  514.  552 
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,  843 46  Parts  512. 514 

844 46  Part  514 

846 46  Part  514 

847 46  Part  514 

,  1454 46  Parts  26, 

33.  35.  75.  78.  94.  97. 108. 109. 161. 
164. 167, 180, 185, 192, 196 

.455 33  Part*  175.  183 

46  Part  25 

.488 46  Parts  33. 

35. 75,  78, 94, 97, 108. 109. 161. 164. 
167. 180, 185. 192, 196 
4*  xjJS-C  ' 

151 - 47  Parts  61.  63.  67.  68 

i  152 47  Parts  2.  61,  63,  64.  67.  68 

153 - 47  Part  2 

154 47  Pwrte  22.  76 

155 - 47  Parts  68.  76 

201—205 47  Parts  61,  63,  67 

208 47  Parts  61,  63,  64,  67 

215 47  Parts  61,  63.  64.  67 

1  218 47  Parta  61.  63.  67 

301 47  Part  2 

303 47  Part»  22.  68 

,  307 47  Part  2 

308 47  Part  2 

313 47  Parts  81.  63.  64,  67 

314 47  Parts  61.  63.  64,  67 

315 47  Part  2 

'  317 47  Part  2 

408_.- 47  Parta  61.  63,  64,  67 

404 47  Parts  61,  63,  64.  67 

410 47  Parts  61,  63,  64,  67 

602 47  Parts  61.  63.  64.  67 

48  njB.C.:  CFR 

i  1468a 42  Part  50 

1  45  Part  161 

w  XT  AC: 

,  15..1-'.*.  18  Parte  35. 154.  270,  273,  284 

101—110 49  Part  1064 

304 49  Part  399 

348 14  Part  71 

762 49  Part  267 

;  794 45  Part  1624 

,  825h. 18  Parte  35, 154,  270,  273,  284 

1301 14  Part  298 

1302 14  Parte  203.  312 

1324 14  Parte  203. 

270, 297.  324.  325, 379. 398 

1342 14  Part  13 

1M5 14  Part  71 

1854 14  Part  71 

1385 14  Parte  25. 127. 137 

1858 ; 14  Part  121 

1357 —  14  Parte  109.  121.  129 

39  Part  927 

1371 14  Parte  203,  298,  300 

1372 14  Part  380 

1377 14  Part  324 
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1378 14  Part  299 

1381 14Part22U 

1386 14  Parte  211.  297 

1389 14  Parte  270. 

300.  324.  325. 379. 398 

1421 14  Part  109 

1424 49  Part  121 

1430 14  Part  137 

1482 14  Part  13 

1485 14  Parte  100.  121. 191 

1489 14  Part  13 

1502 14  Part  380 

1509 9  Part  91 

1510 14  Part  71 

1611 46  Part  66 

1655 14  Parte  39,  137 

33  Parte  161. 165 
46  Parte  25, 

33,  35.  75,  78,  94,  97,  159. 161.  164. 

167, 180,  185. 192. 196.  402 

49  Parte  229. 301.  396.  399 

1657 14  Parte  199,  525 

1671  et  seq 49  Part  193 

1672 49  Part  190 

1677 49  Part  190 

1679 49  Part  190 

1679b 49  Part  190 

1680 49  Part  190 

1681 49  Part  190 

1692 49  Part  192 

1720 14  Part  152 

1727 14  Part  13 

1730 14  Part  13 

1804 46  Parte  151,  153 

49  Part  190 

1903 49  Part  806 

2002 49  Part  190 

2006 49  Part  190 

2007 49  Part  190 

2008 48  Part  190 

2009 —  49  Part  190 

2010 49  Part  190 

10101 49  Parte  1045A,  1045B.  1046 

10304 49  Parte  1011. 1100 

10305 49  Parte  1011.  1100 

10321 49  Parte  1011. 

1013.   1045A.   1045B.   1046,   1047, 

1057. 1111, 1241. 1307, 1310 

10362 49  Part  1125 

10704 49  Parte  1307,  1310 

10762 49  Parte  1011,  1100 

10903—10906 49  Part  1121 

10903  et  seq 49  Part  1121 

10921 49  Parte  1G45A.  1045B.  1046 

10924 49  Parte  1045A,  1045B.  1046 

10925 49  Parte  1045A.  1045B.  1046 

10927 49  Parte  1045A.  1045B.  1046 

10930 49  Part  1062 

11107 49  Part  1057 
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MUAC.: 

101 . SS  Put  IM 

IM 41  ruttm, 

i«t.  IM,  180.  ia8.itt.ue 
401 n  pMt  Mi 

47  Parte  Ml.  909 

7S1  et  Mq n  Pvt  IM 

1701— 17M SI  Part  8M 

1701—1700 91  Put  8W 

App.  9M1 47  Parti  901.  909 

App.  9M1  et  MQ 99APart  IM 

App.  91« 4  Part  490 

App.  ttlO tt  Part  799 

App.  9951—9907 44  Parti  Ml. 

900.  9M.  910 

App.  9951 47  Parti  Ml.  909 

App.  9903..  44  Parti  309.  IM,  906.  9M 

App.  9M1 44  Part  9M 

App.  9984 44  Part  9M 

App.  9401  rt  leq 15  Parti  9M, 

970.  876.  977,  9M.  986.  988,  9M, 

9M 

V^.  8tatute$  at  Largt: 

59  Stat.: 
469..'J 91  Parti  491.  514 

64  Stet: 
1940—1957 44  Part  904 

79  Stat.: 

170»-^1M1 44  Parts  905.  9M 

17M 44  Parti  301,  309,  303,  3M,  3M 

7eAStat: 

30 35  Part  67 

46 35  Parti  101. 

103,  105,  107,  IM,  111.  113.  115, 
117,  119.  133 

MStat.: 
SH 7  Part  M 

84  Stat: 

904 M  Part  8M 

W  Stat: 
619.  13  Parti  600. 601, 609,  611, 615, 616 
690-  13  Parti  600. 601, 603. 611, 615, 616 
631.  13  Parti  600, 601. 603, 611. 615. 616 

87  Stat: 

1» M  Part  8M 

343 ^ 13  Parti  596.  563 

4M 99  Part  1303 

M  Stat.: 

on 34  Parti  396.  570 

1417 W  Part  0 

n  Stet: 

•71 40  Part  OM 

1M7 99  Part  806b 

M  Stet: 

145 M  Part  19M 

ion— lOM 49  Part  94M 

1941 45  Part  7W 

19M M  Part  OM 

9799 99  Part  19M 


91  Stet: 

157 tt  Part  794 

(M 10  Part  4M 

•M  et  iiQ 10  Part  477 

577 10  Part  1099 

19M M  Parti  9M.  994 

IMl . 46  Parti  9M.  9M 

n  Stat: 

M 10  Part  7M 

498 7  Part  1945 

865  et  ieq * 17  Part  155 

877 17  Part  91 

8M 19  Part  149 

1079 91  Part  10 

IMI 91  Part  10 

1301 M  Part  999 

9073—3075 49  Part  94M 

9363 45  Part  133a 

34M 15  Part  3301 

3865 M  Part  5 

8117 18  Part  394 

33M 40  Part  6M 

3375 10  Part  436 

3M1 10  Part  430 

3897 7  Part  3M1 

3467 M  Part  8M 

36M  et  aeq 7  Part  346 

MIO 7  Part  9M 

93  Stat: 

148 19  Parti  953. 355 

453 M  Parti  3.  9M 

455 M  Part  7 

466— 4M 35  Part  70 

456 35  Part  0 

457 35  Part  9 

461  et  ieq U  Parti  351.  353 

465 35  Part  353 

481 35  Part  67 

487 M  Parti  115,  117 

4M M  Parti  133.  135 

403 35  Parti  9. 

51,  61.  101.  103.  105.  107.  IM,  111. 
113. 119. 131. 193. 135 

4M 35  Part  131 

494 35  Part  301 

757  et  aeq 10  Part  477 

831 7  Part  7M 

8U 7  Part  7M 

PaMie  Law*: 

95-90 33  Part  784 

95-39 10  Part  470 

05-M 48  Part  4M 

96-70 10  Parti  311,  313 

95-75 33  Parti  701,  790, 

739,  7».  7M.  797.  7M.  755,  757 

MPart83 

95-n 49  Part  51e 

95-87 M  Parti  311,  731 

95-M 13  Part  181 
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95-81 10  Parti  1, 

3.  30.  30.  40.  SO.  70.  73.  140^150. 
311.  313.  375.  370.  391.  430.  436. 
445.  456,  460.  461.  463,  470,  475. 
476.  477.  506.  515.  595.  790.  7M, 
797, 1014, 1023 

18  Parti  1, 

3.  35, 154,  370.  371. 979. 984. 393 

40  Part  80 

41  Parti  »-7, 100-1, 100-60 

95-tt 30  Parti  6M,  MS 

05-M 40  Part  62 

95-lM 41  Part  101-49 

1 9S-113 7  Parts  26.  800-802. 

810. 1280 

95-121 6  Parti  7M,  706.  707 

'95-126 99  Part  724 

1 95-128 24  Part  570 

95-134 43  Part  SO 

95-143 43  Parti  51a. 

405, 430,  431. 455. 456, 463 
45  Part  228 

9S-1M 7  Part  795 

9S-1M 18  Parts  2.  271 

05-164 39  Part  2703 

M  Parts  40, 
41,  43,  44.  46,  48,  55,  St.  57.  70.  75, 
77.  IM 

95-lM 7  Parts  210, 

I  920, 225, 227, 230, 235 

{95-171 45  Parta  205.  234 

95-909 33  Part  881 

M  Part  21 

05-M7 45  Parts  161.  161a 

95-216 45  Parta  205.  206 

95-217 40  Part  413 

95-238 10  Parti  475,  476,  790 

'  95-239 M  Part  725 

;  95-242 10  Part  110 

'-       '   -  15  Parts  371. 

►'  -^-ffct  '       373, 376, 3M,  399 

95-319 16  Parts  13M,  1404 

'  95-334 7  Parts  2.  1951 

95-354 60  Part  603 

95-SW 12  Parts  28,  307,  346 

95-379 10  Parti  376, 391 

15  Part  931 

SO  Part  952 

'     !~.V  7SV  49  Part  20 

M  Part  296 

{  95-376.1^ 50  Part  285 

95-3M 5  Part  620 

195-^5 17  Parta  1, 31 

95^10 19  Parts  4, 

10,  11.  24.  127,  132.  141-144.  151, 
158,  159,  172,  173 

37  Part  72 
95^17 8  Parti  334, 336,  341 
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95-426 32  Parts  51,  515 

41  Part  101-49 

96-437 5  Parti  340,  8M 

85-448 21  Part  10 

95-452 15  Part  41) 

41  Part  8-76 

95-454 5  Parts  177, 

179,  180,  213.  250.  308.  317,  359, 
511,  540,  591.  720.  831.  870,  871, 
890,  891,  900.  930.  IMl 

95-455 46  Parts  401, 402 

95-458 26  Part  140 

95-460 7  Part  781 

95-465 36  Part  223 

95-471 25  Part  32b 

95-474..  33  Parts  127, 160, 161. 164. 165 

96-475 46  Part  614 

95-476 38  Parts  3.  21,  36 

95-478 29  Part  89 

95-479 41  Part  8-4 

95-480 45  Parts  134. 134a.  134b 

95-494 5  Part  752 

95-504 14  Parts  199.  203 

95-507 13  Parts  107. 121, 125 

41  Parts  4-1,  8-4 

95-5M 10  Part  212 

95-521 5  Parts  737,  2415 

14  Part  1207 

29  Part  2620 

44  Parts 

45  Part  706 

95-524 20  Parts  684,  685,  6M 

95-532 15  Part  922 

95-647- 32  Part  199 

95-557 7  Part  1951 

24  Parts  240,  570,  4100-4104 

95-559 42  Part  110      • 

95-561.  25  Parts  31a.  31b.  31g.  31h,  273 
45  Parts  116a.  122a.  134, 134a,  134b 

95-562 7  Part  46 

95-563 10  Part  1023 

HPart  12M 
41  Part  12-60 

95-567 15  Part  2301 

95-575 27  Part  72 

95-576 40  Part  117 

95-588 38  Part  3 

95-598 7  Part  1962 

95-6M 26  Part  Ml 

95-602 45  Part  1388 

95-604 10  Part  4 

95-607 49  Part  2M 

95-6M 25  Parts  13, 23 

95-617 10  Parts  4M,  461, 463, 797 

18  Parts  2. 3, 292, 294 

95-619 10  Parts  211, 

212, 430,  436,  440. 445.  456.  6M 
05-620 10  Parts  211, 212, 506, 515 
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W-C21 7  PMti  3900. 1001 

10FftrU211.au 
MPurtil. 
S.  S.  S5.  Ml.  370. 271. 273. 37i.  27S. 
277,  283.  392 

21  Pftrt  5 

43FHt06 

42  P«rt  08 

36  Futi  28. 1228 

42  Parti  51b.  B9 

9»-627 7  Parts  220. 

225.220.290.235.246 

85.830  ..     12  Parti  23, 

36.  305,  212.  307.  348.  349.  563f. 
545.  711.  720.  722 

95-631 16  Part  1105 

96-10 6  Parti  705.  706.  707 

96-35 46  Parti  505. 536. 553 

96-38 5  Part  737 

96-30 10  Part  212 

96-31 7  Part  729 

96-32 43  Part  51b 

96-38 7  Parti  210.  220.  225.  226.  235 

45  Part  106 

96-49 7  Part  6 

19  Parti  353. 365 
27  Parti  5.  13.  19.  170.  173.  194- 
197.  300.  311.  213.  231.  240.  250- 
252 

96-58 7  Parti  272.  273 

96-70 5  Part  313 

35  Parti  3.  7.  9.  51.  61.  67.  70. 101. 
103.  105.  107,  109.  111.  113.  115. 
117.  119,  121.  123.  125.  133.  135. 
201.  251.  253 

96-72 7  Part  1421 

15  Parti  368. 
370.  371.  373.  374.  376.  377.  385. 
386.388.390.399 

96-66 43  Parti  50.  441 

45  Parti  330. 332. 228 

96-95 36  Part  1315 

96-101.. 30  Part  397 

49  Parti  1111.  1121 

96-102 10  Parti  477.  490 

96-106 10  Parti  40. 150 

96-106 7  Parti  235.  235,  700 

96-133 12  Part  705 

42  Part  431 
45  Parti  122a,  205 

96-126 7  Parti  272. 273 

S3  Part  70 

96-139 49  Parti  1.  106 

99-in 46  Parti  12,  14 

96-153 7  Part  1934 

7  Fart  1904 

24  Parti  207. 

213  320.  221.  231.  234.  236 
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06-164 33  Part  630 

96-161 12  Parti  526.  546.  563.  590 

96-185 13  Part  400 

KsteuUve  Orden: 

1256 48  Parti  2101. 2103 

1862 45  Parti  2101. 2103 

3254 45  Part  2101 

3534 45  Parti  3101. 3103 

9830 5  Parti  293.  771 

10173 38  Part  165 

10469 22  Part  202 

10789 10  Part  1023 

10794 5  part  315 

10665 10  Parti  35.  95 

10897 32  Part  17 

10052 44  Parti  301, 

302. 303.  304.  305. 306. 308. 310 

11157 32  Part  733 

11322 5  Parti  771.  2415 

22  Part  1001 
29  Part  1600 
32  Part  1289 
36  Part  1153 

44Part3 

11346 41  Parti  60-350.  60-741 

11395 22  Part  7 

11375 41  Parti  60-1.  60-30. 

60-250.  60-741 

11490 32A  Part  106 

11514- 7  Part  3100 

14  Parti  91. 1316 
33  Part  214 

11593 7  Part  3100 

36  Part  805 

11635 41  Part  4-1 

11735 33  Parti  154. 155. 166 

40  Parti  116. 117, 1510 

11749 44  Parti  300,  301 

11758 41  Parti  60-1,  60-250 

11764 45  Part  1010 

11790 10  Parti  445. 490 

11795 44  Part  310 

11912 10  Part  436 

15  Part  370 

11914 14  Part  1351 

11964 32  Parti  701. 

720. 722.  728. 730.  737.  750. 755. 757 
11988 7  Part  650 

23  Part  650 
44  Part  9 

11990 7  Part  660 

44  Part  9 

11991 7  Part  3100 

14  Part  1216 
18  Part  707 
46Part  640 
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12009 10  Parti  375. 

,         376,  391.  445.  490.  506.  515,  595 

18  Parts  1. 

S5b  164.  272. 277, 284.  290. 292.  294 

I  49  Part  1204 

U044 14  Part  399 

I  44Parti 

12065 5  Parti  175.  1312 

10  Parti  25, 95 

12  Parti  403. 505c 

15  Part  2008 

17  Part  200 

22  Part  1303 

29  Part  14 

32  Parti  158. 

2002.  2400.  2500.  2600.  2700.  2800 

.,..o  35  Part  60 

41  Part  105-63 

48  Part  601 

46  Part  503 

49  Parti  806, 1280 

50  Part  540 

12092 6  Part  707 

12106 29  Part  1613 

12107 5  Parti  5.  293.  2400 

33Partl389 

12109 5  Part  595 

^114 12  Part  409 

14  Part  1216 

13127 44  Parti  5. 

6^  0.  11.  55-84.  150.  205.  301.  305. 
307 

137 5  Part  315 

2138— .-_ 41  Part  4-1 
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Executive  Orden — Continued 

13148 33A  Part  106 

44  Parti  55-84. 
150. 205. 300. 301. 305. 307 

12161. 6  Parti  705. 706. 707 

12170 31  Part  535 

13173 35  Parti  3. 

9.  51.  61,  67,  101.  103.  105.  107. 
109.  111.  113,  115,  117,  119.  131. 
123.  125,  133.  135,  251,  253 

12183 14  Part  91 

15  Parts  368, 370,  385. 386 
12201 12  Part  229 

Reorganization  Plans: 

1947  Plan  No.  3 12  Parts  S05e.  509a. 

541,  544.  547,  548,  549.  551,  552, 

556 

1950  Plan  No.  3 25  Paxta  55a,  256 

43  Part  1780 

1950  Plan  No.  8 20  Part  718 

1950  Plan  No.  26 31  Part  8 

1953  Plan  No.  1 20  Part  404 

1953  Plan  No.  2 9  Part  204 

1958  Plan  No.  1 44  Parts  301. 

302, 305, 306,  308. 309 

1970  Plan  No.  4 15  Part  950 

1978  Plan  No.  1 29  Parts  1613. 1627 

1978  Plan  No.  2 5  Parts  177, 

179.  180,  213,  511,  620.  720.  831. 

870,  871.  890,  891,  900.  1001.  1250. 

1252.  1254.  1255 

1978  Plan  No.  3.  44  Parts  5.  6. 9. 11. 55 

1979  Flan  No.  3 44  Parts  55-84. 

150. 305. 301. 305. 307 
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This  tabic  lists  th«  sections  of  tho  U.S.  Cod*  and  U.S.  Statvtos  at  Largo  and 
Prosidontiai  documonts  which  aro  boing  romovod  from  Tablo  1  as  a  rosult  of 
CFR  Part  romovals  citod  in  tho  Fodoro/  Jtog/stor  from  July  1979  through 
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UJS.  Code:  CFR 

2  UJBC 

4S7<L..  11  Parts  107,  120.  121.  122.  123. 

124.  125 

438 11  Port  107 

6  U.S.C.: 

303 5  Part  1270 

562 1  Part  480 

5  Parts  296. 1272. 2401. 2412 

32  Parte  813a.  1800. 1813 

38  Part  803 

662a 1  Parte  416.  446 

5Partl273 
46  Part  708 

1003 49  Part  1082 

1206 6  Parte  1261,  1263,  1280. 1270 

1208 6  Parte  1270.  1271 

1307 6  Part  1380 

1302 6  Part  772 

3301_ 6  Parte  772. 

2410. 2411.  2413. 2470.  2471 

3302 6  Part  772 

6116 6  Part  772 

6388 6  Part  772 

7161 6  Part  772 

7164. 6  Part  772 

7301 — 6  Parte  2410. 

2411.  2413,  2470.  2471 

7612 6  Part  772 

7701 6  Part  772 

8347 6  Part  772 

8  UB.C.: 

8 27  Part  201 

7 27  Part  201 

16 27  Part  201 

7  UAC: 

439 9  Parte  446,  447 

601—874 ^.  7  Part  909 

621 9  Parte  390,  391 

1864 7  Part  18 

1989 7  Part  1803 

8  nJB.C.: 

1101 36  Part  3 

46  Part  144 
10  nJS.C.: 

3013 S3  Part  679 

6031 32  Part  716 

8012 33  Parte  810, 

813a.  820. 841. 848. 879. 888f,  940 
8834 32  Part  820 


10  n.8.C.— Continued  CFR 

8836 32  Part  820 

12  VB.C.: 

1484 13  Parte  642.  660 

1726 13  Part  688 

1738 13  Part  688 

1730 13  Part  688 

1788 13  Parte  716.  722 

1819 12  Parte  301.  306.  308.  326 

15  V3.C.: 

634 13  Parte  128. 127 

640 13  Part  138 

644 13  Part  137 

714b 7  Part  1424 

2210 46  Part  2010 

2214 45  Part  2000 

2218— 46  Parte  2010,  2012 

16  UJB.C.: 

482 - 38  Part  80 

470a - 38  Part  80 

918a-l 60  Part  230 

918j 50  Part  230 

18  use  : 

201—209 33  Part  679 

431—439 46  Part  144 

938 27  Parte  188.  201 

1070a 46  Part  144 

1070b  et  seq 45  Part  144 

1071—1087-4 46  Part  144 

1087-1 45  Part  144 

1087aa— 1087ff 46  Part  144 

1088 45  Part  144 

1088b_ 46  Part  144 

1088b-3 46  Part  144 

1088f 45  Part  144 

1088g 45  Part  144 

1141 46  Part  144 

1221—1222 46  Part  81 

1233 46  Part  81 

19  XJB.C.: 

81c— 37  Part  301 

20  UB.C.: 

79 36  Part  6 

21  UJB.C.: 

188J 36  Part  68 

22  UJB.C: 

287c 16  Part  11 

2381 41  Part  7-18 

2778 27  Parte  188, 201 
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2SUJS.C. 


28 


„ , boaoti .TOO—..    CFR 

3S  Part  170 

sx:.: 

...  35  Part  86 
..  37  Part  301 
Parte  170.  301 
37  Part  301 
37  Part  301 
37  Part  301 
37  Part  301 
37  Part  301 

1 37  Part  301 

27  Part  301 
37  Part  301 
27  Part  301 
37  Part  301 
37  Part  301 
37  Part  19 

5081 37  Part  301 

37  Part  19 

6888 37  Part  201 

6881 27  Part  301 

5883 37  Part  201 

6101 27  Part  19 

6113 27  Part  19 

6il4 27  Part  201 

5132 27  Part  201 

6142 27  Part  201 

6143 27  Part  201 

6148 27  Part  19 

6171 37  Part  301 

6i73 37  Part  301 

5i73 37  Part  301 

5174 37  Part  201 

5175 37  Part  301 

5178 37  Part  201 

5178 27  Part  19 

6179: 27  Part  201 

5l80 27  Part  201 

6301 27  Part  201 

5302 27  Parte  186.  201 

5303 27  Part  201 

6304 37  Parte  186,  201 

6306 27  Part  201 

63081 37  Part  201 

5307 27  Part  19 

5311 27  Parte  188.  201 

6212 27  Part  201 

5313 37  Part  201 

5314 37  Part  301 

5^15 27  Part  19 

6331 __  37  Part  301 

6»3 37  Part  301 

5333 37  Part  301 

6331 37  Part  201 

6332 27  Part  201 

69b3 27  Part  201 

6X4 27  Part  201 

63  15 37  Part  301 


26  UJB.C. — Continued  CFR 

5238 37  Part  19 

5241 27  Part  201 

5242 27  Part  201 

5243 27  Part  201 

5251 27  Part  201 

5271 27  Part  201 

5273 37  Part  19 

5282.^ 27  Part  201 

6301 27  Part  301 

5311 37  Part  301 

5312 37  Part  19 

6314 87  Part  301 

5383 27  Part  201 

5388 27  Part  201 

5370 27  Part  201 

5373 27  Part  201 

5388 27  Part  201 

5388 27  Part  201 

6391 27  Part  201 

5505 27  Part  201 

5522 27  Part  301 

5551 27  Part  201 

5552 27  Part  19 

5554 27  Part  19 

5555 27  Part  301 

5559 37  Part  301 

5561 27  Part  19 

5582 27  Part  19 

5801 27  Part  201 

5812 27  Part  201 

8011 27  Part  301 

8061 27  Part  201 

6085 27  Part  201 

8109 27  Part  201 

8311 27  Part  201 

8402 27  Part  201 

8878 27  Part  201 

8805 27  Part  201 

7011 27  Part  201 

7102 27  Part  201 

7510 27  Part  301 

7805 28  Part  37 

27  Parte  188.  201 
9009-.  11  Parte  120,  121.  122,  123.  124. 

135 

27  UJ3.C.: 

205 27  Parte  188,  301 

2672 10  Part  714 

29  U.S.C.: 

49k 20  Part  820 

211 29  Part  850 

626 29  Part  850 

483A 32  Part  810 

31  U.S.C.: 
952 46  Part  504 

33  UJ3.C.: 

3 32  Part  940 

1221 33  Part  184 

1224 33  Part  184 
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87  VB.C.: 

101 32  Pmrt  716 

401 32  PMTt  718 

403 32  Part  715 

702 32  Part  715 

1001 32  PMt  716 

38  UAC: 

101 46  P»rt  144 

38  UB.C.: 

101 38  Part  247 

401 38  Parts  247,  248,  257,  268 

403 38  Part  247 

404 38  Parts  247,  248,  267,  268 

40  UJELC: 

486 41  Parts  3-28,  3-66,  114-35 

248 46  Part  65 

1480 7  Part  1803 

2761—2758— 46  Part  144 

2826 46  Part  1078 

2842 7  Parts  1803,  1833 

46  Part  1012 

8535 24  Parts  2200.  2201,  2206 

4001—4128 24  Parts  1811. 

1812,  1814-1817,  1820 

4231  et  seq 28  Part  13 

4332 10  Part  711 

4831 42  Part  80 

5816 10  Part  711 

2000d-l 36  Part  601 

42  VS.C.: 

1867f-8 40  Part  87 

18678 40  Part  87 

2942 46  Part  1071 

3001  e(  seq..  45  Parts  1320,  1324, 1326 

3041— 3041e 46  Part  1326 

3045  et  seq 46  Part  1324 

43  nJB.C.: 

161 43  Part  401 

278 43  Part  401 

280 43  Part  401 

281 43  Part  401 

282 43  Part  401 

283 43  Part  401 

381 43  Part  401 

418 43  Part  401 

433 43  Part  401 

434 43  Part  406 

448 43  Part  406 

465 43  Part  401 

644 43  Part  406 

617h 43  Part  401 

44  nJB.C.: 

1506 1  Part  3 

46  njB.C.: 

641 48  Part  1134 

762 48  Fart  267 

46  UJB.C. 

375 46  Part  16 

416 46  Part  16 

588 46  Part  15 


46  U8.C.— Continued  CPR 

689 46  Part  16 

1114 46  Part  283 

49  UJBX;.: 

12 49  Parts  1202,  1247 

20 49  Parts  1202,  1247 

803 49  Part  1083 

804 49  Parts  1082,  1202 

013 48  Part  1202 

1003 49  Part  1082 

1012 49  Part  1202 

1664 49  Part  267 

1656- 46  Parts  15,  16 

50  TJBX:.: 

797 32  Part  940 

App.  2061  et  seq 13  Part  186 

App.  2210 32  Part  715 

App.  2251—2297 32  Parts  1800, 

1801.  1808.  1810.  1812.  1813,  1814 

App.  2253 32  Parts  1803,  1806-1808 

App.  2281 32  Part  1806 

App.  2284 32  Part  1806 

UJS.  Statutes  at  Large: 

64  Stat.: 

1246—^1267 32  Part  1804 

66  Stat.: 

186 36  Part  3 

69A  Stat: 

41 35  Part  69 

72  Stat.: 

1799—1801 32  Parts  1808,  1809 

1799 32  Parts  1801, 

1803,  1806,  1807.  1810, 1812 

76A  Stat: 

7 35  Parts  3.  5,  121 

8 35  Part  3 

10 35  Part  70 

11 36  Part  70 

16 35  Part  263 

18 35  Parts  281.  283 

28 36  Part  6 

27 38  Parts  133,  136 

29 1 38  Parts  81.  63 

30 38  Part  87 

32 38  Parts  89,  127 

36 35  Parts  61,  125 

46 36  Parts  125, 133 

47 35  Part  121 

48 35  Parts  121. 127 

48 36  Part  36 

61 38  Part  201 

83  Stat.: 

106—118 48  Part  1320 

86  Stat.: 

88—88 48  Parts  1320,  1324 

87  Stat.: 

30—67 46  Part  1320 

48—61 46  Part  1326 

66—67 46  Part  1324 

466 1  Part  416 


mytkO  awA 


PARALLEL  TABLE 


166 


87 1  Stat— Continued  CFR 

487—^ 36  Part  601 

«9 36  Parts  608,  606 

too 36  Part  604 

702 36  Part  601 

762 36  Part  601 

88  Stat: 

367—358 45  Parts  1320,  1324 

90  Stat: 

148 43  Part  31 

Sxfeutive  Orders: 

1676 38  Part  1 

10483 IS  Part  126 

10877 5  Part  772 

110982 32  Parts  1800. 

1801.  1803.  1804.  1806-1810,  1814 

11187 32  Part  718 

lil222 32  Part  878 

36  Part  602 
46  Part  708 

45  Part  82 

1888 16  Put  11 

U418 15  Part  11 

1478 5  Part  772 
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Executive  Orders — Continued  CPR 

11491 8  Parts  772. 

2401,  2410-2413.  2470,  2471 

29  Parts  201-206 

11839 7  Part  16 

11616 5  Part  2411,  2413. 2470.  2471 

29  Parts  201-206 
11636 5  Pan  2411,  2413.  2470,  2471 

29  Parts  201-206 

11652 85  Part  60 

11749 24  Parts  2200,  2201 

11790 10  Parts  208.  570 

11795 32  Part  1800 

11838 5  Part  2411.  2413.  2471 

29  Parts  201-206 

11912 10  Part  670 

12009 10  Part  570 

12044-1 45  Part  2012 

12065 32  Part  2600 

12127 24  Parts  1914.  1916,  1931 

Reorganization  Plans: 

1947  Plan  No.  3-  12  Parts  542.  560.  666 

1958  Plan  No.  1 32  Parts  1801. 

1806-1810.  1812 
1978  Plan  No.  2 5  Part  1270 
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19181-19S64 Apr.  2 

19S65-aOMS 8 

20065-30393 4 

30385-30624 6 

20625-20998 6 

20999-31240 » 

21241-21006 10 

21607-21756 H 

21757-22024 12 

2303^-32432 13 

23433-33696 16 

22697-23064 17 

23065-23198 18 

23199-23510 19 

23511-23810 20 

23811-24032 23 

24033-24362 24 

2426S-24540 28 

24541-24824 36 

24835-35190 37 

25191-25392 30 

25393-25620 Uaj   1 

25621-25832 2 

25833-26056 3 

26057-26730 4 

26731-26840 7 

26841-27062 -  8 

27063-37376 9 

27377-27634- 10 

27635-27968 11 

27969-28278 14 

28279-28654 15 

28655-28770 16 

28771-29010 17 

29023-29428 18 

29429-29634 21 

2963fr-29866 22 

29867-30066 23 

30067-30308 24 

30311-30662 25 

30663-31004 29 

31005-31158 30 

31159-31598 31 

31599-31938 June  1 

31939-32192 4 

32193-32346 5 

32347-32634 .* 6 

32635-33040 7 

33041-33390 8 

33391-33662 11 

33663-33826 12 

33827-34088 IS 

34089-34460 14 

34461-34910 15 

34911-36194 18 

35195-36000 19 

36001-36160 30 

36161-36358 31 


l>f0IM  D^* 

36859-36936 June  32 

3t937-87190 » 

37191-37490 36 

37481-37596 ^ 

37597-37886 » 

37887-38436 » 

38437-38816 July  2 

38817-39150 1 

39151-39370 * 

39371-40050 6 

40051-40274 » 

4027^-40490 10 

40491-40636 H 

40637-40872 13 

40873-41164 13 

41165-41430 16 

41431-41758 17 

41759-43148 18 

43149-43653.- 10 

43653-43956 20 

43957-43338— 33 

4S33»-43453 34 

43453-43710 35 

43711-44134 36 

4413&-44460 37 

44461-44810 30 

44811-45114 31 

45115-45358 Aug.  1 

45359-45586 3 

45587-45916 3 

45917-46248 6 

46249-46426 7 

46427-46776 8 

46777-47028— 9 

47029-47262 10 

47263-47522— 13 

47523-47754 14 

47756-47914 15 

47915-48140 16 

48141-48642 17 

48643-48948 20 

48949-49234 21 

49235-49414 22 

49415-49640 33 

49641-50036 34 

50037-50322 37 

50323-50572 38 

50573-50803 39 

50803-51176 30 

51177-51548 31 

51549-61794 Sept.  4 

51795-51964 5 

51965-52158 6 

52159-52668 7 

52669-62822 —  10 

52823-53068 11 

53069-53148 U 

53149-53484 18 

53485-53710 14 
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Pairc*  Date 

53V11-54030 Sept  17 

11-64280 .:_  18 

11-64446 19 

17-54680 30 

54681-54976 31 

54^77-65130 24 

55131-55336 35 

55S37-55548 26 

55549-55786 27 

55787-56304 28 

56105-66663 - Oct  1 


56M3-66818.. 

56I19-57064-. 

57665-57378.. 

5737»-«7906-. 

57107-58493.. 

58493-58670.. 

58671-58888-. 

58889-59194.. 

59195-59488.. 

59489-59894.. 

59895-60068.. 

60669-60350.. 

60351-60700.. 

60T01-60970.. 

60971-61156.. 

61157-61318. 

61319-61558. 

6li59-61934 

61935-63376... 

63377-63474 

63475-63878. 


2 
S 
4 
5 
9 
10 
11 
12 
15 
16 
17 
18 
19 
33 
38 
24 
25 
36 
39 
SO 
31 

63879-63076 Nov.  1 

63077-63508 3 

63609-64058 6 

64059-64396 6 

64S97-64780 7 

64781-65034 8 

65035-65378 9 

65179-65580 IS 

65161-65738 14 

65729-65958 15 

65959-66174 16 

66175-66562 19 

66563-66778 20 

66T79-67070 21 

67671-67842 23 

67S43-67618 26 

67(19-67944 27 

67M5-684S0 L 38 

68431-68794 29 

68t95-69270 SO 

69271-69608 Dee.  8 

69609-69916 4 

69017-70114 5 

70^5-70448 6 

70449-70700 7 

70701-71398 10 

71199-71804 11 
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P««e«  Date 

71805-72068 Dec.  12 

72069-72568 IS 

72569-73000 14 

73001-74780 W 

74781-75090 If 

75091-75354 U 

75355-75614 M 

75615-76262 SI 

76263-76476 26 

76477-76746 27 

76747-77124 . 28 

77125-77498 SI 

1980 

1-756 Jan.  2 

757-988 S 

989-1410 4 

1411-1584 7 

1585-1848 8 

1849-2000 9 

2001-2306 10 

2307-2638 11 

2639-2834 :.  14 

2835-3022 15 

3023-3248 16 

3249-3556 17 

3557-3874 18 

3875-4334 31 

4335-5396 33 

5297-5658 33 

5659-6078 34 

6079-6352 25 

6353-6536 28 

6537-6772 29 

6773-6914 SO 

6915-7226 31 

7227-7534 Feb.  1 

7535-7770 4 

7771-7996 5 

7997-8276 6 

8277-8538 7 

8539-8932 8 

8933-0250 11 

9251-«726 13 

9727-9886 IS 

9887-10304 14 

10305-10748 15 

10749-11110 19 

11111-11466 20 

11457-11794 21 

11795-12208 33 

13309-12368 26 

12369-12768 26 

12769-13042 37 

13043-13438 38 

13439^13730 39 

13731-14000 Biar.  3 

14001-14198 4 

14199-14530 6 
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14531-14830 6 

14881-16170 7 

15171-15502 10 

15503-15918 11 

15919-18158 18 

18159-18440 IS 

18441-18994 14 

18995-17122 17 

17123-17584 _  18 


Pagu 

17585-17938. 
17937-18384. 
18385-18900. 
18901-19208. 
19909-19543. 
19543-30044. 
20045-30450. 
20451-30770. 
20771-31198- 
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Briefings  on  How  To  Use  the  Federal  Regieler— For  details 
on  briefings  in  Washington,  D.C.,  and  Memphis,  TeniL,  see 
announcement  in  the  Reader  Aids  Section  at  the  end  of  this 


issue. 


13902 


Financial  and  Administrative  Guide  for  Grants 

Justice  is  publishing  manual  as  reference  source  and 
guide  for  financial  questions  arising  in 
administration  of  programs;  comments  by  4-17-80 
(Part  III  of  this  issue] 


13782    Economic  Opportunity    CSA  proposes  additional 
policies  governing  use  as  venture  capital  of  funds; 
'conunents  by  5-2-80 

13824    Metric  Education  Program    HEW/OE  extends 

closing  date  for  submission  of  applications  for  fiscal 
year  1980;  extended  to  4-29-80 

13823    Law  School  Clinical  Experience  Program   HEW/ 
OE  gives  notice  of  closing  date  for  transmittal  of 
applications  for  new  projects  for  fiscal  year  1980; 
apply  by  4-30-80 

13822    Foreign  Language,  Area  Stucflet  Fellowships  and 
Intemationai  Studies  Centers    HEW/Cffi  invites 
applications  for  noncompeting  continuation 
projects;  apply  by  4-21-80 

CONTN«UCD  mSlOE 
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Area  Coda 


13796    AllMnallvvFiMlsProdiicllonFhiMicialAMManc* 
EMK  givM  notice  of  program  solicitation 
availability;  applications  became  available  2-25-80 

13736    Modwn  Foraign  Language    HEW/OE  awards 

stipends  to  Fallowrs  imdergoing  intensive  language 
training  during  stmuner  s«wsions 

13640    MadtearaandMadteald   HEW/HCFA  issues 

regulations  revising  utilization  review  procedures 
for  hospitds  that  participate  in  these  programs; 
comments  by  S-2-80  (Part  IV  of  this  issue) 


13726 


13766 


13674 


13660 


13736 


13721 


13766 


13996 


13692 
13902 
13940 


13662 
13661 
13694 
13996 


FDIC  issues  regulations  to  expand  definition 
of  "bank"  to  include  cndit  unions;  effective  3-3-80 

DomaatleCnidaOIAIocallon   DOE/ERA  gives 
notice  of  entitlement  purdiase  or  sale  requirmnents 
of  domestic  refiners  for  December  1979 

PilvaqfAct  DOD/Navy  and  Justice  publish 
documents  affecting  the  systems  of  records  (2 
documents) 

Traaaury  Oacurttlaa   Treasury/Office  of  the 
Secretary  announces  14H  percent  interest  rate  on 
notes  designated  Series  0-1985 

Motor  MvanCydaa   DOT/NHTSA  Usues 
regulations  requiring  stop  lamp  lenses  to  be  a 
miniiwiitn  of  3  Vk  Square  inches;  effective  2-19-80 


lOfTanglilaAMata   CASH  issues 
regulation  requiring  defense  contractors  write 
policies  including  minimum  acquisition  cost 
criterion;  effective  12-20-80 

National  Nominating  Convantlona   FEC  proposes 
to  govern  applications  of  contributions  to  and 
expenditures  by  delegates;  comments  by  4-2-80 

Enargy  Coala    FTC  amends  regulations  to  add 
comparability  ranges  lot  use  in  labeling  consumer 
appliances;  effective  S-&-60  (Part  X  of  this  issue) 


13661    SunaMnaActMaatmga 


Saparata  Parta  off  Thia  iaaua 


ll,HEW/PH8 

IV.HEW/HCFA 

Va  kitanor/DLM 

vLimarlor/BUI 

VII,OOT/CQ 

VNLEPA 

DCOOTAIMTA 

x.nrc 


Contents 


'.  I&.5S; 


13841 


13769 
13661 


13769 
13790 
13790 
137M 
13790 
13790 
13790 


13736 

13761 
13962 
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13766 
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13606 
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Agrlculttira  Dapartmant 

See  Science  and  Education  Administration. 

AntNruat  DMaion 

MOnCES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Emerson  Electric  Co.,  et  aL 

CivU  Aaronautica  Board 

NOnCES 

Hearings,  etc.: 
Standard  industry  fare  level  interim 
Meetings;  Sunshine  Act  (2  documents) 

CivU  Righta  Commiasion 

nonces 

Meetings:  State  advisory  committees: 

Delaware 

Illinois 

Indiana 

Maryland 

Massachusetts 

Pennsylvania 

South  Dakota 

Coast  Guard 

RtAfS 

Passenger  vessels:  , 

Safety  orientation  of  passengers:  correction 

PROroSEO  RUI^S 

Drawbridge  operations: 

Maryland 
Electrical  engineering 

Conrnumfty  Sarvicas  Administration 

raOTOSCO  MILES 

Grantees:  funding: 
Grant  funds  used  as  venture  capital 

Coat  Accounting  Slandarda  Board 

RUI^S 

Cost  accounting  standards: 

Capitalization  of  tangible  assets 

Home  office  expenses;  allocation  to  segments; 

interpetation 


Crude  oil,  domestic;  allocation  program,  1979; 

entitlement  notices: 
13796        December 

Powerplant  and  industrial  f^el  use;  prohibition 

orders,  exemption  requests,  etc.: 
13803        Shell  Oil  Co. 


13735 


13822 

13823 
13824 


13796 

13805 
13795 


Dafanaa  Dapartmant 

See  also  Navy  Department     ' 

NOTICES 
Meetings: 
Electron  Devices  Advisory  Group  (2  documents) 

Dfug  cniorcamani  Aominisuauon 

NOTICES 

Registration  applications,  etc;  controlled 
substances: 
Czomyj,  Ivan.  MJ). 

EconoBiic  nsgulalery  Adminlsiiation 


Consent  wdtTK 

Texas  Oil  &  Gas  Corp. 


13732 


13729 


13991 


13809 


13805 
13812 


13613 
13614 


13608 
13810 
13811 
13813 


Education  Offica 

RULES 
Modem  foreign  language  and  area  studies 

NOTICES 

Grants  applications  and  proposals,  closing  dates: 
Foreign  language  and  area  studies  fellowships 
and  international  studies  centers  program 
Law  school  clinical  experience  program  ' 
Metric  education  program  1980  FY;  extension  of 
time 

Enargy  Dapartmant 

See  also  Economic  Regulatory  Administration; 

Hearings  and  Appeals  Office.  Energy  Department. 

NOTICES 

Alternative  fuels  production;  financial  assistance 

grants 

Consent  orders: 

Standard  Oil  Co.  (Indiana):  correction 
Meetings: 

Federal  Photovoltaic  Utilization  Program 

Advisory  Committee 

Environmental  Protection  Agency 

RULES 

Air  pollution  control,  new  motor  vehicles  and 
engines: 

Exclusion  and  exemption  fit)m  prohibitions  or 

requirements 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

District  of  Columbia 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Petroleum  refineries;  fuel  gas:  definition  clarified 

NOTICES 

Air  quality  implementation  plans;  approval  and 
promulgation: 

Prevention  of  significant  air  quality  deterioration 

(PSD);  final  determinations 
Environmental  statements;  availability,  etc.: 

Agency  statements,  weekly  receipts 
Federal  nonnuclear  energy  research  and 
development;  report;  inquiry 
Pesticides;  experimental  use  permit  applications: 

Rohm  and  Haas  Co. 

Uniroyal,  Inc. 
Toxio  substances;  premamifacture  exemption 
applications: 

1.2.-Disub8tituted  4,5-dimethoxybenzene 

Monosubstituted  4.5-dimethoxy  benzylchloride 

Monosubstituted  4,5-dimethoxy  phenylethanol 

Trisubstituted  acetophenone 


IV 
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13t18        Unsaturated  polyester  resin 

EqimI  EmploynMnt  OppoftunHy  Cofmniasion 
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rMWrM  irasarva  syaiain 


13816    Job  segregation  and  wage  discrimination  under 
Equal  Pay  Act;  hearing  rescheduled 

Fadacal  Aviation  Aihnlnlatratlon 

MJLES 

13726,    Transition  areas  (2  documents) 
13727 

13727        VOR  Federal  Airways 
mOKMCOfMJLES 

Airworthiness  directives: 
13771        Boeing 

13772-  Transition  areas  (9  documents) 
13778 

Fadaral  Communicatlona  Commiaaion 
Noncca 
Meetings: 
13816        Marine  Services  Radio  Technical  Commission 

13861  Sunshine  Act  (2  documents) 

Fadaral  Oapoalt  Inauranca  Corporation 

miLES 
13723     Assessments  and  termination  of  insured  status  and 

mutual  savings  bank  conversion  notification  of 

depositors 

Interest  on  deposits: 
13725        Credit  unions;  exempt  interbank  transactions 

raoraecomiLES  . 

Assessments: 
13768        Insured  banks:  deposit  insurance 
Nonca 

13862  Meetings:  Sunshine  Act 

FMaral  Elaction  Commiaaion 

mOKMEO  RULES 
13766     Delegates  selection:  national  party  nominating 

conventions;  contributions  and  expenditures 

Nonccs 
13816    Advisory  opinions  and  opinions  of  coimsel; 

supplement;  availabiUty 

Fadaral  Labor  Ralatlona  AuttMrity 

NOTICES 
13862     Meetings:  Sunshine  Act 

Fadaral  Marttima  Commiaaion 


13817,    Agreements  filed,  etc  (3  documents) 
13818 

Complaints  filed: 

Borden  Worid  Trade,  Inc.  v.  Lykes  Bros. 

Steamship  Co.,  Inc. 
Freight  forwarder  licenses: 

Refrigerated  Express  Lines  (A/ Asia)  Pty.,  Ltd. 

United  Dispatch  Services 
Organization,  functions,  and  authority  delegations: 

Managing  Director  waiver  authority 
Rate  increases,  etc;  investigations  and  hearings, 
etc.: 

Matson  Navigation  Ca 


13817 


13818 
13820 

13817 


13817 


Applications,  etc: 
Pint  American  Bank  Corp. 
Hubbard  Bancshares,  In& 
Intermoimtain  Bancoiporation 
Straz  Investment  Co..  Inc. 

Fadaral  Trada  Commiaaion 


13820 
13820 
13820 
13821 


13988    Appliances,  consimier;  labeling  and  advertising: 
comparability  ranges 


Fiah  and  WNdHfa  Garvloa 

mOraaCD  RULES 

Endangered  and  threatened  species: 
Columbia  tiger  beetle 


13786 


13734 
13734 

13821 
13821 


13840 


Qanaral  Sarvlcaa  Admlnlatration 

RULES 

Procurement 

ADP  systems  and  services;  use  of  benchmarking 

and  remote  terminal  emulation:  temporary 

regulation 

Professional  employees:  fair  and  equitable 

compensation 
Nonces 
Authority  delegations: 

Health,  Education,  and  Welfare  Secretary 
Procurement: 

Wage  and  price  standards:  companies  not  in 

compliance 

Haalth,  Education,  and  WaHara  Dapartmant 

See  Education  Office:  National  Institutes  of  Health; 
Public  Health  Service. 

Haaltti  Cara  Financing  Admlnlatration 
raopoeEORULEa 

Medicaid  and  Medicare: 
Hospital  utilization  review  procedures  and 
inpatient  psychiatric  services  for  Medicaid 
recipients  under  21  years  of  age 


Maral  Mna  Safaty  Haalth  Ravlaw  Commiaaion 
Nonccs 
13862    Meetings:  Sunshine  Act  (3  documents) 


Haaringa  and  Appaala  Offlot,  Enargy  Dapartmant 

NOTICES 

Applications  for  exception: 
13804        Decisions  and  orders 

Housing  and  UrlMMi  Davalopmant  Dapartmant 
moraaEORULES 

^ Debentures;  provisions  and  characteristics: 

13779  Treasury  Department:  issuance  method 
Low  income  housing: 

13780  Single  non-elderly  persons  occupancy;  unit 
ceihng 

Intar-Amarlcan  FoundMon 

NOTICES 

13862    Meetings:  Sunshine  Act 

Intarlor  Dapartmant 

See  Firii  and  Wildlife  Service:  Land  Management 
Bureau:  National  Park  Service;  Surface  Mining 
Office:  Water  and  Power  Resources  Service. 
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intamal  Ravanua  Oawdca 


Excise  taxes: 

13728       Tax-free  sales  by  manufiBCturers:  refunds  or 
credits 


miarnaiionai  irwia  AonHnisiraiion 

MOnCES 

Meetings: 
1|I791        Telecommunications  Equipment  Tedmical 
Advisory  Committee 

intaratata  Commarca  Commiaaion 


18787, 
18738 
13736 

1^828 
18832 


11902 


Il729 
13847 

Ii868 

1^7 
13788 


13956 


13825 
13B28 
13B27 
13k27 


13827 


Railroad  car  service  ordera:  various  companies: 
Chicago,  Madison  and  Northern  Railway  Co.  (2 
documents) 
Wisconsin  Central  Railroad  Co. 

NOTICES 

Motor  carriera: 
Finance  applications 
Released  rates  applications 
Temporary  authority  applications 

Juatiea  Aaalatanca,  Raaaarch  and  Statlatica 
Offloa 

NOTICES  ^ 

Grants;  financial  and  administrative  guide;  inquiry 

Juatica  Dapartmant 

See  also  Antitrust  Division:  Drug  Enforcement 
Administration:  Justice  Assistance,  Research  and 
Statistics  Office. 

RULES 

Oiganization.  functions,  and  authority  delegations: 

Intelligence  Policy  and  Review  Office; 

establishment 

NOTICES 

Privacy  Act:  systems  of  records 
Land  Managamant  Bureau 

RULES 

Mining  claims: 

Exploration  and  mining  wilderness  review 

program 
PROPOSED  RULES 

Minerals  leasing: 

Sodium,  potash  or  sulphur  extraction:  definition 
^  of  land  considered  as  "chiefly  valuable": 

preference  right  leases 
Siuface  management  of  public  lands  under  U.S. 
mining  laws;  draft  environmental  statement; 
availability 
U.S.  mining  laws: 

Public  lands:  surface  resources  management; 

adverse  environmental  impacts:  minimization 


Alaska  native  claims  selections;  applications;  etc.: 

Northway  Natives  Inc. 
Coal  leases: 

Alabama;  correction 
Outer  Continental  %el£ 

Oil  and  gas  leases  sales:  Mid-Atlantic 
Recreation  management  restrictions,  etc.: 

San  Juan  River,  1980  through  1962  river  use 

seasons:  maximum  party  size 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

California 


Managamant  and  Budgat  Offica 

NOTICES 

13852    Agency  forms  under  review 

Meetings: 
13854        National  Agenda  for  the  Eighties,  President's 
Commission 

National  CradH  Union  Admlnlatration 

NOTICES 

13862    Meetings;  Sunshine  Act 

National  Highway  Traffic  Safaty  Admlnlatration 

RULES 

Motor  vehicle  safety  standards; 
13736        Lamps,  reflective  devices  and  assodated 
equipment 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
13785        Tires,  new  pneumatic  for  passenger  can 

NOTICES 

Motor  vehicle  safety  standards:  exemption, 
petitions,  etc.: 
13859        Mack  Trucks,  Inc.;  lamps,  reflective  devices  and 
associated  equipment 


13821 

13821 
13822 

13822 


13863 


13828 


National  inatltutaa  of  Haalth 

NOTICES 

Meetings: 
Arteriosclerosis,  Hypertension  and  Lipid 
Metabolism  Advisory  Committee 
Cardiology  Advisory  Committee 
Dental  Research  Programs  National  Institute 
Advisory  Committee 
Vision  Research  Program  Committee 

National  Labor  Ralationa  Board 

NOTICES 

Meetings;  Sunshine  Act 
National  Park  Sarvica 

NOTICES 

Management  and  development  plans: 
Glen  Qmyon  National  Recreation  Area 


National  Sclanca  Foundation 

NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 
13849        Information,  Science  and  Technology  Advisory 
Committee,  et  aL 
.    Meetings: 
13849        Behavioral  and  Neural  Sciences  Advisory 
Committee 

National  Tranaportatlon  Safaty  Board 

NOTICES 

13863    Meetings;  Sunshine  Act 
Navy  Dapartmant 

NOTICES 

13794    Privacy  Act;  systems  of  records 
Nudaar  Regulatory  Commiaaion 

PROPOSED  RULES 

Environmental  protection;  licensing  and  regulatory 
policy  and  proosdures: 

13739        National  Environmental  Policy  Act; 
implementation 


VI 
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.MMchai 


13SS0 

latso 

13tS2 
13M3 


13t54 


13892 


137S3 
13859 

13789 


13854 
13855 
13857 
13858 

13863 


13856 
13857 
13859 


13780 


13864 

13791 
13792 


Ai^Ucatfons,  etc.: 

Consolidated  Bdiaaa  Gi.  q£  Naw  Yodu  Ina 

Dairyland  Power  Cooperative 

Duke  Powat  Co.  (^  documenlal 
Meetings;  Stanshfne  Act 

Postal  Rat*  Coounisaion 

NOnCES 

Visits  to  postal  fadliiies 

PuMto  Haalth  Sandctt 

WOfKtM 

Health  maintenance  organizations,  qualified;  list 


See  also  Internal  Revenue  Service. 


Aulhoittyi 

13860        Office  of  Ptocorement.  Office  of  Aft  Secretary, 
director,  et  al. 

Notes.  Tammmmy. 
13860        0-1985  series 


niOMMCD  RULES 
13894     Buses;  emergency  stockpiling 

Wags  and  Pries  StabWty  Council 


PiOQiams  AcRnfttisliatloi|it 
Dspsrtmsnt  of  Transportation 


Pipeline  safety: 

Mctaflfc  ptpeline  components 
nonces 
riaxBFQoas  nateriais* 

Applications:  exemptions,  renewals,  etc 

Sdsncs  and  EducaHon  AdMMSAraSon 
Nonccs 
Meetings: 
Food  and  Agriculture  Sciences  Joint  Cdnncil 


137V3    fanprowbg  Covemmenl  rBgnkWons;  iosplementation 

Meetings: 
13793        Price  Advisory  Coounittea 

Watsr  and  Powsr  Rssourcss  Ssrvlcs 
Nonccs 

Contract  negptiationa: 
13828        Upper  Missouri  Regtoa.  et  aL 


MEETINQS  ANNOUNCED  IN  THIS  ISSUE 


Nonccs 

Hearings»i 

AppatackieB  Power  Ca,  et  aL 
Central  &  South  West  Corp..  el  aL 

ItalCdtpL 

Lee  National  Corp. 
Meetings;  Sonskine  Act 
Self-regulatory  organizations;  propoaed  rale 
changes: 

Chicago  Board  Options  Exchange.  Inc. 

Cincinnati  Stock  n»^h«wgn 

New  York  Stock  Exchange,  Inc. 


Surf) 
Offics 

RUI^S 

Mississippi  State  Program;  public  diw.tfflHgv  of 
GOBKMmls  iron  EPA.  USOA.  and  oOer  Federal 
agencies 

Tsnnsssss  VaNsy  AutlMflly 

Nonccs 

Meetings;  Sunshine  Act 

TsYtHs  Agreemsnts  imptsmsntation  Committee 

NOnccs 

Cotton  textiles: 

Brazil 
Man-made  and  wool  textiles: 

Yugoslavia 

Transportation  Dspartmant 

See  Coast  Guard:  Federal  Aviation  Administration: 
National  Midway  Traffic  Safety  Adaiinisttation: 
Research  and  Special  Prograois  Adauaiattation, 
Traa^ortation  Depastment;  Urban  Mass 
'H'ansportation  Adminiatiation. 


13789 


13789 
13790 
13790 
13790 
13790 
13790 
13790 


13795 


13795 


13795 


13816 


13821 

13821 
13822 

13822 


AOmCULTUflt  DEPJ 

SciaBCft  and  Bdueattoa  Adwinistratfaa— 
Pood  and  A^ncidiural  SdeaBes  Executive 
Committee,  }-12  and  3-13-80 


CMILI 

Delawaie  Advisory  Coamiltee.  3-26-80 
Illinois  Advisory  Committee.  3-44-80 
Indiana  Advisory  Committee,  3-17-80 
Maryland  AdMany  Coaimltlee,  3-2S-6D 
Massachusetts  Advisory  Committee,  3-25-80 
Pennsylvania  Advisory  Committee,  3-18-80 
South  Dakota  Advisory  Committee,  3-21-80 

Office  of  the  Secretary  of  Defense— 

DOD  Advisory  Group  on  Electron  Devices. 

Woiking  Group  A  (mainly  Kficrowave  Devices), 

3-27-80 

DOD  Advisory  Groop  on  Electron  Devices, 

Woiking  Gcovv  D  (mainly  Laser  Devices],  3-19  and 

3-20-aO 

ENCROV  MEPANTMENT 

Federal  Photovoltaic  Utiliiafien  I^ogram  Advisory 

Couunillee,  3-l»-8B 

rePCTAL  COMMUMICATIOW  C0IIWW8WII 
Match  MeetMgs.  3-18. 3-19.  and  S-28-80 

H8ALTN,  lOUCATION,  AND  WELPAM  OKPARIIMENT 
National  Institutes  of  Healtb— 
Arteriosclerosis,  HyperfeensMMi  aod  Lipid 
Meiabokan  Advisory  CosMSitlec.  3-20  and  3-21-80 
Caidiolefly  Adviaery  CesMiiMae.  4-21-80 
NatioB^  hiatitete  of  Deatal  ReseeRh  Pvograma 
Advisory  Ceaaaiittee.  4-14  and  4-15-80 
Viiien  Reeearch  PhigrMa  COmrittee,  3-13  and 
3-14-80 
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VH 


13827 


Bureau  of  Land  Management — 

Mid-Atlantic  Outer  Continental  Shelf  Oil  and  Gas 

Lease  Sale.  3-11,  3-12.  and  8-13-80 


13864    President's  Commission  for  a  National  Agenda  for 
die  Eighties,  3-7-80  w 


NATIONAL  aOINCI  FOUNDATION 
19lB49    Behavioral  and  Neural  Science  Advisory 
i  Committee,  3-20  and  3-21-80 

HfARINQ 


jusncci 
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Allocation  off  Home  Office  Expenses  to 


AQCNCVsCost  AoeoontiBg  Standarda 

Board. 

action:  Final  ruk. 


1067„ 
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n  The  purpose  of  this 
interpretation  is  to  clarify  the  intent  of 
Cost  Accounting  Standard  403. 
Allocation  of  Home  GfBce  Expenses  to 
Segments,  with  respect  to  the  way  State 
and  local  income  taxes  and  franchise 
taxes  are  to  be  allocated  from  a  home 
ofQce  of  a  contractor  to  its  segments. 
EFifECnvi  datb:  Mareh  3. 1980. 

FOe  RmTNDI  INfOWIATIOM  CONTACT: 

Bettold  Bodenheimer.  Project  Director, 
Cott  Accounting  Standards  Board,  441 G 
Street.  NW.  Room  4836,  Waahington.  DC 
20S48  (202)  275-4506. 
suePLCMeMffAinr  wromiATiON.  Cost 
Accouedng  Studard  (CAS)  403  was 
pubHahed  in  the  Fkdnl  Regiatar  on 
Deceiriier  14. 1972.  Among  odier 
subfects,  the  Standard  deals  with  the 
method  of  allocating  to  segments  the 
State  income  tax  (v  franchise  tax  which 
is  levted  on  the  contractor.  Information 
available  to  die  Cost  Accounting 
Standards  Board  indicates  diat  most 
contractors  have  been  allocating  the 
taxes,  involved  in  a  manner  Uiat 
comports  with  the  Board's  intent  Some 
contractots,  however,  seekfcig  to 
validate  different  mediods,  have 
appealed  deciaioHa  of  centractiqg 
offibers  to  tfte  Aimed  Services  Board  of 
Cettniet  Appeale  (ASBCA).  These 
appaela  heve  leeelled  in  tew  dariafoiw 
(M  cDoanall  DoogkM  Cmp^  ASBGA  No. 
19812;  Lockheed  Corp..  Lockheed 
Missiles  and  ^ece  Ciwqi.  Inc  ASBCA 


No.  22451}  which  have  demonstrated 
that  the  Cost  Accomiting  Standards 
Board's  intent  in  CAS  403  has  been 
nrisnnderstood  by  the  ASBCA.  The 
misunderstanding,  if  not  resolved 
promptly,  will  frustrate  the  infent  of  the 
Cost  Accounting  Standards  Board  and 
cause  substantial  problems  in  the 
administration  of  contracts  being 
performed  by  those  confractors  who  are 
applying  die  Standard  as  intended. 

Because  of  the  serious  and 
widespread  natura  of  the  {Hieblems 
which  will  result  if  no  ac^oa  iB  taken, 
the  Cost  Accounting  Standards  Board 
has  concluded  that  it  is  inq»erative  to  act 
immedietdy  to  set  forth  in  unequivocal 
terms  the  intent  of  Coat  Accounting 
Standard  403  as  it  relates  to  the 
allocation  of  income  taxes  and  franchise 
taxes. 

Notwithstanding  this  interpretation, 
the  Cost  Accounting  Standards  Board 
has  determined  that  a  general  review  of 
several  Standards  including  Cost 
Accounting  Standard  403  is  appropriate. 
The  review  of  CAS  403  will  focus  on  die 
income  tax  allocation  {vovisions  and  is 
expected  to  proceed  on  a  pri<Mity  basis. 
As  a  part  of  that  {H^ct  the  Cost 
Accounting  Standarda  Board  may  take 
further  acti(m  with  respect  to  tax 
allocation  practices.  Pending  sudh 
action,  however,  the  following 
interpretation  being  pnmiu^ated  today 
seta  forth  the  intent  id  the  Board  with 
respect  to  tax  allocations  imder  Cost 
Accounting  Standard  403. 

Appendix — ^biterpratation  Na  1 

Questions  have  arisen  as  to  the 
requirements  of  Part  403,  Cost 
Accounting  Standard,  Allocation  of 
Home  Office  Expenses  to  Segments,  for 
the  purpose  of  allocating  State  and  local 
income  taxes  and  franchise  taxes  based 
on  income  (hereinafter  collectively 
referred  to  aa  income  taxes)  frtun  a 
home  ofBce  of  an  argasization  to  its 
segments. 

By  means  of  in  HlBstrstive  altocation 
base  fai  Section  408.60.  the  Standard 
provides  diat  income  taxes  are  to  be 
allocated  by  "eny^base  or  meduid  which 
results  in  an  aUocation  that  equals  or 
approximates  a  segment's  proportionate 
share  of  the  tax  ieiiKised  by  the 
jurisdiction  in  wiiidi  the  segment  does 
business,  as  measured  by  Ae  same 
factors  used  to  determine  taxaUe 
inooBse  fr»>  diet  jurisdiction."  This 
provision  contains  two  essential  criteria 


for  tlte  altocatioB  of  htoene  taxes  frona 
home  office  to  segments^  Rrst  the  taxes 
of  any  particukr  ^sisciGtion  are  to  be 
allocated  only  to  those  segments  that  de 
buatness  in  ibe  taxing  juisdiction. 
Second,  where  tfiere  is  more  tfien  one 
segment  ia  •  taxing  jnxisdietien,  the 
taxes  are  to  be  allocated  among  ftose 
sepsents  on  the  basis  of  "tte  same 
factors  used  to  detennine  die  taxable 
income  fix  that  jurisdictien."  The 
questions  that  faiave  amen  refete 
primarily  te  whedier  segment  book 
faicome  or  k>8s  is  a  "factor^  for  diis 
purpose. 

Most  States  tax  a  fraction  of  total^ 
oiganizatimi  faicome.  rather  than  the 
bo^  income  of  segments  that  do 
busmess  widiin  die  Slate.  The  fraction  is 
calculated  pursuant  to  a  fbrarala 
prescribed  by  State  stetote.  b  diese 
sitnations  the  book  inoeme  <v  loss  of 
individual  segments  is  not  e  fector  used 
to  detennine  taxable  income  for  diat 
jurisdiction.  Accordingly,  in  States  that 
tax  a  fraction  of  total  ocgerazation 
income,  radier  dian  the  botric  income  of 
segments  widiin  the  State,  su^  bocric 
income  is  irrelevant  fot  tax  aflecation 
purposes.  Therefore,  segment  book 
income  is  to  be  osed  as  a  fiactor  in 
allocating  income  tax  expense  from  a 
home  ofEk:e  to  segments  only  where  this 
amoimt  is  expressly  used  by  the  taxing 
jurisdiction  in  computing  die  income  tax. 

(Sea  103. 84  Stat.  796;  SO  U.&&  App.  2164 
Artliur  Schoenhaut 
Executive  Secretary. 

pit  Oaa  W-aazr  FIM  a-2»-«(  aMftanl 
BtUNMCOOE  1620-tt-« 


4CFRPart404 

CapftaHzatlon  of  Tangible  Assets 

AOOICV:  Cost  Accounting  Standards 

Board. 

action:  Rnal  rale. 

sunnuiiv:  Part  404  tndudes  e 
requirement  that  defense  contractors 
have  writtoi  policies  fior  capitalization 
of  tangible  assets.  Eaeh  soefa  f6tief  mast 
inchide  a  minimom^  acquisition  cost 
criterkm,  whidi  has  not  been  sllswsd  to 
exceed  $5001 T^  Standsr^  Is  bsfag 
amended  to  raise  die  ttmit  to  $l,flbo.  Tke 
puipose  ol  the  cfaai^  is  to  pvRBft 
oontractan  to  adiipC  practices 
approptiate  to  toikgf^s  ecomaay. 
tH-eciWft  DATE  December  2B,  1066.  ' 
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PON  mRTMKR  MPOMMATION  OONTACTS 

Paul  R.  McQenon.  Project  Director.  Cost 
Accounting  Standards  Board.  441  G 
Street.  NW.  Room  4836.  Washington.  DC 
20548  (202)  275-5537. 

SUPPUMENTARY  INFOfMIATION:  (1) 

Background  The  amendment  being 
promulgated  today  was,  in  one  sense, 
anticipated  at  the  time  the  Board 
promulgated  Cost  Accounting  Standard 
404.  In  its  publication  of  February  27, 
1973  the  Board  commented  ".  .  .  that 
specific  limits,  appropriate  today,  may 
need  to  be  revised  in  the  future.  .  .  . 
Limitations  can  be  revised  promptly  if 
developments  warrant  a  change."  This 
amendment  is  a  specific  recognition  that 
a  change  is  warranted. 

The  amendment  now  being 
promulgated  is  derived  directly  from  the 
proposal  which  was  published  in  the 
Federal  Register  for  January  2, 1980  (45 
FR  48)  with  an  invitation  for  interested 
parties  to  submit  comments.  The  Board 
sent  copies  of  the  proposal  directly  to 
organizations  who  were  expected  to  be 
interested  The  Board  received  25  letters 
of  comment  on  the  January  2  proposal 
The  Board  appreciates  the  participation 
hy  interested  parties  in  its  continuing 
effort  to  maintain  the  effectiveness  of  its 
Standards  and  regulations. 

The  remarks  which  follow  summarize 
the  major  issues  discussed  in  the 
comments  on  the  January  2  proposal. 
(2)  The  specific  change  from  $500  to 
$1,000.  CAS  404,  as  promulgated  in  1973. 
contained  a  requirement  for  a  written 
capitalization  policy.  The  policy  was 
required  to  include  a  minimum 
acquisition  cost  criterion,  and  that 
criterion  was  not  allowed  to  exceed 
$50a  The  $500  limitation,  selected  as  a 
ceiling  to  prevent  unreasonable  policies, 
encompassed  the  practices  of  97%  of  the 
companies  whose  Disclosure  Statements 
were  filed  with  the  Board. 

The  Board  recognizing  that 
circumstances  have  changed 
significantly  since  the  promulgation  of 
Standard  401  authorized  an  inquiry  into 
capitalization  practices.  With  the 
cooperation  of  the  National  Association 
of  Accountants,  the  Board  mailed  a 
questionnaire  to  about  200  NAA 
members  who  were  able  to  describe  the 
practices  of  large,  medium,  and  small 
manufacturing  firms  which  had  not  bNeen 
influenced  by  the  limitation  of  Standard 
404.  The  Financial  Executives  Institute 
also  mailed  a  similar  questionnaire  to 
about  900  of  its  members  and  asked 
them  to  furnish  information  directly  to 
the  Board.  The  responses  received  by 
the  Board  indicated  that  capitalization 
practices  have  indeed  changed  since  the 
promulgation  of  Standard  404.  Freely 
adopted  policies  now  tend  to  include 


higher  monetary  criteria  than  were 
common  in  1973. 

The  Board  is  persuaded  that  the 
change  is  related  to  changing  economic 
circumstances,  and  that  a  change  in  the 
acquisition  cost  criterion  is  warranted. 
The  January  2  proposal  was  to  change 
horn  $500  to  $1,000.  Those  who 
commented  on  the  proposal  were 
generally  in  favor  of  the  specific  change 
which  had  been  proposed.  The 
amendment  being  promulgated  is 
unchanged  from  the  January  2  proposal 
in  this  regard. 

(3)  Use  of  index  techniques  for  future 
changes.  The  Board  received  several 
suggestions  dealing  with  the  idea  that,  in 
considering  similar  revisions  in  future 
years,  the  Board  should  use  index 
techniques.  The  Board  considered  this 
general  idea  before  making  the  January 

2  proposal.  The  Board  had  reviewed  the 
performance  of  several  official  measures 
which  might  have  been  used  if  an  index 
technique  were  to  be  adopted.  The 
increases  from  1972  to  1979  were  frt>m 
about  60%  to  about  80%,  suggesting  that 
if  $500  was  the  right  limit  at  the  time 
Standard  404  was  developed,  a  limit  of 
about  $800  or  $900  might  be  appropriate 
at  the  end  of  1979.  The  questionnaire 
responses  included  a  significant  number 
of  business  units  using  $1,000. 

The  Board  will  continue  to  consider 
the  appropriateness  of  the  $1,000 
limitation  now  being  imposed.  The 
impact  of  inflation,  as  recorded  in 
several  official  indexes,  will  be  among 
the  factors  considered.  The  Board  is. 
however,  not  prepared  to  provide  for 
any  automatic  amendment  of  the  dollar 
limitation  in  Standard  404. 

(4)  Other  clarifying  language.  It  was 
suggested  that,  while  the  Standard  is 
being  amended  anyway,  the  Board  could 
reduce  possible  misunderstandings  by 
modifying  the  language  in  two  places. 

The  fundamental  requirement  of  the 
Standard  calls  for  a  written 
capitaUzation  poHcy  which  designates 
".  .  .  economic  and  physical 
characteristics  for  capitalization  of 
tangible  assets."  The  suggestion  was 
made  that  this  provision  be  modified  by 
adding  a  clarif3Hng  phrase  so  that  it 
would  read".  .  .  economic  and 
physical  characteristics  which  must  be 
met  before  an  item  is  reqiired  to  be 
capitalized."  This  suggestion  was  made 
in  order  to  emphasize  that  the  service 
life  and  unit  cost  are  not  the  only 
characteristics  to  be  considered  in 
making  a  capitalization  decision.  The 
basic  belief  behind  the  suggestion  is 
valid.  The  Board  agrees  that  other 
criteria,  such  as  ability  to  maintain 
physical  identifiability.  may  be 
appropriately  included  in  a  policy,  and 
items  which  are  not  capitalizable 


because  of  failure  to  meet  one  of  the 
criteria  spetified  in  the  policy  should 
not  be  capitalized  even  if  the  estimated 
service  life  and  monetary  cost  are  in 
excess  of  those  stated  in  the  policy.  The 
Board  believes  that  the  existing 
language  of  %  404.40(b]  is  clear  in  this 
regard  and  no  chaiige  is  considered 
necessary. 

The  Standard  now  provides,  at 
{  404.40(b)(4).  that  ".  .  .  higher 
minimum  dollar  limitations  .  .  ."  may 
be  designated  for  betterments  and  for 
original  complements.  Some 
accountants  beUeve  that  the  distinction 
between  an  expenditure  for  "repair"  and 
one  for  "betterment  or  improvement" 
can  best  be  made  by  considering  the 
relationship  between  the  expenditure 
and  the  original  cost  or  the  replacement 
value  of  the  item  being  rebuilt  or 
modernized  They  believe  it  is 
reasonable  to  propose  a  capitalization 
policy  which  includes  a  percentage 
criterion  which  will,  in  turn,  result  in' a 
different  dollar  criterion  in  each 
situtation.  One  commentator  suggested 
that  the  Board  should  eliminate  the 
word  "dollar."  so  that  the  amended 
Standard  would  allow  the  designation  of 
".  .  .  higher  minimum  limitations.  .  .  ." 
The  Board  has  no  objection  to  policies 
which  are  stated  in  percentage  terms 
over  the  range  of  typical  application. 
The  Board,  however,  feels  that  it  is  quite 
reasonable  to  provide  a  monetary  limit 
above  which  any  betterment  will  be 
capitalized  even  if  its  cost  is  a  low 
percentage  of  some  other  asset's  cost. 
The  Board  is  therefore  not  making  the 
suggested  change,  but  it  does  take  this 
opportunity  to  recognize  that  a 
capitalization  policy  for  betterments  can 
quite  reasonably  include  a  sliding  scale 
or  percentage  technique  provided  that  it 
also  includes  a  specific  monetary  limit. 

(5)  Effective  date.  The  January  2 
proposal  would  have  applied  to  assets 
acquired  in  contractors'  cost  accounting 
periods  which  begin  on  or  after  January 
10. 1981.  Several  commentators  urged  an 
earlier  effective  date.  The  Board  always 
tries  to  allow  adequate  time  for  contract 
administrators  to  prepare  for  changes. 
This  amendment  does  not  require  any 
action;  rather  it  provides  the  possibility 
for  action.  The  Board  has  changed  the 
effective  date  to  December  20, 1980.  This 
change  will  make  the  amendment 
effective  much  sooner  for  many 
confractor*  while  still  allowing 
sufficient  time  for  administrative 
implementation  of  the  amendment 

(6)  Comparing  Costs  and  Benefits.  The 
Board's  January  2  publication  included 
an  explicit  request  for  advice  with 
respect  to  probable  costs  of 
implementation  as  compared  with 


t  VoL  45.  Hb.  43^  /  Monday.  March  9.  tmo  /  Rules  and 


probable  benelUk  (Mjra  fimr 
conMientBtDn  daait  at  aH  wBit  Ibis 
isaoto.  and  none  or  ffiem  bi  quaiifilativs 
terms.  AH  those  wlhi  discmsad  this 
issue  bidicated  Utat  (hey  expectad 
benefits  frmn  the  amendment.,  and  that 
the  benefita  would  outwe^h  any  costs 
of  impleMentatioB.  No  commentaCor 
objedtad  to  the  pioposaL  The  Boasd  is 
persuaded  that  |ha  prababia  beBafrTs 
will  exceed  the  probable  coals  of 
implementatiaa. 

PAfU  404-CAPrTAiJZATlON  OF 
TAMGIBLE  ASSETS 

Tide  4  GFR  401  CapitalisalioBof 
TangiUa  Assets  is  amended  as  foHows: 

Sactkm  404.40(b)fl)  is  revised  as  set 
forth  belowr 


(b)(1)  The  contanctor'spoBcy  shall 
designate  a  minimum,  servfca  fife 
criterion,  whidi  shall  not  exceed  2 
yeans,  but  whidi  may  be  a  shorter 
period.  The  policy  shall  abo  dasigaate  a 
minimum  acquisitioa  cast  criterion 
which  shall  not  exceed  $1,000»  but  vdiich 
may  be  a  saialkr  amount 


■J' 

S404.af 


Uwisnisdl 

1.  In  §  40ieO(aMl)  change  "SUGBr*  to 
"$2,000"  and  "$600"  to  "tlJOOOr 

2.  In  S  404.e0(a)(lHi)  change  "$600"  to 
"$1,200." 

3.  In  S  404.eo(a)(l)(ii)  change  "$4S0"  to 
"$900."  twice. 

4.  In  S  404.60(a)(2)' revise  last  sentence 
to  read  "The  Standard  requires  that, 
based  upon  contract(H>'s  poBcy,  the  asset 
be  capitalized." 

{404.80   [AmandadT 

Revise  by  adding  a  designation  "(a)'* 
to  the  preaeitf'  text  of  S  401^0.  and  by 
adding  a  new  paragraph  as  follows: 


(bj  Sections  404.40(bKl J.  4O4.60(aXl). 
and4(M.60(a](2).  as  amended,  shafl  be 
appOed  to  accrued  expenditures  for 
acquisition  of  tangible  capital  assets 
duriag  Ae  contractor's  cost  accounting 
periods  which  begin  on  or  after 
December  20, 1980. 

(84  Slat  790,  Sec.  US.  WD&C  Aj^.  2}68) 
ArtUrSdMMiihut 

Executive  Secretary. 

int  Doc  80-asa  FSed  2n2»«;  BMS  aal, 

StllffW  flWtff 


CORPOIMTKNI 

12  CFR  PmI»  iOr  and  327 


Aimcv;  Vadscal  Deposit  Insurance 
Corporation  (FDIC). 

action:  Final  rules. 


•=.? 


•*-H 


r.  FDIC  has  revised  and 
simplified  Part  307  of  its  regolations. 
which  pcescribes  procedures  to  be 
foUowKd  by  a  l>ai^  whose  insured 
status  has  been  terminated  otiiet  tliaa 
by  an  acflon  of  die  FDIC  Board  of 
Directors.  Several  provisions  which 
have  not  been  used  since  1960  have 
been  eliminated  and  certain  provisions 
relating  to  assessments  have  been 
transferred  to  I^art  327,  which  deals 
specifically  widi  assessments.  The 
remainder  of  Pkrt  307  has  been  revised 
aod  simplified  for  clarification  purposes 
and  to  reduce  the  reporting  burden  on 
insured  banks  whose  deponts  aie 
assumed  by  other  insured  banks.  The 
simplified  rules  hiclude  a  revised, 
easier-to-nnderstand  form  of  notice  to 
be  sent  to  depositors  when  an  insured 
bank's  deposits  are  assomed  by  another 
insured  bank.  Also,  the  revised  I%rt  307 
provides  iai  notfce  to  diepoaitors  when 
an  FDIC-insured  mutual  savings  bank 
converts  to  a  Federal  charter.  Finder,  it 
includes  minor  technical  changes  tliat 
conform  its  provisions  to  die 
requirements  of  the  International 
Banking  Act  of  1978. 

EFFECUVE  date:  April  2. 1980. 
FOR  niRTMEll  IHSOimATlOW  CONTACT. 
Jerry  L  Langley,  Senior  Attorney,  FDIC, 
550 17di  Street  N.W..  Washington.  D.C 
20429  (202)  389^4237. 

SUPPLEMEHTARV  MRMMATION:  On 

September  10, 1979.  FDIC  published  a 
proposal  which  would  amnid  Part  327 
by  incorporating  in  it  the  assessment 
provisions  in  Part  307  and  completely 
revise  Part  307.  Part  307  prescrft>ed  the 
steps  to  be  taken  and  the  records  to  be 
furnished  to  FDIC  by  an  insured 
nonmember  bank  thtst  vohmtarily 
terminates  its  insured  status  and  goes 
inHs  Hqnidation  (fcvsieriy  §  307 J],  by  a 
member  bank  of  the  Federal  Reserve 
System  that  ceases  to  be  a  member  bank 
and  thereby  terminates  its  insured 
status  (formeriy  1 307.2).  and  by  an 
insured  bank  whose  deposits  are 
assumed  by  another  insured  bank 
(fonneriy  }  JCff^S). 

With  respect  to  tfie  revision  of  Part 
307.  the  psoposaf  contained  the 
following  changes: 

(1)  Sections  307.1  and  30712  were 
eliminated  as  being  unnecessary 


because  tha  pwvi>tBarlNrf.not  keen 
used  since  1909. 

(2)  The  reasaindaF  of  Am  part  sfaa 
restractarcd  sa  R  pswfiss  specific 
procedures  far  traasacdans  involving 
the  assanption  of  an  iisaMied  bank's 
deposits  fay  mother  insorad  bank  and 
authorises  FIHC  Regiaaal  DIrsclors  ta 
prescribe  the  apptopriate  proooAonts  for 
the  protection  of  tha  depusitsis  hi  ail 
other  cases  tavolvteg  die  vohntaiy 
termination  of  Ae  insured  statua  oH  a 
bank. 

(3)  The  notiea  diat  BBost  be  givanio 
depositms  wlien  an  insured  hank's 
deposits  sre  assuned  by  another 
insured  bank  was  redmflad  to  make  it 
easier  for  the  depositor  to  understand. 

(4)  The  notice  requireawmt  was 
revised  to  indicate  that  the  notica  would 
not  be  required  in  a  purchase  and 
asaomption  transactian  involving  only  a 
part  of  a  bank's  deposits  wlwn  the  boik 
continues  to  operate  as  an  insared  bank. 

(5)  The  separate  sulmiasioos  of 
information  to  FDIC  by  banks  involved 
in  an  assumptian  toansaction  ware 
reduced  from  three  to  one. 

(6)  The  assessment  provisiims  m  the 
part  were  transforad  to  Part  327. 

(7)  A  new  pcoviaioa  was  added  to 
require  that  the  aotiEe  to  dapoaitars  ba 
given  when  an  FDlC'insared  aralnal 
saviags  bazik  amvarta.  saeigea,  as 
consolidates  into  sn  instituflon  insured 
by  the  Federal  Savings  and  Loan 
Insurance  Cmporation  as  provided  by 
the  Financial  Institutions  Regulatcxy  and 
Interest  Rate  Control  Act  of  1978 
("FDURCA"). 

Public  comment  on  the  proposal  was 
invited  through  November  9,  Vaff9.  Only 
one  written  comment  was  received  It 
contakied  two  suggestions.  First,  it 
recommended  tiiat  the  proposal  be 
changed  to  allow  the  notice  to  the 
depositors  to  be  given  witldn  10  days  in 
advance  of  an  assumption  transaction 
as  well  as  within  30  days  after  the  event 
FDIC  does  not  believe  tliat  sudi  a 
modification  is  necessary.  Although  the 
proposed  notice  prevision  rcqoires  die 
notice  to  be  given  widiin  30  diays  after 
the  assumption  occurs,  ft  does  not 
prevent  a  bank  from  issuing  another   ' 
notice  at  an  earlier  date. 

The  comment  also  soggested  that 
further  effort  should  be  devoted  to  the 
simplification  of  the  language  in  tlie 
notice  to  the  depositors,  in  particttlcu*.  it 
recommended  that  certan  legalistic 
terms  (e.g.,  "Please  ba  sdvised'*r 
"deposit  Imbdftfos".  and  "assamed") 
and  the  reference  fo  section  8(q)  of  Ae 
Federal  Deposit  insuranca  Act  be 
eliminated  because  tlwy  conftne  the 
depositors  who  read  the  notice.  The 
language  has  been  renlewed  again  and 
an  effort  has  been  made  to  efim&urteas  . 
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much  of  the  legalese  at  poMible  in  the 
final  rule. 

FDIC  has  also  made  several  other 
changes  in  the  final  rule.  It  has  changed 
S  307.2  of  the  proposal  to  indicate  that 
the  notice  to  depositors  is  required  in  all 
cases  where  the  deposits  of  an  insured 
bank  are  assumed  by  another  insured 
bank,  except  for  'phantom"  bank 
mergers  involving  only  one  ongoing 
bank.  The  change  makes  clear  that  the 
notice  requirement  is  applicable  in  a 
situation  where  the  deposits  of  a 
number  of  insured  banks  are  assumed 
by  a  newly  chartered  insured  bank.  The 
section  has  also  been  changed  to 
eliminate  the  exemption  to  the  notice 
requirement  that  was  created  in  the 
proposal  for  a  situation  hi  which  only  a 
portion  of  a  bank's  deposits  is  assumed 
[e.g..  those  of  a  branch  office)  and  the 
bank  continues  to  operate  as  an  insured 
bank.  FDIC  has  concluded  that  such 
exemption  does  not  comport  with  the 
purpose  of  section  304  of  FDURCA 
which  mandates  the  notice  to  depositors 
in  assumption  transactions  involving 
insured  banks.  The  requirement  was 
intended  to  insure  that  depositors  would 
have  an  opportimity  to  make 
adjustments  to  maintain  their  deposit 
insurance  protection  in  the  event  they 
had  deposits  in  both  the  assuming  b^nk 
and  the  bank  from  which  the  deposits 
are  assumed.  If  the  notice  were  not 
required  in  situations  where  only,  a 
portion  of  an  insured  bank's  deposits 
was  assumed  by  another  insured  bank, 
the  depositors  of  the  bank  whose 
deposits  were  assumed  would  not  be 
assured  of  a  reasonable  opportimity  to 
protect  their  deposits. 

The  proposal  was  also  modified  to 
incorporate  minor  technical  changes 
that  conform  the  provisions  to  the 
requirements  of  the  International 
Banking  Act  of  1978. 

Except  for  the  changes  noted  above 
and  minor  editorial  changes,  the 
provisions  in  the  final  rules  adopted  by 
FDIC  are  the  same  as  those  in  the 
proposed  revision  of  Part  307  and 
amendment  of  Part  327.  Since  the 
proposal  was  made  primarily  for 
simplification  purposes  and  since  none 
of  the  changes  will  have  a  significant 
impact  on  the  competitive  status  or  the 
recordkeeping  and  reporting 
requirements  of  FDIC-insured  banks,  no 
cost/benefit  analysis  was  undertaken 
with  respect  to  the  changes.  Further 
since  the  provisions  represent  the 
minimum  sequirements  for  all  banks,  it 
was  concluded  that  they  were  not 
amenable  to  a  flexible  regulatory 
approach  that  would  distinguish 
between  bankf  on  the  basis  of  size. 

Under  its  authority  in  section  9  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 


1819),  the  FDIC  Board  of  IMrector* 
hereby  revises  Part  307  and  amends  Part 
327  of  the  Code  of  Federal  Regulations 
(12  CFR  Parts  307. 327)  as  set  forth 

below. 

1. 12  CFR  Part  307  is  revised  to  read: 

PART  307  TERMINATION  OF  INSURED 
STATUS 

SMC. 

307.1  Purpose  and  scope. 

307.2  When  deposit  liabilities  are  assumed 
by  another  insured  bank. 

307.3  When  deposit  liabilities  are  not 
assumed  by  another  insured  l>ank  or 
when  a  State^diaitarsd  FDIC-lnaured 
mutual  savings  bank  becomes  an 
institution  insured  by  the  F8LIC 

Appendix  A— Notice  to  depositors  of 
assumption  of  deposit  liabilities  by  another 
insured  tumlo 

Authority:  Sec  2.  Pub.  L  797. 64  SUL  879. 
880  as  amended  by  sees.  202, 204,  Pub.  L  80- 
ees,  80  Stat.  1048, 1054.  and  se&  8(c)(14)i  Pub. 
L  96-380. 92  Stat.  618  (12  U.S.C  1818(a), 
'  1818(0)):  Sec  304.  Pub.  L  8S-83a  02  Stat.  3678 
(12  U.S.C.  1818(q));  Sec  9.  Pub.  L  797, 64  Stat 
881,  (12  U.S.C  1810). 


{307.1    Purpoeeandi 

This  part  describes  the  procedures  to 
be  followed  by  a  bank  whose  insured 
status  under  the  Federal  Deposit 
Insurance  Act  has  been  terminated 
other  than  by  an  action  of  the  FDIC 
Board  of  Directors.  Termination  of  a 
bank's  insured  status  by  action  of  the 
FDIC  Board  of  Directors  is  covered  by 
Part  308  and  in  sections  8(a)  and  8(p)  of 
the  Federal  Deposit  Insurance  Act 


{907.2    WhendepoaHl 
assunieg  oy  ■nonwr  ■wma  dhhi> 

(a)  Whenever  the  deposit  liabilities  of 
an  insured  bank  or  insured  branch  of  a 
foreign  bank  are  assumed  by  another 
insured  bank  (whether  by  merger, 
consolidation,  or  other  statutory 
assumption,  or  by  contract),  the 
assuming  or  resulting  bank  shall  give 
notice  of  the  assumption  to  each  of  the 
depositors  of  record  of  the  bank  whose 
deposits  are  assumed.  The  notice  shall 
be  given  within  30  days  after 
assumption  takes  effect  and  shall  be 
substantially  in  the  form  provided  in 
Appendix  A  to  this  part  The  assuming 
or  resulting  bank  shall  mail  the  notice  to 
each  of  the  depositors  at  the  depositor's 
last  address  of  record  on  the  books  of 
the  bank  or  insured  branch  of  a  foreign 
bank  whose  deposits  are  assumed  and 
shall  publish  the  notice  in  at  least  two 
issues  of  a  local  newspaper  of  general 
circulation.  However,  no  notice  need  be 
given  for  a  "phantom"  bank  merger 
which  involves  only  one  existing 
operating  bank.  The  term  "phantom" 
bank  is  defined  in  footnote  2a  of 
S  303.11(a)(g). 


(b)  WitUn  30  days  after  the 
assumption  takes  effect  the  assuming  or 
resulting  bank  shall  certify  to  the  FDIC 
(1)  that  it  has  agreed  to  assume  the 
deposit  liabilities  of  the  bank  whose 
deposits  were  assumed:  and  (2)  that 
notice  was  given  as  required  in 
paragraph  (a)  of  this  section.  The 
certification  shall  state  the  date  the 
assumption  took  effect  the  dates  the 
notices  were  mailed  and  published,  and 
the  name  of  the  newspaper  in  which  it 
was  published,  and  shall  include  a  copy 
of  the  notice  as  mailed.  This 
certification  shall  be  considered 
satisfactory  evidence  of  the  assumption. 

{  307.3   Whan  dapoail  labHUaa  ara  not 
aaaiaiiad  by  anottiar  hwmd  bank  or  wnen 
a  Stata-chartarad  RNC-bwured  mutual 
aavlnga  bank  baoemaa  an  Inamutlow 
mauradbyltiaFSIJC. 

Any  insured  bank  or  insured  branch 
of  a  foreign  bank  whose  insured  status 
terminates,  but  whose  deposit  liabilities 
are  not  assumed  by  another  insured 
bank,  or  any  State-chartered  FDIC- 
insured  mutual  savings  bank  that 
converts,  merges,  or  consolidates  into  an 
institution  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  shall  give  notice  to  each  of 
its  depositors  of  the  date  of  the 
termination  of  its  insured  status  under 
the  Federal  Deposit  Insurance  Act.  The 
notice  to  depositors  shall  be  given  in  a 
form,  in  a  manner,  and  at  a  time 
approved  by  the  appropriate  FDIC 
Regional  Director.  The  FDIC  may 
require  the  bank  to  take  other  steps  that 
it  considers  necessary  for  the  protection 
of  depositors. 

Appendix  A  (Notica  to  Depositors  of 
Assinnption  of  Deposit  Uabilitias  by 
Anodier  Insuiad  Eank) 


(Date) 

Notice  to  Depositors  of  the  (Name  of 
assumed  bank  or  branch) : 

Dear  Depositor  The  deposit  liabilities 
shown  on  the  books  of  the  (Name  of 

assumed  bank  or  branch)—! 

(City  and  town) 

(State) as  of  the  close 


(opening)  of  business  on ,  19 — 

have  been  transferred  to  the  (Name  of 

assuming  bank) ^which  is 

now  legally  responsible  for  the  payment 
of  the  deposits. 

Although  the  insured  status  of  (Name 
of  assumed  bank  or  branch  of  foreign 

bank) will  end  when  the 

Federal  Deposit  Insurance  Corporation 
(FDIC)  has  received  satisfactory 
evidence  of  the  transfer,  the  (Name  of 

assimiing  bank) is  an 

insured  bank  and  your  deposits  will 
continue  to  be  huured  by  FDIC  hi  the 
manner  and  to  the  extent  provided  in 


it 
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the  Federal  Deposit  Insurance  Act.  Your 
deposits  that  were  maintained  in  the 
(Name  of  assumed  bank  or 

branch) will  be  separately 

insured  fit>m  any  deposits  you  may  have 
in  the  (Name  of  assuming 

bank) ^for  a  period  of  six 

months  after  the  transfer  date  stated 
above  or,  in  the  case  of  a  time  deposit    . 
which  matures  after  that  period,  until 
the  earliest  maturity  date  after  Uie  six- 
month  period.  At  that  time,  your 
deposits  from  the  (Name  of  assumed 
bank  or  branch)  will  be 

combined  with  any  deposits  you  may 
have  in  the  (Name  of  assuming        i 

bank) ^ for  purposes  of    :.. . 

determining  deposit  insurance.*        ; 
(Name  of  assuming  bank) 
(Address) 

PART  327— ASSESSMENTS 

2. 12  CFR  Part  327  is  amended  by  * 
revishig  I  327.3  to  read: 

{  327.3   Payment  of  aaaeaamenta  by  banka 
wdoaa  bMured  atatue  has  tenninaled. 

ia)  Liability  for  assumed  deposits. 
Vfhen  the  deposit  liabilities  of  an    ' 
insured  bank  are  assumed  by  another 
insured  bank,  the  assumed  deposits,  for 
assessment  purposes,  shall  be  deposit 
liabilities  of  the  assuming  bank  and 
shall  cease  to  be  deposit  liabilities  of  the 
bank  whose  deposits  are  assumed. 

lb)  Payment  of  assessments  by  bank 
whose  deposits  are  assumed.  When  the 
deposit  liabilities  of  an  insured  bank  are 
assumed  by  another  hisured  bank,  the 
insured  bank  whose  deposits  are 
assimied  shall  file  a  final  certified 
statement  as  provided  in  f  304.3  (u)  and 
(v),  and  shall  pay  to  the  Corporation  the 
normal  assessment  thereon.  If  the 
deposits  of  the  terminating  bank  are 
assumed  by  a  newly  insured  bank,  the 
terminating  bank  is  not  required  to  file 
certified  statements  or  pay  any 
assessment  upon  the  deposits  so 
assumed  after  the  semiaimual  period  in 
which  the  assumption  occurs. 

(c)  Payment  of  assessments  by 
aaeuming  bank  on  assumed  deposits. 
When  the  deposit  liabilities  of  an 
insured  bank  are  assumed  by  another 
insured  bank  and  the  assuming  bank 
a9«es  to  file  the  certified  statement 
which  the  terminating  bank  is  required 
to  file,  the  filing  of  the  certified 
statement  and  the  payment  of  the 
assessment  on  the  deposits  by  the 
assuming  bank  shall  satisfy  the 
temtinating  bank's  obligations  in  this 


—I 

^  Wlien  only  a  portiaa  of*  ttank't  depoiiu  ia 
atSumed.  appropriate  adiuatmanla  ihoiild  be  made 
io  flie  content  of  the  notice.  The  aaaumins  banit  may 
indude  in  thii  notice  any  additional  infonnalion  it 
desire*. 


regard  if  (l)'ttie  requisite  notice  of 
assumption,  as  provided  in  Part  307  of 
this  cfauspter.  is  given  to  the  depositors  of 
the  terminating  bank,  and  (2)  tiie 
certified  statement  is  filed  separately 
from  that  required  to  be  filed  by  the 
assuming  bank. 

(d)  Resumption  of  insured  status 
before  insurance  of  deposits  ceases.  If  a 
bank  whose  insured  status  has  been 
terminated  tmder  section  8(a)  of  the 
Federal  Deposit  Insurance  Act  is 
permitted  by  the  Corporation  to 
continue  or  resimie  its  status  as  an 
insured  bank  before  the  insurance  of  its 
deposits  has  ceased,  the  bank  will  be 
deemed,  for  assessment  purposes,  to 
continue  as  an  insiu«d  bank  and  must 
thereafter  furnish  certified  statements 
and  pay  assessments  as  though  its 
insured  status  had  not  been  terminated. 
The  procedure  for  applying  for  the 
continuance  or  resumption  of  insured 
status  is  set  forth  ui  {  303.7  of  this 
chapter. 

(e)  Payment  of  assessments  by  bank 
whose  deposits  are  not  assumed.  (1) 
When  the  deposit  liabilities  of  an 
instu«d  bank  are  not  assumed  by 
another  insured  bank,  the  terminating 
bank  shall  continue  to  file  certified 
statements  and  pay  assessments  for  the 
period  its  deposits  are  insured,  as 
provided  by  the  Federal  Deposit 
Insurance  Act  It  shall  not  be  required  to 
file  further  certified  statements  or  to  pay 
further  assessments  after  the  bank  has 
paid  in  full  its  deposit  liabiUties  and  the 
assessment  to  the  Corporation  required 
to  be  paid  for  the  semiannual  period  in 
which  its  deposit  liabilities  are  paid  in 
full,  and  after  it  under  applicable  law, 
has  ceased  to  have  authority  to  transact 
a  banking  business  and  to  have 
existence,  except  for  the  purpose  of,  and 
to  the  extent  permitted  by  law  for, 
winding  up  its  affairs. 

(2)  When  the  deposit  liabilities  of  the 
bank  have  been  paid  in  full,  the  bank 
shall  certify  to  the  Corporation  that  the 
deposit  liabilities  have  been  paid  in  full 
and  give  the  date  of  the  final  payment 
When  the  bank  has  unclaimed  deposits, 
the  certification  shall  further  state  the 
amount  of  the  unclaimed  deposits  and 
the  disposition  made  of  the  funds  to  be 
held  to  meet  the  claims.  For  assessment 
purposes,  the  following  will  be 
considered  as  payment  of  the  unclaimed 
deposits: 

(i)  The  transfer  of  cash  funds  in  an 
amoimt  sufficient  to  pay  the  unclaimed 
and  impaid  deposits  to  the  public 
official  authorized  by  law  to  receive  the 
same;  or 

(ii)  If  no  law  provides  for  the  transfer 
of  fimds  to  a  public  official,  the  transfer 
of  cash  funds  or  compensatory  assets  to 
an  insured  bank  in  an  amount  sufficient 


to  pay  the  unclaimed  and  unpaid 
deposits  in  consideration  for  the 
assumpU(m  of  the  deposit  obligations  by 
the  insured  bank.  The  terminating  bank 
shall  ^ve  sufficient  advance  notice  of 
the  intended  transfer  to  the  owners  of 
the  imclaimed  deposits  to  enable  the 
depositors  to  obtain  their  deposits  prior 
to  the  transfer.  The  notice  shall  be 
mailed  to  each  depositor  and  shall  be 
published  in  a  local  newspaper  of 
general  circulation.  The  notice  shall 
advise  the  depositors  of  the  liquidation 
of  the  bank,  request  them  to  call  for  and 
accept  payment  of  thefr  deposits,  and 
state  the  disposition  to  be  made  of  their 
deposits  if  they  fail  to  promptiy  claim 
the  deposits.  If  the  unclaimed  and 
unpaid  deposits  are  disposed  of  as 
provided  in  paragraph  (e)(2)(i)  of  Uiis 
section,  a  certified  copy  of  tiie  pubUc 
offidal's  receipt  issued  for  the  fimds 
shall  be  furnished  to  the  Corporation.  If 
the  unclaimed  and  unpaid  deposits  are 
disposed  of  as  provided  in  paragraph 
(e)(2)(ii)  of  this  section,  an  affidavit  of 
the  publication  and  of  the  mailing  of  the 
notice  to  the  depositors,  together  with  a 
copy  of  the  notice,  and  a  certified  copy 
of  the  contract  of  assumption  shall  be 
furnished  to  the  Corporation. 

(3)  The  terminating  bank  shall  advise 
the  Corporation  of  the  date  on  which  the 
authority  or  right  of  the  bank  to  do  a 
banking  business  has  terminated  and 
the  meOiod  whereby  the  termination  has 
been  effected  {i.e.,  whether  the 
termination  has  been  effected  by  the 
surrender  of  the  charter,  by  the 
cancellation  of  its  authority  or  license  to 
do  a  banking  business  by  tiie 
supervisory  authority,  or  otherwise). 

(Sec  0,  Pub.  L  797, 64  Stat  881  (12  U.S.C. 
1819)) 

By  order  of  the  Board  of  Directors  February 
25.1980. 

Federal  Depost  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

[FR  Doc  aO-aS24  FUad  2-2B-aO:  »M  un] 
aaXSM  COOE  S7t4-01-H 


12  CFR  Part  329 

bitaraat  on  Dapoaita;  OMIgatlona 
Othar  Than  DapoaHa—Exafnfrtion  for 
BorrowflnQ  Froni  Cradit  Unlona 

AOENCV:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 

summary:  Witii  certain  emunerated 
exceptions,  the  provisions  of  FDICs 
regulations  governing  the  advertising 
and  payment  of  interest  on  deposits 
apply  to  obligations  other  than  deposits 
that  are  issueid  or  imdertaken  by  insured 
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toFDIC* 


MMt 


lath* 


is  fori 

"Imi^  te  4aBMd  to  ImIweU  a  MidB 
vwiB<y  cl  fiMDdal  iM«ilBlloM  bttt  does 
not  now  IncludB  CMdit  luiom.  To 
OMrfbni  Ihs  aoopa  of  tk*  flooBoiptton  to  a 
fimilar  CMBpttoa  for  martw  bonks  in 
Fodsral  Sssarvo  mfrintton  (^  ths  Board 
of  Directaca  of  ths  Fbdard  Doposit 
Instmnos  GoqMmtiaB  CBoafd." 
"FDKT)  is  issaii«a  slanificant 
aaaadBcnt  to  itsrstalsttons  This 
asMBdtaMat  axpandi  the  dsfioitioa  of 
tiw  tern  "baidi"  to  iDdade  cndH  unioas. 

Mn:MardiS.lsea 


KnoH  contact: 

F.  Douglas  BirdzelL  Senior  Attorney 
(2a2-38»-OMJ  or  Fradiic  H  Karr. 
Attorney  (20£-3a9-l237).  Bank 
Regulation  Section.  Federal  Deposit 
Insurance  Corporation.  SSO  17th  Street 
N.W^  Washington.  D.C.  20429. 

«t.lO  of  the  FDiC  n«ylatiaas  (U  CFR 
32aiO)  coooems  ilsalf  with  abUfalkxis 
other  than  deposits.  Subsectioa  (bMlHU 
to  section  329.10  (12  CFR  S20ilO(bXl)(i)J 
states  that  the  provisions  of  Put  329  <^ 
the  FDIC  regolatioDS  do  not  anity  to  any 
oUiflatton.  other  than  a  deposit 
obligation  of  an  insared  noaaieBiber 
bank,  that  "(iis  issued  to  (or  undertaken 
with  reelect  to)  and  held  for  the  account 
of:  (i)  a  bank"..  .  ." 

For  puipoees  of  sectioa  329.101  note  17 
defines  the  terra  "bank."  At  present  this 
definitton  does  not  include  credit 
unions. 

In  October  1979.  the  Board  of 
Governors  of  the  Federal  Reserve 
System  issued  a  final  interpretation  of 
section  217.137  of  iU  Regulation  Q  (12 
CFR  217.137)  relating  to  interest  on 
deposiU  (44  FR  60076). 

The  Board  of  Governors  determined 
that  credit  unions  should  be  included 
within  the  category  of  institutions  from' 
which  Federal  Reserve  member  banks 
may  borrow  without  regard  to  interest 
rate  ceilings  or  other  restrictions  on 
deposits.  Accordingly,  the  term  'iMnk" 
was  expanded  to  include  credit  unions, 
both  for  purposes  of  the  Fodaral  Reserve 
Systaaa's  Rs^idatiaa  Q  and  Ragalation  D 
(12  CFR  Part  201  "Reserves  of  Monber 
Banks"). 

Note  17  to  section  329.10(b](l)(i]  of  the 
*  FDIC  regulations  defines  the  term 
"bank"  in  terms  substantially  identical 
to  those  found  in  section  217.137  of  the 
Federal  Reserve  System's 
interpretations.  Because  of  the  above- 
mentioned  Federal  Reserve  action. 
FDICs  Board  of  Directors  considers  it 
desirable  to  mskif  coofociniiM 


farthbalow. 


tha 


competitive 


nc 

banks  by  ( 
banks  to  borrow  from  credit  vntoas  on 
the  same  basis  as  aanber  banks,  thas 
treating  sbcb  umivwliigs  as  exempt 
inteibenk  tnmsactioBS  ander  the 
provisions  of  |  S29.ie(b)tl)  of  FDKTs 
regulations. 

Because  the  regaUHon  is  designed  to 
conform  FDIC  reyilatlons  to  other 
agency  regulations.  It  was  not 
considered  necessary  to  examine 
alternative  approaches. 

No  cost-benefit  aoa^sis  was 
undertaken  in  oonnaction  with  this 
amendsMBt  because  dM  Board  has 
determined  that  there  wiU  be  oo 
significant  direct  ousts  to  insured 
nonmember  banks. 

The  Board  has  also  determined  tliat 
the  amendment  will  not  affect  the 
recordkeeping  and  repoftlBg 
requirements  of  tfie  banks. 

The  Board  has  further  determined  tiiat 
because  die  amendment  relaxes 
restrictions  imposed  by  prior 
regulations,  and  because  it  is  in  the 
interest  of  insured  nonmember  banks  to 
make  the  amendment  effective  wiAout 
delay,  no  purpose  wodd  be  served  by 
conventional  rulemaking  procedures 
prescribed  by  sections  S!^)  and  553(d) 
of  die  United  Stetes  Code  (S  U.S.C. 
553(b)  and  553(d]),  including  notice, 
pubUc  participation,  and  deferred 
effective  date. 

Section  32aiO(b)(lM4  b  amended  by 
revising  the  first  sentence  of  footnote  " 
thereto  as  follows: 


1 329.10   OtiBtfatloiis  olbsr  ttan 


(b)£]cc«piioa«.  *  *  * 
(1)  •  •  •  (U  •  •  *  " 

(Sees.  9  and  IB.  Pub.  L  81-797, 64  SUL  881, 
801.  ■•  amended  (12  U.S.C  1819  and  182^ 

By  order  of  the  Board  of  Oirectora. 

Dated:  Febroary  2S,  1960. 
Federal  Depoait  Insurance  Corporatiaa. 
Hoyle  L,.  RofaneMi, 
ExecutivB^ecnUny. 

[FR  Doc  IO-a62S  PUwi  l-»4a.  Mt  «■■ 
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"The  term  iMnk"  tndnde*  a  member  bank,  a 
nonmember  commercial  ttonk,  a  Mvinga  bank 
(■aaaai  or  otackV  a  biMhi|  or  i 

•  or  ooopataHve  baidu  tba  I 
1  of  Hm  UaMad  Stataa.  a  1 


MCniMrtTI 

( Alrapaea  DeelHl  Nn.  79-0L-19] 


r.  Federal  Aviation 
Admlulstralhin  {PAA),  DOT. 
ACTKNC  Final  rule. 


R  Tin  natnre  of  this  federal 
action  Is  to  diilpiite  adJIttoaai 
controlled  aJrapnca  near  Behrldere. 
Illinois  to  nooaagnodate  a  revised  Very 
Hi^  Frsuniiiy  OauhiiWLlluMal  Range 
(VOR)  instwunent  ap|»oadi  piooadure 
into  the  Belvidere  Airport,  Behridere, 
Illinois,  revised  as  a  result  of  the 
proposed  lalocation  of  the  Rockford 
VORfodlity. 
■FPlcnvi  DATK  March  sa  198a 


FON  nNrmn  mformation  contact. 
Doyle  W.  He^sod.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGlrOa  PAA.  Great  Lakes  RMkm, 
2300  East  Devon  Avenue,  Des  Ffaines, 
Illinois  OOnBi  Tslephone  (312)  604-4500, 
Extension  461. 


moic  wie 
intended  effed  of  tills  actfon  is  to  insure 
segregation  of  the  aircraft  using  tiiis 
approach  procedure  in  instrument 
weaAer  conditions  and  other  aircraft 
operating  onder  visual  weather 
conditions.  "Hm  revision  of  this  * 

instrument  procedure  involves  a  minor 
change  to  tte  find  approadi  radial 
(from  OTS  degrees  to  072  degrees).  The 
floor  of  die  oontroDed  airspace  wiU  be 
lowered  from  1200  feet  above  the 
surface  to  700  feet  for  a  distance  of 
approximately  one-half  mile  beyond 
that  now  deptoted.  Hm  development  of 
tlie  proposed  procedure  necessitates  the 
FAA  to  alter  oa  desianated  airspace  to 
insure  that  the  prooedure  vrill  be 
contained  wittiin  controlled  airspace. 
The  minimoB  descent  altitudes  for  this 
procedure  may  be  established  below  the 
floor  of  the  700  foot  controlled  airspace. 
In  addition,  aeronautical  maps  and 
charts  will  re&ct  the  area  of  the 
instrwnant  prooedure  which  will  enable 
other  aircraH  to  droamnavigate  tlie  area 
in  order  to  oooqily  widi  appttcable 
visual  flight  rale  requirements. 

Discusdon  of  Comments 

On  page  USTS  of  the  Fadacal  Ragistar 
dated  October  sa  1979,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rvde  Making  which 
would  amend  Section  71.181  of  Part  71 
of  tiu  Federal  Aviation  Regulations  so 
as  to  alter  Ae  transition  area  at 


k 
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Ividere,  niincris.  Interested  persons 
Were  invited  to  partlbipate  in  this 
fulemaldng  proceeding  by  sdnnitting 
Written  commento  on  the  proposal  to  the 
PAA.  No  objections  were  received  as  a 
Result  of  the  Notice  of  Proposed  Rule 
Making. 

Aiin[mnn  ne  Aiwwti«iii«wf 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator. 
Part  71  of  tile  Federal  Aviation 
Regulations  (14  CFR  Part  n)  is 
amended,  effective  March  20, 1900,  as 
follows: 

I  In  Section  71.181  (45  FR  445)  tiie  ^ 
following  transition  area  is  amended  to 
read- 


,I1L 


'fj 


Mviders.1 

I  Ihat  airqiMoe  extending  upward  from 
seven  humfaed  (700)  feet  aliova  Oie  surface 
witliin  a  five  (6)  statute  mile  radios  of  ttie 
Belvidere  Aiiport  (ladtade  42*ir2(rN, 
longitude  88*50'2S"W)  Belvidere,  Illinois  and 
witain  two  (2)  statute  miles  eidier  side  of  die 
2B2*  liearing  from  tibe  airport,  extending  bom 
the  five  (5)  mile  radius  area  to  six  and  ooe- 
half  (ej()  statute  miles  southwest  of  the  ^. 
aiiport  r 

(8e&  307(a).  Federal  Aviation  Act  of  1856  (49 
l|3.C  1346(8)):  Sea  6(c),  Department  of 
TVansportation  Act  (40  U.S.C  166S(c));  Sea 
11.61  of  die  Federal  AvtaUon  Regulations  (14 
CFJL 1161)) 

I  The  Federal  Aviation  Administration 
«lms  determined  that  this  document  ^ 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044. 
as  implemented  by  Department  of 
'H'ansportation  Regulatory  Policies  and 
I¥ocedure8  (44  FR  11034;  February  20, 
1979).  A  copy  of  tiie  final  evaluation 
prepared  for  this  document  is  contained 
in  the  docket  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration.  Attention: 
Rules  Dodcet  Clerk  (AGL-7),  Docket  No. 
79-GL-15,  2300  East  Devon  Avenue,  Des 
Plaines,  lUinois. 

^Issued  in  Des  Flaines,  Illinois,  on  Febroary 
1^108a 

Wayne  f.  Bailow.  , »    . 

DintOor.C^vot  Lakes  Region.  ■     ■• 

(F|i  Doe.  ai-ana  Fikd  s-»-sac  a«  ami 
aaxsM  COOK  isis  ii  n 

I^CFRPartn 

[Ampaoa  DoelMt  Na  7»-«0-7S] ' 

AwanrtloH  of  VOR  rodowl  AInwy; 
MontQonMry^  Al0i«  and  Vuteaiit  Ala. 

Jt^PlCV:  Fedwal  Aviation  -^  . 

Aidmhiistratian  (FAA).  DOT. 
A^TNNcFhialnile. 


fi  This  amendment  altera  VOR 
Federal  Airway  V-7  between 


/■ 


Montgomuy.  Ala.,  and  Vuloan.  Ala.  The 
airway  realignment  improves  traffic 
flow  between  Montgomery  and 
Birmingham.  Ala.,  terminal  areas  and 
reduces  controller  workload. 
EFnCTIVE  OATC  May  15. 198a 
KM  HMTHDI  mFOmiATION  CONTACT: 
Mr,  Lewis  W.  Still,  Airspace  Regulations 
ftanch  (AAT-230),  Airapace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C  20591; 
telephone:  (202)  420-8525. 
aUPUIHNTAIIV  MmmATION:  On 
December  17, 1979.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter 
VOR  Federal  Airway  V~7  between 
Montgomery.  Ala^  and  Vulcan.  Ala^  by 
realigning  V-7  from  Montgomery  direct 
to  Vulcan.  Presentiy  V-7  is  aligned  from 
Montgomery  to  Vulcan  via  a  west 
dogleg.  This  dogleg  segment  is  also 
codesignated  as  V-115  (44  FR  73110). 
The  realignment  will  designate  an 
airway  in  an  area  where  aircraft  are 
normally  vectored  thereby  permitting 
more  expeditious  flow  of  traffic  between 
Montgomery  and  Birmingham  terminal 
areas.  No  commenta  were  received 
objecting  to  the  proposal.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.123 
was  republished  in  the  Federal  Register 
on  January  2. 1980  (45  FR  307). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  realigns  V-7  fitim  Montgomery, 
Ala.,  direct  to  Vulcan,  Ala.  This 
alteration  designates  an  airway  in  an 
area  where  aircraft  are  normally 
vectored  thereby  reducing  controller 
workload.  Also,  traffic  flow  will  be 
improved. 

Adoption  of  tiie  Amendment 

Accordingly,  purauant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  Uie  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  is  amended, 
effective  0001  GMT.  May  IS,  1980,  as 
follows: 

Under  V-7  "Montgomery;  INT 
Montgomery  323*  and  Vulcan,  Ala^  ITT 
radiak;  Vulcan;''  is  deleted  and 
"Montgomery;  Vulcan.  Ala.;"  is  substitated 
therefor. 

(Sees.  a07(a)  and  313(a),  Federal  Avtation  Act 
of  1066  (40  U.&C  1346(a)  and  1364(a));  Sea 
6(c),  Department  of  Transportation  Act  (48 
U.S.C  1665(c)):  and  14  CFR  11.60) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  whidi  is 
not  significant  under  Executive  Order 


12044.  as  hnplemented  by  DOT     '   - 
Regulatory  Policies  and  I¥ooedures  (44 
FR  11034;  February  28. 197^.  Since  tiiis 
regulatory  action  involves  an 
established  body  of  technical 
requiremento  for  which  frequent  and 
routine  amendmento  are  necessary  to 
keep  tiiem  operationally  current  and 
promote  safe  flight  operations,  the 
antic^ted  inq>act  is  so  wifaiimn;  fliat 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  ta  Wasiiington.  D.C.,  on  February 
22.196a 

B.  Kaitn  Potts. 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

(Fl(Doe.ao-a3aanMa-s-ao;a:4Saffl]  * 
SUJNQ  CODE  4S1S-1S-n 


14  CFR  Part  71 

[Airspace  Docket  Na  79-OI^1] 

Daalgnation  of  TranaMon  Araa; 
Ruahford,  Mlrai. 

AOBICV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnow  Final  rule. 


r.  The  nature  of  this  federal 
action  is  to  designate  controlled 
airspace  near  Rushford.  Minnesota  to 
accommodate  a  new  Very  High 
Frequency  Omnidirectional  Range 
(VOR-A)  instrument  approach  hito 
Rushford  Municipal  Airport.  Rushford. 
Minnesota  established  on  the  basis  of  a 
request  from  the  Rushford  Airport 
officials  to  provide  that  fadlity  with 
instrument  approach  capability. 
EFFECTIVE  DATE  March  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland.  Ainpace  and 
Procedures  E^ch.  Air  Traffic  Division. 
AGL^sa  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60018,  Telephone  (312)  894-450a 
Extension  456. 
SUPPLEMENTARY  MFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  1.200*  above 
ground  to  TOO*  above  ground.  Hie 
development  of  the  proposed  instrument 
procedures  necessitates  the  FAA  to 
lower  the  floor  of  the  controlled 
airapace  to  insure  that  the  prooedure 
will  be  contained  witiiin  controlled 
airapace.  The  minimum  descent  altitade 
for  this  procedure  may  be  established 
below  the  floor  of  the  TOO^oot  dbotaoUed 
airspace.  In  addition,  aeronautical  maps 
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llMaMaU«which 
would  amend  SaollpB  T1.1§1  of  Pvt  71 
of  the  Fadacal  AvUtioa  Ragoklkiaa  ao 
at  to  designate  a  transition  area  at 
Rushford.  MinnesoU.  Interested  persons 
ware  invited  to  participate  in  &is 
rulemaking  proceeding  by  submittini 
written  cooqpients  on  die  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  ftoposed  Rule 
Making. 

Adoption  of  Amendment 

Accordin^y.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  n  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  March  SO.  198Q,  as 
follows: 

In  Section  71.181  (45  FR  445)  the 
foUowing  transition  area  is  added: 

RutUiHd.lfla^ 

That  ainpeoe  s-irlwiim  tfwud  froa  700 
feet  above  dM  mfM*  witliiii  ■  M  mile 
radiua  of  the  Ktuhford  Maaidpal  Airport 
Rusliford.  Mtnnesota  (laHtnde  4r4nr  N. 
loagitiide  in*4r48'  W)  and  U  nilee  each 
•id*  of  fta  MT  toe*  beariag  fraa  the  Nodine. 
MN  VOrTAC  (laMtMb  4rsr«r  N.  kngitude 
n'28'or  W)  exlndkat  froi  te  U  ate 
radies  eim  oet  to  7j0  ailas. 
(Sec  307(a).  BMla>ri  Avlaltao  Act  of  KM  (4B 
U.S.C  13«i(aB:  Sac.  •(€).  Dipettaiit  of 
TranaporUtiaa  Act  (4B  U&C  166a(c)):  Sec 
11.01  of  dM  Plederd  Aviatioa  RafaUtiaos  (14 
CFRUMJi 

The  Federal  AviatioB  Administration 
has  detennined  diat  this  document 
involves  a  ragalatioii  which  is  not 
significant  under  Executive  Order  12044. 
as  implemented  by  Department  of 
Transportation  Regulatoiy  Policies  and 
Procedures  (44  FR  11034;  Pebmaiy  2B. 
1979).  A  copy  of  the  final  evahiation 
prepared  fer  this  document  is  contained 
in  the  docket  A  copy  of  it  may  be 
obtained  by  %vriting  to  the  Federal 
Aviatton  Administration.  Attention: 
Rules  Docket  Cletk  (AGL-7).  Docket  No. 
7»-GL-in.  2300  East  Devon  Avenue.  Des 
Tables.  IBkiois. 


Aomcv:  Internal  Revenue  Service, 

Treasury. 

ACnOM:  Final  regulattoae. 


summary:  This  docoBMnl  provides  find 
regulations  relating  to  te  avaOobilNy  of 
a  refind  or  oodtt  oa  cMtaia  utfcUo 
deecribed  in  sectton  4SI(aXl)  of  ^ 
Code.  Theee  regohtto—  provldb 
necessary  giddance  to  dto  pablic  for 
coaiplianca  wldilhe  law.  awl  aliiBCt 
both  ori^ial  and  subooqoent 
■nnofactmrs  of  theoe  aiUdes. 
DATi:  Hie  regulations  are  effectiva  for 
sales  mads  aftor  December  31,  lOSt. 


iMued  ia  Dae  PlaiiMS. 
WajTMl. 


niiasia,  «a  Pebruaiy 


KyllikU  Kusma  of  the  LMlslation  and 
Regulattons  DIfteion.  OlBoe  of  flio  Chief 
Counsel  Internal  Revenue  Service.  1111 
C<Mistitutic»  Avenue  NW..  Wadiington, 
D.C.  20221  Attention  CCULT-XR-llO- 
79, 202-506-3287.  not  a  loD-free  call 

nMnri 


The  regulations  at  1 4«42n-^cMl) 
currently  make  a  cross  reference  to 
section  e416(b)(3)(A].  This  is  an 
erroneous  cross  reCerenoe  which  has  led 
to  imnfasina  among  maaafactorers  a*  to 
the  availabibty  of  a  refaad  or  credit  on 
cerUin  articles  desoibod  to  aectian 
4221(aNl).  Thaae  regnlatlaBS  dalote  die 
.incorrect  croea  refarenca  aad  daiiiy  that 
a  refoad  or  oedit  ia  availaUa  to  oady 
one  mauufact—r  with  rea|MCt  to  taxes 
paid  on  an  article.  Because  this 
regulation  is  non-substantive  and 
essentially  procedural  it  is  found 
unnecessary  to  issM  tUa  Troasory 
dedaion  with  notin  and  pnbUc  . 
procedure.  For  tba  sbbm  raaaons,  diis 
regulation  is  not  a  signjftcant  regulation 
under  paragraph  t  of  the  "neasury 
Dirwtfve  appeaitag  to  the  FMsnl 
Register  for  November  8, 1978  (43  FR 
52120). 

Drafting  InlBmialion 

TIm  principal  aothor  of  diia  regnlation 
was  Kyllikki  Kusma  of  the  Legislation 
and  Ragidatlona  Dtviston  of  the  OfBoe  of 
Chief  CoMMoL  krtamal  Revenue 
Sendee.  However,  personnel  from  otner 
offices  of  the  Intemal  Revenue  Service 
and  Iteaaory  Du|iitMaiil  paiticipatad 
to  developing  Hw  ragrintioa.  both  on 
mattora  of  aahataaoa  aad  style. 


Ad^tioiiofAmmibmmlBiolh0 
RegulaUama 

Aooordfa^.  a  CFR  Put  4t  is 
amended  as  mBowK 


Panw^*.  SeolloB  4&«221-2(cXl)  U 
visedtorea 


re 


§4M221-2    Tl 

uaed  tor  I  or  loaoM  1 
•       •       •       • 


I  read  as  follows: 


•atoofartictoatoba 
',  torther  Mfianiftecture. 


(c)  Proof  cfimah  far  fiuiimr 
manufacturi—iU  Cmaaiion  of 
exaaiptkm.  Hm  axMnptton  provided  hi 
section  4221(aHl)  and  desoibed  to 
paragraph  (a)  oif  Ato  aootion  to  respect 
of  an  artida  sold  by  Um  aaaaufacturer  to 
a  pxirchaser  for  resale  to  a  second 
purchaser  for  use  by  the  second 
purchaser  to  further  manufacture  shad 
cease  to  apply  oa  the  lint  day  ffoHowhig 
the  tdoM  of  IboO-monlh  period  which 
begfaiB  on  tha  date  of  the  aale  of  audi 
article  by  Am  mamdactorar.  or  the  date 
of  ^ipmaat  of  the  aitlda  by  die 
■aBBfadiaor  wUchevar  to  eariiWi 
unbaa.  withia  aact  0  awnth'  period,  the 
manufactarar  twelvaa  proof;  to  the  form 
prescrtt>ed  by  paragraph  (c)  (2)  of  this 
section,  that  tiwartide  waa  actoal^ 
resold  by  the  parchaaer  to  a  second 
purchaser  fcMr  audi  use.  H,  on  tiie  first 
day  following  die  dose  of  the  6-month 
period,  such  proof  has  not  been 
received,  the  mamdactnrer  shall  become 
liable  lor  tax  at  that  time  at  the  rate  to 
effect  when  the  sale  was  made  bat 
oflierwise  to  the  same  manner  as  if  the 
artide  had  been  acrid  by  it  on  soch  first 
day  at  a  taxaUe  price  oqalvalent  to  tfiat 
at  whidi  the  arttde  was  actnaOy  sold.  If 
the  manafiactorarlatar  obtains  such 
proot  it  Buy  lilo  •  t^tan  for  refund  or 
credit  of  thia  tax.  The  payment  of  dds 
tax  by  Am  mauufadarer  is  not 
considered  an  overpayment  i>y  tlie 
subsequent  manafacturer  or  producer 
for  which  the  aubaequent  manufacturer 
or  producer  is  entitled  to  a  credit  or 
refund  under  aadloa  041«(bK3).  See 
section  4221(d)(6)  and  paragraph  (b)  of 
this  section  for  the  drcumstanoes  under 
which  an  artida  to  oonaidered  to  have 
been  sold  for  use  to  ftirther  manufacture. 

This  Treasury  decision  is  issued  under 
the  authority  contained  to  section  7805 
of  the  Internal  Revenue  Code  of  1954  (68 
A  Stat  917!:  16  U.aC  7106). 
lafaBMKurts. 
CommiMglonereflatmvalKevamm. 

Approved:  Frimiary  20, 1900. 
DoBddCUbkk. 
AMsiatant  SectBtarycfllm  Timmmy. 
irnDocia-ininM] 


v-.:^^»^tt^^-. 


taglrtar  y  ¥ol  «.  l!la  4a  /  Mondays  Maid^  a.  lagO^y  1^^  and  4fa«abliaao 


S^CmflartO 


ACfMN.  Ftaal  rale. 


Offioe  of  latailigaaoe  Peliqf  aad  lOTftow 
to  the  Department  of  Jualloa.  in  laueat 
years  several  otgawsatioasl  aaits 
w(ithto  the  Oepartoiaat  have  heooae    ,  • 
increasingly  active  to  lagal  aad  poUcPi: . 
matters  related  to  thsi  intefHosnrs       ^ 
cammunity.  This  order  is  intended  to 
cons^date  several  Oepartmantal 
intelligence  functions  withto  flie  new 
Office  of  toteOiaenoe  Policy  and  Revtow. 
T^e  puiposes  of  this  consondatian  are  to 
facilitate  die  development  of 
Departmental  pdicy  on  totaUigence 
matters  and  to  enhance  the 
Department's  capability  to  provide  legal 
advice  to  the  Attorney  General  the 
several  organizational  units  of  the 
Department  and  the  executive  agencies, 
on  the  development  toteipretation,  and 
appUcatton  of  statutes,  regulations  and 
procedures  to  regard  to  inteBigenoe 
aotivities  of  the  IMted  States. 

OATK  October  1.19791 


ITIOH  CONTACR 
A.  R.  Onqoegrana.  Depu^  Counsel  for 
toteUigeaoe  Policy.  Washington.  DC 
20630  (202-633-3n2). 

By  virtue  of  die  authority  vested  to  me 
by  28  U.S.C  500  and  510  and  5  U.S.C. 
30a.  chapter  l  of  tide  2&  Code  of  Federal 
Regulations,  is  hereby  amended  to  ad± 


Polcy  aad  RowImv 


)nM  Office  of  btelligence  Policy  and 
Review  shall  be  headed  by  a  Coimsel 
for  toteUigeaoe  Policy,  appototed  by  dw 
Attorney  GeaeraL  IIm  Cnaaaal  ahdl  be 
sdifeot  tothe  geaaral  aaparvtslea  and 
directtoa  of  tte  Attorney  General  and. 
whenevar  aiiprapriata.  the  direction  of 
di*  Dapalf  Attorney  GensraL 

fffllMb  rawettona. 

the  Counsri  for  Intelligenoe  Policy 
shall 

(a)  Advise  and  assist  die  Attorney 
General  to  canying  out  his 
reaponsfldBSes  under  Execudve  Order 
uniJUnited  States  totalligence 
Activities;**  ~ 

|b)  Serve  as  the  Deportment 
sepresMrtative  to  the  Naflonal  Foreign 
awswgence  Doaro: 

(c)  Oversee  the  develc^nnent 
co0rdinaMon  aad  implenMMatiea  of 
DapaitoMat  poli^  with  regard  to 
•-^"igi.nri  iiiiBaHBitolsnigMii 
national  security  matters; 


(4  ^Brtdpato  to  the  devdopnwnt 
implemsrftotiaaaad  review  of  IMtad 


totelligeaee  aad 


and 
irad 

jactiviliasto 

detetMlne  their  oonsiataMir  with  Utoted 
States  iatailifsnoe  policies  aad  law: 

(f)  Favdato  poliqr  altocaativas  aad 
rwrommand  action  by  the  Departmaat 
and  othQT  executive  %gmrin  to 
achtoviqg  lawful  United  States 
totalligence  and  counterintelUgenoe 
objectives; 

(g)  Analyze  and  interpret  current 
statutes.  Kcecutive  orders,  guidelines, 
and  odier  directives  pertaining  to 
domestic  security,  foreign  totelligence 
and  counterintelligence  activities;  and 

(h)  Review  and  comment  iqion 
proposed  statutes,  gddeltoes.  and  dher 
directives  vrith  regud  to  intelligenoe 
activides;  and.  to  oonfonction  widi  die 
Ofiioe  of  Legal  Counsel  review  and 
comment  upon  the  fonn  and  legality  of 
propoeed  Bxacntive  Qrden  diat  touch 
upon  amttars  rotated  to  tlie  fanction  of 
diisOffioe: 

(i)  Supenrise  the  preparatioa  of 
certificatioBs  and  applicatioBs  for  orders 
under  the  Fotcign  InteUigenoe 
Surveillanoe  Act  and  tlie  representation 
of  die  United  States  before  die  United 
States  Foreign  totelligence  Surveillance 
Court: 

(j)  Recommend  action  by  the 
Department  of  Justice  widi  regard  to 
applications  for  foreign  totdligence  and 
counterintelligence  electronic 
surveillanoes,  as  wdl  as  for  odier 
investigative  acdvides  by  executive 
branch  agendes; 

(k)  Monitor  inteBigence  and 
countertoteUigenoe  activities  by 
executive  bremji  agendes  to  insure 
conformity  widi  Dep|rtaMiit  obiecttves: 

(1)  Prepioe  periodto  and  spedal 
totelligenoe  reports  deecribing  and 
evabtodng  domestic  and  foreign 
inteHigsiita  md  coanterinteUigence 
acdvittos  aad  *•«— *«^  trends  or 
fhsngcs  to  these  activities; 

(m)  Provide  a  quality  oontrd  review 
for  all  outgeing  intelligenoe  and 
oountartoteHigonce  rqiorta; 

(n)  Supervise  the  preparation  of  the 
Office's  siiharission  for  the  annual 
budget;  and 

(o)  Perform  t^ier  duties  pertaining  to 
totelligence  activities  as  may  be 
assigmd  by  die  Attorney  General  or 
Deputy  Attorney  General 

f 


(a)  iBtomal  aacarity  funottona  at  1 0.61 
shall  ooaduie  to  be  die  respeasibility  of 
the  Assistant  Attorney  G«ieral  to 
charge  of  die  Criminal  Division.      ~^~ 


Hd  Ika  AadataatAltoRtoy  General 
isr  Admlaiabaaon  duube  aeaponsiUs 
for  pBod««g  advtoe  fldaing  to  boato 
Department  poliqr  for  security  and  shall 
direct  all  r 

asdptodatlflJ^rt- 

(c)r 

crimtoal  tovestigoHaaa  ahaS  ooattana  to 
rest  with  die  hesd  nf  dia'Dmailmnaliil 
tovesdgative  or  paosaoudve  aait  havii^ 
furisdtottoa  ««ar  fte  adject  autter. 

(d)  RespoadfailHy  for  oonducttog 
totelligence  aoliidtias  shall  oonttoue  to 
rest  widi  the  head  of  die  Departmental 
unit  haviqg  JorisdiclioK  over  the  suhjeot 
matter. 

(ej  to  rendering  tagai  <^iinioBa,  the 
Counsel  for  totelligence  PoUqy  aliall    >- 
consult  with  the  Office  of  Legal  Counsel 
wfmnvof  tntt  vJomtMi  Qcfsfmiiics  \ij 
diat  a  qaestion  foiaea  efgdAcant 
impUcatioas  for  acdvWea  of  the 
i 


acdviHea.or(il)dutolh« 

r  facta  or 

cJrouaslaiiues  aadoeaad 

looBsnltatioa 

appropriate. 

- 

Dated:  Fabreaiy  aa  taaoi 

Atw9tvt9y  Guu&nL 

[m  niii  m  wiiniri  i  n  aea  i 

N 

ENVmONMENTAL  PROTECTION 
AGENCY 

[FRt  1423-41 

40  CFR  Part  St 

M^pravaiaf  MovNHinaf  aw  uiavicioi 
Columbtal 


!  Environmental  Protection 
Agency. 

action:  Pinal  rde. 


r:  This  notice  annonaoes  the 
Admtoistratoi^s  approvd  of  a  reviaioa  of 
die  Distitot  of  Cdumbta'a 
Implementation  Plan  wdiioh  would 
provide  aiore  realiBtk  viaibto  wission 
standards,  provide  atore  qiecific  tost 
procedures  for  testis  statioaafy 
sources,  and  provide  more  appraprtate 
crimiiial  penalties.  The  revision  is 
applicable  to  Sections  6-2:702 
(Definition  Changes).  8-2:796 
(Perfonnance  Testtog).  8^2:713  {Visible 
Emissions),  8-2.'7ie  (Emissions  Testiqg}. 
8-2:728  (Penalties)  of  die  DtatiicTs  Air 
Quality  Control  Ragdations  (Regulation 
No.  72-12):  and  Seedoa  6-«l^a)(5J 
(Penalties)  of  the  District  at  Cdomlda 
Air  Quafity  Central  Act 

UflcilVl  OATe  Mareh  3, 1880. 

AOORCSSn:  Ccptes  of  die  rsvisioa  and 
die  accoimianyh^  support  dnnimfta 
are  avaflatelorinspectioa  during 
nonnd  buaineas  homo  atdw  following 
offices: 

If?  rnvlrniMaaiilBl  rtnlaf IfaMUVpinfi. JUi 
ftn^aaa  Branch.  Ourtis  Buikfii^  aft  A 
Wafaiut  glreets.  iUladc^pUa.  Peonsylvaiiia 
laioe^  Atta:  PMrida  Sheridan. 
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Diatiict  of  Columbia  Department  of 
Environmental  Servicea,  Bureau  of  Air  and 
Water  Quality,  SOlO  Overioolc  Avenue  SW„ 
Waabli^ton,  D.C  20082.  Attn:  John  V. 
Brink. 

Pubbc  Information  Reference  Unit  Room 
2922-EPA  Library.  U.8.  Environmental 
Protflction  Agency.  401  M  Street  8W^ 
Washington.  D.C  204ea 

FOR  niirrNBi  wrowm-now  contact: 
Joanne  T.  McKeman.  Environmental 
Protection  Medalist  (SAHll).  U.S. 
Environmental  Protection  Agency. 
Region  OD.  eth  &  Walnut  Streets. 
I^iladelphia,  Pennsylvania  19106, 
telephone  number  (215}  597-ei82. 
•UmiMCNTAWV  intommation: 

I.  Background 

On  December  27. 1978.  the  District  of 
Columbia  submitted  to  the  Regional 
Administrator,  EPA.  Region  m. 
amendments  to  the  District's  Air  Quality 
Control  Regulations  and  requested  that 
they  be  reviewed  and  processed  as  a 
revision  of  the  District  of  Columbia's 
Implementation  Plan  for  the  attainment 
and  maintenance  of  National  Ambient 
Air  Quality  Standards  (NAAQS).  The 
amendments  (submitted  as  Act  2-280. 
now  D.C.  Law  2-133)  consist  of  changes 
to  Sections  8-2:702  (Definition  Changes). 
8-2:708  (Performance  Testing).  8-2:713 
(Visible  Emissions),  8-2:718  (Emissions 
Testing).  8-2:726  (Penalties)  of  the 
District's  Air  QuaUty  Control 
Regulations  (Regulation  No.  72-12):  and 
Section  6-«12(aM5)  (Penalties)  of  the 
District  of  Columbia  Air  Quality  Control 
Act  The  revision  amends  these 
regulations  and  the  Air  Quality  Control 
Act  by  providing  more  realistic  visible 
emission  standards,  by  providing  more 
specific  emissions  testing  procedures  for 
stationary  sources,  and  by  providing 
more  appropriate  criminal  penalties.  A 
public  hearing  was  held  on  May  23, 
1978.  in  accordance  with  40  CFJL 
Section  51.4,  to  consider  {unending  the 
regidations  as  a  revision  of  the  District's 
Implementation  Plan. 

The  regulations,  as  originally 
approved  by  District  of  Columbia  City 
Council  on  July  7, 1972.  contained 
definitions  which  required  clarification. 
The  plan  revision  (Section  8-2:702)  will 
clarify  these  definitions. 

The  originally  approved  regulations 
require  clarification  of  the  operating 
conditions  when  determining 
compliance  with  the  particulate 
emission  standard.  This  plan  revision 
(Section  8-2:708)  adds  provisions 
deacribing  the  required  operating 
oonditloos,  thereby  facilitating 
enforcement  of  the  particulate  standard. 

Another  Section  (8-2:718)  of  the  plan 
revision  amends  the  District's 
requirements  covering  sampling,  tests. 


and  procedure*.  It  allows  the  District 
more  flexibility  in  requiring  the 
performance  of  compliance  tests  and  in 
requiring  the  submissicm  of  test  reports. 
There  are  specific  test  methods 
prescribed  and  also  a  standard  for  the 
measurement  of  viaibia  emissions. 

The  District's  regulation  dealing  with 
the  assessment  of  criminal  penalties 
(Section  8-2:728)  is  revised  to  allow  for 
more  appropriate  criminal  penalties. 

The  final  plan  revision  contains 
changes  to  Section  8-2:713  (Visible 
Emissions)  of  the  District's  regulations. 
A  history  of  the  legislative  changes  and 
other  implementation  plan  revisions  was 
published  in  ttie  Fadaral  Ragtetar  on 
December  4. 1978, 43  Fed.  Reg.  56682.  In 
that  final  rule,  the  original  regulation 
was  amended  to  allow  for  no  visible 
emissions  except  during  startup, 
cleaning,  soot  blowing,  adjustment  of 
the  combustion  controb  of  the  boilers 
and/or  unavoidable  malfunction  of 
equipment  During  those  periods, 
discharges  of  40  percent  opacity  were 
permitted  for  2  oiinutes  in  any  60-minute 
period  and  for  an  agpegate  of  12 
minutes  in  any  24-hour  period.  This 
applied  to  all  boilers  regardless  of  size. 

The  December  27, 1978  amendment 
makes  no  changes  in  the  visible 
emissions  standard  as  it  applies  to  fuel- 
burning  eqidpment  placed  in  operation 
after  January  1. 1977.  The  amended 
Section  8-2:713  sets  new  visible 
emissions  limitations  for  old  (pre- 
January  1. 1977)  fuel-burning  equipment 
It  allows  emissions  of  10  percent  opacity 
at  all  times,  as  opposed  to  the  previous 
limit  of  "no  visible  emissions." 
Additional  emissions  are  permitted 
during  startup  and  shutdown  of  boilers. 
This  amendment  also  places  the 
responsibility  for  good  operating 
practices  on  the  owners  and  operators 
of  fuel-burning  equipment  and  other 
stationary  sources,  as  well  as  the 
responsibility  for  showing  that  any 
violations  of  the  visible  emissions 
limitations  were  caused  by  unavoidable 
malfunctions.  Further,  the  amendment 
requires  that  operators  and  maintenance 
personnel  are  adequately  trained  and 
supervised  so  as  to  minimixe  the 
production  of  emissions  during  the 
operation  of  the  sources  and  equipment; 
it  continues  the  current  exemption  for 
visible  emissions  resulting  from 
uncombined  water  and  exemptions  of 
visible  emissions  from  biterior 
fireplaces.  It  inserts  an  exemption  for 
the  purging  of  oil  burners. 

FLoally.  the  amendment  provides  a 
lower  penalty  for  violations  resulting 
from  simple  negligence  than  those  for 
willful  violations.  The  burden  of  proving 
that  any  violatione  result  from  simple 


negligence  is  placed  iq>on  the 
disdiarger. 

Key  arguments  presented  by  the 
District  in  support  of  its  revision  are  as 
follows: 

1.  The  revitibn  provides  a  more 
realistic  and  enforceable  visible 
emission  standard  for  large  boilers. 

2.  The  reviaion  does  not  change  the 
mass  emission  standards  for  particulate 
matter  or  for  any  other  criteria  pollutant. 

3.  Nothing  tn  tiie  revision  affects  the 
District's  ability  to  meet  its  ambient  air 
qualltv  standard. 

In  the  part  D  proposed  rulemaking  of 
June  26, 1979, 44  Fed.  Reg.  37236.  the 
Administrator  included  tiie  December 
27. 1978  amendment  as  a  proposed 
revision  to  tiie  District's  Impltaientation 
Plan.  That  part  of  the  revision  wa^ 
referred  to  as  Act  2-280  in  the  June  26, 
1979  publication.  A  30-day  public 
comment  period  was  provided,  during 
which  time  no  public  comments  were 
received  on  Act  2-280  as  a  proposed  SIP 
revision. 

n.  .^iiprovabillty  of  tfaa  Proposed 
Ravidoo 

A  request  for  a  revision  to  an 
Implementation  Plan  must  be  approved 
by  the  Administrator  if  the  revision 
meets  the  requirements  of  Section  110  of 
the  Clean  Air  Act  and  EPA's  regulations, 
40  CFR  Part  51.  The  basic  substantive 
requirement  for  approval  of  tills  revision 
is  that  it  will  not  hiterefere  with 
attainment  or  maintenance  of  the 
National  Ambient  Air  Quality 
Standards. 

The  District  of  Columbia  did  not 
submit  a  separate  air  quality 
demonstration  for  the  visible  emission 
regulation  change  because  the  District 
reUed  on  the  demonstration  in  the 
nonattainment  plan  which  was  based  on 
all  sources  meeting  the  mass  emission 
limitation.  However.  EPA  performed  its 
own  screening  analysis  on  area  source 
emissions  which  shows  that  the 
particulate  emissions  presented  in  the 
demonstration  are  not  signlficantiy 
changed  by  the  visible  emissions 
revision;  furthermore.  D.C  provided 
assurances  that  for  pohit  sources,  the 
mass  emission  rates  will  not  change  due 
to  the  change  In  the  visible  emission 
regulation.  As  a  result  of  these  analyses, 
the  Agency  believes  tiiat  the  change  in 
the  visible  emission  regulation  will  not 
significantly  impact  ambient  air  quality. 
It  also  shows  thist  the  demonstration  in 
the  propmed  nonattainment  SDP  for 
particulata  matter  Is  not  Jeopardized  by 
the  amendment  of  the  visible  emissions 
regulation. 

Consequently,  the  Agency  has 
concluded  that  the  amendmenlB  to  the 
District's  regulations  submitted  on 
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r  V.  IffB  dBBot  iBterflara  iMi 
the  attafaiHiert  or  nialuleaaiRsa  of  As 
Nalionu  AanilBut  Air  OBUlhr  ^^t*'*ifap^f 
for  paitfcdate  ataWef.iWefeta.  ttw 
AQmnnstratoi  afjptutaa,  effscOea 
imneAailiff.  the  amagdmwts  to  - 
Sections  e-»«t  S-asiMk  t-trna,*- 
2^8.  fr-£r»  of  A*  Districf  a  air  qosAty 
cootrol  regoiaflan,  and  to  Sactton  ^ 
8li(aXS)  of  the  District  of  Columbia  Air 
Quafi^  Control  Act  aabadtted  aaa 
revision  of  tibe  Dbtrict's  InpAnneatation 
Plan.  Coacnrently,  the  Adndaistrator 
amends  40  dtP  52.47tf  (Ideotifioatton  of 
Plan)  of  Siriipart  J  (District  of  Colombia) 
to  Incaiporate  ttls  Han  revision  into  Ate 
Dittrict's  Sff. 

^nder  Rxeoutlve  Order  ia0«4.  BPA  is 
required  to  Judge  wiwther  a  ragidatian  is 
"significanr  and  therefore  sabject  to  tha 
procedural  requheuients  of  tiie  Order  or 
whetlier  it  may  foBow  odier  apadaiiaad 
development  prooedurss.  EPA  labels 
these  otiwr  r^idations  '^qMCialiaed.'*  I 
have  reviewed  this  regulation  and 
determined  that  H  is  a  specialized 
regulation  not  subject  to  the  procedwal 
ret|uirements  of  Executive  Order  12044. 

(42  b.&C  117401-7642) 
Dated-  February  28, 1980. 
Doagiaa  M.  Costle 
Admiaiaintar. 

Rart  fit  of  Chapter  L  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Suilpart  J-Oistrid  of  Coluntfiia 
IS1470    MentMcanonafplan. 


J. 


.  The  plan  reviaions  listed  below 

were  submitted  on  the  date  specified. 

•  •  • 

(M)  Amendments  to  Sections  fi-ftTOZ 
(DejfiaUion  Changes).  8-2:708 
(PaHonnanoe  Testing).  8^2:713  (^^ble 
Emissions).  6-2:718  (Emiasion  Testing). 
8-n2:726  (Penalties)  of  die  ITistrict'a  Air 
Quality  Control  Regulations,  and    ' 
Sedtion  ft-«12(aM5)  (Penalties)  of  the 
District  of  Columbia's  Air  Quality 
Control  Act  submitted  on  December  27. 
1976  by  Mayor  Walter  E.  Washington. 


Appravalaf 

Colai 

aOQ 


•flheDlalilataf 


I.  Background 

Ob  April  12. 1978,  CSouaofl  nenl>er  Jeny  A 
Moqra,  Jr.  lainMhnad  BiH  »-Sl«,  aneMliiv 
Regalation  72-12.  the  Air  Qaality  Conlnil 
RegalatioBS  of  the  District  of  Columbia.  TUs 
Bill  emends  several  sections  of  tiie  Air 
Quality  Oontral  RMulations  of  the  DIstrfct  of 
CohinUa.  One  of  the  emendraants  is  to 
Section  a-2:713  relating  to  visiUe  ^Mw^ont, 

The  original  Section  8-2:713.  as  approved 
in  tl»Oi8Mel's  fanplementatioa  Flan  by  the 
Administrator,  pennitted  dbdiaises  lor  '^rtait 
up".  iclaaali«.  aooc  Mowing,  and/ari 


ooariMstioii  controls  of  Iwilers  not  i  _ 

40%  opacity  \fiOw  2  on  me  WngnmaBB  Ckett) 
lor  aflBflMSsfasBy  eaflBiaiapeiioaaBB  wc/t 
an  aggregate  of  M  minutes  la  aayM-hoer 
period,  sntii  Aagost  91.  tSfS,  After  Aat  date, 
no  vlsrale  QsdMflgss  are  pemMsd  at  any 
time.  Its  jaest  rseent  federagy  approved 
inqrieBieBtaliaB  pIsB  revtsioB  rriatiag  ts  tlw 
DisMcTS  visible  enissions  legnlation  was 
piRHisind  in  tin  PBoatal  KegiMBC,  Virfana  43, 
at  page  80082  on  Oecemlwr  4. 1978.  TUa 
amendment  revised  tin  leqaiiemeat  for  *^no 
visible  eialsslooir*  at  any  lime  to  a 
requirement  flnt  would  not  pannit  any 
visible  eedsafoBS  except  far  op  to  40K  opacity 
for  a  i^erlod  of  X  minntes  in  aqy  OtMninote 
period  and  for  an  aggregate  of  12  minutes  in 
any  24  hour  period  during  Staitiq}.''  deaning. 
soot  blowing,  adjustment  of  oonbastton 
controls  of  liaiiers  and/or  enavaidabie 
maHsntiliaa  ofequipaMnt  lUs  lataat 
amendment  would  set  sew  vWlile  aadaaions 
limitations  for  old  (Pre-Jannary  1. 1S77)  fuel- 
burning  eqaipmant  It  would  allow  emissiaas 
of  ion  opacity  at  all  timaa.  as  opposed  to  die 
present  limit  of  no  visible  emissions. 
Additional  emissions  are  also  pennitted 
during  startup  and  shutdown  of  boilers.  Tills 
amendment  malces  no  ctianges  in  the 
standard  as  it  apphes  to  {uel-buming 
equipment  placed  in  operation  after  January 
1,1977. 

Other  amendments  included  in  tiiis 
revision  were  to  Sections  8-2:702  (DeBnition 
C3ianges).  6-2:708  (^rformance  Testing), 
8-2:718  (Emissions  Testing),  8-2:720 
(Penalties)  of  die  Districf  s  Air  Quality 
Control  Regolations  (Ragalation  Na  72-12), 
and  Sectton  0-B12(aKS)  (Fenatties)  of  die 
District  of  Cohmbia  Air  Qoaiity  Cmtrol  Act 
The  regalalioiis  as  arig^aUy  approved  by 
District  of  Cohunbia  CMy  Council  on  July  7. 
1972,  contained  definitions  wliich  requii«d 
clarificatioB.  This  plan  revision  (Section 
8-2:702)  will  dariiy  these  definitions. 

The  relations  as  originally  approved  also 
required  darlfication  on  what  the  operating 
conditions  should  be  when  determiniiig 
compBance  with  die  particidate  enrission 
standard.  This  plan  revision  (SectioB  8-2:708) 
adds  provisions  describing  tlie  reqidred 
operatting  conditiona,  theral^  facilitatiiv 
enforoement  of  the  particulate  ataadard. 
Section  (8-^2:718)  of  tliis  plan  revision 
amends  the  District's  requirements  covering 
sampling,  tests  and  pnx^ures.  It  would 
allow  the  District  more  flexlliility  in  requiring 
the  performance  of  compliance  tests  and  in 
requiring  the  submissicm  of  test  reports. 
Time  iare  specific  test  methods  pioauitied 
and  also  a  standard  for  the  measurement  of 
visible  emissions. 

The  District's  r^ulation  dealing  witt  the 
assessment  of  criBBinal  penalties  (Section  8- 
2:726]  is  revised  by  the  plan  revision  to  aUow 
for  mora  appropriate  criminal  penalties. 

BUI  2-^19  was  submitted  to  EPA  lor 
approval  as  a  revision  to  the  District's 
Implementation  Plan.  The  reyision  was 
sutnnitted  on  December  27, 1978.  A  pubUc 
bearing  was  held  on  this  Bill  on  May  23. 1978. 
The  District  of  Columbia  provided 
certification  that  the  public  hearing  was  held 
on  the  alwva-BMntiooed  amendments  io 
accordance  with  the  requirements  of  40 
CFJt.  Section  51.4.  Three  persons  testified  on 


diei 

support  af  I 

focusing  oo  sewsnl  < 

requiring  soorica  owners  to  oondtpA  tests,  and 


approved  ay  Meifui  as  AalX88an 

i8,iara. 

n.  Control  StraUgy  Demoattratkm 


BPA'sofiginal  poeitiea  svas  that  te 
Distiial  waa  navdied  to  adbatt  a  OntMl 
Strategy  DasMnstcatiaa  akMw  sstthMs  aequast 
for  plan  nviaiaa  to  the  VWbls  BariasioBs 
Standard.  Hie  District  did  not  pnaent  a    - 
Control  StMtagy  OamoaMration  and  advised 
EPA  diat  its  legal  poattioo  is  and  always  haa 
been  that  ContwJ  Strategy  Demonstratioos 
are  made  bom  auas  rTritfiim  limits  and  &at 
VB  standards,  whatever  tiiay  may  be.  are 
irrelevant  to  audi  dwnonatratiwis.  Several 
meetings  were  held  and  various 
correspondence  was  exdiangad  ^Wfcytring 
the  requirement  for  a  Control  Stoalagy 
Demonstration.  Although  die  District  did  not 
submit  the  Cootrd  Strategy  Demonstration, 
we  an  recommending  approval  at  dw 
revision  to  Section  8-2718  and  flia  otiier 
revisions  conqiririag  Act  2^2801  stawe  EPA 
performed  its  own  screening  analysis  for  ana 
sources  in  dn  District  (rfCmnmiUa  (copy 
attached)  whidi  showed  diat  the  diange  in 
the  regulation  would  not  T^gBffVmiilly  impact 
ambient  air  quaBty  nor  wodd  It  stgidficantiy 
diange  nie  particulate  iwiissions  presented  in 
the  Contiel  Strategy  Iwinnwisli  atltiii 
submitted  as  part  of  tin  Part  D  non- 
attainment  plan  nviaion.  Abo,  dw  District 
repeatedly  stated  verbally  and  to  Its  May  8. 
1979  letter  to  lyfr.  Stephen  R.  Waaaatseg 
(wiilch  responded  to  BPA's  Goooena  on  these 
amendments),  diat  tUs  tevisloa  to  the  vis^a 
emissions  stendaidwqeld  eat  ceeee  a 
violation  of  mass  eadMioa  Uarits  by  any 
source  In  die  District  to  its  May  S.  1879  letter 
Uie  District  stated  ".  .  .  dMt  foal  ooarveiaious 
have  not  aCfiscted  oomplianaa  with  the  amaa 
limits  on  PMemiaainiis  and  if  awy  audi 
conversion  would  be  enpacted  to  oauaa  « 
complying  order  to  violate  the  mass  iimtta, 
such  conversion  cojild  not  be  permitted  by 
us."  Additional  statements  supporting  our 
recommendaUon  for  approval  ef  diese 
amendments  an  to  the  pnamUe  to  a  final 
rulemaldng  we  published  on  the  moat  teoent 
revision  to  dw  Distitot's  VB  ataadard  (43  Fed. 
Reg.  seaez.  Daoamber  C 1978)  which  reads: 

.  .  Where  eariaatons  from  a  flue  are 
addressed  by  a  mass  emissions  bnitatloa    . 
and  a  visible  emissions  raquiramant  tiw 
mass  emiasions  Umitatioa  is  controlliog  to 
any  air  quality  damoostratton .  . 

EPA's  poaitioa  is  diat  a  Cooiral  Slrat^y 
Demonstration  is  raquind  for  '*«'y^  to 
visible  emisaioe  regulations  wlien  tlwy  are 
deemed  to  be  the  Iksiting  factor  and  ladwn 
the  attainment  demonstration  is  based  on 
actual  emissions  However.  In  tills  case,  due 
to  tiw  results  of  EPA's  own  screening 
analysis  and  assurance  from  the  Distrid  of 
Columbia  tiiat  dwn  sviD  be  no  dwnps  to  the 
mass  emission  rate  for  particulata  matter 
which  would  occur  as  a  result  of  a  chaiqie  to ' 
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the  VE  ragulatioiM,  EPA  has  accepted  the 
District's  position  and  is  reconunending 
approval  of  this  amendment  to  the  visible 
emissions  regulation  and  the  other 
amendments  which  comprise  Act  2-ZBO. 

III.  Public  CommentB 

The  Regional  Administrator  acknowledged 
receipt  of  the  revision  and  proposed  approval 
of  the  revision  as  part  of  the  proposed 
rulemaking  for  the  District  of  Columbia's 
revised  Implementation  Plan  for  those  areas 
not  attaining  the  National  Ambient  Air 
QuaUty  Standards  (44  Fed.  Reg.  37230,  June 
28, 1979).  The  proposed  rulem^ing  notice 
provided  for  thirty-day  public  comment 
period  eiyiing  on  July  28. 1979.  The  only 
comments  received  were  those  from  the 
District  of  Columbia  Department  of 
Environmental  Services  itself  requesting  a 
clariAcation  as  to  ivhether  EPA  intended  to 
approve  only  revisions  to  Section  8-2:713  or 
ail  the  amendments  compriaing  Act  2-280.  It 
is  and  has  been  EPA's  intention  to  approve 
all  the  amendments  contained  in  the  Act 

IV.  Policy  lt3ue$ 

There  are  no  significant  policy  issues 
applicable  to  the  approval  of  this  revision 
with  the  exception  of  the  issue  regarding  the 
need  for  a  Control  Strategy  Demonstration 
addressed  in  Section  D  of  this  document  The 
only  other  item  which  should  be  mentioned  is 
that  the  Government  of  the  District  of 
Columbia  had  requested  in  a  letter  to  Stephen 
R.  Wassersug.  dated  November  29, 1979.  that 
separate  action  be  taken  on  final  approval  of 
D.CXaw  2-133  (formerly  Act  2-280)  since 
final  approval  of  Section  8-2:713  (the  visible 
emissions  regulation  changes)  would 
facilitate  the  prompt  conclusion  of  litigation 
between  the  District  and  the  Potomac  Electric 
Power  Company,  as  well  as  facilitate 
enforcement  of  the  District's  air  quality  laws 
against  all  sources  in  the  District  Since  there 
are  significant  problems  inherent  in  the 
District  of  Columbia's  legislation  which 
complicate  approval  of  the  D.C. 
nonattainment  SIP,  we  have  decided  to  take 
separate  action  in  accordance  %vith  the 
District's  request  for  final  approval  of  this 
portion  of  the  SIP  (D.C  Law  2-133). 

V.  EPA  Evaluation 

The  attached  screening  analysis  performed 
for  area  sources  in  the  District  of  Columbia 
by  EPA  has  shown  that  the  effect  on  the 
emission  inventory  for  area  sources 
submitted  as  part  of  D.C  s  nonattainment 
SIP  would  constitute  such  an  insignificant 
increase,  that  this  would  be  enough  of  a 
sho%ving  that  the  basic  conclusions  of  the  SIP 
will  not  change.  This  analysis  also  showed 
that  there  will  be  no  signiHcant  impact  on 
ambient  air  quality.  This,  coupled  with  the 
District's  assurance  that  mass  emission 
limitations  for  sources  within  the  District  will 
not  change  and  that  the  mass  emission 
limitation  %vlU  not  be  violated,  has  led  EPA  to 
the  conclusion  that  approval  of  these 
amendments  to  the  District's  Implementation 
Plan  will  not  violate  any  National  Ambient 
Air  Quality  Standard  and,  therefore,  should 
be  approved, 


VL  ConduMioa 

Therefore,  it  la  concluded  that  changes  to 
the  District  of  Columbia's  ImplemenUtion 
Plan  which  provide  for  a  more  realistic 
vialble  emission  standard,  provide  more 
specific  test  proceduree  for  testing  sUtionary 
sources,  and  provide  mora  appropiate 
criminal  penalties  will  not  interfere  with 
attainment  or  maintenance  of  NAAQS,  and 
that  approval  should  be  granted.  In  addition, 
all  the  procedural  requirements  of  Section  110 
of  the  Clean  Air  Act  and  40  CJ'JL  Part  51 
(Requirements  for  Preparatioa  Adoptioa  and 
Submittal  of  Implementation  Plans]  have 
been  met.  Similarly,  it  is  necessary  to  amend 
40  CJ'.R.  Section  S2.470  (Identification  of 
Plan)  of  Subpart  |  (District  of  Columbia 
Implementation  Plan). 
D.C  Visible  EmisskxM 

Comparison  of  Actual/ Allowable 
particulate  emissions  from  cumbustion  units 
for  different  types  of  fuel  oil      ' 

HmI         ASoi*- 

mpu        abi* 
H  0b./ 

(MMBht/  MMBlu) 
t») 


lual  OS  |b.Afa«k*  AP-42 


#2 


#4 


#S 


'#6 


3S 

10 

100 

1.000 

10.000 


.13 
10 
.07 
.04 

03 


.014 
.014 
.014 
.014 
.014 


iM7 
.047 
.047 
M7 
M7 


JOfT 
.007 

smr 


.007 

.oa7 

.087 
.0S7 


"Wont  case**  pradicted  impact  from 
point  and  area  touice*  ia  at  the  West 
End  monitor,  24  ug/m'.'  A  3%  increate 
in  the  area  eamMtons  lector  can  be 
expected  to  caoae  an  inoreaae  of  no 
more  than  1  og/m^  (3.3%  x  24  tig/m'  <1 
tig/m*)  predicted  air  quality  from  that 
sector  (although  the  emissions/air 
quaUty  relationship  ia  by  no  means 
linear,  it  is  felt  that  this  is  a  reasonably 
good  approximation  for  the  case  of  an 
urban  area  like  D.C  which  has  good 
source  mix:  Le..  not  dominated  by  point 
sources  and  also  not  having  complex 
terrain).  This  small  of  an  increase  does 
not  change  the  basic  conclusion  of  the 
SIP.  i.e..  that  higitive  emissions  are  the 
major  problem.  It  may  change  the 
assessment  of  fugitive  control  needed: 
however,  the  current  assessment  is  just 
a  rough  estimate  and  will  be  refined  by 
further  study.  The  further  study  should 
include  the  potential  increase  in  point 
source  emissions  due  to  the  relaxation 
of  the  V£.  regtdation. 


■  AMwna  1  paroamS 

This  shows  that  it  is  not  necessary  to 
bum  #2  fuel  oil  to  be  id  compliance  with 
the  weight  regulation  for  boilers  with 
heat  inputs  up  to  1.000  MMBtu/hr, 

1980  and  1985  emissions  inventory 
used  emissions  factor  for  #0  fuel  oil, 
even  though  some  #4  and  #S  oil  was 
projected  to  be  used.  Thus  this  is  a 
conservative  bias. 

Only  a  small  portion  of  the  1980  and 
1985  area  source  inventory  was 
designated  as  light  fuel  oil  combustion. 
If  the  worst-case  assumption  is  made: 
i.e.,  that  all  of  those  sources  burning 
light  fuel  oil  were  to  convert  to  #8  due 
to  the  relaxation  of  the  V.E.  standard, 
the  effect  on  the  emissions  inventory 
(area  sources)  would  be  an  increase  of 
3.3%.*  Due  to  the  conservatism  built  into 
the  assumptions,  this  would  be  enough 
of  a  showing  that  the  basic  conclusions 
of  the  SIP  would  not  change.  (See 
below). 

This  showing  would  have  to  be  made 
for  point  sources  as  well  as  area 
sources. 

lustification  for  believing  that  the 
basic  conclusions  will  not  change: 

■  17.44  TPY  in  1980  due  to  light  fuel  oil  combus- 
Uoa  Chans*  to  ««:  (17-44) 
(108>3) 

S 
(asTOiM  S-1)>11SJS-1744«96.92TPY  Inoease- 

(S6.S2) 

— (100)  -  9.3% 


IPRDoc 
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40CFRPart85 
[FRL  1416-«1 

ExduakNi  and  Examptioii  of  Motor 
VohidM  and  Motor  VoMdo  EngbiM 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Pinal  rule. 


r.  These  amendments  (1)  revise 
a  statutory  citation  in  the  regulations 
governing  exclusion  and  exemption  of     ■ 
motor  vehicles  and  motor  vehicle 
engines  from  certain  prohibitions  or 
requirements  under  the  Clean  Air  Act 
and  (2)  extend  the  availability  of  an 
exemption  under  section  203(b)(1)  of  the 
Act  to  additio^  parties  consistent  with 
the  1977  Amendments  to  the  Clean  Air 
Act. 

IFracnvi  DATC  March  3. 1980.  The  EPA 
will,  however,  consider  revisions  based 
upon  any  comments  it  receives  on  or 
before  April  2. 1980. 
AOONtSS:  Send  written  comments  to: 
Director,  Manufacturers  Operations 
Division  (B4-340),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W„ 
Washington.  D.C  20480. 
PON  ROTTNBI  MKNUIATION  CONTACT: 

L  Keith  Silva.  Manufacturers 
Operations  Division  (EN-340),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  S.W..  Washington.  D.C.  20480 
(202)  472-0413. 


*  Per  Part  D  SIP  reviaioa  danonatratlon. 


iThis 

amendment  revises  the  current 
regulations  In  two  respects.  First  ail 
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raferences  to  die  Clean  Air  Act 
dafinition  ofmotor  vehicle"  hava  been 
changed  to  specify  section  216(2)  rather 
than  section  21«(2)  of  die  Act  Thia 
change  reflects  renimibering  of  soma  of 
the  Act's  provisions  as  a  result  of  tlia  - 
Clean  Air  Act  Amemdmenta  of  1977. 

Second,  the  current  regulations 
relating  to  exemption  of  motor  vehicles 
and  motor  vehicle  engines  from  the 
pnohibitions  of  section  203(a)  have  been 
changed,  consistent  with  the  1977 
Amendments,  to  permit  any  person 
(rather  than  manufacturers  only)  to 
request  such  an  exemption. 

Section  203(b)(1)  of  die  Act  states: 

The  Administrator  may  exempt  any  new 
meter  vehicle  or  new  motor  vehicle  engine 
fom  subsection  (a),  upon  such  terms  and 
coaditiona  as  lie  may  find  necessary  for  the 
purpose  of  research,  investigations,  studies, 
demonstationa,  or  training,  or  for  reasons  of 
national  security. 

The  phrase  "subsection  (a)"  refers  to 
section  203(a)  of  die  Act  which  specifies 
certain  acts  that  are  prohibited.  Section 
20S(a)(l)  prohibits  manufacturers  from 
selling  or  introducing  into  commerce 
vehicles  not  covered  by  a  certificate  of  ' 
conformity.  Section  203(a)(3)  prohibits 
an}r  parson  from  removing  or  rendering 
inoperative  any  device  or  element  of 
design  of  a  veUcle's  emission  control 
system  (often  referred  to  as 
"tfunpering")  before  sale  to  die  oltbnate 
purchaser.  Prior  to  the  1977 
Amendments  to  the  Act  section 
203(a)(3)  also  prohibited  manufacturers 
and  dealers  from  tampering  after  a 
vehicle  or  engine  had  been  sold  to  an 
ultfcnate  purchaser  (i.e.,  an  in-use 
vehicle  or  engine).  Aftermarket  parts 
manufacturers,  original  equipment 
component  vendors,  and  other  persona 
not  associated  with  a  mantifacturer  or 
dealer  were  not  covered  by  die  latter 
provision  and.  as  a  result  were  not 
prohibited  from  performing  tests  with  hi- 
use  vehicles  involving  modifications  to 
their  emission  control  systems,  or 
subcontracting  such  work  to  commercial 
vehicle  service  facilities  not  associated 
with  a  manufacturer  or  dealer. 

Prior  to  the  1977  Amendments,  EPA 
considered  die  scope  of  section  203(a). 
determined  that  oidy  a  manufacturer 
had  a  valid  basis  for  requesting  an 
exeinption  under  section  203(b)(1),  and 
promulgated  the  current  r^[ulation8 
accordingly. 

The  1977  Amendments  broadened  the 
existing  tampering  prohibitions 
concerning  in-use  vehicles  by  adding 
section  203(a)(3)(B),  which  covers: 

Aay  person  engaged  In  the  business  of 
repairing,  servicing,  selling,  leasing,  or 
tradkig  motor  vehicles  or  motor  vehicle 
engiaes,  or  who  operates  a  fleet  of  motor 
vehicles*  •  *. 


Conaequendy,  many  of  die  persons  . 
previously  not  subject  to  section 
203(a)(3)  are  now  prohibited  from 
tampering,  ia  addition,  any  parspn  |s 
prohibited  by  section  203(a)  from 
"causing"  tampering  by  subcontracting 
vehicle  modification  work  to 
commercial  vehicle  service  facilitiesor 
other  persons  included  witUn  the  scope 
of  section  203(a)(3). 

In  Ught  of  the  1977  Amendments,  EPA 
finds  substantial  reason  for  aUowing 
persons  other  than  manufacturers  to 
request  exemptions  under  section 
203(b)(1).  Many  of  die  vehicle  tests 
conducted  by  manufacturers,  as  well  as 
persons  other  than  manufacttirers,  are 
directed  toward  improving  vehicle 
emisson  control  technology  or  fuel 
economy  and  are  consistent  widi  the 
bases  for  exemption  set  forth  in  the  Act 
Commercial  vehicle  service  facilities 
and  fleet  operators  who  wish  to  perform 
test  vehicle  modification  woiic  involving 
tampering  are  now  prohibited  from 
doing  so  by  section  203(a)(3)(B)  unless 
the  test  vehicles  are  covered  by  an 
exemption  issued  tmder  section 
203(b)(1),  Further,  absent  an  exemption 
covering  the  test  vehicles,  persons  other 
than  those  named  in  section  203(a)(3) 
may  face  possible  liability  for  "causing" 
tampering  if  test  vehicle  modifications 
involvihg  tampering  are  performed  at 
their  direction  by  commercial  vehicle 
service  facilities  or  other  persons  named 
to  section  203(a)(3).  Therefore,  EPA  is 
amending  the  regulations  to  permit  any 
person  to  request  a  testing  exemption 
under  section  203(b)(1)  of  die  Act. 

EPA  finds  good  cause  to  dispense 
with  notice  and  public  comment  m  this 
rulemaking  because  the  amendments 
merely  reflect  changes  to  die  Act  in  a 
manner  that  does  not  adversely  affect 
any  interested  party.  In  addition,  several 
applications  for  exemptions  recenUy 
have  been  submitted  by  persons  wishing 
to  conduct  test  programs  with  possible 
beneficial  impacts  on  fiiel  economy  and 
emissions  performance.  Delay  to 
promulgation  of  these  regidations  would 
be  detrimental  to  these  programs  and 
contrary  to  the  public  interest, 

EPA  also  finds  that  the  amendments 
should  be  effective  upon  publication, 
both  for  the  above  reasons  and  because 
the  substantive  amendment  is  one  which 
recognizes  an  exemption  and  relieves  a 
restriction,  EPA  will,  however,  consider 
revisions  based  upon  any  comments  it 
receives  on  or  before  the  close  of  die 
comment  period  specified  above. 

Note.— Under  Executive  Order  12044,  EPA 
is  required  to  judge  whether  a  r^^ation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  the 


other  regulations  "qiedalixed."  I  have 
reviewed  this  regulatiao  and  determined  that 
it  is  a  specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive  Older 
12044. 

Dated:  February  26. 198a 
Dou^KLCostie, 
Administrator. 

Accordtogly.  40  CFR  Part  85,  Subpart 
R,  is  amended  as  follows: 

1.  The  blanket  citation  of  authority  for 
Subpart  R  is  revised  to  read  as  follows: 

Autiiority:  Sees.  203(b)(1).  218(2).  and  301  of 
the  Clean  Air  Act  (42  U,S.C  7S22.  7550  and 
7061). 

{•5.1702    [Amended] 

2.  The  end  of  paragraph  (a)(5)  of 

§  85.1702  is  revised  by  deleting  "v«^ere 
lease  or  sale  of  the  test  vehicle  or  engine 
is  tovolved"  and  placing  a  period  after 
the  word  "securi^". 

{•5.1703    [AnMndad] 

3.  The  tide  of  S  85. 1703  and  die  first 
sentence  of  paragraph  (a)  of  {  85.1703 
are  revised  by  changing  "section  214(2)" 
to  read  "section  216(2)". 

4.  §  85.1704  is  revised  to  read  as 
follows: 

$•5.1704    WhomayraquMtanexamptton. 

(a)  Any  person  may  request  a  testing 
exemption. 

(b)  Any  manufacturer  may  request  a 
national  sectirity  exemption  imder 

i  85.1706. 

(c)  Manufacturers  may  exempt 
without  application,  vehicles  or  engtoes 
as  provided  by  S  85,1707. 

{•5.1705   [Amended] 

5.  The  first  sentence  of  paragraph  (a) 
of  S  85.1705  is  revised  by  changing  "Any 
manufacturer  requesting"  to  read  "Any 
person  requesting". 

6.  The  first  sentence  of  paragraph  (c) 
of  {  85,1705  is  revised  by  changing 
"performing  one  or  more  of  the 
prohibited  acts  tmder  section  203(a),''  to 
read  "performing  or  causing  to  be 
performed  one  or  more  of  the  prohibited 
acts  tmder  section  203(a)." 

7.  Paragraph  (d)(3)  of  fi  85.1705  is 
revised  by  deleting  die  first  word  and 
adding  "For  manufacturers,  the"  at  the 
beginning  of  the  first  sentence. 

{•5.170^    [Amandad] 

8.  The  first  sentence  of  paragraph  (a) 
of  S  85.1708  is  revised  by  changing 
"manufacturer  requesting"  to  read 
"person  requesting". 

9.  The  third  sentence  of  paragraph  (b) 
of  {  85.1708  is  revised  to  read  as  follows: 

{•5.1708    Granting  of  Examptlona. 

(b)  *  *  *  Conseqiiendy,  the  catuing  or 
the  performing  of  an  act  prohibited 
tmder  sections  203(a)  (1)  or  (3)  of  die 
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/  VsL  45.  No.  48  /  Uomia^,  MmA  3>  19a>  /  Rrfe»  and 


aean  Air  Act  alfav  than  in  strict 
carfonritr  wdtk  aH  IMBS  and  coDditioM 
of  ddi  sxenptfoB  rasB  render  me 
person  to  whom  the  exemption  is 
granted,  and  any  other  person  to  whom 
the  provisions  of  section  203  are 
applicable,  Uable  to  suit  onder  sections 
204  and  205  of  the  Act 

(Sec  203(bH1).  2ia(2)r  and  301  of  the  Oaaa 
Air  Act  (42  U.S£.  7523. 7560  aad  TOeiU 
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QENERAL  SERVICES 
ADMINISTRATION 

41CFRCtl.1 

[FRP  TeMip.  Reo- 4*,  Sup^  1) 

Um  of  Bonchmarking  and  Remota 
Tanninal  Emulation  In  ttM 
ProcuranMnI  of  Automatad  Data 
Pi  ocaaaing  (ADP)  Syatawa  and 


agency:  General  Services 

Administration. 

action:  Temporary  regnlation. 


;  This  supplement  to  FPR 
Temporary  Regulation  40  modifies  the 
policies  regarding  the  use  of 
benchmarking  and  provides  for  the  use 
of  a  new  GSA  Handbook.  Use  and 
Spedficationa  of  Remote  Terminal 
Emulation  in  ADP  System  Acquisitions. 
The  availability  of  the  handbook  will  be 
announced  by  a  future  FPR  bulletin.  The 
basis  for  use  of  the  handbook  is 
provided  by  the  supplement  The 
intended  effect  is  to  enable  Federal 
agencies  to  design  and  conduct 
benchmaik  and  remote  terminal 
emulation  tests  that  reflect  the  current 
technology  and  are  practical,  fair,  and 
equitable  for  both  the  Government  and 
vendors  of  AOP  equipment  and  services. 

DATES:  Effective  date:  April  2, 1980.  The 
provisions  of  the  regulation  and  the 
handbook  shall  be  applied  to  applicable 
requests  for  proposals  issued  by 
agencies  after  July  31, 1980. 

Expiration  date:  This  regulation  will 
conthiae  in  effect  until  canceled. 


ITKM  COWTACR 
Philip  G.  Read  Director,  Federal 
Procurement  Regulations  Directorate 
(703)  557-W47. 

(Sea  20S(c).  63  StaL  39a  (40  U.S.C.  486(c))] 

In  41 CFR  Chapter  1.  FPR  Temporary 
Regnlatioa40,  Sopplement  1  is  added  to 
the  appencfix  at  fh«  end  of  the  chapter. 


(Federal  PMaunMnt  9m§h  Tanponuy  Bag. 
40;  Supp.  1] 

Use  of 
Till  laiwal 
ValidatiaB  ia  «w 
Antomata^DMB 
Systems  and 

February  21.  ISaa 

1.  Purpose.  This  supplemeat  modifies 
the  policies  regordioff  the  use  of 
benchmarking  and  remots  tarminal 
emulation  and  provides  fisr  the  use  of 
the  GSA  haiftlbook.  Usa  and 
Specifications  of  Rraiota  Tarminal 
Emulation  in  ADP  System  Acquisitions. 
August  1970,  (see  Su^Murt  1-4.11). 

2.  Effective  data.  TUs  sagiilatian  is 
effective  April  2. 198a  Tha  pravirions  of 
the  regulation  and  the  handbook  shall 
be  applied  to  appUcabla  requests  for 
proposals  iMxtad  by  ngmries  after  July 
31. 198a 

3.  Expiration  date.  This  regulation  will 
continue  in  effect  until  canceled. 

4.  Explanation  of  changes.  The 
following  changes  are  made  to  FPR 
Temporary  Regulatirai  4a 

a.  Subparayaph  8b  is  revised  to  road 
as  follows: 

"b.  Use  of  remote  termiaaJ  emulatioa 
for  ADP  system  procurements.  (1)  Each 
agency  shall  determine  whether  or  not 
to  require  the  mandatory  use  of  remote 
terminal  emulation  during  each  ADP 
system  procurement  An  agency  should 
study  the  GSA  Handbook.  Use  and 
Specifications  ef  Remote  Terminal 
Emulation  in  ADP  System  Acquisitions. 
August  1979,  (see  Sobpart  1-4.11),  before 
making  its  determinadon. 

(2)  When  an  agency  requires  the 
mandatory  use  of  remote  terminal 
emulation  during  an  ADP  system 
procurement  the  agency: 

(i)  ^all  follow  aO  mandatory 
procedures  contained  in  the  GSA 
Handbook: 

(ii)  Shall  not  require  remote  terminal 
emulation  capabilities  that  are  not 
explicitly  defined  in  the  GSA  Handbook: 

(iii)  May  dedare  an  offer 
nonresponsive  and  may  disqualify  the 
offeror  from  an  award  if  the  offeror  fails 
to  provide  the  remote  terminal 
emulation  capabilities  required  by  the 
solicitation:  and 

(iv)  Shall  not  require  an  ofieror  to 
conduct  a  benchmaiic  test  using  remote 
terminal  emulation  at  the  agency's  site. 

(3)  Any  agency  desiring  to  deviate 
from  the  policy  defined  in  subparagraph 
6b(2)  shall  request  authority  from  GSA 
to  deviate  before  the  issuance  of  the 
solicitation  document 

(i)  To  request  a  deviation  authority,  an 
agency  shall  provide  to  the  General^ 
Services  Administration  (CDS). 
Washii^Bton.  DC  2M06.  a  detailed 


technical  daacripli^  and  »ia*ifc«*fa» 

(M)  Whan  psMlad  aalfcesMy  to  dawiate; 
an  agency  Aall  proaide  prampdjr  to 
potential  ofiareia  detaOad  foatractkiH 
speciftriig  all  ■andataiy  laawte 
terminal  e^dalfcm  eapaHilHisa  not 
defined  in  Ika  G&A  Handbook  and  the 
t  use!  msnnar  in  irfirb  omrh  mmilnllnn 
benchmaik  tast  amat  ba  condDded.  A 
notica  indicalh«  tha  avatfabllttr  of 
these  materialfe  skaM  bo  pnfaiiakad  fat  dio 
Commerce  BnsineaB  Dai^  (CBD)  at  least 
80  calendar  days  batoia  Ae  release  of 
the  s^dtatioa  docnmenL" 

b.  Sabparagrapk  tc  Is  amemlod  to 
delete  from  subparagraph  (2)  the  phrase 
"for  requirements  otber  than  those  listed 
in  subparagraph  8c(l)". 

c  Paragraph  7  is  revised  to  read  as 
follows: 

•*7.  Agency  imphmentation  of  remote 
terminal  emulation  policy,  a.  The  GSA 
Handbook,  Use  and  ^)eciflcations  of 
Remote  Terminal  Bnriatton  in  ADP 
System  Aoqulsitiona,  Angust  1979  (see 
,  Subpart  1-4.11).  baa  bean  pnpared  to 
*  provtde  gnidanca  to  PadsBal  agencies  In 
dfesigning  and  condncUng  benchmaik 
tests.  Thm  bandbnok  sammarizes 
introductory  concepts  and  terminology 
of  bendmiarking  aiid  remote  terminal 
emulation,  desctibas  vAan  and  how 
agencies  shoukl  osa  remote  tenninal 
emulation,  and  spedfles  the  r«note 
terminal  emulation  capabilities  diet  an 
agency  may  require  offorors  to  provide 
for  testing  ADP  systems  during 
acquisition. 

b.  Copies  of  the  handbook  are 
available.  Requests  for  cofHes  of  and 
inquiries  concerning  Aie  handbook 
should  be  submitted  in  writing  to  the 
General  Services  Adnnnistretion  (CDD), 
Wellington.  DC  20495." 

d.  Paragraph  8  is  deleted. 
R.  G.  Fkeomao  m. 
Administrator  of  General  Services. 


(FR  Doc  80-0*98  FUed  2-2»-«K  8:45  ami 
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41  CFR  Ch.  1 

(FPR  Temp.  Rag.  49k  Supp.  ai 

Fair  and  Equttabto  CowponaaMon  to 
Profaaalonal  Emptoyoos  Undar  Ftdaral 
Contracts  for  Sarvlcas 

AOCNCV:  General  Services 

Administration. 

ACTION:  Temporary  regulation. 

summary:  This  supplement  furnishes 
additional  guidance  far  inclusion  hi 
Attachment  A  to  eliminate  problems 
experienced  in  connection  laith  the 
negotiation  of  sardca  oonlracta 
involving  professionals  and  lo  ensore 
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appropriate  implementation  of  the 
requirements  of  Temporary  Regulation 

45.  j 

DAI^  Effective  date:  March  3. 1980. 
Expiration  date:  April  1, 1981.  unless 
earBer  revised  or  superseded 
FOR  niRTHER  INFORMATION  CONTACT: 

Philip  G.  Read  Director.  Federal 
'  Procurement  Regulations  Directorate. 
Offipe  of  Acquisition  Policy  (703-557- 
8847). 

(Sec,  20S(c),  63  Stat  390-.  (40  U.S.C.  48a(c))) 

In  41  CFR  Chapter  1,  the  following 
FPR  Temporary  Regulation  45, 
Supplement  2.  is  added  to  the  appendix 
at  the  end  of  the  chapter. 

(Federal  Procurement  Regs.;  Temporaiy  Reg. 
45;  Supp.  2] 

Fair  and  Equitable  Compensation  to 
Prohssional  Employees  Under  Federal 
Contracts  for  Services 

February  20, 1980. 

1.  Purpose.  The  supplement  furnishes 
additional  guidance  for  inclusion  in 
Attachment  A  of  Temporary  Regulation 
45. 

2.  Effective  date.  This  regulation  is 
effective  March  3, 1980. 

3.  Expiration  date.  This  supplement 
will  exph«  on  April  1, 1981,  unless 
canceled  eariier. 

4.  Explanation  of  change.  Paragraph 
(a)  of  the  INSTRUCTIONS  TO 
OFFERORS  hi  Attachment  A  is  changed 
by  adding  a  sentence  at  the  end  of  the 
paragraph  to  read  as  follows: 

"Supporting  information  will  indude 
data«  such  as  recognized  national  and 
regional  compensation  surveys  and 
studies  of  professional  public  and 
private  oiganizations,  used  in 
establishing  the  total  compensation 
struqtitfe." 
R.G.jFraemanIII. 
Adminiatrator  of  General  Services. 
IFR  Dof  aa.«63o  riM  Z-2>-a0(  »4S  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

OfHoa  Of  Education 

I 

45  CFR  Part  146 

Modsm  Forsign  Language  and  Araa 
Studlas;  Award  FaHowahlps 

AQENCV:  Office  of  Education,  HEW. 
action:  Fmal  Regulations. 

SUMMARY:  The  Commissioner  of 
Education  amends  Subpart  D  of  the 
Modem  Foreign  Language  and  Area 
Studies  Fellowships  Program 
regdations.  The  amended  r^dations 


will  allow  the  Office  of  Education  to 
award  stipends  to  Fellows  undergoing 
intensive  language  training  during 
summer  sessions. 

effective  date:  The  regdations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regdations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  die  Federd  Register.  The 
effedive  date  is  changed  by  statute  if 
Congress  disapproves  the  regdations  or 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regdations,  call  or  write  the  Office  of 
Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Belmonte,  Chief,  Centers  and 
Research  Section,  Division  of 
Intemationd  Education,  400  Maryland 
Avenue,  SW.  (Room  3923,  Regional 
Office  Building  #3),  Washington.  D.C. 
20202  (202-245-2636). 

SUPPLEMENTARY  INFORMATION:  In  order 
to  award  fellowships  for  siunmer 
sessions,  the  Office  of  Education 
antidpates  that  it  must  award  a  quota  of 
fellowships  for  this  purpose  early  in 
1980  so  that  each  institution  awarded 
these  fellowships  will  have  time  to 
conduct  a  competition  among  its 
students,  nominate  candidates  for 
fellowships  and  inform  the 
Commissioner  of  its  nominations. 
Moreover,  there  also  must  be  time  for 
the  Commissioner  to  select  the 
fellowships,  notify  the  institution  of  the 
selections  and  finally  award  the  funds 
to  th'e  students.  Because  of  these  time 
constraints,  the  Commissioner  finds  that 
the  publication  of  a  proposed  rde  in  this 
insttmce  wodd  be  unnecessary, 
impracticable  and  contrary  to  the  public 
interest  within  the  meamng  of  5  U.S.C. 
553(b),  and  is  publishing  this  rde  as  a 
final  regulation. 

Dated:  February  5. 1980. 
(Catalog  of  Federal  Domestic  Assistance  No. 
13.434.  Foreign  Language  and  Area  Studies 
Fellowships  Program,  and  13.435A, 
International  Studies  Centers  Program) 
William  L  Smith. 
Commissioner  of  Education. 

Approved-  February  22, 1960. 

Nathan ).  Staik. 

Acting  Secretary  of  Health.  Education,  and 
Welfare. 

Section  146.37  of  Part  146  of  Title  45  of 
the  Code  of  Federal  Regdations  is 
revised  to  read  as  follows: 

8  146.37    Duration,  amount,  and  payment 
of  fellowships. 

(a)  Duration.  (1)  The  Commissioner 
will  award  fellowships  for  (i)  one 
academic  year,  (ii)  one  academic  year 


plus  one  summer  session,  or  (iii)  one 
summer  session. 

(2)  Fellowships  may  not  be  revoked 
without  the  approvd  of  the 
Commissioner  nor  may  they  be 
postponed  to  a  period  subsequent  to 
that  specified  in  the  award. 

(3)  No  applicant  may  receive  more 
than  a  cumulative  total  of  48  months 
fellowship  support  (induding  the  time 
period  of  the  grant  applied  for)  under 
Title  VI  of  the  National  Defense 
Education  Act  and  section  102(b)(6)  of 
the  Mutud  Educational  and  Cultural 
Exchange  Act  (Pub.  L  87-256— 
Fdbright-fiays  Act).  Of  the  48  months 
maximum,  support  for  dissertation 
research  is  limited  to  either  (i)  12 
months  overseas  under  Fdbright-Hays 
and  9  months  in  the  Umted  States  under 
Title  VI  for  dissertation  completion  or 
(ii)  smaximum  of  18  months  in  die 
Umted  States  for  dissertation  research. 

(b)  Amount  Each  fellowship  will 
include  the  cost  of  tdtion  and  fees  and  a 
maintenance  allowance.  The 
maintenance  allowance  equds  $2,925.00 
per  academic  year  and  $650.00  per 
summer  session. 

(c)  Summer  Session.  A  student  may 
receive  a  fellowship  for  a  summer 
session  ody  if  the  student  enrolls  m  a 
program  during  that  period  which  will 
provide  the  eqdvdent  of  one  academic 
year  of  language  study.  Teachers  who 
meet  the  eligibility  requirements  in 

§  146.35  may  partidpate  in  the  program 
as  students. 

(d)  If  a  fellow  is  enrolled  in  an 
established  advanced  language  program 
overseas,  set  up  by  an  American 
institution  of  higher  education  and 
approved  by  the  Commissioner  for 
purposes  of  this  subpart,  tdtion  charges 
shall  reflect  the  tdtion  costs  of  the 
overseas  program  ody;  if  required  by 
imiversity  policy,  a  nomind  fee  for  in 
absentia  registration  at  the  home 
institution  may  be  included  in  the 
award 

(e)  Payments  shall  be  made  in 
installments  to  cover  a  spedfic  period 
and  shdl  be  paid  as  long  as  the  fellow  is 
enrolled  and  in  good  standing.  In  the 
event  of  overpayment  or'underpayment 
of  award  benefits,  the  student  must 
notify  his  institution  so  that  appropriate 
allowance  adjustments  can  be  made; 
however,  all  award  increases  are 
subject  to  the  availability  of  funds. 
Overpayments  may  not  be  retahied  by 
the  student. 

(20  U.S.C.  511(b)) 

(FR  Doc  tO-«SB*  Filed  2-2»-80!  8:4S  am] 
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DEP AffTMBfr  OF  TRANSIKMrT AT10N 


46  CFR  Part  Its 
(CQO7»-00t] 
Safety  Oriafitalion  of 

CorrecUon 

In  FR  Doc  80-6168  appearing  on  page 
11108  in  the  issue  of  Tuesday,  February 
19, 198a  make  tbe  foUowing  correction: 

On  page  lllia  under  1 185,2S-1,  the 
second  paragraph.  Safety  orientation, 
should  have  been  designated  "(d)" 
instead  of  "(b)". 


National  Wflfiway  Traffic  Safety 
AdniMitraiion 

49  CFR  Part  571 

(Oocfcet  No.  6»-19;  NoOea  18) 

Lampa,  Raflacttva  Davicoa  and 
Asaociatad  Equipmant 

AOCNCY:  National  Highway  Traffic 
Safety  Administration,  (DOT). 
action:  Final  rale. 


r:  Hiis  notice  finaUzes  the 
interim  amendment  of  Motor  Vehicle 
Safety  Standard  Na  106  adopted 
effective  September  1, 1978,  which 
retained  the  requirement  that  stop  lamp 
lenses  on  motor  driven  cycles  be  a 
minimum  of  3V%  square  inches.    . 
emerm  oati:  February  19.  i960. 
FOR  FUfrrMOi  mrmmAiton  contact 
Marx  Elliott  Crash  Avoidance  Division. 
Office  of  Vehicle  Safety  Standards, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
S.W..  Washington,  D.C  20590  (202-426- 
2720). 
SUPPLEMtNTARV  W»0WMATION:  On 

August  31, 1978,  the  agency  published  an 
interim  rule  and  request  for  comments 
(43  FR  38831)  deiethig  the  requirement 
that  low-speed  motor  driven  cycles 
(mopeds)  have  larger  stop  lamps 
effective  September  1, 1978,  and  asking 
whether  the  amendment  should  be  made 
permanent  NHTSA  noted  it  did  not 
intend  to  include  these  vehicles  in 
earlier  amendments  increasing  the  size 
of  stop  lamp  lenses  from  a  minimmn  of 
3V^  square  inches  to  8  square  inches. 
The  agency  believed  that  moped 
conspicuity  and  safety  would  be 
reduced  if  lamps  on  these  low-powered 
vehicles  were  required  to  have  a  larger 
lens  area  without  being  required  also  to 
have  higher  light  output  The  effect  of 
the  interim  amendment  therefore,  was 
to  retain  the  existing  requirements. 


Inree  cuiuiiieiits  wera  laocnreQ  ib 
response  to  that  Notiee.  T«rr»  ■iq>pc»rted 
the  rule  bat  theCaliforaia  Mi^iway 
Patrol  opposed  it  on  the  baeie  tfiat 
moped  rear  U^ting  needa  laifmeeBent 
As  noted  above,  iimply  reinetetiBg  the 
requirement  for  incnaaed  lens  area 
would  not  improve  safety.  However,  the 
agency  mtends  to  ask  tor  comments  in 
the  near  future  on  this  espect  of  moped 
safely. 

The  program  official  and  lawyer 
responsible  for  the  development  of  this 
rule  are  Marx  Elliott  ead  Taylor  Vinaoa 
respectively.- 

(Sees.  103, 119.  Pub.  L  8»-6BS,  m  Stat  719  (IS 
U.S.C.  1392, 1487):  d«l«8Sti«ia  ef  antbority  at 
49  CFR  1.50) 

Issued  on  Pabruaiy  18,  ISeOi 
Joan  daytacook. 
AdminiBtrator. 

bi  consideratioa  of  the  foragcdng, 
NHTSA  hereby  makes  final  the  interim 
revision  of  paragraph  S4.1.1.27  of  40  CFR 
571.108.  Motor  Vehicle  Safety  Standard 
No.  108,  adopted  on  August  31. 1978. 
which  reads  as  follows: 


S  s7tioe 

No.  106. 


Motor  VeMde  Sefsly  Standerd 


S4.1.1.27    A  motor-driven  cycle 
whose  speed  attainable  bi  1  mile  is  30 
m.p.h.  or  less  may  be  equipped  with  a 
stop  lamp  whose  effecthre  projected 
luminous  lens  area  is  not  less  than  3Vi 
square  inches  and  whose  photometric 
output  for  the  groups  of  test  points 
specified  in  Figure  1  is  at  least  one-half 
of  the  minimum  values  set  forth  in  that 
figure. 

|FR  Doc  80-6340  PUwl  Z-H^-Kk  »M  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[Servtee  Order  Na  1426] 

Southaaatam  Wlaeonaki 
Tranaportation  Corp.  dJbM.  Wlaconain 
Central  RaHroad  Co.  AuHwrtzad  To 
Operate  Over  Tradn  Abandoned  by 
Chicago,  Mllwaukaa,  St  Paul  *  Pacific 
Railroad  Ca 

Decided:  February  22, 1960. 
AOCNCV:  hiterstate  Commerce 
CommissicNL 
ACTKNC  Service  Order  No.  1428. 


;  Authorizes  die  Soudieastero 
Wisconsin  Transportation  Corp.  db.a. 
Wisconsin  Central  Raflioad  Company  to 
operate  over  tsacks  abandoned  by  the 
Qiicega  l^waukee.  St  Paal  and  Pacific 


Railroad  Compeny  between  Wedteshe. 

Wiseonstn.  end  Miifon  Janethm, 

Wisconsin. 

imcnvi  BAim  tuat  o  jr.,  Pebmary  26, 

1980. 

KXPHUTION  OATB  11:69  pjn..  Jllly  31. 

1980. 


ITMNt  OONTACIt 
).  Kenneth  Carter  (20»-Z76-r840). 
tuapLiMNTMiv  ■ipowation:  The  Une 
of  the  Chicago,  Milwaukee,  St  Paul  and 
Pacific  Railroed  ConB|Mny  (hOLW) 
between  Waidcesha.  Wisconsin,  and 
Milton  Juctioa.  Wisconsin,  was 
approved  for  abandonment  by  the 
Interstate  Commeroe  Commission  (ICC) 
in  Docket  AB-7  (Sub  No.  S9F).  The  State 
of  Wisconsin  and  the  City  of 
Whitewater,  Wisconsin,  are  acquiring 
this  line  and  will  leese  ttie  line  to  the 
Southeastern  Wisconsin  Ttansportation 
Corporation  db^B.  Wlscon^n  Central 
Raihoad  Company  (WCRC)  in  order  to 
continue  essential  rail  service  to 
shippers  on  this  Une.  The  ICC  approved 
the  acquisition  of  this  line  in  Finance 
Docket  No.  29237  by  the  State  of 
Wisconsin. 

WCRC  has  filed  an  application  with 
the  Commission  for  permanent  authority 
to  operate  diis  Une  between  Waukesha 
and  Milton  Junction. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  WC31C  over  tracks 
abandoned  by  MILW  in  the  interest  of 
the  public;  that  notice  and  public 
procedure  are  in^vacticable  and 
contrary  to  the  pubUc  interest;  and  that . 
good  cause  exists  for  maldng  this  order 
effective  upon  less  than  thirty  days' 
notice. 

//  is  ordered: 

S  1033.1426    Service  Order  Na  1426. 

(a)  Southeastern  Wisconsin 
Transportation  Corp.  db.a.  Wisconsin 
Central  Railroad  Company  authorized  to 
operate  over  tracks  abandoned  by 
Chicago,  Milwaukee,  St  Paul  and  Pacific 
Railroad  Company.  The  Southeastern 
Wisconsin  Transportation  Corp.  d.b.a. 
Wisconsin  Central  Railroad  Company 
(WCRC)  is  authorized  to  operate  over 
tracks  abandoned  by  0ie  Chicago, 
Milwaukee.  St  Paul  and  Pacific  Railroad. 
Company  (MILW)  and  leased  from  the 
State  of  Wisconsin  and  the  Qty  of 
Whitewater,  Wisconsin,  between 
Waukesha.  Wisconsin  (milepost  20.5), 
and  Mihoa  Junction,  Wisccmsin 
(milepost  61.5).  a  distance  of 
approximately  41.0  miles. 

(b)  Applicatkm.  The  provisions  of  tfris 
order  shall  apfrfy  to  intrastate,  interstate 
and  forein  ttaffie. 

(c)  Nothing  herein  shell  be  considered 
as  a  prsjudgaient  <rf  the  eppttcation  of 


I  VtA-^WL  4;»  f 


WCRC  seeldng  authority  to  operate  over 
these  tracks. 

(d)  Itate  applicable.  Inasmuch  as  Hds 
operalloa  by  WCIC  over  trades 
previonely  operated  by  «he  MB.W  Is 
deemed  la  be  dve  to  cental^  dlsaJhHUy. 
thd  nrtee  appticrtle  to  tralSc  eaoved 
over  Ihese  nnee  raaO  be  ve  rates 
appUcable  to  traffic  roofed  to,  froa,  or 
via  these  fines  arhidi  were  foimetly  in 
eCfSG*  on  svdi  traffic  when  nmted  via 
MAiW,  ontfl  taritb  nandi^  rates  and 
rodlas  specfflcafiy  appUcable  via  WCRC 
become  affective. 

(e)  In  tranqiortinf  traffic  over  diese 
lines,  WCRC  and  aU  other  common 
caitiers  faivalved  diall  proceed  even 
thou^  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  die 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be.  during  fhe 
time  dds  order  remains  in  force,  ttiose 
voluntarily  a^eed  upon  by  and  between 
the  carriers:  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shaU 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act 

(D  Effective  date.  This  order  shall 
become  effective  at  12Hn  a.nL.  February 
26.196a 

(g)  Expiration  date.  The  provisions  of 
this  order  shaU  expire  at  11:59  p.m.,  July 
31, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C  (10304-10305  and  11121-11126)) 

This  order  shaU  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railSoads  subscribing  to  the  car  service 
and  car  hire  agiyement  under  the  terms 
of  that  a^eement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shaU  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Conunission  at  Washington,  D.C. 
and  by  fUhig  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  B.  Burns,  Robert  S. 
Turkington  and  John  IL  MidiaeL 

AfBiha  L.  Maiflanovich. 

Secretary. 

P«  DttL  S»4ni  PiM  l-IMg!  tttt  aa| 


49CHIPart1033 
[Servloe  CMsr  Na  14W 


Co. 

Decided:  Februaiy  22, 1980. 

AQCNCV:  Interstate  Commerce 
Comndseion. 

ACnOHC  Service  Order  No.  1426. 


:  Authorizes  the  f3iicago. 
Madison  and  Northeca  Railway 
Coaipany  to  operate  over  tracks 
abandoned  by  the  Chicago,  hfilwaukee. 
St  Paal  and  Pacific  Railroad  Con^iany 
between  Sparta.  Wisconsin,  and 
Viroqua.  Wisconsin. 

wncrrai  BATi:  12:01  aja..  February  28k 
196a 

CXraiATION  DATE  11:59  p.m..  July  31. 


J.  Kenneth  Carter  (202-275-7840). 
6UeaiBMNTARV  ■iPORMATION: 

The  ttae  of  tbe  Chicago,  Milwaukee, 
St  Paul  and  Padfic  Railroad  Company 
(MILW)  between  Sparta,  Wisconsin, 
and  Viroqoa.  Wisconsin,  was  approved 
for  abandimment  by  ttie  Interstate 
Commeroe  Commission  (ICC)  in  Docket 
AB-7  C^ob.  Na  87).  Ihe  State  of 
Wiscoosia  and  the  Viroqua- Westby- 
Vernon  Transit  Commission  are 
acquiring  this  line  and  wUl  lease  dw  Une 
to  the  CUcago,  Madison  aad  Nortfaem 
RaUway  Company  (diftN)  in  (»der  to 
contimie  essential  rail  service  to 
sh^pers  on  diis  Une.  The  ICC  approved 
the  acquisition  of  this  line  in  Finance 
Docket  Na  29237  by  die  State  of 
Wisconefai.  CMftN  has  filed  an 
application  with  the  Commission  for 
permanent  autiiority  to  operate  this  line 
betwoen  Sperta  and  Viroqua.  The  MILW 
has  agreed  to  the  use  of  dieae  tracks  by 
dieCMAN. 

It  is  die  opinion  of  the  rommiyyiffn 
that  an  emetgency  exists  requiring  the 
operation  by  CMAN  over  tracks 
abandoned  by  MILW  in  die  interest  of 
the  pablic  that  notice  end  pubUc 
procedure  ere  iaqiracticable  aad 
contrary  to  die  pubUc  interest;  and  diet 
good  cause  exists  for  maldng  this  order 
effective  upon  less  than  thirty  days' 
notioB. 

Uiaoidered: 

11033.1426    Service  Order  Na  142a 

(a)  Chicago,  Madison  and  Northern 
Railway  Company  authorized  to  operate 
over  tracks  abandoned  by  Chicago, 
Milwaukee,  SL  Paul  and  Pacific 
Railroad  Company.  The  Chicago, 


Madison  and  Northern  JUflaray  ■ 
Company  (CMftN)  is  aadiariied  to 
operate  over  tracksabaadonad  by  the 
Oiicago.  Milwaukee.  St  Paul  and  Padfic 
Railroad  Company  (MILW)  and  leased 
fiom  the  State  of  Wisconsin  and  the 
Viroqua-Westby-Vernon  Transit 
Commission  between  ^Murta.  Wisconsin 
(milepost  215).  and  Viraqaa.  Wleooosin 
(milepost  34.7).  a  Htyt^^n^  of 
approximately  32J!  miles. 

(b)  AnpUcation.  Tlie  provisions  of  diis 
order  wall  app^  to  intnstate.  tiiHiryftHy 
and  forelan  traffic. 

(c)  Nomlng  herein  shall  be  considered 
as  a  prejud^ientof  tbe^ipUcadon  of 
CM&N  seeldng  authority  to  operate  over 
these  tracks. 

(d)  Rate  applicable.  Innffmiich  as  (his 
operation  fay  CMaM  over  trades 
previously  operated  by  the  MILW  is 
deemed  to  be  dae  to  carrier's  disabiUty. 
the  rates  *pplicsble  to  traffic  moved 
over  these  liaes  shaU  be  the  rates 
aniUcable  to  traffic  routed  to.  faoni.  or 
via  diase  liaes  which  were  Conaedy  in 
effect  on  sodi  traffic  when  routed  via 
MILW.  until  tariffs  naming  rates  and 
routes  spedficaUy  appUcable  via  CMftN 
become  effective. 

(e)  In  transporting  traffic  over  these 
lines,  CM&N  and  aU  other  common 
carriers  involved  shaU  proceed  even 
thoiigh  no  contracts,  agreemente,  or 
arrangements  now  exist  betwen  them 
with  reference  to  die  divisions  of  the 
rates  of  transportation  enfeeble  to  that 
traffic.  Divisions  shaU  be,  during  the 
time  dds  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers:  or  apoo  faihue  of  die 
carriers  to  so  agrsa,  die  divisions  sheU 
be  those  hereafter  fixed  by  the 
Commission  in  eccordeaoe  wiA 
pertinent  eudiority  conferred  npon  It  by 
the  Interstate  Commeroe  Act 

(Q  ^IJ^jctr'Fe  date.  This  order  shaH 
become  effective  et  1201  am.,  Febraary 
2a  196a 

(g)  Expiration  date.  The  provisions  of 
tfaisorder  shaU  eiqiire  at  11:50  pT.  July 
31.  tgea  imless  otherwise  modffied. 
amended,  or  vacated  by  order  of  this 
Commission. 

(40  U.S.a  (10904-10305  and  11121-11U8)) 

Hiis  order  shaU  be  served  iqion  the 
Aseodation  of  Americaa  Railroads.  Car 
Service  DiviwUin.  as  agent  of  the 
railroads  sid>scribiog  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  aad  upon  ths 
American  Short  Line  Radroad 
Association.  Nodes  of  this  cader  shall  be 
given  to  the  genual  public  by  depositing 
a  copy  in  die  Office  of  dw  Secretaiy  of 
die  Commission  at  Washington.  D.C., 
and  by  fiUng  a  copy  aridi  die  Director. 
Office  of  die  Federal  Register. 
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By  the  CommiMion.  Railroad  Servica 
Board  memlMn  Joel  R  Bums,  Robert  S. 
Turkingtoo  and  John  R.  MichaeL 
Afalha  L.  MaiSniovkh. 
Secretary. 

(FK  Doc  »-Mn  FUwi  Z-Z>-«k  MS  ua| 


49  CFR  Part  1033 
(8wvlM0rdwNo.1427] 

CMcago.  Madtoon  ft  Northam  RaMray 
Ca  authorlzad  to  Oparala  Ovar  Traefca 
Ltaaad  From  tfia  Stata  of  Wlaconain 

Decided:  February  22.  isea 

AOmcv:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1427. 


r.  Authorizes  the  Chicago, 
Madison  and  Northern  Railway 
Comptmy  to  operate  over  tracks 
formerly  operated  by  the  Chicago, 
Milwai^ee,  St.  Paul  and  Pacific  Railroad 
Company,  and  leased  from  the  State  of 
Wisconsin.  This  line  extends  from 
Janesville,  Wisconsin,  to  Mineral  Point 
Wisconsin. 

ifWCTiVl  DATi:  12.-01  a.m.,  February  26, 
1960. 

■XMUTMN  DATI:  11:59  p.m..  July  31. 
1980. 

FON  nmTHan  mfommation  contact: 
I.  Kenneth  Carter  (202-275-7840). 
auPfiOMDiTAllV  intowmation:  The  line 
of  the  Chicago.  Milwaukee.  St  Paul  aikl 
Pacific  Railroad  Company  (MILW) 
between  Monroe.  Wisconsin,  and 
Mineral  Point  Wisconsin,  was  approved 
for  abandonment  by  the  Interstate 
Commerce  Commission  (ICC]  In  Docket 
AB-7  (Sub  No.  49).  MILW  has 
announced  its  intention  to  abandon  the 
line  from  )anesville  to  Monroe,  and  the 
Federal  District  Court  has  authorized  the 
lease  of  the  line  to  the  State  of 
Wisconsin.  The  State  of  Wisconsin  and 
the  Pecatonica  Transit  Commission  are 
acquiring  the  entire  line  from  Janesville 
to  Mineral  Point  and  will  lease  the  line 
to  the  Qiicago,  Madison  and  Northern 
Railway  Company  (CM&N)  in  order  to 
continue  essential  rail  servica  to 
shippers  on  this  line.  The  ICC  approved 
the  acquisition  of  the  line  from  Monroe 
to  Mineral  Point  in  Finance  Docket  No. 
29237  by  the  State  of  Wisconsin,  and  the 
State  of  Wisconsin  has  filed  an 
appBcation  with  the  Commission  to 
acquire  the  Janesville  to  Monroe  line. 
CM&N  has  filed  an  application  with  the 
Commission  for  permanent  authority  to 
operate  dds  line  between  Janesville  and 
Mineral  Point  The  MILW  has  agreed  to 
the  use  of  these  tracks  by  the  CMftN. 


It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  CMftN  over  tracks 
abandoned  by  MILW  in  the  interest  of 
the  pubUc;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  pubUc  interest  and  that 
good  cause  exists  for  OMking  ttiis  order 
effective  upon  less  than  thirty  days' 
notice. 

//  is  ordered: 

11033.1427    Servtoe  Order  Noi  1427. 

(a)  Chicago,  Madiaoa  and  Northern 
Railway  Company  authorized  to  operate 
over  tracks  leased  ftvm  the  State  of 
Wisconsin.  The  Chicago.  Madison  and 
Northern  Railway  Company  (CM&N)  is 
authorized  to  operate  over  tracks  leased 
&t>m  the  State  of  Wisconsin  and  the 
Pecatonica  Transit  Commission  between 
Janesville,  Wisconsin  (m^epost  10.0), 
and  Mineral  Point  Wisconsin  (milepost 
90.7).  a  distance  of  approximately  80.7 
miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
an^  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  the  application  of 
CM&N  seeking  authority  to  operate  over 
these  tracks. 

(d)  Rate  applicable.  Inasmuch  as  this 
operation  by  CMftN  over  tracks 
previously  operated  by  the  MILW  is 
deemed  to  be  due  to  carriers's  disability, 
the  rates  applicable  to  traffic  moved 
over  these  Ihies  shall  be  die  rates 
applicable  to  fraffic  routed  to.  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW,  until  tariffs  naming  rates  and 
routes  specifically  applicable  via  CM&N 
become  effective. 

(e)  In  transporting  traffic  over  these 
lines,  CM&N  and  all  other  common 
carriers  involved  shall  proceed  even 
thou^  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be.  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act 

(f)  Effective  date.  This  order  shall 
become  effective  at  12.-01  ajn.,  February 
26,196a 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11US8  pjn.,  July 
31.  I960,  unless  otherwise  modified. 


amended,  or  vacated  by  order  of  this 

Commission. 

(40  U.S.C  (10304-10306  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  oi  American  Railroads.  Car 
Service  IMylstoii.  as  agent  of  the 
raifroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  tte  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turidngton  and  John  R.  MicliaeL 
Agaflia  L  Macganovich. 
Secretary. 

(FR  Doc  ■O-aatl  Flkd  MS-tOt  MS  anl 
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10  CFR  tarta  %  M^  401  m  SI.  7«.  Md 
110 


for  Doaiaalie  Uoanaino  and  Ralatad 


CowforwiinBAinandmama 


:  U Ji  Nadaar  Rs«ulatoiy 
Commkrion. 

ocitoigftopoeedfMia. 

timMAWv:  The  Nuclear  R^ulatoiy 
Cotamiaeian  (NRC)  is  considering 
revising  Part  51  of  its  regulotiaos  to 
implement  section  102(2)  of  Aa  National 
Environmental  Policy  Act  of  19681  as 
ammded  (NEPA).  in  a  manner  which  is 
consistent  with  the  NRCs  domestic 
liceasiog  and  related  r^ulatoiy 
aatl^ty  and  which  reflects  the 
Commission's  policy  to  take  «/y-ount 
voltmtarily.  subject  to  certain 
conoitiona.  of  the  regulations  of  the 
Council  on  Environmental  Quality 
implementing  the  procedural  provisions 
of  NEPA. 

OATt:  Coaament  period  expires  May  2, 
198a 


:  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in 
connection  with  the  proposed  rule 
should  send  them  to  the  Sactatary  of  the 
Commission,  US.  Nudear  Rcfulatoiy 
Commissioa.  Wadiioglon.  D.C.  20655. 
Attention:  Docketing  and  Service 
Branch.  Copies  of  all  comments  laoeived 
may  be  examined  in  the  Cooanissiaa's 
Public  Document  Room  at  1717  H  Street 
NW.Wa8hiDgton.D.C 
»o«  fiwiii  — uiiaiiuii  coMTAcn 
faneiR.  Mapas.  Aseistaat  Regulations 
Counsel  Office  of  the  Executive  Legal 
Dtaector.  U.S.  NsKdear  Regnlatonr 
Commission.  Waridogton,  D.C.  20555. 
telephone:  (301)  492-8695. 
WWW  iMiiiiaiiv  agQimATiOii.  On  July 
18, 1074  (91 FR  26274.  the  Atomic 
Baersy  Commission,  flie  Nuclear 
RegJatory  Comiaissian's  predecessor 


_      j.pobBahedanewPaztfilinu.- 
ta  ceoMttdata  Gommissioa  piriicy  and 
procadan  for  teplemeoling  sectian 
102(4K3  sf  die  National  finvitanBental 
Polky  Act  af  IMa  as  ameadad  ffOPA). 
ia  ooe  plaoa  ia  die  ConaniasiaO's 
rngulatfasis,  Part  51.  irfrioh  becama 
effectiva  AagBst  19. 1874.  was  also 
intended  to  laqilement  reviMd 
Gaideiiiies  efthe  Coimdl  OB 
BsviTBoaieatal  QoaUty  t^ch  were 
publishMiiB  die  Fodatal  Rogbter  an 
Angaat  1, 1973  (36  FR  2(BS0-20S62)  and  . 
pertained  to  prctparatioo  of 
eavfaamaaiital  impact  statemeate  under 
NEPA.  When  the  Nuclear  Regidatacy 
Comndssfaw  was  estabUahed  on  January 
19. 1975,  it  letained  10  CFR  Part  51  as 
part  of  its  regulations. 

On  Majr  24. 1977.  the  President  Issued 
Executive  Order  11991  (42  FR  26057- 
2695a  May  25. 1977)  which  directed  the 
Coundl  on  Environmental  QnaHty 
(CEQ)  to  JHoe  regnlattons  to  die  Federal 
agencies  la  implement  aU  the  procedural 
provisions  of  NEPA.  In  this  same 
Executive  Order,  the  President  also 
directed  Federal  agencies  to  oonqily 
widi  regulations  issued  by  CEQ  "axcept 
where  sudi  compliance  would  be 
inconsistent  wi&  statutory 
requirements." 

In  response  to  the  President's 
directlva.  and  after  an  ext«isive  period 
of  study,  consultation  and  review  which 
included  public  hearings,  issuance  of 
draft  regulations  and  a  two  month 
period  for  public  review  and  oomoient 
the  Council  on  Environmental  Quality 
published  final  regulations  imiriementing 
the  procedural  provisions  of  NEPA  and 
announced  that  these  regulations  would 
become  affective  July  30, 1979  (43  FR 
55976-66007,  November  29. 1976).  Hie 
regolafions  stated  that  die  Council's 
current  ^lidelines.  as  published  in  the 
Federal  Register  on  August  1. 1973. 
would  remain  in  effect  until  that  date. 
Following  publication  November  29. 
197a  GEQ's  NEPA  regulations  were 
closely  studied  by  NRC  staff.  On  May  1. 
1979.  NRC  staff  submitted  a  p^ier  to  the 
CoBuniasion  (SECY-79-305)  informing 
the  Commiasion  of  the  residte  of  the 
staff's  analysis  of  CEQ's  NEPA 
regulations  and  requesting  guidance.  In 
response,  the  Commission  prepared  a 
letter  for  dte  signature  ot  the  Chairman 
which  was  sent  to  the  Chairman  of  die 
Coundl  OB  Eavironmental  Quality  on 
May  31.  ISTOexpresrtag  the 
CommisaioB's  view  "duit  a  sound 


accommodatioBGUibei 

betweaa  NRCs  iBdepaBdantoegalatory 
respansttdlittes  awl  cad's  obMiva  of 
estaWshiBg  ""jIiftib  NDApnoadvaa" 
and  sladi«  dial 'ike  GoBudaakm  atodd 
undertake  to  develqi  regulatioiis  to  take 
account  of  CEQ's  NEPA  i^nlations 
vohurtarily."  sabjed  to  die  foliowinf 
conditions: 

*!.  Hm  CoBunissioB  reserves  the  ri^t 
to  examine  6dure  inteipretaticms  or 
changes  to  the  rsgulations  on  a  rsso  by 
case  basis. 

"2.  The  effed  (rf  soBW  specific 
provisions  of  CBQ's  NEPA  tegulations 
(e.g..  1502.14(b).  150222^)  and  150&16) 
on  the  Commission's  regdatoiy 
activities  is  unclear.  {See  SBCY-70-S0S, 
availaUe  in  die  Coouaiasion's  Public 
Document  Roobl)  llw  Conuidssion  win 
devote  additioaal  stii^  to  these  mattoa 
before  develofriiv  in^iementing 
regulations. 

"3.  NRC  reserves  theijgld  to  prepare 
an  indq>eiideiit  eaviroainental  ioqwd 
statement  wfaooever  it  has  jivisdiction 
over  a  pardadsff  activity  even  thou^  it 
has  not  bean  designated  as  lead  agency 
for  preparaticm  ai  the  stetement 

"4.  NRC  reserves  the  right  to  make  a 
final  decision  «i  all  matters  within  its 
regulatory  authority  despite  the 
provisions  of  40  CFR  Part  1504  v^iidi 
provide  procedures  for  predectsion 
referrals  to  CEQ,  should  such 
procedures  be  employed  by  another 
agency  with  respect  to  an  NRC  action." 

In  the  paper  to  the  Comndssion 
iSBlCY-79-906  at  p.  12),  NRC  staff  also 
identified  several  qiedfic  proviatoos  of 
the  CEQ  NEPA  regulations  (see  SECY- 
7»-30S.  Endosure  D)  which  could 
present  problems  if  NRC  were  not 
allowed  flexibility  in  implamanHiig 
them.  In  that  paper,  the  NRC  staff 
informed  die  Conunission  that  CEQ  had 
been  consulted  informally  about  these 
provisions  and  that  based  on  CEQ's 
response  to  the  NRC  staff's  concerns,  it 
did  not  appear  that  implenmtetion  of 
these  provisioiis  would  be  «^iffin^^l^, 

In  the  opinion  of  the  Commission,  the 
proposed  revision  of  10  CFR  Part  51 
published  today  for  public  conuneBt 
provides  a  reasonable  and  sound 
accommodation  between  NRCs 
independent  reigulatory  responsibilities 
and  CEQ's  objective  of  astabliahii« 
uniform  NEPA  procedures,  it  silso 
reflects  a  recognition  of  die 
Commission's  role  (in  Ite  licensing  ' 
capadty  as  opposed  to  ite  ( 


13740 


Fedeval  Regtoter  /  Vol.  iS.  No.  43  /  Monday.  March  3.  1980  /  Proposed  Rules 


capacity)  as  a  licensing  body  whose 
principal  function  is  to  approve  or 
disapprove,  not  to  initiate,  a  proposal. 
After  expiration  of  the  comment  period 
and  review  and  analysis  of  any 
comments  submitted,  the  Commission 
will  decide  whether  to  adopt  the 
proposed  revision  of  Part  51.  with  any 
modifications  that  may  be  necessary,  as 
a  final  rule.  Until  a  final  rule  is  adopted, 
the  Commission's  present  regulations 
will  remain  in  effect 

The  proposed  revision  would 
restructure  10  CFR  Part  51  into  several 
subparts.  Proposed  regulations 
implementing  section  102(2)  of  NEPA  are 
set  out  in  Subpart  A.  It  is  the 
Commission's  plan  to  add  subparts  as 
necessary  to  incorporate  any  additional 
regulations  which  may  be  required  to 
implement  provisions  of  other 
environmental  laws. 

Environmental  protection  regulations 
contained  in  proposed  Part  51  only 
apply  to  the  NRCs  domestic  licensing 
and  related  regulatory  functions.  The 
proposed  regulations  do  not  apply  to 
export  licensing  matters  within  the 
scope  of  10  CFR  Part  110.  (The  proposed 
regiUations  do  cover  imports  of  nuclear 
facilities  and  materials.)  Nor  do  the 
proposed  regulations  apply  to  any 
environmental  effects  which  NRCs 
licensing  and  related  regulatory 
functions  may  have  upon  the 
environment  of  forei^  nations  or  the 
global  commons.  (The  global  commons 
comprises  areas  outside  the  jurisdiction 
of  any  nation,  e.g.,  the  oceans  or 
Antarctica.)'  This  approach  is  consistent 
with  that  taken  by  Uie  Council  on 
Environmental  Quality  in  the  preamble 
to  its  effective  NEPA  regulations, 
namely  that  it  was  not  &e  purpose  of 
those  regulations  to  resolve  the  question 
of  whether  NEPA  applies  abroad.* 

In  addition  to  these  limitations,  the 
regulations  in  proposed  Subpart  A  also 
state  that  Commission  actions  initiating 
or  relating  to  administrative  or  judicial 
civil  or  criminal  enforcement  actions  or 
proceedings  are  not  subject  to  section 
102(2)  of  NEPA  [i  51.10(d))  and  that 
Subpart  A  does  not  address  any 
limitations  on  the  NRCs  authority  and 
responsibility  pursuant  to  NEPA 
imposed  by  the  Federal  Water  Pollution 


'  ExacntW*  Order  12114.  January  5, 1879,  on 
"BnviraanMntal  Effects  Abroad  of  Maior  Federal 
ActkHM,"  Sectkm  2-3(a). 

>43  FR  55078  at  SSMB.  November  2a  107& 
XoouDMitt  on  the  application  of  NEPA  abroad 
Several  commentert  urged  that  the  qneetion  of 
wtietber  NEPA  appUea  abroad  be  raaolved  by  theee 
rmulatkuM.  However.  Ilie  Preaident  ht»  publicly 
uHKMmoed  hla  intentioa  to  addreea  dii*  Usue  In  an 
Execotive  Order.  The  Executive  Order,  when  iseued. 
win  lepraaant  the  poaitiaa  of  the  Administration  on 
that  issue."  See  footnote  1. 


Control  Act  Amendments  of  1972 
(i  51.10(c)). 

Section  51.10(b]  identifies  those 
provisions  of  the  Council's  regulations 
which  the  Commission  chooses,  as  a 
matter  of  policy,  to  fbUow,  and  those 
provisions  to  which  the  Commission  will 
devote  further  study  before  deciding  to 
what  extent  such  provisions  may  or 
shotild  mandate  a  change  in  present 
Commission  policy.  The  latter  are  40 
CFR  lS02.14(b).  1502J2  (a)  and  (b).  and 
the  portion  of  |  lSOe.lA  which  includes 
within  the  definition  of  major  Federal 
action  "the  drcumstance  where  the 
responsible  officials  fall  to  act  and  that 
failure  to  act  is  reviewable  by  courts  or 
administrative  tribunals  under  the 
Administrative  Procedure  Act  or  other 
applicable  law  as  agency  action." 

Section  51.10(b)  also  provides  that  the 
Commission  will: 

(1)  Examine  any  future  interpretation 
or  change  to  the  Council's  NEPA 
regulations:  

(2)  Follow  the  provisions  of  40  CFR 
1501.5  and  ISOlJd  relating  to  lead 
agencies  and  cooperating  agencies, 
except  that  the  Codunission  reserves  the 
right  to  prepare  an  independent 
environmental  impact  statement 
whenever  the  Commission  has 
regulatory  jivisdiction  over  an  activity, 
even  though  the  Commission  has  not 
been  designated  as  lead  agency  for 
preparation  of  the  statement;  and 

(3)  Reserve  the  right  to  make  a  final 
decision  on  any  matter  within  the 
Commission's  regulatory  authority  even 
though  another  agency  has  made  a 
prededsional  referral  of  an  NRC  action 
to  the  Council  under  the  procedures  of 
40  CFR  Part  1504. 

Unlike  the  present  text  of  10  CFR  Part 
51,  which  contains  procedures 
implementing  the  {nrovisions  of  section 
102(2)(C)  of  NEPA  relating  to  die 
preparation  and  use  of  environmental 
impact  statemento,  proposed  Subpart  A 
contains  procedures  implementing  all 
the  provisions  of  section  102(2)  of  NEPA. 
In  preparing  the  proposed  revision  of  10 
CF^  Part  51.  the  Commission  has  been 
min(fful  of.  and  has  attempted  to  reflect 
in  these  proposed  regulations,  the  fact 
that  in  exercising  its  licensing  functions, 
the  Commission  is  limited  to  approval  or 
denial  of  applicaitons.  Except  for  ite 
power  to  condition  ite  approval  of  the 
proposed  action,  the  Commission  lacks 
authority  to  require  other  alternatives  to 
that  action  to  bis  pursued. 

The  provisions  of  proposed  Subpart  A 
are  organized  under  several  broad 
headings  vAiiA  reflect,  in  part,  the 
procedural  order  of  die  NRC  NEPA 
process.  (In  order  to  provide  room  for 
possible  future  expansion,  certain 


section  numbers  have  been  tntentibnaUy 
omitted] 

Sections  grouped  under  the  heading 
"Preliminary  Procedures"  (If  51.20- 
51 JS)  indude  those  identifying  types  of 
actions  requiring  environmental  impact 
statemento  or  environmental 
assessmento  er  excluded  from  the  NEPA 
process  as  categorical  exclusions 
(II  51.2a  51  Jn  and  51.22).  The  ^uisite 
findings  supporting  the  categorical 
exclusions  listed  in  1 51.22(c)  of  the 
proposed  rule  are  set  out  in  the 
statement  of  considerations  under  the 
heading  "Categorical  Exclusions." 

When  proposed  Subpart  A  becomes 
effective,  all  Commission  actions,  except 
actions  totally  excluded  &t>m  Subpart  A, 
and  actions  falUng  within  classes  of 
actions  designated  as  categorical 
exclusions,  will  be  subject  to  die  NRC     - 
NEPA  review  process.  As  a 
consequence,  many  actions  which  were 
previously  excluded  from  NEPA  review 
(specifically  those  actions  described  in 
10  CFR  5li(d)(4)  of  Hm  Commission's 
present  regulations)  *  will  require 
environmental  assessments.  To  limit  the 
preparation  of  environmental 
assessmento  to  those  types  of  actions 
for  which  they  are  reaUy  needed, 
additional  categorical  exclusionte  might 
be  established.  Commento  and 
suggestions  on  thto  matter  are  invited. 

Also  included  under  "Preliminary 
Procedures"  are  sections  directing  the 
NRC  staff  to  deterntine  what  NEPA 
procedures  are  applicable  to  a  particular 
proposed  action,  to  publish  a  notice  of 
intent  and  conduct  a  scoping  process 
whenever  the  staff  plans  to  prepare  an 
environmental  impact  statement,  and  to 
publish  any  finding  of  no  significant 
impact.  Section  51.33  contains 
procedures  which  will  enable  the  staff  in 
difficult  cases  to  prepare  and  obtain 
commento  on  a  draft  finding  of  no 
significant  impact  before  deciding 
whether  to  tosne  a  final  finding  of  no 
significant  impact  or  to  prepare  an 
environmental  impact  statement 

Section  S12S,  which  describes  the 
scoping  process,  directo  the  appropriate 
NRC  staff  director  or  his  designee  to 
prepare  a  concise  summary  of  the 
determinations  and  conclusions  reached 
and  signfficant  tosues  identified  and  to 
furnish  copies  of  the  sumnwry  to  each 
participant  Section  51.28  also  authorizes 
the  appropriate  NRC  staff  director  or  his 

*  10  CFR  n  J(dX4)  states:  Id)  Unless  otherwise 
detemMnad  by  the  Cnmmisetoo,  an  environmental 
impact  statemsnt  nagativa  dadaratkm.  or 
enviroomental  impact  appraisal  naad  not  be 
prepared  in  nmntr**^  with  the  feUowing  types  of 
actions:*  *  *  (4)  Issaanoe  of  a  matsrials  license  or 
amendment  to  or  lenewral  of  a  materials  or  facility 
license  or  permit  or  order  other  than  dioee  covered 
by  peragraiAs  (a)  aad  (b)  of  this  sactioa." 
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desi^ee  at  any  time  prior  to  issuance  oi 
the  atah  environmental  inqwct 
statement  to  revise  die  determinations 
made  in  die  soopini  sumttjiiy  as 
appropriate,  if  substanttal  chanj^es  are 
made  in  the  proposed  action,  or  if 
significant  new  drcumstanoes  or 
information  arise  which  bear  on  the 
proposed  action  or  ito  impacto. 

Ilie  provisions  in  Subpart  A  which 
describe  how  applicanto  and  petitionen 
shall  participate  in  the  NRC  NEPA 
process  (II  51.40^1.06)  are  grouped 
togedier  under  the  general  heading 
"&ivironmental  Reports  and 
Information— Requiremento  Applicable 
to  Applicanto  and  Petitionen."  General 
requhemento  applicable  to  all 
applicanto  and  petitioners  (li  51.40, 
51.41  and  51.45)  are  followed  by  specific 
provisions  which  apply  respectively  to 
applijcants  seeking  licenses  for 
prediction  or  utilization  facilities 
(II  51.50-^1.55).  applicanto  seeking 
materials  licenses  (||  51.60-51.61),  and 
petitioners  for  rule  making  (1 1 51.65- 
51.66). 

Provisions  relating  to  die  preparation 
and  distribution  of  draft  and  final 
environmental  impact  statemento  and 
any  supplemento  to  those  statemento 
and  provisions  governing  requesto  for 
commento  on  draff  environmental 
impact  statemento  and  on  supplemento 
to  botii  draff  and  final  environmental 
impact  statemento  (||  51.70-61.90) 
appear  imder  the  general  heading 
"Environmental  Impact  Statements." 
Following  the  pattern  established  in  the 
sections  relating  to  environmental 
reporto,  general  requiremento  applicable 
to  all  types  of  environmental  impact 
statemento  (||  51^0^1.74.  and 
11 51^90-51.94)  precede  additional 
specif  c  requiremento  applicable 
respectively  to  statemento  prepared  in 
connection  with  production  and 
utilization  facilities  (||  51.75,  51.76, 
51.77  and  51.95),  materieds  licenses 
(11  51.80, 51.81  and  51.97).  rulemaking 
(II  5L85. 51.86  and  51.99),  and 
legislation  (|  61.88). 

The  primaiy  purpose  of  the  NEPA 
process  is  to  make  environmental 
information  available  to  public  officials 
and  citizens  before  decisions  are  made 
and  actions  taken.  The  process  is 
intended  to  help  public  officials  make 
decisions  that  are  based  on  an 
understanding  of  environmental 
consequences  and  take  actions  that  will 
protect  restore  and  enhance  the 
environment  To  achieve  these  goals 
CEQ's  NEPA  regulations  contain 
provisions  limitiisg  agency  actions.  For 
example,  under  40  CFR  lS06.ia  a 
Federal  agency  may  neither  make  nor 
record  a  decision  on  a  proposed  action 


requiring  an  environmental  impact 
statement  until  the  later  of  the  following 
dates— 60  days  after  pubUcation  of  a 
notice  of  availability  of  draft 
environmental  impact  statement  or  30 
days  after  publication  of  a  notice  of 
availability  of  a  final  environmental 
impact  statement  40  CFR  150&l(a)     ' 
prohibito  a  Federal  agency,  %vhidi  has 
made  a  decision  in  connection  with  a 
proposed  action  for  which  an 
environmental  impact  statement  to 
required.  fix>m  acting  on  that  decision 
until  aftera  formal  record  of  decision 
(see  40  CFR  1505.2)  has  been  tosued. 
Proposed  Subpart  A  contains  parallel 
provisions  (||  51.100,  51.101,  51.102) 
under  the  heading  "NEPA  Procedure  and 
Admintotrative  Action." 

Subject  to  a  modest  exception  * 
applicable  only  to  rule  makhig 
proceedings  initiated  for  the  purpose  of 
protecting  the  public  health  and  safety 
or  the  common  defense  and  security, 
1 51.100  prohibito  the  Commission  from 
making  and  recording  a  decision  on  any 
action  for  which  an  environmental 
impact  statement  is  required  until  90 
days  after  publication  of  a  notice  of 
availability  of  draft  environmental 
impact  statement  or  30  days  after 
publication  of  a  notice  of  availability  of 
a  final  environmental  impact  statement 
whichever  is  later. 

Section  51.101  prohibito  the 
Commission  bom  taking  any  action 
which  might  have  an  adverse 
environmental  impact  or  limit  the  choice 
of  reasonable  alternatives  concerning  a 
proposed  licensing  or  regulatory  action 
for  which  either  an  environmental 
impact  statement  or  an  environmental 
assessment  is  required,  until  after  a 
record  of  decision  or  a  final  finding  of 
no  significant  hnpact  has  been  usued. 
Section  51.101  also  provides  that  similar 
actions  taken  by  applicanto  and 
petitioners  in  those  circumstances  may 
be  grounds  for  the  denial  of  a  license  or 
petition.  In  the  case  of  certain  types  of 
licensing  actions.*  |  51.101  provides  that 
the  prohibitions  against  commencement 
of  construction  in  10  CFR  30.33(a)(5), 
40.32(e),  50.10(c),  and  70.23(a)(7),  will  be 
used  as  benchmarks  to  detennine 
whether  particular  actions  by  applicanto 
or  petitioners  will,  in  fact  have  an 
adverse  environmental  impact  or  limit 
the  choice  of  reasonable  alternatives. 

Section  51.101(c)  removes  certain 
limited  types  of  actions  bom  die  reach 
of  these  restrictions.  Applicanto  for  NRC 


*  Under  diis  exceptioii.  the  Commission  may  make 
ui4  publish  a  dedsigii  on  a  final  rale  at  the  same 
time  that  the  Environmental  Protection  Agency 
publishes  the  Federal  Ragistsr  notice  of  filing  of  the 
final  environmental  impact  statement  (i  Sl.iao(b)). 

*The  types  of  licensing  actions  described  in  10 
CFR  3a32(f).  40.31(f),  8aiO(c)  and  70.21(f). 


licenses,  permits,  or  other  fonns  of 
permtosion  may  continue  developing ''  - 
plans  or  desigiis  necessaiy  to  support     . 
their  appUcations.  8id)Ject  to  prior  notioe 
and  consultatton  with  the  NRC  staff; 
applicanto  may  also  continue  to  perform 
physical  woric  necessary  to  support  theif. 
applications  or  continue  to  perform  any 
other  physical  work  relating  to  the 
proposed  action  if  the  latter  work  has  a 
de  minimis  adverse  environmental 
impact  , 

Section  51.102  requires  that  a  reco^  - 
of  decision  be  prepared  and  specifies       ^ 
the  NRC  officials  responsible  for 
carrying  out  the  task.  i 

To  accommodate  the  requiremento  of 
NRCs  regulatory  process.  1 51.102  also 
provides  that  if  an  action  to  subject  to  a 
hearing  under  the  regulations  in  Subpart 
G  of  10  CFR  Part  2,  or  if  die  action  can 
only  be  taken  by  the  Commtosionera 
acthig  as  a  collegial  body,  the 
appropriate  NRC  staff  director  or  hto 
designee  will  prepare  a  proposed  record 
of  dedsion.  The  proposed  record  of 
decision  may  be  modified  as  a  result  of 
Commission  review  and  decision  as 
appropriate  to  the  nature  and  scope  of 
the  proceeding  and  will  be  issued  as  the 
record  of  dectoion  by  the  presiding 
officer,  the  Atomic  Safety  and  Licensing 
Appeal  Board,  or  the  Commissionen 
acting  as  a  collegial  body,  as 
approprtate.  Section  51.34  provides 
parallel  procedures  for  the  preparation 
and  issuance  of  a  final  finding  of  no 
significant  impact  in  similar 
circumstances. 

Procedures  governing  the 
consideration  of  environmental  impact 
statemento  in  public  hearings  are  also 
included  tmder  the  heading  "NEPA 
Procedure  and  Admintotrative  Action" 
(1 51.104 — general  procedures: 
1 51.105— procedures  applicable  in 
public  hearings  in  proceedings  f6r 
issuance  of  construction  permito  or 
licenses  to  manufacture  production  or 
utilization  facilities). 

Proposed  requiremento  relating  to 
availability  and  public  notice  of 
environmental  documento  are  set  out 
under  the  heading  "Public  Notice  of  and 
Access  to  Environmental  Documento" 
(II  51.116^1.123).  Propoied 
requiremento  relating  to  Commtosion 
commento  on  draft  environmental 
impact  statemento  prepared  by  other 
agencies  are  set  out  in  |  51.124.  v 

Responsible  officials  for  NRC  NEPA 
compliance  are  indicated  in  |  51.125. 
Proposed  Appendix  A  provides  a  format 
for  environmental  inqmct  statemento. 
Designed  to  eliminate  duplication  in  the 
presentation  of  information  and 
dtocussion  of  issues,  the  proposed, 
format  paralleU  that  set  out  in  40  CFR 
1502.10  of  CEQ's  NEPA  regulations. 
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Proposed  SabfMrt  A  downot 
Implement  eO  the  provWone  cl  CEQ't 
regulaHans.  As  indicated  in  the 
ConmiMion'e  letter  of  May  31. 197B  to 
CEQ.  sevcfal  provteion  of  the  CEQ 
regulations  will  require  additional  study 
before  tiie  Comraissioa  can  prepare 
implementing  regulations.  A  brief 
summary  of  these  provisions  and  their 
relationship  to  the  Commission's  present 
regulatory  iHactices  follows.  Comments 
and  suggestions  on  these  matters  are 
invited  and  will  be  inchided  in  the 
Commission's  study. 

1. 40  CFR  1502.14(b)  provides  that  fte 
environmental  impact  statement 
"[d]evote  substantial  treatment  to  each 
alternative  considered  in  detail 
including  the  proposed  action  so  tfiat 
reviewers  may  evaluate  their 
comparative  meriU."  The  rationale  for 
the  Commission's  policy  on 
consideration  of  alternative  sites,  to  dte 
one  example,  proceeds  from  the  premise 
that  maior  advwse  environmental 
impacts  can  normally  be  identified  using 
reooonaissance-level  infonnatk».*The 
added  costs  of  requiring  detailed  site- 
spedfic  faivestigations  and  analyses  on 
•U  ouididate  sites  normally  would  not 
be  fostified  by  the  resultant  marginal 
improvemwit  in  environmental 
protection. 

2. 40  CFR  1502.22(a)  requires  an 
agency  to  obtain  hifoimation  relevant  to 
adverse  environmental  impacts  whidi  is 
not  known  and  which  is  essential  to  a 
reasoned  choice  among  ahematives  if 
the  over-all  costs  are  not  exoibitant 
This  provision  could  have  a  significant 
impact  in  ttiose  circumstances  where 
extensive  information  has  been 
developed  witfi  respect  to  one 
alternative  and  taaformation  regarding 
other  alternatives  has  not  yet  been 
developed.  This  provision  could  Impact 
any  NRC  decision  tai  diis  drcomstanoe 
where  the  costs  (in  terms  of  both 
information-gathering  cost  and  project 
delay  costs)  of  obtaining  ttie  information 
needed  for  a  reasoned  dioice  among 
alternatives  are  large  but  fall  short  of 
being  exorbitmt 

3. 40  CFR  15a2.22(b)  requires  an 
agency  to  perform  a  "worst  case 
analysis"  and  indicate  tfie  probabUity  or 


*ReconMiMMM»4*vri  tnfofiMtioa  Is  any 
tnfonnatiaa  ar  MMlinM  <kM  GUI  b«  ratitovad  or 
geneiatMl  withoMt  lh«  parfonMBca  ct  naw. 
compKhcnalv*  liU  ■piclfic  tanrMtig>tiaii& 
RecoanaiBUnct-hnrw  infamMtiaa  InchuiM  nfavaot 
•draUfic  Utankm.  npofti  if  lOviraMnMr  pftvala 
mwrcli  tfwctofc  ocin«ln*n«  with  nftKta,  ihort- 
term  Held  iavMtliittana.  and  aaalyaM  pufonnad 
Ming  •ocfa  failanBatfaB.  Tba  anwunt  of 


axtant  of  analyaaa  ahoaid  ba  aalEkad  ta  |l)  *■ 
iBiportanca  aaJ  ■■giilniia  af  *m  polaaMai  twpact 
and  (2)  wtelkar  Ike  dadakn  ia  OM  of  IdanUfyiag  a 
ragioB  ofintaraat  Idanllfytaig  candidala  litaa.  or 
■eiacting  a  prayoaad  alta. 


improbability  of  Ha  uMJUiimii.w 
whanew  die  ageocy  I*  waU*  to  obtatai 
informatian  relevant  toadhnuakapada 
important  in  maldiig  •  le— onad  ohaioa 
among  ahamatfarM  and  ths  afsocy  has 
decided,  deapite  tUa  uneertaiiity.  to. 
proceed  with  the  actton.  Tliia 
requirement  could  have  a  substantial 
impact  on  die  length  of  time  and 
resources  required  to  coaq>lete  NRC 
licensing  reviews.  Hm  proviaian  would 
also  make  it  uetessaiy  to  perform  worst 
case  analyses  fior  both  lacttological  and 
non-radiological  impacts  in  sitaationa 
where  sodi  analyses  are  not  normally 
conducted.  One  example  would  be  a 
situation  involving  the  evaluation  of 
reactor  aquatic  impacta  vdiere  a  caae 
can  be  made  for  extensive  long-term 
time-dependent  studies. 

Section  15Q2.22(b)  could  alao  have  a 
substantial  hnpact  on  NRCs  regulatory 
activities  if  interpreted  to  require  in- 
depth  analysia  of  the  conseqoei^ces  of  a 
"worst  case"  accident  in  additimi  to  an 
analysis  of  the  likelihood  that  such  an 
accident  would  occur.  Undtf  NRCs 
current  risk  ana^rsia  pmctioea.  the 
consequencea  of  ■oddents  whoae 
likelihood  of  ouauience  is  remote  are 
not  given  detailed  conaideratiaa  except 
in  wnuwl  cases.  However,  these 
practices  are  being  reconsidered  by  the 
Commission,  and  this  reconsideration 
may  result  in  adoption  (rf  different 
practices  with  regard  to  "went  caae" 
accidents  at  nuclear  power  reactors. 
40  CFR  1500.18  taiciodes  within  the 
definition  of  major  Federal  action,  "the 
circmnstanoe  where  the  responsible 
officials  fail  to  act  and  that  failure  to  act 
is  reviewable  by  courts  or 
administrative  tribunals  under  the 
Administrative  I^ocedure  Act  or  other 
applicable  law  as  agency  action."  It  is 
imdear  whether  this  provision  would 
require  NRC  staff  to  prepare 
environmental  impact  statements  for 
audi  actioiu  as  deniala  of  petitlonsjeLg.. 
petitions  for  rulemaking  under  10  CFR 
2.802)  wUch  claim  signiiBcant  an-gaing 
envlranmental  harm.  It  is  equally 
undear  whether  preparation  of  an 
environmental  aaaessment  would  be 
required  when  the  denial  ai  a  petition  ia 
based  on  a  finding  that  there  are  no 
significant  on-going  adverse 
environmental  effects.  Under  present 
NRC  practice,  it  is  not  customary  to 
prepare  environmental  asaesaments  in 
conncection  with  denials  of  petitions. 

Categorical  Exduslons 

Section  51J22  sets  oat  the  procedures 
to  be  followed  to  establish  categorical 
exduaions  (f  812(a)).  describes  the 
function  of  the  catagnrinal  exclusion  to 
exdude  certain  typaa  of  actions  from 
environmental  review  raqnirementa 


(t  aL22(b))  and  Mato  Ikm*  catooariaa  af 
actions  which  dw  CiiiiiiiiiB  has 
declwad  to  bacatotorfaal  axahiaiona 
(i  51.22(c)l.9aoliaBCL2a04  also 
provides  that  in  tpadal  draumstanoes 
the  Commiastoamay  prapara  an 
environmental  imiMCl  atatamant  or  an 
environmental  aaseaaaant  on  an  actioa 
covered  by  a  cati«(orical  axdusion. 

The  Cnmrnistfi?"  has  identified 
sixteen  catagoiiaa  of  actions  which  meet 
the  requivemant  for  a  categorical 
exdusion.  A  deso^tion  of  each  of  these 
categories,  widi  the  requisite  finding, 
follows: 

Category  of  Actfona 

1.  Amendments  to  Parts  1, 2, 4. 7. 8. 9, 
10, 14, 19. 21»  55, 14a  150  or  170  of  this 
chapter. 

Discaaaton  and  Ftedkig 

Except  for  Part  8.  Interpretations,  the 
regulations  fai  the  following  parts  relate 
to  matters  of  Commission  organization, 
administration  and  procedure. 

Part  1    Statement  of  Organization  and 

Generallnformation 
Part  2    Rules  of  Practice  for  Domestic 

LicensiBa  RtwMdlBgt 
Part  4    NraSsotaiaaliaa  in  Fedval^ 

AiiiilMil  riaiiBiisslnn  rrrgrsias 
Part7    AdvistayComnittsas 
Part  8    Interptetatiaas 
PartQ    Public  Racords 
Part  10    Criteria  and  Pracedures  for 

Determining  EUglbUity  for  Access  to 

Restricted  5ata  or  National  Security 

Information 
Part  14    Administrative  Claims  under 

Federal  Tort  daims  Act 
Part  140    Financial  hotaction  Requirements 

and  Indemnity  Agreements 
Part  ISO    Exemptions  and  Continued 

Regulateiy  Authority  in  Agreement 

States  under  Section  274 
Part  170    Pees  lor  Facilities  and  Materials 

Licenses  and  Other  Regnlatocy  Services 

under  tlie  Atonic  btergy  Act  of  liMM,  as 

amended. 

Ilie  regulations  in  these  parts  serve 
the  dual  purpose  of  making  needed 
information  readily  availaDle  to  the 
public  and  providtaig  procedures  for  the 
orderly  conduct  of  Commission 
business.  Ihese  regulations  in  and  of 
themselvee  will  not  affect  die  volume  of 
that  business. 

In  some  instances,  die  regulatfona 
implement  Federal  laws  vdiidi  prescribe 
specific  procadures  for  dM  conduct  of 
government  basinees.  Theee  laws 
indude  the  Adnlnlstrattve  Procedure 
Act  (5  U&C.  551  at  seq.),  die  FreedtHn  of 
Information  Act  (•  U.&C.  552).  die 
Privacy  Act  of  1874  (Pub.  L.  9»-679),  dia 
Government  in  the  Sunshina  Act  (5 
U.S.C  551b).  and  dM  Poderal  Advisory 
Committee  Act  (W  Slat  770). 

In  some  faistanooa.  appUcatfon  of  dM 
regulatfona  will  have  aoononic  or  social 
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consequences.  Examples  indude:  Part 
140  which  contains  regidations 
implementing  the  provisions  of  the 
Price-Anderson  Act  relating  to  finandal 
protection  and  indemnity  agreements; 
Part  170  which  prescribes  the  schedule 
of  Commission  fees;  and  Part  4  which 
contains  regulations  on 
nondiscrimination  which  implement  the 
provisions  of  Titie  VI  of  the  Civil  Rights 
Act  of  1964  and  Titie  IV  of  the  Energy 
Reorganization  Act  of  1974. 

Formal  interpretations  of  the 
Commission's  regulations  authorized  by 
the  Commission  and  prepared  by  the 
General  Counsel  are  co<hfied  in  Part  8. 
Although  these  interpretations  may 
address  matters  of  substance  as  well  as 
procedure,  the  issuance  of  a  formal 
inter|)retation  and  its  indusion  in  Part  8 
of  tht  Commission's  regulations  is  an 
action  without  environmental  effect 

The  regulations  in  the  following  parts 
impose  requirements  on  licensees. 

Part  19    Notices.  Instructions,  and  Reports  to 

Workers;  Inspections 
Part  21    Reporting  of  Defects  and 

^^ncompliance 
Part  56    Operators'  Licenses 

The  requirements  in  Parts  19  and  21 
relate  to  such  matters  as  inspections, 
reports,  record-keeping  and  posting  of 
documents  and  noticea.  Part  55 
establishes  procedures  and  criteria  for 
the  issuance  of  licenses  to  operators  and 
senior  operators  of  licensed  facilities. 
These  regulatioiu  indude  procedures  for 
filing  and  requirements  for  approval  of 
appUcations,  induding  requirements 
relating  to  written  examinations, 
operating  tests,  and  medical 
inations. 


hough  die  regulations  in  Parts  19, 
i  55  address  matters  of  substance 
and  have  a  sodal  and  economic  effiect 
they  do  not  have  a  significant  effect  on 
the  environment 

Acoordingly.  for  die  reasons  stated, 
the  Commission  finds  that  amendments 
to  Parts  1. 2. 4.  7.  a  9.  la  14, 19, 21, 55b 
14a  150.  or  170  of  its  regulations 
(Category  1)  comprise  a  category  of 
actions  which  do  not  individually  or 
cimiul^tively  have  a  significant  effect  on 
the  htanan  environment  designates 
Category  1.  as  a  categorical  exdusion. 
and  d^cts  diat  Category  1.  to  be  listed 
in  §  51.22(c)  as  a  categorical  exdusion. 

Category  of  Actions 

2.  Amendments  to  the  regulations  in 
this  chapter  which  are  corrective  or  of  a 
minor  or  nonpolicy  nature  and  do  not 
substantially  modify  existing 
regulations. 

Discuaaion  and  FlniBng 

Minor  amendments  of  this  type  are 
sometftnes  needed  to  update,  clarify  or 


eliminate  an  ambiguity  in  an  existing 
regulation.  Since  these  amendments  are 
usually  editorial  and  do  not  change  the 
substance  of  an  existing  regulation  they 
can  neither  increase  nor  decrease  any 
environmental  impact  which  the  existing 
regulation  may  have. 

Accordingly,  the  Commission  finds 
that  amendments  to  its  relations 
which  are  corrective  or  of  a  minor  or 
nonpolicy  nature  and  do  not 
substantially  modify  existing  regulations 
(Category  2.)  comprise  a  category  of 
actions  which  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  designates 
Category  2.  as  a  categorical  exclusion, 
and  directs  that  Category  2.  be  listed  in 
§  51.22(c]  as  a  categorical  exclusion. 

Category  of  Actfons 

3.  Amendments  to  Parts  20,  30,  31,  32, 
33,  34.  35.  40.  50,  51,  70,  71,  73,  81,  or  100 
of  this  chapter  which  relate  to  (i) 
procedures  for  filing  and  reviewing 
applications  for  licenses  or  construction 
permits  or  other  forms  of  permission  or 
for  amendments  to  or  renewals  of 
licenses  or  construction  permits  or  other 
forms  of  permission;  (ii)  recordkeeping 
requirements;  or  (iii)  reporting 
requirements. 

Discussion  and  Finding 

Although  amendments  of  this  type 
affect  substantive  parts  of  the 
Commission's  regulations,  the 
amendments  themselves  relate  solely  to 
mattera  of  procedure.  Requirements  to 
keep  records  and  make  reports  and 
regulations  providing  spedfic 
instructions  as  to  where  applications 
should  be  filed,  how  they  should  be 
signed  and  executed,  the  number  of 
copies  to  be  furnished,  and  the 
procedural  steps  which  will  be  followed 
in  connection  with  their  review,  do  not 
have  an  effect  on  the  environment  Like 
the  amendments  in  Category  1.,  their 
function  is  to  facilitate  the  overly 
conduct  of  Commission  business. 
Accordingly,  the  Commission  finds  that 
amendments  of  this  type  (Category  3.) 
comprise  a  category  of  actions  wltich  do 
not  individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  designates  Category  3.  as 
a  categorical  exdusion,  and  dL«cts  that 
Category  3.  be  listed  in  i  S1.22(c)  as  a 
categorical  exdusion. 

Category  of  Actions 

4.  Entrance  into  or  amendment 
suspension,  or  revocation  of  an 
agreement  with  a  State  pursuant  to 
section  274  of  die  Atomic  Energy  Act  of 
1954,  as  amended,  providing  for 
assumption  by  the  State  and 
discontinuance  by  the  Commission  of 


certain  regulatory  authority  of  the  . 
Commission.  .    ,  , 

Discusrion  and  FliM&ig 

Section  274  of  the  Atomic  Energy  Ad 
of  1954,  as  amended,  (42  U.S.C.  2021) 
provides  a  mechanism  (a  section  274b. 
Federal-State  Agreement)  which 
authorizes  the  Commission  to  relinquish 
and  enables  individual  States  to 
assume,  as  they  become  ready  and 
willing  to  do  so,  certain  defined  areas  of 
regulatory  authority  over  source, 
byproduct  and  spedal  nuclear  material. 
In  order  to  make  sure  that  the  health 
and  safety  of  the  public  will  continue  to 
be  adequately  proteded,  section  274d. 
prescribes  certain  conditions  which 
must  be  met  before  an  agreement  can  be 
entered  into. 

"d.  The  Commission  shall  enter  into  an 
agreement  under  subsection  b.  of  this  section 
with  any  State  if — 

"(1)  Hie  Governor  of  that  State  certifies 
that  the  State  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
materials  within  the  State  covered  by  die 
proposed  agreement,  and  that  the  State 
desires  to  assume  regulatory  responsibility 
for  such  materials;  and 

"(2)  The  Commission  finds  diat  the  State 
program  is  in  accordance  with  the 
requirements  of  subsection  o.'  and  in  all 
other  respects  compatible  with  the 
Commission's  program  for  regidations  of  sudi 
materials,  and  that  the  State  program  is 
adequate  to  protect  the  public  health  and 
safety  vrith  respect  to  the  materials  covered 
by  the  proposed  agreement" 

These  requirements  provide  assurance 
that  following  the  transfer  of  functions 
under  the  S  274b.  agreement  the  State 
will  administer  the  existing  regulatory 
program  in  a  manner  similar  to  the  way 
in  which  it  was  previously  administered 
by  die  NRa 

The  statute  essentially  preserves  the 
status  quo  as  far  as  sulMtantive 
regulatory  standards  and  practices  for 
control  of  radiation  hazards  are 
concerned.  Thus  the  action  of  entering 
into  a  §  274b.  agreement  should  not 
occasion  any  substantive  change  in  the 
regulatory  program  for  radiation 
hazards.  As  a  further  consequence  it 
also  follows  that  there  is  Utde  or  no 
change  in  the  effect  of  that  program  on 
the  human  environment  In  addition, 
except  for  uranium  mill  tailings,  the 
Commission  has  no  control  over  specific 
State  licensing  and  enforcement  actions 
after  an  agreement  becomes  effective.  In 
this  respect  the  action  is  similar  to  the 
distribution  of  general  revenue  sharing 
funds  among  the  States  where  there  ia 

'Section  2740..  which  was  addad  by  Pub.  L  Sfr- 
eo«  (82  atat  8037).  contains  certain  raquiiamants 
relating  to  the  licensing  and  rapilatiao  of  miO 
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no  Federal  agencjr  eootnrf  over 
subsequent  use  of  such  funds  by  the 
SUtes.  This  type  of  fundteg  aseistance  is 
not  considered  a  major  Federal  action 
(40CFRlS0ed8(al.) 

In  order  to  implement  the  provisions 
of  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978,  it  will  be  necessary 
for  tfie  Commission  and  the  twenty-five 
Agreement  States  to  amend  the 
provisions  of  the  |  274b  agreements  now 
in  force.  The  purpose  of  these 
amendments  is  to  bind  the  States,  in 
accordance  with  the  provisions  of  the 
Act  to  carry  out  their  responsibilities 
with  respect  to  the  regulation  of  mill 
tailings  in  a  manner  whidi  will  not  only 
provide  adequate  protection  of  the 
public  health  and  safety  but  which  will 
also  protect  the  environment  from 
hazards  associated  writh  those  materials. 
AaoDg  other  things,  the  States  will  be 
required  to  prepare  detailed 
environmental  analyses  before  they 
license  activities  which  result  In  the 
production  of  mill  tailings. 

Implementation  of  the  amended 
agreements,  as  intended  by  the 
Congress,  will  have  a  significant  and 
beneficial  effect  upon  the  environment 
To  acknowledge  this,  however,  does  not 
change  the  fact  that  the  formal  action  of 
amending  an  agreement  in  and  of  itself, 
is  not  only  without  any  environmental 
impact  but  given  the  nature  of  the 
statutory  mandate,  which  requires  that 
the  terms  of  the  agreements  conform  to 
the  requirements  of  the  Act  ia 
essentially  ministerial 

Accordingly,  the  Commission  finds 
that  entrance  into  or  amendment 
suspension,  or  revocation  of  a  Federal- 
State  agreement  under  section  274b  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  (Category  4.)  comprises  a 
category  of  actions  whidi  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  designates  Category  4.  as 
a  categorical  exclusion  and  directs  that 
Category  4.  be  listed  in  |  S1.22(c)  as  a 
categorical  exclusion. 

Category  of  Actions 

5.  Procurement  of  general  equipment 
and  supplies. 

Discussion  and  Finding 

Procurements  of  general  equipment 
and  supplies  ensure  that  NRC  personnel 
are  able  to  efficiently  perform  their 
official  responsibilities  on  a  day  to  day 
basis.  Although  these  procxirements 
have  an  economic  effect  they  do  not 
have  a  significant  effect  on  the 
environment 

Accordiiigly,  the  Commission  finds 
that  procurements  of  genera!  equipment 
and  supplies  (Category  5.)  comprise  a 


category  of  actlona  wU^  do  not 
indfvidaally  or  comulativdy  have  a 
significant  effect  on  die  human 
environment  deelgnatea  Category  5.  as 
a  categorical  exchision,  and  t&ects  that 
Category  5.  be  listed  in  |  BlJZ2(c)  as  a 
categorical  exclusion. 

Category  of  ActkHM 

6.  Procurement  of  tedinical 
assistance,  confirmatory  research  and 
personal  services  relating  to  the  safe 
operation  and  protection  of  commercial 
reactors,  other  facilities,  and  materials 
subfect  to  NRC  licensing  and  regulation. 

Discusakn  and  Finding 

These  actions  invidve  scientific  and 
engineering  studies,  assessments  and 
analyses  in  areas  relating  to  the  safe 
operation  and  protection  of  commercial 
reactors,  other  faicdlitles,  and  materials 
subfect  to  regulation,  licensing  and 
inspection  by  the  NRC  NRC  technical 
assistance  and  research  activities  do  not 
generate  basic  design  data  or  develop 
new  processes  or  construction 
procedures.  The  actions  do  not  include 
confirmatory  research  programs  which 
entail  physical  construction  of  plants 
and  facilities. 

Although  these  activities  have  an 
economic  effect  no  significant  effect  on 
the  environment  can  be  anticipated. 

Accordingly,  the  Commission  finds 
that  procurement  of  technical 
assistance,  confirmatory  research  and 
personal  services  relating  to  the  safe 
operation  and  protection  of  conmiercial 
reactors,  other  facilities,  and  materials 
subject  to  NRC  licensing  and  regulation 
(Category  6.)  comprise  a  category  of 
actions  which  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  designates 
Category  6.  as  a  categorical  exclusion, 
and  directs  that  Category  6.  be  listed  in 
§  51.22(c)  as  a  categorical  exclusion. 

Category  of  Actions 

7.  Personnel  actions. 
Discnsaion  and  Finding 

Personnel  actions  refer  to 
administrative  actions  affecting  NRC 
employees  or  potential  employees, 
including  labor  union  activities  and  the 
hiring,  promotion  and  separation  of 
personnel.  Although  these  activities 
have  a  social  and  economic  effect  di0y 
do  not  have  a  significant  effect  on  the 
environment 

Accordingly,  the  Commission  finds 
that  personnel  actions  (Category  7.) 
comprise  a  category  of  actions  which  do 
not  individually  or  cumulatively  have  a 
siffuficant  effect  on  the  human 
environment  designates  Category  7.  as 
a  categorical  exclusion,  and  directs  that 


Category  7.  be  ttsted  in  I  n.22(o)  as  a 
categorical  exclusion. 

Catagoryof  Actlaos 

8.  Istuwnf,  amendment  or  renewal  of 
operators'  licenses  pursoant  to  Part  56  of 
this  chapter. 

Discussion  and  Fladfaig 

Part  56  of  the  Commission's 
regulations  prtrfdbits  persons  from 
performing  the  fimcttons  of  an  operator 
or  a  senior  operator  at  a  licensed  facility 
unless  audiarized  to  do  so  by  a  license 
issued  by  the  Commission.  Although 
issuance  or  jdenial  of  an  operatcx's 
license  may  have  a  signifinant  economic 
effect  on  the  faidivlfkial  applicant  the 
action  of  the  Commission  in  issuing, 
amending  or  renewing  an  operator's 
license  in  accordance  with  the 
procedures  of  10  CFR  Put  65  does  not 
have  an  environmental  effect  Hie 
environmental  impact  of  the  operation 
of  a  licensed  facility  by  a  Hcansed 
operator  is  fully  oonaidfered-in  the 
environmental  InqMct  statement  or 
environmental  assessment  prepared  in 
connection  writh  the  licensing  action 
authorizing  operation  of  the  facility.  The 
formal  action  of  certifying  an  operator 
does  not  authorize  fadlity  operation. 

Accordingly,  the  Commission  finds 
that  issuance,  amendment  or  renewal  ci 
operators'  licenses  pursuant  to  Part  55  of 
this  chapter  (Category  a)  comprise  a 
category  of  actions  Kridch  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  designates  Category  8.  as 
a  categorical  exdurion.  and  directs  that 
Category  a  be  listed  in  S  51.22(c)  as  a 
categorical  exclusion. 

Category  of  Actiona 

9.  Issuance  of  an  amendment  to  a 
permit  or  license  for  a  reactor  pursuant 
to  Part  50  of  this  diapter  which  changes 
a  requirenient  with  respect  to 
instaHation  or  use  of  a  facility 
component  located  within  the  restricted 
area,  as  defined  in  Part  20  of  this 
chapter,  or  whidi  dianges  an  inspection 
or  a  surveillance  requirement  provided 
that  (i)  the  amendment  does  not  involve 
any  significant  hazards  consideration, 
(ii)  there  is  no  change  in  the  types  or 
amormts  of  any  effluents  that  may  be 
released  offsite,  and  (iii)  there  is  no 
associated  increase  in  individual  or 
cumulative  occupational  radiation 
exposure. 

Discussion  and  FIndkig 

Experience  has  indicated  that 
amendments  in  this  category  atha  have 
no  environmental  impact  or  have  an 
environmental  impact  that  is 
insignificant  Changes  which  relate  to 
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the  hislallntton  or  use  ef  a  Cuilily 
component  located  wiAin  a  leatricted 
area  and  which  do  net  invdve 
significant  hazards  oonsidcratiana» 
changes  in  oSiite  effluents,  or  tnrreeges 
in  occapational  doses  do  n«l  result  in 
offsite  cfEscIs  tfiat  could  have  m 
significant  impact  on  the  human 
environoBent  Asaodated  efifscts,  if  any. 
would  be  minimal  and  woald  be 
confined  to  limited  access  areaa  on  site. 
Experience  has  aiao  shown  that 
amendments  that  changs  an  inspection 
or  sgrveiPance  reqairemeat  are  usually 
of  a  procedural  nature.  11m  purpoae  of 
these  changes  is  to  incorporate  accepted 
improvements  in  the  installation  or  use 
of  facility  componenta  or  in  inspection 
and  surveillance  which  will  fadlitate  the 
condud  of  the  licenaee'a  business  and 
insure  the  adequacy  and  timeliness  of 
information  reported  to  the  Commission. 
As  a  result  such  amendments  will  not 
lead  to  significant  environmental 
impacts  on  the  human  environment 
either  individually  or  cumulativefy. 

Accordingly,  the  Commission  finds 
that  license  amendments  of  this  type 
(Category  9.)  comprise  a  category  of 
actions  which  do  not  hidividuaBy  or 
cumulatively  have  a  significant  effed  on 
the  tf»i»"»n  enviranment  designates 
Catdgory  a  aa  a  categorical  exdusion, 
and  directs  that  Category  9.  be  listed  in 
I  5122(c)  as  a  categorical  exdusion. 

Categaiy  of  Actiana 

la  Issuance  of  an  amendment  to  a 
pempit  or  license  pursuant  to  Parts  30, 
4a  SO,  or  70  of  this  chapter  which  (i) 
changes  insurance  and/or  indemnity 
requirements,  or  (ii)  changes 
recotdkeeping,  reporting,  or 
administrative  procedures  or 
requirements. 

Discuosian  and  Ffaidbig 

Issuance  of  an  amendment  to  a  permit 
or  license  to  change  insurance  and/or 
indemnity  nequirements.or  to  change 
requirements  relating  to  recordkeeping, 
repotting  or  other  administrative 
procedures  does  not  affed  the  so^e  or 
nature  of  the  Moensed  activity. 
Although!  changes  in  Insurance  and/or 
indemnity  requirements  affect  tbe 
finaadal  arrangements  of  licensees  and 
have  economic  and  sodal 
consequences,  diey  do  not  alter  die 
environmental  impad  of  the  licensed 
activities,  ffinikriy,  cfaangfes  in 
recordkeeping  and  reporting 
requfavmeBts  axsl  otter  administrative 
procedures  relatiag  to  the  licensee's 
organization  and  management  do  not 
change  the  nature  and  tfie  consequent 
envitonmental  impad  of  the  licensed 
acHvIty.  The  fiindion  of  these 
procedural  and  adkninistrafive  dianges 


Is  osaiiely  Mteilitate  the  oodaily 
cendud  of  tfia  Bceasee'a  business  and  to 
insuie  that  information  needed  by  the 
Commiaaien  to  perform  its  r^^daterj 
functions  is  readOy  availabfa. 
Accordingly,  the  Commissioa  finds  that 
license  amendments  of  tlij^  ^rpe 
(Category  104  comprise  a  category  of 
actions  which  db  not  individually  or 
cumulatively  have  a  significant  effed  on 
the  human  environment  designates 
Category  la  cm  a  categorical  exclusion, 
and  directs  that  Category  la  be  listed  in 
%  51.22(c)  as  a  categorical  exdusion. 

Category  of  Actions 

11.  Issuance  of  amendments  to 
licenses  for  fuel  cyde  plants  and 
radioactive  waste  disposal  sites  as 
identified  in  S§  51.20(b]  and  51.21(b]  ot 
this  subpart  which  are  administrative, 
organizational,  or  procedural  in  nature, 
or  which  result  in  a  change  in  procesa 
operations  or  equipment  provided  that 
(i)  there  is  no  increase  in  the  typea  of 
amounts  of  bffluents  that  may  be 
released  offsite,  (ii)  there  is  no 
associated  increase  in  individual  or 
cumulative  occupational  radiation 
exposure,  (ill)  there  is  no  significant 
construction  impact  and  (iv)  there  is  no 
increase  in  the  potential  for  or 
consequences  from  radiological 
accidents. 

Discussion  and  Finding 

Paragraph  S1.21(b)(5)  identifies 
amendments  to  licenses  for  fiiel  eyde 
plants  and  radioactive  waste  disposal 
sites  that  require  preparation  of  an 
environmental  assessment  to  evaluate 
potential  impacts  to  the  environra^it 
However,  there  are  other  requests  for 
amendments  to  these  types  of  Dcenses 
that  are  administrative,  organizational 
or  procedural  in  nature  or  which  involve 
changes  in  process  operation  and 
equipment  which  do  not  result  in  any 
adverse  incremental  impacts  to  the 
environment  fi^m  the  licensed  activity. 
Implementation  of  these  minor  and 
routine  types  of  changes  do  not  alter  the 
previously  evaulated  environmental 
impacts  associated  with  the  licensed 
operation,  taking  into  account 
construction  impacts,  types  and 
amounts  of  effluents  released  by  the 
operation,  occupational  exposure  of 
employees,  or  potential  accidents,  nor 
do  these  amendments  affed  the  scope  of 
the  licensed  activity. 

Accordingly,  the  Commission  finds 
that  this  c^sa  of  amendments  to 
licenses  for  fciel  cyde  planta  and 
radioactive  waste  disposal  sites 
(Category  11.}  comprise  a  category  of 
actions  ttat  do  not  individaaDy  or 
cumulatively  have  a  signifieant  effed  en 
the  human  eavfronment,  designates 


Catemry  U.  as  a  catQgotieal  ixduBioo, 
and  cur»::ts  thai  Category  11.  he  listed  ia 
8  SlJ22(c)  as  a  categfnical  exi^ision.    . 


12.  Issuance  of  an  amandment  to  a 
license  pursuant  to  P&rts  SO  and  70  of 
this  chafer  relating  solefy  to  safeguards 
matters  p.e.  protection  against  sabotage 
or  loss  or  diversion  of  qiadal  nadear 
material)  or  issuance  of  an  approval  of  a 
safeguaixis  plan  submitted  pursuant  to 
Parts  Sa  7a  fnd  73  of  this  chapter, 
provided  that  the  amendment  or 
approval  does  not  involve  any 
si^iificant  construction  impacts. 

Discussion  and  Finding 

Amendments  and  approval  of  this 
nature  relate  to  Qm  pmteclhiu  of  nadear 
materials  against  tiieft  or  diyersion  or  to 
the  protection  of  nucleax  materials, 
facifities,  and  transportation  activities 
against  radiological  sabotage.  Hiey  are 
needed  (i)  to  implement  new  safeguards 
regulations  tlmra^  Incorporatton  of 
provisions  into  licenses  and  (i)  to 
permit  modifications  to  licensees' 
safeguards  programs  established  under 
existing  requirements.  Wltfi  the 
exception  of  amendments  brvolving 
significant  construction,  they  are 
confined  to  (i)  oiganiaatianal  and 
procedural  metiers,  (ii)  modifications  to 
systems  used  for  security  and/or 
materials  accountability,  (ill] 
administrative  changes,  and  (Iv)  review 
and  approval  of  transportation  routes 
pursuant  to  10  CFR  73.37ta)(lX  As  sudi. 
the  Issuance  of  these  amtfniim^nt^  and 
approvals  does  not  alter  the 
environmental  impacts  of  the  licensed 
activity.  Route  am>rovals  (item  i^  for 
spent  fuel  shipments  are  not  based  upon 
case-specific  analyses  of  the 
comparative  risks  ai  sabotage  aliang 
alternate  routes  because  sudi  risks  are 
not  considered  serious  regardless  of  the 
chosen  route,  provided  the  shi^iper 
adheres  to  specific  requirements 
delineated  in  10  CFR  73.37  (which 
indude  provisions  for  additional 
protection  measures  in  instances  where 
heavily  popidated  areas  cannot  be 
avoided).  Nevertheless,  the  NRC 
considers  it  prudent  to  require  such 
sh^jments  to  avoid,  where  practicable, 
heavily  populated  areas  in  order  to 
reduce  this  risk  to  as  low  aa  reasonably 
achievable.  With  regard  to  raifiolorical 
and  nonradiological  risks  attributablg  to 
normal  transportation  and  accidents,  the 
Final  Environmental  Stataraaat  on  the 
Transportatioa  of  Radioactive  Materialg 
by  Air  and  Otker  Modes  (NURI^G-QlTa 
Dec.  1977)  concludes  that  sneh  risks  aia 
small  and  cbes  not  suiqxirt  tte  aead  for 
changea  to  the  eidsting  ^BlC  wgnlations 
which  permit  uncestrided  use  ^ 
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alternate  route*  fonn  the  stant^int  of 
safety*related  impacts.  This  statement 
considered  releases  in  extreme- 
population-density  (urban)  areas  in  the 
course  of  developing  these  risk 
estimates  and  efforts  are  underway  to 
further  refine  the  present  assessment  in 
this  regard.  The  results  obtained  to  date 
regarding  the  further  study  of 
transportation  in  urban  environs 
(SAND-77-1927)  do  not  conflict  with  the 
previous  risk  estimates.  The  number  of 
such  approvals  is  expected  to  be 
approximately  twen^  per  year, 
involving  a  total  of  approximately  200 
shipments  annually.  Thus,  the 
nonradiological  environmental  impacts 
associated  with  routine  traffic  (as 
opposed  to  impacts  associated  with 
accidents)  resulting  from  NRC  route 
approvals  is  insignificant 

Accordingly,  the  Commission  finds 
that  license  amendments  and  approvals 
of  this  type  (Category  12.)  comprise  a 
category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment,  designates  Category  12.  as 
a  categorical  exclusion,  and  dkects  that 
Category  12.  be  listed  in  i  S1.22(c)  as  a 
categorical  excliuion. 

Category  of  Actiona 

13.  Approval  of  package  designs  for 
the  delivery  of  licensed  materials  to  a 
carrier  for  transportation. 

Discussioo  and  Finding 

Certificates  of  compliance  approving 
packages  for  use  in  the  transportation  of 
radioactive  materials  do  not  authorize 
the  actual  transportation  of  those 
materials.  The  certificates  are  issued 
upon  demonstration  that  the  package 
designs  meet  applicable  performance 
standards  contained  in  Part  71  of  the 
Commission's  regulations.  Information 
regarding  prospective  routes  or  points  of 
origin  or  destination  necessary  for  an 
environmental  analysis  of  actual 
transportation  is  neither  available  nor 
germane  to  package  design  certification. 
For  this  reason,  as  a  matter  of  policy, 
the  Commission  will  address  the  impact 
of  transportation  of  radioactive 
materials  in  the  course  of  environmental 
evaluations  of  the  specifically-licensed 
activities  necessitating  transportation  of 
nuclear  materials.  Since  certificates  of 
compliance  merely  permit  licensees  to 
use  the  approved  package  to  transfer 
material  to  a  carrier,  on  site,  for 
transportation  to  an  authorized  receiver 
and  do  not  authorize  a  particular 
transportation  movement,  there  is  no 
environmental  impact  associated  with 
the  action  of  issuing  these  approvals. 

Accordingly,  the  Commission  finds 
that  approvals  of  package  designs  for 


the  delivery  of  licensed  materials  to  a 
carrier  for  transportation  (Category  13.) 
comprise  a  category  of  actions  which  do 
not  individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment,  designates  Category  13.  as 
a  categoric^  exclusion,  and  directs  that 
Category  13.  be  listed  in  §  S1.22(c)  as  a 
categorical  exclusion. 

Category  of  Actions 

14.  Issuance,  amendment  or  senewal 
of  the  following  types  of  materials 
licenses  issued  pursuant  to  10  CFR  Ports 
3a  4a  or  70: 

(i)  Distribution  of  devices  and 
products  containing  radioactive  material 
to  general  licensees  and  persons  exempt 
from  licensinfl 

(ii)  Medical  licenses 

(iii)  Nuclear  pharmacies 

(iv)  Teletherapy  licenses 

(v)  Licenses  to  academic  institutions 
for  educational  purposes 

(vi)  Indiutrial  radiography 

(vii)  Acceptance  of  paoiaged 
radioactive  wastes  bom  oAers  for 
transfer  to  licensed  land  burial  facilities 

(viii)  Irradiators  (dry  storage — self- 
contained) 

(ix)  Irradiators  (wet  storage^ 
panoramic) 

(x)  Gauging  devices,  analytical 
instnunents,  and  other  devices  utilizing 
sealed  sources 

(xi)  Source  material  licenses  for 
fabrication  of  the  products  specified  in 
10  CFR  8  40.13,  fabrication  of  military 
munitions,  and  laboratory  use  for 
research  and-development 

(xii)  WeU  loning 

(xiii)  Researon  and  development 
licenses  involving  less  than  ten  curies  of 
radioactive  material 

Discussion  and  Findings 

Previously,  the  Commission's 
attention  to  environmental  review 
requirements  for  materials  licensing 
actions  has  focused  largely  on  activities 
in  the  uranium  fuel  cycle.  In  this 
proposed  revision  to  10  CFR  Part  51. 
other  types  of  licenses  which  Involve 
processing  of  radioactive  materials  for 
distribution  to  other  licensees,  nudear 
lanudries.  testing  of  depleted  uranium 
military  munitions,  and  processing  of 
source  material  are  accorded  additional 
attention.  However,  there  remain 
additional  types  of  licensing  actions 
which  have  not  been  the  subject  of  any 
in-depth  environmental  review  by  NRC 
or  its  predecessor  agency,  the  Atomic 
Energy  Commission.  On  the  basis  of 
over  thirty  years  experience  in  licensing 
and  inspection  of  such  materials 
licensees,  the  NRC  believes  that  these 
activities,  individually  or  comulatively, 
have  not  resulted  in  any  significant 


impact  on  the  environment  Absolute 
confirmation  that  none  of  these  licensing 
actions  would  ever  have  any  significant 
environmental  impact  could  be  obtained 
only  by  in-depth  reviews  of  each  of 
thousands  of  licensing  actions  each 
year.  NRG  does  not  believe  that  the 
huge  expenditure  of  resources  that 
would  be  reqidred  would  be  Justified 
and  believes  that  the  environment 
would  be  better  protected  if  NRCi 
resources  were  devoted  to  the 
environmental  analyses  called  for  under 
1 1 51.20(b)  and  51.21(b)  of  this  subpart 
for  the  types  of  actions  which 
experience  suggests  have  real  potential 
to  cause  significant  environmental 
problems.  As  noted  above,  the  proposed 
regulations  have  been  drafted  so  that 
NRC  will  reUin  flexibility  to  do  an 
environmental  impact  statement  or  an 
enviromental  assessment  es 
appropriate,  for  any  licensing  actions 
covered  by  a  categorical  exclusion 
should  special  circumstances  come  to  its 
attention  that  would  warrant  such 
action. 

(i)  Distribution  of  devices  and 
products  containing  radioactive  material 
to  general  licensees  and  persons  exempt 
bom  licensing 

These  licenses  authorize  persons  to 
distribute  devices  such  as  density 
gauges.  level  gauges,  and  other  gauging 
devices  to  persona  who  are  general 
licensees  and  to  distribute  products 
containing  radioactive  material  such  as 
watches,  election  tubes,  or  smoke 
detectors  to  persons  who  are  exempt 
bom  licensing.  These  licenses  for 
distribution  do  not  authorize  processing 
or  use  of  radioactive  materials.  There 
are  no  effluent  releases  or  personnel 
exposures  associated  with  the  licensed 
activities.  These  distribution  licenses 
presuppose  ultimate  use  or  possession 
of  the  radioactive  materials  under  a 
general  license  or  exemption  established 
by  regulation,  which  regulation,  under 
I  51.21(b)(12)  will  require  an 
environmental  assessment  addressing 
the  environmental  impacts  of  the 
generally  licensed  or  exempted 
activities  of  the  recipients  of  the 
materials.  The  devices  and  products  that 
may  be  distributed  pursuant  to  these 
licenses  must  meet  the  specific 
standards  and  requirements  in  NRC 
regulations.  At  the  time  of  issuance  of 
the  regulations  authorizing  distribution, 
the  determination  was  made  that 
subsequent  exempt  or  generally  licensed 
use  or  possession  of  the  materials  would 
not  constitute  a  ri^  to  the  public  health 
and  safety. 

(U)  Medical  licenses 

NRC  issues  licenses  to  hospitals  and 
to  physicians  authorizing  human  use  of 
byproduct  material  These  licensed 
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ael|v>tig»  may  hiekide  leceipt  of . 
radioactive  mtttcilai  psepetatioa  oC 
ratSopkannaceaticels  faeaii  Mo  W/To- 
99ie  generators  end  iea|e>t  kita. 
administratiMi  of  sealed 
radiephenBaceuticals  ttt  paffsnas  Sm 
dlapioetieor  thermwutic  pufpooes,  the 
use  of  sealed  sources  for  hnAj/Hben/py 
(i.e..  radiation  d^veted  frens  a  abort 
distance)  and  the  disposd  of  tke 
authorized  matetials  by  holding  far 
deoey  or  Iqr  transfer  to  a  licenaed  burial 
ground.  The  only  environmental  impect 
of  these  licensed  activities  is 
insignificant  The  only  envirownental 
impacts  nvoold  be  occupational 
exposures  (averaging  less  tkaa  lOK  of 
tiie  applicable  limits)  and  releases  to  air 
and  water  or  to  sanitary  sewerage 
(through  patient  excreta)  which  eve  of 
small  quantity  or  if  of  significant 
quantity,  are  short-lived 

(iii)  Nuclear  pharmacies 

Nuclear  pharmadea  porckase 
prepared  radiopharmaceuticals, 
radoisotope  generators  and  reagent  kits 
from  manufacturera.  They  elute  the 
generators  and  distribute  the  einate  as  a 
prepared  radiopharmaceutical  or 
compound  the  ehiate  widi  reagent  kita  to 
make  prepared  radiophannacei^icals. 
They  dispense  and  diitribute  prepared 
racBopharmaceuticals  to  mecKcal 
licensees  in  unit  dose  form.  If  the 
services  of  a  nudear  pharmacy  are  not 
used,  the  medical  licensee  performs 
these  functions  in  his  own  nuclear 
medicine  laboratoiy.  Doe  to  the  short 
half-life  of  medically  asefiil  isotopes,  the 
radioactive  wastes  that  nnclear 
pharmadea  generate  may  be  decayed  to 
background  levels  in  storage.  Releases 
in  effluents  may  be  conservatively 
estimated  at  5%  of  maxinnue 
permissible  values.  Due  to  the  soft 
gamma  emission  of  most  medically 
useful  isotopes  and  die  use  of  personnel 
shielding  devices.  ejqMSure  to  personnel 
may  be  conservatively  estimated  at  25% 
of  ttie  maximum  permissible  dose 

(iv)  Tdetherapy  licenses 

NRC  issues  licenses  to  hospitals  and 
to  physicians  authorizing  the  use  of 
cobalt-40  or  cesium-137  sealed  sources 
for  jteletherapy  (Le.  radiation  therapy  at 
a  distance  from  the  patient)  treatment  of 
patients.  The  sealed  sources  containing 
on  the  order  of  6.000  curies  of  cobalt-W 
or  2,000  curies  of  ce8ium-137  are  doubly 
encapsulated  and  their  design  has  been 
approved  by  NRC  or  an  Agreement 
State.  The  sources  are  used  in  a 
teletherapy  luiit  a  device  that  provides 
coUimation  and  shielding  and  whose 
design  haal>een  approved  by  NRC  or  en 
Agreement  State.  Teletherapy  sources 
are  located  in  Csdlities  that  have  been 
reviewed  for  compliance  with  NRC 
regulations  before  a  license  is  issued. 


I^rsfHmel  expouires  at  teletherapy 
licensees'  facitities  are.  on  theavetage* 
about  5%  of  the  aKilicaUe  limits  There 
are  no  releases  of  Ucensed  natenala  to 
air  or  water  from  licensed  teletherapy 
activities. 

(v)  Licenses  to  acadonic  instiaationa 
for  CKiucational  porposes 

NRC  issues  Bcenses  to  academic 
institutions  for  educational  ptpcsei. 
The  licensed  activities  may  include 
recdpt  of  radioactive  material  daas- 
room  dononatrations  bjr  qaalified 
instructors,  supervised  laboratory 
research  by  students,  die  use  of 
plutonium-ber^um  neutron  sources, 
the  use  of  source  material  in  subcritical 
assembfies,  and  the  disposal  of  the 
authorized  meterial  by  holic&^  for  decay 
or  by  transfer  to  authorized  redpients. 
An  average  academic  institution 
releases  less  than  5%  of  the  maximum 
permissible  concentration  listed  hi  10 
CFR  Part  20  for  both  air  and  water  and 
the  personnel  exposure  for  radiation 
workers  is  less  than  5%  of  the  limits 
specified  in  10  CFR  2a202. 

(vi)  Industrial  radiography 

Gamma  radiation  souroes  (primarily 
iridium-192  and  cobalt-OO)  are  used  fbr 
non-destnictive  testing  of  materials 
throughout  die  United  States.  The 
sources  used  are  metallic  and  are 
encapsulated  in  a  stainless  steel 
capsule.  Therefore,  during  ordinary  use 
it  is  not  expected  that  there  will  be 
releases  of  radioactive  material  to  the 
environment.  The  radiation  exposure 
during  routine  use  of  sources  in 
industrial  radiography  is  well  within 
NRC  limits  for  occupational  exposing. 
The  average  exposure  per  individual 
radiographer  is  less  than  a4  rem  per 
year,  which  is  less  than  1%  of  the 
permissible  exposure. 

(vii)  Acceptance  of  packaged 
radioactive  wastes  from  others  for 
transfer  to  licensed  land  burial  facilities 

These  licenses  provide  for  the 
acceptance  of  prepackaged  radioactive 
wastes  from  licensees  diat  generate  the 
wastes.  Persons  engaged  in  these 
operations  may  accept  only  packages    . 
that  meet  all  governmental  standards 
and  regulations  for  transport  of 
radioactive  materials.  Licensees 
engaged  in  the  acceptance  of 
prepackaged  wastes  are  not  permitted  to 
open  the  padcages.  Therefore,  there  are 
no  effluent  releases.  Since  all  packages 
must  meet  the  established  governmental 
standards,  radiation  exposures  to 
personnel  are  a  small  fraction  of  the 
exposures  permitted  under  NRC 
regulations.  Hie  activities  engaged  in  by 
such  Ucensees  are  analogous  to  those 
engaged  in  by  common  carriers,  whidi 
are  exempt  from  licensing  requirements. 


(viii)  bzadiatot*  (dry  storsfln    sflf' 
contained) 

These  devices  coataia  frem  a  few 
millicuries  of  hcenoed  BMtcriel  (usually 
cesium-137  or  cobalt-M)  to  savml 
hundred  curies.  The  seated  seuwes  ore 
never  exposed  duriof  aooud  use — the 
sources  meain  shidded  la  a  self- 
contained  apparatus  at  all  tiaKS. 
Materials  for  irradiatioa  are  placed  in 
chambers  which  ara  rotated  in  such  a 
manner  that  the  ■nterials  ase  cxpcMed 
to  the  sealed  aouroes  but  fht  aperator  ia 
shielded  from  the  radiation  beans  at  all 
times.  Persoand  expimuxtn  during  use  of 
these  devices  are  Ins  than  6%  of  die 
limits  in  10  CFR  Part  2a  There  are  BO 
effluent  releases. 

(ix)  Irraditora  (wet  storage — 
panoramic) 

These  devices  usually  contaia  f^tm  a 
few  hundred  curies  to  megacuries  of 
sealed  souree  materials,  usarily  cobah- 
60.  The  fadlity  sornMOK&ig  the  water 
pool  is  eqnippied  with  interlock  warning 
devices  (warning  lights  and  horns)  and 
radiation  alarms.  Materials  for  exposure 
are  either  lowered  into  the  p6tA  or 
placed  at  specified  locations  above  tiie 
pool  and  the  sealed  sources  are  tiien 
raised  to  the  exposed  position. 
Personnel  are  not  presient  when  die 
source  is  in  die  exposed  position.  %oold 
personnel  attempt  to  open  an  entrance 
door  during  source  exposures,  warning 
lights  and  horns  are  activated  at  the 
entrance  doors  and  die  sealed  sources 
automatically  return  to  the  shidded 
position. 

Personnel  exposures  are  less  than  5% 
of  10  CFR  Part  20  limits.  There  are  no 
effluent  releases  resulting  firom 
operation  of  such  irradiators. 

(x)  Gauging  devices,  analytical 
instruments,  and  other  devices  utilizing 
sealed  sources 

The  NRC  issues  licenses  for 
possession  and  use  of  gauging  devices  to 
measure  thickness,  density,  and  levd  of 
materials.  These  devices  contain  sealed 
sources,  usually  cedum-137  and 
strontium-oa  which  are  encapsulated  so 
that  there  is  no  leakage  during  use.  The 
devices  provide  shielding  such  that 
radiation  levels  external  to  the  devices 
are  on  the  order  of  a  few  milliroeatgen 
per  hour.  Other  devices  include  gas 
chromato^aphs  with  millicurie 
quantities  of  nickel-63  or  hydrogen-3, 
analytical  devices  such  as  X-ray 
fluorescence  analyzer  with  sealed 
sources  containing  a  variety  of 
radioisotopes,  instrument  calibration 
devices  containing  millicurie  to  curie 
quantities  of  cesium-137  and  cobalt-60. 
and  soil-doisity  gauges  which  contain 
millicurie  quantities  of  cesium-137  and 
ameridum-241  ventron  sources. 
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Personnel  nqwcure  from  use  of  these 
devices  is  less  than  5%  of  the  limits  in  10 
CFR  Part  20.  There  are  no  efOuents 
associated  with  the  use  of  devices 
containing  sealed  sources. 

(xi)  Source  material  licenses  for 
fafaicatiwi  of  the  products  spedfled  in 
10  CFR  4ai3,  fabrication  of  military 
munitions,  and  laboratory  use  for 
research  and  development 

These  licenses  for  possession  and  use 
of  source  material  are  for  fabrication  of 
products  specified  in  10  CFR  40.13. 
including  such  products  as  welding  rods, 
gas  mantles,  airplane  counterweights, 
shielding  for  medical  therapy  devices, 
devices  utilizing  se.aled  sources  of 
radioactive  materials,  and  shipping 
containers.  Other  such  licenses  involve 
fabrication  of  military  munitions  and 
laboratory  use  of  source  material  for 
research  and  development  The 
quantities  involved  in  fabrication  of 
products  range  from  a  few  kilograms  in 
welding  rods  and  gas  mantles  to  several 
hundred  kilograms  for  shielding  and 
counterweights.  Most  products  are  made 
from  thorium  and  depleted  uranium 
which  have  low  specific  activity.  The 
source  materials  are  used  for  non- 
nuclear  properties.  Fabrication 
operations  which  involve  grinding, 
shaping,  and  milling  are  carried  out 
under  carefully  controlled  conditions 
including  ventilation,  personnel 
protective  clothing,  and  monitoring  for 
contamination  and  efiluent  releases. 
Laboratory  activities  involve  processing 
of  gram  to  low  kilogram  quantities  of 
source  material.  Efiluent  releases 
resulting  from  use  of  source  material  are 
10%  or  less  and  personnel  exposure  are 
5%  of  the  limits  in  NRG  regulations. 

(xii)  WeU  logging 

Radioactive  materials  are  used 
extensively  in  oil  and  gas  well  drilling 
operations  as  analytical  tools  for 
determining  composition  of  strata  and 
tracing  oil  and  gas  flow.  For  tracer  work. 
millicurie  quantities  of  gamma-emitting 
radioisotopes  such  as  iodine-131  and 
iridium-192  are  injected  direcUy  into  the 
wells.  Sealed  sources  are  either  2-3 
curies  of  cobalt-60  or  cesium-137  or  1-3 
curies  of  americium-beryllium  or 
plutonium-beryllium. 

Both  gamma  mapping  and  neutron 
mapping  are  performed.  The  tracer 
materials  are  in  liquid  form  and  their 
use  does  not  result  in  effluent  releases 
to  the  envirorunent.  There  are  no 
effluent  releases  as  a  result  of  use  of 
sealed  sources.  Personnel  exposures  are 
0.1  or  less  of  the  limits  provided  for  in 
NRC  regulations. 

Occasionally,  a  sealed  source  may  be 
lost  in  a  well.  Such  losses  occur  at 
depths  of  thousands  of  feet.  Loss  of  a 
source  must  be  reported  to  the  NRC.  If 


the  source  is  irretrievaU*  u  determined 
by  NRC  it  must  be  ImnK^tiliMd  by 
being  cemented  in  place,  the  well  must 
be  placarded  to  note  fhe  presence  of  the 
source  down-hole,  and  a  notation  must 
be  placed  in  public  records.  The  loss  of 
sources  does  not  result  in  any  release  of 
radioactive  material  to  the  environment 

(xiii)  Research  and  development 
licenses  involving  less  than  ten  civies  of 
radioactive  material 

These  licenses  involve  less  than  ten 
curies  of  source,  byproduct  or  special 
nuclear  material  for  research  and 
development  involving  product 
development  animal  tracer  studies, 
tracer  studies  of  materials  and 
compounds,  and  basic  research.  A 
typical  research  and  development 
facility  is  designed  to  minimize  release 
of  effluents  to  the  environment  Remote 
handling  equipment  personnel 
protective  clothing,  and  shielding 
materials  are  standard  equipment  to 
minimize  personnel  ejqxwures.  A  day- 
to-day  radiation  safety  program 
provides  for  constant  monitoring  of 
personnel  exposures,  contamination 
levels,  radiation  levels,  and  effluent 
releases.  Personnel  exposures  and 
effluent  releases  are  less  than  10  per 
cent  of  the  limiU  of  10  CFR  Part  2a 

Accordingly,  the  Commission  finds 
that  issuance,  amendment  and  renewal 
of  licenses  described  above  (Category 
14.)  comprise  a  category  of  actions 
which  do  not  indiviaually  or 
cumulatively  have  a  sigiQficant  effect  on 
the  human  environment  designates 
Category  14.  as  a  categorical  exclusion, 
and  directs  that  Category  14.  be  listed  in 
9  51.22(c)  as  a  categorical  exclusion. 

Category  of  Actions 

15.  Issuance,  amendment  or  renewal 
of  licenses  for  import  of  nuclear 
facilities  and  materials  pursuant  to  Part 
110  of  this  chapter,  except  for  import  of 
spent  power  reactor  fuel. 

Discussion  and  Finding 

Import  licenses  issued  pursuant  to  10 
CFR  Part  110  merely  authorize  import 
into  the  United  States  and  do  not 
authorize  any  person  to  possess,  use,  or 
transfer  the  facilities  or  materials  within 
the  United  States.  Also,  import  licenses 
do  not  authorize  transportation  of 
imported  facilities  and  materials  within 
the  United  States.  An  exception  has 
been  made  in  the  categorical  exclusion 
for  imports  of  spent  power  reactor  fuel, 
where  impact  studies  are  continuing.  In 
the  Final  Environmental  Impact 
Statement  on  the  Transportation  of 
Radioactive  Materials  by  Air  and  Other 
Modes  (NUREG-O170.  Dec.  1977)  the 
NRC  staff  examined  the  environmental 
impact  of  the  transportation  of  imports 


from  the  time  a  ahlpmMit  first  arrives  in 
the  United  State*  until  it  readies  its 
ultimate  destination  and  concluded  that 
the  environmental  impact  of  such 
transportation  was  negligible. 

According,  the  Commission  finds 
that  issuance,  amendment  or  renewal  of 
licenses  for  Import  of  nuclear  facilities 
and  materials  pursuant  to  Part  110  of 
this  chapter,  except  for  import  of  spent 
power  reactor  fuel.  (Category  15.) 
comprises  a  category  of  actions  which   ~ 
do  not  individually  or  cumulatively  have 
a  significant  effect  on  the  human 
environment  designates  Category  15.  as 
a  categorical  exclusion  and  directs  diet 
Category  15.  be  listed  in  {  51.22(c)  as  a 
categorical  exclusion. 

Category  of  Actions 

16.  Issuance  or  amendment  of  guides 
for  the  implementation  of  regulations  in 
this  chapter,  and  issuance  or 
amendment  of  other  informational  and 
procedural  documents  that  do  not 
impose  any  legal  requirements. 

Discussion  and  Finding 

Regulatory  guides  are  issued  (and 
sometimes  revised)  to  explain  the  NRC 
staff's  position  regarding  an  acceptable 
method  of  inqilementation  of 
regulations.  Compliance  with  their 
provisions  is  not  required.  Since  they  do 
not  modify  existing  regulations  and  are 
not  enforceable  by  themselves  they  can 
neither  increase  nor  decrease  any 
environmental  impact  which  an  existing 
regulation  may  have.  Other 
informational  and  procedural  dociunents 
covered  by  this  exclusion  have  no 
environmental  impact  for  the  same 
reason. 

Accordingly,  the  Commission  finds 
that  issuance  or  amendment  of  guides 
for  the  implementation  of  regulations  in 
this  chapter  and  issuance  or  revision  of 
other  similar  informational  and 
procedural  documents  (Category  16.) 
comprise  a  category  of  actions  which  do 
not  individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment,  designates  Category  16.  as 
a  categorical  exclusion,  and  directs  that 
Category  1&  be  listed  in  |  51.22(cl  as  a 
categorical  exdusion. 

The  Commission  has  received  two 
letters  of  comment  on  these  proposed 
regulations  from  the  Council  on 
Environmental  Quality,  dated 
September  26  and  October  29, 1979. 
These  letters,  which  are  reproduced  in 
Appendix  B  to  this  notice,  indude  some 
critical  comments  that  the  Commission 
will  give  further  consideration  to  before 
issuing  a  final  rule. 

It  should  be  noted  that  the 
Commission  estimates  that  its  own 
incremental  costs  associated  with  the  ° 
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Part  51  revision  will  be  lU  maa-yean 
and  tlJS75.000  In  external  cost*  {pr 
Rscal  Year  1980,  and  lOJS  man-yean 
and  $2,000,000  In  external  costs  for 
Fiscal  Year  1961.  Vt^tfaout  the  '"■ 

categorical  exdusions.  these  costs   ^ 
would  be  about  tripled. 

jPursuant  to  the  Atomic  JBneigy  Act  of 
1954.  as  amended  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
the  National  Environmental  Pdlcy  Act 
of  1960.  as  amended  and  5  U.S.C  553. 
notice  is  hereby  given  diet  adoption  of 
the  following  proposed  revision  of  10 
CFR  Part  51  and  of  related  proposed 
conforming  amendments  to  10  CFR  Parts 
2,  30. 40.50. 70  and  110  is  contemplated: 

i  1. 10  CFR  Part  51  is  revised  to  read  as 
follows: 

PART  51— ENVIRONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  UCENSINQ  AND  RELATED 
RfeOULATORY  FUNCTIONS 

Sm. 

51.1,  Scope. 

Sl2    Suliparts. 

51.3  Resolution  of  conflict 

51.4  Definitions. 

51Ut    Interpretations.  >  - 

51.6    ^>eGific  exemptions. 

oVUpWI  A^^WIIUIWI  EIIVHUINIMIIWi  t^fmSf 


102(2) 

StM   Purpose  and  scope  of  subpart: 
I    application  of  regulations  of  Council  on 
&ivironmental  Quality. 

61.11  Relationsiiip  to  other  subparts. 

51.12  Application  of  sulipart  to  proceedings. 

51.13  Emergency. 
5114  Definitions. 
51.15    Time  tchedules. 

PaeUminaiy  Procedures 

Chsuficatioa  of  Licensing  and  Regulatory 
AcUoaa 

B%20   Criteria  for  and  identification  of 
I    licensing  and  regoiatoty  actions  requiring 

environmental  impact  statements. 
51^    Criteria  for  and  identification  of 

licensing  and  regulatory  actions  requiring 

enviraunental  assessments. 
nU2    Criterion  for  and  identification  of 

licensing  and  regulatory  actions  eligible 

for  categoricai  exclusioii. 

Determinations  To  Prepare  Environmental 
Impact  Statements.  Environmental 
Assessments  or  Findings  of  No  Significant 
Impact,  and  Related  Proceduers 

51.25    Detennination  to  prepare 

environmental  impact  statement  or 
environmental  assessment;  eligibility  for 
categorical  exclusion. 

51^    Requirement  to  publish  notice  of 
I    intent  and  conduct  scoping  process. 

51^    Notice  of  intent 

S6oplng 

Slf28    Scoping— Environmental  impact 

statement 
8A2S    Sowing— Participants. 


Environmental  Assessment 

81  JO    Environmental  assessment 
51  Jl    Detnminattons  based  on 
environmental  assessment 

Finding  of  No  S^ificant  Impact 

51.32  Finding  of  no  significant  impact 

81.33  Draft  finding  of  no  significant  impact 

81.34  Preparation  of  finding  of  no  significant 
impact 

81.35  Requirement  to  publish  finding  of  no 
significant  impact;  limitation  on 
Commission  action. 

Enviroomental  Reports  and  Informatioih— 
Requirements  ^plicable  to  Applicants  and 
Petitioneis 

General 

51.40  Consultation  with  NRC  staff. 

81.41  Requirement  to  submit  environmental 
information. 

Environmental  Reports—General 

Requirements 

51.45    Environmental  report 

Environmental  Reports — Production  and 
Utilization  Facilities 

51.50  Environmental  report— Construction 
permit  stage. 

81.51  Environmental  effects  of  uraniiun  fuel 
cycle.  (Table  S-3] 

81.52  Environmental  effects  of 
transportation  of  fuel  and  waste.  (Table 
S-l) 

51.53  Supplement  to  environmental  report — 
Operating  license  stage. 

81.54  Environmental  report — Manufacturing 
license. 

51.55  Environmental  report — Number  of 
copies;  distribution. 

Environmental  Reports — Materials  Licenses 

51.60  Environmental  report — Materials 
licenses. 

51.61  Environmental  report — Number  of 
copies;  distribution. 

Environmental  Reports — Rule  Making 

61.65  Environmental  report — Rule  making. 

81.66  Environmental  report — Number  of 
copies. 

Environmental  Impact  Statements 

Draft  Environmental  Impact  Statements- 
General  Requirements 

61.70  Draft  environmental  impact 
statement — GeneraL 

51.71  Draft  environmental  impact 
statement — Contents. 

51.72  Supplement  to  draft  environmental 
inqiact  statement 

51.73  Request  for  comments  on  draft 
environmental  impact  statement 

81.74  Distribution  of  draft  environmental 
impact  statement  and  supplement  to 
draft  environmental  impact  statement; 
news  releases. 

Draft  Environmental  Impact  Statements— 
Production  and  Utilization  Facilities 

81.75  Draft  environmental  impact 
statement — Construction  permit 

81.78    Draft  environmental  impact 
statement — Manufacturing  license. 

81.77    Distribution  of  draft  environmental 
impact  statement 


Draft  Environmental  Impact  StatBment»^ 
Materials  Uomsm 

81.80  Draft  environmental  imparl 
statement— Materials  Uomse. 

81.81  Distribution  of  draft  environmental 
impact  statement 

Draft  Environmental  Impact  Statements— 
Rulemaking 

51.85  Draft  environmental  impact 
statement — Rulemaking. 

51.86  Distribution  of  draft  environmental 
impact  statement 

Legislative  Environmental  Impact 
Statements— Proposals  for  Legislation 

51.68    Proposals  for  legislation. 

Final  Environmental  Impact  Statements — 
General  Requirements 

51.60    Final  environmental  impact 

statement — GeneraL 
51.91    Final  environmental  impact 

statement — Contents. 
51 J2    Supplement  to  final  environmental 

impact  statement 

51.93  Distribution  of  final  environmental 
impact  statement  and  supplement  to  final 
environmental  impact  statement;  news 
releases. 

61.94  Requirement  to  consider  final 
environmental  impact  statement 

Final  Environmental  Impact  Statements — 
Production  and  Utilization  Facilities 

61.95  Supplement  to  final  environmental 
impact  statement — Operating  license. 

Final  Environmental  Impact  Statements — 
Materials  Licenses 

51.97    [Reserved] 

Final  Environmental  Impact  Statements — 
Rulemaking 

51.99  [Reserved] 

NEPA  Procedure  and  Administrative  Action 

General 

51.100  Timing  of  Commission  action. 

61.101  Limitations  on  actions. 

61.102  Requirement  to  provide  a  record  of 
decision;  preparation. 

51.103  Recoid  of  decision — GeneraL 

51.104  NRC  proceedings  using  public 
hearings;  consideration  of  environmental 
impact  statements;  record  of  decision. 

Production  and  Utilization  Facilities 

61.105  Public  hearings  in  proceedings  for 
issuance  of  construction  pennits  or 
licenses  to  manufacture. 

Materials  Licenses 

51.108    [Reserved] 

Rulemaking 

51.110    [Reserved] 

Public  Notice  of  and  Access  To 
Environmental  Documents 

51.116  Notice  of  intent 

51.117  Draft  environmental  inq>act 
statement— Notice  of  availability. 

51.118  Final  environmental  impact 
statement— Notice  of  availability. 

51.119  Publication  of  finding  of  no 
significant  impact 
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51.120  AvaihUiilityafaavironinental 
documents  for  public  inapactkm. 

51.121  Statu*  of  NEPA  actions. 

51.122  List  of  intaraatad  organizations  and 
groups. 

51.123  Cost  of  materials  distributed  to 
public 

Commenting 

51.124  Commission  duty  to  coouneaL 

Responsible  Official 

51.125  Responsible  official. 

Appendix  A — Format  for  Presentation  of 
Material  in  Environmental  Impact  Statements 

Authority:  Sec  leib.  i.  and  o.  Pub.  L  S3- 
703.  68  Stat.  948.  949.  and  950.  as  amended  (42 
U.S.C  2aoi(b).  (i).  and  (o));  sees.  201.  202, 
Pub.  L  93-438.  88  Stat.  1242-1244.  as 
amended  (42  V3.C.  5841.  5842).  Subpart  A 
also  issued  under  sees.  102(2).  104  and  105, 
Pub.  L  91-19a  83  SUL  853-854.  as  amended 
(42  U.S.C  4332.  4334.  4335);  and  Title  U.  Pub. 
L  95-604.  82  SUL  3033-3041.  Section  51.20 
also  issued  under  sec.  3.  Pub.  L  93-377.  88 
StaL  475  (42  US.C.  2077(d)).  Section  51.22 
also  iHued  under  sec  274,  Pub.  L  86-373.  73 
Stat.  688.  as  amended  by  Pub.  L  95-604.  92 
SUt.  3037  (42  U.S.C.  2021). 

{51.1    Scop*. 

This  part  contains  environmental 
protection  regulations  applicable  to 
NRC's  domestic  licensing  and  related 
regulatory  functions.  These  regulations 
do  not  apply  to  export  licensing  matters 
within  the  scope  of  Part  110  of  this 
chapter  or  to  any  environmental  effects 
which  NRC's  licensing  and  related 
regulatory  functions  may  have  upon  the 
environment  of  foreign  nations  or  the 
global  commons.  Subject  to  these 
limitations,  the  regulations  in  this  part 
implement- 

(a)  Section  102(2)  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended. 

(b)  [ReseiTfed] 

S51.2    Subparts. 

(a)  The  regulations  in  Subpart  A  of 
this  part  implement  section  102(2]  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended. 

(b)  [Reserved] 

S  SI. 3    RMohitfon  of  conlSct. 

-    In  any  conflict  between  a  general  rule 
in  Subpart  A  of  this  part  and  a  special 
rule  in  another  subpart  of  this  part  or 
another  part  of  this  chapter  applicable 
to  a  particular  type  of  proceeding,  the 
special  rule  governs. 

9S1.4    DcfMtlon*. 
(a)  As  used  in  this  part: 

(1)  "Act"  means  the  Atomic  Energy 
Act  of  1954  (68  Stat.  919)  including  any 
amendments  thereto. 

(2)  "Commission"  means  the  Nuclear 
Regulatory  Commission  or  its  authorized 
representatives. 


(3)  "NRC"  means  tha  Nadear 
Regulatory  Commission,  the  agency 
established  by  Title  0  of  tfie  Energy 
Reorganization  Act  of  1974,  as  amended. 

(4)  "NRC  stafi"  means  any  NRC 
ofTicer  or  employee  or  his/her 
authorized  representative,  except  a 
Commissioner,  a  member  of  a 
Commissioner's  immediate  staff,  an 
Atomic  Safety  and  Licensing  Board,  an 
Atomic  Safety  and  Licensing  Appeal 
Board,  a  presiding  officer,  or  an 
administrative  law  judge. 

(5)  "NRC  staff  director"  means: 

(i)  Executive  Director  for  Operations; 

(ii)  Director,  Office  of  Nuclear  Reactor 
Regulation; 

(iii)  Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards; 

(iv)  Director.  Office  of  Standards 
Development: 

(v)  Director,  Office  of  Nuclear 
Regulatory  Research: 

(vi)  Director,  Office  of  Inspection  and 
Enforcement: 

(vii)  Director.  Office  of  State 
Programs;  or 

(viii)  Executive  Legal  Director. 


S51.5 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no 
interpretation  of  the  regulations  in  this 
part  by  any  officer  or  employee  of  the    -' 
Commission  other  than  a  written 
interpretation  by  the  General  Counsel 
will  be  recognized  to  be  binding  upon 
the  Commission. 

S  51.8    SpecHle  exemptions 

The  Commission  may,  upon 
application  of  any  interested  person  or 
upon  its  own  initiative,  grant  such 
exemptions  from  the  requirements  of  the 
regulations  in  this  part  as  it  determines 
are  authorized  by  law  and  are  otherwise 
in  the  public  interest. 

Subpart  A— National  Envlroranantal 
Policy  Act — Rogutetlons  ImplMnontIng 
Section  102(2) 

951.10  Purpose  and  scop*  of  aubpart; 
application  of  regulattona  of  Counei  on 
Environmental  QuaMy. 

(a)  The  National  Environmental  Policy 
Act  of  1969.  as  amended  (NEPA)  directs 
that,  to  the  fullest  extent  possible:  (1)  the 
policies,  regulations,  and  public  laws  of 
the  United  States  shall  be  interpreted 
and  administered  in  accordance  with 
the  policies  set  forth  in  NEPA.  and  (2)  all 
agencies  of  the  Federal  Government 
shall  comply  with  the  procedures  in 
section  102(2)  of  NEPA  except  where 
compliance  would  be  inconsistent  with 
other  statutory  requtretnents.  The 
regulations  in  this  subpart  implement 
section  102(2)  of  NEPA  in  a  manner 
which  is  consistent  with  the  NRCs 


domestic  Uoensfaig  and  related 
regulators  aathoiHy  under  the  Atomic 
Energy  Ad  of  1854,  as  amended,  the 
Energy  Reofganlzatioo  Act  of  1074.  as 
amended,  and  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978.  and 
which  reflects  the  Commission's 
annotmtied  policy  to  take  account 
voluntarily,  subject  to  certain 
conditions,  of  the  regulations  of  the 
Council  on  Environmental  Quality 
published  November  28. 1978  (43  FR 
55978-56007).  This  subpart  does  not 
apply  to  export  licensing  matters  within 
the  scope  of  part  110  of  this  chapter  nor 
does  it  apply  to  any  environmental 
effects  which  NRCs  licensing  and 
related  regulatory  functions  may  have 
upon  the  environment  of  foreign  nations 
or  the  global  commons. 

(b)  The  Coaimiasion  will  devote 
fiulher  study  to  40  CFR  1502.14(b). 

5  1502.22  (a)  and  (b),  and  the  portion  of 
i  1508.18  which  inchides  within  the 
definition  of  major  Federal  action  "the 
circumstance  where  the  responsible 
officials  fail  to  act  and  that  failure  to  act 
is  reviewable  by  courts  or 
administrative  tribunals  under  the 
Administrative  Procedure  Act  or  other 
applicable  law  as  agency  action  *  *  *" 
before  deciding  to  what  extent  these 
provisions  may  or  should  mandate  a 
change  in  present  Commission  policy. 
The  Commission  welcomes  and  will 
include  in  its  further  study  any 
comments  on  this  matter.  The 
Commission  will  also: 

(1)  Examine  any  future  interpretation 
or  change  to  the  Coimcil's  NEPA 
regulations: 

(2)  Follow  the  provisions  of  40  CFR 
1501.5  and  1501.6  relating  to  lead 
agencies  and  cooperating  agencies, 
except  that  the  Commission  reserves  the 
right  to  prepare  an  independent 
environmental  impact  statement 
whenever  the  Commission  has 
regulatory  jurisdiction  over  an  activity, 
even  though  the  Commission  has  not 
been  designated  as  lead  agency  for 
preparation  of  the  statement:  and 

(3)  Reserve  the  right  to  make  a  final 
decision  on  any  matter  within  the 
Commission's  regulatory  authority  even 
though  another  agency  has  made  a 
prededsional  referral  of  an  NRC  action 
to  the  Council  under  the  procedures  of 
40  CFR  Part  1504. 

(c)  This  subpart  does  not  address  any 
limitations  on  the  NRC's  authority  and 
responsibility  pursuant  to  the  National 
Environmental  Policy  Act  of  1909.  as 
amended,  imposed  by  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972.  Pub.  L  92-50a  86  Stat.  816  et  seq. 
(33  U.S.C.  1251  et  seq.).  This  matter  is 
addressed  in  part  in  a  "Policy  Statement 
on  Implementation  of  Section  511  of  the 
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Federal  Water  Pollution  Control  Act 
(Pyi^PCA)"  attached  as  Appendbc  A  to 
the  "Second  Memorandum  of 
Understanding  Regardi^g- 
Implementation  of  Certain  NRC  and 
EPA  Responsibilities''  published  in  the 
Federal  Register  on  December  31, 1975 
(40iFR  60115)  and  effective  January  30, 
19^ 

(d)  Commission  actions  biitiating  or 
relating  to  administrative  or  judicial 
dvU  or  criminal  enforcement  actions  or 
proceedings  are  not  subject  to  section 
102(2)  of  NEPA.  These  actions  hidude 
issuance  of  notices  and  orders  pursuant 
to  Subpart  B  of  Part  2  of  this  chapter, 
and  matters  covered  by  Part  160  of  this 
chapter. 

fSill    Relationship  to  other  subparta. 


SS1.12   Appleatlon  of  aubpart  to 


(a)  Except  as  otherwise  provided  in 
this  section,  the  regulations  in  this 
subpart  shall  apply  to  the  fullest  extent 
practicable  to  ongoing  activities  and 
environmental  documents  begtm  before 
[Effective  date  of  NRC  regs  to  be 
inserted.] 

(b)  No  environmental  dociunent 
completed  on  or  before  [insert  effective 
date  of  NRC  regs]  need  by  redone  and 
no  notice  of  intent  to  prepare  or  notice 
of  availability  of  an  environmental 
dooument  published  on  or  before  [insert 
effective  date  of  NRC  regs]  need  be 
republished  by  reason  of  these 
regulations. 

(c)  The  regulations  in  this  subpart  are 
not  applicable  to  any  supplement  to  a 
draft  environmental  impact  statement, 
any  final  environmental  impact 
statement  or  any  supplement  to  a  final 
environmental  impact  statement  filed 
Mrith  the  Environmental  Protection 
Agency  on  or  after  July  30, 1979, 4f  the 
draft  environmental  impact  statement 
on  the  action  to  which  the  document 
relates  was  filed  with  the  Environmental 
Protection  Agency  on  or  before  July  29. 
197^. 

S  5^13   EmaroencMSa 

WheneVer  emergency  circumstances 
ma^e  it  necessary,  the  Commission  may 
take  an  action  with  significant 
enwonmental  impact  without  observing 
the  provisions  of  these  regulations.  This 
exemption  only  applies  to  actions 
neoessaiy  to  control  the  immediate 
impacts  of  the  emergency.  When  an 
emergency  action  covered  by  this 
section  is  taken,  the  Commission  will 
consult  with  the  Coimcil  concerning 
appropriate  alternative  NQPA 
arrangements. 


f  51.14    DefkiMons. 

(a)  As  used  in  this  subpart: 
.   (1)  "Categorical  Exclusion"  means  a 
category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  and  which  the  Commission 
has  found  to  have  no  sudi  effect  in 
accordance  with  procedures  set  out  in 
9  51.22,  and  for  which,  therefore,  neither 
an  environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

(2)  "Cooperating  Agency"  means  any 
Federal  agency  other  than  the  NRC 
which  has  jurisdiction  by  law  or  special 
expertise  with  respect  to  any 
environmental  impact  involved  in  a 
proposal  (or  a  reasonable  alternative) 
for  legislation  or  other  major  Federal 
action  significcuitly  affecting  the  quality 
of  the  human  environment  By 
agreement  with  the  Commission,  a  State 
or  local  agency  of  similar  qualifications 
or,  when  the  effects  are  on  a 
reservation,  an  Indian  Tribe,  may 
become  a  cooperating  agency. 

(3)  "Council"  means  the  Council  on 
Environmental  Quality  established  by 
Tide  n  of  WEPA. 

(4)  "Environmental  Assessment" 
means  a  concise  public  document  for 
which  the  Commission  is  responsible 
that  serves  to: 

(i)  Briefly  provide  sufficient  evidence 
and  analysis  for  determining  whether  to 
prepare  an  environmental  impact 
statement  or  a  finding  of  no  significant 
impact 

(ii)  Aid  the  Commission's  compliance 
with  NEPA  when  no  environmental 
impact  statement  is  necessary. 

(iii)  Facilitate  prep£iration  of  an 
environmental  impact  statement  when 
one  is  necessary. 

(5)  "Environmental  document" 
includes  the  docimients  specified  in 
S  51.14(a)(4)  (environmental 
assessment),  9  51.14(a)(6) 
(environmental  impact  statement), 

9  S1.14(a)(8)  (finding  of  no  significant 
impact),  fi  51.14(a)(7)  (environmental 
report)~and  any  supplements  to  or 
comments  upon  those  dociunents,  and 
9  51.14(a)(10)  (notice  of  intent). 

(6)  "Environmental  Impact  Statement" 
means  a  detaUed  written  statement  as 
required  by  section  102(2)(C)  of  NEPA. 

(7)  "Environmental  report"  means  a 
document  submitted  to  the  Commission 
by  an  applicant  for  a  permit  license,  or 
other  form  of  permission,  or  an 
amendment  to  or  renewal  of  a  permit 
license  or  other  form  of  permission,  or 
by  a  petitioner  for  rulemaking,  in  order 
to  aid  the  Commission  in  complying 
with  section  102(2)  of  NEPA. 

(8)  "Finding  of  No  Significant  Impact" 
means  a  concise  public  document  for 


which  the  Commission  is  responsible 
that  briefly  states  the  reasons  why  an 
action,  not  otherwise  excluded,  will  not 
have  a  significant  effect  on  the  human 
environment  and  for  which  therefore  an 
environmental  impact  statement  will  not 
be  prepared. 

(9)  "NEPA"  means  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (Pub.  L  91-19a  83  SUt  852, 
856,  as  amended  by  Pub.  L  94-83, 89 
Stat  424. 42  U.S.C.  4321,  et  seq.). 

(10)  "Notice  of  Intent"  means  a  notice 
that  an  environmental  impact  statement 
will  be  prepared  and  considered. 

(b)  The  definitions  in  40  CFR  1506.3, 
1508.7. 1508.8. 1506.14. 1506.15. 1508.16. 
1508.17. 1506.18  (except  insofar  as 
actions  are  defined  to  include  failures  to 
act),  1506.2a  1SM23. 1508.25,  ISObJO, 
and  1506.27,  will  also  be  used  in 
implementing  section  102(2)  of  NEPA. 

951.15    Tkn*  schsdul**. 

Consistent  with  the  purposes  of 
NEPA,  the  Administrative  Procedure 
Act  S§  51.100  and  51.101.  and  with  other 
essential  considerations  of  national 
policy: 

(a)  The  appropriate  NRC  stciff  director 
or  his  desi^ee  may.  and  upon  the 
request  of  an  appUcant  for  a  proposed 
action  or  a  petitioner  for  rulemaking 
shall,  establish  a  time  schedide  for  all  or 
any  constituent  part  of  the  NRC  staff 
NEPA  process.  'To  the  maximum  extent 
practicable,  the  NRC  staff  will  conduct 
its  NEPA  review  in  accordance  with  any 
time  schedule  established  tmder  this 
section.  Whenever  the  NRC  staff  is 
imable  to  meet  a  time- schedule 
established  at  an  applicant's  or 
petitioner's  request  the  appropriate 
NRC  staff  director  or  his  designee  will 
inform  the  applicant  or  petitioner  in 
writing  of  the  reason  for  the  delay. 

(b)  'The  presiding  officer,  the  Atomic 
Safety  and  Licensing  Appeal  Board  or 
the  Commissioners  acting  as  a  collegial ' 
body  may  establish  a  time  schedule  for 
all  or  any  part  of  its  actions  pursuant  to 
Subpart  G  of  Part  2  of  this  chapter. 

Preliminary  Procedures 

Classification  of  Licensing  and 
Regulatory  Actions 

951.20    Crneria  for  and  Identification  of 
licensing  and  rsQulatory  actions  rsQuhing 
envii'onmentsi  hnpact  statements. 

(a)  Licensing  and  regulatory  actions 
requiring  an  environmental  impact 
statement  shall  meet  at  least  one  of  die 
following  criteria: 

(1)  The  proposed  action  is  a  major 
Federal  action  significandy  affecting  the 
quality  of  the  human  environment 

(2)  'The  proposed  action  involves  a 
matter  which  the  Commission,  in  the 
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exerdse  of  its  discretion,  has 
determined  should  be  covered  by  an 
environmental  impact  statement. 

(b)  The  foUowii^  types  of  actions 
require  an  environmental  impact 
statement  oi  a  supplement  to  an 
environmental  impact  statement 

(1)  Issuance  of  a  pemtft  to  construct  a 
nuclear  power  reactor,  testing  facility  or 
fuel  reprocessing  plant  pursuant  to  Part 
SO  of  this  chapter. 

(2)  Issuance  of  a  full  power  or  design 
capacity  license  to  operate  a  nuclear 
power  reactor,  testing  facility,  or  fuel 
reprocessing  plant  pursuant  to  Part  50  of 
this  diaptf  r. 

(3)  Issuance  of  a  permit  to  construct  or 
a  design  capacity  license  to  operate  an 
isotopic  enrichment  plant  pursuant  to 

§  50.22  of  this  chapter. 

(4)  Conversion  of  a  provisional 
operating  bcense  for  a  nuclear  power 
reactor,  testing  facility  or  fuel 
reprocessing  plant  to  a  full  term  or 
design  capacity  license  pursuant  to  Part 
50  of  this  chapter  if  a  filial 
environmental  impact  statement 
covering  full  term  or  design  capacity 
operation  has  not  been  previously 
prepared. 

(5)  Issuance  of  a  license  to 
manufacture  pursuant  to  Appendix  M  of 
Part  50'bf  this  chapter. 

(6)  Issuance  of  a  license  to  possess 
and  use  special  nuclear  material  for 
processing,  fuel  fabrication,  scrap 
recovery,  or  conversion  of  uranium 
hexafluoride  pursuant  to  Part  70  of  this 
chapter. 

(7)  Issuance  of  a  license  to  possess 
and  use  source  material  for  uranium 
milling  or  production  of  uranium 
hexaflu(^de  pursuant  to  part  40  of  this 
chapter. 

(8)  Issuance  of  a  license  pursuant  to 
Parts  30  and  70  of  this  chapter 
authorizing  the  receipt  and  possession 
for  purpose  of  storage  of  spent 
commnical  reactor  fuel  at  a  site  not 
occupied  by  a  nuclear  power  reactor. 

(9)  Issuance  of  an  authorization  to 
construct  a  repository  for  the  storage  or 
disposal  of  high-level  radioactive  waste. 

(10)  Issuance  of  a  license  to  receive 
and  possess  high-level  radioactive 
waste  in  tf  repository  for  the  purpose  of 
storage  or  disposal. 

(11)  Amendment  of  license  to 
authorize  decommissioning  of  a 
repository  which  has  been  used  for  the 
storage  or  disposal  of  high-level 
radioactive  waste. 

(12)  Issuance  of  a  license  autfiorizing 
commercial  low-level  radioactive  waste 
disposal  pursuant  to  Parts  30.  40.  and/or 
70  of  this  chapter. 

(13)  Any  other  action  which  the 
Commission  determines  is  a  major 
Commission  action  significantly 


affecting  the  quality  of  tlie  human 
environment  As  provided  in  i  S1.22(b), 
the  Commission  may,  in  special 
circumstances,  prepare  an  enironmental 
impact  statement  on  an  action  covered 
by  a  categorical  exclusion.  ^ 

(51.21    Cfttarfa  for  and  MsntUlcatfon  d 


(a)  Licensing  and  regolatory  actions 
not  the  subject  of  an  environmental 
impact  statement  (§  51.20)  or  a 
categorical  exclusion  (i  51.22)  require  an 
environmental  assessment  As  provided 
in  I  51.22(b),  tlie  Commiesion  may.  in 
special  circumstances,  also  prepare  an 
environmental  assessment  (m  an  action 
covered  by  a  catMorical  exclusion. 

(b)  The  types  of  actions  that  require 
an  environmental  assessment  under  the 
criterion  in  paragraph  (a)  of  this  section 
include,  but  are  not  limited  to,  the 
following: 

(1)  Issuance  of  a  permit  to  construct 
or  a  full  power  or  design  capacity 
license  to  operate,  a  production  or 
utilization  facility  other  than  a  nuclear 
power  reactor,  testing  facility,  fuel 
reprocessing  plant  or  isotopic 
enrichment  plant  of  the  type  specified  in 
§  51.2a 

(2)  Issuance  of  an  amendment  to  a 
construction  permit  or  full  power  or 
design  capacity  operating  license  for  a 
nuclear  power  reactor,  testing  facility, 
fuel  reprocessing  plant  isotopic 
enrichment  plant  licensed  pursuant  to 
i  50.22  of  this  chapter  or  to  a  license  to 
manufacture  that  would  authorize  or 
result  in:  (i)  A  significant  expansion  of  a 
site;  (ii)  a  significant  diange  in  the  types 
of  effluents:  (iii)  a  significant  increase  in 
the  amounts  of  effluents;  (iv)  a 
significant  increase  in  occupational 
exposures:  (v)  a  significant  increase  in 
the  potential  for  accidental  releases:  (vi) 
a  significant  increase  in  die  authorized 
power  level:  or  (vii)  a  significant 
increase  in  spent  fuel  storage  capacity. 

(3)  Issuance  of  a  license  to  operate  a 
nuclear  power  reactor,  testing  facility, 
fuel  reprocessing  plant  or  isotopic 
enrichment  plant  at  less  than  full  power 
or  at  less  than  the  design  capacity. 

(4)  Issuance  of  a  license  pursuant  to 
Parts  30  and  70  of  this  diapter 
authorizing  the  receipt  and  possession 
for  purpose  of  storage  of  spent 
commercial  reactor  fuel  at  an 
installation  on  the  site  of  but  separate 
from  a  nuclear  power  reactor. 

(5)  Issuance  of  an  amendment  that 
would  authorize  or  result  in  (i)  a 
significant  expansion  of  a  site,  (ii)  a 
significant  change  in  the  types  of 
effluents,  (iii)  a  significant  increase  in 
the  amounts  of  effluents,  (iv)  a 
significant  increase  in  occupational 


exposoret.  (▼)  a  signficant  increase  In 
the  potential  for  accidental  releases,  or 
(vi)  a  significant  faicrease  in  spent  fuel 
storage  capacity,  in  a  license  for 

(A)  Possessioo  and  use  of  special 
nuclear  material  jEbr  processing.  6mI 
fabrication,  scrap  teoovny.  or 
conversion  of  uranium  hexafluoride 
pursuant  to  Part  70  of  this  chapter. 

(B)  Possession  and  use  of  source 
material  for  uranium  milling  or 
production  of  uranium  hexafluoride 
punisant  to  Part  40  of  this  chapter. 

(C)  Receipt  and  possession  of  spent 
commercial  reactor  fiiel  at  any  site  for 
purpose  of  storage  pursuant  to  Parts  30 
and  70  of  this  chapter. 

(D)  Receipt  and  possession  of  high- 
level  radioactive  waste  in  a  repository 
for  the  purpose  of  storage  or  disposal. 

(E)  Commercial  low-level  radioactive 
waste  disposal  pursuant  to  Parts  30,  40. 
and/or  70  of  this  chapter. 

(6)  Renewal  of  licenses  to  conduct 
activities  listed  in  paragraph  (b)(5)  of 
this  section. 

(7)  Amendment  of  a  license  to 
authorize  backfilling  of  a  repository 
which  has  been  used  for  the  storage  or 
disposal  of  high-level  radioactive  waste. 

(8)  License  amendments  or  orders 
authorizing  the  dismantling  or 
decommissioning  of  nuclear  power 
reactors,  testing  facilities,  fuel 
reprocessing  plants  and  isotopic 
enrichment  plants. 

(9)  Termination  of  a  license  for  the 
possession  and  use  of  source  material 
for  unranium  milling. 

(10)  Issuance  of  licenses  pursuant  to 
Parts  sa  40  or  70  of  diis  chapter  (i)  for 
nuclear  laundries,  (ii)  authorizing 
processing  of  byproduct  source  and 
special  nuclear  materials  for  distribution 
to  other  licensees,  (iii)  authorizing 
processing  of  source  material  for 
extraction  of  rare  earth  and  other 
metels,'  (K  (iv)  testing  of  depleted 
uranium  military  munitions. 

(11)  Substentive  and  significant 
amendments  from  the  standpoint  of 
environmental  impact  of  Parts  20.  30.  31. 
32.  33,  34.  35.  40.  Sa  51.  70.  71.  73.  81.  or 
100  of  this  chapter. 

(12)  Amendmento  of  Parts  30, 40  or  70 
of  this  chapter  concerning  the  exemption 
from  licensing  and  regulatory 
requirements  of  or  authorizing  general 
licenses  for  any  equipment  device, 
commodity  or  other  product  conteining 
byproduct  matefiat  source  material  or 
special  nuclear  materiaL 


'Except  for  uranium  miUins  which  ia  •pacifically 
identified  in  |i  SlJ0(bX71  aai  S1.21(bM5XB). 
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|b)  licenaing  and  lagdalory  acttons 
eli^Ue  for  categorical  exdaskm  ehall 
meet  the  following  oitation:  The 
propoeed  action  belongs  to  a  category  of 
actions  which  the  Commissioa  by  rde 
or  regulation,  has  declared  to  be  a 
categorical  exclusion,  after  first  finding 
that  the  category  of  actions  does  not 
individually  or  cumulatively  have  a 
sigliificant  effect  on  the  human 
enrironment 

(b)  Except  in  special  circumstances  as 
determined  by  the  Commission,  upon  ite 
own'  initiative  or  upon  request  by  any 
interested  person,  an  environmental 
assessment  or  an  environmental  impact 
statement  is  not  reqidred  for  any  action 
within  a  category  of  actions  included  in 
the  list  of  categorical  exclusions  set  out 
in  paragraph  (c)  of  this  section.  Special 
circumstances  include  the  circumstance 
latere  the  proposed  action  involves 
unresolved  conflicto  concerning 
alternative  uses  of  available  resources 
wilbin  die  meaning  of  section  102(2)(E) 
ofNEPA. 

(c)  The  following  categories  of  actions 
are  categorical  exclusions: 

(1)  Amendmento  to  Parte  1, 2, 4, 7, 8, 9. 
10, 14. 19. 21.  55. 14a  ISO.  or  170  of  this 
chapter. 

(2)  Amendmento  to  the  regulations  in 
this  chapter  which  are  corrective  or  of  a 
minor  or  nonpolicy  nature  and  do  not 
substantially  modify  existing 
regulations. 

(8)  Amendmento  to  Parts  2a  3a  31. 32, 
33,  34.  35.  4a  sa  51.  7a  71,  73,  81,  or  100 
of  diis  chapter  which  relate  to  (i) 
procedures  for  filing  and  reviewing 
applica^tioos  for  licenses  or  construction 
permito  or  other  forms  of  permission  or 
for  amendmento  to  or  renewals  of 
licenses  or  construction  permito  or  other 
forms  of  permission;  (ii)  reoordkeeiHng 
requirements;  or  (ill)  reporting 
requirements. 

(4)  Entrance  into  or  amendment 
suspension,  or  revocation  of  an 
agreement  with  a  State  pursuant  to 
section  274  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  providing  for 
assumption  by  the  State  and 
discontinuance  by  the  Commission  of 
certain  regulatory  authority  of  the 
Coaunisston. 

($)  Procurement  of  general  equipment 
and  supplies. 

(8)  IVocurement  of  technical 
assistance,  confirmatory  research,  and 
personal  services  relating  to  die  safe 
operation  and  protection  of  commerdal 
reactors,  other  fariHtiea.  and  materials 
sidjfect  to  NEC  Hoensing  and  regulatton. 

(7)  Personnel  actions.  -•• .. 


(8)  Issuance,  amendment  or  renewal 
of  operators'  licenses  pursuant  to  Part  66 
of  this  chapter. 

(9)  Issuance  of  an  amai<hnettt  to  a 
permit  or  license  for  a  reactm  pivsuant 
to  Part  SO  of  tUs  chapter,  whidi  changes 
a  requirement  with  respect  to 
installation  or  use  of  a  facility 
component  located  within  the  restricted 
area,  as  defined  in  Part  20  of  this 
chapter,  or  which  changes  an  inspection 
or  a  surveillance  requirement:  Provided, 
lliat  (i)  the  amendment  does  not  involve 
any  significant  hazards  consideration, 
(ii)  there  is  no  change  in  the  types  or 
amoimts  of  any  effluento  that  may  be 
released  offsite.  and  (iii)  there  is  no 
associated  increase  in  individual  or 
cumulative  occupational  radiation 
exposure. 

(10)  Issuance  of  an  amendment  to  a 
permit  or  license  pursuant  to  Parts  30, 
40,  50.  or  70  of  this  chapter  which  (i) 
changes  insurance  and/or  indemni^ 
requirements,  or  (ii)  dianges 
recordkeeping,  reporting,  or 
administrative  procedures  or 
requirements. 

(11)  Issuance  of  amendments  to 
licenses  for  fuel  cycle  planto  and 
radioactive  waste  disposal  sites  as 
identified  in  IS  51.20(b)  or  51.21(b) 
which  are  administrative, 
organizational,  or  procedural  in  nature, 
or  which  result  in  a  change  in  process 
operations  or  equipment-  Provided  That 
(i)  there  is  no  increase  in  the  types  or 
amounto  of  effluents  that  may  be 
released  offsite,  (ii)  there  is  no 
associated  increase  in  individual  or 
cumulative  occupational  radiation 
exposure,  (iii)  there  is  no  significant 
construction  impact  and  (iv)  there  is  no 
increase  in  the  potential  for  or 
consequences  from  radiological 
accidento. 

(12)  Issuance  of  an  amendment  to  a 
license  pursuant  to  Parts  50  and  70  of 
this  cdiapter  relating  solely  to  safeguards 
matters  (i.e.,  protection  against  sabotage 
or  loss  or  diversion  of  special  nuclear 
material)  or  issuance  of  an  approval  of  a 
safeguards  plan  submitted  pursuant  to 
Parts  50,  70,  and  73  of  this  chapter, 
provided  that  the  amendment  or 
approval  does  not  involve  any 
si^iificant  constructicHi  impacto. 

(13)  Approval  of  package  designs  for 
the  delivery  of  licensed  materials  to  a 
carrier  for  transportation. 

(14)  Issuance,  amendment  or  renewal 
of  the  following  types  of  materials 
licenses  issued  pursuant  to  10  OH  Parto 
30,  40,  or  70: 

(i)  Distribution  of  devices  and  t^ 

producto  containing  radioactive  material 
to  general  licensees  and  persons  exempt 
&t>m  licensing 

(ii)  Medicallicenses 


(iii)  Nuclear  pharmacies 

(iv j  Teletherapy  licenses 

(v)  Licenses  to  academic  institotions 
'  for  educational  purposes 

(vi)  Industrial  radiography 

(vii)  Acceptance  of  parkagmd 
radioactive  wastes  from  others  for 
transfer  to  licensed  land  burial  facilities 

(viii)  Irradiators  (dry  storage — self- 
contained) 

(ix)  Irradiators  (wet  storage- 
panoramic) 

(x)  Gauging  devices,  anafytical 
instruments,  and  other  devices  utili^ng 
sealed  sources 

(xi)  Source  material  licenses  for 
fabrication  of  the  prodocte  apea&ed  in 
10  CFR  40.13,  fabrication  of  military 
munitions,  and  laboratory  use  for 
research  and  development 

(xii)  Well  logging  ^ 

(xiii)  Research  and  devel<q}ment 
licMises  involving  less  than  ten  curies  of 
radioactive  material 

(15)  Issuance,  amendment  or  renewal 
of  licenses  for  import  of  nuclear 
facilities  and  materials  purauant  to  Part 
110  of  this  chapter,  except  for  import  of 
spent  power  reactor  fuel. 

(16)  Issuance  or  amendment  of  guides 
for  the  implementation  of  regulattons  in 
this  chapter,  and  issuance  or 
amendment  of  other  informational  and 
procedural  documento  that  do  not 
impose  any  legal  requirements. 

Determinations  To  Prepare 
Environmental  Impact  Statemento, 
Environmental  Assessmento  or  Findings 
of  No  Significant  Inqiact,  and  Related 
Procedures 

§51.25    Detanninallon  to  prepare 
environmental  Impact  statement  or 
enviroranental  aseessHfient;  eNgMHty  tar 
catesoricai  exchiaion. 

Before  taking  a  proposed  action 
subject  to  the  provisions  of  this  subpart 
the  appropriate  NRC  staff  director  or  his 
designee  will  determine  on  the  basis  of 
the  criteria  and  classifications  of  types 
of  actions  in  Si  51.20,  51.21, 51.22 
whether  the  proposed  action  is  of  the 
type  listed  in  S  51.22(c]  as  a  categorical 
exclusion  or  whether  an  environmental 
impact  statement  or  an  environmental 
assessment  should  be  prepared 

{51.26    nequlrewiewt  to  piiMteh  noWoe  of 
Intent  and  conduct  scopinj  prooeea.- 

(a)  Whenever  the  appropriate  NRC 
staff  director  or  his  designee  determines 
that  cm  environmental  impact  statement 
will  be  prepared  in  coimection  with  a 

groposed  action,  a  notice  of  totent  will 
e  published  fmd  an  ai^ropriate  scoping 
process  wiU  be  conducted. 

(b)  The  scoping  process  may  include  a 
public  scoping  meeting. 
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1 51.27    Nodoc  ol  inlMiL 

(a)  The  notice  of  intent  required  by 
i  51.26  shalL 

(1)  State  that  an  environmental  impact 
statement  will  be  prepared:  - 

(2)  Describe  the  proposed  action  and 
possible  alternatives: 

(3]  State  whether  the  applicant  or 
petitioner  has  filed  an  environmental 
report  and  where  copies  are  available 
for  public  inspection: 

(4]  Describe  the  proposed  scoping 
process,  including  the  role  of 
participants,  whether  written  comments 
will  be  accepted,  the  last  date  for 
submitting  comments  and  where 
comments  should  be  sent,  whether  a 
public  scoping  meeting  will  be  held,  the 
time  and  place  of  any  scoping  meeting 
or  when  the  time  and  place  of  the 
meeting  will  be  announced;  and 

(5)  State  the  name,  address  and 
telephone  number  of  an  individual  in 
NRC  who  can  provide  information  about 
the  proposed  action,  the  scoping 
process,  and  the  environmental  impact 
statement 

Scoping 

f  51.25 

(a)  The  scoping  process  for  an 
environmental  impact  statement  shall 
begin  as  soon  as  practicable  after 
publication  of  the  notice  of  intent  and 
shall: 

(1)  Define  the  proposed  action  which 
is  to  be  the  subject  of  the  statement  The 
provisions  of  40  CFR  1502.4  will  be  used 
for  this  purpose. 

(2)  Determine  the  scope  and  identify 
the  significant  issues  to  be  analyzed  in 
depth. 

(3]  Identify  and  eliminate  from 
detailed  study  issues  which  are 
peripheral  or  are  not  significant  or 
which  have  been  covered  by  prior 
environmental  review.  Discussion  of 
these  issues  in  the  statement  will  be 
limited  to  a  brief  presentation  of  why 
they  are  peripheral  or  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  or  a  reference  to 
their  coverage  elsewhere. 

(4)  Identify  any  public  environmental 
assessments  and  other  evironmental 
impact  statements  which  are  being  or 
will  be  prepared  that  are  related  to  but 
are  not  part  of  the  scope  of  the 
statement  under  consideration. 

(5)  Identify  other  environmental 
review  and  consultation  requirements 
related  to  the  proposed  action  so  that 
other  required  analyses  and  studies  may 
be  prepared  concurrentiy  and  integrated 
with  the  environmental  impact 
statement 


(6)  Indicate  the  relationship  between 
the  timing  of  the  preparation  of 
environmental  analyses  and  the 
Commission's  tentative  planning  and 
decision-making  schedule. 

(7)  Identify  any  coc^rating-agencies, 
and  as  appropriate,  allocate 
assignments  for  preparation  and 
schedules  for  completion  of  the 
statement  to  the  MIC  and  any 
cooperating  agencies. 

(8)  Describe  the  means  by  which  the 
environmental  impact  statement  will  be 
prepared,  including  any  contractor 
assistance  to  be  used. 

(b)  At  the  conclusion  of  the  scoping 
process,  the  appropriate  NRC  staff 
director  or  his  designee  will  prepare  a 
concise  summary  of  the  determinatiohs 
and  conclusions  reached,  including  the 
signficant  issues  identified,  and  will 
send  a  copy  of  the  summary  to  each 
participant  in  the  scoping  process. 

(c)  At  any  time  prior  to  issuance  of  the 
drafi  environmental  impact  statement 
the  appropriate  NRC  staff  director  or  his 
desi^ee  may  revise  the  determinations 
made  under  paragraph  (b)  of  this 
section,  as  appropriate,  if  substantial 
changes  are  made  in  the  proposed 
action,  or  if  significant  new 
ciromistances  or  information  arise 
which  bear  on  the  proposed  action  or  its 
impacts. 

(a)  The  appropriate  NRC  staff  director 
or  his  designee  shall  invite  the  following 
persons  to  participate  in  the  scoping 
process: 

(1)  The  applicant  or  the  petitioner; 

(2)  Any  Federal  agency  which  has 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved  or  which  is  authorized 
to  develop  and  enforce  relevant 
environmental  standards; 

(3)  Affected  State  and  local  agencies, 
including  those  authorized  to  develop 
and  enforce  relevant  environmental 
standards; 

(4)  Any  affected  Indian  tribe;  and 

(5)  Any  person  who  requests  an 
opportimity  to  participate  in  the  scoping 
process. 

(b)  Participation  in  a  scoping  process 
does  not  by  itself,  entitle  the  participant 
to  become  a  party  to  the  proceeding  as 
provided  in  10  CFR  2.714.  or  in  the  case 
of  rule  making  as  provided  in  the  notice 
of  hearing,  or  to  make  a  limited 
appearance  as  provided  in  10  CFR  2.715. 

Environmentcd  Assessment 


(i)  The  need  for  the  proposed  action; 

(11)  Alternatives  as  required  by  sec 
102(2)(E)ofNEPA: 

(iii)  The  environmental  impacts  of  the 
proposed  action  and  alternatives;  apd 

(2)  A  list  of  agencies  and  persons 
consulted,  and  identification  of  sources 
used. 

§51.21    Dalei  inlfwilons  baaed  on 


S  51.30 

(a)  An  environmental  assessment 
shall  identify  the  proposed  action  and 
include:  / 

(1)  A  brief  discussion  of 


Upon  completion  of  an  environmental 
assessment  the  appropriate  NRC  staff 
director  or  his  designee  will  determine 
whether  to  prepare  an  environmental 
impact  statement  or  a  finding  of  no 
si^iificant  impact  on  the  proposed 
action.  As  provided  in  i  51.33.  a 
determination  to  prepare  a  draft  finding 
of  no  significant  impact  may  also  be 
made. 

Finding  of  No  Significant  Impact 

S  51.32    FIndnQ  of  no  alsnHlcant  Impact 

(a)  A  finding  of  no  significant  impact 
will: 

(1)  Identify  the  proposed  action; 

(2)  State  that  the  Commission  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action; 

(3)  Briefly  jHvsent  the  reasons  why  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment; 

(4)  Include  the  environmental 
assessment  of  a  simunary  of  the 
environmental  assessment  If  the 
assessment  is  included,  the  finding  need 
not  repeat  any  of  the  discussion  in  the 
assessment  bat  may  incorporate  it  by 
reference; 

(5)  Note  any  other  related 
environmental  documents;  and 

(6)  State  that  the  finding  and  any 
related  environmental  documents  are 
available  for  public  inspection  and  list 
the  location  or  locations  where  the 
documents  may  be  Inspected. 

S51J3    DranibidbigofnoaignMcant 
mpsci. 

(a)  As  provided  in  paragraph  (b)  of 
this  section,  the  appropriate  NRC  staff 
director  or  his  designee  may  make  a 
determination  to  prepare  and  issue  a 
draft  finding  of  no  significant  impact  for 
public  review  and  comment  before 
making  a  final  determination  whether  to 
prepare  an  environmental  impact 
statement  or  a  final  finding  of  no 
significant  impact  on  the  proposed 
action. 

(b)  A  draft  finding  of  no  significant 
impact  may  be  prepared  whenever  a 
proposed  action  (1)  is,  or  is  closely 
similar  to,  one  which  normally  requires 
the  preparation  of  an  environmental 


inpact  statement  or  (2)  la  widwat 
pre^dent 

[4)  A  draft  flading  of  ao  significant 
impbct  wa(l)  be  marked  thiifl''.<^ 
contain  die  JtibtmuHiamtpertBmA  In 
S  51.32  and  (3)  be  aocampanlad  by  or 
include  a  request  for  cpoMwents  oa  <ha 
proposed  actfon  and  on  the  draft  finding 
witiiin  thirty  (30|  days,  or  eadi  loager 
perfc>d  as  may  be  specified  la  te  notice 
of  the  draft  finding. 

(d)  WhenadraftfiMfingofaa  * 

sigmficant  impact  is  issaod  for  a 
proposed  action,  a  final  detenatnation  to 
prepare  an  environmental  impact 
statement  or  a  final  Auttng  of  no 
significant  inHpaet  Cor  that  action  shall 
not  be  made  tmtii  the  last  day  of  the 
public  comment  period  has  expired. 

}        S51.34    Preparation  of  llndhig  Of  no 
slQiaflcant  Impact 

(a)  Except  as  provided  in  paragraph 
(b)  6f  this  section,  the  finding  of  no 
significant  impact  will  be  prepared  by 
the  NRC  staff  director  authorized  to  take 
the  action,  or  his  designee. 

(b)  If  the  action  is  subject  to  a  hearing 
under  the  regulations  in  Subpart  G  of 
Part  2  of  diis  chapter  or  if  the  action  can 
only  be  taken  by  the  Commissioners 
acting  as  a  coUegial  body,  the 
appropriate  NRC  staff  dkector  or  his 
designee  will  prepare  a  proposed  finding 
of  np  significant  impact  which  may  be 
subject  to  modification  as  a  result  of 
Commission  review  and  decision  as 
appropriate  to  the  nature  and  scope  of 
the  proceeding.  In  such  cases,  the 
presiding  officer,  the  Atomic  Safety  and 
Licensing  Appeal  Board,  or  the 
Commission  acting  as  a  collegial  body, 
as  appropriate,  will  issue  the  final 
finding  of  no  significant  impact 

9  51^36    Requirement  to  pul)lish  finding  of 
no  significant  hnfMctj  Nmltation  on 
ConNnission  action. 

(a)  Whenever  the  Commission  makes 
a  draft  or  final  finding  of  no  significant 
impact  on  a  proposed  action,  tihe  finding 
will  be  published  as  provided  in 
§  51.119. 

(bO  Unless  the  Commission  is  required 
to  take  emergency  action,  the 
Commission  shall  not  take  any  action 
for  which  a  draft  finding  of  no 
significant  impact  has  been  made  until 
after  the  final  finding  has  been 
pubUshed  in  the  Federal  Register. 

Environmental  Reports  and 
Information — ^Requirements  Applicable 
to  AppHcants  and  Petitioners 

General 

SSIjM    ConsuttaHon  with  NRC  atafL 

(a)  A  prospective  applicant  or 
petitioner  is  encouraged  to  confer  with 
NRC  staff  as  early  as  possible  in  its 


plamdng  process  before  submtttiag 
environmental  informatioo  or  filing  an 
environmental  report 

(b]  ReqaestB  for  guidance  or 
infonaation  on  anvironmental  mattera 
may  indnda  inquiries  relating  to: 

(1)  Applicable  NRC  rules  and 
regulations; 

(2)  Format  content  and  procedures  for 
filing  environmental  reports  and  other 
environmental  information; 

(3)  Availability  of  relevant 
environmental  studies  and 
environmental  information: 

(4)  Need  for,  appropriate  level  and 
scope  of  any  environmental  studies  or 
information  which  the  Commission  may 
require  to  be  submitted  in  connection 
with  an  application  or  petition: 

(5)  Public  meetings  with  NRC  staff. 

(c)  Questions  concerning 
environmental  matters  should  be 
addressed  to  the  following  NRC  staff 
offices  as  appropriate: 

Utilization  facilities:  Director,  Office 
of  Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Telephone: 
(301)  402-7601. 

Production  facilities:  Director.  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Telephone:  (301)  427-4063. 

Materials  licenses:  Director,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Conmiission, 
Washington.  D.C.  20555,  Telephone: 
(301)  427-4063. 

Rulemaking:  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  ^555, 
Telephone:  (301)  492-7511. 

S  51.41    Requirement  to  submit 
environmental  information. 

llie  Commission  may  require  an 
applicant  for  a  permit,  license,  or  other 
form  of  permission,  or  amendment  to  or 
renewal  of  a  permit,  license  or  other 
form  of  permission,  or  a  petitioner  for 
rulemaking  to  submit  such  information 
to  the  Commission  as  may  be  useful  in 
aiding  the  Commission  in  complying 
with  section  102(2)  of  NEPA.  The 
Commission  will  independendy  evaluate 
the  information  submitted  and  will  be 
responsible  for  the  reliability  of  any 
information  which  it  uses. 

Environmental  Reports — General 
Requirements 

{51.45    Environmental  report 

(a)  General.  As  required  by  f  {  51.50, 
51.53,  51.54.  51.60  or  51.65  each  applicant 
or  petitioner  shall  submit  with  its 
application  or  petition  a  separate 
doctunent  entitled  "Applicant's"  or 
"Petitioner's  Environmental  Report,"  as 


apprqmate,  in  the  number  of  copies 
specified  in  ||  51.55. 51.61  or  SLfl&  An 
applicaat  or  petitioner  may  snbBiit  a 
supplement  lo  am  envirooaieatal  report 

at  any  time. 

(b)  EaviromaeadaJ  considentioift-  The 
environmental  report  Shall  contain  a 
description  of  the  proposed  action,  a 
stateaient  of  its  purposes,  a  description 
of  the  environment  affiscted.  and  discuss 
the  following  ooDsiderationa: 

(1)  The  iBq>act  of  the  proposed  action 
on  the  environment  Impacts  shall  be 
discussed  in  proportion  to  their 
significance; 

(2)  Any  adverse  environmental  eQects 
which  cannot  be  avoided  should  the 
proposal  be  implemented; 

(3)  Alternatives  to  the  proposed 
action.  The  discussion  of  alternatives 
shall  be  saffidendy  complete  to  aid  the 
Commission  in  developing  and 
exploring,  pursufmt  to  section  102(2)(E) 
of  NEPA,  "appropriate  alternatives  to 
recommended  coiu^es  of  action  in  any 
proposal  which  involves  unresolved 
conflicts  concerning  alternative  uses  of 
available  resources."  To  the  extent 
practicable,  the  environmental  impacts 
of  the  proposal  and  the  alternatives 
should  be  presented  in  oomparative 
form;  • 

(4)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  mainteneuice  and  enhancement 
of  long-term  productivity;  and 

(5)  Any  irrevereible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action 
should  it  be  implemented 

(c)  Analysis.  The  environmental 
report  shall  include  an  analysis  which 
considers  aiui  balances  the 
environmental  effects  of  the  proposed 
action  and  the  alternatives  available  for 
reducing  or  avoiding  adverse 
environmented  effects,  as  well  as  the 
environmental,  economic  technical  and 
other  benefits  of  the  proposed  action. 
The  analysis  shtdl.  to  the  fiiUest  extent 
practicable,  quantify  the  various  factora 
considered.  To  the  extent  that  there  are 
important  qualitative  considerations  or 
these  factors  cannot  be  quantified,  they 
shall  be  discussed  in  qualitative  terms. 
The  environmental  report  should 
contain  sufficient  data  to  aid  die 
Commission  in  its  develoimient  of  an 
independent  analysis. 

(d)  Status  ofcompiiaace.  The 
environmental  report  shall  list  all 
Federal  permits,  licenses,  approvals  and 
other  entidements  which  must  be 
obtained  in  connection  with  the 
proposed  action  and  shall  describe  the 
status  of  compliance  with  these 
requirements.  The  environmental  report 
shall  also  include  a  (hscussion  of  die 
status  of  compliance  with  applicable 
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environmental  quality  standards  and 
requirements  (including,  but  not  limited 
to.  applicable  zoning  and  land-use 
regulations,  and  thermal  and  other 
water  pollution  limitations  or 
requirements  promulgated  or  imposed 
pursuant  to  the  Federal  Water  Pollution 
Control  Act)  which  have  been  imposed 
by  Federal.  State,  regional,  and  local 
agencies  having  responsibility  for 
environmental  protection.  The 
discussion  of  alternatives  in  the  report 
shall  include  a  discussion  whether  the 
alternatives  will  comply  with  such 
applicable  environmental  quality 
standards  and  requirements. 

(e)  Advene  information.  The 
information  submitted  pursuant  to 
paragraphs  (b)-(<l)  of  ^>  section  should 
not  be  confined  to  information 
supporting  the  proposed  action  but 
should  also  include  adverse  information. 

Environmental  Reports — Production  and 
Utilization  Facilitiea 

f  5U0    Envtronmenlal  reports— 
coiMliiicUon  pemH  staoe. 

Each  applicant  for  a  permit  to 
construct  a  production  or  utilization 
facility  covered  by  §  51.20  shall  submit 
with  its  application  the  number  of 
copies,  as  speciHed  in  9  51.55,  of  a 
separate  document,  entitled 
"Applicant's  Environmental  Report — 
Construction  Permit  Stage,"  which  shall 
contain  the  information  specified  in 
$8  51.45,51.51  and  51.52. 

91.91    BiivRuniiMnm  enwcis  oi  uramuni 
fuel  cyda— table  S-3.    [Raecrved] 


Note. — On  July  27. 1979,  the  Conunission 
promulgated  a  final  rule  to  t>e  effective 
September  4, 1979.  When  proposed  Part  51  is 
promulgated  in  final  form,  this  section  mil 
incorporate  the  text  of  the  effective  rule. 

{51.52    Environmental  effects  of 
transportation  of  fuel  and  waste. 

Eveiy  environmental  report  prepared 
for  the  construction  permit  stage  of  a 
light-water-cooled  nuclear  power 
reactor,  and  submitted  after  February  4, 
1975,  shall  contain  a  statement 
concerning  transportation  of  fuel  and 
radioactive  wastes  to  and  from  the 
reactor.  That  statement  shall  indicate 
that  the  reactor  and  this  transportation 
either  meet  all  of  the  conditions  in 
paragraph  (a)  of  this  section  or  all  of  the 
conditions  in  paragraph  (b)  of  this 
section. 

(a)(1)  The  reactor  has  a  core  thermal 
power  level  not  exceeding  3,800 
megawatts: 

(2)  The  reactor  fuel  is  in  the  form  of 
sintered  uranium  dioxide  pellets  having 
a  uranium-235  enrichment  not  exceeding 
4%  by  weight,  and  the  pellets  are 
encapsulated  in  zircaloy  rods: 


(3)  The  average  level  of  Irradiation  of 
the  irradiated  fuel  from  the  reactor  does 
not  exceed  33,000  megawatt-days  per 
metric  ton.  and  no  irradiated  fiiel 
assembly  is  shipped  until  at  least  90 
days  after  it  is  discharged  from  the 
reactor 

(4)  With  the  exception  of  irradiated 
fuel  all  radioactive  waste  shipped  from 
the  reactor  is  packaged  and  in  a  soild 
form; 

(5)  Unirradiated  fuel  is  shipped  to  the 
reactor  by  truck:  irradiated  fuel  is 
shipped  from  the  reactor  by  truck,  rail, 
or  barge;  and  radioactive  waste  other 
than  irradiated  fuel  is  shipped  from  the 
reactor  by  truck  or  rail;  and 

(6)  The  environmental  impacts  of 
transportation  of  fuel  and  waste  to  and 
fit>m  the  reactor,  with  respect  to  normal 
conditions  of  transport  and  possible 


acddenta  in  tansport  are  as  set  forth  in 
Summary  Table  S-4  in  paragraph  (c)  of 
this  section:  and  the  values  in  the  table 
represent  the  contribution  of  the 
transportation  to  Ae  environmental 
costs  of  licensing  the  reactor. 

(b)  For  reactors.not  meeting  the 
conditions  of  paragraph  (a)  of  this 
section,  the  statement  shall  contain  a 
full  description  and  detailed  analysis  of 
the  environmental  effects  of 
transportation  of  fuel  and  wastes  to  and 
from  the  reactor,  including  values  for  the 
environmental  impact  under  normal 
conditions  of  transport  and  for  the 
environmental  risk  from  accidents  in 
transport  The  statement  shall  indicate 
that  die  values  determined  by  the 
analysis  represent  the  contribution  of 
such  effects  to  the  environmental  costs 
of  licensing  the  reactor. 


Summary  Tabto  9-4.— Bnvimnmtntal 


Impact  of  Transportation  of  Fuel  and  Wasta  to  an  From  1  Lif/fit-Watat- 
Coolad  Nucfaar  Poww  Reactor ' 

irionTMi  oononons  oi  wwponj 


CiMrofWMnw  ■npttcl 


HmI  (par  imtaiad  luel  calk  in  karvN). 

WaigM  (govamad  by  Fadaral  or  Fadaril  or 

Traffic  danaity: 

Tiudt — 


290,000  Blu/tv. 

73.000  ks.  par  inioli;  100  ton*  par  cask  par 


taaa  Swn  1  par  day. 
LMa  ttian  3  par  morrth. 


Expoaad  popUMlon 


Eatniatad 

numbar  of 


CumuMv* 
ftoaalo 


Ranga  of  doaaa  to 
lndMduaii*(par 


axpoaad                                 yaar) 

(parraactar 

„.    ..                 200  0.01  to  300  mam 

Ganaral  pubtc 
rMooftara 

1.100  0.003  to  1.3  mairam..  

\     3mfln-rMiL 

Atong  HoulB ._          

600.000  0.0001  to  0.08  maratn — 

^         '     II  ■■■■  ■  iiSmI   a^^L 

cnvwvnmvmv  nvH 

Acooerrs  M  TRANSPOtrr 


Radntogical  affacfa. 
Conwnon  (norvi 


1  Mii  feiMy  in  100 
Mmiury  ki  10  raactor 


1  ftonfa- 
S475praparty 


■Data  wppolkig  Ma  tofato  ara  givan  In  *m  Comntmion't  "Envlrorwiianlal  Suvay  of  Ttanaportalton  of  Radtoacttva  Maiariala 
to  and  from  Nudaar  Pomm  Planta.'  WASH-1238  Oacambar  1972.  and  Sun).  1.  NUREa-7S/038.  Apr!  1975.  BoV)  documanta 
ara  avalabta  lor  inapacSon  and  eopytng  at  *»  Commltaton't  Pubtc  Oocumant  Room,  1717  H  St  NW.,  Wa^lngton.  (5C.  and 
may  ba  obttfnad  from  NaSonal  TacOnical  Mormalton  Sarvtca.  SpringtMd.  Va.  22101.  WASH-123e  tt  avatebte  from  NTIS  at  a 
cost  of  S6.4S  (microfktia,  12.25)  and  NUREO-7S/03a  la  avaSabta  at  a  coat  of  t3.2S  (mIcraScha,  S2.2S). 

>Tba  FadarM  RadMlon  Oounol  tNa  laoommandad  Swl  tha  radWton  doaaa  ftom  il  souroaa  o<  rwSation  ottwr  ittan  natunt 
background  w<d  madKal  aivoauraa  aheiM  ba  ImHad  to  5,000  mMkam  par  yaar  for  MMduala  aa  a  raault  of  oocupationat  axpo- 
lura  and  «fwuU  ba  itnflad  to  500  mBbam  par  yaar  tar  MMduaii  In  Itia  ganaral  popufllon.  Tlw  doaa  to  Indhnduala  dua  to 
a«araga  natural  backyound  radMon  la  itaul  130  iiOaiii  par  yaar. 

>Man-rsm  m  Blu  aiipraaaton  tar  8w  aummaHon  of  trttota  body  doaaa  to  Indfctlduali  In  a  youp.  Thua,  i  aacfi  mambar  of  a 
poputatlon  group  of  1,000  paopta  ««•  to  raoakra  a  doaa  to  0.001  ram  (1  miSram),  or  II 2  paopta  vara  to  racalva  a  doaa  of  O.i 
ram  (500  mMlram)  ascft,  tha  total  marwam  doaa  In  aaoh  caaa  woiAl  ba  1  marvram. 

•AWwugH  m  anvtronmarM  ttak  of  radtokjgfcal  aflacta  atamming  from  tranaporlallon  accktanta  la  currantty  kicapabto  of 
batng  numarteaSy  quariliSad,  tha  rtak  rwnaina  •ma*  ragydtaM  of  oittathar  it  is  bakig  ipplad  to  a  ski{ta  raactor  or  a  muKraaclor 


9  S1.S3    Supplement  to  envtronmentai 
report— operating  Mcenae  atage. 

Each  applicant  for  a  license  to  operate 
a  production  or  utilization  facility 


covered  by  9  51.20  shall  submit  with  its 
application  the  number  of  copies,  as 
specified  in  9  51.55,  of  a  separate 
document,  entitled  "Supplement  to 
Applicant's  Environmental  Report — 
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Operating.Lic8nse  Stage.**  Unless 
omerwise  required  by  the  C(Hnniissi<m. 
the  applicant  for  an  operating  lionise  for 
a  nudear  power  reactor  shall  submit 
this  report  only  in  connectioB  itifr  the 
first  licensing  action  authorizing  full 
power  operation.  In  this  report  tfie 
applicant  shall  discuss  the  same  matters 
described  in  §8  51.45. 51J1  and  51.52. 
but  only  to  the  extent  that  they  differ 
from  those  discussed  or  reflect  new 
information  in  addition  to  that  discussed 
in  the  final  environmental  impact 
statement  prepared  by  the  Commission 
in  connection  with  the  construction 
permit 

f  51.54    EiivlrofiiiMnlH  repoft 
m^nufecturtng  IcanM. 

feach  applicant  for  a  license  to 
manufacture  a  nuclear  power  reactor,  or 
for  an  amendment  to  a  license  to 
manufacture  seeking  approval  of  the 
final  design  of  the  nuclear  power 
reactor,  pursuant  to  Appendix  M  of  Part 
50  of  this  chapter  shall  submit  with  its 
application  to  the  Director  of  Nuclear 
Reactor  Regulation  the  number  of 
copies,  as  specified  in  S  51.55.  of  a 
separate  document  entitled 
"Applicant's  Environmental  Report — 
Manufacturing  License,"  or  "Supplement 
to  Applicant's  Environmental  Report — 
Manufacturing  License."  The 
environmental  report  shall  address  the 
enviromental  matters  specified  in 
Appendix  M  of  Part  50  of  this  chapter, 
and  shall  contain  the  information 
specified  in  1 51.45  as  appropriate. 

91.89    BiivBunnMnm 


(a)  Each  applicant  for  a  license  to 
construct  and  operate  a  production  or 
utilization  facility  covered  by 
paragraphs  (bMl).  tb)(2).  (b)(3)  or  (b)(4). 
of  1 51.20  shall  submit  to  the  Director  of 
Nilclear  Reactor  Regtilation  or  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards,  as  appropriate,  in 
accordance  with  8  50.30(c)(l)(iv)  of  Part 
SO  of  this  chapter,  forty-one  (41)  copies 
of  an  environmental  report,  or  any 
supplement  to  an  environmental  report 
The  applicant  shall  retain  an  additional 
109  copies  of  the  environmental  report 
or  any  supplement  to  the  environmental 
report  for  distribution  to  parties  and 
Lioards  in  the  NRC  proceeding.  Federal. 
State,  and  local  ofRcials  and  any 

a  fitted  Indian  tribes,  in  accordance 
mth  written  instructions  issued  by  die 
Director  of  Nuclear  Reactor  Regulation 
or  the  Director  of  Nuclear  Material 
Safety  and  Safeguards  or  their 
designees,  as  aroropriate. 

(b)  Each  applicant  for  a  license  to 
manufacture  a  nuclear  power  reactor,  or 
for  an  amendment  to  a  license  to 


manufacture  seeking  approval  of  the 
final  design  of  the  nuclear  power 
reactor,  pursuant  to  Appendix  M  of  Part 
SO  of  tfiis  chapter  shall  submit  forty-one 
(41)  copies  of  an  environmental  report  or 
any  supplement  to  an  environmental 
report  to  the  Director  of  Nuclear  Reactor 
Regulation.  The  applicant  shall  retain  an 
additional  109  copies  of  the 
environmental  report  or  any  supplement 
to  the  environmental  report  for 
distribution  to  parties  and  Boards  in  the 
NRC  proceeding.  Federal,  State,  and 
local  oCBcials  and  any  affected  Indian 
tribes,  in  accordance  with  written 
instructions  issued  by  the  Director  of 
Nuclear  Reactor  Regulation  or  his 
designee,  as  appropriate. 

Environmental  Reports — Materials 
Licenses 

S  51.60    Environmental  report— materials 


Each  applicant  for  a  license  or  other 
form  of  permission,  or  an  amendment  to 
or  renewal  of  a  license  or  other  form  of 
permission  issued  pursuant  to  Ptuls  30, 
40,  and/or  70  of  this  chapter,  covered  by 
paragraphs  (b)(6),  (b)(7),  (b)(8),  (b)(9), 
(b)(10).  (b)(ll),  or  (b)(12)  of  S  51.20,  or 
(b)(4),  (b)(5),  (b)(6).  (b)(7).  (b)(8).  (b)(9), 
or  (b)(10)  of  S  51.21  shall  submit  with  its 
application  to  the  Director  of  Nuclear 
Material  Safety  and  safeguards  the 
nimiber  of  copies,  as  specified  in  §  SlToi, 
of  a  septu-ate  doctmient  entitled 
"Applicant's  Environmental  Report" 
The  "Applicant's  Environmental  Report" 
shall  contain  the  information  specified 
in  S  51.45. 

9  51.61    Environmental  report— numt>er  of 
copies;  distribution. 

Each  applicant  for  a  license  or  other 
form  of  permission,  or  an  amendment  to 
or  renewal  of  a  license  or  other  form  of 
permission  issued  pursuant  to  Parts  30, 
40,  and/or  70  of  this  chapter,  covered  by 
paragraphs  (b)(6),  (b)(7),  (b)(8),  (b)(9), 
(b)(10),  (b)(ll),  or  (b)(12)  of  9  51.20,  or 
(b)(4).  (b)(5).  (b)(6),  (b)(7),  (b)(8).  (b)(9), 
or  (b)(10)  of  9  51.21,  shall  submit  to  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards  an  environmental  report  in 
the  nimiber  of  copies  specified.  The 
applicant  shall  retain  additional  copies 
of  the  environmental  report  in  the  - 
number  of  copies  specified  for 
distribution  to  Federal,  State,  and  local 
ofRcials  and  any  affected  Indian  tribes 
in  accordance  with  written  instructions 
issued  by  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  or  his 
designee. 
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Environmental  Reports— Rulemaking 
9  51.65    Environmental  report- 


Petitioners  for  rulemaking  covered  by 
9  51.21(b)(12)  shall  submit  with  the 
petition  the  number  of  copies,  as 
specified  in  9  51.66,  of  a  sepcurate 
docimient  entitled  "Petitioner's 
Environmental  Report"  whii^  shall 
contain  the  information  specified  in 
9  51.45. 

9  51.66    EnvlrofMnontai  report    number  of 


Petitioners  for  rule  making  covered  by 
9  51.65  shall  submit  fifty  (SO)  copies  of 
an  environmental  report  or  any 
supplement  to  an  environmental  report. 

Environmental  Impact  Statnnents 

Draft  Environmental  Impact 
Statements — General  Requirements 

9  51.70    Draft  environmental  impact 
atatemant    generaL 

(a)  The  NRC  staff  will  prepare  a  draft 
environmental  impact  statement  as  soon 
as  practicable  after  publication  of  the 
notice  of  intent  to  prepare  an 
environmental  impact  statement  and 
completion  of  the  scoping  process.  To 
the  fullest  extent  practicable, 
environmental  impact  statements  will  be 
prepared  concurrently  or  integrated  with 
enviromnental  impact  analyses  and 
related  surveys  and  studies  required  by 
other  Federal  law. 

(b)  The  draft  environmental  statement 
will  be  concise,  clear  and  analytic  will 
be  written  in  plain  language  with 
appropriate  graphics,  will  state  how 
alternatives  considered  in  it  and 
decisions  based  on  it  will  or  will  not 
achieve  the  requirements  of  sections  101 
and  102(a)  of  NEPA  and  other 
environmental  laws  and  policies,  will 
identify  any  methodologies  used  and 
sources  relied  upon,  and  will  be 
supported  by  evidence  that  the 
necessary  environmental  analyses  have 
been  made.  The  format  provided  in 
Appendix  A  of  this  subpart  should  be 
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used.  The  NRC  staff  will  independently 
evaluate  infonnation  submitted  by  the 
applicant  or  petitioner  or  others  and  will 
be  reflpoosible  for  the  reliability  of  all 
information  used  in  the  draft 
environmental  impact  statement. 

(c)  The  Commission  will  cooperate 
with  State  and  local  agencies  to  the 
fullest  extent  possible  to  reduce 
duplication  between  NEPA  and  State 
and  local  requirements,  as  prescribed  by 
40  CFR  1506.2  (b)  and  (c). 

}  51.71    Draft  envtrofMnental  knpacf 
atatament   contenta. 

(a)  Scope.  The  draft  environmental 
impact  statement  will  be  prepared  in 
accordance  with  the  scope  decided  upon 
in  the  scoping  process  required  by 

§  §  51.28  and  51.28  of  this  subpart  As 
appropriate  and  to  the  extent  required 
by  the  scope,  the  draft  statement  will 
address  the  topics  in  paragraphs  (b).  (c). 
(d)  and  (e)  of  this  section  and  the 
matters  specified  in  {S  51.45. 51.51.  51.52 
and  51.53. 

(b)  Anafysjs  of  major  points  of  view. 
The  draft  environmental  impact 
statement  wall  include  consideration  of 
major  points  of  view  expressed  on  the 
environmental  impacts  of  the  proposed 
action  and  the  alternatives,  and  contain 
an  analysis  of  significant  problems  and 
objections  raised  by  other  Federal 
State,  and  local  agencies,  by  any 
affected  Indian  tribes,  and  by  oUier 
interested  persons. 

(c)  Status  of  compliance.  The  draft 
environmental  impact  statement  will  list 
all  Federal  permits,  licenses,  approvals, 
and  other  entitlements  which  most  be 
obtained  in  implementing  the  proposed 
action  and  will  describe  the  status  of 
compliance  with  those  requirements.  If 
it  is  uncertain  whether  a  Federal  permit, 
license,  approval,  or  other  entitlement  is 
necessary,  the  draft  environmental 
impact  statement  will  so  indicate. 

(d)  Analysis.  The  draft  environmental 
impact  statement  will  include  a 
preliminary  analysis  which  considers 
and  balances  the  environmental  and 
other  effects  of  the  proposed  action  and 
the  alternatives  available  for  reducing  or 
avoiding  adverse  envimimental  and 
other  effects,  as  well  as  the 
environmental  economic  technical  and 
other  benefits  of  the  proposed  action. 
The  analysis  will,  to  the  fullest  extent 
practicable,  quantify  the  various  factors 
considered.  To  the  extent  that  there  are 
important  qualitative  considerations  or 
these  factors  cannot  be  quantified,  they 
will  be  discussed  in  qualitative  terms. 
The  analysis  will  indicate  what  other 
interests  and  considerations  of  Federal 
policy,  including  factors  not  related  to 
environmental  quality,  are  thought  to 
offset  any  adverse  environmental  effects 


of  the  popoaed  actkMi  idenlified 
pursuant  lo  panapapk  (a)  •!  tU 
Doe  conaideratiMi  will  bft  fhrm  to 
coiapliance  with  en^iwiiiinental  qaalfty 
standards  and  rtqukuMots  whidk  hare 
been  imposed  by  Fedaral  State, 
regional,  and  local  agenda*  having 
responsibility  for  environmental 
protection,  including  applicable  zoning 
and  land-use  regulations  and  water 
pollutant  limitations  or  requirements 
promulgated  or  imposed  pursuant  to  the 
Federal  Water  Pollution  Control  Act 

(e)  Preliminary  recommendation.  The 
draft  environmental  impact  statement 
normally  wlU  indnde  a  preliminary 
recommendation  by  the  NRC  staff 
respecting  the  proposed  action.  This 
preliminary  recommendation  will  be 
based  on  the  information  and  analysis 
described  in  paragraphs  (a)-(<0  of  ^s 
section  and  S9  51.75,  51.76,  51.80  and 
51.85.  as  appropriate,  aixl  will  be 
reached  after  weighing  the  costs  and 
benefits  of  the  proposed  action  and  will 
considering  reasonable  alternatives.  In 
lieu  of  a  preliminary  recommendation, 
the  NRC  staff  may  indicate  in  the  draft 
statement  that  two  or  more  alternatives 
remain  under  consideration. 

951.72   SupptofMnl  to  draft 


(a)  The  NRC  staff  will  prepare  a 
supplement  to  a  draft  environmental 
impact  statement  fat  which  a  notice  of 
availability  has  been  published  if: 

(1)  There  are  substantial  changes  in 
the  proposed  action  that  are  relevant  to 
environmental  concerns;  or 

(2)  There  are  significant  new 
circimistances  or  information  relevant  to 
environmental  concerns  and  bearing  on 
the  proposed  action  or  its  impacts. 

(b)  The  NRC  sUff  may  prepare  a 
supplement  to  a  draft  environmental 
impact  statement  when,  in  their  opinion, 
preparation  of  a  supplement  will  further 
the  purposes  of  NEPA. 

(c)  The  supplement  to  a  draft 
environmental  impact  statement  will  be 
prepared  and  noticed  bi  the  same 
manner  as  the  draft  environmental 
impact  statement  except  that  a  scoping 
process  need  not  be  used. 

9  51.73    Raqueat  for  comments  on  draft 
environmental  hapact  atatoment 

Each  draft  environmental  impact 
statement  and  each  supplement  to  a 
draft  environmental  impact  statement 
distributed  in  accordance  with  §  51.74, 
and  each  news  release  provided 
pursuant  to  S  51.74(d]  will  be 
accompanied  by  or  include  a  request  for 
comments  on  the  proposed  action  and 
on  the  draft  environmental  hnpact 
statement  or  any  supplement  to  the  draft 
environmental  impact  statement  and 


will  Stat*  whan  oommBnts  diould  be 
suliMiltirt  «nd  tW  date  on  whteb  the 

coounant  paflod  of  45  daya  wiU  b« 
provided.  The  comment  period  will  be 
calculated  fktuB  the  date  on  which  the 
EnviroaaKntal  Protection  Agency  notice 
aanuuadng  the  availabiiity  of  the  draft 
stateaent  or  the  sqiptemeat  to  the  draft 
stateawnt  is  paUiaked  in  the  Fedenl 
Register,  if  no  coouaento  are  provided 
within  the  time  qMdfied,  it  will  be  . 
presumed,  unlese  ^  ageu^^  or  person 
requests  an  extension  ol  time,  tfiat  the 
agency  or  person  has  no  comment  to 
make.  To  the  extent  practicable,  NRC 
staff  will  grant  reasonable  requests  for 
extensions  of  time  of  up  to  fifteen  (15] 
days. 


95174 

impact 


af  draft  envtronmental 

to< 


(a)  A  copy  of  the  draft  environmental 
impact  statement  will  be  distributed  to: 

(1)  The  Environmental  Protection 
Agency. 

(2)  Any  other  Federal  agency  which 
has  special  expertise  or  ftnisdiction  by 
law  with  respect  to  any  environmental 
impact  involved  or  which  is  authorized 
to  develop  and  enforce  relevant 
environmental  standards. 

(3)  The  applicant  or  petitioner  and  any 
other  party  to  the  proceeding. 

(4)  Appropriate  State  and  local 
agencies  authorized  to  develop  and 
enforce  relevant  environmental 
standards. 

(5)  Appropriate  State,  regional  and 
metropolitan  clearinghouses. 

(6)  Appropriate  Indian  tribes  when  the 
proposed  action  may  have  an 
environmental  impact  on  a  reservation. 

(7)  Upon  request  any  organization  or 
group  included  in  the  bst  of  interested 
organizations  and  groups  maintained 
under  S  51.122. 

(8)  Upon  request  any  other  person  to 
the  extent  available.  > 

(b)  additional  copies  will  be  provided 
upon  request  to  the  extent  available. 

(c)  A  sui^lement  to  a  draft 
environmental  impact  statement  will  be 
distributed  in  the  same  manner  as  the 
draft  environmental  impact  statement  to 
which  it  relates. 

(d)  News  releases  stating  the 
availability  for  conmient  and  place  for 
obtaining  or  inspecting  a  draft 
environmental  statement  or  supplement 
will' be  provided  to  local  newspapers 
and  other  appropriate  media. 

(e)  A  notice  will  be  published  in  the 
Federal  Registar  in  accordance  with 

S  51.117. 
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Draft  Environmental  Impact 
Statemente—Production  and  Utilization 
Facilities 

f  51.75   Draft  anvtronmentel  Impact 

A  draft  environmental  impact 
statement  relating  to  issuance  of  a 
construction  permit  for  a  production  or 
utilization  facility  will  be  prepared  in 
acoordance  with  the  procedures  and 
measures  described  in  SS  51.70, 51.71, 
51.72  and  51.73. 

{51.7C    Draft) 

statement    manufacturing  I 

A  draft  environmental  impact 
statement  relating  to  issuance  of  a 
license  to  manufacture  a  nuclear  power 
reactor  will  address  the  environmental 
matters  specified  in  Appendix  M  of  Part 
50  of  this  chapter.  The  draft 
environmental  impact  statement  will 
include  a  request  for  comments  as 
provided  in  {  51.73. 

951.77    Distribution  of  draft  environmental 
impact  statement 

(a)  In  addition  to  the  distribution 
authorized  by  {  51.74,  a  copy  of  a  draft 
environmental  statement  for  a  licensing 
action  for  a  production  or  utilization 
facility,  except  an  action  authorizing 
issuance,  amendment  or  renewal  of  a 
license  to  manufacture  a  nuclear  power 
reactor  pursuant  to  10  CFR  Part  50. 
Appendix  M  will  also  be  distributed  to: 

(1)  The  diief  executive  of  the 
municipality  or  county  identified  in  the 
draft  environmental  impact  statement  as 
the  preferred  site  for  the  proposed 
facility  or  activity. 

(2)  Upon  request  the  chief  executive 
of  each  municipality  or  county  identified 
in  the  draft  environmental  impact 
statement  as  an  alternative  site. 

(b)  Additional  copies  will  be  provided 
upon  request  to  the  extent  avaikble. 

Draft  Environmental  Impact 
Statements — Materials  Licenses 

951JO    Draft environnientallmpaci 
statement— materials  license. 

Except  as  the  context  may  otherwise 
require,  procedures  and  measures 
similar  to  those  described  in  SS  51.70. 
51.71.  51.72  and  51.73  will  be  followed  in 
proceedings  for  the  issuance  of 
materials  licenses  covered  by 
i  5V20(b)(e)-(12)- 

9  S1JB1    Distribution  of  draft  4 


Copies  of  the  draft  environmental 
impact  statement  and  any  supplement  to 
the  draft  environmental  impact 
statement  will  be  distributed  in 
accordance  with  the  provisions  of 
1 5V4. 


Draft  Environmental  Impact 
Statements — rule  Making 

951J5    Draft  environmental  Impact 
statement— Rule  making. 

Except  as  the  context  may  otherwise 
require,  procediu^s  and  measures 
similar  to  those  described  in  S  S  51.70. 
51.71,  51.72  and  51.73  will  be  followed  in 
proceedings  for  rulemaking  for  which 
the  Commission  has  determined  to 
prepare  an  environmental  impact 
statement 

951J6    DistritMition  of  draft  environmental 
Impact  statement 

Copies  of  the  draft  environmental 
impact  statement  and  any  supplement  to 
the  draft  environmental  impact 
statement  will  be  distributed  in 
accordance  with  the  provisions  of 
§  51.74. 

Legislative  Environmental  Impact 
Statements — Proposals  for  Legislation 

951.88    Proposals  for  legislation. 

The  Commission  will,  as  a  matter  of 
policy,  follow  the  provisions  of  40  CFR 
1506.8  regarding  the  NEPA  process  for 
proposals  for  legislation. 

Final  Environmental  Impact 
Statements — General  Requirements 

9  51.90    Final  environmental  impact 
statement— general. 

After  receipt  and  consideration  of 
comments  requested  by  §§  51.73  and 
51.117,  the  NRC  staff  will  prepare  a  final 
environmental  impact  statement  in 
accordance  with  the  requirements  in 
SS  51.70(b]  and  51.71  for  a  draft 
enviroimiental  impact  statement  The 
format  provided  in  Appendix  A  of  this 
subpart  should  be  used. 

9  51.91    Final  environmental  impact 
statement— contents. 

(a)(1)  The  final  environmental  impact 
statement  will  include  responses  to  any 
conunents  on  the  draft  environmenttd 
impact  statement  or  on  any  supplement 
to  the  draft  environmental  impact 
statement.  Responses  to  comments  may 
include: 

(i)  Modification  of  alternatives, 
including  the  proposed  action; 

(ii)  Development  and  evaluation  of 
alternatives  not  previously  given  serious 
consideration; 

(iii)  Supplementation  or  modification 
of  analyses; 

(iv)  Factual  corrections; 

(v)  E^qulanation  of  why  comments  do 
not  warrant  further  response,  citing 
sources,  authorities  or  reasons  which 
support  this  conclusion. 

(2)  All  substantive  comments  received 
on  the  draft  environmental  impact 
statement  or  any  supplement  to  the  draft 


environmental  impact  statement  (or 
simunaries  thereof  where  the  response 
has  been  exceptionally  voluminous)  will 
be  attached  to  the  final  statement, 
whether  or  not  each  comment  is 
discussed  individually  in  the  text  of  die 
statement 

(3)  If  changes  in  the  draft 
environmental  impact  statement  in 
response  to  comments  are  minor  and  are 
confirmed  eidier  to  factual  corrections 
or  to  explanations  of  why  the  comments 
do  not  warrant  further  response,  the 
changes  may  be  made  by  attaching 
errata  sheets  to  the  draft  statement  Hie 
entire  document  with  a  new  cover  may 
then  be  issued  as  the  final 
environmental  impact  statement 

(b)  The  final  environmental  impact 
statement  will  discuss  any  responsible 
opposing  view  not  adequately  discussed 
in  the  draft  environmental  impact 
statement  or  in  any  su^ilement  to  the 
draft  environmental  impact  statement 
and  respond  to  tiie  issues  raised. 

(c)  The  final  environmental  impact 
statement  will  state  how  the 
alternatives  considered  in  it  and 
decisions  based  on  it  will  or  will  not 
achieve  the  requirements  of  sections  101 
and  102(1)  of  NEPA  and  of  any  other 
relevant  environmental  laws. 

(d)  The  final  environmental  impact 
statement  will  include  a  final  analysis 
and  a  final  recommendation  as  to  the      ' 
action  called  for. 

9  51.92    Supplement  to  final  environmental 
impact  statement 

(a)  The  NRC  staff  may  prepare  a 
supplement  to  a  final  environmental 
impact  statement  when,  in  their  opinion, 
preparation  of  a  supplement  will  further 
the  purposes  of  NEPA. 

(b)  A  supplement  to  a  final 
environmental  impact  statement  will  be 
prepared  and  noticed  in  the  same 
manner  as  the  final  environmental 
impact  statement  except  that  a  scoping 
process  need  not  be  used. 

(c)  A  supplement  to  a  final 
environmental  impact  statement  will  be 
accompanied  by  or  will  include  a 
request  for  comments  as  provided  in 

§  51.73  if  the  conditions  described  in 
§  51.72(a)  (1)  or  (2)  apply. 

951.93    DistrilHition  of  final  environmental 
Rnpaci  emenieni  ana  BuppienMni  w  nnai 


(a)  A  copy  of  the  final  environmental 
impact  statement  will  be  distributed  to: 

(1)  The  Environmental  Protection 
Agency. 

(2)  llie  applicant  or  petitioner  and  any 
other  party  to  the  proceeding. 

(3)  Apprtqiriate  State,  regional  and 
metropolitan  clearinghouses. 
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(4)  Eack  oomnMntcr. 

(5)  Upon  raqacft,  anjr  other  penoB  to 
the  exteBt  av^lable. 

(b)  AddMooal  copies  will  be  provkled 
upon  reoueat  te  Am  extent  available. 

(c)  If  me  final  environmental  impact 
statement  is  unusually  long  or  there  are 
so  many  comment*  on  a  draft 
environmental  impact  statement  or  any 
suppkment  to  a  draft  environmental 
impact  statement  that  distribution  of  the 
entire  final  statement  to  all  commenters 
is  impracticable,  a  summary  of  the  final 
statement  and  the  substantive 
comments  will  be  diatributed.  When  the 
final  environmental  impact  statement 
has  been  prepared  by  adding  errata 
sheets  to  the  draft  environmental  impact 
statement  as  provided  in  1 51in(aX3). 
only  the  comments,  the  responses  to  the 
comments  and  the  changes  to  the 
environmental  impact  statement  wiD  be 
distributed. 

(d)  A  siqiplement  to  a  final 
environmental  impact  statement  will  be 
distributed  in  the  same  manner  as  the 
final  environmental  impact  statement  to 
which  it  relates. 

(e)  News  releases  stating  the 
availability  and  place  for  obtaining  or 
inspecting  a  final  environmental  impact 
statement  or  supplement  will  be 
provided  to  local  newspapers  and  other 
appropriate  media. 

(f)  A  notice  will  be  published  in  the 
Federal  Register  in  accordance  with 

}  51.118. 

I  S1.M    nepulreHient  to  conaider  Ihiai 
environmental  Impact  statement. 

(a)  The  final  environmental  iii4>act 
statement,  together  with  any  comments 
and  any  sopplement.  will  accompany 
the  application  or  petitioa  through,  and 
be  considered  in,  Uie  Commission's 
decisionmaking  process. 

(b)  The  final  environmental  impact 
statement,  together  with  any  comments 
and  any  supplement  will  be  made  a  part 
of  the  record  of  any  rulemaking  or 
adjudicatory  proceeding. 

FinaJ  Environmental  Impact 
Statements — Production  and  Utilization 
Facilities 

91.V9    SHippienwni  n  !■!■  eiiveunnNniai 


In  connection  with  the  issuance  of  an 
operating  ticenae  for  a  production  or 
utilization  facility,  the  NRC  staff  will 
prepare  a  supplement  to  the  final 
environmental  impact  statement  on  the 
construction  permit  for  that  facility.  The 
supplement  will  include  a  request  for 
comments  as  provided  in  9  51.73.  The 
supplement  will  cover  only  matters 
which  differ  frooi  or  which  reflect 
significant  new  information  fai  addition 
to  those  mattera  discussed  in  the  final 


environmental  impact  statemenL  Unless 
otherwise  determined  by  the 
Commission,  a  supplement  on  the 
operation  of  a  nuclear  power  reactor 
will  only  be  prepared  in  connection  with 
the  first  licensing  action  authorizing  full 
power  operation. 

FinaJ  Eovironmental  la^taet 
Statementg — Materials  Licenses 


951.97    ( 

Final  Environmental  Impact 
Statements — Ruie  Making 

951.99  [Reserved] 

NEPA  Procedure  and  Adbrinbtratlvv 
Action 

General 

951.100  TlmftiQ  of  ConnriHion  acHon. 
(a)(1)  Except  as  provided  in  paragraph 

(b)  of  this  set^ion,  no  dedaion  oo  a 
proposed  action,  including  the  issuance 
of  a  permit,  license,  or  other  form  of 
permission,  or  amendment  to  or  renewal 
of  a  permit  license,  or  other  form  of 
permission,  or  the  issuance  of  an 
effective  regulation,  for  wUdi  an 
environmental  impact  statement  is 
required,  will  be  made  and  no  record  of 
decision  will  be  issued  until  the  later  of 
the  following  dates: 

(i)  Ninety  (90)  days  aflar  pobbcation 
by  the  Environmental  Protection  Agency 
of  a  Fedsral  Ragislar  notka  of  filing  of 
the  draft  environmental  impact 
statement 

(ii)  Thirty  (30)  days  after  publication 
by  the  EnvirtHunental  Protectioa  Agency 
of  a  Federal  Register  notice  ol  filing  of 
the  final  environmental  impact 
statement. 

(2)  If  a  notice  of  filing  o(  a  final 
Environmental  Impact  Statement  is 
published  by  the  Environmental 
Protection  Agency  within  ninety  (90) 
days  after  a  notice  of  filing  of  a  (haft 
environmental  statement  has  been 
published  by  EPA.  the  minimum  thirty 
(30)  day  period  and  the  minimum  ninety 
(90)  day  period  may  run  concurrently  to 
the  extent  they  overlap. 

(b)  In  any  rulemaking  proceeding  for 
the  purpose  of  protecting  the  public 
health  or  safety  or  the  common  defense 
and  security,  the  Commission  may  make 
and  publish  the  decision  on  the  final 
rule  at  the  same  time  that  the 
Environmental  Protection  Agency 
publishes  the  Federal  Register  notice  of 
filing  of  the  final  environmental  impact 
statement 


required  as  provided  hi  1 9L2D,  or  until 
a  final  finding  of  no  sijsniflcaBt  impact  is 
issued  in  connection  with  a  proposed 
licensing  or  regulatory  action  for  which 
an  environmental  assessment  is 
required  as  provided  in  {  51.21: 

(1)  No  action  concerning  the  proposal 
may  be  taken  by  the  Commission  which 
would  (f)  have  an  adverse 
environmental  impact  or  (it)  limit  tfie 
choice  of  reasonable  alternatives. 

(2)  Any  action  concerning  tfw 
proposal  taken  by  an  applicant  or 
petitioner  which  would  (i)  have  an 
adverse  environmental  tanpact  or  (ii) 
limit  the  choice  of  reasonable 
alternatives  may  be  grounds  for  denial 
of  the  license  or  petition.  In  the  case  of 
an  application  covered  by  {{  30.32(f). 
40.31(f).  80.10(c).  or  70.21(f)  of  thU 
chapter,  the  provisions  of  paragraph 
(a)(2)  of  this  section  will  be 
implemented  as  provided  in 

99  30.33(a)(5),  40.32(e),  5aiO(c)  or 
70.23(a)(7)  of  this  chapter,  as 
appropriate. 

(b)  Wfiile  work  on  a  required  program 
environmental  impact  statement  is  in 
progress,  the  Commission  will  not 
undertake  in  die  interim  any  ma)or 
Federal  action  covered  by  tfie  program 
which  may  significantly  affect  the 
quality  of  the  human  environment  unless 
such  action: 

(1)  Is  justified  independently  of  the 
program; 

(2)  Is  itself  accompanied  an  adequate 
environmental  impact  statement  and 

(3)  Will  not  prejudice  the  ultimate 
decision  on  the  program.  Absent  any 
satisfactory  explanation  to  the  contrary, 
interim  action  whidi  tends  to  determine 
subsequent  devel(^mient  or  limit 
reasonable  alternatives,  will  be 
considered  prejudicial. 

(c)  This  section  does  not  preclude  any 
applicant  for  an  NRC  permit  Ucfmse,  or 
other  form  of  permission,  or  amendment 
to  or  renewal  of  an  NRC  permit  license, 
or  other  form  of  permission.  (1)  from 
developing  any  plans  or  designs 
necessary  to  support  an  application;  or 
(2)  after  prior  notice  and  consultation 
with  NRC  staff,  (i)  from  performing  any 
physical  work  necessary  to  support  an 
application,  or  (ii)  &T>m  performing  any 
other  physical  woik  relating  to  the 
proposed  action  if  the  adverse 
environmental  impact  of  that  work  is  de 
minimis. 


951.102 
of 


Requirement  to  provide  a  rsoord 


951.101 

(a)  Until  a  record  of  decision  is  issued 
in  connection  with  a  proposed  licensing 
or  regulatory  action  for  which  an 
environmental  Impact  statement  is 


(a)  A  Commission  decision  of  any 
action  for  which  a  final  envtaonmental 
impact  statesMHt  has  been  prepared 
shall  be  accompanied  by  or  indude  a 
concise  public  record  of  decision. 
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(b)  kxcept  as  provided  bi  paragraph 
(c)  of  this  section,  the  record  of  decision 
will  be  prepsied  fey  tfie  ffflC  staff 
director  authorized  to  take  the  action,  or 
his  desimiee. 

(c)  ff  the  action  is  sabfeet  to  a  heorhig 
under  Ae  regulations  in  Snbpart  G  of 
Part  2  of  this  diopter  or  if  the  actiaa  can 
only  be  taken  by  the  Conunissfoners 
acthi^  as  a  coR^al  body,  the 
appropriate  NRC  staff  (firector  or  his 
designee  will  prepare  a  proposed  record 
of  deiksfon.  which  may  be  sobfect  to 
modification  as  a  resoH  of  Connnission 
review  and  decision  as  appropriate  to 
the  nature  and  scope  of  the  ptoceediag. 
In  sucii  cases,  the  presiding  officer,  the 
Atonrfc  Safety  and  LiceusIng  Appeal 

,  Board  or  the  Coasmisaioiiers  Bcthig  as  a 
coUeglal  body,  as  appropriate,  wiD  issue 
the  record  of  dedaiao. 

951.103    Record  of  discislon-ganefBL 

(a)  The  record  of  decision  required  by 
9  51.102  of  this  subpart  shall  be  clearly 
identified  and  ahall: 

(1)  State  the  decision. 

(2)  Identify  all  alternatives  considered 
by  the  Commission  in  reaching  the 
decision,  state  that  these  alternatives 
were  included  in  the  range  of 
alternatives  discussed  in  the 
environmental  impact  statement  and 
specify  the  alternative  or  alternatives 
which  were  considered  to  be 
environmentally  preferable. 

(3)  Discuss  preferences  among 
alternatives  based  on  relevant  factors, 
including  economic  and  technical 
considerations,  the  Commission's 
statutory  mission,  and  any  essential 
considerations  of  national  policy,  v^ch 
were  balanced  by  the  Commission  in 
making  the  decisian  and  state  how  these 
considerations  entered  into  the  dedsicm. 

(4)  State  whether  the  Commiasion  has 
taken  all  practicable  measures  within  its 
jurisdiction  to  avoid  or  minimize 
envirotunental  harm  bam  the  alternative 
selected,  and  if  not  to  explain  why 
those  measures  were  not  adopted. 
Summarize  any  license  conditions  and 
monitoring  program  adopted  in 
connection  with  mitigation  measures. 

(b)  The  record  of  decision  may  be 
integrated  into  any  other  record 
prepared  by  the  Commission  in 
connection  with  the  action.  The  record 
of  decision  may  incorporate  by 
reference  material  contained  in  a  final 
enviroimiental  impact  statement 

951.104    NRC  proeaadhigs  using  pubic 
hsartngs";  consMafaMon  at  anvironmantal 
Impact  Btatereante.  record  ef  decision. 

(a)  la  any  proceeding  in  whidi  a  draft 
environmental  impact  statement  ia 
prepared  pursaant  to  this  subpart  the 
draft  enviroimiental  impact  statement 


will  be  made  available,  to  the  public  at 
least  fifteen  (15)  days  before  any 
relevant  bearing.  At  the  hearing,  the 
position  of  the  NRC  staff  on  raatten 
covered  by  this  subpart  will  not  be 
presented  until  the  final  environmental 
impact  statement  is  famished  to  die 
Environmental  Protection  Agency  and 
commenting  agenries  and  made 
available  to  the  public.  Any  otiber  party 
to  the  proceeding  may  prresent  its  case 
on  NEPA  mattera  as  weU  as  on 
radiological  health  and  safety  mattov 
before  the  end  of  the  fifteen  (15)  day 
period. 

(b)(1)  The  NRC  staff  wiU  offer  the 
final  environmental  impact  statement  in 
evidence  in  a  proceeding  in  which 

(i)  A  hearing  is  held  on  the  issuance  of 
a  permit  or  license,  or  amendment  to  or 
renewal  of  a  permit  or  license: 

(ii)  A  final  environmental  impact 
statement  has  been  prepared  in 
connection  with  the  proposed  action; 
and 

(iii)  Matten 'covered  by  this  sulq>art 
are  in  issue. 

(2)  Any  party  to  the  proceeding  may 
take  a  position  and  offer  evidence  on 
the  aspects  of  the  proposed  action 
covered  by  NEPA  and  this  subpart  in 
accordance  with  the  provisions  of 
Subpart  G  of  Part  2  of  this  chapter. 

(3)  In  the  i»oceeding  the  presiding 
officer  will  decide  those  matters  in 
controveray  among  the  parties  within 
the  scope  of  NEPA  and  this  subpart 

(4)  In  the  proceeding,  the  initial 
dedsion  of  the  presiding  officer  or  the 
final  decision  i^  the  Commissionera 
acting  as  a  collegial  body  or  the  Atomic 
Safety  and  Licensing  Appeal  Board  will 
incorporate  the  record  of  dedsion 
required  by  S9  51.102  and  51.103  and 
may  indude  findings  and  conclusions 
which  affirm  or  modify  the  content  of 
the  proposed  record  of  decision 
prepared  by  die  appropriate  NRC  staff 
director  or  his  designee  as  provided  in 

S  51.102(c).  The  initial  or  final  dedsion 
incorporating  the  record  of  dedsion  will 
be  distributed  as  provided  in  §  51.93. 

(c)  In  any  proceeding  in  which  a 
hearing  is  held  for  the  issuance  of  a 
permit  or  license,  or  amendment  to  or 
renewal  of  a  permit  or  license,  where 
the  NRC  staff  has  determined  that  no 
environmental  impact  statement  need  be 
prepared  for  the  proposed  action,  any 
party  to  the  proceeding  may  take  a 
position  and  offer  evidence  on  the 
aspects  of  the  proposed  action  covered 
by  NEPA  and  the  regulations  in  this 
subpart  in  accordance  with  the 
provisions  of  Subpart  G  of  Part  2  of  this 
chapter.  In  the  proceeding,  the  presiding 
officer  will  dedde  any  such  matters  in  . 
controversy  among  the  parties. 


Pmducthtt  and  Utilization  Facilities 


951.105    PuMtehSMdnosIni 

tor  laauance  of  consiruclton  pennOs  or 

Bcenses  to  manufsctnra. 

(a)  In  addition  to  caaq>lying  with 
applicable  requiremente  of  i  51.104  of 
this  snk^Mxt  in  a  proceeding  for  the 
issuance  of  a  construction  permit  for  a 
nuclear  power  reactor,  testing  facility, 
fuel  reprocessing  plant  or  isotc^ic 
enrichment  plant  or  for  the  issuance  of 
a  license  to  manufacture,  the  presiding 
officer  wilL 

(1)  Determine  whether  the 
requiremente  of  sectton  102(2)  (A).  (C). 
and  (E)  of  NEPA  and  the  regulations  in 
this  s«d>part  have  been  met; 

(2)  Independentiy  consider  the  final 
balance  among  cmifUcting  factors 
contained  in  the  record  of  the 
proceeding  with  a  vtew  to  determining 
the  appropriate  action  to  be  taken; 

(3)  Determine,  after  weighing  the 
environmental,  economic.  technicaL  and 
other  benefita  against  environmental 
and  other  costs,  and  considering 
reasonable  alternatives,  whether  the 
constructi(»  permit  or  license  to 
manufacture  should  be  issued,  denied, 
or  appropriately  conditioned  to  protect 
environmental  values; 

(4)  Determine,  in  an  uncontested 
proceeding,  whether  the  NEPA  review 
conducted  by  the  NRC  staff  has  beoi 
adequate;  and 

(5)  Determine,  in  a  contested 
proceeding,  whether  in  accordance  with 
the  regulations  in  this  subpart,  the 
construction  permit  or  license  to 
manufacture  should  be  issued  as 
proposed. 

Materials  Licenses 

951.109    [Reserved] 

Rule  Making 

9  51.110    [Reserved] 

Public  Notice  of  and  Access  to 
Environmental  Docomento 

951.116    Itotlce  of  intent 

(a)  In  accordance  with  §  51.26,  the 
appropriate  NRC  staff  director  or  his 
designee  will  cause  to  be  published  in 
the  Federal  Register  a  notice  of  intent 
stating  that  an  environmental  impact 
statement  will  be  pr^ared.  The  notice 
will  contain  the  iidoimation  specified  in 
9  51.27. 

(b)  Copies  of  the  notice  wiD  be  sent  to 
appropriate  Federal,  State,  and  local 
agendes.  and  Indian  tribes,  appropriate 
State,  regional,  and  metropolitan 
clearinghouses  aiul  to  interested  persons 
upon  request  A  public  announcement  of 
the  notice  of  intent  wiH  also  be  made. 
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(a)  Upon  oomirfatloa  of  a  draft 
enviionmental  impact  statement  or  any 
supplement  to  a  (bail  enviromnental 
impact  statement,  the  appropriate  NRC 
staff  director  or  his  desipiee  will  cause 
to  be  published  in  the  Federal  Registar  a 
notice  of  availability  of  the  statement 

(b)  The  notice  will  request  comments 
on  the  proposed  action  and  on  the  draft 
statement  or  any  supplement  to  the  draft 
statement  and  will  specify  where 
comments  should  be  submitted  and 
when  the  comment  period  expires. 

(c)  The  notice  will  (1)  state  that  copies 
of  the  draft  statement  or  any  supplement 
to  the  draft  statement  are  available  for 
public  inspection;  (2)  list  the  location  or 
locations  where  Inspection  may  be 
made,  and  (3)  state  that  any  comments 
of  Federal,  State,  and  local  agencies, 
Indian  tribes  or  other  interested  persons 
will  be  made  available  for  public 
inspection  when  received. 

(d)  Copies  of  the  notice  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  Indian  tribes,  appropriate 
State,  regional,  and  metropolitan 
clearinghouses,  and  to  interested 
persons  upon  request 

§51.1  IS    Final  environmental  Impact 
rtatwnent— notice  of  avaUablUty 

Upon  completion  of  a  final 
environmental  impact  statement  or  any 
supplement  to  a  final  environmental 
impact  statement  the  appropriate  NRC 
staff  director  or  his  designee  will  cause 
to  be  published  in  the  Federal  Register  a 
notice  of  availability  of  the  statement 
The  notice  will  state  that  copies  of  the 
final  statement  or  any  supplement  to  the 
final  statement  are  available  for  public 
inspection  and  list  the  location  or 
locations  where  inspection  may  be 
made.  Copies  of  the  notice  will  be  sent 
to  appropriate  Federal,  State,  and  local 
agencies,  and  Indian  tribes,  appropriate 
State,  regional,  and  metropolitan 
clearinghouses  and  to  interested  persons 
upon  request. 

{51.119    Pul)llcatlon  of  finding  of  no 
significant  impact. 

(a)  As  required  by  I  51.35,  the 
appropriate  NRC  staff  director  or  his 
designee  will  cause  the  finding  of  no 
significant  impact  to  be  published  in  the 
Federal  Register.  The  finding  of  no 
significant  impact  will  be  identified  as  a 
draft  or  final  finding,  and  will  contain 
the  information  specified  in  §  51.32  or 
I  51.33,  as  appropriate.  A  draft  finding 
of  no  significant  impact  will  include  a 
request  for  comments  which  specifies 
where  comments  should  be  submitted 
and  when  the  comment  period  expires. 


(b)  The  finding  will  include  a 
statement  that  copies  of  the  finding,  the 
environmental  aasesaoMnt  setting  forth 
the  basis  for  the  finding  and  any  related 
environmental  documents  are  available 
for  public  inspection  and  will  list  the 
location  or  locations  where  inspection 
may  be  made. 

(c)  Copies  of  the  finding  will  be  sent 
to  appropriate  Federal.  State,  and  local 
agencies,  and  Indian  tribes,  appropriate 
States,  regional,  and  metropolitan 
clearinghouses  and  to  interested  persons 
upon  request 

151.120  AvalsbWy  cH  environmental 
dowanentafaf  pubic  Inepactlon. 

Copies  of  environmental  reports,  draft 
and  final  environmental  impact 
statements,  environmental  assessments, 
and  findings  of  no  significant  impact 
together  with  any  related  comments  and 
environmental  documents,  will  be 
placed  in  the  Commission's  PubUc 
Document  Room  at  1717  H  Street  NW., 
Washington.  D.C..  and  in  any  public 
document  room  established  by  the 
Commission  in  the  vicinity  of  the  site  of 
the  proposed  faciUty  or  licensed  activity 
where  a  file  of  documents  pertaining  to 
such  proposed  facility  or  activity  is 
maintained. 

951.121  Status  of  NEPA  actiona. 

Individuals  or  organizations  desiring 
information  on  the  Commission's  NEPA 
process  or  on  the  status  of  specific  - 
NEPA  actions  should  address  inquiries 
to: 

Utilization  facilities:  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commission.  Washington.  D.C 
20S55.  Telephone:  (301]  492-7691. 

Production  facilities:  Director,  Office  of 
Nuclear  Material  SaTety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20S5S.  Telephone:  (301) 
427-4063. 

Materials  licenses:  Director,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C  20555.  Telephone:  (301) 
427-4063. 

Rule  making:  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Telephone:  (301)  492-7511. 

§51.122    List  of  interaatod  organizatlona 
and  groups. 

The  appropriate  NRC  staff  director  or 
his  designee  will  maintain  a  list  of 
organizations  and  groups,  including 
relevant  conservation  commissions, 
known  to  be  interested  in  the 
Commission's  licensing  and  regulatory 
activities  and  will  promptly  notify  audi 
organizations  and  poups  of  the 
availability  of  a  draft  environmental 
impact  statement  or  a  draft  finding  of  09 
si^iificant  impact 


|S1.1»   CoatofRMtsrWadiatributadto 


To  the  extent  available,  copies  of 
draft  and  final  environmental  impact 
statements,  findings  of  no  significant 
impact  and  environmental  assessments 
will  be  made  avaUaUe  to  the  public 
upon  request  without  charge.  When 
available  NRC  copies  have  been 
exhausted,  the  requestor  will  be  advised 
that  the  National  Technical  Information 
Service  will  provide  copies  at  a  fixed  fee 
and  that  NRC  will  also  provide  copies  at 
a  fee  that  does  not  exceed  the  actual 
reproduction  costs. 

Commenting 

§51.124    Commiaaion  duty  to  comment 

As  a  matter  of  policy  the  Commission 
will,  as  provided  by  40  CFR  1503.2  and 
1503.3,  comment  on  draft  environmental 
impact  statements  prepared  by  other 
Federal  agencies. 

Responsible  OERdal 

§51.125    ResponsKHe  offlctaL 

The  Executive  Director  for  Operations 
shall  be  responsible  for  overall  review 
of  NRC  NEPA  compliance,  except  where 
the  decision  rests  as  a  matter  of  law 
with  an  administrative  law  judge, 
Atomic  Safety  and  Licensing  Board, 
Atomic  Safety  and  Licensing  Appeal 
Board,  or  the  Commission  acting  as  a 
collegial  body. 

Appendix  A-^onnat  for  Prasaotation  of 
Material  In  Environmantal  Impact  Statements 

1.  General,  (a)  The  Commission  will  use  a 
format  for  environmental  impact  statements 
wliich  will  encourage  good  analysis  and  clear 
presentation  of  the  alternatives  including  the 
proposed  action.  The  following  standard 
format  for  environmental  impact  statements 
should  l>e  followed  unless  there  is  a 
compelling  reason  to  do  otherwise: 

(1)  Cover  sheet* 

(2)  Summary* 

(3)  Table  of  Contents 

(4)  Purpose  of  and  Need  for  Action* 

(5)  Alternatives  including  the  proposed 
action* 

(6)  Affected  Environment* 

(7)  Environmental  Consequences  and 
Mitigating  Actions.* 

(8)  List  of  Preparers* 

(9)  List  of  Agencies,  Organizations  and 
Persons  to  Whom  Copies  of  the  Statement 
are  Sent 

(10)  Index 

(11)  Appendices  (if  any]* 

'  If  a  different  format  is  used,  it  shall  include 
paragraphs  (1),  (2),  (3),  (8),  (9),  and  (10).  of 
this  section  and  shall  include  the  substance 
of  paragraphs  (4).  (5),  (6),  (7),  and  (11)  of  this 
section,  in  any  appr^irlate  format 

Additional  gnidianoe  on  die  presentation  of 
material  under  die  format  headings  identified 
by  an  asterisk  is  sat  out  in  sections  2.  —  9.  of 
this  appendix. 

(b)  liie  techniques  of  tiering  and 
incorporation  by  reference  descrilied 


rec  pectively  in  40  CFK ISOZJO  and  180UB 
and  40  cm  isasjl '  ol  CEQrs  NBPA 
regulations  may  beaaad  aaapprapriata  to  aid 
in  the  presentatiasaf  isaiMS,«Unteala 
repetition  or  raduce  the  size  of  an 
environmental  impact  statsmant  lo 
appropriate  ctrcumstancas.  dndit  or  final 
environmental  impact  statements  pfepared 
by  other  Federal  agencias  may  b«  adopted  fai 
whole  or  in  part  in  accordance  with  the 
procedures  outlined  in  40  CPK  1506.3*  of 
CEO's  NfePA  regidathms.  hi  finai 
environisental  Impact  statements,  material 
under  the  following  format  headings  will 
normally  be  presented  In  less  Aan  ISO  pages: 
Purpose  of  and  Need  for  Action.  Altenialhres 
Including  the  Proposed  Action,  Affected 
Environment  and  Environmeatal 
Consequences  and  Mitigating  Actions.  For 
proposals  of  imusal  scope  or  complexity,  the 
material  presented  under  these  format 
headings  may  extend  to  300  pages. 

2.  CovSr  sheet  The  cover  sheet  will  not 
exceed  one  page.  It  will  inclnde: 

(a)  The  name  of  the  NRC  office  responsible 
for  preparing  die  statement  and  a  list  of  any 
cooperating  agencies. 

(l>)  The  title  of  the  proposed  action  that  is 
the  subject  of  the  statement  with  s  list  of  the 
"states,  counties  or  munkipahiies  wliere  the 
action  is  located,  as  appropriate. 

(c)  The  name,  address,  and  telephone 
number  of  the  individual  in  NRC  who  can 
supply  further  iafonnatkn. 

(d)  A  designation  of  the  statement  as  a 
draft  or  final  statement  or  a  draft  or  final 
supplement 

(e)  A  one  paragraph  abstract  of  the 
statement. 

(f)  For  draft  environmental  impact 
statements,  the  date  by  which  comments 
must  be  received. 

3.  Summary.  Each  environmental  impact 
statement  wUl  contain  a  summary  wliich 
adequately  and  accurately  sommarizea  the 
statement.  The  summary  will  stress  the  mafor 
iVsues  considered.  TIm  samnaiy  will  discuss 
the  areas  of  controversy,  will  identify  any 
remaining  issues  to  be  resolved,  and  will 
present  the  major  conclusions  and 
recommeodationa.  Tlie  sanunary  wiU 
normally  not  exceed  15  pages. 

4.  Purpose  of  and  need  for  action.  The 
statement  will  briefly  describe  and  specify 
the  purpose  of  and  need  for  the  proposed 
action.  The  alternative  of  no  action  «vill  be 
discussed.  In  the  case  of  nuclear  power 
plants,  consideration  will  be  given  to  Ike 
potential  Impact  of  conservation  measures  in 
determinkig  the  demand  and  consequem 
need  for  edditional  geoeratmg  capacity. 

5.  Alternatives  inckidiag  the  proposed 
action,  lliis  section  is  the  heart  of  the 
environmental  impact  statement  It  will 
present  the  environmental  impacts  of  the 
proposal  and  the  alternatives  in  comparative 
form.  All  reasonable  alternatives  will  l>e 
identified  The  range  of  aheraathres 
discussed  will  encompass  those  proposed  lo 


'  Tiering: 

40  CFR  laozJO  P'or  text  see  refcienes  1.) 
40  CFR  IBOaZB  (For  text  see  reference  1.) 
Incoipoitttioa  by  n^nnce:  40  CFR  1S02.21  (For 
text  see  reference  1.) 
'  Option:  40  CFR  ISOB J  (For  text  •••  fefcreoce  X.) 


be  considered  by  the  ultimate  declshmmaker. 
An  otherwise  seaaenabie  altaoative  wUl  not 
be  excluded  bom  discussion  sole^  an  Mm 
ground  that  it  is  not  within  the  furisdiction  of 
the  Commission.* The  discussion  of 
alternatives  will  take  into  account  without 
duplicating,  the  environmental  information 
and  analyses  included  in  secti'ons  4^  6.  and  7. 
of  this  ^pemUx.  Ahematives  cUaifBated 
from  detailed  study  will  be  identified  soad  a 
discussion  of  those  alternatives  %vill  be 
confined  to  a  brief  statement  of  the  reasons 
why  the  alternatives  were  elimiaated.  The 
level  of  information  for  each  alternative 
considered  in  detaO  ivifl  reflect  the  depth  of 
analysis  required  for  sound  decisioranaldng. 
Where  important  to  tlie  comparative 
evaluation  of  alternatives,  appropriate 
mitigating  measures  for  the  altranatives  wrill 
be  discussed. 

In  the  draft  environmental  impact 
statement  tills  section  will  either  include  a 
preliminary  recommendation  as  to  the  action 
called  for,  or  identify  the  alternatives  under 
consideration. 

In  the  final  environmental  impact 
statement  this  section  will  include  a  Hnal 
recommendation  as  to  the  acticm  called  for. 

6.  Affected  environment  The 
environmental  impact  statement  will 
succinctiy  describle  the  environment  to  be 
affected  by  the  proposed  action.  Data  and 
analyses  in  the  statement  will  lie 
commensurate  with  the  importance  of  the 
impact  with  less  important  material 
summarized,  consolidated,  or  simply 
referenced.  Effort  and  attention  will  be 
concentrated  on  important  issues;  useless 
bulk  will  l>e  eliminated. 

7.  Environmental  consequences  and 
mitigating  actions.  This  section  discusses  the 
environmental  consequences  of  the  proposed 
action  and  any  mitigating  action  which  may 
be  taken.  The  discussion  will  include  any 
adverse  environmental  effects  which  cannot 
be  avoided  should  the  proposal  be 
implemented,  the  relationsliip  between  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity,  and  any  irrever8il>le  or 
irretrievable  commitments  of  resources  wliicfa 
would  be  involved  in  the  proposal  should  it 
be  implemented.  This  section  will  include 
discussions  of: 

(a)  Direct  effects  and  their  significance. 

(b)  Indirect  effects  and  their  significance. 

(c)  Possible  conflicts  between  die  proposed 
action  and  the  objectives  of  Federal,  regional. 
State,  and  local  (and  in  the  case  of  a 
reservation,  Indian  tribe)  land  use  plans, 
policies  and  controls  for  the  area  concerned. 

(d)  Means  to  mitigate  adverse 
environmental  impacts. 

8.  List  of  preparers.  The  environmental 
impact  statement  will  hst  the  names  and 
quahfications  (expertise,  experience, 
professional  disciplines),  of  the  persons  who 
were  primarily  responsible  for  prefmring  the 
environmental  impact  statement  or 
significant  background  papers.  Persons 
responsible  for  malcing  an  independent 


'With  respect  to  limitationi  on  NRCs  NEPA 
authority  and  reaponaitiUity  imposed  by  the  Federal 
Water  Pollution  Control  Act  Amendments  of  1072. 
•ee  documents  identified  in  i  51.10(c]  of  Subpart  A 
of  this  part. 


evaluation  of  tarfomatioa  stdmiMed  by  the 
appUcant  or  petitioner  or  others  will  be 
included  to  the  list  WImts  poasibla.  die 
persons  who  are  respooeible  far  a  partfcalar 
analysis,  including  analyses  in  backyowd  . 
papers,  wfV  be  ideirtified. 

9.  Appeodioes.  Aa  appendix  to  an 
environmental  impaet  atatamenl  wilfe 

(a)  Consist  of  material  pre^rad  in 
connection  with  an  eiiv  it unmental  Impact 
sUtement  tea  distinct  from  aiaterial  which  is 
not  so  prepared  and  which  is  Incetporatad  by 
reference  (40  CFR  190^21)). 

(b)  NonnaOy  oonsiet  of  material  ediidi 
substantiates  any  analysis  hmdaoiental  to 
the  impact  statement  Diacusaiaa  of 
methodology  used  aiay  be  placed  in  an 
appendix. 

(c)  NonnaUy  be  analytia 

(d)  Be  relevant  to  the  decision  to  be  mcuie. 

(e)  Be  drcnleted  with  the  environmental 
bnpact  statement  or  be  reedily  avaUabie  on 
request 

References 

1.  Tiering. 

40  CFR  ISOZJO  stater.  "Agencies  are 
encouraged  to  tier  their  environmental  impact 
statements  to  eliminate  repetitive  discassiooa 
of  the  same  iasues  and  to  focus  on  the  actual 
issues  ripe  for  dedsion  at  eadi  level  of 
environmental  review  (|  1506,28).  Whenever 
a  broad  environmental  impact  statement  has 
been  prepared  (such  as  a  program  or  policy 
statement)  and  a  subsequent  statement  or 
environmental  assessment  is  dwn  prcperad 
on  an  action  included  within  the  entire 
program  or  policy  (sack  as  a  site  specific 
action)  the  subsequent  statement  or 
environmental  assessment  need  only 
summarise  the  issues  discussed  in  the 
broader  statement  and  Incorporate 
discussions  from  the  broader  statement  by 
reference  and  shall  concentrate  on  the  issues 
specific  to  the  subsequent  ecttofk  The 
subsequent  document  shall  state  where  the 
earlier  document  is  available.  Tiering  mey 
also  be  appropriate  for  different  stages  of 
actions.  (Sec.  1508.28)." 

40  CFR  1506.28  states:  "  Tiering'  refers  to 
the  coverage  of  general  matters  in  broader 
envirtmmental  impact  statements  (sudi  as 
national  program  or  policy  statementa)  with 
subsequent  narrower  statements  or 
environmental  analyses  (such  as  re^oiul  or 
basinwide  program  statementa  or  ultimately 
site-specific  statementa)  incorporating  by 
reference  the  general  discussions  and 
concentrating  solely  on  the  issues  specifk:  to 
the  statement  subsequently  prepared.  Tiering 
is  appropriate  when  the  sequence  of 
statements  or  analyses  is: 

"(a)  From  a  program,  plan,  or  poHcy 
environmental  impact  statement  to  a 
program,  plan,  or  poUcy  statement  or  aaalyaia 
of  lesser  scope  or  to  a  site-specific  statement 
or  analysis. 

"(b)  From  an  environmental  impact 
statement  on  a  specific  action  at  an  early 
stage  (such  as  need  and  site  selection]  to  a 
supplement  (which  is  preferred)  or  a 
subsequent  statement  or  analysis  at  a  later 
stage  (such  as  environmental  mitigation). 
Tiering  in  such  cases  is  appropriate  when  it 
helps  the  lead  agency  to  focus  on  the  issaes 
which  are  ripe  for  decision  and  exclude  from 
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consideration  isaun  already  decided  or  not 
yet  ripe." 

Incorporation  by  reference. 

40  CFR  1502.21  states:  "Agencies  shall 
incorpwate  material  into  an  environmental 
impact  statement  by  reference  when  the 
effect  will  be  to  cut  down  on  bulk  without 
impeding  agency  and  public  review  of  the 
action.  The  incorporated  material  shall  be 
cited  in  the  statement  and  its  content  briefly 
described.  No  material  may  be  incorporated 
by  reference  unless  it  is  reasonably  available 
for  inspection  by  potentially  interested 
persons  within  the  time  allowed  for  comment 
Material  based  on  proprietary  data  which  is 
itself  not  available  for  review  and  comment 
shall  not  be  incorporated  by  reference." 

2.  Adoption. 

40  CFR  1506.3  sUtes:  "(a)  An  agency  may 
adopt  a  Federal  draft  or  final  environmental 
impact  statement  or  portion  thereof  provided 
that  the  statement  or  portion  thereof  meets 
the  standards  for  an  adequate  statement 
under  these  regulations. 

"(b)  If  the  actions  covered  by  the  original 
environmental  impact  statement  and  the 
proposed  action  are  substantially  the  same, 
the  agency  adopting  another  agency's 
statement  is  not  required  to  recirculate  it 
except  as  a  final  statement  Otherwise  the 
adopting  agency  shall  treat  the  statement  as 
a  draft  and  recirculate  it  (except  as  provided 
in  paragraph  (c)  of  this  section). 

"(c)  A  cooperation  agency  may  adopt 
without  recirculating  the  environmental 
impact  statement  of  a  lead  agency  when  after 
an  independent  review  of  the  statement  the 
cooperating  agency  concludes  that  its 
comments  and  suggestions  have  been 
satisfied. 

"(d)  When  an  agency  adopts  a  statement 
which  is  not  final  within  the  agency  that 
prepared  it  or  when  the  action  it  assesses  is 
the  subject  of  a  referral  under  part  1504.  or 
when  the  statement's  adequacy  is  the  subject 
of  a  judicial  action  which  is  not  final  the 
agency  shall  so  specify ." 

CoDfonning  Amendments 

PART  2-RULES  OF  PRACTICE  FOR 
DOMESTIC  UCEN81NQ  PROCEEDINQS 

10  CFR  Part  2  is  amended  as  foUows: 

12.101    [AmMided] 

2.  In  {  2.101(a)(3),  the  phrase 
"pursuant  to  Part  51  of  this  chapter,  a 
part  thereor*  is  changed  to  read 
"pursuant  to  subpart  A  of  Part  51  of  this 
chapter". 

92.101    [AiModedl 

3.  In  I  2.101(8}(3)(i).  the  phrase  "in 
Parts  50  and  51"  is  changed  to  read  "in 
Part  50  and  subpart  A  of  Part  51". 

{2.101    [AiiMnded] 

4.  In  i  2.101(a)(5).  "S  51.5(a)"  is 
replaced  by  "9  51.20(b)"  in  both  places  it 
appears. 

12.101    (AmMidadl 

5.  In  i  2.101(8-1).  "f  51.5(a)"  is 
replaced  by  "S  51.20(b)". 


(2.104   [Amended] 

e.  In  f  I  2.104(b)(lKv).  2.104(b)(3)  and 
2.104(C)(7],  hisert  "subpart  A  or' 
immediately  before  "Part  51"  wherever 
it  appears. 

{2.501    [Amended] 

7.  In  {  2.501(b),  insert  "subpari  A  or 
immediately  before  "Part  51"  wherever 
it  appears. 

{2.600    [Amended] 

&  In  S  2.600.  "S  51.5(a]"  is  replaced  by 
"J  51.20(b)". 

{2.603    [Amended] 

9.  {  2.603(b)(1).  "S  51.5(a)"  is  replaced 
by  "j  51.20(b)". 

{2.605    [Amended] 

10.  In  S  2.605(b)(1).  insert  "subpart  A 
of  immediately  before  'Tart  51". 

{2.606    [Amended] 

11.  In  {  2.606(a),  insert  "subpart  A  of 
immediately  before  'Tart  51". 

{2.743    [Amended] 

12.  In  t  2.743(g].  the  phrase  "Detailed 
Statement  on  environmental 
considerations"  is  replaced  by 
"environmental  impact  statement",  and 
the  phrase  "subpart  A  of  is  inserted 
before  "Part  51". 

s 

{2.761a    [Amended] 

13.  In  S  2.76a.  "fi  51.5(a)"  is  replaced 
by  "S  S1.20(b)",  and  the  phrase  "subpart 
A  of'  is  inserted  before  "Part  51" 
wherever  it  appears. 

{I   (Appendta A) [Amended] 

14.  In  {  1(a)  and  (d)  of  Appendix  A  to 
Part  2,  the  phrase  "detailed  statement  on 
environmental  considerations"  is 
replaced  by  "environmental  impact 
statement". 

{I    (Appendbi A) [Amended] 

15.  In  i  1(c)(2)  of  Appendix  A  to  Part  2, 
insert  "subpart  A  of  immediately 
before  "Part  51". 

{V    (Appendbi  A)  [Amended] 

16.  In  I  V(d)(2)  of  Appendix  A  to  Part 
2,  the  phrase  "final  detaUed 
environmental  statement"  is  replaced  by 
"fined  environmental  impact  statement". 

{V    (Appendbi  A)  [Amended] 

17.  In  {  V(f)(l)  and  (3)  of  Appendix  A 
to  Part  2,  insert  "subpart  A  of 
immediately  before  "Part  51"  wherever 
it  appears. 

{VI    (Appendbi A) [Amended] 

1&  In  I  VI(c)(3)  of  Appendix  A  to  Part 
2,  insert  "subpiirt  A  of  immediately 
before  "Part  51"  wherever  it  appears. 


{VN   (Appendb A) [Amended] 

19.  In  I  Vn(b)(7)  of  Appendix  A  to 
Part  2.  insert  "subpaH  A  of 
immediately  before 'Tart  Si". 

PART  30-RULE$  OF  QEMERAL 
APPUCABHJTY  TO  DOMESTIC 
UCENSINQ  OF  BYPRODUCT 
MATERIAL 

10  CFR  Part  30  is  amended  as  follows: 

{30.32    [Amended] 

20.  In  I  30.32(f),  insert  "subpart  A  of 
immediately  before  "Part  51". 

{30.33    [Amended] 

21.  In  {  30.33(a)(5),  insert  "subpart  A 
of  immediately  before  "Part  51". 

PART  4fr-OOME8TIC  LICENSING  OF 
SOURCE  MATERIAL 

10  CFK  Part  40  is  amended  as  follows: 

{{40.31  and  40.32    [Amended] 

22.  In  {  40.31(f)  and  {  40.32(e).  insert 
"subpart  A  of  immediately  before  "Part 
51". 

PART  5(^-OOME8TlC  UCENSINQ  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

10  CFR  Part  SO  is  amended  as  follows: 

{50.10   [Amended] 

23.  In  8  50.10(c).  "51.5(a)"  is  replaced 
by  "§  51.20(b)". 

{50.10    [Amended] 

24.  In  S  5ai0(e)(l),  "|  51.5(a)"  is 
replaced  by  "5lio(b)"  and  the  phrase 
"subpart  A  oV  is  inserted  before  "Part 
51". 

{SaiO    [Amended] 

25.  In  J  50.10(e)(2),  "5  51.52(b)  and  (c)" 
is  replaced  by  "{{  51.104(b)  and 

S  51.105". 

{5aiO   [Amended] 

26.  In  S  50.10(e)(3)(i).  "8  51.5(a)"  is 
replaced  by  "8  51.20(b)". 

{50.30    [Amended] 

27.  In  8  50.30(f).  insert  "subpart  A  of' 
immediatly  before  "Part  51". 

{50.40    [Amended] 

28.  8  50.40(d)  is  revised  to  read: 

"(d)  Any  applicable  requirements  of 
subpart  A  of  Part  51  have  been 
satisfied". 

Appendix  M  to  Part  50    (Amended] 

29.  In  88  3-  5.(g)  and  11.  of  Apendix  M 
to  Part  5a  insert  "subpart  A  of 
immediately  before  "Part  51". 
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Appendix  N  to  Part  n    (Amendedl 

aa  In  8  2  of  Appendix  N  to  Part  Sa 
"8  SlJiO"  is  replaced  by  "8  51.50". 

Appendix  N  to  Part  50    [Amended] 

31.  In  8  3  of  Appendix  N  to  Part  sa 
"8  61.21"  is  replaced  by  "1 51.53". 

Appuufix  O  to  Part  SO    [Amended] 

32.  In  8  7  of  Appendix  O  to  Part  5a 
"8  fl.5"ii  replaced  by  "8  61J0(b)(13)". 

AppemfixQtoPertSO    [Amended] 

33.  In  the  introductory  paragraph  and 
in  8  5.  of  Appendix  Q  to  Part  5a 

"8  $1.5(a)"  is  replaced  by  "8  51.20(b)''. 

Appoidix  Q  to  Part  St    [Amended] 

34.  In  8  7  of  Appendix  Qlo  Part  50, 
insert  "subpart  A  of  immediately 
before  "Part  51"  wherever  it  appears. 

PART  70— DOMESTIC  UCENSINQ  OF 
SPECIAL  NUCLEAR  MATERIAL 

19  CFR  Part  70  is  amended  as  follows: 

{7021   [Amended] 

3$.  In  8  70.21(f).  insert  "subpart  A  of 
imniediately  before  "fart  51". 

{7043   (Amended] 

36.  In  8  70.23(aH7).  insert  "subpart  A 
of  immediately  before  "Part  51". 

PART  110-EXPORT  AND  IMPORT  OF 
NUCLEAR  FACILITIES  AND 
MATERIALS 

37.  Section  110.44(d)  of  10  CFR  Part 
110  is  revised  to  read  as  follows: 

{110.44   tseuMK*  or  denial  of  leeneea. 

(d)  The  Commission  will  issue  an 
import  license  if  it  determines  that  the 
proposed  import  would  not  be  inimical 
to  the  common  defense  and  security  or 
constitute  an  unreasonable  risk  to  Uie 
pubBc  health  and  safety  and  that  any 
applicable  requirements  of  Subpart  A  of 
Part  51  of  this  chapter  have  been 
satisfied. 

Dated  at  Washington.  D.C  diis  25th  day  of 
FebrSary  198a 

For  the  U.S.  Nuclear  Regulatory 
(Commission. 
8ami^|.Cha(.    ~ 
Secretary  of  the  Conwu'ssioa. 

App^ndixB 

Letters  from  the  Council  on  Environmental 
Quality,  dated  September  28, 1979  and 
October  29, 1979,  containing  (XQ's 
preliminary  views  on  the  NRC  stafi's 
proposed  revision  of  10  CFR  Part  51 
(Enclosure  A  to  SECY-7B-473,  August  6, 1979) 
as  submitted  to  the  Ck>nunission  for  review. 
SECV-7»-473  is  available  for  public 
inspection  and  copying  in  the  NRC  Public 
Docutnent  Room  at  1717  H  Street.  NW., 
Washington.  D.C 


Executive  OfBce  of  the  President 
Washington.  D.C,  September  26, 1978. 
Mr.  Howard  Shapar, 
Executive  Legal  Director,  US.  Ntalear 
Regulatory  Commission.  Washington, 

D.a 

Dear  Mr.  Shapar  Thank  you  for  your  letter 
of  August  13. 1979  and  the  copies  of  the  draft 
NEPA  regulations  prepared  by  the     y 
Commission  staff.  We  have  reviewed  the 
draft  NRC  regulations.  Iliis  lettfer  contaiiu 
our  preliminary  views.  These  comments  do 
not  substitute  for  the  CouncU's  final  review  of 
the  Commission's  NEPA  regulations.  That 
review  will  be  made  after  the  public-teview 
and  comment  process  and  before  final  action 
by  the  Commission,  in  accordance  with  the 
procedures  announced  in  our  letter  of 
January  19, 1979  to  all  agencies  on  this  issue. 

In  general,  we  believe  the  staff  has  done  a 
good  job  in  preparing  the  draft  NRC 
regulations.  Hie  draft  regulations  appear  to 
address  the  six  requirements  for  agency 
NEPA  procedures  set  forth  in  Section 
lS07.3(b)  with  several  exceptions  noted 
below. 

We  continue  to  stress  that  the  Council's 
new  regulations  are  sufficiently  flexible  to 
avoid  any  conflict  with  the  Commission's 
responsibilities  as  an  independent  regulatory 
agency  and  we  reiterate  the  assurances  made 
to  Chairman  Hendrie  in  Chairman  Speth's 
letter  of  June  25, 1979. 

The  following  are  our  specific  thoughts  on 
the  draft  regulations: 

1.  (Draft  Proposal  p.  15)  The  preamble  to 
the  draft  regulations  states  that  pending 
further  study,  the  regulations  will  not 
implement  40  CFR  lS02.14{b).  which  requires 
"substantial  treatment  to  each  alternative 
considered  in  detail.  .  .  ."  This  is  justified  in 
part  on  the  "premis  that  major  adverse 
environmental  impacts  can  normally  be 
identified  using  reconnaisance-level 
information." 

We  urge  the  Commission  to  adopt  the 
standard  set  forth  in  40  CFR  1502.14(b)  for  the 
treatment  of  alternatives.  That  section  of  the 
Council's  regulations  is  a  restatement  of 
existing  NEPA  law,  which  is  binding  on  the 
Conunission.  Moreover,  the  rule  of  reason 
will  apply  here  as  at  other  stages  of  the 
NEPA  process.  The  Commission  wiU  be  able 
to  fuUy  assess  alternatives  without  undue 
burden  or  excessive  costs. 

2.  (Draft  Proposal  p.  16,  f  2;  p.  60).  Pending 
further  study,  staff  proposes  that  where 
information,  which  is  essential  to  a  reasoned 
choice  among  alternatives  would  be  cosUy  to 
obtain  but  not  exorbitant  the  information 
need  not  be  obtained.  We  strongly  disagree 
with  this  proposal.  We  urge  the  Commission 
to  adopt  die  standard  set  forth  in  40  CJ'JL 
lS02.22(a),  which  is  a  restatement  of  existing 
NEPA  law.  This  requirement  is  also  subject 
to  the  rule  of  reason  and  should  not  impose 
undue  burdens  on  the  Conunission. 

3.  (Draft  Proposal,  p.  16 1 3).  Pending 
further  study,  staff  proposes  not  to  conduct 
worst  case  analyses  in  connection  with  any 
of  its  licensing  ftmctions  because  of  the 
"impact  on  the  length  of  time  and  resources 
required  to  complete  NRC  Ucensing  reviews". 
We  believe  that  it  is  appropriate  for  the 
Commission  to  conduct  worst  case  analyses 
and,  for  example,  consider  Class  Nine 


acddents  in  die  course  of  sits  qiedfic 
review.  This  would  be  consistent  with  die 
recendy  jnoposed  staff  populatioa  density 
guidelines.  The  Commissioa's  ncdusioa  61 
Qass  nine  accident  effiects  bom  EB  analysis 
(because  of  dieir  remote  likelihood)  can  no 
longer  be  supported  in  yiew  of  the  events  at 
Thrae  Mile  Uand.  Then  may  however  be  a 
potential  for  preparing  generic  or 
programmatic  EISs  for  Class  Nine  addents. 
to  be  supplemented  on  a  site  specific  basis. 

4.  (Draft  PnqMsal.  p.  80)  We  believe  die 
draft  of  10  CFJL  51.10(bX2)  should  be 
clarified  to  make  EIS  preparatkm 
discretionary.  The  Coundl  recognizes  die 
right  of  the  Commission  to  prepare  an 
independent  environmental  impact  statement 
for  proposals  over  which  it  has  Jurisdictioo 
whenever  it  determines  that  an  existing 
statement  is  inadequate  or  wlienever  it 
determines  such  EIS  is  necessary  to  fiilfill 
NEPA's  goals  and  policies.  However,  we 
believe  the  Commission  should  avoid 
unnecessary  duplication  in  preparing  an 
impact  statement  where  a  lead  agency  has 
prepared  an  adequate  EIS  concerning  the 
environmental  issues  involved  in  the 
proposal. 

5.  (Draft  Proposal  pp.  17  and  80)  Pending 
further  study,  staff  is  reluctant  to  prepare  an 
environmental  impact  statement  in  cases  of 
inaction,  for  example,  when  the  Commission 
denies  a  petition  for  rulemaking.  However,  it 
would  appear  that  at  least  certain  generic 
issues,  which  are  the  subject  of  petitions  for 
rulemaking,  warrant  NEPA  review.  In  view  of 
the  draft  proposal  requiring  petitioners  to 
submit  environmental  reports  (p.  loa  10  CFR 
51.65)  it  should  not  be  unduly  burdensome  for 
the  Commission  to  utilize  such  a  report  in 
preparing  an  environmental  impact  statement 
or  environmental  assessment  For  these 
reasons  the  Council  urges  the  Commission  to 
adhere  to  the  definition  of  major  federal 
action  in  Section  1506.18  of  the  Council 
regulations. 

6.  (Draft  Proposal,  pp.  35, 73)  Staff  proposes 
to  categorically  exclude  all  Commission 
actions  relating  to  safeguards  and  physical 
security,  which  do  not  involve  significant 
construction  impacts,  from  application  of  the 
EIS  procedures.  The  Council  cannot  endorse 
this  exclusion,  which  is  contrary  to  Council 
views  dating  back  to  197S.  We  strongly 
believe  that  such  substantive  matters  should 
be  the  subject  of  review  in  an  EIS. 

7.  (Draft  Proposal  pp.  6, 35a-36, 48  and  73) 
The  staff  proposal  excludes  not  only  all 
transportation  approvals  and  actions  from 
EIS  review,  but  package  design  approvals  m 
well.  Moreover,  staff  proposes  that  imports 
(p.  48]  of  nuclear  materials  and  equipment  be 
excluded  frvm  the  EIS  process.  The  only 
review  proposed  by  staff  for  transportation  is 
a  tangential  analysis  in  connection  with  the 
Commission's  actions  regarding  Uie  use  of  the 
materials  and  equipment  by  a  Ucense 
applicant  We  beUeve  that  diere  are 
instances  viihen  the  Commission's  actions 
regarding  transportation  are  potentially  so 
significant  that  full  NEPA  review  is  essential 

6.  (Draft  Proposal  p.  37)  It  is  unclear 
whedier  staff  proposes  to  exclude  a  nuclear 
reactor  at  an  educational  institution  from  the 
NEPA  process.  Such  an  exclusion  would  be 
at  odds  with  the  intent  of  the  Act  This 
provision  should  be  clarified. 
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9.  (Draft  PrapOMl.  pp.  86-60. 73)  1^  draft 
regulation*  would  «xdMle  bum  NEPA  nvi«w 
deoootaaiMttea  and  dacommiatioaimi  (p. 
73)  and  reuse  of  CadlitlM,  nich  aa  Uvea  MUa 
laland,  at  lest  than  full  power.  The  Cooncil 
cannot  endorae  aucfa  an  exclusion. 
AasessmenU  •hookl  be  requirad  ia  oidar  to 
determine  if  the  propoaad  deoontamiaatlon  or 
decommissioDing  plan  involves  significant 
efiects  on  the  environment  It  appears  mora 
than  likely  that  most  such  actions  conid 
involve  significant  effects  on  the 
environmenL 

10.  (Draft  Proposal,  pp.  71-73)  The 
regulations  proposed  would  Umit  NEPA 
review  to  an  environmental  assessment  for 
Commission  decisions  to  operate  reactors, 
fuel  reprocessing  plants,  etc  at  less  than  full 
power  (item  (bM3))-  (See  also  p.  IM). 
Similarly,  staff  proposes  to  so  limit  certain 
environmental  reviews  even  where  actions 
involve  significant  expansion  of  sites, 
increases  in  effluents,  increases  in 
occupational  exposures,  increases  in 
potential  for  releases  etc.  (item  (b)(5)).  The 
proposal,  would  apply  if  the  action 
concerned,  for  example,  a  high  level  waste 
repository.  We  believe  this  proposal  is  far  too 
bioad. 

The  Council  staff  %vill  be  pleased  to  discuss 
these  comments  in  greater  detail  with  NRC 
staff  and  stands  ready  to  assist  in  completing 
the  consultation  process.  John  Shea  in  the 
Council's  General  Counsel's  office  is  the 
Council  staff  contact  for  the  NRC  NEPA 
regulations.  His  telephone  number  is  39&- 
4616. 

Thank  you  for  considering  these  views. 

Sincerely, 
C  Foster  Knight 
Acting  General  Counsel. 
Executive  Office  of  the  Ptesident, 
Washington.  D.C..  October  29.  1979. 
Mr.  Howard  Shapar, 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C. 

Dear  Mr.  Shapar  On  September  26. 1979, 
we  wrote  to  you  to  convey  our  preliminary 
views  on  the  Commission's  draft  regulations 
for  the  implementation  of  the  National 
Environmental  Policy  Act.  In  recent  weeks 
we  have  continued  to  assess  those 
regulations.  This  letter  contains  additional 
preliminary  views  which  we  hope  will  assist 
the  Commission  in  promulgating  final  NEPA 
procedures.  As  stated  in  our  letter  of 
September  26. 1979,  these  views  do  not 
substitute  for  the  Council's  final  review  of  the 
Commission's  NEPA  regulations. 

(Draft  Proposal,  pp.  23-26  and  75)  The  draft 
of  10  CFR  §  51.22(cX4)  would  categorically 
exclude  new  agreements  and  amendments  to 
agreements  with  States,  pursuant  to  Section 
274  of  the  Atomic  Energy  Act  of  1954,  from 
review  in  environmental  impact  statements 
or  environmental  assessments.  The  Council 
cannot  endorse  this  categorical  exclusion  as 
written.  The  essential  fact  is  that  pursuant  to 
such  agreements  and  amendments.  States 
will  and  do  take  actions  which,  if  taken  by 
the  Commission  directly,  would  require 
review  in  environmental  impact  statements. 
The  Council  believes  this  is  a  serious  matter 
since  it  involves  activities  including,  among 


others,  the  Uoanaiagof  vaadua  alUa  and  km 
level  waste  burial  youada.  fat  aupifart  of  tUa 
exclusion,  the  NRC  staff  atataa  liMt  whau 
taking  such  action*  Stata*  wfll  ba  bound  to 
administer  certain  Coauniaalan  standards 
and  practices  (p.  25).  Unfortunately,  that 
procedure,  while  psrfaapa  worthwhile,  does 
not  satisfy  the  need  to  assess  environmental 
risks  and  choose  among  altfmathres, 
pursuant  to  dte  mandate*  of  NEPA.  The  staff 
also  suggests  "that  tha  fmmai  action  of 
amending  an  agreement,  in  and  of  itaeit  is 
not  only  without  environmental  Impact 
but  ...  is  essentially  ministerial'*  (p. '26). 
We  would  remind  the  NRC  staff  that  dds  type 
of  argument  was  roundly  rejected  by  the 
courts  in  Ae  earty  days  of  NEPA.  NEPA  looks 
beyond  the  mere  formal  execution  of 
docimients  to  the  real  actions  involved. 

A  categorical  exclusion  which  purported  to 
delegate  the  Commission'*  NEPA 
responsibilities  to  the  Agreement  States 
would,  of  couree,  be  unlawful.  However,  this 
exclusion  is  even  more  troublesome  in  that  it 
would  abrogate  the  NEPA  process  altogether. 
While  the  Ck>mmission  may  perhaps  delegate 
its  regulatory  functions  under  the  Atomic 
Energy  Act,  it  may  neither  delegate  nor 
terminate  its  responsibilities  under  NEPA. 

Possibly  the  Commission  may  approach 
this  problem  in  some  other  manner  which 
fulfiUs  the  requirements  of  NEPA  while 
achieving  the  benefits  of  Agreements  under 
Section  274  of  the  Atomic  Energy  Act 
Reexamination  of  40  CFR  i  ia01.S(b)  might  be 
useful.  In  any  event  we  hope  the  Commiasion 
can  devise  a  lawful  and  effective  mechanism 
for  its  needs  and  we  are  prepared  to  explore 
the  problem  in  discussions  with  you,  if  you 
feel  that  would  be  useful. 

If  you  wish  to  discuss  any  of  the  issues 
raised  in  this  letter  or  our  correspondence  of 
September  26, 1979,  please  contact  me;  I  am 
ready  to  assist  you. 

Thank  you  for  your  consideration  of  these 
views. 

Sincerely, 

lohn  F.  Shea  m. 

Counsel 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  100  and  110 
[Notic*  1M0-«] 

Contributions  to  and  Expandituras  by 
Datagatas  to  National  Nominatfng 
Convantlons 

aoency:  Federal  Election  Comminion. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Commiasion  publishes 
for  public  comment  proposed  rules  to 
govern  the  application  of  the  Federal 
Election  Campaign  Act  of  1971,  as 
amended  (2  U.S.C.  431.  et  BeqJ,  to 
contribution*  to  and  expenditure*  by 
delegates  to  national  party  nominating 
conventions.  The  proposed  rule*  set 
forth  reporting  obligations  of  delegate* 


and  delagata  eomadttaas  under  tfa«  Act 
a*  well  at  the  treatment  of  contributions 
to  and  expen(fiture*  by  delegates  and 
delegate  committee*. 
EFFECnvi  OATlt:  Comment*  ratt*t  be 
received  by  April  2.  Uea 
AOOIUEM:  Address  oomment*  to  Ms. 
Patricia  Ann  Hori,  As*istant  General 
Counsel.  1325  K  Street.  N.W.. 
Waohingtaa.  aC  20463. 
POM  RinrmBi  wroiiaTiQM  eoirr act. 
Ms,  Patrida  Ann  Flori.  (202)  fi2»-4143. 

SUFPLUMNTAIIY  MTOMNA-nON:  On 

September  5, 1079.  die  Commission 
publiahed  an  Advance  Notice  of 
Proposed  Rtdemaldng  on  Contributions 
to  and  Expenditures  by  Delegates  to 
National  Party  Nominating  Convention* 
(44  FR  51962).  The  proposed  rules  being 
published  today  incorporate  *ugge8tion* 
received  in  re*ponse  to  the  ANPRM  as 
well  as  provisions  required  by  the 
enactment  on  January  8, 1980,  of  the 
197d  Amendment*  to  the  Federal 
Election  Campaign  Act  of  1971  (Pub.  L. 
96-187). 

Under  the  regulation*  being  proposed 
today,  contributions  to  s  delegate  for  the 
purpose  of  furthering  that  delegate'* 
*election  are  not  subiact  to  the 
contributioD  limitatioas  of  2  U.S.C. 
441a(a)(l)  and  (2).  but  such  contributions 
would  still  count  against  the  individual 
contributor's  aggregate  contribution 
limit  of  $25,000  per  calendar  year  imder 
2  U.S.C.  441a(3),  Also,  contribution*  to  a 
delegate  by  the  campaign  committee  of 
a  presidential  candidate  receiving  public 
Hnancing  would  count  against  that 
candidate'*  e]q>enditure  limitation*. 

Expenditures  by  delegate*  from  their 
personal  fimds  to  defray  the  cost*  of 
advocating  their  own  aelection  are  not 
limited  or  reportable  by  the  propoaed 
rules.  In  addition,  expenditure*  by 
delegate*  to  defray  the  cost  of  certain 
campaign  materials,  such  a*  pin*, 
bumper  *tickers,  handbills,  brochures, 
posters  and  yard  signs,  which  advocate 
the  delegate'*  *eIection  and  also 
mention  a  presidential  candidate  are  not 
limited  provided  the  material  is  used  in 
connection  with  volunteer  activity. 
However,  expenditure*  by  delegates  to 
defray  costs  incurred  in  the  use  of 
broadcasting,  newspaper*,  magazines, 
direct  mail  or  aimilar  type*  of  general 
public  communication  or  political 
advertising  which  advocate  the 
delegate'*  selection  and  which  also 
mention  a  presidential  candidate  may 
result  in  an  expenditure  which  would  be 
either  chargeable  against  the 
Presidential  candidate's  expenditure 
limit*,  an  in-lcind  contribution  by  the 
delegate  to  the  candidate,  or  an 
independent  expendlttire  reportable  by 
the  delegate.  Under  the  proposed  rules. 
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administrative  expense*  incurred  by 
State  and  local  party  committees  in 
connection  with  the  sponsoring  of 
convention*  and  caucuse*  are  not 
reportable  under  the  Act  In  addition, 
the  propoaed  rule  define*  the  term 
"delegate  committee"  and  set*  out 
registration  and  reporting  requirements 
for  Such  committee*. 

The  proposed  rule*  provide  that 
confribution*  to  and  expenditure*  made 
by  delegate*  or  by  delegate  committees 
are  subject  to  the  prohibition*  of  2 
U.S.C  441b  and  441e. 

PAirr  100— SCOPE  and  definitions 

{106.14   [Amandad] 

It  is  proposed  to  amend  11  CFR 
100.14(a]  by  addition  of  the  following 

subparagraph  (5): 

( j  *  *  • 

(59  Delegate  Committees.  A  delegate 
committee  is  a  political  committee 
which  receives  contributions  or  makes 
expenditure*  for  the  ptirpo*e  of 
influencing  the  *election  of  delegates  to 
a  national  nominating  convention.  The 
term  "delegate  committee"  include*  a 
group  of  delegates,  a  group  of 
individual*  *eeking  *election  as 
delegates  and  a  group  of  Individual* 
supporting  delegate*. 


PART  110-CONTRIBUTlON  AND 
EXRENOmJRE  UMITATIONS  AND 
PROHIBITIONS 

§110.5    [Amandad] 

It  i*  proposed  to  amend  11  CFR  110.5 
by  addition  of  the  following  paragraph: 

•      I  •        *        •        • 

(d)  Contribution*  to  delegate*  or 
delegate  committee*  coimt  againat  the 
individual  contributor'*  aggregate 
annual  contribution  limit  in  11  CFR 
1104(a). 

It  1*  proposed  to  amend  11  CFR  Part 
110  by  addition  of  the  following  section: 

Sliai4   ContrttNitlonatoand 
SKpendlturas  by  dsisgatss. 

(a)  Scope.  11  CFR  110.14  applies  to  all 
levels  of  a  delegate  selection  process 
and  set*  forth  the  prohibition*, 
limitation*  and  requirement*  applicable 
under  the  Act  to  delegates. 

(b)  Delegate.  "Delegate"  mean*  an 
individual  who  become*  or  *eeks  to 
becokne  a  delegate,  a*  defined  by  State 
law  Or  party  rule,  to  a  national 
nominating  convention  or  to  a  State, 
diatrict.  or  local  convention,  caucus  or 
primary  which  is  held  to  select  delegates 
to  a  national  nominating  convention. 

(c)  Contributions  to  delegates. 
Contributions  to  a  delegate  for  the 
purpose  of  furthering  diat  delegate's 


selection  are  not  *ubject  to  the 
limitations  of  11  CFR  110.1  and  2  U.S.C. 
441a(a)  (1)  and  (2);  nor  are  *uch 
contributions  reportable  under  11  CFR 
Part  104  or  2  U.S.C.  434.  However,  if  an 
individual  make*  such  a  contribution,  it 
counts  against  that  individual'* 
aggregate  contribution  limit  of  $25,000  in 
a  calendar  year  under  11  CFR  110.5  and 
2  U.S.C.  441a(a}(3).  Contribution*  made 
to  a  delegate  by  the  campaign 
committee  of  a  presidential  candidate 
count  against  that  presidential 
candidate'*  expenditure  limitation  imder 
11  CFR  110.8(a)  and  2  U.S.C.  441a(b). 

(d)  Expenditures  by  Delegates.  (1) 
Expenditures  by  a  delegate  from 
contributions  to  him  or  her.  or  from 
personal  fimds,  to  defray  cost*  incurred 
to  advocate  only  his  or  her  own 
selection  are  neither  limited  imder  11 
CFR  Part  110  and  2  U.S.C.  441a  nor 
reportable  imder  11  CFR  Part  104  or  109 
and  2  U.S.C.  434.  Such  costs  may  include 
but  are  not  limited  to:  Costs  of  travel 
and  subsistence  during  the  delegate 
selection  process,  including  the  national 
nominating  convention,  and  the  cost  of 
any  commimications  advocating  only  a 
delegate'*  selecton.  (For  expenditures 
made  by  delegates  to  defray  the  cost  of 
campaign  materials  which  advocate 
their  own  selection  and  make  reference 
to  a  presidential  candidate,  see  11  CFR 
110.14(d)(2)).  Expenditiu^s  made  in 
accordance  with  11  CFR  110.14(d)(1)  are 
not  chargeable  against  the  expenditure 
limits  of  any  presidential  candidate 
under  11  CFR  110,8(a)  or  2  U.S.C. 
441a(b). 

(2)(i)  Expenditures  by  a  delegate  bom 
contributions  to  him  or  her  or  from 
personal  funds  of  the  costs  of  certain 
campaign  materials  (such  as  pins, 
bimiper  sticker*,  handbill*,  brochures, 
posters  and  yard  signs)  which  advocate 
the  selection  of  a  delegate  and  which 
also  include  information  on  or  reference 
to  any  candidate  for  the  office  of 
President  are  not  subject  to  limitation 
under  11  CFR  110.1(a)  and  2  U.S.C 
441a(a)(l]  and  (2),  need  not  be  reported 
under  11  CFR  Part  104  and  2  U.S.C.  434, 
and  do  not  coimt  against  the 
expenditure  limitation  of  any 
presidential  candidate  imder  11  CFR 
110.8(a)  and  2  U.S.C.  441a(b):  Provided, 
That: 

(A)  Such  materials  are  used  in 
connection  with  volunteer  activities;  and 

(B)  Such  expenditures  are  not  for 
costs  incurred  in  the  use  of 
broadcasting,  newspapers,  magazines, 
billboards,  t^rect  mail  or  similar  type*  of 
general  public  communication  or 
political  advertising. 

(ii)  Expenditures  by  a  delegate  from 
contributions  to  him  or  her  or  from 
personal  funds  for  cost*  incurred  in  the 


u*e  of  broadcastiDg,  newspapers, 
magazine*,  billboard*,  direct  mail  or 
similar  types  of  general  public 
communication  or  political  advertising 
which  advocate*  the  *election  of  a 
delegate  and  which  also  include* 
information  on  or  reference  to  a 
candidate  for  the  office  of  preaident  are 
not  limited  or  reportable  unless:  Such 
expenditure*  are  contribution*  in-kind 
to  such  presidential  candidate  and 
chargeable  to  his  or  her  expenditure 
limitation  as  provided  in  paragraph 
(d](2)(i)(A]  of  thi*  section;  or  such 
expenditure*  are  independent 
expenditure*  a*  provided  in  paragraph 
(d)(2)(i)(6]  of  thi*  *ection. 

(A)(/)  Such  expenditures  are  in-kind 
contribution*  to  the  presidential 
candidate  under  2  U.S.C  441a(a)(7)  if 
the  delegate  make*  *uch  expen^ture*  in 
cooperation,  consultation,  or  concert 
with,  or  at  the  request  or  suggestion  of 
the  presidential  candidate,  his  or  her 
authorized  political  committee(s),  or 
their  agents.  Such  an  in-kind 
contribution  is  *ubject  to  the 
contribution  limitations  of  11  CFR  110.1 
and  2  U.S.C.  44la(a)(l)  and  must  be 
reported  by  the  preaidential  candidate'* 
authorized  committee(s)  as  a 
contribution  under  11  CFR  Part  104  and 
2  U.S.C.  434.  Except  as  provided  in 
paragraph  (d)(2)(ii)(^  of  thi*  section, 
such  in-kind  contribution*  are 
chargeable  against  the  presidential 
candidate's  expenditures  limitation 
under  11  CFR  110.8(a)  and  2  U.S.C 
441a(b). 

{2)  If  the  delegate  finances  the 
dissemination,  distribution  or 
republication,  in  whole  or  in  part  of  any 
broadcast  or  materials  prepared  by  the 
presidential  candidate,  his  or  her 
authorized  committee(s)  or  their  agents, 
such  expenditure  shall  not  be 
chargeable  against  that  candidate's 
expenditure  limitations  unless  it  was 
made  with  the  Qooperation,  or  with  the 
prior  consent  of,  or  in  consultation  with, . 
or  at  the  request  or  suggestion  of,  the 
candidate  or  any  authorized  agent  or 
committee  thereof. 

(6)  Such  expenditures  are 
independent  expenditures  under  11  CFR 
109.1(a)  and  2  U.S.C.  431(17).  if  such 
expenditures  expressly  advocate  the 
election  of  a  clearly  identified 
presidential  candidate  and  are  not  made 
with  the  cooperation  or  with  the  prior 
consent  of,  or  in  consultation  with,  or  at 
the  request  or  suggestion  of,  the 
presidential  candidate  or  authorized 
committee  of  *udi  candidate.  Such 
independent  expenditure*  are  not 
limited  but  mu*t  be  reported  by  the 
delegate  in  accordance  with  11  CFR 
109.2.  and  2  U.S.C.  434(c)  and  are 
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otherwiM  wbiect  to  the  requirements  of 
11  CFR  Put  109. 

(C)  Only  that  portion  of  euch 
expenditure*  allocable  to  the 
presidential  candidate  shall  be 
considered  an  in-kind  contribution  to 
the  candidate  and  an  expenditure 
chargeable  against  the  candidate's 
expenditure  limitations.  Only  that 
portion  of  an  independent  expenditure 
allocable  to  the  presidential  candidate 
shall  be  reportable.         

(D)  For  purposes  of  11  CFR 
110.14(d)(2),  "direct  mail"  means  any 
mailing(s)  by  cmnraerdal  vendors  or 
any  mailing(8]  made  from  lists  which 
were  not  developed  by  the  delegate. 

(e)  Delegate  Committee*.  Delegate 
committees  which  qualify  as  political 
committees  under  11  CFR  10ai4  and  2 
U.S.C  431(4)  must  register  with  the 
Commission  pursuant  to  11  CFR  Part 
102.1  and  2  U.S.C.  433,  and  file  reports  of 
contributions  received  and  expenditures 
made  pursuant  to  11  CFR  Part  104  and  2 
U.S.C.  434.  Contributions  to  delegate 
committees  are  subject  to  limitation 
under  11  CFR  110.1  and  2  U.S.C  441a(a). 
Contributions  made  by  delegate 
committees  are  subject  to  limitations 
under  11  CFR  110.1  and  2  U.S.C  441a(a). 

(f)  Prohibited  Sources.  All 
contributions  to  and  expenditures  by 
any  delegate  or  by  a  delegate  committee 
are  subject  to  the  prohibitions  of  11  CFR 
110.4(a],  Part  114  and  2  U.S.C.  441b  and 
441e. 

(g)  Administrative  Expenses  of  Party 
Committee.  Administrative  expenses 
incurred  by  local,  coimty.  district  or 
State  party  committees  in  connection 
with  the  sponsoring  of  conventions  or 
caucuses  during  which  delegates  to  a 
national  nominating  convention  are 
selected,  are  not  reportable  under  the 
Act;  however,  such  expenses  may  not  be 
paid  from  contributions  or  expenditures 
which  are  prohibited  under  11  CFR 
110.4(a)  and  Pari  114  and  2  U.S.C  441b 
and  441e. 

Dated:  February  28. 1980. 
Robert  O.  Tlanuii, 

Chairman,  Federal  Election  Commission. 

(FR  Doc  M-flSlS  Filed  2-29-aOc  B:45  am) 
■NJJNa  COOE  STIt-OtHI 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  327 

Aaaaaamants;  Notica  of  Propoaad 
Ravialon 

AOCNCV:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

action:  Proposed  revision  of  regulation. 


SUMaumv:  As  part  of  its  regulatory 
reform  program  for  inpityvtag  Ifae 
quality  of  its  reguladona.  FDIC  proposes 
to  revise  Part  327  of  its  reguktloas.  Part 
327  pertains  to  the  assessments  that  are 
paid  by  insured  benks  to  FDIC  for 
deposit  insurance.  The  proposed 
revision  is  intended  to  simplify  the 
regulation  by  restructuring  it  for  easier 
reading  and  by  eliminating  unnecessary 
and  outdated  provisions.  In  addition, 
minor  technical  amendments  have  been 
made  to  the  part  to  oaoiona  it  to  the 
requirements  of  the  Intematioaal 
Banking  Act  of  1978. 
DATE  Comments  must  be  received  on  or 
before  May  2, 1960. 

ADOflEM:  Interested  persons  are  Invited 
to  submit  written  data,  views,  or 
arguments  regarding  this  proposal  to 
Hoyle  L  Robinson.  Executive  Secretary. 
Federal  Deposit  Insurance  Corporation. 
550  17th  Street  NW,  Washington,  D.C 
20429.  Comments  may  be  hand  delivered 
to  and  reviewed  in  Room  6106  at  the 
same  address  between  6:30  a  on.  and  5)00 
p.m.  during  work  days. 

FOR  PURTHCR  INFORMATION  CONTACT: 

Jerry  L  Langley,  Senior  Attorney,  FDIC 
(202)  38&.-4237. 

SUPPI^MENT ARY  INFORMATION:  In  the 
proposed  revision  to  Part  327.  the 
following  changes  have  been  made: 

1.  A  new  "Pivpose  and  scope"  section 
has  been  added  at  the  beginning  of  the 
regulation.  It  specifically  states  that  the 
part  applies  to  insured  branches  of 
foreign  banks. 

2.  The  provisions  explaining  the 
methods  for  reporting  assessment  base 
additions  for  imposted  credits  and 
deductions  for  unposted  debits  have 
been  simplified  to  eliminate  outdated 
and  redimdant  provisions.  Also,  the 
definitions  for  the  terms  "unposted 
credit"  and  "unposted  debit"  have  been 
expanded  for  clarification  purposes. 

3.  The  "Classification  of  deposits" 
section  has  been  substantially  reduced 
by  using  references  to  definitions  in 
other  sections  of  FDICs  regulations 
rather  than  restating  the  fuU  definition 
in  Part  327. 

4.  An  explanation  has  been  added  to 
the  'Time  of  payment"  section  to 
indicate  what  constitutes  tfie  timely 
payment  of  the  assessment  that  is 
required  to  be  paid  to  FDIC 

ilie  changes  would  not  have  any 
significant  impact  on  insured  banks.  In 
particular,  they  would  not  affect  die 
competitive  status  or  the  recordkeeping 
and  reporting  requirements  of  insured 
banks. 

Therefore,  no  cost/benefit  analysis 
has  been  undertaken.  Further,  it  was 
concluded  that  the  purposes  of  die 
regulation  could  not  be  accomplished 


through  dM  usa  of  a  flaxfble  regulatory 
approach  that  would  distiBguish 
between  baadcs  on  tfie  basis  of  sixe. 

Accaidii«ly,  the  FDIC  Board  of 
Directors  does  hereby  propose  to  revise 
Part  327  of  Title  12  of  the  Code  of 
Federal  Regulatlaas  as  set  forth  below. 

Part  327— AaaaawiMnts 

99C* 

327.01  Pw|>OM  end  toepe. 

327.02  Raportiag  of  SMessmant  base 
addttions  lor  oaposlad  credits  and 
deductions  for  unposted  debits. 

327.03  Classification  of  deposits. 

327  JM    Payment  of  assessments  by  banks 
whose  insured  status  has  terminated. 
327.05    Time  of  payment 

Authority:  Sees.  7-^  Pub.  L  707, 64  Stat. 
877-882  as  amended  by  Sees.  7. 4  Pub.  L  86- 
671.  74  Stat.  546-651  and  Sec  304,  Pub.  L  OS- 
630,  92  Stat.  3677  (12  U.S.C  If  1817-1910) 

S  327.01    Purpoaa  and  aoopa. 

This  part  sets  forth  the  rules  for  (a) 
reporting  unposted  credits  and  unposted 
debits;  (b)  the  classification  of  deposits; 
(c)  the  payment  of  assessments  by 
banks  whose  insured  status  has 
terminated;  and  (d)  the  time  for  payment 
of  the  semiannual  assessment  required 
by  section  7  of  the  Federal  Deposit 
Insurance  Act.  This  part  applies  to  any 
insured  bank  or  insured  branch  of  a 
foreign  bank.  Deductions  from  the 
assessment  base  of  an  insured  branch  of 
a  foreign  bank  are  set  our  in  Part  346. 


{327.02    Reporting  of  I 
addntons  for  unpoatad  cradHs  and 
deductions  for  unposted  datilta. 

(a)  Definitions.  (1)  The  term  "unposted 
credit"  as  used  in  this  section  means 
any  deposit  received  in  any  office  of  the 
bank  for  deposit  in  any  other  office  of 
the  bank  located  in  any  State  of  the 
United  States,  the  District  of  Columbia. 
Puerto  Rico,  Guam.  American  Samoa, 
the  Northern  Marianas  Islands,  or  the 
Virgin  Islands,  except  those  which  have 
been  included  in  the  total  deposits  in  the 
report  of  condition  or  which  have  been 
offset  in  the  report  of  condition  by  an 
equal  amount  of  cash  items  in  its 
possession  drawn  on  itself  (on  die  same 
type  of  deposits  as  diose  offset)  and  not 
diai:ged  against  deposit  liabilities  at  the 
close  of  business  on  die  date  of  the 
report  of  condition. 

(2)  The  term  "unposted  debit"  as  used 
in  this  section  means  a  cash  item  in  the 
reporting  bank's  possession  that  is 
drawn  on  die  bank  and  immediately 
chargeable,  bat  not  jret  charged,  against 
the  bcuik's  deposit  liabilities  at  the  close 
of  business  on  die  date  of  the  report  of 
condition.  Hie  following  Hems  are 
excluded:  (I)  cash  items  drawn  on  other 
banks,  (ii)  overdrafts  and  nonsufficient 
fund  (NSF)  items,  (iii)  cash  items 
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rehimM  unpaid  to  die  last  endorser  for 
any  reason  and  (iv)  drafts  and  warrants 
that  are  *^yable  at"  or  'payable 
throuf^**  the  reporting  bank  for  whidi 
there  is  no  written  anthorizatioa  on  file 
at  the  bank  or  State  statute  aBowing  the 
bank  at  ita  discretioo  to  dMrge  the  items 
again^  the  depoail  aocoouts  of  the 
draweta. 

(3)  The  abova  taian  *^iiipaated  credit" 
and  "mpoatod  debit"  do  not  iochide 
iteais  arhkk  have  been  reflected  in 
deposit  accounts  on  the  general  ledger 
and  in  the  report  of  condition,  although 
they  have  not  bean  credited  or  debited 
to  individual  deposit  accoimta. 

(b)  Methods  ^reporting  unposted 
credita  and  unpmted  debits. 

(1)  Bach  insured  bank  shaD  report 
unposted  credits  in  reports  of  condition 
for  addition  to  the  assessment  base  in 
the  following  manner 

(i)  If  the  bank  records  show  the  total 
actual  amoimt  of  unposted  credits 
segregated  into  demand  deposits  and 
time  and  saviqgs  deposits,  the  bank 
must  report  the  segregated  amounts  for 
addition  to  demand  deposits  and  time 
and  savings  deposits,  respectively. 

(ii)  If  the  bamc  reoords  show  die  total 
actual  amoont  of  unposted  credits  but 
do  not  segregate  die  amount  as  stated  in 
8ubparhgra|jh  (i)  and  if  the  bank  does 
not  elect  to  segregate  die  credits  on  the 
basis  of  the  experience  factors,  the  bank 
must  report  the  total  actual  amount  of 
the  unposted  credits  for  addition  to  time 
and  savings  deposits. 

(iii)  If  the  bank  records  show  the  total 
actual  amount  of  the  unpoated  credits. 
but  do  not  aegregate  the  amount  aa 
stated  hi  subparagraph  (i)  and  if  the 
bank  elects  to  segregate  the  credits  on 
the  basis  of  the  experience  factors,  the 
bank  must  report  the  segregated 
amounto  for  addition  to  demand 
deposits  and  time  and  savings  deposits. 

(iv)  If  the  bank  reoords  do  not  show 
the  Bctaal  amount  of  unposted  credits 
(either  in  total  or  in  segregated 
amounts),  die  amount  of  die  unposted 
credits  must  be  determined  by 
experience  factor  or  foctors  and 
reported  in  a  total  unsegregated  amount 
for  addition  to  time  and  savings  deposits 
or  in  segregated  amounts  for  addition  to 
demand  deposits  and  time  and  savings 
deposita. 

(2)  Ui^osted  debits  may  be  reported 
in  the  shme  manner  for  deduction  from 
the  assessment  base,  except  that 
unsegregated  amounts  may  be  reported 
for  dedaction  only  from  demand 
de|}ositk. 

(c)  Bank  reporting  on  basis  of 
experience  factor.  Upon  written 
approval  by  the  Corporation,  an  insured 
bank  may  use  either  (1)  separate  factors 
for  confuting  die  additions  or 


deductions  to  demand  deposits  and  time 
and  savings  deposits;  or  (ii)  a  single 
factor  for  computing  additions  to  be 
made  in  total  amount  to  time  and 
savings  deposits  or  for  computing 
deductions  to  be  made  in  total  apount 
frtim  demand  deposits.  When  a  single 
factor  is  used,  the  additions  or 
deductions  are  required  to  be  made  to  or 
from  the  type  of  deposit  giving  the  lesser 
advangage  to  the  bank  in  taking  the  16% 
percent  deduction  bt>m  demand 
deposits  and  die  1  percent  deduction 
fitim  time  and  savings  deposits. 

(d)  Procedure  for  obtaining  approval. 
Each  insured  bank  which  intends  to  use 
an  experience  factor  in  computing  the 
amounts  of  unposted  credits  or  unposted 
debits  shall  state  its  intention  in  writing 
to  die  Coiporation.  Any  bank  becoming 
an  insured  bank  whose  records  do  not 
show  amounts  of  unposted  credits  emd 
unposted  debits  and  which  proposes  to 
report  such  items  for  assessment 
purposes  by  means  of  experience 
factors,  shall  so  inform  the  Corporation 
within  thirty  (30)  days  afier  it  becomes 
an  insured  bank. 

Upon  receipt  of  such  notice,  the 
Corporation  will  furnish  to  the  bank  a 
form  for  submitting  to  the  Corporation 
the  computations  used  in  determining 
the  experience  factors.  After  the 
experience  factors  have  been  approved 
by  the  Corporation,  the  bank  shall  use 
the  factors  in  reporting  unposted  credits 
or  debits  until  new  experience  factors 
are  established  pursuant  to  paragraph 
(h)  or  (i)  of  this  section  or  until  the 
bank's  accounting  methods  are  changed 
to  show  actual  amounts  from  day  to 
day. 

(e)  Computing  and  using  experience 
factors.  (1)  The  reporting  bank  may  use 
either  the  following  initial  experience 
factors  in  reporting  unposted  credits  for 
addition  to  the  assessment  base  for  two 
years: 

(i)  Separate  experience  factors  for 
additions  to  demand  deposits  and  to 
time  and  savings  deposits.  The  factor  for 
each  semiannual  period  for 

(A)  Demand  deposits  shall  be  the 
percentage  obtained  by  dividing  the 
amount  of  unposted  credits  on  the  first 
business  day  of  February  or  August 
whidi  are  creditable  to  demcuid  deposits 
by  the  amount  of  total  demand  deposits 
as  shown  on  the  books  of  the  bank  at 
the  close  of  business  on  die  same  day; 
and 

(B)  Time  and  savings  deposits  shall  be 
the  percentage  obtained  by  dividing  the 
amount  of  unposted  credits  on  the  first 
business  day  of  February  or  August 
which  are  creditable  to  time  and  savings 
deposits  by  the  amount  of  total  time  and 
savings  deposits  as  shown  on  the  books 


of  the  bank  at  die  dose  of  business  on 
the  same  day. 

Until  two  years'  experience  has  been 
obtained,  the  bank  shall  determine  on 
the  first  business  day  of  February  or 
August  of  each  yecu-  the  actual  amount 
of  unposted  credits  segregated  into 
demand  deposits  and  time  and  savings 
deposits.  For  assessment  purposes,  there 
shall  be  separately  stated  in  each  report 
of  condition  for  addition  to  demand 
deposits  the  amount  obtained  by 
multiplying  the  amount  of  total  demand 
deposits  riiown  in  die  report  of 
condition  by  die  factor  fbr  demand 
deposits  for  sudi  semiannual  period, 
and  for  addition  to  time  and  savings 
deposits  the  amount  obtained  by 
multiplying  the  amount  of  total  time  and 
savings  deposits  shown  in  each  report  of 
condition  by  die  factor  for  time  and 
savings  deposits  for  such  semiannnal 
period. 

(ii)  A  single  experience  factor  The 
factor  for  each  semiannuiJ  period  shall 
be  the  percentage  obtained  by  dividing 
the  amount  of  aU  unposted  credits  on 
the  first  business  day  of  February  or 
August  by  the  total  deposits  as  shown 
on  the  books  of  the  bank  at  the  dose  of 
business  on  the  same  day.  Until  two 
years'  ejqierience  has  been  obtained,  the 
bank  shaU  determine  on  the  first 
business  day  of  February  or  August  of 
each  year  the  actual  amount  of  all 
unposted  credits.  There  shall  be 
separately  stated  in  each  report  of 
condition  for  addition  to  time  and 
savings  deposits  for  assessment 
purposes,  the  amount  obtained  by 
multiplying  the  amount  of  total  deposits 
shown  in  the  report  of  condition  by  the 
factor  for  such  semiannual  period  When 
two  years'  experience  has  been 
obtained,  a  permanent  experienoe  factor 
shall  be  conqiuted  and  used  for  the  ninth 
and  subsequent  reports  of  condition. 
This  factor  shall  be  the  percentage 
obtained  by  dividing  the  aggregate 
amount  of  the  unposted  credits  by  the 
aggregate  amount  of  the  deposits  which 
were  used  in  establishing  each  factor  for 
the  four  preceding  semiannual  periods. 

(2)  The  reporting  bank  may  use  the 
same  procedure  outlined  in 
subparagraph  (e)(1)  for  establishing 
experience  factors  in  reporting  unposted 
debits  for  deduction  from  the 
assessment  base  except  (i)  the  terms 
"deduction",  "chargeable",  and  "debit" 
would  be  substituted  for  the  terms 
"addition",  "creditable",  and  "ca«dit"; 
and  (ii)  in  developing  the  single 
experience  factor,  if  die  amount  of  the 
deductions  computed  exceeds  the 
amount  of  the  demand  deposits,  die 
excess  may  be  deducted  from  time  and 
savings  deposits. 
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(3)  When  it  is  impractical  to  segregate 
the  amounts  of  unposted  credits  or 
debits  outstanding  in  a  "branch 
clearings"  account  or  similar  account  or 
to  segregate  the  unposted  credits  or 
debits  into  demand  deposits  and  time 
and  savings  deposits  in  computing  a 
factor  or  factors  under  this  paragraph, 
the  bank  may  apply  to  the  Corporation 
for  permission  to  compute  the  amounts 
by  other  methods. 

(f)  Experience  factors  for  newly 
insured  banks.  A  newly  insured  bank 
may  determine  and  use  its  experience 
factors  as  provided  in  paragraph  (e), 
except  that  in  preparing  its  first  report  of 
condition  for  assessment  purposes  it 
shall  determine  the  actual  amounts  of 
unposted  credits,  debits,  and  deposits  on 
a  day  designated  by  the  Corporation, 
instead  of  on  the  first  business  day  of 
February  or  August. 

(g)  Mergers,  consolidations,  deposit 
assumptions,  and  conversions.  The 
continuing  or  resulting  bank  in  a  merger, 
consolidation  or  deposit  assumption 
transaction,  involving  one  or  more 
banks  which  used  an  experience  factor, 
shall  use  new  experience  factors  based 
on  the  combined  experience  of  the 
participating  banks  for  the  two-year 
period  prior  to  such  transaction  or  may 
establish  a  new  factor  or  factors  in 
accordance  with  paragraph  (e)  of  this 
section.  A  bank  resulting  from  the 
conversion  of  a  bank  shall  continue  to 
use  the  experience  factors  of  the 
converted  bank. 

(h)  Bank  establishing  new  experience 
factors.  A  bank  may  apply  to  the 
Corporation  for  permission  to  establish 
new  permanent  factors  in  the  manner 
provided  in  subparagraphs  (1)  and  (2)  of 
paragraph  (e)  of  this  section.  Until  the 
new  permanent  factors  have  been 
determined  and  approved  in  writing  by 
the  Corporation,  the  bank  shall  continue 
to  use  its  existing  factors. 

(i)  Corporation  requiring  new 
experience  factors.  The  Corporation  at 
any  time  may  require  a  bank  to 
establish  new  factors,  and  for  this 
purpose  may  designate  a  day  or  days 
and  a  period  or  periods  other  than  those 
specified,  for  the  determination  of 
deposits  and  the  actual  amounts  of 
unposted  credits  or  unposted  debits,  or 
both.  After  the  new  factors  have  been 
computed  by  the  bank  or  the 
Corporation  and  have  been  approved  in 
writing  by  the  Corporation,  the  bank 
shall  use  the  new  factors  for  all 
subsequent  reports  of  condition. 

(j)  Notice  to  Corporation  of  changes  in 
accounting  methods.  If  a  bank  changes 
its  accounting  procedures  bom  those 
used  when  its  experience  factors  were 
established  and  this  causes  an  increase 
or  decrease  in  the  amount  of  unposted 


credits  or  unpogted  debits,  it  shall 
promptly  give  written  notice  to  the 
Corpora  tipn  of  the  change. 

iiZTM    CtaMMcatlonofdapoaita. 

(a)  The  deposits  that  are  required  to 
be  reported  in  the  reports  of  condition 
under  section  7  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1 1817)  shall  be 
segregated  into  demand  deposits  and 
time  and  savings  deposits. 

(b)  For  the  purpose  of  the  reports  of 
condition  and  for  the  computation  of 
assessments  as  provided  in  subsection 
(b)  of  section  7  of  the  Act  (12  U.S.C. 

§  1817i).  the  terms  "time  deposits", 
"savings  deposits",  and  "demand 
deposits"  shall  have  the  same  meaning 
as  those  provided  in  §  329.1,  except  that 
deposits  accumulated  for  the  payment  of 
personal  loans,  which  represent  actual 
loan  payments  received  by  the  bank 
from  borrowers  and  accumulated  by  the 
bank  in  hypothecated  deposit  accounts 
for  payment  of  the  loans  at  maturity, 
shall  not  be  reported  as  deposits  on  the 
report  of  condition.  The  deposit  amounts 
covered  by  the  exception  are  to  be 
deducted  from  the  loan  amounts  for 
which  these  deposits  have  been 
acciunulated  and  assigned  as  pledged  to 
effectuate  payment.  Time  and  savings 
deposits  that  are  pledged  as  collateral 
to  secure  loans  are  not  deposits 
accumulated  for  the  payment  of 
personal  loans  and  are  to  be  reported  in 
the  same  manner  as  if  they  were  not 
securing  a  loan. 

9  327.04    Paywnt  of  mm ssments  by 
bank*  wtKM*  Insured  atatua  has 
terminated. 

(a)  Liability  for  assumed  deposits. 
When  the  deposit  liabilities  of  an 
insured  bank  are  assumed  by  another 
insured  bank,  the  assiuned  deposits,  for 
assessment  purposes,  shall  be  deposit 
liabilities  of  the  assuming  bank  and 
shall  cease  to  be  deposit  liabilities  of  the 
bank  whose  deposits  are  assumed. 

(b)  Payment  of  assessments  by  bank 
whose  deposits  are  assumed.  When  the 
deposit  liabilities  of  an  insured  bank  are 
assumed  by  another  insured  bank,  the 
insured  bank  whose  deposits  are 
assumed  shall  file  a  final  certified 
statement,  as  provided  in  9  304.3  (u)  and 
(v),  and  shall  pay  to  the  Corporation  the 
normal  assessment  thereon.  If  the 
deposits  of  the  terminating  bank  are 
assumed  by  a  newly  insured  bank,  the 
terminating  bank  is  not  required  to  file 
certified  statements  or  pay  any 
assessment  upon  the  deposits  so 
assumed  after  the  semiannual  period  in 
which  the  assumption  occurs. 

(c)  Payment  of  assessments  by 
assuming  bank  on  assumed  deposits. 
When  the  deposit  liabilities  of  an 


insured  bank  are  attumed  by  another 
insured  bank  and  the  aaeumLog  bank 
agrees  to  file  the  certified  statement 
which  the  teiminating  bank  is  required 
to  file,  the  filing  of  the  certified 
statement  and  the  payment  of  the 
assessment  on  the  deposits  by  the 
assuming  bank  shall  satisfy  the 
terminating  bank's  obligations  in  this 
regard  if  (1)  the  requisite  notice  of 
assumption,  as  provided  in  Part  307  of 
this  chapter,  is  given  to  the  depositors  of 
the  terminating  bank,  and  (2)  the 
certified  statement  is  filed  separately 
from  that  required  to  be  filed  by  the 
assiuning  bank. 

(d)  Resumption  of  insured  status 
before  insurance  of  deposits  ceases.  If  a 
bank  whose  insured  status  has  been 
terminated  under  section  8(a)  of  the 
Federal  Deposit  Insurance  Act  is 
permitted  by  the  Corporation  to 
continue  or  resiune  its  status  as  an 
insured  bank  before  the  insurance  of  its 
deposits  has  ceased,  the  bank  will  be 
deemed,  for  assessment  purposes,  to 
continue  as  an  insured  bank  and  must 
thereafter  furnish  certified  statements 
and  pay  assessments  as  though  its 
insured  status  had  not  been  terminated. 
The  procedure  for  applying  for  the 
continuance  or  resumption  of  insured 
status  is  set  forth  in  §  303.7  of  this 
chapter. 

(e)  Payment  of  assessments  by  bank 
whose  deposits  are  not  assumed.  (1) 
When  the  deposit  liabilities  of  an 
insured  bank  are  not  assumed  by 
another  insured  bank,  the  terminating 
bank  shall  continue  to  file  certified 
statements  and  pay  assessments  for  the 
period  its  deposits  are  insured,  as 
provided  by  the  Federal  Deposit 
Insurance  Act.  It  shall  not  be  required  to 
file  further  certified  statements  or  to  pay 
further  assessments  after  the  bank  has 
paid  in  full  its  deposit  liabilities  and  the 
assessment  to  the  Corporation  required 
to  be  paid  for  the  semiannual  period  in 
which  its  depdsit  liabilities  are  paid  in 
full,  and  after  it.  under  applicable  law, 
bias  ceased  to  have  authority  to  transact 
a  banking  business  and  to  have 
existence,  except  for  the  purpose  of.  and 
to  the  extent  permitted  by  law  for, 
winding  up  its  affairs. 

(2)  When  the  deposit  liabilities  of  the 
bank  have  been  paid  in  full,  the  bank 
shall  certify  to  the  Corporation  that  the 
deposit  liabilities  have  been  paid  in  full 
and  give  the  date  of  the  final  payment. 
When  the  bank  has  unclaimed  deposits, 
the  certification  shall  further  state  the 
amount  of  the  unclaimed  deposits  and 
the  disposition  made  of  the  funds  to  be 
held  to  meet  the  claims.  For  assessment 
purposes,  the  following  will  be 
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considered  as  payment  of  the  unclained 

deposits;^ 

(i)  The  trantfar  «f  cash  fimda  in  an 
amount  safllciaBt  to  pay  die  undaiaied 
and  unpaid  deposfts  to  the  pvblic 
official  aothattod  by  law  to  raoetve  the 
same;  or 

(ii)  If  no  lew  provides  for  the  ftranafer 
of  funds  to  a  pabtc  official,  the  transfer 
of  cash  fuada  or  compeuaatory  asaete  to 
an  insured  bank  in  an  amount  suffictent 
to  pay  the  aBclalnied  and  tnq>aid 
deposits  in  consideration  for  the 
assumption  of  the  deposit  obligations  by 
the  insured  bank.  The  terminating  bank 
shall  give  sufficient  adwsnoe  notice  of 
the  intended  transfer  to  the  owners  of 
the  undaiwed  deposits  to  enable  the 
depoaitora  to  obtain  their  deposits  prior 
to  the  transfer.  Ihe  notice  shall  be 
mailed  to  each  depositor  and  shall  ba 
pubUafaed  in  a  local  newspaper  of 
general  circulation.  The  notice  shall 
advise  the  depositors  of  the  liquidation 
of  the  bank,  request  them  to  call  for  and 
accept  payment  of  their  deposits,  and 
state  the  dispositian  to  be  made  of  their 
deposits  if  they  fail  to  pnxaptly  dain 
the  deposits. 

If  the  uDdainied  and  unpaid  deposits 
are  disposed  of  as  provided  in 
subparagraph  (e)(2)(i).  a  certified  copy 
of  the  public  official's  receipt  issued  for 
the  funds  shall  be  furnished  to  the 
Corporation.  If  the  unclaimed  and 
unpaid  deposits  are  disposed  of  as 
provided  in  subparagraph  (e)(2)(ii).  an 
affidavit  of  the  publication  mad  of  the 
mailing  of  the  notice  to  die  depositors. 
together  widi  a  copy  of  die  notice,  and  a 
certified  copy  of  the  contract  ci 
assumpfion  shall  be  finnished  to  the 
Corporation. 

(3)  The  terminating  bank  shall  advise 
the  Corporation  of  the  date  on  which  the 
authority  or  right  of  the  bank  to  do  a 
banking  business  has  terminated  and 
the  mediod  fidiereby  die  termmation  has 
been  effected  [i.e.,  whether  the 
termination  has  been  effected  by  the 
surrender  of  the  charter,  the  cancellation 
of  its  authority  or  license  to  do  a 
banking  business  by  the  supervisory 
authority,  or  otherwise). 

S327jef    Thno  of  payment 

Each  insured  bank  shall  pay  to  the 
Corporation  the  amount  of  the 
semiannual  assessment  due  to  the 
Corpora^on,  as  shown  on  its  certified 
statement,  at  the  time  the  statement  is 
requn«d  to  be  filed  ander  section  7(c)  of 
the  Federal  Deposit  Insurance  Act 
Certified  statements  shall  be  considered 
to  have  been  filed  in  a  timely  omnner  if 
they  are  postmailced  on  or  before  the 
last  day  of  the  first  month  of  the 
semiannual  period  for  which  the 
certified  itatements  are  bring  filed. 


Acconfingjy.  certified  statements  that 
are  based  on  the  deposits  in  die 
September  SO  and  December  91  reports 
of  condition  most  be  postmarked  no 
later  than  fanuary  31  and  certified 
statements  based  on  the  deposits  in  die 
March  31  and  )une  90  reports  of 
condition  must  be  postmarked  no  later 
than  July  SI. 

By  order  of  the  Board  of  Directors  February 
25.1980. 

Federal  Deposit  Insurance  Corporation. 
HoyleLMbfason. 
Executive  Secretary. 

[PR  Doc  aO-«SZ3  Filed  S-S-aOc  8:45  amj 
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Washington  96108.  telephone  (206)  767- 
2500. 


DEPARTMENT  OF  TRANSPORTA'HON 

Faderal  Aviation  Adminiatration 

14CFRPart39 

(Dodcet  No.  «>-NW-5-AD] 

AinaoflMnMa  DIracttvaa;  Boeing 
Model  727  Alrptanaa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM) 

summary:  It  is  proposed  to  adopt  an 
Airworthiness  Directive  (AD)  \diich 
would  require  replacement  and 
reroutmg  of  wire  bundles  located  in 
close  proximity  to  the  air  flow  multiplier 
hot  air  duct  located  in  the  air 
conditioning  bay  on  certain  Boeing 
Model  727  airplanes.  Wire  insulation 
failures  due  to  hl^  ambient 
temperatures  have  caused  cabin 
depressurization.  fuel  pump  stoppage 
and  an  engine  flame  out.  Since  diis 
condition  is  likely  to  exist  or  develop  in 
other  aiiplanes  of  die  same  type  design. 
the  proposed  AD  would  require 
inspection  and,  as  necessary, 
replacement  of  damaged  wires  with  high 
temperature  wires,  in  conjimction  widi 
rerouting  of  specified  wire  bundles. 

DATES:  Comments  must  be  received  on 
or  before  May  1. 188a 

ADDRESSES:  Send  comments  on  the 
proposed  rule  in  duplicate  to:  Federal 
Aviation  Administration.  Northwest 
Region.  Office  of  the  Regional  Counsel 
Attention:  Airworthiness  Rules  Docket, 
Docket  No.  80-NW^5— AD,  9010  East 
Marginal  Way  South.  Seatde, 
Washington  06108. 
FOR  niRTNER  MtFORMATUMI  CONTACT: 
Mr.  Gary  O.  Lium,  Systems  and 
Equipment  Section,  ANW-n213, 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region,  9010  East 
Marghial  Way  Soudi.  Seatde. 
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bundle  inaulationoveifaeat  Hamfly.  lu^ 
been  found  in  the  area  of  the  air  flow 
multiplier  hot  air  duct  located  in  the  air 
conditioning  bay.  One  operator  repotted 
that  the  insulatran  damage  resulted  in 
wires  shorting  out.  causing  cabin 
depressurization.  One  op^ator  teported 
two  instances  of  the  No.  3  foel  tank 
forward  boost  pump  drouit  breaker 
tripping,  one  instance  of  Nos.  2  and  3 
fuel  boost  pump  stoppage  and  one 
instance  of  engine  flame  out  due  to  the 
fuel  shutoff  valve  being  driven  closed 
because  of  shorted  wires.  Another 
operator  reported  one  instance  of  the 
No.  2  fuel  tank  forward  boost  pump 
circuit  breaker  tripping. 

It  has  been  determined  that  the  %vire 
bundle  insulation  overheat  damage 
results  from  continued  exposiu^  to 
temperatures  near  the  maximum  rating 
for  die  wire  over  an  extended  period 
time. 

Rerouting  of  wire  bundles  per  this  AD 
win  separate  the  Nos.  1  and  3  fuel 
shutoff  valves  circuit  wire  bundles  at 
common  attach  point  locations  and 
provide  more  clearance  from  the  hot  air 
duct  and  reduce  the  poasibility  of  wire 
bundle  overheat  dainage. 

Comments  In\1ted 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  ai^guments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  data  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  rules 
docket. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  die  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Directive  Roles 
Docket,  Docket  No.  80-NW-5-AD.  9010 
East  Maiginal  Way  Soudi.  Seatde. 
Washington  98108. 
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Tb*  Prapoaed  AnwDdnMnt 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  99.13)  by  adding  the 
following  new  Airworthiness  Directive: 
BOEING:  AppUes  to  all  Boeing  727 
airplanes  Line  Na  0001  throu^  1511. 
Compliance  required  as  indicated. 
Accomplish  the  following: 

Within  2,000  hours  time-in-service  or 
ei^t  (8)  months  after  the  effective  date 
of  this  AD,  whichever  comes  first  unless 
already  accomplished,  inspect,  replace 
as  necessary,  and  reroute  wire  bundles 
in  the  air  conditioning  bay  in 
accordance  with  Boeing  Service  Bulletin 
727-21-88.  Rev.  1.  dated  November  3a 
1979,  or  a  later  FAA  approved  revision, 
or  an  equivalent  method  approved  by 
the  Chief,  Engineering  and 
Manufacturing  Branch.  FAA,  Northwest 
Region. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  1354(a), 
1421.  and  1423);  Sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  and  14 
CTR  11.85). 

Not*. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  provisions  of  Executive  Order 
12044  and  as  implemented  by  Department  of 
Transportation  Regulatory  F^ilicies  and 
Procedures  (44  FR 11034:  February  26. 1979). 

Issued  in  Seattle.  Washington,  on  February 

iai9ea 

C  B.  Walk.  Jr., 

Director.  Northwest  Region. 

(FR  Doc  SO-aSOS  Flbd  2-28-10:  S:4S  ui| 
I  COM  4»1*-1»-M 


14  CFR  Part  71 

[Airspace  Docket  No.  SO-QL-S] 

PropOMd  Altaration  of  Transition 
Atm;  Qalaaburg,  in. 

AQCNCy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rule 
Making. 

■UMMAirr.  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Galesburg. 
Illinois  to  accommodate  revisions  to 
several  instnmient  approach  procedures 
into  the  Galesburg  and  Monmouth 
Airports.  The  intended  effect  of  this 
action  is  to  insure  segregation  of  the 
aircraft  using  this  approach  procedure  in 
instrument  weather  conditions  and  other 
aircraft  operating  under  visual  weather 
conditions. 

DATM:  Comments  must  be  received  on 
or  before  March  31, 198a 


;  Send  cominents  on  the 

proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7.  Attention:  Rules 
Docket  Qerk.  Docket  No.  80-GL-6.  2300 
East  Devon  Avenue.  Des  Plaines,,  Illinois 

eooi& 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  ttie  Regitmal  Counsel 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
eooia 

TON  PUNTNCR  INTONMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Tftiffic  EHvision. 
AGL-<53a  FAA.  Great  Lakes  RMion. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  80018,  Telephone  (312)  0O4-45Oa 
Extension  45a 

•UPrLUMNTANV  IFOWMATION-  The  floor 
of  the  controlled  ahrtpaoe  will  be 
lowered  from  1200  feet  above  the 
surface  to  700  feet  above  the  surface  for 
a  distance  of  approximately  3  miles 
beyond  that  now  depicted.  The  control 
zone  airspace  will  be  altered  by  moving 
the  Northeast  extension  approximately 
two  miles  east  from  that  now  depicted 
to  accommodate  a  revised  procedure  to 
Runway  20  at  Galesburg  Airport  The 
developsHent  of  the  proposed  procedure 
necessitates  the  FAA  to  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be 'contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  these  procedures 
may  be  established  below  the  floor  of 
the  700  foot  controlled  airspace  at  times 
when  the  control  zone  is  not  effective.  In 
addition,  aeronaudcal  maps  and  charts 
will  reflect  the  area  of  the  instnmient 
procedures  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  l^  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel  AGL-7,  Great  Lakes 
R^on,  Rules  Docket  No.  80-GL-5, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
eooia  All  communications  received  on 
or  before  March  31,  lOea  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  aftef  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvaUabUityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 


by  submittliig  ■  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attantioo:  Public 
Information  Center.  APA-4da  800 
Independence  Avenue,  8.W.. 
WashkigtoDt  0.C  20691,  or  by  calling 
(202)  426-8058.  Comnranications  must 
identify  the  notice  nimber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  n^^'H^g  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.^1-2  which 
describes  the  application  procedures. 

ThaPropoeal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
airspace  near  Galesburg.  IlUnois. 
Subpart  G  of  Part  71  was  republished  in 
the  Fedacal  Kaglrter  on  January  2, 1980 
(45  CR  356  and  45  FR  445). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsections  71.181  and  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  as  follows: 

In  Section  71.181  (45  FR  445)  the 
following  transition  area  is  amended  to 
read: 

G«ksbuif,IIL 

*niat  airspace  upward  from  700  feet  above 
the  surface  within  a  seven  (7)  mile  radius  of 
the  Galesburg  Municipal  Airport  Galesburg. 
Illinois  (latituda  40*8e'24"  N..  longitude 
90*25'4e"  W.):  witiiin  sight  (6)  miles  each  side 
of  the  Galesburg  VOR  031*  radial  extending 
from  the  V(Mt  to  twelve  (12)  mOes  north  of 
VOR:  within  ei|^t  (8)  miles  each  side  of  the 
Galesbiug  VOR  190*  radial  extending  from 
the  VOR  to  twehrs  (12)  miles  south  of  the    ^ 
VOR:  within  a  seven  (7)  mile  radius  of  the 
Monmouth  (Illlnoia)  Municipal  Airport 
(latitude  40*66'4r  N.,  longitude  90*38'08"  W.). 

In  Section  71.171  (45  FR  356)  the 
following  control  zone  is  amended  to 
read: 

Galssbuis.  m. 

Within  a  five  (5)  mile  radius  of  the 
Galesburg  Municipal  Airport  Galesburg. 
Illinois  (latitode  40*56*24"  N.:  kmgituda 
90*25'46"  W.);  within  two  (2)  miles  each  side 
of  the  Galesburg  VOR  081*  radial  extending 
bom  the  five  (5)  racUus  noa  to  ei^t  (8)  miles 
north  of  the  VOR;  and  within  two  (2)  miles 
each  side  of  die  Galesburg  VOR  199*  radial 
extending  from  Ae  five  (5)  mile  radius  zone 
to  eight  (8)  miles  southwest  of  the  VOR.  The 
Control  Zone  shall  be  effactiva  during  the 
times  established  by  a  Notice  to  Airmen  and 
published  in  die  Airport/Fadlity  Directive.'' 
(Sec  307(a).  Federal  Aviation  Act  of  1958  (40 
U.S.C  1348(a)):  Sec  0(c).  Department  of 
Transportation  Act  (40  U.8.a  1655(c)):  Sea 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61).) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
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bivol^  a  regulation  which  is  not 
signifibant  under  Executive  Order  12044* 
as  implemented  by  Department  ti 
Transportation  R^^ulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  A  copy  of  the  draft  evahiaticm 
prepated  for  this  document  is  contained 
in  the  docket  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGLr-7).  Docket  No. 
8Q-GL-5,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois. 

Issued  in  Des  Plaines.  Illinois,  on  February 
IS.  1960. 

Wm.8.Daltaii, 

Acting  Director,  Great  Lakes  Region. 

(FR  IVic  SO-sni  ni«l  i-tHO:  Mt  am] 
Baxmo  CODE  4SI0-1>.4I 


14CFIlPart71 

[AirspaM  Dodiat  Na  80-QL-f] 

Propotad  Dealgnation  of  Tranaitlon 
Araa;  Savanna,  M. 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

summary:  The  nature  of  this  federal 
action  is  to  designate  controlled 
airspace  near  Savanna,  Illinois,  to 
accommodate  a  new  Non-Directional 
Radio  Beacon  (NDB)  instrument 
approach  into  Stransky  Memorial 
Airport  Savanna,  Illinois,  established 
on  the  basis  of  a  request  from  the 
Stransky  Memorial  Airport  officials  to 
provids  that  facility  with  instrument 
approach  capability.  The  intended  effect 
of  this  action  is  to  insure  segregation  of 
the  airoraft  using  this  approach 
procedare  in  instrument  weather 
conditions  and  other  aircraft  operating 
under  visual  conditons. 

DATES:  Comments  must  be  received  on 
or  before  March  26, 1980. 
adohesSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel.  AGL-7,  Attention:  Rules 
Docket  Qerk.  Docket  No.  80-GL-8,  2300 
East  Defvon  Avenue,  Des  Plaines.  Illinois 
60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  OfHce  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FON  FURTHEfl  INFONMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Maines, 


Illinois  60018,  Telephone  (312)  664-4500, 
Extension  456. 

•UPnAKNTARV  INFOmiATNMi:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200*  above  grotmd 
to  700"  above  ground.  The  development 
of  the  proposed  instrument  procedures 
necessitates  the  FAA  to  lower  the  floor 
of  the  controlled  airspace  to  insure  that 
the  procedure  will  be  contahied  within 
controlled  airspace.  The  miniminn 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflects  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  aigiuients 
as  they  may  desire.  Commtmications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7.  Great  Lakes 
Region,^  Rules  Docket  No.  80-GLr^ 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  March  26, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvaUabUityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  maUing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  700  foot 
controlled  airspace  transition  area  near 
Savanna,  Illinois.  Subpart  G  of  Part  71 
was  republished  in  tiie  Federal  Register 
on  January  2, 1980  (45  F.R,  445). 


ThePropoMd 

Accordingly,  the  FAA  pn^oses  to 
amend  Subsection  71.181  of  Part  71  of      ' 
the  Federal  Aviation  Regulaticms  at 
foUows: 

In  Section  71.181  (45  F  Jt.  445)  die 
foUowing  transition  area  Is  added: 

Savanna,  DL 

That  airspace  extending  upward  from 
seven  hundred  (700)  feet  above  the  surface, 
within  a  9  mile  radius  of  the  Stranai^^ 
Memorial  Airport  Savanna,  Illinois,  (latitude 
42*03'00"N.  longitude  90*or0O"N). 

(Sec  307(a),  Federal  Aviation  Act  of  1058  (40     ' 
U.S.C.  1348(a)):  Sea  e(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  Sec.        ! 
11.61  of  the  Federal  Aviation  Regulaticnu  (14 
C.F.R.  11«.).) 

The  Federal  Aviation  Administration     ' 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
signiflcant  under  Executive  Order  12044. 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  A  copy  of  the  draft  evaluation 
prepared  for  this  document  is  contained 
in  the  docket  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No. 
80-GL-8,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois. 

Issued  in  Des  Raines,  Illinois,  on  February 
10, 1980. 

Wayne  ).  Barlow, 

Director.  Creat  Lakes  Region. 

[FR  Doc.  80-6313  Piled  2-20-10: 8:45  am) 
BNJJNQ  CODE  4910-1S-M 


14  CFR  Part  71 

[Airspace  Docket  Na  79-Glw-70] 

Proposed  Alteration  of  Tranaltion 
Area;  Logansport,  Ind. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  additional 
controUed  airspace  near  Logansport, 
Indiana  to  accommodate  a  new  Non- 
Directional  Radio  Beacon  (NDB) 
Runway  9  instrument  approach 
procedure  into  the  Logansport  Miuiicipal 
Airport,  Logansport,  Indiana  established 
on  the  basis  of  a  request  from  the  airport 
officials  to  provide  that  airport  with  an 
additional  instrument  approach 
procedure.  The  intended  effect  of  this 
action  is  to  insure  segregation  of  the 
aircraft  using  this  approadi  procedure  in 
instrument  weafher  conditions  and  other 
aircraft  operating  under  visual  weather 
conditions. 
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DATU:  Conunenti  must  be  received  on 
or  before  March  28.  loea 
ADOMSm:  Send  coounents  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel.  AGLf-7,  Attention:  Rules 
Docket  Qerk.  Docket  No.  79-GL-70, 
2300  East  Devon  Avenue.  Des  Plaines, 

Illinois  eooia 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 
TON  niirTHUI  INTOWMATIOW  CONTACT: 

Doyle  W.  Hegland.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
AGL-5d0.  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018,  Telephone  (312)  604-^500. 
Extension  45& 

SUPMBMCin-ANV  iNTONStATiON:  The  floor 
of  the  controlled  airspace  will  be 
lowered  from  1200  feet  above  the 
surface  to  700  feet  above  the  surface  for 
a  distance  of  approximately  3  miles 
beyond  that  now  depicted.  The 
development  of  the  proposed  procedure 
necessitates  the  FAA  to  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instnmtent 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel.  AGL-7  Great  Lakes 
Region.  Rules  Docket  No.  79-GL-70, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  March  26, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NFRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 


Public  Affairs.  Attestiop:  Public 
Information  Center,  APA-43a  800 
Independence  Avenue.  SW.. 
Washington.  D.C  20601.  or  by  calling 
(202)  428-8058.  Cooununicatians  must 
identify  the  notice  nnmber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Ust  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  Na  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
airspace  near  Logansport,  Indiana. 
Subpart  C  of  Part  71  was  republished  in 
the  Federal  Register  on  January  2, 1980 
(45  FR  445). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows: 

In  SecUon  71.181  (45  FR  445)  the 
following  transition  area  is  amended  to 
read: 

Logansport,  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witiiin  a  6.5  mile 
radius  of  Logansport  Municipal  Airport 
Logansport,  Indiana  (latitude  40*42'3S"N.. 
longitude  8e'22'45"W). 
(section  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  Sec  e(c).  Department  of 
Transportation  Act  (49  UAC  1656(c));  Sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.81)) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044. 
as  implemented  by  D^artment  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  A  copy  of  the  draft  evaluation 
prepared  for  this  document  is  contained 
in  the  docket  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7).  Docket  No. 
7&-GL-70.  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois. 

Issued  in  Des  Plaines,  Illinois,  on  February 
10, 1980. 

Wayne  1.  Barlow, 
Director.  Gnat  Lake*  Region. 

|FIt  Dae  W-aaOB  niad  >-a-tt  ftC  aal 


14  CFR  Part  71 

[AlrspMM  Doeiifil  Nol  tomi^l 


» Of  Transition 
ArMcAOMrtLMiMinn. 

Aoaiev:  Federal  Aviation 

Administration  tPAA).  DOT. 

Acnow:  Notice  of  proposed  rulemaking. 

SUMMAHY:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Albert  Lea, 
Miimesota  to  accommodate  a  revised 
Very  High  Frequency  Omnidirectional 
Range  (VOR)  Runway  18  instiimient 
approach  procedure  into  the  Albert  Lea 
Mtmicipal  Airport  Albert  Lea, 
Minnesota.  The  intended  effect  of  this 
action  is  to  insure  segregation  of  tiie 
aircraft  using  this  approach  procedure  in 
instrument  weather  conditions  and  other 
aircraft  operating  under  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  March  31, 1980. 

ADONCSSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel.  AGL-7,  Attention:  Rdes 
Docket  Clerk.  Docket  No.  80-GL-4.  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Coiuisel 
Federal  Aviation  Administratioa  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  RiRTMEN  MTONMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
AGL-530,  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018,  Telephone  (312)  694-4500, 
Extension  450. 

SliPPLEMENTARY  MFOItMATION:  The  floor 
of  the  contix>lled  airspace  will  be 
lowered  from  1200  feet  above  the 
surface  to  700  feet  above  the  surface  for 
a  distance  of  approximately  3  miles 
beyond  that  now  depicted.  The 
development  of  the  proposed  procedure 
necessitates  the  FAA  to  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instnmnent 
procediue  whidi  will  enable  other 
aircraft  to  carcumnavlgate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requiremeiats. 
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Comiaents  Invited 

Interested  pertans  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  thev  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  ACS<-7.  Gnat  Lakes 
Region,  Rules  Docket  No.  80-OM, 
Federal  Aviation  Administration.  2300 
East  pevon  Avenue,  Des  Plaines,  Illinois 
6001&  AU  communications  received  on^ 
or  before  March  31, 1960,  will  be 
considered  before  action  is  taken  on  die 
proposed  amendment  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  cotmnents,  in  the  Rules  Docket  for 
examhiation  by  interested  persons. 

AvaiUbiUtyofNPRM 

Anjr  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430. 800 
Independence  Avenue,  S.W., 
Washington.  D.C  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identi^  the  notice  nimiber  of  this 
NmM.  Pereons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  shoidd  also  request  a  copy  of 
Advisory  Circular  No.  11-^  whidi 
describes 'the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regidations  (14 
CFR  Plsrt  71)  to  altw  the  transition  area 
airspace  near  Albert  Lea,  Minnesota. 
Subpart  G  of  Part  71  was  republished  in 
the  Federal  Register  on  January  2, 1980 
(45F.R.445). 

The  Proposed  Aaaendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulatiotis  as 
follows: 

In  Section  71.181  (45  FJL  445)  die 
following  transition  area^is  amended  to 
read: 


Albert  Lea.! 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8.5  mile 
radius  of  the  Albert  Lea.  Airport  (latitude 
43*40'52"  N.  longitude  93'22'04"  W). 
(Sec.  307(a),  Federal  Aviation  Act  of  19S8  (49 
U.S.C.  1348(8)):  Sec.  e(c).  Department  of 
Transportation  act  (49  U.S.C  1655(c)):  Sec. 
11.61  of  tlM  Federal  Aviation  Regulations  (14 
CFJt  11,81)) 

The  Federal  Aviaticm  Administration 
has  determined  thet  diis  document 


hivolves  a  regulation  w^ch  is  not 
significant  under  Executive  Order  12044. 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 
1979).  A  copy  of  the  draft  evaluation 
prepared  for  this  document  is  contained 
in  die  docket  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration,  Attention: 
Rules  Docket  Cleric  (AGL-7),  Docket  No. 
80-GL-4,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois. 

Issued  in  Des  Plaines,  Illinois,  on  February 
14.19ea 

Wayne  ).  Bariow, 
Director,  Great  Lakes  Region. 

(FR  Doc.  80-«3ie  Piled  2^29-aO;  8:4$  am] 
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Proposed  Designation  of  Transition 
Area;  Dodge  Center,  Minn. 

AOCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  The  nature  of  tills  federal 
action  is  to  designate  controlled 
airspace  near  Dodge  Center,  Minnesota 
to  accommodate  a  new  Very  High 
.  Frequency  Omnidirectional  Range 
(VOR-A)  instrument  approach  into 
Dodge  Cotmty  Munidpd  Airport  Dodge 
Center,  Minnesota  established  on  the 
basis  of  a  request  firom  the  Dodge 
County  Airport  officials  to  provide  that 
facility  vtdth  instnmient  approach 
capability.  The  intended  effect  of  this 
action  is  to  insure  segregation  of  the 
aircraft  using  this  approach  procedure  in 
instrument  weather  conditions  and  other 
aircraft  operating  under  visual 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  March  31, 198a 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  80-GL-3, 2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 

eooia 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 

eooia 

FOR  FURTHER  INFORMATION  CONTACT: 
Doyle  W.  Hegland,  Airspace  and 
Procediues  Eranch,  Air  Traffic  Division. 
AGLr-SSa  FAA.  Great  Lakes  Regicm, 
2300  East  Devon  Avenue,  Des  Haines, 


Illinois  aOOia  Telephone  (312)  6Q4-«50Qb>  - 
Extension  456. 

SUFPISMENTARY  INFORMATION:  The  flOQT 

of  the  controlled  airspace  in  this  area 
will  be  lowered  &x>m  1200"  above  ground 
to  TOO*  above  ground.  The  development 
of  the  proposed  instnmient  procedures 
necessitates  the  FAA  to  lower  the  floor 
of  the  controlled  airapace  to  Insure  that 
the  procedure  will  be  contained  within 
controlled  alnpace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  odier 
aircraft  to  dnnimnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persdns  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  tripUcate  to 
Regional  Counsel  A(X-7.  Great  Lakes 
Region,  Rules  Docket  No.  80-C3r-3. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
6001&  All  communications  received  on 
or  before  March  31, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  cmiendment  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rides  Docket  for 
examination  by  interested  peraons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NTOM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-43a  800 
Independence  Avenue,  S.W., 
Washington.  D.C  20591,  or  by  calling 
(202)  420-8058.  Communications  must 
identify  die  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  shotild  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  700  foot 
controlled  airspace  transition  area  near 
Dodge  Center,  Minnesota.  Subpart  G  of 
Part  71  was  republished  in  die  Federal 
Register  on  January  2.  IfMO  (45  FR  445). 
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Accordiiigly.  the  FAA  proposes  to 
amend  Sabsectfon  71^  of  Part  71  off  die 
Federal  Aviation  Regulations  as  follows: 

In  Section  71^  (45  FR  445)  the 
following  transition  area  is  amended  to 
read: 
Dodfs  Cwtar,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  the  Dodge  County  Municipal 
Airport  Dodge  Center.  Minnesota  (Latitude 
44Tn'15"N;  Longitude  92*5O'0O"W);  excluding 
that  portion  which  overlies  the  Rochester. 
Minnesota  tranaitian  area. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  laMCa)):  Sec  6(c).  Department  of 
Transportation  Act  (48  U.S.C  1655(c));  Sec. 
11.61  of  tlie  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044. 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  A  copy  of  the  draft  evaluation 
prepared  for  this  docimient  is  contained 
in  the  docket  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGI^7).  Docket  No. 
80-GL-3, 2300  East  Devon  Avenue,  Des 
Plaines,  Illinots. 

Issued  in  Des  Plaines.  niinois,  on  February 
14,198a 

Wayne  |.  Bailow, 
Director,  Great  Lakes  Region. 

|FR  Doc  aO-«lS  FUmI  %-Zt-m  8:45  am| 
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[AlrspWM  Docket  Na  7»-aL-«3] 

PropoMd  AHwration  of  TransWon 
Atm;  RochMtor,  Minn. 

AOENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  air^>ace  near  Rochester, 
Minnesota  to  accomodate  a  revised 
Instrument  Landing  System  (ILS) 
Runway  13  instrument  approach 
procedure  into  the  Rochester  Municipal 
Airport  Rochester,  Minnesota.  The 
intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
appr(>ach  procedara  in  instrument 
weather  conditioiis  and  other  aircraft 
operating  under  visual  conditions. 
DAfnc  Comments  must  be  received  on 
or  befixe  March  26. 19ea 


!  Send  comment*  on  the 

proposal  to  FAA  OfBos  of  Regional 
Counsel,  AGL-7.  Attention:  Rules 
Docket  aerk.  Dockat  No.  79-GL-d3. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines,  QUnois 
6001& 

FON  FURTHen  INPORMATKM  CONTACT: 
Doyle  W.  Hegland.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
AGL-530,  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  Telephone  (312)  604-4500. 
Extension  456. 
SUPPLEMENTARY  INFORMATION:  The  floor 

of  the  controlled  airspace  will  be 
lowered  from  1200  feet  above  the 
surface  to  700  feet  above  the  surface  for 
a  distance  of  approximately  two  miles 
beyond  that  now  depicted.  The 
development  of  the  proposed  procedure 
necessitates  the  FAA  to  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  tripUcate  to 
Regional  Counsel.  AGL-7.  Great  Lakes 
Region.  Rules  Docket  Na  79-GL-43. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
60018.  All  communicadons  received  on 
or  before  March  26, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NIVM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
InformaHon  Center,  APA-«3a  800 
Independence  Avenue,  S.W., 
Washingtoa  D.C  20501.  or  by  calling 
(202)  426-806a  Communications  must 


identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Hst  for  future 
NPRM's  should  also  ivquest  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  die  transition  area 
airspace  near  Rodiester,  Kfinnesota. 
Subpart  G  of  Part  71  was  published  in 
the  Federal  Register  on  January  2, 1960 
(45  FR  445). 

The  Proposed  Amandment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows: 

In  Section  71.181  (45  FR  445)  the 
following  transition  area  is  amended  to 
read: 

Rochester.  Moo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  19^  mile 
radius  of  the  Rochester  Municipal  Airport 
Rochester,  MinnesoU  (latitude  43*S4'32"  N, 
longitude  9r29'4r  W);  and  within  4Vi  miles 
southwest  and  9Vi  miles  northeast  of  the 
Rochester  ILS  localizer  southeast  course, 
extending  from  the  19^  mile  radius  to  24 
miles  southeast  of  4he  airport  and  within  5 
miles  each  side  of  the  Rodiester  IL3  k>caUzer 
northwest  const  extending  bora  the  19S 
mile  radius  to  22M  miles  northwest  of  the 
airport 

(Section  307(4  Federal  Aviation  Act  of  19S8 
(49  U.S.C.  134a(a)):  Sec  e(c).  Department  of 
Transportation  Act  (48  U.S.C.  1855(c)):  Sea 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.81)) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  hf  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  A  copy  of  the  draft  evaluation 
prepared  for  this  document  is  contained 
in  the  docket  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration.  Attention: 
Rules  Docket  Clerk  (AGL-7).  Docket  No. 
79-GL-43. 2300  East  Devon  Avenue.  Des 
Plaines,  lUinois. 

Issued  in  Des  Plaines.  Illinois,  on  February 
iai98a 

Wayne  f.  BailBW, 
Director,  Crtat  Lakat  Region. 
PK  Doc  so-saos  PU«l  s-M-asc  a:a  aa| 
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lof  TCRnsmon 
Arvfe!  LondoivOMo 

AMNCV.  Federal  Aviation 
Administration  (FAA),  DC3T. 

ACTNM.  Plotioe  of  proposed  rale  maldnf. 


R  The  nature  of  tiiis  fisdual 
action  is  to  designate  controlled 
airspace  noar  London,  C^a  to 
accommodate  a  new  Non-Directional 
Radio  BoKxm  (MIB)  Runway  8 
instfument  approadi  Into  Madison 
Coun^  Aiipart  Laadon.  Ohio, 
estabfisiwd  on  flie  basis  of  a  lequest 
from  ttia  iocal  Aiipoit  Offidaia  to 
provide  that  facility  with  instrument 
apptoach  oapability.  Dm  intended  effect 
of  this  action  is  to  insure  segregation  of 
the  fircraft  using  this  approach 
prooedure  in  instnmient  weather 
conations  and  other  aircraft  operating 
undtr  visual  conditions. 

DATtS:  Comments  must  be  received  on 
or  b^£ore  Mareh  41,  loaa 


:  Send  comments  on  the 
propoaid  to  FAA  OfBce  of  Regional 
Counsel.  AGL-7,  Attention:  Rules 
DodDelCleik.1lodGet  No.  80-GL-«.  2300 
East  Devon  Avonue,  Dee  Flaines,  Illinois 
6001B. 

Ajpablic  dodcet  wiH  be  available  for 
examination  by  interested  persons  hi 
the  Office  of  tte  Regional  Counsel 
Federal  Aviation  Administration,  2300  ' 
East  Devon  Avenue,  Des  Plaines,  IlUnoh 
eooia 

FOR  niRTHn  INFORMATION  CONTACT: 

Doy|e  W.  Hegland.  Ait^tace  and 
Procedures  Btaoch.  Air  l^afBc  Division, 
AGIi-530,  FAA.  Great  Lakes  Region, 
2300  Bast  Devon  Avenue,  Des  Flaines, 
nUnois  OOOia  Telephone  (312)  eM-4800. 
Extension  456u 


;  Hie  floor 
of  dp  controUed  ainpaoe  in  tiiis  area 
will  be  lowered  from  1200*  above  ground 
to  70ff  above  smuuL  Hie  development 
of  tbe  proposed  instrument  procMiures 
necesritates  the  FAA  to  lower  the  floor 
of  the  contolled  airspace  to  insure  that 
die  procedure  wiH  be  contained  widdn 
controlled  ainpaoa.  Tbe  minimum  '-'  - 
descent  altitude  tat  this  procedure  in^ 
be  ettabUabed  below  tbe  floor  of  the  700 
foot  controlled  airspace.  In  additon, 
aerntiaiitical  maps  and  cbarts  will 
reflcM  the  area  of  tiw  instnunent 
procedaEe  whicb  vdll  enable  other 
ainalBft  to  ciEcamnavigate  tbe  area  in 
order  to  oon^Iy  iiriAi  appfioable  visual 
flight  nde  reapdraments. 


Conuneate  invtted 

Interested  persons  may  pdrtici^ate  in 
the  proposed  rulemaking  by  Submitting 
such  written  data,  viewa  opargumenta 
as  tbey  may  desire  CommunJcatJona 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region.  Rules  Docket  No.  80-GL^ 
Fedesal  Aviation  Administration.  2300 
East  Dev<m  Avenue.  Des  Plaines.  Ulinois 
60018.  All- communications  received  on 
or  before  March  31, 1980.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  Hie  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  wiU  be  available, 
botii  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  {ot 
examination  by  interested  persons. 

AvailabOityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430, 800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20S91,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  ^s 
NmM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  Na  11-2  iwldch 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  700  foot 
controlled  airqiace  tranution  aroa  near 
London,  Ohio.  Subpart  G  of  Ptut  71  was 
republished  in  the  Federal  Register  on 
January  2. 1980  (45  FR  445). 

Tbe  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows: 

In  Section  71.181  (45  FR  445)  tiie 
following  transition  area  is  amended  to 
read: 

London,  Oliio 

That  airspace  extending  upward  from  700 
feet  al>ove  tlie  surface  widiin  a  5.5  mile 
radius  of  Madison  County  Ahport  London, 
Ohio  (latitude  39*se'Q8'?J  Imtgitude 
83'2r59"W)  mthin  3  miles  each  side  of  tbe 
257*  bearing  from  the  Madison  County 
Airport  extending  from  the  S4{  mile  radius 
area  to  8  nriles  soumwest  of  the  Airport 
(Sec.  307(a),  Federd  Aviation  Act  of  1958  (49 
U.S.C  134B(a));  Sec.  fl(c).  Department  of 
Transportation  Act  (49  ILS.C.  1655(c));  Sec. 


11.81 
CFRUJMf 

Tbe  Fetter al  Avfation  A<yHih»twtrwHrw| 
has  determined  that  this  document 
uiwulws  a  TCgahMon  wmCB  w  not 
significant  anderfEmoBfive  Ovder  12M4. 
as  implemented  byOepartment  of 
Transp<H*tatioB  Kegrfatoty  Policies  and 
ftocedcves  (44  FR  11034;  February  28, 
1979).  A  copy  of  flie  dMl  evriuation 
prepared  far  this  document  is  contained 
in  tiie  dodcel  A  copy  of  Itinay  be 
obtained  by  writing  to  the  Federid 
Avialfon  Administration,  Attention: 
Rules  Docicet  Clerk  (AGL-T),  Docket  No. 
80-GL-6,  2300  East  Devon  Avenue.  Des 
Plaines,  fllinois. 

Issued  in  Des  Piaioes,  Illinois^  on  Febniaiy 
14. 1980. 

Wayne  ).  Barlow, 
Director,  Great  Lakes  Regioa. 
[FR  Dm.  ao-asu  FHad  a-as-ae*!*  Ml 

BNJJNQ  CODE  4eiO-1S<« 


14  CFR  Part  71 

(Airspace  Docket  Na  7I-QL-6S] 

rrOpOTMl  AIIMflUOII  OT  •fMRIOn 

Arm;  VnnW«rt»  Ohio 

AOENCr:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  The  nature  of  this  fiederal 
action  is  to  designate  addftional 
controUed  airspace  near  Van  Wert  (%io 
to  accommodate  a  new  Non-Dfrecticmal 
Radio  Beacon  (NIffl)  Runway  9 
instrument  approadi  procedure  into  tiie 
Van  Wert  Municipal  Airport  Van  Wert, 
Ohio  established  on  the  basis  of  a 
relocation  of ihe  radfo  beacmi  from  five 
miles  west  of  die  airport  to  a  site  on  Ae 
Airport.  The  intendsd  effect  of  Ibis 
action  is  to  insure  segregation  of  the 
aircraft  using  this  approach  procedure  in 
instrument  weatiier  conditions  and  other 
aircraft  operating  under  visual  weather 
conditions. 

dates:  Commente  muat  be  nceived  on 
or  before  March  31, 1980. 
AOORSSSCS:  Send  commanta  on  the 
proposal  to  FAA  Office  of  Re^onal 
Counsel  AGL-7,  Attention:  R^s 
Docket  Cleric  Docket  No.  79-GLr-68, 
2300  East  Devon  Avenue,  Des  I^ines, 
Dlin«»8  60016. 

A  public  docket  wiH  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 
FOR  FURTHER  mFORMATION  CONTACR 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Diviston, 
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AGL-saa  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018.  Telephone  (312)  e04-45Oa 
Extension  45S. 


;  The  floor 
of  the  controlled  airspace  will  be 
lowered  from  1200  feet  above  the 
surface  to  700  feet  above  the  surface  for 
a  distance  of  approximately  three  miles 
west  of  that  now  depicted.  The 
development  of  the  proposed  procedure 
necessitates  the  FAA  to  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controOed  ainpace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Omunents  Invited 

Interested  parsons  may  participate  in 
the  propoaed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel  AGLr-7,  Great  Lakes 
R^on.  Rules  Docket  No.  79-GL-68. 
Federal  Aviation  Administration,  2300 
Bast  Devon  Avenoe,  Des  Plaines.  Illinois 
00018.  All  communications  received  on 
or  before  March  SI.  1980.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  AU 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430. 800 
Independence  Avenue.  8.W., 
Washington.  D.C  20691.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  int^ested  in  being 
placed  on  a  nuiling  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  Na  11-2  which 
describes  the  application  prooSdures. 

TbaPiopoeal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
ainpace  near  Van  Wert  Ohio.  Subpart 


G  of  Part  71  was  publi^1Md  in  die 
Federal  Register  on  January  2. 1980  (45 
FJt445). 

Ine  Proposed  AinondiDant 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows: 

In  Section  71.181  (45  FJL  445)  the 
following  transition  area  is  amended  to 
read: 

Van  Wart.  Ohio 

That  airspace  extending  upward  from  700 
feet  above  tlie  ground  witUi  a  8  mile  radius 
of  Van  Wert  Municipal  Airport  Van  Wert 
Ohio  (latitude  ^TSl'Sl"  N,  lai«ltnde 
S4*36'36"  N)  within  3  Biles  eidwr  side  of  the 
271*  bearing  from  the  airport  eictendins  from 
the  five  aalie  radius  area  to  •  niles  west  of 
the  airport. 

(Section  307(a).  Federal  Aviation  Act  of  1958 
(40  U.S.C  lS48(a)):  Sec  6(c).  Depertment  of 
Transportation  Act  (46  VS.C.  16S6(c)):  Sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFJt  11.61)) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  whidr  is  not 
significant  under  Executive  Order  12044. 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26. 
1979).  A  copy  of  the  draft  evaluation 
(Hvpared  for  this  docamant  U  contained 
in  tlie  docket  A  copy  <rf  it  may  be 
obtained  by  writing  to  tha  Federal 
Aviation  AdministratioB,  Attention: 
Rules  Docket  Clerk  [MSlrT],  Docket  No. 
79-GL-e6, 2300  East  DeVon  Avenue.  Des 
Raines,  Illinois. 

Issued  in  Des  Plaines.  Bhnois.  on  February 
15,  i9ea 

Woi.  S.  Dahoo. 

Acting  Director.  Great  Lakee  Region. 

(Ft  Doc  K»-«3M  PU^  l-a-Me  MS  aal 

aaxsto  COOK  4sie-t*-H 


14  CFR  Part  71 

[Airapaee  Docliot  No.  66-OL-21 

rropoaaa  naaiynaiiofi  oi  Trananioii 
Araat  Slran,  Wl6« 

AQCNCv:  Federal  Aviatioa 

Administration  (FAA).  DOT. 

ACTKMC  Notice  of  proposed  rulemaking. 

tUMMAiiv:  The  nature  of  diis  federtf 
action  is  to  designate  controlled 
ainpace  near  Siren,  Wisconsin  to 
accommodate  a  new  Non-Directional 
Radio  Beacon  (NDB)  Runway  23 
instrument  approach  into  Burnett 
County  Airport  Siren.  Wisconsin 
established  on  the  basis  of  a  request 
from  the  local  Airport  cffldals  to 
provide  that  fadlity  with  instrument 


approach  capability.  The  intended  effect 
of  this  action  is  to  insure  segregation  of 
the  aircraft  using  this  approach 
procedure  in  instrument  weather 
conditions  and  odier  aircraft  operating 
under  visual  conditioaar 

DATIS:  Comments  must  lie  received  on 
or  before  March  31, 1900. 


:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel  AGL-7.  Attention:  Rules 
Docket  Clerk.  Docket  No.  80^L-2. 2300 
East  Devon  Avenue.  Des  Plaines.  fllinois 
eooia 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  2300 
East  Devtn  Avenue.  Des  Plaines.  Illinois 
eooia 

row  niRTNlR  MFOMMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch.  Air  Thiffic  Division. 
AGLr-53a  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines, 
niinois  60018.  Telephone  (312)  604-4500, 
Extension  456>. 


supfLCMiNTAirf  WFOWiATiONi  The  floor 
of  the  contnrfled  airspace  in  this  area 
will  be  lowered  from  UOO*  above  ground 
to  700"  above  ground.  The  development 
of  the  proposed  inatramant  procedures 
necessitatae  tha  EAA  to  lower  the  floor 
of  the  controlled  ainpace  to  insure  that 
the  procedures  wlB  be  contained  within 
controlled  airnaca.  Tha  minimum 
desMnt  altitude  for  this  procedure  may 
be  aatablishad  below  die  floor  of  the  700 
foot  controlled  aitapaca.  In  addition, 
aeronautic^  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  wUdi  will  enable  other 
aircraft  to  drcnmnavigate  the  area  in 
order  to  comply  with  epplicable  visual 
flight  rule  requirements. 

Comments  Invitad 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  sobadtted  in  triplicate  to 
Regional  Counsel  AGL-7.  Great  Lakes 
Region.  Rules  Dodcet  No.  80-GL-Z 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Das  Plaines,  Illinois 
60018.  All  odnunonications  received  on 
or  before  March  31.  I960,  will  be 
considered  before  action  la  taken  on  the 
proposed  amendment  Hie  proposal 
contained  tai  this  notice  may  be  dianged 
in  the  light  of  oomments  raodved.  All 
comments  submittad  vdB  ba  available 
both  before  and  after  the  doting  date 
for  oommenta,  in  the  Rules  Docket  for 
examination  by  interested  persons. 
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AvailabUltyorNPRM 

Any  person  may  obtain  a  copy  df  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-43a  800 
Independence  Avenue,  SW.. 
Washington.  D.C  2(»91.  or  by  calling 
(202)  425-805&  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Penons  interested  in  being 
placed  on  a  mailing  list  for  future 
NRPMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describe  the  application  procedures. 

The  PropoMl  ' " 

The  FAA  is  oonsldering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  700  foot 
coiitrolled  ainpace  transition  area  near 
Sinn,  Wisconsin.  Subpart  G  of  Part  71 
was  republished  in  the  Fadeial  Regislar 
on  January  2. 1960  (45  F.R.  445). 

ine  Pro|Mfsad  Amendment 

'/^ocordingly.  the  FAA  proposes  to 
amtnd  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows:  "   •  •>•  "■  '•     -'      ■'.■  •  "•<■'<■' 

In  section  71.181  (45  F.R.  445)  Ae 
following  traiMition  area  is  added: 

Simi.  Wis, 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witltin  a  aS  mile 
radius  of  the  Burnett  County  Airport  Siren. 
Wiaconiin  (latitude  45'49'30"N:  longitude 
92*2!2'00"). 

(Seti.  307(a),  Federal  Aviation  Act  of  1958  (48 
V.Sjp.  1348(a));  Sec  6(c),  Department  of 
Traasportation  Act  (49  U.S.C  16S5(c));  Sec. 
11.61  of  die  Federal  Aviation  Regulations  (14 
C.P.|t  11.61)) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044. 
as  implemented  by  Department  of 
Transportation  R^gtilatory  Policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  A  copy  of  the  draft  evaluation 
prepared  for  this  document  i^  contained 
in  t^e  docket.  A  copy  of  it  may  be 
'  obtained  by  writing  to  the  Federal 
Aviation  Administration,  Attention: 
Rules  Docket  Qok  (AGL-7),  Docket  No. 
80-GL-2, 2300  East  Devon  Avenue.  Des 
Plaines,  Illinois. 

Issued  in  Des  Plaines,  Illinois,  on  February 
14.  itea 


DEPARTMEirr  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Offica  Of  Aaaiatant  Soerafary  for 
Houaing  Tadarai  Nouaing 


Wa^^T.1 

Director,  GreatLehea  Region. 
(FR  Dpc|e-an4  ni«4  i4S4ae  S)«Mi| 
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24CFR  Part  200 
[Docket  lto.R-60-766] 

Ctianga  in  Provlalona  and 
Charactartatica  of  Dabanturaa 

AOCNCV:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTKNH:  Proposed  rule. 

SUMMAWY;  This  proposed  amendment 
would  change  the  manner  in  which 
debentures  are  issued-by  the  Treasury 
Department  on  behalf  of  HUD.  This 
change  would  involve  the  elimination  of 
denominational  debenture  certificates.  It 
is  proposed  that  these  certificates  be 
replaced  by  a  "book  entry"  method  of 
issuing  debentures. 
dates:  CONMieNTS  ouc  May  2, 1980. 
AOONcas:  Send  comments  to:  Rules 
Docket  deik.  Office  of  General  Counsel, 
Room  6218,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  during 
regular  business  houre  at  die  above 
address. 

POM  FURTHER  INFORMIATION  CONTACT  T. 

J.  O'Connor,  Director,  Office  of  Finance 
and  Accounting,  Department  of  Housing 
and  Urban  Development  451  Seventh 
Street  SW.,  Washington.  D.C.  20410, 
Room  2202,  Telephone  202-755-6310 
(this  is  not  a  toll-fi^e  number). 

SUPPLEMENTARY  INFORttUTION:  Under 

existing  regulations,  "debentures  are 
issued  in  registered  form  and  in 
denominations  of  $50,  $100,  $500,  $1,000, 
$5,000  and  $10,000".  The  Treasury 
Department  acts  as  agent  for  HUD  in  the 
issue  of  debentures,  upon  request  from 
HUD,  in  settlement  of  certain  claims  for 
insurance  benefits.  This  is  presently  a 
manual  operation  for  the  Treasiuy 
Department. 

The  Treasury  Department  has 
requested  that  in  lieu  of  issuing     ' 
debentures  in  the  form  of  certificates, 
that  it  be  permitted  to  use  the  "book 
entry"  method  and  furnish  the 
mortgagees  a  statement  of  account 
evidencing  ownership  of  debentures 
registered  on  the  Treasury  Department's 
records,  the  debentures,  under  this 
method  would  still  be  negotiable  and 
changes  in  ownenhip  would  be 
accomplished  by  a  separate  assignment 


form  which  would  t>ie  processed  to  the 
Treasury  Department  to  credit  the 
seller's  account  and  debit  Ihe 
purchaser's  account  '         -.  . 

The  Treasury  Department  has 
indicated  that  cdnvenion  td  Ae  *l)Ook 
entry"  method  of  handling  debentures 
for  HUD  would  pehnit  faster,  less 
expensive  processing  with  no  adverse 
impact  on  transferability,  aadebninates 
many  of  the  security  measures  now 
required  for  the  handling  and  storage  of 
debentures. 

The  Department  has  determined  that 
an  environmental  impact  statement  Is 
not  required  with  respect  to  this  rule.  A 
copy  of  the  Findhig  of  Inapplicability 
will  be  available  for  public  inspection  . 
during  regular  business  houn  in  the 
Office  of  the  Rules  Docket  Qerlc.  Office 
of  the  General  Counsel  Room  5218, 
Depfirtment  of  Housing  and  Urban 
Development  451  Seventh  Street  SW^ 
Washington,  D.C.  20410. 

Accordingly,  it  is  proposed  diat  24 
CFR.  Part  200,  be  amended  as  follows. 
Paragraph  (b)  of  S  200.157  is  revised  to 
read  as  follows: 


S  200.157 

«i  aeDemures. 


(b)  Registration,  denomination  and 
execution.  [90  days  after  publication  of 
final  rule]  Before  debentures  were 
issued  in  registered  form  and  in 
denominations  of  $50,  $100.  $500,  $1,000, 
$5,000  and  $10,000.  Debentures  were 
signed  by  the  Federal  Housing 
Commissioner  by  facsimile  signatiu^ 
and  imprinted  with  the  seal  of  the 
Federal  Housing  Administration. 
Debentures  authorized  for  issue  after  [90 
days  after  publication  of  final  rule]  shall 
be  issued  by  the  U.S.  Treasury 
Department  HUD's  Agent  in  registered 
form  using  the  "book  entry"  method. 
The  U.S.  Treasury  Department  shall 
issue  a  statement  of  account  to  the 
mortgagee  showing  its  ownenhip  of 
debentures  as  recorded  on  the  books  of 
the  U.S.  Treasury  Department  All 
references  to  "debentures"  in  other 
pairto  of  these  regulations  shall  be 
constroed  to  indude  debentures  issued 
under  both  methods — denominational 
bonds,  before  [90  days  after  publication 
of  final  rule],  and  "book  eptiy" 
disregarding  denominations,  after  [90 
days  after  publication  of  final  rule). 
*       •        •        •      '• 

(Sea  2, 48  Stat  1246,  as  amended;  (12  U.S.C 
1701,  (et  seq)).         '  .... 


/  Val.  45.  No.  43  /  Mooday.  Maich  3.  IMP  / 


bwd  at  Wathii^oB,  O.C  on  Jcauuy  21. 

i9ea 

tawwpM  B.3iBM— , 
Auittant  Secntary  for  Housing— Padaai 
HouMwg  ComauMtionar 
|PI  Oac.  W-MM  Plbd  ^-3i-M(  Mt  aal 
I  COM  tt10-«1-ll 


24  CFR  Part  812 
[DMlMtll».1l-M-772] 

DaflnNlM  •!  Famiy  Md  Othar  Ratotod 
'  by  r 


n  OfBce  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Coauniaaiaaar.  HUD. 
Pltiposed  rule. 


:  In  accordance  with  statatory 
amendments,  HUD  is  proposing  to 
amend  the  le^gulations  lisiiting  to  10 
p^h»nt  die  number  of  units  within  the 
area  under  the  jurisdiction  of  a  public 
housing  agency  whidi  may  be  occupied 
by  single,  non-elderly  persons  made 
elifl^e  by  24  CFR  Part  812.  The  new 
cemng  would  be  15  percent. 
DATC  Comment  Due  Date:  May  2. 1960. 
APPWill:  Interested  persons  are  invited 
to  snlnnit  anitten  comments  to  Ae  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel  Room  5218.  Department  ai 
Housing  and  Urban  Development.  451 
7th  Street  S.W..  Washington.  D.C  204ia 


VnOM  COItTlkCtl 

Edward  C  Whipple,  Chiet  Rental  and 
Occupancy  Branch,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S.W.,  Washington.  D.C  20410 
(202)  756-5850  (This  is  not  a  toll-free 
number.) 

This  proposed  rule  would  fanplement 
the  amendments  to  Section  3(2)(D)  of  the 
United  States  Housing  Act  of  1037  made 
by  Section  200(c)  of  the  Housing  and 
Comnnmity  Development  Amendments 
of  1978.  Tlie  proposed  amendment 
would  incraase  the  hoiitation  on  the 
percentage  of  assisted  units  that  aiay  be 
occupied  by  single,  non-alderiy  persons 
from  10  to  15  percent  of  the  Units  within 
the  area  under  the  jurisdiction  of  a  PHA. 
The  percentage  limitation  is  reflected  in 
24  CFR  Sections  B12.3(b)(2)(i)  and 
812.3(0-  A  technical  dariJFying  change  to 
the  formula,  has  also  been  proposed  in 
I  812.3(f). 

It  is  not  anticipated  that  the  increase 
of  the  limitation  on  occupancy  by  single, 
non-elderly  persons  wiD  result  in  a 
significant  increase  in  the  nun4>er  of 
such  persons  served  by  the  assisted 
housing  programs.  The  regulations  in 


laMuna 

n-efderiy 


botii  liMir  praeant  i 
authorize  field  ^kaa  to  i  _ 
occupancy  by  single,  non-efderiy 
persona  only  adwBprotBOta  MB  being 
converted  to  aasiatod  koaata|i 
experiencing  sustained ' 
unsuited  for  occupancy-^  tfaa  elderly. 
In  addition,  the  Act  and  vm  iragaktions 
require  that  single  aldeHy  and  displaced 
individuals  be  afforded  a  priority. 

As  a  result,  participation  by  siogla. 
non-eldetly  persona  ia  expected  to 
remain  rather  low  because  of  the 
generally  hi^  demand  ferunlta  from  ttie 
elderiy.  The  increase  in  die  limitation 
will  however,  permit  the  Department  o( 
respond  more  effectively  in  ttiose 
situations  where  the  converdon  of  a 
project  would  otherwise  residt  in 
substantid  displa&ement  of  single 
persons  or  where  projects  nave  serious 
vacancies. 

Interested  persons  are  invited  to 
submit  written  comments  on  ttiis 
proposed  amendment  to  the  Rules 
Docket  Clerk,  Office  of  die  General 
Counsel  Room  521B,  Dapartnient  of 
Housing  and  Urban  Dasaiopment.  4512 
7th  Street.  8.W..  Washingt(».  O.C.  204ia 
All  relevant  commenta  will  ba 
oonaiderad  before  adoption  of -tUs 
amendment  A  copy  of  aadi  wiittsn 
communioation  will  ba  available  for 
public  inspection  during  regular  hours  at 
the  above  addreas. 

HUD  haa  made  a  FIndiqg  of 
Inapplicability  respecting  the  National 
Environmental  Policy  Act  of  1900  in 
accordance  with  HUD  procedures.  A 
copy  of  the  Finding  of  Inapplicability  is 
available  for  public  inapection  during 
regular  business  hours  at  the  OfBce  of 
the  Rules  Docket  Cleik  at  the  above 
address. 

Accordingly.  24  CFR  Part  812  is 
proposed  to  be  amended  as  foOows: 

Sections  B12.3(b)(2)  (i)  and  (f)  are 
revised  to  read: 


ft12J    AuthOfteaUonto 


(2)  *  *  • 

(i)  No  more  than  15  pcBosai  of  the 
units  in  the  HiA's  Exiating  Hooaing 
Program  for  which  Leases  are  approved 
by  tiie  PHA  are  leased  by  Single 
Persons,  and 

(f)  Statutory  15  percent  Umitatton 
pursuant  to  Section  3(2)(D)  of  the  Act 
The  number  of  units  authorind  bf  the 
HUD  Field  Office  to  be  made  available 
to  Single  Persons  within  the  area  under 
die  juiisdicttoo  of  a  FHA  shall  not 
exceed  IS  peroent  of  the  dfisrenoe 
between  tha  total  number  of  units  widiin 
the  juriadiction  assisted  under  the  Act  at 


the  time  of  die  autkaiilluuiMd  th» 
number  of  units  under  die  Existing 
Housing  Program  (24  CFR  Part  882. 
<8Dbparts  A  and  Q  within  tta 
jurisdictioiL 

(Section  7M.  OepaitBHat  ef  lAJO  Act  (42 
U.S.C  U36((QU 

Issued  St  WsriJngton.  OjC,  Februuy  22. 
1980. 

AuiBtaatBumtatyfoeHomint—^Bdval 

HouMtagi 

pntDoe.1 


DEPARTMENT  OF  THE  mTERIOR 
Offlc#  of  SurtsM  MtalDQ  llMlaiiiatloii 


MCFRCttVR 


(EPA),  th>B»crtlwy  off  AgrtouNuro 
(USDA)^  Md  IIM  MMdo  orOltar 
Fodoral  Agofifloooii  tlw  Mteaisaippi 
smo  migrani  WMiNcno  unoor  pudiic 
LowM-87 

AOmcv:  Office  of  Surface  Mining 

Reclamatiso  and  Bnfotoament  (OSM^ 

Interior. 

ACTIONS:  Announcement  of  Public 

Disclosure  of  Comments  on  the 

Kfississippl  lYogram  bmn  EPA.  USDA. 

and  other  Federal  Agendas. 

•UMHARV:  Before  die  Secretcry  of  the 
Interior  may  approve  a  State  program 
under  die  Sorfrice  Mining  Control  and 
Redamatton  Act  of  1977.  the  views  of 
certain  Federal  agendas  must  be 
solidted  and  dlsdosed.  The  Secretary 
has  solidted  comments  of  these 
agendes,  and  is  today  announcing  their 
public  disdosnre. 

ADOimnt:  Copies  of  the  comments 
received  are  available  for  public  review 
during  business  hours  at 

Office  dSa^oB  Miaiai,  Bsdaaialion  sad 
RnforwmeiU.  F^Mmii»uikiii»  630  Gar 
Stnel.  SW,  raawwffle.  Tsbbbs—  37902. 
Telephone:  (6X9637-4080. 

Office  of  Swfsoe  liAnlng.  Department  of  the 
Interior.  Room  No.  138. 1861  Constitution 
Avenue,  NW.,  Washington,  D.C  20Z4a 
Teiephame:  |303)  MS-1738. 

POR  FURTHIR  MPOMMTION  COMTACT: 

Mr.  John  T.  Davis.  Assistant  Regional 
Director.  Office  of  Surface  Mining.  Fairagut 
Building.  530  Gay  Street  SW..  Knoxvflle. 
Tennessee  37902.  Telephone:  (616)  037- 

aoea 

or 
Mr.  Cari  C  Close.  Assistant  Director,  State 
and  Federal  Programs,  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior, 


-HfrfTi- 
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itel  GbnstltutioB  Avenue,  NW.. 
Washington.  D:C  2024a  Telephone:  (202) 


The 

Seorataiy  <A  die  Interior  is  evaluating 
the  Misaisaippi  permanent  regulatory 
praeram  submitted  by  Kiiaaissippi  for  his 
review  on  August  2, 1970.  See  44  FR 
47173-47174  (August  10, 1970).  44  FR 
58000-58001  (October  9. 1979).  44  FR 
06780-06781  (November  20, 1079).  In 
acoordance  widi  80  CFR  732.13(b)(1),  die 
Mississippi  Program  may  not  be 
aj^roVed  untd  die -Secretary  has 
solidted  and  publicly  disdosed  the 
views  of  the  Administrator  of  the 
EnVhronmental  Protection  Agency,  die 
Se<ietary  of  Agriculture,  and  the  heads 
of  other  Fedoal  agendes  concerned 
with  or  having  special  expntise  relevant 
to  tfie  program  as  proposed,  bi  this 
regard,  the  following  Federal  agendes 
were  invited  to  comment  on  the 
Miasissippi  Program: 

Advisory  Council  on  Historic  Preservation. 

Cotmcfl  on  Environmental  Quality. 

Department  of  Agriculture:  Agricultural 
StabfHiation  and  Conservation  Service, 
Forest  Service,  Sdenoe  and  Bdocation 
Admiflistratlon.  and  Soil  Conservation 
Service. 

Department  ofBaeigy. 

Department  of  tlie  faiterior  Bureau  of  Indian 
Affairs,  Bureen  of  Land  Management 
Bareau  of  Mines,  Bureau  of  Redamstioo, 
Flkh  and  WUdlife  Service,  Geological 
Survey,  Heritage  Conservation  and 
Recreation  Service,  and  National  Park 
Service.  , 

Department  of  Labor. 

Envkonraental  Protection  Agency. 

Tenaessee  Valley  Authority. 

U.S.  Army  Corps  of  Engineers. 

Water  Resources  CounciL 

Of  diose  agendes  invited  to  comment 
OSM  received  comments  from  the 
following  offices: 

Department  of  Agriculture:  Agriculture 
StSbilization  and  Conservation  Service, 
and  Soil  Conservation  Servtoe. 

Department  of  Energy. 

Department  of  the  Interior  Bureau  of  Land 
Management  Bureau  of  KOnes,  Bureau  of^ 
Reclamation,  Plsh  and  Wildlife  Service, 
Geological  Survey,  Heritage  Conservation 
and  Recreation  Service,  and  Water  and 
Power  Resources  Service. 

Department  of  Labor  Mine  Safety  and  Healtii 
Administration. 

Environmental  Protection  Agency. 

These  comments  are  available  for 
review  and  copying,  during  business 
hours,  at  tha  locations  listed  above 
under  "ADDRESSES." 


Dated:  February  27,  IMa 

Asaistaat  Director.  State  and  Inderal 
Progrdtu. 

PV  Doe.  lO-aaM  POmI  1-2»«)C  8:4B  ai^ 

iajjaacooc  mtt 
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DEPARTMENT  OF  TRANSPORTATION 
CoMtQuard 

33  CFR  Part  117 
ICQO60-23] 

Drawbrfdga  Oparatlon  Rogutetiono 
AOINCV:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

tUMMARV:  The  Coast  Guard  in 
cooperation  with  the  Maryland  State 
Highway  Administration  is  considering 
amending  the  regulations  diat  govern 
the  operation  of  the  highway 
drawbridge  across  Kent  Island  Narrows, 
mile  1.0,  at  Grasonville,  Maryland. 
These  amendments  would  alter  the 
mondis,  days,  and  hours  in  which 
restrictions  are  imposed  on  the 
operation  of  this  drawbridga,  This 
change  is  being  considered  because  it 
should  improve  the  flow  of  vehicular 
traffic  and  may  still  provide  for  the 
reasonable  needs  of  navigation. 

DATE  Comments  must  be  received  on  or 
before  April  4, 1980. 

ADOIIE66:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  office  of  the 
Commander  (can).  Fifth  Coast  Guard 
District  Federal  Building,  431  Crawford 
Sti«et  Portsmoudi.  Vir^a  23705. 
Pm  HIRTHER  MFOmiATION  contact: 

Wayne  J.  Creed,  Chief,  Bridge  Section. 
Aids  to  Navigation  Branch,  Fifth  Coast 
Guard  Distiict  Federal  Building,  431 
Crawford  Street  Portsmouth,  Virginia 
23705  (004-398-0226). 

SUPPLEMENTARY  INTOWMATION: 

Interested  persons  are  invited  to 
partidpate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  indude  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  adbiowledgement  that 
their  comments  have  been  received 
should  endose  a  stamped,  self- 
addressed  post  card  or  envelope. 

The  Commander,  Hfdi  Coast  Guard 
District  will  evaluate  all  comments 
received  and  decide  on  a  final  course  of 
action.  The  proposed  regulations  may  be 
changed  in  the  li^t  of  comments 
received. 


iTfaeprindpal 
persons  involved  in  drafting  ti|is 
proposal  are:  Wayne  J.  Ckaed,  F^ojact 
Manager.  Ptfth  Coast  Guard  District 
Aids  to  Natation  &anch  and 
Lieutenant  Cheryl  Avery,  Profact 
Attorney,  Assistant  Legal  Officer,  Fiftt 
Coast  Guard  District 

INscusaion  of  the  ftopoaad  Regulationa 

Action  to  amend  these  regulatt<xia  ia 
being  considered  because  Ae  present 
regulations  restrid  marine  traffic  with 
Utile  or  no  benefit  to  vehicular  traffic. 
Present  regulations  impose  seasonal . 
restrictions  on  the  operation  of  the 
drawbridge  from  May  1  to  September  3a 
PrindpaUy,  these  permit  openings  at 
four  fixed  intervals  spaced  two  hours 
apart  on  weekends  and  holidays  (12 
noon,  2.-00  p.m..  4:00  p  jn.,  and  6:00  pjn.). 
From  6:00  a.m.  to  9:00  pan.  on  wreekdays. 
and  both  6HX)  a.m.  to  10:00  ajn.  and  8:00 
p.m.  to  9:00  p  jn.  on  weekends  and 
holidays,  the  drawbridge  ia  required  to 
open  on  signal.  From  9:00  pjn.  to  6:00 
a.m.  it  is  not  required  to  open  at  alL 

The  proposal  would  extend  for  an 
additional  month  the  period  in  which 
seasonal  restrictions  are  in  effect 
allowing  them  to  run  from  May  1  to 
Odober  31.  It  would  also  impose  these 
restrictions  every  day  of  the  week  rather 
than  weekends  and  holidays  alone.  The 
four  openings  scheduled  two  hours  apart 
would  be  replaced  by  openings  every 
hour  on  the  hour  frtim  7KX)  a.m.  to  7:00 
pjn.  A  ten-minute  delay  would  be 
allowed  for  approaching  vessels.  The 
drawbridge  would  not  be  required  to 
open  frtim  7:00  p.in.  to  7A0  a jn. 

The  proposed  regulations  of  opening 
the  bridge  at  one^hour  intervals  would 
be  less  restrictive  on  marine  traffic. 
Opening  the  draw  at  one-hour  intervals 
would  also  improve  the  flow  of 
vehicular  traffic  because  the  amount  of 
time  that  the  draw  is  open  would  be 
reduced.  The  purpose  of  this  document 
is  to  solidt  comments  bom  anyone 
having  an  interst  in  the  operation  of  the 
drawbridge. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Tide  33.of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  paragraph  117.290 
to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 17.290    Kant  Island  NairovfSt  MriL, 
inyiiwey  DnoBe  ei  unMonvMe.  ■■■. 

(a)  From  November  1  throu^  April  30 
from  6  a.m.  to  6  p.m.  the  draw  shall  open 
on  signal  The  draw  need  not  open  from 
6  p.in.  to  6  a.m. 

(b)  From  May  1  throu^  October  31: 


y 
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(1)  The  drawbridge  shall  open  for  the 
passage  of  vessel  traffic  on  the  hour 
from  7A)  ajn.  to  7:00  pjiL  eveiy  day. 

(2)  The  draw  need  not  open  Cram  7.-00 
p.m.  to  7:00  a  jn. 

(3)  If  a  vessel  is  appr^diii^  the 
drawbridge  and  cannot  reach  the  draw 
exactly  on  the  hour,  the  draw  tender 
may  delay  the  hourly  opening  up  to  10 
miiwtee  paat  Ihe  hoar  for  the  passa^  of 
the  approaching  vessel  and  any  other 
vessels  that  are  waiting  to  pass. 

(c)  Public  vessels  of  die  United  States 
or  State  or  local  vessels,  on  public 
safety  missions  shaO  be  passed  at  any 
time.  The  opening  signal  from  these 
vessels  is  four  blasts  of  a  whistle  or 
horn.  The  opening  signal  from  i^  other 
vessels  is  one  long  blast  foOowed  by 
one  short  Uast 


(Sm.  S,  MSliL  362.  a*  ammdML  MC.  6(a)(2). 
80  SUL  037:  33  U.S.C4SI.  4«  ILSjC 
ia65(«)(2):  40  CTR  14e(c)(5):  33  CR  UB- 
1(8X3)) 

Dated  Felmiary  12.  lOSa 
T.T.Wetaanin. 

RearAdmiml  US.  Coaat  Guard Coimmmder, 
Fifth  Coast  Guard  Dittrict 


COMMUNTTY  SERVICES 
AOMINISTRATION 

45  CFR  Part  1067 

FundhiQ  of  CSA  Qranlaaa 

AOmev:  Community  Services 

Administration. 

action:  Proposed  rule. 


RThe  Community  Services 
Administration  (CSA)  is  filing  a 
proposed  rule  setting  forth  two 
ad<^tional  policies  governing  the  use  as 
venture  capital  of  funds  granted  onder 
Title  n  of  die  Economic  Opportunity  Act 
of  19M.  as  amended.  First.  CSA 
proposes  to  add  a  new  appendix  to  the 
General  Conditions  Governing  CSA 
Grants  (45  CFR  1067.5).  This  appendix 
will  extend  the  applicability  of  CSA 
directives  to  ventures  funded  under  Title 
n.  will  provide  for  prior  CSA  approval  of 
corporate  documents  and  stodi 
issuances,  will  change,  for  ventures 
only,  existing  CSA  poUcy  on  die  hiring 
of  consultants,  and  will  limit  the 
encumbrance  of  assets  acquired  with 
grant  funds.  Second,  CSA  proposes  to 
add  a  naw  paragraph  to  th«  /qiplicatian 
Process  for  F^nkb  Under  Title  Q. 
SecUons  221. 222(a).  and  231  of  Uie  EOA 
(45  CFR  1067.40-3).  This  paragraph 
provides  for  the  submission  of 
additional  documentation  in  support  of 
a  venture  during  the  application  process. 


These  additional  aontKib  adll  ftotaat 
the  Federal  interest  in  yentonsAiaded 
under  HUe  II  and  will  asaurs  ftat  those 
ventures  serve  (he  poipoMS  ornfle  II. 
OATi:  CSA  welcomes  and  eocmiragM 
comments  on  the  propaaedxiilB.AB 
comments  received  on  or  before  Mav  2. 
1900  will  be  constdeivd  in  dralUug  me 
fioalnila. 

Aooataa:  Please  address  all  comments 
to:  Joseph  D.  Reid.  CommuaHf  Oankatt 
Administration,  Office  of  Community 
Action.  1200  imh  Street.  KW^ 
Washington.  D.C.  20506. 
FOW  njRTMCM  NtFONMATION  CONTACR 

losepli  B.  Jleid.  telophaaa  (20Q  2S4-6473: 
teletypewriter  (202)  254-6218. 
aUFPLIMBNTAMY  WgQIIIATlOII.  Since 
this  proposed  rule  wlB  have  a 
substantial  effect  on  at  Jaaal  thoaa  CSA 
grantees  which  MnHertake  ventoies. 
CSA  has  deemed  ia  a  ajgaifiRant  xala  for 
the  puiposes  af  Exacotiya  Older  12044. 
"Improving  GovanmeaCSagulatioas." 

laese  aoditiona  awpplamBnl  aaJating 
policy  and  existing  general  aondifions 
applicable  to  all  grants  frinded  under 
Title  n  of  the  Economic  Opportunity  Act 
of  1964.  as  amended  AldKio^  the  use  of 
grant  funds  as  venture  capital  is 
permitted  ufider  Title  IL  the  venture 
must  serve  the  purposes  of  Title  IL  No 
venture  funded  under  Tide  n  oan  be  an 
end  in  itselt  but  must  be  part  of  an 
overaU  strategy  to  reduce  poverty  in  the 
community  by  filling  an  odierwise 
unmet  need  in  the  commurity. 
Furthermore,  the  veatnre  mnst  benefit 
the  community  a»  a  nhaim  and  must  in 
no  way  make  its  operations  3rield  a 
profit  to  any  individoal.  Rnally,  since 
the  venture  nnist  be  part  of  an  overall 
strategy  to  combat  poverty,  it  will  be 
appioved  only  as  an  alamant  ia  a  work 
program  in  wliich  the  need  for  the 
venture  is  clearly  demonstrated. 
Whenever  tlie  grantee  does  not 
undertake  the  venture  itself,  a  delegate 
agency  contract  with  die  orgwnixatinn 
which  will  be  iinHartalfiiy^  it  must  be 
executed. 

CSA  wishes  to  underscore  that 
regulations  which  presenUy  apply  to 
grantees  funded  under  HUe  II  and  to 
their  delegate  agencies  also  apply  to  the 
ventures  which  they  undertake,  whether 
conducted  by  the  grantee  or  by  its 
delegate  agency.  Ilese  policies  inchirie. 
among  others,  those  on  wage 
comparability  [1 1066.22).  salary 
limitations  (|  1069.9).  travel  per  diem 
expenses  (§  1060.4.  S  lOOOiS).  audits 
(§  1066.42),  and  Uie  UnHtDim  Federal 
Standards  (Part  105(4  concerning 
program  income  (Subpart  E).  and  die 
submission  of  financial  reports  (Subpart 
H).  The  requirements  for  die 
participation  of  the  poor  (§  1060.1  and 


1 1062.  Sulvart  J)-alaa  apply  to  veataires. 
imrladini  Hmrtf  ■rii-*-"-*— *■  ^^^"^ 
apply  to  delegate  agencies.  CSA  Is 
particularly  anxious  to  learn  from  those 
who  uaai— il  aMUai  piii|nisiid  ride 
whadMr-dWMtaUMnaaAl  of  advisoiy 
cor     "^ 
apemflaan 
meaiiagkd] 

grants  B»daand«  TMa  ■  to  < 
fund«l  «Mbr  Ihia  mia.  CSA  k  plaoiog 
uponthaaa  laatiaui  HaiHatinns  aimilar 
to  diose  «Hhich  aaGtioa7ia(a)  of  the  Act 
places  Hpon  vanturea,&BMlad  under  Title 
Vn.  For  axami^  grantees  proposiag  to 
undertake  ventures  wffl  ba  revdred  to 
plan  extensively  and  to  coordinate  their 
acflvities  with  other  oiganisedons  in  the 
communlly  as  required  under  die 
proposed  nde  concerning  the  grant 
management  ayttem,  1 1067.70, 
publined  in  nw  PaoewiHaglitar  on 
Aogast  aoc  I079L  The  participation  of 
participation  in  cinirches  or  dmrdi 
related  organization!  is  oontraUed  by 
i  1067  JL  Graataes  mast  foster  the 
upward  mobilUy  of  their  emjdoyees  as 
required  hy  i  1060120.  Grantees  must 
maintain  ueir  level  of  effort  in  tha 
community  aa  required  by  i  1066.20.  etc. 

Nole.-Alte«^XaA  Is  priilisUng  these 
rules  governing  me  use  of  Title  D  gteot  fnnda 
as  venture  capital  there  will  lieno  additional 
funds  available  for  Title  n  vaatures.  Grantees 
may  undertake  ventures  only  within  tlie 
limits  of  their  corrent  funding  levels. 

Authority:  Sea  aOS,  7a  StaL  S3(k  42  U.8.C 
2942. 

Gradala  (Graoa)  OHvam. 
Director. 

45  CFR  1067  is  amended  as  follows: 

1. 45  CFR  1067J&.  General  Conditions 
Governing  CSAgraots  funded  under 
Udes  n,  IV.  aad  vn  of  die  Ecanomic 
Opportunity  Act  of  1064.  as  ammded.  is 
amended  by  adding  a  new  Appendix  C: 

Appendix  C 

Addendum  to  the  General  Conditions 
for  Grants  made  under  Ude  II  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended.  wLare  grant  funds  will  be 
used  as  venture  capitaL 

1.  Applicability  <^  CSA  Directives. 
These  conditioos  and  all  CSA  directives 
applicable  to  grants  made  under  Tide  II 
of  the  Economic  Opportunity  Act  of 
1964,  as  amyidad.  shall  be  binding  on 
this  grantee  and  on  any  agency  or 
organization  with  which  the  grantee 
enters  into  an  agreement  for 
performance  of  a  oompooent  of  the  grant 
work  program. 

2.  CSu4  Apprond  af  Coiporate 
Documents.  No  fimds  shaH  be  expended 
by  the  grantee  or  by  a  delegate  agency 
until  the  articles  of  inoorporation  and 
the  bylaws  of  these  entities  have  been 
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submitted^ to  tha  appropriate  CSA 
adhiitiikteFitig  office  aiKr'Kave  been 
approved^in  wridng;  Alter  initial 
ap^rsvd'md  so  kmg  as  there  fs  a  grant 
relationship  between  CS/i  and  the 
grantee»  diese  artlefes  and  bylaws  shall' 
not  be  amended  without  the  written 
coaeurrence  of  die  appropriate  GSA^ 
adJRiinistering  office. 

*    i.  Issuance  o^Seauities.  There  shall 
be  no  issuances  of  sectuities  either  by 
the  grantee  or  by  a  delegate  agency 
widiout  prior  approval'  o^  dia 
approprfoie  CSA  admiliiiitering  office. 
Copies  of  any  re^tration  statemeixt  or 

°  notification  or  prospectus  or  oflfering 
circular  prepared  in  confunction  with  an 
issuance  of  securities  should  be  sent  to 
the  appropriate  CSAadmildstering 
offitie.  Cc^ea  of  any.  other  documents, 
whieh  the  issuer  fit  requited  to  file  in 
connection  with  any  issuance  of 
securities,  whedier  by  Federal  securities 
laws  or  by  state  blue  sky  laws,  should 
be  sent  to  the.appropriate  CSA 
administering  odEfice. 

4  C7se  of  Consultants,  a.  ConniHant 
fees,  other  than  fees  for  legal  sendees, 
shall  not  exceed  $100  per  day  andshall 
be  based  on  written  evidence  aa  to  the 
noimal  safory  or  wagje  Tevel  received  by 
the  individual  consultant.  The  paatee  or 
delegate  agency,  however,  may 
cotapensate  a  consultant  at  a  rate  in 
exdess  of  $100  per  day  upon  the 
detetminatfon  ofthe  Chief  Executiye 
Officer  of  fte  grantee  or  ofthe  delegate 
agency  that 

(l>'I}iace  is  ft  special  task  wducli 
cannot  be.perfiDrmad  by  the  salaried 
staft  there,ia  a.aeedfac  cananltant 
services  of  a  special  character.:  and 
thete  services  are  not  readily  available 
through  anjt  CSA  oonlraets  for  tBDhaibal^ 
assistaneamada  under  aectfon  712  of  tha 
Ecanomic  Opporttmity  Ant  of  19QI.  aa 
amended; 

(2)  The.Qonsultant  selected  to  perfonn 
the  task  is  specifically  quafified  by 
experience  and  credentials; 

(9)>TW  consultant  is  normally  paid  a 
likaamomtf  for  simdataarvicea:  aad 

(4)  Thesaia  evidence  thatno 
consultant  of  e^ua)  experianca  and 
credentials  is  available- f6r  a  lesser 
amount 

b|  b  addition  to  the^qnartarfy 
financial  reports  submitted  to  the 
appropriate  CSA  administering;  office  ar 
required  in  f  1050,  Subpart  H,  the 
graataa  or  driegata  agency  shell 
maintafo  OR  fife  the  f(^w!tig 
infiimalluu  witt-  respect  to  each 
coniraltant-whohas  been  paid  a  fee  ta 
excess  of^VBO  per  day-diiriag  the- 
quarter  covered  by  the  report: 

(1)  The  consultant's  name: 


(2)  The  date  Ae  employment  was 
authorized  by  the  Chief  Executive 
Officer; 

[zyh  brief  desoiptioR  of  the  task  or 
tants  performed; 

(4)  The  considtant's  fee  per  dayr 

(5)  The  total  anraunt  of  die  fee  paid  to< 
the  consultant  during  thequarter, 

(6)  The>amaant  paid  to  nw- consultant 
for  odier  expenses;  and 

(7)  Ilia  aggregate  amoant  paid  to  the 
consultant  for  the  quarter  covered  by 
the^repOTt  «ad  for  all  previous  qsnters. 

5.  Encumbrance  of  Assets  Acquired 
wiA  Grantfunda.  Neither  the  grantae 
nor  its  delegate  agencyany  mortgage  or 
otherwise  encumber  stock,  orother 
assets  acquired  with  grant  funds  without 
the  prior  %vritten  approval  of  the 
appropriate  CSA  administering  office. 

2.  hi  45  CFR  1067.4&-3  paragraph  (g)  is 
redesignated  paragraph-Oi)  aad  the 
followring  new  paragraph  (g)  ia  added: 

$1067.40-3   Application  procaaa  for  funda 
undac  lllla  n,  sections  221, 222(a),  and  231 
of  tha  EOA. 


(g)  Additional  required  documents 
when  grant  funds  are  used'as  venture, 
capital  When  a  grantee  proposes  to 
undertake  an  activity  using  Title  U  funds 
as  venture  capital,  the  venture  must  be 
reported  as  an  activity  on  CSA  Form  419 
of  thegrant  application,  for  which  the 
appropriate  Standards  of  Blectiveness 
(§  1067.4}  must  be  addressed.  If  the 
grantee  will  not  operate  the  venture 
itselt  it  shall  arrange  to.  sign  a  delegate 
agency  contract,  CSA  Form  280,  wriUi  the 
organization  which  will  operate  the 
venture.  See  { 1063.131  of  this  chapter 
for  a  discussion  of  the.req|iiremeats  for 
these  contracts.  In  addition,  thagrantee 
shall  submit  the  following  materials,  as. 
appropriate,  in  support  of  the  Form  419: 

(1)  Documentation  that  thate  will  be 
no  substantial  negative  impact  on 
existing  small  businesses;. 

(Z)  Appropriate  feasibifity  studies  and 
cost  analyses; 

(3)  Certified  balance  sheets  and  profit 
and  loss  statements  for  the  immediately 
preceding  three  years  or  from.the 
commencement  of  its  operation 
(whichever  period  is  shorterl  if  fUndb 
are  to  be  used  for  the  acquisition, 
preservation,  or  expansion  of  an 
existing  business  venture; 

(4)  Cash-flow  projections  and 
profbrma  profit  and  loss  statements  and 
balance  sheets  estimated  on  a.  monthly 
basis  for  two  years; 

(5)  Resumes  of  the  management  team; 

(6)  The  articles  oTincorporation  and 
the  bylaws  of  die  venture. 
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49  CFR  Parte  ttftaarf,1fl&> 
[OocfcaiPS-64.  Nottca  11 

TranaportsHon  o^Nattaai  aiNlOllMi 
CSttby  P^mAtw  Tkwn^orttfiofi' of 
Hazarddua  Uqulda  by  ni^alnar 
QuaRfteatfon  of  MMMc  Compononts 

aqcncy:  Materials  Tranapactatiaa 
Bureau.  DOT. 

ACnon:  Notice  afftopoea<f  Rulemakings 

summary:  This  notice  proposes  criteria 
to  qualify  for  use  undec  Parts  192  and. 
195  metallic  pipeline.  compKinenta 
manufactured  according^ taetfitkuu.af 
documents  incorpocatad  fay.teferance 
that:  (1)  Are  not  listed  as  appDaable 
editions  to  those  reforenced  dosiunents    ' 
and  (2)  predate,  the  eaxli^LappIicable 
effective  dates  ofPartelffi and  195. 
CurrenLrequirementa  unaeceasarily 
restrict  the  usage  of  such  components. 
The  new.  criteria  would  apply  to-gas 
pipeline  facilities  a&definedijtPatt  192,, 
and  to  interstate  and  Intrastate.pipellna 
facilities  used  in  the  transportation  of 
hazardous  liquids  as  those  terms  are 
defined  ia  the  Hazardous  limdd  Kpeline 
Safety  Act  of  1979.(T!tle  a  ofPub.  L.  9Br 
129.  November  3a  1979]^. 
DATSS:  Interested  persons  ara  invited  to^ 
submit  written  conunenta  on  this 
pn^iosaltbafbre  A|»d  3a  loea 
ADonns:  Connneats  shodd  be  aeitf  fai 
trijriicata  to:  Docdcat  Btanchi  Materials 
Transportation  Bureaa,  Deimrtment  of 
Transportation,  Wariiinglont  D.C  20660. 
Comments  submitted  w^  be  available 
for  review  and  copsring  before  and  after 
the  closing  date  at  tha  Docket  Branch, 
Room  842a  Nassif  Btaildhig.  400  7th 
Stoaets  SW.,  Washington^  D.C,  between 
8:30  a.m.  and  5:00  pja.  eaoh- working 
day.  Late  filed  comments  will  ba 
considered  to  die  «(tent  practicabte. 
FOR  FURTHBR  WI*0RMATIOM  CONTAC  It 
Paul  J.  Cory,  202-426-2992. 
SUPPLEMENTALIMFOMlAllOll:  Under  die 
present  requirements  of  Parts  192  and 
195,  various  metallic  .pipeline 
components  (other  than  pipe),  may  not 
be  installed  in  pipelines  unless 
manufactured  in  accordance  with  an 
applicable  edition  of  a  document  that 
has  been,  incorporated  by  reference  into 
the  standards.  In  Part  192,  the  applicable 
editions  of  referenced  documents  are  set 
out  in  Appendix  A.  and  in  Part  195.  they 
ara  listed  in  ( 195.3.  Hence,  in  many 
cases,  items  that  were  manufactured  to  ' 
early  editions  of  documents,  of'whidi  a 
later  edition  has  been  referenced,  may 
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not  be  used  under  Parte  192  or  195.  For 
example,  a  valve  manufactured  to  the 
1964  edition  of  the  API  60. 
"Specification  for  Pipeline  Valves", 
cannot  be  installed  or  relocated  in  a 
pipeline,  since  the  earliest  applicable 
emtion  of  API  6D  referenced  in 
Appendix  A  of  Part  192  and  1 19St.3  is 
the  1968  edition.  This  precludes  the  use 
of  such  a  valve  in  a  new  pipeline  or  the 
relocation  of  such  valve  from  one 
location  in  a  pipeline  to  another  location 
in  the  same  pipeline.  In  addition,  this 
could  preclude  the  relocation  of 
prefabricated  units  designed  to  be 
portable,  such  as  skid  mounted  gas 
scrubbers,  pressure  regulating  stations, 
and  measurement  stations. 

The  Interstate  Natural  Gas 
Association  of  America  (INGAA),  in  a 
petition  (Pet  77-14)  for  ndemaking 
dated  August  18, 1977,  pointed  out  that 
to  properly  operate  and  maintain 
pipeline  facUities  and  provide  for 
possible  emergency  situations,  it  is 
necessary  for  pipeline  operators  to  store 
or  maintain  on  hand  quantities  of 
components  for  use  in  existing  facilities. 
Many  of  these  componento  were 
purchased  new  and  have  not  been  in 
service,  while  some  have  been  removed 
from  service  and  reconditioned  or 
determined  to  be  in  a  condition  that 
meets  the  requirements  of  the  standards 
to  which  they  were  manufactured.  Due 
to  wide  variations  of  pressure  ratings, 
temperature  ranges,  design  factors,  size, 
etc  and  other  variables  that  may  be 
required  for  a  specific  pipeline,  it  is  not 
always  possible  to  rotate  stock  in  a 
manner  that  maintains  componente  in 
compliance  with  the  most  recent 
editions  of  documento  incorporated  by 
reference.  >Vhile  current  standards 
alleviate  this  problem  somewhat  by 
pennitting  continued  use  of  components 
manufactured  to  earlier  listed  editions  of 
such  documents,  some  items  have  been 
manufactured  to  editions  that  predate 
the  earliest  listed  editions.  Any  stock  of 
components  manufactured  to  an  unlisted 
edition  of  a  referenced  document,  even 
though  in  serviceable  condition  for  use. 
most  often  cannot  be  installed  in 
compliance  with  Parts  192  or  19S. 

In  addition  to  componente  in  stock,  it 
u  also  frequently  advantageous  to 
remove  componente  bom  service  at  one 
location  and  reinstall  them  at  another 
location.  For  example,  thoustods  of  skid 
mounted  (portable)  unite  for  gas 
measurement  compression,  and  treating 
now  in  service  are  designed  to  be 
removed  from  one  location  and  used  at 
another,  as  needed  for  temporary  or 
limited  duration  service.  Relocation  of 
equ^Hnent  such  as  valves,  gas  metering. 


gas  treating,  field  compressors,  and 
similar  type  facilities  containing 
components  manufact\u«d  to  an  eaiiier 
unlisted  edition  of  a  later  referenced 
document  is  not  permitted  The  prasent 
standards  would  in  effect  require  the 
purchase  of  new  caapoBenU  in  lien  of 
reusing  such  serviceable  items.  In  . 
addition  to  the  financial  loss  on 
componente  in  stock,  the  inability  to 
reuse  or  reinstall  safe  componente 
imposes  an  aM>arently  unwarranted 
financial  burden  on  die  operators  and 
the  consuming  public. 

INGAA  estimates  that  ite  28-member 
pipeline  operators  alone  have  on  hand 
$22.5  million  (1977  prices)  worth  of 
componente  other  tftan  pipe  that  would 
be  prohibited  or  at  best  questionable. 
for  use  in  compliance  wldi  Part  192L  The 
componente  involved  conatet  primarily 
of  valves,  flanges,  pressure  vessels  (e.g.. 
scrubbers,  separators,  pulsation 
chambers,  etc),  and  related  items.  To 
illustrate  die  possible  inqwct  of  these 
costs  nationwide,  MTB  received  609 
annual  reports  for  1978  from  operators 
of  gas  transmission  pipelines,  of  ivhich 
the  28  INGAA  members  would  be 
among  the  largest  however,  the  other 
gas  transmission  pipeline  operators  and 
many  distribution  pipeline  operators 
would  have  the  same  basic  problem 
with  pipeline  componente  in  stock.  In 
addition,  MTB  estimates  diere  are  a 
substantial  number  of  operators  ot, 
interstate  and  intrastate  pipeline 
facilities  used  in  the  transportation  of 
hazardous  liquids  that  would  also  have 
this  problem.  In  view  of  the  preceding 
disciusion,  MTB  believes  the  economic 
loss  in  replacing  the  componente 
involved  simply  because  they  were 
manufactured  to  an  edition  of  a 
referenced  document  that  precedes  the 
earliest  listed  edition  to  that  document 
is  not  cost  effective.  MTB  further 
believes  componente  falling  in  this 
category  should  be  permitted  for  use  if  it 
can  be  determined  that  the  componente 
are  safe  for  use  in  the  intended  service. 

MTB  believes  that  in  determing 
whether  the  subject  component  is  safe 
for  use,  it  should  be  minimally  required 
that  the  physical  and  chemical 
properties  of  the  component's  oiaterials 
be  substantially  the  same  as  required  by 
a  listed  edition  of  the  document  used  in 
the  manufacture  of  a  similar  component 
In  addition,  the  component  must  have 
been  subjected  to  pressure  testing 
substantially  the  same  as  required  by 
the  same  Iteted  edition. 

Appendix  B^D  of  Part  192  sete  forth 
requiremente  for  qualifying  steel  pipe 
manufactured  to  an  eariiw  edition  of  a 
listed  specification.  MTB  believes  these 


requiremente  very  dearfy:  Sjtate  the 
elemente  that  would  dao  be  appropriate 
for  similarly  qualifying  metallic 
components.  Tlwrafore.  MTQ  has  used 
AppendbcB-HI  as  tliie  baste  for    ■ 
proposing  requiremente -to  qualify  for 
use.  under  Parts  192  and  195,  m^tfUic 
componente  manufactured  to  an  edition 
of  a  document  incorporated  by  reference 
that  predates  the  earliest  listed  edition     < 
and  the  earliest  applicable  effective 
dates  of  Parte  192  and  195.  iHowever. 
MTB  te  not  proposing  that  componente 
be  subjected  to  a  stringent  field  pressure 
test  as  required  in  some  cases  for 
qualifying  p^  under  Appendix  B-IIl 
because  pressure  testing  during 
manufacturing  required  by  the 
appropriate  documente  incorporated  by 
reference  in  Appendix  A  of  Part  192  and 
in  1 195.3  constetentiy  specify  factory 
test  pressures  of  at  least  1.5  times  the 
rated  maximum  operating  pressure.  In 
addition^  such  componente  would  have 
to  be  subjected  to  hydrostatic  testing 
under  die  requiremente  of  Subpart  J  of 
Part  192  and  Subpart  E  of  Part  195  after 
they  are  installed  in  a  pipeline  and 
before  operation. 

The  MTB  has  determined  that  this 
proposed  rule  will  not  result  in  a  major 
economic  impact  under  the  terms  of 
Executive  Order  12044  and  DOT 
implementing  procedures  (44  FR 11034). 
If  adopted  tUs  proposal  will  eliminate 
unnecessary  coste  to  the  pipeline 
industry  and  thiftreflwe.  does  not  require 
a  full  Draft  Evaluation  Under  DOT 
procedures. 

In  consideration  of  die  foregoing^  MtB 
proposes  diat  Parte  192  and  195  of  Tltie 
49,  Code  of  Federal  Regulations,  be 
amended  as  follows: 

PART  192-TIIAN8PORTATION  OF 
NATURAL  AND  OTHER  QA8  BY 
PIPEUNE:  MINIilUM  FEDERAL 
SAFETY  STANDARDS 

1.  By  adding  a  new  1 192.144  to  read 
as  follows: 


1192.144    QuaWylnai 

Notwithstanding  any  requirement  of 
this  subpart  which  incorporates  by 
referenc^  an  edition  of  a  document 
Usted  in  APPandlx  A  of  thte  part  a 
metallic  componeiit  manufactured 
before  AjHil  1, 1970,  in  accordance  with 
an  edition  of  that  document  published 
before  the  earliest  listed  edition  te 
qualified  for  use  under  dus  part  if— 

(a)  The  component  te  clean,  enou^  to 
pennit  adequate  inspectt(m  and  te 
visuaUy  inqiected  to  ensote  that  there 
are  no  def  ecte  which  mi^t  impair  die 
strength  or  tightness  Of  Cm  component 
and  ... 
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(b)  The  edition  of  the  document  under 
which  die  component  was  manufactured 
has  substantiaUy  the  same  requiremente 
tot  the  following  as  a  later  edition  of 
that  document  Iteted  in  Appendix  A: 

(1)  Pressure  teiit; 

[2]  Miysical  (mechanioal)  and 
chemical  properties  and  testing  to  ver^ 
those  properties;  and 

(3)  For  a  component  that  to  fabricated 
by  welding,  nondestructive  inspection  of 
welded  seams  and  standards  for 
acceptance  or  rejection  and  repair  of 
welded  seams. 

PART  19fr-TRANSP0RTAT10N  OF 
LIPIDS  BY  PIPELINE 

t.  By  adding  a  new  1 195.101  to  read 
as  follows: 


Natfonai  Higliway  Traffic  Safety 


S  1^101 

tlotwithstanding  any  requirement  of 
the  subpart  which  incorporates  by 
reference  an  edition  of  a  document 
listed  in  { 195.3.  a  metallic  conqionent 
manufactured  before  .^ril  1. 1970,  in 
accordance  with  an  edition  of  diat 
document  published  before  die  earliest 
listed  edition  te  qualified  for  use  under 
Uiii  part  if— 

dp]  The  componmt  to  dean  enough  to 
peoooit  adequate  ispection  and  to 
visually  inspected  to  ensure  that  there 
are  no  defecte  which  might  impair  the 
strengdi  or  tightness  of  die  component; 
and 

(b)  The  edition  of  the  document  under 
which  the  component  was  manufactured 
has  substantially  the  same  requiremente 
for  the  following  as  a  later  edition  of 
thak  document  listed  in  S 195J: 

(1)  Pressure  test 

(2)  Physical  (mechanical)  and 
chemical  properties  and  testing  to  verify 
those  properties;  and 

(8)  For  a  component  that  to  fabricated 
by  Welding,  nondestructive  inspection  of 
welded  seams  and  standards  for 
acoeptance  or  rejection  and  repair  of 
welded  seams. 

(49  tJ.S.C.  1672;  49  U.S.C  1804  for  offshore  gas 
gathering  lines;  sec.  203  of  tiie  Hazardous 
Liquid  P^Une  Safety  Act  of  1979  (Tltto  0  of 
Put),  L  9B-129,  November  30, 1979):  40  CFR 
Parts  1.63,  Appendix  A  of  Part  1  and 
Appendix  A  of  Part  106) 

Issued  in  Washington,  D.C  on  Febmaiy 
28,1980. 

Cum  Ds  Laos. 

AsapciateDintkor  for  Pipeline  Safety 
Regulation,  Materials  Tranaportation  Bureau. 

[FR  I|ocS»4Bn  RM  S^ISallk  fc4S  Ml 


49  CFR  Part  571 
(Dockal  Na  WHtt;  Noftoa  1] 

-  raoarai  woior  vonicw  saiviy 
Standaraai  Naw  Pnaumallc 

AOCNCV:  National  Highway  Traffic 
Safety  Administration,  Transportation. 
action:  Notice  of  proposed  rulemaking. 

wumumr.  Pursuant  to  a  petition  filed  by 
die  Rubber  Manufacturers  Assodation 
(RMA),  diis  notice  proposes  an 
amendment  of  Federal  Motor  Vehide 
Safety  Standard  No.  109,  New 
Pneumatic  TireB— Passenger  Can.  Thto 
amendment  would  modify  Appendix  A 
of  that  Standard  to  increase  the  loading 
schedules  for  certain  tire  sizes,  thereby 
aOowing  the  use  of  those  tires  sizes  on 
passenger  cars  which  require  greater 
loadcarrying  capadfy  than  the 
passenger  cars  on  which  the  tire  sizes 
can  presentiy  be  used  RMA  has 
submitted  test  date  to  show  that  the  tire 
sizes  will  sattofy  all  the  performance 
requirements  of  Standard  No.  109  when 
tested  at  the  increased  loads. 
OATI:  Comment  dosing  date:  April  2, 
1980. 

AOORESSES:  Commente  shoidd  refer  to 
Docket  No.  80-    .  and  be  submitted  to 
Docket  Section,  National  Hi^way 
Traffic  Safety  Admintotration,  Room 
5108. 400  Seventii  Street  S.W.. 
Washington,  D.C.  20590.  Docket  hours 
are  8.-00  a.m.  to  4KX)  p.m.  Monday 
through  Friday. 

KW  PURTMER  mTOflMATION  CONTACT: 

John  Diehl,  Office  of  Automotive 
Ratings,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  S.W..  Washington,  D.C  20590 
(202-426-1714). 

SUPPLEMENTARY  INFORMATION:  The 

loading  schedules  for  the  tire  sizes  listed 
in  Appendix  A  of  Federal  Motor  Vehide 
Safety  Standard  No.  109  (49  CFR  . 
571.109]  indicate  the  maximum  load 
each  specified  tire  size  can  safely  carry 
at  certain  designated  inflation  pressures. 
These  loading  schedules  are  derived 
from  a  mathematical  fonnula,  which 
factors  in  the  inflation  pressure  of  the 
tire,  the  cross  sectional  diameter  of  the 
tire,  the  diameter  of  the  rim  on  which 
the  tire  to  moimted  and  a  "K  factor". 
The  numerical  value  assigned  to  the  K 
factor  has  been  established  on  the  basis 
of  service  experience  with  the  type  of 
tire,  and  acts  to  hold  the  percentage  of 
tire  deflection  within  certain  acdepteble 
limite.  Tire  deflection  to  the  difference 
between  the  unloaded  section  height  of 


the  tire  and  ite  loaded  secflon  height  To 
ensure  that  the  tire  will  be  aUe  to 
perform  properly  at  a  given  loadr  die  tire 
deflection  should  not  exceed  18-18 
percent  The  Kiactof  f^aigBed  to  a  given 
tire  size  depends  onth*  design  factor* 
of  die  tire,  sudi  as  whedier  it4s  bias  jpt^ 
or  radial 

When  the  P-metric  tires  were 
mtroduced  in  die  1975  modd  year,  one  K 
factor  was  used  for  the  75  and  80  serias 
P-metric  tires  and  a  different  one  for  the 
80  and  70  series  P-metric  tires.  P-metric 
tires  are  tires  w^ose  dimensions,  are 
expressed  in  metric  units,  and  are 
designed  to  be  operated  at  a  hi^ber 
inflation  pressure  than  other  tires.  At 
that  time,  the  K  factors  assigned  to  these 
.  tires  was  derived  from  die  formula  for 
compai'able  alphanumeric  tires,  v^iich 
resdted  in  a  lower  K  factor  for  the  80 
and  70  series.  Alphanumoic  tires  are   - 
tires  whose  dimensitxis  are  ejqiressed  in 
inches,  and  whose  load-cairying 
capadfy  to  indicated  in  die  size 
designation.  With  respect  to  the  smaller 
diameter  60  and  70  series  P-metric  tires, 
a  lower  K  factor  was  also  assigned  to 
ensure  that  the  treadwear  would  not  be 
acce^rated. 

However,  the  experience  gained  with 
the  P-metiic  tires  has  diown  diat  the 
smaller  60  and  70  series  can  salsly  oany 
loads  calcdated  according  to  the  same 
K  factor  as  the  larger  P-metric  tires  use. 
Further,  the  treadwear  when  the  smaller 
tires  are  subjected  to  these  increased 
loads  is  not  unduly  accelerated 
Accordingly,  the  tire  manufacturers' 
trade  assodations  have  published 
loading  schedules  for  all  P-metric  tires 
using  the  K  factor  originally  assigned  to 
just  the  larger  P-metric  tire  series. 

RMA  filed  a  petition  with  this  agency 
requesting  that  the  National  Highway 
Traffic  Safety  Administration  ^4HTSA) 
follow  suit  and  use  this  new  K  factor  to 
increase  the  loads  shown  for  the  smaller 
P-metric  tire  series  in  Appendix  A  of 
Standard  No.  109.  Thto  agency  granted 
that  petition  in  a  notice  published  at  44 
FR  47966.  August  16, 1979.  In  ite  petition, 
RMA  submitted  data  showing  that  the 
smaller  P-metric  tire  sizes  fully  comply 
with  the  performance  requiremente  of 
Standard  No.  109  when  loaded 
according  to  the  increased  loading 
scheddes  which  resdt  fiom  using  the 
new  K  factor.  After  reviewing  that  date 
carefully,  NHTSA  has  tentetively 
concluded  that  there  to  not  any  safety 
hazard  assodated  with  the  requested 
increases  of  the  permissible  loads  for 
these  tires. 

In  consideration  of  the  foregoing. 
NHTSA  hereby  proposes  that  49  CFR      : 
Part  571.109  be  amended  as  spedfied 
below: 
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Interested  members  of  the  public  are 
invited  to  submit  comments  on  this 
proposal  to  the  address  for  comments 
given  above.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 
Those  persons  desiring  to  be  notified  of 
the  receipt  of  their  comments  in  the 
docket  section  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receipt  of  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

All  comments  must  be  limited  so  as 
not  to  exceed  15  pages  in  length. 
Necef  sary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15  page  limit  This 
limitation  is  intended  to  encourage 
commentcrs  to  detail  their  primary 
arguments  In  a  succinct  and  concise 
fashion. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  both  before 
and  after  the  comment  closing  date. 
NHTSA  has  limited  the  comment  period 
to  30  days  on  this  proposal  since  it  is 
based  on  technical  computations,  and  it 


has  been  shown  that  adoption  of  the 
proposal  would  not  cause  any  tire  size 
to  bil  to  OHnply  with  the  safety 
requirements  of  Standard  No.  100. 

NHTSA  has  reviewed  the  impacts  of 
this  proposal,  and  determined  that  there 
should  be  no  new  costs  associated  with 
its  implementation,  since  it  does  not 
impose  any  new  requirements  on 
manufacturers,  but  instead  permits  them 
to  use  certain  tire  sizes  moce  widely. 
Further,  the  proposal  is  not 
controversial,  since  there  are  no  safety 
hazards  which  might  result  from  its 
implementation.  Accordingly,  NHTSA 
has  concluded  that  this  is  not  a 
significant  regulation  witUn  the 
meaning  of  Executive  Order  12044. 

The  program  official  and  attorney 
principally  responsible  for  ttie 
development  of  this  proposal  are  John 
Diehl  and  Stephen  Kratzke,  respectively. 

Autkofity:  Section*  103. 119,  and  202,  Pub. 
L  80-563,  80  Stat.  718  (15  U.S.C  1392. 1407, 
and  1422);  delegations  of  authority  at  48  CFR 
1.S0  and  49  C7R  501 J 

Issued  on  February  25, 1980. 
Kfichaal  M.  Flnkdstafai. 
Aaaociate  AdminiaUator  for  Rulemaking 


DEPARTMENT  OF  THE  INTERIOR 
FWi  and  WMM*  Swvto* 

SO  CFR  Part  17 

Endangarad  and -nvMtaiwd  WMIita 
and  Planta;  Ravlaw  of  tha  Statua  of  tha 
Cokimbta  TIgar  Baatia 

AOINCV:  Fish  and  Wildlife  Service, 

Interior. 

ACnON:  Notice  of  Status  Review. 

SUMMARV:  The  Service  will  review  the 
status  of  die  Columbia  tiger  beetle 
{Cicindela  columbica)  to  determine  if  it 
should  be  added  to  the  List  of  U.S. 
Endangered  Wildlife.  A  petition 
received  by  the  Service  has  presented 
sufficient  data  to  warrant  this  review. 
DATOc  Information  regarding  the  status 
of  this  species  should  be  submitted  on  or 
before  June  2, 1900. 
AOOmaait:  Coounents  and  data 
submitted  in  connection  witfi  this 
review  should  be  sent  to  the  Director 
(OES).  U.S.  Pish  and  WUdlife  Service. 
Department  of  tha  Interior.  Washington. 
D.C  20240. 

FOR  nmnm  mpohmation  oontact: 
Mr.  John  L  Spinks,  Jr.,  Chiat  Office  of 
Endangered  Species,  U.S.  Fish  and 


± 
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WUdlife  Service.  Washington.  D.C 
20240  (703/23&-2771). 


ARV 
Background 

pn  December  18, 197B,  Mr.  Gary 
Shbok  petitioned  the  U.S.  Fish  and 
WUdlife  Service  to  list  the  Columbia 
tigjer  beede  {Cicindela  columbica)  as 
federaUy  endangered.  Section  4(a)  of  the 
Endangered  Species  Act  of  1973  states 
that  the  Secretary  may  determine  a 
species  to  be  endangered  or  threatened 
because  of  any  of  die  foUowing  factofs: 

1.  The  present  or  threatened 
dettnictton,  modification,  or  curtailment 
of  Its  habitat  or  range; 

1  Ovenidlization  for  commercial, 
^>orting.  scientific  or  educational 
putposes: 

i.  Disease  or  predation: 

4.  The  inadequacy  of  existing 
regulatory  mechanisms;  or 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 

Iliis  authority  has  been  delegated  to 
die  Director,  Rah  and  WUdlife  Service. 

The  Service  has  determined  that,  with 
respect  to  thue  Columbia  tiger  beetle, 
the  petition  provides  substantial 
evidence  indicating  that  die  species  may 
be  endangered  or  threatened  because  of 
factors  1  and  4. 

The  Columbia  tiger  beetle  formerly 
occurred  on  sandbars  in  the  Columbia 
and  Snake  Rivers  in  Washington, 
Oregon,  and  Idaho.  Hie  beedb  has  been 
extirpated  from  these  rivers  because  of 
dam  construction.  Dam  construction  on 
the  lower  Salmon  River  in  Idiaho  could 
destroy  the  only  known  remaining 
populations  of  the  Columbia  tiger  beede. 

^e  Service  is  seeking  the  views  of 
the  Governors  of  Oregon,  Idaho,  and 
WQshlngton,  and  is  soliciting  firom  them 
information  on  the  status  of  the 
Cohimbia  tiger  beede.  Other  interested 
paities  are  invited  to  submit  any  factual 
information,  especially  publications  and 
written  reports,  which  is  germane  to  this 
statiis  review.  The  information  received 
in  response  to  this  notice  of  review  wiU 
be  used  to  determine  if  this  species 
should  be  proposed  for  addition  to  the 
list  of  U.S.  Endangered  and  Threatened 
WUdlife. 

This  notice  of  review  was  prepared  by 
Dr.  Michael  M.  Bentzien,  Office  of 
Endangered  ^cies  (703/23&-1975). 

D^ted:  February  2a  190a 
Robert  8.  Cook. 

Acting  Director.  Pish  and  WUdlife  Service. 
IFR 1^  ao-om  FiM  a-a»-ao(  k45  am] 


Buraau  Of  Land  Managamant, 

43CFRPart3S00 

.  l>aaaingof  IMnacalaOlhar  ThanOH.and 
.  Qaa;  Qanarai;  introduction    OanaraJ 

AOCNCV;  Bureau  of  Land  Management, 
Interior.  ■-  • ' 

action:  Proposed  rulemaking. 

SMMIAIIY:  This  proposal  would  amend 
existing  mineral  leasing  regulations  (43 
CFR  3500)  and  provide  a  definition  of 
the  term  "chiefly  valuable"  as  used  in 
the  Mineral  Leasing  Act  of  1920.  as 
amended.  On  May  7. 197B,  the 
Department  of  the  Interior  published  in 
the  Fadacal  Ragistn  extensive 
amendments  to  Part  3520  of  Tide  43  of 
the  Code  of  Federal  Regulati<ms.  In  that 
notice  the  Department  indicated  that  a 
separate  rulemaking  on  Ae  definition  of 
"chiefly  valuable"  would  be  instituted. 
The  purpose  of  this  proposed 
rulemaking's  to  carry  out  the 
commitment  of  the  Department,  to 
clarify  the  intent  of  the  Mineral  Leasing 
Act  and  to  aid  in  the  decisionmaking 
process  relative  to  preference  right 
leases. 

date:  Comments  by  May  2. 1980. 
ADOWBta:  Send  comments  to:  Director 
(650),  Bureau  of  Land  Management,  1800 
C.  Street  NW.,  Washington,  D.C.  2024a 
Comments  wiU  be  avaUable  for  public 
review  on  regular  woridng  days  from 
7:45  ajn.— 4:15  pan.  in  room  5555  at  the 
above  address. 

FOR  RmTHER  mFORMATION  CONTACT 

David  M.  Carty  at  the  above  address  or 
caU  (202)  343-8537. 

SUPPLEMENTARV  mFORMATION:  Under 
the  Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  202,  272,  282). 
holders  of  prospecting  permits  for 
sodium,  sulphur,  and  potash  are  entided 
to  leases,  "Upon  showing  to  the 
satisfaction  of  the  Secretary  of  the 
Interior  that  valuable  deposits  *  *  * 
have  been  discovered  by  the  permittee 
within  the  area  covered  by  his  permit 
and  that  such  is  chiefly  valuable 
therefore.  .  .  ." 

There  is  litde  case  law  with  respect  to 
what  the  term  "chiefly  valuable"  means 
in  the  context  of  30  U.S.C  262, 272.  and 
282. 

However,  Departmental  decisions 
have  been  issued  which  interpret  other 
Acts  containing  the  requirement  that  no 
patent  or  lease  issue  unless  it  be  shown 
that  the  land  is  "chiefly  valuable"  for 
timber  (Act  of  June  30. 1879, 20  Stat.  09). 
budding  stone  (Act  of  August  4, 1892,  30 
U.S.C.  161),  saline  deposits  (Act  of 
January  31, 1901,  30  U.S.C.  162).  and 
petroleum  (Act  of  February  11, 1897. 30 
U.S.C.  101).  These  decisions  hidicate 


that  a  conqiarison  of  values  is  reqidred, 
In.eacly.decisiona.  th?  conqiari^  was 
betweep  die  value  of  die  land  for 
agricultural  purposes  ah^  lb  value  for 
the  particular  mineral  Cf.  Jdfm      -  ~^ ' 
McFayden.  51 LJ}.  436  (1^029);  Aaia^ 
Coast  Marble  Co.  r.-Northari  P&Dific 
R.R.  Co..  25  LD.  233. 246  (1807).  Moce 
recent  decisions  have  reiterated  diat 
land  claimed  under  the  Building  Stone 
Act  be  more  valuable  for  mineral  than 
for  non-mineral  purposes.  Cf,  United 
States  v.  Koaanke  Sand  Corp.  80 1  J). 
538. 548  (1973):  United  States  v.  Frank 
and  Wanita  Mellazzo,  76  LO.  181, 188 
(1960).  Aldioug^  none  of  diese  cases 
arose  under  30  U.S.C  262,  272,  or  282.  it 
is  appropriate  that  the  meaning  given 
the  term  "chiefly  vahuble"  also  ajq;>Iy  to 
die  statutes  dealing  with  preference 
right  leases  for  sodium,  sdlirfiur,  and 
potash. 

Section  302  of  the  Fedoral  Land  FoUcy 
and  Management  Act  of  iSfft  (43  U.S.C 
1732)  provides  that  the  pnblk:  lands 
shaU  be  managed  undtt  principles  of 
multiple  use  and  that  the  use  of  the 
public  lands  shaU  be  regulated  through 
easements,  permits,  leases,  published 
rules  or  other  instruments  as  deemed 
appropriate.  The  principle  of  "chiefly ' 
valuable"  has  been  applied  to 
applications  for  leases  resulting  from 
prospecting  permits  since  passage  of  the 
Acts  of  February  25. 192a  (30  U.SXL 
261);  April  17, 192a  (30  U.S.C  271):  and 
February  7, 1927,  (30  U.S.C  283). 

ArticiUating  the  definition  of  "chiefly 
valuable"  in  this  proposed  rulemaking 
wiU  not  deprive  any  lease  applicant  of 
rights  claimed  through  prospecting 
permits:  the  right  to  lease  is  not 
established  untU  the  determination  that 
die  land  is  "chiefly  valuable"  for  the 
mineral  in  question  is  made,  lliis 
proposed  rulemaking  simply  defines  the 
standard  to  be  used  in  maldng  this 
finding,  which  is  a  statutory  pre- 
condition for  lease  issuance. 

The  principal  authra  of  this  proposed 
rulemaking  is  David  M.  Carty,  Division 
of  Mineral  Resources,  Bureau  of  Land 
Management 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a  - 
significant  rule  and  does  not  require  a 
rc^atory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

It  is  hereby  determined  that  this 
proposed  rulemaking  is  not  a  major 
Federal  action  significandy  affecting  the 
quality  of  the  human  environment  and 
diat  no  detaUed  statement  pursuant  to 
Section  102(2)(C)  of  the  National 
Qivironmental  Policy  Act  of  1909  (43 
U.S.C.  4332(2)(C))  is  required. 

Under  the  authority  of  the  Mineral  - 
Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  181-287),  and  section  310  of  die 
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Federal  Land  Policy  and  Management 
Act  oflSTQ  (43  U^C  1740).  it  la 
propoaad  to  amend  Subpart  3S0QL  Part 
3S00t  Subchapter  C  Chapter  n.  lltle  43 
of  the  Code  at  Federal  Regulationa  aa 
set  fiartfi  below: 

Sectkn  36000-6  is  amoided  by 
adding  a  new  paragrairii  (j)  to  read  aa 
foUowK 


I 


(j)  "Chiefly  valuable"  means  that  the 
value  (tf  land  for  extraction  of  sodium, 
potash  or  sulfdiur  exceeds  its  value  for 
non-mineral  purposes  such  as 
agriculture,  graxing.  timber,  recreation, 
preservation  of  the  environment  and  any 
other  nooHnineral  use  to  whidi  the  land 
may  be  put  as  authorized  under  the  laws 
and  regulations  of  the  United  States. 
GuyR.MariiB, 
AMamtaatSeenttofofthelntanoe. 

Fabnuiy  a&  isaa 

(PtDOKl 


DEPAirmEirr  of  the  interior 

BuPSMi  of  Lflfwl  Manananiant 

43  CFR  Part  3800 
[MTOESM-S] 

Stvfaca  ManaQanMnt  of  Pubic  Landa 
lAndar  tha  U.8i.  MMno  Lawa; 
AvaaaoaHy  or  ixaii  ciivaunniafiiai 
Impact  atatamant  (PEW) 

aaawcvi  Bureau  of  Land  Management 
Interior. 

action:  Availability  of  draft 
environmental  impact  statement 


R  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1960  (NEPA),  notice  is  hereby 
given  that  the  Bureau  of  Land 
Management  U.S.  Department  of  the 
Interior,  has  prepared  a  draft 
environmental  impact  statement  on  the 
proposed  43  CFR  Part  3800 
Regulations — Surface  Management  of 
Public  Lands  under  the  U.S.  Mining 
Laws.  Published  elaewhere  in  this  issue 
and  will  hold  meetings  aa  DEIS. 
The  draft  statement  analyzes 
environmental  impacts  that  would  result 
firom  implementation  of  the  proposed 
regulations  on  prospecting,  exploration 
and  development  of  about  1,500,000 
mining  daims  embracing  upward  of 
20,0001000  acres  on  the  more  than 
4704)00,000  acres  managed  by  the 
Bureau  of  Land  Management  primarily 
in  the  Western  States  and  Alaska. 
DATK  Written  comments  on  the  DEIS 
will  be  accepted  until  May  2, 1980,  and 


are  solicited  from  public  agencies, 
interested  citizens  and  groups. 
ADonutn:  Single  copiaa  of  the  draft 
statement  are  available  at  the  following 
locations: 

Alaska  State  Office.  70t  C  Street  Box  13, 

Aachonge.  Alaska  SBSlft 
Arixona  State  Office.  2400  Valley  Bank 

Center.  Phoenix.  Aiizeoa  88073 
Califoraia  State  O^oe.  Fadacal  Office  Bldg^ 

RoL  B-2S41. 2800  Cottags  Way, 

Sacramenlo.  Califonia  8S82S 
Cokuado  State  Office,  Cdorado  State  Bank 

BIdgM  Rm.  TOO,  1800  Broadway,  Denver, 

Colorado  80202 
Eastern  States  Offiix,  3iO  Soirth  Pickett 

Street  Alexandra.  Vb^^Ria  22304 
Idaho  State  Office.  Federal  BMg..  Rni.  308. 

550  West  Fort  Street  Box  041  Boise,  Idaho 

SS724 
Waehii^toa  Office.  Dtrector  (820),  Bureau  of 

Land  Management  U.S.  Departanent  of  tlie 

Interior.  19th  &  E  Street  NW..  Washington. 

D.C.  20240 
Montana  State  Office,  Granite  Tower,  222  N. 

32nd  Street  PO.  Box  30157,  BUUnst, 

Montana  59107 
Nevada  State  Office,  Federal  Bldg..  Rn.  3008, 

300  Booth  Street  Rana  Nevada  88B08 
New  Mexico  State  Offiae.  US.  P.O.  and 

Federal  Bldg^  South  Federal  Place.  P.O. 

Box  1449,  Santa  Pe.  New  Mexico  87501 
Oregon  State  Office.  729  NE  Oregon  Street 

P.O.  Box  2965,  Portland,  Oregon  97208 
Utah  State  Office.  UnivefeUy  Chib  Bldg..  136 

Eaat  South  Temple,  Sah  Lake  City.  Utah 

84111 
Wyoming  State  Office,  2515  Wanen  Avenue, 

P.a  Box  1828.  Cheyenne.  Wyoming  82001 

In  addition,  copies  may  be  examined 
at  any  of  the  50  Bureau  of  Land 
Management  District  Offices  located  in 
key  cities  and  towna  of  the  Western 
United  States.  Copies  of  the  draft 
statement  may  also  be  found  in  the 
public  libraries  of  those  cities  and  towns 
where  the  offices  are  located. 
*  Written  commenU  on  the  DEIS  will  be 
accepted  for  tha  00  days  following 
issuance  of  this  notice  and  ave  solicited 
from  public  agendaa.  interested  citizens 
and  groups. 

Comments  should  be  addressed  to  the 
Director  (520},  Bureau  of  Land 
Management  Interior  Building.  10th  &  B 
Stivets,  NW,  Washington.  DC  20240. 
POM  PURTIMR  amwaATION  COMTACTS 
Winston  Short  202-343-2721. 

Public  meetings  will  be  held  to 
provide  opportimity  for  public  input  and 
comment  on  the  DEIS.  Dates,  locations 
and  times  will  be  announced. 
BdHaeley, 

Associate  Director,  Bureau  of  Land 
ManagemenL 

Approved:  February  25, 1980. 
Jamas  W.CwBn, 

Acting  Assistant  Secretary  of  the  Interior. 
(FaOocI 
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THa  aaoion  of  «W  FEDERAL  REGISTER 
contains  documents  other  than  njtea  or 
proposed  nites  that  are  applicable  to  the 
pubHc.  Notices  oH  hearings  and 
inwesflgatfona,  comiiMso  mseOngs,  agency 
decisions  and  iuInqs^  datagaHona  ol 

111  ^1  iiilii  I        lain I-,      .^      M^JlM^fl^      ^mm4 

aianoiKy,  nHng  or  pemsna  ano 
applicatkyia  and  agency  stataments  of 
organization  and  functions  are  examples 


AfmiENT  OF  AQfNCULTU^ 


T 


Sdanoa  and  Education  Adnrihiatfalioii 


Solancaa  Exactrffva  CoinniNlaac 


Ac 


Icconfiag  ta  fbe  Federal  Advisory 
Coimnittea  Act  of  October  8, 1072  (Pub. 
L  Oa^WS.  80  Stat  770-776),  the  Sdmce 
and  Education  AdminisfiraliQH 
announces  the  foHowing  i 


Naaie:  Executive  Committee  of  die  Joint 
Council  on  Food  and  Agricultural  Sciences. 

Date:  March  12-13, 1980. 

Time  and  Place:  8:30  a.ra.-4:00  p  jo..  Room 
3852,  Sooth  Building,  U.S.  Department  of 
Agricuhare,  Wasiiiagton,  D.C. 

Type  of  Meeting:  Open  to  the  public.  Persons 
may  policipate  fat  the  meetkiges  time  and 
■paGspemiL 

Comments:  The  paUlc  may  flte  written 
cesunents  befbre  or  ^ter  the  meetiDg  with 
die  contact'  person  below. 

Purpose:  Purposes  of  meeting  are  to  plan  the 
agenda  for  die  April  16-18, 1980  joint 
meeting  of  the  Joint  Council  and  the  Users 
AdvisoQr  Board,  and  hear  reports  on  the 
Manpower  Study,  the  Tedinical 
Information  Syatiems,  and  areas  of 
eaipiiasis  in  the  food  agricultural  trienfies 
for  the  ear^  1980s. 

Contact  Person:  Dr.  Fnd  E.  Westbrook, 
Attiag  Executive  Secretary,  Joint  Council 
aa  Food  and  Agricultural  Sdenees,  Science 
ead  Education  Administration,  U.S. 
Departawnt  at  Agriculture.  Room  3S1-A. 
Administration  ifcnl«Wnfl.  WaaUngiui,  D.C 
202881  teMMae  (202)  447  8e5a. 

Dane  at  Washington.  D.C.  this  15di  day  at 
Pebnwfy  198a 

James  Nleiso«i 

Joint  Council  on  Food  and  AgncuJtural 

c)^/6flC00^ 

[FR  Dte.  »4n7  Plbd  x-»-aac  tAS  am] 
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CIVIL  AERONAUTICS  aOMO 
[Ordar  88-»-ta0;  Oodnt  818981 

EatabMahmant  of  tha  hitartai  Standard 
Induatry  Fara  Laval;  Ordar 

Adopted  by  the  Civil  Aeronautics 
Board  at  ita  office  in  WatUn^aa,  D.C. 
on  du  2Sth  day  or  Febroaiy,^  lfl8(t 

Tha  Airline  DeregulatiQa  Actof  ie7g. 
(ADA)  requires  that  tha  Boaad  eaaqmte 
a  "standard  hidustry  fata  leval'*  CSffL) 
based  upon  the  fare  levd  in  effect  on 
July  1, 1877,  and  not  laaa  than 
semiannuaAy,  update  the  SIFLby 
incnaaing  or  decreasioig  it  bytfe^ 
percentage  change  in  a^ual  opat^ing 
costs  per  available  seat-mile  (ASM)  iar 
interstate  and  overseas  tzuiqpaclation 
combined.  Once  computncL  the  SSL 
becomes  the  bencfamaric  foe  meaauring 
tha  statutory  zone  of  reasoaabltBess. 

Hie  Board  has  periodically  af^uated 
the  SIFL  on  July  1,  September  1, 
Novendier  1. 1979,  and  Janoaiy  1.  loaa 
The  September  and  November 
adjustments  reflected  changes  caused 
by  the  rapid  inflatkm  in  foel  ejqwnsea 
solely,  and  did  not  adjust  for  increases 
Incun-ed  in  non-fuel  related  coats.  Hie 
January  1  adjustment  also  reflected  an 
adjustment  for  non-fuel  as  well  aa  fuel 
costs  in  accordance  with  the  ADA  as  six 
mon&s  had  elapsed  since  we  last 
adjusted  non-fuel  costs.  E^ctiwe  with 
the  January  adjustment  we  extended 
our  policy  of  projecting  fuel  costs  on  a 
bi-monthly  basis  to  non-fuel  expense 
projections  as  well,  since  we  are- 
adjusting  the  SIFL  on  a  two-month  basis 
in  any  event  Consequently,  this  current 
adjustment  wilLnct^id  our  noa-frial 
projection  based  on  year  ended 
September,  1979  fmancial  data  an 
additional  two  months  to  April  1, 1060  in 
adcition  to  our  usual  adjustment 
reflecting  latest  fuel  expenses. 

'See  liie  foHowing  table: 

TMak  and  Locat  Ssrvtoe  Canter  Sdwdulsd 


PriM/gMon    OMiigttoam 
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Odobvisra. 


JMiMylSSO.. 


es.r7  +J.63 

71.67  +1.90 

7S.79  +Z12 

77J9  +3.50 


Our  lateit  ■ethodology  prafacU  liie  i 
change  in  |iriee  o««r  the  lotfiMr  annlka  to  tlw 
ohoMD  futose  <tat*.  tlian  addt  Hm  r*AiTr*iH  rhangt 
to  the  cuitent  fiiel  price.  In  fliia  caae.  we  pEOJected 
an  average  increaae  of  ZM  cento  per  nonlh  (or  two 
and  one-half  ■oiidM  (ta  A^  U  Ihaa  aMMIlUt 
SJS  cent  increeae  to  the  liMaaey  price— pni|BBting  a 
ooet  of  SSas  cento  par  stritoa  ae  of  Afdi  1.  ISSa 


January  1980  fuel  costs  arai 

average  price  pet  gallon  of  3.S0  cents 
over  December  1978  to  77.29  cents. 
Applying  ourmetiiodology  to  year 
ended  September  3a  1978 1 
and  January  1980  fad  oocta*  and 
proiectias  fuel  and  non-fnel  coats  to 
April.l.  198Q.^rBiaea  tha  SIFL  about  25 
percent  mm  tha  level  efliectiva  Jannaqr 
1. 1980  (Sea  Appendix). 

Aacordingly.  putsoaat  to  tha  Federal 
AviatioB  Act  of  1088,  and  particalatly 
section  1002t 

We  set  thaStandaid  Industry  Pan 
Level  effacfive  March  1. 1980  as  ioUewn: 

Tarn 
Plua 


Plua.. 


Phia- 


xmrnhtm  tgn-vsas  mem 

itmlm  iDMar  IMS  mSmI 


This  order  wifi  be  pubUshed  in  tfie 
Federal  Register. 
9y  Ae  Civfl  Aenmaniks  Board. 

Phyllis  T.  Kaylor,* 

Secretary. 

[FR0ta.aMSaPaad3 


COMMISSIOItON  CtVH.  RIGHTS 
Dalawara  Advfaory  Commtttaa; 
Aganda  and  Notco  of  Opan  Maadng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Ri^ts, 
that  a  planning  meeting  of  tfie  Delaware 
Advisory  Committee  (SAC)  of  tiw 
Commission  will  c(»v^  at  12.-00  p.m. 
and  will  end  at  2KX)  pjn.,  on  March  20, 
1900,  at  the  9ieraton  inn.  1570  North  du 
Pont  Highway  (Route  13),  Dover, 
Delaware  19901. 

Persons  wishing  to  attend  due  epea 
meeting  should  contact  the  Caramitlee 
Chairperson,  or  the  Kfld-Atlantic 
Regional  Office  of  the  Comnusrien,  2120 
L  Stivet  N.Wn  Room  510,  Wariiinqston, 
DjC.  20037. 

The  purpose  of  this  meeting  fit  to 
review  items  of  concern  covered  last 
year  and  set  priorities  for  the  future. 
Items  addressed  in  1979  were: 
affirmative  action  te  state  government; 
stodent  su^>«i8ions  and  adiotrf 
discipline  rdated  to  desegregation;  rural 
housing;  plan  Omega;  the  MOOeenanar 
and  baalneas  oppottnaWiea  in  piAlIc 
works  projects. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulatiom  of  the  Cammfissfon. 


*A11  Members  concurred. 


1S7B0 


Fadecal  Regbtor  /  Vol.  45.  No.  48  /  Monday.  March  3.  1960  /  Notices ; ; 


Dated  at  Washington.  D.C,  Pebniary  26, 
Iflea 

Thomas  L  Naumami. 
Advisory  Committee  Management  Officer. 

(PR  Doc  M-SS73  PIM  >-»4ft  ft4>  aa| 


iNlnoit  AdvlMry  Comwitt— ;  Aganda 
and  Nolica  of  Opan  Maaling 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  US.  Commission  on  QvU  Rights.' 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  lOKX)  a.m. 
and  wiU  end  at  3H)0  pan.,  on  March  24, 
1960,  at  the  Community  Action  Inc.. 
Conference  Room,  1101  South  ISth 
Street  Springfield.  Illinois  62703. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  OfHce  of  the  Commission,  230 
South  Dearborn  Street.  32nd  Floor, 
Chicago.  Illinois  60604. 

The  purpose  of  this  meeting  is  to  meet 
with  staff  of  the  Special  Education 
Department-Illinois  OfBce  of  Education 
to  discuss  the  status  of  the  program  in 
the  state;  and  review  for  approval  the 
housing  project  concept. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

[)ated  at  Washington.  D.C  February  26, 
1980. 
Thomas  L  Naumann, 

Advisory  Committee  Management  Officer. 

|FR  Ooc  n-aSM  FIM  a-za-ao:  k4S  ami 
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Indiana  Advisory  Commtttaa;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  fact-finding  meeting  of  the 
Indiana  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  7:00 
p.m.  and  will  end  at  9:00  p.m..  on  March 
17. 196a  Indianapolis  Hilton.  31  W.  Ohio 
Street.  IndianapoUs.  Indiana  46204. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission.  230 
South  Dearborn  Street.  32nd  FIoot. 
Chicago,  Illinois  60604. ' 

The  purpose  of  this  meeting  is  the 
review  of  the  minutes  by  the 
Chairperson;  a  report  by  staff  on  the 
montoring  of  SAC  projects;  and  review 
of  data  requested  by  staff  and 
committee  on  the  Indianapolis 
employment  project. 


This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C  February  25. 
1960. 

Thomas  L  Naumami       ■•-^..  C     "i 
Advisory  Committee  Matmgement  Office. 

IFF  Doc  80-flS70  FIM  l-2»-«k  MS  amj 
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Maryland  Advisory  Cofmnltlee, 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  mod  Regulations 
of  the  U.S.  Commission  on  Civil  Ri^ts. 
that  a  planning  meeting  of  the  Maryland 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  0:30  pm 
and  will  end  at  9KX)  pan.,  on  March  25, 
1980,  at  the  Thomas  Hunter  Lowe 
Building.  Annapolis,  Maryland. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street.  N.W..  Room  510.  Washington. 
D.C.  2C037. 

The  purpose  of  this  meeting  is  to 
discuss  plans  for  the  Statewide 
Congress;  foUowup  actlvitiet  on  police 
complaint  handling;  D.C  voting  rights; 
and  1980  census. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  February  28, 
1980. 

lliomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-6671  Flkd  2-29-80: 8:45  am] 
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Maaaachuaetts  Advisory  CommRtse; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  factfinding  meeting  of  the 
Massachusetts  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  lOKX)  a.m.  and  will  end  at  9:00  p.ra.,  on 
March  25,  I960,  and  will  convene  at 
lOKW  a.m.  and  will  end  at  5.-00  p.m.  on 
March  26, 1980.  at ).  F.  Kennedy  Federal 
Building,  Government  Center.  Room  228 
Boston  Massachusetts  02203. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Comndssion,  55 
Summer  Street.  8th  Floor.  Boston, 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  a 
factfinding  open  meeting  on 
Massachusetts  State  Government;  and 


on  state  and  Federal  Affirmative  Action 
Programs. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regtilations  of  the  Commission. 

Dated  at  Washington.  D.C  Febniary  28, 
1980. 

Thomas  L  Neumann, 
Advisory  Committee  Management  Officer. 
IFR  Doc  80-aaas  FOad  a-ts-Mk  »«s  ■■! 
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Pennsylvania  Advisory  Committee: 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  ptuvuant  to  the 
provisiobi  of  the  Rvdei  uul  Regolations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  feet-finding  meeting  of  the 
Pennsylvania  Advisory  Committee 
(SAC)  of  the  Commission  wiU  convene 
at  9:30  a.m.  and  wiU  end  at  5KX)  p.m.,  on 
March  18, 1960  at  the  Social  Sectuity 
Building  Auditorium,  300  Spring  Garden, 
Philadelphia,  Pennsytvania  19123. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street.  N.W..  Room  510.  Washington. 
D.C.  20037. 

The  purpose  of  this  meeting  is  the 
Pennsylvainia's  component  of  the 
National  Affirmative  Action  Project;  and 
Federal  requirements  pertaining  to 
affirmative  action  in  employment. 

This  meeting  wiU  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  February  28, 
1980. 
Thomaa  L.  Naumami. 

Advisory  Committee  Management 

[FR  Doc  80-A572  Filed  2-2»-80;  8:48  ub| 
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South  Dakota  Advlaory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  aiui  Regulations 
of  Uie  U.S.  Commission  on  CivU  Ri^ts, 
that  a  planning  meeting  of  the  South 
Dakota  Advisory  Committee  (SAC)  of 
the  Commission  wiU  convene  at  9:30 
a.m.  and  will  end  at  1:00  p.m..  on  March 
21. 1960  at  the  Governor's  Conference 
Room.  State  Capitol,  Pierre.  South 
Dakota. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain 
Regional  Office  of  the  Commission,  1405 
Curtis  Street  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  to  plan 
futive  activities  of  the  Committee. 


JJVnL  45.,Na  43  /  Mon^yt  Maicfa  3.  Mtt  /  Notjaer 


Thia  meetiag  will  becaBdadaA 
pursuant  to  the  provisions  of  the  Rules 

Eltagohtfonr  of  tiw  COmmiaghm. 
tadal  Waaldaglaik  D.CEsbniMy  201 


Advisory  Committee  Maaagemmit 
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iHirauant  to  Sectioa  10(aj(^  of  Aa 
Federal  Adviaoiy  Committee  Act.  aa 
amended.  5  U&XL  App.  (WTB^  notice  is 
herein  given  that  a  meeting  of  the 
Tilecomnranlcatioos  Equipment 
T^dmlcal  Advisory  Committee  will  be 
hdd  on  Wednesday.  March  19.  lOea  at 
ICtOO  a.m.  In  Room  37tB.  Main 
CoDnerce  Bidlding.  14tli  Street  and 
Constitution  Avenue.  NW,  Wadilngton, 
DC 

The  Telecommunications  Equipment 
Technical  Advisory  Commitlaa  waa 
inlliaUy  eataUished  on  ApcU  MflTS.  On 
March  12. 1975.  Marck  16k  lfl77.  and 
August  28. 1978.  the  Assistant  Sectetaiy 
for  Administration  approved  the 
tecMurter  end  extenaion  of  tiie 
Committee  pursuant  to  Section  S(c)fl)  of 

Uie  Export  Administiatkin  Act  of  Iflaa 
aaaaMBdad.  50  U.S.C  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
ComarittaeAct 

The  Coandttee  advlaaa  the  Office  of 
Export  Ada^nlatiatiao  wift  taqiect  ts 
qaeeliana  fanrohrteg  (A)  lachaiBet 
maMera.  9>  worldwide  availabdItgF  and 
actual  utUixatian  of  prodoctian 
tecjinalogy.  (C)  Ucensing  procedurea 
whidb  aflect  flia  level  (rf  raqxwt  controla 
ap^icebla  to  telecoamunlcations 
eqa^MMnt.  Including  technical  data  or 
oter  ^formation  related  thereto^  and. 
(D)  exports  of  die  aforementioned 
coamodties  and  technical  data  sirfyfect 
to  multflateral  contrdis  la  wUck  the 
United  SMet  participates  tecludlng 
'  prapoaed  revisions  of  any  such 
moralateral  controls. 

The  Committee  meeting  agenda  baa 
sbc  parts: 

Gaaeral  SaasioB 

II  (^ning  remarks  by  Ae  Chairman. 

2i  PkeeentatlOtt  of  papers  or  eoonnents 
by  iie  public. 

S|  OiKassion  of  guidelines  between 
thisComadttee  end  the  "critical 
tedmotogy"  groiq>  of  Department  of 
Defense. 


Equipment  Tedmical  Advlsery 
CommMac  aaambarslBp  and  lacndlBiant 

9.  Reffew  of  anniud  report 
assignmanta.  .'  -.(,. 

Executive 


Dated:  F«bnM(y2^|iS^ 


8.Dieaaakai  of  matlMs  pn^arty 
classifM  ender  Bxecnfive  Order  IMGZ 
.     or  laoeSw  dealing  with  the  U.S.  and 
COCOM  control  program  and  staategic 
ciilaria  mlated  thereta 

Ike  Genaral  Session  of  thameetiag  ia 
open  to  the  public,  at  vt^di  a  Undtsd 
number  of  seats  wiU  be  availaUfc  To  the 
extent  time  permits,  members  of  the 
public  oiay  present  oral  ■ta*«»m«»n*t  to 
the  Committee.  Writtaa  statemeala  amy 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  raspefit  to  agenda  ttpm  (B)  the 
Aasiataat  Secretary  of  Commerce  for 
Administration,  with  the  conconence  of 
the  delegate  of  the  General  Coonsd. 
formally  determined  on  September  6, 
1978,  pursuant  to  Section  ie(d)  of  the 
Federal  Advisory  Coaunlttee  Act  ax 
amndad  by  Section  5(c)  of  die   . 
Goeemmeirt  in  the  Sunalnne  Act  Pob.  L. 
94-400.  that  die  matters  to  be  Atcwssed 
in  the  Exeeative  Session  should  be 
exasHpt  frmn  die  provisions  of  die 
Fedenl  Advisoiy  Committee  Act 
relating  to  open  meetinga  and  pnhBc 
participation  thftrwii^,  because  the 
Executive  Session  will  be  concemed 
widi  matters  listed  in  5  U.S.a  5SZh(cKl). 
Such  BUittars  are  specificaUy  authorised 
uader  critaris  established  by  an 
executive  order  to  be  kept  seeret  in  the 
interest  of  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Committee  durfag  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  Executive 
Order  11B52  or  12005.  All  Comi^ttee 
membeis  have  appropriate  seearily 
clearancaa. 

The  cmnplete  Notice  of  Detemrination 
to  close  meetings  or  portions  dlereof  of 
the  series  of  meetings  of  the 
Telecommunieations  Equipment 
Technical  advisoty  Committee  and  of 
any  subcmnraitlees  thereoi  wee 
published  in  the  Federal  Register  on 
September  26. 1978  (43  FR  43531). 

Copies  of  the  minutes  of  the  General 
Session  will  be  avaflable  by  caffing  Mrs. 
Mmgaret  Cofndjo.  Policy  Ptanning 
DivMon,  Office  of  Export 
Administration,  International  Tkade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 
phone  202-377-2583. 

For  fialher  information  contact  Mrs. 
Comejo  either  in  writing  or  hj  phone  at 
the  address  or  number  shown  above. 


Direstor,QgiBtefi 

IntunmtiaaatTlait 

DepartamatofCommeme. 

ffaDD8.WWHhd>JiSIHi« 


IMPUEMBrrATION  OF  TEXTIIX 


FebniairaByinft 
AOCNCV:  Cbmmittee  for  the 
Imirfemeiitatiott  of  Textile  Agreements. 
ACnoN:  Ihereesing  the  leveb  of  restraint 
fimn  227,215  to  243,131  dozen  for 
Category  339  (women's  girls'  and 
infants'  cotton  knit  shirts  and  Meoaes) 
aad  from  flsaSQO  to  728^725  poumla  for 
Category  309  pt  (floor  cewerings), 
produced  or  manufactured  in  BraaU  and 
ejqiorted  to  the  United  States  during  the 
agreement  year  ifMck  began  on  April  1. 
1979  by  the  application  of  carryover  and 
swing. 

(A  detailed  descriptfbn  of  die  tejctde 
categraies  in  tenns  of  TJ&UJ&A.  numbers 
was  puMsbad  in  the  Fsdwrf  Kegiilw  on 
January « 1878(43  PJL  884),  as  imamlad  on 
January  25. 1S7»(48  FJL  3421).  Mamfa  3, 1878 
(O  F.R.  8828).  JuM  22.  IflTS  (43  P.B.  28^73). 
Sept— iher  5. 1878(43  FJL  3B«omanBary  2. 
1979  (44  F JL  94.  Mwch  22,  U78  (44  F JL 
17545),  April  12. 1979  (44  FJL  21843).  and 
December  a>.  1973  (44  FJL  75441)). 

MNMUHt:  Paragraph  8  of  dM  Bttatera) 
Cotton  and  Man-Made  Fibenr  Textile 
Agreement  of  ^xil  22, 1978^  as  am«ided 
and  extended,  between  die 
Governments  of  the  United  States  and 
Brazil  provides  for  designated 
percentage  increases  for  certain 
categories  (swing)  during  the  agreement 
year  whidi  began  on  April  1, 1979. 
Paragrai^  8(AXl)  provides  for  carryover 
of  shortfalls  bom  the  previous  year,  at 
the  request  of  the  Government  of  Brazil, 
the  level  of  restraint  for  Categfvy  338  is 
being  increased  for  swing  aj^  canynver 
from  227,215  dozen  to  2434a  dozes  and 
for  Category  389  pt.  bom  628.500 
pounds  to  729.725  pounds  during  the 
twelve-month  period  which  bey*- so 
April  1, 1979  and  extends  throu^  March 
31,^  198a 

EFncnvi  OATC  February  27.  ttn 

roil  HnTMailllFOIMATION  CONTACn 

LaWoBBe  Cunnii^ham.  R*»H^«*T^t 
Assistsnt  Office  of  Textiles  snd 
Apparel,  U.S.  Depertment  oi  Commerce, 
Washington.  D.C  20230.  (am^Sr7-421^. 
■iiPWimiiTawv  mnmrniknom.  On  >^rtt 
n.  1979  a  letter  (feted  Aprfl  6i  1979  finm 
the  Chairman  of  the  ConuBfiteaiir  the 


13712 


FMbral  Itogliter  /  Vol.  45.  No.  48  /  Moaday.  March  8.  1980  /  Notice 


Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  was 
published  in  the  Federal  Raglator  (44 
F.R.  21694)  which  established  levels  of 
restraint  applicable  to  certain  categories 
of  cotton  textile  products,  produced  or 
manufactured  in  Brazil  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  April  1. 
1979  and  extends  through  March  31. 
1960.  In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioners  of  Customs  to 
prohibit  entry  for  constimption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  Categories  339  and  369  (pt.)  in  excess 
of  the  amended  twelve-month  levels  of 
restraint 
Paul  T.  ODay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
Febniuy  26, 19ea 

CommittM  for  the  Impleinenlatioo  of  Textile 
Asraementa 

CommiMioner  of  Ciutoms, 
Department  of  the  Treasury,  Washington. 
D.C. 

Dear  Mr.  Commiuioner  On  April  S.  197B, 
the  rhf'n"*"  of  the  Committee  for  the 
ImplemenUtlon  of  Textile  Agreements, 
directed  you  to  prohibit  entry  of  cotton  textile 
products,  produced  or  manufactured  in  Brazil 
and  exported  to  the  United  States  during  the 
agreement  year  which  began  on  April  1, 197S, 
in  excess  of  designated  levels  of  restraint 
The  Chairman  further  advised  you  tliat  the 
levels  of  restraint  are  subject  to  adjustment  ■ 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
April  22, 1976,  as  amended  and  extended, 
between  the  Governments  of  the  United 
States  and  the  Federative  RepubUc  of  Brazil 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972,  as 
amended  by  Executive  Order  11951  of 
January  6, 1977.  you  are  directed  to  increase, 
effective  on  February  27, 1980,  the  levels  of 
restraint  established  for  Category  339  to 


■  The  term  "adjuttment"  refers  to  those 
provitiont  of  the  Bilateral  Cotton  Textile  Agreement 
of  April  22. 1070,  at  amended  and  extended, 
between  the  Covemmenta  of  the  United  States  and 
the  Federative  Republic  of  Brazil  which  provide,  in 
part,  that:  (1)  within  the  aggregate  and  applicable 
percentages,  specific  Hmitt  may  be  exceeded  by 
designated  percentafes.  (2)  apeciric  ceilings  may  be 
increaied  for  carryover  and  carryforward  up  to  11 
percent  of  l)i«  applicable  category  limit:  (3) 
consultation  leveU  nay  be  iacrsased  within  the 
aggregate  and  applicable  group  limits  upon 
agreement  between  the  two  governments:  and  (4) 
administrative  arrangements  or  adjustments  may  be 
made  (o  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement 


243,131  dozen  and  Cateaory  g«  pt*  to 
729,725  pounds,* 

The  action  taken  with  respect  to  the 
Government  of  the  Federative  Republic  of 
Brazil  with  lespcet  to  ioiports  of  cotton 
textile  producU  fron  Bsaidl  he*  been 
determined  by  the  Coaunittseior  the    . 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
Bute*.  Therefore,  the  diiecttoas  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementatioo  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-makfag  provisions  of  S 
U,S.C.  553.  This  letter  wiU  be  published  in  the 
Federal  Register.  .   .  , 

Sincerely, 
PaulTODay. 

Chairman.  Committee  for  the  b^kmentation 
of  Textile  Agreements. 

in  Ooc  S0-S674  PUwl  ».»«k  Se4S  am] 

I  coot  tsie-M-ii 


CancaMng  Import  Conlrola  on  Cartain 
Wool  and  Man4larta  nbar  Apparal 


February,  27, 1900. 
AOKMcr.  Committee  Cor  the 
Implementation  of  Textila  Agreements. 
action:  Cancelling  the  import  controls 
established  on  men's  and  boys'  wool 
and  man-made  fiber  suits  trom 
Yugoslavia  during  the  agreement  year 
which  began  on  January  1, 1960  and 
extends  through  December  31,  I960. 

(A  detailed  description  of  die  textile 
categories  in  terms  of  TA.U.8A.  mmibers 
was  published  in  the  Fedsial  Register  on 
January  4, 1978  (43  FJt  864).  as  amended  on 
January  25, 1978  (43  FJt  S421).  March  1 1978 
(43  F.R.  8828),  June  22, 1978  (43  FJt  26773). 
September  5, 1978  (43  FJt  30406).  January  2, 
1979  (44  F.R.  94),  March  22. 1979  (44  F.R. 
17545),  AprU  12. 1079  (44  FJt  21043),  and 
December  2a  1978  (44  FJt  78441)). 


r.  The  Bilateral  Textile 
Agreement  of  October  28  and  27, 197a 
as  amended,  between  the  Governments 
of  the  United  States  and  the  Socialist 
Republic  of  Yugoslavia  establishes  a 
level  of  restraint  of  14.270  dozen  for 
Category  443/643  with  a  sublimit  of 
7,855  dozen  for  Category  443  within  the 
overall  limit  during  the  agreement  year 
which  began  on  January  1, 1980.  In  the 
face  of  declining  imports  from 
Yugoslavia  in  this  category,  the  United 
States  Government  has  decided  to 
rescind  its  directive  to  the 
Commissioner  of  Customs  of  December 
19, 1979  to  control  imports  in  Category. 
443/643  at  the  designated  level  of 
restraint 


imcmfl  OATi:  March  3. 19ea 

FOR  RfTHBR  WFOIIKUTIOli  OONT ACT: 
Rose  Arnold.  International  Trade 
Specialist  Office  of  Textiles,  U.S.     ' 
Department  of  Commerce,  Washington. 
D.C.  20230  (202/377-4212). 

•UPMJMDfTAIIV  bwonmatioh:  On 
December  26. 1970,  there  was  published 
in  the  FadecaliUglitar  (44 F JL  76385)  a 
letter  dated  December  19. 1979  from  the 
Chairman  <tf  the  Coinmittee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  level*  of  restraint  for  certain 
categoriea  of  wool  and  man-made  fiber 
apparel,  produced  or  manufactured  in 
Yugoslavia,  which  may  be  entered  into 
the  United  States  for  consumption,  or 
withdtawn  from  warehouse  for 
consumption,  during  the  twelve-month 
period  which  began  on  January  1. 1080 
and  extends  through  December  31. 168a 
In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreementa 
cancels  the  directive  to  the 
Commissioner  of  Customs  of  December 
19, 1979. 

PaulT-ODay,      / 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
February  27, 1000. 

for  the  ImplaoMiiUtioo  of  Textya 


*  In  Category  309.  only  J&i3SA.  numbers: 
3flO.2O0a  300.2500.  360.3000.  3e0.700a  300.8100. 
3ei.0Sia  301 1820.  361.S00a  381.5420.  3ei.se3a 

*  The  levels  ef  restraint  have  not  been  adjusted  In 
either  case  to  rkOact  any  Imports  after  March  31. 
1079. 


Commissioner  of  Customs, 
Department  ef  the  Treasury.  Washington, 
D.C. 

Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes  the  directive  of 
December  19, 1079  front  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  directed  you  to  prohibit 
effective  on  January  1, 1060  and  for  the 
twelve-month  period  extending  tlirough 
December  31.  looa  entry  into  the  United 
States  for  consumption  and  writhdrawai  from 
warehouse  for  consumption  of  wool  and  man- 
made  fiber  textile  products  in  Categories  443 
and  643,  produced  or  manufactured  in 
Yugoslavia,  in  excess  of  the  designated  level 
of  restraint,  effective  on  March  3, 1980. 

The  action  taken  with  respect  to  the 
Government  of  the  Socialist  Federal  Republic 
of  Yugoslavia  and  with  respect  to  imports  of 
wool  and  man-made  fiber  textile  products 
from  Yugoslavia  has  been  determined  by  the 
Conunittee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  impleniedtat^on 
of  such  actions.  fSll  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use.  553.  This  letter  will  be  published  in  the 
Federal Ragislsr.    'i'V'''' 
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$inc 

Patd  T.  ODajr. 

Cnairman.  Commfttee  far  the  Implementation 
of  Textile  AgreemetOa. 

(FRDoi  SMiTS  nisdMS-SO;  MSaa) 
aUSM  COOC  JMM-SS-H 


CdUNCIL  ON  WAQE  AND  PRICC 
8TABILITY- 

Prlet  Atfvtoory  CommHtoo;  Moating 

Jkuthority  of  Committee:  TbePilea  - 
Advisory  Committee  was  establidied  by 
the  Councfl  on  Wage  and  Price  Stability 
pursuant  to  Execi^tive  Order  12161  (44 
FR;56863). 

tiihe  and  Place  of  Meeting:  The  Mce 
AcMsmy  Committee  will  meet  on  March 
12. 196a  at  10:00  a  jn.  in  Room  2008  of 
tiia  New  Executive  Office  Bulld^  726 
Jackson  Place.  NW..  Washington.  DC 
20906. 

Purpose  of  the  Meeting:  The 
Coinmittee  will  continue  unfinlslied 
buginess  from  earlier  meetings. 

^blic  Partic^Mtion:  The  meeting  of 
the  Price  Advisory  Coaunittee  will  be 
open  to  the  publia  Public  attendance 
will,  however,  be  limited  by  available 
space;  persons  will  be  seated  on  a  first- 
come,  first-served  basis.  Persons 
attending  the  meeting  wiU  not  I* 
peimitted  to  nwak  orpartic^te  in  the 
Coounittea^i  dsliberattdos.  Interested 
persons,  may  file  written  Statements 
widi  the  Comndttee  by  mail  or  personal  . 
delivery  to  the  Office  of  the  Ganaral 
CoanseL  Couadl  on  Wage  and  Price 
Stability.  800 17th  Street  NW^ 
Waehington.  D.C  20506. 

Additional  tafonnation:  For  additional 
infdnnation.  please  telephone  the  Office 
of  Public  Affairs  at  (202)  458-8758. 

Dated  Febmaiy  20. 1900. 
Sally  Kalsaa. 
Advisory  Committee  Management  Officer. 

(FR  Obc  aO-S«7«  Nad  S.4»4ft  MM  aag 

t  cooe  sns-es-ii 


Improving  Qovammant  RaguMlona 

tmplamanBng  Executiva  Ordar  12044; 
FlnilQuldalnM 

AMNCv:  Council  on  Wage  and  Price 
Stability. 

action:  Publication  of  final  guidelineo 
implementing  Executive  Order  12044. 

■■■■-    --  

■mynHY;  The  CouncU  on  Wage  and 
Prioa  Stability  is  publishing  ita  final 
guidMinea,  lor  Jmplemanting  Executiva 


lOONTACTt 
Roy  A.  ffiaranberg.  Deputy  Gaoaial 
Coufisai.  Coundl  on  Wage  ft  Mca 


StablUty,  606 17th  Street  N.W..  20506, 
202-456-6286. 

•ufpipipitahy  iMromiATioiii  The 
Council  on  Wage  and  Price  Stability  is 
Qrmly  comnrittod  to  Executive  (Mer 
12044's  goal  of  impftyving  Federal   ' 
regulations.  The  CdidKdl  pidilished" 
Interim  guidelines  fbr  implementing  the 
Order  on  July  18. 1979  (44  FR  41904J.  It 
has  received  no  public  commente.  bi 
response  to  a  suggestion  by  the  Office  of 
Management  and  Budget,  die  Council 
has  rii^dy  revised  the  giddelines  to 
make  dear  that  the  Director  may,  in  his 
discretion,  request  regulatcny  analyses 
that  are  not  otiierwise  required.  The 
final  guidelines  were  approved  by  the 
Director  of  OMB  on  January  30  and  are 
effective  immediately. 

Issued  in  Washingtoa  D.C,  March  3, 1980. 
R.  Robert  RusseD, 

Director,  Council  on  Wage  and  Price 
Stability. 

Final  Guidelines:  introduction  and 
Coverage 

The  Council  on  Wage  and  Price 
Stability  is  chaiged  wiUi  the  task  of 
implementing  the  President's  voluntary 
wage  and  price  program  and  with 
monitoring  and  analyzing  inflationary 
developments  throughout  the  economy. 
Aside  from  its  procedural  rules,  the 
Council  isues  no  regulations  tiiat 
directiy  require  compliance  by  members 
of  the  public.  Rather,  tiie  CoimcU  issues 
voluntary  standards  that  members  of  the 
public  are  encouraged  to  observe  in 
order  to  combat  inflation.  Nevertheless, 
the  effect  of  these  voltmtary  standards 
on  the  public  is  sometimefs  similar  to 
that  of  regulations. 

The  Council  is  sensitive  to  the  effect 
of  its  promulgations  on  the  public  and  is 
committed  to  fulfilling  the  objectives  of 
Executive  Order  12044.  The  process  by 
which  the  Coimcil  will  develop  new 
voluntary  standards  and  regulations  is 
described  below. 

Executive  Order  12044  is  Intended  to 
improve  the  quality  of  agency  re^julatory 
practices.  It  is  not  intended  to  create 
delay  in  the  process  or  to  provide  new 
grounds  for  Judicial  review.  The  Coundl 
annonnces  die  procedures  in  diis  notice 
with  the  same  intention. 

Regulations  that  are  issued  in 
response  to  emefgendes  or  that  are 
governed  by  short  term  statutory 
deadlines  are  exempt  from  the 
requirements  of  the  Order.  The  needs  of 
the  President's  anti-hiflation  program  in 
some  cases  may  similariy  require 
expedited  formulatidn  or  publication  of 
voluntary  standards  and  regulations. 
Whenever  it  uses  an  expedited  process, 
Ihe  Council  will  publish  an  explanation 
of  the  reasons. 


Developaient  of  New  Standards  and 
Regulations 

The  Council  generally  atates  or 
darifies  policy  throu^  tiuve  typan  of 
announcements — regulations,  voluntary 
standards,  and  Questions  and  Answen 
(QiA'sJ. 

Regulations  govern  the  operation  of 
<  the  Council.  They  set  forth  die 
procedures  that  the  public  should 
observe  in  supplying  or  requesting 
information,  in  requesting  exception 
decisions,  in  responding  to  noticeJB  of 
probable  noncompltanoe,  in  requesting 
reconsideration  of  Council 
determinations,  in  requesting  rempvdi 
fix>m  the  Council's  noncompliance  list, 
and  in  other  specified  situations. 

Voluntary  standards  are  the  Coundl's 
substantive  pronouncements.  They  set 
forth  the  voluntary  pay  and  price 
guidelines  to  whidi  die  public  is 
expected  to  adhere. 

Q  &  A's  treat  situations  that  give  rise, 
or  may  give  rise,  to  frequent  public 
inquiries.  They  darify  existing  policy 
rather  than  annoimce  new  policy. 

The  Coundl  intends  diat  ita 
regulations,  voluntary  standards,  and  Q 
&  A's  continue  to  be  as  simple  and  clear 
as  possible:  that  they  achieve  policy 
goals  effectively  and  effidentiy.  and 
that  they  impose  no  unnecessary 
burdens  on  the  eoon(nny.  on  individuals, 
on  public  or  private  oiganizations.  or  on 
state  and  local  governments.  The 
Coundl  will  observe  these  princ^es  In 
formidating  all  new  and  reidsed 
regulations,  voluntary  standards,  and  Q 
&  A's. 

Agenda  and  Oversight 

As  a  matter  of  general  policy,  die 
Council  will  publish  an  agenda  twice 
each  year  listing  the  significant 
voltmtary  standards  and  regtdations 
under  development  or  review.  The 
publication  dates  will  be  announced  in 
the  Federal  Register  on  the  first  Monday 
in  October.  Insofar  as  is  possible,  each 
agenda  will: 

(1)  Describe  the  actions  being 
considered; 

(2)  Set  fortii  their  legal  basis: 

(3)  Indicate  n^ch  actions  vdD  be  tite 
subjed  of  regulatory  analyses; 

(4)  List  the  name  and  telephone 
number  of  an  agency  official 
knowledgeable  about  eadi  action: 

(5J  List  existing  regulations  and 
standards  scheduled  to  be  reviewed; 
and 

(8)  Summarize  the  status  of  actions 
previously  listed  on  the  agenda. 

The  agenda  wiU  be  approved  b^  die 
Diredor  and  published  in  die  I 
Raglstor. 


PubBt 

Tbe  Council  has  always  songiit  to 
provide  nyw**!^*—  ioK  the  pabllQ  to. 
partkipele  imdmtiogista^oaiw  m  nviacd 
I  iihwtMj  staiMtefde  orMfulatkms.  tt 
Witt  MBliiiue  to  do  MK  SiinifieaDt 
proposed  voluntary  standards  and 
regalsliaBa  witt  be  puhlished  in  the 
Fadafal  Rog^slse  for  advance  commenL 
When  the  Council  deee  not  provide  a 
fuU  eo-day  advance  comment  period,  it 
will  publiah  aa  aiqilanatienof  tbe 
reasons.  The  Coundl  continiiss  to  iBvite> 
publk  comment  on  its  standards, 
regulations,  and  Q  &  A's  at  any  time. 

Appraval  oTSisrilicant  Slmdards  sod 


The  Director  of  tbe  Council  will 
approve  each  significant  proposed 
voluntary  standard  and  regulation 
before  it  is  published  in  the  Ptedsral 
Registar.  Before  approving  a  standard  or 
regulation,  the  Director  vriR  first 
determine  that: 

(1)  ft  is  needed: 

(2)  R  Is  written  in  plain  Eb^isb  and  is 
understendeble  to  those  who  are 
expected  tooomptywidi  it: 

(S^Altasnative  approeches.  puUic 
coiaasata.  dhect  aad  indirect  effects, 
and  new  reporting  and  lecoidkeepfatig 
burdens  have  been  adequatriy 
considered; 

(4)  Tbe  least  bofdensome  aooeptaMe 
altenaliee  has  been  cboeeB:  and 

(5)  Theaaose.  address  and  trieiriione 
number  af  a  Imewledgeable  agency 
official  are  iadadbd. 

Detennining  ffignificant  Reguladons 

In  determining  whether  a  voluntary 
standard  or  regulatfon  is  significant  the 
Counctt  will  consider. 

(1)  The  natora  and  soctent  of  its  direct 
and  indirect  eSiscts; 

(2)  lu  reUtionship  to  the  standards  or 
regulations  of  other  programs  and 
agencies; 

(3]  The  type  and  number  of 
indhridoalsi  businesses,  organizations, 
and  state  and  local  governments 
affected;  and 

(4)  The  compliance  and  reporting 
burdens  likely  to  be  involved. 

A  standard  or  regulation  that  is 
determined  to  be  s^nificant  will 
generally  be  accompanied  by  a 
statement  to  Uiat  effect  wdien  it  is 
proposed. 

Regulatacy  Analyses 

The  Council  intends  to  prepare 
regulatory  analyses  for  significant 
standarda  at  legnlatians  that  wiH  have 
major  ecoaooBiecanseqaences  for  the 
gensaaLaconemy  or  fiar  individnal 
liiiliMiiisa  tiiinia[Aifi  rniiiMS  nr  Imrsls 
of  government  In  addition,  a  regulatoty 


ana^nia  magr  be  L    . 
standard  or  regulation  at  thai 
of  the  Dbedor  A  pnpsMAn  . 
standard  will  be  eaaaidaad  to  have 
major  economic  onnssqiienree  it 

(a)  It  wfll  have  aBaBinal  eSect  eft  die 
economy  of  $100  eittUea  or  more: 

(b)  It  will  result  to  a  tftajor  imeaae  in 
costs  or  prices  for  iadhridual  {ndastriea, 
instititiima.  leveb  of  gDvenment  or 
gsograpMc  re^ne:  or 

(^  The  Director  detennines  that  it  willr 
have  e  aiajor  effect  on  the  economy. 

If  a  tefuiatory  anatyab  la  prepered. 
the  CouniBil  will  make  a  draft  available 
to  the  pabKc  by  tbe  time  pnposed 
staadeid  ca  regulatioii  iapnUfsbed  in 
the  FedenARegistat.  IWCeundl  will 
make  a  final  version  available  by  the 
time  final  standard  or  regulation  is 
published.  Each  regulator]^  ana^sis  will 
contain  a  statement  of  the  problem,  a 
description  of  the  major  alternative 
ways  of  dealing  ¥vith  it  an  analysis  of 
the  economic  conaeqaanoea  of  ead  of 
these  alternatives,  and  an  explanation 
of  the  reasons  for  choaeing  one 
alternative  over  another. 

Review  of  Existing  RequfaenMnts 

The  Council  regular^  reviews  its 
existing  voluntaty  standaida  and 
regulatiana.  The  CoancH  edll  continue  to 
review  them: 

(1)  In  response  to-public  comment: 

(2)  When  conditiona  affneting  the 
standard  or  reguktkmchansB;  and 

(3)  When  there  is  a  need  to  sinvlify  01 
clar^them. 

jMMin 

I  oooa  strs-ewM 


OCPARTIICNT  OF  DEFENSE 

Department  of  the  Navy 

Privacy  Act  of  1t74;  Amendment  of  ft 
sysram  orrecoroft 

AOlNCv:  Department  of  the  Navy  CDON). 
Department  of  Defense. 
AcnOHc  Notice  of  amendhnent  to  system 
of  records. 


r.  The  Department  of  tbe  Navy 
proposes  to  amend  an  axiating  systun  of 
records  subject  to  the  Privecy  Act  of 
1974.  The  specific  ftKany*  to  the  system 
being  amended  are  set  fartk  below, 
followed  by  the  system  published  in  its 
entirety,  as.  amended. 
oamacTlie  system  shelL  be  amended  aa 
proposed  widioQt  fortber  aotfoe  in  30   . 
calendar  days  from  the  dete  of  this 
publication  enlesa  comments  are 
reoaivad  on  or  before  April  2. 1980, 
whkdi  would  result  fat  a  contraiy 
determination. 


;  Any  comments,  inclodlng^ 
written  data,  views  or  eigumanla 
>^-.«.— fatg  Hm  actioB  propetsd  akoeld 
be  addressed  to  systaasemnagnr 
identified  in  the  perticidar  lecotd* 
system  notice. 


Mrs.  Gwendolyn  R.  Rhoads,  Privacy  Act 
Coordinator,  Office  of  tlie  CUeFof 
Naval  Operations  (OP-OOBU^ 
Department  of  the  Navy»The  Pentagpn. 
Washington.  DC  2035a  telbphone  202- 
6e4-300«. 

•umiMornunr  MPORittTiOfC  The 
Nkvy  systems  of  reootds  notice  as 
prescribedby  the  Privacy  Act  of  1974. 
Title  5  U.S.C  Section  552a  CPubRc  Law 
93-57S}  have  been  published  fa  tbe 
Federal  Raf^stec  aa  foBow«: 

FR.Dac  TS-aMOO  (44  IS  flTTOtl  November  27. 

197ft 
FR  Doc  79-36798  (44  FR  68047)  Novembet  30l 

1879. 
FR  Dos  7».37QB2  (44  FR  746531  December  17. 

1979. 

The  proposed  amendment  is  not 
within  the  preview  of  the  provisions  of 
U.S.C  5S2(o)  of  die  Act  vrt^idk  requires 
the  submissfon  of  e  new  or  altered 
system  report. 

DinetocComMpoodance  aadDirecttvaa. 
WasbJngUm  Hiadquartea  Suviou^ 
Department  ofDe^au*. 

Febniaiy27.198a 


N00011I07 

System  name: 

GombinedFedefal  Campaign  (44  FR 

74558) 

Changea: 

System  name: 

Delete  the  entiie  entry  end  substitute 
with  the  following:  "Combined  Fedoel 
Campai0i/Navy  Relief  Society." 

A  uthority  for  amJateaaaei  of  tbe 
system: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Executive  Order 
10027." 

Routine  uses  concords  maizUainedin 
the  system,  mcbiding  categories  of  users 
and  Bie  parpoaea  a f  such  uses: 

Delete  tte  entire  entry  end  substHvte 
with  the  foBowring:  '^fenegmnent  of 
Combined  Federal  Campaign  fund  (frhre 
of  CFC  records.  Management  of  Navy 
ReUef  SoolBty  fend  «M^e»iat9 
records^  Data  released  t»  teapectAre 
campaign  I 


X 


/  VoL  4S.  Ito.  43  /  Monday,  Maidi  8.  IflBIt  /  Notiofts 


SS 


Retention  and  < 

Delete  the  entire  entry  and  subatitttle 
wMi  fte  fiollMrfc^  "Recorda  ei« 
maintained  for  one  yeer  er  eorafrietfbn 
of  next  equivalsat  '^— 1»*^  and  then 
deetroyed." 

NOOOII  J07 


Combined  Federal  Caaptfgn/Navy 
Rdief  Society 

SVSim  LOCATION: 

Organizational  elementa  of  Aa 
Department  of  the  Nevy  es  indioBted  in 
the  dftectory  of  Depertment  ef  die  Navy 
adtivities. 


Extracts  fiom  payrott  systems  and 
adbdnsftratf  ve  personnri  msBasement 
systems.  Ocmtrflnitor  cards. 


Executive  Order  10027. 

loei 


tianagement  of  Combined  Federal 
Canpaifpi  fund  drive  of  CFC  records. 
Manegeraent  of  Nevy  Rdief  Society 
fund  drive  of  NRS  records.  Deta 
released  to  reqwctive  canqmign 
coordinat(»*. 


MtMsvaraw 


Pile  folders,  card  fileSf  punched  cards, 
and  magnetic  t^w. 


Name.  SSN.  caae  number, 
organizaticm. 

•AKOUAROe: 

Access  provided  on  a  need-to-know 
basis  only.  Lodced  and/or  guarded 
oCBce. 


RecOTds  are  maintained  for  one  year 
or  C(Hnpletion  of  next  equivalent 
campa^  and  then  destooyed 


Commanding  Officer  of  the  activity  to 

ntton.  See  directory  of  Depertment  of 
levy  mailing  addresses. 


wcniwf  aiiuwi 
Apply  to  the  Systems  Manager. 

Hie  agency's  ndes  for  access  to 
records  may  be  obtetoed  from  the 
Systems  Manager. 


Ine  agency's  for  cootealieg  ooatenta 
nnd  ■ppsnlfng  thnisl  ili  ImminaiiniiB  by 
the  indhddnal  ooncemed  m^qr  obtained 
from  die  Systems  Manager. 

Payroll  ffles,  adminsitrative  personnel 
files,  and  contributors. 


movisiONa  OF  TMc  Acn 

None. 

(FRDocI 


Office  Of  the  Secretary 

ODD  Advisory  Group  on  Elactron 
Devic— ;  Advfcwry  CommlHaa  Meeting 

Woridng  Group  A  (Mainly  Microwave 
Devices)  ^  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
dosed  session  on  27  Mareh  1980  at  201 
Varick  Street  9th  Floor.  New  York,  ^ew 
York  10014. 

The  mission  of  the  Advisory  &oup  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  to  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  mdustry.  universities  or  to  their 
laboratories.  This  microwave  device 
area  todudes  programs  on 
developments  and  research  related  to 
microwave  tobes,  solid  stote  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  todude  dassified  im)gram 
details  throughout 

In  accordance  with  5  U.S.C.  App.  I. 
10(d)  (1978),  it  has  been  determmed  that 
this  Advisory  Group  meeting  concerns 
matters  listed  to  5  U.S.C.  552b(c)(l) 
(1978),  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 
H.E.LofdaU. 

Director,  Corretpondence  and  Directives, 
Washington  Headquarters  Serrices, 
Department  of  Defense. 

February  27,  igsa 

(FR  Doa  ■>-aSSO  FiM  2^Z»40:  SAS  ut) 

I  oooe  Mie-7»4i 


Working  (koiqi  D  ^dainly  Laser 
Devices}^  of  die  DoD  Advisory  Groiqi  on 
Electron  Devices  (AGED)  will  okset  to 
dosed  sessimi  19-20  Mardi  lan  at  die 
Air  Force  Office  of  Scientific  Reeeerdi 
(AFOBR),  BoUing  AFa  Weshingtoa. 
D.C.a0932. 

The  ndsaion  (rfdie  Advisory  Group  is 
to  provide  die  Under  Secretary  of 
Defense  for  Research  end  Qigineering. 
the  IMrector.  Defense  Advanced 
Researdi  Projefrts  Ageacy  and  the 
Military  Dqiartmenta  wi&  tedmical 
advice  on  the  condud  of  economical 
and  effective  research  and  development 
prMrams  to  the  area  of  dectnm  devices. 

Tbe  Working  Group  D  meeting  will  be 
limited  to  review  of  researdi  and 
'  development  programs  which  the 
Military  Departments  propose  to  initiate 
with  mdustry,  universities  or  to  dieir 
laboratories.  The  laaer  area  indudes 
iwograms  on  develo|nnento  end  research 
related  to  low  energy  lasers  for  suck 
applications  as  batdefield  surveillance, 
target  designation,  ranging. . 
communications,  weapon  guidance  and 
date  transmission.  Tbe  review  will 
mdvde  details  of  classified  defense 
programs  throughont 

to  accordance  with  5  U.S.C.  App.  I, 
10(dHl978),  it  has  betii  determined  thet 
this  Advisoiy  Group  meeting  concerns 
matters  listed  to  5  U.S.C 
552b(cKl)(1976).  and  Uiat  accordingly, 
this  meeting  will  be  dosed  to  tbe  public. 
H.  E.  LofdaliL 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Seirices, 
Department  of  Defense. 
February  27, 198a 

(FR  Doc  80-0651  FlUd  2-Z»-«k  MS  aa] 
BHiJNO  COOE  a«tft-7e-M 


DEPARTMENT  OF  ENERGY 

Federal  Ptiotovoltalc  UtMzation 
Program  Advlaory  Committaa;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Ad  (Pub. 
L  92-483,  88  Stet  770).  notice  is  hereby 
given  of  the  following  sdvisory 
committee  meeting: 

Name:  Federal  Photovoltaic  Utilization 
Program  Advisory  Coounittee. 

Date  and  time:  Wednesday,  March  19, 1980— 

9  a  jn.  to  4:30  p.Bi. 
Place:  Department  of  Energy,  1000 

Independence  Avenue  SW,  Fonestal 

Building— Room  SEOeO.  Washington.  DC 

20585. 

Contact  Georgia  Hildredi.  Director.  Advisory 
Committee  Management  Depaitaiant  of 
Energy.  1000  Independence  Avenne  SW. 


1S2M 


Fedscal  R^toter  /  Vol.  45.  No.  43  /  Monday.  March  S.  IWg  /  Ndticeg 


FoRMtal  Baildii«-IUKHi  aCOT . 
Wuhii««aB.  DC  aoSM.  Triaphaac  2ia- 
2S2-«187. 

PurpoM  of  coaunittea:  Hm  Committ**  was 
ntabUalMd  l^  Pub.  L  flB-aid.  TtOe  V.  to 
anist  dw  S^ovtary  in  ttie  MtabUsfament 
and  conduct  of  a  pragram  to  tamn  that 
photovoltaic  aiectrtc  tystema  aoqoind  by 
the  Padaral  Govtroment  reflect  to  the 
iMviiiMiin  Kxtent  practicable,  the  moat 
advanced  and  reliable  technologies:  to 
achedttle  such  puichaaea  so  that  they  will 
stimulate  the  early  development  of  a 
permanent  low-cost  private  photovoltaic 
production  capability  in  the  United  States: 
and  to  stimulate  the  private  sector  market 
for  frftotovoltaic  power  systems. 

TeoUtivo  Aaanda 

9  a.m.-ll  a.m.— Briefing  by  DOE  on  Federal 
Photovoltaic  Utilization  Program. 

11  a.m.-12  noon — Questions  and  Answers  on 
FPUP. 

12  noon-1  pjn. — Lunch. 

1  p.m.-3  p.m. — Discussion  and  Resolution  of 
Committee's  Isues. 

3  p.m.-4  pjn. — ^Assignment  of  Subcommittees. 

4  p jn.-4:30  pjn.— Pubbc  Comment  (10  minute 
rule). 

Public  participation:  The  meeting  is  open  to 
the  public  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
Judgment,  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
%vishes  to  file  a  written  statement  with  the 
Committee  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  the  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  above.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  concerned  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room.  Room 
SBlSa  Forrestal  Building,  1000 
Independence  Avenue,  SW,  Washington. 
DC  between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday  except  Federal  holidays. 

Executive  summary:  Available  approximately 
30  days  following  the  meeting  from  the 
Advisory  Committee  Management  Office. 

Issued  at  Washington,  DC,  on  February  28, 
1980. 

GeotgU  Hikbeth. 
Director,  Advitory  Committee  Management 

|FR  Doc  W-STU  PlWd  a-JS-n  ktf  am) 
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Procurainwit  and  Contracta 
Managamant  Diractorata;  Altamattva 
Fuala  Production  Financial  Aaaiatanca; 
Notica  of  Program  Solicitation 


AOtNCV:  Department  of  Energy. 
AcnOM:  Notice. 


r.  In  order  to  expedite  the 
domestic  development  and  prodaction 


of  alternative  fuels  and  to  redoce 
dependence  on  foreign  supplies  of 
energy  resources  by  estabUsfa&ig  such 
domestic  productiaa  at  maximnm  levels 
at  the  earliest  time  practicable,  the 
Department  of  Energy  (DOE)  has  been 
authorized  by  Congress  (PX.  96-126)  to 
provide  financial  assistance  to 
incentivize  and  support  die  construction 
and  operation  of  commercial  scale 
alternative  fuels  prodaction  facilities. 

Up  to  Sioaooaooo  is  available  for 
grants  to  support  feasibility  studies  of 
projects  leading  to  construction  and 
operation  of  commercial  scale  facilities. 
Individual  awards  may  not  exceed 
$4,000,000. 

An  additional  $100,000,000  is 
available  for  cooperative  agreements 
with  non-Federal  entities  to  support 
commercial  scale  development  of 
alternative  fuel  facilities.  Individual 
awards  may  not  exceed  $25,000,000. 

EFFlcnvc  DATi:  February  29, 1980. 

PON  RNrrNOi  iNFOwauTiow  contact: 

Stephen  L  Lake,  OfBce  of  Procurement 
Operations,  Procurement  and  Contracts 
Management  Directorate,  400  First  St 
N.W.,  Washington,  D.C  20585. 
Telephone:  202/378-9487. 

aufPiamfTAL  niponmation:  The 

program  solicitation  for  grant 
apphcations  for  feasibility  studies 
became  available  on  Felwuary  25, 1980. 
Organizations  desiring  a  copy  of  this 
solicitation  should  send  a  written 
request  to:  U.S.  Department  of  Energy. 
OfHce  of  Procurement  Operations, 
ATTN:  Doctmient  Control  Specialist 
P.O.  Box  2500,  Washington,  DC  20013. 
program  solicitation  #DE-PA01- 
80RA50185. 

The  solicitation  for  cooperative 
agreement  proposals  in  connection  with 
projects  leading  to  the  construction  and 
operation  of  commercial  scale 
alternative  fuels  production  facilities 
also  became  available  on  February  25, 
1980.  Organizations  desiring  a  copy  of 
the  cooperative  agreements  solicitation 
should  send  a  written  request  to:  U.S. 
Department  of  Energy,  Office  of 
Procurement  Operations,  ATTN: 
Document  Control  Specialist  P-O.  Box 
2500,  Washington.  DC  20013,  solicitation 
#DE-PA01-«)RA50204. 

Individuals  and  organizations  who 
requested  to  be  placed  on  the 
presolicitation  conference  mailing  list 
for  these  projects  in  response  to  a 
Commerce  Business  Daily 
aiuiouncement  January  11, 1960,  need 
not  submit  a  request  to  these 
solicitations. 


Dated:  February  28, 1911). 
niafyl-RanClu 

D^futy  Dinctor.  Pnairemmt  and  ControcUi 
MaiNtgammtDirectoroto.  .  . 

|Pa  Doc  SMSIS  Had  »«-SK  SB4i  «i| 


Economic  flagiilBtory  AdiiiliilabaUon 

Domaatle  Cnida  OM  AMocaUon 
Program;  Enlltlamant  Nottoa  for 
1979 


Aomcv:  Department  of  ^neigy. 
Economic  Regulatory  Administration. 
action:  December  1979  Entitlement 
Notice. 

auaniAilv:  Under  the  Department  of 
Energy's  (DOE)  domestic  crude  oil 
allocatidta  (entitlements)  program,  this  is 
the  monthly  entitlement  notice  which 
sets  forth  the  entitlement  purchase  or 
sale  reqtiirements  of  domestic  refiners 
for  December  1979. 
DATIS:  Payments  for  entitlements 
required  to  be  purchased  imder  this 
notice  must  be  made  by  February  29, 
198a  The  monthly  transaction  report 
specified  in  {  211.86(1)  shall  be  filed  with 
the  DOE  by  March  la  1980. 

FOR  FURTMUI IPOHMATION  CONTACT: 

Douglas  Mclver  (Entitlements  Program 
Office).  Economic  Regulatory 
Administration.  2000  M  Street  N.W..  Room 
6128L  Waahingtoa  D.C.  20461  (202)  254- 
8800. 

Jeffrey  Stoermer  (Office  of  General  Counsel), 
Departmmit  of  Energy,  Fomstal  Building, 
1000  Independence  Avenue,  S.W.,  Room 
eA-127,  Washington.  D.C  20565  (202)  252- 
8911. 

•UPPUMINT  AL INFONMATION:  In 
accordance  with  the  provisions  of  10 
CFR  8  211.87  relating  to  the  domestic 
crude  oil  allocation  program  of  the 
Department  of  Energy  (DOE), 
administered  by  the  Economic 
Regulatory  Administration  (ERA),  the 
monthly  notice  specified  in  i  211.67(i)  is 
hereby  published. 

Based  on  reports  for  December  1979 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports,  eligible  petroleum  substitutes, 
and  imported  naphtha  utilized  as  a 
petrochemical  feedstock  in  Puerto  Rico; 
application  of  the  entitlement 
adjustment  for  residual  fuel  oil 
production  shipped  in  foreign  flag 
tankers  for  sale  in  the  East  Coast  market 
and  Michigan  provided  bi  9211.67(d)(4); 
application  of  the  entitlement 
adjustments  for  Califomia^lower  tier 
and  upper  tier  crude  oifl^vided  in 
§  211.67(a)(4):  January  1980  deliveries  of 
crude  oil  for  storage  in  the  Strategic 
Petroleum  Reserve;  and  application  of 
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the  entitlement  adjustment  for  small 
refiners  provided  in  1 211.67(e),  the 
national  domestic  crude  oil  supply  ratio 
for  December  1979  is  calculated  to  be 
.21451a 

In  accordance  widi  1 211.67(bK2),  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refinerV 
adjusted  crude  oil  receipts  for  the  month 
of  December  1979,  each  barrel  of  old  oil 
is  equal  to  one  barrel  of  deemed  old  oil 
and  each  barrel  of  upper  tier  crude  oU  is 
equal  to  .657001  of  a  barrel  of  deemed 
old  oil 

The  issuance  of  entitlements  for  the 
month  of  December  1979  to  refiners  and 
other  films  is  set  forth  in  the  Appendix 
to  this  notice.  The  Appendix  lists  tfie 
name  of  each  refiner  or  other  firm  to 
which  entitlements  have  been  issued, 
the  nimiber  of  barrels  of  deemed  old  oil 
included  in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of 
entitlements  issued  to  each  such  refiner 
or  other  firm,  and  the  number  of 
entitlements  required  to  be  purchased  or 
sold  by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  {  211.67(i)(4).  the 
price  at  which  entitlements  shall  be  sold 
and  purchased  for  the  month  of 
December  1979  is  hereby  fixed  at  $21.91, 
which  is  the  exact  differential  as 
reported  for  the  month  of  December 
between  the  weighted  average  per 
barrel  isosts  to  refiners  of  old  oil  and  of 
imported  and  exempt  domestic  crude  oil. 

La  accordance  with  10  CFK 
§  211.87(b).  each  refiner  that  has  been 
issued  fewer  entitlements  for  the  month 
of  December  1979  than  the  number  of 
barrels  of  deemed  old  oil  included  in  its 
adjusted  crude  oil  receipts  is  required  to 
purchase  a  number  of  entitlements  for 
the  month  of  December  1979  equal  to  the 
difierence  between  the  number  of 
barrels  of  deemed  old  oil  included  in 
those  receipts  and  the  number  of 
entitlements  issued  to  and  retained  by 
that  refiner.  Refiners  which  have  been 
issued  a  niunber  of  entitlements  for  the 
month  of  December  1979  in  excess  of  the 
number  of  barrels  of  deemed  old  oU 
incladed  in  their  adjusted  crude  oil 
receipts  for  that  month  and  other  firms 
issued  entitlements  shall  sell  such 
entitlements  to  refiners  required  to 
purchase  entitlements. 

The  listing  of  refiners'  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  ERA  pursuant  to 
f  211.67(h). 

Included  in  the  appendix  are 
entitlements  issued  pursuant  to  the 
provisions  of  10  CFR  section  211.67(a)(5) 
imder  which  ERA  may  approve  a  firm's 
appBcation  for  designation  as  a 
producer  of  a  petroleimi  substitute. 

The  listing  contained  in  the  Appendix 
identifies  in  a  separate  column  labeled 


"Exceptions  and  Appeals"  additional 
entitlements  issued  to  refiners  piu^uant 
to  relief  granted  by  the  Office  of 
Hearings  and  Appeals  (prior  to  March 
aa  1978.  the  Office  of  Administrative 
Review  of  the  Economic  Regulatory 
Admmistration).  Also  set  forth  in  this 
coltmm  are  adjustments  for  relief 
granted  by  the  Office  of  Hearings  and 
Apjpeala  for  1975  and  1976,  which 
adjustments  are  reflected  in  monthly 
installments.  The  number  of 
installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be  made. 
For  a  full  discussion  of  the  issues 
involved,  see  Beacon  Oil  Company,  et 
al.  4  FEA  par.  87,024  (November  5. 1976). 
The  listing  contained  in  the  Appendix 
continues  the  "Consolidated  Sales" 
entry  initiated  in  the  October  1977 
entitlement  notice.  The  "Consolidated 
Sales"  entry  is  equal  to  the  December 
1979  entitlement  purchase  requirement 
of  Arizona  Fuels.  The  purpose  of 
providing  for  the  "Consolidated  Sales" 
entry  is  to  ensure  that  Arizona  Fuels  is 
not  relieved  of  its  December  1979 
entitlement  purchase  requirement  and 
that  no  one  firm  will  be  unable  to  sell  its 
entitlements  by  reason  of  a  default  by 
Arizona  Fuels.  For  a  full  discussion  of 
the  issues  involved,  see  Entitlement 
Notice  for  October  1977  (42  FR  64401. 
December  23. 1977). 


For  purposes  of  %  211.67(dX6)  aad  (7). 
v^ckpcovide  for  eatiHement  »#«!"^"^^«yf 
to  refinera  or  other  firms  foe  sales  of 
imported  crude  oil  to  the  United  States 
Government  for  storage  in  die  Strate^c 
Petroleum  Reserve,  ttw  Government 
made  no  purchases  of  imported  crude 
oU. 

For  the  month  of  December  1979. 
imports  of  residual  fuel  oil  riigiUe  for 
entitlements  issuances  totaled  26.748.748 
barrels. 

In  accordance  with  S  211.67(a)(4).  the 
number  of  barrels  of  California  lower 
tier  and  upper  tier  crude  oil  as  reported 
by  refiners  to  the  DOE,  and  the 
weighted  average  gravity  thereof  are  as 
follows: 


grMMy 


CaRfomia  Loww  Twr  Crud*  01.. 
Caiifomla  Upper -nw  Cnide  01 .. 


23* 

ar 


The  total  number  of  entitlements 
required  to  be  purchased  and  sold  imder 
this  notice  is  22,939.137. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  December  1979.  the 
pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 


VoluniM  in 

thousands  o( 

barrala  par  day 


ooat  total  Molumaa> 


Lowarliar.. 


Exampt  domaaSc: 

Alaskan Jr„. 

HaavyoH.. 


Naval  pelroleuni  resarva.. 

NwMy-KiKOvarod 

Sti*p«. 

Tartiary 


Total 

Total  imparted 

Total  unoontroNad  (exampt  domastic  and 

Total  raportad  crude  oil  receipts. 

..Total  taported  crude  o«  runs  to  slils 


1,780 

sejs 

11.5 

2J85 

14.40 

16.4 

UTS 

22M 

64 

303 

24.43 

2B.SS 

2 

IIS 

OJ 

271 

36.73 

1.7 

1,635 

33.43 

10.4 

5 

28.44 

0.03 

B.401 

19.03 

S3.S 

7,293 

2S.91 

46.5 

11.000 

26.70 

70.1 

15.a04 

23.63  .    ._ 



15,642 

■  Vohmes  may  not  total  100%  due  to  rounding. 

Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  §  211.67(b) 
for  December  1979  must  be  made  by 
February  29, 1980. 

On  or  prior  to  March  10, 1980,  each 
firm  which  is  required  to  purchase  or 
sell  entitlements  for  the  month  of 
December  1979  shall  file  with  the  DOE 
the  monthly  transaction  report  specified 
in  10  CFR  S  211.66(i)  certifying  its 
ptmihases  and  sales  of  entitlements  for 
the  month  of  December.  The  monthly 
transaction  report  forms  for  the  month 
December  have  been  mailed  to  reporting 
firms.  Firms  that  have  been  unable  to 


locate  other  firms  for  required 
entitlement  transactions  by  February  29, 
1980  are  requested  to  contact  the  ERA  at 
(202)  254-3336  to  expedite 
consummation  of  these  transactions.  For 
firms  that  have  failed  to  consimunate 
required  entitiement  transactions  on  or 
prior  to  February  29, 1980,  the  ERA  may 
direct  sales  and  purchases  of 
entitlements  pursuant  to  the  provisions 
ofl0CFR§211.67(k). 

This  notice  is  issued  pursuant  to 
Subpart  G.  10  CFR  Part  205.  Any  person 
aggrieved  hereby  may  file  an  appeal 
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with  die  Office  of  Hearings  ahd  Appeals 
in  accOTdance  with  Subpart  H  of  10  CFR 
Part  206.  Any  such  appeal  shall  be  filed 
on  or  before  April  2. 1960. 

luoed  in  WMhington.  D.C  on  February 
26,198a 

HMdR.RalBBs. 

Adtnimttntor.  Economic  Regulatory 
Admini$tration. 


-  n'    ■■  '^  •' 
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MOriCE  OF  CNTITLEKNTS  FOR  DONCSTIC  CRUOC  OIL 


RE#0RIIM6  FIMN 

CtnCD    OLD    11 
AajUSTEO 

TOTAL 

•             E   N   T   I 
EXCEPTIONS 

TLENENT     POS 
ENTITLEMENTS 

SHoar  NANe 

RECVIPTS 

ISSUED      AND      APPEALS 

PRODUCT 

CALIFORNIA 

*cbNSOL*a«SALes 

-6«t63« 

'  /    ■• 

8 

8 

A'JOMASON 

0 

BStTSR 

26*288 

8 

AOIf 

0 

llt464 

8 

8 

ARKON-OHIO 

0 

lt«S2 

B 

8 

ALLIED 

MtlT9 

S7t026 

8 

s 

ah^-petrofiha 

940»nS 

9A2t417 

8 

a 

ANC  RAOA-HF.SS 

t«291t5«5 

Sf927«7T« 

122*898 

8 

AMRICAN-CAN-CO 

B- 

IBtS79 

B 

.  a 

AMElS-IOrfA 

0 

703 

8 

6 

AROCff 

IO«62St800 

«*418t29S 

a 

0 

ANC 

KOR 

-5i7 

^9(249 

B 

-70 

A1IC 

1.    .    • 

SflSl«07« 

9t3B6fi*02 

'  '                   0 

B 

904 

ARI 

t9M  . 

96t002 

31t308 

8 

2*469 

ASAHERA- 

I25t909 

110f2«0 

a 

0 

ashUmo 

It073t298 

2»7S6»7<«1 

a 

6 

aAv0u 

27t3SA 

28t9»7 

8 

0 

BEACON 

♦St99S 

93*713 

17.928 

0 

2*493 

BELCNER 

B 

99*S03 

99*803 

0 

ai- 

I»ETR0 

l«tS0S 

l4*r-43 

a 

a 

HRUlN 

'     2a0t049 

112tl9*i 

8 

0 

CAH 

0 

197 

8 

a 

CAOENCE-CHEa 

8 

13*834 

8 

a 

CALCASIEU 

68t89B 

B2*8R4 

8 

a 

CAL 

IINET 

i6t9n 

18*178 

8 

a 

CAN 

IL 

l?<)t46A 

49*940 

8 

a 

CAR 

kONIT 

*t6»316 

74*SS7 

8 

a 

CAR 

tsou 

n2t921 

40*416 

a 

a 

CAS 

rLE 

8 

.    26*828 

26*828 

8 

CENTRAL 
CHA^Lia 

8 

19*832 

19*832 

8 

lt«7B«SI8 

1*369*998 

a 

78*994 

CNAltER 

299t776 

399*181 

-4*032 

a 

0 

CHAlftRoaAHANAS 

8 

229*029 

229*029 

0 

cNCtraoN 

a*999«91i 

7*889*696 

23*990 

98*796 

cia$o 

8 

136*407 

59*369 

a- 

ciT$a 

2»079t039 

1*724*747 

8 

a  - 

CLAtaORNE 

69* 540 

29*951 

8 

a 

CLAilK 
CCAifAL 

A90t678 

710*213 

8 

a 

lB9t3«« 

1*943*919 

29*188 

92*383 

a 

COA$rAL>r&TRa 

8 

92*489 

0 

a 

COLONIAL 

8 

97*720 

97*720 

a 

C0LI|NtlUS-0HI9 

B 

1*168 

0 

0 

C0N4CC 

2t«*9tl1£ 

2*309*493 

27*008 

31*269 

CON<UNERS*POUeR 

8 

49*910 

49*910 

a 

cap4N0 

St3»2 

16*199 

0 

a 

CORAL 

8 

182*9f(l 

0 

a 

CORCO 

8 

700*2»2 

161*966 

a 

CRA'^'ARNLANO 

SS8t709 

929*249 

8 

a 

CROSS 

n8*742 

68*142 

a 

8 

CROUN 

299, 49 3 

619*90S 

8 

a 

CRVSTAL-OIL 

133t93B 

93*489 

8 

8 

CRrsrsL-RFF 

B 

18*098 

e 

a 

OELAA 

261tl98 

313*976 

a 

0 

UENCNNO 

S 

38*660 

0 

a 

0Efli0IT-E3 

8 

49*689 

49*689 

6 

OI'SC 

8 

10*462 

1    . 

10*462 

0 

OIAMOAO     . 

537»4A2 

399*46<t 

a  ■ 

0 

DILI  SAN 

8 

274 

a 

0 

OOROhcSICR 

UtR71 

312*314 

a 

a  - 

a 

OOtf  : 

R2t9T3 

83*629 

■  a' 

a 

E-SEABOARn 

8 

34*904 

34*904 

0 

ECO 

t2t8t9 

41*004 

0 

1*208 

EOOV 

99«S*2 

29*249 

a   - 

0 

ENERftV'COOP 

8 

691*964 

a 

a 

ENTENPRISE 

8 

15*791 

19*791 

8 

ERCQtl 

«7t99B 

74*913 

8 

a 

ERICSSON 

1S9«99B 

93*839 

a  - 

8 

ESSEtt-UNION 

8 

287 

a 

a 

EVANtSELXNE 

1 

3T»«1S 

18*001 

a 

a 

I   9  m 
REQUIRED 

REQUIRED 

TO  BUT 

TO  SELL 

8 

64*694y 

8 

as*7aa 

8 

11*4«4 

8 

1*432 

0 

S*a47 

0 

482*237 

0 

2*a9«*229 

0 

18*375 

0 

783 

4*207*907 

a 

0 

5S*aM 

0 

2*159*726 

64*6941/ 

■'..6- 

19*249 

-      a 

0 

1*663*523 

0 

1*233 

8 

4a*719 

8 

9S*BB3 

8 

239 

87*898 

a 

8' 

19T 

a 

i3*a3« 

a 

21*994 

a 

1*6BT 

79*92« 

a 

8 

90*723 

41*909 

a 

a 

26*a2a 

a 

19*832 

312*368 

a 

B 

143*485 

'    8 

225*825 

8 

1*294*385 

B 

136*487 

390*286 

a 

43*449 

a 

0 

219*543 

8 

l*39a*171 

8   ' 

92*489 

8 

97*728 

0 

1*168 

939*683 

B 

a 

49.918 

a 

.    12.807 

8 

182.981 

8 

700*282 

a 

184*540 

a 

9*208 

8 

316*459 

40*449 

8 

0 

18*898 

a   - 

52*436 

a 

38*668 

B 

49*684 

a 

1«*462 

177.993 

'  9    ■ 

8 

274 

a 

299*443 

a 

1*856 

9 

34*584 

8 

28*985 

26*993 

a 

8 

691*964 

.  a 

15*751 

a 

26*963 

65*719 

a 

8 

2B7 

19*612 

'B 
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NOTICr    or    tNTITLENCNTS   FOR    DOMESTIC   CRUDE    OIL 

DrXPlBSn   1979 


DCt:N€0   OLD   OIL 
ACPORTINC   FIRM  AOJUSTCO 

SHORT    NAME  RECEIPTS 


••••«•••••  FNTITLCHCNT     POSITlftW 

TOTAL  EXCEPTIONS  EUTITLCIICMTS  RCOUXK 

ISSUED      AND      APPEALS  PRODUCT      CALIFORNIi 


EXXOM 

12*766*295 

9*252*859 

E2-SCRVE 

1*S84 

27*769 

FARNCRS-U'W 

184*309 

229*903 

<=  LETCHER 

113*296 

200*336 

FLINT 

4*6S5 

3*5^4 

FRIENOSUOOO 

1?1.R50 

53*745 

FUN0IN6 

64*007 

28*235 

6ARr 

192*066 

70*508 

6ETTV 

11.140*995 

1*338*602 

GIANT 

2*214 

38*976 

6IHS0N 

0 

29*782 

6LACIER-PARK 

1«9*325 

33*117 

6LA0ILUX 

72*759 

84*455 

GOLOEIk-EAGLE 

0 

77*807 

eOLOKINB 

200*493 

123*220 

6  300-HOPE 

?5.962 

3R6»30*» 

GUAR 

0 

66*878 

GULF 

7*309,151 

5*841*f.l4 

GULF-ENER'-.Y 

33*132 

41*846 

GULF-SrS 

17S*6>13 

84*039 

HIRI 

0 

383*5^.3 

HOUELL 

435*2«2 

231*282 

HRR 

• 

8*098 

HUOS«N-aiL 

57.769 

126*006 

HUNT 

245*475 

193*864 

HUNTKAY 

S*l'»9 

34*382 

HUSKY 

739*145 

739*145 

INOEPENOEMT'REF 

-170*716 

107*460 

INOIANA-FARN 

37*229 

148*590 

IlkOUSI-FUEL 

29*348 

3*201 

INTER-PROCESS 

42*823 

178*854 

IR«IM« 

0 

21*521 

KENCO 

55*828 

23*340 

KENTUCKY 

1«*427 

18*199 

KtRN 

222*828 

106*767 

KCRR^'NCCCl 

1*162*624 

775*868 

KOCH 

^13*775 

886*551 

LA-C0bNTV 

0 

27*657 

LAGLORIA 

358*230 

218*329 

LAKE-CHARLES 

S8*117 

43*069 

LAKESIDE 

45*174 

27*278 

LAKETON 

153*624 

110*566 

LITTLC-ANtR 

1*423*768 

547*686 

L0S-AN&ELC3-CA 

0 

^44 

LOUISIANA -LAND 

7t6*6ai 

288*516 

NACNILLAN 

70*669 

89*104 

NAOISON-CHATHAN 

0 

16 

NADISON-MI 

0 

9"  7 

NALLAilD 

117*212 

39*364 

NANATEE 

0 

4*329 

MARATHON 

4*521*840 

3*254*761 

NARION 

-17*311 

104*555 

NARLcX 

896 

80*227 

METROPOLITAN 

0 

159*217 

MID-AMER 

771 

22*544 

MIOUEST-S)LV 

• 

78  4 

NILUAUl£E-ttI 

0 

3*544 

MOBIL 

;*1<2*3«3 

5*230*549 

MOHILE-tlAr 

1*971 

81*681 

MOHAMH 

366*0'<5 

186.719 

NONOCO 

0 

15*794 

MONSAATO 

417*609 

246*420 

MORRISON 

21*188 

6*705 

MOUNfAlNE'-R 

4*532 

1.289 

MT-AtRV 

118*935 

115*760 

MURPHY 

1*240*251 

819.051 

N-AMCR-PCTRO 

«II*468 

139.548 

NASHVILLE-TENN 

0 

3.043 

n 

679.281 

62.S9S 

Ji/ 

421.5652/ 

21.521 

8.262 

«6.78S 

l^ 

159.217 

54*908 

15*794 

12*48 


4*99 


4.98 


22.72 
15.12 


TO  nuv 


85 


3.915.436 

0 

0 

0 

1.131 

tt«t05 

35.772 

I21«S5R 

0 

• 

• 

T«.20R 

0 

0 

17.273 

t 

■ 

1.447.517 

0 

94.644 

0 

204.000 

0 

0 

Slt611 

0 

■ 

• 

0 

2««147 

■ 

• 

32.4SR 

228 

it«.061 

SM.756 

0 

0 

139.901 

25.048 

1T.S96 

43.058 

•76.082 

0 

498.085 

8 

8 

I 

'    7t*848 

8 

1. 087. 119 

8 

8 

8 

<  8 

8 

8 

8 

0 

179.366 

0 

171.189 

14.483 

9.243 

S.175 

421.288 

8 

8 


RE8UIRC0 

TO   SELL 

8. 
28.18S 
99.S94 

87.848 

8 

a 

8' 

♦ 

197.60T 

38.7*2 

29.782 

^     8 

11.498 

77. Mf 

8 

360.347 

66.878 

8 

8.718 

0 

383.S69 

8 

8.898 

88.327 

8 

28.293 

0 

278.248 

lllt361 

8 

138.831 

21.921 

8 

• 

8 

8 

372.778 

27.897 

8 

8 

8 

8 

8 

644 

8 

18.439 

18 

997 

8 

4fS29 

8 

121.888 

T9-t331 

159.217 

21.779 

784 

9.944 

68.156 

79.718 

• 

19.794 

8 

» 

■  .-♦• 

-• 

98««88 

9.049 


iapgi8>gy^fai;45,W8b«7  M>w>^^M«iqhg.agMy  I^^ 
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NOTJCC   OF   ENTirLENlHf S  FOR  88«ESTiC  CCUBE    8IL 

DEC^tlBE^  1579 


fEPORlIM  fi9M  M^USTCa      -       T«fAL  EXCEPTIONS  E«TITLENE«r8 

SHORT    NAME  RCC£I«>rS  ISSUED      AN3     APPTALS  PASBUCf 


IIATL-COOP 

NAVAJC 

NEVAO* 

NErf-EMiNGfON 

NEU-Eilfil-l>«UC9 

NEUHAIL 

l<ORTH^AST-PETKO 

NORTHLAiU) 

I<0RTH«1LLF 

OKC 

aKLA-«CF 

OXNARa 

PEERLCSS 

PCNNZCIL 

PCSTEJI 

PiETRAC«-VAl.LEV 

PiETRO-HEAT-PA 

PHILLIPS 

PHILLiPS-f>R 

Pti0N£:ca 

PLACia 

PLATE4U 

PORT 

POMERINE 

PRIDE 

QUAD 

QUAKEfl-SI 

QUITMAN 

RRHUAV 

RANCH8-REF 

RESCO 

RESER8E-SVN 

RICHARDS 

ROAD-OIL 

ROCK-ISLANO 

SAtlER-TEX 

SA8RC-CAL 

SAGE-CREEK 

SKEN-VA 

SiN-JOASUTN^ 

SCALLOP 

S^ANOIL 

SfiAVIEU 

S6CT0R 

SEMINOLE 

SENTRY 

SHELL 

shepherd 
sIgmor 

SlLVER-EASLE 

SLAPCO 

SMRSA 

SO-HAMPTON 

SdHIO 

SOMERSET 

SOUND 

SOUTHERN- UNItIN 

SCfUTNlANO 

SOUTHUESTERN 

SPRA6UC 

STEUART 

SUMLANO 

SUNOCO 

SUANN 

T4S 

TAltRICONE 

TCNNECO 

TESONO 


1«>9»063 
422.795 
987 
217.179 
0 
53*763 
0 
39*179 
0 
153.143 
'S8.112 
462 
0 
5S1«660 
167.362 
0 
0 
2.3«1.849 
0 
82.409 
658.538 
226.971 
8.007 
157.879 
1*5.063 
0 
30.330 
0 
8 
8 
0 
8 
103 
0 
189.998 
34.746 
439 
7.306 
8 
8 
8 
8 
0 
67.755 
11.125 
0 
8.747.455 
41.819 
25.215 
2.306 
139.772 
0 
32.630 
1.283.147 
?2.115 
0 
188.130 
362.392 
9.8i&S 
8 
8 
1*624 
3.816.179 
0 
9.878 
0 
1.148.533 
431. «S1 


3*3*828 
216*007 
19.321 
162.735 
23*''R0 
115.989 
47.796 
39.179 
20.9''5 
198.171 
115. OAl 
18.101 
8*154 
365*747 
157.877 
12.071 
4.612 
1.792*859 
226*389 
37*412 
293*104 
154*778 
11*3*^4 
208*201 
233*800 
19*8:^8 
iR7*4'0 
54.419 
155 
26*068 
8*015 
1.3«2 
27 
"  41.800 
226.945 
'  89.299 
91.048 
2.521 
3*607 
76*621 
185.749 
71.5^4 
213.048 
25.9'^4 
78.428 
94*0(.l 
9*973*021 
61*006 
154*272 
1*501 
87*?71 

109*0^0 

3*266*345 

22*955 

65*406 

196*378 

181.407 

4.746 

75*462 

80.139 

67.514 

3.26S.«42 

54.278 

55*518 

13*415 

592.233 

461.143 


0 
0 
8 
0 
0 
0 
0 
27*211 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

a 
0 
4 
0 
0 
0 
0 
0 
« 

8 
0 

« 
8' 
« 
8 
0 

« 
8 
8 
0 
0 
0 
20.902 
0 
0 
8 
0 

8  " 
8 
8 
0 
0 
8 


8 
0 
0 
0 
23*580 
0 
47*796 
0 
20*995 
0 
8 
0 
8 
8 
8 
8 
4*612 
0 
226*389 
0 
8 
8 
8 
8 
8 
8 
tf 
8 
0 
0 
0 
0 
0 
0 
0 
0 
8 
8 
8 
8 
185.749 
71.994 
8 
8 
0 
8 
8 
8 
8 
0 
8 
0 
0 
8 
8 
0 
0 
0 
0 
75.462 
80.139 
0 
0 
54.278 
0 
13.415 
8 
8 


CALIFORNIA 

0 

0 

0 

23«202 

0 
9.753 
0 
0 
0 
0 
0 
58 
0 
0 
0 
0 
0 
-809 
0 
0 
0 


15.558 


REOUIRCI) 

to  vtt 


39.2 


-12 


3.28 


205«888 

0 

S4a444 

8 

8 

8 

8 

8 

8 

8 

8 

0 

18S«913 

9.489 

0 

0 

568*990 

0 

44.997 

36S.434 

72.233 

0 

8 

8 

8 

8 

8 

8 

-    8 

8 

8 

76 

8 

8 

-8 

0 

4.789 

8 

8 

8   ' 

8 

8 

41.761 

0 

8 

2.774.434 

8 

8 

719 

92.481 

8 

a 

8 
8 
8 
8 

180.989 

5.119 

0 

0 

0 

550.937 
8 
8 
8 

596.388 
8 


acaw  i«£ji 
TO  scu. 

180.765 

8 

ia«994 

0 

23.988 

62«226 

47* 798 

8- 

20.999 

9.028 

9««9«9 

17«499 

8.194 

8 

8 

12.971 

4v«i2 

8 

226.389 

8 

a 

8 
9«347 
50.322 
68.797 
19.898 
157.120 
94.419 
199 
26.068 
8.015 
1(342 
0 
41.800 
38.947 
54.953 
^0.689 
0 
9.687 
76r621 
189.749 
71.954 
219.848 
0 
67.903 
^.061 
0 
19.*77 
129.857 
8 
8 
97 
76*480 
1.989.198 
•48 
69.486 
•«24« 

a 

8 
79.462 
80.199 
69.898 

0 
94.278 
49.648 
19.419 

8 
29.292 
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NOTICE  OF  CNTITLCICNTS  FOK  OONCSrlC  CRUDE  OIL 

DSCSMB21  1979 


Ktnt<i   OLO  OIL 
RCPOiillN'i  Flftn     ADJUSTED 
SNORT  MANC       RECCE PTS 


••••••••••      E  N 

TOTAL      EXCEPTIONS 
ISSUED   AND   APPEAL 


TEIACO 

TEIAS-APERICAN 

TEXAS-ASPH 

TLXAS-CITV 

THASAiiJ 

TXRIFTUAY 

THUNOCRBIRO 

TIPPCRARV 

TONKAbA 

TOSCO 

TOTAL -PETIOLE UN 

UCC-CARIBf: 

UNI-REF 

UNION-OIL 

UNTO-REF 

US-OIL 

USA-PCTROCHEN 

«AL-«tROE 

VICKCRS 

VICKSHURC 

KALLER 

MAKRIOR 

MESr-COAST 

UCSTCRN 

yINSTCN 

WIREBACK 

MITCO 

UTATT 

MVONING 

YOUNG 

TOTAL 


Ttlt9SfS39 

102tt96 

36*636 

549,908 

61«»2 

•;«*610 

60*238 

%5»475 

101*673 

993*870 

L?2*447 

0 

0 

3*038*137 

116*970 

1«*293 

101*945 

69 

187*867 

3*2r4 

0 

34*510 

17*371 

93*506 

106*825 

0 

32*616 

0 

7*559 

33*442 


7*205*497 
50**24 

11*016 

705*173 

76*012 

33*563 

67*117 

47*431 

69*13" 

1*168**>30 

571*857 

169*303 

114*368 

2*702*215 

230*«83 

80*lf<0 

90*460 

3*779 

0 

37*''36 

7*508 

38*6H9 

54*^02 

74*??7 

100*546 

114 

140*301 

39.058 

68*828 

52*501 


22*52 


34*02 


TICNCNT     POSl 
CNTITLCNCNTS 
PNOOUCT      CALIFORNIA 


31S*«M 

f 

0 

169*303 

0 
■ 

0 

'  • 

0 
7*50S 

• 

■ 
0 

• 

39*058 
0 


-4*535 


4*98 


30*96 


-46 

1*03 
6*136 


2*41 


84 


T  I  0  N 
REOUIRCO 
TO  NUT 

693*042 
51«662 

25*620y 
0 
0 

21*047 
0 
0 

32*534 
0 
■ 
t 
0 
335*922 
• 
• 

11*485 
0 
187*867 
• 
• 
0 
0 

19*279 

6*279 

t 

I 


RCOUIRCD 
TO  SELL 

• 

t 

155 •265 

14*460 

0 

6*879 

1*956 

0 

214*660 

449*410 

169*303 

114*368 

0 

114*013 

65*887 

0 

3*710 

0 

34*662 

7*508 

4*179 

37*231 

0 

0 

314 

107*605 

39*058 

61*269 

19*099 


110*198*5-t6  110*198*586 


644*3'>6    3*426*19  3 


357*503   22*939*137   22*9S9*137 


1/ 
1/ 


3/ 


4/ 


5/ 


See  discussion  In  Notice. 

This  Is  consistent  with  the  court's  order  prohibiting 
any  further  entitlement  purchase  requirements  by  this 
flr«  pursuant  to  the  terms  of  the  courfs  Judgment  In 
Husky  Oil  Co.  v.  DOE,  et  al. ,  Civ.  Action  No.  C77-190-B 

{D.Wyo.,  filed  March  14,  1978),  remanded  ^P.2d (No. 

10-18  TECA,  August  10,  1978). 

This  does  not  Include  the  purchase  obligation  stayed  by 
court  order  In  Texas  Asphalt  6  Refinery  Co.  v.  FEA, 
Civ.  Action  No.  4-75-2*8  |N. D.Tex.,  filed  October  31, 
1975). 

No  entitlement  purchase  obligation  was  imposed  on  this 
company  in  the  November  list  with  respect  to  the  start- 
up inventory,  pursuant  to  a  Temporary  Restraining  Order 
issued  by  the  U.S.  District  Court  for  the  Northern 
District  of  Texas,  12/14/79. 

No  entitlement  purchase  obligation  was  imposed  on  this 
company  in  the  November  list  with  respect  to  the  start-up 
inventory,  pursuant  to  a  Temporary  Restraining  Order 
issued  by  the  U.S.  District  Court  for  the  Northern 
District  of  Fla. ,  1/18/80. 


|FR  Doc  »4S22  FiM  2-2a-»  ktS  ami 
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Tixaa  CM  «  Qaa  Corp4  Action  Takan 
oa  Conaant  Ofdar 

AacNCV:  Economic  Regulat(»y 
Administration.  Department  of  Energy. 

AenON:  NotiOe  of  Final  Action  taken  on 
a  Content  Ofder. 


f.  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOEJ  as  the  successor  to  the 
Federal  &ieigy  Administration  (FEA) 
announces  final  action  on  a  Consent 
Order. 

EFFCCnvK  date:  February  29, 1980. 

FOR  FURTMOI INPOMIIATION  CONTACT: 
Wfayne  L  Tucker,  District  Manager, 
Southwest  District  Enforcement,   ' 
Department  of  Energy.  P.O.  Box  35228, 
Dallas.  Texas  75235. 

8UPPLCMCNTAL  MPORMATION:  On 

November  28, 1979,  the  ERA  of  the  DOE 
executed  a  proposed  Consent  Order 
wiMi  Texas  Oil  and  Gas  Corporation 
(TXO)  of  Dallas,  Texas.  Under  10  CFJl. 
205.1991(0),  a  proposed  Consent  Order 
becomes  effective  only  after  the  ERA 
has  published  notice  of  its  execution 
and  solicits  and  considers  public 
comments  with  respect  to  its  terms. 
Therefore,  the  ERA  published  a  Notice 
of  Proposed  Consent  Order  and  invited 
interested  persons  to  comment  on  the 
proposed  Order  (F.R.  Vol.  44  No.  246. 
December  20, 1979).  At  the  conclusion  of 
the  thirty-day  comment  period,  the  ERA 
had  received  certain  notices  of  claims 
against  the  refund  amount  of  the 
Consent  Order  which  have  been 
forwarded  to  the  Director,  Resource 
Management  Branch,  Office  of 
Enforcement,  U.S.  Department  of 
Energy,  attention:  Special  Refund 
Coordinator,  2000  M  Street,  N.W.,  (Room 
5128),  Washington,  D.C.  20461.  There 
were  no  objections  received  to  the 
Consent  Order.  Accordingly,  the  ERA 
has  concluded  that  the  Consent  Order 
as  executed  between  the  ERA  and  TXO 
is  an  appropriate  resolution  of  the 
compliance  proceeding  which  it 
described,  and  it  shall  become  final  and 
effective  as  proposed,  without 
modification,  upon  publication  of  this 
Notice.  Procedures  and  requirements  for 
documenting  proof  of  claims  are  being 
developed.  Refunded  overcharges 
received,  if  any.  will  remain  in  a  suitable 
account  established  pursuant  to  Subpart 
V  of  10  CFJl.  205.  pending  the 
determination  of  their  proper 
disposition. 


Issued  in  Dallas.  Texas  on  the  20th  day  of 
February  1980. 

Wayne  L  IWdwr. 

District  Manager,  Southwest  District 
Enforcement 

(FR  Doc  aO-eSlO  FOwi  2-29-40;  B:45  am] 
MLUNB  CODE  S4C0  81  B 

[Docket  Na  ERA-FC-SO-00^  OFC  Case  No. 
56400-9073-01-11] 

Shan  Oil  Co.;  Powarplant  and  Induatrial 
Fuel  Uaa;  Petition  for  Exemption 

agency:  Economic  Regulatory 
Administration  Department  of  Enei^. 
ACTION:  Notice  of  Acceptance  of  Petition 
for  Exemptions  Pursuant  to  the  Interim 
Rules  Implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  197& 

summary:  In  the  matter  of  OFC  Case 
Nos.  56400-9073-01-11,  56400-9073-02- 
11,  56400-9073-03-11,  56400-«)73-Ol-12. 
56400-9073-02-12,  56400-9073-03-12.  On 
January  25, 1980,  Shell  Oil  Company 
(Shell)  filed  a  petiton  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  an 
order  permanently  exempting  three 
major  fuel  burning  installations  (MFBI's) 
fi-om  the  prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA  or  the  Act)  (42  U.S.C.  8301  et. 
seq.),  which  prohibits  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  certain  new  MFBI's. 
Criteria  for  petitioning  for  exemptions 
fitim  the  prohibitions  of  FUA  are 
published  at  44  FR  28530  (May  15, 1979) 
and  at  44  FR  28950  (May  17, 1979) 
(Interim  Rules). 

The  MFBI's  for  which  the  petition  is 
filed  are  three  identical  field  erected 
boilers  (identified  as  Boilers  EPP-NCR- 
BLR-1,  2  and  3)  to  be  installed  at  Shell's 
new  olefins  installati(Mi  located  at 
Norco,  Louisiana.  Each  unit  has  a  design 
heat  input  rate  of  820  million  Btu's  per 
hour  and  each  unit  will  be  capable  of 
burning  coal  (lignite),  petroleum  and  a 
pyrolysis  pitch/pyrolysis  gas-oil 
mixture.  Under  §  505.28  of  the  Interim 
Rules.  Shell  has  requested  a  permanent 
exemption  for  certain  fuel  mixtures  for 
each  of  the  three  units. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  natural  gas  and 
petroleum  as  a  primary  energy  source  by 
new  MFBI's  which  consist  of  a  boiler. 
ERA'S  decision  in  this  matter  will 
determine  whether  the  three  boilers  will 
be  granted  permanent  exemptions  to  use 
certain  fuel  mixtures. 

Concurrent  with  this  petition.  Shell 
requested  temporary  public  interest 
exemptions  under  §  505.15  of  the  Interim 
Rules  to  permit  operation  of  the  three 
boilers  diving  an  "initial  startup  until 


production  of  the  compliance  fuel, 
pyrolysis  pitdi/pyrolysis  gas-oil  from 
the  petrochemical  plant  the  boiler  is 
intended  to  support,  becomes  fiilly 
available."  SheU  estimates  this  period  to 
begin  in  mid-1980  and  end  eariy  1982. 
Shell  states  that  "the  boilers  will  be 
brought  on-steam  in  sequence  in  order 
to  debug  and  prove  the  reliability  of 
each  boiler."  It  further  states  that,  "this 
operation  must  be  accomplished  prior  to 
startup  of  the  petrochemical  plant 
itself."  llie  plant  is  expected  to  be 
started  up  in  early  1981.  debugged,  made 
reliable  and  producing  the  by-product 
fuel  by  January  1982.  ERA  determined 
that  the  petition  for  the  temporary  public 
interest  exemptions  is  incomplete  and  in 
accordance  with  §  501.3(d)  of  the 
Interim  Rules,  ERA  notified  Shell  that  its 
petition  for  temporary  public  interest 
exemptions,  as  filed,  was  not 
acceptable. 

ERA  has  determined  that  the  petition 
for  permanent  fuel  mixtiues  exemptions 
is  complete  in  accordance  with  the 
Interim  Rules.  Pursuant  to  §  501.3(c)  of 
the  Interim  Rules,  ERA  notified  Shell 
that  its  petition  for  permanent 
exemptions,  as  filed,  was  acceptable. 
ERA  retains  the  right  to  request 
additional  relevant  information  fit)m 
Shell  at  any  time  during  the  pendency  of 
these  proceedings  where  circumstances 
or  procedural  requirements  may  so 
require.  A  review  of  the  petition  is 
provided  in  the  Supplementary 
Information  section  below. 

As  provided  for  in  Section  701(c)  and 
(d)  of  FUA  and  §  §  501.31  and  501.33  of 
the  Interim  Rules,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter,  and  any  interested 
person  may  submit  a  written  request 
that  ERA  convene  a  public  hearing. 
DATES:  Written  comments  are  due  on  or 
before  April  17, 1980.  A  request  for 
public  hearing  must  also  be  made  within 
this  same  45  day  public  comment  period. 
ADDRESSES:  Eifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Economic 
Regulatory  Administration,  Case 
Control  Unit.  Box  4629,  Room  2313,  2000 
M  Street,  NW.,  Washington.  D.C.  20461. 

Docket  Number  ERA-FC-80-005 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT 

Constance  L  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration,  2000 
M  Street,  NW.,  Room  3128,  Washington. 
D.C.  20461,  Phone  (202)  254-7814. 

James  Renjiliaa  Office  of  the  General 
Counsel  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room  6G-087, 
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Washington.  D.C  20585.  Phane  (202)  252- 
2967. 
Edward  J.  P«ten.  )r.  New  MFBI  Branch. 
Office  of  Fuels  Converaton.  Economk 
R^pilatory  Administration.  2000  U  Stn«t. 
NW..  Room  3128-A.  Waahingtoa.  D.C 
20401.  Phooa  (OK)  03«-780S. 

suiinaKNTAiiv  mtormatmn:  ERA 
published  in  the  Federal  Regieter  on 
May  15  and  17, 1979,  its  Interim  Ralee 
implementing  the  provisions  of  Title  n  of 
FUA.^  The  Act  prohibits  the  use  of 
natural  gas  and  petroleiun  as  a  primary 
energy  source  in  certain  new  MFEFs 
unless  an  exemption  to  do  so  has  been 
granted  by  ERA. 

The  MFBFs  for  which  the  permanent 
fuel  mixtures  exemption  are  requested 
are  three  identical  field-erected  boilers 
(identified  as  Boilers  EPIM^CR-BLR  1,  2 
and  3).  Each  unit  has  a  design  heat  input 
rate  of  820  million  Btu's  per  hour  and 
each  has  a  steam  generating  capacity  of 
600,000  pounds  per  hour.  All  three  tmita 
are  capable  of  burning  coal  (lignite), 
petroleum,  and  a  pyrolysis  pitdi/ 
pyrolysis  gas-oil  mixture.  Shell  states 
that  die  steam  generated  will  be  used  In 
the  production  of  ethylene,  propylene, 
butadiene,  benzene,  ethane  and 
unleaded  gasoline  components  in  its 
new  petrochemical  plant  at  Norco. 
Louisiana. 

Section  S0S.28  of  the  Interim  Rules 
provides  for  a  permanent  exemption 
from  the  prohibitions  of  FUA  for  certain 
fuel  mixtures  containing  natural  gas  or 
petroleum.  To  qualify,  a  petitioner  must 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  It  proposes  to  use  a  mixture  of 
natural  gas  or  petroleum  and  an 
alternate  fuel  as  a  primary  energy 
source;  and 

(2)  The  amount  of  petroleum  or 
natural  gas  proposed  for  use  in  the 
mixture  will  not  exceed  the  minimum 
percentage  of  the  total  annual  Btu  heat 
input  needed  to  maintain  operational 
reliability  of  the  installation  consistent 
with  maintaining  a  reasonable  level  ot 
fuel  efficiency. 

If  the  exemptions  are  granted.  ERA 
will  not  require  that  the  percentage  of 
pettoletun  or  natural  gas  used  in  the 
mixture  be  less  than  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
primary  energy  sources  to  be  tised  in  the 
installation. 

In  addressing  these  eligibility 
requirements,  and  the  evidentiary 
requirements  in  S  505.28(a)(1)  and  (c)(4), 
Shell  states  that  it  will  be  using  a 
pyrolysis  pitch  and  gas-oil  mixture  as  a 
primary  energy  source  in  each  unit 
Shell  takes  a  position  that  pyrolysis 
pitch  is  an  unmarketable  waste  by- 
product and,  therefore,  is  an  alternate 
fuel.  In  a  separate  request  submitted 


with  its  petition  for  exempHoM.  Shell 
asks  ERA  to  determine  that  the 
pyrolysis  pitch  produced  as  a  raaidue  In 
its  naptha  and  gaa-oU  erackisf  onits  is 
commercially  immarketable  by  reason 
of  its  quality,  specifically,  purauant  to 
§  507.4(e)(l)(i)  of  the  Interim  Rules,  that 
the  by-prodiuct  (pitch)  could  not 
reasonably  be  expected  to  be  used  in 
non-refinery  operations.  ERA  Is 
presently  analyzing  the  evidence  and 
infonnation  furnished  by  Shell  in 
support  of  its  position  as  •  separate 
matter,  distinct  from  this  proceeding. 
With  respect  to  the  gas-oil  to  be  used  in 
the  mixture.  Shell  certifies  that  the  total 
amotmt  of  this  petroleiun  product  that  is 
proposed  to  be  used  in  each  of  the 
boilers  will  not  exceed  25  percent  of  the 
total  annual  Btv  heat  input  of  eadi  of 
the  three  boilos. 

Shell  contends  that  the  gas-oil 
supplementation  oi  the  pyrolysis  pitch  is 
required  because  pyrolysis  pitch  Ls 
extremely  viscous.  They  propose  to  mix 
gas-oil  with  the  residue  as  it  leaves  the 
process  unit  where  it  is  manotsciured. 
Gas-oil  is  expected  to  be  blended  with 
the  pyrolysis  pitch  only  in  amounte  "to 
reduce  ite  viscosity  to  a  range  that 
allows  the  mixture  to  be  pumped. 
atomized  and  burned  eCfiidently  in  the 
boiler."  The  steam  from  the  boilers 
supply  process  steam  to  the  unite 
manufacturing  the  petrochemicals  and 
residue  by-producL 

In  accordance  with  Part  508  ai  the 
Interim  Rules,  in  support  of  ite  petition. 
Shell  has  addressed  the  appropriate 
Fuels  Dedsiaa  Report  (FDR) 
requirements  including  design 
specifications  for  the  bailer  for  which 
this  exemption  is  requested  and  an 
engineering  assessment  of  the 
proportions  of  pyrolysis  gas  oil  needed 
to  maintain  operational  reliability  and  a 
reasonable  level  of  fuel  efficiency. 

ERA  hereby  gives  notice  that  Shell's 
petition  for  permanent  fuel  mixtures 
exemptions  has  been  accepted  as 
adequate  for  filing.  ERA  retains  the  right 
to  request  additional  relevant 
infonnation  from  shell  at  any  time 
during  the  pendency  of  these 
proceedings  where  circunstences  or 
procedural  requiremente  may  so  require. 
As  set  forth  in  |  501.3(g)  of  the  Interim 
Rules,  the  acceptance  of  the  petition  by 
ERA  does  not  constitute  a  determination 
that  Shell  te  entitied  to  the  exemptions 
requested. 

The  public  file,  containing  documente 
on  these  proceedings  and  supporting 
materials  is  available  for  inspection 
upon  request  at:  Economic  Regulatory 
Administration,  Room  B-lia  2000  M 
Street  NW.,  Washington.  D.C 
Monday-Friday,  8:00  am-4:90  pm. 


Isaoad  in  WaaUagton.  DJCL.  on  Pebmaiy 

28,1960. 

Robert  L.  Daviask 

ABsistaatAtkumittralor.  Office  ofFuel$ 
Convanion,  Economic  Regulatory 
Admiimtratian. 

PK  Doc  (0-0680  FUmI  a-«-SSE  t4S  Mf 
BILUNQ  COOC  MSO-St-H 

Offloa  of  HMrfnss  md  AppMm 


laatmnooof  ^fepoMd  Daclaloiw  and 
Ordara;  Fabruary  4  Through  Fabiuary 
8,1980 

Notioa  is  hereby  given  that  during  the 
period  Fafaraazy  4  through  Febraary  a 
1960,  the  Propoaed  Decisions  and  Orders 
which  aia  summarized  below  an  iasaed 
by  the  Office  of  Hearings  and  Appeala 
of  the  Department  of  Energy  with  regard 
to  Applications  for  Exception  which  had 
been  filed  wift  that  Office. 

Under  the  procedures  which  govern 
the  ^ling  and  consideration  of  excepti<xi 
application  (10  CFR.  Part  205.  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  fonn  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulaticms.  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  The 
applicable  {wocedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Stetement  of  Objections  within 
30  days  of  the  date  of  service  ot  the 
Proposed  Dedakm  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  furdier  proceeding  involving  the 
exception  matter. 

Coptes  c/l  tfie  full  text  of  these 
Proposed  Dedsions  and  Orders  ara 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-12a  aOOO  M  Street  N.W., 
Washington,  D.C  20481,  Monday 
through  Friday,  between  the  houra  of 
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J:00  pja.  and  5:00  pan..  e.8.t,  except 

federal  holidays. 

MdvinGddataiii. 

Director,  Office  of  Heaangt  and  AfpeaJa. 

H^bmaiy  27.  laaa  v 

Proposed  DedaioaB  and  Ocdin 

iwing  Oil  Company,  Inc,  Hagaebmm.  Md, 

BES-tHS9,  gaeohol 
j  Swing  Oil  Company,  inc.  filed  an 
AppbcaUon  fbr  Exception  from  tiie  provisions 
of  10  CFR.  Rut  211.  The  excqrtion  request  if 
panted,  would  permit  Ewing  to  receive  an 
iacreasad  aDocation  of  unleaded  motor     ' 
gasoline  for  the  puipose  of  blending  and 
marketing  gasohoL  On  Febniaiy  S,  1900,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  detennined  that 
.  the  exception  request  be  granted. 

r/  Oil  Co^  Ina.  Dickaon.  Tenn..  DEE-B&7S, 
gasohol 

On  September  24, 1979,  HAH  Oil  Company, 
lac  filed  an  Application  for  ExcepUm  with 
the  Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  This  exception 
request  if  granted,  would  increase  the  firm's 
allocation  of  unleaded  motor  gasoline  so  that 
itcmild  blend  and  sell  gasohi^  On  Pebruaiy 
8. 196a  the  Ofllce  of  Hearings  and  Appeals 
issued  a  Propoeed  Decision  and  Order  in 
wiiich  it  tentatively  granted  the  firm  an 
increase  of  200,000  gallons  per  mcnith  in  its 
alocation  of  unlea^d  motor  gasoline  to 
facilitate  the  finn's  bkmding  and  maiketing  of 
gasohoL 

Southwest  Research  Institute,  San  Antonio, 
Tex^  DEE^S898,  motor  gasoline,  dieseJ 

I    fuel  aviation  gasoline 

Soutiiwest  Researdi  Institute  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211.  Ihe  exception  request  if 
granted,  would  permit  Southwest  Research 
Institute  to  purchase  its  current  requirement 
of  motor  gasoline  from  its  base  period 
sivpliers  of  that  product  and  its  current 
requirement  of  diesel  fuel  and  aviation 
gasoline  from  its  present  suppliers  of  those 
pnxlucts.  On  February  S,  1960,  tiie  DOE 
issued  a  Proposed  Decision  and  Order  which 
detennined  that  the  firm's  exception  request 
should  l>e  granted,  with  regard  to  motor 
gasoline,  and  dismissed  relevant  to  diesel 
fuel  and  aviation  gasoline. 

Potitioos  Involving  the  Molar  Gasoline 
ABocatioa  Regulalloas 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  periods 
allocation  of  motor  gasoline.  "Hie  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Cotnpany  Name.  Case  Number,  and  Location 

Benson  Gen.  Store,  BXE-0645,  Benson,  VT. 
F.  8.  Williams  Country  Store,  DEE-34e8, 

Etiiel,  LA 
Gold  OU  Co.,  BXE4M54.  BeUeville,  IL 
P&W  Oil  Co.,  faic  BXE-OSSe,  Atiien,  AL 
Tuscaloosa  Qty  School  System.  BEE^246, 

Tuaosloosa,  AL, 


Broad  (  Paiham  Exxon,  DEE-7742. 

Richmond.  VA. 
OifPs  Sunoco,  DEE-«12a  Boca  Raton,  FL 
Hi^-Gij^ty  Exxon,  DEE-6913,  Longview,  TX. 
Kenilworth  Amoco,  DEB-aOBl,  WasK  DC 
PAL  Shell  Service,  DEB-7207,  Welch,  WV. 
Patriot  Petroleum,  BEE-0222,  Columbia,  SC 
Pennant  Petroleum,  DEE-3931,  "Tttlsa,  OK. 

(FR  Doc  SO-eSBl  FIM  l-»«l;  S)4S  am] 
■NJJNO  COOC  SISS-OI-M 


Propoaed  Conaant  Ordar  ¥flth 
Standard  Oil  Co.  (liMlana);  Corraction 

aqency:  Department  of  Energy  (DOE). 
ACTKM:  Notice  of  Proposed  Consent 
Order  and  Opportimity  for  Public 
Comment  Correction. 

summary:  On  February  25. 1880,  tiie 
Department  of  Energy's  Office  of  ^cial 
Counsel  for  Compliance  (OSC) 
published  a  notice  of  proposed  consent 
order  with  Standard  Oil  Company 
(Indiana)  for  public  comment  45  FR 
12287.  Although  OSC  properly  indicated 
that  it  would  receive  commente  on  the 
proposed  consent  order  for  not  less  than 
30  days  following  publication  of  the 
notice  in  the  Federal  RegistOT,  OSC    ' 
inadvertently  stated  the  comment 
expiration  date  to  be  March  24, 1980. 
The  correct  date  by  which  written 
comments  must  be  received  for 
consideration  is  March  27. 1980. 

Issued  in  Washington,  D.C,  February  28, 
1980. 

Avrom  Landesman. 

Deputy  Special  Counsel  for  Compliance. 

(FR  Doc.  aO-OSOO  Piled  Z-H-tO.  \0A*  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1426-6] 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 
purpose:  This  notice  listo  the 
Environmental  Impact  Statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  punisant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 
PERIOD  covered:  This  notice  includes 
EIS's  filed  during  the  week  of  February 
18, 1980,  to  February  22, 1980. 
REVIEW  periods:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  February  29, 1980,  and 
will  end  on  April  14, 1980.  The  3Q-day 


review  period  for  final  EIS's  as 
calculated  from  February  29. 1980,  will 
end  on  March  31, 1980. 
Eis  AVAILABIUTY:  To  obtein  acopy  of  an 
EIS  listed  in  this  notice  you  shoidd 
contact  the  Federal  agency  %vhich 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
chaige  fix>m  the  following  sources: 

For  hard  copy  reproduction:  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
NW.,  WashingtoiC  D.C  20036. 

For  hard  copy  reproduction  or  microfiche: 
Information  Resources  Press,  2100  M 
Sta«et  NW..  Suite  318,  Washington.  D.C 
20037. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathi  L  Wilson,  Office  of  Environmental 
Review  (A-104),  Environmentel 
Protection  Agency,  401 M  Sto«et  SW., 
Washington,  D.C.  20460.  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  aa  1979, 
the  CEQ  regulations  became  effective. 
Pursuant  to  section  1506.10(a),  the  30- 
day  review  period  for  final  EIS's 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of 
February  18. 1980,  to  February  22, 198a 
the  30-day  review  period  will  be 
calculated  fix>m  February  29, 1980.  The 
review  period  will  end  on  March  31, 
1980. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of 
February  18, 1980.  to  February  22, 1980. 
The  Federal  agency  filing  the  EIS,  the 
name,  address,  and  telephone  number  of 
the  Federal  agency  contact  for  copies  of 
the  EIS.  the  filing  stahis  of  die  EIS,  tiie 
actual  date  the  EIS  was  filed  with  EPA. 
the  title  of  the  EIS,  die  state(s)  and 
county(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Feder^  agency  EIS 
number,  if  available,  is  listed  in  this 
notice.  Commenting  entities  on  draft 
EIS's  are  listed  for  final  EIS's. 

Appendix  II  sete  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  Appendix  n  includes  the 
Federal  agency  responsiole  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact 
the  tide,  stete(s)  and  county(ies)  of  the 
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QS,  the  data  EPA  aimounoed 
avaUabilHy  of  the  EIS  in  the  1 
Ragbtor  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  aaency. 

Appendix  IV  sets  forth  a  list  of  BIS 
retractions  concemiM  previous  notices 
of  availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additicmal  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  avtdlable  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated-  February  27,  IflSa 
WUUHi  N.  IhiiMaan.  |r.. 

Director,  Ofpct  of  Environmental  Review  (A- 
104). 

AppMdx  L-dS's  Fikd  With  EPA  During 
the  Weak  of  Feliniary  la 'Arough  22.  lan 

Dapaftmant  of  A^icuhare 

Contact  Mr.  Barry  Flamm.  Director.  OfiSca 
of  Qtvironmantal  X}uality.  Office  of  tha 
SecreUiy.  MS.  Department  of  Agriculture. 
Room  412-A.  Admin.  Building.  Washington. 
D.C  202Sa  (202)  447-3965. 

Sofl  Cooaarvalian  Sarvioa 

Draft 

Hogansburg  Agricultural  Land  Drainage,  St 
Lawrence  and  Franklin  Counties,  New  York. 
February  21:  Proposed  is  an  agricultural  land 
drainage  plan  for  the  Hogansburg  Watershed 
in  St  Lawranca  and  Franklin  Counties,  New 
York.  The  waterahed  encompasses 
approximately  3,141  acres  of  cropland.  The 
works  of  improvement  include  approximately 
9.5  miles  of  channel  modification  to  be 
coordinated  with  on  farm  drainage.  Proper 
drainage  outlets  would  be  provided  throtigh 
channel  modification  with  substirface  and 
surface  drainage.  (EIS  Order  No.  800123.) 

MA.  Atmy  Cotpa  of  Eoginaars 

Contact  Mr.  Richard  Makinen,  Office  of 
EnviroDmental  Policy.  Attn:  DAEN-CWR-P, 
Office  of  tiia  Qiief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue.  Washington.  D.C  20314,  (202]  272- 
0121. 

Final 

Cordova  Soiall  Boat  Harbor  Expansion. 
Alaska,  February  21:  Proposed  is  the 
expansion  of  an  existing  23-acre  small  boat 
harbor  at  Cordova.  Alaska.  A  westward 
expansion  in  rectangular  configuration  would 
effectively  add  20  acres  of  protected  moorage 
area  for  the  design  fleet  of  540  commercial 
and  recreational  vessels.  The  expansion 
would  require  the  removal  of  an  existing 
westerly  breakwater  1.400  feet  in  length,  the 
extensloo  of  an  existing  1.100-foot  long 
southerly  silt  banier  by  660  feet  and  the 


construction  of  two  new  waatatiy 
rubblemound  braakwateia.  DrsMS  q^ 
would  be  dapoaited  in  aa  lalsiMiTil  flU  site 
and  a  tan  acra  pofUag/staBlat  «••  (Alaska 
DUtrict).  Cooaeats  made  by  DOL  DOC 
EPA  COE,  State  afaadas.  ^IS  Oidpr  Na 
800121.) 

HaoBMNid  Bey  Harbor  Shora  namaQS 
Mitigation.  Presqua  Isle  County,  Mich., 
February  21:  Proposed  is  a  shore  damage 
mitigation  program,  for  Federal  navigation 
stractures  in  the  vicinity  of  ilaaunend  Bey 
Harbor  in  Preaque  Isle  County.  Michigan.  The 
plan  consists  oi  a  stractural  approach  ' 
entailing  tha  eooatmcttoo  of  aa  artifidaay- 
filled  yvia  at  the  site  of  severs  harbor 
damage.  The  basic  elements  of  the  program 
are:  (1)  groin  structures.  (2)  initial  beaoh  flO 
north  of  the  yota  and  (i)  sheretoe 
modification  resulting  fcam  ikm  fleet  two 
construction  aspects.  Ten  attemattves  are 
considered  (Detroit  District).  Coaunents  made 
by:  AHP.  U8DA.  DOC  HEW.  DOL  DOT. 
EPA  Bute  aflendes.  (EIS  Order  Na  SOOUa) 

«ne/ 

Randleman  Lake.  Deep  River,  GuQfbrd  and 
Randolph  Counties.  N.Cl.  February  21: 
Proposed  is  the  construction  and  operation  of 
Randleman  Lake  located  in  Guilford  and 
Randolph  Coontiaa,  North  Carolina.  The  Lake 
would  be  a  1045  acra  (oooaarvation  pool) 
reservoir  and  would  include  7.075  acres  of 
land  for  a  variety  of  use.  The  project  would 
include:  (1)  Construction  of  an  earth  dam, 
spillway  and  multi-level  outlet  structure;  and 
(2]  Relocation  of  roads  and  utilities.  The 
alternatives  consider  (1)  Structural  measures, 
(2)  Water  supply  nonstructural  measures.  (3) 
Recreation.  (4)  Flood  control,  and  (5) 
Environmental  quality  needs  (Wilmington 
District).  CommenU  made  by:  EPA  DOE. 
HEW  DOI.  USDA.  DOT.  State  and  local 
agencies.  (EIS  Order  No.  800118.) 

Draft  Supplement 

Rouge  River  Basin.  Elk  Creek  Lake  (DS-1). 
Jackson  County,  Oreg.,  February  21:  This 
statement  supplements  a  final  EIS,  No. 
720604.  filed  9-17-71.  concerning  flood 
control  in  the  Rouge  River  Basin.  This 
supplement  proposes  the  construction  and 
operation  of  Elk  Cfeek  Lake  located  in 
Jackson  County,  Oregon.  Planned  works 
include  construction  of  a  236-foot  high  rack 
fill  dam.  approximately  1.7  miles  upstream 
from  its  confluence  with  the  Rouge  River, 
which  would  impound  101,000  acre-feat  of 
water  at  full  pool.  The  altemativas  consider 
(1)  Flood  plain  management  (2)  Waterahed 
management  (3)  A  levee  system,  and  (4)  A 
single-purpose  dam.  This  supplement 
replaces  a  drafi  supplement  No.  750688,  filed 
6-20-75  (Portland  District).  (EIS  Order  No. 
800122.) 

ENVIRONMENTAL  PROTECTICm  AGENCY 


EPA 

ConUct  Mr.  David  Noble,  Office  of  Solid 
Waste  (WH-664).  U.S.  Enviroomental 
Protection  Agency,  401  M  Street  Southwest      / 
Washington.  D.C  204ea  (U2)  755-0125. 

FiaaJ 

Solid  Waste  Dispoaal  Facilitiefl. 
Qassiflcatloa.  Ragidatory,  February  1ft  This 


action  pcsacdbes  a  new  set  of  raaulatlons 
whidi  set  minimum  criteria  for  olasai^fing 
solid  waste  dispoaal  fadlitias  according  to 
their  probalrfli^  of  causing  adverse  tanpacts 
on  health  ai^  iIm  eMrtrooaMM.  PteUitSes  not 
meeting  the  criteria  are  desslfled  as  open 
dumps,  are  prdiibited  and  must  be  closed  or 
upgraded  acoordhw  to  a  state  established 
compUaaoe  sdMiMs  oontaialaf  an 
enforceable  sequence  of  aetkMS  leading  to 
compliance.  The  oilmla  in  these  regulations 
also  partiaUy  blfiU  rsqaifwneats  that  EPA 
develop  fHidriinee  fsr  the-dtapoeal  or 
utilisatioa  of  shidte.  (SW-«21).  CommenU 
made  by:  EPA.  DOB.  HBW.  DOL  DOC  State 
and  local  aflwnries.  poapa  and  bosinesae*. 
(EIS  Order  No.  aomiC) 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Contact  Dr.  Jack  M  Heinemann.  Advisor 
on  Environmental  Quality,  Room  3000  S-22, 
Federal  Energy  Regulatory  Commission,  825 
North  CapttaTstreet  NB,  Washington.  DC 
20436,  (202)  3S7-«Z». 

Draft  Suppleawnt 

Zacfaary-Foct  Lauderdale  Pipeline  (DS-1). 
several  counties  in  iioalaiana.  Mississippi. 
Alabama.  Flordia.  Fefacuaiy  21:  This 
statement  suppleaMnts  e  final  BIS,  Na 
760702,  filed  S-U-Ti^  nopoaed  is  approval  of 
an  application  to  abandoa  8n  miles  of  24- 
inch  diameter  pipelfaw  fadUties  for 
conversloa  to  traaaport  light  petroleum 
products  from  the  gidfooaat  of  Florida.  The 
present  system  extends  from  Starr  County, 
Texas  to  Dade  County.  Florida,  and  is  about 
90  percent  looped,  principally  with  a  30-inch 
diameter  pipeline,  from  Za<^ary,  Louisiana  to 
Port  Everglades,  Florida.  The  looping 
between  Zachary  mad  Port  Everyades  would 
be  completed.  This  project  would  traverse  the 
States  of  Louisiana.  MUaissippi.  Alabama, 
and  Florida  (FERC/EIS-0016-DS).  (EIS  Order 
No.  800125.) 

DEPARTMENT  OF  HUD 

Contact  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environawntal  Qnaility,  Room  7274, 
Department  of  Housing  and  UttMn 
Development  451 7th  Street  S.W., 
Washington.  D.C  SMia  (202)  755-630a 

Draft 

Woodlake  Trails.  VlUaga  of  Hanover  Park, 
Du  Page  County,  IIL.  February  21:  Proposed  is 
the  issuance  of  HUD  home  mortgage 
insurance  for  the  Woodlake  TraBs  I  and  0 
Developments  locetod  in  Da  Page  County, 
Illinois.  The  developments  will  encompass 
1.573  single  family  housing  nnita  on  310  acres. 
This  statement  also  covers  a  1.145  unit 
sulnllvision  located  inunedietely  to  the  south 
of  the  subject  devekipment  (HUD-R05-EIS- 
7»-06-(D)).  (EIS  Order  No.  800124.) 

Draft  Supplement 

Jonathan  New  Community.  Chaska,  Carver 
County,  Minn.,  February  22:  Proposed  is  the 
acquisition  and  diepoeitkm  of  Jonathan  New 
Community  in  Chasfca,  Carver  County, 
Minnesota.  The  actions  involved  are:  (1) 
Termination  of  title  IV  status  and  assistance, 
(2)  complete  acqoiaitiaa  through  Judldd 
foreclosure,  (S)  implamsnt  e  ptan  of 
disposition.  811^(4)  provide  limited  funding 
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for  operation  of  the  Jonathan  Assodation. 
The  alternative  considered  entails  a 
contested  foredosure  with  indefinite  period 
of  development  QSS  Order  No.  80012a) 

DEPARTMENT  OF  THE  INTERIOR 

Contact  Mr.  Bruce  Blanchard,  Director, 
Environmental  ftoJectReview,  Room  4256 
Interior  Bldf,,  DepartiMat  of  the  interior. 
WashingtoBr  DjC  20310.  (202)  343-3891. 

Bureau  of  Land  Management 

Diaft 

jCafilbmia  Desert  Cimservatfon  Area, 
several  counties  ia.Califomia»  February  21: 
Proposed  is  a  maaagownt  plan  far  the 
California  Desert  Conservation  Aree.  The 
area  encompasses  12.1  acres  of  Federal 
owned  land  in  several  counties  of  CbUfomia. 
Four  alternative  plana  have  been  developed 
which  prevfde  designstiotti  o£  (l)  hrtensive 
use  and  devdopment  [2)  Moderate  use  with 
competing  resource  tradeoffii.  (3)  limited  use 
favoring  protection  of  sensitive  resources, 
and  (4)  Controlled  use  preserving  wilds^ness 
values.  The  dtematives  indude:  (1)  No 
action.  (2)  Protecticm-ariented  plan.  (3) 
Balancadplan.  (4)  Use-odented  plan.  (DES- 
80*4).  (EiSOrderNa.  800128.) 

Fital 

COi  Pipeline  and  Related  Facilities,  Right- 
of-way,  several  counties  in  Colorado,  New 
Mexico,  Texas,  February  20:  Proposed  is  the 
designation  of  rights-of-way  for  a  pipeline 
and  nUted  fadlities  to  tiwiqiort  COt  bam 
sotthwest  Colorado  through  New  Mexico  to 
the  Wesson  Off  FMd  near  Denver  Qty, 
Texas  and  assodated  drilling  authorizations 
within  the  COi  well  fidd.  Components  of  the 
proposed  actions  are:  A  COi  well  field  in 
sotthwest  Colorado  rnnaUHng  of  140  wells 
and  13  centrd  facilities  with  &e  necessary 
access  roads  and  connectingpipeRne,  a  main 
pipeline  478  miles  long,  injection  facilities  in 
the  oil  field,  a  microwave  communication 
system  of  14  towers,  and  electric 
transmission  lines  to  provide  necessary 
power  rcquiremcnta  (DES-79-37).  Coramente 
made  by:  AHP.  USDA  ICC  COE.  HEW, 
HUD,  DOL  EPA  State  and  local  agencies, 
incfividuds  and  businesses.  (EIS  Order  No. 
800117.) 


INTERSTATE  QOMMERCB  COMMISSION 

Contact  Mr.  Cari^  Bausch,  Chief.  Section  of 
Energy  and  Environment  Interstate 
Commerce  Commission,  Room  3371. 12th  & 
Constitution  Ave.,  N.W.,  Washington,  D.C. 
20423,  [2(a)  27&-765& 

Draft 

Gblden  Triangle  R.R.  Gbmpany,  Lowndes 
County,  Miss.,  February  22  Phiposed  is 
approvd  of  a  petition  by  the  ICC  for  the 
CBOatiDetian  ainl  <^)eiatiQn  of  an  8.6  mile 
shortline,  common  carrier  railroad  in 
Lowndes  County,  Mississippi.  The  line  will 
connect  a  proposed  Weyerhaeuser  pdp  and 
paper  facility  with  an  existeg  lUteois  Centrd 
Gulf  Railroad  (ICG)  mainline.  In  a  related 
action  the  company  has  applied  for  7.5  miles 
of  trackage  rights  over  the  ICG  and  Frisco  to 
an  interchange  yard  two  miles  north  of 
Columbus.  (Finance  Docket  No.  29170  and 
29220).  (EIS  Order  No.  800129.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street 
S.W.,  Washington,  D.C  2059a  (202)  426-4357. 

Federd  Highway  Administration 
Final 

U.S.  20  and  MA-85,  Marlborough. 
Middlesex  County,  Mass.,  February  21:  The 
proposed  action  is  the  relocation  of  U.S.  20 
and  MA-85  in  the  dty  of  Marlborough, 
Middlesex  County,  Massachusetts.  The 
proposed  segments  indude  a  700  foot  west 
section  and  a  650  foot  east  section  of  U.S.  20 
south  of  its  present  alignment  and  the  1,250 
foot  south  section  of  relocated  route  85  west 
of  the  present  route.  Tliese  segments  will 
complete  the  relocation  of  these  roadways  atf 
four-lane  uncontrolled  access  arterials.  Two 
build  dtematives  are  bdng  considered  in 
addition  to  a  non-build  dteinative  (FHWA- 
MASS-EIS-78-02-F).  Commento  made  by: 
EPA  DOL  HUD,  USDA  State  and  local 
agendes.  (EIS  Order  No.  800119.) 

John  C.  Calhoun  Expressway  Extension, 
Richmond  County,  Ga.,  February  20: 
Proposed  is  the  extension  of  the  John  C 


CaibeuB  Expressway  beginning  at  15th  Street 
to  Greene  Street  in  die  dty  of  Augusta, 
Richmond  County.  Georgia.  The  facility 
would  be  extended  approximately  0.8  mile 
and  wodd  have  four  lanes.  The  aJtematives 
consider  (1)  A  four-lane  tadlily  from  15th 
Street  to  Telfair  Staeet  (3)  Postponement,  and 
(4)  No  build  (FKWA-GA-EIS-75-lO-F). 
CemmeRte  made  by:  (ffiW,  DOL  H>A  DOC 
USDA  State  and  locd  agendes.  (EIS  Order 
No.  80011&) 

Final 

29th  Avenue— Alder  St  Sectfon.  Lane 
County,  Oreg.,  February  19:  Proposed  is  the 
improvement  of  the  intersection  of  Hilyard 
Street  20th  Avenue,  and  Amazon  Parkway  in 
the  city  of  Eugene,  Lane  County,  Oregon.  The 
project  will  include:  (1)  Widening  of  portions 
of  Hilyard  Street  Amazon  Parkway,  and  30th 
Avenue,  and  the  bridge  over  1b(B  Amazon 
Creek  ChanneL  Qt)  Reconstrucfion  of 
intersections  and  tnatalUng  new  traffic 
signals:  (3)  Installing  an  additional  culvert 
under  Ifflyard:  W  Constructing  various 
bicyde  and  pedestrian  facilities,  and  (5) 
Vacating  a  portion  of  29th  Avenue.  The 
combined  length  of  roadway  to  be  widened  is 
approximately  4v80e  feet  (mWA-OR-£IS- 
74-06F].  Commente  made  by:  DOT,  COE, 
DOC.  USDA  DOL  State  and  local  agendas, 
groups  and  individuals.  (EIS  Order  No. 
800115.) 

Draft 

San  Mateo  Blvd.,  Gibson  Hvd.  to  Zuni 
Blvd.,  Bernalillo  County,  N.  Max..  February 
22:  Proposed  is  the  improvement  of  San 
Mateo  Bodevard  in  the  city  of  Albuquerque, 
Bernalillo  County.  New  Mexico.  Tha 
improvement  would  be^  at  Gibson 
Boulevard  and  terminate  at  Zuni  Bodevard. 
The  facility  wodd  be  reconstructed  as  either 
a  4  or  6  lane  roadway  for  a  distance  of  one 
mile.  The  alternatives  consider  (1)  Do 
nothing,  (2)  Postponement  of  construction,  (3) 
Proceed  with  construction,  and  (4)  Mass 
transit  (FHWA-NM-EIS-79-Ol-D).  (EIS 
Order  No.  800127.) 


EIS's  FHed  During  the  Week  of  February  18  Through  22. 1980 
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IFRL 1426-4;  OPTS-SMOS] 

1,2-l)lsiJbslltutad  4> 

Plmthoxybani>n»;  PfnMMWif actuf 

Exampllon  AppHcaUon 

AQCNCr:  Environmental  Protection 

Agency  (EPA).^ 

AcnOM:  Notice. 


SUMMARY:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (FMN)  to  EPA  at 


least  90  days  before  he  commences  such 
manufacture  or  import  Under  section 
5(h)  the  Agency  may.  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 
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chemical  for  test  maiiceling  purposes. 
Section  5(h)(6)  requires  EPA  issue  a 
nofice  of  receipt  of  any  such  application 
for  publication  in  the  Pedetal  Ra^ster. 
This  notice  announces  receipt  of  an 
application  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  maiiceting  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
DAlns:  The  Agency  must  either  approve 
or  deny  this  application  by  March  6, 
1980.  Persons  should  submit  written 
coaiments  on  the  application  no  later 
than  March  18, 1980. 
aopwata;  Written  comments  should 
bear  the  identifying  notation  "OFTS- 
590(^."  and  should  be  submitted  hi 
triplicate,  if  possible,  to  the:  Document 
QMitrol  OfBcer  (TS-793).  OfBce  of 
Pestiddea  and  Toxic  Substances, 
Environmental  Protection  Agency,  401 M 
St.  6W.  Washington,  D.C  20460. 
FOa  FURTHER  NW0RMAT10N  COHTACT: 
Mr.  George  Bagley,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency, 
Washington.  D.C  20460,  (202~42&-^936). 
SUFPLEMENTARV  MTORMATION:  Under 

seotion  5  of  TSCA.  any  person  who 
inttnds  to  manufacture  or  in^>ort  a  new 
chemical  substance  for  commercial 
puiposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  "ne%v" 
chemical  substance  is  any  chemical 
substance  that  is  not  on  the  Inventory  of 
existing  chemical  substances  compiled 
by  EPA  under  section  8(b)  of  TSCA.  EPA 
first  published  the  Initial  Inventory  on 
June  1, 1979.  Notice  of  availability  of  the 
Initial  Inventory  was  published  in  tiie 
Feileral  Register  on  May  15. 1979  (44  FR 
28558).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactiued  or  imported  for 
con^ercial  purposes  became  effective 
on  July  1, 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
section  5(b).  Section  5(d)(1)  defines  the 
contents  of  a  PMN.  Section  5(b)(1) 
contains  additional  reporting 
reqairements  for  chemical  substances 
that  are  subject  to  testing  rules  imder 
section  4.  Section  5(b)(2)  requires 
additional  information  in  PMN's  for 
substances  which  EPA.  by  rules  under 
section  5(b)(4).  has  determined  may 
present  unreasonable  risks  of  injury  to 
health  or  the  environment 

Section  5(h).  *Txemption8."  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 


exempt  persons  &t)m  any  requirement  of 
section  5(a)  or  section  5(b)  io  permit  the 
persons  to  manuffjcture  or  process  a 
chemical  snbstante  for  test  mariceting 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing^aotivities  will  Apt  present  any 
unreasonable  risk  of  injury  to  healdi  or 
the  environment  EPA  must  eitiber 
approve  or  deny  the  application  within 
45  days  of  its  receipt  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  mariceting  exemption.  1t  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6).  EPA  must 
publish  in  the  Federd  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

Q'A  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Registnr  of  January  10. 1979  (44  FR  2242) 
and  October  16, 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposeii  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Fe<teral  Register 
notice.  However,  these  reqairements  are 
not  yet  in  effect  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Fedval  Register 
of  May  IS,  1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to 
promidgation  of  the  rules  and  notice 
forms. 

Test  Marketing  Exemption 
Application  No.  5AHQ-0180-0121. 

CJose  of  Application  Review  Period 
March  6, 1980. 

Applicant's  Identity.  E.  I.  du  Pont  de 
Nemours  &  Co.,  Ina.  Wilmington.  DE 
19898. 

Chemicalldentity.  Claimed 
confidential. 

Proposed  Generic  Name.  1,2- 
Disubstituted  4.5-dimethoxybenzene. 

Use  Information.  Photographic 
products. 

Data.  The  following  data  and 
information  were  submitted  by  the 
company  in  support  of  the  test 
marketing  exemption  application 


request  An  Ames  test  for  mutagenicity, 
primary  sldn  irritatibn>md  sensitization 
tests  on  guinea  pigs,  eye  and  skin 
irritation  tests  on  rabbits,  and  a  rat  oral 
lethal  (LD.,)  test 

The  chemical  is  classified  as  aon-. 
hazardous  based  on  Dept  of 
Transportation  criteria  and  will  be 
shipped  by  truck  and  rculcar.  Maximum 
amount  to  be  transported  by  truck  or 
railcar.  200  pounds  (shipped  in  drums). 

Physical  and  Chemical  Properties: 

Melting  point  84-85*C 

Specifications:  Minimum  purity  of  96 
percent 

Description:  Pale  yellow  solid. 

Reactivity:  Stable  under  ambient 
conditions. 

Production.  The  substance  will  be 
supplied  to  a  total  of  29  customers 
during  the  second,  third,  and  fourth 
quarters  of  1980  for  test  mariceting. 
Information  concerning  production 
volimie  during  the  test  marketing  phase 
was  claimed  confidential 

All  comments  submitted  and  oiher 
nonconfidential  information  in  the 
public  record  are  available  for  public 
inspection  &t>m  9  ajn.  to  4  pjn.,  Monday 
through  Friday  (excluding  holidays),  in 
Rm.  447,  East  Tower,  at  the  address 
above. 

Dated:  February  22,  uea 

John  DeKany, 

Deputy  Assistant  Administrator,  Chemical 
Control 

[FR  Ooc  80-6S57  Hlad  2-29-60;  845  aail 
BNJJNQ  CODE  8880-01-M 
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Ganaral  Motora  Corp.,  Kattarfng,  Ohk^ 
Hnal  Detarmlnation 

In  the  matter  of  the  proceedings  imder 
Title  I,  Part  C  of  the  Clean  Air  Act  (Act), 
as  amended.  42  U.S.C.  7401  et  seq.,  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388. 
June  19, 1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  General  Motors  Corporation 
Delco  Products  Division,  (Delco) 
Kettering,  Ohio. 

On  December  6, 1978,  Delco  submitted 
an  application  to  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA),  Region  V  office,  for  an  approval  to 
construct  a  ISO  million  BTU  per  hour, 
multi-fuel  fired  spreader  stoke  boiler. 
The  application  was  submitted  pursuant 
to  the  regulation  for  PSD. 

On  July  23, 1979,  Delco  was  notified 
that  its  application  wds- complete  and 
preliminary  approval  was  granted. 

On  September  13. 1979.  U.S.  EPA 
published  notice  of  its  decision  to  grant 
a  preliminary  approval  to  Delco.  No 
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coamaiitt  or  Mq«nt  for  •  public 
heoffteg  won  ncaivad. 

After  roviiw  aad  mdtyois  of  aM 
matoriab  MAoaatod  by  Dofea  the 
Company  was  notified  on  December  28, 
1879.  tlMt  U^  EPA  h«l  delennined  that 
the  proposed  sew  oanstiucliaa  in 
Ketterii^  Ohio  would  be  otttiiiig  the 
beat  available  control  tachnohtgy  and 
that  eaiMiona  from  te  {adHty  wlU  not 
advefeeljr  hapact  air  qoahtjr.  as  roqoired 
by  Sedioa  MS  of  the  Act 

this  approval  ta  construct  does  not 
relieve  Odeo  of  die  responcibUity  to 
comply  with  the  control  strategy  and  all 
local  State  and  Federal  regulations 
which  are  pert  of  the  applkablo  State 
Implementation  Plan,  as  weM  as  all  other 
applicable  FederaL  State  and  fecal 
requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
207(bii[1)  of  the  Ad  and  therefore  a 
petition  for  review  may  filed  in  the  U.S. 
Court  0^  Appeals  for  the  Seventh  Circuit 
by  any  appn^riate  party.  In  accordance 
with  Section  30e7(bMl).  petitions  for 
review  most  be  filed  sixty  days  from  the 
date  of  this  notice. 

For  further  Information  contact  Erie 
Cohen,  Chief,  Compliance  Section. 
Region  V.  U.S.  EPA.  230  South  Dearbom 
Street.  Chicago.  Illinois  60604  (312)  353- 
2090. 

Jolui  McGuire. 

Regional  Administrator,  Region  V. 
February  S.  198a 
[Approval  to  Constmct  EPA-5-A-80-12) 

AudMiity 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7401  et  seq.,  (the  Act),  and  the 
Fe<leral  regulations  promulgated  tlMreunder 
at  40  CFR  52.21  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD). 


1.  The  Deico  Products  Division  of  General 
Moton  Corporation  (Delco)  plans  to 
construct  a  oaw  150  miliion  BTU  par  hoar, 
multi-fuel  find  spraadar  stoker  boiler  at  its 
plant  at  2000  Forrer  Boulevard  in  Kattariag, 
Ohio. 

2.  The  Deko  plant  is  located  hi  an 
attainment  area  for  total  suspended 
partteulate  (TS*)  and  nitro|en  oxides  (NOJ 
and  nofMltaiaaienl  for  sulfur  diexida  (80t) 
and  pholocfcearical  oxidaaia  (0|> 
Moatgoaaeiy  Coautjr  is  a  Class  D  araa  as 
delsrmiaad  porsuant  to  Section  162  of  dw 
Act 

3.  The  aew  boiler  was  detarminad  to  be 
sub)oot  to  partial  PSD  revlaw  fn  T8P  and  full 
PSD  review  lor  NOv 

4.  Delco  sabnitlad  a  PSD  appUcalton  to  the 
U.8.  EnviroamaBtal  Protection  Agency  (U.S. 
EPA)  an  Dscambar  a  IflMw  Aflar  receipt  ef 
addltioaal  Irfs— stton.  tiw  appBcattoa  was 


detanaiiiad  to  be  coaaplete  wd  praMeiinaiy 
approval  was  iaauad  eo  Idy  23. 1079L 

5.  On  September  IS.  1879i  public  nodce 
appeared  ia  the  Dayton  Jbtival  Hbrakt  mod 
the  Doyton  Niawt.  No  pobRc  coamsBts  wars 
received  and  no  public  heaitag  was 
requested. 

•l  After  review  af  all  dM  BMlariala 
subaittad  by  Daloo.  U&  BPA  bM  fauad  diet 
emissions  tnm  dw  aMllt-fiwl  filed  spteedar 
stoker  boUar  wlU  be  caotnHad  by  dw 
application  of  the  Iwst  available  control 
tedmology. 

7.  The  air  quality  review  has  shown  that 
the  proposed  plant's  impact  will  not 
significantly  deteriorate  the  ambient  air    . 
quality  at  Iha  proposed  sita. 

ComHtions  for  Appseval 

8.  Stack  emissions  at  pactkulata  natter 
shall  not  excaed  QJK  pouads  per  railUon  BTU 
actual  heat  input 

Condition  8  la  required  in  order  to  ensure 
that  Delco's  multl-fiiel  fired  boiler  will  be 
constructed  and  operated  in  accordance  with 
the  desciipMon  psessalad  in  the  application 
for  appsovat  la  coaaMect 

9.  Stack  emtaeiaas  af  NO.  shad  not  exceed 
0.6  pounds  per  aillion  BTU  actual  heat  input 

Conditioo  t  reprasanis  the  application  of 
the  best  available  control  lat^nology  as 
required  by  Section  165  of  the  Act 

10.  Any  change  in  Delco's  proposed  new 
boiler  might  alter  U.S.  EPA's  conclusion  and 
therefore,  any  change  must  receive  the  prior 
nvritten  audiorization  of  U.S.  EPA 

Approval 

11.  Approval  to  oonatnict  the  two  new 
boilers  is  hereby  panted  to  the  General 
Motors  Carporation.  Delco  ftodacts  Division, 
subject  to  the  conditions  expressed  herein 
and  consistent  with  the  materials  and  data 
inchitM  hi  the  appUcatlon  filed  by  the 
Corporation.  Any  depertara  from  die 
conditions  of  this  approval  or  the  terms 
expressed  in  tiie  application  maat  roeelva  the 
prior  writtaa  aathorliatioa  of  U.S.  BPA 

\Z.  The  Un&ad  Statea  Court  of  Appeals  for 
the  aC.  Circuit  has  issued  a  nOs^  is  dw 
case  9l  Alabama  Power  Co.  vs.  Deu^OB  hi. 
Coatle  (7^1006  and  cooaolidated  cases) 
which  has  steiiflnant  hnpact  eo  the  BPA^ 
preventian  of  siyxificant  deterioration  (PSD) 
program  and  approvals  issoed  diereonder. 
Althou^  dw  covrt  has  stayed  Rs  dscWon 
pending  tesohitlon  of  petitions  tor 
reconsideration,  it  is  possible  that  the  final 
decision  will  n^^n  amdiflcatton  of  the  PSD 
regulations  and  could  aSact  appeevals  issued 
under  the  existing  prograik  Examplaa  of 
potential  impact  areas  include  the  scope  of 
best  availabla  control  technology  (BACT), 
source  appHcabiiityj  die  amount  of  Increment 
available  (besehne  definition),  and  the  extent 
of  preconstruction  monitoring  that  a  source 
may  be  required  to  perfbnn.  The  appOcant  ia 
hereby  advised  that  this  approval  may  be 
subiect  to  reevahwtion  as  a  rseeft  ol  the  final 
court  dadsioB  and  its  alHamte  efhct 

13.  This  approval  to  coostnict  does  not 
reUeve  Delco  of  the  responsibility  to  comply 
with  the  control  strsta^  and  dl  locak  State 
and  Federal  regulations  which  an  part  of  the 
applicable  State  Implementation  Plan,  as  well 
as  all  other  appUcahie  PMaral.  State  and 
local  requirements. 


14.1hiai 
Thissppiovalk>« 
invaiy»  if  eonatnwden  or  mcpanafam  is  not 
commamed  adOto  Iftmoallmaftm  rsoeipt  of 
diis  approval  or  if  ooastruodon  Is 
discontfbned  fbr  a  period  of  18  months  or 
more.  The  Adndnistieter  a^ey  extend  such 
peitod  npott  e  aatlsisolsfy  showing  thet  an 
tiiiliaislen  is  Jnellfcd  Wstffhialinn  shall  hs 
made  m  UA  BPA  B  day*  aftss  oonetflKtlan  la 
commenced. 

IS.  A  copy  of  this  appeoval  haa  been 
forwarded  to  the  Kettming  aad  Moieina 
Branch  Library,  SM6  Fsr  Hills  Avenue. 
Kettering.  Ohfo,4S<2«, 

bated  December  2S.  1V9l 
|FiiDo&a)ismfii>d 
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uonzyi  vMurNM!  nvmnniraciurv 
Exompliovi  AppHcslloit 

AOENCv:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Notice. 

•UMMAirr:  Section  5(a)tlNA)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  fbr  a  commercial  purpose  in 
the  United  States  to  submit  a 
premantifacture  notioe  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import  Under  section 
5(h)  the  Agency  may,  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 
chemical  fbr  teat  marketing  purposes. 
Section  5(h)(e)  requires  EPA  issue  a 
notice  of  receipt  of  any  sudi  application 
for  pubUcation  in  the  Federal  Register. 
This  notice  announces  receipt  of  an 
application  for  an  exemption  fit)m  the 
premanufacture  reporting  reqidrements 
for  test  maricetlng  purpoaes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
DATIS:  The  Agoncy  must  either  approve 
or  deny  this  application  by  Mandh  6. 
1980.  Persons  should  submit  written 
comments  on  the  application  no  later 
than  March  18.  ISOa 
ADOWHii  Written  comments  shoold 
bear  the  identifying  notation  "CK>TS- 
59006".  and  shoidd  be  submitted  in 
triplicata^  il  poaaiblab  to  the:  Docnment 
Control  Officar  (TS-3B3).  OfBoo  of 
Pestiddaa  and  Toodc  Sabatanoea, 
Environmental  ftotadioB  Asency.  401 M 
St  SW.  Washiagtan.  IXC  20Ma 
FOR  PURTMR  MPONHATION  OONTACn 
Mr.  George  Bagley,  PfeemannfiMturing 
Review  Division  frS-PBS).  Office  of 
Pestiddee  and  Tbsde  ftibotanees. 
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ivironmental  Protection  AgAcy, 
WasUngton.  D.C  204ea  (202-428-3936). 
iupPLfliDiTAiiv  WPOiMiATioii.  Under 
section  5  of  TSCA.  4ny  person  who 
intends  to  manufoctdre  or  Import  a  new 
chemical  substancie  for  commedtial 
purposes  In  the  United  States  must 
submit  a  notice  to  EPA  before         V^ 
manufacture  or  import  beghu.  A  "new" 
chemical  substance  ia  any  chemical 
substance  that  is  not  on  die  Inventory  of 
ebdsting  chemical  substances  compiled 
by  EPA  under  sftction  8(b)  of  TSCA  EPA 
f&st  published  the  Initial  Inventory  on 
June  1. 1970.  Notice  of  availability  of  the 
Initial  Inventory  was  published  in  die 
Ftedetal  Register  on  May  15, 1979  (44  FR 
28558).  The  reqtdrement  to  submit  a 
I^fN  for  new  chemical  substances  i' 
manufactured  or  imported  for 
commercial  purposes  became  effective 
dn  July  1. 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  reqtdrement  of 
section  5(b).  Section  5(d)(1)  defines  the 
contents  of  a  PMN.  Section  5(b)(1) 
contains  additional  reporting 
reqidrements  for  chemical  substances 
that  are  subject  to  testing  rules  under 
section  4.  Sectira  5(b)(2)  requires 
additional  information  bi  PMN*s  fbr^ 
substances  ^iddch  EPA  by  rules  tmder 
section  5(b)(4),  has  determined  may 
present  unreasonable  risks  of  injury  to 
health  or  die  environment 

'  Section  5(h),  "Exemptions."  contains 
several  provisions  for  exemptions  bom 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
aathorizes  EPA  upon  application,  to 
exempt  persons  bom  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  miut  either 
approve  or  deny  die  application  %vithin 
45  days  of  its  receipt  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
aotivities. 

Under  section  5(h)(e).  EPA  must 
pqiblish  in  the  Fodaral  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application,  the 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  t^portunity  to 
comment  on  it  and  whether  EPA  should 
gmnt  the  exemption.  Because  die 


Agency  must  act  on  the  application 
within  45  days,  interested  persons 
shpuld  provide  Comments  witldn  15  days 
after  the  notice  appears  in  die  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Registar  of  January  la  1979  (44  FR  2242) 
and  October  16. 1979  (44  FR  58764) 
containing  proposed  iHvmanufiacture 
ndes  and  notioe  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concendng  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  Howeve^,  these  requirements  are 
not  yet  in  effect  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Fednal  Register 
of  May  15, 1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

Test  Marketing  Exemption 
Application  No.  5AHQ-^80-0124. 

Close  of  Application  Review  Period. 
March  6. 1980. 

Applicant's  Identity.  E.  I.  du  Pont  de 
Nemours  &  Co.,  Inc.  Wilmington,  DE 
19898. 

Chemical  Identity.  Claimed 
confidential. 

Proposed  Generic  Name. 
Monosubstituted  4,5-dimethoxy  benzyl 
chloride. 

Use  Information.  Chemical 
intermediate. 

Data.  The  following  data  and 
information  were  submitted  by  the 
company  in  support  of  the  test 
marketing  exemption  aj^lication 
request  an  Ames  test  for  mutagenicity, 
primary  skin  irritation  and  sensitization 
tests  on  guinea  pigs,  eye  and  skin 
irritation  tests  on  rabbits,  and  a  rat  oral 
lethal  dose  (LDm)  test  physical  and 
chemical  properties: 

Melting  point:  79-«l*C 

Specifications:  Minimum  parity  of  SO 
percent 

Descriptioa-  Yellow-tan  solid. 

Reactivity:  Stable  under  ambient 
conditions.  Unstable  at  temperature  above 
80*C 

Production.  The  substance  will  be 
supplied  to  a  total  of  29  customers 
during  the  second,  third,  and  fourth 
quarters  of  1980  for  test  mariceting. 
Information  concerning  production 
volume  during  the  test  marketing  phase 
was  claimed  confidential. 

All  comments  submitted  and  other 
nonconfidential  information  in  the 
public  record  are  available  for  public 
hispection  bom  9M  a.m.  to  4:00  pan., 
Monday  through  Friday  (excluding 


holidays),  hi  Rm.  447,  East  Tower,  at  die 
address  above. 

Dated:  February  22. 1080. 

lofah  DdCany, 

Deputy  Assistant  AdauniBtralor  for  Chemioa/ 
Control. 

(FR  Doc  afr«S  POad  S-»«k  Sits  aa] 


[OPTS-69007  Fftt.  1428-11 

Moriosubstitutad  4>l)lnwllioxy 
Pttonyl  Eltianol;  Pramanufactura 
Exafnplion  AppHcaUon 

AOfNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
reqtdres  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import  Under  section 
5(h)  the  Agency  may,  upon  application,' 
exempt  any  person  firom  any 
requirement  of  sectitm  5  to  permit  sucfi 
person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(6)  requires  EPA  issue  a 
notice  of  receipt  oif  any  such  application 
for  publication  in  the  Federal  Register. 
This  notice  annoimces  receipt  of  an 
appUcation  for  an  exemption  bom  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
DATES:  The  Agency  must  either  approve 
or  deny  this  application  by  March  6. 
1980.  Persons  should  submit  written 
comments  on  the  application  no  later 
than  March  18, 1980. 
AOORESS:  Written  comments  shoidd 
bear  the  identifying  notatitm  "OPTS- 
59007",  and  shoidd  be  submitted  in 
triplicate,  if  possible,  to  the:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401 M 
St  SW,  Washington.  D.C.  2046a 
FOR  RIRTHCR  INFORMATKM  CONTACT: 

Mr.  George  Bagley,  Premanufacatiulng 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency. 
Washington,  D.C.  204ea  (202-428-8936). 
SUPPLEMENTARY  INFORMATION:  Under 

section  5  of  TSCA,  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  inqiort  begins.  A  "new" 
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chemical  folwtaim  is  any  dwniicwl 
•ubatance  that  is  not  on  the  bnrtBtory  of 
existing  diemical  aiibatances  eoaptiad 
by  EPA  under  section  8(b)  of  TSCA.  EPA 
first  piiW*TiwMt  the  Initial  Inventory  oo 
June  1. 1979.  Notice  of  availability  of  the 
Initial  Inventiwy  was  published  in  the 
Fodaral  Registar  on  May  ISrlflTB  (44  FR 
28S58).  The  requirement  to  sulHnit  a 
FMN  for  new  diemical  substances 
manufactured  or  hnported  for 
commercial  putpoaas  became  effective 
on  July  1. 1979. 

Section  5(a)(ll  rs<^uiies  each  FMN  to 
be  submitteidl  in  accordance  with  section 
5(d]  and  any  applicable  requirement  of 
section  5(b).  Section  5(d)(1)  defines  the 
contents  of  a  PMN.  Section  S(bKl) 
contains  additional  reporting 
reqtdremants  for  chemical  substances 
that  are  subject  to  testing  rules  under 
section  4.  Section  5(bM2)  requires 
additional  information  in  PMN's  for 
substances  which  EPA.  by  rules  under 
section  S(bX4).  has  determined  may 
I^csent  unreasonable  risks  of  injuiy  to 
health  of  the  environment 

Section  5(h).  "Exemptions."  contains 
several  provisions  for  exempti(HU  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  firenvany  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  mariieting 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  pibliah  a  notice  of  its  disposition 
in  the  Fadatal  Regitftar.  If  EPA  granU  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activitiea. 

Under  section  5(h)(6),  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(hMl)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interestecTpersons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 


EPA  has  proposed  Ptemanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 

of  January  la  1979  (44  FR  2242) 


and  October  m  1999  (4«FR  88m) 
containing  pfopoaed  pw— ntsctge 
r«lec  and  notice  Idsm.  PMposMl  4D  CTR 
72ai6  (44  FR  2288)  woald  impl— lent 
section  5(h)(1)  concerning  exemptioBS 
for  test  marketing  and  lBd«da« 
proposed  40  CFR  TmiBCc)  ooncendog 
the  section  5(h)(S)  Veteal  MailBlar 
notice.  Howrsver.  Aam^nqthmtmH  an 
not  yet  in  effect  In  ttw  ■•■Dttee.  EPA 
has  pabiidiad  a  statoMal  of  bterlm 
Policy  published  fill  Ike  Vateal  Ragialar 
of  May  18. 1879  (44  FR  28864)  wUc^ 
applies  to  PMN's  subodtted  prior  to 
promulgation  of  the  ndes  and  notice 
forme. 

Test  Marketing  Exemption 
ApplicathM  Ml  SAIIQ-0180-0123. 

Close  of  Application  Keriew  Period 
March  0.19ea 

Appticant'a  Identify.  B.  L  do  Pont  de 
Nemours  ft-Cc  Inc^  Wilmington.  DE 
igega 

Chemical  Identity.  Claimed 
confldentiaL 

Proposed  Generic  Name. 
Monosubstituted  4,5-dlmethoxy  phenyl 
ethanol. 

Use  Information.  Chemical 
intermediate. 

Data.  The  following  data  and 
information  were  submitted  by  the 
company  in  support  of  the  test 
marketing  exemption  application 
request:  an  Ames  test  for  mutagenidty, 
prUnary  skin  irritation  and  sensitization 
tests  on  guinea  pigs,  eye  and  skin 
irritation  tests  on  rabbits  and  an  oral 
lethal  dose  (IDm)  test  Physical  and 
Chemical  Properties: 

Melting  point  124-125 -C 

Specificatioiu:  Minimum  purity  of  90 
percent 

Descriptian:  Yellow  tolid. 

Reactivity.  Stable  under  ambient 
conditions. 

Production.  The  substance  will  be 
supplied  to  a  total  of  29  customers 
during  the  second,  third,  and  fourth 
quarters  of  1980  for  test  marketing. 
Information  concerning  production 
volume  during  the  test  marketing  phase  . 
was  claimed  confidentiaL 

All  comments  submitted  and  other 
nonconfidential  information  in  the 
public  record  are  available  for  public 
inspection  from  9:00  a jn.  to  AMi  p.m.. 
Monday  through  Friday  (exduding 
holidays),  in  Rm.  447,  East  Tower,  at  the 
address  above. 

Dated:  February  22, 198a 
JohnDaKany, 

Deputy  Assistant  Administrator  fi/r  Chemical 
Control. 
[FR  Doc  v-aaae  nM  s-zs-n  ms  aai 
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itoquMt  for  PiMq  CoinmfNiC  on  Am 

Anmnl  llMl9W  and  Report  on 

EnvtoomMnttl  PratocOon  and  Enorgy 

ConMrvHton  floqi*od  by  Om  FOdwai 

Monmiclaar  Enaiwr  Wiaaarth  and 

DMVIopmant  Aet  (Put.  U  M-STTX 

Sactfonll 

AQaNCv:  BavteooaMatal  Protectian 

Agency. 

ACnOMc  Publte  Ganaaaaf  on  final  report. 

8iJMMiBT  The  Biviranmantal  ftotection 
Agincy  CBPA)  announces  the  release  of 
the  1979  Section  11  Report  to  the 
President  and  die  Congress  undat  the 
Federal  Nonnudear  Energy  Rsanmch 
Developnent  Act  (Pub.  L  93-577). 

Written  comments  ace  requested  on 
the  Report  and  EPA's  continuing 
analysis  of  the  "adequacy  of  attention  to 
energy  conservation  methods  and 
environmental  consequences  of  the 
appIicati(qLO^  energy  technologies.'*  In 
1980.  EPA  i^ans  to  focus  die  Section  11 
review  on  energy  conservation  and 
renewable  energy  resources. 
DATia:  Comments  should  be  received  by 
April  15. 198a 

Aoomaaea:  Copies  of  the  report  can  be 
obtained  from  and  comments  should  be 
addressed  to:  Section  11  Coordinator. 
EPA  Office  of  Environmental 
Engineering  and  Technology  (RD-681), 
401  M  Street.  S.W..  Waehington.  D.C 
20460. 


FOR  RMTMan  aiPOMIA-nON  CONTACT 

Gregory  Ondidi  or  Paul  Schwengels  at 
the  above  address  or  by  phone  (202) 
426-0494. 

aumaMCNTARV  mfonumoir.  Under 
Section  11  of  the  Federal  Nonudear 
Energy  Research  and  Development  Act 
of  1974  (Pub.  L  99-577),  tfie  EPA  i»  now 
respoiuible  for  an  annual  review  of  "the 
adequacy  of  attention  to  energy 
conservation  methods  and 
environmental  protection  •  •  •  and  the 
environmental  consequences  of  the 
application  of  energy 
technolo^es  *  *  *  wltfiin  die  Federal 
Nonnudear  Energy  Researdi  and 
Development  ftogram  •  •  •" 

The  1979  Section  11  Report  is  based 
on  analysis  conducted  by  EPA  and 
comments  obtained  at  four  regional 
workshops  and  diree  days  of  national 
hearings  held  hi  Toly  and  Odober  1979. 
Nearly  four  hnmned  people  representing 
a  wide  range  of  afBlatkms,  faicluding 
public  interest  and  environmental 
groups,  univerdtiet.  State  and  local 
governments.  labor  and  industry 
participated.  More  than  eighty 
interviews  with  DOB  personnel  in 
Wasfaingtan.  D.C^  the  National 
Laboratories,  the  Energy  Researdi 
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Centers,  the  Regional  and  Opaatfona 
Oul^^es  were  conducted.  Puiuwr,  neany 
tweaty  DOE  ordara.  Internal 
Mapageawnft  Dinctlvee,  Secretaiy/ 
Assistant  tacf  etary  level  menMranda. 
stiMleB  and  reports  were  examteed 
diroagheMt  the  Section  U^vimw. 

Since  the  Depnitment  of  Enaigy  (DQQ 
has  the  largsat  share  of  Fadatal 
nonnudear  energy  research, 
devdopment  anodemonstration  (RDAD) 
pro^vms,  the  1979  Section  11  review 
focused  on  how  DOE  addresses 
conoems  for  enviconmental  protection 
and  energy  conservation. 

Because  past  Secti(xi  11  reviews 
showed  that  the  public  Is  deepty  divided 
on  how  fsderal  research  sasoooes 
shoidd  be  allocated  and  has  Btde 
knowledge  of  how  energy  researdi,  with 
its  associated  conservaticm  and 
environnental  ooncema  is  planned  and 
managed,  dw  1979  evaluatkn  examined 
only  management  processes  and  not 
how  much  money  is  allocated  to 
different  technologies. 

The  1979  Section  11  Report  outlined 
two  major  areas  for  im|»oving  attention 
to  environmoital  and  energy 
conservation  ooncema  by  suggesting 
changes  in  both  the  foioial  DOE 
planning  and  management  system  with 
its  associated  environmental 
documentation  and  in  the  |Ht>cedures  for 
seeking  resolution  of  these  concerns. 

The  topics  addressed  in  die  Report's 
Findings  and  Recommendations 
induded  the  pnrpoK  of  the  RD&D 
program:  the  way  RDftD  priorities  are 
set:  die  project  review  process;  criteria 
for  evaluatLsg  iHtiJects;  imicedures  for 
resolving  environmental  issues 
concerning  Federal,  regional  and  local 
levelK  and  public  pfrtidpation  in 
planaing  anid  dedsion-making. 

DOE  has  taken  several  recent  actions 
relevant  \o  their  planning  and 
management  system  and  the  procedures 
for  in^ilementing  it  which  may  affed  the 
findings  and  recommendations  in  the 
Report  Time  was  not  available  to  revise 
the  report  in  response  to  these  gii«ng»«- 

The  1980  Section  11  Program  will 
addrass  the  adequacy  of  attention  to 
energy  conservation  and  renewable 
ener|y  technology  in  federal  energy 
research  programs.  Several  partidpants 
in  tha  1979  program  expressed  die 
opinion  that  a  bias  exists  in  federal 
energy  research  programs  toward 
centmliaed.  high-technology  projects. 
One  aspect  of  the  1980  program  wHl  be 
an  imrestigation  of  this  claim  and  an 
evalaaticm  of  the  possible  impad  on 
devdopment  of  energy  consenration  and 
renewable  energy  technologies. 

Written  public  comments  conceming 
the  stibstanoe  of  die  1979  Section  11 


report  er  the  proposed  1980  activities 
are  requested. 

Dated:  February  »,  igea 

Steven  R.  Sainaic, 

D^Hity  Assistant  A(knizustrator  for 
Bnviroaatental  Engineering  and  Tsabnology. 
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(OPP-50459;  FRL  1428-5] 

Rohm  &  Haaa  Co.;  Exparlmantal  Uaa 
Pannit  for  Oxyfluorfan 

AOENCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

auanaARY:  EPA  has  issued  an 
experimental  use  permit  to  Rohm  and 
Haas  Co.  to  use  the  herbidde 
oxyfluorfen  on  fiuit  trees  to  evaluate 
control  of  weeds. 

TON  FUfrmaR  wpofuyMTiON  contact: 
Mr.  Robert  Taylor,  Room  B-359>(PM-25). 
Office  of  Pestidde  Programs. 
Environmental  Protection  Agency,  401 M 
St,  S.W..  Washington,  DC  2046a  (202- 
75&-2196) 

8UPPl£MeNTARY  INFOfMaATION:  Rohm 

and  Haas  Co.,  Philadelphia,  PA  1910S, 
has  been  issued  experimental  use  permit 
No.  707-EIIP-85.  Tliis  permit  allows  die 
use  of  456  pounds  of  the  herbidde 
oxyfluorfen  on  almonds,  apricots, 
grapes,  nectarines,  peaches,  and  plums 
to  evaluate  control  of  weeds. 

A  total  of  228  acres  are  involved:  the 
program  is  authorized  only  in  die  State 
of  California.  This  experimental  use 
permit  is  effective  from  January  9, 1980 
to  January  9, 1981.  Temporary  tolerances 
for  residues  of  the  active  ingredient  in  or 
on  almonds,  apricots,  grapes,  nectarines, 
peaches,  plums  and  prunes  have  been 
established. 

Persons  wishing  to  review  die 
experimental  use  permit  are  referred  to 
the  designated  Product  Manager  (FM). 
Registration  Division  (TS-767).  Office  of 
Pestidde  Programs,  EPA  401 M  Street 
S.W.,  Washington,  DC  20460.  Inquiries 
regarding  this  permit  shodd  be  directed 
to  die  contact  person  given  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
Office  so  that  the  appropriate  file  may 
be  made  conveniently  available  for 
review  purposes.  The  files  will  be 
available  for  inspection  frtim  8:30  a jn.  to 
4:00  pjn.  Monday  through  Friday, 
exduding  holidays. 

(Sea  B.  82  Stat  8ia  as  amended.  (7  USjC 
136)). 


IMsdPlibnaiy  22.1888.     . 
Iiarlisrt8.H«BfaM. 

AetdtgDifealstHtiifiulnitHm  nMoSoa,  Offio 
ofPrntkudsPngnuss. 

(FRODcM-WnFIbd] 


[FRL  1428-2;  OPTB-59e011] 

Triauliatltiitad  Aoatopltanona; 
Pramatura  Examplion  Apple  allon 

AOINCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


r.  Section  5(aUlKA)  of  die 
Toxic  Substances  Control  Ad  fTSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substanoe  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufagture  or  import  Under  section 
5(h)  the  Agency  may.  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufocture  or  process  a 
chemical  for  test  markating  purposes. 
Section  5(h)(6)  requires  EPA  issue  a 
notice  of  receipt  oif  any  such  application 
for  publication  in  the  Fodaral  Register. 
This  notice  announces  receipt  of  an 
application  for  an  exemption  bom  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  apimipriateness  of 
granting  the  exemption. 
DATEa:  The  Agency  must  either  approve 
or  deny  this  application  by  March  6, 
1980.  Piersons  should  submit  written 
comments  on  the  application  no  later 
dian  March  18. 1980. 
ADOIIE88:  Written  comments  shodd 
bear  the  identifying  notiation  "OPTS- 
590011",  and  should  be  submitted  in 
triplicate,  if  possible,  to  the:  Document 
Contrd  Officer  (TS-793).  Office  of 
Pestiddes  and  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
St  SW,  Washington,  D.C.  20460. 
FOR  FURTMEil  INFOHMATION  OONTACT! 

Mr.  George  Bagley,  Premanufacturing 
Review  Division  (TS-7g4).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency, 
Washington.  D.C.  204ea  (202-428-3936). 
SUPFUEMENTAiiv  mfonmation:  Under 
section  5  of  TSCA,  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  for  comiaerdal 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  "new" 
chemical  substance  is  any  chemical 
substance  diat  is  not  on  ma  Inventory  of 
existing  chemical  substances  oomidled 
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by  EPA  under  section  a(b)  of  T8CA.  EPA 
first  published  the  Initial  Inventory  on 
June  1. 197».  Notice  of  availability  of  the 
Initial  Inventory  was  publishad  in  the 
Fedard  Ra^rtar  on  may  15. 1979  (44  FR 
28558).  The  requirement  to  sabmit  a 
PMN  for  new  chemical  substances 
manufactured  or  imparted  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

Section  5(*)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
section  5(b).  Section  5(d)(1)  defines  the 
contents  of  a  PMN.  Section  5(bMl) 
contains  additional  reporting 
requirements  for  chemdal  substances 
that  are  subject  to  testing  rules  under 
section  4.  Secion  5(b)(2)  requires 
additional  information  in  PMN's  for 
substances  which  EPA.  by  rules  under 
section  5(b)(4),  has  determined  may 
present  unreasonable  risks  of  injury  to 
health  or  the  environment. 

Section  5(h).  "Exemptions."  contains 
several  provisions  for  exemptions  firom 
some  or  aU  of  the  requirement*  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  testing 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Fadaral  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  6(h)(e).  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  inunediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
conunent  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10. 1979  (44  FR  2242) 
and  October  16. 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 


section  5(h)(1)  concerning  exemptfons 
for  test  maAetlng  and  includes 
proposed  40  CFR  72ai5(c)  concerning 
the  section  5(h)(e)  Federal  Rsgistar 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime.  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  whic± 
applies  to  PMN's  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

Test  Marketing  Exemption 
Application  No.  5AHQ-bl80-O127. 

Close  of  Application  Review  Period. 
March  6. 1980. 

Applicant's  Identify.  E.  I.  du  Pont  de 
Nemours  &  Co..  Inc.,  Wilmington,  DE 
19096. 

Chemical  Identity.  Qaimed 
confidential. 

Proposed  Generic  Name. 
Trisubstituted  Acetophenone. 

Use  information.  Qiemical 
intermediate. 

Data.  The  following  data  and 
information  were  sulnnitted  by  the 
company  in  support  of  the  test 
marketing  exemption  application 
request  an  Ames  test  for  mutagenicity, 
primary  skin  irritation  and  sensitization 
tests  on  guinea  pigs,  eye  and  skin 
irritation  tests  on  rabbits,  and  a  rat  oral 
lethal  does  (LDm)  test 

Physical  and  Chemical  Properties: 

Melting  point:  125-12r  C 

Specifications:  Minimum  parity  of  85  percent 

Description:  Yellow  solid. 

Reactivity:  Stable  under  ambient  conditions. 

Production.  The  substance  will  be 
supplied  to  a  total  of  29  customers 
during  the  second,  third,  and  fourth 
quarters  of  1980  for  test  marketing. 
Information  concerning  production 
volumes  during  the  test  marketing  phase 
was  claimed  confidentiaL 

All  comments  submitted  and  other 
nonconfidential  information  in  the 
public  record  are  available  for  public 
inspection  from  9:00  ajn.  to  4:00  p jn.. 
Monday  through  Friday  (excluding 
holidays),  in  Rm.  447.  East  Tower,  at  the 
address  above. 

Dated:  February  22. 198a 
)ohn  DaKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

(Fit  Doc  ao-assa  FlUd  i-2»-mn  ms  aa] 
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Unlroyai,  Inc^  Herbidde  Experimental 
UaePermH 

aocncy:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


r.  EPA  has  issued  an 
experimental  use  permit  to  Uniroyal 
Inc.  for  use  of  the  herbicide  2[(l-{2,5- 
dimethylphenyl)etfayl]  suUbnyl]  pyridine 
on  cotton,  peanuts,  potatoes  (white 
Irish),  soybeans,  sugar  beets,  and 
sunflowers  to  evaluate  control  of  weeds. 

MM  piMTHDi  mromumom  contact: 
Mr.  Robert  Taylor.  Product  Manager 
(FM-25).  Room  £-359.  (TS-767).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401 M  St,  SW. 
Washington.  DC  204ea  (202-755-2196). 

•u^nsMmTARV  mpomumotc  Uniroyal 
Inc..  Bethany.  CT  06525.  has  been  issued 
experimental  use  permit  No.  40d-^BUP- 
59.  This  permit  allows  the  use  of  882 
pounds  of  the  herbidde  2[{l-(2.4- 
dimet)iylphen^)ethylj  sulfonyl]  pyridine 
on  cotton,  peanuts,  potatoes  (white 
Irish),  soybeans,  sugar  beets,  and 
sunflowers  to  evaluate  control  of  weeds. 

A  total  of  455  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Alabama.  Arkansas.  California, 
Florida.  Georgia,  Illinois.  Indiana.  Iowa. 
Kansas.  Kentucky,  Louisiana,  Maine.    > 
Michigan.  Minnesota,  Mississippi. 
Missouri.  Nebraska,  New  Yorii/  North 
Carolina,  North  Dakota,  Ohio.  ^ 
Oklahoma.  Oregon.  South  Carolina. 
Tennessee.  Texas.  Virginia. 
Washington,  and  Wisconsin.  This 
experimental  use  permit  is  effective 
bom  March  1. 1980  to  March  1, 1981. 
This  permit  is  being  issued  with  the 
limitation  that  all  treated  crops  be 
destroyed  or  used  for  researdi  purposes 
only. 

Persons  wishing  to  review  the 
experimental  use  permit  are  referred  to 
the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pestidde  Programs,  EPA.  401 M  Street 
S.W..  Washington.  DC  20460.  Inquiries 
regarding  this  permit  should  be  directed 
to  the  contact  person  given  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
Office  so  that  the  appropriate  file  may 
be  made  conveniently  available  for 
review  purposes.  The  files  will  be 
available  for  inspection  ttom  8:30  a.m.  to 
4:00  p.m.  Monday  through  Friday, 
excluding  holidays. 

(Sec.  5, 92  But  S19,  as  amended.  (7  U.S.C 
136)). 

Dated:  February  22, 198a 
Herbert  S.  Hanison, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc  tO-tma  niad  S-»-aOt  *M  mm\ 
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pmiMHiuniolin  ExwnpDOQ 


AOiqy:  EfiviroementBl  IVotectioa 
OBPi ' 


r.  Section  5(a)(lXA]  of  <he 
To^dc  Substances  Confrol  Act  (TSC/^ 
reqaiies  any  peison  Intending  to 
maaufaeture  or  impart  a  new  chemical 
substance  for  a  coounerdal  purqwee  in 
the  United  States  to  subotit  a 

{iremanufacture  notice  (FMN)  to  EPA  at 
east  96  days  before  he  commences  sudi 
maaufscture  or  import  Under  section 
5(h)  the  Agency  may,  iQX>n  application, 
eiceinpt  any  person  Cram  e|iy 
reqairement  of  sectioB  S  to  pennlt  sucb 
person  to  manafacture  or  pioceae  a 
chetnicel  for  tMt  nM^etiag  peipeees. 
Section  50i)m  requtfes  EPA  issae  a 
notice  of  receipt  df  any  such  npUcation 
for  tmUicatian  in  the  Federel  Register. 
This  notice  announces  receipt  of  an 
application  for  an  exemption  from  die 
premanufooture  reporting  requirements 
for  test  marketing  purposes  aiad  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
DAICK  The  Agency  must  either  approve 
or  deny  this  application  by  March  12, 
198t.  Persons  should  submit  written 
comments  on  die  application  no  later 
than  March  la  VKO. 
KDOmBta:  Written  comments  should 
beef  hw  identifying  notation  "OF'i"^ 
590912".  and  should  be  submitted  in 
triphcate,  if  possible,  to  tfie:  Docmnent 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Envfronmei^  Protection  Agency,  401 M 
St  SW,  Washington,  D.C  2046a 
PON  nNiTNBi  oyomiATioN  contact: 
Mr.  Paul  Wilson,  Premanufricturing 
Review  Divlsien  (TS-79i).  Office  cs 
Pesfiddes  and  Toxic  Substances, 
Environmental  Protection  Agency, 
Washington.  DC  2D«dO,  (202-128-9960). 
MmtaMENTARV  iNfomUTiON:  Under 
secMoB  5  of  TSCA,  any  person  who 
intends  to  manufacture  or  impott  a  new 
chemical  substance  for  oommecdal 
purposes  in  tiie  United  States  must 
submit  a  notice  to  EPA  before 
manufocture  or  import  begins.  A  *1aew* 
chemical  substance  is  anv  chemical 
substance  HuA  Is  not  en  the  Inventory  of 
existing  chemical  substances  compiled 
by  BPA  under  section  8(b)  of  FSCA.  EPA 
first  published  the  laitial  Inventory  on 
June  1. 19781  Notice  of  avaflablBty  of  the 
Initiel  Inventor  was  puh&shed  la  flia 
Federal  Sagieler  on  May  18. 1970  (44  FR 
286S8).  The  veqairement  to  submit  a 
FMN  for  new  chemical  substances 


manufactued  or  in4Mrted  kt 
reTOsrriel  purposes  became  effective 
on  July  1. 1079. 

Section  5(aKl}  requires  each  FMN  to 
be  submitted  in  accordance  with  section 
5(d]  6nA  any  iqpidicable  requirement  of 
section  S(b).  Siection  S(dKl)  defines  the 
contents  of  a  PMN.  Section  5(bKl) 
contains  additional  reporting 
requirements  for  chen^lcal  substances 
that  are  subject  to  testing  rules  under 
section  4.  Section  S(b)(2)  requires 
additional  infetmation  in  PMN's  for 
substances  which  EPA  by  rules  under 
section  5(bX4).  has  determined  may 
present  unreasonable  risks  of  injury  to 
health  or  the  environment 

Section  5(h).  "Exemptions."  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requiremente  of 
section  5.  In  particular,  section  5(hKl) 
authorizes  EPA.  upon  appHcation,  to 
exempt  persons  bom.  any  requirement  of 
section  5(a)  or  section  S(b)  to  permit  die 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
maiiceting  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt  and  die  Agency 
must  publish  a  notice  of  ito  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6).  EPA  most 
publish  in  the  Federal  Re^ster  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefiy  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
vrithin  45  days,  interested  persons 
should  provide  commento  within  15  days 
after  die  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requiremente  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  la  1978  (44  FR  2242) 
and  October  16. 1979  (44  FR  S9764) 
containing  proposed  premannfactare 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2288)  wouM  implement 
section  5(h)(1)  concerning  exemptions 
for  test  madieting  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Fednal  Register 
notice.  However,  these  requirements  are 
not  yet  hi  effect  In  the  meantime.  EPA 
has  published  a  statement  of  Interim 


Poticy  paUished  la  the  1 

of  May  15. 1979  (44  HI  OiMj  adikfa 

applies  to  FMN's  subaiitlad  prior  to 

pronudgatiim  of  the  rales  and  notice 

forms. 

Teat  Marketing  Ex^a^>tioB 
Application  Ita  IM  80-11. 

CJoee  of  Aftphcatioa  Review  Period 
March  12. 1980. 

AppUcoDt'B  Identify.  Claimftd 
confidentiaL 

Chemical  Identity.  Polymer  of  fumaric 
add.  isophthalic  add.  adipic  add. 
neopentyl  glycol  dietfaylene  glycol,  and 
propylene  glycol. 

Proposed  Generic  Name.  Unsaturated 
polyester  resin. 

Specific  Use  Information.  The 
polymer  is  used  as  a  component  of 
cured,  cross-linked  polyester  plastic  to 
form  articles  for  industrial  use. 

Data.  The  following  data  and 
information  were  submitted  by  the 
company  in  support  of  the  test 
marketing  exemptian  applkation 
request  The  proposed  polyester  resin  is 
a  soft  plastic  sdlid  at  ambient 
temperatures.  It  is  virtually  insoluble  in 
water  and  has  negligible  vapor  pressure. 
Physical  and  Chemical  Properties: 

Add  Value.  16-22. 

Viscosity  at  66  percent  NV  styrene.  eOfr-800 

centipoise. 
Initial  Boiling  Point  (for  35-40  percent  of 

components).  293T.  (145*C)  at  760  mm  of 

mercury. 
Vapor  Pressure  (for  35-40  percent  of 

components).  5  mm  of  merouiy  at  WF 

(20-q. 
Vapor  Density.  Heavier  than  air. 
Specific  Gravity.  Greater  tlian  water. 
Percent  Volatiles.  35-40  peicenL  . 
Evaporation  Rate.  Slowrer  than  etlier. 
Hash  Point  (closed  cup).  73-100*P  (23-38*q. 
Lower  Explosive  Limit  (lowest  value  of 

component).  1.1  percent ' 

The  polymer  will  be  distributed  to  not 
more  than  three  ciutomers  for 
processing  as  a  cured,  cross-linked 
polyester  plastic  to  form  articles 
intended  for  industrial  uses.  About 
104,000-112,000  pounds  of  tfaie  polyester 
resin  mixed  with  30-35  percent  styrene 
cross-Unking  agent  will  be  distrSiuted 
over  a  period  of  180  days  after  this 
exemption  is  granted.  Ihese  quantities 
are  required  to  ascertain  that  sfaccessive 
40,000-pound  batches  of  the  mixed 
polyester  resin  can  be  mannfBcturad. 
shipped  long  distances  by  tankcar  or 
tankwagiMi,  and  stored  during  extended 
production  runs  of  the  artides  being 
produced.  Any  onusable  polyester  resin 
win  be  disposed  ef  by  incineration  or 
polymerized  and  used  in  landfill 

Health.  Safety,  and  Environmental 
Studies.  The  company  did  not  submit 
any  test  data  concerning  health,  ssiiety. 
or  environmental  ff(fec*ffi  The  company 
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claimed  that  there  are  no  test  data  in  its 
poMeesion  or  contnri  and  that  data 
concerning  heahh.  aafety.  and 
environmental  effects  are  not  known  or 
reasonab^  Bicertainable. 

All  comments  submitted  and  other 
nonconfidential  faiformatlon  in  the 
pubhc  record  are  available  for  public 
inspection  from  9:00  a.m.  to  4KX>  p.m., 
Monday  through  Friday  (excluding 
iiolidays).  in  Rm.  447,  East  Tow6r.  at  die 
address  above. 

Dated  Febniary  22. 1960. 
JofaBDelCaBy, 

Deputy  Assittant  Administrator  for  CtiemicaJ 
Control 

(Fit  Doc  W-aan  PIM  »-S-«k  1:48  ami 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

A  Job  Sagragation  and  Wag* 
DIaerimlnatlon  Undar  TMa  VII  and  tha 
Equal  Pay  Act;  Puble  Information 
Haaring;  Raadiadulng  of  PubOc 


This  is  to  announce  that  the  public 
hearing  on  job  segregation  and  wage 
discrimination  originally  scheduled  to 
be  held  on  February  28  and  29, 1980 
(announced  in  the  Federal  Ragbter  of 
November  2, 1979, 44  FR  63485.  January 
17. 1980. 45  FR  3383.  and  February  21. 
1980,  45  FR  11659),  has  been  rescheduled 
to  be  held  on  Apiil  28,  29  and  possibly 
continuing  to  April  30  beginning  at  9M 
a.m.  at  the  following  address:  General 
Services  Administratioa  Central 
Auditorium,  18th  and  F  Streets.  N.W., 
Washington.  D.C  20405. 

Persons  wishing  to  testify  before  the 
Commission  should  submit  a  request  no 
later  than  March  21. 1980  to  the 
Executive  Secretariat,  at  the  address 
shown  below.  The  request  should 
include  a  written  summary  of  the 
testimony  to  be  offered. 

Because  of  time  limitations,  not  all 
interested  persons  may  be  allowed  to 
testify.  The  Commission  will  inform 
persons  who  have  requested  an 
opportunity  to  testify  whether  they  are 
scheduled  to  testify  not  later  than  one 
week  prior  to  the  scheduled  hearing 
date.  Individuals  not  able  to  testify 
because  of  time  limitations  will  be  given 
to  opportunity  to  submit  a  written 
statement.  Individuals  wishing  to 
provide  information  to  the  Commission 
but  not  wishing  to  testify  are 
encouraged  to  submit  a  written 
statement  to  the  Commission.  Such 
statement  must  be  submitted  no  later 
than  March  31. 1980  to  the  Executive 
Secretariat  at  the  address  shown  below. 


Any  informadon  provided  the 
Commission,  efthar  by  oral  testimony  or 
in  writing,  shall  be  nsed  onfy  for 
informational  purposiss  by  the 
Commission. 

AU  statements  received  by  the 
Commission  in  connection  with  the 
public  hearing  may  be  reviewed  by  - 
members  of  Ae  pabUc  in  die  Equal   ~~ 
Employment  Opportuhify  Commission 
Reading  Room  between  9*^0  a jn.  and 
4:30  p.m  Monday  throng  Friday, 
Library,  Room  2303.  Equial  Employment 
Opportunity  Commission,  2401 E  Street. 
N.W..  Washington.  D.C.  20506. 

The  hearing  will  be  open  to  the  public. 
For  further  ii^ormation,  contact  Karen 
Danart,  Deputy  Director,  Office  of  Policy 
Implementation,  Room  4002, 2401 E 
Street.  N.W.,  Washington,  D.C  20506. 
telephone  (202)  634-7060  between  the 
hours  of  9:00  a jn.  and  5tt)  p.m.  eastern 
standard  time. 

Requests  to  testify  ^d  written 
statements  should  be  addressed  to: 
Executive  Secretariat,  Equal 
Employment  Opportunity  Commission, 
2401 E  Street.  N:W..  Washington.  D.C 
2050a 

All  correspondence  submitted  in 
connection  with  this  announcement 
should  be  marked  "Wage  Discrimination 
Hearing"  at  the  lower  left  hand  comer  of 
the  envelope.  "Request  to  Testify" 
should  also  be  indicated,  where 
appropriate. 

SigDcu  tliis  28th  day  of  Februaiy. 
For  the  Commissioa 
Eleanor  Hoiines  Nottoa, 

Chair,  Equal  Employment  Opportunity 
Commission. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


Radio  T( 


Conwiiaslon  for 
(RTCMX  MaaUnga 

In  accordance  with  Pub.  L  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  74 

"Digital  Selective  Calling" 

Notice  of  11th  Meeting 

Tuesday,  March  18, 1980— ft30  ajn. 

Wednesday.  March  19, 1880—8:00  ajn. 

(Full-day  meetings) 

Conference  Room  7200/7202.  Nassif  (DOT) 

Building.  400  Seventh  Street.  S.W.  (at  D 

Street).  Washington.  D.C 

Agenda 

March  18, 1960 
1.  Call  to  Order  Chairman's  Report 


2.  Administratfve  Matten.  <^T 
S.  Meeting  of  Ship  Sution  Workfaig  Group 
and  Coast  tetion  Woridas  Qnmf,. 

March  18, 19&6 

1.  Administrative  Matters. . ' . 

2.  Working  Group  Reports. 

CDR  I.  G.  WilUams.  Chaliman.  8C-74,  U.S. 

Coast  Guard  Headquarters,  Washington. 

D.C  none:  (202)  426-1345. 
Executive  Committee  Meeting 
Notice  of  Mardi  Meting 
Thursday,  Mardi  20, 1980—0:30  a.m. 
Conference  Room  72aa  Nassif  (DOT) 

Building.  400  Seventh  Street.  8.Wn  at  D 

Street,  Washington,  D.C 

Afsoda 

1.  Administrative  Matters. 

2.  Report  of  Nominating  Committee. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

lliose  desiring  additional  information 
concendhg  the  above  meeting(s)  may 
contact  eidier  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 
WUliamI.Tdcaiioo. 
'Secretary. 
\JFfL  Doc  aO-«5SS  PUmI  a-js-m  *»  ami 
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FEDERAL  ELECTION  COMMISSION 

(Notica  1980-7] 

OpMon  and  Ragulation  Indax 
Supplemanta 

A  new  supplement  to  the  Index  to 
Advisory  Opinions  and  Opinions  of 
Counsel  (discontinued  in  April,  1976) 
issued  by  the  Federal  Election 
Commission  is  now  available  for 
purdiase  in  the  Public  Records  Division 
of  the  Commission.  This  supplement 
includes  a  revised  subject  and  U.S.  Code 
Section  Index  covering  opinions  issued 
from  the  establishment  of  the  Federal 
Election  Commission  in  April,  1975 
through  Februaiy,  1980,  as  well  as  a 
supplement  to  the  Regulation  Index 
covering  1977  through  I960  opinions. 

Purchase  price  of  the  new  index  is 
$5.70  to  cover  duplication  costs,  payable 
in  advance.  Checks  should  be  made 
payable  to:  United  States  Treasurer. 
Person  to  contact  Mr.  Craig  Brightup, 
Public  Records  Division,  Federal 
Election  Commission,  1325  K  Street, 
N.W..  Washington.  D.C.  20463. 
Telephone:  (202)  523-4181. 
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Dited  J^bruaiy  27, 19aa 
Bohiit  ft  Thraan. 

Chairman  for  the  PeduatElectioa 
Commission.  . 
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MadtaMarCMfUM 

Carnar  Agraanwnti 
Cane  aMatlon 

Ffling  Party:  W.  R.  Puniell  Director  of 
Pricing,  American  Piresident  Lines,  Ltd., 
1950  Franklin  Street,  Oakland. 
California  94612. 

Agreement  Na  10341. 

Summary:  Oh  February  7. 1980,  the 
Commission  received  notice  of  the 
tenhination  of  participation  of  American 
Preaident  Lines,  Ltd,  in  Agreement  No. 
10341.  The  agreement  will  be  cancelled 
on  April  4, 1980,  the  date  the  agreement 
ceases  to  be  a  bilateral  arrangement 

Dated:  Februaiy  27,  lOSa 
Fkaads  C  Humey, 

Secretary. 


(FRDtc 
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[DoOkM  No.  80-10] 

Dofdan  World  Trada^  inc  v.  Lykaa 
Broa.  StaamaMpCo,  Inc^FHing  of 
PatWon  for  Dadanrtory  Ordar 

Notice  is  given  that  a  petition  for 
declarataiy  order  has  been  filed  by 
Borden  Worid  lYade,  Inc.  asking  the 
Commission  to  terminate  a  controversy 
between  it  and  Lykes  Bros.  Steamship 
Co.  The  dispute  involves  the  question  of 
interpretation  of  die  appUcable  tari£f 
and  freight  charges  assessed  on  a 
shipment  of  Borden  via  Lykes  on 
December  3, 1977.  Borden  seeks  an  order 
of  the  Commission  declaring  that  all 
applicable  rates  and  charges  have  been 
paid  and  notihing  further  is  owed  by  it  to 
Lyktfs. 

Interested  persons  may  inspect  and 
obtain  a  copy  of  the  petition  at  die 
Waaliington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NWi  Room  11101  or  may  faispect  die 
petition  at  the  Commission's  neld 
Offices  located  at  New  York.  New  York; 
New  CMeains.  Louisiana;  San  Francisco, 
Calilomia;  Chicago,  Illinoi/;  and  San 
Juan«  Puerto  Rico.  Participation  bi  this 
proceeding  by  persons  not  named  in  the 
petition  wUl  be  permitted  only  upon 
grant  of  intervention  pursuant  to  Rule  72 
of  the  Commission's  Rules  of  Practice 
(46  CFR  502.72). 


Petitions  to  intervene  shall  ba- 
accompanied  by  intervenors  complete 
reply  in  the  matter.  Sudi  petitions  and 
any  replies  to  the  petition  for 
declaratory  order  shall  be  filed  with  the 
Secretary  on  or  before  Mardi  28, 1980. 
An  original  and  fifteen  copies  shall  be 
submitted  and  a  copy  served  on  all 
parties.  RepUes  shall  contain  the 
complete  factual  and  legal  presentation 
of  the  replying  party  as  to  tibe  desired 
resolution  of  the  petition  for  declaratory 
order. 

Frands  C  Money, 
Secretary. 

(FS  Doc  n-aSSS  PlM  2-ZB-aO:  8:45  ami 
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Manual  of  Ordara;  Spacffic  Authorttiea 
Daiagatad  to  ttw  Managing  Diractor 

Commission  Order  1  (Revised)  was 
amended  by  amendment  No.  13  on 
January  3, 1980,  in  order  to  delegate  the 
authority  to  waive  the  filing 
requirements  of  46  CFR  502.67(a)(2)  for 
non-vessel  operating  common  carriers  in 
the  Domestic  Offshore  Trades.  The  text 
of  that  amendment  is  as  follows: 

"7.25  Authority  to  waive  the  filing 
requiremento  of  46  CFR  S02.67(a)(2)  for 
non-vessel  operating  carriers." 
Richard  ).  Daschback. 
Chairman 

(FK  Ooc  80-6S38  Filed  Z-2»-aO:  B:45  ub) 
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[Docket  No.  79^2;  FMC-f  Nos.  164, 165. 
166  and  167] 

Mataon  Navigation  Co.  (Mataon)— 
Propoaad  6.66  Parcant  Bunkar 
Surcharga  Incraaaa  in  Tariff^  Ordar 

The  Order  of  Investigation  served  in 
this  proceeding  on  October  15, 1979, 
directed,  inter  alia,  that  the  procedural 
schedule  in  the  proceeding  be  held  in 
abeyance  pending  final  dedstons  in 
Docket  Nos.  79-55  and  79-84.  The 
Commission  contemplated  that  the 
resolution  of  the  issues  in  those  dockets, 
which  are  substantially  identical  to  the 
issues  presented  in  this  proceeding, 
would  allow  for  an  expedited 
disposition  of  this  hivestigation  widiout 
duplicative  litigation.  However,  in  light 
of  developmento  in  Docket  Nos.  79-55 
and  79-84  and  the  procedural  schedule 
ordered  by  the  Presiding  Officer  on 
Januaiy  31, 198a  it  is  dear  that  the 
Commission  must  assume  direct  control 
of  this  proceeding  so  that  a  decision 
may  be  issued  withbi  the  ISOnday 
statotory  limit  imposed  by  section  3  of 
the  Intercoastal  9iippbig  Act  1933,  as 
amended  (46  U.S.C  645).  Accordingly,  in 
order  to  meet  the  statotory  deadline,  the 


Commission  will  require  tha  racord  in 
this  proceeding  to  be  certified  to  it  far 
decision.  Furifaer,  the  procedural 
schedule  ordered  by  nreaidhig  Officer  .. 
will  be  amended  couistent  widi  die 
Commission  objective  of  disposing  of 
this  matter  by  March  28. 1979.  One 
round  of  briefs  will  be  permitted,  these 
to  be  filed  with  the  Commission  on  or 
before  the  dose  of  business  Tuesday, 
March  11, 1980. 

The  Commission  finds  that  due  and 
timely  execution  of iU  functions 
imperatively  and  unavoidably  require 
the  e}q>edited  procedure  established 
here.  "Riese  extraordinary  measures  are 
necessitated  by  the  number  and 
frequency  of  bunker  surcharge  filings  by 
Mataon  Navigation  Company  in  the  U.S. 
mainland/Hawaii  trade.'  • 

Therefore,  //  is  ordered.  That  upon 
filing  of  rebuttal  testimony  the  record  of 
this  proceeding  be  certified  to  the 
Commission  for  decision,  and. 

//  is  further  ordered.  That 
simultaneous  briefs  be  filed  in  this 
proceeding  by  all  parties  on  or  before 
Tuesday,  March  11, 1980. 

By  the  Commission. 
Frauds  C.  Humey, 
Secretary. 

pit  Doc  80-0579  Filed  t-»40c  S:4S  ami 
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Notica  of  Agraemanta  FRad 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreemento  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat  733,  75  Stat  763, 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  dierefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  (Offices  located 
at  New  Yoric  N.Y.;  New  Orleans, 
Louisiana;  San  Frandsco,  California: 
Chicago,  Illinois:  and  San  Juan,  Puerto 
Rico,  biterested  parties  may  submit 
commenta  on  each  agreement  including 
requesto  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C,  20573.  wiUiin  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Commenta 
should  indude  fqcts  and  aigumenta 
concerning  the  approval,  miodification, 
or  disapproval  of  the  proposed 
agreement  Commenta  shall  discuss  with 
particularity  allegations  diat  the 
agreement  is  unjustiy  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  ta  ports,  or 


tSUB 


between  exporter*  from  the  United 
Statet  and  ttiefr  foreign  competitors,  or 
operate*  to  tihe  detriment  of  the 
commerce  of  the  Umled  States,  or  is 
contrary  to  the  pubHc  interest,  or  is  en 
violatfoii  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  Bling  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AgiMinant  No.  UOO-aaL 

Filing  Party:  Natlua  J.  Bayer.  Brauner 
Baroa  Roaenzweig  Kligler  Sparber  It  Bauman. 
120  Broadway.  New  York.  New  yorii  lOOOS. 

Summary:  Agreement  No.  0190-33  amends 
tlie  basic  pravisions  of  the  United  States 
Atlantic  and  Colf/Venezueia  and 
NetheilaMia  AaHllas  Conference  by 
estabhhBig  a  special  admission  fee  in  the 
amount  of  $2,500  for  any  party  to  FMC 
Agreeaanta  No.  nOO-A  and  No.  7777  which 
sluJi  bacoma  a  party  to  Agreement  6190 
wfithin  twelva  months  of  tlie  data  of 
cancellation  of  Agreements  Na  6190-A  and 
No.  7777. 

Agreement  No.  10346-X 

Filing  Pnty:  Jorge  Luis  Wachter.  Executive 
Administrator.  Conferencia  Interamericana 
de  Fletes — Seccion  "V,  Lavalle  391— «*  Pito 
(1047).  Buenos  Aires,  Argentina. 

Summary:  Agreement  No.  10346-2  amends 
the  Argentina /U.S.  Gulf  Pooling  Agreement 
which  provides  for  a  cargo  revenue  pooling 
and  sailing  agreement  The  purpose  of  the 
agreement  is  to  amend  Article  2(A)  and  the 
signature  page  to  reflect  tlie  withdrawal  of 
Oivind  Lorentzen,  Ltd.  (Nopal)  as  a 
participant  in  tha  agreement. 

By  Older  of  tlw  Federal  Maritime 
Commission 

Dated  February  27,  IMa 
Fraod*  C  Hunwy. 
Secretory. 
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Notice  of  AQrMfiMnt  Fltod 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  ptnwiant  to  section 
15  of  the  Shipping  Act,  1916.  as  amended 
(39  Stat.  733,  75  Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofBce  of  tfie  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Room  10423;  or  may  inspect  the 
agreement  at  die  Field  Offices  located  at 
New  York.  N.Y„  New  Orleans, 
Louisiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comment*  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission.  Washington, 
D.C..  20573.  witfdn  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
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on  the  proposed  agreemenf  sfiaD  providb 
a  clear  and  concise  *teteiDent  of  the 
matter*  upon  wmdi  tney  destre  to 
adduce  evidence.  Ao  aflegatibii  of 
discrimination  or  onfaficnen  shall  be 
accompanied  by  a  slateinent  describing 
the  discrimination  or  tstfaimess  wim 
particularity.  If  a  vioIatfODof  the  Act  or 
detriment  to  the  commerce  of  the  United 
St&tes  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  coBstftute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  shonid 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indkate  that  thia 
has  been  done. 

Agraameat  No.  10382. 

Flung  Party:  Jorge  Luis  Wachter.  Executive 
Administnitor,  ConfRenda  brteramericana 
de  Fletes— Seccion  'V.  LavaDs  981— «'  Piso 
(1047),  Buenos  Aires.  Aripntina. 

Summary:  Agreement  Na  10382,  by  and 
among  Etoipresa  Uneas  Marfflmas  Argentines 
S.  A.,  A.  Bottacchi  S.  A  de  Navegacfon  C  P. 
1. 1..  Delta  Steamship  Line*,  he,  Companhia 
de  Navegacao  Lloyd  BMsilefroi,  Companhia 
Maritlma  NacionaL  Kfoatemar  &  A. 
Comercial  y  Maritiiaa  and  Ra*£sr  Expresa 
Lines  Pty.,  Ltd,  Is  a  caf|D  savaaue  pooUng 
and  saiitag  agrsanent  in  the  aactltbound 
trade  firom  Argentine  porta  within  tlie  La 
Plata/Rosario  range,  both  inchisive.  to  the 
United  States  Gulf  of  Mexieo  ports,  from 
Brownsville.  Texas  to  Key  West  Florida,  both 
inclusive.  The  agreement  seta  forth  each 
participant's  pool  share  and  req;uir«d 
minimum  sailings  in  the  applicable  trade.  The 
agreement  provides  for  the  reservation  of 
pool  shares  lo  b*  allocated  to  Transportadon 
Maritime  Mexicana  S.  A.  and  Navimcx  S.  A. 
de  C  V.  should  they  agree  a*^  their 
respective  aharaa  of  a  &2  paicent  quota.  The 
agreement  %viU  b*  affaetiv*  apoa  appeovai  by 
the  reapactive  govenmant  ■»»■<*''»* 
authorities  and  shall  remain  in  effect  tlirough 
December  31, 1983.  AgrseoMOt  Mo.  10882  ia 
intended  to  supersede  Agmaaiant  No.  10348. 

By  Order  of  the  Federal  Maritlna 
Commission. 


Dated  February  27, : 
Frands  C  Hnney, 

Secretary. 
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rvuiNNi  Of  nvingvnnva  cjqirwv  unvv 
(A/Aato)  Pty^  Ltd4  Ordar 

On  November  6^  1979.  Refrigerated 
Express  Lines  (A/AsiaJ  Pty.,  Ltd.  dlEL) 
filed  a  petition  reqnesfbig  that  the 
Commission  take  action  pursuant  to 
section  19(l)(]i>J  of  the  Merchant  Marine 
Act.  1920  (46  U.S.C  876J  to  adjust  or 
meet  concfitions  allegedly  unfavorable  to 
shipping  in  the  foreign  trade.  REL  based 
its  petition  on  the  AustrafiaB  Meat  and 
Livestodi  Corporation's  (AMLC)  faOure 
to  redesignate  REL  as  a  carrier 


authorized  to  engage  in  the 
transportation  of  refrigerated  meat  fhim 
Australia  to  United  Stotev  Atlantic  and 
Gulf  Coast  porta. 

Notice  of  filing  off  Ae  petition  was 
published  in  the  Fadeni  Beglstav  on 
December  14»lfl7SL  Comments  weia 
submitted  by  the  Tampa  Port  Authority. 
the  Pvt  of  WttaitDgteB.  Ddttwara^  and 
Senator  Joseph  R.  Biden.  Jr.  supporting 
REL's  petldoic  and  by  six  odiers  ia 
oppoattian— AMLG.  tha  Cbdndl  of 
American  Fhg  8h^  Opwation.  Fvrell 
Lines,  Columbus  Lines,  Associated 
Container  TraMportation  (Australia) 
Ltd.  and  Australian  National  Una,  and 
Atlantraffik  Express  Service.  REL 
replied  to  these  comment&oa  January 
16.1980. 

AMLC  ia  a  statutory  corporation 
created  as  a  result  of  the  Australian 
Meat  and  Livestock  Cocporation  Act  of 
1977.  It  enjoy*  wide  power*  over 
shipping  arrangement*  for  the 
transportation  of  meat  to  the  United 
States.'  It  desiignate*  tlio*e  One*  with 
which  Australian  exporter /shippers  may 
deal  and  establishes  the  maximnm 
freight  rates  which  designated  lines  may 
charge. 

RBL  operates  breakbulk  refrigerated 
vessels  in  this  trade,  while  it* 
competitors— Columbu*  Line*.  Farrell 
Lines,  Pacific  Container  Express  Line, 
and  AtlantrafBk/Trader  Navigation  Co„ 
Ltd. — operate  cellular  containerships. 
REL  contend*  tfiat  from  1977  to  mid- 
1979,  it  transported  12%  of  the 
northbound  meat  traffic  while 
performing  only  OX  of  the  sailings  and 
that  its  overall  vessel  utilization 
exceeded  83%. 

The  extent  of  REL's  participation  is 
largely  the  result  of  efforts  to 
"rationalize"  shipping  services 
undertaken  by  AMLC  and  its 
predecessoc  tha  Australian  Meat  Board, 
beginning  ia  mid-lOTS.  As  a  result  of 
these  efiorts  several  agreements 
between  REL  and  its  four  competitors 
were  filed  with  the  Cosunission  and 
approved  pursuant  to  section  15  of  the 
Shipping  Act,  1916  (46  U.S.C.  614).  Under 
theso  agreements  (mly  REL  would 
provide  the  meat  tnae  with  breakbulk 
services,  In  return  for  a  maxhnum,  15% 
assured  share  of  the  traffic.  None  of 
REL's  competitors  was  awarded  similar 
assured  riiares.  Further,  some  of  the 
costs  of  serving  remote  northwestern 
Western  Australia  ports  w«e  defrayed 
by  a  subsidy  REL  received  from  levies 
assessed  its  competitors.  Subsequently, 
when  containership  facilities  becastie 


'  Meal  is  an  extiemely  impoctanl  export 
commodity  to  the  Australian  sconomy.  During  1B77, 
meat  umiptlserf  at  least  TBK  af  8ie  knuiage  of  all 
cargoes  moving  to  U.8.  Atlantic  and  Cull  ports  fcom 
Australia. 
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availaUa  to  aerva  those  porta.  Iha  Meat 
Botti#  sivfiaBtad  REL  with 
Atlaatraffik/Trader  and  dliactadBBLIo 
confine  iU  hreakhnlk  activities  to  the 
east^  coast  of  Australia.  RBL  IhaB 
conctatntad  tqxm  ser^og  ports  in 
Queansland.  north  of  Brisbane,  not 
diredtly  served  by  its  oompe^tors.  TW 
major  disdiaige  ports  for  REL  in  the 
Unitsd  States  wars  TaoqM.  l^orida,  and 
Wilmington,  Delaware,  nettner  of  vrfdch 
was  fliiectly  served  by  REL*s 
competitots. 

REL's  basic  position  is  that  AMLCs 
failure  to  redesignate  It  as  a  carrier  of 
Aoattaliaa  meat  results  hi  a  condition 
unfavorable  ta  sh^iping  tai  the  UA. 
foreign  teada.  It  claims  that  it  will  lose 
flftStniiHiop  in  revenues  In  1980  as  a 
result  It  fiirther  maintains  that  if  it  la 
excluded  from  the  trade,  service  will 
decline  at  the  range  of  smaller  ports 
v/iddk  it  served  and  freight  rates  will 
likely  increase.  REL  also  contends  that 
becaase  its  breakbulk  vessels  (fisdmge 
their  i»rgo  directly  into  spedaliaed 
refii^erated  warehouses,  it  providss  a 
superior  service  to  that  provider  bf 
container  vessels.  Finally,  in  an 
argument  raised  for  the  first  time  in  its 
replyito  comments.  REL  aasarts  that 
AMLCs  action  constitutes  a  per  $e 
condition  unfavorable  to  shipping  in  the 
U.S.  foreign  trade,  as  set  forth  in 
S  506a(a)  of  General  Order  33. 46  CER 

soejm. 

The  ports  of  Tampa  and  lAHlmington 
generelsi  support  REL's  petition,  lley 
both  mention  recent  investments  in 
dockslde  ooM  storage  facilities  to 
handle  BEL's  riiiimients  and  suggest  that 
REL's  departure  from  the  Auatrafian 
meat  trade  %vill  significantiy  afEect  thdr 
respective  economies. 

"Tha  parties  opposing  REL's  petition 
offer  the  following  arguments: 

1.  Sectianl9(l)  of  die  Merchant  Marine  Act 
is  intended  ta  benefit  solely  the  U.& 
Merchant  Marine; 

2.  Because  REL  has  bioaght  action  against 
AMLC  in  laderal  court  fai  Australia,  (a)  it  has 
elected  to  pursue  that  remedy;  and  (b)  it  is 
oonseouamly  pwiitaw  to  dmnaage  AMLCs 
action  bifiMB  the  Commissioii; 

8.  Tha  CoauBissioo  should  not  substitute  ito 
Judgment  for  AMLCs  because  AMLC  is 
presuiSed  to  have  considered  all  facets  of  the 
meat  t^dastiy  when  deciding  to  designate 
only  nSiitatiiar  ships  in  the  meat  tratk; 

4.  RSL'k  lequeatad  reUef  would  harH  U.a 
impoflHs  sad  also  U.S.  Oag  cairiers:  and 

5.  RIL  has  not  established  the  existence  of 
conditions  unfsvorable  to  shipping  in  tlw  U.8. 
foteifB  tradss.  espadaOy  since  it  has  not 
shown  that  faMdequate  service  to  American 
exporters  or  Importers  will  resuU  from 
AMLCs  decision. 

The  Commission  has  consistently  held 
that  the  protections  aBtuded  shying  in 
the  US.  foreign  trades  by  section  19  of 


die  Meichaat  Marine  Act  are  not 
necesaaiilr  limilad  solely  to  U£.  flag 
Mppii^Fttitian^ACBLiam.  ltd.  18 
SJUL  481. 482  (1879J:  Sfl»  oiMV  88  FR 
38647  (1874).  Nodiii«  in  the  present  case 
compels  a  dUforsot  condusion. 

REL's  actton  in  the  Australian  courts 
does  not  liadt  the  Coaamission's  ability 
to  dispose  of  the  instant  petition.  Thue, 
REL  is  oontmiding  ^t  AMLCs  decisioo 
and  the  actions  df  several  of  its 
competitors  are  contrary  to  Ausfralian 
law.  Regardless  of  the  outcome  of  that 
case,  however.  AMLCs  decision  may 
have  created  a  condition  unfovorabb  to 
shipping  in  the  UJS.  frtre^  trade  within 
the  meaning  of  section  19.  Tha 
Commission  has  a  statutory  obligation 
to  consider  KEL's  petition  under  United 
States  law.  Moreover,  in  assessing  REL's 
claim  the  Commission  need  not  give 
undue  preference  to  AMLC  bctcause  it  is 
a  quasi-govemmental  body  or  because  it 
presumably  acts  in  the  best  interests  of 
the  entire  Australian  meat  ejqxirt 
industry.  As  the  Commission  has  stated 
on  a  prior  occasion,  "(cjonsiderafion  of 
rules,  under  section  19,  is  not  the  place 
to  apply  the  'Act  of  State'  doctrine." 
Petition  of  ACE  Lines.  Ltd.,  19  SJUL  at 
482. 

The  primary  issue  before  the 
Commission  is  whether  AMLCs  action 
in  authorizing  only  container  operators 
to  carry  meat  e}q)orted  from  Austrialia 
to  the  United  States  has  created  a 
condition  unfavorable  to  shipping  within 
the  meaning  of  section  19.  REL  claims 
that  as  a  result  of  this  action  it  is 
effectively  excluded  from  the  Australia/ 
United  States  meat  trade.  It  further 
alleges  that  its  exclusion  creates  a  per  . 
ae  condition  unfavorable  to  shipping 
based  on  section  506.3(a}  of  General 
Order  33,  which  states  in  part 

For  the  purpoaes  of  this  part,  conditions 
created  by  foreign  governmental  action  *  *  * 
which: 
(a)  *  *  *  preclude  or  tend  to  preclude  vessels 

in  the  foreign  trade  of  the  United  States 

from  competing  in  the  trade  on  the  same 

basis  as  any  other  vessel  *  *  * 
are  found  unfavorable  to  shipping  in  the 
foreign  trade  of  the  United  States. 

As  an  initial  matter,  the  Commission 
notes  that  even  though  S  506.3  of 
General  Order  33  sets  forth  several 
types  of  conditions  which  are 
lu^avorable  to  shipping.  Commission 
action  imder  those  section  19  regulations 
is  entirely  discretionary,  including 
actions  which  the  Commissicm  may  take 
to  meet  apparent  conditions 
unfavorable.  5ee  40  FR  28,801  (1975);  46 
CFR  S06.&  Moreover,  the  first  two 
categories  set  forth  in  1 506.3  meraly 
serve  as  rebuttable  presumptions  that  a 
condition  unfovorable  to  ehipping  in  the 
foreign  trade  of  the  United  States  exists. 


Oncea] 

19  establishes  the  existema  of  oithar  of 
these  conditions,  the  burden  then  rests 
upon  parties  opposed  to  the  petition  to  ^ 
establish  acceptable  transportatton 
factors  which  may  Justify  die  condition. 
In  tide  particular  case.  AMLC  has  met 
this  burden.  Its  decision  to  designate 
oidy  container  carriers  In  the  AmtraHa/ 
United  States  meat  trade  Is  based  upon 
its  conclnsion  tiut  breakbulk  cnria^  is 
no  longer  required  and  that  tiie 
Australian  expoil  meat  industry  svlll  be 
best  served  by  modem,  centralized 
containership  operations.  In  reaching 
this  decision  it  took  into  ttrrrmnt  tha 
express  preferences  of  both  Aasttafian 
exporters  and  United  States  importers 
that  Australian  meat  be  shipped  in 
refrigerated  containers.  This  course  of 
action  was  recommended  by  the 
Exporter  and  Abattoir  Consultative 
Group  *  and  approved  by  the  Australian 
Minister  for  Primary  Industries  in 
accoidanoe  with  section  14(lJ(d)  of  the 
Australian  Meat  and  Livestock 
Corporation  Act  of  1977.  The 
Commission  concludes,  thnefme,  that 
AMLCs  decision  not  to  redesignate  REL 
was  based  upon  sotmd  ^innnnm^r  and 
trade  consideration. 

Finally,  in  Petition  of  ACE  Lines.  Ltd. 
a  case  similar  to  the  present  one,  the 
complaining  carrier  also  argued  that  it 
was  precluded  from  competing  on  the 
same  basis  as  others,  but  tiie 
Commission  nevertheless  deided  its 
section  19  petition.  In  so  doing,  the 
Commission  emphasized  that  the  action 
of  the  New  Zealand  Wool  Board  (which 
only  allowed  rate  agreement  members 
to  carry  wool)  affected  only  the  wool 
trade  and  had  "*  *  *  not  resulted  in 
inadequate  service  to  American 
exporters  or  importers."  Petition  of  ACE 
Lines,  Ltd..  19  S.IUI.  at  428.  Nor  has  it 
been  shown  here  that  AMLCs  decision 
will  result  in  inadequate  service  to 
American  importers. 

Based  on  the  record  before  the 
Commission,  and  the  above  discussion, 
REL's  petition  is  denied. 

By  the  Commission. 
Frauds  C  Humey, 

Secretary. 
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'This  oonsuhathre  group  Is  onmprlswl  of 
representatives  of  the  Aostralian  Meat  Exporters' 
Federal  CoundL  die  Aeatrallan  Meetwoiisis' 
Federal  CoondL  iw  CawKfl  of  AnstnUaa  nUe 
Abattoir  AuiiMcUiaa,  and  tbs  ftfaat  and  AMiod 
Trades  Fedantfoa  of  AwtnUa. 
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Rana  Lopax  and  Qavid  Rofliiano  dJuL 
UnNad  DItpaldi  Sarvloaa:  Ordar  off 


On  Februaiy  25, 19ea  the  Commission 
issued  a  Report  and  Order  in  Docket  No. 
79-61  to  suspend  the  independent  ocean 
freight  forwarder  license  of  Rene  Lopez 
and  David  Romano  D3.A.  United 
Dispatch  Services. 
'  llierefore,  it  is  ordered.  That 
Independent  Ocean  PMgnt  Forwarder 
Ucense  No.  1381  Issued  to  Rene  Lopez 
and  David  Romano  DA.A.  United 
Dispatch  Services,  be  and  is  hereby 
suspended  for  six  months,  effective 
February  27, 19ea 

It  is  fitfther  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1381  issued  to  Rene  Lopez  and  David 
Romano  DJB.A.  United  Dispatch 
Services,  be  returned  to  the 
Commission. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Rene  Lopez 
and  David  Romano  D3.A.  United 
Dispatch  Services. 

By  the  Commiuion. 
Fnocis  C  Himay, 

Secretary. 
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FEDERAL  RESERVE  SYSTEM 


Sank 
OaNovo 


Companiaa; 
Nonbank  ActMtiaa 


The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
$  225.4(b)(1)  of  the  Board's  Regulation  Y 
1 12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
direcUy  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
detennined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  this  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
constumiation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
conveniences,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 


presentation  wooM  not  sufBca  in  Ilea  of 
a  hearing,  identifying  apadfjcally  any 
questions  of  fact  Html  an  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  huficating 
how  the  party  conunentlng  would  be 
aggrieved  by  approval  of  ttiat  proposal 
The  appUcation  aiay  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Banlc  bidicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identily  ~ 
dearly  the  specific  anolicatlon  to  whidi 
they  relate,  and  shomd  be  submitted  hi 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
March  21, 1860. 

A.  Federal  Reserve  Bank  of 
MinneapoUa  (A.  Lester  G.  Gable,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

Intermountain  Bancorporation. 
Columbia  Falls,  Montana  (mortgage 
banking:  Montana):  to  engage,  through 
its  subsidiuy.  Union  Mortgage 
Company,  in  the  following  activities:  the 
origination,  buying,  selling  and  servicing 
of  real  estate  loans  for  its  own  account 
and  for  others.  These  activities  will  be 
conducted  from  an  office  in  Columbia 
Falls,  Montana,  serving  the  State  of 
Montana. 

Intermountain  Bancorporation, 
Colimibia  Falls,  Montana  (personal 
property  and  real  property  leasing: 
Montana):  to  engage,  throu^  its 
subsidiary.  Union  Leasing,  in  the 
following  activities:  acting  as  agent  or 
advisor  hi  the  Leasing,  account 
maintenance,  re-lease  and  lease 
maturity  sale  of  electronic  eqtiipment, 
business  machines,  office  furnishings, 
bank  related  electronic  data  processing 
and  security  equipment  vehicles  and 
real  property.  These  activities  will  be 
conducted  from  an  office  in  Columbia 
Falls,  Montana,  serving  the  State  of 
Montana. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  28, 1980, 

WlUam  N.  McDooaagb. 
Assistant  Secretary  of  the  Board. 
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FIrat  Amartcan  Bank  Cori>.:  AcquMtlon 
ofBank 

First  American  Bank  Corporation, 
Kalamazoo,  Michigan,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842(aM3))  to  acquire  100 
per  cent  of  the  voting  shares  of  The 
Wayne  Oakland  BarJc,  Royal  Oak. 
Michigan.  The  factors  that  are 


considered  in  aothig  on  the  application 
are  set  forth  in  section  3(c)  (tf  the  Act  (12 
U.S.C.  1842(c)). 

The  ai^licafion  may  be  inspectedVt 
the  offices  of  die  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  sl^ould  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  ofdie  Federal  Reserve 
System,  Wadiington.  D.C  20551.  to  be 
received  not  later  than  March  26, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  hen  <tf  a  hearing, 
identifying  spedflcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Febroaiy  28. 19e0u 
WimamN.UrI>imw!th. 
Assistant  Secretary  of  the  Board. 

(PR  Doc  SO.«SM  flbd  a-aS-SSt »«  an] 


Hubbard  Bancaharaa,  Ino;  Fomurtkxi 

Of  DMiK  ihhubh  woifyny 

Hubbard  Bancshares.  Inc..  Paric 
Rapids,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  b%nk 
holding  codipany  by  acquiring  80.3 
percent  of  the  voting  shares  of  State 
Bank  of  Park  Rapids,  Park  Rapids,. 
Minnesota.  Hie  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  shoidd 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  25, 1960.  Any  comment  on  an 
application  diat  requests  a  hearing  must 
include  a  statement  of  why'a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  hi  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Februaiy  2S,  198a 
William  N.  McDoaough. 

Assistant  Secretary  of  the  Board. 
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Off 

Stite  Investment  Co.,  Inc,  Kenosha, 
Wisoonsih,  has  ajpfAied  for  the  Board's 
appraml  nhUr  aectioa  a(a)(l)  of  the 
BankHoldiail  CoaqMny  Act  (12  U.S.C 
1842(li)(l))^1»oorae  a  bank  hokling 
company  by  abqufiing  88.1S  per  cent  or 
more  of  the  voting  share*  of  First  Gulf 
Beach  Bank  and  l^ust  Company,  St 
Petersburg  Beach.  Florida.  The  factors 
that  are  considered  in  acting  on  the 
applicationlare  set  forth  in  section  3[c) 
of  di^  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Bocuid  of  Goverooza  or 
at  the  Federal  Reserve  Bank  of  Adanta. 
Any  person  wishing  to  comment  cm  die 
application  should  submit  views  in 
writing  to  die  Reserve  Baidc.  to  be 
received  not  later  than  March  21, 1960. 
Any  tomment  en  an  a[^lication  thaf 
requests  a  hearing  must  include  a 
statement  of  «rhy  a  written  presentatian 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  iiwmMiriTing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Bsatdof  GovenKMS  af  tlM  FedeEal  Reserve 
Systea.  Febraaiy  2S,  198a     - 
Willijfn  N.  McOooaiii^ 
Aaaiatant  Secretary  of  the  Board. 
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GENERAL  SERVICES 
ADMMISTRAT10N 

[OSA  touMm  FPR  S7i  Federal  ProcurmMit. 
SuDoiamant  41 

CoMpaniaa  Not  In  Conipllanca  WHIi 
tlM  Vbiantaiy  Waoa  and  Prfoa 


February  13. 198a 

To:  Head  of  Fedoal  agencies. 

1.  Purpose.  This  supplement  adds 
additional  companies  to  die  list  of 
coaqianies  that  have  been  detennined  to 
be  hi  Ronoorairtiance  with  the  Voluntary 
Wage  and  Price  Standards  formolated 
under  Executive  Order  12092. 

2.  Aqriratiott  data.  This  bulletin 
contains  inforiuation  of  a  continuing 
nature  and  wtD  remain  in  effect  until 
canceled. 

3.  Sobstance.  The  following 
companies  are  added  to  the  companies 
listed  in  paragraph  4  of  GSA  Bufletin 
FPR  ST.  dated  August  17. 1979; 
Supplement  l,  dated  September  14, 1979; 
Supplement  2.  dated  November  16, 1979: 
and  Supplement  3.  dated  Januaiy  n, 

igeoc 


Effective  Jamuaqr2L  1080 

Boston  Distributors,  (a  divWa»af  Geek 
United,  fcie4.  moil  Rodcaide  Road. 
aeve]aBd.Oil4MSr. 

Natioaal  Girpenai  Ooapany  4190  itot 
hitemetioaaiBniiding.  DaOas.  TX  7B270 


Astistant  Admiiustrptorfor  Actjaisitioo 
Policy. 
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(O-80-li 

Dalagaflon  Off  Authority  to  tlM 
Sactatary  off  llaaltli,  Education,  and 
waitara 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Health,  Educaticm.  and 
Welfare  to  enter  into  a  long-term  lease 
for  approximately  20,000  square  feet  of 
specieil  purpose  space  (hoqiital-related 
clinical  facility)  in  Nassau  Bay,  Texas. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Adnnnistrative  Services  Act  of  1949. 63 
Stat.  377,  as  amended,  authority  is 
hereby  delegated  to  die  Secretary  of 
Health.  Education,  and  Welfare  to  lease 
appioxiittately  20.000  square  fisat  of 
space  in  Nassau  Bay,  Texas,  for  a  firm 
term  not  to  exceed  seven  years  pursuant 
to  the  aotliOTity  contained  in  section 
210(hKl)  of  die  above-cited  Act  (40 
U.S.C  480(h)(1)). 

b.  The  Secretary  of  Health,  Education, 
and  Welfare  may  redelegate  diis 
authority  to  any  official  or  employee  of 
the  Department  of  Health.  Education, 
and  Welfare. 

c  This  authority  shaD  be  exercised  in 
accordance  with  the  applicable 
limitations  and  requirements  of  the 
above-cited  Act,  section  322  of  the  Act 
of  June  30. 1932  (40  U.S.C  278a],  as 
amended,  other  applicable  statutes  and 
regulations,  and  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Admiaistration. 

4.  Expiration.  This  delegation  shaU 
expire  upon  die  completion  and 
occupation  of  the  30,000-square  foot 
addition  to  the  Public  Healdi  Service 
Hospital  at  l^taasau  Bay,  Texas. 

Dated-  Febmaiy  21, 1980. 
R.G.neemanm. 

AdminiBtutorx^Ceaeral  Services,    . 
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DERARIMENT  OF  fCALTM, 
EDUCATION,  AND  WELMIIE 


upia  Manooaani  MOMaory  wonMnmaai 


Pursuant  toPdi.  L  9S-468,  notioe  is 
hereby  given  of  tlM  meeting  of  tin 
Arteriosclerosis,  (fypeiienaiqn.  and 
Lipid  Metabolism  Advisory  CinnaJttee, 
National  Heart.  Long,  Mid  Blood 
Institute.  March  20-21.  USa  Linden  HiU 
Hotel  5400  Pooks  HiH  Road.  Bedieeda. 
Maryland.  Tetraoe  Gmiference  Room. 

In  aocordanoe  with  tlie  proviuoos  set 
f(»th  in  Sections  562b(cK4)  and 
552b(c)(6).  "nUe  5.  U3.  Code  and  Section 
10(d)  of  Pub.  L  92-48S,  die  ineetin«  will 
be  open  to  the  public  from  8:30  ajB.  to 
9:00  a.m.  and  doeed  from  WOO  bjcl  to 
5:00  p.m.  on  March  2a  1980  far  die 
review,  discussion  and'  nimloatiBn  of 
individual  contract  proposals.  These 
proposals  and  the  discussion  ooidd 
reveal  confidential  trade  secrets  at 
commerical  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with    - 
the  proposals,  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy.  The  entire 
meeting  will  be  open  to  the  public  bom  - 
9M  a.m.  to  5K)0  p.m.  on  Friday,  March 
21,  to  evaluate  program  support  in 
Arteriosclerosis,  Hypertension,  and 
Lipid  Metabolism.  Attendance  by  the 
public  will  be  limited  on  a  space 
available  basis. 

Mr.  York  Onnen.  Chief,  PidiUc 
Inquiries  and  Reports  Branch.  KtVJBL, 
Room  4A-21,  Budding  31,  National 
Institutes  of  Healdi.  Betiiesda. 
Maryland.  20205.  Phone  (801)  498-4238. 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 

Dr.  Gardner  C  McMUlan.  Assodato 
Director  for  Etiology  of  Arterioederocis 
and  Hypertension  Program.  NHLBL 
Room  4C-12.  Federal  BuU<&ig,  National 
Institutes  of  Healdi.  Bethesda,  Maryland 
20205,  Phone  (301)  486-1613,  will  furnish 
substantive  program  infonnation. ' 

Dated:  Fetffuary  28, 198a 
Suzamw  L.  nemean. 

Committee  Management  Ofpcer.  Natioaal 
Institutes  of  Health. 

[FR  Doa  6487  FBed  Z-»«ka«  aa] 
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Cardk>k>9y  Advlaory  Cunaiiillaa, 


Pursuant  to  Pub.  L  92-483.  notice  is 
herein  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee. 
National  Heart  Lui^  and  Blood 
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butitute,  April  21,  Iflsa  in  Conference 
Room  A.  Landow  Boiltting,  National 
Institutes  of  Health.  7910  Woodmont 
Avenue,  Bethesda,  Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  ajn,  to  5:00  p Jn. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Topics  for  discussion 
will  include  a  review  of  programs 
relevant  to  the  Cardiolofw  area  and 
consideration  of  reports  nom  members. 

Mr.  York  Onnen.  Chief.  Public 
Inquiries  and  Reports  Branch.  National 
Heart  Lung,  and  Blood  Institute. 
Building  31,  Room  4A21.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205,  phone  (301)  496-4230,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Barbara  Packard.  MB..  PhD.. 
Associate  Director  for  Cardiology, 
Division  of  Heart  and  Vascular 
Diseases,  National  Heart,  Lung,  and 
Blood  Institute.  Federal  Building.  Room 
320,  Bethesda,  Maryland  20205,  phone 
(301)  496-5421,  will  furnish  substantive 
program  information  upon  request. 

Dated  February  28, 1960. 
SuxaniML  Framaau. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc  I044M  ni«l  t-»-mk  MS  am] 
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National  Inatltiita  of  Dantal  Raaaarch 
Programa  Advtaofy  Commlttaa; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Institute  of  Dental  Research 
Programs  Advisory  Committee,  on  April 
14, 1980,  from  IZiOO  Noon  to  5.-00  p.m.,  in 
Conference  Room  9,  Building  31-C 
National  Institutes  of  Health,  Bethesda. 
Maryland. 

The  Subcommittee  on  Dental  Caries. 
National  Institute  of  Dental  Research 
Programs  Advisory  Committee,  will 
meet  on  April  15. 1980,  from  9:00  ajn.  to 
5:00  pjn..  in  Conference  Room  9. 
Building  31-C  National  Institutes  of 
Health.  Bethesda.  Maryland. 

The  Subcommittee  on  Periodontal 
Diseases,  National  Institute  of  Dental 
Research  Programs  Advisory 
Committee,  will  meet  on  April  15, 1980, 
from  9:00  a.m.  to  5.-00  p.m.,  in  Conference 
Room  8.  Building  31-C.  National 
Institutes  of  Health.  Bethesda, 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  12.-00  Noon  to  5:00  p.m.  on 
April  14,  and  from  9:00  a.m.  to  5:00  p.m. 
on  April  15,  to  discuss  research  progress 
and  ongoing  plans  and  programs  of  the 
National  Caries  Program  and  the 
Periodontal  Diseases  Program  Branch. 


Attendance  by  the  poUic  wlH  be  limited 
to  space  available. 

Dr.  Jamee  C  Carioa,  Aaeodate 
Director,  National  Cariaa  ftcgram. 
National  Institute  (tf  Dantal  Rasaarch. 
National  Institutes  of  Health.  Westwood 
Building.  Room  528.  Bethesda.  MD  20ib5 
(telephone  301 49ft-723Q)  and  Dr.  Paul  F. 
Parakkal,  Scientist  Adndnlstratbr. 
Periodontal  Diseases  Ph>pam  Branch, 
National  Institute  of  Dental  Research, 
National  Institutes  of  Health,  Westwood 
Building.  Room  519.  Betfiesda.  MD  20205 
(telephone  301 490-7784)  will  furnish 
rosters  of  committee  members,  a 
summary  of  the  meeting,  and  other 
Information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  134H0  Naticnal  Institutes  of 
Health) 

Dated  February  28, 1980. 
Susanne  L  Ftemsan. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc  ll^«4as  FOwl  >-»-Hc  MS  ami 
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VWon  Raaaarch  Program  Commitlaa 
Maanng 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Vision  Research  Program  Committee. 
National  Eye  Institute.  March  13  and  14. 
1980.  Building  31,  C  Wing.  Conference 
Room  8.  National  Insfitutes  of  Health. 
Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  thursday.  March  13.  from  8:30 
a.m.  to  9:30  a.nL  for  opening  remarks 
and  discussion  of  program  guidelines. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(e),  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.L  92-403.  the  meeting  will 
be  closed  to  the  public  from  9:30  a.m.  on 
March  13  until  adjournment  on  March  14 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications. 

Mr.  Julian  Morris,  Chief.  Office  of 
Program  Planning  and  Sdentifac 
Reporting,  National  Eye  Institute. 
Building  31,  Room  6A-25,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20014  (telephone:  301/400-5248)  will 
furnish  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Catherine  Henley,  Review  and 
Special  Projects  Officer,  Extramural  and 


CoOaborativa  Programs,  Mitional  Bye 
Institute.  Bidlding  81.  Roam  SA-OO 
(telephone  301/40^^f66}][  will  furnish 
substantive  pragram  information. 

(Catalog  of  Federal  Dooestk  Assistance 
Program  Noa.  13.887. 13488.  IS^W.  13.870. 
andlSJTl.  NatJotul  bistitiitas  of  Health) 
Dated Febraaqr 8B,iai0i  . 


Committa»  Management  Officer,  National 
Institute*  of  Health. 
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Applications  are  invited  for 
noncompetlng  continuation  projects 
under  the  Foreign  Language  and  Area 
Studies  Fellowships  and  International 
Studies  Centers  Program. 

Authority  for  this  program  is 
contained  in  tide  VL  Section  601  of  the 
National  Defense  Education  Act  of  1958. 
as  amended.  (20  U.S.C  511) 

This  program  Issues  awairds  to 
institutions  of  higher  education: 
consortium  applications  are  eligible  but 
must  be  subinitted  by  a  member 
institution. 

The  purpose  of  the  awards  under  the 
Fellowships  Program  is  to  assist 
individuals  undergoing  advanced 
training  in  modem  foreign  languages 
and  related  area  studies  through  awards 
to  approved  institutions.  The  purpose  of 
the  awards  under  the  International 
Studies  Centers  Program  is  to  provide 
general  assistance  for  programs  in 
language  and  area  studies  and  in 
international  studies. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompetlng  continuation  award 
should  be  mailed  or  hand  delivered  by 
April  21, 198a 

If  the  application  is  late,  the  Office  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  noncompetlng 
continuation  applications  and  may 
decline  to  accept  it. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S,  Office  of 
Education.  Application  Control  Centwr* 
Attention:  13.434.  Washington.  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 


(1)  A  legibly  dated  VS.  Postal  Sarvioa 
postiiaik. 

(2)i  A  legibla  mail  receipt  with  the  date 
(rf  nulling  staa^ad  by  the  U.S.  Postal 
8enri|oe. 

(3)  A  dated  shipping  label  invoice,  or 
recent  from  a  commercial  carrier. 

(4)  Any  other  evidence  aooqitable  to 
the  U.S.  Commissioner  of  Education. 

If  an  4q>nlication  is  sent  through  Ab 
U.S.  Postal  Service,  tha  Commissioner 
does  not  accept  a  private  metered 
postmaiic  or  a  private  mail  receipt  as 
proof  of  mailing.  An  ^mlicant  should 
note  that  the  U.&  Postal  Service  does 
not  uniformly  provide  a  dated  postmaric 
Before  relying  on  this  method,  an 
applicant  should  check  with  ite  local  . 
post  office. 

An  applicant  is  encoiuaged  to  use 
registered  or  at  least  first  dass  mail 

AfpUoations  delivered  by  hand:  An 
application  that  is  hand  delivered 
should  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control  Center. 
Room  5673.  FU^onal  Office  Building  3. 
7tii  and  D  Streets.  SW..  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  ajn.  and  4:30  pan. 
(Washington,  D.C  time)  didly.  except 
Satuiidays.  Sundays,  and  Federal 
holidays. 

Available  funds:  It  is  .anticipated  that 
a  total  amount  of  $4,789,500  vrill  be 
available  for  Fellowships  in  FY  lOSa  Of 
this  amount  $4,558,500  will  fund 
approximate^  765  Academic  year 
fellowships  at  an  average  unit  cost  of 
approximately  $8,000.  The  balance, 
$241.0oa  will  be  available  for 
approximately  161  summer  fellowships 
at  an  average  unit  cost  of  $1,600.  For 
purposes  of  this  program  a  teadier  will 
be  regarded  as  a  student  The  tentative 
allocation  of  fellowships  by  worid  area 
is  as  follows:  Africa.  92  academic  year 
and  19  summer;  East  Asia,  179  academic 
year  ^d  38  summer.  Eastern  Europe 
and  USSR.  118  academic  year  and  25 
summer;  Latin  America.  76  academic 
year  and  16  summer,  Middle  East  132 
academic  year  and  28  summer  SouA 
Asia,  87  academic  year  and  18  summer; 
Southeast  Asia.  65  academic  year  and 
14  stunmen  Inner  Asia.  10  academic 
year  and  2  summer  Western  Europe.  6 
academic  year  and  1  stmmier. 

It  is  anticipated  that  approximately 
Saoooooo  will  be  available  for  the 
Centers  Program  In  FY  lOSa  It  is 
estimated  that  these  fimds  will  supjlbrt 
77  awards  to  Centers,  with  8  awanb  for 
centers  with  a  primary  focus  on  other 
than  fbreign  language  and  area  studies, 
such  as  comparative  area  studies  or 
international  affairs,  and  with  14  of  the 
awards  Cor  undergraduate  centers.  The 


anticipated  average  award  for  centers 
will  be  about  $M300  with  a  range 
between  $374100  and  $180.00a 

Regional  Centers  should  number  as 
follows:  Africa.  8;  East  Asia  (including 
Japan,  China  and  Korea).  16;  Latin 
America.  11;  Middle  East  (including 
Nordi  Africa).  11;  USSR  and  Eastern 
Eunq)e,  13;  South  Asia  (India.  &i  Lanka, 
Pakistan,  Bangladesh  and  Nepal).  8 
(including  1  combined  South  and 
Southeast  Asia  Center);  Soudieast  Asia 
(Indonesia.  Hiilippines.  Thailand. 
Vietnam.  Cambodia.  Laos.  Malaysia. 
Burma),  3  (including  one  comUned 
South  and  Southeast  Asia  Center); 
Canada,  2:  Western  Europe,  2;  and  1 
each  for  Inner  Asia  and  Padfiic  Islands. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

~  i4pp//co/io/i/onns.' Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
March  5, 1980.  They  may  be  obtained  by 
writing  to  the  International  Stodies 
Branch,  U.S.  Office  of  Education  (Room 
3671,  Regional  Office  Building  3).  400 
Maryland  Avenue.  SW.,  Washington. 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  tiie 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  tiiat  applicante  not  submit 
information  that  is  not  requested. 

Applicable  regulations:  Regutations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Foreign 
Language  and  Area  Studies  Fellowships 
and  International  Centers  Stodies 
IVogram  (45  CFR  Part  146).  published  in 
the  Federal  Register  on  May  23. 1977 
and  revised  in  today's  issue  of  the 
Federal  Register;  and 

(b)  General  Provisions  Regulations  for 
Office  of  Education  Programs  (45  CFR 
Parts  100  and  100a). 

Note:  The  proposed  Education  Division 
General  Administrative  R^ulations 
(EDGAR)  were  published  in  the  Federal 
Register  on  May  4, 1979  (44  FR  26296).  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  for  Office 
of  Education  Programs. 

If  EDGAR  takes  effect  before  granta 
are  made  under  this  program,  tiiose 
granto  will  be  subject  to  the  following 
provisions  of  EDGAR:  Subpart  A 
(General);  Subpart  E  (What  Conditions 
Must  be  Met  by  a  Grantee?);  Subpart  F 
(What  Are  the  Administrative 
Responsibilities  of  a  Grantee?);  and 
Subpart  G  (What  Procedures  cioes  the 
Education  Division  Use  to  Get 
Compliance?). 


Piirtiter  infimnation:  For  fottber 
information  contact  Mr.  loen>h 
Belmonte.  Chiet  Centers  and  Research 
Section.  International  Studies  Brandi. 
U.S.  Office  of  Education  pioom  3823, 
Regional  Office  Building  3).  400 
Maryland  Avenue.  SW^  Washington. 
D.C  20202.  Telephone:  (202)  245-^23S& 

(20U.S.CS11) 
Dated  February  5, 198a 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.434:  Foreign  Language  and  Area 
Studies  FeUowshtps  and  International 
Studies  Centers  Program) 
William  L  Smith. 
Commissioner  of  Education. 
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Law  SdMOi  CRnlcal  Exparianoa 
Program;  Cloaing  Data  for  Tranamitlal 
of  AppHortiona  for  Now  Pro|acta  for 
Fiacal  Yaar  1980 

Applications  are  invited  for  new 
projects  under  the  Law  School  ClitjJCTl 
Experience  Program. 

Authority  for  this  program  is 
contained  in  Titie  XL  Section  1101  of  the 
Higher  Education  Act  of  1965,  as 
amended. 

(20  U.S.C  1136a  and  b) 

This  program  issues  awards  to 
accredited  law  schools. 

The  purpose  of  the  Law  School 
Clinical  Experience  Program  is  to 
establish  or  expand  projecto  at 
accredited  law  schools  to  provide 
supervised  clinical  experience  to 
studento  in  the  practice  of  law. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  awards 
must  be  mailed  or  hand-delivered  by 
April  30, 1980. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.584,  Washington,  D.C 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  die 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metcared 
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postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  VS.  Poatal  Service. 

An  applicant  sboold  note  that  the  U.S. 
Postal  Serrioe  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  mediod,  an  applicant  should 
check  with  its  local  post  office. 

An  appUcant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  wHl  be  notified  that 
its  application  «vill  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center.  Room  5673. 
Regional  Office  Building  3. 7th  and  D 
Streets,  S.W..  Washington.  O.C 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  BKX)  ajn.  and  4:30  p.m. 
(Washington,  D.C  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  (1)  Eligible 
Applicants.  Only  accredited  law  schools 
may  apply  for  awards. 

(20  U.S.C.  1136(a)) 

(2)  Funding  Criteria.  Applicants 
should  base  their  applications  on  the 
Notice  of  Proposed  Rulemaking  for  the 
Law  School  Clinical  Experience 
Program,  published  in  the  Federal 
Renter  on  February  19. 1980  (45  FR 
10821-10823).  The  proposed  regulations 
broadly  define  the  types  of  projects  the 
Commissioner  intends  to  support  under 
this  program.  The  regulations  also 
specify  the  selection  criteria  to  be  used 
in  evaluating  applications. 

Available  Funds:  Four  million  doUara 
is  available  to  administer  the  Law 
School  Clinical  Experience  Program  in 
FY  198a 

It  is  estimated  that  these  funds  could 
support  up  to  eighty  (80)  projects. 

The  anticipated  award  for  new 
projects  wil  be  between  $30,000  and 
$60,000. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
March  14, 198a  They  may  be  obtained 
by  writing  to  tiie  Graduate  Training 
Branch,  U.S.  Office  of  Education  (Room 
306a  Regional  Office  Building  3),  400 
Maryland  Avenue.  S.W.,  Washington. 
D.C.  20202. 

AppUcations  must  be  prepared  and 
submitted  in  accordance  widi  the 
criteria,  instructions,  and  forms  included 
in  the  program  information  packages. 


AppIiOBble  Eagulatioaait^ 
regulationa  applicable  to  Ms  program 
are:  (a)  The  Notice  of  Proposed 
Rulemakhag  for  the  Law  Sdiool  Clinical 
Experience  Program  pubnsneu  in  me 
Federal  Kaglster  on  Febroary  19, 1980 
(45  FR  10021-10823). 

(b)  The  Edncatlon  Diriaion  General 
AdmhiistntiTe  Regolations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

EDGAR  was  pnblisned  in  proposed 
form  in  the  Fsdersl  Register  on  May  4, 
1979  (44  FR  26290).  When  EDGAR  is 
published  as  final  regulations,  it  will 
supenede  tiie  General  Provisions 
Regulations  for  Office  of  Education 
Programs  (the  current  45  CFR  Parts  100a 
through  lODd). 

When  it  becomes  effective,  EDGAR 
will  govern  applications  and  grants 
under  this  prosram. 

If  material  changes  are  made  in  the 
final  regulations  governing  this  Program 
or  in  the  EDGAR  final  regulations  that 
relate  to  the  preparation  of  applications 
for  the  current  fiscal  year,  the 
Commissioner  may  extend  the  closing 
date  to  permit  applicants  to  amend  their 
applications. 

Further  Information:  For  further 
information  contact  Dr.  Donald  N. 
Bigelow,  Chiet  Graduate  Training 
Branch,  U.S.  Office  of  Education.  (Room 
306a  Regional  Office  Building  3).  400 
Maryland  Avenue.  S.)Vt  Washington. 
D.C.  20202.  Telephone:  (202)  245-2347. 

(20  U.S.C.  liaa  liaaa  and  b) 
(Catalog  of  Federal  DonMstic  Assistance 
Number  13.S84:  Law  School  Oinical 
Experience  Program) 

Dated:  Februaiy  22, 19aa 
WUBamLSaMi. 
U.S.  Commissioner  of  Edacation. 

[FR  Doc  80-8514  Fn«l  2-29-80;  8:45  unj 


MvliK  Ewicetlon  Pfofrwn 
AOENCV:  Office  of  Education.  HEW. 
action:  Extension  of  Closing  Date  for 
Submission  of  Applications  for  Fiscal 
Yearioaa 

summary:  The  Februaiy  14. 1980  cloeing 
date  for  the  submission  of  api^cations 
under  the  Metric  Education  Ftogram  is 
extended.  The  new  closing  date  is  April 
29,1980. 

SUPniMCNTARV  mPONMATlON: 

Authority  for  this  program  is  contained 
in  Section  311  of  Title  III  of  the 
Elementary  and  Secoadaiy  Educaticm 
Act  of  1965,  as  amended  hy  Pab.  L  95- 
561. 

(20  U.S.C.  2951-2954 

This  program  issues  grant  awards  to 
State  educational  agencies  (SEAs),  local 


educatiODal  agencies  (I£As|t '  'i- 
institutions  of  higher  education  (Hffis), 
peblic  and  fwhrsie  nonpn^t  agaides  or 
organizatkHM  (NPOs),  and  any 
combination  of  two  or  more  of  the  above 
eli^Ue  applicants. 

The  piopose  of  die  awards  is  to 
encourage  and  support  ppo)ects  that 
prepare  stndenls  to  use  the  metric 
system  of  measurement  (International 
System  of  Units  (SI)). 

.  Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  tfie  U.S.  Office  of 
Education,  ^>pKcation  Control  Center. 
Attention:  13J61.  Washington.  D.C. 
20202. 

Applications  must  be  mailed  on  or 
before  the  closing  date.  The  applicant 
must  show  proof  of  mailing  consisthig  of 
one  of  the  ftdlowing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  Ae  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  neitiier  of  the 
folloMdng  is  acceptable  by  the 
Commisidoner  as  proof  of  mailing:  (1)  A 
private  metered  postmaiic.  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmaric  Before  relying 
on  this  method,  applicants  should  check 
with  their  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  firat  dass  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applicatioas  Delivered  By  Hand:  An 
application  that  is  hand  dellevered  must 
be  taken  to  the  U.S.  Offlice  of  Education. 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  3. 7th  &  D 
Stareeta,  SW,  Washington.  D.C 

The  Appfication  Control  Center  will 
accept  a  hand-delivered  application 
between  BUO  ajn.  and  4:30  p.m. 
(Washington.  D.C  time]  daily,  except 
Saturdays.  Sundays  and  Federal 
holidays. 

An  application  that  Is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.pn 
the  closing  date. 

Preappucationa:  Freapplkattons  will 
not  be  required  for  fiscal  year  1980 
funding  consideration. 

Program  Information:  Reflective  of  the 
project  design(8].  each  applicant  shall 
submit  an  abstract  based  on  the 
abstract  format  included  in  Part  IV. 
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F^t>gram  Narrative,  of  die  application. 
TSie  abstract  will  be  developed  using  the 
pre-printed  pages  contahied  in  the 
application  package  (Part  I,  Pages  1&- 
18).  Bach  proposal  shall  include  a  table 
of  contents.  The  pages  of  tiie  applicatian 
shay  be  sequentially  immbered 
throu^out  Categories  of  typical      > 
activities  that  ara  supportable  by  die 
Program  ara  specifically  set  forth  in 
Subpart  B.  S  161.10  of  the  regulations. 

All  awards  are  new  and  are  for  a  12- 
month  period.  No  fimds  are  reserved  for 
conthiuation  awards. 

'  Available  Fands:  An  appropriattoo  of 
$1.84a000  is  avadable  for  die  Metric 
Education  Program  in  fiscal  year  1980. 
The  amount  of  an  award  is  determined 
bv  the  nature  of  the  project  design,  the 
aUowability  of  activities  included  in  the 
design,  and  the  amount  of  funds 
avadisble  to  the  Commissioner  to 
support  such  programs.  However,  former 
Projects  that  have  included  statewide  or 
multi-state  activities  have  generally 
been  funded  in  the  range  of  $35,000- 
$40,000.  Projects  that  have  been 
structured  around  activities  which  were 
iaplemented  under  the  aegis  of  a  group 
of  eligible  agencies  have  been  funded  in 
die  range  of  $5a000-$75,00a  Grant 
awards  to  support  projects  that  include 
metric  education  activities  to  single 
agencies  or  institutions  itdiich  have  not 
paraued  activities  comparable  in  scope 
to  the  aforementioned  projects  have 
generally  been  funded  in  die  range  of 
$25.000-$35,000.  Requests  for  funds  to 
support  projects  which  are  centered 
around  the  operation  of  mobile  metric 
education  laboratories  have  been  in  the 
range  of  $50,000-$80,000. 

Higher  operational  costs  are  faivolved 
in  projects  whose  activities  (a)  are 
statewide  or  multi-state  in  scope:  (b) 
include  or  are  basically  designed  to 
implement  mobile  metric  laboratories: 

(c)  ara  to  be  carried  out  by  a  group  of 
eligible  parties  including  consortia  or 
other  cooperative  arrangenient(s);  and 

(d)  are  national  in  scope.  Because  of 
these  higher  costs,  these  projects  wrill  be 
funded  at  a  hi^er  level.  They  will 
gepierally  exceed  the  average  grant 
awards  which  support  activities  in 
single  school  districts  or  single 
institutions. 

Based  on  diese  average  funding 
ranges,  it  is  estimated  that  these  funds 
could  support  46-50  new  projects  in 
addition  to  contract  obligations.  These 
estimates  do  not  bind  the  U,S.  Office  of 
Education  except  as  may  be  required  by 
applicable  statutes  and  regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
currentiy  available.  They  may  be 
obtained  by  writing  to  the  Metric      **  ° 
Education  Program,  U.S.  Office  of 


Education  (1832  M  Street,  NW..^nite 
835).  400  Maryland  Avenue.  SW.. 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  final 
regulations,  instructions,  and  forms 
included  in  the  Metric  Education 
Program  information  package.  The 
Commissioner  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  SO  pages  in  length.  The 
Commissioner  further  urges  diat 
applicants  not  submit  information  that  is 
not  requested.  Compliance  with  diese 
suggestions  should  enhance  the 
efficiency  and  objectivity  of  the  analysis 
and  evaluation  of  the  applications. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Metric 
Education  Program  (45  OK  Part  1 161b). 

The  Metric  Education  Program  final 
regulations  will  soon  be  pMWshed  in  the 
Federal  Register  and  will  govern 
applications  and  grants  under  this 
program.  Applicants  are  to  base  dieir 
applications  on  the  final  regulations. 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  lOOa  and  100c).  EDGAR 
was  published  as  a  notice  of  proposed 
rulemaking  on  May  4. 1979,  FR  26290. 
The  fined  regulations  will  soon  be 
published  in  the  Federal  Register  and 
will  govem  applications  and  grants 
under  the  Metric  Education  ftogram. 

Application  Specifications: 
Applicants  must  forward  one  original 
and  two  copies  of  the  application  to  the 
Application  Control  Center  of  the  U.S. 
Office  of  Education. 

Further  Information:  For  fiirdier 
information,  contact  Dr.  Floyd  A.  Davis, 
Program  Manager.  Metric  Education 
Pn^am,  BSL  U.S.  Office  of  Education 
(1832  M  Street.  NW.,  Suite  835).  400 
Maryland  Avenue,  SW..  Washington. 
D.C.  20202.  Telephone:  (202)  653-5020. 

(20  U.S.C.  2051-2954) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.561  Metric  Education  Program] 

Dated:  Februaiy  25, 1980. 
WOIiam  L.  Smitli. 
Commissioner  of  Education. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  MansgenMfrt 
[F-14S12-B1  » 

Alaska  Nattve  Clatans  Selection 

By  Decision  to  Issue  Conveyance 
(DIC)  dated  June  26, 1978,  certain  lands 


in  die  vicinity  of  Northway  were 
determined  proper  for  village  selection 
and  approved  lor  conveyance  to 
Northway  Natives  Incorporated 
purauant  to  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settiement  Act  of 
December  la  1971  (85  Stat  606, 701;  43 
U.S.C.  1601, 1611(a)  (1976))  (ANCSA). 

On  July  26, 1978,  Northway  Natives 
Incorporated  appealed  the  DIC  of  June 
26, 1978.  to  the  Alaska  Native  Claims 
Appeal  Board  (ANCAB). 

On  August  20, 1979,  a  decision  was 
issued  modifying  the  DIC  of  June  26. 
1970,  as  to  the  conformance  of 
easements.  This  decision  was  appealed 
on  September  20, 1979. 

On  December  26, 1978.  ANCAB  issued 
an  "Order  Approving  Stipulation," 
which  became  final  January  la  198a 
ordering  the  Bureau  of  Land 
Management  to: 

1.  Vacate  die  DIC  dated  June  26. 1978. 
insofar  as  it  approves  for  interim 
conveyance  Sections  27  and  34.  T.  15  N^ 
R.  18  E..  Copper  River  Meridian: 

2.  ApiHove  for  interim  conveyance  to 
Northway  Natives  Incorporated 
Sections  2  and  3,  T.  13  N..  R.  19  E., 
Copper  River  Meridian:  and 

3.  Amend  the  Modification  Decision 
conforming  easements,  dated  August  20. 
1979,  to  delete  the  reservation  of 
easements  designated  EIN  29  D9:  EIN  53 
C4.  C5.  E  and  EIN  S3a  C4.  C5.  E. 

This  decision  is  being  issued  to 
comply  with  the  abovementioned 
ANCAB  order  to: 

1.  Vacate  die  DIC  of  June  2a  197a  as 
to  certain  lands; 

2.  Approve  additional  lands  for 
interim  conveyance;  and 

3.  Delete  3  easements  reserved  to  the 
United  States  from  the  Modification 
Decision  conforming  easements,  dated 
August  20. 1979. 

Tlierefore,  the  June  28, 197a  DIC  is 
hereby  vacated  as  to  the  following 
described  lands: 

Copper  River  Maridiaa,  Alaska  (Unsurvayad^ 

T.  15  N..  R.  18  E. 
Sea  27,  excluding  the  Xanana  River, 
oec  94,  all. 

Containing  approximately  1.270  acres. 

Also,  the  Easement  Conformance 
Decision  of  August  2a  1979.  is  modffied 
to  delete  the  following: 

a.  (EIN  29  D9)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark,  in  Sec.  21,  T.  14  N.,  R.  19  E., 
Copper  River  Meridian,  on  the  right 
bank  of  Moose  Creek.  The  site  is  one  (1) 
acre  in  size  with  an  additional  twenty- 
five  (25)  foot  wide  easement  on  the  bed 
of  the  Stream  along  the  entire  waterfront 
of  the  site.  The  uses  allowed  are  those 
listed  above  for  a  one  (1)  acre  site. 
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b.  (EIN  53  C4.  C5.  E)  A  site  easement, 
upland  of  the  ordinarv  high  water  mark, 
in  Sec.  34.  T.  14  N..  R-'l9  E..  Copper 
River  Meridian,  on  south  shore  of  Fish 
Lake.  The  site  is  one  (1)  acre  in  size  with 
an  additional  twenty-five  (25)  foot  wide 
easement  on  the  bed  of  the  lake  along 
the  entire  waterfront  of  the  site.  The 
uses  allowed  are  those  listed  above  for 

a  one  (1)  acre  site. 

c.  (EIN  53a  C4.  C5.  E)  An  easement  for 
a  proposed  access  trail  twenty-five  (25) 
feet  in  width,  from  trail  EIN  53  C4.  C5.  E 
in  Sec  34.  T.  14  N^  R.  19  E.,  Copper 
River  Meridian,  southerly  to  public  land. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

Except  as  modified  by  this  decision, 
the  decisions  of  June  26, 1978.  and 
August  20, 1979.  stand  as  written. 

On  December  12, 1974,  Northway 
Natives  Incorporated,  for  the  Native 
village  of  Northway,  filed  selection 
application  F-1A91Z-B,  as  amended, 
under  the  provisions  of  Sec.  12  of 
ANCSA,  for  the  surface  estate  of  certain 
lands  in  the  vicinity  of  Northway. 

Northway  Natives  Incorporated,  in  itB 
application,  excluded  the  following 
water  bodies  as  being  navigable: 

Fiih  Lake 

Unnamed  lake  in  NWV4.  Sec  2.  T.  13  N..  R.  19 

E.,  Copper  River  Meridian 
Open  Creek  and  all  lakes  it  flowt  through 
Charleskln  Creek  and  all  lakes  it  flows 

through 

Because  these  water  bodies  have  been 
determined  to  be  nonnavigabte,  they  are 
considered  to  be  public  lands 
withdrawn  under  Sec.  11(a)(1)  and 
available  for  selection  by  the  village 
pursuant  to  Sec.  12(a)  of  ANCSA. 

Section  12(a)  and  43  CFR  2651.4(b) 
and  (c)  provide  that  the  village 
corporation  shall  select  all  available 
lands  within  the  township  or  townships 
within  which  the  village  is  located,  and 
that  additional  lands  selected  shall  be 
compact  and  in  whole  sections.  The 
regulations  also  provide  that  the  area 
selected  will  not  be  considered 
reasonably  compact  if  it  excludes  other 
lands  avaUable  for  selection  within  its 
exterior  boundaries. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of 
ANCSA  and  of  the  regulations  issued 
pursuant  thereto.  These  lands  do  not 
include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
1.280  acres,  is  considered  proper  for 


acquisition  by  Northway  Natives 
Incorporated  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of 
ANCSA: 

Copper  Rhrer  Metfafi^  Alaska  (Unsufvyed) 

T.  13N..  R.19R 
Sees.  2  and  3.  all. 
Containing  approximately  1,280  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601, 
1613(f)). 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (43  U.S.C  laOl.  1616(b)). 

The  grant  of  the  abqye-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands: 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec  6(g]  of  the  Alaska 
Statehood  Act  of  July  7. 1956  (72  Stat 
339,  341;  48  U.S.C.  Ch.  2,  Sec  6(g)), 
contract,  permit,  right-of-way.  or 
easement,  and  the  ri^t  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  ri^ts, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C 
1601. 1616(b)(2))  (ANCSA).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 19n  (43  U.S.C  1601, 
1613(c)),  that  the  grantee  heretmder 
convey  those  portion,s.  if  any.  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Northway  Natives  Incorporated  is 
entitled  to  conveyance  of  115,200  acres 
of  land  selected  pursuant  to  Sec  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is  107,658 
acres.  The  remaining  entitlement  of 
approximately  7,542  acres  will  be 
conveyed  at  a  later  date. 


Pursuant  to  Sec  14(f)  of  ANCSA. 
conveyance  of  theeubsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Doyon,  Umited.  when  the 
surface  estate  is  conveyed  to  Northway 
Natives  Incorporated,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance. 

There  are  no  Inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  ZBS0.7[d),  notice  of 
this  decision  is  being  published  once  in 
the  Fedetal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
FAIRBANKS  DAILY  NEWS-MINER. 
Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board.  P.O.  Box  2433. 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  die  Bureau  of  Land 
Management,  Alaska  State  Office,  701 C 
Street  Andiorage.  Alaska  99513  and  the 
Regional  Solicitor.  Office  of  the 
Solicitor,  510  L  Street.  Suite  408. 
Anchorage,  Alaska  90501,  also: 

1.  Any  party  receiving  service  of  thia_^^ 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeaL 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
April  2, 1980.  to  file  an  appeal. 

3.  Any  party  known  or  unknwon  who 
may  claim  a  property  faiterest  whidi  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Northway  Natives  Incorporated.  Box  441. 

Northway,  Alaska  99764: 
Doyoa  Limited.  First  and  Hall  Streets, 

FairlMnks.  Alaska  VBTOl. 
Judith  KanuBins  AlUeli. 
Chief.  Division  of  ANCSA  (^rations. 
|FR  Doc  mt-taaz  niwi  i-»-m  »m  ami 

BaUNQ  coot  wit  SI  M 


F#d«d  Begbtor  /  Vol  45.  No.  43  /  Monday.  March  3. 1080  /  Notices 


riii 


.:c. 


CMfomta; 
Reaervalion  of  Lend 

F^bnnuy20il9«a 

I  The  Forest  Service.  U.&  Department 
01  Agriculture,  has  filed  application 
Serial  No.  CA  6823  to  transfer  :' 

JiMsdiction  of  the  fbltowing  described 
p<iblic  land  to  National  Forest  status  for 
inclusion  in  the  Six  Rivers  National  ; 
Forest  The  land  is  within  the  limits  ik 
the  National  Forest  is  suitable  for 
National  Forest  administration,  and 
such  jurisdictional  transfer  will  aid  in 
the  public  administration  of  the  land: 

HnmboUt  Meridian 
T,3&,R.7E., 

Eia  BMiSWV4SW)4  and 
VV«SWV4SW%. 
area  described  aggregates  3D 
acres  within  Trinity  County,  California. 

For  a  period  of  30  days  from  d^  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  c(»nectian 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1970.  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  wiUi  the 
proposed  witiidrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of   . 
such  hearing.  The  public  hearing  will  be 
scheduled  and  omducted  in  accordance 
with  BLM  Manual  Section  2351.163. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  sudi 
investigations  as  are  necessary  to 
determine  the  existuig  and  potential 
demands  for  the  lands  and  their 
resources.  He  wiU  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
soag^t  is  the  minimum  essential  to  meet 
the  applicant's  needs,  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant's,  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

^Iie  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  on  the 


application  will  be  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  Section 
204(q  of  the  Federal  Land  Policy  and 
Management  Act  of  1978, 90  Stat  2752. 

For  a  period  of  two  yeers  bean  tiie 
date  of  publication  of  this  notice  in  die 
Federel  Register,  the  lands  will  be 
segregated  from  entry  as  specified 
above  unless  the  application  is  rejected 
or  the  withdrawal  is  apfnoved  prior  to 
that  date.  U  the  withdrawal  is  approved 
by  the  Congress,  it  will  be  segregated  for 
a  period  of  20  years  from  date  of 
approval  or  for  such  period  of  time  as 
designated  in  the  Act 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management  Department  of  the 
Interior,  Room  E-2841  Federal  Office 
Building,  2800  Cottage  Way. 
Sacramento,  California  95825. 
Joao  B.  RnsseQ, 

Chi^,  Loads  Section,  Branch  of  Lands  and 
Minerals  derations. 

|FR  Doc  ■»-64ge  nied  2-Z»-aO:  8.-46  am] 
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Utah.  1980  Through  1982  River  Ifee 
Seasons  for  the  San  Juan  Rhf«r 

aqency:  Bureau  of  Land  Management — 
Utah. 

action:  Notice  of  maximum  party  size 
per  trip  limits  and  initial  interim 
carrying  capacity  limits  during  the  1980 
thru  and  including  the  1982  River  Use 
Seasons  for  the  San  Juan  River. 

summary:  In  1974,  die  State  Director  for 
the  Bureau  of  Land  Management  in  Utah 
established  criteria  for  issuing 
commercial  permits  to  river  guides  and 
outfitters  and  setting  amounts  of  use 
each  would  be  entided  to. 
Noncommercial  permits  were  also 
required  that  use  could  be  managed 
within  acceptable  limits.  The  interim 
carrying  capacity  for  the  San  Juan  River 
(Montezuma  Creek  to  Mexican  Hat)  was 
set  at  7,000  passenger  days  during  a  five 
mondi  major  use  season  (May  1- 
September  30).  Of  this  capacity  40%  or 
2,800  passenger  days  were  reserved  for 
commercial  use  and  60%  or  4,200 
passenger  days. were  reserved  for 
private  use.  In  1974,  there  was  a  no 
party  size  limitation  established  for  the 
San  Juan  River  (Montezuma  Creek  to 
Mexican  Hat). 

Notice  is  liereby  given  that  pursuant 
to  the  Federal  Land  Policy  and 
Management  Act  of  1976.  the  Land  and 
Water  Conservation  Fund  Act  as 
amended,  the  Park  Service  Enabling  Act 
of  August  25. 1916,  as  amended,  the 


Concessions  Policy  Act  of  October  9, 
1965.  Public  Law  9^-693  of  October  27. 
1972  (established  the  Glen  Canyon 
National  Recreetion  Aiee),  and 
Memorandum  of  Understandiiig  to 
Supplement  No.  6  between  die  National 
Park  Service  and  the  Bureau  of  Laiul 
Management  dated  January  1. 1979.  die 
maximum  party  size  of  25  pers<»s  per 
trip  (excluding  boatmen  for  commercial 
trips,  including  boatmen  for 
noncommercial  trips)  is  ectabliriied  for 
the  protection  of  the  environment  and 
potential  wild  river  values  of  the  San 
Juan  River  from  Sand  Island  to  Clay 
Hills  Classing.  A  mmfimnm  paMenger 
day  limit  of  75  pec^ile  per  day  at  the 
Sand  Island  Launch  ramp  and  the 
Mexican  Hat  launch  ramp  per  calendar 
year  (twelve  month  use  season)  is 
established  for  three  (3)  years  begiiming 
the  1980  thru  and  including  1982  River 
Use  Seasons  of  the  San  Juan  River  from 
Sand  Island  to  Clay  Hills  Crossing. 
The  above  stated  actions  become 
effective  upon  date  of  this  publication 
and  will  remain  in  effect  until  December 
31, 1962  unless  modified  by  future 
publication  in  the  Federal  Register. 
DATE:  Effective  Immediately. 
ADDRESS:  District  Manager,  Moab 
District  Bureau  of  Land  Management 
P.O.  Box  970,  Moab,  Utah  84532. 
FOR  FURTHER  INFORMATION,  CONTACR 
District  Manager,  Moab  District  (801) 
259-6111. 
S.  Gene  Day, 
District  \f onager. 
February  21, 1980. 

(FR  Doc.  ao-KSOO  Piled  2-29-80;  a:4S  am] 
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Mid-Atiantic  Outer  Continental  SheH 
Oil  and  Gas  Lease  Sale;  Intent  To 
Prepare  an  Environmental  Statement 
for  CCS  Sale  No.  59 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management's 
New  York  Outer  Continental  Shelf 
Office  intends  to  prepare  an 
environmental  statement  (ES)  on  the  ' 
offshore  oil  and  gas  leasing  proposal 
known  as  OCS  Sale  No.  59.  Hiis 
proposed  sale,  which  would  be  third  in 
the  Mid-Adantic  is  tentatively 
scheduled  for  December  1961.  A  total  of 
253  lease  blocks,  comprising  1,440.376 
acres,  have  been  selected  for  leasing 
consideration  and  further  environmental 
study.  These  blocks  range  bom  64  to  113 
statute  miles  offshore  New  York.  New 
Jersey,  Delaware,  Maryland  and 
Virginia,  and  range  in  water  depths  frtnn 
318  to  7702  feet 

Alternatives  to  be  considered  in  the 
environmental  statement  wrill'include 


F^dawl  Regbtw  /  Vol  45.  No.  43  /  Monday.  March  3.  1990  /  Noticeg 


options  to  modify,  delay,  or  withdraw 
the  proposed  lease  offering.  The  draft 
environmental  statement  is  scheduled 
for  publication  in  November  198a 

A  series  of  meetings  has  been 
scheduled  to  promote  public 
participation  in  defining  the  significant 
issues  that  relate  to  the  proposed  leasing 
action.  Interested  persons  are 
encouraged  to  attend  and  present  their 
views  at  one  of  the  followhiig  locations: 

Datas  and  LrOcalkMM 

March  11, 1980:  Community  Room.  Dover 
Township  Municipal  Complex.  33 
Washington  Street  Toms  River,  New  Jersey. 

March  12. 1800:  Council  Chambers.  Qty 
Hall.  Third  and  Baltimore  Aves..  Ocean  Qty, 
Maryland. 

March  13. 1980:  Qty  Council  Chambers. 
Administratioa  Building.  Virginia  Beach 
Mumdpal  Center,  Virginia  Beach,  Virginia. 

There  will  be  2  sessions  at  each  locations: 
3-<  p.m.  and  7-9  p.m. 

While  any  public  comment  is 
welcome,  written  statements  (which 
may  be  read  at  the  meeting  if  the  author 
wishes)  are  encouraged.  Supplemental 
information  or  additional  comments 
may  be  sent  the  New  York  OCS  Office 
no  later  than  March  21.  I960. 

For  further  information  regarding  the 
public  meetings  or  the  Sale  No.  59  ES, 
contact  Nancy  Prolman,  New  Yoric  OCS 
Office.  28  Federal  Plaza.  Suite  32-12a 
New  York.  New  Yoiic  10007.  Telephone 
(212)  284-5580. 
EdHastey. 

Associate  Director,  Bureau  of  Land 

ManagemenL 

February  22. 1980. 

int  Doc  W-aSM  PU«i  »-2»-a0:  a:4S  udI 
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Coirf  Lmm*  Offering  by  $Mled  Bid; 
Corraction 

February  26. 1980. 

In  FR  Doc.  80-^57,  appearing  in  the 
issue  of  Thursday,  February  21, 1980  on 
page  11537,  the  following  change  should 
be  made:  The  heading  serial  number  is 
corrected  to  read:  ES  10968. 
Thomas  C  DeRoGco. 
Acting  Director,  Eastern  States. 

IPS  Doc  M-MM  FIM  a-»-«k  aXS  ami 
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National  Parti  Sarvica 

Q(an  Canyon  National  Racraatlon 
Afoaj  Mbiaral  Managaniant  Plan 

Notice  is  hereby  given  that  the 
Mineral  Management  Plan  for  Glen 
Canyon  National  Recreation  Area  is 
approved  as  of  March  3. 1960.  This 


document  describes  mineral  resources 
and  identifies  areas  which  are  opea  to 
mineral  disposition.  It  also  identifies 
areas  containing  outstanding  mineral 
rights,  and  the  intent  of  the  National 
Paik  Service  to  manage  the  lands 
containing  these  rights  if  and  when  they 
are  acquired.  These  include  Federal  oil 
and  gas  leases,  lands  owned  by  Utah 
and  Arizona,  ri^ts  owned  by  the 
Navajo  Indian  IMbe  and  private  sources 
and  mining  claims. 

Mineral  resources  described  are:  oil- 
impregnated  rocks,  oil  and  gas,  coal, 
uranium  and  vanadium,  copper, 
manganese,  gold,  gravel  halite  and 
gypsum. 

The  General  Management  iHan  for 
Glen  Canyon  National  Recreation  Area, 
approved  on  November  21. 1979,  called 
for  the  preparation  of  this  mineral 
management  plan. 

Following  this  mineral  management 
plan  will  be  the  preparation  ok  (1)  such 
regulations  as  are  required  for  mining 
and  mineral  activities;  and  (2) 
procedural  guidelines  which  will 
describe  operator  and  Federal  agency 
responsibilities.  These  will  be  prepared 
joinUy  by  the  Bureau  of  Land 
Management,  the  Geological  Survey, 
and  the  National  Paiii  Service. 

This  mineral  management  plan  was 
available  to  the  public  for  review  and 
comments  from  December  11. 1979 
through  January  14.  I960. 

Copies  of  this  plan  may  be  obtained 
from  Glen  Canyon  National  Recreation 
Area.  P.O.  Box  1507,  Page,  Arizona 
86040;  the  National  Park  Service.  Utah 
State  Office.  125  Soutfi  State  Street.  Salt 
Uke  Qty,  Utah  84130;  and  the  National 
Paii(  Service,  Rocky  Mountain  Regional 
Office.  655  Parfet  Street.  P.O.  Box  25287. 
Denver.  Colorado  80225. 

Dated:  February  U,  198a 

Jamas  B.  TVmpaoo, 

Acting  Regional  Director,  Rocky  Mountain 
Region.  .  <- 
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Water  and  Power  RaaoMTcaa  Sarvica 

lamporary  waiar  sarvioa  comraciai 
Intent  To  Enter  Into  Tainporary  Water 
Sarvica  Contracta 

The  Regional  Director  of  the  Water 
and  Power  Resources  Service  of  the 
Department  of  the  Interior  may  enter 
into  interim  water  service  contracts  with 
individuals,  corporations,  districts  or 
municipalities  for  irrigation  and 
municipal  and  industrial  water  when 
such  water  is  surplus  to  project  needs. 
Contracts  of  this  type  can  be  entered 
into  upon  short  notice  to  meet 


emergency  or  temporary  demands. 
However,  they  may  not  exceed  1  year  in 
duration  and  are  limited  to  not  more 
than  10.000  acre-feet  per  tarigetion 
contractor  or  500  acre-feet  per  municipal 
and  industrial  contractor. 

The  Regional  Director  et  Billings. 
Montana,  of  die  Upper  Missouri  Region 
of  the  Service,  encompessing  Montana 
east  of  die  Continental  Divide,  northm 
Wyoming,  North  Dakota,  and  South 
Dakota,  is  delegated  the  audiority  to 
execute  audi  contracts.  At  this  time,  it 
appears  that  surplus  water  will  be 
available  for  sale  from  the  Boysen, 
Riverton,  and  K^iole  Units  of  the  Pick- 
Sloan  Missouri  Btasin  Program  in 
Wyoming:  Shadehill  Unit  in  Soudi 
D^ota;  Lower  Marias  and  Canyon 
Ferry  Units  in  Montana;  Yellowtail  Unit 
in  Montana  and  Wyoming;  and  Heart 
Butte  Unit  in  North  Dakota.  Other  water 
and  power  projects  in  the  region  with 
regulated  reservoir  storage  also  may 
have  minor  quantities  of  surplus  water 
available  to  meet  ten^Kuery  demands. 
All  releases  would  be  subject  to  State 
laws  for  beneficial  use  and  prior 
appropriation  ri^ts. 

Parties  interested  in  receiving 
information  about  the  water-marketing 
program  can  contact  William  B.  Crosby, 
Chiet  Economics  and  Repayment 
Branch.  Division  of  Water  and  Land. 
Water  and  Power  Resources  Service. 
P.O.  Box  2553,  BilUngs.  Montana  50103. 
telephone  (406)  657-4)413. 

Parties  Interested  in  obtaining  a 
temporary  supply  of  water  from  a  Water 
and  Power  project  should  apply  in 
writing  to  the  Regional  Director.  Upper 
Missouri  Region.  Water  and  Power 
Resources  Service,  at  the  same  address. 

Dated  Februaiy  28. 198a 
GUffbid  L.  Baosttt 

Assistant  Commissioner  of  Water  and  Power 

Resources. 

pit  Doc 


cooea 


INTERSTATE  COMMERCE 

Motor  Cantor  Taniporary  Authoi  lly 


The  following  applications  seek 
approved  to  oonsolidate,  purchase, 
merge,  lease  opereting  rights  and 
properties,  or  ecquire  control  of  motor 
carriers  pursuant  to  48  U.8.C  11343  or 
11344.  Also,  applications  directiy  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

Tlie  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 


•.-i. 
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Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
th^t  opposition  to  the  granting  of  an 
appUcation  must  be  filed  with  die 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  wrill  be 
construed  as  a  waiver  of  opposition  and 
p^dpation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  widi  Rule  240(c)  of  die  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  groimds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
alliegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
apj>licatton  shall  prompUy  request  its 
diamissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  oider  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  wiUnot  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

WefindMii\h  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  XJ&C  11301. 11302. 
11343. 11344.  and  11349.  and  widi  die 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  noted  this 
decision  is  neither  a  major  Federal 
action  significandy  affecting  the  quality 
of  the  human  environment  nor  does  it 
appear  to  qualify  as  a  major  regulatory 
action  under  the  Energy  IHiUcy  and 
Coaservati(Mi  Act  of  1975. 


In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  imiiose 
such  conditions  as  it  fiinds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directiy  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sou^t 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  suthority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated  February  11, 1980. 

By  the  Commission  Review  Board  Nimiber 
5  Members  Kroclc,  Taylor,  &  Friedman, 
(member  Friedman  not  participatiiig). 
Agatha  L.  Mergenovich, 
Secretary. 

,     MC-F-14239F,  filed  November  30, 
1979.  MOTOR  EXPRESS.  INC. 
(Transferee)  (Motor)  (500  Bulkley 
Building,  Cleveland,  OH  44115>— 
Purchase  (Portion)— MOTEK 
TRANSPORT.  INC.  (Transferor)  (Motek) 
(345  Main  Street,  Suite  104,  Box  123, 
Harleysville.  PA  19438).  U.S.  Truck  Line, 
Inc.  of  Delaware,  a  publicly  held 
corporation,  who  controls  Motor  through 
stock  ownership,  also  acquiring  control. 
Transferee's  Representative:  Roy  D. 
Pinsky,  Suite  1020,  State  Tower  Buildhig. 
Syracuse.  NY  13202.  Transferor's 
Representative:  Robert  D.  Gunderman. 
710  Stader  Hilton,  Buffalo.  NY  14202. 
The  interstate  operating  nights  to  be 
acquired  by  Motor  are  contained  in 
Motek's  certificate  No.  MC-1335,  issued 
August  8, 1979,  authorizing  operations  in 
interstate  or  foreign  commerce,  as  a 
motor  common  carrier,  of  general 
commodities  (except  livestock,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 


commodities  in  bulk,  and  those  requiring 
special  equipment),  over  regular  routes, 
between  Buffalo,  NY,  and  Syracuse,  NY; 
&Y>m  Buffalo  over  NY  Hwy  33  to 
Batavia.  then  over  NY  Hwy  33  to 
Rochester.  NY,  dien  over  NY  Hwy  31  to 
junction  NY  Hwy  57,  then  over  NY  Hwy 
57  to  Syracuse,  serving  all  intermediate 
points.  Motek.will  retain  that  portion  of 
the  lead  certificate  which  authorizes  the 
transportation  over  A.  regular  routes.  (1) 
general  commodities  with  usual 
exception,  (a)  between  Newark,  NY.  and 
Miiladelphia.  PA.  (b)  between  Syracuse. 
NY.  and  Oswego,  NY.  and  [2]  general 
commodities,  with  usual  exceptions  and 
livestock,  between  Buffalo.  NY.  and 
New  York,  NY,  B.  alternate  routes, 
general  commodities,  with  usual 
exceptions  and  livestocks.  (1)  beween 
Fonda,  NY.  and  Catskill.  NY.  (2) 
between  Palatine  Bridge.  NY.  and 
junction  NY  Hwys  162  and  30-A.  (3) 
between  Cairo,  NY,  and  Saugerties,  NY. 
(4)  between  Buffalo,  NY,  and  jtmction 
NY  Hwy  5  and  U.S.  Hwy  20  near  Avon. 
NY,  (5)  between  Syracuse,  NY,  and 
Lafayetie.  NY.  (6)  between  Lafayette. 
NY,  and  Stroudsburg,  PA.  (7)  between 
Auburn,  NY,  and  Lafayette.  NY.  (8) 
between  Stroudsburg,  PA,  and  "Trenton. 
NJ,  and  (9)  between  Stroudsburg,  PA. 
and  junction  N}  Hwys  3  and  17.  and  C 
irregidar  routes,  (1)  general 
commodities,  with  usual  exceptions, 
between  various  points  in  NJ  and  NY. 
and  (2)  various  commodities  between 
points  in  MD,  NJ,  PA.  CT,  MA,  DE,  OH. 
RL  and  DC.  Motor  Express  presentiy 
operates  as  a  motor  common  carrier 
under  No.  MC-3420  and  subs 
theretmder.  Condition:  Authorization 
and  approval  of  this  transaction  is 
conditioned  upon  (1)  the  modification  of 
Motek's  Certificate  in  MC-1335  to 
eliminate  that  portion  which  duplicates 
what  is  being  sold  to  Motor,  and  (2)  the 
receipt  of  a  letter  horn  Motek  accepting 
the  restriction  and  requesting  a  new 
certificate  be  issued.  Therefore,  MC- 
13335  will  be  restricted  against  the 
transportation  of  traffic  at  Batavia,  NY. 
(Hearing  site:  Cleveland,  OH,  or  Buffalo, 
NY.) 

Note. — Dual  operations  are  involved. 

MC-F-14248F,  filed  December  4, 1979. 
R-W  SERVICE  SYSTEM.  INC..  (R-W) 
(20225  Goddard  Road,  Taylor.  MI 
48180)— MERGE— IVORY  VANLINES, 
INC.  (Ivory)  (5601  Corporate  Way.  Suite 
107,  West  Pahn  Beach.  FL  33407). 
Representative:  Martin ).  Leavitt  22375 
Haggerty  Road,  P.O.  Box  400,  Nordiville. 
MI  48167.  Ivory  seeks  to  merge  its 
operating  rights  and  property  into  R-W 
for  ownership,  management,  and 
operation.  By  diis  same  appUcation. 
McLouth  Steel  Corporation,  a  non- 
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carrier  whidb  controb  R-W  through  sole 
stodi  ownership,  seeks  authority  to 
acquire  control  of  the  said  motor  carrier 
operating  ri^ts  and  propwties  of  Ivory, 
through  the  transaction.  Ivory  is 
authorized  to  operate  as  a  motor 
commoB  carrier,  in  interstate  or  foreign 
commerce,  pusuant  to  certificates  issued 
in  MC  72235  and  sob-numbers  there 
under,  which  essentially  authorize  the 
transportation  of  household  goods, 
between  points  in  the  United  States 
(except  VT),  and  various  specified 
commodities  between  points  in  the 
States  of  AL,  AR.  CO,  CT,  DE,  GA.  IL. 
IN.  lA.  KS.  KY.  LA.  ME.  MA.  MD.  ML 
MN.  MO.  NH  NJ.  NY.  NE.  NC  ND.  OH. 
OK,  PA,  RL  SD,  TN,  VA.  WV.  WI,  and 
DC.  R-W  operates  as  a  motor  common 
carrier,  in  interstate  or  foreign 
commerce,  pursuant  to  cerificates  in  MC 
55896  and  sub-numbers  thereunder, 
transporting  general  commodities  and 
specified  commodities,  over  regular  and 
irregular  routes,  primiarly  between 
those  points  in  the  United  States  in  and 
east  of  ND,  SD.  NE.  CO,  OK.  and  TX. 
Condition:  McLouth  Steel  Corporation 
shall  continue  to  be  deemed  a  carrier 
within  the  meaning  of  49  U.S.C.  S  11348 
and  be  subject  to  filing  of  such  special 
reports  that  may  be  required  by  the 
Commission  under  49  U.S.C.  1 11145,  as 
provided  in  our  decisions  In  MC-F- 
12269  and  MC-F-12955. 

MC-F-14265F.  filed  December  12, 
1979.  RISS  INTERNATIONAL 
CORPORATION  (Riss)  (903  Grand 
Avenue,  Kansas  City,  MO  64106) — 
Purchase— WEST  TRANSPORTATION. 
INC.  (West]  (P.O.  Box  1284.  3186  Old 
Tunnel  Road,  Lafayette,  CA  94549]. 
Representatives:  Martin  J.  Rosen.  256 
Montgomery  Street,  Sth  Floor,  San 
Francisco.  CA  94104.  and  Ivan  E. 
Moody.  P.O.  Box  2809.  Kansas  City.  MO 
64142].  Riss  seeks  authority  to  purchase 
the  operating  rights  of  West.  Republic 
Industries.  Inc.,  a  non-carrier  and  sole 
stockholder  of  Riss.  and  in  turn.  Robert 
B.  Riss.  the  majority  stockholder  of 
Republic  Industries.  Inc..  also  seek  to 
acquire  control  of  the  rights  through  the 
transaction.  Riss  is  purchasing  the 
interstate  operating  rights  contained  in 
West's  certificates  in  MC-112999  (Sub- 
Nos.  4  and  5),  which  authorize 
transportation,  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  (1)  r^ular  routes,  of 
general  commodities,  except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission,  livestock, 
fresh  fruits  and  vegetables,  commodities 
in  bulk,  and  those  requiring  special 
equipment:  (A)  Between  Novate  and  San 
Ysidro.  CA,  at  the  United  States- 
Mexican  Border  line:  From  Novate  over 


U.S.  Hwy  101  to  jnnctian  Interstate  Hwy 
5  at  Los  Angeles,  CA.  than  over 
Interstate  Hwy  5  to  San  Ysddro  at  tlM 
United  States-Mexican  Border  line;  (B) 
Between  jimction  U.8.  Hwy  101  and  CA 
Hwy  37  near  Ignado,  CA.  and  junction 
CA  Hwy  37  and  Interstate  Hwy  80  near 
Vallejo.  CA.  over  CA  Hwy  37;  (C) 
Between  Schellville  andLodi.  CA,  over 
CA  Hwy  12:  (D)  Between  San  Francisco. 
CX!  and  the  CA-NV  State  Une.  over 
Interstate  Hwy  80;  (E)  Between  Davis 
junction  and  Yuba  City.  CA.  and  the 
CA-NV  State  line:  From  Davis  junction 
over  CA  Hwy  113  to  Tudor.  CA,  then 
over  CA  Hwy  99  to  Yuba  Qty,  CA. 
thence  over  CA  Hwy  70  to  Hallelujah 
junction.  CA.  then  over  U.S.  Hwy  395  to 
the  CA-NV  State  line:  (F)  Between  Red 
Bluff.  CA.  and  the  United  States- 
Mexican  Border  line:  (1)  F^om  Red  Bluff 
overCA  Hwy  99  to  junction  biters  late 
Hwy  5  near  Wheeler  Ridge,  CA.  then 
over  Interstate  Hwy  5  to  junction 
Interstate  Hwy  10  in  Lot  Angeles.  CA. 
then  over  Interstate  Hwy  10  to  junction 
CA  Hwy  86  at  Coachella.  CA.  tfien  over 
CA  Hwy  86  to  junction  CA  Hwy  111 
near  El  Centra  CA.  then  over  CA  Hwy 
111  to  the  United  States-Mexican  Border 
line  (2)  From  Red  Bluff  over  Interstate 
Hwy  5  to  Woodland,  CA.  then  over  CA 
Hwy  113  to  junction  Interstate  80  near 
Davis,  CA,  then  over  Interstate  Hwy  80 
to  Sacramento,  CA.  then  over  CA  Hwy 
99  to  junction  Interstate  Hwy  5  near 
Wheeler  Ridge,  CA,  then  over  Interstate 
Hwy  S  to  junction  Interstate  Hwy  10  in 
Los  Angeles,  CA,  then  over  Interstate 
Hwy  10  to  junction  CA  Hwy  86  at 
Coachella.  CA,  then  over  CA  Hwy  86  to 
junction  CA  Hwy  111  near  El  Centro, 
Ca.  then  over  CA  Hwy  111  to  the  United 
States-Mexican  BordCT  line;  (G)  Between , 
San  Francisco,  CA.  and  the  CA-NV 
State  line:  PTomi  San  Francisco  over 
Interstate  Hwy  80  to  Oakland.  CA.  then 
over  Interstate  Hwy  580  to  junction 
Interstate  Hwy  205.  then  over  Interstate 
Hwy  205  to  junction  Interstate  Hwy  5. 
then  over  Interstate  Hwy  5  to  Stockton, 
CA.  then  over  CA  Hwy  99  to 
Sacremento.  CA.  then  over  U.S.  Hwy  50 
to  the  CA-NV  State  line.  tH)  Between 
junction  CA  Hwy  4  and  Interstate  Hwy 
80  near  Pinole.  CA.  and  Stockton.  CA. 
over  CA  Hwy  4;  (I]  Between  junction  CA 
Hwy  33  and  Interstate  Hwy  205  near 
Tracy,  CA,  and  junction  CA  Hwya  166 
and  99  near  Mettler  Station.  CA:  Fh>m 
junction  CA  Hwy  33  and  Interstate  Hwy 
205  near  Tracy  over  CA  Hwy  33  to  ' 
junction  CA  Hwy  186  at  Maricopa.  CA. 
then  over  CA  Hwy  186  to  junction  CA 
Hwy  99  near  Mettler  SUIioo;  0) 
Between  Watson ville.  CA.  and  junction 
CA  Hwys  152  and  80,  near  Fairmead. 
CA.  over  CA  Hwy  152  (K)  Between 


Vemalis  and  Modesto.  CA,  over  CA 
Hwy  132:  (U  Betwaea  Paao  Robles,  CA. 
and  die  CA-NV  Stale  line:  Firam  Paso. 
Robles  over  CA  Hwy  46  to  function  CA 
Hwy  99  at  Famoao.  CA,  then  over  CA 
Hwy  99  to  Bakerafield.  CA.  then  over 
CA  Hwy  56  to  Barstow.  CA.  dien  over 
Interstate  Hwy  U  to  the  CA-NV  State 
line;  (Mj  Between  junction  CA  Hwys  133 
and  198  near  Coallnga,  CA,  and  junction 
CA  Hwyi  196  and  86  near  Exeter,  CA. 
over  CA  Hwy  198;  (N)  Between  San 
Diego,  CA.  and  the  CA-NV  State  line, 
over  U.S.  Hwy  396  (O)  Between  Los 
Angeles.  CA.  and  Ae  CA-NV  State  line: 
From  Los  Ai^lea  over  CA  Hwy  14  to 
junction  U.S.  Hwy  395  near  Inyokem. 
CA.  then  over  U.S.  Hwy  395  to  Bishop. 
CA.  then  over  U.a  H%vy  6  to  the  CA-NV 
State  line;  (F)  Between  Loa  Angeles.  CA, 
and  the  CA-AZ  State  line:  Fh)m  Los 
Angeles  over  CA  Hwy  11  to  junction 
U.S.  Hwy  66  in  Pasadena,  CA,  then  over 
U.S.  Hwy  66  to  the  CA-AZ  State  line; 
(Q)  Between  Los  Angeles,  CA.  and  the 
CA-AZ  State  Una:  From  Los  Angeles 
over  CA  Hwy  60  to  jimction  Interstate 
Hwy  10  near  Beatxmont.  CA.  then  over 
Interstate  Hvry  10  to  the  CA-AZ  State 
line,  serving  afl  intermediate  points  in 
(A]  through  (Q)  above;  (2)  irregular 
routes,  of  general  oommoditiea,  except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  livestock, 
firesh  b^ts  and  vegetables,  commodities 
in  bulk,  and  those  requiring  special 
equipment  (A)  Between  points  in  the 
San  Frandsoo  Tetritwy.  as  described  in 
Note  A;  (B)  Between  points  in  the  Los 
Angeles  Basin  Tanitory.  as  described  in 
Note  B;  (3)  reguTar  and  irregular  routes, 
of  talc  from  mines  in  NV  within  10  miles 
of  Palmetto,  NV,  to  Lone  Pine,  CA, 
serving  the  intermediate  points  of  Zurich 
and  Big  Pine,  CA  for  delivery  oiily: 
From  mines  in  NV  within  10  miles  of 
Palmetto  over  irregular  routes  to 
junction  NV  Hwy  3,  tfien  over  NV  Hwy 
3  to  the  NV-CA  State  line,  then  over  CA 
Hwy  168  (formerly  CA  Hwy  3)  to  Big 
Pine,  CA,  and  then  over  U.S.  Hwy  395  to 
Lone  Pine;  and  Mining  machinery  and 
supplies,  maximum  10,000  pounds,  fiom 
Lone  Pine,  CA,  to  mines  in  NV  within  10 
miles  of  Palmetto,  NV  serving  the 
intermediate  points  of  Zurich  and  Big 
Pine,  CA  for  pickup  only:  From  Lone 
Pine  over  the  above-specified  regular 
and  irregular  routes  to  mines  in  NV 
within  10  miles  of  Palmetto.  NV;  (4) 
irregular  routes,  of  talc  and  clay,  in  bulk, 
between  points  in  byo  County,  CA.  Riss 
is  authorized  to  operate  in  interstate  or 
foreign  commerce,  as  a  motor  common 
carrier,  diroughout  points  in  tfie  United 
States,  pursuant  to  certificates  to  MC- 
200  and  sub-numbers  diereunder. 
Johnson  Motor  Lines,  a  subsidiary  of 


Ftdwrfltoi^rtar  /  Vol  45.  No.  43  /  Monday.  March  3, 1980  /  Noticea 


IMSl 


ReiNiblic  Industries,  Inc  is  authorized  to 
operate  in  interstate  or  foreign 
cotnmerca.  as  a  motor  common  carrier, 
pursuant  to  certificates  in  MC-106401 
and  sub-numbers  thereunder.  Condition: 
Republic  Industries,  Inc.  shall  continue 
to  M  deemed  a  carrier  within  the 
meaning  of  40  U  AC  1 11348,  as 
praviously  subjected  by  Division  S  in  its 
decision  served  December  10. 1870,  in 
MC-F-10477.  (Hearing  site:  San 
Francisco,  CA.) 

Note  A.— San  F^andsco  Territory  includes 
all  the  City  of  San  Jose  and  tlut  area 
en^braced  by  the  fbOowlag  boundary: 
Beginning  at  the  point  the  San  F^anoisoo-Saa 
Mateo  County  l>oundaiy  Una  loeeta  the 
I^Ciflc  Ocean;  dien  aasteiiy  alang  said 
Irafndary  line  to  a  point  1  mile  west  of  US. 
Hwy  VHi  eoodieriy  along  an  imaginary  line  1 
mile  west  of  and  paralleling  U.S.  Hwy  101  to 
its  intersection  widi  Southern  PacUIc 
Company  ri^t-of-way  at  Arastradero  Road: 
southeasterly  along  the  Soudiem  Padfic 
Cosipany  li^t-of-way  to  Pollard  Road, 
including  industries  served  l>y  tlie  Southern 
Padfic  Conqiany  spur  line  extending 
approximately  2  miles  southwest  from  Simla 
to  Permanente;  easterly  along  Pollard  Road  to 
W.jParr  Avenue;  easterly  along  W.  Pair 
Avenue  to  Capri  Drive;  soutlierly  along  Capri 
Drive  to  E  Pair  Avenue;  easterly  along  E. 
Pan-  Avenue  to  die  SooUiem  Padfic 
Company  light^-way;  southerly  along  the 
Soudiem  Padfic  Company  right-of-way  to  the 
Campbell-Los  Gatos  dty  limits:  easterly 
along  said  limits  and  the  prolongation  thereof 
to  the  San  Jose-L.o8  Gatos  Road;  north- 
easterly along  San  Jose-Los  Gatos  Road  to 
Foxworthy  Avenue;  easterly  along 
Foxworthy  Avenue  to  Almaden  Road; 
soulheriy  along  Amaden  Road  to  Hillsdale 
AvSnue,  easterly  along  Hillsdale  Avenue  to 
U.&  Hwy  101:  northwesteriy  along  U.S.  Hwy 
101  to  Tully  Road;  northeasterly  along  Tully 
Road  to  V\^te  Road;  northwesteriy  dong 
White  Road  to  McKee  Road:  southwesterly 
aloag  McKee  Road  to  Capital  Avenue: 
northwesteriy  along  Capital  Avenue  to  State 
Hwy  17  (Oaldahd  Road):  northeriy  along 
State  Hwy  17  to  Warm  Springs;  northerly 
along  the  unnumboed  hwy  via  Mission  San 
Jose  and  NUes  to  Hayward,  northeriy  along 
Foothill  Boulevard  to  Seminary  Avenue; 
easterly  along  Seminary  Avenue  to  Mountain 
Boulevard;  nortlierly  along  Mountain 
Boulevard  and  Moraga  Avenue  to  Estates 
Drive;  westerly  along  Estates  Drive.  Hartxird 
Drive  and  Broadway  Terrace  to  College 
Avenue;  northerly  along  College  Avenue  to 
Dwight  Way;  easterly  aJong  Dwi^t  Way  to 
the  Berkeley— Oakland  bomdaiy  Una; 
nortterly  along  said  lioundary  line  to  the 
census  boundary  of  the  University  of 
Cal^omia;  nortlierly  and  weateriy  along  the 
canmus  boundary  <rf  tlia  University  of 
Calaoraia  to  Euclid  Avenue:  northerly  along 
Euclid  Avenue  to  Marin  Avenue:  westerly 
along  Marin  Avenue  to  Arlington  Avenue; 
nortperly  along  Arlington  Avenue  to  U.S. 
Hwy  40  (San  I^blo  Avenue):  northeriy  along 
U.S.  Hwy  40  to  and  induding  die  Qty  of 
Richmond:  sonthwesterfy  along  die  hij^way 
extending  from  the  Qty  of  Richmond  to  Potait 


Richmond:  southeriy  along  an  imaginary  line 
from  Point  Ridunonid  to  me  San  Fiandsco 
Waterfront  at  die  foot  of  Market  Street; 
westerly  along  said  waterfrtmt  and  shore  line 
to  the  Padfic  Ocean;  southerly  along  the 
shore  line  of  die  Padfic  Ocean  to  point  of 
beginning. 

Note, — Los  Angeles  Basin  Territory 
indudes  that  area  embraced  by  die  foOowing 
Iraundary:  Beginning  at  the  point  the  Ventura 
County-Los  Angeles  County  boundary  Une 
intersects  the  I^dfic  Ocean;  thence 
northeasteriy  along  said  county  line  to  die 
point  it  intersects  State  Hwy  No.  118. 
approximately  two  miles  west  of  Chatsworth: 
easterly  along  State  Hwy  No.  118  to 
Sepulveda  Boulevard:  n(»therly  along 
Sepulveda  Boulevard  to  Chatswordi  Drive: 
northeasteriy  along  Chatswordi  Drive  to  the 
corporate  boundary  of  the  Qty  of  San 
Fernando;  westeriy  and  northerly  along  said 
corporate  botmdary  to  McQay  Avenue; 
northeasterly  along  McQay  Avenue  and  its 
prolongation  to  the  Angeles  National  Forest 
Boundary:  southeasteriy  and  easteriy  along 
the  Angeles  National  Forest  and  San 
Bernardino  National  Forest  boundary  to  the 
county  road  known  as  Kfill  Creek  Road; 
westerly  along  Mill  Creek  Road  to  the  county 
road  3.8  miles  north  of  Yucalpa;  southerly 
along  said  county  road  to  and  induding  the 
unincorporated  community  of  Yucaipa; 
westerly  along  Rediands  Boulevard  to  U.S. 
H«vy  No.  99;  northwesteriy  along  U.S.  Hwy 
No.  90  to  the  corporate  boundary  of  the  Qty 
of  Rediands;  westerly  and  northerly  along 
said  corporate  boundary  to  Brookside 
Avenue;  westerly  along  Broolcside  Avenue  to 
Barton  Avenue;  westerly  along  Barton 
Avenue  and  its  prolongation  to  Palm  Avenue; 
westerly  along  Palm  Avenue  to  La  Cadena 
Drive;  southwesterly  along  La  Cadena  Drive 
to  Iowa  Avenue;  southerly  along  Iowa 
Avenue  to  U.S.  Hwy  No.  60;  southwesterly 
along  U.S.  Hwys  Nos.  00  and  395  to  the 
county  road  approximately  one  mile  north  of 
Perns;  easterly  along  said  county  road  via 
Nuevo  and  Lakeview  to  the  corporate 
boundary  of  the  City  of  San  Jacinto;  easterly, 
southerly  and  westerly  along  said  corporate 
boimdaiy  of  San  Jadnto  Avenue;  southerly 
along  San  Jacinto  Avenue  to  State  Hwy  No. 
74;  westerly  along  State  Hwy  No.  74  to  the 
corporate  boundary  of  the  City  of  Hemet; 
southerly,  westerly  and  northerly  along  said 
corporate  boundary  to  the  right  of  way  of  The 
Atdiison,  Topeka  and  Santa  Fe  Railway 
Company;  southwesteriy  along  said  right-of- 
way  to  Washington  Avenue;  southeriy  along 
Washington  Avenue,  through  and  induding 
the  unincorporated  community  of  Windiester 
to  Benton  Road;  westerly  along  Benton  Road 
to  the  county  road  intersecting  U.S.  Hwy  No. 
39S,  2.1  miles  north  of  the  unincorporated 
community  of  Temecula;  southerly  along  said 
county  road  to  U.S.  Hwy  No.  395. 
southeasteriy  along  said  county  road  to  U.S. 
Hwy  No.  305  to  the  Riverside  County-San 
Diego  County  boundary  line;  westeriy  along 
said  boundary  line  to  me  Orange  County-San 
Diego  County  boundary  line;  southerly  along 
said  boundary  line  to  the  Pacific  Ocean; 
northwesterly  along  the  shore  line  of  the 
Pacific  Ocean  to  point  of  beginning. 

MC-F-14266F,  filed  December  14. 
1979.  INTERSTATE  MOTOR  FREIGHT 


SYSTEM  (Interstate)  (110  Ionia  Avenue. 
NW.  P.O.  Box  175.  Grand  Rapids,  MI 
49501)-4>urchase  (Porti<m)— 
MAGNOLIA  TRUCK  LINE,  INC. 
(Magnolia)  (P.O.  Box  16687.  Memphis. 
TN  38116).  R^iresenUtives:  Robert  W. 
Gerson.  1400  Candler  Bldg..  Atlanta.  GA 
30303,  and  Donald  B.  Monriaon.  1500 
Deposit  Guaranty  Plaza.  P.O.  Box  22628. 
Jackson.  MS  39205.  Interstate  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Magnolia. 
Fuqua  Industries,  LbCm  a  non-carrier  and 
the  sole  stockholder  of  Interstate,  seeks 
authority  to  acquire  control  of  said 
rights  through  Uie  transaction.  Interstate 
is  purchasing  the  interstate  operating 
ri^ts  contained  in  Magnolia's  lead 
certificate  No.  MC-64832,  which 
authorizes  the  transportation,  as  a  moUx 
conmion  carrier,  of  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment],  over 
regular  routes,  between  Hernando,  MS, 
and  Memphis,  TN,  over  U.S.  Hwy  51, 
serving  the  intermediate  and  off-route 
points  in  DeSoto  County,  MS,  within 
seven  miles  of  Hernando,  MS.  Interstate 
holds  motor  common  carrier  authority 
pursuant  to  certificates  in  MC-35628  and 
sub-numbers  thereunder.  (Hearing  site: 
Washington,  DC,  or  Atlanta.  GA.) 

Notes.— {!)  Application  for  temporary 
authority  has  been  filed.  (2)  Interstate  states 
its  intention  to  tack  the  regular — route 
authority  sought  above  with  its  present 
regular  and  irregular-route  authority. 

MC-F>14268F,  filed  December  17. 
1979.  RONALD  W.  KAUFFMAN 
(Kauffinan)  (Port  Columbus 
International  Airport,  Columbus,  OH 
43219]— Control— COLUMBUS  PARCEL 
SERVICE,  INC.  (Columbus]  (1009  Joyce 
Avenue,  Columbus.  OH  43219). 
Representative:  E.  H.  van  Deusen.  P.O. 
Box  97.  220  West  Bridge  Street  Dublin, 
OH  43017.  Kauffinan,  and  individual, 
seeks  authority  to  control  Columbus 
through  the  pimihase  of  50%  of  the 
common  stock  of  Columbus.  J.  C 
Underwood,  the  sole  shareholder  of 
Columbus,  has  given  Kauffinan  a 
cognovit  promissory  note  for  $100,000  in 
exchange  for  a  loan  to  Columbus. 
Kauffinan,  in  exchange  for  50%  of  the 
stock  of  Columbus,  will  endorse  the 
promissory  note  over  to  Columbus. 
Columbus  holds  motor  common  carrier 
authority  pursuant  to  certificates  in  MC- 
140361  and  sub-numbers  thereunder, 
which  authorize  the  transportation  over 
irregular  routes  of  the  following:  (1) 
flowers,  plants,  decorative  greens,  and 
fruit,  having  a  prior  or  subsequent  out- 
of-State  movement  by  air,  rail  or  motor 
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vehide,  when  moving  at  the  same  time 
and  in  the  same  vriiide  with  intrastate 
shipments  of  non-exempt  commodities, 
between  points  In  (Xi*  [2)  general 
commoeUttM  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
between  points  in  OH.  (b)  between 
points  in  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  Dearborn,  Franklin, 
Randolph.  Union,  and  Wayne  Counties. 
IN.  Boone,  Boyd,  Bracken.  Campbell. 
Greenup.  Kenton.  Lewis,  Mason,  and 
Pendleton  Counties,  KY.  and  Brooke. 
Cabell  Hancock.  Jackson,  Marshall. 
Mason.  Ohio.  Pleasants.  Tyler,  Wayne, 
Wetzel,  and  Wood  Counties.  WV.  and 
(c)  between  points  in  Dearborn. 
Pranklia  Randolph.  Union,  and  Wayne 
Counties.  IN.  Boone.  Boyd.  Bracken. 
Campbell.  Greenup.  Kenton.  Lewis, 
Mason,  and  Pendleton  Counties.  KY.  and 
Brooke.  Cabell.  Hancock.  Jackson, 
Marshall,  Mason.  Ohio.  Pleasants, 
Tyler.  Wayne.  Wetzel,  and  Wood 
Counties.  WV.  restricted  in  (a),  (b).  and 
(c)  above  against  the  transportation  of 
articles  or  packages  weighing  in  the 
aggregate  more  than  200  pounds  from 
one  consignor  to  one  consignee  in  any 
on  day^  and  (3)  general  commodities 
(except  Classes  A  and  B  explosives),  (a) 
between  points  in  OH,  (b)  between 
points  in  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  Dearborn.  Franklin. 
Randolph.  Union,  and  Wayne  Coimties. 
IN,  Boone,  Boyd,  Bracken,  Campbell. 
Greenup.  Kenton.  Lewis,  Mason,  and 
Pendleton  Counties,  Ky,  Brooke,  Cabell, 
Hancock.  Jackson.  Marshall,  Mason, 
Ohio.  Pleasants,  Tyler,  Wayne,  Wetzel, 
and  Wood  Counties.  WV.  and  (c) 
between  points  in  Dearborn.  Franklin. 
Randolph,  Union,  and  Wayne  Counties, 
IN,  Boone,  Boyd,  Bracken.  Campbell. 
Greenup.  Kenton.  Lewis,  Mason,  and 
Pendleton  Counties.  KY.  Brooke,  Cabell. 
Hancock,  Jackson,  Marshall,  Mason, 
Ohio,  Pleasants,  Tyler,  Wayne,  Wetzel, 
and  Wood  Counties,  WV,  restricted  in 
(a),  (b).  and  (c)  above  (i)  to  the 
transportation  of  individual  articles  not 
exceeding  100  pounds  in  weight,  moving 
as  shipments  not  exceeding  500  pounds 
in  weight,  from  one  consignor  to  one 
consignee  in  a  single  day.  and  (ii)  to  the 
transportation  of  shipment  moving  on 
bills  of  lading  issued  by  freight 
forwarders.  Ronald  W.  Kauffman  owns 
25%  of  the  stock  of  United 
Transportation  Company.  Inc..  which 
owns  all  the  shares  of  Quick  Air  Freight. 
Inc.,  a  motor  common  carrier  operating 
pursuant  to  certificates  issued  in  MC- 
lieiOl  and  sub-numbers  thereimder. 
Quick  Air  Freight.  Inc..  owns  all  the 


shares  of  Vandalia  Air  FM^t  Inc..  a 
motor  common  canler  operating 
pursuant  to  certificates  Usaed  in  MC- 
120265  and  sub-numbers  thereunder. 
(Hearing  site:  Columbus.  OH.) 

(FR  Doc.  aO-aS47  FUmI  a-»-«k  1:46  am) 
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[Application  Na  MC-14M] 

National  Motor  Fnright  Traffic 
Association 

agency:  Interstate  Commerce 

Commission. 

action:  Notice.  Released  Rates; 

Application  No.  MC-1493. 

SUMMAMV:  The  National  Motor  Freight 
Traffic  Association.  Inc„  Agent,  on 
behalf  of  carriers  parties  to  the  National 
Motor  Freight  Classification,  seeks  to 
further  amend  Released  Rates  Order  No. 
MC-1  for  the  purpose  of  expanding  this 
authority  to  provide  for  the  application 
of  class  or  exception  ratings  or 
commodity  rates  on  Rugs;  Leather  scrap; 
Ores;  Paintings  or  Pictures;  Chinaware. 
Earthenware,  Procelainware  or 
Stoneware:  Printed  Matter.  Paper  or 
Paperboard;  Silks.  Spun.  Schappe.  or 
thrown,  and  Graphite  Crucibles,  when 
released  as  to  value  by  shipper. 
ADDMESSES:  Anyone  seeking  copies  of 
this  application  should  contact:  Mr. 
William  W.  Pugh,  Counsel,  National 
Motor  Frei^t  Traffic  Association,  Inc.. 
Agent.  1616  "F*  St..  N.W„  Washington, 
D.C.  20036.  Tel.  (202)  787-5310. 
FOR  FURTHBR  MTONMATION  CONTACT. 
Mr.  Howard  J.  Rooney.  Unit  Supervisor. 
Bureau  of  Traffic,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
Tel.  (202)  275-7390. 

SUPPlfMCNTARY  mFORMATION:  Relief  is 
sought  from  49  U.S.C  10703  and  11707. 
Agatha  L  Mergenovidi,    ' 
Secretary. 

|FR  Doc.  aO-S54fl  PUed  Z-9-aa  8:4S  un] 
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Offlcs  Of  Procsadlngs 

Motor  Carrier  Tsmporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  afier  the  date 
the  notice  of  the  filing  of  tfie  application 
is  published  in  the  Federal  Register.  One 


copy  of  the  protest  most  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  ttie  protestant 
must  certify  tfiat  sodi  service  has  been 
made.  The  protest  mtist  identify  the 
operating  authority  upon  whidi  it  is 
predicated,  specifyteg  the  "MC  dodcet 
and  "Sub"  number  anid  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  wei^t  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  die  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  ippUcations  seek  autltority  to 
operate  as  a  nnmfin  canier  over  irregular 
routes  except  as  odierwtse  noted. 

Motor  Carriers  of  Property 

Notice  No.  S  , 

February  22.  uea 

MC  88368  (Sub-42TA),  filed  November 
15, 1979.  and  published  in  the  Federal 
Register  issue  of  January  21. 1900.  and 
repubUshed  as  corrected  diis  issue. 
Applicant:  CARTWRIGHT  VAN  LINES. 
INC..  11901  Cartwright  Avenue. 
Grandview,  MO  64030.  Representative: 
C.  Max  Stewart  (same  as  applicant). 
Bar.  kitchen  and  food  service  furniture, 
fixtures,  furnishings,  equipment  and 
supplies  (except  foodstuffs),  and 
accessories,  materials  and  parts  thereto, 
from  Bellwood,  IL,  Peru,  IN,  Kansas  City 
and  commerdal  zone,  and  St  Louis. 
MO,  Cleves,  Dayton,  Eaton,  and 
Miamisburg,  OH.  Hudson  and  Oshkosh, 
WI  to  poinU  in  AZ,  CA.  FL.  lA.  IN,  KS, 
MN.  MO,  NM,  ND,  Oa  TN,  TX,  WV. 
and  WL  for  180  days.  An  underlying 
ETA  seeks  90  dasrs  authority.  Supporting 
shipper:  General  Fixtures  Co.,  22  Mead 
Street.  Dayton,  OH  45402.  Send  protests 
to:  Vernon  Coble,  DS,  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City.  MO  64106.  The  purpose  of  this 
republication  is  to  complete  scope  of  the 
application  as  previously  omitted. 

MC  110619  (Sub-143TA).  fijed 
November  28, 1979.  and  published  in  the 
Federal  Rej^ster  issue  of  February  11, 
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1980.  and  republished  as  conected  Ais 
issue.  Applicant  DISTRIBUTORS 
SERVICB  CO..  2000  W.  43rd  Street. 
Chicago.  IL  60000.  Representative:  Piken 
aad  Piken,  Inc.,  Queens  Office  Tower, 
95-25  Queens  Boulevard,  Rego  Park.  NY 
11374.  Foodstuffs  (except  hi  buUc),  fivm 
tbe  facilities  otilized  by  Purify  Cheese 
Cc  aOiv.  of  Anderson  Clayton  Co.  at 
Mayville.  WL  to  points  fai  CT.  DC  DE. 
N«},  ME.  NH,  NI.  OH,  PA,  RL  VA,  VT, 
and  WV.  for  180  days.  An  underlying 
ETA  seeks  90  days  authorify.  Supporting 
shipper  Purify  Cheese  Co.,  Divisimi  of 
Anderson  Clayton  Coh  P.O.  Box  228165, 
Dallas,  TX  752e&  Send  protests  to: 
TiansportatiMi  Assistant,  ICC  219  S. 
Dearborn  Street,  Room  1386,  Chicago,  IL 
6QB04.  The  purpose  of  this  republication 
is  to  indude  the  following  states  as 
previousfy  omitted:  District  of  Columbia 
(DC),  Delaware  (DE).  Maryland  (MD). 
Rhode  Island  (Rl).  Virginia  (VA).  and 
West  Viigfaiia  (WV). 

MC  145978  (Sub-3TA),  filed  July  24, 
1979,  and  published  in  the  Fadbral 
Register  issue  of  January  28, 1980.  and 
republished  as  2nd  correction  this  issue. 
Applicant:  R  A  S  TRUCKING,  INC.  RR 
1,  Box  123,  Garretson,  SD  S703a 
Re|)resentative:  A.  J.  Swanson,  P.O.  Box 
1103,  300  S.  Thompson  Avenue.  Sioux 
Falls.  SD  5710i:  (1)  Refuge  containers, 
bom  Sioux  Falls,  SD  to  pohits  in  KS.  lA. 
IL,  LA,  ML  MO.  MN,  ND.  NY.  OK.  OH 
PA.  TX,  TN.  UT,  WI  and  WY,  and  (2) 
iron  and  steel  articles  and  casters,  from 
Toledo,  OH.  Sioux  Cify,  lA. 
Minneapolis,  MN.  Oiicago,  IL.  Gary,  IN, 
Hustiford.  WL  and  Kansas  Qfy.  MO  to 
Sioux  Falls,  SD,  for  180  days.  An 
underlying  ETA  seeks  90  days  aathorify. 
(Supporting  shippen  Teem  Enterprises. 
Inc.  3500  Teem  Dr..  (P.O.  Box  1381). 
Sidux  Falls.  SD  57101.  Send  protests  to: 
J.  L  Hammond.  ICC  Room  455,  Federal 
Building,  Pierre.  SD  57501.  The  purpose 
of  this  republication  is  to  show  Sioux 
FaDs,  SD  in  lieu  of  Sioux  Qfy.  SD  as 
previously  published. 

MC  146378  (Sub-2TA).  filed  June  1. 
1979.  Applicant  PAUL  H.  HARPOLE 
TRUCK  SERVICE,  INC.  22  Wilshire  Ct. 
Belleville,  IL  62223.  Rejmsentative: 
William  Gagen,  118  S.  Charles  St., 
Belleville,  IL  62221.  (1)  Tires,  machinery, 
and  supplies  used  in  the  manufacture  of 
tires,  between  the  facilities  of  the 
General  Tire  and  Rubber  Co.  at  Akron. 
OH  and  points  in  CA.  IL.  IN,  KY.  ML 
MO.  OH,  PA  and  WI:  (2)  Household 
appliances,  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof.,  between  the 
facilities  of  General  Electric  Co.  at 
Appliance  Park,  Louisville,  KY  and 
points  in  WL  IL  MO,  IN.  ML  OH.  and 
PAj  (3)  Automobile  parts  and 


accessories,  relatedracks,  and 
containers  and  related  iron  and  steel 
articles,  between  points  in  CA,  IL.  OH, 
IN,  KY,  ML  MO.  NJ,  NY,  PA,  WL  and 
Louisville,  KY  and  the  Detroit,  Kfl 
Commerdal  Zone,  and  from  points  in  MI 
to  the  Ford  Motor  Rants  at  Qaycomo, 
MO,  St  Louis.  MO.  Pico  Rivera,  CA  and 
Milpitas,  CA;  and  (4)  Candy  and 
confectionery  N.O.I..  bom  the  facilities 
of  Hollywood  Brands,  Inc.,  at  Centralia, 
IL  to  points  in  KY.  MD.  ML  NJ.  NY,  OH. 
PA,  WL  and  WV  in  vehides  equiped 
with  mechanical  refi1gerati<m  fw  180 
days.  An  underlying  ETA  was  granted 
for  90  days.  Supporting  shippers:  The 
General  Tire  ft  Rubber  Co..  #1  General 
St,  Akron.  OH  44329;  General  Electric 
Co..  Appliance  Paik,  Louisville,  KY 
40225;  Ford  Motor  Co.,  One  PSrkland 
Blvd.,  Parkland  Towers  E..  Suite  200. 
Dearborn,  MI  48126;  Hollywood  Brands. 
Inc..  836  S.  Chestnut  St,  Centralia,  IL 
62801.  Send  protests  to:  Cheryl 
livington,  TA,  ICC  219  S.  Dearborn,  Rm. 
1386,  Chicago,  IL  60604. 

MC  148768  (Sub-ITA),  filed  November 
19, 1979.  Applicant  JAMES  S. 
SHAPKOFF.  d.b.a.  VERNON  MOVING 
ft  STORAGE  COMPANY,  P.O.  Box  557, 
Leesville,  LA  71446.  Representative: 
Alan  F.  Wohlstetter.  1700  K  Street  NW. 
Washington,  DC  20006.  Used  household 
goods  between  points  m  Vernon. 
Beauregard.  Allen,  Natdiitoches, 
Sabine.  Jefferson.  Cameron,  Calcasieu 
and  Orange  Parishes.  LA  and  Sabine, 
Angelina,  Jasper,  Newton,  Nacogdoches. 
San  Augustine  and  Shelby  Counties.  TX, 
for  180  days.  Restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  in  containers, 
and  further  restricted  to  the  performance 
of  pickup  and  delivery  service  in 
connection  with  packing,  crating  and 
containerization  or  unpacking,  uncrating 
and  decontainerization  of  such  traffic. 
Applicant  has  filed  an  underlying  ETA 
seeking  90  days.  Supporting  shippers: 
Four  Winds  ForwanUng  Company.  P.O. 
Box  80771,  San  Diego.  CA  92138; 
Cartwright  International  Van  lines.  Inc., 
11901  Cartwright  Ave..  Grandview,  MO 
64030;  Astron  Forwarding  Company, 
1660  Factor  Ave..  San  Leandro,  CA 
04577.  Send  protests  to:  Robert  J. 
Kirspel,  DS,  ICC  T-fl038  Federal  Bldg., 
701  Loyola  Ave.,  New  Orleans,  LA 
70113. 

Notice  No.  F-^ 

The  following  applications  were  filed 
in  Region  1. 

Send  protests  to:  Complaint/Authorify 
Center,  LCC  150  Causeway  Street 
Room  501.  Boston,  MA  02114. 

MC  34485  (Sub-1-lTA).  filed  February 
14, 1980.  Applicant  CLARK  ft  REID 


COMPANY,  INC.  P.O.  Box  426. 
Burihigton,  MA  01803.  Representative: 
Charles  Ephraim,  E^hraim  and  Flint 
Suite  600. 1250  Comucticat  Avenue. 
NW..  Washhigton.  D.C  20030. 
Household  goocb.  between  points  in  die 
United  States  (except  AK  and  HI]  for 
180  days.  An  underlying  ETA  seeks  90 
days  authorify.  Supporting  shippers: 
Jc^nson  and  JohnMm.  Inc..  501  Geoige 
Street  New  Bktmswick.  NJ  08802; 
AMSTAR,  1251  Avemie  of  the  Americas^ 
New  York,  NY  10020;  The  Cabot  / 

Corporation,  125  Ifigh  Street  Boston,    ^ 
MA  02110;  Stone  ft  Webster  Bag.  Corp. 
245  Summer  Street  BosUm,  MA  02107; 
Union  Carbide  Cmporatton,  27D  Paric 
Avenue,  New  York,  NY  10017; 
Massachusetts  Life  Insurance  Company. 
1295  State  Street  Springfield,  MA  01101; 
New  England  Mutual  Life  Insurance 
Company,  501  Boylston  Street  Boston. 
MA  02117;  Crawford  ft  RusseU.  Inc..  17 
Amelia  Place,  Stamford.  CT  06004; 
Arkwright-Boston  Ins.  Co^  225  Wyman 
Street  Waldiam,  MA  02154. 

MC  134197  (Sub-1-lTA).  filed 
February  19. 198a  Applicant  JACKSON 
AND  JOHNSON,  INC.  Box  327, 
Savannah.  NY  13146.  Representative: 
Raymond  A.  Richards,  35  Curtice  Paric, 
Webster.  NY  14580.  Foodstuffs  (except 
in  bulk),  frozen  foods,  material,  sv^jlie§, 
and  equipment  used  in  the  distribution 
thereof  in  straight  or  mixed  shipments, 
between  points  in  NJ.  PA,  DE,  MD,  DC 
ME.  VT.  NH.  MA.  CT.  RL  NY,  NY 
Commerdal  Zone  and  NY  Counties  of 
Nassau,  Suffolk,  Westchester,  and 
Rockland  on  the  one  hand  and  the 
facilities  of  Seneca  Foods  Corporation  at 
Mcuion,  Williamson.  E.  Williamson. 
Newark.  Oaks  Comers.  Dundee. 
Himrod.  and  Penn  Yan,  NY  on  the  other, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authorify. 

MC  120028  (Sub-1-lTA).  filed 
February  14, 1980.  AppUcant  CRAW 
CARTING,  INC.,  160  Despatch  Drive, 
P.O.  Box  267,  East  Rochester,  NY  14445. 
Representatives:  Herbert  M.  Canter, 
Esq.  and  Benjamin  D.  Levine.  Esq.,  305 
Montgomery  Street  Syracuse.  NY  13202. 
(1)  Plastic  articles  {except  commodities 
in  bulk),  and  (2J  Equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  plastic  articles 
(except  commodities  in  bulk),  between 
Canandaigua,  Ontario  Counfy,  NY,  on 
the  one  hand,  and,  on  the  other,  pointa 
in  DE,  lA,  IL,  IN.  KY.  MA,  ML  NJ.  NY. 
OH,  WV  and  WL  Restricted  to  the 
transportation  of  traffic  miginating  at  or 
destined  to  the  fadlities  of  Canandaigua 
Plastics  Division  of  Voplex  Corporation 
for  180  days.  An  underiying  ETA  seeks 
90  days  authorify.  Supporting  shippen 
Canandaigua  Plastics  Division  of 
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Voplex  Corporation.  203  North  Street. 
Caaandaigua,  NY. 

MC  78687  (Sub-1-2TA)  filed  February 
14. 1980.  Applicant  LOTT  MOTOR 
LINES,  INC..  West  Cayuga  Street.  P.O. 
Box  751.  Moravia.  NY  13118. 
Representative:  Dwight  L  Koerber.  Jr.. 
805  McLachen  Bank  Building:  666 
Eleventh  Street  NW..  Washington.  DC 
20001.  Fly  hah.  in  bulk,  in  Unk  vehicles, 
firom  Indiana.  HuiT,  Homer  City,  and 
Shelocta.  PA.  to  points  in  NY,  for  180 
days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  anthority.  Supporting  shipper. 
National  Minerals  Corporation.  R.D.  #4. 
Box  189a  Indiana.  PA  15701. 

MC  125403  (Sub-1-lTA).  filed 
February  14. 1980.  Applicant:  S.T.L 
TRANSPORT,  INC  120  Grace  Avenue. 
P.O.  Box  369,  Newark.  N.Y.  14513. 
Representative:  S.  Michael  Richards, 
P.O.  Box  225.  Webster.  N.Y.  14580.  (1) 
foodstuffs  (except  in  bulk)  and 
materials,  supplies,  and  equipment  used 
in  the  distribution  thereof,  and  (2) 
frozen  foods,  (1)  between  Marion, 
Williamson,  East  Williamson.  Newark. 
Oaks  Comers.  Dundee.  Penn  Yan.  and 
Himrod.  NY  and  all  poinU  in  N],  OH. 
PA.  DE.  MD.  and  New  Yoik  Qty.  and  its 
commercial  zone  and  the  New  York 
State  counties  of  Nassau,  Suffolk, 
Westchester  and  Rockland,  and  (2)  from 
Marion,  Williamson,  East  Williamson, 
Newark.  Oaks  Comers.  Dundee.  Penn 
Yan.  and  Himrod.  NY  to  all  points  in 
MA.  CT  and  RI.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Seneca  Poods  Corporation,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Seneca 
Foods  Corporation,  Main  Street,  Marion, 
N.Y.  14505. 

MC  113843  (Sub-1-lTA);  filed 
February  14, 1980.  Applicant: 
REFRIGERATED  FOOD  EXPRESS.  INC., 
316  Summer  Street.  Boston.  MA.  02210. 
Representative:  Lawrence  T.  Shells.  316 
Summer  Street.  Boston.  MA.  02210.  Felt, 
NOI  From:  Millbury.  MA  to  Jackson,  MI. 
For  180  days.  Supporting  shipper  Felters 
Co.  In  MUlbury.  MA. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg..  101  N.  7th 
St.,  Rm.  620,  Philadelphia,  PA  19106. 

MC  13134  (Sub-2-lTA),  filed  February 
4. 1960.  Applicant:  GRANT  TRUCKING. 
INC.,  Box  256,  Oak  Hill,  OH  45656. 
Representative:  James  M.  Burtch,  100  E. 
Broad  St.  Suite  180a  Columbus.  OH 
A3215.  Expanded  plastic  products,  from 
the  facilities  of  Dow  Chemical  at 
Hanging  Rock.  OH.  to  points  in  VA.  NC 
SC  GA.  FL.  AL,  MS.  TN.  KY.  for  180 
days.  Supporting  Shipper(s):  Dow» 


Chemical  USA.  P.O.  Box  3600a 
Strongsville.  OR 

MC  144331  (Sub-2-ZTA).  filed 
February  8. 19ea  Applicant  EDWARD 
F.  MADEIRA,  iNC  514  Island  St. 
Hamburg.  PA  19528.  Representative: 
William  F.  King.  Suite  40a  Overlook 
Bldg..  6121  Uncolnia  Rd„  Alexandria. 
VA  22312.  Contract  carrier,  irregular 
routes,  foundry  sand  additives,  foundry 
facings  and  foundry  core  compounds, 
from  the  facilities  of  The  HUl  ft  Griffith 
Co..  at  Burbank.  OH  to  points  in  CT.  DE. 
MD.  MA.  NJ.  NY.  PA.  RI.  VA.  WV  and 
DC,  and  equipment,  materials  and 
supplies  used  in  the  production  and 
manufacture  of  the  above  commodities, 
from  points  in  CT.  DE,  MD.  MA.  NJ.  NY. 
PA.  RI.  VA.  WV  and  DC  to  the  facilities 
of  The  Hill  ft  Griffith  Co..  at  Burbank. 
OH.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  The  Hill  and  Griffith  Co.. 
1262  State  Ave..  Cincinnati.  OH  54204. 

MC  94265  (Sub-2-2TA).  filed  February 
4, 1980.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.  P.O.  Box  305.  Route  460 
West  Windsor.  VA  23487. 
Representative:  John  J.  Capo.  P.O.  Box 
720434.  Atianta.  GA  3032&  Foodstuffs 
(except  in  bulk),  from  Chicago.  IL  to 
Cleveland.  OH.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Vienna  Sausage 
Manufacturing  Co..  2501  N.  Damen  Ave., 
Chicago,  IL  60647. 

MC  3121  (Sub-2-lTA);  filed  February 
5. 1980.  Applicant  STEEL  TRUCKING. 
INC..  210  Northview  Dr..  Brookfield.  OH 
44403.  Representative:  William  A.  Gray. 
2310  Grant  Bldg.,  Pittsburgh.  PA  15219. 
Iron  and  steel  and  iron  and  steel  articles 
and  materials,  supplies  and  equipment 
used  or  useful  in  the  manufacture,  sale, 
and  distribution  of  iron  and  steel  and 
iron  and  steel  articles,  between  Monroe, 
MI,  on  the  one  hand,  and,  on  the  other, 
points  in  OH,  PA,  NY.  NJ.  DE.  MD  and 
WV,  under  continuing  contract  with 
North  Star  Steel  Co..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  North  Star  Steel 
Co.,  2901  Metro  Dr..  Minneapolis.  MN 
55420. 

MC  112304  (Sub-2-lTA):  filed 
February  6, 1980.  Applicant  ACE 
DORAN  HUALING  ft  RIGGING  CO., 
1601  Blue  Rock  St.,  Cincinnati.  OH 
45223.  Representative:  John  G.  Banner 
(same  address,  as  applicant).  Iron  and 
steel  articles,  from  Richland  County.  SC, 
to  points  in  CO,  KS  and  MO.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Southeastern  Coated  Products.  649 
Rosewood  Dr..  Columbia,  SC  29202. 

MC  147815  (Sub-2-lTA):  filed  January 
31. 1980.  Applicant  CARGO 


TRANSPORT.  INC  918  W.  Fifth  St. 
Dayfon.  OH  48407.  Representative:  Karl 
L  Gotting.  1200  Bank  of  Lansing  Bldg.. 
Lansing,  MI  48833.  Expanded  plastic 
products  (except  commodities  in  bulk), 
from  fiacilities  of  Dow  Chemical  U.S.A. 
located  at  Midland.  MI  to  points  in  the 
U.S.  on  and  east  of  US  Hwy.  85.  for  180 
days.  An  underlying  ETA  seeks  9&days 
authority.  Su|:q[>ortinjg  shipper(s):  Dow 
Chemical  USA.  MicUgan  Division.  47 
Building.  Midland.  MI  48640. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  ICC, 
Dirksen  Bldg..  219  S.  Dearborn  St..  Room 
1386.  Chicago.  IL  80604. 

MC  24379  (Sub-2).  filed  January  11. 
1980.  AppUcant  LONG 
TRANSPORTATION  COMPANY.  14650 
West  Eight  Mile  Road.  Oak  Park.  MI 
48237.  Representative:  Donald  G. 
Hichman  (same  address  as  applicant). 
Electronic  bulbs  or  tubes;  glassware; 
fibreboard  boxes;  glass  tubing; 
electronic  glass  plates;  and  television 
bulbs  or  tubes  or  parts  between 
Columbus.  OH.  on  the  one  hand.  and.  on 
the  other,  Marion.  IN;  Auburn,  NY; 
Seneca  Falls.  NY;  Syracuse,  NY; 
Dimmore,  PA:  Pittston.  PA:  and 
Scranton.  PA.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper. 
Owens-Illinois,  Inc..  P.O.  Box  1036, 
Toledo.  OH  43666. 

MC  107012  (Sub-4TA).  filed  January 
la  1980.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West  P.O.  Box  988. 
Fort  Wayne.  Indiana  46801. 
Representative:  Bruce  W.  Boyarico,  P.O. 
Box  988.  Fort  Wayne.  Indiana  46801. 
Plastic  bottles,  tmm  th^  facilities  of 
Hussey  Molding  locsted  at  or  near 
Manchester.  NH  to  Charleston.  TN.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Olin  Corporation. 
120  Long  Ridge  Road.  SUmford.  CT 
06004. 

MC  140779  (Sub-1).  filed  January  29, 
1980.  Applicant  TRANSIT  SERVICING. 
INC  8121-C  East  34  Mile  Road, 
Cadillac,  MI  49601.  Representative: 
Burton  A.  Hines,  Sr.,  121  N.  Mitchell  St, 
Cadillac  MI  49601.  Contract;  Irregular 
General  commodities  (except  those  of 
unusual  value,  classes  AS^B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment)  The 
warehouse  of  Transit  Servicing,  Inc.  at 
Cadillar,  MI  on  the  one  hand,  and  on  the 
other,  points  in  the  County  of  Gratiot  in 
the  lower  peninsula  of  MI  and  the  entire 
upper  peninsula  of  MI  restricted  to 
traffic  having  a  prior  or  subsequent 
interstate  movement  and  destined  to  or 
originating  at  K  Mart  stores.  An 
underlying  ETA  seeks  90  days  authority. 
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Sunporfing  shipper  K  Mart  Corporation. 
Slop  W.  mg  Beaver  Road.  Thjy.  MI 
48004. 

MC  60116  (Sub-lTA).  filed  January  25. 
I960.  Applicant  SFECTOR 
INDUSTRIES.  INC.  d.b.a  SPECTOR 
FR£IGHT  SYSTEM  1050  Kingery 
HB^way,  Bensenville.  IL  60106. 
Representative:  Donald  R  Levine.  39 
South  LeSalle  Street,  Chic^.  IL  60603. 
Irot  and  steel  articha;  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  iron 
and  steel  articles;  between  the  plantsite 
and  warehouse  facilities  of  North  Star 
Steel  Company  at  or  near  Monroe.  MI. 
on  the  one  hand.  and.  on  die  other. 
poi|its  in  the  United  States  in  and  East 
of  ND.  SD.  NE,  KS.  OK.  andTX  (e^ccept 
MI>  An  underiying  ETA  seeks  90  days 
audiority.  Supporting  shipper.  North  Star 
Steel  2901  MetroDr..  Minneapolis.  MN 
55420. 

MC  95876  (Sub-lTA).  filed  Januaiy  31. 
1980.  ^plicant  ANDERSON 
TRUCKING  SERVICE,  INC  20S  Cooper 
Ave.  No..  St  Qood,  MN  56301. 
Representative:  William  L  Ubby  (same 
address  as  applicant).  Iron  and  steel 
articles,  fixim  the  facilities  of  Valley 
Steel  Products  Co.  at  or  near  Cailinville. 
Centralia,  Flora.  Irvington.  and  Sparta. 
IL.  and  Louisiana  and  St  Louis,  MO  to 
points  in  AR.  LA,  OK.  and  TX. 
Supporting  shipper.  Valley  Steel 
Products  Co..  P.O.  Box  503,  St  Louis. 
MO  63166. 

MC  111S12  (Sob-ITA).  filed  January 
31. 1980.  AppUcant  MIDWEST  COAST 
TRANSPORT.  INC  P.O.  Box  1233. 
Siotx  Falls.  SD  5710L  Representative: 
Laiaoyne  Brandsma.  P.O.  Box  1233, 
Siotx  Palls .  80  57101.  Insulating 
material,  bom  Menomonie  and  Prairie 
du  Chien.  WI  to  points  in  AZ.  GA.  CO, 
NM,  OR,  SD.  UT.  WA.  and  WY. 
Supporting  shipper  3M.  3M  Center,  St 
Paul  MN  55101. 

MC  147409  (Sub-lTA).  filed  January  9 
1980.  Applicant  D.  H.  TRANSFER.  #671 
M-73.  Route  S,  Iron  River.  Ml  4S93S. 
Representative:  Donald  Hooper  (address 
same  as  applicant).  Iron  and  steel 
articles  from  the  plant  site  of  Aimoo. 
Inc.  at  or  near  Ntvth  Lake.  MI  to 
Reserve  Mining  Company  at  Silver  Bay, 
MN.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Annoo, 
Inc.,  7000  Roberts  Street.  Kansas  City 
MO  64125. 

MC  123294  (Sub-2TA),  filed  January  9, 
196a  AppUcant  WARSAW  TRUCKING 
CO.,  INC  Sawyer  Center,  Route  1. 
Chesterton.  IN  46904.  Representative:  R 
B.  Kfiller.  Jr.  (same  addrns  as 
applicant).  Steel  wire  fron  Konts,  IN.  to 
Chieago  and  Des  PlaiBes,  IL. 
Edwaidsbuig,  ML  and  Mason.  OR 


Supporting  Shipper  Merit  Steel,  Division 
of  Nachman  Corp..  P.O.  Box  1064. 
Norcross.  GA  30071. 

MC  101474  (Sub-lTA).  filed  January 
10. 1980.  AppUcant  RED  TOP 
TRUCKING  COMPANY.  INC.  7020 
Cline  Ave.,  Hammond,  IN  46323. 
Representative:  ADd  E.  ScopeUtie.  1301 
Merchants  Plaza.  IndianapoUs.  IN  46204. 
Iron  and  steel  articles,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  iron  and  steel  articles 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  facilities  of 
Inland  Steel  Company  at  East  Chicago. 
IN,  on  the  one  hand,  and.  on  tfie  other, 
points  in  AR,  IL,  lA,  KY,  ML  MN,  MS. 
MO,  NE,  OH,  TN  and  WI.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Inland  Steel  Company,  30  W. 
Monroe  St.  Chicago,  IL  60603. 

MC  105045  (Sub-1).  filed  January  7, 
1980.  AppUcant  R.  L  JEFFRIES 
TRUCKING  CO.,  INC..  P.O.  Box  3277, 
EvansviUe,  IN  47731.  Representative: 
George  H.  Veech.  P.O.  Box  3277, 
EvansviUe,  IN  47731.  Iron  and  Steel 
Articles  bom  plantsite  of  FabArc  Steel 
Supply,  Inc.,  at  Oxford.  AL  to  Boca 
Raton.  FL.  Chattanooga,  TN,  Atianta, 
GA  and  El  Paso,  TX:  and  Coil  and 
Structural  Steel  bom  Meridian.  MS, 
New  Orieans,  LA,  Houston.  TX, 
Savannah,  GA  and  Charleston.  SC  to 
Osford.  AL  Supporting  shipper  FabArc 
Steel  Supply,  Ina,  P.O.  Box  606, 
Anniston,  AL  36202. 

MC  109449  (Sub-lTA),  filed  January  8. 
1980.  AppUcant  KUJAK  TRANSPORT, 
INC.,  6366  W.  6th  Sta^t  Winona,  MN 
55987.  Representative:  Gary  Himtbatch, 
6366  W.  6Ui  Street  Winona,  MN  55987. 
Such  merchandise  as  is  dealt  in  by 
wholesale  and  retail  gift  stores,  bom 
Addison.  TX  to  Kansas  City,  MO  and  ite 
Commercial  Zone,  restricted  to 
shipmento  originating  at  or  destined  to 
the  faciUties  utilized  by  Tuesday 
Morning,  Inc.  at  the  above  named  origin 
and  destination.  Supporting  shipper 
Tuesday  Moming,  Inc.,  14621  Inwood 
Road.  Addison,  TX  7524a 

MC  112049  (Sub-1),  filed  January  9, 
1980.  AppUcant  McBRIDE'S  EXPRESS. 
INC..  East  Route  316,  Mattoon,  IL  61938. 
Representative:  Michael  Solomon,  433 
Thatcher  Avenue,  St  Louis,  MO  63147. 
Common;  Regular;  General 
commodities,  with  the  usual  exceptions 
between  Decatur,  Clinton,  and  Tuscola. 
IL  on  the  one  hand,  and  on  the  other. 
Champaign,  IL  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Forty-four  supporting  shippers. 

MC  50935  (Sub-1),  filed  Januaiy  8. 
198a  AppUcant  WOLVERINE 
TRUCKING  CO..  1020  Doris  Road. 
Pontiac  MI  48057.  Representative: 


Robert  E.  McFariand.  999  West  Big 
Beaver  Road.  Suite  1002,  Troy.  MI  48085. 
Malt  beverages  (1)  between  Mihvatdcee. 
WI  on  the  one  hand,  and  on  the  odier. 
Perry,  GA.  with  empty  conteiners  on 
return;  (2)  from  Perry.  GA  to  Newaric. 
NJ.  with  empty  containers  on  return.  An 
underlying  ETA  seeks  90  days  anthority. 
Supporting  shipper.  Pabst  Brewing  Co.. 
917  W.  Juneau  Avenue.  MUwaukee.  WI 
53201. 

MC  109449  (Sub-2TA).  filed  January  8. 
1980.  AppUcant  KUJAK  TRANSPC«T, 
INC..  6366  West  6tii  Street  Winona.  MN 
55967.  Representative:  Gary  Huntbatdi. 
6366  West  6th  Street  Winona.  MN 
55987.  Malic  Acid  in  hags,  barrels  and 
boxes,  bom  Dulnth.  Mimiesota  to 
Chicago.  Illinois.  An  und^ying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Stuart  Hale  Co..  4350  W.  Ohio 
St.  Chicago,  IL 

MC  133689  (Sub-2).  filed  January  23. 
1980.  AppUcant  OVERLAND  EXPRESS. 
INC.,  8651  Naples  St  NE.,  Blaine,  MN 
55434.  Representative:  Robert  P.  Sack, 
P.O.  Box  60ia  West  St  Pad,  MN  551ia 
Starch  and  dehydrated  com  syrup 
(except  in  bulk)  bom  Keokuk,  LA  to 
points  in  and  east  of  ND,  SD,  NE,  KS. 
MO,  TN  and  MS.  Supporting  shipper 
Hubinger,  subsidiary  of  R  J.  Heinz  Co., 
601  Main  St,  Keokuk.  lA  52632. 

MC  145765  (Sub-1),  filed  January  23, 
1980.  AppUcant:  WEST  TRUCKLINE. 
INC.,  1305  Sixth  Avenue  S.Wh 
Jamestown,  ND  58401.  Representative: 
WiUiam  J.  Gambucci.  Suite  M-20,  400 
Marquette  Avenue.  MinneapoUs.  MN 
55402.  Insulation  material,  expanded 
plastic  articles  from  Belvidere.  IL  to 
points  m  MN,  NE,  ND  and  SD. 
Supporting  shipper  Apache  Building 
Products,  1005  McKinley  Avenue, 
Belvidere,  IL  61008. 

MC  135152  (Sub-2).  filed  January  21. 
1980.  AppUcant  CASKET 
DISTRIBUTORS,  INC..  Rural  Route  No. 
3.  West  Harrison,  Indiana  45030.  Mailing 
Address:  P.O.  Box  327,  Harrison,  Ohio 
45030.  Representative:  James  CampbeU 
(address  same  as  appUcant).  Household 
appliance,  equipment,  material,  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  exempt 
commodities  in  bulk,  from  the  faciUties 
of  the  General  Electric  Company  at 
Louisville  and  AppUance  Paric  KY.  to  aU 
pointa  in  the  States  of  Illinois  and 
Missouri.  Supporting  shipper  General 
Electric  Co.,  ^pUance  Park.  LouisviUe, 
KY  40225. 

MC  148930  (Sub-2).  filed  Januaiy  28. 
19ea  AppUcant  AERO  DELIVERIES. 
INC..  529  Gidley  Drive.  P.O.  Box  4ia 
Grand  Haven.  MI  49417.  Representative: 
Edward  MaUnzak.  900  Old  Kent 
Building,  Grand  Rapids,  MI  49503. 
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Contract;  Irregular:  Various  industrial 
chemcials  from  South  Bend.  IN  on  the 
one  hand,  to  Grand  Rapids,  MI  and  a  50- 
mile  radlua  thereof  on  the  other  hand. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper  Van 
Walters  ft  Rogers,  Division  of  Univar. 
58865  Market  St^  South  Bend.  IN  46013. 

MC 124078  (Sub-3TA).  filed  January 
3a  lOea  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street 
Milwaukee,  WI 53215.  Representative: 
Richard  R  Prevette.  P.O.  Box  1601. 
Milwaukee.  WI  53201.  Cullet,  (broken 
glass),  from  Nashua,  NH  to  Mansfield, 
MA.  Supporting  shipper  Owens-Illinois. 
Inc.  406  Madison  Ave..  P.O.  Box  1035. 
Toledo.  OH  43666,  D.  R.  Krause, 
Supervisor — Raw  Materials. 

MC  143908  (Sub-ITA).  filed  January  7, 
1960.  Applicant  KIRBY  TRANSPORT. 
INC..  P.O.  Box  17,  GilberU,  IL  60136. 
Representative:  Miles  L  Kavaller, 
Mandel  &  Kavaller.  315  S.  Beverly  Dr.. 
Suite  315,  Beverly  Hills.  CA  90212. 
Heating  equipment  and  materials  and 
supplies  used  in  the  manufacture  and 
installation  thereof,  except  in  bulk,  bom 
Los  Angeles.  San  Diego.  Fresno  and 
Sacramento.  CA  to  Phoenix.  AZ.  New 
Orleans.  LA,  Houston.  TX.  and  points  in 
CA  and  PL  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Solahart  California.  Division  of  S.W. 
Hart  k  Co.,  Pty.  Ltd..  3560  Dunhil  St.  San 
Diego,  CA  92121. 

MC  142062.  filed  January  7, 1960. 
AppUcant  VICTORY  FRHGHTWAY 
SYSTEM.  INC.  Post  Office  Drawer  P. 
Sellersburg.  IN  47172.  Representative: 
William  P.  Jackson.  Jr..  3428  N. 
Washington  Boulevard.  Post  Office  Box 
124a  Arlington.  VA  22210  Contract; 
Irregular;  Cleaning,  scouring,  washing 
and  buffing  compounds,  and  such  other 
commodities  as  are  dealt  in  or 
distributed  by  manufacturers  of  the 
above  commodities,  from  the  facilities  of 
Rochester  Germicide  Company,  Ina.  at 
or  near  Montgomery,  IL,  to  Kent  WA: 
San  Jose,  CA;  Denver,  CO;  Phoenix.  AZ; 
Salt  Lake  City,  UT:  and  Birmingham,  AL. 
restricted  to  Uie  transportation  of 
shipments  under  a  continuing  contract 
or  contracts  with  Rochester  Germicide 
Company.  Inc.  Supporting  shipper 
Rochester  Germicide  Company,  Inc.. 
P.O.  Box  1515.  Rochester.  NY  14603. 

MC  51146  (Sub-STA);  filed  January  9. 
198a  AppUcant  SCHNEIDER 
TRANSPORT,  INC,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid.  Jr..  (same  address  as 
applicant).  Chemicals,  drugs,  medicines, 
toilet  preparations,  acids,  food 
preservatives,  medical  supplies,  plastic 
articles,  when  moving  alone  or  in  mixed 
loads  from  St  Louis.  MO  to  points  in  IL. 


IN.  WL  Oa  ML  lA.  PA.  NJ.  KS.  OK.  TX. 
and  KY.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Mallinckrodt  Inc.  P.O.  Box  584a  St 
Louis.  MO  63134. 

MC  100108  (Sub-ITA):  filed  January  7. 
1980.  Applicant  H  STUMPF  ft  SONS, 
R.R.  3.  Worthington,  MN  66187. 
Representative:  Val  M.  Higgins.  1000 
Hrst  National  Bank  Building. 
Minneapolis.  MN  55402.  (612)  33^-1341. 
Feed,  feed  ingredients,  and  animal 
health  products  from  Worthington^  MN 
to  points  in  South  Dakota  and  points  in 
Iowa  west  of  U.S.  Hwy.  160  and  north  of 
U.S.  Hwy  30.  Supporting  shipper  Allied 
Mills.  Inc..  P.O.  Box  431.  Hwy.  #80  N.. 
Worthington,  MN  56187. 

MC  138482  (Sub-3TA),  filed  January  8, 
1980.  AppUcant  NEW  ULM  FREIGHT 
LINES,  INC.  P.O.  Box  877.  New  Uhn. 
MN  56073.  Representative:  James  B. 
Ballenthin,  630  Osbom  BuUding.  St  Paul 
MN  55102.  Bakery  mixes  and  baking 
supplies,  bom  the  fadUties  used  by  J.  W. 
AUen  Co.  at  or  near  Chicago.  DL  to  the 
fadUties  used  by  J.  W.  AUen  Co.  at  or 
near  BumsviUe,  MN  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  J.  W.  AUen  Co.  110  North 
Peoria,  Qiicago.  IL  60607. 

MC  107295  (Sub-2TA);  filed  January  9, 
1980.  AppUcant  PRE-FAB  TRANSIT 
CO.,  P.O.  Box  146,  Fanner  Qty,  IL  61842. 
Representative:  Duane  Zehr  (same 
address  as  above).  Doom,  doorframes, 
and  parts  and  accessories  thereof,  bom 
Colorado  Springs,  CO.  to  points  in  and 
west  of  AL.  MS.  AR.  MO.  lA.  and  MN; 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  doors, 
doorframes,  parts  and  accessories,  from 
points  in  m  IN,  OH  and  points  in  and 
west  of  AL.  MS,  AR.  MO.  lA,  and  MN.  to 
Colorado  Springs,  Co.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Therma  Tni.  6275  Lake  Shore 
Court  Colorado  Sprfaogs.  CO. 

MC  35628  (Sub-1):  filed  January  9. 
1980.  AppUcant  INTERSTATE  MOTOR 
FREIGHT  SYSTEM.  P.O.  Box  175, 110 
Ionia  Avenue  NW.,  Grand  Rapids.  MI 
49501.  Representative:  Michael  P.  ZeU, 
P.O.  Box  175. 110  Ionia  Avenue  NW., 
Grand  Rapids.  MI  49501.  Candy, 
confectionary  products  and  cough  drops 
bom  Ludens.  Incorporated  faciUties  at 
Reading.  PA  to  poinU  in  IL.  IN.  OH.  MI 
and  WL  Supporting  shipper  Luden's, 
Inc.,  Reading.  PA  19603. 

MC  114632  (Sub-ITA).  filed  January  7. 
1980.  AppUcant  APPLE  LINES.  INC. 
P.O.  Box  287,  Madison.  SD  57042. 
Representative:  David  B.  Peterson.  P.O. 
Box  287,  Madison.  SD  57042.  Aluminum 
and  aluminum  articles,  and  zinc  alloy 
ingots,  from  the  faciUties  of  Aluminum 
Smelting  ft  Refining  Co..  Inc.  and/or 


Certified  Alloys  Company  at  Maple 
Heights.  OH  topoinU  in  IL.  IN,  lA.  KS. 
LA,  ML  MN,  MS.  MO,  NE.  ND,  OK.  SD. 
TX  and  WL  S(^^r^  shipper 
Aluminum  Smelting  ft  Refining  Co..  Inc.. 
5463  Dunham  Road.  Maple  Heights.  OH 
44137. 

MC  135608  (Sub-ITA):  filed  January  8. 
198a  AppUcant  SHARKEY 
TRANSPORTATION.  INC.  3803  Dye 
Road.  Quinsy,  IL  62301.  Representative: 
Carl  L  Steineri  30  South  LaSaUe  Street 
Chicago,  EL  60803.  Paint  and  paint 
products  Stom  Ft  Madison.  IA«  to 
Hartford.  CT.  Supporting  shipper  E.  L 
du  Pont  de  Nemours  ft  ^.,  1007  Market 
Street  WUmington,  DE  10888. 

MC  134477  (Sttb-7)  filed  February  7. 
1980.  ^pUcant  Schanno 
Transportation,  Inc..  6  West  Mendota 
Road.  West  St  Paul  MN  55118. 
Representative:  Thomas  D.  Fischbach. 
P.O.  Box  43480.  St  Paul  MN  55164.  Air 
cleaner  filter  paper  (except  in  bulk), 
from  Madisonville.  KY:  West  &oton. 
MA;  Rochester,  ML*  and  Qreennvich  and 
Watertown.  NY  to  Fi«nkfort  IN  for  180 
days.  Supporting  shipper  Donaldson 
Company.  Inc  1400  W.  94th  St.  P.O. 
Box  1229.  MinneapoUs.  MN. 

MC  146821  (Sab-2)  filed  January  28. 
1960  AppUcant  RONALD  BESTEMAN 
PRODUCE.  INC  2240  Byron  Center 
Road  SW.,  Wyoming.  MI  49508. 
RepresentativK  Edward  Malinzak,  800 
Old  Kent  BuUdli^  Grand  Rapids.  MI 
48503.  Fresh  and  frozen  meat  and  meat 
products,  poultry  products,  and 
commodity  items  that  are  bought  by  Bil- 
Mar  to  be  used  in  products  that  are 
produced  by  Bil-Mar  Foods,  Inc. 
between  all  points  in  MI  and  OH.  NY. 
PA,  WV.  KY.  Ma  IN.  m  WL  L\,  MN 
and  TN.  in  medianically  refrigerated 
vehides.  restricted  against  commodities 
in  bulk,  under  contract  with  BU-Mar 
Foods.  Inc.  An  underlying  ETA  seeks  80 
days  authority.  Supporting  shipper  BU- 
Mar  Foods.  Inc..  8300  96th  Avenue, 
Zeeland.  MI  49464. 

MC  146880  (Sub-1)  filed  January  17. 
198a  AppUcant  LOWELL  E.  DENTON. 
d.b.a.  DENTON  CARTAGE  COMPANY. 
7322  W.  90th  St.  Bridgeview.  IL  60455. 
Representativr.  David  R.  Hunt  P.O.  Box 
4a  Palos  Park,  IL  80404.  General 
commodities,  (except  Class  A&B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment  or  handling)  between 
diicago.  IL  and  Des  Plaines,  IL  on  the 
one  hand,  and  on  the  other,  points  in  IL, 
IN,  MI  and  MN.  restricted  to  traffic 
originating  at  or  desUned  to  the  faciUties 
of  Playskool  Inc  located  at  Chicago,  IL 
or  Des  Plaines,  IL  An  undoiying  ETA 
seeks  90  days  authority.  Supporting 
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shipper  Mayskool  Ina.  4S01  West 
Augusta  Blvd..  Chicago,  IL  60651. 

MC  2484  (Sub-1  TA),  filed  January  25.  • 
loaa  ^pUcant  E  ft  L  TRANSPORT 
COMPANY.  23420  Ford  Road.  Dearborn 
Heights,  Michigan  48127. 
Representative:  Eugene  C  Ewald, 
Attorney,  100  West  Long  Lake  Road, 
Sufte  102,  Bloomfield  HiUs.  MI  48013. 
Electric  motor  vehicles  in  truckaway 
service,  fit>m  Cleveland,  Ohio  to  points 
in  (he  U.S.,  (except  AK  and  HI).  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Qectric  Vehide 
Assn.,  Inc.,  9100  Bank  Street  Cleveland, 
OH  44125. 

li/lC  107012  (Sub-3),  filed  January  25, 
1980.  AppUcant  NORTH  AMERICAN 
VAN  LINES.  INC.,  P.O.  Box  988,  Fort , 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (address  same  as  appUcant). 
New  furniture,  cartoned,  from  the 
fadUties  of  KeUar  Industries.  Inc.,  at  or 
near  Caldwell  TX  to  points  in  AZ,  CA, 
COl  KS.  NM  and  OK.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  KeUar  Industries,  Ina.  18000 
State  Road  Nine,  Miami,  FL  33162. 

MC  146552  (Sub-1),  filed  January  28, 
1980.  AppUcant  KENNETH  LEE  UTKE. 
P.O.  Box  78,  Palos  Heights.  IL  60463. 
Representative:  Patrick  R  Smyth.  Suite 
521, 19  South  LaSaUe  Street  Chicago,  IL 
60603.  Contract;  Irregular;  (1)  Such 
commodities  as  are  dealt  in  by 
appliance  manufacturers,  (2)  equipment, 
materials,  and  supplies  thereof,  and  (3) 
commercial  paper,  documents  and 
written  instruments,  between 
Indianapolis,  IN.  on  the  one  hand,  and. 
on  the  other,  Chicago,  IL  and 
Milwaukee,  WI.  and  their  respective 
Commercial  Zones,  restrided  against 
the  transportation  of  commodities  in 
bulk,  under  a  continuing  contract  or 
contrads  with  General  Electric 
Company.  An  underlying  ETA  seeks  90 
days  autiiority.  Supporting  shipper. 
General  Electric  Co..  5600  W.  73rd  St. 
Chicago.  IL6063& 

MC  123407  (Sub-14TA),  filed  Januaiy 
la  1980.  AppUcant  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center,  Rt 
1,  Chesterton,  IN  46304.  Representative: 
H.  E.  MiUer.  Jr.  (same  address  as 
appiUcant).  (1)  Steel  products;  and  (2) 
materials,  equipment,  and  supplies  for 
steel  products  (1)  from  Roseboro.  NC  to 
points  in  and  east  of  ND,  SD,  NE.  KS, 
OK,  and  TX;  and  (2)  bom  points  in  OH 
to  Roseboro,  NC.  An  tmderlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  DuBose  Steel  Co.,  P.O.  Box 
1096.  Roseboro.  NC  28382. 

ikC  55696  (Sub-2TA).  filed  January  9. 
1980.  AppUcant  R-W  SERVICE 
SYSTEM.  INC„  2022&  Goddard  Rood. 
Taylor.  MI  4818a  Representative: 


George  E.  Batty  (same  address  as 
above).  Refractory  Products,  bom 
WellsviUe,  OH  to  Attica,  IN.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper  Swank  Refradories 
Co.,  420  Rouser  Road,  CoraopoUs  Hts.. 
PA  15108. 
MC  121236  (Sub-1  TA),  filed  December 

31. 1979.  Applicant:  SERVICE 
TRANSPORTAION  LINES,  INC.  729 
34th  Ave.,  Rock  Island.  EL  61201. 
Representative:  Alki  E.  ScopeUtis,  1301 
Merchants  Haza,  Indianapolis,  IN  46204. 
General  commodities  (except  those  of 
unusual  value,  classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
(1)  between  MUwaukee,  WI  and 
Antioch,  IL  over  U.S.  Hwy  41,  serving  aU 
intermediate  points  and  the  off-route 
point  of  Kenosha,  WI.  and  (2)  between 
Milwaukee,  WI  and  South  Beloit  IL  over 
WI  Hwy  15,  serving  aU  intermediate 
points.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
There  are  approximately  fifty-seven  (57) 
supporting  shippers. 

MC  106674  (Sub-2TA),  filed  January 

30. 1980.  AppUcant  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  appUcant). 
Zinc  Oxide  from  HiUsboro.  DL  to  AR. 
OK.  WL  OH.  PA,  NJ,  MD,  IN  and  TN.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Eagle  Picher 
Industries,  Inc..  P.O.  Box  550— "C"  ft 
Porter  St,  JopUn.  MO  64601. 

MC  149184  (Sub-1),  filed  January  31. 
1980.  AppUcant:  Fifth  Wheel  Trucking, 
Inc.,  Route  4,  Box  26. 908  Forrest  Street 
Black  River  FaUs,  WI  54615. 
Representative:  WilUam  D.  Marti,  908 
Forrest  St,  Black  River  FaUs.  WI  54615. 
Cheese  bom  points  in  WI  to  points  in 
CA.  AZ,  UT.  NM,  CO  and  NV.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Assodated  Milk 
Producers,  Inc..  Box  455,  New  Ulm,  MN 
56073. 

MC  146643  (Sub-4),  filed  February  1. 
1980.  Applicant  DAVID  CREECH  ' 
TRANSPORTATION  SYSTEMS,  INC., 
655  East  114tii  Street  Chicago.  IL  60628. 
Representative:  Donald  B.  Levine,  39 
Soudi  LaSaUe  St,  Chicago,  IL  60603. 
Contract;  Irregular;  Metal  cans,  ends, 
lids,  and  covers  from  Lima,  OH  to 
Chicago,  IL  and  points  in  its  commerdal 
zones.  Supporting  shipper:  Libby. 
McNeiU  &  Libby,  5555  West  115tii  St. . 
Worth.  IL  60482. 

MC  8515  (Sub-1),  filed  January  30. 
1980.  AppUcant  TOBLER  TRANSFER. 
INC,  Junction  Interstate  80  and  Ulinois 
89,  Spring  VaUey.  IL  61362. 
Representative:  Leonard  R.  Kofkin.  39  S. 


USaUe  St.  Chicago,  IL  60803.  Metal 
€X)uplings,  rubber  hose,  and  pipe  fittings, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities  between  points  in  CO.  IL 
KS  and  MO.  Supporting  shipper.  The    - 
Gates  Rubber  Company,  999  South 
Broadway,  Denvr,  CO  80217. 

MC  145195  (Sub-2),  filed  February  4, 
1980.  AppUcant:  DEEJAY 
TRANSPORTATION,  INC.,  P.O.  Box 
651,  Horace,  North  Dakota  58047. 
Representative:  Charles  E.  Johnson, 
Attorney  at  Law,  P.O.  Box  1982, 
Bismarck,  North  Dakota  58501.  (1)  Class 
Bottles.  From  Alton  and  Streeter, 
Illinois,  and  (2)  Contour  Packs.  From 
Toledo,  Ohio  and  Bardstown,  Kentucky. 
to.Fargo  and  Bismarck,  North  Dakota, 
for  180  days.  Underlying  ETA  seeks  90 
day  authority.  Supporting  shipper  Pepsi- 
Cola  BottUng  Company,  3602 15di 
Avenue  North,.P.O.  Box  2465.  Fargo. 
North  Dakota,  58102. 

MC  134477  (Sub-7).  filed  February  7, 
1980.  AppUcant  SCHANNO 
TRANSPORTATION,  INC.,  6  West 
Mendota  Road.  West  St  Paul.  MN  55118. 
Representative:  Thomas  D.  Hschbach. 
P.O.  Box  43496,  St  Paul  MN.  55164.  Air 
cleaner  filter  paper  (except  in  bulk), 
bom  Madisonville,  KY;  West  Groton, 
MA;  Rochester,  Ml  and  Greenwich  and 
Watertown,  NY  to  Frankfort  IN  for  180 
days.  Supporting  shipper  Donaldson 
Company,  Inc.,  1400  W.  94ti)  St.  P.O. 
Box  1229,  MinneapoUs,  MN. 

The  foUowing  appUcations  were  filed 
in  Region  5.  Send  protests  to:  Consimier 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street  Suite 
600,  Fort  Worth,  TX  76102. 

MC  142672  (Sub-5-lTA),  filed 
February  11, 1980.  Applicant  DAVID 
BENEUX  PRODUCE  ft  TRUCKING, 
INC.,  Post  Office  Drawer  F,  Mulberry, 
AR  72947.  Representative:  Don  Garrison. 
Esq.,  Post  Office  Box  1065.  FayetteviUe. 
AR  72701.  Meat,  meat  products  and 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of 
appendix  I  to  the  report  in  descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  and  cheese 
between  points  in  the  United  States 
(except  AK  and  HI) — restrided  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  faciUties  of  or  used  by 
International  Trading  Company. 

MC  150018  (Sub-5-2TA).  filed 
February  11, 1980.  AppUcant  R 
RICHARD  SCHWENKA  d.b.a. 
SCHWENKA  TRUCKING.  Route  1.  Box 
172.  Minden.  NE  68959.  Representative: 
Lavem  R.  Holdeman.  Peterson.  Bo%vman 
ft  Johanna,  521  Soutib  14th  St.  Suite  SOa 


Federal  Regirter  /  Vol  4S.  Wa  43  /  Monday.  March  3.  1990  /  Notices 


1^ 


P.O.  Box  81S4a  Lincoln.  NE  68501. 
Agricultural  implements  and  machinery, 
and  agricultural  implements  and 
machinery  parts.  fi:t>m  die  facilities  of 
John  Deere  k  Co^  at  or  near  East 
Moline,  IL,  and  Waterloo,  Des  Moines 
and  Ottumwa.  lA.  to  the  facilities  of 
Minden  TenninaL  Inc.  at  or  near 
Minden.  NE.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  operating  authority. 
Supporting  shipper  Minden  Terminal, 
Inc.,  Richard  A.  McBride.  President.  Box 
177,  Minden.  NE  68959. 

MC 149321  {Sub-5-lTA),  filed 
February  13, 1960.  Applicant:  SCHMIDT 
TRUCKING.  INC  520  East  8th  Street, 
Gamer.  Iowa  50438.  I^presentative: 
Robert  S.  Lee.  1000  First  National  Bank 
Bldg.,  Minneapolis.  MN  55402.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle  over  Irregular  routes 
transporting  (1)  Comigatsd  plastic 
tubing  between  Lake  Mills,  LA. 
Montpelier,  IN.  Towanda  and  Lawrence, 
IL,  Ann  Arbor,  MI  and  Geneva,  NY,  on 
the  one  hand.  and.  on  the  other  points  in 
CO,  ID,  m  IN.  lA.  KS,  KY,  ML  MN.  MO. 
MT,  NE.  NY.  ND,  OH.  PA.  SD,  UT.  WI 
and  WY,  (2)  Equipment,  material  and 
supplies  used  in  the  manufacture, 
distribution  and  installation  of 
corrugated  plastic  tubing  (except 
commodities  in  bulk)  from  CO.  ID.  IL. 
IN,  lA.  KS.  KY,  ML  MN,  MO.  MT.  NE, 
NY.  ND.  OH.  PA.  SD,  UT,  WI  and  WY  to 
Lake  Mills,  lA,  Towanda  and  Lawrence, 
IL.  Montpelier,  IN,  Ann  Arbor,  MI  and 
Geneva.  NY.  for  180  days.  Restriction: 
The  operations  authorized  herein  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Certain-Teed/ 
Daymond  Company  of  Ann  Arbor.  MI. 

MC  141293  (Sub-5-lTA).  filed 
February  13. 1980.  AppUcanb  I.RJLW. 
TRANSPORT.  INC.  P.O.  Box  5186. 
Ovalville.  lA  52241.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279. 1501 
East  Main  Street.  Ottumwa.  lA  52501, 
telephone:  515-682-8154.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foods  and  F(x>d  Products, 
from  points  in  TX  to  points  in  AL,  AR. 
FL  GA.  n,  IN.  L\.  LA,  MO.  MS.  OH.  SC 
andTN. 

MC  113908  (Sub-5-3TA).  filed 
February  13, 1980.  Applicant: 
ERICKSON  TRANSPORT  CORP..  P.O. 
Box  10068  G.S..  2255  N.  Packer  Road. 
Springfield.  MO  65804.  Representative: 
Jim  G.  Erickson.  P.O.  Box  10068  G.S.. 
2255  N.  Packer  Road.  Springfield.  MO 
65804.  Liquid  chemicals  and  syrups,  in 
balk  from  points  in  IL  to  points  hi  AZ. 
AR.  CA.  CO.  Ka  MO.  MT.  NE.  NV.  NM. 
ND.  OK.  OR.  8D,TX.  UT.  WA.  WI  and 


WY.  Supporting  shippers:  McKesson 
Chemical  Company.  506  E.  T^alBcway, 
Springfield.  MO:  WTTCO  Chemical 
Corporation.  6200  West  51st  Street. 
Chicago,  IL  60638:  National  Starch  k 
Chemical  Corporaticm.  10  Findeme 
Avenue,  Bridgewater.  N)  08807.  NALCO 
Chemical  Company,  2901  Butterfield 
Road,  Oak  fttx>k.  IL  60521;  Stepan 
Chemical  Company,  Edens  and 
Winnetka.  Northficld^  IL  60093. 

MC  124711  (Sub-«-lTA).  filed 
February  19. 1960.  Applicant:  BECKER 
CORPORATION.  P.O.  Box  lOSa  El 
Dorado,  KS  67042.  Representative:  Rod 
Parker,  P.O.  Box  106a  El  Dorado,  KS 
67042.  Liquid  fertilizer  solutions,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Chevron  Chemical  Company  at  or  near 
Friend.  Kansas  to  Colorado.  Nebraska, 
Oklahoma.  Texas  and  New  Mexico;  for 
180  days.  Supporting  shipper  Chevron 
Chemical  Company.  3001  LBJ  Freeway, 
Suite  130,  Dallas,  TX  75234. 

MC  150008  (Sub-5-lTA),  filed 
February  7, 1980.  Applicant:  KUELLA, 
INC..  Rt.  2,  King  City.  MO  64463. 
Representative:  Lee  Reeder.  Michael  A. 
Knepper,  1221  Baltimore  Avenue,  Suite 
3ia  Kansas  City,  MO  64105.  Hides, 
partially  processed,  on  pallets,  from  St. 
Joseph,  MO  on  the  one  hand,  and  on  the 
other,  to  Berwick,  ME  for  180  days.  An 
underlying  ETA  seeks  90  days  autiiority. 
Supporting  shipper  Prime  Tanning  Co., 
Inc.,  Berwick.  MB  02901.  Contract  carrier 
by  motor  vehicle,  over  irregular  routes. 

MC  119493  (Sub-»-lTA).  filed 
February  19, 1980.  Applicant  MONKEM 
COMPANY.  INC..  P.O.  Box  1198,  Joplin, 
Missouri  64801.  Representative:  lliomas 
D.  Boone.  Traffic  Manager,  P.O.  Box 
1196,  Joplin.  Missouri  64801.  Flour, 
starch,  and  grain  products  (except 
commodities  in  bulk)  from:  Points  in 
Kansas  (except  Buhler.  Inman, 
Mcl^erson,  Whitewater,  and 
Hutchinson)  to:  Pofaits  in  AL,  AR.  PL. 
GA.  LA.  MS.  MO.  OK.  TN,  and  TX. 

Note. — No  dual  operation  wUl  be  involved. 
Common  control  will  not  l>e  involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  n/a. 

MC  150120  (Sub-5-lTA),  filed 
February  6. 198a  Applicant  HANEY 
TRUCKING.  INC..  617  N.  Tlmberland, 
Suite  202.  P.O.  Box  231.  Lufldn.  Texas 
75901.  Representative:  William  D.  Lynch. 
P.O.  Box  912.  Austin.  Texas  78767.  Meat 
8' Meat  Products,  except  hides,  bom  the 
facilities  of  Vemon  Calhoun  Packing 
Company  and  Boneless  Beef  Packing 
Company  located  in  Anderson  County, 
Texas  to  all  points  in  the  Continental 
United  States.  Supporting  shippen 
Vemon  Calhoun  Packing  Company  and 
Boneless  Beef  Packing  Compai^.  P.O. 
Box  706,  Palestine,  TX  75801. 


MC  142872  f8ub^2TA).  filed 
February  Ui  IflSa  Applicant  DAVID 
•  BENEUX  PRODUCE  ft  TRUCKING. 
INC.  Post  Office  Drawer  F.  Mulberry. 
AR  72947.  Representative:  Don  Garrison. 
Esq..  Post  Office  Box  1065,  Fayetteville. 
AR  72701.  (1)  Malt  beverages  and 
related  advertising  materials;  and  (2) 
empty,  used  beverage  containers  and 
materials  and  supplies  used  in  and  dealt 
with  by  breweries — Fhimjeffenon 
County.  CO.  on  the  one  hand.  and.  on 
the  other,  points  in  AR. 

MC  118399  (Sub-S-ITA).  filed 
February  19. 19ea  Applicant 
CONTRACT  FREIGHTERS.  INC..  P.O. 
Box  1375,  2900  Davis  Boulevard,  Joplin, 
MO  64801.  Representative:  Thomas  P. 
O'Hara.  P.O.  Box  1375.  2900  Davis 
Boulevard.  Joplia  MO  64801.  Malt 
beverages  from  the  facilities  of  G. 
Heileman  Brewing  Co..  LaCrosse.  WI  to 
FayetteviUe.  Fort  Smith,  and  Newport. 
AR:  and  Sjvingfield  and  Nevada,  MO. 
Supporting  shippers:  Fayetteville  Ice 
Co..  Fayetteville.  AR:  Tri  County 
Beverage,  Inc.  Ft  Smith.  AR;  A-Z 
Distributing  Co.,  Inc..  Newport,  AR; 
Queen  City  Beer  Distributors, 
Springfield,  MO; ).  Adams  Sales 
Company.  Inc..  Nevada.  MO. 

MC  113908  (Sab-5-^A).  filed 
February  19,  loea  Applicant 
ERICKSON  TRANSPORT  CORP.,  2105 
East  Dale  Street  P.O.  Box  10068  G.S.. 
Springfield.  MO  65804.  Representative: 
Jim  G.  Erickson.  Assistant  Traffic 
Manager  (same  address  as  applicant). 
Liquid  cleaning  compounds,  in  bulk 
from:  HanunomL  IN,  and  St  Louis,  MO, 
and  their  conunerdal  zones  thereof.  To: 
Ft  Madison.  lA.  and  the  commercial 
zone  thereof  (restricted  to  traffic 
originating  at  the  fiscilities  of  Lever 
Brothers  Company).  (Hearing  site: 
Kansas  City.  MO.  or  Washington.  DC.) 

MC  135797  (Sub-S-3TA),  filed 
February  19. 19ea  Applicant  J.  E  HUNT 
TRANSPORT.  INC..  PostOffice  Box  13a 
Lowell,  Arkansas  72745.  Representative: 
Paul  R.  Beigant  Esquire.  Post  Office  Box 
130,  Lowell.  Arkansas  72745.  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  and  materials, 
equipment  and  siqqilies  used  in  the 
manufacture,  sale  and  distribution  of 
such  commodities  (except  commodities 
in  bulk)  between  points  in  AL.  AR.  CA. 
DE,  PL  GA.  IL.  IN.  lA.  KY.  LA.  MD.  MI. 
MN,  MS.  MO.  NH.  N).  NY.  NC,  OH.  PA. 
SC  TN.  TX.  VA.  WV  and  WI.  Restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  The  Kr^er  Company. 

MC  150118  (SuIhS-ITA).  filed 
February  19. 198a  Applicant  O.  C. 
LUKKEN.  INC  2801  B  Street  Soudi 
Sioux  City.  lA  66776.  Representative: 
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Jack  L  Shulti.  PX).  Box  SZOa.  Lhiooln, 
NEI68501.  (1)  Meat,  meai  pnxkKOs.  meat 
by-products,  and  aiticlea  distributed  by 
meat  packinghouse,  aa  deecribed  in 
Se<|tions  A  and  C  of  Appendix  I  to  the 
repjort  in  Descriptiona  la  Motor  Carrier 
Cettificates,  61  M.CC  209  and  766 
(except  hides  and  commodities  in  bulk), 
fron  the  facilities  of  Dubuque  Pack  at 
LeMars.  lA  to  points  in  IL.  MN,  MO.  SD 
and  WI;  (2)  Inedible  meat,  between 
points  in  lA,  m  MN.  MO.  NE  and  WL 
restricted  in  Part  (2)  to  traffic  moving  for 
the  account  of  Intex  Commodities  Corp.. 
for  180  days.  Supporting  shippers: 
Dubuque  Pack.  LeMars.  lA  51031;  and 
Int^x  Commodities  Corp^  605  South 
Sherman.  Richardson.  TX  75081. 

MC  145744  (Sub-5-lTA).  filed 
February  2a  19ea  Applicant  C  V. 
SOHN.  INC  142  Midland.  Maryland 
Heights,  MO  63043.  Representative:  B. 
W.  LaTourette.  Jr..  11  SouA  Meramec 
Av#..  Suite  140a  St  Louis.  MO  63105. 
Meats,  meat  products,  and  meat  by- 
products bom  ihetaciUtiet  of  ^itt 
Foods,  Inc.  and  St  Joseph  Terminal 
Warehouse.  Ina.  located  at  or  near  St 
Joseph,  MO  to  points  in  AL.  FL,  GA.  KY. 
LA.  MS.  TN  and  TX  for  180  days. 
Applicant  intends  to  tack  its  authority. 
Underiying  ETA  for  90  days  filed. 
Sui:|porting  shipper(8):  Seitc  Foods.  Inc., 
P.a  Box  247.  St  Joseph.  MO  64502. 

MC  135070  (Sub-5-5TA),  filed 
February  19, 1980.  Applicant  JAY 
LH^^  INC.,  P.O.  Box  30180,  Amarillo. 
TX  79120.  Representative:  Gailyn  L 
Larten.  P.O.  Box  828ia  Uncohi.  NE 
68501.  Candy  and  confectionery,  hi 
vehicles  equipped  with  mechanical 
refiigeration,  from  the  facilities  of 
M&M/Mars,  Division  of  Mars.  Inc..  at  or 
near  Chicago.  IL.  to  CA.  LA.  MO.  OK. 
OR.  and  TX,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  operating  authority. 
Supporting  shipper  MftM/Mars, 
Division  of  Mars,  Inc.,  Kenneth  Dunbar, 
Traffic  Manager,  High  Street 
Haokettstown.NI. 

MC  146055  (Sub-5-lTA),  filed 
February  15. 198a  Applicant  JOHN  R 
SCHUMAN  ft  DENNY  SCHUMAN  db.a. 
DOUBLE  "S"  TRUCK  LINE.  731 
Livestock  Exdiange  Bldg.,  Omaha,  NE 
68107.  Representative:  James  F.  Crosby, 
Registered  Practitioner,  P.O.  Box  37205, 
Omaha.  NE  68137.  Coin  operated 
amusement  games,  or  machines  bom 
points  in  CA  to  the  facilities  of  Central 
DisMbuting  Company,  Omaha,  NE. 

MC  135861  (Sub-5-3TA)  filed  February 
la  1980.  Applicant  USA  MOTOR 
LIN^  INC  P.O.  Box  455a  Fort  Worth. 
TX  7610a  Representative:  Billy  R.  Reid, 
172^  Carl  Street  Fort  Worth.  TX  78103. 
To  Operate  as  a  contract  carrier  by 


motor  vehicle  over  irregular  routes 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles 
distrifyited  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
hi  Motor  Carrier  Certificates.  61  M.CC 
209  and  766  (except  hides  and 
commodities  in  bulk),  bom  Paelstine,  TX 
to  points  hi  the  US  (except  AK  ft  HI), 
under  continuing  contract(s)  with 
Vemon  Calhoun  Packing  Company, 
Palestine,  TX.  Supporting  shipper 
Vemon  Calhoun  Packing  Company,  Box 
709,  Palestine,  TX  75801. 

MC  135797  (Sub-5-7TA),  filed 
February  19, 1980.  Applicant  J.  B.  HUNT 
TRANSPORT,  INC.  P.O.  Box  130. 
LoweU.  Arkansas  72745.  Representative: 
Paul  R.  Bergant  Esquire,  P.O.  Box  130, 
Lowell,  Arkansas  72745.  Shakes  and 
shingles.  From  points  in  Washington  to 
points  in  Kansas. 

MC  109397  (Sub-5-2TA),  filed 
February  19, 1980.  Applicant  TRI- 
STATE  MOTOR  TRANSIT  CO.,  P.O. 
Box  113,  JopUn,  MO  64801. 
Representative:  Max  G.  Morgan.  P.O. 
Box  1540.  Edmond.  OK  73034.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foamed  Plastic  Carpet 
Cushion  bom  Burkart-Randall  Division 
of  Textron.  Inc.,  Cairo,  EL  to  pomts  in 
AL,  AR,  IN.  lA.  KY.  LA,  OH.  MI,  MO. 
and  TN.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Send  protests  to: 
Regional  Consumer  Assistance  Center, 
Suite  600. 411  West  7th  Street  Ft  Worth. 
TX  76102. 

MC  30844  (Sub-5-6TA).  filed  February 
19, 1980.  Applicant  KROBLIN 
REFRIGERATED  XPRESS,  INC.  4616  E. 
67th  Street  Tulsa.  OK  74121. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000.  Waterloo,  LA  50704.  (1)  Pipe 
covering.  Rust  preventive  pipe  line 
coating.  Binding  tape  NOL  Bandages 
and  dressings,  Adhesive  tape,  and 
Plastic  articles,  requiring  protective 
service,  and  (2)  such  materials  and 
supplies  as  are  used  in  the 
manufacturing  of  the  commodities 
named  in  (1)  above  Cexcept  commodities 
in  bulk  in  both  Parts  (1)  and  (2))  (1)  bom 
Franklin,  KY  to  pobits  in  LA  and  1^ 
and  (2)  from  points  hi  LA  and  TX  to 
Franklin,  KY,  restricted  in  (1)  and  (2) 
above  to  shipments  originating  or 
destined  to  the  facilities  utilfaced  by  The 
Kendall  Company  at  the  named  origins 
and  destinations. 

MC  119493  (Sub-&-2TA),  filed 
Febmary  19, 1980.  Applicant  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196.  Joplin, 
Missouri  64801.  Representative:  lliomas 
D.  Boone,  Traffic  Manager,  P.O.  Box 


1196.  I<qdin.  Miseouri  64801.  Iron  and      - 
steel  articles,  machinery,  materiala.  and 
supplies  used  in  the  oianufacture  and 
disfribution  thereof  (except  commodities 
in  bulk).  Between:  Neiwton  County, 
Missouri  on  the  one  hand  and  Pofaits  in 
California  on  the  other  hand. 

Not*. — No  dual  operation  will  be  invidved. 
Common  control  will  not  be  involved.  If  a 
bearing  is  deemed  necessary,  applicant 
requests  Out  it  be  held  at  Joplin.  MO  or 
Kansas  Qty.  MO. 

The  following  protests  were  filed  in 
Region  6.  Send  protests  to:  ICC  P.O.  Box 
7413,  San  Frandsco,  CA  9412a 

MC  136605  (Sub-6-2TA).  filed 
February  11. 1980.  Applicant  DAVIS 
TRANSPORT,  INC  Post  Office  Box 
805a  Missoula.  MT  66607. 
Representative:  Donald  F.  Walters.  Post 
Office  Box  805a  Kfissoula.  MT  59807. 
Commodities  as  are  dealt  in  by  Farm 
Supply  Cooperatives,  bom  points  In  the 
United  States  to  points  in  the  states  of 
Washington  and  Oregon  (restricted  to 
shipments  destined  to  the  account  of 
Westem  Fanners  Association). 

MC  138605  (Sub-6-3TA).  filed 
Febraary  19, 1980.  Applicant  DAVIS 
TRANSPORT,  INC  Post  Office  Box 
805a  Missoula.  MT  59807. 
Representative:  Allen  P.  Felton,  Post 
Office  Box  805a  Missoula.  MT  59807. 
Wrought  steel  pipe  coated  and  wrapped 
wrought  steel  pipe  from  the  facilities  of 
Northwest  Pipe  and  Casing  Company  at 
or  near  Clackamas.  OR  to  CO. 

MC  75302  (Sub-0-lTA),  filed  February 
12, 1980.  Applicant  DOUDELL 
TRUCKING  COMPANY,  555  East 
Capital  Avenue,  Milpitas,  CA,  Post 
Office  Box  842,  San  Jose,  California 
9S10a  Representative:  Ronald  C 
ChauveL  Handler,  Baker,  Greene  ft 
Taylor,  P.C,  100  Puie  Stieet  Suite  255a 
San  Francisco,  CA  94111.  Milk  cartons 
bom  the  facilities  of  Intemational  Paper 
Company  located  at  Turlock.  CA  to  the 
facilities  of  the  Anderson  Creamery 
located  at  Las  Vegas,  NV. 

MC  144547  (Sub-6-lTA),  filed 
February  20, 1980.  Applicant  DURA- 
VENT  TRANSPORT  CORPORATION, 
2525  El  Camino  Real  Redwood  City, 
California  94064.  Representative:  Barry 
Roberts.  888 17th  Street  NW., 
Washington,  D.C  20006.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  truck  and  trailer  parts  and 
accessories  frt>m  ppints  in  the  U.S., 
except  AK  and  HL  to  Fontana,  CA, 
imder  a  continuing  series  of  contracts 
with  Road  Systems.  Inc.,  of  Fontana, 
CA.  A  CF.  Company. 

MC  48658  (Sub-e-lTA).  filed  February 
19, 1980.  Applicant  ILLINOIS- 
CALIFORNIA  EXPRESS.  INC.  510  East 
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Slst  Avvaoe.  P.O.  Box  16404.  Denver, 
CO  902M.  Representative:  Lee  E.  Lucero 
(same  address  as  appBcant).  Cat  box 
absorbent  (kitty  litter),  cnuhed  rvcic.  or 
oil  absorbent  (except  in  bulk),  from 
Kirkland.'  AZ.  to  points  in  the  States  of 
CA,  CO.  NV,  and  UT.  An  underlying 
ETA  seeks  90  days'  authority. 
Supporting  shipper  Magic  Mountain 
Mining  Co.  Mr.  Larry  Strass.  Vice- 
President.  P.O.  Box.  112,  Kirkland.  AZ 
86332. 

MC  77061  (Sub-6-lTA).  filed  February 
19. 1980.  Applicant-  SHERMAN  BROS.. 
INC..  29534  Airport  Road  (Box  706]. 
Eugene.  OR  97402.  Representative: 
Russell  M.  Alien.  1200  lackson  Tower. 
Portland  OR  97205.  Plastic  pipe  and 
accessories.  (1)  from  the  facilities  of 
Simpson  Extruded  Plastics  Co.  located 
at  or  near  Eugene.  OR  to  points  in  WA. 
CA  and  ID;  and  (2)  from  the  facilities  of 
Simpson  Extruded  Mastics  Co.  at 
Sunnyside.  WA  to  points  hi  OR.  CA  and 
ID.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Simpson 
Extruded  Plastics  Co..  P.O.  Box  10049. 
Eugene,  CXI  9744a 

MC  67015  (Sub-6-lTA).  filed  February 
19. 1980.  Applicant  TIGARD- 
SHERWOOD  TRUCK  SERVICE.  INC.. 
1818  S.E.  Second  Street.  Portland,  OR 
97214.  Representative:  Lawrence  V. 
Smart  Jr.,  419  NW.  23rd  Avenue. 
Portland.  OR  97210.  General 
commodities  (except  classes  A  and  B 
explosives).  (1)  From  Portland  OR  to 
Los  Angeles,  CA.  and  (2)  from  Los 
Angeles.  CA  to  Portland  Medford  and 
Eugene.  OR.  Restricted  in  (1)  to 
transportation  provided  for  Seaport 
Cooperative.  Inc.  and  in  (2)  to 
transportation  provided  for  Streamline 
Shippers  Assn..  Inc..  in  terminal  to 
terminal  service,  with  service  authorized 
within  commercial  zones  of  points 
authorized.  Supporting  shippers:  Seaport 
Cooperative,  Inc..  730  NW.  11th  Avenue, 
Portland,  OR  97209;  Streamline  Shippers 
Association,  Inc.,  970  East  Third  Street, 
Los  Angeles,  CA  90013. 

MC  150135  (Sub-6-lTA),  filed 
February  20, 1980.  Applicant  AAA 
FILTER  SERVICE.  INC.,  2441  Front 
Street,  Sacramento,  CA  95691. 
Representative:  Gregory  P.  Houser 
(same  as  applicant).  Filters,  Fuel,  Air, 
and  Oil,  in  packages,  from  the  facilities 
of  ).  A.  Baldwin  Manufacturing  Co.,  at  or 
near  Kearney,  NB  to  points  in  CA  in  and 
north  of  Monterey,  Kings,  Tulare  and 
Inyo  Counties,  for  180  days.  Supporting 
shipper  ).  A.  Baldwin  Manufacturing 
Co..  Kearney.  NB.  68847. 
'  MC  144963  (Sub-6-lTA).  filed 
February  2a  19ea  Applicant:  W.  E. 
BATTLES.  d.b.a.  JOBBERS  FREIGHT 


SERVICE.  Ill  Nordi  CoUege  Street. 
Grangeville.  ID  835Sa  Representative: 
Timothy  R.  Stivera.  RetgMered 
Practitioner.  P.O.  Box  182.  Boise.  ID 
83701.  SUCH  COMMODITIES  AS  ARE 
DEALT  IN  BY  AUTO.  TRUCK  AND 
TRACTOR  SUPPLY  HOUSES: 
WELDING  SUPPLIES;  AND 
COMPRESSED  GASES  IN 
CONTAINERS,  between  Spokane.  WA. 
on  the  one  hand  and  die  facilities  of 
Clarkston  Auto  Parts  at  or  near 
Clarkston.  WA;  the  facilities  of  Black 
Auto  Parts,  Brown  Motors.  Inc.  and  John 
Hoene  Implement  ft  Idaho  County  Sales 
at  or  near  Grangeville.  ID;  die  facilities 
of  Monty's  Kamiah  Auto  Center  and 
Olive  Auto  Parts  at  or  near  Kamiah.  ID; 
the  facilities  of  C-Mac  Auto  Parts  and 
Industrial  Parts  ft  Madiine,  Inc.  at  or 
near  Lewiston.  ID;  the  facilities  of 
McGraw's  Auto  Parts  at  or  near 
Moscow.  ID;  the  facilities  of  Valley 
Motor  Parts  at  or  near  Orofino.  ID  on  the 
other,  for  180  days.  Applicant  has  filed 
an  underiylng  ETA  secndng  up  to  90 
days  of  operating  audiority.  Supporting 
shipperr.  McGraw's  Anto  Parts,  510  W. 
3rd  St.  Moscow.  ID  83843:  Black  Auto 
Parts,  111  North  College  St.  Grangeville. 
ID  83530;  C-Mac  Auto  Parts.  1101  Main. 
Lewiston.  ED  83501;  Claikston  Auto 
Parts.  700  6di.  Qariuton.  WA  99403; 
John  Hoene  Implement  ft  Idaho  County 
Sales.  Hghway  95  Nordi.  Grangeville. 
ID  8353a  VaUey  Motor  Parts.  College 
and  A  St.  Orofino.  ID  83544;  Monty's 
Kamiah  Auto  Center,  P.O.  Box  247. 
Kamiah.  ID  83536;  Brown  Motors.  Inc.. 
118  W.  S.  First  Grangeville.  ID  8353a 
Industrial  Parts  ft  Machine.  Inc..  529  E. 
22nd  No..  Lewiston.  ID  83501;  Olive  Auto 
Parts,  501  Third.  Kamiah.  ID  83536. 

MC  35227  (Sub-6-lTA).  filed  February 
21. 1980.  Applicant  EDSON  EXPRESS, 
INC.,  P.O.  Box  887,  Longmont  Colorado 
80501.  Representative:  Richard  P. 
Kissinger.  Steele  Park.  Suite  33a  50 
South  Steele  Street  Denver.  Colorado 
80209.  Common  carrier,  regular  routes: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  - 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  Ft  Collins.  CO  and 
Worland,  WY,  serving  intermediate 
points  located  between  Shoshoni  and 
Worland  WY,  over  the  follo%ving 
described  routes:  (1)  From  Ft  Collins 
over  CO  Hwy  14  to  junction  U.S.  Hwy  87 
and  Interstate  25,  then  over  U.S.  Hwy  87 
and  Interstate  25  to  junction  U.S.  Hwy 
2a  then  over  U.S.  Hwy  20  to  Worland, 
and  return  over  the  same  route;  and  (2) 
From  Ft  Collins  over  U.S.  Hwy  287  to 
junction  Interstate  80  (near  Laramie, 


WY).  thM  ovOTbtervUte  10  to  Jonction 
WY  Hwy  780  (iwar  Rawtioa,  WY).  tfien 

over  WY  Hwy  789  to  Woriand  and 
return  over  diiB  same  route,  for  180  days. 
Underlying  ETA  filed  seeking  90  days 
audiority.  Supporting  shipper  Their  are 
101  supporting  shippers,  llieir 
statements  mar  be  examined  at  the 
office  listed  bdow. 

MC  124230  (Sub-e-lTA).  filed 
February  2a  19ea  AppUcanb  C.  B. 
JOHNSON.  INC  P.O.  Drawer  S.  Cortez. 
CO  81321.  Representative:  David 
Driggers  of  Jones.  Meiklejohn.  Kehl  & 
Lyons.  Suite  1800  Lincoln.  1660  Lincoln 
Street  Denver,  CO  80284.  Ores  and  ore 
concentrates,  in  bulk  between  points  in 
AZ.  CO.  CA.  ID.  MT.  NM,  NV.  OR,  TX. 
OK.  UT.  WA,  WY.  AR.  and  SD  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  The  application  is  supported 
by  die  following  shippers:  ASARCO. 
Inc..  405  Montgomery  Street.  San 
Francisco.  CA  94104  and  Union  Carbide 
Corporation.  1  California  Street  San 
Francisco.  CA  94111. 

MC  146001  (Sub-6-lTA).  filed 
February  2a  1960.  Applicant  BOB 
MARGOSIAN  d.b.a.  BOB  MARGOSL\N 
TRUCKING.  ?X).  Box  305.  Dinuba.  CA 
93618.  Representative:  William  J. 
Monheim,  P.O.  Box  175a  Whittier.  CA 
90609.  Frozen  foodstuffs,  bt)m  Turlock. 
CA.  to  points  in  Arizona,  for  180  days. 
Supporting  shipper  Banquet  Food 
Corporation.  107  South  Kilroy  Avenue. 
Turiock.CA  0538a 

MC  147330  (Sub-enZTA),  filed 
February  2a  lOOa  Applicant  SUNCO 
TRUCKING  CO..  PX).  Box  443. 
Farmington.  NM  87401.  Representative: 
Robert  G.  Shepherd.  Jr^  915 
Pennsylvania  BldgM  425 13th  Street 
NW..  Washington.  D.C  20004.  (1) 
Machinery,  equipment  materials  and 
supplies  used  in.  or  in  connection  with 
the  discovery,  development  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products;  and  (2) 
machinery,  equipment,  materials,  and 
supplies  used  in.  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  of  pipe,  from  points  and 
places  in  San  Juan.  Los  Alamos, 
Sandoval,  Rio  Airiba,  McKinley,  Santa 
Fe  and  Bernalillo  Counties.  New 
Mexico;  Dolores  Monteziuna.  LaPlata, 
and  Archuleta  Counties.  Colorado,  to 
points  and  places  in  the  States  of  AZ. 
UT.  CO.  and  WY  and  from  points  and 
places  in  the  Slates  of  AZ.  UT.  CO.  and 
WY.  and  to  points  and  places  in  San 
Juan.  Los  Alamos,  Sandoval  Rio  Arriba, 
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MciGnley.  Santa  Fe,  and  BemalBlo 
Countiea.  New  Mudoo;  Delates. 
Montezuma.  Lal^ata,  and  Archuleta 
Counties  Colorado^  for  180  dB9«.  There 
are  seven  supporting  shippere. 

A^sthaLMsitHiovkh. 

Secretory. 
|FR!0>g.»a»4irfc<ii»t>4»— f 


OePARTMBIT  OF  JUSTICE 
Aniltnist  DMaion 

Propoaad  FInalJifdgmant  In  Unttad 
Stataa  «.  Emaraon  Bactric  Co.,  at  al. 
and  CompatHlva  Impact  Statamant 
Tliliraon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
15  U3.C  16(b]  through  (h),  that  a 
proposed  Final  Judgment  Stipidation 
and  Competitive  Impact  Statement  have 
been  filed  with  die  United  States 
District  Court  for  the  Northern  District 
of  OUnois  at  Chicago  in  United  States  v. 
Emersoa  Electric  Co.  andSkil 
Cotporation.  Civil  Na  79  C 1144.  The 
Complaint' in  this  case  ailaged  that 
Emerson  Electric  Co..  headquartered  in 
St.  Louis.  Missouri,  would  violate 
Section  7  of  the  Clayton  Act  by 
acquiring  Skfl  Corporation  of  Chicago. 
Illinois,  a  manufacturer  of  portable 
electric  tools.  The  proposed  Consent   . 
Judgment  would  prohibit  Emerson 
Electric  Co.  fivm  acquiring  any  other 
manufacturer  of  portable  electric  tools 
or  gasoline  chain  saws  for  10  years 
without  the  consent  of  the  plaintiff  or 
the  Court.  It  would  further  require 
Emerson  to  divest  the  assets  of  its  Ridge 
Tod  Co.  subsidiary,  which  are  related  to 
the  design  and  development  of  a  line  of 
portable  electric  tools,  to  AUegretti  and 
Company,  a  CaHfomia-based 
manufacturer  of  electric  motors.  The 
proposed  Judgment  also  would  require 
Skill  Corporation  to  provide  technical 
andmaiketing  assistance  to  National 
Unian  Electric  Corporation,  the 
purchaser  of  its  gasoHne  chain  saw 
busfciess. 

Piiblic  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Paderal  Register  and 
filed  with  the  Goort.  Comments  should 
be  dbected  to  John  E  Sarbaugh,  Chief. 
Midwest  Office,  Antitrust  Divisitm. 
Department  of  Justice,  2634  Everett  M. 
Dirkacn  Building,  219  South  Dearborn 


Street  Chicago,  Illinois  60604 
(telqihaae:  912-353-7538)^ 
Joaspo  H.  iVUtaHt. 

Director  (^C^rations. 

U.&.  Distiict  Court.  Nocfhwn  Ihitrici  af 

niinois.  Eastern  Uvisioa 

Untied  States  of  America,  Plaintiff,  v. 
Emerson  Electric  Co.  and  Skit  Corporation, 
Defendants. 

Civil  Action  No.  7»-C-1144. 

Filed:  February  20. 1980. 

Entered: 

Stipulatioa 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  tiieir  respective 
attorneys,  that 

1.  The  parties  consent  that  a  Final 
Jud^nent  in  the  form  hereto  attaclied  may  be 
filed  and  entered  l>y  the  Court,  upon  the 
DMtion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  conqillance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  {JS.C.  16).  and  without 
furthCT  notice  to  any  party  or  other 
proceedings,  provided  tiiat  plaintiff  has  not 
withdrawn  its  consent,  wliicfa  it  may  do  at 
any  time  l>efore  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendants  and  by  Hling  that  notice  with  the 
Court. 

2.  In  tlie  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  sliaU  I>e  of  no  effect  wliatever, 
and  the  making  of  this  Stipulation  shall  be 
without  prejuchce  to  the  plaintiff  and 
defendants  in  this  or  any  other  proceeding. 

Dated- February  20, 1980. 

For  the  Plaintiff: 

Sanford  M.  Litvack,  Special  Assistant  to 
the  Attorney  General;  Mark  Leddy,  John 
E.  Sarbaugh.  Attorneys.  Department  of 
Justice;  John  L  Barley.  James  J.  Kubik. 
Steven  M.  Kowal,  William  T.  Clabault. 
Edward  J.  Smitli,  Attorneys,  Department 
of  Justice,  Rm.  2634  Everett  M.  Dirksen 
BIdg.,  Chicago,  Illinois  60604.  (312)  353- 
7538. 

For  the  Defendants: 

Emerson  Electric  Co.,  Arthur  F.  Golden, 
Davis.  Polk  »  Wardwell.  1015 15th 
Street,  NW.,  Washington.  DC.  20005. 

Skil  Corporation,  Edward  L  Foote, 
Winston  &  Strawn.  Suite  5000.  1  First 
National  Plaza,  Chicago.  Illinois  60603. 

U.S.  District  Court  Northern  Disbict  of 
Illinois.  Eastern  Division 

United  States  of  America,  Plaintiff,  against 
Emerson  Electric  Co.  and  Skil  Corporation. 
Defendants. 

Filed:  February  20. 1960. 

Entered: 

Final  Judgment 

Plaintiff,  tiie  United  States  of  America, 
having  Tiled  its  Complaint  herein  on  March 
22, 1979,  and  defendants  Emerson  Electric  Co. 
and  Sldl  Corporation,  having  appeared,  and 
the  parties  hereto,  by  their  respective 
attorneys,  having  consented  to  the  entry  of 
this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  law  or  fact  and 


wMi 


without  tliis  Final  j 

evidence  or  aa  I 

respect  to  any  andi  iasM^ 

Now,  therefore,  before  i _ ^ 

testimony  and  without  trial  or  adjudication  of 
any  issue  of  law  or  fact  herein,  and  upon 
consent  of  the  parties  hereto.  It  fa  hsnby. 

Ordered.  Adjudged  and  Docned  m 
follows:  .      ' 


This  Court  has  jurisdiction  over  the  mbject 
matter  of  this  action  and  tlie  parties 
conseating  hereto.  The  Coimdaiiit  stales 
claims  upon  which  relief  may  be  granted 
against  the  defendants  under  Section  7  of  the 
Clayton  Act  as  amended,  (15  U.SXL  1^ 

n 

As  used  in  this  Final  Judgment  the  term: 

(A)  "Person"  shall  mean  any  individual, 
partnership,  firm,  corporation,  asaodation.  or 
other  business  or  legal  entity: 

(B)  "Portable  Electric  TooT  afaaU  bwm  a 
portable  hand  held  tool  powered  by  aa 
electric  motor,  such  as  c^fcolar  saws,  drills. 
Banders,  polishers,  grinden.  redprocattag 
saws,  jig  saws,  routers,  fiaaert,  rotary 
hammers,  and  screwdriveis.  For  poqwses  of 
this  Final  Judgment  Portable  Electric  Tools 
shall  include,  and  be  limited  to.  the  products 
contained  in  Standard  Industrial 
Classification  Codes  354610t  354610S, 
3546104,  3546105.  3546107.  3546109;  3S46112. 
3546115.  3546116.  3546117.  3S481ia.  S540119. 
3546121.  3546122.  354BU3, 3S4612S.  SSUUt, 
3546127.  3546128.  35tfl29.  3546133.  3S46U4. 
and  3546135  of  the  1977  Census  of 
Manufacturing  Nuaierical  List  of 
Manufactured  Products  (Oct  1978). 

(C)  "t^asoline  Powered  Chain  Saw"  shall 
mean  a  portable  hand  held  chain  saw 
powered  by  a  gasoline  engine. 

(D)  "Ridge  Portable  Electric  Tool  Assets" 
shall  mean  the  physical  assets  (such  as  took, 
dies,  jigs,  component  parts  and  inventory) 
acquired  for,  and  design  and  deveiopBent 
drawings  and  other  documents  relatii^  to, 
the  design,  develt^aient  production,  sale  or 
marketing  of  Portable  Electric  Tools  by  or  for 
lUdge  Tool  Company  (a  subsidiary  of 
Emerson  Electric  Co.)  ptnuant.to  the  Ridge 
Tool  Company's  Portable  Electric  Tool 
internal  development  program,  and  the 
trademark  "Ritco." 

(E)  "Umted  States"  shaU  mean  the  United, 
States  of  America,  the  District  of  Columbia, 
any  territory,  insular  possession  or  other 
place  under  the  jurisdiction  of  the  United 
States  of  America. 

(F)  "Emerson  Electric  Co."  shall  mean 
Emerson  Electric  Co.  and  its  divisions, 
subsidiaries  and  affiliated  companies. 

(G)  "Manufacturer"  shall  mean  any  person 
who  manufactures  or  assembles  PbrtaUe 
E3ectric  Tools  or  Gasolme  I>owered  Chain 
Saws  for  sale  in  the  United  States,  and  any 
non-manufacturing  sales  subsidiary  or 
division  thereof  which  is  engaged  in  the  sale 
of  Portable  Qectric  Tools  or  GasoKne 
Powered  Chain  Saws  in  the  Um'ted  States. 

m 

The  provisions  of  this  Final  Judgment 
applicable  to  any  defendant  shall  also  apply 
to  each  of  its  directors,  officers,  agents, 
employees,  subsidiaries,  successors  and 
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■Migtu  and  to  all  PwioiM  in  active  concert  or 
partidpatloB  with  any  of  them  wiho  receive 
notice  of  thia  Final  )uidgment  by  pereonal 
•ervice  or  otherwiae. 

IV 

(A)  Defendant  Emeraon  Electric  Co.  ahall 
tranafer  the  Ridge  IHirtable  Electric  Tool 
AaaeU  to  AUegretti  ft  Company  in 
accordance  with  the  teima  of  the  agreement 
dated  October  2a  1979  betwreen  Emeraon 
Electric  Co.  and  AUegretti  ft  Company.  The 
contract  of  sale  entered  into  purauant  to  thia 
Final  Judgment  shall  require  AUegretti  ft 
Company  to  file  with  thia  court  an  affidavit  to 
the  effect  that  it  intends  to  use  the  Ridge 
Portable  Electric  Tool  Assets  to  manufacture 
and  sell  Protable  Electric  Tools  in  the  United 
States. 

(B)  Defendant  Skil  Corporation  shall  give 
up  the  nonexclusive  Ucenae  to  United  States 
Patent  No.  4,121,330  granted  to  it  by  the 
agreement  between  Skll  Corporation  and 
National  Union  Electric  Corporation  dated 
January  IZ  1979,  and.  for  a  period  of  three 
years  from  the  date  of  this  Final  Judgment:  (1) 
Shall  provide  service  through  the  Skil-owned 
United  States  service  facilities,  on  reasonable 
commercial  terms,  for  all  chain  saws 
manufactured  for  sale  in  the  United  States  or 
sold  in  the  United  Sutes  by  Electrolux  AB  or 
any  of  its  subsidiaries:  (2)  shall  extend  the 
present  right  of  National  Union  Electric 
Corporation  to  use  the  %il  name  in 
connection  with  its  advertising  of  chain  saws; 
and  (3)  ahall  make  available  to  National 
Union  Electric  Corporation,  on  reasonable 
commercial  terms,  technical  assistance  and 
marketing  advice  by  Skil  Corporation 
personnel  with  respect  to  the  production  and 
mariieting  of  Gasoline  Powered  Chain  Saws 
in  the  United  States. 


Defendant  Emerson  Electric  Co.  is  enjoined 
and  restrained  from  acquiring  within  the 
United  States,  directly  or  indirectly,  for  a 
period  of  ten  (10)  years  from  the  date  of  entry 
of  this  Fmal  Judgment  any  of  the  btuiness  or 
assets  of  (other  than  products,  inventory, 
equipment,  licenses  or  services  acquired  in 
the  ordinary  course  of  business),  or  more 
than  one  (1)  percent  of  the  equity  interest  in. 
any  Manufacturer  of  Portable  Electric  Toola 
or  Gasoline  Powered  Chain  Saws  without 
either  (1)  the  prior  written  consent  of  the 
plaintiff,  or  (2)  if  such  consent  is  not  given 
within  thirty  (30)  days  after  receipt  by 
plaintiff  of  a  written  request  therefor  and  a 
submission  of  facts  with  respect  to  such 
proposed  acquisition,  the  prior  approval  of 
this  Court  This  injunction  shall  not  be 
construed  to  prohibit  either  defendant  from 
acquiring  any  business  or  assets  of  any  such 
Manufacturer  where  the  acquired  portion  of 
such  business  or  assets  was  neither  operated 
nor  otherwise  employed  within  either  of  said 
Manufacturer's  five  most  recently  completed 
fiscal  years  in  manufacturing  for  sale  in  the 
United  States,  or  selling  in  the  United  States, 
Portable  Electric  Tools  or  Gasoline  Powered 
Chain  Sanvs. 

VI 

For  the  purpose  of  securing  or  determining 
compliance  with  this  Final  Judgment  and 
subject  to  any  legally  recognized  privilege: 


(A)  Any  duly  autboited  wpwentothre  or 
representatives  of  the  DepartnMnt  of  Justice 
shall,  upon  nvritten  request  by  the  Attorney 
General  or  the  Aaslstant  Attorney  General  in 
charge  of  the  Antltraat  Diviaion  and  on 
reaaonable  notice  to  defendant  made  to  it* 
principal  office,  be  permitted: 

(1)  Accesa  during  the  office  hours  of  each 
defendant  which  may  have  counael  present 
to  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the  poaseaaion  or 
under  the  control  of  defendant  relating  to  any 
matters  contained  in  this  Final  Judgment  and 

(2)  Subject  to  the  reaaonabla  convenience 
of  each  defendant  and  without  restrainta  or 
interference  bt>m  it  to  interview  officers  or 
employees  of  defendant  who  may  have 
counsel  present  regarding  any  aiich  matters. 

(B)  No  informatioa  or  docnmenta  obtained 
by  the  means  provided  in  Section  VI  hereof 
shall  be  diviilged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment  or  as  otherwise  required  by 
law. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff. 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  taiformation  or 
documents  of  a  type  described  in  Rule 
2e(c)(7]  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  marks  each 
pertinent  page  of  such  material.  "Subject  to 
claim  of  protection  under  Rule  28(c)(7)  of  the 
Federal  Rules  of  Qvil  Procedure."  Uien  ten 
(10)  days'  notice  shall  be  given  by  plaintiff  to 
such  defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other  than  a 
Grand  Jury  proceeding)  to  which  that 
defendant  is  not  a  party. 

vn 

Jurisdiction  is  retained  for  the  purpose  of 
enabling  any  of  the  parties  to  this  Final 
Judgment  to  apply  to  this  Court  at  any  time 
for  such  further  orders  and  directions  as  may 
be  neceaaary  or  appropriate  for  the 
construction  or  cairying  out  of  thia  Final 
Judgment  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  or  for  the  punishment 
of  the  violation  of  any  of  the  provisions 
contained  herein. 

vm 

Entry  of  this  Final  Judgment  ia  in  the  public 
interest. 
Dated: 


U.S.  District  fudge. 

In  the  U.8.  Diatiict  Court  for  the  Northern 
District  of  nUnois,  Eastern  DIvialaa 

United  States  of  America.  Plaintiff,  against 
Emerson  Electric  Co.  and  Skil  Corporation. 
Defendants. 

State  of  Missouri.  County  of  St  Louis  (SSJ. 
No.  79  C 1144 


AffidavH       --r-  '-f.:»  *  •  -  -    ^ 

foeeph  &  AUegretti,  being  diily  sworn. 
aayK 

1. 1  am  dM  hMidnt  of  AUegretti  ft 
CoaqMoy,  whoM  principal  place  of  business 
is  located  at  9200  Mason  Avenue, 
Chatsworth.  Califamla.  I  submit  diis  affidavit 
in  accordance  with  tfaa  requirements  of 
Article  IV(A)  of  the  Final  Judgment  in  the 
above  matter  and  Paragraph  8.1(d)  of  the 
agreement  batwaan  Allagratti  ft  Company 
and  EmeraoB  Bbctrid  Ca  dated  October  2a 
197a  That  agraament  accurately  seta  forth 
^  terms  and  conditiona  of  tba  purchase  by 
AUegretti  ft  Company  of  die  Ric^  Portable 
Electric  TocA  Aaaata  (aa  that  term  ia  xlefined 
in  Article  II(P)  of  the  Final  Judgment). 

2.  Allagratti  ft  Coaapany  has  negotiated 
with  Emerson  on  an  aim's  length  basis  for  the 
purchase  of  tha  Ridge  Portable  Electric  Tool 
Assets  and  intands  to  use  those  Assets  to 
manufacture  and  sell  portable  electric  tools 
in  tiie  United  States.  AUegretti  ft  Company 
bitends  to  oommanoa  the  manufacture  and 
sale  of  portable  elacMc  toola  as  soon  as 
practicable  onoe  the  transfer  of  the  Ridge 
Portable  Electric  Tool  Assets  to  AUegretti  ft 
Company  by  Emerson,  and  the  proposed 
Final  Judgment  are  approved  by  the  Court 
and  become  effective. 

Joseph  E  AUegrettL 

Subscribed  and  sworn  to  before  me  this 
29th  day  of  October.  197a 

Julia  L  Stiene.  Notary  Public. 

U3.  Diatiict  Court.  NoiAara  District  of 
nUnoia.  Eaatam  Divialaa 

United  States  of  America.  Plaintiff.  V. 
Emerson  Electric  Co.  and  Skil  Corporation. 
Defendants. 

Civil  Action  No.  79  C 1144. 

Fded  February  2a  198a 

Compatitiva  Impact  Statamant 

Purauant  to  Section  2(b)  of  the  Antitruat 
Procedurea  and  Penaltiea  Act  15  U.S.C.  Sec 
16(bHb).  the  United  States  files  Ms 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for  entry 
bi  this  dvil  antitrust  proceeding. 

L  Nature  el  the  Proceedings 

On  March  22. 197a  Uie  United  States  filed 
a  five  count  dvil  antitrust  complaint  alleging 
that  the  proposed  acquisition  by  Emerson 
Electric  Co.  (Emerson)  of  the  capital  stock  of 
Skil  Corporation  (SUl)  would  violate  Section 
7  of  tiie  Clayton  Act  Counta  L  U.  and  III  of 
the  complaint  aUeged.  respectively,  that  the 
proposed  acquisition  would  eliminate 
Emerson  as  a  aigniflcant  potential  competitor 
in  the  manufacture  and  sale  of  portable 
electric  toola,  portable  electric  toola  for 
induatri^l  use,  and  portable  electric  tools  for 
consumer  use:  that  concentration  in  the 
manufacture  and  sale  of  portable  electric 
toola,  portable  electric  tools  for  industrial 
use,  and  portable  electric  toola  for  consumer 
use  may  be  substantiaUy  increased;  and  that 
competition  generaUy  in  the  manufacture  and 
sale  of  portable  riactric  toola,  portable 
electric  tools  for  industrial  use,  and  portable 
electric  tools  for  consumer  use  may  be 
substantiaUy  leaaened. 
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4»  defined  in  tha  wopoaad  Final  Judynant 
thetens  "portable  uaeUc  toaT'  maans  a 
poitabla.  kand4idd  tedi  powarad  by  an 
elatbic  motor  audi  aa  cirailar  sawa,  driUa, 
aaqdaia.  poUahara.  grindaia.  redprocatiog 
aaw;^  Jig  saws,  rooters,  irfaners,  rotaiy 
hadunaia.  and  acrawdihran. 

Counts  IV  and  V  of  tha  complaint  allied 
respectively,  ttiat  the  proposed  acquisition 
-  would  eliminate  competition  betwaaa 
Emerson  and  8kU  in  the  manuEactura  and 
sale  of.gaaoline  chain  saws  and  gasoline 
chatn  saws  for  occasional  use;  that 
xoapetitioa  geaanUy  in  die  manufacture  and 
sala  of  gasoUna  chain  aaws  and  gaaoUne 
chain  saws  for  occasional  use  may  be 
Buh^tantiaUy  leaaened;  and  that 
concentration  in  the  manufacture  and  sale  of 
gasoline  duin  saws  and  gasoline  chain  saws 
for  occasional  use  would  be  significantly 
increased. 

Itw  complaint  sought  relief  from  the 
violations  aUeged  in  tiia  form  of  a  temporary 
reskaiaing  onkr  and  a  preliminary  injunction 
enjoining  the  defendants  and  aU  persons 
acthig  on  their  behaff  from  taking  action  to 
consummate  the  proposed  acquisition,  the 
effoct  of  which  would  be  to  consolidate  tha 
business  of  Skil  witii  Emerson.  The  complaint 
also  sought  to  prevent  this  result  by  a 
peilDanent  taijuncUon  against  the  defendants. 

On  March  22, 197a  a  hearing  was  held  on 
the  United  States'  request  for  a  temporaiy 
restraining  order.  The  order  waa  denied.  "Ae 
Court  did  order  tiiat  the  assets  of  Sdl  be  kept 
separate  from  those  of  Emerson  to  enable 
defondants  to  comply  with  any  foture 
divfatiture  order  of  the  Court  should  the 
United  SUtea  pravaU  ia  tiie  case.  The 
acquisition  waa  consummated  on  March  23, 
1974. 

n.  Daecriptka  of  Ptactfcea  faivolvad  in  Iha 
AllagedViolatfaB 

In  the  years  pieceding  the  acquisition.  Skil 
engaged  in  die  manufacture  and  sale  of 
portable  electric  tools  for  industrial  and 
contumer  use  as  weU  as  accessories  used 
wit&  such  tools.  Tliese  products  were  sold 
throkighout  the  United  States.  In  1977.  SkO 
had  sales  of  portable  electric  tools  of 
approximately  $B7  miDioo,  had  a  13  percent 
shale  of  the  national  market  and  ranked 
third  among  firms  manufacturing  and  selling 
portable  electric  tools.  Tbtal  aales  of  portable 
electric  toola  fai  the  United  Statea  in  1977 
amounted  to  tS2S  mUlion.  The  market  for  the 
manulacture  and  sale  td  portable  electric 
toolA  in  the  United  States  is  concentrated 
with  the  two  largest  firms  having  ^ 
app^ximately  47  percent  and  t^'four  largest 
firm*  having  approximately  72  percent  of 
total  dollar  aales  in  1977. 

Pifor  to  its  acquisition  by  Emerson,  Skil 
also  manufactnrad  and  sold  gasoline  chain 
sawB  in  the  United  SUtea.  In  1977,  SkU  had 
appfoximately  tia4  miUion  in  gasoline  chain 
saw  sales,  con^rising  a  4  percent  share  of  the 
national  market  Emnson.  through  its  Beaird- 
Poukn  division,  ranked  third  among  fiirms 
manufacturing  and  selling  gasoline  chain 
sa«vi  with  salea  in  excess  ^$38i4  mUBon 
comprising  over  14  percent  of  the  national 
marcet  Total  sales  of  gasoline  chain  aaws  in 
the  |7nited  States  In  1977  were  approximately 
$2801  million.  The  market  for  the  manufacture 


and  sale  of  gasoline  chain  saws  in  the  United 
States  ia  concentrated  with  the  two  largest 
firms  having  api»oximately  37  percent  and 
the  four  laigest  finns  having  over  82  percent 
of  total  dollar  sales  bi  1977.  Pursuant  to  die 
agreement  of  purchase  and  sale  between 
Emerson  and  SkfL  Skil  divested  assets 
connected  widi  its  cluifri  saw  business  to 
National  Union  Electric  Corporatibn 
(National),  but  die  United  States  alleged  in  its 
complaint  that  SkU  retained  sufficient 
technical  and  production  capabilities  to 
resume  the  manufacture  and  sale  of  gasoline 
chain  saws. 

Emerson  is  engaged  in  the  business  of 
designing,  mannfacturing.  and  selling  a  wide 
range  of  electric  motors  and  products 
powered  by  electric  motors,  professional  and 
hardware  tools  and  equipment  including 
gasoline  chain  saws,  and  ntunerous  other 
electrical-electronic  products  for  commerdaL 
Industrial  and  consumer  uses.  Emerson's 
fiscal  1978  sales  were  approximately  $2.17 
billion.  Although  Emerson  was  not 
manufacturing  portable  electric  tools  at  the 
time  it  acquired  Sldl,  it  was  selUng  a  limited 
line  of  such  tools  through  its  Ridge  Tool  Co. 
subsidiary  and  was  in  the  process  of 
designing  and  developing  a  fnU  Hne  of 
portable  electric  tools  of  its  own  manufacture 
for  sale  In  the  United  States  maricet  In 
addition.  Emerson  manufactures  and  seDs  a 
wide  variety  of  hand  tools,  stationary  power 
tools,  shop  vacuum  cleaners,  hobbyist  tools 
and  accessories,  and  monofilament  line  lawn 
trimmers  which  are  complementary  to  and 
may  be  mariieted  through  some  of  the  same 
distribution  diannels  ami  advertised  in  the 
same  media  as  Skil's  portable  electric  tool 
Une. 

In  the  plaintiff's  view  of  the  case.  Emerson 
is  one  of  only  a  few  companies  with  the 
financial  resources,  technical  expertise, 
existing  diannels  of  distribution,  and 
incentive  to  expsoid  its  produd  Une  into  the 
manufacture  and  sale  of  portable  electric 
tools  and  was  perceived  as  a  likely  entrant 
by  other  persons  and  firms  in  this  industry. 
Ilierefore,  the  suit  was  filed  to  prevent  the 
eliminatiaa  of  Emerson  as  a  potential 
competitor  in  the  manufactiire  and  sale  of 
portable  electric  tools  and  to  prevent  the 
lessening  of  actual  competition  in  the 
manufacture  and  sale  of  gasoline  chain  saws 
in  the  United  States. 

m.  Explanation  of  the  Proposed  Final 
Judgment 

Under  the  provisions  of  Section  2(e]  of  the 
Antitrust  Procedures  and  Penalties  Act  entry 
of  the  proposed  Final  Judgment  by  the  Court 
is  conditioned  upon  a  determination  by  the 
Court  that  the  proposed  Final  Judgment  is  in 
the  pabUc  interest 

A.  Divestiture 

The  terms  of  the  Final  Judgment  require 
Emerson  to  divest  the  assets  of  ite  Ridge  Tool 
Co.  connected  with  the  design  and 
devefopment  of  a  portable  electric  tool 
program  to  AUegretti  ft  Company  in 
accordaiux  with  die  terms  of  a  contrad 
dated  Odober  2a  1979.  This  contract 
atiached  to  thia  Competititve  Impad 
Statement  requires  AUegretti  to  file  an 
affidavit  with  the  Court  stating  its  intentton 


to  use  di^  acquired  assets  to  manufactuia 
and  seU  portable  electric  tools  in  the  Unit^ 
States. 

Tne  Ffaia]  f udgment  farther  enfoina 
Emerson  for  a  period  of  10  years  liran 
acquiring  dw  boainees  or  assets  oC  or  more 
than  a  one  percent  equity  interest  In,  any 
manufacturer  of  portaUe  riectric  tools  or 
gasdine  chain  saws  widioat  dw  prior  oonaent 
of  the  plaintiff  or  approval  of  dw  Coart. 

The  Judgment  ako  laqnirea  SMI  to  dtraal 
tha  non-exdusive  patent  Ucenae  wUdb  if 
retained  under  ite  agreement  oS  sale  wi& 
National. 

B.  Required  Conduct 

Skfl  is  required  for  a  period  of  diree  years 
bom  the  date  of  the  Fliul  Judgment  (1)  To 
provide  service  in  Skfl-owned  fodlffies  for 
chain  saws  sold  by  National;  (2)  to  extend 
from  ite  current  one  year  term.  National's 
right  to  use  the  Sldl  name  in  connecticm  with 
National's  chain  saw  advertising:  and  (SJ  to 
make  available  technical  aaaistance  and 
marketing  advice  regarding  the  production  or 
mariceting  of  gasoline  chain  saws  in  die 
United  States. 

Also  under  the  proposed  Judgment  die 
Department  of  Justice  is  given  access  for  ten 
years  to  the  files  and  records  of  the 
defendante  Emerson  and  Sldl  in  order  to 
examine  sudi  records  for  compUance  or 
noncompKance  with  the  Judgment  llie 
Department  is  also  granted  access  to 
interview  employees  <A  bodi  defendante  to 
determine  whether  defendante  are  comiriying 
with  the  Judgment 

C.  Effect  of  the  Proposed  Final  fudgateat  on 
Competition 

The  reUef  encompassed  in  die  proposed 
Final  Judgment  wiU  restore  the  con^etition 
eliminated  as  a  result  of  the  acquisition.  The 
proposed  Final  Judgment  requires  Emerson  to 
divest  aU  business  assete  connected  with  ite 
portable  electric  tool  program  to  AUegretti  ft 
Company,  a  purchaser  with  the  capatdUty  to 
manufacture  and  seU  portable  electric  tools 
in  die  United  Stetes  in  competition  widt  Skil 
and  other  leading  portable  electric  tool 
manufacturers.  Allegreti.  a  manufacturer  of 
electric  motors,  shop  vacuum  deaners.  and 
monofilament  line  lawn  tiimmeia,  has  the 
plastic  molding  cqwbiUty,  electric  motor 
technology,  and  channels  of  distribution 
necessary  to  be  a  successfiil  entrant  into  this 
market  AUegretti  has  approximately  $50 
million  in  annual  sales  and  is  in  sound 
finandal  condition. 

The  condud  required  of  Sldl  in  die 
proposed  Final  Judgment  is  designed  to  assist 
National  to  operate  as  a  viable,  competitive 
substitate  for  SkU  in  the  manufacture  and 
sale  of  gasoline  chain  saws. 

Accordin^y,  it  is  the  opinion  of  the 
Department  of  Justice  that  the  proposed  nnal 
Judgment  is  adequate  to  remed^  Ae 
anticonqietitive  effeds  of  Am  acquisition. 
Disposition  of  dw  matter  widiout  further 
Utigation  is  desirable  in  view  of  the  fad  diat 
the  proposed  Final  Jodgment  constitules  relief 
that  is  consistent  widi  the  objectives  of  diis 
lawsuit  Le.,  to  maintain  potential 
competition  in  the  portaUe  dedric  tool 
market  and  to  restore  the  competition  in  the 
gasoline  chain  saw  market  eliminated  by  the 
acquisition. 
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IV  R«MdU«  AvaOabb  to  PotaBliai  Privri* 
IJHjBnIi 

Section  4  of  the  aayton  Act  (15  U.S.C  Sec. 
15)-provides  that  any  person  who  haa  been 
injured  aa  a  reault  of  conduct  prohibited  by 
the  antitruat  laws  may  bring  suit  in  Federal 
Court  to  recover  three  times  the  damages 
such  person  has  suffered,  as  well  as  costs 
and  reasonable  attorney's  fees.  Entry  of  the 
propoeed  Final  Judgment  in  this  proceeding 
will  neither  impair  nor  assist  the  bringing  of 
any  such  private  antitrust  actions.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton  Act 
(15  U.S.C  Sec.  16(a)].  the  proposed  Final 
judgment  has  no  prima  facie  effect  in  any 
subsequent  private  lawsuits  which  may  be 
brought  against  these  defendants. 

V.  Procwfaires  AvaiUMe  for  the  Modifkatioa 
of  the  Propoeed  Final  ludgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  who  wishes  to 
comment  upon  the  proposed  Fir.a!  Judgment 
may  submit  written  comments  to  John  E. 
Sarbaugh.  Chief.  Chicago  Field  Office. 
Antitrust  Division.  United  States  Department 
of  Justice.  Room  2834,  Z19  South  Dearborn 
Street  Chicaga  Illinois  60604,  within  the  60- 
day  period  provided  by  the  Act  These 
comments  and  the  government's  responses  to 
them  will  be  filed  with  the  Court  and 
published  in  the  Federal  Ragistar.  All 
comments  will  be  given  due  consideration  by 
the  Department  of  Justice,  which  remains  free 
to  withdraw  its  consent  to  the  proposed  final 
Judgment  at  any  time  prior  to  its  entry  should 
the  government  determine  that  some 
modification  of  the  Final  Judgment  is 
necessary.  Section  VII  of  the  proposed 
Judgment  provides  that  the  Court  retains 
jurisdiction  over  this  action  and  that  the 
parties  may  apply  to  the  Court  for  such 
orders  as  may  be  necessary  or  appropriate 
for  its  modification,  interpretation  or 
enforcement 

VI  Allamadve  to  tba  Proposed  Final 
ludynant 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Antitrust 
Division  was  a  full  trial  of  the  issues  on  the 
merits  and  on  reUef.  The  division  considers 
the  substantive  language  of  the  proposed 
Judgment  to  be  of  sufficient  scope  and 
effectiveness  to  make  litigation  on  the  issues 
unnecessary,  as  the  Judgment  provides 
appropriate  reUef  for  the  violation  alleged  in 
the  complaint 

Vn  Other  Materiak 

Aside  from  the  contract  of  sale  between 
Emerson  and  Allegretti  attached  to  this 
Competitive  Impact  Statement  and  dated 
October  29, 1979,  there  are  no  materials  or 
documents  which  the  government  considered 
determinative  in  formulating  this  proposed 
Final  Judgment 

John  E.  Sarbaugh,  Attorney,  Department  of 
Justice. 

John  L  Burley.  James  J.  Kubik.  Steven  M. 
Kowal,  William  T.  Clabault  Attorneys. 
Department  of  Justice,  Room  2634,  Everett  M. 
Dirksen  Bldg..  Chicago.  Illinois  80604,  (312) 
353-7537. 


This  Agreement  made  dds  29tfa  day  ei 
October,  1979,  between  Emerson  Electric  Co., 
a  Missouri  corporation,  hereinafter  referred 
to  as  "Emerson,"  and  Allegretti  ft  Company,  a 
California  corporation,  located  at  B200  Mason 
Avenue,  Chatsworth.  California,  hereinafter 
referred  to  as  "Allegretti,'' 

Whereaa,  Emerson  through  its  wholly 
owned  subsidiary  Ridge  Tool  Company 
("Ridge"),  has  undertaken  a  program  to 
design  and  manufacture  portable  electric 
tools,  and 

Whereas,  Emerson  desires  to  sell  the 
drawings,  technical  information  and  assets 
regarding  the  manufacture  of  such  portable 
electric  tools,  and 

Whereas.  Allegretti  represents  that  it 
desires  to  enter  the  portable  electric  tool 
business,  and  has  the  capability  and  interest 
to  continue  to  develop  the  Ridge  portable 
electric  tool  program  and  sell  portable 
electric  tools  in  the  United  States  and 
elsewhere,  and 

,  Whereas.  Allegretti  desires  to  purchase  the 
assets  related  to  the  Ridge  portable  electric 
tool  progrm  to  enable  Allegretti  to 
manufacttire  and  sell  portable  electric  tools 
in  the  United  States  and  elsewhere. 

In  consideration  of  the  mutual  promises 
and  covenants  set  forth  herein,  the  parties 
agree  as  follows: 

Artklel 

Purchase  and  Sale 

1.1  Subject  to  the  terms  and  conditions 
hereof  on  the  closing  date  as  defined  in 
Section  6.1  hereof.  Emerson  agrees  to  cause 
Ridge  to  transfer  to  AUegretti  and  Allegretti 
agrees  to  purchase  from  Ridge  the  following 
described  assets  of  Ridge  (hereinafter 
sometimes  referred  to  as  "Assets"): 

(a)  Ridge's  tooling.  Jigs,  dies,  fixtures, 
gauges  and  pattema,  moida.  test  fixtures 
utilized  by  Ridge^nd  related  to  Ridge's 
portable  electric  tool  program  as  more 
specifically  set  forth  in  Schedule  1(a)  hereof 

(b)  Ridge's  portable  tool  program's 
blueprints,  drawings,  designs,  bills  of 
material,  engineering  change  notices, 
inspection  reports,  purchasing  and 
manufacturing  specifications,  and  other 
related  technical  manufacturing  information, 
including  inventions,  patents  and  patent 
applications  or  marketing  information  as 
more  specifically  set  forth  on  Schedule  1(b): 

(c)  All  machinery  and  equipment  utilized  in 
Ridge's  portable  electric  tool  program  as 
more  specifically  set  forth  on  Schedule  l(c][ 
hereof; 

(d)  All  inventories  related  to  Ridge's 
portable  electric  tool  program,  including  all 
raw  materials,  all  finished  goods,  and  all 
work  in  process  (hereinafter  referred  to  as 
"Inventory")  as  more  specifically  set  forth  on 
Schedule  1(d)  hereof; 

(e)  All  vendors  and  purchase  quotes  and 
orders  and  other  commitments  related  to 
Ridge's  portable  electric  tool  program  as 
more  specifically  set  forth  on  Schedule  1(e) 
hereof. 

1.2  Allegretti  shaU  not  purchase  and 
Emerson  shall  retain  any  and  all  cash, 
accounts  receivable,  prepaid  insurance, 
prepaid  expenses,  payroll  advances,  real 


estate,  income  tax  refunds,  trademailcs, 
tradoiames  and  copyrights,  patents  not 
related  to  the  Ridge  portable  electric  tool 
program,  if  any,  except  Allegretti  may,  prior 
to  closing,  elect  to  include  Ridge's  trademark 
"Ritco". 

1.3  In  consideration  thereof  Megrettl 
will  purchase  all  Inventory  and  Aaaeta 
utilized  by  Ridge  in  the  portable  electric  tool 
progrm  at  Ridge's  book  value.  The  purchase 
price  of  the  above  Assets  will  be  paid  as 
follows:  tSaOtOOOiOO  to  be  paid  at  cloataig  of 
the  contract  to  pordiase  tlie  Assets  and  the 
balance  eighteen  (18)  months  after  closing. 
Allegretti  shall  in  addition,  pay  th« 
following: 

a.  The  sum  of  $250,000  when  gross  annual 
sales  of  the  product  line  described  on 
Sdiedule  1.3  hereof  reach  t5,000,00a 

b.  The  sum  of  tISOiOOO  when  gross  annual 
sales  reach  tlftOOO.000. 

c.  The  sum  of  1250,000  when  gross  annual 
sales  reach  $15,000,000. 

d.  A  final  sum  of  $250,000  when  gross 
annual  salea  reach  $20,000,000. 

The  purchase  price  shall  be  allocated  to  the 
assets  as  indicated  on  Schedule  1.3. 

1.4  In  consideration  of  this  Agreement  on 
the  closing  date  Emerson  shall  transfer  and 
deliver  to  Allegretti  all  business  records 
pertaining  to  the  Ridge  portable  electric  tool 
program,  hiduding  all  of  the  assets  described 
in  Article  1  and  as  scheduled  hereimder. 

1.5  Emerson  will  pack  and  ship  to 
Allegretti  all  of  the  assets  to  be  transferred 
hereunder  within  a  reasonable  time  of  the 
closing  date  and  as  requested  by  Allegretti, 
but  no  later  than  one  year  following  closing. 
Emerson  will  pack  and  ship  to  Allegretti  all 
of  the  inventory  to  be  transferred  hereimder 
within  a  reasonable  time  of  the  closing  date 
and  as  requested  by  Allegretti  but  no  later 
than  one  year  following  doaing.  To  be 
induded  with  the  shipment  «vill  be  an  invoice 
setting  forth  the  inventory  shipped  and  the 
value  of  each  item.  Upon  receipt  of  such 
shipment  AUegretti  will  inspect  the  inventory 
and  review  the  pxirchase  price  and  pay  for 
the  inventory  within  thirty  days  of  receipt  of 
the  inventory.  Prior  to  dosing  Emerson  and 
AUegretti  %viU  agree  upon  the  book  value  of 
the  assets  to  be  purchased  by  AUegretti. 

1.0    Emerson  wiU  provide  to  AUegretti 
information  regarding  vendors  and  suppUers 
of  parts  to  manufacture  tools  which  have 
been  designed  under  Ridge's  portable  electric 
tool  program.  Emerson  wiU  cooperate  and 
assist  Allegretti  in  assigning  existing 
purchase  orders  from  Person  to  Allegretti  or 
in  obtaining  purchaae  orders  between 
AUegretti  and  such  vendors  or  suppUers.  In 
the  event  parts  are  not  available  from  other 
vendors  or  suppUers,  Emerson  wiU  supply 
AUegretti  such  parts  on  terms  and  conditiona 
to  be  agreed  upon  prior  to  dosing.  Such 
assistance  shall  only  be  given  to  AUegretti  on 
those  products  in  Ridge's  portable  electric 
tool  program  that  have  been  designated  as 
Group  1  products  on  the  attached  Schedule 
1.0.  No  canceUation  charges  wiU  apply. 

1.7    In  order  to  fadUtate  AUegretti's  entry 
into  die  portable  electric  tool  market, 
Emerson  wrill,  for  a  period  of  two  (2)  years 
foUowing  the  doaing  date,  make  avaUable  to 
AUegretti  for  purchase,  at  AUegretti's  request 
private  brand  portable  electric  tools  currentiy 


sold  through  Emerson's  Skil  Corporation 
subsidiary  on  terms  and  conditions  mutu^y 
agreed  to  by  the  parties.  The  period  that  sodi 
tool*  WiU  be  made  ao  avallalAe  to  AUegretti 
may'  be  extended  for  such  additional  periods 
that  may  be  aocepUble  to  the  p^rtlea. 

AHklea  .. 

Technical  Ataiatance 

2.1    Emerson  wiU  provide  technical 
assittance  to  Allegretti  in  the  design  or 
manufacture  of  toots  in  die  Ridge  portable 
tool  program  being  purcfaaaed  herein.  After 
signfag  of  this  Agreement.  Emerson  wiU 
permit  a  reasonable  number  of  AUegretti's 
repr#sentatives  at  AUegretti'a  expenae  to  visit 
Ridge's  plant  to  study  the  Ridge  portable 
elecfeic  tool  program.  For  a  p«1od  of  thirty* 
six  (t8)  months  foUowing  doein»xif  this 
trauMction,  Emerson  agrees  to  nirnish 
technical  personnel  to  the  extent  diat 
Emerson  has  the  same  available  who  are* 
famUiar  with  die  Ridge  portable  electric  tool 
program  to  aid  Allegretti  in  the  development, 
manvfacture  or  sale  of  die  Ri<i^  portable 
electric  tools.  Such  technical  personnel  shall 
be  made  available  upon  request  of  AUegretti 
and  ihaU  provide  the  services  needed  at 
Emerson's  business  location.  Such  technical 
personnel  wiU  be  made  available  at  no  cost 
to  Alegretti  during  the  first  year  foUowing 
closing  of  this  tranaacdon.  up  to  a  mmfiminn 
of  120  man  days.  If  120  man  days  have  been 
utUiaed  during  die  first  year  foUowing 
dosing.  Allegretti  wiU  reimburse  Emerson  for 
the  s«laiy,  fiihige  benefits  and  expense*  of 
any  technical  personnel  furnished  to 
AUeyvtd  at  Eqiersons'  business  location.  In 
the  event  AUegretti  requests  that  Ridge 
technical  personnel  be  made  available  at 
AUe^td's  business  location  or  elsewhere, 
Alleiretd  agrees  to  reimburse  Emerson  for 
the  riaaonable  business  expenses  of  such 
employee  during  the  time  ibe  employee  is 
perfotming  such  services  for  AUegretti  After 
the  first  year  foUowing  dosing  of  this 
tranaacdon.  audi  technical  personnel  wiU  be 
made  available  to  die  extent  that  they  are 
avaU*ble  at  a  cost  of  $25000  per  day,  plus  the 
expenses  of  such  employee.  Tliis  paragraph 
shaU  Dot  require  Emerson  or  Ridge  to  keep 
any  person  in  its  employ. 

Emerson  agrees  Vbat  It  wUl  identify  the 
current  employees  who  are  wovldng  on  die    . 
Ridge  portable  electric  tool  program  and  - 
agrees  that  AUegretti  may  offd*  employment 
to  such  employees  on  terms  and  conditions 
mutuaUy  agreed  upon  by  AUegretti  and 
employee. 

2.2    Emerson  represents  that  it  has 
manufactured  and  tested  prototypes,  but  not 
marktted  any  of  the  tools  being  sold  pursuant 
to  thii  Agreement  Emerson  makes  no 
repreeentation  as  to  the  potential  profitabiUty 
of  the  manufacture  or  sale  of  such  tools. 
Emerfon  wiU  aUow  AUegretti  to  have  access 
to  any  matlcet  reaeardi  related  to  the  Ridge 
portable  electric  tool  program.  In  addition. 
Emereon  wiU  aUow  Allegretti  to  have  access 
to  Ridge's  marketing  and  sales  personnd  to 
consult  with  AUegretti  regarding  advertising. 
packaghig.  service,  and  product  promotional 
techn^ues  for  such  products.  To  the  extent 
they  ara  available,  such  personnel  shaU  be 
made  availaUe  to  AUegretti  fpr  a  period  of 
thirty-«ix  (36)  mondis  foUowing  dosing  of  this 


transaction.  Such  personnel  shaU  be  provided 
at  Ridge's  business  locations  during 
reasonable  business  hours.  Such  mariceting 
personnel  wiU  be  made  avaUable  at  no 
diarge  to  AUegretti  during  the  first  Uvee 
months  foUowing  dosing  of  this  transaction 
up  to  a  maximum  of  120  man  days.  If  120  man 
days  are  utilized  during  the  first  three  months 
foUowing  dosing.  AUegretti  wUl  reimburse 
Emerson  for  the  salary,  fringe  benefits  and 
expenses  of  any  mariceting  personnel 
fundshed  to  AUegretti  In  dw  event  AUegretti 
requests  diat  Ri(^  maiiceting  peraonnel  be 
made  available  at  AUegretti's  business 
location  or  elsewhere.  Allegretti  agrees  to 
reimburse  Emerson  for  the  reasonable 
business  expenses  of  such  employee  during 
the  time  the  enqiloyee  is  performing  such 
services  for  AUegretti.  After  die  first  three 
months  foUowing  dosing  of  this  transaction, 
such  marketing  personnd  wUl  be  avaUable  to 
AUegretti  (to  A»  extent  that  they  ara 
available)  at  a  cost  pf  $25000  per  day  plus 
the  expenaes  of  such  employee.  This 
paragraph  shaU  not  require  Emerson  or  any 
of  ita  subsidiaries  to  keep  any  person  in  its 
employ. 

2.3  Emerson  makes  no  representations 
regarding  the  designs  or  tedmical 
information  being  sold  herein.  Emerson  has 
not  made  a  complete  patent  search  to 
determine  if  the  portable  electric  toola 
mfiinge  any  appUcable  patent  but  to  the  best 
of  the  knowledge  of  Ridge  and  Emerson 
officers,  the  portable  electric  tools  do  not 
infringe  any  known  United  States  Patent 
Emerson  or  Ridge  wiliassist  AUegretti  in 
applying  for  produd  certifications  under 
appUcable  governmental  or  industry  piodud 
standards. 

2.4  Emerson  represents  that  it  ia 
transferring  to  AUegretti  aU  of  the  tangible 
and  intangible  penonal  property  utilized  by 
Ridge  or  bnerson  related  to  the  Ridge 
portable  electric  tool  program.  Emeraon 
makes  no  representation  that  this  wiU  be  aU 
of  die  property  or  technical  information 
necessary  for  the  conduct  of  the  portable 
electric  tool  business.  AUegretti 
acknowledges  that  AUegretti  may  have  to 
secure  additional  sources  of  supply  or 
purchase  machines,  tools,  patterns,  or  test 
fixtures  to  manufacture  the  portable  electric 
tools.  In  addition,  AUegretti  acknowledges 
that  it  may  have  to  continue  to  design  and 
develop  information  regarding  die 
manufacture  and  sale  of  portable  electric 
tools.  Emerson  agrees  to  assist  AUegretti  in 
locating  vendors'  and  suppUers'  parts  to 
enable  AUegretti  to  promptly  distribute  and 
seU  portable  electric  tools. 

Article  m 

Representations  and  Warranties 

3.1    Emerson  represents  and  warrants 
'diat 

(a)  Emerson  is  a  corporation  duly 
organized  pursuant  to  the  laws  of  Missouri 
and  is  in  good  standing  thereunder 

(b)  This  Agreement  the  execution  and 
delivery  hereof  by  Emerson  and  the  sale  and 
transfer  of  assets  to  Allegretti  and  the 
performance  by  Emerson  of  its  obligations 
and  undertakings  hereunder  do  not  violate 
the  prdvisions  of  any  other  agreement  or 
instrument  by  which  Emerson  may  be  bound 


and  has  been  properly  authorized  by  aU 
necessary  corporate  action: 

(c)  Emerson  has  and  wiU  have  at  time  of 
deUvery  of  die  assets  purchased  by  AUegretti 
hereunder,  good  and  marketable  tide  to  dia 
assets  five  and  dear  of  aU  Uens,  daima, 
mortgages,  charges  or  other  enciimbrancaa. 

(d)  The  book  value  of  the  aasets  purchased 
hereunder  shaU  be  determined  in  accordance 
with  generaUy  accepted  accounting  prindples 
appUed  on  a  basis  consistent  with  prior 
periods  and  aU  obsolete  or  unusable  items  of 
inventory  shaU  be  written  down  to  realizable 
scrap  value.  AU  items  of  inventory  as  to 
which  a  value  is  assigned  shaU  be  usable  in 
the  ongoing  operations  of  the  business 
purchaaed  hereunder. 

(e)  AU  machinery  and  equipment  is  in  good 
order,  condition  and  repair. 

(f)  Emerson  wiU  indannify  and  hold 
AU^retti  free  and  harmless  from  any  claim 
whidi  may  be  made  by  any  creditor  of 
Emeraon  or  Ridge  against  any  of  die  assets 
purchased  by  AUegretti  hereunder. 

3.2    AUegretti  represents  and  warrants 
diab 

(a)  AUegretti  is  a  corporation  fiiUy 
organized  punuant  to  the  laws  of  California 
and  is  in  good  standing  thereunder 

(b)  This  Agreement  the  executioaand 
deUvery  hereof  by  AUegretti  and  the 
consummation  of  the  transaction 
contemplated  hereby  has  been  property 
authorized  by  aU  necessary  corporate  action; 

(c)  It  is  AUegretti's  intention  to  design, 
manufacture,  and  seU  portable  electric  tools 
in  the  United  States  and  elsewhere. 

AiticlelV 

Miscellaneous 

4.1  It  is  underatood  and  agreed  that 
Emerson  is  not  seUing  any  ri^t  tide  or 
interest  in  or  to  any  tradenaiik,  service  mark 
or  tradename  of  Emerson  or  its  subsidiaries, 
except  that  Emeraon  and  Ridge  wiU  agree  to 
transfer  to  AUegretti  upon  request  of 
AUegretti  prior  to  dosing,  the  trademark 
"Ritco." 

4.2  AUegretti  agrees  to  hold  Emeraon 
harmless  fixim  aU  produd  UabiUty  claims 
arising  from  injuries  or  damages  sustained 
from  products  manufactured  and  sold  by 
AUegretti  punuant  to  the  Ridge  portable 
electric  tool  program  provided,  however,  diat 
this  provision  shaU  not  apply  to  any  produd 
UabUity  daim  arising  from  negligence  of 
Emeraon  or  its  whoUy  owned  subsidiaries  in 
the  repair  or  modification  of  such  product 

4.3  Emerson  wiU  provide  for  a  period  of 
thirty-six  (36)  months  foUowing  dosing 
warranty  or  service  repair  on  products 
manufactured  or  sold  by  Allegretti  under  the 
Ridge  portable  electric  tool  program  at 
Emeraon's  cost  plus  five  percent  Such 
agreement  may  be  extended  from  time  to 
time  on  terms  and  conditions  mutuaUy  agreed 
upon. 

4.4  It  is  underatood  that  no  outside  parties 
have  partidpated  in  respect  to  tHe 
negotiations  of  this  transaction  on  behalf  of 
AUegretti  and  that  AUegretti  wiU  indemnify 
and  hold  Emerson  harmless  in  resped  to  any 
daim  for  any  promotion  fee  or  commission 
with  resped  to  the  transaction  contemplated. 
It  is  underatood  that  no  outsMe  parties  have 
partidpated  in  resped  to  the  negotiations  of 
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thi«  tnnMction  on  behalf  of  Emenon  and 
Emerson  will  indenudfy  and  hold  Allegretti 
harmleM  in  respect  to  any  claim  for  any 
promotion  fee  or  commission  with  respect  to 
the  transaction  contemplated. 

ArtklaV 

Conditiotu  Precedent  To  Clcming 

Kl    All  obligations  of  Emerson  under  this 
Agreement  are  sub|act  to  the  fulfillment  on  or 
before  dosing  date  of  each  of  the  following 
conditions,  subject  however,  to  the  right  of 
Emerson  to  waive  any  one  or  more  of  such 
conditions: 

(a)  That  the  Board  of  Directors  of  Emerson 
has  approved  this  contract  and  the  sale  and 
transfer  of  the  assets  contemplated  by  this 
Agreement: 

(b)  The  prior  approval  of  the  Antitrust 
Division  of  the  United  States  Department  of 
Justice  of  this  Agreement  and  of  Allegretti  as 
an  acceptable  purdiaser  of  the  Assets; 

(c)  Vofi  prior  approval  and  execution  by 
Emerson,  the  Antitrust  Division  and  the 
United  States  District  Court  for  the  Northern 
District  of  Illinois  of  a  Pinal  Judgment  (from 
which  no  further  appeal  may  be  taken),  in 
form  and  substance  satisfactory  to  Emerson, 
that  would  terminate  as  to  all  parties  with 
prejudice  so  that  it  cannot  be  renewed,  the 
Utigation  between  Emerson.  Skil  and  the 
United  States  (which  bears  the  caption 
United  Statee  of  America  vs.  Emenon 
Electric  Co.  and  Skil  Corporation.  (79C 1144) 
NJ}.  II)  now  pending  in  the  aforesaid  court: 

(d)  Allegretti  will  file  tvith  the  United 
States  District  Court  for  the  Northern  District 
of  Olinois  an  afRdavit  in  the  form  satisfactory 
to  Allegretti.  the  Antitrust  Division.  United 
States  Department  of  Justice,  and  the  Court  to 
the  effect  that  Allegretti  intends  to  use  the 
Ridge  portable  electric  tool  assests  to 
manufactiue  and  sell  portable  electric  tools 
in  the  United  SUtes. 

(e)  That  Allegretti  shall  have  performed 
and  complied  with  all  of  its  obligations  under 
this  Agreement  which  are  to  be  performed  or 
complied  with  prior  to  the  closing  date. 

(f)  Allegretti  shall  have  delivered  to 
Emerson  a  certificate  signed  by  its  President 
and  Secretary  certifying  that  the  Agreement 
has  been  duly  authorized  and  deUvered  on 
behalf  of  Allegretti  and  is  binding  and 
enforceable  against  it  in  accordance  with  its 
terms. 

ArtideV! 

Closing 

6.1  The  closing  of  the  transaction 
contemplated  hereby  shall  take  place  at  the 
offices  of  Emerson  Electric  Co.,  8100  W. 
Florissant  Avenue,  St.  Louis,  Missouri,  at 
10:00  a.m.  on  the  15th  day  of  November,  1979. 
(the  "closing  date")  provided  that  all 
conditions  precedent  to  the  closing  shall  have 
been  satisfied.  In  the  event  that  the 
conditions  precedent  have  not  been  satisfied 
by  the  closing  date,  the  closing  date  shall  be 
as  soon  thereafter  as  all  such  conditions  shall 
have  been  satisfied. 

6.2  On  the  closing  date.  Emerson  shall 
execute  and  deliver  to  Allegretti  appropriate 
instruments  of  assignment,  transfer  and 
conveyance  of  th^ assets  in  such  form  as 
Emerson  or  its  counsel  shall  determine  and 


Allegretti  shaO  dellvar  to  Emerson  the 
purchase  price  pursuant  hereto  and  such 
instruments  and  assumption*  as  may  be 
appropriate  hereunder  in  such  fonn  as 
Emerson  or  its  counsel  shaO  raasonably 
request 

ArttdaVn 

EnUre  Agreement,  Instruction,  Coveirunent 
Law,  Counterparts 

7.1  This  Agreement  including  the 
schedules  deUvered  pursuant  harato, 
constitute  the  entire  agreanent  of  the  parties 
and  may  not  be  changed,  tanninated.  or 
discharged  orally.  The  Table  of  Contents  and 
Headings  appearing  in  thia  Agreement  have 
been  inaerted  solely  for  the  benefit  of  the 
parties  and  shall  be  of  no  force  or  effect  in 
the  construction  of  the  proviaions  of  this 
Agreement  This  Agreement  shall  be 
construed  under  the  laws  of  the  State  of 
Missouri,  shall  be  binding  npon  and  inure  to 
the  benefit  of  the  partlea  Mraot  their 
respective  successors  and  aasigna.  This 
Agreement  may  be  executed  in  several 
counterparts,  such  executed  counterparts 
shall  be  conaidered  an  original  of  this 
Agreement 

72  Neither  this  Agseement  nor  any  right 
hereunder  may  be  assigned  by  any  of  the 
parties  hereto  provided  that  nothing  herein 
shall  prohibit  Emerson  from  aaaigning  the 
assets  and  liabilities  hereto  to  a  subsidiary  of 
Emerson. 

7.3  Notices  hereunder  shall  be  effective  if 
deposited  in  the  United  States  mail  poetage 
prepaid,  certified,  return  receipt  requested  as 
follows: 

To:  Emerson  Electric  Co..  8100  W.  Florissant 
Avenue,  St  Louis.  Miaaouri  83136: 
Attention:  Senior  Vice  President  Law. 

To:  Allegretti  ft  Company.  9200  Mason 
Avenue,  Chatswoiih,  California  91311: 
Attention:  President 
Any  party  may  change  the  address  to 

which  notices  are  to  be  addressed  by  giving 

the  other  notice  in  the  manner  herein  set 

forUi. 

7.4  In  any  action  brought  to  enforce  any 
provision  hereof,  the  prevailing  party  shall  be 
entitied  to  recover  costs  of  suit  and 
reasonable  attorney's  fees. 

In  witness  whereof,  the  parties  hereto  have 
caused  this  Agreement  to  be  executed  on  and 
as  of  the  29th  day  of  October,  1979. 
Emerson  Electric  Co. 

Attest    

By:  

Allegretti  ft  Company 

Attest:    

By:  Joseph  B.  Allegretti. 

Allegretti  ft  Company, 

9200  Mason  Avenue.  Chatsworth.  Calif.. 

October  31. 1979. 

Re:  United  States  v.  Emerson  Electric  Ca, 

Civ.  No.  79  C  1144 
John  L  Barley.  Esq.. 
Assistant  Chief,  Midwest  Office. 
United  States  Department  of  Justice. 
Antitrust  Division, 
219  South  Dearborn  Street 
Chicago.  Illinois  60604.  , 

Dear  Mr.  Burley:  At  the  request  of  Emerson 
Electric  Co.,  I  am  writing  to  provide  you  with 


background  information  and  a  description  of 
the-businesa  of  AUagretti  ft  Company  to 
assist  you  in  evaluating  my  Company  as  a 
prospective  purchaser  of  'Am  Ridge  Portable 
Electric  Tool  assets. 

Prior  to  it*  incorporation  as  ADegretti  ft 
Company  on  April  20, 19ea  the  business  was 
conducted  as  a  partnership  between  my 
father,  Albert  J.  Allegretti.  and  my  uncle, 
Joseph  A.  All^vttl.  Tba  original  partnership 
was  formed  in  1034,  but  it  was  not  ontil  1947 
that  it  became  edgagad  In  what  can  be 
described  aa  ita  present  buainesa.  In  diet 
year,  the  firm  entered  the  lawn  and  garden 
business  with  the  productioa  of  a  hand  edger. 

In  19M  the  firm  produced  its  first  electric 
product  also  a  lawn  edger.  We  began  making 
our  o«vn  electric  motor*  in  1968  and  oontinua 
to  do  so  today.  Although  our  original 
production  of  motors  was  limited  to  universal 
motors  for  our  own  requirements,  we  have 
since  expanded  our  motor  operations  to 
include  die  prodoctioa  (rf  permanent  magnet 
motors  and  in  addition  to  our  own  motor 
requirementa,  the  supply  of  electric  motors 
(of  both  types)  to  other  fltm*. 

For  example,  between  1966  and  1971  we 
supplied  motors  to  Roper  Corporation  for  use 
\n  electric  lawnmowera  which  Roper 
manufoctured  for  Sears,  Roebuck  ft 
Company.  We  have  supplied  motors  and 
finlahed  product  on  a  private  label  basis 
(since  1973)  for  Weed  Eater,  In&  (which  was 
acquired  by  Emerson  Electric  Co.  in  1977). 
We  presendy  supply  motors  for  use  in  food 
processors  manufactured  by  die  Hamilton 
Beach  Division  of  ScovilU  for  use  in  vacuum 
cleaners,  and  are  in  die  process  of  develc^ing 
motors  for  use  in  garbage  disposal  units.  To 
facilitate  the  contimied  expansion  of  our 
motor  business,  we  increased  our  physical 
capabilities  for  the  production  of  electric 
motors  by  purchasing  three  facilities  bata  a 
subsidiary  of  Nabiaco  In  197& 

The  electric  motors  produced  by  Allegretti 
are  either  usable  or  readily  adaptable  for  use 
in  portable  electric  tools  and  it  is  our 
intention  to  produce  at  Allegretti  motors  for 
use  in  the  products  that  will  be  manfactured 
as  a  result  of  the  purchase  by  Allegretti  of  the 
Ridge  Portable  Electric  Tool  program. 

In  1974  AUagretti  puichaaed  an  injection 
molding  company  (which  we  have  since 
greatly  expanded),  wl^ch  provides  us  tvith 
plastic  molding  capability  of  the  type  used  in 
the  portable  electric  tool  business.  It  is  our 
intention  to  use  our  internal  plastic  molding 
capabilities  in  the  portable  electric  tool 
business. 

In  addition  to  having  manufacturing 
experience  and  capabilities  necessary  to 
complete  the  Ridge  Portable  Electric  Tool 
program,  I  believe  that  Allegretti  ia 
financially  capable  of  undertaking  the 
venture.  I  have  reviewed  the  Ridge  Portable 
Electric  Tool  program  and  am  aware  of  die 
remaining  commitments  (both  financial  and 
otherwise)  that  are  necessary  to  it* 
completion. 

Although  I  understand  your  interest  in 
determining  our  financial  capabilitiea, 
Allegretti  is  a  dosaly  held,  family-owmed 
corporation.  The  financial  statements  of  the 
Company  are  not  publicly  available  and  are 
highly  confident&L  Therefore,  I  am  extremely 
reluctant  to  supply  you  with  a  copy  of  our 
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financial  statements.  However,  we  do  i 
our  financial  statements  avaUable  to  Dun  ft 
Bradltreet  and  diat  organisation  can  (with 
the  exception  of  certain  financial  item*  which 
we  rqgard  a*  highly  •en*itive  and  which 
should  not  be  relevant  Iwre)  supply  you  with 
accnaate  financial  infoimation  about 
Alleg^tti. 

In  iddition  to  the  financial  information 
obtainable  through  Dun  ft  Bradstreet  the 
following  financial  information  with  regard  to 
our  sAles  and  assets  may  be  helpful  to  you. 
Sales  of  Allegretti  have  progressed  as  fellows 
since  1971: 


Near  and  Appwwdmata  Sale*  < 

1971„ 

1972.A.- 

1973„..... 

1974...„.. 

1975. 

1976.H 


!••*••  ••**••«  ••••  ••! 


1977, 


r 


>.,$2,000|000 

..Aooaooo 

.5.000.000 

,.7.ooaooo 

.10.000.000 
.22.000.000 


•••••••••••M 


454100,000 

197a.. .. ,53.000.000 

1979.— ...„..», „.„..,...,...........„......,....,fiO,OOOMO 

Th«  current  book  value  of  the  company** 
asset*  are  approximately  $21,000,000- 
22,000,00a  (Replacement  value  is,  of  course, 
much  hi^er).  ADegretti  presently  has  no 
outstanding  debt  and  ha*  a  caah  position  of 
approximately  (6,000,000, 

In  term*  of  {Ayaical  fadUtles.  Allegretti  1* 
located  in  Chatsworth,  California  (our 
principal  operations),  El  Paso,  Texa*  and 
)uare<,  Mexico.  We  have  recently  purchased 
substantial  additional  land  in  EI  Paso,  Texa* 
in  order  to  be  able  to  expand  diat  facility. 
Allegretti  employs  between  1.200  and  1.400 
people. 

Witt  respect  to  engineering  and  product 
desigt  and  development  capabilitie*. 
Allegretti  employ*  appnndmataly  12 
engineer*,  some  of  whom  have  electric  motor 
capabilily.  Some  of  these  pe(q>Ie  have  had 
prior  txparience  with  companies  such  a* 
Black  and  Decker  and  Sunbeam  and,  in  my 
opinion,  provide  Allegretti  with  an  effective 
engineering  department  that  i*  well  *uited  to 
wrak  on  portable  electric  tool*.  I  believe  that 
Allegretti  ha*  die  design  and  development 
capabilities  to  Continue  the  Ridge  Portable 
Electric  Tool  program. 

AUagretti  seUs  its  products  to  a  variety  of 
customers  and  throng  various  channels  of 
distribution.  Sears,  Roebuck  ft  Company  i*  • 
very  Urge  cuetomer  of  Allegretti  and  ha* 
been  Since  1948.  Over  the  year*  AUegrettt  ha* 
sold  hand  edgers,  electric  edgers,  electric  leaf 
blowers  and  electric  string  ti^nmer*  to  Sears. 
The  pfoducta  aold  to  Sear*  are  private  label 
prodli^  which  are  re-aoM  by  Sears  under  it* 
own  falrand  name*. 

AUagretti  al*o  sells  lawn  and  garden 
products  under  its  own  'Taramount"  lH«nd  to 
other  ^lge  retailer*,  including  K  Mart. 
Treasary  (a  division  of  ).  C  Penney),  and 
Home  Center  Hardware  subsidiaries  of  W.  R. 
Grace.  In  addition.  ADegretti  seDs  its 
products  to  lawn  and  garden  distributors 
throu^out  the  country  including  such  major 
distributor  cooperatives  as  Liberty  and 
Allied,  and  major  retailer  cooperatives  such 
as  Aca  and  Cotter  (True  Value). 


'TheCompany  operates  on  a  September  30lh 
fiscal  year  basis. 


The  ADegretti  sales  effort  is  spearheaded 
by  five  sales  executives  who  travel  across 
die  country  for  the  Company  and  who  work 
with  approximately  SO  independent  sales 
representatives  who  seU  Allegretti's  products 
throu^out  die  worid. 

Although  ADegretti  presenUy  seUs  products 
under  its  Paramount  brand,  it  may  not  be  our 
intention  to  seU  portable  electric  tools  UQder 
that  brand.  (Neidier  do  we  have  any  present 
interest  in  using  the  Ritco  trademariL)  We 
believe  that  AUagretti  enjoys  an  exceUent 
reputation  for  the  motors  and  products  it 
produces  and  that  ADegretti  is  known  by  Its 
company  name  as  a  producer  of  such 
products.  Therefore,  it  is  our  proposed 
intention  to  market  die  portable  electric  tools, 
which  we  believe  can  produce  substantial 
revenues  for  ADegretti. 

I  hope  the  foregoing  information  is  helpful 
and  is  sufficient  for  your  needs.  If  you  have 
any  further  questions,  please  feel  free  to 
contact  me. 

Very  truly  yours, 
Joseph  E  ADegretti. 
President 

(FR  Doc  SO-eSlS  Filed  2-2»-aO;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Attorney  Ganeral 
[AAQ/A  Ordar  No.  46-00] 

Privacy  Act  of  1974;  Naw  Syatam  of 
Raoorda 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  a 
notice  to  extablish  a  new  system  of 
records  to  be  maintained  by  the  United 
States  National  Central  Bureau  (USNCB) 
of  the  Department  of  Justice  was 
published  in  the  Notice  Section  of  the 
Federal  Re^ster,  Vol  44.  page  58993.  on 
October  12. 1979.  On  the  same  day  a  rule 
proposing  exemption  of  the  system  was 
published  in  the  Proposed  Rides  Section 
of  the  Federal  Register  on  page  58921. 
The  system  was  entitled  Criminal 
Investigative  Records  System  (JUSTICE/ 
DAG-007). 

In  response  to  the  October  12  notice, 
the  OfBce  of  Management  and  Budget 
(OMB]  requested  clarification  of  the 
system.  As  a  result  of  the  OMB  inquiry, 
another  review  of  the  system  was 
initiated.  ConsequenUy.  the  Routine  Use 
Section  of  the  notice  has  been  revised  to 
include  additional  routine  uses;  the 
"Storage"  section  has  been  clarified: 
and  the  "Retention  and  disposal" 
section  has  been  revised.  Furtiier, 
certain  categories  of  information  not  in 
the  October  notice  have  been  added, 
lliey  are  "Safeguards."  "Access 
prucedures."  "Contesting  record 
procediu«s,"  and  "Record  source 
categories".  Upon  reflection,  the  USNCB 
has  also  decided  to  omit  reference  to  die 


INTERPOL  oiganization  (International 
Criminal  PoUce  Organization)  to  avoid 
possible  confusion  as  to  the  actual  role 
of  the  Department  of  Justice  USNCB. 
The  USNCB  is  not  synonymous  with 
INTERPOL:  rather  it  serves  as  the 
United  States  liaison  with  the 
INTERPOL  General  Secretariat  and 
works  in  cooperation  with  the  National 
Central  Bureaus  of  other  member 
countries. 

Inquiries  or  comments  must  be 
submitted  in  writing  to  the 
Administrative  Counsel  Justice 
Management  Division.  Room  1214. 
Department  of  Justice.  V^Tashington.  D.C 
20530.  All  comments  must  be  received 
on  or  before  ^ril  2. 1980.  tf  no  other 
comments  are  received  by  April  2, 1980. 
the  routine  uses  will  be  adopted  as  set 
forth  below.  No  oral  hearings  are 
contemplated.  The  amended  system  is 
reprinted  below  in  its  entirety. 

Dated:  February  2a  1980. 

Kevin  D.  Roooey. 

Assistant  Attorney  General  for 
Administration. 

Jti«tic«/DAO-007 

SYSTtMNAMC: 

The  United  States  National  Central 
Bureau  (USNCB)  (Department  of  Justice) 
Criminal  Investigative  Records  System. 

SYSTEM  LOCATION: 

Department  of  Justice,  Room  6649. 9th 
and  Pennsylvania  Avenue.  N,W.. 
Washington.  D.C.  2053a 

cateoomcs  of  mdiviouala  covcnsd  by  thk 
system: 

Individuals  who  have  been  convicted 
or  are  subjects  of  a  criminal 
investigation  with  international  aspects; 
specific  wanted/missing  persons; 
specific  deceased  persons  in  connection- 
with  death  notices:  individuals  who  may 
be  associated  with  certain  weapons, 
motor  vehicles,  artifacts,  etc.,  stolen 
and/or  involved  in  a  crime;  victims  of 
criminal  violations  in  the  United  States 
or  abroad;  and  USNCB  personnel 
involved  in  Utigation. 

CATEOORIES  OF  neCORDS  M  THE  system: 

Information  concerning  fugitives, 
wanted  persons,  lookouts  (temporary 
and  permanent),  specific  missing 
persons,  deceased  persons  in  connection 
with  death  notices.  Information  about 
individuals  includes  name.  aUas,  date  of 
birth,  address,  physical  description, 
various  identification  numbers,  reason 
for  the  record  or  lookout  and  details 
and  circumstances  surrounding  the 
actual  or  suspected  violation. 
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MOUTMI  UMS  OP  MCOMM  MAMTAIMB  M 
THi  SVam  MCLUDMO  CATMOMIS  Of  UCIRS 
AND  THI  PUnrOMS  OF  aUCM  UKK 

In  the  event  a  record(8)  in  thU  system 
of  records  indicates  a  violation  or 
potential  violation  of  law,  whether  dvil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred,  as  a  routine  use  to  the 
appropriate  law  enforcement  and 
criminal  justice  agencies  whether 
federal  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating 
or  prosecutiiig  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto.  A  record  may 
be  disclosed  to  federal  state  or  local 
agencies  maintaining  civil,  criminal  or 
otfier  relevant  enforcement  information 
or  other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit  to  federal 
agencies  in  response  to  their  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter.  A  record  may  be  disclosed  to 
appropriate  parties  engaged  in  litigation 
or  in  preparation  of  possible  litigation, 
e.g..  to  potential  witnesses  for  the 
purpose  of  securing  their  testimony 
when  necessary  before  courts, 
magistrates  or  administrative  tribunals; 
to  parties  and  their  attorneys  for  the 
purpose  of  proceeding  with  litigation  or 
settlement  of  disputes;  to  individuals 
seeking  information  by  using 
established  discovery  procedures, 
whether  in  connection  with  civil, 
criminal  or  regulatory  proceedings;  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  to  local  state,  federal  and 
foreign  agents;  to  the  Treasury 
Enforcement  Communications  System 
(TECS)  (Treasury/CS  00.244);  to  the 
International  Criminal  Police 
Organization  (INTERPOL)  General 
Secretariat  and  National  Central 
Bureaus  in  member  countries;  to 


employees  and  offidali  of  financial  and 
commercial  business  firms  and  private 
individuals  where  such  release  is 
considered  reasonably  necessary  to 
obtain  information  to  further 
investigative  efforts  or  to  apprehend 
criminal  offenders;  to  other  third  parties 
during  the  course  of  an  investigatton  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  and  to  traiulators  of 
foreign  languages  as  necessary.  In 
addition,  information  from  this  system  is 
accessed  by  USNCB  employees  viho 
have  a  need  for  the  records  in  the 
performance  of  their  duties. 

Release  of  information  to  die  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  itom.  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  omtext  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCm  AND  WIACflCll  KM  STOMNQ, 
WmMVIQ,  ACCIWWW,  WtTA— Wa,  AWO 

Disposwta  or  m  conoa  m  tnb  syamK 

STOfuoi: 

Information  is  stored  in  file  folders 
and  on  magnetic  disks  at  the  United 
States  National  Central  Bureau,  and 
certain  limited  data,  i.e.,  that  which 
concerns  fugitives  and  wanted  persons, 
is  stored  in  the  Treasury  Enforcement 
Communications  System  (TECS). 
TREASURY/CS  00.244,  a  system 
published  by  the  U.S.  Department  of  the 
Treasury, 


Information  is  retrieved  primarily  by 
name,  file  name,  system  identification 
number,  personal  identification  number, 
and  by  weapon  or  motor  vehicle  number 
or  by  other  identifying  data. 


Information  malntajhied  on  magnetic 
disks  is  safeguarded  and  protected  in 
accordance  with  Department  rules  and 
procedures  governing  the  handling  of 
computerized  information.  Only  those 
individuals  specifically  authorized  and 
assigned  an  identification  code  by  the 
system  manager  will  have  access  to  the 
computer.  Identification  codes  will  be 
assigned  only  to  those  USNCB 
employees  who  require  access  to  the 
information  to  perform  their  official 
duties.  In  addition,  aooess  to  the 
information  must  be  accomplished 
through  a  temiinal  which  is  located  in 
die  UbNCB  office  that  is  occupied 
during  the  day  and  locked  at  night 
Information  in  file  folders  is  stored  in 
file  cabinets  in  the  same  secured  area. 


Upon  inactivity  for  ten  years,  the  case 
file  is  destroyed. 

evarm  MAiuaaiiCs)  and  AooMsa; 

Chief.  United  States  National  Central 
Bureau,  Department  of  Justice.  Room 
6649. 9th  and  Pennsylvania  Avenue. 
N.W..  Washington.  D.C.  2053a 


NOTWCATMN  I 

Inquiries  regarding  whether  the 
system  contains  a  record  pertaining  to 
an  individual  may  be  addressed  to  the 
Chief.  United  Stotes  National  Central 
Bureau.  Department  of  Justice,  Room 
6649.  9th  and  Pennsylvania  Avenue, 
N.W..  Washington.  D.C  20530.  To 
enable  USNCB  personnel  to  determine 
whether  the  system  contains  a  record 
relating  to  him  or  her.  the  requester  must 
submit  a  written  request  identifying  the 
record  system,  identifying  the  category 
and  type  of  records  sought  and 
providing  the  individual's  full  name  and 
at  least  two  items  of  secondary 
information  (date  of  birth,  social 
security  number,  employee 
identification  number,  or  similar 
identifying  information). 


Although  the  Attorney  General  has 
exempted  the  system  fi^m  the  access, 
contest  and  amendment  provisions  of 
the  Privacy  Act  some  records  may  be 
available  under  die  Freedom  of 
Information  Act  Inquiries  should  be 
addressed  to  the  official  designated 
under  "Notification  procedure"  above. 
The  letter  and  envelope  should  be 
clearly  maiiied  "Freedom  of  Information 
Request"  and  a  return  address  provided 
for  transmitting  any  information  to  the 
requester. 


See  "Access  procedures"  above. 
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Stmices  of  uifucniafion  contained  fn 
thiv  tystoB  hieiBd*  fmmtigalfva  reports 
of  federal,  afate,  local  and  foreign  law 
eirfi^reement  agendea  Qnduifing 
invastigathre  reports  fitna  a  system  of 
recdrds  piMished  by  Department  of  die 
Treasury  entided  Treasury  Etafbrcement 
Communications  System  (TECS) 
TRBASURY/CS  00.244):  odier  non- 
Department  of  Justice  investigative 
agendes;  dient  agendes  of  the 
Depiartment  of  Justice:  statements  of 
witnesses  and  parties;  and  the  woric 
produd  of  the  staff  of  the  United  States 
National  Central  Bureau  woildng  on 
particular  cases. 

avamis 


The  Attorney  General  has  proposed 
exemption  of  tfiis  system  horn 
subsections  (cH3)  and  (4).  (d).  (eKl).  (2) 
and  (3).  (e)(4)(G)  and  (H).  (e)(5)  and  (8). 
(f).  and  fe)  of  the^Weacy  Ad  pursuant 
to  5  U.S.C.  552a(jK2)  and  (kK2)  and 
(k)(S).  An  exemption  nde  was 
proi^ulgafiBd  in  accordance  with  die 
reqidrements  of  5  U.S.C.  553(b).  (c)  and 
(e)  and  published  in  die  Piroposed  Rules 
Secdon  of  the  Federal  Register  on 
Odbber  IZ.  1979.  A  final  rule  will  be 
published  30  days  from  die  publication 
date  of  this  notice.    , 
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Drug  Enforcement  Adniinletratlon 

[OodtelNa  7»-2t] 

Ivan  Czomyl,  MJ)^  Panmi,  Ohio; 
Healing 

Notice  is  hereby  given  that  on 
October  23. 1979,  the  Drog  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Ivan  C^oniyj,  MJ>.,  Parma. 
OkAo,  an  Order  To  Show  Cause  as  to 
why  the  I^ug  Enforcement 
Adminiatratioa  should  not  deny. 
Respondent's  application  for 
registratioa  executed  August  2^.  1979.  to 
possess,  dispense  and  distribute 
Schedule  D-V  controlled  substances 
under  Section  303  of  the  ControUed 
Subatancea  Act  (21  ULS.C  823). 

Wfftten  request  for  a  heeriag  having 
been  filed  with  the  Drug  &if(m:eraent 
Administration,  notice  is  hereby  given 
that  a  hearing  in  this  matter  will  be  held 
comiaendng  at  9:30  a  jn.  cm  Thursday, 
March  13. 1980^  in  Conrtroom  No.  S. 
Cuyahoga  County  Courthouse.  1 
Lake^de  Avenue.  Cleveland,  Ohio. 


Dated:  Pebraacy  2B^  Itaa 

Adminittrator,  Dmg  Baforcement 

Administration. 
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NATIONAL  SCIENCE  FOUNDATION 

Behavioral  and  Neural  Sdencea 
Aclviaory  Committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463i, 
the  National  Science  Foundation 
aimounces  the  following  meeting: 

Name:  Advisory  Committee  for  Behavioral 

and  Neural  Sciences. 
Date:  Maicfa  20-21, 1980. 
Tine:  9  ■.m.  to  5  p.m.  each  day. 
Place:  Room  321.  National  Sn^nr^r 
Foundatioa,  1800  G  Street.  N.W., 
Washington.  D.C  20550. 
Type  of  meeting:  Part  Open— Closed  3/20—9 
a.m.  to  5  p.m.  Open  3/21 — 9  ajn.  to  12 
noon.  Closed  3/21 1  p.m.  to  5  pjn. 
Contact  penon:  Dr.  Richard  LouttH.  Division 
of  Behavioral  and  Neural  Sciences. 
National  Science  Foundation.  Wasltii^ton, 
D.C.  20550,  telephone  (202)  634-4230. 
Summary  minutes:  May  be  obtained  from  the 
Contact  Person,  Dr.  Richard  T.  Louttit,  at 
the  above  stated  address. 
Purpose  of  committee:  To  provide  advice  and 
recommendations  concerning  NSF  support 
for  research  in  behavioral  and  nem-al 
sciences. 
Agenda:  Open— March  21,  9  a.an[.  to  12  noon. 
General  discussion  of  Ifaa  cutrent  states 
and  future  plans  of  tlie  Division  and 
analysis  of  long  range  planning  and  budget 
material  prepared  by  the  Division  for  FS 
1980  and  1981. 

Closed — March  20, 9  a.m.  to  5  p.m.  and 
March  21. 1.-00  p.m.  to  5  p.m.  Review  and 
conq>arisoo  of  declined  proposals  (and 
supporting  documentation]  with  successful 
awards  in  BNS,  including  review  of  peer 
review  materials  and  other  privileged 
material. 

Reason  for  closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Committee  will  review  materials 
containing  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
declined  proposals.  This  meeting  will  also 
indude  a  review  of  peer  review 
dociuaentation  pertaining  to  applicants. 
Any  non-exempt  materia)  that  may  be 
discussed  at  this  meeting  (proposals  that 
have  l>een  awarded)  will  be  inextricably 
interwined  with  the  discussion  of  exempt 
material — and  no  further  separation  is 
practical.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C  S52b  (c), 
die  Government  in  the  Sunshine  Act. 
Authority  to  close  meeting:  This 
deteimination  was  made  by  the  Committee 
Management  Officer  pursuant  to  {nxivisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 


determinations  by  lbs  Oimcter.lSF.  oa(.ivi 

July  6, 1979.  .  .       .       ,.ir, 

B.Whikler. 

Committee  Management  Coordinator.  " 
F«biinry2B^ig8a  ,,„_.-•, 
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Federal  Advieory  Commttteee;  Review 

The  National  Science  Foundation  is 
conducting  its  annual  c<mtprehensive 
review  of  advisory  committeea  and  is 
solidting  input  from  all  interested 
persons  for  this  evaluation. 

In  die  letter  of  Fdwoaiy  25. 1077.  to 
the  heads  of  Executive  Departments  and 
Establishments,  the  President  expressed 
his  concern  about  the  nwnber  and 
usefulness  of  Federal  advisoiy 
committees,  and  direded  that  die 
comprehensive  review  be  conduded  on 
a  zero-based  conc^t  and  be  predided 
on  the  prhidple  that  aS  committees 
should  be  abolished  except  those  (IJ  for 
which  there  is  a  compelling  need:  (2) 
which  have  truly  balanced  membership; 
and  (3)  which  conduct  their  business  as 
openly  as  possible  consistent  with  the 
law  and  their  mandate.  He  further 
stated  that  each  agency  diould  provide 
for  open  and  public  participation  in  its 
review  process  to  the  nrnximiim  extent 
possible. 

If  you  have  any  comments  on  any 
advisory  committee  listed  below,  please 
dired  them  to  the  Committee 
Management  CooKiinator,  Division  of 
Finandal  and  Administrative 
Management  Room  248,  Naticmal 
Science  Foundation.  Washington.  D.C. 
20550,  no  later  dian  March  20, 1980. 
These  comments  will  be  forwarded  to 
the  appropriate  offldals  for 
consideration  in  die  review  process. 

The  Committees  being  reviewed  are: 
Advisory  Committee  for  Information  Science 

and  Technology 
Advisory  Committee  for  Minority  Programs  in 

Science  Education 
Advisory  Committee  for  Science  Education 
Advisory  Committee  on  Special  Research 

Equipment  (2-year  and  4-year  colleges) 
Alan  T.  Waterman  Award  Committee 
DOE/NSF  Nadear  Sdence  Advisory 

Committee 
President's  Committee  on  die  National  Medal 

of  Science 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 
February  27, 1980. 
IFR  Doc  M»-a4Sl  raed  2-»«l:  S:45  ml 
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NUCLEAR  REGULATORY 


(Oodnt  No.  80-2471 

Conao«drt»d  E«*>y  g^<^ j|***  ^^^ 
Incj  lMuano9  0f  AfnandnMiit  to 
FacHly  OparalinQ  UconM 

The  U.S.  Nuclear  Regulatory 
CommiMion  (the  Commission)  has 
issued  Amendment  No.  60  to  Facility 
Operating  License  No.  DPR-28,  issued  to 
the  Consolidated  Edison  Company  of 
New  York.  Inc  (the  licensee],  which 
revised  Technical  Specifications  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  2  (the  facility) 
located  in  Buchanan.  Westchester 
County,  New  York.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  to  include 
operability  and  surveillance 
requirements  for  the  gas  turbines,  cable 
spreading  room  halon  system,  additional 
fire  detectors  and  the  auxiliary 
feedwater  pumps;  to  limit  control  rod 
misalignment:  and  modifies  the  license 
to  require  a  secondary  water  chemistry 
monitoring  program. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
Ucense  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  repect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  10. 1979,  July 
27, 1979,  October  1, 1979  and  December 
31, 1979,  (2)  Amendment  No.  60  to 
License  No.  DPR-26,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  D.C.  and  at  the  White 
Plains  Public  Library,  100  Martina 
Avenue,  White  Plains,  New  York.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 


Washington.  D.C  20556,  Atttntion: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Betfaetda.  Md..  this  2Sth  of 
January  1980. 

For  the  Nuclear  Regulatory  CommiMion. 

A.  Schweooer. 

Chief,  Operating  Raacton  Brench  #2. 
Division  of  Operating  Reacton. 
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Dalryland  Powr  Coopor iMw  (La 
Cross*  BoMng  Watsr  nsactorJB  Ordsr 
To  Show  Csuss 

I 

Dairyland  Power  Cooperative  (DPC  or 
licensee).  La  Crosse,  Wisconsin,  is  the 
holder  of  Provisional  Operating  License 
No.  DPR-45,  issued  on  August  28, 1973. 
which  authorizes  the  operation  of  the  La 
Crosse  Boiling  Water  Reactor 
(LACBWR),  located  in  Vernon  County, 
Wisconsin.  LACBWR  is  a  direct-cycle, 
vanable-fiow  forced  circulation  boiling 
water  reactor,  which  is  designed  to 
operate  at  a  rated  power  not  in  excess 
of  165  megawatts  thermal. 

n 

In  June  1978  the  NRC  staff  initiated  a 
review  of  the  geology  and  seismology  of 
the  LACBWR  site  in  connection  which 
the  Systematic  Evaluation  Program 
(SEP).  The  SEP  is  a  program  under 
which  the  safety  margins  for  eleven  of 
the  older  operating  plants  are  being 
reassessed.  A  brief  review  of  the 
information  on  the  LACBWR  docket 
raised  some  questions  regarding  the 
stability  of  the  underlying  soils  during 
earthquakes.  The  NRC  contracted  the 
U.S.  Army  Engineer  Waterways 
Experiment  Station  (WES)  to  perform  an 
analysis  of  the  potential  for  liquefaction 
of  the  soils  under  conditions  of  seismic 
stress. 

WES  made  appropriately 
conservative  assumptions  to  analyze  the 
then  existing  soils  data.  Since  the  SSE 
has  yet  to  be  established  under  the  SEP. 
the  WES  analysis  treated  the  seismic 
acceleration  parametrically.  The  WES 
analysis  concluded  in  December  1978 
that  the  soils  below  the  LACBWR  site 
could  strain  badly  for  an  earthquake 
producing  a  ground  surface  level  peak 
acceleration  of  0.12g.'  and  excessive 
strains  and  liquefaction  would  occur  for 
ground  surface  level  peak  accelerations 
of  0.2g  or  greater. 

The  NRC  staffs  assessment  of  the 
WES  analysis  indicated  that  the  then 


■  DPC  ha»  detignated  this  value  as  the  SSE  in 
their  October  9, 1974  Full  Term  Uceiue  Application. 


available  soils  data  was  inadequate  to 
accurately  estimate  the  Uquefactipn 
resistance,  principally  beoause  it  was 
based  on  questionable  Standard 
Penetration  Tests  (SPT)  and  remolded 
soil  sanq)les.  rather  tluua  undisturbed 
sarnies.  In  addition,  th*  staff  concluded 
that  the  assunq>tions  regarding 
seismidty  St  the  site  were  conservative. 
For  these  reasons  they  concluded'St  the 
time  that  continued  operation  of  the 
LACBWR  plant  for  a  reasonable  length 
of  time  would  not  present  a  hazard  to 
the  health  and  safety  of  the  public. 
However,  to  attain  a  long  term 
resolution  of  the  liquefaction  issue,  the 
staff  concluded  that  a  thorough 
investigation  should  be  undertaken, 
including  an  effort  to  obtain  soil 
samples  that  more  accurately 
represented  the  true  soil  characteristics. 

In  Janutuy  and  February  1979,  we  met 
with  the  licensee  in  Bethesda.  Maryland, 
to  express  the  stafTs  concerns.  The 
licensee  agreed  to  initiate  a  soils 
properties  investigation  program, 
subject  to  NRC  approval.  The  program 
included  additional  test  borings  at  the 
site  to  obtain  undisturbed  samples.  SPT. 
laboratory  testing  of  samples  (cyclic 
triaxial  tests),  and  various  analyses 
techniques  to  determine  the  resistance 
of  the  soils  to  liquefaction.  The  proposed 
program  was  received  in  March  and  was 
approved,  with  some  modifications,  by 
NRC  on  April  30, 1979. 

The  preliminary  results  from  the  soils 
properties  investigation  program  were 
provided  to  the  NRC  in  late  August  1979. 
and  the  final  report  entitled 
"Liquefaction  I\>tential  at  La  Crosse 
Boiling  Water  Reactor  (LACBWR)  Site 
Near  Genoa.  Vernon  County. 
Wisconsin."  dated  September  28, 1979. 
was  presented  to  the  NRC  staff  in  a 
meeting  with  DPC  on  October  17, 1979. 
This  report  concluded  "that  a  threshold 
liquefaction  resistance  level  for  the 
LACBWR  site  corresponds  to  an  SSE 
producing  an  acceleration  between  0.18g 
and  0.20g  at  the  ground  surface." 
However,  based  on  a  review  of  the  soils 
data  presented  in  this  report  the  NRC 
staff  has  concluded  that  if  sustained 
strong  ground  motion  with  peak 
accelerations  of  .12g  or  higher  occurs 
(normally  associated  with  a  magnitude  5 
or  greater  earthquake  within  10  km  of 
the  site)  liquefaction  can  occur  at  the 
LACBWR  site  down  to  a  depth  of  40 
feet  Below  .OQg.  the  staff  has  concluded 
that  there  is  litUe  potential  for 
liquefaction.  These  conclusions  are 
based  on  our  comparison  of  this  site 
with  non-nuclear  sites  where 
liquefaction  has  occurred  and  on  the  use 
of  laboratory  strength  data. 
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Tke  Septeaibar  2a  1979  report 
sabdiitted  by  DPC  used  tesulto  of 
uadisined  cyclic  triaxial  tests  and 
dynamic  stresses  computed  using  the 
comtwter  code  SHAKE  to  assess  the 
-liquafaction  potential  at  the  site.  The 
NRC  staff  and  its  consaltant  WES. 
belidve  that  the  S(^  strength  curves 
determined  fai  the  laboratory  and  used 
in  tUs  analysis  are  not  adequately 
conservative  for  the  following  reasons. 
Our  JBxperience  is  that  loose 
coh^ionless  material  densifies  when 
sampled,  and  this  densification  m^  be 
as  great  as  2  to  3  Ib/cu  ft.  Data  provided 
in  the  DPC  report  indicates  that  the 
specimens  further  densified  an 
additional  2  to  3  Ib/cu  ft  from  the  frozen 
condition  to  the  thawed  and 
consplidated  condition  in  the  laboratory. 
This  indicates  a  total  increase  in  density 
that  could  be  as  great  as  4  to  6  Ib/cu  ft 
from  the  in  situ  condition,  and  we 
estimate  that  the.probaUe  total  increase 
in  density  is  3  to  4  Ib/cu  ft  This  is  a 
substantial  change  in  density 
considering  that  the  minimum  density 
reported  was  approximately  97  Ib/cu  ft 
and  the  maximum  density 
approximatdy  114  Ib/cu  ft  This 
increase  in  density  has  not  been  taken 
into  account  in  the  results  presented  in 
the  September  28  report  It  is  the  NRC 
staff's  conclusion  that  correction  for  this 
increase  in  density  would  substantially 
reduce  the  DPC  reported  fEu:tors  of 
safe^  against  liquefaction. 

In  iaddition.  if  the  SPT  N  values 
presented  in  tfds  report  are  corrected  to 
an  overburden  pressure  of  1  ton/sq  ft 
and  then  compared  witii  the  empirical 
correlations  between  N  values  and  the 
liquefsction  occurrence  at  Niigata, 
Japan,  liquefaction  can  occur  in 
foundation  soils  below  the  water  table 
dowi  to  a  depth  of  about  35  ft.  Low 
factors  oi  safety  are  indicated  from  35  ft 
dowa  to  a  depth  of  about  40  ft. 

Therefore,  based  on  our  Judgment 
concerning  the  density  and  strength 
data,  on  the  analysis  submitted  by  DPC. 
and  on  comparisons  of  the  SPT  data 
with  liquefaction  and  SPT  correlations, 
we  have  concluded  that  the  soils  at  the 
LACBWR  site  below  the  water  table 
down  to  a  depA  of  approximately  40  ft 
could  be  subjteci  to  liquefaction  if  the 
licensee  designated  safe  shutdown 
earthquake  with  a  peak  acceleration  of 
0.12g  occurs.  The  staff  has  not  yet 
established  the  SSE  value  but  expects  to 
do  so  by  tfie  spring  of  1980  consistent 
with  tee  setting  of  such  a  value  for  other 
SEP  plants. 

Based  on  our  oonsiderBtion  of  the 
data  submitted  by  DPC.  we  have 
concluded  that  a  potentially  hazardous 
condition  may  exist  at  the  LACBWR  site 


with  respect  to  continued  operation  of 
the  plant  for  an  extended  period  of  time. 

For  this  reason,  the  NRC  staff  has 
made  an  estimate  of  the  probability  of 
exceeding  a  range  of  peaik  accelerations 
at  the  LACBWR  site  ia  order  to  make  an 
estimate  of  the  hazard  associated  with 
the  liquefaction  potential.  In  doing  so, 
we  utilized  all  readily  available    '* 
estimates  of  earthquake  probability  that 
included  the  site  region.  Iliese  were 
estimates  taken  bom  Milne  and 
Davei^ort  (1969).  Algermissen  and 
Perkins  (1976),  the  Applied  Technology 
Council  (1978),  the  Haven  Site 
Preliminary  Safety  Analysis  Report 
(1978),  and  preliminary  results  fitim  the 
Systematic  Evaluation  Program  (SEP) 
probabilistic  study  of  the  LACBWR  site. 

Based  on  our  review  of  the 
probabilistic  studies  listed  above,  the 
return  period  for  .12g  would  be  at  least 
1,000  years.  This  peak  acceleration  (.12g) 
is  equivalent  to  Intensity  Vn  when 
utilizing  the  relationship  of  Trifunac  and 
Brady  (1975).  The  return  period  for  .08g 
would  be  at  least  400  years.  These 
values  are  based  upon  the  minimimi 
return  period  calcuated  in  the  above 
studies.  While  these  values  should  not 
be  interpreted  as  absolute  minimums, 
the  actual  return  period  could  be  an 
order  of  magnitude  larger. 

Based  on  these  estimates  of  return 
periods,  we  have  concluded  that  the 
general  level  of  seismic  hazard  at  the 
LACBWR  site  is  sufficiently  low  that 
operation  of  the  plant  for  the  next 
twelve  months  wopld  not  endanger  the 
health  and  safety  of  the  pbblic. 

In  our  meeting  of  November  2, 1979, 
DPC  committed  to  consider  various 
options  to  modify  the  site  soils  to 
preclude  the  occurrence  of  liquefaction 
in  the  event  an  earthqutike  with  a  peak 
acceleration  of  0.12g  occurs.  By  letter 
dated  November  29. 1979.  DPC 
submitted  a  conceptual  design  of  a 
de watering  system  for  the  LACBWR  site 
to  preclude  liquefaction.  Our 
preliminary  review  of  the  proposed 
dewatering  system  indicates  that  it  is  a 
feasible  solution  to  the  liquefaction 
issue  at  LACBWR.  However,  since  the 
final  design  has  not  yet  been  developed 
nor  submitted  to  the  NRC.  we  are 
unable  to  determine  conclusively  that 
the  proposed  system  will  preclude 
liquefaction  for  earthquakes  with  peak 
accelerations  of  0.12g  or  less.  In 
addition,  we  are  unable  to  conclude  at 
this  time  that  installation  of  such  a 
systeib  would  not  create  the  potential 
for  a  related  but  somewhat  different 
concern  at  the  site,  e.g.,  settlement  or 
the  creation  of  cavities  that  might  effect 
safety-related  structures. 

For  the  reasons  set  fordi  in  Section  II 
above,  and  pursuant  to  the  Atomic 


Energy  Act  of  1954.  aa  amended,  and  the 
Commission's  legulatloas  in  10  CFR 
Parts  2  and  50:  It  is  hereby  ordered.  That 
the  licensee  show  cause,  in  the  manner 
hereinafter  provided,  why  the  licensee 
should  not 

1.  As  soon  as  possible,  but  no  later 
than  May  27. 1980.  submit  a  detafled 
design  proposal  for  a  site  dewatering 
system  to  preclude  the  occuirence  of 
liquefaction  in  the  event  of  an 
earthqimke  with  peak  ground  surface 
accelerations  of  0.12g  or  less.  The 
proposal  shall,  as  a  minimum,  contain: 

a.  Detailed  engineering  drawings  and 
a  system  description. 

b.  The  results  of  any  testying  and 
analyses  needed  to  establish  the 
efficacy  of  such  a  system. 

c.  Proposed  Technical  Specifications 
pertaining  to  the  availability  and 
surveillance  of  such  a  system. 

d.  Infmnation  that  dononstrates  that 
no  adverse  effects  on  existing  stavctures. 
systems  and  components  important  to 
safety  will  result  fit)m  the  installation 
and  operation  of  the  proposed  system. 

2.  As  soon  as  possible  after  NRC 
approval  of  the  dewatering  system 
identified  above,  but  no  later  than 
February  25, 1981,  make  such  system 
operational,  or  place  the  LACBWR  in  a 
safe  cold  shutdown  condition. 

IV 

For  further  details  regarding  this 
action,  persons  should  see  the  staff's 
letter  dated  October  30. 1979,  to  the 
licensee  and  enclosures  1  and  2  thereto, 
a  Dames  and  Moore  Report  dated 
September  28, 1979.  "Liquefaction 
Potential  at  La  Crosse  Boiling  Water 
Reactor  (LACBWR)  Site,  near  Genoa. 
Vernon  County.  Wisconsin."  and  the 
licensees  letter  to  NRC  dated  November 
29, 1979.  These  documents  and  other 
pertinent  information  relative  to  this 
issue  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  N.W..  Washington, 
D.C.  and  at  the  La  Crosse  Public  Library. 
800  Main  Street,  La  Crosse,  Wisconsin 
54601. 


The  licensee  may  file  a  written 
answer  to  this  Order  under  oath  or 
affirmation  within  twenty-five  (25)  days 
of  the  date  of  diis  Order.  Upon  feilure  of 
the  licensee  to  file  an  answer  within  the 
time  specified,  the  Director  of  Nuclear 
Reactor  Regulation  will,  without  further 
notice,  issue  an  Order  suspending 
License  No.  DPR-45.  The  licensee  or  any 
other  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty-five  (25)  days  of 
the  date  of  the  Order.  Any  request  for  a 
hearing  shall  be  addressed  to  the 
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Director,  Office  of  Naclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555.  If 
a  bearing  is  requested  by  a  person 
wbose  interest  may  be  affected  by  this 
Order,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  such  hearing.  In  the  event  a  hearing 
is  requested,  the  issues  to  be  considered 
at  such  hearing  shall  be: 

(1)  Whether  the  Ucensee  should 
submit  a  detailed  design  proposal  for  a 
site  dewatering  system:  and 

(2)  Whether  the  licensee  shoud  make 
operational  such  a  dewatering  system  as 
soon  as  possible  after  NRC  approval  of 
the  system,  but  no  later  than  February 
25, 1981,  or  place  the  LACBWR  in  a  safe 
could  shutdown  condition. 

Dated  at  Bethesda.  Maryland  this  25th  day 
of  February  1980. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Donton. 
Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  lo-asii  nkd  z-»-ao:  a:4S  ■m] 
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[Dockets  Noa.  50-269, 50-27tl,  and  50-2e7] 

Duke  Power  Co.;  leeuance  of 
Amendmento  to  Facility  Operating 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  80. 80,  and  77 
to  Facility  Operating  Licenses  Nos. 
DPR-38,  DPR-47.  and  Dra-55. 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 
Specifications  for  operation  of  the 
Oconee  Nuclear  Station.  Units  Nos.  1,  2, 
and  3,  located  in  Oconee  County,  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the 
Technical  Specifications  by  adding  a 
new  Technical  Specification  4.17,  Steam 
Generator  Tubing  Surveillance. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  had  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  signficant 
environmental  impact  and  that  pursuant 
to  10  CFR  S1.5(d)(4)  an  environmental 


impact  statement  ornegative     - 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  30, 1976, 
as  revised  June  21. 1977,  lanuary  23, 
1979.  October  16, 1979.  and  February  6, 
1980;  (2)  Amendments  Nos.  8a  80.  and 
77  to  Licenses  Nos.  DPR-38,  DPR-47, 
and  DPR-55.  respectively;  and  (3)  the 
Commission's  related  Safety  Evaluation 
issued  January  18, 1980.  at 
supplemented  February  22. 1980.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington,  D.C.  and  at  the  Oconee 
County  Library,  201  South  Spring  Street. 
Walhalla.  South  Carolina.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washhigton. 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Md.  diis  22nd  day  of 
February  198a 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Raid. 

Chief  Operating  Reactors  Branch  #f 
Division  of  Operating  Reactors. 

PK  Doc.  SO-aSU  FUwl  KlS-tt  MS  M] 
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Duke  Power  Co^  leeuance  of 
Amendmertte  to  FacHty  OperatfcHi 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  81, 81,  and  78 
to  Facility  Operating  Licenses  Nos. 
DPR-38,  DPR-47,  and  DPR-55, 
respectively,  issued  to  Duke  Power 
Company  (the  licensee),  which  revised 
the  Station's  common  "Technical 
Specifications  for  operation  of  the 
Oconee  Nuclear  Station.  Units  Nos.  1,  2. 
and  3.  located  in  Oconee  County.  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the 
Technical  Specifications  to  support  the 
operation  of  Oconee  Unit  No.  1  at  full 
rated  power  during  Cycle  6.  The 
amendments  also  revise  the  Technical 
Specifications  for  UniU  Nos.  1.  2,  and  3 
in  regard  to  engineered  safety  features. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Conunission  has  made  appropriate 


finding*  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  16 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  August  6, 1979,  as 
supplemented  August  22, 1979, 
December  31. 1979.  and  January  28, 1980, 
(2)  Amendments  Nos.  81,  81,  and  78  to 
Licenses  Nos.  DPR-38.  DPR-47,  and 
DPR-55,  respectively,  and  (3)  the 
Conunission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  D.C,  and  at  the 
Oconee  Coimty  Library,  201  South 
Spring  Street,  Walhalla,  South  Carolina. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regidatory  Commission. 
Washington,  D.C  20555.  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md^  this  22nd  day  of 
February  1960. 

For  the  Nuclear  Regulatory  Commission. 
RobvtW.Raid. 

Chief  (grating  Reactors  Branch  No.  4. 
Division  of  Operating  Reactors. 

[FR  OocW-aeil  FUmI  S.»-aO!  8:45  ami 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forme  Under  Review 

Background 

February  27, 1980. 

When  executive  departments  and 
agencies  propose  public  use  forms,  ^^ 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approvaL  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
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recordkeeping  requirementa  Aat  will 
affedt  the  public. 

List  of  Fonns  Under  Review 

■  Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
receded  for  review  since  the  last  list 
was  published.  The  list  has  all  die 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forma  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agencv 
cleaitance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

Th«  name  and  telephone  number  of  the 
agenqy  clearance  officer  (from  whom  a  copy 
of  the  fonn  and  aunxMling  documents  is 
available): 

The  office  of  the  agency  issuing  tills  form: 

Tba  tide  of  tlie  form: 

Th4  agency  form  number,  if  applicable; 

Hpw  often  tlie  fonn  must  be  filled  out; 

Win  will  be  required  or  aslwd  to  report 

An  lestimate  of  tlw  number  of  forms  that 
wiU  fa(B  filled  out 

An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form:  and 

The  name  and  telephone  number  of  the 
person  or  office  responsible  for  OMB  review. 

Reporting  or  recordkeeping 
requ^ments  that  appear  to  raise  no 
significant  issues  are  approved 
prompdy.  Our  usual  practice  is  not  to 
take  kny  actionxm  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Rei^ter 
but  occasionaDy  the  public  interest 
requires  more  rapid  action. 

Comaients  and  Questioiis 

Copies  of  the  proposed  forms  and 
supperting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
unde^  the  agency  name.  The  agency 
clearance  officer  wrill  send  you  a  copy  of 
the  proposed  form,  the-request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
dlffictdty  in  obtainhig  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  fi:om  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 


The  timing  and  format  of  this  notice 
have  been  dbanged  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  pubUc.  If  you  have 
comments  and  suggestions  for  fiuther 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzt  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  20503 

OKPARmCNT  OF  AOmCULTURC 

Agency  Clearance  Officer— Richard  J. 
SGhfinipet^-447-«201 

New  Forms 

Animal  and  Plant  Health  Inspection 

Service 
7  CFR-^art  319— Foreign  Quarantine 

Notices 
PPQ  587,  546  and  368 
On  occasion 
Importers  of  plants  and  plant  products, 

5,110  responses;  851  hours 
Charles  A.  Ellett,  395-5080. 
Food  and  Nutrition  Service 
Program  and  Budget  Summary 

Statement — ^Food  Stamp  Program 
FNS366 
Annually 

State  agencies,  54  responses;  2.160  hours 
Charles  A.  Ellett  395-5080. 
Food  and  Nutrition  Service 
Reconciliation  Report — Food  Stamp 

Program 
FNS46 
Montiily 
An  repor.  points  that  recon.  transa.  atp's 

to  master  file.  5.364  responses;  37,548 

hours 
Charles  A.  Ellett,  395-5080. 

OaFARTMCNT  OF  HEALTH,  EDUCATION,  AND 


Agency  Clearance  Officef— Joseph  J. 
Stmad— 245-6511 

New  Forms 

Food  and  Drug  Administration 
Radiation  Incidents  Registry  Reporting 

Program 
Electronic  Product  Radiation 
FDA3166 
On  occasion 
Attending  physician  of  person  claiming 

injury,  350  responses;  30  hours 
Richard  Eisinger,  395-3214. 
Public  Healtii  Service 
Linkage  Grant  Questionnabvs 
Single  time 
Health  centers  and  mental  health 

centers,  171  responses;  85  houre 
Richard  Eisinger,  395-3214. 
Social  Security  Administration 
Symposium  and  Survey  Plan  on 

Alternate  Methods  of  Social  Seourity 

Financing 


SSA-286^  ' 

Single  time 

Workers,  recent  retirees,  and  dieir 

spouses 
Barbara  F.  Young,  395-6132. 

Reinstatements 

Social  Security  Administration 

Certification  by  school  official 

SSA-1371  and  lZ7\^eC 

On  occasion 

School  officials  with  access  to  student's 

records,  100,000  responses;  16,667 

hours 
Barbara  F.  Young.  395-6132. 

Social  Security  Administration 
Student's  statement  regarding  school 

attendance  outside  the  U.S. 
SSA-1372^4  and  1372-C2-FC 
On  occasion 
Applicants  for  child's  or  surviving 

child's  benefits,  330,000  responses: 

33,000  hours 
Barbara  F.  Young,  395-6132. 

DEFARTMENT  OF  JUCnCa 

Agency  Clearance  Officer— Donald  E. 
Lame— 633-S526 

Reinstatements 

Drug  Enforcement  Administration 
Controlled  substances  import/export 

deplaration 
DEA236 
On  occasion 
Drug  firms  that  import/export  controlled 

substances,  1,350  respones;  338  hours 
Andrew  R.  Uscher.  395-4814. 

OEFARTMENT  OF  LABOn 

Agency  Clearance  Officer — Paul  E. 
Larson— 523-6341 

Revisions 

Bureau  of  Labor  Statistics 

Survey  of  union  wage  rates  and  houra  in 

grocery  stores 
BLS  1150.8 
Otiier  (see  SF-83) 
Union  officials  in  cities  of  100.000 

hihabitants  or  more.  160  responses;  80 

hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974. 

NATIONAL  ENOOWMENT  FON  THE  ARTe 

Agency  Clearance  Officer  -  Paul  G. 
Zarbock— 634-6160 

New  Forms 

A  study  of  racial  minority  participation 
in  programs  of  local  State  and 
regional  publicly  funded  arts  agencies 

Shigle  time 

Publicly  funded  State,  regiemal  and  local 
arts,  77  responses;  616  hours 

Laveme  V.  Collins,  305-3214. 
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Agancy  CSMrance  Officac^-JoliB  P. 
Wekl-tS3-7737 

Revisions 

Statement  of  physical  ability  for  light 

duty  work 
SF-177 
On  occasion 
Applicants  for  Federal  employment, 

150,000  responses;  25,000  hours 
John  M.  Allen.  39S-3785. 

SMALL  MMMCn  AMMMmUTIOM 

Agency  Clearaiica  OfRcar— John 
Anderson— 653-4890 

New  Forms 

Bank  loan  officer  questionnaire — 

venture  capital 
Questionnaire 
Single  time 
Description  not  furnished  by  agency,  150 

responses;  150  hours 
John  M.  Allen,  395-3785. 

UMTIO  STATU  MTIUNATMMAL  T1IAOI 


Agency  Clearance  Officer — Charles 
Ervin— 523-41287 

New  Forms 

Questionnaire  for  importers  of  firearms 

and  parts  * 
Single  time 
Importers  of  firearms  and  parts,  48 

responses:  288  hours 
Phillip  T.  Balazs.  395-4814. 

Questionnaire  for  producers  of  firearms 

and  parts  * 
Single  time 
Producers  of  firearms  and  parts.  39 

responses;  585  hours 
Phillip  T.  Balazs,  395-4814. 

VrrniAN*  AOMMNSTNATION 

Agency  Clearance  Officer — ^R.  C 
Whitt— ^89-2282 

Revisions 

Request  for  approval  of  school 

attendance 
21-674  and  674C 
On  occasion 
Dependents  of  veterans,  150,000 

responses;  37,500  hours 


'  This  report  will  be  acted  on  before  normal  10- 
day  period.  The  clearance  of  Ihi*  questionnaire  on 
an  expedited  basis  is  necessary  in  order  for  (he 
International  Trade  Commission  to  complete  its 
investigation  concerning  Firearms  and  Parts  within 
the  statutory  time  limits. 

'  This  report  will  be  acted  on  before  normal  10- 
day  period.  The  clearance  of  this  questionnaire  on 
an  expedited  basis  is  necessary  in  order  for  the 
International  Trade  Commission  to  complete  its 
investigation  cooceming  Producers  of  Firearm*  and 
Parts  nvithin  the  statutory  time  limits. 


Lavem*  V.  Collins.  39S-3214. 

C  Louis  KiBCHMa. 

Acting  Deputy  AasmtataDirBCtor  for  Reports 

ManagemeaL 
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PfMMwif  s  CommlMlon  fof  s  PtaUonw 
AqmkIb  for  tlw  ElQMlMi  MmHrq 

FjAruary  27, 19ea 

AOCNCY:  Office  of  Management  and 

Budget. 

action:  Notice  of  meeting. 

SUMMANY:  Pursuant  to  Pub.  L  92-463, 
notice  is  hereby  given  for  the  first 
'  Executive  Committee  meeting  for  the 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  scheduled  to  be 
held  from  9  a.m.  to  3  p.m.,  March  7, 1960, 
in  the  offices  of  the  Commission,  located 
744  lackson  Place,  N.W..  Washington, 
DC. 

The  purpose  of  this  meeting,  which  is 
a  special  call  meeting  by  the  Chairman, 
is  to  discuss  the  implementation 
program  plan  for  this  Commission. 

Because  of  Hmited  space,  those 
interested  in  attending  are  asked  to  call 
the  Commission's  office  beforehand. 
Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FUNTMeR  INRMIMATIpN  CONTACT: 
Mr.  Dick  Wegman  or  Mr.  Claude 
Barfield.  President's  Commission  for  a 
National  Agenda  for  the  Eighties,  744 
Jackson  Place.  Northwest,  Washington, 
DC.  20006,  (202)  275r061& 

David  R.  Leutbold, 

Budget  and  Management  Officer. 

|FR  Doc  ao-aeze  FiM  t-xnik  MS  im] 
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POSTAL  RATE  COMMISSION 
VWts  to  Certain  FacffltiM 

February  27, 1900. 

Notice  is  hereby  given  that  Chairman 
Fritschler  and  members  of  the  advisory 
staff  will  visit  the  following  facilities  for 
the  purpose  of  acquiring  general 
knowledge  of  operations. 

Date,  City  and  Facility 

February  28, 1960.  St.  Cloud.  MN;  Plngtrhut 

Corp. 
February  29, 198a  Chicaga  IL;  General  Post 

Office 
February  29, 198a  Forest  Park  IL  and  Bulk 

Mail  Center 

Notice  is  also  given  that 
Commissioner  DuPont  will  visit  the 


followUig  bdUttes  for  the  pinpose  of 
acquiring  general  knowledge  of 
operations. 

Date,  aty  and  FacUitj 

February  A  108a  Oriando.  FU  Florida  Fhdt 

Shippers  AssD. 
Februuy  28. 198a  Orlando.  FL*  Post  OfRce 

Reports  of  these  visits  will  be  on  file 
in  the  CommissioD  Docket  Room. 
DmridF.Hanls. 
Secretary. 

(FSDi 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  Na  21483;  70-6381] 
AppolacWan  Powor  Ca  t  al; 

PrOpOaMI  com  CSpilM  COmnDUOOn  Vf 

HokMng  Company  to  SulMldlary 

February  25, 19ea 

In  the  matter  of  Appalachian  Power 
Conqwny,  40  FWmkUn  Road,  Roanoke, 
VirgiJoia  24009;  Indiana  ft  Michigan 
Electric  Company.  2101  Spy  Rim 
Avenue,  Fort  Wayne,  Indiana  46801; 
Kentucky  Power  Company,  1701  Central 
Avenue,  Ashland,  Kentucky  41101; 
Kingsport  Power  Company,  40  Franklin 
Road.  Roanoke.  Virginia  24006; 
Michigan  Power  Company,  Post  Office 
Box  367,  Three  Rivers,  Michigan  49093; 
Ohio  Power  Company,  301  Geveland 
Avenue.  SW..  Canton,  Ohio  44701; 
Wheeling  Electric  Company,  51 
Sixteenth  St.,  Wheeling,  West  Virginia 
26003;  American  Electric  Power 
Company,  Inc..  2  Broadway,  New  Yoiic, 
New  York  10004;  (70-6361). 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc.  ("AEF'),  a 
registered  holding  company,  and 
Appalachian  Power  Company 
("Appalachian"),  Indiana  and  Michigan 
Electric  Company  ("I&M").  Kentucky 
Power  Company  ("KPCO"),  Kingsport 
Power  Conqtany  ("Kingsport"), 
Michigan  Power  Company  ("Michigan"). 
Ohio  Power  Company  ("Ohfo  Power") 
and  Wheeling  Electric  Company 
("Wheeling  Electric"),  AEPs  subsidiary 
public  utility  companies,  have  filed  with 
this  Commission  a  post-effective 
amendment  to  their  application- 
declaration  previously  filed  and 
amended  in  this  matter  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1035  ("Act"),  designating  Section  12  of 
the  Act  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application-declaration, 
as  amended  by  said  post-effective 
amendment,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 
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By  prior  order  in  this  proceeding 
(HCAR  No.  21352.  December  21, 1979). 
AEP  was  authorized  to  issue  and  sell, 
from  time  to  time,  prior  to  January  1. 
1981,  short-term  notes  and  commercial 
paper,  lo  banks,  and  to  a  dealer  in 
conunardal  paper  respectively,  hi  an 
amount  of  up  to  $165,000^000,  such  notes 
maturing  no  later  than  June  30. 1981. 
AEP  was  also  authorized  to  make  cash 
capital  contributions  prior  to  January  1. 
1981  to  certain  of  its  subsidiaries.  By 
supplemental  order  in  this  proceeding 
(HCAR  No.  21442.  February  2a  1960). 
AEP  was  authorized  to  issue  and  seU 
such  short-term  notes  to  11  banks  widi 
lines  o(  credit  in  an  aggregate  amount  of 
$229,000,000.  subject  to4he  previously 
ordered  limit  on  outstanding  notes. 

By  post-effective  amendment  AEP 
requests  authority  to  make  cash  capital 
contributions  to  Michigan  from  time  tor 
time  prior  to  January  1. 1961  in  an 
aggregate  amount  of  $10,000.00a  It  is 
stated  that  the  investment  by  AEP  in 
Michigan  %vill  be  an  addition  to  the 
general  funds  of  Michigan  to  enable 
Michigan  to  declare  a  dividend  in  a  like 
amount  to  its  parent,  AEP.  concurrent  . 
with  the  cash  capital  contribution. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplieid  by 
amendment  It  is  stated  that  the 
Michigan  Public  Service  Commission 
has  jurisdiction  over  the  proposed 
transaction  and  that  no  other  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interesied  person  may.  not  later  than 
March  21. 1980,  request  hi  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  vibich  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  diereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washhtgton,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  iqxm  the  applicants-declarants 
at  the  above  stated  addresses,  and  proof 
of  service  (by  affidavit  or.  hi  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  said  post-effective 
amendatent  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  goieral  rules  and  regulations 


promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  &Y>m 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  hi 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fltzaimmons, 

Secretary. 

(FR  Doc.  n-ean  Piled  2-Z9-80: 6:45  am] 
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[ReL  No.  21452;  70-8163] 

Contral  and  Soutti  West  Corp.  et  at; 
Propoaad  Incraaaaa  In  Short-Term 
Borrowing  Auttrarizationa  and 
ExtanakMM  Ttiaraof 

Febniary22,1980. 

In  the  matter  of  Central  and  South 
West  Corporation,  2700  One  Main  Place. 
Dallas.  Texas  75250;  Central  Power  and 
Li^t  Company,  P.O.  Box  2121,  Corpus 
Ctuisti,  Texas  78403;  Southwestern 
Electric  Power  Company,  P.O.  Box 
21106,  Shreveport  Louisiana  71156; 
Public  Service  Company  of  Oklahoma. 
P.O.  Box  201,  Tulsa,  Oklahoma  74102; 
West  Texas  utilities  Company,  P.O.  Box 
841,  Abilene,  Texas  79604;  Central  and 
South  West  Services,  Inc.,  2700  One 
Main  Race,  Dallas.  Texas  75250.  (70- 
6163). 

Notice  is  hereby  given  that  Central 
and  South  West  Corproation  ("CSW"),  a 
registered  holding  company,  ana  five  of 
-its  subsidiaries.  Central  Power  and  Light 
Company  ("CPL"),  Southwestern 
Electric  Power  Company  ("SWEPCO"), 
Public  Service  Company  of  Oklahoma 
("PSO").  West  Texas  Utilities  Company 
("WTU").  and  Central  and  South  West 
Services.  Inc.  ("CSWS")  have  filed  vtdth 
this  Commission  a  post-effective 
amendment  to  their  application- 
declaration  previously  filed  and 
amended  in  this  matter  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  designathig  Sections  6. 7. 
9(a).  la  12(b)  and  12(f)  of  the  Act  and 
Rules  43,  45  and  50  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration  as  amended  by  said  post- 
effective  amendment  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  ordera  dated  June  30, 1978.  October 
27. 1978,  March  29, 1979,  May  9. 1979. 


June  14, 1979,  July  19, 1979,  July  31, 1079. 
October  24, 1979  and  February  5, 1980  in 
this  matter  (HCAR  Nos.  20606.  20749. 
20978.  21041.  21007. 2115a  21166, 21269 
and  21421),  CSW  and  its  subsidiaries 
were  authorized  to  incur  short-term 
borrowings  through  December  31. 1980 
in  a  maximum  aggregate  coUective 
amount  of  $200,000,000  and  hi  the 
following  individual  amounts:  CSW, 
$200,00a000;  CPL,  $100,000,000; 
SWEPCO,  $75,000,000;  PSO,  $00,000,000; 
WTU,  $15,000,000;  and  CSWS, 
$2,000,000.  The  short-term  borrowings 
are  pursuant  to  a  CSW  System  money 
pool  under  which  CSW  and  its 
subsidiaries  coorduiate  their  short-term 
borrowings  and  make  borrowings 
outside  the  money  pool  bom  banks 
through  the  issuance  of  commercial 
paper.  The  money  pool  consists  of  funds 
bom  the  following  sources:  (i)  Surplus 
funds  of  CSW;  (ii)  surplus  funds  of  the 
subsidiaries;  (iii)  borrowuigs  by  CSW  or 
the  subsidiaries  from  banks;  and  (iv) 
proceeds  from  CSWs  sales  of 
commercial  paper. 

CSW  administers  the  money  pool  by 
matching  up,  to  the  extent  possible, 
short-term  cash  surplus  and  loan 
requirements  of  itself  and  its 
subsidiaries.  Subsidiary  requests  for 
short-term  loans  are  met  firat  fit>m 
surplus  iPunds  of  the  other  subsidiaries 
which  are  available  to  the  money  pool 
and  then  bom  CSWs  corporate  funds, 
to  the  extent  available.  When  these 
sources  of  funds  are  insufficient  to  meet 
short-term  loan  requests.  CSW  is 
authorized  to  issue  and  sell  its 
commercial  paper  to  commercial  paper 
dealers  and  to  certain  approved 
financial  institutions,  and  to  borrow 
fi^m  banks. 

By  post-effective  amendment  CSW 
and  its  subsidiaries  propose  (i)  to  extend 
the  short-term  borrowing  authorization 
to  December  31, 1981,  (ii)  to  increase  the 
aggregate  borrowing  limitations  for 
CSW  and  CSWS  and  (iii)  to  increase  a 
master  note  borrowing  limitation. 

Applicants-declarants  request  that  the 
short-term  debt  limits  of  CSW  be 
increased  to  $250,000,000.  Such  funds 
would  be  added  to  the  money  pool  and 
loaned  to  subsidiaries  for  the  interim 
financing  of  their  capital  programs 
through  1981  and  to  provide  for  other 
temporary  working  capital  needs.  It 
further  is  requested  that  the  short-term 
debt  limit  of  CSWS  be  increased  to 
$4,000,000  due  to  the  expanded  activities 
and  corresponding  increase  in 
expenditure  levels  of  CSWS.  The 
.aggregate  of  all  CSW  system  short-term 
borrowings  at  any  one  time  outstanding 
will  not  exceed  the  $250,000,000 
limitation  for  CSW. 
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With  regard  to  the  proposed  change  in 
a  master  limitation.  CSW  currently  has 
authority  to  borrow  under  such  an 
agreement  with  Mercantile  National 
Bank  at  Dallas  ("Mercantile")  for  up  to 
$5,000,000.  Interest  on  CSWs  master 
notes  is  at  a  rate  equal  to  the  highest 
annual  interest  rate  on  30  to  ITaday 
commercial  paper  placed  by  a  major 
finance  company  as  reported  in  The 
Wall  Street  Journal.  Mercantile  has 
indicated  a  willingness  to  increase  this 
agreement  to  $8,000,000.  Due  to  the 
advantageous  cost  of  this  type  of 
borrowing,  CSW  requests  authority  to 
increase  its  maximum  master  note 
borrowing  level  with  Mercantile  to 

$8,ooo.ooa 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  at  $150.  It  is 
stated  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  17. 1980.  request  in  wrriting  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  he  desires 
to  controvert  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington;  DC  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  said  post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rule  and  regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Conunisaioa  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Geotge  A.  Fltzaiminoiw. 

Secretary. 

(HI  Doe  I0-«6M  P1M  S-a»-Mt  kU  «■! 
■NXINQ  COOT  SOie-SI-ll 

[ReiMS*  No.  IMOe;  8R-C80E-fO-2] 

Chicago  Board  Optiona  Exchanga, 
Inc.;  Ordar  Appnndng  Propoaad  Rula 
Changa 

February  25. 1980. 

On  January  29, 1980,  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE"),  LaSalle  at  Jackson.  Chicago, 
Illinois  60604,  filed  with  the 
Commission,  pursuant  to  Section 
19(b](l]  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s)(b)(l)  ("Act")  and 
Rule  19b-4  thereunder,  copies  of  • 
proposed  rule  change  which  adopts  a  set 
of  rules  that  would  conform  its  rules  on 
arbitration  >  to  the  Unifmin  Code  of 
Arbitration  ("Code")  ■  which  was 
drafted  by  the  Securities  Industry 
Conference  on  Arbitration  (''SICA'T  • 
and  which  provides  arbitration 
procedures  for  the  settlement  of  disputes 
arising  between  customers  and  broker- 
dealers. 

The  proposal  deletes  or  amends  the 
existing  CBOE  arbitration  rules  and 
adopts  the  entire  Code  as  new  CBOE 
Rules  18.3-18.33.  The  proposal 
incorporates  the  simplified  arbitration 
procedures  that  were  drafted  by  the 
SICA  and  adopted  by  the  CBOE  on  June 
23, 1978,*  regarding  small  claims  not 
exceeding  $2,500.'  Additionally,  the  new 


■  For  the  CBOE**  fonner  artHtration  rulet.  mm 
CBOE  Rule*  1&1-1S12.  CBOE  ManMl  (CCH] 
li  2S12-2S22.  81  page*  2231-2237. 

*  The  Code  was  publi*he<l  on  Dacembar  28. 1979. 
a*  t)»a  Second  Report  of  the  Securitiei  Indaatry 
Conference  on  Arbitration  to  the  Securitiet  and 
Exchange  Commission. 

*  The  SICA  waa  organizad  on  April  8. 1977. 
punuani  to  the  Commiaaion'*  atatad  poaitkm  that 
thera  wa*  a  need  to  implament  a  natioawkle 
inveator  dispute  resolution  *y*teni.  See  Securttie* 
Exchange  Act  Releaie  No.  12S28  (]une  9. 1976).  9 
SEC  Docket  S33  (June  23, 1976).  41  FR  23603  (Jun*  H. 
1976);  Securities  Exchange  Act  Raiaaa*  Na  13470 
(April  28. 1977).  12  SEC  Docket  186  (May  10. 1977), 
42  FR  23892.  (May  11. 1977).  The  SICA  members 
conaiat  of:  the  Amwican  Stock  Exchanga.  Inc.:  Iha 
Boston  Stock  Exchange.  Incofpontad  tha  Chicago 
Board  Option*  Exchange,  Incorporated:  tha 
Cincinnati  Stock  Exchange:  tha  Midwaat  Stock 
Exchaitge.  Incorporated:  tha  Mvnicipal  SecurHiea 
Rulemaking  Board:  the  National  Aaaodatkw  of 
Securitia*  Dealer*.  Inc:  tha  N«w  Yofk  Stock 
Exchange.  Inc.:  the  Pacific  Slock  Exchante, 
Incorporated  the  Philadelphia  Stock  Exchange.  Inc^ 
a*  well  a*  the  Securilie*  lodoatry  Aaaociation  and 
three  public  repreaantativaa. 

*  Securitie*  Exchanga  Ad  Ratoaaa  Na  1839a  IS 
SEC  Docket  425  (Decamber  28. 1071)).  43  FR  00681 
(December  28, 1978). 

*  See  new  CBOE  Rule  18A 

■  See  new  CBOE  Rula  18X 


arbitration  rules  will  apply  to  claims 
between  CBOE  members  as  well  as  to 
claims  against  members  raised  by 
customers  and  non-members.* 

Hm  purpose  of  this  proposal  is  to 
provide  investors  with  a  simple  and 
inexpensive  procedure  for  resolution  of 
their  controversies  with  broker-dealers 
who  are  members  of  die  CBOE.  Further, 
the  proposal  anticipates  that  the  Code 
will  be  adopted  by  other  self-regulatory 
organizations  thereby  providing  a 
uniform  system  of  arbitration  throughout 
the  securities  industry.' 

Notice  of  the  proposed  rule  change  ' 
tog^er  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Seoulties  Exchange  Act  Release  No. 
16578  (Feb.  14. 1960),  and  by  publication 
in  the  Fadaial  Raglster  45  FR  11638 
(February  21. 1980).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

Tha  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  securities  exchanges  and, 
in  particular,  the  requirements  of 
Section  e(bH5)  of  the  Act  that  the  rules 
of  an  exchange  be  designed  to  promote 
just  and  equitable  principles  of  trade.* 

//  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  FItssimmons, 
Secretary. 
(FR  Doc  »-«M  road  ».«S-«l  »4S  aai| 
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*  Tha  Coda  ha*  already  been  adopted  by  the  New 
York  Stock  Exchange.  Inc.  (Securities  Exchange  Act 
Ralaaaa  No.  16290  (November  sa  1979).  18  SEC 
Docket  1197  (December  18. 1979));  the  Cincinnati 
Stock  Exchange  (Securities  Exchange  Act  Releaae 
No.  16472  (]anuary  22. 1980).  45  FR  2722  (January  14. 
1980)):  tha  Anaricao  Slock  Exchanga.  Inc. 
(Securitie*  Exchange  Act  Releaae  No.  16602 
(January  16. 1980).  19  SEC  Docket  328  (Jan.  2a  1980), 
45  FR  5863  (January  M.  1980)):  and  the  Midwaat 
Stock  Exchange,  Incotporated  ([Securitie*  Exchange 
Act  Releaae  No.  16303  Uanuary  16. 1980).  19  SEC 
Docket  327  Qanuaiy  29, 1980),  45  FR  5880  (January 
24, 1S80)). 

*  The  Conuni**ion  amphaaiwa,  however,  thai 
nowitbatanding  the  propoeed  rule  change, 
arbitration  daiiaaa  contained  in  cuatomer*' 
agraamanta  tlial  parport  to  bind  cuatomers  to 
arbitrate  all  future  diaputea  raialng  claim*  ondar  tiM 
federal  aecuritie*  law*  cannot  be  enforced  againat 
thoaa  cuatomara  who  cbooaa  to  obtain  a  (udidal 
dateTBiinatioi^  of  tuch  daima.  Sa*  Saoiriliaa 
Exchange  Act  Releaae  No.  15084  Quiy  2. 1979).  17 
SEC  IX>cket  1187  Quly  17. 1S79).  44  FR  «M82  Quly  la 
1970). 


/  Vol  4S.  No.  4S  /  Monday,  March  3. 1960  /  Wotioea 


rms7 


I 

•O-t] 


Cincinnati  Stock  I 

Ra^ulation  Oiganlzatlonai  PropoMd 

RultCtMnga 

Pursuant  to  Section  ig(bHl)  of  the 
Securities  Exchange  Act  01 19S4, 15 
USjC  78a(b)(l),  as  amended  by  Fob.  L 
No.|m-29,  16  Qune  4. 1975).  notice  is 
hereby  given  that  on  February  4. 1960 
the  above-mentioned  self-rsgnlatory 
organisation  filed  with  die  Securities 
and  Exchange  Commissioo  a  propofed 
rule  change  as  follows: 


SUIamantofdiaT 

tbe  Pkoposad  Snla  Caianga 

Chapter  DC  of  the  Rules  of  the 
Exdiange  is  proposed  to  be  changed  by 
the  addition  of  new  Set^ioa  SI  wfaidi 
%vill,  apply  the  Unifann  Code  of 
Arbitration  ("Code")  to  diapntes 
between  members  of  the  Rxdianga.  Hie 
Exchange  has  already  adopted  the  Code 
with  respect  to  disputes  by  investors 
against  members.  The  purpose  of  the 
proposed  rule  change  is  to  inovide 
members  of  the  Bxdiange,  as  well  as 
investors,  with  a  simple  and  inejqpoisive 
procedure  for  resolution  of  controversies 
%vith  broker-dealers.  Ftrther.  tibe 
proposed  rule  change  is  omsistent  with 
rule  changes  requested  by  other  self- 
regdlatory  organizations  in  order  to 
provide  a  uniform  system  of  arbitration 
throughout  the  securities  industry. 

The  basis  for  the  proposed  rale 
change  is  Section  6(bK5)  of  the 
Secaiities  Exchange  Act  in  that  die 
proposed  rule  change  is  designed  to 
provide  Exchange  members  with  a 
simple  and  inexpensive  procedure  for 
resolution  of  their  controversies  and 
thereby  to  promote  just  and  eqniteble 
principles  of  trade  anA  to  protect 
investors  and  the  public  faiterest 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 

The  Exchange  believes  that  the 
proposed  rule  change  imposes  no 
burden  on  competition. 

Oil  or  before  April  7,  VB&O,  or  within 
such  longer  period  (i)  as  die  Commission 
may  designate  up  to  ninety  days  after 
audi  date  if  it  ftuls  such  longer  period  to 
be  8|>propriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
Exchange  consents,  the  Commission 
wilk 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argianento  ooooeniing  the  foregoing. 
Pnrsons  desiring  to  make  written 


submissions  should  file  8  ccq)ies  thneof 
with  the  Secretary  of  the  Commission, 
Washii^stcnL  D.C  20549.  Copies  xA  die 
filing  widi  respect  to  the  fmegbing  and 
of  all  written  submissions  #ill  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L    ' 
Street  NW.,  Washington.  D.C  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
ofifice  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Mardi 
24,1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
auOiority. 

George  A  FIIuIuudods, 
Secretary. 
February  25, 1980. 

(FR  Doc  8l»4B0a  nied  2-I9-40:  8dIB  ami 
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(Fie  Na  22-10248] 

ltd  Corp.;  Application  and  Opportunity 
for  HaarfnQ 

February  28. 1980. 

Notice  is  hereby  given  that  ltd 
Corporation  (the  "Applicant")  has  filed 
an  application  pursuant  to  clause  (ii)  of 
Section  310(b)(1)  of  die  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  successor  trusteeship  of  },  Henry 
Schroder  Bank  &  Trust  Company 
("Schroder")  under  certain  existing 
indentures  of  Itel  Finance  International 
N.V..  a  wdiolly-owned  subsidiary  of  the 
Applicant,  which  are  not  qualified  imder 
the  Act,  and  under  an  indenture  of  the 
Applicant  which  is  qualified  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Schroder  firom 
acting  as  successor  trustee  under  the 
Applicant's  indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that,  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest,  it  shall, 
within  90  days  after  ascertaining  that  it 
has  such  conflicting  interest,  ei^r 
eliminate  such  conflicting  interest  or 
resign.  Subsection  (1)  of  such  Section 
provides,  in  effect  that  with  certain 
exceptions  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outetanding.  However,  under 
clause  (ii)  of  Subsection  (1),  there  shall 


be  exduded  from  the  operaden  of  this 
provisi<m  another  indentiue  under 
which  other  securities  6i  the  issuer  an 
outetanding  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
applicatimi  to  the  Commisrion  and  after 
opportunity  for  hearing,  that  trusteeship 
under  sudi  qualified  indenture  and  sudi 
other  indenture  is  not  so  likely  to 
involve  e  material  conflict  at  intoest  as 
to  make  it  necessary  in  die  public 
interest  or  for  the  protection  of  investors 
to  disqualify  stich  trustee  from  acting  as 
trustee  under  either  of  such  indentoiaa. 

The  Applicant  alleges  that:  1.  Tha 
applicant  had  outetanding  as  of 
December  31, 1979  $75,000,000  of  ito 
10-Vi%  Sinking  Fund  Debentures  Due 
1998  (die  "Itel  Debentures")  issued 
under  an  indenture,  dated  as  of 
December  1, 1978  (die  "Itel  Indenture"), 
between  the  Applicant  and  The 
Northern  Trust  Company  ("Northetn 
Trust")  which  was  qualified  under  die 
Act  The  Itel  Debentures  were  registered 
under  die  Securities  Act  of  1933  (Fde  No. 
2-63018).  The  Itel  Indenture  contains  the 
provisicms  required  by  Section  310(bKl) 
of  die  Act 

2.  Itel  International  Finance  N.V..  a 
wholl3M>wned  subsidiary  of  the 
Applicant  is  a  corporation  organized 
and  »vi»Hng  under  the  laws  of  the 
Nedierlands  Antilles  ("Finance").  It  had 
outetanding,  as  of  December  31, 1979,  (a) 
$21,853,000  of  ite  9%%  Guaranteed 
Debentures  due  1988  issued  under  an 
indenture  of  Finance,  dated  as  of  April 
1, 197a  (b)  $27,962,000  of  ite  9¥*,%     . 
Guaranteed  Debmtures  due  1990  issued 
under  an  indenture  of  Finance,  dated  as 
of  October  1. 1978.  bikI  (c)  $36,682,000  of 
ite  10V^%  Guaranteed  Debentures  due 
1993  issued  under  an  indenture  of 
Finance,  dated  as  of  May  1, 1979 
(collectivefy,  the  "finance  Indentures"). 
Chemical  Bank  was  die  original 
indenture  trustee  imder  the  Finance 
Indentures  and  the  Finance  Indoitures 
were  not  required  to  be  and  were  not 
qualified  under  the  Act  The  debentures 
issued  under  the  Finance  Indentures  (the 
"Finance  Debentures")  were  not 
required  to  be  and  were  not  registered 
under  the  Securities  Act  of  1933  and  are 
unconditionally  guaranteed  by  the 
Applicant 

3.  On  June  22, 1979  Schroder  waa 
appointed  successor  trustee  under  eadi 
of  the  Finance  Indentures. 

4.  The  Applicant  appointed  Schroder 
to  act  as  successor  trustee  under  the  Itel 
Indenture  as  of  the  close  of  business  on 
December  26, 1979.  The  Instrument  of 
Resignation,  ^ipointment  and 
Acceptance  among  the  AmiUcant 
Northern  Thist  and  Schroder,  dated  as 
of  November  7, 1979,  as  amended  as  of 
December  26, 1979,  by  which  Schroder 
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was  appointed  tucceMor  under  the  Itel 
Indenture  and  accepted  its  appointment 
provides  that  if  either  the  Commission 
does  not  issue  a  finding  under  Section 
310(b)(l)(U)  of  the  Act  that  Schroder  is 
not  disquaUfied  from  acting  as  successor 
trustee  prior  to  March  25. 1960  or  the 
Commission  earlier  issues  a  finding  that 
Schroder  is  disqualified  from  acting  as 
successor  trustee.  Schroder  shall  resign, 
the  Applicant  shall  appoint  Northern 
Trust  as  successor  trustee  and  Northern 
Trust  shall  accept  said  appointment 

5.  Finance  is  not  in  default  under  any 
of  the  nnance  Indentures.  The 
Applicant  is  in  breach  of  certain 
covenants  of  the  Itel  Indenture,  and 
Northern  Trust,  by  letter  dated 
December  11, 1979,  issued  a  Notice  of 
Default  under  Section  501(3)  of  the  Itel 
Indenture  tvith  respect  to  one  such 
covenant  breach. 

6.  The  Applicant  is  not  the  issuer  of 
the  Finance  Debentures.  However,  the 
guaranties  of  the  Applicant  of  the 
Finance  Debentures  may  be  deemed  to 
be  seciirities  of  the  Applicant  issued 
under  the  Finance  Indentures.  Thus, 
each  of  the  Finance  Indentures  may.  for 
purposes  of  Section  310(b)  of  the  Act  be 
"another  Indentiue  under  which  any 
other  securities  of  the  Applicant  are 

outstanding with  the  result  that 

there  could  be  a  conflicting  interest  if 
Schroder  were  to  continue  to  serve  as 
successor  trustee  under  the  Itel 
Indenture  as  well  as  under  the  Finance 
Indentures. 

7.  The  Applicant's  guaranties  of  the 
Finance  Debentures  are  unsecured 
senior  obligations  of  the  Applicant  and 
none  of  its  guaranties  is  subordinate  to 
another  guaranty  or  the  Itel  Debentures, 
ranking  pan  passu  inter  ae.  Except  for 
variations  as  to  aggregate  principal 
amounts,  dates  of  issue,  certain 
financial  covenants,  matiirity  and 
interest  payment  dates,  interest  rates, 
redemption  prices  and  procedures, 
sinking  and  purchase  fund  provisions, 
the  fact  that  the  Itel  Debentures  are 
issuable  in  fully  registered  form  and  the 
Finance  Debentures  are  issuable  in^ 
bearer  form  with  coupons  attached, 
procedures  and  approvals  for  action  by 
holders  of  the  Itel  and  Finance 
Debentures,  and  certain  covenants  and 
provisions  relating  to  taxation,  there  are 
no  material  differences  among  the  Itel 
Indenture  and  the  Finance  Indentures, 
except  that  Itel  is  the  primary  and  sole 
obligor  under  the  Itel  Indenture  and  the 
secondary  obligor  under  the  Finance 
Indentures. 

8.  In  the  opinion  of  the  Applicant  the 
provisions  of  the  aforementioned 
Indentures  are  not  likely  to  involve  a 


material  conflict  of  intaiMt  so  as  to 
make  it  necMsaiy  In  die  public  interest 
or  for  the  protection  of  any  holder  of  any 
of  the  Debentures  Issued  under  such 
Indentures  to  disqualify  Schroder  bom 
continuing  to  act  as  successor  trustee 
under  the  Itel  Indenture  and  the  Finance 
Indentures. 

The  Applicant  has  waived  nodce  «f 
hearing,  any  right  to  a  hearing  on  the 
issues  raised  by  the  application,  and  all 
rights  to  specify  procedures  under  the 
Rules  of  Practice  of  the  Commission 
with  respect  to  its  application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street  Ny/- 
Washington.  D.C  20549. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  March  24. 1960,  unless  prior  thereto 
a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (Ul  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1039,  as 
amended  Any  interested  person  may, 
not  later  than  Mardi  21. 19ea  at  5:30 
PM,  Eastern  Standard  Time,  in  writing, 
submit  to  the  Commission  his  views  or 
any  substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communciation  or  request  should  be 
addressed:  Secretary  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  NW..  Washington,  D.C 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  requests,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  be 
desires  to  controvert.  Persons  who 
request  the  hearing  or  advice  as  to 
whether  the  hearing  is  ordered  will 
receive  all  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  such  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion; 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitisimmons, 
Secretary. 
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L—  Mrtlowl  Cofp^  Appicatlon  and 
Opportunly  for  HMifng 

February  22,  IflSa 

Notice  is  hereby  given  that  Lee 
National  Corporation  (tiie  "Applicant") 
has  filed  an  application  pursuanHo 
Section  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (tiie  "Act")  for 
an  Chrder  granting  a  partial  exemption  to 
the  Applicant  from  ^e  full  reporting 
requirements  of  Sections  13  and  15(d)  of 
that  Act 

The  Applicant  states  in  part  1. 
Pursuant  to  a  merger  effected  on  August 
3. 1978,  the  Applicant  was  merged  with 
Surrey  Associates  Corp..  and  each 
outstanding  share  of  the  Applicant's 
common  stock  was  converted  into  rights 
to  receive  cash.  As  a  result  the 
Applicant  has  no  common  stock 
presenUy  outstanding  in  the  hands  of 
the  public. 

2.  The  Applicant  has  presenUy 
outstanding  8%  Subordinated 
Debentures  due  January  15, 1966  under 
Indenture  dated  January  1, 1966.  These 
Debentures  are  held  by  more  than  500 
Debenttire  holders,  and  the  Applicant's 
total  assets  exceed  $1  million. 

3.  There  is  not  now,  nor  has  there 
been  in  the  past  any  significant  ti-ading 
in  the  Detenttires  or  any  significant 
public  interest  in  the  Debentures. 

4.  The  Indenture  does  not  now 
obligate  the  Applicant  to  furnish  the 
Debenture  holders  with  any  financial 
statements.  As  a  condition  to  the 
granting  of  the  exemption,  the  Applicant 
undertakes  to  be  subject  to  a  continuing 
requirement  to  file  with  the  Commission 
limited  annual,  quarterly  and  current 
reports,  and  to  furnish  Debenture 
holders  with  a  copy  of  such  annual 
reports.  These  reports  will  be  modified 
in  accordance  with  Release  No.  34- 
16226  (the  "Release"),  providing  for 
limited  reporting  requirements 
applicable  to  Wholly-owned 
subsidiaries  of  reporting  companies  with 
only  debt  Securities  outstanding.  In 
addUtion,  the  requirements  relating  to 
financial  statements  will  be  limited  to 
audited  financial  statements  shown  on  a 
two  year  comparative  basis  prepared  in 
accordance  with  generally  accepted 
accounting  principles,  but  which  do  not 
need  to  compfy  with  Regulation  S-X. 
"These  financial  statements  shall  contain 
at  least  as  much  hiformation  as  the 
audited  financial  statements  which  the 
Applicant  is  required  to,  and  in  fact 
supplies  to,  financial  institutions  to 
which  it  is  indebted.  As  a  result  of  this 
undertaking.  Debenture  holders  would 
gain  an  opportunity  they  do  not  now 
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possess  to  receive  each  inf(»matioD 
directly  from  the  Aradicant 

5.  The  Debenture  holder*  will 
continue  to  have  the  benefit  and 
protfction  of  tiie  Indenture,  indnding  the 
investor  protection  provisions  under  the 
Trust  Indenhire  Act  1038. 

Fop  a  more  detailed  statement  of  flie 
infonnation  presented,  all  persons  are 
refeoed  to  said  application,  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100^  Stieet  NW..  Washington.  D.C 
20546. 

Notice  is  further  given  that  any 
interested  person  no  later  than  March 
18, 1980,  may  submit  to  the  Commission 
his  views  or  any  substantial  facts 
bearing  on  this  application  or  the 
desitabilify  of  a  hearing  thereon.  Any 
such  commtmication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Stieet  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  request  and  Uie  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert  Persons  who 
request  a  hearing  or  advice  as  to 
whefter  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  includfaig  flie  date  of  the 
hearing  (if  ordered]  and  any 
postponements  Aereof.  At  any  time 
after  such  date,  an  order  granting  die 
application  may  be  issued  upon  request 
or  upon  die  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corperation  Finance,  pursuant  to  delegated 
authority. 

Geocfs  A  FItisiiiHDans. 
Secretary.  i 
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N«w  York  Slock  Exchango,  Inc.;  Order 
ApprovtoiQ  Propoaod  Rulo  ChanQo 

February  25, 1960. 

On  December  5, 1979,  the  New  York 
Stock  Exchange.  Inc.  ("NYSE").  11  WaU 
Streoi  New  York.  New  Yoric  10005.  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  die  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78(8](b)(l)  (die  "Act")  and  Rule  19l>-4 
thereimder,  copies  of  a  proposed  rule 
change  which  rescinds  NYSE  Rule 
420(2],  which  required  reporting  to  the 
NYSE  of  membm'  and  allied  members' 
unsecured  non-capital  borrowing  *  in 


excess  of  $20,000  and  whidi  iatpoaed  on 
member  organizations  the  obligBtion  to 
inform  the  NYSE  of  such  boirowings.* 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16481.  January  11, 1980]  and  by 
publicaticm  in  the  Federal  Register  (45 
FR  3688,  January  18, 1980).  No  comments 
were  received  with  respect  to  the  rule 
filing. 

The  Commission  finds  diat  the 
proposed  role  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  die  Act  diat  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  tiie  Commissicm.  by  tiie  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geoige  A.  Fitzsimmons, 

Secretary, 

[FR  Doc  80-0808  FUed  3-2»-80;  8:45  udI 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  iP7»-1(^  Notice  2] 

Mack  Tnidcs,  Inc.;  Grant  of  Patltion  for 
DetamrinatkNi  of  Inconaaquantial 
NoncompNanca 

This  notice  grants  die  petition  by 
Mack  Trades,  Inc.  of  Allentown, 
Pennsylvania  ("Mack"  herein)  to  be- 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  em  apparent 
noncompliance  with  49  CFR  571.108, 
Motor  Vehicle  Safety  Standard  No.  108, 
Lamps.  Reflective  Devices  and 
Associated  Equipment.  The  basis  of  the 
grant  is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
pubUshed  on  August  30, 1979  (44  FR 
50946)  and  ^  opportunity  afforded  for 
comment. 

Standard  No.  108  requires  that  motor 
vehicle  headlamps  be  mounted  not  more 
than  54  inches  above  the  road  surface, 


'The  term  "non-capital  twrrowings"  refers  to 
boRowlngs  that  do  not  involve  the  capital  account 
of  any  NYSE  member  organiiation. 


'Reporltng  of  capital  iKHTOwings,  puranant  to 
NYSE  Rule  420(1).  would  l>e  unaffected  by  this  rule 
change. 


measured  from  the  center  of  die 
headlamp.  <»  the  vehicle  at  its  aatb 
weight  Mack  determined  that  on  19  of 
its  RM  series  chassis  produced  between 
June  1077  and  June  1<^9.  headlamp 
moimting  height  may  exceed  the  54-indi 
limit  by  as  much  as  1.7  inches.  The 
height  increase  creating  the 
noncompliance  is  attiihutaUe  to  use  of  a 
larger  tire  size  that  raised  the  height  of 
the  chassis  when  larger  brake  drums 
were  installed  in  order  to  comply  with 
Standard  No.  121,  Air  Brake  Systems. 

The  ve^cles  in  question  are  "4  x  4 
snow  plow-dump  chassis."  Mack 
deemed  the  noncompliance 
inconsequential  because  the  vehicles 
are  operated  primarily  during  daylight 
hours  and.  when  used  in  snow  removal 
service,  atixiliary  headlamps  are 
required  due  to  die  poaition,  from  KD 
Lamp  Company  whkh  siqiported  it 

The  facts  that  only  19  vemcles  are 
involved  and  that  thie  vehicles  are 
operated  primarily  during  dayUght  houra 
have  persuaded  NHTSA  that  the 
noncompliance  is  limited  in  both  scope 
and  effect  and  is  therefore 
inconsequential  as  it  relates  to  motor 
vehicle  safety.  Accordingly,  the  petition 
by  Mack  Trucks,  Inc.  is  hereby  granted. 

(Sec  102.  Pub.  L  93-«92. 88  Stat  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  40 
CFR  1.50  and  49  CFR  501  J) 

Issued  on  Felmiary  26. 108a 
Michael  M.  Hnkaislafa. 
Associate  Administrator  for  Rulemaking. 
(FR  Doc  80.«35e  POed  l-as-aoi  tM  aa| 


Research  and  Spadal  Programa 

Admhilatration 

Materiala  Tranaportatkm  Buraau 

Application  for  New  ExeniptkMi; 
Raopaning  of  Commant  Period 

AQENCY:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration.  Department  of 
Transportation. 

ACnON:  Reopening  of  comment  period. 
DATES:  Public  comment  on  exemption 
application  number  8262-N  is  hereby 
extended  to  March  17, 1980. 
SUMMARY:  The  purpose  of  this  notice  is 
to  reopen  the  comment  period  imtil 
March  17, 1980  thereby  allowmg  all 
interested  persons  sufficient  time  to 
review  the  application  along  with 
additional  information  wliich  was 
requested  by  the  Materials 
Transportation  Bureau  (MTB). 
ADDNESS  COMMEWTS  TO:  Dockets 
Branch,  Infonnation  Services  Division. 
Materials  Transportation  Bureau, 
(DOT),  Washington.  D.C  20590. 
Comments  shotdd  idratify  the 
exemption  application  number  (8262-N) 
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and  be  submitted  in  five  copies.  The 
Docket  Branch  is  located  in  room  8426  of 
the  Nassif  Building.  400  Seventh  Street 
S.W..  Washington.  D.C  Public  dockets 
may  be  reviewed  between  the  hours  of 
8:30  a.m.  and  5  p.m.  Monday  through 
Friday. 

raw  RMTiHR  mrafWATiON  contact: 
Thomas  G.  Allan.  Standards  Division. 
Office  of  Hazardous  Materials 
Regulation.  Materials  Transportation 
Bureau,  Department  of  Transportation. 
Washington.  D.C  2060a  (202)  428-2075. 
SUPmiMNTARV  MTONMATHM:  On 
September  4. 1979  (44  FR  51605],  the 
Materials  Transportation  Bureau 
published  a  notice  of  receipt  of 
applications  for  new  exemptions  from 
the  Hazardous  Materials  Regulations,  49 
CFR  Parts  110-189.  Included  therein  was 
an  application,  identified  as  number 
82e2-N.  from  the  Battelle  Memorial 
Institute.  Richland  Washington.  The 
applicant  is  seeking  relief  from  the 
provisions  of  i  173.392(d)(l](iv)  thereby 
making  possible  a  one-time-only 
shipment  by  cargo  vessel  of  part  of  a 
pressurized  water  reactor  steam 
generator  internally  contaminated  with 
120-180  curies  of  Group  m  and  Group  IV 
radionuclides  at  approximately  0.003 
millicuries  per  square  centimeter  as  a 
radioactive  material,  low  specific 
acivity.  n.o.s.  This  shipment  would  be 
preliminary  to  a  fuU  scale  research  and 
development  program  being  directed  by 
the  Nuclear  Regulatory  Commission.  As 
the  application  did  not  contain 
particular  information  on  areas  such  as 
shielding,  handling,  and  contingency 
plans  which  the  MTB  could  evaluate  in 
making  its  determination  a  request  for 
additional  information  was  made  to  the 
applicant  Since  the  required 
information  is  now  on  file  a  reopening  of 
the  comment  period  for  an  additional 
two  weeks  is  considered  to  be  in  the 
public  interest 

(49  U.S.a  1806;  48  CFR  lJt3(e)) 

Issued  In  Washington.  D.C  on  February  28, 
198a 

Alan  L  Robarts. 

Associate  Dinctor  for  Hazardous  Materials 
Relation,  Material  Transportation  Bureau. 
|FR  Doc  ao-t7«  nud  a-a-n  Ml  uii| 


DEPARTMENT  OF  THE  TREASURY 

[No.  101-3] 

DalagaMon  of  Procuramant  Authority 
to  Oflloa  of  Procuramant  and  Traaaury 


Dated:  February  20, 19601 
By  virtue  of  the  authority  vested  in  me 
as  Assistant  Secretary  (Administration) 


by  Treasury  Department  Order  No.  206. 
Revision  4,  it  is  ordered: 

1.  The  Director.  Office  of 
Procurement,  Office  of  the  Secretary,  is 
delegated  the  authority  to  prescribe  and 
publish  Treasury  Procurement 
Regulations.  This  authority  may  not  be 
redelegated. 

2.  The  following  officiale  of  the 
Department  of  the  Tteasury  are 
delegated  the  authority  to  procure 
property  andeervicea  consistent  with 
Title  in  of  the  Federal  Property  and 
Administrative  Services  Act  of  1040 
(Act),  as  amended  (41  U.&C  251-280). 
except  as  precluded  by  Section  307  (41 
U.S.C  257)  of  the  Act 

Director,  Office  of  Procurement  Office  of 
the  Secretary. 

Director,  Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

Comptroller  of  the  Currency. 

CommiMioner  of  Customs. 

Director,  Bureau  of  Engraving  and  Printing 

Director,  Federal  Law  Enforcement 
Training  Center. 

Commissioner.  Bureau  of  Govermnent 
Financial  Operations. 

Commissioner  of  Internal  Revenue. 

Director  of  the  Mint 

Commissioner  of  the  Public  Debt 

National  Director.  US.  Savings  Bonds 
Division. 

Director.  U.S.  Secret  Service. 

3.  Each  of  the  officials  named  in 
paragraph  2  is  deemed  "chief  officer 
responsible  for  procurement"  within  the 
meaning  of  41  USC  257(b). 

4.  The  authority  delegated  includes 
but  is  not  limited  to: 

a.  entering  into  and  taking  all 
necessary  actions  with  respect  to 
purchases,  contracts,  leases,  and  other 
contractual  procurement  transactions; 

b.  making  determinations  and 
decisions  with  respect  to  procurement 
matters,  except  those  determinations 
and  decisions  required  by  law  or 
regulation  to  be  made  by  other 
authority;  and 

c.  designating  persons  qualified  in 
proctirement  matters  as  Contracting 
Officers  and  representatives  thereof.  In 
accordance  with  requirements  and 
procedures  established  in  Section  1.404 
of  the  "Treasury  Procurement 
Regulations." 

5.  The  authority  delegated  shaU  be 
exercised  in  accordance  with  the 
applicable  limitations  and  requirements 
of  the  Act;  the  Federal  Procurement 
RegulaUons.  41  CFR  Chap.  1;  the 
applicable  portions  of  the  Federal 
Property  Management  Regulations,  41 
CFR  Chap.  101;  as  well  as  regulations 
issued  by  the  Department  of  the 
Treasury  which  implement  and 
supplement  the  Federal  Procurement 


Regulations  and  the  Federal  Property 
Management  Regulations  faicluding  but 
not  limited  to  41  CFR  Chap.  10  and 
Treasury  Dlrecflves  Mantial  Chapter  70- 
06,  "Treasury  Procurement  Regnlations." 

6.  To  the  extent  permitted  by  the  Act 
and  this  delegation,  tibe  authority 
delegated  to  die  above-named  officials 
may  be  redelegated  by  them  by  letter  or 
bureau  order  to  any  subordinate  officer 
or  employee  of  dieir  respective 
organizations  who  has  been  duly 
designated  to  act  as  a  Contracting 
Officer  for  die  United  States. 

This  Order  supersedes  Department  of 
the  Treasury  Order  101-3.  dated  July  16. 
1979. 

W.  J.  McDooaU. 
Assistant  Secretary  (Administration). 


(FltDafr«K«aUPlM 
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Offica  of  tha  ttacrataiy, 
(PuMe  Debt  8arlaa-Na  •-•01 
Traaaury  Notaa  Sartoa  0-1985; 


February  27.  lOSOi  ■  ' 

The  Secretary  aimotmced  on  February 
26, 1980,  that  the  interest  rate  on  the 
notes  designated  Series  D-1985, 
described  in  Department  Circular — 
Public  Debt  Series— No.  9-8a  dated 
February  20.  I960,  will  be  14%  percent 
Interest  on  die  notes  will  be  payable  at 
the  rate  of  14%  percent  per  annum. 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  net  forth  above  does 
not  meet  the  Departmast't  criteria  for 
signifioaat  regulations  and,  accordingly,  may 
be  pubhshed  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 

[FR  Doc  ao-eses  Ffled  Z-Z»-IO:  S:15  ami 
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This  sactfon  of  ttw  FEDERAL  REGISTER 
contains  nolioes  of  meoHnQs  pubishod 
under  ttte  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552b(e)(3). 
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[M-272,  Amdt  2;  Fab.  27, 19M)] 
aVN.  AmOHAUTICS  BOARO. 

Notice  of  addition  of  item  to  die 
February  28.  I960,  meeting  agenda. 
TMM  AND  DATE  9  a  ju..  February  28, 1980 

FLACC  Room  1027  (open),  Room  1012 
(closed),  1825  Connecticut  Avenue  NW.. 
Washington.  D.C  2042& 
SUB|ICT:  8A.  Comments  on  the 
effeativeness  of  beneficial  ownerriiip 
reporting  requirements  in  the  Securities 
Exchange  Act  and  on  suggested  changes 
in  tl^  5  percent  reporting  threshold. 
(OGC) 

STATUS:  Open  (Items  1-24).  Closed 
(Items  2»-27). 

KMiON  TO  COifTACT:  Phyllis  T.  Kaylor. 
die  Secretary,  (202)  673-5068. 
SUPMUDfTAilY  MFOfHIATIOti:  item  8A 
is  being  added  because  comments  were 
due  at  the  SEC  on  February  25, 1960. 
Because  of  the  controversial  nature  of 
the  issues  involved  and  the  need  for 
careful  coordination  among  the  stafi^  the. 
Boa«l  was  unable  to  act  on  die  draft 
lette^  by  that  date.  Accordingly,  the 
folloiwing  Members  have  voted  that  Item 
8A  be  added  to  die  February  28, 1980 
agenda  and  that  no  earlier 
aimouncement  of  this  addition  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  ).  CMelia 


Member.  Elisabeth  E.  Baiky 
Member,  Gloria  Schaffer 

|S-«Z4-ao  Filad  2-28-aO;  845  am] 
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[M-272.  Amdt  3,  Feb.  27, 1980] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  items  fit>m  the 
February  28, 1980,  meeting  agenda. 

TIME  AND  DATE:  9  a.m.,  February  28. 
1980. 

place:  Room  1027  (open).  Room  1012 
(closed),  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428. 

subject: 

19.  Doclcet  37123.  Application  of 
Transportes  Aereos  Nacionales,  S.A.  for 
exemption  to  operate  limited  Fifth  Freedom 
turnaround  cargo  service  between  Miami  and 
BeUze.  (BIA) 

23.  Docket  37306,  Application  of  Sodete 
Anonyme  Beige  d'Exploitation  de  la 
Navigation  Aerienne  (SABENA)  for 
amendment  of  its  foreign  air  carrier  permit  to 
add  the  coterminal  points  Detroit  and 
Chicago.  (BIA,  OGC.  BALJ) 

STATtJS:  Open  (Items  1-24).  Closed 
(Items  25-27). 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-606& 
SUPPLEMENTARY  INFORMATION:  Item  19 

and  23  are  being  deleted  because  there 
is  insufficient  time  remaining  before  the 
meeting  for  Board  consideration  of  these 
items.  Accordingly,  the  following 
Members  have  voted  that  Items  19  and 
23  be  deleted  from  the  February  28, 1980 
agenda  and  that  no  earlier 
annoimcement  of  these  deletions  was ; 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  ).  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

(S-42».«l  Filed  2-2B-aO  3:»  pra] 
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FEDERAL  COMMUNICATIONS  COMMISSION. 
PREVKNISLV  ANNOUNCED  TIME  AND  DATE 

OF  MEETINO:  9:30  a.m..  Thursday, 
February  28. 1980. 

FIACC:  Room  856. 1919  M  Street  NW., 
Washington,  D.C. 

status:  Open  Commission  Meeting. 

CHANGES  IN  THE  MEETINQ:  Delete  die 
followdng  item: 


Agenda,  Item  No.,  and  Subject 

Television — 1 — Title:  Motion  for  Dedaratory 
Ruling  and  Petition  to  Refrain  From 
Acceptance  for  Filing;  applications  for  new 
UHF  TV  station  on  diannel  17,  Des  Moines. 
lowS;  Summary:  AppUcants  for  new  UHF 
TV  station  in  Des  Moines.  Iowa,  seek  to 
require  existing  VHF  station  to 
accommodate  UHF  antenna  on  its  tower. 
Station  refuses.  Applicants  assert  economic 
reasons,  but  do  not  claim  site  is  unique. 
Question  is  wfaeUier  economic  reasons  are 
sufficient  to  require  VHF  station  to  lease 
space  on  tower. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

IS-422-aO  FUed  Z-28-S0: 3:21  pm] 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m.,  Tuesday, 
March  4, 1980. 

place:  Room  856, 1919  M  Sti^et  NW.. 
Washington.  D.C 

STATUS:  Special  Closed  Commission 
Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.  and  Subject 

Hearing — 1 — ^Application  for  Review  of 
Review  Board  Decision  in  Silverado 
Canyon,  California  application  for 
cert^Bcate  of  compliance  proceeding 
(Docket  No.  21426). 

Hearing — 2 — ^Application  for  review  of  a  final 
Review  Board  Decision  in  the  Garden 
Grove,  California,  Amateur  station  and 
Operator's  licensing  proceeding  (SS  Docket 
No.  78-258). 

Hearing — 3 — ^Application  of  review  of  a  fmal 
review  Board  Decision  in  the  Hattiesbuig. 
Mississippi  comparative  FM  radio, 
proceeding.  (Docket  Nos.  19889-19801). ' 

Broadcast — 1 — Preparation  for  a  Region  2 
Administrative  Radio  Confarence  on  AM 
Broadcasting. 

This  meeting  may  be  continued  die 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-726a 

Issued:  February  27, 108a 

(S-U3-80  Piled  2-2S-aO:  321  pa) 
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FIMMAL  OOOSfTMSUIIANCC 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (S 
VS.C.  S52b).  notice  is  hereby  given  that 
at  10:30  ajn.  on  Wednesday,  February 
27. 198a  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  dosed  session,  by  telephone 
conference  call,  to  consider  final 
amendments  to  Part  329  of  the 
Corporation's  rules  and  regulations, 
entitled  Interest  on  Deposits." 

On  motion  of  Chairman  Irvine  H. 
Sprague,  seconded  by  Director  John  G. 
Heimann  (Comptroller  of  the  Currency), 
concurred  in  by  Director  William  M. 
Isaac  (App<^tive).  the  Board  of 
Directors  determined  that  Corporation 
business  required  its  consideration  of 
the  matter  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideraticm  of  the  matter  in  a  meeting 
open  to  pubUc  observation;  and  that  the 
matter  could  be  considered  in  a  dosed 
meeting  by  authority  of  subsection 
(c)(9)(A)(i)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(9KA)(i]). 

Dated:  February  27, 1980. 
Federal  Depo«it  Insurance  Corporation. 
Hoyle  L  Robinton. 
Executive  Secretary. 

|S-«17-(0  FUad  t-ZHOi  IMt  pa| 
iHJJNQ  COK  STM-SI-M 


FEDCIIAL  UUKM  MLATWNl  AUTHOMTV. 

"PfOCRAL  WaOmM"  CfTATMM  OP 
MfVIOUS  ANNOUNCCMOrr:  45  FR  11976. 
February  22.  loaa 

PNCVKMMLV  AWNOUHCtD  TIMK  AND  OATI 

OF  MtETMO:  10  a.m.,  Tuesday.  March  4. 
1980. 

CHANQI  M  PLACI  OP  MRTINa:  This 
meeting  of  the  Authority,  previously 
announced  as  taking  place  in  Court 
Room  10  of  the  U.S.  Court  House. 
Constitution  Avenue  and  John  Marshall 
Place.  NW.,  Washington,  D.C..  will  now 
take  place  in  the  Ceremonial  Court 
Room,  on  the  sixth  floor  of  that  same 
building. 

CONTACT  PMSON  POH  MONC 
INPONMATION:  Mr.  Jerome  P.  Hardiman. 


Director,  Office  of  Operations, 
Telephone  (202)  254-7362. 

Samud  A.  Oiaitovtls, 

Executive  Director. 

Washington,  D.C,  February  27. 1980. 

|S-4is-ao  nud  z-a-mk  imb  tm) 
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PEOffRAL  MMC  tAPTTY  AND  HEALTH 
RCVIEW  COMMISSION. 

February  25. 1980. 

TIMI  AND  DATB 10  ajn.,  Wednesday, 

February  27. 198a 

PlACC  Room  60a  1730  K  Street  NW^ 
Washington.  D.C 
STATUS:  Open. 

MATTIII  TO  SI  CONSIDCRSOC  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Clinchfield  Coal  Company.  VA  TO-aS-D 
and  VA  79-04-4).  (petitions  for  interiocutory 
review) 

2.  Island  Ctaek  Goal  Compuiy.  KENT  80- 
22-D,  etc  (Pettitlons  for  Discretionary 
Review) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  maeting  be  held 
on  these  items  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

CONTACT  PSWSOII  FOR  MONi 
INPONMATION:  Jean  Ellen.  202-663-5632. 

|S-4lS-tO  Nad  a-M-sa  MEI7  ai^ 
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i  SAPITV  AND  NMLTH 
mvlCW  COMMMSION. 
February  25.  lOSa 

TMK  AND  DATC 10  a.nL.  March  5.  uea 
PLACE  Room  60a  1730  K  Street  NW.. 
Washington,  D.C 
STATUS:  Open. 

MATTtnS  TO  SI  CONSIOfRBK  The 

Commission  will  craaider  and  act  upon 
the  following: 

1.  Scotia  Coal  Company,  BARB  78-306,  eta 
(Interlocutory  review:  issues  concern  denial 
of  stay  of  proceedings). 

2.  Helen  Mining  Company.  PITT  79-11-P; 
Kentland-Elkhom  Coal  Corp..  PDCE  78-399: 
Allied  Chemical  Cocp.  WEVA  7B-14»-D 
(motion  of  UKfWA  fdr  stay  of  dedsioa 
pending  fudicial  review). 

3.  Alabama  By-Prodacts  Corporation.  SE 
7»-110.  etc.  (Petition  for  Discretionary 
Review). 

CONTACT  PERSON  POR  MORS 
INPORMATION:  Jean  Ellen.  202-653-5632. 

|S-414-aO  Filed  Z-2fr.«0:  Ukl7  am) 
BIUJNO  COOC  SS20-ia-M 


February  27.  1980l 

psoiRAL  imm  SAPrrv  and  health 

REVIEW  COMMISSION. 

TIME  AND  OATK 10  ajn..  March  5. 1980. 

PLACS:  Room  eoa  1730  K  Street  NW.. 

Washington.  IXC 

STATUS:  Open. 

MATTERS  TO  M  CONSIDERSD:  The 

Commission  wrill  also  consider  and  act 

upon  the  fcdlowing: 

4.  C.C.C  Pompey  coal  Con^Mny, 
docket  No.  PDCE  78-125-P.  (Petition  for 
Discretionary  Review) 

CONTACT  PERSON  POR  SWRS 

ripormation:  Jean  EUen,  202-63-5632. 

(8^1»-S0  PtUd  S-JS-Sat  feV  pal 
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HITER-AMiRICAN  FOUNDATION. 

THME  AND  DATE  10  a.m.,  March  17, 1980. 

PLACE:  Board  Room.  Inter-American 

Foundation.  1515  Wilson  Blvd.. 

Arlington.  Va.  22200. 

STATUS:  Open.  ^ 

MATTERS  TO  M  CONSIDERED: 

1.  Chairman's  RsporL 

2.  President's  Report. 

3.  Financial  ReporL 

4.  Project  SumaMiias. 


CONTACTI 

INFORMATION:  Lawienca  B.  Brvce,  Jr^ 

(703)  841-3812. 

(S-U»«I1M1 


11 
NATIONAL 


CREDIT  UNION 


TIME  AND  DATES  2  pjo.,  Thursday.  March 
a  1980. 

place:  1776  G  Street  NW..  Washington. 
D.C.  7th  Floor.  Board  Room. 
STATUS:  Open. 

MATTERS  TO  M( 


1.  Review  of  Central  Liquidity  Fadlity 
Lending  Rates. 

2.  Proposed  regulatiao  on  lending  rates. 

3.  Request  from  Hughes  Federal  Credit 
Union.  Tucson.  Arinna  to  share  automated 
teller  equipment  with  United  Bank  of 
Arizona. 

4.  Request  from  New  England  IBM  Federal 
Credit  Unioa  Essex,  Vermont,  to  share 
automated  teller  equipment  with  The  Howard 
Banlc  Burlington.  Verraont 

5.  Report  on  actions  taken  under 
delegations  of  authority. 

6.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  and  mergers  as 
may  be  pending  at  that  time. 

CONTACT  PtRSON  FOR  MORE 

INFORMATION:  Rosemary  Brady, 
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Secretary  of  the  Board,  telephone  (2QZ) 

357»110a 

(s-tti-so  nbd  s-as-aa  t37  pa| 
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NATKNML  LABOR  RELATIONS  BOARD. 

Nbtice  of  meeting. 
Aomcv  HOUNNO  THE  MEETWO:  National 
Labor  Relations  Board. 
TiMt  AND  date:  10  ajn..  Tuesday.  March 
11,  i98a 

place:  Board  Conference  Room.  Sixth 
Floor.  1717  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  2057a 
STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b(c)(2) 
(internal  personnel  rules  and  practices) 
and  (c)(6)  (personal  infonnation  where 
disdosure  would  constitute  a  dearly 
unwarranted  invasion  of  personal 
privacy). 

MAfTOIS  TO  BE  CONSIDEREIK 

Consideration  of  applicants  qualified  for 
appointment  to  Administrative  Law 
Judge. 

CONTACT  PERSON  FOR  MORE 

information:  Robert  Volger,  Acting 
Executive  Secretary.  Washington,  D.C 
20S7a  Telephone:  (202)  254-9430. 

Dated:  Washington.  D.C  February  28. 
198a 

By  direction  of  die  Board. 
George  A  Lsel. 
Associate  Executive  Secretary. 
(8-iis-ao  pUmI  i-2s-aik  loas  »m.\ 

>COOI  7S4S-S1-N  >- 
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NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

"FEDERAL  REGISTER^  CITATION  OF 

PREVIOUS  announcement:  45  FR  13254. 

February  28. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETWO:  MO  a  ju..  Thursday.  March 
a  1980.  [NM-80-11]. 
CHANOE  IN  MEBTMO:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  agenda  as  now  revised  is 
set  forth  below. 
status:  Open. 

MATTERS  TO  SB  CONSIDERED: 

1.  Safety  Effectiveness  Evaluation — 
Natkmal  Highway  TrafBc  Safety 
Administration's  Rulemaldng  Process; 
Volume  4:  Analysis.  Condusions,  and 
Recommendations. 

2.  Letter  to  the  National  Highway  Traffic 
Safety  Administration  re  plans  for  evaluating 
the  effectiveness  of  Federal  Motor  Vehide 
Safety  Standard  No.  206. 


3.  Marine  Accident  Aeport— Collision  of 
die  M/V  STUD  widi  the  Southern  Pacific 
Raihoad  Bridge  over  the  Atdiafalaya  River  in 
Benvick  Bay,  Louisiana.  April  1. 1978. 

4.  Safety  Objecti've  Piv^vm  Plan — 
Collisions  hi  Restricted  Waters  (VTS). 

5.  Proposed  Special  Study— PoeUmA  Fires 
in  General  Aviation  Acddents. 

CONTACT  PERSON  POR  MORE 

nipormahon:  Sharon  Flemming.  202- 
47iMn22. 

February  28, 1980. 

IS-UB-aO  Filed  2-2S-80: 3:SS  pm) 
BHJJNQ  COOC  4Sie-<»-M 
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NUCLEAR  REQULATORV  COMMISSION. 

TIME  AND  DATE:  Week  of  February  25. 

1980  (changes). 

place:  Commissioners'  Conference 

Room.  1717  H  Street  NW..  Washington. 

D.C 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  February  27, 11  ajn. 

1.  Briefing  on  Status  of  Crystal  River 
(Public  meeting — additional  item). 

Thursday,  February  28, 2  p.m. 

1.  Briefing  on  Sequoyah  Operating  License 
(Additional  item — ^tentative — approximately 
1  hour — public  meeting). 

2.  AfRrmation  Session  (Approximately  10 
minutes — public  meeting — items  as 
announced). 

ADDITIONAL  INFORMATION:  The 
Discussion  of  Siting  Policy  Issues 
(scheduled  February  25)  was  continued 
on  February  27  at  10  ajiL.  replacing 
Briefing  on  Action  Plan.  "The  February  28 
Briefing  on  Nudear  Material  Accounting 
is  postponed. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

Walter  Magee,  , 

Office  of  the  Secretary. 
February  27. 1980. 

(S-llS-80  Filed  2-28-80: 2:37  pm] 
BKJJNQ  CODE  7SS0-01-M 
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SECURmES  AND  EXCHANQE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  March  3, 198a  in  Room  825. 
500  North  Capitol  Street.  Washington, 
D.C 

Closed  meetings  will  be  held  on 
Tuesday,  March  4, 1980,  at  10:00  a.m. 
and  on  Wednesday,  March  5, 1980, 
immediately  following  the  10:00  a.m. 


open  meeting.  Open  meetings  will  be 
held  on  Wednesday,  March  5, 196a  at 
10:00  ajn.  and  on  niday.  March  7,  lOOa 
at  3:30  p.m. 

The  Commissioners,  theb  legal 
assistants,  the  Secretary  of  the 
Conunission.  and  recording  secretaries 
will  attend  the  dosed  meetings.  Certain, 
staff  members  who  are  respcosible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  fte 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  die  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402  (a)(4)(8)(9)(i)  and  (10). 

Qiairman  Williams  and 
Commissioners  Loomis,  Evans,  and 
Pollack  determined  to  hold  the  aforesaid 
meetings  in  dosed  session. 

The  subject  matter  of  the  dosed 
meeting  sdieduled  fra*  Tuesday,  March 
4. 1980,  at  lOOO  a.m..  will  be: 

Settlement  of  injunctive  actions. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Dismissal  of  injunctive  actions. 

Litigation  matters. 

Formd  orders  of  investigation. 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Institution  of  injunctive  action  and 
administrative  proceeding. 

Report  of  investigation. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Application  for  reentry  into  employment  in 
the  securities  industry. 

Freedom  of  Information  Act  appeals. 

The  subject  matter  of  the  dosed 
meeting  sdieduled  for  Wednesday, 
Mardi  5, 1980,  hnmediately  following 
the  10:00  ajn.  open  meeting,  will  be: 

Opinions. 

The  subject  matter  of  the  open 
meeting  sdieduled  for  Wednesday, 
Mardi  5, 1980,  at  lOOO  aJiL.  will  be: 

1.  Consideration  of  whether  to  adopt  a 
technical  amendment  to  Rule  27f-l  under  the 
Investment  Company  Act  of  1940,  regarding 
initial  payments  under  periodic  payment 
plans  in  excess  of  the  amount  of  a  regular 
monthly  payment  For  further  information, 
please  contact  Mark  J.  Mackey  at  (202)  272- 
3045. 

2.  Consideration  of  a  request  by  Mrs. 
Evelyn  Y.  Davis  that  the  Commission  review 
the  Division  of  Corporation  Finance's 
determination  concerning  a  shareholder 
proposal  submitted  to  Armco,  Inc.  For  further 
information,  please  contact  William  E. 
Morley  at  (202)  272-257& 

3.  Consideration  of  whether  to  authorize 
the  Division  of  Corporation  Finance  to  issue  a 
staff  interpretative  release  setting  fordi  its 
views  with  respect  to,  among  other  diings. 
when  certain  tender  offers  commence  for 
purposes  of  Regulations  140  and  14E,  which 
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Regulation  w««  adofttad  bjr  tha  CommiMion 
on  Deoanber  6.  IVft  For  fnrthor  iofbrmatioa 
please  contact  John ).  Huber  at  (202)  272- 
2589. 

4.  Conaideratioa  of  whether  to  amend  Rule 
lOb-6  under  tte  Securitie*  Exchange  Act  of 
1934  concerning  the  application  of  that  Rule 
to  (i)  pnrefaaaefl  of  an  iaaoer't  securitiet 
pursuant  to  a  taodar  offir  by  the  issuer  or  an 
afRUate  wfaidt  is  snblect  to  Rule  13e-4  under 
the  Act  or  Section  14(d)  and  the  rules 
thereunder,  and  (ii)  distributians  of  securities 
by  an  issuer  pursuant  to  employee  or 
shareholder  plans;  and  delegation  of 
authority  to  the  Director  of  the  Division  of 
Market  Regulation  to  grant  exemptions  from 
Rule  13a-«  pursuant  to  paragraph  (gK5) 
thereof.  For  further  infbrnation.  please 
contact  Mary  B.  Chamberlin  at  (202)  272- 
2828. 

5.  Consideratian  of  whether  to  amend  Rule 
l9d-l  under  the  Securities  Exchange  Act  of 
1934  that  would  eliminate  the  need  for 
national  securities  exchanges  to  provide  the 
Commission  with  notice  of  certain  exchange- 
imposed  summary  sanctions  arising  from 
braacfaaa  of  exchange  rules  of  decorum.  For 
further  infmrnatkn,  please  contact  Thomas 
C.  Etter,  Jr.  at  (202)  272-2308. 

8.  Consideration  of  whether  to  amend  Rule 
17a-4  under  the  Securities  Exchange  Act  of 
1934,  relating  to  the  availability  to  the  staff  of 
documents  required  to  be  made  and 
preserved  under  Rules  17a-3  or  17a-4.  For 
further  information,  please  contact  JoAnn 
Zuercher  at  (202)  272-2308. 

7.  Consideration  of  whether  to  affirm 
action,  taken  by  die  Duty  OfRcer,  authorizing 
the  staff  to  file  a  statement  amicus  curiae 
before  the  Merit  Systems  Protection  Board  in 
Dennis  v.  Department  of  Nary-  For  further 
information,  please  contact  Harian  W.  Penn 
at  (202)  272-2454. 

8.  Consideration  of  whether  to  grant  the 
application  of  Clark  )oaeph  Winslow, 
pursuant  to  Section  9(c)  of  the  Investment 
Company  Act  of  1940,  for  an  exenqition  from 
the  statutory  disqualificationMif  Section  9(a) 
of  the  Act  arising  frtnn  the  en^  of  a  Pinal 
Order  against  Winslow  by  theVnited  States 
District  Court  for  the  Southern  District  of 
New  York  in  an  enforcement  action  instituted 
by  the  Commission.  For  further  information, 
please  contact  ]ames  G.  Mann  at  (202)  272- 
2256. 

9.  Consideration  of  whether  to  issue  a 
release  amending  R^ulation  S-X  to  (i) 
reduce  the  required  detail  disclosure  of  loans 
to  non-officer  directors  of  bank  holding 
companies  and  banks,  and  (it)  revise 
reporting  of  large  certificates  of  deposit  and 
time  deposits.  For  further  information,  please 
contact  Lawrence  ).  Bloch  at  (202)  272-2130. 

10.  Consideration  of  whether  to  issue  a 
concept  release  requesting  comments  on 
whether  to  retain  the  historical  and  pro  forma 
ratios  of  earnings  to  fixed  charges  presently 
required  in  certain  registration  statements 
filed  with  the  Commission,  as  well  as  on 
specified  concerns  with  the  calculation  of  the 
ratio  where  retention  is  recommended.  For 
further  information,  please  contact  Rita 
Gunter  at  (202)  272-2183. 

The  subject  matter  of  the  open 
meeting  sdieduled  fat  Friday.  March  7, 
198a  at  3:30  pan.,  will  be: 


Memortel  Senrioe  lor  Fbnoar  CkaimMn 
Ray  Garrett  Jr.  For  fbr^Mr  infcmation. 
please  contact  Ira  H.  Psaroe  at  (202)  272-2220. 

At  times  changes  in  Commission 
priorities  require  alterations  In  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted, 
or  postponed,  please  contacb  John 
Grande  at  (202)  272-2091. 

February  27, 198a 
lS-412-ao  Rltd  2-2S-ail;  tin  ■n] 
■UJNQ  COM  S0W-t1-H 
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(Meeting  No.  1237] 

TINNISSU  VALUnr  AUTHOWTY. 

TIME  AND  date:  9:30  a.m..  EST, 

Thursday,  March  0. 1960. 

macs:  Conference  Room  B-32.  West 

Tower,  400  Commerce  Avenue, 

Knoxville,  Tennessee. 

STATUS:  Open. 

MATTERS  FOR  ACTKMC 

Inject  Authorizatioaa 

1.  No.  2072i>— Amendment  to  project 
authorization  for  direct  production  of 
ammonium  polyphosphate  from  wet-process 
phosphoric  add. 

2.  Na  3061.2— Amendment  to  project 
authorization  for  urea  phosphate  fertilizer. 

3.  No.  3468 — Regional  demonstration  of 
Federal  State,  and  local  cooperation  in 
development  and  management  of  a  recreation 
and  scenic  stream  access  system  in  the 
Tennessee  Valley. 

4.  No.  380ft— Convert  the  Chemstrand. 
Alabama.  46-kV  Subetatioii  to  161  kV. 

Purchase  A  wards 

*  1.  Req.  No.  827371 — Sampling  systems  for 
Browns  Ferry,  Sequoyah,  and  Watts  Bar 
Nuclear  Plants. 

2.  Req.  No.  578094 — Railroad  tank  cars  for 
Chemical  Development  Design  Branch. 
Muscle  Shoals,  Alabama. 

3.  Req.  No.  103646 — Low  pressure  rotors  for 
Colbert  Steam  Plant  Units  1  and  3,  and 
Kingston  Steam  Plant  Units  6  and  8. 

Power  Items 

1.  Agreement  with  Chattanooga, 
Tennessee,  covering  arrangements  for 
distributw's  participation  in  TVA's  remote 
meter  reading/load  control  test 

2.  Lease  and  amendatory  agreement  with 
Natchez  Trace  Electric  Power  Asaodation 
covering  arrangements  for  161-kV  delivery  at 
TVA's  Europe  Substation. 

3.  Lease  and  amendatory  agreement  with 
Middle  Tennessee  Electric  Membership 
Corporation  covering  arrangements  for  higher 
voltage  deliveries  at  TVA's  Lebanon  161-kV, 
Triune  8»-kV.  and  Watertown  l6-kV 
Substations. 

4.  Letter  agreement  with  Monsanto  Textiles 
Company  concerning  instaUation  of 


'  Item  approved  l>y  individual  Board  menit>er*. 
This  would  give  fonnal  ratification  to  the  Board's 
action. 


additkmal  powv  sappljr  facilities  to  i 
Monsanto's  plant  near  Decatur,  Alabama. 

Personnel  Items 

1.  Change  of  status  for  flerman  E.  Smelling 
from  Project  Manager  (Acting)  to  Project 
Manager,  Pickwick  Landing  Dam  Main  Lock 
Project  Division  of  Construction.  Office  of 
Engineering  Design  and  Construction, 
Pickwick,  Tennessee. 

2.  Change  of  statue  for  Maurice  L  Msarsa 
frt>m  Chief,  Mapping  Services  Branch,  to 
Manager  of  Resource  Services,  Office  of 
Natural  Resources.  Chattanooga,  Tennessee. 

3.  Establishment  of  staffing  relocation 
incentive  bonosas  to  assist  m  staffing 
positions  ia  die  Manegement  and  Physician 
Schedules. 

Real  Property  TYaaeoetions 

1.  Sale  of  permanent  easements  to 
Hamilton  County,  Tennasaae,  Department  of 
Education,  affsdtaf  IM  acres  <rf  tha 
Sequoyah  Nudear  Plant  access  railroad  right 
of  way  in  Haniiton  County.  Tennessee — 
Tract  XSNPRR-4E. 

2.  Sale  of  permanent  easement  to  Hutson 
Chemical  Company,  fncorporated.  for  an 
office  building  and  parking  lot  «fte,  affecting 
approximately  M  acne  M  Kentucky 
Reservoir  land  in  Calloway  County, 
Kentucky— Trad  XGOUSOeiE. 

3.  Abandonment  of  flowage  and  other 
rights  affecting  a  OM-acre  portion  of  Boone 
Reservoir  land  located  In  Sullivan  County, 
Tennessee— T>ad  BR-46eF. 

4.  Filing  of  condemnation  suits. 

5.  Contract  with  Monroe  County, 
Tennessee,  covering  arrangements  for 
development  of  a  200-acre  industrial  park  on 
Tellico  project  land. 

Unclassified 

1.  New  TVA  pcdicy  code  guaranteeing 
employees  the  right  to  have  their  views  on 
substantive  matters  carried  to  high 
management  levels,  particularly  in  the  areas 
of  public  health  and  safety. 

2.  Revised  TVA  policy  code  relating  to 
TVA's  program  of  assistance  to  commimities 
in  solving  solid  waste  management  problems. 

3.  Watts  Bar  Nudear  Plant— Rhea  County 
Sodoeconomic  Mitigation. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Craven  H.  Crowell.  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615]  632-3257.  Knoxville.  Tennessee. 
Information  is  also  avaUable  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  February  28, 1900. 

(S-4r-S0  PUwl  Z-2S-Slk  4]M  pm| 
MUJNO  CODE  Slie-OI-M 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

PuMte  HeaMi  Servloe 

HeaMh  Maintanance  Organiiatlons 


r.  Public  Health  Service,  HEW. 
action:  Notice,  Cumulative  List  of 
Qualified  Health  Maintenance 
Organizations^ 

■UMM AWY:  The  entities  listed  in  this 
notice  include  all  health  maintenance 
organizations  (HMOs)  qualified  under 
Title  Xm  of  the  Public  Health  Service 
Act  as  of  December  31, 1979. 

FOR  niRTNtll  MraRMAnON  CONTACT: 

Howard  R.  Veit.  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  ^lilding.  3rd  Floor,  12420  Parklawn 
Drive,  RockvUle,  Maryland  20657,  (301) 
443-4106. 

sumnKNTARY  mraiMATiON: 
Regulations  issued  under  Title  XIII  of 
the  Public  Health  Service  Act  (the  Act) 
at  42  CFR  section  110.605(b)  require 
annual  publication  of  a  cumulative  list 
of  all  qualified  HMOs.  The  entities  listed 
in  this  notice  have  been  determined  to 
be  qualified  HMOs  under  Section 
1310(d)  of  the  Act  (42  U.S.C.  300e-9(d)). 
The  list  does  not  include  any  entity 
whose  qualification  as  an  J-^O  was 
revoked  under  section  1312  of  the  Act  on 
or  before  December  31. 1979.  This 
information  is  presented  alphabetically 
in  three  formats:  (A)  Organizational 
model;  (B)  States  in  which  the  HMOs  do 
business;  and  (C)  Name,  address, 
service  area,  and  date  of  qualification. 

Files  containing  additional 
information  with  respect  to  qualified 
HMOs  are  available  for  public 
inspection  between  the  hours  of  8:30  am 
and  S.-00  pm  on  Tuesdays  and  Thursdays 
at  the  Office  of  Health  Maintenance 
Organizations,  Assistant  Secretary  for 
Health,  Department  of  Health, 
Education,  and  Welfare.  Park  Building. 
3rd  Floor,  12420  Parklawn  Drive. 
Rockville.  Maryland  20857. 

A.  listiiig  by  Organizatioiial  Model 

Staff/Medical  Croup  Model 
Staff 

Anchor  Organization  for  Health 

Maintenance. 
California  Medical  Croup  Health  Plan.  Inc. 
Capital  Area  Community  Health  Plan.  Inc 
Community  Group  Health  Plan.  Inc./dba 

Prime  Health 
Community  Health  Care  Center  Plan.  Inc 
Community  Health  Plan  sf  Suffolk.  Inc. 
Connecticut  Health  Plan.  Inc. 
Family  Health  Plan  Cooperative 
Family  Health  Program.  Inc. 
Florida  Health  Care  Plan.  Inc. 


Georgeto%vn  University  Community  Health 

Plan.  Inc. 
Group  Health  Association.  Inc 
Group  Health  Cooperative  of  So.  Central 

Wisconsin. 
Croup  Health  Plan  of  New  fertey.  Inc. 
Group  Health  Plan  of  Southeast  Michigan. 
Group  Health  Service  of  Michigaa  In& 
Harvard  Community  Health  Plan. 
Health  Care  of  Louisville.  Inc. 
Health  Care  Plan  of  New  )ersey. 
The  Health  Care  Plan,  In& 
Health  Central 
Health  Central.  Ina 
Manhattan  Health  Plan.  Inc. 
Matthew  Thornton  Health  Plaa  Inc. 
Metropolitan  Baltimore  Health  Care,  Inc 
Metropolitan  Health  Council  of  Indianapolis. 

Inc. 
Michael  Reese  Health  Plan.  Inc. 
North  Central  Connecticut  Health 

Maintenance  Organization.  Inc 
Piedmont  Health  Care  Corporation. 
Prepaid  Healtii  Care.  Inc. 
Rhode  Island  Group  Health  Association,  Inc 
Roosevelt  Health  Plan 
Rutgers  Community  Health  Plan. 
Southern  Connecticut  Community  Health 

Plan 
Toledo  Health  Plan/dba  Health  Plus. 
Westchester  Community  Health  Plan. 

Medical  Group 

American  Health  Plan.  Inc 
Arizona  Health  Plan.  Inc. 
Comprehensive  Health  Services  of  Detroit. 

Inc. 
Cooperative  Health  Plan  of  Greater  Spokane. 
Fallon  Community  Health  Plan.  Inc. 
Gem  Health  Association.  Inc. 
Genesee  Valley  Group  Association. 
George  Washington  University  Health  Plan. 

Inc. 
Group  Health  of  El  Paso.  Inc. 
Health  Alliance  Plan  of  Michigan 
Healthcare,  Inc. 
Health  Maintenance  Organization  of  Baton 

Rouge.  Inc. 
Health  Service  Plan  of  Pennsylvania. 
INA  Healthplan  of  Arizona.  Inc.  (formerly 

ABC-HMO). 
Kaiser  Community  Health  Foundation. 
Kaiser  Foundation  Health  Plan.  Inc. 

(Northern  California).  (Southern 

California).  (Hawaii  Region). 
Kaiser  Foundation  Health  Plan  of  Oregon. 
Kaiser  Foundation  Health  Plan  of  Colorado. 
Kaiser/Prudential  Health  Plan. 
North  Communities  Health  Plan.  Inc. 
Peak  Health  Plan.  Ltd. 
Penn  Group  Health  Plan.  Inc. 
The  Philadelphia  Health  Plan. 
Protective  Health  Providers. 
Prudential  Health  Care  Plan,  Inc 
SHARE  Health  Plan 
Southwest  Medical  Plan. 
Valley  Health  Plan.  Inc. 
West  River  Health  Maintenance  Organization 

Individual  Practice  Association  Model 

AV-MED.  Inc. 

Bay  Pacific  Health  Plan. 

Capitol  Health  Care.  Inc. 

Choice  Care  Health  Services.  Inc. 

Co-MED. 

COMPRECARE.  Inc. 


Comprecare.  Inc  (Fonneriy  So.  LA. 

Community  Health  Plan). 
Craasroads  Health  Plan. 
Eastern  Peimsylvania  HMO,  Inc 
Family  Health  Services.  Inc 
Foundation  Health  Plan. 
Genesee  Health  Care,  Inc 
Greater  Delaware  Valley  Health  Care,  Inc 
Health  Maintenance  Network  of  Southern 

Califomia/dba 
health  Net 

Health  Maintenance  of  Oregoa  Inc 
The  Health  Maintenance  Organization  of 

Pennsylvania. 
Health  Plus.  Inc 
HMO  Concepts,  Inc 
HMO  Illinois,  Inc. 
Healthwise.  Inc. 
Idaho  HMO.  Inc 
Independence  Health  Plan  of  Southeastern 

Michigaa  Inc 
Intergroup  Prepaid  Health  Services.  Inc. 
Lane  Group  Health  Services.  Inc./dba 

SelectCare 
Lifeguard.  Inc 
Los  Padres  Group  Health. 
Marion  Health  Foundation,  Inc 
MAXI-CARE 

MetroCare  of  Arlington,  Texas. 
Michigan  Health  Maintenance  Organization 

Plana.  Inc. 
Monumental  Health  Plaa  Inc. 
Northern  California  Institute  for  Medical 

Service.  Inc./dba  Rockridge  Health  Care 

Man. 
PacifiCare.  Inc 

Physicians  Association  of  Qackamas  County 
Portland  Metro  Health.  Inc. 
Rochester  Area  Health  Maintenance 

Organization. 
Rocky  Mountain  Health  Maintenance 

Organization.  Inc. 
Ross-Loos  Health  Plan  of  Southern 

California. 
San  Luis  Valley  Health  Maintenance 

Organization. 
^Southshore  Health  Plan.  Inc 
TakeCare  Corporation. 
Texas  Prepaid  Health  Plan 

B.  Listing  By  Stales 

Alabama 
None 
Alaska 
None 

Arizona 

Arizona  Health  Plan.  Inc..  Phoenix  INA 
Healthplan  of  Arizona.  Phoenix  (formerly 
ABC-HMO] 

Arkansas 

None  ^ 

California 

Bay  Pacific  Health  Plan.  San  Mateo 
California  Medical  Croup  Health  Plan.  Inc., 

Los  Angeles 
CompreCare.  Inc..  Los  Angeles 
Family  Health  Program.  Inc..  Fountain  Valley 
Family  Health  Services.  Inc.  (dba  General 

Medical  Centers  Health  Plan).  Anaheim 
Foundation  Health  Plan.  Sacramento 
Health  Maintenance  Network  of  Southern 

California.  Van  Nuys 
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HMO  Concepts,  Inc.  Anaheim 
Kaiser  Foundatipn  Health  Flan.  Inc 

(Southern  CaL  Kegton).  Los  Angeles 
,     (Northern  CaL  R^on).  Oakland 
Lifeguard,  bic,  Caaipbell 
Los  Padres  Group  Healdu  San  Lois  OUqw 
MAklCARE.  Hawtbome 
Noriwni  CaUfomia  Institute  for  Mwliaal 

Swvica.  be.  (dba  Rockridge  Health  Cars 

Plan).  Oakland 
PadfiCare.  Inc.,  Les  Angeles 
Protective  Healdi  Providers.  San  Diego 
Ross-Loos  Health  Plan  of  Soutb«m 

Califoriiia,  Los  Angeles 
Tak«Care  Coiporatioa  Oakland 

Colorado 

ChoiceCare  Health  Services,  inc.  Fort  Collins 

COMPRECARE.  Inc.  Denver 

Kaiser  Foundation  Heahfa  Plan  of  Cok>rado. 

Inc.  Denver 
Peak  Health  Plaa  Ltd..  Colcnado  firings 
Rocky  Mountain  Health  Maintenance 

Oiganizatioa  Inc.  Oand  Junction 
San  Luis  Valley  HMO.  Inc  Alamosa 

Connecticut 

Community  Health  Care  Center  Plaa  Inc. 

New  Haven 
Connecticut  Health  Plaa  Inc.  Bridgeport 
North  Central  Connecticut  Health 

Maintenance  Organizatioa  Inc.  Windsor 
Southern  Connecticut  Community  Healdi 

Plaa  Stamford 

District  ofColumbid 

Georgetown  University  Community  Health 

Pltfi.  Inc.  Waahington 
Ge'otge  Washington  University  Health  flaa 

Inc.  Washington 
Group  Health  Assodatioa  Inc.  Washington 
HealUiFlHS.  Inc.  Riverdale.  MD  > 

Delaware 

None 

Florida 

American  Health  Flaa  Lac,  Miami 
AV-iffiD  Inc.  Afiami 
°  Florida  Health  Care  Plaa  Inc.  Daytona 

Beach 
Prepaid  Health  Care.  Inc,  Clearwater 

Geoifia 

Healthcare,  faic.  Atlanta 

Hawnii 

KaisSr  Poondafioa  Health  Plan,  Inc 
Honohifai 

Idah^         -:r 

Gem  Health  Assodatioii.-Inc  Boise 
Idaho  Health  Maintenance  Oiganizatioa  Inc 
Boise 

Ulinois 

Anchor  Organization  for  Health 

Maintenance.  Chicago 
HMO  Illinois.  Inc  Chicago 
Intergroup  Prepaid  Heal£  Service,  Chicago 
Michael  Reese  Health  Plan,  Chicago 
North  Communities  Health  Plaa  Inc 

Glenview 
Roosevelt  Health  Flaa  Chicago 

Indiana 

Metropolitan  Health  Council  of  Indianapolis, 
Inc,  Indianapolis 


Healthcare  of  Louisville.  Louisvillei 

Kentucky* 
InleigRNq)  Prepaid  Healdi  Servkes.  Chicago, 

Dlteoia* 

Iowa 

None 

Kansas 

Community  Qoup  Health  Plaa  Kansas  Qty. 
Missouri  * 

Kentucky 

Healthcare  of  Louisville,  Louisville 

Louistana 

Health  Maintenance  Organization  of  Baton 
Rouge,  Inc.,  Baton  Rouge 

Maine 

None 

Maryland 

Georgetown  University  Community  Health 

Plaa  Washingtoa  D.C.  * 
(koup  Health  Association,  Washingtoa  D.C* 
HealthFlus.  Inc,  Riverdale 
Metropolitan  Baltimore  Health  Care,  Inc. 

Baltimore 
Monumental  Health  Plan,  Inc  Baltimore 

Massachusetts 

Fallon  Community  Health  Flaa. Worcester 
Harvard  Community  Health  Plaa  Allston 
Matthew  Thornton  Health  Plaa  Inc  Nashua 

New  Hampshire  * 
Rhode  Island  Group  Health  Assodatioa 

Providence,  Rhode  Island ' 
Valley  Health  V\aa,  faic.  Amherst 

Michigan 

Conqirehensive  Health  Services  of  Detroit 

Inc.,  Detroit 
Genesee  Health  Care,  Inc  Flint 
Group  Health  Service  of  Michigaa  Inc. 

Saginaw 
Group  Healdi  Service  of  Michigaa  Inc. 

Warren 
Health  Alliance  Plan  of  Michigaa  Detroit 
Health  Central,  Inc.,  Lansing 
Independence  Health  Plan  of  Southeastern 

Michigaa  Inc.,  Southfield 
Michigan  Health  Maintenance  Organization 

nans.  Inc.,  Detroit 

Minnesota 

SHARE  Healtii  Plaa  Bloomington 

Mississippi 

None 

Missouri 

Commimity  Group  Health  Maa  Kansas  City 

Montana 

None 

Nebraska 

Health  Central  Lincoln 

Nevada 

None 

New  Hampshire 

Matthew  Thornton  Health  Plan,  Inc  Nashua 

New  Jersey 

Co-MED,  Inc.,  Cedar  Knolls 


Crossroads  Health  Plaa  East  Orange 

&oup  Health  Plan  of  New  JeEsey,  Inc   > 

Guttenbeig 
Health  Care  Flan  of  New  Jersey.  Gheny  HOI 
Health  Service  Plan  of  Pennsylvania. 

Philadelphia,  Pennsylvania  * 
Rutgers  Community  Health  Flaa  New 

^unswick 
Southshore  Health  Plaa  Inc.  Northfield 

New  Mexico 

None 

New  York 

Capital  Area  Community  Health  Plan  Inc. 

Latham 
Community  Health  Plan  of  Suffolk.  Inc 

Hauppauge 
Genesee  Va&zy  Group  Health  Assodatioa 

Rochester 
The  Health  Care  Maa  Inc  Boffak) 
Manhattan  Health  Plaa  Inc  New  York 
Rochester  Area  Health  Maintenance 

Organizatioa  Inc.,  Rochester 
Westchester  Community  Health  Plaa  White 

Mains 

North  Carolina 

None 

North  Dakota 

West  River  Health  Maintenance 
Organizatioa  Hettinger 

Ohio 

Kaiser  Community  Health  Foundatioa 

Cleveland 
Marion  Health  Fonndatioa  Inc  Marion 
The  Toledo  Plan  (dba  Health  Plus],  Toledo 

Oklahoma 

None 

Oregon 

Capital  Health  Care,  Inc,  Salem 

Health  Maintenance  of  Oregoa  Inc,  Portland 

Kaiser  Foundation  Health  Plan  of  Oregoa 

Portiand 
Lane  Group  Health  Services,  Inc.  Eugene 
Physidans  Assodation  of  Qackamas  County, 

Gladstone 
Portiand  Metro  Health,  Inc  Portland 

Pennsylvania 

Eastern  Pennsylvania  HMO,  Inc.  Allentown 
Greater  Delaware  Valley  Health  Care.  Inc 

Radnor 
The  Health  Maintenance  Organization  of 

Pennsylvania,  Willow  Grove 
Health  Service  Plan  of  Pennsylvania, 

nuladelphia 
Penn  Group  Health  Plaa  Inc,  Pittsburg 
The  niiladelphia  Health  Plaa  Philadelphia 

Rhode  Island 

Rhode  Island  Group  Health  Assodatioa  Inc 
Providence  ' 

South  Carolina 

Piedmont  Health  Care  CoiporatioB, 
Greenville 

South  Dakota 

West  River  Health  Maintenance 
Organization  ' 

Tennessee 
None 
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Tkuu 

Group  Health  of  H  Puo.  Inc.  B  Paso 

KaiMr/PnidntUl  HmIIIi  Plan.  Dallaa 

MelroCara.  Artington 

Prudaotial  Health  Can  Plan.  Ino.  Houston 

Southwest  Medical  Plan.  San  Antonio 

Texas  Prepaid  Health  Plan.  Bellaire 

Utah 

Faioily  Health  Program.  Inc.  Salt  Lake  Qty  * 

Vennont 

None 

Virginia 

Georgetown  University  Community  Health 

Ilui.  Washington.  D.C 
Group  Health  Association,  Washington.  D.C ' 

Washington 

Cooperative  Health  Plan  of  Greater  Spokane. 

Spokane  Kaiser  Foundation  Health  Plan  of 

Oregon.  Portland.  Oregon 
Portland  Metro  Health.  Inc.,  Portland.  Oregon 

West  Virginia 

Healthwise,  Inc.  Beckley 

Wisconsin 

Family  Health  Plan  Cooperative,  Milwaukee 
Group  Health  Cooperative  of  South  Central 
Wisconsin,  Madison 

Wyoming 

None 

Guam 

Family  Health  Program.  Inc.  Long  Beach. 
Calif omU* 

Puerto  Rico 

None 

Virgin  Islands 

None 

C  UstiDg  by  Name,  Address,  Service  Area, 
and  Pa>s  of  Qualification 

1.  AV-MED,  Inc  0400  South  Dadeland 
Boulevard.  Miami,  Fla.  33156.  Service  area: 
Dade  County,  Fla.  Date  of  qualification: 
Operationally  qualified— October  7, 1977. 
(Achieved  preoperational  qualification  on 
September  9, 1977.) 

2.  American  Health  Plan.  Inc.  560  N.W. 
166th  Street  Road.  Suite  106.  Miami,  Fla. 
53160.  Service  area:  Dade  and  Broward 
Counties  in  the  State  of  Florida.  Date  of 
qualification:  Tnnsitionally  qualified— )uly 
29,1977. 

3.  Anchor  Organization  for  Health 
Maintenance,  172S  West  Harrison  Street, 
Chicago,  DL  80612.  Service  area:  DuPage 
County  and  the  following  zip  codes  in  the  city 
of  Chicago  and  suburban  areas: 

City  of  Chicago 

60001-18.  60621-6.  6062»-32,  60634-41, 60644- 
8.  6066O-1.  60663-1  60656-7,  6065e-6a  60666, 
60670-1. 60675^  60664-5.  60603. 

Suburban  Areas 

60004-06,  600ia  60015-8,  60023.  60025-6, 
60020.  60035,  60043,  60047,  60063.  60056,  600ea 


60062. 60oa7-«.  6007a.  eoooo-t  80003.  eoioi. 

6010»-1 80UA  80108. 80130-1. 00143. 00183. 
6016a  80183-8. 80171-2. 601TI,  80101. 80301-4. 
00301-8. 80401-2. 80408^  80400^  80411. 80417. 
80419.  80422-3. 80425-a  80429-8a  80438. 
80443.  60445. 80448-0, 80481 80480. 80481-2. 
60466. 60466-0. 80471-3. 80475-7.00613. 80625. 
60534.60658. 

Date  of  qualificatioo:  Transitlonally 
qualified— 4)eoember  20. 1977. 

4.  Ariiona  Health  Flan,  toe  4811  North 
Seventh  Street  Phoaoix.  Axiz.  88014.  Servic* 
area:  Maricopa  County  and  the 
unincorporated  area  of  Pinal  County  known 
as  Apadw  Junctioo.  Data  of  qualification: 
Transitlonally  qualified— Aogust  34. 1978, 

5.  Bay  Pacific  Health  Plan.  3080  La  Sehra. 
San  Mateo,  Califbmia  04403.  Servica  area: 
San  Mateo  County,  California.  Date  of 
qualification:  Opoationally  qualified— March 
2a  1979.  (Achieved  preoperational 
qualification  March  28. 1979.) 

6.  Califbmia  Medical  Ccoop  Healtii  Plan. 
Inc..  1880  Century  Park  Bast  Suite  150a  Loa 
Angeles,  Cal.  90067.  Service  area:  the  zip 
codes  included  in  the  area  are  as  follows: 

Los  Angelas  County,  Calif. 

90001-28.  90028-0. 90031-40. 00064. 90060-0, 

00061-0. 90071.  90201. 90210-2. 00220-2.  0023% 
90240-2. 90245-6a  90284-B.  90M0-2.  90265. 
90270.  90272, 00274. 90277-0, 90280. 90290-1. 
90301-5.  90401-6.  90601-8^  00001-8. 90031. 

90638. 0064a  9065tt  9088a  ooroi.907oai9oyia 

90713-3. 90715-7, 00723. 90731-2.  O0744-O. 
90801. 9804-8.  OOeia  OOOIA-B.  00e4a  01001. 

oiooa  91010-11. 9ioia  ouna  oiom,  oiooa 
0104a  01042. 0104a  01101.  eiio3-a  01201. 

01200.  01301-4. 01306-7. 01310-11. 013ia 
01321.  01324-a  01331. 91335. 0134a  01342-8. 
91360-2. 01355. 01304. 01401-3. 01406-4. 01411. 
01423.  0143a  01501-2.  ei804-a  01001-2. 
0ieO4-a  01702.  OlTOa  OlTll.  ei72»-4. 01731-3. 

0173a  9174a  0174-a  ei74a  oiTsa  01754. 
0i7e6-a  0177a  01773. 01775-a  oiTsa  oiTsa- 

02.  01801-3. 035ia  03532. 0353^  03043-4. 

03S5a  03553. 03563. 

Orange  County,  Calif 

00620-1  90630-1.  0066a  g072a  9074a  90742-3. 
92821.  92824-7. 9282»-34.  92636-a  92040-63. 
92655.  928eO-7a  92872.  92875-a  9268a  92883. 
92886-7. 92701-11.  92713-7,  93801-2.  02804-7. 

Riverside  County,  Calif* 

OlTea  91752. 9176a  9233a  9237a  e238a 
92501-0. 

Santa  Barbara  County,  Calif 

93013,  93017,  93067.  93101.  03103.  03106, 
93106-11.  93427. 93441. 9348a  93463. 

San  Bernardino  County,  Calif 

91701. 917ia  9173a  9173a  01743. 01761-1 

0178a  023ia  023ia  02321 02335. 0234a  02351 

0236a  92373,  9237a  92401. 02404-5. 02407-11. 
San  Diego  County,  Calif 

02001-2.  02007-a  02010-1. 02011 82017. 
02020-1.  02024-5.  02027. 92032. 02035.  02037. 
02040-1. 02045.  0206a  02004-5. 02007. 0306a 
02071,  92073.  92075. 92077-a  02101-11.  02113- 
29.  92131.  92133. 92135. 02137. 03130-4a  02145. 
92154-5,92162. 


'Indicatas  •  Mnrios  srsa,  but  not  tfia  primary 
kwatioafarliwHMO. 

tofHUa 


*  Zip  codM  tndudad  ■  30  oifl*  ladttts  of  the  health 


Veatura  County,  CaJ^  J^ 

0132a  01300^  08oia  ema  03021.  e304a 

03042.03003.03065. 

Date  of  qualificattoa*  Transitionally 
qualified— Inly  la  1077. 

7.  Capital  Area  Community  Health  Plan. 
Inc  1201  Tkoy-Scfaen«ctady  Road  Latham. 
N.Y.  Ulia  Servloe  area:  Berkshira  County. 
Mass;  Bennington  County.  Vermont: 
Columbia.  Renssalaer.  and  Washington 
Counties.  New  York,  and  dtles  and  towns  in 
the  following  countlaK 

Albany 

Albany  Qty.  Berne  Town,  Bedilehem 
Town.  Coeymans  Town.  Cohoes  City. 
Colonie  Town,  (keen  Island  Town. 
Guilderland  Town.  Knox  Town,  New 
Scotland  Town.  Rensselaerville  Town. 
Watervliet  Qty.  Westerlo  Town.. 

Saratoga 

Ballston  Town.  Chariton  Town.  Clifton 
Paric  Town.  Galway  Town.  Halfinoon  Town. 
Malte  Town.  Mechanlcville  Qty,  Milton 
Town.  Saratoga  Town,  Saratoga  fringe  Qty, 
Stillwater  TownrWalerford  Towa 

Schenectady 

Duanesburg  Town,  Glenville  Town. 
Niskayuna  Town.  Princeton  Town,  Rotterdam 
Town.  Schenectady  Qty. 

Date  of  qualification:  Operationally 
qualified-January  1. 1077.  (Achieved 
preoperational  qualification  on  December  a 
107a) 

a  Capitol  Healtit  Care,  Inc  960  Broadway. 
N.E..  Suite  1.  Salan.  Crag..  97301.  Service 
area:  Counties  of  Benton.  Una  Marion  and 
Polk.  Oreg.  Date  of  qualification: 
Operationally  qualified— March  1. 107a 

a  ChoiceCare  Haaltii  Services.  1235 
Riverside  Avenue.  Fort  Collins.  Colo.  80521. 
Service  area:  Larimer  and  Weld  Counties. 
Colorado.  Date  of  qualification: 
Operationally  qualified— August  12, 197a 
fI>aiuitional]y  qualiflad— August  12. 1976) 

la  CoMED.  Inc  Cedar  Kwuls  Plaza.  14 
Ridgedale  Avenue,  Cedar  Knolls.  N.).  07927. 
Service  area:  Counties  of  Morris.  Passaic. 
Somerset  Sussex,  and  Warren.  New  Jersey.  . 
Date  of  qualification:  Operationally 
qualified— October  27. 107a  (Achieved 
preoperational  qualification  on  October  a 
197a) 

11.  Community  Group  Health  Plan.  Inc 
dba  Prime  Healtii.  0801  East  117tii  Street 
Kansas  City.  Missouri  64134.  Service  area: 
Johnson  and  Wyandotte  Counties,  Kansas: 
Jackson  and  zip  oodes-in  the  following 
counties  in  NfOssouri: 

Cass 

64012, 6407a  6408a  64061 64701,  64731 6474a 

aay 

64021 640ea  6408a  64072-3,  e400e-0a  64116- 
a  64155-a  64160-1,  e4165-a 

Platte 

6402a  64071  64001-2. 84150-1 04163-1  64167. 

e4ioa 

Date  of  qualification:  Operationally 
qualified— November  2a  1071 

12.  Community  HeaMi  Care  Center  Plan. 
Inc  160  Saigent  Drive,  New  Haven.  Conn. 


06511.  Service  area— Greater  New  Haven 
area,  and  includes  the  following  cities  and  < 
towns:  Ansonia,  Beacon  Falls,  Bethany, 
Braadord,  Cheshire,  Derby.  East  Havea 
Guilford,  Hamden.  Madison,  Milford,  New 
Haven.  North  Branford,  North  Haven, 
Oratige,  Seymour,  Shelton.  Wallingford.  West 
Hawen.  and  Woodbridge.  Date  of 
qualification:  Operationally  qualified — March 
1. 1971  (Transitionally  qualified— October  31, 
1971)   _ 

11  Community  Health  Plan  of  Suffolk,  Inc 
3001  Express  Drive  North,  Hauppage,  New 
York  11787.  Service  area:  Towns  of  Babyloa 
Brookhaven.  Huntington,  Islip,  and 
Sipithtown.  and  the  fblloiving  zip  codes  in 
Eastern  Nassau: 

11701. 11711 11721 11735, 11751 11781 11791, 
11797, 11803-4. 

Date  of  qualification:  Operationally 
qualified— October  4. 1971 

11  COMPRECARE,  Inc.,  P.O.  Box  22047, 
2040  South  Oneida  Street  Denver,  Colo. 
80222.  Service  area — ^The  following  counties: 
Adams,  Arapahoe.  Boulder,  Denver,  Douglas, 
and  Jefferson,  Colorado.  Date  of  qualification: 
Operationally  qualified — ^July  IZ 1971 
(Transitionally  qualified— August  20, 1971) 

11  CompreCare,  Inc.,  3650  Wilshire  Blvd. 
Los  Angeles,  Calit  00010.  Service  area — the 
zip  codes  included  in  the  area  are  as  follows: 

Los  Angeles  County 

90001-1  90010-20,  90031-40. 90066-6,  90061-1 
OOOTt,  90201,  90210-12. 90220^  9Q23a  90240- 
2.  9a245-5a  90251  9026a  90262. 902ea  9027a 
90272. 9028a  90291. 90301-1 00401-1 90641 
9066a  9Q70a  90721  OlOOa  01180. 91201-a 
91311  9I355-a  91401-a  01411,  01421  ei43a 
015atl-a  01522. 91601-0. 01731-1 01751 01771 
0177B-a  0178a  01801-3. 

IMte  of  qualification:  Operationally 
qualified — February  la  1971 

11  Comprehensive  Health  Services  of 
Detroit  Inc  6500  John  C.  Lodge,  Detroit 
Michigan  48202.  Service  area — ^zip  codes  in 
the  feUowing  counties: 

Oakland 

48221 48237. 

Wayne 

48201-ia  48211 48221. 48223-1 48231 48234- 
148238-41 

Date  of  qualification:  OperationaUy 
qualified— October  23, 1070. 

17,  Connecticut  Health  Plan.  Inc  4000  Park 
Avenue,  Bridgeport  Conn.  00004.  Service 
area— State  of  Connecticut  tiie  following 
counties:  Fairfield  County— Kidgeport 
Easttm,  Fairfield  Monroe,  Shelton.  Stratford 
and  TrumbulL  New  Haven  County — Milford 
Date  irf  qualification:  Operationally 
qualified— March  11 1077. 

11  Cooperative  Health  Flan  of  Spokane.  S. 
501  Bernard  P.O.  Box  301  Spokane,  Wash. 
99211  Service  area:  Spokane  County.  Date  of 
qualification:  Operationally  qualified — 
August  31 1977. 

11  Crossroada  Healtii  Flan,  141  South 
Harrison  Street  East  Orange,  N.J.  OTOia 
Service  area:  City  <rf  Newarit  and  Essex 
County,  N.J.  Date  of  qualification: 
Operationally  qualified— April  1, 197a 
(Achieved  preoperational  qualification  on 
Mardi  17. 1971) 


20.  Eastern  Pennsylvania  HMO,  Inc.,  Suite 
1111 1503  NorUi  Cedar  Crest  Blvd., 
Allentowm,  Pennsylvania  18104.  Service 
area — ^Northampton  and  Lehigh  Counties, 
Pennsylvania.  Date  of  qualification: 
Operationally  qualifiedk-Feb'ruary  1 1979. 
(Achieved  preoperational  qualification 
February  9, 1979.) 

21.  Fallon  Community  HealUi  Plaa  Inc  630 
Plantation  Street  Worcester,  Massachusetts 
01605.  Service  area:  Municipalities  of 
Worcester  County,  Massachusetts,  Auburn, 
Berlin.  Boylston.  Clinton,  Grafton.  Holden, 
Leicester,  Millbury,  Northboro,  Northbridge, 
Oxford,  Paxton,  Princeton,  Rutiand 
Shrewsbury,  Spencer,  Sterling,  Suton,  Upton, 
Webster,  West  BoyUton.  Westboro,  and 
Worcester.  Date  of  qualification: 
Operationally  qualified — November  21, 1978. 

22.  Family  Health  Plan  Cooperative,  6901 
West  Edgerton  Avenue,  Milwaukee, 
Wisconsin  53220.  Service  area — ^That  portion 
of  Milwaukee  County,  bounded  on  the  north 
by  Wisconsin  Avenue,  on  the  east  by  Lake 
Michigan,  on  the  west  by  124th  Street  and  on 
the  south  by  County  Line  Road  in  Wisconsin. 
Date  of  qualification:  Operationally 
qualified — February  21 1979.  (Achieved 
preoperational  qualification  on  February  22, 
1979.) 

23.  Family  Health  Program,  Inc.,  9930 
Talbert  Ave.,  Fountain  Valley,  Calif.,  92708. 
Service  area  as  follows — Orange  County, 
Calif.,  and  that  portion  of  Los  Angeles 
County,  California  South  of  Firestone 
Boulevard  (Manchester  Boulevard).  Salt  Lake 
County  and  Davis  County,  Utah,  and  those 
portions  of  Utah,  within  a  thirty  (30)  mile 
radius  of  the  FHP/Utah  Medical  Centers.  The 
Island  of  Guam.  Zip  codes  in  the  service  area 
are  as  follows: 

Los  Angeles  County,  Calif 

90001-1  90007-1  90011-5,  90011  90021-3, 
90031-3,  90037.  90040. 90043-6, 90047. 90051 
90058-0,  90061-3,  90201, 90220-2,  90240-2, 
90245-51  90254-5.  90260-2,  9028a  9027a 
90271  90277-1  90280,  90301-5,  90501-6, 
90601-1  00631,  90631  90640.  90651  90660, 
90671  90701,  90701  90711  90712-3,  90715-7, 
90723,  90731-2,  90744-9,  90801-1  90811 
90812-5,  90640,  91320,  91360,  91731-^,  91744-1 
91741  91751  91765,  91771  91789,  91792,  91803. 

Orange  County,  Calif 

90620-3,  9063O-1,  90680, 90721  90741  90742-3, 
92621,  92824-7,  92629  92630-1  92640-53, 
92655.  92660-70,  92672, 92675-1  92681 92881 
92681  92701-11,  92713-7, 92801-7. 

Salt  Lake  City,  Davis,  Utah,  Tooele,  and 
Summit  Counties.  Utah  * 

84003.  84001  84011  84011  84021  84025.  84032. 
84043-1  84047.  84051  84057,  84061  84062, 
84071  64061  84067.  84101-0. 84111-21. 

Ogden,  Utah 

84011  84037,  84041,  94051  84087,  84302,  843ia 
84311 84317,  84340, 84401,  84403-4. 

Date  of  qualification:  Transitionally 
qualified— July  29, 1977. 


'Several  sip  code  area*  may  straddle  tlie  30  mile 
radius  bom  Family  Healtii  Plan  medical  centers. 
Individuals  in  the  areas  Immediately  outside  the 
limit  may  enroll  but  must  use  the  Family  Health 
Program  physicians  and  the  facilities  of  the  medical 
centers. 


24.  Family  Health  Services,  Inc.,  dba       '«  ' 
General  Medical  Centers  Health  Plan,  2121 
Towne  Centre  Place,  Anaheim.  Calif.  9280a 
Service  area — zip  codes  in  the  service  area 
are  as  follows: 

Los  Angeles  County 

90022-3, 90031-3.  90040. 9005a  90063, 90201, 
90221,  90240-2,  90255.  90262.  90271  90280. 
90601-1  90631  90640,  90650,  90661 90671 
90701,  90701  90712-3,  90715-1  90723,  90803-1 
90614-5,  90640,  91001.  91006.  91011  91011 
91024,  91030,  91101,  91104-1  91702,  91701 
91711. 91722-4,  91731-3,  91740.  91744-6,  91741 
91750,  91754,  91765-1  91770.  91773.  91775-1 
91780, 91789-02.  91801, 91803. 

San  Bernardino  County 

91701,  91711  91730,  91739.  91741  91781-1 
91786,  92335. 

Riverside  County 

91720,  91752,  91760.  92370.  92501,  92503-1 
92509. 

Orange  County 

90620-1.  90623,  90630-1,  90680,  90720,  90740. 
90742-3.  92621.  92626-7,  92631-1  92635,' 
92640-1, 92643-9.  92655.  92661  92865-70. 
92671  92681  92683,  92681 92701, 92703-11 
92714-5,  92801-2,  92804-7. 

San  Diego  County 

92001-3,  92007-1  92010-1,  92011  92017. 
92020-1,  92024-1  92032,  92035,  92037,  92040-1, 
92041  92050,  92054-5,  92059,  92061,  92064-1 
92067-9,  92071,  92071  92071 92077-1  92082-1 
92101-11.  92113-29.  92131,  92133,  92135,  92137, 
92139-40,  92141  92154-S.  92162. 

Date  of  quaUfication:  Operationally 
qualified — ^November  1, 1979.  (Transitionally 
qualified — December  14, 1976.) 

25.  Florida  Health  Care  Plan,  Inc  350 
North  Clyde  Morris  Boulevard  Daytona 
Beach,  Fla.  32014.  Service  area:  Volusia 
County,  Fla.  Date  of  qualification: 
Operationally  qualified — August  20, 1971 

26.  Foundation  Health  Plan,  650  University 
Avenue,  Sacramento.  Calif.  95825.  Service 
area— Counties:  El  Dorado,  Nevada,  Placer, 
Sacramento,  and  Yolo.  Date  of  qualification: 
OperationaUy  qualified — January  1, 1971 
(PreoperationaUy  qualified — December  22, 
1977.) 

27.  Gem  Health  Association.  Inc  6565 
Emerald  Street  Boise,  Idaho  83704.  Service 
area:  Northern  half  of  Ada  Coimty  including 
the  city  of  Boise.  The  Southern  boundary  line 
is  Kuna-Mora  Road  Date  of  qualification: 
OperationaUy  quaUfied — June  27, 1977. 

21  Genesee  Healtii  Care,  Inc  G-4488  West 
Bristol  Road,  Flint  Michigan  48507.  Service 
area:  Genesee,  Shiawassee,  and  La  peer 
Counties,  Michigan.  Date  of  qualification: 
OperationaUy  qualified— October  11 1971 
(Achieved  preoperational  qualification  on    . 
October  1, 1979.) 

29.  Genesee  VaUey  Groiqi  Health 
Association,  41  Cnestnut  Street  Rochester, 
N.Y.  14647.  Service  area:  City  of  Rochester 
and  county  of  Monroe,  N.Y.  Date  of 
qualification:  OperationaUy  qualified — May 
1 1979.  (TransitionaUy  qualified — January  31 
1976.) 

31  Georgetown  Univeraity  Community 
Healtii  Plaa  Inc  Suite  30a  4200  Wisconsin 
Avenue,  N.W.,  Washington,  D.C.200ia 
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Scwica  mm  W—hii^on,  D^-  Ariington 
CiMaiy.  Fakfn  Coanly.  Princt  WilUan* 
Coanty.  Londoua  Cotinly.  Fdb  Chuick. 
Faiflax.  Abxandria.  Mumum,  and 
Manassas  Park.  Va^  Montgomeiy  County  and 
Prince  George*  County.  Md.  Data  of 
qualification:  Operationally  qualified — May 
25. 1979.  rnanaitionally  qualified-May  28, 
1976.) 

31.  Gaotga  Waahington  Univeraity  Health 
Flaa  inc  1229  Twenty-fifth  Street.  N.W.. 
WasUngtoa  0.C  20037.  Serrtce  area:  DUtrid 
of  Colombia:  AiUngtoo  and  Fairfax  Coontles. 
Ffells  Cfaufch.  Fairfax.  Alexandria.  Manassas, 
and  Manteaa  Park,  and  lip  codes  in  the 
following  countlea.  Virginia:  Loudoun — 22011. 
22020-1.  22041.  and  22170;  Prince  William— 
221ia  and  22191. 

Zip  codes  in  the  following  counties  of 
Maryland: 

Montgomery 

20012.  20O14-O.  20034,  20729.  207ea  20706-S. 
207S5.  20eia  20632.  20650-5.  2068a  20B01-4. 
20606,20910. 

Prwce  Geoi;ge$ 

20012.  iOnt,  20021-3,  20031.  20331.  20623. 
20705.  a07ia  20715,  20722,  20735,  2074a  20742. 
207e9-7a  20781-6,  20601.  206ia  20622.  20640. 
2067a 

Date  of  qualification:  Transitionally 
qualified— ]uly  18. 1979. 

32.  Greater  Delaware  Valley  Health  Care, 
Inc  Suite  115.  Two  Radnor  Corporate  Center. 
100  Matsonford  Road.  Radnor.  Pennsylvania 
19067.  Service  area — Delaware  County  and 
np  codes  in  die  following  counties: 

Chester  County 

19301. 19312. 19333. 19341-2. 19345. 19353. 
19355.19373. 

Montgomery  County 

19003-t.  190ia  10035. 19041. 19065-6. 1907^ 
19067.19096. 

Philadelphia  County 

19101 19113. 19131. 19139. 19142-3. 19151. 
19153. 

Data  of  qualification:  Operationally 
qualified— October  sa  1978. 

33.  Group  Health  Association.  Inc^  2121 
Pennsylvania  Avenue.  N.W..  Washington. 
D.C  20037.  Service  area:  WaaUngton.  D.C: 
certain  lip  codes  within  Charles  County 
(20e0li  a0612-S.  20600-17. 20640,  20646,  20675, 
20095).  and  the  entirety  of  Howard. 
Montgomery,  and  Prince  Georges  counties, 
Maryland;  ArUagtoa  Fairfax.  Lowioun.  and 
Prince  WiOian  comittas.  aad  Ike  independent 
cities  of  Alexandria.  Falls  Church,  and 
Fairfax.  Viiftatia.  Dale  of  quaMcatten: 
TransitiaaaUy  qoaUfiad— }uiy  Ui  1977. 

34.  Group  Health  Coopmtive  of  South 
Central  Wiscooain.  1  South  Paik  Straat. 
Madison.  Wis.  53715.  Service  affsv  Dane 
County  (inchides  Metropolitan  Madison 
area);  Rock  Goonty:  BvansviUa  Townahip; 
Sauk  County.  Sauk  Qty  and  Prairie  Da  Sac 
Township;  and  Columbia  County.  Lodi. 
Arlioglon.  and  Poynetta  TownaUpa.  Data  of 
quatification:  Oporatiaoally  qualified— June 
27.1977. 

35.  Group  Health  of  El  Paso.  Inc  Eastwood 
Medical  Cantar.  10301  Gateway  West.  El 
Paso.  Texaa  79925^  Service  area:  County  of  El 


Paso,  Tex.  Dat*  of  qualiflcatioa: 
Operationafly  quallfiad-f ebnaacjr  27. 187& 

36.  Group  Health  Plan  of  New  |eraoy.  be. 
501 70th  Street  Gotteabor^  N.).  0700& 
Service  area— the  following  i^  oodea: 

difbide  Park— OTDIft  Bdgawater-07020; 
Fairview— 0ra2tt  Fort  Lea    <WC4;  East 
Newark— 07024:  Harrison— 07024;  Hoboken— 
0703ft  lCaam]H-07OS2:  North  Arlington— 
07032:  North  Bergen— 07047".  Lyndhurst— 
07071:  CarlstadI— 07O72;  Bast  Rutherfbfd— 
07073:  Moonadde— 07074;  Union  Qty— 07007; 
Weehawken— 07007;  Guttenberg— 07093; 
West  New  York— 07093:  Secancua— 07094: 
Jersey  City— 07302, 07304, 07300-7; 
Tetertwro— 07000;  Little  Ftiiy    07043; 
Palisades  Park— 070BQ;  Ridgefield— 07657. 

Date  of  qualification:  Operationally 
qualified — July  1. 1977.  (Achieved 
preoperational  qoaUfieation  on  June  27, 1977.) 

37.  Group  Health  Flan  of  Soodieast 
Kfichigan.  21000  Mound  Road.  Warren.  Mich. 
48091.  Service  area— Tbe  following  zip  codes 
in  the  city  of  Detroit  Mich.:  48201-3,  48206, 
48207.  48211-15, 48221  48228,  and  48234;  and 
the  cities  of  Hamttamck.  Highland  Park. 
Harper  Woods.  Oak  Parit.  Femdale,  Pleasant 
Ridge,  Berkley,  Huntington  Woods,  Royal 
Oak,  Hazel  Park,  Center  Line.  Warren.  East 
Detroit.  Madison  Heights,  and  Rosevilla.  Date 
of  qualification:  Operationally  qualified — 
September  2a  1977.  (Achieved  preoperational 
qualification  on  September  1. 1977.) 

38.  Group  Health  Sarvioa  of  Michigan.  Inc., 
3150  Enterprise  Drive.  Saginaw,  Michigan 
48703.  Service  area — zip  codes  in  the 
following  counties: 

Saginaw 

48415.  48417.  48801-7.  48623.  48637,  48722, 
48724.48734. 

ru5co/a 

48435. 48701. 48723.  48720, 48729, 48733, 
48735-0, 48741.  48740. 48757-8. 48700^  48707-8. 

Isabella 

46858.  48878, 46663. 48893. 48806.  493ia 

Bay 

48611.  48613,  48631.  48634.  4865a  48706,  48732. 
48747. 

Date  of  qualification:  Traiuitionally 
qualified  August  27, 1979. 

39.  Harvard  Community  Health  Han,  One 
Fenway  Plaza.  Boston.  Maaa.  02215.  Service 
area — ^The  following  cities  and  towna  in 
MassachusettsfActoa  Arlington.  Bedford. 
Belmont  Billerica.  Boaton.  Braintrea. 
Brookline.  Burlington,  Cambridge.  Canton. 
Carlisle.  Chelsea,  Concord.  De&am.  Dover, 
Everett  Framingham,  Lexington.  Lincoln, 
Lynn,  Lynnfield.  Maldm.  Maynard, 
Marblehead.  Medford.  Melrose,  ^ton, 
Nahant  Natick,  Needham.  Newton,  North 
Reading.  Norwood.  Peabody,  Quincy. 
Randolph.  Reading.  Revere,  Salem,  Saugus, 
SomerviUe.  Stoneham.  Sudbury.  Swampscott 
Wakefield,  Waltham.  Watertown.  Wayland. 
Wellesley.  Weston.  Westwood.  Weymouth, 
Wibnington.  Winchester,  Winthrop.  Wobum. 
Date  of  qualification:  TYansltionally 
qualified— September  1. 1977. 

40.  Healtfi  Alliance  Plan  of  Kfidiigan,  2850 
W.  Grand  Blvd..  Detroit  Midiigan  48202. 
Service  area:  Macomb.  Oakland,  and  Wayne 


Coualias.  Mickigaa.  Date  of  qaalillcation: 
Opontioaally  qpalifUd    Fahtuary  18. 1979. 

41.  HMO  Conovts.  inc  1900  Chris  Lane. 
Anaheim.  CaBi  02806.  Strvice  ana:  Orange 
Comty.  Calif.  Data  of  qualificatian: 
Tranaitiooally  qnolifled— March  17. 197& 

42.  HMO  OUnols.  Inc  233  North  Michigan 
Avenue.  Suita  1123.  Chicago.  lU.  80801. 
Servlca  area— Cook.  DuPage.  Fulton.  Grundy. 
Kane.  Kendaa  Lake.  McHouy,  Peoria. 
TazeweU.  Will  and  Woodford  Counties. 
Illinois:  Loka  and  Porter  Counties.  Indiana. 
Date  of  qualificatkm:  Operationally 
qualifiedHon*  U.  1977. 

43.  HealthCaro^  inc  4484  N.  Shallowford 
Road.  Atlanta.  Goo^gia  30338,  Service  area— 
Cobb.  DeKalb,  and  G«vinnett  Counties, 
Georgia  and  the  following  zip  codes  in  Fulton 
County: 

30075-6,  30201. 30303,  30305.  30306-15.  30318. 
3032a  30322.  30321 30328-8.  30330-2.  30336-7. 
30342.  30341  30340.  30351  3036L 

Date  of  qualification:  fteoperationally 
qualified— December  2&  1979. 

44.  HealthCan  of  Louisville,  lac..  4545 
Bishop  Lane.  Looiaville.  Kentucky  40218. 
Service  area— Jefferton  County,  Ky..  and  any 
portion  of  adiMent  counties  located  in 
Kentudcy  and  Indiana  which  lie  within  a 
radios  of  25  air  miles  of  the  Family  Health 
Center.  1809  Staadard  Avenue.  Louisville,  Ky. 
Date  of  qualification:  Operationally 
qualified— April  5. 1978.  (TWmsitionally 
qualified— Aprfl  2, 1970.) 

45.  The  Health  Can  Plan.  bi&,  664  Ellicott 
Square  Building,  Buffalo,  N.Y.  14203.  Service 
area:  Erie  County,  N.Y.  Date  of  qualification: 
Operationally  qnalified— Septonber  1, 1978. 
(Achieved  preoperational  qualification  on 
Auguat  31, 1970.) 

46.  Health  Care  Flan  of  New  Jtfsey.  1101 
Kings  Highway  North.  Suite  406.  Cherry  Hill. 
New  Jersey  06031  Service  area: 

Burlington  County 

08010-11.  08015-6. 08019,  00022, 06036.  08041- 
2,  06046,  06048. 00062-6.  08067, 06060.  08064-5. 
08068,  06073.  00075, 00077.  00068,  06505.  08511. 
06515,  08518.  06554.  06562.  06620. 

Camden  County 

06002-1  06007. 08000, 08012. 08021.  08026. 
06029-31.  06033-6. 08043, 08045, 06049, 06059, 
08078.  08081,  06083-4, 08069. 08061, 08095. 

08101-ia 

Gloucester  County 

06012. 06063.  06088. 08063. 08096-7. 

Date  of  quahfication:  Operationally 
qualified — June  1. 1970.  (Achieved 
preoperational  qoalifkiation  on  May  27. 1976.) 

17.  Health  Central,  17th  &  N  Street  Lincoln. 
Nebraska  688O0w  Service  area:  Lancaster 
County.  Nebraska.  Data  of  qualification: 
Operationally  quaUfled — February  1, 1979. 
(Achieved  preoperational  qualification  on 
January  29^  1979.) 

48.  Health  CentraL  inc.  2316  Soutii  Cedar, 
Lansing.  Mich.  48910  Service  area — 
Townshipa  in  the  foOowing  ooontiee — Ionia 
County:  Portland  and  Dai^.  Eaton  County: 
Oneida.  Delta,  and  Windsor.  Clinton  County: 
Westphalia.  Eagle.  Watertown.  DeWitt  and 
Bath.  Shiawassee  County:  Woodhull  and 
Perry.  Ingham  County:  Lansing.  Meridan 
Williamston.  Locke.  Delhi,  Alaladon. 
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Wheatfield,  Loroy,  Aorelius.  Vevay,  Ingham, 
and  White  Oak.  Date  of  qualification: 
OptratioaaUy  quallflad— Oaoomber  19, 1977. 
(Adhievod  preoperational  qualification  on 
Deeembartt,1977.) 

40.  HeolthFlua.  Inc^  8811  Kenilworth 
Avenue.  Suite  40a  Riverdale.  Maryland 
206*0  Service  area— The  following  lip  codes 
in  Prince  Gemges  and  Montgomery  Counties, 
Maryland  and  the  District «  Coluinbia: 

Priace  Georges  County 

20601. 20607. 20613.  20623.  2(^06.  20710, 
20715-8. 20722.  20735.  20740  20709-70,  20780- 
8,  208O1, 20810^1.  208iS2. 20840.  20870. 

Motitgomery  County 

20001-4. 20900-7, 20010.    ' 

Distn'ct  of  Cohunbia 

20011-2.  20017-23.  20027-0,  20031-3. 

Date  of  quaiificatioiu  Operationally 
qualified-January  1. 1979.  (Achieved 
preoperational  qualification  on  December  28, 
1970.) 

60.  Health  Maintenance  Network  of 
Southern  California,  dba  Health  Net  P.O.  Box 
9100.  Ven  Nuys.  California  91400.  Service 
area— dp  codes  included  are  as  follows: 

Los  Angelet  County 

900(n-l  90008-8^  90010-29. 00031-7. 00030-49, 
90068-9, 90081-0, 90071,  90201. 90210-2. 
902104  90230  90240-2, 00245. 90247-a  9025a 
902$4-6, 90280  80282, 90265-0, 90270  90272. 
90271 90277-8. 90280  90290-1, 90301-5, 
90401-B,  90601-8^  90801-6,  90638, 90640  90dSO, 
906M.  80870  90701. 90706. 00710  90712-3, 
90715-7. 90723, 90731-2, 90744-7. 00802-8, 
9081O  0081S-8, 0064O  mOOl.  01008, 91010-1. 
91010  9102D,  01021 91030  91040  91042. 91046, 
91101. 91103, 91106-8, 91201-8, 91211 91302-4. 
913t0-7  91310-1. 01310, 91321, 91324-0. 91331. 
913K,  01340  01342-S.  91350-2, 0135S-O  91361 
91307. 91401-8,  O14O6-0. 01411. 01423. 014381  ^ 
O1501-2. 01S04-8, 01801-2. 01804-0, 01702. 
O1708, 01711. 01722-1 01731-^  01740  01744-0 
01740  01750  01751 01706-0, 01770  01773. 
017t5-0. 01780  01780-02,  91801, 91803.  93510 
93532.9353103550 

Orange  County 

00620-1. 00623. 0063O-1. 90680  90720  90740 
92821. 92825-7. 92830-3, 92035. 92840-1, 
926^^02e61^nB53. 02655, 02660-2.  U6»- 
70  02870-7,  O2B0O  02683, 82880  02701, 02703- 
10 12714-S,  82801-2, 02804-7. 

Riverside  County 

01710  01752, 01760  02201. 02220  92223.  92230 
977f4  9224092253.  ffZMW,  o^^*^,  92270  92270 

977§7  9}(yOft.  9?lffiW.  9?^^.  02361. 02370  02501. 
KJtm  0. 

Son  Bernardino  County 

0170t  01710  01730  01730  01743. 01781-1 
OlTiO  02310  02310  02321 02351 02370  02401. 
02400  02410-1. 

Soji  Diego  County 

O20OI-2, 02007-0  02010-1. 02011 02021^1. 

9?0t4.  9WWf.  OMMj  92037, 02040-1, 92MS. 
02010  U081 02071. 02073,  O2075, 02077, 
02101-11. 02118-85. 02137, 0213e'>40  02145, 
021$4-S.  02182. 

Ventura  County 

§1301, 01320  01300-1. 03063. 03005. 


Date  of  qualifk»Uon:  Operationally 
qualified— February  1, 1979.  (Achieved 
preoperatiaaal  qualification  on  January  20 
1970) 

51.  Health  Maintenance  of  Ckegon.  Ino. 
Box  0471,  Portland,  Oreg.  97205.  Service  area: 
Clarkamas.  Marion.  Multnomah.  Polk,  and 
Washington  Counties.  Oreg.  Date  of 
qualification:  Operationally  qualified — ^June 
01978. 

52.  Health  Maintenance  Organization  of 
Baton  Rouge.  IoCm  9151  Interline  Avenue. 
Baton  Rouge,  La.  70609.  Service  area: 
Pariahes  of  Ascension.  East  Baton  Rouge. 
Livingston,  and  West  Baton  Rouge.  La.  Date 
of  qualification:  Operationally  qualified — 
April  3, 1970  (Achieved  preoperational 
qualification  on  March  13, 197&) 

53.  The  Health  Maintenance  Organization 
of  Pennsylvania.  2500  Maryland  Road. 
Willow  Grove,  Pa.  10090.  Service  area:  Bucks, 
Chester,  Delaware,  Montgomery,  and 
Philadelphia  Counties.  Pa.  Date  of 
qualification:  Operationally  qualified — June 
17, 1977. 

54.  Health  Service  Plan  of  Pennsylvania. 
1401  Arch  Street  Philaddphia,  Pa.  19102. 
Service  area — zip  codes  in  the  States  of: 

New/ersey 

06002-3,  06007-6, 06012, 06021, 06029-30 
08033-5,  08043, 0004O  08049.  08052. 06057, 
08065-O  06075,  0807O  08063-1 06091, 06093. 
06101-10 

Pennsylvania 

18911 10925. 18940. 18954, 18960  18971 18970 
19001-1 19006-ia  19012-8. 19020. 19022-3. 
19025-O  19028-41, 19043-1 19046-7, 19050 
19062, 19054-0  19060-O  19063-7, 19070 
19072-0  19061-7, 19069-90  19094-0  19101-61 
19171 19301, 19312, 19317, 19310  19331. 19333, 
19335, 19341-2. 19345, 19355. 19357. 19360 
10373. 19377, 19380  19395, 19401, 19403. 
19405-0. 19422. 19425-0  19420  19432. 19441 
19452. 19451 19460, 19462. 19460  19477, 19470 
19481.19480 

Date  of  qualification:  Operationally 
qualified— May  1 1970  (Transitionally 
qualified — ^^>ril  20  1970) 

55.  Healthwise.  Inc.  Suite  313,  Ralei^ 
County  Bank  Building.  Beckley,  West  Virginia 
25801.  Service  area:  Boone.  Fayette.  Raleigh, 
Summers,  and  Wyoming  Counties.  West 
Virginia.  Date  of  qualification:  Operationally 
qualified— November  0 1979. 

50  Idaho  Health  Maintenance 
Organization,  Inc..  963  South  Orchard.  Suite 
B,  Boise,  Idaho  83705.  Service  aria:  Ada  and 
Canyon  Counties,  Idaho.  Date  of 
qualification:  Operationally  qualified — May 
1. 1970  (Achieved  preoperational 
qualification  on  April  3. 1979.) 

57.  INA  Healthplan.  Inc.  4747  Nortii  22nd 
Street  Flwenix  Arizona  8501O  Service  area: 
Maricopa  County  and  the  unincorporated 
area  of  Pinal  County  kno«vn  as  Apache 
Junction.  Date  of  qualification:  Transitionally 
qualified— August  3. 1970 

SO  Independence  Health  Plan  of 
Southeastern  Michigaa  Inc  600  Northland 
Towers  East  15565  Northland  Drive. 
Southfield,  Michigan  4870&  Service  area — zip 
codes  in  the  following  counties: 


Macomb 

48015,  48021, 48020  48043-6.  48047-O  4800O 
48080-2. 48077-O  48087. 48080. 48001-4. 

Oakland 

48000-11. 48017-O  48024-6. 4803O  48031 
48067,  46060-70  48220  48237. 

Wayne 

48101. 48111,  46120  48122. 48124-7. 48134-5, 
48130  48141. 48140  46160  48152, 48151 46164. 
48173^  48180  48183-0  48187-0  48192.  48195. 
48203. 48205. 46215. 46218-0  46221. 48223-6. 
46227-0  48230  48234-0  46238-40 

Date  of  qualification:  Operationally 
qualified— August  0  1979. 

59.  Intergroup  Prepaid  Healdi  Services. 
Inc..  CNA  Plaza,  Chicaga  lU.  60685.  Service 
area — ^Illinois,  counties  of  Champaign.  Cook, 
DuPage,  Grundy,  Kane,  Kendall.  Lake. 
McHenry.  Peoria.  TazeweU,  WiU.  and 
Woodford  Indiana,  counties  of:  Adams. 
Allen.  Blackford.  DeKalb,  Delaware.  Grant 
Huntington.  Jay,  Lake,  Madison,  Miami, 
Noble.  Porter.  Randolph,  Wabash.  Wells,  and 
Whitiey.  Date  of  qualification:  Transitionally 
qualified— April  10 1977. 

60a.  Kaiser  Foundation  Health  Plaa  Inc 
(Northern  California  Region).  1924  Broadway, 
Oakland.  Calif.  94612.  Service  area — A  radius 
of  30  miles  of  any  Kaiser  Foundation  Hospital 
or  Northern  California  Permanente  Medical 
Office  including  the  entire  counties  of: 
Alameda,  Contra  Costa,  Marin,  Sacramento, 
San  Francisco,  San  Mateo,  Santa  Clara, 
Solana,  and  cities  and  towns  in  the  following 
counties: 

Amador  County  \ 

Carbondale,  Forest  Home,  lone,  Nashville. 

El  Dorado  County- 
Brandon,  Brela,  Cameron  Park.  Qarksville, 

Cool,  Cothrin,  Dugan.  El  Dorado,  El  Dorado 

Hills,  Lake  Hills  Estates,  Latrobe.  Lohis.  Pilot 

Hill.  Rescue,  Shingle  Springs. 

Napa  County 

Aetna  Springs,  Angwin,  Calistoga,  Deer 
Park.  Franklin.  Kellog,  Napa.  Oakville.  Pope 
Valley,  Rutherford  Sanitarium,  St  Helena, 
YountviUe. 

Placer  County 

Auburn,  Bowman.  Hidden  Valley,  Lincoln. 
Loomis.  Newcastie,  Ophir.  Penryn,  Rocklin. 
RoseviUe.  Meridan,  Sunset  Whitney  Brandt 
Thermolands. 

Sonoma  County 

Bloomfield.  Boyes  Springs.  CataU,  EI 
Verana  Eldridge,  Freestone.  Fulton,  Glen 
Ellen.  Kenwood.  Penngrove.  Petaluma. 
Rohnert  Park,  Santa  Rosa.  Sebastopol, 
Sonoma.  VaUey  Ford.  Vineburg. 

Sutter  County 

Chandler.  East  Nicolaus.  Kirkville. 
Nicolaus,  Pleasant  Grove,  Rio  Oso,  Robbins, 
Trowbridge,  Verona. 

Yolo  County 

Broderick,  Bryte,  Capay,  Qarksboig,  Davis, 
Dixon,  El  Macaro,  Kni^ts  Ijindin^  Madison, 
Tremont  West  Sacramento,  Winders. 
Woodland.  Yolo,  Zamora. 
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Yuba  County 

WkMUand 

Date  of  qnaltfiftton;  Trsiuitionally 
qualified — October  27, 1977. 

OOb.  Kaiaer  Foundation  Health  Plan.  Inc. 
(Southan  CaHonia  RagioB).  47^  Suniet 
Boulevard.  Loa  Angelea.  CaUf .  90027.  Service 
area — ^A  radius  of  30  miles  of  any  Kaiser 
Foundation  Hospital  or  Southern  California 
Medical  Office.  Kara  Coonty  and  Mexico  are 
exdndad  ban  the  aenrke  area.  The  following 
zip  codes  located  in  Loe  Angeles.  Orange. 
Rivarskk.  Saa  Bernardino,  San  Diego,  and 
Ventura  Conotlee  an  included 

90000-89. 90101. 90200-99. 90aOIV-«a  90«00- 
99,  90S00-W.  90600-00. 90700-90  *.  90800-9a 

9iooo-oa  91100-00.  eiaoo-oe,  oiaoo-oo. 

91400-90. 01800-99. 01000-00. 91700-90. 
91000-09.  OZlOO-00.  02400-00, 02500-00, 
02000-00  «.  02700-Oa  02800-00.  02001^ 
92007-8,  02010-X.  02014. 02016-7,  92020-2, 
02024-7. 92031-2. 9208S.  92037. 92040-1.  92045. 
92047-0, 9206a  02063-1  02002-5.  92067, 
92060-71. 02073. 0207S.  02077-0.  0200a  92062- 
3. 02220L  02223. 02306,  92307.  92314-8. 02320-2. 
02324-6. 0232e-aa  02333. 02335. 92339-41. 
02343. 92345-0. 0234a  02352-1 02356.  92350- 
Oa  92362. 02367. 02300-73,  02376, 92378, 
02380-2. 02385-6. 02388, 02301-2. 02306-7. 
92309L  930ia  93015. 03021.  9304a  930ea 
93063-S,  035ia  03532.  93531  93543-*.  9355a 
93563.93501 

Date  of  qualification:  Transitionally 
qualified-^October  27. 1977. 

60c.  Kaiaar  Foundation  Health  Plan.  Inc. 
(Hawaii  Region),  077  Ala  Moana  Boulevard 
Honolulu,  Hawaii  96613.  Service  area — 
Islands  of  Oahu  and  Maui.  Date  of 
qualification:  Transitionally  qualified — 
October  27, 1977. 

61.  Kaiser  Foundation  Health  Plan  of 
Oregon,  1500  Southwest  First  Avenue. 
PorUand  Oie^  97201.  Service  area  as 
follows: 

State  of  Oregon  fCitiea.  Towns,  and  ZIP 
Codes) 

Aloha— 07006;  Banks— 07106;  Barlow— 
97003:  Beavercreek — 07004;  Beaverton — 
97005. 97007:  Boone— 07009;  Bridal  Veil— 
97010;  Brigfatwood— 07011:  Canby— 97013; 
Carlton — 07111;  Clackamas — 07015;  Colton — 
97017;  Columbia  Qty— 07018;  Corbett— 07019; 
Cornelius — 07113;  Dayton — 97114;  Deer 
Island— 07051  Donald— e702a  Dundee — 
97115:  Eagle  C^eek— 07022:  Estacada— 07023; 
Fairview— 07021  Forest  Grove — 07110;  Gales 
Creek— 07117;  Gaston— 07119;  Gladstone — 
97027;  Gresham — 07030;  Hillsboro — 07123; 
Hubbard — 07032;  Jennings  Lodge — 07267: 
Lafayette— 07127:  Lake  Grove — 97035:  Lake 
OswMo— 07031  Manning — 97125: 
MaryDburst— 07036;  McMinnville— 07128: 
Milwaukie-07222:  Molalla— 07038:  Mt 
Angel — 97362:  Mulino — 97043;  Newberg — 
97132;  North  Plains— 07133;  Oak  Grove— 
97268:  Oregon  City— 97045;  Portland— 07043. 
97201-21.  97225-7,  97229-33,  9723a  97242. 
0726a  St  Helens— 07051;  Sandy— 07055; 
Scappoose — 070Sa  Sherwood--0714a 
Tigard— 07223:  Troutdale— 97060;  Tualitan— 
97062;  Warren — 07053:  Wemme — 97067; 
Westlinn— 0706a  Woodbum— 97071-2. 


'  Except  90704  (Avalon). 
■Except  92672  (San  Clemente). 


State  of  Waehington  fCMaa,  Towns,  and  ZIP 
Codes) 

Amboy — 00601;  Ariel — 00008: 
Battleground— 00604:  Camas    00606-7; 
Heisson — 00622;  Kalama — 0062S:  LaCenter — 
06629;  Ridgefieid— 00042;  Skamania— 0064a 
Vancouver — 00060-5;  Waahongal — 06871; 
Woodland — 00871  TaooH— 08675. 

Date  of  qualilieatiofe  Transitionally 
qualified— October  27, 1077. 

62.  Kaiser  Conunnnitjr  Health  Foundatioa 
Bond  Court  Budtttog,  Suite  llOa  1300  East 
Ninth  Street  Cleveland  Ohio  44114.  Service 
area— Counties— Cuyahoga.  Lake,  Geauga. 
Medina,  Lorain,  and  Sonunit,  except  the 
to«vnships  of  PMnklin  and  (keen  are 
excluded  from  Summit  County.  Townships  in 
the  following  countiee — ^Aahtabola:  Thunbull, 
Hartsgrove.  and  Windsor.  Trumbull: 
Mesopotamia  and  Farmington.  Portage: 
Aurora.  Brimfield  Qiariettown,  Franklin, 
Freedom,  Hiram.  Mantua.  Nelson.  Ravenna. 
Rootstown,  Shalersville.  Straetabora.  and 
Windham. 

Date  of  qualification:  Transitionally 
qualified— October  27, 1977. 

63.  Kaiser  Foundattai  Health  Plan  of 
Colorado,  2006  Franklin  Street  Denver, 
Colorado  80205.  Service  area— City  and  ^ 
County  of  Denver,  commimities  immediately 
surrounding  Denver,  tnrhiriing  all  maior  and 
minor  urbanized  areas  immediately  adjacent 
to  Denver,  and  cities,  towns,  and 
communities  in  the  following  counties: 

Adams 

Adams  Qty,  Barr  Lake.  Bow  Mar,  Brighton. 
Commerce  City,  Derby,  Dupont  Eastlake. 
Federal  Heights,  Hazeltine,  Henderson, 
Highland  Acres,  Iroadale,  Lochbuie, 
Northglenn.  Riverdale,  Thornton.  Watkins, 
Welby,  Wesminster. 

Arapahoe 

Aurora,  Cherry  Hills,  Columbine  Valley, 
Englewood  Greenwood  Village,  Littleton. 
Sheridan. 

Boulder 

Boulder,  Broomfield,  Crescent  ViDage, 
Eldorado  Springs.  Erie,  Goodview,  Lafoyette, 
Longmont  Louisville,  Marshall,  Niwot  Silver 
Spruce,  Superior,  Valmont 

Clear  Creek 

Beaver  Brook.  Brookvale,  Hyland  Hills. 

Douglas 

Blakeland  Gann.  Louviers.  Parker, 

Riverside.  Sedalia. 

Gilpin 

Floyd  Hill. 
Jefferson 

Arvada,  Aspen  Park,  Bensen  Park,  Conifer. 
Critchell.  Deennont  Edgewater,  El  Rancho, 
Evergreen.  Fenders.  Green  Valley  Acres, 
Golden,  Hiwan  Hills,  Homewood  Park. 
Idledale,  Indian  Hills,  Kassler,  Kittredge. 
Lakewood,  Leyden.  Marahalldale,  Morrison, 
Mountain  View,  Plain  View,  Fhillipsburg, 
Rosedale,  Semper.  Sprucedale,  Tiny  Town, 
Troutdale,  Twin  Forks,  Wheat  Ridge. 

Date  of  qualification:  Transitionally 
qualified— October  27, 1077. 


04.  Kalser/Pnidenttal  Healdi  Plan,  7777 
Forest  Lme.  PaBaa,  Taxaa  7S23a  Service 
area— Dallas  and  looktvall  Coonties.  Texas 
and  sip  codes  in  the  following  countier 

Collin  ^ 

75002.  rSOia  7802>-4, 78091. 78034.  75064. 
7108a  750ea  7S073-a78077-O,  75000,  75008. 

Denton 

7502a  7505a  7506a  7S067-a  75201,  7522a 
75247.  75250,  75262. 

Kaufman 

75032,  75087, 75111 7512a  75146,  75160. 

Tarrant 

7e010-a  76021,  76031  7003a  7605a  76063. 
78060,  76103.  76112,  76117-a  7612a  7814a 
76248. 

Date  of  qualification:  Operationally 
qualified — ^June  1, 1079.  (Adiieved 
preoperational  qualification  on  May  30, 1979.) 

86.  Lane  Group  Health  Services,  Inc.,  d.b.a. 
SelectCare,  1400  Hl^  Street  Suite  Cl. 
Eugene,  Oregon  97401.  Service  area — dp 
codes  as  follows: 

Lane  County  , 

07401-5,  07400. 07412-3.  0741%  97421 07426-a 
97431-1  97437-a  0744a  9744a  97451-2,  07454. 
97461,  975ea  97472, 87477, 9748a  87482, 
97487-8a 

Date  of  qualification:  Operationally 
qualified — November  7, 1979.  (Achieved 
preoperational  quaUflcation  on  October  29, 
1979.) 

6a  Lifeguard  Incoiporated  1715  South 
Bascom  Avenue,  Baacom  Financial  Center, 
Campbell.  California  OSOOa  Service  area: 
Santa  Clara  County.  California.  Date  of 
qualification:  Operationally  qualified — 
February  11 197a  (Achieved  preoperational 
qualificiition  on  Febniaiy  12, 1979.) 

67.  Los  Padres  Group  Health.  P.O.  Box 
1767.  San  Luis  Obispo,  Calif.  0340a  Service 
area:  San  Luis  Obiqw  County.  CaliLDate  of 
qualification:  Operationally  qualified — 
October  1, 107a  (Adiieved  preoperational 
qualification  on  September  21, 1978.) 

68.  Manhattan  Health  Plan.  Ina.  425  East 
eist  Street  New  York.  N.Y.  10021.  Service 
area — Manhattan  and  Roosevelt  Island  in 
county  of  New  Yoric  in  the  State  of  New  York 
inclusive  of  sip  codes  10001  through  1004a 
Date  of  qualification:  Operationally 
qualified — November  1, 1977.  (Achieved 
preoperational  qualification  an  October  31, 
1977.) 

69.  Marion  Health  Foundation,  Ina,  125 
Executive  Driven,  Box  lOOa  Marion.  Ohio 
43302.  Service  area — Marion  County  and  the 
township  of  Claiboume  in  adjoining  Union 
County.  Date  of  qualification:  (irrationally 
qualified— Novendwr  Sa  187a 

70.  Matthew  Thomtmi  Health  Man.  Inc., 
591  West  HoUis  Street  Nashua,  N.R  03060. 
Service  area:  (Communities  of  Amherst 
Brookline,  Hollos.  Hudson.  Litchfield 
Londondesry.  Lyndaboro.  Mascs,  Merrimack. 
Milford.  Mont  Venum.  Nashua.  Pelham. 
Wilton,  and  Windham.  Nil.,  and  Dunstable, 
Groton.  Peppei%U,  Townaend  and  Tyngsboro, 
Mass.  Date  of  qualification:  Operationally 
quaUfied — August  la  1978. 

71.  MAXICARE.  4455  West  117th  Street, 
Suite  502.  Hawthorne,  C^alif.  90250.  Service 
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arei— Loa  Angelas  and  Ofiage  Counties. 
Colifocnta:  and  the  following  zip  codas  hi 
Ventura  County.  Califoniac  91320-1.  ei380-a 
and  03065. 

Date  of  qualification:  Operationally 
qualified— April  4, 1979.  (Transitionoliy 
qualified-^laich  2a  107a) 

72.  MetroCare.  1201  NBfA  Watoon  Road 
Arlington,  Tcxaa  78011.  Service  area:  Qty  of 
Grand  Prairie  in  Dallas  (Toonty  and  Tairmt 
Coimty,  Texaa.  Date  of  qualificatian: 
Oprirationally  qualified— February  11  lOTa 
(Achieved  preoperational  qualification  on 
January  30, 1979.) 

73.  Metropolitan  Baltimore  Health  Care. 
Inc.,  1005  North  Point  Boulevard  Baltimore, 
Maiiyland  21224.  Service  area — zip  codes  as 
follows: 

21201-2.  21204-21.  21227-31,  21234.  21230-7, 
21239,  21061.  21090. 

Date  of  qualification:  Operationally 
qualified — ^Apifl  a  197a 

71  Metropolitan  Healdi  (CouncO  of 
Indianapolis.  Inc.,  Suite  lOa  3000  Meadows 
Paritway,  Indianapolis,  bid  46205.  Service 
area — Indianapoiis/Marion  County,  Ind  Date 
of  qualification:  Operationally  qualified — 
January  31, 1977. 

75.  Michael  Reese  Health  Plan,  Inc.,  9055 
South  Cottage  (kove  Avenue,  Oidcago. 
Illinois  606ia  Service  area^-(2ty  of  CSiicago 
and  (Cook  and  OuPage  (Counties,  except  the 
following  zip  codes  in  these  counties: 
60087.  60103.  OOlOa  00172, 80184-^  SOlOa 
60411,  60425. 80429,  0043a  60443.  60461, 6046a 
60471. 0047a  e047a  eOSia  00532, 6055S. 

Dtte  of  qualification:  Transitionally 
qualified— April  17, 197a 

7a  Michigan  Health  Maintenance 
Organization  Plans.  Inc..  2200  Edison  Plaza, 
660  Plaza  Drive,  Detroit  Michigan  48226. 
Service  area:  Wayne  (County  and  zip  codes  In 
Oakland  and  Macomb  (Counties. 

Oakland  County 

48006-11. 48013,  48017,  48024-5,  48030.  48053, 
4805a  48057-a  48063,  48067,  48060-73,  4807S- 
a  48064,  4822a  48237. 

Macomb  Coaiity 

480ia  48021. 4802a  4806a  48080-2,  48089,    ' 
48001-3. 

D4te  of  qualification:  Transitionally 
qualified— April  la  1078 

77,  Monumental  Health  Plan.  Inc.  2300 
Ganf  son  Blvd.  Baltimore.  Maryland  21216. 
Service  Area:  City  of  Baltimore.  Date  of 
qualification:  Operationally  qualified — 
Novtmber  11 1079. 

7a  Nortii  Central  Connecticut  Health 
Maintenance  Oiganization,  Inc.  275  Broad 
Stre4t  Wndaor,  (Connecticut  OOOOa  Service 
area:  Towns  ot  Suffolk.  Enfield  East 
Grandby.  Windsor  Locks.  East  Windsor. 
Bloomfield  Windsor.  South  Windsor.  Vemoa 
Avon,  West  Hartford  Hartford  East 
Hartford  Manchester.  Bolton.  Farmington. 
1*lainville,  New  Britain,  Newington. 
Wetkersfield,  Glastonbury,  Rocky  HiU.  and 
Marlborough.  Date  of  qnattfination: 
OperationaJly  qualified— fnne  27, 107a 

79.  North  Commnnities  Healdi  Plan.  Inc. 
2050  Pfingsten  Road  Glenview,  m.,  60025. 
Service  area — ^Arlington  Heights, 
Bannockbum.  Barrington,  Bi^alp  Grove, 
Deerfield  Deer  Paric.  Des  Plaines,  E.  Ro^rs 


Park,  Evanston,  Glencoe,  Glenview,  (Co^ 
Great  Lakes.  (Creen  Oaks,  Hawthorn  Woods. 
Hi^Uand  Park.  Highwood  Indian  Cisek, 
Kenilworth.  Kildeer,  Lake  Blufi;  Lake  Forest 
Lake  Zurich.  Libertyville,  Lincolnshire, 
Lincolnwood  Long  Grove,  Mettawa,  Morton 
(3rove,  Mount  Proi^iect  Mundelein.  NBes. 
North  Brook.  North  Chicago,  North  Field 
Palatine.  PaHc  Ridge,  Prospect  Heists, 
Riverwoods,  Rolli^  Meadows,  Skokie,  South 
Barrington,  Vernon  Hills,  West  Rogers  Park, 
Wheeling,  Wilmette,  and  Winnetka:  and  the 
following  zip  codes  in  the  City  of  Chicago: 
eoeiO-1, 00611  80622, 80630,  60634-5.  00639. 
60641, 00647, 60651,  and  60656.  Date  of 
qualification:  OperaUonaDy  qualified: 
November  11, 107a 

80.  The  Nortiiem  (California  Institute  for 
Medical  Service,  Inc.,  db.a.  Rockridge  Health 
(Care  Plan.  420  40th  Street  Oakland  Calif. 
94809.  Service  area:  Cities  of  Alameda. 
Albany,  Bokeley,  El  Orrito,  Emeryville, 
Kensington.  Oaldand  Piedmont  and 
Richmond  (Calif.  Date  of  qualification: 
Operationally  qualified— March  31. 1978. 

81.  Padficare,  Inc.,  1423  South  Grand 
Avenue,  Los  Angeles,  Calif.  90Q15.  Service 
area — zip  codes  included  in  the  area  are  as 
follows: 

Los  Angeles  County 

00001-2a  00031-4a  900S5-a  OOOOl-O,  90071, 
90201.  90210-12,  90220-2, 00230,  90240-2. 
00245,  90247-50,  90254-5, 90260.  90262.  00265- 
a  90270.  90272,  90274, 90277-a  90280.  90290-1. 
90301-5. 90401-5.  OOSOl-a  90601-a  9063a 
90640.  90650,  90660,  90670,  90701,  90706,  g07ia 
90712-3,  90715-7,  90723,  90731-2,  90744-7, 
90802-8,  90810,  90613-5,  90640.  91001.  91006, 
91010-11,  910ia  91020,  91024.  91030.  91040, 
91042,  9104a  91101,  91103-8,  9120l-a  91214, 
91302r^,  9130a  91310-11,  913ia  91321.  91324- 
a  91331,  91335,  9134a  91342-5,  91350-2, 
91355-6,  91361,  91364.  91367,  91401-3,  91405-a 
91411,  91423.  91436,  91501-2.  91504-a  91601-2, 
91604-8,  91702,  91706,  91711.  91722-4.  91731-3, 
91740,  91744-a  9174a  91750.  91754,  91765-8. 
91770.  91773.  91775-6,  91780.  91789-92,  91801, 
91803,  93510  93532,  93534,  93543-4,  93550, 
93553,  93563. 

San  Diego  County 

92002,  92007-8,  92010-12,  92014. 92020-1, 
02024-5,  92027,  92032,  92035,  92037,  92040-1, 
92045,  92050,  92054.  02064.  92067-9,  92071, 
92073,  92075,  92077-a  92083,  92101-11,  92113- 
29,  92131-7,  92139-40,  92145,  92154-5.  92162. 

Riverside  County 

91752,  92509. 

San  Bernardino  County 

91701,  91710,  91730,  91739,  91743,  91761-4,      . 
91786, 92335. 

Ventura  County 

91301.  91304. 91307,  91360-2,  93021,  93063, 
93065. 

Orange  County 

90620-1,  90623,  90630-1,  90680,  90720.  90740, 
90742-3.  92601,  92621,  92625-27.  92630-3, 
92635.  92840-1,  92543-51,  92653,  92655,  92660- 
2,  92606-7a  9288a  92683,  92688,  92701,  92703- 
la  02714-6. 02801-2. 02804-7. 

Date  of  qualification:  Operationally 
qualified— becember  22, 1978. 


82.  Peak  Health  Plan.  Lid.  IMSoatb 
Weber,  Suit*  tOl.  Colorado  Spii«a,  Coiorado 
80903.  Service  area— El  Paso  County  and  the 
following  zip  code  in  Teller  Counly. 
Colorado:  80808.  Dat«  of  quahficaUoK 
Operationally  qualified— Novsmber  8a  1079. 

83.  Penn  Ckoup  Health  Ploa,  Inc  IBM 
Building,  Pittsboigh.  Pa.  18222.  Service  area- 
Allegheny  and  western  Weatmoreland 
Counties.  Date  of  qualification:  Operationally 
qualified — Novonber  2a  197S. 

84.  The  Philadelphia  Health  Plan,  1015 
Chestnut  Street  Philadelfriiia,  Pennsylvania 
19107.  Service  area:  Philade^>hia  (County  and 
portions  of  Delaware,  Montgomery,  and 
Bucks  (Counties,  Pennsylvania.  The  eastern 
border  of  the  Service  Area  is  the  Delaware 
River.  The  southern-most  point  is  where  State 
Route  420  meets  the  river  in  Delaware 
(County.  The  Service  Area  boundary  proceeds 
northwest  along  State  Route  42a  and  then 
northeast  along  State  Route  820  into 
Montgomery  (County  to  the  SchuyUdll  River. 
The  boundary  follows  the  Schuylkill  River 
southeast  to  the  northwestern  city  limits  of 
Hiiladelphia  and  then  follows  the  city  limits 
to  include  the  entire  northwest  part  oif  the 
city.  The  boundary  tana  north  along  U.S.  611 
to  Willow  Grove  and  continues  on  State 
Route  263  to  Hatboro.  The  boundary  turns 
northeast  and  dien  east  as  it  follows  State 
Route  332  from  Hatboro  to  Newton.  At 
Newton,  the  boundary  proceeds  in  a 
southeast  direction  along  State  Route  413 
back  to  the  Delaware  River.  Date  of 
qualification:  Transitionally  qualified — April 
13, 1979. 

85.  Physicians  Association  pf  Clackamas 
County,  18600  S.E  McLoughlin  Blvd.  P.O. 
Box  286,  Gladstone,  Oregon  97027.  Service 
area:  (Clackamas  (County,  Oregon.  Date  of 
qualification:  Transitionally  qualified — . 
March  29, 1979. 

86.  Piedmont  Health  Care  (Corp.,  P.O.  Box 
6967,  Greenville,  S.G  2960a  Service  area — 
Greenville,  S.C  and  any  portion  of  adjacent 
counties,  located  in  South  (Carolina,  which  be 
within  a  radius  of  30  miles  of  the  Carolina 
Medical  Center.  2320  East  North  Street 
Greenville,  S.C.  Date  of  qualification: 
Operationally  qualified--March  2. 1979. 
(Transitionally  qualified — December  29, 
1975.) 

87.  Portland  Metro  Health  Inc,  8840  S.W. 
Canyon  Road  Portland  Oreg.  07225.  Service 
area — Multnomah,  Clackamas,  and 
Wasliington  (Counties.  Oreg.;  and  Qark 
County,  Wash.  Date  of  qualification: 
Operationally  qualified— January  1, 1976. 

88.  Prepaid  Health  Care.  Inc  1417  South 
Belcher  Road,  Clearwater,  Fla.  335ia  Service 
area:  t^ellas  County,  Fla.  Date  of 
qualification:  Operationally  qualified- 
August  3, 197a  (Achieved  preoperational 
qualification  on  August  a  1978.) 

89.  Protective  HealA  Providers,  150  West 
Washington  Street  Suite  200,  San  Diego, 
Calif.  92103.  Service  area:  San  Diego  County, 
Calif.  Date  of  qualification:  Operationally 
qualified — March  27, 1079.  (Achieved 
preoperational  qualification  on  December  28, 
197a) 

90.  Prudential  Health  (Care  Flan.  Inc,  P.O. 
Box  2884,  Houston,  Tex.  77001.  Service  Area — 
Harris  (County  and  portiotts  of  Brazoria,  Fort 
Bend,  Galveston.  liberty,  Montgomery,  and 
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WaOcr  CoontiM  in  Greater  Honston 
metropoUtan  ana.  The  lip  codes  included  in 
the  area  are  as  follows: 
77001-89,  77201.  77206-e.  77211.  77301-2. 
77338.  77S3**  77355-7.  77362.  77365.  77367. 
77372-3,  77375.  77S79-«a  77401.  77410-11, 
77413.  77421,  7742»-»  77433,  77441,  77447, 
7745a  77459,  77469.  77471.  77477-8.  77481, 
77484.  77501-7.  77511,  77517,  77520-1.  7753a 
77532.  77536-7,  77545-7,  77562-3.  77565,  77571, 
77573.  77578,  77581.  77583,  77586-7,  77598. 

Date  of  qualifications:  Operationally 
qualified— June  2. 1976. 

91.  Rhode  Island  Group  Health 

Association,  In&.  530  North  Main. 

Providence.  R.1. 02904.  Service  area^Uiode 

Island  and  the  following  communities  In 

Massachusetts: 
* 

Bristol  County 

Attleboro.  Berkeley.  Dighton,  Mansfield. 
North  Attleboro.  Norton.  Rehoboth.  Seekonk, 
Swansea,  and  Taunton. 

Norfolk  County 

Bellingham.  Franklin,  Plainville,  and 
Wrentham. 

Worcester  County 

Blackstone  and  Millville. 

Date  of  qualification:  Operationally 
qualified— ^ptember  sa  197& 
(Transitionally  qualified— October  30. 1975.) 

92.  Rodiester  Area  Health  Maintenance    . 
Organization.  Inc..  220  Alexander  Street. 
Suite  601.  Rochester,  New  York  14607. 
Service  area:  Monroe  County,  including  the 
City  of  Rochester.  New  York.  Date  of 
qualification:  Operationally  qualified- 
November  1. 1979.  (Achieved  preoperational 
qualification  on  October  18, 1979.) 

93.  Rocky  Mountain  Health  Maintenance 
Organization.  Inc.,  2231  North  7th  Street. 
Grand  Junction.  Colo.  81501.  Service  area: 
Mesa  County.  Colo.  Date  of  qualification: 
Operationally  qualified — March  2. 1979. 
(Transitionally  qualified — December  29, 
1975.) 

94.  Roosevelt  Health  Plaa  1200  N.  La  Salle 
Street.  Chicago,  Illinois  60610.  Service  area — 
zip  codes  as  followr 

CooA  County 

60601-7,  60610-2,  60614.  60622.  60624.  60644, 
60647.  60657. 

Date  of  qualification:  Operationally 
qualified — May  24. 1979. 

95.  Ross-Loos  Health  Plan  of  Southern 
California.  1711  West  Temple  Street.  Los 
Angeles.  Calif.  90026.  Service  area — the 
following  zip  codes  in  California: 

Los  Angeles  County 

90001-lOa  90101.  90201.  90210-5.  90220-4. 
90230.  90240-2. 90245.  90247-50,  90254-5. 
90280-2.  90266.  9027a  90272,  90274,  90277-a 
9028a  90290-1.  90301-ia  90401-a  90501-ia 
90601-12.  9063a  9064a  9065a  90860,  90670, 
90701,  9070a  907ia  90712-7.  90723.  90731-3, 
90744-0.  90801-4a  91001,  9100a  91010-1. 
910ia  9102a  91023-4.  91030.  91040.  91042, 
910«a  91101-31.  91201-14.  91302-7.  91311. 
913ia  91324-31.  91335.  91340-4a  91352,  9135a 
91364-71.  91401-94.  91501-23.  91601-12. 
91701-2.  9170a  91710-1. 91722-4.  91730-4. 
91740,  91744-50,  91754.  91761-7a  91773. 
91775-a  91780.  9178a  91789-90. 


Orange  County 

90620-21.  90630-31. 9068a  9072a  9074a 
90742-3. 91791-3. 91801-4. 91807. 82801, 82821. 
92625-7, 82630-a  82840-53,  82668. 82880-7% 
9267a  9288a  92883,  8288a  82701-2a  82801-7. 

Date  of  qualification:  Transitionally 
qualified— }una  27, 187a 

9a  Rutgen  Community  Health  Plan.  57  U,S. 
Highway  1,  New  Bnmswidc.  N.J.  08801. 
Service  area:  Communitiet  within  a  15  mile 
radius  of  New  Brunswick,  which  includes 
Middlesex  County  and  parts  of  Somerset 
Unioa  Mercer,  Monmouth,  and  Morris 
Counties.  Date  of  qualification:  Operationally 
qualified— July  1. 197a 

97.  San  Luis  VaUey  Health  Maintenance 
Organization.  Inc.  216  Victoria  Avenue, 
Alamosa,  Colorado  81101.  Service  area:  San 
Luis  Valley.  Colorado  and  counties  of 
Alamosa.  Conejos,  Costilla,  Mineral,  Rio 
Grande,  and  Saguache,  Colorado.  Date  of 
qualification:  OperationaUy  qualified — 
December  2a  197a 

98.  SHARE  Health  Plan,  7920  Cedar 
Avenue  South,  Bloomington,  Minn.  55420. 
Service  area:  Hennepin.  Ramsey,  Anoka, 
Washington,  and  Dakota  Counties,  Minn. 
Date  of  qualification:  Operationally 
qualified— luly  la  197a  (Transitionally 
qualifed — June  30. 197a) 

99.  Southern  Connecticut  Community 
Health  Plan.  1010  Summer  Street  Stamford. 
Connecticut  06905.  Service  area — the 
following  cities  and  towns  in  Connecticut: 
Darien.  Greenwich,  New  Canaan,  Norwalk. 
Redding,  Ridgefield.  Stamford.  Weston, 
Westport  and  Wilton.  Date  of  qualification: 
Operationally  qualified — July  3, 1979. 

loa  Southshore  Health  Plan.  In&.  2327  New 
Road.  Northfield,  N.).  06225.  Service  area- 
Counties  in  New  Jersey  as  follows: 

Atlantic 

06037.  06201.  06203, 06213,  08215.  06217. 
08220-2,  08225, 06231-2,  06240-1,  08244. 063ia 
08317, 063ia  08326.  06330.  06340-1.  0834a 
06350.  084O1-4.  06406. 

Cape  May 

06223.  06226.  06230.  0824a  08250,  08270. 

Ocean  and  Burlington 

OBOBJ.  06215.  08224. 

Date  of  qualification:  Transitionally 
qualified — December  29. 197a 

101.  Southwest  Medical  Plan,  Inc.,  d.b.a. 
CompCare.  6061  Northwest  Expressway, 
Suite  470.  San  Antonio.  Tex.  78201.  Service 
area:  Bexar  County,  Texas  including  the  city 
of  San  Antonio.  Date  of  qualification — 
Operationally  qualified  December  31, 197a 
(Achieved  preoperational  qualification  on 
December!  1978.) 

102.  TakeCare  Corporation,  1950  Franklin 
Street  Oakland.  California  94659.  Service 
area — the  following  zip  codes  in  California: 

Marin  County 

94901-73. 

San  Mateo  County 

94002.  94005.  94010.  94014-21.  94025.  94030. 

94037-a  94044.  94060-a  94070.  94074.  94060. 

94401-49. 

Santa  Clara  County 


94022. 8408a  84040^  B4088-a  80a01-a  96002. 
9600a  96014, 9602a  9603a  9S03a  85037. 8S04a 
86050-4,  95070  9508a  96101-M. 

Sonoma  Coiinty 

84822-a  9t82a  81852.  94872. 85401-a  854ia 
85430-1,  8643a  8643%  86442. 86452, 85462. 
8546a  96472, 9647a  96482. 

Date  of  qualificatiui:  Transitionally 
qualified-HhuM  27, 1878. 

103.  Texas  Prepaid  Health  Plan.  8700  West 
Loop  South.  Suite  40a  Bellaire,  Texas  77401. 
Service  area— Harris,  Fort  Bend,  and 
Montgomery  counties,  Texas,  including  zip 
codes  in  the  following  counties: 

Liberty 

77327,  77367-a  77374.  TTSTa  77533.  7753a 
7753a  7757a  77587. 

Waller 

774ia  7742a  7744a  77447,  7746a  77484. 
Date  of  qualification:  Transitionally 
qualified-^ay  31, 1879. 

104.  The  Toledo  Plaa  d.b.a.  Health  Plus. 
4334  Secor  Road.  Suite  105,  Toledo,  Ohio 
43623.  Service  area — Lucas  County, 
Perrysburg  and  Rossford  in  Wqod  County 
and  the  foUonving  zip  codes  in  Ohio: 

43460,  4346a  43504.  4352a  43537,  43542,  43551, 
4355a  43580  43566,  43601-24,  43571. 

Date  of  quaUfication:  Operationally 
qualified— October  31. 197a  (Achieved 
preoperational -qualification  on  October  31. 
197a) 

105.  VaUey  Health  Plan.  441  West  Street 
Amherat  Mass.  01002.  Service  area — 
incorporated  areas  as  follows:  Amherat 
Belchertown,  Conway,  Deerfield. 
Easthampton.  Granby,  Hadley,  Leverett 
Montague,  New  Salem,  Northampton. 
Pelham,  Shutesbury,  South  Deerfield.  South 
Hadley,  Sunderland.  Ware,  Wendell, 
Whately,  and  Williamsburg,  Mass.  Date  of 
qualification:  Operationally  qualified — ^May 
10 197a 

106.  Westchester  Community  Health  Plan, 
145  Westchester  Avenue,  White  Plains,  N.Y. 
10601.  Service  area:  Westchester  County, 
N.Y.  Date  of  quaUfication:  Operationally 
qualified — September  30, 197a  (Achieved 
preoperational  qualification  on  September  2a 
1976.) 

107.  West  River  Health  Maintenance 
Organization,  Box  671,  Hettinger,  North 
Dakota  53639.  Service  area:  North  Dakota- 
Adams  County  and  cities  in  the  following 
counties:  Bowman-Bowman,  Gascoyne, 
Rhame.  and  Scranton:  Grant-Canon,  Elgin, 
Lark,  Leith,  New  Leipzig,  and  Raleigh: 
Hettinger-Bentley,  Burt.  Mott  New  England, 
and  Regent  Slope-Amidon,  and  Marmarth. 

South  Dakota-Coreon,  Harding  and  Perkins 
Coimties. 

Date  of  qualification:  Operationally 
qualified — March  19. 1979. 

Dated:  February  21. 1980. 
John  O'Rouika. 

Acting  Director,  Office  of  Health 
Maintenance  Organizations. 
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Department  of 
Justice 

% 

Office  of  Justice  Assistance,  Researcti 
and  Statistics 

Financial  and  Administrative  Guide  for 
Grants;  Request  for  Public  Comment 
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DEPARTMEflT  OF  JUSTICE 

Offlc*  of  Juatloa  Asatetanc*.  Raaaarcti 
and  StatMIca 

Publication  for  Commanta  of  tha 
Financial  and  AdmMatratlva  Quida  for 
Qranta 

aqINCY:  Office  of  Justice  Assistance, 
Research  and  Statistics,  U.S. 
Department  of  Justice. 

action:  Proposed  guideline;  request  for 
public  conunent. 

auMMAaY:  The  Office  of  Justice 
Assistance,  Research  and  Statistics  is 
publishing  for  public  conunent  the 
revised  Financial  and  Administrative 
Guide  for  Grants.  This  manual  is  a 
reference  source  and  guide  for  financial 
questions  arising  in  the  administration 
of  programs  funded  by  the  Justice 
System  Improvement  Act  of  1979  and 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act.  as  amended.  The 
manual  includes  requirements  and 
suggestions  for  the  general  fiscal 
administration  of  statutory 
requirements,  award  and  payment  of 
funds,  reporting  requirements,  cost 
allowability  principles,  procurement  and 
property  management  standards,  grant 
administration  principles  and  audit 
requirements. 

date:  Comments  are  due  on  or  before 
April  17, 1980. 

ADOMCSacs:  Send  comments  to  Robert 
C.  Goffus,  Comptroller,  Office  of  Justice 
Assistance,  Research  and  Statistics.  633 
Indiana  Avenue,  N.W.,  Washington, 
D.C.  20531. 

FOR  FUrmCR  INFOMNATION  CONTACT: 
Arthur  E.  Curry,  Director,  Policy 
Development  and  Training  Division. 
Office  of  the  Comptroller,  OfHce  of  the 
Justice  Assistance,  Research  and 
Statistics,  633  Indiana  Avenue,  NW., 
Washington,  D.C.  20531  (202)  724-5863. 
SUPPLEMCNTARV  INFOmtATKMl:  All 
comments  will  be  considered  in  the 
publication  of  the  final  guideline.  The 
reasons  for  the  45  day  comment  period 
are:  (1)  There  is  a  need  for  timely 
guidance  to  State  and  local  governments 
regarding  financial  management 
requirements  for  the  program  and  (2) 
Criminal  Justice  Councils  and  personnel 
from  the  Office  of  Justice  Assistance, 
Research  and  Statistics,  the  Law 
Enforcement  Assistance  Administration, 
the  National  institute  of  Justice  and  the 
Bureau  of  Justice  Statistics  were 
extensively  involved  in  the  development 
of  the  draft  guideline  manual. 
AOomoNAL  mmuumott  Only  the 
parts  of  the  guideline  for  which 


comments  are  being  solicited  are 
published  herein.  Those  parts  Include 
the  text  and  appendices  9, 10, 12  and  13. 
Appendices  1  through  5  are  Federal 
Circulars  and  were  previously  cleared. 
Appendices  6  through  8  have  not  been 
revised  since  last  clearance  and 
Appendix  11  is  a  format  sample.  These 
appendices  are  therefore  not  being 
published  for  comments. 
The  text  of  the  guide  reads  as  followa: 

Foreword 

1.  Purpose. — This  guideline  manual 
has  been  prepared  as  a  reference  soarce 
and  guide  for  financiat  questions  arising 
in  the  administration  of  grants  awarded 
pursuant  to:  (1)  Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968 — P.L  90-351,  as  amended  by  the 
Omnibus  Crime  Control  Act  of  1970— 
P.L  91-644,  and  as  amended  by  the 
Onmibus  Crime  Control  Act  of  1973 — 
P.L  93-83.  and  (2)  Title  II  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974 — P.L  93-415,  as  amended  by  the 
Fiscal  Year  Adjustment  Act — P.L  94- 
273.  the  Crime  Control  Act  of  1976— P J- 
94-503,  the  Juvenile  Justice  Amendments 
of  1977— P.L  95-115,  and  the  Justice 
System  Improvement  Act  of  1979.  It 
identifies  the  financial  management 
policies  and  procedures  requ^«d  of 
grantee  organizations  to  assure  their 
establishment  of  soimd  and  effective 
business  management  systems.  Such 
systems  will  assure  that  funds  are 
properly  safeguarded  and  used  only  for 
the  purposes  for  which  they  were 
awarded.  The  manual  builds  upon  and 
complements  the  grant  funding  and 
administrative  requirements  established 
in  the  effective  edition  of  Guideline 
Manual  4100.1,  State  Planning  Agency 
Grants:  Program  Announcements  for 
categorical  projects  and  other 
guidelines.  The  provisions  of  this 
manual  are  effective  upon  publication. 

2.  Scope. — The  provisions  of  this 
guideline  apply  to  all  grantor  agency 
awards.  This  guideline  is  of  concern  to 
all  grantees  and  subgrantees. 

3.  Cancellation. — Guideline  Manual 
7100.1A,  Financial  Guide  for 
Administration  of  Planning  and  Action 
Grants,  dated  April  30, 1973:  Instruction 
7100.2,  Applicability  of  the  Guideline 
Manual  for  the  Financial  Management 
for  Planning  and  Action  Grants,  dated 
July  11, 1974:  Guideline  7380.2, 
Standards  for  Property  Acquired  with 
LEAA  Grant  Funds,  dated  August  30, 
1976:  Notice  7350.6,  Principles  for 
Determining  Travel  Costs  Applicable  to 
LEAA  Grants,  dated  July  24. 1979: 
Guideline  7200.2.  LEAA  Revolving  Fund, 
dated  January  4, 1978,  are  hereby 
canceled.  This  edition  of  the  manual 
also  supersedes  financial  policy 


interpretations  and  directives  issued  by 
the  former  LEAA  Regional  Offices. 

4.  Major  Changes. — ^This  edition  of  the 
manual  updates,  as  appropriate,  all 
specific  policies,  procedures  and 
requirements  contained  in  M  7100.1A: 
and  incorporates  Guideline  Changes  1-4 
to  that  document.  Of  equal  significance, 
major  revisions  have  been  made  to  the 
format  and  style  of  the  manual  in  order 
to  facilitate  its  use.  In  addition,  the 
following  terms  are  defined  to  address 
current  and  pending  changes:  a.  Grantor 
Agency  applies  to  the  following:  (1) 
C^ce  of  Justice  Assistance,  Research 
and  Statistics  (OJARS) 

(2)  Law  Enforcement  Assistance 
Administitition  (LEAA) 

(3)  National  Institiite  of  Justice  (NIJ) 

(4)  Bureau  of  Justice  Statistics  (BJS) 
b.  Grants  applies  to  cooperative 

agreements  as  well  as  to  grant  awards 
and  all  references  and  requirements 
concerning  grants  will  apply  to 
cooperative  agreements. 

6.  Guidance. — ^The  grantor  agency 
views  its  relationship  with  the  grantee 
OTganization  as  a  partnership,  with  the 
grantee  providing  the  effort  and 
expertise  necessary  to  carry  out 
approved  activities  and  the  grantor  ' 
agency  providing  financial  assistance 
under  established  policies  and 
guidelines.  Questions  concerning  the 
interpretation  of  policies  or  the 
applicability  of  certain  policies  to 
particular  programs  or  projects  should 
be  directed  to  the  grantor  agency  or 
primary  recipient  as  outlined  below,  a. 
Criminal  Justice  Councils  (C/CsJ.  CJCs 
and  categorical  grantees  funded  directly 
should  address  their  questions  to  the 
grantor  agency.  In  addition,  the  grantor 
agency  will  be  available  to  deal  with 
questions  not  covered  by  this  manual 
and  welcomes  suggestions  for  increasing 
its  utility  or  clarifying  its  contents. 

b.  Subgrantees.  Subgrantees  receiving 
awards  through  the  CJC  should  address 
their  questions  to  that  CJC 

c.  Other  Organizations.  Organizations 
receiving  Federal  funds  via  other 
financial  agreements  not  covered  in 
paragraphs  5a  and  b  should  address 
their  questions  to  the  grantee/ 
subgrantee. 

6.  Deviations. — In  the  event  that  a 
grantee  determines  that  a  requirement 
should  not  or  cannot  be  applied  to  a 
program  or  project,  or  to  a  particular 
circumstance  of  a  program  or  project,  a 
written  request  for  deviation  shall  be 
submitted  to  the  appropriate  grantor 
agency.  This  request  shall  specify:  the 
provision(8)  that  are  considered 
inapplicable  to  the  project,  program  or 
circumstance;  the  reasons  why  they  are 
considered  inapplicable;  and,  the 
provision(s)  that  are  intended  to  be 
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substituted.  Action  ihall  not  be  taken  to 
imiilement  the  proposed  deviation  until 
written  autiiorization  has  been  teceived. 

7.  Order  of  Precedence.— hi  tfie  event 
there  are  conflicting  or  otherwrisa 
inconsistent  policies  applicable  to 
Fe^ral  grants,  the  followidg  order  of 
pracedence  shall  apply:  a.  Federal 
ledslatton.  

b.  Code  of  Federal  Regulations  (CER). 
Title  28,  Chapter  I  and  Htle  41.  Chapter 
2& 

Q.  Terms  and  conditions  of  the  grant 
awMutl 

d.  Policies  Issued  in  this  guideline 
manual. 

a.  Guideline  Manual  4100.1  (efiiective 
edition)  for  planning,  action  and  formula 
grants. 

ChaiilHr  1.  introduction  and  Usa  of  the 
Mainial 

1.  A/iposa.-This  chapter  serves  as  a 
guide  for  the  interpretation  and 
apalication  of  financial  management 
poades  contained  in  the  remaining 
chapters  and  appendices  of  this 
document  It  defines  the  applicabihty  of 
die  guideline  manual  its  users,  its 
contents  and  the  procedures  for  locating 
spadfic  financial  management  polides. 
Usars  are  advised  to  review  the  chapter 
before  attempting  to  locate  information 
within  the  manuid. 

2.  Application  of  policies. — ^Although 
the  finandal  management  requirements 
spedfled  in  this  guideline  manual  are 
applicable  to  all  redpients  of  aid.  with 
the  general  exception  of  contractors 
funded  directiy  by  the  grantor  agency,  it 
is  the  responsibility  of  the  CJC  and  other 
grant  redpients  to  implement  the 
re(|ulrements.  In  this  regard,  CJCs  and 
lai^  pantees  [such  as  a  tmit  of  general 
local  government  receiving  a  sizable 
mini-block  grant)  should  prepare  their 
own  finandal  management  guidelines. 
These  localized  documents  should 
incorporate,  in  addition  to  the 
provisions  of  this  guideline  manual,  the 
fiscal  provisions  established  by 
applicable  State  and  local  laws, 
regulations  and  polides.  State  and  local 
provisions  which  are  more  restrictive 
than,  but  not  in  conflict  with,  the 
provisions  contained  in  this  guideline 
manual  shall  take  precedence. 

3.  Users  of  the  Manual. — a. 
Organixations.  This  document  is 
provided  for  the  use  of  all  grantees  of 
gratitcHT  agency  funds  (except  the  Law 
Enforcement  Education  Program),  and 
their  subgrantees.  Specific  organizations 
who  are  to  use  the  guideline  manual 
hichide:  (1)  QCa.  All  finandal 
management  provisions  of  this  guideline 
are  applicable  to  C)Cs.  The  guideline  is 
to  serve  as  dieir  primary  reference  for 
interpretation  of  Federal  grant 


administratiim  and  finandal 
management  polides.  Additiond 
requirements  of  a  programmatic  and 
technical  nature  are  contained  in  the 
effeotive  edition  of  M  410ai.  State 
Planning  Agency  Grants. 

(2)  Direct  Recipients  of  Categorical 
Grants.  All  categorical  grantees  funded 
directiy  by  the  grantor  agency  are  to  use 
this  guideline  manual  as  their  primary 
reference  for  interpreting  Federal  grant 
administration  and  finandal 
management  requirements.  Additional 
requirements  of  a  programmatic  and 
tedmical  nature  are  contained  in 
Program  Announcements  and  in  Grant 
Award  Packages. 

(3)  Implementing  Agencies. 
Subgrantees  (implementing  agendes)  of 
State  Agendes  are  to  adhere  to  the 
finandal  management  requirements  of 
conformance  with  the  provisions  of  this 
guideline  and  applicable  State  and  local 
laws,  regulations  and  policies  (see 
paragraph  2). 

(4)  Agencies  Under  Other 
Agreements.  Agendes  under  "other 
agreements",  such  as  cooperative 
agreements  and  interagency  agreements, 
must  comply  with  the  requirements 
applicable  to  the  grantee  with  whom 
they  have  the  agreement  Depending  on 
the  type  of  institution,  they  must  also 
comply  with  the  spedal  provisions  for 
either  educational  institutions,  hospitals 
or  non-profit  organizations  which  have 
been  promulgated  by  the  Office  of 
Management  and  Budget  and  Federal 
Management  Circulars  referenced  in 
chapter  2,  paragraph  19. 

(5)  Contractors.  Although  this  manual 
is  not  for  the  direct  use  of  contractors, 
grantees  should  be  careful  to  ensure  that 
monitoring  of  organizations  under 
contract  to  them  is  performed  in  a 
m£inner  which  will  enable  the  grantees 
to  comply  with  their  overall  finandal 
management  requirements. 

b.  Individuals.  Individuals  fix)m  the 
above  organizations  who  nuy  make 
particular  use  of  the  guideline  manual 
include:  administrators,  finandal 
management  spedalists,  grants 
management  spedalists,  accountants 
and  auditors.  These  individuals  are  to 
use  the  guideline  manual  as  the 
finandal  policy  reference  in  executing 
their  duties  under  grantor  agency- 
funded  programs  and  projects. 
Additionally,  the  document  is  structured 
to  serve  as  a  useful  training  guide  for 
new  employees. 

c.  Aid.  An  aid  is  provided  to  assist 
users  in  locating  and  understanding  the 
finandal  management  polides 
contained  in  the  guideline.  This  aid  is  a 
subject  index  which  contains  a  list  of  all 
the  topics  covered  in  the  guideline 
manual. 


4.  Categorical  Application  Submission 
Process. — a.  General.  Categorical  grants 
may  be  awarded  by  States,  units  of  local 
government  educational  institutions 
and  hospitals  or  private  non-profit 
organizations,  at  the  discretion  of  the 
grantor  agency.  Specific  types  of  funds 
within  this  category  are: 

CA    Community  Anti-Crime 

CP    Urban  Crime  Prevention  Program 

DP    Part  C  Discretlonaiy 

ED    Part  E  Discretionary 

IN    Internship 

CD    Educational  Development 

SB    Systems  and  Statistics 

TA    Technical  Assistance 

TN    Training 

FT    Prosecutor  Training  (407) 

FR    IGA 

PR    Part  B  Reobligated 

HC    High  Crime 

JS    Juvenile  Justice  (Special  Emphasis) 

JN    Juvenile  Justice  OJDP  Institute) 

JC    Juvenile  Justice  (Concentrated  Federal 

Effort) 
JA    Technical  Assistance  (J)DP) 
NI    National  Institute 
RF    Reimbursable 
PC    Part  E— National  Priority  Grants 

Program 
C)    Part  F— General  Criminal  Justice  Grants 
IJ    National  Institute  of  Justice 
B)    Biu«au  of  Justice  Statistics 
MU    Multiple  Funded 

b.  Program  Announcements.  The 
grantor  agency  announces  annually  the 
programs  which  it  has  developed  for 
funding  under  its  categorical  grant 
program.  The  programs  are  announced 
to  the  criminal  justice  community  and 
the  general  public  These 
announcements  are  produced  and 
distributed  annually  after  being 
published  in  the  Federal  Ragistar. 

c.  Preparation  and  Submission  of 
Applications.  Applications  for 
categorical  grants  must  be  processed 
through  the  appropriate  CJC.  This 
requirement  does  not  apply  to  the  NIJ. 
OjpP  and  Community  Anti-Crime 
applications.  These  applications  should 
be  submitted  directiy  to  the  grantor 
agency.  However,  since  all  categorical 
grants  must  utilize  the  same  forms  and 
must  comply  with  essentially  the  same 
finandal  and  administrative  regulations, 
applicants  for  NIJ.  OJIDP  and 
Community  Anti-Crime  grants  are  - 
encouraged  to  consult  with  the 
appropriate  CJC  prior  to  preparation  and 
submission  of  an  application. 

d.  Uncleared  Audit  Reports.  It  is  the 
policy  of  the  grantor  agency  that  it  WILL 
NOT  award  a  categorical  grant  to  any 
applicant  who  has  an  undeared  audit 
report  on  prior  grantor  agency  awards. 
Every  applicant  for  funding  is  on  notice 
that  unless  prior  audit  reports  are 
deared.  their  application  can  be 
rejected  for  that  reas<m.  « 
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5-7.  Reserved. 

Chaplar  2.  Program  laqidraments  for 
General  Fiscal  Administralioo 

Section  1.  Justice  System  Itnpixfvement 
Act  of  1879 

&  Genera/.— This  section  is  applicable 
to  programs  and  projects  funded  in  FT 
1980-FY  1983.  The  section  seta  forth  the 
program  requirements  relating  to  general 
fiscal  administration  for  grants  and 
contracts  and  other  agreements  funded 
by  the  grantor  agency  under  the  Justice 
System  Improvement  Act  of  1979  QSIA). 
The  fiscal  and  administrative 
requirements  applicable  to  all  grantees, 
subgrantees,  contractors  and  other 
organizations  under  Federal  agreements 
are  explained  in  this  section.  First,  the 
organizational  structure  of  the  agency  is 
defined.  This  section  also  explains  the 
respective  fiscal  requirements  imposed 
by  statutes,  Federal  grant-in-aid 
regulations  and  administrative 
reg\ilations  and  the  new  organizational 
structure  for  the  agency. 

9.  Organizational  Stivcture. — The 
JSIA  provides  a  four  year  authorization 
for  justice  assistance,  research  and 
statistics  programs.  Tlie  JSIA  establishes 
four  orgcmizations  witiiin  the 
Department  of  Justice  under  the  general 
authority  and  policy  omtiol  of  the 
Attorney  GeneraL  lliese  new 
organizations  are:  a.  Office  of  Justice 
Assistance,  ResearxJi  and  Statistics 
(OJARS)  which  will  cooidinata  the 
activities  and  provide  staff  support  for 
the  three  new  assistance  offices. 

b.  Law  Enforcement  Assistance 
Administration  (LEAAf  which  is 
authorized  to  operate  a  State  and  local 
assistance  program  of  Formula  Grants,  a 
National  Priorities  IVogram,  a 
discretionary  pro^mn.  training  and 
personnel  development  programs, 
community  anti-ciime  program,  prvenile 
Justice  and  delinqoeacy  prerention 
program,  and  PoMc  Safety  Officers' 
Benefits. 

c  National  Institute  of  Justice  (NIJ) 
which  will  ensare  a  balance  in  basic 
and  applied  reeearch:  evaluate  the 
effectiveness  of  programs  earned  oat  to 
determine  their  impact  upon  the  quality 
of  criminal  and  civil  fostice  systems;  test 
and  demonstrate  dv^  and  criminal 
Justice  programs;  <Usserainate 
information;  and.  give  primary  emphasis 
to  State  and  local  jostice  systems. 

d.  Bureau  of  Justice  Statistics  (BfSJ 
which  will  provide  a  variety  of 
statistical  sovices  lor  the  criminal 
Justice  oommimity;  reooomiend 
standards  for  the  generation  of 
statistical  data;  analyse  and  disseminate 
statistics;  and.  provide  for  the  security 
and  privacy  of  criminal  justice  statistics. 


e.  The  authority  of  any  mmtity 
estabUshad  tmder  the  JSiA  ahafl  extend 
to  civil  josttoe  matten  oalj  to  the  extant 
that  sodi  civil  fuetioe  Batten  bear 
directly  and  substantiaBy  sqicm  ataninal 
justice  matters  or  inextricably 
intertwined  with  criminal  Jaetlre 
matters. 

10.  Source  and  Nature  q^Amdh.— Tlie 
JSIA  provides  a  foor  year  antfaorization 
for  Justice  assistance,  research  and 
statistics  programs.  Fonda  are  awarded 
as  formula  cmd  categorical  (Le..  national 
priority,  discretionary,  systaas  and 
statistics,  research  and  development 
etcj  grants,  contracts  and  other 
agreements,  a.  Formula  giants  are 
awarded  to  the  States  to  provide 
assistance  of  Stete  and  local  units  of 
government  for  imiarovemeato  in  and 
coordination  of  thair  criminal  Jastice 
activities. 

b.  CatesornxU  grants  are  awarded  to 
States,  units  of  local  govemorant  or 
private  organizations  at  the  discretion  of 
the  grantor  agency.  Most  categorical 
awards  are  coaqielithre  in  xmtare  in  that 
there  are  limited  fanda  available  and  a 
laiger  number  of  potential  radpients. 

c.  Comtracts  are  awarded  by  tiie 
grantor  agency.  Criminal  Juatice 
Coondls.  entitlement  Jurisdiclions  and 
other  grantees  or  sobgrantees  to  both 
profit  and  non-profit  organiaations.  With 
the  exceptioB  oif  a  few,  Joetified  sole- 
source  situatians,  conti'acte  generally 
are  awarded  via  competitive 
procurement  proceves. 

d.  Other  forms  of^tndiag  inchide 
interagency  agreemente  and  parch  aee  of 
service  arrangements,  whicb  are  nsuaOy 
entered  into  by  two yynisiiiaiiaial  onite 
or  agencies.  Soch  funding  snaageaMnts 
are  negotiated  by  the  entittes  involved. 

11.  JSIA  Amds.— The  |SIA  aatborises 
the  following  fandc  a.  PtatA — 
Community  Anti-Crime  Cramts.  Part  A 
funds  are  awarded  for  the  purpose  of 
enabling  the  community  to  engage  in  a 
process  leading  to  the  Hrn*<^''^***"  of 
problems  facing  that  commnaity  with 
respect  to  crime,  conflicts.  diaiMtes  and 
other  problems  that  might  lead  to  crime, 
and  to  provide  for  the  coneJderation  by 
the  community  of  plans  to  alleviate  sndi 
problems.  These  funds  are  awarded  as 
either  categorical  grants,  cooperative 
agreements  or  contracts. 

b.  Part  B— National  Institute  of  Justice 
Grants.  Part  B  fands  an  awarded  to 
conduct  research,  demonstratteae  or 
special  projects  for  the  puiyoee  of 
improving  Federal  Stete  and  lo^ 
criminal  justice  systems  and  ralated 
aspects  of  the  dvil  justioe  systems; 
preventing  and  redadng.  crine:  insuring 
dtizen  access  to  appropriate  iiapnte- 
resolution  forums:  inproving  efibrte  to 
detect.  Investigate,  prosecute  and 


It  and  prevent^ 
coBar  crimen 
idanti<yiag[ 
efiactivienaas.  prapana  baviag  a  record 
of  provea  ancoaaaofprngrams  which 
offer  a  Ugh  pnbaUiltir  of  issproi^  the 
functioning  of  the  rriaiiaal  jastioa 
system. 

a  Pact  C— Bureau  of  Justice  Statistics 
Grants.  Part  C  ftmds  are  awasded  to 
provide  for  and  encoorage  the  collection 
and  analysis  of  stetistical  information 
concerning  dime,  (induding  white  collar 
crime  and  public  corruption),  juvenfle 
delinqaency  and  the  opentton  and 
related  aspecto  of  the  criminal  justice 
system  and  to  support  the  development 
of  information  and  statistical  systems  at 
the  Federal,  State  and  local  levels  to 
improve  their  efforts  to  measure  and 
underatand  these  levels  of  crime. 

d.  Part  D— Formula  Grants  Program. 
Part  D  funds  provide  esstetance  to  State 
and  local  unite  of  government  for 
improvemente  in  aiad  coordination  of 
their  criminal  Jastice  activities.  The 
grantor  agency  awards  ftese  funds  to 
States  on  the  haois  of  population  or  on  a 
four-part  fonmila  taking  into  accoont 
population,  crime  rate,  tax  rate  and 
criminal  justice  expenditures  of  eadi 
jurisdictton.  The  foor-part  formula  orAy 
comes  into  effect  tf  €ie  Fomnila  Grant 
appropriation  exceeds  the  FY  197<9 
appropriation  for  Parte  C  and  E.  In 
addition,  eadi  State  shall  provide  tiiat  at 
least  $50,000  of  the  Federal  funds 
awarded  to  them  for  any  fiscal  year  be 
made  available  to  Ae  ]adldal 
Coordinating  Conncfl  QOC). 

e.  Part  E— National  Priority  Grants 
Program.  Part  E  fonds  provide  for 
carr]ring  out  programs  that,  on  the  basis 
of  research,  demonstration  or 
evaluation,  have  been  shown  to  be 
effective  or  innovative  and  to  hove  a 
likely  beneficial  impact  on  criminal  and 
Juvenile  Justice. 

f.  Part  F—JKsaetionary  Grants 
Program.  Part  F  fcnds  pamride 
assistance  to  States,  local  government 
and  private  n(m-pt>fitoiganizations  fon 
(a)  programs  to  improve  and  strengthen 
the  criminal  Justtce  system;  (b)  programs 
to  improve  planning  and  coordinetian; 
(c)  programs  to  assve  Ae  equitable 
distribution  of  funds  among  criminal 
justice  compoaente:  (dj  programs  to 
prevent  and  combat  wirite  collar  crime 
and  public  corrapttoB;  (e)  court  and 
corrections  sysftMB  iaqirovements;  (!) 
orgamzed  crime  progroaiB,  and  a^Qvities 
to  disrupt  flHdt  oaoraerce  in  stolen 
goods  and  property;  and,  (hj  conananty 
and  neighbioibood  anti-orbBe  efEarts. 

g.  Part  G — Jiraiaieg  ottdMaapower 
Development  Fart  C  foods  provide  for 
prosecutor  training  and  training  of 
criminal  justice  personnd. 
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h.  Joint  Use  of  Funds.  Funds  awarded 
under  the  various  parte  of  the  Justice 
System  Improvement  Act  and  the 
Juvenile  Justioe  Act  are  to  be  used  fm 
programs  and  projects  in  compliance 
with  the  legislative  intent  of  each 
reflective  part  In  addition,  tiiere  are . 
several  instances  where,  by  statute. 
Congress  intends  that  funds  be  jointly 
used. 

(1)  Juvenile  Justice  Maintenance  of 
Effort  Under  Section  2ei(b)  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  and  Section  1002  of  ihe 
Justice  System  Improvement  Act  of  1979. 
the  Administration  shall  maintain  from 
the  appropriation  for  the  grantor  agency, 
eadi  fiscal  year,  at  least  19.15  percent  of 
the  total  appropriations  for  the 
Administration,  for  Juvenile  delinquency 
programs  with  primary  emphasis  on 
programs  for  juveniles  convicted  of 
criminal  offenses  or  adjudicated 
dellnquente  on  the  baste  of  an  act  which 
woald  be  a  criminal  offense  if 
committed  by  an  adult  This  19.15 
percent  requirement  may  indude  both 
admintetrative  and  action  fimds 
expended  for  purposes  consistent  with 
the  Juvenile  Justice  Act  These  fimds  are 
in  addition  to  the  funds  appropriated 
under  Section  281(aJ  of  the  Juvenile 
Justice  Act. 

($  State  Planning.  In  addition  to  Part 
D  of  the  JSIA,  formula  funds  fit>m  the 
Juvenile  Justice  Act  may  be  used  to 
develop  a  Comprehensive  Application 
or  for  other  pre-award  activities 
assodated  with  such  a  Comprehensive 
application  and  to  pay  that  portion  of 
the  expenditures  which  are  necessary 
for  cffident  administration,  induding 
monitoring  and  evaluation.  The  amount 
of  Juvenile  Justice  (JJ)  formula  funds 
used  for  such  purpose,  however,  may   ' 
not  exceed  7V^  percent  of  the  total 
annual  allotment  -> 

(3)  Other  Federal  Programs.  At  die 
discretion  of  the  grantor  agency,  a  Stete 
may  utilize  up  to  25  percent  of  ite  JJ 
formula  grant  fimds  to  meet  the  non- 
Federal  matching  requirement  for  any 
other  Federal  juvenile  delinquency 
program  grant  exduding  grantor  agency 
(LEAA.  NIJ  or  BJS)  programs. 

12.  Statutory  requirements.  In 
addition  to  the  broad  fiscal  provisions  of 
the  Justice  System  Improvement  Act  as 
defiiied  in  paragraph  10.  there  are  a 
number  of  specific  finandal 
requiremente  which  must  be  adhered  to 
be  grantees  and  subgrantees.  These 
requiremente  are  identified  below: 

a.  "Pass-Through" Requirement  An 
obligation  on  the  part  of  the  States  to 
mate  grant  funds  available  to  unite  of 
locaj  government  or  combination  of 

so*'.'  ...  . 


local  unite.  The  pass-through 
requirement  is  applicable  for  block 
planning,  block  action  (Part  C]  and 
juvenile  justice  formula  funds  for  FY 
1980  only.  Each  stete  must  provide  in  the 
aggregate  for  FY  1980  (transition  yearj 
only.  The  same  percentages  are  required 
as  under  the  Crime  Control  and  Juvenile 
Justice  Acte.  (Refer  to  Hgure  2-2  of  this 
chapter.)  The  accounting  and 
documoitetion  for  Stete  expenditure  of 
the  pass-through  on  behalf  of  local  unite 
of  government  is  also  the  same.  (Refer  to 
paragraph  18a.) 

b.  Buy-In.  Tlds  requirement  is 
applicable  to  the  total  aggregate  Part  B 


of  Part  C  fimds  v^ch  each  stete  to 
required  to  pass-through  to  unite  of 
general  local  government  or 
combination  o^  local  unite  for  FY  1980 
(transitton  year)  Part  B  planning  and 
Part  C  block  action  grante  not  less  than 
SO  percent  of  Ae  required  non-Federal 
share.  There  to  no  buy-in  requirement 
for  FY  1981-1983  funds.  Thto 
requirement  DOES  NOT  apply  to  those 
states  granted  waivera. 

a  Federal  Participation  Ratios.  The 
ratios  for  Federal  partidpation  in  the 
funding  of  programs  or  projecte  out  of 
the  Justice  System  Improvement  Act  are 
shown  in  Figure  2-1. 
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'  A  non-FOderal  ahara  of  money,  tacCNea  or  eervioea  can  be  required  by  the  grantor  agency. 

'  No  matdi  on  Aacal  year  iseo  action  knda  and  50%  match  on  planning  lor  waiver  atatea  and  a  10%  match  on  both  action 
and  planning  lunda  for  non-waiver  atataa. 

•  Fifty  percent  match  required  lor  formula  protect « It  ie  an  continuation  of  a  conatnjctlon  protect  funded  from  block  action 
bnds  awarded  prior  to  FY  1860. 

•  n«Mred  percentage  of  match  for  lacal  year  1960  Parta  E  and  F  pratada  wS  be  datam^iad  by  ttia  inntor  nancy. 
'  FWy  pereeni  match  wa  be  required  lor  prolecta  extended  or  renewed  for  the  4th  wid  Sth  yMva. 

•CurrioAm  Development  pratecta  require  25%  eaah  or  m-Wnd  match  on  a  protect  by  protect  baaia. 


(1)  Part  A — Community  Anti-Crime 
Funds.  Federal  partidpation  may  be  up 
to  100  percent 

(2)  Part  B— National  Institute  of 
Justice  Funds.  Federal  partidpation  may 
be  up  to  100  percent 

(3)  Part  C— -Bureau  of  Justice  Funds. 
Federal  participation  may  by  up  to  100 
percent 

(4)  Part  D— Formula  Funds  (ActionJ. 
Maximum  Federal  participation  is  90 
percent  for  FY  1981-1983.  Federal 
partidpation  is  100  percent  for  waiver 
stetes  for  FY  1980. 

(5)  Part  D— Formula  Funds 
(Administrative). — (a)  State.  The  stete 
may  use  an  amount  up  to  7Vi  percent  of 
ite  total  formula  grant  for  administrative 
purposes  and  dito  must  be  matched  on  a 


doUar-for-dollar  basis.  The  Federal 
share  of  these  funds  is  provided 
proportionally  out  of  the  Stete  share  and 
balance-of-state  share  of  the  formula 
grant.  An  additional  $200,000  for  the 
State  and  $50,000  for  the  Judidal 
Coordinating  Council  (JCC)  is  allowed 
for  administrative  purposes  and  is 
match  free. 

(b)  Entitlement  Jurisdiction.  The 
entiUement  jurisdiction  may  use  an 
amount  up  to  7  V^  percent  of  ite 
allocation  for  admintotration.  The  firat 
$25,000  of  the  administrative  funds  to 
match  free  and  the  remaining  funds 
must  be  matched  on  a  dollar-for-doUar 
basis. 

(6)  Part  E— National  Priority  Funds. 
Maximum  Federal  participation  to  50 


percent  for  FY  lMl-1963.  Federal 
participatioD  for  FY  1980  will  be 
determined  by  the  grantor  agency. 

(7)  Part  F— Discretionary  Grants. 
MaximaxB  Federal  participation  may  be 
up  to  m  percent  for  FY  1960-1983. 
Federal  participation  for  FY  1980  will  be 
determined  by  the  grantor  agency.  Fifty 
percent  match  will  be  required  for 
projects  extended  or  renewed  for  the  4th 
and  5th  years  except  for  management 
and  administration  of  national  nonprofit 
organixatioiu  under  Section  802(1). 

(8)  Part  G—TYaJning  and  Manpower 
Development  Funds.  Maximum  Federal 
participation  may  be  up  to  100  percent 

d.  Hard  Match  Requirements. — (1) 
The  Justice  System  Improvement  Act 
provides  that  the  non-Federal  share  of 
the  cost  of  any  program  or  project  under 
Parts  D,  E  and  F  shall  be  cash. 

(2)  Source  and  Type  of  Funds.  Hard 
match'(cash)  may  be  applied  from  the 
following  sources: 

(a)  Funds  from  State  and  local  units  of 
govMnment  that  have  a  binding 
commitment  of  matching  funds  for 
pro9«ms  or  projects. 

(b)  Funds  from  the  following: 

1.  Housing  and  Community 
Development  Act  of  1974 

2.  Appalachian  Redevelopment  Act 

3.  General  Revenue  Sharing  Act 

4.  Part  D  Formula  QSIA)  for  Parts  E 
and  F  programs  and  prjects 

(c)  Fun^  contributed  frtun  private 
sources. 

(3)  Timing  of  Matching  Contributions. 
Matching  conthbutions  need  not  be 
applied  at  the  exact  time  or  in 
proportion  to  the  obligation  of  the 
Federal  funds.  However,  the  full  grantee 
and/or  subgrantee  matching  share  must 
be  obligated  by  the  end  of  the  period  for 
which  die  Federal  funds  have  been 
made  available  for  obligation  under  an 
approved  program  or  project. 

(4)  Records  for  Match.  All  grantees  of 
grantor  agency  funds  must  maintain 
records  which  clearly  show  the  amount 
and  the  timing  of  all  matching 
contributions.  In  addition,  if  a  program 
or  pro^t  has  included  within  its 
approved  budget,  contributions  which 
exceed  the  required  matching  portion, 
the  grantee  must  maintain  records  of 
them  in  the  same  manner  as  he  does  the 
grantor  agency  funds  and  required 
matching  shares.  For  all  Part  D  Formula 
funds,  the  C)C  or  the  entitlement 
jurisdiction  has  primary  responsibility 
for  compliance  with  the  requirements. 
For  all  Part  E  cmd  F  funds,  the  grantee 
and  the  subgrantee  or  contractual 
recipient  have  shared  responsibility  for 
ensuring  compliance  with  the 
requirements  regarding  matching  shares. 

(5)  Waiver  of  Match. — (a)  Section 
401(b)  of  the  ]SIA  provides  that  grantor 
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agency  programs  to  Indian  tribes  or 
aboriginal  groups  may  b«  awarded  with 
no  required  matching  oontributioii 
where  it  is  the  case  that  ttie  ffxrdp  does 
not  have  sufficient  funds  to  nMet  the 
matching  share.  liet  of  faidian  entities 
entitled  to  apply  for  waiver  are 
available  from  the  U.S.  Department  of 
Interior.  The  foUowing  poUtiet  and 
procedures  establish  the  process  to  be 
employed  in  seeking  theee  apedal 
waivers. 

1.  Letter  of  Cert^oaUon.  Requests  for 
a  waiver  of  matching  funds  from  Indian 
tribes  or  other  abor^inal  groups  must  be 
supported  by  a  formal  letter  0f 
certification  stipulating  that  match  for 
the  application  cannot  be  provided.  This 
certification  must  be  executed  in  name 
and  title  by  the  recognized  leader(s]  of 
the  applicant  Indian  group. 

2.  Fiscal  Year  Waivers.  The  grantor 
agency  may,  at  its  discretion,  <folegate 
the  authority  to  grant  waivers  to  the 
C]C  This  may  cover  some  or  all  of  the 
entities  in  a  fitate.  The  waiver  authority 
permits  the  CJC  to  approve  all 
applications  at  100  percent  funding  from 
entities  during  the  fiscal  year,  provided 
that  a  certification  is  obtained  from  each 
application  and  forwarded  to  the  grantor 
agency  in  Washington.  Applications  for 
fiscal  year  waivers  must  be  supported 
by  a  statement  from  the  CJC  Director, 
and  approved  by  the  Governor  of  the 
State,  that  each  Indian  entity  covered  by 
the  application  is  unable  to  provide  non- 
Federal  funding  for  that  fiscal  year. 

(b)  Section  401(b)  of  the  jSLA  provides 
that  grantor  agency  programs  may  be 
awarded  with  NO  required  natching 
contribution  where  a  unit  of  State  or 
local  government,  due  to  budgetary 
constraints,  is  unable  to  provide  the 
match  (hardship  case).  For  the  required 
policies  and  procedures  for  requesting 
waivers  for  hardship,  refer  to  the 
effective  edition  of  Guideline  Manual 
4100.1. 

e.  Personnel  Limitation.  As  required 
by  Section  404(c)(2).  NO  Part  D  formula 
grant  funds  may  be  expended  for 
programs  which  have  as  teir  primary 
purpose  general  salary  payments  for 
employees  or  classes  of  employees 
within  an  eligible  jurisdietion.  Salary 
payments  as  part  of  an  approved 
program  under  Section  401(a)  of  the  )SLA 
are  allowable.  Section  401(aJ 
encompasses  all  the  other  exceptions  to 
this  restriction. 

f.  Equipment  Limitation.  As  required 
by  Section  404(c)(1).  NO  Part  D  formula 
grant  funds  may  be  expended  for  the 

-routine  purchase  (to  augment  or  replace) 
of  equipment  or  hardware  used  in  the 
normal  operating  activities  of  law 
enforcement  and  criminal  justice 
agencies.  This  limitation  does  not  apply 


to  bulletproof  vests,  information  systems 
or  teleccnmnunications  hardware  or 
equipment  and  related  personnd  costs 
that  are  incurred  as  part  of  a  program 
fundable  under  Section  40L 

g.  Constraction  Limitation.  As 
required  by  Section  404(cH3)  NO  Part  D 
formula  grant  fands  may  be  expended 
for  aew  construction  protects.  This 
limitation  does  not  apply  to  any 
construction  projects  that  were  funded 
under  the  Crime  Control  Act  prior  to  the 
passage  of  die  JSIA  which  were 
budgeted  in  an  Approved 
Comprehensive  Han  in  anticipation  of 
receiving  additional  Federal  frmdhig. 
This  type  of  construction  may  continue 
to  be  fiuided  under  the  new  Act  for  two 
years.  The  definition  of  construction  is 
"die  erection,  acquisition  or  expansion 
of  new  or  existing  buildings  or  other 
physical  facilities,  and  the  acquisition  or 
installation  of  initial  equipment  therefor, 
but  does  not  include  renovation,  repair 
or  remodeling." 

h.  Non-Supplanting  of  State  or  Local 
Funds.  The  JSIA  Act  prohibits  the  ase  of 
Federal  funds  to  supplant  State  or  local 
funds.  Refer  to  parap-aph  18i  for 
procedures  and  accounting  for  the  non- 
supplanting  requirement. 

i.  Assumption  of  Cost.  CJCs  and 
entitlement  areas  shall  develop  written  ' 
policies  that  specify  the  duration  and 
ratio  of  Federal  continoation  support  for 
partioilar  classes  of  projects.  CJC 
policies  shall  apply  to  the  projects  of 
State  agencies  (including  the  judicial 
.coordinating  committee)  and  balance-of- 
state  localities.  Entitlemeat  jurisdiction 
polides  shall  apply  to  the  projects  diey 
administer.  The  policies  of  the  C)C  and 
the  entitlement  jurisdiction  shall  assure 
that  Part  D  formula  grant  assistance  for 
a  project  does  not  exceed  three  years 
except  under  certain  circamstances.  For 
exceptions  to  this  policy,  refer  to  the 
effective  edition  of  Guideline  Manual 
4100.1. 

j.  Adequate  Share,  Section  403(a)(5) 
requires  that  an  adequate  share  of  Part 
D  formula  funds  shaM  be  allocated  to 
coarts,  correctiiuis,  police,  prosecution, 
and  defense  programs.  Also,  Section 
402(c)(4)(5)  requires  that  entitlement 
juris<fictions  assure  adequate  funcfing 
for  courts  and  correction  programs 
based  on  their  share  of  courts  and 
corrections  expenditures.  For  details 
regarding  adequate  share,  refer  to  the 
effective  edition  of  Guideline  Manual 
4100.1. 

k.  Reimbursement  For  Unused 
Equipment  The  LEAA  may  require  a 
grantee  or  other  recipient  of  funds  (Parts 
A.  D,  E  or  F)  to  reimburse  I£AA  for  the 
federal  share  of  the  cost  of  any  unused 
equipment  OR  require  that  appropriate 


measures  be  taken  to  put  such 
eqtfpmeut  hrto  ase  wh«re: 

()l)  the  purchase  was  in  connection 
wifli  a  program  or  project  funded  l^    . 
LEAA; 

(fe)  dw  aggregate  cost  was  Sioaooo  or 
more;  and. 

(8)  die  equipment  was  not  put  faito  use 
%villdn  one  year  of  the  date  set  for 
codunencemeBt  at  the  time  of  purdiase 
or  has  not  contintted  in  use  during  its 
useful  life. 

13.  Regulatory  Requirements,  in 
addition  to  statatory  requirements,  the 
award  and  admfnistratian  of  grant  uid 
subgrant  funds  are  subject  to  applicable 
regulations  and  policies  diat  have  been 
promulgated  by  the  Office  of 
Management  and  Budget  (OMB).  the 
Geaeral  Accounting  C)ffice  and  the  U.Sl 
Treasury.  Grantee,  subgrantee  and 
contractor  oiganizations  should 
maintain,  or  have  access  to,  copies  of 
documents  which  present  additional 
detailed  guidance  relating  to  the  award 
and  administration  of  grants,  subgrants. 
and  contracts.  These  documents  are 
particularly  in^rtant  to  grantees, 
subgrantees  and  confractors  in  the 
a  ward  and  administration  of  funds. 
Contribution  ratios  of  grantor  agency 
programs  are  unafiFected  by  the 
documents  and,  where  audiorizing 
legislation  contains  explicit  restrictions 
on  flie  reimbursement  of  particular 
costs,  such  restrictions  are  also 
unaffected.  Fbr  a  list  of  the  regulatory 
documents,  refer  to  paragraph  19  of  diis 
chapter. 

1^.  Administrative  Requirements. — a. 
Applicability  of  Circulars.  This 
requirement  is  die  same  as  under  the 
Crime  Control  and  Juvenile  Justice  Acts. 
Refer  to  paragraph  20a  of  Uiis  chapter. 

b.  Other  Administrative 
Requirements. — (1)  Prior  Approval  of 
Cost  Items.  Written  approval  of  grant 
and  subgrant  costs  is  requited  for 
specific  cost  items.  This  prior  approval 
responsibility  is  vested  in  either  the  CJC, 
entittement  jurisdiction  or  the  grantor 
ageicy,  depending  upon  the  source  of 
funds  and  the  amount  of  the  cost.  Those 
costs  generally  requiring  grantor  agency, 
CJC  or  entidement  jurisdiction  approval 
are  discussed  in  detail  in  Chapter  5. 
(2J  Reprogramming  ofFtinds.—{a) 
C/Cr—1.  The  movement  of  funds  from 
one  program  to  another  program 
contai^ied  fai  an  approved  State  Formula 
Award,  whidi  restdts  in  a  cumulative 
increase  or  decrease  in  the  budgeted 
total  cost  for  any  program  by  more  than 
25  percent  must  be  approved  by  the 
grairtar  agency  prior  to  the  expenditure 
of  fiBids.  The  grantor  agency  will   >y 
consider  retroacUve  approval  only  in 
extremely  unusual  circumstances.  When 
such  retroactive  approval  Is  not 
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considered  warranted,  the  grantor 
agency  will  exercise  its  optioR  to  reduce 
the  grant  by  the  amount  of  the 
unauthorized  reprogrammed  funds. 

2.  Regardless  of  fte  amount  prior 
OJJDP  approval  is  necessary  for  any 
reprogramming  of  Part  D  formula  f^ds 
out  of  juvenile  justice  programs.  The 
OJJDP  must  be  notified  of  any 
reprogramming  of  funds  which  increases 
the  Juvenile  justice  maintenance  of 
effort  share  fbr  a  specific  state. 

(b)  Entitlement  Jurisdictions.  The 
movement  of  funds  from  one  program  to 
another  contained  in  an  approved 
entidement  Jurisdiction  award  requires 
the  prior  approval  of  the  CJC. 

(3)  Redesignation  of  Fund  Year. 
Criminal  Justice  Councils  and 
entitlement  jurisdictions  are  prohibited 
frt)m  changing  Part  D  formula  grant  and 
subgrant  awards,  and  their  related 
obligations  and  expenditures,  frtim  one 
fiscaJ  year  to  another  fiscal  year. 

(4)  Comingling  of  Funds.  The 
accounting  systems  of  edl  grantees  and 
subgrantees  must  insure  that  grantor 
agency  funds  are  not  comin^ed  with 
funds  fitim  other  Federal  agencies.  In 
addition,  grantees  and  sub^antees  are 
prohibited  from  comingling  funds  on 
either  a  program  by  progrtun  basis  or  a 
project  by  project  basis.  Funds 
specifically  budgeted  and/ or  received 
for  one  project' cannot  be  used  to 
support  another.  Where  a  grantee's  or 
subgrantee's  accounting  system  cannot 
comply  with  this  requirement,  it  is 
recommended  that  die  grantee  or 
subgrantee  establish  subsidiary 
accounts  or  a  system  to  provide 
adequate  fund  accountability  for  each 
project  which  it  has  been  awarded. 

Section  2.  Omnibus  Crime  Control  and 
Juvenile  Justice  Acts 

16.  General.  This  section  is  applicable 
to  programs  and  projects  funded  through 
FY  1979.  The  section  sets  forth  the 
program  requirements  relating  to  general 
fiscal  administration  for  grants, 
contracts  and  other  agreements  funded 
by  the  grantor  agency  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  as  amended,  and  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended.  The 
fiscal  and  administrative  requirements 
applicable  to  all  grantees,  subgrantees, 
contractors  and  other  organizations 
under  Federal  agreements  are  explained 
in  three  stages.  First  the  source  and 
nature  of  funds  awarded  are  defined. 
Subsequently,  the  section  explains  the 
respective  fiscal  requirements  imposed 
by  statutes,  Federal  grant-in-aid 
regulations,  and  administrative 
regulations. 


17.  Source  and  Nature  ofFlmds.  ' 

Fsderal  funds  provided  for  die 
improvement  of  law  enforcement  and 
criminal  Justice  progrsms,  as  authorized 
and  appropriated  by  the  Grime  Control 
Act  and  the  Juvenile  Justice  Act,  may  be 
used  for  comprehm^lve  planning; 
implementing  law  enforcement  and 
criminal  justice  (action)  programs;  or 
sponsoring  specific  tr^jiAag,  edocaticm, 
researdi  and  denKmstratton  projects. 
The  following  sulqiaragraphs  explain 
how  die  funds  are  awarded  and  vdiat 
they  are  to  be  used  for. 

a.  Basis  of  Awards.  FUnds  are 
awarded  as  formula  and  blodc  (planning 
and  action)  grants,  categorical  (i.e., 
discretionary,  technical  assistance, 
research  and  development  etc.)  grants, 
contracts  and  other  agreements. 

(1)  Formula  and  Block  grants  are 
awarded  to  the  States  on  the  basis  of 
their  general  population;  specific  target 
group  populations,  such  as  the  numlMr 
of  youths  under  age  18,  and  certain 
calculated  indices,  sudi  as  the  severity 
of  crime  in  a  state. 

(2)  Categorical  gtantB  and  cooperative 
agreements  are  awarded  to  States,  units 
of  local  government  or  private  (profit/ 
non-profit)  organizations  at  the 
discretion  of  the  grantor  agency.  Most 
categorical  awards  are  competitive  in 
nature  in  that  there  are  limited  funds 
available  and  a  large  number  of 
potential  recipients. 

(3)  Contracts  are  awarded  by  the 
grantor  agency,  QCs,  and  other  grantees 
or  subgrantees  to  both  profit  and  non- 
profit oiganizations.  With  the  exception  ■ 
of  a  few,  justified  sole-source  situations, 
contracts  generally  are  awarded  via 
competitive  procurement  processes. 

(4)  Other  forms  of  funding  include 
interagency  agreements  and  purchase  of 
service  arrangements,  which  are  usually 
entered  into  by  two  governmental  units 
or  agencies.  Such  funding  arrangements 
are  negotiated  by  the  entities  involved. 

b.  Funds  Available  Under  the  Crime 
control  Act.  Title  I  of  the  Crime  Control 
Act  authorize  four  types  of  funds.  CJCs 
may  use  any  of  these  fimds  to  award 
sul^ants,  contracts  or  to  enter  into 
other  financial  arrangements  for  the 
procurement  of  goods  and  services. 
Other  grantees/subgrantees  may  use 
these  funds  to  award  contracts  or  to 
enter  info  other  financial  arrangements 
for  the  procurement  of  goods  and 
services. 

(1)  Part  B— Planing  Grants.  Planning 
grants  are  for  the  use  of  States  and  units 
of  general  local  government  in 
developing  and  adopting  comprehensive 
law  enforcement  and  criminal  justice 
plans.  The  grantor  agency  awards  these 
funds  to  the  States  on  a  formula  basis; 
each  State  then  sub-awards  a  portion  of 
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its  aOocatian  to  units  of  local 
government  In  addition,  each  state  shall 
provide  that  at  least  SSaoOO  (tf  the 
Fedval  funds  awarded  to  them  for  any 
fiscal  year  be  made  available  to  the 
judicial  planning  committee. 

(2)  Part  C—Crant$  for  Law 
Enforcement  Purpoeea,  "Action"  grants 
funded  under  this  Part  are  for  the  actual 
implementatitm  of  State  and  local 
programs  to  improve  and  strengthen  law 
enforcement  and  criminal  justice.  The 
grantor  agency  awards  85  percent  of 
these  funds  to  the  States  «i  a  formula 
basis  and  the  remaind»  of  either 
categorical  grants.  co(q>erative 
agreements  or  contracts. 

(3)  Part  D— Training.  Education, 
Research,  Demonstration  and  Special 
Grants.  Part  D  funds  are  for  the 
development  of  new  methods  for  the 
prevention  and  reduction  of  crime.  The 
National  Institute  of  Law  Enforcement 
and  Criminal  Justice  and  the  Office  of 
Criminal  Justice  Education  and  Training 
award  these  funds  directly,  as  either 
categorical  grants,  cooperative 
agreements  or  contracts. 

(4)  Part  E— Grants  for  Correctional 
Institutions  and  Facilities.  "Action" 
grant  funds  available  under  this  Part  are 
for  the  construction,  acquisition  and 
renovation  of  correctional  institutions 
and  facilities,  and  for  the  improvement 
of  correcticMial  programs  and  practices. 
The  grantor  agency  awards  50  percent  of 
these  funds  to  the  States  using  a  block 
formula  and  the  remaining  50  percent  of 
categorical  grants  to  either  CJCs  or  units 
of  general  local  oovemment 

c.  Funds  Available  Under  the  Juvenile 
Justice  Act  Title  II  of  the  Juvenile 
Justice  Act  authorixes  three  types  of 
funds.  CJCs  may  use  any  of  these  funds 
to  award  subgrants,  contracts  or  to  enter 
into  other  financial  arrangements  for  the 
procurement  of  goods  and  services. 
Other  grantees/subgrantees  may  use 
these  funds  to  award  contracts  or  to 
enter  into  other  financial  arrangements 
for  the  procurement  of  goods  and 
services. 

(1)  Part  B,  Subpart  I— Formula  Grants. 
Funds  are  available  under  this  subpart 
are  used  for  various  general  activities  to 
improve  the  overall  juvenile  justice 
system.  Seventy-five  percent  of  the 
funds  appropriated  for  Part  B  are 
awarded  by  the  grantor  agency  to  the 
Stales  on  the  basis  of  relative 
population  of  youths  under  age  eighteen. 

(2)  Part  B,  Subpart  II— Special 
Emphasis  Prevention  and  Treatment 
Programs.  Funds  available  under  this 
subpart  are  used  for  the  promotion  of 
specific  programs  designed  to  develop 
new  approaches  for  dealing  with  youths 
in  trouble.  Twenty-five  percent  of  the 
funds  appropriated  for  Part  B  are 


awarded  directly  by  die  grantor  agency 
as  either  categorical  grants,  oooperadva 
agreements  or  contracts. 

(3)  Part  C.  National  Institute  for 
Juvenile  Justice  and  Delinquency 
Prevention.  Funds  made  available 
through  the^atlonal  Institute  are  used 
for  the  collection,  preparation  and 
dissemination  of  usend  data  snd 
techniques  regarding  the  treatment  and 
control  of  juvenile  o&enders.  All  funds 
are  awarded  directly  as  either 
categorical  grants,  cooperative 
agreements  or  contracts. 

d.  Joint  Use  of  Fluids.  Funds  awarded 
under  the  various  parts  of  the  Crime 
Control  Act  and  the  Juvenile  Justice  Act 
are  to  be  used  for  programs  and  projects 
in  compliance  with  the  legislative  intent 
of  each  respective  part  In  addition, 
there  are  several  instances  where,  by 
statute.  Congress  intends  that  funds  be 
jointly  used. 

(1)  Juvenile  Justice  Maintenance  of 
Effort  Under  Section  281(b)  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  and  Section  520(b)  of  the 
Crime  Control  Act  of  ISTS,  the 
Administration  shall  maintain  from  the 
appropriation  for  the  grantor  agency, 
each  fiscal  year,  at  least  19.15  percent  of 
the  total  appropriations  for  the 
Administration,  Tor  juvenile  delinquency 
programs.  This  19.15  percent 
requirement  may  include  both 
administrative  and  action  funds 
expended  for  purposes  consistent  with 
the  Juvenile  Justice  Act  These  funds  are 
in  addition  to  the  funds  appropriated 
under  Section  2ei(a)  of  the  Juvenile 
Justice  Act 

(2)  Funding  for  Corrections.  Funds 
under  both  Parts  C  and  B  of  the  Crime 
Control  Act  may  be  used  for  the 
improvement  of  correctional  programs 
and  facilities.  Under  the  Part  E 
compliance  requirement  however,  a 
State  must  provide  assurance  that  Part  E 
funds  will  not  be  used  to  reduce  the  Part 
C  funds  which  a  State  would  normally 
allocate  to  corrections. 

(3)  State  Planning.  In  addition  to  Part 
B  of  the  Crime  Control  Act  formula 
funds  from  the  Juvenile  Justice  Act  may 
be  used  to  develop  a  State  plan  or  for 
other  pre-award  activities  associated 
with  such  State  plan  and  to  pay  that 
portion  of  the  expenditures  which  are 
necesssary  for  efficient  administration, 
including  monitoring  and  evaluation, 
liie  amount  of  Juvenile  Justice  BD 
formula  funds  used  for  such  purpose, 
however,  may  not  exceed  7V^  percent  of 
the  total  annual  alloment 

(4)  Other  Federal  Programs.  At  the 
discretion  of  the  grantor  agency,  a  State 
may  utilize  up  to  25  percent  of  its  JJ 
formula  grant  funds  to  meet  the  non- 
Federal  matching  requirement  for  any 


other  Federal  Juvanile  delinquency 
program  grant  excluding  grantor  agency 
(LBAA.  I^  or  Bffi)  programs. 

la  Stabitorykequirements.  In 
addition  to  the  broad  fiscal  provisions  of 
the  Crime  Control  Act  and  the  Juvenile 
Justice  Act  as  d^ned  in  paragraph  17. 
there  are  a  number  of  specific  financial 
requirements  indiich  must  be  adhered  to 
by  grantees  and  subgrantees.  These 
requirements  are  idnitifled  below: 

a.  "Pass-Through" Requirement  An 
obligation  on  the  part  of  the  States  to 
make  grant  fimds  available  to  local  units 
of  government  or  combiniations  of  local 
units,  as  follows: 

H§m»*-»^-Sunmmroffiiss-7fimuoh»Unltsof 
OmmalLocelOammmtnf 


FundHfp* 

*Wfc*b( 

1- 

'•*-* 

Pwt  8  PlwviO- 
PartCBIodi  — 
JJFanMk- 

aeancytai*. 

Ym 

Y«« 

Ym 

No 

.40%. 
.SSH%. 

(1)  Part  B— Planning  Funds.  Forty 
percent  of  a  State's  Federal  planning 
grant  funds  must  be  passed-through  to 
general  local  units  of  government  or 
combinations  of  local  units,  unless  a 
waiver  has  been  obtained.  (Section 
203(c)). 

(2)  Part  C— Grants  for  Law 
Enforcement  or  Criminal  Justice 
Purposes  (Action  Fimds).  A  variable 
percenters  of  a  State's  Federal  block 
action  grant  funds  must  be  passed 
throu^  to  units  of  general  local 
government  or  combinations  of  local 
units.  This  percentage  is  determined  by 
calculating  the  ratio  of  the  total  non- 
Federal  local  expenditures  for  criminal 
justice  system  operation  to  the  total 
non-Federal  expenditures  for  all 
operations  of  the  criminal  justice  system 
within  the  State  during  the  preceding 
fiscal  year. 

[Z]  JJ— Formula  Grants.  At  least  66% 
percent  of  funds  received  by  the  State, 
excluding  funds  made  available  to  the 
State  advisory  group,  are  to  be  made 
available  for  programs  to  local  units  of 
government  of  combinations  of  local 
units. 

(4)  Accounting  and  Documentation  for 
State  Expenditure  of  Pass-Through 
Funds  on  Behalf  of  Local  Units  of 
Government  CJCs  may  expend,  on 
behalf  of  units  of  general  and  local 
government  the  "pass-through"  portions 
of  Part  B  planning  funds.  Part  C  block 
action  funds  and  JJ  formula  funds 
providing  the  following  conditions  are 
met 

(a)  Prior  Approval.  The  cost  of 
services  provided  by  the  State,  or  direct 
outlays  by  the  State  on  behalf  of  local 
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upts  of  govenunent  may  be  dunged  as 
fiindff  made  available  to  local  ladts  only 
with  the  specific  pdor  appraival  o£ 

1.  TheQCand  i^v  ^ 

'2.  The  local  nnit  (s)  to  which  fha    t 
sanrices  will  be  m«le  available.        <  " ' 

(b)  Documentatbm.  CJC  records  rimH : 
contain  explicit  documentatian  of 
caosent  for  sudi  expenditures.  Althou^ 
na  special  foim  of  docummtation. 
accounting  tx  recording  need  to  be  used, 
board  meeting  minutes,  signed 
certifications  or  waivers,  or  written 
records  of  local  government  meetings 
called  for  diis  purpose  are 
recommended. 

p.  Buy-In.  This  requirement  is 
applicable  to  the  total  aggregate  Part  B 
aad  Part  C  fiinds  which  each  State  is 
required  to  pass-through  to  units  of  «. 
general  local  government  or 
combinations  of  local  units.  Eadi  State 
must  provide  in  the. aggregate  of  Part  B 
planning  and  Part  C  block  action  grants 


not  less  than  SO  percent  of  the  required 
non-Federal  share. 

FIgurt  2-9.— 5umma/y  of  Buy-In  ReqwremeM 


Fundiypo     Appiicabl- 

Required  percentage  oT  non- 
Federal  ahare  to  be  aupplMd  l>y 
State 

Part  B  Planning..  Ym> 

Pwt  C  Biocfc       Yoa  >.... 
<includng 

M  Ottwr              No -. 

Grantor 
Agency  Funda. 

50%. 
50%. 

■Applicable  only  to  required  Paae-Through  e(  40%. 

'Net  applicaHe  lo  Grama  Awarded  to  Regional  Planning 
Units. 

'Applicabie  only  to  required  Variable  Paaa-Ttnugh  (or 
atate. 

c.  Federal  Participatioif  Ratios.  The 
ratios  for  Federal  participation  in  the 
funding  of  pro-ams  and  projects  are 
shown  in  figures  2-3: 


f^iim9*-*.--&jnmmy  at  Match  naquirements  Under  Crime  Control  Act  and  JwB^ 


Fintlype 


Parentage    Type  of  match 
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Cash 
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10      Cash 
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10     Cash. 


aMdacraiionaty  OMkKing 
odrvkticSocS. 
tiOc 


subgrania  to  CJQi  orunita  of 
y«rl97S  and  prior  «■«• 


Aggregated. 

(1)  On  a  project  by  prajad  basis  or  a  pro- 
gram by  program  baais  if  tie  CK  adopts 
ttais  more  restrictive  procedure  as  a  fbnriu- 
la:or 

Ca>  On  a  eowbinallon  ot  Sie  ttom,  ttmCJC 
adopts  this  mora  mstrictiHe  prooadura  as  a 
tormula  and  wNh  prior  approve  ol  ttie 
grantor  agancy,  or 

(3)  A  unit  o<  gowwnmant  basis,  i.*.,  by  city, 
county,  or  by  CJC. 

(1)  A  project  by  project  baais:  or 

(9  Ol  an  owaral  paogram  baaia  ahen  specif- 
ic unit  o<  government  raceivaa  discretionary 
funds  for  coortftnatod  piuyiaN  tonds. 

Block— same  as  part  C  bfodi  above. 

Oiscretionaiy— same  as  part  C  dtaretioaarv 
above. 


25      Cashorin-       A  project  by  project  basis, 
lund 

10  Cash (1)  On  a  project  by  project  baais  or  a  pro- 
gram by  program  basis  «  tw  CJC  adopla 
Ihia  mow  iMtriciive  piooadure  aa  a  tormu- 
la: or 

(Z)  On  a  oombinakM  of  tie  abowa.  *  the  CX 

adoiMs  this  move  Mstidiva  procedure  as  a 
formula  and  with  prior  approval  of  ttie 
grarMor  ageivy:  or 
(3)  Unit  of  government  basis,  Le..  by  cily. 
county,  or  by  CJC. 


I'orflacalyaarlSTti 
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•acal  year  1«7S  and  pitor  yaars 
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«)     Cash „.  (1)  On  a  praiaci  by  project  basis: 

(2)  On  a  program  by  program  bitfs  if  the  CJC 

adopto  tMa  psooadMM;  or 
(B)  On  a  agency  by  afsney  baais  If  a  imn 
privato  agency  is  the  recipient  of  support 
from  mora  than  one  aubgrant 

10      Cash 


19910 
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*A  raquMd  norvTadaral  tfiara  (S0%  hart  malcti)  ia  raqutrad  tor  cortunjctien  pro|acti. 

•A  non^adanri  ttm*  (10%  hart  malcli)  may  to  raquirad  by  m«  CJC  on  Racal  yaar  197B  Mida. 
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(1)  Part  B  Planning  Funds.  Maximum 
Federal  participation  is  90  percent.  The 
ration  may  go  as  high  as  100  percent 
funding  to  regional  planning  units.  (For  a 
definition  of  regional  planning  units, 
refer  to  the  effective  edition  of 
Guidelines  Manual  4100.1,  State 
Planning  Agency  Grants.) 

(2)  Part  C  and  Part  E  Action  Funds. 
Maximum  Federal  participation  is  90 
percent  for  Part  C  and  Part  E  action 
funds  except  for  construction  under  Part 
C  block  which  is  50  percent. 

(3)  Part  D.  A  grant  authorized  under 
this  part  may  be  up  to  100  percent  of  the 
total  cost  of  each  project  for  which  the 
grant  is  made.  Grants  using  educational 
development  funds  are  funded  at  75 
Ijercent  Federal  participation  and  25 
percent  match. 

(4)  //  Formula  Funds.— {a)  For  FY  1978 
and  prior  years  obligated  funds,  the 
Federal  fimds  awarded  may  not  exceed 
90  percent  of  the  costs  of  programs  and 
projects  funded.  The  non-Federal  share 
of  such  costs,  therefore,  must  be  at  least 
10  percent. 

(b)  For  FY  1978  and  prior  years 
unobligated  funds  (as  of  October  1, 
1978],  the  Federal  funds  awarded  may 
be  up  to  100  percent  of  the  costs  of 
programs  and  projects.  Any  required 
non-Federal  share  (up  to  10  percent  of 
such  costs)  will  be  determined  by  the 
CJC. 

(c)  For  FY  1979  and  subsequent  years 
funds,  the  Federal  funds  awarded  shall 
be  at  100  percent  of  the  costs  of  projects 
and  programs  funded. 

(5)  Exceptions.  Federal  participation 
for  all  construction  projects  funded  by 
Part  C  block  and  juvenile  justice  grants 
is  limited  to  50  percent.  Federal 
participation  for  all  grants  awarded  to 
Insular  Areas  (i.e..  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Government 


of  the  Northern  Mariana  Islands)  shall 
be  at  100  percent. 

d.  Hard  Match  Requirements.  The 
Crime  Control  Act  provides  that  the 
non-Federal  share  of  the  cost  of  any 
program  or  project  under  Parts  B,  C  and 
E  shall  be  new  money  appropriated  in 
the  aggregate  by  the  State  and  local  unit 
of  government.  Individual  categorical 
grant  recipients  may  provide  an 
aggregate  amount  of  cash  to  be  used  and 
applied  as  Federal  grants  are  received, 
or  may  appropriate  match  for  each 
categorical  grant  on  an  individual  basis. 
The  following  is  a  discussion  of  how  the 
matching  contribution  may  be  provided. 

(1)  Hard  Match.  May  be  applied  from 
the  following  sources: 

(a)  Fimds  n-om  State  and  local  units  of 
government,  that  have  Been  identified  in 
their  budgets  or  appropriations  as  a 
binding  commitment  of  matching  funds 
for  programs  or  projects; 

(b)  Funds  from  the  Housing  and 
Community  Development  Act  of  1974. 

(c)  Funds  contributed  from  public  and 
private  sources. 

(d)  Funds  from  Appla^hian 
Redevelopment  Act 

(e)  Funds  from  General  Revenue 
Sharing  Act. 

(2)  New  Funds.  May  be  calculated  on 
the  basis  of: 

(a)  The  amount  of  increase  in  cash 
input  to  a  program  or  project  from  the 
previous  year's  hard  match  and 
nonrecurring  itebis. 

(b)  The  extent  to  which  the  current 
cash  input  exceeds  the  previous  three 
years  average  input,  less  the  previous 
year's  hard  match  and  non-recurring 
items. 

(3)  Salaries  of  Personnel.  Salaries  of 
personnel  transferred  to  a  grantor 
agency  project  may  not  be  considered 
hard  match  unless  the  vacancies  created 
by  their  transfer  are  filled  by  personnel 
whose  salaries  are  from  appropriated 
State  or  local  funds. 


«.  Timing  of  Matching  Contn'butions. 
Matd^og  contribotioas  need  not  be 
applied  at  the  exact  time  or  in 
proportion  to  the  obligatioa  of  the 
Federal  funds.  However,  the  ftill  grantee 
and/or  subgrantee  matching  share  must 
be  oligated  by  the  end  of  the  period  for 
which  the  Federal  funds  have  been 
made  available  for  obligation  under  an 
approved  program  or  project  Grantees 
and  subgrantees  receiving  State 
appropriate  boy-in  funds  as  part  of  their 
match  may  wish  to  obligate  those  funds 
earlier  on  in  the  project  in  order  to 
prevent  their  lapsing  after  completion  of 
the  State's  fiscal  year. 

f.  Recorda  for  Match.  All-grantees  of 
grantor  agency  funds  must  maintain 
records  which  clearly  show  the  amount 
and  the  timing  of  all  matching 
contributions.  In  addition,  if  a  program 
or  project  has  included  within  its 
approved  budget  contributions  which 
exceed  the  required  matching  portion, 
the  grantee  must  maintain  records  of 
them  in  the  same  manner  as  he  does  the 
grantor  agency  funds  and  required 
matching  shares.  For  all  block  C  and  E 
funds  and  for  J)  formula  funds,  the  CJC 
has  primary  responsibility  for 
compliance  with  the  requirements.  For 
all  categorical  funds,  including ))  Special 
Emphasis  grants,  the  grantee  and  the 
sut^antee  or  contractiutil  recipient 
have  shared  responsibility  for  ensuring 
compliance  with  the  requirements 
regarding  matching  shares. 

g.  Waiver  of  Match  for  Indian 
Applications.  Sections  301(c)  and  306  of. 
Title  I  provide  that  grantor  agency 
programs  or  projects  to  Indian  tribes  or 
aboriginal  groups  may  be  awarded  with 
no  required  matching  contribution 
where  it  is  the  case  Uiat  the  group  does 
not  have  sufficient  funds  available  to 
meet  the  matching  share.  Lists  of  Indian 
entitled  to  apply  for  this  waiver  are 
available  from  the  U.S.  Department  of 
Interior.  The  following  policies  and 
procedures  establish  the  process  to  be 
employed  in  seeking  these  special 
waivers. 

(1)  Letter  of  Certification.  Request  for 
a  waiver  of  matching  funds  from  Indian 
tribes  or  other  aboriginal  groups  must  be 
supported  by  a  formal  leitter  of 
certification  stipulating  that  match  for 
the  Indian  application  cannot  be 
provided.  This  certification  must  be 
executed  in  name  and  title  by  the 
recognized  Indian  leader(s]  of  the 
applicant  Indian  group. 
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i2)  Fiscal  Year  Waiven.  Thagrantor 
agency  oiay  at  its  discretion  delegate  the 
aulfiority  to  grant  waivers  to  a  OKI  This 
may  cover  some  or  all  of  the  Indian 
entf  ties  in  a  State.  The  waiver  authority 
pennits  the  CJC  to  approve  all 
appUcations  at  .100  percent  funding  from 
Indian  entities  during  the  fiscal  year, 
provided  that  a  certification  is  obtained 
from  each  api^ication  and  forwarded  io 
the  grantor  agency  in  Washington. 
Applications  for  fiscal  year  waivers 
must  be  siq>ported  by  a  statement  from 
thejCJC  Director,  and  approved  by  the 
GoTemor  of  the  State,  that  each  Indian 
entity  covered  by  die  application  is 
unable  to  provide  non-Federal  funding 
for  that  fiscal  year. 

h.  (kie  Third  Personnel  Limitation.  As 
reqaired  by  Section  301(d)  of  Uie  Crime 
Control  Act  not  mora  than  one-third  of 
any  action  grant  made  under  Part  C  of 
Tide  I  may  be  expanded  for 
compensation  of  police  end  other 
regular  law  enforcement  personnel 
exclusive  of  time  engaged  in  training 
programs  <nr  in  reseanm.  development 
demonstration,  or  odier  short-term  ' 
projects  (6  mondis  or  less).  It  is  intended 
that  the  use  of  part  C  blodc  grant  funds 
for  iie  salaries  of  peraonnel  whose 
primary  responsibility  is  to  provide 
assistance,  maintenance,  or  auxiliary 
components  of  law  enforcement 
ageacies  shall  not  be  subject  to  the 
limitations  set  forth  in  Section  301(d). 
Expenditures  above  tiUs  one-diird  Umit 
are  not  allowable  as  a  charge  on  Federal 
funds  but  may  be  allowed  as  a  grantee 
contribution. 

(1)  Applicabih'ty.  Subgrantees  may 
inditidtially  provide  for  expenditxire  of 
mora  than  one-third  of  Federal  funds  for 
compensation  of  personnel  provided 
that  the  combined  expenditiues  for  all 
programs  and  projects  supported  by  the 
block  grant  ot  tiie  CJC  do  not  exceed  the 
limit  This  limitation  is  applicable  to 
categorical  grants  on  an  individual 
basii. 

(2]  Exclusions.  In  applying  the  "one- 
thircr'  limitation,  only  die  wages  and 
salaries  of  grantee  or  subgrantee 
empkyees  need  be  counted,  and  not 
fees  or  other  remuneration  of  non- 
employee  consultations  or  peraonnel 
costs  of  private  or  educational 
institution  contracts  providing  services 
to  grantees  or  subgrantees.  Hie 
limitation  does  not  apply  to  personnel 
compensation  under  Part  B  planning 
grants.  Replacement  or  substitute  costs 
for  personnel  in  training  ore  not  within 
the  statutory  exclusion,  but  where 
Federal  funds  are  used  to  reimburae  the 
subgrantee  for  compensation  of 
personnel  "undergoing  training 
programs,"  tills  is  widiin  die  exdusion 


and  the  resulting  savings  con  often  be 
applied  toward  replacement  manpower. 

(3)  Records.  The  CJC  must  maintain 
reccvds  which  demonstate  how  it  is 
meeting  the  one-third  limitation  for  law 
enforcement  and  criminal  justice 
personnel  The  method  used  shall  be 
considered  an  integral  part  of  its  offical 
records. 

(4)  Suggested  Format.  The  following  is 
offered  as  a  suggested  format  for 
documenting  the  one-third  limitatioit 

(a)  Estimated  total  personnel 
compensation  in  all  rart  C  programs, 
exclusive  of  time  spent  in  training, 
research  and  development  of  short-term 
projects:  (a)  $ b 

(b)  Estimated  total  law  enforcement 
and  criminal  justice  peraoimel 
compensation  in  all  Part  C  programs, 
exclusive  of  time  spent  in  training, 
research  and  development  or  short-term 
projects:  (b)  $ 

(c)  Estimated  total  increases  in 
peraonnel  compensation  of 
implementing  agencies,  exclusive  of 
same  compensation  items  included  in 
(b):{c)$ 

(d)  Estimated  expenditures  from 
Federal  share  for  the  increased 
peraonnel  compensation  provided  in  (a) 
above,  exclusive  of  the  same 
compensation  items  in  (b)  and  not  to 
exceed  50  percent  of  (c):  (d)  $ 

i.  Non-Supplanting  of  State  or  Local 
Funds.  [1]  The  Act  prohibits  die  use  of 
Federal  funds  to  supplant  State  or  local 
fimds.  Each  State  must  develop 
procedures  to  comply  with  this 
requirement  and  maintain  these 
procedures  as  part  of  the  official  records 
of  die  State. 

(2)  Requirement  procedures  shall 
account  for  the  non-supplanting 
requirement  in  the  following  maimen  (a) 
Certification.  Certifications  shall  be  in 
wrriting  and  should  be  to  the  effect  that 
Federal  funds  have  not  been  used  to 
replace  State  or  local  fimds  that  would, 
in  the  absence  of  such  Federal  aid,  be 
made  available  for  law  enforcement  and 
criminal  justice.  Such  certification  may 
be  incorporated  in  prescribed  grantee 
reports  and  should  be  provided  not  less 
than  annually. 

(b)  Documentation.  Certifications 
shall  be  held  in  grantee's  files  for  the 
purpose  of  Federal  audit  Any 
certifications  requiring  special 
explanations  because  of  reduced  or 
unchanged  local  investment  in  law 
enforcement  shall  be  forwarded  to  the 
grantor  agency  for  informational 
purposes. 

(c)  Combinations  of  Local  Units. 
Where  grants  are  awarded  to  a 
combination  of  local  government  units, 
certifications  should  cover  all  , 


participating  units  and  their  combined 
law  enforcement  eiqiendltures. 

J.  State  Assumption  of  Costs.  CJCs 
must  demonstrate  die  wilUi^piess  of  the 
State  and  units  of  general  local 
government  to  assume  the  costs  of 
improvements  fimded  by  the  grantor 
agency  (Crime  Control  Act  only)  after  e 
reasonable  period  The  grantor  normally 
defines  a  "reasonable  period"  as  three 
yeora.  Accordingly,  each  State  must 
establish  procedures  by  which 
subgrantees  will  spediy,  in  die  last  year 
of  their  grants,  what  plans  have  been 
made  for  eventual  incorporation  of  some 
or  all  project  activities  into  die 
operation  of  State  or  local  governmental 
agencies. 

19.  Regulatory  requirements.— A.  In 
addition  to  statutoiy  requirements,  die 
award  and  administration  of  grant  and 
subgrant  funds  are  subject  to  applicable 
regulations  and  policies  that  have  been 
promulgated  by  the  Office  of 
Management  and  Bud^^t  (OMB),  the 
General  Accounting  OSiot  and  die  U.S. 
Treasury.  Grantee,  subgrantee  and 
contractor  oiganizations  should 
maintain,  or  have  access  to,  copies  of 
documents  which  present  additional 
detailed  guidance  relating  to  the  award 
and  administration  of  grants,  subgrants, 
and  contracts.  The  follo%ving  documents 
are  particularly  in^iortant  to  grantees, 
subgrantees  and  contractora  in  the 
award  and  administration  of  funds. 
Contribution  ratios  of  grantor  agency 
programs  ara  unaffected  by  the 
documents  and  ^era  autiiorizing 
legislation  contains  explicit  restrictions 
on  the  reimburaement  of  particular 
costs,  such  restrictions  are  also 
unaffected. 

(1)  Code  of  Federal  Regulations 
(Titles  28  and  41).  These  Tides  set  fortii 
grantor  agency  program  and 
administrative  regulations  applicable  to 
all  Federal  grants. 

(2)  Federal  Register.  This  publication 
is  issued  to  announce  major  proposed 
and  final  rule  making  issuances, 
including  announcements  of  ifiew 
programs  and  regidations,  as  well  as 
policies  issued  by  the  Office  of 
Management  and  Budget  and  the 
Federal  grantor  agency. 

(3)  Federal  Management  Circular 
(FMC)  73-0.  Coordinating  Indirect  Cost 
Rates  and  Audits  at  Educational 
Institutions. 

(4)  Federal  Management  Circular 
(FMC)  73-7.  Administration  of  College 
and  Univeraity  Research  Grants. 

(5)  Office  of  Management  and  Budget 
(OMB)  Circular  A-21.  Cost  Principles 
for  Educational  Institutions.  This 
circular  establishes  principles  lot 
determining  costs  appUcalde  to  grants 
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and  contracts  wiA  educational 
institutions.  (Refer  to  appendix  1) 

(6)  Federal  Management  Circular 
(FMC)  74^,  Cost  Principles  Applicable 
to  Grants  and  Contracts  with  State  and 
Local  Governments.  This  circular 
establishes  principles  and  standards  for 
determining  costs  applicable  to  grants 
and  contracts  with  State  and  local 
governments.  (Refer  to  appendix  2) 

(7)  Office  of  Management  and  Budget 
(OMB)  Circular  A-73  (revised).  Audit  of 
Grants-in-Aid  to  State  and  Local 
Governments.  This  circidar  sets  forth 
policies  to  be  followed  in  the  audit  of 
Federal  grants-in-aid  to  State  and  local 
governments. 

(8)  Office  of  Management  and  Budget 
(OMB)  Circular  A-102.  Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments.  This  circular  establishes 
standards  for  the  administration  of 
grants  to  State  and  local  governments. 
(Refer  to  appendix  3) 

(9)  Office  of  Management  and  Budget 
(OMB)  Circular  A-1 10.  Grants  and 
Agreements  with  Institutions  of  Higher 
Education.  Hospitals  and  Other  Non- 
profit Organizations.  This  circular 
establishes  standards  for  the 
administration  of  grants  to  institutions 
of  Higher  Education,  Hospitals  and 
other  non-profit  organizations.  (Refer  to 
appendix  4) 

(10)  Office  of  Management  and  Budget 
(OMB)  Circular  A-1 11.  Jointly  Funded 
Assistance  to  State  and  Local 
Governments  and  Non-Profit 
Organizations.  This  cirailar  establishes 
policies  and  procedures  to  be  followed 
in  the  joint  funding  of  related  programs 
of  Federal  assistance  to  State  and  local 
governments  and  non-profit 
organizations. 

(11)  OMB  Circular  on  Cost-Principles 
for  Non-Profit  Organizations  is  under 
development.  Appendix  5  is  being 
reserved  for  this  circular. 

b.  Copies  of  the  docimients  referred  to 
in  paragraph  19a(l)  through  19a(10)  are 
available  in  booklet  form  from  the 
Office  of  Administration.  Publications 
Unit,  Room  G  236,  New  Executive  Office 
Building.  Washington.  D.C  20503. 

20.  Administrative  requirements. — a. 
Applicability  of  Circulars.  The  basic 
grantor  agency  focus  in  applying  the 
grant  administration  practice  and  the 
allowability  of  costs  principles 
contained  within  the  circulars 
referenced  above  is  the  extent  to  which 
they  contribute  to  the  purposes  and 
execution  of  the  grantor  agency 
programs.  Accordingly:  (1)  Grantees  will 
each  bear  their  appropriate  share  of 
allocated  costs  as  allowable,  not  only 
under  the  appropriate  circular,  but  also 


under  State  and  locisl  laws  or 
regulations  and  grantee  practices. 

(2)  Grantees  and  their  subgrantees 
will  accept  responsibility  for  expending 
and  accounting  for  Federal  funds  in  a 
manner  consistent  with:  (a)  Pertinent 
agreements  and  project  add/ or  program 
objectives,  and 

(b)  Policies  and  procedures  that  apply 
uniformly  both  to  federally  assisted  and 
other  activities  of  the  grantee  or 
subgrantee. 

(3)  Grantees  and  their  subgrantees 
have  the  pi^mary  responsibility  for 
employing  whatever  form  of 
organization  and  management 
techniques  necessary  to  assure  proper 
and  efficient  administration  and  cost 
allocation,  including  accounting, 
budgeting,  reporting,  auditing  and  other 
review  controls. 

(4)  Grantees  and  subgrantees'  costs 
pertinent  to  carrying  out  unrelated 
functions  (i.e.,  unrelated  to  law 
enforcement  programs  receiving  grant 
support)  are  not  allowable  and  there  can 
be  no  recognition  of  'profit"  or  other 
increase  above  true  costs  to  grantees  or 
subgrantees  in  executing  Federal  grants. 

b.  Other  Administrative 
Requirements.  [1]  Prior  Approval  of 
Cost  Items.  Written  approval  of  grant 
and  subgrant  costs  Is  required  for 
specific  cost  items.  This  prior  approval 
responsibility  is  vested  in  either  the 
CJCs.  entitlement  jurisdictions  or  the 
grantor  agency,  depending  upon  source 
of  funds  and  the  amount  of  the  cost 
Those  costs  generally  requiring  grantor 
agency,  CJC  or  entiueraent  jurisdiction 
approval  are  discussed  in  detaU  in 
Chapter  5. 

(2)  Reprogramming  of  Funds,  (a)  The 
movement  of  funds  from  one  program  to 
another  program  by  the  CJC  contained 
in  an  approved  State  Comprehensive 
Plan  (latest  approved  Attachment  A), 
which  results  in  a  cimtulative  increase 
or  decrease  in  the  budgeted  total  cost 
for  any  program  by  more  than  25  percent 
must  be  approved  by  the  grantor  agency 
prior  to  the  expenditure  of  funds.  Such 
reprogramming  will  be  deemed  an 
amendment  of  the  grant  application  and 
award  and  requires  prior  grantor  agency 
concurrence.  The  grantor  agency  will 
consider  retroactive  approval  only  in 
extremely  unusual  circumstances.  When 
such  retroactive  approval  is  not 
considered  warranted,  the  grantor 
agency  will  exerdse  its  option  to  reduce 
the  grant  by  the  amount  of  the 
unauthorized  reprogrammed  funds.  The 
25  percent  reprogramming  limit  will  be 
effective  as  of  the  date  of  this  guideline 
manual  and  will  apply  to  active  block 
planning  and  action  and  juvenile  justice 
formula  funds.  Reprogramming  of  FY 
1980  and  prior  years  block  funds  into 


programs  for  %vldch  the  sole  or  primaiy 
purpose  is  tfia  purchase  of  equipment  at 
hardware  or  into  programs  for  new 
construction  Is  prohibited. 

(b)  Regardless  of  the  amount,  prior 
OHDP  approval  is  necessary  for  any 
reprtwramming  of  CMma  Ctmtrol  funds 
out  oijuvenile  jastica  jvograms.  The 
OJIDP  should  ba  notified  of  any 
reprogramming  of  funds  ii^di  bicreases 
the  juvenile  justice  maintenance  of 
effort  share  for  a  specific  state. 

(3)  Funds  Availability.  Costs  of 
service  provided  by  the  State  or  direct 
outlays  by  the  State  for  or  on  behalf  of 
local  units  of  government  may  not  be 
charged  as  funds  made  "available"  to 
local  units  without  the  specific  approval 
of  both  the  State  Agency's  supervisory 
board  and  the  local  units  to  which  the 
services  will  ba  made  available.  A  unit 
of  general  local  government  means  any 
city,  county,  township,  town,  borough, 
parish,  village  or  other  general  purpose 
political  subdivision  of  a  State  or  an 
Indian  tribe  which  performs  law 
enforcement  functions  as  determined  by 
the  Secretary  of  the  Interior. 

(4)  Redesignation  of  Fund  Year.  State 
Agencies  are  prohibited  from  changing 
block  action,  formula  grant  and  subgrant 
awards,  and  their  related  obligations 
and  expenditures,  from  one  fiscal  year 
to  another  fiscal  year.  Refer  to  the 
effective  edition  of  Guideline  M7100.4, 
"Block  and  Juvenile  Justice  Formula 
Grant  Administration  Requirements." 
for  details. 

(5)  Comingling  of  Funds.  The 
accounting  systems  of  all  grantees  and 
subgrantees  must  insure  that  grantor 
agency  funds  are  not  comingled  with 
fimds  from  other  Federal  agencies.  In 
addition,  grantees  and  sul^antees  are 
prohibited  from  comingling  funds  on 
either  a  program-by-program  basis  or  a 
project-by-project  basis.  Funds 
specificaUy  budgeted  and/or  received 
for  one  project  cannot  be  used  to 
support  another.  Where  a  grantee  or 
sul^antee's  accounting  system  cannot 
comply  with  this  requirement,  it  is 
recommended  that  the  grantee  or 
subgrantee  establish  subsidiary 
accounts  or  a  system  to  provide 
adequate  fund  accotmtability  for  each 
project  which  it  has  been  awarded. 

21-23.  Reserved. 

Chapter  3.  Award,  Payment  and 
Financial  Reporting  Requiramants 

24.  General. — ^AIl  grantees/ 
subgrantees  of  the  Federal  grantor 
agency  are  bound  by  uniform  award, 
payment  and  financial  reporting 
reqtiirements.  The  purpose  of  this 
chapter  is  to  prescribe  the  procedures 
which  must  be  followed  by  grantees/ 
subgrantees  in  order  to  properiy  initiate 
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grailts.  receive  FMeral  advances  or 
reimbursements  for  expenditures,  and 
report  on  grant  activities.  In  interpreting 
theae  pro^dures,  however,  grantees/ 
subgrantees  should  recognize  that  the 
wida  range  of  criminal  justice  programs 
and  activities  sponsored  by  the  grantor 
ageacy  results  in  rep<Hling  requ^ments 
and  forms  which  may  vary  from  one 
type  of  grantee/subjpantae  to  another 
(e.g.,  a  CJC  receiving  formula  D  funds 
versus  a  non-profit  oiganlzatton 
receiving  categorical  funds). 

25.  Conditions  of  award  and 
acc^tance. — a.  Statement  of  Award 
After  completion  of  the  internal  review 
prooess,  grant  applications  designated 
for  approval  are  formally  awarded  by 
the  ^antor  agency  in  the  form  of  an 
issuance  oian  Award  Statement  This 
statement  identifies  the  Grantee  and 
Subgrantee  (if  applicable],  the  Period  of 
Award,  the  Type  and  Amount  of  Federal 
Funds  and  the  Award  Number.  As 
appropriate.  Special  Conditions  are 
included  which  the  grantor  agency  feels 
the  grantee/subgrantee  must  meet  if  he 
accepts  the  award.  This  award 
notification  prooess  is  applicable  to  all 
grant  applications  approved  for  award. 
All  oorrespondence  concerning  the 
award  shall  refer  to  the  desigi^ted 
Award  Number  shown  on  the  Award 
Statement 

b.  Acceptance  Procedures.  The  Award 
Statement  constitutes  the  operative 
document  obligating  and  reserving 
Federal  funds  for  use  by  the  grantee/ 
subgt'antee  in  execution  of  the  program 
or  project  covered  by  the  award.  Such 
obligation  may  be  terminated  without 
furthfer  cause,  however,  if  the  grantee/ 
sub^tttee  shall  fail  to  affirm  its  timely 
utilization  of  the  grant  by  signing  and 
returning  the  signed  acceptance  to  the 
grantor  agency  WITHIN  45  DAYS  fiom 
the  date  of  award.  No  Federal  funds 
shall  be  disbursed  to  a  grantee/ 
subgrantee  until  the  sigpaed  acceptance 
has  been  received  by  ^e  grantor 
agency. 

c.  Special  Cancellation  Conditions  for 
Subgrants.  The  CJC  must  condition  each 
Parts  C  and  E  block  action  and  Part  D 
and  fl  formula  award  to  hiclude  the 
following  cancellation  procedures. 

(1)  Commencement  Within  60  Days.  If 
a  project  is  not  operational  within  60 
days  of  the  original  starting  date  of  the 
grant  period,  the  subgrantee  must  report 
by  letter  the  steps  taken  to  initiate  the 
project  the  reasons  for  delay,  and  the 
expected  starting  date. 

(2)  Operational  Within  90  Days.  If  a 
project  is  not  operational  within  90  days 
of  the  original  starting  date  of  the  grant 


period,  the  sub^antee  must  submit  a 
second  statement  to  the  CJC  explaining 
the  implementation  delay.  Upon  receipt 
of  the  90-day  letter,  the  CJC  may  cancel 
the  project  and  redistribute  the  funds  to 
other  project  areas.  The  CJC  may  also, 
where  extenuating  circumstances 
warrant  extend  the  implementation 
date  of  the  project  past  the  QO^day 
period.  When  this  occurs,  the 
appropriate  subgrant  files  and  records 
must  so  note  the  extension. 

26.  Payment  of  grant  funds. —  a. 
Applicability.  The  material  contained  in 
this  section  deals  with  the  payment  of 
funds  to  all  grantees.  The  procedures 
and  regulations  discussed  are  applicable 
to  all  grant  funds. 

b.  Annual  Requirement  Under 
$120,000.  Grantees,  whose  annual  fund 
requirement  for  all  of  the  types  of 
grantor  agency  grants  is  less  than 
$120,000,  receive  Federal  funds  on  a 
"Check  Issued"  basis.  Upon  receipt 
review  and  approval  of  a  REQUES'T 
FOR  ADVANCE  OR  REIMBURSEMENT 
(Form  H-3}  by  the  grantor  agency,  a 
Voucher  and  Schedule  for  Payment  is 
prepared  for  the  amount  approved.  This 
schedule  is  forwarded  to  the  U.S. 
Treasury  requesting  issuance  and 
mailing  of  the  check  direcUy  to  the 
grantee  dr  its  designated  fiscal  agent  A 
request  must  be  limited  to  the  grantee's 
immediate  cash  needs  and  submitted  at 
least  monthly.  The  H-3  Form,  along  with 
the  instructions  for  its  preparation,  are 
contained  in  appendix  6. 

c.  Annual  Requirement  Over  $120,000. 
Grantees,  whose  annual  fund 
requirement  for  all  types  of  agency 
grants  exceeds  $120,000,  generally 
receive  Federal  funds  by  utilizing  the 
"Letter  of  Credit"  procedure.  This 
funding  method  is  a  cash  management 
process  prescribed  by  the  U.S.  Treasury 
for  all  major  grant-in-aid  recipients.  All 
CJCs  must  utilize  the  Letter  of  Credit  by 
virtue  of  the  funding  levels 
contemplated  for  them  under  the  Act. 
All  forms  and  instructions  for  using  this 
method  of  payment  are  contained  in 
appendix  7. 

d.  Check  Issuance.  All  checks  drawn 
for  the  payment  fund  requests,  either 
under  the  "Check  Issue"  or  the  "Letter  of 
Credit"  process,  are  prepared  and 
disbursed  by  the  U.S.  Treasury  and  not 
by  the  grantor  agency. 

e.  Termination  of  Advance  Funding. 
When  a  grantee  oiganization  receiving 
cash  advances  by  letter  of  credit  or  by 
direct  Treasury  dieck  demonstrates  an 
unwillingness  or  inability  to  attain 
program  or  project  goals  or  to  establish 
procedures  that  will  minimize  the  time 


elapsing  between  caA  advances  and 
disbursements;  cannot  adhere  to 
guideline  requhaments  or  special 
conditions;  engages  in  the  improper 
award  and  administration  of  subgrants 
or  contracts,  or  is  unable  to  submit 
reliable  and/or  timely  reports,  tiie  ' 
grantor  agency  may  terminate  advance 
financing  and  require  the  grantee 
organization  to  finance  its  operations 
with  its  own  woddng  capital.  Payments 
to  the  grantee  shall  &en  be  made  by  the 
direct  Treasury  check  method  to 
reimburse  grantee  for  actual  cash 
disbursemeAts. 

27.  Applicability  of  cash  requirements 
to  subgrantees. — a.  Principal  of 
Minimum  Cash  on  Hand.  Fund  requests 
fit)m  subgrantees  create  a  continuing 
cash  demand  on  grant  balances  of  CJCs. 
Grantees  (CJCs)  should  keep  in  mind 
that  idle  funds  in  the  hands  of 
subgrantees  will  impair  the  goals  of  the 
Federal  Letter  of  Credit  System. 
Accordingly,  subgrantee  requests  for 
funds  should  conform  to  substantially 
the  same  "as  needed"  timing  as  that  for 
CJCs.  Grantees  who  award  subgrants,  or 
their  fiscal  agents,  must  develop 
procedures  for  the  disbursement  of 
funds  to  subgrantees  that  provide  funds 
as  and  when  actually  needed. 

b.  Minimum  Payments  to  Subgrantees. 
Minimum  cash  payments  of  $5,000  to 
subgrantees,  whidi  are  consistent  with 
the  minimum  letter  of  credit  drawdown 
amoimt  may  be  imposed  for 
administrative  ease  and  economy. 

28.  Obligation  of  funds,  a.  Federal 
Obligation  Process.  Once  a  grant  award 
has  been  signed  by  the  grantor  agency, 
the  amoimt  of  the  award  is  considered 
an  obligation  of  the  Federal  government 
and  is  recorded  as  such  in  the  grantor 
agency  accounting  system.  Appropriated 
funds  are  thereby  reserved  against  the 
grfint  until  all  monies  are  expended  by 
the  grantee/subgrantee  or,  in  case  of 
non-utilization  of  funds  within  statutory 
or  other  time  limits,  appropriated  funds 
revert  to  the  grantor  agency  through 
deobligation  of  the  unused  balance. 

b.  Grantee  and/or  Subgrantee 
Obligation  Process.  Funds  are 
considered  obligated  by  a  grantee/ 
subgrantee  when  a  legal  liability  to  pay 
determinable  sums  for  services  or  goods 
is  incurred,  which  will  require  payment 
during  the  same  or  futiu%  period. 

c.  Obligation  and  Expenditure 
Deadline  Dates.  Figure  3-1  represents 
the  maximum  deadline  for  obligation 
and  expenditure  of  Part  B  planning 
funds.  Part  C  and  E  block  action  fuids, 
JJ  formula  funds  and  Part  D  formula 
funds. 


13814 


Fadval  Ragbter  /  Vol  45.  No.  43  /  Monday.  March  3.  1960  /  Noticei 


>.1.   iiudhuH  Obtgttbn/Biptncmn 


P«il 


PartCtndE 


fMO 


197a  „ 

1979- 
1980.. 
1991.. 
1982. 


12/31/77 
3/91 /7t 

12/91/79 
3/31/79 
9/30/80 

12/31/80 

12/31/80 
3/31/81 


vmtm 

Si/90/78 

U/>1/7» 

IS/31/78 

81/30/80 

0/30/80 

12/31/80 

12/31/80 

9/30/81 

0/30/81 

U/31/81 

18/31/81 

9/30/88 

8/30/88 

12/31/88 

12/81/88 

1983. 


8^80/80 

12/31/88 

8/30/84 

12/31/84 

8/30/aS 

12/31/80 


NolK  F»c^  y»  1979  PlMW*^  Qr«<  PmM  tMartlon  tww  D»c  31. 1979  IB  84<<.  3a  199tt 


29.  Grant  periods,  obligation, 
expenditure  and  extension 
information. — a.  Grant  Award  Periods. 

(1)  Part  B  Block  Planning  Funds  for  FY 
1976  and  subsequent  years  have  a  15 
month  planning  grant  period.  This 
period  begins  October  1  of  a  fiscal  year 
and  ends  December  31  of  the  faUowing 
fiscal  year. 

(2)  Part  C  and  E  Block  Action,  JJ 
Formula  Funds  for  FY  1976  and 
subsequent  years,  and  Part  D  Formula 
Funds  are  awarded  for  the  fiscal  year  in 
which  the  grant  is  awarded  (effective 
the  date  of  the  grant  award)  plus  the 
next  two  full  fiscal  years. 

(3)  Categorical  Grants  are  awarded 
for  a  specified  time,  and  a  particular 
grant  period  is  established  for  each 
categorical  award  (usually  12  ot  18 
months). 

b.  Obligation  of  Funds.  (1)  PaH  B 
Block  Planning  Funds  MUST  BE 
OBUGATED  BY  THE  QC  within  the 
grant  period. 

(2)  Part  C  and  E  Block  Action.  JJ 
Formula,  Part  D  Formula  and 

Categorical  Funds  MUST  BE 

OBUGATED  BY  THE  GRANTEE/ 
SU6GRANTEE  within  the  grant  period. 

(3)  Any  funds  in  paragraph  29b(l)  and 

(2)  not  properly  obligated  within  the 
grant  period  will  lapse  and  revert  to  the 
grantor  agency. 

c.  Expenditure  of  Funds.  Part  B  Block 
Planning  Part  C  ft  E  Block  Action,  Part  D 
Formula,  J]  Formula  and  Categorical 
Funds  which  have  been  properly 
obligated  by  the  end  of  the  grant  period 
will  have  90  days  in  which  to  be 
liquidated  (expended).  Any  funds  which 
are  not  liquidated  at  the  end  of  the  90- 
day  period  will  lapse  and  revert  to  the 
grantor  agency. 

d.  Grant  Award  Extensions.  (1)  PartB 
Funds  for  FY  1976  and  subsequent  years. 
As  a  matter  of  policy,  the  obligation  and 
expenditure  deadlines  for  Part  B  funds 
shall  not  be  extended.  (Refer  to  G  4100.5 
for  an  exception  for  FY  1979  planning 
funds.) 

(2)  Part  C  and  E  Block  Action.  Part  D 
Formula  and  JJ  Formula  Funds,  (a)  FY 
1978  and  prior  years  funds  can  be 


granted  an  extension  of  the  grant  period 
(both  obligation  and  expenditure)  upon 
a  written  request  for  aA  extension  fully 
)ustifying  the  need/reason  for  the 
extension.  This  extension  must  be 
approved  by  the  grantor  agency. 

(b)  FY  1979  and  subsequent  year* 
funds  can  be  granted  an  extension  of  the 
grant  period  (both  for  obligation  and 
expenditure)  for  a  program  or  set  of 
programs  if  a  written  request  is  received 
by  the  grantor  agency  at  least  180  days 
before  the  end  date  of  the  grant  The 
CJCs  must  meet  the  required  extension 
criteria  and  the  request  must  be 
approved  by  the  grantor  agency.  (Refer 
to  the  effective  edition  of  G  7100.4  for 
information  on  extension  criteria  and 
limitations.) 

(3)  Categorical  Funds  can  be  granted 
an  extension  (both  for  obligation  and 
expenditure)  upon  receipt  of  a  written 
request  for  an  extension  stating  the  need 
for  the  extension  and  indicating 
additional  time  required  This  request 
must  be  submitted  at  least  40  days 
before  the  end  date  of  the  grant  and 
requires  approval  by  the  grantor  agency. 
The  maximum  extension  allowable  for 
any  project  is  12  months  and  retroactive 
extension  of  project  periods  cannot  be 
considered. 

30.  Program  and  financial 
requirements,  a.  Program  Reporting. 
These  reports  are  prepared  in  a 
narrative  fashion  in  coder  to  iM«sent 
information  relevant  to  the  performance 
of  a  plan,  program,  or  project  (1) 
Narrative  Report  for  Planning.  This  is 
the  Annual  Planning  Grant  Application 
and  its  attachments.  In  addition  to 
describing  anticipated  planning 
activities  for  the  forthcoming  period,  it 
serves  as  a  performance  report  for  the 
previous  planning  period.  Reporting  in 
this  manner  is  applicable  to  C)C 
recipients  of  Part  B  planning  funds. 
Instructions  for  the  preparation  of  this 
report  are  contained  in  the  PLANNING, 
ACTION.  AND  JUVENILE  JUSTICE 
AND  DELINQUENCY  PREVENTION 
GRANT  APPUCATION  MT.  The  KIT  is 
produced  annually  and  is  available  by 
contacting  the  grantor  agency. 


(2)  Narrative  Report  for  Part  CSrE 
Block  Action  and  JJ  Formula  Funds.  This  ■ 
reporting  requirement  is  met  through  the 
submission  of  the  Annual 
Comprehensive  Plan  and  its  updates. 
The  Comprehensive  Man  serves  as  the 
perfonnance  report  lot  previously 
planned  activitias  utili^  Part  C  Part  B 
and  JJ  fcmnula  funds.  Rapmting  in  this 
manner  is  applicable  to  CJCs  of  block 
(Part  C  ft  E)  and  JJ  formula  funds.  States 
which  hava  recrivad  multi-year  planning 
status  through  the  approval  of  a  full 
Comprehensive  Plan  in  the  years  1078 
and  1879  may  submit  only  a  plan  update 
document  In  accordance  with  an 
approved  dnee  year  cycle.  This 
reporting  requirement  for  formula  funds 
for  FY  1980  and  subsequent  years  will 
be  met  by  submission  of  an  annual 
Performance  Report  Instructions  for  the 
preparation  of  the  Comprehensive  State 
AppUcation  are  contained  in  the 
effective  edition  of  Guideline  Manual 
4100.1  and  in  the  PLANNING.  ACTION. 
AND  JUVBNOB  JUSTICE  AND 
DELINQUENCY  PREVENTION  GRANT 
APPLICATION  KIT.  Both  documents  are 
available  by  contacting  the  grantor 
agency. 

(3)  Categorical  Narrative  Progress 
Report  (Form  4871/1).  This  report  is 
prepared  on  a  calendar  quarter  basis 
and  is  used  to  describe  the  performance 
of  activities  or  Ae  accomplishment  of 
objectives  as  set  forth  in  the  approved 
grant  appUcaticm.  Reporting  in  this 
manner  is  applicable  tp  all  categorical 
grantees/sul^antees.  The  interim 
reports  are  due  on  the  30th  day 
following  the  end  of  each  calendar 
quarter  and  are  designed  to  supply 
information  on  the  activities  and 
accomplishments  of  the  grant  during 
that  quarter.  Exception — the  first  report 
is  due  30  days  after  the  end  of  the  first 
FULL  cjdendar  quarter.  The  FINAL 
report  is  due  90  days  after  the  end  date 
of  the  grant  The  interim  report  for  the 
last  calendar  quarter  may  also  serve  as 
the  final  report  if  it  includes,  as  a 
ipinimiim,  a  summary  statement  of 
progress  toward  the  achievement  of  the 
originally  stated  aims,  a  list  of  the 
significant  results  and  a  list  of 
publications  resulting  from  the  grant  An 
original  and  two  copies  must  always  be 
submitted  using  Form  4871/1.  Grantees 
receiving  a  categorical  grant  should 
forward  these  reports  directly  to  the 
grantor  agency.  All  subgrantees 
receiving  their  award  through  a  CJC 
must  semi  their  progress  reports  to  the 
CJC  for  forwarding  to  the  grantor 
agency.  Under  these  circxmistances,  an 
original  and  three  copies  should  be  sent 
to  the  CJC  in  order  for  the  CJC  to  retain 
one  copy  for  its  files.  Upon  completion 


Rai^atec  /  Vok  45.  No.  43  /  Mooolayv.  March  3,  IQtfi  /  Notfcas 


vms 


oi  tha  gpaat  period,  m  final  repast  ia  doe 
a^lhii  90  daya,.  Copiaa  a£  tha  rapart  fooD 
with  inalmctiaaa  far  filling  it  out  af^ 
forwarded  to-flrantaaa/sabBrBntees  at 
the  time  of  award  aapiariaf  the  Award 
Package. 

(4)  SpeckdBapiatB.  laAa  review  and 
aypraval  proons  farplanKand 
appiicatiei>s«it.lB  saaaatteavDaoBsary 
for  the  grantor  agency  tairaqalia  fat 
special  oc  anique  ooniDdanrba  met  !■ 
ooder  far  the  agency  to  nudta  an  aicard. 
These  ^ledal  CandMons  will  t  ary  fiiuu> 
gmnt  to  grant;  however  aoceptance  of 
the  awaidlqr  tfae^antaa/^abyaiitea 
constiUitas  an  agreenscnr  JMt  Aay  will 
be  mat  eiAn  ptitv  to  initiating  or  during 
the  course  of  Jha  grant  period  Wh«i  this 
istthe  caaa^  Special  Raports  on-dfee 
meeting  of  these  conditions  aije  required 
for  sufaoiittal  tto  the  gr^rtor  agency.  They 
are  prepared  i^e  form;  however,  die 
timing,  content  and  {mwwss  fbr  tbe^ 
submittal  are  detailed  In  the  Award 
Padcage. 

b.  Financial  Reporting.  In  order  to 
obtain  financial  information  concerning 
the  use  of  Federal  funds,  the  grantor 
agency  requires  that  grantees/ 
subgrantees  of  these  funds  submit 
timely  reports  for  review.  These  reports 
are  consistent  with  the  manner  of 
reporting  established  by  QMB  Circular 
Nos.  A-IOZ  and  A-no  and  die  Letter  of 
Credit  requirements  established  by  the 
U.6.  Treasury  Department  (1)  Financial 
Status  Report  (H-1).  (af  This  r^ort  ia 
required  fiiom  all  grantees  for  each 
quarter  on  a  calendar-quarter  basis.  It  is 
designed  to  reflect  financial  informatfon 
relating  to  Fiederal  and  non-Federal 
obligations  and  oudays.  A  separate 
report  is  required  for  each  grant 
EXCEPT  diet  PART  C  BLOCK  (including 
Small  State  Supplements).  PART  E 
BLOCK.  PART  D  FORMULA  and  JJ 
FORMULA  granta  may  be  combined  on 
one  H-1  report  for  eai^  fiscal  year. 
However,  m  these  instances, 
information  relating  to  each  type  of 
funds  must  be  identified  separately.  A 
copy  of  the  H-1  report.  Financial  Status 
R^ort  along  with  detailed  instructions 
for  its  preparation  and  reporting  due 
dates  are  contained  in  appendix  8i 
Attachment  1. 

(b)  In  lieu  of  using  the  standard  H-1 
Report  grantees  may  satisfy  the 
financial  reporting  requiceniants  ^ 
completing  an  H-1  Turnaround 
Document  These  documanta  are 
facsimiles  of  Uie  H-1  Financial  Status 
Reports  created  with  iofarmation 
extracted  from  grantor  agency's 
computer  files  and  sent  directly  to  each 
grantee.  Pertinent  infiormatioa  such  as 
gr^tee  name  and  address,  grant 
number  and  the  previously  submitted 


financial  iafbnaaiioa.(i£a^r)  ia  printed 
on  the  fonnby  thacom|;utar..A  Cf^y  of 
the  H4  Tutnarouad  Documantt  a  long 
with  detailed  matructiona  for  ita 
preparation,  are  contained  in  appendix 
8,  Attachment  2. 

Hie  QCs  must  report  to  the  grmtor 
agency  die  total  FedeBal  fonds 
subgranted  to  both  State  agencies  and 
local  govemmenta  (including  entitlement 
jurisdictions)  for  the  grant  being 
reported  This  informatian  isi  required  on 
all  block  Part  C  and  E.  Part  D  liKmula 
and  Juvenile  Justice  formula  granta.  This 
requirement  shag  be.  submitted  in  the 
Remarks  Section.  Item  12,  of  the  H-1 
Report  or  the  Remarks  Sectfonof  the 
Tiunaround  Document  Hie  ttrfal 
subgranted  figure  reported  in  the 
Remarks  Siection  shouTd  agree  with  the 
subgrant  award  information  submitted 
to  PROFILE. 

(2)  Request  for  Payment  on  Letter  of 
Credit  and  Status  of  Funds  Reports  (SF- 
183).  This  report  is  applicable  to 
grantees  who  are  funded  undi^r  the 
Letter  of  Credit  system.  It  is  prepared 
each  time  a  grantee  organization 
requests  a  drawdown  of  funds  under  its 
Letter  of  Credit.  The  reporting  format  is 
illustrated  and  explained  in  appendix  7, 
Figures. 

(3)  Daily  Status  of  Federal  Funds 
Report.  This  report  is  applicable  to 
grantees  who  utilize  the  Letter  of  Credit 
system  to  obtain  Federal  funds.  It  is 
required  on  a  selective  basis  as 
determined  by  die  U.S.  Treasury's 
request  with  grantee  OTgamzatiun(s) 
who  are  to  prrepare  the  reportfs)  for  the 
month(s)  specified.  The  reporting  format 
is  illustrated  and  explained  in  appendix 
7,  figures. 

[4]  Request  fbr  Advance  or 
Reimbursement  (Form  H-3).  This  report 
is  appicable  to  all  grantees  who  are 
funded  on  a  "Check-Issued"  basis.  It  is 
required  to  document  the  status  of 
Federal  cash  when  a  grantee  requests  an 
advcmce  or  reimbursement  of  funds. 
Refer  to  appendix  6  for  samide  of  form. 

ytr^iecific  Subgrant  Information 
Reporting  (Profile)  Requirements. — a. 
Background.  Since  the  passage  of  the 
legislation,  thousands  of  different  types 
of  projects  have  been  funded  each  year 
by  the  grantor  agency  and  the  CJCs 
representing  the  50  states  and 
territories.  As  the  number  and 
complexity  of  activities  supported  by 
the  grantor  agency  has  pown,  so  also 
has  the  need  for  providhig  more  detailed 
information  concerning  the  disposition 
of  fiinds.  The  agency's  Grant  Program 
File  (PROFILE)  is  designed  for  die 
automated  storage  and  retrieval  of 
informatidn  describing  our  programs. 
PROFILE  is  operated  by  agency 
personnel,  and  their  responsibilities 


indttde  awintenaiwerof  the  FIIOFS£ 
data  base  feam  infonnati^  fravidad  b^ 
CJCs  and  pantor  agency  pv^aet 
monitors,  and  tba  diaaemiiiatkNi  of 
informatian  in  respanae  to  requests  bam 
the  PIlOra£  iiseia.  CongMaa.  Public 
Interest  Gfoaps  andconcemad  dtizena 
relevant  to  the  agency  prngr^^- 

b.  Pcaiicipotion  and  Use.  While  die 
PROFILE  lyaflemia  asedexftensivaly 
wtthin  the  grantor  agency.  paiHeipatioa 
in,  and  use  of  the  system  by  Qa  and 
mtitlemeBt  juriadictjkins,  is  on  a 
voluntary  baas.  CJCaand  enfittemant 
jurisdictions  who  elect  to  become  uaeia 
transmit  det^lad  aul^ant  inftoematlon 
to  the  pantor  agency  on  a  monthly 
basis.  This  tnfbimatioB  may  be 
trannaiitted  in  either  a  hardcopy  amnual 
format  hgr  a  computer  tape,  or  by  having 
a  computer  communicate  direcdy  with, 
the  grantor  agency  computer.  The 
National  Crimmal  Justice  Assodistion 
has  devefoped  forms  and  formats  for 
participating  in  this  system;  Upon 
receipt  the  information  is  entered  into 
the  PROFILE  data  base  and  is  available 
for  use  by  die  CJCs,  tte  ^ttldement 
jurisdictions,  and  the  grantor  agency. 
Using  the  information  contained  in  the 
data  base,  the  following  types  of  reports 
may  be  produced  for  use  by  the 
participants:  (1)  Standard  Reports. 

(2)  Periodic  Reports. 

(3)  Ad  hoc  Reports. 
32-34.  Reserved. 

Chapter  4.  Aooountfaig  Systauis  and 
Financial  Raootds 

35.  General. — a.  Requirement  All 
grantees,  subgrantees.  contractoraand 
other  organizations  under  grants, 
contracts,  cooperative  agreements  or 
purchase  of  service  arrangements  are 
required  to  establish  and  maintain 
accounting  systems  and  financial 
records  to  accurately  account  for  funds 
awarded  to  theuL  These  records  shall 
include  both  Federal  funds  and  all 
matching  fimds  of  state,  local  and 
private  organizations. 

b.  Purpose.  The  purpose  of  this 
chapter  is  to  establish  accounting 
system  requirements  and  to  offer 
guidance  on  procedures  which  will 
assist  all  grantees/subgrantees  in:  (1) 
Complying  with  the  statutory 
requirements  for  the  awarding, 
distribution  and  accounting  of  fiinds. 

(2)  Complying  with  the  regulatory 
requirements  of  the  grantor  agency,  the 
Office  of  Managemmt  and  Budget  and 
the  U.S.  Department  of  the  Treasury  for 
the  finandal  management  and 
disposition  of  funds. 

(3)  Generating  finandal  data  which 
can  be  used  in  die  planning, 
management  and  control  of  programs. 
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(4)  Facilitating  an  effective  audit  of 
funded  programs  and  projects  (see 
chapter  8  of  this  guideline  manual). 

c.  References.  The  following 
regulations,  directives  and  reports  both 
supplement  the  detailed  requirements  of 
this  chapter  for  accounting  systems  and 
financial  recordkeeping  and  provide 
additional  guidance  on  how  these 
requirements  may  be  satisfied.  (1)  Office 
of  Management  and  Budget  Circular  A- 
'  102  (revised).  Uniform  Administrative 
Requirements  for  Grants-in-Aid  to  State 
and  Local  Governments.  (Refer  to 
appendix  3.) 

(2)  Office  of  Management  and  Budget 
Circular  A-1 10  (revised).  Grants  and 
Agreements  with  Institutions  of  Higher 
Education.  Hospitals  and  Other  Non- 
profit Oiganizations.  (refer  to  appendix 

4.) 

36.  Supervision  and  Monitoring 
Responsibilities. — a.  Grantee 
Responsibilities.  All  grantees  receiving 
direct  awards  from  the  grantor  agency 
are  responsible  for  the  management  and 
fiscal  control  of  all  funds.  This  includes 
responsibility  for  the  accounting  of 
receipts  and  expenditiires,  the 
maintaining  of  adequate  financial 
records  and  the  refunding  of 
expenditures  disallowed  by  Federal  or 
State  audits. 

b.  Responaibilties  for  Accounting  by 
Subgrantees.  Where  the  conduct  of  a 
program  or  one  of  its  components  is 
delegated  to  a  subgrantee,  contractor  or 
other  organization  via  an  approved 
comprehensive  plan,  grant  award  or 
other  means  of  prior  approval  by  the 
grantor  agency,  the  grantee  is, 
nevertheless,  responsible  for  all  aspects 
of  the  program;  this  includes  proper 
accounting  and  financial  recordkeeping 
by  the  subgrantee.  These 
responsibilities  also  include:  (1) 
Reviewing  Financial  Operations. 
Grantees  should  be  familiar  with,  and 
periodically  monitor,  their  subgrantee's 
financial  operations,  records,  systems 
and  procedures.  Particular  attention 
should  be  directed  to  the  maintenance  of 
current  financial  data. 

(2)  Recording  Financial  Activities. 
The  subgrantee's  grant  award  or 
contract  obligation,  as  well  as  cash 
advances  and  other  financial  activities, 
should  be  recorded  in  the  books  of  the 
grantee  in  summary  form.  Subgrantee 
expenditures  should  be  recorded  on  the 
books  of  the  grantee,  or  evidenced  by 
report  forms  duly  filed  by  the 
subgrantee.  Non-Federal  contributions 
applied  to  (programs  or  projects  by 
subgrantees  must  likewise  be  recorded, 
as  should  any  program  income  resulting 
fit>m  program  operations. 

(3)  Budgeting  and  Budget  Review.  The 
grantee  should  ensure  that  each 


subgrantee  prepares  an  adequate  budget 
on  which  its  award  commitment  will  be 
based.  The  detail  of  each  project  budget 
should  be  maintained  on  file  by  the 
grantee. 

(4)  Accounting  for  Non-Federal 
Contributions.  Grantees  will  ensure,  in 
those  instances  where  subgrantees  are 
required  to  furnish  non-Federal 
matching  shares,  that  the  requirements, 
limitations  and  regulations  pertinent  to 
non-Federal  contributions  are  applied. 

(5)  Reporting  Irregularities.  Grantees 
and  their  sub^antees  are  responsible 
for  reporting  promptly  to  the  grantor 
agency  the  nature  and  drcumstances 
surrounding  any  financial  irregularities 
discovered,  as  specified  in  the  effective 
edition  of  Guideline  7140.2,  Reporting  of 
Possible  LEAA  Fund  Misuse.  Criminal 
Activity,  Conflict  of  Interest,  or  Other 
Serious  Irregularities. 

37.  Elements  of  Accounting  Systems — 
Special  Grantor  Agency  Needs. — Funds 
may  be  awarded  as  block  grants, 
formula  grants,  or  categorical  grants. 
The  various  financial  requirements  and 
formulas  of  the  grantor  agency's 
programs,  as  well  as  the  oeed  for 
grantees  to  separately  account  for 
individual  awards,  require  a  special 
program  account  structure  extending 
beyond  normal  classification  by  type  of 
reciepts,  expenditures,  assets  and 
liabilities,  a.  Block  and  Formula  Grant 
Accounts.  To  properly  account  for  block 
and  formula  grant  awards,  CJCs  should 
establish  and  maintain  program 
accounts  which  will  enable  the  separate 
identification  and  accounting  for  the:  (1) 
Planning  grant  funds  applied  to  each 
standard  budget  category  included 
within  each  approved  planning  grant 
application; 

(2)  Planning  grant  funds  "passed 
through"  to  local  programs  and  projects; 

(3)  Planning  grant  funds  used  for 
contracted  planning  services  or 
assistance  by  non-governmental 
organizations; 

(4)  Action  grant  funds  applied  to  each 
action  program  included  within  each 
approved  comprehensive  plan: 

(5)  Part  C  action  grant  funds  "passed 
through"  to  local  programs  and  projects; 

(6)  Part  C  action  grant  funds  used  for 
the  comi>ensation  of  police  and  other 
regular  law  enforcement  and  criminal 
justice  personnel; 

(7)  Aggregate  State  funds  provided  as 
the  "buy-in"  for  Part  B  planning  and  Part 
C  action  grants; 

(8) ))  formula  funds  expended  through 
programs  of  local  government; 

(9)  JI  formula  funds  utilized  to  develop 
a  State  plan  and  to  pay  that  portion  of 
expenditures  which  are  necessary  for 
administration; 


(10)  Part  D  fonnnla  funds  (action) 
applied  to  each  action  program  Included 
within  each  approved  application; 

(11)  Part  D  formula  funds 
(administrative)  utilized  for 
administrative  purposes;  and. 

(12)  Source,  type  and  timing  of 
matching  contributions  provided  under 
each  planning,  action,  P^  D  formula 
and  J)  formula  grant 

b.  Categorical  Grant  To  properly 
account  or  categorical  grant  awards,  all 
grantees  should  establish  and  maintain 
program  accounts  wrhich  will  enable,  on 
an  individual  basis,  the  separate 
identification  and  accounting  for  the:  (1) 
Receipt  and  diisposition  of  all  funds; 

(2)  Funds  ai^lied  to  each  budget 
category  included  within  the  approved 
grant 

(3)  Expenditures  governed  by  any 
special  and  general  provisions; 

(4)  Non-Federal  matching 
contribution,  if  required;  and 

(5)  Funds  used  for  the  compensation 
of  police  and  other  regular  law 
enforcement  and  criminal  justice 
personnel 

38.  Accounting  System. — a.  The 
grantee  is  responsible  for  establishing 
and  maintaining  an  adequate  system  of 
accounting  and  internal  controls  for 
itself  and  ensuring  that  an  adequate 
system  exists  for  each  of  its  subgrantees 
and  contractors.  An  acceptable  and 
adequate  accounting  system  is 
considered  as  one  which:  (1)  Presents 
and  classifies  projected  historical  cost 
of  the  grant  as  required  for  budgetary 
and  evaluation  purposes; 

(2)  Provides  cost  and  property  control 
to  assure  optimal  use  of  grant  funds; 

(3)  Controls  funds  and  other  resources 
to  assure  that  t|ie  expenditure  of  funds 
and  use  of  property  are  in  conformance 
with  any  general  or  special  conditions  of 
the  grant; 

(4)  Meets  the  prescribed  requirements 
for  i>eriodic  financial  rep)orting  of    ' 
operations;  and 

(5)  Provides  financial  data  for 
planning,  control,  measurement,  and 
evaluation  of  direct  and  indirect  costs. 

b.  For  details  on  an  accounting 
system,  refer  to  appendix  9. 

39.  Total  Cost  Budgeting  and 
Accounting. — Accounting  for  all  fimds 
awarded  by  the  grantor  agency  shall  be 
structured  and  executed  on  a  "total 
program  cost"  basis.  That  is,  total 
program  costs,  including  Federal  funds. 
State  and  local  matching  shares,  and 
any  other  fund  sources  hicluded  in  the 
approved  project  budget  shall  be  the 
foundation  for  fiscal  administration  and 
accounting.  Grant  applications  and 
financial  reports  will  always  reqtiire 
budget  and  cost  estimates  on  the  basis 
of  total  costs. 
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i  40.  AfatttJenxncs  andRatBttka  of 
Becotdk—lb.  acnrdanoe  wtthOMfc 
Orcirian  A-l»  — i:  A-IM,.  ail  BaaasM 
Ptootds.  suppoKling  dasumaati. 
vtatiatical  tecarit  anA  alLotlier  records 
pertinent  la  a  grant,  aufagrant,  ok 
sabconttact  ahaU  farrataiBedbjr  eadi 
organization  patidpatiiig  in  a  pragram 
ot  project  for  at  least  tfarae  jraaa  for 
purposes  of  Fedatal  examinatian  and 
andit  Stale  or  lacaigovanmients  may 
iiapose  record  ratantion  and 
maintenance  raquiiemenis  in  addition  to 
those  prescribed  in  this  chapter,  a. 
Coverage.  Hie  retentioa  requirement 
extanda  to  booka  el  original  entry, 
source  dociunents  supporting  acoouating 
tmnsactions,  the  general  ledger, 
subsidiary  ledgers,  personnel  and 
payroll  records,  cancelled  checks,  and 
related  documents  aad  raconfe.  Source 
documents  include  co^s  of  all  grant 
and  sub^ant  awards,  applications  and 
required  pantee/sobgrantee  financial 
and  narrative  reports.  Personnel  and 
payroll  records  ^all  include  the  time 
and  attendance  reports  far  all 
individuals  reimbursed  under  a  grant, 
subgrant  or  contract,  whether  they  are 
employed  full-tune  or  part-time.  Time 
and  effort  reports  will  be  required  for 
consultants. 

b.  Retention  Period.  The  three  year 
retention  period  starts  from  the  data  of 
the  submission  (tf  ttie  fin^  expenditure 
report  or  for  grants  which  are  renewed 
annually,  bum  the  date  of  the 
submission  of  the  annual  expenditure 
report.  Exceptions  to  the  three-year 
requirement,  such  as  Cor  recordis 
nonexpendable  property  acquired  widi 
grant  funds  and  for  grants  having  an 
audit  in  process,  are  contained  in 
Attadunent  C  of  both  OMB  Circulars  A- 
102  and  A-110. 

c  Maintenance.  Grantees/ 
subgrantees  are  e}q>ected  to  see  that 
records  of  different  Federal  fiscal 
periods  are  separately  identified  and  so 
maintained  that  information  desired  can 
be  readily  located.  Grantees  and 
subgrantees  are  also  obligated  to  protect 
records  adequately  against  fire  or  other 
damage.  When  records  are  stored  away 
from  die  grantee's/suhgrantee's 
prkiciple  office,  a  written  faidex  of  the 
location  of  records  stored  should  be  on 
hand  and  ready  access  shotdd  be 
asiured. 

41.  Cash  Depositories. — Grantees/ 
subgrantees  of  Federal  funds  shall 
deposit  these  funds  in  a  bank  with  FDIC 
coverage  and  the  balance  exceeding  the 
FDpC  coverage  must  be  collaterally 
secure.  Federal  regulations  do  not 
require  physical  segregation  or  the 
establi^unent  of  any  eligibility 
re<^uirement  for  cash  depositories. 


Censiatent with  the  nattonalgoal  of 
expanding  the  (^iportunilieafar  arinority 
busineaa  enterprises,  grantees  «id 
subgrantees  shalLbs  enconaagedto  use 
minority  banks  (bfuiks  wUdi  an  owned 
at  least  509  by  miaority  group 
members); 

42.  Profect  Related  Inanne. — Recorda 
of  the  receipt  and  disporitian  of  pn^ect- 
related  income  must  be  mainti^aed  by 
the  grantee  in  the  same  manrun'  as 
required^or  the  project  funds  that  gava 
rise  to  the  iiu:ome..The  poUciaa 
governing  the  disposition  of  die  various 
types  of  project-related  income  are 
listed  bdknv.  (For  specific  requirements 
and  procedures  on  praject-related 
income  earned  on  grants/snbgrants 
whose  primary  function  is  die 
acquisition  of  stolen  goods  and  pn^erty, 
refer  to  appendix  10,  Guideline  on  die 
Revolving  Fund.)  a.  Interest  In 
accordance  with  section  203  of  the 
Intergovernmental  Cooperation  Act  of 
1968  (Public  Law  90-677),  die  States  and 
any  agency  or  instrumentality  of  a  State, 
inducting  State  institutiona  of  higher 
education  and  State  hospitals  shall  not 
be  held  accountable  for  interest  earned 
on  advances  of  project  binds.  When 
funds  are  awarded  to  subgranteea 
through  the  states,  the  sidigrairices  are 
not  held  accountable  for  interest  earned 
on  advances  of  project  fands>  Also, 
Tribal  organizations  (punuant  to 
sections  102, 103  and  104  of  the  Indian 
Self  Detennination  Act  (P.L  93-638)  are 
not  held  accountable  for  interest  earned. 
All  other  grantees/subgrantees  shall 
remit  such  interest  to  the  grantor 
agency,  agency,  except  where  governing 
programmatic  regulations  indicate 
otherwise.  In  this  respect,  grantees  and 
subgrantees  shall  so  order  their  affairs 
to  ensure  mmimiim  balances  in  dieir 
respective  grant  cash  accounts. 

b.  Program  Income.  (1)  Sale  of 
Property — the  policy  and  procedaras 
governing  the  handbng  of  proceeds  from 
the  sale  of  real  and  personal  property 
purchased  with  grant  funds  is  contained 
in  chapter  6,  paragraph  88  of  this 
guideline  manual 

(2)  Royalties — the  grantee/subgrantee 
shall  retain  all  royalties  received  firom 
copyrights  or  other  works  developed 
under  projects  or  from  patents  and 
inventions,  unless  the  terms  and 
conditions  of  the  project  provide 
otherwise  or  a  specific  agreement 
governing  such  royalties  has  been 
negotiated  between  the  grantor  and  the 
grantee.  Refer  to  Chapter  8,  paragraph 
87  and  Attachment  N  of  OMB  Cinnilar 
Nos.  A-102  and  A-110  for  furdier 
details. 

(3)  Registration/Tuition  Fees  and 
Other — these  types  of  program,  mcome 
shall  be  treated  in  accordance  widi  one 


oracoadsiaafionofthefiidowflq; . 
options  aa  set  fbrdi  fis  dM  proieet^s  ternn 
and  conAtkms.  (a)  Dsed  l^  Ae  grantee/ 
subgrantee  for  any  purpoaea  Aat  further 
the  objectives  of  the  leg!  slationt  under 
which  the  project  was-inade. 

(b)  Deducted  from  die  total  project 
costs  for  the  purpose  of  determining  the 
net  costs  on  which  the  Federal  share  of 
costs  will  be  based. 

(c]  If  the  terms  and  conditions  of  the 
project  do  not  specify  (hsposition,  the 
grantee/subgrantee  shafl  select  one  or  a 
combination  of  the  above  options. 

43-44.  Reserved. 

Chapter  5.  AUowabaity  of  Coeta 

Section  1.  Applicability 

45.  General — ^This  diaptar  deals  with 
the  rules  and  prindples  applicable  in 
determining  costs  properly  chargeable  to 
Part  B  planning  grants;  Parts  C  tuid  B 
block  action  grants;  Part  D  formuift 
grants;  JJ  formula  grants;  and  all 
categorical  grants.  The  ndes  and 
prindples  are  therefore  applicaUe  tb  all 
^antees  and  subgrantees  for  grants 
awcuded  from  these  funds. 

46.  Basic  Prindples. — a.  Authority. 
The  material  contained  in  this  chapter  ia 
based  on  the  standardized  coat 
allocation  and  allowability  principles 
prescribed  for  Federal  grants-in-aid 
programs  in  Federal  Management 
Circulars  74-4  and  OMB  Circular  A-21, 
and  the  cost-related  provisions  of 
grantor  agency  legislation. 

b.  Applicability.  Federal  Management 
Circular  (FMC)  74-4,  (Cost  Prindples 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments)  and  OMB 
Circular  A-21.  (Cost  Prindples 
Applicable  to  Grants  and  Contracts  with 
Educational  Institutions)  were 
promulgated  to  provide  the  basis  and 
standards  for  a  uniform  approach  to  the 
problem  of  determining  costs  and  also  to 
promote  effidency  and  better 
rdationships  of  grantees/subgrantees, 
and  their  Federal  counterparto.  The 
gr£uitor  agency  has  made  the  drcolars 
applicable  to  all  grantees  and 
subgrantees.  who  will  therefore  be 
guided  by  its  prindples  in  overall 
administration,  audit  programs  and 
actions  required  in  making  cost 
determinations.  The  basic  grantor 
agency  focus  in  determining  or 
examining  the  allowability  of  costs 
within  the  Circulars  74-4  and  A-21 
framework  will  be  the  extent  to  which 
cost  items  contribute  to  the  purpose  and 
execution  of  the  grant  program  and  are 
so  apfilied.  It  will  be  assumed  that 
Federal  State  and  local  units  of 
government  and  private  non-profit 
entities  receiving  fands  will  eadi  bear 
their  appropriate  share  of  allocated  cost 
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as  allowable  not  only  under  FMC  74-4 
and  OMB  Circular  A-21  but  alto  under 
State  and  local  laws  and  regulations. 

47.  Reserved. 

Section  2.  Costa  Generally  Allowable 

48.  General — This  section  of  the 
chapter  is  responsive  to  points  and 
questions  which  have  frequently  been 
raised  concerning  cost  allowabUity.  It 
therefore,  supplements  the  detailed 
listings  in  FMC  Circular  74-4  and  OMB 
Circular  A-21  for  determining  the 
allowability  of  selected  items  of  cost 

49.  Compensation  for  Personal 
Services,  a.  Two  or  More  Federal  Grant 
Programs.  Where  salaries  apply  to 
execution  of  two  or  more  grant 
programs,  proration  of  costs  to  each 
grant  must  be  made.  Written  permission 
must  be  obtained  from  the  QC  or,  as 
appropriate,  the  grantor  agency  program 
ofHce,  to  permit  charges  of  salaries  to 
one  grant  in  cases  where  two  or  more 
grants  constitute  one  identified  activity 
or  "program". 

b.  Extra  Work.  (1)  A  State  or  local 
government  employee  may  be  employed 
by  a  CJC  or  subgrantee  in  addition  to  his 
full-time  job  provided  the  work  is 
performed  on  the  employee's  own  time 
and:  (a)  The  compensation  is  reasonable 
and  consistent  with  that  paid  for  similar 
work  in  other  activities  of  State  or  local 
government; 

(b)  The  employment  arrangement  is 
approved  and  proper  under  State  or 
local  regulations:  and 

(c)  The  time  and/or  services  provided 
is  supported  by  adequate 
documentation. 

(2)  Such  employment  arrangements 
should  normally  be  made  by  the  C)C  or 
subgrantee  directly  with  the  individual 
(to  avoid  problems  arising  from 
overtime,  holiday  pay,  ni^t  differential 
or  related  payroU  regulations),  unless 
there  has  been  a  transfer  or  loan  of  the 
employee  for  which  his  regular,  as  well 
as  overtime,  services  provided  are  to  be 
charged  to  or  reimbursed  by  the  CJC  or 
subgrantee.  Overtime  and  night 
differential  payments  are  allowed  only 
to  the  extent  that  payment  for  such 
services  is  in  accordance  with  the 
policies  of  the  CJC  or  unit  of  local 
government  and  has  the  prospective 
approval  of  the  CJC.  The  overtime 
should  be  prorated  among  the  various 
jobs  and  not  charged  exclusively  to 
grantor  agency  funds. 

(3)  Payment  of  these  premiums  will  be 
for  work  performed  by  grant  or  subgrant 
employees  in  excess  of  the  established 
work  week  (usually  40  hours).  Payment 
of  continued  overtime  is  subject  to  the 
periodic  review  by  the  CJC 

c.  Grant  Purposes  and  Dual 
Compensation.  Charges  of  the  time  of 


State  and  local  government  employees 
assigned  to  grant  programs  may  b« 
reimbursed  or  recogniied  only  to  the 
extent  they  are  directly  and  exclusively 
related  to  grant  purposes  or  proper  for 
inclusion  in  hidirect  costa  bases.  In  no 
case  is  dual  compensatimi  allowable. 
That  is,  an  eiiq)loyee  of  a  unit  of 
government  may  not  receive 
compensation  from  his  unit  or  agency  of 
government  and  &t>m  a  grant  or 
subgrant  for  a  single  period  of  lime  (e.g.. 
1  p.m.  to  5  p.m.)  even  though  such  work 
may  benefit  both  activities. 

50.  Conferences,  Symposia  and    ■ 
Workshops. — Charges  to  a  grant  may 
include  conference  or  meeting 
arrangements,  publicity,  registration, 
salaries  of  personnel  rentu  of  staff 
offices  and  conference  space,  recording 
or  translation  services,  pbstage  and 
.telephone  charges,  and  travel  expenses 
(including  transportation  and 
subsistence)  for  faculty,  speakers,  or 
participants.  Each  of  these  items,  when 
related  to  grant  purposes,  are  otherwise 
allowable  costs  under  FMC  74-4  and 
OMB  Circular  A-21.  Grant  funds  may 
not  be  used  for  honoraria  (Le.,  payments 
to  participating  individuals  or  guests 
other  than  for  documented  professional 
services  actually  rendered  at  reasonable 
compensation  rates),  entertainment 
sports,  visas,  passport  charges,  tips,  bar 
charges,  personal  telephone  calls  or 
laundry  i^arges  of  participants  or 
guests. 

51.  National  Guard  Grants.— (a) 
Subgrants.  Any  subgrants  to  State 

.  National  Guard  forces  for  projects 
related  to  acquisition  of  equipment  (see 
paragraph  12f)  or  training  of  personnel 
shall  meet  the  following  requirements. 
(1)  Such  projects  will  be  supportive  of 
State  or  local  law  enforcement  agencies 
and  will  not  replace  or  supplant  duties 
properly  assigned  to  law  enforcement 
agencies: 

(2)  Such  projects  will  be  directiy  and 
primarily  related  to  dvU  disorders  or 
natural  disaster  responses; 

(3)  Such  funds  will  not  duplicate  or 
supplant  funds  or  equipment  available 
to  State  National  Guard  units  through 
the  Department  of  Defenie; 

(4)  The  State  National  Guard  Adjutant 
General  shall  supply  certifications  of 
compliance  with  the  above  conditions. 

b.  Sevice  Contracts.  There  are  no 
restrictions  against  contracts  with 
National  Guard  units  for  services  to 
local  or  State  law  enforcement  units, 
such  as  training  or  technical  assistance 
in  planning. 

52.  Travel  for  Grant/Subgrant 
Employees.— IttLvel  costs  are  allowable 
for  expenses  by  employees,  who  are  in 
travel  status  on  official  business. 
Definitions  for  travel  are:  (a)  Domestic 


Travel  includes  travel  within  and 
between  Canada,  tfie  United  States  and 
its  territories  and  poaaessJons.  Prior 
approval  is  required  Cer  domestic  travel 
(by  educational  institutions)  during  any 
grant  that  will  cause  the  amount 
identified  for  such  travel  to  be  exceeded 
by  $S00  or  25  percent  of  the  approved 
budgeted  amount,  whichever  is  greater 
(refer  to  paragraph  67  of  this  guideline 
manual).  Grantees/subgrantees  may 
follow  Uieir  own  travel  rates  established 
by  their  oiganisations.  If  and 
organization  does  not  have  an 
established  travel  policy,  the  grantee/ 
subgrantee  must  abide  by  the  Federal 
travel  rates. 

b.  Foreign  Travel  includes  any  travel 
outside  of  Canada  and  die  United  States 
and  its  territories  and  possessions. 
However,  for  an  organization  located 
outside  Canada  and  the  United  States 
and  its  territories  and  possessions, 
foreign  travel  means  travel  outside  that 
country.  Prior  approval  is  required  for 
all  foreign  travel  (refer  to  paragraph  67 
of  this  guideline  manual). 

53.  Reserved. 

Section  3.  Costs  Requiring  Prior 
Approval 

54.  Responsibility  for  Prior 
Approval. — Prior  approval  is  written 
permission  provided  in  advance  of  an 
act  that  would  result  in  either  (1)  the 
obligation  or  expenditure  of  funds  or  (2) 
the  performance  or  modification  of  an 
activity  under  a  grant/subgrant  project, 
where  such  approval  is  required. 
Consistent  with  the  block  grant  structure 
of  the  program  and  the  primary  grant 
administration  responsibilities  vested  by 
statute  in  the  CJCs,  the  administration  of 
regulatory  cost  principles  and  standards 
issued  by  the  Federal  Government  is 
vested  in  the  following  two  authorities: 
a.  The  Grantor  Agency  reviews  for 
approval,  all  costs  identified  in  section  3 
when  the  grantee  (CJC  or  direct 
recipient  of  categorical  grants)  is  the 
direct  benefactor  of  the  goods  or 
services  to  be  purchased  or  supplied. 
This  also  applies  to  costs  included  in 
CJCs.  Part  B  budgets. 

b.  The  CJC  reviews  for  approval,  all 
costs  identified  in  section  3  for 
subgrantees  of  block  planning,  block 
action,  Part  D  and  JJ  formula  and 
categorical  funds  where  the  CJC  is  the 
grantee  but  not  the  implementing 
agency. 

c.  The  Entitlement  Jurisdiction 
reviews  for  approval,  all  costs  identified 
in  section  3  for  subgrantees  of  block 
planning,  block  action.  Part  D  and  JJ  ' 
formula  and  categorical  fundfe  where  the 
entitiement  jurisdiction  is  the  grantee 
but  not  the  implementing  agency. 
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65.  Aror  Cost  Approval 
Ri^uiremenL—^ni»  section  addresses 
spieicific  types  of  costs  requiring  prior 
approval  Written  approVisl  is  required 
in  accordance  with  paragraph  54a-b  of 
this  section,  as  defined,  and  for  any 
other  costs  specified  ki  FMC  74-4  aind 
OMB  Circular  A-21  as  "Costs  Allowable 
With  Approval  of  Grantor  Agency"  or 
coats  which  contain  special  limitations. 
Where  prior  approval  authority  for 
sd[>grantees  is  required  throughout 
Section  3.  it  will  be  vested  in  the  CJC  or 
entitiement  jurisdiction  unless 
spedfiodly  specified  as  being 
"RETAINED  BY  THE  GRANTOR 
AGENCY"  as  identified  in  paragraphs 
57(2)  and  (3),  59a,  60b  and  c.  62c  63a.  64, 
e6a(l)  and  b(2)  and  67. 

66.  Applicability  and  Procedure. — a. 
Cost  Categories  and  ExpendiUire  Levels. 
It  is  not  the  agency's  intention  to  require 
"grantor  agency  approval"  of  all  charges 
within  the  listed  cost  categories,  but 
only  for  those  aspects  or  elements  wdiich 
specifically  requLre  prior  approval.  Also, 
the  establ^hment  of  dollar  expenditure 
levels  in  this  section  is  intended  to 
fiimish  blanket  grantor  agency  epproval 
for  modest  grant  related  outiays.  Costs 
above  such  levels  may  also  receive 
approval. 

D.  Procedure  for  Request  for  Prior 
Approval.  Requests  must  be  in  %vriting 
and  shall  provide  justification  and  an 
explanation  to  permit  review  of  the 
allowability.  They  may  be  submitted:  (1) 
Through  inclusion  in  the  budget  or  other 
component  of  a  grant  or  sub^ant 
application;  or 

(2)  As  a  separate  letter  of  written 
request  to  the  CJC  or,  where  applicable, 
to  the  grantor  agency  describeid  in 
paragraph  54. 

57.  Automatic  Data  Processing  (ADP) 
and  Automated  Fingerprinting 
Equipment— Grants  may  include 
provisions  for  procurement  of  ADP  and 
Automated  Fingerprinting  Equipment 
Grant  applications  will  be  written  in  a 
manner  consistent  with  maximum  open 
and  free  competition  in  the  procurement 
of  hardware  and  services.  Brand  names 
will  not  normally  be  specified.  Criminal 
Justice  information  and  communication 
systems  funded  by  the  grantor  agency 
shall  be  designed  and  programmed  in 
accordance  with  special  requirements 
for  grants  involving  ADP  contained  in 
appropriate  guidelines  and  available  by 
request  fit>m  the  grantor  agency,  a. 
Requirement  (1)  Prior  approval  is  NOT 
REQUIRED  for  the  LEASE  or  RENTAL 
of  such  equipment;  nevertheless, 
asturance  must  be  provided  that  leases 
or  rentals  greater  than  $10,000  are 
obtained  in  accordance  with  Federal ' 
procurement  standards  in  Attachment  O 
of  Circular  Nos.  A-102  and  A-lia 


(2)  Where  the  amount  of  the 
acquisition  exceeds  $50,000,  prior 
approval  is  required  for  the  acquisition 
of  equipment  (outri^t  purchase,  lease- 
purchase  agreement  or  other  method  of 
purchase).  Such  prior  approval  must  be 
OBTAINED  fit>m  the  GRANTOR 
AGENCY. 

(3)  Prior  approval  is  REQUIRED  for 
both  the  acquisition  and  lease  of  all 
ADP  equipment  (regardless  of  cost) 
which  is  to  be  used  for  the  processing 
and  storage  of  fingerprinting  images. 
Prior  approval  must  be  obtained  fit)m 
tiie  GRANTOR  AGENCY. 

(4)  A  review  of  an  ADP  equipment 
procurement  shall  be  required  and 
should  include  a  review  of  the 
description  of  the  equipment  to  be 
purchased.  Hus  review  shall  be 
documented  in  writing  for  the  file  and 
shall  require  the  reviewing  official 
(grantor  agency,  CJC  or  entitiement 
jurisdiction)  to  certify  that  the 
procurement  is  consistent  with  the 
following  requirements:  (a)  The  ADP 
equipment  of  the  type  to  be  purchased 
was  identified  within  the  grant 
application  and  is  necessary  and 
sufficient  to  meet  the  project  goals. 

(b)  The  ADP  equipment  procurement 
is  in  compliance  with  existing  Federal/ 
grantor  agency,  state,  and  locial  laws 
tind  regulations. 

(c)  A  purchase/lease  comparison  has 
been  conducted  demonstrating  that  it  is 
more  advantageous  to  purchase  rather 
than  lease  the  ADP  equipment  under 
consideration. 

(d)  If  software  development  is 
involved,  it  has  been  demonstrated  that 
computer  software  already  produced 
and  available  will  not  meet  the  needs  of 
the  grant 

(e)  If  the  ADP  equipment  procurement 
is  to  be  sole-source,  docimientation  has 
been  submitied  to  justify  the  action. 

(5)  An  ADP  Procurement  Review  Form 
(Suggested  Format-Sample  Only)  is 
included  in  this  guideline  manual  as 
appendix  11.  This  form  is  a 
recommended  form  for  documenting  an 
ADP  equipment  procurement  review  and 
the  form  is  shown  as  a  SAMPLE  ONLY. 

b.  Definition.  Automatic  data 
processing  equipment  is  defined  in  41 
CFR,  Subpart  1-4.1102-1  as  "general 
purpose  commercially  available,  mass 
produced  automatic  data  processing 
components  and  the  equipment  systems 
created  frt>m  them  regardless  of  use, 
size,  capacity,  or  price,  that  are  designed 
to  be  applied  to  the  solution  or 
processing  of  a  variety  of  problems  or 
application  and  are  not  specifically 
designed  (not  configured)  for  any 
specific  application:"  This  definition 
includes:  (1)  Digital,  analog  or  hybrid 
computer  equipment: 


(2)  Auxiliary  or  acoessturial  equipment 
such  as  data  communications  terminals, 
source  data  automation  recording 
equipment  (e.g.,  optical  charaeter 
reo^pnition  equ^ment  and  other  data 
acquisition  devices),  and  data  output 
equipment  (e.g.,  digital  plotters, 
computer  output  microfihns,  etc.,  to  be 
used  in  support  of  digital,  analog,  or 
hybrid  computer  equipment  whether 
cable  connected,  wire  connected,  radio 
connected  or  self-standing,  and  whether 
selected  or  acquired  with  a  computer  or 
sepcu-ately; 

(3)  PCAM  (Punch  Card  Accounting 
Machines)  whether  used  in  conjunction 
with  or  independentiy  of  digital  analog, 
or  hybrid  computera. 

c.  Qualifications  and  Exclusions.  (1) 
Analog  computers  are  covered  only 
when  computers  of  this  type  are  being 
used  as  equipment  peripheral  to  a  digital 
computer. 

(2)  Items  of  ADP  equipment  that  are 
(a)  physically  incorporated  in  a  weapon, 
or  (b)  manufactured  imder  a 
development  contract  are  excluded  bom 
the  above  definition. 

(3)  Accessories,  such  as  tape  cleaners, 
tape  testers,  magnetic  tapes,  paper 
tapes,  disc  packs  and  the  like  are 
excluded. 

58.  Building  Space  and  Related 
Facilities. — a.  Rental  cost  Prior  wrritten 
approval  is  required  when:  (1)  The  total 
rental  space  requirement  including 
space  for  file,  conference,  mail,  supply 
reproduction,  and  storage  rooms,  is  in 
excess  of  150  square  feet  per  employee. 
Space  required  for  intermittent  and/or 
part-time  employees  may  be  included  in 
space  requirement 

(2)  The  rental  charge  exceeds  $10 
annually  per  square  foot  The  grantee/ 
subgrantee  shall  certify  in  writing  that 
the  requested  rental  charge  is  consistent 
with  the  prevailing  rates  in  the  local 
area  and  shall  maintain  documentation 
in  its  files  to  support  such  a 
determination. 

b.  Maintenance  and  Operation.  Prior 
approval  is  required  where  maintenance 
and  operation  expenses,  as  defined  in 
FMC  74-4  and  OMB  circular  A-21,  when 
added  to  any  space  rental  costs,  are 
estimated  to  exceed  an  aggregate  total 
of  $12.50  annually  per  square  foot  of 
space  occupied. 

c.  Rearrangements  and  Alterations. 
Prior  approval  is  required  when  the  total 
estimated  outiay  for  rearrangement  and 
alteration  under  any  grant  or  subgrant  is 
greater  than  $5,000.  For  costs  in  excess  ^ 
of  such  amount  justification  must 
normally  show  that  (1)  Hie  building 
involved  is  in  reasonably  good  condition 
with  a  life  expectancy  of  five  or  more 
years; 
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(2)  Th«  cotli  ate  tnie  rearrangement 
or  reoovattoa  ooeta  a*  diatingaiahed 
from  new  conatructkm  or  expaniion  of 
an  existing  building;  wad 

(3)  Tlie  total  coats  do  not  exceed  25 
percent  of  the  current  vahie  of  the 
building. 

d.  Depreciation  and  Use  Allowances 
on  Publicly  Owned  Buildings.  Prior 
approval  is  required  only  when 
depreciation  or,  use  allowances  are  to  be 
charged  on  temporarily  idle  or  excess 
facilities. 

e.  Occupancy  Under  Rental  Purchase 
or  Lease  with  Cation  to  Purchase 
Agreement  Prior  approval  of  costs  of 
odcupancy  under  arrangements  of  this 
type  must  be  provided  and  may  require 
application  of  special  matching  share 
requirements  under  construction 
programs. 

SO.  Equipment  and  Other  Capital 
Expenditaree. — Equipment  and  other 
capital  assets  (refer  to  paragraph  12f), 
including  repairs  which  materially 
increase  their  useful  life,  are  allowsble 
provided  that  the  procurement  receives 
prior  approval.  Approval  requirements 
are  as  follows:  a.  Planning  and 
Administrative  Funds.  Prior  approval  of 
items  to  be  acquired  for  exclusive  use  in 
authorized  CJC  and  entitlement 
jurisdiction  operations  is  required  for 
annual  equipment  expenditures  over 
$l(M)Oa  Prior  approval  for  C)Cs  must  be 
obtained  from  the  GRANTOR  AGENCY. 
These  expenditures  normally  consist  of 
furniture,  office  equipment,  vehicles,  and 
other  items  required  for  the 
administrative  effort  of  comprehensive 
application  development 
implementation  and  coordination.  For 
subgrantees.  CJCs  may  adopt  a  $5,000 
prior  approval  requirement  or  may 
require  review  of  all  proposed 
equipment  acquisitions. 

b.  All  Other  Grant  Funds.  (1)  Specific 
Provisions  of  the  Grant  Agreement 
Where  ejq^enditnres  tat  equipment  are 
not  fully  justified  by  the  budget  and 
narrative  description  portion  of  the 
grants,  the  grantor  agency  and  the  CJCs 
may  require  that  information  such  as  the 
type,  quantity  estimated,  unit  price,  etc.. 
be  provided  through  the  issuance  of 
Special  Conditions  to  the  grant  award. 

(2)  Cost  Allowability  Principles.  In 
reviewring  equipment  acqoisition 
budgets  and  proposals,  CjCs  should 
adhere  to  the  following  cost  allowability 
principles:  (a)  No  other  equipment 
owned  by  the  grantee/subgrantee  is 
suitable  for  the  effort 

(b)  Grant  funds  are  not  used  to 
provide  reimbursement  for  the  purchase 
of  equipment  already  owned  by  the 
grantee/subgrantee. 

(c)  Equipment  purchased  and  used 
commonly  for  two  or  more  programs  has 


been  appropriately  pwwted  to  aach 
activity. 

(3)  Helicopten  and  AitpJaaee.  Tkm 
acquiaitkia.  usa.  or  matetanance  oost  of 
halioopters  or  aiiplanaa  lar  law 
enfaroamettt  purposai  ia  allowable.  Law 
enforcement  porposas  are  oonslderad  to 
be  surveillance,  crowd  control,  airlifting 
equipment  and  personiiel.  patrol  rescue 
operatioaa,  ate. 

00.  FtBitgreeiaemt  Coeie     Prior 
approval  ia  required  for  "preagreonent 
costs"  which  are  to  be  indoded  in  a 
grant  or  subgraot  application. 
Preagreement  coats  en  defined  here  as 
those  costs  which  are  oondderad 
necessary  to  the  projaet  but  occur  prior 
to  the  startii^  data  of  the  grant  period, 
a.  Planning  md  Administrative  Fimds. 
The  grant  conditio—  for  plamiing  and 
administrative  funds  spadfically  permit 
charges  of  otherwise  allowable  costs 
incurred  for  aathoiiBed  QC  and 
entitlement  jurisdictton  activities  or  for 
establishment  of  C]Cs  and  entitlement 
jurisdictions,  even  if  incurred  prior  to 
the  date  of  the  Planning,  Part  O  or  JJ 
formula  grant  award.  Thus,  awards  may 
be  deemed  to  have  approved 
"preagreement"  costs  from  the 
beginning  of  the  grant  patiod  set  forth  in 
the  grant  award  document  (Le^  the 
beginning  of  the  fiscal  year  of  award 
unless  the  grantee  has  elected  a  later 
date). 

b.  Block  Action.  Part  D  Formula 
Action,  and  JJ  Formula  Action  Funds. 
Costs  to  prefects,  which  were  incurred 
prior  to  the  date  of  the  subgrant  award, 
may  be  charged  to  die  project  whert  the 
grant  or  subfl^nt  application 
specifically  requests  support  for 
preagreement  costs.  QCs  may  approve 
preagreement  costs  for  subgrantees  if 
incurred  subsequent  to  the  beginning  of 
the  Federal  fisod  year  of  award. 
Approval  by  the  GRANTOR  AGENCY  is 
required  for  aiiy  preagreonent  costs 
incurred  prior  to  the  beginning  of  the 
Federal  fiscal  year  of  award  for  Block 
Action.  Part  D  formula,  and  f]  formula 
awards. 

c.  Categorical  Grants.  Costs  to 
projects  which  were  incurred  prior  to 
the  start  date  of  the  official  grant  period 
of  the  award  may  be  charged  to  the 
project  only  if  prior  approval  is  obtained 
from  the  GRANTOR  AGENCY. 

61.  Proposal  Costs. — Costs  to  projects 
for  preoaring  proposab  fior  potential 
Federal  grants  reouires  prior  approval. 

62.  Professional  Services  (including 
Contractors  and  Consultants). — a.  The 
requirements  with  respect  to 
arrangements  for  sarvicaa  with 
individuals,  other  goveramant  units  and 
non-government  oisanisatlons  are  aa 
follows:  (1)  Arrangements  with 
individuals  must  ensure  that  (a)  Dual 


compensation  la  net  iavulwd  (LA.,  the 
indlvidaal  ma^mak  raoatva 

compansali—  fnm  him  wigiiisr  amployer 
and  the  lataMag  frantaa  or  aofagrantee 
for  wwk  peffwed  during  a  slngli 
period  of  HaMavea  though  the  services 
perfonnad  bcMlIt  both). 

(b)  The  contractual  arrangement  is 
written,  fofel,  proper  and  otherwise 
coaaiatant  «d1h  Ihm  grantee's  usual 
practioaa  for  obtaining  audi  services. 

(c)  Time  and/ar  aorvkas  for  which 
payment  wfll  ba  made  and  rates  of 
compensation  wlU  ba  siqiported  by 
adequate  doraaiantatlon. 

(d)  Transportation  and  subsistence 
cost  lor  travel  perCamed  are  at  an 
identified  rate  oonsistant  with  the 
grantee's  general  travel  reimbursement 
practices. 

(2)  Arrangeaients  with  other 
govamaeat  unite  shall  anaure  that  the 
work  or  services  for  which 
reimbursement  is  claimed  must  be 
directly  and  exduaively  devoted  to 
grant  puipoaaa  and  chuged  at  rates  not 
in  excess  of  actual  ooat  to  the 
"contractor"  govammant  agency. 

(3)  AiTongemeata  with  non- 
government otganizatioas  shall  ensure 
that:  (a)  The  airangement  is  written, 
formal,  proper  and  consistent  with  the 
usual  practice  and  policies  of  the 
grantee  or  subgrantae  in  contracting  for 
or  otherwise  obtaining  services  of  the 
type  required: 

(b)  Indiraot  coats  or  ovaibead  charges 
in  cost-type  arrangements  are  based  on 
an  audited  or  negotiated  rate  previously 
approved  by  a  state  or  federal  agency  or 
are  based  on  aa  indirect  oost  submission 
reflecting  actual  oost  experience  during 
the  contractor^  last  annual  or  other 
recently  completed  fiscal  period:  and 

(c)  The  customary  fixed  fee  or  profit 
allowance  in  cost-type  airangements 
does  not  exceed  10  percent  of  total 
estimated  coots. 

(d)  Not  more  than  20  percent  of  the 
State's  total  Federal  Pluming  Grant 
(State  and  local  portions)  may  be  used 
for  contracted  planning  aervioes  or 
assistance  by  nongovernmental 
organizatlona. 

(4)  A  grantee  should  not  circumvent 
the  requirements  of  paragraphs  OZa  (1) 
and  (3)  and  42(b)  by  contracting  for  a 
fixed  product  whi^  would  not  be 
subject  to  the  professional  services  fee 
limitatlan.  This  Is  particularly  significant 
in  contractlog  for  the  services  of 
indhridoals. 

b.  Compensation  for  individual 
consultant  sarvices  is  to  be  raasonable 
and  consistent  with  that  paid  for  shnilar 
services  in  the  mailcet  place.  In  addition, 
the  policy  is  that  lbs  ■»»»'■"""  rate  for 
consultants  ia  $134  (excluding  travel  and 
subsistence  ceala)  for  an  eight  (8)  hour 


dqr.  An  ei^t-hour  day  may  include 
preparation,  evaluation  and  travel  time 
in  laddHlon  to  the  time  required  for 
actual  performance.  A  request  for 
cotnpensation  for  over  $135  a  day,  but 
not  to  exceed  $200  a  d«r  requires  prior 
approval  and  additional  jvuitification. 
Xnfi  following  is  the  policy  in  regard  to 
compensation  of  various  classifications 
of  coiuultants  who  perform  like-type 
services  and  are  subject  to  tiiese 
liittitatiions.  (1)  Consultants  Associated 
with  Educational  Institutions.  The 
maximum  rate  of  compensation  that  ¥fill 
be  allowed  is  the  consultant's  academic 
salary  projected  for  twelve  mondis, 
ditided  by  260.  These  individuals 
normally  receive  fringe  benefits  which 
indude  side  leave  for  a  full  12Hnonth 
petlod  even  though  they  ntxmally  otdy 
woiic  nine  months  per  year  in  their 
academic  positions. 

12)  Consultants  Employed  by  State 
cmd  Local  Governments.  Compensation 
for  these  consultants  will  only  be 
allowed  when  the  unit  of  government 
will  not  provide  their  services  without 
cost  In  tfiese  cases,  the  rate  of 
compensation  is  not  to  exceed  die  daily 
salary  rate  paid  by  the  unit  of 
government 

(3)  Consulantg  Employed  with  Profit, 
Non-Profit  and  Not-far  Profit 
Organizations.  These  oiganizations  are 
subject  to  competitive  bidding 
procedures.  Thus,  they  are  not  subject  to 
the  $135  per  day  maximum 
compensation.  In  those  cases  where  an 
individual  has  authority  to  consult 
without  employer  involvement  the  rate 
of  compensation  should  not  exceed  the 
individual's  daily  salary  jate  paid  by 
higher  employer  subject  to  the  $135 
limitation. 

(4)  Independent  Consultants.  The  rate 
of  Compensation  for  these  individuals 
must  be  reasonable  and  consistent  with 
that  paid  for  similar  services  in  the 
mto^et  place.  However,  these 
consultants  may  seek  a  higher  rate  than 
the  consultants  dassified  in  paragraph 
62b  (1)  and  (2).  due  to  the  fact  that  they 
must  pay  for  (heir  own  fringe  benefits. 

0.  If  any  of  the  requirements  outlined 
in  paragraph  62  a  and  b  are  not  met 
prior  approval  must  be  obtained  from 
the  GRANTOR  AGENCY. 

63.  Confidential  Expenditures.-'-Prior 
approval  is  required  by  all  grantees/ 
subgrantees  prior  to  the  use  of  funds  for 
confidential  eiqienditures.  Confidential 
expenditures,  as  used  here,  are  defined 
as  funds  used  for  purchase  of  services, 
purchase  of  evidence  (physical)  and 
pufdiase  of  information.  Refisr  to 
appendix  12,  "Guidelines  for 
Oo^dentlal  Expendlttues,"  for  further 
detsils.  a.  Confidential  Expenditures  will 
be  considered  in  grants/subgrants  to 


State  law  enforcement  agendes  and  law 
'  enforcement  agendes  serving  counties 
and  dtles  with  populations  in  excess  of 
50,000  iqxm  the  submission  pf  spedal 
information  which  includes  procedures 
and  assurances  established  by  tiie 
grantor  agency  for  proper  accounting 
and  administration  of  this  cost  item. 
Guidelines  and  use  instructions  for 
handling  confidential  expenditures  must 
be  siqipUed  to  the  grantees/subgrantees 
for  all  grants/subgrants  providing 
support  for  confidential  expenditures. 

(b)  A  special  condition  must  be 
applied  to  all  grants/subgrants  involving 
the  expenditure  of  confidential  funds. 
This  condition  should  state:  Trior  to  the 
expenditure  of  the  $—  allocated  for 
confidential  funds,  the  projed  diredor 
shall  sign  a  certification  indicating  that 
he  has  read,  understands  and  agrees  to 
abide  by  all  of  the  conditions  pertaining 
to  confidential  fund  expenditures  as  set 
forth  in  the  effective  edition  of  Guideline 
Manual  7100.1,  Finandal  and 
Administrative  Guide  for  Grants." 

c.  Certification  for  Confidential 
Funds.  (1)  A  signed  certification  is 
required  by  the  grantor  agency  or  the 
CjC  fixtm  all  project  diredors  of  grants/ 
subgrants  involving  the  disbursement  of 
monies  for  confidential  expenditures 
frtim  Federal  or  matching  funds.  For  a 
sample  of  the  required  certification, 
refer  to  appendix  12. 

(2)  A  sigTied  certification  must  be 
returned  to  the  grantor  agency  or  the 
CJC  to  be  placed  in  the  o^dal  grant  file. 

d.  Those  confidential  expenditures, 
and  other  funds  that  are  seized  and 
revert  to  a  State  or  local  unit  of 
government  as  a  result  of  grants  which 
use  confidential  expenditures,  other 
than  in  informant  fees,  shall  be  deemed 
program  income  pureuant  to  the  Office 
of  Management  and  Budget  Circular  No. 
A-102.  Attachment  E,  paragraph  6,  up  to 
the  total  amount  of  such  confidential 
expenditures  used  imder  such  grant 
This  income  will  be  returned  to  the  CJC 
and  used  to  support  other  projects  imder 
the  appropriate  program. 

64.  Medical  Research  Conducted 
With  Grant  Funds. — ^Medical  research 
conducted  by  any  grantee  or  subgrantee 
must  receive  prior  approval  firom  the 
GRANTOR  AGENCY  before  any  funds 
may  be  expended  for  the  research.  Prior 
approval  requests  may  be  prepared  as  a 
separate  submission  or  induded  in  the 
CJCs  Comprehensive  Application. 
Regardless  of  the  type  of  submission 
seleded,  the  following  information  must 
be  induded  in  the  request  for  prior 
approval:  a.  TVpe  of  research: 

b.  Place  and  persons  conducting  the 
research; 

c  Amount  of  research  funds  available; 
and 


d.  The  researdi  methodology,  '^"  ^ 
including  data  on  diemkal  agents  or 
medical  {Hocedures,  use  of  human 
volunteer  or  animal  subjects  and  a 
description  of  antidpated  experiments. 

65.  Contingency  Costs  for 
Construction  Projects. — Contingencies 
will  be  allowed  as  part  of  the  budget 
dassification  but  not  as  a  cost  item  of 
the  construction  applicatioiL  The 
contingency  will  be  treated  as  a  prior 
approval  item  and  release  of  the 
contingency  must  be  approved  by  the 
CJC  or  the  grantor  agency.  The 
maximum  contingency  rate  allowable  on 
construction  projects  riiall  be  10  percent 
of  dired  construction  costs. 

66.  Deviations  From  Approved 
Budgets.— The  grantor  agency 
recognizes  die  needs  which  will  arise  for 
departure  from  or  adjustment  of 
previously  approved  budget  estimates  in 
planning,  action.  Part  D  and  JJ  Formula 
and  categorical  grants.  The  most 
carefully  formulated  estimates  must 
respond  to  futvie  events,  experience, 
and  spedal  contingendes,  problems  or 
cost  not  always  susceptible  of  advance 
determination,  a.  Planning  Grants.  (1) 
CJCs.  In  grant  applications,  CJCs  are 
required  only  to  submit  gross  cost 
estimates  in  five  broad  exp«iditure 
categories — avtdlable  to  local  units  of 
government  and  other  expenses.  CJCs 
may  transfer  among  expenditure 
categories,  a  cumulative  amount  of  up  to 
five  (5)  percent  of  the  grant  budget 
Transfers  exceeding  these  limitations 
require  prior  approval  by  the  GRANTOR 
AGENCY. 

(2)  Subgrantees.  Polides  concerning 
budget  deviations  by  planning 
subgrantees,  and  the  need  for  prior 
approval,  shall  be  determined  by  the 
C\(Z  subjed  only  to  adherence  to  the 
approval  requirements  in  FMC  74-4. 

b.  Block  Action.  Part  D  Formula  andJJ 
Formula  Grants.  (1)  CJCs  are  currenUy 
required  to  submit  only  total  cost 
estimates  for  each  program  for  which  an 
action  or  Part  D  or  JJ  formula  grant  is 
requested.  Thus,  no  restrictions  exist  as 
to  modifications  of  budgeted  costs  or 
expenditxires  within  a  program  except  as 
may  be  imposed  by  the  normal  cost 
allowability  rules  and  approval 
requirements  of  FMC  74-4.  Prior 
approval  for  reprogramming  of  funds  is 
required  as  described  in  paragraphs 
14b(2)  and  20b(2)  of  this  guideUne 
manual 

(2)  Subgrantees.  Polides  concerning 
budget  deviations  by  block  action.  Part 
D  and  JJ  formula  subgrantees,  and  the 
need  fbr  prior  approval  shall  be 
determined  by  the  CJC  subjed  only  to 
adherences  to  tfie  approval 
requirements  of  FMC  74-4. 
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&  Categorical  GrantB.  Gr^ptcei  and 
•ubq^nteet  must  raqoMt  prior  upfitomal 
for  certain  budget  deviation*.  These 
deviations  indude:  (1)  Non-Coa$tntction 
Grants,  (a)  Transfer  of  funds  among 
direct  cost  categories  for  awards  in 
which  the  Fbderal  share  exceeds 
$100,000  when  the  cumulative  anwunt  of 
su(^  transfers  exceeds  or  is  expected  to 
exceed  five  percent  of  the  total  budget 
(Applicable  to  ALL  grantees/ 
subgrantees). 

(b)  Require  ^antees/subgrantees  to 
notify  the  GRANTOR  AGENCY 
promptly  whenever  the  amount  of 
Federal  authorized  funds  is  expected  to 
exceed  the  needs  of  the  grantee/ 
subgrantee  by  more  than  $5,000  or  five 
percent  of  the  Federal  award  whichever 
is  greater.  (Applicable  to  ALL  grantees/ 
subgrantees). 

(c)  Qianges  in  the  scope  or  the 
obfective  of  the  project  or  program. 
(Applicable  to  ALL  grantees/ 
subgrantees). 

(d)  The  need  for  additional  Federal 
funding.  (A^cable  to  ALL  grantees/ 
subgrantees). 

(e)  Recipients  plan  to  transfer  funds 
allotted  for  training  allowances  (direct 
payments  to  trainees)  to  other  categories 
of  expense.  (Applicable  to  ALL 
grantees/suhgrantees). 

(f)  The  revisions  involve  the  transfier 
of  amounts  budgeted  for  indirect  costs 
to  absorb  increases  in  direct  costs. 
(Applicable  to  ALL  grantees/ 
subgrantees). 

(g)  The  revisions  pertain  to  the 
addition  of  items  requiring  approval  in 
accordance  with  the  provisions  of  FMC 
74-4.  (AppUcaUe  to  grantees/ 
subgrantees  of  state  and  local 
governments). 

(h)  The  expenditures  require  approval 
in  accordance  with  OMB  Circular  A-21 
"Cost  Principles  for  Educational 
Institutions."  (ApplicaUe  to  grantees/ 
subgrantees  of  institutions  of  higher 
education,  hospitals,  and  non-profit 
organizations). 

(i)  None  of  the  substantive 
programmatic  work  under  a  gsant  or 
other  agreement  may  be  subcontracted 
or  transferred  without  prior  approval  of 
the  GRANTOR  AGENCY.  (Applicable  to 
grantees/snbgrantees  of  institutions  of 
higher  education,  hospitals  and  other 
non-profit  organizations). 

(2)  Construction  Grants,  (a)  The 
revision  results  from  changes  in  the 
scope  or  the  objective  of  the  protect  or 
program.  (Applicable  to  ALL  grantees/ 
subgrantees). 

(b)  The  revision  increases  the  budget 
amounts  of  Federal  funds  needed  to 
complete  the  project  (Applicable  to  ALL 
grantees/subgrantees). 


(c)  Require  gnuitaas/sttbgnntees  to 
notify  the  GRANTOR  AGENCY 
promptfy  whansvar  Ibm  ammuii  of 
Federal  authoritad  funds  Is  expected  to 
exceed  the  needs  of  the  grantee/ 
subgrantae  by  more  dian  $5,000  or  five 
percent  of  fta  Federal  award,  whichever 
is  greater.  (Applicable  to  ALL  grantees/ 
subgrantees). 

(3)  Coastmctioa/NoD-ConstructUm 
Grants,  (a)  Before  making  any  fund  or 
budget  transfers  betwaan  the  two  types 
of  work  supportad.  (Applicable  to  ALL 
grantees/stu)giantaes). 

(b)  Budgets  are  also  aubject  to  prior 
approval  Tor  daviatkws  lii^  in 
paragraph  66c  (1)  and  (2)  as  appropriate. 

67.  Travel  coats  reqidriog  specific 
prior  aiqxoval  by  the  Grantor  Agency 
are  domestic  travel  (by  educational 
institutions)  exceeding  $600  or  25 
percent  of  the  approved  bodgated 
amount  identified  £or  audi  travel  and 
each  foreign  trip,  lliese  costs  shall  be 
requested  as  lollowa:  a.  Domestic  Travel 
by  a  written  letter  requeeting  approval 

b.  Foreign  Travel  may  be  inocvporated 
into  a  grant  application  at  the  time  <d 
submission  of  the  grant  application  or  as 
a  separate  letter  otwritten  request  for 
approval 

68.  Insurance  andlndeBUiiflcation. — 
Inclusion  of  insurance  or 
indemnification  costs  in  the  approved 
grant/subgrant  budget  or  award  is 
normally  a  precondition  for  allowability 
of  such  costs.  However,  separate 
request  for  approval  may  alao  be  made. 
Also  prior  approval  of  insurance  costs 
inctured  in  accordance  with  standard 
State  and  local  government  policy  in  the 
conduct  of  its  acdvitias  (La.,  both 
federaUy  and  non-federaliy  related)  and 
coosistent  with  sound  business  practice, 
such  as  bonding  of  employees  or 
liability  insurance  for  staff  is  required. 

60.  ASanagemeat  Studies. — Prior 
approval  of  costs  of  management  studies 
is  required  if  the  studies  are  to  be 
performed  by  agencies  other  than  the 
grantee/sub^antae  or  by  consultants. 

Section  4.  Costs  Generally  Unallowable 

70.  Land  Acquisition. — Grantor 
agency  legislation  specifies  that  no 
Federal  grant  involving  the  renting, 
leasing,  or  constructing  of  buildings  or 
other  physical  fadlitias  shall  be  used  for 
land  acquisition.  Accordingly,  land 
acquisition  costs  are  unallowable. 

71.  Compensation  of  Federal 
Employees. — Salary  payments, 
consulting  fees  or  other  remuneration  of 
full-time  Federal  employees  are 
unallowable  costs. 

72.  Travel  of  Federal  Employees. — 
Costs  of  transportation,  lodging, 
subeistence,  and  related  travel  expeases 
of  grantor  agency  employees  are 


unallowable  cbaaes  against  planning, 
action  and  jHvenBe  }usfioe  grants.  Travel 
'  expenses  of  other  Federal  employees  for 
advisory  oommlttees  or  other  program 
or  project  dutioa  or  assistance  are 
allowable  if  fluqr  have  been:  a. 
Approved  by  the  Federal  employee's 
department  or  aganqy.  and 

b.  Included  at  an  Identifiable  item  in 
the  funds  budgeted  for  the  project  or- 
subsequentfy  aubmitted  for.3pproval 

73.  Bonuses  or  Commissions.— ^e 
grantee  or  aubgrantee  Is  prohibited  from 
paying  >ny  bonus  or  commission  to  any 
induvidual  for  Am  purpose  of  obtaining 
approval  of  an  application  for  grantor 
agency  assistance. 

74.  Military  Type  Bqu^menL—Coii 
for  siich  items  as  automatic  weapons, 
armored  vehicles,  explosive  devices, 
and  other  items  fypicalfy  associated 
with  the  mHilary  arsenal  are 
unallowable. 

75.  Lobbying. — a.  No  part  of  any  grant 
shall  be  used:  (1)  For  publicity  or 
propaganda  purposes  designed  to 
support  or  defeat  le^lation  pending 
before  legislative  bodies: 

(2)  To  pay.  directfy  or  indirectly,  for 
any  personid  service,  advertisement 
telegram,  telephone,  letter,  printed  or 
written  mattef.  or  other  device,  intended 
or  designed  to  influence  in  any  manner  a 
member  of  Congress,  to  favor  or  oppose, 
by  vote  or  otherwise,  any  le^slation  of' 
appropriation  bv  Congress,  whether 
before  or  after  me  infrioduction  of  any 
bill  or  resolution  proposing  such 
legislation  or  appropriation  (18  U.S.C 
3107). 

b.  nis  provision  Shoi/iSA?/ limit  the 
foDowing  types  (tf  activities:  (1) 
Testimony  betorii  ledslative  bodies 
reviewing  the  effectiveness  of  grant 
programs,  or 

(2)  Introduction  and  support  in  the 
State  legislature  of  general  statutory 
reform,  sudi  as  crindnal  code  revisions, 
court  reform,  etc. 

76.  Fund  Raisiag.—A  grantee  or 
subgrantee  may  not  dia^  "fund 
raising"  as  a  bvdgeted  cost  to  a  grant 
Fund  raising  expanses  will  not  be 
reimbursed  as  an  indirect  cost  and  may 
be  reimbursed  as  a  direct  cost  onfy 
when  it  Is  daowa  to  be  directly  related 
to  a  spedfic  grant  or  oootrad-aupported 
activity. 

Section  5.  Indirect  Costs  and 
Administrative  Expenses 

77.  Indirect  Costs. — a.  Definition. 
Indired  coals  are  those  coots  of  an 
organization  that  are  not  readUy 
assignable  to  a  partlcnlar  project  but 
are  necessary  lo  the  operation  of  Uie 
organization  and  Iks  perfoonance  of  the 
project  Hie  costs  of  operating  and 
maintaining  fsriMttos.  depredation,  and 


Fmiaal  Ragiater  /  Vol  45.  Ng  43  /  Monday.  Mgrch  3,  1990  /  Noticea 


achninistxativw  salaries  are  examples  of 
th#  types  of  costs  that  aie  usuoQy 
traated  as  IndlMd  costs. 

b.  All  Other  Grantees.  (1)  Afiprcved 
Plan  Available,  (a)  The  Aibttinistrafion 
may  accept  any  indirect  cost  rate  or 
allocation  plan  previously  approved  Cor 
a  grantee  by  any  Federal  grantiag 
agency  on  die  basis  of  allocation 
mathods  sabstantJaOy  In  accord  with 
those  set  fordi  In  the  applicable  cost 
ciitnilars. 

(b)  Where  federaUy-approved  rates 
arc  used  as  the  basis  for  elmrgiHg 
indired  costs  to  grant  fonda.  a  copy  of 
the  Federal  agency  approval  document 
should  be  promptly  furnished  to  the 
grantor  agency  as  part  of  die  grant 
appIicaticuL 

ez)  No  Existing  Approved  Plan,  (a) 
Where  there  is  no  existing  federally- 
approved  rate,  IndLrect  costs  may  not  be 
charged  to  grant  funds  on  the  basis  of 
pradeteimined  fixed  rates  or  a 
negotiated  huap  sum  unless  the  rate  is 
approved  by  the  grantor  agency.  It  will 
be  necessary  for  all  grantees  desiring 
actual  indirect  costs  and  not  having  a 
federally-aniroved  rate  to  submit  meir 
proposals  to  die  grantor  agency. 

(b)  In  lieu  of  submitting  actual  indired 
cost  proposals,  flat  amounts  not  in 
excess  of  ten  percent  of  dired  labor 
co«ts  (induding  fringe  benefits)  or  five 
pexcent  of  totafdired  costs  may  be 
allowed  as  a  predetermined  rate  based 
on  general  experience  with  respect  to 
minimum  ov^iead  stqtport  levels 
re<]uired  for  nantee  operations. 

(C)  Where  flat  rates  are  accepted  in 
lieu  of  actual  indired  costs,  grantees 
mav  not  also  chaigo  expenses  notmaUy 
inouded  in  overhead  pools.  e.g.. 
accounting  services,  legal  services, 
building  occupancy  and  maintenance, 
etc  as  dlred  costs.  Grantees  are 
encouraged  to  seek  maximnm  indired 
cost  absorportion  as  a  means  for 
broader  and  mora  concentrated 
application  of  Federal  funds  to  direct 
criibe  control  adivides. 

(I)  Establishment  of  Indirect  Cost 
Rates.  In  order  to  be  reimbivsed  for 
indired  costs,  a  grantee  or  organization 
mutt  firat  establish  an  appropriate 
indirect  cost  rate.  To  do  this,  the  grantOb 
muit  prepare  an  indired  cost  rate 
propoMl  and  submit  It  to  the  grantor 
agency.  The  proposal  auist  be  sumitted 
in  a  timefy  manner  (within  six  months 
after  the  end  of  the  fiscal  year)  to  assure 
recovery  of  the  fiill  amount  of  allowable 
indired  costs,  and  It  must  be  developed 
in  accordance  with  principles  and 
procedures  af^ropriate  to  the  t^ie  of 
grantee  institution  involved.  Vot  fuurther 
information  concerning  the 
establishment  of  indired  costs  rates, 
consult  the  following  brochures  (listed 


below)  published  by  the  Department  of 
Health,  Education  and  Welfsre  which 
describe  the  procedures  involved  In  the 
computation  of  indired  cost  rates. 
Copies  of  these  brochures  may  be 
obtained  from  the  Superintendent  of 
Documents,  U.S.  Government  Mnting 
Office.  Washington.  D.C.  20402:  (a) 
OASC-1  (Rev}--A  Guide  for  CoUeges 
and  Universities,  Cost  Prindples  and 
Procedures  for  Establishing  Indirect 
Cost  Ratet  for  Researdi  Grants  and 
Contracts  widi  die  Department  of 
Health,  Education,  and  Wdfere. 

(b)  OASC-6  (Rev)— A  Guide  for  Non- 
profit Institutions,  Cost  Prindples  and 
Procedures  for  Establishing  Indirect 
Cost  and  Odier  Rates  for  Grants  and 
Contracts  with  the  Department  of 
Health,  Educatkmt  and  Welfare. 

(c)  (OASC-lfr— A  Guide  for  SUta  and 
Local  Government  Agendes,  Coat 
Prindples  and  Procedures  for 
Estabfishing  Cost  Allocatioa  Flans  and 
Indirect  Cost  Rates  for  Grants  and 
Contracts  with  the  Fedcaral  Government 

78.  Cost  Allocation  IHane— Central 
Support  Services. — CJCs  and  local  imits 
of  governments  may  not  charge  the  cost 
of  central  support  services  soiqiliad  by 
the  State  or  local  except  pursuant  fo  a 
"cost  allocation  plan"  approved  by  the 
cognizant  Federal  agency.  TSis 
provision  also  is  applicable  to  all  other 
state  agendes.  The  rate  whidi  is  to  be 
applied  may  be  on  a  provisional  fimal  or 
predetermined  basis. 

79.  Reserved.  (Administrative 
Expenses). 

90.  Reserved. 

Chapter  •■  Pwcurament  and  Piopeity 
Management  Standards 

81.  Procurement  Standards. — 
a.  General.  All  grantees/subgrantees 
must  foDow  die  Federal  standards  in 
establishing  procedures  for  the 
procurement  of  supplies,  equipment 
construction,  snd  other  services  with 
grant  funds.  These  standards  are 
furnished  to  ensure  that  such  materials 
and  services  are  obtained  in  an  effective 
manner  and  in  compliance  wiA  the 
provisions  of  OMB  Circular  Nos.  A-102 
and  A-110  and  Executive  Ordera  11246 
and  11375,  entitled  "Equal  Employment 
Opportunity."  State  and  local 
government  shall  refer  to  appendix  3. 
Uniform  Grant-In-Aid  Programs  for 
State  and  Local  Governments, 
Attachment  O.  Institutions  of  Higher 
Education.  Hospitals  and  Other  Non- 
profit Oiganizationa  shall  refer  to 
appendix  4,  Grants  and  Agreements 
With  Institutions  of  Higher  Education. 
Hospitals,  and  Other  Non-Profit 
Organizations,  Attachment  O.  For 
details  on  implementation  (A 
procurement  standards,  refer  to  the 


effective  edition  of  Guideline  M  17ao.6b 
Grant  Manager  ftocuremant  Handbook. 
Any  grantee/suhgrantee  U^ata  or  local) 
whose  procurement  systmn.  has  been 
certified  by  a  Federal  Agency  is  not 
subject  to  prior  approval  requirements 
of  Attachinent  O,  OMB  C&odar  A-102. 
Grantor  agency  prior  approval  wlD  only 
be  required  for  areas  beyond  limits  of 
the  grantee/subgrantee  certification. 

b.  Adequate  Competition.  All 
procurement  transactions  regardless  of 
whether  negotiated  or  adveitised  and 
without  regard  to  dollar  value  shall  be 
conducted  in  a  manner  so  as  to  provide 
maximum  open  and  free  competion. 

&  Noncompetitive  Pioctices.  The 
grantee/subgrantee  should  be  alert  to 
organizational  conflicts  of  interest  or 
noncompetitive  practices  among 
contractors  which  may  retrict  or 
eliminate  oompetttion  or  otherwise 
restrain  trade.  Contradon  that  develop 
or  draft  specifications,  requirements, 
statements  of  woric  aiid/or  RFPs  for  a 
proposed  procurement  shall  be  exduded 
from  bidding  or  submitting  a  proposal  to 
compete  for  the  award  of  such 
procurement  An  exen^jtion  to  this 
regulation  requires  the  priw  approval  of 
the  ^antor  agency  and  is  (xily  given  in 
imusual  drciunstances  such  as  when  a 
nonprofit  organization  is  acting  as  the 
agent  for  the  state  or  local  unit  of 
government  Any  request  for  exemption 
must  be  submitted  in  writing  to  the 
grantor  agency. 

82.  Construction  Requirements. — ^The 
following  polides  and  procedures 
relevant  to  construction  are  applicable 
to  grantees/subgrantees.  For  the 
purpose  of  determining  the  ajqiropriate 
funding  ratios  for  ooiutrudion  projects, 
refer  to  Figure  2-1  and  2-4  of  Gbapter  2 
of  this  guideline  manual 

a.  The  definitioas  for  construction  are 
as  follows:  (1)  Crime  Control  Act 
Construction  means  the  erection, 
acquisition.  e)q)ansion.  remodeling  (w 
alteration  of  existing  buildings,  and  die 
cost  of  equipping  said  facilities.  Initial 
equipment  includes  heating,  plumbing, 
air  conditioning  and  electrical  service 
and  similar  fixed  equipment  items  but 
does  not  indude  equipment  not 
inherenUy  a  part  of  the  facility,  such  as 
office  furniture  and  equipment 

[2]  fuvenile  fustice  and  Delinquency 
Prevention  Act  Constraction  means  the 
acquisition.  e}q)ansion.  remodeling  and 
alteration  of  existing  buildings  and 
initial  equipment  of  any  such  buildings, 
or  any  combination  of  such  activities 
(induding  architects'  fees  but  not  the 
cost  of  acquisition  of  land  for  buildings). 
For  tlie  definition  of  initial  equipment 
refer  to  paragraph  82d. 

(3)  fustice  System  Improvement  Act 
Construction  means  the  erection. 


acquisition,  or  expansion  of  new  or 
exUting  buildings  or  odier  physical 
facilities  and  die  acquisition  or 
installation  of  initial  equipment  but  does 
not  include  renovation,  repairs  or 
rwnodeling.  For  the  definition  of  initial 
equipment  refer  to  paragraph  82a. 

b.  Qualifications.  When  considering 
the  use  of  grantor  agency  funds, 
grantees  and  subgrantees  must  be 
cognizant  of  the  following  qualifications 
as  to  their  use:  (1)  Acquisition  of  non- 
fixed  equipment  feasibility  studies, 
ardiitectural  studies  and  engineering 
fees,  costs  of  soU  borings  and  the  like, 
may  be  funded  on  a  90  percent  Federal. 
10  percent  matching  share  basis.  These 
costs  can  be  included  in  one  application 
as  a  single  line  item  of  the  budj^t 
showing  the  10  percent  matching  share. 
The  "pure"  construction  elements 
(including  site  preparation)  of  the  budget 
may  then  be  displayed  with  their 
appropriate  percentage  of  Federal 
participation  and  matchins  share. 

(2)  Grantor  agency  legislation 
provides  that  no  portion  of  Federal 
construction  grant  funds  shall  be  used 
for  the  acquisition  of  land  States 
should,  thsrefore,  consider  absorbing 
land  acquisition  costs  within  their  share 
of  construction  project  costs.  Land  may 
be  used  as  matdi.  However,  the  cost  or 
value  of  (a)  land  already  beneficially 
owned  by  the  State  prior  to  the  fiscal 
year  in  which  a  construction  project  is 
approved  or  (b)  which  the  State  holds 
under  a  grant  or  patent  &Y)m  the  United 
States  for  which  no  consideration  was 
given,  may  not  count  as  a  matching 
share  contribution.  Land  for  nirfiich 
consideration  was  given  to  the  United 
States  must  be  valued  at  acquisition 
cost 

(3)  The  total  cost  of  a  construction 
project  is  inclusive  of  the  cost  of  site 
preparation,  including  demolition  of 
existing  structures.  Any  proceeds 
realized  from  site  preparation  activities 
(e.g.,  salvage  value  of  structtires 
demolished  or  the  proceeds  frvm  sale  of 
timber)  should  be  applied  to  reduce  the 
total  cost  of  the  construction  project 

(4)  Payment  of  relocation  costs  shall 
be  in  accordance  with  the  "Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policy  Act  of  1970." 
Refer  to  the  effective  edition  of 
Guideline  4061.1  "Relocation  Assistance 
and  Payments."  for  a  detailed 
explanation  of  costs  for  relocatioa 
assistance  payments. 

c  Speci<U  Fiscal  Conditions  for 
Construction  Projects.  Grant  or  subgrant 
funds  for  construction  or  facility 
improvement  whidi  require  letting  a 
contract  amounting  to  $100,000  or  more 
to  a  private  company  or  individual  shall 
require:  (1)  A  bid  guarantee  equivalent 
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to  five  percent  of  the  bid  price.  Tlie  bid 
guarantee  shall  consist  of  a  firm 
commitment  such  as  bid  bond,  certified 
check,  or  other  negotiable  instrument 
accompanying  a  Ud  as  assurance  that 
the  bidder  wul  upon  acceptance  of  his 
bid,  execute  such  contractual  documents 
as  may  be  required  within  the  time 
specified  after  the  forms  are  presented 
to  him. 

(2)  A  performance  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price.  "Performance  bond" 
means  a  bond  executed  in  connecting 
with  a  contract  to  assure  payment  is 
required  by  law  of  all  persons  supplying 
labor  and  material  in  execution  of  the 
woric  provided  for  in  the  contract 

(3)  Where  the  Federal  government 
guarantees  the  payment  of  money 
borrowed  by  a  grantee  or  subgrantee, 
the  CJC  may,  at  its  discretion,  require 
adequate  bonding  and  insurance  if  the 
bonding  or  insurance  requirements  of 
the  grantee  or  subgrantee  are  not 
deemed  sufficient  to  protect  adequately 
the  interest  of  the  Federal  government 
In  those  instances  where  construction  of 
facility  improvements  for  less  than 
$100,000  are  contemplated  and  the 
sub^antee  does  not  have  any 
requirements  for  bid  guarantees, 
performance  bonds  and  payment  bonds, 
the  GIG  will  impose  State  requirements 
on  the  subgrantees. 

d.  Exceptions  forJJDP  Construction 
Projects.  (1)  Source  and  Types  of  Funds, 
Match  for  construction  programs  and/or 
projects  awarded  to  public  agencies 
must  consist  of  cash  appropriated  by  the 
grantor  or  contributed  by  a  private 
agency  or  individual  This  requirement 
may  be  waived  by  the  ^antor  agency,  in 
whole  or  in  part  for  grants  awanled  to 
private  agencies  and  in-Idnd  match 
substituted  if: 

(a)  The  program  and/or  project 
otherwise  meets  the  criteria  of  the  Act 

(b)  It  is  consistent  with  the  State 
Gomprehensive  Application. 

(c)  It  is  meritorious,  Le.,  it  will  help 
alleviate  the  juvenile  delinquency 
problem. 

(d)  A  demonstrated  and  determined 
good  faith  effort  has  been  made  to  find  a 
cash  match. 

(e)  No  other  reasonable  alternative 
exists  except  to  allow  in-kind  match. 

(2)  Use  of  Funds,  (a)  Construction 
programs  and  projects  funded  under  the 
Juvenile  justice  and  Delinquency 
Prevention  Act  funds  are  limited  to 
construction  of  hmovatlve  community 
based  facilities  for  less  than  20  people. 
Facilities  include  both  buUdings  and 
parts  or  sections  of  a  building  to  be  used 
for  a  particular  program  or  project 


(b)  Erection  of  new  buildings  Is  not 
permitted  with  Juvenile  Justice  and 
Delinquencv  Prevention  funds. 

(c)  Use  of  Juvenile  Justice  and 
Delinquency  Prevention  funds  for 
construction  Is  equally  applicable  to 
programs  tir  impacts  using  Formula  or 
Special  Emphasis  Prevention  and 
Treatment  Program  funds. 

83.  General — ^The  standards  and 
procedures  contained  in  this  chapter 
apply  to  all  grantees/subgrantees 
receiving  grantor  agency  assistance.  The 
standards  are  based  on  the  property 
management  standards  prescribed  in 
AtUchment  N  of  both  OMB  Girculars  A- 
102  and  A-lia 

84.  Policies. — Policies  and  procedures 
with  respect  to  the  acquistion  and 
disposition  of  property  acquired  with 
grant  funds  must  be  based  on  three 
primary  considerations:  the  function  of  a 
property  in  facilitating  successful 
execution  of  a  project  the  necessity  for 
ensuring  that  grant  funds  are  property 
used  and  accounted  for  and.  the 
desirability  of  minimizing  administrative 
accounting  and  reporting  requirements. 
An  grantees/sub^antees  utilizing  grant 
funds  for  the  acquisition  of  property  are 
responsible  for  establishing  and 
maintaining  systems  for  the  effective 
management  of  such  property. 
Grantees/subgrantees  are  expected  to 
apply  to  property  acquired  with  grantor 
agency  fimds  the  same  policies, 
procedures  and  controls  normally 
applied  for  all  of  their  other  property, 
provided  that  the  minimum  management 
standards  contained  in  this  guideline  are 
met 

85.  Definitions.— The  following 
definitions  apply  for  the  purpose  of  this 
guideline. 

a.  Real  Property.  Real  Property  means 
land,  land  improvements,  structures,  and 
appurtenances  thereto,  excluding 
movable  machinery  and  equipment 

b.  Personal  Property.  Personal 
property  means,  property  of  any  kind 
except  real  property.  It  may  be  tangible 
(having  physical  existence)  or  hitangible 
(having  no  physical  existence,  such  as 
patents,  inventions,  and  copyrights). 

c  Nonexpendable  Personal  Property. 
Nonexpendable  personal  property  is 
tangible  personal  property  having  a 
useful  life  of  more  than  one  year  and  an 
acquisition  cost  of  $300  or  more  per  unit 
A  grantee  or  subgrantee  may  use  its 
own  definition  of  noneiqtendable 
personal  provided  that  such  definltf oo 
would  at  least  include  all  tangible 
personal  property  as  defined  above. 
That  is.  if  the  grantee's/subgrantee's 
propnty  management  sjrstem  defines 
nonexpendable  personal  property  In 
terms  which  incmde  a  broader  range  of 
property.  Ui.,  $100  par  unit  cost  and 
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encompasses  all  itenu  which  wonkl  be 
so  classified  in  die  above  definition,  a 
grantee/aobgrantce  may  oontinue  to  use 
its  own  criteria. 

jd.  Expendable  Perstmal  Property. 
ExpendaUe  personal  property  refers  to 
all  tangiUa  personal  property  other  dmn 
nonexpendable  ftopetty. 

U.  Standards  for  Property 
Managemmt — a.  Aoguititiaa.  All 
grantees/sobgrantees  are  required  to  be 
prudent  in  the  aoquisitian  ami 
management  of  equipment  with  grant 
funds.  E^qwnditures  of  grant  funds  for 
the  acquisition  of  new  equipment  when 
suitable  equipment  required  for  the 
successful  exectttian  (rf  project  Is 
already  available  within  die  grantee  or 
subgrantee  organization,  will  be 
considered  nnnecessaiy  e}q>enditures. 

b.  Screeaing.  Careful  screoiing  should 
take  place  boKire  acquiiing  equipment  in 
order  to  ensure  that  It  Is  needed  and  that 
the  need  cannot  be  met  with  equipment 
already  in  the  possession  of  the  grantee/ 
subgrantee  or^snizatiaa.  While  there  is 
no  prescribed  standard  for  such  review, 
grantee/snbgrantee  procedures  mi^t 
well  establish  levels  of  review 
dependent  on  factors  such  as  die  cost  of 
ths  proposed  equipment  and  the  size  of 
the  grantee  or  subgrantee  oiganization. 
The  establishment  of  a  screening 
committee  may  facilitate  the  process; 
however,  a  grantee  or  subgrantee  may 
utlize  odier  management  techniques 
which  it  finds  eflfective  as  a  basis  for 
determining  that  the  equ^xnent  is 
needed  and  that  it  is  not  already 
available  within  the  grant  recipient's 
organization. 

C  Grant  Review  Re^nnsibilities. 
Grantor  agency  program  monitors  and 
CJC  grant  reviewers  must  ensure  that 
the  screening  referenced  above  takes 
place  and  that  the  grantee/subgrantee 
has  an  effective  system  for  equqment 
management  Grantees  and  subgrantees 
should  be  informed  that  if  die  grantor 
agency  is  made  aware  diat  die  grantee 
or  subgrantee  does  not  employ  an 
adequate  equipment  management 
system,  grant  costs  associated  widi  the 
acquisition  of  the  equipment  may  be 
disallowed. 

d.  Loss,  Damage  or  Theft  of 
Nonexpendable  Pn^rerty.  Grantees/ 
subgrantees  are  responsible  fw 
replacing  or  repairing  equipment  which 
is  willfully  or  negligendy  lost  stolen, 
daaiaged  or  destn^^ed.  Any  loss, 
damage,  or  theft  of  nonexpendable 
property  must  be  investigated  and  fully 
documented  and  made  part  of  the 
offlcial  grant  records. 

e.  Accounting  Requirements. 
Grantees/subgrantees  are  required  to 
maintain  a  readily  identifiable  inventory 
of  property  ($1,000  ix'  mote)  purchased 


in  whole  or  in  part  with  grantor  agency 
funds.  This  kiventoiy  is  to  be  aiade  a 
part  of  the  grantee's  official  reoords  and 
must  be  available  for  review  by 
authorized  Federal  and  State  personneL 
In  addition,  the  QC  must  ensure  that  an 
inventoiy  of  property  (^.000  or  more) 
purchased  in  whaie  or  in  part  with 
grantOT  agency  funds,  which  it 
subgrants,  is  maintained. 

t  Record  Keeping  Requirmnents. 
Grantees/subgrantees  are  requried  to 
maintain,  as  part  of  die  financial  records 
of  the  grant  or  subgrant  the  following 
types  of  property  management  reoords 
for  all  property  acquired  in  whole  or  in 
part  with  grantor  agency  funds.  The  CJC 
may  determine  at  which  level,  CJC  or 
subgrantee,  records  shall  be  maintained 
for  subgrant  property.  At  a  minimnm, 
property  management  records  must 
meet  the  following  requiremoits: 

(1)  Records  must  contain  copies  of 
purchase  orders  and  invoices. 

(2)  The  records  must  include  an 
inventcny  control  listing  for 
nonexpendable  property  and  the  list 
must  be  kept  current  The  system  may 
be  manual  or  autcunated  centralized  or 
decentralized:  however,  the  records 
must  identify: 

(a)  Item  description. 

(b)  Source  of  property. 

(c)  Manufacturer's  serial  number  and, 
if  applicable,  a  control  number. 

(d)  Grantor  agency  funded  cost  equity 
at  time  of  acquisition. 

(e)  Acquisition  date  and  cost 

(f)  Location,  use  and  condition  of 
property. 

(g)  Ultimate  disposition  data  including 
sale  price  or  the  method  used  to 
determine  current  fair  maricet  value. 

(3)  A  physical  inventory  oi  property 
($1,000  or  more)  shall  be  taken  and  the 
results  reconciled  with  the  property 
record  at  least  once  every  two  years  to 
verify  the  existence,  current  utilization 
and  continued  need  for  the  property.  If 
the  CJC  determines  that  property 
management  records  shall  be 
maintained  by  the  subgrantees  and  that 
the  subgrantee  shall  perform  the 
physical  inventory  of  property,  the 
results  of  the  inventory  must  be 
forwarded  to  the  CJC  for  review  and 
concurrence.  These  records  shall 
become  part  of  the  official  grant  file  of 
die  CJC 

(4)  A  control  system  shall  be  in  effect 
to  ensure  adequate  safeguards  to 
prevent  loss,  damage  or  theft  to  the 
property.  Any  loss,  damage  or  theft  of 
nonexpendable  inoperty  shaU  be 
invest^ated,  fully  documented  and 
made  part  of  the  official  grant  file. 

(5)  Adequate  maintenance  procedures 
shall  be  established  to  keep  the  property 
in  good  condition. 


(6)  Proper  sales  procedures  diall  be 
establishied  for  tmneeded  property 
which  would  provide  for  coayetftton  to 
the  maxirniriw  extort  practicable  and 
result  in  die  highest  possiUe  ratora. 

g.  Retention  Period.  Reoords  far 
nonexpendable  ptapesty  m^iich  haalieen 
acquired  in  whole  or  in  part  with 
Federal  grant  funds  must  be  retained  far 
three  years  after  final  dispositian  of  die 
nonesqiendaUe  property. 

87.  Intangible  Personal  Property. — a. 
Patents,  Patent  Ri^ts.  and  Inventioos. 
If  any  grant  project  {Mxxluces  patents, 
patent  rights,  or  inventions  in  die  course 
of  work  aided  by  Federal  grant  erf  CJC 
subgrant  funds,  such  facts  must  be 
prompUy  and  fblly  reported  to  die 
grantor  agoicy.  llie  grantor  agency  will 
determine  whether  protection  oi  such 
invention  or  discovery  (including  rights 
under  any  patents  issued  thereon)  diafl 
be  disposed  of  and  administered  in 
order  to  protect  the  public  interest 
consistent  with  "Government  Patent 
Policy"  (President's  Memortuidum  for 
Heads  of  Executive  Departments  and 
Agencies,  August  23, 1971,  and 
statement  of  Government  Patent  Pohcy 
as  printed  in  36  PJL  16889). 

b.  Copyrights  and  Copyrightable 
Material.  Wha«  the  Federal  grant  or 
CJC  subgrant  results  in  a  book  or  other 
copjrrightable  material,  the  author, 
grantee  or  subgrantee  is  free  to 
ccqiyri^t  the  woric.  but  die  grantor 
agency  reserves  as  a  royalty,  free, 
nonexclusive  and  irrevocable  lic«ace  to 
produce,  publish,  or  otherwise  use,  and 
authorize  others  to  use,  the  woric  for 
government  purposes. 

88.  Standards  and  Procedures 
Governing  Ownership,  Use  and 
Disposition  of  Property.  The  following 
requirements  concerning  property 
control  and  management  are  applicable 
to  all  recipients  of  Federal  funds. 

a.  Real  Property  Acquired  With 
Block.  Part  D  or  JJ  Formula  Funds.  (1) 
Land  Acquisition.  Block,  Part  D  or  JJ 
formula  funds  shall  not  be  used  for  land 
acquisition. 

(2)  Use  of  Real  Property.  The  CJC  and 
its  subgrantees  may  use  real  propiBrty 
acquired  in  whole  or  in  part  with 
Federal  funds  for  die  authorized  purpose 
of  the  original  grant  as  long  as  needed 
whether  or  not  the  program  or  project 
continues  to  be  supported  by  Fednral 
funds. 

(3)  Disposition.  Initially,  title  to  and 
accountability  for  real  property  acquired 
in  whole  or  in  part  with  block  and 
formula  funds  is  vested  either  in  the 
grantee  or  the  subgrantee.  Upon 
completion  of  the  subgrant  prefect 
subgrantees  shall  sutnodt  a  final 
expenditure  report  which  should 
identify  real  property  acquired  in  whcrie 
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or  in  part  with  block  or  formula  funds. 
Upon  receipt  and  review  of  the  final 
expenditure  report  CJCa  must  foimally 
advise  subgrantees,  within  90  days  after 
receipt  of  me  final  expenditure  report,  of 
the  detennlnation  it  has  made  relative  to 
the  use  of  the  real  property.  In  making 
this  determination.  C)Cs  may  exercise 
one  of  two  options.  Tliey  may: 

(a)  Permit  the  subgrantee  to  retain  the 
property  acquired  with  Federal  funds  as 
long  as  there  is  a  need  for  the  property 
to  accomplish  the  purpose  of  the 
program  or  project  whether  or  not  the 
program  at  pro|ect  continues  to  be 
supported  by  Federal  funds,  provided 
that  the  use  of  such  property  is 
consistent  with  those  objectives 
authorized  for  support  by  the  CJC 

(b)  Direct  the  real  property  to  be 
transferred  to  other  subgrantees  or  a 
criminal  justice  activity  needing  the 
property,  provided  that  use  of  such  real 
property  is  consistent  with  those 
objectives  authorized  for  support  by  the 
CJC 

(c)  Return  all  real  property  Furnished 
or  Purchased  wholly  with  Federal  funds 
to  the  control  of  the  grantor  agency.  In 
the  case  of  real  property  purchased  in 
part  with  Federal  funds,  the  subgrantee 
of  such  real  property  may  be  permitted 
to  retain  tide  upon  compensating  the 
grantor  agency  for  its  fair  share  of  the 
property.  The  Federal  share  of  the 
property  shaU  be  computed  by  applying 
the  percentage  of  the  Federal 
participation  in  the  total  cost  of  the 
program  for  which  the  property  was 
acquired,  to  the  ciurent  fair  market 
value  of  the  property.  In  those  instances 
wherein  the  sub^antee  does  not  wish  to 
purchase  real  property  purchased  in  part 
with  Federal  funds,  disposition 
instructions  shall  be  obtained  &Y>m  the 
grantor  agency. 

b.  Real  Property  Acquired  with 
Categorical  Funds  shall  be  subject  to  the 
same  principles  and  standards  as 
outlined  in  paragraph  88a  with  the 
exception  that  grantees  must  request  the 
disposition  instructions  &t)m  the  grantor 
agency. 

c.  Nonexpendable  Personal  Property 
Acquired  With  Block,  Part  D  orJJ 
Formula  Funds.  When  nonexpendable 
personal  property  is  acquired  in  whole 
or  in  part  with  block.  Part  D  or  )] 
formula  funds,  title  will  not  be  taken  by 
the  Federal  government  but  shall  be 
vested  either  in  the  CJC  or  its 
subgrantees.  Said  vestment  of 
ownership  is  subject  to  the  following 
restrictions  on  the  use  of  disposition  of 
the  property. 

(1)  Grant  Completion.  Upon 
completion  of  the  subgrant  project  each 
subgrantee  must  subndt  a  &ial 
expenditure  report  which  should 


identify  property  purdiased  in  whole  or 
in  part  with  block.  Part  D  or  1]  formula 
funds.  Upon  receipt  and  review  of  the 
final  expenditure  report  the  C)C  shall 
formally  advise  the  subgrantee  within  90 
days  of  the  determination  it  has  made 
relative  to  the  use  of  nonexpendable 
property.  In  this  respect  the  CJC  may 
exercise  one  of  two  options.  It  may: 

(a)  Permit  the  subgrantee  that 
purchased  the  nonexpendable  property 
to  retain  such  property,  provided  tiiat 
the  subgrantee  makes  written  assurance 
that  it  will  use  the  property  in  the 
criminal  justice  system  consistent  with 
those  objectives  authorised  for  support 
by  tiie  CJC. 

(b)  Permit  the  nonexpendable 
property  to  be  transferred  to  other        ^ 
subgrantees  needing  the  property, 
provided  that  these  recipients  make 
written  assurance  that  mey  will  use  the 
property  in  the  criminal  justice  system 
consistent  with  those  objectives 
-authorized  for  support  by  the  CJC 

(2)  Use  of  Nonexpendable  Property. 
CJC  may  permit  subgrantees  of 
nonexpendable  property  purchased  in 
whole  or  in  part  witii  block.  Part  D  or  JJ 
formula  funds  to  use  such  property  in 
the  following  order  of  priority: 

(a)  In  the  subgrant  project  as  long  as 
there  is  a  need  for  the  property  to 
accomplish  the  purpose  of  tiie  project 
whether  or  not  tiie  project  continues  to 
be  supported  by  Federal  funds. 

(b)  In  order  CJC  or  grantor  agency 
funded  projects  requiring  the  use  of  such 
property. 

(c)  In  grants  of  other  Federal  agencies 
needing  the  property. 

(d)  In  other  criminal  justice  activities 
needing  the  property,  provided  that 
these  activities  are  consistent  with  those 
authorized  for  support  by  the  CJC 

(3)  Disposition.  When  a  subgrantee  of 
nonexpendable  property  purchased  in 
whole  or  in  part  wiUi  block.  Part  D  or  JJ 
formula  funds  no  longer  has  need  for  the 
property  in  any  of  its  Federal  grant 
programs,  projects,  or  criminal  justice 
activities,  the  property,  with  the 
concurrence  of  the  CJC  may  be  used  for 
its  own  official  activities  in  accordance 
with  the  following  standards. 

(a)  Nonexpendable  property  with  a 
unit  of  acquisition  cost  of  less  than 
$1,000.  The  subgrantee  may  use  the 
property  without  reimbursement  to  the 
CJC  or  the  grantor  agency  or  sell  the 
property  and  retain  the  proceeds. 

(b)  Nonexpendable  prt^terty  with  a 
unit  acquisition  coat  ofSlMO  or  more. 

1.  The  CJC  may  permit  the  subgrantee 
to  retain  the  property  for  other  uses 
provided  compensation  is  made  to  the 
CJC  The  amount  of  compensation  shcdl 
be  computed  by  applying  the  percentage 
of  Federal  participation  in  the  cost  of  the 


of  the  original  CJC  block.  Part  D  or  JJ 
formula  program  under  which  the 
subgrant  was  funded  to  the  current  fair 
mancet  value  of  the  propertv. 

2.  The  CJC  may  instruct  the 
subgrantee  to  ship  the  prcqierty 
elsewhere.  The  subgrantee  shall  be 
reimbursed  by  the  beneficiary  with  an 
amount  which  is  computed  by  applying 
the  percentage  of  the  subgrantee's 
partidpaticm  in  the  cost  of  the  block, 
part  D  or  JJ  formula  program  under 
which  the  subgrant  was  funded  to  the 
current  fair  miuket  value  of  the 
property,  plus  any  reasonable  storage 
cost  incuired. 

3.  The  CJC  may  instruct  the 
subgrantee  to  seU  die  property  and 
reimburse  the  CJC  an  amount  which  is 
computed  by  applying  the  percentage  of 
Federal  participation  in  the  cost  of  the 
original  block.  Part  O  or  JJ  formula 
program  under  which  the  subgrant  was 
funded  to  the  current  fair  market  value 
of  the  property.  Hie  subgrantee  is 
permitted  to  retain  $100  or  ten  (lOJ 
percent  of  the  proceeds,  whichever  is 
greater,  for  selling  and  handling 
expenses. 

4.  Refunds  from  the  sale  or  purchase 
of  property  may  be  retained  by  the  CJC 
and  used  for  program  purposes  when  the 
sale  or  purchase  of  property  occun 
during  the  period  of  award  of  the  block. 
Part  D  or  JJ  formula  grant  under  which  - 
the  property  was  purchased.  If  the  sale 
or  purchase  of  property  occurs  after  the 
termination  date  of  the  grant  the 
proceeds  of  the  sale  or  purchase  must  be 
returned  to  the  grantor  agency  for 
forwarding  to  Treasury  for 
miscellaneous  income. 

5.  When  the  CJC  determines  that 
nonexpendable  property  with  an 
acquisition  cost  of  $1,000  or  more  is 
unique,  difficult  or  cosUy  to  replace,  the 
CJC  may  reserve  the  right  to  require  the 
subgrantee  to  transfer  the  property  to 
the  control  of  the  CJC  or  directiy  to  a 
third  pfirty  named  by  the  CJC  when  such 
third  party  is  otherwise  eligible  under 
existing  regulations.  Such  reservations 
shall  ensure  that  the  property  is 
appropriately  identified  in  the  CJC  grant 
agreement  or  otherwise  made  known  to 
the  subgrantee,  and  that  the  CJC  issues 
disposition  instructions  within  90 
calendar  days  after  the  end  of  the  CJC 
support  of  the  project  for  which  it  was 
acouired. 

a.  Nonexpendable  Personal  Property 
Acquired  Under  Categorical  Grants  by  a 
Government  Agency,  Educational 
Institution  or  Hospital.  When 
nonexpendable  personal  property  is 
acquired  by  governmental  grantees, 
educational  institutions,  hospitals,  and 
non-profit  organizations,  in  whole  or  in 
part  with  grantor  agency  categorical 


Fedfl  Regtoter  /  Vol.  45.  No.  43  /  Monday.  March  3.  1990  /  Notices 


fuiids,  tide  will  not  be  taken  by  the 
Federal  government  but  shall  be  vested 
In  the  grantee  subject  to  the  following 
restrictions  on  use  and  diq>osition  of  the 
property. 

(1)  Use.  The  grantee/subgrantee  shall 
use  the  property  in  the  project  for  which 
it  was  acquired  as  long  as  there  is  a 
need  for  the  property  to  accomplish  the 
pulpose  of  the  project  whether  or  not 
the  project  continues  to  be  supported  by 
Federal  funds.  When  no  longer  needed 
for  the  original  project  the  grantee/ 
subgrantee  shall  use  the  property  in 
connection  with  its  other  Federally 
assisted  programs  in  the  following  order 
of  priority. 

(B)  Other  grants  of  the  grantor  agency 
needing  the  property. 

(b)  Grants  of  a  CJC  needing  the 
property. 

(c)  Grante  of  other  Federal  agencies 
needing  the  property. 

(2)  Disposition.  When  the  grantee/ 
subgrantee  no  longer  needs  die  property 
as  provided  in  paragraph  88d(l),  the 
property  may  be  used  for  other  activities 
of  flie  grantee  in  accordance  with  the 
following  standards: 

(a)  Nonexpendable  property  with  a 
unif  acquisition  cost  of  less  than  $1,000. 
The  grantee/subgrantee  may  retajp  the 
property  for  its  own  use  without 
reimbursement  to  the  Federal 
government  or  sell  the  property  and 
retsin  the  proceeds. 

(b)  Nonexpendable  property  with  a 
unit  acquisition  cost  of  $1,060  or  more. 
Thf  grantee/subgrantee  may  retein  the 
property  for  other  uses  provided  that 
compensation  shall  be  computed  by 
applying  the  percentage  of  grantor 
agency  participation  in  the  cost  of  the 
original  project  to  the  current  fair 
market  value  of  the  property.  If  the 
grantee/subgrantee  has  no  need  for  the 
pra|>erty,  he  shall  request  disposition 
from  the  component  of  the  grantor 
agancy  which  administers  tiie  grant 

[cyGrantor  agency  action.  Upon 
receipt  of  notification  from  a  grantee/ 
subgrantee  that  it  has  no  need  for 
nodexpendable  property  with  a  unit 
acquisition  cost  of  $1,000  or  more,  the 
component  of  the  grantor  agency  which 
administera  the  grant  shall  use  one  of 
the  following  options: 

1.  It  may  instruct  the  grantee/ 
subgrantee  to  ship  the  property  to  other 
agencies  needing  the  property.  The 
grantee/subgrantee  shall  be  reimbursed 
by  the  beneficiary  with  an  amount 
whjch  is  computed  by  applying  the 
percentage  of  the  grantee's/subgrantee's 
participation  in  the  cost  of  the  project  to 
the  current  fair  market  value  of  the 
praberty.  plus  any  reasonable  shipping 
and  storage  costo  incurred. 


2.  It  may  instruct  the  grantee/ 
subgrantee  to  sell  the  property  and 
reimburae  the  grantor  agency  an  amount 
which  is  computed  by  applying  the 
percentage  of  Ferderal  participation  in 
the  cost  of  the  project  to  the  current  fair 
market  value  of  the  property.  The 
grantee/subgrantee  is  permitied  to 
retain  $100  or  ten  (10)  percent  of  the 
proceeds,  whichever  is  greater  for 
selling  and  handling  expenses. 

3.  When  the  grantor  agency 
determines  that  nonexprendable  property 
with  an  acquisition  cost  of  $1,000  or 
more  is  unique,  difficult  or  costiy  to 
replace,  the  grantor  agency  may  reserve 
the  right  to  require  the  grantee/ 
subgrantee  to  transfer  property  to  the 
control  of  the  grantor  agency  or  directiy 
to  a  third  party  named  by  the  grantor 
agency  when  such  third  party  is 
otherwise  eligible  under  existing 
regulations.  Such  reservations  shall 
ensure  that  the  property  is  appropriately 
identified  in  the  grant  agreement  or 
otherwise  made  known  to  the  grantee/ 
subgrantee,  and  that  the  grantor  agency 
issues  disposition  instructions  within  90 
calendar  days  after  the  termination  date 
of  the  project  for  which  it  was  acquired. 

4.  Ninety  (90)  days  prior  to  the  end 
date  of  the  grant  the  grantor  agency 
project  monitor  shall  require  the  grantee 
to  submit  a  listing  of  all  nonexpendable 
property  purchased  for  the  project 
Information  provided  in  this  listing  shall 
indicate  item  description,  date  of 
purchase  of  the  property,  condition 
[serviceability]  of  the  property  and  total 
cost  of  the  property,  lliis  information 
shall  be  made  a  part  of  the  official  grant 
file.  Property  purchased  after 
submission  of  the  listing  must  also  be 
reported  using  the  format  previously 
described. 

e.  Replacement  of  Property.  When  an 
item  of  nonexpendable  personal 
property  with  an  acquisition  cost  of 
$1,000  or  more  is  no  longer  efficient  or 
serviceable  but  the  grantee/subgrantee 
continues  to  need  the  property  in  its 
criminal  justice  system,  the  grantee/ 
subgrantee  may  replace  the  property 
through  trade-in  or  sale  and  purchase  of 
new  property,  provided  the  following 
requirements  are  met: 

(1)  Similar  Function.  Replacement 
property  must  serve  the  same  function 
as  the  original  property  and  must  be  of 
the  same  nature  or  character,  although 
not  necessarily  of  the  same  grade  or 
quality. 

(2)  Credits.  Value  credited  for  the 
property,  if  the  property  is  traded  in, 
must  be  related  to  ito  fair  market  value. 

(3)  Time.  Purchase  of  replacement 
property  must  take  place  soon  enough 
after  the  sale  of  nonexpendable  property 


to  show  that  the  sale  and  the  piut:hase 
are  related. 

(4)  Compensation.  Replacement  of 
property  under  this  paragraph  is  not  a 
dispoaition  of  such  property.  Hie 
grantee/subgrantee  is  not  required,  at 
the  time  of  replacement  to  compensate 
the  Federal  government  for  the  Federal 
share  of  the  property;  rather,  the  Federal 
share  shall  be  applied  to  the 
replacement  cost  of  the  property.  The 
replacement  property  shall  be  subject  to 
the  same  instructions  on  use  and 
disposition  as  the  property  replaced. 

(5)  Calculation  of  Federal  Share.  The 
Federal  share  of  the  replacement 
property  shall  be  calculated  as  follows: 

(a)  The  proceeds  from  the  sale  of  the 
original  property  or  the  amount  credited 
for  trade-in  shall  be  multiplied  by  the 
Federal  share  (percentage)  to  produce  a 
dollar  amount 

(b)  The  percentege  of  the  dollar 
amount  to  the  total  purchase  price  of  the 
replacement  property  shall  be  the 
Federal  share  of  the  replacement 
property. 

(6)  Prior  Approval.  Subgrcmtees  of 
block  grant  funds  must  obtain  the 
written  permission  of  the  CJC  to  use  the 
provisions  of  this  paragraph  prior  to 
entering  into  negotiation  for  the 
replacement  or  trade-in  of 
nonexpendable  property.  Where  the  CJC 
is  the  co-applicant  for  categorical  funds, 
the  "implementing  agency"  shall  also 
obtain  prior  approval  tmm  the  CJC. 

89.  lieserved. 

Chapter  7. — ^Additional  Grant 
Requirements 

90.  General.  This  chapter  sets  forth 
additional  administrative  standards  to 
be  used  by  grantees/subgrantees  in 
administering  grant  funds. 

91.  Printing.  The  term  printing  shall  be 
construed  to  include  and  apply  to  the 
process  of  composition,  plate-making, 
presswork,  binding,  and  microfilm;  the 
equipment  as  classified  in  the  tebles  in 
Tide  n  of  the  Government  Printing  and 
Binding  Regulations,  published  by  the 
Joint  Committee  on  Ihinting,  Congress  of 
the  United  Stetes,  and  as  used  in  such 
processes,  or  the  end  items  produced  by 
such  processes  and  equipment  Purauant 
to  the  Government  Printing  and  Binding 
Regulations,  no  project  may  be  awarded 
primarily  or  substantially  for  the 
purpose  of  having  material  printed  for 
the  grantor  agency.  The  Government 
Printing  and  Binding  Regulations  allow: 

a.  Issuance.  The  issuance  of  a  project 
for  the  support  of  nongovernmental 
publications,  provided  such  projecto 
were  issued  pursuant  to  an 
authorization  of  law  and  were  not  made 
primarily  or  substantially  for  the 
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purpoM  of  having  material  printed  for 
the  grantor  agency. 

b.  Pidjlicatiom.  The  publication  of 
Bndinga  by  grantees/ tubgranteet  within 
the  terms  of  their  project  provided  that 
such  publication  is  not  primarily  or 
substantiaUy  for  the  purpose  of  having 
such  findings  printed  for  the  grantor 
agency. 

c.  Initiation.  The  initiation  of  the 
procurement  of  writing,  editing. 
preparati<m  of  related  illustration 
material  from  grantees/subgrantees  or 
the  internal  printing  requirements  of  the 
grantee/subgrantee  necessary  for 
compliance  with  the  terms  of  the 
projecL  However,  the  printing  of  such 
material  for  the  Government  must  be 
accomplished  in  accordance  with 
printing  laws  and  regulations. 

d  Duplication.  A  requirement  for  a 
grantee/subgrantee  to  duplicate  less 
than  5.000  units  of  only  one  page,  or  less 
than  25.000  units  in  the  aggregate  of 
midtiple  pages  of  its  findings  for  the 
grantor  agency  will  not  be  deemed  to  be 
printing  primarily  or  substantially  for 
the  grantor  agency  (e.g.,  5,000  copies  of 
50  pages,  etc.).  For  the  purpose  of  this 
paragraph,  such  pages  may  not  exceed  a 
maximum  image  size  of  10%  by  14  V4 
inches. 

e.  Production.  A  requirement  for  a 
grantee/subgrantee  to  produce  less  than 
250  dupUcates  from  original  microfilm 
will  not  be  deemed  to  be  printing 
primarily  or  substantially  for  the  grantor 
agency.  Microfilm  is  defined  as  one  roll 
of  microfilm  100  feet  in  length  or  one 
microfiche. 

92.  Publicity.  Project  Directors  should 
be  encouraged  to  make  the  results  and 
accomplishments  of  their  activities 
available  to  the  public.  Prior  grantor 
agency  approval  is  not  needed  for 
publishing  the  results  of  an  activity 
under  a  project  Responsibility  for  the 
direction  of  the  activity  should  not  be 
ascribed  to  the  grantor  agency. 
However,  an  acknowledgement  of 
support  must  be  made  through  use  of  the 
following  or  comparable  footnote: 

This  project  was  supported  by  Grant 
No. .  .  .  awarded  by  the  Law 
Enforcement  Assistance  Administration 
(L£AA)  and/or  Office  of  justice 
Assistance,  Research,  and  Statistics 
(OJARS).  The  contents  do  not 
necessarily  reflect  the  views  and 
policies  of  the  LEAA  and/or  OjARS. 

93.  CopyrigJiL  Except  as  otherwise 
provided  in  the  conditions  of  the  award, 
the  author  is  free  to  arrange  for 
copyright  without  approval  when 
publication  or  similar  materials  are 
developed  from  work  under  a  grantor 
agency  supported  project  Any  such 
copyr^ted  materials  shall  be  subject  to 
the  Government's  right  to  reproduce 


them,  translate  them.  pubUab  them,  use 
and  dispose  of  them,  and  to  authorise 
others  to  do  so  for  Government 
purposes.  In  additicHU  communications 
in  primary  scientific  or  professional 
journals  publishing  initial  reports  or 
research  or  other  acttvities  supported  in 
whole  or  in  part  by  grantor  ageiicy 
project  funds  may  be  oopyri^ted  by  the 
journal  with  the  understanding  that 
individuals  are  authorized  to  make  or 
have  made  by  any  means  available  to 
them,  without  regard  to  the  copyright  of 
the  journal,  and.  without  royalty,  a 
single  copy  of  any  such  article  for  their 
own  use. 

94.  Conflict  of  Interest  Personnel  and 
other  officials  connected  with  grantor 
agency  funded  programs  shall  adhere  to 
the  requirements  |^ven  below. 

a.  Advice.  No  omdal  or  employee  of  a 
State  or  unit  of  local  government  or  of 
non-government  grantees/subgrantees 
shall  participate  personally  through 
decision,  approval,  disapproval, 
recommendation,  the  rendering  of 
advice,  investigation,  or  otherwise  in 
any  proceeding,  application,  request  for 
a  ruling  or  other  determination,  contract 
grant  cooperative  agreement  claim, 
controversy,  or  other  particular  matter 
in  which  grantor  agency  funds  are  used, 
where  to  his  knowledge  he  or  his 
immediate  family,  partners,  organization 
other  than  a  public  agency  in  which  he 
is  serving  as  officer,  director,  trustee, 
partner,  or  employee  or  any  person  or 
organization  with  whom  he  is 
negotiating  or  has  any  arrangement 
concerning  prospective  employment,  has 
a  financial  interest. 

b.  Appearance.  In  the  use  of  grantor 
agency  project  funds,  officials  or 
employees  of  State  or  local  units  of 
government  and  nongovernmental 
grantees/subgrantees  shall  avoid  any 
action  which  might  result  in,  or  create 
the  appearance  of: 

(1)  Using  his  or  her  official  position  for 
private  gain; 

(2)  Giving  preferential  treatment  to 
any  person; 

(3)  Losing  complete  independence  or 
impartiality; 

(4)  Making  an  official  decision  outside 
official  channels:  or 

(5)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government  or  the  program. 

95.  Termination  of  categorical 
Projects.  The  grantor  agency's  right  to 
terminate  any  project  will  normally  be 
exercised  only  where  it  has  reason  to 
believe  that  the  grantee/subgrantee  is 
mishandling  project  funds  or  is  unable 
to  carry  out  the  project  properly  or 
where  anticipated  continuation  funds 
become  unavailable.  In  the  event  that 
the  project  is  terminated,  the  grantor 


agency  %vill  notify  tha  graatae  in  writing 
of  its  dadsion.  spectly  tha  reasons 
therefore,  and  accord  the  grantee/ 
subgrantaa  a  reaaooable  tine  to 
terminate  project  operations  or  seek 
support  from  other  sources.  A  project 
which  is  pteaiaturely  tenninated  will  be 
subject  to  the  same  requirements 
regarding  audit  recordkeeping,  and 
submission  of  reports  as  a  project  which 
runs  for  the  duratioa  of  the  project 
period.  Refer  to  2S  CFR  Part  18  for 
appeals  rights  in  event  of  termination. 

96.  Changes  in  Categorical  Projects. 
All  requests  for  programmatic  and/or 
administrative  budget  changes  must  be 
handled  in  a  timely  manner  by  the 
grantee/subgranlee  in  coordination  with 
^e  grantor  agency.  All  requests  for 
changes  bam  the  approved  grant  should 
be  carefully  reviewed  for  both 
consistency  with  this  manual  and  their 
contribution  to  project  goals  and 
objectives. 

a.  Types  of  Project  Changes.  In 
addition  to  changes  addressed  in 
paragraphs  29d  and  66.  there  are  several 
types  of  project  changes  and/or 
modifications  which  require  formal 
approval  of  the  grantor  agency. 
Examples  of  tui^  changes  are: 

(1)  Change  in  project  site: 

(2)  Cnanges  which  iftcrease  or 
decrease  the  total  cost  of  the  project 

(3)  Change  in  or  temporary  absence  of 
the  project  manager /director; 

(4)  Transfer  of  Project 

(5)  Successor  in  interest  and  name 
change  agreements: 

(6)  Transfer  for  contracting  of  project 
requiring  prior  approval: 

(7)  Addition  of  an  item  to  the  project 
budget  requiring  prior  approval: 

(8)  Change  of  grant  manager, 

(9)  Special  coniditions  attainment  if 
required. 

b.  Notification.  All  grantees  must  give 
prompt  notification  in  writing  to  the 
grantor  agency  of  events  or  proposed 
changes  which  may  require  an 
adjustment/notification  such  as  those 
set  forth  in  paragraphs  29d,  66  and  97a. 
In  requestinig  an  adjustment  the  grantee 
must  set  forth  the  reasons  and  basis  for 
the  proposed  change  and  any  other  data 
deemed  helpful  for  grantor  agency 
review. 

97.  C/C  Supervision  and  Monitoring 
Responsibility  for  Categorical  • 
Projects. — a.  C/Cs  are  responsible  for 
supervising  ami  monitoring  only  those 
projects  which  have  been  awarded  to 
them. 

b.  When  it  is  the  grantee,  the  C]C  has 
the  responsibility  for  assuring  proper 
administration  of  categorical  sub^ants 
including  responsibility  for. 
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(ll  Ptapet  conduct  of  Ae  financial 
affafra  of  any  subgrantee  or  contracts 
insoifar  as  they  relate  to  programs  or 
projects  for  which  categorical  projects 
funds  have  been  made  available:  and. 

(2)  Default  in  which  the  CIC  may  be 
held  accountable  for  improper  use  of 
grant  fimds. 

&  The  CJC  should  incorporate 
categorical  grants  into  its  system  for 
subgrant  monitoring  and  supervision 
and,  to  the  extent  appropriate  and 
consistent  with  the  grantor  agency 
guidelines,  use  the  same  proceduref  for 
supervision  of  categorical  subgrants  as 
are  ased  with  block  subgrants. 

d  Subgrantees  have  the  authority  to 
transfer,  between  direct  cost  objgct 
clas*  budget  categories,  th6  cumulative 
amount  of  iq)  to  6  percent  of  the  project 
budget  (Federal  and  non-Federal  funds) 
for  project  budgets  in  excess  of  $100,000. 

e.  The  C/C  has  the  authority  to  make 
the  changes  listed  below,  provided  diat 
the  CJC  informs  the  grantor  agency  in 
writing  of  the  request  and  the  action, 
within  14  calendar  days  of  the  CJC 
action  and  prior  to  the  original  end  date 
of  the  project  Exceptions  to  this 
authority  may  be  made,  but  will  be 
made  known  before  the  CJC  has  been 
made  the  grantee.  The  areas  where  CJCs 
may  make  changes  are: 

(1)  Any  cumuladve  amount  of 
trantfiers  exceeding  the  limitations  set 
forth  in  paragraph  97d,  if  this  does  not 
alter  the  scope  or  objectives  of  the 
approved  project 

(2)  Extensions  of  categorical  projects 
up  to  three  months  beyond  the  initial 
approved  duration,  not  to  exceed  a  total 
project  period  of  24  months. 

(3)  Other  minor  deviations  from 
categorical  projects  necessary  to  assure 
efficient  administration,  but  not 
including  departures  which  change  die 
scope  or  objectives  of  the  approved 
project  or  which  vary  from  the  project 
desoiption  published  in  this  Manual. 

f.  Changes  exceeding  the  authority  of 
the  subgrantees  in  paragraph  97d,  or  the 
CJCf  in  paragraph  97e,  must  receive 
prior  approval  from  the  grantor  agency. 

g.  In  the  case  of  projects  for  which  the 
C/C  is  both  the  grantee  and  the 
implementing  agency,  prior  approval  for 
grant  extensions  in  paragr^h  29d. 
project  changes  specified  in  paragraph 
96a,  and  budget  changes  beyond  those 
specified  in  paragraph  97d,  must  be 
obtained  from  the  grantor  agency. 

96.  Financial  Evaluation  of 
Categorical  Project  Applications.— ^ 
PSna/icial  evaluation  of  project 
applications  involves  (1)  performing  a 
cost  analysis  of  each  project  appUcation 
approved  for  funding  by  the  grantor 
agency  and  (2)  determining  the 
adeouacy  of  the  appUcant  institution's 


accounting  system  to  insure  that  Federal 
funds,  if  awarded,  will  be  expended  in  a 
judicious  manner. 

b.  A  cost  analysis  is  the  process  of 
obtaining  cost  breakdowns,  verifying 
cost  data,  evaluating  specific  elements 
of  cost  and  examining  data  to 
determine  the  necessity, 
reasonableness,  and  appropriateness  of 
the  proposed  cost  The  form  and  extent 
of  such  an  analysis  will  be  determined 
by  the  grantor  agency. 

c.  Where  a  prospective  grantee  ha» 
held  no  prior  grantor  agency  or  cost- 
reimbursement  contracts,  the  applicant 
organization's  accounting  system  must 
be  reviewed  prior  to  award  or  within  a 
reasonable  time  thereafter  to  assure  its 
adequacy  and  acceptability.  This  review 
will  also  apply  where  known  financial 
or  management  deficiencies  exist  Such 
a  review  will  be  undertaken  by  or  at  the 
direction  of  the  grantor  agency.  The 
results  of  the  review  will  determine  the 
action  to  be  taken  by  the  grantor  agency 
with  regard  to  the  award. 

99.  Subgranting  and  Contracting  of 
Categorical  Project-Supported  Effort. — 
a.  None  of  the  principal  activities  of  the 
project-supported  effort  shall  be 
subgranted  or  contracted  out  to  another 
organization  without  specific  prior 
approval  by  the  grantor  agency.  Where 
the  intention  to  award  subgrants  or 
contracts  is  made  known  at  the  time  of 
application,  this  approval  may  be 
considered  granted  if  these  activities  are 
funded  as  proposed 

b.  All  such  arrangements  must  be 
formalized  in  a  contract  or  other  written 
agreement  between  the  parties  involved. 
The  contract  or  agreement  must  at  a 
minimum,  state  the  activities  to  be 
performed,  the  time  schedule,  the  project 
policies  and  the  requirements  that  are 
applicable  to  the  subgrantee  contractor, 
or  other  secondary  recipient 
("flowthrough"  requirements),  other 
policies  and  procedures  to  be  followed, 
the  dollar  limitation  of  the  agreement, 
and  the  cost  principles  to  be  used  in 
determining  what  costs,  both  direct  and 
indirect,  are  to  be  allowed.  Thecontract 
or  other  written  agreement  must  not 
affect  the  grantee's  overall 
responsibility  for  the  direction  of  the 
project  and  accountability  to  the 
Government 

c.  This  section  applies  to  principal 
activities  of  a  project  but  does  not  apply 
to  contracts  within  a  project  for  the 
routing,  purchase  of  supplies,  materials, 
equipment  or  general  support  services. 

100.  Close-Out  of  Categorical 
Projects. — a.  Definition.  Qose-out  is  a 
process  in  which  the  grantor  agency 
determines  that  all  applicable 
administrative  actions  and  all  required 


woiic  of  the  grant  Iiave  been  completed 
by  the  grantee  and  the  grantor  agency, 
b.  Grantee  Close-Out  Requirementa. 
Within  90  days  after  the  eml  date  of  die 
grant  or  any  approved  extension  thereof 
(revised  end  date)  die  following 
documents  must  be  submitted  by  the 
grantee  to  the  grantor  agency. 

(1)  Financial  Status  Report  This 
FINAL  report  of  expenditures  must  have 
no  unUquidated  obligations  and  must 
indicate  the  exact  balance  of 
unobligated  funds.  Any  unobligated/ 
unexpended  funds  will  be  deobligated 
from  the  award  amount  by  the  grantor 
agency.  Grantees  on  a  check-issued 
basis,  who  have  drawn  down  funds  in 
excess  of  their  obligations/expenditures, 
shall  return  unused  funds  to  the  grantor 
agency  at  the  same  time  they  submit  the 
final  report 

(2)  Final  Progress  Report  This  report 
should  be  prepared  in  accordance  with 
instructions  provided  by  the  grantor 
agency. 

(3)  Final  Equipment  Inventory  Report 
This  report  reflects  all  equipment 
purchased  with  grant  funds.  The 
equipment  inventory  shotdd  include  a 
completed  description  of  the  equipment 
items,  original  dates  or  purdiase, 
original  costs,  estimate  of  current  value 
and  condition  and  the  grantee's 
recommendation  for  disposing  of  each 
item  of  equipment 

(Ay Invention  Report  All  inventions 
that  were  conceived  or  fint  actually 
reduced  to  practice  during  the  course  of 
work  under  the  grant  project  must  be 
listed  on  this  report 

101-104.  Reserved. 

Chaptn  9.— Audit  Requirements 

105.  General. — a.  Purpose.  The 
purpose  of  this  chapter  is  to  identify  the 
responsibiUties  for  the  auditing  of 
organizations  receiving  grantor  agency 
funds.  Its  intent  is  to  identify  grantor 
agency  poUdes  for  determining  the 
proper  and  effective  use  of  public  funds, 
rather  than  to  prescribe  detailed    . 
procedures  for  the  conduct  of  an  audit 
Such  detailed  procedures  are  contained 
in  other  documents,  such  as  those 
referenced  in  paragraph  lOSf. 

b.  Audit  Responsibilities.  Purauant  to 
Office  of  Management  and  Budget 
Circulara  A-102,  revised  "Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments,"  Attachment  P.  and  A- 
110,  "Uniform  Administi-ative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations,"  Attachment  F. 
grantees  and  any.  subgrantees  and 
subredpients  have  the  responsibility  to 
provide  for  an  audit  of  their  activities. 
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These  audits  usuafly  will  be  made 
annually,  but  not  leM  frequently  than 
every  two  yean. 

c.  Reqairwnenta.  Grantees,  as  well  as 
their  sub^rantees,  contractors  or  other 
organizations  under  cooperative 
agreements  of  purchase  or  service 
contracts  are  to  have  examinations  fai 
the  form  of  audits  in  conformance  with 
OMB  Circulars  A-102,  Attachment  P, 
and  A-110,  Attachment  F,  as  applicable. 
These  examinations  shall  be  conducted 
in  accofdance  with  the  General 
Accounting  Office  Standards  for  Audit 
of  Governmental  Organizations, 
Programs,  Activities  and  nmctions,  the 
Guidelines  for  Financial  and 
Compliance  Audits  of  Federally 
Assisted  Programs  (Refer  to  OMB 
Circular  A-102),  and  generally  accepted 
auditing  standards  established  by  the 
American  Institute  of  Certified  Public 
Accountants.  Additionally,  these 
recipients  are  sub|ect  to  other  periodic 
examinatiras  by  Federal  and  State  audit 
organizations. 

d.  Definition.  The  term  "audit",  as 
defined  in  the  GAO  standards,  is  a 
systematic  review  or  appraisal  to 
determine  and  report  on  whether 

(1)  Financial  operations  are  properly 
conducted; 

(2)  Financial  reports  are  presented 
fairiy. 

(3)  Applicable  laws  and  regulations 
have  been  complied  with; 

(4)  Resources  are  managed  and  used 
in  an  economical  and  efficient  manner 
and, 

(5)  Desired  results  and  objectives  are 
beinig  achieved  in  an  effective  manner. 

e.  The  above  elements  of  an  audit  are 
most  commonly  referred  to  as  financial/ 
compliance,  items  (1),  (2),  and  (3); 
economy /efficiency,  item  (4);  and 
program  results,  item  (5).  Collectively, 
they  represent  die  full  scope  of  an  audit 
and  provide  the  greatest  benefit  to  all 
potential  users  of  audits.  In  developing 
audit  plans,  however,  the  audit  scope 
should  be  tailored  to  each  specific 
program  according  to  the  circumstances 
relating  to  die  program,  the  management 
needs  to  be  met  and  the  capabilities  of 
the  audit  organizations.  Althou^  a 
financial  and  compliance  audit  is 
required,  it  is  the  grantor  agency  policy 
to  encourage  States  to  obtain  a  full 
scope  audit 

f.  Refenncea.  The  requirements  for 
effective  accounting  systems  and 
financial  records,  which  will  facilitate 
both  program  management  and  auditing, 
are  oontakied  in  Chapter  4  of  this 
guideline  manual.  The  following 
directives,  regulations  and  reports 
provide  specific  information  regarding 
the  audit  of  grantees,  subgrantees  and 
contractors  under  grants  or  subgrants: 


(1)  UAA  Guide  for  Financial  and 
Compliance  Audita  for  State  Plannins 
Agencies,  Office  of  Audit  and 
Investigation,  September  197& 

(2)  Distribution.  Resolution,  and 
Clearance  of  Audit  Reports.  G  7140.1 
(effective  edition). 

(3)  Reporting  of  Possible  LEAA  Fimd 
Misuse,  Criminal  Activity,  Conflict  of 
Interest,  or  Other  Serious  Irregularities. 
C  7140.2  (effective  edition). 

(4)  Office  of  Management  and  Budget 
Circular  A-102,  (revidoo  dated  9/12/77), 
"Uniform  Administrative  Requirements 
for  Grants-in-Aid  to  State  and  Local 
Governments,"  Attachment  P,  (Refer  to 
appendix  3). 

(5)  Offit»  of  Management  and  Budget 
Circular  A-110.  dated  7/30/76),  Grants 
and  Agreements  widi  Institutions  of 
Higher  Education.  Hospitals  and  Other 
Non-Profit  Organizations.  Attachment  F, 
(Refer  to  appendix  4). 

(6)  Standards  for  Audit  of 
Governmental  Organisations,  Programs, 
Activities  and  Functions.  U.S.  General 
Accounting  Office.  GOP  Stock  No.  020- 
000-00110-1. 

(7)  Guidelines  for  Financial  and 
Compliance  Audits  of  Federally 
Assisted  Programs.  U.8.  General 
Accounting  Office. 

(8)  Applicable  Grantor  Agency 
Legislation  (refer  td  Chapter  2  of  this 
guideline  manual). 

106.  Audit  effectives.  Grants  and 
other  agreements  are  awarded  subject 
to  conditions  of  fiscal,  program  and 
general  administration  to  which  the 
recipient  expressly  agrees.  Accordingly, 
the  audit  objective  is  to  review  the 
recipient's  administration  of  grant  funds 
and  required  non-PedOTal  contributions 
for  the  purpose  of  determining  whether 
the  recipient  has: 

a.  Established  an  accounting  system 
and  procedures  integrated  with 
adequate  internal  fiscal  and 
management  controls  to  provide  full 
accountability  over  the  recipient, 
expenditure  and  use  of  program  funds. 

b.  Expended  and  used  program  funds 
in  accordance  with  the  requirements  set 
forth  by  the  Acts,  the  grantor  agency, 
other  applicable  Federal  and  State  laws, 
regulations  and  procedures,  and  the 
terms  and  conditions  of  the  award. 

c  Prepared  financial  reports 
containing  accurate,  reliable  and  useful 
financial  data,  which  are  fairly 
presented. 

d.  M«maged  its  financial  operations  in 
accordance  with  sound  management 
practices. 

107.  Audits  of  the  CfC.  In  accordance 
with  OMB  Circular  A-102,  Attachment 
P.  and  grantor  agency  legislation,  the 
responsibility  for  providing  the  audit 


functioo  of  the  agency's  grant  program  te 
with  die  SUte. 

a.  OMB  Circular  A-lta 
Requirements.— 4!l)  An  audit 
examination  shall  be  conducted  with 
reasonable  frequency  on  a  continuing 
basis  or  at  scheduled  fariervala.  usuaUy 
annually  but  not  less  frequently  than 
every  two  jrears.  Audits  performed  of 
the  grant  progFams  sfaonM  be  conducted 
in  accordance  with  the  standards 
normally  used  by  tfie  State  audit  agency 
or  independent  outside  auditor  and  the 
GAO  Standards  for  Audit  of 
Governmental  Organizations.  Programs, 
Activities  and  Functions. 

(2)  The  grantor  agency  encourages 
that  this  audit  be  performed  by  or  under 
the  direction  of  the  appropriate  State 
audit  organization.  Since  the  majority  of 
the  grantor  agency  funds  received  by  the 
C)C  are  awarded  to  and  expended  by 
subgrantees,  the  audit  of  the  CJC  must 
encompass  a  reasonable  volume 
(programs  and  dollars)  of  the  total 
planning  and  action  subgrants  awarded 
by  the  QC  To  lessen  the  cost  of  audit 
services  and  to  prevent  duplication  of 
effort  the  State  audit  agency  or  outside 
independent  audit  organization 
performing  the  CJC  audit  should  review 
the  audit  woric  which  has  been  arranged 
for  by  the  subgrantee  organizations 
(financial  and  compliance  audits)  and 
the  worii  perfonned  by  the  State  under 
the  Acts  and  deteitalne  its  adequacy 
and  relaibility.  Where  the  subgrant  audit 
work  is  acceptable,  the  scope  of  the  CJC 
audit  may  be  reduced  accordingly  and 
the  extent  of  reliance  placed  on  this 
audit  should  be  stated  in  the  scope  of 
the  CJC  audit  report 

(3)  In  the  event  that  the  subgrant 
audits  are  not  adequate  or  reliable,  the 
audit  organization  performing  the  CJC 
audit  should  qualify  or  disclaim  their 
opinion  on  the  work.  In  those  cases 
where  the  audits  are  unacceptable,  the 
audit  organization  performing  the  C)C 
audit  should  expand  their  audit 
coverage  to  include  a  reasonable  sample 
of  sub^anta.  However,  where  a  State 
audit  agency  does  not  have  the  authority 
to  perform  audita,  arrangements  will  be 
made  to  provide  supplemental  audit 
coverage  of  subgranta. 

b.  Implementation.  In  order  to 
accomplish  the  purpose  of  the  OMB 
Circular  A-102  requirements,  the  State 
will  specify  its  arrangements  for 
performing  the  audit  of  the  CJC  in  a 
formal  state  audit  plan.  This  would 
include  but  not  necessarily  be  limited  to, 
the  following:    - 

(1)  Audit  organizations  that  will 
conduct  the  audit  (if  other  than  the  State 
auditor,  describe  how  the  State  auditor 
will.be  involved):  ^ 
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I  (S)Apt>oxiaaatetaBiogol«dienthe 
audit  wil  be  perfonned; 

I  (3)  AudR  eoarerage  (o  be  provided, 
where  the  amflt  wil  not  provide  die 
coverage  requirements,  specffied  in  this 
diapter,  the  avdft  poftcy  most  deseribe 
the  spectflc  arrangements  for  obtaming 
aucfit  services  that  will  meet  die 
r^uirements; 

(4)  An  identificafion  of  Ae  audit 
standards,  if  any.  nvith  which  the  State 
will  not  comply  and  the  reasons  why  the 
SKate  cannot  comply  with  the  standard: 

'  (5)  Procedures  for  reporting  audit 
findings  and  ooaductingexit  interviews; 
and, 

(0)  Audit  resohition  aaddeaiance 
policies  of  the  Slate.  .'  ^e.^ 

c.  Audfl  Coverage.  The  Office  of 
Management  and  Budget  reqaires  that 
Skates  must  ensure  niat  aucfits  are 
performed  to  determine,  at  a  minimum, 
the  fiscal  faitegrify  of  finandal 
transactions  and  reports,  and  the 
compliance  widi  laws,  regulations,  and 
administrative  requirements  governing 
the  grantor  agency  programs  (financial/ 
compliance  audit).  Tlie  necessary 
coverage  is  specified  in  the  GAO 
Guidelines  for  Financial  and 
Compliance  Audita  of  Federally 
Assisted  Programs  and  the  related 
compliance  supplements  referenced  in 
paragraph  VOSL 

d.  Reporting,  A  written  report  riiall  be 
prepared  vfion  comfdetion  of  the  audit 
and  three  (3)  copies  furnished  to  the 
appropriate  grantor  agency's  Office  of 
Audit  and  Investigation  Area  Office,  all 
of  which  are  identified  in  Figure  6-1, 
Release  of  audit  reports  shall  be  in   ^ 
accordance  with  anilicable  Federal  and 
State  laws. 

f^lguntr-X.— Addrmassot  Grantor  Afiency  Office  of 
AuOHanatmaaltgatiart  FfeUOflfces 
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e.  Resolution  and  Clearance  of  Audit 
Reports.  Timely  action  on 
recommendations  by  responsible 
management  officials  is  an  integral  part 
of  the  effectiveness  of  an  audit  Each 
CJC  shall,  therefore,  provide  policies  for 
acting  on  audit  recommendations  by 
designating  officials  responsible  for: 
follow-up.  maintaining  a  record  of  the 
action  taken  on  recommendations  and 
time  schedules,  reponding  to  and  acting 
on  audit  recommendations,  and 
submitting  periodic  reports  to  the 
grantor  agency  on  recommendations  and 
action  taken.  These  policies  must  be 
consistent  with  the  proyisions  contained 
in  the  effective  edition  of  LEAA 
Guideline  7140.1.  Distribution, 
Resolution,  and  Clearance  of  Audit 
Reports. 

108.  Audit  of  Subgrantees.  In 
accordance  with  Office  of  Management 
and  ^dget  Circular  A-102  and  A-110,  it 
is  the  grantor  agency's  policy  that  the 
CJC  require  that  eadi  of  its  subgrantees' 
financial  management  system  provide 
for  an  examination  on  the  form  of  an 
independent  audit  to  asertain  the 
effectiveness  of  the  financial 
management  system  and  internal 
procedures  that  have  been  established 
to  meet  the  terms  and  conditions  of  the 
subgrant  (financial  and  compliance 
audit).  Also,  the  subgrantees' 
organization  is  requked  to  have  a 
systeoiatic  method  of  timely  and 
appropriate  rescdution  of  audit  findings 
and  recommendations.  These 
requirements  are  applicable  to  both 
subgrants  awarded  fiom  block,  formula 
and  cat^orical  grant  funds. 


The  {uidits  should  be  performed  in 
accordance  vrith  the  Standards  for  Ai^dit 
of  Governmental  Organizatloas,    -'  .7 
Programs.  Activities  and  Funcfiona  and 
be  made  on  an  organization- wide  basis 
which  includes  an  appropriate  sample  of 
Federal  subgrants.  "The  audits  must  be 
performed  not  less  frequently  dian  every 
two  years  and  include  grantor  agency - 
sub^viit  awards  in  the  sample  «l 
Federal  subgrants. 

a.  RequiremenL  The  State  is  required 
to  develop  the  policies,  procedures  and 
controls  necessary  to  assure  diat 
subgrantee  organizations  receivii^ 
grantor  agency  funds  have  the  required 
financial  and  compliance  audits 
performed. 

b.  Reporting.  The  State  shaQ  make 
such  arrangements  as  necessary  to 
obtain  copies  of  all  reports  prepared  as 
a  result  of  the  required  audita  nad 
establish  a  system  that  assures  die 
timely  and  appropriate  resolution  of 
such  reports  by  subgrantees.  Known  or 
suspected  violations  of  any  laws 
encountered  during  audits,  including 
fraud,  theft  embezzlement  forgery  or 
other  serious  irregularities,  must  be 
communicated  to  the  grantw  agency's 
Office  of  Audit  and  Investigation  (see 
the  ^active  edition  of  LEAA  Guideline 
7140.2.  Reporting  of  Possible  LEAA  Fund 
Misuse,  Criminal  Activity.  Conflict  of 
Interest,  or  Other  Serious  Irregularities). 

If  any  grantor  agency  categorical 
grants  are  included  in  the  audits,  the 
related  reports  must  be  submitted  to  the 
grantor  agency's  Office  of  Audit  and 
Investigation  consistent  with  the 
requirement  of  the  effective  edition  of 
LEAA  Guideline  714ai. 

109.  Categorical  Grant  Audits. — a. 
Grants  A  warded  to  State  Agencies. 
When  grants  are  awarded  to  State 
Agencies  and  are  subgranted  to  anotho- 
organization  for  implementation,  the 
audit  requirement  as  set  forth  in 
paragraph  106  of  this  chapter  must  be 
fulfilled. 

b.  Direct  Awards.  When  grants  are 
awarded  directly  to  governmental  units 
(those  grants  not  awarded  through  the 
CJC)  or  non-profit  organizations,  the 
audit  responsibility  must  be  fulfilled  by 
the  grantee.  Each  grantee  must  provide 
for  an  examination  in  the  form  of  an 
audit  to  ascertain  the  effectiveness  of 
the  finandal  management  system  and 
internal  procedures  that  have  been 
established  to  meet  the  terms  and 
conditions  of  the  grant  (financial  and 
compliance  audit).  Also  the  grantee's 
organization  must  provide  hr  die  timefy 
and  appropriate  resohition  of  audit 
findings  and  recommendations. 

The  audits  should  be  perfrxmed  in 
accordance  with  the  GAO  Standards  for 
Audit  of  Governmental  Organizations. 
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Programs.  Activities  and  Functions  and 
made  on  an  organization-wide  basis 
wliich  includes  an  appropriate  sample  of 
Federal  grants.  The  audits  must  be 
performed  not  less  frequentiy  than  every 
two  years  and  SHALL  include  a  grantor 
agency  award  in  the  sample  of  Federal 
grants. 

When  direct  awards  ar  subgranted  to 
another  organization(s]  for 
implementation,  the  audit  requirement 
as  set  forth  in  paragraph  108  of  this 
chapter  must  be  fu^ed.  A  written 
report  shall  be  prepared  upon 
completion  of  the  audit  and  three  (3) 
copies  furnished  to  the  appropriate 
grantor  agency's  Office  of  Audit  and 
Investigation  Area  Office,  all  of  which 
are  identified  in  Figure  8-1.  Release  of 
audit  reports  shall  be  in  accordance 
witii  applicable  Federal  and  State  laws. 
The  report  shall  contain  narrative 
statements,  tabiilations,  schedules  or 
other  pertinent  data  disclosing  the 
deficiencies  found  and 
recommendations  needed  to  correct 
and/or  prevent  reciurence  of  the 
deficiencies.  In  addlton,  the  reports  shall 
identify  tiie  officials  with  whom  the 
contents  of  die  report  were  discussed 
and  whether  or  not  the  officials 
conciured  with  the  findings.  Known  or 
suspected  violations  of  any  laws 
encountered  during  audits,  including 
fraud,  theft,  embezzlement,  forgery  or 
other  serious  irregularities,  must  be 
communicated  to  the  grantor^ency's 
Office  of  Audit  and  Investigation  (see 
tile  effective  edition  of  LEAA  Guideline 
7140.2,  Reporting  of  Possible  LEAA  Fund 
Misuse,  Criminal  Activity,  Conflict  of 
Interest,  or  Otiier  Serious  Irregularities). 

110.  Technical  Assistance.  The  Office 
of  Audit  and  Investigation  is  available 
to  provide  technical  assistance  to  grant 
recipients  in  implementing  the  audit 
requirements  of  this  chapter.  This 
assistance  is  available  for  areas  such  as: 
(i)  review  of  the  audit  arrangements 
and/or  negotiations;  (ii)  review  of  the 
audit  program  or  guide  to  be  used  for  the 
conduct  of  the  audit:  and,  (iii)  on-site 
assistance  using  the  performance  of  the 
audit  when  deemed  necessary  as  a 
result  of  universal  or  complex  problems 
that  arise.  In  addition,  the  Office  of 
Audit  and  Investigation  provided 
training  courses  for  the  performance  of 
audits  on  Agency  grant  programs  at  the 
State  and  local  levels. 

Requests  for  technical  assistance  or 
scheduled  for  the  training  courses 
should  be  addressed  to  the  appropriate 
Office  of  Audit  and  Investigation  Area 
Office  identified  in  Figure  8-1. 


AppeiMfix  fl.— Dctalb  of  an  Aooountiiig 
System 

The  grantee  is  responsible  for 
establishing  and  maintaining  an 
adequate  system  of  accoun^ig  and 
internal  controls  for  itself  and  ensuring 
that  an  adequate  system  exists  for  eadi 
of  its  subgrantees  and  contractors. 

a.  Elements  of  Accounting  System. 
Accounting  systems  are  made  up  of  a 
series  of  operations  which  involve 
classifying,  recording,  summarizing,  and 
reporting  transacti<His.  Elements  of  the 
system  must  consist  of  an  account 
structure,  accounting  records,  source 
documents,  a  system  for  coding 
financial  transactions,  and  written 
procedures  prescribing  the  manner  in 
which  and  by  whom  these  operations 
are  performeid.  A  grantee's  accounting 
system  must  include  the  following: 

(1)  System  coding  or  classification 
must  permit  summarization  and 
reporting  of  grant  expenditures  by 
specific  programs,  pro)ects.  uniform 
receipt  and  expenditure  classifications, 
and  major  steps  funded  in  the  approved 
budget  cost  categories. 

(2)  Accounting  records  should 
adequately  identify  tiie  receipt  and  the 
expenditures  of  eadi  grantee, 
subgrantee  or  contractor. 

(3)  Accounting  records,  which  must 
include  a  ledger  and  supporting  books  of 
account,  should  refer  to  subsidiary 
records  or  documentation  which  support 
each  entry  and  which  can  be  readily 
located  and  identified  with  the  grant 

(4)  Accurate,  current,  and  complete 
financial  reporting  information. 

(5)  Systems  integration  with  an 
adequate  system  of  internal  controls  to 
safeguard  grant  funds  and  properties, 
chedc  the  accuracy  and  reliability  of 
accoimting  data,  promote  operational 
efficientiy,  and  encourage  adherence  by 
the  grantee  to  prescribed  management 
policies. 

b.  Bases  of  Accounting  System. 
Generally,  an  accounting  system  is  one 
of  three  bases: 

(1)  Cash  Basis — Expenses  are 
recorded  when  cash  is  spent  and 
revenues  are  recorded  when  cash  is 
received.  This  system  provides  littie 
information  on  which  to  base 
expenditure  planning. 

(2)  Obligation  5os/s— Where 
expenses  are  recorded  when  the  funds 
are  obligated.  This  system  is  littie  used 
and  is  not  preferred. 

(3)  Accrual  Basis — Revenues  are 
recorded  when  goods  or  services  are 
delivered  and  expenses  are  recorded 
when  goods  or  services  are  consumed 
without  regard  to  the  timing  of  the 
exchange  of  cash.  This  system  is 
preferred  because  it  best  matches 


revenues  and  expenses  with  the  period 
in  which  they  are  actuaUy  earned  or 
accrued.  Acoual  accoimting  also 
contains  information  on  the  receipt  and 
disbursement  of  cash. 

c.  Internal  Controls.  The  grantee  must 
establish  and  my>"*"<"  a  system  of 
internal  controls  adequate  to  safeguard 
grant  funds  and  resources,  check  the 
accuracy  and  reliability  of  the  grant 
accoun^ig  and  financial  data,  promote 
the  operational  efficiency  of  the  grantee, 
and  encourage  adherence  to  the 
grantee's  prescribed  managerial 
policies. 

Appropriate  internal  controls  are 
comprised  of  a  plan  of  organization 
(grantee  policies,  structure,  division  of 
staff  functions,  procedures,  staff 
qualifications.  et&)  designed  to  provide 
tiie  grantee  with  effective  financial  and 
operational  control  over  both  its  grant 
programs  or  projects. 

The  degree  of  internal  control  is 
dependent  upon  the  size  of  the  grantee 
and  the  funds  and  resources  for  which 
the  grantee  is  responsible.  The  following 
criteria  are  basic  to  an  adequate  system 
of  internal  control: 

(1)  Operating  policies  must  be  clearly 
stated:  systematically  communicated 
throui^out  the  organization;  in 
conformance  with  applicable  laws  and 
external  regulations  and  policies;  and 
designed  to  promote  the  execution  of 
authorized  activities  effectively, 
efficientiy,  and  economically, 

(2)  Organizaticmal  structure  must 
define  and  assign  responsibility  for  tiie 
performance  of  all  duties  necessary  to 
carry  out  the  functions  of  the  grantee. 

(3)  Responsibility  for  assigned  duties 
and  functions  of  the  grantees  must  be 
classified  according  to  authorization, 
performance,  recoil  keeping,  custody  of 
resources,  and  review,  to  provide  proper 
internal  checks  on  performance  and  to 
minimize  unauthorized  internal  checks 
on  performance  and  to  minimize 
unauthorized,  fraudulent,  or  otherwise 
irregular  acts. 

(4)  A  system  of  forward  planning, 
embradii^  all  phase  of  the  grantee's 
operation,  must  b«  developed  to 
determine  and  justify  financial 
property,  and  personnel  requirements 
and  to  carry  out  grant  operations 
effectively,  efficientiy,  and 
economically. 

(5)  Grant  procedures  ought  to  be 
simple,  efficient  and  practical  giving 
due  regard  to  die  nature  of  the  grant  and 
applicable  legal  and  regulatory 
requirements.  Feasibility,  cost  risk  of 

loss  or  error,  and  availability  and 
suitability  of  personnel  are  factors  that 
should  be  considered  in  formulating  the 
procedures. 
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(8)  Ab  Mkquata  qwtam  <i 
authoriaatiaB.  weaotd  haepiag.  and 
tvansactiaB  coding  pracadaraa  masl  he 
designed  by  the  granlea  to  etiMira     ,. 
coopttance  with  prescribed  grant  .  ■■.-_, 
requireaHBle  and  nalrictiana  ol       iv 
appHcabla  bfws,  cegulaliaaa.  and 
internal  menagement  poficieK  to  prevent 
illegal  or  onaathorized  toaneactions;  and 
to  provide  proper  accounting  racoide  ior 
the  e)q)eaditiire  of  grant  funds.        o 

(7)  An  adequate  and  efficiendy 
operated  faifonnation  system  most  be 
designed  to  provide  prompt  essential 
and  reliable  operating  and  financial 
dsfa  to  the  grantee  responsible  for  ... 
decision-making  and  performance    [^ 
review. 

1(8)  The  performance  of  all  duties  and 
fimctions  of  grantee  personnel  must  be 
ptopeify  supervised.  All  performance 
must  be  subject  to  adequate  review  ; 
under  an  effective  internal  audit 
program  to  determine  whether 
perfonnance  ia  effective,  efficient  and 
economical;  managenlfent  policies  are 
observed;  applicable  laws,  prescribed 
regulations,  and  grant  conditions  are 
obeyed;  and  regulations,  and 
unauthorized,  fradulent  or  othermse 
irregular  transactions  or  activities  are 
prevented  or  discovered. 

(9)  The  qualifications  of  officials  and 
employees  with  regard  to  education, 
training,  experience,  competence,  and 
integrity  must  be  appropriate  for  die 
responsibilities,  duties,  and  functions 
assigned  to  them. 

(10)  Each  official  and  enqtloyee  must 
be  fiiUy  aware  of  his/her  assigned 
responsibilities  and  understand  the 
nature  imd  consequences  of  his/her 
performance.  Each  must  be  hdd  fully 
aoGountable  for  the  honest  and  efficient 
discharge  of  his/her  duties  and 
fimctions.  including,  where  applicable, 
the  custody  and  administraticm  of  funds, 
property,  uid  compliance  with  grant 
regulations  and  legal  requirements. 

(11)  Effective  procedures  must  be 
inpUanented  for  expenditure  control  to 
ensure  tiiiat  needed  goods  and  sevices 
are  acquired  at  the  lowest  possible  cost 
that  goods  and  services  paid  for  are 
actually  received:  that  quaUty,  quantify, 
and  prices  are  in  accordance  with 
applicable  contracts  or  odier 
authorizations  by  grant  officials;  that 
such  aathoiizatians  are  consistent  with 
applicable  statutes,  regulations,  policies, 
and  grant  requirementa. 

(12)  All  funds,  piopuity.  and  other 
resources  for  which  the  grantee  is 
responsible  must  be  an>ropriat^ 
safeguarded  and  periodicaUy 
inventoried  to  prevent  misuse; 
unwairanted  wast^  deterioiatian.  , 
destruction,  or  mis^ipropriatiott. 


d  Mnntigemsnt  System.  Tha  grantees 
should  also  have  a  manageBMit  system 
meeting  the  foUowaig  oitaria: 

(1)  BsUbhshed  State,  local 
govMBBent  and  orgsniration 
administrative  and  fiscal  practice  and 
policies  must  be  foUoaied  by 
subordinate  bodiee  in  the  aihaiaiatration 
ofFederal  pant  fimda. 

(2)  When  no  established  policies  and 
practices  govern,  reasonable,  and 
prevailing  administrative  and  fiscal 
practices  in  the  srea  (preferably  adapted 
from  public  practice)  shall  be  formally 
adopted  and  made  a  matter  of  recmd. 
The  record  will  contain  docum«itation 
showing  that  the  standards  of 
reasonableness  and  prevailing  practice 
have  been  met 

(3)  Administrative  and  fiscal  policies 
must  be  appUed  consistentiy  regardless 
of  the  source  of  funds. 

e.  Budget  and  Accounting. — (1) 
Establiah  indirect  cost  budgets  on  a 
basis  consistent  with  the  way  resources 
are  to  be  consumed  and  accounted  for. 

(2)  Record  cdl  applied  direct  costs  in 
work  accounts  on  a  basis  consistent 
with  the  budgets  in  a  formal  system  that 
is  controlled  by  the  general  books  of 
account 

f.  Analysis  by  the  Grantee. — (1) 
Identify  at  he  work  account  level  on  a 
monthly  basis  using  data  from,  or 
reconcilable  with,  the  accounting 
system: 

(a)  Budgeted  cost  for  work  scheduled 
and  budgeted  cost  for  work  performed 

(b)  Budgeted  cost  for  woric  performed 
and  applied  direct  costs  for  the  same 
work. 

(c)  Variances  resulting  from  the  above 
con^arisons  classified  in  terms  of  labor, 
materials,  or  other  appropriate  elements 
together  with  the  reasons  for  significant 
variances. 

(2)  Identify  on  a  monthly  basis  in  the 
detail  needed  by  management  for 
effective  control  budgeted  indirect 
costs,  actual  indirect  costs  and 
variances  along  with  the  reasons - 
therefor. 

(3)  Summarize  the  data  elements  and 
associated  variances  listed  in  1  and  2 
above  through  the  grantee  organization 
and  to  the  reporting  level  specified  in 
the  grant 

(4)  Identify  on  a  monthly  basis 
significant  (fifferences  between  planned 
and  actual  technical  performance 
together  with  the  reasons  therefor. 

(5)  Identify  managerial  actions  taken 
as  a  result  of  the  above. 

(6)  Monitor  the  effectiveness  of 
actions  taken  to  resolve  problons  or 
correct  deficiendes. 

(7)  Based  on  performance  to  date  and 
on  estimates  of  future  requirements, 
develop  revised  estimates  of  cost  at 


completion  for  alomantaidantifiedin  Aa  ^ 
grant  and  oompiam  lha»  with  dia  grant 
baseline  badgots.  uridi  ounant  hndgpts 
^fLsvisions  andAtxesa  to  Data.  ^) 
Incorporate  pant  changes  in  a  timsly 

taannar  t^jffffdjng  *Tyf  l^ffffftt  fff  SIKJi 

changes  in  budgets  and  schedulas. 

(;(>  Prdiibit  retroactive  diuiges  to 
reosvds  pertaining  to  wodt.  performed 
that  will  rhanpe  previously  laported 
amounts  for  applied  dirsd  costs,  or 
indirect  costs,  except  bx  cortectian  of 
errors  and  routine  accounting 
adjuatments. 

(3)  Prevent  revisions  to  the  pant 
budget  baseUna  VKcapi  for  Govemmant- 
directed  changes  to  authoriaed  efiiort, 
that  is.  scope,  work,  and  schedules;. 

(4)  At  die  time  changes  occur,  advise 
the  grantor  agency  of  any  changes  tQ 
baseline  budgets  or  schedules. 

(5)  The  dnfy  autlurisad 
representatives  of  the  grantor  agency 
shaU  be  provided  access  to  all  of  the 
foregoing  information  and  records  in 
support  thereoL 

h.  Personnel  and  Compensation.  (1) 
The  ocganization  urill  operate  under  a 
comprehensive  ^an  that  includes  a 
scale  of  rates  or  ranges  based  upon  the 
responsibilities  of  each  position  and  ib 
relationship  to  other  positions. 

(2)  Compensation  paid  shall  be 
reasonable.  Compensation  will  be 
considered  reasonable  if  it  is  a  pubUc 
compensation  plan  prescribed  for  the 
grantee,  or  if  it  is  conq>arable  to  that 
paid  for  simdar  work  in  the  labor  maricet 
in  which  the  grantee  must  compete  for 
the  kind  of  emi^yees  involved 

(3)  The  compensation  plan  must 
include  provisions  concerning  weekly 
hours  of  work:  payment  if  any,  for 
overtime  woric;  prior  approval  of  all 
overtime  woric  and  provisions 
establishing  for  eadh  authorized  part- 
time  position  the  number  of  hours  to  be 
served  each  pay  period  by  the 
incumbent 

(4)  Fringe  benefits.  In  the  absence  of 
an  appficable  pubhc  fringe  benefit  plan, 
fiinge  benefits  extended  to  em|doyees 
must  be  reasonable  and  of  general 
ai^licatioiL  Fringe  benefits  wdl  be 
considered  reasonable  if  they  are 
comparable  to  the  benefits  extended  to 
employees  of  similar  organizations  in 
the  same  area. 

i.  Safeguarding  of  Assets.  All  funds, 
property,  and  other  resources  for  jvhidi 
the  grantee  is  responsible  shall  be 
appropristefy  safeguarded  and        _ 
periodically  inventoried  under 
approfMiate  poUcies  and  procedures. 

Appendix  10.  Guidellaa  on  LEAA 
Revolving  Funds  - 

1.  Purpose. — ^Thls  sppendix  sets  forth 
the  responsibilities  and  procedures  for 


IMM 
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the  operation  of  the  LEAA  Revolving 
Fimd  established  by  Title  I.  Part  F, 
Section  521(e)  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  as 
amended  and  by  ntle  I.  Part  H.  Section 
817(f)  of  the  Justice  System  Improvement 
Act  of  1979. 

2.  Scope.— This  appendix  applies  to  a 
Block  Action.  Part  D  formula  or  Parts  E 
or  F  Grant  that  has  as  its  primary 
function  the  acquisition  of  stolen  goods 
and  property. 

3.  Effective  rfote.— This  appendix 
applies  to  all  applicable  Block  Action 
and  Discretionary  Grants  in  operation 
as  of  October  15, 1976  or  Part  D  formula 
or  Parts  E  or  F  grants  awarded 
thereafter.  Any  project  income  realized 
after  October  15. 1976  would  be  subject 
to  this  Guideline. 

4.  Management — ^The  LEAA 
Revolving  Fund  will  be  financially 
managed  by  the  Comptroller's  Office 
with  appropriate  program  support  from 
the  LEAA.  However,  the  individual  CJCs 
will  have  the  responsibility  for 
identifying  Block  Action  or  Part  D 
formula  grants  subject  to  this  Guidehne 
and  also  for  forwarding  the  pro  rata 
Federal  share  of  project  income  to  the 
LEAA  Revolving  Fund. 

5.  Procedures  for  the  Operation  of  the 
revolving  fund.— l\ie  following  steps 
will  be  taken  by  all  grantees  or 
subgrantees  having  project  operations, 
a.  Property  Record.  All  grantees  or 
subgrantees  will  keep  a  "Property 
Record"  of  all  stolen  goods  or  property 
acquired  by  project  operations.  (1)  Such 
records  will  include,  at  a  minimum,  the 
following  information,  (a)  Grantee/ 
subgrantee  name  and  grant  number. 

(b)  Type  of  Property,  brand  or 
business  name,  and  identification 
number(s),  e.g.,  Kodak  XL  Movie 
Camera.  Serial  #206365  or  Bank 
American!  #42327330007350. 

(c)  Amount  of  project  funds  expended 
to  acquire  each  item  of  stolen  goods  or 
property. 

(d)  Estimated  retail  value  of  each  item 
of  stolen  goods  or  property  acquired  by 
project  operation. 

(e)  Date  stolen  goods  or  property  was 
acquired  by  the  project. 

(f)  Original  owner  of  stolen  property  if 
identified. 

(g)  Name  of  insurance  company  for 
insured  stolen  goods  or  property  if 
identified. 

(h)  Status  of  property  recovered;  e.g.. 
held  for  evidence;  claimed  by  owner 
held  for  sale  or  auction;  etc. 

(2)  The  grantee  or  subgrantee  will 
forward  a  copy  of  the  completed 
Property  Record  to  LEAA.  633  Indiana 
Avenue.  N.W..  Washington.  D.C.  20531. 
within  60  days  after  the  termination  date 


of  each  separate  operation  duitag  the 
life  of  the  grant. 

b.  Project  Income.  All  income 
generated  by  the  project  which  includes 
but  is  not  limited  to,  the  income  from 
operation  of  an  undercover  frtnit 
business,  the  sale  of  unclaimed  stolen 
property,  may  be  RETAINED  by  the 
grantee  or  subgrantee  and  NOT  sent  to 
the  LEAA  Revolving  Fund  providing:  (1) 
The  grant  (including  continuation 
funding)  is  still  active  and  has  an 
undercover  operation  still  functioning  or 
being  developed; 

(2)  The  grantee  or  subgrantee  is  not 
prohibited  by  state  or  local  laws  or 
regulations  from  adding  the  income  back 
into  the  grant;  and. 

(3)  The  grantee  or  subgrantee  agrees 
to  add  the  income  to  the  confidential 
expenditure  (buy  money)  category  of  the 
budget. 

If  a  grantee  or  subgrantee  cannot 
abide  by  the  above  criteria,  then  the 
income  MUST  be  sent  to  the  LEAA 
Revolving  Fund.  Also,  income  not 
expended  at  the  termination  of  the  grant 
and  any  income  received  after  such 
termination  must  be  forwarded  to  the 
LEAA  Revolving  Fund.  This  income 
should  be  returned  to  the  LEAA 
Revolving  Fund  according  to  the 
percentage  of  Federal  funds  in  the  grant. 

c.  Royalties.  Funds  arising  frtim  the 
sale,  by  the  grantee  or  subgrantee  or 
project  participants  in  the  grant  of 
publication  or  film  rights  resulting  from 
the  project  must  be  submitted  to  the 
LEAA  Revolving  Fund.  This  applies  to 
royalties  earned  during  the  grant  period 
or  after  the  grant  is  terminated. 

d.  Sale  of  Unclaimed  Stolen  Goods  or 
Property.  Grantees  or  subgrantees  are 
responsible  for  the  storage  and  sale  of 
unclaimed  stolen  goods  or  property.  The 
normal  expenses  incurred  by  the  grantee 
or  subgrantee  for  the  storage  and  sale  of 
unclaimed  stolen  goods  or  property  may 
be  deducted  from  the  funds  received 
fit)m  the  sale.  The  remaining  funds  will 
be  considered  income. 

e.  Submitting  Funds  to  the  LEAA 
Revolving  Fund.  Funds  to  be  submitted 
to  the  LEAA  Revolving  Fund  should  be 
by  checks  made  out  to  the  "LEAA 
Revolving  Fund"  and  mailed  to  the 
Office  of  the  Comptroller,  OJARS,  633 
Indiana  Avenue,  N.W..  Washington, 
D.C.  20531.  IT  IS  IMPORTANT  that  no 
other  project  related  documents  be 
included  with  the  check. 

f.  Disbursements  from  the  LEAA 
Revolving  Fund.  Monies  in  the 
Revolving  Fund  will  be  disbursed  by  the 
award  of  categorical  grants  in  support  of 
the  LEAA  Anti-Fendng  sub-program. 

6.  Claims  against  owners  of  recovered 
stolen  property. — Section  521(e)  of  the 
Crime  Control  Act  as  amended,  and 


Section  817(f)  of  the  Jostloe  System 
Improvement  Ad  of  1979,  gives  the 
Admhiittrator  the  authority  in  his 
discretion  to  assert  a  claim  against 
owners  of  recovered  stolen  property  in 
the  amoimt  of  Federal  funds  used  to 
purchase  such  goods-or  property.  This 
authority  will  only  be  exercised  when 
the  equities  and  the  circumstances 
properly  warrant  it 

7.  Coordination. — ^All  contact  with 
LEAA  relative  to  this,  the  Revolving 
Fund  in  general,  or  the  LEAA  Anti- 
Fendng  sub-program,  should  be  made  to 
the  LEAA. 

Appendix  12.  Guidelines  for 
Confidential  Expendihires 

Confidential  funds  are  those  funds 
allocated  to  three  types  of  law 
enforcement  undercover  operations. 

1.  The  first  category  is  confidential 
investigative  expenses  for  purchase  of 
services  (P/S)  and  would  include  travel 
or  transportation  of  a  non-federal 
undercover  officer  or  an  informant.  The 
lease  of  an  apartment  business  front 
luxury-type  automobiles,  a  boat  or 
aircraft  or  similar  affects  to  create  or 
establish  the  appearance  of  affluence, 
credibility  and  a  general  atmosphere 
conducive  to  the  undercover  role  would 
also  be  in  this  category.  Meals, 
beverage,  entertainment  and  similar 
expenses  for  undercover  purposes, 
within  reasonable  limits,  would  also  be 
included. 

2.  The  second  category  is  confidential 
funds  for  the  Purchase  of  Evidence  (P/ 
E).  This  category  would  include  the 
purchase  of  evidence  and/or  contraband 
such  as  drugs,  firearms,  stolen  property, 
counterfeit  tax  stamps,  etc.,  required  to 
determine  the  existence  of  a  crime  or  to 
establish  the  identity  of  a  participant  in 
a  crime. 

3.  The  third  category  is  confidential 
funds  for  the  Purchase  of  Specific 
Information  (P/I)  from  informants.  All 
other  informant  expenses  would  be 
confidential  investigative  expenses  (P/ 
S)  and  would  be  charged  accordingly. 

Confidential  expenditures  are  subject 
to  prior  approval  by  the  grantor  agency. 
Such  approval  will  be  based  on  a 
finding  that  they  are  necessary  and 
reasonable  for  proper  and  efficient 
administration  of  tiie  program  under 
which  they  are  to  be  used.  In  this 
conjunction,  the  grantor  agency  will 
make  a  finding  also  that  the  controls 
over  the  disbursement  are  adequate  to 
safeguard  misuse  of  such  funds. 

1.  Confidential  expenditures  will  be 
authorized  for  subgrants  at  the  State, 
county,  and  city  level  of  law 
enforcement  For  the  purpose  of  this 
expenditure,  a  dty  will  be  defined  as 
having  a  population  in  excess  of  50,000. 
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1 2.  The  maximum  amount  of 
confidential  funds  allowable  within  a 
grant  shall  be  based  upon  the  following 
criteria:  (a)  Unprogrammed  Funds— ^ 
(funds  not  committed  to^pedfic      «,  - 
undercover/investigativB  operations) — 
15%  of  total  project  amoimt 

I  (b)  Programmed  Fund*— (fund*     «>. 
chmmitted  to  specific  undercover/  -^ 
investigative  operations,  e.g..  anti-     ' 
fencing  ["8t(»e-&ont"])-4imit  based 
upon  projected  needs  for  the  spedflc 
operation  or  operations. 

3.  The  funds  authorized  will  be    ^s- 
established  in  an  imprest  fund        "i 
controlled  by  a  bonded  cashier.  :  i?;]. ;. 

4.  The  project  director  hi  w]dA  Ihe 
imprest  fimd  is  assigned  must  authorize 
all  advances  of  funds  up  to  $500  to 

af  ento  or  officers  for  the  purchase  of 
ii^ormation.  Advances  and  payments  in 
excess  of  $500  must  be  approved  by  the 
head  of  the  law  enforcement  unit  to 
i^ch  the  subgrant  was  made.  Such..^. 
aathorization  must  specify  the 
information  to  be  received,  die  amount 
of  expenditures,  and  assumed  name  of 
informer. 

1 5.  There  must  be  maintained  by  the 
investigation  unit  confidential  files  of 
the  true  names,  assiuned  names,  and 
signature  of  all  informers  to  whom     : 
payments  of  confidential  «q}enditures 
have  been  miade.  To  the  extent 
practicable  pictures  and/or  fingerprints 
of  the  informer  payee  should  also  be 
maintained. 

6.  The  cashier  shall  receive  from  the 
agency  or  officer  authorized  to  make  a 
confidential  payment  a  receipt  for  cash 
advanced  to  him  for  such  purposes. 

7.  The  agent  or  officer  shall  receive 
from  the  informer  payee  a  receipt  of  the 
following  nature: 

Flgufa  1.  Kaoeipt  from  Infonner  Payee 

R0ce^ 

For  and  in  consideration  of  the  sale 
and  delivery  to  the  (State,  County,  or 

City  of of  information  or 

evidence  identified  as  follows: 


I  hereby  acknowledge  receipt  of  $  — . 
paid  to  me  by 

(State.  County,  or  City)  of 


Ddte: 


•(Witness,  if 


Signature:  ■ 


any) 


8.  The  signed  receipt  frt>m  the 
informer  payee  with  a  memorandum 
detailing  the  information  received  shall 
be  forwarded  to  the  agent  or  officer  in 
charge.  The  agency  or  officer  in  charge 
shall  compare  the  signature  on  the 

•  receipt  with  the  confidential  file  of 
assumed  name  signatures.  He  shall  abo 
evaluate  the  information  received  in 
relation  to  the  expense  incurred,  and 
add  his  evaluation  remarks  to  the  report 
of  the  agent  or  officer  who  made  the 
expenditure.  A  certification  of  payment 
to  the  cashier  will  serve  as  support  for 
the  expenditure  from  the  imprest  fund. 
The  certification  will  be  witnessed  by 
the  agent  or  officer  in  charge  on  the 
basis  of  the  report  and  infonner  payee's 
receipt 

9.  Each  grant  or  officer  in  charge  shall 
prepare  a  quarterly  report  showing 
status  and  reconciliation  of  the  imprest 
fund  and  itemizing  each  payment  name 
used  by  informer  payee,  information 
received  and  use  to  which  information 
was  put.  This  report  must  be  made  part 
of  the  files  and  reviewed  quarterly  by 
the  head  of  the  law  enforcement  agency 
to  which  the  subgrant  was  made. 

10.^  Each  instance  when  grant  funds 
are  used  for  confidential  expenditures,  it 
will  be  understood  that  all  of  the  above 
records,  except  the  true  name  of  the 
informer,  are  subject  to  the  record  and 
audit  provisions  of  the  grantor  agency 
legislation. 

As  previously  stated,  confidential 
expenditures  from  Block  Part  C  or  Part 
D  formula  funds  will  be  allowable  only 
with  the  specific  prior  approval  of  the 
grantor  agency.  Such  approval  must  be 
obtained  from  the  grantor  agency  by  the 
CJC  or  subgrantee.  The  submission  for 
approval  must  contain  the  following 
information: 

1.  Identity  (A  subgrant  and  project 
and  estimated  amount  of  funds  to  be 
used  for  confidential  expenditures; 

2.  Identity  of  the  agent  or  officer  in 
charge  of  investigation  and  name  of  the 
bonded  cashier;  and, 

3.  A  copy  of  the  grantee/subgrantee 
written  procedures  to  be  used  to 
safeguard  these  funds  if  they  differ  from 
the  grantor  agency's  procedures. 

Figure  2.  Certification 

(Appropriate  Office  Head) 

(Name,  Position.  Grant  Title,  Location 

and  Number) 

Disbursement  of  Funds  for  Confidential 

Expenditures 


-1 — 

"The  witneu  raqnlremenl  will  not  in  all  instances 
be  mandaloiy,  depending  on  the  nature  of  the 
meeting  and  wtchange  of  fiinda.  A  requirement 
■houM  W  in  affact  tbal  on  28  petoant  of  the 


contracts,  when, payments  are  made,  a  second  agent 
appear  as  the  witness  to  the  transaction.  In 
addition,  on  10  percent  of  the  meetings  the  agent  or 
officer  in  cfaaige  should  be  present  to  verily  the 
payment  to  the  informer. 


This  is  to  certify  that  I  have  read, 
understand  and  agree  to  abide  by  all  of 
the  conditions  for  confidential 
expenditures  as  set  forth  in  chapter  S, 
paragraph  63  and  Appendix  12  of  the 
effective  edition  of  Guideline  Manual 
7100.1.  Pinandal  and  Administrative 
Guide  for  Grants. 

DATE 

SIGNATURE (project  director). 

Appendix  13.  Statutory  and  Regulatory 
Requinnents  Applicable  to  a  Criminal 
Justice  Council  (CJQ 

/.  Statutory  and  Regulatory 
Requirements  Which  Must  Be  Audited 
(Mandatory) 

1.  General  fiscal  Controls. — Review, 
test  and  evaluate  the  CJCs:  a. 
Organizational  structure,  delegations  of 
authority  and  functional  statements  to 
determine  whether  fiscal  duties  and 
responsibilities  have  been  adequately 
defined  and  there  is  an  adequate 
separation  of  finance  and  accounting 
duties  and  responsibiUties. 

b.  Accounting  system  and  account 
structure,  induding  the  necessary 
interrelationships  with  the  State's 
central  accotmting  system,  to  ensure 
that  the  accounting  system  will  provide 
for  (1)  Receipt  disbursement  and 
expenditure  of  each  grant  award, 
including  all  matching  contributions 
and,  where  applicable,  program  income. 
interest  and  refunds  &t>m  subgrantees. 
in  accordance  with  grantor  agency 
reporting  requirements; 

(2)  Comparison  of  actual  with 
budgeted  amoimts  for  each  grant  and 

(3)  Accotmting  records  which  are 
supported  by  source  documentation. 

c.  Procedures  for  preparing,  verifying 
and  submitting  accurate  and  timely 
financial  reports  to  the  grantor  agency. 

d.  Policies  and  procedures  for 
supervising  and  monitoring  the  finandal 
affairs  of  its  subgrantees  insofar  as  they 
relate  to  programs  or  projects  for  which 
planning,  block  action,  JJDP  and 
discretionary/program  frmds  have  been 
made  available.  In  this  regard,  the 
auditor  should  determine  whether  (1) 
Adequate  fiscal  guidelines  have  been 
developed  and  disseminated  to  inform 
subgrantees  of  their  responsibilities  with 
respect  to  accotmting  for  and  managing 
subgrant  funds; 

(2)  Adequate  policies,  procedtires  and 
plans  have  been  developed  and 
implemented  for  on-site  financial 
monitoring  of  subgrantees; 

(3)  Adequate  controls  have  been    •  ■ 
developed  and  implemented  for  die 
receipt  and  verification  of  subgrantees 
fiscal  reports;  and 

(4)  Adequate  controls  over  the 
purchase,  use  and  disposition  of 
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nonexpendable  property  at  the 
suhgrantee  level  have  been  developed 
and  implemented. 

2.  CJC  Fiscal  Operations. — Review, 
test  and  evaluate  the  CJCs  fiscal 
policies,  procedures  and  actual 
practices,  as  necessary,  to  determine 
compliance  with  the  following 
requirements. 

a.  Federal  ratios  of  participation  in  the 
funding  of  planning,  action  and  JJDP 
programs  and  projects: 

b.  Expenditure  of  funds  in  accordance 
with  grantor  agency  guidelines 
governing  the  allowability  and 
allocability  of  costs  applicable  to  agency 
grants: 

c.  Expenditure  of  plaiming,  action  and 
IJDP  fimds  in  accordance  with  the 
applicable  budgets  approved  by  the 
grantor  agency: 

d.  Proper  obligation  and  expenditure 
of  funds  within  the  prescribed  grant 
periodr, 

e.  Drawdown,  receipt  and  deposit  of 
federal  funds  under  the  letter  of  credit 
authority; 

f.  Utilization  and  disposition  of 
nonexpendable  property  acquired  in 
whole  or  in  part  witii  grant  ftmds;  and 

g.  Standanls  for  the  procurement  of 
supplies,  equipment,  construction,  and 
other  services  with  grant  funds. 

3.  Performance  of  Planning  and  Other 
Responsiblities  Under  the  Grant — 
Review  the  CJCs  policies,  procedures 
and  actual  practices,  as  necessary,  to 
verify  the  correctness  of  data  contained 
in  its  latest  grant  application  submitted 
to  the  grantor  agency  relative  to: 

a.  State  assumption  of  cost 

b.  Entitlement  vs.  non-entitlement; 

c.  The  CJCs  strategy  for  monitoring 
the  implementation,  operation,  and 
results  of  all  the  projects  its  supports 
and  for  intensively  evaluating  the 
results  and  impact  of  selected  activities: 

d.  The  special  planning  requirements 
for  CJCs  Yibich  participate  in  the  JPPA 
programs;  and 

e.  The  requirements  under  Title  VI  of 
the  Gvil  Rights  Act  of  1964  and  the 
equal  employment  opportunity 
regulations  of  the  Department  of  Justice. 

4.  Special  Requirements  to  be  Met  in 
the  Comprehensive  Plan. — Review  the 
CJCs  policies,  procedures  and  actual 
practices,  as  necessary,  to  verify  the 
correctness  of  data  contained  in  its 
latest  comprehensive  plan  submitted  to 
the  grantor  agency  relative  to: 

a.  Maintenance  of  effort  for  juvenile 
justice  under  the  Crime  Control  Act; 

b.  Equitable  distribution  of  funds 
under  the  JJDP  Act  within  the  sUte; 

c.  Use  of  at  least  75  percent  of  the 
JJDP  Act  funds  for  support  of  advanced 
techniques  in  the  area  of  juvenile 
justice. 


5.  Special  and  General  Grant 
Conditions  and  Assurances. — 
Determine,  as  anvopriate,  wdiether  the 
CJC  complied  with  the  special  and 
general  conditions  and  assurances 
imposed  oo  each  grant  received  during 
the  audit  period. 

tt.  Audit  ofSubgrantees. — Due  to  the 
variability  of  program  structures  and 
agencies  receiving  subgrant  funds,  it  is 
not  possible  to  identify  all  the  possible 
areas  of  coverage  to  cover  all 
sabgrantees.  However,  certain  broad 
areas  of  audit  coverage,  that  would 
apply  to  diost  subpantees,  can  be 
prescribed.  These  areas  are  as  follows: 

a.  Determine  die  adequacy  of  the 
subgrantee's  accounting  system,  with 
specific  emphasis  on  Ihe  following 
points^if  applicable: 

(1)  The  acooimting  system  provides 
for  tfie  necesscuy  fiscal  controls  to 
safeguard  the  funds  and  assets  covered; 

(2J  The  accounting  system  provides 
the  separation  needed  to  adquataly 
identify  the  receipt  of  funds  under  eadi 
subgrant  awarded  and  the  expenditure 
of  fluids  for  each  subgrant; 

(3)  The  accounting  system  provides 
for  die  reporting  of  total  expenditures 
for  each  subgrant  by  approved  budget 
categories; 

(4)  Entries  in  summarv  records  refer  to 
subsidiary  records  and/or  source 
documents  which  can  be  raadily 
identified  and  located;  and 

(5)  The  accounting  records  provide 
accurate  and  current  financial  reporting 
information. 

b.  Perform  the  tests  necessary  to 
determine  the  allowability  of  costs  on 
the  basis  of  die  appropriate  local/state 
and  Federal  laws  and  regulations  and 
generaUy  accepted  practices. 

c.  Determine  whether  the  project  was 
carried  out  in  accordance  trith  the 
programmatic  intent  as  defined  in  the 
project's  subgrant  application. 

d.  Determine  compliance  with  the 
special  and  general  subgrant  conditions 
and  assurances  imposed  upon  the 
subgrant  award. 

e.  Determine  whether  subgrant  fimds 
were  properly  obligated  and  expended 
within  the  prescribed  subgrant  period 
and  approved  budget 

t  Determine  whether  the  suhgrantee 
contributed  the  required  matching 
contributions  as  stated  in  the  subgrant 
application. 

g.  Where  applicable,  determine 
whether  project  income  was  properly 
accounted  for  and  applied  toward  the 
project  goals  and  objectives. 

h.  Where  applicable,  determine 
whether  all  procurements  (including  the 
purchase  of  services)  made  under  the 
project  were  in  accordance  with  local/ 


state  and  Federal  procurement 
standards. 

L  Where  applicable,  determine 
compliance  with  local/state  and  Federal 
property  management,  control  and 
dispoaition  requirements. 

j.  Determine  whether  cash-in-hand 
was  limited  to  aeet  fhe  immediate 
operating  needs  of  the  project 

k.  Deteraiine  compliance  with  the 
special  grantor  agency  requiraments 
relativa  to  the  Qvil  R^ts  Act  and 
Equal  Employment  Opportunity 
Regulations. 

1.  For  audits  of  sabgrantees  receiving 
planniAg  funds,  ascertain  wdiether  the 
local/regi<Mial  planning  office  has 
complied  vrlth  the  State  Agency  and 
grantor  agency  reqoirementa  govendng 
their  administrative  and  functional 
responsibilities  relative  to: 

(1)  Planning; 

(2)  Monitoring  and  evaluating,  where 
appUoable; 

(3)  Operations  and  functions  of  the 
local/regional  planning  councils 
including  any  committees  thereof;  and, 

(4)  Public  accessibility  to  council  and 
committee  meetings  and  the 
maintenance  of  n^utes  of  such 
meetings. 

7.  Follow-up  on  Prior  Aadits.-^^ey/iev/ 
the  actions  taken  on  the  fintlings  and 
recommendatians  contained  in  die 
previous  audit  report  on  the  CJC. 

a.  Where  no  corrective  actions  have 
been  taken,  determine  whether  the 
problems  still  exist  and  whether  diere  is 
still  a  need  for  remedial  actions.  If  so, 
describe  the  situations  and  include 
appropriate  recommendations  for 
remedial  actions. 

b.  Where  CJC  officials  advised  the 
grantor  agency  that  corrective  actions 
have  been  takisn,  review  the  actions 
taken.  Based  upon  inquiry,  observation 
and  test,  determine  whether  the  actions 
taken  eliminated  the  problems.  If  the 
problems  still  exist  deecribe  the 
situation  and  indicate  what  further 
actions  are  required. 

n.  Statutory  and  Regulatory 
Requirements  to  be  Audited  as  Deemed 
Necessary  and  Appropriate  by  the 
Auditor. 

1.  CJC  Fiscal  Operations. — Review, 
test  and  evaluate  the  CJCs  fiscal 
policies,  procedures  and  actual 
practices,  as  necessary,  to  determine 
compliance  with  the  following 
requirements: 

a.  Pass-through  of  planning  and  Part  C 
block  funds  to  local  units  of  government 

b.  Buy-in  of  the  non-Federal  funding 
required  of  units  of  general  local 
government; 

c.  Source,  type  and  timing  of  hard 
match  provided  under  each  planning 
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Uock  action,  JJDP  and  discretionary 
grant; 

d.  One-third  personnel  limitation  on 
i^e  of  Part  C  action  grant  funds; 
I  e.  Non-supplanting  of  state  or  local 
finds; 

f.  Special  limitations  on  funding 
construction  projects  under  block  action, 
(fiscrationary  and  J]DP  grants;  and. 

g.  Twenty  percent  contract  limitation 
oh  use  of  planning  fimds. 

J  2.  Performance  of  Planning  and  Other 
Responsibilities  Under  the  Grant — 
Review  the  CJCs  policies  and  actual 
practices,  as  necessary  to  verify  the 
correctness  of  data  contained  in  its 
latest  grant  application  submitted  to  the 
grantor  agency  relative  to  the  creation, 
organization,  membership  (selection/ 
composition),  responsibilities  and 
operation  of  state  judicial  planning 
committees  and  their  relationship  to  the 

qjc; 

3.  Special  Requirements  to  be  Met  in 
the  Comprehensive  Plan. — Review  the 
CJCs  policies,  procedures  and  actual 
practices,  as  necessary,  to  verify  the 
correctness  of  data  contained  in  its 
latest  comprehensive  plan  submitted  to 
the  grantor  agency  relative  to: 

I  a.  Continuation  support  for  programs 
fanded  under  die  JJDP  Act; 

I  b.  The  CJCs  program  of  technical 
assistance  or  services  for  criminal 
justice  operating  agencies  witibin  the 
state. 
Hsoiy  S.  IVnln. 

Acting  Director,  Office  of  fustice  Assistance, 
Research,  and  Statistics. 

PH  Doc  »-«2n  PUad  t-as-an  845  ami 
i  44ie-W-H 


->«*: 


■nil; 


Monday 
March  3,  1980 


<       ,;    •* 


Part  IV 

I 

Department  of 
Health,  Education, 
and  Welfare 

\fea\th  Care  Financing  Administration 
Medicare  and  Medicaid;  UtWzation  Review 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Health  Car*  Financing  AdmMstration 

42  CFR  Parts  405. 440, 456  and  4t2 

Madteara  and  Itodteaid;  UtHtaatlon 


:  Health  Care  Finandng 
Administration  (HCFA),  HEW. 
action:  Proposed  Rule. 


r.  These  regulations  would 
revise  utilixation  review  procedures  for 
hospitals  that  participate  in  the 
Medicare  and  Medicaid  programs  and 
establish  procedures  for  fadlities  or 
programs  that  provide  inpatient 
psychiatric  services  to  Medicaid 
recipients  under  21  years  of  age.  They 
woidd  establish  standards  for 
conducting  review  of  the  health  care 
provided  to  patients  eligible  under  the 
two  programs,  as  required  by  sections 
1861. 1902  and  1903  of  the  Social 
Security  Act 

These  requirements  would  apply  only 
to  hospitals;  proposed  revisions  of 
procedures  for  skilled  nursing  facilities 
(SNFs)  and  intermediate  care  facilities 
(ICFs)  would  be  published  later.  The 
intent  of  the  regulations  is  to  ensure  that 
services  paid  for  under  Medicare  or 
Medicaid  are  medically  necessary  and 
appropriate. 

OATC  We  will  consider  written 
comments  or  suggestions  received  by 
May  2. 1960. 

Aoomaais:  Please  address  comments 
to:  Administrator.  Health  Care 
Financing  Administration.  Department 
of  Health,  Education,  and  Welfare,  P.O. 
Box  17062.  Baltimore,  Maryland  21235. 

In  commenting,  jdease  refer  to  HSQ- 
09-P.  Organizations  and  agencies  aie 
requested  to  send  comments  in 
duplicate  to  indicate  the  particular 
section  referred  to  by  each  comment. 
Comments  will  be  available  for  public 
inspection,  beginning  approximately  2 
weeks  from  today,  in  Room  5220.  at  our 
offices  at  330  C  Street.  S.W.. 
Washington.  D.C..  on  Monday  through 
Friday  from  8:30  a.m.  to  5K)0  p.m.  (202- 
24^-0365). 

FOn  FUNTNIN  MTOMIATICN  CONTACT: 
Alan  Reider.  301-694-3960. 
•UPfLnMNTARY  NiraflMATION: 

Background 

Medicare  and  Medicaid  hospital 
providers  for  which  a  Professional 
Standards  Review  Organization  (PSRO) 
has  not  assumed  binding  review 
responsibility  are  required  to  conduct 
utilization  review  (UR)  as  a  condition  of 


participation  and  Federal  payment 
(There  are  approximately  3,000  such 
hospitals.) 

The  purpose  of  the  UR  and  PSRO 
programs  is  similar  to  assure  that  health 
care  services  for  which  payment  may  be 
made  in  whole  or  in  part  under 
Medicare  and  Medicaid  are  medicaUy 
necessary  and  appropriate,  and  are 
delivered  in  the  most  effective,  efficient 
and  economical  manner  possible. 

The  UR  program  is  be^  on  two 
fundamental  concepts  of  health  care 
review:  that  physicians  are  the  most 
appropriate  individuals  to  assesis 
mmUcal  care,  and  that  peer  review  of 
health  care  is  an  effective  and 
appropriate  means  of  ensuring  diat  care 
is  properly  utilized.  Using  these 
concepts  as  a  foundation,  physicians, 
and  where  appropriate,  other  health 
professionals,  are  responsible,  through 
the  UR  committee,  for  fulfillment  of  the 
two  major  goals  of  the  UR  program:  (1) 
assuring  proper  utilization  of  health  care 
facilities  and  services  at  the  most 
economical  level  consistent  with 
professional  standards,  and  (2) 
identifying  utilization  problems  in  health 
care  practices  and  woridng  toward  their 
improvement 

Hospital  review  is  divided  into  two 
areas:  (1)  review  of  services  provided  to 
individual  patients,  and  (2)  review  of 
patterns  of  delivery  of  health  care 
services.  Review  of  patient  services 
includes  atfanisslon  and  continued  stay 
reviews.  Admission  review  determines 
the  medical  necessity  of  the  proposed 
health  services  and  die  appropriateness 
of  providing  them  in  a  hospital  setting. 
Continued  stay  review  determines  the 
medicial  necessity  and  appropriateness 
of  continued  hospital  care.  Patterns  of 
health  care  service  delivery  are 
reviewed  throu^  Medical  Care 
Evaluation  {MOS)  studies,  which  are 
indepth  reviews  of  health  care  services 
delivery  and  medical  management 
practices. 

Revised  final  Medicare  and  Medicaid 
UR  regulations  were  published  in  the 
Feileral  Relator  on  November  29, 1974 
(39  FR  41005, 41610).  and  became 
effective  July  1. 1976.  The  effective  date 
of  portions  of  those  regulations  was 
delayed  by  a  preliminary  injunction 
issued  on  May  27, 1975,  by  Uie  United 
States  District  Court  for  the  Northern 
District  of  Illinois,  in  the  case  of 
American  Medical  Association  et  al.  v, 
Weinberger.  395  F.  Supp.  515  (NJ).  HI., 
1975)  and  affirmed  by  the  United  States 
Court  of  Appeals  for  the  7th  Circuit  on 
July  23, 1975  (522  F.  2d  921  (7th  Cir^ 
1975)).  The  Department  published 
notices  to  that  effect  on  August  6, 1975 
(40  FR  33033,  33036).  The  Department 
announced  its  intent  to  revise  the 


hoepital  UR  regulations  on  September 

10. 1975  (40  FR  42006),  and  issued  a  new 
notioe  of  proposed  rulemaking  on  March 

30. 1976  (41  FR  13452). 

On  April  1, 1976,  an  amendment  made 
by  Pub.  L  94-182  to  one  of  the  UR 
provisions  of  the  Medicaid  statute, 
section  1903(g)(lHC).  became  effective. 
Section  1903(gMl)  requires  a  reduction  in 
Federal  financial  partidpaUon  (FFP) 
unlees  a  State  "makes  a  showing 
satisfactory  to  the  Secretary"  that  there 
Is  In  operation  in  the  State  an  effective 
program  of  control  over  utilization  of 
institutional  services.  Part  of  this 
"showing"  Is  evidence  of  a  continuous 
program  of  UR  as  specified  in  paragraph 
(q  of  section  1903(g)(1). 

The  major  changes  made  by  P.L. 
94-182  to  section  ig03(g)(l)(C)  were:  (1) 
imposition  of  conflict  of  interest 
reactions  on  those  who  establish 
criteria  to  be  used  in  UR;  (2)  a 
requirement  that  other  professional 
persoimel  participate  in  establishing 
these  criteria:  (3)  elimination  of  an 
e}q>licit  requirement  for  ccmtinued  stay 
review;  (4)  elimination  of  an  explicit 
conflict  of  interest  restriction  on  those 
who  perform  review;  and  (5)  substitution 
of  screening  for  review  in  certain  cases. 
These  statutory  changes,  as  well  as 
policy  develoiMnents,  public  comments, 
and  Federal  Initiatives  to  improve 
Government  regulations,  resulted  in 
withdrawal  of  Uie  1976  proposed  UR 
regulations  on  June  7. 1978.  (43  FR  24715) 
and  iesuance  of  these  newly  proposed 
UR  regulations. 

Summary  of  the  Proposed  Regulations 

The  proposed  regulations  provide 
requirements  for  the  establishment  of  a 
UR  plan  and  conduct  of  a  UR  program  in 
hospitals  participating  in  the  Medicare 
or  Medicaid  programs,  and  in  mental 
hospitals  and  facilities  or  programs 
providing  inpatient  psychiatric  services 
to  individuals  under  21  participating  in 
Medicaid.  (We  use  "hospital"  in  this 
preamble  to  refer  to  all  of  these 
facilities.)  The  requirements  under  the 
proposed  regulations  can  be  divided  into 
three  principal  areas:  scope,  UR 
committee  functions,  and  process. 

A.  Scope 

These  proposed  regulations  set  forth 
the  basic  requirement  that  each  hospital 
participating  in  Medicare  or  Medicaid 
and  not  un(kr  binding  VSRO  review 
must  have  a  UR  plan  in  effect  that  meets 
all  of  the  requirements  of  Subpart  F  of 
proposed  Part  482.  (The  development 
and  carrying  out  of  this  UR  plan  is  the 
hospital's  UR  program.)  Eadi  hospital  is 
responsible  for  its  UR  program, 
including  the  establishment  of  a  UR 
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oonmittaato  cany  out  tiw  fitnctiens  «f 
till  pn'igiam. 

We  an  pcopoeingin  these  regidatioBS 
to  allow  a  gvoup  (rf  Bospitels  to  estaUisJi 
a  single  UR  program.  We  are  also 
proposing  to  allow,  in  certain  specified 
circumstances,  a  subctitotf  on  <^  other 
URjprooedune. 

B.  Committee  Functions  and 
Recrements 

The  proposed  regulations  provide  for 
the  establishment  of  a  UR  committee 
whidi  will  be  responsible  for  all 
functions  of  the  UR  program.  The 
comaiittee  must  est{d>llak  criteria  and 
select  norms  to  be  used  In  determining 
medical  necessity  of  admissions,  - 

continued  stays,  and  elective 
procedures.  It  will  be  responsible  for  die 
review  of  admissions,  continued  stays, 
and  elective  procedures,  to  essure 
medical  necessity  and  appropriateness 
of  oare.  If  the  committee  cannot 
establish  medical  necessity  or 
appropriateness  of  care.  It  will  be 
responsible  for  Issuing  a  notice  of 
adverse  decision.  The  adverse  decision 
will  recommend  that  the  patient's 
adollssion.  continued  stay,  or  elective 
procedures  not  be  approved  for  payment 
uni]Br  Medicaid.  The  adverse  decision  Is 
binding  for  payment  (nuposes  under 
Medicare.  The  committee  will  also  be 
responsible  for  conducting  Medical  Care 
Evaluation  (MCE)  studies  for  the 
purpose  of  identifying  changes 
necessary  to  improve  the  effectiveness 
and  efficiency  of  the  utilization  of 
services. 

CPinxesa 

Ine  proposed  regulations  set  ficirth 
two  major  review  components; 

(1)  concurrent  review  of  die  medical 
necessity  and  appropriateness  of 
adntfsslons  and  continued  stays;  and 

(2)  Medical  Care  Evaluation  (MCE) 
8tu(ibes  to  improve  the  nature  of  die 
utilisation  of  health  care  services. 

1.  Concurrent  Review 

a.  Admission  Review.  The  committee 
is  responsible  for  evaluating  each 
admission  to  die  facility  to  assure  that 
the  edmission  is  inedlcally  necessary 
and  at  the  epproptiate  level  of  care. 
Each  admission  to  screened  using 
criteria,  developed  by  the  committee, 
designed  to  ascertain  the  medical 
necessity  and  appropriateness  of  the 
admission.  If  an  admission  falls  within 
the  screen,  the  admission  is  approved:  if 
not  the  case  must  be  reviewed  by  a  peer 
of  dw  attending  practitioner.  If,  in  the 
judgment  of  the  peer  reviewer,  medical 
necessity  and  appropriateness  are 
established^  the  committee  must 
approve  the  admission.  If  the  peer 


rei^ewer  dees  not  establish  medical 
necessity  and  a^ipropriateneBS.  he  must 
consult  with  the  attending  practittiHier 
toraeohre  any  ^aayeement  B  the 
consultatioa  does  not  resolve  the  issue, 
aeecood  peer  reviewer  most  be 
consulted.  If  the  second  reviewer  finds 
that  medical  necessity  and 
appropriateness  are  established,  the 
committee  must  ai^rove  the  admission: 
if  not  the  committee  must  issue  a  notice 
of  adverse  decision. 

b.  CoatiBued  Stay  Review.  Whenever 
an  attending  practitioner  wishes  to  keep 
his  patient  in  the  hospital  for  a  longer 
period  than  initially  approved,  that 
continued  stay  must  be  reviewed  by  the 
committee.  The  process  of  continued 
stay  review  is  identical  to  that  fat 
admission  raview. 

c.  Elective  Procedure  Review.  If  the 
purpose  of  admission  is  to  perform  an  . 
elective  procedure,  ibe  committee  nnist 
review  ^e  medical  necessity  of  that 
procedure  simultaneously  with  the 
admission  review.  If  an  elective 
procedure  is  not  the  purpose  of  the 
admission,  but  is  scheduled  during 
hospitalization,  the  committee  must 
review  the  medical  necessity  of  ttie 
procedure,  before  the  procedure  when 
feasible,  using  a  process  similar  to  that 
for  admission  review. 

d.  Modification  of  Review.  Where  the 
hospital  has  an  adequate  data  base  to 
perform  focused  review,  it  may  submit  a 
focused  review  plan  to  die  respective 
fiscal  agent  for  approval.  The  plan  may 
provide  for  automatic  approvd  of 
admission  or  entire  hospital  stay  where 
the  committee  can  demonstrate  that  a 
type  of  case  is  consistently  medicaUy 
necessary  and  appropriate. 

e.  Assigned  Length  of  Stay.  Whenever 
an  admission  or  continued  stay  has 
been  approved,  the  committee  must 
assign  a  length  of  stay.  The  length  of 
stay  is  based  upon  norms,  selected  by 
the  committee,  for  patients  in  similar 
age  groups  with  similar  diagnoses,  or 
based  on  the  committee's  estimate  of  the 
patient's  need. 

f.  Adverse  Decision.  If  the  committee 
does  not  approve  an  admission  or 
continued  stay,  it  must  issue  a  notice  of 
adverse  decision,  informing  the  patient 
the  attending  practitioner,  and  the 
hospital  of  the  reason  for  the  decision 
and  the  date  after  which  the  stay  will 
not  be  approved  as  medically  necessary 
or  appropriate. 

Major  Issues 

A.  Scope 

A  number  of  issues  arise  concerning 
the  scope  of  UR  requirement  and  the 
circumstances  in  which  they  should 
apply  fully,  or  be  modified  or  waived. 


1.  Should  coatiauedstay  reanaw  b§^.  ^ 
required  for  UR  under  Medicaidf      /    - 

These  prapoeadtagniallane  retain.^ 
requirement  for  continned  stay  review 
as  part  of  UR  under  Medicaid.  PBior  to 
die  enactment  of  Pub.  k04-lS2. 
continued  stay  review  was  ejqdidtly 
required  under  die  Utilitatlon  Control 
penalty  provision,  section  190S(g)(lXC). 
The  Sectkm  was  amended  by  Pub.  Lr04- 
182,  ostenslUy  only  to  allow  for  less 
than  100  percent  review.  Tlie  Section  ae 
amended  does  not  expxessly  require 
continued  etay  review.  However,  section 
1903(i)(4)  still  requires,  unless  waived, 
that  Federal  Medicaid  payments  be 
made  only  for  services  furnished  in 
hospitals  that  have  in  effect  UR  plans 
which  meet  the  requirements  of  section 
1861(kJ.  Continued  stay  review  is 
explicitly  required  for  Medicare  under 
secticm  188l0cK3).  and  we  have, 
therefore,  ccmcluded  diat  it  must  be 
retained  for  Medicaid. 

2.  How  closely  should  the 
requirements  of  the  UR  program  parallel 
the  requirements  of  the  PSRO  program? 

The  purposes  of  die  UR  program  and 
the  PSRO  program  are  similar,  to  assure 
the  medical  necessity  and 
appropriateness  of  medical  services 
provided  under  the  Medicare  and 
Medicaid  programs.  Because  of  the 
similarity  of  purpose,  and  because  of  the 
need  for  a  smooth  transiticm  from  UR  to 
PSRO  review  when  a  PSRO  assumes 
review  responsibility,  we  propose  that 
the  general  policies  of  UR  parallel  me 
policies  of  PSRO  review,  and  that  the 
specific  requirements  be  as  consistent 
as  is  permissible  under  existing 
statutory  provisions.  (Final  regulations 
for  PSRO  hospital  review  were 
published  in  die  Fedead  Re^eter  on 
June  4. 197B  (44  FR  32074).) 

An  iUustraticm  of  diis  policy  is  our 
proposed  requirement  thiat  UR 
committees,  like  PSROs,  make, 
determinations  with  respect  to 
appropriateness,  as  well  as  medical 
necessity.  We  think  that  the  requirement 
in  1861(k)(l)  diet  a  UR  plan  provide  for 
review  of  admissipns  and  continued 
stays  "(B)  for  the  purpose  of  promoting 
the  most  efficient  use  of  available  health 
facilities  and  services"  provides 
sufficient  authority  for  apprt^riateness 
determinations,  and  we  believe  that 
such  determinations  are  essential  to 
ensure  proper  utilization  of  institutional 
services.  We  are  also  proposing  to  adopt 
the  proposed  PSRO  requirement  that 
health  care  practitioners  other  than 
physicians  with  independent  admitting 
privileges  make  review  decisions 
concendng  die  care  delivered  by  their 
peers.  (See  discussion  under  issue  12.) 

3.  How  soon  must  UR  be  reinstituted    ^ 
after  a  PSRO  has  had  its  funding  i 
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withdrawn  and  loses  review 
responsbilityf 

When  •  PSRO  loses  it  funding  and  its 
review  responsibility,  UR  most  be 
reinstitated.  This  transition  should 
cause  little  problem  in  hospitals  with 
delegated  review  responsibility  and 
ought  to  be  accomplished  quickly.  If  the 
PSRO  has  not  delegated  review,  the 
transition  may  be  more  time-consimiing. 
This  may  be  particularly  true  under 
Medicaid,  where  UR  imposes  significant 
monitoring  responsibilities  on  the  single 
State  agency.  These  responsibilities  may 
require  additional  financial 
appropriations  by  State  legislatures.  We 
have,  therefore,  proposed  that  a 
maximum  of  three  months  be  imposed 
as  a  deadline  for  UR  to  be  implemented. 
We  believe  that  this  period  without 
formal  review  procedures  is  short 
enough  so  that  significant  problems  with 
over-utilization  should  not  occur.  Three 
months  should  be  enough  time  for 
participating  hospitals  and  the  Medicaid 
State  agency  to  reinstitute  the  UR 
program. 

4.  What  should  betheUR 
requirements  for  mental  hospitals? 

The  present  Medicaid  regulation 
impose  substantially  identical  UR 
requirements  for  hospitals  and  mental 
hospitals.  (42  CFR  456.100  through 
456.145:  456.200  through  456.245.)  The 
dlHerences  are  that,  for  mental 
hospitals:  (1)  admission  review  is  the 
responsibili^  of  the  State  agency;  (2) 
there  is  not  pre-admission  review 
authority;  and  (3)  the  initial  continued 
stay  review  date  may  be  no  later  than  30 
days  after  admission,  and  90  days  for 
each  subsequent  stay.  (The  hospital 
regulations  do  not  specify  time  limits.) 
Also,  the  UR  committee  in  the  mental 
hospital  must  include  at  least  one 
member  knowledgeable  in  the  treatment 
of  mental  diseases,  who  must  review 
each  case  before  an  adverse  decision  is 
made.  We  are  proposing  to  retain  these 
last  two  differences,  since  they  are 
based  on  the  special  nature  of  mental 
health  services.  We  are  also  proposing 
to  apply  them  to  Medicare  psychiatric 
hospitals.  (Present  Medicare  regulations 
at  42  CFR  405.1035(f)(e)  impose  an  biitial 
30  day  continued  stay  review  date  for 
psychiatric  hospitals,  but  do  not  specify 
further  continued  stay  time  frames.)  We 
are  proposing  to  make  admission  review 
in  mental  hospitals  a  function  of  the  UR 
committee  and  are  proposing  to  allow 
for  pre-admission  review. 

5.  What  should  be  the  UR 
requirements  for  inpatient  psychiatric 
services  for  individuals  under  21? 

Final  regulations  implementing  the 
penalty  requirement  of  section  1903(g), 
published  in  the  Federal  Register  on 
October  1, 1979  (44  FR  56333),  make 


inpatient  psychiatric  services  famished 
to  recipients  under  21  subject  to  UC 
requirements. 

Existing  Medicaid  rtguladons  at  Part 
456,  Subpart  G.  already  contain 
physician  certihcation,  plan  of  care,  and 
evaluation  requirements  for  these 
services.  There  are  no  UR  regulatory 
requirements  in  effect  for  these  services, 
however.  We  are.  therefore,  proposing 
that  the  UR  requirements  lot  psychiatric 
hospital  services  be  applied  to  all  in- 
patient psychiatric  services  paid  for  by 
Medicaid,  whether  those  services  are 
provided  in  a  hospital  tx  in  another  type 
of  institution,  or  a  program  within  a 
fadlity.  We  believe  that  non-hospital 
psychiatric  services  are  sufficiently 
similar  to  those  provided  in  hospitals 
that  a  uniform  set  of  requirements  is 
appropriate. 

6.  Should  the  regulations  allow  a 
group  of  hospitals  to  have  a  single  UR 
program? 

Section  I8ei(k)  of  the  Act  provides 
that  UR  may  be  the  responsibility  of  a 
committee  that  is  not  based  in  the 
particular  hospital,  if  the  committee  is 
established  in  a  manner  approved  by 
the  Secretary.  A  small  institution,  or  one 
in  an  area  with  limited  physician 
availability,  may  find  the  requirements 
for  a  full  UR  program  costly  and  difficult 
to  meet.  We  Uierefore,  propose  to  allow 
a  group  of  hospitals  to  have  a  single  UR 
program,  provided  that  the  UR 
committee  responsible  for  the  program 
meets  the  requirements  discussed  below 
under  issues  10  through  13. 

7.  What  UR  requirements  should 
hospitals  accredited  by  JCAH  meet? 

Participating  hospitals  accredited  by 
the  Joint  Commission  on  Accreditation 
of  Hospitals  QCAH)  are  deemed  by 
section  1865(a)  of  the  Act  to  meet 
automatically  the  Medicare  conditions 
of  participation,  except  for  UR  and 
institutional  planning.  The  Secretary  is 
authorized,  however,  to  find  that  an 
accredited  hospital  meets  the  UR 
condition  of  piuHcipation  as  well,  if  the 
JCAH  requires  a  UR  plan  or  another 
requirement  that  serves  substantially 
the  same  purpose  as  the  UR 
requirements  of  section  1861(k). 

In  December  1978  the  Board  of 
Commissioners  of  the  JCAH  approved  a 
new  UR  standard  and  supporting 
interpretation,  which  became  effective 
for  accreditation  purposes  on  January  1. 
1960.  We  have  worked  closely  with  tiie 
JCAH  in  the  development  of  the  new 
standard.  The  Department  carefully 
analyzed  the  draft  UR  standard  to 
assure  consistency  between  the  JCAH 
standard  and  the  Department's  UR 
policy.  The  recenUy  approved  standard 
and  interpretation  have  addressed  the 
Department's  concerns,  and.  therefore. 


we  are  prapodag  to  find  that  the 
standard  and  its  interpretation,  together 
with  the  JCAH  Quality  Assurance 
standard  and  Interpretation  approved  by 
the  Board  of  Commissioners  in  April 
1979,  serve  substantially  the  same 
purpose  as  the  Medicare  hospital 
requirement  We  are  proposing  that 
hospitals  which  are  surveyed  and 
accredited  after  Januray  1. 198a  by  the 
JCAH  will  be  deemed  to  be  in 
compliance  with  the  UR  condition  of 
participation,  provided  that  the 
hospitals  meet  both  the  UR  and  Quality 
Assurance  standards  and  their 
interpretations.  The  positive  effect  of 
this  finding  wUl  be  an  end  to  separate 
federal  and  JCAH  standards  and 
duplication  of  UR  survey  efforts  by  the 
JCAH  and  State  agency  surveyors. 

Under  our  proposal,  JCAH-accredited 
hospitals  would  be  deemed  to  meet  the 
requirement  imposed  by  section 
ig03(i)(4)  that  hospitals  particpating  in 
Medicaid  have  UR  plans  in  effect  that 
meet  Medicare  requirements.  We  are 
also  proposing  to  substitute  the  JCAH 
UR  standard  ror  Medicaid  inpatient 
psychiatric  services  for  individuals 
under  21  for  the  UR  requirements  in 
these  proposed  regulations.  We  believe 
that  the  JCAH  requirements  for 
concurrent  review  satisfy  the 
requirements  of  section  1903(g)  for 
review  or  screening,  provided  that  each 
admission  and  continued  stay  is  subject 
to  at  least  a  preliminary  screen. 
However,  JCLi\H-accredited  hospitals 
will  still  need  to  meet  the  conflict  of 
interest  requirements  for  criteria-setters 
imposed  by  section  1903(g)(1)(C)  as  well 
as  the  conflict  of  interest  requirements 
for  reviewers.  Copies  of  the  JCAH 
standards  and  their  interprtations  may 
be  requested.  We  encourage  public 
comment  on  whether  JCAH  accredited 
hospitals  should  be  deemed  to  meet  the 
UR  requirements  contained  in  these 
proposed  regulations. 

8.  When  should  Medicaid  UR 
requirements  be  submitted  for  Medicare 
requirements? 

Section  1903(i)(4)  provides  tiiat  FFP  is 
not  available  in  payments  for  services 
provided  in  a  hospital  imless  the 
hospital  has  in  effect  a  UR  plan  that 
meets  the  Medicare  requirements  of 
section  1861(k)  or  the  Siecretary  waives 
those  requirements  because  he 
determines  that  the  State  Medicaid 
agency  has  in  operation  UR  procedures 
which  are  superior  in  their  effectiveness 
to  those  required  by  section  1861(k). 
Section  1861(k),  in  turn,  authorizes  the 
Secretary  to  use  the  Medicaid 
requirements  for  Medicare  if  he 
determines  that  the  Medicaid 
requirements  are  superior  in  their 
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effectiveness  to  those  required  by 
sedion  i861(k). 

Our  present  Medicare  regulations  at 
f  4^.1035(k)  and  (1)  provide  for  waiver 
^  of  lif  edicare  UR  requirements  in  two 
types  of  cases:  (1)  When  a  State  agency 
has  been  granted  a  waiver  in 
accordance  wiUi  section 'I903(i)(4).  and 
42  CFR  456.806  through  456.506;  and  (2) 
when  a  facility  is  included  in  a  Medicaid 
UR  demonstration  project  under  section 
111$  of  the  Act  In  order  for  a  State  io 
receive  FFP  for  services  furnished  in 
facflities  participating  in  a  section  115 
UR  project,  UR  requirements  must  be 
met  or  waived  because  we  have 
determined  that  die  UR  procedures 
required  by  the  project  are  superior  in 
their  effectiveness  to  those  required  by 
section  1861(k).  We  propose  to  continue 
to  provide  for  waivers  of  Medicare  UR 
reqoirements  in  these  two  types  of  cases 
because  we  believe  that  it  is  desirable  to 
allow,  when  possible,  for  flexibility  and 
innovation  in  UR  programs,  and  because 
we  believe  that  it  is  essential  to  avoid,  if 
possible,  inqxMing  different  UR 
requirements  for  Medicare  and 
Medicaid  on  a  facility  participating  in 
both  programs. 

9.  Should  remote  facilities  be  granted 
a  variance  from  any  UR  requirements? 

Our  present  regulations,  at  42  CFR 
405.1913  and  456.520  dirou^  456.525, 
provide  for  remote  facility  variances 
firont  the  tim«  limits  for  completion  of 
review  requirements.  The  r^^lations 
provide  that  a  facility  may  submit  a 
request  that  documents  in  detail  its  need 
for  a  variance,  a  revised  UR  plan,  and 
assirances  that  die  facility  wUl  continue 
to  make  efforts  to  meet  all  UR 
requirements. 

We  added  this  variance  provision  to 
the  UR  regulation  in  July  1975,  because 
we  anticipated  that  remote  facilities 
might  have  considerable  difficulty  in 
findkig  enough  physicians  to  meet  the 
UR  time  requirements,  particularly  the 
one-day  admission  review  requirement 
(40 1)1 30617.  July  23. 1975). 

No  hospital  has  ever  requested  a 
variance  under  this  provision.  In 
addition,  we  believe  diat  a  Variance  is 
no  longer  necessary,  since  we  are 
proposing  to  allow  up  to  three  days  for 
admission  review  and  to  allow  a  group 
of  hospitals  to  establish  a  single  UR 
program.  Therefore,  we  have  not 
provided  for  remote  facility  variances  in 
these  proposed  regulations. 

B.  UM  Committee  Requirements 

lOiFivm  where  should  the 
membership  oftheUR  committee  be 
drawn? 

Section  1861(k)(2)  provides  that  UR  be 
performed  either  by  a  staff  committee  of 
two  ar  more  physicians,  witii  t»  without 


participation  of  other  professional 
personnel,  or  by  a  similar  conunittee 
outside  the  hospital,  established  either 
by  the  local  medical  society  and  some  of 
the  local  hospitals  and  sldUed  nursing 
facilities,  or  by  another  method 
approved  by  the  Secretary.  The  statute 
requires  that  the  hospital  have  an 
outside  UR  committee  when  the  hospital 
is  so  small  that  it  is  impracticable  for  it 
to  have  a  properiy  functioning  staff 
committee.  The  statute  also  authorizes 
the  Department  to  specify  by  regulation 
additional  reasons  for  which  an  outside 
committee  may  be  used.  We  have  not 
included  any  additional  reasons  in  diese 
proposed  regulations.  We  are  proposing 
to  require  in  all  other  cases  that  a 
hospital's  UR  committee  be  made  up  of 
its  own  staff.  We  are  proposing  to  allow 
members  of  the  staff  of  several  hospitals 
to  form  one  committee  and  conduct  a 
single  UR  program  for  all  of  those 
hospitals.  At  least  one  physician  fiom 
each  hospital  must  be  on  the  combined 
UR  committee. 

We  recognize  that  outside  committee 
members  might  be  more  objective  than 
the  hospital's  own  staff.  However,  we 
believe  that  the  hospital's  medical  staff 
will  be  more  committed  to  achieving  an 
effective  UR  program  if  the  staff  has 
primary  responsibility  for  that  program. 

11.  Should  conflict  of  interest 
restrictions  apply  to  reviewers  as  well 
as  to  individuals  who  set  criteria? 

Prior  to  the  amendments  to  section 
ig03(g)(l)(C),  made  by  Pub.  L  94-182, 
the  statute  expressly  required  that 
conflict  of  interest  restrictions  be  placed 
on  reviewers.  The  statute  as  amended 
requires  expressly  that  conflict  of 
interest  restrictions  be  placed  on 
individuals  who  set  criteria.  It  appears 
to  contemplate  that  the  restrictions  also 
be  placed  on  reviewers  by  referring  to 
reviews  conducted  by  "such 
personnel" — that  is,  the  personnel  who 
set  the  criteria. 

We  propose  to  retain  in  these 
regulations  conflict  of  interest 
restrictions  on  reviewers.  We  believe 
strongly  that  efficient  administration  of 
the  UR  program  requires  disinterested 
reviewers.  In  our  view,  review  by 
physicians  and  other  health  care 
practitioners  of  the  medical  necessity 
and  appropriateness  of  admissions  and 
continued  stays  is  the  most  important 
element  in  the  entire  UR  program,  and  it 
is  essential  that  these  decisions  be 
accurate  and  distinterested. 

Section  ig03(g)(l)(C)  now  prohibits 
those  who  are  directly  responsible  for 
the  care  of  the  patient  involved  and  who 
have  a  significant  financial  interest  in  a 
hospital  bom  establishing  criteria  for    , 
screening  and  review.  We  propose  to 
apply  these  restrictions  to  both  criteria- 


setters  and  reviewers.  We  propose  to 
define  significant  financial  interest  as  a 
5  percent  direct  <v  indirJBCt  ownership 
interest  in  a  honiital.  as  diose  tems  are 
used  in  the  regulations  implementing  the 
disclosure  of  ownership  of  control 
requirements  imposed  by  section 
1124(a)(1)  of  die  Act  which  was  added 
by  section  3(a)(1)  of  Pub.  L  95-142,  die 
"Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendm^ts."  (Rnal  regulations 
were  published  in  tibe  Federal  Ragisler 
on  July  17. 1979  (44  FR  41636).) 

12.  Should  conflict  of  interest 
restrictions  be  applied  to  criteria-setters 
under  Medicare? 

As  discussed  above,  section 
1903(g)(1)(C)  now  imposes  conffict  of 
interest  restrictions  on  diose  who  set 
criteria  under  Medicaid.  We  considered 
net  imposing  this  requirement  under 
Medicare,  since  we  believe  that  it  may 
be  desirable  for  all  professionals 
practicing  in  an  institution  to-help 
establish  criteria  for  use  in  that 
institution.  However,  we  decided  that  it 
would  not  be  feasible  to  impose 
different  requirements  for  Medicare  and 
Medicaid  in  this  case,  particularly  since 
the  substantive^vquirements  are 
otherwise  identical  for  the  two 
programs. 

13.  To  what  extent  should 
membership  on  the  committee  and 
participation  in  the  UR  program  by 
health  care  practitioners  other  than 
physicians  be  required? 

Section  1861(k)(2)  provides  ,diat  UR  be 
performed  by  a  committee  of  two  or 
more  physicians,  with  or  without 
participation  by  other  professional 
persotmel.  The  November  1974  UR 
regulations,  at  20  CFR  405.1035(e), 
required  participation  by  other 
professional  personnel  on  the  UR 
committee.  This  requirement  was 
challenged  in  the  AMA  suit  on  the 
grounds  that  it  might  result  in  non- 
physidans  being  involved  in  reviewing 
the  care  provided  by  physicians.  We 
agree  that  only  physicians  should  set 
criteria  for.  or  review,  the  care  provided 
by  physicians.  However,  as  in  the  PSRO 
program,  we  believe  that  peer  review  is 
essential  to  an  effective  UR  program. 
We  believe  that  the  peers  of  both 
physicians  and  healUi  care  practitioners 
other  than  physicians  are  best  able  to 
make  valid  review  decisions  concerning 
the  necessity  and  appropriateness  of 
health  services  ordered.. 

We  therefore  are  proposing  that  other 
health  care  practitioners  who  have 
independent  admitting  privileges  review 
and  make  final  UR  decisions  concerning 
the  care  delivered  by  their  peers.  We 
recognize  that  sections  1816(kK4)  and 
1814(a)(7]  bodi  refer  to  adverse     ' 
decisions  made  "by  the  physician    ' 
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membera  of  the  committee**.  However, 
we  believe  that  practitionen  w^o  have 
independent  admitting  privileges  and 
who  order  the  care  provided  to  the 
patient  should  also  be  given  this 
authority  since  they  generally  serve  as 
physicians  of  record  when  admitting 
and  ordering  care.  We  would  not  impose 
this  requirement  when  it  is  impractical 
due  to  the  absence  of  additional  peer 
practitioners  in  the  hospital.  To  die 
degree  possible,  consultation  with  the 
peers  of  practitioners  who  do  not  have 
independent  admitting  privileges  is 
required  whenever  the  care  provided  by 
such  practitioners  is  being  reviewed. 
Finally,  we  are  proposing  that  health 
care  practitioners  participate  in 
establishing  criteria  for  the  review  of  the 
types  of  care  that  they  provide,  and  In 
conducting  MCE  studies  evaluating  that 
care. 

C.  Process 

14.  Should  the  regulations  allow  for 
focusing,  and  if  so,  how  much  control 
should  there  be  by  the  Department? 

Focusing  is  a  modification  of  the 
review  process  in  which  certain 
identified  diagnoses,  conditions,  or 
procedures  are  either  exempted  from 
review,  or  subject  to  intensified  review. 
In  the  PSRO  program,  foctised  review  is 
believed  to  be  more  efficient  and  cost- 
effective  than  100  percent  review.  We 
considered  proposing  to  require  hospital 
UR  committees  to  focus  review.  A 
hospital  UR  committee,  however,  may 
not  have  the  broad  data  base  and  data 
analysis  capability  required  to  make 
informed  decisions  about  focusing.  We 
were  concerned  that  the  administrative 
dollars  which  could  be  saved  by 
requiring  focusing  might  be  outweighed 
by  the  dollars  spent  in  reimbursing  for 
unnecessary  s^vices.  undetected 
because  of  poor  focusing  decisions. 
Therefore,  we  are  proposing  to  allow 
hospitals  to  submit  focused  review  plans 
to  the  resi>ective  fiscal  agents  for 
approval.  If  the  fiscal  agent  finds  that  a 
hospital  does  have  the  capability  and 
necessary  data  base  to  perform  focused 
review,  it  may  approve  the  focused 
review  plan. 

The  question  arises  whether  we  have 
the  authority  under  section  1903(g)  to 
allow  only  preliminary  screening  before 
automatic  approval  of  admission  for 
certain  conditions.  Althou^  the  statute 
requires  that  each  admission  be 
reviewed  or  screened  against  certain 
criteria,  the  statute  does  not  define 
those  terms.  The  legislative  history  of 
the  amended  section  1903(g)(l][C] 
indicates  deariy  that  Congress  intended 
by  amending  the  statute  to  allow  for 
focusing  of  review  of  problem  UR  areas. 
(121  Cong.  Rec  41312.  December  17, 


1975.]  We  beBeva  that  preUmhiary 
scrMoiing  against  a  carefnlly  developed 
senes  of  criteria  for  autoaiatic 
admission  satisfies  both  this  intent  and 
the  statutoiv  requirements. 

15.  How  long  after  admission  should 
review  be  completed? 

The  November  1974  regulations  (20 
CFR  405.1035(f)  and  45  CFR 
205.19(a)(l)(viii))  required  completion  of 
admission  review  within  24  hours.  We 
were  enjoined  from  bnplementing  this 
one-day  requirement  in  the  AMA  suit  on 
the  grounds  that  such  a  short  time 
period  might  well  frustrate  reasonable 
medical  judgement  regarding  medical 
necessity,  because  of  lack  of  time  for 
adequate  testing,  and  might  result  in 
decisions  not  to  hospitalize  patients  who 
needed  hospitalization. 

We  agree  that,  in  at  least  some  cases, 
24  hours  is  too  short  a  period  in  which  to 
complete  review.  Hie  proposed 
regulations  published  in  March  1976 
allowed  up  to  three  days  to  complete 
admission  review.  The  same  limit  is 
contained  in  the  PSRO  hospital  review 
regulations.  (42  CFR  4ee.l8(a)(vi).)  We 
received  no  adverse  comment  to  tfie 
three  day  requirement  and  are 
proposing  the  same  limit  in  these 
regulations.  We  believe  that  three  days 
is  sufficient  for  adequate  testing,  and 
that  any  longer  period  would  have  major 
adverse  cost  implicationa. 

16.  Should  the  regulation  require 
concurrence  by  2  reviewers  before  an 
adverse  decision  may  be  issued,  or  is 
the  decision  of  one  reviewer  sufficient? 

We  propose  to  allow  an  adverse 
decision  to  be  issued  after  one  reviewer 
fails  to  establish  medical  necessity,  if 
the  attending  physician  or  other  health 
care  practitioner  does  not  object  If  the 
attending  physician  questions  the 
reviewer's  decision,  we  propose  to 
require  the  concurrence  of  a  second 
reviewer.  The  requirement  for 
conciurence  by  two  UR  reviewers  would 
be  stricter  than  the  requirement  imder 
the  PSRO  program,  in  which  the 
decision  of  the  PSRO  physician  is 
sufficient  {See  final  regulations  at  42 
CFR  Part  460.  Subpart  B,  published  in 
the  Fadaral  Register  on  June  4. 1979  (44 
FR  32074).)  The  PSRO  program, 
however,  provides  a  second  level  of 
review  through  a  reconsideration 
process.  Because  the  UR  program  does 
not  provide  for  reconsideration,  we 
believe  that  a  second  reviewer's  opinion 
is  necessary  before  issuing  a  notice  of 
adverse  decision. 

We  also  considered  referring  to  the 
committee  for  decision  those  cases  in 
which  the  two  reviewers  made  different 
recommendations  about  medical 
necessity  and  appropriateness.  We 
thou^t  that  the  first  reviewer  mi^t  be 


influenced  to  find  medical  necessity  if 
he  knew  that  his  adverse  finding  could 
be  reversed  by  another  reviewer.  We 
decided,  however,  that  any  furdier 
committee  review  would  be  too 
cumbersome. 

17.  Should  the  names  of  the  reviewers 
be  provided  on  a  notice  of  adverse 
decision? 

When  reviewers  determine  that 
medical  necessity  is  not  established,  a 
notice  of  adverse  decision  is  sent  to  the 
patient  attending  physician,  and 
hospital.  Althoo^i  die  reviewer  makes 
the  final  determination,  the  adverse 
decision  is  a  decision  of  the  entire  UR 
committee.  Therefore,  we  do  not  believe 
that  it  is  necessary  for  the  names  of  the 
reviewers  to  be  contained  in  the  notice. 
We  believe  that  including  the  reviewers' 
names  mi^t  put  pressure  on  them  and 
interfere  with  dieir  ability  to  make  bvnk 
assessments.  We  recognize  that 
reviewers'  names  are  needed  for  record- 
keeping purposes,  however,  and  propose 
that  the  case  records  contain  the  names 
of  the  reviewers. 

18.  Should  the  regulation  provide  for 
appeals  from  decisions  of  the  UR 
committee? 

We  are  not  proposing  to  provide  hi 
these  regulations  for  appeals  of 
decisions  of  the  UR  committee.  Present 
Medicare  and  Medicaid  regulations 
provide  formal  appeal  meoianism  when 
an  adverse  decision  becomes  binding  for 
payment  purposes.  (See  42  CFR,  Part 
405.  Subpiart  G.  and  Part  431.  Subpart  E.) 
We  believe  that  these  mechanisms,  and 
the  proposed  requirement  of  a  second 
reviewer  in  cases  in  which  the  attending 
physician  challenges  the  review 
decision,  adequately  protect  patients 
who  have  received  adverse  decisions. 

19.  What  confidentiality  and 
disclosure  requirements  should  apply  to 
UR  information? 

We  recognize  the  confidentiality  and 
disclosure  of  UR  information  is  a  matter 
of  great  concern  to  both  consumers  and 
health  care  professionals  and  providers. 
This  concern  often  may  result  in 
conflicting  interests,  with  consumers 
seeking  maximum  disclosure  in  order  to 
make  informed  choices  about  health 
care  services,  while  health  professionals 
and  providers  seek  to  maintain  the 
confidentiality  of  their  practice  and  to 
avoid  any  violation  of  die 
confidentiality  of  the  relationship  with 
their  patients.  Further,  we  recognize  that 
this  complex  issue  and  competing 
interests  have  generated  State  laws  with 
varied  provisions  for  disclosure  of 
medical  information.  Consequently,  we 
were  concerned  that  prescribing 
detailed  Federal  regulatory  standards 
for  confidentiality  and  disclosure  of  UR 
information  mi^t  result  in  unintended 
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Stele  law  liability  hxt  those  participating 
in  UR  activities.  We  are  dierefora 
proposing  that  UR  committees  meet 
applicable  Stete  law  confidentiality  and 
dlsdosore  requirements,  except  that  the 
committees  must  meet  all  substansive 
PSRO  requirements  for  disclosure  to  the 
Secretaiy.  In  addition,  any  disclosure  by 
UR  pommittaes  concerning  alcohol  or 
drug  abuse  patient  records  Is  subject  to 
the  confidentiality  restrictions  hi  42  CFR 
Part  2.  We  particularly  invite  comment 
on  whether  we  should  specify  further 
UR  confidentiality  and  msclosure 
requiremanta. 

20.  What  is  our  authority  fbrnottirinB 
MCfs? 

Cf  mmente  on  the  prior  proposed 
hospital  UR  regulations,  published  on 
March  30. 1976,  questioned  our  authwity 
to  rctqufre  MCEs.  Section  18ei(k) 
reqiires  that  a  UR  plan  provide  "(1)  for 
the  review,  on  a  sample  or  other  basis, 
of  admissions  to  the  institution,  the 
duraltion  of  steys  dierehi,  and  the 
pro^ssional  services  (including  drugs 
and  biologicaJs  furnished),  (A)  with 
respect  to  the  miiBdical  necessity  of  the 
services,  and  (B)  for  the  purpose  of 
promoting  the  most  efficient  use  of 
available  health  Eadlities  and 
senicea;  *  *  *."  (Emphasis  added) 
Sectkm  1903(i)(4)  requires,  unless 
waived,  that  a  hospital  have  la  effect  a 
UR  idan  that  meete  die  requiremente  of 
section  1861(k). 

We  believe  that  the  requirement 
under  section  1861(k]  for  review  of 
professional  services  provides  sufficient 
stetutoiy  authraity  to  require  MCE 
studies.  MCEs  are  a  primary  tool  for 
assesstog  overall  patterns  of 
professional  services  provided  widiln  a 
hospital  and  for  identifyhig  spedflc 
problem  areas,  so  diat  recommendations 
can  be  made  for  corrective  action, 
including  the  development  of  specific 
education  programs  designed  to  improve 
practitioner  knowledge,  practitioner 
performance,  and/or  administrative 
efficiency.  We  believe  that  these  stadies 
are  an  essential  complement  to  die 
concarrent  review  process,  and  are 
neceisary  to  an  effective  UR  pro-am. 

21.  How  many  MCE  studies  should  be 
required  per  vearf 

The  PSRO  hospital  review  regulations 
specify  a  range  in  numben  of  MCE 
studies  that  must  be  performed 
annually,  depending  on  die  size  of  the 
hospiteL  [See  final  regulations  at  42  CFR 
466.18(a)  published  in  the  Fadeial 
Register  on  June  4. 1979  (44  FR  32074).) 
Present  UR  regtilaticHis  at  42  CFR 
4O5.l035(j),  456.145,  and  4S6425  require 
only  one  study  eadh  year.  Although  we 
felt  that  this  requirement  may  be  too  low 
for  laiger  hospitals,  we  have  decided  not 
to  Impose  a  higher  one.  Wa  aiqiect  diat 


most  hospitals  will  continue  to  perform 
more' than  one  MCE  study  per  year 
because  they  have  recognized  that  diese 
studies  are  an  effective  management 
tool.  We  do  not  believe  that  individual 
hospitals  should  be  required  to  perform 
the  number  of  MCEs  required  for 
PSROs.  A  PSRO  can  include  a  number 
of  hospitals  in  an  areawide  MCE  stucty. 
Furthermore,  the  PSRO  regulations 
provide  for  a  waiver  of  the  MCE 
requirement  A  waiver  system  would  not 
be  practical  for  UR  because  there  are 
more  than  3,000  hospitals  under  UR.  In 
addition,  recent  changes  in  the 
requiremente  for  accreditetlon  of 
hospitals  by  the  Joint  Commission  on 
Aca«ditetion  of  Hospitals,  have 
eliminated  a  numbers  requirement  for 
hospitals  performing  MCEs.  We 
welcome  any  commente  on  this 
proposed  section. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

PART  40S-FEOERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

A.  Part  405  is  amended  as  follows: 

S40S.103S    [Vacated] 

1.  Section  405.1035  is  vacated,  and  ite 
content  revised  and  redesignated  under 
a  new  Part  482,  Subpart  F. 

2.  Section  405.1913  is  revised  to  make 
it  applicable  only  to  skilled  nursing 
faculties,  as  follows: 

S40S.1913    Varianeaa  for  utillzation  review 
requlrsinento  for  remote  skilled  nursing 
tacmttee  (SNFs). 

(a)  As  used  in  this  section: 

(1)  An  "available"  individual  is  one 
who: 

(i)  Possesses  the  necessary 
professional  qualifications: 

(ii)  Is  not  precluded  frtim  participating 
by  reason  of  financial  interest  in  any 
SNF  or  direct  responsibility  for  the  care 
of  the  patiente  being  reviewed:  or 
employment  by  the  facility;  and 

(ill)  Is  not  precluded  bom  effective 
participation  by  the  distance  between 
the  fadlity  and  his  residence,  office,  or 
other  place  of  work.  An  individual 
whose  residence,  office,  or  o  Aer  place 
of  woric  is  more  than  approximately  one 
hour's  travel  time  fit>m  die  facility  shall 
be  considered  precluded  from  effective 
participation. 

(2)  "Adjacent  facility"  means  a  SNF 
located  Mdthin  a  50-mile  radius  of  the 
facility  which  requeste  a  variance. 

(b)  The  Secretary  may  grant  a 
requesting  facility  a  variance  from  the 
time  frames  set  forth  in  {  405.1137(d), 
upon  a  showing  satisfactory  to  the 
Secretary  that  the  requesting  facility  has 
been  unable  to  meet  one  or  more  of  the 


requiremente  of  i  406.1187.  by  reason  <tf 
insufficient  medical  and  odier 
professional  personnel  available  to 
conduct  the  utilization  review  required 
by  1 405.1137. 

(c)  The  request  for  variance  shall 
document  the  requesting  facility's 
inability  to  meet  the  requiremente  for 
which  a  variance  is  requested  and  the 
facility's  food  faith  efforte  to  comply 
with  die  requiremente  contained  in 

fi  405.1137. 

(d)  The  request  shall  include  an 
assurance  by  the  requesting  facility  that 
it  will  continue  ite  good  faith  efforts  to 
meet  the  requiremente  contained  in  - 

S  405.1137. 

(e)  The  requesthig  SNF  shall  submit 
concurrently  with  the  request  f(v  a 
variance,  a  revised  utilization  review 
plan  that  specifies  the  methods  and 
procedures  the  SNF  will  use,  if  a 
variance  is  wanted,  to  ensure — 

(1)  That  effective  and  timely  control 
will  be  maintained  over  the  utilization  of 
services;  and 

(2)  That  reviews  will  be  conducted  so 
as  to  hnprove  die  quality  of  care 
provided  to  patiente. 

(f)  The  request  for  a  variance  shall 
include: 

(1)  The  name  and  location  of  the  SNF 
that  requeste  the  variance: 

(2)  The  total  number  of  patient 
admissions  and  average  daily  patient 
census  at  the  facility  within  die  previous 
six  months; 

(3)  The  total  number  of  tide  XVm  and 
tide  XIX  patient  admissions  and  die 
average  daily  patient  census  of  tide 
XVm  and  title  XK  patiente  to  die 
facility  within  the  previous  six  months; 

(4)  As  relevant  to  the  request  the 
names  of  all  physicians  on  the  active 
staff  of  the  facility  and  the  names  of  all 

~other  professional  personnel  on  the  staff 
of  the  facility,  or  both; 

(5)  The  name  and  location  of  each 
adjacent  SNF; 

(6)  The  distance  and  average  travel 
time  between  the  requesting  SNF  and 
each  adjacent  SNF; 

(7)  As  relevant  to  the  request  the 
location  of  practice  of  available 
physicians  and  the  estimated  number  of 
other  available  professional  peraonnel, 
or  both  (see  paragraph  (a)(l)(Ui)  of  diis 
section); 

(8)  Documentetion  of  the  SNFs 
attempt  to  obtain  die  services  of 
available  physicians  or  other 
professional  penonnel,  or  both;  and 

(9)  A  stetement  of  whether  a  planning 
or  conditional  Professional  Standards 
Review  Organization  (PSRO)  existe  in 
the  area  where  the  SNF  is  located. 

(g)  The  Secretary  will  prompdy  notify 
the  facility  of  the  action  taken  on  ^e 
request  Where  a  variance  is  in  effect 
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die  validadoo  of  ndUutian  reviaw 
under  1 406J137  shall  be  made  with 
reference  to  the  revised  atilixation 
review  plan  submitted  with  the  request 
for  variance. 

(h)  The  Secretary,  in  granting  a 
variance,  will  spediy  the  period,  not  to 
exceed  one  year,  for  which  the  variance 
has  been  granted.  A  request  for  a 
renewal  shall  be  submitted  not  later 
than  30  days  before  the  expiration  of  the 
variance  and  shall  contain  aU 
information  required  by  paragraphs  (c). 
(d).  and  (f)  of  this  section.  Renewal  of 
the  variance  will  be  ocmtingent  upon  the 
facility's  continuing  to  meet  the 
provisions  of  this  section. 

PART  440-SERVICES:  GENERAL 
PROVISIONS 

B.  Part  440  is  amended  as  follows: 
1.  Section  440.10  is  amended  by 
revising  paragraphs  (b)  and  (c)  and 
deleting  paragraph  (d)  to  read  as 
follows: 


f  44a  10 

ttian  sarvtoea  In  an  I 
tubcrculoeia  or  manlai  < 

"Inpatient  hospital  services"  means 
services  that  are  ordinarily  furnished  in 
a  hospital  for  the  care  and  treatment  of 
an  inpatient  under  the  direction  of  a 
physician  or  dentist  and  that  are 
furnished  in  an  institution  that — 

(a)  Is  maintained  primarily  for  the 
care  and  treatment  of  patients  with 
disorders  other  than  tuberculosis  or 
mental  diseases; 

(b)  Is  licensed  or  formally  approved  as 
a  hospital  by  an  officially  designated 
authority  for  State  standard-setting:  and 

(c)  Meets  the  requirements  for 
participation  in  Medicare. 

2.  Section  44ai40  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 


S44ai40    Inpatfant  hoepttal 
shWsil  niaslnii  farly 


ft  55or  oMar  bi  bwMutlona 
for  tubarcuioaia  or  manlsl  dMaasaa. 

(a)  Inpatient  hospital  services.  (1) 
"Inpatient  hospital  services  for 
individuals  age  65  or  older  in  institutions 
for  tuberculosis  or  mental  diseases" 
means  services  provided  under  the 
direction  of  a  physician  for  the  care  and 
treatment  of  recipients  in  an  institution 
for  tuberculosis  or  mental  diseases  that 
meets  the  requirements  under  Medicare. 
§  405.1036  of  this  chapter. 

PART  456— UTILIZATION  CONTROL 

C  Part  456  is  amended  as  set  forth 
below. 

1.  The  table  of  contents  is  amended  by 
deleting  t|  456.10a  456.105  through 


456.145. 45&20a  uid  456,206  through 
456.246,  revising  the  titles  <rf  Subparts  G 
and  H,  and  adtUng  a  new  1 460487  to 
Subpart  G.  As  amended,  the  table  of 
contents  reads  as  follows: 

8ulipart  A— Oanaral  PtwMoiw 

Sec 

456.1  Basis  and  puiposa  of  part ' 

456.2  Stats  plan  tequiraaients. 

456.3  SUtewide  surveillance  and  utiUzation 
control  program. 

456.4  Retponsibllity  for  monitoring  the 
utilization  oontroi  program. 

456.8    Evaluation  altera. 
456.6    Reviaw  by  State  medical  agency  of 
appropriateness  and  quality  (rf  sendees. 

Subpart  S-UtMatlon  Control:  Al  Madteaid 
Sfvlcaa 

456.21  Scope. 

456.22  Sample  basis  evaluation  of  tervices. 

456.23  PoBtpayment  review  process. 

SiApart  C— Utttndon  Camrofc  NoapKala 

456.50  Scope. 

456.51  Definitions. 

CartifiGatiaa  of  Need  Ids  Csas 

456.60    Pliysidan  certification  and 

recertification  of  need  for  inpatient  care. 

Plan  of  Cats 

456.80    Individual  written  plan  of  care. 

UtiUzatioD  Review  (UR)  Plan:  General 
Requirement 

456.101    UR  plan  required  for  inpatient 
hospital  services. 

Subpart  D-Ut«aation  Control;  Msiiisi 


456.150  Scope. 

456.151  Definitions. 

Certificatioa  of  Need  bt  Care 

456.160    Physician  cartiflcation  and 

recertification  of  need  for  inpatient  care. 

456.170  Medical  peycfaiatlic  and  social 
evaluations. 

456.171  Medicaid  agency  review  of  need  for 
admission. 

Plan  of  Care 

456.180  Individual  written  plan  of  care. 

456.181  Reports  of  evaluations  and  plans  of 
care. 

UtiBzatiaa  Review  (UR)  Flan:  General 
Raquiraaiant 

456.201    UR  plan  required  for  inpatient 
mental  hospital  services. 

Control:  SkWad 
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Subpsrt  F— UtMiaUon  Control:  tntannadtota 


Subport< 

for  IndMduala  Under  Ago  21 

456.480  Scope. 

456.481  Admission  certification  and  plan  of 
care. 


456.462    Medical,  psychiatric,  and  sodal 

evaluatioos. 
456.487    Utilization  review  (UR) 

requlroMBts. 

novfow  Pwns:  PrP ^ 
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•       •       •       •       * 

2.  Section  456.101  is  revised  to  read  as 
follows: 

1466.101    URplMroquirodfor 


A  State  plan  must  provide  that  the 
requirements  of  Part  482.  Subpart  F  of 
this  diapter,  are  met  wiA  respect  to 
eadi  hospital  furnishing  inpatient 
services  under  the  plan. 


§466.100   [Vaealodandraoarvad] 
H  466.106-466.146   IVacatadand 


{466200    fVt 

99466,606-466.246    [Vaealodand 
rseenwdl 

3.  Sections  456.10a  456.105  throadi 
456.145: 456.20a  and  456.205  throi^ 
456.245  are  vacated  and  reserved  and 
their  content  is  revised  and  redesignated 
under  a  new  Part  482,  Subpart  P. 

4.  Section  456.201  is  reviMd  to  read  aa 
follows: 

1466.201    UR  plan  raquhrad  for  bipatiant 


A  State  plan  must  provide  that  tfie 
requirements  of  Part  482.  Subpart  F  of 
this  diapter.  including  the  special 
requirements  for  psychiatric  hospitals, 
are  met  widi  respect  to  each  mental 
hospital  furnishing  inpatient  services 
under  the  plan. 

5.  Subpart  G  la  amended  by  revising 
the  title  and  H  456.480  and  456.481  and 
adding  a  new  1 456.487  to  read  as 
follows: 

Subpwt  O— Inpatiant  Psychtatrfe 
SarviCM  for  IndlvWuals  Undar  Ago  21 


nils  subpart  concerns  admission,  plan 
of  care,  and  utilization  review 
requirements  that  apply  to  inpatient 
psychiatric  services  for  individuals 
under  age  21. 


{466.461 
ofcara. 

If  a  facility  provides  inpatients 
psychiatric  SOTvices  to  a  recipient  under 
age  21 — 

(a)  The  admission  certification  by  the 
review  team  required  in  {  441.152  of  this 
chapter  satisfies  the  requirements  for 


!fe 


•  --  -■ 
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phyridan  eertificalioB  of  Bead  lor  cars  .^ 
in  II  4B6Ja  46ai6a  486JMI  and 


URPIauWiivoror 


ujitaBi 


(b)  Tlie  development  and  review  of 
the  plan  of  care  required  in  1 441.154  of 
this  chapter  satisfies  the  requirement  for 
physldan  recertif^tion  of  need  for  care 
inl  die  sections  died  tn  paragraph  (a)  of 
this  section  and  the  requirement  fbi* 
eatabilishment  and  perioific  jeview  of 
the  plan  of  care  in  |  S  456.80, 4S6.18a 
4Se.28a  and  456.38a  and 

(c)  The  plan  of  care  must  be 
established  by  the  team  described  in 
1 441.156  of  this  chapter 


w    •     •    •     • 


1466467 


ravlawfUR) 


A  State  plan  must  {Hrovide  diat  the 
requirements  of  Part  482, 9td>partFof 
this  charter,  induding  the  qiedid 
requirements  for  psydiiatric  hospitals, 
are  met  with  reqiect  to  eadi  CscUity  or 
program  ftunishiiig  under  tlie  plan 
inpatient  psychiatric  services  to 
individuals  under  21. 

6.  Sid>part  H  is  amended  by  revising 
the  title  and  ||  456.500  throu^  456.50a 
456.50a  456.S2a  4S&522.  to  read  as 
followa: 


Subpart  H    UtWialluii 
Plana:  FFP,  WWwara, 


{ 


(UR) 


piis  subpart — 

(a)  Prescribes  conditions  for  the 
availability  of  FFP  relating  to  UR  plans: 

(b)  Prescribes  conditions  for  granting 
a  waiver  of  UR  plan  requirements;  and 

(c)  Prescribes  conditions  for  granting  a 
variance  in  UR  plan  requirements  for 
remote  SNFs. 

{  466.661    UR  plHie  as  e  oondWon  tar  FFP. 

(a)  Except  when  waived  under 
{{  456J05  through  456L50a  or  {  482.130 
of  this  chapter,  FFP  is  not  available  in 
expenditures  for  medicaid  services 
furnished  by  a  hospital,  mmtal  hospital, 
or  SMF  unless  the  facility  has  in  effect  a 
UR  plan  that  meets  the  utilization 
review  leqidrements  for  medicare  under 
sec.  18610c)  of  the  act. 

0>)  A  SMF  diat  participates  in 
medicare  and  medicaid  must  use  the 
same  UR  standards  and  procedures  and 
review  committee  for  medicaid  as  it 
uses  for  medicare.  ^ 

(c)  A  SMF  that  does  not  partidpate  fai 
medicare  must  awet  the  lA  plan 
requirements  in  sabpart  B  of  this  part, 
which  are  eqaivalent  to  die  medicare 
LTR  plan  requirementa  in  1 406.1137  of 
thif  chaptat. 


I466J06    App6cab6Ryori 

The  Administrator  may  waive  theUR 
pim  raquiremeols  of  Sabpart  E  of  dda 

part,  except  for  provisions  relating  to 
disqualificatian  of  UR  committee 
members  under  S  456.306  of  Sul^part  E  if 
the  Medicaid  agency — 

(a)  Applies  for  a  waiver:  and 

(b)  Demonstrates  to  the 
Administrator's  satisfaction  that  it  has 
in  operation  specific  UR  procedures  that 
are  superior  in  Uieir  effiectiveness  to  the 
UR  plan  requirements  under  Subpart  E 
of  this  part 

{456.506    Waiver  optiona  for  medicaid 


(a)  The  agency  may  apply  fcKr  a  waiver 
at  any  time  it  has  the  procedures 
referred  to  under  1 456.505(b)  in 
operation  at  least — 

(1)  On  a  demonstration  basis;  or 

(2)  In  any  part  of  the  State. 

(b)  Any  SNF  that  is  partidpating 
under  the  plan  and  is  not  covered  by  a 
waiver  must  continue  to  meet  all  the  UR 
plan  requirements  under  Sid>part  E  of 
this  part 


S  456.508    Withdrawal  of  waiver. 

(a)  The  Administrator  will  withdraw  a 
waiver  if  he  determines  that  State 
procedures  are  no  longw  superior  in 
their  effectiveness  to  the  procedures 
required  for  UR  plans  under  Subpart  E 
of  thispart 

(b)  ff  a  waiver  is  wnthdrawn  by  the 
Administrator,  eadi  SNF  covered  by  the 
waiver  must  meet  all  the  UR  plan 
requirements  under  Subpart  E  of  this 
part. 

UR  Plan:  Renaote  SNF  Variances  From 
lime  Requirements 

{456.520    DeflnMona. 

As  used  in  { 1 456.521  through  456.525 
of  this  subpart 

"Available  physldan  or  other 
professional  personnel"  means  an 
individual  who^ 

(a)  Is  professionally  qualified; 

(b)  Is  not  preduded  firom  partidpating 
in  UR  under  fi  456.307  of  Subpart  E  of 
this  part;  and 

(c)  Is  not  preduded  bam  e£Eective 
parddpation  in  UR  because  he  requires 
more  than  approximately  1  hour  to 
travel  between  die  remote  SNF  and  his 
place  of  work. 

"Remote  SNF  means  a  SNF  located  hi 
an  area  that  does  not  have  enongii 
available  phyaidana  or  odier 
professional  persomid  to  perform  UR  as 
required  under  Subpart  E  of  this  part, 
and  for  which  the  State  requests  a 
variance. 


•^uiMca" 
by  die AdodBiatratarlo the  lisdfcaid 
agency  iar  a  qndflc  lemote  SNF  to  use 
time  periods  diilsHmt  Imai  those 
sperifind  for  the  start  and  completion  of 
reviews  of  all  cases  undn  subpart  E  of 
thispart 

{466S21 


(a)  Except  as  described  under 
paragraph  (b)  of  diis  section,  die 
administrator  may  grant  a  variance  for  a 
specific  remote  SNF  if  the  agency 
submits  concuirendy — 

(1)  A  request  for  the  variance  that 
documents  to  his  satisfaction  that  the 
SNF  is  unablelp  meet  the  time 
requirements  for  whidi  die  variance  is 
requested;  and 

(2)  A  revised  UR  plan  for  the  SNF. 

(b)  The  Administrator  %rill  not  grant  a 
variance  if  the  remote  SNF  is  operating 
under  a  UR  plan  wahrer  that  the 
Secretary  has  granted  at  is  considering 
under  {{ 45&S05  Uutnigh  456.506. 


{456.522    Contantofi 

The  agency's  request  for  a  variance 
must  include — 

(a)  The  name,  location,  and  type  of  the 
remote  SNF. 

(b)  The  number  of  total  patient 
admissions  and  the  average  daily 
patient  ceasus  at  the  SNF  in  the  8 
months  preceding  the  request; 

(c)  The  number  of  medicare  and 
medicaid  patient  admissions  and  die 
average  daily  medicare  and  medicaid 
patient  census  at  the  SNF  in  the  6 
months  preceding  the  request 

(d)  The  name  and  location  of  each 
hospital,  mental  hospital.  Sh^,  and  ICF 
located  within  a  50-mile  radius  of  die 
SNF; 

(e)  The  distance  and  average  travel 
time  between  the  remote  ^IF  and  each 
SNF  listed  in  paragraph  (d)  of  this 
section; 

(f)  Documentation  by  die  SNF  of  its 
attempts  to  obtain  the  services  of 
available  physidans  or  other 
professional  personnel,  or  both; 

(g)  The  names  of  all  physidans  on  the 
active  staff,  and  die  names  of  all  other 
professional  personnd  on  the  staff 
whose  availability  is  relevant  to  the 
request 

pi)  The  practice  locationa  of  availaUe 
pl^sidans  and  the  estimated  number  of 
available  professional  personnd  ndiose 
availability  is  rdevant  to  die  request 

(i)  Documentation  by  die  SNF  of  its 
inability  to  perform  UR  widiin  the  tfane 
requirements  for  wUch  the  variance  is 
requested  and  its  good  faidi  efforts  to 
conqdy  with  the  in  plan  raquiranenta 
of  Subpart  E  of  this  part 
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(j)  An  assurance  by  tfie  8NF  that  it 
will  continue  its  good  foith  e£Forts  to 
meet  the  UR  plan  requirements  of 
Subpart  E  of  this  part  and 

(k)  A  statement  of  whether  a  planning 
or  conditional  PSRO  exlsU  in  the  area 
where  the  SNF  is  located. 

f46e.523    RevlMd  UR  plan. 

(a)  The  revised  UR  plan  for  the  remote 
SNF  must  specify  the  methods  and 
procedures  that  the  SNF  will  use  if  a 
variance  is  granted  to  insure  that  it — 

(1)  Mahitains  effective  and  timely 
control  over  the  utilization  of  services: 
and 

(2)  Conducts  reviews  in  a  way  that 
improves  the  quality  of  care  provided  to 
patients. 

(b)  The  revised  UR  plan  for  the  remote 
SNF  is  the  basis  for  vaUdation  of  UR 
under  sec.  ig03(g)(2)  of  the  Act  for  the 
period  when  a  variance  is  in  effect 

{486.524    HuWIcaMon of AUiiilnlstf alor's 
action  and  duration  of  vartanca. 

(a)  The  Administrator — 

(1)  Will  notify  the  agency  of  the  action 
he  takes  on  its  request  for  a  variance; 
and 

(2)  Will  specify  the  period  of  time,  not 
to  exceed  1  year,  for  which  the  variance 
may  be  granted. 

(b)  When  it  receives  the 
Administrator's  notification,  the  agency 
must  promptly  notify  the  remote  SNF  of 
his  action. 


PART  4t2-«ONOrnONS  OF 
PARTICIPATI0N-H06PITAL8 


S456.52S 

varlanca. 
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(a)  The  agency  must  submit  a  request 
for  renewal  of  a  variance  to  the 
Administrator  at  least  30  days  before 
the  variance  expires. 

(b)  The  renewal  request  must  contain 
the  information  required  under 

§  456.522. 

(c)  The  renewal  request  must  show,  to 
the  Administrator's  satisfaction,  that  the 
remote  SNF  continues  to  meet  the 
requirements  of  S§  456.521  through 
456.523. 

7.  Section  456.614  is  revised  to  read  as 
follows: 

9  456.614    inspactlon  ravlaw  committM. 

A  utilization  review  committee  under 
Subparts  E  and  F  of  this  part  and 
Subpart  F  of  Part  482  of  this  chapter  may 
conduct  the  periodic  inspections 
required  by  this  subpart  if — 

(a)  The  committee  is  not  based  in  the 
facility  being  reviewed;  and 

(b)  The  composition  of  the  committee 
meets  the  requirements  of  this  subpart. 

D.  A  new  Part  482.  Subpart  F  is  added 
to  read  as  follows: 


Subpart*  A-€  [I 
Subpart  F-UtMnHon 


] 


am 


30C> 

482.100  Statutory  provisions  and 
applicability. 

462.101  Scope^ 

482.102  Definitions. 

482.103  Conditions. 

482.104  Standard:  UR  committM. 
482.106    Standard:  UR  plan. 

482.106    Standard:  Records  and  reports. 

482.109  Standard:  Responsibilities  of  the 
hospital  adminlstratioa 

482.110  Standard:  General  requirements  for 
concurrent  review. 

482.111  Standard  Admission  review. 

482.112  Standard  Continued  stay  review. 

482.113  Standard  Elective  procedures 
review. 

482.114  Standard  Preadmission  review. 

482.116  Standard:  Notice  of  adverse 
decision. 

482.117  Standard:  Medical  care  evaluation 
(MCE)  studies. 

482.118  Standard  Involvement  of  health 
care  practitioners  other  than  physicians. 

482.119  Standard  Reviewer  qualifications 
and  participation. 

482.120  Standard  Establishment  of  norms, 
criteria,  and  standards. 

482.121  Standard  Use  of  norms,  criteria, 
and  standards. 

482.122  Standard  Revisions. 

482.130  Substituting  s  superior  SUte 
Medicaid  UR  system. 

482.131  Substituting  UR  procedures 
applicable  under  Medicaid  Section  1115 
UR  demonstration  project  for  Medicare 
requirements. 

'  Authority:  Sections  1102. 1861(k).  1871, 
1902(a](30].  1903(g)(1)(c)  and  ig03(i)(4)  of  the 
Social  Security  Act  42  U.S.C.  1302. 139Sx(k). 
1395(hh).  1396(a)(30],  13g6b(g)(l)(c)  and 
1396b(i)(4). 

{462.100    Statutory provWona and 


(a)  Statutory  provisions.  Section  1861 
(e).  (f).  and  (g)  of  the  Social  Security  Act 
require,  as  a  condition  of  participation 
under  Medicare,  that  a  hospital  have  in 
effect  a  utilization  review  (UR)  plan  that 
meets  the  requirements  specified  in 
section  1861(k).  Section  1861(k)  also 
provides  that  the  Secretary  may 
determine  that  Medicaid  UR  procedures 
are  superior  in  their  effectiveness,  and 
he  may  require  that  they  be  used  for 
Medicare.  Section  1902(a)(30)  requires 
that  each  State  Medicaid  plan  provide 
for  UR  methods  and  procedures.  Section 
ig03(i)(4)  provides  that  FFP  is  not 
available  in  Medicaid  expenditures  for 
services  furnished  by  a  hospital  unless 
that  hospital  has  a  UR  plan  in  effect  that 
meets  the  requirements  of  section 
1861(k}.  A  hospital  participating  in  both 
Medicare  and  Medicaid  must  use  the 
same  UR  plan,  procedures,  and 
committee  for  both  programs.  Section 


1903(i){4)  abo  provides  that  the 
Secretary  may  determine  that  State  . 
Medicaid  UR  procedures  are  supericH-  hi 
their  effectiveaass,  and  may  be 
substituted  for  Medicare  requirements. 
Section  1903(gMl)(C)  requires  a 
reduction  In  a  State's  Medicaid  grant  for 
any  quarter  for  which  die  State  does  not 
m^e  a  satisfactocy  showing  that  it  met 
UR  requirement*. 

(b)  Ai^licability.  (1)  The  provisions  of. 
this  subpart  apply  to  all  hospital 
Medicare  or  Medicaid  providers  for 
which  a  PSRO  has  not  assumed  binding 
review. 

(2)  When  PSRO  binding  review 
authority  has  been  terminated,  a 
hospital  has  up  to  three  months  to 
establish  a  UR  program  that  meets  the 
requirements  of  this  subpart 

(462.101    Scopa. 

Sections  482.103  dirough  482.122 
establish  a  UR  plan  as  one  of  the 
conditions  of  participation  of  hospitals 
in  the  Medicare  and  Medicaid  programs, 
and  spedfy  standards  for  meeting  that 
conchtion.  Section  482.130  sets  forth  the 
conditions  under  which  a  State  UR 
system,  established  for  the  Medicaid 
program,  may  be  substituted  for  the  UR 
program  specified  in  {§  482.103  through 
482.122.  Section  482.131  provides  for  the 
substitution  for  the  required  Medicare 
procedures  of  the  procedures  of  a 
Section  1115  Medicaid  UR 
demonstration  project 

{462.102    Definition*.' 

As  used  in  this  subpart  unless  the 
context  indicates  otherwise: 

".<4c/"  means  the  Social  Security  Act 
(42  U.S.C  Chapter  7). 

"Administrator"  means  the 
Administrator  of  the  Health  Care 
Financing  Administradon  (HCFA). 

"Admission  review"  means  a  review 
and  decision  by  the  committee  of  the 
medical  necessity  and  appropriateness 
of  a  patient's  admission  to  a  hospital 
level  of  care. 

"Adverse  decision" means  a  negative 
decision  by  the  committee,  regarding  the 
medical  necessity  or  appropriateness  of 
health  care  services  provided  or 
proposed  to  be  provided  to  a  patient 

"Assigned  length  of  stay"  means  the 
number  of  days  between  admission  and 
the  date  the  committee  would  ordinarily 
complete  its  decision  regarding  the 
medical  necessity  of  continued  hospital 
stay. 

"Automatic  approval"  means 
committee  approval  of  the  provision  of 
health  care  services  to  a  patient  without 
performance  of  admission  review,  or 
without  performance  of  both  admission 
review  and  continued  stay.review. 
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"Committae"  at  -OR  Comauttae'' 
means  the  committee  responaiUe  for 
imptementaaap  of  IjmUR  program. 

"Concurrent  review"  maaaa  a  laview 
and  decision  focused  on' the  necessi^ 
and  appropriatenasa  of  inpatient 
hoqiital  service*  performed  while  the 
patient  i*  in  tke  hospital.  It  include* 
admissioD  review,  oontiaued  stay 
review  and.  whea  appropriate, 
pnocedure  review. 

"Continued  stay  review"  means 
committee  review  and  decision,  after 
admission  review  and  during  a  patient's 
hospitalization,  of  the  medical  necessity 
and  appropriateness  of  continuing  the 
patient's  stay  at  a  hospital  level  of  care. 

T'Cnterra"  means  predetermined 
elements  of  health  care,  developed  by 
health  professionals  relying  on 
professional  expertise,  prior  experience, 
and  the  professional  Hteratune,  with 
which  aspects  of  the  quality,  medical 
necessity,  and  aiq>ropriateness  of  a 
health  care  service  may  be  compared. 

''Directly  responsible  for  the  care  of 
the  patient"  means  the  individual  is: 

(1)  Issuing  treatment  orderrlor  the 
patient;  or 

(2)  Participating  in  the  formidadon  or 
execution  fA  the  patient's  treatment 
plan. 

"£7ec//ve,"when  ai^lied  to  admission 
or  to  a  healdi  care  service,  means  an 
admission  or  a  service  that  can  be 
delayed  without  substantial  risk  to  the 
health  of  die  individuaL 

"HCFA  "  stands  forthe  Healft  Care 
Financing  Administratioa. 

"Health  care  practitimtert  aihvr  than 
physicians" meana  diose  health 
professionals  who  do  not  hold  a  doctor 
of  medicine  or  doctor  of  osteopathy 
degree,  who  are  licensed  under  State  or 
Federal  law  to  practice  their 
professions,  and  who  are  in  active 
practice. 

^Health  care  aernce"  mean*  a  aervice 
or  (tem.  including  hospttalizatian,  for 
which  payment  may  be  made  (in  whole 
or  in  part)  under  the  Act 

'hospital"  mean*  a  health  care 
institution  or  distiiict  part  of  a  healdi 
caDe  institutioB,  a*  defined  in  section 
I861(e}-(g]  of  the  Act  odier  Oian  a 
Christian  Science  sanatorium  operated, 
or  listed  and  certified,  by  die  First 
Chtirch  of  Christ  Scientist  Boston. 
Massachusetts. 

"Major  clinical  area"  meana 
medichie,  surgery,  pediatrics,  obstetrics 
and  gynecology,  or  pqrchiatry. 

"A§q/or  diagnoetic  or  therapeutic 
procedure" mean*  a  procedure  wUdi 
involve*  a  surgical  or  aDe*thetic  liak  or 
requires  h^hly  trained  personnel  or 
special  fadlitie*  ar  aouipnient 

'Medical  care  evtuuation  (MCBf 
study"  meana  an  assessment,  performed 


relrospectivdy.  of  die  quality  or  nature 
(tf  the  utilicatkMiof  healdi  care  service*. 
If  indicated,  corrective  action  is  taken, 
and  a  subsequent  assessmoit  is  made  of 
the  inqiaot  of  the  c«nective  action. 

'Worms "means  numerical  or 
statistical  measures  of  average  observed 
performance  in  the  detivery  of  health 
care  services. 

"Peer  review"  meana  review  by 
health  care  practitioners  of  services 
ordered  or  furnished  by  other 
practitioners  in  the  same  professional 
field. 

"Physician" meana  a  doctor  of 
medicine  or  osteopathy  or  another 
individual  who  is  authorized  under  State 
or  Federal  law  to  practice  medicine  and 
surgery,  or  osteopathy. 

"Preadmission  review"  means  a 
committee  review  and  decision  prior  to 
a  patient's  admission  to  a  hospital,  of 
the  medical  necessity  and 
appropriateness  of  an  elective  health 
care  service. 

"Procedure  review"  means  a  review 
and  a  decision  by  the  committee  of  the 
medical  necessity  of,  and 
appropriateness  of,  hospital  level  of  care 
for  surgery  or  other  major  diagnostic  or 
therapeutic  procedure. 

"Screening"  means  the  con^arison  of 
a  case  against  written  criteria  to 
determine  whether  more  extensive  peer 
review  is  necessary  to  establish  the 
medical  necessity  and  appropriateness 
of  a  health  care  service. 

"Significant  financial  interest "  means 
a  direct  or  indirect  ownership  interest  of 
5  percent  or  more  in  any  hospital,  if  the 
interest  is  any  one  of  the  types  specified 
under  the  definition  of  "person  with  an 
ownership  or  control  interest",  as 
defined  in  42  CFR  420.201  and  455.101.' 

"Standards" means  professionally 
developed  expressions  of  the  range  of 
acceptable  variation  fi'om  a  norm  or 
criterion. 

"UR program"  means  a  program  of 
concurrent  and  retrospective  review  to 
establish  the  medical  necessity  and 
appropriateness  of  health  care  services. 

"Working  day"  means  any  one  of  at 
least  five  days  of  each  week  (excluding, 
at  the  option  of  each  committee,  legal 
holidays}  on  which  the  necessary 
personnel  are  available  to  perform 
review  in  the  ho^itaL 

S  482.103    CondNion. 

(a)  Each  hospital  that  is  not  subject  to 
binding  PSRO  review  must  have  a  UR 
plan  in  effect  that  specifies  a  UR 
program  that  meets  the  requirements  of 
this  subpart  The  purpose  of  the  program 

'Regulations  defining  ownership  interest  were 
published  in  the  Fadsnl  Rasistsr  on  loly  17. 1879  (44 
FR  41636). 


is  to  screen  or  reviaw  the  medical 
necessity  and  appropriateness  of 
professional  health  care  services 
provided  to  Medicare  beneficiaries  or 
Medicaid  recipients.  The  hospital's 
medical  staff  must  be  responsible  for 
implementing  the  \JR  program. 

(b)  A  group  of  hospitals  may  establish 
a  single  UR  program  if  that  program 
meets  all  the  reqtiirements  of  lids 
subpart 

(c)  ff  a  hospital  participates  in  bodi 
Medicare  and  Medicaid,  it  must  use  the 
same  UR  plan,  procedures,  and 
committee  for  both  programs. 


§46^104    8landar±UR< 

(a)  Composition.  (1)  The  comndttee 
must  include  two  or  more  physicians  as 
well  as  health  care  practitioners  odier 
than  physicians  if  required  by  {  482.1ia 

(2)  For  psychiatric  hospitals,  the 
committee  must  include  at  least  one 
physician  knowledgeable  in  die 
diagnosis  and  treatment  of  mental 
diseases. 

(3)  If  a  group  of  hospitals  has 
established  a  single  UR  program,  at 
least  one  physician  icom  each  hospital 
must  be  on  the  committee. 

(b)  Organization.  (1)  The  committee 
must  be  organized  as  a  committee  of  the 
hospital's  medical  staff. 

(2)  ff  the  hospital  staff  is  too  small  to 
have  a  properly  functioning  UR 
committee,  the  committee  must  be 
organized  outside  the  hospital's  medical 
staff,  and  be  established  by  the  local 
medical  or  osteopathic  society  and  at 
least  some  of  the  hospitals  and  skilled 
nursing  facilitiies  in  the  locality. 

(3)  If  neither  of  the  forms  of 
organization  specified  in  paragraphs 
(bKl)  or  (2)  of  dds  section  is  possible, 
the  hospital  must  establish  a  committee 
capable  of  perfonning  utilization  review 
in  a  memner  approved  by  die 
Administrator. 

(c)  Delegation.  The  committee  may 
delegate  screening  fimctions.  Onfy 
members  of  the  committee  may  perform 
review. 

(d)  Use  of  other  committees.  The 
committee  may  use  other  committees 
within  the  hospital  to  assist  it  in 
carrying  out  any  of  its  UR  functions, 
except  for  concurrent  review. 

S462.106    StandiRfeURplan. 

The  hospital  must  have  a  current 
written  l^  plan  specifying: 

(a)  The  composition  and  organization 
of  the  committee; 

(b)  The  frequency  61  meetings  of  the 
committee; 

(c)  Procedures  for  screening  and 
perfonning  review  of  admission, 
continued  stays,  and  elective 
procedures; 
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(d)  The  role  of  health  care 
practitioners  other  than  physicians; 

(e)  Reviewer  restrictions; 

(f)  Procedures  for  conducting  medical 
care  evaluation  (MCE)  studies:  and 

(g)  Procedures  used  in  the 
development  of  criteria. 


(a)  Data  required.  Consistent  with  the 
confidentiality  requirements  of 
paragraph  (b)  of  this  section,  the 
committee  must  maintain  the  following 
dated  records: 

(1)  For  each  case: 

(i)  Identification  of  the  eligible 
individual  and  attending  physician; 

Ui)  The  date  of  admission,  and  date  of 
application  for  Medicare  or  Medicaid 
benefits,  if  made  after  admission; 

(iii)  The  date  and  results  of  each 
concurrent  review; 

(iv)  Identification  of  the  reviewing 
physicians  or  peer  health  care 
practitioners; 

(2)  Each  completed  MCE  study; 

(3)  The  current  criteria  and  norma; 

(4)  Results  of  the  assessment  of 
criteria:  and 

(5)  Copy  of  each  notice  of  adverse 
decision. 

(b)  Confidentiality  aini  disclosure.  (1) 
The  UR  committee  must  keep 
confidential  and  disclose  its  records  in 
accordance  with  applicable  State  law. 

(2)  The  UR  committee  must  meet  the 
substantive  requirements  specified  for 
PSROs  for  disclosure  to  the  Secretary. ' 

(c)  Distribution  of  reports.  The 
committee  must  make  reports  of  its  UR 
activities  on  a  regular  basis  to: 

(1)  Appropriate  members  of  the 
hospital  medical  staff*. 

(2)  The  diief  administrative  official  of 
the  hospital;  and 

(3)  The  Chairman  of  the  Board  of 
Trustees  (or  other  governing  body)  of 
the  hospital. 

(d)  Any  hospital  which  had  been 
under  binding  PSRO  review  authority 
prior  to  PSRO  review  termination,  must 
continue  to  collect  and  maintain  the 
Uniform  Hospital  Discharge  Data  Set  on 
each  Federal  discharge,  and  send  it  to 
the  appropriate  Regional  Health 
Standards  and  Quality  Bureau  Director 
each  quarter. 

|4t2.109    Standard: responsibWtiM Of ttM 


(a)  The  administrative  staff  must 
inform  the  committee  of  the  application 
for  benefits  under  Medicare  or  Medicaid 
of  any  patient  who  applies  while  in  the 
hospital. 


(b)  The  administrattve  staff  moat  give 
support  and  assistance  to  the  committee 
in  assembling  information,  facilitating 
concurrent  review,  conducting  studies. 
exploring  ways  to  improve  procedures, 
maintaining  committee  reaxds,  and 
promoting  the  most  efficient  nse  of 
available  health  services  and  facilities. 

(c)  The  hospital  administrator  must 
designate  an  individual  or  hospital 
department  to  be  respon^bile  for  each 
of  the  activities  spedfled  in  paragraph 
(b)  of  this  section. 


|4«2.110 

M^m    ^k^d^^ka >M^^k^lA   m^t^^^^ta^ 

TOT  COnCUfiWII  rWW, 

(a)  Candidates  for  review.  X\m 
ctvnmittee  must  perform  admission  and 
continued  stay  review  and.  when 
appropriate,  procedure  review  on  each 
Medicare  or  Medicaid  patient  identified 
by  the  hospital. 

(b)  Basis  for  decision  of 
appropriateness.  The  committee  must 
determine  whether  the  level  of  care  is 
appropriate  in  accordance  with  the 
level-of-care  provisions  id  section 
1861(c)-(g]  of  the  Act  42  CFR  405.116. 
440.10.  and  440.14a  and  pertinent 
guidelines  issued  by  HCFA. 


*  PropoMd  ragulatiofu  on  ConlidenKality  and 
Discloture  of  PSRO  Information  were  published  in 
the  Fadwal  RagMw  on  January  15. 1979.  (44  FR 
3066). 


S4t2.l11    Standard:) 

(a)  Nature  of  review.  (1)  Admission 
review  must  consist  of  screening  and.  if 
the  conditions  specified  in  the  screen 
are  not  met  peer  review. 

(2)  Screening  review  must  be 
conducted  by  the  committee  using 
criteria  and  standards  developed  in 
accordance  with  Si  482.120  and  482.122 
to  select  those  cases  requiring  peer 
review. 

(3)  If  the  committee  establishes  from 
the  screen  that  the  admission  is 
medically  necessary  and  at  the 
appropriate  level  of  care,  it  must 
approve  the  admission. 

(4)  If  the  committee  cannot  establish 
that  the  hospital  admission  is  medically 
necessary  or  appropriate,  it  must  refer 
the  case  for  peer  review. 

(5)  In  performing  peer  review,  if  the 
peer  reviewer  establishes  that  the 
admission  is  medically  necessary  and 
appropriate,  the  committee  must 
approve  the  admission. 

(6)  If  the  peer  reviewer  does  not 
establish  that  the  admission  is  medically 
necessary  and  appropriate,  he  must 
request  a  consultation  with  the  ' 
attending  physician  or  other  attending 
health  care  practitioner.  The  peer 
reviewer  must  request  the  attending 
physician  to  explain  the  nature  df  the 
patient's  need  for  hospital  services, 
including  all  factors-which  preclude 
treatment  of  the  patient  as  an  outpatient 
or  in  an  institution  providing  a  lesser 
level  of  care. 


(7)  If,  as  a  resolt  o^  the  consultation, 
the  peer  reviewer  establishes  that  the 
admission  is  medically  necessary  and 
appropriate,  the  committee  must 
approve  the  admission. 

(8)  If  medical  necessity  and 
appropriateness  is  still  not  established 
after  die  consultation,  and  the  attending 
physician  does  not  contest  the  finding, 
the  committee  must  make  an  adverae 
decision  and  give  notice  in  accordance 
with  1 482.116.  If  the  attending  physician 
contests  the  finding,  a  second  peer 
member  of  the  committee  must  review 
the  case. 

(9)  If  the  second  peer  reviewer  - 
establishes  that  the  admission  is 
medically  necessary  and  appropriate, 
the  committee  must  approve  the 
admission. 

(10)  If  the  second  peer  reviewer 
establishes  that  the  admission  is  not 
medically  necessary  or  appropriate,  that 
adverae  decision  Is  the  final  committee 
decision.  The  committee  must  give  a 
notice  of  adverse  decision  regarding 
admission  io  accordance  with  S  482.116. 

(b)  Timing  of  review.  (1)  Admission 
review  must  be  completed,  and  approval 
or  adverae  notice  given,  as  soon  as 
feasible,  but  no  later  than  three  working 
days  after  the  admission. 

(2)  In  the  case  of  a  patient  whose 
eligibility  for  benefits  under  this  chapter 
is  identified  at  some  time  after 
admission,  the  committee  must  review 
the  medical  necessity  and 
appropriateness  of  level  of  care  of 
admission  and  continued  stay  as  soon 
as  feasible  but  no  later  than  three 
working  days  after  identification,  if  the 
patient  is  in  the  hospital  at  the  time. 

(c)  Initial  assigrted  length  of  stay.  If 
an  admission  is  approved  under 
paragraphs  (a)  (3).  (5).  (7).  or  (9)  of  this 
section,  the  coinmittee  must  assign  an 
initial  length  of  stay  based  on: 

(1)  The  50th  percentile  of  lengths  of 
stay  for  patients  tai  shnilar  age  groups 
with  similar  diagnoses,  or 

(2)  A  reasonable  estimate,  considering 
the  nature  of  the  patient's  medical 
problem  and  the  projected  date  when 
the  diagnosis  will  be  more  fully 
clarified,  if  the  diagnosis  is  unclear  at 
the  time  of  admission,  or  length-of-stay 
projections  and  norms  are  unavailable. 

§482.112    Standard:  oondnMad stay 


(a)  Nature  of  review.  (1)  Continued 
stay  review  must  consist  of  screening 
and,  if  the  conditions  specified  in  the 
screen  are  not  met  peer  review. 

(2)  Screening  review  must  be 
conducted  by  the  committee  using 
criteria  and  standards  developed  in 
accordance  with  S§  482.120  and  482.122 
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to  select  those  cases  laqniring  pear 
review. 

(3)  If  the  committee  establishes  that 
coatinned  stay  Is  medically  necessary 
and  at  the  appropriate  level  of  care,  it 
most  assign  a  continued  length  of  stay 
by  the  end  of  the  previously  assigned 
length-of-stay  period. 

(4)  If  die  committee  cannot  establish 
thflit  continued  stay  is  medically 
necessary  or  at  the  appropriate  level  of 
care,  it  must  refer  the  care  for  peer 
review. 

(5)  If  the  peer  reviewer  establishes 
that  the  continued  stay  is  medically 
necessary  and  appropriate,  the 
conunittee  most  assign  a  length  of  stay 
as  specified  in  paragraph  (c)  of  dda 
section. 

(6)  If  die  peer  reviewer  does  not 
establish  that  the  continued  stay  is 
medlcaOy  necessary  and  appropriate,  he 
must  request  a  consultation  wiUi  the 
attending  physician  or  other  attending 
health  care  practioner.  The  peer 
reviewer  must  request  the  attending 
physician  to  explain  the  nature  of  the 
patient's  need  for  hospital  services, 
Inchiding  all  factora  which  preclude 
treatment  of  the  patent  as  an  outpatient 
or  in  an  institution  providing  a  lesser 
level  of  care. 

(7)  If.  as  a  residt  of  the  consultation, 
the  peer  reviewer  establishes  that  the 
continued  stay  is  medically  necessary 
and  appropriate,  the  committee  must 
assign  a  length  of  stay  as  specified  in 
paragraph  (c)  of  this  section. 

(8)  If  medical  necessity  and 
applropriateness  is  still  not  established 
after  the  consultation,  and  die  attending 
phyaician  does  not  contest  the  finding, 
the  committee  must  make  an  adverse 
decision  and  give  notice  in  accordance 
with  S  482.116.  If  the  attending  physician 
contests  the  finding,  a  second  peer 
member  of  the  committee  must  review 
the  case. 

(9)  If  the  second  peer  reviewer 
establishes  that  the  continued  stay  is 
medically  necessary  and  appropriate, 
the  committee  must  assign  a  length  of 
stay  as  specified  in  paragraph  (c)  of  this 
section. 

(10)  If  the  second  peer  reviewer 
establishes  that  the  continued  stay  is 
not  medically  necessary  or  appropriate, 
that  decision  is  the  final  committee 
decision.  The  committee  must  provide  a 
notice  of  advene  declsl(m  as  specified 
in  (  482.11& 

(b)  Timing  of  review.  Continued  stay 
review  must  be  completed  by  the  last 
day  of  the  initial  assigned  length  of  stay. 

(c)  Duration  of  continued  length  of 
stay.  (1)  A  continued  length  of  stay  must 
be  based  on  the  expected  tinia  when  the 
patient  will  no  longer  require  a  hospital 
level  of  care. 


(2)  For  psychiatric  hospitals,  each 
continued  length  of  stay  may  be  no 
longer  than  30  days  until  90th  day  after 
admission,  and  no  longer  than  90  days 
hereafter. 

(d)  Additional  continued  stay  review. 
Before  the  e^qiiration  of  a  continued 
length  of  stayi  each  case  must  be 
reviewed  again  in  the  manner 
prescribed  under  paragraphs  (a),  (b), 
and  (c)  of  thii  section.  These  reviews 
shall  be  repeated  as  long  as  the 
continued  stay  is  further  assigned  by  the 
committee. 

S482.113    Standaid: alactive procedure 


1 482.1 18 


(a)  On  admission.  If  a  purpose  of 
admission  Is  to  perform  elective  surgery 
or  other  major  elective  diagnostic  or 
therapeutic  procedure,  the  committee 
must  determine  the  mediccd  necessity  of 
the  elective  procedure  and  the 
appropriateness  of  hospital  level  of  care 
simultaneously  with  admission  review. 
This  review  must  be  completed  prior  to 
the  procedure,  whenever  feasible,  but  no 
later  than  three  working  days  after  the 
admission. 

(b)  During  hospitalization.  If  an 
elective  surgical  or  major  elective 
diagnostic  or  therapeutic  procedure,  but 
a  stated  purpose  of  admission,  is 
scheduled  during  hospitalization,  the 
committee  must  complete  review  of  the 
medical  necessity  of  the  surgery  or  other 
major  procedure  prior  to  the  procedure, 
whenever  feasible. 

(c)  Required preprocedure  review.  If 
the  committee  has  a  reasonable  belief, 
based  on  documentation  it  has 
developed  or  on  other  information,  that 
there  is  medically  unnecessary  or 
inappropriate  utilization  of  an  elective 
procedure,  it  must  establish  the  medical 
necessity  and  appropriateness  of  the 
procedure  prior  to  the  procedure. 

{482.114    Standard;  preadmission  rsvlaw. 

(a)  General  authority.  The  committee 
may  review,  prior  to  admission,  the 
medical  necessity  and  appropriateness 
of  any  health  care  service  to  be 
provided  to  a  patient  on  an  elective 
basis.  This  review  must  be  conducted  in 
accordance  with  the  applicable  review 
activities  prescribed  in  $  §  482.110  and 
482.111. 

(b)  Publicizing  requirement  If  the 
committee  chooses  to  perform 
preadmission  review,  it  must 

(1)  Develop  a  list  of  the  types  of  health 
care  services  for  which  preadmission 
review  will  be  performed;  and 

(2)  Provide  copies  to  the  chief  of  each 
hospital  medical  staff  for  distribution 
within  the  hospital. 


noHoa  of 


(a)  Parties  to  be  notified.  The 
committee  must  give  written  notice  of  an 
adverse  decision  to: 

(1)  The  patient  or,  if  the  patient  is 
expected  to  be  unable  to  comprehend 
the  notice,  the  patient's  next  of  kin. 
guardian,  or  sponsor, 

(2)  The  attending  physician,  or  other 
attending  health  care  practitioner;  and 

(3)  The  hospital 

(b)  Content  of  the  notice.  The  notice 
must  include: 

(1)  The  reason  for  the  decision; 

(2)  The  date  after  which  the  stay  in 
the  hospital  will  not  be  approved  by  the 
committee  as  medically  necessary  or 
appropriate:  and 

(3)  ihe  signature  of  an  authorized 
member  or  representative  of  the 
committee. 

(c)  Timing  of  the  notice.  The  notice 
must  be  delivered  to  the  patient  in  the 
hospital  when  feasible,  or  mailed  within 
the  following  time  limits: 

(1)  For  admission,  within  three 
working  days  after  admission; 

(2)  For  continued  stay,  by  the  last  day 
of  the  previously  approved  length-of- 
stay  period,  or  the  day  after  the 
decision,  whichever  is  eariier; 

(3)  For  preprocedure  review,  before 
the  procedure  is  performed; 

(4)  For  preadmission  review,  before 
admission;  and 

(5)  If  identification  as  a  patient 
eligible  for  benefits  under  this  chapter 
has  been  delayed,  within  three  woiidng 
days  of  identification  if  the  patient  is 
still  in  the  hospital. 

(d)  Record  of  adverse  decisions.  (1) 
The  commitiee  must  document  and 
preserve  a  record  of  all  adverse 
decisions. 

(2)  The  record  must  include: 

(i)  The  detailed  basis  of  the  decision 

of  the  practitioner  or  committee  that 

conducted  the  review;  and 
(11)  A  copy  of  the  notice  of  adverae 

decision  sent  to  all  parties. 


S  482.1 17 
evaluation  (MCE)) 

(a)  Number  of  studies  required.  The 
committee  must  complete  at  least  one 
MCE  study  each  calendar  year. 

(b)  Required  coverage.  The  committee 
must  consider  assessment  of  the 
patterns  of  care  of  patients  in  all  major 
clinical  areas  in  the  hospital  as  potential 
study  topics.  In  addition,  MCE  studies 
must  when  relevant  include 
assessment  of  care  provided  by  other 
health  care  practitionera  as  well  as  care 
provided  by  physicians. 

(c)  Nature  and  content  of  studies.  In 
conducting  an  MCE  study,  the 
committee  must 
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(1)  PbcasiqMB  •  known  or  taspected 
problem  uea  in  organization,  delireiy. 
or  outcome  «f  heqrital  care: 

(Z)  Cairy  eet  flw  etedy  ki  eooerdance 
with  tpedfically  devdoped  and 
e3q>UcMy  flialad  ebfecftvee; 

m  U«e  uHetla  and  Handank 
spedfiad  in  paragraph  (d)  of  ttiis 
section: 

(^  Whea  appropriate,  use  a  sample  of 
patients  (end  ttiefr  records]  selected 
from  all  the  patients  in  ttie  hospitel; 

(5)  Provide  for  peer  analysis  of  any 
substantial  divergence  from  criteria  to 
detennine  adietker  It  is  Justified  or 
represents  proUeais  that  require 
corrective  ection: 

(6)  Make  reoommendations,  consistent 
with  the  confidentiality  requirements  of 
S  482.108,  for  iioiiective  action  to 
individuals  and  organizatioiis 
responsible  for  effecting  change  in  the 
organisation,  adaynistratian  and 
delivery  of  heeltfi  cere; 

(7)  Docossent  when,  where,  and  by 
whom  any  recommended  corrective 
action  was  taken: 

(8)  Include  a  plan  for  foUow-ap 
evaluation,  when  indicated,  to 
detenoaine  what  changes  have  occurred 
as  a  result  of  action  taken: 

(9)  Perform,  when  indicated,  e  foUow- 
up  evaluation? 

(i)  Within  a  reasonable  time,  but 
usually  no  later  than  one  year  after 
completion  of  the  study,  and 

(ii)  Umited  to  key  hidicators  relevant 
to  tttt  particular  study;  and 

(10)  Provide  for  periodic  reporting  of  s 
summary  of  die  quality  assurance 
activities  to  the  governing  body  of  the 
hospital 

(d)  Use  of  criteria  and  Btandaitk.  (1) 
The  committee  must  adopt  and  use 
criteria  and  standards  (in  accordance 
with  §1  482.120  through  482.122),  that 
relate  to  the  qiiedfic  c^jectives  of  the 
study.  ^ 

(2)  If  the  conmdttee  identifies  a 
pattern  of  perfioimanoe  that  does  net 
conform  to  appUcable  criteria,  it  must 
subject  the  services  involved  in  that 
pattern  to  farther  analysis. 

(3)  Hie  identification  of  such  a  pattern 
does  not  necessarily  constitute  a  finding 
by  die  committee  ^t  those  services 
were  not  medically  necessary,  or  not 
provided  at  the  appropriste  level  of 
care. 

(e)  Reports  to  hoapitah.  (1)  The 
committee  must  provide  theevritten 
results  of  each  KICE  to: 

(i)  Appropriate  members  of  the 
hospital  medicel  staft 

(ii)  The  chief  edadnistrative  official  of 
the  hospital;  and 

(iii)  "HM  Chairman  <rf  the  Board  of 
Trustees  (or  other  governing  body)  of 
the  hospitaL 


1482.118 


(•J- 
comBBlttee  reviews  case  erdsnd  Iqr 

health  care  practitioners  other  than 

physidaas.  eidier  indepeadendy  or  widi 

concutienoe  af  a  physfadan.  it  must 

involve  the  peers  of  these  practitionaa 

in  the  review  process  nnlese: 

(1)  Pser  praelitieaers  are  unavailable 
to  perfbm  levMw;  or 

(2)  Those  peers  are  prednded  btm 
performing  review  because  of 
partidpation  in  the  treatment  of  the 
patient  or  of  finandal  interest  in  the 
hospitaL  (See  1 4B2.1ig(c).) 

(b)  Types  of  peer  invofvement  The 
committee  orast  provide  that 

(1)  In  dedsians  regarding  medical 
necesshy  for  their  services,  these 
practitioners  are  involved,  for  their 
particular  speciality,  in: 

(i)  Developing  criteria  and  standards; 
(U)  Selecting  noms  to  be  used; 
(iii)  Develofring  review  mechanisms 
for  care  orderad  by  their  peers;  and 
(iv)  Reviewing  that  care; 

(2)  In  the  condud  of  concurrent 
review: 

(i)  An  adverse  dedsion  of  services 
ordered  by  a  practitianer  adio  has 
independent  admitting  privileges  must 
be  made  by  a  peer  of  that  practitionen 

(ii)  An  adverse  deddon  of  services 
ordflied  by  e  practitioner  who  requires 
physician  ooocurrance  for  hospital 
admissian  anist  be  made  after 
consultation  with  a  peer  of  that 
practitionert  and 

(3)  In  the  conduct  of  MCE  studies, 
partidpation  by  these  practitioner  in 
review  of  care  provided  l^  their  peers 
must  be  similar  to  that  of  physicians. 

1482.119 


(a)  Peer  rwiew  by  physician.  (1)  Each 
person  who  makes  a  decision  about 
services  provided,  or  proposed  to  be 
provided,  by  a  licensed  doctor  of 
medicine  or  osteopathy  must  be  another 
licensed  doctor  of  meifidne  or 
osteopathy. 

(b)  Peer  review  by  health  care 
practitioners  other  than  physicians.  A 
person  who  makes  a  dedsion  about 
services  provided,  or  proposed  to  be 
provided,  by  a  health  care  practitioner 
other  than  a  physidan  must  be  a  peer 
health  care  practitioner  except  under  the 
circumstances  specified  in 

I  482.118(a)tl)  and  |  482.1ig(c). 

(c)  Review  by  physidana 
knowMgetMe  in  tite  treatment  of 
mental  diseases.  In  psychiatric 
hospitals,  the  committae  may  not  issae  a 
notice  of  adverse  dedsion  unless  at 
least  one  peer  reviewer  is  a  physidan 


knowlfl 

mental  diseases. 

(d)Af 
person  any  not  I 
of  health  lOan 

(llffiwlBi 
for  ^  case  af  4u  patient  arhose  oese  is 
under  review;  or 

(Qff  he  fcaa  a  sliiBr  ant  fiiamdal 
interest  in  i 
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(a)  Netme,  eriteae,  and  standards. 
The  coountttaeiBBSt: 

(1)  Establish  written  criteria,  and 
select  norms  which  are  required  for 
preadmission  and  concurrent  review; 
and 

(2)  Establish  written  criteria  and 
standards  to  be  used  as  piinc^  points 
of  reference  in  conducting  MCE  staidies. 

(b)  Restriction  for  personnel 
estabHshing  criteria.  (1)  A  person  may 
not  participate  in  esti^dishing  criteria  if 
he  has  a  algnificant  finandal  interest  in 
any  hospital 

(2)  Aperson  may  not  participate  in 
establishhig  criteria  if  be  is  at  any  time  ' 
directly  responsible  for  the  cue  of 
patiente  to  whom  the  criteria  are 
applied. 


(482.121 


use  of  notmSi  criteriai 


In  assessing  tiie  need  for.  and 
appropriateness  of.  inpatient  hospital 
care,  flie  committee  must  as  prindpal 
points  of  reference: 

(a)  Apply  criteria  sped^ing  clinical 
indications  o£ 

(1)  The  necessity  for  hospitd 
admission  and  ccmtinued  stey; 

(2)  The  necessity  for  surgery  and  other 
major  diagnostic  and  tiierapeutic 
procedures: 

(3)  The  types  tif  services  which  are 
most  effectively  and  appropriately 
provided  at  a  hospital  level  of  care: 

(b)  Apply  norms  in  assigning  initial 
and  extended  certified  lengtii-of-stay 
periods; 

The  committee  must  periodically 
reassess,  revise  and  apdate  flie  norms, 
criteria,  and  standards  currently  apidied 
in  preadmission  and  concmrent  review. 


(a)  The  HCFA  Administrator  may 
allawa  hoapltal  to  si^titute  for  tfaiB 
requtaamentaapadflsd  to  this  subpart, 
any  UR  procedures  tadaded  to  a  State 
superior  qrstem  waiver. 

(b)"I1w  Admiaisteator  may  give  a 
si^rior  syatam  aradw  lor  any  of  the 
requireessti  of  iMaaMbpart.  except 
those  relating  to  restrictions  on  criterto 


setters  and  physidan  reviewers  under 
I S  482.119  and  482.12a  if  the  Medicaid 
agency 

(1)  applies  for  a  waiver;  and 

it)  demonstrates  to  the 
Administrator's  satisfaction  that  UR 
procedures  for  which  it  requires  a 
waiver  are  superior  in  their 
effectiveness  to  the  UR  requirements  of 
thii  subpart 

(t)  The  agency  may  apply  for  a  waiver 
^  at  any  time  it  has  the  procedures 
referred  to  under  paragraph 

(b)(2)  of  this  section  to  opwation  at 
least 

(1)  on  a  demonstration  basis;  or 

(2)  in  any  part  of  the  State. 

(d)  The  Administrator  will  review  and 
evaluate  each  waiver  between  1  and  2 
years  after  he  has  granted  it  and 
between  1  and  2  years  periodically 
theteafier. 

(S)  The  Administrator  will  withdraw  a 
waiver  if  he  determines  that  State 
procedures  are  no  longer  superior  to 
their  effectiveness  to  the  procedures 
required  for  UR  programs  under  this 
subpart  If  a  waiver  is  withdrawn  by  the 
Adaiinistrator.  the  hospital  previously 
covered  by  the  waiver  must  meet  all  the 
UR  requiremento  specified  to  this 
subpart 

f44t.181    SubsWuling  UR  prooeduree 
appOoaiNe  under  a  aiedteaid  section  11 15 
VR  lewenetration  project  for  i 


(2)  The  option  will  remam  to  effed 
until  the  date  die  project  ceases,  unless 
the  facility  chooses  to  withdraw  the 
electim  pursuant  to  paragraph  (b)(3)  of 

-''^s  section. 

(3)  A  facility  origmally  electing  to 
substitate  the  Section  1115  procedures 
for  die  requirements  of  this  subpart  may 
withdraw  such  election  by  notifying  the 
Secretary  to  writing  during  the  30-day 
period  {Meceding  the  anniversary  of  die 
effective  date  of  the  facility's  election 
(see  paragraph  (b)(1)  of  this  section). 
The  withdrawal  is  effective  on  the 
fifteenth  day  after  the  dose  of  this  30- 
day  period. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Pn^ram;  No.  13.773,  Medicare — Hospital 
Insurance) 

Dated:  November  14, 1979. 

Laaaaid  D.  Sdiaeffer. 

Administrator^Health  Care  Financing 
Administration. 

Approved:  February  21, 1980. 
Nadian  ).  Staik. 

Acting  Secretary. 

PR  Doc  aO-e42B  Filed  2-2S-80: 8:45  am] 
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(a)  General  rule.  (1)  The 
Administrator  may  give  hospital 
Medicare  providers  partidpating  to  the 
Medicaid  UR  demonstration  project 
under  Section  1115  of  the  Act  the  option 
of  substituting  the  procedures  required 
under  the  demonstration  project  for  the 
UR  procedures  otherwise  required  by 
this  subpart 

(^  U  die  Administrator  deddes  to 
offer  such  an  option,  he  will  notify  the  % 
hospital.  A  hospital  must  notify  the 
Administrator  withto  30  days  tiiat  it 
eleds  to  perform  UR  under  the  Section 
1115  demonstration  projed  procedures 
rath^  than  the  procedures  prescribed  to 
Uiispart 

(3)  If  the  projed  is  to  effed  for  morav 
than  one  year,  the  Administrator  may 
give  another  30  day  election  period  to 
facilities  that  did  not  initially  elect  the 
Section  1115  demonstration  procedures. 

(b)  Facility  elects  option.  (1)  U  tiie 
facilty  notifies  the  Administrator  withto 
30  days  that  it  has  elected  tiie  Section 
1115  demonstration  projed  procedures, 
the  election  is  effective  for  patiente 
admitted  to  the  facility  on  the  fifteenth 
day  after  the  dose  of  the  30-day  period, 
or  oa  the  starting  date  of  the  project 
whichever  is  later. 
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Part  V 

Department  of  the 
Interior ^^_ 

Bureau  of  Land  Management 

Surface  Mining  of  Public  l-and  Under  UJS. 
lAining  Laws;  Proposed  Procedure  To 
Minimize  Adverse  Environmental  Impacts 


i-. 
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DEPARTMEIIT  OF  THE  INTERIOR 

Buraau  Of  Land  ManagwMnl 

43  CFR  Part  3800 

Stiifaca  Managamant  of  Public  Land 
Undar  UA  MMng  Laws;  Propoaad 
Proeadura  To  MMmIn  Advarsa 


AOaNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Proposed  rulemaking. 


r.  Re-iseuance  of  a  proposed 
rulemaking  that  provides  the  rules  and 
procedures  to  prevent  impairment  of 
wilderness  suitability  and  undue  or 
unnecessary  degradation  of  the  surface 
resources  of  public  lands  from 
operations  authorized  by  the  United 
States  Mining  Uws  (30  U.S.C  22-64). 
DATt:  Comments  by  May  2. 198a 
AOOMSa:  Send  comments  to:  Director 
(210),  Bureau  of  Land  Management.  1800 
C  Street.  NW..  Washigton.  D.C.  20240. 

Comments  %vill  be  available  for  public 
review  in  room  5555  at  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.). 
KM  RMTNOI  ammHATKM  CONTACT: 
Bob  Anderson,  20Z-343-7722,  or  Vincent 
).  Hecker,  202-343-8537.  or  Robert  C. 
Bruce,  202-^343-8735. 
aU^MAfKNTANV  INFOMHATKNl:  A 
proposed  rulemaking  on  this  same 
subject  was  published  on  Decembef  6, 
1976.  in  the  Federal  Register  (41  FR 
53429).  A  conmient  period  of  120  days 
was  allowed  in  connection  with  that 
publication.  Public  meetings  were  also 
held  on  the  proposed  rulemaking  in  a 
number  of  the  Western  States.  This 
public  exposure  resulted  in  the  receipt 
of  more  than  5,000  comments  on  the 
proposed  rulemaking.  We  have  carefully 
analyzed  these  comments  and  have 
rewritten  the  proposed  rulemaking  on 
surface  management  of  public  lands 
under  U.S.  Mining  Laws  to  reflect  many 
of  those  comments.  A  summary  of  the 
changes  is  set  out  below. 

The  purpose  of  the  rulemaking  is 
restated  to  more  clearly  conform  with 
the  authority  and  responsibility  of  the 
Secretary  under  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA). 
Changes  in  the  objectives  of  the 
proposed  rulemaking  is  made  in  order  to 
clarify  that  they  involve  procedures  to 
assure  as  much  consistency  as  possible 
between  the  minerals  management  and 
environmental  protection  mandates  of 
the  Secretary.  Many  of  the  authorities 
listed  in  the  original  proposal  are  being 
deleted  because  they  do  not  provide 
direct  authority  for  the  regulations. 


Whether  Title  V  of  the  Federal  Land 
Policy  and  Management  Act  constitutes, 
in  whole  or  in  part,  additional  authority 
for  these  regulations  is  a  question 
currently  being  considered  by  the  Office 
of  the  Solicitor.  The  remaining  items  in 
the  authority  section  are  the  basis  for 
the  general  environmental  mandate  of 
the  Secretary  which  these  proposed 
rules  will  implement  on  mining  claims 
located  on  public  lands.  Section  3800JM 
has  been  deleted  because  it  only 
restated  the  obvious  and  was  not 
deemed  necessaiy. 

In  the  definitions  section,  the 
definitions  of  the  terms  "prospecting 
operations"  and  "exploration 
operations"  have  been  deleted  and  the 
definition  of  the  term  "mining 
operations"  expanded  to  include  all 
mining  operations,  including  prospecting 
and  exploration  operations.  The  terms 
"operator"  and  "mining  claim"  have 
been  slightly  modified  in  order  to  make 
them  more  easily  understood. 

The  terms  "casual  use"  and 
"significant  disturbance"  have  been 
deleted  from  the  proposed  rulemaking. 
A  good  many  comments  indicated 
confusion  about  these  two  terms  and 
their  usage  in  the  rulemaking.  After 
studying  the  terms  and  their  use  in  the 
proposed  rulemaking,  it  was  decided 
that  their  use  was  indeed  confusing  and 
they  could  be  eliminated  from  the 
rulemaking. 

The  definition  of  the  term 
"reclamation"  has  been  totally 
rewritten.  It  now  includes  three 
elements:  Reshaping,  restoration  of  soil 
condition  and  revegetation.  The 
changes,  which  we  believe  make  the 
term  easier  to  understand  and  more 
flexible,  were  made  in  response  to 
comments  that  the  definition  was  too 
inflexible.  Flexibility  is  needed  to 
provide  standards  for  reasonable 
reclamation  of  lands  disturbed  by 
mining. 

"Wilderness  values"  have  been  added 
to  the  definition  of  "environment"  to 
insure  that  an  environmental  analysis 
considers  those  values  in  Wilderness 
Study  Areas.  A  new  definition  of  the 
term  "road"  has  been  included  because 
a  plan  of  operations  must  be  filed  in 
every  instance  where  a  road  is  to  be 
constructed  or  upgraded  as  part  of  a 
mining  operation.  Road  location  and 
other  means  of  access  across  any  public 
lands  will  be  considered  and  approved 
as  part  of  the  plan  of  operations  instead 
of  through  an  application  for  a  right-o^ 
way  under  title  V  of  the  Federal  Land 
Policy  and  Management  Act.  If  an 
operator  desires  a  right-of-way  as 
defined  in  title  V  of  FLPMA.  he  will 
apply  for  it  under  the  regulations  issued 
under  title  V  of  FLPMA. 


In  addition  to  the  term  "wilderness" 
which  is  defined  in  the  initial  proposed 
rulemaking,  there  are  added  definitions 
of  the  terms  "wilderness  study  area," 
"wilderness  inventory,"  "impairment  of 
suitability  for  inclusion  in  the 
Wilderness  System."  "manner  and 
degree"  and  "undue  and  unncessary 
d^adation."  all  related  terms.  These 
terms  are  used  a  number  of  times  in  the 
proposed  rulemaking  and  need  to  be 
defined  so  the  public  has  a  clear 
understanding  of  their  meaning  and  use. 

The  policy  section.  I  3809.0-6,  has 
been  rewritten  in  an  effort  to  make  it 
clearer.  Among  other  changes,  the 
words  "not  a  mere  privilege"  have  been 
added  to  make  the  policy  section  reflect 
more  precisely  that  the  proposed 
rulemaking  is  consistent  with  the  rights 
of  claimants  under  the  provisions  of  the 
United  States  mining  laws.  Another' 
significant  change  is  the  addition  of 
language  covering  the  prevention  of 
undue  and  unnecessary  deyadation  of 
the  public  lands  and  impairment  of 
wilderness  suitability. 

Section  3809.0-7  has  been  changed  to 
reflect  the  fact  that  the  proposed 
rulemaking  applies  to  all  types  of 
operations  on  all  public  lands  which  are 
subject  to  location  under  the  United 
States  mining  laws  and  to  locatable 
mineral  rights  reserved  by  the  United 
States,  except  those  in  the  National 
Forest  System  and  the  National  Park 
System.  This  section  emphasizes  that 
approved  means  of  access  across  any 
public  lands  granted  under  the  United 
States  mining  laws  are  subject  to  these 
proposed  regulanons. 

Section  3809.0-8  has  been  deleted 
bom  the  proposed  rulemaking.  This  was 
done  to  simplify  the  rulemak^. 

The  section  of  the  proposed 
rulemaking  dealing  with  a  plan  of 
operations,  §  3809.1,  has  been 
renumbered  to  emphasize  that  this 
section  is  the  focal  point  in  mining 
operations  and  sets  the  basis  for  when  a 
plan  is  needed  or  not  needed  The 
language  of  the  rewritten  section  makes 
clear  the  point  at  which  a  mining 
claimant  will  have  to  file  a  plan  of 
operation  in  ongoing  mining  operations, 
lie  section  also  designates  those 
actions  that  can  be  carried  on  without 
the  filing  of  a  plan  of  operations.  This 
difference  is  based  on  actions  that  will 
not  normally  cause  imdue  or 
unnecessary  degradation  or  the 
impairment  of  wilderness  suitability. 

The  significant  difference  between 
this  proposed  rulemaking  and  the 
interim  final  rulemaking  covering  mining 
on  lands  under  wilderness  review 
concerns  mining  operations  in  existence 
on  October  21, 1976.  Since  only  a  small 
number  of  existing  mining  operations 
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are  expected  to  occur  on  lands  under 
wHdemess  rerleiir.  it  was  decided  that 
those  operators  with  mining  operations 
that  were  in  existenoe  on  October  21. 
1976,  wodd  not  be  required  to  file  a  plan 
of  operations  unless  found  to  be 
exteeding  manner  and  degree  or  causing 
undue  or  unnecessary  de^adatkm.  ff. 
througji  monitoring,  an  operator  on 
lands  under  wiMemess  review  is  found 
to  he  exceeding  manner  and  degree  or  is 
causing  undue  or  imnecessary 
degradation,  that  operator  can  be 
instaw:ted  to  come  into  compliance  widi 
the  interim  final  rulemaldng.  including 
reclamation,  and  be  required  to  file  a 
plan  of  operations. 

the  ptdilic  is  requested  to  note  and 
coOiBMnt  on  the  d^erenoe  betweea  die 
provisions  of  this  proposed  ruleaiaking 
and  the  interim  final  rulemaking  on 
lands  under  %nldemess  review  on  the 
questioa  of  exrJnding  diose  cqjerators 
widi  mining  operations  in  existence  on 
October  21, 1978b  fnmi  the  requirement 
to  file  a  plan  of  operations  so  that  die 
Department  of  the  Interior  will  have 
those  comments  for  consideration  during 
the  decisionmaking  process  on  the  final 
rulemaking. 

Many  oithe  change*  made  in  the  plan 
of  operations  sections  are  editorial  and 
ate  designed  to  make  the  provinoa  more 
readable  and  more  easily  understood.. 
Many  of  the  changes  were  designed  to 
make  the  plan  a  document  that  wUl  be 
useful  to  the  Government  but  at  the 
same  time  be  less  of  a  burden  for  the 
operator  to  prepare. 

Flan  approv^  procedures  have  been 
redesigned  to  emphasize  the  overall 
imptacts  on  operations  that  must  be 
considered  by  die  authorized  officer  in 
approving  a  plan,  to  accommodate  the 
eliiitination  of  the  noQoe  of  intent 
provisions  diat  were  contained  in  die 
previous  proposal  and  to  make  it  dear 
that  time  in  excess  of  80  days  provided 
for  plan  approval  may  be  needed  in 
those  cases  where  an  environmental 
statemant.  compfiance  widi  section  106 
of  the  National  Ifistarical  Preservadon 
Act  or  section  7  of  the  Endangered 
Species  Act  are  required.  Tliese  changes 
were  adopted  in  response  to  comments 
that  felt  mat  (he  first  proposal  needed 
changes  in  these  areas. 

Ill  connection  widi  die  requirement  for 
an  Environmental  statement,  the 
authorized  officer  is  required  to  not^ 
the  operator  if  an  environmental 
statement  of  complience  with  the 
National  tflstorical  Preservation  Act  is 
required.  Fanher.  operations  cannot  be 
initiated  under  an  approved  plan  of 
opctations  covered  fay  en  environmental 
impact  ctateflMfit  until  80  days  afler  it  is 
subaiitted  to  the  EnvironiBeRtal 
Protection  Ageacy.  The  changes  in  die 


proposed  ndemaking  make  die  point 
that  only  those  cultural  resources  that 
have  been  identified  and  which  are 
covered  by  die  National  Ifistorical 
Preservation  Act  and  Executive  Order 
11593  will  be  the  basis  for  delay  in  die 
apiHoval  of  a  plan  of  opertions. 

As  was  pointed  out  in  several  of  die 
comments,  the  proposed  rulemaking  was 
silent  on  the  question  of  whedier  a  plan 
of  operations  could  be  transferred  or 
not.  Provisions  have  been  added 
covering  die  transfer  of  a  plan  of 
operations. 

A  new  section  covering  requirements 
for  approval  of  a  plan  of  operations  in 
wilderness  study  areas  has  been  added 
to  the  proposed  rulemaking.  This  new 
section  is  consistent  widi  die 
responsibility  of  the  Secretary  of  the 
Interior  under  section  603  of  die  Federal 
Land  PoHcy  and  Management  Act.  and 
is  needed  because  these  regulations, 
when  they  become  final,  wffl  apply  to 
wilderness  study  areas.  This  section 
contains  the  requirements  contained  in 
die  43  CFR  Part  3802.  die  interim  final 
rulemaking  covering  wilderness  study 
areas.  Even  though  die  wildemess 
provisions  are  repeated  as  an  integral 
part  of  this  proposed  rulemaking,  die 
provisions  have  already  been 
contemplated  by  die  completed 
rulemaking  procedure  for  Part  3802  and 
no  dianges  are  anticipated  in  the 
wildemess  provisions  of  the  final 
rulemaking  on  Part  3809.  Section  e03(c) 
of  the  Federal  Land  Policy  and 
Management  Act  provides  Aat  the 
Secretary  shaH  mcmage  wilderness 
areas  so  as  not  to  impair  dieir 
wildemess  character.  "Hie  section  will 
allow  mining  activities  under  the  United 
States  mining  laws  in  die  manner  and 
degree  in  wl^di  th^  vnte  being 
conducted  on  October  21, 1976.  A 
different  standard  is  imposed  by  die 
section  for  mining  operations  that  were 
commenced  after  October  21. 1976.  in  an 
area  designated  as  a  wildemess  study 
area.  The  procedures  in  |  3809.1-<«  for 
modification  of  plans  of  operations  have 
been  changed  in  response  to  a  number 
of  comments.  The  changes  incorporate 
an  appeal  procedure  for  most  plans  to 
the  appropriate  State  Director  to  provide 
a  greater  degree  of  assvaace  diat 
approved  operations  already  in  iHDgress 
wifl  not  be  unreasonably  interfered  «ri(h 
because  of  a  proposed  modification  of 
the  plan  of  operations. 

A  change  in  the  section  deafing  with 
existing  operations  is  deigned  to  bring 
the  proposed  rulemaking  into 
conformance -with  the  Forest  Service 
regulatimis  on  the  period  adowed  for 
compliance  on  eidsting  operations.  The 
new  language  also  makes  it  clear  that 


the  operator  must  comply,  widi  die 
actions  recommended  by  the  audiorized 
officer.  This  is  to  assure  diet  the  final 
nderaakii9  does  not  condone  actions 
that  pose  an  immediate  threat  of  undue 
or  unnecessary  degradation  to  tiie  public 
lands,  and  thereby  place  the  Secretary 
of  the  Interior  in  die  position  of  issuing 
regulations  diet  violate  dM^pK>▼isions  of 
the  Federal  Land  Pcdicy  and  e^" 

Management  Act 

Changes  in  die  bondiqg  section 
(§  3809.1-8)  are  designed  to  make  it 
clear  diet  the  amount  of  any  bond 
required  will  be  based  en  the  actual  cost 
of  reclamation  and  that  die  bond  for  a 
single  operation  can  be  any  amoimt  set 
by  the  audiorized  officer.  The  authorized 
officer  may  determine  not  to  require  a 
bond  if  the  amount  of  environmental 
damage  is  nominal  or  the  past  record  of 
the  operator  for  redamation  is  exceQent 
The  section  also  makes  it  dear  that  die 
optional  statevride  and  nationwide 
bonds  do  not  apply  to  sin^e  operations. 
This  provision  was  misunderstood  by 
many  who  commented.  The  change  in 
subsection  (c)  is  designed  to  make  it 
clear  that  statewide  and  nationwide 
bonds  are  an  option  available  to 
operators  who  wish  to  avad  diemselves 
of  them.  If  the  option  is  selected  by  the 
operator,  die  minimum  amounts  are  set 
administratively.  Further  dianges  are 
designed  to  allow  for  a  reduction  of  the 
period  of  extended  liability  in  non- 
wildemess  areas  because  revegetation 
is  either  likely  to  occur  before  die  end  of 
the  period  of  extended  liabdity  or 
conditions  may  not  permit  it  Five  years 
is  usually  the  mimnnHn  period  necesssry 
to  ascertain  whethw  revegetation  will 
be  successful.  The  audior&ed  officer  is 
given  the  authority  to  extend  the  bond  to 
cover  this  period.  However,  to  extend 
liability,  the  authorized  x^oer  is 
required  to  balance  the  fikelihood  of 
successfid  revegetatioB  against  the 
economic  fanpact  of  extended  Hability  on 
the  operator. 

A  diange  was  also  made  in 
subsection  (e)  concerning  die  release  of 
the  bond  and  plan  of  operations  when 
the  mining  claim  is  patented.  If  the 
bond— or  plan— covered  approved 
means  of  access  is  outside  die 
boundnies  of  the  daim,  that  portion  of 
the  bond  and  plan  will  remain  in  eSiect 
after  the  daim  is  patented.  The  operator 
will  be  released  from  diis  portion  of  the 
bond  and  plan  only  cdler  he  either 
completes  redamation  or  obtains  a 
right-of-way  under  title  V  of  FLPMA. 
New  language  covering  bonds  in  die 
California  Desert^bonservaGon  Area  is 
also  inooiporated. 

Also,  in  accordance  witii  die 
responsibility  of  die  Secretary  under 
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section  603  ol  FLPMA.  a  new  proviii<m. 
1 380ai-^  has  been  added  to  the 
proposed  lules  to  clarify  the  rights  and 
limitatioiia  on  exploration  and  mining  in 
any  areas  which  have  been  designated 
part  of  die  National  Wilderness 
Preservation  System  by  Congress. 

Many  of  the  comments  received  on 
the  original  proposal  made  the  following 
analysis  of  the  regulations  and  mining 
activities  in  general:  because  the 
definition  of  "significant  disturbance"  or 
the  delineation  of  when  a  plan  of 
operations  must  be  filed  are  unclear, 
almost  any  activity  or  type  of  operation 
will  require  the  operator  to  file  a  notice 
of  intent  in  order  to  obtain  a 
determination  as  to  whether  a  plan  is 
required.  Successful  exploration, 
especially  for  smaller  operations,  is 
dependent  upon  avoiding  the  delay 
which  may  be  caused  by  awaiting 
approval  of  a  notice  of  intent  or  plan  of 
operations.  The  exact  nature  of 
exploration  is  unknown  when 
operations  commence  and  changes  as 
operations  proceed.  This  makes  it 
difficult  to  file  a  notice  of  intent  or  plan 
of  operations  which  includes  exactly 
where  the  operations  will  take  place  and 
to  what  extent  they  will  be  conducted 
On  the  basis  of  the  observations,  it  was 
suggested  that  the  regulations  be 
changed  to  clearly  state  the 
requirements,  regulate  operations  in 
direct  proportion  to  the  likelihood  of 
damage,  and  provide  less  regulation  of 
fluid  exploration  operations  which 
demand  timely  adjustment  to  changing 
circumstances. 

The  original  notice  of  intent/ 
"significant  disturbance"  concept  has 
been  eliminated  and  replaced  widi  a 
new  procedure  which  defines  mora    . 
precisely  when  a  plan  of  operations  is 
required.  Under  the  new  procediue 
(§  3809.1).  "mining  operations"  and 
other  operations  ("prospecting"  and 
"exploration")  which  involve  certain 
specified  activity  (road  construction, 
destruction  of  trees,  use  of  motorized 
vehicles  in  closed  areas,  etc.)  will 
require  a  plan  of  operations. 

The  exception  for  filing  a  plan  of 
operations  in  the  case  of  subsurface 
mining  operations  in  {  3800.2-2(d)  of  the 
first  proposed  rulemaking  has  been 
deleted  because  it  did  not  adequately 
define  when  a  plcm  was  required.  A 
specific  standard  for  what  subsurface 
operations  would  cause  significant 
disturbance  could  not  be  formulated.  A 
standard  which  would  permit  a 
specified  amount  of  surface  disturbance 
in  connection  with  subsurface 
operations  was  rejected  because  it 
would  discriminate  between  surface  and 
subsurface  operators.  Therefore,  a  plan 


is  required  for  both  types  of  mining 
operations. 

The  term  "technical  examination"  has 
been  deleted  as  those  requirements  are 
already  inherent  in  the  environmental 
assessment  report  The  environmental 
assessment  will  identify  the  anticipated 
impacts  and  subsequent  mitigating 
measures  to  be  included  in  an  approved 
plan  of  operations. 

Section  380e.2-l(c)  has  been  changed 
to  clarify  that  public  participation  is  not 
required  in  the  plan  approval  process, 
but  that  public  participation  may  be 
solicited  if  the  means  are  available  to 
permit  realistic  consideration  of  public 
views  within  the  period  permitted  for 
approval  of  the  plan  of  operations, 
lliere  is  an  editorial  change  in  1 3809.2- 
1(c),  and  the  tide  of  1 3809.2^  is  being 
changed  to  better  reflect  the  contents  of 
the  section.  The  guidelines  Uiat  were  in 
(1)  and  (2)  of  i  3809.3-2(b).  now 
§  3809.2-2(b)  have  been  suspended  and 
they  have  been  deleted. 

Section  3809.2-2(d),  as  now  drafted, 
simplifies  and  clarifies  the  standard  for 
visual  resources  by  placing 
responsibility  for  identifying  them  on  the 
au^orized  officer.  Subsection  (f)  of 
i  3809.2-2  has  been  changed  to  indicate 
that  paleontological  fossils  of  rare 
scientific  importance  are  protected 
under  the  authority  of  FLPMA.  as  well 
as  the  Antiquities  Act  of  1906.  Another 
change  in  this  subsection  transfen  the 
financial  responsibilify  for  investigating 
oiltural  or  paleontological  resources 
discovered  during  the  conduct  of 
operations  from  the  operator  to  the 
Ck)vemment  This  will  further  encourtige 
the  preservation  of  these  resources. 

Changes  have  been  made  in 
subsection  (h)  of  |  3809.2-2  to 
correspond  with  the  change  in  the 
definition  of  "reclamation."  The  change 
recognizes  the  site-sensitive  nature  of 
reclamation  and  gives  the  authorized 
officer  discretion  to  establish  the 
specific  requirements,  for  reclamation, 
in  each  iHan  of  Operation*. 

A  change  is  beiqg  made  in  subsection 
(i)  of  f  3809.2-2  to  make  it  clear  diat 
survey  marken  will  be  replaced  in 
accordance  with  the  directions  of  the 
authorized  officer  and  that  the  operator 
is  responsible  for  only  that  damage 
caused  by  his  operations. 

Section  3809.4-1  of  the  firat  proposed 
rulemaking  has  been  deleted  and 
replaced  by  a  new  |  3809.3-1.  New 
i  3809.3-1  is  a  rewrite  of  former 
§  3809.3-3  that  has  been  substantially 
changed  to  require  the  Secretary  to  take 
steps  which  may  culminate  in 
rulemaking  to  permit  the  States  to 
enforce  their  laws  and  regulations  on 
public  land. 


After  furthef  examination  of  the 
authority  of  the  Secretary  to  issue  these 
regulationa.  it  hat  been  decided  that  the 
audiorized  offiow  will  not  unilaterally 
suspend  operations  without  fint 
obtaining  a  court  wder  enjoining 
operations  which  are  determined  to  be 
in  violation  of  the  ragulatioiis. 
Therefore,  appropriate  changes  have 
been  made  in  1 3809.3-2.  Violaton  of  die 
regulations  may  still  be  subject  to  court 
action  for  daoMgee  if  there  is  no  bond  to 
cover  the  damage  done. 

Section  3809.3-8  has  been  changed  to 
clarify  the  right  of  access  by  the 
operator  and  to  permit  the  operator  to 
comply  with  State  and  local  laws  or 
ordinances  ooncemtng  health  and  safety 
without  obtaining  the  approval  of  the 
authorized  officer.  It  has  also  been 
changed  to  accord  with  the  alteration  of 
the  ri^ts  of  claimants  to  the  surface  of 
mining  clafans  uadat  the  Act  of  July  23. 
19S5.  A  similar  change  concerning  the 
right  of  access  by  governmental 
representatives  has  been  made  in 
|3809.»-7. 

nnally,  a  change  has  been  made  in 
I  3809.3-9  that  is  designed  to  permit 
variances  for  structures  and  other 
facilities  which  may  be  beneficial  to  the 
puUic.  A  change  in  foriner  1 3808JS.  now 
I  3809.4.  the  appeals  section,  is  designed 
to  make  it  clear  that  the  general  public 
does  not  have  a  right  to  appeal  a 
decision  of  the  audiorized  officer. 

The  principal  authon  of  this  proposed 
rulemaking  are  Robert  Anderson  of  the 
Divisionof  Minerals  Resources  and 
Robert  C  Bruce  of  the  Office  of 
Legislation  and  Regulatory 
Management,  all  of  the  Bureau  of  Land 
Management,  and  the  staffs  of  the 
Assistant  Secretary  for  land  and  Water 
Resources  and  of  the  Office  of  the 
Solicitor. 

A  large  number  of  the  comments 
received  questioned  the  determination 
made  in  the  initial  proposed  rulemaking 
that  the  issuance  of  the  document  did 
not  require  the  preparation  of  a 
regulatory  analysis.  After  careful 
consideration  of  the  comments  and  the 
content  of  the  proposed  rulemaking,  the 
Department  of  the  Interior  decided  that 
this  document  is  a  significant 
rulemaking  and  requires  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  Part  14. 

It  is  hereby  determined  tfiat  the 
publication  of  this  proposed  rulemaking 
is  a  major  Federal  action  signiflcandy 
affecting  the  quality  of  the  human 
environment  and  an  environmental 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environm«ital  Policy 
Act  of  1909  (42  U.S.C.  4332(2)(C)  is 
required  and  has  been  prepared. 


-I 
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Under  the  authority  of  sections  2319 
(30  U.S.C.  22)  and  2478  (43  U.S.C  1201) 
of  the  Revised  Statutes  and  the  Federal 
Land  Policy  and  Management  Act  of 
i97t  (43  U.S.C.  1701  et  seq.),  Part  3800, 
Grdup  3800,  Subchapter  C,  C3iapter  n, 
Tidie  43  of  die  Code  of  Federal 
Regulations  is  revised  by  adding  a  new 
Subpart  3809  as  follows: 

PAlrr  S800-MININQ  CLAIMS  UNDER 
THE  GENERAL  MINING  LAWS 

G«|eral 

Subpart  3809    Surface  Managenienl 

38oao-i  PunKM*. 

38000-2    Objectives. 

38000-3    Authority. 

380O0-5    Definidons. 

380OO-6    Policy. 

380GLO-7    Scope. 

380O1    Flan  of  operations. 

380O1-1    When  not  required. 

380O1-2    When  required. 

380O1-3    Contents  of  plan. 

38001-4    Plan  approval 

380O1-5    Additional  requirements  for 

approval  of  a  plan  of  operations  in 

wilderness  study  areas. 
38001-6    Modification  of  plan. 
38001-7    Existing  operations. 
380O1-8    Bond  requirements. 
380O1-9    Operations  within  Bureau  of  Land 

Management  WUdemess  Areas. 

3808.2  Environmental  protection. 
380O2-1    Environmental  assessment 
380O2-2    Requirements  for  environmental 

protection. 

3800.3  General  provisions. 
380O3-1    Applicability  of  State  law. 
38094-2    Noncompliance. 
3809,3-3    Access. 

38003-4    Multiple-use  conflicts. 

3800;3-5    Fire  prevention  and  control 

3800.3-6    Maintenance  and  public  safety. 

3800.3-7    Inspection. 

38093-8    Notice  of  suspension  of  operations. 

38093-0    Cessation  of  operations. 

3809^4    Appeals. 

38003    Public  availability  of  information. 

3808J8    Patenting  of  mining  claims  witliin  the 

boundaries  of  the  California  Desert 

Conservation  Area. 

Authority:  Sec  2319  of  the  Revised  Statutes 
(30  U.S.C  22  et  seq).  Sec.  2478  of  Revised 
Statutes,  as  amended  (43  U.S.C  1201):  sees. 
302,  303, 801  and  803  of  the  Federal  Land 
Policy  and  Management  Act  of  1978  (43 
U.S.C.  1701  et  seq.). 

GenMal 

Subpart  3809— Surfac*  Manag«fiMnt 

93809.0-1    Purpose. 

The  purpose  of  this  subpart  is  to 
establish  procedures  to  afford 
environmental  protection  to  public  lands 
and  their  resources  by  preventing 
impairment  of  wilderness  suitability  or 
undue  or  unnecessary  degradation  of  the 
landfe  and  resources  whidi  may  result 
fitinl  mining  operations  authorized  by 


the  United  States  mining  laws  (30  U.S.C. 
22-54). 

S  3809.0-2    Obfectivee. 

The  objectives  of  this  regidation  are 
to: 

(a)  Allow  and  not  unduly  hinder 
mineral  entry,  exploration,  location, 
operations  and  purchase  pursuant  to  the 
United  States  Mining  Laws,  in  ways  that 
will  protect  the  scenic  scientific  and 
enviromental  values  of  the  public  lands 
against  impairment  of  wilderness  values 
and  undue  or  unnecessary  damage  and 
to  provide  that  management  with 
respect  to  minerals  operations  is 
coordinated  with  appropriate  State  and 
local  govermental  agencies. 

(b)  Assure  management  programs  that 
reflect  consistency  between  the  United 
States  mining  laws  and  other 
appropriate  statutes. 

{3809.0-3    Authority. 

(a)  Section  2319  of  the  Revised 
Statutes  (30  U.S.C.  22  et  seq.)  provides 
that  the  exploration,  location  and 
purchase  of  valuable  mineral  deposits 
on  the  public  lands  shall  be  "under 
regulations  prescribed  by  law,"  and 
section  2478  of  the  Revised  Statutes,  as 
amended  (43  U.S.C.  1201),  provides  Uiat 
those  regulations  shall  be  issued  by  the 
Secretary. 

(b)  Sections  302,  303,  601  and  603  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.)  require  the  Secretary  to  take  any 
action,  by  regulation  or  otherwise,  to 
prevent  impainnent  or  unnecessary  or 
undue  degradation  of  the  public  lands 
and  other  resources,  or  afford 
environmental  protection. 

83809.0-5    DefMtions. 
As  used  in  this  subpart  the  term: 

(a)  "Mining  operations"  means  all 
functions,  work,  facilities,  and  activities 
in  connection  with  the  prospecting, 
development,  and  extraction  or 
processing  of  mineral  deposits  locatable 
under  the  provisions  of  the  Mining  Law 
of  1872  and  all  uses  reasonably  incident 
thereto,  whether  on  a  mining  claim  or 
not,  including  the  construction  of  roads 
and  other  means  of  access  to  and  across 
lands  subject  to  these  regulations  and 
making  road  improvements,  whether  the 
operations  take  place  on  or  off  the 
claim. 

(b)  "Operator"  means  a  person 
conducting  or  proposing  to  conduct 
mining  operations. 

(c)  "Mining  claim"  means  any 
unpatented  mining  claim,  millsite,  or 
tunnel  site  authorized  by  the  United 
States  mining  laws. 

(d)  "Reclamation,"  which  shall  be 
commenced,  conducted  and  completed 


as  soon  after  disturbance  as  possible 
without  undue  int«fewnce  with  mining 
operations,  means — 

(1)  As  it  applies  to  wilderness  study 
areas  or  potential  wilderness  study 
areas: 

(A)  Reshaping  of  the  lands  disturbed 
or  affected  by  mining  operations,  to  its 
approximate  original  contour  or  to  an 
appropriate  contour,  considering  the 
surrounding  topography  as  determined 
by  the  authorized  officer 

(B)  Restoring  such  reshaped  lands  by 
replacement  of  top  soil:  and, 

(C)  Revegetating  the  lands  by  using 
species  previously  occurring  in  the  area 
at  least  to  the  point  where  natiiral 
succession  is  occurring. 

(2)  As  it  applies  to  ail  other  public 
lands: 

(A)  Reshaping  of  die  land  disturbed  or 
affected  by  mining  operations,  where 
feasible,  to  its  approximate  original 
contour  or  to  an  appropriate  contour 
considering  the  surrounding  topography 
and  approved  post-mining  or  post- 
exploration  uses  of  the  area  as 
determined  by  the  authorized  officer. 
The  authorized  officer  may  approve  the 
retention  of  a  stable  highwall  or  other 
mine  workings  to  preserve  evidence  of 
mineralization  or  where  reclamation  is 
not  feasible; 

(B)  Restoring  such  lands,  where 
feasible,  by  the  replacement  of  top  soil: 

(C)  Revegetating  such  lands,  where 
feasible,  so  as  to  provide  a  diverse 
vegetative  cover,  native  to  the  area  (or 
introduced  species  where  desirable  and 
necessary  to  achieve  the  approved  post- 
mining  or  post-exploration  land  use)  and 
capable  of  self -regeneration  at  least 
equal  in  permanence  to  the  natural 
vegetation. 

(e)  "Environment"  means  surface  and 
subsurface  resources,  both  tangible  and 
intangible,  including  air,  water,  mineral, 
scenic,  cultural  paleontological, 
vegetative,  soil,  wildlife,  fish  and 
wilderness  values. 

(f)  "Road"  means  an  access  route 
which  has  been  improved  and 
maintained  by  medianical  means  to 
ensure  relatively  regidar  and  continuous 
use  by  vehicles.  It  does  not  include  a 
trail  or  way  which  has  been  created  and 
is  maintained  solely  by  the  passage  of 
vehicles. 

(g)  "Wilderness"  means  an  area  of 
undeveloped  public  land  retaining  its 
primeval  character  and  influence, 
without  permanent  improvements  or 
human  habitation,  which  is  protected 
and  managed  so  as  to  preserve  its 
natural  conditions  and  which; 

(1)  Generally  appears  to  have  been 
affected  primarily  by  the  forces  of 
nature,  with  the  imprint  of  man's  work 
substantially  unnoticeable; 
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(2)  Has  owtataadine  opportunities  for 
solitude  or  a  priaiitivs  and  unconfined 
type  of  recreation: 

(3)  Has  at  least  5.000  acres  of  knd  or 
is  of  sufRciant  size  as  to  nuke 
practicable  its  preservation  or  a 
roadless  ialand:  and 

(4)  May  also  contain  ecologicaL 
geological  or  other  features  of  scientific, 
educational  scenic  or  historical  value. 
It  also  means,  in  contrast  with  those 
areas  where  man  and  his  own  works 
dominate  the  landscape,  an  area  where 
the  earth  and  its  community  of  life  are 
untrammeled  by  man,  where  man 
himself  is  a  visitor  who  does  not  remain. 

(h)  "WUdemess  study  area"  means  a 
roacUess  area  of  5.000  acres  or  more  or 
roadless  island  which  has  been  found  to 
have  v^demess  characteristics  [thus 
having  the  potential  of  being  incliided  in 
the  National  Wfldemess  Preservation 
System),  which  shall  be  subject  to 
intensive  analysis  dirough  the  Bureau  of 
Land  Managment's  planning  system  and 
public  review  to  determine  wilderness 
suitability,  and  is  not  yet  the  subject  of 
the  Congressional  decision  regarding  its 
designation  as  wilderness. 

(i)  "Wilderness  faiventory"  means  an 
evaluation  conducted  under  die  Bureau 
of  Land  Management  wilderness 
inventory  procedures  in  the  fonn  of  a 
written  description  and  map  showing 
those  lands  that  meet  the  wilderness 
criteria  established  under  section  e03(a] 
of  thp  Federal  Land  Policy  and 
Management  Act 

(j)  "Impainnent  of  suitability  for 
inclusion  in  the  Wilderness  System" 
means  taking  actions  that  cause 
impacts,  that  cannot  be  reclaimed  to  the 
point  of  being  substantially 
unnoticeable  in  the  ares  as  a  whole  by 
the  time  the  Secretary  of  the  Interior  is 
scheduled  to  make  a  recommendation  to 
the  President  on  the  suitability  of  a 
wilderness  study  area  fat  the  inclusion 
in  the  National  Wilderness  Preservation 
System,  or  have  degraded  wilderness 
values  so  fat,  compared  with  the  area's 
values  for  other  purposes,  as  to 
significantly  constrain  the  Secretary's 
recommandatioa  with  respect  to  the 
area's  suitability  for  preservation  as 
wilderness. 

(1)  "Manner  and  degree"  means 
existing  operation  will  be  defined 
geographically  by  the  area  of  active 
development  and  the  logical  adjacent 
(not  necessarily  contiguous) 
continuation  of  the  existing  activity,  and 
not  necessarily  by  the  boundary  of  a 
particular  claim,  and  in  some  cases,  a 
changs  ia  the  kind  of  activity  if  the 
impacts  from  the  continuation  and 
change  of  activity  are  not  of  a 
significantly  different  kind  than  the 


existing  impacts.  However,  the 
signifianct  measure  for  these  activities  is 
still  the  impact  they  are  having  on  the 
wilderness  potential  ai  an  area.  R  is  die 
actual  use  of  the  aiaa.  and  not  the 
existence  of  an  entidement  for  use. 
which  is  the  controlling  fsctor.  In  other 
words,  an  existing  activitjr.  even  if 
impairing,  may  contimie  to  be  expanded 
in  an  area  or  progress  to  die  next  stage 
of  development  so  long  as  the  additional 
impacts  are  not  significantly  different 
than  those  caused  by  the  existing 
activity.  In  determining  the  manner  and 
degree  of  existing  operations,  a  rule  of 
reason  shall  be  employed. 

(1)  "Valid  existing  right"  means  a  valid 
discovery  had  been  made  on  a  mining 
claim  on  October  21. 1078,  uid  continues 
to  be  vaUd  ^t  the  time  dt  exercise. 

(m)  "Undue  or  unnecessary 
degradation"  means  impacts  greater 
than  those  that  would  normally  be 
expected  from  an  activity  being 
accomplished  In  compliance  with 
current  standards  and  regulations  and 
based  on  sound  practices  including  use 
of  the  best  reasonaUe  available 
technology. 

(n)  "Authorized  officer"  means  any 
employee  of  die  Bureau  of  Land 
Management  to  whom  has  been 
delegated  the  authority  to  perform  the 
duties  described  in  this  part 

(o)  "Substantially  nnnoticeable" 
means  something  dhat  either  is  so 
insignificant  is  to  be  only  a  minor 
feature  of  the  overall  area  or  is  not 
distincdy  recognizable  by  die  average 
visitor  as  being  man-made  or  man- 
caused  because  of  age,  weather  or 
biological  dumge. 

|i3M»4>-«    Poley. 

It  is  the  policy  of  this  regulation  to 
encourage  the  development  of  Federal 
mineral  resources.  Under  the  1872 
Mining  Uw  (30  U.S.C  22  et  geq.).  a 
person  has  a  statutory  right,  not  a  mere 
privilege,  consistent  with  Departmental 
regulations,  to  go  upon  the  open 
(unappropriated  aiid  unreserved)  public 
lands  for  the  purpose  ai  mineral 
prospecting,  exploration,  develofmient 
and  extracting.  Statutory  responsibilities 
require  that  mining  operations  imdude 
adequate  and  responsible  measures  to 
prevent  undue  or  unnoecessary 
degradation  of  the  public  lands, 
impairment  of  wilderness  suitability  and 
hazards  to  the  public  health  and  safety. 


the  surbce  has  bean  patented  and  the 
tnimwla  subject  to  location  under  dioee 
laws  have  baea  reserved  by  the  United 
States,  except  those  within  units  of  die 
National  PaA.  System.  and'Withia  the 
National  Forest  System. 

(b)  These  regolations  apply  to  mining 
operations  conducted  on  lands  subject 
to  the  following  laws: 

(1)  Section  9  of  the  Act  of  December 
29. 1910  (43  U.8.C  290),  stockraising 
homesteads 

(2)  The  Act  of  January  29, 1929  (30 
U.S.C  300).  stock-driveway 
withdrawals; 

(3)  The  Act  of  April  23. 1932  (43  U.S.a 
154).  reclamation  withdrawals; 

(4)  The  Act  of  April  8. 1049  (82  Stat    . 
162),  revested  Oregon  and  Califonria 
Railroad  and  reconveyed  Coos  Bay 
Wagon  Road  grant  lands; 

(5)  The  Alaska  Public  Sales  Act  of 
August  30. 1949  (43  U.S.C  887b-2  and  b- 
4):  and 

(6)  The  Wild  and  Scenic  Rivers  Act  of 
October  2, 1988.  as  amended  (18  U.S.C 
1271-1278). 

(c)  These  regubtions  apply  to  roads 
and  other  approved  means  of  access 
across  public  land,  constructed  or 
maintained  under  the  United  States 
mining  laws. 


S  3809.0-7 

(a)  These  regulations  apply  to  mining 
operations  conducted  under  the  United 
States  Mining  Laws,  as  they  affect  the 
resoiuxes  and  environment  of  all  public 
lands  which  are  subject  to  locadon 
under  those  laws,  and  to  lands  where 


S3S09.1    Plsnoli 

An  approved  plan  of  operations  shall 
include  appropriate  environmental 
protection  and  reclamation  measures 
selected  by  the  audiorized  officer  that 
shall  be  carried  out  by  die  operator.  An 
operator  may  prepare  and  submit  with  a 
plan  of  operations  measures  for  the 
reclamation  of  die  affected  area. 

93800.1-1    When  required. 

An  approved  plan  of  operations  is 
required  prior  to  commencing: 

(a)  Any  mining  operations  which 
involve  oonstmctioo  of  roads,  bridges, 
landing  areas  for  aircraft,  or  improving 
or  maintaining  such  access  facilities  in  a 
way  that  alters  the  alignment  width, 
gradient  size  or  character  of  such 
facilities; 

(b)  Any  mining  operations  which 
destroy  trees  two  or  more  inches  in 
diameter  at  the  base; 

(c)  Mining  operations  using  tradced 
vehicles  or  mechanized  earth  moving 
equipment  such  as  bulldozers  or 
bacldioes; 

(d)  Any  mining  operations  osing 
motorized  vehicles  over  other  than 
"open  use  areas  and  trails"  as  defined  in 
S«d>part  8340  of  diis  tide.  Off-Road 
Vehiclea,  or  which  violate  the 
restrictions  of  limited  areas  or  tracts 
unless  the  use  of  a  motorized  vehicle  is 
covered  by  a  tempwaiy  use  permit 
issued  under  Subpart  8372  of  this  tide. 


^ 
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(e9  The  construction  or  placing  of  any 
mobile,  portable  or  fixed  structures  on 
public  lands  for  more  than  30  days; 

(f)  Any  mining  operations  requiring 
the  use  of  explosives;  or, 

(gj)  Any  operation  which  may  cause 
changes  in  aw^ter  course. 

S388i.1-2   When  not  raquiTML 

A  plan  of  operations  is  not  required 
whesi: 

(a)  Searching  for  and  occasionally 
removing  mineral  samples  or  specimens; 

(b)  Operating  motorized  vehicles  over 
"open  use  areas  and  trails"  or  "limited 
areas  and  trails"  as  defined  in  Subpart 
8340  of  this  tide,  so  long  as  the  vehicles 
conform  to  the  operating  regulations  and 
vehicle  standards  contained  in  that 
subpart  and  do  not  violate  the 
restrictions  of  limited  areas  and  trails; 

(c)  Maintaining  or  making  minor 
improvements  of  existing  roads,  trails, 
bridges,  landing  areas  for  aircraft  or 
other  facilities  for  any  other  means  of 
access  where  such  improvement  or 
maintenance  does  not  alter  the 
alignment  width,  gradient  size  or 
character  of  such  facilities;  or 

(d9  MaUng  geological,  radiometric 
geodiemical.  geophysical  or  other  tests 
and  measurements  using  instruments, 
devices  or  drilling  equipment  which  are 
transported  without  using  mechanized 
earth  moving  equipment  or  tracked 
vehicles. 

93808.1-8   Contents  of  plan. 

(a)  A  plan  of  operations  shall  be  filed 
with  the  District  Office  of  the  Bureau  of 
Land  Management  in  which  the  claim  is 
located. 

(b)  No  special  form  is  required  to  file  a 
plan  of  operations. 

(c)  The  plan  of  operations  shall 
include: 

(1)  The  name  and  mailing  address 
both  of  the  person  for  whom  the 
operations  will  be  conducted  and  of  the 
person  who  will  be  in  charge  of  the 
operations  and  should  be  contacted 
conoeming  redemption  or  other  aspects 
of  the  (^leration  (any  change  in  the 
mailing  address  riiall  be  reported 
promptly  to  the  authorized  officer); 

(2)  A  map,  preferably  a  topographic 
map,  or  sketdi  showing  present  road, 
bridge,  or  aircraft  landing  area  locations 
or  omer  means  of  access,  proposed 
roa^  bridge,  aircraft  landhig  area 
locations  or  other  means  of  access,  and 
size  of  areas  where  surface  resources 
will  be  disturbed; 

(3)  Information  suffident  to  describe 
either  the  entire  operation  proposed  or 
reasonably  foreseeable  operations  (See 
1 3809.1-8  of  diis  tide)  and  how  diey 
would  be  conducted,  including  the 
nature  and  location  of  actual  or 


proposed  structures  and  facilities.  An 
operator  may  submit  proposed 
redamaticm  measures  as  part  of  the  plan 
of  operations.  (See  §  3809.2-2  of  this 
tide). 

(4)  The  type  and  condition  of  existing 
and  proposed  roads,  bridges  or  aircraft 
landing  areas,  induding  other  means  of 
access,  the  means  of  transportation  to 
be  used  and  the  estimated  period  during 
which  the  proposed  activity  will  take 
place: 

(5)  If  and  when  applicable,  the  serial 
number  assigned  to  the  mining  daim. 
mill  or  timnel  site  filed  pursuant  to 
subpart  3833  of  this  tide,  and 

(6)  For  mining  operations  on-going  in 
wilderness  study  areas  on  or  before 
October  21. 1976.  a  statement  as  to 
manner  and  degree  of  the  mining 
operations  as  they  occurred  on  or  before 
October  21. 1976. 

93808.1-4    PlanspprovaL 

(a)  The  authorized  officer  shall 
prompdy  acknowledge  receipt  of  a  plan 
of  operations: 

(b)  Within  30  days  of  receipt  of  a  plan 
of  operations,  the  authorized  officer 
shall  review  the  proposal,  considering 
the  economic  technical  and  legal  factors 
of  the  operation  in  determining  the 
requirements  needed  to  prevent 
impairment  of  wilderness  suitability  on 
lands  imder  tvildemess  review  or  undue 
or  imnecessary  degradation  of  the  public 
lands,  and  notify  the  operator,  in 
writing: 

(1)  "Iliat  the  plan  of  operations  is 
approved  or  is  unacceptable  and  the 
reasons  therefor;  or 

(2)  Of  any  changes  in,  or  additions  to, 
the  plan  of  operations  considered 
necessary  to  meet  the  purpose  of  these 
regulations; 

(3)  That  information  suffident  to 
describe  either  the  entire  operation  is 
being  reviewed  but  that  more  time,  not 
to  exceed  an  additional  60  days  is 
necessary  to  complete  such  review, 
setting  forth  the  reasons  why  additional 
time  is  needed  except  in  those 
instances  where  it  is  determined  that  an 
Environmental  Impact  Statement  or 
compliance  with  section  106  of  the 
National  Historic  Preservation  Act 
(NHPA)  or  the  Endangered  Spades  Act 
is  needed.  Periods  during  which  the  area 
of  operations  is  inaccessible  for 
inspection  due  to  dimatic  conditions, 
fire  hazards  or  other  physical  conditions 
or  legal  impediments,  shall  not  be 
included  when  counting  the  60  calendar 
day  period;  or 

(4)  The  proposed  operations  do  not 
require  a  plan  of  operations. 

(c)  ff  the  authorized  officer  does  not 
notify  the  operator  of  any  action  on  the 
plan  of  operations  within  the  30-day 


period,  or  the  80-day  extension,  or  notify 
the  operator  of  the  need  for  an 
Environmental  Impact  Statement  or 
compliance  with  section  106  of  Ihe 
NHPA  or  section  7  of  the  Endangered 
Spedes  Act  operations  may  proceed  as 
set  out  in  the  plan  of  operations.  The 
option  to  begin  operations  under  this 
section  does  not  constitute  approval  of  a 
plan  of  operations.  However,  if,  at  a 
later  date,  the  authorized  officer  finds 
the  operations  being  conducted  under  an 
unapproved  plan  are  either  impairing 
wilderness  suitabilify  or  causing  undue 
or  imnecessary  degradation  of  ^e  public 
lands,  the  authorized  officer  shall  notify 
the  operator  that  the  operatioiis  are  not 
in  compliance,  ff  the  operator  is  notffied 
of  the  need  for  an  Environmental  Impact 
Statement  die  plan  of  operations  shall 
not  be  approved  before  30  days  after  a 
final  statement  is  prepared  and  made 
availabe  to  the  Environmental 
Protection  Agency,  commenting 
agencies,  and  the  public  If  the  operator 
is  notffied  of  the  need  for  compliance 
with  section  106  of  NHPA  or  section  7  of 
the  Endangered  Spedes  Act  the  plan  of 
operations  shall  not  be  approved  until 
the  compliance  responsibilities  of  the 
Bureau  of  Land  Management  are 
satisfied. 

(d)  llie  authorized  officer  shaU 
undertake  an  appropriate  level  of 
cultural  resource  inventory  of  the  areas 
to  be  disturbed  The  inventory  shall  be 
completed  within  the  time  allowed  by 
these  regulations  for  approval  of  the 
plan  of  operations.  If  properties, 
induding  cultural  resource  properties 
listed  on  or  eligible  for  listing  on  the 
National  Register  of  Historic  Places,  are 
identffied  during  the  inventory,  no 
operations  which  would  affect  those 
resources  shall  be  approved  until 
compliance  with  section  108  <A.  the 
NHPA  is  accomplished.  The  operator  is 
not  required  to  do  or  to  pay  for  an 
inventory  or  salvage.  The  responsibility 
and  cost  of  the  cultural  resource 
mitigation  induded  in  an  approved  plan 
of  operation  shall  be  the  operator's. 

(e)  Pending  final  approval  of  the  plan 
of  operations,  die  au^orized  officer  may 
approve  any  operations  that  may  be 
necessary  for  timely  compliance  with 
requirements  of  Federal  and  State  laws. 
Such  operations  shall  be  conducted  so 
as  to  prevent  impairment  of  wilderness 
suitability  or  undue  or  unnecessary 
degradatioiL 

(f)  The  transfer  of  a  plan  of  operations 
shall  become  effective  only  after  the 
transferee  has  satisfied  the  requirements 
of  9  3809.1-8  as  it  relates  to  bonds. 
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In  addlthm  to  Ihe  requiremcnta  for 
approval  of  a  plan  of  operations  set 
torik  abora.  tha  following  additional 
requiramenla  shall  be  met  far  minkig 
operatians  on  laada  of  S,000  acres  or 
more  or  roadleaa  islands  under 
wildemaaa  review: 

(a)  For  Biiniat  oparatkns  existing  on 
October  21.  IfTa  the  authorized  officer 
shall  deteiBiae  whether  the  mining 
operatiooa  oo  the  data  af  submission  of 
the  plan  of  operations  diffsr  in  manner 
and  degree  from  the  operations  which 
were  in  BTditan'^  on  October  21. 1976. 
Pending  approval  of  a  plan  of 
operatiooB,  mining  operations  may 
continue  in  flie  same  manner  and  degree 
as  on  October  21, 1970.  subject  to 
measnres  that  shall  prevent  undue  or 
unnecessary  degradation  of  public  lands 
and  resources  as  determined  by  the 
authorized  officer.  The  authorized 
officer  thaSi  not  approve  a  plan  of 
operationa  for  asiniiig  operations  diat 
exoeed  the  OMnner  ad  degree  of  those 
operatiooa  asdating  on  October  21. 1970. 
the  fanpacts  of  which  impair  the 
suitabOity  of  the  area  for  preaervation 
as  wilderness.  However,  the  authorized 
officer  may  permit  modifications  to  be 
made  to  ntaka  the  plan  acceptable. 

(b)  For  mining  operations  oegun  after 
October  21. 1970,  the  authorized  officer 
shall  review  tha  plan  of  operations  to 
determine  if  die  operations  are 
impairing  the  suitability  of  the  area  for 
preservation  as  wilderness.  Pending 
approval  of  the  plan  of  operations, 
mining  operations  may  continue  in  a 
manner  that  prevents  undue  or 
unnecessary  degradation.  After 
completing  the  review  of  the  plan  of 
operations,  tiie  authorized  officer  shall 
give  the  operator  written  notice  that 

(1)  The  plan  te  approved  sabfect  to 
measures  that  shal  prevent  the 
impairment  of  suitability  of  an  area  for 
praeervaUoa  as  wildemeas  as 
determined  by  the  authorized  officer,  or 

(2)  Tte  antk^ted  impacts  of  the 
mining  operations  are  stich  that  all  or 
part  of  fardier  operations  will  impair  the 
suitability  of  the  area  for  preservation 
as  wilderness,  and  the  plan  is 
disapproved  and  continuance  of  such 
operations  is  not  allowed. 

(c)  A  plan  of  operations  on  a  claim 
with  a  vaBd  existing  right  shall  be 
approved  subfect  to  measures  that  shall 
prevent  undue  or  unnecessary 
degradation  of  the  area. 


forth  his  proposed  operation  to  die 
degree  reasonably  fareaeeable  at  that 
time.  Thereafter,  the  operator  shall  file  a 
supplemental  plan  or  plans  prior  to 
undertaking  any  operations  not  covered 
by  the  initial  plan. 

(b)  At  any  time  during  operations 
under  an  approved  plan  of  operatiops. 
the  authorized  officer  or  the  aper^cft 
may  initiate  a  modificatian  of  the  plan 
detailing  any  necessary  change  that  was 
unforeseen  at  the  time  of  filing  of  the 
plan  of  operations.  H  the  operator  does 
not  fumidi  a  propoaed  modiilcatfon 
within  a  time  considered  reasonable  by 
the  authorized  officer,  the  authorized 
officer  may  recommend  to  the  State 
Director  that  the  operator  ba  required  to 
submit  a  propoaed  modification  of  ttte 
plan.  The  reccnnmendatioB  of  the 
authorized  officer  shall  be  accompanied 
by  a  statement  setting  fortfi  die 
supporting  facts  asd  reasons  for  his 
recommendatioos.  in  acting  upon  such 
recommendation,  except  modifications 
submitted  under  1 3a00.1-4(c).  the  State 
Director  shall  detennine: 

(1)  Whether  all  reasonable  measures 
were  taken  by  dia  audioriznd  officer  to 
predict  the  environmental  impacts  of  the 
proposed  operations: 

(2)  Whether  the  disturbance  is  or  may 
become  of  such  significance  as  to 
require  modification  of  the  plan  of 
operations  in  order  to  meet  the 
requirement  for  environmental 
protection  spedfied  in  |  3809.2-2;  and 

(3)  Whether  the  dlaturt>anca  can  be 
minimized  using  reasonable  means. 
Lacking  sudi  a  determinatlan  by  the 
State  Director,  an  operator  Is  not 
required  to  submit  a  propoaed 
modification  of  an  approved  plan  of 
operations.  Operations  may  continue  in 
accordance  with  the  approved  plan  of 
operations  until  a  mo^ad  plan  is 
approved,  unless  the  State  Director 
determines  diet  the  operations  are 
causing  impairment  of  wUdemess 
suita^iUty  or  undue  or  unnecessary 
degradation  to  surface  resources.  The 
Sute  Director  shall  advise  die  operator 
of  those  measures  needed  to  avoid  such 
damage  and  the  operator  shaU 
immediately  take  aU  necessary  steps  to 
implement  measures  recommended  by 
the  Stete  Director. 

(c)  A  supplemental  plan  of  operations 
or  a  modification  of  an  approved  plan  of 
operations  shall  be  approved  by  the 
authorized  officer  in  the  same  manner 
as  the  initial  {^  of  operations. 


shall  wtdda  UO  days  after  dw  effective 
date  of  diaae  mpilatinns  mimdt  a  plan 
of  operatfooa.  Upona  ihowdngof  food 
causae  the  anthactaad  officer  uall  grant 
an  extension  ottiaa  to  submit  a  plan  of 
operationa  aot  to  exoeed  an  addittonal 
180  days. 

(b)  Operations  may  continuis 
according  to  die  submitted  plan  of 
operations  during  Ite  review,  if  the 
authorized  officer  determines  that  the 
operations  are  causfaig  inqiaimient  of 
wildemesa  suitability  or  midue  or 
unnecessary  degradation  of  the  lands 
involved,  die  authorized  officer  shall 
advise  the  opentor  of  those  measures 
needed  to  avoid  sadi  damage,  and  the 
operator  shaD  hnmedtetdy  take  all 
necessary  steps  to  fanplenient  measures 
recommended  by  dw  authorized  officer. 

(c)  Upon  approval  of  a  plan  of 
operations,  mhring  operations  shall  be 
conducted  in  aooordanoe  with  die 
approved  plan. 


ISOOOlVO   ModMeabonolpian. 

(a)  If  the  development  of  a  plan  for  an 
entire  operation  is  not  possible,  the 
operator  shall  file  an  initial  plan  setting 


|3M9l1-7 

(a)  Persons  conducting  mining 
operations  on  the  efhctive  date  of  these 
regulations,  who  would  be  required  to 
submit  a  plan  of  operations  under 
S  3800.1-1  may  continue  operations  but 


f3MM.V4 

(a)  Any  opentor  adio  conducte  mining 
operations  wider  aa  approved  pldn  of 
operations  shall  if  raqaired  to  do  so  by 
die  audiorind  ofBoer.  furnish  a  bond  in 
an  amount  detatmlned  by  die  authorized 
officer,  die  anthorizad  officer  may 
determine  not  to  require  a  bond  in 
drcnmstanoaa  aAsra  mining  operattons 
would  cause  nominal  damage,  or  the 
operator  has  an  excellent  past  record  for 
reclamation.  In  determining  the  amount 
of  die  bond,  dw  andiorized  officer  shall 
consider  die  esdawtod  coat  of 
stebilirtag  and  reclaiming  all  areas 
disturbed  consistent  widi  1 3aoe.2-2(h). 

(b)  In  lieu  of  a  bond,  die  operator  may 
depoait  and  ■«■  fai**<n  |n  a  Federal 
depositiuy  account  of  (ba  United  Stetes 
Treasury,  as  directed  by  the  audiorized 
officer,  cash  in  an  amount  equal  to  the 
required  dollar  amoont  of  the  bond  or 
negotiable  secwitfes  of  the  United 
States  having  a  face  and  market  value  at 
the  time  (rf  dqwsH  of  not  less  than  die 
required  doDar  amount  of  the  bond. 

(c)  b  place  (rf  the  individoal  bond  on 
each  separate  operation,  a  blanket  bond 
of  not  less  than  $100,000  covering 
statewide  operations,  or  of  not  less  dian 
$300,000  covering  nationwide 
operations,  may  be  fnrniriied,  at  the 
option  of  the  operator,  if  die  terms  and 
conditions  as  determined  by  the 
authorized  officer  are  sufficient  to 
comply  «vith  these  regulations. 

(d)  In  the  event  diat  an  approved  plan 
of  operations  is  modified  in  accordance 
widi  I  S800.1-eof  diis  tide,  die 
audiorized  officer  shall  review  the  initial 
bond  for  adequacy  and.  if  necessary, 
shall  adjust  ^e  amount  of  bond  required 
to  conform  to  the  plan  of  operations,  as 
modified. 
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|[e)  When  a  mining  claim  is  patented, 
the  audiorized  officer  shall  release  the 
operator  from  that  portion  of  die 
performance  bond  and  plan  of 
operations  which  apices  to  operations 
within  the  boundaries  of  the  patented 
lahds.  Hie  authorized  officer  shaU 
release  die  operator  from  the  remainder 
of  the  petformanoe  bond  and  plan  of 
operattons,  indudfaig  the  poctfoo 
covering  (^proved  means  of  access 
outside  the  boandaries  of  die  mining 
claim,  when  die  operator  has  either 
copnpleted  redamatian  in  acooftianoe  - 
with  paragraph  (f)  of  thia  section  or  been 
granted  a  ri^-of-way  for  such  means  of 
access  under  title  V  dF  the  Federal  Land 
Paiicy  and  Management  Act  lids 
pnnrisfon  does  not  apidy  to  patents 
isioed  widiin  the  boundaries  of  the 
C4Hfornia  Desert  Conservation  Area. 

(TKl)  When  all  or  any  portion  of  die 
reclamation  has  been  completed  in 
aocordance  with  paragraphs  (d  and  Oi) 
of  8  3800.2-2.  the  operator  shaU  notify 
the  auduxized  officer  who  shall 
prompdy  make  a  joint  Inspection  widi 
the  operator.  Tlie  authorized  officer 
shall  then  notify  the  operator  whether 
tha  pe**^^  'P^^cff  under 'the  plan  of 
operations  is  accepted.  When  the 
authorized  officer  has  accepted  as 
completed  any  portian  of  die 
reclamation,  the  authorized  ofBoer  ahall 
redttoe  proportioBaUy  die  amoont  of 
bond  with  respecfto  the  remaining 
redamation.  Except  in  landa  under 
wildemeea  revtew.  Ilie  authorized 
officer  may  continue  the  bond  as  it 
relates  to  revegatation  for  only  the 
amount  neoeasaiy  for  revagetation  of 
eadi  planting  area  for  a  period  not  to 
exceed  5  yean  after  the  firat  vegetative 
planting.  The  finandal  liability  incurred 
by  the  operator  as  a  result  of  the 
continuation  of  the  bond  shall  not 
exceed  an  amount  direcdy  proportionate 
to  to  the  probaUllty  of  successhd 
revegetation. 

(2)  When,  during  any  extended  period 
of  a  bond,  the  authorized  officer 
determines  that  revegetation  is  likely  to 
be  successful  before  the  end  of  such 
period,  or  that  naturd  conditions  will 
prednde  soccessfol  revegatation,  die 

auHiorized  officer  may  release  the        

operator  from  liability  under  the  bond 
fot  revegetation  of  the  plantkig  area. 


(a)  The  United  States  mining  laws 
shall  extend  to  each  Bureau  of  Land 
Management  Wildemeas  Area  until 
midnight  Decenriier  31. 1983.  Subject  to 
valid  existing  righte,  no  person  shall 
have  any  right  or  interest  in  or  to  any  ^ 
mineral  deposit  which  may  be 
diicovered  throu^  prospecting  and 


exploratfon  operations  or  other 
information-gadieriiig  activity 
conducted  after  die  date  on  whidi  the 
United  States  mining  laws  cease  to 
apply  to  the  specific  WOderaess  Area, 
(b)  Persons  locating  n^nlngdalms  in 
any  Bureau  of  Land  Management 
Wfldemess  Area  on  or  after  the  date  on 
which  said  Wilderness  Area  was   • 
induded  in  the  National  Wilderness 
Preservation  System  shall  be  accorded 
the  righte  provided  by  the  provisions  of 
the  Wilderness  Act  which  apply  to 
national  forest  wilderness  areas. 

f  38909.2    EnvwoMiienUI  pfoteclion. 


(a)  When  a  plan  of  operations  or 
si^ficant  aaidification  is  filed,  die 
authorized  officer  shall  make  an 
environmental  aasessment  to  identify 
the  impacte  <rf  the  proposed  mining 
operaiiolM  sqioa  this  environment  and 
determine  vijwther  an  environmental 
inqiad  statement  is  required. 

(b)  Fofiowing  completion  of  the 
environmental  assessment,  the 
authorized  officer  shall  develop 
measures  deemed  necessary  for 
indnsion  In  die  plan  of  operations  that 
shall  prevent  impairment  of  wilderness 
suitability  or  undue  or  unnecessary 
degradation  of  lands  and  resources. 

(c)  If.  as  a  resnlt  of  die  environmental 
assessment  the  audiorized  officer 
determines  that  there  is  substantial 
pubic  interest  in  the  proposed  mining 
operations,  die  operator  may  be  notified 
that  an  addition^  period  of  time  is 
required  to  consider  public  comments. 
The  period  shall  not  exceed  the 
additional  80  days  provided  for  approval 
of  a  plan  in  |  3009.1-4.  except  as 
provided  for  in  cases  requiring  an 
environmental  impact  statement  a 
cultural  resources  inventory  or 
compliance  with  section  7  of  the 
Endangered  Species  Act 

(d)  If  the  surface  resources  of  the 
lands  involved  are  administered  by  an 
agency  other  dian  the  Bureau  of  Land 
Management  that  agency  shall  be 
responsible  for  the  environmental 
assessment  In  cases  of  mixed 
administration,  the  agencies  shall  make 
a  joint  enviroaa^ental  assessment 

S  3909.2~2    Requh'wnente  tor 
environmental  1 


(a)  Air  quality.  The  operators  shall 
comply  widi  applicable  Federal  and 
State  air  quality  standards,  induding  the 
requirementa  of  the  Clean  Air  Act  (42 
U.S.Cl8S7efse^.;. 

(b)  Water  Quality.  The  opertor  shall 
compy  with  applicable  Federal  and 
State  water  quality  standards,  including 
regulations  issued  pursuant  to  the 


Federal  Water  Pollution  Control  Act  (33 
U.S.OllSlefaB7./ 

(c)  Softo  HvataK  itie  t>pei  alui  shaB 
comply  vrifh  appucabte  t  ederal  and 
State  standards  for  fliedlsposaJ  and 
treatment  of  sefid  wastes.  All  gailiage, 
refuse  or  waste  shall  ^ther  be  removed 
from  d^  aftected  lends  or  'Asposed  of  or 
treated  to  minhnfae,  so  far  as  is 
practicaUe.  fts  inqiacft  on  the 
environnent  and  die  surface  resoorces. 
All  tailings,  waste  rode  trash, 
deleterious  materials  or  substances  and 
other  waste  prodnced  by  operations 
shall  be  depfoyed.  airaqged.  (fisposed  of 
or  treated  to  minimiae  adverse  impact 
upon  the  envhronment  subsorface  and 
surface  resources. 

(d)  VZsBo/HeawMces.  The  operator 
shall,  to  the  extent  praoticaUe, 
harmonize  operattons  «rith  the  visod 
resources  identified  by  the  authorized 
officer,  through  such  measures  as  the 
design,  location  of  operating  fadHties 
and  improvoaento  to  Mend  with  the 
IflndftCftPft 

(e)  FbheriM,  WikHipe  and  Plant 
Habitat  The  operator  shall  take  audi 
action  as  may  be  needed  to  mfaimiae  or 
prevent  adverse  imped  upon  plants. 
fish,  and  wUdltfie.  especially  threatened 
or  endangered  spedes.  and  their  habitat 
which  may  be  affiaated  by  the 
operations. 

(f)  Cuhtavl  and  Poieontoiogioai 
Resources. 

(1)  The  operator  ahall  not  knowin^y 
disturb,  alter,  injure,  destroy  or  take  any 
scientifically  bapettud  paleontological 
remains  or  any  historical 
archaeological,  or  cnltnral  district  site, 
structure,  buildfaig  or  object 

(2)  The  operator  ahall  immediately 
bring  to  the  attention  of  the  audiorized 
officer  any  siidi  oaltural  and/or 
paleontolo^cal  reaouroes  that  might  be 
altered  or  destroyed  by  his  operation, 
and  shall  leave  eadi  discovery  intad 
until  told  to  proceed  by  the  authorized 
officer.  The  anlhoriaad  officer  ahaU 
evaluate  the  dtaooveries  htoo^  to  his 
attentioa.  andd^armine  within  10 
working  days  what  actioa  shall  be  taken 
with  reaped  to  such  discoveries. 

(3)  The  reqionsibility  and  the  cost  of 
investigations  aad  salvage  of  such 
values  discovered  during  approved 
operations  shall  be  the  Fedieral 
Government's. 

(g)  Roads.  No  new  roads  or  temporary 
access  routes  that  would  cause  mora 
than  temporary  impad  and  therefore 
would  impair  wilderness  suitability 
shall  be  constracted  in  a  wfldemess 
study  area.  Roads  and  temporary  access 
routes  shall  be  constracted  and 
maintained  to  assure  adequate  drainage 
and  to  contitil  or  prevent  damage  to  soil 
water  and  other  resource  values.  Unless 


•>     .".;•» 
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otherwiM  approved  by  the  authorized 
officer,  roads  or  tempwary  access 
routes  no  longer  needed  for  operations 
shall  be  ckwed  to  normal  vehicular 
traffic  bridges  and  culverts  shall  be 
removed:  cross  drains,  dips  or  water 
bars  shall  be  constructed,  and  the  road 
or  temporary  access  route  surface  shall 
be  shaped  to  as  near  a  natural  contour 
as  practicable  and  be  stabilized  and 
revegetated  as  required  in  the  plan  of 
operations. 

(h)  Reclamation.  (1)  Unless  a  longer 
time  is  allowed  by  the  authorized 
officer,  the  operator  shall  perform 
reclamation  of  those  lands  disturbed  or 
affected  by  the  mining  operations 
conducted  under  an  approved  plan  of 
operations  as  contemporaneously  as 
feasible  with  operations.  The 
disturbance  or  effect  on  mined  land 
shall  not  include  that  caused  by 
separate  operations  in  areas  abandoned 
before  the  effective  date  of  these 
regulations. 

(2)  An  operator  may  prepare  and 
submit  with  a  plan  of  operations 
measures  for  reclamation  of  the  affected 
area. 

(i)  Protection  of  survey  monuments. 
The  operator  shall,  to  the  extent 
practicable  and  consistent  with  the 
operation,  protect  all  siuvey 
monuments,  iwitness  comers,  reference 
monuments,  bearing  trees  and  line  trees 
against  destruction,  obliteration  or 
damage  from  the  approved  operations. 
If  in  &e  course  of  operations,  any 
monuments,  comers  or  accessories  are 
destroyed,  obliterated  or  damaged  by 
such  operations,  the  operator  shall 
immediately  report  the  matter  to  the 
authorized  officer.  The  authorized 
officer  shall  prescribe,  in  writing,  the 
requirements  for  the  restoration  or 
reestablishment  of  monuments,  comers, 
bearing  trees  and  line  trees. 

(j)  Areas  of  Critical  Environmental 
Concern.  The  operator  shall  take  action 
as  may  be  necessary  to  protect  and 
prevent  irreparable  damage  to  important 
historic,  cultural,  or  scenic  values,  fish 
and  wildlife  resources  or  other  natural 
systems  or  processes,  or  to  protect  life 
and  safety  from  natural  hazards  in 
designated  areas  of  critical 
environmental  concern. 

f  SMC^I    AppNcabMty  of  Ststo  law. 

(a)  After  the  effective  date  of  these 
regulations,  and  &t)m  time  to  time 
thereafter,  the  Secretary  shall  direct  a 
prompt  review  of  State  laws  and 
regulations  in  effect  or  adopted  and  due 
to  come  into  effect  relating  to 
reclamation  of  lands  disturbed  by 
exploration  for  or  surface  mining  of 


minerals  locatable  under  the  United 
SUtes  mining  laws.  U.  after  such  review, 
the  Secretary  determines  that  the 
requirements  of  the  laws  and 
regulations  of  any  such  State  afford 
general  protection  of  environmental 
quality  and  values  at  least  as  stringent 
as  would  occur  under  exclusive 
application  of  these  regulations,  he 
shall  by  rulemaking,  direct  that  the 
requirements  of  swm  State  laws  and 
regulations  (including  those  relating  to 
bonding]  theraafter  be  applied  as 
conditions  upon  the  approval  of  any 
proposed  plan  of  operations. 

(b)  After  the  effective  date  of  these 
regulations,  the  Secratary  shall  consult 
with  appropriate  representatives  of  each 
State  to  formulate  and  enter  into 
agreements  to  provide  for  a  Joint 
Federal-State  program  for 
administration  and  enforcement  The 
purpose  of  the  program  would  be  to 
prevent  unnecessary  or  undue 
degradation  or  effort  environmental 
protection  of  the  public  lands  and  their 
resotirces  from  exploration  and  mining 
operations  which  are  conducted  under 
the  United  States  mining  laws.  The 
Secretary  shall  make  such  an  agreement 
only  after  a  determination  that  the  State 
has  the  capability  to  carry  out  the 
adminisfration  and  enforcement 
program.  Such  agreements  shall, 
whenever  possible,  provide  for  State 
administration  and  enforcement  of  such 
programs:  Provided  That  Federal 
interests  are  protected.  Any  such 
agreement  shall  be  entered  into  by 
ruJemaking,  and  shall  have  its  principal 
purpose  the  avoidance  of  duplication  of 
adminisfration  and  enforcement  of 
reclamation  laws  governing  locatable 
mineral  deposits  on  public  lands. 

(ct  Before  final  rules  are  issued  which 
implement  the  provisions  of  paragraphs 
(a)  and  (b)  of  this  section.  COTtffica^on 
or  other  approval  issued  by  State 
agencies  of  compliance  with  laws  and 
regulations  (including  those  relating  to 
bonding)  may  be  accepted  by  the 
authorized  officer  as  compliance  with 
similar  or  parallel  reqidrciments  of  these 
regulations. 

(a)  An  operator  who  conducts  mining 
operations  undertaken  either  without  an 
approved  plan  of  operations  or  without 
taking  actions  specified  in  a  notice  of 
noncompliance  within  the  time  spedfied 
therein,  may  be  enjoined  by  an 
appropriate  court  order  frx}m  continuing 
such  operations  and  be  liable  for 
damages  for  such  unlawful  acts. 

(b)  Whenever  the  authorized  officer 
determines  that  an  operator  is  failing  or 
has  failed  to  comply  with  the 
requirements  of  an  approved  plan  of 


operations,  or  with  the  provisions  of 
these  regulatioos  and  that  non- 
compliance is  causing  impairment  of 
«vilderaess  suitability  or  undue  or 
unnecessary  degradation  of  the 
resources  of  the  lands  involved,  the 
authorized  officer  shall  serve  a  notice  of 
nonconq>liance  upon  the  operator  by 
delivery  in  person  to  the  operator  or  his 
authorized  agent  or  by  certffied  mail 
addressed  to  his  last  Imown  address, 
(c)  A  notice  of  noncompliance  shall 
spedfy  in  what  respects  the  operator  is 
failing  or  has  failed  to  comply  with  the 
requirements  of  the  plan  of  operations 
or  the  provisions  of  applicable 
regulations,  and  shall  specify  the  actions 
which  are  in  violation  of  the  plan  or 
regulations  and  the  actions  which  shall 
be  taken  to  correct  the  non-compliance 
and  the  time  limits,  not  to  exceed  30 
days,  within  which  corrective  action 
shall  be  taken. 


(a)  An  operator  is  entitled  to  non- 
exclusive access  to  his  mining 
operations  consistent  with  provisions  of 
the  United  States  mining  laws  and 
Departmental  regulations. 

(b)  In  approving  access  as  part  of  a 
plan  of  operations,  the  auttiorized  officer 
shall  specify  the  location  of  tiie  access 
route,  the  design,  constraction,  operation 
and  maintenance  standards,  means  of 
fransportation  and  other  conditions 
necessary  to  prevent  the  impairment  of 
wilderness  suitability,  protect  the 
environment  the  public  health  and 
safety.  Federal  property  and  economic 
interests,  and  Ae  interests  of  other 
lawful  usera  of  adjacent  lands  or  lands 
traversed  by  the  access  road.  The 
authorized  officer  may  also  require  the 
operator  to  utilize  existing  roads  in 
order  to  mtnimtK^  the  number  of 
separate  rights-of-way,  and.  if 
practicable,  to  construct  access  roads 
within  a  designated  fransportation -cuid 
utility  corridor.  When  commercial 
hauling  is  involved  and  the  use  of  an 
existing  road  is  required,  the  authorized 
officer  may  require  the  operator  to  make 
appropriate  arrangements  for  use  and 
maintenance. 


93a(M.S-4 

In  the  event  that  uses  under  any  lease, 
license,  permit  or  other  authorization 
pursuant  to  the  provisions  of  any  other 
law,  conflict  interfere  with,  or  endanger 
operations  in  approved  plans  or 
othenwise  authorized  by  these 
regulations,  the  confficts  shall  be 
reconciled,  as  much  as  practicable,  by 
the  authorized  officer. 
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tie  operator  shall  comply  with  all 
applicable  Federal  and  State  fire  laws 
and  regulations,  and  shall  take  all 
reasonable  measures  to  prevent  and 
suppress  fires  on  the  area  of  mining 
operations. 

S  SB09iA-6   Malntensnca  and  puMto  safaly. 

During  all  operations,  the  operator 
shsll  maintain  his  structures,  equipment 
and  other  facilities  in  a  safe  and  orderly 
manner.  Hazardous  sites  or  conditions 
resulting  from  operations  shall  be 
maiked  by  signs,  fenced  or  otherwise 
identified  to  protect  the  public  in 
accordance  with  applicable  Federal  and 
State  law  and  regulations. 

The  authorized  officer  shall 
periodically  inspect  operations  to 
determine  if  die  operator  is  complying 
with  these  re^dations  and  the  approved 
plan  of  operations,  and  the  operator 
shall  permit  access  of  the  authorized 
officer  for  this  purpose. 

{-3vO«iA~a   NoUoa  of  suspension  of 


(a)  Except  for  seasonal  suspension, 
the  operator  shall  notify  the  authorized 
officer  of  any  suspension  of  operations 
within  30  days  after  such  suspension. 
This  notice  shall  include: 

(1)  Verification  of  intent  to  maintain 
structures,  equipment  and  other 
fadlities,  and 

(2)  The  expetAed  re-opening  date. 

(b)  The  operator  shall  maintain  the 
operating  site,  structures  and  other 
facilities  in  a  safe  and  environmentally 
acceptable  condition  during  non- 
optrating  periods. 

(c)  The  name  and  address  of  the 
operator  shall  be  clearly  posted  and 
maintained  in  a  prominent  place  at  the 
enfrances  to  the  area  ofmining 
operations  during  periods  of  non- 
oparation. 

S  3M9.3-9   Cassation  of  operaUone. 

The  operator  shall  within  1  year 
following  cessation  of  operations, 
reiaove  all  structures,  equipment  and 
other  facilities  and  reclaim  the  site  of 
operations,,unless  variances  are  agreed 
to,  in  writing,  by  the  authorized  officer. 
Additional  time  may,  unless  otherwise 
prohibited,  by  granted  by  the  authorized 
officer  upon  a  showing  of  good  cause  by 
the!  operator. 


93^.4 

[f)  Any  party  adversely  affected  by  a 
decision  of  the  authorized  officer  or  the 
State  .Director  made  purauant  to  the 
provisions  of  this  subpart  shall  have  a 
right  of  appeal  to  the  Board  of  Land 


Appeals,  Office  of  Hearings  and 
Appeals,  pursuant  to  Part  4  of  this  title, 
(b)  In  any  case  involving  lands  under 
the  jurisdiction  of  any  agency  other  than 
the  Department  of  the  Interior,  or  an 
office  of  the  Department  of  the  Interior 
other  than  the  Bureau  of  Land 
Management  the  office  rendering  a 
decision  shall  designate  the -authorized 
officer  of  such  agency  as  an  adverse 
party  on  whom  a  copy  of  any  notice  of 
appeal  and  any  statement  of  reasons, 
written  arguments,  or  briefs  shall  be 
served 

S3809.5    Public avaNabiltty of mfonnatloa 

(a)  Except  as  provided  herein,  all 
information  and  data,  including  plans  of 
operation,  submitted  by  the  operator 
shall  be  available  for  examination  by 
the  public  at  the  office  of  the  authorized 
officer  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act 

(b)  Information  and  data  submitted 
and  specifically  identified  by  the 
operator  and  so  determined  by  the 
authorized  officer  as  containing  trade 
secrets  or  confidential  or  privileged 
commercial  or  financial  information 
shall  not  be  available  for  pubfic 
examination. 

(c)  The  determination  concerning 
specific  information  which  may  be 
withheld  fi*om  public  examination  shall 
be  made  in  accordance  with  the  rules  in 
43CFRPart2. 

83WM.6    Special  provisions  relating  to 


boundarfas  of  the  CaHfomia  Desert 


All  patents  issued  on  mining  claims 
located  within  the  boundaries  of  the 
California  Desert  Conservation  Area 
shall  contain  provisions  making  said 
patent  subject  to  these  regulations, 
including  provisions  for  continuation  of. 
mining  plans  and  bonding  provisions  as 
they  apply  to  the  lands  covered  by  the 
patent. 

James  W.  Curlin, 

Acting  Assistant  Secretary  of  the  Interior. 
February  27, 1980. 

(FR  Doc  «>-eS32  Filed  Z-29-aO:  8:45  am] 
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DEPARTIIENT  OF  THE  INTERIOR 
BuTMu  of  Land  Managamant 

43  CFR  Part  StOO 
[CIrcuiar  No.  2457] 

Exploration  and  Mining,  Wildemasa 
Ravlaw  Program 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

tkcnott  Interim  final  rulemaking. 

aunauutY:  This  interim  final  rulemaking 
provides  for  the  management  and 
protection  of  public  lands  under 
wilderness  review.  The  Federal  Land 
Policy  and  Management  Act  of  1976 
requires  that  certain  public  lands  be 
reviewed  to  determine  their  suitability 
for  inclusion  in  the  National  Wilderness 
Preservation  System.  Mining  operations 
may  continue  in  wilderness  study  areas 
during  the  review  in  the  same  manner 
and  degree  as  they  were  conducted  on 
October  21, 1976,  provided  that  no 
tmdue  or  unnecessary  damage  is  being 
done  to  public  lands  and  resources  in 
wilderness  study  areas  and  that 
environmental  protection  is  afforded. 
The  intention  of  this  rulemaking  is  to 
protect  potential  and  identified 
wilderness  study  areas  from  the  loss  of 
wilderness  suitability  that  might  result 
from  mining  operations. 
EFFECTIVE  DATE:  April  2. 1980. 
AODRESS:  Any  suggestions  or  inquiries 
should  be  addressed  to:  Director  (520), 
Bureau  of  Land  Management,  1800  C 
Street,  N.W.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Anderson  (202)  34»-8537.  or 
Robert  C.  Bruce  (202)  343-8735. 

SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  was  published  in  the  Fedaral 
Register  on  January  12. 1979  (43  FR 
2623).  Comments  were  invited  for  60 
days.  Comments  were  received  from  160 
different  sources,  with  27  coming  from 
companies  with  mining  interests  of  one 
kind  or  another,  15  from  mining  groups 
and  associations,  21  from  environmental 
groups,  10  from  State  and  local  agencies, 
5  from  Federal  agencies,  3  from 
attorneys  and  78  from  individuals.  Also 
received  was  a  petition  commenting  on 
the  proposed  rulemaking  that  had  289 
signatures  in  addition  to  the  signature  of 
the  individual  who  submitted  the 
original  comments.  In  addition, 
comments  on  the  Bureau  of  Land 
Management's  Interim  Management 
Policy  for  Wilderness,  the  policy 
statement  that  relates  to  areas  included 
in  this  rulemaking  were  considered  in 
the  preparation  of  the  final  rulemaking. 


General  Commeati 

The  general  ctxaments  on  the 
proposed  rulemaking  were  extremely 
varied,  ranging  frtim  comments 
questioning  the  authority  for  issuing  the 
proposed  rulemaking  to  commenla 
supporting  the  proposed  rulemaking  and 
urging  that  it  be  made  stronger. 

One  area  that  drew  several  strong 
comments  was  the  application  of  the 
proposed  rulemaking  to  wilderness 
study  areas  and  potential  wilderness 
study  areas.  Many  of  the  commenta 
were  of  the  opinion  that  the  Federal 
Land  Policy  and  Management  Act  did 
not  give  the  Secretary  of  the  Interior 
authority  to  impose  restrictions  cm 
mining  activities  authorized  by  the 
Mining  Law  of  1872  until  those  lands 
had  been  identified  as  wilderness  study 
areas.  Some  comments  went  further  and 
indicated  that  even  if  an  area  was 
identified  as  a  wilderness  study  area, 
the  limitations  that  could  be  imposed 
were  less  than  those  contained  in  the 
proposed  rulemaking. 

Many  of  the  comments  indicated  that 
the  rulemaking  would  result  in  limitiag 
mining  activities  on  all  450  million  acres 
of  the  public  Itmds  imtil  such  time  as  die 
wilderness  inventory  was  completed. 
The  Department  of  the  Interior  and  the  ' 
Bureau  of  Land  Management  do  act 
believe  this  to  be  the  case.  At  the  outset 
of  the  wilderness  inventory  process,  the 
Department  of  the  Interior  and  the 
Bureau  of  Land  Management  recognized 
that  not  all  of  the  public  lands  had 
wilderness  characteristics  and  many 
milhons  of  acres  would  be  eliminated 
during  the  inventoiy  process. 

All  of  the  public  land  states  except 
Alaska  have  completed  their  initial 
wilderness  inventory.  The  initial 
inventory  covered  approximately  175 
million  acres  of  public  lands  and 
unsurveyed  islands.  As  a  result  of  this 
initial  inventory,  approximately  46.4 
million  acres  have  been  identified  for 
intensive  inventory,  eliminating 
approximately  117  million  acres  fai  the 
public  land  States  outside  of  Alaska 
from  further  consideration  in  the 
wilderness  inventory  process,  thas 
removing  them  from  the  restrictions 
imposed  by  this  interim  final 
rulemaking.  The  intensive  inventory 
process  will  further  reduce  the  acreage 
that  is  included  in  the  wilderness  study 
areas  and  the  amount  of  the  public  laiids 
that  are  subject  to  this  interim  final 
rulemaking.  The  inventory  process  wfll 
proceed  as  rapidly  as  possible. 
However,  until  the  inventory  process  is 
completed  on  September  30, 1980,  the 
Secretary  of  the  Interior  has  the 
responsibility  imposed  on  him  by  the 
Federal  Land  Policy  and  Management 


Act  to  protect  those  public  lands  being 
inventoried  for  wilderness  suitability 
from  activities  that  may  destroy  their 
sidlability  for  inclusion  in  the 
wfldemess  system.  The  interim 
management  policy  for  wilderness  and 
thia  interim  final  rulemaking  are 
designed  to  give  that  protection  to  the 
lands  under  wilderness  review. 

Other  comments  felt  strongly  that  the 
Secretary  of  the  Interior  should  take 
steps  to  stop  all  activities  that  might 
damage  or  impair  the  wilderness 
diaracteristics  of  the  public  lands  until 
tha  wilderness  inventory  process  is 
completed.  These  comments  stated  that 
lands  on  which  there  are  many  mining 
operations,  particularly  activity  in  the 
desert  or  high  moimtain  country,  could 
never  be  restored,  so  that  mining 
activity  must  be  stopped.  This  group  of 
comments  wanted  the  proposed 
rulemaking  strengthened  significantly  to 
afford  the  protection  that  they  felt  was 
necessary.  The  interim  final  rulemaking 
carries  out  the  Congressional  mandate 
contained  in  the  Federal  Land  Policy 
and  Management  Act  to  protect  lands 
that  are  being  inventoried  for  wilderness 
characteristics,  yet  allows  the 
continuance  of  certain  activities 
specified  by  the  Federal  Land  Policy  and 
Management  Act. 

This  interim  final  rulemaking 
addresses  five  different  practical 
situations  regarding  public  lands  under 
wilderness  review.  First,  it  establishes 
the  general  standard  that  public  lands 
under  wilderness  review  must  be 
managed  so  as  not  to  impair  their 
suitability  for  preservation  as 
wilderness.  This  applies  to  all  uses  and 
activities  except  those  specifically 
exempted  from  this  standard  by  the 
provisions  of  the  Federal  Land  Policy 
and  Management  Act. 

Second,  those  mining  uses  that 
existed  on  October  21, 1976.  may 
continue  in  the  same  manner  and  degree 
as  on  that  date,  even  if  the  use  would 
impair  wilderness  suitability. 

Tkird,  public  lands  under  wilderness 
review  may  not  be  closed  to 
appropriation  under  the  mining  laws  in 
order  to  protect  their  wilderness 
character,  and  so  are  open  to  the 
location  of  mining  claims. 

Fourth,  valid  existing  rights  must  be 
reconnized. 

Fifth,  the  public  lands  must  be 
managed  to  prevent  undue  and 
onnecessary  degradation  of  those  public 
lands. 

Hie  interim  final  rulemaking  will 
assist  the  Department  of  the  Interior  in 
its  lesponaibility  to  ensure  that,  when 
tha  Presidant  makes  his 
reconuneadations  to  Congress  for  areas 
to  be  included  in  the  National 
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Wilderness  Plvservalion  Systaai.  each 
such  wilderness  study  area  satisfies  the 
definition  of  wilderness  contained  in 
section  2(c)  of  dw  Wilderness  Act  For 
pradUcal  puipoaes,  it  is  essential  that 
the  public  lands  contained  in  a 
wildbmess  study  area  meat  the 
definition  at  the  time  the  Secretary  of 
the  kiterior  is  scheduled  to  make  his 
recommendations  to  the  President  This 
is  because  tha  President  might  send  hia 
recoomiendations  to  the  Congress 
immediately  on  receipt  of  the 
Secretary's  recommendations,  with  die 
Congrest  acting  quickly  on  those 
recomnwndations.  For  this  reason,  the 
interim  final  ndemaking  requires  that 
die  landb  be  reclaimed  from  all  impacts 
that  impair  the  vvildemess  suitability  of 
a  wildoness  study  area  by  the  time  the 
Secretary  of  the  Interior  is  scheduled  to 
make  his  recommendations  to  the 
President 

Several  comments  suggested  that  a 
boasd  of  one  type  or  anodier  be 
substituted  for  the  authorized  officer  as 
the  decisionmaking  authority  on  plans  of 
operations.  The  suggestions  as  to  the 
composition  of  the  board  varied  with  the 
intecest  group  represented  by  die 
comment  Mining  interests  wanted 
mining  specialists  and  environmental 
groups  wanted  environmental  experts 
on  the  board.  Since  the  Secretary  of  the 
Interior  and  those  officials  to  whom  he 
designates  his  responsibilities  have  die 
ultimate  responsibility  for  protecting  the 
wilderness  characteristics  of  the  lands 
under  wilderness  review,  it  is  essential 
that  Ihey  make  the  decision  on  plans  of 
operations.  The  interim  final  rulemaking 
so  provides. 

Another  concern  expressed  in  the 
comments  was  that  the  final  interim 
rulemaking  and  the  interim  management 
plan  be  implemented  to  cause  the  least 
possible  hiterruption  to  the  public  use  of 
the  public  lands  under  wilderness 
review.  Every  effort  is  being  made  to 
carry  out  the  Congressionally  mandated 
wilderness  review  in  the  lecwt  disruptive 
manner.  As  an  example,  the  Department 
of  the  Interior  is  attempting  to  identify 
those  lands  with  wilderness 
characteristics  as  rapidly  as  possible  so 
that  those  lands  not  possessing 
wilderness  diaracteristics  can  be 
returned  to  multiple  use. 

Many  of  the  comments  that  were 
genercJ  in  nature  also  applied  to  specific 
sections  of  the  proposed  rulemaking  and 
will  be  discussed  in  that  part  of  the 
preamble  on  specific  comments. 

Specific  Comments 

Piipose — Several  comments  were 
mada  on  the  purpose  section.  The  most 
prevalent  complaint  raised  in  the 
comments  concerned  the  use  of  the 


phrase  "potential  wilderness  study 
areas'*.  A  few  of  the  comments 
questioned  the  authority  to  include 
potential  wilderness  study  areas.  The 
interim  final  rulemaking  has  been 
amended  to  refer  to  "lands  under 
wilderness  review",  because  this  phrase 
better  describes  the  purposes  of  the 
rulemaking.  Other  comments  on  diis 
sedtion  wanted  additional  language 
placed  in  the  section  that  would 
broaden  die  purpose  of  die  rulemaking 
to  include  the  specific  interest  of  the 
person  making  the  comment  Except  for 
the  amendment  just  discussed,  this 
section  was  not  changed  because  it 
adequately  describes  the  purpose  of  the 
interim  final  rulemaking. 

Objectives— This  section  has  also 
been  changed  as  have  later  sections  to 
remove  the  reference  to  "potential 
wilderness  study  areas".  The  change 
was  in  response  to  several  comments. 
Several  other  comments  on  this  section 
expressed  the  view  that  the  objectives 
section  went  much  further  than  needed. 
After  a  careful  study  of  the  rulemaking 
and  its  objectives,  die  language  of 
paragraph  (a)  was  shortened  to  contain 
only  a  very  broad  statement  of 
objectives,  removing  some  of  the 
language  of  the  p{u>agraph  that  was  too 
spedfia  Finally,  this  section  was 
amended  to  delete  the  words  "the  spirit 
and  intent  of  when  referring  to 
consistency  with  the  United  States 
Mining  Laws.  As  the  comments  pointed 
out  the  rulemaking  is  to  assure 
consistency  with  those  laws  and  the 
amendment  makes  that  dear. 

Authority — ^The  comments  questioned 
the  use  of  section  303  of  the  Federal 
Land  Policy  and  Management  Ad  as 
authority  for  this  rulemaking  and 
suggested  its  deletion.  After  studying  the 
comments  and  the  provisions  of  die 
Federal  Land  Policy  and  Management 
Act  it  was  determined  that  sections  302 
and  603  are  the  basic  authority  for  the 
issuance  of  the  interim  final  rulemaking 
and  reference  to  section  303  has  been 
deleted.  Another  comment  wanted 
section  201  added  as  authority  for  die 
rulemaking.  While  section  201  is  part  of 
the  authority  for  conducting  the 
inventories  and  carrying  out  the  land 
use  planning  responsibilities,  it  is  not 
the  basis  of  the  authority  to  control 
surface  mining  activity,  the  purpose  of 
this  interim  final  rulemaking.  Thus,  the 
recommended  change  has  not  been 
made. 

Definitions — ^This  section  of  the 
proposed  rulemaking  was  the  focus  of  a 
large  number  of  comments.  Nearly  every 
term  in  the  section  was  discussed  in  one 
or  more  of  the  comments  and  a  number 
of  amendments  have  been  made  as  a 


result  of  the  comments,  llie  comments    .- 
made  the  point  diat  die  term 
"reclamation"  waa  dwfinad  in  dyree 
different  places  in  the  definition  section. 
In  recognition  of  this  obviously  poor 
arrangement  of  die  section,  die  interim 
final  rulemaking  oonsoUdates  all  of  the 
information  concerning  the  tenn 
"reclamation"  in  one  paragraph, 
paragraph  (a).  Hie  new  defiidtfon  is 
shorter  and  dearer  and  meets  most  of  > 
the  points  raised  in  the  comments  aboat 
that  term. 

The  comments  on  the  term 
"environment"  requested  two  changes. 
The  firat  diange  recommended  was  the 
addition  of  another  sentence  to  die  term 
as  it  appeared  in  die  proposed     \ 
rulemaking.  The  suggested  sentence  was 
further  elaboration  on  what  die 
environment  indudes  and  was  not 
needed  because  the  existing  definition  is 
dear.  The  second  change  requested  was 
the  insertion  of  the  word  "min^al"  in 
the  listing  of  elements  making  up  the 
environment  This  change  has  been 
adopted  because  minersds  are  an 
important  element  of  the  environment 

The  term  "identified  wilderness  study 
area"  received  only  one  comment  other 
than  general  comments  that  referred  to 
the  term.  All  of  the  comments  wanted 
the  term  to  be  limited  to  roadless  areas 
of  5,000  acres  or  more.  The  5.000  acre 
and  roadless  island  limitation  has  been 
made  part  of  the  interim  final 
rulemaking  and  the  suggested  change  is 
induded  in  this  section.  As  a  result  of 
suggestions  adopted,  this  rulemaking 
now  uses  the  phrase  "lands  under 
wilderness  review"  in  describing  lands 
covered  by  this  rulemaking,  instead  of 
the  term  "potential  wilderness  study 
areas".  Hie  word  "identified"  has  been 
deleted  because  it  is  no  longer  needed. 

A  large  number  of  comments  were 
directed  at  the  term  "impcurment  of 
suitability  for  indusion  in  the 
wilderness  system."  Several  of  the 
comments  challenged  the  concept  of 
allowing  any  impairment  in  areas  under 
wilderness  consideration  wdiile  several 
others  expressed  the  view  that 
limitations  on  impairment  should  be 
imposed  sparingly  and  that  the  five  year 
reclamation  period  was  too  short  The 
wilderness  provisions  of  the  Federal 
Land  Policy  and  Management  Ad 
contemplated  t«nporary  impacts  in 
areas  undn*  wilderness  consideration  as 
does  this  rulemaking.  The  rulemaking 
continues  to  allow  temporary  impacts  if 
redamation  can  be  accomplished  to 
restore  the  area  to  its  condition  prior  to 
the  disturbance  so  the  area  can  be 
included  hi  the  wilderness  system.  As 
discussed  earlier,  the  question  of  when 
reclamation  should  be  required  was 
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carefottjr  stadiad  aad  it  was  datanninad 
that  all  reclamaUoB  maat  be 
accompliaiied  liy  tbe  data  tfaa  Secntaiy 
of  the  Iirtaiior  ia  acfaeduled  to  maka  his 
recommendatians  to  tha  Presklent  on 
each  of  te  wildoneaa  areas.  If  tha 
areas  are  to  aieat  dM  raquirements  of 
the  Wildemaas  Act  at  the  time  they 
might  be  cooaidared  by  Congraas.  it  is 
necessary  for  redamatioB  to  have  been 
accomplialiad  at  tha  time  of  Secretarial 
recommendation.  Therefora,  the 
language  of  this  term  has  been  amended 
to  reflect  this  decision. 

The  definition  of  "reclamation"  has 
been  amended  to  make  it  dear  that  tha 
reclamation  standard  is  to  apply  to  the 
area  as  a  whole  in  the  determination  of 
whether  reclamation  has  been 
appropriately  accomplished.  These 
additional  words  clarify  the  intent  of  the 
paragraph. 

A  comment  on  the  term  "mining 
operations"  questioned  the  use  of  the 
word  "exploration".  In  response  to  this 
comment,  the  word  "exploration"  has 
been  deleted  and  the  more  definitive 
word  "prospecting"  inserted. 

This  clarifies  exactly  the  type  of 
operation  that  is  included  within  the 
definition  of  the  term.  Another  change 
that  has  been  made  for  clarification  was 
the  addition  of  words  making  it  clear 
that  mining  operations  cover  activities 
on  or  off  thie  mining  claim,  if  those 
activities  are  on  public  lands. 

No  comments  were  received  on  the 
term  "operator".  The  definition  of  the 
term  has  been  changed  sli^tly  to  delete 
words  that  are  included  in  the  definition 
of  "mining  operations"  elsewhere  in  the 
section. 

In  response  to  the  many  comments 
that  requested  the  inclusion  of  the  term 
"authorized  officer"  in  the  definition 
section,  diat  term  has  been  added  to  this 
section  so  that  the  officer  can  be 
identified. 

As  a  result  of  the  many  general  and 
specific  comments  objecting  to  the  use 
of  the  term  "potential  wilderness  study 
area",  the  term  has  been  deleted  from 
the  definition  section  and  from  other 
sections  of  the  interim  final  rulemaking. 
The  phrase  "lands  under  wilderness 
review",  which  is  a  more  accurate 
description  of  lands  being  reviewed  for 
wilderness  characteristics,  at  all  stages 
of  this  review,  has  been  substitoted  in 
other  secttons  of  the  rulemaking. 

The  term  "manner  and  degree"  drew 
more  coouiento  than  any  other  term  in 
the  definitton  section.  Most  of  the 
comments  expressed  the  view  that  any 
existing  activity  that  caused  impacts  of 
an  impairing  nature  in  a  wilderness  area 
should  be  stopped.  Other  comments  felt 
that  the  definiti<m  was  too  narrow  and 
would  halt  all  axiating  mining 


operatioos  in  wttdaniaaa  araaa.  The  tans 
as  it  is  used  fas  tfaa  fartarim  final 
rulemaUag  paiiuila  ocntiiiualkM  of 
existing  operatiana  cv«d  If  tfwy  cauae 
permanent  impairment  of  the  area  aa 
long  as  there  ia  no  change  in  tha 
"manner  and  degree"  of  die  operatioB. 
The  language  ci  the  paragraph  has  been 
amended  to  make  it  dear  that  dmre  can 
be  a  change  in  activity  if  the  impact 
caused  by  the  change  is  not  aignificantly 
different  from  that  of  axiating  fanpacta. 
This  amendment  will  aUow  chaiiq|8S  in 
mining  operatiana  ao  that  mining 
operations  can  go  forward  but  <mly  if 
those  operattons  do  not  caoaa  different 
impacts.  This  provision  ia  consistent 
with  the  provisions  of  the  Federal  Land 
Policy  and  Management  Act  that 
authqrixes  the  cootinaadoo  of  activities 
on  existing  operatiana  if  they  ara  hn  the 
same  manner  and  degree  as  was  being 
conducted  on  the  effective  date  of  the 
Act 

Three  new  terms  have  been  added  to 
the  interim  final  rulemaking  sectton  on 
definitions.  One  of  die  terms,  "undue 
and  unnecessary  degradatioD"  was 
suggested  in  a  nnmbar  of  die  comments. 
The  term  is  used  in  the  intarin  final 
rulemaking  and  the  definition  is 
included  so  that  ito  meaning  is  clearly 
understood.  The  second  and  ddrd  terms 
are  "valid  existiqg  ri^t"  and 
"substantially  onnoticealde".  These 
terms  have  been  added  to  clarify  their 
meaning  as  they  an  uaed  in  the 
rulemaking. 

Policy — For  reasons  discussed  earlier 
in  this  preamble,  the  nfenuce  to 
potential  wilderness  study  areas  has 
been  deleted  from  the  poUcy  secrtton. 
Another  change  made  in  the  policy 
section  and  other  sections  of  die 
rulemaking  as  a  result  of  commente  is 
the  substitutian  of  die  word 
"operations"  for  the  word  "activity" 
when  used  in  the  phrase  "mining 
operations".  This  change  was  made  to 
clarify  the  rulemaking  by  using  a  term, 
"mining  operations",  that  ia  defined  in 
the  rulemaking  and  ito  nse  ia  dear. 
Several  comments  wanted  the  policy 
section  and  other  sections  of  the 
proposed  rulemaking  amended  to 
include  the  words  "on  or  befora  October 
21. 1976",  for  die  words  "on  October  21, 
1976".  This  change  has  not  been  adc^ted 
but  the  interim  management  policy 
clearly  interprato  "on  Octob^  21, 1976". 
to  include  those  operatiana  diat  might 
have  been  temporarily  inactive  on  that 
specific  date  if  the  period  of  inactivity 
did  not  exceed  twelve  months.  This 
rulemaking  will  be  interpreted  in  the 
same  way  as  the  guidance  set  out  in  the 
interim  management  policy  and  will 
include  those  operadons  ^t  mi^t  have 


been  tempemily  inactive  on  October 
21.1976. 

In  fsneraL  the  comments  on  the 
section  indicntod  that  tha  aectton 
overstoted  the  authority  of  the  Secretary 
of  the  Interior  with  rafennoe  to 
controlling  ninhig  operations  in 
wilderness  areas.  Hie  policy  section  is  a 
clear  stotement  of  the  Departmental 
paUcjf  on  management  of  mining 
operations  in  wildsmaas  areas  and  the 
authority  for  that  policy  aa  expressed  in 
the  various  laws  gnmting  authority  to 
protect  lands  nnder  wilderness  review 
imtil  such  time  aa  the  Congress  ' 
determines  whether  they  should  or 
should  not  be  indnded  in  die  National 
Wilderness  Preservation  System. 
Therefore,  the  policy  section  has  not 
been  amended  except  for  the  dianges 
discnissed  earlier.  . 

Scope — The  scope  section  of  the 
interim  final  rulemaking  contains  two 
changes.  The  fint  change  is  the 
elimination  of  the  rafetenoe  to  potential 
wilderness  study  areas  and  is  in  keeping 
with  that  change  made  in  other  sections 
of  the  rulemaking.  The  second  change  is 
the  deletion  of  the  reference  to  "road" 
and  limite  die  section's  applicaticm  to 
"means  of  access".  As  several  of  the 
commente  pointed  out.  the  existence  of 
roads  is  incon^atible  with  wilderness 
characteristics  and  the  reference  is 
inappropriate.  This  change  is  also  made 
in  other  secttons  of  the  rulemaking. 

Plans  of  operations — ^This  section 
drew  several  commente  requesting 
language  be  added  to  the  section  to 
make  it  dear  that  the  approval  of  a  (rian 
of  operations  will  be  anived  at  through 
consultation  between  the  authorized 
officer  and  the  operator  and  not  just 
handed  down  by  the  authorized  officer. 
A  complete  reading  of  the  rulemaking 
makes  it  dear  that  a  consultation 
process  will  be  used  in  arriving  at  an 
approved  plan  at  operattons.  The 
finalizatton  of  any  plan  will  be  arrTved 
at  after  discussion  between  the  parties, 
with  the  authorized  officer  having  the 
final  responsibility  as  to  the  contente  of 
any  plan. 

A  second  set  of  commente  on  this 
section  wanted  it  amended  to  require 
that  the  operator  submit  a  plan  of 
redamatton  writh  a  plan  of  operations. 
This  chcmge  was  not  made  because 
small  operatora  do  not  have  the 
capability  of  developing  a  redamation 
plan  and  to  require  one  would  place  an 
unreasonable  burden  on  them.  The 
section  does  aUow  the  submission  of  a 
plan  of  redamation  with  a  plan  of 
operations  if  the  operator  wishes  to 
submit  one.  Other  sections  of  the 
rulemaking  require  diat  a  plan  of 
redamation  be  a  part  of  any  approved 
plan  of  operations  and  in  those 


* 


i 


/ 


Vol  4S.  No.  43  /  Momky.  kferch  3.  1980  /  Rules  and  RegidftttoOfS  ttVt 


I  ttw  operator  does  not 
svfanrit  a  pba  of  BBobBurtion.  the 
autlnctaad  cffioar  nrill  davetop  one  in 
cocperaliaa  wMi  the  opanloc.  In  meat 
inaranoea.  ospadaUy  at  the  hegjnaing  of 
dwipragram  initiatod  by  thisraJemaking, 
plahs  of  redamniian  will  not  be 
solanitlad.  batwiU  be  developed  by  die 
autbotiaed  oCBoer. 

Whsa  leqairad— The  (H>ening 
paragrai^i  of  this  section  has  been 
aaMaided  to  delete  the  pfaraae  "potential 
or  identified  ssildeniess  ^ody  areas" 
and  replaoad  wlA  the  phrase  "lands 
under  wtldatneae  study".  This  change  is 
consistent  with  the  same  change  nuKle 
and  diacuaaed  in  eadier  secttons.  In 
addition  to  Ate  oommente  requesting  the 
deletion  of  the  potential  wrildemess 
areas,  other  «MMnwM»niB  discussed  die 
threshold  omoept  need  in  the 
rulemaUn^to  determine  when  a  plan  of 
operatioas  is  required.  Some  commente 
suggested  lint  the  threshold  should  be 
set  at  a  nusMricaUy  identifiable  figure, 
such  as  5.000  tons  of  ore  per  year. . 
Otbera  aoMaaled  tiiat  the  tiireshold 
concept  was  inappropriate  because  no 
mining  operations  should  be  permitted 
in  SBi  area  under  wildamess  review  that 
caused  aqy  impaiiment  In  this  same 
vein,  one  comment  felt  it  inappropriate 
to  have  a  sedion  in  the  ndemakiag  for 
allowance  of  plans  of  opwations  on  die 
basis  that  they  could  not  be  approved 
because  any  activi^  that  caused 
impnirment  oould  not  be  approved.  Hie 
threshold  concept  has  been  retained 
because  those  activities  permitted  by 
the  tiireshold  should  not  impair  dioee 
plans  of  operatioos  that  are  conaistent 
with  the  proviaions  of  this  rulemaking 
will  be  approved. 

Several  minor  dianges  in  this  section 
of  the  ndemaking  were  snggested  by  die 
conunents.  The  reference  to  "roada"  has 
been  deleted  and  replaced  widi  "means 
of  aooeaa"  as  requested  by  comments. 
Another  diange  made  in  response  to 
comments  was  a  farther  defiiaitian  of 
what  is  mBant  by  cutting  of  trees.  To 
clarify  fvhat  is  meant,  words  have  been 
added  to  indicato  Uiat  tha  trees  mast  be 
2  or  mora  indws  In  diameter  at  their 
base  in  order  to  requira  a  plan  of 
^  openttona.  Iliera  wen  some  commente 
'  desiring  clarification  of  the  paragraph 
dealing  with  tracked  or  mechanised 
vehicles.  No  chsAge  was  made  in  this 
paragraph  becauae  it  coven  the 
circumstanoea  adequatdy. 

Anodier  concern  raised  in  the 
commente  was  that  the  period  for 
plaoing  of  a  atnictura  on  a  mining  daira 
without  a  plan  ahould  be  extended  to  80 
or  mora  days.  Tlia  figurf  was  left  at  30 
days  because  the  placing  of  a  structure 
on  a  miniiig  claim  is  an  Impact  that 


affects  the  sriUeraess  characteristics  of 
an  area  and  tight  oontrot  afaotdd  be  kqit 
on  that  activity.  A  few  comments  felt 
diet  die  sne  of  ex|daaiv8s  was  a  natnral 
part  of  Bsining  and  shoidd  not  be 
covered  by  a  plan  of  operations.  Hiis 
provision  has  been  kept  because  the  use 
of  explosives  can  have  serious  impacla 
on  an  area  and  ito  nse  must  be  to 
acconlanoe  with  appropriate 
safeguards.  Finally,  language  has  been 
added  to  the  section  requiring  a  plan  of 
operafieoa  when  an  operation  causes  a 
change  in  a  vvater  course.  This 
amendment  was  adopted  as  a  result  of 
several  commente  on  this  subject 

When  not  required — ^This  section  of 
the  prapoeed  rdenmkhig  drew  only  a 
few  commente.  Gomrally.  the  omnmento 
were  divided  toto  two  groups.  The  fint 
group  feh  that  no  activity  should  be 
allowed  to  an  area  under  wilderness 
review  if  it  could  cause  adverse  mipacte 
and  some,  if  not  all  of  the  things  altowed 
by  this  section  oould  cause  impacte  and 
should  be  covered  by  a  plan  of 
operations  if  allowed  at  alL  Hie  second 
group  felt  diat  the  items  covered  by  the 
section  should  be  permitted  but  that  the 
activities  that  would  be  allowed  without 
a  plan  of  operations  should  be  enlarged. 
Some  specific  commente  raised  were:  (1) 
The  section  appean  to  allow  airborne 
drilliog  oporations  widiout  die  filing  of  a 
plan  of  operations.  Hils  section  of  the 
mtarim  final  rulemaking  would  permit 
airborne  drilling  operations.  (2)  There  is 
no  Itoilt  OB  the  amount  of  samples  that 
can  be  taken  and  some  limit  should  be 
toduded  to  the  rulemaking.  No  limit  has 
been  imposed  but  the  use  of  tracked  or 
mechanized  equipment  does  require  the 
filing  of  a  plan,  llie  amount  of  samples 
or  spedmens  that  can  be  removed  under 
the  conditions  unposed  by  the 
rulemaking  is  very  limited  and  should 
not  cause  impacte  that  impair  die  areas 
wilderness  characteristics.  Controlling 
such  activity  would  be  neariy 
impoesible.  (3)  Another  comment 
suggested  that  open  areas  should  be 
defined.  C^ien  areas  or  open  trails  are 
defined  to  43  CFR  Part  8364  and  diose 
definitions  apply  to  this  rulemaking.  No 
changes  wera  niisde  to  this  section  of  the 
toterim  final  rulemaking. 

Operations  existing  on  October  21. 
1979— Hiis  section  was  not  amended  to 
insert  the  words  "or  before"  to  clarify 
that  "on  October  21. 197B."  means  "on  or 
befora"  that  date  as  was  suggested  to 
several  oomments.  The  basis  for  not 
adopting  the  change  has  been  explained 
earlier  to  the  preamble.  The  section 
received  several  commente  to  additton 
to  the  ones  discussed  above.  Some  of 
the  conunento  fdt  that  the  mterpretation 
of  what  oonstitoted  operations  "to  the 


same  maniier  and  degree"  could  be  eo  . 
rigorous  as  to  oflaolisd^  destroy  any 
ongoing  mining  qperalian  This 
mtefpretatioB  is  not  svhat  is  intended.  If 
the  rulemaldng  is  read  to  Ito  entirety. 
and  in  oombinatian  with  the  Solidtor's 
Opinion  on  Wilderneas  (81 LO.  80 
(1970)).  it  is  deer  die  rulemaktog  will  not 
terminate  ndnlag  operations  that 
continue  to  &e  aame  Bsannn  and  degree . 
and  do  not  cause  undue  and 
unnecessary  dsgradation  of  the  Imda. 
On  the  other  hand,  other  coaamento  felt 
that  this  provislan  should  not  be  made  a 
part  of  this  toterim  final  rulemaking. 
These  commente  felt  that  any  operation 
in  a  wilderneas  area  ahould  be  required 
to  file  a  plan  of  operationa.  While  it  is 
true  diet  the  nttomaMug  does  not 
require  die  fiUqg  of -a  plan  of  operations 
for  operations  extoting  on  October  21. 
1976,  dose  observatioB  svill  be 
maintained  on  those  operations  to  be 
sure  diat  they  do  not  exceed  manner 
and  degree  smd  do  not  cause  undue  or 
unnecessary  degradation.  If.  to  the 
judgment  of  the  aathoiiaed  officer,  any 
operatton  oovarad  by  this  section 
exceeds  mamaer  and  degree  or  causes 
undue  and  unnacessary  dogradation, 
that  operation  will  be  required  to  file  a 
plan  of  <^ieralions.  At  the  same  time,  the 
publto  can  keqi  the  audiorized  officer 
informed  of  ai^  changes  to  the 
operation  it  observes  that  exceed  the 
limite  of  this  section.  Thte  dose 
observatioa  should  kesp  any  existing 
operation,  ndthto  the  limite  imposed  by 
this  section.  This  proviaion  is  under 
continidng  stiitfy  and  will  be  changed  if 
it  is  determined  neoessaiy. 

C(mtento  of  plan  of  operattons — The 
prindpal  issue  raiaed  to  the  few 
commente  received  on  this  section  was 
die  tack  of  detad  as  to  what  diould  be 
contained  to  a  fdan  of  c^ierations,  widi 
special  emphasis  on  the  todc  of 
requirement  for  a  plan  of  redamaticm. 
As  pototed  out  earlier  to  this  preamble, 
the  dedaioB  has  been  made  to  not 
require  an  operator  to  file  a  plan  of 
reclamation  as  part  of  a  plan  of 
operations.  However,  mitigating 
measures  for  redamatkin  are  required 
before  a  plan  of  operatioas  can  be 
approved.  One  nomment  did  raise  the 
pdnt  that  there  waa  no  place  of  filing  for 
a  plan  of  operations  set  out  to  the 
proposed  nilemaking.  A  review  of  the 
proposed  nilemaking  oonfirmed  this 
comment  end  thte  section  has  been 
amended  by  the  insertion  of  a  new 
paragraph  (a)  setting  out  the  place 
where  a  plan  of  operations  to  to  be  filed. 

Plan  approval— Hwae  sectiona  of  the 
propoeed  nilemaking  received  a  large 
number  of  oomments.  widi  the  prindpal 
concern  being  the  provteion  that 
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allovved  an  operatof  to  proceed  with  a 
mining  operation  if  the  operator  had  not 
been  notified  of  the  need  for  an 
extension  of  time  to  review  the  plan,  aa 
provided  in  th^^emaklng.  Thia 
concern  was  raised  because  some 
comments  felt  that  this  provision  would 
allow  impairing  activities  to  begin  and 
continue  until  discovered  and  stopped 
by  th«  authorized  officer.  On  the  other 
side  of  the  question,  some  comments 
ai^e  that  the  failure  to  act  within  a 
timely  manner  should  give  the  operator 
more  assurance  than  that  he  could 
proceed  at  his  own  risk.  The  only 
change  made  in  the  section  allowing  an 
operator  to  proceed  if  he  has  not  been 
notified  of  the  need  for  additional  time 
for  review  of  the  plan  of  operations  is 
the  insertion  of  language  that  removes 
any  doubt  that  the  option  to  proceed  on 
the  part  of  the  operator  cannot  be 
construed  as  an  approval  of  the  plan  of 
operations  and  those  operations  can  be 
stopped  if  they  are  causing  impairment 
or  unnecessary  damage. 

Some  of  the  comments  pointed  out 
that  the  proposed  rulemaking  did  not 
make  any  special  provision  for  those 
mining  claims  with  valid  existing  rights 
on  or  before  October  21. 1978.  In 
recognition  of  die  issue  raised  in  the 
comments,  the  interim  final  rulemaking 
has  been  amended  to  include  language 
that  specifically  covers  approval  action 
on  mining  claims  with  valid  existing 
rights.  Comments  also  raised  questions 
about  the  fact  that  a  delay  in  the 
approval  of  a  plan  of  operations  could 
delay  required  assessment  work.  The 
interim  final  rulemaking  allows  the 
authorized  officer  to  approve  activities, 
consistent  with  existing  State  law  if 
such  activity  does  not  impair  the 
wilderness  suitability  of  the  area.  This 
section  will  be  interpreted  in  a  manner 
consistent  with  like  provisions  of  the 
interim  management  policy. 

A  couple  of  comments  raised  the 
question  of  whether  a  plan  of  operation 
should  be  subject  to  the  provisions  of 
the  Endangered  Species  Act  as  it  is  to 
the  provisions  of  the  National 
Environmental  Policy  Act  and  the 
National  Historic  Preservation  Act  The 
interim  final  rulemaking  has  been 
changed  to  make  this  section  subject  to 
the  provisions  of  the  Endangered 
Species  Act  and  compliance  with  the 
requirements  of  section  7  of  that  Act 
before  a  plan  of  operations  is  approved. 

Among  other  changes  in  this  section,  a 
provision  has  been  hicluded  that  will 
allow  the  authorized  officer  to  notify  the 
operator  that  his  operations  are  not 
covered  by  the  requirement  for  a  plan  of 
operations  and  that  the  operation  can 
proceed. 


FinaUy,  several  of  the  comments 
suggested  that  the  time  frames  for 
approval  of  a  plan  of  operations  were 
too  short  We  have  again  examined  the 
time  frames  and  the  anticipated  work 
load  that  wOl  result  from  die  issuance  of 
this  interim  final  rulemaking  and  have 
decided  that  the  time  frames  can  be  met 
It  would  be  unfair  to  the  mining  industry 
to  place  interminable  delays  on  them 
wMle  other  management  work  is  being 
accomplished.  The  time  frames  will 
assure  the  mining  industry  of  speedy 
action  while  also  setting  a  time  for 
review  that  is  reasonable  and  can  be 
met  Those  opwators  who  have 
submitted  a  plan  and  after  SO  days  has 
elapsed,  wish  to  take  the  risk  and  begin 
operations  without  an  approved  plan  of 
operations  can  proceed  with  the  real 
possibility  diat  their  operations  will  be 
terminated  if  they  are  found  to  be 
impairing  wilderness  characteristics  of 
the  area. 

Modification  of  plan — ^The  major 
complaint  raised  by  the  comments  on 
this  section  deals  with  the  steps  that 
must  be  followed  if  an  operator  refiises 
to  accept  a  modification  of  a  plan  of 
operations  that  has  been  approved  by 
the  authorized  officer  and  the  time 
required  to  go  through  the  modification 
process.  The  provisions  set  forth  in  this 
section  are  based  on  determinations 
that  an  approved  plan  of  operations 
should  give  the  operator  assurance  that 
he  can  proceed  widi  h^  mining 
operation.  Once  a  plan  is  approved,  the 
operator  should  be  able  to  go  forward 
with  his  operation,  making  necessary 
investment  of  time  and  money,  without 
having  that  operation  stopped  without  a 
complete  examination  of  the  process 
followed  in  approving  the  flan.  The 
section  does  give  the  State  Director 
needed  authority  to  stop  operations  that 
might  be  causing  impairment  or  undue 
or  unnecessary  degradation  of  the  land 
under  wilderness  review.  Hie  section 
represents  a  fair  and  equitable  handling 
of  a  very  difficult  problem  and  has  not 
been  changed  hi  the  interim  final 
rulemaking. 

Another  change  in  this  section  was 
inclusion  of  language  consistent  with  the 
Federal  Land  Policy  and  Management 
Act  that  authorizes  the  continuance  of 
regulation  of  mining  claims  patented  in 
the  California  Desert  Conservation  area. 

Existing  operations — Nearty  all  of  the 
comments  received  on -this  section  felt 
that  those  mining  operations  that  were 
commenced  after  October  21. 1978.  and 
continued  in  operation  on  the  effective 
date  of  this  interim  final  rulemaking 
should  be  given  a  period  in  which  to  file 
a  plan  of  oi>erations  and  have  their 
operations  meet  the  requirements  of  this 


rulemaking.  There  was  some  difi^erence 
as  to  the  length  of  time  for  that  period  of 
grace,  with  MMna  wanting  the  initial  80 
day  period  lengdiened  ami  others 
wanting  the  extension  eidier  eliminated 
or  shortened  to  a  period  of  bum  30  to  60 
days.  Some  of  the  comments  wanted 
express  language  in  the  rulemaking  that 
would  requfre  me  authorised  officer  to 
stop  a  milling  operation  if  it  was  found 
to  be  causing  impairment  or  undue  or 
unnecessary  degradation  of  lands  under 
wilderness  review.  The  language  of  the 
section  allows  the  operation  to  continue 
according  to  the  subonitted  plan  of 
operatimis  unless  die  operator  is 
notified  otherwise.  Tlie  curator  would 
be  notffied  of  changes  that  must  be 
made  if  die  authorized  officer  finds  the 
operation  to  be  causing  undue  or 
unnecessary  degradation  of  the  lands 
under  wilderness  review,  or  to  make 
changes  to  end  the  offending  actions.  No 
substantive  changes  have  been  made  in 
this  section  of  the  interim  final 
rulemaking. 

Bond  requirements — ^The  issue  raised 
by  many  of  the  comments  on  this 
section  was  the  fact  that  die  bonding 
requirement  was  discretionary  with  the 
authorized  officer.  The  comments 
expressed  the  view  that  bonding  should 
be  mandatory  for  mining  operations 
located  on  lands  under  wilderness 
review.  The  interim  final  rulemaking 
continues  die  policy  of  discretionary 
bonding  for  mining  operations  located 
on  lands  under  wilderness  review. 
However,  the  authorized  officer  wiO  be 
directed  by  policy  guidance  to  carefully 
exercise  his  discretion  on  operations 
located  on  lands  under  ivildemess 
review  and  to  require  bonding  in  those 
instances  where  the  operator  has  not 
exercised  good  reclamation  standards  in 
the  past  To  require  mandatory  bonding 
could  put  most  small  miners  out  of 
business  because  they  cannot  obtain 
bonds. 

Another  area  of  concern  was  the 
setting  of  the  bond  amount  Many 
comments  wanted  language  in  the 
rulemaking  requiring  the  authorized 
officer  to  set  the  amount  of  the  bond  at 
the  full  cost  of  reclamation  of  the  area 
covered  by  the  mining  operation.  This 
change  has  not  been  made  because  it 
would  place  an  impossible  burden  on 
the  small  miner.  Hie  requiring  of  a  bond 
and  the  attendant  risk  ^t  the 
audiorized  officer  may  require  forfeiture 
of  the  bond  because  ^e  operator  has 
not  perfonned  in  accordance  with  the 
provisions  of  die  plan  of  operations  is 
sufficient  deterrent  Requiring  the 
forfeiture  of  a  bond  by  the  authorized 
officer  would  make  it  virtually 
impossible  for  die  operator,  to  whom 
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that  bond  was  issued,  to  ever  obtain 
another  bond  and,  without  such  a  bond, 
he  could  not  operate  under  this  intedm 
final  rulemaking.  Ftsthei,  if  a  bonding 
requirement  is  included  in  any  &iture 
rulemaking  on  surface  management  of 
milling  claims  on  public  lands,  the 
forfeiture  would  have  the  effect  of 
making  it  impossible  for  him  to  operate 
under  that  ndemaldng  if  he  were 
required  to  fiimish  a  bond. 

There  was  a  difference  between  the 
comments  as  to  the  period  a  bond  may 
be  continued  after  replantii^  to  assure 
revegetatioa.  Some  comments  wanted 
the  period  extended  while  others 
wanted  it  shortened.  After  careful 
consideration,  dds  section  has  been 
deleted  because  it  is  no  longer  relevant 
in  fliat  the  rulemaking  has  new  time 
frames  for  reclamation  completion. 

Environmental  assessment — ^WMle 
moat  of  the  comments  supported  the 
need  for  environmental  protection  and 
attendant  environmental  assessment 
some  raised  questions  about  the  Bureau 
of  Land  Management's  ability  to  meet 
the  workload  created  by  such 
assesaiMnts  and  die  delay  that  would 
result  from  having  to  do  the 
assessments.  The  time  frames  set  in  the 
interim  final  rulemaking  have  been 
discussed  and  can  be  met  by  the  Bureau 
of  Land  Management  Hie  delay 
imposed  by  the  rulemaking  will  not  be 
excessive  and  will  not  unduly  interfere 
with  the  plans  of  operations.  Every 
effort  will  be  made  to  worfc  widi  the 
mining  community  and  the  public  to  ■ 
protect  wilderness  suitability  with  the 
least  possible  impact  on  die  mining 
industry.  Only  minor  editorial  changes 
have  been  oiade  in  this  section  of  die 
interim  final  rulemaking. 

Requirements  for  environmental 
protectiao— Only  a  few  comments  were 
received  on  this  section  of  the  proposed 
rulemaking.  Some  of  the  comments 
made  the  point  diat  aO  of  the 
requirements  set  ftnth  in  this  section 
were  required  by  other  laws  and 
regulations  and  repeating  them  in  this 
rulemaking  was  not  necessary.  The 
provisions  are  kept  in  the  interim  final 
rulemaking  to  make  it  dear  to  operators 
that  diey  come  under  these  provisions 
and  that  they  are  required  to  meet  the 
listed  standards.  As  some  of  the 
comments  pointed  out  there  is  an 
additional  cost  imposed  upon  the 
operator  to  comply  with  the 
environmental  protection  provisions,  but 
those  costs  are  offset  by  Ae  benefits 
afforded  the  public  finm  an  enhanced 
environment 

Noncompliance — ^Tbe  comments  on 
this  section  of  die  proposed  rulemaking 
suggested  stronger  action  be  provided 
against  an  operator  that  is  not  fai 


complianoe  with  a  plan  of  operatioiis  -v. 
than  the  stopping  of  operations  by  court 
aclioa.l%e  first  optfon  available  to  die 
authorised  officer  if  he  finds  an  operator 
in  noncooKpttance  is  to  point  out  die 
nonoempUance  and  attempt  to  get  die 
operator  to  come  into  compBance.  In 
most  instances,  the  operator  wiU 
cooperate.  If  the  cqierator  refuses  to 
cooperate,  the  authorized  officer  can 
proceed  with  the  steps  provided  fcv  in 
the  rulemaking  widi  a  final  step  being 
court  action  to  stop  die  operations.  The 
authorized  officer  can  also  check  to  see 
if  the  operator  is  in  violation  o^other 
parts  of  dw  Bureau  of  Land  Management 
regulations  that  provide  criminal 
sanctions  and  enforce  those  against  the 
operator.  Further,  if  the  conditions  et  the 
bond  are  being  violated,  die  authorized 
officer  can  require  fqrfeiture  of  die  bond. 

The  Department  of  die  Interior 
believes  diat  mining  (iterators  are  law 
abiding  members  of  die  public  and  will 
cooperate  wi&  the  authorized  officer  in 
protecting  the  public  lands  and  the 
wilderness  values  of  those  lands.  If  it  is 
found  that  the  mining  community  is  not 
cooperative  in  this  matter,  then  the 
question  of  imposition  of  criminal 
sanctions  will  be  re-examined. 

Access — Several  of  the  comments  on 
this  section  objected  to  the  requirement 
that  the  access  granted  under  the 
interim  final  rulemtJdng  be  non- 
exjdusive  access.  The  access  that  will  be 
granted  to  a  mining  claim  across  public 
lands  will  allow  public  use  unless  there 
are  circumstances  present  that  wotdd 
make  it  hfuardous  to  the  public  to  have 
joint'use.  In  any  case,  the  access  route 
will  be  open  to  the  use  of  other  miners 
and  any  other  users  with  a  need  for 
access  to  the  area.  Some  comments 
expressed  the  view  that  the  rulemaking 
could  deny  access  to  a  valid  mining 
claim  located  under  the  Mining  Law  of 
1872.  The  rulemaking  does  not  deny 
access  nor  is  it  intended  to  deny  access, 
but  it  does  recognize  the  authority  of  the 
Secretary  of  the  Interior  to  impose 
conditions  on  that  access.  Those 
considerattons  will  provide  the  greatest 
possible  protection  to  the  public  lands 
and  their  resources,  particularly  the 
wilderness  values,  consistent  with  the 
ris^t  of  access  granted  the  mining  claim 
locator  by  the  Mining  Law  of  1872. 

In  response  to  the  concern  of  some  of 
the  comments  about  roads  being  the 
only  means  of  access  contemplated  by 
the  rulemaking,  the  references  to  roads 
have  been  removed  fixun  the  rulemaking 
and  replaced  with  the  words  "means  of 
access".  It  is  clear  that  access  can  be 
granted  by  means  other  than  roads  and 
the  rulemaking  covers  that  possibility. 

Finally,  a  few  of  the  comments  were 
concerned  that  the  route  of  access  to  a 


the  auHioffiaBd  affioer  wMfaoat  any 
refecenoa  to  thenpenatar  and  Ifae  imi>act 
the  selected  aocesa  roate  aright  havs  on 
the  operatioos.  Ibe  authorised  officer 
will  select  the  access  route  in 
consultalfoa  widi  the  operator,  after 
discussion  of  the  operator's  needs  and 
his  ability  to  owet  the  reqairemente 
imposed  1^  the  authorised  officer.  There 
is  no  intention  to  place  conditions  on  a 
route  of  access  that  make  it  impossible 
for  the  operator  to  carry  out  operations 
that  are  approved  under  a  plan  of 
operetions. 

However,  the  final  decision  as  to  the 
means  of  access  will  be  with  die 
authorized  officer  who  has  the 
responsibility  of.  protecting  die  public 
lan(b  and  their  resources. 

Multiple-use  oonflicto— The  few 
comments  on  this  section  expressed  the 
view  that  use  by  the  mining  operator 
should  be  giv«i  more  weight  to 
resolving  oonflicto  than  other  uses  of  the 
public  lands  in  the  area  at  the  mining 
claim,  the  coaimento  wanted  this  to  be 
a  requirement  <rf  die  rulemaking.  This 
change  was  not  adopted.  The  authorized 
officer  can  balance  the  conflicts,  giving 
appropriate  wei^t  to  each  one, 
induding  die  vaUd  existing  righto  that 
might  eidst  with  a  raining  clatoi,  and 
attempt  to  work  out  any  differences 
between  users.  It  Is  recopiized  that  this 
will  not  be  possible  in  every  instance, 
but  the  authorised  officer  needs  die 
authority  given  him  by  the  rulemaking  to 
try  to  resolve  any  differences.  ^ 

Inspection— Tbis  section  drew  a  few 
comments  that  wanted  to  be  certain  that 
the  inspection  would  be  conducted  at 
reasonable  times,  during  business  hours, 
and  in  accordance  with  acceptable 
regulatory  practice.  Generally, 
inspections  will  be  conducted  during 
business  hours,  but  where  there  are 
reporte  of  conditions  diet  need 
immediate  inspection,  die  inspection 
might  occur  at  a  time  other  dian  regular 
business  hours.  Tbere  is  no  intention  to 
sneak  up  on  the  mining  operator,  but  to 
have  D^artmental  personnel  carry  out 
inspections  of  die  operations  whenever 
they  are  in  the  area.  It  however,  there 
are  reporte  of  activity  that  is  causing 
damage,  the  report  will  be  checked  out 
and  an  inspection  may  occur. 

Notice  of  suspensions  of  operations — 
One  comment  pointed  out  diat  an 
operatw  mi^t  not  know  exacdy  when 
his  operations  have  been  suspended 
because  of  aiqr  number  of 
drcurastances.  Tbe  comment  pointed 
out  that  an  operator  mi^t  dose  for  a 
day  or  two  to  get  supplies  and  find  that 
the  lack  of  finances  or  odier  reasons, 
induifing  sickness,  mi^t  delay  his 
returning  to  work  for  30  days  or  more 
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without  any  intention  on  the  part  of  the 
operator  to  suspend  his  operations.  The 
situation  discussed  in  the  comment  is 
recognized,  but  if  an  operator  has  been 
away  from  his  operation  for  30  days  or 
more,  he  should  know  what  the 
likelihood  of  his  being  able  to  resume 
operations  is  and  act  accordingly.  The 
provision  allows  enough  latitude  and 
has  not  been  changed.  Other  comments 
on  this  section  questioned  the  need  to 
post  the  claimant's  name  and  address 
on  the  operation.  Posting  will  allow 
members  of  the  public  to  notify  the 
operator  if  they  see  something  amiss 
and  want  to  report  it.  It  will  also  allow 
quicker  notice  to  the  operator  by 
Department  personnel  because  it  will 
eliminate  the  necessity  to  check  with 
their  office  before  being  able  to  notify 
the  operator  of  any  problems  on  the 
claim. 

Cessation  of  operations — ^The 
comments  on  this  section  criticized  the 
word  "clean-up"  as  it  is  used  in  the 
section.  The  main  thrust  of  the 
comments  was  that  the  word  was  not 
definitiTe  enough  and  should  be 
changed.  The  word  has  been  deleted 
and  the  more  precise  word  "reclaim" 
substituted  for  it  Hie  requirement  to 
reclaim  is  consistent  with  the  provisions 
of  the  interim  final  rulemaking  and  is 
more  easily  understood  since 
reclamation  is  defined  in  the 
rulemaking. 

The  other  area  of  concern  expressed 
in  the  comments  was  a  question  of 
whether  the  Secretary  of  the  Interior 
had  the  authority  to  require  the 
reclamation  of  an  abandoned  site.  The 
authority  given  the  Secretary  of  the 
Interior  to  protect  the  wilderness 
characteristics  of  lands  under 
wilderness  review  extends  to 
reclamation  of  those  lands  if  operations 
are  permitted  on  them.  It  is  true  that  the 
reclamation  of  a  mining  claim  may 
obscure  evidence  of  mineralization,  but 
this  loss  is  off-set  by  the  return  of  the 
lands  to  their  original  wilderness  status. 

Appeals — The  comments  on  this 
section  wanted  the  rulemaking  to  allow 
any  person  affected  rather  than  only  an 
affected  operator  to  have  the  right  to 
appeal  a  decision.  The  interim  final 
rulemaking  has  been  amended  to 
authorize  an  appeal  by  an  affected 
party.  Any  individual  that  is  adversely 
affected  by  action  on  a  mining  plan  can 
appeal  that  decision.  This  change  is  in 
keeping  with  the  requirements  for  public 
participation  and  right  to  appeal 
provided  in  the  Federal  Land  Policy  and 
Management  Act 

A  few  comments  questioned  the 
expertise  of  the  Interior  Board  of  Land 
Appeals  to  handle  the  appeals  created 
by  this  rulemaking.  The  Board  of  Land 


Appeals  is  the  board  created  by  the 
Department  of  the  Interior  to  handle 
appeals  of  this  type  and  it  has  shown  its 
ability  to  resolve  the  many  appeals  that 
come  before  it.  Some  concern  was 
expressed  in  the  comments  about  the 
fact  Uiat  lands  under  the  jurisdiction  of 
an  agency  other  than  the  Department  of 
the  Interior  were  discussed  in  a 
rulemaking  that  is  applicable  to  the 
Bureau  of  Land  Management,  an  agency 
of  the  Department  of  ue  Interior.  T\^ 
provision  has  been  deleted  because  the 
Biu«au  of  Land  Management  is  involved 
only  in  the  study  of  lands  under  its 
jurisdiction  and  the  i«t>vision  is  not 
applicable. 

Public  Availability  of  Information — 
The  comments  on  this  section  wanted 
the  rulemaking  to  provide  greater 
confidentiality  for  information  that  an 
operator  declares  to1)e  confidentiaL  The 
provisions  of  this  section  follow  the 
requirements  of  the  Freedom  of 
Information  Act  and  no  changes  have 
been  made  in  the  section. 

Editorial  changes  and  corrections 
have  been  made  as  necessary. 

The  principal  author  of  this  interim 
final  rulemaking  is  Robert  C.  Bruce  of 
the  Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management,  assisted  by  the  Branch  of 
Mineral  Resources,  Bureau  of  Umd 
Management,  and  Mr.  Kenneth  Lee  of 
the  Office  of  the  Solicitor,  Department  of 
the  Interior. 

This  interim  final  rulemaking  is  being 
considered  as  part  of  the  Environmental 
Impact  Statement  and  the  regulatory 
analysis  that  is  being  prepared  in 
connection  with  the  rulemaking  on 
surface  management  of  hard  rock  mining 
on  the  public  lands  (43  CFR  3609). 

Under  the  authority  of  section  603  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1782).  Part  380a  Group  3800.  Subchapter 
C,  Chapter  II.  Title  43  of  the  Code  of 
Federal  Regualtions  is  amended  by 
adding  subpart  3802  as  follows. 

lamM  W.  Curttn. 

Acting  Assistant  Secretary  of  the  Interior. 

February  27, 1980. 

PART  3800— MINING  CLAIMS  UNDER 
THE  GENERAL  MINING  LAWS 

Subpart  3902— Exploration  and  Mining— 


3802.1-2    Whoinotrequirad. 

3802.1r^    Operations  existing  on  October  21. 

1978. 
3802.1-4    Contents  of  plan. 
3802.1-8    Han  approval. 
3802.1-8    Modification  of  plan. 
3802.1-7    Rxtsting  operations. 

3802.2  Bond  lequirements. 

3802.3  Enviraomental  protectioa. 
3802.3-1    EnvinMunental  assessment. 
3802.3-2    Requirements  for  environmental 

protection. 

3802.4  General  provisions. 
3802.4-1    Noncompliance. 
3802.4-2    Access. 

3802.4-3    Multiple-use  conflicts. 

3802.4-4    Fire  prevention  and  control. 

3802.4-5    Maintenance  and  public  safety. 

3802.4-8    Inspection. 

3802.4-7    Notice  of  suspension  of  operations. 

3802.4-8    Cessation  of  operations. 

3802.5  Appeals. 

3802.8    Public  availability  of  information. 

Authority.  43  U.S.C.  1782. 

Subpart  3802— Exploration  and  Mining, 
WHdamaaa  Ravlaw  Program 

{3t02i>-1    Purpeee. 

The  purpose  of  this  subpart  is  to 
establish  procedures  to  prevent 
impairment  of  the  suitability  of  lands 
under  wilderness  review  for  inclusion  in 
the  wilderness  system  and  to  prevent 
unnecessary  or  undue  degradation  by 
activities  authorized  by  the  United 
States  Mining  Laws  and  provide  for 
environmental  protection  of  the  public 
lands  and  resources. 

S3802>-2    OblectlvM. 

The  objectives  of  this  subpart  are  to: 

(a)  allow  mining  claim  location, 
prospecting,  and  mining  operations  in 
lands  under  wilderness  review  pursuant 
to  the  United  States  Mining  Laws,  but 
only  in  a  manner  that  will  nof  impair  the 
suitability  of  an  area  for  inclusion  in  the 
wilderness  system  unless  otherwise 
permitted  by  law;  and 

(b)  assure  management  programs  that 
reflect  consistency  between  the  United 
States  Mining  Laws,  and  other 
appropriate  statutes. 

93802.0-3    Authority. 

These  regulations  are  issued  under  the 
authority  of  sections  302  and  603  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C  1732. 1733.  and 
1782). 
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S3802.0-S 

As  used  in  this  subpart  the  term: 
(a)  "Reclamation",  which  shall  be 
commenced,  conducted  and  completed 
as  soon  after  disturbance  as  feasible 
without  undue  physical  interference 
with  mining  operations,  means: 

(1)  Reshaping  of  the  lands  disturbed 
and  affected  by  mining  operations  to  the 
approximate  original  contour  or  to  an 
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appr(q>iiate  contour  considering  die 
sorroonding  t(^>ography  as  determined 
by  the  authorised  officer; 

(2)  Restoring  such  reshaped  lands  by 
replacement  of  topsoil:  and 

(3)  Revegetating  the  lands  by  using 
species  previously  occurring  in  the  area 
to  provide  a  vegetative  cover  at  least  to 
the  paint  where  natural  succession  Is 
occuring. 

(b)  "Kivironment"  means  surface  and 
subsurface  resources  both  tangible  and 
intangible,  including  air.  water,  mineral, 
scenic  cultural,  paleontological. 
vegetative,  soil,  wildlife,  fira  and 
uvUderness  values. 

(c)  "Wilderness  Study  Area"  means  a 
roadless  area  of  5.000  acres  or  more  or 
roadie  islands  whidi  have  be«i  found 
through  die  Bureau  of  Land  Management 
%vilderness  inventoiy  process  to  have 
wildehiess  characteristics  (thus  having 
the  potential  of  being  included  in  die 
National  Wilderness  Preservation 
System),  and  which  will  be  subjected  to 
intensive  analysis  througli  die  Bureau's 
planning  system,  and  throu^  public 
review  to  determine  wilderness 
suitability,  and  is  not  yet  the  subject  of  a 
Cong^ssional  decision  regarding  its 
designation  as  wilderness. 

(d)  "Impairment  of  suitability  for 
hiclusion  in  the  Wilderness  System" 
means  taking  actions  that  cause 
bnpaets,  diat  cannot  be  reclaimed  to  the 
point  of  being  substantially 
unnoticeable  in  the  area  as  a  whole  by 
the  time  die  Secretary  is  sdieduled  to 
make  a  recommendation  to  the 
President  on  the  suitability  of  a 
wilderness  study  area  for  inclusion  in 
the  National  WUdemess  Preservation 
System  or  have  degraded  wilderness 
valueb  so  far.  compared  with  the  area's 
values  for  other  purposes,  as  to 
significandy  constrabi  the  Secretary's 
recommendation  with  respect  to  the 
area's  suitability  for  preservation  as 
wildetoess. 

(e)  "Mining  claim"  means  any 
unpatented  mining  daim.  millsite.  or 
tuimel  site  authorized  by  the  United 
States  mining  laws. 

(f)  "Mining  operations"  means  all 
functions,  work,  facilities,  and  activities 
in  connection  with  the  prospecting, 
development,  extraction,  and  processing 
of  mineral  deposits  and  all  uses 
reasonably  incident  thereto  including 
the  construction  and  maintenance  of 
means  of  access  to  and  across  lands 
subject  to  these  regulations,  whether  the 
operations  take  place  on  or  off  the 
claim. 

(g)  "Operator"  means  a  person 
conducting  or  proposing  to  conduct 
mining  operations. 

(h)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 


Management  to  whom  has  been 
delegated  the  authority  to  perform  die 
duties  described  in  dils  subpart 

(i)  "Wilderness  inventoiy"  means  an 
evaluation  conducted  under  BLM 
wilderness  inventory  procedures  whidi 
results  in  a  written  description  and  map 
showing  those  lands  diat  meet  the 
wilderness  diteria  established  imder 
section  603(a)  of  the  Federal  Land  Policy 
and  Management  Act 

0)  "Manner  and  degree"  means  diat 
existing  operations  wdl  be  defined 
geographically  by  the  area  of  active 
development  and  the  logical  adjacent 
(not  necessarily  contiguous) 
continuation  of  the  existing  activity,  and 
not  necessarily  by  the  boundary  of  a 
particular,  claim  or  lease,  and  in  some 
cases  a  change  in  the  kind  of  activity  if 
the  impacts  from  the  continuation  and 
change  of  activity  are  not  of  a 
significantly  different  kind  than  the 
existing  impacts.  However,  the 
significant  measure  for  these  activil^es  is 
still  the  impact  they  are  having  on  the 
wilderness  potential  of  an  area.  It  is  the 
actual  use  of  the  area,  and  not  the 
existence  of  an  entidement  for  use. 
which  is  the  controlling  factor.  In  other 
words,  an  existing  activity,  evenjf 
impairing,  may  continue  to  be  expanded 
in  an  area  or  progress  to  the  next  stage 
of  development  so  long  as  the  additional 
impacts  are  not  significantly  different 
from  those  caused  by  the  existing 
activity.  In  determining  the  manner  and 
degree  of  existing  operations,  a  nile  of 
reason  will  be  employed. 

(k)  "Valid  existing  right"  means  a 
valid  discovery  had  been  made  on  a 
mining  claim  on  October  21, 1976,  and 
continues  to  be  valid  at  the  time  of 
exerdse. 

n)  "Undue  and  unnecessary 
d^adation"  means  impacts  greater 
than  those  that  would  normally  be 
expected  fiom  an  activity  being 
accomplished  in  compliance  with 
current  standards  and  regulations  and 
based  on  sound  practices,  including  use 
of  the  best  reasonably  available 
technologv. 

(m)  "Substantially  unnoticeable" 
means  something  that  either  is  so 
insignificant  as  to  be  only  a  veryminor 
feature  of  the  overall  area  or  is  not 
distinctiy  recognizable  by  the  average 
visitor  as  being  manmade  or  man- 
caused  because  of  age,  weathering  or 
biological  change. 

83802.0-6    PoNcy. 

Under  die  1872  Mining  Law  (30  U.S.C 
22  et  seq.],  a  person  has  a  statutory  right 
consistent  with  other  laws  and 
Departmental  regulations,  to  go  upon  the 
open  (unappropriated  and  unreserved) 
public  lands  for  the  purpose  of  mineral 


prospecting,  exploration,  development, 
and  extraction.  The  Federal  Land  Policy 
and  management  Ad  requires  the 
Secretory  to  regulate  mining  operations 
in  lands  under  wilderness  review  to 
prevent  impairment  of  the  suitability  of 
these  areas  for  lodusion  in  the 
%vildemess  system.  However,  mining 
operations  occurring  hi  die  same  manner 
and  degree  that  were  being  conducted 
on  October  21. 1976.  may  continue,  even 
if  they  are  determined  to  be  impairing. 
Mining  activities  not  exceeding  manner 
and  degree  shall  be  regulated  only  to 
prevent  undue  and  unnecessary 
degradation  of  public  lands. 

f3802J»-7   Scope. 

(a)  These  regulations  apply  to  mining 
operations  conducted  under  die  United 
States  mining  laws,  as  they  affed  die 
resources  and  environment  or 
wilderness  suitability  of  lands  under 
wilderness  review. 

(b)  Tliese  regulations  apply  to  means 
of  access  across  public  land  for  the 
purpose  of  conducting  operations  under 
the  United  States  mining  laws. 

83802.1    Plan  of  operations. 

An  approved  plan  shall  indude 
appropriate  environmental  protection 
and  fedamation  measures  selected  by 
the  audiorized  officer  that  shall  be 
carried  out  by  the  operator.  An  op>erator 
may  prepare  and  submit  with.a  plan 
measures  for  the  reclamation  of  the 
affected  area. 

83802.1-1    Whwi  rMiulrsd. 

An  approved  plan  of  operations  is 
required  for  operations  within  lands 
under  wilderness  review  prior  to 
commencing: 

(a)  Any  mining  operations  which 
involve  construction  of  means  of  access, 
induding  bridges,  landing  areas  for 
aircraft,  or  improving  or  maintaining 
such  access  facilities  hi  a  way  that 
alters  the  alignment,  width,  gradient 
size,  or  character  of  such  fadlities; 

(b)  Any  mining  operations  which 
destroy  trees  2  or  more  inches  in 
diameter  at  the  base; 

(c)  Mining  operations  using  tracked 
vehides  or  mechanized  earth  moving 
equipment,  such  as  bulldozers  or 
backhoes; 

(d)  Any  operations  using  motorized 
vehides  over  other  than  "open  use  areas 
and  trails"  as  defined  in  Subpart  6202  of 
this  tide,  off-road  vehiclet.  uidess  the 
use  of  a  motorized  vehide  can  be 
covered  by  a  temporory  use  permit 
issued  under  Subpart  8372  of  this  tide; 

(e)  The  construction  or  placing  of  any 
mobile,  portable  or  fixed  structure  on 
public  land  for  more  than  30  days; 


USTS 


Fadaal  Regbler  /  Vol  45.  No.  43  /  Monday.  March  3.  1960  /  Rules  and  Regolationa 


(f)  On  mining  operations  requiring  the 
use  of  explosives;  or 

[g]  Any  operation  which  may  cause 
changes  in  a  water  qpurse. 

93MZ1-2    When  not  requtTML 

A  plan  of  operations  under  this 
subpart  is  not  required  for — 

(a]  Searching  for  and  occasionally 
removing  mineral  samples  or  specimens; 

(b)  Operating  motorized  vehicles  over 
"open  use  areas  and  trails"  as  defined  in 
43  CFR  Part  8340  so  long  as  the  vehicles 
conform  to  the  operating  regulations  and 
vehicle  standards  contained  in  that 
subpart; 

(c]  Maintaining  or  maldng  minor 
improvements  of  existing  access  routes, 
bridges,  landing  areas  for  aircraft,  or 
other  facilities  for  access  where  such 
improvements  or  maintenance  shall  not 
alter  the  alignment,  width,  gradient,  size 
or  character  of  such  facilities;  or 

(d)  Making  geological,  radiometric 
geochemical  geophysical  or  other  tests 
and  measurements  using  instruments, 
devices,  or  drilling  equipment  which  are 
transported  without  using  mechanized 
earth  moving  equipment  or  tracked 
vehicles. 

S  3M2.1-3   OperaHofM  sxistlnQ  on 
October  21,  ItTS. 

A  plan  of  operations  shall  not  be 
required  for  operations  that  were  being 
conducted  on  October  21, 1976.  unless 
the  operation  is  undergoing  changes  that 
exceed  the  manner  and  degree  of 
operations  on  October  21, 1976. 
However,  if  the  authorized  officer 
determines  that  operations  in  the  same 
manner  and  degree  are  causing  undue 'or 
unnecessary  degradation  of  lands  and 
resources  or  adverse  environmental 
effects,  an  approved  plan  containing 
protective  measures  may  be  required. 
Any  changes  planned  in  an  existing 
operation  that  would  result  in 
operations  exceeding  die  present 
manner  and  degree  shall  be  delayed 
until  the  plan  is  processed  under 
provisions  of  f  3802.1-5  of  this  tide. 

$3802.1-4   ConlMilaofplMiofopwattont. 

(a)  A  plan  of  operations  shall  be  filed 
in  the  District  Office  of  the  Biireau  of 
Land  Management  in  which  the  claim  is 
located. 

(b)  No  special  form  is  required  to  file  a 
plan  of  operations. 

(c)  The  plan  of  operations  shall 
include — 

(1)  The  name  and  mailing  address  of 
both  the  person  for  whom  the  operation 
will  be  conducted,  and  the  person  who 
will  be  in  charge  of  the  operation  and 
should  be  contacted  ccmceming  the 
reclamation  or  other  aspects  of  the 
operation  (any  change  in  the  mailing 


address  shall  be  raportad  psomptly  to 
the  authorized  oEBcerl; 

(2)  A  map.  prsferaMy  a  topographic 
map,  or  sketdi  showing  present  road, 
bridge  or  aircrafl  laiwUng  area  locations, 
proposed  road,  bridge  or  aircraft  landing 
area  locations,  and  size  of  areas  where 
surface  resources  will  be  disturbed: 

(3)  Information  sufficient  to  describe 
either  the  entire  (^>eretioa  proposed  or 
reasonably  foreseeable  operatioos  and 
how  they  would  be  conducted,  including 
the  nature  and  location  of  proposed 
structures  and  facilitiea; 

(4)  The  type  and  condition  of  existing 
and  proposed  means  of  access  or 
aircraft  landing  areas,  the  means  of 
transportation  used  or  to  be  used,  and 
the  estimated  period  during  which  the 
proposed  activity  will  take  place; 

(5)  If  and  when  applicable,  the  serial 
number  assigned  to  the  mining  claim, 
mill  or  tunnel  site  filed  pursuant  to 
Subpart  3833  of  this  title 

S3802n-5    PlanapprovaL 

(a)  The  authorized  officer  shaO 
promptly  aknowledge  ttie  receipt  of  a 
plan  of  operations  and  within  90  days  of 
receipt  of  the  plan  act  on  the  plan  of 
operations  to  determine  its 
acceptability. 

(b)  The  authorized  officer  shall  review 
the  plan  of  operations  to  determine  if 
the  operations  are  impairing  the 
suitability  of  the  area  fior  preservation 
as  wilderness.  Pending  approval  of  the 
plan  of  operations,  mining  operations 
may  continue  in  a  manner  that 
minimizes  environmental  impacts  as 
prescribed  in  {  3802.3  of  diis  title.  After 
completing  the  review  of  the  plan  of 
operations,  the  authorized  officer  shall 
give  the  operator  written  notice  that  [1) 
The  plan  is  approved  subject  to 
measures  that  wUl  prevent  the 
impairment  of  the  suitability  of  the  area 
for  preservation  as  wilderness  as 
determined  by  the  authorized  officer,  (2) 
Plans  covering  operations  on  a  claim 
with  a  valid  existing  right  are  approved 
subject  to  measures  that  will  prevent 
undue  and  unnecessary  degradaticMi  of 
the  area;  or  (3)  the  anticipated  impacts 
of  the  mining  operations  are  such  that 
all  or  part  of  further  operations  will 
impair  the  suitability  of  the  area  for 
preservation  as  wildemess,  the  plan  is 
disapproved  and  continuance  of  such 
operations  is  not  allowed. 

(c)  Upon  receipt  of  a  plan  of 
operations  for  mining  activities 
commencing  after  the  eSKtive  date  of 
these  regulaticMis.  the  aadioriied  officer 
may  notify  the  opuatM'.  in  writing,  that: 

(1)  In  an  area  of  lands  under 
wildemess  review  where  an  inventory 
has  not  been  completed,  an  operator 
may  agree  to  operate  under  a  plan  of 


operations  that  includes  terms  and 
conditions  that  would  be  applicable  in  a 
wildemess  study  area.  Wimout  an 
agreement  to  ttiia  eOBCt.  no  action  may 
be  taken  on  the  plan  until  a  wildemess 
inventory  is  coo^deted;  or 

(2)  The  area  has  been  inventoried  and 
a  final  decision  has  been  issued  and 
become  efiiective  that  the  area  does  not 
contain  wildemess  characteristics,  and 
that  the  mining  operations  are  no  longer 
subject  to  these  regulations;  or 

(3]  The  antidpatad  impacts  are  such 
that  all  or  part  of  the  proposed  mining 
operations  will  impair  the  suitability  of 
the  area  for  preservation  as  wildemess, 
and  therefore,  the  proposed  mining 
operation  cannot  be  allowed. 

(d)  In  addition  to  paragraphs  (a) 
through  (c)  (tf  this  section,  the  following 
general  plan  approval  procedures  may 
also  apply.  The  authorized  officer  may 
notify  the  operator,  in  writing,  that: 

(1)  The  plan  of  operations  is 
unacceptaUe  and  die  reasons  therefore; 
or 

(2)  Modification  of  the  plan  of 
operations  is  necessary  to  meet  the 
requirements  of  these  regulations; 

(3)  The  plan  of  operations  is  being 
reviewed,  but  that  more  time,  not  to 
exceed  an  additional  60  days,  is 
necessary  to  complete  such  review, 
setting  Torth  the  reasons  why  additional 
time  is  needed  except  in  those  instances 
where  it  is  determined  that  an 
Environmental  Impact  Statement, 
compliance  with  section  106  of  the 
National  Historic  Preservation  Act 
(NHPA)  or  section  7  of  the  Endangered 
Species  Act  is  needed.  Periods  during 
which  the  area  of  operations  is 
inaccessible  for  inspection  due  to 
climatic  conditions,  fire  hazards  or  other 
physical  conditions  or  legal 
impediments,  shall  not  be  ixicluded 
when  counting  the  60  calendar  day 
period;  or 

(4)  The  proposed  operations  do  not 
require  a  plan  of  operations. 

(e)  If  the  authorized  officer  does  not 
notify  the  operator  of  any  action  on  the 
plan  of  operations  within  the  30-day 
period,  or  the  60Hlay  extension,  or  notify 
the  (^>erator  of  the  need  for  an 
Environmental  Impact  Statement  or 
compliance  with  section  106  of  NHPA  or 
section  7  of  the  Endangered  Species  Act, 
operations  under  the  plan  may  begin. 
Tlie  option  to  begin  operations  under 
this  section  does  not  constitute  approval 
of  a  plan,  of  operations.  However,  if  the. 
authorized  officer  at  a  later  date  finds 
that  operations  under  the  plan  are 
impairing  wildemess  suitability,  the 
authorized  officer  shall  notify  the 
operator  that  the  operations  are  not  in 
compliance  with  these  regulations  and 
what  changes  are  needed,  and  shall 
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reqidre  the  operator  to  submit  a 
modified  plan  of  operations,  witUn  a 
time^pedfied  in  the  notice.  If  the 
opeiktor  is  notified  of  the  need  for  an 
Environmental  Impact  Statement,  the 
plan  of  operations  shall  not  be  approved 
before  30  days  after  a  final  statement  is 
prepared  and  filed  with  die 
Environmental  Protection  Agency.  If  the 
is  operator  notified  of  the  need  for 
compliance  widi  section  106  of  the    • 
NHRA  or  section  7  of  the  Endangered 
Species  Act.  the  plan  of  operations  shall 
not  be  approved  until  the  coinpUance 
responsibilities  of  the  Bureau  of  Land 
Management  are  satisfied. 

(f)  If  cultural  resource  properties  listed 
on  or  eligible  for  listing  on  the  National 
Register  of  Historic  Usees  are  within 
the  area  of  operations,  no  operations 
which  wotild  affect  those  resources  shaU 
be  approved  until  compliance  with 
section  106  of  the  National  Historic 
Preservation  Act  is  accomplished.  The 
operator  is  not  required  to  do  or  to  pay 
for  an  inventory.  The  responsibility  and 
cost  of  the  cultural  resource  mitigation, 
except  as  provided  in  8  3802.3-2(f)  of 
this  tiUe,  included  in  an  approved  plan 
of  operation  shall  be  the  operator's. 

(g)  Pending  final  approval  of  the  plan 
of  operations,  the  authorized  officer  may 
approve  any  operations  that  may  be 
necessary  for  timely  compliance  with 
requirements  of  Federal  and  State  laws. 
Such  operations  shall  be  conducted  so 
as  to  prevent  impairment  of  wildemess 
suitabilify  and  to  minimize 
environmental  impacts  as  prescribed  by 
the  aethorized  officer  in  accordance 
with  the  standards  contained  in  1 3802.3 
of  this  tide. 

93802.1-6   Modmcaaonofplsn. 

(a)  If  the  development  of  a  plan  for  an 
entire  operation  is  not  possible,  the 
operator  shall  file  an  initial  plan  setting 
forth  this  proposed  operation  to  the 
degree  reasonably  foreseeable  at  that 
time.  Thereafter,  the  operator  shall  file  a 
supplemental  plan  or  plans  prior  to 
undertaking  any  operations  not  covered 
by  the  initial  plan. 

(b)  At  any  time  during  operations 
under  an  approved  plan  of  operations, 
the  authorized  officer  or  the  operator 
may  initiate  a  modification  of  the  plan 
detailing  any  necessary  dianges  that 
were  unforeseen  at  the  time  of  filing  of 
the  plan  of  operations.  If  the  operator 
does  not  furnish  a  proposed 
modification  within  a  time  considered 
reasonable  by  the  authorized  officer,  the 
authorized  officer  may  recommend  to 
the  State  Director  that  the  operator  be 
required  \o  submit  a  proposed 
modification  of  the  plan.  The 
reconwnendation  of  the  authorized 
officef  shall  be  accompanied  by  a 


statement  setthsg  fordi  the  supporting 
facts  and  reasons  for  his 
reconUnendations.  In  acting  upon  such 
•recommendation,  except  in  the  case  of  a 
modification  under  §  3802.1-5(e)  of  this 
tide,  the  State  Director  shall  determine 
(1)  whether  all  reasonable  measiues 
were  taken  by  the  authorized  officer  to 
predict  the  environmental  impacts  of  the 
proposed  operations;  (2)  whether  the 
disturbance  is  or  may  become  of  such 
significance  as  to  require  modffication  of 
the  plan  of  operations  hi  order  to  meet 
the  requirement  for  environmental 
protection  specified  in  §  3802.3-2  of  this 
tide,  and  (3)  whether  the  disturbance 
can  be  minimized  using  reasonable 
means.  Lacking  such  a  determination  by 
the  State  Director,  an  operator  is  not 
required  to  submit  a  proposed 
modification  of  an  approved  plan  of 
operations.  Operations  may  continue  in 
accordance  with  the  approved  plan  of 
operations  until  a  modified  plan  is 
approved,  unless  the  State  Director 
determines  that  the  operations  are 
causing  impairment  or  unnecessary  or 
undue  degradation  to  surface  resources. 
He  shall  advise  the  operator  of  diose 
measures  needed  to  avoid  such  damage 
and  the  operator  shall  immediately  take 
all  necessary  steps  to  implement 
measures  recommended  by  the  State 
Director. 

(c)  A  supplemental  plan  of  operations 
or  a  modification  of  an  approved  plan  of 
operations  shall  be  approved  by  &e 
authorized  officer  in  the  same  manner 
as  the  initial  plan  of  operations. 

S  3802.1-7    Existing  operations. 

(a)  Persons  conducting  mining 
operations  on  the  effective  date  of  these  ' 
regulations,  who  would  be  required  to 
submit  a  plan  of  operations  under 

S  3802.1-1  of  tills  titie,  may  continue 
operations  but  shall,  within  60  days 
after  the  effective  date  of  these 
regulations,  submit  a  plan  of  operations. 
Upon  a  showing  of  good  cause,  the 
authorized  officer  shall  grant  an 
extension  of  time  to  submit  a  plan  of 
operations  not  to  exceed  an  additional 
180  days. 

(b)  Operations  may  continue 
according  to  the  submitted  plan  of 
operations  during  its  review  unless  the 
operator  is  notified  otherwise  by  the 
authorized  officer. 

(c)  Upon  approval  of  a  plan  of 
operations,  mining  operations  shall  be 
conducted  in  accordance  with  the 
approved  plan. 

S3802.2    Bond requirsinents. 

(a)  Any  operator  who  conducts  mining 
operations  under  an  approved  plan  of 
operations  shall,  if  required  to  do  so  by 
the  authorized  officer,  furnish  a  bond  in 


an  amount  detemdnied  l^  the  authorised 
officer.  The  authorized  officer  may 
determine  not  to  require  a  bond  where 
mining  operations  would  cause  nominal 
environmmtal  damage,  or  die  operator 
has  an  excellent  past  record  for 
reclamation.  In  determining  die  amount 
of  die  bond,  the  authorized  officer  shall 
consider  the  estimated  cost  of 
stabilizing  and  reclaiming  all  areas 
disturbed  by  the  opoations  consistent 
widi  i  3802.3-201)  of  diis  tide. 

(b)  In  lieu  of  a  bond,  the  operator  may 
deposit  and  maintain  in  a  Federal 
depository  account  of  die  United  Stetes 
Treasury,  as  directed  by  the  authorized 
officer,  cash  in  an  amount  equal  to  the 
required  dollar  amount  of  the  bond  or 
negotiable  securities  of  the  United 
Stetes  having  a  face  and  market  value  at 
the  time  of  dieposit  of  not  less  dian  the 
required  dollar  amoimt  of  the  bond. 

(c)  In  place  of  the  individual  bond  on 
eadi  sepcuate  operation,  a  blanket  bond 
covering  hardrock  mining  operations 
may  be  furnished,  at  the  option  of  the 
operator,  if  the  terms  and  conditions  as 
determined  by  the  authorized  officer  are 
sufficient  to  comply  with  these 
regulations. 

(d)  In  the  event  that  an  approved  plan 
of  operations  is  modified  in  accordance 
widi  S  3802.1-5  of  diis  tide,  die 
authorized  officer  shall  review  the  hiitial 
bond  for  adequacy  and,  if  necessary, 
shall  requhre  that  the  amount  of  bond  be 
adjusted  to  conform  to  the  plan  of 
operations,  as  modified. 

(e)  When  a  mining  claim  is  patented, 
except  for  the  California  Desert 
Conservation  Area,  the  authorized 
officer  shall  release  the  operator  from 
that  portion  of  the  performance  bond 
and  plan  of  operations  which  appUes  to 
operations  within  the  boundaries  of  the 
patented  land.  The  authorized  officer 
shall  release  the  operator  from  the 
remainder  of  the  performance  bond  and 
plan  of  operations  (covering  approved 
means  of  access  outside  the  boundaries 
of  the  mining  claim)  when  the  operator 
has  either  completed  reclamation  in 
accordance  with  paragraph  (f)  of  this 
section  or  those  requirements  are 
waived  by  the  auth(Mrized  officer. 

(f)  When  all  or  any  portion  of  the 
reclamation  has  been  completed  in    ■ 
accordance  with  paragraph  (h)  of 

§  3802.3-2  of  tills  titie,  the  operator  shall 
notify  the  authorized  officer  who  shall 
promptiy  make  a  joint  inspection  with 
the  operator.  The  authorized  officer 
shall  then  notify  the  operator  whether 
the  performance  under  the  plan  of 
operations  is  accepted.  When  the 
authorized  officer  has  accepted  as 
completed  any  portion  of  the 
reclamation,  he  shall  reduce 
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proportioaally  th*  aiBOHBt  of  bond  with 
respect  to  the  r— leinhig  redaination. 


fMMJ-l 

(a)  When  a  plan  of  operations  or 
significant  modiiication  is  filed,  the 
aathoriied  otRtxr  shall  make  an 
environmental  assessment  to  identify 
the  impacts  of  the  proposed  mining 
operations  upon  the  environment  and  to 
determine  whether  the  proposed  activity 
will  impair  the  suitability  of  the  area  for 
preservation  as  wilderness  or  cause 
unnecessary  and  undue  degradation  and 
whether  an  environmaital  impact 
statement  is  required. 

(b)  Following  completion  of  Ae 
environmental  assessment  or  the 
environmental  impact  statement  die 
authorized  officer  shall  develop 
measures  deemed  necessary  f(v 
inclusion  in  the  plan  of  operations  that 
will  prevent  impairment  of  wilderness 
suitability  and  undue  or  unnecessary 
degradation  of  land  and  resources. 

(c)  if  as  a  result  of  the  environment 
assessment,  the  authOTized  officer 
determines  that  there  is  substantial 
public  interest  in  the  proposed  mining 
operations,  the  operate  may  be  notified 
that  an  additional  period  of  time  is 
required  to  consider  public  comments. 
The  period  shall  not  exceed  the 
additional  00  days  provided  for  approval 
of  a  plan  in  ^  3802.1-4  of  tfds  tide  except 
as  provided  for  cases  requiring  an 
environmental  impact  statement,  a 
cultural  resource  inventory  or  section  7 
of  the  Endangered  Species  Act 

S3M2.3-2    Raqulrainsnts  tar 


(a)  Air  Quality.  The  operator  shall 
comply  with  appliiiable  Fedttal  and 
State  air  quality  standards,  including  the 
requirements  of  the  Clean  Air  Act  (42 
U.S.C  1857  et  seq.). 

(b)  Water  Quality.  The  operator  shall 
comply  with  applicable  Federal  and 
State  water  quality  standards,  including 
regulations  issued  pursuant  to  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1151  et  seq.). 

(c)  Solid  Wastes.  The  operator  shall 
comply  with  applicable  Federal  and 
State  standards  for  the  diqwaal  and 
treatment  of  soUd  wastes.  AU  garbage, 
refuse,  or  wast*  shall  either  be  removed 
from  the  affected  lands  or  disposed  or 
treated  to  minimig^,  so  far  as  is 
practicable,  its  impact  oa  the 
environment  and  the  surface  resources. 
All  tailings,  waste  rode,  trash, 
deleterious  materials  of  substances  and 
other  waste  produced  by  operations 
shall  be  deployed,  arranged,  disposed  or 
treated  to  minimize  adverse  impact 


upon  thaanvlroninent  aufjace  md 
subsurface  resouraea. 

(d)  VitaaJ  BMOimtt.  The  operator 
shall  to  the  extent  practicaUe. 
harmcmize  operations  with  the  visaal 
resources,  identified  by  the  authorized 
officer,  throu^  soch  measures  as  the 
design,  location  of  operating  facilities 
and  improvements  to  blend  with  the 
landscape. 

(e)  Fisheries,  Wildlife  and  Phnt 
Habitat  The  operator  shall  take  such 
action  as  may  be  needed  to  minimize  or 
prevent  adverse  impact  upon  plants, 
fish,  and  wildlife.  <nr.huHng  tlveatoied 
or  endangered  spades,  and  their  habitat 
which  may  be  affected  by  the 
(^rations. 

(Q  Cultural  and  Paleoatolosical 
Resources.  (1)  Hw  operator  thail  not 
knowingly  disturb,  alter.  Injure,  destroy 
or  take  any  sdentifically  Inqiortant 
paleont(^(^|ical  runains  or  any 
historical,  archaeological,  or  cultural 
district  site,  atmctiir*.  building  or 
object 

(2)  The  operatM  shall  immediately 
bring  to  the  attention  of  the  authorized 
officer  any  such  cultural  and/or 
paleontological  resouroaa  that  might  be 
altered  or  destroyed  by  his  operation, 
and  shall  leave  wuib.  discovery  intact 
until  told  to  proceed  by  the  authorized 
officer.  The  audiorized  officer  shall 
evaluate  the  discoveries  bnnight  to  his 
attention,  and  determine  withhi  10 
working  days  what  action  ahaU  be  taken 
with  respect  to  such  discoveries. 

(3)  The  responstt>ility  and  the  cost  of 
investigations  and  salvage  of  such 
values  discovered  daring  approved 
operations  shall  be  the  Federal 
Goverment's. 

(g)  Access  Routes,  Mo  new  access 
routes  that  would  cause  more  than 
temporary  impad  and  thecelore  would 
impair  wilderness  suitabUity  shall  be 
constructed  in  a  wild«ness  study  area. 
Temporary  access  routes  that  are 
constructed  by  the  operator  shall  be 
constructed  and  maintained  to  assure 
adequate  drainage  and  to  control  or 
prevent  damage  to  soil  water,  and  other 
resource  values.  Unless  otherwise 
approved  by  the  authorized  officer, 
roads  no  longer  needed  for  operations 
shall  be  dosed  to  normal  vehicular 
traffic:  bridges  and  culverts  shall  be 
removed;  cross  drains,  dips,  or  watw 
bars  shall  be  constructed,  aind  the  road 
surface  shall  be  shaped  to  as  near  a 
natural  contour  as  practicable,  be 
stablized  and  revegetated  as  required  in 
the  plan  of  operations. 

(h)  Reclamation.  (1)  The  operator 
shall  perform  redamation  of  those  lands 
disturbed  or  affected  by  the  mining 
operation  conducted  by  the  operator 
under  an  approved  plan  of  operations 


contalninf  ncbmaflon  mensuret 
sttpalatad  by  the  aathoriied  officer  •• 
contemporuaoualy  as  feasible  with 
operatlona.  Tte  dialaibanoe  or  effisct  on 
mined  land  shaU  not  Indode  diet  ceased 
by  separate  operations  In  areas 
abandoned  before  the  effective  date  of 
these  regulations. 

(2)  An  operator  may  propose  and 
submit  widi  his  plan  of  operations 
measures  for  redamation  of  the  affected 
area. 

(i]  Protection  of  survey  monuments. 
The  operator  shall  to  the  extent 
practicable  and  consistent  with  the 
operation,  protect  all  survey 
monuments,  witness  comars,  reference 
monuments,  bearing  trees  and  line  trees 
against  destruction,  obliteration,  or 
damage  from  the  approved  operations, 
n.  In  ^  course  of  operations,  any 
monuments,  oomen  or.accessories  an 
destroyed,  obliterated  or  damaged  by 
such  operations,  the  operator  ^all 
Immediately  r^nrt  the  matter  to  the 
authorized  officer.  The  authorized 
officer  shall  prescribe  In  writing  the 
requirement  for  the  restoratipn  or 
reestablishment  of  monuments,  ocnnen, 
bearing  trees,  and  line  trees. 

IM02.4 

|3M1«»1 

(a)  An  operator  who  conducts  mining 
operations  undertaken  either  without  an 
approved  plan  of  operations  or  widiout 
taking  actions  spedfied  in  a  notice  of 
noncompliance  within  the  time  spedfied 
therein  may  be  enjoined  by  an 
appropriate  court  order  &t)m  continuing 
such  operations  and  be  liable  for 
damages  for  aoch  unlawful  acts. 

(b)  Whenever  the  authorized  officer 
determines  dut  an  operator  is  failing  or 
has  failed  to  comply  with  the 
requironents  of  an  approved  plan  of 
operations,  or  with  the  provisions  of 
these  regulatiinis  and  that 
nonconqilianoe  is  causing  impairment  of 
wilderness  suitability  or  unnecessary 
and  imdue  degradation  of  the  resources 
of  the  lands  Involved,  the  authorized 
officer  shall  serve  a  notice  of 
noncompliance  upon  the  operator  by 
delivery  in  person  to  the  operator  or  the 
operator's  authorized  agent  or  by 
certified  mall  addressed  to  the 
operator's  last  known  address. 

(c)  A  notice  of  noncompliance  shall 
spedfy  hi  what  respects  the  operator  Is 
falling  or  has  failed  to  comply  with  the 
requirements  of  the  plan  of  operations  of 
the  provisions  of  applicable  regolations, 
and  shall  spedfy  the  actions  which  are 
in  violation  of  the  plan  or  remilations 
and  the  actions  which  shall  be  taken  to 
correct  the  noncompliance  and  the  time 
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Umlts,  not  to  exceed  90  days,  widdn 
whldi  corrective  action  shall  be  taken. 


(a)  An  operator  is  entitled  to  non« 
exdushre  access  to  his  mining 
operations  consistent  with  provisions  of 
the  United  States  mining  laws  and 
Draartmental  regulations. 

(b)  In  approving  access  as  part  of  a 
plaa  of  operations,  the  audiorized  officer 
shall  specify  the  location  of  die  access 
route,  the  design,  construction,  operation 
and  maintenance  standards,  means  of 
transportation,  and  other  conditions 
necessary  to  prevent  impairment  of 
wilderness  suitabilify,  proted  the 
environment  the  public  health  or  safety. 
Federal  property  and  economic 
interests,  and  the  interests  of  other 
lawful  usera  of  adjacent  lands  or  lands 
traversed  by  the  access  route,  llie 
authorized  officer  may  also  require  the 
operator  to  utilize  existing  access  routes 
in  order  to  minimize  the  number  of 
separate  rights-of-way,  and,  if 
practicable,  to  construct  access  routes 
within  a  designated  transportation  and 
utilify  corridor.  When  commerdal 
hauing  is  involved  and  the  use  of  an 
existing  access  route  Is  required,  the 
authorized  officer  may  require  the 
operator  to  make  appropriate 
arrangements  for  use  and  maintenance. 


93802.4-3 

In  the  event  that  uses  under  any  lease, 
Ucense,  permit  or  other  authorization 
pursuant  to  the  provisions  of  any  other 
law,  shall  conflict  interfere  with,  or 
endanger  operations  in  approved  plans 
or  odierwise  authorized  by  these 
regulations,  the  conflicts  shall  be 
recondled,  as  much  as  practicable,  by 
the  authorized  officer. 

9  «»8utt.4~4   Fea  prevention  and  conlroL 
The  operator  shall  comply  with  all 
applicable  Federal  and  State  fire  laws 
and  regulations,  and  shall  take  all 
reasonable  measures  to  prevent  and 
suppress  fires  on  the  area  of  mining 
operations. 

93802.4-C    Maintenance  and  put)Uc  safety. 

During  all  operations,  the  operator 
shall  maintain  his  structures,  equipment 
and  other  fadlities  in  a  safe  and  orderly 
manner.  Hazardous  sites  or  conditions 
resulting  from  operations  shall  be 
marked  by  signs,  fenced,  or  otherwise 
identified  to  protect  the  public  in 
accordance  with  applicable  Federal  and 
State  laws  and  regulations. 

i  980^4  8   hwpecllon. 

The  authorized  officer  shall 
periodically  insped  (^rations  to 
determine  if  the  operator  is  complying 
with  these  regulations  and  the  approved 


plan  of  operations,  and  the  operator 
shall  permit  access  to  the  autiiorized 
officer  for  this  purpose. 

13802.4-7    Notice  of  suepenslon  of 


(a)  Except  for  seasonal  suspension, 
the  operator  shall  notify  the  authorized 
officer  of  any  suspension  of  operations 
within  30  days  after  such  suspension. 
This  notice  shall  indude: 

(1)  Verification  of  intent  to  maintain 
structures,  equipment  and  oth^ 
facilities,  and 

(2)  The  expected  reopening  date. 

(b)  The  operator  shaU  maintain  the 
operating  site,  structure,  and  other 
fadlities  in  a  safe  and  environmentally 
acceptable  condition  during 
nonoperating  periods. 

(c)  Itie  name  and  address  of  the 
operator  shall  be  dearly  posted  and 
maintained  in  a  prominent  place  at  the 
entrance  to  the  area  of  mining 
operations  during  periods  of 
nonoperatton. 

i3a02A-%    Cessation  of  operations. 
The  operator  shall,  within  1  year 
following  cessation  of  operations, 
remove  all  structures,  equipment  and 
other  facilities  and  reclaim  the  site  of 
operations,  unless  variances  are  agreed 
to  in  writing  by  the  authorized  officer. 
Additional  time  may  be  granted  by  the 
authorized  officer  upon  a  show  of  good 
cause  by  the  operator. 

93802.5    Appeals. 

(a)  Any  party  adversely  affected  by  a 
dedsion  of  the  authorized  officer  or  the 
State  Director  made  pursuant  to  the 
provisions  of  this  subpart  shall  have  a 
right  of  appeal  to  the  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  pursuant  to  part  4  of  this  tide. 

(b)  In  any  case  involving  lands  under 
the  jurisdiction  of  any  agency  other  than 
the  Department  of  the  Interior,  or  an 
office  of  the  Department  of  the  Interior 
other  than  the  Bureau  of  Land 
Management  the  office  rendering  a 
dedsion  shall  designate  the  authorized 
officer  of  such  agency  as  an  adverse 
party  on  whom  a  copy  of  any  notice  of 
appeal  £md  any  statement  of  reasons, 
written  aigimients,  or  brief  must  be 
served. 

938024    Puli«cavaiial)iiity  of  information. 

(a)  Except  as  provided  herein,  all 
information  and  data,  including  plans  of 
operation,  submitted  by  the  operator 
shall  be  available  for  examination  by 
the  public  at  the  office  of  the  authorized 
officer  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  (F.OXA.). 

(b)  Information  and  data  submitted 
and  specifically  identified  by  the 


operator  as  containing  trade  secrets  or 
confidential  or  priyilc^ged  commerdal  or 
financial  information  and  so  determined 
by  the  authorized  ofiBcer  will  not  be 
available  for  public  excuninaticm. 

(c)  The  determination  concerning 
specific  information  which  may  be 
withheld  from  public  exandnation  will 
be  made  in  accordance  with  the  rules  in 
43CFRPart2. 

(FR  Doc.  aiMSOI  niad  2-29-«k  a:46  aa] 
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Part  VII 

Department  of 
Transportation 

Coast  Guard 

Electrical  Engineering  Regulations; 
Supplemental  Notice  of  Proposed 
Rulemaking 


DEPAfrrHENT  OF  T?UN8I>0RTATI0N 

46  CFR  Parts  110  and  113 

(COO  74-12SA] 

R«vMon  of  Subchaptf  J,  Elactrlcal 
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AOCNCY:  Coast  guard  DOT. 
action:  Supplemental  Notice  of 
Proposed  Rulemaking. 

summary:  In  a  previous  issue  of  the 
Federal  Resistar,  a  proposed  rewrite  of 
the  Coast  Guard's  Electrical  Engineering 
Regulations  was  issued.  The  proposal 
was  issued  to  update  the  regulations, 
clarify  them,  delete  some  unnecessary 
requirements,  and  incorporate 
international  recommendations.  Many 
letters  of  comment  were  received  in 
reaction  to  this  proposed  rulemaking. 
Comments  containing  valid  points  have 
been  incorporated  into  proposed 
regulations.  Some  of  the  changes  made 
as  a  result  of  these  comments  deserve 
further  deliberation  and  conunent  before 
issuance  of  final  rules.  These  changes 
have  been  incorporated  in  this 
supplemental  notice  of  proposed 
rulemaking.  Several  other  changes 
Included  in  this  supplement  are  new 
proposals  which  are  not  as  a  result  of 
public  comment,  but  are  necessary 
changes  to  update  the  regulations. 
Comments  are  invited  on  any  part  of 
this  supplement. 

OATBS:  Comments  must  be  received  on 
or  before  April  17. 1980. 

ADORBSSSS:  Comments  should  be 
submitted  to  Commandant 
(G-CMC/TP24)  (74-125A).  U.S.  Coast 
Guard.  Washington.  D..C  20593. 
Comments  will  be  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC/TP24).  Room  2418, 
Department  of  Transportation. 
Transpoint  Building.  2100  Second  Street 
S.W..  Washington.  D.C.  20593  between 
the  hours  of  7:30  AM  to  4:30  PM 
Monday — Thursday,  except  holidays. 
Copies  of  the  Draft  Evaluation  and 
Standards  cited  in  this  notice  are  also 
available  for  examination  at  this 
address. 

TOR  niRTMCR  INFORMATION  CONTACT. 

Lieutenant  Commander  Roger  D. 
Mowery,  Project  Manager.  Office  of 
Merchant  Marine  Safety  (G-MMT-2/ 
TP12).  Room  1214,  Department  of 
Transportation.  Transpoint  Building. 
Washington,  D.C.  20593.  PH:  202-42&- 
2206. 
SUPPUUMNTARV  INTORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Vwnoo*  submitting 
comments  thottld  include  their  names 
and  addrsMSS.  IdsDtify  this  notice  (COD 


74-12SA)  and  die  specific  section  of  the 
proposal  to  which  each  comment 
applies,  and  give  the  reasons  for  the^ 
comments.  If  an  acknowledgement  is 
desired,  a  stamped,  addressed  postcard 
should  be  enclosed.  The  supplemented 
sections  of  the  proposal  may  be  cMnged 
in  light  of  comments  received.  Changes 
made  as  a  result  of  these  comments  will 
be  published  in  the  final  rules  along 
with  the  other  changes  to  the  proposed 
rules  upon  which  the  Coast  Guard  has 
already  received  comments.  All 
comments  received  will  be  discussed 
when  the  final  rules  are  issued, 
including  any  comments  received  on  the 
original  proposal,  which  are  not 
discussed  in  this  supplement.  No  public 
hearing  is  planned  but  one  will  be  held 
at  a  time  and  place  to  be  set  in  a  later 
notice  in  the  Federal  Register  if 
requested  in  writing  by  an  interested 
person  raising  a  genuine  issue  and 
desiring  to  comment  orally  at  a  public 
hearing. 

ORAmNO  information:  The  principal 
persons  involved  in  drafting  the 
supplement  are:  Lieutenant  Commander 
Roger  D.  Mowery,  Project  Manager, 
Office  of  Merchant  Marine  Safety,  and 
Michael  N.  Mervin.  Project  Counsel 
Office  of  Chief  Counsel. 
mSCtlSSION  OF  THI  SUrrUMtNTAL 

NOTKi:  In  the  Jime  27, 1977  issue  of  the 
Federal  Register  (42  FR  32700),  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  (CGD  74-125)  which  would 
amend  its  Electrical  Engineering 
Regulations.  As  a  result  of  the  proposed 
rulemaking,  fifty  persons  submitted 
letters  of  comment.  The  total  number  of 
individual  conunents  exceeded  a 
thousand.  Many  of  these  comments 
contained  valid  points  which  have  been 
incorporated  into  proposed  regulations. 
The  changes  made  as  a  result  of 
comment  upon  which  the  Coast  Guard 
can  make  final  ruling  will  be 
incorporated  in  the  final  rules.  Changes 
made  as  a  result  of  comments  which 
deserve  further  deliberation  and 
conunent  before  final  rulemaking  have 
been  incorporated  in  this  supplemental 
notice.  Several  other  changes  are  new 
proposals  which  are  not  as  a  result  of 
public  comment  but  are  necessary 
changes  to  update  the  regulations.  These 
also  have  been  included  in  this 
supplemental  proposal. 

AJl  changes  in  this  supplemental 
proposal  are  discussed  below.  The 
changes  are  amendments  to  the  original 
proposal:  therefore,  all  section  numbers 
used  correspond  to  those  of  the 
proposed  regulations  and  no^to  the 
section  numbers  of  the  existing 
regulations. 

A  change  to  S  110.2&-la  would  require 
submission  of  fault  current  calculations. 


even  if  the  simplified  calculation  is  used. 
Also,  an  overcurrent  protective  device 
coordination  analysis  would  be  required 
for  each  generator  distribution  system. 
The  calculations  and  study  are  required 
under  existing  regulation  but  are  not 
specifically  mentioned  for  required  plan 
submission. 

A  change  to  I  lia2S-iO)  would 
require  that  plans  be  submitted  for 
teomical  review  showing  the  extent  and 
dassification  of  all  hazardous  locations 
on  a  vessel  with  hazardous  locaHons  as 
defined  in  Subpart  111.105.  In  addition, 
information  identifying  electrical 
equipment  to  be  installed  in  hazardous 
locations  would  be  required.  This  should 
insure,  at  the  earliest  possible  time,  that 
haeardous  areas  are  classified  correctly 
and  that  the  equipment  in  these 
locations  meets  the  requirements  of 
reg\ilations  for  such  equipment.  This  is 
necessary  because  of  the  long  lead  times 
associated  with  procuring  such 
equipment.  This  requirement  will  be 
new  to  the  regulations  although  it  is 
present  policy  to  require  these  plans  and 
information. 

Three  comments  suggested  that 
intrinsically  safe  systems  should  be 
approved  by  the  Coast  Guard  and  not 
require  approval  by  U.L  or  Factory 
Mutual  since  these  agencies  approve 
devices  and  not  systems.  The  conunents 
are  wrong  in  that  intrinsically  safe 
equipment  obtains  third  party  approval 
as  a  system  only.  Any  modification  or 
addition  to  the  approved  system  (except 
non-stored  energy  devices)  negates  the 
approval.  For  instance,  the 
interconnecGon  of  intrinsically  safe 
systems  is  not  acceptable  unless  the 
third  party  approval  agency  investigated 
the  particular  interconnection.  To  help 
insure  that  the  systems  will  be  installed 
as  approved,  1 110.25-l(k)  would  require 
plans  and  installation  instructions  for 
each  third  party  approved  system. 

The  addition  of  H  110.25-1(1)  and 
110.25-l(m)  would  require  that  sufficient 
information  be  submitted  to  permit 
evaluation  of  equipment  that  is  required 
to  meet  Coast  Guard  requirements  or  a 
referenced  standard  or  specification  if 
there  is  no  other  evidence  such  as 
Underwriters  Laboratories  listing  or 
manufacturer's  certification  to  indicate 
compliance.  The  specific  requirement  of 
such  information  is  now  required  by 
policy  to  support  equipment  approval  or 
acceptance. 

Section  111.12-ll(b)  has  been  changed 
as  a  result  of  many  comments  received 
regarding  the  prohibition  of  molded  case 
generator  circuit  breakers  on 
installations  of  25>iCW  or  greater.  Some 
comments  did  not  agree  with  the 
statement  in  the  preamble  of  the  original 
proposal  concerning  molded  case  circuit 
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breakers  not  being  as  reliable  as  open 
frame  circuit  breakers.  This  statement 
probably  should  have  been  read  "not  aa 
suitable"  hi  lieu  of  "not  as  reliable'' 
since  the  typical  molded  case  circuit 
breaker  did  not  have  cunre  shaping 
capabilities,  remote  control  and  the 
required  trips.  As  some  comments 
pointed  out  there  are  modem  molded 
cas^  drcnit  breakers  widi  static  sensing 
and  fully  adjustable  static  tripping 
which  permits  sufficient  selectivity  and 
reliabiUty  to  be  used  for  generator 
protection.  The  proposed  regulations 
have  been  modified  to  permit  molded 
case  circuit  breakers,  provided  they 
meet  certain  performance  standards, 
which  have  been  added.  This  part  ot  the 
proposed  regulations  is  included  in  this 
supplemented  proposal  to  solicit 
comments  on  whether  there  may  be  any 
disadvantages  in  allowing  the  use  of 
molded  case  tarcuit  breakers  in  all 
applications.  The  conqilete  section  on 
generator  protection  is  included  in  diis 
supplement  so  as  to  include  the 
performance  standards  for  the  breakers. 

Two  comments  questioned  die  logic  of 
8 111.12-ll(h)  where  the  generator  and 
switchboard  are  in  separate  spaces.  One 
comment  suggested  ttiat  if  the  circuit 
breaker  is  in  the  generator  space  it 
leavto  a  section  of  cable  between  the 
switchboard  and  the  breaker  that  is 
subject  to  short  circuit  currents  that  may 
be  from  several  generators  whose  .  *: 
individual  current  contribution  woidd 
not  tHp  their  breaker.  This  is  possible, 
but  the  number  of  installations  that 
routinely  run  three  or  more  generators  at 
any  one  time  is  limited.  However,  to 
protect  this  type  of  installation  and  keep 
the  circuit  breaker  at  the  switchboard, 
the  proposed  regulations  have  been 
rewriitten  to  require  die  current 
transformer  to  be  at  the  generator  end 
the  generator  excitation  to  be  removed 
when  the  circuit  breakw  trips.  Since  this 
is  a  Significant  change  in  dreuit 
arrangement  the  Coast  Guard  is 
interested  in  comments  concerning  it 
This  new  requirement  has  been 
renumbered  1 111.12-llt^ 

Section  111.50-lS(el(7)  of  die  exUting 
regulations  has  been  ad^ed  to  the 
proposal  as  S  111.30-4.  However,  the 
regulation  has  been  relaxed  and  is 
included  in  the  supplement  for  comment 
due  to  possible  safety  tanplicationa.  The 
present  requirement  is  for  a  molded- 
case  circuit  breaker  to  be  mounted  or 
arrutted  on  a  generator  or  (Ustribution. 
swif<mboard  so  diet  it  may  be  removed 
without  first  disconnecting  trip  or  cable 
connections.  The  proposed  ragolations 
wouki  allow  manual  diaoosmecting  of 
the  secondary  side  cable  connections. 


The  requirement  to  aectionalize  die 
main  switchboard  has  been  moved  bum 
§  lll.ao-25(h]  of  die  proposed  rules  to 
S  111.30-24  shiGS  die  IMCO  A325  (IX) 
recommendation  is  applicable  to  bodi 
AC  and  DC  switchboards  and  not  just 
AC  systems  as  written  in  the  original 
proposed  rules. 

^bpart  111.33  has  been  completely 
revised.  Eleven  comments  responded  to 
the  original  proposed  semiconductor 
rectifier  regulations.  Several  comments 
pointed  out  that  the  regulations  covered 
all  semiconductor  rectifien  but 
contained  requirements  for  a  large, 
power-ventilated  rectifier.  The 
requirements  have  been  generalized  to 
encompass  all  power  semiconductor 
rectifiers.  Due  to  die  extent  of  the 
rewriting  of  this  subpart  it  has  been 
republished  in  its  entirety  for  commoit 

The  addition  of  S  ill.60-19(d)  would 
not  allow  cable  splices  in  hazardous 
locations  except  in  intrinsiccdly  safe 
circuits.  This  is  an  addition  to  the 
proposal  and  would  adopt  the 
requirement  of  the  American  Bureau  of 
Shipping. 

A  new  requirement  has  been  added  in 
8  111.70-3(1)  which  would  require  all 
motor  controller  contactors  that  utilize 
liquid  not  to  leak  when  inclined  at  a  30* 
aiigle. 

In  response  to  the  original  proposal 
8 111.79-15,  concerning  receptades  for 
refrigerated  containers,  several 
comments  indicated  that  the  container 
plugs  were  being  disconnected  under 
load  with  the  present  arrangement  The 
regulation  would  be  revised  to  require 
power  to  receptade  contacts  to  be 
deenergized  prior  to  the  making  or 
breaking  of  the  connection  between  the 
plug  end  receptade  contacts.  Due  to  the 
economic  impact  on  refiigerated 
container  shippers,  this  dbange  is 
published  for  further  comment 

The  entire  Subpart  111.93  on  electric 
steering  systems  is  republished  in  this 
supplemental  notice.  The  basic 
definitions  in  the  original  proposal  made 
the  entire  subpart  difficult  to 
undentand.  The  sulq;>art  has  been 
revised  to  indude  new  definitions  and 
to  incorporate  the  latest 
recommendations  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  and 
the  National  Transportation  Safety 
Board  (NTSB). 

Sections  111.10&-15  and  111.105-17 
have  been  changed  to  require  armored 
or  MI  type  cable  in  hazardous  areas. 
This  requirement  was  inadvertendy  left 
out  of  the  original  proposal 

The  addition  of  8  113.35-3(e)  would 
require  vessels  with  pilothouse  control 
to  have  an  engine  order  telegraph 
faidicator  at  each  remote  loc»l  control 


station  in  the  engineroom.  This  prc^Kised 
sectiim  would  adopt  a  recommendation 
of  die  National  TranqMrtattoa  Sefaty 
Board 

A  new  Subpart  113.37  would  add 
requirements  for  shaft  speed  and  dirast 
indicators  in  the  nidieelhouse  and  at  the 
engineroom  control  station.  This  new 
subpart  would  prescribe  standards  for 
the  indicators.  The  most  important  of 
these  would  require  the  indicaton  to 
operate  independendy  of  the  propulsion 
control  system  so  that  the  indicaton 
will  still  function  if  die  vessel  must  use 
local  control  for  propulsion.  This 
proposed  subpart  would  adopt  a 
recommendation  of  die  National 
Transportation  Safety  Board. 

A  new  Subpart  113.43  would  add 
requirements  for  a  steering  failure  alarm 
system  w^ch  would  conqiare  the  actual 
rudder  position  with  the  ordered  rudder 
position.  The  alarm  time  delay  is 
dependent  en  die  size  of  the  rudder 
change' ordered.  This  proposed  subpart 
would  Wdopt  a  recommendation  of  die 
National  Transportation  Safety  Board. 

This  supplemental  proposal  has  been 
evaluated  in  accordance  with  DOT 
"Regulatory  Polides  and  Procedures,"  44 
FR  11033  (February  26. 1979).  A  copy  of 
the  drafi  evaluation  may  be  obtained 
from  Commandant  (G-CMC/TP),  U.S. 
Coast  Guard,  Washington.  D.C  20593. 
(202)  426-1477. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rulemaking  (CGD  74- 
125)  published  in  the  Jime  27, 1977  issue 
of  die  Federal  Register  (42  FR  32700),  U 
hereby  modified  and  the  Coast  Guard 
proposes  to  further  amend  Chapter  I  of 
Tide  46,  Code  of  Federal  Regulations,  as 
follows: 

PART  1  lO-OENERAL  PROVISIONS 

1.  By  revising  8  110.25-l(a)  (6),  by 
adding  8 110.25-l(a)(7),  by  revising 
8  ll0.25-l(j),  and  by  adding  8 110.25- 
l(k).  (1),  and  (m)  to  read  as  follows: 

8110.25-1    Plana  and  information  requirsd 
for  new  construction. 


(a)*** 

(6)  Computations  of  short  circuit 
currents  in  accordance  nvidi  Subpart 
111.52:  and 

(7)  Overcurrent  protective  device 
coordination  analysis  for  each  generator 
distribution  system  which  indudes 
selectivity  and  shows  that  each 
overcurrent  device  has  an  interrupting 
capadty  sufficient  to  interrupt  die 
maximum  asymmetrical  short-circuit 
current  available  at  the  point  of 
application. 

•       •        •       •       • 

(j)  For  vessels  with  hasardous 
locations  as  defined  in  Subpart  111.106, 
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claMiBcaliM  vf  all  kazardoM  loealioM. 
InfotvMittoa  hichMfiag  oiaBiifsctarer't 
name,  model  identification,  and 
equipment  location  most  be  rabniitted 
for  ril  aleclrioal  etidpment  in  these 
haxaitknia  Ipcationa.  For  eadi  Hem  of 
explosion  proof  or  intrinsicafiy  safe 
electrical  equipment  in  a  hazardous 
location,  the  tasting  laboratory  which 
approved  the  equipment  along  widi  the 
class,  division,  and  group  for  which  it  is 
approved  must  be  indicated.  Abo. 
operating  tamperatnre.  or  temperature 
range  based  on  operation  in  the  4D*C 
ambient,  most  be  indicated  for  heat- 
producing  equipment 

(k)  Plans  utd  installation  Instructions 
for  each  intrinsically  safe  system 
approved  by  Underwriters  Laboratories 
Incn  Factory  Mutual  Research 
Corporation,  or  other  Independent 
laboratory  approved  by  the 
Commandant 

(I)  Hans  or  information  sufficient  to 
evaluate  oquipment  required  by  this 
subchapter  to  be  approved  by  the  Coast 
Guard. 

(m)  Plans  or  infonnation  sufficient  to 
evaluate-equipmant  (switches,  boxas. 
etc.)  required  by  this  su^bchapter  to  meet 
a  referraoad  standard  or  specification. 
except  if  than  is  sufficient  evidence, 
such  as  manufacturer's  certification  or 
Undarwiiters  Laboratories  Listing,  to 
indicate  compliance  ivith  the  referenced 
documeoL 

PART  111— CLECnnC  SYSTEII— 
QENERAL  REQUmEMENTS 

r  By  rtfvisii«  1 111.11-11  to  read  as 
follows: 

(a)  Applicabihty.  This  lectioB  applies 
to  each  ^eaetator  except  a  propulsion 
generator. 

0^  GenenJ.  Each  ship's  service 
generator  and  emergency  generator 
mast  ba  piotacled  1^  an  indlviduaL  trip- 
free,  air  circuit  breaker  whose  tiipping 
characteristics  can  be  set  or  acHusted  to 
closely  match  the  generator  capabilitiaa 
and  meet  the  coordinatioa  lequiteaaents 
of  Subpart  11131.  Each  dtcwt  breakar 
must  contain  the  trips  required  by  this 
section. 

(c)  Typo  f^  trips.  A  cncott  breaker  for 
a  generator  ssast — 

(1)  Have  inverse  ttaie  overmrrent 
trips  or  reUys  set  as  necessary  to 
coordinate  wflti  die  trip  settings  of  the 
feeder  oiroait  broakera;  and 

(2)  Not  have  an  instantaneous  trip 
with  the  exception  that  an 
instantaneous  trip  is  required  if — 

(i)  Three  or  asoro  altamating-carrant 
generators  can  bo  paralleled:  or 


(U)  Hw  dicoll  Woaker  Is  fsr  «  dboct- 
cOTent  gsBsnlor. 

(d)  5Mi«  aif  iwono  tfaw  ft^.  Hw 
pick^  aoMiBB  af  hm  kagttmo 
overoomal  Mp  of  a  penaratar  cfacoit 
brericar  must  not  bo  I 

(DllSporo 
for  a  continuous  rated  mnrhina;  or 

(2)  lis  peroant  of  tfw  ovariood  toting 

for  a  maoina  wilk  a ; 

overload  fating 

(a)SM(iv<¥^ 
instantaneoos  trip  of  a  fsnarator  drcait 

breaker  muBt  bo  aat  abooa.  bat  aa  cioaa 

as  practtanbia  to,  tho  aMxissnai 

asymmetrical  short  droaft  avaibible 

from  any  one  of  tho  ganaraton  that  can 

be  pamlaiad. 

(t)  Revm9»-pimwaadmtrwt9»-carTBnt 
trips.  Bach  gsnentlor  arcangsd  far 
parallel  oporation  asaat  have  raaarsa- 
powar  or  levoiso  canont  tr^ 

(g)  Leeation.  The  ganacator 
overcuBant  piujactlia  device  amst  ha 
on  the  slip'a  aerrica  generator 
switchboard.  ■  a  gsnorator  and 
switchboard  ara  bcatod  in  different 
spaces,  the  installation  must  meet  tha 
foHowfaig  fequireawnts  (A  control  room 
tiiat  is  inslda  of  tfw  nacfainary  casing  is 
not  oonsldarod  a  separate  space  for  tha 
purposes  (^  tUs  aaction  if  the  generator 
is  deariy  visible  from  the  switchboard.): 
it  dsvioe's  canent 
soch  as  a  corrent 
ba  in  die  same  space 


[system 
I  excitation 
J  protected  wlien 
the  genesntor  drcoit  braaker  vpeas. 

(h)  Thnmwtm,  awgle-pbaae  and  four- 
win,  th  ns  pham  gane  ra»Hn.  Tbess 
must  bo  dicaH  bnoksr  polos  lor  endi 
generator  iand,  oxoapt  in  Iko  naatial 
lead. 

(i)  nree-min.  dinct-ammni 
genmvton.  Back  tbiss-wlrs.  direct 
current  gsnasntor  HMBt  sseat  the 
following  raqalrsBanta: 

(1)  divmitbnakarpolM.  Than  nmst 
be  separate  dreott  basaker  polea  far  the 
positive  and  nafsHso  leads,  and.  onleas 
the  main  poloo  provldo  protoction.  for 
each,  equalizer  lead,  tf  tliave  are 
equalizer  poles  for  a  threo-wva 
generator,  each  osorload  trip  ssast  be  of 
the  "AlgebrtfcT  type.  If  thero  is  a  uuabal 
pole  in  the  generator  circuit  breeker, 
there  must  not  be  an  overload  trip 
element  for  the  ndatral  pole.  In  thia  case, 
there  amst  be  a  neatral  oveiuurent 
relay  and  alann  system  that  Is  set  to 
fundion  at  a  eorrant  value  not  moae 
than  the  neutral  rating. 

(2)  Bqyaiitet  tmse*.  For  each  three- 
wire  geueialui,  tke  oircoit  breriter  must 
protect  ngalwst  a  abort  circuit  on  the 
equalizer  bes. 


3.  By  adding  fin 

foUowsc 

f  111J»-t 


Qroiit  braakan  of  the  molda4-case 
type,  when  installed  on  genaralor  or 
(Ustribution  switdiboarns.  must  be 
mounted  or  arranged  in  such  a  manner 
that  the  circuit  bsasJrar  may  be  removed 
from  the  boot  without  Sat 

Hif .nnnf'HM  bllS  WMIW  Honi  OF 

deeneigiziQg  die  supply. 

(4)  By  addbg  1 111.30-24  to  road  as 
follows: 

flliJ«-M  OananMonayslaHM,  1,000 kw 
oraMm 

When  Ae  totel  testaBed  electric 
power  of  dw  ship's  eefrloe  operation 


system  is  SOOOkworaMxe,  the 
switchboard  naat  have  the  following: 

(a)  At  laesl  two  soctiane  of  the  nmia 
bus  that  are  connected  by — 

(1)  A  non-eetoBMtic  dronit  broaken 
in  A  disnnnnnnt  snrildi:  or 
(3)  Removable  Ifaka. 

(b)  As  far  as  pracHcehle.  the 
connection  of  generators  and  duplicated 
equipment  eqnaliTed  between  the 
sections  of  the  soain  bus. 

5.  By  revising  Subpart  11U3  to  read 
as  follows: 


11 


f  111J3-1. 

This  subpart  is  appBcable  to  all  power 
semiconductor  lactfflets.  In  eddition  to 
the  regalatf  ons  oentelned  in  this 
subpert  the  raqdramenta  of  ||  111.30- 
11.  Ill  JO-10  and  111  JO-n  of  this  part 
most  be  Bset.  if  appBcable. 


f  1l1.3S-aL 

(a)  Each  saMJcandBrtnr  rectifiM  nmst 
have  e  neosaplala  oontainiag  the  words 
"Marine  ssaiiosninrinr  nctifier."  end 
die  ftdlowing  iafiennatioa: 

(1)  Manufacturer'a  aasM  aid  address. 

(2)  Manufacturer'a  aefinl  nustber. 

(4)  Rated  AC  volts. 

(5)  Rated  AC  amperes. 

(6)  Number  of  phases, 
(f)  Frequency- 
Is)  Rated  DC  volts. 

(9)  Rated  DC  amperes. 

(10)  Ambient  temperature  range, 
fll)  Duty  cycle. 

(12)  CboBng  medhisL 

(b)  If.  on  small  rectifiers,  die 
information  required  by  paregraph  (a)  of 
this  section  cannot  be  shown  because  of 
space  limitations,  dw  nameplate  must  be 
at  least  laige  enoui^  to  contein  Ine 
maiinf actui  er^s  name  and  serin  number. 
Iiie  remniniBg  iufui motion  must  be 
shown  on  tiie  schematic  diagram. 
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(a)  Each  semiconductor  rectifier  must 
have;  an  adequate  heat-removal  system . 
that  prevents  overiieating.  Rectifien 
maybe  naturally  cooled,  forced^air^ 
cooM.  or  water-cooled.  An  immersed 
type  rectifier  must  not  be  used  unless 

(1)  A  non-flammable  liquid  is  used; 
and 

(2)  The  rectifier  is  capable  of 
operation  without  leakage  when  the  ship 
is  inclined  to  an  angle  of  30*  each  side  (rf 
the  vertical 

(b)  Semiconductor  rectifien  must  not 
be  located  near  sources  of  radiant  heat 
such  ias  steam  pipes  and  engine 
exhausts. 

(c)  Semiconductor  rectifien  must  be 
rated  for  continuous  SO*C  ambient 
temperatures  and  must  be  capable  of 
satisfactory  operation  down  to  a  0*C 
ambient 

(d)  Naturally  cooled  rectifien  must  be 
installed  such  that— 

(1)  iThe  air  circulation  to  and  from  die 
rectifier  is  not  restricted;  and 

(2)  The  inlet  air  temperature  does  not 
exceM  die  values  for  mdiidi  it  was 
designed. 

(e)  Poroed-alr  or  watercooled 
semioiNiductor  rectifien  must  be 
designed  to  prevent  application  or 
retention  of  power  on  die  rectifier  unless 
the  cooling  is  maintained. 

(f)  Water-cooled  semiconductor 
rectifien  must  be  designed  for  an  inlet 
cooliag  watw  temperature  of  30*C. 

(g)  klectifier  stadcs  must  have  an 
endoBure  that  is  waterti^t  or  dripproo£ 

t  lll.gO'T.   AiaraiB  and  siNildoaaiB. 

Eaoh  power  semicondudor  rectifier 
must  have  a  hi^  temperature  alarm  or 
shutdown,  except  as  provided  in 
i  111J33-11. 


|11lJ»-t. 

Th4  exhaust  of  each  frmied-air 
semidondudor  rectifier  system  must — 

(a)  Terminate  in  a  location  other  than 
a  hazardous  location  under  Subpart 
111.105  of  diis  part;  and 

(b)  Not  inqringe  upon  any  odier 
electiic  device. 

111143-11.   Propulsion  systsme. 
(a)  Bach  power  semiconductor 
rectUBer  in  a  propulsion  system  must — 

(1)  Meet  section  3SMA  of  die 
American  Bureau  of  Shipping's  "Rules 
for  Building  and  Classing  Steel  Vessels"; 

(2)  Have  current  limiting  and  current 
rate  Ihniting  circuits: 

(3)  (iave  external  overcurrent 
protedion; 

(4)  Have  a  high  temperature  alaia 
that  activates  priw  to  any  hi^ 
temperature  shutdown; 

(5)  Have  internal  fiises  or  other    . 
acceptable  overcurrent  devices  thai— 


(i)  Do  not  operate  under  external 
faults,  and 

(ii)  Are  coordinated  with  thyristor 
capability  to  protect  from  internal  faults 
involving  only  a  fraction  of  the  total 
number  of  branches  in  each  le^ 

(6)  Have  e  system  for  detecting  blown 
internal  fiises;  and 

(7)  Be  installed  in  a  place  that  is  as 
dry  as  possible. 

(b)  Each  power  semiconductor 
rectifier  in  a  propulsion  system  must  not 
have  piping  run  over  or  in  its  vadnity,  if 
practicable.  When  such  runs  of  piping 
are  necessary,  welded  joints  only  must 
be  used  and  shielding  must  be  iiutalled 
to  prevent  spray  from  steam  or 
pressurized  liquids  or  any  leakage  bom 
impinging  on  die  power  semicondudor 
rectifier  from  the  top.  botiom.  or  sides  in 
the  event  of  acddental  spillage  or  piping 
failures. 

6.  By  adding  §  111.60-19(d)  to  read  as 
follows: 

111140-10.   CaMoapNces. 

•       *        •        •        • 

(d)  A  cable  must  not  be  spliced  in  a 
hazardous  location  except  in 
intrinsically  safe  circuits. 

7.  By  adding  §  11170-3(1)  to  read  as 
follows: 

(111.70-3.   Motor  controgers  and  motor 


(1)  Heel  angle.  Each  controller 
contador  must  be  designed  for 
satisfactory  operation  at  a  20*  angle  of 
inclination  In  any  direction,  and  any 
controller  that  utilizes  liquid  must  not 
leak  when  Inclined  at  a  30*  angle. 

8.  By  revising  §  111.79-15  to  read  as 
follows: 

1 1  i./^iou    neoapiBciea  for  leiiiysiaieu 


Each  receptade  for  refrigerated 
containen  must  have  a  switch 
interiocked  in  such  a  way  that  the 
receptade's  contacts  are  deenergized 
before  the  making  or  breaking  of  the 
connection  between  the  plug  and 
receptacle  contacts.  The  design  of  die 
receptade  must  be  such  that  there  is  no 
accessible  live  contad  or  part  when  the 
plug  is  removed. 

9.  By  revising  Subpart  111.93  to  read 
as  follows: 

Subpart  111.93 — Electric  Steering 
Systems 


( 11140-1. 

This  subpart  applies  to  each  steering 
gear  installation  that  has — 

(a)  A  main  steering  gear  that  is 
electrically  powered; 

(b)  A  main  steering  gear  and  an 
auxiliary  steering  gear  that  is 
electrically  powered;  or 


(c)  A  steering  gear  control  system  that 
is  electric  or  partially  electric. 

811143-3.   DefMtione. 
As  used  in  the  subpart — 

(a)  "Main  steering  gear"  means  the 
machinery,  the  power  units  and 
ancillary  equipment  and  the  means  of 
applying  torque  to  the  rudder  stock, 
tiller,  or  quadrant  necessary  for  effecting 
movement  of  the  rudder  for  the  purpose 
of  steering  the  ship  under  normal 
operating  conditions. 

(b)  "Power  unit"  means — 

(1)  In  the  case  of  an  electric  steering 
gear,  an  electric  niotor  and  its 
assodated  electrical  equipment  such  as 
the  motor  opntroller  and  disconned 
switch;  and 

(2)  In  the  case  of  an  electro-hydraulic 
steering  gear,  an  electric  motor, 
connected  pump,  and  its  associated 
electrical  equipment  such  as  the  motor 
controller  and  disconned  switdi. 

(c)  "Control  system"  means  the 
equipment  by  adiich  orden  for  rodder 
movement  are  transmitted  from  die 
navigating  bridge  to  the  steering  gear 
power  units.  Steering  gear  controls 
indude.  but  are  not  limited  to^ 

(1)  Transmitten; 

(2)  Receivers; 

(3)  Feedback  devices; 

(4)  Hydraulic  control  pumps,  and  their 
assodated  moton  and  motor 
controllen; 

(5)  Differential  units;  and 

(6)  All  gearing,  piping,  shafting,  and 
cables  associated  with  steering  gear 
controls. 

§11143-5.    QenorsL 

when  die  main  and  atixiliarv  steering 
gean  described  by  |  S8.25-207>f  diis 
chapter  are  electrically  powered  and 
controlled  or  when  an  arrangement  of 
two  or  more  identical  power  units  are 
utilized  in  accordance  with  ^  58.25-25  of 
this  chapter,  the  vessel  must  have  two 
separate  steering  systems  each 
consisting  of  a  power  unit  steering 
control  system,  steering  gear  feeder,  and 
assodated  cable  and  ancillary 
equipment  The  two  systems  must  be 
separate  and  independent  on  e  port  and 
starboard  basis.  C>ther  steering  gear 
systems  and  arrangements  are  approved 
by  Commandant  (G-MMT)  if  they  are 
equivalent  to  the  one  covered  in  this 
section. 


811143-7    Feeder  drculta. 

(a)  Vessels  with  one  or  more 
electrically  driven  steering  power  units 
must  have  et  least  two  feeder  circuits. 
One  of  these  feeder  circuits  must  be 
supplied  frtim  the  ship's  service 
switcUniard.  The  otho*  feeder  circuit 
must  be  supplied  from — 
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WTW  ■■mini  J  wHlcMwfd  If th> 
ship  is  requirad  \j  Part  112«f  id» 
chapter  to  have  an  emmyqf  powar 
■ourca; 
(2)  An  altamate  power  anpply  that — 
(i)  b  awBaMe  autoHMticalqf  wMiin  46 
seconds  of  loas  of  power  sapirfy  from 
the  riiip's  servica  switchboard; 

(ii]  la  frvM  an  Inoependent  aoaroe  off 
power  looatad  is  tna  ateerini  sear 
coiupaulfliafll! 
(Ui)  Is  osed  for  no  other  purpoae;  and 
(iv)  Has  capacity  sufRdeat  Mir  one- 
half  hour  of  coutl— eus  operation  of  the 
rudder  froai  15  defpiees  on  one  side  to  IS 
degrees  on  the  otiwr  aide  In  not  nore 
than  60  seoonds  with  the  ship  at  its 
deepest  sea  foing  draft  wMe  running  at 
one-half  of  its  maximum  ahead  service 
speed  or  7  knots,  whichever  is  the 
greater. 

(b)  Vasssb  that  have  a  steering  gear 
with  two  eiactiic  awtor  driven  power 
units  must  ha  airangad  so  iiat  one 
power  unit  to  sappHed  by  one  feeder  and 
the  other  power  unit  to  soppUad  by  the 
other  feeder. 

(c)  lack  alaatfng  gear  feeder  drcuit 
must  be  separated  as  widely  as 
practicable  fram  the  other. 

(d)  Each  feeder  circuit  neat  have  a 
disconnect  switch  in  the  steering  gear 
room. 

(e)  Bach  feeder  circuit  OMist  have  a 
current-canyiag  capacity  of— 

(1)  125  percent  of  the  full  load  current 
rating  of  the  electric  steering  gear  motor 
or  power  anil:  and 

(2)  IM  peroant  of  the  aocmal  cairent 
of  one  steering  control  system  current 
including  any  associated  motors. 


power  unit 
steering  ooMtroi 


ooBtrol  system 
he  operated  froan  tlie 


t 


111 

(a) 
have  at 
systi 

(b) 
be 
piloi 

(c)  Each  steering  oontrol  system  must 
be  arrnnpsd  in  audi  a  way  that  each 
steariag  gaar  power  unit  can  ha 
controlled  in  1km  ataertoggsar  roooL 

(d)  The  stasring  CBBtrei  system  ior  a 
steering  power  ayataai  BMst  be 
separated  aa  widely  aa  praolicabto  from 
each  other  ataering  oontool  systen  and 
each  stefTJng  power  aystani  diat  it  does 
notconlroL 

(e)  Each  steering  control  system  most 
have  a  switch  in  the  pilothouse  that  is 
arranged  in  such  a  way  tiiat  one  action 
of  the  switch's  handte  antomatlcally 
puts  hila  oparatien  a  cooiplete  steering 
contra!  qratan  and  the  asaociated 
steering  poaiai  mtL 

(0  If  there  to  aaara  thaa  eoa  staeili« 
control  ayslas.  the  aadlGh  laqulrad  hf 
paragraph  (e)  must  b^- 


(2)  Arranged  so  that  not  more  < 
one  stusilug  ooalral  ig^ataa  aad  ito 
associated  i 

be  ener^aed  froB  the  pvathanaa  at  aiiy 
onetime: 

(9)  Arranged  so  ttat  va  nandw  passes 
through  an  "ofT-position  wfcan 
transferring  non  ooe  ateertag  oontrol 
system  to  anodier;  and 

(4)  In  separata  endoaarea  or 
separated  by  lira  lesutant  tMRlers. 

(g)  Bach  steering  control  system  anst 
receive  its  power  bbob  the  ffsader  circuit 
for  its  steering  power  syslaui  in  Hie 
steering  gear  iv<mki 

(h)  Each  steering  control  system  must 
have  e  switch  that-— 

(1)  b  in  oM  itaeri^g  gear  room;  and 

(Z)  DtsuunnaciB  va  atoerng  oontrol 
system  fram  Ito  power  sooroe. 

(i)  Eadi  motM  controller  tor  a  steering 
gear  must— 

(1)  Be  in  the  steering  gear  room:  and 

(2)  Have  low  voltage  release. 

(j)  A  means  to  start  and  stop  each 
motor  for  a  steering  gear  must  be  in  the 
steering  gear  rooin. 

(a)  Feeder  circuits.  Each  steering 
feeder  circuit  must  be  protected  by  a 
circuit  breaker  tfiat  Is  on  the 
switchboard  from  which  it  is  supplied 
and  has  an  instantaneous  trip  set  at  a 
current  of  at  laaat — 

(1)  300  percent  and  not  mora  than  375 
percent  off  the  rated  folMoad  current  of 
one  steering  gear  main  motor  for  a 
direct-currant  steering  gear  motor,  and 

(2)  175  percent  and  not  niora  than  200 
percent  of  the  locked-rotor  currant  of 
one  steering  gear  main  motor  for  an 
altematiag-oaaaBt  atearing  fsar  motor. 

(b)  No  other  protection.  A  steering 
feeder  drcaiit  BMiat  not  have  a^y 
ovennimnt  protactiea.  e»capt  that 
required  undar  parapaph  (a). 

(r)  Mhinr  nnafiiTdi  rt  maia  staoring 
gear  motor  and  a  aMtor  for  a  staarigg 
control  system  asuat  aot  ha  protected  by 
an  ovaiload  pratacttea  dewioa.  Tba 
motor  sniat  have  a  device  that  aparates 
an  audible  and  visual  alam  in  the 
pilothouse  and  at  the  main  marhinnry 
control  statioB  if  than  to  an  overload 
that  would  cause  overheating  of  dM 
motor. 

(d)  Short-circuit  protection.  Each 
control  circuit  of  a  motor  controUer. 
each  steering  control  system,  and  eadi 
indicating  and  ahmn  ayalaai  BMiat 
have — 

(1)  Short<:taiadt  protactien  that  to 
instantaneous  and  rated  at  400  to  500 
percent  of— 

(i)  The  curreat-canying  capadty  of 
the  conductor  or 


(ii)  The  normal  lood  of  the  aystam; 
and 

ffl  Wo  other^^aicmraat  protortioa. 
9)  nvmocntm  OfBtwenug  ounuvt 
systentt.  Ths  aiiQct-chBalt  iNutettlva 
device  for  eadi  atearing  oontrol  system 
must  bo— 

(1)  h  the  steaiug  gear  room;  and 

(2)  In  the  control  drcutt  Just  after  the 
steedng  control  qratam  iflsconnect 
switch. 

(a)  Vbual  and  auoUe  uams  must 
activate  in  the  pBotliouaa  and  at  the 
main  machinery  oontrol  station  upon — 

(1)  Opening  of  a  steering  gear  feeder 
circuit  brea&eit 

(2)  Paflnn  of  any  phase  of  a  three 
phase  supply: 

(3)  Overioad  that  would  cause 
overheating  of  die  motoc 

(4]  Failura  of  the  powar  simp^  to  «iy 
steering  gear  power  anit;  and 

(5)  Low  ail  level  of  each  oil  raaorvoir 
of  a  hydraulic  ] 
system. 

(b)  Each  I 

nnd  mrh  aimHiaqr  awrtnr  inr  mntrol  nf 
the  rudder  moai  have  a  pilot  Hght  ftat 
lighto  in  the  pilod¥MBa  whan  tta  motor 
is  energized. 

(c)  li^e  aodibb  alaiaM  raqoired  by 
parayaph  (at'af  thto  section  araat  not  be 
sounded  by  Aa  aarae  device  oniaaa  Iha 
visual  alsDBBS  iadtoate  tha  paitioalar 
faifano. 

10.  By  ravish^  1 111.105-15  to  read  as 
follows: 

f  11t.tOS-15 


(a)  Cable  for  a  Class  I  hazardous 
location,  except  as  provided  in 
paragraph  (b)  of  Ihb  section  must— 

(1)  Be  armored  or  MI  type  cable:  and 

(2)  Meet  Subpart  tllJBO  of  ttds  part. 

(b)  Cable  for  use  in  an  Intrinsically 
safe  system  must  meet — 

(1)  Subpart  111.60  of  thto  part:  and 

(2)  The  recommendations  of  ISA  RP 
12.6  "Installation  of  hitrinsically  Safe 
Instrument  Syateaw  in  Cteaa  I 
Hazardous  Locationa.'*  axoapt  Appendix 
A.1. 

(c)  Each  explaaton-pcoof  andosara 
that  to  in  a  Qaaa  i  hnlton  raast  have  an 
approved  aKploaion-paoof  aeal  fitting 
that  ta- 
il) Threaded  directly  into  the 

endosure;  or 

(2)  Connected  to  the  endosure  by  a 
piece  of  apptwsd  axploaion  proof  li^d 
metal  conduit  that  to  It  indtos  (400  mm) 
or  less  in  length. 

11.  By  reviata«  1 111.160-17  to  raad  aa 
follows: 
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1111.100-17   Wlrlno 


for 


(a)  Cable  for  a  Class  n  or  m 
hatardous  location  must — 

fl)  Be  armored  or  MI  type  cable;  and 
12)  Met  Subpart  111.60  of  thto  part. 

(b)  Each  cable  entrance  to  electric 
equipment  in  Class  n  and  Class  in 
haccutlous  locations  must  have  a  dust- 
tight  terminal  tube. 

Pmr  US-COMMUNICATION  AND 
ALARM  SYSTEMS  AND  EQUIPMENT 

12.  By  adding  S  113.35-^(e)  to  read  as 
follows: 

§  113.36  3   Qenerai  ra^uirenMntaa 


i 


I  On  vessels  equipped  with 
pilothouse  control,  eadi  local  control 
station  in  the  engineroom  must  have  an 
indhcator  if— 

(jl)  Manual  operation  from  the  loccd 
control  station  to  an  alternate  means  of 
control;  and 

(2)  The  local  control  station  is  not 
immediately  adjacent  to  the  engineroom 
control  station. 

13.  By  adding  a  new  Subpart  113.37  to 
read  as  follows: 

Subpart  113.37-Shaft  Speed  and 
Indicatore 

11^3.37-1    AppNcaMMy. 

is  subpart  applies  to  all  self- 
proipelled  vesseto. 


t113J7-6 

(a)  Vessels  equipped  with  fixed  pitch 
propellen  must  have  a  propeller  speed 
and  direction  indicator  for  each  shaft 
installed  in  the  wheelhouse  and  at  the 
engineroom  control  station. 

(d)  Vessels  equipped  with  controllable 
pitch  propellers  must  have  a  propeller 
speed  and  pitch  position  indicator  for 
eadi  shaft  installed  in  the  wheelhouse 
and  at  the  engineroom  control  station. 

f1l3J7-10   Detairaquiramenta. 

(a)  Each  indicator  must  be 
independent  of  the  propulsion  control 
system.  A  failure  of  the  propulsion 
control  system  must  not  affect  the 
opertion  of  the  indicatora. 

(b)  Indicatora  in  the  wheelhouse  must 
be  Installed  prominently  near  the  rudder 
an^e  indicator  and  must  have 
illulnination  that  does  not  interfere  with 
the  navigation  of  the  vessel  at  night. 

(c)  Each  electric  component  of 
indicators  in  the  wheelhouse  must  be 
watertight  or  be  in  a  watertight 
enclosure. 

(d)  Each  component  material  of 
indicatora  in  the  wheelhouse  must  be 
corrosion-resistant 

12.  By  adding  a  new  Subpart  113.43  to 
read  as  follows:  "  V-. 


Subpart  113.43— Steering  Faiiure 
Alenn  Systema 


111143-1 

This  subpart  applies  to  each  vessel 
that  has  power  driven  main  or  auxiliary 
steering  gear. 

8113.43-3    Atarm  system. 

(a)  Each  vessel  must  have  a  steering 
feilure  alarm  system  that  actuates  an 
audible  and  visible  alarm  in  the 
pilothouse  when  the  actual  position  of 
the  rodder  differa  by  more  than  5 
degrees  from  the  mdder  position 
ordered  by  the  helm  for  more  than — 

(1)  30  seconds  for  ordered  rudder 
position  changes  of  70  degrees; 

(2)  5  seconds  for  ordered  rudder 
position  changes  of  1  degree;  tmd 

(3)  The  time  period  calculated  by  the 
following  formula  for  ordered  rudder 
positions  changes  between  1  degree  and 
70  degrees: 

t=(«/^76)+4.64 
Where 
t= maximum  time  delay  in  seconds 
tf= ordered  rudder  change  in  degrees 

(b)  The  alarm  system  must  be 
separate  frtim,  and  independent  of,  each 
steering  gear  control  system,  except  for 
input  received  from  the  steering  wheel 
shaft. 

(c)  The  alarm  system  may  have  a 
means  for  silencing  the  audible  alarm. 

1113.43-6    Power  supply. 

Each  steering  failure  alarm  system 
must  be  supplied  by  a  circuit  that — 

(a)  Supplies  no  other  system; 

(b)  b  fed  from  the  final  emergency 
power  source  through  the  emergency 
distribution  panel  in  the  wheelhouse,  if 
installed;  and 

(c)  Has  no  overcurrent  protection 
except  short-circuit  protection  by  an 
instantaneous  fuse  or  circuit  breaker 
rated  or  set  at  400  to  500  percent  of— 

(1)  The  current-carrying  capacity  of 
the  smallest  alarm  system 
interconnecting  conductors;  or 

(2)  The  normal  load  of  the  system. 

(46  U.S.C  375,  390(b],  391(a),  416,  526p;  49 
U.S.C  1655(b);  40  CFR  1.46) 
Dated:  February  25, 1980. 
HemylLBell. 

Rear  Admiral,  U.S.  Coast  Guard.  Chief,  Office 
of  Merchant  Marine  Safety. 

P>R  Doc  80-6502  Filed  2-29-80:  &45  am] 
BSJJNa  OOOC  M10-14-M 


■m'l 


Monday 
March  3,  1980 


Part  VIII 

Environmental 
Protection  Agency 

Standards  of  Performance  for  New 
Stationary  Sources;  Petroleum  Refineries; 
Clarifying  Amendment 


^ffT-mw 


Fed«ral  Ragtotar  /  Vol  45.  No.  43  /  Monday.  March  3. 1980  /  Proposed  Rules 


13991 


EN^RONMEIITAL  PROTECTION 
AQENCY 

40CFRPart60 
(FRL 1429-2] 

Standanla  of  ParfOrmanca  for  Haw 
Stationary  Sourcaa;  Patrdaum 
Rafinarta^  Ctarffying  Amandmanl. 

AOEMCV.  Environmental  Protection 
Agency  (EPA). 
ACnDfC  Proposed  Rule. 


r:  This  proposed  action  clarifies 
which  gaseous  hiels  used  at  petroleum 
refineries  are  covered  by  the  existing 
standards  of  performance  for  petroleum 
refineries  (40  CFR  60.100).  This  action 
will  not  change  the  environmental, 
energy,  and  economic  impacts  of  the 
existing  standards. 

DATI:  Comments  must  be  received  on  or 
before  May  2. 1980. 
AOOtESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130),  Attention:  Docket  Number  A-79- 
56,  U.S.  Environmental  Protection 
Agency,  401 M  Street,  S.W.. 
Washington,  D.C.  20460.  Docket  The 
Docket,  Number  A-79-56,  is  available 
for  public  inspection  and  copying  at 
EPA's  Central  Docket  Section,  Room 
2902  Waterside  Mall.  Washington.  D.C 
2046«. 

FOR  nmTHER  mroiiMATioN  contact: 
Susan  R.  Wyatt.  Emission  Standards 
and  Engineering  Division  (MD-13), 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  number  (919)  541-5477. 
SUPPIEMCNTAIIV  INFOmiATION:  On 
Maroh  12, 1979,  EPA  published  in  the 
FedenI  Register  (44  FR 13480)  a 
clarifying  amendment  intended  to 
"reduce  confusion  concerning  the 
applicability  of  the  sulfur  dioxide 
standard  to  incinerator-waste  heat 
boilers  installed  on  fluid  or  Thermofor 
catalytic  crocking  unit  catalyst 
regenerators  and  fluid  coking  unit  coke 
burners."  That  action  included  a  change 
in  the  definition  of  "fuel  gas."  It  now 
appeara  the  revised  definition  of  "fuel 
gas"  could  easily  be  interpreted  to 
include  natural  gas  as  a  fuel  gas.  This 
would  mean  that  refineries  using  natural 
gas  would  be  subject  to  the  expense  of 
performance  testing;  monitoring,  and 
reporting  requirements  even  though  the 
natural  gas  contained  essentially  no 
sulfur  and  did  not  result  in  emissions  of 
sulfur  dioxide  when  combusted. 

The  intent  of  the  existing  standards  of 
performance  for  refinery  fuel  gas  has 
always  been  to  prevent  emissions  of 


sulfur  dioxide  resulting  fiom  the  burning 
of  gaseous  fuels  containing  hydrogen 
suUide.  Generally,  natural  gas  used  in 
refineries  is  purchased  fiom  outside 
sources  and  delivered  to  the  refinery  via 
pipelines.  This  natural  gas  contains  only 
trace  amounts  of  hydrogen.sulfide  due 
to  specifications  established  to  protect 
the  pipelines  fiom  corrosion.  It  would 
impose  an  unnecessary  burden  on 
refineries  to  require  performance  testing, 
monitoring,  and  reporting  where  this 
natural  gas  is  burned  by  itself. 

In  a  few  cases,  however,  a  refinery 
may  generate  natural  gas.  There  may  be 
no  legal  or  technical  requirement  that 
diis  gas  be  desulfiirized  before 
combustion.  If  this  gas  contains 
appreciable  hydrogen  sulfide  and  other 
sulfur  constituents,  significant  emissions 
of  sulfur  dioxide  would  result  when  it  is 
burned.  The  existing  standards  of 
performance  for  petroleum  refineries 
were  intended  to  cover  these  types  of 
gases.  Consequently,  the  definition  of 
"fuel  gas"  is  rewritten  to  clarify  that 
only  natural  gas  generated  at  a 
petroleum  refinery  is  to  be  considered 
fuel  gas.  The  effective  date  of  the 
revised  definition  would  be  Maroh  12, 
1979. 

Miscellaneous:  Under  Executive 
Order  12044,  EPA  is  required  to  judge 
whether  a  regulation  is  "significant"  and 
therefore  subject  to  the  procedural 
requirements  of  the  Order  or  whether  it 
may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Dated:  February  26, 1980. 
Douglas  M.  Costle, 

Administrator. 

It  is  proposed  to  amend  Part  60  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  by  revising  paragraph  (d)  as 
follows: 

60.101    Definitions. 

•        *        •        *        * 

(d)  "Fuel  gas"  means  natural  gas 
generated  at  a  petroleum  refinery,  or 
any  gas  generated  by  a  refinery  process 
unit,  which  is  combusted  separately  or 
in  any  combination  with  any  type  of 
natural  gas.  Fuel  gas  does  not  include 
gases  generated  by  catalytic  cracking 
unit  catalyst  regenerators  and  fluid 
coking  burners. 

(Sec  111.  301(a]  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7411,  7601(a)) 
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DEFARTMENT  OF  TRANSPORTATION 
I  Transportation 


49  CFR  Part  641 

(DodMl  Na  M-B] 

Emargancy  StockpMng  of  BusM 

AQCNCv:  Urban  Mass  Transportation 

Administration,  DOT. 

action:  Proposed  Policy  and  Guidelines. 


;  The  Urban  Mass 
Transportation  Administration  (UMTA) 
is  proposing  a  policy  that  would 
encourage  its  grantees  to  stockpile 
buses  for  possible  future  emergency  use. 
Current  UMTA  policy  is  to  require 
grantees  to  sell  for  scrap  or  reuse  buses 
being  replaced.  The  purpose  of  the 
revised  policy  is  to  ensure  the 
availability  of  a  larger  pool  of  buses 
during  logal  emergencies  to  respond  to 
substantial  and  unexpected  sudden 
changes  in  demand  for  service. 
DATI:  Comments  must  be  received  by 
April  18. 19ea 

AOONOS:  Comments  must  be  submitted 
to  UMTA  Docket  No.  80-B,  400  7th 
Street.  S.W..  Washington.  D.C.  20590.  All 
comments  and  suggestions  received  will 
be  available  for  examination  in  room 
9320  at  the  above  address  between  8:30 
a.m.  and  5:00  p.m.,  Monday  through 
Friday.  Receipt  of  comaeato  wil  be 
acknowledged  by  UMTA  If  a  seV- 
addressed.  stamped  postcard  is  included 
with  the  comment. 

ran  nmTNCR  nvonmation  contact: 
Charlotte  Adams,  Office  of  Program 
Analysis.  (202)  472-8097. 
SUaaumCNTAIIV  NIFOflMATION:  All 
comments  received  before  the 
expiration  of  the  comment  period  %«rill  be 
considered  befor*  ffaia]  actioa  is  taken 
on  this  proposal.  Comments  received 
after  the  expiration  of  the  comment 
period  will  be  considered  to  the  extent 
feasible.  The  Administrator  has 
determined  that  this  regulation  is  not  a 
significant  regulation  under  the  criteria 
in  the  DOT  onder  for  Improving 
Government  Regulations  (44  FR  11042. 
February  28. 1979). 

A  draft  Regulatory  Evaluation  has 
been  prepared  for  this  proposal,  and  has 
been  placed  in  the  public  docket,  and  is 
available  at  die  address  listed  above. 

DiscuMioa  of  Proposal  and  Background 

UMTA  expects  that  stockpiling  of 
buses  for  future  emergency  use  will 
provide  potential  for  low  cost, 
immediate  increased  mass  transit 
capacity  should  fuel  supplies  for  the 


at 


general  publk  baooNie  so  restrictador 
OMta  so  prohlbfaaa  that  those  now 
atflMngautewaobO—  turn  to  transAaM 
in  increasingly  larger  numbers.  UMTA. 
therefore,  encourages  grantees  to 
consider  stockpilii^  as  an  opportoiity 
for  low  cost  preparedness  for  potaalial 
increased  capacity  needs.  Uh^A 
awards  grants  for  bus  fleet  exf 
bus  rehabilitation  and  bus  replac 
The  current  UMTA  policy  will  i 
to  be  applied  to  bus  fleet  expansion  and 
bus  rehabilitation  projects,  in  whick  no 
buses  are  permanently  removed  final 
active  service. 

Through  bus  replacement  grants 
UMTA  will  approve  stockpiling  of  bases 
that  are  being  removed  from  acti^w 
service  and  replaced  by  newer  buwa 
UMTA  also  will  permit  stockpiliag  of 
buses  that  are  no  longer  needsd  lor 
regular  transit  service  becaaw  of 
service  cutbacks. 

Buses  stored  under  this  poBcy  may  be 
used  in  times  of  energy  emergencies,  as 
a  supplement  to  regular  transit 
equipment  is  there  are  unexpected 
chaitges  in  locarconditions,  or  for  Aort 
term  use  as  a  substitute  for  buses  T 
rehabilitated. 

In  the  interest  of  making  all  trai 
operators  and  the  general  public 
of  the  isanes  to  be  considered  in 
developing  a  long  term  policy  on  bos 
stockpiling.  UMTA  specifically  requests 
comments  on  the  following  questions 
relating  to  stockpMag: 

1.  lA^t  skoold  ba  the  condition  of 
buses  that  grantees  may  consider  iar 
stockpiliag?  Tha  cancem  is  that  baMS 
shoold  not  ba  sa  deteriorated  when 
stockpiled  thai  M  would  not  be  po8afl>le 
to  return  then  to  satvice  on  short  natice. 

2.  Should  UMTA  require  a 
maintenance  ptogiani  for  stockpiled 
buses  and  what  should  be  the  elements 
of  such  a  maintenance  program? 
Stockpiled  buses  nrast  be  able  to  ba 
returned  to  service  on  very  short  noUoe. 
What  mechanism  could  be  used  to 
assure  storage  so  that  this  can  be 
accomplished? 

S.  What  are  the  types  of  unexpected 
conditions  that  would  justify  an 
emergency  return  to  service  of 
stockpiled  buses?  UMTA  suggests  durt 
stockpiled  buses  be  returned  in  tinea  of 
an  energy  emergency,  a  sudden  local 
change  in  conditions  requiring  incnaaed 
capacity,  or  as  substitutes  for  regular 
buses  being  rehabilitated.  Are  there 
other  conditions  that  should  be 
considered? 

4.  Under  what  conditions  would  II  be 
appropriate  for  a  grantee  to  lease  er 
loan  stockpiled  buses  to  other  grai 
or  agencies  in  other  localities?  If  ( 
area  ex]}eriences  a  need  for  increa 
transit  capacity  while  another,  doea  not 


haansuch  a  need,  should  UMTA  have 
ttaaathority  to  require  such  lease  or 
loan? 

Oaring  the  period  of  this  rulemaking. 
UMTA  will  consider  requests  for 
stodmiling  by  its  grantees  on  a  case  by 
caaabasis.  llie  justifications  presented 
by  Ah  grantees  will  be  evaluated  to 
dttanaine  whether  or  not  the  requests 
jrlU  ba  approved 

b  ooncideration  of  the  foregoing,  it  is 
proposed  that  a  new  Part  841  be  added 
fa  TWe  49  of  the  Code  of  Federal 
Re^dations  to  read  as  follows: 

PART  S41— 8T0CKPIUNQ  OF  BUSES 

Sac 

atLl    MtqF. 

041.3    Guidelines. 

Aatffaority:  49  U.S.C  1604;  23  U.S.C.  103  and 
Ut  4B  CFR  1.51. 

{641.1    PoNey. 

The  Urban  Mass  Transportation 
A(faninistration  will  permit  the 
stockpiling  of  buses  by  its  grantees  for 
future  energy  emergency  use. 

fM13    Quidsines. 

(a)  This  section  sets  out  the  guidelines 
(hat  tfie  Urban  Mass  Transportation 
Administration  and  its  grantees  will 
follow  in  implementing  the  policy  set  out 
in  1841.1. 

(b)  In  cases  of  new  grants  being 
awarded  for  bus  replacement. 
provist<His  for  revenue  financing  via  the 
disposal  of  the  replaced  bus  need  not 
always  be  included  as  an  element  of  the 
Bant  contract  Replaced  vehicles  may 
be  ratained  by  a  grantee. . 

[ci  In  cases  of  bus  replacement  grants 
that  contain  provisions  for  revenue 
financing  through  the  sale  of  the 
iqilaced  buses  for  scrap  or  reuse,  but 
where  the  disposal  has  not  yet  taken 
plaos.  UMTA  may  give  the  grantee 
penoission  to  delay  the  disposal.  The 
vriiides  may  instead  by  retained  by  a 
^anlee. 

(d)UMTA  will  approve  buses  for 
stod9)iling  that  are  being  replaced 
because  they  have  been  proven  to  be 
uneconomical  to  operate  under  current 
conditions  in  regular  transit  service  or 
that  are  no  longer  needed  for  regular 
traasit  service  because  of  service 
reductions. 

(a)  The  number  of  buses  stored,  as 
Kvell  as  the  type  and  size  of  any  storage 
fscflity,  must  be  consistent  with  the 
reqafcements  established  in  local  energy 
contkigency  plans. 

(Q  Rehabilitated  buses  may  not  be 
stodcpilsd  antil  they  have  completed  the 
active  aervke  for  which  they  have  been 
lababflitatad  in  accordance  with  49  CFR 
Part  640. 


Fadawl  Rngblec  /  Vol  45.  No.  43  /  Monday.  March  8. 1980  /  Proposed  Rules 


(^)  Stored  buses  may  be  used  only  in 
die  following  situations: 

(1)  A  national  petroleum  shortfall 
which  resolts  in  a  sharp  increase  in 
demand  for  mass  transit  services.  In  dds 
case.  UMTA  will  permit  the  return  to 
service  of  aH  stockpiled  buses 
throu^out  die  nation.  No 
documentation  or  modification  to  the 
original  bus  replacement  grant  wiU  be 
neqessary. 

(^)  As  a  supplement  to  regular  transit 
service  if  unexpected  changes  in  local 
conditions  warrant  the  immediate 
availability  of  increased  mass  transit 
capacity.  In  this  case,  a  grantee  must 
request  from  UMTA  the  authority  to 
retam  the  stockpiled  buses  to  soifice. 
Ths  grantee  must  describe  and  justify 
the  need  for  the  immediate  increase  in 
capacity.  UMTA  will  evaluate  the 
request  and.  if  found  acceptable,  will 
revise  the  original  findings  of  the  bus 
replacement  grant  to  document  and 
accommodate  the  changed  conditions. 

(I)  For  short  term  use  as  a  substitute 
for  buses  being  rehabilitated.  A  grsmtee 
must  request  authority  to  use  stockpiled 
bu4es.  UMTA  will  document  its         -i  ■ 
approval  of  this  short  term  use. 

(h)  Normal  operating  costs  incidental 
to  the  storage  of  buses,  preparation  for 
storage,  and,  if  necessary  return  to 
active  service  for  energy  emergencies  ' 
are  eligible  expenses  for  operating 
assistance  under  Section  5  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended. 

(i)  Capital  costs  associated  with 
storage  such  as  purchase  of  land,  and  its 
suitable  preparation  are  eligible 
expenses  for  capital  assistance  undtt  ' 
Sedtion  5  of  the  Urban  Mass  '^ 

TrfBisportation  Act  of  1984,  as  amended; 
Section  103  of  Htle  23  of  the  United 
States  Code  (Interstate  Transfer):  and 
Section  142  of  Title  23  of  the  United 
States  Code  (Federal  Aid  Urban 
Systems). 

(j)  Stockpiled  buses  may  not  be  used 
under  normal  circumstances  as  a 
supplement  to  regular  mass  transit 
operations.  However,  in  order  to         "^ 
maintain  the  serviceability  of  stockpiled 
buses,  they  may  be  used  periodically  as 
substitutes  for  buses  used  in  regular 
mals  transit  operations.  v:^ 

(k)  Stockpiled  buses  must  be 
maintained  in  a  condition  that  would 
allow  their  return  to  service  on  short 
nodce. 

(1)  Stockpiled  buses  may  not  be  used 
for  charter,  school  bus  or  other  non- 
traasit  needs. 

(49  U.S.C  1604: 23  US.C  109  and  142: 49  CFR 
1.511. 


Dated:  Febniaiy  27, 19801 
Tbaodose  C  Luti, 

AdadnutratoT,  Urban  Mass  Tnuupoiiation 
Adnu'iustration. 
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FEDERAL  TRADE  COMIII88ION 
leCFRPartSOS 

Um  of  Energy  Costs  and  CofwumfMlon 
bifomiallon  In  the  LabeflnQand 
AdvertielnQ  of  Coneumer  Appaanoee 
Under  the  Energy  Polcy  and 
Conaervation  Act;  Conii>arat>Wty 


AODICV:  Federal  Trade  Conunission. 
action:  Final  rule;  publication  of 
comparability  ranges. 

SUMMANV:  The  Federal  Trade 
Commission  amends  its  rMulations  to 
add  comparability  ranges  ror  use  in 
labeling  of  consimier  appliances.  The 
comparability  ranges  ara.  required  imder 
Htle  m  of  the  Energy  Policy  and 
Conservation  Act  of  1975.  The 
comparability  ranges  help  implement 
statutory  provisions  as  well  as  provide 
needed  information  about  the  amounts 
and  cost  of  energy  consumption  by 
consumer  appliances. 
vracnvi  OATi:  March  3. 1980. 
ran  nwTHBR  mpormahon  contacr 
Lucerne  O.  Winfrey,  202-724-15ea  or 
James  Mills,  202-724-1491,  Attorneys. 
Federal  Trade  Commission,  414 11th 
Street  NW..  Washington.  D.C  20S8a 

aUPfUMDITAIIV  WyOIWiATIOM:  Htle  ID 

of  the  Energy  Policy  and  Conservation 
Act  (EPCA)  of  1975  requires  the  Federal 
Trade  Commission  to  consider  labeling 
rules  for  disclosure  of  estimated  annual 
energy  cost  or  alternative  energy 
consumption  information  for  at  least 
thirteen  categories  of  appliances:  (1) 
Refrigerators  and  refrigerator-fre^rs; 
(2)  freezers;  (3)  dishwashers;  (4)  clothes 
diyers;  (5)  water  heaters;  (6)  room  air 
conditionen;  (7)  home  heating 
equipment,  not  indudhg  furnaces;  (8) 
television  sets;  (9)  kitchen  ranges  and 
ovens;  (10)  clothes  washers;  (11) 
humidifiers  and  dehumidifiers;  (12) 
central  air  conditioners:  and  (13) 
furnaces.  Under  the  statute,  the 
Department  of  Energy  (DOE)  is 
responsible  for  developing  test 
procedures  that  measure  how  much 
energy  the  appliances  use.  In  addition, 
DOE  is  required  to  determine  how  much 
a  consumer  is  likely  to  use  each 
appliance  on  the  average  during  a  year, 
and  the  representative  average  cost  a 
consumer  pays  for  the  different  types  of 
energy  available. 

On  November  19, 1979,  the 
Commission  issued  a  final  rule  covering 
seven  of  the  thirteen  appliance 
categories:  refrigerators  and  refrigerator- 
frvezers,  freezers,  dishwashers,  water 
beaters,  clothes  washers,  room  air 
conditioners,  and  furnaces. 


The  rule  mandates  that  energy 
efficiency  ratings  or  eneigy  costs  and 
related  infomatkm  be  disclosed  on 
labels,  fact  sheets  and  in  retail  sales, 
catalogs  by  May  19. 198a  Disclosures 
must  be  based  on  standardized  test 
procedures.  Certain  point-of-sale 
promotional  materials  must  disclose  the 
availability  of  energy  cost  or  energy 
efficiency  rating  information.  Any 
claims  concerning  energy  consumption  . 
made  in  writing  or  in  advertisements 
must  be  based  on  the  results  of  the 
standardized  test  procedures. 

Purauant  to  |  305.8  of  the  rule, 
manufacturera  were  required  to  submit 
data  reports  to  the  Commission  by 
January  21, 1960.  These  reports  contain 
information  on  the  estimated  annual 
energy  cost  or  energy  efficiency  rating 
for  the  seven  categories  of  appliances 
derived  bom  tests  performed  pursuant 
to  the  Department  of  Energy  test 
procedures.  The  reports  also  contain  the 
model  numben  for  each  basic  modeL 
the  niunber  of  tests  performed  on  each 
model  and  the  capacity  of  each  modeL 
From  this  data  the  Commission  has 
compiled  the  ranges  of  comparability  for 
these  products  as  required  under 
1305.10  of  the  rule. 

hi  consideration  of  the  foregoing,  the 
Commission  publishes  the  following 
ranges  of  comparability  for  use  in  tike 
labeling  and  advertising  of  consumer 
appliances.  This  amends  title  18,  chapter 
1.  of  the  Code  of  Federal  Regulations  by 
adding  to  Subdiapter  C— Part  305— 
Rules  for  Using  Energy  Costs  and 
Consumption  hiformation  Used  in 
Labeling  and  Advertising  for  Consumer 
Appliances  Under  the  Energy  Policy  and 
Conservation  Act — ranges  of 
comparability  covering  refrigeraton  and 
refrlgqfator-freezen,  freezen. 
dishwashen,  water  beaten,  clothes 
washera,  room  air  conditionen  and 
furnaces. 

Appendix  Al  through  G  to  Part  306 
are  revised  to  read  as  set  forth  below: 

The  ranges  of  comparability  are: 


ManulKluWt  raM  loM 
IncuHclM 


1 23- 


ZS  to  4.4„ 

4A  to  e.4„. 

*A  to  •.4._ 
M  to  10.4- 


104  to  12.4 

1^S  to  14.4 

14  J  to  1«.4 

lOtSandOMr. 


tlS.00 

VSJOO 

20.00 

MM 

22.00 

*1X» 

22.00 

23.00 

22.00 

KM 

24.00 

STjOD 

auo 

41jS» 

(') 

n 

<•) 

VI 

llOJ- 

1W|»12.4 

1£SI»14.4 

14«l»ia.4 — „ 

lMl0lt4 

1SJI»S&4 

autoazA 


SU  to  24.4 

S4JtDa8.4- 

2aiSi»at.4- 


Low 

HW» 

S27j00 

I30.00 

91.00 

•0.00 

4S.00 

MM 

23.00 

•2.00 

45.00 

»tJOO 

81.00 

rtM 

•4.00 

••.00 

KM 

•4.00 

7S.00 

100.00 

•4.00 

•4.00 

(') 

(■) 

*WDitoliiw*mWirt 


Mmlacknr't  rMd  toW 

fWrtoMtod  wowito 

meubtotoal 


LM«fMn5.S„ 
SJto7^- 
7J|>^b4„ 
•Stoll.4.. 
11.Sto13.4.. 
13.8  to  15.4.. 
18.8  to  17.4... 
17«to1».4-. 
1^.8  to  21. 4.- 
21.8  to  23.4- 


S1S.0O 
17.00 
28.00 
3BM 
20.00 
36.00 
40.00 
44.00 


23.8  to  28.4.. 
2SJ  to  27.4„ 
27.8  to  28.4„ 


28.8  and  owar. 


40.00 

SiM 

84.00 

n 

•4.00 


t34M 

30.00 
37.00 
41.00 
80.00 
70.00 
7«.00 
76.00 
•4.00 
84.00 
88.00 
•6.00 
(') 
134.00 


'Not 


RanQW  ol 


yMrty 


<•)  (•)  (')  (•) 

•41.00   •80.00   t^9JO0     O0.00 


Appandtai  D^.—Waltr  Hmtar—OMa 


Rnl  hour  filing 


1 21. 


21toS«- 
SStoS^- 
30  to  34.. 
SSto40- 
41  to  47- 
4StoSS- 
••to^4- 
•8  to  74- 
7lto8S.. 
•7toM — 
MS  to  114. 
iistoisi- 

rlSI— 


Low 

HV* 

(') 

o 

(•) 

(') 

(•) 

(') 

•103.00 

siiauxi 

111.00 

^^»M 

110X» 

124.00 

(•) 

(') 

102M 

lOlM 

110X» 

181.00 

113J10 

188U)0 

124.00 

1«2i» 

1244)0 

^e»JOO 

141.00 

234.00 

(•) 

(•) 
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RcnQN  of  i 

•norgy  ooilK  hMlMJ  wslv 


nrat  houiidno 


P^^^fe^hf 


Natural  got 


1 21. 


21  to  24 — 
2Sto2» — 
30to34 — 

38iB40 

41te47-_ 

48  to  88 

6«to«4 

•8io74 — 

78  to  as 

•7to^^ — 
100to114w 
lis  to  131- 
0*^131..- 


tSfJOO 


tKtJOO 
311A» 


aSTM 


a83M 


asijOB 

SMjOS 

mtM 

ISIjOB 


whm 


4i*M 
474M 


t7Si» 
tTSJO 


•14jOO 
41100 
STtOO 


Low 

High 

Low       HVi 

Compact.^ 

Stondard-. 

—     13100 

36.00 

163.00 
101.00 

•0.00    «24M 
nJOO      38.00 

Appmdbia-^ 

'umaces 

RangaaofaMrgy 
affidanoy  laNnga 

Low 

HWi 

Wi~WtltfHt&ltr—Ot 


FMhour 


yoorty  onorgy  ooit 


LatolMn06- 

•8  to  74 

7Sbg8 

•7toa» 

100  to  114 

119  to  131 

0«#131 


S117J0O 


S1S4A> 


n 


S14JW 


No( 


t-   OoomM  CiMtJtkMttit 


8.000  to  10,000 (1  n 

11.000  to  16.000 tioo.oo  $^ooxib 

17.000  to  25.000 68.30  ^00M 

26.000  to  42/)00 55.00  100M 

43.000  to  80.000 58.00  100.00 

60.000  to  78.000 58.00  100.00 

77.000  to  93.000 55.00  100.00 

•4.000  to  110.000 85.00  100.00 

111.000  to  127.000 64.40  iOOM 

126.000  to  144.000 60.40  100.00 

148.000  to  161.000 63J7  6142 

162.000  to  176.000 63.73  63.00 

178.000  to  108,000 63.70  e2.26 

196.000  to  185.000 63.78  63.62 

•Nodataaubmlttad. 

Carol  M.  Thomas. 

Secretary 

(FR  Doc  80-6610  Filed  2-29.60: 8:45  am] 
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toSTUVto. 


La)a*ian4A>0- 


4,0i»to4.299. 

4,300  to  4,7a0. 
4J00to8b299. 
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8J00to6,29«. 
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•.3tl0toa.79sl 
•JtlOtoa.299. 
•.300  to  •.799. 
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10JOOtoia799- 

lojiootoiijno- 

11400  to  11.7••- 
11Jl00to123•- 
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18400  to  1«.46^. 
16400  to  17/N6. 

17400  to  io.4ae. 
1*400  to  I0i4^^- 

20400to21.40eZ 
21400  to  22.40^- 
22400  to  24.42S_ 
24400  to  28^4aS_ 

32400  to  30g000_ 
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n 
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•7  JO 
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840 

•JO 

840 
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•JO 

840 
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840 

•.40 
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•40 

8.70 
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•40 
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•JO 

•40 
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•JO 

•.00 

840 

9.20 
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9J0 

•40 

9.00 

S.40 
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9.40 

840 

•JO 
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0.70 
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•JO 

•40^' 
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•4S 
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•40 
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Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  namben.  General  inquiries  may  be  made  by 
diaHng  202-523-5240. 

Faderai  Register,  Daily  Issue: 

292-7t3-323S    Subscription  orders  and  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  lii^ighted 
documents  appearing  in  next  day's  issue]: 

292-623-5022    Washington.  D.C 

3i2-663-08t4    Chicago.  IlL 

213-6SS-66M    Los  Angeles.  CaUt 

2#2-523-31t7    Scheduling  of  documents  for  publication 
523-5240    Photo  copies  of  documents  appearing  in  the 

Fedwal  Register 
523-5237    Corrections  wt 

523-5215    Public  Inspection  Desk 
523-5227    Index  and  Finding  Aids 
523-5235    Public  Briefings:  "How  To  Use  the  Federal 

Register." 

CMte  of  FedMal  Reguiationa  (CFR): 
523-3419 
523-3517 
523-5227    Index  and  Finding  Aidt     . 

Pteaidential  Documenta: 

523-5233    Executive  Orders  and  Proclamations 
523-5235    Public  Papers  of  the  Presidents;  and  Weekly 
Compilation  Of  Presidential  Documents 
Public  LawK 

523-5266    Public  Law  Numbers  and  Dates,  Slip  Laws,  U.S. 

-5262     Statutes  at  Large,  and  Index 
275-3030    SUp  Uw  Orders  (GPC^i 

(Hher  PuMicationa  and  Servioea:       -f: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3406  Automation  f 

523-4534  Special  ProjecU 

523-3517  Privacy  Act  Compilation 
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The 'Yefflindors"  betow  identify  document*  ttiar  appearad  in  iMHM  of 
the  Federal  RegMar  15  dqrt  or  more  aga  Induiion  or  exduaion  from 
this  ist  has  no  \agfi  significance. 

RmIm  Going  Into  Effect  Saturday,  March  1, 1980 
AOfllCULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

2839        1-14-80  /  Milk  in  the  Inland  Empire  marketing  area;  order 
amending  order 

71402       12-11-79  /  Milk  in  Indiana  marketing  area;  order  amending 
order 

3i79        1-21-80  /  Milk  in  Greater  Kansas  City  marketing  area; 
order  amending  order 

Forest  Service — 

64406      11-7-79  /  Grazing  fee  systems;  Southern  region 

EI^RQY  DEPARTMENT 

Office  of  the  Secretary — 

7766        2-4-80  /  Administrative  claims  under  Federal  Tort  Claims 
Act;  processing 

JUSTICE  DEPARTMENT 

Parole  Commission — 

6379        1-28-80  /  Changed  procedures  for  retroactive  guideline 
application 

OCCUPATIONAL  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

70106       12-5-79  /  Rules  of  procedure;  simplified  proceedings 

POSTAL  SERVICE 

6297        2-7-80  /  Final  international  express  mail  rates  to  Republic 
of  Korea 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

7S40        2-4-80  /  Air  taxi  operators  and  commercial  operators; 
commuter  pilot  in  command  operating  experience 
requirements 

[See  also  45  FR  7248,  2-1-80] 

Federal  Railroad  Administration — 
77326      12-31-79  /  Railroad  freight  car  safety  standards 
Rulee  Going  Into  Effect  Today 

FEDERAL  COMMUNICATIONS  COMMISSION 

6105        1-25-80  /  FM  broadcast  stations;  station  assigned  to 
Steriing,  Colo. 

6564         1-29-80  /  Regulatory  policies  concerning  the  provision  of 
domestic  public  message  services  by  entities  other  than 
the  Western  Union  Telegraph  Co.  and  proposed 
amendments 

(OriginaUy  published  at  45  FR  3037.  Jan.  18. 1980) 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

6937        2-11-80  /  Advertising  and  payment  of  interest  on  deposit; 
exemption  of  unsecured  short-term  commercial  paper 
issued  by  mutual  savings  bank  in  minimum  amounts  of 
6100.000  or  more 

LABOR  DEPARTMENT 

Labor  Management  Standards  Enforcement — 

7825        2-1-80  /  Labor  organizations  which  may  file  simplified 
annual  financial  reports 


NUCLEAR  REQULATORY 

6-30-79  /  Licenset  for  radlograpiiy  and  radiography  safety 

requirements  for  radiographic  operations 

1-11-80  /  Licenses  for  radiography  and  radiation  safety 

requirements  for  radiographic  operaticms;  dianfle  of 

reference 


2312 


7402        2-1-80  /  Post  employment  conflict  of  interest 


7196 


BtGuatd— 
1-31-80  /  Oil  pollution  prevention  proviaioas  far  vesaelB 
and  marine  oil  transfer  fadlitiea 

Uat  Of  Piible  Laws 

Leal  I  isrtmPehmasy  16.1666 

This  is  a  oeatinaing  list  of  pablic  bilia  tnm  tlM  eaiTcnt  session  of 
Congress  whidi  have  become  Federal  law*.  The  lext  oTIawt  ie  not 
published  in  the  Pedecal  Eagister  but  majr  be  atdefed  lb  faidtviAiel 
pamphlet  form  (referred  to  as  "slip  lawe")  ftoai  Ae  SuperiBtendent 
of  Documents.  U.S.  Government  Priatlog  Office.  Washiqgtoa,  D(.C 
20402  (telephone  202-^5-3030). 

HJ.  Res.  469  /  Pub.  L.  96-196    DaaignalingFateWiry  19. 1960.88 
"hwo  Jma  Commemoration  Day."  (Fabi  M,  1990;  64  Stat 

64)  Price  $1.00. 

HJ.  Ree.  477  /  Pub.  L  96-197    Toeuttmtaeantfrequeetthe 

Preaident  to  Inue  a  procluinaAun  honoring  the  menKxy  of 
Watt  Dianey  on  the  twenty-fifth  annfverHvy  of  hia 
contribution  to  the  American  draaarL  <FebL  26. 1960;  04  Stat 

65)  Price  $1.00. 

THE  FEDERAL  REGISTER:  WHAT  IT  IS 

AND  HOW  TO  USE  rr 


FOfI:        Any  person  who  uses  the  Federal  Roister  sad 

Cede  of  Federel  Rs«ulatiaas. 
WHO:      The  Office  of  the  Federal  R^{Uter. 
WHAT:     Free  public  briefings  (approximately  2Vi  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  end  the  pubfic's  nUe 
in  the  development  of  legaiatiaiw. 

2.  The  relationship  between  Federal  Register 

and  the  Code  of  Federal  Reguletions. 

3.  The  important  elements  of  typioei  Plsderal 
Register  documents. 

4.  An  introduction  to  the  finding  aide  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  acawa  to 

information  necessary  to  research  Federal 
agency  regulations  which  diractly  affect 
than,  as  part  of  the  General  Sarvioee 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:     March  21;  April  4  and  18;  at  9  a.m. 

(identical  sessions). 
WHERE:  Office  of  the  Federal  Register.  Room  9408, 

1100  L  Street  NW..  Washington.  D.C. 
RESERVATIONS:  Call  Mike  Smith.  Woriuhop 
Coordinator.  202-523-5235. 
Gwendolyn  Henderson.  Assistant 
Coordinator.  202-^523-5234. 

MEMPHIS.  TENN. 

WHEN:     March  25  at  1  p.m. 

WHO:      The  Office  of  the  Federal  Register  in  cooperation 

__       with  Memphis  State  University. 
WHERE:  Assembly  Room.  Richardson  Towers,  Memphis 

SUte  University. 
RESERVATIONS:  Call  Dr.  F^ank  Lewis.  901-454-282a 
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AQENCY  PUBUCATION  ON  AS^GMIED  DAYS  OF  TH^  WEEK                                                       '  '    ' 

ThJ  tolowing  agenciae  heve  aoraad  to  puMM 
sM  documems  on  two  assignid  daye  of  tta 
«*e*  (Monday/TlMsdBy  or  Tuaadsy/FMay). 

TMa  ia 
NOTICE 

a  tN 
FR 

ataalary  program.  (See  OFR 
39U.  August  6,   191«J 

.'-—•.             t    -  -  '    f        ^  fi^  -t. 
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pOT/COAST  GUARD 
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USDA/FNS 
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USDA/FNS 
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US0A/F8QS 

OOT/FRA 
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LABOR 
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Comments  on  this  pragram  are  stM  invited. 
Comments  stKXJid  Iw  sulMnitled  to  ttte 
Deyof-tTie-Week  Pcogiain  CoonSnator.  Office  of 


me  reoerai  riegwier, 

ReooRto  Oenrtce.  General  Sentoes 

Adminlseelloa  WasMnglon.  D.C.  20408 
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impeee  time  bias  on  pi^iir  response. 
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time  requiremanto  tor  submisstons  must  elow 
sufficient  extra  time  for  Federel  Regislsr 

In  computing  dates  certain,  ttie  day  altor 
pubtcaUon  counts  as  one.  All  suooeedbig  days 
are  counted  except  ttwt  wrtten  a  date  certain 


fans  on  a  woofcend  or  hnlrtay.  it  -  to 
fanMRl  to  the  next  redoril  iwainess  day. 
(See  1  CFR   18.17) 
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pubMwd  In  ttM  fkit  iMiw  of  Mch  month.  N  Ib  onangod  in  ttw  Ofdir 

of  CFR  iWoa.  and  ihoiM  Mw  rawiiion  (Mo  and  prioo  of  iho  voiumM 

of  Iha  Coda  of  Fadanrf  RaguMono  iaauad  to  data  for  1960.  New 

unila  iaauad  during  tw  monti  ara  announoad  on  ttM  back  oovar  of 

ttia  daly  Padaral  RagMar  aa  Ihay  baooma  avalabla. 

For  a  chaddM  of  currom  CFR  volumaa  comprising  a  oompMa  CFR 

sal.  saa  tta  laiaat  iasua  of  ttw  LSA  (Uat  of  CFR  Saclions  Aftoctad), 

which  ia  ivviaad  monttiiy. 

Tha  annual  rata  for  subscription  sarvica  to  al  raviaad  volumes  is 

$450  domestic,  $115  addMonai  for  foreign  maMng. 

Order  from  Ouperintendent  of  Documents,  Government  Printing 

Office,  Washinglon,  D.C.  20402. 
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0-149 6.50             700-799 7.50 
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1-399 5.50  SS  Parte: 

400-499 7.00  1-199 8.60 

500-end 6.50  200-end 7.00 

21  Parte:  36. _    7.00 

100-199 «._ 7.50 

300-499 7.00  39 6.00 
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1  (ii  1.301-1.400) 5.50             18-100 6.00 
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1  (ii  1.501-1  J40) 6.00             CFR  Max 8.50 

1  (ii  1.641-1  J60) 6.50  ,«..^«_        ^ 

1  (Ii  1  J61-1.1200) 7.50  CFR  UnR  (Rev.  aa  Of 

1  (Ii  1.1201-end) 8.50  Oct  1,1979): 

2-29 6.00  42  Parte: 
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40-299 7.00             400-end 8.00 
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45  Parte: 
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100-149 IJOO 
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46  Parte: 
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30-40 4.50 
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166-199 5.25 

47  Parte: 
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UseH  in  Highl(^  and  Remindera 


Used 

(ThiJi 


Ual  WM  Be  Publshed  MontMy  in  Firat  Issue  of  ItonthJ 


U80A 

AM8  Agricultutal  Marketbig  Servfce         V 

APf48  Animal  and  Plant  Health  bupecttotf  ^srvloe 

A8CS  Afpficultural  StabiOsatfon  and  Conservatfon  Service 

CCC  CoBunodity  Credit  Corporation 

CEA  Commodity  Exchange  Authority 

EMS  Export  Marketing  Service  ^ 

EOA  Energy  Office,  Agriculture  Department 

EQOi^  Environmental  QuaBty  Office.  Aptcattnre  Department 

E8CS  Beenomica.  Statiatics,  and  Cooperatives  Service 

imllA  Farmers  Home  AdnriniatiatJoo 

FAS  Foreign  Agricultural  Servfce 

PCtC  Federal  Crop  Inaurance  Corporatioa  ^' 

FQIS  Feflaral  Gnrin  Inspection  Servfce 

FNS  Food  and  Nutrition  Service 

FS  Fbrest  Service 

FSQS  Food  Safety  and  Quality  Servfce      "* 

RD6  Rural  Development  Servica  ^'' 

REA  Rural  Electrification  AAniniafratfon    '"' 

mS  Rural  Telephone  Bank  '^'-'^ 

SCS  Soil  Conservatioa  Service  3' 

SEA  Science  and  Education  AdmMistrattai 

TOA  Tranaportatfee  Office,  Agrfcallufe  Department 


Bureau  of  Economic  Analysis 
Census  Bureau 
EDA  Economic  Development  Administration 
FTZB  Foreign-Trade  Zones  Board 
ITA  fetemational  Trade  Administratiaa 
MA  Maritime  Administration 
MBDA  Minority  Business  Development  Agency 
NBS  National  Bureau  of  Standaids 
NCAA  National  Oceanic  and  AtnuMpheric  AdministratioB 
USA  National  Shipping  Authority 
NTIA  National  Telecommunications  and  Information 
Admiaistration 

NTIS  National  Technical  Information  Service 
pro  Patent  and  Trademark  Office 
USTS  United  States  Travel  Service 

DOG  Defenee  Daftertment 

AF  Air  Force  Department 

Army  Army  Department 

DCAA  Defense  Contract  Audit  Agency 

DCPA  Defense  Gvil  Preparedness  Agency 

DIA  Defense  Intelligence  Agency 

MS  Defense  Investigative  Service 

OLA  Defense  Logistics  Agency 

DMA  Defense  Mapping  Agency 

DMA  Defense  Nuclear  Agency 

EC  Engineers  Corps 

Navy  Navy  Department 

DOE  Energy  Deportment 

APA  Alaska  Power  Administration 

SPA  Bonneville  Power  Administration 

EIA  Energy  Information  Administration 

ERA  Economic  Regulatory  Administration 

ERG  Energy  Researdi  Office 

ETO  Energy  Technology  Office 

FERC  Pedml  Energy  Regulatory  Commission    ' 

OHApOE  Hearings  and  Appeals  Office.  Energy  Department 

SEPA  Soathaaatam  Power  Administratioa  . 


SOLAR  Conservation  and  Solar  Energy  Office 
SWPA  Southwestern  Power  Administration 
WAPA  Western  Area  Power  Administrstion 

HEW  ffeeitt),  Education,  and  Watlara 

ADAMtIA  Alcohol  Drug  Abuse,  and  Mental  Health 

Administration 

CDC  Center  for  Disease  Control 

ESNC  Educational  Statistics  Natioaal  Canter 

FDA  Food  and  Drug  Administration 

HCFA  Healtii  Care  Hnandng  AdnHoistration 

HDSO  Human  Development  Sendees  Office 

HRA  Healdi  Resouicaa  Administiattoa 

HSA  Healtii  Servicaa  AdmiaiBtEation 

MSI  Museum  Services  Institute 

NIH  National  Institiitaa  of  Haaltii 

NIOSH  National  Inatituta  of  Occupational  Saistjr  and  Haaldi 

OE  Office  of  Education 

PHS  Public  Healdi  Service 

RSA  Rehabilitation  Services  Administration 

SSA  Social  Security  Adm&dstration 


HUD  Houeing  and  UrtMn  Developwient 

CARF  Consumer  Affairs  and  Regulateiy  Functuna.  Office  of 

Assistant  Secretary 

CPD  Community  banning  and' Development.  Office  of  Assistant 

Secretary 

EQO/HUD  Environmental  Quality  Office.  Housing  and  Urban 

Development  Department 

FHC  Federal  Housing  Commissioner,  Office  of  Assistant 

Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity.  Offloa  oC  Assistaiit 

Secretary 

QNMA  Government  Natioaal  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCDC  New  Community  Development  Corposatioo 

NVACP  Neighborhoods  Voluntary  Associations  and  Consumer 

Protection,  Office  of  Assistant  Secretary 


INTERIOR  Intertor  I 

BIA  Bureau  of  Indian  Affairs 

BLM  Bureau  of  Land  Management 

PHS  Fish  and  WUdlife  Service    • 

GS  Geological  Survey 

tfCRS  Heritage  Conservation  and  Recreation  Service 

MInee  Mines  Bureau 

NFS  National  Paik  Service 

OHA  Office  of  Hearings  and  Appeals,  Interior  Departmeat 

SMC  SurfEce  Mining*  Office 

WPRS  Water  and  Power  Resource  Service 

JUSTICE  JuaUce  Depertnwnt 

DEA  Drug  Enforcement  AdadaiatratioB 

BJS  Bureau  of  Justice  Statistics 

INS  Immigration  and  Natanlization  Service 

LEAA  Law  Enforcement  Aaaistanoe  AdminislnSaa 

NIC  National  Inatitate  of  Canectiona 

NU  National  Institute  of  Justice 

OJAftS  Justice  Assiatanoa,  Research  and  Stadatica  OOca 

PARCOM  Parole  Commission 

LABOR  Labor  Department 

BLS  Bureau  of  Labor  Statistics 

SrtB  Benefits  Review  Board 

ESA  Employment  Standards  Administratioa 

ETA  Employment  and  Training  Administratioa 

FCCPO  Federal  Contract  Compliance  Ptograau  Office 

LMSEO  Labor  Management  Standards  Enforcement  Office 

MSHA  Mine  Safety  and  Health  AdninistrsUon 

OSHA  Occupational  Safety  and  Health  Admiaistration 
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MWBP  Ptntion  and  Welfara  Benefit  PrograiM 
WftH  Wage  uid  Hoar  Division 


STATE 

AID  Agency  for  Intematioaal  Develofunent 

F8QB  FonigD  Service  Grievance  Board 

DOT  Tnrapoctallon  D^pwtnMnt 

CO  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration 

FRA  Federal  Railroad  Administration 

MTB  Materials  Transportation  Bureau 

NHTSA  Naticmal  Highway  TntRc  Safety  Administration 

OHMR  Office  of  Hazardous  Materials  Regulations 

0P8R  Office  of  Pipeline  Safety  Regulations 

R8PA  Research  and  Special  Programs  Administration 

SLSOC  Saint  La«vrence  Seaway  Development  Corporation 

UMTA  Urban  Mass  Transportation  Administration 

TREASURY  TrMMiry  DapMHiMnl 

ATF  Alcohol  Tobacco  and  Hrearms  Bureau 
Customs  Service 

Comptroller  of  the  Currency 
ESO  Economic  Stabilization  Office  (temporary) 
F8  Fiscal  Service 
IRS  Internal  Revenue  Service 

Mint  Bureau 

Public  Debt  Bureau 
RSO  Revenue  Sharing  Office 
SS  Secret  Service 

AC  Aging.  Federal  Council 

ATBC8  Architectural  and  Transportation  Barriers  CompUance 
Board 

CAB  Gvil  Aeronautics  Board 
'  CAS8  Cost  Accounting  Standards  Board 
CEO  Council  on  Environmental  Quality 
CFTC  Commodity  Futures  Trading  Commission 
CITA  Textile  Agreements  Implementation  Committee 
CP8C  Consumer  Product  Safety  Commission 
CRC  Civil  Rights  Commission 
CSA  Community  Services  Administration 
CWPS  Wage  and  Price  Stability  Council 
EEOC  Equal  Employment  Opportimity  Commission 
EPA  Environmental  Protection  Agency 
ESC  Endangered  Species  Committee 
ES8A  Endangered  Species  Scientific  Authority 
EXMBANK  Export-Import  Bank  of  the  U^ 
FCA  Farm  Credit  Administration 
FCC  Federal  Communications  Commission 
FCSC  Foreign  Qaims  Settlement  Commission 
FOK  Federal  Deposit  Insurance  Corporation 
FEC  Federal  Election  Commission 
FEMA  Federal  Emergency  Management  Agency 
FEMA/USFA  United  States  Fire  Administration 
FFIEC  Federal  Financial  Institutions  Examination  Council 
FHLB8  Federal  Home  Loan  Bank  Board 
FNLMC  Federal  Home  Loan  Mortgage  Corporation 
FLRA  Federal  Labor  Relations  Authority 
FMC  Federal  Maritime  Commission 
FRS  Federal  Reserve  System 
FTC  Federal  Trade  Commission 
QAO  General  Accounting  Office 
Government  Printing  Office 
General  Services  Administration 
QSA/AOTS  Automated  Data  and  Telecommunications  Service 
QSA/FPA  Federal  Preparedness  Agency 
08A/FFR8  Federal  Property  Resources  Servka 


QSA/FSS  Federal  Supply  Service 

QSA/NARS  National  Archivea  and  RMXwds  ServioM 

QSA/OFR  Office  of  die  Federal  Register 

QSA/PBS  Public  Buildings  Service 

ICA  Internationa]  Communication  Agency 

ICC  Interstate  Commerce  Commission 

ICP  Interim  Compliance  Panel  (Coal  Mine  Haallk  and  Safety) 

R>CA  International  Development  Cooperation  Agency 

ITC  International  Trade  Commission 

MLG  Interagency  Regulatory  Liaison  Group 

L8C  Legal  Services  Corporation 

MB  Metric  Board 

Minority  Business  Development  Agency 

Merit  System  Protection  Board 
MWSC  Minimum  Wage  Study  Commission 
NACEO  National  Advisory  Council  on  Economic  Opportunity 
NASA  National  Aeronautics  and  Space  Administration 
NCCB  National  Cmisumer  Cooperative  Bank 
NCUA  National  Credit  Union  Administration 
NFAH  National  Foundation  for  the  Arts  and  the  Humanities 
NLRB  National  Labor  Relations  Board 
NRC  Nuclear  Regulatory  Commission 
NSF  National  Science  Foundation 
NTSB  National  Transportation  Safety  Board 
OMB  Office  of  Management  and  Budget 
OMB/rPPO  Federal  Procurement  Policy  Office 
one  Overseas  Private  Investment  Corporation 
0PM  Office  of  Personnel  Management 
OPM/FPRAC  Federal  Prevailing  Rate  Advisory  Committee 
OSTP  Office  of  Science  and  Technology  Policy 
PAOC  Pennsylvania  Avenue  Development  Corporation 
PBQC  Pension  Benefit  Guaranty  Corporation         ~ 
PRC  Postal  Rate  Commission 
PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistant  to  President 
RR8  Railroad  Retirement  Board 
SBA  Small  Business  Administration 
SEC  Securities  and  Exchange  Commission 
TVA  Tennessee  Valley  Authority 
USIA  United  States  Information  Agency 
VA  Veterans  Administration 
WRC  Water  Resources  Council 
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Advance  Orden  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OP  FEDERAL  REGULATIONS 
(Revised  as  of  October  1, 1979) 


Quantity      Volume 


Title  46~Shipping 
(Part  200  to  End) 

Title  47— Telecommunication 
(Parts  20  to  69) 

Title  49— Transportation 
(Parts  1000  to  1199) 


Price 
$8.50 
8.00 
7.00 
Total  Order 


Amount 


$- 


lA  Cumulative  checklist  ofCFR  i$suances  for  1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  sectUm.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).} 
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SUPERINTENDENT  OF  DOCUMENTS 
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Highlights 


14001    bitor  AhmiIcwi  DwwIopiiMnt  BMik  Osy 
PrMidential  proclamatioii 

14003    ¥fMamO.DouglM  Arctic  WMHtaRanga 

Presidential  proclamation 

14180    Housing  for  AgricultiiralWorfccrt   Ubor/ETA 
makes  technical  amendments  and  amends  rules 
relating  to  agency  standards  and  OSHA  temporary 
labor  camp  standards:  effective  4-3-80  (Part  II  of 
this  issue) 

14188    Energy  Con— rvaMon  Program  for  Conwwif 
Products    DOE/SOLAR  proposes  rules  and 
announces  hearing  regarding  provisions  for  waiver 
of  test  procedures:  comments  by  5-5-80,  hearing 
4-30-80,  requests  to  speak  and  written  statements 
for  hearing  by  3-12-80  (Part  m  of  this  issue) 

14081    Demonstration  and  Evaluation  Programs   USDA/ 
FNS  announces  the  availability  of  funds  for  the 
projects  of  the  Special  Supplemental  Food  Program 
for  Women,  Infants,  and  Children  (WIC):  apply  by 
5-23-80 

14154    Electronic  Funds  Transfer  and  Man  Systems 

Justice/OJARS  announces  a  competitive  research 
solicitation:  proposals  by  4-1-00 
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FEDERAL  REGI8TEK  PubUilied  dailjr.'  Monday  diroo^  FMday. 
(not  pwhMJiiwI  on  Satmdayi,  Sondayt,  or  on  official  holldayt), 
by  tfa*  Offioa  of  Iho  Federal  RegUter.  National  Archive*  and 
Raoocds  Senloe.  General  Servioee  Adminiatration.  Washington. 
ac  SMOIt  uder  die  Federd  Regiatar  Act  (40  Stat  60a  a* 
■mended:  44  U&C  CSl  U)  and  the  regnlationa  of  die 
Administrative  Committee  of  die  Federal  Register  (1  CFR  CL  I). 
Distrfbntion  is  made  only  by  die  Superintendent  of  Documents, 
US.  Government  Printing  OtBoe.  Washington.  D.C  20402. 


14035    HomMandCondomlnlunw    VA  increases 

iii«»«yMim  intovst  rate  on  guaranteed,  insured  and 
•  direct  kxuis:  •ffsctive  Z-28-80 


14024 


Hw  Fedscal  Regielw  provides  a  unifotm  system  for  making 
available  to  dw  pabUc  regulations  and  legal  notices  issued  by 
Federal  egendee.  Theee  indnde  Ptesidential  proclamations  and 
BxecuUve  Order*  and  Federal  agency  documents  having  general 
^tpBcability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congreee  and  odier  Federal  agency 
diKiimeiit*  of  public  interest  Documents  are  on  file  for  pnbllc 
hi^tection  hi  die  OCBoe  of  die  Federal  Register  die  day  before 
ttiey  are  paMished.  unlees  earlier  filing  is  requested  by  Uw 


Hie  Fadsnl  Ka^slsr  will  be  famished  by  mail  to  subscribers, 
Ikee  of  postage,  for  |7&00  per  yeer,  or  t454)0  for  six  months, 
peyaUe  in  advance.  The  charge  far  individual  copies  Is  tlJM 
for  each  issue,  or  $L00  for  eadi  poiqi  of  pages  as  actually 
bound.  Remit  dieck  or  money  order,  made  payable  to  die 
Svqierintendent  of  Documents,  US.  Government  Mating  Office. 
Washii^ton.  D.a  20402. 

There  ere  no  restrictions  on  the  repubficati<m  of  material 
sfipearing  in  the  Federal  Register. 


Aiae  Code 


14028 


14068 


14155 


14017 


14019 


14034 


14029 


14070 


HUD  increases  the  FHA  maximum  interest  rate  and 
Ae  maximum  allowable  finance  charge  on  loans  for 
▼aiious  housing  and  housing  endeavors:  effective 
2-2iMI0 

I  louring    HUD  Increases  high  cost  area  adjustment 
£actor  hereby  availing  additional  loan  amounts  to 
finance  projects  for  the  elderly  or  handicapped; 
eSsctive  4-3-80 


Howkia  In  High  RWc  ATMS    HUD  is  considering 
the  estaUishment  of  requirements  and  guidelines 
governing  assistance  for  construction,  insurance 
and  community  development;  comments  by  5-5-80 


14188 
14188 
14192 


Labor/Pft WBP  revises 
forms  used  for  certain  information  relating  to  the 
acquisition  of  insurance  coverage 

RMordkMpIng  USDA/FtaaHA  alters  its 
regtilations  pertaining  to  requirements  for 
emergency  loan  borrowers;  effective  3-<-80 

Savings  Accounts    FHLBB  places  a  ceiling  of  12 
percent  on  the  rate  paid  on  2V^  year  fixed  rate  and 
variable  ceiling:  effective  2-27-80 

Employ—  RoMrcmont  Incomo  Oocurlty  .Labor/ 
Pft  WBP  releases  a  final  rule  on  insurance  reporthig 
and  disclosure  forms:  effective  3-4-60 

Eniployoo  RooronMnt  InconM  Socunty   Labor/ 
PftWBP  publishes  final  regulations  affectfaig  all 
plans  required  to  file  and  furnish  a  summary 
descriptloa;  effective  4-9-80 

EmployaMMy  Status   Labor/ESA  proposes  to 
increase  the  number  of  documents  acceptable  as 
evidence  of  a  bona  fide  inquiry;  comments  by 
4-3-80 


14022    OsCMlllsa    SEC  publishes  amendment  to  the  staff 
accounting  bulletin  vdiich  provided  guidance  to 
issuers  in  disclosing  relationdiips  with  independent 
public  accountants  in  proxy  statements 
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Inter^meiican  Development  Bank  Day  (Proc.  4728) 
William  O.  Dou^s  Arctic  Wildlife  Range  (Proc. 
4720) 

Exsculivs  Agsncws 

Agricultural  Maritsllng  Ssfvlos 


Milk  marketing  orders: 
Southern  Michigan  .-^  ■ 

Ui^ier  Midwest  .' 

Agricultural  Stabilization  and  Consarvatton 
Sarvlca 


14047 
14049 


140^    Rural  dean  water  program  (1980) 

Agricultura  Dapartmsnt 

See  AgricultureJ  Marketing  Sovioe:  Agricultural 
Stabilization  and  Conservation  Service:  Animal 
and  Plant  Health  Inspection  Service;  Farmers 
Home  Administration;  Food  and  Nutrition  Service; 
Rural  Electrification  Administratioa. 


Alcohol,  Tobacco  and  FIraanns  Bursau 

PnOPOSED  RULES 

Alcoholic  beverages: 
Wine  regulations;  recotfificatton;  advance  notice; 
extension  of  time 


14089        Swift  Aire  Lines,  Inc.,  fitness  investigation 


Commerce  Department 

See  also  Economic  Antdysis  Bureau;  Federal 
Statistical  Policy  and  Standards  Office;  National 
Oceanic  and  Atmospheric  Administratioo. 
NOTICES 

Committees;  establishment,  renewals,  laminations, 
etc.: 

Industry  advisory  committees  for  trade  policy 

matters 


14090 


14021 


14188 


14034 


14089 


14017 


14080 


Animal  and  Plant  HaaNh  InspacHon  Ser^ce 

RULES  ' 

Animal  and  poultry  import  restrictions: 

Mexican  imports;  clarification  and  easements 
PROPOSED  RULES 

Livestock  and  poultry  disease  control: 
Scabies  in  cattle 


Army  Daparlmant 

NOTICES       •  . 
Meetings: 
14090        Medical  Researdi  and  Development  Advisory 
Panel  ?; 

Arts  and  HumanMas,  NaOonal  Foundation 

NOTICES 

Meetings:  .  * 

1416(7        Expansion  Arts  Pand 
14187        Humanities  Panel;  meeting  diange 
14ie|8        Visual  Arts  Panel 


CtvO  Aaronautlcs  Bosrd 


14063 


14180 


14180 


14070 


140812    Air  carriers,  domestic  and  foreign;  insurance 
requumnentst  extension  of  time 


Adoe^solar 

IVf  Inlsrfov/FWS 


Hearings,  etc.: 
1408S        National  Airlines.  Inc.  et  aL 
1408P,    .   Standard  foreign  Care  level  investigation  (4 
documents) 


14072 


'J , 


Commodity  Futures  Trading  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Director,  Complaints  Section;  review  and 
processing  of  reparation  claims  and  related 
procedural  matters 

Conservation  and  Solar  Energy  Offloe 

PROPOSED  RULES 

Appliances  and  consumer  products: 
Testing  procedures;  waiver  requirements 

Defense  Department 

See  also  Anny  Department 
RULES 

Civilian  health  and  medical  program  of  anifarmed 
services  (CHAMPUS);  CT  scans 

Economic  Analysis  Bureau 

PROPOSED  RULES 

Direct  investment  surveys: 
Reporting  requirements,  mandatorjr;  BE-133 
discontinued  tuid  BE-11  established;  hearing 

Employmenf  and  Training  Administration 

RULES 

Agricultural  woricov;  housing 
Employment  Standards  Administration 

RULES 

Farm  labor  contractor  registration;  housing  for 

a^cultural  workers:  cross  reference  to  CTA 

r^^ations 

PROPOSED  RULES 

Farm  labor  contractor  regisfration;  bona  fide 
inquiry  of  empIoyabUity  status;  documents 
acceptable  as  evidence 

Energy  Department 

See  Conservation  and  Solar  Enei^gy  Office;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  C^ce,  Energy  Department 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 
promolgation;  various  States,  etc.: 
Montana 
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14079 


14038 


141M 


14130 


14130 


14140 


14017 


14040 


14074 

1407S 

14074 

14070 
14070 


14139 
14141 

14142 
14143 
14144 


Air  pollution  controk 
New  motor  vehiclet  and  engine*;  hi^i-altitude 
emission  standaitls  far  1962  and  1963  model  year 
light-duty  vehicles;  counties  affected  by  the 
standards 

Air  quality  inqdementation  plans;  approval  and 

promulgation;  various  States,  etcj 
Montana 


Air  pollutants;  hazardous;  National  emission 
standards; 

Georgia-Pacific  Corp.;  application  approval 
Air  quality  implementation  plans;  approval  and 
promulgation: 

Preventton  of  significant  air  quality  deterioration 

(PSD);  permit  approvals  (2  documents)        « 
Meetings: 

Science  Advisory  Board 

fill  ■!■  II  ■iMii  ■  iit^l  ^^mmM^mM  j-^W  ii  ■     UriBi^lgirt  mM^M  llMJia  — 

BiiVBUiMWimi  uuBmy  viiivVt  nouMng  ana  vnmn 


Environmental  statements;  availability,  etc.: 
Housing  proposals  for  Mnce  William  County. 
Va..  etaL 


14114 

14003 

14119 

14119 

14003 

14110 

14090, 

14110 

14110 

14110 

14090 

14110 

14117 

14117 

14110 

14110 

14119 

14119 

14119. 

14120 

14120 

14121 

14124 

14125 


Loan  and  grant  making; 
Emergency  loan  borrowers  (construction  and 
repair  management  assistance);  recordkeeping 
requirements 


14120 
1412S 


Business  and  industry  loans;  citizenship 
requirements;  proposal  withdrawn 

FMtonri  CwwmunlcathHW  CommiMioii 

MIOKMCD  MILES 

Common  carrier  services: 
Cellular  mobile  conununications  system;  band 
use;  inquiry;  extension  of  time 
Domestic  pubUc  land  mobile  radio  service:  air- 
ground  assignment  to  Tallahassee,  Fla. 
Public  mobUe  radio  services;  revision;  inquiry 

Radio  stations;  table  of  assignments: 
Illinois 
Kentucky 


tfearings,  etcj 
Bridgeways  Communications  Corp.  et  al. 
David  Livingstone  Missiontiry  Foundation.  Inc., 
et  aL 

Hoosier  Ifills  Broadcasting  Corp.  et  al. 
.  Mendocino  Coast  Wireless  Co.  et  al. 
Pueblo  Broadcasting  Corp.  et  al. 

FaoMw  EMdion  CofiMMMion 


14097 
14099 
14120 
14127 
14129 
14129 
14130 
14130 
14131 
14132 

14133 
14133 

14134 


14099, 
14100 


14019 


14174    Meetings;  Sunshine  Act 

FMiaral  EiMTQancy  ItafMQMiMnt  AQMicy 


Disaster  and  emergency  areas: 
14145        California  (2  documents) 

Fadanrf  Eiwryy  RsQuMory  Coiwniasion 


14090 


14024 


14023 


Cities  Service  Gas  Co. 

Delhi  Gas  P^line  Corp. 

Bl  Paso  Natural  Gas  Co. 

Fair  Environmental  Deals  for  IMted  People  et  al. 

Flcwida  Gas  Transmission  Co. 

Gold  Key  SheU 

Grand  Bay  Co. 

Great  Flahis  Gasification  Associates  et  aL 

Gulf  SUtes  Utilities  Co.  (5  documents) 

Idaho  Power  Co. 

Iowa  Pi^c  Service  Co, 

Kentucky  Utilities  Co. 

Ketchikan  PubUc  Udlities 

Mid  Louisiana  Gas  Co. 

Midwestern  Gas  Transmission  Co. 

Mississippi  River  Transmission  Corp. 

National  Fuel  Gas  Supply  .Corp. 

National  Fuel  Gas  Supply  Corp.  et  al 

National  Gas  Storage  Corp. 

Northern  Natural  Gas  Co.  (2  documents) 

Northern  States  Power  Co.  (Minnesota)  et  al. 

Northwest  Alaskan  Pipeline  Co. 

Oklahoma  Natural  Gas  Gathering  Corp.. 

Pacific  Power  &  U^t  Co. 

Panhandle  Eastern  Pipe  Line  Co.  (2  documents) 

Panhandle  Eastern  Pipe  Line  Co.  et  aL 

Pawnee,  IlLr  et  al. 

Public  Service  Co.  of  New  Hampshire 

Public  Service  Co.  of  New  Mexico 

Southeastern  Power  Administration 

Southern  Company  Services,  Inc.  (2  documents) 

Southern  Natural  Gas  Co. 

Southwest  Gas  Storage  Co.  et  aL 

Superior  Water,  Light  ft  Power  Co. 

Texas  Eastern  Transmission  Corp. 

Tradblazer  Pipeline  Co.  et  al. 

Transcontinental  Gas  Pipe  Line  Corp.  (2 

documents) 

Washington  Water  Power  Co. 

WJ>A  Power.  Inc. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (2 

documents) 

Fwtoral  Homa  Loan  Bank  Board     - 


Federal  Home  Loan  Bank  System: 
Savings  accounts:  maximum  rate 


Housing  Commlaalonar^-Ofllea  Of 
Sacratary  for  Housing 


Hearings,  etc: 
Central  Illinois  Public  Service  Co. 


Mortgage  and  loan  insurance  programs: 
Property  inqm>vement.  mobile  home  loans;  and 
combination  and  mobile  home  lot  loans; 
mairiminn  interest  rates  and  finance  charges 
Property  improvement,  mobile  home  loans,  and 
combination  and  mobile  h(Mne  lot  loans; 
maximum  interest  rates  and  finance  charges; 
correction 
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140eO 
14020 


14191 


14082 
14083 

140^ 
140^ 
14140 


14005 


140te 


14001 


14140 


14016 


faoefal  Raaarva  syatam 


.CT?"^  c.i' 


A)q>lications,  etc:  ,  v    "  '    >k 

&ratfa  Carolina  National  Coip.'  '       ' 

radaiirt  fitatjatfcri  fH?Bnr  ami  fHap**"****  mnttm 


Statistical  Index  numbers,  genoal  purpose; 
standard  reference  period 

raoatai  iraoa  MmNiHSSNin  t 


Prohibited  trade  practices: 
Hartz  Mountain  Corp. 
Nolan's  R.V.  Center.  Inc.     , 

FWi  and  WHdiifa  Sarvica 

RULES 

Public  entry  and  use:  '*' 

Alaska;  emergency  interim  rules,  for  twelve 
^aewly  created  National  Wildlife  Refuges 

Food  and  Drug  Administration 


Animal  drugs,  feeds,  and  related  products: 

Hienylbutazone  tablets 

Tylosin 
Color  additives: 

SUver  hi  externally  applied  cosmetios;  exemption 

fittnn  certification;  effective  date  confirmation 


Human  Drugs: 
Vitamin  K-type  coagulants;  bioequivalence 
requirements 


Animal  drugs,  feeds,  and  related  products: 
Phenylbutazone  tablets;  approval  withdraMm 

Fbod  and  Nutfltion  Sarvica 

RULES 

Child  nutrition  programs: 

School  lunch  program;  State  educational 

agencies;  requirement  to  establish  advisory 

councils;  correction 
Food  stamp  program: 

Indian  reservations;  food  distribution  program 

implementation  schedules   ... 

NOTICES 

Child  nutrition  programs: 
Women,  infants  and  children;  special 
supplemental  food  program;  demonstration  and 
evaluation  projects 

Qanerai  Accounting  Office  . 


Regulatory  reports  review;  proposals,  approvals, 
etc.(FCC) 

Qanerai  Servicee  Administration 

See  National  Ardiives  and  Records  Service. 

Government  National  Mortgage  Association 

RULES 

Attorneys-in-fact,  list 

HeaHh,  Education,  and  Welfare  Department 
See  Food  and  Drug  Administration. 


Hearlnga  and  Appeaia  Ofllce,  Energy  Depertment 

NOnCES 

Applications  for  exception: 
14135        Cases  filed 

Heritage  Conaervation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register,  additions, 
deletions,  etc.: 
14151        Aricansas  et  al 

Housing  and  UrtMn  Development  Department 

See  also  Environmental  Quality  Office,  Housing  . 
and  Urban  Development  Department;  Federal 
Housing  Commissioner— Office  of  Assistant 
Secretary  for  Housing;  Government  National 
Mortgage  Association;  Neis^borfaoods,  Voluntary 
Associations  and  Consumer  Protection,  Office  of 
Assistant  Secretary. 

RULES 

Low  income  housing: 
14020        Elderly  or  handicapped  housing  loans;  high  cost 

area  adjustment  factor  increase 
14027        Public  housing  programs;  development  phase; 

prototype  cost  limits;  Connecticut 
14026        Public  housing  programs;  development  phase; 

prototype  cost  limits;  Pennsylvania 

PROPOSED  RULES 

14060    Airports  and  airfields  high  risk  areas;  location  of 
HUD-supported  projects;  environmental  criteria 
and  standards;  advance  notice 

Indian  Affairs  Bureau 

NOTICES 

Authority  delegations: 
14150        Safety  Management  Division;  Indian  highway 
safety  program 

interior  Department 

See  also  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Indian 
Affairs  Bureau;  Land  Management  Bureau;  Surface 
Mining  Office. 
NOTICES 

Committees;  establishment,  renewals,  terminations, ' 
etc.: 
14154        Federal-state  Coal  Advisory  Board 

interstate  Commerce  Commisaion 

NOTICES 

Motor  carriers: 
14154        Permanent  authority  applications;  publication 
delay 

Justice  Assistance,  Research  and  StaHeUcs 
Office 

NOTICES 

Grants  solicitation,  competitive  research: 
14154        Electronic  funds  transfer  systems  and  electronic 
mail  systems 

Justice  Department 

See  Justice  Assistance,  Research  and  Statistics 
Office;  Prisons  Bureau. 
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14151 
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14152 
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14153 
14154 
14154 
14154 
14155 
14156 
14155 
14155 


14158 


14151 
14151 

14158 


Ste  oImo  Employment  and  Training  diJMlnhli  iition; 
Employment  Standuda  Adainialntkac  Mine 
Safety  and  Health  Adminlatratko;  OodqMtlon^ 
Safety  and  Health  Admfaiistratkm:  Pension  and 
Welfare  Benefit  Programa  OfBoe. 


Adjustment  assistance: 
Allied  Chemical  Corp. 
Bela  Manufacturing  Corpb. 
Boss  Manufacturing  Ca  (2  documents) 
Corcol  Energy,  Inc. 
Essex  Group,  Inc. 

Excelled  Slieepddn  and  Leather  Coat  Corp. 
FoiTeat  aty  Machine  Works.  Inc. 
General  Electric  Co. 
General  Motors  Corp. 
HarsooCorpi 
Herbert  Kenzer.  Inc. 
Humphreys  Mining  Co. 
Indiana  Sports  Co. 
Kan  Snyder,  Inc. 

Keystone  Consolidated  Indastries 
Kimberly  Knitwear 
Utton  Industries.  Inc. 
Maremont  Corp. 
Mercer  Robber  Co.,  Inc. 
Palm  Beach  Co. 

Peter  Frennd  Knittfaig  Nfills  et  aL 
Republic  Steel  Corp. 
Rovin  Dress  Manufacturing  Co..  Inc. 
Sunny  Isle,  Inc. 

Land  Management  BuTMu 


14155 

14158 
14155 


14155 


14834 
14825 

14155 


Environmental  statements;  availability,  etc.: 
Cowhead/Massacre  Planning  Unit  Surprise 
Resource  Area,  Calif. 

Meetings: 
Southern  Appalachian  Regional  Coal  Team 
Uinta-Southwestem  Utah  Regional  Coal  Team 

Opening  of  public  lands: 
California 

MViv  sMnviy  ana  nMMin  Acvranivvmon 


14885 
14155 


Petititons  for  mandatory  safety  standard 
modifications: 
Consolidation  Coal  Co. 


14155 


MOKMCD  RULES 

Public  use  of  records  and  donated  historical 
materials: 
14873        Records  location,  hours  of  use,  and  reproduction 
fees 


14154 


14847 


14885 


MORNniiU  lUUII 


Fishery  conservation  and  management 
14845        Foreign  fishing.  Northwest  Adantic;  tedmical 
amendment 


14885    PnUic  partieipati<»  expensest  reimbursement 


Abnormal  occurrence  reports: 

Eiditeenth  report  to  Covgreea 
AppUcations,  etc.: 

Tennessee  Valley  Authority 

Thinsnndear,  Ino.  et  aL 

occupaiionai  sateiy  ano  naaiin  iianNnwranoii 


Meetings: 
Construction  Safety  and  Haaltk  Adviaoqr 
Committee 

Panawn  and  Wwnn  BanaHi  Pro^raiiia  Ofnos 


Reporting  and  dlsdotaf*  reqoirementK 
lasnrance  company  financial  reports;  fiBag  opoD 
(equest 
Summary  plan  deecriptloa  requlremente 


Enqiloyee  benefit  plana: 
Revision  of  annual  information  retum/ieports; 
Inquiry 

Paraonnal  MtanaQaawnt  OfHca 


Political  partic^tion  by  Federal  employees  in 
local  electionai  designationa: 

Manaseas  Park.  Va. 
Noncca 
Senior  Executive  Service: 

Career  reserved  and  all  other  authorized  service 

positions;  list 


Meetings: 
Nafiooal  Institute  of  Corrections  Advisory  Board 

Rural  ElechlficaMon  AdrnWatradon 


Telephone  borrowers: 
Wood  telephone  pedestal  stubs;  specification 
(Bulletin  34&-82) 


Loan  guarantees,  proposed: 
Eastern  Iowa  Lig^t  ft  Power  Co(q>erative 


miixa 


14822    Accounting  bulletins,  ttaff;  disclosure  of 

relationships  widi  indepmdent  public  accountants 

14822    Lost  and  stden  securities  program:  re^tration 
provisions,  etc.;  correction 


14171 
14172 


Hearings,  etc: 
Central  ft  South  West  Corp.  et  aL 
Southern  Co. 

14173    Loet  and  stolea  securities  pragram;  annooncement 
of  Inquiry  Parttc^tioB  Status  Open  Season 
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14173 


14163 
14162 


14173 


14886 
14846 


14871 


«ma5 


Administration 


Amplications;  etc.: 
Gulf  Coast  Cajiital  Corp. 

Surface  Mining  Offica 


Coal  mining  and  reclamation  plans: 

Kerr-McGee  Coal  Corp. 
Permanent  program  submission;  various  States: 

Kansas 

TtadaRaprasantadva,  Oflloa  of  United  States 
donees 

Qmmiittees;  establishm«it.  renewals,  terminations, 
et&: 
Services  and  Steel  Policy  Advisory  Committees 


See  Alcohol  Tobacco  and  nrearms  Bureau. 
Vetarana  Adminiatratlon 

RUUES  * 

Loan  guaranty: 

Interest  rate  increase 
Procurement 

Constructicm  contracts 

Small  purchase  requirements,  etc. 


Medical  benefits;  nursing  home  care  in  foreign 
countries 


n»».; 


Occupational  Safety  and  HeaMi  Administration— 

14155    Construction  Safety  and  Health  Advisory 

Committee,  Health  Standards  Subgroiqi.  8-25-80  - 

HEARINGS 

Cnm.  AERONAUTICS  BOARD 

14886    Standard  Foreign  Fare  Level  Investigation,  3-12-80 
14856    Standard  Foreign  Fare  Level  bivestigation  (Rate  of 
Return  Phase),  S-10-80 

COMMERCE  DEPARTMENT 

Economic  Analysis  Bureau — 
14863     Direct  Investment  Surveys,  3-2ft-W 
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MEETINQS  ANNOUNCED  IN  THIS  ISSUE 


14157 

14117 
14185 


14858 
14138 


14161 
14l8l 


AMfTS  AND  HUMANIT1BS,  NATIONAL  FOUNDATION 

Expansion  Arts  Panel  (Instruction  and  Training), 

3-5  through  3-7-80 

Humanities  Panel,  3-13  and  3-14-80 

Visual  Arts  Panel  (Iliotography  Exhibitions),  3-3 

dirough  3-5-80 

OBFINSi  DEPARTMENT 

Army  Department — 

United  States  Army  Medical  Research  and 
Development  Advisory  Panel  Ad  Hoc  Study  Group 
on  Viral  and  Rickettsial  Diseases,  3-26  and  3-27-80 

ENVIRONMENTAL  PROTECTION  AOENCY 

Science  Advisory  Board.  Health  Effects  Research 
Review  Subcommittee.  3-20  and  3-21-80 


Land  Management  Bureau^ 

Southern  Appalachian  Regional  Coal  Team,  4-3-80 

Uinta-Southwestem  Utah  Regional  Coal  Team, 

4-3-80 


Prisons  Bureau — 
14154    National  Institute  of  Corrections  Advisory  Board, 
S-88-80 
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Proclaination  4728  of  Febraary  29.  1980 
Inter-American  Development  Bank  Day 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  destinies  of  the  people  of  North  America  and  the  people  of  Latin  America 
have  long  been  linked.  Because  of  that  relationship,  one  of  the  tools  for  the 
fulfillment  of  Latin  American  and  Caribbean  aspirations  for  economic  and 
social  development  is  a  hemispheric  framework  of  cooperation. 

The  Inter-American  Development  Bank  is  an  important  part  of  that  frame- 
work. It  began  operations  twenty  years  ago  as  a  mutual  effort  by  the  United 
States  and  Latin  America  to  promote  progress  in  the  hemisphere.  Since  1960, 
the  Bank  has  grown  to  embrace  the  nations  of  the  Caribbean  and,  as  contribu- 
tors, Canada  and  15  developed  nations  outside  the  hemisphere. 

In  the  course  of  its  first  two  decades,  the  Inter-American  Development  Bank 
has  committed  over  $16  billion  in  development  loans  to  bring  electricity  and 
nmning  water  to  Latin  American  villages,  to  provide  schools  and  health  care 
for  overcrowded  cities,  to  supply  credit  to  small  farmers  and  entrepreneurs, 
and  to  promote  a  modem  infrastructure  for  Latin  American  (economies. 
Through  its  own  strong  efforts,  assisted  by  the  Inter-American  Development 
Bank,  Latin  America  as  a  region  has  achieved  high  real  growth  rates  in  recent 
years — ^resulting  in  improved  living  standards  and  expanding  opportunities  iof 
trade  and  investment. 

February  1980 — the  twentieth  anniversary  of  the  first  meeting  of  the  governing 
body  of  the  Inter-American  Development  Bank — is  a  good  time  for  the  Ameri- 
can people  to  take  note  of  the  success  of  a  bold  experiment  in  hemispheric 
sharing. 

NOW,  THEREFORE,  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  proclaim  February  29,  1980.  as  Inter-American  Development  Bank 
Day,  in  recognition  of  the  role  of  the  Inter-American  Development  Bank  and  in 
reaffirmation  of  the  commitment  of  the  American  people  and  Government  to 
the  Bank  and  to  the  cause  of  peaceful  economic  and  social  progress  in  the 
hemisphere.  I  direct  the  Secretary  of  the  Treasury,  as  United  States  Governor 
of  the  Inter-American  Development  Bank,  to  communicate  this  proclamation 
to  the  authorities  of  the  Bank  and  to  each  of  its  member  governments. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 
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Proclamation  4729  of  February  29,  1960 
William  O.  Douglas  Arctic  WUdlife  Range 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

"The  Arctic  has  a  call  that  is  compelling.  The  distant  mountains  make  one 
want. to  go  on  and  on  over  the  next  ridge  and  over  the  one  beyond.  Hie  call  is 
that  of  a  wilderness  known  only  to  a  few  .  .  .  This  last  American  wilderness 
must  remain  sacrosanc^." 

These  are  the  words  of  the  late  Justice  William  O.  Douglas  describing  the 
Brooks  Range  in  Alaska,  where  the  Arctic  National  Wildlife  Range  is  located. 
They  were  written  in  1960.  the  year  the  Range  was  established. 

William  O.  Douglas  staunchly  asserted  the  right  of  all  living  things  to  be  bom, 
grow  and  die  in  a  state  of  natural  freedom.  He  cared  for  the  moose  and 
caribou  of  the  arctic  range  as  he  cared  for  all  those  whose  life  and  liberty 
were  threatened  by  forces  larger  than  themselves. 

Justice  Douglas  insisted  that  the  present  generation  must  protect  environmen- 
tal and  himian  rights  not  only  for  themselves  but  for  the  sake  of  future 
generations  as  well.  He  took  strength  from  the  refuge  that  nature  and  wilder- 
ness give  the  human  soul. 

It  is  fitting  to  memorialize  this  great  Americtm  with  one  of  America's  most 
remarkable  places.  The  area  that  will  henceforth  bear  his  name  is  an  environ- 
ment that  offers  the  solitude  and  grandeur  of  vast  arctic  spaces  as  well  as  the 
vitality  of  a  breeding  groimd  for  diousands  of  birds  and  for  one  of  the  largest 
remaining  caribou  herds  on  earth. 

NOW.  THEREFORE,  I.  JIMMY  CARTER.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and 
statutes  of  the  United  States,  and  in  consultation  with  the  Secretary  of  the 
Interior  who  is  charged  with  the  management  of  the  National  Wildlife  Refuge 
System,  do  hereby  proclaim  that  the  Arctic  National  Wildlife  Range  sheJl 
henceforth  be  known  as  the  William  O.  Douglas  Arctic  Wildlife  Range,  in 
memory  of  a  great  American  statesman  and  environmental  leader.  I  hereby 
direct  Uie  Secretary  of  the  Interior  to  take  all  steps  necessary  to  implement 
this  proclamation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  February,  in  the  year  of  our  Lord  nineteen  himdred  cmd  ei^ty.  and  of  the 
Independence  of  the  United  States  of  America  the  two  himdred  and  fourth. 
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OFRCE  OF  PERSONNEL 
MAlhAQEIIENT 

sen  Part  7S3 

PoMcal  PartidiMtion  by  US. 
uowfnnMiii  BiHiNuyvOT  n 
ElMlion»inllwCltyor 
Vs. 


r:  OfBce  of  Persomel 
Management 

ACrtoK  Final  rale. 

■UKiAHv;  In  responiBe  to  a  reqaest  from 
the  Mayor  of  the  Qty  of  Manassas  Park. 
OPM  is  designating  diat  municipality  as 
one  Whoe  Government  employees  may 
participate  in  local  elections  subject  to 
the  Kmitations  established  by  OPM, 
pursuant  to  the  Hatdi  Act 
EFracnvE  DATe  March  4. 19ea 


iTiON  contact: 
RobM  H.  Moll,  Office  of  the  General 
Counsel  OfBce  of  Personnel 
Management  1900  E  Street  N.W^ 
Wasl^igtCMl.  D.C  20418.  (202)  632-7000. 

MIP^LIMDITAIIV  MPOmATKNl:  On 
December  28. 1970.  OFM  published  (44 
PR  78799)  a  proposed  rule  to  grant 
Federal  Government  enq>loyees  residing 
in  the  City  of  Manassas  Paric  partial 
exemption  from  die  political  activity 
restrictions  of  the  Hatch  Act  8  U^C 
7324  et  aeq.  The  exemption  permits 
Federal  enq>loyees  to  participate  in  local 
elections  as  or  cm  behalf  of  independent 
candidates.  OPM  has  received  cmly  one 
comment  on  the  proposed  rule,  and  that 
comment  was  favorable. 

8  U.S.C  883(d)(1)  provides:  "Tlw 
required  pnblicadon  or  service  of  a 
substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date. 
excQpt  a  substantive  rule  which  grants 
or  recognizes  an  exemption  or  relieves  a 
restilction."  The  Director  of  OFM  has 
determined  diat  dw  Hatch  Act 
exemption  does  not  require  a  notice 


period  before  its  effective  date  and  that 
no  public  interest  is  served  by  delaying 
the  effective  date.  Therefore,  die  Hatch 
Act  exemption  for  die  City  of  Manassas 
Paric  will  become  effective  immediately. 

Accordingly.  OPM  hereby  revises  8 
CFR  73S.124(b)  by  adding  the  Qty  of 
Manassas  Park  to  the  designated     - 
Virginia  localities  widi  Hatch  Act 
exemptions,  to  be  listed  after  Manassas 
and  before  PortsmoudL 

(5U.&CI7327) 

Office  of  Pers<Hmel  Management  ^ 

Bevoriy  M.  Janes. 

Inuance  System  Manager. 

PR  Dos.  W-a7a7  FiM  S-»-Mk  fttS  am] 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7CFRPwt210 

National  School  Lunch  Program;  State 
Food  Diatrlbution  Adviaory  Coundla 

AOENCv:  Food  and  Nutrition  Service. 

USDA. 

action:  Correction  of  a  final  rule. 


\  On  January  4, 1980  a  final 
rule  which  appeared  as  Amendment  34 
was  published  in  the  Federal  RegMsv 
(48  FR  996)  revising  the  regulations 
governing  the  National  School  Lunch 
Program.  The  purpose  of  this  regulation 
is  to  correct  the  existing  Amendment  34 
to  appear  as  Amendment  38. 
BPRCTIVI  date:  Retroactive  to  January 
4. 1980. 
SUPPLEMENTARY  information:  On 

January  4, 1980  a  final  rule  which 
appeared  as  Amendment  34  was 
published  in  die  Federal  Register  (48  FR 
996)  revising  the  regulation  governing 
the  National  School  Lunch  Program. 
This  final  rule  implemented  the 
provisions  of  Section  6(e)  of  Public  Law 
98-166  requiring  that  eadi  State 
educational  agency  receiving  food 
assistance  payments  for  any  school  year 
shall  establish  for  snch  year  a  State 
Food  Distribution  Advisory  Council, 
which  shall  be  ctHnposed  of 
representatives  of  schools  that 
pcurtidpate  in  the  National  School  Lunch 
Program.  Tlie  responsibilities  of  this 
advisory  oouncfl  include,  but  are  not 
limited  to.  imviding  the  State  agency, 
no  later  than  January  18  of  each  year. 


information  such  as  (1)  the  most  desired 
foods,  (2)  die  least  derired  foods,  and  (3) 
recommendations  for  new  products. 
This  information  wUl  be  obtained  in  a 
survey  of  all  School  Food  Anthmities 
within  the  State,  in  a  format  provided  by 
FNS.  The  purpose  of  this  regnlation  is  to 
correct  the  eidsting  Amendment  34  to 
appear  as  Amendment  38. 

FOR  FURTHER  INFORMATION  CONTACTS 

Margiaret  OX  Glavin.  Director.  Sdiool 
Pro-ams  Division,  Food  and  Nutrition 
Service.  \3&  Department  (rf  Agriculture. 
Washington.  D.C  2028a  (202)  447'-«13a 

Airtbarity:  Sec.  8,  PX.  96-loa  91  Stat  1334. 
42USCl771llote. 

Dated:  Febroaiy  28, 1980. 

Caiol  Ttackar  Faceman. 

Asaistant  Secretary  for  Pood  and  Coiuymer 

Service. 

P>R  Oo«.  ao-VM  FUmI  *-S-«k  MS  am] 

I  oooc  a4io-ao-M 


7CFRPart283 
[Amdt  Na  166] 

Food  Stamp  and  FOod  Dialiliulion 
rrograniaon  inawn  iiesei  vauuiia 

aoencv:  Food  and  Nutrition  Service. 

USDA. 

action:  Hnal  rule. 


r.  This  rule  applies  only  to  the 
implementation  schedides  for  the  Food 
Distribution  Program  on  Indian 
reservations  and  is  the  result  of  a  court 
order  in  Chico  Antone.  et  aL.  v.  Bob 
Bergland.  iBt  aL  Hie  Food  Distribution 
Program  will  provide  eligible  households 
with  a  monthly  food  padkage  based  on 
number  of  household  members.  Six  Food 
and  Nutrition  Service  Regional  Offices 
(FNSRO)  were  notified  on  November  21. 
1979  to  conqily  with  the  court  order.  The 
Mountain  I^atais  FNSRO  was  closed  on 
that  date  because  of  a  snowstorm:  that 
office  was  notified  to  comply  writh  the 
court  order  on  November  23, 1979. 
EFFECTIVE  date:  November  21. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darrel  E.  Gray,  Director,  Food 
Distribution  Divisicm,  800 12di  Street 
NW.,  Washington.  DC  2028a  (202)  447- 
8371. 

SUPPLEMENTARY  1P0RMATION:  The 
court  order  reduced  the  timeframes  for 
the  Food  and  Nutrition  Service  to 
determine  Indian  tribal  organizatimi 
eligibility  for  and  capability  to 
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administer  a  Food  DistribaMaa  I 
from  60  days  to  30  daya.  Tht«qafl  ( 
also  radoosd  from  180  days  to  130  days 
the  Uma  a  State  agety  has  to  beglB 
Food  Distribution  Pro-am  operatiaa  for 
an  Indian  tribal  organiiatioa  ^t  is  not 
cBiTSBtty  participating  in  a  Food 
Diatribattoa  IVogram  and  that  has  bean 
determined  incapable  of  tribal 
administration. 

The  regulations  are  amended  as 
follows: 


faML4  fAmendedl 

In  I  283.4,  parsgraph  (c)(2)  is  amended 
and  reads  as  foUows: 
*        •        •        •        • 

(e)  Tribal  capabiUty.  *  *  * 

(1) "  • 

(2)  TIm  Food  and  Nutrition  Service 
(FNS)  shall  fluke  a  determiaatlaa  of 
potential  Indian  Tribal  Organisation 
(ITO)  capability  within  30  days  of 
receipt  of  a  completod  application  for 
the  Food  Distribution  Program.  FNS 
shall  promptly  advise  ITOs  of  the  need 
for  adifitional  information  if  an 
incomplete  application  is  received 

f2t3J   [Amended] 

In  I  2835,  paragraph  (m)  is  amended 
and  reads  as  foUows: 

(m)  Implementation.  FNS  is  required 
to  implement  the  regulations  of  June  18, 
1979  governing  Adndnistratiao  of  the 
Food  Distribution  Program  to 
households  on  Indian  reservations,  7 
CFR  Part  283. 44  FR  SS928-35M3,  in 
accordance  with  the  following 
schedules: 

(1)  Amendment  166 — 

p)  FNS  shall  determine  tribal 
eligibility  and  capability  to  administer 
the  Food  Distribution  Program  within  30 
days  of  receipt  of  a  completed 
application  in  all  cases,  regardless  of 
whether  tfie  ITO  ciurently  participates 
in  or  administers  the  Food  Distrilnition 
Program. 

(U)  Upon  a  FNS  determination  that  aq 
appUcant  ITO  is  capable  of 
administering  the  Food  Distribution 
Program,  FNS  shall  immediately  plan  for 
and  provide  needed  training  and 
tedudcal  assistance  to  facilitate  timely 
commencement  of  tribal  administrative 
responsitriUtier, 

(ill)  The  ITO  shall  have  120  days  from 
FNS'  determination  of  capability  to 
submit  and  have  approveid  a  plan  of 
operation,  operating  mamflf  and  to 
oommenoe  program  operations  under 
the  regulations  as  specified  in  this  Part. 
Extensions  may  be  granted  by  FNS  to 
ITOs  if  good  cause  is  shoiwn: 

(iv)  IfFNS  determines  that  an  ITO  is 
not  citable  of  administering  the  Food 
Distribution  Program.  FNS  ^udl  direct 
the  appropriate  State  to  begin  or  to 


continua  program  operations  and  to 
submit  a  oaw  plan  of  opesation  and  to 
commenoa  ptogram  operations  under 
die  regulations  of  June  IS,  1979  within 
120  days  of  the  final  FNS  detemdnation 
of  ITO  incapability  in  aU  cases, 
regsrdless  of  adiathar  an  ITO  currently 
partidpatas  la  or  admteisters  a  Food 
Distributioa  ftograaa: 

(v)  Bxtanaions  to  the  above 
implemantetion  timeframe  may  be 
granted  by  FNS  to  State  govenunent 
agendes  only  if  there  is  compelling 
Justificafloa  involving  drcnmstances 
which  were  not  reasonably  foreseeable 
and  which  are  not  the  fauh  of  the  State 
agency  and  which  circumstances 
present  extraordinary  problems  that 
would  render  earlier  implementation 
impossible. 

Nols^— This  final  ml*  haa  been  reviewed 
under  die  U8DA  criteria  sstabUihed  to 
implement  B.O.  UOM.  laqmnrlng 
Govemmaot  Ragulatioos.'*  A  detandnadoo 
has  bean  mads  diat  this  action  ahould  not  be 
danifled  "•igniflcanr  under  those  criteria.  A 
final  bnpaot  AaaljFsis  StataoMat  has  been 
prapared  and  is  avallaUa  from:  Danel  B. 
Gray.  Director.  Food  Otatribation  Divisioa 
500 12di  Street  Washington.  D.C  20280. 
(Catalog  of  Federal  Domestic  Assistance 
Programa— 10.551  Pood  Stamps  and  10.550 
Food  Diatribution.) 

Dated:  Fefaniaiy  IS.  loea 
Carol  Tucker  FoM««L  « 


Assiakmt  Secretary  for  Fbod  and  Consomer 

Service*. 

[FRDoc 
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7  CFR  Part  700 

1980  Rural  CliM  Waiar  Program 
(RCWP) 

AOINCY:  Agricultured  Stabilization  and 
Consenrattoo  Service  (ASCS).  U.8. 
Department  of  Agriculture  (USDA). 
action:  Pinal  regulati<Mis. 


r.  ASCS  is  publisUng 
regulations  to  cany  out  the  experimental 
Rural  Clean  Water  ftogram  (RCWP)  as 
authorized  in  the  Agriooltuie,  Rural 
Development,  and  Related  Agencies 
Appropriations  Act  fiscal  year  1980i 
Pub.  L  06-10&  The  program  provides 
long-term  flnandal  and  technical 
assistance  to  ownos  and  operators 
having  control  of  agricultural  land.  The 
purpose  of  this  sssistanoe  is  to  install 
and  maintain  best  management 
practices  to  control  agricultural 
nonpoint  source  pollution  for  improved 
water  quality. 
BFracnvi  DATC  Mardi  4, 198a 


ICOMTACTS 
Mr.  Alan  Daridc  Director,  Conservation 
and  Envlronniental  Protection  Division. 
Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
Washington.  D.C  20013.  telephone:  202- 

;  These 
the  experimental 
Rural  Cbaa  Water  hogs  am  aumorized 
in  the  Agrfctdtare,  Rural  Development^ 
and  Related  Agendes  Appropiia.tLon» 
Ad.  fiscal  year  188a  Pub.  L  9B-10a  83 
Stat  821. 88S^  approved  November  9, 
1979  (hereinafter  rnfemd  to  as  the  '1980 
AgricultBre  Apprapdation  Ad).  The 
objective  of  die  RCWP  is  to  assist  in 
improving  water  quality  in  rural  areas, 
to  be  adriiBvad  in  tiie  most  cost-effective 
manner  possible,  in  keeping  with  the 
provision  of  adequate  supfwes  of  food 
and  fiber  and  a  quality  environment 
The  1980  Agriculture  Approprtation 
Act  provides  as  follo%vs: 

Tor  neoeaeary  expenses  for  carrying  oat 
an  experfsMatel  Raral  Cteaa  Water  Pragram. 
tBOJOOMBO,  to  ramain  avaflaUs  until 
expended  and  to  be  targeted  at  areas  with 
idoitifiad  and  aigniflcant  agricultural 
nonpoint  aourcs  water  poUntioa  problems  to 
l>e  selected  by  the  Secretary:  Provided,  That 
practices  under  the  above  program  shall  be 
recoBunaodad  by  die  County  Committees, 
approved  by  the  State  Coaunitteea  and  the 
Secretary,  with  die  ooncwrenoe  of  the 
Adminiatrator  of  die  Eaviroiimental 
Protection  Agency,  or  recommended  by  the 
Secretary,  with  the  ooacmrence  of  the 
Administrator  of  dw  Bovironmental 
Protectfon  Agency,  and  approved  by  the 
State  Committeea  and  dm  County 
Committees:  Provided  further.  That  such 
program  ahaU  be  in  addition  to  die  regular 
Agricuhoral  Conservation  PiugLam,  and 
coortfinated  Iherewidi.  wldi  the  Soil 
Conservation  Service  and  ediers  providing 
twrJinical  sssistsnos  end  the  Agricultural 
StabiUsattoa  and  Cooservatioa  Service 
provicfing  administrative  services  for  the 
program.  Including,  but  not  limited  to,  the 
negotiation  and  administration  of  contracts 
and  the  disbursement  ei  payments:  Provided 
further,  Hat  such  funds  as  may  be  required 
shall  be  ttansfansd  to  the  Soil  Conservation 
Servioa,  or  otfaeis,  for  necessary  tedudcal 
assistanee." 

In  addition,  the  Conference  Report  to 
the  1980  A^culture  ^propriation  Act 
provides,  in  part  as  foUouvs: 

"the  oonferees  will  also  expect  diat  the 
approved  funds  will  be  used  only  for  highest 
priority  projects  in  gaopapiiicaJ  areas  to  be 
selected  primarily  bom  appUcatioos 
previously  sahadtted  to  the  Secretary  and 
approved  by  him  in  oonsttRation  with  the 
Administrator  of  te  Environmental 
Protection  Agency.  In  addition,  where 
practical,  the  Ayicultnral  StatriUzation  and 
Conservatian  Sovice  and  its  State  and  local 
committees  diaB  sedc  the  advice  and 
assistance  of  oooservatian  districts.  State  soil 
and  watar  eeneanatiuu  agendes  or  State 
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water  quality  ivandes."  (See  UJL  96-453, 
dated  October  2«,  1979,  p  25.) 

Tne  conferees  also  expeded  that  tiia 
fmnling  ci  amxoved  projads  under  the 
1980RCWP  will  be  primarily  from  those 
pro|Bd  applications  previously 
sufattdtted  to  the  Secretary  based  on  the 
regi^ations  issued  under  Part  634  on 
November  1, 1978. 

The  experimental  RCWP  is  only 
applicable  to  privately  owned 
agricultural  land,  as  defined  herein.  Any 
owqer  or  opetaXas  whose  land  is  in  an 
approved  projed  area  and  oontr&uting 
to  the  area's  agricultural  nonpoint 
source  water  quality  problems  and  who 
has  an  approved  water  quality  plan  may 
enter  into  a  contract  The  RCWP 
contrad  will  todude  Best  Management 
Praetices  (BMPS)  to  control  agricultural 
nonpoint  source  p(^uti<m  for  inqnoved 
water  quality.  The  basis  for  the  RCWP 
contracto  is  a  land  owner  at  operator 
water-quality  plan  prepared  vrith 
technical  assistance  from  SCS  or  ita 
designee  and  approved  by  a  soil 
conservation  district  Land  owner  or 
operator  participation  in  RCWP  is  on  a 
voluntary  bcuris.  Thacriterta  for 
establishmg  priorities  among  individual 
land  owners  and  operators  will  be 
developed  by  the  Local  Coordinating 
Committee  (LCC)  in  constdtation  with 
the  State  Coordinating  Committee  (SOC) 
for  use  by  the  County  ASC  Committee 
and  the  Soil  Conservation  Distrid  in 
setting  priorities  to  assure  tiiat  die  most 
critical  water  quality  problems  are 
addressed. 

Induded  in  tiiese  rules  and 
regulations  are:  (1)  The  responsibilities 
of  U6DA  agendes.  State  and  local 
agendes,  land  owners  or  operators,  and 
EPA,  (2)  criteria  for  selecting,  approving, 
and  carrying  out  projects,  (3) 
requiremento  lot  individual  land  owners 
or  o|>erators  to  enter  into  and  cany  out 
long-term  RCWP  contracto  with 
finapcial  and  technical  assistance.  (4) 
provisions  for  projed  funding  and 
termination,  (5)  requiremento  for  making 
cost>share  paymento  to  partidpants.  and 
(6)  plans  for  program  and  project 
monitoring  and  evaluation. 

Ganaral  Conuneote 

On  December  21, 1979,  ASCS 
published  a  notice  of  proposed, 
rulemaking  for  RCWP.  (Sise  44.  FR 
76202).  ASCS  received  more  than  1200 
letters  with  more  than  1800  commente 
on  the  published  proposed  rules.  All 
commente  vrere  given  fiill  consideration 
in  developing  the  final  regulations. 
Several  changes  were  made  in  the 
proposed  rules  as  a  result  of  the 
commente.  All  letters  received  are  on 
file  and  available  for  public  inspection 


in  Room  3085.  South  Building.  14th  and 
Independence  Avenue,  S.W., 
Washington.  D.C 

An  opmating  procedures  manual  will 
be  issued  in  accordance  with  these 
refutations  to  provide  instructions  for 
die  operations  of  RCWP. 

The  commente  and  responses  have 
been  catagorized  by  subjed  matter  to 
facilitate  ease  of  review  as  follows: 

Program  Administration  (S  700  J) 

Comment  The  proposed  rules  are 
good.  Qving  CMitrols  to  the  farmer 
committees  at  the  local  level  is 
desirable. 

Response:  No  response  needed. 

Comment'  The  State  Water  Quality 
Agency  xx  the  State  Conservation 
Commission  (or  equivalent)  should  be 
given  the  Job  of  managing  the  RCWP  in 
order  to  insure  the  RCWP  is  operated  in 
accordance  with  the  208  program  and 
the  State  Water  Quality  Plan  and  tiiat 
the  rules  recognize  that  the  water 
quality  management  plan  serves  as  a 
fiameworic  plan  for  die  1980  RCWP. 

Response:  ASCS  has  been  delegated 
die  audiority  to  administer  the  RCWP. 
The  1980  RCWP  is  separate  from  the 
programs  authorized  by  Section  208  of 
the  Federal  Water  Pollution  Control  Act 
The  208  planning  process  has  been  used 
in  developing  all  of  the  previously 
submitted  applications.  The  rules 
require  all  applications  to  be  developed 
through  a  planning  process  and  fitim  the 
local  level  The  208  planning  process  is 
an  acceptable  planning  process  under 
the  1980  RCWP. 

Definitions  ({  700.4) 

Comment  Several  commentators  felt 
the  need  to  specifically  indude  the  term 
"farm  forest"  in  the  defiiution  of 
"agricultural  land"  and  "agricultural 
nonpoint  souce  pollution".  The 
Department  of  Interior  requested  that 
"Indian  tribes"  fmd  "Indian  lands"  be 
specifically  induded  as  an  "eligible 
partidpant"  and  "eligible  lands". 
~  Response:  The  planting  of  trees  on 
cropland  or  in  farm  forest  is  eligible 
when  needed  to  treat  critical  areas  or 
sources  in  an  approved  projed  area. 
Indians  and  Indian  tribes  are  eli^ble 
persons  in  RCWP.  Tree  planting,  Indian 
tribes,  and  Indian  lands  are  induded  as 
appropriate  in  the  final  regulations. 

Comment  The  regulations  should  be 
darified  for  dealing  with  animal  waste 
areas  considered  to  be  point  sources  of 
pollution  rather  than  nonpoint  sources 
of  pollution. 

Response:  The  regulations  have  been 
clarified  to  indude  the  reference  to  40 
CFR  125,51  that  animal  waste  areas 
considered  to  be  point  sources  of 


pollution  are  not  eligible  for  assistanca  ; 
undmrRCWP. 

ResponsfldHHas  (f  780.8)  .    .   "        " 

Comment  Two  respondento 
recommended  that  the  Qiairman  of  the 
LCC  and  sec  (1)  be  elected  by  die 
committee  members  or  (2)  be  the  ASCS, 
State  Executive  Director  (SED)  or  die 
County  Executive  Diredor  (CED), 
respectively. 

Response:  ASCS  is  responsible  for  the 
administration  of  die  RCWP  at  die  state 
and  county  level  In  order  to  carry  out 
this  function  property,  it  is  essential  that 
the  top  ASCS  person  in  the  State  and 
county  be  responsible  for  program 
operations.  There  is  adequate  provisions 
for  the  Chairperson  of  the  State  and 
county  committees  to  delegate  to  the 
State  and  county  office  stafb  the  day-to- 
day operations  of  the  RCWP.  Provisions 
for  resolving  differences  between 
agendes  will  be  provided  in  the 
operating  procedures. 

Comment  A  number  of  respondento 
asked  that  county  and  State  Extension 
Directors  be  members  of  the  SCC  and 
LCC  and  assigned  the  educatimial  and 
informational  work  for  RCWP. 

Response:  It  was  intended  that  the 
State  and  county  Extension  Service 
should  handle  the  educational  and 
informational  work  and  also  be 
members  of  the  State  and  local 
coordinating  committees.  The 
regulations  have  been  darified  with 
reaped  to  these  commente. 

Comment  Several  respondenta 
requested  that  the  regulations  provide 
that  the  State  "Governor  will"  appoint 
additional  membera  to  the  SCC  rather 
than  "The  Governor  may."  ' 

Response:  The  regulations  were 
modified  to  permit  the  Governor,  at  the 
Governor's  option,  to  recommend 
additional  members  to  the  SCC 

Comment  A  few  commentators  want 
project  applications  submitted  to  the 
Governor  for  approval  before 
submission  to  the  SCC  and  STC 

Response:  State  water  qualtiy  plans 
were  and  are  being  developed  under  the 
authority  of  Section  208  of  the  Federal 
Water  Pollution  Control  Act  The 
present  RCWP  was  not  funded  through 
Section  208.  State  agendes  are  operating 
memben  of  die  SCC  and  LCC  The 
regulations  have  been  darified-to 
indicate  that  their  expertise  is  invited  on 
water  quality  planning  for  all  projed 
applications.  In  addition  the  Governor 
may  furnish  a  listing  of  the  water  quality 
priority  areas  in  the  State  which  are  to 
be  used  by  die  SCCs  and  LCCsin 
considering  and  developing  project 
applications.  Where  appropriate,  the 
see  will  consult  with  the  Governor  in 
modifying  projed  applications. 
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U8DA  Oflldab  Anthorily  (i  700^ 

Comment  A  few  nspondeati  raised  a 
questioo  u  to  how  and  when  Section 
Toae  (Offlotob  no<  ftechrfed  fcf 
Exerdiiag  A«lfaadty)  w«dd  be  iMed. 

Reaponm:  TMe  eection  reUte*  only  to 
the  fancttoa*  of  *•  Seorataiy.  This 
Sectka  ptovUet  the  Secretorjr. 
Adminitftanta;  A8CS.  and  Depoty 
Administrator,  State  and  Coialy 
OperoMoiiB.  A8C8,  with  die  aothority  to 
take  any  actfaB"*  *  'where  the 
coDBHyttae  or  employee  falls  to  perform 
a  function  required  io  tfiese  regolations." 
The  statement  in  qvotatioB  was 
inadvertratiy  omitted  from  the  proposed 
regwatioQS. 


Eligible  Plo}acl  Araas  (fi  7MJ2) 

Comment:  A  large  number  of 
re^ondents  expressed  appredatioa  tliat 
the  RCWPis  Umilad  to  critical  areas 
and  is  not  )iist  another  conservatloB 
program. 

Response:  No  response  needed. 

PioM  AppBcathms  (i  700.13) 

Comment  Several  writers  want  new 
projects  to  be  sobmitted  and  considered 
forRCWP. 

Response:  Hiese  regulations  permit 
submitting  new  project  applications 
using.die  criteria  Hsted  in  |  700.14. 

Review  and  Approval  of  Project 
AppUcadoM  (i  700L14) 

Comment  One  letter  suggested  adding 
to  the  project  criteria  the  foDowlng: 
"Adequacy  of  planned  action"  and 
"Commitment  of  farmers  and  randiers 
to  partidpati^in  RCWP^. 

Response:  Both  of  these  items  have 
been  added  to  die  regulations. 

Project  mi  Tadmkal  Asstetance 
Fundfaigd  700.15) 

Comment  Several  respondents  said 
that  RCWP  fmids  should  be  made 
available  for  (1)  Informational  and 
educational  activities.  (2)  travel  and  per 
diem  fior  District  Commissioners.  SCS. 
and  other  tedmical  people  for  attending 
training  meetings,  meeting  with  farmers, 
the  general  pnbuc  and  for  project 
application  planning  and  development. 

Response:  The  1900  Agricultmvl 
Appropriations  Act  provides  ttiat  RCWP 
fuinds  are  available  for  BMP  cost  riiaring 
and  for  tedmical  services.  Expanded 
educational  and  information  activities 
are  eligible  for  funding  from  RCWP. 

Comment  Several  commentators 
(including  contractors)  requested  that 
technical  service  funding  be  limited  to 
not  more  than  S  percent  of  the 
appropriation  for  RCWP,  (several 
reconimended  zero  and  thiat  funds  for 
technical  service  be  provided  out  of 


agendes*  regalar  appropriation  tat 
administrative  expenses). 

Response:  The  1900  AgrfcuHnral 
Appropriation  Act  provides  mat  "audi 
funds  as  may  be  required  shall  be 
transferred  to  tin  Sofl  Conservation 
Service,  or  others,  for  necessary 
technical  assistance."  Hm  Secretary  has 
detennfaied  that  the  appfupiiatloB  was 
made  for  implementing  a  oompietB 
program,  induding  ooat  sharing  and 
technical  assistance. 

Comment  One  lespundent  requested 
that  the  ndes  be  darifled  to  show  who  is 
responsible  for  BMPs  sudi  as:  Crop 
rotation,  strip  cropping,  irrigation  water 
managemenC  and  proper  range  use. 

Response:  An  agency  responslbflity 
for  BMPs  will  be  made  on  a  projed  by 
project  basis  and  may  differ  between 
pn^ed  areas. 

Eligiblo  Lands  (|  7D0J0) 

Commmt  Sever«l  respondents 
recommended  that  State,  county  and 
dty  owned  lands  devoted  to  apiculture 
uses  be  considered  eligible  under  tiie 
RCWP. 

Response:  The  limited  amount  of 
funds  made  availaUe  for  ttie  RCWP 
makes  it  desiraUe  to  exdude  publidy 
owned  lands,  exc^t  for  agricultural 
land  owned  by  irrigation  d^tricts. 

Water  QuaBty  Plan  (|  700.23) 

Comment  One  commentator 
supported  diat  the  following  quoted 
phrase  "Under  RCWP  a  water  quality 
management  plan  is  not  required  for 
that  part  of  this  farm  that  does  not  have 
a  critical  nonpoint  area  or  source  of 
pollution"  be  added  shioe  RCWP  is  not 
applicable  to  noncritical  areas. 

Response:  The  above  statement  has 
been  added  since  RCWP  is  applicable 
only  to  critical  areas  or  sources. 

RCWPCootiaeld  7N^ 

Comment  Several  commentators 
suggested  BMP  lifespans  should  be  the 
longer  of  the  length  of  the  contract 
period  or  a  minimum  oi  five  years  after 
the  year  of  installation. 

Ilesponae:  Some  BMPs  have  a  lifespan 
of  only  one  year.  Cost  sharing  may  be 
provided  for  some  management  type 
BMPs  in  order  to  "establish  a  system" 
and  die  producer  would  be  expected  to 
continue  the  system  or  refund  the  cost- 
shares. 

Cost  Sham  Paynaot  (|  700.27) 

Comment  A  few  respondents 
commented  diat  the  Conservation 
Distrid  should  have  the  responsibility 
for  developing  cost  data  for  BMPs. 

Resppnee:  County  ASC  commiftees 
are  the  administering  agendes  of  RCWP 
at  the  county  level.  This  responsibility 


indttdetthe  devahqnneift  of  cost  data 
for  BMPs.  County  committees  will  be 
liiilwuiai  Id  wwk.  aleoaly  with  the 
CoMsrvation  Oialitet  fai  developfaig 
these  data. 

Comment  One  writer  recommended 
the  BiaxiBHBn  payment  fimll  be 
estabfiahed  at  tSi^lOO  per  person  under 
all  projects. 

/Zei^wwar  Some  <<f  Ae  kinds  of  woik 
needed  may%e  veiy  expenaive  and 
eirtensive  on  soaw  prejed  areas.  The 
water  qudity  plan  wfl  provide  the  guide 
to  Ihe  amomrt  of  cost  sharfaig  on  eadi 
farm  aldiou^  die  regulatiaBs  {Rovide 
for  a  $SOA)0  maximum  payment 
lindtatiooi  fior«aoh  partidpanL 

Appoala  (S  700^ 

Comment  Several  respondents 
expressed  agreement  wffii  the 
administrative  appeal  procedures 
provided  to  pnffem  apiriicants  whereby 
the  applicant  can  appeal  to  dft  State 
Conservationist  if  die  «pirilcant  is 
unable  to  a^ve  wfth  fke  Distrid 
ConservaflonM  on  the  requirements  of 
die  Water  Qodity  Plan  for  die 
applicant'sfarm. 

Response:  No  ooimnent  necessary. 

Monitoring  and  Evaluation  (S  700.40  and 
700.41) 

Comment  Many  seepondento 
expressed  conoem  about  how  the 
monitiHteg  and  evaluation  process 
would  be  developed  and  cwried  out  and 
who  would  be  reaponsible  for  this 
process  and  its  cost 

Response:  The  levels  of  monitoring 
and  evaluation  will  be  carried  out  at 
two  levds: 

(1)  A  general  monitoring  and 
evahiatioB  will  be  carried  out  on  all 
approved  projects.  Hiis  will  be  the 
responsibflity  of  die  agency  members  of 
the  coordinating  committees.  The  LCC 
will  assure  an  adequate  plan  is 
developed  and  Indoded  in  the  projed 
plan  of  work.  Hie  cost  of  general 
monitoring  adhdties  will  be  carried  out 
witiiout  RCWP  funds.  (2)  A 
comprehensive  monitcdng  and 
evaluation  will  be  carried  out  on 
seleded  projects.  USDA  and  EPA  will 
joindy  select  these  projecto  and  wUI 
develop  the  plan  and  provide  for  the 
system  for  canying  out  the 
comprehensive  program.  The  plan  will 
identify  diose  activities  to  be  funded 
from  RCWP  funds  and  those  to  come 
from  other  sources. 

Public  BaMms  O  700.43) 

Comment  A  fisw  letters  pointed  out 
diat  fish  and  wildlife  habitat  must  be 
protected  in  die  course  of  implementing 
die  RCWP. 
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added  to  i 
reforencaa  tatmrnemgiiimt  ddagi.  the 
presenrattfoB  ornriUufa  aDdUatorical 
sites.  In  additi<m  enviranasental 
assessment  la  Indndad  hi  wH  phases  of 
diei  " 


FifalRula 

KcoMdin^,  Ihe  regulatiooB  in  7  GFR 
Part  700  is  added  to  read  as  follows: 

P/Urr  700-1990  RURAL  CL£AN 
WATER  PROORAH 


Sea 

700.1  Purpose  and  scope. 

700.2  Objective. 

700.3  .    AihHliilah-iWnw 

700.4  DeBiMons. 

700.5  Ke^wDriMMtles. 

Toae    OCBdakaotimchidedl 
exerdsiog  audiority. 


700.10  ^)irficabllity. 

700.11  Availability  of  funds. 

700.12  Eligilrfe  projed  areas. 
7ail3  hojad  qipUcations. 

700.14  Review  uid  approval  of  proiect 
appiioaMons. 

700.15  Ptojeot  and  technical  assistance 

TOpLlO  Termination  of  project  fundiiig. 


EUgibieland. 

70Ql21 

EUgiblspanea. 

700JS 

Api^icatioa  for  assistance. 

70023 

Watar  quality  plan. 

700.24 

Cost  sharing. 

70025 

RCWP  contract 

70(128 

CoDtract  mbdffications. 

70027 

Cost-diars  payment 

70O28 

Appeals. 

70029 

Cantrad  violations. 

70O30 

{Kasarved] 

70040  General  Program  monitoring  and 
evaluation. 

70041  CoBq>cehensive  USDA/EPA  joint 
:  projed  water,  quality  monitoring. 

J  evahiatioo  and  analysis. 

70042  ftugram  evalaatian. 

70043  Public  Iwnefits  wlien  InirtalUng 
I  BMPs. 

AudMihy:  Pub.  L  06-108. 93  Stat  82t  035 

Subpart  A- 


17001 

(a)  The  pmpose  of  this  part  is  for  die 
U.S.  Department  of  Agriculture  (USDA). 
with  cotaln  ocmcuirences  by  the  U.S. 
Environmental  Protection  Agency  (EPA), 
to  set  forth  regiilations  to  carry  out  an 
experimental  Rural  Clean  Water 
Program  (RCWP)  as  audiorized  by  the 


AgricateiE^  Rnnd  Devdopmoit  and 
Related  Afaades  Ap|mq;»iations  Ad. 
fiscal  year  fOOa  Alb.  L.  90-100 
^lereiaafier  lefemd  to  at  the  "1900 
Appmpiiatiaas  Ad"! 

(b)  The  RCWP  will  provide  financial 
and  tachnfoal  nsaistanoe  to  private  land 
owners  and  operatocs  ^partidpante) 
haling  control  of  agricnhnral  land.  The 
aasiatanoe  is  pvDi^ded  through  hmg-tom 
contracts  4^3  to  10  yean  to  histall  best 
managameat  practtoes  (BMPs)  in 
anneved  projed  areas  whkh  have 
critical  wat»  quality  problems  resulting 
from  apicidtnral  acttvities.  The  projed 
area  must  refled  the  water  quality 
pri<irity  concerns  devekqied  through  the 
eetriilished  wa^  quality  management 
program  process.  I^rtidpation  RCWP  is 
voluntaiy. 

(c)  This  is  a  new  USDA  program  using 
the  e)q>eriences  under  various  on-going 
U^A  programs  and  the  estaUished 
water  quafity  management  piog^am  of 
EPA. 

S700.2   OhleeOve. 

The  objectives  of  the  RCWP  are  to: 

(a)  Achieve  improved  water  quality  in 
the  approved  projed  area  in  the  most 
cost-eSective  manner  possible  in 
keeping  with  die  provision  of  adequate 
supplies  of  food,  fiber,  and  a  quality 
environment 

(b)  Assist  a^icultural  land  owners 
and  operators  to  reduce  agricultural 
nonpoint  source  water  poUutante  and  to 
improve  water  quality  in  rural  areas  to 
meet  water  quality  standards  or  water 
quality  goals. 

(c)  Develop  and  test  programs, 
polides  and  procedures  for  the  control 
of  agricultural  noiqioint  source  pollution. 

{700.3    Adminiati  atluii. 

At  the  naticmal  level  the  Secretary  of 
Agriculture  will  administer  the  RCWP  in 
consultation  widi  die  Administrator. 
EPA.  induding  EPA's  concurrence  in  the 
selection  of  the  BMPs,  as  provided  in  the 
1900  Af^xopriations  Act  Authority  to 
approve  projecto  is  reserved  to  the 
Secretary.  The  Secretary  of  Agriculture 
hereby  delegates  reqKmsibility  for 
administration  of  the  program  to  the 
Administrator,  Agricultural  Stabilization 
and  Conservation  Service  (ASCS)  and 
the  coordination  of  technical  assistance 
to  die  Chiet  Soil  Conservation  Service 
(SCS).  ASCS  will  be  assisted  by  odier 
USDA  agencies  Iq  accordance  with 
existing  authorities. 

(a)  A  National  Rural  Clean  Water 
Coordinating  Committee  (NCC).  chaired 
by  the  A&nhiisttator.  ASCS.  will  assist 
in  canying  oitf  die  RCWP. 

(b)  A  State  Rund  Clean  Water 
Coordinating  Committee  (SCC)  will 
assist  the  State  ASC  Committee  in 


adasinisteriag  dMjorqpam.  Hie  State 
ASCGomadttee  aal^exaoBwUl^hak 
die  sea  Where  two  or  OMire  Staiss  are 
involved  hi  a  imjed  area  the  Depo^    r 
Adndabtoatoc  State  and  Comity 
Operations  (DASOO).  ASCS.  shall 
develop  a  coordinating  procaes. 
(c)  A  Local  Rural  Clean  Water 
Coordinating  Committee  (LCC)  will  be 
estabflialied  to  aasore  condination  at  die 
projed  levd.  Hie  U!C  committee  will  be 
chafred  by  tbe  County  ASC  Committee 
Chairperson  and  wiO  aadst  die  County 
ASC  Committee  as  provided  In  diesa 
regulations  and  as  odiecwise  developed 
by  die  SCC  aad  dw  LCC  When  two  or 
more  counties  are  lavdlvad  In  a  projed 
area,  die  SCC  shall  develop  a 
coordination  process.  . 


S700.4 

(a)  Adequate  Level  of  Fartioipation. 
An  adequate  level  of  partidpatton  is 
reached  when  partlcipanto  having 
control  of  75  percent  (unless  a  difierent 
level  is  approved  by  die  Administrator, 
ASCS,  widi  the  concurrence  of  die 
NOC).  of  dm  identified  critical  area(s)  or 
source(s)  of  the  agricultural  noiqioint 
source  pollution  problem  to  the  projed 
area,  are  under  coiitract 

(b)  Administrative  Swvices.  The 
administration  of  die  RCWP  except  for 
the  technical  phases  as  assigned  to 

S  700.5  of  these  regdations. 

(c)  Agricultural  Land.  Tbat  portion(s) 
of  a  farm  or  ranch  used  to  produce:     . 
Grains,  row  crops,  seed  cn^, 
vegetables,  hay,  pasture,  ordiards. 
vineyards,  trees,  field  grown 
ornamentals,  Uvestodi  or  odier 
agricultural  commodities. 

(d)  Agriculhuxd  Nonpoint  Source 
Pollution.  Pollution  originating  from 
diffuse  sources,  indnding.  but  not 
limited  to,  land  areas  and  return  flows 
from  agricultural  lands  such  as: 

(1)  Animal  waste  araas  and  land  used 
for  livestock  and/or  crap  prodndfon.  or 

(2)  Lands  widi  silviculturaDy  related 
pollution. 

(3)  Concentrated  animal  feeding 
operations  defined  as  point  sources  to  40 
CFR  12S.1  and  1SS.S1.  an  not  eUgiUe  for 
assistance  under  HCV/P. 

(e)  ApplwaoL  A  peraon  to  an 
approved  priced  area  udio  applies  for 
RCWP  assistance. 

(Q  Aveta^  Cost  The  calculated  cost 
determtoed  by  recent  actual  local  oosta 
and  current  cost  estimatet,  considered 
necessary  for  carrying  ont  BMPs  or  an 
identifiable  unit  thereoC. 

(g)  Best  Management  Pnxtioe  (BMP). 
A  single  pracUce  or  a  system  of 
practices  to  improve  water  quality 
toduded  to  the  approved  RCWP 
apidicatton  that  reduces  or  preventa 
agricultural  nonpoint  source  poUutioo. 
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(h)  AMP  Goat  TIm  amoimt  of  money 

actually  paid  or  oUigited  to  be  paid  by 
the  partldpaiit  for  eqa^aaent  vee. 
materials,  and  serviees  for  canyinf  oat 
BMPi  or  an  identillable  unit  of  a  BMP.  If 
the  participant  uses  personal  rssomfoes. 
the  cost  includes  the  computed  Yahie  of 
perscnoal  labor,  equipment  use,  and 
materials. 

(i)  BMP  U^  Span.  Eadi  BMP  shall 
have  a  Ufe  span  of  not  less  than  S  years 
unlcns  otherwise  approved  by  the 
Administrator.  ASCS. 

(j)  ConservaUon  District  (CD).  A 
subdivision  of  a  State  or  territcvy 
organixed  pursuant  to  the  State  Soil 
Conservation  District  Law.  as  amended. 
In  some  States  these  are  called  soil 
conservation  districts,  soil  and  water 
conservation  districts,  resource 
conservation  districts,  or  natural 
resource  districts. 

(k)  Contract  The  docimient  that 
includes  the  water-quality  plan  and  is 
executed  by  the  participant  and 
approved  by  the  County  ASC 
Committee.  Such  document  evidences 
the  agreement  between  parties  for 
carrying  out  BMPs  on  the  participant's 
land. 

(1)  Contract  Period.  That  period  of 
time.  3  to  10  years,  established  as 
necessary  to  implement  the  BMPs 
needed  to  solve  the  water  quality 
problems  in  the  contract 

(m)  Cost-Share  Level.  That  percentage 
of  the  total  cost  of  installing  a  BMP 
which  is  to  be  home  by  the  government 
under  the  RCWP. 

(n)  Cost  Share  Rate.  The  amount  of 
money  per  unit  (cubic  yard.  acre,  etc.)  to 
be  paid  for  carrying  out  BMPs  under  the 
RCWP. 

(o)  County  ASC  Committee,  llie 
County  ASC  Committee  elected  by  the 
farmers/ranchers  in  the  county  as 
provided  for  under  Section  80>)  of  the 
Soil  Conservation  and  Domestic 
AUotment  Act  (16  U.S.C  6e(A(b]). 

(p)  Critical  Areas  or  Sources.  Those 
designated  areas  or  sources  of 
agricultural  nonpoint  source  poOutants 
identified  in  the  project  area  as  having 
the  most  significant  impact  on  the 
impaired  use  of  the  receiving  waters. 

(q)  Direct  Costs.  The  costs  diat  can  be 
specifically  identified  with  the  program. 

(r)  Fanner/Rancher.  An  owner  and/or 
operator  indio  has  a  vested  interest  in 
the  operation  of  the  farm  or  ranch. 

(s)  Federal  Funds  Authorized.  The 
total  amount  of  funds  authorized  to 
approved  projects. 

(t) /Xsco/ Keor.  The  fiscal  year 
beghming  October  1  and  ending 
September  30. 

(u)  Identifiable  Unit  A  part  of  a  BMP 
that  can  be  cleariy  identified  as  a 


separate  conpoBent  In  carrying  out 
BM%  in  die  water  quality  plan. 

(v)  tn^ementaikm.  The  act  of 
carryiot  out  or  executing  a  water  quality 
plan.  twrinHing  both  faistsllation  and 
maintenance  of  BMPs. 

(w)  Maximum  Payment  Limitation. 
The  total  amoont  of  RCWP  payments 
wldch  a  participant  may  reosive  for  die 
full  contract  pviod.  The  total  amount  of 
such  payments  shall  not  exceed  $50.00a 

(x)  OffsJte  Benefits.  Favorable  effects 
of  BMRi  that  occur  away  from  the  land 
of  dw  partic^Mnt  receiving  RCWP 
assistance  and  wdiich  accrue  to  the 
public  X 

(y)  Participant  A  land  owner  and/or 
operator  who  is  an  agricultural  producer 
and  ^qiUes  for  and  receives  assistance 
under  RCWP. 

(z)  Participant's  Water  Quality  Plan. 
The  plan  diet  Identifies  critical 
agricultural  noimoint  sources  of 
poUutian.  identifies  water  quality 
problems  and  schedules  the  application 
of  BMP*  which  contribute  to  meeting  the 
water  quality  ob|ectives  of  the  project 

(aa)  Plan  of  Work.  A  %vritten  strategy 
for  implementing  the  approved  project 
outUnhag  the  actions  needed  and  to  be 
taken  by  various  USDA.  State  and  local 
agencies  and  faiterested  groups. 

(bb)  Pooling  Agreement  An 
agreement  between  two  or  more 
participants  or  ranchers  to  pool  their 
resources  to  treat  a  common  critical 
area  or  source. 

(cc)  Privately-Owned  Rural  Land. 
Lands  not  owned  by  FedOTsl.  State,  or 
local  governments  that  include  cropland, 
pastureland,  forest  land,  rangeland.  and 
other  associated  lands. 

(dd)  PtofSctArsa  The  geographic 
determination  Included  in  the  project 
application  as  agreed  upon  by  the  SCC 
and  LCC  and  approved  by  the 
Secretary,  utUlidng  die  water  quality 
planning  process.which  identifies 
agricultural  noopoint  source  water 
quality  problems. 

(ee)  Project  Life  Span.  The  maximum 
total  Ufe  span  oi  a  project  shall  be  not 
greater  than  fifteen  (15)  years  from  the 
date  RCWP  fimds  are  first  made 
available  for  die  project 

(ff)  RCWP  Project  The  total  system  of 
BMPs,  administrative  support 
institutional  arrangements,  cost-sharing, 
technical  and  community  support  that 
an  authorized  in  a  RCWP  project 
application. 

(gg)  Secretary.  The  Secretary  of  the 
U.S.  Droartment  of  Agriculture. 

(hh)  SOvicultural.  The  science  and  art 
of  cultivating  (growing  and  tending) 
forest  crops  based  aa  the  knowledge  of 
forestry.  Silviculture-related  pollution  is 
included  as  agriculture  nonpoint  source 
pollution  in  die  RCWP. 


{ViiStandatdsaadSpeG^catuMS. 
ReqolremeBts  dwt  establish  die 
tnfahMiim  acoeptaUe  quality  level  for    . 
planning  «<— <gwfa^  <»«t«iiit«g,  and 
maintaintog  BMPs.  -       r  . 

estate  ASC  QmmiUeefSTC).  Tlie 
State  ASC  Conunlttee  ^tpolnted  by  die 
Secntaiy  In  aooordanoe  wldi  Section  8 
b  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  as  amended. 

(kk)  Techntoal  Assistance.  The 
preparation  of  die  partldpanf  s  water 
quality  {dan,  the  design,  layout  and 
inqilemmtation  of  BMPs  to  accomplish 
dw  purposes  of  the  water  quality  plan, 
and  water  quality  monitorfaig  and 
evaluation. 

^)  Water  Quality  Management 
Prc^iam.  A  Federal-state-local  program 
for  addressing  and  solving  point  and 
non^;>oint  source  poUution  problems 
consistent  widi  national  clean  water 
goals.  The  basic  authority  for  this 
program  is  in  Sea  208  of  the  Federal 
Water  Pollution  Control  Act  as 
amended.  (Pub.  L  92-600). 


ITOOlS 

(a)  The  United  States  Department  of 
Agriculture  (USDA)  shall: 

(1)  Administer  die  RCWP  by  entering 
Into  contracts  with  land  owners  and 
operators  to  Install  and  maintain  BMPs 
to  ctmtrol  agricultural  nonpoint  source 
pollution  for  improved  water  quality 
and: 

(i)  Consult  widi  EPA  in  die  selection 
of  projects; 

(ii)  Obtain  concurrence  from  EPA  in 
approval  of  BMPs;  and 

(ill)  Insure  an  adequate  joint  USDA/ 
EPA  monitoring  and  evaluation  plan  is 
carried  out  on  sdected  projects. 

(2)  Provide  tedmical  assistance  and 
share  the  cost  of  carrying  out  BMPs  as 
specified  in  the  contracts. 

(3)  Evaluate  the  overall  effectiveness 
of  the  program  in  improving  water 
quality. 

(b)  The  EnviroroMntal  Protection 
Agency  (EPA)  will- 

(1)  Participate  on  die  NCC  SCC  and 
LCC 

(2)  Furnish  Information  from  the  water 
quality  management  planning  process 
which  can  assist  in  identifying  areas 
with  the  most  critical  water  quality 
problems  for  project  applications. 

(3)  Partidpate  in  the  apinoval  of 
project  applications  for  fimding. 

(4)  Concur  with  the  Secretary  on 
BMPs  reomunended  by  the  County  and 
State  ASC  Committees  and  approved  by 
the  Secretary  for  funding,  or 
recomnwnded  by  the  Secretary,  with 
concurrence  of  die  Administrator,  EPA 
and  approved  by  the  State  and  County 
ASC  Committees. 


Jb)  Aadst  USDA  ia  evaluatii^  dM 
effectlweBess  of  the  proggraai  1b 
iin|)roHag  'water  qaaiily,  IneiadbM 
cotacurreBoe  oa  projeots  Bflleelad  nr 
comprehensive  moiiHoriag  aad 
evaluatioB  and  devetofmieiit  oTiImi 
ci^eria  for  die  conyrehenBive.  teial 
U^A/EPA  water  quality  monitoTfa^ 
evsluatiaa.  and  analysis  piMraiB. 

(c)  71^  Agricukural  StabiSsation  and 
CoftserrtOion  Service  shtdb 

Jl)  Serve  as  chaiipersoB  of  die  NCC 
SdC  and  LCC  and  be  responslbk  for 
developing  and  administering  the 
RCWP. 

(2)  I¥ovide  to  die  Secretary  those 
project  applications  recmamended  for 
approval,  including  the 
recommendations  of  the  NGC 

(3)  Through  County  ASCS  Offices, 
provide  die  adninistoBtive  support  in  all 
approved  RCWP  projects,  sudi  aa 
accepting  applicatios,  {Reparing  and 
approving  contracts,  carrying  out  funds 
control,  issuing  cost-share  payments, 
otherwise  administering  contracts  and 
payments,  provide  compliance 
oversight  maintain  records  and  develop 
reports. 

(4)  Enter  Into  agreements  widi 
Federal,  State  and  local  agencies  and 
othera  as  needed  for  support  to  be 
provided  in  an  approved  RCWP  project 

(5)  Through  County  and  Community 
ASC  Committees  work  with  landowners 
and  operators  in  the  project  area  to 
encourage  participation. 

$]  Develop  coat-share  rates  for 
instaSing  needed  BMPs. 

(7)  Assure  diat  RCWP  is  in  addition  to 
and  is  coordinated  with  other  related 
programs. 

(6)  Provide  gtddance.to  State  and 
County  ASC  Committees  and  coordinate 
the  Apicultural  Conservation  Program 
(ACP).  the  Forestry  Incentives  Program 
(FTP),  and  related  conservation 
programs,  with  RCWP. 

(8)  Allocate  project  funds  to  County 
ASC  Conunittees  in  the  approved  - 
project  areas. 

(to)  Designate  die  State  ASC 
Chairperson  where  a  project  area 
involves  a  part(s)  of  two  or-more  States 
to  diair  the  SCC.  for  that  project 

(d)  The  Soil  Conservation  Service 
(SCS)  shall: 

(1)  Participate  on  die  NCC  SCC  and 
LCC 

(2)  Coordinate  technical  assistance 
and  recommend  appropriate  agency  or 
group  to  provide  technical  assistance  on 
a  project  by  project  basis. 

(3)  Provide  technical  assistance  for 
the  apinopriate  BMPs. 

(4)  Assist  die  LCC  in  developing 
criteria  foruae  by  the  County  ASC 
CoBimittees  and  the  Conservation 
Districts  in  determining  priorities  of 


assistance  asMng  faidtviduBl  ^plicants 
for  devslaping  die  water  qaellty  {dan. 
(5)  Prov^  technical  asiflstanoe  in 
developing  and  certifying  the  tedmical 
adequacy  of  die  partic^anf  s  water 
qualityiilan. 

(e)  The  Forest  Service  (FS)  shall: 

(1)  Partidpate  on  the  NCC  and  as 
appropriate,  SCC  and  LCC 

(2)  Have  technical  responsibility  for 
forestry. 

(3)  Provide  technical  assistance  Ux 
appropriate  BMPs,  by  providing 
tedmical  assistance  dirough  tlw  State 
Forestry  Agency  (State  Forester  as 
appropriate)  for  planning,  applying  and 
maintaining  forestry  BMPs. 

(4)  Partidpate  in  the  monitoring  and 
evaluation  ms  epptaptisXe. 

(5)  As  approbate,  assist  in 
developing  the  water  quality  plan  to 
assure  that  the  most  critical  water 
quality  problems  are  addressed. 

(f)  The  Science  and  Education 
Administration  (SEA),  through  the  State 
and  County  Extension  Services, 
Appropriate,  shall: 

(1)  Partidpate  on  Uie  NCC  SCC  and 
LCC. 

(2)  Develop,  inqilement  and 
coordinate  informational  and 
educational  programs  for  agricultural 
nonpoint  source  water  pollution  control. 

(3)  Encourage  the  State  and  County 
Extension  Services  to  develop  and  carry 
out  a  comprehentive  educational  and 
informational  program. 

(4)  Provide  tedmical  assistance  fat 
appropriate  BMPs  induding,  but  not 
limited  to,  fertilizer  management  pest 
management  conservation  tillage,  and 
animal  waste  as  af^ropriate. 

(g)  The  Economics,  Statistics  and 
Cooperative  Services  (ESCS)  shall: 

(1)  Partic^ate  on  the  NCC  and  as 
appropriate,  SCC  and  LCC 

(2)  Assist  in  the  econcmiic  evaluation 
of  RCWP  projecta  and  BMPs. 

(3)  Make  data  available  from  existing 
and  planned  ESCS  surveys  relating  to 
water  quality  and  related  matters. 

(4)  Condud  sodoeconomic  research, 
within  ESCS  authorities  and  funds,  on 
relevant  policy  and  program  issues 
pertinent  to  RCWP. 

(5)  Assist  in  die  annual  program 
evaluation  and  be  responsible  for  the 
economic  component  of  the 
comprehensive  evaluation  of  selected 
projecto. 

(h)  The  Farmers  Home  Administration 
(FmHA)  shall: 

(1)  Partidpate  on  die  NCC  SCC  and 
LCC 

(2)JProvide  assistance  and  coordinate 
their  farm  loan  and  grant  programs  with 
RCWP, 

(3)  Assist  in  the  annual  program 
evalnatioii. 


ft)  TheNatioaalBsnlCleamWalm: 
Coordinating  OamnMlae(NCC9.Th»^^' 
NCCisi 
ASCS.Odieri 
Committee  am] 
Environmaotal  Qoaliiib  Aa 
Administratea  oL  IWA.  and  ESCS;  the 
Chief  of  Fa  8CS;  die  Dliectar  of  SBAs 
and  Ae  Aasistant  Adaatoistrator  far 
Water  and  Wests  Manageiiieut  EPA. 
NonCadecal  agendas  each  as 
Conservatkm  Districts.  State  soil  and 
water  conservation  eykiss.  State 
water  quality  managHBent  agendee, 
and  other  organiiatioBa  may  attend  as 
observera.  The  duties  of  the  NGC  mn  to: 

(1)  Assist  die  Admtaistrator.  ASCS,  in 
developing  the  prof^uBTeguhUloos  and 
prooeihires. 

(2)  Recommend  to  the  Administrator. 
ASCS,  the  projed  apfdications  to  be 
approved. 

(3)  Advise  the  Secretary  on  die 
maxinnnn  Federal  oontoibution  to  the 
total  cost  of  the  projed  and  establish 
the  maximum  coat-share  levels  of  BMPs. 

(4)  Assist  in  ooordinating  individual 
agency  programs  widi  the  RCWP. 

(5)  Make  reoonuBeBdations  as 
appcoprtate  oa  the  tochninal  espeds  of 
theprogram. 

(6)  ReooBunend  projed  areas  and 
critfnia  for  comprehensive  Joint  USDA/ 
EPA  water  quality  monitoring, 
evaluation,  and  analysis. 

(7)  Annually  review  Ae  Plans  of  Work 
and  approve  dianges  In  the  projecto. 

(8)  AJonually  review  the  progress  in 
each  [Hojed  and  periodically  advise  the 
Secretary,  the  Under  Secr^ary  for 
International  Affaire  and  Conunodity 
Programs,  and  Assistant  Secretary  for 
Natural  Resources  and  die  Enviroaimettt 
on  program  and  policy  Issues. 

(j)  The  State  Rural  Uean  Water 
Coordinating  Committee  (SCC).  The 
SCC  is  chaired  by  the  STC  chairperson. 
Membera  Indude  a  representative  of  the 
agency  members  on  the  NCC  or  thcw 
designee.  Other  memben  ere  Ae  State 
water  quality  agency  having 
responsibility  f^  the  water  quality 
management  program,  die  State  soil  and 
water  conservation  agency,  die  State 
Diredor,  Co<q>erative  Extension  Service, 
and  othera,  induding  those 
recommended  by  the  Governor,  and 
approved  by  die  Chairperson  of  SCC 
Other  State  and  local  agendes,  and 
organizations,  or  individnals  may  attend 
as  observers.  The  duties  ci  die 
committee  are  to: 

(1)  Submit  ito  recommendations  for 
approval  of  projed  ap|dicatioi4s)  to  the 
State  ASC  ConuBittae  for  fDrvrarvfing  Id 
the  NCC  throng  the  Admhiistrator, 
ASCS. 

(2)  Assure  coordination  of  activities  at 
the  projed  levd  by  assisting  in 
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detennining  the  oonqxxition  and 
responsibilities  of  die  LCC 

(3)  Assure  adequate  public 
partidpation.  including  public 
meetiii^s).  and  appropriate 
environmental  evahiation  in  the 
preparation  of  RCWP  appUcations. 

(4)  Provide  ovwsight  fat  the  RCWP  in 
the  State  and  to  assist  USDA  and  EPA 
in  their  comprehensive,  joint  water 
quality  monitoring  and  evaluation  of 
selected  project  areas,  including 
coordination  with  the  LCC 

(5)  Develop  procedures  for 
coordination  between  the  RCWP  and 
other  water  quaUty  programs. 

(6)  Assist  ttie  State  ASC  Committee  in 
developing  the  membership  of  the  LCC 
For  multi  county  projects,  there  will  be 
one  LCC 

(7)  Annually  review  and  approve  the 
plan(s)  of  woii(  and  changes  proposed 
by  the  LCC  and  forward  a  copy  to  the 
NCC  through  the  administrator.  ASCS. 

(k)  The  Local  Rural  Clean  Water 
Coordinating  Committee  (LCC):  The 
LCC  is  chaired  by  the  County  ASC 
Committee  Chairperson.  Other  members 
include  a  representative  of  the  agency 
members  on  the  NCC  or  their  designee, 
where  applicable,  and  a  representative 
of  the  soil  and  water  conservation 
district  the  designated  water  quality 
management  agency.  State  forestry 
agency,  the  Director.  County  Extension 
Service,  and  others  recommended  by  the 
LCC  and  approved  by  the  8TC  (Whan 
more  than  one  county  is  in  a  project 
area  only  one  LCC  wdll  be  established  in 
the  project  area.)  The  duties  of  the 
committee  are  to  ensure  that  a  process 
exists  and  actions  are  taken  to 
implement  any  approved  project  The 
duties  will  indude.  among  others  which 
may  be  outlined  by  the  SCC  the 
foUonving: 

(1)  Assure  an  adequate  level  of  public 
partidpation  in  implementing  the 
project 

(2)  Provide  project  coordination, 
including  development  of  the  plan  of 
work  for  implementing  the  approved 
project  using  various  U^A  agendes. 
local  agendes  and  interested  groups. 

(i)  Eniist  resources  from  other 
agendes  and  local  groups. 

(ii)  Conduct  informational  and 
educational  activities  relating  to  the 
project 

(iii)  Develop  criteria  with  the  SCC  for 
use  b^  the  County  ASC  Committee  and 
the  soil  conservation  distrid  to  establish 
priorities  among  individual  applications 
for  developing  water  quality  plans. 

(iv)  Assure  the  development  of  an 
adequate  plan  for  projed  monitoring 
and  evaluation. 

'  (3)  Consult  with  SCC  for  coordination 
with  USDA  State  ofBdals.  State  water 


quaUty  offidaL  and  EPA  regional 
representatives  to  develop  criteria  for 
projed  plan  of  woric  and  projed 
coordination. 

(4)  Review  the  project  Plan  of  Woric 
annually  and  recommend  changes  in  the 
approved  projed  to  the  SCC 

(1)  State  ASC  Committee  shall: 

(1)  Provide  the  chairperson  for  the 
SCC  and  be  responsible  for 
administration  of  the  RCWP  project(s)  in 
the  State. 

(^  Submit  those  projed  apphcations 
recommended  by  the  SCC  to  the 
Administrator.  ASCS. 

(3)  Provide  overall  administrative 
support  for  the  RCWP  through  the 
County  ASC  Conunittee(s). 

(4)  Designate  a  County  ASC 
Committee  Chairperson  to  serve  as 
Chairperson  of  the  LCC  in  multi-county 
projects. 

(5)  Approve  the  BMPs  for  indusion  in 
projed  applications. 

(6)  Be  responsible  for  all  other 
administrative  functions  as  provided  in 
these  rraulationa. 

(m)  The  Governor  of  each  State,  at  the 
Govemor'M  option,  may: 

(1)  Recommend  to  the  SCC 
Chairperson  appropriate  additional 
individuals  for  membership  on  the  SCC 

(2)  Furnish  to  the  SCC  a  listing  of  the 
water  quahty  priority  areas  in  the  State 
which  are  to  be  used  by  the  SCCs  and 
LCCs  in  considering  and  developing 
projed  applications. 

(n)  the  State  soil  and  water 
conservation  agency  will: 

(1)  Partidpate  on  the  SCC 

(2)  Assist  in  preparing  and  submitting 
RCWP  projed  appUcations. 

(3)  Carry  out  responsibilities  of  soil 
conservation  districts,  including 
partidpation  on  the  LCC  where  no  soU 
conservation  distrid  exisU. 

(0)  The  State  water  quality  agency 
will: 

(1)  Partidpate  on  the  SCC 

(2)  Provide  expertise  in  preparing 
RCWP  projed  applications. 

(3)  Assist  in  monitoring  and 
evaluating  the  effectiveness  of  the  water 
quality  projeds. 

(p)  The  County  ASC  Committee  shall: 

(1)  Be  responsible  for  administration 
of  the  RCWP  at  the  local  level 

(2)  Provide  the  chairperson  of  the 
LCC 

(3)  Provide  overall  administrative 
support  for  the  RCWP  approved  project 
through  the  ASCS  County  Office, 
induding  accepting  applications, 
administering  the  contracts  and  making 
paymenta  and  preparing  reports. 

(4)  Recommend  approval  of  BMFs. 

(5)  Together  with  the  Soil 
Conservation  District  determine  the 
priority  for  technical  assistance  among 


individual  applicanta  for  water  quality 
plans  bases  on  aiterta  developed  by  the 
LCC  to  assure  that  the  most  critical 
water  quality  problems  are  addressed. 

(6)  Establish  the  recommended  cost 
share  level  for  BMFs  in  the  RCWP 
project  applications  in  consultation  with 
the  LCC 

(7)  Utilize  the  Community  ASC 
Committee(s)  and  LCC  in  encouraging 
farmers  in  the  projed  area  to  install 
needed  BMPs  on  tlie  priority  basis 
developed  by  the  LCC 

(8)  Be  resposuible  for  developing,  and 
annually  reviewing,  and  carrying  out  the 
plan  of  work  for  the  approved  project 

(q)  The  Soil  Conservation  District 
will: 

(1)  Partidpate  on  the  LCC 

(2)  Assist  in  the  preparation  and 
submission  of  ai^Ucations  for  the 
RCWP. 

(3)  Assist  in  the  promotion  of  the 
approved  RCWP  project 

(4)  Togetiier  wiUi  the  County  ASC 
Committee,  determine  the  priority  of 
technical  assistance  among  individual 
appUcanto  for  water  quality  plans  based 
on  criteria  developed  by  the  LCC  to 
assure  that  the  most  critical  water 
quality  problems  are  addressed. 

(5)  Approve  applicanta'  water  quality 
plans  and  revisions. 

f7W.t   OfllcWa  not  precluded  from 
axeefcWnQ  aultwrtly. 

Nothing  in  these  regulations  shall 
predude  the  Secretary;  Administrator. 
ASCS;  NCC:  orDeputy  Administrator. 
State  and  County  Operations.  ASCS; 
from  administering  any  or  all  phases  of 
the  RCWP  programs  delegated  to  the 
LCC  County  ASC  Committee.  SCC 
State  ASC  Committee  or  any 
employee(s)  inhere  the  committee  or 
employee  fails  to  perform  a  function 
required  in  these  regulations.  In 
exercising  this  authority  eidier  the 
Secretary.  Administrator.  ASCS,  or 
Deputy  Administrator,  ASCS.  may 
delegite  a  person  or  persons  to  be  in 
charge  with  full  authority  to  carry  out 
the  program  or  other  fundion(s]  without 
regud  to  the  LCC  ASC  committee(8),  or 
employee(s)  for  such  period  of  time  as  is 
deemed  necessary. 

SubfMft  B-Pro|Mt  Authorization  and 
Fundkig 


SToaio 

The  RCWP  is  applicable  in  project 
areas  that  meet  the  criteria  for  eligibility 
contained  in  1 700.12  and  are  authorized 
for  funding  by  the  Secretary. 

f700.11    AvalMMy  of  funds. 

(a)  The  allocation  of  funds  to  the 
County  ASC  Committee(s)  in  a  projed 
area  is  to  be  made  on  the  basis  of  the 


ft 
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tot^  funds  needed  to  cany  out  the  . 
approved  pro  jact 

(p)  The  obliiBatidn  of  Federal  funds  fbr 
RCWP  contracto  «^di  partidpanto  is  to 
be  made  on  the  basis  of  Uie  total 
amtrad  costs. 

I700L1S   ElgMa  prelect  aaaa. 

(k)  Only  Uiose  project  areas  which  ' 
reflect  the  water  quiUIty  priority 
concerns  developed  duou^  the 
established  water  quality  maitagement 
proBram  planning  inocess  and  have 
identified  agricultnral  nonpoint  source 
water  quality  problems  are  ellgiUe  for 
authorixation  under  RCWP.  Only  tfiose 
critical  areas  or  sources  of  poUutanta 
significantly  contributing  to  the  water 
quality  problems  are  elif^ble  for 
finandal  and  technical  assistance.      ' 

(h)  An  RCWP  projed  area  is  a 
hydnrfoglcally  related  land  area. 
Ebcoeptions  may  be  made  for  ease  of 
adminstration.  at  to  foau  on 
concentrated  critical  ireas.  To  be 
designated  as  an  RCWP  |vofed  area 
eligible  fbr  authorization,  die  area's 
water  quality  problems  must  be  related 
to  agricultural  nonpoint  source 
poUutants.  Including  but  not  limited  to. 
sediment  animal  waste,  irrigation  return 
flows,  TvnoB,  or  leachate  that  contain 
hi^  concentrations  of  nitrogen, 
phosphorus,  dissolved  solids,  toxics 
(pestiddes  and  heavy  metak),  or  high 
pathogoi  levels. 


I70I.1S 

Existing  and  subsequent  project 
applications  submitted  fbr  consideration 
must  contain  adequate  infrirmation  on 
each  item  specified  In  1 700.14. 
buttucticHis  on  sudi  Infrmnation 
reqiiiremento  will  be  Issued  by  the 
Acbiinistrator.  ASCS.  Opportunity  will 
be  provided  prior  to  final  approvd  of  a 
pro  jsd  for  die  LOC  and  the  SCC  hi 
consultetion  widi  die  Govenor,  dirougfa 
the  applicable  County  and  State  ASC 
Committees,  for  modification  necessary 
to  bring  them  into  confbnnanoe  «vith  the 
provisions  of  diese  regulations. 


I70Q114  Ravlswand 


of  project 


(al  In  reviewing  applications  and 
recooimending  priorities,  the  NCC  will 
consider  the  following: 

(11  Severity  of  the  water  quality 
problem  caused  by  agricultural  and 
silvidiltural  related  poDutanta, 
including: 

(i)  State  designated  uses  of  the  water 
affeded, 

(ii)  Kinds,  sources,  and  efiecta  of 
pollutants, 

(iiO  Affiles  of  stream  or  acres  of  water 
bodies  affected,  extent  of  groundwater 
contimination,  and 


(2)  Demonstration  of  public  benefito 
from  the  project  induding:  . 

(i)  Effeds  on  human  health, 

(ii)  Pcqmlation  benefited  by  improved 
water  quality, 

(iii)  Effeds  on  the  natural 
environment 

(iv)  Additional  benefidal  uses  of  the 
waters  that  result  from  improvement  of 
the  water  quality,  and 

(3)  Economic  and  technical  feasibility 
to  control  water  quality  problems  within 
the  life  of  the  project  includii^ 

(i)  Size  of  the  area  and  extent  of  BMI^ 
needed, 

(ii)  Cost  per  partidpant  and  cost  per 
acre  or  source  for  solution  of  problem,. 

(iii)  Cost  effectiveness  of  BMPs, 

(iv)  Adequacy  of  plaimed  actions  to 
meet  the  projed's  objectives,  and 

(4)  Suitability  of  the  project  for  the 
experimental  RCWP  in  the  testing  of 
programs,  polides  and  procedures  for 
the  control  of  agricultural  non-point 
source  pollution,  induding: 

.  (i)  A  projed  representative  of  a 
geographic  area  with  significant  water 
quality  problems. 

(ii)  The  potential  of  the  project  for 
monitoring  and  evaluation,  induding 
existing  base  line  data,  and 

(5)  State,  local  and  other  input  in  the 
projed  area,  induding: 

(i)  Funds  for  cost-sharing  general 
monitoring  and  technical  asistance. 

(ii)  Commitment  of  local  leadership  to 
promote  the  program. 

(iii)  Commitment  of  farmers  and 
ranchers  to  partidpate  in  RCWP,  and 

(6)  The  projed's  contribution  to 
meeting  the  national  water  quality  goals 
taking  into  consideration  of  other  major 
sources  of  pollutanto  which  affect  the 
water  quality  in  or  near  the  projed  area. 

(b)  Based  on  the  project  application, 
the  NCC  is  to  recommend  an  upper  limit 
of  the  Federal  contribution  to  ^e  total 
cost  of  the  project  This  indudes  both 
BMP  cost-share  and  technical  assistance 
costa. 

(c)  All  project  applications  will  be 
reviewed  by  EPA.  BMPs  approval  for 
funding  require  EPA  concurrence, 
except  that  the  Secretary  may  assume 
EPA's  concurrence,  if  EPA  does  not  act 
within  15  days  following  receipt  of  the 
request  for  concurrence. 

(d)  The  Secretary  will  approve 
projeds  for  funding  taking  into 
consideration  the  recommendations  of 
the  NCC  and  consultation  with  EPA. 
The  Chairperson,  State  ASC  Commitiee, 
tiirough  the  SCC.  will  assure  that 
involved  Federal,  State,  and  local 
agendes  are  informed  of  the  project 
approval 


1700.18   Prolactandtedwieaii 
fundhi0. 

(a)  Upon  approval  of  a  project  the  ., 
Administrator.  ASCS,  will  transfer  hinds 
to  die  State(s)  ASC  Comifiittee  for 
funding  the  project  The  State  committee 
will  transfer  frmds  to  the  County  ASC 
Committee(8]  for  the  county  or  counties 
in  an  approved  projed. 

(b)  ASCS  will  transfer  frmds  to  die 
applicable  agency  or  otganization 
providing  the  specific  technical  - 
assistance.  The  transfer  will  be  made  on 
a  projed  by  projed  basis. 

{700.16   Termination  of  pra|actiundbi9. 

(a)  Based  on  evidence  of  failure  to 
accomplish  the  approved  projed 
objectives,  induding  inadequate  level  of 
partidpation,  the  Administrator.  ASCS, 
may  issue  a  termination  notice  after 
conferring  with  the  Administrator.  EPA. 
and  die  NCC 

(b)  The  State  ASC  Committee  shall 
give  10-day  writien  notice  to  the 
applicable  County  ASC  Committee  of 
intent  to  terminate  projed  funding.  The 
termination  shall  establish  the  effective 
date  of  termination  and  the  date  for 
return  of  funds. 

(c)  After  receipt  of  a  projed 
termination,  the  County  ASC  Committee 
shall  not  make  any  new  commitmento  or 
enter  into  any  new  RCWP  contracts. 
Those  contrads  in  force  at  the  time  of 
projed  termination  will  remain  in  force 
until  completed. 

Subpart  C— Partldpanf  •  RCWP 
Contracts 

5700.20  Eligiiileiand. 

RCWP  is  only  applicable  to  privately 
owned  agriculturaJ  lands  in  approved 
projed  areas.  Indian  tribal  lands  and 
lands  owned  by  irrigation  distrids  are 
eligible  lands. 

8700.21  Eligible  person  (Partldpmt). 

(a)  Any  land  owner  or  operator  whose 
land  or  activities  in  a  projed  area  is 
contributing  to  the  area's  agricultural 
nonpoint  source  water  quality  problems 
and  who  has  an  approved  water  quality 
plan  is  eligible  to  enter  into  an  RCWP 
contract  An  individual,  partnership, 
corporation  (except  corporations  v^ose 
stock  is  pubUdy  traded).  Indian  tribe, 
irrigation  district  or  otiier  entity. 
Federal,  State,  or  local  govemmenta,  or 
subdivisions  thereof,  (except  irrigation 
districta)  shall  not  be  considered  as  an 
eligible  person  to  enter  into  an  RCWP 
contract 

(b)  This  program  will  be  conducted  in 
compliance  with  all  requiremento 
respecting  nondiscrimination  as 
contained  in  the  Qvil  Righte  Ad  of  1964 
and  amendmenta  diereto  and  tlur 
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Ragnlstkma  <rf  the  Sacrttaiy  of 
Aj^culture  (7  CFR  15.1-15l12). 

(a)  Land  owners  or  ofMnton  in  an 
approved  project  area  ■wal  vftify  tot 
RCWP  aeeietanoa  tfaromli  Iha  offica  of 
the  County  ASC  Camniittee(a)  by 
completing  the  preacdbed  application 
fonn. 

(b)  The  ptlo^ty  for  developing  water 
quality  plana  amtusg  ai^Ucante  ia  to  be 
determined  by  the  Cowty  ASC 
Committee  and  the  toil  coaaanration 
district  baaed  on  the  criteria  developed 
by  the  LCC  in  conanltation  widi  the 
sec  with  technical  aaaiatance  from 
SCS. 

970023   Water quaMyplMk 

(a)  The  participant's  water  quality 
plan,  developed  with  technical 
assistance  and  certification  By  the  SCS 
or  its  designee  and  approved  by  die  CD, 
is  to  include  appropriate  approved 
BMPs.  Sodi  BMPs  must  reduce  the 
amount  of  pollutants  that  enter  a  stream, 
aquifer,  or  lake  by: 

(1)  Methods  such  as  reducing  the 
application  rates  or  changing  the 
application  methods  or  potential 
pollutants,  and 

(2)  Methods  such  as  practices  or 
combinations  of  practices  which  prevent 
potential  pollutants  from  leaving  source 
areas  or  reduce  the  amount  of  potential 
pollutants  that  reach  a  stream  or  lake 
after  leaving  a  source  area. 

(b)  Participants'  water  quality  plans 
shall  include  BMPs  for  the  treatment  of 
all  critical  areas  or  sources  on  the  farm 
on  that  land  within  the  project  area 
regardless  of  eligibility  for  cost-sharing 
with  RCWP  funds.  Management  type 
BMPs  which  are  not  cost-shared  but  for 
which  technical  advice  will  be  given 
project  participants  shall  be  Ustod  in  the 
plan.  A  water  quality  plan  is  not 
required  for  that  portion  of  a  farm  that 
does  not  include  a  critical  area  or 
source. 

(c)  The  participant  is  responsible  for 
compliance  with  all  applicable  Federal. 
State,  and  local  laws  including  those 
relating  to  the  environment,  in  installing 
BMPs  to  solve  the  nonpofait  source 
water  quality  problems. 

(d)  Time  schedules  for  implementing 
BMPs  are  to  be  provided  in  die 
partidpant's  wat»  quality  plan. 

(e)  liie  SCS  or  its  designee  shall  make 
an  annual  status  review  to  assure  the 
technical  adequacy  of  the 
implementation  of  the  water  quality 
plan. 


1700.24    Ceal( 

(a)  The  level  of  cost-sharing  for  each 
project  is  approved  by  the  Secretary, 


taUaf  into  ooneidaratloo  the 
recommendatien  of  the  NCC  The 
federal  coat-ahaia  for  each  BMP  shall 
not  anoeed  78%.  anlaea  oAarwise 
approved  by  the  administrator.  ASCS. 

(b)  The  combtaed  ooat-diaring  by 
Federal  State,  or  Subdivision  thereof 
shall  not  exceed  lOOft  of  the  cost  of 
cairying  out  the  BMP. 

(c)  The  County  ASC  Cammittee(s)  in 
consolUtkm  with  die  LCC  will  annnally 
set  maTiminn  individual  BMP  ooat-ahare 
rates  for  the  project  area. 

(d)  BMPs  to  be  cost  shared  must  have 
a  positive  effect  on  water  quality. 

(e)  Cost  sharing  is  not  to  be  made 
avaUaUe  for  measures  installed 
primarily  for 

(1)  RHt^i^  additional  land  into  crop 
production. 

(2)  Increasing  production  on  existing 
cropland. 

(3)  Flood  protection. 

(4)  Structural  measures  aothorixed  for 
installation  under  Pub.  L  83-500. 
Watershed  Protection  and  Flood 
Prevention  Act 

1700.25    RCWPoonlract 

(a)  To  participate  in  RCWP,  land 
owners  or  operators  must  enter  into  a 
contract  in  which  they  agree  to  carry  out 
the  water^quality  plan.  Each  person  who 
controls,  or  sharas  control  of  the  farm, 
or  ranch,  for  the  proposed  contract 
period  must  sign  die  contract 

tb)  The  participant  must  furnish 
satisfactory  evidence  of  his  or  her 
control  of  the  farm,  or  tanch. 

(c)  Cost-sharing  pajrments  cannot  be 
provided  for  any  measure  that  is 
initiated  before  the  contract  is  approved 
by  the  County  ASC  Committee. 

(d)  RCWP  contracts  shall  faiclude  die 
basic  contract  document  the 
participant's  watersinahty  plan, 
schedule  of  operatiinis.  and  special 
provisions  as  needed. 

(e)  Technical  assistance  will  be 
provided  to  participants  to  develop  the 
water  quality  plan  and  to  install  BMPs. 

(f)  SCS  or  its  designee  shall  approve 
the  technical  adequacy  ai  the  Water 
Quality  Plan. 

(g)  Participants  shall  install  BMPs 
acconfing  to  the  specifications  that  are 
applicable  at  the  time  die  contract  is 
signed  or  the  measures  are  faistalled. 

(h)  The  contract  period  is  to  be  not 
less  than  3  and  not  more  dian  10  years. 
A  contract  is  to  extend  for  at  least  1 
year  aher  the  application  of  the  last 
cost-shared  BKfflPs.  AU  contract  items  are 
to  be  accomplished  prior  to  contract 
expiration. 

(i)  BMPs  are  to  be  maintained  by  die 
participant  at  no  cost  to  the  RCWP. 


U)  AO  BMPs  in  die  waterHinaHty  irian 
shall  be  maintained  for  dw  establiuwd 
Bw  span  Of  uw  BMP. 

(k)  toB  Gouuijf  ASC  Cbmmfttee  in 
ccmsultadon  widi  the  LCC  sfaaH 
establish  a  BMP  life  span  for  each  BMP 
offered  hi  the  appnvid  project  area. 
Each  BMP  coat-shared  shall  have  a  life 
span  of  at  leaat  5  years,  unless 
otherwise  apivovad  by  the 
Administrator.  ASCS. 

(1)  A  participant  may  enter  hito  a 
pooling  agreement  with  other 
partic^ants  to  solve  mutual  water 
quality  proUons. 

(m)  Participants  are  responsible  fon 

(1)  Accomplishing  the  water  quahty 
plan. 

(2)  Obtaining  and  maintatniag  any 
required  permits  and  easesMnts 
necessary  to  perfoim  the  planned  work. 

(3)  Applying  or  arranging  for  the 
application  of  BMPs,  as  scheduled  in  the 
plan,  according  to  approved  standards 
and  specificationa, 

(4)  The  operation  and  maintenance  of 
BMPs  installed  during  the  ctrntoact 
period,  and 

(5)  Obtaining  die  audiorities.  ri^ts, 
easements,  or  other  a^irovals  necessary 
to  maintain  BMPs  in  keeping  with 
applicable  laws  and  regulationa. 

(n)  Unless  odierwise  approved  by  the 
NCC  the  County  ASC  Committees  shall 
not  enter  into  any  new  RCWP  contracts 
after  five  (5)  years  frtim  the  date  when 
RCWP  funds  are  first  made  available  to 
the  project 

S700120   CofilraclmedMcalioaa. 

(a)  The  County  ASC  Committee  by 
mutual  agreement  widi  the  lando%vner  or 
operator,  may  modify  contracts 
previously  entered  into  if  it  is 
determined  to  be  desirable  to  carry  out 
the  purposes  of  die  program,  facilitate 
the  practical  administration  thereot  or 
to  accomplish  equitable  treatment  with 
respect  to  other  conservation,  land-use. 
and/or  water  quality  programa. 

(b)  Requiraments  of  active  contracts 
may  be  modified  by  the  County  ASC 
Committee  only  if  sndi  modifications 
are  specifically  provided  for  hi  these 
regulations.  The  concurrence  of  SCS  or 
its  designee  and  die  CD  are  necessary  _ 
when  modifications  involve  a  teclmical 
aspect  of  the  partidpanf  s  water  quality 
plan.  A  contract  may  be  mo<fified  only  if 
it  is  determined  diat  such  modffications 
are  desirable  to  carry  out  purposes  of 
the  program  or  to  fadUtate  the 
program's  practical  administration. 

(c)  Contracts  may  be  modified  when 
the  partidpants  Add  or  delete  land  to  the 
farm. 

(d)  Contracts  may  be  modifiied  to  add. 
delete,  or  substitute  BMPs  when: 


1-B 


Fadaral 
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(1)  The  installed  measure  failed  to 
achieve  the  desired  results  through  no 
fault  of  the  partidpant 

[i]  The  installed  measure  deteriorated 
beoause  of  conditions  beyond  die 
control  of  the  partidpant 

(3)  Anodier  BMP  will  adiieve  die 
desired  results,  or 

(4)  The  extent  of  die  BMP  is  changed, 
(a)  Contract  modifications  are  not 

required  Yrhen  items  of  woik  are 
acoomplished  prior  to  scheduled  '" 

completion  or  within  1  year  following 
the  year  of  scheduled  completion.  Odier 
time  schedule  revisions  will  require 
modification. 

(I)  if,  during  the  contract  period,  all  or 
part  pf  the  ri^t  and  interest  hi  the  land 
is  transferred  by  sale  or  other  transfer 
action,  the  contract  is  tenninated  on  diat 
portion  of  the  contract  the  partidpant 

(1)  Forfeits  all  right  to  any  future  cost- 
share  payments  on  the  transferred 
portion,  and 

(2)  Must  refund  all  cost-share 
payments  that  have  been  made  on  the 
transferred  land  unit  unless  die  new 
land  owner  or  operator  becomes  a  party 
to  the  contract  except  the  payment  may 
be  retained  where  it  is  determined  by 
the  County  ASC  Committee  after 
consultation  with  the  technical  agency 
and  the  CD,  that  the  established  BMPs 
will'  provide  water  quality  benefits  for 
the  designed  life  of  the  BMP. 

(g)  If  the  new  land  owner  or  operator 
becomes  a  party  to  the  contract 

(1]  Payment  which  has  been  earned, 
may  be  made  to  the  partidpant  M/bo 
applied  die  BMPs  and  had  control  prior 
to  the  transfer, 

(20  The  new  land  owner  or  operator  is 
to  assume  all  obligations  of  the  previous 
partidpant  with  respect  to  the 
transferred  land, 

(3)  The  contrad  with  the  new 
partidpant  is  to  remain  in  effed  widi 
the  original  terms  and  conditions,  except 
diat 

M  The  original  contract  is  to  be 
momfied  in  writing  to  show  the  changes 
caused  by  the  transfer.  If  the 
modification  is  not  acceptable  to  the 
County  ASC  Committee,  the  provisions 
of  paragraphs  (f)  (1)  and  (2)  of  this 
section  apply. 


{700.27 

(a)  General  Partidpants  are  to  obtain 
or  contrad  for  materials  or  services  as 
needed  to  install  BMPs.  Federal  cost- 
share  payments  are  to  be  made  by  die 
County  ASC  Committee  upon 
certification  by  the  Distrid 
Conservationist  SCS,  or  designee,  diat 
the  BMPs,  or  an  identifiable  unit  diereof, 
hava  bean  property  carried  out  and  meet 
the  appropriate  standards  and 
spedficationa. 


(b)  Payment  maximum.  The  maximum 
RCWP  cost-share,  payment  to  a 
partidpemt  shall  be  Umited  to  $5a00O. 

(c)  ^818  for  coet-ahare  payment  (1) 
Cost-share  payments  are  to  be  made  by 
the  County  ASC  Committee  at  the  cost- 
share  percentage  specified  in  the  project 
approval  notice  and  by  one  of  the 
following  methods  as  set  out  in  the 
contract 

(i)  Average  cost  or 

(ii)  Actual  cost  but  not  to  exceed  die 
average  cost 

(2)  If  the  average  cost  at  the  time  of 
starting  die  faistaUation  of  a  BMP  or 
identifiable  unit  is  less  than  the  costs 
specified  in  the  contract  payment  is  to 
be  at  the  lower  rate.  If  the  costs  at  the 
start  of  installation  are  higher,  payment 
may  be  made  at  the  higher  rate.  A 
modification  will  be  necessary  if  the 
higher  cost  results  in  a  significant 
increase  in  die  total  cost-share 
obligation.  Cost-share  payment  is  not  to 
be  made  until  the  medication  reflecting 
the  increase  is  approved. 

(d)  Average  cost  development 
Average  costs  are  to  be  developed  by 
the  County  ASC  Committee  for  each 
project  using  cost  data  from  the  local 
area.  These  costs  shaU  be  reviewed  by 
the  sec  for  consistency  with  average 
costs  in  other  USDA  programs.  These 
average  costs  shall  be  updated  annually 
by  the  County  ASC  Committee  in 
consultation  with  the  LCC. 

(e)  Application  for  payment  Cost- 
share  payments  shall  be  made  by  the 
County  ASC  Committee  after  a 
partidpant  has  completed  a  BMP  or  an 
identifiable  unit  of  a  BMP  and  it  is 
determined  to  meet  standards  and 
specifications.  Application  for  payment 
must  be  submitted  to  the  County  ASC 
Committee,  on  the  prescribed  form  and 
be  supported  by  such  cost  receipts  as 
are  required  by  the  County  ASC 
Committee.  It  is  the  partidpant's 
responsibility  to  apply  for  payments. 

(f)  Authorizations  for  payments  to 
suppliers.  (1)  The  contrad  may 
authorize  that  part  or  all  of  the  Federal 
cost  share  for  a  BMP  or  an  identifiable 
unit  be  made  dlrectiy  to  suppliers  of 
materials  or  services.  The  materials  or 
services  must  be  delivered  or  performed 
before  payment  is  made. 

(2)  Federal  cost  shares  will  not  be  in 
excess  of  the  cost  share  attributable  to 
the  material  or  service  used  or  not  in 
excess  of  the  cost  share  for  all 
identifiable  units  as  may  be  requested 
by  the  partidpant 

(g)  Material  inspection  and  analysis. 
When  authorizations  for  payments  to 
suppliers  are  specified,  the  County  ASC 
Committee,  its  representatives,  or  the 
Federal  Government  reserve  the  ri^t  to 


inspect  sample,  and  analyze  matniala 
or  services  prior  to  thefr  nsa. 

(h)  Assignments,  set-offs,  and  claims, 
[i]  Any  person  who  may  be  entitled  to 
any  cost-share  may  assign  lii^ts  diereto 
in  accordance  with  regulations 
governing  the  assignments  of  payments. 
(31  U.S.C  203,  as  amended,  and  41 
U.S.C.  IS,  as  amended.) 

(2)  If  any  partidpant  to  whom 
compensation  is  payable  under  RCWP  is 
indebted  to  the  United  States  and  sudi 
indebtedness  is  listed  on  the  county 
register  of  indebtedness  maintained  by 
die  County  ASC  Committee,  the 
compensation  due  the  partidpant  must 
be  used  (set-off)  to  reduce  that 
indebtechiess.  Indebtedness  to  USDA  is 
to  be  given  first  consideration.  Setofb 
made  pursuant  to  this  section  are  not  to 
deprive  the  partidpant  of  any  right  to 
contest  the  justness  of  the  indebtedness 
hivolved.  (See  7  CFR  Part  13.) 

(3)  Any  cost-share  payment  due  any 
participant  shall  be  allowed  without 
deduction  of  daims  for  advances  except 
as  provided  for  above  and  without 
regard  to  any  claim  or  lien  against  any 
crop,  or  proceeds  thereot  in  favor  of  die 
partidpant  or  any  other  creditor. 

(i)  Access  to  land  unit  and  records. 
The  Coimty  ASC  Committee,  the  agency 
providing  technical  assistance  or 
representatives  thereot  shall  have  the 
right  of  access  at  reasonable  times  to 
land  under  application  or  contract  and 
the  right  to  examine  any  program 
records  to  ascertain  the  accuracy  of  any 
representations  made  in  the  ajqilications 
or  contract 

(j)  Suspension  of  payments.  No  cost- 
share  payments  will  be  made  pending  a 
decision  on  whether  or  not  a  contract 
violation  has  occurred. 

(k)  Ineligible  payments.  The  filing  of 
requests  for  payment  for  BMPs  not 
carried  out  or  for  BMPs  carried  out  in 
such  a  manner  that  they  do  not  meet  the 
contract  specifications,  constitutes  a 
violation  of  the  contract 


8700.20 

(a)  The  applicant  may,  prior  to 
execution  of  the  contract  request  that 
the  County  ASC  Committee  review  or 
reconsider  administrative  criteria  being 
used  in  developing  his  or  her  contract 

(1)  The  applicant  shall  make  a  written 
request  to  the  County  ASC  Committee 
setting  forth  the  basis  for  the  appeal 

(2)  The  County  ASC  Committee  shall 
have  30  days  in  which  to  make  a 
dedsion  and  notify  the  applicant  in 
writing. 

(3)  llie  decision  of  the  County  ASC 
Committee  may  be  appealed  to  die  State 
ASC  Committee. 

(4)  The  State  ASC  Committee  decision 
shall  be  final 
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tb)  The  appUcant/iMitkipaat  nay 
request  and  notitm  ■  review  by  tfw  SCS 
State  Gonaanratfonist  aloitetia  eaed  in 
develo|riBg  tlie  water  qaalitjr  plan  or 
BMP  qtec^catiaas. 

(c)  After  the  contract  has  been 
executed,  the  participant  may  request 
and  receive  a  review  of  adninistrative 
procedures  under  the  ASC8  appeals 
procedures  set  out  in  7  CFR  Part  780. 

(a)  The  foDowing  actions  constitute  a 
violation  of  the  RCWP  contract  by  a 
participant 

(1)  Knowingly  or  negligently  damaging 
or  c»?y<na  BMPs  to  become  impaired. 

(2)  Failing  to  oonply  with  the  terms  of 
the  contract. 

(3)  Filing  a  false  daim. 

(4)  Kfisusing  conservation  materials  or 
services. 

(5)  Adopting  a  land  use  or  practice 
during  the  contract  period  which  tends 
to  defeat  the  purposes  of  the  program. 

(b)  Contract  termination  aa  a  result  of 
violations.  (1)  Hie  partic^Mnt  agrees  to 
forfeit  all  i^ts  to  further  cost-sharing 
payments  under  a  contract  and  to  refund 
all  cost-share  payments  recdved  if  the 
Coudty  ASC  Committee  with  die 
concurrence  of  the  State  ASC 
Committee,  determines  that 

(i)  There  was  a  violation  of  the 
contract  during  the  time  the  participant 
had  control  of  the  land;  and 

(ii)  The  violation  was  of  such  a  nature 
as  to  warrant  termination  of  the 
contract. 

(2)  The  participant  shall  be  obligated 
to  refund  all  cost-share  payments, 
including  those  paid  to  vendors  for 
materials  and  services. 

(c)  Payment  adjustments  and  refunds 
resulting  from  violations.  (1)  The 
participant  agrees  to  refund  cost-share 
payments  received  under  the  omtract  or 
to  accept  payment  adjustments  if  the 
County  ASC  Committee  determines  and 
the  State  ASC  Committee  concurs  that 

(i]  There  was  a  violation  of  the 
contract  during  the  time  the  participant 
had  control  of  the  land:  and 

(ii)  The  nature  of  the  violaticm  does 
not  warrant  termination  of  the  contract 

(2)  Payment  adjustments  may  include 
decreasing  the  rate  of  the  cost  share,  or 
deleting  from  the  contract  a  cost-share 
commitment  or  withholding  cost-share 
payments  earned  but  not  paid  The 
participant  who  signs  the  contract  may 
be  obligated  to  re^d  cost-share 
payments. 


I700L40 


(a)  Requirement  All  ^>praved  RCWP 
projects  wfn  be  monitored  in  saflldent 
detail  to  detanaiDe  BMP  ap^catioa 
progress  and  to  generally  document 
water  quality  inq)rovement  trends 
through  the  life  of  die  profacL  lliis  will 
indoda.  aaxmg  olhara,  data  on  BMP 
installation  progress,  paymentamade, 
refunds  and  periodic  water  qaaUty 
monitoring  for  adibassing  diiart  and 
long-term  trends  in  water  quality. 

(b)  Monitoriitg  Heport  A  water 
quality  flKiaitailBg  raport  will  be 
submitted  as  a  part  of  the  annual 
progress  rqnrt  The  initial  repwt  will 
include: 

(1)  A  deao^tiaa  of  water  quality 
moEdtoring  strategy  for  the  area. 

(2)  Data  ooUactian  sclwKhilff, 

(3)  Parameters  being  monitored  (and 
baseline  values), 

(4)  Collection  and  analytical  methods. 

(5)  A  summary  of  existtng  data  and 
trends. 

Subsequent  reports  will  update  the 
initial  data  and  report  any  significant 
changes  in  water  quality  land  use. 

(c)  Program  Monitoring  Fimding.  The 
project  application  and  the  proponed 
monitoring  plan  are  to  include  an 
estimate  of  the  local  and  State  financial 
and  technical  support  General 
monitoring  will  not  be  financed  widi 
RCWP  funds. 
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evaluatioi^  and  I 

(a)  Requirement  The  Secretary  and 
Administrator.  EPA  will  joindy  select  a 
limited  number  of  projects  to  be 
com{»ehensively  monitored  and 
evaluated  from  a  list  of  projects 
recommended  by  the  NCC  The  NCC 
will  develop  criteria  for  selecting  the 
project  areas. 

(b)  Project  Selection.  The  NCC  will 
recommend  projects  for  this 
comprehensive  program.  The  project 
areas  are  to  be  representative  of  the 
agricultural  and  silvicultural  nonpoint 
source  pollution  problems. 

(c)  Plan  Development  After  a  project 
is  sdected  for  the  comprehensive 
monitoring  and  evaluation,  the  SCC  is  to 
submit  within  90  days,  a  plan  for  USDA- 
EPA  review  and  approval  U9)A  and 
EPA  ¥vill  have  30  days  for  the  plan 
review  and  approval  process. 

(d)  Plan  Requirements.  In  general,  the 
comprehensive  monitoring  i^an  will 
address  and  include  the  following: 

(1)  Objective.  Define  the  purpose  and 
scope  of  the  monitoring  program  and 


establish  dear  abfactfvaa  lor  aadi 
activtty  propoaad. 

(2)  Monitoring  Strategy.  Define  die 
basic  hydrola^cal  and  naetearalQglcal 
factors  widdn  tta  pnipoaad  RCWP 
project  area  and  Identify  tta  stralegy 
and  paramatan  Id  be  used  to  identify 
the  changes  in  water  qualitjr  attributable 
to  iia  inataUatiaa  of  BMPt.  Wherever 
possible,  idanlifr  and  quantify  changea 
in  land  uae,  laM  aae  patterns  and 
farming  pradicea  that  will  affect  the 
quantity,  qoality  ar  timing  of  noopoint 
source  pottotaBla  reaching  an  aquatic 
system  and  detail  iniosmatioa  as  to 
number  and  location  of  sampling 
statioos  and  the  frequency  of  sample 
cottectfon. 

(^  Socioecetiomic  bapacta.  Idmtify 
the  poaitiva  and  aagativa  impacts  on  the 
landownan  in  &a  prefect  area  and 
estimate  the  ooamunity  or  off-site 
benefits  axpactad  of , the  project  if 
completed  as  planned. 

(4)  Institutiaoal  Aspects.  Identify  and 
dearly  define  die  role  and  responsibility 
for  eadi  participating  agency  Jnduding. 
where  appropriate  fiscal  and  maiqiower 
commitments. 

(5)  Educatioaal  Adjects.  Cleariy 
define  the  approeche(s)  to  be  used  to 
inform  and  edacate  individual 
landowners.  ladude  proc^edores  for 
periodic  evaluation  of  this  effort  so  the 
mid-course  corrections  can  be  made  if 
needed. 

(6)  Quality  Assurance.  To  insure  that 
the  data  collected  is  usable  to  make 
National  projections,  a  quahty 
assurance  program  must  be  induded 
that  is  consistent  with  that  of  the  EPA 
Region  within  whidi  the  project  is 
located. 

(7)  Data  Storage.  The  data  collected 
on  comprehensive  monitoring  projects 
must  be  available  to  USDA  and  EPA 
RCWP  user  groupe. 

(e)  Reporting.  Reports  for  these 
projects  are  to  be  made  at  least  annually 
to  the  NCC  based  on  guidance  sent  to 
the  SCC  by  die  Administrator,  ASCS. 

(f)  Funding.  Poinding  for  the 
comprehensive  monitoring  will  be 
provided  bom  RCWP  funds  and  other 
authorizations. 

{700.42    Program  evaluation. 

(a)  The  RCWP  wUl  be  evaluated 
annually  by  the  USDA.  The  evaluation 
will  be  bawd  on  the  reports  provided  in 
these  regulations  and  on  special  studies 
undertaken  by  USDA  or  EPA  as  part  of 
the  RCWP  program. 

(b)  The  USDA  Deputy  Under 
Secretary  for  International  AfCain  and 
CommoiUty  Program  will  have  the 
responsibility  for  coordinating  the 
program  evaluation  and  preparing  an 
annual  report  for  transmittal  to  the 
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Secretary  of  i 

Aditiinistrator  of  EPA.  The  Deputy 


(b)  Responsibilities. 
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USbA,  a^  the  Aaaislaiif  i 

for  Water  and  Waste  Managemenii  BPA 

will  aaaisl  ]■  ttia  effixt 
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All  BFIffaimi^Biented  udar  this 
program  shaH  be  in  rompMasirg  ii4tb 
regdattoaapromiilgBted  eaikr  Pari  790 
on  environmoUal  quality  tmi  sektad 
environmental  concema  or  aiasilar 
regulatktne  iasued  by  a  tedwical 
agency.  Persona  lesponsable  far  any 
aspocl  af  pcsfocmiag  BMPs  ahatt  cany 
out  dieirteapooaibilities  in  soak  a  way 
as  to  prasBote  piiblic  benefits: 

(a)  By  iizfMwIng  or  preaerviog 
environmental  quality  and  ecological 
balanca 

(b)  By  preventing  or  abatiog  polluticm 
and  other  environmental  degradatioiL 

(c)  Benefiting  the  community  by 
means  such  as  preserving  open  space  or 
enhancing  the  a^iearance  (xTthe  area. 

(d)  Benefiting  wildliie  and  odier 
desirable  life  forma. 

(e)  Pnaerviog  hiateric.  archaeologicaL 
or  soenic  sitaa^  wreUaoda,  eoologicaUy 
critical  areas  and  prime  farmland. 

(f)  Avoidbig  the  creafion  of  hazards  to 
persons  orannnalak 

(^  Av«rfdtng  actions  that  may 
adversefy  affect  an  endangered  or 
threatened  qiedes  and  flood  plains. 

Nola.— A  prograia  of  asaistaiice  to 
landownera  and  operator*  similar  to  tliat  in 
this  program  was  developed  to  1978  by  die 
Soil  Conscrvalioa  Service  (SCS).  The  SCS 
went  througii  the  rule  makiiig  prooass  for 
sucii  proyaak  Ikall  rcgnlations  wera  iwned 
in  April  lS7a.Pabl!c  heatings  aodpnbfc 
comment  were  received  on  audi  preyan  and 
final  tegulattans  wen  iasued  oa  November  1. 
197a  ky  the  SCS.  ite  anvinmaienty  ii^act 
Btataaient  COS)  ami  aa  imfad  wialysia 
statement  wera  dao  developed  on  such 
progrsm.  Hie  above  tefened  to  regulatioDs. 
public  comments,  and  impact  statement* 
were  Utilind  to  the  extent  feasible  In 
developing  this  ejqwrimental  Rural  Oean 
Water  i^opam. 

Thaae  ragalaflons  are  being  dessffied  as 
"significant"  and  a  Final  Impact  Statenent 
and  an  BNiraanenlal  faipact  Statement  is 
availaUe  fbrieview  from  Alan  Dnridc.  ASCS. 
Wa«hington.  D.C 

Sigaed  ia  WasU^lton.  aC  on  Fabcaafy 

27.  igea 

BobBeqIaad. 

Secretary. 
|ntDaas»4s 


7CFR  Part  1924 

Conatnictioa  and  Rapair,  Managamant 
Aaaiafanca  to  indhrkiual  Borrowara 
and  AppMcanta;  Racordkaaping 
RaQutrainanta 

AOENCV:  Fanners  Home  Administration. 

USDA. 

action:  Final  rule. 


r:  The  Parrarav  Home 
.  Administration  (FknHA)  is  amencBng  its 
regulstioos  perlai^ig  to  reoorAeeping 
reqairementa  for  emergency  lorn 
borrowers.  This  revision  «dll  reqnire 
borrewera  receiving  emergency  loans  of 
SlOIMXn  or  more  to  nse  a  reoordkeepii^ 
system  diat  provides  a  monthly  cadi 
flow  statement,  a  change  in  finandd 
podtioo  statement  balanoe  sheets  and 
an  income  statement  lids  actioD  is 
taken  because  of  the  importance  of  sudt 
financial  statements  for  loan  servicing 
and  for  the  borrower  to  better  manage 
the  farming  operation.  The  intended 
effect  is  to  unprove  and  expedite  loan 
servicing. 

EFFECnvt  OATC;  March  4, 1960. 
roil  FURTHER  INTORMATlOif  CONTACT: 
Roger  H.  Witt  Emergency  Loan 
Division,  FmHA,  Room  S336-S,  14tb  and 
Independence  Avenue  SW., 
Washington,  D.C.  20250,  phone:  202-447- 
6257. 

SUPPLEaUENTARY  mTORMATlON:  JmHA  is 
revising  S  1924.58Cb)(3)  of  Subpart  B, 
Part  1924,  Chapter  XVm.  Title  7  in  the 
Code  of  Federal  Regulations  to  require 
borrowers  receiving  emergency  loans  of 
$100,000  or  more  to  use  a  recordkeeping 
system  or  accounting  service  which 
provides  a  monthly  cash  flow  statement, 
a  diange  in  finandal  position  statement, 
balanoe  sheets  and  an  income 
statement  Ibis  section  presently 
requires  such  a  recordkeeping  system  or 
accounting  serwce  to  be  used  by 
borrowers  receiving  emergency  loans  of 
$250,000  or  more  and  does  not  require 
the  preparation  of  a  change  in  flnandal 
position  statement  He  revision  will 
abo  encourage  affected  borrowers  to 
use  a  con4>uter  recordkeeping  system 
when  avaflable.  Public  comments  were 
solidted  through  publication  for  60  days 
in  Federal  Reg^ter.  Volume  44.  Number 
223.  Page  65991,  on  November  16. 1979. 
No  comments  were  received. 

PAirr  1924— CONSTRUCTION  AND 
REPAIR 

Accordingly,  fi  1924.S8(b){3)  is 
amended  and  reads  as  follows: 

S  1924.5a    Recordkeeping. 


(3)  The  system  selected  rnnst  provide, 
as  amlnlmnm,  arecordof  theammal 
cash  flow,  beginnfng  and  end  of  year 
balance  sheets,  and  an  Income 
statement Borroweraieceiving EM       ' ' 
loans  of  $10(1000  or  more  wfll  be 
required  to  use  a  reoocdkeephtg  system 
or  accoontfiog  service  arUcftpruvIdes.  as 
a  minimum,  a  montfily  cadi  flow 
statement  a  dmige  In  ftnandri  poslliuu 
statement  bag^nnfaig  ted  end  of  year 
balance  sheets,  and  an  income 
statement  Sudi  borrowers  will  be 
encouraged  to  use  a  computei' 

recordkKping  system  when  availaUe. 
•        •        •        •       • 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  19B1. 
Subpart  G.  Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  action  does  not 
constitute  a  ma}or  Federal  action 
significantiy  affecting  the  quafity  of  the 
human  emriranment  and  in  aooordaaoe 
with  tiw  Natiaaal  Enviisomnenlal  R)lk:y 
Act  of  1968.  Pab.  L  91-lini  an 
Enviromnentd  Impact  Steteamnt  is  not 
required 

This  document  has  also  been 
reviewed  under  the  USDA  criteria 
established  to  implement  Executive 
Order  12044.  Improving  Government 
Regulations."  A  determination  has  been 
made  that  this  action  should  not  be 
dassified  "significant"  under  those 
criteria.  A  Final  Impact  Analysis 
Statement  has  been  prepMed  and  is 
avaflable  from  the  GKEBce  of  the  Chiet 
Directives  Management  Brandt.  Farmere 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  694(K  Washington, 
D.C.  2025a 

Aulhonlies:  7  U.S.C.  1980;  42  U.S.C  1480;  42 
U.S.C.  2942;  5  U.S.C.  301;  Sec  10  Ptib.  L  93- 
357, 88  SUL  392;  delegation  of  authority  by 
the  Sec  of  A^,  7  cut  (Z23)  driegslian  of 
authority  by  tiwAsat  Sac  far  Kunl 
Developmoit  7  CFR  ZTO;  ritikgatinni  of 
aatbor^  by  Dir..  CffiO.  28 IR 14764. 33  FR 
9850. 

Dated:  February  It  198a 
Gordon  Cavoaugii, 
Admiztistrator.  fbnnen  Hoate 

AdmiBtstnttkm. 

BtUBie  COOE  stis^-n 


Animal  and  Plant  HaaWh  biapaction 
Sarviea 

9CFRPart92 

Importation  of  Anknaia  From  Maidoo 

aqency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
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Final  role. 


r  These  amendments  (1)  clarify 
the  ragnlations  for  the  importation  of 
pooltry  Irom  Mexico  for  slau^ter,  (2) 
delete  the  requirements  for  the 
importation  of  swine  as  swine  are 
ineli^ble  to  enter  the  United  States  from 
Mexico,  (3)  provide  that  cattle, 
otherwise  qualified  for  entry,  may  be 
imported  into  the  United  States  from 
any  area  of  Mexico  without  prior  permit 
in  lieu  of  restricting  such  imports  to 
specific  States  of  origin  in  Mexico,  and 
(4)  provide  that  horses  may  be  imported 
into  the  United  States  from  Mexico  for 
slaughter  without  detention  at  the  port 
of  entry  and  testing  for  specific  diseases 
as  is  required  for  all  other  horses 
imported  into  the  United  States  bom 
Mexico.  The  intended  effect  of  these 
amendments  is  to  resolve  conflicts  and 
remove  unnecessary  requirements 
presently  in  the  regulations. 

EmcnVC  DATE  April  4, 198a 

FON  RJNTHDI  MTONMA-nON  CONTACT: 

Dr.  D.  E.  Herrick.  USDA,  APHIS.  VS. 
6505  Belcrest  Road.  Federal  Building, 
Room  815.  Hyattsville.  MD  20782. 301- 
43fr-817a 

SUPMBNINTAIIV  MTORMATION:  On 
Tuesday.  August  28, 1979,  there  was 
published  in  the  Federal  Register  (44  FR 
50351-50353)  a  proposed  amendment  to 
the  regulations  (9  CFR  Part  92) 
concerning  the  importation  of  animals 
from  Mexico. 

A  60  day  comment  period  was 
provided  for  receipt  of  comments  which 
expired  October  29, 1979.  A  total  of  two 
comments  were  received  by  the 
Department  with  one  respondent 
endorsing  the  proposal  which  provided 
that  ruminants  otherwise  eligible  for 
importation  be  imported  bom  any  area 
of  Mexico. 

The  other  respondent  protested  aU 
importatiims  from  Mexico  as  not 
wanting  diseases  such  as  fever  ticks  and 
foot-and-mouth  disease  to  be  introduced 
into  the  United  States.  This  comment  is 
considered  irrelevant  as  treatment  for 
ticks  was  not  part  of  the  proposal  and 
the  Department  has  considered  Mexico 
free  of  foot-and-mouth  disease  since 
1956.  Further,  the  Department  believes  it 
would  be  an  unreasonable  restraint  on 
foreign  commerce  to  restrict  all 
importations  from  Mexico.  The 
Department  believes  that  the 
importation  of  animals  bom  Mexico 
may  be  adequately  regulated  to  prevent 
the  entry  of  communicable  diseases  of 
livestodc  and  poultry. 


After  doe  consideration  of  these 
comments,  this  final  rule  is  published  as 
proposed  without  changes. 

AccOTdinglv.  Part  92,  Title  9,  Code  of 
Federal  Relations,  is  amended  in  the 
following  respects: 

1.  In  1 92.31,  paragraph  (a)  is  amended 
to  read: 

ft2J1    Import  permits  and  appScatlona 

lOr  ■MpeciNin  nir  I 


(a)  For  ruminants,  poultry,  and  animal 
semen  Intended  for  importation  from 
Mexico,  the  impwter  ^all  first  apply  for 
and  obtain  from  Veterinary  Services  an 
imp<»tt  permit  as  provided  in  1 92.4: 
Provided,  That  an  import  permit  is  not 
required  for  a  ruminant  offered  for  entry 
at  a  land  border  port  designated  in 
i  92.3(c).  if  such  animal: 

(1)  Was  bora  in  Mexico  or  the  United 
States,  and  has  been  in  no  coimtry  other 
than  Mexico  or  the  United  States,  and 

(2)  Has  not.  during  the  preceding  60 
days  been  corralled,  pastured,  or  held 
with,  or  bred  by,  or  inseminated  with 
semen  from  any  ruminant  which  has 
been  imported  into  Mexico  from  a 
country  designated  in  1 94.1(a)(1)  as 
infected  with  foot-and-mouth  disease  or 
rinderpest,  and 

(3)  Is  not  pregnant  as  a  result  of 
having  been  bred  by,  or  artifically 
inseminated  with  semen  from,  a 
ruminant  imported  into  Mexico  from 
countries  designated  in  S  94.1(a)  as 
infected  With  foot-and-mouth  disease  or 
rinderpest 


S92J3   [Amended] 

2.  In  S  92.33(a),  the  term  "swine"  in 
the  first  sentence  and  the  term  "and 
swine"  In  the  third  sentence  is  deleted. 


(•2.34   inedealgnated  and  neserved] 

3.  All  of  1 92.34  is  either  deleted  or 
moved  to  other  sections  and  §  92.34  is 
reserved.  Paragraph  (b)  of  9  92.34  is 
deleted.  Paragraph  (a)  of  |  92.34  is 
redesignated  as  a  new  paragraph  (a)  in 
i  92.35.  Paragraph  (c)  of  1 92.34  is 
redesignated  as  a  new  paragraph  (b)  in 
§  92.39. 

4.  In  i  92.35,  paragraphs  (a),  (b),  and 
(c)  are  redesignated  as  paragraphs  (b), 
(c),  and  (d)  respectively,  former 

§  92.34(a)  is  added  as  a  new  paragraph 
(a):  and  tfie  third  sentence  in  new 
paragraph  (b)  (former  paragraph  (a))  is 
amended  to  delete  the  phrase  "or 
quarantined".  New  }  92.36(a)  and  the 
third  sentence  in  new  paragraph  (b)  are 
amended  to  read  as  follows: 


(a)  Cattle  and  other  ruminants 
imported  from  Mexico,  except  animals 
being  tranqxvted  in  bond  for  immediate 
retura  to  Mexico  or  animals  imported 
for  immediate  slaughter,  may  be 
detained  at  the  port  of  entry,  and  there 
subjected  to  sudi  disinfection,  blood 
tests,  other  tests,  and  dipping  as 
required  in  this  part  to  deterffllne  their 
freedom  from  any  communicable 
disease  or  infection  of  such  disease.  The 
importer  shall  be  responsible  for  the 
care,  feed,  and  handling  of  the  animals 
during  the  pwiod  of  detention. 

(b)  *  *  *  Notwithstanding  such 
certificates,  such  cattle  shall  be  detained 
as  provided  in  paragraph  (a)  of  this 
section  and  shall  be  dipped  at  least 
once,  under  the  supervision  of  an 
inspector,  in  one  of  the  permitted  dips 
listed  in  §  72.13(b)  of  this  diapter.  *  *  * 

5.  Section  92.39  is  amended  to  read: 

{92.39    HorMS  from  MexiGO. 

(a)  Horses  offered  for  entry  from 
Mexico  shall  be  inspected  as  provided 
in  1 92.8(a)  and  S  92.33;  shall  be 
accompanied  by  a  certificate  and 
otherwise  handled  as  provided  in 

1 92.17;  and  shall  be  quarantined  and 
tested  as  provided  in  paragraph  (b)  of 
this  section;  Provided,  That  horses 
offered  for  importation  from  tick- 
infected  areas  of  Mexico  shall  be  chute 
inspected,  unless  in  the  Judgment  of  the 
inspector  a  satisfactory  inspection  can 
be  made  otherwise.  If  upon  inspection 
they  are  found  to  be  apparently  free 
from  fever  ticks,  before  entering  the 
United  States  they  shall  be  dipped  once 
in  a  permitted  arsenical  solution  or  be 
otherwise  treated  in  a  manner  approved 
by  ttie  Deputy. 

(b)  Horses  intended  for  importation 
from  Mexico,  except  hones  certified  for 
immediate  slaughter,  shall  be 
quarantined  at  a  port  designated  in 

{  92.3  until  they  qualify  for  release  fiom 
such  quarantine.  In  order  to  qualify  for 
such  release,  all  hones  while  so 
detained  shall  test  negative  to  an  official 
test  for  dourine,  glanden,  equine 
piroplasmosis.  equine  infectious 
anemia,* and  such  other  tests  that  may 
be  required  by  the  Deputy  Administrator 


*  In  vl«w  of  th*  bd  that  official  tett*  far  dourine 
and  ilanidan  ara  nm  axcliiaivaly  at  tha  National 
Vaterinary  Sawrtoa  Labotatory,  Amea.  Iowa, 
protocola  for  theaa  tnta  hair*  not  baen  pubUshed 
^   and  ara  tbarafora  not  avallabia;  oopiaa  of  "Protocol 
for  tha  Complamapt-ybtatioa  Taat  lor  Equina 
Piropiaamoaia''  and  "ftotoool  for  tha  Iminuno- 
Diffuaion  (Co(nia*)  Taat  for  Equina  infectioua 
Anemia"  may  ba  obtainad  from  dia  Depaty 
Adminlttratcr,  VclariDary  Sarvioaa.  Animal  and 
Plant  Health  tnapactloB  Servloa,  (^ttaville. 
Maryland  aOTSS,  filed  aa  part  of  iha  original 
document. 


to  detennioo  their  freedooi  froBi  olfaflr 
communicaUe  diseasesi  StsA  I 
shair  alaa  W  Mbiaolad  la  1 
inspdctuns  and  disinfections  < 
nerwaaiiiyby  dw  i>B|iaty  Adwriniehatar 
to  pravonC  Iha  fntnxhKliov  of 
pommunicablo  diaeoM  ami  Aay  dudl  bo 


FEDERAL  HOME  LOAM  BANK  BOMID 


rel 
to 

uponi 
6.  Sectloa  8L4D  is  amendKi  to  lead: 


Rumhumils,  other  dum  sheep  and 
goatflk  and  horses  may  be  imported  from 
Mexico.  nAfect  to  the  appKcaMo 
provkkno  of  H  92.31, 92.32, 9ZJ3  and 
92.3S(bX29  for  immediate  slaoghter  if 
accoik^anied  by  a  certificate  of  a 
salaried  rerterlnarian  of  die  Mexican 
GovemnwBt  stating  Aat  he  has 
inspetcted  such  aninM^  on  die  premises 
of  origin  and  found  them  free  tk 
evidence  of  communicable  disease,  and 
that,  so  frff  as  it  has  been  possible  to 
determine,  they  have  not  been  exposed 
to  any^  such  disease  common  to  animals 
of  dieir  kind  during  die  precedtaig  60 
days,  and  if  the  animals  are  shaped  by 
rail  or  truck,  fka  certificate  shall  further 
speci&  (bat  the  animals  were  loaded 
into  cleaned  and  dlsinfiBCted  can  or 
trucks  for  transportation  directly  to  the 
port  of  entry.  Such  animals  shall  be 
consigned  from  the  port  of  entry  to  a 
reco^ized  slaoghtering  establishmety 
and  there  slaughtered  within  2  weeks 
fiom  the  date  oi  entry.  Such  anim»la 
shall  be  moved  from  the  port  of  entry  in 
conveyances  sealed  with  seala  of  the 
United  States  Government  Sheep  and 
goats  fiom  any  part  of  Mexico  may  be 
imported  only  in  complianoe  widi  odier 
applicable  sections  in  this  part 

(Se&  2, 32  Stat  782,  as  amended,  sees.  2,  S, 
and  4. 70  Stat  ISa  and  sec.  It  78  SUt  132  (21 
U.S.C  111.  134a.  134b,  134c  and  13it 
respectively)  37  FR28484. 28477;  38  FR  19141.) 

HiiS  final  ndemaking  has  been 
reviewed  imder  the  USDA  criteria 
estabbshed  to  implement  B.0. 1204C 
"Improving  Government  Regulatkms." 
and  hea  not  been  designated 
"significant"  An  apfMOved  In^Mct 
Analysis  Statement  has  been  prepared 
and  is^  avaflaMe  frcn  tfie  I¥ogran 
Servioes  StaC(  USDA,  APfflS,  Vs.  Room 
870,  Federal  Buihfing,  fl5Q6  B^crest 
Road,  HyattSTiOe,  MD  207BZ,  301-136- 
8895. 

Dons  at  WasyagtoK  DXL  this  27«b  day  of 
Pebniaty  198a 
Plane  A.  CUoux, 

Deputy AAnbustrator,  VgleruHUf  Services. 

PTtDoftte  «8«TPBad».»-»M5Ma] 

eNjjNaoooc  S4t 
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Mnkmini  RstM  on  8MvliiQ>  Aooowto 

Oalad:  Mmaty  31^  isea 

AOCNCv:  Federal  Home  Loan  Bai^ 
fill  I  „, 1,1 

action:  Final  rule.     • 

tOMMMiV!  This  amendment  friaces  a 
ceiling  of  12  percent  en  the  rate 
members  of  the  Federal  Home  Loan 
Bank  System  may  pay  on  2  Vi-year  fixed 
rate,  variable  caUing  savii^  accoants. 
The  maximum  rata  payable  on  dioae 
accoants  is  prescribed  on  a  moa&Iy 
basis,  and  under  existing  regtxlations, 
member  faistitotions  were  authorized  to 
pay  a  rate  one-half  percent  below  the 
average  2)4-yea?  r***  based  oo  the  yield 
curve  for  United  States  Treasury 
Securities  as  det«mined  monthly  by  the 
U.S.  Department  of  the  Treasury.  This 
amendment  provides  that  the  maximimi 
rate  shall  be  12  percei^  or  t^  rate  based 
on  the  Treasury  yield  curve,  whichever 
is  lower. 

EFFECTIVE  DATE:  February  27, 1980. 
FOR  FwrrNER  mFomiATiON  contact: 
John  R.  HaU,  Attorney,  Fednal  Home 
Loan  Bank  Board.  1700  G  Street  N.W., 
Washington,  D.C  20552  (202-^77-6466). 
SUPPLCMBNTAiiv  iNFOfMATlON:  By  Board 
Resolution  No.  79-639,  dated  December 
13, 1979  (44  FR  75625).  the  Federal  Home 
Loan  Bank  Board  amended  Part  526  of 
the  Regulations  for  the  Federal  Home 
Loan  Bank  System  (12  CFR  Part  426)  to 
authorize  mmnber  taistitutions  to  offer, 
be^naing  January  1. 198a  a  new 
variable  ceiling  account  with  no 
minimum  amount  a  minimiim  term  of  30 
months,  and  a  maximimi  rate  td  return 
one-half  percent  below  die  average  2  V^- 
year  rate  based  on  the  yield  curve  for 
United  States  Treasury  Securities  as 
determined  by  the  U.S.  Department  of 
the  Treasury. 

The  maximum  rate  payable  on  those 
accounts  is  authorized  on  a  mmithly 
basis.  The  rate  ceiling  is  determined  and 
annoimced  prior  to  the  end  of  each 
month  and  goes  into  effect  on  the  first 
day  of  die  following  month.  The  rate 
remains  in  effect  until  die  fint  day  of 
the  next  month,  when  a  new  ceiling  rate 
goes  into  effect. 

The  Board,  after  consultation  with  the 
Board  of  Govemon  of  the  Federal 
Reserve  System,  die  Federal  Deposit 
Inaoranoe  Corporation,  die  National 
Credit  Union  Administration,  and  the 
United  States  Department  of  the 
Treasivy,  has  determined  to  amend  Part 
526  to  j^oe  a  limit  of  12  percent  on  die 


aceeunts.  Thus,  mAer  tt»  rsvJwdl  '^^  ^  ^^ 

regulation,  die  maximimi  rate  ^ofMr  ;*'■■ 
on  those  aoeourts  is  ite  lowor  of  12 
percent  or  one-4ialf  percrat  Mow  lh»  •  >« 
2V^year  rate  based  on  tha  jisM  isinro 

Compoimding  of  interest  mNtJMns  to  bo 
permitted.  ., 

The  Board  has  detensiaod  that  this   . 
action  is  necessary  because,  tmder 
ourent  maiket  condiliaas.  iostitBtiaaa  ~ 
would  otherwise  be  authorized  to  pay 
significandy  increased  rates  of  interest 
on  deposits  of  2Vi  yean  or  mora  that  are 
not  warranted  by  current  rates  available 
on  kMog-tenn  assets,  audi  aa  mortgagea, 
in  which  the  funds  woald  be  invcated. 

Because  this  action  is  taken  in 
response  to  pressing  economic 
conditicms,  die  Boani  has  determined 
that  notice  and  public  piocedme  widt 
respect  to  such  amendmente  is  contrary 
to  die  public  interest  and  unnecessary 
under  the  provisions  of  12  CFR  506.11 
and  5  U.S.C.  553(b]:  and  since 
publication  of  such  amendments  for  the 
period  of  time  specified  hi  12  CFR  S0B.14 
and  5  U.S.C  553(d)  prior  to  the  effiective 
date  of  such  amendment  would,  in  the 
opinion  of  the  Board,  likewise  be 
unnecessary  for  the  same  reasons,  the 
Board  hereby  provides  that  such 
amendment  shall  become  effective  on 
February  27, 1980. 

Accordingly,  the  Fedend  Home  Loan 
Bank  Board  hereby  ■m^ndy  para^aph 
(a)(4Kii)  of  i  S2&3  of  die  Repilations  for 
the  Federal  Home  Loan  Bank  System,  to 
read  as  set  forth  bdow. 

PART  526-UMiTATIOfl8  ON  RATE  OF 
RETURH 


9£9Ji    ■HDuinuni  rans  of  rouan  poyaoie 
by  members  on  savlnQS  aecoonla. 

(a)  Except  as  provided  in  §  526.3-1  for 
certificate  accoimts  of  $100,000  or  more, 
no  member  may  pay  an  annual  rate  of 
return  on  a  savings  account  exceeding 
the  appbcable  maximum  percentage,  as 
follows: 
•        *        •        •        • 

(4)*   •   • 

(ii)  The  lower  of  12JO0%  or  one-half  of 
one  percent  below  the  average  two  and 
one-half  year  rate  based  on  the  yield 
curve  for  United  States  Treasury 
securities  as  determined  by  the  U.& 
Department  of  the  Treasuqr  nmnediate^ 
prior  to  die  first  day  of  the  month —  , 
certificate  accounte  with  a  tetss  or 
qualifying  period  of  30  months  or  more 
issued  on  or  after  the  first  day  of  the 
month.  No  addition  to  any  such  accoimt 
shall  be  accepted  daring  the  term  of  the 
accotmt 


/  Voi  45.  No.  44  /  Tnetday.  March  4.  1980  /  Rnlet  and  RggulatioM 


/  Vol  45.  Jfo.  44  /  Tuesday,  Mafcfi  4,  IMO  J 


asd  RegulatlQnip 


s 


(8«c.  4.  «0  Stat  824: 12  U^C  1 1428b.  Reofg. 
Han  No.  3  of  1947. 12  PJt  4881. 3  CFR.  1943- 
48  Camp.,  p.  lon] 

By  the  Federal  Home  Loan  Bonk  Board 
sua  Fab. 
Acting  Secretary. 

(PR  Doc  IQ-VW  PUmI  l-S-«k  MS  ami 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Doeiwi  No.  C-SOMl 

Nolan's  R.  V.  Canlar.  Inc.;  ProhMtad 
Trada  Practicaa,  and  Afflrmatlva 
Corractlva  Actions 

AOCNCV:  Federal  Trade  Commiasion. 
action:  Final  order. 


:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Denver,  Colo,  retailer  of  motor  homes, 
campers,  and  travel  trailera  to  cease 
failing  to  place  inside  each  vehicle  it 
offers  for  sale,  all  applicable  written 
warranties:  and  a  sign  giving  the 
location  of  such  warranties,  and     * 
stressing  the  importance  of  comparing 
warranty  terms  before  making  a 
purchase.  The  firm  is  required  to  instruct 
its  employees  as  to  their  specific 
obligations  and  duties  under  federal 
law,  and  to  institute  a  surveillance 
program  designed  to  detect  violators  of 
the  order. 

DATES:  Complaint  and  order  issued 
Februarys,  1980.* 

row  nMTHCN  iNPONMATioN  contact: 
Paul  C  Daw,  Director,  OR.  Denver 
Regional  Office,  Federal  Trade 
Commission,  Suite  2900, 1405  Curtis  St, 
Denver.  Colo.  80202.  (303)  837-2271. 
sumaMCNTAiiv  mpormation:  On 
Monday.  November  26. 1979.  there  was 
published  in  the  Fedoral  Register,  44  FR 
67436,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Nolan's 
R.V.  Center,  Inc  a  corporation,  for  the 
purpose  of  soliciting  public  comment 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ortdered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 


tha  ptopoaed  consent  agreement,  in 
disposition  of  tfds  proceeding. 

The  pnrfiibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart- 
Coirective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  reqxiirements;  13.533-20 
Disclosures;  13.533-25  Displays,  in- 
house;  13.533-37  Formal  regulatory  and/ 
or  statutory  requirements;  13.533-45 
Maintain  records.  Subpart-Failing  to 
Comply  WiUi  Affirmative  Statutory 
Requirements:  1 13.1048  Failing  to 
comply  with  affirmative  statutory 
requirements;  19.1048-35  Magnuson- 
Moss  Warranty  Act  Subpart-Neglecting. 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure:  1 13.1852  Formal 
regulatory  and/or  statutory 
requirements;  13.1862-55  Magnuson- 
Moss  Warranty  Act 

(Sec  8.  38  Stat  721:  (18  U.8.a  46);  interpret  or 

apply  tec  5,  38  Stat  718,  as  amended;  tec. 

110(b),  88  Stat  2190;  (15  U.S.C  2310)] 

CaralM.nanMa. 

Secretary. 

pn  Doc  m-em  pim  »-•-«!  tut  am] 
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16  CFR  Part  13 
[DodMic-aoosi 

Tha  Harti  Mountain  Corp^  ProhiMtad 
Trada  PracUoaa  and  Afflrmatlva 
Corractlva  Actlona 

AOlNCVt  Federal  Trade  Commission. 
action:  Final  order. 


*  CoplM  of  the  Complaint  aixi  DecUion  and  Order 
died  with  the  original  document 


r.  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Harrison.  N.).  manufacturer  of  pet 
supplies  to  cease  entering  into  any 
agreement  or  arrangement  having  the 
tendency  to  fix  resale  prices  for  pet 
products,  or  restrict  interbrand  and 
intrabrand  competition  in  the  pet  supply 
industry.  The  firm  is  specifically 
prohibited  from  entering  into  any 
exdtisive  or  preferential  dealing 
arrangement:  and  using  price  incentives, 
refusals  to  deal,  and  threats  of 
termination  to  induce  and  maintain  such 
arrangements.  The  firm  is  further 
prohibited  bom  engaging  in  price 
discrimination;  restricting  sales 
territories  and  allocating  customers; 
disparaging  financial  stattu  of 
competitora  or  disfavored  distributors; 
suggesting  resale  prices  for  pet  supplies; 
and  refushig  to  deal  %vith  recalcitrant 
distributon.  Additionally,  the  firm  is 
required  to  publish  the  terms  of  the  ^ 
order  in  the  Supermarket  News,  and 


maintain  qMdfled  records  for  a 

designated  period. 

DATO:  Complaint  and  mdw  issued  Jan. 

31. 19ea»        

FOR  FUNTNM  MFOIHiATION  CONTACn 
Paul  W.  Turiey,  Director.  3R.  Chicago 
Regional  Office.  Federal  Trade 
Commission,  55  East  Monroe  St.  Suite 
1437.  Chicago,  DL  60803.  (312)  353-1423. 
SUFFUMDIT ART  RIRNMATION:  Un 

Thursday,  August  30, 1979,  there  was 
published  in  the  Federal  Ragbter,  44  FR 
50658,  a  proposed  consent  agreement 
with  analysis.  In  the  Matter  of  The 
Hartz  Motmtain  Corporation,  a 
corporation,  for  the  purpose  of  soliciting 
public  cmnment  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart- 
Coercing  and  Intimidating:  §  13.355 
Customers  or  prospective  customers  of 
competitors;  §  13.358  Distributors. 
Subpart-Combining  or  Conspiring: 
S  13.388  To  control  allocations  and 
solicitation  of  customera;  1 13.395  To 
control  mariceting  practices  and 
conditions;  1 13^407  To  disparage 
competitora  or  their  products;  §  13.425 
To  enforce  or  bring  about  resale  price 
maintenance;  1 13.450  To  limit 
distribution  or  dealing  to  regular, 
established  or  acceptable  channels  or 
classes;  1 13.470  To  restrain  or 
monopolifte  trade;  i  13.497  To  terminate 
or  threaten  to  terminate  contracts, 
dealings,  franchises,  etc.  Subpart- 
Corrective  Actions  and/or 
Requirements:  i  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  134133-40  Furnishing 
information  to  media;  13.533-45 
Maintain  records.  Subpart-Cutting  Off 
Access  To  Customen  or  Market 
S  13.535  Contracts  restricting  customera' 
handling  of  competing  {ntiducts;  S  13.560 
Interfering  with  distributive  outlets; 
S  13.573  limiting  new  warehouse 
facilities.  SuI^Mrt-Cutting  Off  Supplies 
or  Service:  i  13.610  Cutting  off  supplies 
or  service;  1 13.635  Refusing  sales  to,  or 
same  terms  and  conditimis;  8  13.655 
Threatening  disciplinary  action  or 


otherwiea.  Subpart-niscrimlnaliBg 
Between  Cuatometa:  |  ISjiw  -^ 
Discriminating  between  coatomers; 
13.68$-^  Clayton  Act;  13,605-10  Faderal 
Trada  Cmnmission  Act  Subpart- 
Discriminating  In  Price  Under  Section  2. 
Clayton  Act--l>rioe  Uacrimination 
Unde»  2(a1: 1 13.700  Arbitrary  or 
impnniar  ninctiboal  discounts:  1 13J15  - 
Chaifes  and  price  diffetantials. 

Subpart— Disparaging  GompetitiMrs 
and  'fheir  Ptoduota— Conqietiton: 
S  13.950  Reliability,  history  and  financial 
condition.  Subpart-Maintalning  Resale 
Pricei:  i  13.1130  Conbracts  and 
agreeinents;  8 13.1145  Discrimination; 
S  13.1160  Refusal  to  selL 

(Sea  6, 38  But  721;  IS  U.S.C  48.  Interpret  or 
apply  sec.  S,  38  Stat  719,  as  amended:  Sec  2, 
49  Stat  1528;  15  U.S.C  45, 13) 
Carol  M.  Thomas^ 
Secretary. 

(Fit  Doc  M^Tie  PBod  ».«-«k  MS  anl 


COMMOOITY  FUTURES  TRADINQ 
COMMISSION 

17  CFR  Part  140 

urpMHuniuiit  runcoonSp  ■na 
tTocyairaa  oi  ina  MNnnNasion. 
Datamation  of  Auttiorfty  to  tha  DIractor 
of  th<  Complaints  Paction 

AQENCV:  Commodity  Futures  IVadimg 

Commission. 

ACnoN:  Final  rule. 


■  CopiM  of  the  Cnmplalnl  and  Deddoa  and 
Order  filed  with  tiia  original  document 


r.  The  Commodity  Futures 
Trading  Commission  is  amending 
8 14031  of  its  rules  to  reflect  a 
reorganization  of  its  reparations  staft 
As  amended,  the  rule  delegates  to  the 
Director  of  Ae  Ccmiplaints  Section  the 
authority  to  perform  all  functions 
reserved  to  the  Commission  in  Sections 
14  (a),  (b)  and  (d)  of  the  CmnmodijSr 
Exchange  Act  as  amended.  7  U.S.C. 
8ia[ 

imonvi  OATi:  February  25, 1980. 
FOR  PtIRTNtR  RMRMATION  CONTACT; 
Donald  L  Tendick.  Executive  Director, 
ComiSodity  Futures  Trading 
Conuaission.  2033  K  Street  N.W.. 
Wasfabgton.  D.a  20661,  (202)  254-7556. 
SUFnkMBlTARV  ■— ORMATION.  Section 
14  of  ^  Commodity  Exchange  Act  7 
U.S.C4 18.  provides  that  any  person  adio 
wishes  to  complain  of  a  violation  of  any 
provision  of  the  Act  or  any  rule, 
regulation  or  ordw  thereunder  by  any 
peraoa  registered  or  required  to  be 
registered  witti  the  Commission  under 
the  Commodity  Exchange  Act  may, 
within  two  yean  after  &e  cause  of 
actioq  accrues,  apply  to  tfia  Commission 
for  a  reparation  award.  It  after  a 


hearing  before  an  Administrative  Law 
Judge,  where  required,  the  Commission 
determines  tiiat  the  commodity, 
professicmal  involved  has  violated  tiie 
Act  or  a  Conimission  rule,  regidation,  or 
order  it  may  make  a  reparatioikawarid  to 
the  claimant 

On  ^ril  18,' 1976,  the  Commission 
delegated  to  Ae  Director  of  the  Division 
of  Ecioreement  with  the  power  to 
subdelegate  to  persons  under  his 
direction,  the  autiiority  to  review  and 
process  rq>aration  cl^ms  and  related 
documents  in  accordance  with  the 
Commission's  Reparation  rules  prior  to 
the  docketing  of  die  formal  adjudicatory 
proceeding.  On  May  5, 1978.  the 
Commission  adopted  Rule  14031  to 
codify  that  delegation.  43  FR  20970-71 
(May  16. 1978). 

Under  the  delegation,  the  Director  or 
such  person  is  empowered  to  review 
reparation  claims,  to  forward  claims  and 
otiier  documents  to  the  parties  and  to 
die  Commission's  Office  of  Hearings 
and  Appeals,  to  undertake  appropriate 
investigations,  to  delay  the  institution  of 
a  formtd  adjudicatory  proceeding  if  an 
investigation  is  undertaken  and  to 
institute  a  formal  adjudicatory 
proceeding.  This  delegation  of  authority 
enables  the  Commission  to  accomplish, 
as  promptiy  as  possible,  the  review  and 
processing  of  claims  and  related 
procedural  matten  prior  to  the 
docketing  of  a  formal  reparation 
proceeding.  ' 

The  Commission  has  recently 
imdertaken  a  study  of  its  reparation 
system  and  has  determined  to  establish 
a  Complaints  Section  to  review  and 
process  reparation  claims  and  related 
procedural  matten  prior  to  the 
docketing  of  a  formal  adjudicatory 
proceeding  and  to  amend  Rule  140.61  to . 
transfer  the  delegation  of  authority  to  do 
so  from  the  Director  of  the  Division  of 
Enforcement  to  the  Director  of  the 
Complaints  Section.  In  order  to  effect  an 
orderly  transition  between  the  pereonnel 
and  operations  of  the  Reparations  Unit 
of  the  Division  of  Enforcement  and  the 
Complaints  Section,  the  Commission  has 
determined  that  all  claims  pending  in 
the  Reparations  Unit  wdiich  were 
docketed  prior  to  January  14, 1980  will 
be  processed  by  the  personnel  of  the 
Reparations  Unit  of  tiie  Division  of 
Enforcement  All  claims  which  were 
docketed  from  January  14, 1960  forward 
will  be  processed  by  die  staff  of  the 
Complsdnts  Section. 

The  delegation  to  the  Director  of  the 
Complaints  Section  reserves  to  tiie 
Commission  the  right  to  revoke  the 
delegated  authority  at  any  time  and 
spec^cally  empowera  the  Director  of 
the  Complahits  Section  to  submit 


matten  to  the  Commissicm  for  its 
consideration  as  appropriata. 


/ 


PART  140-OnQANI2ATIOK  '^  \  ^''  ;. 
FUNCTIONS,  AND  PflOCEOUReSOP 
THE  COMMISSION 


ISased  on  tiie  foregoing,  die 
Commission  hereby  amends  Part  140  of  C'- 
Chapter  1  of  Utie  17  of  the  Coda  of 
Federal  Regulations  by  amendiag  , 
8 14031  to  read  as  follows: 

S140J1    DaiagpttonofaulhorilytoVia 

Oh'actor  of  Iha  ( 


rV       V 


Punuant  to  the  authorify  granted 
under  sections  2(a)(4)  and  2(aXll)  of  die 
Commodity  Exchange  Act  as  amended. 
7  U.S.C.  4a(c)  and  4a(j),  tiie  Commodity 
Futures  Trading  Commission  hereby 
delegates,  until  such  time  as  the 
Commission  orden  otherwise,  the 
following  functions  to  tiie  Direct9r  of  die 
Complaints  Section,  and  to  such  person 
or  peraons  under  the  Director's  direction 
as  the  Director  may  designate  finm  time 
to  time: 

(a)  With  respect  to  reparation 
proceedings  filed  punuant  to  section  14 
of  the  Commodity  Exchange  Act  as 
amended  (the  "Act^,  7  U.S.C  18  on  and 
after  January  14, 1980  and  stdiject  to  the 
ComMission's  Reparation  rules  as  set 
forth  in  Part  12  of  this  chapter,  to 
perform  all  functions  reserved  to  the 
Commission  in  Sections  14  (a),  (b)  and 
(d)  of  the  Act  and  in  Subparts  B  auod  C  of 
the  Reparation  rules,  prior  to  the 
docketing  of  formal  adjudicatory 
proceedings  punuant  to  8 12.41  of  tiie 
Reparation  rules. 

(b)  Notwithstanding  tiie  provisions  of 
paragraph  (a)  of  this  section,  in  any  case 
in  which  the  Director  believes  it 
appropriate,  or  in  which  the  Conunission 
so  requests,  such  Director  may  submit 
the  matter  to  the  Commission  for  its 
consideration. 

(Pub.  L  93-163,  Sea  101(a)(4)  and  lOl(aXll). 
88  Stat  1391  (7  U3.C  4a(c)  and  4aa)). 

The  foregoing  nde  shall  be  effective 
immediately.  Tibe  Commission  finds  that 
the  rule  relates  solely  to  agency  practice 
and  procedure  and  that  the  public 
procedures  and  publication  prior  to  the.  - 
effective  date  of  the  rule  in  accordance 
with  the  Administrative  Procedure  Act 
as  codified,  5  U.S.C  553,  are  not 
required. 

Issued  in  Wasliington,  D.C  on  Febraaiy  27, 
1980. 

By  the  Commission. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

(FR  Dofr  804718  niad  Kt-aoe  a:4S  aa] 
BHJJNa  OOK  MSVOI-M 
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F^dtral  Raglftor 
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SECURITIES  AND  EXCHANQE 
COMMISSION 

17CFRP«rt211 

[PMmm  No.  SAB-St] 


Staff  Accoundng  BiriMIn  No.  38 

AOmcv:  Securities  and  Exchange 

Commission. 

action:  Publication  of  Staff  Accounting 

Bulletin. 


K  This  interpretation  of  the 
staff  amends  SAB  No.  25.  which 
provided  guidance  to  issuers  in 
disclosing  relationships  with 
independent  pnbUc  accountants  in 
proxy  statements,  to  indicate  that  fees 
incurred  by  an  issuer  for  reviews  of  the 
system  of  internal  accounting  control  for 
purposes  of  determining  the  adequacy  of 
the  system,  or  reviews  of  the  issuer's 
procedures  for  making  such 
determinations  should  be  considered  as 
services  provided  in  connection  with  the 
audit  function. 
DATE  February  26. 198a 
FOR  PURTMOI  ■POWJATION  CONTACT: 
James  J.  Doyle  (202-272-2130).  OfBce  of 
the  Chief  Accountant,  or  Howard  P. 
Hodges.  Jr.  (202-272-2553).  Division  of 
Corporation  Finance.  Securities  and 
Exchange  Commission.  Washington, 
D.C  20549. 


fAiiv  mtonmation:  The 

statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  ofBdal 
approval;  they  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 
Geotge  A.  Fltrrimmons, 
Secretary. 
February  28, 198a 

Staff  Accounting  Bulletin  No.  38 

The  following  interpretation  provides 
the  staffs  view  on  a  question 
concerning  the  requirements  of  17  CFR 
240.148-101  adopted  in  Accounting 
Series  Release  No.  250  (43  FR  29110). 

Tofitc  •:  IntMpratatioat  of  AoGOuntiag  Serias 


L  ASR  No.  250 — Disclosure  of  Relationships 
witii  Independent  Public  Accoimtanta. 

Amendment  of  Staff  Accounting  Bulletin 
Na25 

In  Staff  Accounting  Bulletin  No.  25. 
the  following  was  included  as  an 
example  of  services  that  the  staff 
believes  meet  the  criterion  of  "services 


provided  in  connaction  with  the  aodit 
functton": 

•  Reviews  of  the  system  of  internal 
accounting  contrd  for  die  purpose  of 
determining  the  adequacy  of  Qie  system  when 
done  in  conjunction  with  the  examination  of 
financial  statements. 

The  above  example  is  amended  to  read: 

•  Reviews  of  tlie  system  of  faitemal 
aocountiag  control  for  the  purpose  of 
determing  the  adequacy  of  the  system,  or 
reviews  of  the  issuer's  procedures  for  Maldng 
such  determinations. 

It  should  be  noted  that  Staff 
Accounting  Bulletin  No.  25  also  included 
the  following  example  of  services  which 
do  not  meet  the  criterion  of  "s^vices 
provided  in  connection  with  the  audit 
function,"  vidiich  is  not  amended: 

:  Internal  control  services  provided  for  die 
purpose  of  designing  or  redesigning  systems 
and  procedures. 

(FR  Doc  SS-SSSO  PiM  9-4-SD;  MS  MB) 
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No.  34-1SS87:  ne  87-8111 


Lost  and  Stdsn  Ssourttiss  Proorani 

AniandnisntSi  CofTSClion 

AQCNCV:  Securities  and  Exchange 
Commission. 

actkm:  Final  rules;  correction. 

SUMMAiiv:  This  document  corrects  an 
inadvertent  omission  in  FR  Doc  79- 
16827  appearing  at  page  31500  in  the 
Federal  Ragistar  of  May  31. 1979.  In 
S  240.17f-l(c)(5)  in  the  first  cohmm  on 
page  31504.  paragraph  (viii)  was 
dropped  and  the  subsequent  paragraphs 
incorrectly  numbered.  Paragraph  (viii) 
should  read  "Name  in  which  registered;** 
and  the  foDowing  paragraphs  designated 
(viii).  (ix).  (x)  and  (xi)  should  be 
correctly  numbered  (ix),  (x).  (xi)  and 
(xii)  respectively. 

DATC  February  27. 1960. 

FOR  niRTNCR  WIFOmiATION  CONTACT: 

Lisa  G.  Cessow,  Branch  Chief,  Division 

of  Market  Regulation.  Securities  and 

Exchange  Commission,  Washington, 

D.a  20549.  teL  202-272-2374. 

George  A  Fltiaimmoas. 

Secretary. 

February  27, 1980 

(PR  Doc  m-ssw  niad  s-s-s«  Sea  M^ 


DEPAHfMtttr  OF  HEALTH. 
EOUCATKNit  AND  WELFARE 

Food  and  Oni|  AdnrinMraMoii 

21CFRP8rt73 

(DoefcatllBL78048411 

LMInt  Of  Color  AddRlvos  Exsmpt 

riiNii  vanmaM^Mi  9aW| 
ConlhRMNkNi  of  EffSdlvs  Data 

AOmcv:  Food  and  Drug  Administration. 
action;  Final  rule. 

summary:  This  document  confirms  the 
effective  date  of  December  17, 1979.  for 
a  regulation  concerning  the  use  of  silver 
in  externally  applied  cosmetics. 
DATC  Effective  date  confined: 
December  17, 1979. 
FOR  RJRTHKR  INFORMATION  CONTACT: 
Gerad  L  McCowin.  Btireau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  200  C  St  SW., 
Washington.  DC  20204, 202-472-660a 
SUFFLEMINTARY  information:  A 

regulation  published  in  the  Fedaral 
R^lbter  of  November  16. 1979  (44  FR 
65974)  added  |  73.2500  (21  CFR  73.2500) 
to  Subpart  C  of  Part  73  (21  CFR  Part  73) 
to  provide  for  the  safe  use  of  silver  as  a 
color  additive  in  fingernail  polish. 

Under  the  FederalFood.  Drug,  and 
Cosmetic  Act  (sac  706  (b),  (c),  and  (d). 
74  Stat  390-403  (21  U.S.C  376  (b).  (c). 
and  (d)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1),  notice  is  given  that  no 
objections  or  requests  for  hearing  were 
filed  ill  response  to  the  regulation  of     * 
November  16, 1979.  Accordingly,  the 
amendments  promulgated  thereby 
became  effective  on  December  17, 1979. 

Dated:  February  25, 1980. 
WOHam  F.  RanckJph, 

Acting  Associate  Conumuioner  for 
Regulatory  Affain. 

(FR  Doc  80-6529  FU«1  S-S-SO;  fe45  am] 
BtLLMMCOOC  41ie.«3-H 


21  CFR  Part  520 

PhsnyBHitMons  TaMata;  RavocaMon 
of  Cartaki  Rogulatlons 

AOCNCv:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  agency  is  revoking  that 
portion  of  the  regulations  reflecting 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for  ose  of 
a  phenylbutaxone  tablet  in  treating  dogs 
for  certain  inflammatory  conditions 
associated  %vith  the  musculoskeletal 
system.  The  sponsor,  Norden 


Laboratories,  requested  tba  withdrawal 
of  ap^rovaL 

SFFBbnvB  OATC:  March  14. 198a 


hTMNOONTACR 

Leonard  D.  Krinsky,  Bureau  of 

Veterinaiy  Medicine  91FV-216),  Food 

and  Qnig  Administration.  Department  of 

Health,  Education,  and  Welfare.  5600 

Fishers  Lane.  RockviUe,  MD  20887. 301- 

443-4m3. 

SUPFtkMSNTARY  WTORMATION;  In  a 

notice  published  elsewhere  in  this  issue 
of  the'Fadetal  Raglslar,  approval  of 
NADA  81-839  is  withdrawn.  This 
docuiAent  amends  the  regulations  to 
deleta  that  portion  w^ch  reflects 
approval  of  this  NADA. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  512(e),  82 
Stat  345-347  (21  U.S.a  3e0b(e))),  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs  (21  CFR  5.1)  and 
redelegated  to  the  Director.  Biu«au  of 
Veterinaiy  Medicine  (21  CFR  5.84),  Part 
520  is  amended  by  revising 
§  520.1720a(b)(4).  to  read  as  follows: 

S520.1720a   PtienyBMilazonetaliMaand 


•  «       •       •       • 
(b)**  • 

(4)  If  o.  000832  for  use  of  100-miIligram 
tablet^  in  dogs. 

•  «!••• 

JSi^ect/ve  (/ate.  March  14. 198a 

(Sec.  512(e).  82  Stat  345-347  (21  U&C 
3eOb{e))) 

Dated:  February  28,  igsa 

Lester  R  Crawfonl, 

Director,  Bureau  of  Veterinary  MedicizM. 
(PR  Doc  a».aits  FiM  i-«-ak  a«  m4 
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21  CFR  Part  558 

NawAnlnwl  Drugs  fttr  Uss  In  Animal 
Faads^  Tytoshi 

AOINCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


p.  The  animal  drug  regtilations 
are  amended  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  filed  for  The 
Eugene  Inginand  Co..  providing  for  safe 
and  effective  use  of  a  2^ams-per-pound 
tylosin  prendx  for  making  complete 
swine  feeds. 

tFFlCip<<B  DATI:  March  4. 1980. 


^TMN  CONTACTS 
Jack  C  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-138),  Food  and  Drug 
Administration,  Department  of  Healdi, 
Education,  and  Welfare.  5600  Hshers 
Lane.  Rodcville,  MD  20857. 901-443- 
5247. 


TARV  INFORMATION.  The 

Eugene  Ingmand  COh  Box  22,  Red  Oak, 
lA  51566,  is  the  sponsor  of  a 
supplemental  NADA  (91-465)  providing 
for  use  of  a  premix  containing  2  grams  of 
tylosin  (as  tylosin  phosphate)  per  pound, 
in  additicm  to  an  existing  approval  for 
use  of  a  lO-grams-per-pound  premix,  for 
making  con4>lete  swine  feeds  used  to 
increase  rate  of  weight  gain  and  to 
improve  feed  efficiency. 

Approval  of  this  application  is  based 
on  safety  and  effectiveness  data 
contained  in  Elanco  Products  Co.'s 
approved  NADA  12-491.  Use  of  the  data 
in  NADA  12-481  to  support  this 
application  has  been  authorized  by 
'  Elanco.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequently,  approval  of  tibis  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  imder  the  Bureau 
of  Veterinary  Medidne's  supplemental 
approval  ppUcy  (see  the  FedMd 
Register  of  December  23, 1977  (42  FR 
84367]).  the  approval  of  this 
supplemental  NADA  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  hi  NADA  12-491  or  in 
NADA  91-465. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  fi^edom  of 
information  regulations  in 
§  514.11(e)(2)(ii)  (21  CFR  514.11(e)(2)(u)), 
a  summaiy  of  safety  and  effectiveness 
data  and  information  supporting 
approval  of  this  application  is  available 
for  public  examination  at  {he  office  of 
the  Hearing  Cleric  (K'A-SOS).  Food  and 
Drug  Administration.  Rm.  4-65. 5600 
Fishers  Lane,  Rockville,  MD  20657,  from 
9  a.m.  to  4  p.m.,  Monday  throng  Riday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  512(i),  82 
Stat  347  (21  U.S.C  360b(i]])  and  under 
authority  delegated  to  Uie  Conmiissioner 
of  Food  and  Dhrugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5;83), 
Part  558  is  amended  in  §  558.625  by 
revising  paragraph  (b)(49)  to  read  as 
follows: 

1558.625    Tyiosln. 


(b)  •  •  • 

(49)  To  021533: 2  and  10  grams  per 
pound;  paragraph  (f)(l)(vi)(a)  of  this 
section. 

•       *       *      >k        • 

Effective  date:  This  amendment  is 
effective  March  4, 1960. 

(Sea  512(i].  82  Stat  347  (21  U.S.C  3aob(l))) 


Dated  Februaiy  26.  VKD,,, 
Robert  A  Baldwin.  '  cv   •,  ' 

Associate  Director  for  Scientific  Ewhiatiat 

(FR  Doc  SIMSZi  FOad  S-a-SOt  fttS  IB] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  tha  Aaaiatant  Sacratary  for 
Houaing— Fadaral  Houabig 
CommlaakNiar    ^^ 

24  CFR  Part  201 
[Docket  fk>.R-80-788] 

Mortgaga  Inauranca  and  Homo 
Improvamant  Loana;  Changaa  in 
Intaraat  Rataa;  CorracHon 

AQENCY:  Office  of  the  Assistant 
Secretaiy  for  Housing— Federal  Housing 
Commissioner,  (HUD). 
ACTION:  Notice  of  correction. 

summary:  The  final  rule  pubUshed  at  45 
FR  9895,  February  14. 1980  contained 
certain  inadvertent  errors  which  could 
be  misinterpreted  to  omit  langimg^^ 
which  should  have  been  kept  in  effect 
Parts  of  paragraphs,  rather  than 
complete  paragraphs,  on  nmYimiim 
permissible  financing  charges  were 
published.  This  Notice  corrects  the  final 
rule  by  including  the  previously  omitted 
text 

EPFECnVE  February  11. 1960. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Dickie,  Director,  Financial  Analysis 
Divisioa  Office  of  Financial 
Management  Department  of  Housing 
and  Urban  Developitnent  451  Seventh 
Street  S.W.,  Washington,  D.C  20410 
((202)  426-4667.)  (ThU  is  not  a  toU-free 
number.) 

SUPPUMENTARY  INFORMATION:  The  final 

rule  published  at  45  FR  9895,  February 
14. 1980  contained  certain  inadvertent 
errors  which  could  be  misinterpreted  to 
omit  language  whidi  continues  in  effect 
Accordingly,  the  following  sections  are 
corrected  to  read  as  follows: 

PART  201— PROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS 


Subpart  A— EMglbMty 


1.  In  §  201.4  paragraph  (a)  is  amended 
to  read  as  follows: 


{201.4 

(a)  Maximum  financing  charges.  The 
maximum  permissible  finannhig  charge 
exclusive  of  fees  and  charges  as 
provided  by  paragraph  (b)  of  diis  section 


/  Vol  4Bb  Wo.  4#  /  l^jwday.  MAA  A  1WQ  /  IMw  md  Ri8a>«tfaat 


■T"  1^" 


.:« 


I 


1.  In  i  201.540  paragraph  (a)  is 
amended  to  read  as  folkms: 


f201J40 
(a)  Maximum  financing  chargea.  The 

maiHiniini  pawntarihl*  llnaimii^  rhaty 

v^ch  may  be  directly  or  indirKtly  paid 
to.  or  collected  by.  the  insured  in 
connection  with  the  loan  transaction 
shall  not  exceed  14J0  percent  sfanple 
interest  per  anwnn.  No  points  or 
discoonts  (rfany  Idnd  may  be  assessed 
or  collected  in  connection  with  the  hMui 
transaction,  except  that  a  one  percent 
origination  fee  may  be  collected  from 
the  borrower.  If  assessed,  diis  fee  most 
be  included  in  the  finance  charge. 
Finance  chaiges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 


i^  II    iifc  III!  ■  ■!  II  ■ ■  ■■-■-  —  -    Utfh^A^  I    nt 

mnndbhiiiuii  ana  aKMNN  mmv  un 


1.  In  1 201.1S11.  paragraph  (a)  Is 
amended  to  read  as  follows: 

§201,1511    FbiaiicinQ  onaripsaL 

{a)  Maximum  financing  charggt.  the 
maximum  permissible  Bnanrfng  diarges 
which  may  be  directly  or  indirectly  paid 
to.  or  collected  by.  the  insured  in 
connection  widi  a  combination  mobUe 
home  and  lot  loan  or  mobile  home  lot 
loan  transaction  shall  not  exceed: 

(1)  14  percent  per  annum. 

(2)  No  points  or  discounts  of  any  kind 
may  be  assessed  or  collected  in 
connection  with  the  loan  transaction. 

Finance  charges  on  individual  loans 
shall  Im  made  in  accordance  with  tables 
of  calculation  issued  by  the  Secretary. 

(SactiaB  a(a),  tZ  Stat  113;  12  USC 1709-1; 
SacUoB  7(d)  of  dM  Department  of  Housing 
and  Uibui  Devdopment  Act  42  USC  SS3S(d)) 


fidiich  may  be  divectfy  or  iadlreetitir  paid 
to.  or  coDactad  by.  the  inwad  in 
CTnntT**f  wMi  the  loan  transaction, 
shall  not  exceed  a  MjOO  pttoent  annual 
rate.  No  points  or  discoots  of  any  kind 
may  be  assessed  or  coUectad  in 
connection  with  the  loan  transaction. 
Finance  chaiges  for  individoal  loans 
shall  be  made  in  accordance  with  tables 
of  calculati(xi  issued  by  the 
Commissioner. 


DniMtrAmiataiaSterHarjr  far  Homing- 
FaderalHoimtagCommiaaiootr. 

iniDi 


24  CFR  Parts  101, 
220. 221. 23a.  234, 
244.  and  290 

(OoclMlNo.fl-tO-77t] 


207.213, 
241.242, 


r  Department  of  Housing  and 
Urban  Development 
action:  Final^rnle. 


r.  The  diange  in  die  regulations 
increases  the  FHA  maximum  interest 
rate  on  insured  home  and  project 
mortage  loans,  and  die  maximum 
allowable  finance  charge  on  Title  I 
property  improvement  mobile  home 
loans  and  combination  and  mobile  home 
lot  loans.  Tha  change  is  necessitated  by 
the  current  raalitias  of  hi^  discounts 
and  declining  availability  of  FHA 
financing.  This  action  by  HUD  is 
designed  to  bring  the  maximum  Interest 
rate  and  ftn«nHng  charges  m  HUD/ 
FHA-insured  loans  into  line  with  other 
competitive  market  rates  and  help 
assure  adequate  supply  of  FHA 
financing 
vracnvi  OATC  Felvuary  28. 19ea 

MH  KRTMM  MPORMATION  CONTACTt 
Jdm  Dickie.  Director,  Financial  Analysis 
Division.  Office  of  Financial 
Management  Department  of  Housing 
and  Urban  Development  4B1  Seventh 
Street  S.W„  WasUagton.  D.C  20410 
(202-428^4687). 

•UPVUMBfrMnr  bpoiiatioii  The 
following  misoellaneoas  amendments 
have  been  made  to  this  chapter  to 
Increase  die  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department  The  maximum 
Interest  rate  on  FHA  mortgage  insurance 
programs  has  been  raised  from  12.00 
percoit  to  13.00  percent  for  home 
programs  and  bom  12.00  percent  to  13JX) 
percent  for  the  project  programs. 
Maximum  finance  chains  on  Mobile 
home  loans  has  been  raised  from  14.50 
percent  to  15.50,  and  the  finance  charges 
on  combination  loans  for  the  purchase 
of  a  mobile  home  and  a  developed  or 
undeveloped  lot  has  been  raised  bom 
14.00  percent  to  15.00  percent  The 
maximum  charge  on  property 
improvement  loans  has  been  raised  fitnn 
14.00  percent  to  15.50  percent 


Hie  Saoataty  has  determined  that  . 
aach  changes  are  immediately  aaoaaaaiy 
to  meet  tiha  needs  of  tha  aiarket.  and  to 
prevent  ^wculation  in  anticipation  of  a 
change.  In  aooordance  with  his  authority 
contained  in  12  U.S.C  17a»-l.  as 
amended.  The  Secretary  has.  therefore, 
determined  that  advance  notice  and 
public  comment  inxiGeduras  are 
unuecessaiy  and  that  good  cause  exists 
for  making  this  amendment  affective 
immediately. 

A  Finding  of  Inapplicability  respecting 
die  Natiimal  Environmental  Policy  Act 
of  1960  has  been  made  in  accordance 
Kvlth  HUD'S  environmental  procedures. 
A  copy  of  tills  Finding  of  Inan>licability 
will  be  available  for  public  Inspection 
during  regular  business  hours  in  the 
Office  of  tiie  mdes  Docket  Cleric  Office 
of  tlM  General  CoonseL  Room  5218, 
Department  of  Housing  and  Urban 
Development  451 7lh  Street  8.W.. 
Washington.  D.a  204ia 

Accordingly.  Chapter  n  is  amended  as 
follows: 

PART  201— PROPERTY 
MPROViEMENT  AND  MOBII^  HOME 
LOANS 


1.  In  1 201.4  paragraph  (a)  is  amended 
to  read  as  follows: 


1201.4 

(a)  Maximum  financing  chaiges.  The 
tnaYimiim  permissible  financing  charge 
exclusive  of  fees  and  chaiges  as 
provided  by  paragipah  (b)  of  this  section 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by.  die  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  a  15  JO  percent  annual 
rate.  No  points  or  discounts  of  any  Idnd 
may  be  assessed  or  collected  In 
coimection  with  the  loan  transactioii. 
Finance  charges  for  Individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  Issued  by  the 
Commissioner. 


1.  In  I  201.540  paragraph  (a)  is 
amended  to  read  as  follows: 


§201.540 

(a)  Maximum  financing  chaiges.  Hie 
mcudmum  permissible  financing  diaige 
which  may  be  dinctiy  or  Indirectly  paid 
to.  or  ooUectad  by,  the  Insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  15.50  percent  simple 
interest  per  annum.  No  points  or 
discounts  of  any  kind  may  be  assessed 


/  Voi  4MiD.  4t  7  Iteadhjfc  March  4.  aao  /  IbJea  aad  R^ulatk— 


f  te  coaaadloB  with  tha  loaa 
,  except  that  a  one  percent 
ition  fee  may  be  caUartsd  bom 
the  bonoww.  If  aaaesaed.  ttiia  foe  must 
be  included  in  the  finaaoe  chame. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Compnissioner 


Sulipart  D— Eligibiltty  I 
CofiMnation  and  MotiHa  Homa  Lot 


1.  In  1 201.1511  oader  parayaph  (a). 

subparaigrai^  (1)  is  amended  to  read  as 
follows: 


I2OI4ISII 
(a)  Maximum  financing  charges. 

(1){15  percent  per  annum. 


PARr?03-llimiAL  MORTQAQE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  A-EHgiblttty  Raquiramanta 

1.  hi  S  203.20  paragraph  (a]  is 
amended  to  read  as  follows: 


S203.20 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  nmlgagee 
and  the  mortgagor.  wUch  rate  shall  not 
exceed  13.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
February  28.  lOOa 

*  te  •  •  • 

2.  In  S  203.74  paragraph  (a)  is 
amended  to  read  as  fbflows: 


S  209.74 

(a)  The  k>an  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  thtf 
borrower,  which  rate  shall  not  exceed 
13.00  percmt  per  annum  with  reqiect  to 
loans  Insured  on  or  after  Februaiy  28, 

looa 

•  ¥  •  •  I       • 

PART  20S-MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT 


1.  Section  2SSJSD  is  amended  to  read 
as  follows: 


I205J0 

Tiie  mortgage  shaO  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  vddch  rate  ^all  not 
exceed  13.00  percent  per  aimnm  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  In  cases 


eoHpietlan)  en     fi220LS7t 


involving 

or  aftarFebraaiy  2i,.ia8a 


PART  207-MULTlFAMtLY  HOUSINQ 
MORTGAGE  INSURANCE 

Subpart  Ar-EllglblBty  Raquiramanta 

1.  In  §  207.7  paragraph  (a)  Is  amended 
to  read  as  follows: 

}  207.7   MaxBimm  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
die  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  aft^  February  28, 1980. 


PART  213-COOPERATIVE  HOUSINQ 
MORTGAGE  INSURANCE 

Mbpart  A— ERgRilllty  Raquiramanta— 
Projacta 

1.  In  §  213.10  paragraph  (a)  is  revised 
to  read  as  follows: 


■at 


§213.10 

(a)  The  mortgage  or  a  supplementary 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  tiie 
mortgagor,  or  die  lender  and  the 
borrower,  whidi  rate  shall  not  exceed 
13.00  percent  per  annum  with  respect  to 
mortgages  at  sui^lementary  loans 
receiving  initial  endorsement  (or 
endorsement  in  cases  involving 
insurance  upon  completion]  on  or  after 
February  28. 1980. 


Subpart  C— EliQlbility  Raquiramanta— 
Individual  ProparUaa  Ralaaaad  From 
Project  Mortgaga 

1.  In  §  213.511  paragraph  (a)  is 
amended  to  read  as  follows: 

S  213.51 1    Maximum  biterest  rate. 

(a)  The  mortgage  ^all  bear  int^est  ct 
the  rate  agreed  upon  by  die  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
February  28. 1980. 


PART  220-URBAH  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Subpart  C— Eligibility  Raquiramanta— 
Prplacta 

1.  In  §  220.578  paragraph  (a)  is 
amended  to  read  as  follows: 


(a)  The  loan  shall  bear  interest  at  tha 
rate  agreed  upon  by  the  lender  and  the 
boiTower.  indiich  rate  shall  not  exceed 
13.00  percent  per  am»m  widi  respect  to 
loans  receiving  initial  endonement  [at 
endorsement  in  cases  involving 
insurance  upon  completion)  on  or  aft^ 
February  28, 198a 


PART  221— LOW-COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 


Modarala  mcoana  Pro|acta 

1.  In  §  221.518  paragraph  (a)  is 
amended  to  read  as  follows: 

§221318    Maximum  miareM  rale. 

(a)  The  mortgage  shaU  bear  mterest  at 
the  rate  agreed  upon  by  the  nuwtgagee 
and  the  mortgagor,  whidi  rate  shall  not 
exceed  13.00  percent  per  annum  with 
respect  to  nuxlgages  receivmig  initial 
endorsement  (or  endorsement  m  cases 
involving  insurance  upon  completion)  on 
or  after  Febraaiy  28, 1980.  Interest  sbaD 
be  payable  in  monthly  installments  on 
the  principal  amount  of  the  mortgage 
outstanding  on  the  due  date  of  each 
installment 


PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACtLITIES 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Raquiramanta 

1.  In  §  232.29  paragraph  (a)  is 
amended  to  read  as  follows: 


§232.29 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  w^ch  rate  shall  not 
exceed  13.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
invdving  insurance  upon  con^iletion)  00 
or  after  February  28, 1980i 


Subpart  C—EUgibittty  Raquiramanta— 
Supplamantal  Loana  to  Fbwnea 
Purchaaa  and  IhataRailon  of  FIra 
Safaty  Equipment 

2.  b  §  232.560  para^vph  (a)  la 
amended  to  read  as  followa: 


§232.560   Maximum  mtarast I 

(a)  The  loan  shall  bear  interest  at  tha 
rate  agreed  upon  by  the  lender  and  the 
borrower,  wlddi  rate  shall  not  exceed 
13X)0  percent  per  annum,  %vith  laqwct  to 
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loans  insured  on  or  after  Pebmaiy  28. 

i9ea 


part: 

OWNERSHIP  MORTOAQE  INSURANCE 


IndMduMy  OwiMd  Untta 

1.  In  1 234^  paragraph  (a)  is 
amended  to  read  as  follows: 


|234.2t 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  nt^ch  rate  shall  not 
exceed  13.00  percent  per  annum  with 
respect  to  mortgages  iiuured  on  or  after 
February  28, 1960. 


PART  23S-IIORTQAQE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILfTATION 

SubpartD    OgfcMty Raquirainant»- 


1.  In  S  235.540  paragraph  (a)  is 
amended  to  read  as  follows: 


f  23S.S40 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.00  percent  per  annum  with 
respect  to  mortgages  insured  cm  or  after 
February  28, 198a 


PART  23ft-MORTQAQE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

Subpart  A— ElgMHty  Raqulramanta 
fori 


1.  In  1 236.15  paragraph  (a)  is 
amended  to  read  as  follows: 


{236.15 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsemoit  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  February  28. 1980. 


PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

Subpart  A— ERgibHity  Raquiramanta 

1.  Section  241.75  is  amended  to  read 
as  follows: 


fM1.7f 

The  loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  lender  and  the 
borrower,  wUdi  rate  shafl  not  exceed 
13X0  percent  per  annum  widi  respect  to 
loans  insured  on  or  after  February  28. 
198a  Interest  riiall  be  payable  in 
monthly  installments  on  the  principal 
then  outstanding. 

PART  242-MORTQAQE  INSURANCE 
FOR  HOSPITALS 

Subpart  A-ElgMMyRaqulramanta     * 

1.  In  1 242.33  paragraph  (a)  is 
amended  to  read  as  follows: 

{242JS    MaxfeiMim  InterMt  rale. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  February  28. 1960.  Interest  shall 
be  payable  in  monthly  installments  on 
the  principal  then  outstanding. 


PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 

Subpart  A— ElgMtty  Raqukamonta 

1.  In  I  244.45  paragraph  (a)  is 
amended  to  read  as  follows: 

{244.45    Maxlmiim  inlareat  rat*. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.00  per  annum  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
February  28. 1980. 


PART  2S0-COINSURANCE  FOR 
STATE  HOUSING  FINANCE  AGENCIES 

Subpart  C—E>gtt)Wty  Raquirafnants 

Coinaurad 

1.  In  9  250.318  paragraph  (a)  is 
amended  to  read  as  follows: 

S  250.316    Maxhrnim  mortgage  Interest 


issoed  at  Washfa«taa  D.C  Febroaty  27. 
198a 

Lawi— cel-Wwoiis. 
AM»J»tantS»cnlary  far  Housing.  Federal 
Housing  Cmnmissioner. 

(FRDocI 


(a)  On  and  after  February  28. 1980.  the 
maximum  Interest  rate  on  w^ch 
commitments  to  insure  shall  be  issued 
shfdl  not  exceed  13.00  percent  per 
annum. 


24  CFR  Part  300 

IDocfcat  N0iR'4fr4S7]  ^ 

Ganaral;  Uat  of  Attomaya-in-FacI 

AOmcv:  Department  of  Housing  and 
Urban  Development 

action:  Final  rule. 


r.  nils  amendment  updates  the 
current  list  of  attorneys-in-fact  by 
amending  Paragraph  (c)  of  24  CFR 
300.11.  These  attorneys-in-fact  are 
authorized  to  act  for  the  Association  by 
executing  documents  in  its  name  in 
conjunction  with  servicing  GNMA's 
mortgage  purchase  programs,  all  as 
more  fully  described  in  Paragraph  (a)  of 
24  CFR  30ail. 

EFFECnVI  DATE  April  3. 1980. 

ADDf«aai8:  Rules  Docket  Cleiii,  OfBce 
of  General  Counsel  Room  5218. 
Department  of  Houstaig  and  Urban 
Development  451  7th  Street  S.W.. 
Washington.  D.C  204ia 

PON  FURTMOI  NIPOMiATION  CONTACT: 

Mr.  William  J.  Linane.  Office  of  General 
Counsel  on  (202)  755-7186. 

suppuMiNTAiiY  mromnATiON:  Notice 
and  public  procedure  on  this 
amendment  are  unnecessary  and 
impracticable  because  of  the  large 
volume  of  legal  documents  that  must  be 
executed  on  behalf  of  the  Association. 

r.  Paragraph  (c)  of  S  300.11  is 
amended  by  deleting  the  following 
names  from  the  current  list  of  attorneys- 
in-fact: 


Pan  Andru*... 
MaBaMng... 


Lm  AngM*.  cm. 
CNcaoo-IL 


2.  Paragraph  (c)  of  S  300.11  is 
amended  by  adding  the  followiijg  names 
to  the  current  list  of  attorneys-in-fact 


LoiiM  E.  iMtMl. 

MirtinP.  Lang. 


Lm  AngilM.  CaM. 

CNci«o.a. 

ChlMgo.M. 

CNci«o.a. 

CNoiBO.a. 

CNoaoo.*. 

CNc^o.a 


(Section  3(a).  82  Stat.  113;  12  USC 1700-1; 
Section  7  of  the  Department  of  Housing  and 
Urban  Development  Act  42  USC  3S35(d)) 


(Section  300(d)  of  the  National  Housing  Act 
12  U.S.C  1 1723a(d),  and  Section  7[d]  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  S  3535(d)) 
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I  at  wraniBglBB,  D.6..  Pebniaty  2S. 

laea 

RwMidP.Laumut 

President.  GovemmaitNatianal  Mortgage 
Association. 

P>ll  Dob.  »«•«  nkdS-«-«k  M(  ai^ 


OfHcaof 


SVCIVBBy  lOr 

Hoiiafeig 


24  CFR  Part  841 
[OoclMllalM»-tl»l 

Pubgc  HouiInQ  PiuQiaini  Oavatopniant 
PIMM;  Prolotypa  Coal  UmHa  for  LoKV- 
Incotna  Pubic  Houaing 

aqkNcv:  Office  of  the  Assistant 
Secretary  tat  Housing-Federal  Housing 
Commissioner.  Department  of  Uouaing 
and  Urban  Developnent  (HUD). 
action:  Notice  of  Prototype  Cost 
Determination. 

SuautAMY:  On  Juna  dr  1979,  tha 
Department  publidied  a  revised 
sdiedule  of  Trototype  Cost  Limits  for 
Low4ncome  Public  Housing."  After 
consideration  of  additional  factual  data, 
revisions  are  necessary  to  consolidate 
three  existing  proto^pe  areas  into  one 
area  and  increasing  per  unit  prototype 
cost  limits  for  elevator  dwdhngs  in  eight 
areas  in  die  State  of  Connecticut 
EPFI^nVE  DATE  March  4. 1980. 

fon  kurther  NiPomiATiON  contact: 
Mr.  Jick  R  VanNess^  Director, 
Techaical  SuK>ort  Divisioii.  Office  of 
Public  Housing.  Room  6248, 451  7th 
Street  SW.,  WasUngton.  D.C  20410 
(202)  755^956  (this  is  not  a  toU-free 
number). 

summatTARv  MromiATiON:  The 
United  States  Houshig  Act  of  1937 
requires  determination  hy  HUD  of  the 
costs  in  different  areas  for  construction 
and  equipment  (prototype  costs)  of  new 
dwelling  units  suitable  hjt  occupany  by 

low-iacome  tanAhnm^ 

The  prototype  coats  constitute  a  limit 
on  development  cost  for  constructian 
and  eqn^nnent  of  new  public  housing 
projects. 

"Hiese  schedules  establish  per  unit 
limits  on  protoQrpe  costs  (dwelfing 
constfttctioa  and  eqo^mient)  for 
development  <tf  low-iaoome  public 
housiag  under  the  United  States  Housing 
Act  of  1937.  Section  6(b)  of  the  Act 
provides  that  the  prototype  costs  shall 
be  effective  upon  the  date  of  publication 
in  the  Federal  Register,  and  this  Notice 
is,  therefore,  made  effective  Mardi  4, 
1980. 

Tinxly  written  comments  will  be 
considered  and  additional  amendments 
will  be  published  if  the  Department 
determines  that  acceptance  of  the 


comments  is  appruprfarte.  Comments 
with  respect  to  cost  limits  for  given 
location  should  be  sent  to  tte  address 
indicated  above. 

A  Finifing  of  IneppllcaUlity  respecting 
the  National  Enviiunm«ital  Pblicy  Act 
of  1980.  has  been  made  hi  accordance 
with  HUD  procedures.  A  copy  of  diis 
Finding  of  Inapplicability  wiD  be 
available  for  pidiBc  inspection  during 
regular  business  houra  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of 
General  Cotmsel  Room  5218. 451  7th 
Street  SWm  Washington,  D.C.  20410. 

Accordingly,  the  per  unit  cost 
schedules  setting  Firototype  Cost  Limits 
for  Low-Income  Housing  are  amended 
as  follows: 

1.  At  44  FR  32518.  delete  the  prototype 
per  unit  cost  schedules  for  detached  and 


semi-detached  row.  waUc-iq)  and 
elevator  dwellings,  RagloaL  Daabuiy 
and  Stamford.  Connecticut  These  areas 
are  being  incorporated  Into  the  ejostiong 
area  and  schedhde  for  RidRsfieki 
Connecticut 

2.  At  44  FR  32518  and  32519,  revise  die 
per  unit  cost  schedule  for  elevetor 
dwellings,  RegioB  L  Hartford.  New 
Milford,  New  Haven.  Bridgeflort  New 
London,  Windham.  Ridgefield  and 
Norwich,  Connecticut 

(Sec.  7(d).  Department  of  HUD  Act  (42  U.&C. 
3535(d));  sec.  8(b)  U.8.  Honri]«  Act  of  1937, 
(42  U.S.a  1437(<qn 

Issoed  at  WasUngtoa.  D.C,  on  Ftebroaiy 
25.  igsa 

LawfeBce  B.  Stmons. 

Assistant  Secretary  for  Housing— Federal 
Hoasing  Commissioner. 
I 
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24CFRPartt41 

[Docket  NaN-M-WI] 

PuMte  Houeino  PiuQiani  Deveiopinent 
nMBe;  nvwuype  voei  Lenne  ror  low* 


r:  0£Bce  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

action:  Notice  of  Prototype  Cost 
Determination. 


r.  On  June  ti,  1979,  the 
Department  published  a  revised 
schedule  of  "Prototype  Cost  Limits  for 
Low-Income  Public  Housing."  After 
consideration  of  additional  factual  data, 
revisions  are  necessary  to  increase  per 
unit  prototype  cost  limits  for  five  areas 
in  the  State  of  Pennsylvania. 

amcnvt  datc  March  4. 1960. 

row  MRTim  MFOMHATKM  CONTACT: 
Mr.  Jack  R.  VanNess,  Director. 
Technical  Support  Division.  Office  of 
Public  Housing— Room  6248. 451  7th 
Street.  SW..  Washington.  D.C  204ia 
(202)  755-4056  (this  is  not  a  toll-free 
number). 

SUPfLIMCNTAIIV  WTOWiATION.  The 

United  States  Housing  Act  of  1937 
requires  determination  by  HUD  of  the 
costs  in  different  areas  for  construction 
and  equipment  (prototype  costs)  of  new 
dwelling  units  suitable  for  occi^ancy  by 
low-income  families. 

The  prototype  costs  constitute  a  limit 
on  development  cost  for  construction 
and  equipment  of  new  public  housing 
projects. 

These  schedules  establish  per  unit 
limits  on  prototype  costs  (dwelling 
construction  and  equipment)  for 
development  of  low-income  public 
housing  under  the  United  States  Housing 
Act  of  1937.  Section  6(b]  of  the  Act 
provides  that  the  prototype  costs  shall 
be  effective  upon  the  date  of  publication 
in  the  Federal  Register,  and  this  Notice 
is.  therefore,  made  effective  March  4. 
198a 

Timely  written  comments  will  be 
considered  and  additional  amendments 
will  be  published  if  the  Department 
determines  that  acceptance  of  the 
comments  is  appropriate.  Comments 
with  respect  to  cost  limits  for  a  given 
location  should  be  sent  to  the  address 
indicated  above. 


A  Hnding  of  InapplicabiUty  respecting 
the  Natiooal  Environmental  Policy  Act 
of  1960.  has  been  made  in  accordance 
with  HUD  procedures.  A  copv  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Cleric.  Office  of 
General  Counsel  Room  5218, 451 7th 
Street.  SW.,  Washington.  D.C.  2D4ia 

Accordingly,  the  per  onit  cost 
schedules  setting  Prototype  Cost  Limits 
for  Low-Income  Housing  are  amended 
as  follows: 


1.  At  44  FR  82528  and  32529.  revise  the 
prototype  per  unit  cost  schedule  for 
detached  and  semi-detached,  row  and 
walk-up  dwellings,  as  shown  on  the 
prototype  per  unit  cost  schedule.  Region 
m.  Altoona,  Erie,  Johnstown.  New 
Castle,  and  Sharon.  Pennsylvania. 

(S«&  7(d).  Department  of  HUD  Act  (42  U.S.C 
3S35(d)):  SMI  e(b).  U.&  Housing  Act  of  1937 
(42  U&C  1437(d))) 
Issued  at  Washington.  D.C.  on  Februaiy 

25.igea 

Lswimios  B.  Simons, 

Assistant  Secntaryfbr  Housing— Federal 
Housing  Commissioaer. 


ASoona 

OBR 

IBR 

2BR 

3BR 

4Bn 

SSR 

san 

^^^^^«4^^«4  ^tf^fS  ^^^^^^^^^^^^«4 

?i  300 

2S.S60 

24.400 
21.800 

26.780 
26.200 

33.700 
32.000 

231700 

III 

III 

47.100 
44.730 
3SJ00 

Wwr  iftiiaim 

SAMM 

¥Vikin 

iTann 

Eri* 

OBR 

1BR 

tSR 

SSR 

4BR 

SBH 

6BR 

DalaetMd  «rt  MnMMaelwd 

22*00 

26.500 
26.200 

21S00 

2S.300 
27.700 
2&000 

32J60 
28.500 

42.000 

38.790 
S4J00 

46.700 
44.400 
37.700 

46.290 
38.600 

W<»  «      ■   (|| 

21X160 

MMki^ 

__   17JS0 

Johntiown 

OBR 

IBH 

2BR 

SSR 

4BR 

68R 

SBR 

DMMhad  and  Mm 



t^  ?"0 

25.500 

24.090 
21J50 

26.500 
26.000 

33.600 
31J0O 
SSlSOO 

40.360 
36.150 

ujeo 

III 

47.050 

44jno 

38M0 

Revdaa*^ 

70060 

WMov. 
BMaior-akyelM*. 



17.690 

NmtCmO* 

OBR 

1BR 

2BR 

SSR 

4BR 

SBR 

6BR 

OMKtMd  «id  nm 

lj^,^^_j 

21.250 

25.500 

24.200 
21.650 

26.300 

26.700 
25.000 

33J00 
31S00 

njsoo 

34.200 

3ej60 
34.200 

46.0^ 
42.700 
37.700 

47,050 
44,550 
38.600 

20.200 

ElMalor-Mnjctw*. 



MJS90 

Shwon 

OBR 

1BR 

2BR 

3BR 

48R 

SBR 

SBR 

kMM  tail 

27.660 
26.450 
21350 

30,800 
28.100 
2S/)00 

36.600 
UJSBO 
28.500 

43,860 
41.660 
34.200 

48.000 

46.560 
37.700 

Ron  ftnrtSrxii 



nvw 

51.300 
46.SS0 

38.600 

WMop 

17650 

Dmtitor-9tniekn . 

(PR  Doc  tO-aaa  PUwl  3-3-10;  6:41  am) 
BNJJNQ  coot  421S-t1-« 


24  CFR  Part  885 

(Docket  Na  n-80-773] 

Loans  for  Housing  tha  Elderly  or 
HandteapfMd;  Amandmant  To  Incraaaa 
Mgh  Cost  Araa  Ad|uatmant  Factor 

AOmCY:  Department  of  Housing  and 
Urban  Developn^ent 

action:  Final  rule. 


SUMMANY:  This  amendment  will  permit 
HUD  to  make  cost  adjustment  increases 
up  to  75  percent  in  high  cost  areas  above 
the  dollar  amount  limitations  provided 
in  the  regulation  thereby  making 
additional  loan  amounts  available  to 
finance  projects  for  die  elderly  and 
handicapped  under  Section  202  of  the 
Housing  Act  of  1959  in  such  high  cost 
areas. 


\ 
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VnOH  CtHtTMSTi 

Mr.  ^enge  O.  I^ips,  Jr.,  Dtoector,  Office 
of  KAihifiuBily  Housing  Development. 
Department  it  Housing  and  Urban 
Development.  Washington.  D.C  20410; 
(202)|  755^720. 

•UPftflHNTARV  MRNWATION:  Under 
currittnt  regulatians.  die  miiiriinifin 
allowable  cost  adjustment  of  50  percent 
above  specified  dollar  limitations  is 
servteg  to  eliminate  a  large  number  of 
proposals  to  house  the  elderly  or 
handicaiq>ed  in  our  hi|^  cost 
metn^Kilitan  areas.  Tbds  amendment 
will  enable  HUD  to  fund  many  of  these 
worthy  projects  thereby  resulting  in  a 
greater  avadlability  of  funding  for 
projects  in  hi^  cost  areas. 

Ine  Dmartment  has  determined  that 
in  U^it  of  the  current  economic  situation 
wfaeie  numerous  projects  are 
experiendng  cost  problems  in  high  cost 
areas,  it  is  urgent  that  the  benefits 
afforded  by  £is  amendment  be  made 
available  as  soon  as  posaiible.  Publishing 
a  noUce  of  proposed  rulemaking  and 
giving  the  pubUc  an  opportunity  to 
comment  on  this  amendment  would 
cause  a  substantial  delay  in  making  the 
benefits  available.  Therefore,  the 
Department  finds  that  the  normal 
rulemaking  procediue  would  be  contrary 
to  the  public  interest  Accordingly,  this 
amendment  is  being  published  as  a  final 
rule.  In  order  to  provide  for  orderly 
processing  of  proposals  in  the  pipeline. 
HUD  field  offices  shall  apply  this 
change  to  Section  202/8  apidications 
whi(^  have  not  reached  initial  closing 
as  of  ithe  effective  date.. 

The  Department  has  furdier 
detennined  that  this  final  rule  will  not 
have  a  significant  impact  upon  the 
quality  of  the  environment  A  Finding  of 
Inapplicability  with  respect  to  die 
National  Environmental  Policy  Act  of 
1960  has  been  made  in  accordance  with 
HUD  procedures.  A  copy  of  this  Finding 
of  Inapplicability  will  be  available  for 
publi^  inspection  during  regular 
businiess  hours  in  the  C^ce  of  the  Rtdes 
Docket  Cleric  Room  5218,  Department  of 
Housing  and  Urban  Development 
Wasliington.  D.C.  20410. 

to  Consideration  of  the  foregoing.  24 
CFR  Part  885.  is  amended  by  revising 
f  885/llO(f)(l]  to  read  as  follows: 

(Nols..— Section  885.410  has  been 
enonsonsly  reproduced  in  24  Code  of  Fedwal 
RegulatioDS,  Revised  as  of  April  1, 1979.  A 
oorrecl  versian  is  found  in  tfae  Fedeial 
B8ilsl|B  at  43  FR  8497  dated  March  1. 1978.) 

§88e4i0   AhisuiiI and  tsiw  01  llnanclnQ.. 

•         k         •         •         • 

rot" 

(1)  |n  any  geographical  area  wfaeie  the 
Assistant  Secretary  finds  cost  levels  so 


require,  the  Assistant  Secretary  may 
increase,  by  not  to  exceed  75  percent 
the  daUat  amount  limitations  set  fcnih  hi 
S  885.410(b)  and  (c). 

(Se&  7(d).  Oeparti&ent  of  Housing  and  Urban 
Deveicqpment  Act  (42  U.S.a  3535(d])] 

Issued  at  Washington.  D.C..  Februaiy  25, 
196a 

LawroBoe  o.  SiBMms. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

{FR  Doc  a0-6ia  Pdtd  »-»-60!  8:45  am] 
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DEPARTMENT  OF  LABOR 

Offloa  of  Panaion  and  Welfare  Benefit 


29  CFR  Part  2520 

Rulsa  and  Ragulatlona  for  Reporting 
and  Dlaclosura;  Sununary  Plan 
Dsacrlptlon  Raquirenienta;  Final 
Ragulatlona 

AQENCV:  Department  of  Labor. 
action:  Adoption  of  final  regulations. 

summary:  These  regulations,  which 
were  effective  on  an  interim  basis, 
relate  to  the  summary  plan  description, 
which  is  filed  with  the  Department  of 
Labor  (Department)  and  is  furnished  to, 
and  describes  the  rights  and  benefits  of, 
participants  and  beneficiaries  under  an 
employee  benefit  plan.  The  regulations 
affect  all  plans  required  to  file  and 
fiimish  a  summary  plan  description 
under  the  Employee  Retirement  Income 
Security  Act  of  1974. 

EFFECnvI  DATC  April  3, 1980. 

FOR  RIRTNBI  MTORMATiON  CONTACT: 
Robert  Doyle,  Pension  and  Welfare 
Benefit  Programs.  U.S.  Department  of 
Labor.  Washington,  D.C.  20216.  (202) 
523-7901  (not  a  toll-free  number). 


On  July 

19. 1977.  die  Department  published  final 
and  interim  regulations  relating  to  the 
form,  content  and  distribution  of  the 
summary  plan  description  (42  FR  37178). 
The  Department  solicited  comments  on 
the  interim  regulations  (29  CFR 
fi  252ai04^  I  2520.104-8.  §  2520.104-28, 
S  2520.104a-7,  8  2520.104b-2(a)(3). 
S  2520.104l>-4)  and.  based  on  die 
comments  received,  is  adopting  the 
interim  regulations,  as  modified  and 
discussed  below.  Iliese  final  regulations 
have  been  deemed  to  be  "significant" 
within  the  meaning  of  Department  of 
Labor  guidelines  implementing 
Executive  Order  12044. 


Sections  2S20.104-S  and  2520.104^ 

These  secticms  were  revised  in  die 
July  19. 1977  interim  regulsttons  (a)  to 
provide  a  short  aiMiticmal  period  of 
deferral  of  certain  reporting  end 
disclosure  requirements  releting  to  the 
summary  plan  description,  and  (b)  to 
permit  pension  plans  adc^ting  master, 
prototype,  or  pattern  pUiu  on  or  after 
March  17. 1977.  to  defer  compliance  widi 
these  reporting  and  disclosure 
requirements  until  the  expiration  qi  the 
remedial  amendment  period  provided  by 
Internal  Revenue  Service  regidations. 

Some  commentators  requested  that 
provisions  of  the  regulation  which  allow 
certain  plans  that  became  subject  td 
Part  1  of  Tide  I  of  ERISA  before  March 
17, 1977  to  delay  furnishing  an  SFD  until 
90  days  following  tfauB  receipt  of  a  final 
determination  letter  from  the  totemal 
Revenue  Service,  be  extended  to  plans 
which  are  established  after  March  17, 
1977.  The  Department  has  not  accepted 
these  comments  because  this  provision 
was  intended  to  deal  with  problems 
plans  were  encountering  in  initially 
complying  with  die  requirements  of      . 
ERISA.  However,  in  light  of  these 
comments,  and  other  comments  which 
requested  clarification  as  to  the 
obligation  by  a  plan  administrator  to 
comply  with  the  requirements  to  file  and 
furnish  an  SPD  when  a  determination 
letter  has  not  been  received  from  the 
Internal  Revenue  Service,  S  2520.104b- 
2(a)(3)  has  been  restructured  to  clarify 
when  a  plan  becomes  subject  to  Part  1 
for  purposes  of  that  section,  to  addition, 
the  preamble  to  that  section  sets  forth 
the  circumstances  under  which  a  plan 
which  has  a  request  for  a  determination 
letter  pending  with  the  toternal  Revenue 
Service  would  not  be  subject  to  the 
requirements  to  file  and  fiimish  an  SPD. 

Section  25^.104-28 

This  section  allows  certato  plans  a  60 
day  extension  of  time,  for  good  cause  as 
determmed  by  the  plan  administrator,  to 
file  the  initial  summary  plan  description 
and  to  furnish  it  to  plan  participants  and 
beneficiaries.  This  extension  was 
proposed  to  be  avaUable  only  to  an 
employee  benefit  plan  subject  to  Part  1 
of  Title  I  of  ERISA  on  or  before  July  19. 
1977. 

Some  commentators  requested  that 
the  extension  provided  be  available  to 
plans  which  become  subject  to  Part  1  of 
Tide  I  after  July  19. 1977.  The  extension 
procedure  was  totended  to  deal  with  the 
difficulties  plan  administrators 
responsible  for  the  prqiaration  of 
summary  plan  descripttons  might 
encounter  to  attempdng  to  comply,  for 
the  first  time,  with  new  summary  plan 
description  requirements.  The 
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DepartBant  doM  not  bdtev*  iteibr 
probleaw  will  b«  aacountarad  with 
respact  to  plaaa  attabliahadaftar  tka 
ad^tion  ci  tha  aumaMiy  plan 
deacriptiao  regulatiooa,  and  tharafiore. 
this  aacttonia  adoptad  iinrhangwd  from 
the  interim  version. 

SecUon  2S2O.104a-7 

This  section  was  originany  proposed 
as  I  2520.104a-5.  but  was  subsequently 
redesignated  as  |  2520.104a-7  (42  FR 
eoeoe,  November  29. 1977).  The  section 
requires  a  plan  administrator  to  file  a 
simunary  of  material  modifications  with 
the  Department  no  later  than  the  date  he 
is  reqnired  to  distribute  that  document 
to  plan  participants  and  beneficiaries. 

One  commentator  questioned 
wfaedier,  because  of  the  broad  language 
in- 1  2S20.1(Ma-7,  certain  small  we^are 
plans,  which  were  exempted  from  the 
reqtdrement  to  file  a  simunary  plan 
description  under  |  §  2S20.104-20  and 
2520.104-21.  would  nevertheless  be 
required  to  file  a  summary  of  material 
modifications.  Section  2S20.104a-7  has 
been  modified  to  make  dear  that  plans 
which  are  otherwise  exempt  from  die 
requirement  to  file  a  summary  plan 
description  are  not  required  to  file  a 
summary  of  material  modifications, 
since  the  latter  document  ia  merriy  a 
summary  of  changes  in  infomiation 
previously  described  in  the  summary 
plan  description. 

SecUon  2S2O.104b-2(a)l3) 

The  summary  plan  deacriptian  must 
be  filed  with  the  Department  and 
furnished  to  plan  participanta  within  120 
days  of  such  time  as  a  plan  becomes 
subject  to  Part  1  of  Title  I  of  ERISA. 
Interim  1 2S2ai04b-2(aX3)  provides  a 
rule  for  determining  tvhen  a  plan 
becomes  subject  to  Part  1  of  Title  I  of 
ERISA.  The  final  section,  which  is 
unchanged  in  substance  from  die  interim 
and  proposed  version,  has  bean 
restructured  to  clarify  when  a  plan 
becomes  subject  to  Part  1  for  puipooea 
of  this  sectioa  Under  the  interim  and 
final  version,  if  a  plan  is  adapted  widi  a 
prospective  effective  date,  indiwiing 
those  instances  where  the  praapective 
date  is  dependent  upon  the  satisfaction 
of  a  conditioa  or  the  occurrenoe  of  a 
contingency,  the  120  day  period  begins 
the  day  after  the  effective  date  (Le..  the 
day  after  the  satisbction  of  tha 
condition  or  oocurrwice  of  the 
contingency).  *  Similarly,  in  the  case  of  a 
plan  vidiich  ia  made  retroactively 
effective,  but  dependent  upon  the 


satisCadloa  of  •  falun  oomlitiaii,  tha  UO 
day  pMted  bagiaa  Iha  dsy  after  tha 
con^tiab  ia  aatiifiad  In  aniar  to  lamova 
any  ambiguity  with  reaped  lo  tfaa 
application  of  this  section  to  a  situation 
where  a  plan  is  adoptad  with  a 
retroactive  aSectiva  data  (bat  without  a 
condition  precedent),  a  sentence  has 
been  added  whidi  states  that  in  sudi  a 
case,  the  120  day  period  begins  on  the 
day  after  the  plan  is  adapted. 

Section  252ai04b~4 

This  section  was  adiH>ted  as  a  final 
regulation  on  March  15^  1977. 
Subsequently,  on  July  19. 1977,  in  light  of 
public  comments  it  was  revised  on  an 
interim  basis  and  proposed  for  final 
adoption  to  provide  several  mediods  for 
tailoring  disclosure  so  that  a  plan  may 
furnish  to  retired  participants, 
beneficiaries  receiving  benefits  and 
separated  participants  with  vested 
benefits  only  information  which  is 
pertinent  to  such  persons.  These 
changes  are  adopted  here,  the  Secretary 
of  Labor  having  made  the 
determinations  required  by  section  110 
of  ERISA* 

Some  commentators  requested  that 
the  proposed  alternative  method  of 
compliance  be  amended  to  permit  any 
previously  used  booklet  or  pamphlet, 
supplemented  with  certain  information, 
to  satisfy  die  requirement  to  file  and 
distribute  a  summary  plan  description 
on  the  date  due — November  10, 1977. 
The  Department  has  not  adopted  these 
comments  because  it  appears,  on  the 
basis  of  the  comments,  diat  such  pre- 
ERISA  documents  generally  did  not 
meet  the  content  andfarmat 
requirements  of  die  SPD  regulations. 
The  Department  believes  that  retired 
participants,  vested  separated 
participants  and  beneficiaries  receiving 
benefits  are  entitled  to  information 
contemplated  by  and  in  a  format 
consistent  with  the  requirements  of 
these  regidations. 


Aoodtdin^fc  udar  Aa  Mdhmitir  of 
secti— am.  tVklOk  lIMk  llfll  luid  fOit 


'Undar  Mcttoa  110,  tha  Sacntvjr  oa  hi*  own 
motfoa  or  aftar  havtm  i«MiT«d  tha  patliiaM  ol  Ml 
atkaiaiatatlar  awy  piaacdba  an  altanatlva  aathod 
for  MliaQint  XV  raqairamant  of  part  1  of  THla  I  of 
ERISA  wttk  napael  to  ny  paaato*  plaa  or  olaaa  of 
peiuloa  plaaa,  Mb)act  to  maA  raqabaoMnt  If  ha 


■Pofaiwpli.lfapUaJa  adopted  wttfi  a 
coodtUoB  that  tba  pl«s  will  not  ba  afEactive  until 
IsManca  of  a  fmraltia  dalMalnatiaa  lettar  by  ttw 
Internal  Kaiauiia  Bwvlca.  d»  US  day  parkid  wfli 
iMsin  tha  day  aft«  iaaMM*  of  sack  a  laBK. 


(1)  that  tha  aaa  of  aach  altamativa  vathod  ia 
cooalatant  ariih  tha  pnrpooaa  of  this  titla  and  that 
H  provide*  admata  dladoaore  to  the 
patUeipanla  and  banalkiariae  in  the  plan,  and 
•dequata  npoctlng  to  Ifa*  Secretary. 

(2)  that  the  appication  of  auch  reqairMMOt  of 
thii  part  would — 

(A)  iocreaaa  the  ooete  to  die  plaa  or 

UBpow  nvBwiinBow  wminmiwiiw  minwiB 
wi*  MapMt  to  dw  opamlian  af  tha  plaik  haring 
rofBfd  to  Iha  parthadar  chatactoiialiGe  of  tha 
plan  or  the  type  of  plaa  involved:  and 

(3)  that  tha  apphcatlea  of  this  part  would  be 
edvene  to  the  iDtereat*  of  plan  partidpaata  in 
aggregate. 


894  (»  usxi  aoeu  UB^  loac  UHB- 

1031.  IIMQ  Ifaa  feflawiiv  mgulatipna 
are  hanbj  mjoftai.  •  -. 

|2S20.l04-f   Dafarraloroartrtnraporttig 
and  tfaalaaura  ra^rtraMMNla  lUlMRi  to  Vw 


(a)  General  Ruh.  Under  the  authority 
of  section  101(a)(9)  of  the  Act,  employee 
welfare  benefit  plans  deecribad  in  anid 
meeting  the  cenditi<ms  of  puragraiA  (b) 
may  defer  oertuin  reporting  flmd 
disdoeure  requimsente  dud  apply  on 
and  after  Jtdy  15, 1977.  Theae 
requirements  may  be  deferred  until 
dates  that  are  no  earlier  dian  November 
16, 1977,  as  provided  hi  paragraph  (c). 
The  requfrements  diat  may  be  deferred 
include  filing  a  copy  of  a  tummaiy  plan 
descriptkn  widi  die  Sacretaiy. 
furnishing  a  copy  of  a  summary  plan 
description  to  participants  of  a  plan, 
filing  material  modifications  to  the  plan 
and  dianges  In  die  information  required 
to  be  included  in  die  summary  plan 
description  wldi  die  Secretary, 
fumishiiw  a  summary  description  of 
such  momflcation  or  changes  to 
participants  of  a  plan,  and  furnishing  a 
copy  of  die  latest  simimary  plan 
description  to  participants  and 
beneficiaries  upon  written  request 

Cb)  Application.  (1)  In  the  case  of  a 
weUare  plan  which  became  subject  to 
the  provisions  of  Part  1.  Tide  I  erf  the  Act 
on  or  before  March  2, 197B,  the  plan 
administrator  may  defer  imtO  die  time 
specified  in  paragraph  (c)  compliance 
with  tha  requirements  set  forth  in 
paragraph  fa).  If  die  administrator 

(i)  Fumidied  an  ERISA  Notice  which 
met  the  requirements  of  f  2520.104b-5 
on  or  before  li^y  30, 197B  to  each 
partic^mnt  covned  under  the  plan  as  of 
March2,197B, 

(U)  Fumiahed  an  ERISA  Notice  which 
met  the  requirements  of  i  2520.104b-6  to 
each  person  who  became  a  participant 
covered  under  the  plan  after  March  2, 
1976  and  before  December  2, 1976, 
within  90  days  after  diat  person  became 
a  participant  covered  imder  die  plan  and 

(ill)  Pumlshad  a  copy  of  the  ERISA 
Notice,  without  charge,  upon  request  to 
any  participant  covored  under  the  {dan 
or  benefldary  to  whom  no  copy  of  the 
Notice  had  been  previoualy  fiiraished. 

(2)  In  the  case  of  a  welwe  plan  which 
became  sidiject  to  the  proviaions  of  Part 
1.  Tide  I  of  die  Act  after  March  2, 1976 
but  before  Decend>er  2, 1976,  the  |dan 
administrator  may  defer  untU  the  time 
specified  in  paragraph  (c)  compliance 
with  tha  raquireBMnts  aet  forth  in 
paragraph  (a)  if  tha  adndniatratoR 
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(iVPimiahed  aa  ERISA  Notice  whidi 
met  therequirements  of  1 2820,104b-< 
within  90  days  after  the  date  the  plan 
bec^DM  aubjed  to  the  proviaions  of  Part 
1,  Title  I.  to  each  person  who  waa  a 
partldpant  covered  under  the  plan  on 
the  date  the  plan  became  subjed  to  the 
provisions  of  Part  1,  Tttie  I: 

(U)  Fumiahed  an  ERISA  Notice  which 
met  the  requirements  of  1 2S20.104b-5  to 
eadk  person  «dio  became  a  partidpant 
covered  under  the  plan  after  the  date  on 
whidi  the  plan  became  subjed  to  die 
provisions  of  Part  1,  Title  I  and  before 
December  2, 1976.  within  90  days  after 
that  person  became  a  partidpant 
covtted  under  die  plan:  and 

(ii4  Furnished  a  oan  of  die  ERISA 
Notice,  without  charge,  iqwu  request  to 
any  partidpant  covered  under  the  pUm 
or  boiefidary  to  whom  no  copy  of  the 
Notitte  had  been  previoualy  fumidied. 

(3):In  the  case  of  a  welfare  plan  vyhich 
became  subjed  to  the  provisions  of  Part 
1.  Tide  I  of  the  Ad  on  or  after  December 
2, 1976,  but  before  the  date  of 
publication  of  these  regulations,  the 
administrator  may  defer  compliance 
with  the  requirements  set  forth  hi 
paragraph  (a)  until  the  time  set  in 
paraAaph  (c). 

(c)  The  adhiinistrator  of  a  welfare 
plan  described  in  paragraph  (b)  who 
elected  to  defer  compliance  with  the 
requirements  described  in  paragraph  (a) 
shall  have  complied  with  such 
requirements  by  November  16. 1977. 

I2S26.104-6   Delaiiai  of certoln  reporting 
raQiMranianta  lelallnQ  to  tlie 


(a)  Ceneralnde.  Under  the  authority 
of  section  UO  of  the  Ad.  an  alternative 
method  of  compliance  which  defers 
certain  reporting  and  disdosura 
requirements  that  an>ly  <m  and  after 
May  SO,  1976  is  provided  for  employee 
pension  benefit  plans  described  in  and 
meeting  the  conditions  of  paragraph  (b). 
The  alternative  method  of  compliance 
permits  pension  plans  to  defer  these 
requirements  until  the  times  set  forth  in 
para^aph  (c)  or  (d).  The  requirements 
which  may  be  deferred  indude  filing  a 
copy  of  the  stimmary  plan  dncription 
with  fie  Secretary,  furnishing  a  copy  of 
the  summary  plan  deacription  to 
partidpants  and  beneficiaries  of  a  plan, 
filing  material  modificationa  and 
changes  in  the  information  required  to 
be  Included  in  die  summary  jdisn 
description,  with  the  Secretary, 
furnishing  a  summary  description  of 
such  auKhfications  or  changes  to 
partidpants  and  benefidaries  of  a  plan, 
and  fiimisldng  a  copy  of  the  latest 
sumnmry  plan  deso^tion  iqxm  written 
request. 


(b)  Ai^ttia^oB.  (l>In  die  caae  of  a 
poision  plan  which  became  subjed  to 
the  provisions  of  Part  1,  Title  I  of  the  Ad 
on  or  before  March  2, 1976.  the  i^an 
administrator  may  dxiet  until  die  times 
spedfied  in  paragraph  (c)(1)  compliance 
with  the  requirements  set  fordi  in 
paramvjdi  fa),  if  die  administrator 

(i)  Fumidied  an  ERISA  Notice  which 
met  the  requirements  of  i  2520.104b-<5 
on  or  before  May  30, 1976  to  each 
partidpant  covned  under  the  plan  and 
benefidary  recdving  benefits  as  of 
March  2. 1976; 

(ii)  Fumiahed  an  ERISA  Notice  to 
each  person  who  became  a  partidpant 
covered  under  the  plan  or  a  benefidary 
receiving  benefits  after  March  2, 1976 
but  more  dian  120  days  before  the  date 
prescribed  in  paragraph  (c)(1),  within  90 
days  after  that  person  became  a 
partidpant  covered  under  the  plan  or 
benefidary  receiving  benefits:  and 

(iii)  Furnished  a  copy  of  the  ERISA 
Notice,  without  charge,  upon  request  to 
any  partidpant  covered  under  the  plan 
or  benefidary  receiving  benefits  to 
whom  no  copy  of  the  Notice  had  been 
previously  furnished. 

(2)  In  the  case  of  a  pension  plan  which 
became  subject  to  the  provisions  of  Part 
1.  nde  I  of  the  Ad  after  March  2, 1976 
but  before  Dec«nber  2, 1976,  the  plan 
administrator  may  defer  until  the  times 
specified  by  paragraph  (c)(1)  compliance 
with  the  requirements  set  forth  in 
paragraph  (a)  if  the  administraton 

(i)  Furnished  an  ERISA  Notice  which 
met  the  requirements  of  S  2520.104b-5 
within  90  days  after  the  date  the  plan 
became  subjed  to  the  provisions  of  Part 
1,  Tide  I  to  each  person  who  was  a 

Eartidpant  covered  under  the  plan  or 
enefidary  receiving  benefits  on  the 
date  the  plan  became  subject  to  the 
provisions  of  Part  1,  Tide  I; 

(ii)  Furnished  an  ERISA  Notice  which 
met  the  requirements  of  fi  2520.104b-5  to 
each  person  who  became  a  partidpant 
covered  imder  the  plan  or  a  benefidary 
receiving  benefits  after  the  date  on 
which  die  plan  became  subject  to  the 
provisions  of  Part  1,  Tide  I  but  more 
than  120  days  before  the  date  prescribed 
hi  paragraph  (cHl).  within  90  days  after 
that  person  became  a  participant 
covered  under  the  plan  or  a  beneficiary 
receiving  benefits:  and 

(iii)  Furnished  a  copy  of  die  ERISA 
Notice,  without  charge,  upon  request  to 
any  partidpant  covered  under  the  plan 
or  benefidary  receiving  benefits  to 
whom  no  copy  of  the  Notice  had  been 
previously  fijraished. 

(3)  In  the  case  of  a  pension  plan  which 
became  subjed  to  the  provisions  of  Part 
1,  Htle  I  of  die  Ad  on  or  after  December 
2. 1976  but  before  March  17. 1977,  die 
administrator  may  defer  compliance 


with  the  requiremmts  set  forth  in 
paragraph  (a)  until  the  times  specified  in 
paragraph  (c)(1). 

(4)  In  the  case  of  a  pension  (dan.  other 
than  a  pension  plan  described  in 
subparagraph  (5),  whidi  became  subjed 
to  the  provisions  of  Part  1.  Tide  I  of  die 
Ad  on  or  after  March  17. 1977  and 
before  July  19. 1977.  the  admhiistrator 
may  defer  compliance  with  the 
requirements  set  fwth  in  paragraph  (a) 
until  the  time  spedfied  in  paragraph 
[c)(2). 

(5)  In  the  case  of  a  master,  prototype 
or  practitioner  pattern  plan  v^ch 
became  subjed  to  die  provisions  of  Part 
1.  Tide  I  of  die  Ad  on  or  after  March  17, 
1977,  the  administrator  may  defer 
compliance  with  the  requirements  set 
forth  in  paragraph  (a)  until  the  times 
specified  in  paragraph  (d). 

(c)(1)  Hie  administrator  of  a  pension 
plan  described  in  paragraphs  (b)(1), 
(b)(2),  or  (b)(3)  who  deded  to  defer 
compliance  with  the  requirements 
desoibed  in  paragraph  (a) — 

(i)(A)  And  who  files  a  request  for  a 
determination  letter  within  die  period 
prescribed  in  section  401(b)  of  ^e 
Internal  Revenue  Code  of  1954  and  the 
regidations  issued  piuvuant  diereto, 
shall  have  complied  with  the 
requirements  described  in  paragraph  (a) 
by  the  later  of  November  16, 1977  or  90 
days  after  the  date  on  whidi  notice  of 
the  final  determinatira  with  respect  to 
the  request  for  a  determination  letter  is 
issued  by  the  Internal  Revenue  Service, 
the  request  is  withdrawn  or  the  request 
is  otherwise  finally  disposed  of. 

(B)  For  the  purpose  of  computing  the 
periods  of  time  diescribed  in 
subparagraph  (A)  above,  a  notice  of 
determination,  opinion  letter  or 
notification  letter  from  the  Internal 
Revenue  Service  will  be  deemed  to  be 
issued  on  the  later  of  the  date  of  such 
document  or  the  date  of  postmark 
thereon.  The  date  of  withdrawal  of  a 
request  for  a  determination  letter, 
opinion  letter  or  notification  letter  will 
be  deemed  to  be  the  later  of  die  date  on 
the  document  withdrawing  the  request 
or  the  postmark  diereon.  "Hie  date  of 
"other  disposition"  will  be  the  later  of 
the  date  on  the  document  notifying  of 
such  other  disposition  or  the  postmark 
on  such  document 

(ii)  And  who  does  not  file  a  request 
for  a  determination  letter  within  the 
period  prescribed  in  section  401(b)  of  die 
Internal  Revenue  Code  and  the 
regulations  issued  pursuant  diereta 
shall  have  oomidied  with  the 
requirements  described  in  paragraph  (a) 
by  the  later  of  Novemb»  16, 1977  or  the 
dose  of  the  period  prescribed  in  section 
401(b)  of  the  Internal  Revenue  Code  of 
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1964  and  tfw  ngnlatfoni  latouA  piaviunit 
thereto. 

(2)  The  administrator  of  a  penaiaa 
plan  described  in  para^ai^  (b)M  «dta 
defers  compHanoe  witii  dH  lequlieuents 
described  in  parafraph  (a)  shaH  have 
complied  widi  sndi  requirements  by 
November  18, 1077. 

(d)  Special  rule  fdrpkma  adoptiag 
master,  prototype  or  practitioner  pattern 
plana  after  March  17, 1977.  The 
administrator  of  a  pension  plan  which 
adopts  a  master,  prototype,  or 
practitioner  pattern  plan  on  or  after 
March  17, 1977  may  defer  compfianoe 
with  the  statutory  requirements 
described  in  pararaph  (a)  until  the  later 
of— 

(1)  The  end  of  the  applicable  remedial 
amendment  period  described  in  26  CFR 
9  1.4(nb-l(d)  (1)  or  (2)  of  regulations 
issued  by  the  htemal  Revenue  Service 
under  section  401(b)  of  the  Internal 
Revenue  Code  of  1964.  or 

(2)  November  IB,  1977. 

f2S20.10*-M    Ejrtanalonoftlmtlaratat 

tofthaMUai 


(a)  General  An  employee  benefit  plan 
may.  for  good  cause  as  diBterminad  by 
the  plan  administrator,  extend  the  date 
to  file  and  diadase  the  initial  latiisry 
plan  descriptiaB  or  supplement  for  a 
period  of  60  days  from  the  date  provided 
in  I  2S2aiO«a-9  and  f  252aiO«b-Z. 'Ois 
extension  is  available  to  all  employee 
benefit  plana,  except  those  plans 
described  in  paragraph  (c).  which  may 
use  the  extension  procedure  providad 
under  that  paragraph. 

(b)  Requirements.  In  order  for  an 
empiojree  benefit  plan  to  extend  the 
date  for  fiUng  and  disclosure  of  the 
initial  summary  plan  descriptioo  or 
supplement  the  plan  administrator  of  a 
plan  must — 

(1)  Determine  that  there  it  good  canae 
for  the  extension.  The  following  are 
examples  of  situaticms  for  which  good 
cause  could  be  found.  This  list  la  not 
exclusive  and  other  situations  may  abo 
constitute  good  cauae  for  extending  the 
date  for  fiteig  and  disclosure: 

(i)  A  i^an  whose  sonunary  plan 
description  orsupplement  is  being 
prepared  by  a  consulting  company, 
insurance  carrier  or  service,  or  other 
person  that  engages  in  the  preparatioa 
of  summary  plan  descriptions  or 
supplements,  where  the  volume  of  work 
of  such  peiaons  exceeds  the  capacity  to 
fihish  preparation  of  these  docoments 
before  the  time  to  file  and  disclose  them 
under  |  2S2ai04a-3  and  1 252ai(Mb-2. 

(ii)  A  plan  of  a  i^an  sponsor  wUch 
has  20  or  more  classes  of  participants 
for  wfaidi  separate  summary  plan 


descii|ittaHi  «r  MVpkaaHts  will  ba  fiBad 

and  Aadaaad. 
(2)  RniBh  wldilbalnllial  aoBBafy 

stalananl  duet  filling  fte  faod  oaose  for 
wUch  Hm  date  far  «ing  asid  diadoaore 
was  extendad. 

(c)  Phms  iawa/wedin  coUecOv 
barg^mngmegotiatkmB  The  plan 
admhiislratar  of  a  plan  wUch  by  the 
terms  of  a  coHaiillsn  ba^gniatng 
agraaaMBt  BMiy  be  tna  soujacl  of 
oollectiw  bamainiBg  iiagutlatiana  within 
a  period  of  120  days  orior  to,  or  after, 
the  date  far  Blii«  and  diacloanni  of  the 
sunuMtypI— daacripHoniiranpplement 
under  I  2SBBl1M»^  and  1 282ai04b-2, 
may  eirtend  Aa  vaqnkament  to  file  and 
disdoaetheiM—iif  piaadiacriptionor 
supplaBMBt  far  a  period  not  to  excaed  90 
days  from  the  date  of  ooochnton  of  tiie 
new  ooUective  bargaining  agreement  A 
statement  explaining  tlie  basis  npon 
which  die  date  was  extended  must  be 
fiimisfaed  with  the  summary  plan 
descriptian  or  supplement 

(d)  Limitation.  This  extension 
procadure  is  available  only  for  an 
employee  benefit  plan  which  is  subject 
to  Part  1  of  Title  I  on  or  before  July  la 
1977. 


|2saoiM4a-7 


The  adminiatratar  of  an  ampleyae 
benefit  plan  8iib)ect  to  the  pnnriaions  of 
Part  1  of  THle  I  of  dte  Act  and  not 
otharwiae  ajuaaapt  fponi  me  requirement 
to  fib  and  disliibiite  a  aammary  plan 
descriptian.  akaH  file  a  soBuaaiy 
description  of  modifiGations  or  changes 
described  in  aadian  102(aMl)  of  the  Act 
with  the  Secratary  no  later  than  the  date 
on  which  die  snamaiy  descriptian  is 
required  to  bo  diacioaad  to  participanto 
and  beneficiaries  by  1 2S20.104b-S. 


|2S20.1O4te^ 

(a)  Obligation  to  fiuaiah, 


(3Hi)  A  |dan  becomea  snbject  to  Part  1 
of  Titla  I  on  tha  first  day  on  vidiich  an 
employna  te  anaditad  with  an  hour  of 
servica  onder  1 25S0.20(N>-2  or 
I  W3O200b-S.  Where  a  plan  is  made 
prospectively  affective  to  take  effect 
after  a  oartain  date  or  after  a  condition 
is  satisfied,  the  day  iqion  wdiich  the  plan 
becoBfea  aabfect  to  Part  1  of  Tide  I  is  die 
day  alter  snch  date  or  condition  ia 
satiafted.  Where  a  plan  to  adopted  with 
a  retroactive  effective  date,  die  120  day 
period  begins  on  the  day  after  tiia  p^an 
is  adopted.  Where  a  pUia  to  made 
relroBcUvdy  effective  dependent  on  a 
condition,  the  day  on  which  dw  plan 
beooaes  sab)ect  to  Part  1  of  Tide  I  to  die 
day  after  the  day  on  which  the  can<fitton 
is  satisfled.  Where  a  plan  to  made 


nkiaoltoa 
qrnraafnot 
i4^anwhk:hdie 
toftrtl.11delto 


(ii|ffiiiH|lii  OoipanyAto 

negotiating  the  pankaae  of  Oonpany  E 
On  aaptaHbarl.  1VI. «  pari  of  the 

la 
I'ateployees  of 
aoan1lt«aatenthe 
succaaafoli 

111  piaf baaa  fTwMany  B  Ttw  plan 
providoa  IhatirahaBtaka  affect  on  die 
first  day  of  Iha  eafandar  yaar  ia  wliich 
the  purchase  to  oonchsded.  On  Febraary 
1, 197B.  die  nagottations  condode  with 
Company  A*a  pavchaaa  of  Qaapany  & 
The  plan  ttarsfore  bacoaea  aflisctlve  on 
Febiaanr  1.  UTIL  retroactive  to  Jamiary 
1. 197t.  Hm  niBHBaiy  plaa  deaaiption 
most  be  Med  and  dlsdooed  no  later  than 
120  days  after  Pebniary  1. 1970. 


Under  the  auttiority  of  section  110  of 
the  Act  in  flie  case  dTan  employee 
pension  benefit  plan — 

(a)  Summary  plan  descriptions.  A 
plan  admintotrator  will  be  deemed  to 
satisfy  tfaa  laqaitaBettte  of  section 
10«(bKl)  of  fta  Act  and  1 2S20Ll04b-2(a) 
to  furiMi  a  oopy  of  dte  faddal  sonunary 
plan  description  to  a  retired  participant 
a  benefidaiy  raoelving  benefits,  or  a 
separated  participant  with  vested 
benefito  pvestod  separated 
partidpant^  It  no  aariler  dian  the  date 
steted  in  snbpaiagraph  [4)  of  thto 
paragraph. 

(1)  k  the  case  of  a  rettred  partidpant 
or  a  banafidary  raoelving  bmefits.  a 
doconent  to  fnwlahed  vddch — 

(i)  hieeto  the  requlremente  of 
§  iES2aifa-<  and  2S20.1O2-3  except 
parapaphs  (bX9).  (bK4).  (J),  (k).  d).  (n). 
(o)  and  (p): 

(ii)  ContaiaB  a  atetement  that  the 
boMfit  payment  preaently  being 
received  b^  the  retired  partidpant  or 
benafldaiy  raodving  benefite  will 
continue  in  (Im  aame  amonnt  and  for  the 
period  piorldad  in  the  mode  of 
settlement  adedad  at  retirement  and 
will  not  be  changed  exo^t  as  described 
in  subparapaph  (Hi);  and 

(iii)  Containa  a  statement  describing 
any  plan  provision  oadar  wliich  the 
present  benefit  payment  maiy  be 
reduced,  changed,  teminatadi  fotfdisd 
or  suspended; 
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(2)  in  the  case  of  a' 
pariidpat  a  duiiut  to  fandahad 
whic^ 

(i)  Meete  die  nqdremento  of 
I S  2iBaias-«  and  2Saa»tt4  except 
paragrapha  (b)(3).  (bK4).  (j^  (1).  (^  fb). 
(p)  and  (r): 

(ii)(A)  ff  at  or  after  separatioii.  a 
sepamted  vested  partici^iant  was 
fuiniwied  a  stetement  of  fhe  doDar 
amount  of  the  vested  benefit  or  die 
method  of  computetion  of  the  benefit 
indudes  a  stetement  that  the  doDar 
amoteit  of  the  vested  benefit  was 
previously  furnished  and  that  a  copy  of 
the  previously  fiiniiahed  stetement  of 
the  deQar  amount  of  such  vested  benefit 
or  moibod  of  Computation  of  die  bcmefit 
may  be  obtained  from  the  plan  upon 
requeat 

ifi)  If  the  vested  separated  participant 
was  not  fiiintohed  a  stetement  of  die 
dollar  amount  of  the  vested  benefit  or 
the  method  of  computetion  of  the 
benefit  the  plan  furntohes  eidier  a 
stetement  of  the  dollar  amount  of  die 
vested  benefit  or  a  stetement  of  the 
formida  used  to  detendne  the  dollar 
amount  of  the  vested  benefit; 

(iii)  Indudes  a  statement  of  the  form 
in  which  the  benefite  wfll  be  paid  and 
duration  of  die  pajmnent  period  ot  a 
description  of  the  optional  modes  of 
payment  available  under  die  plan:  and 

(iv)  :indudes  a  statement  describing 
any  plan  provtoion  under  whidi  a 
benefit  may  be  reduced.  changBd. 
terminated,  forfeited  or  suspended;  or 

(3)(i]  Sudi  retired  partidpant  vested 
separated  participant  or  benefidaiy 
receiving  benefils  was  furnished  with  a 
copy  of  a  document  whidi — 

(A)  Satisfies  fhe  requlremente  of 
section  102(aKl)  of  die  Ad  and 

S  252ai02-2  (relating  to  the  style  and 
'format  of  the  summary  plan  description) 
and  §  2520.102-3  (relating  to  die  content 
of  the  summary  |rian  description); 

(B)  Describes  the  rigbte  and 
obligations  under  the  plm  of  sudi 
retired  partidpant  vested  separated 
partidpant  ot  benefidary  recdving 
benefite  as  cS  the  date  atated  in 
subparagraph  (4); 

(ii)  ki  dte  case  of  a  person  who 
retired,  became  a  benefidary,  or 
separated  widi  vested  benefito  before 
November  16, 1977,  a  document  wiD  be 
deemed  to  comply  widi  the  reqinremente 
of  subparagraph  (i)  if  the  dociunent 
omitted  only  infaraiatien  deecribed  in 
one  ormoTB  of  dte  provtokins  of 
§  2S2ai02^  listed  below,  provkled  diat 
a  supptement  containing  aadi 
information,  whidi  maeta  the 
requlremente  of  1 2520102-2,  to 
fiimialted  to  d»  salirad  participant, 
vested  separated  partidpant  or 


benefidaiy  receiving  benefito  by 
November  10*  1977. 

(A)  Employer  identification  nunber 
(ON),  as  reqpiired  by  1 2520iKn-3(c]t 

(B)  1>pa  of  adnrintotration,  as 
required  by  (  2520.102-S(e): 

(C)  Name  of  agent  fior  service  oi  legal 
process,  aa  reqvdrad  l^  f  2S2ai02-3(g): 

(D)  Names  and.  addrJesses  of  trustees, 
as  required  by  \  252aiaz-3(h): 

(E)  Statement  regarding  {dan 
termination  Insurance  as  required  by 
S  2520.102-3fm): 

(F)  Date  of  die  end  of  the  fiscal  year, 
as  required  by  8  2S20.102-9(r);  or 

(G)  Stetement  of  ERISA  ri{^,  as 
required  by  1 2520.102-3(t]. 

(4)  For  purposes  of  this  paragraph  the 
dates  are:  For  a  vested  separated 
partidpant  the  date  of  separatimi;  for  a 
benefidary.  the  date  on  which  payment 
of  benefite  commences;  and  for  a  retired 
partidpant  the  date  of  retirement 

(b)  Updated  summary  plan 
descriptions.  A  copy  of  an  updated 
summary  plan  description  need  not  be 
furnished  as  prescribed  in  section 
104(b)(1)  of  the  Act  and  S  2520.104b-2(b) 
to  a  retired  partidpant  vested  separated 
partidpant  or  a  beneficiary  receiving 
benefite  if— 

(l)(i)  On  or  after  the  date  stated  in 
subparagraph  (ii),  the  retired  partidpant 
vested  separated  partidpant  or 
benefidary  is  furntohed  widi  a  copy  of 
the  mod  recent  summary  plan 
description  and  a  copy  of  any 
summaries  of  material  modifications  not 
incorporated  in  such  summary  plan 
description; 

(ii)  For  purposes  of  subparagraph  (i) 
the  dates  are:  for  a  retired  participant 
the  date  of  retirement;  for  a  vested 
separated  partidpant  the  date  of 
separation;  and  for  a  beneficiary,  the 
date  on  which  payment  of  benefite 
commences; 

(2)  No  latter  dian  die  date  on  which 
an  updated  summary  i^an  description  is 
furnished  to  participanto  and 
benefidaries  as  prescribed  by  section 
104(b)(1)  of  die  Act  and  S  2520.104b- 
2(b].  a  retired  partidpant  vested 
separated  participant  or  benefidary 
receiving  benefite  to  furnished  a  notice 
conteining  the  following: 

(i)  A  stetement  that  me  benefit  righto 
of  such  retired  partidpant  vested 
separated  partidpant  or  benefidary 
receiving  benefito  are  set  forth  in  the 
eariior  summary  plan  description  and 
any  subsequently  furnished  summaries 
of  material  modifications  {see  paragraph 
(c)),  and 

(ii)  A  stetement  that  such^retired 
participant  vested  separated 
participant  or  benefidary  receiving 


benefite  may  obtain  a  copy  of  dte  eariier 
summary  plan  description  and 
summaries  of  material  modificatlana 
described  in  subparapiqih  (i).  and  the 
updated  summary  frian  description, 
without  chaige,  upon  request  fixxn  the 
plan  administrator,  and 

(3)  The  plan  admintotrator  furnishes  a 
copy  of  t)»  docmnente  described  in 
subparagraph  (2)(ii)  to  sudi  retired 
partidpant  vested  sepwated  partidpant 
or  benefidary,  without  charge,  upon 
request 

(c)  Summary  of  material 
modifications  or  changes.  A  summary 
description  of  a  material  modification  to 
the  plan  or  a  change  in  the  information 
required  to  be  indoded  in  the  summary 
plan  description  need  not  be  fnmtobed 
to  a  retired  partidpant  a  vested 
separated  partidpant  or  a  benefidary 
receiving  benefite  under  the  plan.  %nthin 
the  time  prescribed  in  section  104(bXl) 
of  the  Act  and  {  2520.104b-3  for 
furnishing  summary  descriptions  of  such 
modifications  and  clumges,  if  the 
material  modification  or  change  in  no 
way  affecto  such  retired  partidpant's. 
vested  separated  partidpant's,  ot 
braefidary's  ri^te  under  the  plan.  For 
example,  a  change  in  trustees  to 
information  which  such  a  person  may 
need  to  know  in  order  to  make  inquiries 
about  his  or  her  righto  expeditiously, 
and  hence  must  be  furntohed.  On  die 
other  hand,  a  modification  in  benefite 
under  the  plan  to  which  such  retired 
partidpant  vested  separated 
participant  or  benefidary  had  not  at 
any  time  been  entitled  (and  would  not  in 
the  future  be  enttded)  would  not  affod 
his  or  her  righte  and  hence  need  not  be 
furnished.  If  such  retired  partidpant 
vested  separated  participant  ot 
benefidary  requeste  a  copy  of  a 
simimary  description  of  a  material 
modification  or  a  change  which  was  not 
furnished,  the  plan  admintotratOT^shall 
furnish  the  copy,  without  charge. 

(d)  Special  ruJe  for  a  plan  which  has 
previously  furnished  a  summary  plan 
description.  A  plan  described  in 
§  2520.104b-2  (e)  or  (f)  which  did  not 
specify  and  identify  those  items  of 
information  in  the  summary  plan 
description  pertinent  to  a  daaa  of 
partidpante  ot  benefidaries  as  required 
by  §  252ai02-2  must  furnish,  by 
November  16, 1977  a  supplement  to  the 
dass  which — 

(1)  Identifies  the  information  not 
relevant  to  the  dass,  and 
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{zyPtQvUltn  die  infbrmatioa  raquixed 
to  be  furnished  to  the  class  under 
I  2520.102-3,  or  under  an  alternative 
provided  by  this  section. 

Signed  at  Waahington.  D.C  this  rth  day 
ofFabniaiylSSa 
laoD-LaMil. 

Adminl»trator,  ofPtiuioa  and  Welfan 
Benafit  Program*.  Labor-Management 
Service  Admiaiatration. 
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29  CFR  Part  2520 

nuwaano  naQuiaBona  wf  iiapui  wiy 


r.  Department  of  Labor. 
action:  Final  regulation. 


n  This  doounent  sets  forth  a 
regulation  v^ch  requires  that  insurance 
company  financial  reports  be  filed  with 
the  Department  of  Labor  (the 
Department)  only  upon  request  This 
regulation  will  affect  all  plans  subject  to 
the  requirement  under  section  103(e)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  to  file  an 
insurance  company  financial  report  with 
the  annual  report  of  the  plan. 
DRFECnvE  OATK  These  regulations  are 
effective  March  4. 19ea 
ran  nmTNm  MPONMATiON  contact: 
WSyland  Coe,  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Ubor,  Washington,  D.C.  20216. 202/523- 
8474.  This  is  not  a  toll  free  number. 
SU^PixaKNTARV  mfonmation:  On  June 
22, 1979,  the  Department  of  Labor  (Uie 
Department)  published  in  the  Fedml 
Regisler  (44  FR  36432)  a  proposed 
regulation  pertaining  to  reporting  and 
disclosure  under  section  103(e)  of  the 
Act.  The  proposed  regulation  was 
designed  to  reduce  the  paperwork 
burden  imposed  by  the  Act  by 
eliminating  the  requirement  that  certain 
employee  benefit  plans  file  insurance 
company  financial  reports  with  the 
Department  on  an  annual  basis.* 

Section  103(e)  of  the  Act  provides,  In 
part  that  administrators  of  employee 
benefit  plans  affording  benefits  which 
are  insured  in  whole  or  in  part  and  for 
which  the  insurance  company,  insurance 
service  or  similar  organization  does  not 
maintain  separate  experience  records, 
shall  include  a  copy  of  the  financial 
report  of  the  insurance  company, 
insurance  service  or  similar  organization 


'This  regulatioa  ha«  b««n  deemed  a  signlficuil 
KguUtioii  within  the  meanlm  of  Department  of 
Ubor  guideUnea  (44  FR  SSm  Jannary  as  1979) 
tsaued  to  tmplwient  Exacutlva  Order  12044  (43  FR 
12B61.  March  23. 1978). 


with  the  annaal  leport  of  the  plao  filed 
with  the  Secretary  (rf  Labor  (the 
Secretary). 

Sectioo  10«(aXS)  of  the  Act  aatfiorizes 
the  Secretary  by  regulation  to  exempt 
any  welfare  benefit  plan  from  all  or  part 
of  the  reporting  and  disclosure 
requirem«its  of  Title  I  of  the  Act  if  he 
finds  that  such  requirements  are 
inapprt^ate  as  applied  to  welfare 
benefit  plans.  Section  110  of  the  Act 
authorizes  the  Secretary  to  prescribe  an 
alternative  method  for  satisfying  any 
requirement  of  Part  1,  Title  I  of  the  Act 
with  respect  to  a  pension  benefit  plan  if 
he  determines  that  the  use  of  the 
alternative  method  meets  certain 
statutory  criteria.* 

All  interested  persons  were  invited  to 
submit  comments  concerning  the 
proposal  Two  comments  were  received. 
One  commentator  supported  the 
proposed  regulation  because  it  woidd 
help  to  reduce  die  administrative  burden 
and  expense  of  complying  with  the  Act 
without  adversely  affecting  the  interests 
of  plan  participants.  The  other 
commentator  misread  the  regulation  as 
exempting  a  plan  fitim  the  requirement 
to  file  a  Schedule  A  (Insurance 
Information)  with  the  plan's  annual 
report 

The  Secretary  has  made  the  findings 
required  by  section  104(a)(3)  and  the 
determinations  required  by  section 
110(a),  and  has  decided  to  adopt  the 
regulation  as  proposed. 

Because  this  regulation  provides  relief 
bom  a  reporting  obligation,  it  is 
effective  immedhately  upon  publication 
in  the  Federal  Register,  under  the 
authority  of  the  Administrative 
Procedure  Act  (5  U.S.C  553(d)). 

Therefore,  in  accordance  with  the 
authority  in  sections  104(a)(3),  110,  and 
505  of  die  Act  Pub.  L  9^-406, 88  Stat 
848,  851.  804  (29  U.S.C  1024. 103a  1135), 
Chapter  XXV  of  Tide  29  of  die  Code  of 
Federal  Regulations  is  amended  to  add 
new  S  2520.204h47  to  Sul^wrt  D  of  Part 
2520  as  follows: 


'The  Secretary  may  preacribe  an  alteraatlva 
method  under  lection  110(a)  of  the  Act  if  he 
detennlne*:  (1)  that  the  uae  of  auch  alternative 
method  it  conaistent  with  the  purpoaet  of  Title  I  of 
the  Act  and  provide*  adequate  disdoaura  to  plan 
participanta  and  beneRciaries  and  adequate 
reporting  to  the  Department;  (2)  that  the  appUcatloa 
of  the  reporting  and  diadosure  requirementa  of  the 
Act  would  increase  the  coats  to  plan*  or  impoae 
unreasonable  administrative  burdena  with  reapect 
to  the  operaboo  of  plans  having  regard  to  the 
particular  characteristic*  of  the  plans  or  type  of 
plaiu  involved  and  (3)  that  the  application  of  the 
reporting  and  disclosure  requirements  of  the  Aot 
would  be  adverse  to  the  interests  of  plan 
participants  in  the  aggregate. 


part: 

REGULATIONS  FOR  REPORTING  AND 


Subpwt  D-Provtolona  Appicabto  to 
Both  Reporting  and  DiaclMure 


12530.104-47    Umiled 


An  administrator  of  an  employee 
benefit  plan  to  which  section  103(e)(2)  of 
the  Act  applies  shall  be  deemed  in 
compliance  widi  the  requirement  to 
include  with  its  annual  report  a  copy  of 
the  financial  report  of  the  insurance 
company,  insurance  service  or  similar 
organization,  jnovided  that  the 
adndnistrator  files  a  copy  of  such  report 
within  45  days  of  receipt  of  a  written 
request  for  such  report  by  the  Secretary 
of  Labor. 

Signed  at  Washington.  D.C  thU  28th  day 
of  February,  1860. 
lanD.  LaooS, 

AdmM$trotor.  Pmrnhn  and  Welfare  Benefit 
Programa,  Labor-Management  Services 
Administration,  US,  D^xirtment  of  Labor. 

(PR  Doc.  ai>-a«S3  FUwl  S-a-Ms  aitt  am] 


DEPARTMENT  OF  DEFENSE 

Offico  of  the  Socfetary 

32  CFR  Part  190 

[DOO  ReguMkM  MtlOJ-R] 

ImplflfiMntation  of  th#  Civilian  Haaltli 
and  Madicai  Program  of  tha  UnifomMd 
Sacvlca;  Amandmont  No.  3 

AOINCV:  Office  of  die  Secretary  of 

Defense. 

ACTKNi:  Final  rule. 


r:  This  amendment  expands 
benefits  imder  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  regarding  the  provisions  of 
computer  tomography  (CT)  scanning  in 
that  it  adds  coverage  for  CT  scans  of 
other  anatomical  regions  of  the  body  in 
addition  to  head  scans:  and  revises  the 
criteria  for  coverage  of  CT  scans, 
removing  requirements  for  hospital- 
based  equipment  These  actions  will 
remove  restrictions  of  beneficiary 
access  to  necessary  health  services. 
EFFEcnvi  DATIS:  Retroactively  for 
covered  CT  scans  provided  on  or  after 
October  1, 197& 


FOR  RNITHIII  ■>0IWAT10N  CONTACT: 

LTC  L  Rowlette,  Special  Assistant  for 
CHAMPUS,  Office  of  die  Deputy 
Assistant  Secretary  of  Defense  (Health 
Resources  and  Pri^rams)  OASD(HA), 


± 
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Washington.  D.C  20901;  Ulte^umm  (20^ 
825-8281. 


rARVMPomuiiONiInFR.  . 
Doc.  77-7834  appearing  tn  tta  Fadsnl 
Register  on  April  4. 1877  (42  FR  17B72). 
the  Office  of  me  Secretary  of  Deioise 
published  its  regulation  DOD  iOULft^ 
"Implementation  of  the  Civilian  Healdi 
and  Medical  Program  of  the  Uniformed 
Servitaa  (CHAIffUB).'*  Aa»dMBt  Na 

1  waa  pobliahed  is  FE  Dd&  ; 
appeaciBg  in  Ike  PsdHi 
Mar^  201 U7B  (4*  Fl  18881).  and 
Amendment  No.  2  was  pabbahed  in  n 
Dog  79-»14aBL  syyaif  ing  in  die  Pedwdl 
Register  on  October  11«  1979  (44  FR 
5870^  A  corractian  to  Aiaandmeat  Na 

2  waa  issued  by  die  Federal  Ragisler  on 
October  25. 1979  (41  FR  81345).  In  FR 
Doc.  79-33582.  appearing  in  die  Fadecal 
Register  on  October  30. 1979  (44  FR 
82295),  die  Office  of  the  Secretary 
published  a  proposed  rale,  which 
expanded  CHAMFUS  benefits  for 
competed  tomography  scans  (CT  scans), 
with  an  invitation  for  pubfic  comments 
to  be  received  by  November  29, 19791 
Pubnq  comnents  received  resulted  in 
minor  technical  changes  to  the  proposed 
rule. 

PART  199-IIIPLEMENTATION  OF 
THE  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMEO 
SERVICES 

Accordingly,  32  CFR.  Chapter  I.  Part 
199,  is  amended  reading  as  foDowe: 
Section  199.10  ia  amended  as  foflows: 

a.  By  deleting  the  entire  paragraidi 
(b)(5)(K)  and  ledasigBating  (b)(5)(xi)  aa 
{b)(5)(^). 

b.  By  ddetiat  die  last  sentence  in 
paragraph  (e)(2Xix). 

c.  ^  addUng  a  new  paragraph  (e)(14) 
as  set  forth  bdow: 


{199.10 


(e)  ^ledal  Benefit  infbnnadon.  *  •  • 
(14)  Computed  Tomograiriiy  (CT) 
Scanning 

(i)  Approved  CT  Scan  Services 
Benefits  may  be  extended  for  medically 
necessary  CT  scans  of  die  head  or  odier 
anatomiosl  regiona  of  the  body  when 
each  cf  the  folkneing  oonditiana  axe  met: 

(A)  The  patient  is  referred  for  the 
diagnostic  ^ocedore  by  a  physician; 
and 

(B)  The  CT  scan  procedure  is 
consistent  with  the  preUmiaaiy 
diagnosis  or  synytoms;  and 

(C)  Other  noninvasive  and  less  costly 
means  of  diagnosis  have  been  attempted 
or  are  not  appropriate;  and 

(D)  The  CT  scan  equipment  is  licensed 
or  registered  by  the  ai^ropriate  State 
agency  responsible  for  licensing  or 


registering  medical  eqwipment  wUch 

emits  ionising  radiation;  and 

(E)  The  CT  scan  equipment  is 
operated  under  the  general  supervision 
and  direction  of  a  physician;  and 

(F)  The  results  of  the  CT  scan 
diagnostic  procedure  are  intenireted  by 
a  physician. 

(ii)  Bevtew  CmdBBnet  and  Criteria. 

The  Director,  OCHAKfiiUS.  or 
designee,  will  issue  qiedfic  guidelines 
and  criteria  for  CHAMPUS  coverage  of 
medically  necessary  head  and  bo(^  part 
CT  scans. 

d.  By  deleting  paragraph  (^4)  and 
redesignating  existing  paragraphs  (gK5) 
dirou^  (78)  as  (gH4)  dmragh  (77). 

(10U.S.C  1079, 5  U.S.C  301) 
H.  E.  Lof dahl. 

Director.  Correspondence  and  Directives, 

Washington  Headquarters  Services, 

Department  of  Defense. 

Febmaiy  28, 1979. 

PH  Doc.  ao-arae  PIM  S-S-aO;  8:45  am] 
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VETERANS  ADMINISTRATION 
38  CFR  Part  36 


Incranaa  in  Maximum  Parmiaaftila 
Intaraat  Rata  on  New,  Guarantaad, 
bwuradt  and  DIracI  Loana  f or  HooM^ 
Condominluma,  MoMla  Home  Unita. 
and  Site  Preparation 

AOENCV:  Veterans  Administration. 
ACTKHC  Final  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  increasing  the 
maximum  faiterest  rate  on  guaranteed, 
insured  and  direct  loans  fat  homes  and 
condominiums.  The  faiterest  rate  is  also 
increased  on  loans  for  the  purchase  of 
mobile  home  units,  lots,  and  lot  site 
preparation.  The  maximum  interest  rate 
is  increased  becease  the  former  interest 
rate  was  not  sufficiently  competitive  to 
faiduce  private  sector  lenders  to  make 
VA  guaranteed  or  insured  loans  without 
imposing  substantial  discounts.  The 
increase  in  the  iatetest  rate  will  assure  a 
continuing  supply  of  funds  for  home 
mortgages;  thereby  alloMring  veterans  to 
purchase  a  home  widi  the  assistance  of 
a  no  downpayment  VA  loan. 
M-FKCllva  DATE  Piebruary  28, 1980. 
RM  FUNTMER  MTOIIMATION  CONTACT: 

Mr.  George  D.  Moerman,  Loan  Guaranty 
Service  (204).  Depertment  of  Veterans 
Benefits.  Veterans  Administration;  810 
Vermont  Ave..  NW..  Washington.  DXL 
20420(202-388-3842). 

•ummENTARv  mroiiMATKMe  The 
Administrator  is  required  to  estabBsh  a 


maximum  interest  rate  for  lo«ia 
guaranteed,  teeared  or  made  by  the 
Veterans  Adarinistsatian  as  he  finds  Ae 
mortgage  money  meritet  demandB. 
Recent  market  indScaters — inchidteg  tlie 
rate  of  discoimt  dmgod  by  lenders  on 
VA  and  Federal  Housing  Administration 
loans,  the  general  increase  in  interest 
rates  diarged  by  lendos  cm 
conventional  loans,  and  the  results  of 
the  bi-weekly  Federal  National 
Mortgage  Association  auctions — have 
shown- that  die  motgage  money  market 
has  become  more  restrictive.  The 
maxinram  rate  in  effect  for  VA 
guaranteed  loans  has  not  been 
suffidendy  competitive  to  fakhioe 
private  sector  traders  to  make  VA 
guaranteed  or  insured  loans  without 
imposing  substantial  discounto.  To 
assure  a  continuing  suf^rfy  of  fanA  for 
home  mortgages  dirough  die  VA  loan 
guaranty  program  it  has  been 
determined  that  an  increase  in  the 
maximum  permissiUe  rate  is  necessary. 
The  increased  return  to  die  lender  will 
make  VA  loans  competitive  widi  other 
avaUable  investments  and  assure  a 
continuing  supply  of  funds  for 
guaranteed  and  insured  mortgeges. 

In  addition,  the  maximum  interest  rate 
applicable  to  the  purchase  of  mobile 
home  units  and  site  preparation  of  lots 
owned  by  veterans,  is  cJso  being 
increased  for  the  purpose  of  assuring  a 
continuing  source  of  funds.  To  provide  a 
competitive  yield  to  investors, 
manufacttirers  and  mobile  home  dealers 
are  being  required  to  pay  unacceptable 
discoimts  to  obtain  financing  for 
veterans  under  the  VA  prtMrams. 

A  loan  to  purchase  a  mroile  home  lot 
is  similar  to  other  real  estste  loans  and 
for  the  purpose  of  assuring  a  continuing 
supply  of  funds  and  ocmsistency  with 
other  real  estate  programs,  die  rate  on 
these  loans4s  also  being  increased. 

The  increase  in  Ae  maxinnmi  interest 
rate  is  accomi^iriied  by  amending 
§S  36.4212(a)  (1),  (2)  and  (3),  36.4Sll(a). 
and  3a4503(a).  Tide  38.  Code  of  Federal 
Regulations.  Compliance  widi  die 
procedure  for  publication  of  proposed 
regulations  prior  to  final  adoption  is 
waived  because  compliance  would 
create  an  acute  shortage  (rf  mortgage 
funds  pending  die  final  date  which 
would  necessarily  be  more  than  30  days 
after  publicatian  in  proposed  form. 

Approved:  Febmary  27,  Ifloa 
MaxCleland. 
Administrator. 

1.  In  S  36.4212,  paragraph  (a)  is 
revised  to  read  as  foUowr. 


S  36.4212 

(a)  The  interest  rate  diaiged  the 
borrower  on  a  loan  guaranteed  pursuant 
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to  38  U^C  1819  may  not  exceed  the 
following  maxiine  except  on  loans 
guaranteed  or  insured  pursuant  to 
guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  February  28. 198a  (38  VJ&.C 

1819(f)) 

(1)  15  percent  simple  interest  per 
annum  for  that  portion  of  the  loan  which 
finances  the  purchase  of  a  mobile  home 
unit 

(2)  13  percent  simple  interest  per 
annum  for  that  portion  of  the  locm  which 
finances  the  purchase  of  a  lot  and  the 
cost  of  necessary  site  preparation,  if 
any. 

(3)  13  percent  simple  interest  per 
annum  on  that  portion  of  a  loan  which 
will  finance  the  cost  of  the  site 
preparation  necessary  to  make  a  tot 
owned  by  the  veteran  acceptable  as  the 
site  for  the  mobile  home  purchased  with 
the  proceeds  of  the  loan  except  that  a 
rate  of  not  to  exceed  15  percent  may  be 
charged  if  the  portion  of  the  loan  to  pay 
for  the  cost  of  such  necessary  site 
preparation  does  not  exceed  $2,500. 

*        •        •        •        • 

2.  In  i  38.4311.  paragraph  (a)  is 
revised  to  read  as  follows: 


938.4311 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  13  per 
centum  per  wnniim,  effective  February 
28, 1980,  the  interest  rate  on  any  loan 
guaranteed  or  insured  wholly  or  in  part 
on  or  after  such  date  may  not  exceed  13 
per  centum  per  annum  on  the  unpaid 
principal  balance.  (38  U.S.C  1803(c)(1). 

3.  In  I  36.4503,  paragraph  (a)  is 
revised  to  read  as  follows: 

138.4503    Amount  and  amorHzation. 

(a)  The  original  principal  amount  of 
any  loanautde  on  or  after  October  1, 
1978.  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$25.00a  This  limiUtion  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  S  36.4511.  Loans  made  by 
the  Veterans  Administration  shall  bear 
interest  at  the  rate  of  13  percent  per 
annum.  (38  U.S.C  1811(dHl)  and  (2)(A)) 

(38  U.S.C  l0O3(cHi).  in9(f)) 

(PI  Dm.  W-«n  nM  3-S-Mk  M«  (Ml 
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r.  Environmental  Protection 
Agency. 
action:  Final  rulemaking. 


r.  The  purpose  of  this  notice  is 
to  approve,  conditionally  approve  or 
disapprove  portions  of  die  State 
Implementation  Plan  (SIP)  revision  for 
Montana  which  was  received  by  EPA  on 
April  24, 1979.  The  conditional 
approvals  or  disapprovals  require 
Montana  to  undertake  certain  activities 
and  to  submit  additional  materials  to 
satisfy  the  conditions  or  to  correct  the 
deficiencies.  The  SIP  revision  was 
prepared  by  the  State  to  meet  the 
requirements  of  the  Clean  Air  Act  (the 
Act),  as  amended  in  1977.  On  August  2, 
1979  (44  FR  45420).  EPA  pubUshed  a 
notice  of  proposed  rulemaking  which 
described  the  nature  of  the  SIP  revision, 
discussed  certain  provisions  which  in 
EPA's  judgment  did  not  comply  with  the 
requirement  of  the  Act  and  requested 
public  comment  At  the  request  of  the 
Govenor  of  Montana  and  several  other 
persons,  the  time  period  for  accepting 
comments  on  the  SIP  was  extended  for 
an  additional  30  days  to  October  4, 1979 
(44  FR  55802,  September  27. 1979).  A 
number  of  comments  were  received. 

The  Environmental  Protection  Agency 
(EPA)  has  reviewed  public  comments 
received  on  the  August  2. 1979.  proposal 
and  is  taking  the  actions  described 
below. 

iwacTiva  OATB  March  4.  uea 
ran  pumMn  vipomiation  contact: 
Kenneth  L  Alkema.  Air,  Pesticides,  and 
Solid  Waste  Coordinator,  Environmental 
Protection  Agency.  Federal  Building, 
Drawer  10006. 301  South  Park.  Helena. 
Montana  59801  (408)  440-5414. 


Introdudioa 

The  Environmental  Protection  Agency 
(EPA)  has  reviewed  pubUc  comments 
received  on  the  August  2, 1979.  proposal 
and  is  taking  the  foUowing  actions: 

1.  Approval 

a.  BUlingf  Total  Suspended  Particulate 
(TSP) 

b.  Great  Falls  TSP 

2.  Conditional  Approval 

a.  Billings  Carbon  Monoxide  (CO) 

b.  Butte  TSP 

c  Colstrip  TSP 


d-MissouUTSP 

e.  Source  Surveillance  Procedures 
9.  Disapproval 

a.  MaUunction  Regulation 

b.  MUaoula  CO 

4.  Extension— Sn*  Submittal  Deadline 
(secondary  standards) 

a.  Butte  TSP 

b.  Colstrip  TSP 

Elsewhere  hi  today's  Feiknl  Register. 
EPA  is  invltiag  public  comment  on  the 
acceptability  of  deadlines  for  oonqtlying 
with  the  condltlona  of  apfnovaL  iIicnm 
deadlines  have  been  establlshd  in 
response  to  conunents  and  commitments 
made  by  Montana  in  Its  response  to 
EPA's  "Proposed  Rulemaking"  of  August 
2. 1979.  In  addition,  EPA  is  proposing  to 
conditionally  approve  the  new  source 
review  program  and  the  Colstrip  control 
strategy  based  upon  supplemental 
materials  submitted  by  the  State  on 
October  4. 1979.  and  January  8, 19ea 

In  this  notice  the  SIP  is  summarized, 
issues  resulting  in  SIP  approval  or 
conditional  approval  are  discussed, 
EPA's  responses  to  relevant  comments 
received  on  its  proposal  are  included, 
and  EPA's  actions  on  the  various 
portions  of  the  SIP  are  discussed. 

In  addition  to  tiie  actions  discussed 
above,  this  notice  takes  final  action  on 
SIP  revisions  received  by  EPA  on  May  5, 
September  4.  and  October  1, 1975.  In  this 
notice  all  of  those  revisions  are 
approved  except  for  Regulation  ARM 
16-2.14(1).  S14000  which  deals  with 
malfunctions. 

The  Montana  SIP  revision  was 
developed  and  submitted  to  EPA  in 
response  to  the  requirements  of  Part  D 
of  the  Clean  Air  Act  as  amended  in 
1977.  In  general  the  SIP  is  required  to 
provide  for  attainment  and  maintenance 
of  the  national  ambient  air  quality 
standards  (NAAQS)  for  all  areas  which 
have  been  designated  "nonattainment" 
pursuant  to  SectiMi  107  of  the  Clean  Air 
Act  Specific  requirements  for  an 
approvable  SIP  are  discussed  in  detail  in 
die  April  4. 1979.  Fedetal  Reglstar  (44  FR 
20372).  as  amended  by  44  FR  38583,  July 
2. 1979. 44  FR  50371,  August  28. 1979. 44 
FR  53761.  September  17. 1979,  and  44  FR 
67182,  November  23, 1979. 

On  March  S,  1978  (43  FR  8062), 
pursuant  to  Section  107  of  the  Act  EPA 
designated  certain  areas  as 
nonattainment  for  tiie  criteria  air 
pollutants.  The  designated 
nonattainment  areas  in  Montana  are 
displayed  in  Table  1.     • 
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In  accordance  with  Section  174  of  tiie 
Act  pfimaiy  responsibility  for 
tranqiortaticm  planning  was  delegated 
by  the  Governor  to  organizations  of 
local  elected  officials.  These  designated 
organizations  are  the  Billings- 
Yelldwstone  Qty-County  Planning 
Board,  for  the  Billings-Yellowrstone 
County  nonattainment  areas,  and  the 
Missoula  City-County  Health  Board,  for 
the  Missoula  nonattainment  area.  The 
State  retained  responsibility  for  ozone 
strategies  since  any  stationary  sources 
requMng  controls  would,  by  State  laws, 
be  under  die  jurisdiction  of  the  State 
rather  than  the  local  agencies.  New 
source  review  and  any  other  programs 
beyond  the  scope  or  capabilify  of  the 
local  agencies  were  also  retained  as 
State  responsibilities. 

The  locally  prepared  plans  were 
submitted  to  the  State  Board  of  Health 
in  December.  1978.  Following  a  public 
hearing,  the  Board  adopted  the  SIP  and 
submitted  it  to  the  Governor  of 
Montana.  The  Governor  submitted  the 
SIP  ti  EPA  on  April  24. 1979.  EPA 
noticed  the  availability  of  the  SIP  in  the 
Fedsfal  Reglstar  on  May  23. 1979  (44  FR 
29931).  and  requested  public  comments. 

The  Department  of  Transportation 
(DOT)  has  reviewed  the  SIP  and 
submitted  comments  to  EPA  in 
accofldance  with  the  June  18. 1978.  EPA- 
DOT  Memorandum  of  Understanding 
and  the  Region  Vm  EPA-OOT 
procedures  on  SIP  review.  DOTs 
comments  were  considered  in 
preparation  of  this  notice. 

On  August  2, 1979.  EPA  proposed 
action  on  the  SIP  revision  in  the  Federal 
RagUtar  (44  FR  45420).  At  the  request  of 
Montana's  Governor  and  several  other 
interested  parties,  the  time  period 
allowed  for  conmienting  on  the  EPA 
proposal  was  extended  to  October  4. 
1979  (44  FR  55002.  September  27. 1979). 
On  that  date,  the  Governor  submitted 
the  State's  response  to  EPA's  proposal. 
The  reply  induded  clarification  of 
various  portions  of  the  plan,  together 


with  schedules  for  ttse  comj^tion  of 
certain  activities. 

Detailed  Diecussioo 

The  discussion  contained  herein  is 
divided  on  a  geographical  basis  into 
seven  sections:  Statewide,  Anaconda, 
Billings- Yellowstone  County.  Butte, 
Colstrip,  Great  Falls,  and  Missoula. 
Included  in  the  discussion  are  a 
description  of  the  SIP  revision  for  each 
geograjrfiic  area  and  a  description  of 
those  portions  (rf  the  SIP  which  are 
inadequate  because  they  did  not 
propose  to  accomplish  all  that  is 
reqtiired  by  tiie  Clean  Air  Act  and  its 
regulations.  The  discussion  gives 
schedules  and  deadlines  to  correct  most 
of  these  deficiencies. 

It  describes  deficiencies  which  were 
satisfied  by  supplemental  information 
provided  by  the  Governor  on  October  4, 
1979.  It  sets  forth  relevant  public 
comments  on  the  proposal  and  EPA's 
response  to  them.  And  finally,  it 
explains  EPA's  decision  to  approve, 
conditionally  approve,  or  disapprove 
portions  of  tiie  SIP  based  on  the  State's 
submission. 

This  notice  takes  final  action  on  the 
entire  Montana  SIP,  as  revised  on  May 
5, 1975,  September  4, 1975,  October  1, 
1975,  April  24, 1979,  and  October  4, 1979, 
except  as  noted  below: 

a.  Areas  approved  in  a  prior  Federal 
Register  notice: 

1.  Anaconda  SO* 

2.  Columbia  Falls  TSP 

3.  East  Helena  TSP 

4.  Laurel  SO. 

b.  Areas  upon  which  action  has  been 
delayed: 

1.  East  Helena  SOi 

2.  Yellowstone  County  Ozone 

3.  Prevention  of  Significant 
Deterioration 

4.  Stack  Heights 

5.  New  Source  Review  Program 
Certain  non  Part  D  requirements 

which  are  not  addressed  in  the  SIP  (e.g., 
Section  128— State  Boards)  will  be  dealt 
with  in  a  separate  notice. 

Statewide  Portion 

I.  Airborne  Particulate  (Fugitive  Dust) 
Rule.  In  December  1978.  the  State  Board 
of  Health  conducted  a  public  hearing  on 
a  proposed  airborne  particulate 
regulation.  Based  on  testimony 
presented  at  the  hearing,  a  portion  of  the 
regulation  relating  to  emissions  bom 
paved  and  unpaved  roads  was  deleted 
and  the  Board  directed  the  Air  Quality 
.Bureau  to  conduct  a  study  to  further 
evaluate  the  problem.  The  Air  Quality 
Bureau  is  to  use  the  results  of  the  study 
to  develop  particulate  emission 
standards  for  paved  aiid  unpaved  roads. 
Particulate  emissions  from  tiiese  sources 


are  significant  {voblans  in  all  of  the 
State's  TSP  acHiattalnment  areas,  A 
schedule  for  the  completion  of  die 
proposed  study  and  for  adoption  of  the 
regulation  is  included  in  the  SIP.  This 
sdbedule,  as  revised  (m  October  4, 1979. 
indicates  that  the  study  will  be 
completed  by  October  3a  1980.  and  that 
a  regulation  will  be  devekiped  and 
adopted  by  February  15. 1961. 
Implementation  of  the  regulation 
together  with  an  assessment  of  its 
effectiveness  is  expected  by  December 
31,1982. 

The  portions  of  the  airlxmie 
particiUate  regulation  adopted  by  the 
Health  Board  in  December  1978,  include 
the  folowing  major  provisions: 

(1)  generally  limits  emissions  from 
storage  handling,  production  or 
transportation  of  materials  to  20% 
opacity; 

(2)  limits  emissions  from  construction 
or  demolition  to  20%  opacity; 

(3)  within  nonattainment  areas 
reqidres  Reasonably  Available  Control 
Technology  (RACT)  to  be  applied  to 
existing  sources; 

(4)  within  nonattainment  areas 
requires  best  Available  Control 
Technology  (BACT)  on  new  sources 
with  an  emission  potential  of  less  than 
100  tons  per  yean 

(5)  witidn  nonattainment  areas 
reqidres  Lowest  Achievable  Emission 
Rate  (LAER)  for  new  sources  with  a 
potential  to  emit  more  than  100  tons  per 
year; 

(6)  requires  reasonable  precautions  to 
prevent  emissions  from  any  street  road, 
or  parking  lot  and  ' 

(7)  exempts  agrictdtural  operations. 
EPA  finds  the  portion  of  the  Airborne 

Particulate  Rule  adopted  by  the  Health 
Board  in  December  1978,  to  be 
acceptable. 

n.  Source  Test  Methods.  In  its 
October  4, 1979,  submission,  the  State 
indicated  that  EPA's  comments  on 
Montana's  source  test  method  in  its 
August  2, 1979,  notice  were  not  specific 
enough  for  the  State  to  respond.  Section 
110(a)(2)  of  tiie  Clean  Air  Act  as 
amended,  requires  SIPs  to  include 
emission  limitations  and  a  program  for 
their  enforcement  The  specification  of 
acceptable  test  methods  is  crijtical  to  the 
enforceability  of  emission  limitations. 
Additionally,  40  CFR  51.19  required 
SIP'S  to  provide  for  periodic  testing  and 
inspection  of  stationary  sources.  Implicit 
in  this  is  the  necessity  that  the  testing 
programs  be  legally  sufficient  and 
enforceable. 

Several  respondents  agreed  with 
EPA's  comment  that  Montana  should 
explicitly  require  EPA  or  equivalent 
methods  for  testing. 
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cominitiiMiiL 

For  iiiiipMiM  of  Fedsnl  i 
sourcMflahtaat  tofiff  [ 
doflfft  ipadE^  « tart  frooaAm  will  be 
tested  Iqr  means  of  the  appropriate 
procedures  «Bd  BMlhodsfiBeaicfttied  in 
40  CEH.  Itet«a  until  the  SIP4s  mdsed 
to4ped%r«  taat  procedoie  ^4D  Cnt 
52.12(c)). 

ULM&wSauroe  Review  J'mgnua.  EPA 
reviewed  tke  State's  laguktion 
pertaining  ioAe  review  of  new  end 
nuxfified  sources  and  found  it  defident 
ina  noaiber  «f  Mepecta.  FIrat,  the 
regulationa  did  net  aaaetlhe  notice 
requiremanlaof >«  CFR  51.14(h)(4) 
wUch  ngiyre  ihat  a  copy  of  Ihe  public 
notice  be  «>nt  to  Ihe  ERA  and  other 
appropriate  State  and  local  air  pollution 
control  fannies.  In  H>A'a  paopoaed 
rulemakinf.  we  stated  that  «hia  ^fact 
could  be ^ooectad  by  atximwttment  to 
provide  audi  notice.  In  4he  State's 
October  4, 1979,  supplemental  SIP 
submittal  a  oonunltment  to  provide  such 
notice  is  indnded. 

A  number  of  other  deficiencies  were 
noted  in  BPA'>s]>rapoeod  rale,  incfaiding 
the  lack  of  compliance  writh  Section  173 
of  die  Act  On  October  4. 1979.  and 
lanua^  4. 19ea  the  SUte  aubraitted 
supplraiental  material  and  committed  to 
revising  its  permit  rules  to  comply  with 
Section  IXB.  Other  ilefidendes  in  tiie 
new  souKe  leview  program  were  also 
addressed  in  the  supplonental  SIP 
revisicm.  Elsewhere  in  fills  Fedeasl 
Ragbtar  EPA  is  leque^iog  public 
comment  on  the  new  source  review 
program.  Tluia.  no  final  action  ia  being 
taken  at  thia  time. 

Howevec  since  EPA  is  not  yet  taking 
final  action  to  approve  oroonditianally 
approve  the  SIP  with  reqiect  tto  ihia 
critical  Bart  D<reguitement,  thebannn 
constouction  of  new  and  modified  mfl)or 
stationary  sources  required  by  Section 
110(a)(2)n)  of  <he  Act  wlD  remain  in 
effect  Tlieae  restrictions  apply  only  in 
the  designated  nonattainment  areas  and 
only  to  new  or  modified  aiai}or 
stationary  sources  of  emissioas  that 
cause  or  ooatdbute  to  concentrations  ei 
the  poIltttanQs)  ibr  vMd^  the  asea  was 
des^nated  nonattainment  The 
restriction  does  not  affect  existing 
sources  (unless  tfi^  are  being  modified) 
or  sources  fiAiich  applied  for  permits  to 
construct  before  Jiily  1. 1979.  (See  44  FR 


38471  )|al|r4.449<«.  Jars  WMB^Mailfld 
discuMJon.) 

IV.  MaJfiuicU'on.  In  its.Ai^ust  2. 1979. 
notice  EPA  made  the  IbBowlng 


ARM  i4-4J4(lHBMfl0a  i*  Inadeqnate 
in  that  M  randets  eeiiseJoa  limltafona 

StentiaDy  anenferaeafakand.  theaeby. 
Is  to  pnwrida  far  attafaiweit  and 
maiftteaanceaf  IheMAAQS,  ns  required 
by  Seotiea  119  of  the  dean  Air  Act 
EPA's  paUqr  'agarrting  malfunction 
regulaticu  is  eat  lailh  in  the  April  27. 
1977.  FlJlisini^llli  (42 FR  2147^  and 
the  Fadval  mainaction  ragiiatiens 
there  proaMitgatad  provide  a  model -of 
aoeeirtBbla  malfimntion  ptoviaions.  The 
Montana  rule  is  defldanf  in  the 
following  eeneotK 

(l).EPA4eflnBa  "malfunction''  as  '>any 
sudden  and  4ma  voidable  faihue  of  air 
pollution  oentiol  equipment  or  process 
equipment  or  a  proceas  lo  qpaiate  in  a 
normal  and  usual  manner.  Fafluies  that 
are  caused  entirely  or  in  part  Iqr  poor 
malntenanflw.  caidess  (qieratiao.  or  any 
other  preventable  iqwet  canditilm  or 
preventable  equipment  breakdown  sihaB 
not  be.conaidered/malfunctinns.*'  (42  FR 
2147^  TheMontanajegulation  does  not 
define  fhe  term  "malfunction.'*  so  Ihat  it 
cannot  be  ascertained  udieflier  the  State 
nudfundtion  rule  is  siiTBdwitly 
restrictive  Jn  scope  toiprotecf  ambient 
air  quality. 

(2)  As  a  matter  of  federal  law.  excess 
emissions  due  to  malfunctk)ns«re 
violations  of  the  applicable  emiaaiona 
limitations.  This  is  necessaqr  to  ensure 
that  the  NAAQS  wiH  be  attained  and 
maintained  on  a  continuous  basis.  The 
federal  regulations  do,  ^Miwever. 
establish  a  jmceduie  udieiaby  the 
source  may  submit  infoimatioB  to  the 
Administrator  in  order  to  enable  him  to 
carry  out  his  statutory  dutiea.  which 
include  the  eKaarise  of  enforcanent 
discretisa.  Although  theiniacmati<m  to 
be  suniliedisnatilbaitadia  scihm.  the 
federd  legnlatlans  requiie  ikaXii 
Information  is  fumishad.  it  include.  «t  a 
minimum:  (1)  identification  of  the 
emission  points;  (2)  the  mayritade  of 'tiie 
exceea  enrieatoaa;  (8)  the  time  and 
duntton  of  the  eauxee  <imiaainne;  i(4) 
idfintififlatimi  tit  the  equ^unent  canting 
the  excess aoiiaalaos:  (^  ti>aaabin.and 
cause  of  theoxooas  emiaaiona: i(^  a' 
deeaiptloa  of  the  atqia  taken  to  remedy 
the  situation  and -the  steps  taken  4ir 
plaaned  to  prevent  a  recurrence;  (7)  a 
descriptiaa  of  die  steps  taken  to  limit 
the  excess  amissiana:  and  (4) 
doaimentation  diet  the  air  pollution 
control  eqnjpment  pcooess  equipment 
or  processes  vtara  at  all  times 
maintained  and  operated  to  the 
mavimum  extaut  practicable  in  a 


for  mfnlmlitng  wnlarinna  ^While  EPA 
reserves  die  ziilbt  to  enfbroe  against  any 
eimeaa  eMiBaioaa.  Bn^<diacretion  would 
normally  lie  aKardsad  Jgcording  to  and 
conaistent  wl&  Hiese  criteria. 

EPA  haa  paMldly  approved  State 
maffumAon  legdbfiona  Whidi  exempt 
malfunctions  ^ontidng  i^dUHons  df     ' 
dM^ppUoable  amisalan  atandasde  when 
the  exenqithms  lesidt  liom  an  ^xwmise 
of  disaetion  by  the  .pollution  /»nisol 
agency  based  upon 'oriteiia  very  "dmilar 
to  those  listed  above. 

Ifce  Montana  .malfiinrtion  sole 
exempts  eMMSS  euilssiuns  resulting  from 
a  malfunction  from  applicable  emission 
standardaif  oarlainiiopartiag 
requirements  joa  aset  ]3ke  angulation 
also  authoeiaaa  Hm  AdasiaiBtEatar  to 
permit  (OontiniiadiQparatioB  of  the 
soaroe.  and  states 'diat  he  '^may"  require 
die  submittal^f  a  written  iqiort 

(3).  (5).  and  (4)  dxnre.  Aa  alraady  noted, 
no  criteria  are  aet  fordi  lor  determining, 
asa  idveahidd  BiaHec  whether  an 
episode  of  excess  emissions -qualifies  as 
■  malfiinntinn.  icgardlees  of  whether  the 
souioe|itqperfar  jqKXts  it  The 
infumatieo  voidi  the  Administrator  is 
empowered  to  require  presupposes  that 
a  "maffunntion"  lias  occuiredand  is. 
presumably,  intended  to  guide  him  in 
determining  mdiedier  lo  aUow  conttamed 
operation  of  die  souice.  The  information 
whidilie  is  authorized  to  require  is, 
however,  insufficient  to  enable  him  to 
exercise  this  discretion  oonsistently 
with  federal  malfanction  requirements. 
Moreover,  die  discretionary  language  of 
the  rtde  apparandy  allows  die 
Administrator  to  pemdt  a  souice  to 
confinue  to  qparate  wtdioot  die 
submittal  of  aivan'dils  fimited  repoct  in 
light  of  allihe  Aove  defidendea,  the 
Montana  m^Rnnclion'Tiilepra'^des  sndi 
inadeqnata  criteria  for  tiMaxerdse  of 
enforoemeelt>dlacBiMaa  aadia  so  vague 
as  to  render  dm  State's  emission 
standards  pdteatiaQy  ^menfbrceable. 

^9)  Flndqr.  the  Montana  iBudfunctian 
regidatian  autfaaeiies  •the  Administrater 
to  allow  a  maUnnalianlngisonroe  lo 
continue  to<operaleIaran  anqjedfied 
period  of  time,  pra^ddeda  oaneolive 
program  haa  been  sttbrnittBdaad 
approvad  and  ^Mta  ia  am  dmeat  «f  Mfe. 
health,  or  pmpaity.Tlria  opan-aaded 
diaoration  ta  pannit  eontiMued  opecation 
of  a  <aouioB  awJoh  ia  BKnending 
applicable  aaiiasioa  H"»<*«m«»m  ig 
InconsiatBnt  adth  the  mandate  of 
Section  UgfQaf  iha  GlaaaJUr.Act«nd 
is.  therefioie.  un^Hutevable. 

In  itstcommanta,  -die  State ■raqueatad  , 
EPA  iD^Uher-aanaove  et  oonditionaHy  . 
approve  tthe  mmnacttoa  rugalnticm 

AUhr»i|gh  gPA  M«r||pt»^  ftflt  flw  Tule 
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was  froposed  for  approval  in  1978,  far 
the  reasons  stated  in  die  August  2, 197B, 
prop4saI,  EPA  cannot  approve  the  rale 
in  its  present  fbraL  EPA  is,  dierefore, 
diaapproving  die  Montana  malfunction 
regulation. 

As  a  result  of  dils  disapproval,  the 
States  former  malfunction  regulation 
remains  die  applicable  SIP  proviaion. 
Howtver.  EPA  alao  conaidns  diat 
regulations  to  be  inadequate.  The  State 
of  Mdntana  haa  agreed  to  amend  die 
malfimctian  regulation  to  conform  to 
Federal  requiramenta  by  Auguat  1.  1980l 
If  the  State  laila  to  meet  die  August  1, 
1980,  commitment  EPA  will  propose 
disapproval  oflhat  regolaticm. 

One  amunenter  stated  diet  Section 
75-2-212  of  die  Clean  Air  Ad  of 
Montana  and  the  Montana  malfunction 
regulation  are  unacceptable  because 
they  predude  the  Administntor  from 
determining  that  the  plan'will  lead  to 
attainment  and  maintenance  of  the 
ambient  air  quality  standards  by  die 
specified  attainment  datea. 

EPA  is  disapproving  the  Montana 
malfunction  regulation.  Under  Section 
110(1)  of  die  Qean  Air  Act  a  State 
varia|ice  would  not  be  recognized  by 
EPA  anless  it  satiafied  the  requirements 
of  Section  lia  110(f)  or  (^  118. 113(<0. 
110(c).  or  110(a)(3). 

Anaconda  Malfunction  ProviBion 

On  August  2, 1979,  EPA  also  stated 
that  the  malfunction  provision  contained 
in  the  Anaconda  portion  of  the  proposed 
SIP  revision  inq;>roves  iqion  the  geiural 
malfimdion  regulation,  in  that  it 
contains  an  acceptable  definition  of  the 
term  ''malfunction"  and  it  requires  the 
submittal  of  monthly  excess  emission 
reports  which  are  to  include  information 
very  gimilar  to  diat  required  by  the 
federal  malfunction  regulations.  The 
provision  is  nevertheless  defident 
because  it  provides:  ''Hie  Department 
shall  determine  whether  to  permit  the 
operaition  to  continue  in  accordance 
widi  ARM  ie-2.14(l)-8l4000  (1)." 
Incorporation  of  die  general  maUiinction 
regulation  is  fatal  to  ^  Anaconda 
malfiaiction  proviaion  becauae.  as 
discufsed  above,  die  regulation  does  not 
provide  adequate  criteria  to  guide  the 
exerdse  dt  oiforcement  discretion  and 
does  aot  limit  the  Administrator's 
authoritv  to  permit  continued  operation. 

Thttmore.  wdiile  EPA  has  already 
approved  this  Anaconda  SOi  control 
strategy,  because  the  Anaconda 
malfunction  provision  incorporates  the 
Montana  malfunction  regulation.  EPA  is 
disapproving  the  malfunction  portion  of 
the  Anaconda  plan.  When  an  acceptable 
State  malfunction  regulati(m  is 
submitted.  EPA  intenids  to  approve  the 
Anaconda  malfunction  provision. 


V.  Preriom  Ntmpazt  D  SubaUaaions. 
On  September  9, 1978  (41  FR  88190).  EPA 
propoeed  to  qiprove  revisions  to  ihe 
Montana  SIP  iidiich  were  submitted  by 
the  State  on  May  5,  September  4.  and 
Odober  1. 1975.  These  revisions 
amended  regulations  applicable  to 
incinerators,  industiial  processes, 
storage  of  petroleum  products,  aluminum 
refineries,  and  malfunctions.  No 
comments  were  received.  Therefore, 
with  the  exception  ef  die  defidendes 
found  with  the  malfunction  regulation 
discussed  elsewhere  in  this  notice,  EPA 
is  approving  those  revisions. 

Nonattainment  Area  Plans 

BiUinge— Yellowstone  County  Area 

I.  Carbon  Monoxide  (CO).  A  portion 
of  the  dty  of  Billings  is  in  violation  of 
the  eight  hour  carbon  monoxide 
standard  and  the  violations  are  due, 
almost  entirely,  to  motor  vehide 
emissions. 

The  strategy  proposed  by  the  City- 
County  Planning  Board  to  alleviate  the 
problem  involves  modifications  of  the 
Exposition-Firat  Avenue  North 
Intersection.  Two  additional  lanes 
would  be  added  to  Exposition  in  the 
vicinity  of  the  intersection  and  traffic 
signals  would  be  installed.  However, 
based  on  the  input  data  used,  modeling 
projections  indicated  that  the  8  hour  CO 
concentration  would  still  be  9.6  ppm  in 
1962, 0.6  ppm  above  the  standard.  By 
1965,  the  concentration  would  be 
reduced  to  72  ppm. 

The  control  strategy  is  unacceptable 
because  it  does  not  demonstrate 
attainment  of  the  standard  by  1982,  and 
because  it  was  based  on  an  emission 
inventory  using  outdated  emission 
fadon  which  overestimate  the  benefits 
of  the  federal  motor  vehicle  control 
program.  The  Yellowstone  City-County 
Planning  Board  has  developed 
additional  traffic  count  and  travel  speed 
data  relating  to  the  Exposition-First 
Avenue  North  Intersedion.  These  data 
and  a  revised  emissions  inventory  based 
on  EPA's  May  1978  emission  factors  will 
be  used  to  remodel  the  intersection  and 
to  develop  and  formally  adopt  any 
needed  control  strategies.  A  revised 
schedule  for  completing  these  activities 
has  been  developed  by  the  Planning 
Board  and  submitted  to  the  State. 

A  revised  plan  based  on  this  updated 
modeling  effort  which  demonstrates 
attainment  of  the  national  standards  by 
December  31, 1982.  is  to  be  submitted  to 
EPA  by  August  15. 1980.  Based  on  tills 
schedule,  EPA  is  conditionally 
approving  the  Billings  CO  plan. 
Qsewhere  in  todays  Federal  Register, 
EPA  is  solidting  comments  on  this 
proposed  schedule. 


a  Total  Suapeaded  Paiticukae  (TSPJ. 
The  Billings  downtown  Ceirtial  Buslnesa 
Dlstrid  was  designated  as  a 
nonattainment  area  for  TSP  baaed  on 
marginal  vlolatians  of  the  aecoadaiy 
standard.  The  emiasion  inventory 
indicates  that  reentrained  dual  from 
paved  roada  ia  the  maior  inoblem. 

The  Billings  plan  indicates  die  City 
has  purchased  a  vacuum  sweeper  and 
that  a  pilot  street  sweeping  and  flushing 
program  will  be  undertaken.  The  streets 
involved  in  this  program  were  not 
identified  in  the  orif^nal  submittal  nor 
was  the  sweeping  andrfinshing 
frequency  delhieated.  Furthermore,  it 
appeared  that  maintenance  of  some  of 
the  streets  involved  is  the  responsibility 
of  the  State  Highway  Department  and 
there  was  no  indication  that  the 
Highway  Departmoit  will  partidpate  in 
this  program- 

An  agreement  executed  by  the  State 
Highway  Department  and  die  City  of 
Billings  related  to  street  sweeping  and 
flushing  of  State  routes  within  the  dty 
was  submitted  by  the  State  in  response 
to  EPA's  August  2, 1979,  proposal 

Hie  State  response  also  induded  a 
schedule  submitted  by  the  Qty  of 
Billings  for  sweeping  streets,  other  than 
highway  routea,  wi^in  the  Central 
Business  District  EPA  finds  die 
agreement  and  schedule  to  be 
acceptable  and  is  approving  this  portion 
of  the  plan. 

Butte  Area 

The  northeast  section  of  Butte  was 
designated  nonattainment  for  the 
primary  TSP  standards.  The  prindpal 
causes  of  the  problem  are  fugitive 
emissions  from  paved  roads  and  the 
open  pit  copper  mine  owned  by  the 
Anaconda  Copper  Conqiany. 

An  analysis  of  the  problem  using  the 
1977  emission  inventory,  and  an 
acceptable  diffusion  model 
demonstrated  that  a  strategy  to  control 
fugitive  dust  emissions  would  attain  the 
primary  standard  by  1982. 

As  discussed  earlier,  the  State  is 
developing  a  regulation  to  control 
reentrained  dust  from  paved  streets.  The 
SIP  analysis  is  based  on  an  estimated 
reduction  of  8  /ig/m.'  This  is  an 
acceptable  approach. 

EPA  is  conditioncdly  approving  die 
Butte  plan  to  achieve  the  primary  TSP 
standard  This  approval  is  contingent 
upon  the  development  and  adoption  of  a 
revised  airborne  particulate  rule  and 
submission  of  a  demonstration  that  the 
estimated  reductions  will  be  achieved, 
and  upon  submittal  of  that  rule  to  EPA 
by  February  15, 1981. 

The  airborne  particulate  rule  will  then 
be  implemented  so  as  to  achieve  the 
standard  by  December  1982.  Elsewhere 


/  V«L  46.  •Ma  M  y  Tnearfay.  M>rdh  4.  IMP  J  Hnleg 


KNlaRtafOMnBSBtfl  on  6w  aonpiAffity 
of  this  fdwduls. 

TheWPiw'— t  tachide  a 
demonatMAM'far«ttaiiiaMnt  gf  Ike 
secondaif  THPtfluidard.  Howevsr,  4be 
State  amRineA  a  request  Ibrwi  18- 
month  ejABnekNi  to  develep  «  SP'to 
attain  Am  vecondary  atandapda.  That 
requeM  1»  ffifiroved  hevnn. 

OOatdp 

The  CatatFiparaa  was  dodpMted 
nontfltainflMtft  for  Wrfh  IheM  hoar  «nd 
annual  primuy  atandafdi  for  T9P.  TWo 
indepaaJBrt  anflsaion  invantoriei  were 
developed  <ar  the  Colatrip«iea3qr  two 
I  naaiillina  Ttin  waiilti  nf  thnar  nffinrtn 
wLUMJlwdlydlltBienLAaareaultit 
has  not  bemipoaaiibie  to  anfty  « 
dUfosioninodel  to  the proUem and  Ae 
State  proposes  to  achieve  the  standards 
through  Iha  toii^lementatkw  af  Its  pennit 
rule.  TUaaiAllinvohre  applietftion  of 
ReaaonaUf  Available  Control 
Technolonr  PIACT)>  Best  Aviftlable 
Contn4  TtstAnology  tBACT)  «r  Lowest 
AchievaWe  ^sission  Rate  (LABR)  to  the 
stationaqr  aoorces.  «8  apptopriate. 
However,  TO  speoffic  control  measures 
were  provided  and  no  detafled 
achedules  ibr  appfying  these  measures 
were  included  in  the  original  plan. 

One  commenter  offered  «  number  of 
comments  and  Tecommendotiona  on  die 
Colstrip  plan,  a*  follows: 

1.  The  plan  lacks  a  control  strategy. 

2.  There  is  no  demonstration  of 
reasonable  father  progress. 

3.  The  plan  does  not  adopt  any 
specific  control  measures  for  reducing 
particulate  emissions  from  mining 
operations. 

4.  The  State  should  either  eitforceits 
airborne  partioiilate  regulation  against 
the  fwiwhig  operations  or  amend  its 
permit  rule  to  require  applications  for 
permits  to  be  filed  immediatelv. 

5.  The  State  should  apply  au 
reasonably  availaible  control  measures 
to  mining  operations. 

6.  The -discrepancy  in  emission 
estimates  Ibr  mining  operations  in  the 
Colstrip  area  does  not  excuse  die  failure 
to  comply  with  the  Clean  Air  Act 

7.  The  plan  does  not  specify  an 
attainment  date  for  the  secondary 
particulate  standard. 

EPA's  response  to  these  concerns  is  as 
follows: 

1.  To  develop  a  totally  satisfactory 
contrdl  Strategy,  reUable  estimates  of 
emiasiens  most  be  available.  As  stated 
in  B^A's  notice -of  August  2, 1979,  f44  FR 
45428).  the  two  emissions  inventories 
whidi  have  been  developed  for  die 
Cdlstrip  area  differed  madceAy  in  their 
results.  'Because  trf  this  uncertainty 
surrounding  actud  emissions,  It  was  not 


posstttb  ilP'lissdoy  ■  a 
thC'Oonvadfimidl  sense.  Instead.  Ihe 
State  hm  aubiillBd  a  «tratBgy  which 
they  ib«iie«ewlH  provide  a  40% 
reduottimiin'emissloiiS'from  fte  mining 
operations.  mids'ndBettan  dnuld  he 
sufficieat  to'Bltafailhe  prhaanr  •tandard. 

2.  In  tlMCoiatr^  |dan  anduB  tnateiial 
submlltBd  Mi^Ofitohar  4.  vm,  the  State 
has  indicaiad  JtwlHutiiiK  itspeanit 
rule  ill  isw|aw'f1iai  srtdi <Ae apphc^ioB 
of  Raasandbly  Asidlable  Control 
TechndlaflrifBACI^  to  axIstiiK  sonroe. 
Be«t  AvaJbbbCaniral  TacfauJagy 
(BACT).  or  hamtA  Achievable  Emission 
Rate  (LAER)  as  appropriate  to  the 
emissions  firom  mfatng  operations.  Hie 
inclusion^  ^pariflc  nontrol  measures  is 
permits  by  Aumiat  1, 1900  and 
application  of  meae  measures  on  a 
scheduledliasis  in  conjunction  with  (he 
ongoing  enraliiafion  of  ambient 
monitoringtdate  required  by  Ihe  State 
will  be  used  to  demonstrate  Teasonable 
further  progress. 

3.  The  State'4  eidsting  airborne 
particulate  rule  requires  the  applicaftion 
of  Reasonalily  AvSllable  Control 
Technology  :^ACn.  Best  Available 
Control  Technology  (BACT).  to  new 
sources  wrifli  an  emission  potential  of 
less  ftan  100  tons  per  year,  and  Lowest 
Achievable  Emission  Rate  (LAER)  to 
new  sources  wifli  a. potential  to  emit 
more  than  IDD  tmu  per  year.  The  State's 
October  \,  1979  siibmission  contained  a 
scheddle  of  activities  including  specific 
control  measures.  Elsewhere  in  this 
Federal  Register  EPA  is  proposiAg  these 
measures  for  comment 

4.  The  airborne  particulate  rule  will  be 
used  in  conjunction  with  (he  permit  rule 
meeting  EPA!s  criteria. 

5.  The  State's  atrbome  particulate  rule 
requires  reasomlble  avaflable  coxrtrol 
measures. 

6.  EPA  agrees  idddi  dds  comment  and 
feels  that  the  application  of  RACTT, 
BACT-orlAER.  as  appropriate,  coupled 
with  an  ambient  monitoring  program  to 
assess  2>rogress  toward  attainment  of 
the  standards  will  comply  with  Ihese 
requirements. 

7.  fai  -dds  ntfdce  'EPA  is  granting  the 
State  an  18-raonth  extension  for 
develqpfaig  a  |Oan  and  estaUishing  an 
attainment 'date  for  the  secondary 
standard.  That  plan  will  establish  an 
attainment  date. 

The  Btate's  October  4. 1979. 
submission  contained  a  schedule  4)f 
acfirities  indhiding  specific  contat>l 
measures  to  be  undertaken  by  the 
Western  Energy  Company  to  redaoe  that 
company's  andsSions  by  40%  below  (he 
current  levels  by  1982.  even  when 
increases  te  prcMftuction  are  tdcen  into 
account  These  redtictions  are  vxpetAeA 
to  achieve  the  primary  standard. 


l^tfcyAitgust  a. 
19BMt  rtlll  JBS—  aipMdt4»i<\latera 
EneMT'GaBVHVrto  eMqr-te«anfiletton 
aU  ofiMHUMtiBBipmpoMd  ta  the 
Staitfa  Quliiha  4.  tva  jahwissioa 
EPA  finds  that  there  are  relatisiely 
minordefhJMniwB  in  iths  ften  for  *tfae 

to  the  SiBtelsaUbaHiipaifloalale  rule. 
TherefoM.nAls«|i|»«lBg  Xhe  Cobtiip 
plan  OB  1lMC!iaidiiiialkBti&  above 
commilnmitBSMiinBL'lB^fldltion.  arn 
is  granting  Ihsftate  AD  184B0Dth 
exteoalonlDwAinU  aylaBto  attain  die 
m  I  iiisliiiij  mridlirtaid  ilsimiliiiii  In 
todayVitFkdHdBigMM;aBA!is 
soliciting  coauHttS'antlfae  acoeptability 
of  this  psiqiMad  sofaadnle.  ERA  is  also 
requesting  SKiHimiitts  tan  the  apacfflc 
coitttdlineaBorasiSidiiiilttad  am  Octcdm 
4.1979. 

Great  Falls 

The  QtBii.Balk  ana  was  designated 
nona  tfafiimmrH  as jaxasvlt  of  violations 
of  the  secondaxy  OSPataadatd. 
Nonattainmant  tailSnatiUb  is  due 
largely  to  <«riBdfaiown>partk»ilate  from 
street  sandingiqpsBaflans.  Tlieplan 
indicates  tturta  trial  Street  sweeping 
and  Ihuhiaig  ■pi.^ram '  wiH  be 
undertaken.  However,  no  details 
concerning  the  program  'weie  provided 
in  the  or^^laal  jrfan.  and  no  agreement 
setting  forth  flie  respective 
respcnslMifles  iff  (he  fli^iway 
Departmeiit  and  the  tSty^of  Gnat  Falls 
were  included. 

The  8t«te*s'Oatdber  4. 1979.  si^mittal 
identified  *fl»  Streets  In  the  downtowm 
area  %^di  are  to  'be  swept  and  flushed, 
and  included  a  "frequenqy  schedule  for 
carrying  the  program  oat  It  also 
contained 'oennnuiihjirtfcin  from  Great 
Falls  indiuiling'ftat  the  program  was 
ongoing  prior  to  submlttd  of  die  SIP  on 
April  24. 1979. 

Based  on  ttds  it^omiation.  EPA  is 
approving  flbe  <  Oreert  Palls  plazL 

Missoula 

/.  Carbon  Mmtoidde.  Missoula  was 
designdted  nanittaininent  for  the  eight 
hour  COatandardliased  on  monitoring 
data  from  a 'Single  looafion  fthe  oomer  of 
South  SnxAu  and  Russell).  A  sdiedule 
has  "been  subsfltted  as  part  <tf  the 
Montana  HP^i^hidi  oaOs  for  updating 
theinvedto^.  remodrtiqg  tte  problem 
and  dstvelopingsV 'the  necessary  control 
strategies,  and  «  revised  plan 
demonstr^m  sMsifaunenl  of  die 
standards  liy  Oeoember  1982  was 
sdieddled'tolwsdbndtted  by  January 
1980. 

The  BtetS's  October  4. 1979,  submittd 
contained  tke  fdDewling  vei^sed 
schedule  f ui  - Ab  velefying  a  plan  for  the 
Missoula  OO  problem: 


V 
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rt;iaM 
Devdnp  ahamartiia  caaHiQl  steategy.  AfiH  i. 

IflBO 
Select  stealages,  public  haaiiog  aofica.  }iiBe 

i.mo 

Subsnit  to  EM.  AoBiiSt  18,  ItBD 

been  aahaiillaA  fiPA  finds  Ifais  pespoaal 
unacceptaUa,  aad  is  dteappsoviqg 
Kfistaaa'aplaa.  Uowievsr.  If  tha  revised 
schsdale.  caUiqg  far  safaaaiBsioB  of  a 
pM  by  A^gasl  ISi,  lf90.  is  adksred  la. 

fua£«  KiBilaliaBS  authottead  aoder 
SedifaaB  178  and  416  of  dbe  dean  Air 
Act  wiM  aat  te  iastttatad. 

ir.  Total  SmtfeadedPtuHcalateprSPi. 
Missoda  was  designated  nonattainment 
for  TSP  because  of  violattons  of  (he 
priasn^  standards.  Ar  eoilwioa 
invemory  based  ea  1174  data  indicated 
that  pawad  aad  «iq>aved  roads  acooaat 
for  4e  bdc  of  Hm  TSP  cmissiaos  in 
MisSoiia.  Hk  casisskns  wece  modeled 
usiqg  BRAappsoved  ^^wrsion  models. 
Thsflan  aels  tatt  a  contsol  stralegy 
calllag  for  an  extensive  street  1 
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In  the  origiad  sulxidttri  die  time 
schedule  for  completing  the  various 
activiOes  was.  for  die  most  part  not 
speti&ed.  and  oomnitniento  on  the  pait 
of  the  appropriate  unite  of  government 
to  carry  them  oat  were  lacldag.  As  aa 
example,  te  plam  indBcatod  ttiat  Iha  Qty 
of  Amsaida  ivoald  sweep  all  stoeete 
under  ito  forisAction  at  least  once  per 
month.  The  plan  also  indicated  dMt  As 
State  Hlf^npsy  Department  woald 
sweep  aU  Slate  and  Federal  HIghfsay 
routes  in  Ike  liifissoBla  Uiban  Area  at 
least  once  per  raondL  Bat  the  plui 
contateed  no  fonnd,  written 
commitment  on  die  part  of  either  die 
dtyor^ie  Irig^ay  departraentifeo  oairy 
oat  diese  acttvffies.  Use  plan  ccntaiaed 
simflw  ouBuuilBMUte  relating  to  the 
paving  of  roads  and  paaAdng  loto,  bat 
lacked  die  pafidoal  aoid  fiimncial 
coHlBftneBts  to  cany  diem  out 

As  part  df  ite  October  4, 1979. 
response,  me  State  sinimitled  additional 
inf  otmatioB  pertinent  to  uie  missoina 
TSP  problem.  Tbe  information  submitted 
states  4iat  tiie  paving  program  wfl! 
proQeed  as  set  foift  in  the  plan.  Hw  dty 
of  Missoula  has  adopted  an  erxBnance  to 
implement  me  street  sweeping  program 
and  the  County  has  budgeted  $rs.08ej00 
to  pty  isratreet  sweeping  in  the  CoaaCy 
in  Hn.  An  agreement  between  the  tocal 
govermneirt  and  the  Montana  Hi^way 
Depaitmenl  setting  forth  uie  respective 
responslbfllties  of  the  three  agcndes 
was  to  have  been  developed  and 
submiHed  to  die  State  by  Novambar30. 


EPA  is  iisniii  JMsllir  affrowi^  tiie 
MissodbTSPpkw  psayided  diat  die 
signed  sgrwwnnni  irristiig  to  street 
swaeph^  is  auhadttad  to  EPA  for 
inclusion  in  the  SlPiqr  A#ril  1.  una 
Elsewhere  la  today's  Fadat^  KagMsr, 
EPA  to  aoiidliiW  oaaunento  on  die 
acosptohiMly  af  lUa  proposed  sdiedule. 

Gonditioul  Appnivds 

EPAia  takJRg  finJ  action  to 
cqaditisnaMy  approve  certain  elements    . 
of  Montana's  plaiu  A  discussion  of 
conditional  mpptwal  and  ite  practical 
effect  appears  to  supplements  to  the 
Generall¥oaagA)k.  44  FR  38583  Quly  2. 
1979)  and  44  FS  87182  (November  23. 
wa).  The  conditional  ai^roval  requires 
the  State  to  subaut  additicmal  materials 
by  the  deadlines  proposed  elsewhere  in 
today's  Federal  Bagistor.  EPA  will 
follow  the  iHtx:edure  clescribed  below 
when  <totennining  if  the  State  has 
sattafiedtiie  conditions. 

1.  If  te  Slate  submite  the  reqaired 
additional  dooume^ation  according  to 
Bnhpdnlw.  EPA  wifl  publish  a  notice  in 
the  Fedaral  Bagiatar  announcing  receipt 
of  die  auteriaL  Ibe  notice  of  receipt  will 
also  annoiinre  that  the  conditional 
approval  is  oaa  tinned  pending  EPA's 
final  acdon  on  the  submission. 

2.  EPA  wlU  evaluate  the  State's 
submission  to  determine  if  the  oooditioa 
is  fully  net  After  review  is  complete,  a 
Fedeml  Bitglrttr  aotioe  will  be  published 
proposing  or  taJdng  final  action  either  to 
find  the  condition  has  been  met  and 
approve  the  affected  elements  of  the 
plan,  or  to  find  the  condition  has  not 
been  met  withdraw  the  conditional 
approval,  and  disapprove  the  affected 
elementa  of  the  plait 

8.  If  the  State  toils  to  timely  submit  the 
reqaised  materials  needed  to  meet  a 
condition.  EPA  will  publish  a  Federal 
RagislM  notice  shortly  after  the 
expiration  of  the  time  limit  for 
submission,  lbs  notice  will  announce 
that  the  conditional  approval  is 
withdraam  and  the  SB*  is  disapproved. 

IBswvbere  m  today's  Fedecal  IKaglster, 
deadlines  by  which  conditions  must  be 
mrt  are  beipg  propoaed.  Although  public 
commeat  is  aolicitod  on  the  deadlines, 
and  the  deadlines  fluy  be  changed  to 
U^  of  coanient,  the  State  remains 
bound  by  ito  commitaaent  to  meet  die 
proposed  deadlmee.  unless  they  are 
changed. 

Nadonijl  Gommento 

CoanMBt  and  Response:  One 
commenter  sahmitted  extensive 
oowmmto  arbich  it  requested  to  be 
considered  as  part  ci  the  reoord  for  eadi 
state  pton.  Each  of  the  pointe  raised  by 
the  comasentor  and  EPA's  response 
foUew.  Ai&ot^  some  of  the  issues 


raised  ars  snt  aaleeaat  to  provisions  to 
Montana's  sahmission.  £PA  is  noti^rii« 
the  public  of  its  seyonss  to  these 
coBuaente  sA  this  liaBB. 

1.  The  coramaatoradced  that 
commsnte  it  had  previously,  submitted 
on  the  Sfliission  OfiMtinteqpretative 
Ruliag  as  sensed  on  January  18k  1878  (44 
FR  3274^  be  iaooipoeatad  by  seiaraace 
as  part  of  toeir  fiOBunente  oa  each  state 
plan.  EPA  w^  leapond  to  these 

oadleOfbetBldi^g. 

2.  Tbs  nnmsssntsr  abjected  te  general 
policy  gaidaafTf  issaed  by  EPA,  on 
grounds  diat  EPA's  guidance  was  more 
strinfent  dian  cequired  by  the  Act  Hue 
comment  is  too  general  to  respond  to 
with  specificity.  However  EPA  beUeves 
that  ite  fiddaace  conforms  to  the 
statutoiy  loquirementa. 

8.  Ibe  commenter  mated  that  Ibe 
recent  coiut  ded^an  on  EPA's 
regulations  for  prevealioB  of  aignlBcant 
deteriorattoa  {PSDJ  of  air  quaihty  affecto 
EPA's  new  soaroe  review  ^SRJ 
requiremente  far  Part  O  plana  as  weiL 
(ThedecisiantoAAi6anMANMerCoi  v 
CastJ^  U  ERC 1285  [DXl  Cine,  lame  18. 
1979)).  to  Ab  oommenter's  vtew.  die 
court's  ruling  oa  toe  defiaitioa  of 
"source."  "modification''  and  "potential 
to  emit"  shoidd  apply  to  Part  O  as  well 
as  PSD  progmms.  aiKl  the  court  decision 
precludes  S>A  &om  esquiring  Part  D 
review  of  sources  tocated  to  designated 
clean  areas. 

The  pneanble  to  the  Eausaion  Offset 
Interpretative  Ruliqg.  as  reviaed  January 
16.  a^a  exptoias  thai  the 
interpretations  to  the  Ruliog  of  tenns 
"souioe."  "Maiot  BKidificatians."  and 
"potential  to  eaiit"  and  Ibe  areas  to 
which  NSR  applies,  govara  Slate  plaas 
under  Part  D  (44  FR  8278  ooL  3  diroii^h 
3276  coL  1.  lanimiy  UL 10701.  to 
proposed  rules  published  to  the  Federal 
Rei^ster  on  Scv^ambar  8. 1978,  (44  FR 
51924),  EPA  explained  ito  views  oa  bow 
the  Alabama  Power  decieioB  affecto 
NSR  tequiremonto  tor  Stote  Part  O 
plans.  ISPK  wMl  respond  to  this  coaunent 
m  ito  reapanse  to  maiairnH  oa  the 
Septeaiber  S.  1979,  proposal  and/or  ito 
response  to  coamaento  on  the  Oflbet 
Ruling. 

As  part  of  toe  ptopoeed  intoa,  EPA 
proposed  regulations  tor  Part  D  plans,  to 
be  seft  forth  to  a  new  eection  40  CFR 
S1.18(j).  EPA  also  proposed,  for  now.  to 
approve  a  SIP  levisioB  if  it  satisfies 
either  piristiog  EPA  nqidrements.  or  the 
proposed  CQgutottoaa.  fiPA  also 
proposed  that  prior  to  premnlgatton  of 
the  regulnttans.  It  svaidd  approve  state- 
submktedcelaxations  of  previously 
submiltod  SlPs  ae  hmg  OS  the  revised 
SIP  flunto  all  prsipeeed  EPA 
requireaaants.  To  Ibe  exteat  EPA's  final 
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regnlatlon*  ara  mora  ttringeot  than  the 
existing  or  popoiad  raquiraments. 
State*  will  have  nine  montha,  ai 
provided  in  Section  400(d)  of  ttie  Act.  to 
submit  revisions  after  B>A  promulgates 
the  final  regulations. 

In  some  instances.  EPA's  approval  of 
a  State's  NSR  provisitms.  as  revised  to 
be  consistent  witii  EPA's  proposed  or 
final  regulations,  may  create  the  need 
for  the  State  to  revise  its  growtii 
projections  and  provide  for  additional 
emission  reductions.  Additional  time  for 
this  would  be  provided  after  (he  revised 
new  source  provisions  are  am>roved  by 
EPA. 

4.  The  commenter  questions  EPA's 
alternative  emission  reduction  options 
policy  (the  '^bble"  policy).  As  the 
commenter  noted.  EPA  has  set  forth  its 
proposed  bubble  policy  in  a  separate 
Federal  Ragistar  pubUcation  44  PR  3720 
(January  18. 1979).  EPA  will  respond  to 
the  comments  on  the  "bubble"  approach 
in  the  final  "bubble"  policy  statement 

5.  The  commenter  questioned  EPA's 
justification  for  requiring  a 
demonstration  that  application  of  all 
reasonably  available  control  measures 
(RACM)  would  not  result  in  attainment 
any  faster  than  application  of  less  than 
all  RACM.  In  EPA's  view,  the  statutory 
deadline  is  that  date  by  which 
attainment  can  be  achieved  as 
expeditiously  as  practicable.  If 
application  of  aU  RACM  results  in 
attainment  more  expeditiously  than 
application  of  less  than  RACM.  the 
statutory  deadline  is  the  earlier  date. 
While  there  is  no  requirement  to  apply 
more  RACM  than  is  necessary  for 
attainment,  there  is  a  requirement  to 
apply  controls  which  will  ensure 
attainment  as  soon  as  possible. 
Consequently,  the  State  must  select  the 
mix  of  control  measures  that  will 
achieve  the  standards  most 
expeditiously,  as  well  as  assure 
reasonable  further  progress. 

The  commenter  uso  suggested  that  all 
RACM  may  not  be  "practicable."  By 
definition,  RACM  are  only  those 
measures  which  ara  reasonable.  If  a 
measure  is  impractical,  it  would  not 
constitute  a  reasonably  available 
control  measure. 

S.  The  commenter  found  the 
discussion  in  the  Gena^al  Preamble  of 
reasonably  available  control  technology 
(RACT)  for  VOC  sources  covered  by 
Control  Technique  Guidelines  (CTGs)  to 
be  confusing  in  that  it  appeared  to 
equate  RACT  with  the  giddance  in  the 
CTGs.  EPA  did  not  Intend  to  equate 
RACT  with  the  CTGs.  The  CTGs 
provide  recommendations  to  the  state 
for  determining  RACT.  and  serve  as  a 
"presumptive  norm"  for  RACT.  but  are 
not  intended  to  define  RACT.  Although 


EPA  bdieves  Am  General  Pnamble  was 
clear  on  dils  point  the  Agency  has 
issued  a  siroplamant  to  the  General 
Preamble  darifying  the  role  of  the  CTGs 
in  plan  development  See  Fadaral 
Regislar  (September  17, 1979). 

7.  The  commenter  suggested  that  the 
revision  of  the  ozone  standard  justified 
an  extension  of  the  schedule  for 
submission  of  Part  D  plans.  This 
comment  has  been  addressed  in  the 
General  Preamble.  44  PR  20377  (April  4. 
1979). 

&  The  commenter  questioned  EPA's 
auth^ty  when  determining  LAER  to 
require  states  to  consider  transfers  of 
technology  bom  one  source  type  to 
another  as  part  of  LAER  determinations. 
EPA's  response  to  this  comment  will  be 
included  in  its  response  to  comments  on 
the  revised  Emission  Ofbet 
Interpretative  Ruling. 

9.  The  cranmenter  suggested  that  if  a 
State  fails  to  submit  a  Part  D  plan,  or  the 
submitted  plan  is  disapproved,  EPA 
must  pnmiulgate  a  plan  under  Section 
110(c)  which  may  include  restrictions  on 
growth  as  provided  in  Section 
110(a)(2)(I).  In  the  oommenter's  view  the 
Section  110(a)(2)(I)  restrictions  cannot 
be  imposed  without  a  federal 
promulgation.  EPA  has  promulgated 
regulations  which  impose  restrictions  on 
growth  which  apply  to  any 
nonattainment  area  for  which  a  State 
fails  to  submit  an  approvable  Part  D 
plan.  S^  44  FR  38S83  Ouly  2, 1970). 
Section  110(a)(2)(I)  does  not  require  a 
federally-promulgated  SEP  before  the 
restrictions  on  construction  may  go  into 
effect 

Another  commentor,  a  national 
environmental  group,  stated  that  the 
requirements  for  an  adequate  permit  fee 
system  (Section  110(a)(2)(K)  of  the  Act), 
and  proper  composition  of  State  boards 
(Sections  110(a)(2)(F)(vi)  and  128  of  the 
Act)  must  be  satisfied  to  assure  that 
permit  programs  for  nonattaiimient 
areas  are  implemented  successfully. 
Therefore,  while  expressing  support  for 
the  concept  of  conditional  approval,  the 
commentors  argued  that  EPA  must 
secure  a  State  commitment  to  satisfy  the 
permit  fee  and  State  board  requirements 
before  conditionally  approving  a  plan 
under  Part  D.  In  those  States  that  fail  to 
correct  the  omission  within  the  required 
time,  the  commentors  urged  that 
restrictions  on  construction  under 
Section  110(a)(2)(I)  of  the  Act  must 
apply. 

To  be  fully  approved  under  Section 
110(a)(2)  of  the  Act  a  State  plan  must 
satisfy  the  requirements  for  State  boards 
and  permit  fees  for  all  areas,  including 
nonattainment  areas.  Several  States 
have  adopted  provisions  satisfying  these 
requiraments,  and  EPA  is  working  with 


other  States  to  assist  them  to  develop 
the  raqoired  programs.  However  EPA 
does  not  believe  these  programs  ara 
needed  to  satisfy  the  requirements  of 
Part  D.  Congress  placed  neither  the 
permit  fee  nor  the  State  board  provision 
in  Part  D.  While  legislative  history 
states  that  these  provisions  should  apply 
in  nonattainment  araas.  thera  is  no 
legislative  history  indicating  that  they 
should  be  treated  as  Part  D 
requirenants.  Therefbra.  EPA  does  not 
beUeve  that  failura  to  satisfy  these 
requirements  is  groonda  for  conditional 
approval  under  Part  D.  or  for  application 
of  the  construction  restriction  under 
Section  110(aK2)(I)  of  the  Act 

Attainment  Dataa 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  each  state  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  Section  110(a)(2)(A]  of  the 
Act  For  eadi  nonattainment  area  where 
a  revised  plan  provides  for  attainment 
by  the  deadlines  required  by  Section 
172(a)  of  the  Act  the  new  deadlines  will 
be  substituted  on  the  attainment  date 
chart  The  eariier  attainment  dates 
under  Section  110(aK2)(A)  will  be 
referenced  in  a  footnote  to  the  chart. 
Sources  subject  to  plan  requirements 
and  deadlines  established  under  Section 
110(a)(2)(A)  iwior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements  as  well 
as  with  the  new  Section  172  plan 
requirements. 

Congress  established  new  deadlines 
under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  M4th  newly  applicable  emission 
limitations.  If  these  new  deadlines  were 
permitted  to  supersede  the  deadlines 
established  prior  to  the  1977 
Amendments,  sources  that  failed  to 
comply  with  pre  1977-plan  requirements 
by  the  earlier  deadlines  would 
improperly  receive  mora  time  to  comply 
with  those  requirements.  Congress, 
however,  intended  fliat  the  new 
deadlines  apply  onfy  to  new.  additional 
control  requiraments  and  not  to  earlier 
requiramenta.  As  stated  by 
Congrassman  Paul  Rogen  in  discussing 
the  1977  Amendments: 

Sectlan  110(aH2]  of  the  Act  made  clear  that 
each  sonrce  tiiid  to  meet  its  emission  limits 
"as  expeditiously  as  practicable**  but  not 
later  than  tluee  years  after  the  approval  of  a 
plan.  This  provision  was  not  dua^^d  by  the 
1977  Amendments,  it  would  be  a  perversion 
of  clear  Congressiooal  intent  to  construe  Part 
D  to  antliorixe  relaxation  or  delay  of  esiitslon 
limits  for  particular  sources.  The  added  time 
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emlMion  limits  «nn  not  genenllir  audnrised 
or  intended  under  Fart  O. 
(123  Ckmg.  Rea  H 11988,  dally  ed. 
tl977). 

To  implement  fully  Congress 
inteation  diat  sources  raiMin  aebiert  to 
pre^xistiqg  plan  requirements,  sources 
cannot  be  granted  vitriances  extending 
nonfJianoe  datas  beyond  attainmant 
dates  established  prior  to  the  1977 
Amendments.  Sadi  variances  would 
imparmissibly  relax  existtog 
requiioneats  beyond  the'appHfhIe 
Section  llQ(aX2KA|  < 


PART  S2-MPmOVM.  AND 


Ibeforatbeia77 
I  fiPA  caanal  ampaova  a 
cosapUanoa  daia  axlsnai0B  bayoad  pn- 
exislteg  UQ(aN2KAJ  attateBienft  daiea. 
even  IhoM^a  Sectioa  ITS  plan  nvision 
with  a  later  attainnant  date  haa  been 
apptoaad.  However,  a  mmplianfie  date 
PTti»ieioa  bqroad  the  preexiating 
attainment  date  nay  be  granted  if  It  will 
not  tOBtribaie  to  a  violatiaa  ofany 
amfadent  standard  or  a  PSD  incresKi^* 

Under  &caoutive  Order  12944,  EI^  is 
reqairad  lo  jadge  whaChar  a  regulation  is 
"significant"  aad  tfaerefara  aubjact  to  tiie 
prooedaral  naqiicamenls  of  die  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  «ther  wgalations  "spadalized."  1 
have  reviewed  this  regulation  and 
determined  fliat  it  is  a  specialized 
regulation  not  subject  to  die  procedural 
requiraments  of  BxactttiTa  Order  UOM. 

EPA  finda  that  good  cause  exiatB  for 
maldng  iMs  aCMon  tmmadiaf  ely  efTeutiire 
for  die  idUesvIng  reasona: 
,.  (Ij  Haa  cevi^ons  an  already  ia  effect 
uHdar  State  law  and  EPA  approval 
imposes  no  additional  regulatoiy 
binden. 

(2)  EPA  haa  aTesponsAility  andar  the 
Act  to  take  final  action  on  Part  D  plan 
reviaiona  by  July  1. 1979,  eras  soon 
thereafter  as  possible. 

TUs  rulemaking  action  is  issued  under  die 
auttoitty  cf  Sedon  110  of  ttie  Qean  Mr  At*, 
as  saiwiiied 

Dated:! 


AdmimitUmtm. 


'SM  Ganaral  Ftaaobia  for  PrapoMd  Rulemaking 
44  FR  20379-74  (April  4. 1979). 


"nUe  4a  Part  52,  of  tkdCode  of 
Federal  Itegidations  is  amended  as 
follows: 


No  action  la  Isten  adft  tabard  la  the 
reviaed  new  aouroe  tcfview  r^nlatkm»« 
die  reviaed  atacfche^trctguladon.  or 
die  controfiAratefltet  for  East  Helena 
SOi  and  Yellowstone  Coimly  ozcme. 

2.  SectioB  S2dS71  to  amended  by 
nhfli^i^  '"pheftodhendoflil  oiddants 
(hydrocaibons)"  to*ozone"". 


1.  In  §  seiSTO,  paragraph  (c^T)  is 
revised  and  paragraph  (c)(8)  is  added  as 
follows: 

SS2.1370    MaatMcaliewefplan. 

(c)  *  •  * 

(7)  On  May  5,  September  4,  and 
October  1, 1975,  die  Governor  nd>initted 
revisions  which  amended  regulations 
applicable  to  incinerators,  industrial 
processes,  storage  of  petroleum 
products,  alundnum  refineries,  and 
malfunctions. 

(8)  On  April  24,  and  October  4, 1979, 
the  Governor  submitted  revisions  for 
Anaconda,  East  Helena,  and  Laure!'>- 
SOa;  BShngs,  Batte,  Columtna  FaUs, 
Colstrip.  Best  Helena,  Great  Falls,  and 
Missoida— T^  Billings  and  Kfissoula — 
CO;  and  Yellowstone  County — ozone. 


S  52.1171 

3.  u  f  SLISW.  paiagiapn  (c)  to  added 
as  follows: 


§52.1878 

(c)  Hm  Adndntolrator  hereby  extends 
urtdyfy  t,  MM.  the  ftaatabie  far 
submittbig  a  plan  to  nttaia  and  asaintain 
the  secondary  partirainto  sftapdard  in 
the  Bam  andCobtr^  narattainment 
areas. 

4.  Section  52.1875  to  revtood  to  recKl  as 
follows: 


S52.13Cr5 


nr  nBDonai 


The  following  tabto  preaento  the  latest 
dates  by  wUch  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  information  preaeoted  in  Montana's 
plan,  exc^t  where  noted. 
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5.  A  new  f  52.1380  is  added  «• 
follow*: 


fS2.iM0  Comrai 


toW 


Part  I>— Conditional  Approval — ^The 
Butte,  Colstrip  and  Missoula  plans  are 
approved  provided  that  the  foUowlng 
conditions  are  met* 

(a)  For  Butte,  the  State  will  submit  a 
revised  airborne  particulate  regulation 
as  specified  in  their  October  4, 1979, 
submittal  to  EPA. 

(b)  For  Colstrip,  the  State  will  include 
all  completed  and  planned  emission 
reductions  as  specified  in  their  October 
4, 1979,  submittal  in  an  enforceable 
permit  to  Western  Energy. 

(c)  For  Missoula,  the  State  will  submit 
commitments  made  by  the  Missoula 
City-County  governments  to  pave  and 
dust  coat  the  streets  indicated  in  the 
plan  on  an  organized  schedule  and  a 
written  agreement  between  the  City- 
County  governments  and  the  State 
Highway  Department  delineating  the 
respective  responsibilities  at  these  three 
governmental  units  for  the  proposed 
street  sweeping  and  flushing  program. 

6.  A  new  {  52.1384  is  addecl  as 
follows: 

1 52.1384  Control  strategy:  Carbon 
monoxide. 

(a)  Part  D— Disapproval— The 
Missoula  carbon  monoxide  plan  is 
disapproved  since  the  plan  failed  to 
evaluate  the  problem,  cuialyze  or 
develop  attainment  strategies  and 
demonstrate  attainment  by  December 
31,1982. 

(b)  Part  D— Conditional  Approval— 
The  Billings  plan  is  approved  provided 
that  the  following  conditions  are  met: 

(1)  The  carbon  monoxide  problem  wiU 
be  reanalyzed  using  more  accurate  data. 

(2)  The  results  of  the  analysis  will  be 
eviiluated  and  the  plan  revised  if 
necessary  to  attain  the  national 
standards  by  December  31, 1982. 

7.  A  new  §  52.1385  is  added  as 
follows: 

1 82.1385  Source  surveWanceu 

•  Part  D — Cconditional  Approval — The 
requirements  of  Section  110  of  the  Clean 
Air  Act  are  not  met  since  the  State  does 
not  specify  source  testing  procedures  in 
many  of  its  emission  limitations. 
However,  this  section  is  approved 
provided  the  State  revises  its  regulations 
to  include  acceptable  source  test 
methods  for  each  emission  limitation. 

&  A  new  S  52.1386  is  added  as 
follows: 


exenqitibn  of  sources  from  the 
applicable  emission  limitations  and 
therefore  does  not  satisfy  the 
enforcement  imperatives  of  Section  110 
of  the  Clean  Air  Act 


(PR  Doc. 
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VETERANS  ADMINISTRATION 
41CFRPart»-3 
ProcuraiiMfit;  Miacalainoin 


:  Veterans  Administration, 
nnal  Regulatioa 


182.1388       

Regulation  ARM  16-2. 14(1),  S14000  is 
disapproved  because  it  would  permit  the 


r.  This  amendment  to  the 
Veterans  Administration  Procurement 
[Regulations  revises  a  section  to  specify 
that  small  purchases  are  to  be  reserved 
for  the  exclusive  participation  of  small 
business  concerns  unless  offers  cannot 
be  obtained  frx>m  two  small  business 
offerors.  The  amendment  also  adds 
clarification  of  the  responsibility  for 
documentation  of  imprest  fund 
purchases  and  adds  a  procurement 
document 

imcnvi  DATE  This  rule  is  effective 
March  4, 198a 

row  nmTNOi  mpommation  contact: 
Chris  A.  Figg.  Policy  and  Interagency 
Staff,  Supply  Service,  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington.  DC  (202-389-2334). 
SUPTLUMNTAIIV  MFOfMUTKNl:  Pub.  L 
95-507,  October  24. 1978.  revises  the 
Small  Business  Act.  One  of  the  revisions 
specifies  that  small  purchases  will  be 
reserved  exclusively  for  small  business 
concerns  unless  the  contracting  officer  is 
unable  to  obtain  offers  &t>m  two  or  more 
small  business  concerns.  Section  8-3.602 
is  revised  to  implement  this  provision. 

Section  8-3.804  amends  the  provisions 
pertaining  to  use  of  imprest  funds  to 
more  de^y  delineate  the 
documentation  required  for  imprest  fund 
purchases,  and  to  specify  the 
responsibilities  of  those  making  imprest 
fund  purchases. 

Optional  Form  170  (or  Standard  Form 
182),  Request  Authoriiation. 
Agreement  and  Certification  of 
Training,  is  prescribed  as  a  procurement 
document  subject  to  the  process  referred 
to  in  I  8-3.605-3,  which  requires  the 
incorporation  of  necessary  contract 
clauses  and  the  signature  of  the 
contracting  officer. 

It  is  the  general  policy  of  the  VA  to 
allow  time  for  interested  parties  to 
participate  in  the  regulatory  process 
(1 1.12.  Title  3a  CFR).  Since  this 
amendbment  merely  implements  public 


law,  provides  for  internal 
documentatian  and  responsibility 
requfrements.  and  adds  a  form  that  may 
be  used  in  the  procurement  of  training, 
compliance  with  notice  and  public 
procedure  is  considered  unnecessary. 

Approved:  Felmiary  28, 1080. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilsaa. 
Deputy  Administrator. 

Sub|Wft  8-3.4    SimM  Purclwaai 

1.  Section  8-3.802  is  revised  to  read  as 
follows: 

(8-3402    Foley. 

(a)  Pursuant  to  Public  Law  95-507. 
small  purchases  will  be  reserved 
exclusively  for  small  business  concerns 
unless  the  contracting  officer  is  unable 
to  obtain  offers  from  two  or  more  small 
business  concerns.  Such  procurements 
from  small  business  ccmcems  will  be 
considered  small  business  set-asides. 

(b)  Procurements  exceeding  $2,500 
will  be  considered  for  set-asides  in 
accordance  with  the  priorities  specified 
in  FPR  1-1.708-1.  and  will  be 
documented  in  accordance  with  §  8- 
1.706-50. 

(c)  When  it  is  contemplated  that  a 
single  purchase  order  will  be  issued  to 
the  supplier  quoting  the  lowest 
aggregate  price,  the  suppliers  will  be  so 
advised  at  the  time  quotations  are 
solicited. 

2.  In  §  8-3.803-2.  the  introductory 
paragraph  and  p<uagraph  (a)  are 
amended  to  read  as  follows: 

§8-8.803-2   Data  to  support  smal 
purctMoea. 

Quotation  information  shall  be 
recorded  in  the  manner  and  to  the 
extent  outlined  hi  FPR  1-3.603-2.  The 
quotations  will  be  recorded  on  one  of 
the  following: 

(a)  An  Abstract  of  Bids  (VA  Form  60- 
1286.  60-2232.  or  Ofr-6103).  or 

3.  Section  8-3.804-6  is  revised  to  read 
as  follows: 

f  8— 3.804'8   Procurenienl  and  payment 
(a)  Each  purchase  costing  $15.00  or 
more  will  be  supported  by  a  cash 
register  receipt  invoice,  sales  slip,  or 
other  sales  document  which  shall,  if 
possible,  contain  an  itemized  listing  of 


T 
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the  it^ma  purdiased  and  be  signed  by 
the  vendor  or  his/her  agent  Ine  cash 
receipt  or  sales  document  shall  be 
furnished  by  the  vendor  to  ythom  cash 
payment  b  made.  Such  cash  receipt  or 
sales  document  shall  indicate  the  name 
of  the  vendor.  When  it  is  not  possible  to 
secure  the  listing  or  signature,  the 
purchaser  (employee  authorized  to 
accomplish  the  cash  purchase)  shall 
prepare  and  sign  Standard  Form  1165. 
Receipt  for  Cash-Subvoucher,  listing 
thereon  the  name  of  the  vendor  and  the 
articles  or  services  purchased.  The 
vendor's  receipt  for  cash  payment  shall 
be  attadied  to  the  SF 1166  subvoucher. 

(b)  Each  purchase  costing  less  than 
$15.00  shall  be  supported  by  a  receipt 
for  cash  or  sales  document  as  required 
in  paragraph  (a)  of  this  section,  except 
that  the  signature  of  the  vendor  or  agent 
need  not  be  secured.  When  a  receipt  is 
obtained  for  purchases  costing  less  than 
$15,001  Ae  SB  1166  is  not  required.  If  a 
receipt  cannot  be  secured,  the  purchaser 
shall  prepare  and  sign  the  SF  1165, 
listing  thereon  the  name  of  the  vendor 
and  the  article  or  services  purchased. 

(c)  When  the  Imprest  Fund  Cashier 
advam^s  funds  to  an  employee 
designated  by  the  facility  Director  or  to 
a  messenger,  under  the  provisions 
specified  in  MP-4,  part  t  section  4.06. 
the  Imprest  Fund  Cashier  will  ensure 
diat  such  designee  or  messenger  is 
aware  of  the  requirements  for 
documentation  specified  in  paragraphs 
(a)  an4  (b)  of  this  section,  and  the 
limitation  of  imprest  fund  purchasing 
elsewhere  prescribed. 

(d)  All  receipts  for  cash  payments  and 
SF  1186  subvouchers  shall  be  securely 
attached  to  Standard  Form  1129. 
Reimbursement  Voucher,  and  submitted 
to  the  fiscal  activity  at  ttie  time  of 
imprest  fund  replenishment  in 
accordance  witfi  MP-4.  part  I.  chapter  4. 

4.  Section  8-3.605-3  is  amended  by 
revising  paragraph  (a)  and  by  adding  a 
new  paragra^  (d)  so  that  the  revised 
and  new  material  reads  as  follows: 


5.  Section  A-3.607-60  is  revised  to  read 
as  follows: 

S8-3.807-50    Mra-agMicy  use  of  local 


I8-3.808-8    A«eneyonlerl 

(a)  VA  Form  60-2138.  Order  for 
Supplies  or  Services,  and  VA  Form  60- 
2139,  Order  for  Supplies  or  Services 
(Continuation),  provide  in  one 
interleaved  set  of  forms  a  purchase  or 
delivery  order,  vendor's  invoice,  and 
receiving  report  They  will  be  used  in 
Ueu  of  and  in  the  same  manner  as 

Standard  Forms  147  and  148. 

*        •        •        •       • 

(d)  Optional  Form  170  or  Standard 
Form  182,  Request  Authorization. 
Agreement  and  Certification  of 
Trainiag,  will  be  utiUzed  for  the 
procurement  of  training  in  die  manner 
prescribed  in  |  8-74.104. 


Where  there  is  more  than  one 
Veterans  Administration  field  station 
located  in  a  community,  or  within  a 
reasonable  commuting  distance, 
consideration  shall  be  given  to  entering 
into  a  single  contract  for  supplies  or 
services  not  available  from  normal 
Veterans  Administration  supply 
channels.  In  determining  whether  such  a 
single  contract  is  both  feasible  and 
economical,  the  Chiefs.  Siqiply  Service, 
of  the  respective  field  stations 
concerned  shall  be  guided  by  the 
provisions  of  FPR  1-3.607. 

(38  U.S.C.  210(c):  40  U.S.C.  48e(c]) 

(FR  Doc  ao-eTTB  Filed  S-»-aO:  a:4S  am] 
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41  CFR  Parts  8-7, 8-18 
Construction  Contracts 

AOENCV:  Veterans  Administration. 

ACTION:  Final  regulations. 

summary:  The  Veterans  Administration 
Procurement  Regulations  tu-e  amended 
by  revising  two  provisions  relating  to 
construction  contracts.  First  release  of 
claims  portions  of  the  Payments  clauses 
are  revoked  as  being  redundant  to  the 
Federal  Procurement  Regulations. 
Second,  the  policy  against  retainage  of  a 
percentage  of  progress  payments  is 
revoked  so  as  to  restore  the  option  to 
the  contracting  officer.  This  change 
conforms  Veterans  Administration 
practice  to  that  of  other  Federal 
agencies. 

EFFECTIVE  DATE:  This  change  is  effective 
April  3. 1980.  but  may  be  observed 
earlier. 

TOR  FURTHER  INFORMATION  CONTACT: 
A.  G.  Vetter  (202-389-2334). 
SUPFUDiENTARV  INFORMATION:  The 

Veterans  Administration  proposed  to 
revise  its  contract  provisions  on 
November  29, 1979  (44  FR  68491)  and 
invited  comments  firom  interested 
parties  by  December  31, 1979.  No 
comments  were  received.  Accordingly, 
the  Veterans  Administration 
Procurement  Regulations  are  amended 
as  set  forth  below. " 

Approved:  February  27, 1980. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson. 
Deputy  Administrator. 


PART  •-7-C0NTRACT  CLAUSES  .  - - 

1.  In  8  8-7350-14,  paragrei^  (f)  of  die 
clauses  in  paragraphs  (a)  and  (b)  are' 

revoked. 

-.  -1 

S  8-7.850-14   Peymanta  to  contry  tota> 

(a)  For  contracts  that  do  not  contain  a 
section  entitled  "Network  Analysis       :    - 
System  (NAS),  Clause  7,  General 
Provisions,  SF  23A."  will  be 
implemented  as  follows: 

Paymenta  to  Contradors 

(f)  [Revoked] 

(b)  For  contracts  that  contain  a 
section  entitled  "Netwoik  Analysis 
System  (NAS).  Clause  7.  General 
Provisions,  SF  23A,"  will  be 
implemented  as  follows: 

Paymeots  to  Cootiactors 

•        •         *         •        * 

(f)  [Revoked] 

PART  8-8— PROCUREMENT  OF 
CONSTRUCTION 

98-18.202    [Amended] 

2.  Section  6-16.202  is  amended  by 
deleting  the  reference  "S  8-2.203-1"  in 
the  last  sentence. 

96-18.203-1    [Revoked] 

3.  Section  8-18.203-1  is  revoked. 
(38  U.S.C.  210  (c),  40  U.S.C.  486(c)) 

[FR  Doc  ai>-e774  Filed  »-3-80: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Fishing  Regulatlona; 
Northwest  Atlantic  Ocean;  Correction 

agency:  National  Marine  Fisheries 
Service  (NOAA)  Commerce. 
ACTION:  Technical  Amendment 

SUIMARY:  The  portion  of  the  foreign 
fishing  regulations  dealing  with  fishing 
in  the  northwest  Atlantic  Ocean  was 
published  November  28, 1977  (42  FR 
60682:  50  CFR  611.50).  In  that  portion, 
prohibited  species  are  listed  as  a  group, 
but  are  not  specifically  identified  as 
"prohibited."  Furthermore,  two 
prohibited  species  were  not  assigned 
species  codes.  These  clarifications  will 
correct  those  omissions  and  resolve  the 
problems  that  have  arisen  between 
United  States  observers  and  foreign 
fishing  captains  on  identifying  and 
recording  prohibited  species. 
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■mcnvi  MiTi:  April  1,  i98a 
ran  nnfTNBi  mpommiioii  contacts 
Allen  B.  Peteraon,  Jr^ENractot. 
Northeast  Region.  National  Marina 
Fisheries  Service,  14  Elm  Street  Federal 
Building,  C^ooosler.  Ma— adnuetta 
0193a  Tebfiiuine:  (817)  281-aeoa 

Assistant  Administrafor  for  Fisheries, 
NOAA.  finds  aatd  determines  tfiat  [1) 
this  regulation  is  not  significant  witMn 
the  meaning  of  Executive  Order  120i4, 
and  (2)  this  regulation  does  not  require 
the  formulation  of  an  Environmental 
Impact  Statement  under  the  National 
Environmental  Policy  Act  of  1980. 

Signed  at  Wathiagton.  O.C.  tliis  27th  day 
of  February,  1980. 
Wfatfrsd  H.  Meiboiiiii, 

Executive  Director.  National  Marine 
Fisheries  Service. 

{UV.S.C.  1901  etseq.) 

SO  CFR  611  Part  is  amended  as 
follows: 

1 811 J    [AppWMjfail Amended] 

1.  In  §  611.9,  add  to  Appendix  I- 
Species  Codes.  Atlantic  Ocean  Fishes 
(Including  the  Gulf  of  Mexico): 

314    Atlantic  croaker,  Micropogon 

unduJatus. 
414    Spot.  Leiostomus  xanthurus. 

S  611  JO   [AmandMl} 

2.  In  1 611.50.  to  paragraph  (b)(4)(ii). 
insert  before  "American  shad"  the 
words:  "the  prohibited  species,  namely:" 

|FR  Doc  «Kaazo  Filed  3-»-«k  felS  am] 
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Fadend  KagislsK, 
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Tuesday.  March  4,  1980 


This  faction  of  the  FEDERAL  REGISTER 
oomaNis  noooss  v  bm  puoKS  of  vw 
proposed  iMusnos  of  niiss  and 
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is  to  givs  niSfMlsd  parsons  sn 
opportunify  to  pytldpals  in  Ihs  mis 
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njles. 


DEPARTMEIIT  OF  AGRICULTURE 
Rural  BocblllfUon  Ailiiilnlrtictton 
7  CFR  Part  1701 

SllMflBklflllllfl  \ 


I  for  Wood  ToMphono 


AOCN^  Rural  Electrification 

Admihistration. 

ACncjN:  Proposed  rule.         ' 

auMi^MiY!  REA  proposes  to  Issue 
Bulletin  345-82  to  announce  a  new 
Specification  for  Wood  Telephone 
Pedestal  Stubs.  PE-82.  This  spedficatioa 
has  been  developed  to  separate  stabs 
from  full  lengdi  poles  and  to  reflect  die 
reduced  inspection  required  for  stubs. 

DATE  Public  comments  must  be  received 
by  REA  no  later  tfian:  May  5, 198a 

ADomac.  Sutnnit  written  comments  to 
the  Director,  Telephone  Operations  and 
Standards  Division.  Rival  Electrificadon 
Administration,  Room  1355,  SouA 
Buildfcig.  U.S.  Department  of 
Agrictdture,  Washington.  D.C  aizsa 
FOR  FIMTNBR  MPOMHATIOII  CONTACTS 
Harry  M.  Hutson.  telephone  (202)  447- 
3827.  A  Draft  Impact  Analysis  has  been 
prepared  and  is  available  bom  die 
Director,  Telephone  Operadons  and 
Standluds  Division,  Rural  Electrificadon 
Administratioa  Room  1355-8.  U.8. 
Department  of  Agriculture,  Washington, 
D.CaQ2Sa 

Mpn|MDiTAiiv  MPomiATKNi:  Pivsuant 
to  the  Rural  Electrificadon  Act,  as 
amended  (7  U.S.C  901  et  seq.).  REA 
proposes  to  issue  REA  Bulletin  345-62, 
Specificadon  for  Wood  Telephone 
Pedestal  Stubs. 

Intc^sted  persons  may  obtain  copies 
of  this  proposed  acdon  from  the  address 
indicated  above.  All  ivritten 
submissions  made  pursuant  to  his  acdon 
%vill  be  made  available  for  public 
inspection  during  regular  business 
hours,  address  above. 

On  issuance  of  new  Bulletin  345-82, 
^peadix  A  to  Part  1701  will  be 
modified  accordingly. 


This  proposal  has  been  reviewed 
under  the  U^A  criteria  established  to 
implement  Execudve  Order  12044, 
'Improving  Government  Reguladons."  A 
detemdnaticm  has  been  made  that  this 
acdon  should  not  be  classified 
"significant"  under  those  criteria.  A 
E^aft  Impact  Analysis  has  been 
prepared  and  is  available  bxtm  the 
EMrector,  Telephone  Operadons  and 
Standards  Division.  Rural  Electrificadon 
Adtninistradon.  Room  1355-S.  U.S. 
Department  of  Agriculture,  Washington. 
D.C  20250. 

Dated:  February  25. 1980. 
lohnHLAnMsen, 

Assistant  Administrator— Telephone. 
|FR  Doc.  ao-aESS  FiM  S-4-aO;  a4(  ami 
BSJJNa  OOOC  S410-1S4I 


Agrlcultiiral  Marfcating  Sendee 

7CFR  Part  1040 
[Docket  Now  AO-22S-A33] 

Milk  in  the  Souttiem  Michigan 
Marfcettng  Area;  Hearing  on  Proposed 
Amendmenta  to  Tentative  Marketing 
Agreement  and  Order 

agency:  Agricultural  Mcuketing  Service, 

USDA. 

ACTION:  Public  hearing  on  proposed 

rulemaking. 


f.  This  hearing  is  being  held  to 
consider  industry  proposals  to  amend 
certain  provisions  of  die  Southern 
Michigan  Milk  marketing  order.  The 
proposals  would  change  the 
performance  standards  for  pool  supply 
plants,  modify  the  producer  milk 
definition  widi  respect  to  diversions  cuid 
revise  die  provisions  concerning 
payments  to  producers  and  cooperative 
assodadons.  Proponents  contend  that 
the  requested  order  changes  are  needed 
tb  reflect  changed  marketing  conditions 
and  to  insure  orderiy  marketing  in  the 
area. 

date:  March  25, 1980. 
address:  Sheraton  Inn,  &-4300  West 
Pierson  Road  (at  1-75  exit),  Flmt, 
Michigan  48504. 
FOR  FURTHER  INFORMATION  CONTACR 

Marin  J.  Dunn,  Maii^ting  Spededist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C  2025a  202/447-7311. 
SUFPLEMnrrARV  information;  Notice  is 
hereby  giVen  of  a  public  hearing  to  be 


held  at  die  Sheraton  Inn  G-4300  West 
Pierson  Road  (at  1-75  exit).  Flint. 
Michigan  48504,  beginning  at  9:30  aja, 
local  time,  on  March  25, 1900b  with 
respect  to  proposed  amendments  to  die 
tentative  marketing  agreement  and  to 
the  order,  regulati^  me  handling  of  ndlk 
in  the  Southern  Michigan  marketing 
.area. 

The  hearing  is  called  pursuant  to  die 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  19037,  as  amended  (7 
U.S.C  601  et  seq.),  and  die  applicable 
rules  of  practice  and  procedure 
governing  the  foimnlation  of  marketing 
agreements  and  marketing  orders  (7  QPR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  mariceting  omdidcHis 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereot 
to  the  tentative  marketing  agreement 
and  to  the  order. 

The  proposed  amendments,  set  fordi 
below,  have  not  received  the  ^proval 
of  the  Secretfuy  of  Agriculture. 

Proposed  by  Michigan  Milk  Produoecs 
Assodadon 

Proposal  No.  1 

Revise  8 1040.7(b)(1)  to  read: 

A  supply  plant  from  which  each 
month  not  less  than  30  percent  of  the 
total  quantity  of  Ckade  A  milk  received 
at  sudi  plant  frxim  producers  and  frt>m  a 
handler  described  in  §  1040.9(c),  or 
diverted  therefrom  by  the  plant  operator 
or  cooperative  assodation  (as  described 
in  §  1040.9(b))  to  a  nonpool  plant 
pursuant  to  S  1040.13  less  any  Class  I 
disposition  of  fluid  milk  products  wfaidi 
are  processed  and  packajged  in 
consumer-type  containen  in  the  plant,  is 
shipped  to  a  pool  idant(s)  qualified 
pursuant  to  pcuvgraph  (a)(1)  of  this 
section.  If  such  plant  has  met  the 
required  percentage  during  each  of  die 
months  of  October  through  March,  it 
shall  remain  qualified  uitder  diis 
subparagraph  for  each  of  die  following 
months  of  ^ril  throu^  September. 

Amend  {  1040.7  by  addizig  a  new 
paragraph  (b)(5): 

(5)  Qualifying  shiiments  punuant  to 
this  paragraph  may  be  made  to  the 
following  plants:  (i)  Pool  plants 
described  in  paragraph  (a)  of  diis 
section;  (ii)  Distributhig  plants  fully 
regulated  under  other  Federal  otden 
except  that  credit  for  shipments  to  such 
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plants  ihaO  be  limited  to  the  qoantfly  of 
milk  shipped  to  pod  distribulfaig  plants 
during  the  montL  Shipments  to  other 
order  plants  may  not  Im  snde  ea  the 
basis  of  agreed  upon  Class  II  or  Class  in 
utilization. 

Proposal  No.  2 

Revise  \  104073^  Payment  to 
Producers  and  to  CoopsratiTe 
Associations,  to  read; 

(a)  Exc^t  as  provided  by  paragraph 
(b)  oT  this  section,  on  or  beSon  the  15th 
day  of  each  month,  each  handler  (except 
a  cooperative  association]  shall  pay 
each  producer  for  ndlk  received  bom. 
him  during  the  preceding  moi^  not  less 
than  an  amount  of  money  coniputed  by 
multiplying  the  total  pounds  of  such  milk 
by  the  applicable  uniform  prices 
computed  pursuant  to  \  VMOJBl  ad|usted 
by  the  location  and  butterfat 
differentials  pursuant  to  {{  1040.75  and 
1040.74,  respectively,  less  the  payments 
made  pursuant  to  paragraph  (e)  of  this 
section  and  any  proper  deductions 
authorized  by  the  producer.  If  by  such 
date  such  handler  has  not  received  full 
payment  for  such  month  pursuant  to 
§  104a72,  he  may  reduce  such  payments 
uniformly  per  hundredweight  for  all 
producers  by  an  amount  not  in  excess  of 
the  per  hundredweight  reduction  in 
payment  from  the  market  administrator, 
however,  the  handler  shall  make  such 
balance  of  pajrment  to  those  producers 
to  whom  it  is  due  on  or  before  ttie  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  that  on  which 
such  balance  of  payment  is  received 
from  the  market  administrator. 

(b)  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which 
the  Secretary  determines  is  authorized 
by  producers  to  collect  payment  for  their 
milk  and  receipt  of  a  written  promise  to 
reimburse  the  handler  the  amount  of  any 
actual  loss  incurred  by  him  because  of 
any  improper  claim  on  the  part  of  the 
association,  each  handler  shaU  pay  to 
the  cooperative  assodatiao  oo  or  before 
the  specified  dates  amounts  equal  to  the 
payments  authorized  pursuant  to 
paragraph  (d)  of  this  section,  and  on  or 
before  the  13th  day  of  each  month,  in 
lieu  of  payments  pursuant  to  paragririi 
(a)  of  this  section,  an  amount  equal  to 
the  gross  sum  due  for  all  such  milk 
received  from  certified  {Rtidnoers.  less 
amounts  owred  by  each  such  pnxhicer  to 
the  handler  for  snpphes  purchased  from 
him  on  prior  written  order  or  as 
evidence  by  a  dehvery  ticket  signed  by 
the  producer. 

(1)  Each  handler  shall  sulmiit  to  the 
cooperative  association  written 
information  on  or  before  the  sixth 
working  day  tA  each  month  ndiicfa 
shows  for  each  such  prodnceR 


(i)  The  total  pounds  of  milk  received 
from  him  during  the  preceding  month; 
(ii)  The  total  pounds  of  butterfat 
contained  in  such  milk: 

(iii)  The  number  of  days  on  which 
milk  was  received:  and 

(iv)  The  aaouats  withheld  by  the 
handln  in  payment  for  supplies  sold: 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list  of 
producers  shaU  be  filed  simmltaneously 
with  the  market  admii^atrator  by  ttie 
assodatioo  and  shall  be  subject  to 
verification  at  his  discrotioi,  through 
audit  of  the  records  of  the  coi^terative 
association  pertaining  thereta 
Exceptiooa.  if  any.  to  the  accuracy  of 
such  certiflcatian  by  a  producer,  or  by  a 
handler  shall  be  made  by  written  notice 
to  the  maricet  administrator,  and  diall 
be  subject  to  his  determination;  and 

(3)  llie  foregoing  payment  and  the 
submissions  of  information  pursuant  to 
paragraph  (b)(1)  of  this  section  shall  be 
made  with  respect  to  milk  of  each 
producer  whom  the  cooperative 
association  certifies  is  a  member  or  has 
authorized  such  cooperative  association 
to  collect  for  his  ndlk.  which  is  received 
on  and  after  the  first  day  of  the  month 
next  following  receipt  of  such 
certification  through  the  hut  day  of  the 
month  next  preceding  receipt  of  notice 
fit>m  the  cooperative  association  of  a 
terrainatton  of  certification  or  until  the 
original  request  is  rescinded  in  writing 
by  the  association. 

(c)  On  or  before  the  13th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  a  cooperative  association,  which  is 
a  handler  with  respect  to  milk  received 
by  him  from  a  pool  plant  (grated  by    . 
such  co<q>erattve  assodatton,  or  by  bnUc 
tank  delivery  pursuant  to  1 104a9(c),  not 
less  than  an  amount  computed  by 
multiplying  the  unifonn  price  for  base 
milk  subject  to  the  location  adjustmoit 
if  any.  applicable  at  the  transferee-plant 
as  provided  by  f  1040.75  and  the 
butterfat  differential  provided  by 

1 1040.74  by  the  total  bundredwei^t  of 
milk  received  by  such  handler  bom  the 
cooperative,  less  the  payments  ssade 
pursuant  to  paragraph  (d)  of  this  section. 

(d)  On  or  before  the  20di  day  of  each 
month,  each  handler  shall  pay  for 
producer  milk  received  the  fint  10  days 
of  the  month  at  not  less  than  tiie  Class 
m  milk  price  for  the  preceding  month 
plus  25  cents.  On  or  before  the  last  day 
of  each  month,  each  handler  shall  pay 
for  producer  milk  received  during  the 
11th  through  the  20th  day  of  the  month 
at  not  less  than  the  Class  in  milk  price 
for  the  preceding  month  phis  25  cents. 

(e)  Or  or  before  the  25th  day  of  each 
month  for  producer  milk  received  during 
the  first  10  days  of  the  month  at  not  less 
tiian  the  Class  in  milk  price  for  the 
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before  the  5th  day  after  the  end  ofeach 
month  for  producer  milk  received  during 
the  11th  through  the  20th  day  of  the 
month  at  not  less  than  the  Qass  m  milk 
price  for  die  preceding  month  plus  25 
cents. 

Proposed  by  Independent  Co-operativa 
Milk  Producan  Association,  Inc. 

Proposal  No.  3 

Amend  1 104ai3(c)(l)  to  read: 
Section  104ai3(c](l)  In  any  month 
that  less  than  2  days'  prodnctian  of  a 
producer  is  delivered  to  pool  plants  the 
quaUty  of  milk  of  the  producer  diverted 
during  the  month  shall  not  be  pnxhicer 
milk. 

PriqxMed  by  Kraft,  Inc. 

Proposal  No.  4 

Amend  |/lfMQL7(b)(l)  pool  plant,  to 
provide  as  follows: 

(1)  A  supply  plant  from  which  during 
the  month  tiie  volume  of  fluid  milk 
products,  except  filled  mfflc  transferred 
and  diverted  to  pool  distributing  plants 
is  30  percent  or  more  of  the  totd  Grade 
A  miUc  received  at  the  plant  bom  dairy 
farmers  (including  producer  milk 
diverted  from  die  plant  pursuant  to 
§  104ai3)  (excluding  receipts  of  milk 
diverted  pursuant  to  S  104ai3)  and 
handlers  described  in  \  1040.9(c),  less 
any  Class  I  disposition  of  fluid  miOc 
products  which  are  processed  and 
packaged  fai  consiuner-type  containers 
in  the  plant  subject  to  the  foDowing 
conditions: 

(i)  Not  more  then  one-half  of  the 
shipping  percentage  specified  in  this 
paragraph  may  be  met  through  the 
diversion  of  ndlk  frtnn  the  supply  plant 
to  pool  distributing  plants. 

(ii)  A  sun>ly  plant  that  qualifies  as  a 
pool  plant  in  each  of  the  months  of 
October  throu^  Mardi  shall  be  a  pool 
plant  for  the  following  months  of  April 
through  September. 

Proposal  No.  5 

Revise  1 1040.13  'Troducer  Milk"  to 
provide  as  follows: 

Producer  milk  of  each  handler  means 
a''  skim  milk  and  butterfat  contained  in 
milk  frx>m  producers  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  excluding  such  milk 
that  is  diverted  frtxn  another  pool  plant; 

(b)  Received  by  a  handler  described 
in  \  104a9(c)  from  producers: 

(c)  Diverted  from  a  pool  plant  for  die 
accoimt  of  the  handler  operating  snch 
plant  to  another  pool  plant  and 

(d)  Diverted  &x>m  a  pool  plant  to  a 
nonpool  plant  (other  than  a  producer- 
handler  plant)  for  the  account  of  a 
handler  operating  sudi  pool  |riant  or  for 
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the  aoDaait  of  a  handler  described  hi 
§  104(^S(b|,  airiiiMst  Id  the  following 
oonditiona: 

(1)  Milk  aCa  daily  fumsr  shall  ottt  be 
eligible  for  diversions  unless  duiiag  die 
moodi  at  least  six  days  productioa  of 
such  diaqr  fsnnsr  is  phyakaUy  reoeived 
at  a  pool  plant 

(2)  The  total.qaantity  of  producer  milk 
diverted  by  a  cooperative  association  or 
the  qpfetator  af  a  pool  plant  may  not 
exceed  60  percent  duziBg  each  of  dke 
mond»  <tf  October  through  March  of  the 
total  quanlMy  of  producer  ndlk  isr  addch 
it  is  the  handler. 

(3)  Aqj  ndlk  divoted  hi  excess  of  die 
Umits  preacribed  iapan^raph  (dX2)  of 
diis  sactiaa  shall  not  be  pradaoer  fldlk. 
The  dhniiting  handler  may  designate  the 
diaiy  bnner  whose  diverted  milk  will 
not  be  psodnosr  miHc  Othafwise.  die 
total  vckk.  divMted  on  the  last  day  of  the 
month,  thm  the  second-to-ths4ast  day. 
and  so  on  in  daily  allotments  will  ha 
excluded  until  all  of  the  over^verted 
milk  in  accounted  for. 

Proposal  No.  9 

Amend  1 10ia73(d)  by  adding  the 
following  words: 

.  .  i  .  leas  proper  deductions 
authorized  in  writing  by  such  producers 
who  had  not  discontinued  shipping  milk 
to  sudi  handler  for  the  first  15  days  of 
themei^ 

Prepooed  hy  Ifae  Dsiry  Divlsian. 
Agricahural  MarfceU^  Servlos 

ProposalNdT 

Make  such  dianges  as  may  be 
necessary  to  make  the  entire  marketiiig 
a^eement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Cofdes  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  CrT.  McCleery. 
2884  W.  Eleven  Mile  Road.  Berkley. 
Michigan  48072,  or  from  the  Hearing 
aeifc.  Room  1077  Soudi  Bdlding.  USDA, 
Washington,  D.C  20250  or  may  be  fliere 
inspected. 

ftoiB  the  lime  that  a  hearing  notice  is 
issued  ami  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
enqtloyees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  baris  with  any  person  having  an 
interest  hi  the  proceeding.  For  this 
paitJdilarprooiBedingtheprohiWtion 
applies  to  employees  in  the  following 
organizational  unitK 

Office  of  die  Secretary  of  Agricnltore 
Office  of  the  Adninittntor.  Ayteultural 

MariwtingSsrvioe 
Office  of  tbs  Gaoeni  CooaMi 
Dairy  DMaiaa.  Affrtadlani  Mariwliog 

Service  (Washington  office  only) 


.  Office  of  Madcat  Administcmtor.  Southern 
MicUgMi  MadBBtiiw  Ama 

Prooedaral  nnttBES  are  not  sidiject  to 
the  above  prahfliition  and  may  be 
discassed  at  any  time. 

Signed  at  WaAlngton,  D.C,  on  Pebmny 
28.198a 
Vmiam  T.  Maniey, 

D^uty  Administrator.  Markeiing  Program 
Operatiotts. 

int  Doc  MMMS  FBed  S-»-Mc  fttf  ami 
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7  CFR  Part  1068 

Milk  In  ttw  Ulppw  MM«vMt  Martmting 
Arm  P^opoaad  Suapanaion  of  Cartain 
PrevMonaof  Sw  Ordor 

AQCNCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  suspension  of  rub. 

summary:  TUs  notice'  invites  written 
comments  on  a  proposal  to  suspend  a 
requirement  under  die  Uj^er  Midwest 
maiketing  order  that  hancUers  make  a 
partial  payment  for  milk  received  from 
producers  by  the  25th  day  of  the  month. 
Two  operators  of  pool  distributing 
plants  indicated  that  producers 
supplying  dieir  plants  want  such 
payments  to  be  made  about  8  days  later 
so  that  dlieir  partial  payments  and  final 
payments  for  milk  will  be  spaced  about 
15  days  apart  The  proposed  suspension 
would  be  for  May  1980  through  April 
1981. 

date:  March  19,  loea 
AOORBSt:  Comments  (two  copies) 
should  be  filed  wtdi  die  Hearing  Clerk. 
Room  1077,  Soudi  Building,  U.S. 
Department  of  Agriculture.  Washington, 
D.a  2025a 
POR  raRTHER  WIFOWMATIOH  CONTACTS 

Martin ).  Dunn.  Maiketing  Specialist 
Dairy  EHvision.  Agricultural  Maiketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  D.C  20250  (202)  447-7311. 
SUPPLCMENTARV  IMrORMATKHi:  Notice  is 
hereby  given  that  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1037.  as  amended  (7 
\3S.CVa.  et seq.\  the  suspension  of 
paragrafdi  (a)(4)  of  i  1068.73  of  the  order 
regulating  dM  handling  of  milC  in  the 
Upper  Kfidwest  marketing  area  is  being 
considered  for  the  period  May  1980 
through  April  1981. 

All  persons  who  want  to  send  written 
comments  about  the  proposed 
suspension  should  send  two  coi»e8  to 
die  Hearing  Clerk.  United  States 
Department  of  Agriculture.  Washington. 
DX:.  2025000  or  before  March  19. 198a 

The  documents  that  are  sent  will  be 
made  available  for  pubtic  inspection  at 


the  Office  of  die  Hearing  Qaifc  during.  ^ 
regular  fauahiess  hours  ^  cm  liTIbB-    n 

Paragraph  (a)  of  i  lOBBJB  requires 
handlans  to  make  a  partial  payment  to 
cooperative  assodaUnns  and 
noninember  producers  on  or  before  die 
25th  day  of  die  month  for  milk  delivered 
during  the  first  15  days  of  die  month. 
Suspension  of  paragraph  (a)(4)  would 
remove  ^s  requirement  only  widi 
respect  to  producers  for  whom  a 
cooperative  is  not  conecflng  payments; 
die  requirement  woald  remain  in  effect 
for  milk  bou^t  from  a  cooperative 
fissocifl  ticuia 

Paragraph  (aK4)  of  1 1068.73  has  been 
suspended  shice  November  1978  (41 FR 
51389.  42  FR  2236a  42  FR  59747. 43  FR 
14025,  43  FR  19341.  and  44  FR  23065). 
Two  handlecs  requested  that  the 
suspension  be  extended.  One  handler 
claimed  that  if  a  hearing  is  held  prior  to 
April  1981  he  will  propose  a  permanent 
change  in  diis  provision.  Both  handlers 
claim  that  paying  dieir  producers  a 
partial  payment  on  the  3rd  day  of  the 
month,  15  days  prior  to  the  final 
payment  date,  which  is  the  18th  day  of 
the  month,  enables  them  to 
accommodate  dieir  producers  who 
request  that  their  payments  be  spaced 
15  days  apart 

Signed  at  Washii^taa.  D.C  oo  Febiuaty  2a 
1980. 

WlBiamT.Maaley. 
Deputy  Admimistrolor.  Marketing  Ptt^ram 

Operatioaa. 

(FK  Doc.  ao-setr  FIM  S-S-Slk  8:46  BBl 
BtLLSta  CODE  S4IS-SS-M 
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7  CFR  Part  1960 

Bualnaaa  and  Indualry  Loan  Program; 
wniMrnMfai  Of  rTopoaao  NUN 

AQENCV:  Farmers  Home  Administratioa 

USDA. 

AQgRCY:  Withdrawal  of  proposed  rule. 

summary:  On  November  15. 197a  (43  FR 
53184)  the  Department  of  Agriculture. 
Office  of  the  Secretary,  published  in  the 
Federal  Se^tfar.  Volume  43.  Na  221.  a 
Semiannual  Agenda  of  proposed 
Regulations.  Under  calendar  item  FinHA 
108-22,  (43  FR  53191)  die  Faimen  Home 
Administration  (FmHA)  proposed  to 
.  change  its  Business  and  Industiy 
Regulations  to  broaden  eligibility  for 
foreign-owned  apidicants. 

On  June  sa  1978.  FmHA  published  in 
die  Federal  Bagbtar  hi  Volame  43,  No. 
127,  page  28510  its  proposed  rule.  Public 
participation  oamments  were 
overwhelming  against  the  proposed 
change.  FmHA  has  decided  that  it  would 
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not  be  in  the  best  interest  of  U.S. 
business  snd  industry  end  would  be 
contrary  to  public  concern  to  change  the 
foreign  o%viwrship  criteria.  Therefore, 
existing  eligibility  requirements 
regarding  foreign  ownership  will  not  be 
changed  and  the  proposed  rule  is  hereby 
withdrawn. 

FOR  raiTim  MFORMATIOM  CONTACT: 

Darryl  R  Evans,  Loan  Specialist 
telephone  202-447-4150. 

Dated:  February  25.  ISSa 
Gofdoa  Cavanaugh. 

Adminiatrator. 

(FR  Ooc  aK^TTT  Pikd  S-»-aik  a:4S  am) 
SMiJNQ  OOOC  *41»-«7-lt 


Animal  and  Plant  Health  Inapadlon 
Sarvica 

9CFRPart73 

Scabies  In  Cattia 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service,  (USDA). 

action:  Proposed  Rule. 


r.  This  document  proposes  to 
revise  the  cattle  scabies  regulations. 
Cattle  scabies  continues  to  be  endemic 
resulting  in  self-sustaining  outbreaks  of 
the  disease  in  portions  of  six  of  the 
midwestem  States.  The  intended  effect 
of  this  proposal  would  be  to  support  the 
State-Federal  cooperative  scabies 
eradication  efforts. 

DATE  Conunents  on  or  before  May  5, 
1980. 


;  Written  comments  to  Deputy 
Administrator,  USDA.  APHIS. 
Veterinary  Services,  Room  737,  Federal 
Center  Buildtng,  6505  Belcrest  Road. 
Hyattsville.  MD  20782. 

FOR  FURTHER  INFORMATION  CONTACR 
Dr. ).  L  Hourrigan.  Senior  Staff 
Veterinarian.  Sheep,  Goat.  Equine,  and 
Ectoparasites  Staff.  USDA.  AnUS. 
Veterinary  Services.  Room  737,  Federal 
Center  Building.  8505  Belcrest  Road. 
Hyattsville.  MD  20782.  Area  Code  (301) 
438-8321. 

SUFmnCNTARV  INFORMATION:  Notice  is 
hereby  given  in  accordance  with  the 
administrative  procedure  provisions  in  5 
U.S.C  553.  that,  pursuant  to  the 
provisions  of  the  Act  of  September  28. 
1962,  the  Act  of  March  3, 1905,  as 
amended,  the  Act  of  February  2, 1903,  as 
amended,  the  Act  of  May  29, 1884,  as 
amended,  the  Act  of  July  2, 1962  (7 
U.S.C  450  and  21  U.S.C.  111-113. 115, 
117, 12a  121. 123-128. 134b,  and  134f). 
the  Animal  and  Plant  Health  Inspection 
Service  is  considering  amending  Part  73. 
Title  9,  Code  of  Federal  Regulations. 


The  present  cattle  scabies  regulations 
have  not  proven  effective  to  eradicate 
cattle  scaoies  as  evidenced  by  increased 
numbers  of  outbreaks  each  year. 
Numerous  meetings  have  been  held  to 
discuss  the  cattle  scabies  program.  A 
meeting  was  held  on  December  13, 1977, 
at  Albuquerque,  New  Mexico,  where  the 
Cattle  Scabies  Subcommittee  of  the 
Parasites  and  Parasiticide  Committee  of 
the  United  States  Animal  Health 
Association  strongly  recommended  a 
change  in  the  present  regulations. 

A  second  cattle  scabies  meeting  was 
held  on  January  23, 1978,  at  Oklahoma 
City,  Oklahoma,  where  State  and 
Federal  regulatory  officials  agreed  that 
more  supervision  was  needed  for  the 
treatment  of  cattle  infested  with  scabies 
and  that  approved  treatment  facilities 
be  required.  A  nine-State  regional 
meeting  was  held  on  June  23, 1978.  at 
Sioux  Falls.  South  Dakota,  where  a  high 
level  of  interest  was  shown  for  an 
accelerated  scabies  program.  A  meeting 
was  held  on  May  3, 1978,  in  Denver, 
Colorado,  with  State  and  Federal 
regitlatory  officials  and  industry 
representatives  where  the  need  for 
increased  cattle  scabies  program 
activities  was  again  stressed.  Several 
contacts  were  made  with 
representatives  of  die  National 
Cattlemen's  Association.  The  proposed 
revision  contains  the  concensus  of 
opinions  e^qnessed  during  these 
meetings  and  at  other  discussions  held 
on  the  catde  scabies  program. 

The  following  alternatives  were 
considered:  (a)  Remove  all  interstate 
shipment  requirements  as  pertains  to 
cattle  scabies  and  discontinue  field 
participation  in  cattle  scabies  program; 

(b)  continue  under  present  relations; 

(c)  revise  regulations  to  include 
Eradication  Areas  in  addition  to  present 
Cattle  Scabies  Free  and  Quarantine 
Areas:  and  (d)  revise  regulations  and 
require  that  treatment  of  cattle  for  cattle 
scabies  for  interstate  shipment  will  be 
performed  at  "Approved  Treatment 
Facilities." 

Alternative  (d)  was  selected  as  being 
the  most  appropriate  course  of  action. 
This  alternative  would  appear  to  be  the 
most  acceptable  to  the  industry  and 
disease  control  and  eradication  officials. 
The  Department  believes  that  approved 
treatment  facilities  would  insure  the 
proper  treatment  for  cattle  moving 
interstate.  The  alternatives  considered 
and  their  impacts  are  discussed  in  great 
detail  in  an  approved  Draft  Impact 
Analysis  which  is  available  to  the 
public. 

The  proposed  revision  of  the 
regulations  would  expand  the  definition 
section,  would  revise  conditions  under 
which  catde  may  be  moved  interstate. 


and  would  provide  for  specfflcally- 
approved  treatment  fadUtles  whidi 
would  be  used  when  the  cattle  are 
required  to  be  treated  before  moving 
interstate. 

Presendy,  f  73.1c  contains  definitions 
of  two  terms  used  in  Part  73.  Under  the 
proposal,  definitions  would  be 
contained  in  1 79.1.  Wordsjmd  leases 
which  would  be  commonly  used  in 
proposed  Part  73  would  be  defined  in 
order  to  reduce  the  possibility  of 
ambiguity. 

Presendy.  1 7S.lc  contains  the 
definition  of  "Veterinary  Services 
Inspects"  in  f  73.1c(a)  and  "State 
Inspector"  in  1 73.1c(b).  These  two 
terms  would  be  retained  in  proposed 
8  73.1.  however,  the  definitions  of  these 
terms  would  be  amended  to  include  any 
person  employed  by  Veterinary  Services 
or  the  State  or  political  subdivision 
authorized  to  pierform  the  function 
involved  in  order  to  broaden  die  scope 
of  those  individuals  contained  within 
the  definitions. 

Presendy,  f  73.1c(a)  defines  a 
"Veterinary  Services  Inspector"  as  a 
veterinarian  or  livestock  inspector 
employed  by  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
in  animal  health  activities,  who  is 
authorized  to  perfonn  the  function 
involved.  Proposed  |  73.1  (d]  would 
define  a  "Veterinary  Services  Inspector" 
as  a  person  employed  by  Veterinary 
Services.  Animal  and  Plant  Health 
Inspection  Service.  United  States 
Department  of  Agriculture,  who  is 
auUiortzed  to  perform  the  function 
involved.  The  word  "person"  would  be 
substituted  for  "veterinarian  or  livestock 
inspector"  because  any  person  who  is 
employed  by  Veterinary  Services, 
United  States  Department  of 
Agriculture,  to  pmform  the  function 
involved  may  be  a  Veterinary  Services 
Inspector.  Proposed  |  73.l(d]  would  also 
eliminate  the  phrase  "in  animal  health 
activities"  firom  present  8  73.1c(a) 
because  it  is  believed  to  be  supeHluous, 
since  such  activities  would  be  covered 
by  the  phrase  "who  is  authorized  to 
perform  the  function  involved." 

Presentiy,  8  73.1c(b)  defines  a  "State 
Inspector"  as  a  veterinarian  or  livestock 
inspector  regulariy  employed  in  animal 
health  activities  by  a  State  or  a  political 
subdivision  thereoif.  authorized  by  such 
State  or  political  subivision  to  perform 
the  function  involved  under  a 
cooperative  agreement  with  the  U.S. 
Department  of  Agriculture.  Proposed 
8  73.1(e)  would  define  a  "State 
inspector"  as  a  person  employed  by  a 
State  or  political  subdivision  thereof, 
who  is  authorized  by  sudi  State  or 
poUtical  subdivision  to  perfonn  the 
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functi^  Involved  undsc  a  txiupei  alive 
a^eeaient  wMi  the  United  States 
Depanment  of  Agricultare.  Again  ^ 
word  *'pcnrsoB~  woidd  be^sflbatitnted  for 
"veterinarian  or  Hvestock  iospecloi^ 
because  aiqr  person  who  is  emptofedby 
a  State  srpoHttoal  ssMMdon  thHeoTto 
perfona  tlie  fanctkm  tanroivod  aiay  be  a 
State  Inspector.  Fnrttier.  iUs  proposal 
would  eKntaate  from  the  de&dition  of 
"State  inspectot^  the  reqoirement  that 
such  an  iadividaal  be  'Yegelariy 
emplogred  in  animal  heaMk  acthpitiea  by 
a  State  or  politfccal  subdivMon  ttterooC.** 
Aliioa^  the  Department  expects  diat 
such  lAdhridoals  will  generally  be 
emplc^^  vsgdariy  la  animal  bealdi 
activities,  ten  nay  be  occasions  wliera 
this  is  not  the  case.  It  is  not  necessaiy 
diat  sack  faidividaals  be  regalariy 
enqdoirad  in  animal  health  activities; 
what  b  necessaiy  is  that  diey  are 
aodiodzad  by  the  State  or  piditical 
subdifision  hereof  to  petfom  die 
function  iawolved. 

Proposed  ||  73.1(a).  73.1(b).  73.1(c), 
73.1(f)  and  73.1(x)  would  add  definitions 
of  "Deputy  Administrator."  "Veterinary 
Services."  "State  animal  healdi  offidaL" 
"Accredited  veterinarian"  and  "State 
Certified  pesticide  applicator." 
respe^vely.  These  individuds  and  the 
drganlzattoa  ara  referred  to  repeatedly 
in  the'proposed  Fait  Aldioo^  the 
Depailtmant  does  not  believe  diat  the 
terms  would  cause  ponfusion,  we  have 
included  ^BniHnnM  for  the  terms  in  diis 
propoMl  for  darity  and  to  ranove  any 
chance  of  ambiguity  or  confusion 
concerning  das  terms. 

Proposed  1 73.1(g)  would  define 
"catde  scsAdes  free  areas"  as  those 
States  or  portions  of  States  not 
quarantined  by  the  Secretary  of 
Agrictdtnra  for  the  presence  of  cattle 
scabies.  Proposed  8  73.1(h]  would  define 
"quarantined  area"  as  an  area  in  which 
an  outt)reak  of  cattle  scabies  has 
occiuted  and  which  has  been  placed 
under  an  official  Federal  qn^antine. 
These  two  terms  were  defined  to  dearly 
distinguish  diem  from  one  another.  This 
is  necessary  because  diis  proposal,  in 
part  bases  rsstrictions  on  the  Interstate 
movement  of  cattle  on  whether  the 
catde  an  fixmi  a  "cattle  scabies  free 
area"  or  a  "quarantined  area." 

The  term  "permitted  dip  would  be 
defined  fai  1 73.1(1)  as  a  pesticide 
chemical  permitted  by  me  Department 
for  treatment  of  catde  scabies  as  listed 
in  8  78.13.  The  term  wodd  be  defined 
because  h  is  used  in  the  definition  of  the 
word  "treated"  vvhich  is  discussed 
below. 

The  word  "treated"  would  be  defined 
in  8  78.1Q)  as  treated  widi  a  permitted 
dip  in  a  spedficaHy  approved  treatment 
facility.  Ilie  definition  of  dw  word 


"treated"  would  be  necessary  to  insure 
diet  cattle  which  would  be  required  to 
be  "treated"  prior  to  interstate 
movement  ere  dK>roa{^y  wetted  with  a 
liquid  (the  permitted  ^)  in  sudi  a 
manner  m  as  to  insure  that  any  scabies 
mites  wUdi  may  be  on  the  cettle  are 
killed. 

The  word  "certificate"  would  be 
defined  in  8  73.1(k)  as  an  offidal 
document  issued  b^  a  Veterinary 
Services  inspector  or  State  inspedor 
listing  spedfic  information  needed  to 
identify  the  animals,  place  of  origin  and 
destination,  name  and  address  of  the 
owner,  consignor  and  consignee,  name 
and  address  of  die  carrier,  and  the  date 
the  certificate  is  issued.  The  certificate 
would  be  used  for  interstate  movements 
of  catde  bom  a  quarantined  area  which 
are  not  infected  widi  or  exposed  to 
catde  scabies  and  for  cattie  which  are 
infested  with  or  exposed  to  catde 
scabies  which  are  moved  interstate 
other  dian  for  immediate  slaughter.  This 
information  is  necessary  to  insure  that 
only  those  catde  meeting  requiremento 
of  die  proposed  regulations  are  moved 
interstate  and  to  provide  information 
necessary  to  trace  the  movement  of  the 
catde.  When  die  cattle  are  treated  for 
catde  scabies,  the  certificate  would  also 
indude  the  date  treated,  pestidde  used, 
and  the  required  delay,  if  any,  between 
treatment  and  slaughter.  The 
information  on  the  certificate  regarding 
treatment  appears  to  be  necessary  to 
inrare  that  cattle  covered  thereby  are 
not  slaqghtcared  for  food  purposes  prior 
to  die  required  delay  on  the  pestidde 
label 

The  word  "permit"  would  be  defined 
in  8  73.1(1)  as  an  official  Veterinary 
Service  Permit  for  Movement  of 
Animals.  VS  Form  1-27.  or  similar  State 
form  issued  by  a  Veterinary  Services 
inspector  or  State  inspector  listing 
specific  information  needed  to  identify 
the  animals.  Le.  number  of  animals, 
purpose  of  movement,  pointa  of  origin 
and  destinatioo,  and  the  name  of  the 
conrignor  and  consignee.  Ihis  permit. 
VS  Form  1-27.  ivonld  be  used  for  catde 
infested  widi  or  expoeed  to  cattle 
scabies  moved  in  interatate  commerce 
for  stan^ter  and  woidd  provide  a 
.  means  for  Veterinary  Services  to  verify 
that  Ae  animals  listed  in  the  permit  are 
actually  slaughtered.  The  permit  would 
also  be  necessary  to  insure  that  cmly 
those  catde  meeting  the  requirementa  of 
the  proposed  regulations  are  moved 
interstate  and  to  provide  information 
necessary  to  trace  the  movement  of  the 
catde.  Vt^ien  the  cattle  are  treated  for 
oatde  scabies,  die  peradt  would  also 
indude  the  date  treated,  pestidde  used, 
and  required  delay  between  treatment 


and  siaq^iila.  The  infixaution  on  die 
permit  regardhig  treataant  vroaU  insure 
that  the  catde  covered  Ihareby  are  not    . 
slaughtered  for  food  purposes  prior  to 
the  required  delay  on  the  label  oC  the 


The  temi  "Recognized  slaughtering 
establishment"  woald  be  defined  la 
8  73.1(m)  as  any  facility  where  cattie  are 
slai^tered  v^er  the  proviatons  of  die 
Federal  Meat  Inspection  Ad  (21  V&C 
601  et  seq.)  or  a  State  inspected  fsdli^. 
This  would  be  necessaiy  for  disease 
control  because  it  provides  Veterinary 
Services  greater  certainty  that  cattle 
which  are  consigned  to  slaii^t^  ara 
actually  slanghtered  and  do  no  re-enter  ' 
livestock  muket  channels.  Such 
estabUshmenta  have  State  or  Federal 
regulatory  peraonnd  who  would  insure 
that  cattle  entering  the  estaUishment 
are  slau^tered. 

The  word  "herd"  would  be  defined  in 
8  73.1(n)  as  a  group  of  cattle  on  common 
ground,  or  two  or  mate  groups  of  catde 
under  common  ownership  or 
supervision,  geographically  separated, 
but  which  have  an  interchange  or 
movement  of  catde  without  regard  to 
whether  the  animalii  are  infested  with  or 
e)q>08ed  to  scabies.  This  definition 
woidd  eliminate  the  possibility  of  a 
catde  owner  who  has  groups  of  catde  in 
several  pastures.  %vhidh  are 
interchaiaged  periodically,  from 
designating  each  gro^p  as  a  herd. 
Geographically  separated  may  mean  a 
fence,  severad  feet  or  even  mUes.  but  if    '^ 
the  cattle  have  periodic  interchange  or 
movement  without  regard  to  whether  the 
catde  are  infested  widi  or  eiqiosed  to 
scabies,  they  should  be  considered  as 
one  herd.  These  animals  must  be  treated 
as  one  unit  for  disease  eradication 
purposes,  because  the  scabies  mite  is 
transmitted  by  phjrsical  contact  The 
term  "common  ground"  as  used  in 
proposed  8  73.1(n)  would  be  defined  in 
proposed  8  73.1(y)  as  die  ground,  areas, 
buddings  shared  by  any  spedfic  group 
or  groiqis  of  catde. 

The  vrord  "lot"  would  be  defined  in 
8  73.1(o)  a»  any  group  of  catde  which 
are  maintained  for  any  purpose  in  a 
pasture,  on  a  range,  on  a  farm,  in  a 
market  In  a  feedlot  or  a  concentration 
point  This  definition  may  be  somewhat 
overlapping  with  the  definition  of 
"herd."  but  onvnerehip  has  no  bearing  in 
determining  die  disease  status  <rf  the 
catde.  Wherever  cattle  are  so 
maint^ned  die  possibility  existo  diet  die 
scabies  nite  can  be  trandEmed  from 
one  aidiaal  to  anodm  and  such  animals 
must  be  oonsidered  infested  as  a  single 
unit  for  dBsease  status  purposes. 

The  term '^atde  infested  widi  catde 
scabies"  would  be  defined  la  1 73.1(p) 
as  catde  from  which  the  scabies  mite 
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has  been  collected  or  a  memtiet  of  an 
infested  herd  or  lot  The  scabies  mite 
may  be  collected  by  anyone,  but  usually 
is  done  by  a  Veterbiaiy  Services 
inspector,  State  Inspector,  or  accredited 
veterinarian.  The  symptcHns  of  scabies 
variies  considerably  and  a  deep  sldn 
scraping  is  generaOy  necessary  from  the 
skin  sres  most  likely  to  contain  the  mite. 
Ihe  mite  te  so  small  it  genstally  takes  a 
person  trained  in  mite  identiflcatifm  to 
detect  it  in  the  scraping.  Cattle  which 
have  been  treated  twice  10  to  14  days 
apart  and  which  have  been  rrieased 
firom  any  existing  State  of  Federal 
quarantine  would  not  be  considered  to 
be  infested  with  cattle  scabies  since 
such  treatment  would  kill  any  scabies 
mite  on  the  cattle  and  free  such  animals 
from  the  disease  of  catde  scabies. 

The  word  "infested"  is  used  in  the 
proposed  regulation  in  place  of  the  word 
"infected"  to  more  accurately  describe 
the  type  of  disease  covered  in  this 
regulation.  The  medical  definition  of 
infestation  states  To  occupy  s  site  and 
dwell  ectoparasitically  on  the  external 
surface,  as  opposed  to  dwelling  within  a 
host  (infection)." 

The  term  "infested  herd"  woxild  be    . 
defined  in  i  73.1(q)  as  any  herd  in  which 
the  scabies  mite  has  been  collected  frtnn 
one  or  more  cattle.  The  term  "infested 
lot"  would  be  defined  in  1 73.1(r)  as  any 
lot  in  which  the  scabies  mite  has  been 
collected  from  one  or  more  cattle.  The 
cattle  scabies  mite  is  transmitted  by 
physical  contact  from  animal  to  animal, 
and  is  very  difficult  to  demonstrate  in 
some  cases  (ex.  low  number  of  mites  per 
animal).  If  the  scabies  mite  is  collected 
frt)m  at  least  one  animal,  all  animals  in 
the  herd  are  assumed  to  also  have  the 
scabies  mite. 

The  term  "cattle  exposed  to  cattle 
scabies"  would  be  defined  in  1 73.1  (s)  as 
any  cattle  which  are  not  infested  with 
cattle  scabies  but  which  have  been  in 
physical  contact  with  cattle  infested 
with  cattle  scabies  or  which  have  been 
in  physical  contact  with  fences,  trucks, 
pens,  chutes,  and/or  alleys  with  which 
cattle  infested  with  cattle  scabies  have 
been  in  physical  contact  within  the 
preceding  10  days,  and  the  fences, 
trucks,  pens,  chutes,  and  aUeys  were  not 
cleaned  and  sprayed  with  a  permitted 
dip  in  accordance  with  proposed  {  73.14 
of  this  part  One  of  the  symptoms  of 
cattle  scabies  is  irritation  which  is 
manifested  in  several  ways.  One  of 
these  is  rubbing  against  anything 
available  to  try  and  relieve  the  itching 
caosed  by  the  mite  activity  on  the 
animaL  It  has  been  shown  that  this 
rubbing  may  transfer  mites  to  the  object 
rubbed  against  It  has  also  been 
deoKHistrated  that  an  animal  coming  in 


contact  with  dda  object  can  pidc  up  the 
mites  from  diis  object  and  stazta  new 
life  cycle  of  the  mite.  The  lengdi  of  time 
the  mite  can  survive  off  the  host  animal 
has  been  determined  to  be 
approximataly  10  days,  except  in  very 
unusual  environmental  circumstances. 
Therefore,  10  days  is  believed  to  be  the 
most  logical  time  to  use  to  keep 
restrictions  as  ««tptin«l  u  possible  and 
still  maintatn  good  disesse  control 
procedures.  Objects  which  are  cleaned 
and  sprayed  wrlth  a  permitted  dip  in 
accordance  with  proposed  i  73.14  would 
not  present  a  disease  risk  to  cattle 
coming  in  contact  with  sudi  objects. 
Further,  cattle  which  have  been  treated 
once  with  a  pennitted  limesulfiir  dip  or 
toxaphene  dip  or  twice,  10  to  14  days 
apart  with  a  permitted  dip  other  than 
llmesulfur  or  toxaphene  and  from  which 
any  existing  State  and/or  Federal 
quarantine  is  removed  would  not  be 
considered  to  be  exposed  to  cattle 
scabies  since  such  treatment  would  kill 
any  scabies  mite  on  the  cattle  and  free 
such  animal  from  the  disease  of  cattle 
scabies. 

The  word  "State"  would  be  defined  in 
S  73.1(t)  as  any  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa, 
the  Commonwealth  of  the  Northern 
Marianas  Islands  or  any  other  territory 
or  possession  of  the  United  States.  It  is 
meant  to  include  all  50  of  the  States 
making  up  the  United  States  of  America, 
the  territories  and  possessions  under  the 
jurisdiction  of  the  United  States  of 
America,  the  District  of  Columbia  and 
Puerto  Rico. 

The  word  "interstate"  would  be 
defined  in  i  73.1(u)  as  frt>m  any  State 
into  or  through  any  other  State. 

The  term  "cattle  fixmi  a  quarantined 
area"  would  be  defined  in  1 73.1(v)  as 
any  cattle  originating  from  a 
quarantined  area  <x  any  cattle  which 
have  moved  through  a  quarantined  area. 
Cattle  from  such  areas  or  which  moved 
Into  such  areas  are  of  greater  disease 
risk  than  cattle  from  free  areas  which 
are  not  infested  with  or  exposed  to 
cattle  scabies.  Theref(»e,  such  cattle 
must  be  distinguished  bom  others  not 
presenting  such  a  high  risk  of  scabies. 
This  definition  covers  all  areas  as  listed 
in  proposed  1 73.5  of  this  part  Areas 
which  have  been  quarantined  by  States 
because  of  cattle  scabies  would  not  be 
Included  in  this  definition  unless  such 
areas  are  specifically  listed  in  proposed 
(73.5  of  this  part 

The  word  "supervision"  would  be 
defined  in  |  73.1(w)  as  the  physical 
presMice  to  inspect  the  entfre  process  in 
question.  This  definition  tries  to 
distinguish  between  being  responsible 


for  the  process  in  question  whereby 
physical  prssance  may  not  be  necessary 
and  siqiOTvisicm  whereby  the  actual 
physical  prassaos  of  die  person  doing 
the  siq>ervldng  is  necessary. 

The  term  "c«1ified  pesticide 
applicator^  woold  be  defined  in  S  73.1(x) 
as  a  person  certified  in  accordance  with 
the  provisions  of  the  Federal  Insecticide, 
Fungicide  and  Rodentidda  Act.  as 
amauled»(7  U.8.C  136  et  teq.)  to  apply 
pestiddes.  htian  a  cotificate  is  issued, 
a  person  most  take  an  examination  to 
indicate  that  such  person  has  knowledge 
as  to  whim,  how,  and  where  pestiddes 
should  be  used  and  the  proper  disposal 
of  pestiddes.  The  certificate  alone  does 
not  guarantee  that  the  applicator  will 
use  the  pestldde  exactly  as  direded,  but 
does  insure  that  the  person  has  aa 
understanding  of  proper  pestldde  use. 

Under  present  If  79.1(a),  (b),  and  (c), 
cattle  affected  with  or  exposed  to  cattle 
scabies  and  catde  from  an  area 
quarantined  for  cattle  scabies  are 
prohibited  from  movement  Interstate 
except  as  provided  by  Part  73.  This 
proposal  would  simpufy  and  broaden 
these  restrictions  by  providing  a  general 
restriction  in  prq;K>sed  1 73.2  which 
would  prohibit  the  interstate  movement 
of  all  catde  except  in  compUance  with 
regulationa  in  proposed  Part  73. 

The  present  regulations  do  not  refer  to 
catde  scabies  free  areas.  Proposed 
I  73.3  would  dearly  identify  those  areas 
which  are  cattle  scabies  free  areas  as  all 
areas  in  the  United  States  except  those 
listed  as  quarantined  areas  in  proposed 
i  73.5.  It  was  necessary  to  distinguish 
the  catde  scabies  fr«e  areas  from 
quarantined  areas  since  there  is  no 
cattle  scabies  disease  risk  with  resped 
to  catUe  from  a  catde  scabies  free  area 
which  ar^  not  infested  with  or  exposed 
to  catde  scabies.  The  proposed 
regulations  would  exempt  catde  frt)m  a 
catde  scabies  free  area  which  are  not 
infested  with  or  exposed  to  catde 
scabies  from  restrictions  under  this  part 

Present  i  73.1b  states  the  authority  for 
the  Secretary  of  Agriculture  to 
quarantine  any  State,  or  any  portion  of 
any  State,  under  the  Act  of  March  3, 
1905,  as  amended  (21  U.S.C  123).  and 
the  policy  of  the  Department  regarding 
areas  quarantined  or  to  be  quarantined 
because  of  cattle  scabies.  Proposed 
§  73.4  would  retain  this  statement  of 
authority  and  policy  with  only  minor, 
non-substantive  changes. 

Present  1 73.1a  contains  a  notice  of 
quarantine  under  which  areas 
quarantined  are  listed.  The  proposal 
would  list  dioaa  areas  quarantiiied  in 
1 73  JS.  Periodic  changes  to  this  part 
woidd  be  made  to  add  or  delete 
quarantlnad  areas  as  diey  occur. 


The  pesent  regulations  make  it 
difficiit  to  determine  how  catde  may  be 
moved  interstate.  The  requirements  frv- 
faiterstate  movements  are  covered  in 
present  1 1  73  J,  73.3. 73.4. 73.5.  and  73.7 
and  have  been  confusing  to  some 
persmis.  This  proposal  would  place  the 
general  restriotians  on  interstate 
movemahts  under  f  73.S.  This  change 
would  be  made  so  that  a  person  can 
easily  identify  die  requirements  for 
movement  interstate  as  it  applies  to  diat 
person's  particular  situation. 

The  present  regulations  do  not  refer  to 
cattle  scabies  free  areas.  As  stated 
above,  the  proposed  regulations  would 
distinguish  cattle  scabies  free  areas 
from  quarantined  areas.  I^oposed 
S  73.6(b)  would  provide  that  catde  from 
a  cattle  scabies  free  area^which  are  not 
infestdd  widi  or  ei^osed  to  catde 
scabies  may  be  moved  interstate 
without  restriction  under  this  part 
These  catde  present  no  risk  with  respect 
to  the  spread  of  cattle  scsbies  and. 
thereforo.  do  not  require  restrictions  on 
their  movement  under  this  part 

Presendy,  |  73.2(d)  allows  catde  from 
herds  from  the  quarantined  area  which 
are  not  diseased  widi  scabies  to  be 
moved  interstate  for  immediate 
slaugbter  after  Inspection  by  a 
Veterinary  Services  or  State  inspedor 
within  10  days  iHior  to  the  date  of 
shipment  and  when  accompanied  by  a 
certificate  from  such  inspector  showing 
the  catde  to  be  free  from  disease. 
Proposed  (  73.6(b)(lj  would  retain  die 
same  basic  reqdrements  for  die 
interstate  movement  of  catde  from  a 
quarantined  area  yuMdh  are  found  by  a 
Veterinary  Services  inqwdor  or  State 
inspector  not  to  be  infested  with  or 
exposed  to  catde  scabies  and  which  are 
to  be  moved  to  a  recognized 
slaughtering  establishment  for 
immediate  slaughter.  However,  die 
certificate  must  only  state  diat  die  catde 
were  not  infested  %vith  or  ejqiosed  to 
catde  Scabies  at  the  time  of  inspection 
since  this  is  die  only  disease  of  interest 
under  these  regulations. 

Presendy.  I  nJS  allows  the  interstate 
movement  of  catde  which  are  not 
diseased  with  scabies  from  herds  in  a 
quarantined  area  for  any  purpose  if  such 
cattle  are  inspected  by  a  Veterinary 
Services  or  State  inspector  10  days  prior 
to  the  date  of  shipment  and  are 
accompanied  by  a  certifide  from  such 
inspector  showing  the  cattle  to  be  free 
from  cattle  scabies  or  e>qx>sure  thereto. 
As  stated  above,  prc^wsed  |  73.6(b)(1) 
would  retain  diese  requirements  for  th^ 
interstate  movement  of  catde  from  a 
quarantined  area  which  are  found  by  a 
Veteriaaiy  Services  inspector  or  State! 
insped^v  not  to  be  infested  with  or 


ejqMMsd  to  catde  scabies  and  which  are 
to  be  moved  to  a  recognized 
slaughtering  establishment  for 
immediate  slau^ter.  However,  for  such 
catde  vrtdch  are  moved  interstate  other 
dian  for  slau^ter.  proposed  1 73.6(b)(2) 
would,  in  addition  to  the  inspection  and 
'  certificate  requirements,  require  that 
within  10  days  after  inspection  and  prior 
to  interstate  movement  the  catde  be 
treated  under  die  supervision  of  a 
Veterinary  Services  inspector  or  State 
inspector  and  such  fact  be  stated  on  the 
ceilificate. 

The  Department  believes  that  catde 
from  a  quarantined  area  going  to 
immediate  slaughter  whldi  are  not 
found  on  inspection  to  be  infested  with 
or  exposed  to  catde  scabies  will  not 
present  a  danger  to  the  livestock 
Industry  under  these  conditions,  but 
because  of  the  dangers  of  missing 
infested  animals  by  visual  inspection 
alone,  it  is  necessary  to  require  at  least 
one  treatment  for  such  catde  that 
otherwise  enter  trade  channels  and 
might  Infest  other  cattle. 

Presendy,  S  73.5  makes  provision  for 
the  interstate  movement  of  cattle  going 
to  immediate  slaughter  with  only  an 
owner's  or  shipper's  statement  w^en  it 
is  determined  by  the  Deputy 
Administrator,  Veterinary  Services,  that 
all  catde  in  a  quarantined  area  have 
been  inspected  by  a  Veterinary  Services 
or  State  inspector,  that  all  infested  or 
exposed  herds  have  been  identified,  that 
all  infested  herds  have  been  dipped 
twice,  and  that  all  exposed  herds  have 
been  dipped  once.  This  condition  woidd 
be  dropped  from  the  proposal  because  it 
is  the  policy  of  die  Deputy 
Administrator  to  release  any  area  from 
quarantine  that  has  met  these 
requirements. 

Present  {  73.2(c)  and  i  73.4  impose 
requirements  for  die  Interstate 
movement  of  cattle  which  are  not 
visibly  diseased  with  scabies.  In  present 
1 73.2(c),  catde  of  the  fi«e  area  not 
visibly  diseased  with  scabies,  but  which 
may  be  part  of  a  diseased  herd,  may  be 
moved  for  immediate  slaughter  to  any 
recognized  slaughtering  center  where 
separate  pens  are  provided  for  yarding 
eiqxised  catde,  provided  that  the  means 
of  conveyance  in  which  the  catde  are 
transported  are  placarded  and  the 
billing  is  marked  "Catde  Exposed  to 
Scabies."  In  present  S  73.4  catUe  not 
visibly  diseased  with  scabies,  but  which 
are  known  to  be  part  of  a  diseased  herd 
or  to  have  come  in  contact  with 
diseased  catde  or  an  infectious  means  of 
conveyance  or  premises  may  be  moved 
interstate  for  any  purpose  if  dipped  at 
the  point  of  origin  under  the  supervision 
of  a  Veterinary  Services  inspector  or 


State  inspector,  in  a  permitted  dip,  or 
dipped  enroute  by  special  permission 
obtained  from  the  Oieputy 
Administrator.  F^irther.  die  means  of 
conveyance  must  be  placarded  and  the 
bUllng  marked  "Cattle  Biqposed  to 
Scabies."  The  cattle  shall  also  not  be 
allowed  to  mingle  wridi  other  cattle. 

The  Department  beUeves  diat  these 
regulations  which  cover  exposed  catde 
are  oonfuaing,  especially  when  one 
considers  that  there  is  no  definition  of 
cattle  eiqiosed  to  scabies  in  present  Part 
73.  Therefore,  as  stated  above,  proposed 
{  73.1(s)  would  define  catde  exposed  to 
catde  scabies.  Proposed  fi  73.6(c)  would 
provide  a  dearer  set  of  requirmnents       ' 
under  which  cattle  e^qiosed  to  cattle 
scabies  from  any  area  would  be  allowed 
to  move  interstate. 

Proposed  S  73.6(c)(1)  would  permit  the 
interstate  movement  of  catde  exposed  to 
catde  scabies  direcdy  to  a  reco^iized 
slaughtering  establishment  only  if:  (1) 
The  catde  are  inspected  by  a  Veteriniary 
Services  inspector  or  State  inspector 
within  10  days  prior  to  the  movement 
and  are  found  by  the  inspector  not  to  be 
infested  with  cattle  scabies:  (2)  the 
catde  are  accompanied  by  a  permit 
which  Indudes  a  certification  by  a 
Veterinary  Services  Inspector  or  State 
inspector  that  the  catde  described  on 
the  permit  were  not  infested  with  cattle 
scabies  at  the  time  of  inspection:  and  (3) 
the  catde  are  moved  in  a  vehlde 
placarded  in  accordance  with  proposed 
§  73.10. 

The  inspection  requirement  would  be 
imposed  to  insure  that  the  catde  are  not 
visibly  Infested  with  catde  scabies. 
Infested  catde  would,  of  course, 
constitute  a  greater  risk  of  the  spread  of 
cattle  scabies  and  would,  d^erefore, 
have  to  meet  more  stringent 
requirements  for  interstate  movement 
for  slaughter.  The  requirement  that 
inspection  take  place  within  10  days  of 
movement  is  to  reduce  the  risk  of  the 
catde  becoming  infested  with  catde 
scabies  between  the  date  of  Inspection 
and  the  date  of  movement  A  permit 
would  be  required  to  accompany  the 
exposed  catde  to  aid  the  Department  in 
tracing  such  catde  and  in  ascertaining 
whether  such  catde  are  being  moved  or 
have  been  moved  in  compliance  with 
proposed  Part  73.  The  requirement  that 
exposed  catde  be  moyed  interstate  for 
slauj^ter  in  a  placarded  vehlde  would 
be  retained. 

Proposed  8  73.6(c)(2)  would  provide 
two  alternative  mediods  under  which 
catde  exposed  to  catde  scabies  may  be 
moved  interstate  other  than  for 
slaughter.  Proposed  i  73.6(c)(2)(i)  would 
reqi^  that  (1)  the  catde  are  Inspeded 
by  a  Veterinary  Services  inspector  or 
Stete  inspector  within  10  days  prior  to 
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the  movement  and  era  found  by  a 
Veterinary  Servicee  inspector  or  State 
inspector  not  to  be  visibly  infested  with 
cattle  scabies;  (2)  after  such  inspecti<m, 
the  cattle  most  be  treated  undtf  the 
supervision  at  a  Veterinary  Services 
inspector  or  State  inspector  within  the 
10-day  period  between  inspection  and 
movement  with  a  permitted  lime-sulphur 
dip  or  toxaphene  dip;  and  (3)  the  cattle 
must  be  accompanied  by  a  certificate 
which  includes  a  certification  by  a 
Veterinary  Services  inspector  or  State 
inspector  that  the  cattle  described  on 
the  certificate  were  not  infested  with 
cattle  scabies  at  the  time  of  inspection, 
and  have  been  treated  under  the 
supervision  of  a  Veterinary  Services 
inspector  or  State  inspector. 

The  inspection  and  certificate 
requirements  would  be  imposed  for  the 
same  reasons  as  stated  above  for  the 
inspection  and  permit  requirements  in 
proposed  i  73.6(c)(1).  Cattle  exposed  to 
cattle  scabies  moving  interstate  other 
than  for  slaughter  may  very  likely  tnia 
trade  channels.  Therefore,  the 
Department  would  retain  the 
requirement  that  such  cattle  be  treated 
under  the  supervision  of  a  Veterinary 
Services  or  State  inspector.  It  has  been 
determined  that  the  scabies  mite  can  be 
controlled  on  cattle  exposed  to  cattle 
scabies  with  a  single  treatment  with  a 
permitted  lime-sutfur  or  toxaphene  dip. 
Therefore,  one  treatment  with  a 
permitted  lime-sulfur  or  toxaphene  dip 
would  be  required  within  the  10-day 
period  between  inspection  and 
movement.  Once  cattle  leave  the  point 
or  origin,  it  is  difBcult  to  insure  that  the 
cattle  are  treated  enroute.  Therefore, 
this  proposal  would  not  provide  for 
treatment  enroute  as  it  exists  in  the 
present  regulations.  However,  proposed 
i  73.15,  as  dicussed  below,  would  allow 
the  Deputy  Administrator  to  permit 
interstate  shipments  of  cattle  exposed  to 
cattle  scabies  where  the  treatment  takes 
place  enroute  if  circumstances  warrant 
However,  these  circumstances  must  be 
of  such  a  nature  that  they  cannot  be 
reasonably  anticipated  in  advance  and 
can  only  be  used  in  unique  situations. 

The  second  alternative  for  the 
interstate  movement  of  cattle  exposed  to 
cattle  scabies  other  than  to  slaughter 
would  be  contained  in  proposed 
§  73.6(c)(2)(ii).  This  option  would  differ 
bom  the  requirement  in  S  73.e(c](2](i)  in 
that  it  would  provide  for  the  treatment 
of  the  cattle  in  a  permitted  dip  other 
than  lime-s\ilfur  or  toxiphene.  Two 
treatments  would  be  required  when 
permitted  dips  other  ths^  lime-sulfiir  or 
toxaphene  are  used,  because  there  is  no 
evidence  that  one  treatment  with  other 
permitted  dips  is  effective  against  the 


scabies  mite.  Tha  jKopoMi  would  also 
require  that  the  two  treatments  take 
place  10  to  14  days  apart  The 
Department  believas  that  a  period  of  10- 
14  days  between  diniingB  enhances  the 
effectiveness  of  the  treetment  The  10  to 
14  day  period  between  dif^ings  is 
necessary  because  of  the  life  cycle  of 
the  scabies  mite.  The  first  treatment  will 
not  always  render  the  eggs  of  the 
scabies  mit  sterile.  Therefore,  the 
second  treatment  is  necessary  to  kill  the 
scabies  mites  that  hatch  before  they 
reach  sexual  matiuity.  The  other 
differences  between  proposed 
i  73.6(c)(2Hi)  and  proposed 
i  73.6(c)(2)(ii)  result  from  the  increased 
time  needed  to  treat  the  cattle  twice  10 
to  14  days  apart  under  proposed 
i  73.6(c)(2KU).  PtesenUy  i  73.2(a) 
specifies  conditions  for  moving  infested 
cattle  interstate  for  immediate  slaughter. 
Such  cattle  must  be  dipped  in  a 
permitted  dip  other  than  toxaphene 
under  the  supervision  of  a  Veterinary 
Services  inspector  or  State  inspector, 
within  10  days  prior  to  the  date  of 
shipment  to  a  recognized  slaughtering 
center.  Under  the  present  regulations. 
these  cattle  cannot  be  diverted  enroute 
and  the  conveyance  must  be  placarded 
and  the  billing  must  be  marked. 

Proposed  |  73.6(d)(1)  would  provide 
two  alternative  methods  under  which 
cattle  infested  with  cattle  scabies  may 
be  moved  interstate  directly  to  a 
recognized  slaughtering  establishment 
for  slaughter.  Proposed  |  73.6(dKl)(i) 
would  require  that  (1)  the  cattle  be 
treated  under  the  supervision  of  a 
Veterinary  Services  inspector  or  State 
inspector  within  10  days  prior  to  the 
movement  with  a  permitted  lime-sulfur 
dip,  coumaphos  dip  or  other  permitted 
dip  which  requires  no  withholding 
period  between  treatment  and  slaughter 
(2)  the  cattle  are  accompained  by  a 
permit;  and  (3)  the  cattle  are  moved  in  a 
vehicle  placarded  in  accordance  with 
proposed  |  73.10.  Proposed 
§  73.e(d](l)(i)  closely  parallels  present 
I  73JJ(a). 

The  requirement  that  vehicles  be 
placarded  would  be  retained,  llie 
treatment  requirement  would  differ  only 
in  that  it  H>ecifies  that  a  permitted  lime- 
sulfur  dip,  coum^hos  dip  or  other 
permitted  dip  that  requires  no 
withholding  period  between  treatment 
and  slaughter  be  used.  At  the  time  the 
present  regulations  were  written, 
toxaphene  was  the  only  permitted  dip 
requMng  a  withholding  period  and, 
therefore,  was  the  only  permitted  dip 
which  could  not  be  used  under  present 
8  73.2(a).  Since  that  time,  other  dips 
requiring  withholding  periods  have  been 
approved.  Proposed  }  73.e(d)(lKiKA). 


therefor*.  Mould  list  the  two  permitted 
dips  wtikk  ratlin  no  withholding 
period  between  traatment  and  slaughter 
and  allow  tha  iiaa  of  any  other  dips 
which  may  be  devcfeped  and  approved 
in  the  future  uddch  require  no 
withholding  period  between  treatmoit 
and  slaughter.  Proposed  1 73.6(dHlM4 
would  also  add  a  lequiremmt  that  the 
cattle  be  accompanied  by  a  permit  As 
stated  earlier,  this  permit  requirement 
would  enable  the  Department  to  trace 
cattle  and  to  ascartain  whether  they  are 
moving  interstate  in  compliance  with 
proposed  Part  78. 

Tha  second  alternative  for  the 
interstate  movement  of  cattle  infested 
ivith  cattle  scabies  directly  to  a 
recognized  slanqshtering  establishment 
for  immediate  vaughter  would  be 
contained  in  proposed  8  73.6(d}(l)(ii). 
This  option  ivould  differ  from  the 
requirements  in  S  7SJB((iXlKi)  hi  that  it 
wmild  apply  oidy  to  catda  infested  with 
cattle  scabtea  which  are  inspected  by  a 
Veterinary  Services  inspector  or  State 
inspector  within  10  days  prior  to  the 
movement  and  are  foimd  by  ihe 
Veterinary  Serrices  inspector  or  State 
inspector  not  to  have  visible  lesions  of 
scabies.  Proposed  f  73.e(dKl)(ii). 
therefore,  corresponds  very  closely  with 
present  f  73.2(c);  however.  |  73.2(c)  only 
applies  to  catde  from  a  fr«e  area  not 
visibly  diseased  with  cattle  scabies.  The 
Department  believes  that  the  status  of 
the  area  from  which  cattle  infested  with 
cattle  scabies  are  moved  would  have  no 
bearing  up<m  the  risk  of  the  spread  of 
cattle  scabies. 

Present  1 73.2(c)  requires  that  the 
vehicle  in  whidi  cattle  infested  with 
cattle  scabies  widi  no  visible  lesions  are 
transported  be  placarded.  Proposed 
S  73.6(d)(l)(ii)  wooU  retain  this 
requirement  lYesent  1 73.2(c)  requires 
that  such  cattle  be  moved  only  to  a 
recognized  slaoghtering  center  i^iere 
separate  pens  are  provided  for  yarding 
exposed  cattle.  However,  there  are  no 
separation  requirements  for  such  cattle 
prior  to  arrival  at  the  recognized 
slaughtering  canter.  Proposed 
8  73.e(d)(lMU)  would  strengthen  the 
requirement  that  such  cattle  be  kept 
physically  separated  from  all  othn 
cattle.  In  this  regard,  the  proposal  would 
require  that  immediately  after 
inspection  such  cattle  are  physically 
separated  from  all  other  cattle  and 
remain  phjrsicaHy  separated  during 
shipment  and  at  tha  recognized 
slaughtering  establishment  The 
Department  believes  that  such  a 
strengthened  separation  requirement  is 
necessary  to  reduce  the  risk  of  the 
spread  of  cattle  scabies.  Proposed 
8  73.6(dKlMii)  would  add  a  requirement 
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that  Sikh  cattte  be  acoompanf  ed  by  a 
permit  As  previously  stated,  ttis 
requirtment  would  enable  the 
Departmrat  to  trace  such  oatde  and  to 
ascertain  whedm  diey  are  movtagin 
compliance  with  the  requirements  of 
proposed  Part  73. 

Presently  8  73.3  lists  conditions  under 
which  cattfe  affected  with  scabies  may 
move  interstate  for  any  purpose.  Present 
8  73.3  lequires  diat  cattle  be  dipped 
twice  In  ajMimitted  dip  10  to  14  days 
apart  However,  the  section  also 
provides  for  dipping  once  at  point  of 
origin  With  the  cq>tt(m  of  a  second 
dipping  enroute  or  at  destination.  If  the 
second  dipping  is  enroute  or  at 
destination,  the  vehide  must  be 
placarded  and  the  billing  marked 
"Dippdd  Scabby  Catde."  ftoposed 
8  73.6(d)(2)  would  retain  the  d^lng 
requirements  but  urould  require  tfiat  the 
second  dipping  also  be  performed  at  die 
point  of  ofigiiL  The  Department  believes 
that  die  second  dipping  at  die  point  of 
origin  Is  necessary  to  improve 
eradication  procedures.  Once  catde 
leave  ihe  pctot  of  origin,  it  is  a  great 
deal  more  difBcult  to  insure  diet  die 
second  dipping  is  accomplished  and 
persoimel  are  not  available  to  monitor 
the  catde  during  shipment  Therefore, 
proposed  8  73.6(d|[2)  would  require  diet 
both  tneatments  be  completed  at  point  of 
origin  before  shipment  begins.  Knee 
cattle  could  no  longer  be  mpped  enroute 
or  at  destination,  the  requiiement  for 
having  a  vehicle  cartjring  such  animals 
placarded  and  die  billing  marked  %vould 
no  longer  be  necessary  and  has  been 
dropped  from  die  proposed  regulations. 

Ftesendy.  8  73.2(b)  requires  that  catde 
shipped  interstate  pursuant  to  the 
provisions  of  8  73.2(a)  (catde  affected 
with  scabies  which  have  been  dipped 
once)  must  be  slaughtered  within  14 
days  from  the  date  of  dipping  or  such 
catde  must  be  dipped  again  by  the 
owner.  Proposed  8  73.7  would  expand 
this  re^uirnnent  to  cover  catde  from  a 
quarantined  area  and  catde  infested 
with  and  exposed  to  catde  scabies. 
Speciffcally.  proposed  8  73.7(a)  would 
require  that  catde  infested  wldi  catde 
scabies  which  have  been  moved 
interstate  under  proposed  8  73.6(d)(l)(ii), 
catde  from  a  quarantined  area,  and 
catde  exposed  to  cattle  scabies  which 
have  bem  moved  interstate  for 
immediate  slaughter,  but  jiddch  have  not 
been  sUu^tered  widiin  14  days  after 
inspection,  be  treated  once  with  a 
permitted  lime-sidfiir  dip  or  twice  with  a 
permitted  coumaphos  dip  10  to  14  days 
apart  under  the  supervision  of  a 
Veterinary  Services  inspects  or  State 
inspector.  Proposed  8  73.7(b)  would 
requird  that  catde  infested  with  cattle 


scabies  which  have  been  moved 
interatata  for  immediate  slaughter  under 
proposed  8  73.6(dHl)(i).  but  which  have 
not  bcNm  dau^tmd  widiin  14  days 
after  being  treated  shall  be  treated  again 
under  die  supervision  of  a  Veterinary 
Services  inspector  or  Slate  inspector. 

The  Department  believes  that 
proposed  8  73.7  would  not  be 
burdensome  to  the  packers  shice  it  is 
economicaUy  unsound  to  feed  slaughter 
catde  longer  dian  necessuy  before 
slauj^ter.  and  the  14-day  period  should 
give  recognized  slau^tering 
establishments  ample  opportunity  to 
arrange  slaughter  schedides  to  comply 
widi  this  requirement  Proposed  8  73.7 
would  eiqiand  this  requirement  to  catde 
from  a  quarantined  area  and  catde 
ejqiosed  to  catde  scabies  and  retain  the 
requirement  for  catde  infested  with 
catde  scabies  because  these  catde 
present  a  risk  of  spread  of  the  disease. 
The  Department  believes  that  there  is  a 
possibility  that  these  catde.  if  not 
slaughtered  within  14  days,  could  re- 
enter trade  channels  or  become  heavily 
infested  and  infest  other  catde  on  the 
premises  which  could  re-enter  trade 
chaimels. 

There  is  no  provision  for  approving 
treatment  facdlities  in  the  present 
regulations.  Several  States  require 
treatment  of  catde  in  the  State  of  origin 
before  movement  to  dieir  State. 
Meetings  and  discussions  were  held 
concerndng  the  growing  concern  over  the 
catde  scabies  situation,  and  invariably 
State  animal  health  officials  and  catde 
industry  representatives  requested  that 
Veterinary  Services  set  up  a  treatment 
facility  approval  system.  These  requests 
resulted  hi  8  73.8  being  added  to  this 
proposal  which  would  provide  for 
specifically  approved  treatment 
facilities. 

Proi>osed  8  73.8(a)(1)  would  give  the 
Deputy  Administrator  specific  authority 
to  approve  treatmentfadlities  for  the 
purpose  of  proposed  Part  73  and  to 
publish  notice  in  the  Federal  Register 
listing  such  treatment  fadlittes  when  he 
determines  that  the  facilities  meet  the 
standards  in  proposed  8  73.8(b).  The 
approval  of  the  treatment  fadlity  would 
also  be  contingent  upon  the 
determination  by  the  Deputy 
Administrator  that  there  are  sufficient 
fiinds  and  adequate  personnel  available 
to  provide  the  services  which  would  be 
required  under  this  proposed  part  at 
such  facilities.  Lists  of  treatment 
facilities  vdiich  have  been  specifically 
approved  for  the  purposes  of  this 
proposed  part  would  be  available  fix)m 
the  appropriate  Veterinary  Services 
Area  Veterinarian  in  Charge  or  State 
animal  health  official 


Proposed  8  73  J(a)(2)  would  aBow  an 
ownerofatreatmratfedlity  tocanod   -^ 
approval  upcm  re<piest  Apfmnral  would 
be  cancelled  upon  receipt  by  the  Deputy 
Administrator  of  s  written  notice  from 
the  owner  of  a  treatment  facility 
requesting  cancellation  oi  approval  The 
Department  believes  that  an  individtial 
should  have  the  abiUty  to  ask  for 
approval  and  removal  of  approval 

Proposed  8  73.8(a)(3)  would  give  die 
Deputy  Administrator  authority  to 
wididraw  approval  of  a  treatment 
facility  upon  his  determination  that  any 
of  the  standards  for  specially  approved 
treatment  facilities  or  requirements  of 
the  agreement  set  forth  in  proposed 
8  73.8(b)  are  not  being  met  However, 
prior  to  die  withdrawal  of  approval  the 
owner  or  operator  of  the  treatment 
facility  would  be  given  written  notice,  of 
the  reasons  for  withdrawal  of  approval 
and  would  have  an  opportunity  to 
present  his  views.  In  instances  when 
there  is  a  conflict  as  to  the  facts,  a 
hearing  ivould  be  held  to  resolve  such 
conflict  However,  when  it  is  in  die 
public  interest  to  prevent  the  spread  of 
catde  scabies,  proposed  8  73.8(a)(3) 
would  give  the  Deputy  Administrator 
authority  to  suspend  approval  of  any 
treatment  facility  pendUng  the  outcome 
of  the  hearing.  It  is  not  die  intention  of 
the  Department  to  wididraw  approval 
without  cause,  however,  wdiere  die 
minimiiTn  standards  or  the  agreement 
which  would  be  set  forth  in  proposed 
8  73.8(b)  are  not  being  met  die  risk  of 
the  spread  of  catde  scabies  is  increased. 
Therefore,  a  procedure  for  withdrawal 
and  suspension  of  approval  appean 
necessary. 

Proposed  8  73.8(b)  would  contain  the 
itiinimiim  standards  wdiich  the 
Department  believes  are  necessary  to 
properly  treat  catde  for  catde  scabies 
(i.e.,  effectively  kill  the  scabies  mite) 
and  to  assure  that  Environmental 
Protection  Agency  regulations  regarding 
pesticides  are  not  violated.  However, 
specific  standards  for  the  dimensions, 
construction  and  materials  could  not  be 
mandated  by  this  proposed  part  because 
of  the  variables  involved.  Specific 
dimensions  caimot  be  stated  for  these 
treatment  facilities  due  to  the  wide 
variation  in  animal  sizes  and  number  of 
animals  being  treated.  Approved 
treatment  fadlities  consist  of  several 
different  types  of  construction  and  the 
use  of  different  materials  so  that  it  is 
impossible  to  set  specific  standards 
regarding  construction  and  materials. 
The  most  important  items  to  keep  in       * 
mind  when  setting  up  a  treatment 
facility,  is  that  the  treatment  must 
effectively  kill  the  scabies  mite.  This 
requires  diat  die  animals  treated  be 


14i5t  F«d— I  Ba^lg  /  Vol  46.  Ng  44  /  Tueriay.  March  4  MM  /  Ptopowd  Rul— 


ooapktdy  vMttwl  to  tht  alda  with  • 
pwitttd  dtp  of  proper  oaaotntntia& 
FardMr.  dia  trMttunt  fadUtjr  most  be 
boilt  so  u  to  pravmt  nontamhuttion  of 
the  environment  with  the  permitted  dip. 

Propoeed  i  73  J(b)  (1).  (2)  end  (3) 
would  let  forth  the  mtn<miiin  standard* 
for  permanent  swim  vata.  portable  swim 
vats,  portable  cage  vata.  uid  qiray  dip 
machinea.  Tbeae  types  of  treatment 
facilities  are  the  only  ones  that  have 
been  proven  effective  for  the  treatment 
of  cattle  scabies  mites. 

Proposed  i  73.8.(bHl)  would  list 
requirements  for  permanent  and 
portable  swim  vata.  Proposed 
i  73.8(b](l)(i)  would  require  such  vats  to 
be  water  t^t  to  maintain  proper 
pesticide  concentrations  and  prevent 
possible  pesticide  contamination  of 
surrounding  areas  including  surface 
water  and  tmderground  water  sources. 
Due  to  differences  in  the  size  of  cattle 
treated,  density  of  hair  coat,  amount  (rf 
dust  or  mud  on  the  animal,  the  exact 
length  and  depth  of  the  vat  cannot  be 
specifically  stated  The  length  of  the  vat 
should  be  such  that,  as  the  animal 
swims  through,  it  remains  in  the  vat  long 
enough  for  the  liquid  in  the  vat  to 
penetrate  to  the  skia  The  depth  should 
be  such  that  the  animal  will  be 
completely  submerged  upon  entry  into 
the  vat  and  must  swim  and  not  be  able 
to  walk  the  length  of  the  vaL  The 
scabies  live  on  the  surface  or  just  under 
the  surface  of  the  skin,  so  proposed 
9  73.a(b)(l)(i)  would  require  the  length 
and  depth  of  vats  be  such  that  complete 
wetting  to  the  skin  is  accomplished. 
Only  after  the  animal  emerges  from  the 
vat  and  a  visual  inspection  made,  can  it 
be  determined  whether  the  animal  is 
wet  to  the  skin.  Proposed  |  73.8(b)(l)(iii) 
would  require  accurate  calibration  of 
the  vat  to  show  full,  seven-eighths  and 
three-quarters  capacity.  This  calibration 
is  necessary  to  determine  the  accurate 
amount  of  pesticide  to  be  added  when 
the  intial  charge  is  made  in  order  to 
have  the  correct  concentration  of 
pesticide.  The  vat  should  be  refilled 
with  the  correct  proportion  of  pesticide 
and  water  whenever  the  vat  reaches  the 
seven-eighths  level  This  is  because 
some  pesticides  have  a  tendency  to 
adhere  to  hair  more  so  than  water, 
causing  a  disproportionate  carryout 
when  ^e  animals  leave  the  vat 
Proposed  |  73.a(bXl)(iv)  would  require 
that  such  vats  have  a  premix  tank  able 
to  hold  at  least  a  one-eighth  capacity  of 
the  vaL  The  pesticide  concentration  is  a 
very  critical  part  of  any  treatment 
procedure,  for  the  mites  must  be  killed 
so  that  pesticide  tolerance  or  resistance 
will  not  become  established  in  the  mite. 
The  one-eighth  capacity  of  the  premix 


tank  ooneaponds  to  dw  sevcn-elghtha 
level  of  tfia  vat  and  is  a  aeceesaiy 
method  to  keep  pesticide  concentrations 
within  the  prescribed  limits.  Pn^xieed 
I  73.8(bKlKv)  would  require  that 
permanent  and  portable  swim  vats  have 
accurate  water  meters  to  measure  the 
flow  of  water  into  the  vat  and  premix 
tank.  The  amount  of  water  determines 
the  amoimt  of  pesticide  to  add.  An 
accurate  water  meter  is  the  simplest  and 
most  accurate  means  of  measuring 
water.  Proposed  i  73.8(b}(lHvi)  would 
require  that  permanent  and  portable 
swim  vats  h^ve  a  compressed  air 
agitation  system  and  water  inlets  and 
outlets  that  are  leak  proof  and  locked.  It 
has  always  been  difficult  to  keep 
pesticides  evenly  distributed  throughout 
the  entire  volume  of  the  vat.  especially 
when  the  vat  la  not  used  for  a  period  of 
time.  Several  mediods  of  agitation  are 
available. -but  air  agitation  has  proven  to 
be  the  most  reliable.  Mechanical 
agitation  used  in  the  past  required  at 
least  15  minutes  of  hard  labor  and  was 
not  always  reliable.  Leak  proof  water 
bilets  and  outlets  are  necessary  to 
prevent  contamination  of  the  water 
supply  with  pesticides  and  to  maintain 
proper  pesticide  concentrations  within 
the  vat.  Tliese  inlets  and  outlets  would 
be  required  to  be  locked  in  order  that 
unauthorized  persons  cannot  tamper 
with  them  and  alter  the  pesticide 
concentrations  within  the  vat  or  allow 
vat  contents  to  escape  £rom  the  vat 
Proposed  S  73.8(b)(l)(vii]  would  require 
that  permanent  and  portable  swim  vats 
an  located  and  constructed  so  as  to 
prevent  the  entrance  of  surface  and  rain 
water  into  the  vat  and  drain  pen  area. 
This  would  help  assure  that  proper 
pesticide  concentrations  are  maintained. 
The  entrance  of  surface  or  rain  water 
can  dilute  pesticide  concentrations  and 
in  the  case  of  excess  surface  or  rain 
water  it  may  cause  overflow  and  result 
in  pesticide  contalminatton  of 
surrounding  areas. 

Proposed  I  73 J(b)(2)  would  set  forth 
the  minimum  standards  for  approval  of 
a  portable  cage  vat.  Cage  vats  are 
designed  so  that  one  animal  at  a  time 
enters  the  cage  that  is  held  above  a  tank 
of  permitted  dip.  When  the  cage  is 
dosed,  the  animal  ia  completely 
confined  within  the  cage.  PropMed 
1 7S^M2Mi)  would  require  that  the 
portable  cage  vat  have  a  tank  with  a 
capacity  to  completely  submerge  adult 
cattie  without  overflow  of  the  permitted 
dip.  Complete  submergence  is  necessary 
so  that  all  scabies  mites  are  exposed  to 
the  pesticide.  When  the  cage  is  lowered 
into  the  dip  liquid  the  top  of  the  cage 
should  be  below  the  seven-eighths  level 
of  the  tank  holding  the  dip 


conoentratiao.  diia  will  Insure  oomplete 
•ubmergnoe  of  the  animaL  The  teak 
must  be  deep  enoogh  eo  dwt  whui  the 
animal  ia  ooaoplatelynbiBeised.  no  dJp 
liquid  wiU  escape  firom  the  timk  and 
contaminate  amTounding  areaa. 
Proposed  1 73J(b)(2)(U)  woald  require 
that  the  tank  or  portable  cage  vata  be 
water  tight  to  prevent  pesticide  waste 

and  mntamtnaHnn  PTopOSOd 

i  73.8(b)(2Hiv)  would  require  that  the 
portable  cage  vat  have  as  accurate 
water  meter  to  measure  the  flow  of 
water  into  the  tanL  The  amount  of 
water  determines  the  amount  of 
pesticide  which  must  be  added.  An 
accurate  water  meter  is  the  sinq>lest  and 
most  accurate  meana  of  measuring 
water  so  that  the  proper  amount  of 
pesticide  can  be  added  to  maintain 
proper  pesticide  concentrations. 
Proposed  %  73.8(bX2)(iii)  would  require 
that  the  portaUe  cage  vat  have  a  tank 
which  is  calibrated  acciirately  to  show 
full,  seven-ei^ths  and  three-quarters 
capacity.  Thia  calibration  ia  necessary 
to  determine  the  accurate  amount  of 
pesticide  to  be  added  when  the  initial 
charge  is  made  in  order  to  have  the 
correct  concentration  of  pesticide. 
Further,  as  animals  are  (Upped.  a  certain 
amount  of  liquid  will  be  carried  out  by 
the  animal.  graduaUy  lowering  the  dip 
leveL  When  the  dip  level  reaches  the 
seven-ei^ths  level,  it  should  be 
replenished  with  the  proper  dip 
concentration. 

Proposed  |  73.8(b)(3)  would  set  forth 
the  minimum  requirements  for  approval 
of  a  spray  dip  machine.  Again,  these 
were  believed  to  be  the  minimiiiw 
standards  for  maintaining  proper 
pesticide  concentrations  and  wetting 
animals  to  the  skin.  It  has  been 
determined  tlvoogh  field  trials  that  it  is 
necessary  to  have  a  minimum  of  700  liter 
(200  gallons)  for  the  storage  tank  in 
order  to  maintahi  i»oper  pesticide 
concentration  and  eliminate  &e 
necessity  for  frequent  replmishmenta. 
Therefore,  proposed  |  73  J(b)(3)(i)  would 
require  that  a  spray  dip  machine  have  a 
water  tight  atorage  tank  with  at  least  a 
760-liter  (200-gallon)  capacity.  Proposed 
S  73.8(b)(3)(ii)  would  require  that  tiie 
storage  tank  be  calibrated  accurate^  to 
show  fuU.  sevm-eighths  and  tiliree- 
fourths  capacity.  Pnposed 
I  73.8(b)(3Xiii)  would  require  that  the 
spray  dip  machine  have  a  method  to 
accurately  measure  the  water  placed 
into  the  storage  tank.  The  requirements 
that  the  tank  be  water  tight  and 
calibrated  and  have  a  method  to 
accurately  measure  water  placed  into 
the  storage  tank  are  necessary  for  the 
same  reasons  as  discussed  above  with 
respect  to  proposed  1 73.8(b)(1)  and  (2). 
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The  motar.  fmap,  and  qimy  noidee 
vanr  ia  size  and  rfBdeaeyc  Ne 
endorsement  of  aiw  particular  brend  is 
intended  so  1 73J(DX9K^woddon|r 
reqeire  ttsi  the  spray  ifip  machhie  have 
a  motor,  ponp  md  wpnjnoaAea  with 
sufBcient  pressBre  le  wet- Hie  aniinai  to 
fliejrichi. 

Proposed  f  73 J(b)(4>  ivoidd  leqoire 
permanent  and  pertaUe  swim  vats  to 
have  drip  pens  which  are  constructed  so 
that  the  raejority  of  the  permitted  dip  fa 
allowed  to  dhafa  off  the  cattle  treated 
and  return  to  the  vaL  Cattie  must  be 
held  in  the  drq>  pens  kmg  enou^  so  Aat 
the  permitted  <^  no  longer  runs  off  tiie 
anteals  in  rivulets.  The  cattie  treated  in 
cage  virts  w  spray  dip  machines  are 
diroctly  over  the  permitted  dip  holding 
tank,  mid  therefore  riioald  be  held  in  die 
cage  vat  or  spray  dip  machine  after 
treatment  a  sufficient  length  of  time  to 
cdlow  the  dip  material  to  drain  back  into 
the  tar^.  Lengdi  and  Aiekness  of  hair 
coat  varies  with  breed  of  animal  and 
season  of  tfie  year,  but  approximately 
one  minute  is  an  average  thne  necessary 
to  insure  that  most  of  the  permitted  dip 
returns  to  the  tanL  The  requirements  in 
proposed  1 73.8(bK4)  are  necessary  to 
prevent  contamination  of  die  soil  and 
water  supply. 

PropoMNl  1 73.8(bKS)  would  require  a 
treatment  supervisor  (certified  pesticide 
applicator)  to  be  present  at  all  times 
treatment  is  in  progress.  This  is  to  insure 
that  a  competent  person  is  present  at  all 
thnes  toeatment  <rf  cattle  ia  being  carried 
out  Proposed  {  73k8tbX5)  would  also 
require  the  treatment  sapenrisor  to 
record  hiforraation  regarding  all 
treatments.  Tlie  recoil  which  would  be 
required  under  diis  section  will  facilitate 
proper  badng  and  investigatians  in 
regard  to  cattfe  scaMes  oetbteaks.  The 
recm^s  reqirired  far  such  tracing  consist 
of  the  numbers  of  any  permits  or 
certificates  fseoed,  the  name  and 
address  of  the  owner  of  the  cattle 
treated,  nonriier  of  cattle  treated,  reason 
for  treatment  peimitted  (fip  brand  name, 
lot  number  us^  far  treatment 
destination  of  cattle  treated  and 
laboratory  results  of  dqi  vat  samples. 

Propoeed  §  73  J(b)(0)  would  require 
that  feea  choged  1^  die  owner  or 
operator  of  a  specifically  approved 
treatment  fodhty  to  the  owner  of  cattle 
to  be  treated  he  nondiscriminatory  and 
reasonable  as  determined  by  the  Deputy 
Administrator. 

PnqMMed  f  73,8(bX7)  would  require  tfie 
owner  of  the  treatment  facility  to  enter 
into  an  agreement  with  Veterhiary 
Sendees  and  die  State  animal  health 
offidal  of  die  State  in  which  the  fedlity 
is  located  so  that  the  owner  is  aware  of 
die  BeapoBsibilides  aseodated  wddi 
having  an  aiqaoved  treatment  facility. 


fi  73.8(b)^)(i)  wotM  reqafire  that  the 
owner  provide  a  certffied  pestidife 
applicator  as  the  treatment  supervisor  « 
who  is  knowle<i^eable  in  handRng  cattle 
and  treatment  of  scabies  as  ^>ecifi«l  in 
Veterinary  Services  Memorandum  Na 
556.1  and  the  appropriate  supplements. 
It  is  extremely  impar\ant  that  a  person 
knowledgeable  in  the  proper  handling  of 
cattie  and  die  treatment  of  catde  for 
catde  scabies  be  present  at  all  times 
during  treatment  so  that  the  treatment 
wiU  be  perfumed  in  an  effective  manner 
in  order  to  kill  all  the  scabies  mites. 
Proposed  f  73.8(bX7Xii)  would  require 
the  treatment  records  required  by 
proposed  {  7341(b)(5)  to  be  maintained 
for  12  months.  These  records  are 
necessary  for  tracing  and  compliance 
purposes  as  explained  previously  imder 
§  73.8(b)(3).  The  Department  believes 
that  any  tracing  or  investigatians  may 
be  necessary  up  to  a  12-month  period 
after  treatment  Tlie  working  hours  of 
most  treatment  facilities  will  be  very 
erratic  depending  on  the  volume  of 
treatment;  therefore,  proposed 
§  73.8(bX7)(U)  would  require  diat  die 
owner  of  t£us  treatment  facility  agrees  to 
afford  Veterinary  Services  inspectors 
access  to  such  records  at  all  reasonable 
times.  Inspectors  should  consult  with  the 
owner  or  treatment  supervisor  and 
mutually  agree  upon  times  that  these 
records  will  be  available.  Only 
permitted  dips  at  proper  concentrations 
as  stated  in  1 73ji(b)(7Xiii)  would  be 
used  when  treating  cattle  for  cattle 
scabies  because  they  are  the  only  ones 
approved  for  such  use  by  the 
Environmental  Itetection  Agency  and 
proven  to  be  effective  against  the  cattle 
scabies  mite.  Proposed  i  73.8(b)(7Xiv) 
would  require  the  disposal  of  permitted 
dip  in  accordance  with  national.  State, 
and  local  environmental  laws  and 
regulations.  Proposed  {  73.8(bX7Xiv) 
would  require  the  disposal  of  permitted 
dip  in  accordance  with  national.  State, 
and  local  environraental  laws  and 
regulation*.  Proposed  f  73.8(b](7)(v) 
would  require  ibat  dip-vat  seniles 
collected  by  the  treatment  supervisor 
during  each  treatment  be  submitted  to 
the  National  Veterinary  Services 
Laboratory,  Ames,  Iowa.  The 
submission  of  dip-vat  samples  is  the 
only  means  of  monitoring  the  permitted 
dip  concentrations  to  insure  that 
treatment  is  effective  and  in  compliance 
with  EPA  requirements. 

Under  the  present  regulations,  there  is 
no  provisicm  for  handling  permits  or 
certificates  after  the  movement  of  catde 
is  com[rieted.  This  has  inhibited  the 
Department's  ability  to  trace  animals 
and  to  determine  when,  where,  or  if 
inspections  or  treatments  were 


competed  to  coa^iy  with  reqofrements 
for  interstate  movenesf.  Tnernbre, 
proposed  f  79.ffa)- would  require  diat 
documenia  wMdk  weuM  be  required  to 
accompanjF  cafue  lulerstate  under  mis 
part  bo  deBfCieu  by  the  earner  to  ute 
consignee  or  his  representative  at  the 
point  of  destination.  The  consignee 
wotdd  be  required  to  retain  sudi 
documents  for  12  months  after  receipt 
Proposed  i  73.9(b)  woaM  require  the 
Veterinary  Services  inspector  or  State 
inspector  issuing  a  document  which 
would  be  required  for  the  interstate 
movement  of  catde  uader  this  part  to 
forward  a  ct^j  dlmreof  to  the  State 
animal  health  offidal  of  the  State  of 
destination  widiin  24  hours  of  the 
issuance  of  die  document  The 
requirements  in  proposed  §  73.9  are 
necessary  to  enable  the  Department  to 
trace  animals  to  their  point  of  origin,  to 
determine  the  source  of  an  outbreak  of 
catde  scabies,  and  to  determine  when, 
where,  or  if  inspections  or  treatments 
were  completed  in  compliance  with  the 
regulations  governing  their  interstate 
movement 

Presendy,  §  73.6  requires  placarding 
means  of  conveyance  and  marking 
billing  of  shipments  of  dipped  scabby 
cattle  or  catde  e^qiosed  to  scabies. 
Proposed  5  73.10  would  retain  that 
requirement  with  minor  nonsubstantive 
changes  which  will  simplify  and  darify 
these  requirements. 

Presendy.  §  73.8  describes  the 
handling  of  catde  which  become 
infested  widi  or  exposed  to  cattle 
scabies  during  traniBit  Under  thia 
proposal,  §  73.11  would  retain  the  same 
requirements  as  the  present  regulations, 
but  would  make  it  easier  to  understand. 
Further,  this  pnq;>osal  would  remove 
from  this  section  the  requirement  diat 
"the  means  of  conveyance  and  the 
chutes,  alleys,  cmd  pens  whidi  have 
been  occupied  by  diaeased  animals  shall 
be  cleaned  and  disinfected"  as  provided 
in  §S  71.4-71.11.  The  Department 
believes  that  proposed  {  73J4  which 
would  require  that  all  conveyances, 
premises  and  other  facilities  having 
contained  catde  infested  with  or 
exposed  to  catde  scabies  be  cleaned 
and  sprayed  with  a  permitted  dip  will 
eliminate  the  risk  of  spread  of  cattie 
scabies  via  conveyances  and  premises 
from  cattle  found  to  be  infested  %vith  or 
exposed  to  catde  scabies  duriog  transit 

Presendy,  {  73.9  r^uires  the  owner  to 
assume  responsibility  for  Mppixtg  or 
treatment  and  the  owner  must  execute 
an  agreement  with  Veterinary  Services 
assuming  this  responsibility.  This 
proposal  would  retain  tiiat  requirement 
in  §  73.12  with  minor,  nonsubstantive 
changes  which  were  made  for  darity. 
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Presently.  1 73.10  lists  the  pennitted 
dips  for  die  tfeatment  of  catde  scabies. 
The  proposal  fai  1 73.13  would  not 
change  the  substances  allowed  as 
permitted  dips.  Section  73.13(b)(3)  would 
change  the  treatment  bath  concentration 
for  coumaphos  (Co-Ral*)  from  aao  to 
between  0.28  and  0.32.  A  single 
concentration  such  as  0.30  is  impossible 
to  maintain  in  a  treatment  bath  and 
studies  since  the  present  regulation  was 
written  have  shown  that  a  concentration 
between  0.28  and  0.32  will  effectively 
kill  the  scabies  mite  and  is  not  injurious 
to  the  animal  being  treated.  This  section 
would  be  reorganized  and  other  minor 
changes  would  be  made  for  clarity. 

Presently,  S  73.11  requires  the 
treatment  of  conveyances,  facilities,  and 
premises  having  contained  cattle 
infested  with  catde  scabies.  This 
proposal  would  retain  the  same 
requirements  under  |  73.14.  but  would 
also  require  that  such  facilities  which 
have  contained  catUe  exposed  to  cattle 
scabies  be  cleaned  and  sprayed  with  a 
permitted  dip.  The  Department  believes 
that  there  is  risk  of  the  spread  of  cattle 
scabies  from  facilities  or  premises  which 
have  contained  cattle  exposed  to  cattle 
scabies  which  is  large  enough  to 
warrant  sudi  cleaning  and  spraying. 
Other  minor  nonsubstantive  changes 
would  be  made  in  order  to  clfuify  this 
section. 

There  is  presently  no  provision  in  the 
regulations  for  allowing  catde  to  move 
interstate  except  in  compUance  with 
Part  73.  It  is  conceivable  that  at  some 
time  a  condition  may  exist  whereby  it 
would  be  mutually  beneficial  to  the 
cattle  industry  and  to  Veterinary 
Services  to  allow  catde  to  move 
interstate  without  complying  with  Part 
73.  These  would  be  isolated  cases  and 
should  occur  only  rarely.  The  proposal 
in  §  73.15  would  allow  the  Deputy 
Administrator  to  authorize  other 
movements  in  unique  situations  under 
conditions  which  he  has  determined 
would  not  contribute  to  the  spread  of 
cattle  scabies.  However,  these 
circumstances  must  be  of  such  a  nat\u% 
that  they  cannot  be  reasonably 
anticipated  in  advance  and  can  only  be 
used  in  unique  situations.  Other  minor 
additional  dianges  would  be  made  for 
clarity. 

Accordingly,  it  is  proposed  that  Part 
73,  Title  9,  Code  of  Federal  Regulations 
be  revised  as  follows: 

PART  73— SCABIES  IN  CATTLE 

73.1  Definitions. 

73.2  General  restrictions. 

73.3  Cattle  scabiet  free  areas. 

73.4  Quarantine  policy. 

73.5  Quarantined  areas. 


734  Cattla  moved  interstate. 

73.7  Cattle  moved  for  immediate  slaughter 
but  not  slauf^tered  within  14  dajrs  after 
iaapecAion  or  treatment 

73.8  Specifically  approved  treatment 
facilities. 

73.9  Documents  to  be  presented  with  cattle 
at  destination. 

73.10  Placarding  means  of  conveyance  and 
marking  bimng  of  shipments  of  treated 
scabby  cattle  or  cattle  exposed  to 
scabies. 

73.11  Cattle  infested  with  or  exposed  to 
cattle  scabies  during  transit 

73.12  Owner  waives  dabns  against  United 
States. 

73.13  Substances  allowed  as  permitted  dips. 

73.14  Cleaning  and  spraying  means  of 
conveyance,  EadliUes.  and  premises. 

73.15  Other  movements. 

Authority:  5  US.C  553:  7  U.S.C  450  and  21 
U.&C.  111-113. 115. 117. 120. 121. 123-128, 
134b  and  134f. 


173.1 

For  purposes  of  this  Part,  the 
following  terms  shall  have  the  meaning 
set  forth  in  this  section: 

(a)  Deputy  Administrator.  The  Deputy 
Administrator,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service.  United  States  Department  of 
Agriculture,  or  any  other  Veterinary 
Services  official  to  whom  authority  has 
heretofore  been  delegated  or  may 
hereafter  be  delegated  to  act  in  his 
stead. 

(b)  Veterinary  Services.  Veterinary 
Services.  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture. 

(c)  State  animal  health  official.  The 
State  animal  health  responsible  for 
disease  control  and  eradication 
programs. 

(d)  Veterinary  Service  inspector.  A 
person  employed  by  Veteriimry 
Services.  Animal  and  Plant  Health 
Inspection  Service.  United  States 
Department  of  Agriculture,  who  is 
authorized  to  peiform  the  function 
involved. 

fe)  State  inspector.  A  person 
employed  by  a  State  or  a  political 
subdivision  therefore,  who  is  authorized 
by  such  State  or  political  subdivision  to 
perform  the  function  involved  imder  a 
cooperative  agreement  with  the  United 
States  Department  of  Agriodture. 

(0  Accredited  veterinarian.  A 
veterinarian  approved  by  the  Deputy 
Administrator  in  accordance  with  Part 
181  of  Ude  9.  Code  of  Federal 
Regulations,  to  perform  functions 
specified  in  Part  11  of  Subchapter  A.  and 
Subchapters,  B.  C  and  D  of  this  Chapter, 
and  to  perform  functions  required  by. 
cooperative  State-Federal  disease 
control  and  eradication  programs. 

(g)  Cattle  scabies  five  areas.  Those 
States  or  portions  of  States  not 


quarantined  by  the  Secretary  of 
Agriodture  for  the  presence  of  catde 
scabies. 

(h)  Quaraatiaed  area.  An  area  in 
which  an  outbreak  of  cattle  scabies  has 
occurred  and  on  which  an  official 
Federal  quarantine  has  b«en  placed. 

(i)  Permitted  dip.  A  pestidae  chemical 
pennitted  hv  the  Department  for 
treatment  of  cattle  scabies  as  listed  in 
i  73.13. 

U)  Treated.  Treated  with  a  permitted 
dip  in  a  specifically  approved  treatment 
facUity. 

(k)  Certificate.  An  official  document 
issued  by  a  Veterinary  Services 
inspector  or  State  inspector  at  the  point 
of  origin  of  a  shipment  of  catde  to  be 
moved  under  this  part  which  shows:  the 
identification  tag.  tattoo,  or  registration 
number  or  similar  identification  of  each 
animal  to  be  moved,  the  age.  sex  and 
breed  of  each  animal  to  be  moved,  the 
points  of  origin  and  destination,  the 
name  and  address  of  the  owner, 
consignor  and  consignee,  the  name  and 
address  of  the  carrier,  the  date  of  the 
issuance  of  the  certificate,  and.  when 
treated  for  catde  scabies,  the  date 
treated,  the  pennitted  dip  used,  and  the 
required  delay,  if  any,  between 
treatment  and  slaughter. 

(1)  Permit  An  official  Veterinary 
Services  permit  for  Movement  of 
Animals,  VS  Form  1-27,  or  a  similar 
State  form  issued  by  a  Veterinary 
Services  inspector  or  State  inspector  at 
the  point  of  origin  of  a  shipment  of  catde 
to  be  moved  under  this  part  which 
shows:  the  identification  tag,  tattoo, 
backtag,  or  registration  number  or 
similar  identification  of  each  animal  to 
be  moved,  the  number  of  animals 
covered  by  the  document,  the  purpose 
for  which  the  animals  are  to  be  moved, 
the  points  of  origin  and  destination,  the 
consignor  and  consignee,  and,  when 
treated  for  catde  scabies,  the  date 
treated,  the  permitted  dip  used  and  the 
required  delay,  if  any,  between 
treatment  and  slaughter. 

(m)  Recognized  slaughtering 
establishment  Any  facility  where  catde 
are  slaughtered  under  the  provisions  of 
the  Federal  Meat  Inspection  Act  (21 
U.S.C.  601  et  seg.)  or  a  State-inspected 
facUity. 

(n)  Herd.  A  group  of  catde  maintained 
for  any  purpose  on  common  ground,  or 
two  or  more  groups  of  catde  tmder 
common  otvnership  or  supervision, 
geographically  separated,  but  which 
have  an  interchange  or  movement  of 
catde  without  regard  to  whether  die 
catde  are  hifested  with  or  exposed  to 
cattle  scabies. 

(o)  Lot.  Group  of  catde  maintained  for 
any  purpose  in  a  pasture,  on  a  range,  on 
8  farm,  in  a  market,  in  a  feedlot.  or  a 
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concentretton  point  which  have  iha 
opportunity  to  oome  into  physical 
contact  widi  one  anodnr. 

(p)  CatUe  infested  with  cattle  soabin. 
Catde  from  vt^cfa  the  scabies  mite  has 
been  coUected  or  a  member  of  an 
infested  herd  or  infested  lot;  except  that 
cattk  which  have  been  treated  twice  10 
to  14  days  apart  and  from  nvhich  any 
existing  State  and/w  Federal  quarantine 
is  removed  are  not  considered  to  be 
infested  with  catde  scabies. 

{(lii^Infested herd.  Any  herd  in  which 
the  scabies  mite  has  been  collected  from 
one  qr  more  cattle. 

(r)  Infested  lot,  Any  lot  in  which  the 
scab^  mite  has  been  collected  from 
one  or  more  cattle. 

(s)  Cattle  exposed  to  cattle  scabies. 
Any  cattle  which  are  not  infested  with 
catde  scabies  but  which  (1)  have  been  in 
physical  contact  with  cattle  of  an 
infested  herd  or  lot.  or  (2)  which  have 
been  in  physical  contact  with  fences, 
trucks,  pens,  chutes,  or  alleys  with 
which  catde  infested  widi  catde  scabies 
have  been  in  physical  contact  within  the 
preceding  10  days  and  the  fences, 
trucks,  pens,  chutes,  or  alleys  were  not 
cleai^  and  sprayed  with  a  permitted 
dip  hi  accordance  with  S  73.14  of  this 
part  jCattle  wdiich  have  been  treated 
once  Ivith  a  permitted  lime-sulfur  dip  or 
toxafriiene  dip  or  treated  twige,  10  to  14 
days  apart  widi  a  permitted  dip  other 
than  time-sulfur  or  toxaphene  and  bom 
which  any  existing  State  and/or  Federal 
quarantine  is  removed,  are  not 
considered  to  be  exposed  to  catde 
scabies. 

(t)  State.  Any  State,  of  die  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Somoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  or  any  other  territory  or 
possession  of  the  United  States. 

(u)  Interstate.  From  any  State  into  or 
through  any  other  State. 

(v)  Cattle  from  a  quarantined  area. 
Any  catde  originating  from  a 
quarantined  area  or  any  catde  moved 
throt^  a  quarantined  fuea. 

[v*f Supervision.  Hiysical  presence  to 
inspect  the  entire  process  in  question. 

(x)  Certified  pesticide  applicator.  A 
persob  certified  in  accordance  with  die 
provisions  of  the  Federal  Insecticide, 
Fungicide  and  Rodentidde  Act.  as 
amended,  (7  U.S.C  13d  et  seg.]  to  apply 
pesticides. 

(y)  Common  ground  Hie  ground, 
areatt^or  buildtags  shared  l^  any 
spedfio  group  or  groups  of  catde. 


All  areas  in  the  United  States,  except 
those  specifically  Usted  in  $  73.5,  are 
hereby  designated  as  catde  scabies  free 
areas. 

173.4   QuanHiUne  polcy. 

The  Act  of  March  3, 1905,  as  amended 
(21  U.S.C  123),  authorizes  the  Secretary 
of  Agriodture  to  quarantine  any  State. 
or  any  portion  of  any  State,  when  he 
detemdnes  the  fact  that  any  animals  in 
such  jurisdiction  are  affected  with  any 
contagions,  infectious,  or  communicable 
disease  of  livestock  or  that  the 
contagion  of  any  such  disease  exists,  or 
that  vectors  which  may  disseminate  any 
such  disease  exist  in  such  jurisdiction. 
Pursuant  to  this  authority,  the 
Department  has  quarantined  areas 
because  of  catde  scabies  and  has  issued 
the  regulations  In  this  part  governing  the 
interstate  movement  of  cattle  bom  such 
areas.  It  is  the  policy  of  the  Department 
to  quarantine  diose  portions  of  any 
State  in  which  catde  scabies  or  the 
mites  which  are  the  contagion  of  said 
disease  is  fotmd  to  exist  by  a  Veterinary 
Services  inspector  or  State  inspector 
and  not  to  quarantine  an  entire  State  for 
catde  scabies  if  the  State  adopts  and 
enforces  requirements  for  the  intrastate 
movement  of  catde  that  are  at  least  as 
stringent  as  the  requirements  in  the 
regulations  in  this  part  for  interstate 
movement  of  catde.  Further,  it  is  the 
policy  of  the  Department  to  remove  the 
quarantine  bom  any  quarantined  area 
when  it  is  determined  that  catUe 
infested  writh  catde  scabies  and  the 
mites  which  are  the  contagion  of  the 
scabies  no  longer  exist  in  such  area. 
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Calda  may  not  be  moved  interstate 
exoqlt  In  compliance  with  the 
reguUttons  in  dds  Part 


{73.5 

Notice  is  hereby  given  that  cattle 
scabies  exists  in  die  following  areas  and 
they  are  hereby  quarantined: 

(a)  Texas.  That  portion  of  Potter 
County  consisting  of  Lot  691,  Section 
164.  Block  2. 

S  73J    Cattle  moved  interstate. 

(a)  Movement  of  cattle  which  are  not 
infested  with  or  exposed  to  cattle 
scabies  from  a  cattle  scabies  free  area. 
Catde  firom  a  catde  scabies  free  area 
which  are  not  infested  with  or  exposed 
to  catde  scabies  may  be  moved 
interstate  without  restriction  under  this 
part 

(b)  Movement  of  cattle  which  are  not 
infested  with  or  exposed  to  cattle 
scabies  from  a  quarantined  area.  (1) 
Cattto  moved  for  immediate  slaughter. 
Catde  bom  a  quarantined  area  which 
are  not  invested  with  or  exposed  to 
cattle  scabies  may  be  moved  interstate 
directly  to  a  recognized  slaughtering 


establishment  for  immediate  slau^ter 
onlyifi 

(i)  The  catde  are  inspected  by  a 
Veterincuy  Services  inspector  or  State 
inspector  within  10  days  prior  to  the 
movement  and  are  fotmd  by  a 
Veterinary  Services  inspector  or  State 
inspector  not  to  be  infested  with  or 
exposed  to  catde  scabies:  and 

(ii)  The  catde  are  aocompaided  by  a 
certificate  w^ch  indudes  a  certification 
by  a  Veterinary  Services  bupectat  or 
State  inspector  that  the  catde  described 
on  the  certificate  were  not  tefested  with 
or  e^qiosed  to  catde  scabies  at  the  time 
of  buipectioiL 

(2)  Cattle  moved  other  than  for 
slaughter.  Catde  from  a  quarantined 
area  which  are  not  infested  with  or 
exposed  to  catde  scabies  may  be  moved 
interstate  other  than  for  slaughter  only 
if: 

(i)  The  catde  are  inspeded  by  a 
Veterinary  Services  inspedor  or  State 
inspector  within  10  days  prior  to  the 
movement  and  are  found  by  a 
Veterinary  Services  inspedor  or  Stete 
inspedor  not  to  be  infested  with  or 
exposed  to  cattle  scabies;  and 

(ii)  After  the  inspection,  the  catde  are 
treated  once  imder  the  supervision  of  a 
Veterinary  Services  inspedor  or  Stete 
inspedor  within  the  lOnlay  period 
between  inspection  and  movement  and 

(iii)  The  catde  are  accompanied  by  a 
certificate  which  indudes  a  certification 
by  a  Veterinary  Services  inspedor  or 
State  inspedor  that  the  catde  described 
on  the  certificate  were  not  infested  with 
or  exposed  to  catde  scabies  at  the  time 
of  inspection  and  have  been  treated 
under  the  supervision  of  a  Veterinary 
Services  inspector  or  Stete  inspedor. 

(c)  Movement  of  cattle  exposed  to 
cattle  scabies.  (1)  Cattle  moved  for 
immediate  slaughter.  Catde  exposed  to 
catde  scabies  may  be  moved  interstate 
direcdy  to  a  recognized  slaughtering 
esteblishment  for  immediate  slaughter 
oidy  ifi 

(i)  The  catde  are  inspeded  by  a 
Veterinary  Services  inspector  or  Stete 
inspector  within  10  days  prior  to  the 
movement  and  ^re  fotmd  by  a 
Veterinary  Services  inspedor  or  Stete 
inspedor  not  to  be  infested  with  catde 
scabies;  and 

(ii)  The  catde  are  accompanied  by  a 
permit  which  indudes  a  c^tification  by 
a  Veterinary  Services  inspedor  or  State 
inspedor  that  the  catde  described  on 
the  permit  were  not  infested  with  catde 
scabies  at  the  time  of  inspection;  and 

(iii)  The  catde  are  moved  in  a  vehide 
placarded  in  accordance  with  §  73.10. 

(2)  Cattle  moved  other  than  for 
skuighter.  Catde  exposed  to  catde 
scaUes  may  be  moved  interstete  other    ' 
than  for  slaughter  only  If: 
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PXA)  'Oe  cattls  ar*  inqwctad  by  a 
Veterinary  Service!  inspector  xxt  a  State 
inspector  within  10  days  prior  to  the 
movaaieBt  aod  are  found  by  a 
Veterinary  Services  inapector  or  State 
inspector  not  Id  be  iafestad  witk  cattle 
scabies,  and 

(B)  AJFtar  the  inspectioD.  the  cattle  are 
treatediindar  the  sapervision  of  a 
Veterinary  Services  inspector  or  State 
inspector  tvitbin  the  10-<lay  period 
between  iDSsectidn  and  movonent  with 
a  pennittad  mne-sulphur  dip  or 
taxaphena  dip,  and 

(C)  The  cattle  are  accompanied  by  a 
certificate  which  includes  a  certification 
by  a  Veterinary  Services  inspector  or 
State  inspector  that  the  cattle  described 
cm  the  certificate  were  not  infested  with 
cattle  scabies  at  the  time  of  inspection 
and  have  been  treated  under  the 
siqiervision  of  a  Veterinary  Services 
ihspector  ar  State  inspector  or 

(iiXA)  The  cattle  are  inspected  by  a 
Veterinaiy  Services  inspector  or  State 
inspector  within  20  days  prior  to  the 
movement  and  are  found  by  the 
Veterinaiy  Services  inspector  or  State 
inqMCtor  not  to  be  infested  with  cattle 
syabiea;  and 

(B)  After  inspection,  the  cattle  are 
treated  tiwice  under  the  supervision  of  a 
Veterinaiy  Services  inspector  or  State 
inspector  10  to  14  days  apart  with  a 
pennitted  dip  other  than  lime-sulfnr  or 
toxaphene,  and 

(C)  The  cattle  are  moved  within  10 
days  after  the  second  treatment,  aad 

(D)  The  cattle  are  accompanied  by  a 
certificate  which  includes  a  certification 
by  a  Veterinary  Services  inspector  or 
State  inspector  that  the  cattle  described 
on  the  certificate  were  not  infested  with 
cattle  scabies  at  the  time  of  inspactiaa 
and  have  been  treated  twice  under  the 
supervision  of  a  Veterinary  Services 
inspector  or  State  inspector. 

(d)  Movement  of  cattle  infested  with 
cattle  ecabie$.  (1)  Cattle  moved  for 
immediate  slaughter.  Cattle  infested 
with  cattle  scabies  may  be  moved 
inteivtate  directly  to  a  recognized 
slaughterii^  establisbment  for 
immediate  slaughta  only  it 

(i)(A)  The  cattle  are  treated  ontfar  the 
supervision  of  a  Veterinary  Services 
inspector  or  State  inspector  within  10 
days  prior  to  the  movement  with  a 
permitted  lime>sulfur  dip,  coumajdios 
dip,  or  other  permitted  dip  which 
requires  no  withholding  period  between 
treatment  and  slaughter,  and 

(B)  The  cattle  are  accompanied  by  a 
permit  and 

(C)  The  cattle  are  moved  in  a  vehicle 
placarded  in  accordance  with  i  73.10;  or 

(iiHA)  The  cattle  are  inspected  by  a 
Veterinary  Services  inspector  or  State 
inspector  within  10  days  prior  to  the 


movement  aad  an  foond  by  Iha 
Veterinary  Saivicas  inspactar  or  State 
inspector  not  to  have  viaflila  lesions  of 
scaUea.and 

(B)  After  (he  inspectf  on.  the  cattle  are 
immediately  physically  separated  fitmi 
all  other  cattLs  and  are  kept  pliyricaUy 
separated  daring  movement:  and 

(C)  Upon  airival  at  the  recognixed 
slaughtering  establishment,  die  cattle 
are  k^t  physically  separated  from  all 
other  cattle  at  the  recognized 
slaughtering  astablidunent,  and 

(D)  Hie  cattle  are  accompanied  by  a 
permit  and 

(E)  The  cattle  are  moved  in  a  vehicle 
placarded  in  accordance  with  i  73.10. 

(2)  Cattle  moved  other  than  for 
slatfghter.  Cattle  infested  with  cattle 
scabies  may  be  aioved  interstate  other 
than  for  slaughter  only  it 

(i)  The  catUe  are  treated  twice  10  to  14 
days  apart  under  the  supervision  of  a 
Veterinary  Services  inspector  or  State 
inspector  and 

(U)  Hie  cattle  are  moved  within  10 
days  Aar  the  second  treatment;  and 

(iii)  TSw  oattla  are  accompanied  by  a 
certificate  tslikii  indndes  a  certification 
by  a  Veterinary  Services  inqiector  or 
State  inspactar  that  the  cattle  described 
on  the  oertlflcate  have  been  treated 
twice,  10  la  14  days  apart  under  the 
supervision  of  a  Vetminary  Services 
inspector  ar  State  inspector. 
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(a)  Cattle  fiom  a  quarantined  area  or 
cattle  exposed  to  cattle  scabies.  Cattle 
infested  widi  oatda  scabies  whidi  have 
been  moved  interstate  for  immediate 
slaughter  under  |  73.6(d](l)(ii),  cattle 
from  a  quarantinod  area,  and  cattf e 
exposed  to  catUe  scabies  which  have 
been  moved  laterstate  for  immediate 
slau^ter,  but  which  have  not  been 
slaughtered  with  a  pennitted  coumaphos 
dip  10  to  14  days  apart  under  the 
supervision  of  a  Veterinary  Services 
inspector  or  State  inspector. 

(b)  Cattle  imfasted  with  cattle  scabies. 
Cattle  infested  %vith  cattle  scabies  which 
have  been  moved  interstate  far 
bnmediate  slaughter,  mder 

S  73  J(dni)fi).  but  which  have  not  been 
slau^tered  within  14  days  after  being 
treated  shall  be  treated  again  by  the 
packer  under  the  supervision  of  a 
Veterinary  Services  inspector  or  State 
inspector. 
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(aXl)  the  Deputy  AAnnystrator  is 
authorlzad  qiodflcally  to  approve 


treatiaent  ladHHae  far  tihe  piapose  of 
the  regalatfoaa  ta  thia  pait  and  to 
promdgate  notiooa  Uattog  aucfa 
traalmant  farHiH— i>  aocofdance  with 
thia  sactton  arhes  Iwdatannlnes  that  the 
treatmeat  feniMea  aaet  die  atandarda 
in  paragrapB  |b)^1lriB  aaclion; 
I^vided  haeinme,  that  the  approval  of 
the  IraatmentteiUty  shall  bo  ooofingent 
on  the  dalai  adnatloa  of  the  Deputy 
Admiirialrater  diat  tbere  are  soffioent 
funds  and  adaqnata  personnel  available 
to  provide  aervices  leqaired  at  such 

(2)  Approval  of  a  treatment  fridllty 
shall  be  cabceled  iqion  receipt  by  the 
Deputy  Administrator  of  written  notice  - 
from  &e  owner  of  the  treatment  facility 
requesting  cancellation  of  approval 

[is)  Approval  of  any  treatment  facility 
may  be  withdrawn  by  the  Deputy 
Administrator  npon  his  determination 
that  any  of  ttie  standards  for  specifically 
approved  treatment  fedlities  or 
requirements  xif  die  agreement  in 
paragraph  M  of  tlds  section  are  not 
being  met  by  that  facfilty.  Prior  to 
withdrawal  of  approval  tfie  owner  or 
operator  of  tfie  treatment  fecfllty  shall 
be  ghrm  written  notice  of  the  reasons 
for  the  wlthdrewel  of  approval  and 
shall  have  an  opportunity  to  present  his 
views  thereon.  In  those  instances  where 
there  is  a  conflict  as  to  the  facts,  a 
hearing  shall  be  held  to  ivsolve  such 
conflict  The  Deputy  Administrator  may 
suspend  approval  oil  any  treatment 
facility  pending  the  outcome  of  the 
hearing  if  he  determines  that  such 
suspension  is  in  the  public  interest  to 
prevent  the  spread  of  cattle  scabies. 

(b)  Standards  for  ^)ecifically 
approved  treatment  facilities. 
Specifically  approved  treatment, 
fadlides  shall  be  one  of  three  types,  a 
permanent  or  portable  swim  vat  a 
portable  cage  vat  or  a  spray  dip 
machine.  The  standards  for  the 
respectlvetypas  of  spedficaHy  approved 
treatment  facilities  are  set  foi^  in 
paragraph  (1). 

(1)  Permanent  and  portable  swim  vata 
shall  (1)  Be  oanateadad  so  that  diey  are 
water  ^^t; 

(U)  Be  af  sufBdant  lei«lfa  and  depdi  to 
completely  submerge  and  wet  adalt 
cattle  to  ^  skin  anid  prevent  overflow 
of  permitted  dip; 

(iii)  Be  calibrated  accurately  to  show 
fuU.  seven-eighths  and  three-foarths 
capacity; 

(iv)  Have  an  accurately  measured 
premix  tank  able  to  hold  at  least  one- 
eighth  of  the  capadty  of  the  vat; 
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(v)  Have  an  accurate  water  meter  to 
maasura  the  flow  of  water  into  the  vat 
and  the  inemlx  tank; 

(vl)  Have  a  compressed  air  agitation 
qrttem  and  water  Inlets  and  outlets  leak 
proof  and  locked:  and 

Cvil)  Be  located  and  constructed  so  as 
to  prevent  entrance  of  surface  and  rain 
water  into  the  vat  and  drain  pen  area. 
(Si)  Portable  cage  vats  shall: 
0]  Have  a  tank  of  sufiBdent  capadty 
to  submerge  adult  cattle  completely 
without  overflow  of  the  pmmitted  dip; 
(II)  Have  a  tank  which  Is  constructed 
so  that  it  is  water  tight 

(ill)  Have  a  tank  which  is  accurately 
calibrated  to  show  fuH  seven-elghdia 
and  diree-fourths  capacity;  and 

(Iv)  Have  an  accurate  water  meter  to 
measure  the  flow  of  water  into  the  tanL 
(jo  ^nay  dip  machine  shall 
m  Have  a  water  tight  storage  tank 
%vitti  at  least  a  Teo-liter  (200-fiallon) 
capadtjr; 

(i)  ifave  a  stwage  tank  accurately 
caUbrated  to  show  full  seven-eiglitits 
and  diree-fourths  capadty; 

(iii)  Have  a  method  to  accoratdy 
measure  the  water  placed  bito  the 
stoaage  tank;  and 

(iv)  Have  a  motor,  pump,  and  spray 
noztles  with  sufBdent  pressure  to  wet 
the  animals  to  the  skin. 

(4)  Permanent  and  portable  swim  vats 
shall  have  a  drip  pen.  Dr^  pens  shall  be 
of  such  construction  and  size  to  hold 
mature  catde  and  allow  the  permitted 
dip  to  drain  back  into  the  main  vat  or 
tank.  Drip  pens  shall  have  floors  and 
curbs  which  shall  be  constructed  of 
impervious  material  and  can  withstand 
repeated  wear  and  tear  from  the  hoofs 
of  catde  treated  Cattle  shall  be  held  in 
the  drip  pens  long  enough  so  that  the 
permitted  dip  no  longer  runs  off  the 
aniital  in  rivulets.  In  the  case  of 
portable  cage  vats  or  spray  dip 
machines,  the  animal  shall  be  held  in 
the  cage  or  spray  dip  manhtna  for  a 
period  of  approximately  one  minute 
aftee  being  treated. 

(5)  The  treatment  supervisor  (certified 
pesddda  applicator)  shall  be  present  at 
all  times  treatment  is  in  progress.  The 
treatment  sopwlsor  shdl  record  all 
trea^nents  listing  the  permit  number, 
certificate  number,  date  of  treatment 
namt  and  address  of  die  owner  of  die 
catde  treated,  nomber  of  cattle  treated, 
reason  for  treatment  diemlcal  brand 
nama  and  lot  number  used  for  treatment 
and  4estlnadon  of  catde  treated. 

(e)'Feas  diarged  by  die  owner  or 
operator  for  use  of  such  facility  shall  be 
provided  in  private  agreements  between 
the  owner  or  operator  of  die  facility  and 
die  o«mer  of  the  catde  to  be  treated. 
Such  fees  shall  be  nandlscrimlnatory 


and  reasonable  as  determined  by  the 
Deputy  Admlzdstrator. 

(7)  The  owner  of  the  treatment  facility 
shall  enter  into  an  agreement  with 
Veterinary  Services  and  the  State 
animal  hMlth  official  of  the  State  in 
which  the  facility  is  located  agreeing  to: 

(I)  Provide  a  certified  pestidde 
applicator  as  treatment  supervisor  who 
is  knowledgeable  in  hanrfling  catde  and 
treatment  of  scabies  as  specified  in 
Veterinary  Services  Memorandum  No. 
556.1  *  and  the  appropriate  supplements 
as  they  relate  to  catde  scabies. 

(II)  Maintain  for  a  period  of  12  months 
after  treatment  the  records  required  in 

§  73.8(b)(5)  and  aflford  Veterinary 
Services  inspedors  and  State  inspedors 
access  to  sudi  records  at  all  reasonable 
times. 

(iii)  Use  ordy  permitted  dips  at  proper 
concentrations  as  specified  in  §  73.13,  or 
label  directions  for  precautionary 
treatment 

(iv)  Dispose  of  permitted  dips  in 
accordance  with  national.  State,  and 
local  environmental  laws  and 
regulations. 

(v)  Submit  permitted  dip-vat  samples, 
which  shall  be  collected  by  die 
treatment  supervisor  during  each 
treatment  to  National  Veterinary 
Services  Laboratory,  Ames,  Iowa. 

S7U    Documents  to  be  preaented  with 
cattle  at  destination. 

(a)  Whenever  the  regulations  in  this 
part  reqidre  a  document  to  accompany 
catde  interstate,  the  document  shall  be 
delivered  by  the  carrier  to  the  consignee 
or  his  representative  at  die  point  of 
destination  and  be  retained  by  the 
consignee  or  his  representative  for  a 
period  of  at  least  12  months. 

(b)  The  Veterinary  Services  inspector 
or  State  inspedor  Issuing  a  document 
required  for  the  interstate  movement  of 
catde  in  this  part  shall  forward  a  copy 
diereof  to  die  State  animal  health 
offidal  of  the  State  of  destination  within 
24  hours  of  die  issuance  of  die 
document 

173.10   Placaidfciu  maana  of  conveyance 
and  marMno  bMng  of  siripmenta  of  treated 
acabby  catde  or  cettta  eipooed  to  aeabiaa. 

When  catde  which  have  been  infested 
vrith  catde  scabies  or  are  exposed  to 
catde  scabies  are  moved  interstate  for 
slaughter,  the  carrier  shall  affix  to  and 
maintain  upon  bodi  sides  of  each  means 
of  conveyance  carrying  such  cattle  a 
placard,  not  less  dian  14  by  20 
centimeters  (5%  x  8  Inches)  in  size,  on 
which  shall  be  printed  in  permanent 
black  ink  hi  bold-faced  letters,  not  less 


than  3.8  centimeters  (iV&faiches)  in    - 
heig^  die  words  "ITlpped  Scabby 
Cattle."  or  "Catde  ^losed  to  Scabies." 
as  the  case  inay  be.  Tvese  placards  shall 
also  show  the  nama  of  the  points  of 
origin  and  destination,  die  date  of  the 
shipment  and  the  naiae  of  die  carrier. 
The  carrier  Issuing  the  waybills, 
condudor's  manifests,  memoranda,  and 
bills  of  lading  pertaining  to  such 
shipments  shall  plainly  write  or  stamp 
upon  the  face  of  each  such  paper  the 
words.  "D^ped  Scabtqr  Catde"  or 
"Cattle  Exposed  to  Scabies"  as  the  case 
may  be.  If  for  any  reason  the  placards 
required  by  dds  part  have  not  been 
affixed  to  the  means  of  conveyance  as 
aforesaid,  or  the  placards  have  been 
removed,  destroyed,  or  rradered 
illegible,  or  are  transferred  to  other 
means  of  conveyance,  die  placards  ali^»n 
be  immediately  affixed  or  replaced  by 
die  carrier,  and  die  new  waybills  shall 
be  mariced  as  aforesaid  by  die  carrier 
issiiing  them,  the  taitention  being  ^t  die 
billing  accompanying  the  shipment  shall 
be  marked  and  the  means  of 
conveyance  containing  the  cattle  shall 
be  placarded  "Dipped  Scabby  Catde"  or 
"Catde  Exposed  to  Scabies"  as  die  case 
may  be.  from  the  time  of  shipment  untU 
the  catde  arrive  at  destination  or  point 
of  treatment 

§73.11   Cataemfaatadwllhoreipoeedto 
cattle  acablaa  durtng  fnMMit 

(a)  Catde  moved  interstete  wiiich  are 
found  by  a  Veterinary  Services 
inspector  or  Stete  inspector  enroute  to 
be  infested  with  catde  scabies  shall 
thereafter  be  handled  in  the  same 
manner  as  catde  infested  with  catde 
scabies  under  this  part 

(b)  Catde  moved  interstete  which  are 
foimd  by  a  Veterinary  Services 
inspedor  or  Stete  inqiector  enroute  to 
be  exposed  to  catde  scabies  shall 
thereafter  be  handled  in  die  same 
manner  as  catde  exposed  to  catde 
scabies  under  this  part 

17X12   Owner 


To  be  eligible  for  treatment  of  catde 
under  Veterinary  Services  supervision, 
the  owner  of  the  catde  or  the  owner's 
duly  authorized  agent  must  first  execute 
and  deliver  to  a  Veterinary  Services 
hispector  a  VS  Form  2-24D. 
"Application  for  Supervision  of  Dipping 
of  Ardmals  and  Waiver  for  Loss  or 
Damage  Therefrom"  *  listing  date,  type 
of  animal  purpose  of  treatment  locaticm 
of  treatment  and  name  and  address  of 
owner.  VS  Form  2-n24D  *,  shall  also 
indude  an  agreement  by  the  owner  of 


*  Veteinaiy  Sarvioai  Mamotandum  No.  556.1  U 
■vallabla  ban  ll^  Vataitaaiy  8«r*ioet  Aica 
Vatertnarian  ia  Ouoga. 


*  VS  Ponn  a-MD  avallabia  tea  Vatarinaiy 
Sanrioaa  Ana  Vatartaaiiaa  in  Chvs*  or  Vttarioaiy 
Servicaa  Inspector. 
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the  cattle  or  Ae  owner's  ddy  anlhoiized 
agent  to  waive  all  daims  against  in 
United  States  for  any  loss  or  damage  to 
said  cattle  occasioned  by  or  resulting 
from  dipping  or  other  treatment  onder 
this  part  or  from  the  fact  that  the  cattle 
are  found  to  be  infested  with  cattle 
scabies  after  being  treated  and  also  for 
all  subsequent  loss  or  damage  to  any 
other  cattle  in  die  possession  or  control 
of  such  owner  which  may  come  into 
contact  with  the  cattle  so  treated. 

173113 


(a)  Dips  may  be  used  uader  this  part 
only  if: 

(1)  the  dip  has  been  registerd  by  the 
Environmental  Protectian  Agency,  in 
accordance  with  the  provisions  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  as  amended  (7  USC 
135  et  teg.)  for  such  use:  and 

(2)  the  dip  has  been  approved  by  the 
Deputy  Administrator  *  for  uae  under 
this  part 

(b)  Dips  apijroved  by  die  Deputy 
Administrator  for  use  onder  this  part  are 
as  follows: 

(1)  Proprietary  brands  of  JJwe-tu^w 
dips.*  The  treatment  bath  must  be  kept 
at  a  temperature  of  36.5  degrees  to  40 
degrees  centigrade  (95  degrees  to  105 
degrees  Fahrenheit)  and  must  be 
maintained  throughout  the  treatment 
operation  at  a  concentration  of  not  less 
than  2  percent  "sulphide  sulfur."  as 
indicated  by  die  field  test  for  lime-sulfur 
treatment  baths  approved  by  Veterinary 
Services.* 

(2)  Proprietary  brands  oftoxaphene 
dips.  *  The  treatment  bath  must  be  at  a 
concentration  between  0.50  and  0.60 
percent  toxaphene. 

(3)  Proprietary  brands  ofcoumaphos 
(Co-Ral®}*'The  treatment  bath  must  be 
at  a  concentration  between  OJB  and  0132 
percent  coumaplios. 

(4)  Proprietary  brands  of 
organophosphorous  insecticides 


'Before  a  dip  will  be  ipecifically  •ppravad  by  Hm 
Defmtir  AdminittTator  a»  a  pemittad  dip  for  tba 
eracficatton  of  acabiaa  in  cattla.  Vetoteaty  Sarvlcea 
will  laquire  that  Ilia  pradact  ba  wglalaiad  oadar  tba 
proviaioM  of  dia  Padaaal  Inaactirida.  Rmgicida.  and 
Rodanticida  Act  aa  amandad  (7  USXl  13S  et  ■e<|.) 
that  the  efficacy  and  aUMIity  has  been 
demonftrated  that  Wala  have  been  conducted  to 
detennine  that  ita  caaoeirtratioa  caa  be  nalntalned: 
and  that  onder  actunl  Hatd  ooadltkna  the  treatment 
of  cattla  in  a  bath  of  definite  atrensth  will 
effectually  eradicate  acafaiet  infectioa  without 
in^l>y  to  the  cattla  treated. 

'IIm  namea  flfandi  dip*  may  ba  obtained  from 
Vetartiaty  Sanrioaa  Area  Vetannarian  in  Ckarse  or 
a  Veterinary  Servloas  kiapector. 

*The  teat  kit  tor  treatment  with  heated  time-aulfur 
nuy  be  lecured  from  the  National  Veterinary 
Servicaa  Laboratoriea,  Box  844.  Ame*.  lA  SOna  by 
a  Veterinary  Satiricaa  inapector.  and  all  official  tests 
shal  ba  condnctad  by  a  Veterinary  Services 
inspector  just  prior  to  and  during  the  treatment. 


fPrahit0tSf)'*ThB  treatment  balh  must  be 
at  a  concentration  ofbetween  0.1S  aiai 
0.25  percent  active  ingredient 

{73.14 


All  BBeaai  of  oenveyaBce,  yards,  pens, 
sheds,  iJintes.  or  aiAer  fiKflities  and 
pranrisee  wWch  have  oontained  caMle 
infos  ted  vrilb  or  exposed  to  catds 
scabiee  shsA  be  cleaned  and  sprayed 
witWn  72  honrs  ef  use  and  prior  to 
farther  nse  wi A  a  permitted  dip  vnder 
the  supervision  of  a  Veterinary  Services 
inspector.  Slate  inspector,  or  accredited 
veteiinariau. 

i73LU   OlherwMinswIa, 

Hie  Detinty  Adi  iifaijetgntgr  may,  upon 
request  in  specific  cases,  permit  the 
interstate  moveoKnt  of  cattle  not 
otfaerwiie  provided  far  in  dds  put  onder 
such  conditions  as  the  Depoty 
Administrator  may  prescribe  in  < 
case  to  pin— III  the  spread  of  i 
scabina.  Ika  Oaf^  AdininiatMte^ 
Veterinary  flaw kw.  wfll  pronaptly 
notify  the  State  animal  health  <^cial  of 
the  States  involved  of  any  such  action. 
Veterinary  Senricea  intends  tli^  such 
authority  b*  vaad  anljr  in  sttnntiona  and 
under  dicnmstnnces  presenting 
problems  diat  cnnld  not  have  been 
reasonably  anticipated  in  advance  and 
in  unique  situations.  Veterinary  Services 
does  not  intend  that  such  authority  be 
used  repeatedly  to  cover  the  same 
problem,  but  that  the  regulations  be 
amended  to  conform  witii  needed 
changes  as  they  arise. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building.  6505  Belcrest  Road. 
Room  737.  HyattsviUe,  Maryland,  during 
regular  hours  of  business  (8  a.in.  to  4:30 
p.m..  Monday  to  Mday,  except 
holidays]  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b]). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

"□lis  proposal  has  bem  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations," 
and  has  been  classified  "si^iificant"  An 
Approved  Draft  Impact  Analysis  is 
available  from  Program  Services  Staff, 
Veterinary  Services.  Room  870,  Federal 
Building.  6505  Belcrest  Road, 
HyattsviUe.  Maryland  20782,  (301)  436- 
6695.  Executive  Order  12044  also 
requires  that  all  regulations  be  reviewed 
for  continuing  relevance  every  five 
years.  Since  this  proposal  is  the  result  of 
a  complete  review  of  9  CFR  Part  73,  it  is 
part  of  the  process  which  meets  the 
cyclical  review  requirement 


Done  at  Washington.  0.€.,  ftis  25(h  day  of 
February  1980i 
P.  R.  Smith. 

AssistantSecietaryfbrMaAetlng  and 
TYansportatfon  Services. 
(FRDocM-aHaniad 
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Dated:  Febnaqr  27.  USa 
aoency:  Civil  Aeronnutics  Board. 
action:  Supplementd  Notice  of 
Proposed  Raisninking. 

SUMiMiiv:  lids  notice  extends  Uie 
comment  pmodin  the  CAB's 
rulemaking  praoaading  to  revise  its 
policy  atid  requiransnts  for  liability 
insurance  fior  aH  U.S.  and  foreign  direct 
air  carriers. 

DATU:  Comments  by:  AjHil  IS,  198Gt 
Reply  Comments  by:  May  6,  tMO. 

Comments  and  other  fdevant 
information  reoahred  after  these  dates 
will  be  consideted  by  the  Board  only  to 
the  extent  practicable. 
AOOiman:  Twenty  oo[ries  of  comments 
should  be  sent  to  Oiodcet  37531,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  WasfaJtagton.  O.C  2042a 
Individuals  may  sabmit  their  views  as 
consumers  wMbout  Mng  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civfl  Asranantics  Board,  1825 
Connecticut  Avenae,  N.W.,  Washington, 
D.Cm  as  soon  as  they  are  received. 

FOR  FURTHn  ■»0IBiATIOII  CONTACT: 

Concerning  foreign  air  carrier 
requirements,  Ridiard  Lou^din,  Bureau 
of  International  Aviation,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W^  Washington.  D.C.  20428; 
202-673-5880;  concerning  U.S.  air  carrier 
requirements,  J.  Kevin  Kennedy,  Bureau 
of  Domestic  Aviation.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  N.W., 
WasUngton,  D.a  20428;  202-67^-5918. 
SUWLIIIINTAIIY  MPOMIATKMC 

By  Notice  of  Proposed  Rulemaking 
EDR-39S  (45  FR  7566.  February  4, 1980), 
the  Board  proposed  to  revise  its  policy 
and  requirements  for  liability  insurance 
for  all  U.S.  and  foreign  direct  air 
carrien.  In  summary  the  proposal 
would:  (1)  establish  passenger  and 
public  Uability  insurance  requirements 
that  would  apply  uniformly  to  aD  direct 
air  carriers;  p]  establish  for  die  firat 


FeAttf  Kb^ler  f  ¥ol.  45,  We.  44  /  Tnesday.  March  4.  1980  /  Praposei  Rtdes 


timc^  Habffity  iusurance  requirements  for 
certlficate<f  routa  carriers;  OS)  increase 
the  fxtsting  passenger  Bability 
insurance  requirements  and  apply  Asm 
uiilfoiiuly  to  aH  direct  air  carriers,  U.S. 
and  foreign,  irrespective  of  the  size  of 
the  aircraft;  and  (4)  estabfish  uniform 
public  (third-party)  Uability  insurance 
reqidnnents  based  on  die  size  of  the 
aircraft 

The  Shippers  National  Freight  Claim 
Council.  Inc.,  has  asked  for  an  extension 
of  the  comment  period  until  April  ISl 
The  basis  for  this  request  is  that 
because  of  the  importance  of  the  BoanVs 
proposal  to  shippers,  th§  Council  needs 
additional  time  in  order  to  consult  ita 
entise  men^rship.  The  Council's 
annual  meeting  is  scheduled  for  March 
10  tiirou^  12.  Since  March  12  is  the 
present  due  date  for  the  filing  of  initial 
comments,  the  Council  has  aakad  ix  aa 
additional  3&days  to  submit  oommento. 

There  have  been  no  previous 
extensions  reqiiesfe<i  in  Ads  proceeding, 
and  no  specific  target  date  has  been  set 
for  Board  action.  Also^  the  granting  of 
this  extension  woald  not  inteif etv  widi 
the  righto  of  any  parties  or  with  the 
procedures  of  the  Board.  Ikiii  is  aa. 
important  ndemakfog,  as  die  Coundl 
stated,  and  &e  Board  would  like  the  foU 
views  of  as  many  members  of  the  public 
as  possiUe  on  the  issues  raised  in  the 
proceeding. 

For  these  reasons,  I  find  good  eause  to 
grant  die  request  fw  an  extension  of 
time  for  posparatidn  of  initial  commento. 
The  thne  for  tfie  filing  of  re^  eemmenta 
is  being  extended,  aceordih^. 

Therefore;  under  audiority  delegated 
by  the  Board  hi  14  GFR  386.20(d),.  die 
time  for  filing  initiaf  commento  is 
extended  to  Aprfi  19»  IBOO,  and  time  for 
fUing  reply  commento  is  extended  to 
May^i^  1980. 

(SecJtIMla)  of  die  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat  743. 49  U.S.C 
1324.] 

RicbudB.  Dyson. 

Associate  General  Counsel  Rules  and 
Legisiation. 

(FR  Doc  MMTSZ  niad  •.««!  Mi  an) 


ACTKMC  Notice  of  public  hearing  to 
considlBr  proposed  ndemaking  involving 
pubKc  use  report  forms. 


DEPARTMEIfr  OF  COMMERCE 

BufMu  Of  Economic  Analysis 

ISCFRPwtaOt 

Direct  Invftmont  Survy;  Mandatory 
Reporting  Roqulrafnanta;  Public 


r.  The  purpose  of  the  public 
hearing  to  to  discuss  and  receive 
commento  finm'  the  public  on  the 
proposed  rulemaking  vdiidi  appeared  in 
the  Federal  Register,  VoL  45,  No.  3, 
Friday,  January  4. 1980,  pages  1049-1080, 
which  includes  a  reproduction  of  the 
proposed  new  report  form.  That  notice 
pn^osed  to  abolish  the  present 
mandatory  reporting  requixeaient  for 
one  annual  statutical  survey,  the  BE- 
133,  Sources  and  A^lications  of  Funds 
of  U.S.  Direct  Investment  Abroad,  and  to 
establish  a  mandatory  reporting 
requiremoit  for  a  new  statistical  survey, 
the  BE-11.  Annual  Survey  of  U.S.  Direct 
Investmmt  Abroad,  in  order  to  further 
knplement  the  President's 
responsibflities  for  collecting  data  on 
U.S.  direct  investment  abroad  .trader  the 
Intematioiial  Investment  Survey  Act  of 
1976.  The  hearing  will  be  chaired  by  the 
Deputjr  Director.  Economics,  Office  of 
Federal  Statistical  Policy  and  Standards, 
U.S.  Department  of  Commerce.  That 
Office  was  assigned  review 
responsibility  for  the  report  form  by  die 
Office  of  Management  and  Budget. 

DAlcThe  public  hearing  will  be  held  on 
March  26^  1080,  commencing  at  9:30  a.m. 
in  Room  6802,  US.  Department  of 
Commerce..  14th  Street  and  Constitation 
Avenue,  NW..  Washington,  D.C  (enter 
atcentn  entrance  on  14th  Street). 

ADONEU.  Additfonal  commento  on  the 
January  4, 1980  proposal  should  be  sent 
to:  U.S.  Department  of  Commerce, 
Bureau  of  Economic  Analysis, 
IntemationaF  Investment  Division  (BE- 
50),  Washingtpn,  D.C  20230.  Ail 
commento,  material,  questions,  etc.,  in 
response  to  the  proposal  will  be 
available  for  public  inspection  bom  8:00 
a.m.  to  4:00  P.I1L,  in  Room  608, 1401  K 
Street  NW..  Washington^  D.C.  20230. 

FOR  FURTHn  INPOMIATKNI  CONTACT 

George  R.  fbttM*.  Chief,  International 
Investment  Division,  Bureau  of 
Economic  Analysto,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
(202)  523-0657. 
Couitraay  M.  Slater, 

Chief  Economist  for  the  Department  of 
Commerce. 

(FR  Doc  aO-aS2»  rUMi  3-S.aOi  MS  ami 
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n  Bureau  of  Economic  Analysis. 
Department  of  Commerce. 


DEPARTMENT  OF  HEALTH, 
EOUCATRM,  AND  WELFARE 

Food  and  Drug  Adminlttration 

21  CFR  Part  320 

[Docket  No.  7WI-0464I 

VKandn  KrTypB  CoagulanlSi  Proposod 
BlooquivaiMico  RoQuii  siimi  ita 

AOEiicv:  Food  and  Drug  Administration. 
ACTKM:  Proposed  rule,     r 

SUMtlARV.  Thto  propoaal  woukl 
establish  bioequivalenee  requiremento 
for  certain  oral  drug  produeto 
categorized  as  vitamin  K-type 
coagulanto  used  in  treatment  and 
control  of  hypoprothrombinemia.  Thto 
action  to  taken  because  available  data 
suggest  that  the  various  marketed 
brands  of  the  vitamin  K-tjrpe  coagulanto 
may  not  have  comparable  therapeutic 
effecto.  The  proposed' regulatioiis  would 
ensure  the  bioequivalenee  of  different 
brands  of  these  vitamin  K-type 
coaguki^  drug  produeto. 

DATBS:  Commento  by  May  5,  IflSa  The 
Director  of  the  Bureau  of  Drugs  prqioses 
that  the-fbial  regulation  baaed  on>Ato 
proposal  became  effodive  30  days  after 
the  date  of  ito  publication  in  die  Fadaral 
Regtoter. 

ADORESS:  Written  commento  to  the 
Hearing  Clerk  (|IFA-305),  Food  and 
Drug  Administratton.  Rm.  4-65,  5600 
Fiahera  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Henry  J.  lifalinowski.  Bureau  of  Drugs 
{HFDS2SI,  Food  and  Dng 
Admtnistration,  Department  of  HealA, 
Education,  and  Welfare,  5680  Fishers 
Une,  Rockville.  MD  20657,  301-443- 
1640. 

SUPPLEMENTARV INFORIAATION:  FDA  has 
promulgated  regulations  in  Subpart  C  of 
Part  320  (21  CFR  Part  320)  setting-forth 
procedures  by  which  die  ^ency  may,  on 
its  own  initiative  or  in  response  to  a 
petition  from  an  interested  person, 
propose  and  promulgate  regulations  to 
establish  bioequivalenee  requirements 
for  drug  produeto  containing  identical 
amounts  of  the  same  active  ingredient 
and  in  die  same  dosage  form  ti^t  are 
intended  to  be  used  interchangeably  for 
the  same  therapeutic  efiSect  and  for 
which  there  to  a  known  or  potential 
bioequivalaice  problem,  llie  authority 
to  usue  bioequivalenee  regulations  wsis 
delegated  to  the  Director  and  Deputy 
Director  of  the  Bureau  of  Drugs  1^  {  5.79 
(921  CFR  5.79). 

Data  available  to  FDA  suggest  that 
based  on  the  criteria  set  forth  in  S  320.52 
(21  CFR  320.52).  there  to  well- 
documented  evidence  of  actual 
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bioequivalence  differences  in  oral 
formulaticmt  oi  vitamin  K-type 
coagulants  among  currently  mariieted 
brands. 

Therefore,  the  Director  of  the  Bureau 
of  Drugs  on  his  ovvrn  Initiative 
tentatively  concludes  that  a 
bioequivalence  requirement  involving  in 
vivo  testing  in  humans  and  in  vitro 
dissolution  testing  should  be  established 
for  oral  vitamin  K-type  coagulants^ 
containing  menadiol  sodium  diphoshate. 
The  Director  also  tentatively  concludes 
that,  because  in  vitro  methodology  is 
lacking  for  menadione  and 
phytonadione,  a  bioequivalence 
requirement  involving  only  in  vivo 
testing  in  humans  should  be  established 
for  oral  vitamin  K-type  coagulants 
containing  menadione  and 
phytonadione.  The  evidence  on  which 
the  Director  bases  his  tentative 
conclusion  and  the  proposed 
bioequivalence  requirements  are 
discussed  below. 

Background 

An  adequate  supply  of  vitamin  K  is 
needed  for  the  proper  synthesis  and 
release  of  clotting  factors  IL  VII.  IX,  and 
X  by  the  liver.  Vitamin  K  exists  in  three 
ma|or  forms  containing  the  following 
general  structural  formula: 


The  substituents  for  R  for  the  three 
major  forms  of  vitamin  K  are  shown  in 
Table  1. 

Table  I 


Vitamin  K,  CH,  CH^C  (CH.)  {CH,  CH,  CH, 

CH  (CH,) ) ,  CH, 
Vitamin  K,  (CH,  CH=C  (CH,)  CH,)  .H 
Vitamin  K,  H 

Vitamin  Ki,  phytonadinoen  or 
phylloquinone  (2-methyl-3phytyl-l,  4- 
naphthoquinone)  is  produced  by  the 
photosynthetic  i>ortions  of  plants  (Ref. 
1}.  Vitamin  Ki  is  a  yellow  viscous  oil, 
insoluble  in  water,  sparingly  soluble  in 


methanol,  soluble  in  ethanol  acetone, 
benzene,  petroleum  ether,  hexane. 
dioxane,  chloroform,  ether,  otl^er  fat 
solvents,  and  vegetable  oils.  Solutions  of 
vitamin  Kt  are  neutral.  The  compound  is 
stable  in  air,  but  decomposes  In  sunlight 
(Ref.  2].  One  manufacturer  maricets  a 
colloidal  solution  of  Vitamin  Kt. 

Vitamin  Ka  or  menaquinone  (2-methyl- 
3-all-tran8-polyprenyl-l,4- 
naphthoquinone)  is  synthesized  by 
many  strains  of  bacteria.  While  side 
chain  lengths  vary  from  €•  (N=l]  to 
C«(N  =  13).  the  major  homologs  are  Cm 
to  C«  (N»7,  »or  9).  Vitamin  K.  forms 
light  yellow  crystals  and  is  slightly  less 
soluble  than  Vitamin  Ki  in  the  same 
organic  solvents  (Ref.  2). 

Vitamin  K«  or  menadione  (2  methyl-1,4 
naphthalenedione)  is  produced 
synthetically.  It  occurs  as  bright  yellow 
crystals  and  is  Insoluble  in  water,  but 
soluble  in  organic  solvents.  It  is  possible 
to  make  active  water-soluble  derivatives 
of  menadione  by  forming  salts  or  esters. 
These  salts  and  esters  are  converted 
biologically  to  menadione.  An  example 
of  such  a  derivative  is  the  water-soluble 
menadiol  sodium  diphosphate. 

Generally,  in  normal  humans,  even 
large  amounts  of  vitamin  K  and  its 
congeners  are  nontoxic.  Also,  in  humans 
with  normal  body  stores  of  prothrombin 
clotting  factors  and  normal  liver 
function,  moderate  doses  of  vitamin  K 
have  no  pharmacologic  effect.  Patients 
with  liver  disease,  however,  may  exhibit 
side  effects.  The  physiological  effects  of 
vitamin  K  in  patients  with 
hypoprothrombinemia  are  profound.  In 
deficient  states,  and  by  an  unknown 
mechanism,  vitamin  K  promotes 
formation  of  prothrombin  and  several 
clotting  factors.  Hypoprothrombinemia 
secondary  to  intrahepatic  or 
extrahepatic  biliary  obstruction,  dietary 
deficiency  of  vitamin  K,  or  treatment 
with  anticoagulant  drugs  such  as 
bishydroxycoumarin  respond  to 
treatment  with  vitamin  K.  However, 
hypoprothrombinemia  secondary  to 
hepatocellular  disease  usually  is 
unresponsive  to  vitamin  K  (Ref.  3). 

The  intestinal  absorption  of  vitamin  K 
congeners  varies  with  their  lipid 
solubility.  Naturally  occurring  vitamins 
Ki  and  K,,  which  are  lipid  soluble,  are 
absorbed  only  in  the  presence  of  bile 
salts  and  enter  the  circulation  via  the 
lymphatic  system.  Menadione  and  its 
water-soluble  congeners  are  absorbed 
even  in  the  absence  of  bile  and  enter  the 
blood  stream  directly.  Vitamin  K  does 
not  accumulate  in  tissue  (Ref.  4). 


Approximately  0.1  milligram  vitamin  Ki 
will  counteract  10  milligrams 
dicoumarin.  Menadione,  menadione 
sodium  bisulfite,  and  menadiol  sodium 
diphosphate  are  approximately  equally 
effective,  but  less  effective  than  vitamin 
Kt  when  administered  Intravenously 
(Ref.  5). 

Evidence  to  Establish  a  Bioequivalence 
Requirement 

The  Director  considered  the  following 
criteria  as  set  forth  in  8  320.52  in 
determining  that  a  bioequivalence 
requirement  should  be  established  for 
these  drug  products: 

1.  Competent  medical  determination 
that  a  lack  of  bioequivalence  would 
have  a  serious  adverse  effect  in  the 
treatment  or  prevention  of  a  serious 
disease  or  condition.  The  various 
congeners  of  vitamin  K  used  in  the 
treatment  of  hypoprothrombinemia,  a 
condition  leading  to  potentially  life* 
threatening  bleeding,  are  titrated  to  the 
individual  patient.  Substitution  of  a 
poorly  bioavailable  drug  product  in  the 
regimen  of  a  patient  controlled  on  a  fully 
available  drug  product  would  result  in 
failure  to  control  life-threatening 
bleeding .  (Ref.  3). 

2.  Physicochemical  evidence  that:  The 
active  drug  ingredient  has  a  low 
solubility  in  water.  e.g.,  less  than  5 
milligrams  per  1  milliliter,  or.  if 
dissolution  in  the  stomach  is  critical  to 
absorption,  the  volume  of  gastric  fluids 
required  to  dissolve  the  recommended 
dose  far  exceeds  the  volume  of  fluids 
present  in  the  stomach  (taken  to  be  100 
milliliters  for  adults  and  prorated  for 
infants  arid  children).  Vitamin  Kt 
(phytonadione).  Kt  (menaquinone), 

and  K,  (menadione)  are 

lipid-soluble  drugs  that  are  insoluble  in 

water.  (Ref.  2  and  3). 

3.  Pharmacokinetic  evidence  that  the 
degree  of  absorption  of  the  active  drug 
ingredient,  therapeutic  moiety,  or  its 
precursor  is  poor,  e.g.,  less  than  50 
percent,  ordinarily  in  comparison  to  an 
intravenous  dose,  even  when  it  is 
administered  in  pure  form,  e.g.,  in 
solution.  Data  show  that  a  maximum  of 
80  percent  of  an  oral  dose  of 
phytonadione  is  absorbed.  However,  in 
the  absence  of  bile  salts,  98  percent  of 
an  orally  administered  radioactive  does 
of  phytonadione  was  found  in  the  feces 
unchanged  (Ref.  6). 

The  Bioequivalence  Reqidrement 

On  the  basis  of  these  data,  the 
Director  tentatively  concludes  that  the 
evidence  meets  one  or  more  of  the 
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criteHa  set  forth  in  832052.  and  he 
prop^s  to  estabbdi  a  bioequivalence 
requvement  tat  single  active  ingredient 
oral  dosage  form  drag  inoducts 
cotitaining  the  foUow^ig  vitamin  K-type 
coagulants:  Menadione,  menadiol 
sodium  diphosphate,  and  phytonadione. 

The  proposed  in  vitro  portion  of  the 
bioequivalence  requirement  would 
require  each  mahidacturer  of  oral 
dosage  forms  of  menadiol  sodium 
diphosphate,  except  the  manufacturer  of 
the  reference  material  or  a  manufacturer 
who  has  previously  conducted  in  vivo 
bioavailability /bioequivalence  studies 
that  have  been  found  acceptable  by 
FDA,  to  conduct  an  in  vitro  dissolution 
test  qon4>aring  its  drug  {uoduct  with  the 
sped^ed  reference  materiaL  Under  this 
proposed  requirement,  drug  products 
containing  menadiol  sodium 
diphosphate  would  be  considered  to 
meet  the  in  vitro  portion  of  the 
bioequivalence  requirement  if  the  in 
vitro  data  show  that  the  dissolution  rate 
for  the  drug  product  is  not  less  than  SO 
percent  in  15  minutes  and  not  less  than 
80  percent  in  SO  minutes.  The  test  is  to 
be  conducted  in  900  milliliters  of 
simulated  gastric  fluid  at  37*  C  using 
U^apfffatus  1  at  100  revolutions  per 
minute.  The  number  of  dosage  units  to 
be  tef  ted  is  to  be  determined  by 
reference  to  die  official  U.SJ*. 
dissolution  acceptance  table. 

Samples  of  the  reference  mendadiol 
sodium  diphosphate  run  in  comparison 
to  a  test  drug  product  are  to  be  tested  in 
the  same  manner  as  the  test  drug 
product  ff  the  samples  from  one  lot  of 
the  reference  material  do  not  meet  the 
applicable  dissolution  specifications  for 
the  product  additional  lots,  up  to  a  total 
of  thnee.  must  be  tested,  ff  none  of  the 
three  lots  of  reference  material  tested 
meet  the  appUcable  dissolution 
specification,  the  manufacturer  would 
be  required  to  notify  FDA  before  any  in 
vivo  testing.  Because  of  the  manner  of 
selecting  the  reference  material,  it  is  not 
expected  that  manufacturers  would 
normally  have  to  test  more  than  one  lot 
of  the  reference  material. 

The  Director  advises  that  whenever 
possible,  the  reference  material  listed  in 
the  "Guidelines  for  in  Vivo 
Bioavailability  Study  of  Vitamin  K-type 
Coagulants"  is  a  drug  product  subject  to 
an  approved  full  new  drug  application 
(NDA)  that  contains  in  vivo  data 
demonstrating  the  bioavailability  of  the 
drug  product  and  in  vitro  dissolution 
data  indicating  that  the  drug  product 
meets  the  proposed  in  vitro 
bioequivalence  requirements,  hi 
exceptional  cases,  for  example,  in 
instances  where  no  approved  full  NDA 
hirfde^  has  conducted  an  acceptable 


bioavailability  study,  odier  factors  may 
be  considered  as  deemed  appropriate  by 
the  agency.  The  selection  of  a  drug 
product  as  the  reference  material  does 
not  imply  superiority  of  the  drug  product 
in  any  way.  but  is  intended  only  to 
provide  for  a  common  standard  for  the 
determination  of  bioequivalency. 

The  proposed  in  vivo  portion  of  the 
bioequivalence  requirement  would 
apply  to  all  manufacturers  of  oral 
dosage  form  drug  products  containing 
menadione,  menadiol  sodium 
diphosphate,  and  phytonadione.  It 
would  require  eadi  manufacturer, 
except  the  manufacturer  of  the  reference 
material  or  a  manufacturer  who  has 
previously  conducted  in  vivo 
bioavailability /bioequivalence  studies 
that  have  been  found  acceptable  by 
FDA.  to  conduct  an  in  vivo 
bioavailability  study  comparing  its  drug 
product  with  a  specified  reference 
materiaL  The  in  vivo  data  for  all  drug 
products  subject  to  these  requirements 
must  show  that  the  test  drug  product 
meets  the  follo%ving  conditions: 

1.  The  test  drug  product  and  the. 
reference  material  do  not  differ  by  more 
than  20  percent  as  determined  by 
comparing  the  mean  values  for 
measured  parameters,  e.g., 
concentration  of  the  active  drug 
ingredient  in  the  plasma,  peak  plasma 
level  (Cmax).  rate  of  absorption 
(measured  by  time  to  peak  plasma  level 
(Tmax)  or  the  absorption  constant  (Ka)), 
and  area  under  the  plasma 
concentration-time  curves  (AUG);  and 

2.  In  at  least  75  percent  as  of  the 
subjects  the  test  drug  product  is  at  least 
75  percent  as  bioavailable  as  the 
reference  material  using  each  subject  as 
his  or  her  own  control,  that  is, 
administering  both  the  reference 
material  and  the  test  drug  material  to 
each  subject  using  a  cross-over 
procedure. 

In  addition,  analytical  and  statistical 
techniques  used  must  be  of  sufficient 
sensitivity  to  detect  those  differences  in 
rate  and  extent  of  absorption  that  are 
not  attributable  to  subject  variability. 

The  Director  proposes  that  the 
mantifacturer  of  menadiol  sodium 
diphosphate  selected  by  FDA  as  the 
reference  material  or  a  manufacturer  of 
this  drug  product  that  has  previously 
conducted  in  vivo  tests  in  humans  to 
demonstrate  bioavailability/ 
bioequivalence  of  that  drug  product  that 
FDA  has  found  acceptable  tmder  the 
provisions  of  the  proposed  section 
below,  would  be  required  to  conduct  an 
in  vitro  dissolution  test  on  one  batch  of 
the  drug  product  Hie  procedure  to  be 
used  and  the  specifications  to  be  met 
must  conform  to  the  in  vitro 


requirements  for  menadiol  sodium  '  -    -^ . 
diphosphate. 

A  manufacturer  of  a  reference 
material  that  has  not  previously 
conducted  in  vivo  bioavailability/ 
bioequivalence  studies  fiilfilliag  die 
requirements  of  this  section  would  be 
required  to  conduct  an  in  vivo 
bioavailability  study  comparing  the 
reference  material  with  an  oral  solution 
or  oral  suspension  of  an  equivalent 
amount  of  vitamin  K  contaJned  in  the 
reference  materiaL 

A  manufacturer  of  a  drug  product 
subject  to  this  proposed  section  that  has 
previously  conducted  in  vivo 
bioavailability /bioequivalence  studies, 
e.g.,  to  meet  requirements  for  approval 
of  an  ANDA  for  a  drug  product  covered 
by  a  drug  efficacy  study  implementation 
notice,  may  request  FDA  to  evaluate 
such  studies  to  determine  whether  tiiey 
are  adequate  and  conclusive  to  ensure 
the  bioequivalence  of  the  drug  product 
in  light  of  current  scientific  knowledge 
and  methodology. 

To  obtain  data  necessary  to  correlate 
in  vivo  data  with  in  vitro  data  on 
menadiol  sodium  diphosi^te,  the 
Director  proposes  that  the  same  batch  of 
the  test  product  and  die  same  batch  of 
the  reference  material  used  in  &ie  in 
vitro  test  be  used  in  the  in  vivo  test 
unless  a  manufacturer  has  conducted  in 
vivo  tests  in  humans  to  demonstrate 
bioavailability /bioequivalence  before 
the  effective  date  of  this  proposed 
section.  Manufacturers  of  phytonadione 
and  menadione  should  save  sufficient 
samples  of  the  batch  of  test  drug  product 
and  reference  material  used  in  &e  in 
vivo  test  for  use  in  the  in  vitro 
dissolution  test  when  it  is  required. 

General  guidelines  for  in  vivo  testing 
are  set  forth  in  8  320.25.  Specific 
guidelines  for  in  vivo  testing  of  vitamin 
K-type  coagulants  and  for  in  vitro 
dissolution  testing  of  menadiol  sodium 
diphosphate  are  on  file  in  the  office  of 
tiie  Hearing  Qeik  (HFA-305),  Food  and 
Drug  Administration,  (address  above) 
and  are  available  on  request  The 
reference  material  to  be  used  in  the  in 
vivo  and  in  vitro  tests  of  each  drug 
product  subject  to  this  proposed 
regulation  is  named  in  the  guideline  for 
in  vivo  bioavailability  studies  for 
vitamin  K-type  coagulants. 

The  Director  proposes  that  the  results 
of  the  required  in  vitro  dissolution  test 
be  submitted  to  FDA  on  or  before  60 
days  after  the  effective  date  of  the  final 
regulation  and  the  results  of  the  required 
in  vivo  test  be  submitted  to  FDA  on  or 
before  180  days  after  die  effective  date 
of  the  final  regulation.  The  proposed 
effective  date  of  the  final  regulation  is  30 
days  after  it  is  published  in  die  Federal 
fbej^altm.  The  Director  believes  this  will 
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be  enou^  time  far  a  manufacturar  to 
conduct  the  required  tests,  evaluate  the 
data,  prepare  the  necessary  reporti.  and 
submit  tham  to  FDA.  The  Diiedor 
advises,  however,  that  the  agency  may 
recommend  diat  a  manufacturer  conduct 
a  pilot  study  in  certain  instances,  e^ 
when  an  anidytical  assay  methodology 
has  not  been  used  previously  in  an  in 
viva  bioavailability /bioequivalence 
study,  or  where  optimal  sampling  times 
have  not  been  pi:eviou8ly  determined.  A 
recommendation  that  a  pilot  study  be 
conducted  will  be  contained  in  the 
guidelinee  for  the  specific  drug  product 
An  extension  of  up  to  180  days  may  be 
granted  by  the  Director  upon  request 
from  the  manufacturer  to  allow 
sufficient  time  to  conduct  the  pilot  study 
and  submit  the  data  to  FDA.  In  addition. 
FDA  encourages  the  submission  of 
protocols  for  conducting  in  vivo 
bioavailability  studies.  If  a  manufacturer 
submits  a  protocol  for  FDA  to  evaluate 
or  can  otherwise  document  the  need  for 
an  extension,  the  Director  will  grant  an 
extension  of  up  to  180  days. 

The  Director  advises  that  drug 
products  subject  to  this  proposal  are 
regarded  as  new  drugs  as  defined  in 
section  201(p)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321(p)). 
requiring  either  an  approved  full  or 
abbreviated  new  drug  application  as  a 
condition  to  lawfully  market  the 
product  Marketing  of  such  a  drug 
product  is  to  be  in  accordance  with  the 
requirements  of  f  320.58  (21  CFR  320.58). 

The  Director  advises  that  a 
manufacturer  of  a  drug  product  \mable 
to  meet  either  the  in  vitro  or  in  vivo 
specification  required  by  proposed 
§  320.165  %vill  be  required  to  reformulate 
the  drug  product 

After  tne  effective  date  of  the  final 
regulation  establishing  a  bioequivalence 
requirement  each  manufacturer  of 
menadiol  sodium  diphosphate,  under 
S  320.56  (21  CFR  320.56).  will  be  required 
to  conduct  the  in  vitro  dissolution  test 
on  a  sample  of  each  batch  to  ensure 
batch-to-batch  uniformity.  The  Director 
further  proposes  to  require  that  the 
dissolution  test  be  incorporated  into  a 
manufacturers'  stability  testing  program. 
A  batch  of  drug  product  whose 
dissolution  faUs  below  the  specification 
required  by  this  regulation  aiter  entering 
the  marke^lace  is  subject  to  regulatory 
action. 
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The  Director  hai  determined  that  this 
document  does  not  contain  an  agency 
action  covered  by  f  25.1(b)  (21  CFR 
25.1(b))  and.  therefore,  consideration  by 
the  agency  of  the  need  for  preparing  an 
environmental  impact  statement  is  not 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(p), 
502.  505.  701(a).  52  Stat  1041-1042. 1050- 
1053  as  amended.  1065,  (21  U.S.C  32lTp). 
352.  355.  371(a))  and  under  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  S.79),  it  is  proposed 
that  Part  320  be  amended  by  adding  new 
S  320.165,  to  read  as  follows: 

1320.166    Om  vWMWln  K-4ype  coogulanta. 

(a)  Applicability— -{i]  In  vivo  teating. 
The  requirements  of  this  section  for  in 
vivo  testing  apply  to  all  single  active 
ingredient  oral  dosage  form  drug 
products  containing  menadione, 
menadiol  sodium  diphosphate  and 
phytpnadione. 

(2)  In  vitro  testing.  The  requirements 
of  this  section  for  in  vitro  testing  apply 
to  all  single  active  ingredient  oral 
dosage  form  drug  products  containing 
menadiol  sodium  diphosphate. 

(b)  Initial  Bioequivalence  requirement 
for  in  vitro  testing  of  drug  products 
containing  meaadiol  aoSum 
diphosphate — [\\GaneraL  Each 
manufacturer  of  a  drug  product  subject 
to  this  section  containii^  menadiol 
sodium  diphosphate,  except  for  the 
manufacturer  of  the  reference  material 
or  a  manufacturer  of  a  product 
previously  tested  in  vivo  to  demonstrate 
bioavailability /bioequivalence  which  is 
subject  to  paragraph  (d)(5)  of  this 
section,  shall  conduct  an  in  vitro 
dissolufion  test  by  the  dissolution 
procedure  set  forth  in  the  official  U.S.P. 
comparing  samples  from  a  lot  of  the 
drug  product  with  samples  from  a  lot  of 
the  reference  material  specified  by  the 
Food  and  Drug  Administration.  The 


number  of  dosage  imita  cl  the  test  drug 
product  and  the  xefereBoo  matorial  to  be 
tested  ia  datenninedhy  rsEsrenca  ta  the 
U.S.P.  disKdutkm  acoeptance  taUe>  ff 
the  aanpJea  fieam  the  lol  of  Ihe  reference 
material  do  not  meet  As  applicable 
diosidtttian  apedflcation  for  the  product 
test  addltiooal  lots  of  reference  materiat 
up  to  a  total  of  three  lots,  until  a 
reference  lot  which  meets  the  applicable 
dissolution  apedflcation  is  tested.  If 
none  of  the  three  lots  of  reference 
material  tested  meet  the  applicable 
dissohitioii  specification,  notify  the 
Director.  Division  of  Biopharmaceutics. 
Bureau  of  Drags.  Food  and  Drug 
Administration,  before  any  in  vivo 
testing. 

(2)  Specific  requirements  for  menadiol 
sodium  diphosphate,  (i)  The  test  is  to  be 
conducted  osing  900  milliliten  of 
simulated  gastric  fluid  at  sr  C.  U.S.P. 
apparatus  1.  and  a  basket  speed  of  100 
revolutions  per  ndnote. 

(ii)  The  test  drug  product  and  the 
reference  material  meet  the  in  vitro 
portfon  of  the  bioequivalence 
requirement  if  each  has  a  dissolution  of 
not  less  tlian  50  percent  in  15  minutes 
and  80  percent  in  30  minutes. 

(3)  Specific  requirements  for  reference 
material.  The  manufacturer  of  the 
specified  reference  material  shall 
conduct  an  in  vitro  dissolution  test  on 
one  batch  of  the  reference  material 
using  the  U.&P.  dissolution  procedure 
and  following  the  U.S.P.  dissolution 
acceptance  table  in  determining  the 
number  of  samples  to  test  In  addition, 
the  requiram«it8  of  paragraph  (b)(2)  of 
this  section  must  be  met 

(4)  Specific  requirements  for  products 
tested  in  vivo  to  demonstrate 
bioavailability/bioequivaJence.  Each 
manufacturer  of  a  drug  product  subject 
to  this  section  who  haa  previously 
conducted  in  vivo  bioavailability/ 
bioequivalence  studies  in  himians  which 
have  been  found  acceptable  by  the  Food 
and  Drug  Administration  under 
paragraph  (d)(5)  of  this  section,  shall 
conduct  an  in  vitro  dissolution  test  on 
one  batch  of  its  drug  product  using  the 
U.S.P.  dissolution  procedure  cmd  ^ 
U.&P.  dissolution  acceptance  table  in 
determining  the  number  of  samples  to  be 
tested.  In  addition,  the  requirements  of 
paragraph  (b)(2)  of  thia  section  must  be 
met 

(5)  Submission  of  test  results.  Each 
manufacturer  of  a  drug  product  subject 
to  this  paragraph  shall  submit  the 
results  of  the  required  in  vitro 
dissolution  test  to  the  Food  and  Drug 
Administration  on  or  before  (60  days 
after  the  effective  date  of  the  filial 
regulation). 

(c)  In  vitro  requirement  for  each  batch 
of  menadiol  sodium  diphosphate.  An  in 
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vltip  dissolatietn  test  ia  to  be  performed 
on  #ach  batdi  of  drug  praduct 
containing  menadiol  sodium 
diphosi^ta  tubject  to  thia  section.  The 
test  procedure,  specifications  to  be  met 
and  number  of  samples  to  be  tested 
muit  meet  the  applicable  requirements 
of  paragraph  (b)  of  this  section.  It  i»  not 
necessary,  however,  to  compare 
samples  of  the  reference  material  with 
the  batch  of  drug  product  being  te^d. 

(d)  In  vivo  portion  of  the 
bioequivalence  requirement  (1)  Eadi 
manufacturer  of  a  drug  product  subject 
to  this  section,  except  a  manufacturer  of 
the  reference  material  or  a  manufoctorer 
who  has  previously  conducted  in  vivo 
bioavailability /bioequivalence  studies 
in  hiimians  wUdi  have  been  found 
acceptable  under  the  provisions  of 
paragraph  (d)(5)  of  this  section,  shall 
conduct  an  in  vivo  bioavailability  study 
in  humans  comparing  its  drug  product 
with  the  reference  material. 

(2)  The  test  drug  product  shall  be 
considered  to  meet  the  in  vivo  portion  of 
the  bioeqidvalence  requirement  if  the 
following  conditions  are  met 

(i)  Hie  test  drug  product  and  the 
reference  material  do  not  differ  by  mora 
than  20  percent  as  determined  by 
comparing  the  mean  values  for 
measured  parameters.  e.g.. 
concentration  of  the  active  drug 
ingredimt  in  the  plasma,  peak  plasma 
levels  (Cmax.),  rate  of  absorption 
(measured  by  time  to  peak  plasma  level 
(Tmax.)  or  the  absorption  constant 
(Ka)).  and  area  under  the  plasma 
concentration-time  curves  (AUC). 

(ii)  In  at  least  75  percent  of  the 
subjects,  the  test  drag  product  is  at  least 
75  percent  as  bioavaUable  as  the 
reference  material  osing  each  subject  as 
his  or  her  own  control  that  is. 
administering  both  the  reference 
material  and  the  test  drug  product  to 
each  subject  using  a  cross-over 
procedure. 

(ih)  Analytical  and  statistical 
techniques  used  are  of  sufficient 
seniitivlty  to  detect  those  differences  in 
rate  and  extent  of  absorption  that  are 
not  attributable  to  aabject  variability.  ■ 

(3)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  that  ia 
selected  by  the  Food  and  Drug 
Administration  aa  the  reference  material 
for  in  vivo  studies  that  has  not 
conducted  in  vivo  bioavailability/ 
bio^uivalence  studies  fiilfilling  die 
requirements  of  this  section  before  the 
effective  date  of  the  final  regulation 
shaB  conduct  an  in  vivo  bioavailability 
study  in  humans  comparing  its  product 
Le..  the  reference  material,  with  an  oral . 
solution  or  (nral  suspansion  of  an 
equivalent  amoimt  of  vitamin  K-type. 
dra^  contained  in  dM  reSBrence  matetiaL 


(4)  Bach  manufacturer  of  a  drug 
product  subject  to  this  section  shall 
submit  ^  results  of  the  required  in  vivo 
testing  to  die  Food  and  Drug 
Administration  on  or  before  (180  days 
afier  the  effective  date  of  this  section). 
The  Food  and  Drug  Administration  will 
grant  an  extension  of  up  to  180  days 
upon  request  w^n  a  manufacturer  can 
document  the  need  for  an  extension,  by, 
for  exanqile.  submitting  a  protocol  for 
review  or  demonstrating  that  pilot 
studies  are  reqiured  before  starting  the 
tests. 

(5)  Any  manufacturer  of  a  drug 
product  subject  to  this  section  that  has 
conducted  one  or  more  in  vivo 
bioavJEtilability/bioequivalence  studies 
before  the  effective  date  of  this  section 
may  request  an  evaluation  of  such 
studies  to  determine  whether  the  studies 
are  adequate  and  conclusive  to  ensure 
the  bioavailability/bioequivalence  of 
the  drug  product  in  light  of  current 
scientific  knowledge  and  methodology. 
Each  request  is  required  to  contain  the 
new  drug  application  number,  the 
established  (generic)  name  of  the 
product  the  dosage  form  and  strength  of 
the  drug  product  and  the  date(8)  of 
submission  of  the  pertinent  study 
information  contained  in  the  new  drug 
application. 

(6)  Each  manufacturer  requesting  this 
evaluation  that  holds  an  approved  or 
pending  full  new  drug  application  for  the 
drug  product  shall  submit  the  request  for 
an  evaluation  to  the  Division  of  Cardio- 
Renal  Drug  Products  (HFD-llO),  Bureau 
of  Drugs,  Food  and  Drug  Administration, 
5600  Fishera  Lane.  Rockville.  MD  20857. 
Each  manufacturer  requesting  the 
evcduation.  who  holds  an  approved  or 
pending  abbreviated  new  chug 
application  for  the  drug  product  shall 
submit  a  request  for  an  evaluation  to  the 
Division  of  Generic  Drug  Monographs 
(HFD-530).  Bureau  of  Drugs,  Food  and 
Drug  Adntinistration.  5600  Fishers  Lane. 
Rockville.  MD  20657. 

(e)  Inclusion  of  bioequivalence  data  in 
full  or  abbreviated  new  drug 
application.  Each  manufacturer  of  a 
dbug  product  subject  to  this  section 
currendy  marketed  under  a  full  or 
abbreviated  new  drug  application  shall 
submit  the  required  hi  vitro  and  in  vivo 
data  in  the  form  of  a  supplement  to  the 
application.  Each  manufacturer  of  a  drug 
induct  subject  to  this  section  that  is  not 
maiiceted  on  die  effective  date  of  the 
final  regulation  shall  hiclude  the 
required  in  vitro  and  in  vivo  data  in  the 
original  fiill  or  abbreviated  new  drug 
application  submitted  to  the  Food  and 
Ehiig  Administration. 

(f)  Failure  to  meet  bioequivalence 
requirements.  A  manufacturer  unable  to 
meet  either  the  in  vitro  or  hi  vivo 


apedficationa  requhred  by-tUa  aeotion 
will  be  required  to  refonaalata  the  drag 
product  ...•:;>■>:;;.■...-• 

(g)  Reference  material  ondgakhlkiBS 
for  testing.  (1)  The  reference  material  to 
be  used  in  the  in  vivo  and  in  vitro  tests 
is  specified  in  the  "Guidelines  for  In 
Vivo  Bioavailability  Study  for  Yitandn 
K-type  Coagulants."  The  same  batch  of 
the  test  drug  product  and  the  same 
batch  of  the  reference  material  used  in 
the  in  vitro  test  must  be  used  in  die  in 
vivo  test  unless  a  manufacturer  has 
conducted  in  vivo  tests  in  humans  to 
demonstrate  bioavailability/ 
bioequivalence  before  the  effoctiye  data 
of  this  section. 

(2)  Guidelines  for  die  o(Hidoct  of  in 
vivo  and  in  vitro  tests  of  Vitamin  K-type 
coagulants  are  on  file  in  the  office  of  the 
Hearing  Cleric  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-05.  5600 
Fishera  Lane.  Rockville,  MD  20657,  and 
are  available  on  request  to  that  office. 

(h)  Modifications.  Alternative 
methods  or  modifications  to  die 
bioequivalence  requirement  for  in  vitro 
or  in  vivo  testing  as  set  forth  in  this 
section  may  be  used  if  evidence  ia 
submitted  demonstrating  diat  the 
modifications  will  ensure  the 
bioequivalence  of  the  drug  to  an  extent 
equal  to.  or  greater  than,  die  methods 
set  forth  in  tibis  section.  The  data  should 
be  submitted  to.  and  approved  before 
use  by.  the  Director.  Division  of 
Biopharmaceutics  (HFD-620).  Food  and 
Drug  Administration.  Any  approved 
modification  will  be  incoiporated  into 
the  appropriate  guidelines  for  the  drag. 

Interested  persons  may.  on  or  before 
May  5, 1980.  submit  to  die  Hearing  Clerk 
(HFA-305),  Food  and  Drag 
Administration,  Rm.  4-65, 5600  Rshen 
Lane,  Rockville.  MD  20657,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p  jn.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatoiy  analysis  assessment 
supporting  diia  determination  is  on  file 
wi^  the  Hearing  Clerk,  Food  and  Drug 
Administration.  .    
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Datad:  Prttoa^  2Sb  Uea 


Acting  Director,  Bureau  of  Drugs.   _ 
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Environnwatal  CrttMla  and  Standards; 
SWnQof  HUDSupportad  Pralacts  In 
High  Riak  Araaa  Around  Airports  and 


v.  Department  of  Housing  and 
Urban  Develqjment 
action:  Advance  notice  of  {Htjpoeed 
rulemaking. 


f.  HUD  is  considering  the 

adoption  of  a  new  subpart  D  to  24  CFR 
Part  51.  This  subpart  would  establish 
HUD  requirements  and  guidelines 
governing  assistance  for  housing 
construction,  insurance,  community 
development,  or  other  projects  located 
in  high  risk  areas  around  airports  and 
airfieUs. 

OATK  Comments  must  be  received  on  or 
before  May  5.  igea 
AOoana:  Send  comments  to:  Rules 
Docket  Cleik.  Office  of  General  Counsel 
Room  5210»  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
S.W,.  Washington.  D.a204ia 
KM  RMTNHI MFONMATIOII  CONTACT: 
James  F.  Millar  or  Gretchen  Van  Hyning. 
Office  of  Environmental  Quality. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  S.W, 
Washington.  D.C  20410  (202)  755-8809. 
This  is  not  a  toll-free  number. 


iTKNcHUDis 
concerned  about  locating  housing  and 
community  development  projects  near 
airports  and  airfields.  To  date,  however, 
miich  of  the  concern  has  been  directed 
towards  the  high  noise  levels  to  which 
such  projects  are  exposed.  In  July  1979. 
HUD  adopted  regulations  (24  CFR  Part 
51.  Subpart  B)  establishing  requirements 
and  guidelines  for  Noise  Abatement  and 
ContR^. 

Often  areas  which  are  exposed  to  hl^ 
accident  risks  are  exposed  abo  to  hi^ 
noise  levels,  but  there  are  some  areas 
where  the  accident  risk  zone  exceeds 
the  noise  lone.  We  are  aware  of  these 
risks  because  of  our  reviews  of 
Department  of  Defense  Air  Installation 
Compatibls  Use  Zone  reports  and  we 
expect  that  similar  conditions  will  be 
found  around  dvil  airports. 


HUD  Is  therefore  considsring:  (a)  The 
need  to  establish  a  process  for  obtaining 
delineations  of  high  risk  areas  around 
airports  and  airfields  from  the 
appnqviatfr  agencies;  (b)  the 
establishment  of  standards  for 
determining  whether  HUD  will  provide 
assistance  for  housing  construction, 
insurance,  or  other  activities  involving 
human  occupancy  in  such  areas;  and  (c) 
means  for  applying  such  policies  in  a 
systematic  foshion  including  the 
inoorporation  of  sudi  standards  in  the 
environmental  decision  making  of  HUD 
field  offices  and  ^vntees  whidi  have 
the  delegated  responsibility  for 
enforcement  of  environmental  and 
related  Ikws  and  policies. 

HUD  e9q>ects  diat  the  regulation  will 
address  designated  high  risk  areas  such 
as  the  Acddnit  Potential  Zones  defined 
by  the  Department  of  Defense  for 
idilitaty  airfields.  (See  Department  of 
Defense  bistmctioii  4165.75,  "Air 
Installation  Compatible  Use  Zone," 
dated  November  8, 1977.) 

Upon  close  of  the  comment  period,  if 
the  decision  is  not  to  proceed  with  the 
rule  under  considnvtion,  termination  of 
this  proceeding  will  not  prejudice  or 
foreclose  any  fiiture  rulemaking  which 
the  Secretary  may  bdtiate  with  respect 
to  these  matters. 

HUD  is  considering  the  necessity  for 
preparing  either  an  &ivironmental 
Impact  Statement  or  a  Regulatory 
Anialysis  or  both. 

(42  U.S.a  3536(d)) 

Issued  at  WssUngtaa.  D.C  Pebmary  25, 
19aa 

Moon  Lamhiea, 

Secretary.  Department  of  Housing  and  Urban 
Development 

[FR  D«c.  aS-Mia  FIM  »4-«at  M6  «■] 
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I  Department  of  Housing  and 
Urban  Devriopment 
action:  Advance  Notice  of  Proposed 
Rulemaking. 


R  This  Advance  Notice  invites 
pubBc  comment  on  the  need  for,  and 
desirability  of,  a  program  to  reimburse 
members  of  the  pubUc  for  expenses 
incurred  in  partidpati^  in  agency 
dedsionmaking.  llie  Department  also 


8<riidts  coouneats  on  the  most  effiBctive 
means  of  ImplemsiiHiig  sueh  a  progrAm. 
COMMPIT  out  OATl:  Comments  should 
be  submitted  before  May  5,  I960. 
ADDWHii.  Comments  should  refer  to 
the  ddcket  itumber  and  date  of 
publication,  and  be  sent  to:  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development.  451 7th  Street.  SW.. 
Washingtoa  D.C  204ia 
FOn  mMTHDI  MMNWATION  contact: 
Elena  Van  Metst,  Issoes  Analysis 
Division,  NVACP.  Department  of 
Housing  and  Urban  EJevelopment. 
Washington.  D.C  204ia  (2QZ)  755-5353. 
(This  is  not  a  toll  free  number). 

aUPPLIMDITARV  bmnmation:  The 
Department  of  Housing  and  Urban 
Development  is  interested  in 
determining  whether  there  is  a  need  for 
a  program  to  provide  payments  to 
organlzatlcms  and  fauttviduals  to  help 
them  partidpats  mors  effectively  in 
Departmental  dedsionmaldng.  Such  a 
program  mi^t  provide  reimbursement 
for  expert  witness  fees,  attorney  fees, 
the  cost  of  developing  comments  or 
testimony  on  proposed  regulations, 
travel  coats,  or  odier  expenses 
assodated  with  providing  infonnation 
on  proposed  Department  polides  and, 
programs. 

.  It  has  long  been  recognized  that 
effective  governmental  dedsionmaking 
depends  upon  the  presentation  of  the 
opinions  and  supporting  information 
developed  by  all  of  those  who  are 
affected  by  a  decision.  In  recent  years  it 
has  become  apparent  that  some 
agendes  may  lack  die  benefit  of 
signficant  information  and  opinion  in 
some  dedsioomaking  {Hocesses  because 
finandal  constraints  prevent  the 
partidpation  of  important  sectors  of  the 
affected  public  Otlker  agendes  have 
found  that  without  fundtag  on-  a  regular 
and  systematic  basis,  public 
partidpation  tends  to  occur  on  cm  ad 
hoc  basis.  Groups  and  individuals  find 
themselves  nnaUe  to  afford  the  time 
necessary  to  produce  opinion  papers 
which  include  the  tedmical  expertise 
needed  to  back  up  and  detail  public 
opinion.  At  ttie  same  time,  odier 
partidpants  may  be  over  represented  in 
the  dedsionmaking  process,  because 
they  have  both  the  incentive  and  the 
financial  means  to  develop  effective 
arguments  and  data.  Tbi»  imbalance  in 
representation  may  be  reflected  in  a 
bias  in  departmental  dedsions. 

In  recognition  of  the  need  to  hear  fit>m 
all  sectors  of  die  affected  public  a 
number  of  Federal  agencies  have 
created  programs  for  reimbursing  the 
public  for  partidpation  in  agency 
proceedings.  Anrang  die  agendes  which 
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have  implemented  some  form  of 
reimbursement  program  are  the  Federal 
Trads  Commistian,  the  National 
Hi^4ay  Tt^aflk  Safety  Administration  - 
of  the  Department  of  Tranq)ortatton.  the 
Civil  A^onantics  Board,  the  National 
Oceanic  and  Atmosphetic 
Administration  of  the  Department  of 
Commerce,  and  the  Environmental 
Protectiim  Agency.  HUD  is  also 
interaated  in  devriophag  ways  to 
imprdve  public  access  to  our  program 
decisions.  However,  many  of  the 
reimbursement  programs  initiated  by 
other  Federal  agendes  cover  regulatcMy 
programs  which,  by  law,  require 
extensive  fad-fln^ng  and  legal 
advemarjrjiearfaigs  br  order  to  reach 
dedskms.  Most  of  the  programs  of  this 
Department  do  not  require  formal 
rulemaking.  Except  for  a  few  programs 
through  which  we  regulate  certain 
industries,  (such  as  land  sales  ^ 
disdoBure.  safety  standards  for  mobfle 
homes,  and  disdosure  fw  real  estate 
settlement)  our  dedsionmaking  is  not 
generally  die  result  of  a  fonaal  gatbning 
of  views  duroug^  public  hearings,  fai 
many  of  its  programs,  HUD  administers 
grants,  loans,  or  guarantees  which 
others  use  to  provide  for  hoostng  and  to 
encovage  community  development 
HUD'S  dedsions  are  nonnally  reflected 
in  published  regulations,  and  are  made 
through  ooBSideration  of  the  public 
comments  on  pn^MMed  regulations 
wUdi  hsve  been  published  in  the 
Fedesal  Reghlsr. 

As  aoted  above.  HDD's  mediod  of 
making  decisions  differs  bom  diet  of  die 
agendes  whidi  new  fund  expenses  for 
publia  partidpation.  HUD,  therefore, 
belie^MM  it  is  necessary  to  explore  the 
appropriateness  of  such  a  program  for 
the  Department  by  solidting  public 
comments  throu^  this  Advance.  Notice 
of  Proposed  RnlnnakH^.  After 
reviewing  responses  to  dds  ANFfC  HUD 
will  determine  whether  a  program  to 
reimborse  partidpants  hi  the 
dedsionmakfaig  process  is  ajqiropriate 
and  needed  at  this  time. 

Themost  important  issue  to  determine 
is  whedier  a  public  partidpation  funding 
program  woidd  make  available  to  the 
Department  significant  information 
which  is  not  now  presented  because  of 
finandal  constraints  on  potential 
participants.  A  program  of  reimbursing 
the  puUic  for  partidpating  in  agency 
proceedings  can  only  be  justifiml  if  it 
results  in  the  presentation  of  opinions 
and  information  which  would  otherwise 
not  be  considered  in  the  development  of 
ageney  policy  and  programs. 

A  second  important  issue  to  be 
detenained  in  any  prc^KMed  payment 
program  is  die  sdection  aitnia.  The 


payment  of  expenses  in  present 
pn^rams  is  discxetionaiy,  and  agendes 
have  fte  option  of  deddbig  not  to  make 
payments  firopartidpation  in  any  given 
rulemaking.  Therefore,  die  use  of 
judgment  is  required  in  providing  any 
payments.  In  most  ongoing  programs  the 
selection  criteria  indudes:  an  estimation 
of  finandal  need;  a  determination  of 
whether  the  organization  or  individuals 
represent  an  interestwhich  would  not 
otherwise  be  represented  adequately; 
and  a  determination  diat  their 
partidpation  would  substantially 
contribute  to  a  full  and  fair 
determination  of  the  issues  involved. 
HUD  must  consider  whether  these 
selection  criteria  are  applicable  to  any 
program  it  might  implement,  or  whether 
our  unique  needs  require  other  bases  for 
making  these  decisions. 

The  public  is  requested  to  submit  both 
general  comments  regarding  the  need  for 
and  desirability  of  a  public  participation 
payments  program  for  the  Etepartment  of 
Housing  and  Urban  Development,  and 
specific  suggestions  on  how  best  to 
implement  any  procedure  to  address  this 
Department's  partictdar  needs.  The 
questions  which  we  would  particularly 
like  the  public  to  address  indude  the 
following: 

1.  Is  such  a  program  needed  because 
significant  views  are  under-represented 
in  Departmental  dedsion-maldng?  Is  it 
needed  for  all  of  the  Department's 
programs,  or.  bom  your  experience,  is  It 
particularly  needed  for  spedfic 
programs,  such  as  public  housing  or 
mobile  home  standards? 

2.  Would  a  public  partidpation 
funding  program  result  in  the 
presentation  of  important  new 
information  to  HUD.  and  result  in  a 
significant  improvement  in  die  quality  of 
HUD's  dedsiiHi-making  process?  Are 
there  particular  programs  in  which  you 
believe  this  might  be  true? 

3.  What  poocedures  and  criteria 
should  HUD  adopt  for  (a)  evaluating  the 
quality  of  an  applicant's  potential 
contribution  to  die  resolution  of  an 
issue;  (b)  determining  the  relevance  and 
importance  of  the  i8sue(s)  to  be  heard; 
(c)  assessing  the  degree  of  an 
applicant's  interest  and  the  uniqueness 
of  a  partidpant's  pofait  of  view;  (d) 
distinguishing  among  equally  qualified 
participants;  all  of  whom  week  financial 
support  for  the  same  activity  or 
proceedings;  and  (e)  finally  choosing 
who  is  eligible  for  compensation. 

4.  What  finandal  eligibility  criteria 
should  be  adopted  for  funding  public 
l)artidpation? 

5.  How  wotdd  HUD  determine  when 
someone  is  finandally  unable  to 
partidpate,  as  oppesed  to'unwilling  to 
expend  their  own  resources? 


6.  What  abould  the  criteria  be  fbr'- ~ 
determining  whedier  the  cost  of 
partidpatfati  incotnd  is  unreasoaabie 
and  necessary  to  that  partidpatiMi?  At 
what  point  should  such  ded^cms  be 
made,  and  a  commitiBeBt  to  provUs 
payment  be  made?  Should  peyments  be 
determined  by  reference  to  a  sealet 

7.  How  would  HUD  determine  who 
represents  die  public  interest  and 
whether  a,  potential  participant  actuaUy 
represents  the  interests  it  claims  to 
represent? 

8.  What  type  of  proceedings  should  be 
funded?  What  would  be  the  extent  of 
your  partidpation  if  significant  funds 
were  made  available?  What  elemenls  of 
this  partic^tion  do  you  as  a 
commenter  consider  the  most  inqiortant? 

9.  What  types  of  activities  should 
receive  compensation:  attorneys  fees, 
expert  witness  fees,  raseardi,  travel 
expenses,  per  diem,  lost  wages,  value  of 
services,  etc? 

It  is  not  expected  that  a  rule  bemg 
considered  in  this  proceeding  would 
have  major  consequences  for  the  general 
economy  or  for  individual  industries, 
geographic  regions  or  levels  of 
government  Nor  would  this  rulemaking 
require  an  Environmental  Impad 
Statement  in  accordance  with  HUD 
Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality. 

If  the  Secretary  deddes  upon  dose  of 
the  comment  period  not  to  proceed  with 
a  program  for  reimbursing  public 
partidpation.  termination  of  diis 
proceeding  will  not  prejudice  or 
foreclose  any  future  rulemaking  which 
the  Secretary  may  initiate  with  respect 
to  this  matter. 

Issued  at  Washington,  D.C,  February  26. 
1980. 
Richard  C  O.  Flaming. 

General  Deputy  Assistant  Secretary.  Office  of 
Neighborhoods,  Voluntary  Associatitms  and 
Consumer  Protection, 
P>R  Ooc  ao-WU  FOad  s-s-ao; »«  «■! 

BmjMQ  cooe  atie^t-M 

DEPAfTTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Flrearma 

27  CFR  Parte  170, 231,  and  240 
[Ret:  Notice  No.  320] 

Recodification  of  Wkia  Regulatlona 

agency:  Bureau  of  Alcohol.  Tobacco 

and  firearms  (ATF). 

ACTION:  Extension  of  comment  period. 

summary:  This  notice  extends  die 
comment  period  for  Notice  No.  320, 
Recodification  of  Wbie  Regulations,  an 
additional  six  months.  Nottee  No.  320 
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was  pubUahed  in  the  FsdHal  Ragistar 
on  May  22. 1979  (44  FR  29691). 
OATK  The  comment  period  for  Notice 
No.  320  ia  extended  until  August  2a  1960 
ADDmil  Send  comments  to:  Director, 
Bureau  of  Alcohol  Tobacco  and 
Firearms,  P.O.  Box  385,  Washington,  DC 
20044  (Attn:  Chief,  Regulations  and 
Procedures  Division— Notice  320).  ' 

ran  RmTHm  ■gowmnow  contact: 
Thomas  Minton.  Research  and 
Regulations  Branch  (202-566-7628). 
•UmmCNTAIIY  mPONMATION: 

Background 

On  May  22, 1979.  the  Bureau  of 
Alcohol  Tobacco  and  Firearms  (ATF) 
published  an  advance  notice  of 
proposed  rulemaking  (Notice  No.  320)  to 
obtain  comments  on  contemplated 
revisions  to  27  CFR  Part  170.  Subpart  Z 
(Regulations  Respecting  Wine  and  Wine 
Products  Rendered  Unfit  for  Beverage 
Use).  Part  231  (Taxpaid  Wine  Bottling 
Houses),  and  Part  240  (Wine).  The 
original  comment  period  for  this 
advance  notice  ended  August  20. 1979. 
This  comment  period  was  subsequently 
extended  until  February  2a  1980  (44  FR 
53178). 

ATF  intends  to  combine  all  the 
regulations  concerning  wine  into  a  new 
comprehensive  Part  24.  ATF  also 
intends  to— 

(1)  Eliminate  unnecessary  regulatory 
sections; 

(2)  Incorporate  appropriate  ATF 
rulings  and  industry  circulars  into  the 
new  part:  and 

(3)  Rewrite  the  regulations  into 
language  that  is  more  understandable. 

Extension  of  Comment  Period 

One  industry  group  has  requested  a 
further  extension  of  the  comment  period 
for  Notice  No.  320.  The  industry  group 
claims  that  because  it  is  preparing 
comments  for  other  proposed  regulatory 
revisions  concerning  the  wine  industry  it 
has  been  unable  to  complete  its 
comment  for  Notice  No.  32a 

ATF  feels  that  this  request  is 
reasonable.  Therefore.  ATF  is  further 
extending  the  comment  period  for 
Notice  No.  320  until  August  2a  1980. 

Public  Paitkipatk)n 

ATF  requests  comments  from  all 
interested  persons  concerning  this 
proposed  revision.  All  comments 
received  before  the  closing  date  will  be 
carefully  considered.  Comments 
received  after  the  closing  date  and  too 
late  for  consideration  will  be  treated  as 
possible  suggestions  for  future  ATF 
action.  ATF  will  not  recognize  any 
material  in  comments  as  confidentiaL 
Comments  may  be  disclosed  to  the 


public  Any  material  which  the 
commanter  considers  to  be  confidential 
or  inappropriate  for  disclosure  to  the 
ptiblic  should  not  be  included  in  the 
comments.  The  name  of  any  persons 
submitting  comments  is  not  exempt  botn 
disclosure.  After  consideration  of  all 
comments  and  suggestions.  ATF  may 
issue  a  notice  of  proposed  rulemaking. 
The  proposals  discussed  in  the  advance 
notice  may  be  modified  due  to  the 
comments  and  suggestions  received. 

Drafting  Information 

The  principal  author  of  this  document 
is  Thomas  K^ton.  Research  and 
Regulations  Branch,  Bureau  of  Alcohol 
Tobacco  and  Firearms. 

AudKxity 

This  notice  is  issued  under  the 
authority  obtained  in  26  U.S.C.  7805  (68a 
Stat.  917). 

Signed:  February  27, 1960. 

G.  R.  DickafMO, 

Director. 

(FR  Doc  ■O-Cm  riM  >-«-«k  »4S  UBj 
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DEPARTyENT  OF  LABOR 

EmploynMnt  Standards  Administration 

29  CFR  Part  40 

Fann  Labor  Contractor  Ragistratton; 
Documants  Aooa|>taMa  aa  Evidanca  of 
a  Bona  FMa  Inquiry  of  EmployabNity 
Statua 

AOCNCY:  Employment  Standards 
Administration.  Labor. 
action:  Proposed  rule. 


r.  This  proposed  rxile  expands 
the  current  list  of  docimients  which  will 
be  accepted  by  the  Department  of  Labor 
as  constituting  proof  that  a  farm  labor 
contractor  has  made  a  bona  fide  inquiry 
into  the  status  as  a  United  States  citizen 
or  as  a  person  lawfully  authorized  to 
work  in  the  United  States  of  each 
prospective  employee.  This  will  permit 
farm  labor  contractors  to  accept 
additional  types  of  material  as  evidence 
that  a  person  is  a  citizen  of  the  United 
States  <v  is  a  person  lawfully  authorized 
to  woik  in  the  United  States. 
DATn:  Comments  must  be  received  on 
or  before  April  3, 1980. 
AOOmst:  Written  comments  should  be 
sent  to:  Solomon  Sugarman.  Chief, 
Branch  of  Farm  Labor  Law  Enforcement, 
Office  of  Child  and  Farm  Labor,  Wage 
and  Hour  Division,  room  S-3504,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washhigton.  D.C  202ia 
Telephone  202-823-7531. 


KM  RJNTMCR  awomiATiON  contact: 

Solomon  Sugaiman,  Chiet  Branch  of 
Farm  Labor  Law  Enforcement,  Office  of 
Child  and  Farm  Labor,  Wage  and  Hour 
Division.  Room  W-3504,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washhigton.  D.C  20210. 
Telephone  202^623-7531. 
SUPPLIMBITAIIV  wfowmation;  The 
Farm  Labor  Contractor  Registration  Act 
of  1963.  as  amended  (7  U.S.C.  2041(a)  et 
sag.)  provides  sanctions  against  any 
farm  labor  contractor  who  knowingly 
engages  in  recriiiting.  employing,  or 
utili^ig  the  services  of  any  person  who 
is  an  aUen  not  lawfuUy  admitted  for 
permanent  residence  or  who  has  not 
been  authorized  by  the  Attorney 
General  to  accept  employment  Under 
the  provisions  of  29  CFR  40.51(b)  (which 
became  effective  in  1976),  a  contractor 
must  show  that  he  or  she  has  made  a 
bona  fide  inquiry  into  the  status  of  each 
prospective  employee.  The  same  section 
lists  certain  documents  upon  which 
reliance  will  be  accepted  by  the 
Department  of  Labor  as  cpnstituting 
such  a  bona  fide  inquiry.  It  has  been  our 
experience  that  the  limited  nature  of  the 
present  list  has  resulted  in  the  denial  of 
employment  to  United  States  citizens 
and  other  legally  admitted  aliens  who 
do  not  have  a  birth  certificate  or  other 
similar  document  The  proposed  rule 
expands  that  list  of  documents.  The 
Department  in  its  administration  of  the 
Act  and  of  the  regulations,  29  CFR  Part 
40,  has  found  these  documents,  in  the 
absence  of  evidence  to  the  contrary,  to 
constitute  a  bona  fide  taiquiry  into  the 
status  of  a  proqiective  woiker  under 
Sections  5(b)(e)  and  6(f)  of  the  Farm 
Labor  Contractor  Registration  Act  of 
1963,  as  amended  (7  U.S.a  2044(b)(6) 
and  2045(f)). 

Inasmuch  as  the  proposed  rule  relaxes 
an  existing  burden  and  allows 
additional  documentation  to  be 
accepted  by  a  farm  labor  contractor,  as 
evidence  diat  a  prospective  employee  is 
a  citizen  of  the  United  States  or  is  a 
person  lawfully  authorized  to  work  in 
the  United  States,  the  Department  of 
Labor  has  determined  that  a  30  day 
period  for  public  comment  and 
participation  is  sufficient  For  these 
same  reasons,  the  Department  has 
determined  that  if  this  proposed  rule  is 
adopted,  after  the  completion  of  the 
period  for  public  comment  the  final  rule 
shall  be  made  effective  upon  the  date  of 
publication. 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert ). 
Cohen,  Assistant  Administrator  for  Fair 
Labor  Standards.  Wage  and  Hour    ,    . 
Division,  Employment  Standards  ' 
Administration,  U.S.  Department  of    . 
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Labor.  EooB  S-eS02, 200  Constitalian 
Aveus,  NW^  Waafaingtoo.  D.C  a02ia 
Telephoiw  4Q9>5i23-8359. 

ThalWiMrtawnt  of  LalMv  has 
detepmiasd'ilHit  tha  proposal  in  Als 
docgmsnt  la  not  a  aia)or  mgulatfoittfiat 
requlns  ^  preparation  of  a  regolatoiy 
ana^sis,  within  the  meaning  of 
Exeeotive  Order  12044  and  tba 
Department's  guidelines  published  at  44 
FR867a 

Accordingly,  it  is  proposed  to  amend 
§  4(»1  af  Part  40  of  Htle  29,  Subtitle  A. 
of  the  Code  of  Federal  Reg^ations  (29 
CFR40.51]  by  adding  to  S  40.91(pKl)  the 
foltoiWing  new  subdivisions  (vii)-(xi> 
and  a  new  subparagraph  (4).  to  read  as 
follows: 


S40J1   OMgaHonsafafann 


Sgaed  at  Waahfaigton.lXC..  on  this  27)h 
day  of  Fshtuaiy  iseoi 


(Pi*  •• 


(vl)  Baptismal  certificate  under  seal 
of  a  churdi  ot  other  religious  body 
wfaidi  practices  infant  baptism  showing 
the  iatUvidual's  date  and  place  of  birth 
wdthln  the  United  States,  its  territories, 
or  possessions. 

(viU)  A  document  under  seal  of  a 
religfcms  body  which  does  not  practice 
infant  baptism  showing  the  indUvldual's 
date  and  pla  a  of  birth  within  die  United 
States,  its  territories  or  possessions. 

(ix)  Tribal  enrollment  card  in  an 
American  Indian  tribe  recognized  by  the 
Bureau  of  Indian  Affairs. 

(x)*Other  written  advice  from  The 
Immigration  and  NaturaUzation  Service 
attesting  that  such  person  is  a  citizen  of 
the  United  States. 

(xi)  A  copy  of  a  declaration,  signed  by 
die  applicant  under  penalty  of 
prosecution  for  violation  of  Tide  18 
U.S.C.  §  1001.  and  countersigned  by  the 
appropriate  official  of  the  Enqiloyment 
Service,  filed  with  the  United  States 
Employment  Service  or  any  of  its 
affiliated  offices  attesting  diat  such 
perscn  is  a  citizen  of  the  United  States, 
was  bom  at  the  place  stated  and  on  the 
date  set  forth  thereoni  and  twritmg  tha 
following  additional  infonnatian: 

(A)  Social  Security  number  and 

(B),Names  and  addresses  of  three 
adult  citizens  of  the  United  States  who 
can  be  contacted  to  verify  declarant's 
citizenship. 

•  •       •       *       • 

(4)  Any  other  written  advice  from  tha 
ImnU|ration  and  Naturalization  Service 
(INS)  that  such  person  is  an  alien 
authorized  by  INS  to  accept  employmoit 
in  agriculture  in  the  United  States. 

*  •       •       •       • 

(SMi.  v.m  Stat  laea  (7  u.ac  aoG3)) 
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VETERANS  AIHIINI8TRATI0N 

38  CFR  Pal  17 

Madlcal  DanaWla,  Nursing  Homo  Car* 
In  Foraign  Countrlaa 

agency:  Veterans  Administratian. 
action:  Proposed  regulation. 

summary:  This  proposed  amendment  is 
necessary  to  correct  an  error  concerning 
authority  of  die  Veterans 
Administration  to  furnish  medical  care 
in  foreign  countries.  Nursing  home  care 
at  Veterans  Administration  expense 
may  not  be  furnished  in  a  foreign 
country  other  dian  the  Republic  of  the 
I^ilippines.  Here  has  also  been  a 
change  in  the  name  of  the  government 
hospital  in  Quezon  City,  Republic  of  the 
Philippines.  It  is  now  called  Veterans 
Memorial  Medical  Center  instead  of 
Vetercms  Memorial  Hospital. 
DATES:  Comments  must  be  received  on 
or  before  April  3, 1980.  We  propose  to 
make  this  amendment  effective  on  the 
date  of  final  approval. 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
D.C  20420.  Comments  will  be  available 
for  inspection  at  the  above  address 
during  normal  business  hours  until  April 
14,1980. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Joseph  F.  Fleckenstein  (136F).  810 
Vermont  Avenue,  NW.,  Washington. 
D.C  20420,  (202)  389-3785. 
SUPPLEMENTARY  INFORMATION:  Section 

17.36  currenUy  includes  nursing  home 
care  as  a  type  of  medical  care  that  may 
be  furnished  to  eligible  veterans  in  a 
foreign  conntry  other  dian  die  Republic 
of  the  Hiilippines.  This  authority  was 
erroneously  incorporated  with  other 
amendments  in  implementing  inovisions 
of  the  Veterans  Health  Care  Expansion 
Act  of  1973.  Aldiough  this  authority  has 
not  been  used,  we  feel  that  it  must  be 
amended  because  it  is  in  conflict  with 
provisions  of  section  624,  title  38,  United 
States  Code.  The  name  Veterans 
Memorial  Hospital  is  changed  to 
Veterans  Memorial  Medical  Center  in 
all  places  m^ere  it  appears  in  sections 

17.37  and  17  J8. 


written  onaiBianta,  suggesttons,  ar'^ 
objections  regartfng  the  propoaalio  die 
Administrator  of  Vetsrans-Aiiiairs 
(271A),  Veterans  Adminisltatioa,  810  "'^ 
Vermont  Avenue  NW.,  Washiagton. 
D.C  2042a  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  eidy 
between  the  hours  of  8  son.  and  4:30 
p  jn..  Monday  dirou^  Friday  (axcq^ 
holidays)  until  April  14, 1980.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inflecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  unit  In 
room  132.  Such  visitors  to  any  VA  field 
facility  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  office  and  fiunished  die  address 
and  the  above  room  number: 

Approved:  February  27, 1980. 

By  direction  of  tlie  Administrator. 
Rufus  H.  Wilson, 
Deputy  Administrator. 

1.  Section  17.36  is  revised  to  read  as 
follows: 


817.36 
services  in 


foreign  counlrfsa  oUiar  tlum  tha 


Intereatad  persons  are  invited  to  submit 


No  person  shall  be  entided  to  receive 
hospital  or  domiciliary  care  or  medical 
services  in  a  foreign  country  other  than 
the  Republic  of  the  Philippines,  except 
as  provided  in  paragraphs  (a)  and  (b)  of 
this  section: 

(a)  Hospital  care  or  medical  services 
for  otherwise  eligible  veterans  who  are 
citizens  of  the  United  States  sojourning 
or  residing  abroad  and  in  need  of 
treatment  for  an  adjudicated  service- 
connected  disability,  or  non-service- 
connected  disability  associated  with 
and  held  to  be  aggravating  a  service- 
connected  disability. 

(b)  Hospital  care  or  medical  services 
for  a  veteran  who  has  been  found  in 
need  of  vocational  rehabilitation,  and 
for  whom  an  objective  has  been 
selected,  or  who  is  pursuing  a  coursa  of 
vocational  rehabilitation  training,  and 
who  is  medicfdly  determined  to  be  is. 
need  of  care  or  treatment  for  my  of  the 
following  reasons: 

(1)  To  make  posnble  his  or  her 
entrance  into  a  course  of  training:  ot 

(2)  To  prevent  interruption  of  a  course 
of  training;  or 

(3)  To  hasten  the  return  to  a  courae  of 
training  when  a  veteran  in  interrupted  or 
lease  status,  when  cessation  of 
instruction  has  become  necessary 
because  of  illness,  injury,  ot  daatal 
condition.  (38  U.S.C.  624) 

S  17.37   [Amanded]  '^ 

2.  Section  17.37  is  amended  by 
deleting  the  words  "Veterans  Memorial 
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HospitaT  and  tubstitutiBg  the  words 
"Veterans  Memorial  Medical  Center^  in 
the  title,  die  introductory  sentence,  and 
paragraph  (b)< 

f17Jt   lAsMnded] 

3.  Section  17^  is  amended  by 
deleting  the  words  "Veterans  Memorial 
Hospit^  and  substituting  the  words 
"Veterans  Memorial  Medical  Center^  in 
the  title,  the  introductory  portion 
preceding  paragraph  (a),  the 
introductory  portion  of  paragraph  (a), 
the  introductory  portion  of  paragraph 
(b).  paragraph  (c)  (1)  and  (2),  and 
paragraph  (dM2) 

|FR  Doc  V-VTS  PUtd  >-S-«k  MS  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
[FRL  1424-f] 

Approval  and  Promulgation  Of  State 
knplanMntatlon  Plansi  Montana 
Doalgnallon  of  Araaa  for  Air  QuaMy 


r.  Environmental  Protection 
Agency. 
action:  Proposed  rulemaking. 

■UMMAIIY;  Elsewhere  in  today's  Federal 
Ragistsr.  EPA  is  conditionally  approving 
portions  of  the  Montana  plan  where 
there  are  deficiencies  and  the  State  has 
provided  assurances  that  it  will  submit 
corrections.  This  notice  solicits 
comments  on  the  deadlines  specified  for 
correction  of  the  deficiencies.  This 
conditional  approval  will  mean  that 
Section  176  and  Section  316  of  the  Qean 
Air  Act  will  not  apply  unless  the  State 
fails  to  submit  the  necessary  SEP 
revisions  by  the  scheduled  dates,  or 
unless  the  revisions  are  not  approved  by 
EPA.  EPA  is  also  proposing  action  on 
Montana's  new  source  review  program 
and  the  control  strategy  for  Colstrip 
based  on  supplemental  materials 
submitted  by  the  State  on  January  8, 
198a  Additionally.  EPA  proposes  in  this 
notice  to  redesignate  YeUowstone 
Coimty  to  unclassified. 

dates:  Comments  must  be  received  on 
or  before  April  3, 1980. 

Aooncsscs:  Comments  should  be 
directed  to:  Ivan  W.  Dodson.  Director. 
Environmental  Protection  Agency. 
Federal  Building.  Drawer  10096.  301 
South  Paric  Helena.  Montana  59601. 
Copies  of  these  materials  submitted  by 
the  Governor  and  comments  received  on 
this  proposal  may  be  examined  during 
normal  business  hours  at: 
EnvinMunental  Protection  Agency. 


Federal  Building.  Drawer  10006. 301 
South  Paris,  Helena.  Montana  90801. 
Environmental  Protection  Agency. 
Public  Infonnation  Reference  Unit, 
Room  2922. 401 M  Street  SW.. 
Washington.  0.C  2046a  ^ 

ran  nmnmK  wFomiATioii  contact. 
Kenneth  L  Alkema,  Environmental 
Protection  Agency.  Federal  Building. 
Drawer  10090. 301  South  Park.  Helena. 
Montana  50001.  (406)  440-M14. 
SUPnAMNTARV  MMRMATION:  1.  Butte 
Total  Suspended  Particulate  frSP) 
Plan— Primary  Standard— The  State  is 
to  adopt  and  submit  an  airborne 
particulate  regulation  by  February  15. 
196a  which  incorporates  a  provision  to 
control  emissicms  for  paved  and 
unpaved  roads. 

2.  Billings  Carbon  Monoxide  (CO) 
nan — ^A  revised  plan,  based  on 
remodeling  of  the  problem  is  to  be 
developed  and  submitt^  to  EPA 
according  to  the  following  schedule: 

March  1. 1960— Complete  racalibration  of 

model 
April  IS,  1980— Complete  draft  revised  plan 
lujy  1, 1980— Submit  final  revised  plan  to 

State  Air  Quality  Boreau 
August  IS.  1980— Submit  final  revised  plan  to 

EPA 

3.  Colstrip  TSP  plan— By  August  1. 
198a  the  State  wiU  submit  to  EPA  an 
enforcement  permit  for  Western  Energy 
Co.  which  incorporates  all  of  the 
completed  and  proposed  control 
measures  spedfled  in  the  State's 
October  4. 1979.  submittal. 

4.  Missoula  T9«-^  April  1, 1980,  the 
State  will  submit  a  written  agreement 
between  the  City — County  governments 
and  the  State  Highway  Department 
delineating  the  respective 
responsibUities  of  these  three 
governmental  units  for  the  proposed 
street  sweeping  and  flushing  program. 

5.  Yellowstone  County  Ozone 
designation— At  the  request  of  the  State. 
EPA  proposes  to  redesignate 
Yellowstone  County  as  an  unclassified 
area  for  ozone.  Billhigs  was  originally 
designated  as  a  nonattainment  area  for 
ozone  based  on  marginal  violations  of 
the  applicable  ozone  standard  of  0.08 
ppm.  This  standard  was  subsequenUy 
revised  (February  8. 1970. 44  FR  8202)  to 
0.12  ppm.  Up  to  the  present  time,  there 
have  been  no  violations  of  the  revised 
standard.  As  a  result,  the  State  has 
requested  that  the  area  be  redesignated 
as  "unclassified" 

6.  Source  Test  Methods— By  August  1. 
196a  the  State  will  submit  to  EPA  a 
modificatitm  to  its  existing  source 
testing  regulation  to  specify  test 
procedures  for  each  emission  limitation. 

7.  New  Source  Review  Program — In 
EPA's  proposed  rulemaking,  several 


deficiencies  were  identified  in  the 
State's  new  source  review  program. 
Spedflcally,  EPA  questioned  die  State's 
legal  authority  under  tfaair  existing 
rqgulattona.  to  comply  widi  Secticms  173 
(1).  (8)  and  (4)  of  dia  Clean  Air  Act  EPA 
also  noted  fliat  the  State  regdation 
authorized  the  Issnanca  of  permlto  with 
futura  conq>liance  dates,  as  well  as 
authoridng  transfen  of  permita  firom 
one  location  to  another  and  one  person 
to  another. 

The  State's  October  4. 1979,  SIP 
submittal  indicated  that  conditions 
needed  to  comply  with  the  permitting 
requirementa  in  Section  173  would  be 
added  to  each  permit  under  the  general 
authwity  granted  to  the  permitting 
agency  under  the  existing  regulations. 
Chi  January  8. 198a  the  Governor 
submitted  an  opinion  from  the  State 
Attorney  General  affirming  the  State's 
legal  authority  to  requira  and  enforce 
the  requirementa  of  Sections  173  (1).  (3) 
and  (4)  of  the  Clean  Air  Act  as 
conditions  for  receipt  of  a  pomit  to 
construct  and  operate  a  new  or  modified 
source  in  a  nonattainment  area.  The 
transmittal  letter  fitnn  the  Governor 
stated  tiiat  Montana  would  comply  with 
Section  173(1)  through  implementation 
of  an  emission  offset  program  and 
incorporate  by  reference  EPA's  emission 
ofbet  intopretive  ruling  (44  FR  3274. 
January  la  1979).  The  Governor  also 
indicated  diat  the  State  would  make  the 
necessary  revisions  to  ita  permitting 
regulations. 

Based  on  these  supplemental  SIP 
submittals.  EPA  is  requesting  public 
commenta  on  whether  the  State's  new 
source  review  program  should  be 
approved,  disapproved,  or  approved 
with  the  following  conditions: 

(1)  Revisions  to  the  permitting  rules  to 
eliminate  or  clarify  e^qilidt 
inconsistencies  %vith  Sections  173, 110(a) 
and  110(i)  of  the  Qean  Air  Act  (e.g. 
issuing  permita  with  future  compliance 
dates): 

(2)  Revisions  to  the  permitting  rules  to 
specifically  incorporate  the  emission 
offset  requirement; 

(3)  Submission  of  a  demonstration 
that  the  emission  offset  approach  will 
insure  reasonable  further  progress 
toward  attainment;  and 

(4)  EPA  is  proposing  a  deadline  of 
August.  198a  for  compliance  with  these 
conditions. 

The  public  is  invited  to  comment  on 
the  above  proposals,  hi  addition,  the 
public  is  invited  to  comment  on  the 
acceptability  of  the  control  measures 
which  were  submitted  cm  October  4, 
1979.  as  part  of  dia  Colstrip  control 
strategy. 

UndCT  Executive  Order  12044.  EPA  is 
required  to  Judge  lo^ther  a  regidation  is 
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"significant"  and  therefore  subject  to  ti!ie 
procedural  requirementa  of  the  Order  or 
whe^er  it  may  foUow  other  specialized 
devalopment  Ittocedures.  EPA  labels 
thes^  Other  lriy|idations  "specialized."  I 
hav9  reviewed*  this  regulation  and 
determined  diat  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirementa  of  Executive  Order  12044. 

This  rulemaking  action  is  issued  under 
the  authority  of  Section  110  of  the  Clean 
Air  Act.  as  amended. 

Dated-  January  30, 1980. 
Roger  L.  Williams. 

Regional  Adminiatrator. 

(FR  Di».  m-aan  PiM  s-3-«k  MB  «■] 
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GENERAL  SERVICES 
ADMNISTRATION 

National  Archlvea  and  Recorda 
Service 

41  CFR  Part  105-61 - 

(AOM  7900.2  CHQE] 

Location  of  Recorda  and  Hows  of  Use: 
Feea  for  Reproduction  Servicee 

Aonicv:  General  Services 
Administration,  National  Archives  and 
Record  Service  (NARS). 

action:  Proposed  rule. 

summary:  lliis  proposed  rule  provides 
infdt^ation  regarding  the  correct 
addresses  or4ioun  of  operation  for  four 
National  Archives  and  Records  Service 
(NARS)  facilities,  and  revises  the  fee 
schedule  for  reproduction  services 
established  by  NARS.  The  revised  fee 
schedule  will  be  in  effect  during  fiscal 
year |980. 

DATES:  Written  commenta  must  be 
received  on  or  before  April  3. 1980. 

PROPOSED  EFFECnVI  DATE  March  24, 
1980. 

ADDRESS:  Address  commenta  to: 
General  Services  Administration  (NAA). 
Washington,  D.C.  204aa 

FOR  nURTMER  MPORMATKM  CONTACT: 

Ross  ^uffington,  Manning  and  Analysis 
Division  (202-523-3214). 

SUPPIEMBNTARV  MPORMATION:  The 

General  Services  AdminUtration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  biudens  on  the 
economy  or  on  individuals  and. 
therefiHe.  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

GSA  proposes  to  amend  Part  lOS-61 
as  foUouvs: 


Subpart  105-61.51— Location  of 
Recorda  and  Hours  of  Use 

1.  Section  105-61.5101-3(e)  is  revised 
to  read  as  follows:  , 

S  105-81.5101-3   Priteidentlal  Hbrarfes. 

*        *        *        •        * 

(e)  John  F.  Kennedy  Library,  Morrisey 
Boulevard,  Columbia  Point  Boston.  MA 
02125.  Hours:  8:30  a.m.  to  5  p.m., 
Monday  through  Friday. 

***** 

2.  Section  105-61.5101-7  is  amended 
by  revising  paragraphs  (d),  (g).  (h).  and 
(k)  to  read  as  follows: 

9105-61.5101-7    Federal  archives  and 
records  centers. 

***** 

(d)  1557  St.  Joseph  Avenue,  East  Point, 
GA  30344.  Hours:  8  a.m.  to  5  p.m., 
Monday  through  Friday. 

***** 

(f)  2306  East  Bannister  Road.  Kansas 
City,  MO  64131.  Hours:  8  a.m.  to  4  p.m., 
Monday  through  Friday. 

(g)  4900  Hemphill  Street,  Fort  Worth, 
TX.  Mailing  address:  Federal  Archives 
and  Records  Center.  P.O.  Box  6216, 
Forth  Worth,  TX  76115.  Hours:  8  a.m.  to 

4  pjn.,  Monday  through  Friday, 
(h)  Building  48,  Denver  Federal 

Center,  Denver,  CO.  Mailing  address: 
Federal  Archives  and  Records  Center, 
P.O.  Box  25307,  Denver.  CO  80225. 
Hours:  8  a.m.  to  3:50  p.m..  Monday 
through  Friday. 
***** 

(k)  6125  Sand  Point  Way.  Seattle.  WA 
98115.  Hours:  7:45  a.m.  to  4:15  p.m.. 
Monday  through  Friday. 

Subpart  105-61.52— Fees 

3.  Section  105-61.5201(2)(8)  is  revised 
to  read  as  follows: 

5  105-61.5201    Applicability. 
***** 

(c)  *  *  • 

(8)  Customers  may  request  expedited 
service  for  most  reproduction  orders. 
"Rush"  orders  are  subject  to  a  40- 
percent  surcharge. 

4.  Section  105-61.5205  is  amended  by 
revising  paragraphs  (a),  (c),  and  (e)  to 
read  as  follows: 

S10S-61.5205    Mailorders. 

***** 

(a)  Except  for  those  processes 
showing  a  higher  minimum  in  §  105- 
61.5206,  a  minimum  fee  of  $3  per  order  is 
charged  for  reproductions  ordered  by 
mail. 


service  to  domestic  addresses,  the  order 
is  subject  to  a  shipping  fee  in  addition  to 
the  cost  of  the  reproductions.  The 
shipping  fee  is  computed  as  a 
percentage  of  the  cost  of  the  items 
ordered  using  the  schedule  in  .paragraph 
(d)  of  this  section  and/ or  a  postal 
service  fee  using  the  schedide  in 
paragraph  (e)  of  this  section.  However, 
no  additional  charge  is  made  when  the 
special  shipping  fee  is  less  than  ti. 
***** 

(e)  The  following  fees  for  special 
postal  service  apply  when  the  service  is 
requested  by  the  customer.  ^ 

(1)  Insured  mail: 


F^ 

Amount  msurad 

Donmilc 

Fomyn 

S15.00 

•    

soso 

50.00 

S3.SS 

\30 

100.00 

1.10 

1.50 

150.00 

1^  ._ 

200.00 

1.75 

aio 

300.00 

2.25 

2.70 

400.00 

2.75 

3.30 

(c)  When  a  customer  requesta  that 
reproductions  be  sent  to  a  foreign 
address  or  requesta  special  postal 


(2)  Certified  mail,  $0.80. 

(3)  Return  receipt.  $0.45. 

(4)  Registered  mail.  $3.00. 

5.  Section  105-61.5206  is  amended  by 
revising  paragraphs  (a)  thru  (j)  to  read 
as  follows: 

5  105-61.5206    Fee  schedule. 

(a)  Authentication.  $2.00. 

(b)  Still  photography  (minimum  order. 
$4). 

(1)  Copy  negatives: 

mi*  and 

4  in.  by  5  in $4.00 

6  in.  by  10  in _ eSO 

(2)  Aerial  prints: 

10  in.  by  10  in.  or  smaller  (contacQ „ t4.2S 

10  in.  by  10  in.  enlargement „...  4.25 

14  in.  by  14  in 7.00 

18  in.  by  18  in... _ 7S0 

20  in.  by  24  in ., 7S0 

27  in.  by  28  in. 16i» 

40  in.  by  41  in „ „ 22^10 

Photo-indexes  (usually  20  in.  by  24  irt) 7.80 

(3)  Photographic  prints  (includes 
prints  from  microfilm  J: 

Btackanl        color 
whit9 

4  in.  by  Sin.  (contact  A  contact 
print  is  an  exact  copy  of  a 
negative  which  cannot  be  altered. 
The  service  is  available  only 
when  there  is  a  4  in.  by  5  n. 

negative  on  file) S2-40 

5  in.  by  10  m.  or  amaler 4SS          S20.00 

1 1  in.  by  14  in 6.75            30.00 

16  in.  by  20  in 9.50             46.00 

20  in.  by  24  m. 12.90            50J0 

22  in.  by  26  in. _.  12J0 

24  m.  by  30  in t7S5           1 10.00 

30  h.  by  40  in _ 17S6           155X» 

Sepia,  add _ 3.75 

(4)  Slides  and  transparencies: 

Blacit  and  vMla: 

2  ia  by  2  ia  Irom  eadeing  negelwa Si  SO 

AddHional  fee  iNhen  negative  must  be  made....  4.00 

Color 
2  in.  by  2  in ^70 


Mt74 
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Octor 


SkibyMli- 


(5)PAoto8tot- 


_  r(upto17ln.by2^ia)_ 
Fl■(l9lD17kt,t|rSln.). 

(6)  Diazo  (per  foot).  $1.00. 
[7]  105  mm  microfilm  prints: 

18  ki  by  a4  ki  ptpw'oonr 


(c)  Microfilm. 


ttmm      ttmm     SSi 


$i.sa 


SS  /ivw 


(d)  Microfiche  duplicatitm. 

^m  tehm,  mMmum  ortm,  13) 


S0.40 


(e)  Electrostatic  copying. 
(1)  Paper  to  paper  (up  to  11  in.  by  17 
in.}. 


Cuiionwf  lite  dociffVMnAi  for  oopy#i9 — 


lais 

20 


Wh«t  worti  ii  dOM  by 
by  14  ki  par  tana) 


i«to*HlR. 


VWmo  wnk  li  <ton«  by  NARS  (mMmum  mai 

OidV,  S3): 
NonoonMoubMV  tnmM  or  9nt  of 


(2)  Oversized  electrostatic  copies  (per 

footj.9ax)aa. 

(3)  Microfilm  to  paper. 


tlJB 
.18 

n 

.46 

JO 

•0.51 
.44 

2J0 


$40.00 

se.00 

00.00 


CoMMMlMar 

U0  to  OH  ki  by  14  In 

llkibyl7kiL 


10  ki  by  24  ki ™. 

HV<  lawMon— I  proooM  |8M  kt.  by  11  kt|E 

Whan  wortt  ii  dona  by  ouatamw 

Whan  woili  la  dona  by  NMS 


(f)  Sound  recordings. 


Raat  to  raal  tpar  n*wM;  nMmum  ordar,  15) 

CaMana  (par  n*wla;  mirtnwn  ordv,  tS) 

RbiMo^apa  nuntf  banaflvr  Oiar  arinula!  mki^ 
.  tiq 


(g)  Video  recordings. 


Fkm  to  topa: 

lOmki 

20a*> 

SOfflki 

40mk« 

00  mm 

Ttpatotipa: 

10  mki 

20mto___„ 

30  mm 

40  a* 

aoa*i 


IMjOO 


(h)  Machine-readable  records. 

Tipa494ipa  copying  (par  rail) 

Tapa4fr-pnntoul  oopytog  (oompvMr 
.•80). 


Tip»4»c*d  (par  OMfc 


•101- 


•aa.00 

180JI0 

160.00 
•6.00 

ISOlOO 
J02 
j02 


(i)  Techniod!  services. 


IKK) 

Moion  pickM  pMpamon  »ar 

hfflf) 

•22100 
20b00 

16.00 

20.00 

•2600 

I6J9 

7J0 

RMtograpltariparhaw) 

Moraflm  praparadon  »ar  hew) 
Sound  and  «Mm  iaeertnai  (par 

24jaO 
27.00 

34.00 

e.  Section  105-61.5206  ia  revised  as 
follows: 

I105-41.52M    Effective  del*. 

The  fees  in  i  105-61.5206  are  effective 
beginning  March  24, 1960,  and  ending 
September  30. 198a  Orders  received 
after  September  30l  1960,  will  be  subject 
to  the  fees  in  effect  at  that  time. 

(Sec  205(c).  63  Stat  390;  40  U.&C  4a6(c):  41 
CFR 105-81  J)00-2) 
Dated:  February  25,  lOSa 

IaiiM6E.OT4aU. 

Acting  Archivist  of  the  United  States. 
(FR  Doe.  «>-a773  niad  »->-«k  MS  am] 


FEDERAL  COMHUMCATIONS 


47CFRFMta2and22 

(CC7*-S1i] 

Propoaala  Received  In  CeHtrfar 


Febnary  281 1980L 

AOmcv:  Federal  Communications 

Commission. 

action:  Proposals  Received  in  Cellular 

Rulemaking  (CC  79-318]. 


rt  In  its  Notice  of  Inquiry  and 
Notice  of  Proposed  Rulemakii^  in 
Common  Cairier  Docket  No.  79-318,  An 
Inquiry  Into  the  Use  of  the  Bands  825- 
845MHxand870'8eOMHzforCelhihr 
Communications  Systems;  and 
Amendment  of  Parts  2  and  22  of  the 
Commission 's  Rules  Relative  U>  Cellular 
Communications  Systems,  the 
Commission  invited  the  submission  of 
proposals  from  die  i>ublic  within  thirty 
days  of  the  release  of  the  Notice.  45  Fed. 
Reg.  28B81 2862  n.17.  Priqiosals  were 
filed  by  February  14. 1980  (thirty  days 
after  release  of  the  Notice  in  the  Federal 
Register)  by:  Kidd's  Communications, 
Inc.,  American  Telephone  and  Telegraph 
Company  (two  filings).  E.  F.  lohnson 
Company,  Millicom  Incorporated. 

In  addition,  a  proposal  was  filed  by 
Broadcom  Inc.  on  February  15. 1980,  and 
the  Ad  Hoc  Engineering  Committee  of 
the  Electronic  Industries  Association 
filed  a  working  paper  on  cellular  system 
compatibility  on  February  19, 1980. 
DATC  Comments  in  this  proceeding  are 
due  by  April  1.198a 
ADOmia:  These  filings  are  available  for 
public  inspection  at  the  Commission's 


Pnbhc  Reference  Room.  Room  239, 1919 
1^  Street  NW..  Washingfoa  D.C. 
TON  niRTMBI  MPOMMnON  OONTACR 
Michael  D.  SoUivan.  (202)  632-6450. 

Federal  Communication*  Commission. 

WiUiaiB|.Tricaifeo. 
Secretary. 

[Pit  Doc  KMSn  PSad  >-»-«k  1:40  am] 


47  CFR  Part  22 

[CC  Docket  Na  tO-CT;  FCC  tfr-a?) 

Public  Mobie  Radio  Servicea 
Provislonai  RavWofi  and  l^pdata  of 
Rulea 

AOBNCV:  Federal  Communications 

Commission. 

ACTION:  Proposal  to  revise  and  update 

Rules  Part  22  (Public  Mobile  Radio 

Services). 


r.  The  Commission  issues  a 
Notice  of  Inquiry  looking  toward 
revising  and  updating  lUiIes  Pari  J2 
(Public  Mobile  Radio  Services).  The 
proposal  fvould  bring  the  rules  sections 
up  to  date  with  existing  technology  and 
current  Coeindssion  policy,  llie 
proposal  would  also  ensore  that  all  rules 
sections  are  written  ia  plain  language. 
DATm  Comments  must  be  received  on 
or  before  March  31, 198a  and  Reply 
Comments  must  be  received  on  or 
before  April  15. 198a 
AOonnatt:  Federal  Comnumications 
Commission.  Washington.  D.C  20554. 
POR  FIMTMM  MgQWM  ATION  <ONT  AC  T. 
Midiael  IX  Sullivan,  Comnxm  Carrier 
Bureau  Cai2)  632-64Sa 

Adopted:  Felmaiy  13, 198a 
Rekasad:  Febnaiy  21,  l«8a 

By  the  Commission: 

1.  The  Commission  is  considering 
amentting  Part  22  of  its  Rules  and 
Regulationa  fMilic  Mobile  Radio 
Services."  47  CFR  1 22A  et  seq.).  to 
rewrite  the  rules  in  plain  language,  to 
bring  the  text  of  the  rules  up  to  date 
with  existing  tedmology,  and  to  add  or 
revise  definitions  in  order  to  e}q)lain 
more  fully  the  meaning  of  certain  rules. 
Additianally,  the  rulemaking  will  give 
the  Commission  the  cqjpcrtunity  to 
standardize  data  elements  maintained 
in  the  data  base  for  the  Public  Mobile 
Radio  Services  and  to  conform  these 
data  elements  with  those  maintained  by 
the  International  Frequency  Registration 
Board  (IFRB]  and  by  the  National 
Telecommunications  and  biformation 
Administration  MTIA).  We  believe  the 
public  win  grea  w  benefit  from  the 
clarifications  and  updating  described 
above.  Furthermore,  members  of  the 


Fadatd  Bajtator  /  VoL  45,  Na  44  ATueaday.  March  4.  1980  /  {*ropoaed  Rnlea 


public  are  in  the  best  position  to  inform 
us  as  to  how  the  language  of  tfieRules  in 
Part  22  affects  theaL  We  ther^re 
request  pabUccowaanta  at  this  tone  in 
order  to  ensore  nwxinmm  puUic 
partipipatioa  la  the  revisioo.  and  iqidate 
of  Part  22.  Tlw  Appendix  to  tins  Notice 
of  Inqutay  provides  a  partial  listing  of 
rules  sections  in  Part  22  which  die 
Comfnission  will  examine  carefuBf  for 
revision  of  inaccurate  or  outdated 
langaage.  We  anticipate  diat  thia  Bating 
will  be  expanded  through  public 
commanL 

2.  The  proposed  revision  and  update 
project  encompasses  the  PubUfrMofaile 
Radio  Services:  the  Domestic  PabDc 
Land  Mobile  Radio  Service,  the  Public 
Aerooautical  Mobile  Radio  Service,  die 
Rural  Radio  Service,  and  the  Offshore 
Radio  Telecommunications  Service. 
Comments  are  requested  from  die  public 
on  the  following  general  topics:  (a)  rule  . 
changes  that  rriH  clarify  portions  of  Part 
22:  (b)  rule  changes  that  will  bring 
sections  of  Part  22  up  to  date  widi 
present  technology  and  overall 
Commission  policy;  and  (c)  rule  changes 
that  should  be  made  so  that  all  sections 
of  Part  22  will  be  in  plain  language.  Hie 
updajte  project  will  not  be  a  catchall 
rulemaking  that  encompasses  every 
revision  of  Part  22  that  mij^t 
conceivably  be  desirable.  For  example, 
the  ralemaking  will  not  involve 
proposed  dianges  to  frequency 
allocations.  Nor  will  the  public  be 
requested  to  comment,  in  this 
rulemaking,  on  matters  under 
consUeration  in  other  jrulemaldngs.  For 
exanqile.  in  tills  rulemaking  the  puUic 
should  not  submit  proposed  rules  for 
cellular  mobUe  radio  communications 
that  are  under  examination  in  CC 
Docket  Na  79-3ia*  Additionally,  the 
Commission  will  not.  in  updating  Part 
22,  inquire  into  the  role  of  competition  in 
the  Pidilic  Mobile  Radio  Services. 
Rather,  this  proceeding  will  focus  on 
clarifying  and  updating  the  existing 
sections  of  Part  22. 

3.  bi  addition  to  filing  general 
suggestions,  die  public  is  also  requested 
to  coBiment  on  the  following  specific 
areas: 

(a)  Definitions.  (1)  Which  definitions 
currentiy  in  Part  22  are  unclear, 
ambiguous,  out  of  date,  or  otiierwise  in 
need  of  revision?  How  should  they  be 
reworded?  If  possible,  rewrite  these 
definitions  as  you  feel  they  should  be 
revised. 

(2)  What  definitions  should  be  added? 
If  possible,  write  tiiese  definitions  as 
you  feel  they  should  be  adopted. 


>  XoUular  Mobila  Communication  Systema," 
■dtoptil  No*— ibat  28.  VK9,  rda—adlamiaiy  a 
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(b)  Organization  of  Part  22.  (1)  Should 
die  organizational  format  be  modified  to 
make  the  rules  more  easily  understood? 
If  possible,  please  submit  a  proposed 
alternate  structure. 

(2)  Siould  tiiere  be  additions  to  the 
present  structure  of  Part  22  e.g.,  should 
the  Commission  add  a  topic  index,' 
policy  listing,  or  more  subparts  under 
Part  227 

(c)  Technical  Rules.  (1)  By  "technical 
rules."  we  mean  rules  related  to 
engineering  matters,  fadlittes.  electriccd 
interference  questions,  and  nonlegal 
questions  in  general.  These  matters  are 
presently  Qovered  in  tiie  following  Rules 
Subparts: 

0— Technical  Standards 

D — ^Teclinical  Operation 

F— Developmental  Operation 

G— Domestic  Public  Land  Mobile  Radio 

Senrioe 
H— Rural  Radio  Senrioe 
L — OQihofe  Radio  Telecommunications 

Service. 

Which  specific  rules  diould  be  updated 
or  clarified?  If  possible,  write  the  rulea 
sections  as  you  feel  they  should  be 
adopted. 

(d)  Legal  and  Procedural  Rules.  By 
"legal  and  procedural"  we  mean  the 
rules  related  to  the  filing  and  processing 
of  iqjplications  and  the  legal 
requirements  for  applicants.  These  rules 
are  presentiy  found  in  the  following 
subparts: 

A— General 

B— Applications  and  Licenses 

E— Miscellaneous 

F-^Developmental  Authorizations 

G— Domestic  Public  Land  Mobile  Radio 

Service 
H— Runl  Radio  Service 
L— Ofbhote  Radio  Telecommunications 

Service. 

Which  specific  rules  should  be  updated 
or  clarified?  If  possible,  write  the  rules 
as  you  feel  tiiey  should  be  adopted. 

(e)  Forms.  How  can  the  forms  used  in 
the  Public  Mobile  Radio  Services  be 
made  simpler,  easier  to  understand  and 
up  to  date?  If  possible,  submit  a  model 
form(s)  or  portion(s)  of  such  form(s)  as 
yon  feel  they  shotdd  be  adopted. 

4.  Interested  parties  are  encouraged  to 
submit  written  comments  or  views 
concerning  the  revision  and  update 
project  to  the  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
Please  submit  an  original  and  five 
copies  of  all  comments  in  accordance 
with  Rules  i  1.419.  Comments  should  be 
submitted  1^  March  31. 1980.  Reply 
comments  should  be  submitted  by  April 
15, 1980.  All  sudi  submissions  received 
on  or  before  these  dates  will  be 
considered  prior  to  the  promulgation  of 
final  Part  22  Rules  and  Regulations.  In 
reaching  its  decision,  the  Commission 


may  take  intoconsidatatioB  inftmnation 
and  ideas  not  contained  in  the 
comments,  provided  that  sudi 
infomution  or  a  writing  indicating  the 
nature  and  source  of  siu:h  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

5.  For  fnrdier  information  concerning 
procedures  to  foUow  with  respect  to  tibis 
proceeding  contact  Midiael  A.  l^ienius, 
(201^632-6450. 

a  Authority  for  this  rulemaking  is 
contained  in  sections  4  and  303  of  the 
Communications  Act  of  1934, 47  U.S.C 
154,  303,  and  section  553. of  the 
Administrative  R-ocedure  Act.  5  U.S.C 
553. 

Federal  Commundations  Commission. 
William  J.  Tricadoo. 
Secretary. 

ti^/peoaix. 

Preliminary  Listing  of  Part  22  Rahs  Sectioas 
Which  Will  Be  Reviewed  for  Updating 

22.9  22J0S 

22.11  2Z.2U 

22.13  22.213 

22.15  zraca 

22.17  2Z.«B 

2L20  22401 

22.23  22403 

22.25  22408 

22.29  22.404 

22.31  22408 

22J5  22408 

22J9  22.500 

22.40  22.501 

2243  22.505 

2244  22513 
22.103  22515 
22J04  22518 
22.113 

22.118 
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47  CFR  Part  22 

[CC  Docket  Na  80-56;  RM-3499:  FCC  80- 
66] 

Domeatic  Public  Land  Mobile  Radio 
Servico;  Alr<kound  Aaatgnmant  to 
Taliahaaaee,  Fla. 

agency:  Federal  Communications 

Commission. 

ACnON:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Communications 
Commission  proposes  to  amend  its 
regulations  relating  to  the  public  mobile 
radio  services  in  response  to  a  petition 
from  Porta-Phone,  Inc.  The  proposed 
amendment  would  assign  air-ground 


'  The  Commission  antidpatet  that  this  listing  will 
be  e)q>anded  when  the  Commiatlon  receives  public 
comments  regarding  the  revision  and  update 
protect 
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channel  6  to  TallahassM.  Florida.  The 
petitioner  states  tfiat  present  air-ground 
services  is  inadequate  in  the 
Tallahassee  area  as  the  range  of  the 
nearest  stations  is  generally  insufBdent 
to  serve  aircraft  in  the  vicinity  of 
Tallahassee. 

DATts:  Comments  must  be  filed  on  or 
before  April  4, 1980,  and  reply  comments 
on  or  before  April  18, 1980. 

JiDOUffHil  Federal  Communications 
Commission.  Washington.  D.C  20554. 

PON  niRTNBI  MFORMATION  CONTACT: 

Michael  D.  Sullivan,  Common  Carrier 
Bureau,  (202)  632-8450. 

SUPnjBMNTARV  mFONMATION:  In  the 

matter  of  amendment  of  S  22.521(b)  of 
the  Commission's  rules,  to  include 
Tallahassee.  Florida,  in  the  table  of 
assignments  for  air-ground  stations  in 
the  Domestic  Public  Land  Mobile  Radio 
Service.  CC  Docket  No.  80-58,  RM-34g9. 

Adopted:  February  13. 19ea 
Released  February  21,  I960. 

By  the  Commission: 

1.  A  petition  for  rulemaking  was  filed 
by  Porta-Phone.  Inc.  (petitioner], 
proposing  the  assignment  of  air-ground 
channel  8  to  Tallahassee,  Florida.  Public 
Notice  of  the  petition  was  given  on 
October  15, 1979  (Report  No.  1197).  The 
channel  can  be  assigned  in  conformance 
with  the  mileage  separations  used 
elsewhere  in  the  air-ground  table  of 
assignments,  47  CFR  22.521(b). 

2.  Petitioner  states  that  Tallahassee, 
Florida,  is  the  scene  of  significant 
general  aviation  activity.  In  response  to 
a  survey  by  petitioner,  22  prospective 
subscribers  expressed  sufficient  interest 
in  petitioner's  proposal  to  make  "firm 
applications  for  service."  Petitioner 
states  that  present  air-ground  service  is 
inadequate  in  the  Tallahassee  area,  as 
the  range  of  the  nearest  stations  is 
generally  insufficient  to  serve  aircraft  in 
the  vicinity  of  Tallahassee.  Aircraft  at  a 
sufficiently  high  altitude  may  obtain 
service  but  must  pay  toll  charges  to 
communicate  with  a  Tallahassee 
telephone  through  a  distant  base  station. 

3.  In  view  of  the  apparent  need  for  air- 
ground  conununications  service  in 
Tallahassee,  the  Commission  proposes 
to  amend  47  CFR  22.521(b)  as  follows: 

g<l.3#i      IVBDOflwIOv  pMn  fOr  SMIQnnWfll 

Of  frsQiMfioMO  to  lono  ihodBo  oyotomo 
focioofflnf  oowwwunicouoo  oonnoo  to 


(b) 


lactUan 


amntl 


4.  Tlie  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note 
that  we  are  electing  to  utilize  the 
procedures  followed^  proceedings  for 
amendment  of  ttie  FM  or  Television 
Table  of  Assignments,  47  CFR  9  1 420, 
because  of  the  similarity  to  that  type  of 
proceeding. 

5.  Interested  parties  may  file 
comments  on  or  before  April  4, 1980,  and 
reply  comments  on  or  before  April  18, 
1980. 

8.  For  further  information  concerning 
this  proceeding  contact  Michael  D.  . 
Sullivan,  Common  Carrier  Bureau,  (202) 
832-8450.  Members  of  the  public  should 
note,  however,  that  from  the  time  a 
notice  of  proposed  rulemaking  is  issued 
until  the  matter  is  no  longer  subject  to 
Commission  reconsideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message,  spoken  or  written,  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
WilUam  |.  TMcaiko, 

Secretary. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  303(g)  and  (r),  and  307(b)  of 
the  Conmiunlcations  Act  of  1934,  as 
amended.  IT  IS  PROPOSED  TO  AMEND 
the  Air-Ground  Table  of  Assignments, 
Section  22.521(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  IVoposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  atoo  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  taitention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denid  of  the  request 

3.  Cut-off  procedures.  The  foUowhig 
procedures  will  govern  thA  ' 


consideration  of  filings  in  ttfs  ' 

proceeding. 

(a)  Countennoposale  advanced  in  this 
proceeding  itMlf  will  be  considered,  if 
advanced  in  inlHal  comments,  so  that 
parties  may  comment  on  diem  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

i  1.420(d)  of  Conuniasion  Rules.) 

(b)  Witt  respect  to  petitions  for  rule 
making  whidi  conflict  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  tfie  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  ivith  the  decision  in  this 
docket 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  conmients  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
«vith  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  busbiess  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.C 

47  CFR  Part  73 

(BC  Docket  No.  M-7S;  RM-329e] 

FM  Broadcast  Statlona  in  Colmnbia, 
Janaalown  and  SinHtia  Qrova,  Ky.; 
Propoaad  ClMViQaa  In  TaMa  of 


AOINCY:  Federal  Communications 

CommissicHL 

ACTION:  Notice  of  proposed  rule  making. 


r:  Aotkm  taken  herein  proposes 
the  assignment  of  a  Class  A  channel  to 
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Smitfia  Grova,  Kentucky,  as  that 
commonity'a  first  FM  assignment  In 
order  to  make  diis  assignment,  it  ia 
necessaiy  to  aabstitutfl  Cl^aa  A 
chaiaiaU  at  mtA  affectuata  transmitter 
site  ahangea  far  ptatiqiu  at  Gohuabia 
^  and  lameatown,  Keatucky.  These 
dianiel  chaages  are  requested  by 
petitlanart  Charles  M.  Anderson  and  J. 
Banf  Williams.  The  proposed  station 
for  Slnidis  Grove  covJd  provide  that 
community  with  its  first  local  aural 
broadcast  service. 

DATM:  Comments  must  be  filed  on  or 
before  April  21. 1980.  and  reply 
comments  must  be  ffled  on  or  before 
May  12, 1980. 

ABDWwm:  Federal  ConmnuricationB 
Commission,  Wa^ington.  D.C  20554. 

PON  fUNTMER  MP0MNAT1ON  CONTACTt 

Mildred  B.  Nesterak,  Broadcast  Bureau. 

(202)>«32-«680. 

SUPPLKMCNTARY INFORMATIOIC 

In  the  matter  of  amendment  of 
S  73i02(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Columbia, 
Januatown  and  Smiths  Grove. 
Kentucky).  BC  Docket  No.  80-75,  RM- 
3298. 

Adopted:  Fdmiary  20, 19ea 
Released:  February  28,  lOea 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  '  filed  by 
Charles  M.  Anderson  and  J.  Barry 
Williams  (*^titioners"),  which  seeks 
the  aasignment  of  Cbannel  228A  to 
Smiths  Grove,  Kentucky,  as  a  first  FM 
assignment  to  that  community.  In  order 
to  accomplish  this,  it  would  be 
necessary  to  substitute  Channel  285A 
for  Channel  228A  (now  occupied  Iqr 
Statian  WAIN-4^  in  Columbia. 
Kentecky,  and  to  substitute  Channel 
228A  for  Chcumel  285A)  now  occupied 
by  Station  W]RS(FM)),  Jamestown, 
Kentucky. 

2.  Smiths  Grove  (pop.  785) '.  is  located 
in  the  northeast  comer  of  Warren 
County  (pop.  57.432]  adjacent  to 
Edmonson  County  (pop.  8,751)  and 
approximately  22  Idlometers  (14  miles) 
fnnn  Bowling  Green,  Kentud^.  There  is 
no  local  aural  broadcasteervice  in 
Smiths  Grove. 

3.  I*etltioners  state  tfiat  Smiths  Oove 
is  primarily  an  agricultural  area  and 
includes  a  number  of  small  businesses. 
They  also  assert  Aat  the  proposed 
statian  would  provide  a  first  local  aural 
serviae  to  parts  of  Edmonson  County  as 
well  as  Warren  County.  Petitioners  have 
submitted  demographic  data  in  order  to 


'  PuUic  Notioe  of  tba  petitian  wu  given  on 
Januaiy  3.  lars.  Rept  Na  1U7. 

I  an  talna  fraa  the  «?»  U  A 


demonstrate  the  need  for  a  first  FM 
assignment  to  Smiths  Grove. 

4.  In  an  engineering  study  petitioners 
indicate  that  Channel  228A  can  be 
assigned  to  Smiths  Grove  in  compliance 
with  the  nrinfmum  distance  separation 
requirements  provided  Ae  transmitter 
Bites  of  Statiota  WAIN-FM  (Columbia) 
and  Station  W)RS(FM)  (Jamestown)  are 
relocated  to  accommodate  the  proposed 
substitution  of  channels.  They  state  that 
both  the  Colmnbia  and  Jamestown 
licensees  have  agreed  to  the  substitution 
of  channeb  and  to  the  change  in  their 
transmitter  locations,  predicated  upon 
the  full  reimbursement  of  costs  by  the 
ultimate  licensee  of  the  Smiths  Grove 
station.  Petitioners  state  they  have 
effected  agreements  with  the  licensees 
of  Stations  WAIN-^^  and  W]RS(FM)  to 
Ae  required  changes  and  submitted 
signed  letters  which  reflect  the 
agreements  to  their  proposal.  Petitioners 
also  state  that  the  proposed  Smiths 
Grove  assignment  would  represent  a 
very  efficient  use  of  the  FM  spectrum 
since  this  area  is  now  saturated 

5.  In  view  of  the  desirable  first  local 
aural  broadcast  service  that  could  be 
provided  to  Smiths  Gtove  and  its 
surrounding  area,  we  shall  pursue  the 
proposal  for  comments.  The  licensees  of 
Stations  WAIN-FM,  Columbia,  and 
WJRS(FM),  Jamestown,  tire  agreeable  to 
the  substitution  of  channels  and  change 
in  transmitter  locations,  subject  to 
reimbursement  of  costs  by  the  ultimate 
licensee  of  the  Smiths  Grove  station.  We 
are  told  in  this  regard  that  both  stations 
could  effect  considerable  improvements 
in  coverage  and  facilities.  Under  the 
circumstances,  an  order  to  show  cause 
for  modification  of  license  will  not  be 
issued  since  the  parties  involved  have 
already  agreed  to  the  modification  of 
their  licenses,  if  the  proposed  channel  is 
assigned  to  Smiths  Grove,  Kentucky.  We 
are.  however,  sending  copies  of  this 
Notice  of  Proposed  Rule  Making  to  the 
affected  licensees. 

8.  Accordingly,  the  Commission 
proposes  to  amend  S  73.202(b)  of  the 
Commission's  rules,  the  FM  Table  of 
Assignments,  as  fottows: 

OwnrMlNo. 


Cohnbia,  Kanfeioky- 


SinMtw  arawii  KMuoky- 


22eA 
28SA 


eesA 

22eA 
228A 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein. 


Note^— A  showing  flf  oontiniilag  Interest  is 
reqoiied  by  paragnph  2  of  the  AppewUx 
before  a  channel  wiH  be  ftrig"^ 

8.  Interested  parties  may  file 
comments  on  or  before  April  21, 1980. 
and  reply  comments  cm  or  b^on  May 
12,1980. 

9.  It  is  ordered,  that  the  Secretary  of 
the  Commission  shall  send  a  copy  of  this 
Notice  by  certified  mail  return  receipt 
requested  to  tri-County  Broadcasting 
Corp.,  Radio  Station  WAIN-^M,  Box  77, 
Columbia,  Kentucky  42728,  and  Lake 
Cumberland  Broadcasters,  Radio  Station 
WJRS(FM).  Box  338,  Jamestown. 
Kentucky  42829,  tfie  parties  to  whom  tiie 
Notice  is  directed. 

10.  For  furtiier  information  concerning 
this  proceeding,  contact  Kfildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
988a  However,  members  of  ^  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  CommissioiL 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

fBC  Docket  No.  80-75.  RM-329a] 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Conununications  Act  of  . 
1934,  as  amended  and  §  0.2ei(b)(8)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assigimients, 

§  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments:  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned  4nd  if 
authorized,  to  build  the  station 
prompUy.  Failure  to  file  may  lead  to 
denial  of  the  request 
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i.  Cut-off  procedures.  The  following 
proceduiefl  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  dds 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  wiU  not  be  considered 
if  advanced  in  reply  comments.  (See 

{  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  fi  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
befofc  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments ' 
shall  be  accompanied  by  a  cei^cate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  {  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington,  D.C 

[FR  Doe.  ao-en*  nM  3-3-80C  S:4J  un) 
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r.  Federal  Communidations 
Commission. 

action:  Notice  of  Proposed  Rule  Making 
and  Order  to  Show  Cause. 


n  Action  taken  herein  proposes 
the  assignment  of  Channel  2eoA  to 
Marshall  Illinois,  and  the  substitution  of 
Channel  232A  for  Channel  2e9A  at 
Robinson.  HUnois.  An  Order  to  Show 
Cause  is  also  being  issued  to  the 
Robinson  station  concerning  the 
proposed  license  modification  to  specify 
Channel  232A.  The  proposed  assignment 
to  Marshall  would  provide  that 
community  with  its  first  local  aural 
broadcast  service. 

DATn:  Comments  must  be  filed  on  or 
before  April  21,  I960,  and  reply 
comments  must  be  filed  on  or  before 
May  12.  igoa 

AOOmSMt:  Federal  Communications 
Commissiai.  Washington,  D.C.  20554. 
TOR  RmTNBI  WiroilATlOW  CONTACT: 
Mark  N.  Upp.  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLIMDfTAllV  INRMUNATION: 
Adopted:  February  20, 1980. 
Released:  February  25.  lOea 

In  the  matter  of  amendment  of 
i  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Marshall  and 
Robinson.  Illinois).  BC  Docket  No.  80-74, 
RM-3485. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making '  from  David  L 
Taylor  ("petitioner"),  proposing  the 
assignment  of  FM  Qiannel  209A  to 
Mcuvhall.  Illinois,  and  the  substitution  of 
FM  Channel  232A  for  Channel  260A  at 
Robinson,  Illinois.  No  oppositions  to  the 
petition  were  received,  llie  proposed 
channels  for  Robinson  and  Marshall 
comply  with  the  minimum  mileage 
separation  requirements. 

2.  Marshall  (pop.  3,468).*  in  Clark 
County  (pop.  16,216),  is  located  in  east 
central  Illinois,  approximately  298 
kilometers  (186  miles)  south  of  Chicago. 
The  only  broadcast  service  in  Clark 
County  is  provided  by  daytime-only  AM 
Station  WKZI.  Casey,  Illinois.  There  are 
no  FM  assignments  or  AM  stations  in 
Marshall.  Petitioner  states  that  Marshall 
has  a  mayor-council  form  of 
government,  ntunerous  educational 


■  PubUc  Notioa  of  tha  patition  wu  given  on 
Septembw  18.  ISTS,  lUfrt.  Na  1182. 

'PopuUtioa  figntM  tn  taken  from  tha  1970  U.8. 
Canaua. 


institutions,  and  various  industries, 
including  chendcal  inoduction  and 
electronics. 

3.  Petitioner  states  tfiat  if  Channel 
260A  is  assipwd  to  Marshall,  he  will 
apply  for  it  He  also  asserts  that  he  is 
willing  to  rsimburse  die  licensee  of 
Sutton  WTAY-FM  (Channel  2e9A  at 
Robinson)  far  aU  expenses  incurred  in 
the  changeover  from  Channel  260A  to 
Channel  232A. 

4.  In  view  of  die  fact  that  Marshall 
could  receive  its  first  local  aural 
broadcast  service  and  Clark  County 
could  obtain  a  first  fuUtime  service,  we 
find  the  proposal  to  be  warranted. 

5.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(1).  5(d)(1).  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.281  of  the 
Commission's  rules,  it  is  proposed  to 
amend  1 73.202(b).  the  FM  Table  of 
Assignments,  as  follows: 

ChannalNo. 


2eaA 


232A 


6.  It  is  ordered,  that  pursuant  to 
Section  316(a)  of  the  Communications 
Act  of  1934.  as  amended,  and  with  the 
understanding  that  it  will  receive 
reasonable  reimbursement  of  expenses 
Incurred  in  changing  the  channel  on 
which  it  has  a  Ucense,  Station  WTAY- 
FM  shall  show  cause  why  its  license 
should  not  be  modified  to  specify 
operation  on  Channel  232A  as  proposed 
herein  instead  of  the  present  Qiannel 
269A. 

7.  Pursuant  to  §  1.87  of  the 
Commission's  rules  and  regulations,  the 
licensee  of  Station  WTAY-FM, 
Robinson.  Illinois,  may  not  later  than 
April  21, 1980,  request  that  a  hearing  be 
held  on  the  proposed  modification. 
Pursuant  to  1 1.87(f).  if  the  right  to 
request  a  hearing  is  waived.  WTAY-FM 
may,  not  later  than  April  21. 1980,  file  a 
written  statement  showing  with 
particularity  why  its  Ucense  should  not 
be  modified  as  proposed  in  this  Order  to 
Show  Cause.  In  this  case,  the 
Onnmisslon  may  call  on  WTAY-FM  to 
furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue,  without  further  proceeding,  an 
Order  modifying  the  license  as  provided 
in  the  Order  to  Show  Cause.  If  Uie  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above,  WTAY-FM  will  be 
denned  to  consent  to  die  modification 
as  proposed  in  the  Order  to  Show  Causi 


and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  channel  changes 
mentioned  above  are  found  to  be  in  the 
public  interest 

8.  The  Commission's  authority  to 
institute  rule  makbig  proceedings, 
showings  required,  cut-off  (nocedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein. 

No4*    A  showing  of  cootinuing  interest  is 
required  by  paragraph  2  of  the  An>endix 
beforei  a  channel  will  Im  assigned 

9.  Interested  parties  may  file 
conuUents  on  or  before  ^ril  21, 1980, 
and  reply  comments  on  or  before  May 
12,  I960. 

10.  tt  is  further  ordered.  Ihat  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  tills  Order  by  Certified  Mail, 
Retiuti  Receipt  Requested,  to  Ann 
Broadcasting  Corp..  Radio  Station 
WTAV-FM,  Box  245.  Robinson.  Illinois 
62454.  the  party  to  whom  the  Order  to 
Show  Cause  is  directed. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  die  public  should 
note  that  from  the  time  a  notice  of 
propoaed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohihi^ed  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Heniy  L.  JU""**"", 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

[BC  Docket  No.  80-74,  RM-3485] 

1.  Pursuant  to  audiority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  die  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required  Comments  are 
invited  on  die  proposaI(s)  discussed  in 
the  Notice  of  I¥oposed  Rule  Making  to 
which  this  ^>pendix  is  attached. 
Proponent(s)  will  be  eiqtected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  ako  expected  to 


file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptiy.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  th'em  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PubUc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  writien  comments,  reply 
comments,  or  other  appropriate 
pleadings*  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.C. 
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40CFRPart86 

[FRL 147-3;  Docket  Na  A-79-14] 

High  Altitude  Emisaion  Standwds  for 
1982  and  1963  Modd  Yaw- Ught-Outy 
Vahidas;  Counttea  Affadad  by  tiM 
Standarda 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  to  supplement 
information  in  connection  with  notice  of 
proposed  rulemaking. 

summary:  This  document  identifies  26 
high-altitude  counties  which  have 
substantially  all  of  their  area  located 
above  4,000  feet  but  ^lich  were 
inadvertentiy  excluded  fiom  the  Notice 
of  Proposed  Rulemaking  (NPRM)  on 
High-Altitude  Emission  Standards  for 
1982  and  1983  Model  Year  Light-Duty 
Vehicles  (45  FR  5988). 
DATES:  Comment  on  the  inclusion  of 
these  counties  in  the  final  rule  is 
requested  at  the  hearings  scheduled  for 
March  5, 1980,  in  Denver.  Further 
information  on  the  hearings  can  be 
found  in  the  February  13. 1980.  Federal 
Register  (45  FR  9753). 

EPA  will  consider  written  comments 
received  on  or  before  30  days  from  the 
date  of  the  public  hearing. 
ADDRESSES:  Public  Docket:  Comments 
may  be  submitted  in  writing  to:  U.S. 
Environmental  Protection  Agency, 
Cenh-al  Docket  Section  (A-130),  ATTN: 
A-79-14,  Waterside  Mall,  Room  2903B 
(EPA  Library).  401  M  Sti^et  SW., 
Washington,  D.C.  20460. 

Copies  of  material  relevant  to  the 
January  24, 1980.  proposal  are  contained 
in  Pubhc  Docket  No.  A-79-14  at  die  U.S. 
Environmental  Protection  Agency. 
Central  Docket  Section,  Waterside  MaU, 
Room  2903B  (EPA  Library),  401  M  Stieet 
SW.,  Washington,  D.C.  20460.  The 
docket  may  be  inspected  between  the 
hours  of  8:00  a.m.  to  4A)  p.m.,  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  for  copying  services. 

TOR  FURTHER  INTORMATKM  CONTACT! 

Gregory  ).  Dana,  Environmental 
Protection  Agency,  Mobile  Source  Air 
Pollution  Control  (ANR-455).  401  M  St. 
SW.,  Washington,  D.C.  20460  (202)  755- 
0596. 

SUPPl£MENTARY  INTORMATION:  On 
January  24, 1980  EPA  proposed  high 
altitude  emission  standards  for  1982  and 
1983  Model  Year  Light-Duty  Vehicles. 
The  NPRM  indicated  that  counties 
which  have  substantially  all  of  their 
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area  located  above  4,000  feet  would  be 
affected  by  the  regulation.  TheNPRM 
listed  those  counties  that  would  be 
affected.  Since  that  time,  EPA  has 
discovered  that  certain  other  counties 
were  inadvertently  omitted  from  that 
listing.  For  the  purpose  of  the  pn^osed 
regulations,  a  county  i«  substantially 
above  ^000  feet  if  75%  of  its  land  masa 
and  75%  of  its  population  are  above 
4,000  feet 

It  is  EPA's  intention  to  include  these 
counties  in  the  final  rule.  The  section 
containing  the  list  of  counties  is 
I  86.08^-30. 

The  counties  under  consideration  are 
listed  below: 


SUIeofAiizana 

Codrise 
Coconino 

Yavapai 

Stats  of  Coiacado 

Cheyenne 
Kit  Carson 

Olaio 

State  ondabo 

LemU 

SUte  of  Montaaa 

Judith  Basin 
PoweU 

WbeaUand 

Slate  of  Nefacadu 

Cheyenne 

Stale  of  Nevada 

Lincoln 
Nye 

Pershing 

Stat*  of  New  Mexico 

Hidalgo 
Otero 

RooseveH 

Stale  of  Ongoa 

Harney 

Kkmatk 

State  of  Texas 

JeffDnia 
Hudspeth 

Paiaer 

SUtaofUtah 

Garfield 

State  at  Wyoming 

CamptteU  Washakie 

Dated  February  2^  198a 

David  G.Hawldiis. 

Assistant  Administrator  for  Air,  Noise,  and 
RadiaUoa(ANR-443). 

[FR  Doc  lO-MU  FiM  3-»-«t  11:43  an) 
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ACTION:  Notice. 

■  * 

summiiv:  Hie  Food  and  Nidritkm 
Servide  ^S)  is  notifying  State  and 
local  ageaciea.  noaprofit  inganizatiaaa. 
univef^ties.  and  oonaamer 
organizations  that  fands  an  available 
for  delnonstzatioa  and  evaloatf  on 
projects  ior  the  Special  Soppleniental 
Food  Wng^aisL  fat  Women*  infants,  and 
Childwn  (Vy^C).  Tht  notics  descrttws 
the  type  of  in^eets  in  wliidi  FNS  has  a 
particidar  interest  and  sets  forth  the 
criteria  lo  be  used  hy  FN8  to  determine 
whidi  projects  «vfll  be  funded. 


FOR  FIIIITHBI  aa^OMIATION  CONTACT. 
Contrsctbig  Officer.  Administrative 
Services  Division,  Food  and  Nutrition 
Service.  UJS.  Department  of  Agriculture. 
Room  121.  West  Auditors  Bn^Kng. 
WasUngton.  D.C  2Q2Sa 
Nondc  Notice  is  hereby  ^ven  that,  in 
accordance  widi  Sectfon  17  of  the  Child 
Nutrition  Act  of  190Q,  as  amended  by  die 
Child  ffutiition  Amendments  of  1978 
(Public  Law  95-627),  appncaOons  %vfll  be 
accepted  from  State  and  local  agendas, 
nonprofit  organizations,  universities  and 
consumer  oiganizatlons  for  grants  to 
conduct  demonstration  projects  or 
evaluations  of  the  glacial  Supplemental 
Food  frogram  for  Women.  Infants  and 
Children  (WiQ. 

Section  3  of  Public  Law  95-627. 
enactad  November  1&  197B,  amnids 
Sectiob  17(g)  of  dia  CUUNutrition  Act 
of  1966  to  authorize  fte  Secwtary  of 
Agricttltun  to  use  for  any  fiscal  year  ,M 
of  1  percent,  not  to  «xcaed43UXKUKXlL  of 
the  sums  appropriated  fior  flie  pvqgram 


for  the  purpose  of  evaluating  program  ^ 
perfomanGa.  evainating  healdi  beoefits, 
and  the  admlidatratioa  of  demonsfration 
(pilot)  projects,  iadadlngpn^cts 
designed  to  meet  die  spedal  needs  of 
migrants,  iatfans  and  rural  popidatioos. 
Of  tfas  $3  Bifliion  avattsble  far  FY  igea 
approxinurt^  one-half  of  the  monies  is 
tentatively  planned  to  be  used  to  fand 
demoBStratton  prc^sots  end  evaluations 
under  die  proviatoiis  of  tills  notice, 
depending  on  the  scope,  variety,  quality, 
and  desirability  of  applichtions 
received.  The  remainder  of  the  mcmey 
will  be  used  by  the  Secretary  for  a 
variety  (tf -contractim!  arrangements  and 
cooperative  agreements  for  Program 
evaluations  otiier  dian  those  described 
in  this  notice,  and  funds  for  tiiose 
contractual  arrangements  and 
cooperative  agreements  will  not  be 
awarded  under  the  provisions  of  this 
notice.  They  will  be  awarded  by  the 
Food  and  Nutrition  Service  (FT^  to  be 
designated  not  for  profit  and  nonprofit 
organizations  to  oigage  in  program 
evaluations  and  resefflt^h  studies. 

/.  GeneixU  InftHmaiiaa 

In  accordance  with  the  provisions  of 
this  notice,  approximately  $1.5  mfllion 
may  be  utilized  for  grants  for 
demonstration  projects  or  program 
evaluation  studies.  For  die  purposes  of 
these  grants,  demonstration  projects  will 
be  defined  as  projects  conducted  on  a 
trial  basis  in  one  or  more  areas  of  the 
United  States  for  pilot  or  experimental 
purposes.  A  demonstration  project  must 
test  new  methods  in  the  operation  of  the 
WIC  Ptognm  deslgped  to  determine 
whether  program  wiangpn  might 
increase  the  effidenoy  of  the  program  or 
improve  the  delivery  of  benefits  to 
participants.  Demonstration  projects, 
must  indude  an  evaluation  component 
which  analyzes  the  results  of  the 
project 

Evaluatim  projects  will  be  defined  as 
those  designed  to  assess  tiie 
effectiveness  of  program  operations  or 
to  evaluate  the  efEect  of  such  aspects  of 
the  WIC  ftogram  as  food 
supplementation  or  nutrition  education. 
Such  evaluations  may  be  conducted  as 
part  of  a  demonstration  projed  or  as  an 
independent  review  of  current  program 
operations. 

Applicaato  should  be  aware  that  FNS 
is  seddngpcojscta  diat  will  produce 
results,  teduiiques.  or  inaterials  that 
may  be  ttUlizsd  by  Stete  or  local 


agendes  hi  otlKrjBograiAae  aseas  witii 
similar  econoaiie  or  cnhasai       . 
charaderistics.  Grant  Amds  wiHaoi  be 
awarded  to  pn^ecto  that  wifl  bsD^t  or 
improve  WIC  ftogEam  cpamtiOns  in 
only  one  limited  geogsapUc  area,  such 
as  one  State  agaiiey  or  one  local  agencqr. 
Inadditian,  ainilicsnts  should  be  aware 
that  tiiese  grants  are  not  avaflable  to 
cover  routine,  ongoii^  administrative  or 
food  package  coste  involved  in  openii^ 
a  WIC  Program  or  expcm^hg  an  already 
operating  ^NlC  Program. 

Previoas  appncante  for  WIC  Pregiam 
demonstration  and  evaluation  profed 
grant  funds  may  reappfy  by  Gomplyinqi 
with  Sections  m  and  IV  of  this  notice. 

Demonstration  projects  and 
evaluation  projecto: 

(a)'  Mast  be  consistent  with  WIC 
Pro-am  regulations,  ahhou^  specific 
requiremente  of  die  regulations  may  be 
waived  if  detenfdned  necessary  by  FNS 
for  the  successfid  completion  of  a 
demonstration  project  Under  no 
circumstances,  however,  will  partidpant 
eligibility  be  altered  or  program  benefits 
reduced  All  provisions  of  Public  Law 
95-627  will  apply. 

(b)  Must  have  dired  application  to 
WIC  Program  operations. 

(c)  Must  have  the  potential  of 
utilization  of  results,  tediniques.  or 
materials  by  WIC  IVograms  in  other 
geographical  areas  throughout  the 
United  States. 

(d)  Must  have  the  potential  to  provide 
resulte  that  can  be  used  in  connection 
with  lagislatioii.Tegulations. 
instructions,  or  guidance  materials  for 
the  WIC  Program. 

(e)  Must  not  exceed  18  months, 
including  the  submission  of  a  final 
report  and  odier  applicable  matorials  to 
FNS  by  the  end  of  die  18-mondi 
maximum  duration  of  the  project 
Grantees  will  be  required  to  submit 
materials  developed  for  the  projed  to    , 
FNS  as  aoon  as  ue  develc^iment  of  the 
materials  is  conqUeted. 

(f)  Must  begin  within  60  days  of  the 
offidal  grant  award  date. 

II.  Projects  cf  Particular  Interest  to  FNS 

TheFood  and  Nutrition  Service  PPNS] 
will  consider  all  demonstntion  and 
evaluation  projed  applications 
submitted  and  will  attempt  to  food  a 
variety  of  projects.  There  is  no 
legislative  mandate  that  a  certain 
number  ot  projeds  or  amount  of  £inds 
be  awarded  accordiug  to  geo^sphic 
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locationa.  However,  for  fiscal  year  198a 
FNS  win  attempt  to  award  grants  to  a 
variety  of  types  of  geographical  areas, 
both  urban  and  rural  Applicants  are 
advised  that  grants  will  be  awarded  on 
a  competitive  basis:  geographic 
conslderatiaas  will  not  be  primary, 
although  such  consideratjons  may  be 
applied  tan  a  tie-breaking  situation. 
^Mdal  otmsideration  will  be  given  to 
projects  widi  regional  or  national 
inqwct  In  additton.  for  fiscal  year  liMO. 
FNS  is  particulariy  interested  in 
receiving  applications  for  projects  on  the 
following  subjects. 

A.  Native  American  Indian  State 
Agency  WIC  Program  Management 
Model 

In  the  May  25. 1979,  Federal  Register 
notice  which  announced  the  availability 
of  fiscal  year  1979  grant  fimds  for 
demonstraton  and  evaluation  projects, 
FNS  expressed  an  interest  in  receiving 
grant  applications  for  a  Native 
American  State  Agency  WIC  Program 
Model  Several  applications  were 
received,  but  none  of  the  projects  was 
awarded  a  grant  Vat  this  reason.  FNS  is 
again  requesting  applications  for  an 
Indian  agency  management  nu>del. 
Previous  applicants  may  reapply  by 
complying  with  Sections  in  and  IV  of 
this  notice. 

At  the  beginning  of  fiscal  year  198a 
FNS  had  direct  Federal-State 
Agreements  with  27  Indian  State 
agencies.  Tliese  Indian  tribes,  bands, 
groups,  and  inter-tribal  councils  operate 
the  WIC  Program  in  their  jurisdictions 
and  generally  provide  hedth  services  in 
conjunction  with  the  Indian  Health 
Service  of  the  U.S.  Department  of 
Health.  Education  and  Welfare.  Because 
the  Indian  State  agency  situation  is  not 
always  representative  of  other  State 
agencies,  the  administration  of  the 
Program  is  often  more  difficult  These 
conditions  include  geographical 
cultural  dietary,  and  language 
differences  which  require  unique 
management  approaches  in  the  delivery 
of  WIC  Program  benefits  and  in  the 
administration  of  die  Program.  FNS 
believes  that  a  Native  American  State 
Agency  WIC  Program  Management 
Model  would  enhance  the  service  to 
program  participants  among  Indian 
groups  and  is  interested  in  a 
demonstration  project  designed  to   ■ 
develop  a  model  which  would  provide 
creative  approaches  for  Indial  agencies 
to  use  in  designing  Program  operations. 
Hie  model  should  be  broad  enough  in 
scope  to  enable  Indian  State  agencies  to 
more  efficiently  deliver  the  WIC 
Program  to  ell^Ue  participants.  The 
mood  should  be  prepared  as  a  guide 
which  any  of  the  presentiy  operating 


Native  American  State  agencies  could 
use  to  alter  and  improve  their  program 
operations  and  which  any  future  Native 
American  State  agencies  could  use  to 
plan  an  efCscttva  WIC  Program. 

The  application  for  grant  funds  to 
prepare  the  model  must  describe  in 
detail  any  necessary  oomdination  with 
Indian  or  odier  groups.  Signed 
agreements  outlining  the  degree  of 
cooperation  to  ba  provided  by  these 
gronqps  must  be  submitted  as  a  part  of 
the  ^n>hcattao.  Hm  model  should  be 
tested  in  one  or  more  Indian  State 
agendas  as  a  component  of  the  project 
and  an  evaluation  of  the  results  of  the 
test  must  be  included  in  the  final  report 
to  FNS. 

B.  Utilization  of  USDA  Commodities  in 
the  WIC  Program  Model 

In  die  May  25. 197a  Federal  Register, 
notice  FNS  also  requested  applications 
for  a  model  on  tfia  ntilizaton  of  USDA 
commodities  in  the  WIC  Program.  No 
applications  were  received  for  this 
project;  therefore.  FNS  is  re-issuing  this 
request 

Public  Law  85-627  includes  provisions 
which  authorises  die  Secretary  to 
donate  to  the  WIC  Program  foods 
(commodities)  available  under  Section 
416  of  the  Agriculture  Act  of  1949 
including,  but  not  limited  to.  dry  milk,  or 
foods  purchased  under  Section  32  of  the 
Act  of  August  24. 1935.  at  the  request  of 
a  State  agency.  The  Secretary  is  also 
authorized  to  purchase  and  distribute,  at 
the  request  of  the  State  agency, 
supplemental  foods,  including  products 
specifically  designed  for  pregnant 
postpartum,  and  breastfeeding  women, 
or  infants,  with  funds  appropriated  for 
the  WIC  Program. 

Section  416  of  the  Agriculture  Act  of 
1949  authorized  the  Department  to 
donate  foods  including  grain,  dairy,  oil 
and  peanut  products.  Section  32  of  the 
Act  of  August  24. 1935.  auUiorizes  the 
Department  to  purchase  and  distribute 
surplus  foods  including  fruits, 
vegetables.  Juices,  meats,  and  poultry.  A 
potential  for  cost  savings  could  exist  if 
WIC  supplemental  foods  could  be 
purchased  in  quantity  and  distributed 
inexpensively  rather  that  bought  in 
small  amounts  at  retail  prices.  Since 
appropriated  funds  would  be  used  to 
pay  forlhese  foods,  a  corresponding 
reduction  would  be  made  in  States' 
letters  of  cndit  State  agencies  may  be 
reluctant  to  agree  to  such  reductions; 
however,  die  commodities  available 
under  Section  416  or  purchased  under 
Section  32  may  be  donated  by  the 
Secretary  with  the  approval  of  the 
Office  of  Management  and  Budget;  the 
cost  of  diese  foods  would  not  be  taken 
out  of  WIC  appropriations.  Therefore, 


die  WIC  Program  could  potantfally  serve 
a  greater  number  of  Individuals. 

The  Department  must  determine  how 
best  to  faiqilemettt  diis  section  of  WIC 
Program  legislatioo.  lliere  are  certain 
logistical  problems  with  purchasing  and 
distrlbtttl^i  oonuBoditiea  for  the  WIC 
Program,  "n/e  Dapartnent  cunendy 
purdiases  and  dtetributes  commodities 
to  States  for  distribution  in  the 
Commodity  Sopplemental  Food  Program 
in  carload  quantities.  A  State  must 
accept  carload  sh^mants  or  make 
arrangments  widi  a  contiguous  State, 
through  Regional  Offices,  to  split 
shipments.  This  is  d(Hie  to  encourage 
vendor  participation  as  well  as  the 
minimize  transportation  costs.  Because 
of  the  package  and  labeling 
requirements  placed  on  government 
contracts,  vendors  and  leluctant  to  bid 
on  less  than  carload  shipments. 
Ad(htionally.  an  administrative  cost 
study  revealed  that  only  two  percent  of 
WIC  local  agencies  utilize  a  direct 
distribution  delivery  system.  Therefore. 
many  State  and  local  agencies  may  not 
have  adequate  facilities  available  for 
storage  of  commodities. 

An  additional  concMn  with  the  use  of 
commodities  is  participant  acceptance. 
Some  participants  believe  many  of  the 
commodities  stqiplied  to  USDA  are  not 
the  same  as  or  inferior  to  diose  bought 
at  the  retail  market  Participants  may  be 
less  willing  to  consume  the  commodities 
supplied  by  the  WIC  IVogram.  An 
education  program  should  be  developed 
along  with  use  of  commodities  to    . 
overcome  participant  acceptance 
problems. 

FNS  believes  that  a  demonstration 
project  designed  to  assess  the  feasibility 
of  the  partidpant  satisfaction  with 
various  arrangements  to  implement  the 
commodities  section  of  the  WIC 
legislation  would  be  appropriate  at  this 
time.  Hie  model  must  be  flexible  enough 
to  be  utilized  or  adapted  by  other  WIC 
Programs.  The  application  must  indude 
a  system  detailing  the  most  feasible, 
economical  methods  of  coordinating 
shipping,  warehousing  and  distribution 
to  participants.  Hie  application  must 
address  methods  of  keeping 
administrative  costs  as  low  as  possible. 
In  addition,  the  application  must  include 
satisfaction  with  ^ese  various 
arrangements,  and  the  evaluation  must 
be  induded  as  a  part  of  the  final  report. 

C.  Nutrition  Education  in  Grocery 
Stores 

Most  WIC  partidpants  receive  food 
instruments  (vouchers,  coupons,  or 
checks)  to  exdiange  fbr.  foods  at 
approved  retail  grocery  stores.  The  food 
instruments  authorize  die  partidpant  to 
"purchase"  specific  foods  which  meet 
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the  Pro^am's  initrient  requirements  and 
the  participant's  indivldnal  nutritional 
needs.  The  retail  grocery  deric  helps  the 
partidpant  redeem  the  food  Instrument 
by  lAaking  sure  the  partidpant  receives 
exatitly  umat  is  prescribed.  Since  the 
WIO  fbod  package  b  designed -to  reduce 
con^lications  of  pre^ancy  due  to  poor 
nutrition  and  to  promote  the  healtfiiest 
possible  birth,  growth  and  development 
of  children,  die  retailet^s  role  In  die 
Pro-am  is  a  vital  one. 

Some  grocers  do  not  uiulerstand  the 
importance  to  the  partidpant  of 
receiving  the  exad  foods  specified  on 
the  food  instrument  and  a  potential 
vioUtion  of  Program  regulations  by 
retai  grocers  is  substitution  of  foods. 
FNS  believes  that  a  nutrition  education 
campaign  in  grocery  stores  would  be 
userel  in  helping  the  food  vendors 
understand  the  purpose  of  the  WIC 
Program  and  in  encouraging  them  to 
ensisre  that  partidpants  are  given  only 
the  Authorized  supplemental  foods.  FNS 
also  believes  that  a  WIC  related 
nutrition  education  campaign  in  grocery 
stores  would  ultimately  result  in  more 
effective  vendor  monitoring  and  would 
have  a  positive  effed  on  reducing 
vendor  fraud  through  increased 
knowledge  of  WIC  Pn^ram  benefits.  In 
addition,  participants  would  benefit 
from  this  type  of  campaign  because  of 
the  reinforcement  of  knowle^e  gained 
tiirough  the  WIC  Program.  For  these 
reasons,  FWS  is  requesting  applications 
for  a  model  for  a  nutrition  education 
campaign  in  grocery  stores  using  a 
coordinated  effort  between  retail 
grocers  and  WIC  Program  State  or  local 
agency  staff  or  other  interested  parties. 
Several  grocery  chain  stores  already 
condud  nutrition  education  campaigns. 
However,  these  campaigns  are  usually 
geared  toward  the  middle-income 
fami^.  FWS  is  particularly  interested  in 
receiving  applications  for  a  model  for  an 
in-stpre  nutrition  education  campaign 
specffically  geared  toward  low-income 
persons  (WIC  and  non-WIC).  The  model 
should  be  designed  to  develop  and  test 
effective  methods  for  State  or  local 
agendes  or  interested  advocacy  or 
volunteer  groups  to  utilize  in  working 
with  grocers  in  the  development  of 
nutrition  education  efforts  which  stress 
WIC  foods  and  their  importance  to  the 
health  and  nutritional  well-being  of  low- 
income  women,  infants  and  children. 
The  model  might  indude  techniques  for 
coordination  with  grocers  in  media 
campaigns,  in-store  displays,  and  other 
nutrition-related  activities,  lie  model 
might  also  indude  methods  which  may 
be  used  by  grocers  or  other  interested 
parties  to  help  WIC  lYogram 
partidpants  read  and  understand  labels 


and  to  seled  nutritious  economical 
foods — bodi  WIC  and  other  foods  for 
the  family.   •  ■'-'  ■*•   ■•  ,•    • 

The  application  riiould  focus  on  the 
development  and  implementation  of  an 
in-store,  WIC-related  nutrition 
education  campaign  rather  than  die 
production  of  nutrition  education 
materials.  Additionally,  the  model 
should  augment  current  nutrition 
education  activities  and  funds  expended 
by  grocers,  not  replace  already  existing 
activities  and  fiinds  allocated  by  grocers 
for  nutrition  education. 

The  model  should  be  flexible  enough 
to  be  adaptable  to  a  wide  variety  of 
grocery  stores.  The  application  must 
contain  provisions  for  assessing  the 
effectiveness  of  the  methods  devised 
and  utilized. 

D.  Vendor  Monitoring 

The  supplemental  foods  provided  to 
WIC  Program  partidpants  are  usuaUy 
distributed  through  the  retail  food 
mariceting  system.  In  the  retail  purchase 
system  WIC  partidpants  are  given  food 
instruments  (coupons,  checks,  or 
vouchers)  which  may  be  redeemed  for 
WIC  foods  at  area  retail  food  stores. 

Recent  eudit  reports  have  hi^ilighted 
the  potential  for  mismanagement  where 
the  retail  system  is  utilized  and 
emphasize  the  need  for  stronger 
monitoring  of  vendors.  It  is  very 
important  that  partidpants.  retailers  and 
derks  understand  and  follow  program 
rules.  Only  through  their  cooperation 
can  the  WIC  Pro-am  succeed  in  giving 
nutritional  help  to  the  women  and 
children  who  need  it  Violations  of  the 
regulations  woric  against  the  goals  of  the 
program  and  can  result  in  a  store's 
suspension  frxim  the  program.  Examples 
of  possible  vendor  violations  are:  (1) 
vouchers  being  redeemed  at  maximimi 
value  regardless  of  cost  of  food 
purchased;  (2)  vouchers  being  altered; 
(3)  vouchers  being  honored  even  though 
due  dates  have  expired;  (4)  lade  of  or 
illegible  endorsements;  (5)  omission  of 
purchase  price;  and  (ejhsubstitution  of 
foods. 

FNS  is  interested  in  a  vendor 
monitoring  model  designed  to  assist 
State  and  local  agendes  in  their 
monitoring  activities.  The  model  should 
indude  a  statistical  sampling  method  to 
ensure  sufficient  frequency  of 
monitoring  to  satisfy  regulatory 
requirements. 

The  model  should  have  suggested 
techniques  for  monitoring  for  use  by 
State  and  local  agendes.  These 
techniques  might  indude  spot  checks, 
educational  visits,  or  the  use  of  auditors. 
Another  desirable  component  of  the 
model  would  be  a  system  for  the 
maintenance  of  retailer  agreement  files 


and  vendor  monitoring  records, 
uiduding  suggestions  on  methods  of 
effectively  using  these  files  in  the 
monitoring  process. 

The  model  must  indude  a  provision 
for  testing  the  feasibility  and 
effectiveness  of  the  statistical  sampling 
method  and  suggested  monitoring 
techniques.  The  model  should  avoid 
imposing  too  great  an  administrative 
burden  on  State  and  local  agendes  and 
should  allow  State  flexibility  in  vendor 
monitoring  activities  to  the  extent 
possible. 

E.  Participant  Transportation 

A  prime  concern  of  FNS  is  improving 
service  to  partidpants.  particularly 
those  in  rural  areas.  Pn^gram  regulations 
now  allow  States  the  prerogative  of 
using  administrative  fimds  to  provide 
partidpant  trfmsportation  in  rural  areas 
when  essential  to  ensure  access  to  the 
Program.  There  may  be  a  direct 
correlation  between  WIC  Program 
effectiveness  and  transportation;  le..  the 
ability  of  partidpants  to  get  to  the  clinic 
for  certifications,  nutrition  education,  or 
voucher  issuance. 

FNS  is  interested  in  ap[^cation8  for  a 
projed  designed  to  assess  the    > 
av^lability  and  partidpant  use  of 
various  means  of  transportation  to  and 
from  local  agendes  and  the  effed  of 
transportation  services  on  WIC  Program 
partidpation.  The  model  should  also 
address  the  development  of  feasible 
transportation  systems  for  use  by  WIC 
partidpants  in  both  rural  and  urban 
areas.  These  systems  might  indude  such 
methods  as  carpools  or  vanpools,  or 
coordinating  efforts  with  programs  such 
as  Meals  on  Wheels,  other  community 
action  programs,  or  church  groups. 

The  application  must  devise  and  test 
methods  of  arranging  transportation 
schedules,  advertising  the  availability  of 
the  transportation,  coordinating 
resources,  and  obtaining  the  necessary 
insurance  and  licenses.  However,  any 
grant  funds  awarded  for  this  projed 
may  not  be  used  for  the  purchase  of  a 
motor  vehide  because  this  is  already  an 
allowable  administrative  expenditure  in 
rural  areas,  within  regulatory  and 
budget  constraints.  Moreover,  direct 
reimbursement  to  partidpants  for 
transportation  costs  is  not  an  allowable 
expense  under  these  grants. 

The  model  must  be  flexible  enough  for 
use  by  a  variety  of  local  agendes. 
Several  systems  may  have  to  be 
developed  to  ensure  feasibility  of 
utilizing  results  in  both  urban  and  rural 
areas.  AU  levels  of  coordination 
required  to  test  the  systems  must  be 
assured  in  writing  and  submitted  as  part 
of  the  application. 
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F.  Intraatate  Distributitm  afFaada 

For  ttw  past  sereral  yean  FN8  hu 
required  States  to  dctdop  an 
Affirmative  Action  Plan  for  vam  in 
distriboting  WIC  Program  fiiada  witidn 
the  State.  Under  diis  reqafevment  States 
most  mdc  all  areas  withbt  tin  StalB^ 
including  native  American  and  m^pant 
farmworicer  populations.  accordtnt^tD 
health  and  economic  indicM.  Then  as 
fimds  become  available  to  expand  tfie 
Program,  the  plan  is  to  be  used  to  ensure 
that  programs  are  opened  or  expanded 
based  on  the  relative  need  of  the  areas. 

Controversies  concerning  the  validity 
of  methods  and  statistical  measures 
used  have  developed  in  several  States. 
To  date  no  systematic  stndies  have  been 
performed  to  validate  die  A£Bnnative 
Action  Plans'  ability  to  predict  need. 

The  WIC  Program  is  conthiuing  to 
receive  increased  funding  levels  and 
provide  services  to  a  geograjdiicaliy 
broader  population:  however.  FNS  is 
concerned  that  many  States  are  not  able 
to  expend  all  of  their  allocated 
resources.  It  would  seem  that  if  finds 
are  properly  allocated  within  Ae  Slate 
there  would  be  more  people  served  and 
less  money  unused. 

Because  of  the  diversity  of  allocation 
standards  and  methods  currently 
allowed  and  the  potential  problems  with 
each  method,  FNS  is  requesting 
applications  for  an  evaluation  of  the 
different  standards  and  methods 
currently  used,  and  the  advantages  and 
disadvantages  of  each  in  differing  areas. 
The  application  must  also  address 
reconmiendations  which  State  agencies 
may  follow  to  determine  the  most 
feasible  method  of  intrastate 
distribution  of  funds.  The  application 
must  contain  provisions  for  assessing 
the  feasibility  and  acceptability  of 
recommendation  in  several  States. 

G.  Dual  Operation  of  WIC  and  CSFP  in 
an  Area 

From  the  beginning  of  the  WIC 
Program.  FNS  refused  to  approve  the 
operation  of  the  WIC  Pro-am  and  the 
Commodity  Supplemental  Food  Program 
(CSFP)  in  the  same  area.  FNS  did  not 
want  to  approve  dual  operations 
because  the  two  programs  overlapped  in 
many  areas  and  increased  the  potential 
for  a  participant  to  participate  in  both 
programs  simultaneously.  This  policy 
changed  as  a  result  of  Public  Law  95- 
627,  which  provides  that  the  existence  of 
a  CSFP  in  an  area  shall  not  {wedude  the 
approval  of  an  eligible  WIC  local 
agency.  Consequently,  WIC  Program 
regulations  now  allow  WIC  and  CSFP  to 
operate  in  the  same  area. 

There  is  still  some  concern  regarding 
the  potential  for  abuse  by  dual 


partic^stian  in  Iha  two  programs.  Areas 
with  mC  and  CSVP  are  required  to 
submit  plans  for  the  prevention* 
partldiMtign,  bm  tlieaa  nwy  not  be 


can  be  cos^  baoansa  of  fnnds 
expended  both  OB  thosa  who  receive 
dual  benefits  and  on  diacbtag 
applicaals  to  avoid  AiaJ  partidpatiaa. 

On  the  odwr  hand,  than  are 
advaartafBO  In  daal  operations.  These 
admnfapwlw  bids' 

(a)  Partk^aBtoCDokl  diooae  wbather 
to  participate  in  eilber  WIC  or  CSFP. 
giving  flndfaAf  to  tbo  indMdoaL 

(b)  Afalltar  to  MR*  nun  people  in  die 
same  aBsai.  Mtb  bacanse  of  tfaa 
eligibitttf  oCfie*  year  okl«  andwomen 
over  t  Booibs  patpartmn  finr  CSFP  and 
because  e;;cpansion  in  some  areas  is  not 
possible  for  one  of  the  Programs,  but  the 
other  Program  could  serve  the  area  if 
funds  ^ 


(c)AdJtfla-iii 
CSFP.gMngpartk 
inmowMalBiiwiiia 

FNS  ia  foqoaslki 
model  syalBin  to  ■ 
ofWlCandCSTP 
system  inaaf  bicbs 

nda  are  available  in 
dsanta  a  wider  choice 

tOUDOOB. 

ig  applications  for  a 
BO  in  dual  operatiaas 
tatbo  same  area.  This 

to  prevent  dual  paHiUpation.  The  model 
must  also  faKkria  tidmiqaes  to  control 
the  issuance  of  camnMMhties  through  the 
CSFP  and  voacbara  throogfa  die  WIC 
ProsrauL 

Ine  model  most  be  flejdble  enou^  to 
be  feasifala  in  a  variety  of  geograpl^ 
areas  wMi  anjr  of  the  three  aOowaUe 
WIC  Proyam  food  dehveiy  systems. 
The  appkicatfoB  mnat  induda  provisions 
for  tesdng  the  iHidel  prior  to  sabmission 
of  the  final  leport  Any  coordination 
required  with  State  or  local  agencies 
mast  bo  assured  in  writing  and 
submitted  widi  the  application. 

UJ.  Eligible  Cnmteea 

The  demonatratkni  projects  or 
evaluatfon  stwfies  may  be  iidtiated  and 
carried  out  by  Stale  or  local  agendca, 
nonprofit  osgaaizations.  univenities.  or 
consumer  usganimticwis.  A  State  or  local 
agency  project  may  be  conducted  by  the 
State  or  local  agency  itself  or  by 
qualified  nonprofit  orgaiiiaations. 
univeraitieaw  or  oonanmer  oigaiyzations 
within  dm  Slata.  Profit-making 
organizatians  and  individoals  are  not 
eligible  to  apply  for  these  pantsi 

A  profit-oialdng  otganizatian  or  an 
individual  may  serve  as  a  subgrantee  for 
a  project  only  if  a  pre-etisting 
agreement  baa  beoi  in  effect  for 
services  to  the  apidlcant  agency,  soch  as 
the  proviafon  of  computer  services.  The 
pre-exMlng  agreement  mnat  have  been 
signed  and  aaivitea  provided  under  the 
agreement  moat  have  oommenoed  prior 
to  dw  tssaa  date  of  this  notice. 


IV.  CnmtAppliaaiaonvc8dam» 

A.  Getwmf  btfurpiation 

An  nriglnaiand  two  copies  of  the 
appttortiaafe  a^ontsbaU  be 
suondttad  bsoceosdanca  with  grant 
a^iUcatiaByneedBsas  described  in 
OKIB  niinJai  Mo.  A^IOZ  or  Ar-lia  as 
appIioaUa.  Tbo  apffication  shall  bo 
submitlad  on  a  foott  entitled 
"AppUcatiaafac  Faderal  Asaistanca 
(Non-Constniction  Pkogranu).''  SF-i2A/ 
AD-A23.  Ibe  SF-4ai/AO-62a  is  a  12- 
page  forafsUdiooBsaiidates  the  SF- 
424  and  the  AI>-«23.  The  application 
shall  not  be  accepted  by  FNS  unless  all 
parts  of  dw  SP^I24/AD-a23  have  been 
completed  by  fbm  applicant  The 
completfon  of  A  parts  of  the  SF-fZt/ 
AD-^23  ensures  compliance  by  die 
applicant  with  the  raqnlrements  for 
grant  appBcations  in  OMB  Circular  No. 
A-102  or  A-nOl  as  applicaUs.  and  with 
all  requirements  shown  on  the 
applicatian  form  itse^  inchi(fing  Part  V, 
Assurances. 

Budget  information  required  in  Ptot  in 
of  the  appBcation  form  must  be 
supplemented  by  a  detaOed  Budget 
Summary  Sfaect^idiicfa  lists  ail 
anticipated  costs  within  the  object  class 
categories  listed  in  Part  m.  Section  B(6) 
of  the  SF-424/AD-023  and  Uie  sources 
of  funds  to  be  osed  other  than  FNS  grant 
funds.  However,  budget  information 
should  not  be  indnded  in  the  Program 
Narrative  Statement  required  by  Section 
lV(c)  of  dds  notice. 

Requests  tor  the  applicadon  form,  SF- 
424/AD-4Z3,  should  be  addressed  to: 
Contracting  Officer,  Administrative 
Services  Division.  Pood  and  Nutrition 
Service.  USDA.  Room  121,  West 
Auditore  Bufldbig.  Washington,  D.C. 
202Sa 

Clearin^ioase  procedures  prescribed 
in  Part  I  of  CMBCircalar  No.  A-es  (41 
FR  20S2)  are  reqidred.  fai  addition, 
applicants  submitting  a  proposal  for  a 
project  wblbh  is  to  bo  conducted  in  more 
than  one  Stale,  region,  or  local  agency 
must  submit  a  copy  of  the  appDcation  to 
all  affected  aioaa  and  most  submit 
signed  letters  of  agreement  from  these 
areas  with  the  grant  applications. 

B.  Subaussioa  Data  for  Apphcatioaa 

The  oonqdeted  application  most  be 
received  by  FNS'  Contncting  Officer  at 
the  address  shown  above  not  later  than 
5.-00  pjiL.  local  lime  at  place  of  receipt, 
on  Mqr  23^  19Ba  There  will  be  no 
exceptions  It  thlo  reqolrenient.  All 
applications  received  after  this  time  will 
be  retomad  to  the  applicant.  To  assure 
an  acknowdadynent  of  the  receipt  of 
appllcatioaa,  applicants  may  enclose  a 
stamped,  self-adihossed  envelope  at 
postcard  rsforencad  to  the  application. 
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C  Prpgnm  Nanatire  StatemeiU 

AnpKcatfons  most  Indtide  a  Program 
Narridve  Statement  Part  IV  of  di^ 
application  form.  SF-424/AZM23. 
outliaes  ba^  requirements  for  dils  part 
of  tha  application.  In  addition  to  the 
requfteOients  listed  in  Part  IV  of  the 
appli^tion  fonn.  FNS  is  r^uesting 
sui^tementary  information  perthient  to 
these  grant  ipfilfcations.  Budget 
^foimafloh  shoifld  iiof.  however,  be 
iiidoded  in  the  Progratti  Namtive 
Statement  ■"--' 

.  mSieqtiesfs  diat  die  compoittehli  of 
the  Ptbgram  Narrative  Statement  as 
outlined  below  be  fnduded  in  die  same 
ordef*  as  they  appear  in  this  section  of 
this  notice.  "Ihe  Program  Narrative  °" 
Statetnent  must  inchide,  biit  need  not  be 
limit^  to.  the  following  components. 
Thes4  omnponents  consolidate  alTthe 
requirements  of  Part  IV  of^e 
application  form  and  the  supplementary 
infortiation  requested  by  FNS. 

(1)  AbatracL  A  one-page  abstract 
which  gives  an  overall  summary  d  die 
proposed  project  and  indudes  die  major 
goals,  objectives,  and  procedures  to  be 
used.  This  abstract  must  be  indnded  as 
the  cover  page  for  the  Program 
Narrative  Statement  Provide  the  name 
and  address  of  the  applicant  at  the  top 
of  the  abstract  page. 

(2)  Justification  of  Need  for  the 
Proposed  Project  Pinpoint  any  relevant 
physical  economic  sodaL  finandal, 
institttional,  or  other  problems  requiring 
a  solution.  Demonstrate  the  need  for 
Federal  assistance. 

(3)  Project  Design.  Prepare  a  brief  but 
complete  description  of  die  proposed 
demonstration  project  or  evaluation 
study  design.  This  unit  must  indude  a 
discussion  of  all  the  major  components 
of  the  proposed  demonstration  project 
or  evaluation  study.  Indude  a  statement 
of  puipose  for  the  project  Describe  any 
unusual  features  of  the  project  sudi  as 
innovations  in  design,  reductions  in  coat 
or  time,  or  extraordhiary  sodal  and 
community  involvement 

(4)  Target  Population.  Describe  the 
target  populatimi  and  geographic  area  to 
be  studied;  for  example.  Indian  groups, 
rural  populations,  or  any  other  spedal 
populfitions. 

(5)  Coals,  Objectives,  and 
Hypotheses.  State  the  goals  and 
objectives  of  the  project  induding 
hypotheses  to  be  tested  and  specific 
questions  to  which  answera  will  be 
sought.  Goals  must  specify  the  lands  of 
changje  expected  or  the  end  toward 
whicb  efforts  are  directed.  Objectives 
must  be  stated  as  specific,  measurable 
steps  in  attaining  the  project  goals. 

{9)  procedures  to  be  Used.  QnH&na  a 
plan  of  action  pertainiqg  to  the  scope 


and  detail  of  how  &a  proposed  work 
will  be  accomplished  tat  each  objective. 
Qte.foctqrs  which  might  accelerate  or 
decelerate  die  work,  and  describe 
corrective  procedures  to  be  used  if 
problems  arise  which  might  affect  the 
quality  of  the  project  or  ^  successful 
conqiletion  of  the  project  «vithin  the  time 
period  scheduled  for  the  project  Identify 
the  sample  peculation  and  size  to  be 
studied  (if  applicable),  die  kinds  of  data 
to  be  cpUected  and  maintained,  and 
method^  of  analysis  to  be  used. 

(7)  Time  Schedule.  A  complete  time 
schedule  for  the  project  and  ite  major 
irfiasM.  induding  the  submission  of  die 
final  rei>ort  and  other  applicable 
materiids  to  FNS  within  18  months  of  the 
projed's  starting  date.  Project  must  be 
scheduled  to  start  withhi  60  days  of  the 
offidal  grant  award. 

(8)  Materials  to  be  Developed  or 
Used  Describe  audio-visual,  printed  and 
data  collection  materials  to1)e 
developed  for  or  used  in  the  project 
Submit  samples  or  drafts,  if  available. 
Describe  provisions  to  submit  materials 
developed  for  the  project  to  FNS  as  soon 
as  the  development  of  the  materials  is 
completed. 

(9)  Extent  of  Coordination.  Where 
coordination  with  other  agendes  is 
necessary  for  the  successful  completion 
of  the  goals  and  objectives  of  the  study, 
list  the  oiganizations  or  individuals  who 
will  work  on  the  project  along  with  a 
description  of  the  extent  of  their 
involvement  or  contribution  required. 
Submit  written  assurances  of 
cooperation  by  these  organizations  or 
individuals.  If  applicable,  submit  copies 
of  any  pre-existing  agreements  with  sub- 
grantees,  and  documentation  of 
commencement  of  services  provided  by 
sub-grantee  prior  to  the  issue  date  of 
this  notice. 

(10)  Qualifications  of  Applicant 
Provide  the  following  information: 

(a)  A  description  of  the  quEdifications 
of  staff.  Provide  a  biographical  sketch, 
induding  training  and  experience  for  all 
key  peraoimel  engaged  in  the  project 
For  staff  to  be  hired  after  the  project 
begins,  submit  qualifications  desired  for 
position. 

(b)  Availability  of  necessary  facilities, 
and  other  resources. 

(c)  Applicant  agency's  and  key 
personnel's  knowledge  of  or  previous 
experience  in  conducting  demonstration 
or  evaluation  projecte. 

(11)  Staffing  Pattern.  Provide  a 
staffing  pattern  by  position  and  function. 
For  example,  list  all  functions  required 
for  the  completion  of  the  project  such  as 
data  analysis,  and  the  penonnel 
responsible  for  each  function.  Identify 
the  percentage  of  time  each  individual 
will  spend  on  the  project 


[n)  Future  Use  of  Mo^riale  or       ^' 
recAn/^uea.  Describe  modiods  wdilch 
may  be  used  by  FNS,  State,  or  local 
agendes  to  utiUza  materials  produced 
for  or  tedmiques  used  in  the  project 
This  description  must  indude  any  plcms 
for  reproducing  and/or  distribothig 
materials  or  plans  to  make  reixtxludble 
copies  available  to  FNS  or  other 
agendes. 

(13)  Final  Report  Submit  plans  for  die 
issuance  of  aJbal  report  to  FNS  iwithin 
18  months  of  the  beginning  of  the 
project  Specify  who  wiU  be  responsible 
for  the  preparation  and  submission  of 
the  final  report  The  final  report  shall 
contain,  as  a  minimum,  the  following: 

(a)  Explanation  of  die  resulte  of  the 
project 

(b)  Explanation  of  the  manner  in 
which  the  goals  and  objeqtiyes  of  the 
project  were  met  induding  idl  methods 
employed. 

(c)  Where  applicable,  description  of 
the  temp<xtuy  and  permanent  changes 
which  occurred  in  the  WIC  Program 
under  stady  as  a  result  of  the  project 

(d)  Recommendations  as  to  future  use 
of  methods  and  materials  used  in  the 
project  Include  methods  which  may  be 
used  by  other  agendes  to  utilize  or 
modify  materials  and  teiSiniques  used  in 
the  project  >; 

(e)  Copies  of  any  audiovisual  and 
prhited  materials  or  other  materials 
used  in  the  project  which  could  be 
disseminated  by  FNS  to  othera. 

(f)  A  finandal  statement  showing  the 
amount  actually  expended  under  eadi 
budget  heading  listed  in  the  original 
project  plan. 

V.  Grant  Management 

Granto  will  be  administered  in 
accordance  with  the  provisions  of  OMB 
Circular  No.  A-102  for  State  or  local 
agendes  or  OMB  Circular  No.  A-110  for 
institutions  of  higher  education, 
hospitals,  and  non-profit  organizations. 
Educational  institutions  also  faU  under 
the  purview  of  OMB  Circular  No.  A-021. 

VI.  Grant  Approval 

Applications  must  conform  with  this 
notice  in  all  material  respecte  in  order  to 
be  considered  for  award.  Applications 
will  be  reviewed  and  ranked  by  a 
Technical  Evaluation  Committee 
composed  of  qualified  peraons  selected 
by  FNS  not  involved  in  designing  the 
projecte  or  stodies.  The  committee  will 
indude  representetives  bom  FNS  and,  if 
possible,  persons  outoide  FNS  with 
expertise  in  WIC  Program  operations, 
nutrition  education,  or  evaluation 
techniques. 

In  addition  to  the  technical  review,  a 
separate  review  will  be  conduded  to 
evaluate  the  proposed  budget  This 
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ravtow  Witt  be  oamfaicted  by  FNS 


Vi. 


Tbe 

fechnkd  BvahrtiaB  CoBUBitlM  wAndt 
reviaw  ths  propoMd  budptt 

Vn.  Grant  BvaAiatioa  Criteria 

A.  Tecbuioal  BraJttatkm 

Apirficantt  wiD  be  evahtatod  by  the 
Tedbnical  Eraloation  Committee 
•ccordfaog  to  the  following  caiteria.  The 
reletlve  wei^ting  for  each  gratqi  of 
crteria  is  ^own  at  the  top  of  each  gnmp. 

Wei8hting:4a% 

(1)  The  acceptaUBty  and  adeqoaqr  of 
the  demonstratian  project  plan  or 
evaloation  atady  deaign.  partlcalariy  at 
it  relates  to  achieving  WIC  Program 
needs  as  described  in  Section  n  of  thta 
notice. 

(2)  The  clarity  and  relevance  of  die 
goals  and  objectives  to  the  overall 
demonstration  project  plan  or 
evaluatiim  study  design. 

(3)  The  effectiveness  of  the 
procedures  to  be  used  in  achieving  the 
project  goals  and  objectives. 

Weiffiting:  30% 

(1)  The  feasibility  of  successful 
completion  of  the  project  within  the 
maximum  time  limit  of  18  months,  based 
on  time  scheduling  and  staff  limitations. 
This  includes  the  submission  of  a  final 
report  to  FWS. 

(2)  Docomented  cooperation,  including 
signed  agreements,  with  other 
organizations  or  individuals  if  necessary 
for  the  successful  completion  of  the 
project 

(3)  The  capability  of  the  applicant  to 
conduct  the  project,  including 
documented  staff  qualifications  and 
experience,  and  the  availability  of 
necessary  resources. 

Weishtins:  30% 

(1)  "Hie  benefits  in  relation  to  need  lot 
the  iwt^ect  among  the  target  population 
and  geographic  area. 

(2)  The  practical  aj^lication  of  the 
results  of  the  projects,  especially 
regional  or  national  application. 

(3)  The  quality  of  audiovisual  and 
printed  materials  to  be  developed  or 
used  in  the  project 

B.  Budj^t  Evaluation 

After  the  Technical  Evaluation 
Committee  has  completed  its  review. 
FNS  grant  specialists  will  evaluate 
proposed  budgets  and  aaaign  budget 
scores.  The  score  of  appUcattona 
proposing  an  in-kind  cootribitfioo  will 
be  adjusted  opwards.  Budget  scores  will 
be  determined  by  the  percentage  of  in- 
kind  contribution  in  rriatiooahip  to  die 
total  proposed  budget  For  instance,  an 
applicatkm  which  prapoaes  an  In^cfaid 
contribution  (tf  30  paroent  of  die  total 
budget  wiD  receive  a  hi^MT  budfat 


score  than  an  a|ipUcatk3rt  which 
psofioaaa  an  tMdsd  uuulitbntion  of  10 
percent  of  dw  total  bodpat  Howeier.  no 
technical  aoofea  vriU  be  ad|ustad  upward 
by  more  thaa  10  parcant  of  the 

wf^wniin  p«mIM»  l«<!lmtr«l  mtitwm. 

The  ooDectioa  of  infannatlon  from  the 
paMic  is  not  Judged  to  be  an  essential 
compeneiit  or  eriterioa  of  acceptability 
f(v  a  — oceaafcl  grant  apfrfication.  Any 
data  collection  ^an  developed  for  dw 
purpoee  of  a  pent  wffl  not  be  subject  to 
FNS'  review  and/or  approval  if  this 
appUcatidn  ia  funded. 

By  AogDst  22. 1900,  the  Pood  and 
Nutrition  Service  will  notify  in  writing 
each  appDcant  fior  a  pant  regarding  the 
acceptancror  ie|aclloo  of  its 
application.  Tfafs* written  notification 
win  Include  die  names  of  recipient 
organixattons.  amounts  of  grant  awarda, 
ai^  brief  summaries  of  funded 
demonstratioa  projecte  or  evaluatiods. 

VUI.  General  WIC  Program  Inforwation 

For  fiirdier  infoimatian  on  die  WIC 
Program  contact:  PoUcy  and  Program 
DevdopoMnt  Branch,  Supplemental 
Food  Programs  Division.  Food  and 
Nutrition  Service.  U.S.  Department  of 
Agriculture.  Room  4406,  Auditors 
Building.  Washington.  D.C  2a2Sa  (202) 
447-8421. 

Signed  in  WasUogloo.  D.C  on  Felmiaiy  28. 
igaa 

Caiol  T^idtsr  FonaMB. 

AM$iatantSea9ttuyfi>r  Pood  and  Comuaier 
Servicn. 

IPS  Ddc  »««  nw  i-s-ak  M(  m) 
icoois«i 


Rural  Etodrtflcallon  Administration 
Eulcrn  lows  Uyht  A  Powor 

MKiporailVOi  ISODOOOf  PTOpOOOQ  LOOfI 


Under  the  audiarity  of  Pub.  L  83-32 
(87  Stet  6S)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  RBA  Bulletin 
20-^  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  wUl  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  Stetea  of  America  for  a  loan 
in  the  approximate  amount  of 
$30,038,000  to  Eastern  Iowa  U^t  and 
Power  Cooperative  of  Wilton,  Iowa. 
Theae  loan  funds  will  be  used  to  finance 
a  constmctioo  program  oonaisting  of  a 
4J  percent  ancUvided  ownership  share 
of  the  planned  OSO  MW  coal-fired  Louisa 
Generatini  Station  and  associated  100 
miles  of  945  kV  tranandaslon  Unes  and 
odier  related  fadlitiaa.  lowa-OUnoia  Gas 


and  Electric  Csmpany  of  Davenport, 
Iowa,  ia  the  Looiaa  project  manayrr. 

Legally  wssniaen  landing  agmdes 
capable  ofmeHng.  hiddiog  and 
servicing  dio  loan  proposed  to  be 
gnatamlesd  nay  obtain  infonnation  on 
the  propoaed  pw^act  induding  the 
engineering  and  eoonomic  famiility 
studies  and  the  proposed  schedule  for 
the  advances  to  ths  boirawer  of  the 
guaranteed  loan  funds  from  Mr.  Eari  B. 
Jarvis.  Manager.  Bastam  Iowa  Light  and 
Po%ver  Cooperative,  Wilton.  Iowa  5277& 

in  order  to  be  considered,  proposals 
must  be  sobmittad  on  or  before  April  3. 
lOea  to  yie.  Jarvla.  Ihe  right  is  reserved 
to  give  such  consideration  and  make 
sudi  evaluaUon  or  other  disposition  of 
all  propoeala  received,  as  Eastern  Iowa 
Light  aiad  Poww  Cooperative  and  REA 
deem  apprqpriate.  Prospective  lenders 
are  advised  dill  the  guaranteed 
financing  for  diia  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Cqpies  (rf  REA  Bulletin  20-22  are 
available  from  ths  Director.  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture.  Washington. 
D.C202Sa 

Dated  at  Washington.  D.C  Oils  2&id  day  of 

Febniaty,  1980L 
Rob«tP«n«n. 

Adininittntor,  Rami  Bltctrification 
AdminiBtnMom, 

pit  Doe.  M-Mia  nM«4-Ht  Ml  1B| 

I  cooa  s«is-ifr4i 


CIVIL  AERONAirnCS  BOARD 

[Order  8»-ft-18i;  Oeehste  87888  and  S7S54] 


FarM;Ordor 


of 

Ordor  Vncntkifl  Suaponslon 

Adopted  by  the  Civil  Aeronautics 
Board  at  ite  office  in  Waahingtoa  D.C, 
on  the  15th  day  of  Pebmaiy.  1980. 

In  die  matter  of  increases  in 
transatlantic  paaaenger  fares  proposed 
by  National  Airlines.  bMX.  Delta  Air 
Lhiea,  Inc  Swiaa  Air  transport  Com 
Ltd.  (Docket  37888).  and  increases  in 
intematimial  passenger  fares  proposed 
by  Pan  American  World  Airways,  Inc.. 
Oraniff  Airways.  Ino,  and  Tkvns  World 
Airlinoa.  inc  (Docket  37554):  Institiitton 
of  Intemalloaal  Zones  of 
Ressooablenaaa. 

Several  US.  and  foreign  carriers  have 
filed  general  increases  hi  tranaatlantic 
passenger  foraa.  National  Airlines,  be. 
(NstionnQb  prwwses  incrsases  of  19  to 
18  peroanl.  Witt  an  average  of  abottt  5 
percent  hii 


effecttva  February  26. 1980;  Ddta  Air 
Lines,  Inc.  (Delta),  proposes  a  7  percenl 
across-the-board  increase  in  UJS.- 
London  fares,  effective  March  21. 1980; 
and  Swiss  Air  IVansport  Qi.,  Ltd. 
(Swissair),  proposed  increases  of  about 
4  to  ID  percent  in  most  New  York/ 
Chlcago-Zurfcft  fares,  effscfive  April  I, 
1880.  In  general  the  carriers  state  tfanl 
the  increases  are  necessary  to  offset 
rapidly  escalaaof  enpeusas  primaifly 
attiftliitoUe  to  soarfaig  feel  jprioes. 
We  have  dedded  to  SDSpemf  the 
normal  economy  far  (N^  increases 
proposed  by  Natfooal  in  U&-ftanee/ 
SwitaertondmarketBt  tha  NBF  increases 
proposed  by  Deltkaad  Swisaaic  We 
will  permit  all  sdisB  ioGreaaes  pn^iesed 
by  tho  carriers  to  lake  effect 

In  OrdR>8D»»4il  fanuary  28. 19801  «w 
considered  inteniational  fue  increases 
proponed  %  Fan  American  Worid 
Airways,  Inc.  (Pas  Amartcu),  Braniff 
Airways.  Inc.  (BranUf).  and  Tirana  Worid 
Airlinea.  lac  fTWA).  We  abo  inslifated 
Intematfanat  aones  of  reasonableness, 
based  on  a  standard  forefgtt  flare  level 
(SFFL).  ia  reepoaae  to  die  intent  of 
Congress  embodied  in  die  pending 
Intemstf  onal  Air  Thraqwitafion 
Competition  Act  of  1979.  The  SFFL  ' 
represento  die  ceiliag  of  a  statatory  no- 
suspend  sone  similar  to  that  eariier 
established  for  US.  domestic  fores.  In 
brief,  we  generally  found  that  we  would 
permit  maxiraum  increase*  over  October 
1, 1979,  fare  levels  of  mo  percent  in 
European  markets.  541  percent  in  other 
Atlantic  markets,  7.5  percent  in  Pacific 
markStSrand  5.5  percent  in  Latin 
Amerion  maricets.  As  a  resdt,  we 
suspended  tecreases  proposed  by  tha 
tliree  caniers  in  varieus  nmkets.* 

The  proposals  now  before  as  concern 
Europeen  marketo.*  National  proposes 
NEP  faicreases  for  France  and 
Switzerland  rangfaig  from  8  to  10 
percent  In  addition,  die  carrier's  current 
NEFs  reflect  increases  of  2  to  12  percent 
which  have  been  implemented  since 
October  1.  Thus  National's  neyr 
proposal  contemplates  levels  12  to  20 
percent  (depending  on  die  particular 
market)  above  October  1  levels. 
Similatly.  Delta's  proposed  7  percent 
NEF  increase  woidd  effect  a  14  percent 
increase  over  October  1  levels  since  die 
carrier  has  already  implemented  an 
earlier  7  percent  proprod.  These  two 
carria^  proposed  NHPlevris  are  wellin 
excess  of  die  10.8  percent  SfVL  ceiling 


>  As  «M  flattd  Id  Oidar  ai»-»SS. ««  panMid 
moat  finl^liwaawril  aalWA-klUrSMpa 
procBotlaMl  bra  inarMMa  in  axosM  of  t~ 
■tandank. 

■  Appeadta  A  oolliaaa  ^  I 
•oooonqi  tmatn  aoaa  aaavl 
October  1.  praaaat  and  prapoaad  lamia. 


for  Eunuiean  marketa  and  must  be 
suspended.* 

The  Sumssair  proposal  piesento  a 
spedd  caaa.  atace  tfaereis  no  US. 
carrier  diredly  itomppting  with  it  and 
oth«  factors  bsyoad  the  SFFL  must  be 
considered.  Swisssir's  pK9oeed  New 
Yofk-Zttiichi  NEF  increase  of  10  pocent 
for  ntampki^  foBows  an  earlier  10 
percttit  increase  implemented  since 
October  1.  in  effect,  the  canier  ta 
proposing  testis  21  psroent  above  those 
effective  October  1  and  hencefor  above 
the  SFFL  oeihng.  Wo  most  furOa  jadge 
the  proposal,  however;  agakiat  lemds  we 
are  permitting  MA,  carriers  to  introduce 
in  edier  U&-Bnnqie  mariceta.  Swissair's 
proposed  New  Yadc-Znrich  NEPs  are 
13.6  and  10L7  oenta  per  mite  for  the  peak 
and  basic  seasons,  rsqiectively.  In 
comparison,  the  SFFL  produces 
maxlmam  NBF  levels  bx  the  New  Yorlt- 
Rome  marlcet  of  11.8  (peak)  and  lai 
(basic)  cento  per  mile.  Under  both  of 
these  two  tests — magnitade  of  increase 
and  relative  level— Swissair's  proposed 
NEFs  «ppeei  too  hi^ 

We  recognize  that  most  of  diese  fare 
proposals  are  intended  for  effectiveness 
in  March  or  April  and  that  our  action  in 
'  Order  80-2-40  established  SFFL  ceilings 
for  the  period  Febrnaiy  1  through  March 
31.  We  wiD  be  adjusting  diese  ceilings  to 
determine  pemissable  fare  levels  for 
April  1  through  May  31.  When  we  do  so, 
we  will  permit  die  carriers  to  adjust 
their  fares  to  the  revised  SFFL  on  short 
notice  and  at  their  own  discretion.  Our 
suspensions  here  are  necessary  because 
we  are  not  yet  able  to  determine  the 
permissible  increases  imde  the  ^FL  for 
the  next  two-month  period.* 

Furthermore,  carrier  filings  made  after 
our  actions  in  Order  80-2-60  have 
allowed  tis  to  reappraise  our  dedsions 
in  that  order  vrith  respect  to  some  fares. 
Order  80-2-69  suspended,  inter  alia. 
U.S.^exico  NEF  and  promotional  fare 
increases  (pn^osed  by  Pan  American), 
most  other  Latin  American  promotional 
fare  increases  (Pan  American  and 
Braniff).  and  most  Pacific  Promotional 
fare  increases  (again.  Pan  American). 
The  order  sinq^  Ad  not  focus  an.  these 

•  We  an  not  taU«  actioo  ataiaat  National'a 
U.S.-UX/G«imany  NEF  propoaala.  kowevei.  The 
canier  haa  nnbimdled  it*  U.S.-UX  taies  at  levela  7 
percent  above  thoae  hi  effset  Octoberl,  wiftin  the 
no-*uspend  zone,  and  we  have  a  liberal  bilateral 
agreement  widi  the  Federal  Sepublic  of  Germany 
wdilch  allowB  carrier*  conaiderable  pricing 
dlscratiaa. 

*T1m  Board  riiarea  the  caoiera'  concern  that 
rapid  iacoa|na*m  of  oxperienoed  fael  coat  inereaae* 
ia  difBcalt  bacanae  of  tha  load  time*  required  ia 
inteniatlanal  nmlceting  practices  a*  trail  a*  the 
gnaraBlaad  air  fan  rala,  whick  aflow*  paaaenger* 
porchaaiaa  tkketa  fiu  anoogh  ia  advance  la  travel 
at  lowrer  feae*.  Wean  aetlMly  axploiiiv  «ray*  that 
tUs  problem  mi^  be  ameliorated. 


particular  lares.  Wehavonowdadda^  r: 
to  vacate  our  saapenaiaii  of*them/^ .  <■ 

Bxceptin  9adal  cfacnmatinicaa,  wis 
have  histoiica%  been  penaiasive  with 
US.-Mexico  transbGoder  fores,  since 
market  conditians  have  been  nune 
nearly  comparable  to  US.  '*iwii'^r 
circumstances  than  die  rest  of  die 
intematianal  arena.  A  claae 
reexamination  of  Pan  Ametican's 
proposal  as  weU  as  aaa^Fses  of 
subsequoit  prnpoaala  made  by  several 
other  carriers, 'have  persuaded  us  that 
tiiis  is  stiU  the  ease.  Aldiongh  die 
carriers'  prapoaab  entail  NEF  hififanHtig 
which  exceed  the  Latin  American  SS¥L 
ceiling  of  5.5  pecent  die  propoaed  leeela 
are  nevertheleaa  below  fte  current  US. 
domestic  standard  indutiy  fmo  level 
(Sm.)  ceding.' 

FinaUy.  hi  Order  a0h2-«a  we 
permitted  TWA  to  implement  US.* 
Europe  promitonal  fares  as  pnqiosed. 
irrespective  of  die  SFH.  oeilhig.  We  did 
not  exfdidtly  addreaa  the  question  of 
promotional  fares  in  other  inteniational 
makets.  As  a  result  our  actions  against 
various  Latin  American  and  Pacific 
NFPs  led  to  the  suspension  of  those 
marketa'  corresponding  promotional 
fares.  Upon  doser  consideration  we  %vill 
vacate  our  suspension  of  them. 

Accordingly,  pursuant  to  sections  102, 
204(a).  403. 801  and  1002(j)  of  dM  Federal 
Aviation  Ad  of  1958,  as  amended: 

1.  We  shall  institute  an  investigation 
to  determine  whedier  the  frires  and 
provisions  set  forth  in  Appendices  E  C, 
and  D  hereof,  and  rules  and  regulations 
or  practices  affecting  such  fores,  and 
provisions,  are  or  will  be  uniust  or 
unreason^ile,  unjusdy  discriminatary, 
unduly  preferential,  imduly  prejodkaal 
or  otherwise  imlawful;  and  if  we  find 
them  to  be  unlawful,  to  act 
appropriately  to  prevent  the  use  of  such 
fares,  provisions  or  rules,  regnlstims,  or 
practices; 

2.  Pending  hearing  and  dedsioo  by  the 
Board,  we  suspend  and  defer  &e  use  of 
the  tariff  proviaions  ta  the  attached:* 
Appendix  B  from  March  21, 1980,  to  and 
including  March  20, 1981;  Appemiix  C 
from  February  26, 1980,  to  mid  incfoding 
February  25. 1961;  and  iVpeoduri?  from 
March  31. 198a  to  and  indoding  March 


*We  wilLhoi*evet,BalntaJBthea(aaw4aoiB 
fare*  to  Japan  and  Veaenelo. 

'Continental  Air  Line*,  fnc  Baetem  Air  Line*. 
Ino.  Aeronave*  de  Mexioa.  SJU  and  Uexlcana 
Aiiliaee. 

'  Pan  American'*  piofani  tfimJcAUndoo 
aty  level  Cor  exeagple.  ia  abaal  IS  faiceat  below 
the  SIFL  Thougji  we  have  not  yet  had  occaaian  to 
refine  our  ratemaUng  raettoda  in  the  tranaborder 
market*,  we  believe  diat  compariaon  with  the  SffL 
is  a  reaaaaaUe  iBtaria  aieaaan  in  the  oaa*  of  U&- 
Mexico  fare*. 

*  Appendices  A  through  B  IBed  aa  part  of  the 
original  document 
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sg  IWl;  inhM  odwrwlie  oidered  by 
Am  BMfd.  and  than  pmnit  DO  duuMM 
to  be  made  diarBiB  dnrins  flw  period  of 
•ospensiflo  except  bjr  ordar  or  qiedal 
pennieekm  of  tte  Boerd: 

S.  We  ehan  iobait  dda  order  to  die 
PnskieBt*aiid  tt  ehell  become  efEsdive: 
March  21.  igea  with  pf-pect  to  tariff 
ftwrtaiooMfaiAfpandir.  A'FebraaiyZS, 
190a  wl&  leq^  to  tariff  pcovisioaa  in 
>l/fw»<fl!x  G  and  Match  31.  lOea  Witt 
reqiect  to  tariff  provlaiona  in  i4/9WiKfo 

a 

4.  Wo  vacate  the  mapenaion  in  Order 
804-69  of  tte  fiuae  end  provieloqs  aet 
fortt  in  die  ettadMd  Appendix  B;**  and 

Si.  We  diall  file  copies  of  dds  order  in 
the  eforeaald  tarifb  and  serve  them  on: 
Delta  Air  Unes.  faic;  National  Airiines. 
Inc;  Swiss  Air  Transport  ConqMny.  Ltd4 
Pan  American  Worid  Airways,  faic; 
Brandfr  Afarways.  be;  and  Thms  Worid 
Airiines.  Inc.  The  Ambassador  of 
Switseriend  in  Washington.  D.C. 

We  shall  pabUsh  this  order  in  die 


Bjr  die  Chril  Asronmtict  Board:'* 
PkjrIbT.KajrIor. 

Secntarjr. 

in  Oge.  •-»«  n^  *-4-«e  MB  aa) 


[OoehetS7744] 

StmidMil  Rirolun  Fw«  Lovel 
MivMUQMion  Iran  Of  raiuni 


) 


Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  will  be  held  on  March  10, 
1900.  atftao  ajn.  (local  time),  in  Room 
1003,  Hearing  Room  A.  Universal 
Building  Noftt.  1875  Connecticut 
Avenue.  N.W.,  Washington.  D.Cm  before 
Adn^nistrative  Law  Judtoe  Elias  C     ' 
Rodriguez.  Pursuant  to  ue  authority 
delegated  to  the  undersigned  by  the 
Board  fai  Order  80-2-14A  it  is 
detennined  that  this  rate  of  return  phase 
shall  be  severed  and  shall  be  conducted 
separately  from  tte  balance  of  diis 
investigatiaa. 

In  oraer  to  fedlitate  the  conduct  of  the 
confenoce.  perties  are  instructed  to 
submit  one  ocqiyjo  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues.  (2)  proposed 
stipulatioos,  (3)  proposed  requests  for 
infcmnation  and  for  evidence,  (4) 
statements  of  position.  (5)  any  proposed 
dianges  in  the  tentative  procedural 
schedule  set  forth  below.  (6)  proposals 
for  organizing  cross-examination  or 


odiarwisa  esmediting  die  hearii^  and 
(7)  memacanda  diacaaaiim  whether  tte 
rata  of  retam  to  be  eatabUshed  hi  ttis 
prooaedhig  abmdd  reflect  tte  cost  of 
capital  foe  iMUVidlBg  foraign  air 
tranapoftatioa  ior  (1)  an  catrlOT  parties, 
or  (2)  all  air  eaniar  paitiea. 

the  parllaa  an  anoooraaed  taif ormally 
to  attanpt  in  advance  of  tte  prehearing 
oaofersaea,  to  faaeh  a  attaralatlon  OB  a 
rate  of  retaatoba  aaad  farlha  pupoee 
of  detamittiM  tl)  whattar  tte  OctirtMr 
1.  IflTBk  inaa  te  tba  maikets  plaoad  hi 
issna  in  Ovte  8I>^140  ware  unjust  and 
nntaaaanabta.  and  (2)  tte  lawful 
Standsxd  Forei^  Fare  Lavds  for  any 
sudi  maifcats  hi  adddi  a  fare  is  found  to 
be  un|ast  end  unreasonable.  If  this 
proves  inpoesible.  the  parties  should 
undertake,  in  advance  of  the  conference, 
to  readi  agreementa  oo  any  stipulations 
prq;wsed  oo  rdevant  sub-issnes.  The 
parties  ate  latineated  to  communicate 
their  substantive  positions  on  these 
matters  to  Boraao  Counsel  as  soon  as 
possible. 

Parties  witt  common  interests  are 
also  encouraged  to  determine  the 
feasiUlity  of  making  Joint,  ratter  than 
individual,  presentations  at  tte  hearing 
and  at  die  conference. 

The  Combined  Bureaus  (Bureau  of 
International  Aviation.  Bureau  of 
Domestic  Aviation,  and  Office  of 
Economic  Analysis)  shall  circulate  their 
material  witt  respect  to  items  (1) 
throu^  (6).  above,  oa  or  before  March  3, 
1900,  and  tlie  trihm  parties  on  or  before 
March  0,  1900l  The  submissions  of  tte 
otter  parties  shall  be  limited  to  points 
on  ytbidi  they  differ  witt  the  Bureaus, 
and  shaU  follow  the  numbering  and 
lettering  used  by  the  Bureaus  to 
facilitate  croea-fefiBrendng.  AU  parties 
shall  circulate  the  memoranda  covered 
by  item  (7).  above,  on  or  before  March  B, 
19ea 

Because  of  the  necessity  of  having  an 
initial  decision  in  this  Phase  by  May  20, 
1900,  In  time  to  be  used  in  the  brieb  of 
tte  parties  and  in  die  initial  decision  of 
tte  Judge  presiding  over  tte  balance  of 
this  investigation,  tte  procedural 
schedule  herein  must  be  even  more 
compact  and  restrictive  dian  tte  time- 
table for  the  remainder  of  tte 
proceeding.  The  tentative  schedule, 
subject  to  the  determinations  of  Judge 
Rodriguez  at  the  prehearing  conference, 
is  as  foUows: 


Otrtol 


Srfsii  to 


Mv.  aaiiaao 

ilpr.4.  ttia 
/^.2>.1M0i 


*Wa  MbaMad  lUa  otdar  to  the  Piaaidoit  oa 
PafanaiyUklSSa 
•ABI 


All  dates  in  the  tentative  schedule  for 
submissions  by  the  partiee  are  dates  on 
or  before  which  delivery  to  the  Judge 
and  tte  otter  parties  shall  be  made. 


Datad  at  WaabiB|laa.  !!£,,  MMy  |7, 
Chief AdminiMtrattn  Law Judga. 

lPltDoc.lBaHiHMlltMlw^ 
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invMii9Boonai  nvnapraiQ  vpniwMiGv . 
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Noticp  ia  hereby  given  that  a 
preheating  aoofiBnnce  in  tte  above- 
entitled  matter  will  be  held  concerning 
all  questiona  at  issue  other  than  rate  of 
return  *  on  Matdi  12,  lOOOi  at  0:30  a  jn. 
(local  tfane),  la  Room  1008.  Hearing 
Room  D.  Univeisal  Bolldhig  North.  1875 
Connecticut  Avenue.  N.W,  Washington. 
D.C,  before  the  undersipied 
Administrative  Law  Judge. 

In  nder  to  fMilitate  the  conduct  of  tte 
conference;  parties  ate  instructed  to 
submit  one  copy  to  eadi  party  and  six 
copies  to  die  Judge  of  (1)  proposed 
statements  of  issues.  (2)  proposed 
stipulatlona.  (3)  propMod  requests  for 
information  and  for  evidence,  (4) 
statements  of  poeition,  (5)  any  proposed 
additions  w  chai^ges  to  the 
recommended  procedural  schedule 
atUched  as  Appendix  B  to  Order  80-2- 
140  and  (0)  proposals  for  organizing 
cross-examination  or  otterwise 
expediting  the  heating.  Each  statement 
of  position  shall  indicate,  inter  aha: 

A.  For  eadi  dty  pair  market  (1)  each 
"fare"  within  die  meaning  of  section 
10020K>)  of  die  Federal  Aviation  Act  of 
1958.  as  amended,  wrhidi  tte  party 
alleges  shodd  be  deteimlned  to  be,  or. 
should  be  subject  to  a  determination  as 
to  whedier  it  is,  unjust  or  unreasonable; 
and  (2)  if  different,  the  "class  of  fare" 
widiin  tte  meaning  of  section  1002(j)(7) 
of  the  Act  to  which  each  such  fare 
belongs. 

B.  The  basis  for  the  interpretation  of 
"fare"  and  "class  of  fate"  utilized. 

C  Any  pn^iosed  basis  for  determining 
tte  fare  level  end/or  the  existence  of 
excess  profits  other  than  tte  cost-based 
approach  set  forth  in  Order  8O-2-140, 
pp.  5-0. 

D.  Any  proposed  basis  for  determining 
tte  standard  foreign  fare  level  for  each 
"class  of  fare"  other  than  apportioning 
excess  profits  as  Indicated  in  Order  80- 
2-14a  p.  0. 

E.  The  mediod  for  reconstructing 
revenues  during  the  base  period  due  to 


■  Tha  Umia  of  rate  of  ratam  haa  baen  Mvecad 
pimuant  to  Onl«SS-a-14D  and  haa  baan  aaaigiied 
to  Adadaiatrativa  Law  |ad(i  BUas  C  Rodzignes 
CDodcatSTTM). 
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tte  September  15, 1979,  fare 
restitu:tiirlng.  (Order  80-2-14a  P-  6.) 

F.  Whetter  the  "joint"  or  "by-product" 
method  of  cost  allocation  in  die  Dm 
costing  mettodology  tVerslon  B)  should 
be  u^d  in  this  proceeding. 

G.  |rhe  mettod  for  allocating  entity 
costfl|  of  passenger  service  to  indivittial 
marlqets. 

H.  The  method  for  aUoca'ting  the 
investment  base  to  Indtvidual  markets  hi 
applying  tte  rata  of  return. 

L  Who  has  the  burden  proof  under 
section  1002(J)(8)  of  die  Act 

Ai^  proposed  requests  for 
information  should  be  confined  to 
requests  not  covered  by  tte  information 
directives  attached  as  appendices  to 
Order  80-1-133,  as  amended  by  Order 
80-2-110.  The  Bureaus  (EDA.  BIA.  and 
OEAJ  shall  circulate  tteir  combined 
material  witt  respect  to  items  (1) 
through  (6)  above,  on  or  before  March  3, 
1980,  and  tte  otter  parties  on  or  before 
March  7, 1980.  The  submissions  of  the 
otter  parses  shall  be  limited  to  points 
on  which  they  differ  witt  the  Bureaus, 
and  snail  follow  the  numbering  and 
lettering  used  by  the  Bureaus  to 
facilitate  cross-referencing.  All  dates  are 
delivery  dates.  The  parties  are 
encooraged  informally  to  explore,  in 
advance  of  tte  prehearing  conference, 
tte  possibility  of  reaching  agreements 
on  any  stipulations  proposed.  In 
addition,  parties  witt  common  interests 
are  encouraged  to  explore  tte  feasibility 
of  making  joint,  ratter  dian  individual, 
presentations  at  tte  conference  and  at 
tte  hearing. 

Pursuant  to  Rule  24(k)(2)  of  tte 
Board's  Rules  of  Practice  (14  CFR 
302.24(k)(2))  it  is  determined  dmt  daily 
transcript  will  be  necessary  and 
required  for  tte  proper  conduct  of  the 
prehearing  conference  and  tte  heating 
in  this  proceeding. 

Dated  at  Washington,  D.C  Febniaiy  27, 
loea 

RoiiiiieA.Yodsr, 

Administrative  Law  Judge. 

(FR  Doc  W-eraB  FtM  »-»-«k  MS  am] 
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Standard  Foraign  Far*  Laval 

I,.,,aMtlMil.i,.    ^^-*-     -  *  Kali  ^—  Blft^i^i^l« 
iivaauauuii  (naia  of  nviuni  maaaj! 

Aaaly  wwaiil  of  Procaading 

The  rate  of  return  phase  of  dils 
proceeding  is  herey  assigned  to 
Administrative  Law  Judge  Ellas  C. 
Rodriguez.  Future  communications 
concerning  ttis  phase  of  this  proceeding 
should  be  addressed  to  Judge  Rodriguez. 


Datad  at  WasUngtoo,  D.C.  Febmary  27, 
1980. 

JoaqihJ.Saiindafs. 

Chief  Administrative  Law  Judge. 

PVOoc.  n-aTM  FUmI  »-«-ni  tstt  anj 

IOOOK( 
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Fara  Laval 
Aaalgmiiant  of 


This  proceeding,  except  for  tte  issue 
of  rate  of  return,  which  is  made  tte 
subject  of  a  separate  phase  of  this 
investigation,  is  hereby  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  communications  should 
be  addressed  to  Judge  Yoder. 

Dated  at  Washington.  D.C.,  February  27, 
i9ea 

Joaeph  J.  Saundan, 

Ciiief  Administrative  Law  Judge. 
[FR  Doc.  80-6707  Filed  S-a-OO:  tM  am) 
eaUNQ  CODE  SSSS-OI-II 

[Docket  37391] 

Swift  Aira  Unea,  Inc.,  FHnaaa 
Invaatigation;  Hearing 

Notice  is  hereby  given  ttat  a  hearing 
In  tte  above-entitied  matter  is  assigned 
to  be  held  on  April  7, 1980,  at  lOKX)  a.m. 
(local  time]  in  Room  1003,  Hearing  Room 
B,  Universal  Nortt  Building,  1875 
Coimecticut  Avenue,  N.W.,  Washington, 
D.C.  before  tte  imdersigned. 

Dated  at  Washington,  D.C,  February  28, 
1960. 
Joaeph  J.  Saundera, 

Chief  Administrative  Law  Judge, 

PH  Doc  aO-«70B  Filed  S^»-80!  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Offica  of  Faderal  StaUatical  Policy  and 
Slandarda 

N«w  Standard  Raf aranc*  Period  for 
Fadaral  Govammant  Ganaral-Purpoaa 
Statiatical  Index  Numbera 

AOPNCV:  Office  of  Federal  Statistical 
Policy  and  Standards,  U.S.  Department 
of  Commerce. 

ACnON:  Notice  of  adoption  of  tte  year 
1977  as  the  new  reference  base  period 
for  Federal  Government  General 
Purpose  Statistical  Index  Numbers.  The 
old  reference  base  period  was  1967. 

SUMMARV:  The  proposed  change  in  tte 
reference  period  from  1967  to  1977 
appeared  in  tte  August  1, 1979  Federal 
Register  and  tte  August  1979  Statistical 


Reporter  witt  provision  for  a  90^y 
public  comment  period.  The 
implementation  for  many  series  will  not 
occur  until  1981.    . 


,i  \i- 


Introduction 


The  reference  period  is  updated        .■■■  ^ 
approximately  every  ten  years.  This  is   - 
done  to  (a)  insure  that  tte  index  is 
based  on  a  reasonable  approximation  of 
tte  current  structure  of  the  economy, 
and  (b)  facilitate  tte  visual 
comprehensi(Hi  of  rates  of  change  from  a 
base  period  ttat  is  not  too  distant  in 
time. 

The  year  1977  was  chosen  for  two 
reasons.  Firet  tte  most  recent 
quinquennial  economic  censuses  were 
taken  for  1977,  and  many  economic  time 
series  are  benchmarked  to  the  economic 
censuses.  Second,  tte  continued 
expansion  of  tte  economy  In  1977  since 
tte  recession  of  1974-1975  was 
relatively  balanced  witt  no  particulariy 
extreme  conditions  ttat  would  make  it 
unrepresentative  of  tte  recent  period. 

Implementation 

Because  of  tte  woric  involved  in 
developing  new  compositional 
"weights"  of  Ae  product,  price  or  otter 
index  components  to  reflect  tteir 
relative  importance  in  tte  new  base 
period,  the  actual  implementation  for 
many  series  will  not  occur  until  1981. 
This  will  also  allow  adequate  time  for 
agencies  to  announce  tteir 
implementation  schedules  well  in 
advance  of  indexing  tte  series  to  tte 
new  reference  period. 

Directive  No.  5 '. — Standard  Reference 
Base  Period  for  Federal  Government 
General-Purpose  Statistical  Index 
Numbers 

The  year  1977  shall  be  tte  standard 
reference  base  period  for  general- 
purpose  statistical  index  numbers 
prepared  by  Federal  agencies.  This 
requirement  conforms  to  Government 
practice  of  establishing  a  standard 
reference  base  period  for  use  by  Federal 
agencies.  The  base  period  is  revised . 
approximately  every  ten  years. 

1.  Conversion  for  Earlier  Years.  Each 
index  should  be  converted  to  tte  1977 
reference  base  from  tte  beginning  of  tte 
index,  where  practicable. 

2.  Weights.  Vaa  weight  base  period  for 
an  index  should  be  as  close  as  possible 
to  tte  reference  base  period  but  they  do 
not  need  to  coincide.  The  relationslrip 
between  reference  and  weight  base 
period  should  be  indicated  by 
appropriate  description. 


'  Supenedet  Directive  No.  5  Issued  May  4.  ISTS. 
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:  0£Bm  of  Fwkial  SUtMiBal  Mky 
and  Standarda.  U5.  OapwtiiMot  of 

CbhiI— J  M.  8lrt». 

ChJefBooaoaUttfortheDepoTtneatof 

Commerce.  ' 

pvoo&i 


OfflM  of  tiM  Socivtwy 

I  or  MBWUVy 


Subssctfon  19S(c)  of  uM  Ttaw  Act  of 
1974. 19  UAC  S2159.  ai  amended  by  tim 
TYade  Agreements  Act  of  1979,  Pub.  L 
No.  98-39.  gfvwthe  lYesldenf  Mrthority 
to  establish  advlsocy  oommitleet  to 
provide  general  poUcy  adviee  on  ttads. 
Tbis  authority  has  been  delegated  to  Ike 
United  States  Trade  Kepraeenlitfve  (the 
USTR),  acting  In  coi^imctloa  wift  the 
Secretary  of  Commerce  (th»  Secretary), 
according  to  Rxecotive  Ordsr  HAM  of 
Mardi  27. 197S.  It  hnnotr  been 
determined  by  the  USTR  and  ttie 
Secretary  that  the  advlaocy  comndttaes 
listed  below  be  established.  This  action 
is  taken  in  accordance  with  the 
proviaioos  of  the  Federal  Advisory 
Committee  Act  (5  U.&C  App.  (li^))    ^ 
and  OMB  Circular  Ar-e3  (revised)  (rf 
March  1874. 

Committae  of  Chainnen  of  Industiy  Advisory 

CoounittMS  for  Trade  Policy  Matters 
Industry  Fonctionsl  Advisory  Cooniittas  on 

Castoms  Valuation  for  Trade  Micy 

Matters 
Industry  Functional  Advisory  Conunittee  on 

Standards  for  Thide  FoUcy  Matters 
Industry  I^iBcy  Advisory  Comniittee  for 

Trade  Policy  Mattats 
Industry  Sector  Advisory  Committees  for 

Trade  Policy  Matters 
QSAC 1)— Aaranace  Equipment 
(ISAC  2>-Capitd  Gootb  (a.^.  teibiiies, 

generators,  lifting  equipment,  indosiilsl 

machinery,  elecMc  transmission 

endpoMBt.  onwr  electilBel  eajtrieannt) 
(ISAC  3)— Chaniceb  and  AlUedAodacU 

(e^  chemicals  and  related  products. 

tirM,  robber  products  except  footereer) 
(ISAC  4)-Cbiisamar  Goods  (e^,  Ibed  end 

kiiMBed  weductSi  tobeooe  Benefeutuieik 

hoosBBold  nmltiire  end  eppllence% 

nwhllshaif  matnrlali.  till  hiiiiwsis) 
nSAC  5)— Elactronica  and  betnaMntatton 
(ISAC  8)— Energy  (ej..  coal  oiinlng,  oO  and 

gas  extractiaii»  reSnfai^  pIpeHnes, 

electric  servioee.  gee  peertectloB  end 

dtstiBwIlei^  eMMty  servlcee) 
mAC  n-Fenooe  Olee  end  Metsis 
(BAC  B)    Footweer.  Leether.  and  Lsather 

Ptadoots 
PSAC  4-ladBstilei  end  Constiactlsa 

MetalaleadSepplies 
BAG  UA-Lianber  end  Wood  ftodocts 
BACllt-NoafiBrniBe  One  end  Metsls 
iSAClfl-nverendl 
BAC  Ml    !lsi>kes(e»:ete;t 

grooad  end  ran  < 

insurence.  hotels,  Isfal  I 

engineering,  coostmctiao) 
(BAC  14)--8niaU  snd  hfflnoclty  Business 


fBAC  lA-^)rtteand  Apperei 
(BAC  Iflf— '"hannartatien.  Constroctioa. 

end  ABknltorel  Equipment 
(BAC  17)— WboleseOng  sad  R 


The  oommMlaeywM  provide  technical 
and  policy  adviaa  and  farfptmatlop  to  tte 
USTR  and  die  Sacretaiy  eo  trade 
n^gweveMSt  Bownng  lecioie  ibibiuii 
to  U.8.  podtioos  in  such  negottatiooi. 
and  on  other  matter  arising  in 
connection  wUSk  tfarwhalolatfation  ol 
U.S.  trade  paikn.  MHibaa  of  aMh 
committee  shall  ba  appointed  by  and 
serve  at  tha  diacretlan  of  die  USTR  and 
the  Secrataqr>  R  !•  propoeed  diat  each 
committaa  win  meat  at  least  eemt- 
annually  at  tha  raqpaet  of  the  USTR  and 
the  Secrataqr,  and  will  fnactfim  solely 
as  an  advisoiy  boii^  in  compKaaca  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act  Tha  htemational  Tnin 
AdmUstiatioa  (TTA)  of  the  Department 
of  Commerce  will  provide  clerical  and 
staff  support 

Comments  Ml  toqairies  may  be 
addreeeed  to  AnnC  Ryder,  Room  3036. 
U.S.  Department  of  Commnca.  14di  «id 
Qmstltution.  N.W..  Washington,  D.a 
2023a  telephone  (202)  S77-32e&  Ihe 
charters  fat  these  committees  will  be 
filed  fifteen  day*  from  the  date  of  this 
notice.  Theee  committees  will  stq>erseda 
those  currendy  in  existence  as 
estaMriied  onder  die  provisions  of  the 
Trade  Act  of  1974.  Widiin  a  reasonable 
perfovof  time  afrerthe  committees 
Usted  above  are  diartered.  a  notice  of 
termination  of  the  existing  industry 
adviaosy  committees  for  multilateral 
trade  negotiations  win  be  published  hi 
the  Fadeaal  Ragiatar. 

Representedves  from  hidustry  or 
industry  associations  wishing  to  be 
considered  for  appointment  to  serve  on 
these  committees  are  requested  to  make 
application  in  writing  to  the  Ttada 
Advisory  Center.  Room  3036.  U3. 
Department  of  Commerce,  14th  and 
Constitution.  N.W,  Waridngton.  D-C 
2023a  telephone  (202)  377>3288. 

Detedi  Fefanaiy  22,  IMX 
ElsaAFertar. 
AteJstaat  SeaetaryforAdmimttmtica, 

IPtOi 


DEPAimiDIT  OF  DEFENSE 
DaporlnMnl  of  Hm  Army 


US. 


In  acoordaaoa  with  Section  10(*K2)  of 
the  Federal  Adviaocy  Commlttaa  Act 
(PulvL  92r-ia^  apnonaraimaat  is  mada 
of  tha  CoDowing  Committee  meeting: 


Name  of  oonadtteei  Uaiftsd  Statae  Abbh 
Medicel  Rseeeitft  eadOeealognent 
AdvlBonrHBSl  Ad  Hoc  otudqr  Gmup  on 

Dete  ef  BMstfapMsBsii  M  •  27,  laio. 
TiaM  and  bbeet.0100  hnetstHsmii  3082. 

Wsher  RiMd  Amqr  bstfiote  of  Resevcfa. 

Wsshii^tOB.pC  _^ 

Piapoee«apaBaarTlBeeHetingwiu  iw  open 

la  ibspeilM  froa»«H»>«»ln  enMeroh 

28.  mo  la  dteeass  dw  sdsntifle  I 


■Nndk  WUlsrReed  Aoay  hielitBte  of 
Reeeercfc  end  on lilBrdi27.lram  1830-1900 
br  die  smwrnetftwi  otihe  eiestlngi 
Att—daacB  by  thepetJe  et  epea  sessions 
wiUbeMmltedtoipeaeeeailable. 

fbrdi  la  Sectten  8BI(e)m.  Tide  i^  US.  Code 
end  SecdoB  10(4  of  PebJ.  9EMas..die 
meetfiig  wffl  be  dgeed  le  the  poblte  on 
Mardi  2BI  flnoai  MO-nsobrs  and  on 
Mer^  V.  froai  0800-1839  hrs  fin  the 

of 


imUvidBd 
conducted* 


eadpei^ects 
US.AnByMedieaI 


die 
competence  of  individttel  investigators, 
meiBcal  ilea  of  Indivldoai  reseeidi 
subjects,  end  shnHer  items,  the  disdosura 
of  i^iich  weaU  osnematee  deeiiy 
nnwerrentad  fanresloa  of  petsoaal  privacy. 
Dr.  Hoareed  Noyee.  Assodels  Director. 
Walter  Reed  Amy  Insdtute  of  Reeearch. 
BuUdiag  4a  Room  nil.  Walter  Read  Army 
Medial  Center.  Weriilngtnn.  DC  200U 
(202/878-3001)  will  furnish  summary 
minutes,  raster  of  Committee  members,  end 
substantive  program  infonnation. 
For  die  Commander. 

Richard  O.  Spartiel, 

Colonel.  VC  Executive  Ofpoer. 

(FR  Doc  e>-aatt  niad  •-•-«{  MS  ami 
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[DddcetNaEROO-yi] 

Cantral  IMnoia  PubHc  Sarvico  Co.; 
Of  clof  AccoptfoQ  Prapooal  fof  rWinflL 
SuaoondbM  Raia  Dandna  Holion  To 

^^we^^r^n^a^eee^p  w^n^^  ■^^^^Ow^aeHB  wn^a^M    m^m 

Itajoc^  DonykiQ  Motion  for  Summary 
iMagamanif  orannng  miarvaniioivono 
f  ffftffUffilnj  iianiino  rrocedureo 

February  8, 1080. 

On  November  2. 1979.  the  Central 
Illinois  Public  Service  Company  (CDPS) 
filed  with  ddeCmuBiadonpR^iosed 
rate  rhawgss  In  Re  W-1.  W-2,  and  W-3 
Rate  Schedule*  te  service  to  its  full 
requirementa  nral  cooperatives 
customen  (^cftadule  W-l).  its  full 
requirementa  mania^ial  customen 
(Schedule  W-Z).  and  Its  partial 

(Scfaadula  W-3),  na  filltig  was 
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completed  on  December  11. 1979.  The 
proposed  rates  would  nstdt  in  inoraasad 
reveouee  of  approximately  $ll,e0SAn 
annaally  based  upon  estimated  sales  for 
the  test  period  ending  Deicember  31. 
19ea  OPS  raquasted  an  effective  date  of 
Janunry  1. 1980  wddch  fanplies  a  request 
for  a  waiver  of  the  notloe  reqidremento 
undar  the  Commission'kTegidations. 

Public  notice  of  the  filing  was  issued 
on  November  9. 197a  with  all  responses 
due  cm  or  before  December  3. 1979.  The 
aty  of  Newton.  Bttnois  filed  a  tetter  of 
Objection'*  ateting  diat  the  pnqiosed 
iacrtase  was  excessive.  No  request  for 
intervention  was  made.  Ctmseqaently, 
the  City's  objection  will  be  considered  a 
protost  and  made  a  matter  of  public 
record.  On  December  3, 197a  the  Illinois 
Municipal  C^oiq>  *  (Monidpal  Gnraqp) 
fiIed'"Motions  to  Reject  and  for 
Suminary  Disposition  Protest  and 
Petition  to  Intervene  of  the  lUinois 
Municipal  Group."  On  December  la 
1979.  OPS  filed  ite  Answer  to  Group's 
"Motion"  requesting  that  the  Municipal 
Oovjp's  Motions  to  Reject  and  for 
Sumloary  Disposition  ie  denied. 

The  Fettdon  to  Intervene 

The  Illinois  Municipal  Group  raises 
several  questions  with  req)ect  to  the 
filing.  It  alleges  that  serious  deficiencies 
and  hiadequecies  in  CIPS'  cost  of 
service  proMntetion  exist 

The  Municipal  Groiq>  aUeges  further 
that  hi  seeking  a  rate  increase  from  the 
W-2  wholesale  class,  the  Company  does 
not  propose  to  increase  rates  to  the  City 
of  Metropolis  which  has  a  valid  fixed 
rate  Contract  with'an  expiration  date  of 
April  13. 198a  OPS'  filing  seeks  to  have 
the  increase  become  effective  on 
January  1. 19ea  to  all  members  of  the 
W-2  bless  except  for  Metropolis.  The 
Municipal  Group  claims  this  to  be  a 
patentiy  discriminatory  action.  The 
Group  further  alleges  that  CIPS  has 
sought  to  create  a  special  W-1  class 
non-cost  justified  rate  to  the  actual  and 
potential  detriment  of  the  W-2  and  W-3 
wholesale  classes.  It  alleges  that  this  is 
clearly  discriminatory  hi  that  the 
proposed  rates  for  service  to  the  W-1 
customen  are  not  cost  supported.  The 
pleadings  hidicate  Uie  dPS  and  the  W-1 
cooperative  customen  reached  an 
accord  with  respect  to  their  rates  before 
the  filing  and  filed  the  agreed  upon  rates 
which  are  lower  than  the  proposed  rates 
to  be  charged  the  W-2  and  W-3 
custotnera.  The  Municipal  Group  also 
alleges  that  a  price  squeeze  situation  is 
created  by  the  filing,  and  further  that  the 


■  W-C  Sdwdult  CmtoBMW  an  tha  CMm  of  Flora. 
Bethany  Gnanup.  Aitnioat  Cairo.  Metropolla,  and 
RoodhauM.  W-3  Schedule  Cnatomen  an  the  Qtiea 
ofButfanelLCuraiLaodRaatoaL  'tS'f 


proposed  hicreases  are  not  sumMrted  by 
the  submitted  cost  of  service,  lie  Groiq> 
requesto  summary  disposition  of  the  100 
percent  ratchet  demand  provison  and 
the  automatic  tax  clause  which  are 
included  in  the  fiUng.  Finally  it  asks  for 
rejection  of  the  filing  and.  if  this  is  not 
g^ted.  fbr«  su^iension  for  five 
months  and  that  ito  petition  for 
intervention  be  granted. 

Discussion  .r 

Our  analysis  of  the  filing  indicates 
that  the  cost  support  data  filed  with  die 
increased  rate  for  the  W-1  customen 
substantially  cotnplies  with  die  filing 
requirementa  of  thta  Commission,  and 
we  do  not  find  good  cause  to  reject  die 
filing  with  respect  to  those  W-1 
customen.  The  request  for  waiver  of 
notice  will  be  denied,  since  CIPS  has  not 
supported  ita  contention  diat  ita  original 
filing  was  substantially  complete.  Since 
the  original  filing  did  not  include 
essential  depredation  and  demand  data, 
we  do  not  find  good  cause  to  waive  the 
notice  requirementa.  We  will  accept  dita 
proposed  rate  schedule  for  filing  and 
allow  it  to  go  into  effect  without 
suspension  or  hearing. 

Our  review  of  dPS'  filing  regarding 
the  W-2  and  W-3  munidpal  customen 
indicates  that  the  terms  and  conditions 
of  the  proposed  rates  relating  to  those 
two  rate  schedules  have  not  been  shown 
'  to  be  justified  and  may  be  unjust 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rate  schedules  for  filing, 
suspend  the  rate  for  three  months,  and 
set  the  matter  for  hearing. 

The  Munidpal  Group  is  again  raising 
the  question  of  contract  discrimination 
between  the  City  of  Metropolis,  Illinois, 
which  has  a  valid  fixed  rate  contract ' 
with  an  expiration  date  of  April  13, 1980, 
and  all  other  memben  of  the  W-2  dass 
full  requirementa  munidpal  customen. 
This  daim  is  based  upon  an  effective 
date  of  January  1, 1980  for  the  proposed 
new  rates.  Since  we  will  suspend  the 
filing  for  die  W-2  and  W-3  rate 
schedules  for  a  three  month  period,  the 
effective  date  for  these  two  schedules 
will  be  May  10, 198a  As  noted,  the 
proposed  rates  for  the  W-2  and  W-3 
customen  will  not  go  into  effect  until 
after  the  expiration  date  of  the  fixed 
rate  contract  Therefore,  the  City  of 
Metropolis  will  be  subject  to  the  new 
proposed  W-2  rate  concurrentiy  with 
the  other  dties  hi  that  class.  Thus,  we 
need  not  and  do  not  reach  the  question 
of  whether  any  discrimination  in  rates 


resulting  from  only  one  castomer  havfaig 
a  fixed  fate  contract  is  undaa.* 

The  Municipal  Group  haa  also  alleged 
diet  OPS  and  the  W-1  fall  requirementa 
co<^>erative  customen  entered  into  a    '" 
"sweetheart"  settiement  tidddi 
discriminates  agaimt  the  Mmdcipal 
Group. 

CIPS'  answer  to  the  Munidpal 
Group's  allegations  states  that  it  and  die 
Cooperatives  negottated  a  new  W-1  rate 
before  CIPS  was  required  to  file  any 
increase.  It  further  states  diat  any 
inference  diet  the  Munidpal  Oovp  has 
been  denied  an  opportunity  to  negtrttate 
a  settiement  is  inqntiper,  and  ftffmer 
diet  CIPS  will  negotiate  widi  the 
Munidpal  Group  and  other 
munidpalities,  but  any  settlement  v^ch 
ta  negotiated'with  die  Munidpal  Group 
mn^  reflect  the  differences  in  load 
factors,  usage  and  consumption  patternt 
wddch  make  the  cost  of  to  service  to  the 
municipals  a  much  riskier  proposition 
than  service  to  cooperatives.  We  flind  it 
appropriate  imder  the  circumstances 
that  thta  discrimination  issue  should  be 
fully  considered  in  the  hearing. 

In  a  recent  case  *  we  decided  that 
newdy  docketed  rate  proceedings  hi 
which  a  price  squeeze  issue  ta  rataed. 
should  be  phased  so  that  a  dedsion  first 
may  be  reached  on  cost  of  service, 
capitalization,  and  rate  of  return  issues. 
If  die  price  squeeze  persista  in  the  view 
of  the  alleging  party,  a  second  phase  of 
the  proceeding  generally  ta  to  follow  on 
this  issue.  In  AikanaaB.  we  stated  that 
there  may  be  situations  in  which  price 
squeeze  tasues  should  not  be  deferred 
and  that  we  would  leave  it  to  the  non- 
reviewable  discretion  of  the  Presiding 
Admintatrative  Law  Judge  to  accelerate 
the  price  squeeze  proceeding  in  whole  or 
in  part  In  the  instant  proceeding,  we 
%viU  phase  the  price  squeeze  allegation 
raised  by  the  Munidpal  Group  in 
accordance  with  our  Arkansas  order. 
We  find  no  compelling  reason  at  thta 
tune  to  deviate  from  the  procedure  set 
out  in  that  order. 

The  various  cost  of  service  tasues 
raised  by  the  Munidpal  Group  shall  be 
considered  as  tasues  in  the  hearing. 
While  it  ta  troe  that  the  tasues  involving 
the  automatic  tax  dause  and  the  lOOX 
ratchet  provtaion  were  litigated  in 
previous  filings  by  CIPS  in  Docket  Nos. 
ER76-80  and  ER77-89.*  we  have  not  yet 
decided  these  two  cases  which  have 
been  appealed  to  the  full  Commtasion. 


»  See  FPC  v.  Sierra  Pacific  Power  Company,  350 
VS.  348  (19S6). 


*  Norwood  y.  PJ'.C  Na  77-1S2S  (D.C  Or. 
October  23, 1978):  Public  Serrice  Coapany  of 
Indiana,  Inc.  v.  FERC  575  F.  2d  120*  (Ttii  Or.  1S7S). 

*AHujnMaB  Power  and  U^t  Coa^tany,  Docket 
No.  ER79-838,  Order  inned  August  &  U7a 

■Initial  Dadsions  inaed  in  Doclwt  Na  ER78-80 
on  luly  2B.  1979,  and  in  Docket  Na  ER77-89  oa  June 
27,1979. 
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HofiwvBr,  with  raapact  IB  Um  aatoaMitk 
tax  dmaam*  w«  hav*  hsld  te  tfi*  put  * 
that  any  adliiateeate  jpnisnaiil  l«  a  lax 
adjiiafiant  danaa  wifl  haw  to  ba  Bad 
ai  a  dM^ia  in  rata  pwMunt  to  I SBJS  af 
tha  rfrmniktifln't  raloa  aod  rtpilatfawa 
Wa  ahaO  Aarafof*.  dany  tha  motiaB  for 
•ummary  dispoaition  on  this  issue  ainoa 
it  is  befbn  na  iB  both  tha  dockets 
BMMtloned  above. 

Ttio  CoBindssioo  ordon 

(A)  The  motion  to  leject  die  Ceatxal 
niinoia  PubUc  Service  Conpaav  filhw  is 
heiefagr  denied. 

(B)  Qentral  Illinois  PoUic  Service 
Company's  request  for  waiver  of  Section 
35.3  of  the  Regulations  under  the  Federal 
Power  Act  is  hereby  denied. 

(Q  The  Central  lUinois  Public  Service 
CoB^MUiy's  proposed  rates  filed  in  this 
docket  for  the  W-1  cooperative  fiiU 
requirement  customers  Is  hueby 
accepted  for  filing  aod  pennitted  to 
become  effective  on  February  IQi  1960. 
without  suspension. 

(Df  lite  Company's  pn^KMed  rates 
filed  in  this  docket  with  respect  to  the 
W-2  municipal  fiiD  requirements 
customers  and  its  W-3  municipal  partial 
requirements  customers  are  hereby 
accepted  for  T'lng.  and  suspended  for  3 
months  to  br      :  l-  effective  on  May  10. 
1980.  sub jec  t      - '  fund,  pending  a 
hearing  and  (^    .s ion  thereon. 

(E)  Pursuant  to  the  authtnity 
contained  in  and  subject  to  duB 
jurisdiction  conferred  upon  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DC^  Act  and  by 
the  Federal  Power  Act  specifically 
SectI(His  208  and  206.  and  l^  the 
Commission's  rules  of  practice  and 
procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I 
(1979)).  a  public  hearing  shall  be  held 
conoemiBg  the  justness  and 
reasonableness  of  the  rates  proposed 
and  filed  with  this  Commission  by  the 
Central  Illinois  Public  Service  CooqMny 
with  regard  to  the  W-2  and  W-3 
schedules  which  pertain  to  its  fiill 
requirements  municipal  customers  and 
partial  requirements  municipal 
customers,  respectively. 

(F)  The  Illinois  Municipal  Group  is 
hereby  permitted  to  intervene  fai  this 
proceeding  subject  to  the  rales  and 
regidations  of  the  Commission: 
Prtrri^d,  however.  That  participation  of 


*!■  ow  ordv  tarroMng  ttia  Boston  Ediaoa 
Coapnqr.  Docket  Na  ER7S-SM  iamMd  Miqr  aa 
in  TTJilrh  Mt  till  pinfiili^  tii  tiah^  —I 
tieiitlwlaiida 
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sodii 

namn  aBKOBf  aaaaaiaa  BgBv  ana 

petittoa  to  ftatHvaoK  Aurf^roWUbd 
^rCAon  That  die  BAakakn  of  sodi 
intBrvaaat  riaBaalbe  conatwiad  aa 
reoegnitioB  by  tlw  CommiBsion  that  it 
might  be  Kgpltvad  by  any  order  entered 
in  this  pronaarflng 

(G)  The  Commission  staff  will  serve 
Top  Sheets  in  this  proceeding  on  or 
befora  April  7. 196a 

^Hh  motions  br  summary 
dlqmaMon  ars  haoaby  denied. 

(I)  Wa  haiaby  ocder  initiatioo  of  price 
squaeia  pcacadusaa  and  fiicthar  order, 
that  thiftjcQcaadfiBflibo  ^lased  so  that 
the  price  squaexa  pcocadnraa  begin  after 
issuance  of  a  Conuniaaioii  opinion 
eatabliaU^Btha  rata  which,  but  fiv  a 
conaidMatian  of  price  squeeze,  wotdd  be 
)ust  and  saaaonabla.  The  Preriding  Judge 
may  order  a  ofaaoia  im  thia  schadak  for 
good  causae  Tte  paloa  aqnaeze  portion  of 
this  caaa  shall  be  fovemed  by  the 
pmcedoraa  aet  ferUi  In  1 2.17  of  die 
Comniastoa'a  ragalationa  as  they  may 
be  modifled  ptlor  to  die  inlttation  of  die 
price  squeeze  phase  of  this  proceeding. 

(Jl  The  diacriminatien  issue  aOeged  by 
the  niinoia  Munidpat  Group  concerning 
a  favored  rate  fb^  the  W-1  cooperatfve 
customers  over  the  W-2  and  W-3 
monidpal  coatomers  ahall  be  an  issue  in 
this  proceeding; 

(K)  OPS  must  meet  the  burdera  of 
showing  that  the  use  of  labor  ratios  is  an 
unreasonable  method  of  functionaUzing 
its  gpneral  and  common  plant 

(L)  A  Presiding  Administrative  Law 
Judgis.  to  be  designated  by  the  Chief 
Administrative  Law  Judge.  ahaU 
convene  a  preheating  discovery 
conference  in  this  proceeding  to  be  held 
within  30  days  of  die  issuance  of  thia 
order  in  beating  room  of  the  Federal 
Energy  Regulatory  P-nmmt— inn,  gjS 
North  Capitol  Street  NE^  Waahingtoo. 
DC  2042B.  This  conference  wiU  be  for 
the  purpoea  of  expediting  discovery  and 
resolving  aay  inidal  controversies 
relying  to  date  requests  and  discovery. 
In  additton.  die  Presiding  Judge  ahall 
convene  a  formal  settlement  conference 
to  be  hrid  within  10  days  of  the  service 
of  Top  Sheets.  The  Preaiding  Judge  ia 
authorised  to  estabOah  procedural  datea 
and  to  nda  upon  alt  motions  (except 
motions  to  consolidate  or  sever  anid 
motirae  to  dismiss),  aa  provided  for  fat 
the  Craniniasibn's  rales  of  practice  and 
procedure. 


(K9  The  Sacmtaiyi  Aatt 
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Take  notice  that  on  January  18.  I960, 
Cities  Servfoe.Gaa  Company 
(i^ipBcant),  P.O.  Box  25128.  OUahmna 
gty. Oklahoma  7312S.  filed  in  Dbdcet 
No.  Cno-197  an  applicatfon  pursuant  to 
Section  7  of  Aa  Natural  Gas  Act  for  a 
certificata  of  public  convenience  and 
necessity  aunorfzlng  the  constractlon 
and  operatian  of  certain  replacement 
facilities  and  pennittlng  and  approving 
abandonmaat  of  certahi  fadfities  on  its 
transmission  syatem,  all  as  more  fully 
set  forth  in  the  ^ipHcatfon  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  seeks  authority  to: 

(1)  Abandon  by  reclaim  or  in  place 
approximately  7 Si  miles  of  3-.  4-.  8-  and 
10-lnch  pipeBne  and  apptirtenant 
facilities  and  construct  approximately 
5.50  miles  of  4-,  6-.  ft-,  1^  and  16-indi 
pipeline  and  qiptntenant  facilities  In  the 
Piqua  natural  gas  storage  field  located 
In  Woodson  and  Allen  Counties. 
Kansas. 

(2)  Abandon  by  redaiin  or  fai  place 
approximately  10.92  milea  of  4-inch 
pipeline  and  replace  by  constracting 
10.92  miles  of  6-inch  pipeline  and 
appurtenant  facilities  ii  die  Holton 
pipeline  in  Jackson  County.  Kansas. 

(3)  Abandon  by  sale  fai  irface  to  Gas 
Service  Company  (Gas  Scnrice) 
approximately  0.06  mile  of  2-incfa 
pipeline  and  appurtenant  facilities  in  the 
Emma  pipeline  in  Saline  County. 
MissouiL 

(4J  Abandon  by  sale  In  place  to  Gas 
Service  approximately  0.15  ndBe  of  4- 
inch  pipnlne  and  appurtenant  facilities 
in  the  Nbtbome  pipeline  located  in 
Carroll  County,  l^Assouri. 

(5)  Abandon  by  reclaim 
approxfmately  0.97  mile  of  12-inch 
piprilne  and  appurtenant  fadBties  In  die 
Phill^West  Eifanond  pipeline  in 
Okahoma  County,  CNdahoma. 

^ipilcaal  anddptttee  d»t  afl 
conatoucden  and  abandomnants  will  be 
conqdeled  wid^  12  moBlha. 

Applicant  sUtes  diat  die  facflities 
propeaed  to  ba  abandoned  are  largdy 
faiadequat»andobsaleta  inidew  of 
operational  requbaoMnlaL  Whacft 
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necfssaq^naw  iiadtitiaa  would.  Hi* 
staMlkni^aoa  iaaJujaala  and  nhanleta 
fadMealn  ardertoe&dandy  and 


[DoehsiNaaMQ-Tai 


economically 

on  Appifaatfa  pipeline  and 


systnn.  1W  propoaadi 
and  replacaaaanta  wwdd.  it  ia  4 
enfiaaea  AppUoHitfa  abiUly  to  ptotdda 
seniaefaa  ita  cuatoraer^ 

Appttaaot  aaseiti  H^  total  esti— Ind 
cost  of  all  pnpoaad  ladUUsa  l» 
SljBOaflOO.  whfck  wiiHhlb»paid.&nnt 

•tfior 


die 

beiB2Jlfl,.andlbo 

valtta|B147Qiltis 

Anyperaoa 
mdta 

appucatiott' 
Febtnaty27.1flia 


deairing  to  ba  heaador  to 
toaaM 


Washington.  DiC26426w  apatttoi  to 
intetiwae  or  •  protest  In  aocBcdanoa 
with  the  reqdreaientaaf  d» 
CommiBataai'B  mleB  of  pfaulieBaml 
proaedure  (It  CFR  1 J  orl.1^  and  di» 
regttlatfonBondet  theNatnral  Gaa  Ad 
(18  CFR  157JO).  AU  protosts  filad  widL 
the  GoBHBdadon  wttl  be  considered  by  it 
in  dHenniaing  the  appnipiiate  aottoa  to 
be  taken  but  will  not  aarvB  to  toaka  the 
proiastantB  pertles  to  the  pvaoaading. 
Any  person  wishing  to  beceaoa  a  party 
to  a  pfooasdiBgar  topatllc^nte  aa  a 
party  la  aqr  hearing  therein  flnist  tte  a 
petitton  to  intervene  in  aocxmlanca  with 
the  banadaeioB'a  rnlee. 

ThkelardMs  notice  diet  puisaant  to 
the  aadiatlly  contoiBed  in  andsobjact  to 
the  lorisifiction  conferred  iqM»  die 
Fedhral  Energy  Regidatory  CbomdiMion 
by  <edlens  7  and  15  of  the  Natural  Gaa 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  having  will 
be  held  without  further  notice  before  die 
Cogunttoion  or  its  designee  on  this 
appUeaMen  tf  no  petition  to  faitervene  la 
filed  within  the  tfine  required  herein,  if 
the  CoBunission  on  its  own  review  of  the 
mattCT  finds  that  a  grant  of  the 
ceraff cafe  and  permission  and  approval 
for  the  proposed  abandonment  are 
reqaired  by  die  public  convenience  and 
neoBsdty.  ff  a  petition  for  leave  to 
intatrene  ia  timely  filed,  or  if  die 
rmUminsinn  on  its  own  motion  befievea 
that  a  formal  hearing  is  requned^  farther 
notice  of  such  heating  wiU  be  do^ 
given. 

'  Under  die  procedure  herefe  provided 
for,  miless  otherwise  advisedL  ft  will  be 
unnecessary  for  Appficanl  toanaar  or 
bo  Mpreaented  at  thai 
iP.I 


for 
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(111  JatBBj  W  inm  fliilhrran 
PipabDBQiipmtiaB  (DdhQ  filed  widi 
die  FederakEneigyResulatary 
riiiiMJiiihiB  iin  appihrritinn  fnr  nn 
adjustment  andsr  Soctioa  S02(c)  of  Title 
V  of  die  Natoral  Gaa  Pottcy  Act  wiierehi 
DelhfraaaiJiHeliif  ffiTM  die 
Commisaloa^regalatioBs  goveoihig 
transportaMoB  by  toteaatate  pipeitoes  aa 
set  forth  fai  18  CFR  284.123  (lH(lNd)w 
DeBd  stales  dkat  is  is  neceseary  for  die 
Commissfcm  topani  ttis  adjustment  to 
remove  majiBi  BBHirtBliities  assodated 
with  its  perftmanoe  of  Sectios  311 
transportBtfon  ob  behalf  of  an  interstate 
pipelfaie  to  Texas.  Dettif  s  apfriication  is 
on  file  wfA  the  Coounisdon  and  is 
avaiaUe  for  pnUfc  faMpection. 

The  procedures  applicable  to  the 
condod  of  diis  af^nstment  proceeding 
are  {bond  in  1 1.41  of  the  Commission 
rules  of  pra<:tiee  and  iMt>cedure.  Order 
No.  24  issued  March  22, 1979. 

Any  person  desiring  to  partidpate  in 
diis  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  S  1.41.  All  petitions  to 
intervene  mtist  be  3ed  on  or  before 
March  19^  1980. 
Kaneth  P.  Flnnb. 
Secretary. 

{Fit  Doc  80-67ttPI]ad  9-*-«k  SrASaa) 
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[DodwtNaCPTZ-MO] 


Fair 
Paopto  V. 


forUnttad 
Nalonal  Fuel  Gaa  Snppiy 
and  National  Gaa  Storago 
lima 


Corp.; 

February  21,  mOL 

On  February  14. 1960,  Comiaission 
Staff  filed  a  request  for  an  extension  of 
time  to  file  Briefs  Opposing  Exceptions 
to  the  Initial  Dedston  issued  January  14. 
198a  in  the  above-docketed  proceeding. 
Hie  motion  states  that  additional  time  is 
needed  because  of  the  lengthy  Brief  on 
Exceptions  which  was  filed  by  the 
Respondentf  in  this  proceeding  and 
becauaa  of  the  voluminous  hearing 
receid  vdiidi  will  require  a  careful 
review  by  StafL  The  motion  further 
states  diat  Staff  Counsel  assigned  to  diis 
proceeding  is  the  lead  attorney  for 
another  Commission  proceeding  which 
is  cuttuit^  in  hearing  and  is  being 
handled  on  an  expedited  basis,  (to 
Fefaniaiy  10. 1960.  National  Fud  Gas 
Supply  Cerpoealioa  ud  National  Gaa 
Storags  Corpoiation  filed  an  answer 
oppodBf  tha  motioiL 


Uponconsidfratioa.  nalire  iahiBBcby 
given  diat  aa  axlendoa  of  tiare  Cbc  Wk% 
Briefs  OppoaintEwmpttonBiiyptadto 
and  faidudia^March  24i  19»., . 


F. 

Secretary 
(ntooci 


[Docket  liaRP6fr-4N 

Grand  Bay  Co4  (Mir  AoeapOhgfiBr 
FWng  and  SUapandkig  Rata  Inccwna 
Sut»cttoOBndWona,(kaming 
Walvar.  and  (kantinft  IntarvMrttaa 

February  8*11001 

Ota  JaaoBEy  Ilr  liBOi.  Gnaad  Bsy 
(ktnqiany  (Ciand  Bayfnfeda  [ 
rate  change  laadar  sMrtfoa  4  of  ttto 
Natural  (^aa  Aet  (NGA)  and  |  IflftO  of 
the  CoBUiissfoB's  ragufatfans.  F\Bdier.  ^ 
purauanC  to  1 1M.SI  of  tte  QwBiiihsijn'fc 
regulatkms  Gnnd  Bay  requests  iiniiar 
of  die  Reguktfons  reqidrfag  30  days' 
notice  <rf  the  proposed  diange  in  rates 
and  reqoesta  an  effective  date  of 
Janoc»y  H,  1980,  as  well  as  otherv^ef 
discussed  bdow. 

Grand  Bay  compresses  end 
d^ythratee  gee  pitxfoced  from  the  Main 
Pass  Block  140ReId  Offshore  Lodnana 
to  enable  it  to  enter  Ifte  faiterstafe 
pip^ne  S]rstem  of  hfid-Louidana  Gaa 
Company.  Uhited,  and  Southern,  end 
into  die  gathering  systems  of  (>utf  Oft 
Corporation  (Gufi)  for  delivery  to  Texas 
Eastern  Traiumisdon  Corporation.  The 
compression  and  dehytfration  focffities 
are  situated  at  the  (Srand  Bay  Receiving 
Station.  Pfaquemines  Paridt  Loddana. 

The  Commission  order  issued 

February  17. 1977.  te  Docket  No.  (377- 
273  directed  Gulf,  the  operator  of  (?rand 
Bay  Receiving  Station,  to  He  for  a 
certificate  of  public  convenience  aod 
necesdty,  or  show  cause  wlqr  the 
services  rendered  diodd  not  be  subject 
to  the  requirements  of  the  Natural  Ges 
Act  On  Jtsnuary  11.  VTT,  Gdf  formed 
Grand  ^y  Company  wiridi  assumed  the 
responsibility  of  fifing  pursuant  to  die 
show  cause  order.  Tnerefore.  on  April 
21, 1977.  Grand  Bay.  a  whdly  owned 
subsidiary  of  Gidt  filad  an  abbreviated 
application  for  a  certificate  of  public 
convenience  and  neoesdty  and  requed 
for  temporally  certificate  to  Docket  Na 
(777-352.  Pigdiei.  (mNovendier  23. 
1977.  fai  Docket  Na  CP77-352.  Grand 
Bay  sought  issuance  of  a  temporary 
authorization  to  be  eflecSve  January  11,^ 
1977.  to  operate  dm  fbefllttes  and  to 
colled  the  contractual  ratses  fbr 
compression  services,  sdijed  to  refbnd. 

By  order  issued  July  20, 1077,  die 
Commisdon  consofidatedL  fior  purposes 
of  hearings  and  dedsiona  thesannt 
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Grand  Bay's  certiflcata  proceedinM  in 
Docket  No.  CP77-382  and  Dodwt  Na 
077-273  with  Dodcat  No.  RPTS^IS.  a 
rate  increaM  filed  by  a  Grand  Bay 
customer,  Mid-Louisiana  Gas  Company. 
A  fonnal  hearing  was  held  on  May  29 
and  30, 1979.  However,  no  initial 
decision  has  been  issued  to  date. 
Although  no  certificate  has  bcyn  issued 
to  Grand  Bay  in  Dodcet  No.  CP77-352, 
the  operation  of  the  facilities 
commenced  on  Januaiy  11. 1977.  Grand 
Bay  states  it  cannot  discontinoe  this 
service  and  has  continued  to  provide 
compression  services  for  its  customers. 
Accordingly..  Grand  Bay  now  requests 
immediate  issuance  of  temporary 
authorization  as  requested  in  Docket  Na 
CP77-352.  or  in  the  alternative,  waiver 
of  i  154.22  of  the  Commissi(Hi's 
regulations  insofar  as  that  section 
prohibits  the  filing  of  this  rate  change 
prior  to  the  issuance  of  a  certificate. 
Grand  Bay  further  requests  that  this 
filing  be  accepted  without  prejudice  to  a 
final  decision  in  Docket  Na  RP73-43  et 
al.,  on  Grand  Bay's  position  that  no  rate 
change  filing  is  required  under  the  NGA 
when  the  rates  change  solely  on  the 
basis  of  the  annual  reserves 
redetermination  and  the  operation  of  the 
amortization  provision  of  the  contract 
that  is  to  be  certificated. 

The  proposed  rate  change  is  based  on 
Article  III  of  a  January  19, 1977  contract 
agreement  between  Grand  Bay  and  its 
jurisdictional  customers,  whidi  was 
tendered  for  filing  as  the  Grand  Bay  rate 
schedule  on  November  15, 1977,  in 
Docket  No.  CP77-352.  Article  III 
provides  that  Gulf  (now  Grand  Bay) 
shall  be  paid  for  the  operation 
performed  by  a  charge  on  an  Mcf 
throughput  basis  which  will  amortize  the 
investment  of  Grand  Bay  and  others  in 
the  compression  station  fadlities  and 
pay  Grand  Bay,  as  if  it  owned  100%  of 
the  facilities,  an  annual  discounted  cash 
flow  rate  of  return,  after  income  taxes, 
of  15%.  The  charges  will  be  shared  by 
and  billed  in  proportionate  amounts  to 
the  jurisdictional  parties.  In  addition, 
operating  and  maintenance  costs  will  be 
billed  in  the  same  manner.*  Tlie  article 
provides  for  annually  adjusted 
amortization  charges  based  on  new 
reserve  calculations  and/or  adjusted 
production  schedules  so  as  to  maintain 
Grand  Bay's  15%  discount  cash  flow  rate 
of  return  after  income  taxes. 

The  114H  per  Mcf  proposed  rate 
increase,  which  would  provide  a  new 
rate,  net  of  operating  expenses,  of  23.05< 
per  Mcf.  is  based  on  revised  reserve 
calculations.  Grand  Bay  states  that  the 


*  Th*  propoMd  incr»«M  to  to  a  rate  net  of 
operating  expaoaea.  Operaiiag  expenae*  are  billed, 
aa  incunad.  aach  aiaalh. 


rate  of  9.77(  par  Mcf  applicable  in  1977 
was  baaad  on  a  reserva  estimata  of 
108.247MMcf  and  a  production  schedule 
baaed  on  a  14-year  reservoir  life. 
According  to  Grand  Bay.  the  rata  of 
12J)6i  per  llcf  applicabla  in  1978  and 
1979  was  baaad  on  a  reaerve  eatimate  of 
89.892  MMcf  and  a  piroduction  schedule 
based  on  an  11-year  reservoir  life.  The 
propoaed  rata  incraasa  is  based  on 
recalculation  of  tha  reaerve  and 
production  schednles.  Grand  Bay  now 
estimatea  that  82.282  MMcf  will  be 
prodncod  orar  die  period  1977  throu^ 
1998  (23  yaan). 

In  additian.  QncoA  Bay  states  that  the 
proposed  rate  change  is  based  on 
increaaed  oparatii^  and  maintenance 
expenses  attributable  to  a  projected 
Inflation  factor  of  8  percent  as  applied  to 
direct  chaiges.  contract  services,  al 
valorem  taxes,  and  common  facilities 
charges.  Grand  Bay  states  this  increase 
is  pvtially  ofiiset  by  a  decrease  of 
$14,408  in  (^Mrating  and  maintenance 
expenses  between  1977  and  Grand  Bay's 
claimed  test  year  (12  months  ending 
October  31. 1979). 

Public  notice  of  the  filing  was  issued 
on  January  17. 198a  providing  for 
protests  or  petitions  to  intervene  to  be 
filed  on  or  before  January  31. 1980. 
Timely  petitions  to  intervene  were  filed 
by  Southern  Natural  Gas  Ccmpany 
(Southern)  and  United  Gas  Pipe  Lbie 
Company  (United).  The  Commission 
finds  that  Southern  and  United  have 
demonstrated  an  interest  in  this 
proceeding  warranting  their 
participation.  Accordingly,  we  shall 
grant  these  petitions  to  intervene. 

Based  upon  a  review  of  Grand  Bay's 
filing  the  Commission  finds  that  the 
proposed  rate  change  has  not  been 
shown  to  be  Just  and  reasonable,  and 
may  be  unjust,  unreasonable,  and 
unduly  discriminatory,  or  otherwise 
unlawHfiiL  Accordingly,  the  Commission 
will  accept  the  proposed  rate  increase 
for  filing  and  suspend  the  effectiveness 
of  such  rates  for  one  day  to  be  effective 
January  12. 1980.  subject  to  refund  and 
as  hereinafter  conditioned. 

As  previously  discussed.  Grand  Bav 
has  filed  this  proposed  rate  hicrease  for 
the  performance  of  compression  and 
dehydration  services  for  which  a 
certificate  of  public  convenience  and 
necessity  under  section  7(c)  of  the  NGA 
has  not  been  issued.  Section  154.22  of 
the  Commission's  regulations,  however, 
provides  that  any  new  rates  may  not  be 
filed  prior  to  the  issuance  of  necessary 
certificates.  Under  this  circumstance. 
Grand  Bay  has  requested  the  immediate 
issuance  of  a  temporary  certificate,  or  in 
the  alternative,  waiver  of  1 154.22.  The 
Commission  notes  that  under  similar 
circumstances  in  United  Ga$  Pipeline 


Company,  Dodtet  No.  RP71-41.  the 
Commission  waived  the  provisions  of 
i  154.22  in  order  to  permit  United  to  file 
for  a  rate  kicrease  prior  to  the  issuance 
of  a  certiflcata  (^public  oonvooience 
and  nOcasdty.*  lao  Commission  has 
determined  uat  similar  treatment  of 
Grand  Bay's  filing  is  wairantad  in  the 
immediata  ^ooeeidingi  Othwrwiae.  if  the 
proceedings  fai  Oodtat  No.  CP77-'352 
result  in  this  issnance  of  a  certificate 
pursuant  to  section  7  of  the  NGA.  then  a 
secti<m  4  rate  filing  would  ba  required 
for  any  dianga  in  rates  if  Grand  Bay's 
proposad  coat  of  aanrioe  tariff  is  not 
approved  in  tiie<777-852  proceedings. 
Absent  a  section  4  filing  in  the 
circumstances  Just  described.  Grand  Bay 
would  be  prohibited  fit>m  rH<irg<no  Uie 
necessary  increased  rates  an>lic»ile  to 
the  service,  and  would  be  required  to 
continue  changing  rates  at  issue  in 
Docket  Na  CP77-352  which  are  based 
on  greater  reserve  calculatims. 
Therefore,  there  exists  the  possibility 
that  GrandBay  would  be  op«ating  at  a 
loss  under  oirrent  rates.  Accordingly, 
the  Commission  will  grant  waiver  of 
S  154.22  of  oor  regulations  to  the  extent 
necessary  to  permit  Grand  Bay  to  file  its 
propoaed  rate  increase. 

Qand  Bay  also  requests  waiver  of  the 
30-day  notice  period  requirement  of 
1 154.51  of  the  regulations  in  order  to 
permit  an  effective  dste  of  January  11. 
1980.  Grand  Bay  states  such  waiver  is 
necessary  as  Grand  Bay's  contract  with 
its  customers  allows  for  an  effective 
increase  in  rates  on  January  1  of  each 
year,  and  such  customers  were  notified 
prior  to  January  11, 1980,  in  accordance 
with  the  terms  of  the  contract  as  to  the 
level  of  charges  under  the  contract  for 
calendar  year  1980.  In  addition.  Grand 
Bay  requests.that  the  Commission  waive 
tiie  requirement  of  i  154.e3(e)(6)  that 
requires  an  opinion  of  an  independent 
public  accountant  concerning  the  rate 
Increase  filing.  Grand  Bay  states  that 
because  of  the  nature  and  size  of  its 
limited  service  operation,  a  spedal  audit 


•  By  ordar  ia«Md  July  S  isn.  in  Docket  No.  RPn- 
41.  «e  FFC  »  reliauiiv  danied. «  FPC  SB2; 
•fhrmmA  mtb  nam,  Umiiiana  Cat  Strrica  Company 
V.  F^.a.  480  r.  ad  an  (CAS-lsn).  tha  Commiaaion 
acccptad  fta  ptopoaad  ralaa  to  bocoma  effactiva 
continfent  npon  a  Coounlaaioo  flndii^  of 
lurladiction  and  tba  iaauanca  of  a  certiflcata  of 
public  ooavantanoa  and  naeaaaity  in  the  related 
certificate  proceeding,  Docket  Na  CSTl-as.  The 
Coaunlaakn  fannd: 

"If  dM  aaJaa  and  fadlitiea  in  Docket  Na  C3>7l-as 
are  found  to  ba  fnriadictional.  in  tha  abaence  of  the 
requiaito  Sectton  4  fillip  United  wonld  be 
prohibited  from  charging  incraaaad  rataa  applicabla 
to  that  aervice  and  lafunda  %vould  Im  iaorder  *  *  * 
Under  thoee  drcanatSacaa,  United'a  Notice  of  Rate 
Change  in  Docket  Na  RPn-41  applicabla  to  aalea 
and  fadlitiaa  aobiact  to  praoaadlnai  at  Docket  Na 
C3>n-ae  to  proparly  filod  pnrauant  to  tha 
requirementa  of  Sactton  4  of  tha  Natnral  Gaa  Act 
and  1 154^  of  tha  ragaUtiaaa  ahould  ba  waived." 


/  YaH5>  Wiw  4C/  T>»adiy.  Maidi  4.  vm  /  NMkli» 


ino8d«lBpas^t4 
Jnn>ayU,  VKO,  Ftetfaer.  Ili» 
CoMaMaB  finds  9Bod  caasa  la  waiear 
tha  i  »4jiBfi4i4  raqaiianiaal  of  aa 
opi8ia««fanf 


As  notaiaboaa,  Aa  ConanisBionia 
apptovint  the  rsfaestad  leaiwa  aad 
accaiMng^Giaad  Bay's  pssfesad  rata 
incseasa  fcr  fiUat  Hk|sat  to  lefiad  aad 
contia«nt  ttpos  tfw  oatosaiaaf  tiw 
proceeding  in  Docket  Na  Cn7-asa.  A 
futthsr  eoBdiik»  of  tta  riwiissf Mil's 
arrSBlsHrreofmafilii^iathatCwMid 
Bayr 
ratal 
whicktei 

The  Qjixoinioa  Oidete 

(A)  Sol^actto  tha  conditioos  rfAa 
Ordnteg  paragraphs  below.  Grand 
Bay^s  proposed  rate  increase  is 
accfprtng  for  filing  and  saiyandad,  and 
waiver  of  die  notka  reqaireinaata  is 
granted  auch  that  tha  Wing  shaU  becoma 
effective  Januaiy  12. 19801  aul^act  to 
retad 

(BJ  Acceptance  of  this  filing  la 
contiUtioned  upon  Grand  Bay's  fiUaf  of  a 
tariff  which  reOscta  tha  pR^oaad  rata 
and  dia  teima  and  condttions  under 
vi^ibfa  service  ia  being  readasad. 

(C)  Waiver  of  1 1M.22  of  tha 
Codmdssioa's  regulations  is  granted  to 
the  extent  necessary  to  pannit  Grand 
Bay  to  file  this  proposed  rate  incrsasa 
concerning  services  wddckarenot    - 
covesed  by  a  certificate  of  public 
convenience  and  necessity  under 
sectfott  7  of  tha  NGA.  Su^  waiver  is 
conditional  pending  tbe  outocma  of 
GrandBa^s  certificate  froceeding  in 
DodcetNaCP77-SS2. 

(D)  Any  dateniinatiaawiA  redact  to 
tiie  Just  and  reasonableness  of  tfia 
proposed  ntea  Is  subjed  to  tha  oatcaae 
of  fta  proceedings  in  DocfatNos>KP73- 
43^Giii^-^  077-^73.  and  €£97-352. 

A  Tltt  nqnfremeat  onder 
i  lS4.83(e){B)  of  the  Conuniiskm's 
regvUtiaaa  of  tha  filing  of  an  opinion  of 
ffn  im^fiHwii^ti!  pabllc  afflTftwiffwit 
coniMiflfaB  As  rata  iacsaaaa  flttosiat 
wafvad> 

(F)  TbapetfOona  to  fatervana  ffledby 
Sounem  Natnnli  Gaa  Coaipany  and 
Uniiatf  GsaPlpa  Una  Cmnpanyara 
graatsd  8nb|ed  to  ttaCaauniaaianrs 
rulaa  and  rafulatinnar  PromidedL, 


nparifhidlnr  sarfhrth  in  tha  pntttinns  In 
intwsBK  Andpufrided  fiirtheii  TiMit 
tfie  admission  of  ^uch  intervaaors  shaH 
not  be  construed  as  recognftteathat 
fiiese  interveners  might  be  aggrieved  1^ 
any  order  entered  in  this  prooeeding. 

By  the  Commiasion. 


Secretary. 

P>S  Ooa  SO-VM  niad  ».«-«k  k«  ami 


[DocfcetllaER80-231] 

Qutf  8MM  UMMy  Co.;  FMng  Of 


FebnuHyXtMSO. 

The  filiqgCtoBipaBy  sdnnits  the 
foUowftt^ 

Taie  notice  fiiat  on  Febraary  12. 1960. 
Gulf  States  Utffltf  es  Company  (Golf 
States)  tendered  tor  fiUng  a  Letter 
Agreement  amending  tiie  existing 
agreemeat  between  Gulf  States  and  die 
Southwest  Lotiisiana  Electric 
Memberdiip  Corporation  (SLEMCO)  for 
the  provisions  of  wholesale  electric 
service.  Gidf  States  indicates  that  the 
amendment  lowera  the  niunber  of  Points 
of  Delivery  in  the  original  agreement 

According  the  Gulf  States,  a  copy  of 
the  filing  was  served  upon  the  Public 
Utility  Commission  of  Texas  and  the 
Louisiana  Public  Service  Commission. 

Any  persons  desiring  to  be  heard  or  to 
pmteat  aaid  filing  ahoidd  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissian,  825 
North  CmpilUA  Street.  N£..  Waddngton, 
D.C.  20428.  in  accordance  with  Sections 
1.8  and  1  JO  of  tha  Commission's  Rules 
of  Practice  and  Rrocedure  (18  CFR  Ui, 
1.10^  Att  sndt^etitions  or  protests 
should  ba  filed  tm  or  before  March  7. 
198a  I¥atasls  will  ba  ooosideRd  by  the 
Conrnrisaton  in  detetaiining  tiie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  ssake  protestants  parties  to 
die  proceodfaig.  Aiqr  persons,  wishing  to 
becoma  a  party  must  file  a  petition  to 
intervene.  COfrfes  of  this  fi^  are  on  file 
with  the  Conmission  and  are  avaflable 
for  pnblic  iaspectioii. 
Kenoetn  F.lrlHBio. 
Secretary. 

IPKnacSMMSWaJI  I  WHiWamt 


QuN 


-.    ..-     J     r 


February  22.  uan 

Hie  filing  Company 
fottknsings 


GuKfllatBsUUilin 
States) 


fGalf 


CajaaEisdricJ 
(CEPCO)  fiir  dia  pu»Uua<d 
tTHnsmissfcrasarvioaa  Qatf^atea 
indicatea  diat  tke  aaiiiwlMiiil  saisas  die 
number  of  Potafa  of  Daiwy  is  tha 
original  agreement* 

AtnenMag  to  Gkdf  States^  a  co|ijrof 
die  filii«  waa  sarvod  npoAdia  Pnbtts 
Utility  CoanaiaaiaB  of  Taaaa  aod  dm 
Louisiana  PiAlia  Service  CoannisaiaB. 

Any  persona  dasUaata  be  heard  or  to 
protest  said  fifing  sboidd  file  a  petition 
to  intervene  or  protest  widi  d»  Federal 
Energy  Regulatory  Commissian,  82& 
North  Capitol  Staeet.  NK,  Washington. 
D.Cm  20428,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  lA 
1.10).  An  such  petitions  or  protests 
should  be  filed  on  or  bafbra  March  7. 
1980.  Proteste  will  be  considered  by  the 
Commission  hi  detendidsg  the 
appropriate  action  to  be  taken,  bnt  will 
not  serve  to  make  protestaate  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  tUs  filiiag  are  on  file 
widi  the  Commission  and  are  available 
for  pd)lic  inspectinn. 
iF. 
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[Docket  Na  ER80-234] 

OuHStatM  UtWiaa  Co;  rang  Of 

AgraanMm 

Febniaiy22.1fl8a 

Tha  filing  Co^paay  aidaaito  the 
following: 

Take  notice  dut  onFebniaiy  11, 1080. 
Gulf  Stetes  UtiliMes  CsB«aBy  (Golf 
Stete^  tendered  far  fiUaga  poww 
inteccoanactioa  agreement  for 
transmisdons  services  brtwem  it  and 
Cajua  Elactric  Power  Cooparativak  Inc. 
Gulf  States  iadicatas  that  die  agreaownt 
provides  for  Golf  Stataa  to  finish 
tranamiBstans  sei^caa  to  C^aa  Elactric 
Power  Cooperative.  Inc.  at  Golf  States* 
standard  rates  and  tarma  for  sadi 
services*  asai  smassadas  die  psiar 
interconnectian  apaeaaaat  between  dia 
parUaa, 
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According  to  Gulf  States,  a  copy  of 
the  filing  was  served  npon  the  Public 
Utility  Commission  of  Texas,  the 
Louisiana  Public  Service  Commission, 
and  the  Cajun  Electric  Power 
Cooperative,  Inc. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  petition 
to  intervene  or  protest  widi  the  Federal 
Eneigy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  2CM28k  in  accndance  with  Sections 
1.8  and  1.10  of  the  Commission's  Roles 
of  Practice  and  Procedure  (18  CFR 1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  7, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  talcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  vdshing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KnuMlh  F.  Plunb, 
Secretary. 
pit  Doe.  «M747  riM  9-S-n  Ma  ami 


[DodWl  No.  ERiO-230] 

Kentucky  UtlMiea  Co;  FWng 

February  22, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  11. 1980, 
Kentucky  Utilities  Company  (KU) 
tendered  for  filing  a  change  in  the 
demand  charge  for  Unit  Power  included 
in  Service  Schedule  B  of  the  Kentucky- 
Indiana  Pool  Manning  and  Operating 
Agreement,  designated  as  KU's  Rate 
Schedule  FERC  No.  89.  The  Agreement 
is  between  KU.  East  Kentucky  Power 
Cooperative.  Ina.  Indianapolis  Power  & 
Light  Company,  and  Public  Service 
Company  of  Indiana. 

The  Unit  Power  Demand  Charges  are 
determined  by  using  plant  cost  per 
kilowatt  fixed  charge  rate  and  annual 
plant  O&M  expense.  The  change  in  the 
demand  charge  results  from 
recalculations  of  these  three  figures. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N£.,  Washhigton. 
D.C.  20428.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  7. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  tfie 
appropriate  action  to  be  ttSien.  but  will 


not  serve  to  make  protestants  parties  to 

the  proceeding.  Aiqr  person  wishing  to 

become  a  pf  rty  must  file  a  petition  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kemieth  F.  Ffaab^ 

Secretary. 

(PR  Ooc.  •»««  Plad  »«-«k  MB  aal 


[DociietNaCP«>-221] 
Panhandto  Eaatam  PkM  UnaCoi: 


Febrtwry  19. 19aa 

Take  notice  that  on  February  1,  I960, 
Panhandle  Eastern  Pipe  Line  Conq>any 
(Applicant).  P.O.  Box  1642,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP80- 
221  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  fadlities  required  to 
make  sales  gf  natural  gas  for  domestic 
grain  drying  and  irrigation  purposes 
either  directly  or  for  resale  through 
authorized  local  gas  distributicm 
companies  pursuant  to  obligations 
contained  in  right-of-way  easements  or 
agreements,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  the  necessary  taps  and  to 
provide  service  to  ri^t-of-way  grantors 
whose  easements  provide  for  the 
contractual  ri^t  to  gas  service  as 
partial  consideration  for  the  easement  to 
construct  and  operate  pipeline  facilities 
across  their  property. 

Therefore,  Applicant  proposes  the 
following: 

(1)  To  construct  and  operate  facilities 
required  to  make  55  direct  sales  of 
natural  gas  to  right-of-way  grantors  of 
their  successon  in  interest  in  Texas, 
Oklahoma,  Kansas  and  Missouri  for 
domestic  grain  drying  or  irrigation  fuel 
use. 

(2)  To  construct  and  operate  2  new 
delivery  paints  to  Town  Gas  Company 
(Town  Gas),  an  existing  distribution 
company  customer  of  Applicant  in 
Illinois  in  order  that  Town  Gas  may 
provide  natural  gas  service  to  a  right-of- 
way  grantor. 

(3)  To  construct  and  operate  7  new 
delivery  points  to  Indiana  Gas  Company 
(Indiana  Gas),  an  existing  distribution 
company  customer  of  Applicant  in 
Indiana  in  order  that  Indiana  Gas  may 
provide  natural  gas  service  to  a  right-of- 
way  grantor. 


AniUcant  assarts  Aat  of  the  55  direct 
sales,  19  would  be  for  irrigation  fiiel 
purposes  and  estimates  that  the  cost  of 
faculties  associated  with  each  irrigation 
tap  would  be  tS,2S0,  or  a  total  irf|61,76a 
Applicant  also  estimatea  that  each  of 
the  proposed  irr^tion  fuel  sales  would 
involve  an  average  of  3,750  Mcf  of 
natural  gas  per  year.  The  remaining  36 
direct  sales  would  involve  the  end-use 
of  natural  gas  for  domestic  or  dcmiestic 
and  grain  drying  purposes  and  the  cost 
of  facilities  reqiidred  to  establish  these 
sales  would  be  approximately  $460  each 
or  a  total  of  $16jno  according  to 
Applicant  In  addition.  Applicant 
estimates  that  the  average  volume  of 
natural  gas  to  be  sold  hi  these  36 
transactions  would  be  approximately 
ISO  Mcf  per  year. 

Applicant  states  that  the  average  cost 
of  the  9  new  delivery  points  would  be 
$450  for  a  total  of  $4,050.  In  addition. 
Applicant  asserts  that  the  natural  gas 
associated  %vith  these  9  new  points  of 
delivery  would  be  for  grain  drying  or 
domestic  purposes  and  the  yearly 
volume  associated  with  eadi  new 
delivery  point  would  be  approximately 
ISO  Mcf. 

Applicant  states  that  the  total  cost  of 
facilities  proposed  herein  would  be 
$82,000,  whidi  would  be  financed  by 
Applicant  from  cash  on  hand. 

Also,  Applicant  states  that  it  does  not 
propose  herain  to  increase  its  currently 
authorized  level  of  sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
la  1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  ttie  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  die  protestants 
parties  to  the  proceeding.  Any  peraon 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  purauant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
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ftajCommisaioD  on  its  own  review  of  die 
matter  finds  that  a  pant  of  the 
certificate  is  required  by  the  public 
convenience  suod  necessity.  If  a  petition 
for  leaye  to  intervene  is  tiniiriy  filed,  or  if 
the  Commission  on  its  own  motiim 
believes  that  a  fonnal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  dss  procedure  herein  provided 
for.lunless  oUierwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KaifMdiF.FluBab, 
Secretary. 

(FR  Doc  ■O^TtO  PIM  S-»«t  MS  «■! 


[DodcelNdEfWO-1401 

PubHc  Sarvlct  Company  of  Now 
Haoipahiro;  Ordor  Aec«|»llng  for  FHng 


QronUnQ  Intorvontions,  and  ProvkfloQ 
for  I  loarlnQ  Procoduros 

February  8. 1080. 

On  December  21, 197B,  Public  Service 
Company  of  New  Hampshire  (PSNH) 
submitted  for  filing  a  proposed  two-step 
increase  in  rates  for  service  to  its  six 
wholesale  customers.'  The  proposal  is 
that  the  first  step  of  $3,660,450  become 
effective  January  21. 1980k'  and  that  the 
second  step  of  $727,440  be  accepted  for 
filing  as  of  February  20, 1980  and 
suspended  until  April  1, 198a* The 
pn^>osal  would  increase  PSNFTs 
jurisdictional  revenues  for  the  forecast 
test  year  of  calendar  year  1080  by 
$4,239,989  (10X)7«). 

Hie  increase  sou^t  in  die  first  step  is 
based  upon  a  claimed  return  on  equity 
of  15.3%.  The  increase  sought  in  the 
second  step  is  based  upon  alternate 
theories  ot  (a)  A  claimed  return  on 
equity  of  18X  or  (b)  a  claimed  return  on 
equity  of  the  same  15.3%  claimed  in  the 
first  step,  but  with  the  addition  of  an 


■  Concord  Electric  Corapany,  Town  of  AshUnd. 
New  Hamptoa  Vllkge  Pradact  Exeter  tnd 
Hampton  Bectilc  Company,  Town  of  Wolfeboro, 
and  New  Hampaliira  Electiic  Cooperative.  See 
Attachment  A  far  rate  adiedule  detignationt. 

*  PSNH  reqoeati  waiver  of  Oie  notioe 
requirementa  of  i  9SJ  of  our  ragalationt  in  order 
that  the  aubnittal  may  be  aooeptad  for  filing 
Janimry  21, 1980.  and  farther  requests  a  auqiension 
period  of  no  more  than  one  day. 

*PSNH  request*  that  ttie  second  step  lie  accepted 
for  flUng  SO  days  after  the  filing  date  and  suspended 
until  April  1.  ISSa  We  shall  treat  this  as  a  request 
(or  deferral  of  the  effective  date  of  the  second  step 
nndar  |  SSJ(a)  of  our  ngulatkna  (ISXait  SU{a)]  to 
pensit  the  rata  to  baoooa  afEsctivp  on  A«ril  1.  ISSa 


amount  of  CWIP '($3.9  million)  •  to 
iuriadictiooalralte  base  sufficient  to 
compensate  the  Company  for  forgoing 
an  18X  return  on  equity. 

Notice  of  die  submittal  was  issued 
December  31. 197!B,  with  protests  and 
petitions  to  intervene  due  January  21. 
1980.  Petitions  to  intervene  were  filed 
timely  by  Concord.  Exeter  and 
Hampton,  and  by  New  Hampshire 
Legislative  Utilities  Consumera  Council 
(LUCC).  Petitions  were  untimely  filed  by 
Ashland.  Wolfelxm},  and  New 
Hampton.  All  of  the  petitioning 
customen  consent  in  their  petitions  to 
the  effective  dates  of  both  steps  of  die 
proposed  increase  requested  by  the 
Company;*  provided  that  each  step  is 
suspended  beforehand.  Ashland.  New 
Hampton,  and  Wolfeboro  request  that 
the  Commission  in  its  scope  of  review  of 
PSNIf  s  second  step  avoid  consideration 
any  justification  of  revenue  requirement 
baseid  upon  the  inclusion  ofCWIP 
balances  in  rate  base.  This  request 
arises  from  Article  4.2 '  of  the  yet 
unapproved  setdement  agreement 
LUCC,  while  raising  no  substantive 
issues  in  its  petition  to  intervene,  states 
its  interest  in  this  proceeding  as  that  of  a 
state  agency  representing  the  interests 
of  residential  end-users. 

Our  review  of  the  filing  submitted  by 
PSNH  indicates  diat  it  has  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust  unreasonable,  unduly 
discriminatory,  preferential  or  otherwise 
unlawful  Accordingly,  we  shall  accept 
the  submittal  of  the  two-step  increase 
for  filing  as  follows.  Steps  one  and  two 
shall  be  accepted,  suspended  for  one 
day,  and  waiver  of  the  notice 
requirements  granted  as  necessary  to 


*Thi8  and  all  other  references  in  the  text  of  this 
order  to  CWIP  are  to  CWIP  relief  based  on  financial 
stress  described  in  i  Z.16(b)  of  our  regulations  and 
do  not  refer  to  CWIP  relief  to  cover  the  costs  of 
pollution  control  or  fuel  conversion  facilities 
described  in  Section  2.ie(a). 

*  According  to  the  Company,  this  amount  is  3.5% 
of  total  average  of  1980  CWIP  allocable  to 
Jurisdictional  service  based  upon  beginning  and 
year  end  balances. 

■This  is  pursuant  to  Article  4.1  of  the  settlement 
agreement  between  these  and  the  other  parties  in 
PSNIfs  consdidated  rate  filing  and  CWIP  cases. 
Docket  Noa.  ER7S-33B  and  EL7S-5  (pending  on 
briefs  on  exception)  filed  with  the  Commission 
January  22, 1980,  and  now  pending. 

'Article  4.2:  The  Company  agrees  that  it  will  not 
attempt  to  support  die  ^27,449  second-step, 
increase  in  Docket  No.  EIUn-140  by  indusion  of 
CWIP  in  rate  base  on  a.service  financial  stress 
Justification.  It  is  agreed  that  the  Company  may, 
prior  to  any  hearing  in  tibcket  No.  ER80-14a  submit 
supplemental  prepare  direct  testimony  and  exhibits 
which  undertake  to  Joatify  the  second-step  increase 
on  the  basis  of  CWIP  fate  base  treatment  of 
pollution  control  bdUties,  by  rate  of  return  analysis 
or  on  whatever  other  iMuds  &e  Company  might 
advance,  wUdi  prepare  testimony  tlie  customers 
shall  have  the  opportunity  to  answer  with  prepared 
testimony  of  thc^  own. 


allow  the  rates  to  be  made  effective  oa 
January  21. 1080  and  Aotfl  1.1080,       • 
respectively.  The  Okie  qay  auqiensiaD 
periods  we  era  grantii^i  here  an  based 
on  fte  acquiescence  of  die  intervenocf 
to  these  effective  dates.  Intervenon'        , 
acquiescence,  we  recognixe,  is  an 
expression  of  an  obligatioa  oi  thein 
which  only  is  embrymiic  inasmuch  as 
the  obUgaticm  arises  from  an 
unapproved  settlement  agreement 
Accordin^y,  we  wish  to  make  clear  diat 
we  are  reserving  our  authority  sua 
^Hmte  to  reconsider  and  order  the 
maximum  suspension  periods  allowed 
under  Section  205  of  the  Federal  Power 
Act  should  we  reject  the  setdement 
agreement  pending  in  Docket  Nos.  EL78- 
15,  ER78-339  (Consolidated).* 

In  the  hearfaig  to  be  convened  in  this 
docket  PSNH  shall  not  be  permitted  to 
meet  its  burden  of  proof  of  showing  die 
suspended  second  step  to  be  just  and 
reasonable  by  introducing  any  evidence 
bearing  upon  the  inclusion  of  CWIP  in 
jurisdictional  rate  base.  If  PSNH  wishes 
to  attempt  to  show  that  the  second  step 
increase  level  is  just  and  reasonable 
based  upon  the  appropriateness  of 
CWIP  reliet  such  a  showing  must  be 
limited  to  rate  relief  which  can  go  into 
effect  only  prospectively  after  a  final 
Commission  order  purauant  to  S  2.16(b) 
of  our  regulations. 

All  petitions  to  intervene  indicate 
material  interest  in  the  outcome  of  this 
proceeding,  may  be  in  the  public 
interest  and  will  be  granted. 

The  Commission  orders;  (A)  Waiver 
of  the  notice  requirements  of  Section 
35.3  of  our  regulations  is  granted  for  the 
PSNH  submittal  and  it  is  accepted  for 
filing. 

(B)  The  firat  step  of  the  proposed 
increase  is  suspended  for  one  day,  to 
become  effective  January  21, 1980, 
subject  to  refimd. 

(C)  The  second  step  of  the  proposed 
increase  is  accepted  for  filing  as  of 
February  20, 1980.  the  requested 
effective  date  deferred  until  May  31. 
1980,  and  a  one  day  suspension  ordered, 
the  rate  to  become  effective,  subject  to 
refund,  on  April  1, 1980. 

(D)  Notice  hereby  is  expressly 
provided  that  ordering  paragraphs  (B) 
and  (C).  above,  are  subject  to 
reconsideration  and  modification,  with 
resultant  refunds  being  ordered,  as  may 
be  in  the  public  interest  should  the 
settlement  agreement  in  Public  Service 


'The  choice  of  an  appropriate  suspension  period 
is  wholly  within  our  administrative  diacretiaa  aa 
also  is  such  action  by  us  to  reconsider  and  modify 
the  suspension  period  ordered  herein.  See  Order, 
Central  Power  SLi^t  Co..  Docket  Na  ER77-S14, 
issued  September  a  1979  (orimeo  at  4);  affd.  Central 
Power  &  Light  Co.  v.  fSRC  AC  Ccr.  No.  77-1843. 
order  issued  Nori  90, 1877  (unpublished  opinion). 
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Conipuy  n  Ffew  Hunpsiiirei  Docfcst 
Nos.  ELTi-IB.  ER7S-33II  b«  re|ec1e^ 

(E>  POM  maj  oat  fiatoodace  any 
evidenev  in  tU>  procBodfaig  te  rapport  of 
cmy  ratM  raspsudsd  snd  dlowed  to 
become  effscflw  in  ddt  (tockot  wfaidi 
include  CWIP  te  ftnMSctkmai  nte  base. 

(F)  AD  petitions  to  interwno  are 
granted  sobfect  to  the  rales  and 
regulations  of  the  Ommission: 
Provided,  howerar,  lliat  partidpation 
by  the  fatenrenors  riiall  be  Kmitad  to 
matters  set  foitfi  in  Aeir  petHfon  to 
intervene.  And  provided,  farther,  Tliat 
the  admission  of  any  luteisMiui  shall 
not  be  oonstnied  as  recognition  by  Ae 
CommissfcNi  that  it  mi^  be  aggrigred 
becaoae  of  any  order  or  orders  by  tfie 
Commission  entered  in  tfds  proceeding. 

(G)  Pursuant  to  the  authority 
contained  te  and  sub|ect  to  the 
jurisdiction  conferred  i^mhi  the  Federal 
Energy  Regulatory  Comndssion  by 
Section  4a2(a]  of  die  DqMrtment  of 
Energy  Organization  Act  and  the 
Federal  Power  Act,  and  pursuant  to  the 
Commission's  ndes  of  practice  and 
procedure  and  die  Regulations  tmder  the 
Federal  Power  Act  (18  CFR,  CSiapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  md  reasonableness  of  the 
rates  proposed  te  this  docket 

(H)  Staff  shall  serve  top  sheets  te  this 
proceeding  on  May  12, 190a 

(I)  A  presiding  admteistrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
pwpose  shall  convene  a  conference  te 
this  proceeding  to  be  held  withm  ten  (10) 
days  of  the  service  of  top  sheets  te  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  82S  North 
Capitol  Street,  NE^  Washington,  D.C 
2042a  The  designated  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  te 
the  Commission's  rules  of  practice  and 
procedure. 

(])  The  Secretary  shall  promptly 
publish  this  order  te  the  Fedwal 
Register. 

By  the  Commission.  Commissioner  HaO 
voted  present. 

KmumId  F.  Plmiio, 

SecTBtaiy. 

(FR  Doc  W-VSZ  PU«i  S-S-Kk  MS  ■■] 


[Dodwt  No.  EmO-2351 

PubHc  Scfvlos  CompMiy  of  Itaw 
MmIcos  FMdq 

February  22.  MBOi 

The  filing  Company  submits  the 
following: 


Take  Botioe  Aaf  an  Febivary  U;  moi 
Public  Service  C>oaipafly  of  Nmir  Mtxtoo 
(PNM)  BidMBilled  fer  miBg  a  Contfngenf 
Capadty  Sales  Agrsement  (Agreement) 
between  PNM  and  San  Diego  Gaa  * 
Electric  Company  (8DGB)  for  sale  of  2W 
mw  of  contingent  capacity  from  PFM*8 
San  Juan  Generating  Station  Unit  4.  The 
date  of  initial  aenrioe  riiaB  begte  on  the 
commercial  date  of  Sm  Jomi  Unit  4 
which  ia  anticipated  tp  be  May  1. 19B2. 
The  Ayeement  shafl  continue  thereafter 
until  April  381  lS8Bat  whi<^  time  it 
terminates.  To  eaaUtt  the  parties  to 
have  die  asa<ffance  that  the  swphis 
capacity  sde  ia  approved  and  Aat  the 
resource  can  be  made  a  part  of  San 
Diego^s  resources,  die  parties  have 
requested  waiver  of  tlM  Commission's 
120  day  notice  pravirion. 

Any  peraon  desirteg  to  be  heard  or  to 
protest  said  agreement  should  file  a 
petition  to  teteirene  or  protest  with  the 
Federal  Ehergy  Regulatory  Commission, 
825  NorA  Capitol  Street.  NE.. 
Washington,  D.C  20428,  te  accordance 
with  \\\A and UO <rf die Conunission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  AO  sodi  petitfcms  or  protests 
should  be  ffled  on  or  befi>re  Mardi  7, 
198a  Phjtests  will  be  considered  by  the 
Commission  te  detomining  die 
appropriate  actioa  to  be  takea  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
tetervene.  Copies  of  this  filteg  are  on  file 
with  die  Commission  and  are  available 
for  public  tespection. 
Kwiiimtli  F.  Pninio, 
SecKtary. 
(FR  Doc  aO-STSS  FUmI  s-s-aos  a4S  am] 


[DockM  Noa.  RP7t-88,  RP7t-S6] 

VHiag*  Of  PawnM.  IN^  •!  ai^  Order 
Approving  SotUomonts 

February  8,  lOea 

Vill^  of  Pawnee,  Illinois,  et  al.. 
Complainants,  v.  Panhandle  Eastern 
Pipe  Ltee  Company.  ReqKMident.  Docket 
No.  RP78-8B,  Kaskaakia  Gaa  Company. 
et  al,  ComplaiBants,  v.  l^ankfine  Gas 
Company,  Respondent,  Dodcet  No. 
RP7fr-8& 

On  December  S.  UTSi  Panhandle 
Eastern  Pipe  Una  Company  (Panhandle) 
and  TranUine  Gas  Company 
(Trunkline),  pursuant  to  the  provisions 
of  I  l.ia(el  of  die  Commission's  rules  of 
practice  and  ptocadure  (18  CFR  1.18), 
sulNnitted  for  its  approval  certain 
Stipulatfana  and  A|^eemaits  te 
setticnant  of  aO  mattacs  te  Um  above- 
styled  prnnaadin§s  Tbroo^iout,  die  two 
cases  have  been  considered  together. 


because  the  issaea  and  a  naosber  ef  d» 
participanta  an'  tfib>  aana. 

On  Aagoatm  19m,  the  VMage  af 
Pawnee;  Blteflfa^ctai^fPkwBaa 
Petitioned  irirfiockatNoi  RSl»>8a.  end 
die  Kaskaakie  Gn  Cempanir.  a<  ei.* 
(iCaskaskieI%ti«k»en)rte  Dediet  Na 
RP7»-«7  jmMsrtiWly  nrfsmd  t»  berate 
as  Petitionen),  filed  petitions  for  relief 
pursuant  to  thiapraviaiens  of  Section  5 
of  die  Natural  Gas  Act  and  die 
regulations  theraundai  'from  certate 
provisions  contateed  te  the  efiiective 
FERC  Tarifb  of  Panhandle  and 
Trunkltee,  respectively. 

Specifically,  Petitionen  seek  reHef 
from  the  provisians  te  Pto^mdle's  and 
Tnmklme's  tariffs  that  nnaa  a  penalty 
at  a  rate  of  $UU)Q  per  Mcf  for  volumes  of 
natural  gas  taken  te  excess  of  the  base 
volumes  prescribed  by  RanhamdUe  and 
Trunkltee  punUant  to  terms  of  their 
currentiy  effective  taiiflik  Pawnee 
Petitfonere  perAaw  thefr  total  snpidy  of 
natural  gaa  frees  Baidiaedle  mder  that 
pipeline's  G-Zand  SG-2  rate  schedules. 
Kaskaskia  Gas  Cceqiany  end  all  other 
Petitionen  purchase  their  total  natural 
gas  supply  bom  Trunkltee  under  that 
pipeline's  SG-1  rate  schedufe. 

Petitionen  generally  assert  tfiat  under 
S  ie.5(cK4)  eTPenHenifle's  FERC  Tariff 
and  S  17.5(b)(2)(iXa)  of  T^onkltee's 
FERC  Taiift  ttey  are  effisctively 
preduded  from  adding  new  customen  to 
their  systems  whUe  other  dasses  of 
Panhandle  end  Thinkline  customera  are 
not  subject  to  such  restrictions.  These 
provisions  exaaqit  Petitionen  from  the 
imposition  of  e  penalty  during  periods  of 
curtailment  for  overruna  of  baae 
volumes  up  to  Contract  Demand,  but 
only  as  long  as  Petitionen  have  not 
added  new  castemen  or  gas  usages, 
regardless  of  priority,  afier  February  1. 
1974  fin  the  case  of  Panhandle),  or  July 
1, 1976  (m  the  case  of  Thinkltee).  If  new 


'The  VIRas>  of  hwiw«,  HBnols,  ■  nmnldiMl 
corpontiM  wn  friBlMl  to  tit  pMiaoa  AM  ia 
Dadwt  N»  IV7S-SS  bjR  CRy  of  Aabnw  mtiMia.  a 
municipal  cocpoiaiiaa;  City  of  BaahnelL  JHinoia.  a 
municipal  oaporaHoa:  Vlllasa  of  Divemon.  Blinoit, 
a  municipal  cotpanUan:  Qty  of  Pittafiald.  niinoia.  a 

'-^I-'  — fjjilvn  "lllaji  nf  rUasaiit  Hill. 

Ulinoia,  a  manicval  coipantiaa;  ^nUagi  of  Riverton, 
Dlinoii.  a  municipal  cotporatioii:  Oty  of 
Montgomery,  Mbaourl  a  — ™'*'^!  oxporaflan  and 
Town  Gas  Compaiiy.  a  cofpanflon  and  pabUc 
utility  opOTVthV  Si  Aw  9M»  of  BBnols. 

'Kaskaakia  OsoCaapaay,  a  oafponfloB  and 
public  wnHj  spwsftin  Is  1 
iointadinll 

by:  >nUaaa  of  OsM.  nUMisk  •  I 
corporatlaii:  Qty  of  FaiiBald  OltealB.  a  miaidpal 
ooipotaiiao:  Vill|«i  af  LooiaviUa.  BUnoia.  a 
munidpal  oaqnntioa:  Qtr  oflldiMBsbaro. 
Illinois,  a  mimidpal  ootpocatiaii  and  the  VOhga  of 
Wayno  City.  BBiials.  ■  muilUpal  coiporlhiu. 

*TlM  patttkiBB  stalHttbty  wars  mad  "ponoant  ID 
tha  pmWoasaf  8teltairark«NMiiralCas  Actr 

Sactlon  5  of  tha  Act  and  wiU  bo  so  constned. 
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customen  or  usages  I 

the  exemption  is  not  availablat 

PemioBen  eaeert  fnaft  te  oHMree 
reiriate  free  of  the  $10J)0  per  Mbf  penrfty 
imposed  for  volumes  taken  te  excess  of 
thefr  respective  base  volumes,  dwy  omst 
sbide  by  the  curtailment  tadff 
provisions  spplicable  to  them.  They 
stms  thst  te  order  to  do  so  they  em 
un^le  to  add  any  new  cnteieen 
because  they  cannot  risk  the  lose  ef 
exeiiqition  from  suck  psoekin  fat 
overruns  of  their  base  volumee. 
Petitionen  contend  that  because  of 
these  restrictive  provisione  diey  have 
not  been  attacldng  any  new  Priority  1 
loads,  even  though  they  have  sufficient 
peak  day  gas  volume  capability  to  serve 
new  residential  and  small  commercial 
customers. 

Tlie  stipulations  and  agreementa 
hertte  were  the  outgrowdi  of  aa 
informal  conference  which  was 
convened  on  Odober  28r  tsn,*  Uoder 
the  terms  of  the  setdenient  egreementih 
Thitikltee's  Small  Generd  Seirice 
Customen  and  Panhandle's  Small 
General  Service  Customen  and  General 
Sertice  Customen  witb  a  CCntrad 
Demand  for  every  month  of  less  than 
6,000  Md  or  whose  usage  is  all  Priority  1 
(herete  collectively  referred  la  as  "Small 
Customen")  will  be  authorired  to  utilize 
existing  penalty  waiver  provisions 
tecorporated  te  the  tariffs  of  then 
pipelines  and  at  the  same  time  add 
specifically  limited  new  residential  and 
ooDonerdal  (Priority  1)  customers. 

Iftider  the  tenns  of  the  sefdements, 
the  Small  Customen  will  be  permitted 
to  add  new  Mority  1  requirements  up  to 
10  percent  of  thefr  original  annual  base 
period  volumes  during  the  first  twelve- 
month period  and  up  to  8  percent  of 
their  original  annual  base  period 
volumes  te  each  succeeding  twelve* 
month  period  that  the  agreements  era  te 
effect  te  adding  new  Priority  1 
requirements,  no  Small  Customer  will  be 
permitted  to  exceed  its  cuirenUy 
effective  centred  demand  on  any  day 
without  penalty. 

The  agreement  terminates  with 
rasped  to  Panhandle  at  the  end  of  any 
twelve-month  period  ifftnhandle  is 
required  to  curtail  its  Priority  2  ban 
period  requirements  under  its 
curtailment  tariff  te  effect  as  of  die  date 
of  the  stipulation  by  20  percent  or  more 
during  any  three  months  of  the  wteter 
period.  The  agreement  likewise 
termteates  with  respect  to  Trunkline  at 
the  end  of  any  twelve-month  period  if 
Truakltee's  annual  satea  vtdumee  during 
such  peitod  ere  more  than  Am  percent 


*N6tios  of  this  ooofersaca  was  duly  pabUshad  is 
tha  VMsnl  BaiMsr  OB  October  11.  lavs  |HfR 


below  433,515,280  Met  which  ia  die 
current  sales  levd  on  vriiic^  TraiddiDe^s 
base  rates  have  been  established  te. 
Dodcet  No.  RP78-11.  The  purpose  of  the 
termination  provisions  is  to  assore  diet 
existing'high  priority  industriid 
customen  served  by  Panhandle  and 
Trunkline  are  not  adversely  affected  by 
die  contteued  addition  of  Priority  1 
customen  te  the  event  diat  the  supply 
situation  woreens. 

No  coments  te  opposition  to  the 
settiements  w««  fUed.  Comments  te 
support  of  the  proposed  settlements 
were  filed  by  die  Comraissten  Staff  and 
die  Process  Gas  Consumen  Qroup. 
These  comments  te  support  were 
generally  of  the  view  diat'Small 
Customen  dependent  upon  Panhandle 
and  Thinkltee  for  their  natural  gas 
supplies  should  be  afforded  the  limited 
relief  provided  for  te  die  setUement 
agreements  for  the  reasons  previously 
tedicated  herein,  on  October  15, 1970, 
the  General  Service  Customer  Group 
filed  a  timely  petition  to  tetervene  te 
both  proceedings.  The  petition  to 
tetervene  does  not  oppose  the  proposed 
settiements  nor  does  it  request  a  formal 
hearing. 

The  settlements  proposed  ctmstitute  a 
fair  and  reasonable  means  of  resolving 
the  issues  presented  te  the  two  cases, 
and  accordingly,  the  proposed 
settlements  will  be  approved. 

The  Commission  finds  and  orders:  (1) 
The  Stipulation  and  Agreement  filed  by 
Panhandle  te  Docket  No.  RP78-86  is  jtist 
and  reasonable  and  otherwise  te  the 
public  teterast  and  the  settiement  of  the 
issues  proposed  therete  is  hereby 
approved. 

(2)  The  Stipulation  and  Agreement 
filed  by  Trunkline  te  Docket  No.  RP78- 
66  is  just  and  reasonable  and  otherwise 
te  the  public  teterest  and  the  settlement 
of  the  issues  proposed  therem  is  hereby 
approved. 

(3)  Panhandle  and  Trunkltee  shall 
filed  the  necessary  revisions  to  their 
currendy  effective  tariffs  to  refled  the 
changes  te  service  resulting  from  the 
approval  of  the  proposed  settiements 
withte  30  days  from  the  issuance  date  of 
this  order. 

(4)  The  Commission's  approval  of  the 
settiement  shall  not  constitute  approval 
of  or  precedent  regarding  any  prmdple 
or  issue  te  these  proceedings. 

(5)  The  General  Service  Customer 
&tnip  is  permitied  to  tetervene  te  these 
proceedings  subjed  to  the  rules  and 
regulations  cifbe  Commission: 
Provided,  however.  That  the 
partidpation  of  the  General  Service 
Customer  Group  shall  be  limited  to 
matten  affecting  asserted  ri^ts  and 
teterests  as  qwdfkxUy  set  fordi  te  its 
petition  to  tetervene:  And  provided 


further.  That  the  ad 
General  Service  Customer  Groiqr  Aaft' 
not  be  construed  as  rnengnltton  by  die 
Commission  that  it  might  be  aggrieved 
because  of  any  order  of  the  Commission 
entered  te  these  proceedli^. 

By  die  Commission. 
KeoDBuiF.  Pluiiib, 
Secretaiy. 

P>R  Doc.  SIM74S  Fllad  S-S-aik  •!4t  aal 


(No.  150] 

Delerniinallons  by  AaiadtetlDnal 
AQancias  Under  ttw  Natural  Gaa  POScy 
Actof1978 

February  15, 1980. 

The  Federal  Energy  Regulatwy 
Commission  received  notices  from  the 
jurisdictional  agendas  listed  below  of 
determinations  purauant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gaa  PoUcy 
Adofl07& 

CaBforaia  Dqiailaiaat  of  Coasetvadoe, 
DivlsiaaofOaatMiGas 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  WeUname 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  number 

8.  Estimated  annual  volume 

9.  Data  received  at  FERC 

10.  Purchaserts) 

1.  80-13858/79-6-0005 
Z  04-113-120488-0000 

3.  102000000 

4.  Cities  Service  Co. 

5.  Beoshantz  A  No.  1 

6.  Dryslou^ 

7.  Yolo,  CA 

8.  loao  million  cidiic  feet 

9.  January  31, 1980 
10. 

Oliio  Depsctmant  of  Natunl 
OiviskmoroUaadGas 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  WeUname 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  Bomber 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  80-13859/08101 

2.  34-119-24841-0000 

3.  103  000000 

4.  Williston  Oil  Corp. 

5.  Fraley  Na  1 
6. 

7.  Muskingum.  OH 
a  14.6  million  culiic  feet 
9.  January  31, 1980 

la 

1.  80-13880/08162 


14110 
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2.  S4-ll»-aMSB-l«00  ^ 

X  109000000 

4.  WilUstMOilCofp. 

5.  FtakjrNaZ 
8. 

7.  Mugkinguin,  OH 

8.  144  miOkn  cable  fwt 

9.  ]natuy  n,  1900 

la 

1.  80-13001/00170 

2.  34-119-M040-IOOO 

3.  103  000  QOO 

4.  WilUstoa  Oil  ft  DtvtlopfB«nt  Cmp. 

5.  WilMnNaO 
a. 

7.  MittUngnm.  OH  . 

&  14J  miOioa  caUc  CmI 
9.  Jaoaary  31. 1900 

ta 

1.  80-13002/08213 

2.  34-103-22180-0000 

3.  103  000000 

4.  David  Shafar  Oil  Pradacns  Inc. 

5.  Louia  Gaidttk  No.  1 
S. 

7.  Mediiuu(M1 

8.  2C0  million  cnbic  feet 

9.  January  31, 1900 

la  Cohnnbia  Gaa  Tranamiaaion  Cotp. 

1.  80-13883/08220 

2.  34-133-20040-0000 

3.  103  000  000 

4.  Pominexlnc. 

'5.  Homer  Locaa  No.  1 
6. 

7.  Portage  County,  OH 

8.  25i)  million  cubic  feet 

9.  January  31, 1900 

m  Stark  Oilfield  Servicea,  In& 

1.  80-13804/00230 

2.  34-OlS-2Q29e-0000 

3.  103  000000 

4.  Appaladiian  Energy,  Inc 

5.  Lulu  DuvaU  No.  1 A-S-104 
a. 

7.  Belmont.  OH 

8.  30i)  million  cubic  feet 

9.  January  31, 1900 

la  Columbia  Gas  Tranamiaaion  Corp. 

1.  80-13805/08231 

2.  34-013-2301-0000 

3.  103000000 

4.  Appalachian  Energy.  bi& 

5.  Paul  Greenlee  No.  1  A^122 

e. 

7.  Behnont.  OH 

B.  30.0  million  cubic  feet 

9.  January  31, 1900 

10.  Columbia  Gaa  Tranamissi<m  Corp. 

1.  80-13880/08232 

2.  34-013-20303-0000 

3.  103  000000 

4.  Appalachian  Energy,  Ina 

5.  James  Dixon  No.  1  A-^-120 
6. 

7.  Belmont  OH 

8.  30.0  million  cubic  feet 

9.  January  31, 1900 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-13807/00233 

2.  34-000-23702-0000 

3.  103  000  000 

4.  W.  E.  Shrider  Co. 

6.  OrvilleFelumleeNo.1 
& 
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t       7.  UcUm.  OH      r     I'  lO'? 

-I   a.  OjOadmoncuMofnt 

..    a  lanoary  *!•>•» 

>   la  Nattonal  Gaa  A  Oa  Corp. 

1.  aO-UOOO/OBZM 

1  04-108  nmn  mm 

.     S.  103  000  000 

4.  BfYCBnttgyXfanagmentCofp. 
.     8.  PkwllUgiiNo.1 
.    a 
.    "^   7.  MtifL  OH 

<    8L  5X1  BilUon  cubic  fa«t 

0.  January  81. 1900 

la  CnlamhU  Gaa  T^anamiaaiwi  Corp. 

1.80-13880/00388       '- 

2.  S4-1O6-310I8-OOOO 
9.  103000000 

4.  B|VC  Knaigy  llanagement  Corp. 
8.  Harley  B.  Riggs  Na  1 

«. 

7.  Meiga.  OH 

8.  0.0  milli<m  cubic  fleet 

9.  January  31. 1900 

la  Columbia  Gaa  Tranamiaaion  Corp. 

1.  8O-13870/08230 

2.  34-106-21854-0000 

3.  103000000 

^  BJVC  Energy  Management  Corp. 

5.  Cecelia  Hart  Na  1 
0. 

7.  Meiga.  OH 

0.  SX)  miOioo  cubic  feet 
9.  January  31. 1980 

la  Cohimbia  Gaa  Tranamiaaion  Corp. 

1.  80-13871/00237 

2.  34-105-21847-0000 

3.  103  000000 

4.  BJVC  Energy  Management  Corp. 

5.  Thomaa  Hart  No.  1 
0. 

7.  Meigs.  C»f 

8.  5.0  million  cubic  feet 

9.  January  31. 1900 

10.  Columbia  Gas  Tranamiaaion  Corp. 
1.  80-13872/08238 

Z  34-105-21858-0000 

3.  103  000000 

4.  BJVCCnergy  Management  Corp. 

5.  Ola  St  Qair  No.  1 
6. 

7.  Meigs.  (»f 

8.  5J)  million  cubic  feet 

9.  January  31. 1900 

la  Columbia  Gaa  Tranamiaaion  Corp. 

1.  80-13873/00230 

2.  34-105-21840-0000 

3.  103  000000 

4.  BJVC  Energy  Management  Corp. 

5.  Roy  Smith  No.  1 

7.  Meiga.  OH 

8.  5.0  million  cubic  feet 

9.  January  31. 1980 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-13874/00240 

2.  34-000-21133-0000 

3.  103  000  000 

4.  Integrated  Petroleum  Company,  Inc. 

5.  Brown  Na  1 
0. 

7.  Mahoning.  OH 

8.  30.0  million  cubic  feet 

9.  January  31, 1980 

10.  American  Energy  Service,  Inc. 
1.  80-13875/00241 


^^Jfe'ffr^/^^^.i.i/^^: 


"X. 


*  1.  si-oaooJseT&moos 

.Zi'  1.  103000000 

if  *4  Anailieati  Wall  Management  Coaqtany 

7.  Uddng.  OH 

8.  10.0  mlllioa  cntrfclMt : 

0.  January^  1900  ^    '. 

la 

1.  80-13870/08242    '     ' 

2.  34-157-2328IM)000  "        '.  .. 

3.  103000000  '■  "T". 

4.  VeacotpIiidn*tria8.Ine. 

5.  I.YoderN&l  /  -^ 

*  ■      ■•■•.■■  :  :  ■  :-:..': 

.  7.  lYMCarawai^OH  «  -.  '..■' 

&25X>BiiUiaaciibk:fa«t        r.         . 
0.  January  31, 1980 
la 


.r,- 


1.  80-13877/08243 

2.  34-157-23295-0000 
103  000000 
Tlw  Clinton  Oil  Co. 
J.  EnmelNal 


3. 
4. 
5. 
& 
7. 
& 
9. 

la 


T^iacarawaa.  OH 
IBJImillioa  cubic  feet 
January  31, 1900 


1.80-13878/08244 

2.34-121-22130-0000 

8.103.000,000 

4.  The  Benatty  Corporation 

5.  EK  Reed  14 
& 

7.  Noble  (»i 

8. 60J)  milHoo  cubic  feet 

0.  January  31, 1900 

la  The  East  Ohio  Gas  Company 

1.  80-13870/08245 
2.34-080-23004-0000 
3. 103,000,000 

4.  Allied  Develop  ft  Explor  Co  Inc 

5.  Jamea  C  Martin  #1 
& 

7.  Licking,  OH 

8. 6.0  million  cubic  feet 

9.  January  31, 1980 

la 

1. 80-13880/08245 

2.34-075-22207-0000 

3. 103,000,000 

4.  John  C  Maaon 

5.  Raymond  F  Patterson  #2 
0. 

7.  Hobnes  OH 

8. 18.0  million  cubic  feet 

9.  Jamiary  31, 1900 

la  Cinndnati  Gas  ft  Electric 

1.  80-13881/08247 
2.34-127-^24442-0000 

3.  io3,ooaooo 

4.  Jerry  C  Olds 

5.  Lewis  *2 
6. 

7.  Perry  OH 

&  6.0  million  cubic  feet 

9.  January  31, 1900 

10.  Columbia  Tranamission  Corp 
1. 80-13882/08248 

2.  34-080-23734-0000 
3.103,000,000 
4.JerryCOIda 
5.#lDanieIa 


7.LlHdngOH 
8. 74  miUiaii  cubic  feet 
9.  Jahuary  31. 1980 
la 

1. 80-13883  , 

2.34-031-23807-0000 
3. 1(6,000.000 
4.  Fmnk  W  Hoovet  Praiu 
'5.  KOlton  B  Waters  #1 

8.  BUsafield 

7.  Coahocton  OH 

8. 5J  million  cubic  feet 

0.  January  31, 1900 

la  Cohii^ia  Gas  Transmission  Corp. 

1.80-13884 

2.341-075-22204-0000 

3.  icB.ooaooo 

4.  Cnio  Titan  Energy  L  P 
5.1^20wenDYoder 

6. 

7.  Hoknes  OH 

8. 200.0  million  cubic  feet 

9.  January  31. 1980 

10.  Coltmibia  Gas  Trans  Cotp 
1. 80-13885 
2.34^-075-22287-0000 

3. 106,000.000 

4.  Olio  Titan  Energy  L  P 

5.  #3  Owen  D  Yoder 

7.  nilmes  OH 

8.  tBbJO  million  cubic  feet 

9.  January  31. 1900 

10.  Columbia  Gas  Trans  Corp 
1.80t-13888 
2.34^4175-22290-0000 

3. 106,000^000 

4.  Ohio  Titan  Energy  L  P 1979-7 

5.  #1  Eileen  B  Dehass 
6. 

7.  Hobnes  OH 

8.  750.0  million  cubic  feet 

9.  January  31, 1980 
10.Oolumbia  Gas  TYans  Corp 
1. 80>-13887 
2.34-075-22295-0000 

3. 106,000,000 

4. 0|io  Titan  Energy  L  P 1970-8 

5.#2RJMiller 

&     ' 

7.  Hobnes  OH 

&  iSOJi  million  cubic  feet 

9.  Jaiiuary  31, 1900 

10.  Columbia  Gaa  Trana  Corp 
1.80-13888 

2. 34>O75-22297-0000  ^ 

3. 103,000,000 

4.  Ohio  Titan  Eneigy  L  P 1979-10 

5.  #1  Jonas  Raber 
6. 

7.  Hobnes  OH 

8. 4S8J)  million  cubic  feet 

9.Jaauaiy31.1960 

la  Columbia  Gas  Trans  Corp 

1. 80^13880 
2.344)75-22332-0000 
3. 103,000,000 

4.  Ohio  Titan  Energy  L  P 107B-U 

5.  #lMeIvin  Miller 
& 
7.H(flnieaOH 

8.  OS»J0  million  cubic  feet 

9.  January  31, 1980 

la  Cblumbia  Gaa  Trana  Coip 


s  r     1. 80-13890  ^ 

2.34-083-22835-0000- 

3. 103,000.000 

4.  Thomas  C  Whitney  Jr 

5.  DauldEKIdeeway  *1 
& 

7.  Knox  OH 

a  15.0  million  cubic  feet 

9.  January  31, 1980 

la  Columbia  Gas  Transmissfon  Coip 

1.80-13801 
2.34-103-22096-0000 

3.  io3,ooaooo 

4.  Woa-Mellenco  Inc 

5.  Dr  AH  Franks  #2 

a 

7.MediuOH 

a  3OJ0  milKon  cubic  feet 

0.  January  31, 1980 

la 

1. 80-13892 

2.34-103-22099-0000 

3.103,000,000 

4.  Woa-Mellenco  Inc 

5.  Dr  A  H  Franks  #1 

a 

7.  Medina  OH 

a  20.0  million  cubic  feet 

9.  January  31, 1980 

10. 

1. 80-13893 

2.  34-119-24928-0000 

3. 103,000,000 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  50MH 
0. 

7.  Muskingum  OH 

8.  .0  million  cubic  feet 

9.  January  31, 1980 

10.  East  Ohio  Gas  Company 
1.80-13894 

2.  34-121-22124-0000 
.      3. 103,000,000 

4.  Oneal  Productions  Inc 

5.  Curtis  Hill  #4 

a 

7.  Noble  OH 

8. 20.0  million  cubic  feet 

9.  January  31. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-13895 

2.  34-121-22125-0000 
3. 103,000,000 

4.  Oneal  Productions  Inc 

5.  Drumm  Unit  #1 

a 

7.  Noble  OH 

a  20.0  million  cubic  feet 

9.  January  31, 1980 

10.  Columbia  Gas  Tr 
1.80-13896 

2.  34-127-24504-0000 
3. 103,000,000 

4.  Don  McKee  Drilling  Co  Inc 

5.  Maybelle  Huston  #1 

a 

7.  Perry  OH 

a  50.0  million  cubic  feet 

a  January  31, 1080 

10.  Columbia  Gas 

1.80-13897 

2.  34-127-24532-0000 

a  io3,ooaooo 

4.  Jerry  C  Olds 
&Emmert#l 


7.  Perry  OH  .,,  .,., 

a  7.0  million  cubic  feet  . 
9.  January  31, 1900 

la 

1.80-13898 

2. 34-133^21005-0000 

3. 103,000,000 

4.  Waterco  Inc 

5.  Beljon  #1 

a 

7.  Portage  OH 

a  2OJ0  million  cubic  feet 

9.  January  31, 1080 

la 

1. 80-13899 

2.  34-13»-22093-0000 

3. 103,00a000 

4.  Viking  Resources  Corporatton 

5.  Myers/Korman  Unit  #1 

a 

7.  Portage  OH 

a  30.0  million  cubic  feet 

9.  January  31. 1900 

10. 

1. 80-13900 

2.  34-133-22094-0000 

3. 103.000.000 

4.  Viking  Resources  Corporation 

5.  Korman-Myers  Unit  §2 

a 

7.  Portage  OH 

8. 30.0  million  cubic  feet 

9.  January  31, 1980 

la 

1. 80-13901 
2.34-151-22753-0000 
3. 103.000.000 

4.  Viking  Resources  Corporation 

5.  Matz  WeU  No  1 

a 

7.  Staric  OH 

a  30.0  million  cubic  feet 

9.  January  31, 1980 

10. 

1. 80-13902 

2.  34-155-21303-0000 

3. 103,000,000 

4.  B  ft  K  Energy  Company 

5.  Biggard  Unit  #1 

a 

7.  Trumbull  OH 

8.  30.0  million  cubic  feet 

9.  January  31, 1960 

10.  Columbia  Gas  Transmission  Carp 
1.80-13903 

2.  34-157-23438-0000 
3. 103.000,000 

4.  Belden  ft  Blake  and  Co  L  P  No  73 

5.  F  Andreas  #1-927 

a 

7.  Tuscarawas  OH 

8.  36.5  million  cubic  feet 

9.  January  31, 1980 
la 
1.80-13904 

2.  34-157-23439-0000 
3. 103,000,000 

4.  Belden  ft  Blake  and  Co  L  P  No  73 

5.  H  Andreas  #1-826 

a 

7.  Tuscarawas  OH 
a  3a5  million  cubic  feet 
9.  January  31, 1980 
la 


."^t.-ifc 


14102 
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1.  80-13806 
2.34-157-23440-0000 
3. 1094)00i000 

4.  Belden  *  BUk0  and  Co  L  P  No  73 

5.  H  Andreas  #2-029 
& 

7.  Tuacanwai  OH 

B.  3(L5  million  cubic  fe«t 

9.  January  31, 1980 

lO 

1.80-13008 

Z  34-183-aMOO-OOOO 

3.1OiJ0OOJ0OO 

4.  American  Well  Management  Company 

5.  Fuller  No  3 
0. 

7.  Vinton  OH 

8. 18J)  million  cubic  feet 

9.  January  31, 1900 

la 

1.80-13907 

2.  34-100-22217-0)00 
3. 103.000.000 

4.  Joe  L  Schrimsher 

5.  Andrew  Johnson  #7 
8. 

7.  Wayne  OH 

8.  20.0  million  cubic  feet 

9.  January  31. 1900 

10.  East  Ohio  Gas  Co 
1.80-13908 

2.  34-180-22218-0000 
3. 103  000  000 

4.  Joe  L  Schrimsher 

5.  Ethel  Graber  #2 
8. 

7.  Wayne,  OH 

8.  20.0  million  cubic  feet 

9.  January  31, 1980 

10.  East  Ohio  Gas  Co 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

8.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 

1.  80-13840/01338 

2.  35-121-20551-0000 
3. 103  000  000 
4.WPLerblanceJr 

5.  Pruitt  No  3 

6.  S  Featherston 

7.  Pittsburg.  OK 

8. 38.0  miUion  cubic  feet 
9.  January  31, 1980 
la  Gas  Transmission  Co 
1.  80-13841/01359 
2.35-121-00000-0000 
3. 103  000  000 
4.L0Ward 
5.  Baker  27-1 

8.  NE  Canadian 
7.  Pittsburg,  OK 

8. 100.0  million  cubic  feet 

9.  January  31, 1980 

la  Transok  Pipeline  Company 
1. 80-13842/01366 
2.35-061-20207-0000 
3.102000000 

4.  Service  Drilling  Co 

5.  Cantrell  #1-9 


6.  West  Stiglcr 
7.HaakdLCHC 

8. 511J)BiIIk»  cubic  feet 

9.  Jamiary  31. 1900 

la  Tennesaae  Gas  Pipeline  Company,  Delhi 
Gu  Pipeline  Co.  Columbia  Gas 
T^anamissian 

1. 80-13643/01363 

2.  3fr-081-a0104-0000 

S.  102  000  000 

4.  Service  Drlllii^  Co 

B.  Cooklin  #2-8 

0.  West  Stigler 
7.HaakeU.OK 

8.  TOiJO  miUioii  cubic  feet 
ft  January  31. 1980 

10.  Tennessee  Gas  Pipeline  Company,  Delhi 
Gas  Pipeline  Co,  Columbia  Gas 
Transmission  Corp 

1. 80-13844/01370 
2.35-081-20102-0000 
3.103  000000 

4.  Samson  Resources  Company 

5.  Hayes  Unit  No  1-rSpiro 
ftKinta 

7.  HaskeU.  OK 

8. 25.0  million  cubic  feet 

9.  January  31, 1980 

10.  Arkansas  Louisiana  Gas  Company 

1.  80-13845/01374 

Z  35-081-20401-0000 
3.102000000 

4.  Jet  Oil  Company 

5.  Lincoln-State  #1 

6.  Mt  Vernon 

7.  Lincohi.  OK 

8. 75.0  million  cubic  feet 
9.  January  31, 1980 
la  Sun  OH  Company 
1.  80-13846/00178 
2.35-093-21458-0000 
3.103  000000 

4.  Lear  Petroleum  Corporation 

5.  Parker  #1-21 
6. 

7.  Major,  OK 

8.  240.0  million  cubic  feet 

9.  January  31, 1980 

10.  Delhi  Gas  Pipeline  Corporation 
1.  80-13847/00005 
2.35-107-00000-0000 
3.108000000 

4.  Vab  Inc 

5.  Dwiggiiu  No  4 

6.  Section  7-10N-12E 

7.  Okfuskee  OK 

8. 10.0  million  cubic  feet 

9.  January  31, 1960 

10.  Phillips  Petroleum  Company 
1. 80-13848/00806 
2.35-107-00000-0000 

3. 108  000  000 

4.  Vab  Inc 

5.  Nazzarena-Holt  No  3 

6.  Section  e-10N-12E 

7.  Okfuskee  OK 

8. 14.0  million  cubic  feet 

ft  January  31, 1980 

10.  Phillips  Petroleum  Company 

1.  80-13840/00181 

2.35-071-80012-0000 

3. 106  000  000 

4.  Vem  C  Shimp 

5.  #2  Shimp  OTC  #071-15317 
ft  North  Vernon 


7.  Kay.  OK 

ft  lft7  million  cubic  feet 

ft  January  31, 1800  ^ 

1ft 

1. 00-13880/00164 

2.  35-071-00000-0000 

ft  108  000  000  ^ 

4.  Vera  C  Shimp 

ft  #7A  N  Shimp  #071-15318 

ftNofthVamoo 

7.  Kay.  OK 

ft  3.2  million  cubic  feet 

ft  January  31. 1960 

Ift 

1. 80-13851/00163 
2.  35-071-00008-0000 

ft  106.000  000 

4.  Vera  C  Shimp 

ft  #2  Cole  OTC  #071-15316 

ft  North  Vernon 

7.  Kay,  OK 

ft  5.2  million  cubic  feet 

9.  January  31, 1960 

Ift 

1.  80-13852/01339 

2.  35-121-20536-0000 
3. 103  000  000 

4.  W  P  Lerblance  Jr 

ft  Pruitt  No  2 

ft  South  Featherston 

7.  Pittsburg,  OK 

ft  32J0  million  cubic  feet 

0.  January  31, 1960 

1ft  Gas  Transmission  Co 

1.  80-13853/00799 
2.35-107-00000-0000 
ft  108  000  000 

4.  Vab  Inc 

5.  Dwiggins  No  5 

ft  Section  7-10N-12E 

7.  Okfuskee.  OK 

ft  14.0  million  cubic  feet 

9.  January  31. 1900 

10.  Phillips  Petroleum  Company 
1.  80-13854/00607 
2.35-107-00000-0000 

ft  106  000  000 

4.  Vab  Inc 

5.  Nazzarena-Holt  No  4 
ft  Section  e-10N-12E 

7.  Okfuskee.  OK 

ft  14.0  million  cubic  feet 

9.  January  31, 1980 

10.  Phillips  Petroleum  Company 

1.  80-13855/01523 
2.35-149-20045-0000 
3. 103  000  000 

4.  Enserch  Exploration  Inc 

ft  Maude  G  Birchett  No  1  . 

ft  Burns  Flat 

7.  Washita,  OK 

ft  720.0  million  cubic  feet 

ft  January  31. 1960 

10.  Natural  Gas  Pipeline  Co  of  America 

1. 80-13856/00801 

2.  35-107-00000-0000  .  \ 
3.108000  000 

4.  VAB  Inc 

ftDwigginsNoe 

ft  Section  7-10N-12E 

7.  Okfuskee.  OK 

ft  14.0  million  cubic  feet 

0.  January  31, 1960 

1ft  PhilUps  Petroleum  Company 

1.  80-13857/OOeSO 
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2.35*130^21071-0000 

ft  lOS  000000 

C  Cabot  CbiporatkMi 

ftCsfvert#5 

ft  LcytverMocraw 

7.  Tokos  OK 

ft  28^  nillloo  cubic  feet 

ftIaitnafrSl.1800 

1ft  Kokomo  Gas  and  Ftael  Cooipanjr 


Gaa^MriMi 

1.  Control  Nonber  (F£R.C/State) 

ftAItWeDNimiber 

ftSeMioaofNGPA 

ftOpBrator 

ftWiiDname 

ft  FIflid  or  OCS  area  nams 

7.  Coonty.  State  or  Block  Na 

ft  EsUmated  annual  volume 

ft  Date  received  at  FERC 

1ft  Parchaseit^ 

1.80-138P0 

2. 47-043-00610-0000 

ft  108000000 

4.  Peanxoil  Company 

5.  Yai^cey-Fiveman  #106 
ft  Yatirfcey-Freeman 
7.Un|BobWV 

ft  4A  inillion  cubic  feet 

ft  February  4. 1960 

10.  Cwsolidated  Gas  Supply  Coip 

1.80-33910 

2. 47-045-00012-0000 

3.108000000 

4.  Pednzoil  Company 

5.  Yowkey-Flreeman  #41 
ft  Yairkey-Freeman 

7.  Logan  WV 

ft  2.0  tnillion  cubic  feet 

9.Februaiy4.19eO 

la  Consolidated  Gas  Supply  Coip 

1. 80-13911 

2. 47-045-00045-0000 

ft  106000000 

4.  Peimzoil  Company 

5.  Yawkey-Freemon  #48 
ft  Yawkey-Freemon 
7.Lo^WV 

ft  3  J  tnillion  cubic  feet 

ft  February  4, 1980 

10.  Cdnsolidoted  Gas  Supply  Corp 

1.80-13912 

2. 47-045-00047-0000 

ft  108000000 

4.  Peimzoil  Conq>any 

5.  Ya«vkey-Fk«eman  #50 
ft  Yawkey-Fteeman 
7.Lq^WV 

ft  4.2  tnillion  cubic  feet 

ftFeblruary4,1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-13913 

2.47-^45-00049-0000 

ft  106  to)  000 

4.  Pennzoil  Company 

ft  Ya«dcey-F^eeman  #51 

ft  Ya4^cey-F)«6nian 

7.Lo^WV 

ft  ft6  teillion  cubic  fiset 

ftFefatuaiy4.1000 

1ft  CcpisoUdotad  Go*  Supply  Corp 

1. 80-13814  — 

2.47-045-00060-0000 

3.108  000000 


4.  Pennzoil  Cconpony 
ft  Yovrfcey-Aeemon  #52 
ft  Yowkey-fteemon 

7.  Logon  WV 

ft  1.7  million  cubic  feet 

ft  February  4. 1080 

10.  Consolidated  Gas  Supply  Corp 

1. 80-13915 
2.47-045-00085-0000 

ft  108000000 

4.  PennzoO  Company 

5.  Yawkey'^'teeman  #56 
ft  Yawkey-Fkeeman 
r.LogonWV 

8.  IftO  million  cubic  feet 
ft  February  4, 1060 

1ft  Consolidated  Gas  Supply  Coip 

1. 80-13918 

2. 47-045-00068-0000 

3.106000000 

4.  PennzoU  Company 

5.  Yawkey-Fkeeman  #80 
e.  Yawkey-Ft«eman 
7.LoganWV 

&  4.0  inillion  cubic  feet 

9.  February  4. 1960 

10.  Consolidated  Gas  Supply  Corp 
1. 80-13917 
2.47-045-00070-0000 

ft  106  000  000 

4.  Pennzoil  Company 

5.  Yaw^ey-Ft«eman  #61 
ft  Yawkey-F^eeman 
7.LoganWV 

ft  3J0  million  cubic  feet 

9.  February  4. 1980 

10.  ConsoUdated  Gas  Siqiply  Cotp 
1. 80-13918 
2.47-045-00075-0000 

ft  108  000  000 

4.  Pennzoil  Company 

5.  Yawkey-Fteeman  #68 

6.  Yawkey-Freeman 

7.  Logan  WV 

8. 5.7  million  cubic  feet 

9.  February  4. 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-13919 

2. 47-045-00081-0000 
ft  108  000  000 

4.  Pennzoil  Cqmpany 

5.  Yaw^cey-Freeman  #75 

6.  Yawkey-Ftoeman 

7.  Logan  WV 

ft  3.8  million  cubic  feet 

ft  February  4. 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-13920 

2. 47-017-02321-0000 

ft  108  000  000 

4.  Pennzoil  Company 

ft  S  W  Stout  No.  23 

6.  Southwest 

7.  Doddridge  WV 

8.  .8  million  cubic  feet 

9.  February  4, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13921 
2.47-005-00758-0000 

ft  106  000  000 

4.  Pennzoil  Company 

ftWetherall)A#8 

6.  Washington 

r.BooneWV 

ft  4.1  miUion  cubic  feet 


0.  February  4, 1900 

10.  Consolidated  Gas  Sappiy  Coip 

1.80-13822 

2. 47-005-01210-0000 

ft  108000000 

4.  Pennzoil  Company 

ftJMBill^#l 

6.  Washington 

7.  Boone  WV 

ft  2.3  million  cubic  feet 

ft  February  4. 1900 

1ft  ConsoUdoted  Gas  Supply  Corp 

1.80-13923 

2.47-005-01221-0000 

ft  108000000 

4.  Pennzoil  ConqMny 

5.  A  B  Chambers  #1 
ft  Scott  District 

7.  Boone  WV 

ft  .9  inillion  cubic  feet    - 

ft  February  4. 1980 

10.  Consolidated  Gas  Siqiply  Cotp 

1.80-13924 

2.47-005-01228-0000 

ft  108000000 

4.  Pennzoil  Company 

5.  Ethel  Phipps  #1 

ft  Washington  District 

7.  Boone  WV 

ft  3.4  million  cubic  feet 

9.  February  4. 1960 

10.  Consolidated  Gas  Supply  Cotp 
1.80-13925 
2.47-005-01263-0000 

ft  108000000 

4.  Pennzoil  Company 

5.  Yawkey-Fteeman  #40 

6.  Yawicey-Freeman 

7.  Boone  WV 

ft  2.4  inillion  cubic  feet 

9.  February  4. 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-13926 

2.  47-013-01497-0000 
ft  108000000 
4.  Pennzoil  Conq>any 
ft  Chess  Poling  #2 

6.  Sherman  District 

7.  Calhoun  WV 

8. 4.1  inillion  cubic  feet 

9.  February  4, 1980 

10.  Consolidated  Gas  Supply  Coip 
1. 80-13927 

2.  47-017-00045-0000 
ft  108  000  000 

4.  Pennzoil  Con^>any 

5.  Harriet  Townsend  #1 
ft  New  Milton 

7.  Doddridge  WV 

8. 2.1  inillion  cubic  feet 

0.  February  4. 1980 

10.  Consolidated  Gas  Supply  Coip 

1. 80-13928 

2. 47-017-00568-0000 

ft  108  000  000 

4.  Pennzoil  Company 

ftALMaxwell#2 

6.  New  Milton 

7.  Doddridge.  WV 

8. 1.5  million  cubic  feet 

9.Februaiy4.1980 

1ft  Consolidated  Gas  Supply  Coip 

1. 80-13929 

2. 47-017-00504  0000 
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3. 108  000  000 

4.  Pennzoil  Cempany 

5.  A  L  Maxwell  #3 
O.NewKifilton 

7.  Doddridge.  WV 

8. 1.5  million  cubic  feet 

9.  February  4. 1980 

la  Consolidated  Gaa  Supply  Coip 

1.80-13930 

Z  47-017-00635-0000 

3.108  000000 

4.  Pennzoil  Company 

5.  A  L  Maxwell  #4 

6.  New  Milton 

7.  Doddridge.  WV 

8.  IJS  million  cubic  feet 

0.  February  4, 1900 

la  Consolidated  Gas  Supply  Cosp 

1.  80-13931 

2.  47-<n7-00660-0000   • 
3.108000000 

4.  Pennzoil  Company 

5.  A  L  Maxwell  #5 

6.  New  Milton 

7.  Doddridge,  WV 

8. 1.5  million  cubic  feet 

9.  February  4, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13932 

2. 47-017-01108-0000 

3.108000000 

4.  Pennzoil  Company 

5.JBMaxwel]#3 

6.  New  Milton 

7.  Doddridge.  WV 

8.  2.1  million  cubic  feet 

9.  February  4. 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-13033 

2.47-021-03334-0000 

3. 108  000  000 

4.  Pennzoil  Company 

5.HIAllman#l 

&Troy 

7.  Gilmer.  WV 

8.  IJS  million  cubic  feet 

9.  February  4. 1980 

la  Consolidated  Gas  Supply  Coip 

1. 80-13934 

Z  47-017-02209-0000 

3.108000000 

4.  Pennzoil  Company 

5.  Louisa  Fisher  No.  5 
8.  New  Milton 

7.  Doddridge.  WV 

8.  .8  million  cubic  feet 

9.  February  4. 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-13935 

Z 47-017-02213-0000 

3.108000000 

4.  Pennzoil  Company 

5. 1 M  Gribble  No.  2 

&  New  Milton 

7.  Doddridge.  WV 

8.  .8  million  cubic  feet 

9.  February  4, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13938 

Z  47-017-02229-0000 

3.108  000000 

4.  Pennzoil  Company 

5.ALMaxweB#l 

8.  New  Milton 

7.  Doddridge.  WV 


&  1  j(  millioa  cubic  feet 

9.Pebraaiy4.1980 

la  Consolidated  Gas  Supply  Corp 

1.80-13937 

2.47-030-03284-0000 

3. 108  000  000 

4.  Pennzoil  Company 

S.ROBaillie#l 

8.  Cabin  Creek 

7.  Kanawha.  WV 

8. 4J0  million  cubic  feet 

9.  February  4. 1980 

la  Consolidated  Gas  Siqiply  Corp 

1.80-13938 

2. 47-099-03285-0000 

3.108000000 

4.  Pennzoil  Company 

8.ROBaillie#2 

8.  Cabin  Creek 
7.  Kanawiia.  WV 

8. 11.0  million  cubic  feel 

0.  February  4. 1960 

la  Consolidated  Gas  Supply  Corp 

1.80-13639 

2.47-039-03286-0000 

3.108000  000. 

4.  Pennzoil  Company 

5.  R  O  Baillle  #3 
&  Cabin  Creek 
7.  Kanawha.  WV 

8. 2.0  million  cubic  feet 

9.  February  4. 1980 

10.  Consolidated  Gas  Supply  Coip 

1.80-13940 

2.47-030-03287-0000 

3.108000000 

4.  Pennzoil  Company 

5.ROBaillie#4 

&  Cabin  Creek 

7.  Kanawha.  WV 

8. 1.4  million  cubic  feet 

9.  February  4. 1980 

la  Consolidated  Gas  Supply  Corp 

1. 80-13941 

2.47-039-03321-0000 

3.108000000 

4.  Pennzoil  Company 

5.  Coalburg  Colliery  Co  #7 
0.  Cabin  Creek 

7.  Kanawha.  WV 

8.  JO  million  cubic  feet 

9.  February  4. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13942 
2.47-045-01034-0000 
3.108000000 

4.  PennzoU  Company 

5.  Yawkey-Ftaeman  #34 
8.  Yawkey-F^eeman 

7.  Logan.  WV 

A.  AJS  million  cubic  feet 

0.  February  4. 1080 

10.  Consolidated  Gas  Supply  Ceip 

1.80-13943 

2.47-045-01032-0000 

3.108000000 

4.  Pennzoil  Company 

8.  Yawkey-Freeman  #31 
8.  Yawkey-Freeman 

7.  Logan.  WV 

8.  .8  milUon  cubic  feet 

9.  February  4. 1980 

10.  Consolidated  Gas  Siq>ply  Coip 
1.80-13944 


2.47-045-01030-0000 
8.108000000 

4.  Pennzoil  Company  \_^ 

5.  Yawkey-Freeman  #17 

8.  Yawkey-Freeman 

7.  Logan.  WV 

8. 41  million  cubic  feet 

9.  February  41980 

10.  Consolidated  Gas  Supply  Coip 

1.80-4aMI 

2. 47-045-01029-0000 

3.108000000 

4.  Pennzoil  Company 

5.  Yawkey-Freeman  Well  #2 

8.  Logan 

7.  Logan.  WV 

8.  IJ)  million  cubic  feet 

9.  February  4. 1980 

10.  Consolidated  Gas  Supply  Coip 
1.80-13948 

2. 47-O39-00091-0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  R  O  Baillie  #8 

6.  Cabin  Creek 

7.  Kanawha.  WV 

8. 3.5  million  cubic  feet 

9.  February  4. 1980 

la  Consolidated  Gas  Supply  Coqi 

1. 80-13947 

^  47-045-00080-0)00 

3.106  000000 

4.  Pennzoil  Company 

5.  Yawkey-Freeman  #78 

8.  Yawkey-Ftveman 

7.  Logan,  WV 

8. 15.5  million  cubic  feet 

9.  February  4. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13948 
2.47-045-00086-0900 
3.108000000 

4.  Pennzoil  Company 

5.  Yawkey-Freeman  #80 

8.  Logan 

7.  Logan.  WV 

8. 1.0  million  cubic  feet 

9.  February  4. 1980 

10.  Consolidated  Gas  Supply  Coq> 
1.80-13949 

2. 47-0t5-001fl»-an0 
3.108  000000 

4.  Pennzoil  Company 

5.  Yawkey-Freeman  #85 

8.  Chapmanville 

7.  Logan.  WV 

&  2.7  millioa  cubic  feet 

0.  February  4. 1980 

la  Consolidated  Gas  Supplir  Corp 

1.8O-139S0 

2. 47-045-ooia»-ano 

3.108000000 

4  Pennzoil  Company 

8.  Yawkey-Freeman  #87 
8.  Chapmanvilla 

7.  Logan.  WV 

8.  lOJO  million  cubicieet 

9.  February  4 1980 

la  Consolidated  Gas  Supply  Oatp 

1. 80-13851 

2. 47-045-OOlU-aOQD 

3.108000000 

4  Pennzoil  Company 

5.  Yawkey-Freeman  #80 

8.  Logan 


aiisndi 
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msam 


.WV 

iBdOioa  cubic  Teet 
O.F«bniaiy41980 
la  ConsoBdated  Gas  Sun>ly  Copp 
1.80-13962 
2.4^-048-00131-0000 
3.108000000 
4  Pannzofl  Company 
S.  Yavriwy-Ftvaman  #94 

8.  Yawkey-Freeman 
7.  Logan.  WV 

8. 3 J  million  cubic  feet 

ftF^miaiyVlflBO 

la  C(nscAdatev<>as  Supply  Coip 

1. 80-13953 

2. 47t-04&-00780-0000 

3.108000000 

4  Pennzoil  Company 

5.  Yawkey  IVeenian  #108      ^>^ 

6.  Chapmanville 

7.  Logan.  WV 

8. 7  J  million  cubic  feet 

9.  Fobiuary  4 1980 

lO  ConaoUdatwl  GasSiqpply  Coip 

1.80-13854 

2.  47-085-02310-0000 

3.108000  000 

4.  Pennzoil  Company 
5.WBMaRis#l 

6.  Murphy  District 

7.  Ritchie.  WV 

4  41  million  cubic  feet 

9.  February  4 1960 

la  Consolidated  Gas  Supply  Caqi 

1.80-13S5S 

2.47*4)39-01009-0000 

3.108  000000 

4  Pennzoil  Company 

S.ROBaiUie#10 

8.  Cabin  Creek 
7.  Kanawha.  WV 

&  .7  miBion  cubic  feet 

9.  February  4 1980 

10.  Consolidated  Gas  Supfdy  Coip 
1.80-13956 

2. 47>O39-O1100-O000 

3.108000000 

4  Pennzoil  Company 

5.  Chesapeake  Mining  Co  #3 
8.C«binCreek 

7.  Unawha,  WV 

8. 2.4  million  cubic  feet 

9.  February  4, 1980 

10.  Consolidated  Gas  Siqiply  Coip 
1. 80-13957 
2.47*043-00708-0000 
3.108000000 

4  Pennzoil  Company 

6.  Yowkey-FTMBaB  #100  . 

6.  Yawkey-FTeeman 

7.  LiAcob.  WV 

8. 2.3  million  cubic  feet 

9.  February  4 1980 

la  OuMoUdated  Gas  Sui^Iy  Coip 

1.80-13958 

2.47-043-00727-0000 

3.101000000 

4.  Pebnzoil  Company 

6.  Yawkey-f^Mman  No.  101 

8.  Yawkey-ftMinaii 
7.LiaoofaiWV 

&SXI  million  cubic  fiset 

8.  February  4 1980 

la  CkmsoUdated  Cm  Supply  Coip 

1.80rl3Sie 


3.108000000 

4  Pennzoil  Company 

5.  YavAcey-Aeeman  Na  103 

7.LinoohiWV 

8. 2.4  million  cubic  feet 

9.  Februaiy41980 

10.  ConsoHdated  Gas  Supply  Corp 
1.80-13880 

2. 47-Oi&-01026-0000 
3. 108000000 
4^enaso<l  Company 
Sl  YawiDey-Ptaeman  No.  5 

6.  Yawkey-Freeman 

7.  Logan  WV 

a  U  miffion  cubic  feet 

9.  February  4, 1986 

la  Consolidated  Gas  Supply  Corp 

1. 80-13961 

2. 47-021-03336-0000 

3.108000  000 

4.  Pennzoil  Company 

5.  M  D  Allman  No.  1 

8.  Troy 

7.  Gihner  WV 

8. 1.1  million  cubic  feet 

9.  February  4. 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-13962 

2.  47-017-01134-0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  ]  B  Maxwell  No.  2 

6.  New  Milton 

7.  Doddridge  WV 

8. 2.1  million  cubic  feet 

9.  February  4 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13963 

2. 47-017-02192-0000 

3.106000000 

4  Pennzoil  Company 

5.  J  A  Bode  No.  2 

6.  Cove 

7.  Doddridge  WV 

8.  .5  million  cubic  feet 

9.  February  4 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13964 

2. 47-017-02193-0000 
3.108000  000 

4.  Pennzoil  Company 

5.  J  A  Bode  No.  4 
8.  Cove 

7.  Doddridge  WV 

8.  .5  million  cubic  feet 

9.  Februaiy  4 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13965 

2. 47-017-02194-0000 

3.108000000 

4.  Pennzoil  Company 

5.IABodeNo.5 

6.  Cove 

7.  Doddridge  WV 

8.  .5  million  cubic  feet 

9.  Februaiy  4 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-13966 

2. 47-O17-02105-0000 
3.108000000 
4  Pennzoil  Company 
6. 1 A  Bode  No.  8 
6.  Cove 


7.  Doddridge  Wy 

8.  .5  million  cubic  feet 

9.  February  4 1980 

10.  Consolidated  Gas  Supply  Coip 
1.80-13967 

Z  47-017-02196-0000 
3.106000000  ^_, 

4.  Pennzoil  Conqiany 
S.)ABodeNe.8 

6.  Cove 

7.  Doddridge  WV 

8.  .5  million  cubic  feet 

9.  February  4. 1980 

10.  Consolidated  Gas  Svfiply  Coip 
1.80-13968 

2. 47-017-02199-0000 

3.108000000 

4  Pennzoil  Company 

5.JABodeNo.2 

6.  Cove 

7.  Doddridge  WV 

8.  .5  million  cubic  feet 

9.  Februaiy  4 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13969 

2.  47-017-02201-0000 
3.108  000000 

4.  Pennzoil  Company 

5.  Connelly  Heirs  No.  2 

6.  Cove 

7.  Doddridge  WV 

8. 1.3  million  cubic  feet 

9.  February  4. 1980 

10.  ConsoUdated  Gas  Supply  Corp 
1. 80-13970 
2.47-017-02202-0000 

3. 108  000  000 

4.  Pennzoil  Company 

5.  Connelly  Heirs  No.  3 

6.  Cove 

7.  Doddridge  WV 

8. 1.3  million  cubic  feet 

9.  February  4 1980 

10.  Consolidated  Gas  Supply  Cotp 
1. 80-13971 
2.47-017-02231-0000 
3.108000000 

4.  PennzoU  Conqwuiy 

5.  Ida  I  MaxweU  No.  2 

6.  New  Milton 
7.Doddrid8BWV 

8. 2.1  millioa  cubic  feet 

9.  Febniaiy  4 1980 

la  Consolidated  Gas  Su|q)}y  Coip 

1. 80-13972 

2. 47-017-02280-0000 

3. 108  000  000 

4.  Pennzofl  Company 

5.  SW  Stout  No.  8 

8.  Southwest 

7.  Doddridge  WV 

8.  41  million  cubic  feet 
ft  Febniaiy  4 1980 

10.  ConsoUdatsd  Gas  Supply  Coip 

1.80-13973 

Z  47-017-02282-0000 

3.108  000000 

4  Pennzoil  Company 

5.SWStoiitNal0 

8.  Southwest 

7.  Doddridge  WV 

8.  .8  million  cubic  feet 

9.  February  4 1980 

la  Consolidated  Gas  Supply  Coip 
1. 80-13974 
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r  47-017-02263-0)00 
3.108000000 

4.  Pnmzoil  Company 

5.  S  W  Stoat  Na  34 
O.SoathwMt 

7.  Doddridge  WV 

8.  A  milUoo  cubic  feet 
0.  Febniaiy  4. 1980 

la  Consolidated  Gaa  Supply  Corp 

1.80-13975 

Z  47-017-02204-0000 

3.108  000000 

4.  Pennxoil  Company 

8.  S  W  Stout  No.  3S 

8.  Southwest  New  Milton 

7.  Doddridge  WV 

8.  J  million  cubic  feet 

9.  February  4, 1960 

la  Consolidated  Gas  Supply  Corp 

1.80-13978 

2. 47-017-02285-0000 

3.108000000 

4.  Pennzoil  Company 

5.  S  W  Stout  No.  42 

8.  Southwest  New  Milton 

7.  Doddridge  WV 

8.  Jl  millioo  cubic  feet 

9.  February  4, 1980 

la  Consolidated  Gas  Skipply  Corp 

1.80-13977 

2.  47-017-02287-0000 

3.108000000 

4.  Pennzoil  Company 

5.  S  W  Stout  No.  47 

8.  Southwest  New  Milton 

7.  Doddridge  WV 

8.  M  million  cubic  feet 
0.  February  4, 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-13978 

2. 47-017-02286-0000 

3.108  000000 

4.  Pennzoil  Company 

5.  SW  Stout  No.  45 

6.  Southwest  New  Milton 

7.  Doddridge  WV 

&  .8  millioD  cubic  feet 

9.  February  1 1980 

la  Consolidated  Gas  Supply  Corp 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  commission's  office  of 
public  infonnation,  room  lOOa  825  North 
Capitol  Street.  NE^  Washington.  D.C 
2042a 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CPR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  commission  on  or 
before  March  19. 1960. 

Hease  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 


NalSI 

uviw  iiMwiNNM  By  dunaoiciionai 
Agandaa  Undar  Iha  Natural  Qaa  Polcy 
Actof  197t 

Febraaiy  IS,  1980 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jtirisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 


iP. 
Secntary. 
pa  Ok. 


Rasouicos  Dhrialaii  of  OO  and  Gas 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

&  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

&  Estimated  annual  volume 

9.  Date  received  at  FERC 

la  Purchaser(s) 

1.  80-14007/3810 

2.37-049-20800-0000 

3.103  000000 

4  Bnvirogas  Inc 

5.  M  Rickrode  Na  1 

0.  North  East  Deep 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  February  4. 1980 

la  National  Fuel  Gas  Supply  Coip 

1. 80-13979/3385 

2.37-033-20653-0003 

3.103  000  000 

4. )  a )  Enterprises  Inc 

5.  H  A  Rorabauj^  CLB-20e53 

6.Bumside 

7.  aearfleld  PA 

8.  3.2  million  cubic  feet 

9.  February  4. 1980 

la  Consolidated  Gas  Supply  Corp 

1. 80-13980/3388 

2.37-033-20854-0003 

3.103  000000 

4. 1  a  )  Enterprises  Inc 

5.  H  A  Rorabaugh  No.  2  CLE-20654 
e.Bumside 

7.  aearfleld  PA 

8. 2.1  million  cubic  feet 

0.  February  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13981/3544 

2.  37-049-20003-0003 
3.103  000000 

4.  Envirogas  Inc 

6.  X  Meehl  Na  1 

6.  North  East 

7.  Erie  PA 

8. 18J)  million  cubic  feet 

0.  February  4. 1980 

la  National  Fuel  Gas  Supply  Corp 

1.  80-13962/3545 

2.  37-049-20700-0003 

3.  103  000000 

4.  Envirogas.  Ina 

5.  Clyde  Bumham  Na  3 

8.  North  East 
7.  Erie.  PA 


8.  18J)  million  cubic  feet 

0.  February  4, 1980 

la  National  Fuel  Gas  Supply  Coq). 

1.  80-13963/3622 

2.  37-040-20002-0000 

3.  103  000000 

4.  Envirogas.  Inc. 

5.  Lyle  Cook  No.  1 
8.  North  East 

7.  Erie,  PA 

8.  l&O  million  cubic  feet 

9.  February  4. 1900 

la  National  Fuel  Gas  Supply  Corp. 
1.  80-13984/3641 
Z  37-063-24504-0003 

3.  103  000  000 

4.  I  ft )  Enterprises.  Inc. 

5.  R  ft  P  Coal  Company  No.  4-221A 

6.  White 

7.  Indiana.  PA 

6.  21.0  million  cubic  feet 

0.  February  4. 1980 

la  Columbia  Gas  Transmission  Corp. 

1.  80-13965/3642 

2.  37-063-24502-0003 

3.  103  000000 

4.  J  ft )  Enterprises.  Ina 

5.  R  ft  P  Coal  Company  No.  5-^22lA 

6.  White 

7.  Indiana.  PA 

8.  21X)  million  cubic  feet 

9.  February  4. 1960 

10.  Columbia  Gas  Transmission  Corp. 
1.  80-13966/3657 

Z  37-033-20747-0003 
3.  103  000  000 
■  4.  J  ft )  Enterprises.  Ina 
5.  Blair  S.  Beatty  No.  2  CLE-20747 

0.  Bumside 

7.  QearfieldPA 

8.  20.0  million  cubic  feet 

9.  February  4. 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-13967/3658 

2.  37-033-20633-0003 

3.  103  000000 

4.  I  ft  I  Enterprises.  Ina 

5.  Blair  S.  Beatty  Na  1 CLE-633 

6.  Bumside 

7.  Clearfield.  PA 

8.  20.0  million  cubic  feet 

0.  February  4, 1960 

la  Consolidated  Gas  Supply  Corp. 

1.  80-13068/3650 

2.  37-033-20679-0003 

3.  103  000  000 

4.  J  ft  J  Enterprises,  Ina 

5.  R.  Rorabaugh  No.  1  CLB-20e70 

6.  Bumside 

7.  Clearfleld.  PA 

8.  20.0  million  cubic  feet 

9.  February  4. 1960 

la  Consolidated  Gas  Supply  Corp. 

1.  80-13969/3660 

2.  37-033-20696-0003 

3.  103  000000 

4.  I  ft )  Enterprises,  Ina 

5.  R.  Rorabauflji  Na  2  CLR-20606 

6.  Bumside 

7.  aearfleld.  PA 

8.  20.0  million  cubic  feet 

0.  February  4. 1980 

la  Consolidated  Gas  Supply  Corp. 

1.  80-13090/3881 
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r  37-033-20680-0003 

3.  103  000000 

4.  I  a  )  fiiterprises.  Ina 

5.  Meokley  Bros.  No.  1  CLB-a088e 

6.  Bumside 

7.  aearfield.PA 

8.  20i)  million  cubic  feet 

9.  February  4. 1960 

la  l^onsolidated  Gas  Supply  Cotpi. 

1.  86-13991/3662 

2.  3r-033-20775-0008 

3.  103  000000 

4.  J  ft  I  Enterprises.  Ina 

5.  Midiael  Meteiko  No.  1 CLE-20775 

6.  Bumside 

7.  aearfleld.  PA 

8.  28.0  million  cubic  feet 

9.  February  4, 1980 

la  Consolidated  Gas  SupplyCofp. 

1.  80-13902/3663 

2.  37-033-20763-0003 

3.  163  000000 

4.  J  ft  )  Enterprises,  Inc. 

5.  Hieodore  SoDey  No.  1 CLE-20783 

6.  Bumside 

7.  aearfleld.  PA 

8.  28.0  million  cubic  feet 

9.  February  4, 1960 

10.  Consolidated  Gas  Supply  Coip. 

1.  80-13993/3664 

2.  37-033-20774-0009 

3.  103000000 

4.  J  ft  I  Enterprises.  Ina 

5.  E.  Woodside  No.  1 CLE-20774 

6.  Biimaide 

7.  aearfleld.  PA 

8.  20.0  million  cubic  feet 
a  February  4. 1060 

la  Consolidated  Gas  Supply  Coqi. 

1.  80-13994/3682 

2.  37-063-24775-0003 

3.  103000000 

4.  Phillips  I^oduction  Ca 

5.  David  I.  Vetula  et  nx  Na  1 
& 

7.  Indiana.  PA 

8.  28J>  million  cubic  feet 

9.  February  4. 1960 
la 

1.  80-13865/3683 

2.  37-065-21887-0003 

3.  103  000  000 

4.  Phillips  Production  Co. 

5.  Nick  R.  Monoskey  et  nx  et  aL  No.  1 
6. 

7.  Jdffersta.  PA 

8.  40.0  million  cubic  feet 

9.  Fsbruary  4, 1960 

la 

1.  80-13996/3685 

2.  37-063-24770-0003 

3.  103  000  000 

4.  Phillips  Production  Co. 

5.  Arthur  E.  Lindenberg  et  ttx  No.  1 
6. 

7.  Indiana.  PA 

6.  2SX)  million  cubic  feet 
9.  Fsbruary  4. 1960 

la 

1.  80-13907/3717 

2.  37-06^-24773-0003 

3.  103  000000 

4.  Phillips  Production  Ca 

5.  EdwardP.AveyetnxNo.1 
6. 


7.  Indiana.  PA 

8.  75.0  million  cubic  feet 
0.  Febmary  4, 1960 

10. 

1:80-13996/3718 
2.37-0633-24771-0003 
3.103000000 

4.  Phillips  Production  Co. 

5.  William  A.  George  et  al  #1 
6. 

7.  Indiana.  Pa. 

8. 35.0  million  cubic  feet 

9.  February  4. 1980 
10. 

1. 80-13999/3725 
2.  37-063-24774-0003 
3. 103  000  000 

4.  Phillips  Production  Co. 

5.  Edwtfd  P.  Avey  et  ux-#2 
6. 

7.  Indiana,  Pa. 

8. 65.0  million  cubic  feet 

9.  February  4, 1980 

10. 

1. 80-14000/3733 

2.  37-063-24542-0003 

3.103  000000 

4.  niillips  Production  Go. 

5.  Frank  H.  Nichols  et  ux  #1 
8. 

7.  Indiana,  Pa. 

8. 45.0  million  cubic  feet 

9.  February  4. 1980 

10. 

1. 80-14001/3771 

2.  37-04O-20700-0000 

3. 103  000  000 

4.  Envirogas  Inc. 

5.  Donald  Seymour  #1 

6.  North  East  Deep 

7.  Erie.  Pa. 

8. 18.0  million  cubic  feet 

9.  Febmary  4, 1980 

10.  Naticmal  Fuel  Gas  Supply  Corp. 
1. 80-14002/3772 

2.  37-740-20777-0003 
3. 103  000  000 

4.  Envirogas  Ina 

5.  Glen  Murphy  #1 
&  North  East  Deep 
7.  Erie,  Pa. 

8. 18.0  million  cubic  feet 

0.  Febmary  4, 1980 
10. 

1.  80-14003/3788 

2.  37-049-20746-0003 
3. 103  000  000 

4.  Envirogas  Ina 

5.  Douglas  Devore  #1 

6.  North  East  Deep 

7.  Erie.  Pa. 

&  18J)  million  cubic  feet 

9.  February  4. 1980 

10.  National  Fuel  Gas  Supply  Corp. 
1. 80-14004/3792 

2.  37-063-24132-0000 
3.103  000000 

4.  J  ft  J  Enterprises,  Ina 

5.  Charles  Snyder  #1—Ind-24132 

6.  White 

7.  Indiana,  Pa. 

8. 20.0  million  cubic  feet 

9.  Febmary  4, 1980 

10.  Columbia  Gas  Transmission  Corp. 
1. 80-14005/3793 


Z  37-083-24133-0000 

3. 103  000  000 

4. 1  ft  I  Enterprises.  Ina 

5.  Charles  Stayder  ♦»  ■  lad  atM» 

6.  White  .      . 

7.  Indiana,  Pa. 

8. 20.0  million  cubic  feet 

9.  February  4, 1980 

10.  Columbia  Gas  Transmissioa  Corp. 
1. 80-14006/3794 

2.  37-063-24136-0000 

3.103  000000 

4. 1  ft  J  Enterprises,  Ina 

5.  Charles  Snyder  «3— lBd-24)3e 

6.  White 

7.  Indiana.  Pa. 

8.  2OJ0  million  cubic  feet 

9.  Febmary  4, 1980 

10.  Columbia  Gas  Transmission  Coip. 
1.  80-14008/3887 

2. 37-033-20896-0000 

3. 103  000  000 

4. 1  ft  ]  Enterprises,  ina 

5.  E.  E.  Mitdiell  #8—7-20688 

6.  Bumside 

7.  aearfleld.  Pa. 

8. 20.0  million  cubic  feet 

9.  Febmary  4. 1980 

10.  Consolidated  Gas  Siqiply  Corp. 

1.  80-14009/3888 
2.37-033-20888-0000 
3. 103  000  000 

4.  J  ft  J  Enterprises,  Ina 

5.  Stephen  SoHts  #1—20888 
6.BeU 

7.  aearfleld.  Pa. 

8. 20.0  million  cubic  feet 

9.  Febmary  4, 1980 

id  Consolidated  Gas  Sopiriy  Corp. 

1. 80-14010/3889 

2.  37-065-21680-0003 
3. 103  000  000 

4. 1  ft  )  Enteiprises,  Ina 

5.  Max  E.  nfer  #1—21880 

6.  Henderson 

7.  Jefferson,  Pa. 

8. 20.0  million  cubic  feet 

9.  Febmary  4, 1980 

la  Consolidated  Gas  Supply  Corp. 

1.  80-114011/3890 

2.  37-063-24391-0003 
3. 103  000  000 

4. 1  ft  J  Enterprises,  Ina 

5.  William  Cameron  #1 — Ind-24391 

6.  Banks 

7.  Indiana,  Pa. 

8. 20.0  million  cubic  feet 

9.  Febmary  4, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-14012/3891 

2.  37-003-24557-0003 
3. 103  000  000 

4.  ]  ft  J  Enterprises,  Inc. 

5.  William  Oberlin  #1— Ind-24557 

6.  Grant 

7.  Indiana,  Pa. 

8.  20.0  million  cubic  feet 

9.  Febmary  4, 1980 

10.  Consolidated  Gas  Sun>ly  Corp. 

1.  80-14013/3892 

2.  37-033-20860-0003 
3. 103  000  000 

4. 1  ft  )  Enteiprises,  Ina 

5.  E.  E.  MitcheD  #B-6-a0090 

8.  Bumside 
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7.  Oearfiald.  Pa. 

8. 21X0  milliaa  cubic  feet 

9.  Februaiy  4, 1980 

10.  C(»uoIidatad  Cm  Supply  Corp. 
1. 80-14014/3803 
2.37-005-21861-0003 

3. 103  000  000 

4. )  &  J  Enterpriaes.  Inc. 

5.  Max  E.  Ptfer  #1—21861 

6.Hendenon 

7.  lefferson.  Pa. 

8. 20.0  million  cubic  feet 

9.  February  4, 1900 

la  Consolidated  Gaa  Supply  Corp. 

1.  80-14015/3920 
2.37-049-20736-0000 
3. 103  000  000 

4.  Envirogaa,  Ina 

5.  R.  Jones  #1 

6.  Northeast  Deep 

7.  Erie,  Pa. 

8. 18.0  million  cubic  feet 

9.  February  4. 1980 

10.  National  Fuel  Gas  Supply  Corp. 
1. 80-14016/3924 

2.  37-M9-2080S-0003 
3. 103  000  000 

4.  Envirogas,  Inc. 

5.  Herbert  Burkett  #1 

6.  North  East 

7.  Erie,  Pa. 

8.  lao  million  cubic  feet 

9.  February  4, 1980 

10.  National  Fuel  Gas  Supply  Corp. 
1.  80-14017/3928 
2.37-063-23961-0003 

3. 103  000  000 

4. 1  ft  I  Enterprises,  Inc. 

5.  Gladys  B.  Penrod  #1— Ind-239ei 

&  White 

7.  Indiana.  Pa. 

8.  20.0  million  cubic  feet 

9.  February  4. 1980 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-14018/3929 

2.  37-063-24322-0003 
3. 103  000  000 

4. 1  ft  J  Enterprises,  Ina 

5.  Student  Coop.  Assoc  Inc.  #1 — Ind-24322 

&  White 

7.  Indiana.  Pa. 

8.  20.0  million  cubic  feet 

9.  February  4, 1980 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-14019/3930 

2.  37-063-24323-0003 
3. 103  000  000 

4. 1  ft  ]  Enterprises,  Inc. 

5.  Student  Coop.  Assoc.  Inc.  #2— Ind-24323 

6.  White 

7.  Indiana,  Pa. 

a  20.0  million  cubic  feet 

9.  February  4. 1960 

10.  Columbia  Gas  Transmission  Corp. 
1.  80-14020/3932 

Z  37-063-24077-0003 

3.103  000  000 

4. )  ft  I  Enterprises,  Inc. 

5.  Reschini  Insurance  Agency  #1 — Ind-2 

6.  White 

7.  Indiana.  Pa. 

8.  20.0  million  cubic  feet 

9.  February  4. 1960 

10.  Columbia  Gas  Transmission  Corp. 
1.  80-14021/3098 


2.  37-123-27425-0008 

3. 102  000  000 

4.  Red  Leaf  Oil  Ltd. 

5.  Warren  Bartsch  #1 

6.  Sugar  Grove 

7.  Warrea  Pa. 

8. 8ao  million  cubic  feet 

9.  February  4, 1960 

la  Columbia  Gas  lYansmission  Corp. 

1.  80-14022/3933 

2.  37-083-2428»)003 

3. 103  000  000 

4.  J  ft )  Enterprises,  In& 

5.  St  Bernard  Church  #1—24282 

6.  White 

7.  Indiana,  Pa. 

8. 20.0  million  cubic  feet 

9.  February  4. 1960 

10.  Columbia  Gas  T^pnsmissioa  Corp. 
1. 80-14023/3934 

2.  37-063-24711-0003 
3.103  000  000 

4.  J  ft  J  Enterprises,  Ina 

5.  Donald )  Bums  #1— Ind-24711 

6.  Montgomery 

7.  Indiana,  Pa. 

8. 20.0  million  cubic  feet 

9.  February  4. 1900 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-14024/3935 

2.  37-063-24521-0003 
3. 103  000  000 

4. )  ft  )  Enterprise*.  In& 

5.  John  P.  Baker  #1— Ipd-24521 

&  Banks 

7.  Indiana,  Pa. 

8.  20.0  million  cubic  feet 

9.  February  4, 1960 

10.  Consolidated  Gas  Supply  Corp. 
1.  80-14025/3936 
2.37-033-20603-0003 

3. 103  000  000 

4. )  ft  J  Enterprises.  Inc. 

5.  Mary  McGee  EST  #B-6  CLE-20663 

6.  Bumside 

7.  Clearfield.  Pa. 

8.  20.0  million  cubic  feet 

9.  February  4, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-14026/3937 
2.37-063-24804-0003 
3. 103  000  000 

4.  J  ft  I  Enterprises.  Inc. 

5.  Lynn  Shields  #1  Ind-24804 

6.  Banks    ^ 

7.  Indiana,  Pa. 

8.  20.0  million  cubic  feet 

9.  February  4. 1980 

10.  Consolidated  Gas  Supply  Corp. 

1. 80-14027/3954 

2.  37-063-241040-0003 
3. 103  000  000 

4.  Phillips  Production  Co. 

5.  William  A.  George  et  ux  #1 
6. 

7.  Indiana,  Pa. 

8. 60.0  million  cubic  feet 

9.  February  4. 1960 

10.  Bethlehem  Steel  Corporation 

1.  80-14028/3955 

2.  37-063-23796-0003 
3.103  000000 

4.  Fliillips  Production  Co. 

5.  Jay  T.  Kissinger  et  al  #2 
6. 


7.  Indiana,  Pa. 

8.  dSJO  miUioo  cubic  feet 

8.  February  4. 1080 

m  Bethlehem  Steal  Coq>oratioa 

1.  80-14029/3056 
2.37-063-23850-0003 
S.  103  000  000 

4.  Phillips  Production  Co 

5.  Jay  T.  Kissinger,  at  al  Na  4 
S. 

7.  Indiana.  PA 

8. 700  million  cubic  feet 

9.  February  4. 1960 

10.  Bethlehem  Steel  Coiporadon 
1. 80-14030/3957 
2.37-063-23880-0003 

3.103  000000 

4.  Phillips  Production  Co 

5.  Jay  T.  Kissinger,  et  al  Na  5 
«. 

7.  Indiana.  PA 

8. 750  million  cubic  feet 

9.  February  4. 1980 

10.  Bethlehem  Steel  Corporation 

1.  80-14031/3958 

2.  37-063-23903-0003 
3.103  000000 

4.  Phillips  Production  Co 

5.  Jennie  B.  Adam*  Estate  Na  1 
6. 

7.  Indiana,  PA 

8.  35.0  million  cubic  feet 

0.  February  4. 1980 

10.  Bethlehem  Steel  Coiporatioo 
1.80-14032/3959' 
2.37-063-23904-0003 
3.103  000000 

4.  Phillips  Production  Co 

5.  Jeimie  E  Adams  Estate  No.  2 
6. 

7.  Indiana,  PA 

&  50.0  million  cubic  feet 

9.  February  4. 1980 

10.  Bethlehem  Steel  Corporation 

1.  80-14033/3960 

2.  37-06»-23977-0003 
3.103  000000 

4.  Phillips  Production  Co 

5.  Jennie  B.  Adams  Estate  No.  3 
6. 

7.  Indiana,  PA 

8.  50O  million  cubic  feet 

9.  February  4. 1900 

10.  Bethlehem  Steel  Corporation 
1. 80-14034/3961 
2.37-063-23976-0003 

3.103  000000 

4.  Phillips  Production  Co 

5.  Jennie  B.  Adams  Estate  No.  4 
6. 

7.  Indiana,  PA 

8.  55.0  million  cubic  feet 

9.  February  4, 1980 

10.  Bethlehem  Steel  Corporation 
1.  80-14035/3962 
2.37-063-23978-0003 

3.103  000000 

4.  Phillips  Prodaction  Co 

5.  Jennie  B.  Adams  Estate  No.  5 
6. 

7.  Indiana,  PA 

8. 65.0  million  cubic  feet 

9.  February  4, 1980 

10.  Bethlehem  Steel  Corporation 
1.  80-14036/3963 
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2. 9r  .483-23062'4XI08 

S.  103000000 

4.  Aillips  Prodnction  Co 

7.  Indiana.  PA 

&  8DO  million  cubic  feet 

9.  Flebruary  4, 1980 

la  Bethlehem  Steel  Co^ration 

1. 80-14037/3964 

2.3^-063-23965-0003 

3. 103  000  000 

4.  Iliillipa  hoduction  Co 

5.  Helen  Rigdy  Estate  No.  t 
6. 

7.  lidiana.  PA 

8. 860  million  cubic  feet 

9.  Fbbruaiy  4. 1980 

la  Bethlehnn  Steel  Coiporation 

1.  80-14038/3965 
2.37-063-23986-0003 
3. 103  000  000 

4.  Fliillips  Production  Co 

5.  Helen  Rigely  Estate  Na  S 

a. 

7.  ladiana.  PA 

8. 350  million  cubic  feet 

9.  February  4. 1980 

10.  Bethlehem  Steel  Corporation 
1. 80-14039/3986 
2.37-063-23967-0003 

S.  103  000  000 

4.  Pliillips  Production  Co 

5.  Helen  Rigely  Estate  No.  4 
6. 

7.  Indiana,  PA 

a  oao  million  cubic  feet 

«.Felmiaiy4.1980 

la  Bethlehem  Steel  Corporatioo 

1. 88-14040/3999 

2. 37-065-21861-0003 

3.183  000000 

4.  J  a  J  Enterprises.  Inc. 

5.  Clarence  Bowser-JEF-21861 
aOaskill 

7.  Jefferson.  PA 

a  20.0  million  cubic  feet 

9.  February  4. 1960 

la  Consolidated  Gas  Supply  Corp. 

1. 80-14041/4000 

2.  37-03»-2a002-0003 
3. 103  000  000 

4.  J  a  J  Enterprises,  Inc. 

5.  Raymond  Barrett  CLE-20002 
aBomside 

7.  dearfield.  PA 

a  20.0  million  cubic  feet 

9.  February  4, 1980 

10.  ConsoUdated  Gas  Supply  Corp. 
1. 81^14042/4009 
2.37^)63-24000.0003 

3. 103  000  000 

4.  Plillips  Production  Co. 

a  William  R.  Buricett  et  al  No.  1 

a 

7.  Indiana.  PA 

a  40i0  million  cubic  feet 

d.  February  4. 1960 

la  Bethlehem  Steel  Corporation 

1.  85-14043/4010 

2.3^-083-24066-0003 

3.1(0000000 

4.  Phillips  I¥oduction  Ca    . 

a  David  L  Camahan  at  ox  No.  1 

a. 


HI  ii 


7.  Indiana.  PA 

a  45j0  million  cubic  feet 

9.  February  4, 1900 

ia  Bethlehem  Steel  Corporation 

1. 80-14044/4011 

2.37-063-23930-0003 

aiO3O0OO0O 

4.  Phillips  Production  Co. 

5.  Glenn  L  Campbell  No.  1 

a 

7.  Indiana.  PA 

a  5aO  million  cubic  feet 

9.  February  4. 1980 

10.  Bethlehem  Steel  Corporation 
1. 80-14045/4012 
2.37-083-23959-0003 
3.103000000 

4.  Phillips  Production  Co. 

6.  Carl  Haggerty  No.  1 

a 

7.  Indiana.  PA 

a  45.0  million  cubic  feet 

9.  February  4. 1980 

10.  Bethlehem  Steel  Corporation 
1. 80-14046/4013 

2.  37-063-24135-0003 
3.103  000000 

4.  Hiillips  Production  Co. 

5.  William  E.  Donahue  et  ux  No.  1 

a 

7.  Indiana,  PA 

a  25.0  million  cubic  feet 

9.  February  4, 1980 

10.  Bethlehem  Steel  Corporation 
1. 80-14047/4014 

2. 37-063-24907-0003 
3. 103  000  000 
4.  Phillips  Production  Co. 
.  5.  Daniel  R.  Hauger  el  al  No.  1 
a 

7.  Indiana,  PA 

a  450  million  cubic  feet 

9.  February  4, 1980 

la  Bethlehem  Steel  Corporation 

1. 80-14048/4015 

2.37-063-24003-0003 

a  103  000  000 

4.  Phillips  Production  Co. 

5.  Richard  J.  Patterson  et  ux  No.  1 

a 

7.  Indiana,  PA 

a  55.0  million  cubic  feet 

9.  February  4. 1980 

10.  Bethlehem  Steel  Corporation 
1. 80-14049/4016 
2.37-063-24946-0003 

3.103  000000 

4.  Hullips  Production  Co. 

5.  Daniel  R.  Hauger  et  al  No.  2 
6. 

7.  Indiana,  PA 

a  25.0  million  cubic  feet 

0.  February  4, 1980 

10.  Bethlehem  Steel  Corporation 

1. 80-14050/4017 

2.37-063-23799-0003 

ai03  000000 

4.  Phillips  Production  Co. 

5.  Robert  E.  Wissinger  et  ux  No.  3 

a 

7.  Indiana.  PA 

a  650  million  cubic  feet 

9.  February  4. 1980 

la  Bethlehem  Steel  Coiporation 

1.80-14051/4047 


2.37-063-23058-0003  ,,..'>. 

3.106000000 

4.  J  a  J  Enterprises.  Ine 

a  Bratton  ft  Long  Na  1 003^23058 

aSanks 

7.  Indiana,  PA  '     '' 

8. 210  million  cubic  feet 

9.  February  4. 1980 

la  Consolidated  Gas  Siqiply  Coip. 

1. 80-14052/4048 

2. 37-123-27430-0003 

3. 102  000  000 

4.  Red  Leaf  Oil  Ltd 

5.  Ernest  Hamilton  Na  1 

6.  Sugar  Grove 

7.  Warren.  PA 

a  80O  million  cubic  feet 

9.  February  4, 1960 

10.  Columbia  Gas  Transmission  Cocp. 
1.  80-14053/4050 
2.37-005-42328-0003 

3.103  000000 

4.  Scott  and  Hussing 

a  RuUi  L  Kimmel  Na  124 

a  Plum  Creek 

7.  Armstrong.  PA 

a  350  million  cubic  feet 

9.  February  4. 1900 

10.  Bethlehem  Steel  Corporation 
1.  80-14054/4051 

2. 37-125-tll59-0003 
a  103  000  000 

4.  Scott  and  Hussing 

5.  Jones  ft  Laughlin  Steel  Co  No.  104 

6.  Belle  Vernon 

7.  Washington.  PA 

a  20O  milUon  cubic  feet 

9.  February  4. 1960 

10.  Bethlehem  Steel  Corporation 

1.  80-14055/4052 
2.37-005-22329-0003 
3. 103  000  000 

4.  Scott  and  Hussing 

5.  Ruth  L  Kimmel  No.  2  No.  125 

6.  Plum  Creek 

7.  Armstrong,  PA 

a  30.0  million  cubic  feet 

9.  February  4, 1980 

10.  Bethlehem  Steel  Corpcwation 
1. 80-14056/4053 

2.  37-129-41544-0003 
a  103  000  000 

4.  Scott  and  Hussing 

a  William  H.  Weimer  Na  1  Na  131 

6.  Saltsbtug 

7.  Westmoreland,  PA 

8. 40.0  million  cubic  feet 

9.  February  4, 1980 

10.  Bethlehem  Steel  Corporation 
1.  80-14057/558 
2.37-065-02943-0003 

3. 108  000  000 

4.  J  ft  J  Enterprises.  Inc 

5.  First  National  Bank  of  IN  JEF-043 
a  Young  t^ 

7.  Jefferson,  PA 

8.  ao  million  cubic  feet 

9.  February  4, 1980 

10.  Consolidated  Gas  Supply  Corp. 
1. 80-14058/583 
2.37-063-22386-0003 

a  106  000  000 

4.  J  ft  J  Enterprises.  Inc 

a  Josef  C.  Jordon  Na  1 IND-2386 

e.Canoe 
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7.  IndiaiMu  PA 

&  17J>  BilUoa  cubic  feet 

>.  Februaty  *.  1900 

la  CootoMlrted  C—  Supply  Corp. 

1.  80-14088/584 

2.  37-083-22379-0003 

3.  108  000000 

4.  I  ft )  Enterpdses.  Inc. 

5.  |.  C  SundBrtknd  ^fa  1  Ind-2379 
A.  Canoe 

7.  faidiuia.  PA 

8.  154)  million  cubic  feet 

9.  February  4. 1980 

la  Consolidated  GaaSoppijrCBfpk 

1.  80-14080/588 

2.  37-083-22377-0003 

3.  108  000000 

4.  I  ft )  Eoierprises,  Inc. 

5.  Ralph  W.  Neal  No.  2  Ind-2S77 
8.  Canoe 

7.  Indiana.  PA 

8.  8i)  million  cubic  feet 

9.  February  4. 1980 

10.  Consolidated  Gae  SupplyGocp. 

1.  80-14061/588 

2.  37-4)83-22187-0003 

3.  108000000 

4.  I  ft  )  Enterprises,  Inc. 

5.  Benjamin  E.  Nelson  No.  1  Ind-2107 

6.  Banks 

7.  Indiana,  PA 

8.  1.0  million  cubic  feet 

9.  February  4, 1980 

la  ConsoUatad  Gas  Supply  Corp. 

1.  80-14062/SeO 

2.  37-083-22351-0003 

3.  108000000 

4.  I  ft  J  Enterprises,  Inc. 

5.  Prothero  Heirs  No.  1  (ISOA)  Ind-23S1 
&  Banks 

7.  Indiana.  PA 

8.  1.0  million  cubic  feet 

9.  February  4. 1980 

10.  Consolidated  Gas  Supply  Corp. 
1.  80-14083/591 

Z  37-063-22395-0003 

3.  106000000 

4.  I  ft  J  Entiqprises,  Inc. 

5.  Prothero  Heirs  No.  2  (150A)  Imi-2395 

6.  Banks 

7.  Indiana.  PA 

8.  1X>  million  cubic  feet 

9.  February  4. 1980 

10.  ConsoBdated  Gas  Supply  Corp. 

1.  80-14064/592 

2.  37-06»-2235O-O003 

3.  108  000  000 

4.  )  ft  ]  Enterprises,  Inc. 

5.  Prothero  Heirs  {17A)  No.  1  Ind-2380 
6w  Banks 

7.  Indiana,  PA 

6.  \Ji  million  cubic  feet 
9.  February  4. 1980 

la  Consottdated  Gas  Supply  Corp. 

1.  80-14065/504 

2.  37-063-22iee-4X»3 

3.  106000000 

4.  I  ft )  Enterprises.  Inc. 

5.  George  Watson  No.  1  Ind-2iee 

8.  Banks 

7.  Indiana.  PA 

&  1.0  million  cubic  feet 

9.  February  4. 1980 

la  Cuiuolkirtwl  Caa  Supply  Cotp; 
1.  80-14088/506 


2.  37-083-22362-0003 

3.  108000000 

4.  I  ft )  Bntetpriaas.  Inc. 

5.  josephina  Tf§u  Nb.  1  Ind-23S2 
8.  Canoe 

7.  Indiana.  PA 

8.  IIJ)  million  cubic  feet 

9.  February  4. 1900 

10.  Consolidated  Gaa  Supply  Cbtpk 

1.  80-14067/506 

2.  37-083-20S34-0003 

3.  108  000000 

4.  )  ft  J  Enterprises.  Inc. 

5.  Viola  Shadle  No.  1  GLB-834 
8.  Bumside 

7.  aearfield.  PA 

8.  9.0  million  cubic  feet 

9.  February  4, 1900 

la  Consolidated  Gas  Supply  Cbipc 

1.  80-14088/507 

2.  37-033-00625-0003 

3.  108000000 

4.  I  ft  I  Enterprises,  Iik. 

5.  Robert  Rorabaugh  Na  1  CLE-82S 

6.  Bumside 

7.  aearfield.  PA 

8.  3.0  million  cubic  feat 
a  February  4. 1980 

la  Consoiidatad  Gas  Supply  Ctorp. 

1.  80-14086/508 

2.  37-C33-20631-0003 

3.  108000000 

4.  )  ft )  ^terprises.  Inc 

5.  Lovella  W.  Weaver  No.  1  CLE-531 
8.  Bell 

7.  Clearfleld.  PA 

8.  2.0  million  cubic  feet 

9.  February  4, 1960 

10.  Consolidated  Gas  Supply  Corpk 

1.  80-14070/560 

2.  37-063-22385-0003 

3.  108000000 

4.  )  ft  ]  Enterprises,  Inc. 

5.  E.  Blaine  Wright  No.  2  Ind-238S 

6.  Canoe 

7.  Indiana.  PA 

8.  10.0  million  cubic  feet 

9.  February  4. 1980 

10.  ConsoUdated  Gas  Supply  Coip. 

1.  80-14071/000 

2.  37-063-2231»-0003 

3.  106  000000 

4.  )  ft  ]  Enterprises.  Inc. 

5.  Royal  Oil  ft  Gas  No.  2  (lOOA)  Ind-2319 

6.  Banks 

7.  Indiana.  PA 

8.  13J0  million  cubic  feet 

9.  February  4. 1960 

10.  Consolidated  Gas  Supply  Corp. 
1.  80-14072/601 

1  37-06»-2208e-4)003 

3.  108  000  000 

4.  I  ft  I  Enterprises,  Inc. 

5.  George  Kinsler  No.  1  Ind-20e6 

6.  Canoe 

7.  Indiana,  PA 

8.  9.0  million  cubic  feet 

9.  February  4. 1080 

10.  Consolidated  Gas  Supply  C(»p. 

1.  80-14073/602 

2.  37-063-21447-0003 

3.  106  000  000 

4.  I  ft  I  Enterprises.  Inc. 

5.  E.  Blaine  Wright  No.  3  Ind-1447 

6.  Canoe  ^ 


7.  Indiana.  PA 

8.  1.0milUancnblcfMl   ■ 

9.  February  4, 1860 

m  Consolidatad  Cm  Supply  Cbii». 

1.  80-14074/630 

2.  37-063-22804-0003 

3.  106000000 

4.  J  ft  I  Enterprises,  lao. 

5.  Lynn  ShieMs  Nb.  1 TK 1  bid-2280« 
8.  Banks 

7.  Indiana.  PA 

8.  3J)  million  cubic  feet 

9.  February  4. 1960 

la  Consolidated  Cm  iHyply  Onsy. 

1.  80-14075/640 

2.  37-063-22860-0003 

3.  106000000 

4.  )  ft  I  Enterprises,  Inc. 

5.  Revere  ft  Ttam  Bloea  Na  1  faid-22800 
8.  Montgomery 

7.  Indiana.  PA 

8.  iJO  million  cubic  feet 

9.  February  4. 1960 

10.  Consolidated  Gaa  Supply  Cotp. 

1.  80-14076/641 

2.  37-063-22811-0003 

3.  106000000 

4.  I  ft  )  Enterprises.  Ina 

5.  a  D.  HoulBan  No.  S  t48A  lnd-Z2811 

6.  Banks 

7.  Indiana.  PA 

&  10.0  million  cubic  feet 

9.  February  4, 1980 

la  Consolidated  Gas  Sapply  Cofp. 

1.  80-14077/642 

2.  37-063-2281fr-0003 

3.  106  000  000 

4.  )  ft  ]  Enterprises,  Inc. 

5.  B.  D.  HoulRan  OOA  Ind-22816 

6.  Canoe 

7.  Indiana.  PA 

8.  8.0  million  cubic  feet 

9.  February  4, 1960 

10.  Consolidated  Gas  Sqiply  Corp. 

1.  80-14078/643    ' 

2.  37-06a-22912-0003 

3.  106  000  000 

4.  )  ft  I  Enteiprises,  Inc. 

5.  H.  McCarbiey  No.  1  Ind-22812 

6.  Montgomery 

7.  Indiana.  PA 

8.  2.0  million  cubic  feet 

9.  February  4, 1980 

la  Consolidated  Gas  Supply  Cotp. 

1.  80-14079/644 

2.  37-063-22800-0003 

3.  106  000  000 

4.  )  ft )  Enterprises,  Ina 

5.  B.  D.  Houllian  Na  1— 148A  Ind-22809 

6.  Banks 

7.  Indiana.  PA 

6.  14.0  million  cubic  feet 

9.  February  4. 1980 

10.  ConsoUflated  Gas  Supply  Cbrp. 

1.  80-14080/645 

2.  37-063-22781-0003 

3.  108  000  000 

4.  I  ft  I  Enterprises.  Inc. 

5.  jean  Painter  Na  1  Ind-22781 

6.  Canoe 

7.  Indiana,  PA 

8.  5.0  million  cubic  feet 

9.  February  4.  Igeo 

la  Consolidate  Gto  Supply  Cnrp. 
1.  80-14081/648 
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2.  3^-063-22783-0003 

3.  108000000 

4.  J  Ik  I  Enterprises,  Inc. 

5.  Buterbau^  Bros.  No.  1  Ind-227SS 
8.  Banks 

7.  Indiana,  PA 

8.  10.0  million  cubic  feet 

9.  February  4. 1980 

10.  C<MisoUdated  Gas  Supply  Corp. 

1.  80-14082/647 

2.  3^-063-22744-0003 

3.  106  000000 

4.  I  ft  I  Enterprises.  Ina 

5.  B«yd  Neal  No.  1  Ind-22744 
a  Banks 

7.  Iqdiaiia.  PA 

8.  6.0  million  cubic  feet 

9.  February  4. 1980 

la  Consolidated  Gas  Sui^ly  Corp. 

1.  80-14063/648 

2.  37-063-22802-0003 

3.  108000000 

4.  J  ft  I  Enterprises,  Ina 

5.  E.  OUara  Na  1 77A  Ind-22802 

6.  Banks 

7.  Indiana.  PA 

8.  1.0  million  cubic  feet 

0.  February  4. 1980 

10.  Consolidated  Gas  Supply  Coip. 

1.  8»-14084/64g 

2.  3^^)63-22801-0003 

3.  108000000 

4.  I A  J  Enterprises,  Ina 

5.  E.  OUara  No.  1 S5A  Ind-22801 

6.  Binks 

7.  Indiana,  PA 

8.  8.0  million  cubic  feet 

9.  February  4, 1980 

10.  Consolidated  Gas  Supply  Coip. 

1.  80-14085/650 

2.  37-063-22838-0003 

3.  108000000 

4.  I  ft  J  Enterprises.  Inc. 

5.  Linnie  Gromley  No.  1  Ind-22838 

6.  Montgomery 

7.  Indiana.  PA 

8.  2.0  million  cubic  feet 

9.  Februaty  4, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-14086/651 

2.  37-063-22707-0003 

3.  Ids  000  000 

4.  J  ft  )  Enterprises.  Ina 

5.  }.  P.  Prushnock  No.  1— IIQA  Ind-22707 

6.  Ktontgomery 

7.  Indiana,  PA 

8.  24  million  cubic  feet 
8.  February  4, 1980 

la  Consolidated  Gas  Supply  Corp. 

1.  80-14087/652 

2.  37-063-22911-0003 

3.  lOBOOOOOO 

4.  I  ft  I  Enterprises,  Ina 

5.  V.  Conners-Irwin  Shaffer  1  Ind-22911 
&  Montgomery 

7.  Indiana.  PA 

8.  84  million  cubic  feet 

9.  Fdbruaiy  4. 1980 

la  Consolidated  Gas  Siqiply  Corp. 

1.  80-14088/653 

2.  S7<-06S-2287S-0008 

5.  lOBOOOOOO 

4.  I«JBatnptls«s.Iiia 

B.  F.B.BkM»ILBIaMNo.lInd-2288S 

6.  Mpptgomiy 


7.  Indiana.  PA 

8.  124  million  cubic  feet 

9.  February  4, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-14069/654 

Z  37-063-22861-0003 

3.108000  000 

4. 1  ft  J  Enterprises  Inc 

5.  Arcadia-Pennington  #1  Ind-22861 

6.  Montgomery 

7.  Indiana  PA 

8. 2.0  million  cubic  feet 

9.  February  4, 1980. 

10.  Consolidated  Gas  Supply  Corp 
1. 80-14090/655 

2.  37-063-22862-0003 
3.108000000 

4. 1  ft  J  Enterprises  Inc 

5.  Leroy  Conner  #1  Ind-22a62 

6.  Montgomery 

7.  Indiana  PA 

8.  3.0  million  cubic  feet 

9.  February  4. 1980. 

10.  Consolidated  Gas  Supply  Corp 

1. 80-14091/656 

2.  37-063-22863-0003 

3.108000000 

4.  J  ft  J  Enterprises  Inc 

5.  Ehner  Trimble  #1  Ind-22863 

6.  Montgomery 

7.  Indiana  PA 

8. 1.0  million  cubic  feet 

9.  February  4, 1980. 

10.  Consolidated  Gas  Supply  Corp 
1. 80-14092/657 

2.  37-063-22724-0003 

3. 108  000  000 

4. 1  ft  J  Enterprises  Inc 

5.  L  M  Shields  #1  Ind-22724 

6.  Banks 

7.  Indiana  PA 

8. 3.0  million  cubic  feet 

9.  February  4. 1980. 

10.  Consolidated  Gas  Supply  Corp 

1.  80-14093/658 

2.  37-063-22725-0003 
3. 108  000  000 

4. 1  ft  I  Enterprises  Inc 
5. )  A  Fisher  #1  Ind-22725 

6.  Banks 

7.  Indiana  PA 

8. 2.0  million  cubic  feet 

9.  February  4. 1980. 

10.  Consolidated  Gas  Supply  Corp 

1. 80-14004/659 

2.  37-063-22926-0003 

3.108000000 

4.  J  ft  J  Enterprises  Inc 

5.  K  Yanity  #1  Ind-22926 

6.  Grant 

7.  Indiana  PA 

8. 104  million  cubic  feet 

9.  February  4, 1980. 

10.  Consolidated  Gas  Supply  Corp 
1. 80-14005/860 

2.  37-063-23074-0000 

3.108000000 

4. 1  ft  I  Enterprises  Inc 

5.  Bo^  iOng  #1  Ind-23074 

6.  Grant 

7.  Indiana  PA 

8. 134  millian  cubic  feat 

8.Febniaiy4,1880. 

la  Consolidated  Gas  Snppty  Corp 

1. 80-14086/861 


2.37-063-23060-0003 
3.106000000 

4.  J  ft  J  Enterprises  Inc 

5.  Boyzy  King  #2  Ind-23080 

6.  Grant 

7.  Indiaiu  PA 

8. 13.0  million  cubic  feet 

8.  February  4, 1960. 

10.  Consolidated  Gas  Supply  Coip 

1.  80-14097/862 

2.  37-063-23203-0003 
3. 108  000  000 

4. )  ft  I  Enterprises  Inc 

5.  Boyzy  King  #3  Ind-23203 

6.  Grant 

7.  Indiana  PA 

8. 13.0  million  cubic  feet 

9.  February  4, 1980. 

10.  Consolidated  Gas  Supply  Corp 

1.  80-14098/663 

2.  37-063-23150-0003 
3.108  000000 

4. )  ft  I  Enterprises  Inc 

5.  Earl  Rickard  #1  Ind-23150 

6.  Grant 

7.  Indiana  PA 

8. 6.0  million  cubic  feet 

9.  February  4, 1980. 

10.  Consolidated  Gas  Supply  Corp 

1.  80-14099/664 

2.  37-063-23151-0003 
3. 108  000  000 

4. )  ft  J  Enterprises  Inc 

5.  Earl  Rickard  #2  Ind-23151 

6.  Grant 

7.  Indiana  PA 

8. 6.0  million  cubic  feet 

9.  February  4, 1980. 

10.  Consolidated  Gas  Supply  Corp 
1. 80-14100/665 

2.  37-O6S-23152-0003 

3.108  000000 

4. 1  ft  J  Enterprises  Inc 

5.  Earl  Rickard  #3  Ind-23152 

6.  Grant 

7.  Indiana  PA 

8.  6.0  million  cubic  feet 

9.  February  4. 1980. 

10.  Consolidated  Gas  Supply  Corp 
1.80-14101/666 

2.  37-063-23041-0003 
3.108000  000 

4.  J  ft  I  Enterprises  Inc 

5.  Maria  Cicero  #1  Ind-23041 

6.  Grant 

7.  Indiana  PA 

8. 3.0  million  cubic  feet 

9.  February  4, 1980. 

10.  Consolidated  Gas  Supply  Corp 

1.  80-14102/667 
2.37-063-23050-0003 
3. 108  000  000 

4.  J  ft  J  Enterprises  Inc 

5.  Maria  Cicero  #2  Ind-23050 

6.  Grant 

7.  Indiana  PA 

8. 34  million  cubic  feet 

8.  February  4, 1080. 

10.  ConsoUdatad  Gas  Supply  Cmp 
1. 80-14103/668 

2.  S7-063-23051-000S 
3. 106  000  000 

4. )  ft  I  Enterprises  inc 

5.  Maria  Ooaro  #8  Ind-280B1 

e.&ant 
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&  341  ■iUlon  cubic  feet 

IL  February  4. 198a 

la  ConeoUdated  Gee  Supply  Cbfp 

1. 80-14101/880 

2.  37-08S-23030-0003 

3.108000000 

4.Jft)Eatenriee»Iiic 

5.  Ralph  Roth  #1  bid-23030 

0.  Grant 

7.  Indiana  PA 

8.  Si)  million  cubic  feet 

9.  February  4, 1900. 

la  ComoUdated  Gat  %pply  Cbip 

1. 80-14106/870 

Z.  37-083-22879-0003 

3.108000000 

4. 1  ft  )  Enterpriaea  Inc 

5.  Ken  Orr  #1  ind-22879 

&  Grant 

7.  Indiana  PA 

8.  Si)  million  cubic  feet 

9.  February  4. 1960. 

la  Consolidated  Ga»  Supply  Corp 

1. 80-14108/871 

2.37-063-22910-0003 

3.108000000 

4. 1  ft  I  Enterpriaea  Inc 

5.  Raymond  Scfarack  #1  Ind-22910 

8.  Grant 

7.  Indiana  PA 

8. 3i)  million  cubic  feet 

9.  February  4, 196a 

la  ConsoUdated  Gas  Supply  Corp 

1.  80-14107/672 
2.37-063-22836-0003 
3.106000000 

4.  J  ft )  Enterpriaea  Inc 

5.  W  E  Goes  #2  SOA-TR  #2  b>d-2283e 
a  Grant 

7.  Indiana  PA 

8. 18i)  million  cubic  feet 

9.  February  4. 198a 

la  Consolidated  Gas  Supply  Corp 

1.  80-14108/873 

2.37-063-23033-0003 

3. 106  000  000 

4. 1  ft )  Enterprises  Inc 

5.  Woodrow  Schrodc  #2  Ind-23033 

6.  Grant 

7.  Indiana  PA 

8. 8.0  million  cubic  feet 

0.  February  4,  lOOa 

la  Consolidated  Gas  Supply  Corp 

1. 80-14100/674 

Z  37-063-23024-0003 

3.108000000 

4. 1  ft  I  Enterprises  Inc 

5.  Chas  McCormick  #1  Ind-23024 

8.  Grant 

7.  Indiana  PA 

6. 4i)  million  cubic  feet 

9.  February  4. 1980. 

la  Consolidated  Gas  Supply  Corp 

1.  80-14110/675 
2.37-063-23029-0003 
3.100000000 

4. 1  ft  I  Enterprises  Inc 

8.  Woodrow  Schredc  #1  Ind-23029 
a  Grant 

7.  Indiana  PA 

8.  OO  millioo  cubic  feet 

9.  February  4, 190a 

m  CoBsolidatadGaa  Sapply  Corp 

1. 80-14111/87* 


2.87-08^23080-0008 
8.108000000 

4.)ft)Bnt«priflMliie  

8.  Woodrow  8>iftfU>Ji  #3  bd-29030 

&  Grant 

7.  Indiana  PA 

8. 9i)  million  cubic  feet 

9.Februanr4.198a 

la  ConsoMrtMlGM  Sapply  Chp 

1. 80-141U/877 

2.37-063-23071-0003 

3. 108  000  000 

4. 1  ft  )  Bnteipriaaa  Inc 

5.  Meade  Sp«noer  #1  bid-23071 

aSanks 

7.  Indiana  PA 

8. 8i)  milUoa  cubic  feet 

a  February  4. 198a 

la  ConaoUdatetf  Gto  Supply  Corp 

1. 80-14113/678 

2.37-063-23191-0003 

3.108  000000 

4. )  ft  I  rntnrpriaas  inr 

S.  Earl  G  Plfer  #1  flOBA)  Ind-23191 

8.  Grant 

7.  Indiana  PA 

8. 1.0  million  cubic  feet 

9.  February  4. 198a 

la  Consolidated  Gas  Supply  COrp 

1. 80-14114/679 

2.37-4)63-22803-0003 

3.108000000 

C I  ft  I  Enteipriaaa  Inc 

5.  Merle  Gary  #2  Ind-22803 

8.Banks 

7.  Indiana  PA 

8.  Si)  million  cubic  feet 

9.  February  4,  loea 

10.  Consolidated  Gas  Supply  Corp 
1. 80-14115/680 
2.37-063-23240-0003 

3.106  000000 

4.  Jft  I  Enteipriaaa  Inc 

5.  Duane  Neal  #1  Ind-23249 

6.  Banks 

7.  Indiana  PA 

8. 9.0  million  cubic  feet 

a  February  4, 1980. 

10.  Consolidated  Gas  Supply  Corp 

1. 80-14116/681 

2.  37-063-23250-0003 

3.108  000000 

4. 1  ft  J  Enterpriaea  Inc 

5.  Duane  Neal  #2  lnd-23250 

6.  Banks 

7.  Indiana  PA 

8. 9.0  million  cubic  feet 

9.  February  4, 196a 

10.  Consolidated  Gas  Supply  Corp 
1. 80-14117/882 
2.37-063-23019-0003 

3. 106  000  000 . 

4.  fftJEnterprisealnc 

5.  D  W  Oberlln  #1  Ind-23019 
&  Grant 

7.  Indiana  PA 

8. 4i)  million  cubic  feet 

9.  February  4, 19ea 

la  Consolidated  Gks  Supply  Corp 

1. 80-14118/683 

2.37-083-23328-0003 

3. 108  000  000 

4. 1  ft  )  Enterpriaea  Inc 

5.  Earl  A  Riciard  «1-19A  bid-23328 

6.  Grant 


7.  Indiana  PA 

aSilmiUloaeaUefcat 

aFebman<U8a    • 

laConaoHilatfGMJ 

1. 80-14119/664 

2.37-063-23047-0003 

3. 108  000  000 

4. 1  ft  I  Enterpriaea  Inc 

5.OBBalr#tbtf-Sa0fr 

a  Grant 

7.  Indiana  PA 

8. 5i)  million  cubic  feet 

a  February  4. 1980 

la  Conaolidatad  Gaa  ] 

1.  80-14120/885 

2.37-063-23040-0003 

3. 108  000  000 

4. 1  ft )  Enteiprisaa  Inc 

5.  O  B  Bair  #2  hd-aOW 

A.  Grant 

7.  Indiana  PA 

8.  5.0  million  cubic  feet 

9.  February  4, 1980 

la  Consolidalatf  Gm  Sapply  Osrp 
1. 80-14121/685 
2.37-063-22983-0003 
3. 106  000  000 

4.  JftJEnterprisealnc  

5.  Mary  Muflen  #1 TR-Z  lnd-22909 

6.  Banks 

7.  Indiana  PA 

8.  7  JO  million  cubic  feet 

9.  February  4, 1960 

10.  ConsoUdated  Gas  Stapply  Cbrp 
1.  80-14122/667 
2.37-063-23322-0003 
3.108000000 

C I  ft  I  Enterprises  Inc 

5.  Foster  Blose  *1  bid-23S22 

0.  Montgomery 

7.  Indiana  PA 

8.  7.0  million  cubic  feet 

9.  February  4. 1980 

la  ConsoUdatad  Gaa  Supply  Cbrp 

1.  80-14123/688 
2.37-063-23224-0003 
3.108  000000 

4. 1  ft  I  Enterpriaea  Inc 

5.  Earl  Trimble  #1  tod-23221 

6.  Montgomery 

7.  Indiana  PA 

8.  2.0  million  cubic  feet 

9.  February  4. 1960 

10.  CoRseUdetBd  Gas  Supply  Corp 
1. 80-14124/880 
2.37-063-23016-0003 

3. 108  000  000 

4. 1  ft  I  Enterpriaea  Inc 

5.  Paul  Adams  #1  lBd-23010 

6.  Grant 

7.  Indiana  PA 

a  3i)  million  cubic  feet 

9.  February  4. 1960 

10.  ConaoBdated  Gaa  Ihipply  Cbrp 
1.  80-14125/890 
2.37-063323070-0003 
3.106000000 

4. )  ft  J  Enterpriaes  Inc 

5.  Samuel  Matechea  #1  Ihd-aOTO 

6.  Banks 

7.  Indiana  PA 

8. 8.0  million  cubic  fset 
9.  February  4. 1980 
la  ( 

1. 80-14128/801 


2.'87-063-^2731-400S 

8.1106000000 

4.i)  ft  J  Eateipriaes  Inc 

S.^  B  BridceU  #1  lad-227» 

&Banka 

r.andiana'VA 

8.1i)  million  cubic  feet 

9.  Pebniary  4, 1980 

la  Consolidated  Gas  Supply  Coip 

1.180-14127/692 

2.97-063-23184-0003 

3.108000000 

4. 1  ft )  Enterprises  Inc 

5.  Carlton  States  #1  Ind-231M 

6.  Canoe 
r.MianaPA 

&  xOO  fldBoo  cubic  feet 

flirbbnury4.M80 

lOL  ConsoUdated  Gas  Siqipfy  Corp 

1.  •0-34128/808 


3. 108  §80  000 

4. 1  ft  }  BBterpciacs  inc 

5.  jAmeriean  lYust  ft  TVans  #1  Ind-2287e 

a  Montgomery 

7.  bufiana  PA 

&  Si)  Billion  cubic  feet 

9.  February  4. 1900 

lOf  Consolideted  Gas  9up|rfy  Coip 

1.^14129/604 

2.  k7-068-23223-000> 

3.106000000 

4.  tft  J  Enterprises  Inc 

5.  Ebie  Oip  #llnd-23223 
a.  Grant 

7.  Indiana  PA 

8. 20  mUlion  cubic  feet 

9.  February  4, 1960 

la  Consolidated  Gas  Supply  Corp   • 

1. 80-14130/095 

2.  I7-063-22764-O003 

3.i06000000 

4.  J  ft  I  Enterprises  Inc 

5.  W  E  Gross  #1 5QA-11U  Ind-227e4 
&  Grant 

7.hdiaBaPA 

8. 9i)  million  cubic  feet 

9.  February  4, 1980 

10.  Consolidated  Gas  Supp^  Corp 
1.10-14131/886 
2.17-063-23368-0003 
3.1080DOO00 
4.|*)BntefpriaesInc 

5. 1  Loa  Winebark  Ind^23366 

&  Canoe 

7.fcdianaPA 

8. 8.0  million  cubic  feet 

9.  February  4. 1980 

la  Conaolidated  Gas  Supply  Coip 

1.  80-14132/697 

2.  37-068-23481-0003 
3.106000080, 

4. 1  ft  I  Enterprises  inc 

&  ▼  HIB  «1  (Ftefaid  EM)  *]nd-23«51 

6.  ^■ptf 
7.lMBanaPA 

8.  Si)  million  cubic  feet 

9.ifafariaiy4.19e0 

laCouaoBdHted  Gas  Sopfdy  Corp 

l.a»-14US/0Be 

2.  V-OBS-ZSUO-OOOB 

3.  ntoooooo 

4. )  ft  I  bteiprisas  Inc 

B.  Wasyla  Lawer  #1  lnd-23410 

aBanks 


7.  Indiana  PA 

8. 4i)  million  cubic  feat 

aFebruaty4.1^ 

la  Conaolidated  Gaa  Supply  Coip 

1. 80-14134/099 

Z 37-063^23503-0003 

.8.108000000 

4. 1  ft  J  Enterprises  Inc 

5.  Wasyle  Lawer  #2  Ind-23S03 

aBanks 

7.  Indiana  PA 

a  4.0  million  cubic  feet 

9.  February  4, 1980 

to.  Consolidated  Gas  Supply  Corp 

1. 80-14135/1889 

2.37-049-20641-0003 

3. 103  000  000 

4.  Envirogas  Inc 

5.  William  AUen#l 
a  North  East 

7.  Erie  PA 

a  18.0  million  cubic  feet 

9.  February  4, 1980 

la  National  Fuel  Gas  Supply  Corp 

1.  80-14136/1890 
2.37-049-20654-0003 
3.103  000000 

4.  Envirogas  Inc 

5.  Charles  Johnston  #1 
a  North  East 

7.  Erie  PA 

&  lOO  million  cubic  feet 

9.  February  4, 1980 

10.  National  Fuel  Gas  Supply  Corp 
1. 80-14137/1801 

2.  37-049-20592-0003 
3. 103  000  000 

4.  Envirogas  Inc 

5.  Warren  Lechtner  #1 
a  North  East 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  February  4, 1980 

10.  National  Fuel  Gas  Supply  Corp 
1.  80-14138/1892 

2. 37-049-20636-0003 
3. 103  000  000 

4.  Envirogas  Inc 

5.  Richard  Meehl  #1 
a  North  East 

7.  Erie  PA 

&  18.0  million  cubic  feet 

9.  February  4, 1980 

10.  National  Fuel  Gas  Supply  Corp 
1.  80-14139/1893 
2.37-049-20556-0003 

3. 103  000  000 

4.  Envirogas  Inc 

5.  North  East  Township  #1 
a  North  East 

7.  Erie  PA 

&  l&O  million  cubic  feet 

a  February  4. 1980 

10.  National  Fuel  Gas  Supply  Corp 

1. 80-14140/1894 

2.37-049-20642-0003 

3.103  000000 

4.  Envirogaa  Inc 

6.  G  R  Orton  #1 
a  North  East 
7.BriePA 

&  lao  million  cubic  feet 

a  February  4, 1980 

la  National  Fuel  Gas  Supply  Corp 

1. 80-14141/2181 


2.37-063-24480-0008 
3.103  000000 

4.  Phillips  ftoduction  Co 

5.  Helen  MoCaraiick#l 

7.  Indiana  PA 

8. 30i)  million  cubic  feet 

9.  February  4. 1980 

la 

1. 80-14142/2211 
2.37-033-20704-0003 
3. 103  000  000 

4.  Phillips  Production  Co 

5.  William  D  Hoch  ET  UX  *1 

a 

7.  Qearfield  PA 

a  30i)  million  cubic  iaet 

9.  February  4, 1980 

la 

1.  80-14143/2212 

2.  37-033-20789-0003 
3.103  000000 

4.  Phillips  Production  Co 

5.  WUUam  I  Hoch  ET  UX  #1 

a 

7.  Clearfield  PA 

8. 30.0  million  cubic  feet 

9.  February  4, 1980 

la 

1.  80-14144/2213 

2.  37-033-20820-0003 
3. 103  000  000 

4.  Riillips  Production  Co 

5.  Wilson  S  Hoyt  ET  AL  #1  « 
6. 

7.  Clearfield  PA 

8. 27 Ja  million  cubic  ieet 

9.  February  4, 1980 

la 

1.  80-14145/2214 

2.  37-063-^345-0003 
3. 103  000  000 

4.  Phillips  Production  Co 

5.  William  D  McConnell  )r  ET  UX  #1 
6. 

7.  Indiana  PA 

8.  50.0  million  cubic  Ceet 

0.  February  4, 1980 
la 

1.  80-14146/2215 

2.  37-063-24337-0003 
3.103  000000 

4.  Phillips  Production  Co 

5.  Warren  R  Zundel  ET  UX  #1 

a 

7.  Indiana  PA 

8. 27  JO  million  cubic  feet 

9.  February  4. 1980 
la 

1.  80-14147/2216 
^  37-063-24406-0003 
3.103  000000 

4.  Phillips  Production  Co 

5.  John  D  Bruce  ET  UX  #1 
& 

7.  Indiana  PA 

a  27  JH  million  cubic  iaat 

9.  February  4. 1980 

10. 

1. 80-14148/2217 

2.37-063-24033-0003 

3.103000000 

4.  Phillips  Production  Co 

5.  John  L  Weston  ET  UX  #1 
& 
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r.IndiaiMPA 

&  VJi  BilUoo  cubic  feet 

a.  Fefanuiy  4, 1980 

IOl 

L  80-14140/2218 

2. 87-083  24440-0003 

S.  103  000  000 

4.  FUIliiw  Production  Co 

5.  Olive  C  Stuhell  et  al  No.  1 
«. 

7.  Indiana.  Pa 

8.  ZfA  millioa  cubic  feet 

9.  Febniaiy  4. 1880 
la 

1.  80-14150/2219 
Z  37-083-M438-0003 
3.103  000000 

4.  FhlUl|M  Production  Co 

5.  Chariea  S  Beatty  et  ux  No.  1 
8. 

7.  Indiana.  Pa 

8. 40.0  millioa  cubic  feet 

9.  February  4. 1980 

la 

1. 80-14151/2220 

2.37-4)83-24437-0003 

3.103  000000 

4.  PhiQipa  Production  Co 

5.  Helen  R  Pelet  No.  1 
8. 

7.  Indiana.  Pa 

8. 40J)  million  cubic  feet 

a  February  4. 1980 

la 

1. 80-14152/2221 
2.37-4)83-24492-0003 
3.103  000000 

4.  Phillipa  Production  Co 

5.  lamee  P  McConnell  No.  1 
0. 

7.  Indiana,  Pa 

8.  24i)  millioa  cubic  feet 

9.  February  4. 1980 
la 

1.  80-14153/2222 
2.37-083-24528-0003 
3. 103  000  000 

4.  Phillipa  Production  Co 

5.  WS  Black  etalNal 
ft. 

7.  Indiana.  Pa 

8. 35.0  millioa  cubic  feet 

9.  February  4. 1980 

la 

1. 80-14154/2223 

2.37-083-24531-0003 

3.103000000 

4.  FUllipa  Production  Co 

S.MaxMUoydNal 

ft. 

7.  Indiana.  Pa 

8. 40J)  millioa  cubic  feet 

0.  February  4. 1980 

la 

1.  a»-14155/2224 
2.37-083-24288-0003 
8.103  000000 

4.  PhilIi|M  I^odnctioo  Co 

8.  Helen  L  itaughler  Na  1 
ft. 

7.  Indiana.  Pa 

a.  300  milUoo  cubic  feet 

ft  Fafaraary  4. 1980 

IOl 

1.80-1418«/2784 


r  37-083-24554-0009 

8. 103  000  000 

4.  F1iilIi|M  Production  Co 

5.  RuaaaU  P  Olaoo  ]r  et  ttx  No.  1 
ft 

7.  Indiana.  Pa 

ft  40.0  million  cubic  feet 

ft  February  4, 1980 

la 

1. 80-14157/3214 

2.37-003-24638-0003 

ft  103  000  000 

4.  FUllipa  ftoductloo  Co 

ft  F^ank  W  Clawaoo  and  Looia  Emanuel  Na 

ft 

7.  Indiana.  Pa 

ft  40.0  millioa  cubic  feet 

ft  February  4, 1980 

la 

1.  80-14158/332S 

2.37-085-21880-0003 

ft  103  000  000 

4.  Phillipa  Production  Co 

ft  Joaeph  Famra  et  al  Na  1 

ft 

7.  Jefferaon,  Pa 

ft  OftO  million  cubic  feet 

ft  February  4. 1980 

la 

1.  80-14150/3329 
2.37-085-21775-0003 
ft  103  000000 

4.  Phillipa  Production  Co 

ft  Bmmi  M  Guanti  Na  1 

ft 

7.  feffenon  and  Indiana.  Pa 

ft  27  J)  million  cubic  feet 

9.  February  4. 1980 

1ft 

1. 80-14180/3331 

2.  37-063-24541-0008 
3. 103  000  000 

4.  Phillipa  Production  Co 

ftWSBlackatalNal 

ft 

7.  Indiana.  Pa 

ft  SOU)  million  cubic  feet 

ft  February  4, 1900 

Ift 

1. 80-14161/3332 
2.37-063-24684-0003 

3. 103  000  000 

4.  Phillipa  Production  Co 

ft  Rev  C  C  Vanleer  Agt  Na  1 

ft 

7.  Indiana.  Pa 

ft  30.0  million  cubic  feet 

ft  February  4, 1980 

la 

1.80-14102/8333 

2.37-04^-20672-0003 

ft  103  000  000 

4.  Envirogaa  Inc 

ft  lohn  lohnaon  Na  1 

ft'BrlaDeep 

7.  Brie.  Pa 

ft  IftO  millioa  cubic  feet 

ft  February  4. 1980 

Ift  National  Fuel  Gaa  Supply  Cocp 

1. 80-14163/3382 

2.37-086-21728-0003 

ftlO3000000 

4.  ]  & )  Enterpclaaa  Inc 


ft  A  La*  Raiti  Na  1 10^21728 
ft  Beaver 
'  7.  Jefferaon.  Pa 
ft  iftO  million  cobfc  feet 
ft  February  4. 1980 
la  National  Fbal  Gaa  Sunily  Cocp 
1.  80-14164/3383 
ft  ^-086-21729-0003 
ft  103  000  000 
4.  f  ft  I  Entarprlaet  Inc 
ft  B  M  Reitz  No.  1  )ef-21729 
ft  Beaver 
7.  Jeffmoo.  Pa 
ft  IftO  millioa  cubic  feet 
ft  February  4 1980 
10.  National  Fuel  Gaa  Supply  Corp 

The  applicatioiu  for  detennlnation  in 
these  proceedinss  togetfaar  with  a  copy 
or  descriptimi  of  odunr  matwials  in  ti^ 
record  on  which  inch  determinations 
were  made  are  available  tm  inspection, 
except  to  the  extent  such  materialis 
treated  as  confidential  onder  18  CSH 
275.20ft,  at  die  Commission's  office  of 
Public  Information.  Room  1000. 82S 
North  Capitol  Street  NE..  Washington. 
D.a  20420. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275  J03  and  18  CFR  275i04.  file  a 
protest  with  the  Commission  on  or     , 
before  March  18. 198a 

Please  reference  die  FERC  control 
nimiber  in  all  correspondence  related  to 
these  determinations. 
Kannotfa  F.  Fbnib 
Secretary. 

(PR  Doc  ■O-Vn  PIM  *-S-Ht  Mi  m| 


[Docket  No.  CP7»-1M] 

El  PaM  Natural  Qat  Co;  Pvtitlon  To 
Amand 

February  2ft  198ft 

Take  notice  that  on  February  6, 1980, 
El  Paso  Natural  Gas  Company 
(Petitioner).  P.O.  Box  1402,  El  Paso. 
Texas  79978,  filed  in  Oodcet  No.  CP7»- 
166  a  petition  to  amend  the  order  issued 
July  18, 1979,  in  the  instant  docket 
pursuant  ot  Section  7(c)  of  tiie  Natural 
Gas  Act  so  as  to  authorize  the 
establishment  of  certain  additional 
points  of  receipt  located  in  Dewey 
County,  Oklahoma,  to  be  used  for  the 
delivery  of  natural  gas  to  P^titicmer  by 
Michican  Wisconsin  Pipe  Une  Company 
(Mich  Wis),  an  as  more  fully  set  forth  in 
the  petition  which  is  on  file  wi&  dw 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued  July 
18, 1979.  at  Docket  Nos.  CP7»-10e.  et  al.. 
Petitioner  was  authorized  to  exchange 
with  Kffich  Wis  volumes  of  natural  gas 
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ofEuiore  Texas.  It  is  stated  that  such 
natural  gas  volumes  would  te 
exdianged  only  in  the  eveat  &at  BloA. 
A-MO  natural  gas  voUudm  anoood  those 
voltmies  that  Kfidi  Wis  would  kave 
available  from  the  Creston  Nose  area  of 
Wyoming.  It  is  further  stated  that  the 
exchange  of  Lincoln  Road  and  ttock  A- 
300' gas  would  be  accomplished  piuvuant 
to  die  terms  and  conditions  of  dte 
Lincoln  Road  gas  exchange  agseement 
(Uaeoln  Road  agreeaMal^  betaveen 
Pettlianer  and  HOch  Wis  dated 
Deoember  20^  1978. 

PetitiaBer  states  ftat  O.  is  piesentiy 
receiving  1.S00  Mcf  of  nataral  gas  par 
day  for  Midi  Wis's  aooouat  at  an 
autliodzed  point  of  leca^  located  in 
LaPlata  County.  Colocado.  atbibuUble 
to  both  the  Creston  Nose  aad  Lincoln 
Ro^d  areas  of  WyaBiag.lt  i>  ataled  that 
■ttc|i  vohuaes  are  ooaaidefably  less  than 
die  vohaae  of  7/XIOlicf  per  day  wUdi  is 
atttUntaUe  to  FatitkBir^a  iataraet  ia 
gas  prodacedirom  Blade  A-WO  and  is 
avoiUUe  for  axchaiwe  withMkk  Wis. 

It  is  further  stated  that  in  osder  to 
assist  the  parties  in  wliaiinBting  aiyr 
imbalance  in  daHveiies  under  the 
authorized  o«r.hai^  airaogement  die 
parties  have  entered  iiAi  an  amwidawnt 
to  die  linoobi  Road  gafaxdiange 
agreement  dated  JaiMary  9, 1980,  which 
agreement  provides  far  die 
establishment  of  certain  additional 
points  of  receipt  by  Petitioner  from  Kfich 
Wis  under  the  exchange  agreement 

it  is  stated  that  pursuant  to  the 
amtndftd  agreement  when  Petitioner 
hasi  quantities  of  natural  gaa  avaUaUe 
for  it  in  excess  of  those  vriumes  to  be 
available  to  Mkh  Wis  from  die  Linooln 
Road  area  of  Wyomiqg.  dien  Midi  YflB 
woald  deliver  to  Petitioner,  as 
necessary,  at  Receipt  Point  Nos.  2 
thrOu^  7  located  in  Laflata  County, 
Coltwado.  and  Dewey  County. 
OUbhoma.  and  would  acc^t  at  such 
points  of  receipt  a  volume  of  natural 
gas,  equivalent  on  a  million  Btu  basis,  to 
the  volume  of  natural  gas  received  by 
Midi  Wis  from  Petitioner  far  exdiange 
in  excess  of  the  volume  received  by 
Petitioner  for  Midi  Wis's  account  from 
the  Creston  Nose  and  Unocdn  Road 
areas. 

Padtfaner  states  that  the  exdiange 
agreement  would  continue  as  a  jas-for- 
gas  exchange  between  the  patder.  R  is 
stated  diat  Retxipt  Point  Nos.  2  flmni^ 
7  cGttisist  of  afxjwefis  which  are 
pnfenBy  spDl-Goonected  to  PeHUoae^s 
and  hficnWi^s  respeuUve  nlherlng 
systems.  Petitioner  asserts  mat  the 


quaatlly  «f  gaa  avaflalilefar  delivery  by 
Kfidi  Wis  to  I^titioner  at  the  new 
roMJipt  yaMs  is  aiitoated  to  be 
nttkimtk  to  balaaae  d^veriee  bom 
Mock  ArJBi  ii  ewoassof  vehaaos 
avaikUe  fRHB  te  Qaston  Nose  and 
Linooln  Road  areas  of  Wyoanag.  It  is 
further  stated  tet  MMh  Wis  peeseady 
receives  apfmadautefy  10.5S1  Mcf  per 
day  as  its  pocdott  rftiwB  prodnction 
afttributable  to  iieaix  wells. 

-Any  pereoB  dasUag  to  be  heosd  or  to 
make  aay  protest  with  rderence  to  said 
petition  to  amend  should  on  orfaeftwe 
March  20, 198a  file  with  die  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  m  accordance 
with  die  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1j8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(IB  CFR  157.10).  AD  protests  filed  wiA 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  aotion  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  persoB  wisMag  to  become  a  party 
to  a  proceetfing  or  to  participate  as  a 
party  ia  any  hearing  therein  must  file  a 
petition  to  intervene  in  aocordanoe  with 
the  Commission's  Rides. 
KenaadiF.PhiBrib, 
Secretary. 
P«  Doc.  •B.eTn  FBid  >««):  ftts  ami 


[DodMl  Noa.  G-«2a2.  G-1833t,  and  CP70- 
104] 

Florida  Gaa  Tranamission  Co.;  Petfflon' 
To  Amand 

February  2ft  lOOft 

Take  notice  that  on  February  8, 1980, 
Florida  Gas  TtansBussion  Company 
(Petitioner).  P.a  Box  44,  Winter  Park. 
Florida  3279a  fifed  in  Docket  Nos.  G- 
9262,  G-18388  and  CP70-104  a  petition  to 
amend  the  orders  *  issued  December  28, 
195a  August  9. 1961,  and  February  17. 
1972.  in  said  dockets,  respectively, 
pursuant  to  Section  7((^-of  the  Natural 
Gas  Act  in  the  instant  dockets,  so  as  to 
authorize  the  extension  of  the  terms  of 
Petitioner's  service  agreement    ^. 
transferred  fi»m  Florida  Gas  Company 
^GC)  to  Peoples  Gas  Company 
(Peoples),  and  die  extension  of  the  terms 
of  Petitioner's  service  agreements  of 
Peoples'  East  and  West  Coast  divisions 
to  July  1.  ISSa  all  as  more  folly  set  fordi 
in  Ae  petUibn  to  amend  which  is  on  file 
with  the  Commission  and  open  to  pidilic 
inflection. 


it  is  atated  <iat  oa  |b^  t.  tSmfOft  V 
andl%oplaeaa8oataaaaa>eaai       "^^^ 

itlaaAtfdi 
FGCaoldt 
senrioei 

PefitioMr  propoaes  ttw  axtonriea  of  mM 
service  agnemeals  to  Jdy  1.  ma  and 
fitan  yoar4o-year  lhenaitoB.lt  fs  stoled 
that  die  sales  to  Feaplee  under  die 
aseigaeo  servtoe  agreemeMs  ^aosM  oe 
made  «a  the  aame  basis  as  artfh  FGC 
with  no  change  befaig  made  %i  die  ^ 
volumetric  entidements  under  the 
assigned  service  agreements. 

Any  iferson  desiring  to  be  heard  or  to 
make  any  protest  wtth  wihaaanstoaaid 
petition  to  amend  shoald  an  or  Iwfbre 
March  2a  198a  file  widi  die  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  2IM2a  a  petition  to 
intervene  or  a  protest  in  aecanlanoe 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  Cnt  1.8  orl.lQ  and  the 
RegulatioBS  under  die  NrtnEal  Gas  Ad 
(18  CFR  157.30).  All  protests  filed  widi 
the  Commission  will  be  onneidered  by  it 
in  determtoiag  tlv  anaapriateactiaa  to 
be  taken  bid  wfflaotaenra  to  aake  dM 
protestante  tieilies  to  fte  pseaeeding. 
Any  peieaa  widriag  to  beMBe  a  par^ 
to  a  proceeding  or  to  partidpate  asa 
party  hi  any  heariag  tbeiato  aniet  Se  a 
petitira  to  intervene  to  aoooedanoe  widi 
the  Cowimissioa's  Raiea. 
Kenneth  F.  Pliili, 
Secretary. 

[FR  Doc.  80-0722  POed  S-S-aOt  8:45  ami 
BNJJNQ  CODE  I 


FPCBy 
iooai).fiwu 


benm  we 
October  1. 1977  (10  era 
to  the  Commission. 


[Docket  No.  RA80-8] 

Gold  Kay  Stwll;  Filing  off  PaUtfon  for 
Review 

Issued  February  26, 1980. 

Take  notice  diat  Gold  Key  Shell  on 
January  15. 1980,  as  stqiplemoited  on 
February  19, 1980.  filed  a  Petition  far 
Review  under  42  U.S.C  719f(bl  (1977 
Supp.)  fiom  an  order  of  the  Secretary  of 
Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretai};. 
Department  of  Enogy.  ai^  aB 
partidpants  to  prtor  proceedings  before 
the  Secretary. 

Any  person  desiring  t&he  heard  with 
reference  to  such  filing  should  on  or 
befare  March  14. 1980  fiHe  a  petitton  to 
intervene  with  the  Federd  &ieisy 
Regulatory  Commission,  825  North 
Capitol  Street  NIL.  Washi^oa.  D.C 
2042a  in  accordance  widi  the 
Commission's  ndes  of  pnu^ticieand 
procedure  (18  CFR  1  J).  A^y  person 
wishing  to  become  a  par^  or  to 
partidpate  must  file  a  petition  to 


.\  • 


1«US 
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interma.  Soch  •  petftUm  mnst  alio  b« 
Mrrad  oo  dw  paittM  of  raootd  In  tfds 
ptooMding  and  dw  Secratary  of  BoMgy 
tbrao^  Gayndl  C  Methvlii.  Depatjr 
Genaral  CoanMl  for  Enforcement  uid 
Uttaatiao.  DqMrtment  of  Energr.  12th 
and  PennqrlTania  Ave^  N.W^, 
Waahingtoo.  D.C  20481.  Caple*  of  the 
petition  for  review  are  on  file  with  fha 
Coouniaslon  and  are  available  for  public 
fai^MCtioa  at  lUxnn  lOOa  825  North 
Capitol  St.  NJL,  Washington.  D.& 


I  P. 
Stcntuiy. 


[Docket  Na  CP7»-«1,  ete.] 

•I  aL;  Confaronc* 
braed  February  20,  IMOi 

Notice  is  hereby  given  that  a  staff 
CQofiBrence  will  be  held  in  this 
proceeding  on  Monday.  March  3.  I960, 
at  2X10  p  jn.  to  discuss  the  tracking 
provisions  proposed  for  inclusion  in  the 
tariffs  of  die  pipeline  companies  that 
win  purchase  the  synthetic  gas  produced 
by  this  project. 

This  conference  is  in  addition  to  the 
previously  announced  conference  to  be 
held  on  Tuesday.  March  4. 1980,  which 
will  commence  at  lOKX)  ajn. 


iP, 
Stctstaty, 

(FIOm. 

ICOOl 


[DoctolNaESafr-SI] 

QuH  SlatM  UtmiM  Co;  AppReatlon 

February  28. 1080. 

Take  notice  diat  on  February  15. 1980, 
Gulf  States  Utilides  Company 
(Applicant),  a  Texas  corporadon 
qualified  to  transact  business  in  the 
states  of  Louisiana  and  Texas,  filed  an 
applicadon  with  the  Federal  Energy 
R^ulatory  Commission,  pursuant  to 
SectiOT  201  of  the  Federal  Power  Act, 
seeking  an  Order  authorizing  the 
issuance  of  unsecured  promissory  notes 
to  banks  in  an  aggregate  prindptd 
amount  not  to  exceed  $200,000,000  at 
any  one  dme  outstanding  under  a 
revolving  standby  loan  agreement 
Under  the  Loan  Agreement  Applicant  is 
to  have  the  right  to  draw  funds  up  to  the 
aggregate  amount  prior  to  August  15. 
1982,  and  will  be  obligated  to  repay  the 
Loans  in  fnU  by  February  15, 1987. 

Ptoeeeds  from  the  notes  are  to  be 
used.  amoM  other  things,  to  provide 
part  oi  die  funds  for  current  constnicdon 


•xpenditiiraa  Made  and  to  ba  Bad*  bf 
Applicant 

Any  parson  deabliM  to  ba  heard  or  to 
make  any  protaat  witt  refsrance  to  this 
application  should,  on  or  b^ore  l^aich 
14. 1980  file  widi  die  Federal  BMtiy 
Regolatoiy  Commission.  Waahingtoo. 
D.C.  20428b  pedtlona  to  Intervene  or 
protest  in  accordance  widi  die 
requirements  of  the  nnwmit— tpp's  Rules 
of  Practice  and  ftooedure  (18  CFR  IS  or 
1.10).  The  application  is  on  file  with  the 
Coinmission  and  available  for  public 
inflection. 
KeoDelh  F.  Fluai^ 
Secretary. 


[DoclMlNOwC880-t1] 

Ckdf  States  UI«I88  Co;  Supptonwfital 


February  28. 19ea 

Take  notice  that  on  February  25, 1980, 
Gulf  States  Utilities  Company 
(Amilicant)  filed  an  amendment  to  its 
application  in  Docket  Na  ES80-21 
seeking  penniasion  to  negotiate  its 
proposed  sale  of  up  to  $100.0004)00  of 
Hrst  Mortgage  Bonds. 

Applicant  la  incorptvated  under  the 
laws  of  Texas  with  its  principal 
business  office  In  Beaumont  Texas,  and 
is  engaged  In  the  electric  utility  business 
in  portions  of  Louisiana  and  Texas 
Natural  Gas  is  putdiased  at  wholesale 
and  distributed  at  retail  to  the  Qty  of 
Baton  Rouge  and  vidnity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  sudi 
application  should  on  ot  before  March  7. 
198a  file  widi  die  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20428.  iietitions  or  protests  to 
accOTdance  with  die  requirments  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10). 
iF.l 


Secretary. 

^  Ok.  M-VS7  POad  »-t-Ml  Ml  m4 


(PrdedNa  28111 

KdchMun  PuMte  UlWItoa,  EjitomBiiQ 
DmoMm  for  ConMiMfit  on  Stnff  Draft 
BaivHwHiNiim  nnpnci  uimmimih 

February  It  198a 

On  January  17. 198a  die  State  of 
Alaska  filed  a  request  for  an  extension 
of  time  to  submitting  its  comments  on 
the  staff's  Draft  Environmental  Impact 
Statement  (DEIS)  prepared  to  this 
proceeding.  The  State  todlcates,  among 
other  things,  that  rou^dy  half  of  the  45- 


day  comment  period  had  elapsed  by  tiia 

dm*  It  racelvad  dio  DEB.  For  good 

cause  shown,  die  deadline  for  dia  St^te 

of  Alaaka'a  twhmlssiow  of  comments  on 

the  OBIS  Is  extended  to  Febniaiy  12, 

198a 

InirF  fsriiil. 

AcUng  Secretary, 

(ntooci 


February  28. 1880 

Take  notice  diet  on  February  15, 198a 
Idaho  Power  Company  (Applicant),  a 
corporation  organized  under  die  laws  of 
the  State  of  Midne.  and  qualified  to 
transact  business  to  die  states  c^  Idaha 
Oregon.  Nevada  and  Wyoming,  with  its 
princ^  business  office  at  Boise,  Idaha 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act  eeeldng  an  (Mer  authorizhig 
the  issuance  of  im  to  SOaooo  shares  of 
its  Common  Stodc.  par  value  of  $5.00  per 
share,  pursuant  to  me  Applicant's 
Dividend  Reinvestment  and  Stock 
Purchase  Plan. 

If  approved  by  the  appropriate 
regulatory  agencies  the  Common  Stock 
will  be  reserved  for  issuance  pursuant  to 
the  Dividend  Reinvestment  and  Stodc 
Purchase  Ran.  The  net  proceeds  from 
the  issuance  and  sale  of  the  Common 
Stock  are  to  be  used  for  the  ^plicant's 
conttouing  constractf  on  program,  which 
may  include  die  repayment  of  short-term 
borrowings  tocorred  for  diat  purpose. 

Any  person  desiring  to  be  heard  at  to 
make  any  protest  with  reference  to  said 
application,  should,  on  or  before  March 
14, 198a  file  widi  die  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  2042a  petitions  or  protesto  to 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  The 
application  Is  on  file  and  available  for 
public  inspection. 
Keonedi  P.  nanb, 
Secretary. 

pa  Doc  at-aTH  PiM  »-•-■»  Ml  Ml 
BauNQ  cool  I 


[Docket  Na  E880-30] 

kma  Piililc  Sarvtet  Co;  Applcatlon 

February  28, 1080. 

Take  notice  diat  on  February  14. 1980, 
Iowa  Public  Service  Company  (the 
"Company")  filed  an  application  seeking 
an  order  pursuant  to  Section  204  of  the 
Federal  I^ower  Act  authorizing  the 
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uaa 


I  of  (a)  tqi  to  175.000  shares  of 
Coi^mon  Stock  (par  valve  $5  per  share) 
to  ctanecdon  with  tha  Company's 
Dividend  Heiavastment  and  Stodc 
Purdiaaa  Plan,;  «a  amended  (the  IWF^). 
and  (b)  iqi  to  UOOOO  ahares  of  Common 
Stodc  (par  vahie  $5  per  ahare)  to 
connection  with  die  operation  of  the 
Employeea'  Stock  Ownership  Plan  of 
Iowa  PubUc  Servica  Company  and 
Partic^tlng  Snbsldiariea.  as  amended 
(die  "ESOPH.  and  die  reUted 
Employees'  Stock  Ownership  Thist  of 
Iowa  Aiblic  Service  Company  and 
Participating  Subsidiaries,  as  amended 
(die'TVust"). 

The  Conqiany  ia  incorporated  under 
the  laws  of  the  State  of  Iowa,  with  Ite 
principal  bustoess  office  to  ^oux  City. 
Iowa,  and  is  engaged  to  die  elecMc 
utility  business  to  northwestern,  north 
central  and  east  central  Iowa  and  a  few 
small  communities  to  South  Dakota. 

The  Company  proposes  to  use  the 
prooeeds  frmn  die  Issuance  of  die 
Common  Stock  to  secure  funds  for 
construction  purposes,  to  reduce  short- 
term  loans,  if  any.  Incurred  and  to  be 
tocurred  prior  to  the  sales  of  the 
Common  Stock  to  secure  funds  for 
construction  puiposes  or  for  other 
lawftd  corporate  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appttcation  should  on  or  befora  March 
13, 1^  file  widi  die  Federal  Energy 
RegUlatmy  Commission.  Washington. 
D.C.  2042a  petitions-or  protesto  in 
acccrdance  with  the  requiremento  of  the 
Conanission's  Rules  of  I^ctice  and 
Procedure  (18  CFR  1.8  or  1.10).  The 
application  is  on  file  with  the 
Commission  and  available  fo  publto 
inspection. 

I  P.  Fiuiiia 


Secretary. 

(FR  Dob.  aMTW  niad  i-a-ak »«  m] 

SajJNB  COM  ( 


[OOGfcelNaCP8O-230] 

Mid  Louialana  Gas  COb;  Appttcatiqii 

Febraary  28. 198a 

Take  notice  diat  on  February  7, 198a  * 
Mid  Louisiana  Gas  Conq^any 
(Applicant),  300  Poydras  Street  New 
Orleans.  Louisiana  7013a  filed  to  Docket 
Na  CP80-230  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Sectkm  284.221  of  the  Commission's 


'lljB  appUcetfoa  wea  iBittalljr  tanderad  for  fiUar 
on  Fakuaqr  7.  ISSOc  howavar.  tta  fta  taqniwd  by 
EactfaM  laai  of  tfaa  Ragalatiooa  andar  tha  Natural 
Caa  Act  (tS  CFR  ISai)  waa  not  paid  mtfl  PMimaiy 
8, 18SI;  thaa,  flia  OUng  waa  not  oompleled  until  the 
Uitar4ata. 


Regiiiailam  ior<«  certificate  of  public 
convenience  and  necessity  tat  blanket 
authorization  to  transport  natural  gas 
for  odmr  totentete  i^peline  companies, 
all  as  nora^fully  set  fwth  to  die 
application  wUch  Is  on  file  with  die 
Commission  and  open  to  public 
inspection. 

Applicant  requeste  blanket 
authralzatton  to  transportgas  for  other 
toterstate  plpeUne  companies  for 
periods  of  iqi  to  two  years.  It  states  that 
It  would  comply  widi  Section  284.221(d) 
of  the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatton  should  on  or  before  March 
11. 198a  file  widi  die  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  2042a  a  petition  to  totervene  or  a 
protest  to  accordance  with  the 
requiremente  of  the  Commission's  Rules 
of  Practice  and  ftocedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protesto  filed  with  the  Commission  will 
be  considerisd  by  it  to  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestante 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  to 
any  hearing  thereto  must  file  a  petition 
to  totervene  to  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  to  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wrill  be  held 
without  further  notice  before  the 
Coinmission  or  ite  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  withto  die  time  required  herein,  if 
the  Commission  on  ite  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  totervene  is  timely  filed,  or  if 
the  Commiaslon  on  ite  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  die  hearing. 
Kennedi  P.  Plumli, 
Secretary. 
pit  Doc  lo-arao  Fihd  s-s-ao;  a«  am] 


(DeekalNaRP8»-tS] 


rc:1»>'t«*5it. 


TlVMIMMlon  004* 

Tariff  FMng  PimMnt  to  Qrtfir  No.  4t- 

Febraaiy  28^  lOOa 

Take  notice  dmt  on  February  2a  198a 
Midwestern  Gas  Tiranamissimi  Conqiany 
(Midwestern),  tendered  for  filing  tariff 
sheete  to  ite  FERC  Gas  Tariff,  to  be 
effective  December  1, 197a  consisting  of 
the  following: 

Third  Revised  Volume  No.  t 

Original  Sheet  Na  8BA 

Substitute  Original  Sheet  Noe.  06).  95K  and 

05L 
Substitute  TUrd  Revised  Sheet  Na  79 
Substitute  Fourth  Revised  Sheet  Na  83 
Fourth  Revised  Sheet  Na  87 
Substitute  Fifth  Revised  Sheet  Nos.  8a  81  and 

84 
Second  SulMtitnte  Fifth  Revised  Sheet  Nos.  82 

and  88 
Substitute  Sixth  Revised  Sheet  No.  85 

Midwestern  states  that  these  tariff 
sheete  reflect  revisions  to  ite  previous 
filing  of  November  1. 1979  to  this  docket 
resulting  fiom  the  Commission's  Order 
No.  49-A.  Midwestern  states  that  it  has 
requested  die  Commission  to  make 
effective  on  December  1. 1979  those 
tariff  sheete  filed  on  November  1, 1979 
and  conditionally  accepted  by  the 
November  3a  1979  order  which  did  not 
require  revisioa 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  ite 
customers  and  affected  state  reglatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  totervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.W..  Washington. 
D.C.  2042a  to  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protesto 
should  be  filed  on  or  before  March  12, 
198a  Protesto  %vill  be  considered  by  the 
Commission  to  determining  the 
appropriate  action  to  be  t^en.  but  will 
not  serve  to  make  protestante  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
totervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  totervene  to  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phimli. 
Secretary. 
|FR  Doc.  «i-a7n  PiM  s-a-ak  »<•  a^ 
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Pebraaty  Z8.  lOea 

Take  notice  that  on  Febraaiy  lA  198a 
Mtataaipfii  River  TnuMiaiiakm 
OmpotaAioa  (AniUcaiit).  SMtt  Oayton 
R«Md.  8L  Looia.  Missouri  63121  filed  in 
Dodcet  No.  CF80-245  an  appUcatiQa 
puisvant  to  aectioa  7(b)  of  the  Nataral 
Gas  Act  and  Section  157.7(e)  of  the 
Regulations  thereunder  (18  CFR  157.7(eJ] 
for  permission  and  approval  to  abandon, 
for  the  twelve  month  period 
fiMUmiii  lim  Jane  7, 1960c  cttrect  sales 
service  and  facilities  no  longer  required 
for  deliveries  of  natural  gas  to 
^iplicanf  s  costomers.  ^  as  more  tally 
set  forth  in  the  application  on  file  with 
Ike  Coannission  and  open  to  puMic 
inspection. 

The  stated  purpose  of  this  badget-type 
applicaticm  Is  to  augment  Applicanf  s 
ability  to  act  with  reasonable  dispatdi 
in  aK*"'^""'"!!  service  and  removing 
direct  sales,  measuring,  regulating,  and 
related  Eadlities.  Applicant  states  that  it 
would  abandon  service  and  facilities 
only  when  deliveries  to  any  one  direct 
sales  csstomer  would  not  have 
exceeded  10(MXX)  Mcf  of  natural  gas 
during  the  last  year  of  service. 

The  application  further  states  that 
Applicant  would  not  abandon  any 
service  unless  it  would  have  received  a 
written  request  or  written  permission 
bom  the  customer  to  terminate  service. 
In  the  event  such  request  or  permission 
could  not  be  obtained,  a  statement 
certifying  that  the  customer  has  no 
farther  need  for  service  would  be  filed 
with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  March 
21, 1960,  file  witii  the  Federal  Energy 
Regalatory  Coramission,  Washington. 
D.C.  8M26,  a  petition  to  intervene  or  a 
protest  hi  accordance  witii  the 
reqttireaients  of  die  Conmission's  Roles 
of  Practice  and  Procedure  (18  CFR  1 J  or 
1.10}  and  die  Regulations  under  tiie 
Nataral  Gas  Act  (18  CFR  157.10).  All 
protaats  filed  with  the  Commission  wiO   - 
be  OQMililered  by  it  in  deterarining  tfie 
appiopriale  action  to  be  taken  but  wiD 
not  aerve  to  make  die  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  inlerieue  in  accordance  with  the- 
Commission's  Rules. 

Take  further  notice  that,  porsuaal  to 
the  authority  contained  in  and  sub|ect  to 
die  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 


by  SaclkMia  7  aad  U  of  tba  Nfttiml  Gas 
Ad  and  Iha  CasMiiaaion's  Riilaa  of 
Praolk*  aad  Pneadiife.  aiieariag  will 
be  hoU  without  fiKther  notice  before  tha 
CommisskM  Of  Ma  Aeajgnoe  on  this 
applicalioBif  no  patitian  to  intervene  is 
filed  withia  Iha  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permisaion  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  neceaaity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  Ine  prooednre  herein  provided 
for,  unless  umerwlse  advised,  it  will  be 
unneceaeary  for  Applicant  to  appear  or 
be  represented  at  ^  hearing. 
KwmstfaF.nairii. 
Secictofy. 

(TR  One.  SMTM  niad  VS-ia  Mi  an] 
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FmI  Qm  Supply  Oorp4 


February  28, 1980. 

Take  notice  diat  on  Februaiy  8. 1980, 
National  Fuel  Gas  Supply  Corporation 
(Applicant),  306  Seneca  Street.  Oil  City. 
Pennsylvania  16301,  filed  In  Docket  No. 
CPB0-2S2  and  apjdication  pursuant  to 
Section  7(c)  of  me  Katnral  Gas  Act  for  a 
certificate  of  piMic  convenience  and 
necessity  authofWng  the  sale  of  natural 
gas  to  certain  customer,  ptui  of  which 
would  be  resold  to  Nati<mal  Gas  Storage 
Corporation  (Stuiaige  Corporation)  for 
use  as  base  slarage  gas  and  part  of 
which  would  be  uaed  in  asratam  sopply, 
all  as  BKm  fidly  aet  forth  hi  the 
apidicatkM  whkk  la  on  file  whidi  die 
Commission  and  open  to  public 
inspection. 

AppUcaat  requests  authorization  to 
sell  up  to  S.244.3M  Mcf  (rf  natural  gas  to 
certain  customers,  of  which  1,419440 
Mcf  would  be  i—tiiirtiately  teaold  by 
such  customers  to  Storage  CotporatioB 
for  use  as  base  gas,  and  l,82SjOOO  Mcf 
would  be  used  by  the  custooaers  in  their 
system  gas  supply.  Applicant  atates  it 
would  Eoake  such  sales  on  an 
intemiptible  basis  under  service 
agreements  entered  into  pursuant  to  its 
Rate  Schedule  M,  which  rate  woxdd  be 
equal  to  the  rate  per  Mcf  charged  under 
its  Rate  Schedule  G-1  at  the  time  of 
delivery.  It  is  further  stated  that 
maximum  daily  delivery  quantities  for 
base  gas  and  fiiel  may  be  exceeded 
upon  request  by  the  customer. 


Anlia^tmtm 

that  tko  total  voUune 

uMflT  oaok  itBaoH 

— tia  awpactad  to  be 

sold  bstisoen  ^fril  1. 1996L  — d  October 

31, 1961k  knanm; 

AppUcaotaeeks 

anthorizalailoaad 

la^tkia  period 

through  Muck  M«  198L  to  pannit 

completiaa  of  aack 

aafeaakonU 

injection  «'*"»^'**— * 

assdiednladaBda 

■nba  volumea 

continue  to  be  avaaafala  lor  sale. 

Apphcant  propoaea  to  Bake  the 

following  sales: 

fMBtaB  Olftlo  fHI) 


T/m    \ja25jxo 


Applicant  further  proposes  to 
transport  the  base  gas  U)  Storage 
Corporation  with  daliveiy  near 
Ellisbuig,  Pannaylvaaia.  it  is  fiirthar 
stated  there  would  be  no  aeparata 
charge  for  transportation. 

Ao^  person  daairlAg  to  be  heard  or  to 
make  any  protest  with  lafaience  to  said 
application  ahould  on  or  before  Mardi 
2a  198a  file  with  the  Federal  Energy 
Regulatioa  Comialssion.  Washington. 
b.C  20438.  opatUion  to  faitarvene  or  a 
protest  in  aoomdaBce  with  the 
requinnents  of  dM  Commiasion's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  die  protestants 
parties  to  the  proceoAng.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  interveno  in  aooordance  with  the 
Commission's  Sades. 

Take  fuftkarnotiee  that,  pursuant  to 
the  audmrity  oontahied  in  and  sidiject  to 
iorisdictian  confanod  upon  the  Federal 
Energy  Regalataqr  Conmiaaion  by 
Sections  7  «nd  15  of  die  Nataral  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  bearing  will  be  held 
without  farther  notice  before  the 
Commission  or  its  dealgnee  on  this 
applicatiaa  if  no  patitioa  to  ioterrene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
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certfficate  is  required  by  the  public 
convenience  and  necessity.  If  a  petiticm 
for  kava  to  intervene  is  timely  filed,  or  if 
the  (pommlssion  on  its  own  motion 
believes  that  a  formal  hearing  is' 
reqiared,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Uftder  the  tHtxxdure  herein  provided 
for.  anless  omerwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennadi  F.  Phuab. 
Secntary. 

(PR  Doc.  a>-e72S  FIM  }-»«l!  «4B  w^ 


[Docket  No.  CP76-492] 

National  Fu«J  Gao  Supply  Corp.  and 
National  Qas  Storago  Corp.; 
Ainandinont  To  AppHcaHon , 

Febnaiy  28. 198a 

Take  notice  that  on  February  aiOOa 
National  Fuel  Gas  Siq>ply  Corporation 
(Sup|>ly),  308  Seneca  Street,  Oil  City. 
Pennsylvania  16301,  and  National  Gas 
Storage  Corporation  (Storage),  10 
Lafayette  Square,  Buffalo,  New  Yorii 
14208.  filed  Docket  No.  CP76'402 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  a  further  amendment  to  their 
appUcation  filed  August  20. 1976.'  as 
amended,  in  the  instant  docket  so  as  to 
revise  the  proposed  long-term  storage 
sendee  to  render  an  additional  100.000 
Mcf  of  limited  term  storage  service 
during  the  period  of  Ajnil  1. 1961, 
through  March  31, 1982,  through  their 
existing  facilities  to  meet  the  needs  of 
Storage  arising  horn  the  service  to  an 
additional  customer.  Gas  Service.  Inc. 
(Gas  Service),  all  as  more  fully  set  forth 
in  the  amendment  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicants,  in  an  amendment  filed 
September  19. 1979.  proposed  to  render 
storage  service  during  the  1980-81 
storage  year  to  seven  customers  in  an 
aggregate  amount  of  9,15a000  Mcf  top 
gas  storage  capacity  and  also  proposed 
to  render  storage  service  in  the  1981-82 
storage  year  to  17  customers  (including 
those  served  in  1960-61)  in  an  aggregate 
amoimt  of  15.771,620  Mcf  annual  storage 
quadtity.  ^plicants  furtfier  proposed 
that  Supply»render  op  to  7350,000  Mcf  of 
best  efforts  underground  storage  service 
to  Storage  during  die  period  1980-81  and 
^p  ui  6.171,620  Mcf  during  the  period 
1961^62.  It  was  stated  diat  diis  service 
would  enable  Storage  to  meet  customer 
requirements  in.excess  (rf  available 
capacity  In  Storage's  facilities  and 
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thereby  permit  rendering  the  amount  of 
service  proposed. 

Applicants  further  propose  herein  to 
incsrease  the  storage  capacity  to  be 
leased  by  Storage  fitjm  Supply  during 
1981-82  from  6.171.620  Mcf  to  6.271.620 
Mcf  on  a  best-efforts  basis  in  order  to 
meet  increased  customer  needs  caused 
by  the  addition  of  storage  service  for 
Gas  Service  in  that  year.  Applicants 
state  the  terms  and  conditions  of  service 
to  be  rendered  to  Gas  Service  would  be 
identical  to  those  set  forth  previously. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
20. 1980.  file  with  the  Federal  Enetgy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Mumb, 
Secretary, 

(FR  Doc.  8»-a72g  FUed  3-3-80;  8:45  am] 
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[Docket  No.  CP79-212] 

National  Qaa  Storage  Corp.; 
Amendment  To  Applicatton 

Februaiy  28, 198a 

Take  notice  that  on  February  8, 1980. 
National  Gas  Storage  Corporation 
(Applicant),  10  Lafayette  Square, 
Buffalo,  New  York  14203,  filed  in  Docket 
No.  CP79-212  pursuant  to  Section  7(c]  of 
the  Natural  Gas  Act  an  amendment  to 
its  application  dated  March  9. 1979.  in 
the  instant  dodcet  so  as  to  revise  the 
proposed  undeigroimd  storage  service  to 
provide  long-term  underground  storage 
service  for  Gas  Service.  Inc.  (Gas 
Service),  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public  ^ 
hispection. 

Applicant  states  that  by  adding  Gas 
Service  as  a  gas  storage  customer,  its 
total  number  of  costomers  would  be 
raised  to  eight  and  corresponding 
maximum  aggregate  amount  of  top  gas 
capacity  would  be  raised  to  3.521,620 
Mcf  hi  the  storage  year  April  1, 1961. 


through  March  31. 1982,  and  to  3.761.620 
Mcf  in  the  storage  year  be^Jining  April 
1, 1982.  and  thereafter.  Applicant  states 
that  Gas  Service's  annual  storage 
quantity  would  be  100.000  Mcf  ror  die  ' 
1982  storage  year  and  200.000  Mcf  for 
the  1982-83  storage  year  and  thereafter. 
The  maximum  daily  injection  volume 
would  be  500  Mcf  for  die  1981-82 
storage  year  and  1.333  Mcf  for  the  1982- 
83  year  and  thereafter,  and  the 
maximum  daily  withdrawal  volume 
would  be  667  Mcf  for  Uie  1981-82 
storage  year  and  1318  Mcf  for  the  1982 
and  thereafter,  it  is  stated.  It  is  asserted 
that  the  proposed  service  to  be  rendered 
to  Gas  Service  and  other  customers 
would  be  through  the  facilities  of 
Applicant  as  proposed  in  Docket  No. 
CP76-492,  et  al.  as  supplemented  during 
the  1980-81  storage  year  by  facilities  of 
National  Fuel  Gas  Supply  Corporation. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
20, 1980,  file  widi  die  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  lA  or 
1.10)  and  the  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  80-8727  FOad  S-8-8ac  8i«  OB] 
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[Docket  Na  CP80-135] 

Northern  Natural  Qaa  Co.;  Amendment 
To  Application 

February  28. 1980. 

Take  notice  that  on  February  15. 196a 
Northern  Natural  Gas  Company 
(Applicant),  2223  Dodge  Street.  Omaha. 
Nebraska  68102.  filed  in  Docket  No. 
CP60-135  an  amendment  to  its 
application  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  1)  to  reflect  die 
transportation  uid  sale  kA  increased 
seas<nial  service  demand  volumes  to  its 
customers  purchasing  gas  under  its  Rate 
Schedule  PL-l:  2)  to  ndOect  a  minor 
change  in  the  proposed  incraaaa  in  SS-1 
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Appttcaat  •fatal  faati  subnqaent  to 
its  origteal  fifing  for  tlw  peak  day 
txpansion,  dlscimiaoa  wan  had  wiui 
thoM  ciutoman  irao  puickaaa  natural 
gas  under  Apfdlcanfs  Rate  Scbedole 
PL-1  ooBOBBring  flieir  naad  fat 
adiBaonal  88~1  Torames  to  serra  only 
fttority  1.  customers.  II  is  stated  niatt  as 
a  result  of  Inesa  cHscDsstonSi  nie 
customers  hafva  raqnested  and 
Applicant  kas  a|^ved  to  pruvkle  to  Hs 
FL-1  f.astnmBrs  a  daihr  tacrease  al 
IMOO  Mcf  of  seasonal  serrice  demand. 
AppHoant  states  Inati  fa  addition  to  ttie 
vokmes  fcr  the  FL-1  customers.  II  has 
lecBived  re^nesto  ntm  fliree  ot  Hs  CD-I 
costaDsrs  nf  Bunor  changes  to  tneir 
propoeed  8B-1  tnliiinws  It  is  stated  that 
tlMBeteffsct  of  tlie  changes  requested 
by  fteCD-l  OBstomers  would  be  a 
reduction  of  800  Mcf  per  day  of  SS-1 
vofames.  II  fa  fartier  stated  that  GD-1 
costomen  and  FL—l  nvtoniers  have 
joint^  requested  a  total  increase  (rf 
256)340  lUicf  per  day  of  seasonal  service 
demand  fior  the  lSOO-01  heating  season. 

AppUcaat  states  that  the  fiMdOities 
re<inested  to  be  constructed  and 
operated  fa  order  to  accommodate  flie 
delivery  of  the  proposed  increased 
seasonal  service  demand  vohnnes 
would  be  faree  compressor  stations 
totaling  7.580  horsepower,  06  ndles  of  4- 
inch  through  8-Inch  branchlfae  loops, 
measurement  facilities,  and 
appuitenawoes  at  en  estimated  cost  of 
$1535a80a  It  is  stated  that  the  minor 
change  fa  total  horsepower  is  the  mndt 
of  a  change  fa  the  proposed  back-up 
horsepower  to  be  installed  at  the 
Wakefield  (Michigan]  Compressor 
Station  from  one  2,250  horsepower 
reciprocating  compressor  unit  to  two 
1440  horsepower  turbine  driven 
compressor  units.  Applicant  states  that, 
in  addition,  the  proposed  location  of  the 
proposed  Wakefield  Compressor  Station 
has  been  mo««d  approximately  one  mUe 
west  to  SecttoB  Ol  It  was  abo 
deteiBifasii  that  the  propoeed  Millard 
Branch  line  Loop  was  not  requirad. 

Any  persoa  desiring  to  be  heard  or  to 
make  any  protest  wifa  reference  to  said 
amawkaaot  aboald  on  or  before  March 
21.  loea  fib  with  the  FWleral  Energy 
Regufatery  riMiuBisaliin.  Washfa^on. 
DjC.  80488^  a  petltiaB  to  fatervene  or  a 
prelBBt  fa  accordance  wifa  the 

I  of  the  Commiaaion's  Rules 
I  ftooadurs  (18  CFR  1.8  or 


Natural  Gw  Ad  118  CFR  197.10).  AH 
LUUIB8IS  iBBS  wm  hM  Mmnunaian  will 
be  oooalaans  ay  11  fa  wtemining  the 
appnpifato  MsltaB  to  be  taken  ont  will 
not  saiw  to  siAn  Iha  pratestanto 
paiUsa  to  vapnoaadfag.  Any  person 
widUng  to  baooB*  a  party  to  a 
proceedtag  ot  to  pHUo^iMte  as  a  party  fa 
any  headng  ftirdn  nnsl  file  a  petitlcHr 
to  fatafrena  fa  naooidaBBe  wini  the 
Commlsstoors  Kiues.  All  persons  who 
have  heretoCDee  find  need  not  file  again. 


(Docket  No.  GPOO-»n 


■■  vOit  Appncraon 

Febqiaiy  m  mB. 

Take  nottoe  that  on  Fdmiary  11. 1900, 
Norfliem  Natural  Gas  Company 
(AppBcanQ.  2B3  Dodge  Street  Omaha. 
Nebraska  OOUQ.  tBaA  fa  Dodcet  No. 
CP80-237  an  iVpBaatkm  pursuant  to 
Section  7  of  the  Natnral  Gas  Act  and 
Section  157Jtg)oflha  Regufatlons 
tfierennder  (18  Cnt  1877^),  for  a 
certiflcate  ofmMc  convenience  and 
necesdty  aumoriifag  the  construction 
and  for  pendssfaB  and  approval  to 
abandon  for  a  twelve-month  period 
commencing  with  the  date  an  ortfar  is 
issued  fa  this  proceeding,  various  field 
compression  and  rafated  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  fa  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  puiposa  of  this  budget-typa 
application  is  to  anabla  Applicant  to  act 
with  reasonable  iflspatch  fa  constructing 
and  abandoning  facilities  which  would 
not  resok  fa  chaagfag  Applicant's 
system  salabfa  capacity  or  service  from 
that  authoriaadfitar  to  the  filing  of  the 
instant  appMcaHoa. 

AppBcant  atataa  that  the  total  cost  of 
the  propea^d  oanatwction  and 
abandoaaeal  MMhr  1 1S7.7(g)  would  not 
exceed  $84MHy88^and  no  sin^  prafact 
would  SMOsad  i880uOBBL  Appfaapt  also 
stataa  that  the  eort  «fsM  fadfitfes 
would  be  fciannad  from  caah  on  hand 
and  froas  foods  gsaaratad  throngh 
operations. 

Any  pcraoa  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appbcatfaa  skMM  on  or  bafoi*  March 
2a  isaa  ifa  wMk  tha  FadenI  Energy 
Regulatoiy  CoaMiasian,  Wasfafagtan. 
D.C  20488^  •  paMloB  to  fatervane  or  a 
proteat  fa  aeoaadaBoa  with  the 
requkaaaafa  af  te  rnuipnlasiiai's  Rules 
of  Praolloa  and  ftDoaduv  (18  CPR 14  or 


1.10)  and  Hw  IfaiiJalluui  wiihii  Hw 
NafardC^ActptCHtttrjq).Afl 
protesto  iMd  teMb  no  OMMilaatoB  wSl 
be  consMMndnrRfaosiaRBlnng  uM 


appropriate  auHuu  to  ba  taken  but  wffl 
not  serve  to  naka  ma  pratealaBte 
partias  to  tha  proraedini  Aay  person 
wishlugto  tiai'iiaiia  a  party  to  a 
piocaeuiug  OTto  pardc^to  as  a  party  fa 
any  hearing  ftara  fa  amst  flm  a  petition 
to  fatervene  fa  aeeordanca  wMi  tike 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  coafafaad  fa  aad  subject  to 
the  jurisdiction  confanad  apaa  the 
Federal  ftiaigyRagalatafy  Commission 
by  Sections  7  and  18  of  tha  Natnral  Gas 
Act  and  the  Commisrion's  Rules  of 
Practice  and  ftaeaduM.  a  kaaxiag  will 
be  held  wifhoatforthar  noUds  beiota  tha 
Commission  «Jfa  dsdgaaa  on  fals 
application  if  no  petition  to  fatervene  is 
filed  withfa  the  time  required  herdn.  if 
the  Conualaaloa  oo  ite  own  review  of  Ae 
matter  fladi  flwt  a  grant  of  the 
certiflcate  aadpanalssloa  and  approval 
for  the  propoaad  ahandoaaianl  are 
required  by  te  pdUfa  ooovealence  and 
necessity.  >  a  paHHoa  far  leave  to 
fatervene  is  timaly  ffled.  OT  If  &e 
Coinmlsslon  on  ite  «wa  aMtkm  believes 
that  a  formal  haasfag  fa  laqalred.  fnrtiier 
notice  of  aoch  hearing  wiB  be  duly 
given. 

Under  the  procedve  herefa  provided 
for,  unless  ofaerwisa  adviaad.  it  will  be 
unnecoaaary  far  AppMcaat  to  atyear  ot 
be  represei^ed  at  Hm  heaifag. 
KamMlhF. 


Secretary, 

pit  Doc  «>-V»fla4  »«4a  Mi  I 


tDodcet  Ho.  ERTt-OlO] 

NuiUmiii  Statoa  Powot  Co.t'fafa'^  and 


Ckantinf  na^HMl  for  Joint  Oontaranoa 

Febnuuy21.1Bia 

This  proceeding  favolves  fa 
Amandmant  to  Coordinating  Agreement 
filed  by  Northern  States  Power 
Company  (\Onnasofa)  and  Northern 
States  Power  Coa^any  (Wisoonsfa). 
The  Amendment  coaflnns  Hut. 
purportedly  fa  aeccrdaaoa  wl^  Article 
7X)2  of  the  Coosdinatfag  Afreement.*  Uie 
Companies  wlD  share  fa  expenditures  of 
approodmatety  t80  mlDfaa  wUch  were 
incurred  fa  connection  wifii  the  planned 
construction  and  subsequent 
cancellatioB  of  a  nuclear  generating 
plant,  the  Tyrone  Eaa^gy  PUik.  On 


•  AiticU  74tt  pravidM  Ikat  tfM  aaaMl  flxad 
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OctobOT  2t  ivai  fae  OBiHBissiaa^ 
accepted  ma  prapoaea  Aniendmain. , 
suspeinaamSvaBa48|r  and  oiveieQ  a 
pubUc  aaaifag  fa  aMfannfae  Ite  {nstneas 
andc  reaeaBSAMneaa. 

Cki  December  8. 1979.  die  Nbfic 
Serf  ira  fSmmimikm.  af  UtteooBifa  fihd 

the  gnaatf  Aat  it  *^iBenty  provkfaa  for 
the  allooatfaB  of  ooate  fa  a  i 
alraMyaalhariaadlh 
coonUaating  a^canMBL**  The 
Coteaidsafan  iaaaad  a  aotioe  of  latent  to 
act  and  granted  an  axfaBsfciB  of  tfaie  far 
filing  respoBaaa  oa  |anuary  7. 1880. 

fa  anawOT  to  the  UMiioa  to  ^sifaas. 
Northern  States  Poarer  Companies  state 
thai  Ike  ¥Visoonafa  GcaHaission's 
und^rsfandi^  af  their  fili;^  fa 
inaocHiate  aad  faat  faey  utA.  to  have 
the  Commission  determfae  all  matters 
within  ite  jurisdiction,  facluding  the 
prudence  of  the  Conq)anies'  carrying 
forward  of  the  project  and  subsequtot 
cancellation  of  it.  the  oommencement 
and  lengdi  of  du  amortization  period, 
appn^xfato  armiintiag.  and  die  awthod 
to  a4^  fOTdiaages  fa  the  estfaMlad 
wrifa-off  amouaLOpposilioBs  to  the 
motfaa  arare  filed  by  the  Commission 
staff,  the  Wisoonsfa  fatervenors,  the 
South  Dakota  PuUfa  Utilittes 
Conmlsafan  and  the  Minnesota  Aiouc 
Service  Commission.  The  South  Dakota 
and  Minnesota  Commissions  also  have 
requested  ttie  Comndsalon  to  call  a  jofat 
conference  under  Section  1.37(c]  of  ite 
Rules  of  Ptactioe  and  Procedure  m  order 
to  haverqaesentatives  from  aU- 
juriadicfions  ^fi^'ff  the  multi- 
juriadintional  issues  favolved  fa  fais 
caaa.  Northem  Stales  Aiwor  Companies 
oppose  this  vaquest 

The  Commission  finds  that  the 
WIsCOBsfa  Commission's  motion  to 
dismiss  dioakl  be  denied.  Based  on  the 
pleadings  filed,  it  appears  that  Aere 
may  be  a  genuhte  fasue  of  material  fact 
as  to  w^ietfier  die  Coordinating 
A^aenmrt  implicitly  provides  for 
autcBiatic  write-off  and  allocation  of  the 
exp^ndBtures  incurred  fa  connection 
with  the  canoeUatiOn  of  the  lyrone 
Ene^QT  Park*  However,  fais  question 
need  not  be  decided  by  the  Commission 
at  Ms  stage  of  fae  Achninistrative 
process.  Itather,  the  question  of  contract 
fateqirelalkiu  can  be  better  be 
detetndned  by  the  preriding  judge  fa  the 
hearing  whidi  has  been  set  fa  tfas 
docket.  Tin  Commission  denies  tiie 
moSon  on  anodier  groand.  as  set  forth 
below. 

Northem  States'  application  to  amend 
their  Coordinating  Agreement  does  not 


ComnlMlon  AM  Ada  u  ■ 


as  ths'vRaoHMta  finnmiisslop  claims, 
merely  previae  for  the  allocation  of 
coate  fa  a  ssawnar  aaea^  authorized  by 
the  existing  ilvaenient  The 
Amendment  fttng  also  spadlicaBy 
requeste  Ae  Coaanisslon  to  determfae 
die  appropriate  aautHxation  period, 
appropriate  acoonnlfag  treatment,  and 
the  method  to  aiQast  tat  changes  fa  the 
the  write-off  amonnL  Pm^er  the 
Coonfinalfag  Agreement  is  on  ffle  with 
the  CoBimisaton  as  a  rate  schedule  for 
both  Gompaafes,  and  the  tendered 
Amendmmit  to  a  rate  change  filing 
within  the  meaidng  of  Section  7BI&  of  the 
Federal  Power  Act  Hie  Commission  has 
ordered  a  hearing  to  determine  die 
jiistaess  and  reasonableness  of  the 
Amendment,  and  a  part  of  diat 
determination  involves  die  legitimacy  of 
the  costa  which  pass  through  the 
proposed  rala.^us  fadudes  the 
reasonableness  and  prudence  of  the 
costa  son^  to  be  amortized.  The 
motion  to  dIsmisH  Nordiem  States'  filing 
therefore  cannot  be  granted. 

The  Commission  finds  good  cause  to 
grant  the  nquest  by  the  South  Dakota 
and  Minnesota  Commissions  far  an 
informal  jofat  conference,  subject  to  the 
following  conditions: 

(1)  AH  partfaipants  m  this  pocket  will 
be  penaitted  to  partidpate  fa  the 
informal  joint  ooi^erence. 

(2)  The  GommissMo  hereby  designates 
William  W.  Lindsay.  DirectOT  of  die 
Office  of  Electric  Power  Regulation,  and 
John  B.  O'SuIIivan.  Chief  Advisory 
Counsel  to  attend  the  conference  on 
behalf  of  the  Commission,  and  delegates 
to  them  the  aiUhority  to  designate  an 
alternate  fa  dieir  stead. 

(3)  All  interested  partidpante  shall  be 
prepared  to  discuss  the  following  items, 
which  vSL  ooBsdhite  the  general,  but 
not  exclusive,  agenda  of  topics  to  be 
addressed  at  the  conference:  a)  whether 
the  situation  as  it  now  exista  m  this 
proceeding  would  lend  itself  to  the 
creation  of  a  joint  board  under  Section 
209  of  dia  Federal  Power  Act  and 
Section  07  of  the  Commission's  rules 
and,  if  so,  what  the  board's  functions 
would  be  and  what  representatives 
would  serve  on  the  bcuard;  b]  whether 
the  "multi-juiisdictional"  questions 
raised  by  die  participanto  are  questions 
of  law  OT  qnestioBS  offset;  c)  if  it  iy 
<fetemiinad  that  there  are  any  questions 
of  law,  a  listing  of  fagal  issues  should  be 
conqiiled  aad  considerati<m  given  to 
briefing  tfaooe  fagal  iaaoes  fa  advance  of 
hearing:  d)  if  it  is  4leterrained  that  there 
are  qnestioas  of  fact,  the  participanto 
shall  idenfify  diose  factual  questions. 

(4)  The  koldiag  of  dM  joint  conference 
shaH  fa  aa  aray  tafatnpt  ot  defer  the 
prooee<Bng  fa  the  Instant  dodcet. 


The  oonfiBianoe  Aal  be  hddOTi 
March  7. 1888L  cnBimeariag  atlOflO  aJB. 

in  a  CoBUflfaSBOB  haadfig  wwro  at  OhB 
Noidi  Capital  Streat,  Wacfaiqgton.  D.C 
TftsCoaiotitMloa  owfe/aj 

(A)  Tin  HblfaServfaeOanunissIott  of 
Wisoonsfa*>  ma^toB  to  dlBabs,  Bed 
December  Ok  1978,  Is  denied. 

(B)  The  request  by  fae  Soidh  Dakota 
Pubfic  Utilities  Gomnissfon  and 
Minnesota  Public  Commission  for  a  jofat 
conference  under  ifafafaa  USTl^al  the 
Commission's  Rules  of  ftactice  and 
Procedure  is  granted  fa  accordance  with 
the  terms  of  this  OTdOT. 

By  the 
KeawfaF. 

Secntary. 

pHOoc. 
SUJJNQCOOE 


(Docket  No.  CPff-UHafaJ 

Norfhwaat  Afaakaa  Pfaolni  Cc^;  OrdOT 
Attachfag  CondNioBa  to  CartMcafaa  of 
PubOc  ConvaBlanca  and  Mocaatlty 

February  2B.  IflBO. 

The  Federal  EmrgyR^gafatoty  • 
Commission  (Commfaston)  by  tlds  Order 
adopta  t%vo  general  oonditiens  which 
will  be  incorporated  fato  the  conditional 
certificates  oif  pubBe  coBreidence  and 
necessity  issued  by  dn  Gomndssion  fa 
its  Order  of  Decemlnr  lOi,  1977  fa  Dodcet 
No.  CP78-123.  ete.  fa  adAtion  to  odier 
applicable  law.  diis  Order  to  being 
issued  pursuant  to  Section  7{e]  of  dn 
Natural  Gas  Act.  15  U.S.C  TlTlle).  and 
Section  9  of  the  Alaska  Natural  €}as 
Transportation  Act  (ANGTA),  15  U.S.C 
S  717g. 

Background 

On  May  17, 1979,  the  CommlsRon 
issued  an  Order  solidting  commento  on 
proposed  conditions  to  be  appended  to 
the  conditional  certificates  of  public 
convenience  and  necessity  issued  oh 
December  10. 1077  fa  Docket  No.  CP7»- 
123,  etc.  llie  provisions  induded  fa  die 
May  17  Order  would  have  required  the 
project  qionsorB:  1)  to  prepare  an 
informational  booUet  or  liandbook"  for 
private  landowners  explaining 
environmental  protection  practices, 
construction  sdwdulfag.  government 
monitorfag  aad  enfaroeanat  fanctions. 
and  other  aspecta  of  dn  project 
applicable  to  private  land:  2}  to 
establish  informational  tefaphone  lines 
f  OT  use  by  aChdad  faadoaanrs  having 
questions  ot  uuaueuis  regarding  the 
projects:  3]  to  malnfata  a  record  of  calls 
received,  and  acttoas  taken,  fa 
connection  witk  Ike  lafonaatiaBal 
telephone  Hnes    drfs  reoard  wocM  be 
reviewed  by  the  Federal  Inspector  as 
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necessary  to  ensure  adequate 
responsiveness  to  callers'  inquiries;  4)  to 
comply  with  the  Commission's  existing 
environmental  guidelines  in  18  CFR  2.60. 
governing  the  location  and  development 
of  pipeline  rights-of-way  and  related 
fadlities;  and  5)  to  comply  with  stop 
orders  issued  by  the  Federal  Inspector 
where  construction  encounters  or  causes 
problems  of  a  "serious  and  immediate" 
nature. 

Sununaiy  of  Comments 

A  total  of  seven  parties  filed 
comments  in  response  to  the  Order,  with 
two  parties  also  filing  reply  comments.* 
In  addition,  on  November  20, 1979,  the 
Federal  Inspector  expressed  his  views  in 
the  form  of  a  letter  to  the  Commission.* 
A  Copy  of  the  Federal  Inspector's  letter 
is  attached  to  this  Order. 

Of  the  proposed  conditions  discussed, 
the  private  landowners'  handbook 
requirement  received  much  of  the 
commentors'  attention.  The  three  project 
sponsors  and  the  Federal  Inspector 
questioned  the  need  for  the  handbook 
and  made  recommendations  ranging 
fi^m  abandonment  for  the  concept 
altogether  to  limitation  of  the  piupose 
and  content  of  the  handbook.  Other 
commentors  generally  supported  the 
handbook:  however,  one  party 
expressed  some  concern  that  its 
distribution  might  not  be  sufficiently 
extensive.  The  project  sponsors  viewed 
the  handbook  proposal  as  an 
"unprecedented"  and  "unnecessary" 
encroachment  into  their  dealings  with 
private  landowners. 

Other  project  sponsor  conunents  were 
concerned  with  the  provision  for  review 
by  the  Federal  Inspector  of  the 
telephone  log  maintained  on  contracts 
with  landowners.  The  concerns 
generally  centered  on  two  areas:  1) 


'  Comnients  were  Rled  by  the  Uppar  Taiuiu 
Development  Corporation  (June  21. 1079),  lb*  Padflc 
Gas  TranamiMion  Company  Oune  2a  1979).  tha 
Alyeaka  PlpaUna  Sarvica  Company  Qniia  A  1979), 
tha  MiimaaoU  Soathwaat  Ragiaaal  Davaiapniant 
Commiaaion  (Jona  19, 1979),  Iha  Northwaat  Alaakan 
PipaUna  Company  Qona  2a  1979),  tha  Nortbani 
Natural  Cat  Company  Ohm  ».  1979).  and  Iha 
Unitad  SUtaa  Dapartmant  of  tha  Interior  Quna  la 
1979).  Raply  oanmtanta  wara  Iliad  by  Nocthwaat 
Alaakan  PlpaUna  Company  Only  a  1979).  and  tha 
Northam  Natural  Gaa  Company  Only  S,  1979). 

'Lattar  from  tha  Padaral  Inapactor  to  ni«iFm^n 
Curtia,  dalad  Novambar  2a  1979.  Aa  of  tha  )aty  S, 
1979,  daadHna  for  filing  commanta  aa  praacribad  in 
tha  May  17  Ordar.  Iha  faiapactar  had  not  ya<  baan 
oooilmad  in  oflloa.  Tha  ConmiaaioB  waloanaa  tha 
axpraaaion  of  viawa  l>y  Iha  bapactor,  wboaa  olBoa 
wlU  baar  Iha  raapoaalbility  of  aafbrdi«  tha 
coadMoM  adofitad  by  lUa  Ordar.  In  ordar  to  aoabla 
Iba  rnandiilna  to  accord  aoproprUto  waiibt  to  Iha 
Inapactar'a  vlewa.  and  in  U^l  of  dia  lad  thai  tha 
partlaa  to  Iha  prooaading  hava  not  pravlooaly  had 
an  opportanity  to  ooaaaat  on  Ihooa  vtowa,  w«  win 
provlda  dM  pwttoa  aa  opportonlty  to  lUa  pattttow 
far  lakoaitai  oa  Ika  pnvWona  adopted  to  Ma 
(Mv. 


whether  the  practical  benefits  of  the 
weekly  review  would  Justify  the 
administrative  burden;  and  2)  whether 
legal  issues  would  be  raised  by 
divulgence  of  the  content  of  the  calls 
received.  Tlie  Southwest  Regional 
Development  Conutaission.  a  Minnesota 
state  land  use  agency,  filed  comments 
on  the  Order  indicating  an  interest  in 
reviewing  &e  telephone  log.  and  did  not 
express  concern  with  the  administrative 
burden  imposed  thereby.  The  Federal 
Inspector  indicated  this  position  that  the 
telephone  line  requirement  is 
unnecessary  as  a  "formal"  FERC 
certificate  condition.  ■ 

All  commentors  either  supported  or 
did  not  express  opposition  to  the 
requirement  that  the  Commission's 
environmental  guidelines  in  18  CFR  2.69 
be  viewed  as  enforceable  conditions  for 
the  project  The  Upper  Tanana 
Development  Corporation  filed 
extensive  comments  to  the  effect  that 
the  conditions  proposed  should  address 
socioeconomic  impacts,  a  topic  not 
covered  by  Section  2.69. 

Finally,  nearly  all  commentors 
suggested  revisions  to  the  proposed 
"stop-work"  order  condition.  These 
revisions  included  language  further 
clarifying  the  scope  and  use  of  stop 
ordera,  speqjal  provisions  proposed  in 
connection  with  the  TAPS  oil  pipeline 
system,  and  a  request  that  the 
Commission  elaborate  on  the  role  of 
state  governments  in  the  general 
enforcement  and  monitoring  of  project 
terms  and  conditions. 

Discussion  of  Conunents 

1.  Landowner's  Handbook  and 
Infonnational  Telephone  Lines 

The  Commission's  Order  of  May  17. 
1979,  set  forth  a  detailed  provision 
which  would  have  required  the  project 
s]>onsors  to  prepare  an  informational 
handbook  for  distribution  to  private 
landowners  on  the  ANGTS  right-of-way. 
The  purpose  of  the  handbook  was  to 
inform  landowners  concerning  proposed 
construction  schedules,  environmental 
and  safety  practices.  Federal  and  state 
agency  monitoring  and  enforcement 
fiuictions,  and  basic  legal  information 
applicable  to  right-of-way  settlements 
on  private  landis.  The  Commission  also 
proposed  that  toll-free  infonnational 
telephone  lines  be  esablished  by  the 
project  sponsors  for  use  by  landowners 
after  disMbution  of  the  handbook. 

Three  pipeline  companies.  Northwest 
Alaskan  Pipeline  Company,  the  Padflc 
Gas  Transmission  Company,  and  the 
Northern  Natural  Gas  ConqMUxy.*  filed 


conunents  oa  this  aspect  of  the 
Commission's  May  17  Order.  In 
addition,  the  Federal  Inspector  has 
expressed  his  views  concerning  the 
Commission's  proposed  conditions  on 
this  subject 

In  essence,  the  pipeline  conq>anies 
and  the  Fedoal  Inspector  ere  in 
agreement  that  the  proposed  handbook 
and  telephone  line  requirements 
probably  era  not  necessary  to  ensure 
that  affected  landowners  are  treated 
.  f  airfy  during  tiie  process  of  acquiring 
pipeline  rights-of-way.  Concern  was 
also  expressed  by  these  same 
commentora  that  the^andowner's 
handbook  might  be  too  general  to  be  of 
any  real  value  and  could,  in  fact,  create 
confusion.  The  views  expressed  by  the 
Federal  Inspector  summarize  these 
concerns: 

Due  to  environmental  variations, 
differences  in  applicable  state  and  local  laws, 
and  changing  construction  schedules,  it 
would  be  difficult  to  prepare  anything  other 
than  a  very  general  handbook  for  widespread 
distribution.  In  addition,  past  experience 
indicates  that  in  general,  pipeline  companies 
create  and  maintain  good  relationships  with 
private  landowners  throughout  the  right-of- 
way  acquisition,  construction,  and 
restoration  processes.  Likewise,  it  is 
obviously  in  the  companies'  best  interest  to 
expedite  this  project  in  every  possible  way; 
yet  blatant  disregard  for  landowners' 
concerns  would  only  result  in  costly  and 
lengthy  delays.  I  see  no  reason  for  the 
companies  to  pursue  any  policy  which  would 
only  serve  to  create  resentment  among 
private  landowners  affected  by  this  pipeline. 
Thus,  I  do  not  Iwlieve  that  it  is  necessary  to 
require  either  a  landoKvner's  handbook  or  a 
toll-free  telephone  Une  as  a  formal  condition 
attached  to  the  FERC  Certificate. 

Based  on  these  comments  and  views, 
the  Commission  is  perauaded  that  the 
project  sponsors  have  an  adequate 
incentive  to  maintain  good  business 
dealings  with  private  landownen 
without  the  imposition  of  the  originally 
proposed  handbook  and  telephone  line 
conditions.  We  have  decided  to  require 
neither  the  preparation  of  an 
informationiBl  landowner's  handbook 
-  nor  the  establiahment  of  informational 
telephone  lines  and  associated  logbook 
review  procedures.  However,  this 
decision  does  not  preclude  the  Federal 
Inspector  or  the  project  sponsors  from 
conducting  whatever  informational 
programs  they  may  deem  appropriate, 
without  prajudioe  to  our  review  of  the 
costs  associated  with  these  programs  In 
rate  proceedings. 


Nataral  Gaa  Traaaportatton  System  (ANGT8].  iA. 
tha  Akaka  aafmint.  tha  "Waatea  U^  imaii^ 
froa  Idaho  to  Cahfamia.  and  Ifaa 'DortlMra  Boniar" 
I  froai  Moatani  to  nUnoia. 
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TIliB  cflBwentots  gaearalfy  agreed- 
wifltfte  |«opoaed  cowtirten  requiring 
pipelne  convMV  •dhsMMe  IB  tlie 
nii^ilsiieiiri  1  Tnggililiilaei  is  tlis 
iocewHi,  cnefBH,  vid  eMUilsiiartirfr  of 
pipelne  ifgMs-w'WBj  end  sites  vx 
related  Csdlflies.  Section  ZM  deals  with 
sui&iaiatters  as  eioslan  conbol, 
revegetalim,  pipeHee  eHjnient  with 
respiict  te  esdeliag  land  ases.  and 
oompeseeer  etatioa  noiss  ■beteo—L  U 
U  intended  Ihat  tfwse  gokMhMS  provide 
a  basis  forfteJtedcral  hspectof  te  take 
enfoeoement  action  should  serious 
problems  develop  during  pipdine 
ooDstruction  on  private  lands. 

Bofii  FGT  and  Northwest  siiggested 
that  an  excerpt  bom  the  S  2.69 
guidelines,  concerning  settlemeols  widi 
private  landowners,  be  explicitlsrelaled 
in  the  certificate  condition.  It  is  not 
necessary  to  reprint  that  particular 
provision,  however,  since  it  wHI  be  fiilly 
applicable  by  virtue  of  the  reference  to 
the  entire  section  of  the  regulations. 

3.  Socioeconomic  Impact  in  the  State  of 
Alaska 

An  issire  mt  addressed  in  die 
Commission's  May  17  Order  is 
sodoBooDOBBic  impact  related  to 
pipeline  cioaetimction  in  Alaska.  Vm 
issue  was  discussed  in  considerable 
detail  by  one  commentor,  the  Upper 
Tsastte  Development  Coipacation 
(UTDQ.  Ike  UTDC  commente 
sumaariae  their  position  as  follows: 

"The  Upper  Tanana  region  of  Alaska  is  the 
prlias(jf  crftoaal  and  ecoaoerir  inpect  area  of 
the  pai  ttsB  pnject  ne  regkm.  the  honehod 
of  die  Northeai  Athabeskea  Indians,  wtfl  be 
dissected  by  t)ia  gaalina.  and  the  advecse 
consequences  on  the  local  inhabitants  unO  be 
severe  and  imparalile  unless  necessaiy 
amelieratiqg  steps  are  taken  in  flie  plamiing 
and  execBtiao  of  gasline  constmction. 

The  UIDC  position  is  generalfy 
siq)perted  1^  the  record  developed  in  El 
Paso  Alaska  Co^  Docket  Nos.  CP7S-0ei, 
etc,  arhkih  Eonaed  the  basis  for  the 
selection  oi  the  Northwest  Alaska 
(fometfy  Alcan)  pipeline  route.  Among 
the  fonns  of  sodoeoonomic  impact 
descdbed  in  dtat  proceeding  weie 
effects  on  native  subsistence  resources, 
increased  use  of  alcohol  and  other  drugs 
among  residents  faced  with  changing 
social  conditions,  and  increased 
inflallon  impact  on  low  income  groups 
such  as  the  dderly,  as  well  es  a 
spectnun  of  other  concerns.^  The  UTDC 
maintains  that  it  is  incumbent  upon  the 
Comiaission  to  issue  tenns  and 


conditioaa 
impact 

TheCi— iiiisinn  ohservf  s  that  there 
is  now 

desipied  to  desa  swh  eociooooHomic 
impact  faeelMag  Irmi  Federelly 
authoriiad  dnrelopaHaL*  Additional 
legislation  spsciHcaliy  dbeded  towards 
energy  relateri  to^MOls  is  under 
considerattoa.*  The  gemifai  appcoach  to 
this  problem  wUoh  seems  common  to 
both  existing  and  proposed  legislatioa  is 
provisiaB  ior  plaoaing  ^mnts  iqKai 
appropriate  anriicatton,  and  iat  loans  to 
assist  infraetractone  devdopment 
against  future  pnopstty  and  otiier  tax 
revenues.  This  also  is  essentially  the 
same  amvoach  which  has  been 
esteblished  to  deal  with  socioeconomic 
impact  in  Canada's  Yukon  Teiritoiy  as 
part  of  the  U.S.-Canada  A^eemeat  on 
Principles.^ 

In  this  oooteKt.  the  Commission 
believes  that  UTDCs  proposal  La., 
specific  terms  and  conditions  to  address 
sodoeconomic  teipact  problems,  is 
inapproprnte.  The  Commission  is 
aware,  tiuoo^  its  representetion  on 
interagency  winklug  groups  to 
coordinate  pipeline-related  activities, 
that  sodoeconomlc  impact  assistance, 
particularly  for  the  Alaska  segment  is  a 
subject  under  discusuon  among 
appropriate  Federal  State  and  oon^Mmy 
representatives.  The  Commission 
expects  those  discnssions  to  produce 
results  which  are  appropriate  and 
consistent  wltii  Federal  energy  impact 
assistance  policy.  If  those  discussions 
indicate  a  need  for  specific 
sodoeconontic  terms  and  conditions 
which  are  within  the  Commission's 
authority  to  impose,  the  Commission 
would  be  prepared  to  consider  any  such 
proposal  at  ftat  time. 

4.  Stop-  Work  Order  Provision 

Hie  parties  offered  a  number  of 
suggestions,  generally  of  a  clarifying 
nature,  concerning  Hoe  Commission's 


»  Report  it  4lm  Pmmdmtb  Emeigy  Impact 
Atsistamou.  Bnaigy  Impact  Aaaistanoe  Stearing 
Group  P^lardi  1978). 

•  Thraa  separate  bilk.  &  1609.  a.  971,  and  a  198a 
have  been  introduced  In  the  current  CongKaiional 
•easion.  The  primary  purpose  of  these  bfUs  would 
be  to  fill  gapa  to  piaaautlji  odstlng  impact 
assistanoa  pre^^ana,  paillcnlaitj  those  prograBts 
applicai>la  to  lajaiwl  (aa  nppoaed  to  coastal)  areas 
axpanaanfln  aaaov  davatoiNnattt. 


fntfftKrw.  StOw&tti0SUi 


VoAioM  i  (Novanbar  t97S|i 


*  Ajreeowflt  SMwaen  t*»  MMtatfStolea  of 
AnrnrioaaadCampdmamMadplmApplioobhtoa 
Northern  Natural  Gob  Pipelim,  Atfkie  S 
(particuladir  parayafih  5(S)  iix))- Tha  Agreement 
was  signed  fay  aepraaantativaa  of  the  two 
govenmients  on  Saptamber  3D,  1977,  and  waa  made 
part  of  tlie  TnMmtCu  Dedgioo  and  Report  to 
Congren  on  Aa  Akuka  NaltmJ  Cos  Transportatioo 
System  SapL  1S77),  a|n»aaibig  at  pagea  47-es. 
Inaamuch  as  tha  Dedakmwm  subaeyanlly 
appn>«BdhrOaapaai,ll«Bdadii     ' 
on  Atnciip/aa)  has  Ika  lagal  atetaa  of  •  atetete. 


pro[ 
MostoCdiepattfoa 


rritrris  jpnirersiiiw  tbn  —■  i 
ordera  be  osrefi^  dam^  oat  hs 
advance,  and  that  the  piovisieBS 
appUcafaie  on  private  lamliha 
coasistant  wilb  thoae  appnewsd  for 
Federal  lands.  The  mottified  conditioas 
set  forth  in  this  Order,  mdiile  somewdiat 
longer  than  that  originany  proposed  Vy 
the  Commission,  contatos  no  major 
substantive  changes  and  tracks  dosely 
the  stop-woric  provision  developed  by 
the  U.S.  Department  of  die  Interior  for 
application  on  PMeral  lands.  Anand>er 
of  suggested  changes  proposed  by  &e 
Alyeska  PfpeiBne  Sendee  Conqiany 
would  have  afforded  spedal  protective 
provisions  related  to  the  lYans-Alaska 
Oil  Pipeline.*  However,  the  Commission 
believes  that  the  8ta|>-work  order 
condition  as  presendy  strnctured  Is 
suffidentiy  comprehenstre  to  afleviate 
any  special  cuiiuem  over  die  gas 
pipeline  constniction  impad  ^n  the 
adjacent  oil  pipeline  system. 

SumBtary  of  Changes 

The  ori^ally  proposed  "handbook* 
and  **telephone  hotline"  conditions  have 
been  deleted.  "Hie  ixnidlUon  whidi 
establishes  {  2.69  of  the  Commission's 
Statemente  of  PoHcy  and  hteipretations 
as  a  basis  for  enforecement  ections  by 
the  Federal  Inspector  on  private  lands 
will  be  adopted  as  proposed,  widiout 
modification. 

The  stop-work  (xder  provision  has 
been  expanded  to  darify  die  precise 
circumstances  in  wUdi  such  otders  may 
be  issued  and  to  prescribed  related 
recordkeeping  requirements.  In  adcfition, 
the  language  now  tr^cs  more  dosely 
with  the  similar  provision  developed  by 
the  U.S.  DepartBient  of  the  Interior  for 
application  on  Federal  landa.  Aa 
modified,  that  comMtion  will  be  adopted. 
The  Commission  Finds: 
For  the  reasons  stated  above,  tha 
conditions  attached  to  this  order  are 
required  by  the  public  convenience  and 
necessity  to  be  attached  to  the  condition 
certificates  issued  by  the  Commission 
on  December  Uc  1977.  in  Dodcet  Nos. 
CP78-123,  etc. 
The  Commission  Orders: 
(A)  The  conditions  attadied  to  this 
Order  shall  be  incorporated  into  the 
conditional  certificates  issued  by  the 
Commission  in  its  Order  of  December 


•  Inasmuch  as  the  matter  of  atop^wodcotdan  oa 
Federal  lands  will  be  addreaaad  by  tha  DatMrtmaat 
of  Interior  hi  its  ri^-of-way  aaAiattatton,  tha 
Commission's  conditiaa  on  this  aubtact  wM  ba 
limited  to  appUcattoa  ndf  na  ana  Fsdaral  lead. 

•The  Trans-Alaaka  (Ml  npaMaa and  the  ANGTS 
would  lie  in  doaa  proadrnfty  owr  a  awbatantiil 
portion  of  the  route  to  Alnka. 
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16. 1977.  to  become  effective  85  dayt 
from  the  date  of  Issnance  of  diis  onler. 

(B)  Ptertiefl  in  Docket  Noe.  CP-123,  eta 
may  file  petitiona  for  rdbearing  <rf  thia 
Order  wttUn  30  daya  of  the  date  of 
iasuance  of  thia  Order,  purauant  to  tfie 
procedurea  Mt  forth  infSefition  1.34  of 
the  Conmiiaaion'a  Rulea  of  Practice  and 
Procedure. 

By  the  ConuniMiin. 
KMnan  F.  FwmOi 

Secntary. 

Comfitiaiia 

(A)  With  reapect  to  conatruction 
activities  conducted  on  non-Federal 
landa,  only  field  repreientativea 
expreaaly  diaignated  in  writing  by  the 
Federal  Inspector  may  iaaue  a  atop-work 
order  at  the  site  of  an  activity.  Such 
order  muat  be  iaaued  to  a  deaignated 
field  repreaentative  of  the  aponaoring 
pipeline  company.  Upon  receipt  of  a 
stop-work  order,  the  sponsoring  pipeline 
company  shall  cauae  that  particular 
activity  to  c#ase  immediately.  Except  in 
emergencies,  aU  stop-work  orders  uiall 
be  in  writing,  and.  n^en  iaaued  orally, 
they  shall  be  conformed  in  writing  aa 
quickly  as  possible.  The  stop-work  order 
or  written  confirmation  of  the  order 
shall  specify: 

(1)  llie  specific  construction  activity 
or  activitiea  which  must  be  stopped; 

(2)  The  reaaon  for  iaauance  of  the 
order,  including  a  description  of  the 
serious  and  immediate  problem  which 
requirea  the  cessation  of  a  particular 
construction  activity; 

(3)  The  name  of  the  designated  field 
representative  of  the  Federal  Inspector 
issuing  the  order, 

(4)  The  name  of  the  designated  field 
representative  of  the  pipelhie  company 
to  whom  the  order  ia  iaaued: 

(5)  The  time  and  date  of  the  order,  and 
the  site  of  the  construction  activity  at 
which  it  is  issued. 

(B)  The  Federal  Inspector  shall 
maintain  a  record  of  all  auch  stop-woric 
orders  issued  pursuant  to  Condition  (A) 
above.  The  record  shall  include  the 
same  information  specified  in  Condition 
(A).  Resumption  of  any  construction 
activity  suspended  under  a  atop-order 
shall  be  immediately  authorized  in 
writing  by  the  Federal  Inspector  or  a 
designated  field  representetive  once 
mitigating,  corrective,  or  alternative 
measures  have  been  implemented  by  the 
sponsoring  pipeline  company. 

(C)  Stop-work  orders  issued  prusnant 
to  Condition  (A)  above  may  be  iaaued 
only  when: 

(1)  An  iaaue  ariaea  with  reapect  to 
compliance  with  Federal  permita. 
certiJBcatea.  conditiona.  stipulationa.  or 


noticaa  to  proceed  authorizing  the 
conatruction  activity  In  queation;  and 

(2)  TIm  Federal  InqMctor  or  hia  field 
repreaentatiypilatannlnea  that  aocfa 
Iaaue  pnttenMi»bblama  or  conflicta  of  a 
aeriooa  and  immadiato  nature;  and 

(3)  Tba  Fadanl  InqMctor  or  hia  field 
repraaentativ  of  ttia  aponaoring 
pipeline,  and  no  agreenMnt  can  be 
readied  on  ndtigating  or  corrective 
meaanraa  that  can  be  implemented 
famnadiataly. 

(D)  The  certiflcate  holder  ahall  comply 
with  Section  2410  of  die  Commiaaion'a 
Statement  of  General  Policy  and 
Interpretationa  (18  CFR  2.89). 

Federal  Inqwetar 

Alaska  Natural  Gas  lYanspmtation  System 

P.aBoxl0<OO 

Washii^taa.  D.Q  20098 

November  20, 19791 

Honorable  Charies  B.  Curtis, 
Chairman.  Fadural  Eongy  Regulaiory 

ComouMtion.  835  H  Qgtitol  Street.  AUl. 

WoMngtott.  D.C  »t20. 

Dear  Oiaifnian  Cotis:  As  recently 
requested  by  SMmbers  of  tlie  Federal  Energy 
Regttlatocy  Coamissian's  (FERC)  ttaS,  I  am 
providing  die  CoHowiag  coounents  resaiding 
the  FERC  Older  Rtopoaing  Tsnns  and 
Conditions,  iasoad  May  17, 1978. 

In  this  Order,  the  FBIC  proposed  tliat  tlie 
project  spoosors  ptepara  an  infonnatiooai 
iiaiulbook  for  dlstribatiao  to  private 
landowners  affected  by  tlie  Alaslca  Natural 
Gas  Transportatkn  Sjntem.  Although  I 
support  the  intent  of  me  handbook.  I  do  not 
believe  tliat  a  fonnal  FERC  Certiflcate 
Condition  ia  the  best  way  to  achieve  the 
purpose  of  providing  private  landowners  with 
the  necessary  tnfonnation.  The  fonnal 
comments  filed  in  dils  proceeding  support 
tills  oonclnsioa. 

Due  to  environmental  variations, 
differences  in  a|q>licable  state  and  local  laws, 
and  changing  conatraction  schedules,  it 
would  be  difficult  to  prepare  anything  other 
than  a  very  general  handbook  for  widespread 
distribution.  In  addition,  past  experience 
indicates  tliat  in  general,  pipeline  companies 
create  and  maintain  oood  relation^ps  with 
private  landowners  mroughout  the  right-of- 
way  aoquistlon.  construction,  and  restoration 
processes.  Likewise,  it  is  obviously  in  the 
companies'  best  intereet  to  e^qiedite  tills 
project  in  every  possible  way;  yet  blatant 
disregard  for  landowners'  concerns  would 
only  result  In  costly  and  lengthy  delays.  I  see 
no  reason  for  the  companies  to  pursue  any 
policy  which  would  only  serve  to  create 
resentment  among  private  landowners 
affectad  by  this  pipeline.  Thus,  I  do  not 
believe  that  it  is  necessary  to  rsquire  either  a 
landowmer's  handbook  or  a  toll-nee 
telephone  line  as  a  formal  condition  attached 
to  tiie  FERC  Certiflcate. 

The  current  Department  of  tiie  Interior 
(DOI)  Stipulations  for  Federal  lands  contafai  a 
stop-work  mder  provision  which  Is  quite 
similar,  but  not  faientical.  to  that  proposed  in 
the  FERCs  May  17  Order.  In  my  view, 
expeditions,  cost  e&ctive,  and 
enviroamentaOy  sound  oonstrnctioo  can  be 
achieved  only  by  establishing  an 


■timmiMfn—  ainiBiiin  ana  a  uoosuurai 
f^amewofk  wdddi  are  manageable,  efffident, 
and  odnaistaBt  The  DOI  stop-worilc  1 
has  laalaigiaia  exlaaa^  i^rfaw  and  Ip  i 
in  a  ftm  aoeaplabla  W  aD  iNfiNiBj 


language  wot  the  CsrtOBala  aaiidttMiu  axoept 
where  modlBiallwis  araaaeesaaiy  la  tefleet 
tte  dUbnnt  Fedsnd  hntodKealiaiim  private 

be  addeved  bv  modif^^  die  first  reeson  far 
issuance  listed  fai  die  IXh  St^datians  to 
read  as  foOowa:  tl)  an  activity  is  hi  violatkm 
of  applicable  Paderal  statnlss.  legnlaWons, 
permits,  or  csrtiflGatea."  The  rest  of  the 
provisions  (^eiaatatement  ooodtiops. 
docnmentatlan  requirements,  end  expiration 
period)  should  be  identical  rMardless  of  the 
ownenhip  of  die  land  afbcted. 

I  hope  these  views  are  of  use  to  you  in  your 
consideratioo  of  appropriato  Certificate 
conditions. 

Uncerely  yours, 
John  T.  Rhett, 
Federal  bupector. 

int  Ooc.  iD-vai  FUad  *-s-sa  s«  M 


(Docliatlto.CP80-141] 

OktahofiM  Nstural  GiMCMtMrinQ 
Cof|i4  AiiMfMlnMnt  To  AppNcsllon 

February  28, 198a 

Take  notice  that  on  February  5, 1080.' 
Oklahoma  Natural  Gaa  Gathering 
Corporation  (Applicant).  824  South 
Boaton  Avenue,  Tnlaa.  Oklahraia  74119, 
filed  in  Docket  No.  CPiBO-141  purauant  to 
section  7(c)  of  the  Natural  Gas  Act  an 
amendment  to  ito  pending  application  in 
aaid  docket  ao  aa  to  reflect  ihe 
acquiaition  of  eight  tepa  and  metera.  all 
aa  more  fully  aet  forth  in  the  amendment 
which  ia  on  file  with  the  Commission 
and  open  to  public  inapection. 

Applicant  stetea  in  tne  application 
that  it  asserted  all  fadlitiea  which 
would  be  used  to  make  the  propoaed 
sales  to  eight  residential  farm  cuatomera 
were  owned  by  Applicant;  however, 
now  it  haa  been  determined  that  the  8 
tepa  and  metera  needed  to  provide 
service  are  owned  by  Oklahoma  Natural 
Gas  Company.  Therefore,  Applicant 
proposes  to  acquire  the  eight  taps  and 
metera  at  the  depredated  original  coat 
of  $1,041.98  in  order  to  offer  the  service 
sought  in  the  application. 

According  to  Applicant,  the  purchase 
of  the  8  tepa,  metera  and  domestic 
service  settinga  would  have  no  effect  on 
the  rates  whidi  it  would  charge  the  eight 
residential  cuatomera  and  which  it 
would  charge  any  other  cuatomer. 


'The  •mendiiMnt  wet  Initially  tanderod  for  filing 
on  Fefamery  S,  1980;  however,  the  fee  required  by 
SecttoB  ua.1  of  the  RagulaUoaa  eadw  the  Nelmel 
Gas  A(UCFR  ue.1]  was  sot  peid  aDtil  Fatmiaqr 
U.  ISKk  thns,  the  fiU^  waa  not  cooiplatad  enttl  the 
latter  data. 
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Any  person  desiring  to  be  heard  or  to 
mate  any  proteat  with  reference  to  aaid 
ameiidment  ahtrald  on  or  before  Mardi 
2a  nea  lAe  witfi  the  Federal  Energy 
Regalatoiy  Commiaaion,  Washington. 
D.C.  20128.  a  petition  to  infervene  or  a 
protaat  in  accordance  with  the 
reqidremente  of  die  Conuniaaion'a  Rulea 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  die  Regulationa  imder  the 
Nataral  Gaa  Act  (18  CFR  157.10).  All 
proteste  filed  with  die  Commisaion  will 
be  considered  by  it  in  determinlAg  die 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  proteatanto 
pardes  to  the  proceeding.  Any  peraon 
wishing  to  become  a  party  to  a 
proceeding  or  to  partidpate  as  a  party  in 
any  hearing  therein  muat  file  a  petition 
to  intervene  In  accordance  with  die 
Commission's  Rules.  All  persons  who 
have, heretofore  filed  need  not  file  again. 
Kanaedi  F.  Phimb. 
Secntary. 


[Dodkatlto.ER80-242] 

Pacific  Poww  ft  UgM  Co4  Cancelation 

Febiuary  28, 198a 

Take  notice  diat  on  February  20. 1980, 
Pacific  Power  &  Light  Company  (PP&L) 
tendered  for  filing  a  notice  of 
cancellation  of  FERC  Supplement  No.  19 
to  Rate  Schedule  FPC  No.  45,  dated 
March  1, 1979. 

PP&L  atetes  that  the  proposed 
expiration  date  ia  November  8, 1979. 

Any  peraon  deairing  to  be  heard  or  to 
protest  aaid  filing  ahotdd  file  a  petition 
to  intervene  or  protest  widi  the  Federal 
Eneigy  Regulatory  Commiaaion.  825 
North  Capitol  Street.  N£.,  Waahington. 
D.C  20428,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  IA, 
1.10).  All  auch  petitions  or  proteato 
shoiild  be  filed  on  or  before  March  17. 
198a  Proteste  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  muat  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inapection. 
Kanitett  F.  Plumb, 
Secretary. 
pit  Dae  W-WS*  PDad  S-«-SOt  Mi  aa4 
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[Dookomatno-ai] 

PanhandlaEaMam  npa  Una  Ca  and 
Slauffar  CliaiiilLal  Co.  of  Wyondno; 
Appacanon 

Februaiy  28, 198a 

Take  notice  that  on  February  8, 1960, 
PanhantUe  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. 
Texas  77001,  and  Steuffer  Chemical 
Company  of  Wyoming  (Steuffer),  636 
California  Street.  San  I^vmdsco, 
California  94106,  filed  in  Docket  No. 
CP80-231  a  joint  application  for 
authorization  purauant  to  Section  311  of 
Uie  Natural  Gaa  Policy  Act  of  1978 
(NGPA)  and.  additionally,  with  resped 
to  Panhandle,  purauant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
autiiorizing  (1)  implementetion  of  a  gas 
exchange  agreement  between  the 
Applicante  dated  Jime  29, 1979,  as 
amended  November  a  1979,  by  which 
they  wotdd  exchange  thermally 
equivalent  volumes  of  natural  gas  for  a 
term  in  excess  of  2  yeara  and  (2) 
Panhandle  to  construct  and  operate 
certcun  facilities  necessary  to  connect 
new  supplies  of  natural  gas  in  the  State 
of  Wyoming  to  the  existing  intrastete 
pipeline  of  Steuffer,  all  as  more  fully  set 
fordi  in  the  application  which  is  on  file 
widi  tihe  Commission  and  open  to  public 
inspection. 

Applicante  request  authorization  to 
implement  a  certein  gas  exchange 
agreement  entered  into  between 
Panhandle  and  Stauffer  dated  June  29, 
197a  as  amended.  Under  the  agreement 
which  has  a  term  of  20  yeara,  it  is  steted 
that  Panhandle  has  the  right  to  deliver 
to  Steuffer's  pipeline  system  in 
Wyoming  volumes  of  natural  gas 
committed  to  Panhandle  and  produced 
from  specified  areas  in  the  southwestern 
portion  of  Wyoming  near  Steuffer's 
existing  pipeline  system,  while  Steuffer 
has  the  ri^t  imder  the  agreemente  to 
deliver  to  Panhandle  in  Wyoming,  or  to 
the  pipeline  system  of  a  third  party  in 
Wyoming  for  the  accoimt  of  Panhandle, 
natural  gas  which  is  committed  to 
Stauffer  and  produced  from  the  Madden 
Unit  area  located  in  Fremont  and 
Natrona  Coimties,  Wyoming. 

Additionally,  Panhandle  proposes  to 
construd  and  operate  certein  pipeline 
and  related  facilities  in  Sweetwater  and 
Lincoln  Counties,  Wyoming,  to  facilitate 
the  subjed  exchange.  Panhandle 
proposes  to  construd  5.7  jmiles  of  8-inch 
pipeline,  5.5  miles  of  10-inch  pipeline, 
10.9  miles  of  8-inch  pipeline  and  related 
facilities,  1.9  miles  of  6-inch  pipeline, 
15.5  miles  of  4-inch  pipeline  and  related 
fadlities  required  to  conned  twenty- 
nine  wells.  Panhandle  estimates  the  cost 


of  the  proposed  fadlitiea  to  be  $6,445,000 
which  coat  would  be  financed  by 
Panhandle  from  general  coip<vate  fonds 
on  hand  at  the  time  of  craatrudion. 

Applicante  atete  that  Panhandle  and 
Colorado  Interatate  Gaa  Company  (CIG) 
entered  into  a  gas  pmrdiaae, 
transportation  and  exchange  agreement 
dated  December  1, 1978,  aa  amended 
June  27, 197a  and  Auguat  13. 197a  which 
provide,  in  part,  for  the  tranaportetton  of 
natural  gas  by  CIG  on  behalf  of 
Panhandle  from  the  Madden  Unit  area 
dirough  exisiting  fadlitiea  of  CIG  in  that 
area.  Thus,  it  is  contemplated  that 
exchange  volumes  from  the  Madden 
Unit  area  would  be  delivered  by 
Stauffer  to  CIG  for  the  accoimt  of 
Panhandle. 

Applicante  state  that  the  instant 
proposal  stems  from  the  fact  that  the 
new  gas  supplies  in  the  Madden  Unit 
area  which  Steuffer  needs  transported 
to  ite  soda  ash  plant  are  very  dose  to 
existing  interatete  pipeline  fadUtiea 
which  can  be  utilized  by  Panhandle,  and 
that,  similarly.  Panhandle  has  new  gas 
supplies  in  the  southwestern  area  of 
Wyoming  which  are  located  much  doser 
to  the  existing  intrastete  pipeline 
systems  of  Steuffer  than  to  Panhandle's 
or  any  other  interatate  pipeline'a 
faciUties.  Thus,  by  virtue  of  the 
exchange  arrangement;  it  is  asserted 
that  new  supplies  of  natural  gas  can 
flow  to  both  Panhandle  and  Steuffer 
without  the  necessity  of  aubatantial 
additional  faciUties  and  coinddent 
transportation  costs  which  woidd  be 
necessitated  if  the  partiea  are  forced  to 
construct  their  own  sepcuvte  fadUtiea^ 
for  the  transportation  of  the  volumea 
involved 

In  order  to  eliminate  any  potential 
question  concerning  the  instant 
arrangement.  Stauffer  requests  that  the 
Commission  make  a  finding  in  ite  order 
in  this  matter  that  the  implementation  of 
the  proposed  exchange  transaction  is  in 
accordance  with  Part  284  of  the 
Commission's  Regidations  and  would 
not  subject  Stauffer  to  the  Natural  Gaa 
Act  jurisdiction  of  the  Commission. 

Further,  Panhandle  and  Stauffer 
request  that  the  Commission  provide 
that  points  of  delivery  may  be  added 
and/or  deleted  bom  the  agreement  by 
way  of  amendment  without  additional 
authorization  with  the  parties  agreeing 
to  submit  to  the  Commission  an  annual 
listing  of  the  then  current  pointe  of 
delivery. 

Applicante  propose  to  exchange  up  to 
20,000  Mcf  per  day.  Applicante  fiirther 
assert  that  the  exchange  is  on  a  gas-for- 
gas  basis  with  no  monetary 
compensation. 

Any  peraon  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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D.C  aoiaSk  ■  potttton  lo  lalin«ni  or  • 
protest  in  aooordaooe  with  Urn 
ro^oirMMnti  at  Hu  Camrniuknaft  Rdoo 
of  Practico  uid  Kooodofo  (UGFR  U  or 
LIO).  AU  praleots  fikd  witk  tho 
Coaakcion  win  bo  conoidoNd  by  it  la 
detondniag  tho  ^quoptioto  actioa  to  bo 
taken  bat  fdtt  not  oervo  to  omIbb  the 
protestanti  putiet  to  Ika  procooding. 
Any  penon  Kvidiing  to  boooBO  ■  party 
to  a  prooeod^  or  to  partic^Mte  a«  a 
party  in  may  Kaaring  thardn  muat  filo  a 
petition  to  inlorvone  in  acootdanoe  with 
the  Commiaiton'a  Rule*. 

Take  fivther  notice  that,  panuant  to 
the  authority  contained  in  and  enbiect  to 
jurisdiction  confened  iqxm  the  Federal 
Enei^  Regolatoiy  Conwniseion  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rule*  of  ftactico 
and  Procedure,  a  hearing  will  be  held 
without  fur&er  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  Intervaoe  is 
filed  within  the  time  reqaiiod  herein,  if 
the  Cmnmission  oo  its  own  toview  of  the 
matter  finds  that  a  grant  of  the 
oertlficato  to  Panhandle  is  nquirod  by 
the  public  conTenienoe  and  nocesaity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  forthtf  notice  of  such  hearing 
will  be  duly  given. 

Under  tite  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  ^plicant  to  appear  or 
be  represented  at  the  hearing. 
KHBsdi  F.  Phnb. 
Secretary. 
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[Docket  NaCP70-a091 

PwihwMflo  EMtorn  Pipe  LhwCo,j 
PvUlluii  To  Anwnd 

February  28,  una 

Take  notice  that  on  January  24,  I960, 
Panhandle  Eastern  IHpe  Line  Cmnpany 
(PetitioBer],  P.O.  Box  1042.  Houston. 
Texas  77001,  filed  in  Docket  Na  CP70- 
300  a  petition  to  amend  the  nder  issued 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  on  November  9. 1970,*  as 
amended  on  August  17, 1979,  in  said 
docket  so  as  to  authorise  operation  of  an 
undei^ground  gas  storage  reservoir 
facility  k>cated  in  Doyles  and 
Chanqwiyn  Counties,  nihuiis  (TDBoda 
Storage  Pro|ect)  and  an  increase  in  the 


■nito 
Moaii,  it  wM 


proiect  frnn  9.000.000  Mcf  to  16,00a000 
Mci  al  a*  MrsMb  sot  forth  in  the 
petia— toiMMdwhchiacBfihwith 
the  Commission  and  open  topobUe 
inspection. 

Qy  order  issued  November  9. 1970. 
Mitioner  was  authorized  to  construct 
and  operato  cartahi  natural  gas  lac&lties 
for  the  tecttM  and  developmant  of  a 
potential  undei|ronnd  gas  storage 
reservoir  located  in  Doyles  and 
Champaign  Coanlles.  DUnois.  At  tfiat 
time.  TJBOOfiOO  Mcf  was  established  as 
the  maximum  reservoir  reservoir  gas 
content  The  Commission  issued  an 
order  wnMmWng  iIk  original  order  on 
Ansost  17, 19791  andiorteing  an  increase 
of  oie  maximum  storage  w>hnne  to 
9,000,000  Mcf. 

Petitioner  states  that  as  a  result  of 
subsequent  testing  nnder  ttie  Tuscola 
Storage  I¥ofect  it  lias  determined  that 
the  Mt  Simon  Fonnetion  has  die 
capability  safely  and  efficiently  to 
maintoin  a  reservoir  gas  content  of 
15,000,000  Mg£  h  OKwr  to  increase  die 
reservoir  gas  eoalaBt  Pelitiaoar  states 
that  M  wonid  kam  to  inlecl  an 
additfonal  S^njOOO  Ucf  of  natural  gas 
into  tfie  ML  StaHia  Posmatiaa  for  bauM  or 
cushion  gas.  At  nrii  oevelopnwnt 
Pstitiner  estimatoe  tfiat  it  wouki  have 
appruxhnalrfrMOOuOOOkfcfofworidng 
storage  and  nat  it  would  need 
12.000.000  Mcf  of  cushion  gas  at  die 
Tuosoola  Storage  Fldd.  Petitioner, 
therefore,  saeks  andiorizatiaB  for  an 
increase  to  Ika  laaKJnwim  reservoir 
content  of  the  Mt  Simon  Fonnation 
underlying  the  project  from  die  presently 
authorina  maxlnnnn  of  9,0001000  Mcf  of 
natural  gas  to  18.00ai000  Mcf  and  for  die 
acquisitioa  of  additional  natural  gas  to 
be  utilised  as  baae  or  cushion  gas  for 
said  incnaae.  Petttioner  also  requests 
that  the  Cnmmissfan  issue  permanent 
authorisatioB  for  the  operation  of  the 
T^Mooia  Storage  noject 

Petitioner  was  orlginaUy  authorized  to 
construct  and  operate  two  l/MK) 
horsepower  compressor  units  to  be  used 
in  the  operation  ei  the  Tuscola  Storage 
Project  Pstlttoner  states  diat  the  second 
unit  would  be  (^wrational  by  March  1. 
198a  whtoh  woukl  permit  Petitions-  to 
increase  the  reservoir  gas  content  to 
15^)00.000  Mcf  widiout  additional 
facilities. 

Originally.  PMitioner  was  authorized 
to  expend  $13,004,000  for  the  testing  and 


of  OdoUr  1.  iav7  (10  cut 
tranafBRwl  to  Ifaa  ConuniMiaiL 


development  of  the  Tuscola  Storage 
Project  Because  testing  and 
development  did  not  progress  as  readily 
as  expected.  Petttioner  asserts  that 
actusi  ooste  of  the  project  are 
$24,508^00.  Pstiiiaaer  therefore  requeste 
that  the  orfo  be  amended  to  provide  for 
the  cost  of  $Z4.509,00a  Pstitfoner 
therefwe  reqoesto  that  the  order  be 


i  for  the  cost  aftM303jD00. 
Petitlonar  asssrti  tm  addiHonal  oost 


W( 

generated  finds  and  ahort-tbimbank 
borrowing 

Any  person  desir^  to  be  heard  or  to 
make  any  protest  wtA  nfitrettoe  to  said 
petition  to  amend  should  on  or  before 
March  20, 19801  ffie  with  (he  Federal 
Buervy  Hejitatory  Commission, 
WasUngton.  D.C  aoia^  a  petition  to 
IntenFvne  or  a  protest  in  accordance 
wiui  tiM  fequIceBento  of  the 
Commission's  Rineo  of  ftnelloe  and 
Prooedore  CU  CPR  LS  er  LIO)  and  the 
R^Bulatlons  ondar  dw  Netaral  Gas  Act 


(18  CFR  tBTM).  An  arotoate  Bad  with 
the  ComndsaiaB  will  be  oonsiderBd  by  It 
to  determining  the  appsoprtete  action  to 
be  taken  but  will  not  aarve  to  make  the 
protestanto  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participato  as  a 
party  to  any  hearing  thereto  must  file  a 
petition  to  totervene  to  accordance  with 
the  Commission's  Rules. 
KsoDethF. 
Secretary. 

IRDoo. 


[Oodnt  No.tP7*-aoi>] 
SouttiMstoni  i*ow<f  AidBMniilrBtlont 


ExtwwIoiiOf 

luoed  jannaiy  22,  laaOi 
On  May  2, 19791  the  Assistant 
Secretary  for  Resource  Applicattons  of 
the  Department  of  Energy  confirmed  and 
approved,  on  an interiinbasis,  a  diree- 
monlb  extension  of  rates  previously 
approved  by  die  Cmnmission.*  Hie  rates 
are  ai^UcaUe  to  hydroelectric  power 
mariceted  by  the  Sontheastem  Power 
Adndnistratton  (SEPA)  from  ntoe  Corps 
of  Rnginews  multipmpuse  reservoir 
projecto  known  at  Am  Geoigla-Alabaraa 
Pr^ects.* 

Pursuant  to  soctlan  5  of  die  Flood 
Control  Act  of  1944  'and  Deleeatfon 
Order  Naiie04-S3  of  Um  Deportment  of 
Eneigy,  the  Assistant  Secretary  for 
Resource  Applications  submitted  these 
interim  ntes  to  the  Federal  Epeisy 
Regulatory  Commlsston  for  confirmation 
and  approval  or  dis^iproval  on  a  final 
basis.  Public  notioe  en  (his  filing  was 
published  to  the  Fodaral  laglster  on 
August  2B,  1979.  Prateste  and  petitions  to 
totervene  were  due  on  or  before 
September  7, 1979.  No  prateste  or 
petitions  were  received. 
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*  Sm  AttadiBMnt  far  rate 

•ieu.&ci 


No. 

•    •.- 
■ate." 

iteilyiittom. 


± 


FwAanl  Riglrttr  /  Vol  45.  No.  M  /  Tuesday.  March  4.  1980  /  Notloet 


1027 


By  order  issued  November  29, 1976.  to 
Dodcet  No.  B-noa^  die  Commisston 
conftrmed  and.approved  on  a  final  basis 
certato  rate  schedulos  for  SEPA 
appttcaUe  to  the  Georgia-Alabama 
Prajtocts.  These  rates,  which  were 
apinoved  for  the  period  ending  June  30k 
lOTdi  have  been  extended  through        "^ 
September  30. 1979,  on  an  totetim  basis 
by  die  Assistant  Secretary  for  Resource 
Apiiications.  It  is  this  extended  period 
vidiieh  is  die  subject  of  Uiis  docket  The 
Assistant  Secretary  has  also  approved 
on  an  toterim  basis  new  rates  for  the 
Geotgto-Alabama  Projecte  to  cover  a    ; . 
period  commencing  October  1, 1979. 
Thofe  rates,  however,  are  currently 
under  review  and  are  not  the  subject  of 
diis  {docket 

Wa  have  reviewed  SEPA's  proposal  to 
extend  the  previously  approved  rates 
through  September  30. 1979.  and  find 
that  such  extension  is  to  the  public 
totetest  We  also  find  that  these  rates 
meet  the  statutory  criterion  of  being  "the 
lowest  possible  rates  to  consumera 
consistent  with  sound  bustoess 
principles."  *  We  shall  therefore  confirm 
and  approve  on  a  final  basis  the  rates 
recommended  by  the  Assistant 
Secretary  for  Resource  Applications. 

The  Commlsaion  Orders: 

(A)  The  rates  for  the  sale  of 
hydroelectric  power  from  the  Geoigia- 
/Jabama  Projecto  by  the  Sontheastem 
Power  Administration,  as  submitted  by 
the  Assistant  Secretary  for  Resource 
Applications  of  die  United  States 
Department  of  Eneigy.  are  hereby 
confirmed  and  approved  Ux  the  period 
July  1. 1979  dirough  September  30, 1979. 

^  The  Secretary  shall  prompdy 
pubbsh  diis  order  to  the  Federal 


By  the  Commlision. 

Secretary. 
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[Docket  Ito.  ER80-243] 

Souttwm  Company  Services,  inc.; 
Filing 

Febmaiy  26,  lOea 

The  filing  Company  submito  the 
following: 

Take  notice  that  Southern  Company 
Services,  Inc..  on  behalf  of  Alabama 
Power  Company.  Georgia  Power 
Company,  Gulf  Power  Company,  and 
Mississippi  Power  Company  (the 
Operating  Companies)  on  February  19. 
1980  tendered  for  filing  a  power  sale 
agreement  providing  for  a  long  term 
power  sde  from  the  Operating 
Companies  to  Jacksonville  Electric 
Authority  QEA).  The  power  sale 
agreement  also  provides  for  economy 
energy  sales  from  the  Operating 
Companies  to  JEA.  The  service  under 
the  rate  schedule  is  scheduled  to 
commence  on  March  1, 1960.  The  power 
sale  agreement  between  the  Operating 
Companies  and  JEA  makes  provision  for 
long  term  power  and  economy  eneigy 
sales  from  the  Operating  Companies  to 
JEA  and  specifies  die  rates  for  capacity 
and  energy  transactions  to  be  conducted 
pursuant  to  such  agreement 


Any  person  desiring  to  be  heard  or  19- 
protest  said  applicatiao  should  file  a    - 
petition  to  intervene  or  protest  with  die 
Fedoal  Bxaagg  R^ulatory  Commissiwi. 
825  North  Capitd  Street  Nf.. 
Washington.  D,C  20481^  to  aocordanoe 
with  SecticHis  1.8  and  1.10  of  the 
Commission's  Rulea  of  Pnctioe  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protesto  should  be  filled  on 
or  before  Mardi  17, 1980.  Ptotesto  will 
be  considered  by  the  Qmunission  to 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanto  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  totervene.  Copies 
of  this  filing  are  on  file  with  die 
Commission  and  are  available  for  puUto 
inspection. 

If— intii  p,  Pli.MiK^ 

Secretary. 

PTt  Dog  «0-e7BB  Piled  ».*-■>;  »W| 

BIJJNQ  OOOC  ( 


[Docket  NaEiiaO-68] 

Souttwm  Company.SarvloM,  Inc4 
Ordar  Accapting  for  FHi«  imilal  Rata, 
sailing  nataior  nvaaiigaHon  ana 
Hearing.  Qranting  Waivar  of  Holloa 
Raquiramant,  and  GnmUng  Pallllon  To 
Intanrana 

February  12, 1980. 

On  October  31. 1979,  Southern 
Company  Services.  I11&  (SCSI)  filed  on 
behalf  of  Alabama  Power  Company, 
Georgia  Power  Company.  Gulf  Power 
Company  and  Misstesinii  Power 
Company  (Operating  Companies)  an 
Interchange  Contract  betvreen  Florida 
Power  &  Light  Conqiany  (FPftL)  and  the 
Operating  Companies  dated  October  19. 
1979.  The  Operating  Cmnpanies  and 
SCSI  are  subsidiaries  of  die  Southern 
Company  and  are  all  parties  to  the 
Inten^ange  Contract 

The  Interchange  Agreement  provides 
for  the  firat  direct  toterconnection 
between  the  Operating  Companies  and 
FP&L.  by  means  of  a  £30  kV 
transmission  line  between  Georgto 
Power  Company  and  FP&L,  wfaidi  will 
toterconnect  the  two  at  the  Georgto- 
Florida  State  Une.  SCSFs  October  31, 
1979.  filing  todicated  that  service  under 
the  hiterchange  Contract  was  scheduled 
to  commence  on  January  1, 1980.  On 
December  21. 1979,  however,  FP&L  filed 
a  letter  stating  that  the  necessary 
toterchange  facilities  were  to  place  and 
available  for  use.  According,  FP&L 
requeste  waiver  of  die  Comndssion's 


Piwhwl  ttaifatm  /  V«t  4By  Wa  4<  /  Tuetday.-  KlMtA  4.  IWO  /  Noticw 


ootiot  raqiofrnBCBli  to  allow  me 
IntttehKBgt  CoBtract  to  boooflM 
effactivo  as  of  Daoembar  21, 1979.  bot  in 
any  event  no  later  than  fannaiy  1,  IMO. 
FPftL  state<l  that  SCSI  conom  in  diii 
reqoest  for  a  December  21, 1979, 
effective  date. 

The  bitercbange  Contract  providea  for 
the  coordination  and  interconnected 
operation  of  both  aystems  and  for  the 
exchange  of  the  following  servicea: 
Emergency  Aaaiatance — Sovioe 
Schedule  A.  Sbort-Tenn  Flower— Service 
Schedule  B,  and  Economy  Energy — 
Service  Schedule  C 

The  service  schedules  submitted  with 
the  bterchange  Contract  contain  a 
formulary  rata  allowing  for  a  periodic 
calculation  of  diarges  for  emergency 
assistance  and  short-term  power.  This 
rate  includes  a  15%  rate  of  retam  oa 
common  equity.  A  manual  has  been 
filed  as  a  supplement  to  the  Interchange 
Contract  which  contains  a  description  of 
the  methodology  and  procedures  to  be 
used  to  calculate  charges  assessed  by 
the  Operating  Companies  for  emergency 
assistance  and  short-term  power 
provided  to  PPftL  The  chaiges  for 
eraeigency  assistance  and  short-tenUf 
power  provided  from  FPftL  to  the 
Operating  Companies  are  to  be    . 
computed  in  accordance  with  the 
formulary  rate  set  out  in  the  respective 
service  schedules  and  the  support 
schedules  of  FPftL.  SCSI  states  that  the 
Operating  Companies  intend  to  revise 
the  chaiges  for  such  services  each 
calendar  year  to  be  effective  for  the 
following  year.  While  the  transmittal 
letter  inmcates  that  FP&L  support 
schedules  are  to  be  revised  periodically 
to  reflect  changes  in  cost  under  the 
formula,  it  does  not  indicate  at  what 
intervals  these  revisions  are  intended  to 
be  made.  Economy  energy  is  available 
under  the  Interchange  Contract  at  a 
"split-the-savings"  rate. 

FP&L  and  the  Operating  Companies 
request  that  the  Commission  approve 
the  formulary  rate  form.  The  parties  to 
the  contract  contemplate  that  any 
periodic  calculation  of  charges  pursuant 
to  the  formulary  rate  will  not  be  a 
change  in  rates  necessitating  a  filing 
under  Section  205  of  the  Federal  Power 
Act 

Notice  of  the  filing  was  issued  on 
November  5, 1979  with  comments, 
protests  or  petitions  to  intervene  due  on 
(V  before  November  27, 1979. 

On  November  27, 1979  Alabama 
Electric  Cooperative  (AEQ  filed  a 
petition  to  intervene,  protest,  and 
motion  for  a  hearing.  In  support  of  Its 
petition  AEC  states  that  it  is  a 
generation  and  transmission 
cooperative,  nine  of  whose  members 
receive  all  or  a  portion  of  their  buUc 


power  requirenenta  from  Alabama 
Power  Company  and  four  of  whose 
members  receive  all  or  a  portion  of  their 
bulk  power  requlremanta  from  Gulf 
INnwat  Cbmpany.  AEC  further  states  that 
its  systm  is  physically  surrounded  by 
that  ol  Alabama  Power  and  its  afBliate 
Gulf  ^mrer.  ABC  asserts  diat  it  has  been 
negotiating  a  new  intercannection  and 
coordination  agreement  widi  Alabama 
Power  since  Septamber  1S77  and  that  in 
the  course  of  these  negotiations 
Alabama  has  proposed  the  use  of 
service  schedalea  in  the  form  of 
fomralary  rates.  AEC  alleges  that  the 
fomudary  rates  proposed  by  Alabama 
Power  are  almost  identical  to  the 
formulary  rates  proposed  in  the  instant 
docket.  AEC  alleges  that  the  parties  to 
the  Interchange  Contract  are 
endeavoring  to  establish  a  pattern 
applicable  to  their  relationships  with 
other  electric  systems  such  as  AEC. 
AEC  concludes  that  its  interest  in  the 
outcome  of  this  proceeding  is  direct, 
immediate  and  substantiaL 

AEC  states  that  it  takes  no  position  as 
to  whether  SCSTs  filing  constitutes  an 
initial  rate  or  a  dmnge  in  rate  and  does 
not  request  a  suspension  of  the  rates 
proposed  in  the  Interconnection 
Contract 

AEC  alleges  that  the  formulary  rate 
method  proposed  effectively  denies  the 
purchaser  the  righta  of  protest 
suspension  and  refund  traditionally 
allowed  under  Section  205  of  the  Federal 
Power  Act  Specifically  AEC  takes  issue 
with  the  fact  that  the  proposed  rates  are 
to  be  rhanged  by  periodic  revisicm  of 
projected  data  in  the  informational 
schedules,  rather  than  actual  data.  AEC 
also  alleges  that  the  use  of  capitalized 
lease  accounting  fails  to  reasonably 
reflect  the  tme  costs  of  lease  payments. 
AEC  contenda  that  SCSI's  cost  of  capital 
and  15%  rate  of  return  are  unsupported. 
AEC  alao  takea  iesue  with  the  use  of  a 
45-day  convention  for  determining  cash 
woiking  capital. 

AEC  conchidaB  its  petitfon  by 
requesting  that  it  be  granted 
interventioa  aad  that  the  rates  proposed 
by  SCSI  be  set  for  investigation. 

Discitsaimi 

Tliia  proposed  Interchange  Contract 
waa  filed  aa  an  initial  rate  under  Section 
35.12  of  the  Commission's  regulations. 
Since  thia  contiact  will  conatitute  the 
first  electric  sarvioa  of  any  kind  between 
Florida  Power  ft  Uf^t  Company  and  the 
Operating  Conyaniea,  the  rates 
contained  therein  constitHte  Initial  ratea 
and  shall  be  accepted  for  filing  without 
suspension.  However,  we  shall  set  for 
investigation  and  hearing  the  justnesa 
and  reasonableness  of  the  rate  levels 
proposed  tai  this  docket  as  well  as  the 


jttstneas  and  raaaonabkaaaa  of  the 
fomadaiy  awlfcBAprapttiad  by  FPftL 
and  die  Opantfai  Gaavaaiw  far 
determining  rata  naala  in  tlia  latere. 

On  Jammnr^  IflMX  sqwasentatives  of 
the  Cowwiaahm  Staft  FPU,  AflC  and 
the  r^prtatim  TTfiaipaniaa  bald  a  meatinfl 
to  discuaa  tha  filiag,  Tha  partidpaata 
agreed  at  tha  meeting  that  if  the 
Operating  CampanJes  and  FPftL  would 
file  subsequent  atatameata  agreeing  to 
make  any  rhanga  in  tfie  rate  level  under 
the  formulary  method  subject  to  refund. 
Staff  would  agree  to  support  waiver  of 
the  filing  requfrementa  upon  each  rate 
change  under  the  fonnulcoy'rate.  On 
January  18, 1980,  fhe  Operating 
Compeniea  filed  a  letter  in  this  docket 
agreeing  to  fte  following  oondHtions: 

1.  With  reference  to  Service  Schedule 
A  providing  for  emergency  aaaiatance 
between  the  Opanthig  Cooopanies  and 
FPftL,  tha  lataa  ahoam  on  Informational 
Schedule  A.  Page  1  of  lOi  will  be  placed 
in  effect  for  the  caJendwr  year  1980  not 
subject  to  refund;  however,  if  the 
formulary  rata  contained  in  the 
interchange  contract  operates  to 
increase  any  component  of  such  rates  in 
the  calendar  year  1981  or  subsequent 
years,  amoui^  collected  pursuant  to 
such  increases  wiU  be  subject  to  refund, 
pending  final  disposition  of  any 
proceeding  initiated  by  the  Commission 
with  respect  to  the  subject  interchange 
contract  fifing. 

2.  Widi  reference  to  Service  Schedule 
B  providing  for  ahort-term  power 
exchange  between  FPftL  and  the 
Operating  Compaaiea,  die  rates  shown 
on  Informational  Schedule  B,  Page  1  of 
10,  will  be  placed  in  effect  for  tfie 
calendar  year  1980  not  subject  to  refund; 
however,  if  the  formulary  rate  contained 
in  the  interchange  contract  operates  to 
increase  any  component  of  such  rates  in 
the  calendar  year  1981  or  subsequent 
years,  amounts  collected  pursuant  to 
such  increases  will  be  subject  to  refund, 
pending  final  disposition  of  any 
proceeding  initiatad  by  the  Commission 
with  respect  to  the  subject  interchange 
contract  filing. 

3.  Yflih  reforence  to  Service  Schedule 
C  providing  fer  eccmomy  energy 
exchange  between  FPftL  and  the 
Operating  Companies,  the  diarges  for 
economy  energy  will  not  ba  subject  to 
refund. 

On  January  25, 1979,  FPftL  submitted  a 
letter  agreeing  to  similar  conditions. ' 


■FPaL'i 

CompcniM', 

Thanfai*.  FPaL 

non-vaiiabW-tyiw 

chatfM 

oompwiy  malwa  aali 

ruMHfv 

•obiwt  to  raftnid. 


aalika  Operating 
It  on  ■  monthly  bMis. 
~  Dm!  an  iacMMM  for 
abova  aw  twrd  tt 


i  V8i.  4MI»,  44  /  "ftwday,  Mwch 


4.190/  Notfoas 


We  beHeva^ftat  AeOpeiatlug 
ConfModes  and  FPftL.  1^  their  fillip, 
have  demonatBatad  jo0a  caoae  to  waive 
the  Commission's  BBng  requirementa- 
when  application  of  the  formulary  nte 
woilts  a  change  in  the  rate  lavai  andar 
SchddviaaAaiiid& 

Mhrepver,  as  FPftL  and  die  Operating 
Oampaaiaa  hatva  atatad  in  tha 
tranttnnial  latter.  "If  lafkaa  dangae  are 
madi  ki  tfaa  fosmnlaiy  rate  (V  die  ftxad 
coai^aamBrta  af  that  rata  (aadi  aa  aaCam 
on  coaHBMB  aqalty)  a  fiMag  andar 
Sedfan  aoi  af  te  FMasalAmar  Ad 
willbetaqairad.- 

nie  OomariaaieB  baUevea  that  AEC 
has  deaMnatraled  tfiat  Ita  partic^wtion 
as  a  par^  fai  lUa  psocaeifiag  would  be  hi 
the  iMbHc  luteuat.  Gonaoqaeully,  ABC 
ahall  be  pcmRlad  to  inlervena. 
Moraorar.  wa  bdiave  tliat  good  caoae 
haa  %een  ahown  to  permit  waiver  of  die 
notice  reqalremaBAa  ao  ttut  the  ratea 
maybe  ouMfo  effective  on  December  21, 
1979, 

71^  CuBWiissJaa  ofdsi* 


( A)  Ike  BBlea  oontahaed  in  die 
proposed  Interchange  Contrad  between 
FPftl  aad  Ika  OpcBdiag  Gompaniea  are 
herelgr  aob^ted  for  fi]^  and  wahrer  of 
the  notioa  miniremento  la  granted  ao 
that  the  filing  can  become  effediva' 
Daoamber  21. 1979.  Any  increaae  in  any 
rate  Doasponanla  efiwJed  by  tne 
opamOoB  of  te  fanmla  ahall  be  a 
chaqge  in  nte  aad  ahaU  be  orflected 
aubjad  fo  refind  aa  deacribad  hetefai, 
peadif  a  hearing  and  dedaion  on  the 
proposed  Mtea. 

(B)  Watear  af  Iha  notioe  and  filing 
I  te  hardly  panted  far  rate 

:  to  tnefiMiBnla. 

(C|  PaOtfaner  AEC  ia  hereby  peradtted 
to  inten>ena  in  thia  pmceadbig  aabjed  to 
dm  Cbmadaaion'a  Ralea  and 
Regqlatioaa.  Padidpation  by  the 
hiti  iHannr  dial  ba  Maiitad  to  matters  set 
f orfll  ia  ite  patitian  to  latarvene.  Tlie 
adalaaionof  the  tatervcoor  ahall  not  be 
>  ieoogdiion  by  the 
I  tet  it  might  be  aggrieved 
by  afty  order  entered  in  this  prooee<fing. 

(D)  Pursuant  to  the  authority 
conUined  in  and  subjed  to  the 
jurisdiction  confoned  opoa  die 
Commission  by  subsecdon  4Q2(a)  of  the 
Department  oi  Energy  Act  and  by  the 
Federal  Power  Act  and  pursuant  to  the 
Commission's  Rules  of  FYadlce  and 
Procadiua  im<t  Ragulatioaa  under  the 
Fedebtl  Power  Act  (18  CFR  Ch.  1  (1978)), 
a  public  hearing  shall  be  held 
concerning  the  justness  and 
reaainaUenaaa  af  dte  prepaaad  ratea  for 
IntenAangeaatfteaaaidafihapaeposed 

irate 


iLaw 

Judge.toiis  daal^Btiiil  by  a  CUef 
ililmiaididlsa  Ian  Jiiilmi  fia  1^1 
purpose),  ahatt  eoavene  a  confierence  in 
this  proceeding,  to  be  bald  within  30 
daya  of  dm  iaaannca  of  thia  order,  in  a 
headag  KMMB  of  tiM  Federal  Eneigy 
Regulatory  Coauniadon.  825  North 
C^tol  Street,  N£.  Washington.  DC 
20426.  The  Prodding  Administrative 
Law  Jadga  ia  aalhoriaed  to  estebttsh 
procedural  datea  and  to  rale  on  all 
motiona  (axoapt  motiona  to  consolidate 
or  aerer  and  aaotiona  to  (fismiss)  as 
provided  for  in  dm  Commissfon's  Rdes 
of  Practice  and  Procedure. 

(P)  Tlie  Secretary  shaQ  promptly 
publish  diia  order  in  the  FedersI 
Regiatar. 

By  the  CoaunlsMoa. 
KMoathF. 
SeaHarjr. 
pit  Doc 


[Docket  NaCP8fr-238] 

Southam  Natural  Gas  Co.;  Appllcadon 

Febraaiy  28.  Uaa 

Take  notice  diat  on  February  12, 1980, 
Southern  Nataral  Gaa  Company 
(Applica^).  PXX  Box  2563.  Birmingham. 
Alabama  35202,  filed  in  Dodcet  Na 
CP80-238  and  application  pursuant  to 
Sectian  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pdilic  amvenience  and 
necessity  authorizing  Applicant  to 
transport  natural  gas  for 
Transcontentinentd  Gas  Pipe  line 
Coiporatton  (Ttensco),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  widi  the  Comndadon  and  open  to 
public  inspection. 

Applicant  propoacs  to  render  a 
transportation  aervioe  for  Transco 
paraoant  to  a  tranqwrtation  agreement 
between  the  pardea  dated  June  12, 1979. 
According  to  AppttOknt  it  would 
transport  up  to  approximatdy  3  bilUon 
Bte'a  eqaivaleat  itf  natural  gaa  per  day 
for  Tranaoo  ading  individually  and  as 
agent  for  die  camera  of  certain  working 
interests  in  waHa  located  on  State  Lease 
Nos.  67S0  and  6752,  in  Big  Point  Ftdd,  St 
Tammany  Padah.  Louiaiana.  which  is 
inwctwasable  toTranaco's  facilittes. 

Becauaa  it  ■aintaini  transmission 
fadlitiea  la  the  vidaily  of  said  leases. 
Applicant  states  it  has  m^eed  to 
transport  auch  gas  from  a  point  at  or 
near  fJBle  Post  1  on  Applicant's  6-inch 
lateral  pipeline  located  in  St  Tammany 
Parish,  Louisiana,  to  an  existing  point  of 
intercoimection  between  the  pipeline 
facilities  of  Applicant  and  Tranaco 
located  near  jonesboro,  Georgia. 
Applicant  aaserto  it  would  retain  3.5 


peaoentofthet 
faeLooa 

unacooonlad  i 

Applieant  farflMr  atataa  it  woald 
charge  SSjO  oa«te  par  ndlton  Bto  af  gaa 
delhrered  to  Thanaba. 

Any  parson  destrtaif  to  ba  haafd  or  to 
make  any  prated  with  lalatanca  to  aaid 
applieathm  ahonU  on  or  bafara  Uarch 
2a  1980,  ffle  wldi  te  PMerd  Energy 
Regtfatoiy  Commisdon.  WfasMngton. 
D.C.  20426,  e  petition  to  intervene  or  a 
proted  in  aooofdanoe  wMn  tiw 
requfreraente  oftke  CumniissioH's  Rulea 
of  Practice  and  Anoedare  (M  CFR  1.8  or 
I.IO7  and  the  Regatatrona  under  me 
Naturd  Gaa  Ad  (18  CFR  157.10).  AH 
protests  filed  wiln  the  Commission  wfll 
be  considered  by  it  m  detemdning  the 
appropriate  adioB  to  ba  taken  ont  wffl 
not  serve  to  make  the  protestanta 
ptuties  to  the  piuceeding.  Any  person 
wishing  to  become  a  party  to  a 
procee(&ig  or  to  participate  as  a  party  in 
any  hearing  dierein  mud  file  a  petition 
to  intervene  in  accordance  widi  the 
Comndsdon's  Roles. 

Take  further  notice  fhaX,  pursuant  to 
the  authority  contained  in  and  subjed  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commlaaion  by 
Sections  7  and  15  of  the  Natural  Gas  Ad 
and  the  Commission's  Rules  of  I^actice 
and  Procedure,  a  hearing  will  be  held 
without  fiirdier  notice  bdore  the 
Commission  or  ite  designee  on  this 
application  if  no  petttion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  ite  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  ia  required  by  die  public 
convenience  and  neceasity.  If  a  petition 
for  leave  to  intervene  ia  timdy  filed,  or  if 
the  Commlaaion  on  ite  own  motion 
believes  diat  a  formal  hearing  ia 
required,  further  notice  of  audi  hearing 
will  be  duly  given. 

Under  the  procedure  herdn  provided 
for,  unless  otherwise  adviaed.  it  will  be 
imnecessary  for  AjtpHcant  to  appear  or 
be  represented  at  the  hearing 
Kenneth  F. 


Secretary. 

(fsobc  ao-vM  rSid  K»-ak  ■>•  I 


(DockdNOwCP7»-4601 

SouthwasI  Gaa  Slorao*  Ca«id 
Panhandto  Eastara  Pl^  Una  Co; 
Amandmant  to  ApplciBon 


Fehraanr2a,1 

Take  notice  that  oa  Plabraaiy  8, 1980, 
Soothwed  Gaa  Storage  Coaqiany 
(Soudiwed)  3M  Ptuadiaj,  Kanaaa  City, 
Missouri  64111,  and  Panhandle  Eaatem 
Pipe  Line  Company  (Panhandle).  3444 


141M 


Fedteal  Raststv  /  VoL  45.  No.  44  /  Tuesday.  March  4.  IflBO  /  Notice! 


Broadway.  Kansas  Qty,  Missouri  64111. 
filed  in  Docket  No.  CP79-480  pursuant  to 
Section  7(c)  of  the  National  Gas  Act  an 
amendment  to  their  pending  application, 
in  said  docket  so  as  to  reflect  certain 
changes  by  Southwest  in  the  financial 
structure  of  the  proposed  Borchers  North 
Field  storage  project  located  in  Meade 
County,  Kimsas,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  Commission  and  open  to  public 
inspection. 

Applicants  state  that  on  September 
17, 1979,  they  filed  a  joint  application  for 
authorization  to  develop,  test  and 
operate  a  new  storage  field  located  in 
the  Brochers  North  Field.  Meade 
County,  Kansas.  Southwest  proposes  to 
make  several  amendments  to  that 
application  as  hereinafter  described. 

bi  the  joint  application.  Southwest 
proposed,  it  is  stated,  a  composite 
depreciation  rate  of  6.67  percent  based 
on  the  expected  life  of  the  storage 
project.  Southwest  now  proposes  to 
lower  said  rate  to  5.25  percent,  said  rate 
to  remain  in  effect  until  chapged  by  a 
Commission  order  in  a  Southwest  rate 
proceeding. 

As  part  of  the  joint  application. 
Southwest  stated  that  it  proposed  a  13 
percent  overall  rate  of  return  on  its  rate 
base  in  this  storage  project  predicated 
on  a  project  capitalization  consisting  of 
75  percent  long  term  debt  and  25  percent 
common  equity  capital,  with  the  overall 
rate  of  return  predicated  on  an 
estimated  cost  of  long  term  debt  of  12 
percent  and  an  allowance  on  equity 
capital  at  16  percent  it  is  stated. 

Southwest  asserts  that  it  is  willing  to 
accept  an  overall  rate  of  return  of  11.81 
percent  based  on  the  same 
capitalization  proposed  in  the  joint 
application  but  initially  utilizing  an 
estimated  long  term  debt  cost  of  11 
percent  and  an  allowance  on  common 
equity  capital  of  14.25  percent. 
Southwest's  agreement  to  modity  its 
request  overall  rate  of  return  is  made 
with  the  understanding  that  Southwest 
would  be  authorized  by  the  Commission 
to  adjust  its  overall  rate  of  return  to 
reflect  the  actual  cost  of  its  long  term 
debt  at  the  time  such  debt  is  issued,  it  is 
asserted.  Southwest  proposes  to  make  a 
one  time  upward  or  downward 
adjustment  to  its  overall  rate  of  return  to 
include  Southwest's  actual  cost  of  long 
term  debt  when  such  debt  is  issued  by 
Southwest  Such  an  adjustment  to  the 
overall  rate  of  return,  it  is  stated,  would 
be  based  and  computed  on  tht    * 
capitalization  and  equity  aUowances  as 
modified  by  the  subjact  amendment  and 
would  b«  reflected  in  Southwest's  filed 
rates  for  tha  storage  service  without 


suspension  or  the  need  for  general  rate 
filing  in  complianca  with  requirements 
of  Section  154.63  of  the  Regulations 
under  the  Natural  Gas  Act  or  any 
superseding  regulations. 

In  order  to  implement  this  adjustment 
Southwest  requests  that  the  Commission 
include  the  fdllowing  condition  in  its 
certificate  order  in  Docket  No.  CP79-490: 

Southwest  shall  adjust  ito  initial  rates 
approved  Iwrein  upward  or  downward  to 
reflect  the  actual  cost  of  its  long  term  debt 
witliin  forty  five  days  of  the  time  such  long 
term  debt  is  issued  by  Southwest  Such 
•djuatment  shall  t>e  made  from  the  estimated 
cost  of  long  term  debt  of  11  percent  included 
in  the  overall  rate  of  return  underlying 
Southwest's  initial  rates  and  shall  not  include 
any  other  changes  in  the  authorized  herein. 
Southwest  shall  file  a  revision  to  its  FERC 
Tariff  for  the  changes  in  storage  rates  within 
forty  five  dajrs  of  the  date  on  which  its  long 
term  debt  is  in  place  and  such  filing  sliall 
include  workpapers  in  the  same  format  as 
Revised  Exhibit  P-2  of  the  Supplement  to  the 
Joint  Application  of  Southwest  and 
Panhandle  in  Docket  No.  CP7B-490,  as  well 
as  the  material  required  to  be  filed  by  Section 
154.63(b)(1)  of  the  Regulations.  With  the 
exception  noted  above.  Southwest  need  not 
include  the  materials  submitted  with  a 
change  in  rates  under  Section  1S4.63  of  the 
Commission's  Regulations.  Should  the 
Commission  find  that  the  filing  conforms,  this 
rate  adjustment  shall  become  effective 
without  suspension  thrity  days  following  the 
time  the  adjustment  in  rates  is  filed  by 
Southwest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
20. 1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  pf  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  %vith  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commissi(m*s  Roles.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
KaoiMlhF. 
Secntary. 

IPRDm. 


[Docfc«tNo.ER80-241] 

Supwior  Watar,  Uglil  ft  Powar  Co.; 
Propoaad  CtMn^gaa  In  Rataa  aiMl 
Ctiargaa   . 

February  2B,  I960. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Superior  Water,  Light 
and  Power  Company  (SWL&P).  on 
February  10, 196a  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Rate  Schedule  Na  12.  The  proposed 
changes  would  increase  revenues  bom 
jurisdictional  sales  and  service  by 
$147,879.  based  on  the  12-month  period 
ending  May  31. 1960.  SWL&P  proposes 
an  effective  date  of  April  21, 1980. 

The  proposed  rate  changes  and  rate 
charges  are  designed  to  increase  the 
revenue  from  Dahlberg  Light  &  Power 
Company,  SWL&Fs  only  jurisdictional 
customer,  sufficiently  to  recover  the 
proportionate  share  of  the  increase  in 
the  cost  of  purchased  power  from 
SWL&Fs  supplier  and  to  raise  the  rate 
of  return  on  the  investment  necessary  to 
serve  jurisdictional  customer  to  an 
acceptable  level. 

Copies  of  the  filing  were  served  upon 
SWL&Fs  jurisdictional  customer  and 
the  Public  Service  Commission  of 
Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
625  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  17, 1960.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kaanetfa  F.  Flanbi 
Secretary. 
[PR  Doc  so-vsr  PiM  s-s-ack  Siia  *■! 


(DoctotNaCP77-1«6] 

Taxaa  Eaatacn  Tranamlaalon  Cocp^j 
PatMon  To  Anand 

Ftbruary  28, 188a 

Take  notioa  that  on  Febniory  8. 19e0i 
Texas  Eastacn  IVansinlsatoo 
Corporation  (Pttitioiier),  P.O.  Box  2S^ 
Houston.  Texas  77001.  filed  in  Dodcet 


I 

No.  C^7-1«S  a  patitioa  ta  OBMod  Oa 
ordaBlssaaijar—maaaeliasrWaf 
tha  NotHMl  Gas  Ad  and  Scctkm  2J9  of 
fee  R>HBlsMoiw  thaiwiniter  (18  CFR  ZJSj 
on  Oilaber  IIL 1978.  in  Iha  iostaiit 
dockal  so  OS  to  aothorize  ike  addition  of 
a  neW  deDvacy  point,  all  as  more  fiiOjr 
set  forth  in  (he  petition  to  amend  sriiidi 
Is  on  file  with  the  Commission  and  open 
to  puDuc  inqHSClira. 

BjrBvaeriaaaed  October  Uk  1978^ 

»••  aallMMftnd  to  tnaiapart 
I  for  NaUsoo,  be.  (Nabfeoo) 
faraaeatHsffMadeiphiaand 
Pittsburgh.  Pennsylvania,  oad  BirfUo' 
and  Nkfam  Falls.  New  Yoric  plants  to 
oCEsalOMrtaitaacnt  from  its  suppJiwrst 
NatkM  i?^  Gas  Distribatifln 
Coiponttian  (Nationd]  and  Eqidtable 
Gas  Company  (Equitable).  Petitioner's 
resell  customers. 

Petitioner  slates  that  Nabisoo  has 
received  notice  that  dne  to  capacity 
problems,  lYanscoatlnental  Gas  Pipe 
Line  Oocponrtkn  fIVansco]  has  aad  to 
intern^  its  transportation  senrioe  to 
Nabiaoons  F^  Lewn,  New  feiaey.  plant 
senfadfcy^bBc  Sendee  ElaeMc  and 
Gas  (ta^aiqr  (PSBG).  fttraonsr 
requeats  awlhorlaatinB  to  tranqiort  and 
daliair  OB  behalf  af  Nabisoo  «a  FSBG  at 
aairof  tka  exieting  ddivery  points 
between  Petitioner  and  PSEG  in 
Middleaex  Coonty.  New  jersey.  684 
deicatfaenu  equivalent  of  natural  gas 
per  day  for  redelivery  to  the  Fair  Lawh 
plant,  Petitiooer  states  that  it  would 
obtain  the  stated  quantities  of  natural 
gas  by  transferring  684  dt  equivalent  per 
day  that  was  the  maxinnifn  d^y 
deUvery  obligation  to  Riiladelphia  Gas 
Worits  to  the  PSEG  delivery  point  No 
extension  beyond  the  current  expiration 
date  of  Petitioner's  existing  certificate 
authorization  is  requested  and  sfl  other 
tennB>and  oanditions  of  tiie  certificate 
athuiisatien  svoold  remain  nndianged. 

la^aBBBBtalioB  of  the  propoaad 
transpertalien  would,  it  is  aaserted. 
enable  Nabisoo  to  receive  tlie  needed 
gas  sypBee  which  can  no  longer  be 
provided  by  Tkansoo.  Petitioner  states 
that  it  has  ample  capacity  on  its  system 
to  render  die  transportation  service 
which  wpuld  have  no  significant  eSect 
on  the  operation  of  its  system. 

Nabisco^s  nse  of  the  natural  gas  at  its 
Fair  Lawn  plant  is,  it  is  stated,  for  a  hj^ 
priority  process  for  wrhich  ttiere  is  no 
non-gaseoos  alternate  fiieL 

Angf  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  ta  amend  should  on  or  before 
March  2a  IMOi  file  writh  the  PMeral  - 
Eiwfgi  ■ajirfaH.eyriiBMnieBlim, 
Wa^lngton.  D.C  20426.  a  patittan  to 
intscesna  or  a  pretest  in  acoardance 
with  ifca  caqairemeats  of  tha 
Commission's  Rules  of  Practice  and 
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ProcedmaiU  GFR 14  or  11<9  and  the 
Regulationa  ante  the  Nataral  Gas  Act 
(IB  cm  IVJ^' All  protests  filed  adth 
the  CaaariMlnn  fidU  be  ooBuideiad  by  it 
in  deteoaink^g  the  appropriate  action  to 
be  takan  bat  will  not  s«ve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  persan  wishing  to  became  a  party 
to  a  ptooeediagor  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
petition  to  intsrwene  in  accordance  «vith 
the  Commiaaion's  Rules. 


iF. 
Secntar^ 


(FROoc 


(DaGl(alNa.CP7»-80] 


iCcatal.: 
Amandmonito  Application 


Pebraaqran: 

Take  notioa  that  on  February  12. 19ea 
Trailblaasr  Ptpeiine  Company 
flYailbfaaer),  122Soutii  MicUgan 
Avenae.  Chicago.  BUnois  60603, 
Overthrast  Pipahne  Company 
(Overthrust).  98  Soath  State  Street,  Salt 
Lake  City,  Utah  Anil,  and  Colorado 
bterstate  Gee  Goaqmny  [CKi),  PX).  Box 
1967,  Coloradn  Springs,  Colorado  80944, 
filed  in  Dodcet  Na  CP7»-80  an 
amendment  to  their  pending  application, 
as  amended,  filed  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  aa  to  reflect  certain  changes 
in  the  TYaifhUiaer  System  which  have 
been  brought  about  as  a  result  of 
Northern  Natond  Gas  Company  • 

(Northern)  becoming  a  participant  in 
Trailblazer  and  Overthrust  and  as  a 
result  of  the  dedication  of  additional  gas 
reserves  which  are  available  for 
transportation,  all  as  more  fully  set  forth 
in  the  amendment  which  is  on  file  with 
the  Commission  and  open  to  pubHc 
inspection. 

R  is  stated  tfiat  in  tiie  amended 
application  filed  in  the  instant  docket 
Applicants  requested  authorization  to 
construct  and  operate  facilities  to  be 
known  as  the  Trailblazer  System,  whidi 
system  consists  of  three  segments  which 
together  would  be  an  integrated  facility 
designed  to  transport  gas  from  the 
Rocl^  Mouidaia  Area  to  existing 
markets  in  Ae  Eastern.  Midwestern  and 
Westena  regions  of  the  Ifoited  States. 

It  is  stated  herein  that  Applicants  and 
Northern  have  reached  agreement 
whereby  Northern  would  become  a 
partner,  in  dm  segments  being 
constructed  by  l^ilblazer  i^  by 
Overthrust  It  i»  further  stated  that  as  a 
resoH  of  the  participation  of  Northern, 
the  Overftruat  pipeJine  segmoit  would 
be  oamed  by  a  partnership  consisting  of 


GIG  Gas  SepplyConqi^K,  which  ia«     . 
subsidiary alQCbrnhi Jhia  Gulf  ■^.[-  , 
TrHHsmissioB  Compamr  (rolwnhia 
Gulf),  Mountain  Faal  Reeaaeoea.  iaa, 
NGPL4>varthiaat  bKH  whid^  is  a 
subshhaiy  of  Notaral  Gas  PlpeUna 
Company  of  Aamriea  ^latoral).  aad 
NorthenL 

Amdicants  fardmr  proposed  to  reflect 
additional  dedicated  reserves  to  die 
project  which,  it  is  stated,  have  required 
an  increase  in  the  capacity  of  the 
proposed  project  with  total  possible 
reserves  of  80,000,000,000  Mcf  available 
in  the  Rocky  Mountain  area. 

Applicants  state  that  the  revised 
Overthrust  segment  would  consist  of 
approximately  88  nrilas  of  at-inch 
diameter  pipeline,  and  other 
appurtenances  wldch  would  have  a 
daily  capacity  of  approximately  400.000 
Mcf  and  the  cost  of  said  Overdunst 
facilities  wotdd  be  tXJSijaao. 

Applicants  state  that  flm  amendment 
also  revises  die  GIG  segment  by  adAng 
two  4,000  huisepower  compressors  in 
Carbon  County.  Wyuming.  and  two 
2,700  horsepower  uimpiessorfl  in  Weld 
County,  Wyoming.  It  is  stated  that  widi 
such  compression  die  GIG  segment 
wowd  have  a  deny  design  capacity  of 
approximately  6064)00  MdF  and  that  the 
total  estimated  cost  of  the  CIG  segment 
is  $195,4074)001 

The  amendment  proposes  to  add  a 
4,500  horsepower  compieseor  to  the 
TrialblazCT  segment  in  Lincoln  County, 
Nebraska.  It  is  stated  diet  tibe  edition 
of  the  compreesor  would  result  in  a 
daily  design  capacity  of  approximately 
525,000  ^f,  and  that  die  total  estimated 
cost  of  the  TriaUilazer  segment  b 
$28a953,00a 

Applicants  assert  ftat  the  cost  of  the 
proposed  facilities  would  be  financed 
utilizing  a  capitalizatioB  of  30p«oent 
equity  and  70  percent  hmg-teim  debt 

Trailblazer  and  Overdunst  estimate 
that  during  the  first  year  of  operations 
their  respective  annual  cost  of  service 
would  be  $74.4064100  and  $15.9744)00 
assuming  an  11.8  percent  overall  rate  of 
return.  CIG  estimates  ito  first  year  cost 
of  service  would  be  $50,479,000  with  a 
pro-forma  11.37  percent  overall  rate  of 
return. 

Any  person  desbing  to  be  heard  or  to 
make  any  proleat  arith  reference  to  said 
amendment  shoaU  on  or  beiore  March 
14, 1980,  file  widi  the  Federal  Energy 
ReguUtoryCommission.  Washington. 
D.C.  2042a  a  petition  to  fadervane  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commiesion's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
l.ltq  and  dieRegriations  under  dm 
Nataral  Gas  Act  (18  <aill57J^  All 
protesto  filed  arilh  die  GommiasfeB  will 
be  considered  by  it  in  detaimlning  the 
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apim>priate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
KaoMlh  F.  Ptianli, 


Secretary. 
pvDoc 


nMl-«-H!MSM| 


[Docket  No.  CPM-23S] 

TrafMContkMntal  Qas  Pip*  Lhw  Corp^ 
Application 

February  28, 1960. 

Take  notice  that  on  February  11. 1960, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  P.O.  Box  1396. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80n235  an  application  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  an  additional 
point  of  delivery  to  Washington  Gas 
Light  Company  (Washington)  for  service 
rendered  under  Applicant's  Rate 
Schedules  CD.  GSS.  and  WSS,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  is  currently 
authorized  to  deliver  gas  to  Washington 
pursuant  to  said  rate  schedules  at  the 
following  points  of  delivery: 

(1)  Herndon  Meter  Station  locatd  in 
Fairfax  County,  Virginia:  and. 

(2)  Bull  Run  Meter  Station  located  in 
Prince  William  County.  Virginia. 

It  is  stated  that,  in  order  to  alleviate  a 
heating  value  imbalance  which  exists  on 
Washington's  distribution  system. 
Applicant  proposes  to  add  an  additional 
point  of  delivery  to  Washington  so  as  to 
facilitate  the  mixture  of  its  gas  supplies 
with  high-Btu  gas,  which  Washington 
purchases  bom  Columbia  Gas 
Transmission  Corporation.  The 
proposed  delivery  point  would  be  as 
follows: 

Dranesville  Meter  Station  located  at 
milepost  1599.4  on  Applicant's  main 
transmission  line  located  two  miles 
eastward  from  Dranesville.  Virginia,  on 
Virginia  Highway  7. 

Applicant  states  that  no  additional 
facilities  are  proposed  at  this  time  to 
effectuate  deliveries  at  the  proposed 
point  of  delivery. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
20, 196a  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 


D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
(rf  Practice  and  Procedure  (18  CFR  U  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  {16  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  die  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
Sections  7  and  15  of  the  Natiu-al  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  ia  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
reqidred.  further  notice  of  sudi  hearing 
will  be  dulygiven. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennalfa  F.  Flunb, 
Secretary. 

IFR  Doc  ■O-Orar  PlWd  S-4-10;  •:4s  am] 
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[Docket  Na  CPiO-236] 

TranaconthMfital  Qm  Pip*  Un*  Corp.; 
Application 

February  28, 1980. 

Take  notice  that  on  February  11, 1980, 
Transcontinental  Gas  Pipe  Line 
Company  (Applicant),  P.O.  Box  1396, 
Houston,  "Texas  770O1,  filed  in  Docket 
No.  CP80-230  an  application  pursuant  to 
Section  7(c)  of  the  Natxiral  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  5.5  miles  of  6-inch  pipeline,  2.0 
miles  of  8-inch  pipeline  and  appurtenant 
metering,  regulating  and  other  facilities 


to  attach  new  gas  supplies  located  in 
Eugene  Island  Block  136.  offshore 
Louisiana,  to  Applicant's  existing  24- 
inch  SouAeast  Louisiana  Gathering 
System  (SELGS).  It  is  stated  that  the 
proposed  facilities  would  connect  with 
SELGS  at  a  subsea  tie-in  in  Eugene 
Island  Block  153. 

Applicant  states  that  the  cost  of  the 
proposed  facilities  would  be  $4,830,000, 
which  wotdd  be  financed  initially  bom 
funds  on  hand  or  short-term  borrowings, 
with  permanent  financing  to  be  arranged 
at  a  later  data. 

Applicant  states  it  has  entered  into  a 
gas  purchase  contract  with  Shell  OIL 
Company  (Shell)  covering  Shell's  100 
percent  interest  in  Eugene  Island  Block 
136  which  reserves  should  be  ready  for 
production  upon  completion  of  the 
proposed  fadlities. 

Any  person  desiring  to  be  heard  or  to 
make  any  firotest  with  reference  to  said 
application  should  on  or  before  March 
2a  1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  2042a  a  petition  to  intervene  or  a 
prtitest  in  accordance  with  the 
requirements  of  the  Commission's  Rides 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  reia«saited  at  the  hearing. 
F. 


(RDdo. 


[DodcttiioiERso-ani 


Washington  Water  PowwCo^FHng         PraOmlnary  Pormit 


are  on  file  with  die  Commission  and  are 
available  for  public  inspection. 
Ksmsth  F.  Ftunb, 
Secretary, 

|FR  Doc  V^TTl  Flbd  S-S-aik  MS  un] 
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IPnfci  No.  SODS] 

W.  p.  B.  Pow*r,  Inc.;  Application  for 


February  22. 198a 

•The  filing  Company  submits  die 
following: 

Take-notice  that  on  February  11.  igoa 
The  Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  Amendment  No.  2  to  an  eariier  filed 
transnftission  service  contract  dated 
December  3. 197a  under  which 
Washington  provides  transmission 
service  for  Pacific  Power  ft  Light 
Company  (Pacific).  This  amendment 
exten4s  for  one  additional  year  (throu^ 
November  1^1980)  the  provisions  of  the 
above  contract  In  addition,  this 
amendment  provides  for  the  sale  of 
surplus  thermal  energy  to  Washington 
by  Pacific  under  Pacific's  Rate  Schedule 
FERC  No.  145. 

Under  the  above  transmission  service 
contract.  Washington  provides  200  Mw 
of  transmission  capacity  from  its 
interconnection  with  Idaho  Power 
Company  in  the  Oxbow-Lolo  230-Kv  line 
to  the  Lolo  terminal  of  the  Walla  Walla- 
Lolo  2)0-Kv  line.  The  agreement  (as 
amended)  is  to  terminate  on  the  earlier 
of  the  date  that  Pacific's  proposed 
Midpoint-Malin  500-Kv  line  is  placed  in 
service  or  November  1. 1980.  lliis 
amendment  provides,  in  addition,  for  the 
sale  of  up  to  120.000  mwh  of  surplus 
thermal  energy  between  November  1, 

1979,  and  March  31. 1980.  to  Washington 
by  Padfia 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  N.E.,  Washington. 
D.C.  2042a  in  accordance  with  Sections 
1.8  and  1.10  of  die  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
shoiild  be  filed  on  or  before  March  7, 

1980.  IVotests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 


February  28, 1980. 

Take  notice  diat  on  December  3, 1979. 
W.  P.  B.  Power,  IncoTX>orated  (Applicant) 
filed  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  i  791(a)-825(r)]  to  study 
the  feasibility  of  rehabilitating  an 
existing  abandoned  water  power 
project,  to  be  known  as  Tygh  Valley 
Power  Plant  Project  No.  3005,  located  on 
the  White  River,  in  Tygh  Valley  State 
Park,  in  Wasco  County,  Oregon.  Pacific 
Power  and  Light  Company  abandoned 
the  project  in  1969,  and  transferred 
ownership  of  the  project  to  the  State  of 
Oregon.  Correspondence  with  the 
Applicant  should  be  directed  to:  William 
P.  Bowman.  President,  P.O.  Box  182. 
Moro.  Oregon  97039.  Power  to  be 
generated  by  the  project  may  affect  the 
interests  of  interstate  commerce. 

Purpose  of  the  Project— Applicant 
proposes  to  sell  project  power  to  the 
Pacific  Power  and  light  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  a  definitive  project 
report  concerning  engineering  and 
economic  feasib^ty  of  rehabilitating  the 
project  prepare  an  environmental 
report  obtsdn  agreements  with  various 
Federal,  State,  and  local  agencies,  and 
prepare  a  FERC  license  application.  The 
cost  of  these  activities  is  estimated  by 
the  Applicant  to  be  about  $44,00a 

Project  Description — ^The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  an  existing  concrete  overflow  dam,  8 
feet  high  (streambed  to  crest)  and  226 
feet  long,  creating  a  pondage  of  8  acre- 
feet;  (2)  a  1,300-foot-long,  7-foot- 
diameter  steel  penstock  connected  to; 
(3)  an  existing  powerhouse,  to  contain  3 
new  turbine-generator  units  having  a 
total  rated  capacity  of  a042  kW;  and  (4) 
approximately  400  feet  of  transmission 
line  to  be  constructed  between  the 
powerhouse  and  Pacific  Power  and  Light 
Company's  existing  substation. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
die  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 


application  for  license  wdiile  dia 
Permittee  undertakes  die  neoBssaiy 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  die 
proposed  project  die  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 
In  this  instance.  Applicant  seeks  a  36* 
month  permit 

Agency  Comments— fedeni.  State, 
and  local  agencies  diat  receive  dils 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (Copies  of  the 
application  may  be  obtained  direcdy 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  odier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests,  and  Petitions  To  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protests  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
widi  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  { 1.8  or  S  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests'. 

In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  comment  protest  or  petition  to 
intervene  must  be  filed  on  or  before  May 
7, 1980.  The  Commission's  address  is: 
825  N.  Capitol  Sbeel  NE.,  Washington, 
D.C.  2042a 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation  , 
must  submit  to  the  Commission,  on  or 
before  May  7. 198a  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  applicatiotL  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  July  7. 1980.  A 
notice  of  intent  must  conform  widi  die 
requirements  of  18  CFR  4.33  (b)  and  (c), 
[as  amended,  44  FR  ei32a  October  25. 
1979).  A  competing  application  must 
conform  with  the  requirements  of  18 
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CFR,  4.33  (a)  and  (d).  (oa  amended  44 
FR  61328.  October  25. 1S79). 

The  appUcatioB  is  on  file  widi  die 
Commissioa  and  ia  available  for  public 
inspection. 

iF.Phunb, 


Secretary. 


IDodtet  Noa.  6-7004.  alc] 

ApiHkationa  for  Cat  uncat— , 
Abandonmant  of  Sarvlca  and  Patitlona 
To  Amand  Cartmcatas' 

February  28,  lOSa 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  snore 


'11^  no<ic«  does  not  provide  for  oonaoiidatian 
far  hearing  of  the  leveral  maHei*  eovared  herein. 


hStf  imaibmi  la  fte  respective 
appUcatioaa  aad  aaiendments  srUdi  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  die  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  referance  to  said 
application  should  on  or  before  March  S, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C  20428.  a  petition  to  intervene  or  a 
protest  in  accatdance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  An  protesto  fifed  with  the 
Commission  wiO  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wlD  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearii^  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 


Take  fortkar  — Moe  that,piii>aaBt  to 
the  authority  Mewls  ined  in  mad  aabject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Naturri  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  Kearing  will  be 
held  withoat  ftvther  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  withfin 
the  time  required  herein  if  the 
Commission  oalts  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  aiithorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  aiul  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  wdiere  the  Commission 
on  its  own  motion  beUeves  diat  a  formal 
hearing  is  required,  furdier  notice  of 
such  hearliig  wfll  be  duly  g^en. 

Under  the  procedure  herein  provided 
for,  unless  odwrwise  advised.  It  will  be 
unnecessary  for  Api^fcantrto  appear  or 
to  be  represented  at  the  heeoing. 
iF. 
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Oa  Inlet  Alee,  Aieilia 

CI60-1S4  (070-11).  B,FMk  11,      TeMi  Qaa  Ei«tanlan  Ooip,  P.O.  Boa  92910,  Kanaaa  ftobraifca  Nekni  Gaa  Co,  Inc,  McKemto  Aaalgnnwnl  d  intoMt. 
ISSa  HaiMBn.T<K.7ni6X.  FieM.  Waid  County.  Coto 

CI7S-2S6,  C;  N«r.  IS,  1677 Qe%  06  Oo..  PA.  Boa  1404,  Houalon,  Tait  77001 .  MkMgM  Wlaoorain  P^  Line  Co,  Eugene  ialMd  ('1 

Area,  BkKk  296  FiaM,  OfNhoie  LouieiWto. 

CI7S-4SQ.  A.  Oac  17, 1S7S  M QuSOiOorpL,  PA  Boa  tlOO,  Houaton,  Tea.  77001  B  Paao  NMurri  Qaa  Co,  AMrion  FWd,  Eddy  (") 

Coun^,  N.  MoK. 
O70-7Sa  &  Nm.  2S,  1070 MabiOIEivta«alanSAa(ta*ig8ou6Maatkw,9  T— nam  Qea  PIpelne  Ca  ml  Cokanbie  Gee  (1 

Owenway   Ptoa.  Si«a  2700.  Houatoa  TaK.     Tranamliakin  Corp,  SouOi  TlrotiiSir,  BkKfca  29, 

77046.                                                                   37and3e,ONihoreUMiaiarw. 
070-114,  A,  Nov.  S,  1070 Shal.OlOa,  S  SMI  PiBia,  PA  BoK  2000,  Houa-  Soutoem  Natorri  Qaa  Co,  kSaalaeW  Cwiyon  O 

toa  TaK.  77001.  Stock  311.  OWihoie  Lei^a^ia 

a7»-1tS,A.Nw.)L1S7B ShiSCiOa FtoiMa  Qaa  Tiwandaekin  Co,  —||-|ijjl  Cwiyon  ("^ 

Btook  31 1,  Olfthora  LouiatoN. 


14S6 
14.73 
14.73 
14.73 
14.73 
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'Afplcani 


-  t  In  DocMt  Na  Q-11955,  be  fcelhef  amended  eo  6iet  6>e  Ga»  Purcheae  Conkact  datod  Jwt  1, 1976,  «ted  aa  MobTe  Gea  Rbto  Scheduto  Na  92  —w 

be  hiVtor  aNaclad  ^  Amendknent  iBicSii  Jaa  1, 1879k  «Moh  adda  MobTa  Maieal  now  covered  under  Gea  Purcheae  Contract  dated  Apr.  16, 1996,  (MobTa  Gm  Rato  Scheuto  Na  162)  «id 

i  to  OechM  Nb.  Q-1S270  aMcti  at^ked  under  Sa  oam  tonma  aWaclve  Jaa  1,  1970.  and  wNch  MobI  raquaetod  Comptoto  Cwwalelon  of  Ka  RMa  Scheduto  Na  162  Md  Reoueal  to 

itoCaiflloato  el  nMeConvanlenoe  and  Naoeaa%  to  Docket  NaQ-lS27a 

•AfplcaM  to  muiaOng  to  Termlnato  la  OM«to«to  of  PiMc  Oonvantonoa  and  NaoeeaHy  to  Docket  No.  O-19270  and  Qaa  Rato  Scheduto  Na  162,  purautoS  to  Sw  Natoia  Qaa  Ad  «id 

.  By  Ortar  laauad  Itov  8^  lOTB,  Iw  Oonentoaton  yantod  MobI  a  CertWceto  of  Pubic  Conventonoe  and  NbpmHH  autoortaing  auch  ada  to  Docbat  Na  0-1Si27a 

I  Oan«wny  are  parttoe  to  a  oartiln  Qaa  PURtaae  Conbad  datod  Apr.  16, 1956,  aa  eniended,  and  MobI  atotoe  add  Contract  expired  under  ito  own  torn*  on  Jtov  1, 1070. 
ndar  tw  atdhed  eonkad  to  nor»«nduotog  wMh  lad  predudion  ooountog  to  October  197S 
'Ayicant  to  etogtodar  Qaa  PtodwaeOonbanlilatodOd.^  1090,  anwndad  by  Agreewed  deled  Mto.  16. 1979. 
_  ..*!g  J"!'!'*"*  ***^.°*-  **  '"^  *^ '— **  i— «*to  O*  <■  1S73,  Stoaroo  01  Company,  toe,  edd  and  aaalgned  to  Conooo  the  Stuerco  Intored  to  oertato  toaaea  tocatod  to  6to  Bed  Uon 

•Tl|a  0C8-Q  ion  Wa6  Na  1  ««a  Mtad  on  Btodi  ISO  aa  •  dry  hoto  and  waa  ptoggad  and  abendoned  on  July  IS.  1967.  The  CCS-G  1032  Wdi  Na  2  «m  drttod  aa  a  dy  hda  tod  «w 

».J^t^i?y*T.**"-*^***^  **'**'**  °*"''^  *"**  *'**^  *******  *P^'^^'^'*"'*'*^ 
Rato  Sdtadde  Na  1 10  pwBuad  to  Sto  OartMcda  d  Pd«e  OonMdanoe  and  Neoeeal^  laauad  to  Kerr4lcGee  dtodive  Sept  0, 1971,  to  Dockd  Na  060-660. 
♦AppOcad  to  Wng  under  Qaa  PwdtoaaOonbodddad  Aug.  l,l07S,anMndad  by  Amendmed  datod  Dec  16, 1970. 
'  Affi6cad  to  mm  todto  Qm  PWdtoaa  and  Sdaa  AoMaNNd  datod  Aug.  13, 1075,  wnended  by  Agreemed  datod  Jaa  1 7. 1 900,  «d  agreee  to  aocdM  a  prnnmrnt  Cedlede  d  PuUta 

rtoamvdinoa  alto  Sw  Itotural  Qaa  Mtoy  Ad  d  107S  and  the  CommMon-a  Regutoltone  under  edd  Act 
..^      ■■„     ■  ■        **^*°  *£?!'''**  **  ****'*  "  ipproiilmdilj  26  peBBed  d  toe  dedteetod  gaa  leeenree  kom  Ifie  eub(ed  acreage  tar  utfcdton  to  a  gee  ir»dton  protad  twt  di 
raedtkiianedtoiatodibcoveiydai  Wowbdidaddl 

•A^plcad  la  ang  itodar  Qaa  Pudtoaa  AgreenNM  ddad  Mar.  Si  1076.  anwnded  by  Agreemeda  datod  Oct  1, 1979,  itod  Oct  22, 1979. 

>  IX&E  Wal  Na  1  to  toe  Lake  WaMngtoN 

'  f  the  Conmrieeton  on.  May  16^  1076,  and 

1979,  audi  datoimiitolun  ie  SrW  by 

I  apply  to  "new  ndwd  gaC  aa  delned 

I  faille  Convenience  will 

lae  Na  26  dtodM  aa  d  Ji%  S.  1079,  tw  dato  ttw  NQPA 1 102  datondndion  became  tod. 

"rtonpradKtoto,  oonbad  Mdkbd  by  Sa  aemtovm  en  Jaa  86, 196a  and  tw  taaaae  covered  under  it  were  aunendered  dgM  year*  iga  Moneanto  hae  no  lUrthto  id 
iJlT  ''•'**•*'•  ■*  PfWtoW  »#■  Appload  pwdwaed  toia  wdi  bom  a  W.  Wdtara,  Acme  St.  Rimerabuig,  Pennaylvwto  16248  and  toey  have  «i  opportodty  to  eel  to  Peoptoe  Geo 

"Mpiead  to  atog  under  Qaa  Pwdwaa  OonbMl  Datod  Jaa  22,  I9aa 

"^f5**  *  2*  *♦'•'••'••*»•'"**'"'*•***•'**■*•'•''**•*'"  P»dtortlee  covers 

"A^pload  la  Skig  wdar  Qaa  Sda  and  Pwehaaa  AgrMiMd  datod  Mar.  1, 1976,  aa  amended  Mv.  1, 1976.  June  30, 1978.  told  Sept  30, 1978. 
"Afplcad  to  atog  under  OantadSdadJia  6^1077. 

I!?f?f** '?2."**'"^  **'*^ '"'**•*''•>■*•' °''"  *•"*•*<**  °*''*V»  Burton  Ftato  Gea  Proee^ 
"Apploart  to  Stog  under  Oonbbd  dWad  F«b.  4.  IBTS^  amandad  by  Ijdtor  Agreemed  datod  Mw.  6. 1878. 
I  undw  Oonbad  dded  Aug.  S,  lOTBk  amended  by  Amendmed  datod  Aug.  20, 1079. 
to«  datod  Sept  S4, 1S78,  end  Oodnad  datod  Jdy  1, 1679. 
■AMoad  to  Mng  undto  user  Agreemid  ddad  Sept  Z7, 1978.  end  Conirad  datod  Aug.  1, 1979. 
F«ra  Oo*:  A   tolbl  Sentoah  B   AbandDWwad,  C   Amandmad  to  add  acreege,  D   Amendmed  to  detoto  acreage,  E— Total  Sucoeeeion,  F-PvlW  Oucceadoa 

(FR  Doc.  10-6786  FOed  >-6-6ae  tolS  e^ 


■Aaplcedtoatog 
•A^plcadieabv 


I  Flad  Waak  of 
1979J  through  Novambar 


Offica  of  Haarlnga  «Nl  Appaala 

23,1979 

Notice  is  hereby  given  that  during  the 
week  of  NovembOT  10, 1979  through 
November  23, 1979  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  0£Bce  of  Hearings 


and  Appeals  of  the  Department  of 
Energy. 

Under  die  DOE'S  procedural 
regulations,  10  CFR.  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  Mdthin  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 


shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  sudh 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington,  D.C  20461. 

Melvin  Gokbtafai, 

Director,  Office  of  Hearings  andA/^fealM. 

Februaiy  28,  igeo. 


'  '^. 


/  VoL4S^  No.  M/  'Riwday,  >toroh  4,  im  f  h^tkn 
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Biwar  Oacp  wi»i»  Ino,  WMWrmiw^  DC. 


BeS-0018; 
T-401S. 


BK-0377. 


BCB-0021: 
BST-0021 


ori 

. ^ -     -  ^ to'taaa»tK.to;«_.^ 

■on  Mm  coMntaii  wbmnid  on  bilMff  of  mi  Applcloii  (or  riirwtuirii  Im 
Enwgyta«pMi««.lne.(QH«NaDGE-«112). 
Appad  ofAMignrnMOrdw.  RM|uMl(orMrM«TM«gwya^  f  awMttllwOo- 

tobar  11,  ^im   »•" «--  ■ ■  »-  >-^—  -— f-TT  riHiiiiawi  >ij  ■  j 

^"■"•"^  °*r-'-*-T  ■  ■  '  ■  ■  ■  — ifrn  TW.  nM<|i| ntoTimnFii  7T 
oWigMioiw  to  AinwhMn  Agri^^Mk  CtaviHtoa  MM  to  iHaMiA  AAm«Jm» 
ponnr  ttay  WDUU  ba  iMMd  pwidkio  taf  dMairtMlM  « I 


ANocalion  EwMptloa  H  gnntod:  Oudi  A  Soa  Gi  QmpMy  «qhH  noMm  m 
tion  ftom  •(•  prawWom  ol  W  CFR  talZII  «tor«aMpMtt«tofti«toi«a 


tacaauMw- 


lor  IM 

S«na«t  lor  Slur «»  Tamporwy  aiiy.  If  gtwiid;  fiiiHy  _„^__.^  _ 
oaiM  a  (toy  Md  tomporaiy  My  of  Hw  Mewwiibw  16.  t«7i^  TMmwi 
QrdarlBMMd  by  ttw  Eoonomic  RcvMoiy  A*«fe*Mlo%  NMM  W,  i 
Envgy  OdopmMm,  Inc.-*  gMoln*  Mpply  flb^MoiM  to  NmmM  fMolMB  CMM. 
pony  pendbv  an  appeal  of  tw  Ordw. 


Littof  Cum  Involving  dn  Standby 
Potrdlaamftodlict  ABocatioa  Raguktlans  far 
MtOati 


Week  of  November  16  Througfi  Noveaiier  23, 
1079 

If  granted  The  foQowing  fimu  would 
receive  an  exception  whidi  would  increase 
their  base  period  allocation  of  motor 
gasoline. 

Novotobtr  11^1079., 

Academy  Service  Statioa  BQrOSSS 

Ma— chusette. 
Adamsr  Brwin  BEB-4>353  Ohio. 
Giant  Industries.  Ina  ]ffiB-08M  Olctrict  of 

Columbia. 
Linodn  Coach  Lines  BEB-035V  Ptemuylvaoia. 
Mission  Car  Qro  IffiE-0351  CaUfbcnia. 
Pickering  Petroleum  Co.  BEB-038B 
'  Massachusetts. 


-  Rogers  Oil  Company  BEE-0358  Georgia. 
Wahl.  Cari  H.  VEErdasz  Texas. 

NovoabwlSt  19791 

□aik,  Stanley  E.  BEE-0365  California. 
Columbia  "20"  Union  Aoto/Truclc  BEE-0364 
South  Carolina. 

Scmny's  Amoco  #2  BEE-OSOl  Virginia. 
Walton's  Conwr,  be.  BEE-03a2  Missouri. 
November  20^  1979. 

Big  Bear  Lain  Valley  BEE-0368  California. 
Capital  Service  BEB-0368  Wisconsin. 
Gas  ft  GoBBB-e370  CaUfomia. 
L  M.  Petralaun  Company  BEE-0374 
ConaecticaL 

November  21, 1979 

Bob  McCasUn  Steel  Erection  Co.  BEE-0381 
Texas. 


Joe's  Gulf  Service  Center  BEE-0376  New 

Hampshire. 
John  a  Walker  Texaco.  Inc.  BEE-03a8 

KfississippL 
Kay  Peterson  Distributii^  BBB-03B4  Utah. 
Swithers  Heating  Ofl  Serv..  Inc.  BE&-0386 

Pennsylvania. 
Tucson  Fuel  Company,  ba  BEE-037B 

California. 
Vinings  Oil  Company  BBB-0383  North 

Dakota. 
W.  W.  Powder  Oil  Conqtany  BEE-0408 

Georgia. 

November  23, 1979 

Curdo's  Mini-Maricet  1 
Pennsylvania. 
Items  Retrieved;  25. 

pit  Doc.  80-0713  PIM  Ki-aa; »« I 
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ENVmONMENTAL  PHOTECnON 
AGENCY 

CPM.  14S7-11 

AppfowM  Of  RevWon  to  Fiwlouoly 
Apprevod  NE8HAP8  Apploollon  of 

~  iCOfpw 


Notice  Uharabjr  given  that  on 
November  23, 197V,  the  Envlnnunental 
I^tectioa  Agenqr  approved  an 
aoaendiBent  to  an  apfNicatiao  sulnnitted 
by  Georgia-Padflc  Cofporatioa  to 
ooostnict  new  integrated  vinyl  chloride 
monomer  (VCMHucychlorination 
ethyleM  dichloride  (BDC)  fadlitiee  at  ita 
existing  chemical  compile  in 
Plaqnemine,  Louisiana,  and  approved  bjr 
the  Environmental  ftotection  Agency  on 
)unel2,197& 

This  revision  to  an  Application  for 
Approval  of  Consimction  has  been 
aiqiroved  ander  EPA's  National 
Emission  Standards  for  Hazardous  Air 
PoUutants  (NBSHAP8)  to  coostract 
Vinyl  Cadoride  Sources  (40  CFR  Part  81. 
Subpart  A  and  F).  It  was  determined 
that  emissions  in  violation  of  the 
NESHAPS  standards  for  vinyl  chloride 
would  not  result  from  the  foUowing 
revisions: 

1.  The  catalytic  liquid  incinerator  to 
be  installed  at  the  approved  EDC-VCM 
facility  will  now  be  replaced  with  a 
thermal  liquid  incinerator  to  dlstroy 
liquid  by-product  wastes  which  include 
liquid  wastes  from  EDC  purification 
equipment 

2.  Only  one  of  die  two  approved 
gaseous  diermal  indneratort  will  now 
be  installed  for  the  control  of  vented 

gaseous  VCM  emissions.  The  proposed 
quid  thermal  incinerator  wHl  also  serve 
as  a  back-up  or  "duplicate  spare" 
incinerator  for  the  vented  gaseous  VCM 
emissi(NU  and  will  have  student 
capadty  to  incinerate  all  of  the  liquid 
by-iHoduct  wastes  or  all  of  the  gaseous 
VCM  emissions  from  the  new  Q)C- 
VCM  facility. 

NESHAPS  Approval  (rf  Construction 

The  revision. is  reviewable  under 
Section  307(bXl)  of  the  Qean  Air  Act 
only  in  the  U.S.  Court  of  Appeals  for  the 
Fifth  Circuit  A  petition  for  review  must 
be  filed  on  or  before  May  5, 1960. 

Copies  of  the  revision  are  available 
for  public  inspection  upon  request  at  the 
following  locations: 

Btaviroonwiital  hotectloo  Agency.  Regioo  1 
Air  Sectioa.  Pint  Intamatiaiial  Buil^Ung. 
1201  Elm  Street  Dallas.  Texas  7527a 


Air  Qaalitir  DMslaa.  DspwtMDt  ol  Neutral 
Rsaowoee,  MB  Loyola  Avenae.  New 
Orieaps.  Tioalslana  WMOi 
DaterPebraaiyUlMO* 


lUgkmalArimlnigtralor.  SaHroameatal 
PntactkmAtancy.Rtt^e. 


(pm.i4»-i) 

wouonoo  Of  PSO  PtfiMl 

Notice  is  hereby  given  that  die 
Environmental  Protection  Agency  (EPA) 
has  issued  a  Prevention  of  Significant 
Deterioration  (PSD)  pennit  under  EPA's 
Prevention  of  Significant  Air  Quality 
Deterioration  (40  CFR  Part  S2) 
regulations. 

Source:  Boise  Cascade  Corporation. 
P.O.  Box  Sia  Kettie  Falls.  Washington 
90141. 

Plywood  Plant 

The  permit  issued  on  December  18. 
1979  constitutes  approval  to  construct  a 
new  veneer  diyer  and  modify  the 
existing  veneer  dnrer  at  the  plywood 
plant  in  Kettie  Falls.  Washington, 
subject  to  certain  conditions,  induding: 

1.  Emission  of  particolate  matter  (PM) 
shall  not  exceed  the  following: 


Tom 


FBI-VwiMrOryw. 


HogFiMlBatw. 


1M       a04  9/«Mt 

«10% 
IM 


2.  With  the  exception  of  particulate 
matter,  potential  emissions  of  any 
pollutant  regulated  under  the  Clean  Air 
Ad  will  be  less  than  2S0  tons  per  year. 

Lumber  Mill 

Hie  permit  issued  July  la  1979 
constitutes  approval  to  construct  a 
hogged  fuel  boiler  at  the  lumber  miU  in 
Kettie  Falls.  Waahington.  subjwct  to  tiie 
following  conditions: 

1.  Boise  Cascade  shall  comply  with 
the  terms  of  approval  spedfiMl  in  the 
Weshington  Department  of  Ecok^ 
Order,  Docket  No.  IS  78-498  (First 
Amendment),  issued  on  Mardi  30. 1979. 
(Future  modifications  of  the  permit  do 
NOT  automatically  amend  tills  PSD 
pennit) 

2.  Boise  Cascade  shall  not  cause  or 
allow  particulate  emlssicms  from  die 
subjed  operation  to  exceed  SO  tons  per 
year.  1,000  pounds  per  day,  or  100 
pounds  per  hour.  A  source  test  will  be 
conducted  using  EPA  method  5  and  a 


copy  aent  to  die  Waahington 
Department  of  Boobgy  {jOOB^  withtat 
ninety  (90)  daya  of  the  boiler  beoomlng 
operationaL  Ob  die  baais  of  the  source 
test  information,  ttw  State  will 
determine  die  maxtnnnn  allowable 
average  steaming  rate  to  assure  that 
emissions  remain  below  die  50  tons  per 
year  limit  The  Steto  permit  will  then  be 
modified  to  qMeUy  this  steaming  rate  as 
a  pnmit  oonditioB.  Yeariy,  the  source 
win  send  the  average  steaming  rate  and 
hours  of  oparatian  to  die  Stete  for 
purposes  of  oonplianoa  assurance.  EPA 
mrill  oontanqxiraneously  be  sent  a  copy 
of  tills  information. 

8.  ^di  die  exception  of  particulate 
matter,  potential  emissions  of  any 
pollutant  regulated  under  the  Clean  Air 
Ad  ivill  be  less  diaa  250  tons  per  year. 

The  PSD  permite  are  reviewable 
under  Section  809tbXl)  of  dw  Clean  Afr 
Ad  only  in  die  Pint  CIrcait  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before: 

Copies  of  the  permite  are  available  for 
public  inspection  iqion  request  at  the 
following  location:  EPA.  Ftegion  la  1200 
Sixth  Avenue,  Room  llC.  Seattie. 
Washington  96101. 

Date:  February  28.  USa 
DeoaldP.Dabais, 

RagionalAdmiaiMtrattK^Regioa  10, 
pnt  Oofr  ID-am  niad  s-s-Mt  itM  ■■! 


[FRL 1427-81 

Memncooi  rsu  rMim 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
has  issued  a  Prevention  of  Significant 
Deterioration  (PSD)  permit  under  EPA's 
Prevention  of  Significant  Air  Quality 
Deterioration  (40  CFR  Part  52) 
regulations. 

Source:  Bergsoe  Metal  Corporation. 
200  S.W.  Market  Stawet  Portland. 
Oregon  97201. 

This  permit  issued  August  20. 1979 
constitutes  aiqiroval  to  constmd  a 
secondary  lead  smelter  at  St  Helens. 
Oregon,  subjed  to  certain  conditiona, 
Induding: 

1.  Emissions  of  sulfur  dioxide  (SOt) 
and  total  suspended  particulates  (TSP)  • 
shall  not  exceed  die  following: 


/  VoL  45/  N^;  44  /  Tliesday.  March  4.  1980  /  Nbtfbdg 
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2.  Fugitive  Particulate  Emissions 

All  reasonable  control  measures  mnst- 
be  taken  to  prevent  particulate  matter 
bom  becoming  airborne.  These 
measures  indude,  but  are  not 
necessarily  limited  to  the  following: 

a.  Endosure  storage  press  for  battery 
scrap  and  other  potentiaHy  dusfy 
materiab.  .  . 

b.  Maintain  and  operate  the  hooding 
and  ventilation  system  to  capture 
emissions  from  tep  holes,  ladles,  and 
ketdes  and  vent  them  into  the  baghouse. 

c' Maintain  and  operate  a  wasUi 
and  sweeping  program  fbr  die  pave 
surface  in  and  around  the  fedlity. 

3.  With  the  exception  of  Pb.  TSP.  and 
SOm  potential  emissions  of  any  pollutant 
regulated  under  the  Clean  Air  Ad  wiH 
be  less  than  100  tons  per  year. 

The  PSD  permit  is  reviewable  under 
Section  307  of  the  Clean  Air  Act  only  in 
the  First  Circuit  Court  of  Appeals.  A 
petition  for  review  must  be  filed  on  or 
before  February  25, 1980. 
Donald  P.  Didiois, 
Reghaal  Administrator-Re^on  10. 
(PR  Dtc.  lo-agag  nUd  >->-«;  »45  «■! 
I  OOOE  Mte-OVM 
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{FR6  1437-31 

SdonM  AdviMry  Beard,  HoaHh 
Eftaiets  RMoarch  Rovlow 
SubcommHtoo;  Opon  M— ting 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  a  two-day  meeting  of 
tiie  Healtii  Effecto  Reserch  Revtew 
Subcommittee  of  the  Science  Adviaory 
Board  will  be  held  on  Mardi  20  and  21, 
1980  in  CUiasroam  1,  Environmental 
Research  Center.  U.S.  Environmental 
Protection  Agency.  Research  Trian^ 
Park.  North  Carolina.  The  nieetint  Witt 
start  at  9K)0  a.m.  on  March  2ft  1980i  The 
Environmental  Research  Center  is 
located  at  the  intersection  of  Hi^way 
N.C  54  and  T.  W.  Alexander  Drive. 

The  Health  Effecte  Research  Review 
Subcommittee  was  established  to  assist 
the  $cienoe  Advisory  Board's 
EnvfroBmentel  Health  Committee  in 


providing  scientific  peer  review  for 
selected  portions  of  the  Agency's  health 
tesearch  efforts. 

The  purpose  of  tiie  meeting  will  be  to 
discuas  Ae  iidialation  toxicology 
program  of  IBPA's  Healtii  Effecte 
Research  Laboratory  located  at 
Research  Triangle  Park  and  to  provide 
the  Subcommittee  with  information'^ 
necessary  to  carry  out  sdentific  peer 
review  of  that  program. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  tiie  public 
wishing  to  atiend  or  submit  a  imper.  or 
wishing  frirther  information,  should 
coated  the  Secretariat  Sdence 
Advisory  Board  (A-lOl).  U.S. 
Environmental  I^tection  Agency, 
Washington,  D.C  20460  by  c.o.b.  March 
14. 1980.  Please  ask  for  Mr.  Keimedi  B. 
GoggiiL  Tlie  telephone  number  is  (202) 

IUdiatdM.Dowd, 

Staff  IXrwiOT,  Science  Advisory  Board 
Febniary  26. 1980. 

|FR  Doe.  W-am  Had  »->-aO:  8:45  am] 
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FEDERAL  COMMUNICATldNS 
COMMISSION 

[BC  26733;  BC  Docket  Noa.  80-78, 80-79; 
He  Noe.  BPCT-781016ICE.  BPCT- 
78101  IKE] 

Bridgoways  Communicationa  Corp., 
and  Hl-Ho  Televiaion  Corp.; 
Mamorandum  Opinion  and  Order 
Daalgnating  Appllcationa  for 
ConaoOdatad  Hoaring 

Adopted:  Ftbmary  15, 1980. 
Releasee^  February  29, 1980. 
By  die  Cbiet,  Broadcast  Bureau. 

In  the  matter  of  applications  of 
Bridgeways  Communicaticms 
Corporation.  Bridgeport.  Connecticut 
(BC  Docket  No.  80-76.  File  No.  BPCT- 
781016KE)  and  Hi-Ho  Television 
Corporation,  Mdgeport  Connecticut 
(BC  Dodcet  No.  80-79,  File  No.  K>CT- 
781011KE):  For  construction  permit 

1.  The  Commission,  by  the  Chiet 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority  under 
S  0.281(a](llXQ  of  tiie  Commission's 
Rules,  47  CFR  0.281(a)(ll)(i}.  has  under 
considnation  die  above-capticmed 
mutuallj^  exclusive  applications,  filed  by 
Bridgewaya  i^qununication  Corporation 
(Bridgeways)  and  Hi-Ho  Television 
Corporation jiHi-Ho)  for  a  new 
conuoerical  idaviaion  sUtitm  on 


Chaimel  43r  Bridgeport, 
aid  rdated  {deadings.? 

Bridgewaya  CommunicatianB  '       .   '  .> 
Corporation 

2.  The  financial  date  submitted  by 
Bridgeways  (Sedton  DL  at  1, 2, 
Bridgewaya' apphcatioD^Beveala  that 
approximately  $S45JXX>wfll  be  required 
to  constmd  and  operate  the  prop<»ed 
station  for  three  montiis,  estimated  as 
follows: 


cQulpivMnt  QMffi  pmiMftt  pnchonQ 

tnofMhc;  4  ysm  ^  l^^u«» 

Buidhifl^       II  ■■ — 


•278,290 

•■iTas 
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To  meet  these  expenditures, 
Bridgeways  relies  upon  approximately 
$1,334,400,  itemized  as  fr^ws: 


Caili  on  hand- 


ISO  A)0 
vntKO 

8ae.4ts 


3.  Analysis  of  the  finandal  date 
preeented  in  paragraph  2  leads  to  the 
following  determinations: 

(a)  Concerning  the  stock 
subscriptions,  two  of  the  28  subscribers 
have  not  submitted  current  balance 
sheets  (dated  at  least  within  90  days  of 
the  filing  of  the  ^plication]  evidencing 
the  subscribers'  ability  to  meet  the  stock 
-  subscription  commitments.*  In  addition, 
the  vast  m^ority  of  the  balance  sheete 
submitted  by  the  subscribers  do  not 
show  a  bre^down  <A.  current  assests,  a 
specification  of  current  liabilities  or 
identificatitm  of  securities  that  would 
render  these  marketable  pursuant  to 
FCC  Form  301,  Section  m,  at  3.  Item 
4(b).  Furthermore,  all  stodc  si^scription 
agreemente  (Exhibit  3,  Attachmente)  are 


^  There  ia  pending  aa  application  (BTC-7S- 
OSOTFT)  filed  lijr  WDfZ  Braadcaatlns  Company, 
pennittee  of  SUUon  WDJZ.  Bridgeport.  Connecticnt 
for  tranaiBr  of  oontial  kim  Daniel  |.  PandooUi  and 
Artiiar  I.  MeCHneii  to  F.  Raada  D*  Addario. 
majority  atookholdet  of  U-Ho  TeUviaion 
Corporation.  If  die  ImafiBr  application  la  granted. 
Hi-Ho  woald  have  Id  addreae  dw  Conunfaaion'e 
"one.to.a-mailm"  poUqr.  aa  raquiied  by  |  TZJBat, 
note  8,  befom  lfi41o  could  reoehw  a  grant  of  ita 
televialon  appBcation. 

*On  March  2S,  I97B,  Bridgewaya  requested 
ajqwditad  imiiiiaalag  becanaa  of  ita  aH-feraale 
onmeiaUp  atnelna;  Ob  Apii  1  isn,  Hi-Ho 
oppoaed  that  (aqueat,  atatlng  ita  oanean  about  a 
poaaibla  I'pfematnre  pre jndpnent  on  comparafiva 
gruunda.  of  Qie  pragnnming  flid  tatagration  factofs 
of  the  Bridgewaya  appHeaOoa."  h  Ifala  regard,  in  a 

mi.fiiany  »««;Im«Iii»  |  ■ ■  Bin,  *m  [»«..— ri»j  .tnlf 

doea  not  concern  itaelf  with  comparative  factora 
among  applicania.  for  (hat  ia  paadaaly  within  the 
realm  of  the  haaiiiv  directed  by  tUa  designation 
order. 

*  Marilyii  P.  KaBoBla,  bahaee  ahaet  dated  Aptflt 
1878;  Deborah  iarila«  Bahalanaa  aheet  aubaytted. 
Although  Dop>lhyfgngaraMhM<nadBo.balanne 
sheet  Colonial  Bank'a  lattet  ofcraittf  imficatas  dial 
her  Hiiandat  abflity  to  meet  Ae  coannitment  haa 
been  eatabUahed.  (Bdiibit ».  Attachaaent  ISB.) 


141« 


Federal  RegJelec  /  Vol  45,  Na  44  /  T^ietdey.  March  4.  1960  /  Notices 


condltianad  upon  Bridgewaya'  entering 
into  en  afBliation  agreement  with  one  of 
the  three  major  televlaion  networks.  In 
this  regard,  no  such  networic  has 
provided  reasonable  assurances  to 
Bridgeways  regarding  a  possible 
aCBliation  agreement  A  question  arises, 
therefore,  as  to  the  availability  of  the 
stock  sutMcription  capital  as  a  source  of 
funds. 

(b)  The  Qtytnist  Bank  commitment 
(Exhibit  3.  Attachment  29)  is  contingent 
upon  a  not  less  than  83%  guarantee  of 
the  bank  obligation  by  the  Small 
Business  Administration  (SBA). 
However,  there  is  no  documentation 
evid«idng  the  SBA's  guarantee. 
Moreover,  the  Bank's  commitment  calls 
for  each  director  of  Bridgeways  to 
pledge  her  corporate  stock  as  further 
security  for  the  loan.  However,  there  is 
no  direct  statement  by  any  director  to 
this  effect  The  Bank's  loan  commitment 
also  adopts  all  conditions  and 
requirements  which  affect  investor 
subscriptions  as  outlined  in  the  stock 
subscription  agreement  In  this  regard, 
the  effect  of  the  condition  concerning 
major  television  network  affiliation  is 
indicated  at  paragraph  3(a),  supra.  It 
cannot  be  detemdned,  therefore,  that 
the  bank  loan  will  be  available. 

Accordingly,  limited  financial  issues 
will  be  spedfled  against  Bridgeways 
under  (a)  and  (b),  supra. 

4.  Bridgeways  proposes  to  lease  the 
land  on  which  it  intends  to  construct  its 
proposed  facilities  (Section  ID,  at  1). 
However,  Bridgeways  has  not  submitted 
a  copy  of  the  land  lease  and  thus  it 
cannot  be  determined  whether  a 
transmitter  site  is  available.  In  addition, 
the  cost  of  leasing  the  land  cannot  be 
established,  as  required  by  Question 
1(b).  Section  m,  FCC  Form  301. 
Ilerefore.  appropriate  issues  will  be 
specified. 

5.  Question  and  Answer  36  of  the 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants 
(Primer),  27  FCC  2d  esa  687  (1971), 
states  that  an  applicant  is  expected  to 
schedule  the  presentation  of  broadcast 
matter  addressing  community  problems 
at  a  time  when  it  could  reasonably  be 
expected  to  be  effective.  Bridgeways  has 
not  specified  the  time  segments  for  its 
list  of  typical  programs  proposed  fo  be 
broadcast  (Eidiibit  P-2).  Accordingly,  an 
appropriate  issue  will  be  specified. 

Hi-Ho  Television  Corporation 

6.  Hi-Ho  estimates  (Section  m.  at  1, 2: 
Exhibit  7.  Hi-Ho's  application)  that  it 
iwill  require  qiproximately  $270,500  to 
constuct  and  operate  the  proposed 
station  for  three  months,  as  follows: 


To  meet  these  esqwnditures,  Hi-Ho 
relies  upon  approximately  $306,500, 
itemized  as  foUows:  * 


CMhonlwnd. 


ti.soo 

S.ODO 

228.000 
75,000 


7.  Neither  Mr.  D'Addario  nor  Mr. 
Kurtz  has  submitted  balance  sheets  and 
therefore  it  is  not  clear  that  they  i>ossess 
sufficient  liquid  assets  to  meet  the  loan 
commitments,  and  to  make  these  loans 
available  to  Hi-Ho.  Furthermore,  the 
second  paragraph  of  tfie  penonal  lettera 
of  commitment  to  Hi-Ho  (Exhibit  7, 
Attachments  D.  F)  contains 
contradictory  terms.  The  fint  sentence 
indicates  that  repayment  of  principal 
and  interest  by  Hi-Ho  would  be  due  15 
months  bom  the  date  on  whch  the  FCC 
grants  program  test  authority.  On  the 
other  hand,  the  second  sentence 
indicates  that  repayment  of  principal 
and  interest  would  begin  on  the  first  day 
of  the  fint  month  following  grant  of 
program  test  authority.*  As  a  result  the 
date  on  w^ch  Hi-Ho  must  commence  its 
payments  cannot  be  established.  Based 
on  these  determinations,  limited 
financial  issues  will  be  specified  against 
Hi-Ho  to  determine  whether  the 
personal  loans  will  be  available,  and,  if 
so.  to  determine  the  date  on  which  Hi- 
Ho  must  begin  repayment 

a  Rule  73.613  reouires  either  that  the 
main  studio  of  a  television  station  be 
located  in  the  principal  community  to  be 
served  or  that  good  cause  be  shown  for 
locating  the  studio  outside  this 
community.  Hi-Ho  proposes  to  locate 
the  studio  outside  ue  corporate 
boundaries  of  Bridgeport  at  the  same 
location  previously  used  by  former 
Station  WICC-TV.  Bridgeport 
Connecticut*  Hi-Ho  states  that  the 
proposed  location  is  easily  accessible  to 


*  Hl-Ho  alio  prapoMt  u  MMtoM  of  hmda  the 
revenuM  inm  two  adyattitliig  ooalracta  Cram 
Trinity  Adrtrtipini  Afliacjr  and  Chrittica 
BroMkutiiig  Ntwwwk.  be  (BxhlUt  7.  Attachment* 
H.  I).  Howtvar.  advartlaios  ravanuaa  aia  not 
immediata  aouroaa  of  buMb  nnlaaa  thalr  hill 
realiiatiaa  can  Iw  axpactad  tritfain  tha  iiirea-montii 
financial  qnaUficalioM  standard.  FCC  Poblic  Notlca 
79-290.  datad  May  IL  U7S. 

*  Tha  aacood  panpaph  taada:  No  repaymant  of 
principal  or  intaraat  will  ba  due  imtil  fiftean  montha 
from  ttia  data  on  whtoh  tha  Podaral  Conmnnicationa 
Commiasiaa  granta  prayam  taat  anthortty  for  die 
new  teieviaion  statloa.  Tharoaftar,  payment  of 
principal  and  interaal  wiO  ba  made  la  Corty  (40) 
equal  qnartariy  (nataDmsnta.  baginnini  on  the  lirat 
day  of  tha  Brat  fen  aonlh  following  «taat  of  Mid 
program  teat  authority. 

*  SUtion  WlCC-TV  changed  ita  call  lettart  to 
WFTT-TV  OB  JaoMiy  U  ISSTi  an  Oder  dalaUng 
thoea  call  leHers  was  iaauad  on  luly  2A 1971. 


the  resident*  of  Bridgeport  and  that  the 
use  of  this  existing  studio/transmitter 
location  will  reduce  its  construction  and 
operating  costs.  (Letter  dated  October 
11. 1978,  accompanying  the  application.) 
In  light  of  these  circumstances,  it 
appeara  that  adequate  justification  has 
been  provided  lot  the  proposed  studio 
location. 

9.  Except  as  indicated  by  the  issues 
specified  below,  die  Commission^nds 
Bridgeways  Communications 
Corporation  and  Hl-Ho  Television 
Corporation  legally,  financially, 
technically  and  otherwise  quaJified. 
Since  these  applications  are  mutually 
exclusive,  the  Commission  is  unable  to 
make  the  statutory  finding  that  grant  of 
the  applications  will  serve  the  public 
Interest  convenience  and  necessity.  The 
applications  must,  therefore,  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  Issues  set  out  below. 

10.  According,  IT  IS  ORDERED, 
That  pursuant  tb  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above— captioned 
applications  ARE  DESIGNATED  FOR 
HEARING  IN  A  CONSOLIDATED 
PROCEEDI^IG.  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  si)ecified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to 
Bridgeways: 

(a)  whether  a  transmitter  site  is 
available,  and.  if  so.  on  what  terms  and 
conditions: 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
the  cost  estimate  for  the  firat  three 
months  of  operation  should  be 
reassessed: 

(c)  the  availability  of  sufficient  funds 
to  meet  the  estimated  construction  and 
operation  costs: 

(d)  whether,  in  li^t  of  the  evidence 
adduced  pureuant  to  (a),  (b)  and  (c) 
above,  applicant  Is  financially  qualified 
to  construct  and  operate  as  proposed: 
and 

(e)  whether  applicant  has  complied 
with  the  provisions  of  Question  and 
Answer  36  of  the  Primer. 

2.  To  determine,  with  respect  to  Hi- 
Ho: 

(a)  whether  the  penonal  loans  from 
Mr.  D'Addario  and  Mr.  Kurtz  are 
available; 

(b)  whethm.  in  light  of  paragraph  2  of 
the  loan  commitment  letten  of  Messn. 
D'Addario  and  Kurtz,  applicant  must 
make  any  repayments  during  the  firat 
three  months  of  operation:  and 

(c)  whether,  in  li^t  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
applicant  is  financially  quaUfied  to 
construct  and  operate  as  proposed. 
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S.  To  detOTBina  wlikh  ef  the 
arolicatioiis  would  betiar  sanrs  te 
public  interest 

4.  To  deteiteine,  In  U|^t  of  die 
svid«noc  adduced  pursuant  to  tbs 
foreg|olQg  issoas.  which  of  the 
applications  should  ba  granted. 

11.  IT  JS  FURTHER  ORDERED,  That, 
to  avail  themselves  of  the  opportunity  to 
be  heard,  the  applicants  herein, 
purauant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  parson  or  by 
attorney,  within  twenty  (20)  days  of  the 
mailltig  of  this  Order,  shall  file  widi  tiie 
Comaiission.  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues 
specified  in  this  Order. 

12.  niS  FURTHER  ORDERQ).  That 
the  applicanunerein  shaU,  pursuant  to 
Section  311(a)(2)  of  the  Conununications 
Act  of  1934.  as  amended,  and  8  73.3594 
of  the  Commission's  Rules,  give  notice 
of  tha  hearing  widiin  tha  time  uid  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§73.aB94(g)  of  the  Rules. 

Federal  Communications  Conunissioiv 
RiGliaid|.8Ubeii. 

Chief,  Broadcast  Bureau. 
(FR  Doc  ao-aaas  fUmI  3-s-aot  tstt  a^ 
sajjNQ  0001  snsi«i4 


[BC  DockalNa  ffr-eo.  ne  No.  BPCT-5179; 
BC  Oadm  No.  tfr^l.  Fla  Nou  BPCT- 
7M90rKl] 


DavMI 


I  Uvlngelone  Meelonary 
Foundation,  In^  and  AMen 
Communicatlone  Corp.;  AppHcatlone 
f  or  Conetructlon  Pennit  for  New 
Telev^lon  Broadcast  Station;  Order 
Deelgnating  A|»plleationa  for 
Conselldated  Hearing 

Adotrted-  Febrnaiy  21. 198a 
Released:  Febnia^  28, 18ea 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chiet 
Broadcast  Bureau,  acting  purauant  to 
delegated  authority,  has  under 
consiqeration  the  above-captioned 
mutually  exclusive  applications  of 
David  Livingstone  Missionary 
Foundation,  Ina  pDavid  Livingstone)  and 
Alden  Communications  Corp.  (Alden) 
for  a  new  commercial  televisi<ni  station 
to  operate  o^  Channel  47.  Tulsa, 
Oklahoma.  * 

2.  David  Livingstone  proposes 
predominatly  religious  programming  but 
has  not  demonstrated  its  intention  to 
providb  a  "fair  break"  to  othan  that  do 
not  share  tile  same  prpcqyts  as  the 
applicant  Consaqoendy,  a  limited  issue 
as  to  programming  policy  will  bo 


spadflad  against  David  UrfaWBtone.  Mm 
r. /UC  260  F.2d  730  (D.a  dr.  1S68): 
Young  Aegp/a  's  AMsociation  for  tha 
Propasation  of  the  Gospel  6  FCC  178 
(1938). 

3.  It  appeara  that  Alden  would  require 
approximately  $2,770,000  to  construct  its 
proposed  facility  and  to  operate  it  for 
diree  months: 


Fn  QanaraSno  G^uipniant.. 


MonSortng  and  Teat  Equtpmant*, 
wuyiaiw  OriotnaSon  EQUipfnant» 
Sn.  Gqutpmanl 


S60.000 

44J00O 

S30X)00 


OSiar. 
Oparalng  CoalB- 


lOSiOOO 
120.000 


102260 


ToM- 


S2.770.2SO 


To  meet  this  requirement,  Alden  intends 
to  rely  on  a  $5,000,000  loan  from  the 
Bank  of  America  National  Trust  and 
Savings  Association,  Los  Angeles. 
California.*  The  Loan  commitment  is 
conditioned  on  Alden's  (or  its 
subsidiary's)  ability  to  meet  such  terms 
and  conditions  that  the  Bank  might  later 
require.  Further,  the  loan  'Vould  be 
made  .  .  .  with  such  amortization 
requirements  as  may  be  indicated  by 
(Alden's)  financial  condition  at  that 
time."  These  conditions  and 
requirements  are  so  uncertain  that  the 
-firmness  of  the  bank's  commitment  is 
called  into  question.  In  addition,  the 
bank  letter  fails  to  comply  with 
Paragraph  4(e)  of  Section  m  of  the 
application,  in  that  it  does  not  specify 
the  terms  of  repayment  or  collateral  or 
security  required,  if  any. 
-    4.  Further,  Alden  proposes  to  purchase 
$1,962,000  of  broadcast  equipment  on  an 
installment  sale  basis  from  RCA: 
however,  it  appeara  that  RCA's 
commitment  expired  in  August  1979. 
Accordingly,  limited  financial  issues  will 
be  specified  against  Alden. 

5.  From  the  information  before  the 
Commission,  it  appean  that  Alden  has 
not  provided  a  threshold  showing  of 
compliance  with  certain  basic 
requirments  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650 
(1971).  Although  Alden  has  set  out  a 
general  description  of  Tulsa,  the 
applicant  failed  to  submit  demographic 
data  necessary  to  indicate  the  minority, 
racial,  or  ethnic  breakdown  as  required 
by  Question  and  Answer  9  of  the 
Primer.  Other  than  a  Board  Member  of 
the  Indian  Nations  Council  of 
Government,  Alden  has  consulted  no 


*  The  applicant  haa  eaimarkad  S2.10(M)00  of  tha 
loan  for  ita  Ttalaa  appUcatiao  wifli  tha  remainder 
available  Cor  Ald^aprapoaal  Car  Channel  21.  Laa 
Vegaa,  Nevada  (BPCT-«23S)  and  far  a  whoUy- 
ownad  anbaidlaqr.  Aldaa  CommmricaHooa  of  Taxaa. 
faia'a,  prapoaal  far  Chamiel  4S.  Galvaalaa,  Taxaa 
^PCT-TSOeOTKE). 


leaden  of  oiganlzatioiis  dadicatad  to  die 
problems  and  needs  (rfmlnoritias.  and 
absent  such  damo9»phic  data,  it  is  not 
possible  to  evaluate  Alden's 
ascntainment  of  minority  problems  and 
needs  in  Tulsa.  In  addition,  it  does  not 
appear  that  Alden  has  selected  for 
consultation  those  community  leaden 
that  reflect  the  compositian  of  Tulsa  as 
provided  in  the  general  description 
(Question  and  Answer  13(a)  of  the 
Primer).  For  example.  Alden  states  that 
more  than  half  of  Tulsa's  population  is 
female  and  that  almost  nine  percent  is 
over  65  yean  of  age,  yet  has  not 
interviewed  any  leaden  of 
organizations  representing  women  or 
the  elderly.  Alden  further  states  that 
petroleum  refining  and  agriculture  are 
the  major  economic  forces  in  die  area, 
yet  the  applicant  has  not  interviewed 
any  labor  or  agricultural  leaders. 
Further,  Alden  has  not  ascertained  the 
problems  of  major  communities  within 
its  pro|}osed  Grade  B  contour,  as 
required  by  Question  and  Answer  6  of 
the  Primer.  As  a  consequence  of  Alden's 
failure  to  submit  compositional  data  and 
to  interview  a  cross-section  of 
community  leaden,  it  cannot  be 
determined  whether  the  appUcant's 
proposed  progranuning  reflects  an  effort 
to  meet  community  needs.  Accordingly, 
limited  ascertainment  issues  will  be 
.  specified  against  Alden. 

6.  Alden  proposes  to  share  space  on  a 
tower  2149  feet  above  mean  sea  level 
(AMSL)  near  Broken  Arrow,  Oklahoma, 
with  Green  County  Television.  Inc. 
(BPCT-7a0907KH),  applicant  for 
Channel  41  in  Tulsa.  On  November  16. 
1978,  the  Federal  Aviation 
Administration  rejected  the  proposal 
because  of  the  tower's  adverse  effects 
upon  aeronautical  operations  and 
minimum  flight  altitudes.  Because  of  this 
determination,  an  issue  as  to  whether 
Alden's  proposed  antenna  would 
constitute  a  hazard  to  air  navigation  will 
be  specified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  Commission  finds 
David  Livingstone  Missionary 
Foundation.  Inc.  and  Alden 
Communications  Corp.  legally, 
financially,  technically,  and  otherwise 
qualified  to  operate  as  proposed.  Since 
these  applications  are  mutually 
exclusive,  the  Commission  is  unable  to 
make  the  statutory  finding  that  grant  of 
these  applications  will  serve  the  public 
interest,  convenience  and  necessity.  The 
applications  must,  therefore,  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  ibe  issues  set  out  below. 

&  Accordingly.  IT  IS  OBDESED,  That, 
purauant  to  Section  300(e)  of  Ihe 
Communications  Act  ot  1934,  as 
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place  to  ha  ■yaiiiiaii  immi 
Ordet,vmmlkm1mVimmk 
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prograai 
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'  wiB  provide  broadcast 
lOatdoaatsharaliw 
pie  aa  Ihe  apfdicaaL  and  tf 
le  affects  tiMtaoff 
upoB  appiicaafs  baaie  taeHfc-atioae. 
2.  To  datonniae  witk  leapact  to  Alden: 

(a)  The  availabWtj  and  tame  ot  any 
defetmd  cradM  lor  aquipneitf. 

(b)  The  avaHabiUty  and  tenns  of  the 
loaa  Inaa  Iha  Bank  of  Afliarica. 

(<4  Whaihec  is  light  of  the  evidence 
addaoad  paraaant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified. 

(d)  Whether  the  applicant's  proposal 
is  in  wnmpliaivra  with  Questions  aiod 
Answers  &  fit  and  13{eJ  of  the 
Ascertainment  Primer. 

(e)  Whether  the  applicanPs 
prasramning  proposal  reflects  an 
evaluation  ef  its  ascertained  problems 
and  needs. 

(f)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (d]  and  (e]  above, 
die  appficant  is  qualified. 

(g)  Whether  there  is  a  reasonable 
possibiBty  that  the  tower  height  and 
location  as  proposed  would  constitute  a 
hazard  to  afer  navigation  and.  if  sa 
whether  the  applicant  is  qualified. 

S.  To  determine  which  of  nie 
proposals  would,  on  a  oonqmrative 
basis,  better  serve  tfw  pubBc  interest. 

4.  To  determine,  in  nght  of  flie 
evidence  adduced  pursuant  to  the 
foregoiqg  issaes,  which,  if  eifter,  of  the 
appfieations  should  be  granted. 

9.  mS  FUTTHER  ORDERED,  That 
the  PBDOtAL  AVIATION 
ADMINISTRATION  h  MADE  A  PARTY 
RESPONDENT  tai  respect  to  bsue  2(g), 
aoove. 

10.  IT  IS  FURTHER  ORDEISD,  That 
to  avail  therasdvee  of  the  opportonity  to 
be  heard,  the  applicants  herain  shall, 
pursuant  to  SocHoa  l.Z21(c)  of  the 
Commission's  Rales,  la  person  or  by 
attorney  wilhla  20  days  of  the  maHhig  of 
this  Order,  file  with  Ae  Coemiesion  tai 
triplioate  a  written  appearance  stating 
an  intention  to  appear  on  tfie  date  fixed 
for  hearing  and  to  present  evidence  on 
the  Isaaaa  specified  In  Ols  Order. 

11.  iriS  PUnHBR  ORDBKD,  That 
the  applcaato  herein  ^mB,  parsoaot  to 
Section  31t(aK2)  of  the  riaanaiiiii  stiona 
Act  of  tm.  aa  anwadad.  and  Sactton 
73  JIM  af  Ihe  ComarieelaB's  Rules,  give 
noHoa  of  fta  haaita«  vritfaiB  Iha  time  and 
in  the  maaaerpieeaflMd  in  each  Role, 
•nd  shall  advlaa  die  Coaoaiiaston  of  the 


pabhcaiion  af  aach 

Section  7tJSM(8)  af  the  Ririea. 

Federal  CoaumnlcalloiM  CaaanlsMan, 
Ricliaid  |.  ShflMn. 

Chief .  BmaJcoMt  Bumm. 
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In  die  matter  of  oonetrvction 
applicadoos  of  Hoosiar  HUls 
Broadcastliv  Corporadon.  Fteach  Lick, 
Indiana  Raq:  100.1  ttHK,  Ghanoal  Ml  3 
kW  (HA  V).  aOO  feat  (BC  Docket  Na  80- 
82.  File  Na  BPH-IUW)  and  Wol 
Gerald  Willis  d/b/a  WUkronics 
Broadcasd^  breach  Lkfc.  Indiana.  Req: 
lOOl  MHi.  Chaonel  SOI  3  kW  (HftV). 
300  feat  (BC  Docket  No.  40-83.  File  No. 
BPH-780e3lAM). 

Adopted:  Ftknuj  tU  ISaa 
Released:  Pebraory  a,  1980. 

1.  The  Commission,  by  die  Chiet 
Broadcast  Bareau,  acting  pursuant  to 
delegated  authority,  has  under 
consideratiao.  the  above-capdoned 
mutually  exduaive  applications. 

2.  Hoosier  Hills  Bnadcasting 
Corporation  (Hoosier).  Hoosier 
estimates  diat  it  will  need  $11,783  J4  to 
construct  and  operate  its  proposed 
station  Cor  three  months,  itemized  as 
follows: 

EQu0niwil  down 
Equlpnwrt 


ToM.. 
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To  linanoe  cuustiuLtluu  and  ujieiadoa, 
each  of  Hoosiei's  three  principals  has 
subscribed  to  950  shares  of  stock  each. 
at  910  a  ahara,  for  a  total  uiiiunRmeiit  of 
$10,500  {$3,500  a  eiAsuflher).  In  addition, 
one  of  the  prtadpala.  Charles  Coder, 
%vill  lend  Hoq^er9lf,S00.Tlwbalaiice 
sheets  of  two  of  nie  prindpns  fan  to 
show  that  ihey  wffl  be  abn  to  meet  vieir 
commitaients  to  die  corporation.  Hie 
balance  sheet  of  Alan  Rosedale  Is  not  a 
ciurent  one.*  and  the  balance  sheet  of 
Charles  Cutler  does  not  show  current 
assets  exceemng  uuiieiit  neiDOltles  in  an 
amount  sufficient  to  meet  this 
commitment  of  $234900.  ThereCon.  ooty 
$3,500  has  bean  shown  to  be  avaikble  to 


■Mel 

RnancMi 
application. 


Hoosier.  and  •  faaBdal  ioana  win  be 
specified. 

3.  French  licfc  Is  a  town  of 
approximatolf  SM$  pataoaa.  and  la 
described  lip  Haoolar  as  a  ffaaort  town, 
"predoinlnnniy  laanaiionnlljr  oriented.'* 
Major  euipJefawfaJM  taam  we  the 
Sbentoa  Hotol.  «*ld«h  has  a  Hotel 
Ihnpleyeea  UbIob.  and  Ah  Kfaahafl 
Piano  and  Oigaa  Coaipany  widdi 
employs  m  t—auasi  llawavcr.  Hoosier 
failed  to  lalHslaa  hiadars  of  laoreatlon 
or  labor.  Id  addHoB.  Hooator  did  not 
intarvtow  laadsrs  af  waasan'a  groups, 
the  eldarly,  diaril|i,oragrioallin«.  It  also 
appears  that  aapaa  of  the  iatonieais 
Kware  ooodaetod  laavluaa  to  atxaaonths 
before  die  fiUag  of  the  appttcadoa.  It 
therefore  cannot  bo  said  that  Hooaler 
has  Bobstaatfa%  aompliad  with  die  lOn 
Primer  on  AeeuMabuMnt  ofCommanity 
inobJemsbyBnadoaslAppJiomits,  V 

FCC  2d  isa  n  u  ad  iior  (1971).  An 

ascastotooMailnaa  will  ha  apacified. 

(Willtnmiae).  WlHtooaks  did  not 
inferviear  kadan  af  pi^c  oaCsty, 
health,  and  wdfna.  Iha  aidariy,  or 
agriculture,  and  *i— *■■■*  aiifpa  that 
substantial  oompJiance  with  the  Aimer 
is  lacking.  An  ascertainment  issue  will 
be  specified. 

5.  Except  as  indicated  by  (he  Issues 
specified  below,  the  applicants  are 
qualified  to  construct  nid  operate  as 
proposed.  However,  since  the  proposals 
are  matnaliy  exdaiiva.  they  aiust  be 
designated  for  hwarin(t  la  a  coaaoiidated 
proceeding.  * 

6.  Accordingly.  IT  IS  ORDERED,  That, 
pursuant  to  Section  $00(e)  of  the 
Communicadont  Act  of  14S4.  as 
amended,  te  appHcadons  AM 
DESIGNAIVD  FOR  HEARING  IN  A 
CONSOLiDATVD  FROCEEDff^.  at  a 
time  and  plaoa  to  be  specffled  In  a 
subsequent  Order,  ^Mm  die  foBowing 
issues: 

1.  To  determiae  with  xaap^  to 
Hoosier: 

(a)  the  sonrca  and  avallabffity  of 
additiond  fonda  over  and  lAnnre  the 
$3,500  indicated  and 

(b)  whether,  ta  ll|^  of  the  evidence 
adduced  pvrsaBBt  to  (a)  above,  die 
applicant  Is  Buaudaly  quafifled. 

2.  To  deteindne  wnh  lespetA  to  the 
efforts  of  Hooatar  to  ascertain  die  needs 
of  its  piopoaed  SBivhje  areat 

(aj  Inraefhar  ne  appnomt  Intorviewed 
leaders  of  recreadon,  labor,  women's 
groups,  the  elddHy,  charity,  and 
agriculture. 

(b)  Whsdier  die  sppUcant.has 
compiled  wift  Question  15  of  the  Ptiner, 
and  held  its  oousuRadons  wHhln  six 
months  of  te  flHaytf  its  appBcadun. 

■  9^  ^M^^^^^M  ^LmA^  ninlli  11   1 1    I 
*•  sv  i^gTcyminfy  wnviiior  f w  uiuuim.s 

interviewed  I 
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health  and  weUaie,  the  elderly,  and 
agriculture. 

4.  To  determine  wrfaich  of  the 
propofals  would,  on  a  comparadva 
basis,  better  serve  die  public  Interest 

5.  To  determine,  in  the  light  of  the 
evidei^ca  adduced  pursuant  to  the 
forego^  issues,  which,  if  either,  of  the 
appUcadons  should  be  granted. 

7.  rriS  FURTHER  ORDERED,  That,  to 
avail  themselves  of  the  opportunity  to 
be  heard,  die  applicants  herein  shalL 
pursuant  {o  §  lJ!21(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  steting 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  In  this  Order. 

8.  n  IS  FURTHER  ORDERED,  That 
the  ap^licanto  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communicadons 
Act  of  1934,  as  amended,  and  |  73.3504 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or.  If 
feasible  and  consistent  with  the  Rules, 
joindy)  within  the  time  and  In  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  Ae  Commission  of  the 
publication  of  such  notice  as  required  by 
{  73.35e4(g)  of  the  Rules. 

Federal  Commnnications  Commissirai, 

Ridiaid|.8Ubsn. 

Chief,  Broadcoat  Bureau. 

(FltDo&IO-aaHFIIadK*-«kMSaa|]  , 

ieoHsn»«i-a 
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Fort  BkVQO  Brasdcasttno  C04 
(#ofwirucuuii  AppncaQQiit 
DaaigMttDn  Ontor 

In  the  matter  of  constracdon 
applications  of  John  Deti,  Jr..  Jamee 
McKedn.  Ludnda  Paulos,  Cheiyll 
McKeon  and  Milan  Leggett  d/b/a 
Mendodno  Coast  Wireless  Company. 
Fort  Bragg.  California.  Req:  95.3  MHz, 
Channel  237, 0.8  kW  (HftV),  803  feet  (BC 
Docket  No.  80-02,  FUe  Na  BPH-11.142) 
and  Charles  W.  and  Josephine  R.  Stone, 
d/b/a  Fort  Bragg  Broadcasting  Co.,  Fort 
Bragg.  California,  Req:  05.3  MMz, 
Channel  237, 3  kW  (HftV),  167  feet  (BC 
Docket  No.  80-83.  File  No.  BPH-    ' 
78083CAC). 

AdoiMed:  Februaiy  8, 1980. 

Released:  February  22, 1980. 

1.  The  Commission,  by  die  Chlet 
Broadcast  Ehireau.  acting  pursuant  to 
delegated  authority,  has  under 
consideration  die  above-capdoned 
mutually  exclusive  applications. 


Z  Mendocino  Coast  Wireless 
Company  (Mendocino).  Ajqdlcants  for 
new  broadcast  stetions  are  required  by 
i  73.3580(f)  of  the  Commission's  Rules  to 
give  local  notice  of  the  filing  of  their 
applications.  They  must  then  file  with 
the  Commission  the  stetement  described 
in  §  73.3580(h)  of  die  Rules.  We  have  no 
evidence  that  Mendocino  published  the 
required  notice.  To  remedy  this 
deficiency,  Mendocino  will  be  required 
to  publish  local  notice  of  its  application 
and  to  file  a  stetement  of  publication 
with  the  presiding  Administrative  Law 
Judge. 

3.  Fort  Bragg  Broadcasting  Company 
(Fort  Bragg).  Fort  Bragg  estimates  that  it 
will  need  $36,915.55  to  construct  and 
operate  its  proposed  station  for  three 
months,  itemized  as  follows: 


cQuipnwfiL. 
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To  finance  construction  and 
operation.  Fort  &agg  intends  to  rely  on 
a  bank  loan  of  $25,000,  $0,500  cash  on 
hand,  $14,000  to  be  contributed  by  one 
of  the  partners,  Josephine  R.  Stone,  and 
$20,000  in  profite  fitim  its  existing 
operation  in  Fort  Bragg,  California,  AM 
Stetion  KDAC  None  of  these  sources 
has  been  shown  to  be  available.  First, 
the  commitment  extended  to  Fort  Bragg 
by  the  bank  to  lend  to  Fort  O-agg  $25,000 
has  expired.  A  new  bank  letter  will  be 
necessary  to  assure  the  Commission 
that  Fort  Bragg  has  this  line  of  credit 
available.  Second.  Fort  Bragg  stetes  that 
it  has  $0,500  on  hand  in  a  savings 
account  in  the  name  of  KADC  Radio. 
However,  this  amount  is  not  reflected  in 
KADC  Radio's  balance  sheet,  and 
therefore,  cannot  be  credited  to  Fort 
Bragg's  available  funding.  Third,  the 
$14,000  in.  cash  which  is  to  be, 
contributed  by  Josephine  R.  Stone  is 
reflected  in  her  balance  sheet:  however, 
Ms.  Stone's  balance  sheet  does  not 
segregate  long-term  liabilities  from 
current  liabilities.  Under  our  procedures, 
if  current  liabilities  are  not  clearly 
identified  in  the  balance  sheet,  all 
liabilities  are  presumed  to  be  current, 
and  hence,  Ms.  Stone's  current  liabilities 
exceed  her  liquid  and  current  assets, 
and  the  $14,000  in  cash  has  not  been 
shown  to  be  available.  Finally,  we 
cannot  substantiate  Fort  Bragg's  ability 
to  rely  on  $20,000  in  profits  from  Ito 
existing  AM  Stetion  KDAC.  because 
Fort  Bragg  has  not  filed  tte  1978  annual 
financial  report.  FCC  Form  324.  for 
KDAC  Thoefore.  a  general  financial 
Issue  will  be  specified. 


4.  Fort  Bragg  Is  «  town  (tf  5.150  and  tts 
main  industries  are  lumber  and  fishing. 
In  ite  ascertainment  survey.  Fort  Bragg 
did  not  interview  any  community 
leaders  of  industry,  labor,  or  the  elderiy. 
It  also  failed  to  siqiply  a  demographic 
breakdown  of  Fort  Bragg  in  ita 
compositional  study.  There  is  therefore 
a  question  whether  Fort  Bragg's 
ascertainment  survey  is  in  substantial 
compliance  with  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650. 
21 RR  2d  1507  (1971).  An  ascertainment 
issue  will  be  specified. 

5.  Mendocino  proposes  independent 
programming  while  Fort  Bragg  proposes 
to  duplicate  some  of  the  programming  of 
its  commonly-owned  station.  KDAC 
Therefore,  evidence  regarding  program 
duplication  will  be  admissible  under  the 
standard  comparative  issue.  When 
duplicated  programming  is  proposed,  the 
showing  permitted  ¥dll  be  limited  to 
evidence  concerning  the  benefite  to  be 
derived  from  the  proposed  duplication 
which  would  offset  ito  inherent 
hiefBdency./oiies  T.  Sudbury,  8  FCC  2d 
360. 10  RR  2d  114  (1967). 

6.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  bom  the  proposals. 
Consequendy,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  .comparative 
preference  should  accrue  to  either  of  the 
applicanto. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicanto  are 
qualified  to  construct  and  operate  as 
proposed.  However  since  the  pn^iosals 
are  mutually  exdusive.  they  must  be 
designated  lot  hearing  in  a  consolidated 
proceeding. 

&  Accordingly,  It  is  ordered.  That, 
pursuant  to  Section  300(e)  of  the 
Communications  Act  of  1934,  as 
amended  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  Fort  Bragg  is 
finandally  qualified  to  construd  and 
operate  the  proposed  stetion. 

2.  To  detmnine  with  respect  to  the 
efforts  of  Fort  Bragg  to  ascertain  the 
needs  of  ito  proposed  service  area: 

(a).  Whether  the  applicant 
interviewed  leaden  of  industry,  labor, 
and  the  elderly. 


MIM 
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d 
which 


it  to  klsnuij 


3.  To  4alHariM  wUdi  of  the 

propOSSU  WOntL  OB  0  CMBpOl  Ofi  VC 

basis,  vettai  Mtve  um  pvouc  tBterest. 

4.  To  dstoHBiBo,  In  fho  B^rt  of  the 
evidence  eddvoed  pvsaaiit  to  ^ 
foregoing  Jseoes,  wdiich,  if  either,  of  the 
BpyuLaiioHs  eBOBKi  oe  Balnea* 

9.  It  is  fiKViei  ofdereoL  iBet,  to  ersii 
thenucHres  of  the  opportoBity  lo  be 
heard,  the  applicants  hereia  Aafl. 
pursuant  to  f  1  JZl(c)  of  fte 
Commissioa's  Rides,  in  person  or  by 
attoraej.  vdthin  20  days  of  die  mafflng 
of  this  Order,  file  widi  die  Commission 
in  tripHcate  a  ivillleji  appearance  stating 
an  htentioii  to  appear  on  the  date  fixed 
for  the  Inaring  and  to  present  evidence 
OB  the  issaes  qiecified  in  dds  Order. 

IOl  It  is  fuidiei  ordered,  liiat  uie 
appocants  herein  snafl,  pursuant  to 
f  311f  a)(Z)  of  die  GoBimunicattons  Act 
of  1934.  a»  amended,  and  1 78.3SM  of 
the  Conmdssion's  Rules,  gtve  notice  of 
the  heariAg  (either  infflTidually  or.  if 
feasible  and  conaifltent  with  the  Roles, 
jointly)  within  die  time  and  in  die 
manner  prescribed  in  such  Rule,  and 
shall  advise  die  GommlssioB  of  the 
publicatloB  of  sodi  notice  as  required  by 
§  73.3594(g)  of  die  Rules. 


Fedenl 


>lioiM  Cofluiinion. 
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(BC  OodMe  Noa.  SO-Mi  M-eg^  M-eat  Fles 
Noa.  BPCT-8147,  BPCT-S110.  and  BPCT- 
S131) 
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In  the  matter  of  application  of  Pueblo 
Broadcasting  Corporation,  Rosenberg. 
Texas  (BC  Docket  Na  80-04.  File  Na 
BPCT-5147).  Trinity  Broadcastiag  of 
Texas.  Inc.  Richmond,  Texas  (BC 
Docket  No.  80-6B.  File  Na  BPCT-^llO). 
and  Texas  45  Broadcasting,  Inc 
Rosenbeis,  Texas  (BC  Docket  Na  80-66. 
File  Na  BPCT-6131)  for  oonstmction 
permit  for  a  new  television  broadcast 
statioa 

Adopted  Februaiy  a  198a 

Released  FefanMiy  27.  IJMa 

By  the  OriaC  Beoadcast  Boreaic 
1.  Ite  OsMtesiaii.  by  the  Chief. 
Broadcaal  Baraau.  actfaig  ponaant  to 
delegated  auterity.  has  mder 
con^danlim  the  above-capliOBed 
mutually  exclusive  applicatioBa,  filed  by 


wWch 


Pueblo  ] 

(PuebH'IMrfly  UmiminM  ofTteas. 

IncgYfaJri"* 

BroadcaBBBg.  lBB.\t\RBB4Q  1 

comuieiuisB^ 

chaBBel4B,i 

Texas.  Abo  1 

letter  fipoai  1 

relating  ta< 

willbecoi 

objection. 

2.  AnaljFsis  of  the  Bnanoiw  data 
subndtled  vf  TWidty  laveals  diat 
$487,184  wfn  be  retpriiBd  to  oonstmct  the 
proposed  station  and  operate  for  three 
mondn.  Hiiniimd  as  foyawa: 

StnL847 

S7JB0S 

9  uiee nj» 


Trinity  relies  apoB  a  $700,000  lorn  from 
Trinity  Broadcasting  Netwodc  Inc. 
(iisN).  to  constmct  its  fiacnity.  nnce  the 
TBN  balance  sheets  are  outdated  (more 
than  00  d^ys  prior  to  Trinity's  fillip 
date),  it  cannot  be  detennined  whether 
IMnity  wdl  have  dM  $487404  it  requires. 
and  a  limited  financial  issue  will  be 
specified. 

3.  Macario  Mejfa  naBUfec  has 
submitted  a  letlaf  ubJectiBg  to  the  means 
by  whicfa  T^raaenlalives  <b  SpaBisn 
InteniatkiBai  GoiBBniBoatiOB 
CorporalioB  aoa^  local  input  and 
investors  froai  the  flouston  coBunnnity. 
The  objecHoa  aBefsa  dmt  a  BMettng  was 
held  in  HoaaiBB.  Deoeraber  10, 1977, 
with  local  fldBority  lapteaeatatliea, 
piesunabiy  loablalB  oonAinBiBg 
asceitahaueBt  hianaadoB,  whfle  SICC 
was  also  nsoasatagyosanile  sale  of 
Pueblo  with  anodier  groap  of  people.  Mr. 
Ramirex  was  a  nwwiHier  oi  Ae  groop 
ascertainad  bid  cmaiplahis  diat  Aat 
group  was  not  apprised  of  the  potendai 
investor  group's  ariitenca. 

Once  die  PtteUo  Corporation  was  sold 
to  its  present  owners,  they  submitted    , 
separate  ascertainiBant  aaneys  and 
those  surveys  do  not  mention  die 
December  Mth  anedng.  ntm  the  list  of 
participanta  fbmidied  by  Mr.  Randrez. 
there  werenoprindpabof  dienew 
owners  of  PneMo  preaent  for  die 
meeting  in  question,  and  it  does  not 
appear  diat  diis  meeting  is  indnded  in 
the  new  ascertainment  in  the 
application. 


■  At« 
bySpuMh 
CorporaUaa 
pf  rr—t  alPaMo  — 
residents, 
sold.  SIOC 

'Tririlr 


located 

and  thus  THdI^s 

73.e07tb)of<he 

availability  of  channela. 


financial  plans  with  the  group  al  dw 
December  awafco la  a  ■aWui  wbltih 
would) 
disoeedoB  as  I 

allegatioa  off  Mi  aRMOHi  ptaasatiao 
evidence  afaByawawgdiilBgaa  SBOCt 
part.  AmuuBBi^,  va  auaBBal  oojeonon 
will  be  deaied. 

4.  The  wiapiirtiso  prepasalB.  aMioagh 
for  difbiaBl  oaaHDHdllm,  waald  serve 
substantial  anaa  la  oaoHHiv 
Consequently,  la  adMtoa  lo 
detenabdng,  pamanllB  $BCtlBa  00r(b) 
of  &e  UoauBBidBalloM  AotaflBOt.  as 
amended,  which  off  ^eprapBaals  aandd 
provide  a  fsir,  aflUaol  aad  oqidlable 
dialribudoa  aff  talavWaa  service,  a 
cooHngent  oaa^Maattva  Inae  wdl  also 
bespadflad. 

5.  Rxoept  as  iaABatsd  la  dia  Isaues 
spadfiad  balow,  Hw  Cs— Issliia  Bads 
Faeblol 


Trinity 
Texas  40 

financially, 
qualifiadta 
these 

1 1  Ills  slalaHaj  fliidlBi  Ihsl  paal  iif 

>thipabilc 
interest,  convenieaoa  and  nacasalty.  Tlie 
applications  must,  thawfora.  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  sat  out  below. 

6.  Accordingly,  It  is  ordered,  Tliat, 
pursuant  to  Sedhm  900(4  of  the 
Communicaticns  Act  of  1194.  as 
amended,  the  applicadons  are 
designated  ior  husf  h^ln  a  ooaaolidated 
•  baMlhafBresi 


proceeding,  la  ba  I 
Administrative  Law  Judge  at  a  Hme  and 
place  to  be  spedfied  in  a  subsequent 
Order,  upon  the  Nnowing  IssueK 

1.  To  detsnalaa  widi  respect  to 
Trinity: 

(a)  whether  Trinity  has  Hqtdd  assets 
in  excess  of  camat  yahillties  of  at  least 
$487,184:  and 

(b)  whadiei;  In  U^t  of  Ibe  evidence 
adduced  pursuant  to  M  abova.  the 
applicant  is  fc"»»»**«t^  qualtfjwd 

2.  To  detaanhae  dia  ataas  and 
populations  wUdi  would  laceiva 
priauuy  telawidoa  aarvloe  (Giade  B  or 
better)  from  Aiehla  Itiaity.  and  Texas 
45:  and  odier  priaaiy  television  service 
to  such  areas  and  pcpalaSoos. 

3.  To  detennina^  ia  die  Mght  of  Section 
307(b)  of  dw  GomaauaicadoBs  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  bast  pcovide  a  fair, 
effident  and  equitable  distribution  of 
television  service. 

4.  To  detaflfaa.  la  te  avanl  it  is 
concluded  diat  a  chidqa  between  die 
applications  shaaM  aat  ba  baaed  on 
consideradowi  sahiBBg  to  SacfioB  OOTfb), 
which  I  if  Ihii  iwnpuaals  mmliT.  uii  u 
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comparative  faaaist  bast  serve  die  public 
taitdnst 

&  To  datennhie.  ialight  of  die 
evidence  adduced  parsnaBt  to  tha 
foiagoing  isauas,  wliidi  af  dM 
appUcatiaaa  should  ba  araated. 

74  It  ia  farther  ordered.  TSiat  die 
informal  objection  filed  by  Macario 
Mesa  Raiairas  ia  desired 

8.  It  is  further  ordered.  That,  to  avail 
th^isekvas  of  the  opportunity  to  be 
heard,  the  appUcaats  shall,  pursuant  to 
8  mi(c)  of  dia  CosBBission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
die  mailii^  of  this  Order,  file  widi  die 
CoqunisaioB,  in  tr^icate,  a  written 
appeaxanca  stating  an  intention  to 
appear  on  dia  date  fixed  for  the  hearing 
and  to  present  evidence  on  the 
issuances  specified  in  this  Order. 

9.  It  k  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Actof  1934,  as  aBended,  and  S  73.3504 
of  the  Commissioa's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  die  Commission  of  the 
publication  of  such  notice  as  required  by 
S7.)594(g)  of  die  Rules. 

Federal  Communications  Cbmmissioit 

Ridianl|.Shiben, 

Chief,  Broadcast  Bureau. 

(PR  Dae  (0-6670  Filed  9-»-W;  8:45  ib4 
I  COOE  t712-Q1-a      . 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

[FEMA-OOrO-CM] 

CaW omta;  Amandmant  to  Notica  of 
Em^fgancy  Padaration 

AOEMCV:  Federal  Emeigency 
Management  Agency. 
action:  Notice. 


R  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  Cidifbmia  (FEMA-3078-EM). 
dated  February  1, 1980,  and  related 
determinations. 
DATtoc  February  23. 1080. 
TOR  ^lIRTMm  MFORMATION  contact: 
Sewall  R  E.  Johnson,  Disaster  Re^ionse 
and  Recovery,  Federal  Emergency 
Maneg^nent  Agency,  Washfagton,  D.C. 
20472  (202)  634-784& 
NOncc:  The  Notice  oi  a  emergency 
dedaratioB  for  the  Stato  of  California 
dated  February  1. 1980.  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
beei|  adversely  affected  by  the 
catattrophe  deckaed  an  eiaeigency  by 
die  Freaident  in  his  declaration  (rf 
February  1, 1900. 


Ihoee  ledaaMtiea  districta  !■  Contra 
Coata,^  Sm  Joaquin,  and  Sacronento 
Counties  in  whkh  die  FEMA  Regional 
Director  approves  emergency  work  to 
protect  tha  fresh  vrater  intake  qpstem  for 
Coatta  Coeta  County  er  die  Cliftcm 
Court  Forebay. 

(Catalog  of  Federal  Domestic  Assistance  Na 
14.701,  Disaster  Assistance.) 

tawocox, 


AaaodatB  Director,  Disaster  Response  and 
Recovery,  FedertJ  Emergency  Management 
Agency. 

(FR  Doc  SO-MH  FUad  S-4-aO;  S«  an) 


[FEIIA-816-0R1 

Caltfomla;  Major  Disaster  and  Related 
DatarmliiaUons 

AQENCV:  Federal  Emergency 
Management  Agency. 

agtmn:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Califbmia 
(FEMA-615-DR],  dated  February  21. 
1980,  and  related  determinations. 
dated:  February  21,  losa 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson.  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  034-7845. 

NOTICE:  Pursuant  to  the  auth<»ity  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
AuthOTity,  and  by  virtue  of  the  Ad  of 
May  22, 1974,  entitied  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  tiiat,  in  a  letter  of  February 
21, 1980,  die  President  decleu^d  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  California 
resulting  from  severe  storms,  mudslides  and 
flooding,  beginning  on  or  about  January  8, 
1980,  is  of  sufficient  severity  and  magnitude 
to  warrant  a  major-disaster  declaration  under 
Public  Law  93-288. 1  therefore  declare  that 
such  a  major  disaster  exists  in  the  State  of 
California. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
Priority  to  Certain  Applications  for 
Public  FadUty  and  PuUic  Houshig 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
dedaradoa. 

Notica  ia. hereby  given  diat  pursuant 
to  the  Mrthority  vested  in  the  Director  of 
Federal  Emeigency  Management 


Agaiqf  under  BxacHdvaOidei  12140. 
and  delegaled.to  aa  by  the  Disactor 
under  Fednal  Fawtfaacy  Mnnagnmcnt 
Agency  Delegation  of  AaAari^.  I 
hereby  appoint  wydaan  H.  Mayar  of  the 
Federal  Emeigemv  MaaageaMBl 
Agency  to  ad  as  the  Federal 
Coor^nating  Officer  for  tUa  dedared 
major  disaster. 

I  do  hereby  determine  the  foUowing 
areas  of  die  Stato  of  Cftlifomia  to  have 
bem  affeded  adversely  by  this  dedared 
major  disaster. 

The  following  Counties  for  Individual 
Assistance  only: 


LosAngeIn 

8m  Wtnianliiio 

Orange 

SnDlaCD 

Riverside 

Veatm 

(Catalog  of  Federal  DoBBeclie  Aasistaace  Na 
14.701,  Disaster  Assistance.) 

Thomas  R.  Casey, 

Actwg  Associate  Director.  Disaster  Re^tonse 
andRecovery.  Federal  Ema^^mcy 
Management  Agency, 

(PR  Doc  SO-OMO  Filed  S-S-aO:  8:45  ami 


FEDERAL  RESERVE  SYSTEy 

South  CaroNna  National  Corpi; 
ProfXMad  Acquisition  of  Paoplas 
nnanca  Corporation 

South  Carolina  National  Corpcvation, 
Columbia,  South  Carolina,  has  applied 
pursuant  to  section  4(c)(8)  oi  the  Bank 
Holding  Company  Ad  (12  U.S.C 
1843(c)(8))  and  8  225.4(b)(2)  of  Uie 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permissicm  to  acquire 
voting  shares  of  Peoples  Finance 
Corporation,  Richmond,  Virginia. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  making  or  acquiring  of  loans 
and  other  extensions  of  credit  for  its 
own  account  sudi  as  would  be  made  by 
a  consumer  finance  company;  servicing 
loans  and  other  extensiiHis  of  credit  for 
its  own  account.and  the  account  of 
others;  offering  credit  life  and  tredit 
accident  and  health  insurance  direcdy 
related  to  the  extension  of  credit  These 
activities  would  be  peifouned  from 
offices-of  Applicant's  subsidiary  in 
Ashland.  Chariottesville.  Chase  City, 
ChestofiekL  Hampton.  Hi^iland 
Springs.  Lexington.  Orange.  Richmond. 
South  Hills,  Staunton,  Waynesboro,  and 
Elkton,  Virginia,  and  the  geographic 
areas  to  be  served  are  central  and 
southeastern  Virghiia.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regnladoa  T  as  pendsdble 
for  bank  holding  conyanias.  subjed  to 
Board  approval  of  individari  proposals 
in  acooidanoe  with  die  procedures  (rf 
S  225.4(b). 
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Interettad  penoo*  mav  expreM  dieir 
view*  on  the  quesdon  whether 
consummatloii  of  the  proposal  can 
"reasonably  be  expected  to  intxluca 
b«i^ts  to  die  pablic  luch  as  greater 
convenience,  increased  compeddon.  or 
gains  in  effldency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentradon  of  resources,  decreased  or 
unfair  compeddon.  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  quesdon 
must  be  accompanieid  by  a  statement  of 
the  reasons  a  written  pres«itadon 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  quesdons  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  applicadon  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  wridng  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  not 
later  Uian  March  24.  lOaa 

Board  of  Govemora  of  the  Federal  Reserve 
System.  Pebmary  25. 1980. 

WOBaii  N.  McOoanqh. 

Aaaiateunt  Secretary  of  the  Board. 

(FK  Dm.  »4«tt  nbd  l->-«t  MS  aa) 


GENERAL  ACCOUNTINQ  OFFICE 
nCQUMIOfy  IMpom  rWVMW;  fMCvipl  Of 

Report  Propood 

Hie  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  February  28, 
1960.  See  44  U.S.a  3512  (c)  and  (d).  The 
purpose  of  publishing  this  nodce  in  the 
Fedsral  Ragistar  is  to  inform  the  public 
of  such  receipt 

The  nodce  includes  the  dUe  of  the 
request  received  the  name  of  the  agency 
sponsoring  the  proposed  collecdon  of 
informadon:  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  infoimadon  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed    . 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  March  24. 1980. 
and  should  be  addressed  to  Mr.  John  M. 


Lovelady,  Assistant  Director.  Regulatory 
Reports  Review.  United  States  General 
Accounting  Office.  tLoom  8108, 441 G 
Street  NW.  Washington.  D.C  2064& 

Further  informatlaa  may  be  obtained 
frx>m  Patsy ).  Stuart  of  ttie  Regulatory 
Reports  Review  Staft  202-275-3532. 

Federal  CommiininaHnns  Commiseloa 

The  FCC  requests  clearance  of  Form 
508/50fr-A.  Applicadon  for  Ship  Radio 
Stadon  License  and  Temporary  Permit 
Part  50e-A  of  the  Form  is  being  revised 
to  bring  it  into  compliance  with 
Commission  rules  regarding  the 
formadon  of  the  temporary  call  sign. 
Addidonally,  a  new  data  element 
"Name  of  Vessel"  is  being  added  which 
will  be  used  as  identificadon  under 
certain  condidons  in  lieu  of  the  call  sign. 
The  form  is  required  under  ||  1.922. 
2.303.  and  63.28  of  the  Commission's 
Rules  and  Reguladons,  and  secdon  308 
of  the  Communicadons  Act  of  1934.  as 
amended.  The  FCC  estimates 
respondent  burden  will  average  45 
minutes  per  response  and  that 
approximately  100,000  applicadons  will 
be  filed  annually. 
NonnaoF.  Hayl. 
Regulatory  ReportM  Review  Offtoer. 

|FR  Doc  lO-aSU  PIM  S-«-«k  MS  mm] 
I  COOI1S1S-St-ll 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  AdminMration 

Nofdan  Laboratorlaa;  Ptianytwitaiow 
TabMa:  Withdrawal  of  Aooroval  of 
NADA 

AQINCV:  Food  and  Drug  Administradon. 
action:  Nodoe. 

auMMARV:  The  agency  withdraws 
approval  of  a  new  animal  drug 
applicadon  (NADA)  providing  for  use  of 
phenylbutazone  tablets  containing  100 
milligrams  of  phenylbutazone  per  tablet 
for  dogs  for  treating  and-inflammatory 
condidons  of  the  musculoskeletal 
system.  The  sponsor,  Norden 
Laboratories,  requested  the  withdrawal 
of  approval. 
EFFECTIVE  DATE:  March  14. 19ea 

FOR  FUflTHIR  MFONMATION  CONTACT: 

Leonard  D.  Krinsky.  Bureau  of 
Veterinary  Medicine  (HFV-218),  Food 
and  Drug  Administradon.  Department  of 
HealUi.  Educadon.  and  Welfare.  5800 
Fishers  Lane.  Rockville,  MD  20867, 301- 
443-4093. 

tUPFLEMENTAiiY  wgOWHATiOH  Norden 
Laboratories.  Inc.  Lincoln,  NE  88501.  is 
the  sponsor  of  NADA  91-039.  which 
provides  for  use  of  phenyttnitazone 


tablets  t<xt  treating  dogs  for 
inflammatory  condidons  associated 
with  the  mueculoekeletal  system.  This 
applicadon  was  originally  approved 
September  27. 1973.  In  die  submission  of 
a  report  on  September  10. 1979.  the 
sponsor  requMted  diat  approval  of  the 
NADA  be  wididrawn  because  die 
product  is  no  longer  manufactured  nor 
marketed.  ' 

Therefore,  imder  die  Federal  Food. 
Drug,  and  Coametic  Act  (sec.  512(e),  82 
Stat  345-347  (21  U.8.C  380b(e))),  under 
authority  delated  to  the  Commissioner 
of  Food  and  Dhrugs  (21 CFR  5.1)  and 
redelegated  to  die  Director,  Bureau  of 
Veterinary  Medicine  (21  CFR  5.84).  and 
in  accordance  %vith  1 514.115 
Withdrawal  (rf  approval  of  applications 
(21  CFR  514.115).  nodce  is  givei^  diat 
approval  of  NADA  91-039  and  all 
supplements  for  Norden  Laboratories 
phenylbutazone  tablets  is  hereby 
%vithdrawn.  effiective  March  14, 1980. 

In  a  separate  document  published 
elsewhere  in  this  issue  of  die  Federal 
Register  §  520.1720a  is  amended  to 
delete  that  portion  that  reflects  approval 
ofdiisNADA. 

Dated:  Febmaiy  28,  igea 
LsstarKLCrawfoid. 

Director,  Bureau  of  Veterinary  Medicine. 

(FR  Ooc  tO-«n4  PIbd  a-S-R  MS  m] 
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DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Offica  of  Envlronroaolal  QuaMty 
[Docket  NaM-ll] 

Intended  Environmental  Impact 
Statementa 

The  Department  of  Housing  and 
Urban  Development  gives  nodce  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of  the 
following  projects  under  HUD  programs 
as  described  in  the  appendices  of  the 
Nodce:  Montdair  Manned  Community. 
Prince  William  County.  Virginia; 
Copperfield  Subdivision.  Harris  County, 
Texas;  Barrington  Place,  Fort  Bend 
County,  Texas;  Grogan  T^ct 
Montgomery  County,  Texas;  Monte 
Brisas  V  Housing  Project  Fajardo, 
Puerto  Rico;  Supplements  to  EIS  for  Four 
Seasons,  Fort  Collins,  Colorado;  New 
Center  for  San  Juan/Martin  Pena 
Project  San  Juan,  Puerto  Rico; 
Schumann  lYact  Fort  Bend  County, 
Texas;  Areawide  for  Charlotte, 
Mecklenburg  County.  Nordi  Carolina. 
This  Nodce  is  required  by  the  Council 
on  Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 
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Interested  Individuals^  favemsnentol 
agenc^eSt  and  privsite  oigaaizations  are 
inviltjd  to  sviunit  infoimatiaii  and 
comments  concemiDg  a  particular 
p^je^  to  the.  ^ecific  person  or  addresa 
indicated  in  tbe  appn^riate  pert  of  the 
appeadicee. 

Particularly  solicited  is  mforsaation  on 
reports  c^odier  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  altemadves, 
and  major  issues  associated  with  the 
proposed  project  Federal  agencies 
having  jurisdiction  by  law.  special 
expertise  or  other  special  mterests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperatmg  agency." 

lasued  at  Wsahington.  D.C  Feliruaiy  26, 
1980. 


IUdiaidH.1 

Director,  Office  of  Environmental  Quality. 

Appetidix     ' 

EIS  oa  Montdair  Planned  Community, 
Princ^  William  County,  Virginia 

The  Washington.  D.C.  Area  Office  of 
the  Department  of  Housing  and  Urban 
Devebpment  intends  to  prepare  an 
environmental  impact  statement  for  a 
Residential  Manned  Community  known 
as  Montdair  located  in  Prince  WilUam 
County.  Virginia.  The  purpose  of  this 
Nodce  is  to  solidt  recommendations 
from  all  interested  persons  and  local, 
State  and  Federal  agendes  regarding  the 
issues  to  be  addressed  in  depA  in  the 
environmental  impact  statement 

Deacr^tion.  The  second  Montdair 
corporadon  is  developing  a  site  of  1.800 
acres  located  along  Route  234  in  Prince 
William  County,  llie  site  is  4  miles 
northwest  of  the  Town  of  Dumphries. 
The  developer  proposes  a  mix  of  830 
single  family  units  and  450  townhouses 
on  the  474  acre  tract  which  is  being 
reviewed  by  HUD.  It  is  anddpated  that 
full  development  of  the  total  1.600  acres 
will  accommodate  17,800  persons  and 
density  11  persons/acre. 

Ne«id.  Due  to  the  size  and  scope  of 
this  project  this  office  has  determined 
that  an  environmental  impact  statement 
will  be  prepared  pursuant  to  24  CFR  SOk 
Procedures  for  Protecdon  and 
Enhancement  of  Environmental  Quality. 

Alternatives  Perceived  The 
altemadves  available  to  the  Department 
of  Hotising  and  Urban  Development 
which  will  be  given  con^deiadon  are: 
(1)  accept  die  project  as  submitted.  (2) 
accept  the  project  with  modificatiena,  or 
(3)  reject  tlM  projject 

Scoping'  TbIs  notice  ie  part  of  the 
process  used  fbr  scoping  die  BIS. 
Respdnses  will  be  oaed  to  determine  (1) 


significant  issues.  (2)  identify  deta  that 
the  BS  should  address,  and  (3)  kientify 
cooperating  agendes. 

A  vailabiiity  of  the  Qrafl  EIS  HUD 
plans  to  have  a  draft  EtS  ready  for 
publication  by  March  2S,  1980. 

Comments..  Comments  riiould  be  sent 
within  21  days  of  publication  of  this 
Nodce  in  the  Federal  Registw  to 
KfiUicent  Walcott  Environmental 
Officer,  Washington,  D.C.  Area  Office. 
Department  of  Housing  and  Urban 
Development  1875  Comiecdcut  Avenue, 
NW.,  Universal  North  Building, 
Washington.  D.C.  20009. 

Appendix 

EIS  on  Copperfield  Subdivision,  Harris 
County,  Texas 

The  Dallas  Area  Office  of  the 
Department  of  Housing  and  Urban 
Development  intends  to  prepare  an 
environmental  impact  statement  for  a 
proposed  subdivision  to  be  known  as 
Copperfield,  located  in  Harris  County, 
Texas.  The  purpose  of  this  Notice  is  to 
solidt  comments  and  recommendations 
from  all  interested  persons  and  local, 
State  and  Federal  agencies  regarding  the 
issues  to  be  addressed  in  depth  in  the 
environmental  statement. 

Descr^tion.  The  Friendswood 
Development  Company  proposes  to 
develop  approximately  1,800  acres  of 
land  whidi  is  located  at  the  Intersection 
of  Texas  State  Highway  6  and  Farm  to 
Market  Road  529  which  is  also  called 
Spencer  Road,  in  the  west-northwestern 
portion  of  Harris  County,  Texas.  The 
developer  imiposes  to  subdivide  the 
tract  into  5,179  lots  for  detached  single- 
family  homes.  When  fully  developed  the 
subdivision  will  accommodate  a 
population  of  approximately  21,524 
persons.  Although  the  proposed 
development  is  outside  the  City  of 
Houston's  dty  limits,  it  is  within  this 
dty's  extraterritorial  jurisdiction. 

Need.  Since  the  project  exceeds  the 
threshold  as  established  by  the 
Department  for  the  Houston  Urbanizing 
Belt  the  Dallas  Area  Office  has 
determined  that  &n  environmental 
impact  statement  will  be  prepared 
pursuant  to  24  CFR  50,  Procedures  for 
Protection  and  Enhancement  of  the 
Environment 

Alternatives.  The  alternatives 
available  to  the  Department  are  (1) 
accept  the  project  as  submitted,  (2) 
accept  the  project  with  modifications,  or 
(3)  reject  the  project. 

Scoping.  No  formal  sowing  meeting  is 
anddpated  for  this  project  lliis  Notice 
is  part  of  the  process  used  for  seeding 
the  environmental  impact  statement 
Any  responses  to  this  Notice  will  be 
used  to  help  (1)  determine  significant 


environmental  issues  and  (2)  identify 
data  which  the  EIS  shoulid  address. 

Comments.  Commenls  ehoifld  be  sent 
within  21  day*  following  publication  of 
this  Notice  in  the  Fadesal  RegMes  to  L  ). 
Ramsbottom.  Environmeatal  Officer. 
Dallas  Area  Office.  Department  of 
Housing  and  Urban  Develc^ment  2001 
Bryan  Tower,  Dallas,  Texas  75201.  The 
commercial  telephone  number  of  this 
office  is  214-767-8347  and  the  FTS 
number  is  729-8347. 

Appendix 

EIS  on  Barrington  Place.  Fort  Bend 
County,  Texas 

The  Dallas  Area  Office  of  die 
Department  of  Housing  and  Urban 
Development  intends  to  fwepare  an 
environmental  impact  statement  for  a 
proposed  subdivision  to  be  known  as 
Barrington  Place,  located  in  Fort  Bend 
Couirty,  Texas.  The  purpose  of  this 
Notice  is  to  solidt  comments  and 
recommendations  from  interested 
persons  and  local.  State  and  Federal 
agendes  regarding  the  issues  to  be 
addressed  in  depth  in  the  environmental 
impact  statement 

Description.  General  Homes 
Consolidated  Companies,  Inc.,  doing 
business  as  the  Eden  Corporation 
proposes  to  develop  a  tract  comprised  of 
402  acres  of  land  which  is  located  east 
of  Eldridge  Road,  south  of  Belknap 
Road,  west  of'Stiles  Road  and  north  of 
the  city  limits  of  the  City  of  Sugar  Land, 
Texas.  The  developer  proposes  a 
residential  housing  development  which 
will  consist  of  approximately  1,500 
single  family  homes.  When  hilly 
developed,  it  is  antidpated  the 
development  will  accommodate  a 
population  of  approximately  4,800 
persons. 

Need.  Inasmuch  as  the  number  of 
units  exceeds  the  du^shbld  as 
established  by  the  Department  for  Fort 
Bend  County,  the  Dallas  Area  Office  has 
determined  that  an  environmental 
impact  statement  will  be  prepared 
pursuant  to  24  CFR  50.  Procedures  for 
Protection  and  Enhancement  of  the 
Environment 

Alternatives.  The  alternatives 
available  to  the  Department  are  (1) 
accept  the  project  as  submitted.  (2) 
accept  the  project  with  modifications,  or 
(3)  reject  the  project 

Scoping,  No  formal  scoping  meeting  is 
antidpated  for  this  project  This  Notice 
is  part  of  the  process  used  for  scoping 
the  environmental  impact  statement 
Any  responses  to  this  Nodce  will  be 
used  to  help  (1)  determine  significant 
environmental  issues  and  (2)  identify 
data  which  the  EIS  should  address. 
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Comments,  Comments  should  be  sent 
withiirzi  days  following  publication  of 

_  Notice  in  the  Federal  Refister  to  L ). 
Ramsbottom,  Environmental  Officer, 
Dallas  Area  OfBce.  Department  of 
Housing  and  Urban  Development  2001 
Bryan  Tower.  Dallas.  Texas  75201.  The 
commercial  telephone  number  of  this 
office  is  214-767-8347  and  the  FTS  * 
number  is  729-8347. 

Appendix 

EIS  on  Crogan  Tract,  Montgomery 
County.  Texas 

The  Dallas  Area  Office  of  the 
Department  of  Housing  and  Urban 
Development  intends  to  prepare  an 
environmental  impact  statement  for  a 
proposed  subdivision  to  be  known  as 
Crogan  Tract  located  in  Montgomery 
County.  Texas.  The  purpose  of  this 
Notice  is  to  solicit  comments  and 
recommendations  from  all  interested 
persons  and  local.  State  and  Federal 
agencies  regcurding  the  issues  to  be 
addressed  in  depth  in  the  environmental 
impact  statement 

Description.  The  ROVI  Texas 
Corporation  proposes  to  develop  a  tract 
comprised  of  approximately  2.700  acres 
of  land  which  is  located  south  of  the 
City  of  Conroe  and  east  of  Interstate 
Hi^way  45.  The  developer  proposes  a 
residential  housing  development  which 
will  consist  of  approximately  7,500 
single  family  residences.  When  fully 
developed,  it  is  anticipated  the 
development  will  accommodate  a 
population  of  approximately  22.500 
persons. 

'  Need  Inasmuch  as  the  number  of 
units  exceeds  the  threshold  as 
established  by  the  Department  for 
Montgomery  County.  Texas,  the  Dallas 
Area  Office  has  determined  that  an 
environmental  impact  statement  will  be 
prepared  pursuant  to  24  CFR  50, 
Procedures  for  Protection  and 
Enhancement  of  the  Environment 

Alternatives.  The  alternatives 
available  to  the  Department  are  (1) 
accept  the  project  as  submitted,  (2) 
accept  the  project  with  modifications,  or 
(3)  reject  the  project 

Scoping.  No  formal  scoping  meeting  is 
anticipated  for  this  project  Tliis  Notice 
is  part  of  the  process  used  for  scoping 
the  environmental  impact  statement 
Any  responses  to  this  Notice  will  be 
used  to  help  (1)  determine  significant 
environmental  issues  and  (2)  identify 
data  which  the  EIS  should  address. 

Comments.  Comments  should  be  sent 
within  21  days  following  publication  of 
this  Notice  in  the  Federal  Registar  to  L }. 
Ramsbottom,  Environmental  Officer, 
Dallas  Area  Office,  Department  of 
Housing  and  Urban  Development  2001 


Bryan  Tower.  Dallas  Texas  7S201.  The 
commercial  telephone  number  of  this 
Office  is  214-767-8347  and  the  FTS 
number  is  729-8347. 

Appendix 

EIS  on  Monte  Brisaa  V Housing  Project, 
Faj'ardo,  Puerto  Rico 

The  Department  of  Housing  an  Urban 
Development  Region  n.  Caribbean  Area 
Office  kitends  to  prepare  an 
Environmental  Impact  State  (EIS)  on  the 
project  described  below  and  solicits 
comments  and  infc^mation  for 
consideration  in  the  EIS. 

Description.  The  housing  project  in 
Fajardo.  Puerto  Rico  consists  of  525 
detached  residential  units  and  175 
attached  residential  units  to  be 
constructed  on  83.18  acres. 
Approximately  8  acres  are  to  be 
allocated  to  community  facilities.  The 
project  may  be  assisted  under  the 
following  Federal  programs:  203(b).  235 
and  Section  8. 

Need.  An  Environmental  Impact 
Statement  will  be  prepared  due  to  the 
size  of  the  development  which  will  total 
2.400  units  at  the  termination  of  Monte 
Brisas  V.  Subdivisions  in  this 
development  constructed  prior  to  Monte 
Brisas  V  were  cleared  through  an 
Environmental  Impact  Statement  and 
other  environmental  assessments. 

Alternatives  Perceived.  Alternatives 
to  be  considered  include  changes  to  size 
and  design  or  no  additional 
development 

Scoping.  A  scoping  meeting  with  the 
participation  of  cooperating  government 
agencies  and  the  general  public  will  be 
held  in  Room  415A.  Degetau  Federal 
Building.  Hato  Rey.  Puerto  Rico,  after 
comments  have  been  received. 

Comments.  All  interested  parties 
should  address  the  environmental 
impacts  of  the  proposed  project  and  all 
comments  will  be  considered  when 
preparing  the  Draft  and  shall  become 
part  of  the  project's  environmental  file. 
Comments  must  belnailed  or  delivered 
within  21  days  of  publication  of  this 
Notice  in  the  Federal  Re|lster  to  )ose  E. 
Febres-Silva,  Area  Manager  at  U.S. 
Department  of  Housing  and  Urban 
Development  U.S.  Courthouse  and 
Federal  Building.  Carlos  Chardon 
Avenue.  Room  428,  Hato  Rey.  Puerto 
Rico0091& 

Appendix 

Supplements  to  EIS  on  Four  Seasons. 
Fort  Collins.  Colorado 

The  HUD  Area  Office  in  Denver. 
Colorado  intends  to  prepare  two  EIS 
Supplements  to  the  Four  Seasons  Draft 
EIS  on  two  residential  subdivisions 
described  below  and  solicits 


information  and  comments  for 
consideration  in  the  Supplements. 

Description.  These  supplements  will 
cover  Wagon  Wheel  and  The 
Woodlands  subdivisions  in  Fort  Collins. 
Colorado.  When  completed,  the 
subdivisions  wUl  conUin  375  and  400 
residential  units  Tespectively.        ^~ — — 

Need.  HUD  has  publiriied  a  Draft  EIS 
on  the  Foot  Seasons  subdivision  which 
covers  the  generic  impacts  of  all  3 
subdivisions;  however,  it  only  contains 
the  site  spedflc  impacts  of  the  Four 
Seasons  stibiUvision.  Due  to  a  timing 
problem,  HUD  will  coveir  the  site 
specific  impacts  of  the  odier  two 
developments  in  EIS  Supplements  which 
will  be  published  in  March  1960.  EIS 
Supplements  are  required  of  the  latter 
two  developments  because  they  are 
near  the  Four  Seasons  development  and 
HUD  must  evaluate  the  cumulative 
impact  of  all  three  developments. 

Alternatives  Perceived.  The  three 
alternatives  which  exist  for  each 
development  are:  to  approve  the 
development  for  mortgage  insurance  as 
submitted,  to  approve  the  development 
for  mortgage  insurance  with 
modifications  to  the  plans,  or  to 
disapprove  the  development  for 
mortage  insurance. 

Scoping.  HUD  does  not  plan  to  hold  a 
scoping  meeting.  The  scoping  process 
will  indude  a  request  for  information  by 
virtue  of  this  Notice,  a  notice  in  the  local 
newspaper  and  letters  sent  to  Federal, 
State,  and  local  agencies  and  interested 
individuals. 

Comments.  Comments  regarding  the 
proposed  Supplements  should  be 
forwarded  within  21  days  of  publication 
of  this  Notice  in  the  Federal  Reg^ter  to 
Carroll  Goodwin,  Environmental 
Officer,  Denver  Area  Office,  1405  Curtis 
Street  Denver.  Colorado  80202, 
telephone:  (303)  837-^lQ2. 

Appendix 

EIS  on  the  New  Center  for  San  Juan/ 
Martin  Pena  Project.  San  Juan.  Puerto 
Rico 

Pursuant  to  the  requirements  of  HUD 
regulations  24  CFR  68  and  Federal 
Executive  Orders  11968  and  11990,  this 
is  to  advise  that  the  City  of  San  Juan 
intends  to  prepare  an  Environmental 
Impact  Statement  faa  connection  with 
activities  in  the  development  of  the  New 
Center  for  San  Juan,  the  Martin  Pena 
Canal  (md  related  areas  which  are  to  be 
assisted  under  the  Urban  Development 
Action  Grant  Program  of  the  United 
States  Department  of  Housing  and 
Urban  Development  and  odier  programs. 

Description.  The  overall  program 
embraces  the  New  Center  for  San  |uan, 
the  Martin  Pena  Canal  and  lands 
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bordcflnf  fte  CanaL  as  part  of  an 
"inbaa  oote"  davriopmant  pfoaram  fot 
the  creatioa  of  a  true  functioniu  oentar 
for  the  city  and  mora  rational  growdi 
and  transportation  pattons  for  the 
metro|)oUtan  area  as  a  nidiole.  The 
program  omtemplates  balanced 
development  of  housing.  <^ce, 
commerdaL  cultural,  paildand  and  mass 
transportation  fadlittes. 

Some  of  die  lami  is  in  floodplains  or 
wetlaads  as  reflected,  respectively,  in 
appropriate  maps. 

Need.  Due  to  the  size  and  scope  of 
this  project  the  City  has  determined 
that  an  Environmental  Impact  Statement 
will  be  prepared  pursuant  to  HUD 
regulations  and  to  PubUc  Law  91-190^ 
the  National  Environmental  Policy  Act 
of  1964.  The  various  Federal  agendes 
which  are  involved  or  are  e)q>ected  to 
be  involved  in  the  provision  of 
assistance  to  tiie  Munidpality  or  the 
Como^onwealth  for  various  key 
elemeats  of  the  program  indude.  but  are 
not  lixiited  to  the  following: 

1.  HUD  Urban  Development  Action 
Grant  Ingram  for  Phase  I  infrastructure 
for  New  Center  for  San  Juan  Project  San 
Juan.  Puerto  Rico.  ^ 

2.  Title  X  Mortgage  Insurance  Program 
for  obligations  issued  to  finance  l«md 
acquisition  and  development  for  New 
Centeif  for  San  Juan. 

3.  Utban  Park  and  Recreation 
Recovery  Ad  grant  for  expansion  and 
redevelopment  of  park  fadlities  for  City 
of  San  Juan  Regional  Park  and  adjacent 
New  Center  for  San  Juan  paiic  areas. 

4.  Urban  Mass  Transportation 
Administration  (UMTA)  grant  for  water 
mass  transportation  between  Old  San 
Juan  atid  New  Center  for  San  Juan  area 
throu^  Martin  Pena  Canal  and  Ochoa 
Canal,  San  Juan.  Puerto  Rico  and  for 
demonstration  mass  transit  mini  system 
linking  Plaza  Las  Americas,  Hato  Rey 
Finandal  Center,  and  other  key  points  in 
the  area. 

5.  Federal  Aid  Highway  Program  grant 
(FHWA)  for  Cesar  Gonzalez  Avenue 
and  related  highway  linkages. 

6.  Corps  of  Engineera  Project  for 
dredging  and  improving  Martin  Pena 
Canal. 

Alternatives.  Alternatives  which  are 
under  consideration  for  the  Urban 
Development  Action  Grant  are  a  higher 
density  development  plan  for  New 
Centeiv  development  of  the  area 
primarily  as  paridand,  or  no 
development 

Coatnents.  All  interested  parties    . 
should  address  the  environmental 
impacts  of  the  proposed  projed  and  aU 
such  comments  will  be  considered  when 
preparing  die  Draft  EIS  and  shall 
beoome  part  of  the  project's 
envirolunental  file.  Comments  should  be 


Biailad  or  delivered  within  21  days 
following  pobUcation  of  this  Notf  oe  in 
the  Fedanl  RegislK  to  Juan  Olazagasti. 
New  Center  for  San  Juan  Corporation. 
Banco  de  Ponce  Building.  Hato  Rey, 
Puerto  Rico  00030. 

Appanfix 

£75  on  Schumann  Tract  Fort  Bend 
Count]/,  Texas 

The  Dallas  Area  Office  of  the 
Department  of  Housing  and  Urban 
Development  intends  to  prepare  an 
environmental  impad  statement  for  a 
proposed  subdivision  to  be  known  as 
Schumann  tract  located  in  Fort  Bend 
County.  Texas.  The  purpose  of  this 
Notice  is  to  solidt  comments  bom 
interested  persons  and  local.  State  and 
Federal  agendes  regarding  the  issues  to 
be  addressed  in  the  environmental 
impact  statement 

Description.  Homecraft  Land 
Development  Incorporated,  proposes  to 
develop  a  tract  comprised  of  542  acres 
of  land  which  is  located  immediately 
west  of  Gaines  Road  and  approximately 
one-half  mile  north  of  Boss  Gaston  Road 
in  Fort  Bend  County.  The  developer 
proposes  a  residential  housing 
development  which  tvill  consist  of 
approximately  2,031  single  family 
homes.  When  completed,  the  entire 
development  will  accommodate  a 
population  of  approximately  6,000 
persons. 

Need.  Because  the  project  exceeds  the 
threshold  as  established  by  the 
Department  the  Dallas  Area  Office  has 
determined  that  an  environmental 
impact  statement  will  be  prepared 
purauant  to  24  CFR  50,  Protection  and 
Enhancement  of  Environmental  Quality. 

Alternatives.  The  alternatives 
available  to  the  Department  are  (1) 
accept  the  project  as  submitted.  (2) 
accept  the  project  with  modifications,  or 
(3)  reject  the  project 

Scoping.  No  formal  scoping  meeting  is 
antidpated  for  this  project  Tliis  Notice 
is  part  of  the  process  used  for  scoping 
the  environmental  impact  statement 
Any  responses  to  this  Notice  will  be 
used  to  help  (1)  determine  significant 
environmental  issues  and  (2)  identify 
data  which  the  EIS  should  address. 

Contact  Comments  should  be  sent 
within  21  days  follovtring  publication  of 
this  Notice  in  the  Federal  Register  to  L  J. 
Ramsbottom,  Environmental  Officer, 
Dallas  Area  Office,  Department  of 
Housing  and  Urban  Development  2001 
Bryan  Tower,  DaUas,  Texas  75201.  The 
commerdal  telephone  number  of  this 
office  is  214-767-8347  and  the  FTS 
number  is  729-8347. 


Arsawide  EIS  for  Charlotts. 
Mecklenburg  County,  North  Carolina 

The  Greensboro  Area  Office  of  HUD  * 
intends  to  prepare  an  Areatvide 
Environmental  Impad  Statement  (AEIS) 
on  the  project  area  described  below  and 
solidts  comments  and  information  for 
consideration  hi  the  AEIS. 

Description.  The  proposed  action  is 
the  issuance  of  mortgage  insurance  on 
multifamily  projects  and  single  family 
subdivisions  to  be  located  in 
Mecklenburg  County,  North  Carolina 
and  will  cover  projected  residential 
growth  through  the  year  2000  estimated 
at  90,000  housing  units.  The  area  to  be 
covered  will  encompass  all  of 
Mecklenburg  County  induding  the  City 
of  Charlotte  or  approximately  542 
square  miles  of  land  area. 

Need.  The  need  for  the  AEIS  relates  to 
the  aggregation  requirements  of  HUD's 
environmental  clearance  procedures  as 
described  in  24  CFR  50.  Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality.  The  Charlotte-   . 
Mecklenburg  Coimty  area  is  presentiy 
experiencing  one  of  the  most  rapid 
growth  rates  in  the  State  of  North 
Carolina.  This  growth  rate  has  been 
supported  by  HUD  which  provided 
mortgage  insurance  to  12,814  single 
family  homes  between  1909  and  1978 
cmd  anticipated  processing  over  1,600 
more  during  1979.  These  figures  do  not 
refled  other  assisted  housing  programs 
which  would  increase  this  number 
considerably. 

Greensboro  HUD  has  become 
increasingly  concerned  that  a 
disproportionate  number  of  these  units 
are  being  located  in  the  southern  sector 
of  the  metropolitan  area.  In  order  to 
examine  the  cumulative  effects  of  this 
growth  HUD  has  decided  to  expand  a 
site  specific  EIS  to  indude  all  of 
Mecklenburg  County.  This  approach  will 
allow  the  identification  of  potential 
environmental  problems  within  the 
entire  developing  metropolitan  area  and 
suggest  mitigation  at  the  planning  stage 
before  actual  development  takes  place. 
It  will  focus  on  planned  and  projected 
development  and  will  cover  major 
environmental  issues  associated  with 
growth.  It  will  not  coVer  all  site  specific 
information  that  would  be  necessary  for 
an  individual  projed  approval;  however, 
the  AEIS  will  point  out  areas  where 
particular  problems  exist  and  idiich 
may  require  spedal  attention.  It  will 
also  delineate  known  areas  where  it  is 
unlikely  that  HUD  or  other  Federal 
standards  can  be  met 

Alternatives.  Alternatives  indude 
continuing  case-by-case  site  specific 
mvironmental  reviews  (no  action}; 
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aMeuing  local  comprehensive  plaiu  for 
enTironmental  impacts  and  approving 
qMciflc  projedi  whlcJi  va  ooBsiatanI 
with  wtt  ooBpraBensive  piana  wKmnr 
further— viiwasiilal  aBsaasMaMtflr 
plan  ameathMDle:  aaaeaalQf  bcal 
caHfBahaaaiwe  piana  for  ettviraniBantal 

that  HUD  will  aiipfwa  nacifio  pcojacta 
which  are  coiiililaiil  wAita 
ooapnhaoaiva  plan  after  spadfic 

I  to  the  plan  which  addraea 


plans,  developoMiit  trende  and  eriating 
iiinlnMiMMilnl  conditions  to  define 
geoyaphif  aioae  of  llerif  lenlwiig 
Coamtg  which  are  (1)  ptaeeathr 
envimnmantallir  satiafactoiy  lor  hooaing 
development.  [2]  capable  of  baoomiiig 

««irf>M«maiit«lly  mMHmlmriiwry  tar  kttm^n^ 

developient  with  pcacticeMe  spadfic 
mitiffitive  measutaa,  or  (3)  not  capable 
of  bocoariog  anvigenawtntally 
aatieiactay  far  housing  development 
wiAont  eattWMMtdinaiy  naodiflnatinn. 

Snqpiqg  Thia  notice  ia  a  part  of  die 
process  being  used  for  soqriag  the  AEIS. 
Responsae  vriU  be  uead  to  help  (1) 
detamine  aignificant  environmental 
issues.  (4  identify  data  which  the  AEIS 
ahould  addraea.  and  (S)  identify 
cooperating  agandea.  An  additional 
scoping  meeting  will  be  hdd  in  the 
GreenMoro  Araa  Office. 

CoaMianils.  Comments  rwgarding  dds 
project  should  be  sent  to  William  ). 
DaveiqMrt  Area  Office  Environmental 
Officer.  415  North  Edgeworth  Street. 
Greendxno.  North  Carolina  27401. 
telephCTM.  commerical  (919)  378-^6377  of 
FTS  099-6377.  Comments  should  be 
received  wiUiin  21  days  of  the 
publication  date  of  tfds  Federal  R^jatog 
Notice. 

(lit  Deal 


DEPARTMEMT  OF  THE  INTERIOR 

lOi  IndHn  AflMra 


2SBIAM 


20 


Pebnaiylima 

TUs  notice  is  published  in  the 
exerdse  of  anfliorlty  delegated  by  ttie 
Secretary  of  tiie  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  a 
Pui'iuaiit  to  uie  Memorandum  of 
Agreement  between  the  Departments  of 
lYansportation  and  Interior  for 
implementing  a  Ifl^way  Safety 
Program  on  Indian  reservattous  and 
authority  deiagated  oy  the  Secretary  of 
uie  Interior  and  nw  Secretary  of 
Thmsportation  throo^  die  National 
HlghN^  It^afDc  Sarsty  Adndnistratian 
and  the  Fadera!  Hi^iway 


AdndnialnttanlBlho< 

Indian  ABBkik  J 

reyonsihflMy  for  the  rewwiaiinnsr  haa 

been  aaaigoad  to  (ha  OtvMon  of  Safefy 

M^anagBflMnl  within  Iha  ofBoe  of 

Administration. 

Proposed  instructions  for  Bureau  Area 
Office  and  tribal  coordinators  wHI  bo 
issued  as  Supplement  20  to  Part  25  of  the 
Bureau  of  InAan  Affairs  ManuaL  The 
draft  instructions  artf  avallsMe  for« 
review  and  oammmitm  at  the  BBreau'a 
Area  Qffioae  and  the  Divlaian  of  Safiafy 
Management  517  Gold  Avania.  aW.. 
Room  10481  AlhnqueiifiMi  New  hieidflo 
8710L 


r.bidkm^faim. 


BufMuofLand 

(CA3367) 

CMHpndas  On^dsr  nowtdbiQ  for 


Oponlnf  of 

By  vlitoe  of  the  authority  contained  tn 
SecHoB  M  of  ttM  Act  of  ]ane  10, 1020. 41 
Stat  107S.  as  amended.  10  U.8.C  810 
(1970),  and  In  acoordanoe  with  tfie 
authority  delegated  to  me  by  tfie  State 
Director.  Caltfoniia  fliata  Office,  Bveen 
of  Land  Managsaant,  dated  )anaaiy  21, 
1977  (42  n  2001).  aa  aoMMled.  and 
ptirsuant  to  te  daterarinatton  of  the 
Federal  Power  GoBBflriaalon  in  Padaeal 
Register  publication  (43  FR  26788.  Jane 
22. 1978).  tt  ie  ocderadaa  foUowr 

1.  Pursuant  to  DA  1123.  the 
Cnmmiasinn  finda  that  the  wlthdrawala 
for  Po  war  ft«|jaot  424  dated  Jane  2S. 
1923,  and  Powiar  holect  2101.  dated 
March  17.  VKU,  aenre  no  aseful  purpoee 
and  has  vacated  these  arithdrawals 
insofar  as  th^  afEact  the  following 
described  lands: 

Puwn  Pivjttt  4H 

T.  13  N,  R.  14  B., 
See.  ai  8BK0«r%  and  8W%8E%: 
Sw:.  n.  mUfWM  and  SW%U<W14. 

Power  inject  2101 

T.13N,R.MS. 
Sea  H  SW\4NBK  and  EVUtnnn^. 

Hie  arMa  deacribed  agr«^te 
approxiaMtafy  320  acna  witUn  the 
Eldorado  National  Foraat  ia  El  Dorado 
Coanfy.  Caliinmia 

At  10  aA.  on  Afofl  4. 19Ba  the 
national  toaat  lai^  ahaD  becoma 
available  for  consumaMtioa  of  a 
pendii^  Forest  Service  exrhaage. 
appIIoBUanCA335L 

The  lands  tn  Power  ftoject  424  have 
been  open  to  appHcatJons  and  oSsti 
under  the  ndnml  leasing  laws,  aad  to 


location  andar  Iho  United  Statoa  ainhM 

tActoc 


lawn  aahfaot  to  paoviaions  af  «ha  Act  ( 
Aupmt  U.  100  (iO  8taL  802;  30  U.&C 
621). 

The  laada  In  Uoanaad  JRDfMwr  I¥o|eet 
2101  wiflatlfOamoa^nil^  UOaba 
open  to  apnHcatfona  and  oSiBn  aadar 
the  mineru  laaaiqg  lawa  and  to  the 
Uaitad  Statoe  totoi^  lava  (80  ULSyC  Gh. 
2). 

Inquiiiea  oonoainiag  wo  iaad  ahoald 
be  addiaaaad  to  the  Bareaa  of  Land 
Management.  Federal  Office  Bnildli^ 
Room  E-2841. 2800  Oatt^e  Way. 
Sacramento*  CalifaaiaOB82B. 


[MI  DEIS  80-8] 


fortho 
IMI. 


DMrfc^ 


of  Draft 


Pursuant  to  Section  102(^C)  of  the 
National  EdKranmantal  BoUGir  Act  af 
1969.  the  Bmaaa  of  Land  hlanagnment 
has  jvoparad  a  draft  anviranmental 
impact  statement  concerning  a  prapoaed 
intensive  gradim  •"-— ig"**"*^  proigram 
for  the  Cowhaa^laaaarra  Fissining 
Unit  in  Uodo^  Conniy.  fSaUfnmia.  and 
Washoe  Coaafy.  Nei^uia.  Mwni^ament 
proposals  ara  presented  and  aaafyaed 
for  eadi  of  tan  wanngnaannt  areas  into 
which  four  eobanits  of  the  plannii^  unit 
have  been  divided.  latanalwe 
managemaat  adil  oocar  on  eight  of  the 
manageaient  ainaa.  leaa  intaneivn  on 
one;  no  grazing  will  be  ^owed  in  one 
subunit  and  in  one  management  area  of 
another.  TIm  planning  onit  covers 
1,094^000  acrna.  of  whjdi  70  peroent  is 
Federal  land. 

Comments  on  die  draft  environmental 
impact  statamant  ara  being  aolidted 
from  public  agandas  and  intareatad 
individuala  and  antitiaa.  TIm  Bureaa  of 
Land  Maaagamant  invitee  written 
comments  on  the  statement  to  be 
submitted  within  00  days  of  dkis  Notice 
to  the  Stote  Oknotor;  Sanaa  of  Land 
Man^eniant,  2800  Gottegs  Way. 
Sacramentab  CaUfomte  0B82S.  TW 
comments  will  ha  ineotporatad  ia  the 
final  environmaatal  fai^ad  statement,- 

A  limited  number  of  copies  of  the 
draft  en« 

are  avaHaUa  apon  laquaal  at  tfaa 
followli^i 


Sacraoiento, 
(nfli484^«M& 
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Susanvllle  District  Offioe.  Bofsaa  of  Land 
Managwnent.  706  Hall  Street.  PX).  Box 
Jioao.  Susanville.  Cdifomia  OBiaa 
telephone:  (910)  2S7-S381 

Copies  of  the  draft  environmental 
inq>ad  statement  will  be  available  for 
public  reading  and  review  at  die 
following  locattons: 

Office  ef  Infonnation.  BuTMu  of  Land 
Manlfemsnt.  Interior  Buildfaig,  18th  and  C 
Streets  NW^  Washington.  D.C  20240 

Califortia  State  Office  (911),  Bureau  of  Land 
Management.  2800  Cottage  Way. 
Sacramento.  California  SN5825.  teleidione: 
(918)  484-4641 

SusanvUe  District  Office.  Bureau  of  Land 
Management.  705  Hall  Street.  P.O.  Box 
lOOa  Susanville.  CalifbcnU  0613a 
telephone:  (916)  257-6361 

Dated:  Fefaruaiy  27.  lOOOL 
Arnold  B.  nlly.  ' 
Acting  Associate  Director. 
pa  Doe.  at-aaii  Plbd  S-S-«t  SM  aal 


I 

SouttiOm  Appalachian 
AWmimi  Sidiraglon, 


AQBNcy:  Bureau  of  Land  Management. 
Interio^. 

ACTION:  Notfce.' 


n  Pursuant  to  die      

responsibilities  outlined  in  43  CFR 
34()04(b).  the  regional  coal  team  for  the 
Southern  ^palachian  Federal  Coal 
ProduoUon  Riagion.  Alabama  Subregion. 
will  mfet  on  /^iril  3,  lOOOi  to  make  a, 
prelimfciary  seLBction  of  tracts  diat  have 
been  idontified.  The  team  may  also 
discusi  scheduling  die  tracts  for 
possibb  lease  sale  beginning  in  mid* 
1981.  Ttie  tracts  and  sdiadules  will  be 
analyzed  in  a  regional  lease  aale 
enviroamental  impact  stotement  dial 
must  be  prepared  befrae  the  Secretary 
makes  a  decision  on  leashig  Federal 
tracts  in  Alabama.  In  the  event  the  team 
does  not  complete  the  ranking  of  the 
potential  Federal  lease  tracts  at  its 
March  20-21. 1900,  meeting,  the  regional 
coal  team  wUl  complete  die  ranking  of 
the  tracts  before  it  makes  a  preliminary 
selection  of  tracta. 

DATBS:  The  regional  coal  team  will  meet 
at  9:00  a  jn.  on  April  3. 1980. 

AINMM888:  The  meeting  will  be  held  at 
die  Chilsea  Room.  Holiday  Ina-CapitaJ. 
924  Madison  Avenue,  Montgomny, 
Alabaipa.  (202)  285-0741. 


Dated:  Februaiy  28, 1980. 
AoMld  B.  Patty. 
Acting  Associate  Director. 

pa  OoQ.  SIMrao  Plbd  *-S-«k  SilSaM 


Ulnta*8oulliwaalam  Utah  Raylonal 
Coal  Taam,  Colorado  and  Utah; 
MaathiQ 

AQ8NCV:  Bureau  of  Land  Management 

Interior. 

ACTKNC  Notice. 


r:  Pursuant  to  the 
responsibilities  set  forth  at  43  CFR 
3400.4(b).  the  regional  coal  team  for  the 
Uinte-Southwestem  Utah  Federal  Coal 
Production  Region  will  meet  on  AprH  3. 
1980.  to  review  the  preliminary 
cumulative  analysis  for.  and  iSie 
preliminary  tract  ranking  and  selection 
ot  the  potential  Federal  coal  lease  tracts 
located  in  Utah.  In  addition,  the  team 
may  also  consider  the  scheduling  of  th8 
tracts  for  possible  sale.  The  tracto  and 
the  schedufing  of  those  tracto  for 
possible  sale  beginning  in  mid-1981  vrill 
be  analyzed  in  a  regional  lease  sale 
environmental  impact  stotement  before 
die  Secretary  makes  a  final  decision 
nvidi  respect  to  Federal  coal  leasing  in 
this  region. 

DATB8:  The  regional  coal  team  will  meet 
on  April  3. 1980.  at  8:30  ajn. 
AOOness:  The  regional  coal  team  will 
meet  in  Room  1400  of  the  Bureau  of 
Land  Management's  Utah  State  Office. 
University  Club  Building.  136  East  South 
Temple.  Salt  Lake  City.  Utah. 
KM  RIRTHai  MPORMATION  CONTACT: 
Edward  F.  Spang.  Regional  Coal  Team 
Chairperson.  (702)  784-8451. 

Dated:  Februaiy  28, 198a 
Arnold  B.  Patty. 
Acting  Associate  Director. 

PH  Do&  «MnS  FIbd  *-»«k  k4S  ami 
I  COOC  4S10-S4-M 


KnON  CONTACT. 
U  Robert  Moore,  Regional  Coal  Team 
Chaiiparson.  (202)  343-4030. 


Harttaga  Conaarvation  and  Racraatlon 
Sarvloa 

National  Raglatar  of  HIatoric  Placaa; 
NotMcatlon  of  Panding  Nominadona 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Roister  were  received  hy 
the  Heritage  Conservation  and 
Recreation  Service  before  February  22, 
1980.  Pursuant  to  section  1202.13  of  36 
CFR  Part  1202,  written  commento 
concerning  the  significance  of  these 
properties  under  die  National  Register 
criterte  for  evaluation  may  be  forwarded 
to  the  National  Register.  Heritage 
Conservation  and  Recreation  S^vice, 
\3A.  Department  of  die  Interior, 


Washington.  DC  20243.  Written 
commento  should  be  submitted  by 
March  10.198a 

Sarah  G.  OUhaaii. 

Acting  Chief,  Registration  Brandt. 

ARKANSAS 

Washington  County 

Fayetteville,  Wilson-Pittman-Campbell' 
Gregory  House.  406  E.  Didcson  St 

Fayetteville  vicinity.  Kantz  House,  B  ot 
Fayetteville  at  2650  ^ifissicm  St 

COLORADO 

LYONS  THEl^tATlC  RESOURCES. 
Reference— «ee  individual  listings  under 
Boulder  County. 

Boulder  County 

I^ons,  Chiaholm  House  (Lyons  Thematic 

Resources)  425  Seward  St 
Lyons,  Dynamite  Storage  Building  (Lyms 

Thematic  Resources)  W^  St 
Lyons,  General  Store  (Lyons  thematic 

Resources)  415  Main  St 
Lyons.  House  at  409  Seward  Street  (Lyons 

Thematic  Resources). 
Lyons,  House  at  413  Seward  Street  (Lyons 

Thematic  Resources), 
Lyons,  Lyons  General  Store  (Lyons  Thematic 

Resources)  *20m^^  , 

Lyons,  Lyons  School  (Lyons  Thematic 

Resources)  High  St 
Lyons.  Lyons  Train  Depot  (Lyons  Thematic 

Resources)  (already  on  NR). 
Lyons.  McAJlister  Saloon  (Lyons  Thematic 

Aasouncesy  Main  St 
Lyons.  Old  Stone  Church  (Lyons  Thematic 

Resources)  High  St 
I^ons,  Turner-Stevens  Building  (Lyons 

Thematic  Resources)  401  Main  St 
Lyons  vidnity,  Evans  Homestead  (Lyons 

Thematic  Resources)  NE  of  Ljrons. 
Lyons  vidnity.  Homestead  Building  (Lyons 

Thematic  Resources)  S  of  Lyons. 
Lyons  vicinity.  Milkhouse  (Lyons  Thematic 

Resources)  EiAl^foas. 
Lyons  vicinity,  Montgomery  School  (Lyms 

Thematic  Resources)  E  of  I^oos. 

CONNECnCtlT 

New  London  County 

Salem.  Salem  Historic  District,  CT  85. 

QEOROMA 

Evans  County 

Qaxton  vicinity.  Green,  Mitchell  J., 
Plantation,  NE  of  Claxton  off  U&  301  and 

GAiea 

Fulton  County 

Atlanta.  Gilbert,  Jeremiah  5L,  House,  2238 
Pericerson  Rd..  SW. 

Henry  County 

Stockbridge.  Walden-Tumer  House,  GA  42   ' 
and  Ward  St 

MAINE 

Hancock  County 

Bar  Hartwr.  Criterion  Theatre,  35  Cottage  St 


MARYLAND 

BaltimoT9  County 

Catonsville.  Hihon.  800  S.  Rolling  Rd 
PBfiy  Hdl  Tidnity.  Peny  Hall,  N  of  Perry 
HallonPniyHilM. 

Hatford  County 

Darlingtoa  Deer  Creek  Friemde 
Meetii^twute.  MP  181. 

Prince  CeoigaOoaaiy 

Oxon  HflL  Banereea.  MBll  LMngston  M. 

MCHiaAN 

Bay  County 

Bay  CUr.  himcy  Haepdal  oad  Elizabeth 
McDowell  Bialy  Memorial  House.  15lfa  and 
Water  SU. 
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)  County 

OWOSSO  MULTIPLE  RESOURCE  AREA 
(Partial  Inventory).  Thii  ama  indudaa: 
Owoaaa  Maeon  Stmtt  Historic  Residential 
District  RoogUr  bounded  hy  Laverock 
Alley.  Dewey,  Hickoiy  and  Exchange  Sts.; 
Michigan  A  vemie-Genesee  Street  Historic 
Residential  District  Roughly  bounded  by 
Michigan  Ave^  Shiawassee.  Cass  and 
Clinton  Sla.;  OBrer  Street  Ketone  District 
Oliver  SL  between  3rd  and  Oak  Sts., 

^fl^BSHW  8DQ  wOO^DQB  iRS<t  wW99*  iKf^TIt 

Historic  Coaunercial  and  tndastrial 
District  Main  St;  Ayres,  Nathan.  House, 
004  N.  Water  St;  Christian-EUis  House.  600 
N.  Walar  9t:  OMrtraa  Lei^.  House,  622 
N.  Ball  St;  Coamtock.  Oias,  Cabin. 
Cm  load  Casfc  Dr^  — d  |ohi  St;  Frieseke. 
Frederick,  Birthplace  and  Boyhood  Home, 
eS4  N.  Walar  St;  Owial  itooa,  Mama  115 
W.  King  St:  Gould.  DanM  House.  SOB  B. 
tA»in9U  GaaU.Ebeaunsr.Hoase.m^M. 
Main  SL;  Home  at  3t4  W.King  St:  hicobs. 

EugemskHeemSkaaW.KkmSi' 
McComiek.  CaHm.  House.  22Z  B.  Exchange 
Siiktimer.Smldsm.  House.  4Myil.iasmSlU 
Old  Miller  HaepitaL  in  Mirhigan  Ava.; 
(^idyke.Syiveeter.  House.  665  M.  Pina  St; 
Palmer.  Albert  House.  538—630  River  St: 
Pardee.  George.  House,  603  N.  BaU  St; 
Perrigo,  George,  House,  213  N.  Cedar  St; 
To(ki  Edwin.  House,  520  N.  Adams  St^ 
Williams,  Alfred.  House..  611  N.  BaO  St; 
Williams.  Benjamin,  House.  626  N.  Ball  St; 
Woodward.  Lee,  and  Sons  Building.  306  S. 
Efan  St«;  l^vudwutu.  Wroodwxstd,  Lyman. 
Company  Workers'  Housing,  601  Clinton 
St.;  Woodward,  Lyman,  Furniture  and 
Casket  Company  Building,  216-222  Efan  St 

MiSSISStPPI 

Adams  County 

Natchez.  Behidere,  70  Homochitto  St 
Natchez.  Cliffs  Plantation,  S  of  Natdiez. 
Natchas.  Mmphy,  Ik^rick,  House.  24  Irvine 


Lafeyette  County 

Oxfocd.  iMii  Mae*,  MO*  laSmoa  Ave. 
Oxford.  Oxford  Courthouse  Square  Historic 

District  S.  Lamar  Blvd.  Jackson  and  Van 

Buren  Aves. 

Lefhre  County 

.  Pi  u flue  House,  319  &and  Bhrd. 


Hzfr 


efTHkm, 


Neshoba  County 

Neshoba  vicinity,  Neshoba  i 
Historic  District  NW«ff 
a.  . 

NEW  HAMP8MRE 

Merrima 

Northfield.  < 

OREGON 

Linn  County  ^ 

Albany.  Parker.  Moses,  House,  83S  S«h  SC 

S£. 
Brownsville  vicinity.  Cmms.  WUiian.  Bam. 

SW  of  BrowMvUa  OB  Moabon  Ed. 

Multnomah  Osam^ 

Pordand.  Stowvirabcfc  SW.OoAett  and 
SW.  Kalay  Avas. 

Yamhill  County 

Laf^ette.  Hetehec  A^mdP..  fiannhouse. 
un^JrdSL 

VERMONT 

Addison  County 

Starksboro  vkiaUty,  Hoqg  GristmiUaad 
Knight  Hoaee  Coavle*.  fW  dStaAtboto 
on  Slate  Prison  HoUew  Rd. 


WEST 

Cabe/I  Comity 

Huntington,  Carnegie  Public  Library.  900  5th 
St. 

fFRnocI 
MLUNOCOOf 


Offio*  Of  SurtaM 
and 


Rocvipt  of  PofRMiwnt  ProQfwn 
SubmlMlon  nvm  Vm  9brto  of  Kansas 

agency:  Office  of  Sorfrce  Mnii^ 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 
action:  Notice  of  receipt  of  program 
submission  from  the  State  of  Kansas 
and  procedures  for  pnbfic  participation 
in  review  for  determinaflon  of 
completeness  xn  snfandssion. 

SUMMART  On  Febraaiy  SB,  IWO,  the 
State  of  Kansas  submitted  to  OSM  its 
proposed  permanent  leigulatory  program 
under  the  Suiface  Mfaiing  Control  and 
Reclamation  Act  of  1977  tSMCRA).  OSM 
is  seeking  poUfe  rnraf  nti  or  die 
completeness  of  Ike  9talB  Rrapasa. 
OATn:  A  pvblic  review  lusetiiig  to 
discuss  completeness  of  die  sunnlssion 
will  be  held  en  April  10,  MBO,  from  1:30 
p.m.  to  4:W  pjn.  and  TOB  p.m.  to  8:00 
p.m.  or  untfl  all  ilJBt  mshin  has  been 
completed.  Written  oaanaentB  must  be 
received  on  or  before  MO  pan..  April  10. 
1900. 

AOORCSSCK  The  pabfic  loview  meeting 
will  be  held  at  tfaa  Raauida  Inn.  420  East 
6th  Street,  Topduu  Kansas.  Copies  of 


the  fnfl  text  vdv  imposed  Kansas 
program  an  avaflhUa  for  ibvIvw  goring 
regvdar  boriness  hoars  at  dw  tciflowlng 
locations: 


Office  afSafcai 


BcanMt 


Building,  an  4 

6410& 
Mined  Land  Cooservatloa  and  Redamation 

Board.  Legal  OHIos.  MDb  BiMtaf.  169 

WeM  9tfi  SliMl.  SMto  Ml.  IbpSka.  Kansas 

66612. 
MiMd  Land  OAoa.  MTWHt  ink  ShMl. 

Written  ujiiiiiiHBts  snoidd  be  ecnt  tiK 
Raymond  L  Lowrie,  Ri(^onaI  Director. 
Office  of  Smfsce  Miidng,  Scarrltt 
Building,  818  Ckand.  Kansas  City. 
Missouri  OitOS. 

Written  comments  will  be  available 
for  public  review  at  fka  OSM  Region  IV 
Office  above,  on  Monday  thrangh 
Friday,  8  ajn.-4  pja. 
TOR  PURTN8R  NWORMATION  CONTACT; 
Richard  Rieke.  Assistant  B^gtonal 
Director,  OfBoe  of  Surface  Mining. 
Scarritt  Building.  818  Grand.  Kansas 
City.  Missoori  64IMI  Teisphnni  (816) 
374-dg2a 


SUPPLEMnrTARV  MFONMATKNl:  On 
February  26,  ISSa  OSM  received  a 
proposed  permanent  regulatory  program 
from  the  State  of  Kansas,  ^he  purpose  of 
this  submission  is  to  demonrtrale  bodi 
the  Slate's  intent  and  its  capability  to 
assume  responsibfttjr  tar  adndnisterii^ 
and  enfordiig  the  ptovisions  of  SMCRA 
and  the  peramonft  legidalwy  pro-am 
(30  CFR  Chapter  Vll).aapubli6htrl  in 
the  Fedeial  Ki^ii  on  Mareli  13. 1979 
(44FRlS311-lS4a|. 

This  nodes  daaiiibai  te  natare  of 
Kansas'  propoaad  pwiyaai  and  sets 
forth  inf onnatian  ooaosnrfng  public 
participation  fai  Iha  Baginnal  Director's 
detenninadan  of  sahatbw  ornot  the 
submission  is  oomplala.  The  public    . 
participation  raftAnaants  fbr  the 
consideratiaB  of  a  pamuint  State 
program  are  fonnd  in  SOGFR  732.11  and 
732.12  (44  FR  18328^13327}.  Addidanal 
inf  onnatian  asaj  be  fsond  widar 
corresponding  ■srlinni  of  die  preamble 
to  OSM's  pennanent  pn^am 
regulations  (44  Ft  14868-14080). 

The  receipt  of  the  Kansas  aobmission 
is  the  first  step  in  a  process  svfaich  wiU 
result  in  the  establishment  of  a 
comprehensive  program  for  die 
regulation  of  surface  coal  mining  and 
redamation  operattoos  and  ooal 
exploration  in  Kanaao. 

U  the  subnrisaioa  Is  anvoved  by  the 
Secretary  of  die  Inlaiior,  Ale  State  of 
Kansas  will  havs  priwaij  farisdictioa 
for  the  regidadon  of  coal  mining  and 
redamation  and  coal  axplomtion  on 
non-Federal  lands  In  Kansas.  If  the 
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/ 


proysw  is  I ,-, . 

pro-am  will  be  implemented  and  OSM 
will  have  prhnary  farlaJhillan  Ibrths 
regulatloa  of  dwsa  acdvittes. 


Direolei^ 


formally  ba^  ogaMarattanaf  thn 
substance  at  dis  piqgHun.  ^is  Jt^gUmal 
Direfctor  mnst  datarwinft  diat  flie 
submission  Is  compkfle.  If  die  Rs^onal 
Director  drt«Ridnes  Iha  anfandsdon  to 
beopnqiblBti  condderatiancf  dm 
ade<|naQy  of  am  piuuiau  wffl  ueglu  and 
'  the^uMhswmDetantnodof  uW 


WiU  be 


comments  on  dn 

submission.  If  the  subarisdon  is 

,«hB8la(te 

rtosahadi 

ito 

provide  dw  adaaiai  alamnnia.  or  Ae 
■uhNtissian  to  odiarisisa  datgimliiari  to 
be  inadequate  the  program  will  ba 
initially  disapproved.  After  initial 
disapproval  the  State  may  revise  the 
pro-am.  If  die  resubmitted  program  is 
also  found  to  be  tnoomfiete  riler 
opportunity  for  supplenmnling  it  baa 
naiMiri  nr  is  T?*^*"TyiM  diF^'^^**p*i  *^* 
Stats  program  will  be  given  a  final 
disamxoval,  and  a  Fsoeral  progron  wiH 
be  implemented. 

At  diii  time.  OSM  is  primarily 
conoemed  wrai  Ntiethei  (he  proposed 
pro-am  oondRnes  a  uuuiplete 
8ubddBsion.TtB  duaWon  en 
completeness  will  ha  asade  by  Raymond 
L  Lowrie.  Rsgional  Director.  OSM 
Region  IV.  To  asdst  in  obtaining 
information  on  the  conqileteness  of  the 
Kansas  subi^sslon,  die  Regional 
Director  is  laqnesdng  written  comments 
from  dm  ptAfic  and  wffl  hoM  a  public 
review  meeting  on  thftissue  of 

COIB|llulUIM.SI. 

The  pribit  review  ametrng  on 
completeneas  sHO  ba  condactod  by  die 
Re^onal  Director  and  audi  be  infufiri 

This  will  pcowids  reamhen  of  ihs  pabhc. 

Stats  and  OSM  opp*"*"""^,  ^  V^^f 
exchange  dawghts  oonoaming  pmpam 
completenare  outside  4he  sure  rigid 
structure  «f  formal  pubMc  hearing 
prooeedings.  Specific  fonnat  procedures 
wiU  be  at  the  discrsflon  of  die  R«g}onal 
Director. 

written  commeids  may  svpplemeBt  or 
be  submitted  In  fien  of  orri  presentadon 
at  the  pulflie  review  meedng.  ASl  written 
comments  must  be  mded  or  hand- 
carried  to  te  Bs^anai  Diraotar'a  Office 
above  oraair  ba  haad«aitiad  to  dis 
public  saniaw  naalivB  flt  dm  address 
abots  reidstthadttsd  asuhAals  to  fte 
procnwdii^  Thacomseat pariod  wdi 
dose  at  die  oondusion  of  me  pubUe 
review  meeting  or  at  8:00  pan..  April  10, 
198a  whichever  is  farter> 

Cammeats  leoaived  after  that  time 
will  not  be  Gonsldersd  in  the  Regional 


be  avaflaUata 


the  public  toi 
recommendations  concerning  dm 
completeness  of  the  proposed  preyam 

Persons  wishiag  tomast  nddi 
representatives  of  OSM.  Ragioo  IV 
diuing  this  period  may  place  such  a 
request  wi&  KerryCartier,  Public 
Information  Officer;  TSfaphone  fB9j8) 
374-349a  at  die  Regional  Director's 
Office  abuva. 

Meetings  may  be  scheduled  between  9 
a.m.  and  aoon  and  1  pjn.  and  4  pjn., 
Monday  duot^  Friday,  at  Ihe  RqgioBal 
IMrector's  Offioe. 

No  Eaviraanientallmpact  Statement 
is  beti^  prepared  iaoeiwscfinn  with  the 
prooare  leading  to  the  spproval  or 
disappreval  «f  dm  pnipooad  Kansas 
prograsL  Under  Secdoa  701(4  ol 
SMCRA  (30  U.&C  Sacdon  12B2(dJ). 
approvi^  of  State  pm^aau  does  not 
constitute  a  major  action  within  the 
meanhw  of  Secdon  lOaf^Mc)  of  dis 
National  Sn^raamental  Adicy  Act  of 
1969  (42  U.S.C  4332). 

The  Sadowiag  constitutes  a  summary 
of  the  oantants  of  the  Kansas 
submission:  Ihe  ifined  Land 
ConservatioB  and  Redamatkm  Board,  a 
part  of  die  Kansas  Coiporatitm 
Commission,  has  been  designated  by  die 
Legislature  and  die  Governor  of  Kansas 
to  in^ilemeat  and  enforce  the  Kansas 
Mined-Land  Conservation  and 
Reclamation  Act  of  1979  in  accordance 
with  the  Surface  Mining  Control  and 
Redaraatioa  Act  of  1977  (Adk  L.  95^87). 
The  Miaad  Land  Gonservadon  and 
Reclamation  Bead  has  developed  State 
regulations  to  carry  oat  the  State 
mandate. 

Contents  af  the  State  RpogFam 
Submisiian  include: 

(a)  State  Laws  and  Regulations. 

(b)  Odier  Related  State  Laws  and 
Regulations. 

(c)  Letter  of  Legal  Audiority:  State/ 
Federal  Law  and  Rsgclation 
Comparison. 

(d)  Regulatory  Authority  Designation. 

(e)  Structural  Organization — Staffing 
Functions. 

(f)  Supporting  Agreements  Between 
Agencies. 

(g)  Namdve  Description  for 

(1)  Issuing  Exploration  and  Mining 
Permits. 

(2)  Assessii^  Permit  Fees. 

(3)  Bonding    Insiiranm 

[4]  Inspecting  and  Monitoring. 

(5)  Enforchig  the  Administrative.  Qvil 
and  Criminal  Sanctions. 

(6)  Administering  and  Enf ordAg 
P^manent  Program  Standards. 


(7)  Assesshig  and  CoUectiaBGItff-  ■<■<< 
Penalties. 

(8)  Issuing  Pinlic  Vfodces  and  ninuiug 
PubUcHearipgs. 

(9)  Coonfinadng  wfQi  Odier  Agendas. 

(10)  Consulting  widi  Odier  Ag^ides. 
(llj  Deflpiaditg  uHMs  wBsmmBle  (or 

Surface  Kfiaiiig. 

^  (119  ResliltJIiug  nnanciu  IrrtereSts. 

(13)  irmiBBg,  xkxaoiniQg  and 
Certifying  BlaSleis. 

(14)  nil  riding  rae  rBbnc  PmtlilpaHuu. 

(15)  iToviAng  Awiwlidstiauve  and 
jumdal  Review. 

^16)  PiuvMBm  a  nwiali  Operator 
Assistattoe  Aiwiam  {S.OA.P.). 

OIBuSllCBX  lUlUlUlBUUU. 

(i)  Suimnary  of  Staff  wMi  Tides, 
Functions,  fc4>  Experience  and  TrainiRg. 

(j)  Desct^ition  of  Staffing  Adequacj^ 

(k)  ftojertedlfse  ef  Odier 
Pi  oRBSiunal  and  Tadmical  Peisuunn. 

(1)  Budget  Iioonnatioa. 

(m)  Flq^sicn  Resuuioes  InfBrniadon. 

(n)  Odier  Programs  Administered  by 
the  RegtdatsQT  Antfaority> 


Dated:  Fafacaaiy  27. 19801 
ADynai 

Actingi 
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Availability  for  PllMcRevtaw  Of  ■ 
Minln9  "^  RadMiMllion  Plan  for  a 
Surfaca  Coil  Una  ArtpOMd  by  Karr^ 
McQaaCort  Corp.  fttriha  tart  Cletto 
Mine.  Cantpbol  Courtly,  ytfo. 

aobncy:  Offioe  of  Surface  AAniag 
Redamation  and  EDdafcement. 
Department  of  the  hiterior. 
action:  Availability  for  pbblu:  review  of 
mining  asid  redamation  plan. 

SUIMNARV:  The  Offioe  of  Surface  Mining 
(OSM)  has  reoeiVBdan  flppUcadon  bora 
the  Keir-McOee  Goal  Geqiocalion  to 
mine  Federal  land  Id  the  Baat  GiU^te 
Mine.  The  proposed  mine  wonid  be 
located  about  2.5  nubs  from  Giletto 
(next  to  die  Oovis  MnfMiK|  and 
would  distub  s  total  of  2j814  acres  over 
a  period  of  24  years.  hfsxiBum  annual 
production  of  thn  pimjare 
be  about  12^98/888  tons  to  he  J 
from  tsvo  pits  by  ttnck  and  ahovaL  The 
propoaalinilmhis,inaddidaatei 
locatiag  aoiCaoe  fadBdaa.  a  radfroHi 
loop,  aad  izasfatag  and  landing  ladhd 

Locatioo  of  Lands  Hd  Be  Affiadad 

Applicant  KensKlcGea  Coal  CoqMiation 
Mine  Name:  East  t^Hetts 


».' 
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state  Wyoaing 

County:  CuiqibcO 

TowiuUp.  itiii«a.  SMtian:  T.  SON.  R.  MW:  61 

7,8.8.17.aa21.22.2&aiid29  . 
OtBc0  (rfSarfko*  Mhiliig  Rsbrenoa  No^  WY- 

0030 

In  1975  a  mine  jian  application  was 
filed  with  die  Geologic^  Survey.  The 
Geological  Survey  prepared  a  draft  EIS 
(DES  77-13)  on  the  East  Ollette  Mine 
which  was  issued  on  April  1. 1977. 
Public  hearings  were  held  on  the  draft 
EIS  in  1977.  Since  that  time,  the  Kerr- 
McCee  Coal  Corporation  has  submitted 
an  updated  mining  and  reclamation  plan 
to  OSM  to  comply  with  Surface  Mining 
Control  and  Redamatioa  Act  (SMCRA). 
This  plan  has  been  determined  to 
contain  the  essential  elements  of  a 
complete  mining  and  reclamation  plan 
and  this  notice  is  issued  to  inform  the 
public  of  the  availability  of  diis  plan  for 
review  (pursuant  to  i  211 JS  of  Title  30 
and  i  15002  of  Title  4a  Code  of  Federal 
Regulations. 

The  Office  of  SurfMS  Mning  and  di« 
Geological  Survey  (USGS)  will  prqiara 
a  final  enviroamental  hnpart  statement 
(EIS)  which  win  aaalyie  the  ■gency's 
alternatives  and  die  impacts  ol  tfioee 
alternatives.  Alternatives  wiU  include, 
but  are  not  limited  to,  disapproval  of  the 
applicant's  inoposal.  approval  of  the 
applicant's  proposal  with  modifications, 
deferring  acdon.  and  no  action  on  the 
proposaL 

In  preparing  the  technical  and 
environmental  analyses,  OSM  will 
determine  whether  the  proposed  plan 
meets  the  requirements  of  SMCRA  and 
will  evaluate  the  impacts  of  acticms  die 
Department  of  Interior  may  take  on  the 
plan.  During  this  analytical  review,  it  is 
possible  that  OSM  will  request 
addittonal  information  from  the 
company.  Any  fordier  information 
obtained  would  also  be  available  for 
public  review. 

When  the  technical  analysis  and  final 
EIS  are  completed,  a  Notice  of  Pending 
Decision  and  AvailabOity  of  die  EIS  will 
be  published  in  the  Fedenl  Ref^star  and 
local  newspaper. 

The  mining  and  reclamation  plan 
submitted  by  the  Kerr-McGee  Coal 
Corporation  is  available  for  public 
review  during  normal  working  hours  at 
the  Office  of  Surface  Mining.  Region  V, 
second  floor.  Brooks  Towers,  1020 15di 
Street  Denver.  Colorado  80202  and  at 
the  State  of  Wyoming,  Department  of 
Environmental  Quality.  Land  Quality 
Division.  Hathaway  Ehiilding.  Cheyenne. 
Wyoming  82002.  Comments  on  the 
proposed  plan  may  be  submitted  to  the 
Regional  Director.  Office  of  Surface 
Mhoing.  at  the  same  address  during  the 
45  day  period  after  this  notice. 


Floyd  L  }(rfinsoD  or  John  B.  Hardaway, 
Office  of  Surface  Mining.  Region  V. 
Broodcs  Towers.  1020 15th  Street  Denver. 
Colorado.  80202  (303)  837-5056. 

IA.< 


Regional  Director. 

P«  Dog.  aiKaSU  rUad  Kt-«t  ktt  ia| 

ICOOC' 


Offic*  of  ttw  S«cr«tary 

radfl  atato  Coal  Advtoory  Board; 


This  notice  is  published  in  accordance 
widi  Section  8(aH2)  of  die  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  FoUowlng  oonsulUtion  widi  die 
General  Services  Administration,  notice 
is  hereby  given  that  the  Secretary  of  die 
Interior  is  establishing  a  Federal-state 
Coal  Advisory  Board  to  provide  the 
services  as  specified  in  departmental 
rules.  43  CFR  Part  340a  44  FR  43584- 
43652  Oolyia  1979). 

The  General  Services  Administration 
has  concurred  in  the  establishment  of 
the  Board. 

Further  information  regarding  the 
Board  may  be  obtained  from  Bob  Moore. 
Assistant  to  the  Director^or  Coal 
Management  (141).  Bureau  of  Land 
Management  U.S.  Department  of  the 
Interior,  1800  C  Street  NW.. 
Washington.  D.C  20240  (202)  343-4636. 

The  certification  of  establishment  is 
published  below. 

CertificatioD 

I  hereby  certify  that  the  Federal-state 
Coal  Ad^sory  Board  is  hi  the  public 
faiterest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  the  Interior  by  those 
statutory  authorities  listed  in  43  CFR 
3400.0-3  (44  ¥K  42800  Quly  19. 1979)). 

Dated  December  21. 197B. 
CadiaAMhiis. 
Secretary  of  Uw  Interior. 

(TK  Doc  ID-VU  nbd  »-•-■(  Ml  m| 


INTERSTATE  COMMERCE 
COMMISSION 

Parawnant  Authority  Put>llcatlon 

Permanent  Authority  Decisions 
Volumes  which  would  have  appeared 
today  will  appear  instead  on 
Wednesday,  March  5. 1980. 
Aaatha  L.  MaffMOTich. 
Secretary. 


DEPARTMENT  OF  JUSnCC 

Buraau  of  Priaona 

National  InatHula  off  Corractiona 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections 
Advisoiy  Board  in  accordance  with 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463;  86  Stat 
770)  will  meet  on  Sunday.  March  30, 
1980,  starting  at  1:00  pjn.,  at  the  Ramada 
Inn,  901  Nordi  Fairfax  Street 
Alexandria,  Virginia. 

At  this  meeting  (one  of  the  regulariy 
scheduled  triannual  meetings  of  the 
Advisory  Board),  the  Board  will  receive 
its  subcommittees*  reports  and 
recominendations  as  to  future  thrusts  of 
the  Institute. 
Kobartlk  8mithi 
Acting  Director. 
|ntDiie.e>-«untd 

I  COM  44' 


Offloa  of  Jualtoa  AaatatancOt 


wompaninfa  naaaarcn  ooacnaiion 

RaaardbM  Analvaia  of  I 

Elactronic  Fund  T^aiiafai  Syatama  and 

f  ■■  nlMii  ■■!■   I 

uacuuiNc  I 


(PIDoe. 


Pibd>-«-«kMla4 


The  Bureau  of  Justice  Statistics 
announces  a  conqietitive  research 
solicitation  aimed  at  an  analysis  of 
issues  involving  Electronic  Fimds 
Transfer  Systems  and  Electronic  Mail 
Systems.  ^ 

The  solicitation  adcs  for  proposals  to 
be  submitted  for  review  in  accordance 
with  the.criteria  set  fordi  in  the 
solicitation.  In  order  to  be  considered, 
all  proposals  must  be  postmarked  no 
later  than  April  1, 1900.  A  grant  ox 
cooperative  agreement  for  a  18  month 
research  projecf  is  planned,  with 
funding  support  not  to  exceed  $200,000. 

Copies  of  the  solicitation  may  be 
obtained  by  sending  a  mailing  label  to: 
Carol  G.  Kaplan,  Director,  Privacy  and 
Security  SXaS,  Bureau  of  Justice 
Statistics.  633  Indiana  Avenue, 
Washington.  DC  20531. 

For  questions  pertaining  to  this 
request  for  solicitations,  contact  the 
Privacy  and  Security  Staff,  Bureau  of 
Justice  Statistics,  633  Indiana  Avenue. 
NW..  Washingtgon.  D.C  20531.  (301) 
402-9036. 

Dated:  Febiuary  20.  lOOa 


FaAeral  Ra^ilar  /  ¥ri.  4B.  W>.  *•  /  TWadby.  afaich  4.  MM  / 


lil» 


Benjliinl 

Acting  Director,  thueuo  effntice  Stauelice 

pK  Doc  B-anr  niad  s-s-ao:  MS  04 
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ModHlcaBBsi  tfff  ^Pfiicailon  off 


ConsolidatioQ  Coal  CampaAy.  1800 . 
Washington  Road,  Pittsbuqh. 
Pennsylvania  1S241.  has  filed  a  petition 
to  modify  the  application  of  30  CFS 
75.1700  Ibaniers  around  ofl  and  gas 
wells)  4o  ita  Oeot  Jlun  mine  located  in 
Marion  County.  Weat  Virginia.  The 
petition  ia  filed  under  section  101(cQ  of 
the  Federal  Mine  Safety  and  Healdi  Act 
of  1977. 

The  aiAstance  of  the  petition  foBowB: 

L  Hie  large  majorify  of  petroleum 
wells  were  drilled  and  abandoned  prior 
to  1930  with  oil  and  gas  sands  now 
needy  depleted. 

2.  As  an  alternative  to  establishing 
and  naintainii\g  baixiers.  petitioner 
proyposes  to: 

(a|  Ptag  six  wells  usiqg  a  technique 
developed  %  die  U.S.  Bureau  of  >^ea. 
U.S.  Department  orEnei:gy.  and  die  coal 
industry  which  Involves  fhe  pladng  of 
plugs  in  the  weHbore  "below  the  base  cS 
the  Pittsbnq^  coalbed  which  will 
prevent  any  natural  gas  from  enteriag 
the  mine  after  die  well  is  mined  duough. 

(bj  Perform  various  tests  and  surveys 
to  determine  location  of  mine  and  dqilfa 
of  coalbed. 

(c|  Plug  die  wells  badk  to  the  bae  off 
the  Pittoburi^  coalbed  using  an 
expandable  cement  and  ny-ash-;ge1 
water  slurry.  A  fifty  percent  fly-as- 
cement  mix  will  be  used  to  fill  die 
wellbore  from  the  base  of  die  Htteburj^ 
coaR>ed  to  the  surface. 

(d)  Mine  through  and  remove  that 
segment  of  the  plug  existing  between  the 
mine  pavement  and  the  jsooL 

[ej  Instruct  all  personnd  ia  die 
affected  area  to  proceed  widi  caution 
whan  minh^  into  and  diroi^  die  weB- 
sufsWirt  piUar,  with  diligent  eSorta  mads 
at  ^  times  to  assure  a  gas-fi«e 
atmosphere  in  fhe  affected  areas.  In  ttis 
respect  the  petitioner  will  cooperate 
widi  MSHA  in  samplngfor  gas 
immediately  before,  during  and 
immediately  after  mining  through  the 
weu. 

(fl  MflV^T  '^ikamm  mnratminaHnnm  hf 


abiftdniJi^ 
retreat 


4fae 


once  d 
dc 

recaidsoeiils 
plaootfin 

3. 
alteHHtiva  mednd  wiH 
miners  at  att  ttaws  BO 
measure  of  protection  affuided  by  the 
standard. 

Requeet  for  Comments 

Persons  iaterested  in  diis  petition  SHiy 
furnish  anillBB  oomments  on  or  b^ore 
April  3.  IMOl  CominentB  must  be  fded 
with  the  Office  of  Standaids, 
Regdationa  and  Variances,  Kfine  Safety 
and  Health  Administration.  Room  627. 
4015  Wilson  Boulevard,  Aiiiagtan, 
Vii<|^(iia  222BS.  Copies  of  the  petition  are 
available  for  Inspection  at  that  address. 

Dated:  February  25, 1980. 
Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(nt  Doc.  80-6073  nbd  »-»-aO:  a:4C  «a] 


Occupational  Safety  and  Health 
AdinlniatMHon 

Advlaory  Cuiuiiilltaa  on  Conatrucflon 
Safety  and  Haaith,  FtlH  ComnAtea  and 
Maating  Of  tha  Subgroup  on  HaaNIi 
Standarda 

Notice  is  hereby  given  that  the 
Subgroup  on  Health  Standards  of  the 
Adviaoiy  Cammittee  on  Constructiaa 
Safety  and  Healdi  will  meet  on  Mardi 
25.  IQSa  in  Room  N-5437.  New 
Department  of  Labor  Building.  3rd  Street 
and  Constitution  Avenue.  NW, 
Washington,  D.C.  The  aieeting  is  open  to 
die  public  aad  wifl  b^in  at  9:00  bjbo. 

The  Suhgraup  will  thoroughly  review 
OSHAheaUfa  standards  as  they  relate  to 
the  construction  industry  and  will 
subsequently  submit  a  report  to  the 
Advisory  Committee  on  Construction 
S^ety  and  Health  containing  their 
findings  and  indnding  dieir 
recommendations. 

The  aweting  agenda  includes  a 
discQBsioa  of  nqor  issnes  for  the 
Subgroup  report. 

The  iuH  Adviaoiy  Committee  on 
ConstiwstioB  Safety  and  HealA  will 
meet  on  Mardi  27-28. 1980,  at  the 
Capital  Yacht  Qub.  1000  Water  Street 
SW,  Washii^oa.  D.C  the  meeting  is 
open  to  die  prfjbc  and  Witt  beg^  at  9X)0 
a.nL 

The  meatijag  agenda  includes:  review 
and  dewekijieat  of  rgmnauaandednns 
on  proposed  revisions  to  the  tnnnel 
standmd:  a  stains  report  on  proposals 
for  mgiilntioB  «f  abrasive  Masflqg; 
discussisa  af  *e  Vohmtaiy  Setf 


information  related  to  construction 
erectieaplaas;  a  siales  lapnrt  fwim  Aa 
Subgroup  aa  Haaldi  Staadaida:  asid 
grnrtal  dismssiffn  '*T «— '«**"«^'Ha« 
safety  asKl  health  standards. 

TIm  Advisoiy  Conuaittee  ao 
Construction  Safety  and  Health  was 
established  under  section  UVfcXl)  of 
the  Contract  Work  Hoars  and  Safely 
Standards  Act  (40  U£jC.  33S9  and 
section  7(Jb}  of  the  Occupational  Sale^ 
and  Healdi  Ad  of  lilTD  (29  U££.  656). 

Written  data,  views  ar  comments  may 
be  suboHtted.  prelierabl|r  with  20  copies, 
to  the  Division  <J  Consumer  ASaiiB. 
Any  such  submissions  Received  prior  to 
the  meetlAg  will  be  pcovidad  to  die 
members  of  the  f!/^mn«<»««>  aad  wiH  be 
included  in  the  record  of  the  meeting. 

Anyone  wishing  to  make  oral 
presentation  should  notify  die  IMviaion 
of  Consumer  Affairs  before  the  meeting- 
The  request  should  state  the  amount  of 
time  desired,  theoapacity  ia  which  the 
person  will  appear,  and  a  brief  outline  of 
the  content  of  die  presentation. 

Oral  presentations  will  be'schaduled 
at  the  discretion  of  the  chairman, 
depending  on  the  extent  to  which  tiaie 
permits.  r'-o"""""'''^Wnna  may  be  nailed 
to:  Ken  Hunt  Conunittee  Management 
Officer.  Office  of  Information  and 
Consumer  Affairs.  Room  N-3635— 
OSHA,  3rd  Street  and  Constitution 
Avenue,  NW.  Washington.  D.C 
Telephone  aQ2-.52»-8024. 

Materials  provided  to  members  of  the 
Committee  are  available  for  inspection 
and  o^yiag  at  the  above  address. 

Signed  at  WaslimgtoB.  OuC.  4as  Z7  day  off 
February.  198a 
EulaBin^aa, 
Assistant  Secretary  efLa^r, 

(FR  DocW-OaTJ  med  V«-flBi*«l^ 
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OfHoaof 


Form  Ravialona  FartaWng  la  Cartato 

Infomurtlon  RaqulradoaAnmial 

Raporta 

AOENCV:  Department  tif  Labor. 

Acnow:  Notice  of  revision  of  forms. 


SUMWAirrtTbis  docmnent  sets  iarth 
revisions  of  the  Fonna  S600.  S800-C  «id 
5500^  (annual  retom/report  foraw) 
filed  under  the  Ga^loyee  Retirement 
Income  Secarity  Act  of  1874  (die  Art] 
and  of  the  Schedule  A  {Insarance 
Information]  which  is  attached  by 
certain  employee  benefit  plans  to  the 
annual  retum/repoil  The  reviStons 
affect  the  reporting  of  certain 
information  relating  to  the  acqaisitioaaf 
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iatannot  ooraraft  bjr  amployM  tMnaflt 
pUiw. 

TOR  RIRTMni  MTOMMATION  CONTACTt 

Wayland  Coe,  Psnsion  and  Wtlfar* 
Benefit  Programs.  U^  Department  of 
Ubor,  Washington.  D.C  20210.  (202) 
523-8474.  This  is  not  a  toll  free  number. 
•u^pLOMNTAiiv  mpohmation:  On  June 
22. 1979.  the  Department  of  Labor  (Uie 
Department)  published  in  the  Fedml 
Register  (44  FR  36518]  a  notice  of 
proposed  revision  of  forms  pertaining  to 
reporting  and  disclosure  under  section 
103(e)  of  the  Act  The  proposed 
revisions  affected  Forma  5500.  5500-C 
and  5500-K  (annual  return/report  forms) 
and  the  Schedule  A  on  which  insurance 
information  is  reported  annually  to  the 
Department  by  employee  benefit  plans, 
any  of  whose  benefits  are  provided  by 
an  insurance  company  or  similar 
organization,  pursuant  to  section  103(e) 
of  the  Act.  > 

Section  103(e)  of  the  Act  requires,  in 
part  that  employee  benefit  plans  for 
which  any  benefits  under  the  plan  are 
purchased  from  and  guaranteed  by  an 
insurance  company,  insurance  service  or 
other  similar  organization,  shall  include 
in  their  annual  report  among  other 
things,  "the  names  and  addresses  of  the 
brokers,  agents,  or  other  persons  to 
whom  commissions  or  fees  were  paid, 
the  amount  paid  each,  and  for  what 
purpose."  Section  109(a)  of  the  Act 
provides,  in  part  that  with  certain 
exceptions  not  here  applicable,  the 
Secretary  may  require  that  any 
information  required  under  Title  I  to  be 
submitted  to  him  must  be  submitted  on 
such  forms  as  he  may  prescribe.  Under 
the  authority  of  these  sections,  the 
Department  is  revising  Item  3  of  the 
Schedule  A  (5500  series]  and  adopting 
Item  15  of  the  Forms  5500.  5500-C  and 
5500-K. 

All  interested  persons  were  invited  to 
submit  comments  concerning  the 
proposal.  Twenty-three  comments  were 
received.  Many  commentators  generally 
supported  the  proposed  form  revisions, 
although  some  suggestions  for  specific 
changes  were  offered. 

The  proposed  revision  to  Item  3 
required  the  disclosure  of  sales 
commissions  and  fees  paid  to  all  agents 
and  brokers,  except  payments  to  general 
agents  and  managers  for  managing  an 
agency  or  performing  other 
administrative  functions.  One 
commentator  argued  that  all  payments 
to  general  agents  should  be  reported, 
including  payments  of  override 


commissions  and  ralmbvrsMMBt  ol 
oflloe  expensM.  The  DapaitBMBt  hu  not 
accepted  this  comment  becan—  it  does 
not  bebeve  that  such  infonnation  would 
be  sufficiently  useful  to  the  Department 
in  its  administratton  of  the  Act  to  Justify 
the  additional  expense  which  would  be 
incurred  by  insurance  companies  in 
compiling  and  reporting  thU  data. 

The  commentators  supported  the 
Department's  proposal  to  eliminate  the 
requirement  that  fint  year  and  renewal 
commissions  be  reported  separately, 
and  that  in  lieu  of  that  requirement  a 
question  be  added  to  the  annual  report 
inquiring  whether  any  insurance  policy 
or  annuity  contract  has  been  replaced 
since  the  period  covered  by  the  previous 
report  In  view  of  the  commentatora,  the 
separate  reporting  of  fint  year  and 
renewal  commissions  would  be  very 
costly  for  plans  without  providing  useful 
information  to  the  Department 

The  proposed  form  revision  also 
contained  a  requirement  that  the  dollar 
amount  of  commissions  paid  be 
disclosed.  Several  commentatore  urged 
the  Department  to  require  the  reporting 
of  insurance  commissions  on  a 
percentage  basis  (Le.,  commissions  as  a 
percentage  of  premiums  paid).  These 
commentatora  ai^gued  that  the  disclosure 
of  percentages  would  be  more 
informative  than  dollar  amounts  and 
would  be  easier  for  plans  to  compile. 
Two  commentators  endorsed  the 
reporting  of  commissions  paid  on  a 
dollar  basis.  One  indicated  that 
reporting  on  a  percentage  basis  would 
require  nirther  changes  to  airrent 
recordkeeping  systems,  which  would 
increase  costs,  but  in  his  view,  would 
not  significantly  improve  the  quality  of 
reporting.* The  other  argued  that  in 
order  for  plan  participants  to  be 
informed  of  commissions  paid,  the 
reporting  of  such  infonnation  should  be 
on  a  dollar  basis. 


'TImm  fotiB  rtvisiaiM  have  Iimii  damwd  to  be 
■igniflcant  wltUa  the  m— ning  of  Department  of 
Ubor  gnidelinet  (44  FR  SSTOi  Jumary  20. 1979) 
ImpWwMHiHiuBMCirthwOwhr  12044  (4»  PR  ueei, 
Mwdl2S.lS7q. 


'This  oomawnUtor  orsed,  however,  that  with 
retpect  to  reportiiig  by  imaU  pUiw,  the  Depertnent 
allow  diadoeare  on  a  percentage  baaie  ainiilar  to 
that  requiied  under  Pwhlblted  Tranaactiaa 
Exemption  77-e  (PTB  77-0)  (42  FR  28S,  |vM  24, 
1977).  Two  othar  oonmentalora  indicated  that 
diadoeure  of  commiieinna  on  a  peroantage  iMaia 
should  be  reqnired  for  all  plana  becanae  it  wonid  be 
conaiatent  with  the  diedoauie  of  oommiaaiotta 
conditiona  la  FTB  77-e.  Aa  noted  tai  die  preamble  to 
the  propoeed  changee,  howe¥M.  the  Department 
doea  not  beUere  that  Pn  77-9  ia  neceaaarily 
relevant  for  the  purpoee  of  determining  die 
information  which  ahoold  be  dJadoeedon  the 
Sdiadule  A.  PTB  77-9  raqniree  that  certain 
Information  ba  diadoeed  to  a  plan  &duciary  prior  to 
the  time  the  fldodary  makas  a  dadaioa  concerning 
the  Inveatment  of  plan  aaaeta.  In  that  aituation,  the 
actual  dollar  amount  of  ooomiaaiana  to  be  paid  may 
not  ba  known  bacauaa  a  policy  had  not  yet  Immb 
puiduaed  However,  la  the  case  of  a  plan  required 
to  file  e  Schedule  A.  an  taiaaranoe  contract  haa 
already  been  porchaaed.  Therefore,  the  dollar 
amount  of  oommiaaiona  and  Ktea  paid  aa  a  reenlt  of 
that  particular  tranaactioa  can  I 


The  Department  has  considered  thaee 
ooaunents  and  has  decided  that 
insurance  commission  and  fee 
information  is  most  useful  to  both  the 
Department  and  to  partic^iants  and 
beneficiaries  when  reported  on  a  dollar 
basisl  The  Department  believes  that  the 
continued  reporting  of  commission  and 
fee  information  on  a  dollar  basis  will 
facilitate  its  analysis  of  this  information. 
The  reporting  of  such  information  on  a 
dollar  basis  also  is  consistent  with  other 
reporting  requirements,  and  permits 
comparison  of  this  information  with 
data,  such  as  payments  for  services, 
reporting  ebewhere  in  the  annual  report 

In-response  to  the  Department's 
request  for  comments  with  respect  to 
whether  the  instructions  to  Item  3 
should  require  information  to  the 
reported  on  an  "accrual"  basis,  and 
whether  and  to  what  extent  the  term 
"accrual"  should  be  defined,  the 
commentators  uniformly  opposed  any 
requirement  that  commission 
information  be  reported  on  an  accrual 
basis.  The  commentators  stated  that  a 
change  to  accrual  basis  reporting  would 
require  cosUy  modifications  to  existing 
systems  since  insurance  companies 
currently  account  for  commissions,  fees 
and  premiums  on  a  "cash"  basis.  In 
addition,  the  commentators  argued  that 
it  would  be  difficult  to  identify  properly 
the  period  in  which  commissions  would 
be  "earned"  on  an  accrual  basis.  The 
commentators  also  noted  that  because 
commissions  reported  on  an  accrual 
basis  might  not  actually  be  paid,  or 
might  be  returned  as  a  result  of  a 
cancellation  of  a  policy,  reporting  on  an 
acmial  basis  might,  in  some  cases, 
provide  inaccurate  information.  In  view 
of  these  comments,  the  Department  has 
decided,  at  this  time,  not  to  require  the 
reporting  of  commission  and  fee 
information  on  an  accrual  basis. 

The  form  revisions,  therefore,  are 
being  adopted  without  change  from  the 
proposed  version. 

Form  Revisions 

For  the  above  reasons,  and  in 
accordance  with  the  authority  in 
sections  103(e).  109(a)  and  505  of  the 
Act  Pub.  L  93-406. 88  Stat  841,  850,  894. 
(29  U.S.C.  1023, 1029. 1135).  Item  3  of 
Schedule  A  (Form  5500)  and  Item  15  of 
Forms  5S0a  5S00-C  and  5500^  for  plan 
yean  beginning  in  1979  are  amended  to 
read  as  follows: 

Schedule  A  (Fonn  5800) 

Item  3 

3.  Insurance  commissions  and  fees  paid  to 
agents  and  brokers:  (a]  Contract  or 
identification  number  (b)  Names  and 
addresses  of  the  agents  or  Ivdcers  to  whom 
cotnmissiotts  or  me  ware  paid:  (c)  Amoimt  of 
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commissions  paid:  (d)  Feet  paid-  Amoimt  and 
purpose. 

3.  All  sales  ctHnmissions  are  to  be  reported 
in  column  (c)  ngardless  of  the  identity  of  dw 
red|4ent  Override  commissions,  salaries, 
bonuses,  eta,  paid  to  a  general  agent  or 
manager  for  managing  an  agency,  or  for 
perfcvming  odier  adBdnlstrative  functions, 
are  not  to  De  reptHtad.  Pees  to  be  repmled  in 
column  (d)  represent  payments  liy  instvance 
cairi^  to  agents  and  brokers  for  items  other 
than  commissions  (e.g.,  service  fses, 
consldting  fees  and  finders  fees).  Fees  paid 
by  insurance  carriers  to  persons  other  tlian 
agents  and  bnricers  should  be  reported  in 
Parts  n  and  m  on  Schedule  A  as  acquisition 
costa,  administrative  charges,  etc,  as 
appropriate.  Fees  paid  by  employee  lienefit 
plans  to  agents,  brokers  and  other  persons 
are  to  be  reported  in  Item  12  of  the  Form  5500, 
Item  19  of  the  Form  S500-C  and  Item  14  of  die 
Form5500-IC 

Fomis  5500. 5S0O-C  and  5500-K 

Item  IS 

154a)  Since  dm  end  of  die  plan  yisar 
covered  by  the  last  report,  has  tliere  been  a 
termination  in  tlie  appointment  of  any 
trustee,  accountant  insurance  carrier. 
enroOed  actuaiy,  administrator,  investment 
manager  or  custodian?  Yes No  — — 

If  "Yes",  explain,  and  include  the  name, 
posmon.  address  and  telephone  number  of 
the  person  whose  appointment  has  been 
tenninated. 

(b)  Have  any  faisurance  policies  or 
annuities  been  replaced  during  the  plan  jrearT 

Yes ' No If  "Yes",  eiqilain  tlie  reason 

for  the  replacemmt 

(c)  At  any  time  during  die  plan  year,  was 
the  flan  funded  with: 

(1)1 — —Individual  policies  or  annuities 

(n)  —'  Group  policies  or  annuities 

(nl) Bodi 

Ndle.-^tem  15(a)  is  undianged.  in 
substance,  from  current  Item  15. 

Sioned  at  Washington,  D.C  tills  26di  day 
of  February,  1900. 
lanO.  Laooff, 

AdmuUstrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  {/.5.  Department  of  Labor. 
[FR  Dec  ao-aB4S  FOwl  s-»-aos  ftis  wa) 


Offteo  of  llw  Svcrata^ 

[TA-W-«73at,  07331 

Alltod  ClMnticfll  Cofp.«  Swnot  Solyoy 
DtvWofii  Stiwmon  Brandt  Mkw  wid 
iTvpsTMion  rani;  iwyiuvo 
D«Mrmlnation  R«gvdlng  ENgibMty  To 
Appfy  for  Wortwr  Adjuobnont 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  Uie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regahling 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 


of  eUgibili^  to  apply  for  adjustment 
assistance  each  of  tiie  group  eligiblity 
requirements  of  Section  222  of  &e  Act 
must  be  met 

The  investigation  was  initiated  on 
January  9. 1980  in  response  to  a  worker 
petition  received  on  December  31, 1979 
which  was  filed  on  behalf  of  workers 
and  former  woiicers  producing 
metalurgical  coal  at  the  Shannon  Branch 
Mine  and  Preparation  Plant  of  Allied 
Chemical  Corporation's  Semet-Salvay 
Division,  Capels,  West  Virginia. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met  the 
following  criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Since  a  domestic 
article  may  be  "directly  competitive" 
with  an  iniported  article  at  a  later  stage 
of  processing,  imports  of  both  coke  and 
metallurgical  coed  can  be  considered  in 
determining  import  injury  to  workers 
producing  metallurgical  coal  at  Allied 
Chemical's  Shannon  Branch  Mine  and 
Preparation  Plant. 

U.S.  imports  of  metallurgical  coal 
decreased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977  and  in  January-September  1979 
compared  to  January-September  1978. 
U.S.  imports  of  coke  decreased 
absolutely  and  relative  to  domestic 
produ8tio°  in  January-September  1979 
compared  to  the  same  period  of  1978. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
Shannon  Branch  facilities  supply 
metallurgical  coal  to  various  outside 
customers  and  to  an  Allied  Chemical 
coke  plant  A  survey  revealed  that  none 
of  the  outside  customers  purchased 
imported  metallurgical  coal  or  coke. 

A  secondary  survey  of  Allied 
Chemical's  coke  plant  customere  was 
conducted.  None  of  AUied's  customers 
increased  their  reliance  on  imported 
metallurgical  coal  or  coke  in  1979 
compared  to  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Shannon  Branch  Mine 
and  Preparation  Plant  of  Allied 
Chemical  Corporation's  Semet-Solvay 
Division,  Capels,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Tide  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C  this  27di  day  of 
February  1980. 
CMichaelAlio. 

Director,  Office  of  Foreign  Economic 
Research 

(FR  Doc  ao-ae74  Filed  s-s-aik  a:4s  uO 
BNJJNG  COOC  MIO-aS-H 


[TA-W-«633] 

Beta  Manufacturing  Corp^  CortMcation 
Regarding  Eligibility  To  Apply  for 
Wortcer  Adjuatmant  Aaaiatanca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  die 
Department  of  Labor  herein  presents  the 
residts  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afiinnative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  qf  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  18, 1979  in  response  to  a 
worker  petition  received  on  September 
26, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  leather  coats  at  Bela 
Manufacturing  Corporation,  New  York, 
New  York.  It  is  concluded  that  all  of  the 
requirements  have  been  met 

U.S.  imports  of  leather  coats  and 
jackets — men's,  boys',  women's,  misses', 
juniors',  and  children's — increased 
absolutely  and  rejative  to  domestic 
production  in  1978  compared  to  1977. 

Bela  Manufacturing  perfcmned 
contract  woric  for  one  manufacturer.  The 
manufacturer  stepped  contracting  work 
with  Bela  Manufacturing  in  1979.  A 
secondary  survey  revealed  that  the 
primary  customer  of  the  manufacturer 
ceased  purchases  from  domestic  sources 
and  relied  exclusively  on  foreign 
sources  in  1979.  Bela  Manufacturing 
closed  in  September  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directiy  competitive  with  women's 
leather  coats  produced  at  B^la 
Manufacturing  Corporation.  New  York, 
New  York  contributed  Importantiy  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  woiicera  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  die 
,  following  certification: 

All  woikers  of  Bela  Manufacturing 
Corporation,  New  York.  New  York  who 
became  totally  or  paitiaUy  separated  from 
employment  on  or  after  September  21. 1978 
are  eligible  to  apply  for  adjiutment 
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assfstanc«  undBr  Title  IT,  Chapter  Z  at  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  28lh  day  of 
February  lf80i 
C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(in  Doc  n-OSTS  Flkd  1-3-tt  8:45  unj 
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[TA-W-««S5] 

Bo—  iteiiufacUiiliig  Co.;  CwBflcaUoii 
NVBwng  wwgnmWf  to  Appiy  for 
Worlwri 


In  accordance  wdth  section  223  of  the 
Trade  Act  of  1^4  (19  UJS.C.  2273]  ttie 
Department  of&bor  herein  presents  the 
results  of  an  investigation  regfutfing 
certification  of  etigfbility  to  appfy  for 
worker  adiustment  assistance. 

In  order  to  malce  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibili^ 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  28, 1979  in  response  to  a 
worker  petition  received  on  December  3, 
1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers'  Union  on  behalf  of  workers 
and  former  workers  producing  work 
gloves  at  the  Oneida,  Tennessee  plant  of 
Boss  Manufacturing  Company.  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  work  gloves  increased 
both  absoutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

Boss  Manufacturing  Company 
increased  imports  relative  to  sales  of 
leather  work  gloves  in  1979  compared  to 
1978.  The  imported  gloves  are  replacing 
gloves  formerly  produced  domestically 
by  the  firm. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  leather 
work  gloves  produced  in  Oneida. 
Tennessee  by  Boss  Manufacturing 
Company  contributed  importantly  to  the 
decline  m  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
follo%inng  certification: 

All  workers  at  the  Oneida,  Temoessee  plant 
-  of  Beta  Manufacturing  Company  wlio  became 
totally  or  pvtiaOjr  separated  from 
employncnf  on  or  after  fdy  15, 197V  are 
eligibie  to  appfjr  for  adfintnient  assistance 
under  TMfe  ft  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  WasMngtoa.  AC.  ih^ZTtfa  day  of 
February  19«>. 
CROdiaelAho, 

Director,  Office  of  Foreign  Econ&mic 
ResetTcb. 

[FI  Dm.  W-aafV  flM  »-S-«k  MB  ^ 


[TA-W-«913I 
Of  BIVWIIBMRm 

Pursuant  to  section  221  of  the  Trade 
Act  of  lt74,  an  invesligatioB  was 
initiated  on  Pebroary  S,  198(X  in 
response  to  a  worlMr  petition  received 
on  December  27, 1979,  which  filed  on 
behalf  of  workers  and  former  workers 
producing  leather  gloves  at  the  Oneida. 
Tennessee  plant  ol  Boss  Manufacturing 
Company. 

The  Notice  of  Investiutio»  was 
published  in  the  FederalRegister  (44  FR 
9415).  No  pabHc  hearing  was  requested 
and  none  was  held 

On  December  3»  1979,  a  petition  was 
ffled  on  behalf  of  the  same  group  of 
workers  fTA-W-oeBS). 

Notice  of  Inveatigalkni  was  published 
in  the  FedaiaA  Regjitir  on  January  4, 
1980,  (45  Fft  1179).  No  public  hearing 
was  requested  and  none  was  held. 

Since  the  idential  groap  of  workers  is 
the  subject  of  ongoing  investigation  TA- 
W-6655,  a  new  investigation  would  be 
serve  no  purpose.  Consequently,  the 
investigtioa  has  been  terqinated. 

Sidled  at  Waahii^lDB,  D.C.  tlMS  1^  day 
of  February  198a 
Marvin  M.Fmks. 

Dirmctor.Offica  of  Trade  Adjustmemt  ^ 
Assialance. 

int  One  I0-MB7  FiM  S-l-Mc  »4S  mb] 
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[TA-W-97M] 

Corcol  Enargy,  lac;  Proparation  Plant 
101;  CwUncltow  Rogwtfng  EHoMHty 
To  Apply  for  WortMT  A4MtmMt 
Aaatotenco 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  [19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  appfy  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustmuit 
assistance,  each  of  the  group  eligibitity 
requirements  of  section  222  of  t^  Act 
must  be  met 

The  investfgBtion  was  Initiated  on 
January  10,  ISBObi  response  to  a  worker 
petition  recaired  on  December  31, 1979 
on  behalf  of  workers  and  former 


woiicert  deanlng  coa}  at  Cbni^l  Energy^ 
Incorporated,  Pnparatioa  Plant  101. 
WhatncUfie;  Waal  Viifina.  k  ia 
conduded  tkat  all  of  the  rcqafianHnls 
have  been  net 

US.  Imparts  tfnietaDtilgiciarcoal  are 
negligible.  Hawevet,  in  aedordanca  with 
section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90,2,  a  dooMStfc  aitida  on7  be 
"directly  oompetfthre"  wMt  an  Imported 
article  at  a  later  stage  of  processing.  U.S. 
imports  of  coke  increased  absohUely 
and  relative  to  domestic  productioa  in 

1978  coHpaied  tal977  and  increased 
abeohitely  fat  die  first  disee  months  of 

1979  con^iared  to  the  same  period  in 
1978. 

Preparation  nant  101  of  Coicol 
Energy.  Incorporated  cleaned 
metallurgical  coal  for  one  customer, 
Energy  Development  Corporation, 
Whamdiffe.  West  Virginia.  This 
customer  ceased  operations  in  April. 
1979.  Sales,  production,  and  employment 
at  Corcol  Energy  ceased  at 
approximately  the  same  time.  On  July 
19, 1979  woricers  amplayed  at  Energy 
Development  Corporation  (TA-W— 
5429)  were  certified  eligible  to  apply  for 
adjustment  assistance  benefits  with  an 
impact  date  of  i^ril  5, 1979.  The 
decision  was  based  on  increased 
imports  of  coke  by  the  parent  company 
of  Energy  Development  Corporation. 
The  declines  in  sales,  production  and 
employment  at  Corcol  Energy, 
Incorporated,  Plant  101,  Whamckffe. 
West  Virginia  are  a  direct  result  of  the 
cessation  of  operations  of  Energy 
Development  Corpwation. 

Conclusion 

After  careful  review  of  the  hcts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  produced  at  Corcol 
Energy,  Incorporated,  Preparation  Plant 
101,  Whamcliffe,  West  Virginia 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  arith  the  provisions 
of  the  Act.  I  make  tba  foUowing 
certification: 

All  woikers  of  Corral  Energy,  faicorporated 
Preparation  Plant  101,  Whamcliffc,  VTeet 
Virginia  wiio  becana  totally  or  partiai^ 
separated  ban.  mafXagmutot  at  after  April 
Sk  1979  are  eligibla  to  aypil)  for  adjustment 
assistance  muWr  Title  H.  Chapter  a  ot  tha 
Trade  Act  of  )97«.  r   . 
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Siyied  at  Washington.  D.a  this  2Bth  day  of 
FebraaryUaa 
laaaaiF.Taylar. 
Director,  Ofpce  of  Management. 
AdiMniatration  and  planning, 
ynn^u  ssaawHMnanaiaMiM 


] 

Emm  Qroup^  Ine4  CortNlcatlon 

Woifcaf  Adfiwtinoiit  Awlawnoo 

Iniacc(Ntlance  widi  section  223  of  the 
Tra<ie  Act  of  1074  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  make  an  affirmative 
detennination  and  issue  a  certiflcation  - 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  hivestigation  was  initiated  on 
December  4. 1979  in  response  to  a 
worker  petition  received  on  November 
7. 1979  which  was  filed  by  the  United 
Steel  Workers  of  America.  Local  8052  on 
behalf  of  workers  and  former  workers 
producing  automotive  wire  harnesses  at 
the  Clare,  Mchigan  plant  of  Essex 
Groap,  Incorporated.  It  is  concluded  that 
all  of  the  requirements  have  been  met 

US.  Imports  of  automotive  wire 
harnesses  increased  in  value  from  1077 
to  1978  and  from  1978  to  1979.  Company 
imports  of  automotive  wire  harnesses 
hicreased  in  value,  both  obsolutely  and 
as  a  percentage  of  company  sales,  fit>m 
1977,  to  1978  and  from  1978  to  1979. 

Condusion 

After  careful  review  of  die  facts 
obtained  in  the  Investigation.  I  conclude 
that  increases  of  impahM  of  articles  like 
or  directly  competitive  with  automotive 
wira  harnesses  produced  at  the  Clare, 
Michigan  plant  of  Essex  Group, 
Incorporated,  contributed  importantiy  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  woricers 
of  that  plant  In  accordance  with  the 
provisions  of  the  Act  I  make  tiie 
following  certification: . 

All  workers  of  Clare.  Micliigan  plant  of 
EaaeK  Grodp,  fnoorporated  who  liecame 
totally  or  partially  separated  tram 
empbyment  on  or  after  January  1, 1979  are 
eli^Ue  to  api^y  for  adUostanat  assistance 
undtt  TOle  n.  Chapter  2  of  die  Trade  Act  of 
1974, 


Signed  at  Washington.  D.a  d>is  2Sdi  day  of 
February  19B0. 
CMkhooIAho. 

Director,  Office  of  Foreign  Economic 

Research. 

(FR  Doc  SO-aSTS  nlad  ».«-«k  «4i  an] 

aojJNO  oooc  4ais-a»-«  ' 
(TA-W-4750.  TA-W-47S0-A] 

Excalled  Shaapskin  and  Laathar  Coat 
Corp.;  CortHlcation  RagarcHng 
EHgHHItty  To  Apply  for  Worfcor 
Adjualinant  Aaalatanco 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certificiation 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
January  10. 1980  in  response  to  a  worker 
petition  received  on  December  20, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  leather  apparel  at  Excelled 
Sheepskin  and  Leather  Coat 
Corporation,  South  Edison,  New  Jersey 
(TA-W-6750).  The  investigation  was 
expanded  to  include  workers  and  former 
workers  at  the  New  Yoric,  New  York 
showroom  of  Excelled  Sheepskin  and 
Leather  Coat  Corporation  (TA-W-6750- 
A).  It  is  concluded  that  all  of  the 
requirements  have  been  met 

U.S.  imports  of  leather  coats  and 
jackets  increased  absolutely  and 
relative  to  domestic  production  during 
1978  compared  to  1977.  U.S.  imports  of 
men's  and  boys'  leather  coats  and 
jackets  increased  during  the  first  nine 
months  of  1979  compared  to  the  first 
nine  months  of  1978. 

Company  imports  of  men's  and  boys' 
leather,  suede  and  sheepskin  outerwear 
increased  during  1978  compared  to  1977 
and  during  1979  compared  to  1978. 
Company  imports  of  cut  leather  and 
shells  also  increased  during  1978 
compared  to  1977  and  during  1979 
compared  to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  direcUy  competitive  with  men's  and 
boys'  leather,  suede  and  sheepskin 
outerwear  produced  at  Excelled 
Sheepskin  and  Leather  Coat 
Corporation  contributed  importantiy  to 


the  decline  in  sales  or  production  and  to 
tiie  total  or  partial  separation  of  woikers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  workers  of  Excelled  Sheepskin  and 
Leather  Coat  CorporaticHi.  Soudr  Sdlsoo.  New 
Jersey  (TA-W-6750)  and  New  Yoric.  New 
Yoric  (TA-W-67S0-A)  who  became  totally  or 
partiidly  separated  from  employment  on  or 
after  October  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  0,  Chapter 
2  m  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  2Sth  day  of 
February  1980. 
James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

pn  Doc  ao-aeso  PUad  s-i-aft  *m  ib] 
BIUJNQ  COOE  4C10-M-M 


[TA-W-6670] 

Forraat  City  Machlna  Woilw,  Inc.; 
Cartiflcatlon  Ragarding  EHglbMty  To 
Apply  for  Wortcar  Adjustment 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  tiie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  28, 1979  in  response  to  a 
worker  petition  received  on 
December  19, 1979  which  was  filed  by 
the  United  Automobile,  Aerospace  and 
Agricultural  Implement  Woricers  of 
America  on  behalf  of  woricers  and 
former  workers  producing  farm 
equipment  at  Forrest  Qty  Machine 
Works,  Incorporated.  Forrest  City, 
Arkansas.  It  is  concluded  that  all  of  the 
requirements  have  been  met 

U.S.  Imports  of  pull-type  field 
cultivators  increased  both  absolutely 
and  relative  to  domestic  shipments 
during  1979  compared  to  1978  and  during 
1978  compared  to  1977.  U.S.  imports  of 
all  cultivators  increased  absolutely 
during  the  first  nine  montiis  of  1979 
compared  to  the  first  nine  months  of 
197a 

A  survey  of  customers  which 
purchase  cultivators  from  Forrest  City 
Machine  Worics,  Inc.  was  conducted  by 
the  Department  Survey  results  reveal 
that  customers,  in  the  aggregate, 
increased  purchases  of  imported 
cultivators.  Additionally,  several 
customers  decreased  purchases  from 
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CttlttvatBIB. 


AfUr  canfiil  nviaw  of  (ha  facU 
obtaiBMl  fai  A*  invMti^lin  Iconckida 
that  iacnMM  oi  inpwto  of  Htktn  Hk* 
or  diracny  ooni|wuovawHBiani 
equipiuant  pioduse^  at  AinMt  €3^ 
Macktea  Wurks^  hcuipurat8<l  Forrest 
Qty,  Arkansas  conftibuted.  bupuitantly 
to  the  decline  in  sales  or  productfon  and 
to  ttie  total  or  partial  separation  of 
woricers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  mAs  the 
following  certification: 

All  workers  of  Forrest  Qty  Machine 
Works,  Incorporated.  Forrest  Qty,  Arkansas 
who  iMcame  totally  or  partially  separated 
from  mploymeiit  on  or  after  ^iril  5, 1079 
and  before  November  2a  1979  an  aligibla  to 
apply  for  adjustment  assistance  under  Title 
n.  Chapter  2  of  the  Trade  Act  of  1S74. 

Signed  at  Washington.  D.C  this  26th  day  of 
FebraarylflSO. 
CKflchaelAho, 

Director.  Office  ofForeiffi  Economic 
Ratearch. 
^  Doc  so-aan  nicct  s-s-soe  fta  <mf 


(TA-W-«e91]  , 

<3MMraf  Elactirc  Co;  Nagalfv* 
Dttwmlnatioa  R«gv(lng  EngMily  To 
Apply  for  Worker  AdfrntiMnt 


In  accordance  with  section  223  of  tka 
Trade  Act  of  1974  (19  UAC  2273)  tha 
Department  of  Labor  herein  presarta  the 
results  of  an  investi^tioii  legardiiig 
certification  of  eMgUribty  to  apply  for 
wnker  adjustment  asststonce 

In  order  to  make  an  affinsative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjastmant 
assistance  each  erf  ^  foup  aligibi^ 
requirements  of  Sacti<Mi  222  of  the  Act 
must  be  met 

The  investigati(»  was  initiated  on 
January  4. 19e(V  in  respoaae  to  a  worker 
petitkm  received  on  Deconbcr  12. 1Sff9^ 
which  was  filed  on  behalf  of  workos 
and  fcmner  workers  seUing  receivii^ 
tubes  at  the  Cltflon.  New  Jetsey.  salea 
office  of  General  Efectric  Con^paay.  The 
investigatian  revealed  that  the  sales 
office  primarily  sells  electronic  receiving 
tubes  produced  by  the  Owensboro, 
Kentucky,  plant  of  General  Electric  In 
the  following  deterauaation.  without 
regard  to  wither  any  at  the  oAer 
criteria  have  bean  met.  the  following 
criterion  has  not  been  met: 

That  incwases  ef  impwis  of  articles  Bke  or 


by  die  flini  or  appropriate  snbdlriMsBfeaws 
contribttto  importantly  to  dw « 
threat  theceel  sad  te  A 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
declining  sales  of  receiving  tubes  by  the 
Cliflon.  New  Jersey,  salBS  office  of 
Geneal  Electric  Company  are  the  result 
of  a  receding  market  for  receiving  tubes. 

Importa  of  elactnaic  recelvfog  Idles 
declined  absolutely  from  19F7  to  ISTB 
and  continued  to  decrease  during  the 
first  three  quarters  of  1979  compared  to 
the  same  period  In  197&  the  import 
category  for  electionfc  receiving  tubes 
includes  completed  and  unfinished 
tubes  and  tube  mpMntw-  Wfih&i  this 
category,  imports  of  completed  tubes 
have  declined  over  the  past  fisw  years 
while  imp<»ta  of  tube  mounts  iactaased 
dramatical^.  (Pcaaeotly  tube  mounts 
repiesent  aboat  7&  percent  of  the  iaiport 
category.) 

The  CUflcm,  New  Jersey,  sake  office 
of  Gffieral  Blectrk:  sells  coH^leied 
receiving  tubes.  TheOwesboru, 
Kentucky  facility  imports  tube  mounts 
which  require  final  asaerably  at  the 
Owensboro  |Ht)ductfon  fecfiity  before 
they  are  sold  by  Ae  Clffton  safes  office. 
Sales  of  compietfed  receiviug  tubes  by 
Clifton,  New  Jersey;  Aerefbre,  are  not 
affected  efther  by  increased  imports  of 
tube  mounts  by  General  Bectric  or  by 
increased  U.S.  in^orts  of  tuba  motmts. 
Sales  of  receiving  tubes  declined  mainly 
because  soBd  state  componoits  are 
replacing  tubes  in  new  electronic 
equipment  Receiving  tubes  today  are 
used  prindpally  in  replacement  or  repair 
equipment  (mainly  in  television 
receivers).  For  the  most  part  the 
industrial  market  for  receiving  tubes  has 
been  rendered  obsolete  by  solid  state 
advances. 

Conclusion 

After  carefat  review,  I  detemlBe  that 
all  workers  of  the  ClSkm.  New  Jersey, 
sales  office  of  General  Electric  Cosspuny 
are  denied  EligibtBty  to  apply  Ibr 
adjustment  assistance  underlie B, 
Chapter  2  (rf  the  Trade  Act  of  197C 

Signed  at  Washington.  D.C,  this  28th  day 
of  February  1980 

CKfichaalAha. 

Dnctor.OfPctofFamgnEooiwime 
Hmtarch. 


[TA-flf 

GwMfH  .Moiora  Cofpiit 

DtvWon^ 

or  mvoeiigaiNNs 


Pursuant  to  I 
Act  of  1974.  an  investlpiMoa  i 
Initiated  on  Febmaiy  11. 1980,  fai 
response  to  a  woricer  petition  received 
on  Februry  5. 196a  which  waattadi^ 
the  International  Union,  United 
Automobili;  Aawpto  aBd*  Afrfcuifaial 
WorkoM  UAmmttum  (ajLW.)  on  behalf 
of  workeM  awl  iHaorararinn 
producing  cars  and  li^t  duty  trucks  at 
the  Lakewoodphmt  of  the  Assembly 
DivMon  of  Geueial  Metbra  C0rporat]on» 
Atlanta,  Geoiguu 

On  Jaaaaif  211 1981^  a  petitfoir  wee 
filed  e«  bdidff  of  Ifcesame  yvop  of 
woricers  fTA-W-WlT). 

Since  toe  identicai  gsoop  oi  wntkera  is 
the  subject  oi  tibo  ongDiBt  Imrestijilion 
TA-W-eei7,  m  new  Investi^itieBaraald 
serve  no  purpose.  Ceoseqaently,  the 
investigatioD  has  been  iermiBBled. 

Signed  at  WssUngton,  D.C.  this  21st  d^ 
ofPebnuaylflaa 

HafoldA.Bsslt. 

ActingDinetar^Off'cmafnvdfAd^tmaii 
Assiatanqa 

{BS  Doc  ss-ssss  liW  a-s-aa  MS  a^ 
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DIvMoii; 

Rogardi 

Worker 


Rogvdtag  BigMtty  To  Apply  for 


In  accordance  aritii  section  22&  of  the 
Trade  Act  of  1974  flft  U^C  227^  the 
Dq>artment  o£  Labor  heteia  preseata  die 
results  el  an  iaveatigatian  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  te  make  an  affirautiva 
determination  and  issue  a  certification 
of  eligibility  to  aj^y  for  adjustment 
assistance  each  of  the  groiqi  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  Initiated  on 
December  18^  1979,  hi  req>onae  to  a 
worker  petition  received  on  I^cember  0,. 
1979,  wUdi  was  filed  by  Ae  United 
Steelworicers  of  America  oir  behaV  of 
workers  and  former  workers  producuig 
carbon  and  alloy  sted  forgtegs  at  Ae 
Broderick  Company  Diviskm  ofUacsoo 
Corporation,  Manriai  bdiana.  In  the 
following  determination,  nwitheut  ragaxd 
to  whether  any  of  the  ether  critaii*  have 
been  met  die  faUoiwing  ciiterian  haa  not 
been  mat: 

That  increases  <rf  iaqxirts  of  articles  like  or 
directly  competitive  with  artlcies  produced 


/v«L4s^nb.4i  ; 


y;  MkfA  4,  9»  f  NdHbm 


bythsflrsaot 

coDlrtbiiliiil  liipMlsii%  tsdis 

direst  thnasC  and  to  fta 


pk 


it 


ar. 
In 


The  Department  cmduClada  l. 
of  costnners  that  purchased  sted 
fofglngs  from  the  Broderick  Company  in 
iwloail 


fci/dns*  ^t  period  represented  an 
in8<|BiBoBnt  pcoportioa  of  the  firm'a 

sales. 


After  careful  seview.  I  detennine  that 
all  woricers  of  the  Harsco  Ccnporation. 
Broderidc  Company  Division.  Munde, 
Indiana,  are  denied  eli^bility  to  apply 
for  adjustment  assistance  under  Tide  D. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washii«taa.  DlC,  diis  2Sth  day 
ofFefaruaqrUaa 
lasMsF.Z^tlei^ 
Dinftar.  OffkaafAiam^weat 
Admhiutmtida  aid  Planning. 

iFK  Dae  so-asa<  FIM  9-s-aik  ais  ai^ 


tTA-W-MN] 


Horftort  K( 


ln:accosdance  with  section  223  of  tiie 
Trade  Act  of  1974  (19  U.S.C  2273]  the 
Department  of  Labor  herein  presents  the 
resdts  of  an  investigation  regarding 
oertficafioa  of  eH|[fbility  to  apidy  for 
woi^  adQustmenl  assistance. 

In  order  to  msike  an  afBimathre 
detenninatton  and  issue  a  certfficatioa 
of  eHj^iffity  to  apply  for  adjustment 
assistance  each  of  ^  group  dlgfbili^ 
requirements  of  Section  222  of  tihe  Ad 
must  be  met 

The  invest^tion  was  initiated  on 
January  4. 1980.  in  response  to  a  waricer 
petntbn  received  on  December  21. 1979. 
whii&  was  filed  by  the  Intemationd 
La^esT  Garment  Woikers*  Uidonon 
belief  of  woricers  and  former  woricers 
|HX)ducing  ladies'  coats  at  Herbert 
Kenaer.  Incotporated.  New  York.  New 
York  In  tfw  foBowing  determination, 
witfaoot  legal  d  to  whedter  any  of  tiie 
critetia  have  been  met  the  lollowii^ 
criterion  has  not  been  met 

That  increases  sfiaiparts  af  articles  like  or 
direcliy  ooaqiettfve  wdh  artidas  produoed 
by  tiie  flnn  or^ipnpriate  subdlflsiaa  have 
oontrasilBd  hiipiatsat^  to  die  wiisisttisn,  or 
threat  IhnaaC  aai  |0  the  aiiaalSte  dscHae  in 
saleaori 


mmofeoapH^ 

Kenzer.  Incorporated,  inaoamiln  197B 
compared  to  1977  and  iiimsinod 
essentially  OB^aofBd  ftoai  iVS  to  1979. 
Average  hours  worked  increased  ta  1979 
compared  to  19iib  nwaroenge  ■amber 
of  workers  was  relativs^r  anohuqed  in 
each  quarter  of  1S79  bm  compared  to  the 
corresponding  quarter  of  1971. 

Employment  declined  in  December, 
1979  as  compared  to  Ike  previoos  month. 
HowevaE.  la  each  yaer&om  1977 
through  19fi,  ompiqyauat  in  the  month 
of  December  was  lower  than  the 
previous  month,  due  to  the  seasond 
nature  of  ooat  pioductioa. 


After  careM  review.  I  determine  4iat 
all  woikers  of  Herbert  Kenzer, 
Incorporated.  Tfew  York.  New  Yoric.  are 
denied  ^^iHty  to  apply  for  adjustment 
assistanoe  onder  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Siloed  at  Wasjyafltnn.  D.C  this  25di  day 
of  February  1980. 

CMIcfaaalAha, 

Dinctoe,  OffkaafFonign  EoonomJc 

Reseank. 

(FKD0&4 


ITA-W-eiSt  and  ttBZA] 

Humphrays  MMng  Co;  NogaUve 
DotermlMrilon  flogardbiQ  AppHcstion 
for  Reconsldoration 

E^  an  ai^tication  dated  February  4. 
1980,  the  petitioner  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Reganlii\g  E3i^bility  to 
Apply  for  Woricer  Adjustment 
Assistanoe  In  the  case  of  former 
woricers  raining  titanium,  zircon  and 
monazite  ores  at  Humphreys  Mining 
Compaigr's  facilities  in  FoUcston. 
Georgia,  aid  Bodoqgne.  Florida.  The 
deterndimtton  was  published  in  the 
Federd  Re^star  onjamiary  4, 1980,  (45 
PR  1189). 

Pnrsnant  to  20  CFR  9Q.18(c), 
reconsideration  may  be  granted  uider 
the  following  drcnmstances: 

(1)  ff  it  appears  on  the  basis  offsets 
not  previously  considered  tiiat  die 
detemdmtion  complained  of  was 
erroneous: 

(2)  If  it  sppears  tiiat  the  determination 
conqjAained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  11,1a  the  opinion  rf  the  Catling 
Officer,  a  ssidRterpTetation  offsets  or  of 
the  law  jiistiOes  reoonsideratiaa  of  die 
dedsion. 

Tae  peuHoner  with  company  snpport 
daims  tint  fbm  Department* a 


investigation  did  not  < 
of  Humphreys  Miidiig  ConyMny's  sols 
customer's  svqpfAy  aUdi  led  to  the    ^ ' . 
accumiflatiois<^iiiv8Btoi7lev0b.llMi  . 
petitioner  further  dalms  fliat  price 
cutting  by  AMirsliii  Inpilhai  with 
deprened  freight  lalBS  has  affaolftd  4m 
iadustiy. 

Tne  Departmeal's  mrtew  indicated 
that  worscers  at  HimqMreys  ^Wiilwg 
Company's  fsdUliee  at  FolBcsloa. 
Georgia,  and  nnaloinim.  Flotlda,  <fid  aot 
meet  die  "oontottarted  impoitntiy**  test 
of  sedion  222  of  fte  node  Aot  of  1974. 
The  oontrad  sor  Hanfmreys  titaaivm 
dioxide  and  droon  widi  Haraphreys* 
sole  customer  e^qiired  when  die  ore 
body  svasexhaosted.  A  aew  oosttrad 
was  turned  down  by  ddsonstoraer  wi& 
Hunqrfireys  wiien  Humphreys  Mning 
located  a  aew  ore  bed^  near  the 
depleted  one.  Tlie  Pepailmeuf  s  survey 
revealed  that  diis  customer  is 
oversuppned  witii  titaidnm  Aoxide  ore 
and  currently  has  inventory  levels 
which  will  last  for  over  a  yeacTlie 
survey  reveded  diat  fUs  costomer 
decreased  its  purchases  of  imparted 
titanium  dioxide  in  the  first  ten  mondis 
of  1979  coBipared  to  d»  same  {lariod  in 
1978.  Tlie  sole  onstomer  does  not 
purchase  imported  zlrcorL 

With  resped  to  price  cutting  by  idnes 
in  Australia,  the  Department  found  thd 
this  customer  does  not  buy  on  the  spot 
market  but  purdiases  through  lorig-term 
contracts  with  titardum  ndnii^ 
companies  for  its  supp^  of  the  ore.  In 
making  its  contracts,  a  responsible 
company  offidd  of  Hunqihreys*  sole 
customer  Indicated  that  its  forecasts  for 
the  demand  of  titadum  dioxide  woe 
more  optimistic  than  what  the  market 
could  bear  and  that  these  purchases 
resulted  in  an  accumulation  of  ore 
inventory  in  the  face  of  a  dedinirig 
market  for  whit^  jH^nents. 

Coadusiao 

After  review  of  the  application  and 
the  investigative  Se.  I  condude  that 
there  has  been  no  error  or 
misinterpretation  of  fad  or 
misinterpretation  of  the  law  which 
would  juatify  raoonsideration  of  die 
Departinent  of  Labor'a  prior  dedsion. 
The  application  is,  diarefore.  denied. 

Signed  at  WasiiiogtoB,  D.C,  this  iMi  day 
of  February  198a 
C  Michael  Aha. 

Director,'Offiaopf^>i9(gii  Bbunuaric 
Research. 

|FR  Doc.  80-6688  Had  S«4a  <«  a^ 
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itapW  mtn 


fwgvong  BigBMny  to  Appiy  for 


In  acoordaiice  witfi  lection  223  of  the 
Trade  Act  of  1974  (10  VS.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certificatian  of  eligibility  to  apply  for 
woiker  adjustment  assistance. 

In  order  to  make  an  afBnnative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  26. 1979,  in  response  to  a 
woricer  petition  received  on  December 
18, 1979,  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  woricers 
and  former  workers  producing  men's 
and  boys'  dress  coats,  sportcoats  and 
outer  jackets  at  Indiana  ^Kirts 
Company,  Indiana.  Pennsylvania.  It  is 
concluded  that  aU  of  the  requirements 
have  been  met 

U.S.  imports  of  men's  and  boys' 
tailored  dbess  coats  and  sportcoats 
.increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977.  U3.  fanports  of  men's  and  boys* 
outercoats  and  jadcets  increased  fai  1978 
con^Mred  to  tiie  average  annual  level  of 
imports  fai  the  1974-1977  period. 

Indiana  ^wrts  produced  exclusively 
for  its  parent  firm,  that  firm  reduced 
orders  with  Indiana  %>orts  and 
increased  purchases  of  imported  men's 
and  boys'  apparel  in  the  first  three 
quarters  of  1979  compared  to  the  same 
period  in  1978. 


After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  and 
boys'  dress  coats,  sportcoats  and  outer 
jadcets  produced  at  Indiana  Sports 
Company.  Indiana.  Pennsylvania, 
contributed  importandy  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

"AD  woricen  of  the  Indiana  Sports 
Company,  Indiana.  Pennsylvania,  who 
iMcaina  totally  or  partially  aeparatad  fion 
employment  on  or  after  December  12. 1978, 
are  al^bla  to  apply  for  adjustment 
assistance  nndar  Tltla  D.  Oiapter  2  of  the 
TkadaActofl974.'' 


Signed  at  WasUi«taii.  nC  tids  3&k  day 
ofFebmaiylStOi 
CMchaalAhe. 

/Misctor.  Offloa  ofFiH9ifii.Bamomki 
Reaearoh. 
P«om.i 


[TA-W-4884] 

Kon  Snydoff  Incj  NoqiIIvo 

uviM  iiNiwuuii  NOQeravig  uigBMny  to 

Apply  for  Workor  A^uobnont 


In  accordance  wltii  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  tiie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  make  an  afBnnative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  me  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
January  28. 1980,  in  reqionse  to  a  worker 
petition  received  on  January  23, 1960, 
which  was  filed  on  behalf  of  woikera 
and  former  woricen  of  Ken  Snyder, 
IncorpOTated.  Detroit  Michigan, 
engaged  in  the  sales  of  used  cars. 

Ken  &iyder.  Incorporated  was 
engaged  in  providing  die  service  of 
selli^  repairing,  and  deaning-up 
automobiles. 

Thus,  woricen  of  Ken  Snyder. 
Incorp<Htited.  did  not  produce  an  article 
within  the  meaning  of  section  222(3}  of 
the  Act  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Ken  Snyder. 
Incorporated,  by  ownership,  or  a  firm 
related  by  oontioL  In  any  case,  tfie 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  v^iose 
workers  independently  meet  die 
statutory  criteria  for  certificafi(m  and 
that  reduction  must  directly  relate  to  the 
product  hnpacted  by  imports. 

Ken  Snyder.  Incorporated  and  its 
customen  had  no  controlling  interest  in 
one  another.  The  subject  firm  was  not 
corporately  afBliated  with  any  other 
company. 

All  woricers  engaged  in  selling, 
repairing,  and  cleanlng-tq>  automobiles 
at  Ken  Snyder.  IncMporated,  were 
employed  by  that  firpi.  All  personnel 
actions  and  payroll  transactions  were 
controlled  by  Ken  Snyder.  Incorporated. 
All  employee  benefits  were  provided 
and  maintained  by  Ken  Snyder. 
Incorporated.  W(»ken  were  not  at  any 
time,  under  employment  or  supervision 


by  customers  oi  Ken  Snyder. 
Incotpteated.  Thus.  Ken  Snyder. 
Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  die 
"woricen'  flnB". 

CfOnch*ftflii 

Afttf  careful  review.  I  determine  diat 
all  wc»ken  of  Ken  Snyder.  Incorporated. 
Detroit  Michigan  are  denied  eligibility 
to  apply  for  a^ustment  assistance  under 
ntie  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C..  tiiis  26th  day 
of  February  1980. 
James  F.  Tajte. 
Director.  Office  of  Management 
AdttUnJetraiioa  oindPlaiuUng. 
ra  Ooa  »-aaM  nad  K»-«(  MS  04 
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KeyMuiw  vonwMonoa  inaiwiiMS, 
North  ond  South  Ptanto;  NoQatlvo 
Dotsfmlrartlon  RoQOfdbig  ElQMMy  To 
Apply  for  Woflwr  ACI|uolnMnt 


In  accordance  with  section  223  of  the 
T^de  Act  of  1974  (19  U.&C  2273)  die 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  atdu  to  make  an  afBrmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  2B.  1970.  in  reqionse  to  a 
worker  petition  received  on  December 
11. 1970,  which  was  filed  by  die  United 
Steelworken  of  America  on  behalf  of 
worken  and  former  worken  producing 
steel  wire,  farm  fencing,  utility  fabrics 
and  nails  for  Keystone.  Consolidated 
Industries.  North  and  South  Plants. 
(keenviUe,  MississippL  The 
investigation  revealed  diat  the  North 
plant  aisp  produces  barbed  wire.  In  the 
following  determination,  without  regard 
to  wdiether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  artldes  like  or 
directly  competitive  with  articles  produced 
by  the  Bim  or  qiproprlate  8«d)division  have 
oontrilmted  importantly  to  the  separations,  or 
threat  tfaereot  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
imparts  of  carixm  steel  wire,  wire  nails 
and  staples,  wire  fencing  and  netting 
(which  indudes  utility  Cabites)  and 
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barbed  wire  declined  irtMohrtely  and 
relatite  to  domestic  shipments  in  the 
fost  ^lee  quarten  of  1979  compared 
wldi'fie  same  period  of  1978. 
The  South  plant  of  Keystone 


its: 

plantlsrosatel 

fencing.! 

fabrial 

thel 

compacad'to  1177  befiaraHedidag  ia 

1970  osaMmed  la  UTS. 


hi  April  af  IflTlk  sales  and  pradnotiaa  of 
farm  isaelBB.  barbed  wire,  naib  Mid 
utility  fabric  increased  on  a  quarter-to* 
quarter  basis  from  die  aacood  qaartar  of 
1978  Arai^  the  first  qnartar  of  lorai 
The  quantity  of  pradactiaR  veflBrioed 
stable  ia  Iks  aaoand  quarter  of  ttS« 
compared  to  fbe  first  befoee  dacUidng  in 
the  third  and  forft.qnarlera  of  IflTOi 


Afiar  oaieliil  review.  I  detetmine  that 
all  woricata  af  die  North  and  Soath 
Plantf  of  Keystone  Consolidated 
Industries.  Greenville.  Mississippi  are 
denied  eUgibiii^  to  apply  ior  adjustment 
assistmoe  under  Title  n.  Chapter  2  of 
die  Trade  Act  of  1974. 

Signed  at  Waridngton,  DjC,  diis  zrtii  day 
of  February  IISBl 
CMh^aslAW, 

Dii  eirllif'.  iyffive  ofPneign  Economic 
Reeeatch. 


ptOoci 
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'  To  Apply  lor 


'   Inaocordaaeaarithsecttaa223ofthe 
Trade  Ad  af  1974  (10  U.SX1 2273)  die 
DepestsMot  af  Labor  herein  pteseats  die 
resoMa  af  aa  invaatipBlioo  sesardiai 
oertiflcadoa  af  aliglbdily  to  qiply  lor 
woricer  adjastaient  assistance. 

In  order  to  nsafca  an  affinaadva 
detefBriaathai  aad  iasae  a  oertificatioa    . 
of  eligliiBly  to  apply  ier  adtoetnent 
assistonoe.  each  (tf  Ike  grosp  eligibflity 
requirements  of  Secliaa  222  af  the  Act 
mustWoMt 

Th4  iBB«%atkM  ana  Wttatod  ao 
H 11711  ia  seapeasa  to  a 


11^  srtidi  was  fltod  oa  belialf  of 


11. 
work^sB 
Udies' 
KnitW( 


aad  salts  at  Ktaiberiy 
ToricNearYeriLltis 
all  of  the  rsquirements 


I'c,  niBses\  aad 
chfldreai'st 

absolotaly  and  lalaflea  to  dd 
production  ia  1071  wwapaaed  widi  1177. 
The  Departaant  oondacted  a  sarvey 
of  Kimbariy  Kaitwaar'e  custoaiws  IW 
survey  revealed  tbateqoieof  the 
resiKiBdiag  castowien  iacreaeod 
purchases  of  iaiported  ladies'  dresses 
and  suits  while  decreasing  purchases 
from  the  subject  firm  in  1979  compared 
with  1978.  These  firms  represented  a 
significant  proportion  of  the  subject 
firm's  sales  decline.  The  survey  also 
revealed  that  as  a  percentage  of  total 
demand  for  dresses  and  suits  by  the 
respondii\g  customers,  imports 
increased  in  1979  compared  to  197B. 


After  oareful  review  of  die  fiacts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  artides  like 
or  direcdy  competitive  widi  ladies* 
dresses  and  suits  produced  at  Kimberly 
Knitwear,  New  York.  New  Yoric 
contiibutad  importandy  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act  I  make  the  following 
certification: 

"All  workers  of  Kimberly  Kidtweat.  New 
York.  New  York  who  became  totally  or 
paitiaDy  separated  from  employment  on  or 
after  Decenber  4,  MTS  are  i^ble  to  apply 
for  adjustment  assistance  under  Tide  it 
Chapter  2  of  die  IVade  Act  of  1974." 

Signed  at  Wasliington,  D.C,  tins  2Sth  day 
of  Febniaiy  1080. 
CMichaalAha^ 

Director,  Office  e/fPoreiga  Eooaomic 
Research. 

(FK  Doc  afr«M  MM  »■•-«;•«  04 
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[TA-W-6565] 

Utton  InduaMaa^  Inc.,  Dacotona 
DIviaioa;  Nogatlva  Datamilnalon 
Regarding  EHgtoOtty  To  Apply  for 
Worker  Adjuaifnant  Assistonca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1174  (19  U.SXI  227S)  the 
Department  of  Labior  herein  presents  die 
results  of  an  investigation  regarding 
certification  of  eligibility  to  eppty  for 
worker  adjustment  assistance. 

In  order  to  make  an  af&mative 
detennination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  tibe  Act 
must  be  met' 

The  investigation  was  initiated  on 
December  10, 1971,  in  response  to  a 
worker  petition  received  on  December  3. 
1979.  which  was  filed  by  the  United 


Paperworicera' International IMoB OB  •"•.- 
behalf  of  worken  and  fanner  woricers    ^ 
produdag  print  hetf  transfer  paper  at^  ^.. 
Litton  Induslriea.  Inoaiporated,     ■...",  J"! 
Decotone  Division.  Westminster.      .  '     ,• 
Massachusetts.  In  the  following 
detennlnatiou.  wMuoat  regard  to 
whether  any  of  die  odier  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  increaaasflfiaqwrts  of  artidas  like  ar  . 
directly  coa^eUOme  wilk  artidaa  produoad 
by  the  firmer  apprepiiate  subdivistoa haw* 
contributed  iaiportandy  to  tiaa  sqfswjinas,  or 
threat  tfaeraot  and  to  die  absokta  da^io*  ia 
sales  or  productjoa, 

The  petitioning  woricen  at  Utton 
Industries,  be.  Decotone  DlviSfpn. 
Westminster.  Massachusetts  are  sec^dng 
adjustment  assistance  benefits  in 
connection  widi  s^arations  ])eginnlng 
in  September  1977.  The  date  of  petition 
is  November  2EL 1970.  bi  accordance 
with  Section  223{b]  ef  die  Act  no 
certification  may  apply  to  any  woricer 
whose  last  total  or  paifial  separation 
bxxa  the  aubject  firm  occurred  beEora 
November  26, 1978.  one  year  prior  to  the 
date  of  the  petition. 

The  Decotone  Diviaion'a  aalea. 
production  and  average  emptoymeat 
increased  m  1978  coaopared  to  1977. 
Although  sales  by  the  Decotone  Division 
declined  in  1979  compared  to  1978.  U.S. 
imparts  of  transfiBr  print  paper  decbned 
both  absolutdy  and  relative  to  domestic 
production  m  tlie  period  fanuary- 
Septembw  1070  compared  to  the  like 
period  in  1978.  Domestic  production  <3t 
transfer  print  paper  increased  during 
this  period. 

A  survey  of  Decotone  Division's  majiv 
customen  in  1978  was  conducted.  The 
survey  revealed  that  these  customen 
did  not  increase  their  reliance  on 
imported  transfer  print  paper  ia  1179. 

Condusion 

After  careful  review,  I  detennine  that 
all  worken  of  the  Westminster, 
Massachusetts  plant  of  Litton  Industries, 
Incorporated.  Decotone  Divisioa.  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  U,  Chapter  2  of 
die  Trade  Act  of  1974. 

Signed  at  Waahiagtoo.  OC  this  26di  day 
of  February  19ea 
C.  Mkhael  Aho. 

Director.  Office  afForei^Eoonoaue 
Reaearck, 
pit  Doc  afr4en  nads-«-ak«at  m4 
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IMWrRWMIIOfl  fW9"^"'B  ^'V"''*  'O 

Apply  for  Wofksr  Adimtwwnt 


In  accordance  with  section  223  of  th« 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certificatian  of  eligibility  to  apply  for 
woticer  adjustment  assistance. 

In  order  to  make  an  afBrmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10. 1979  in  response  to  a 
worker  petition  received  on  November 
28, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
automotive  exhaust  systems  at  the 
Ripley.  Tennessee  plant  of  Maremont 
Corporation.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  finn  or  appropriate  subdivlaioii  have 
contributed  importantly  to  tlie  separations,  or 
tlireat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Department  survey  of  Maremont's 
ctistomers  revealed  that  most  customers 
surveyed  did  not  import  exhaust 
systems.  A  major  customer  who  reduced 
purchases  from  Maremont  did  not 
import  exhaust  systems  in  the  197B-1979 
period. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Ripley,  Tennessee 
plant  of  Maremont  Corporation  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  25th  day  of 
February  1960. 

CKfichadAho. 

Director,  Office  of  Foreign  Economic 
Reaearch. 

in  Doc  to-mn  rami  t-a-mt  1:46  im) 
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(TA-W-462*] 

KtorMr  Rubbor  Company.  Inc; 
NaQallva  Oalaiiiiinatlon  RoQar 
ElgMMy  To  Apply  for  Worfcor 


Department  of  Labor  hawin  pwmta  tho 
results  of  aa  taiTaatifatkiB  regarding 
certification  of  aligibUity  to  apply  for 
worker  adjuatment  aaaiatanca. 

In  order  to  oiake  an  afllnnatiTa 
determinatlan  and  laaua  a  oertlflcadan 
of  eligibility  to  af^ly  for  adjoatmant 
assistance  each  of  dia  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  waa  initiated  on 
December  13, 1979  in  reaponae  to  a 
worker  petition  received  on  December 
la  1979  which  was  filed  by  the 
Indeiiendent  Rubber  Workers  Union  No. 
1  on  behalf  of  woikera  and  former 
worker*  producing  conveyor  belts, 
rubber  expansion  joints  and  rubber 
hoses  at  the  Mercitr  Rubber  Conq>any. 
Incorporated,  Trenton,  New  Jersey.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met 

That  increases  of  imports  of  articles  Ulce  or 
directly  competitive  with  articles  produced 
by  tiie  Ann  or  approptlete  subdivision  have 
contributed  importantly  to  the  separations,  or 
tlu«at  tliereot  and  to  the  absolute  decline  In 
sales  or  production. 

A  Department  of  Labor  survey 
revealed  that  customers  which 
decreased  purchases  of  conveyor  belting 
from  the  Mercer  Rubber  Company  and 
increased  imports  alao  hicreased 
purchases  of  domestically  produced 
conveyor  belting. 

A  survey  of  the  rubber  expansion 
joint  customers  of  Mercer  Rubber 
disclosed  that  customers  which 
decreased  purchases  from  the  firm  and 
increased  purchases  of  imported 
expansion  joints  accounted  for  an 
insignificant  portion  of  the  firm's  decline 
in  sales  of  that  product 

The  company's  sales  and  production 
of  rubber  hoae  increaaed  hi  1978 
compared  to  1977  and  again  in  1979 
compared  to  1978. 

Cooclualon 

After  careful  review,  I  determine  that 
all  workers  of  the  Mercer  Rubber 
Company.  Incorporated,  Trentoo,  New 
Jersey  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  D, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  diis  28th  day 
of  February  1960. 

CKficfaaalAho, 

Director,  Office  of  Foreign  Economic 
Retearch. 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
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By  an  application  dated  Felwaary  4. 
I960,  dia  anion  reqoeated  adminiatratfra 
reconaideration  of  tha  Department  of 
Labor'a  Negative  Detennination 
Regarding  Eligibility  to  ^iply  for 
Wtnkar  Adjuatment  Aaaiatance  in  the 
caae  of  woriiars  producing  men's  vests 
and  panta  at  the  Rockwood,  Tennesaee, 
plant  of  the  Palm  Beach  Company.  The 
detennination  waa  publiahed  in  the 
Fodacal  Raglalai  on  January  4, 1960  (45 
PR  1173). 

Purauant  to  29  CFR  90.18(c), 
reconaideration  may  be  granted  under 
the  following  drcumatancea: 

(1)  If  it  appaara  on  the  baaia  of  facta 
not  previooaly  conaidered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  juatifiea  reconaideration  of  the 
decision. 

The  union  transmitted  new 
information  which  challenges  the 
adequacy  of  the  Department's  survey  for 
workers  of  the  Palm  Beach  Company  in 
Rockwood,  Tennessee.  The  union 
further  claims  that  the  Department  in  its 
denial  notice,  used  an  inadequate 
indicator  in  determining  whether  the 
increased  import  criterion  of  Section  222 
of  the  Trade  Act  of  1974  was  met 
namely,  that  Palm  Beach's  customers' 
reliance  on  imports  was  substantially 
below  the  industry  level  whereas  the 
important  comparison  should  have  been 
relative  to  domestic  production. 

The  Department'a  review  indicated 
that  the  workera  producing  men'a  vests 
and  panta  at  the  Rockwood.  Tennessee, 
plant  did  not  meet  the  "contributed 
importantiy"  teat  of  the  Ttade  Act  The 
Department's  random  survey  of  Palm 
Beach's  customers  indicated  that  their 
relicuice  on  imports  waa  aubatantially 
below  the  induatry-wide  level  hi  1978 
and  1979.  Further,  the  aurvey 
respondents  who  increased  imports  of 
men's  stdta  and  decreaaed  purchasea 
from  Palm  Beach  were  not  aignificant  in 
terma  of  the  firm'a  total  anit  buaineaa. 

The  Department  aees  little  validity  in 
the  union'a  claim  that  the  Department 
used  an  incomplete  indicator  in 
determining  whether  tha  Rockwood, 
Tennesaee,  woriier  group  of  Palm  Beach 
met  either  relatively  or  abaolutely  the 
increased  import  criterion  contained  in 
Section  222  of  the  Trade  Act  hi  order 
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for  a  worker  group  to  become  certified 
eligible  for  trade  adjuatment  aaaiatance. 
they  muat  meet  the  three  criteria 
enumerated  in  Section  222  of  die  Trade 
Act  in  addition  to  meethig  the 
"contributed  bnportantiy"  test  of  section 
222.  The  Rockwood,  Tennessee,  worker 
group  of  P^n  Beach  did  not  meet  the 
"contributed  importantiy"  test  based  on 
the  customer  survey.  Among  other 
things*  the  aurvey  ^owed  that  the 
customers*  reliance  on  imports  was 
substantially  below  the  hiduatry-wide 
level  Of  1978  and  1979.  Of  the  cuatomera 
mentioned  by  the  union  fai  ita 
application,  aome  were  ah«ady  included 
in  the  survey  and  the  othera  either  did 
not  import  men's  suits  or  reduced  tiieir 
import  purchases.  U.S.  imports  of  men'a  : 
and  boya'  tailored  dress  coats  and 
sportooats  decreased  absolutely  in  the 
first  nine  months  of  1979  compared  to 
the  same  period  of  1978. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  on 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is.  therefore,  denied. 

Signed  at  Washington,  D.C,  this  25th  day 
ofFebfuaiyigaa 
CMkhaelAho. 

Director,  Office  of  Foreign  Economic 
Reseatch. 
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[TA-W-MIO] 

RopuMc  Stool  Corp„  Buffalo  District:^ 
Mogaflv  Dotormlnatlon  Rogarding 
EHgMNty  To  Apply  for  Worfcor 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  hivestigation  regarding 
certification  of  eligibility  to  apply  lot 
worker  adjustment  asaiatance. 

In  order  to  make  an  affirmative 
detennination  and  iaaue  a  certification 
of  eligibility  to  apply  for  adjuatment 
assistance  each  of  tiie  group  eligibility 
requiitements  of  section  222  of  £e  Act 
must  be  met 

The  investigation  was  initiated  on 
December  12. 1979  in  reaponae  to  a 
workar  petition  received  on  December  4, 
1979  which  was  filed  on  behalf  of 
woricars  and  former  workers  producing 
carbon  and  alloy  steel  bare  at  the 
Buffab,  New  Yoric  ateel  plant  of  the 
Buffak)  Diattiot  of  Republic  Sted 
Corporation,  bi  the  follo%ving 


determinaticm.  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  tte  following  criterion  has  not 
been  inet: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  sulxiivision  have 
contributed  impcnrtantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S  imports  of  hot  rolled  carbon  steel 
bars  decreased  absolutely  and  relative 
to  domestic  shipments  bom.  1977  to  1978. 
and  decreased  absolutely  and  relatively 
during  the  first  three  quarters  of  1979 
compared  with  the  same  period  in  1978. 

U.S.  imports  of  hot  rolled  alloy  steel 
bars  decreased  absolutely  and  relative 
to  domestic  shipments  during  the  first 
three  quarters  of  1979  compared  with 
the  same  period  in  1978. 

Bufi^alo  District  shipments  of  hot 
rolled  alloy  steel  bar  products  increased 
bom  1977  to  1978,  and  increased  in 
every  quarter  compared  with  the  same 
quarter  in  the  preceding  year  in  1978  and 
in  the  first  half  of  1979. 

Conclusion  y 

After  careful  review.  I  determine  that 
all  workers  of  the  Buffalo  District 
Buffalo,  New  York,  of  Republic  Steel 
Corporation  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C  this  27th  day  of 
February  1960. 
C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  ao-aeM  nied  s-^-n  mh  am] 
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(TA-W-6697] 

Rovin  Droaa  Manufacturing  Co.,  Inc.; 
Nogatlvo  Dotormination  Regarding 
Elglbiilty  To  Apply  for  Worker 
Adjuatment  Aaaiatance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  tiie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification'of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  iidtiated  on 
January  4, 1980  in  response  to  a  worker 
petition  received  on  December  26, 1979 
which  waa  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 


behalf  of  workers  and  former  ¥rotfcera 
producing  ladies  dresaea  at  Rovin  Dreaa 
Manufacturing  Company,  Incorporated. 
Jersey  City,  New  Jersey.  In  the  Rawing 
determination,  without  regard  to 
whe&er  any  of  the  other  criteria  have 
been  met  the  following  criterion  haa  not 
been  met 

That  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articlet  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separationB,  or 
tlveat  thereot  and  to  the  absolute  decline  In 
sales  or  production. 

U.S.  imports  of  women's  and  misses' 
dresses  decreased  absolutely  in  the  first 
9  months  of  1979  compared  with  the 
same  period  of  1978. 

Rovin  Dress  Manufacturing  Company. 
Incorporated  produces  ladies'  dresaea 
for  manufacturers.  A  survey  of  the 
memufacturers  revealed  that  they  did 
not  utilize  foreign  contractors  or 
purchase  imported  ladies'  dresses  from 
1978  to  1979.  Total  sales  of  tiie 
manufacturers  increased  in  1979 
compared  to  197& 

Conclusion 

After  careful  review.  I  determine  tfiat 
all  workers  of  Rovin  Dress 
Manufacturing  Company.  Incorporated. 
Jersey  City.  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  imder  Titie  U,  Chapter  2  of 
tiie  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  2edi  day  of 
February  1980. 
C  Kfidiael  Aho. 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  m^-eOK  Filed  %-i-tlk  tAS  am) 
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[TA-W-6665] 

Sunny  tale,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Aaaiatance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  tiie 
Department  of  Labor  herehi  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjuatment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  26, 1979  in  response  to  a 
worker  petition  received  on  December 
19, 1979  which  was  filed  on  behalf  of 
workera  and  former  workera  produdng 
junior  sportswear  at  the  Mart  Texas 


orpartiallyi 

•iter  liudi  Xtan  mat  bafamFsbmuy  t 
IflU  an  tUifllb  tB  ap^  for  M^astDMot 
■MisUnoe  under  title  n,  Clu4>ter  2  Q<  dw 
Trade  Act  of  1874. 

Signed  at  WasUngton,  B;C  tids  26di  day  of 
February  tOBOL  . 


ClOdiaalAba. 

Director,  Office  of  Foreign 
Reeearch. 


USM Brf— r  nutltiM  /  VoL  45.  Wx  41  A  T>g8d«y>  Mafch  4.  IfleP  /  Ha^kcm 

plant  of  Sannjr  lile.  Inooqiorated.  It  is 
coBchided  ttat  all  (rf  tfa*  nqufaeBents 
have  been  met 

U.S.  importi  of  women's  and  misses' 
dresses  increased  both  abedately  and 
relative  to  domestic  productioo  in  1978 
compared  to  1977. 

The  Mart  Texas  plant  was  part  of 
Sunny  Isle.  Incorporated  from 
September  1978  until  June  1979. 
producing  primarily  ladies'  dresses  lot 
Sonny  Isfe.  During  tfie  time  the  Mart 
plant  was  producing  dresses.  Sunny  Isle 
began  to  import  substantial  quantities  of 
Ladies'  dresites. 

Company  imports  of  dresses 
increased  in  1979  ccMnpared  to  1978. 
Beginning  with  the  first  quarter  of  1979 
through  the  third  quarter  of  1979, 
con^Mny  imports  of  dresses  increased  in 
each  successive  quarter  compared  to  the 
previous  quarter. 

The  Mart  Texas  plant  closed  in  June 
1979. 

ConchisiaB 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conchide 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
dresses  produced  at  the  Mart  Texas 
plant  of  Sunny  Isle,  Incorporated 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act  I  make  the  following 
certification: 

All  woricen  of  the  Mart  Texas  plant  of 
Sunny  ble.  Incorporated  who  became  totally 


WortcarAdMlnMnlt 


Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  tUs 
notice.  Upon  receipt  of  these  petlfions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and^  CFR 
9(U2. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 


a  signtfjiawt  mimht  or  proportion  of  the 
woncsfs  ef  sock  fins:  ornibdMsioik 

PetitiaiiBt»  miwtin^thw  aUgiUity 
reqpdtemeBla  wfll  btt  cntifled  as  digible 
to  apply  for  a^Mtmant  aaaietanoe  uadec 
Tllla  n.  Ghaplar  a.  of  tW  A«l  to 
accofdaaca  wi&  Am  psBwiikn*  of 
Subpart  B  of  »  GPU  P»«  90l  Ibe 
invMtigatkHM  will  furAar  relate,  as 
appropiiata,  to  tha  detannination  of  the 
date  on  fiAlch  total  ot  partial 
•eparatkma  began  or  threatened  to 
bc^  and  Aa  tabdiyiailm  of  the  firm 
involved.  

Pursuant  to  29  CFR  00.13^  the 
petitioners  as  any  other  persons  showing 
a  substantial  iaterest  in  die  subject 
matter  of  the  InveetigBtions  may  request 
a  public  hearing,  provided  such  request 
is  filed  hi  writing  with  the  Director. 
Office  ol  Trade  Adjustment  Assistance, 
at  the  addiesa  shown  below,  not  later 
than  March  14, 198a 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  die  investigations  to 
the  Dkector.  Office  of  Iteda  Adjustment 
Assistance,  at  &e  address  shown  below, 
not  later  than  March  14,  UMa 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Dkector,  Office  of  Ttade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  IXC  this  25th  day  of 
February  1980. 

Harold  A.  Bratt 

Acting  Director,  Office  of  Tnd»  Adjaetmeat 
Assistance. 
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FOUNPATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

HumanNlM  PwMl  MMlIng:  Chang* 

Pebfoafy  27.18801 

Thisiis  to  announce  a  change  in  die 
Huma4itie8  Panel  meeting  to  be  held 
MarchlS  and  U 1060 at  the  National 
EndovMnent  for  die  Humanities.  806 15th 
Street  N.Wn  Washington.  D.C  20506, 
notice  of  wddcfa  was  published  hi  die 
Fadecal  Rogislar  CO  Februaiy  22.  lOea 
The  pivpose  of  tlw  meeting  is  to  review 
qq^catioos  for  die  development  of 
htnnanitles  ^ledal  Program  formats 
submflked  to  die  Natiogaal  Bndowment 
for  dieHnmanitiea  for  ptoje^ 
bednning  after  Jane  1, 1060.  ilw  Find 
wffl  conveDe  a*  loOowK 

Mardi  24  and  28.  lOea  from  ftOO  ajB.- 
to  5:30  pjn.  in  loom  1085. 

The  dates  hava  bean  dianged  from 
the  orifinal  dalaa  of  Maich  U  and  H 


I  1980.  These  Panel  meetings  are  closed  to 
the  publia 
8te|riien  |.  McOsaiy. 
Advisory  Coaunittee,  Management  C^itxr. 

pa  Ooc.  00-0043  FDad  S-t-aOt  ktS  aB] 
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ExpanakNi  Arta  Panel  (Inatniction  & 

TbMl.il.i  iwli  00b  ■gl..f 

iiaawiyj;  awamg 

Pursuant  to  Section  10(a)(2]  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Panel  (Instruction  ft  Training)  to 
die  Natitmal  Cotmdl  on  the  Arts  will  be 
held  March  5,  I960,  bom  9:30  a  jn.-5:30 
pjn.;  March  6, 1980, 9:30  a  jn.-5:30  p  ju^ 
and  March  7.  I960. 9:30  ajn.-6:30  pjn„ 
Room  1422,  Columbia  iHaza  Office 
Conqilex.  2401 E  St.  N.W^  Washington. 


This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  wim  the 
determination  of  die  Qiairman 
published  in  the  Fednal  Register  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  widi  reference  to 
this  meeting  can  be  obtained  fiom  Mr. 
John  H.  Qaric  Advisory  Committee 
Management  Officer,  National 
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Endowment  f(V  the  Arts,  Washington, 

D.C  20506.  or  caU  (202)  e34-e07a 

JohDKCbffc, 

Director,  Office  of  Council  and  Fanel 

Opemtion»,NmtiimalBndewmeatforth»Artt. 

(PK  Dm.  W-MM  nbd  »-4-«t  MS  n) 
lUJNO  COOI  7tS7-ai-H 

ViMMl  Arte  PmmI  ^holography 
ExMMtiorw);  Mooting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committae  Act  (Pub. 
L  92-463],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Photography  ExhiUtioiis)  to  the 
National  Conncfl  on  the  Arts  iviO  be 
held  March  3. 1980.  from  9:00  am-5:30 
pm;  March  4.  I960, 9KX)  am-6:30  pm:  and 
March  5, 1980. 9:00  am-5:30  pm.  Room 
1426.  Cohmbia  Plaza  Office  Bidkling. 
2401 E  St.  N.W,  Washington.  D.C 

This  meeting  is  for  the  purpose  of 
Panel  review,  discoseion.  erahiation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965^  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants,  hi  accordance  with  die 
determination  of  the  Chairman 
published  hi  the  Federal  Register  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  9  (B)  of  section 
552b  of  Title  5.  United  SUtes  Coda. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070.  • 
lohnRCIaik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FR  Doc  ao-oesa  nied  3-3-«k  S:49  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

AbfKMmal  Occurronco  Roport; 
Elghteonth  Roport  Submittod  to  tho 


to  the  requiseoMBte  of  Section  208  of  the 
Energy  ReorganJiation  Act  of  1974,  as 
■mended,  the  Ntactsar  Ragotttory 
Commission  has  poblished  and  issued 
the  eighteenth  periodie  lepOTt  to 
Congress  on  abnormal  occurrences 
{NUREG-OOW,  Vol  2,  No.  S).  The  release 
date  is  PebtMry  28,  ma 

Under  tfie  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
significant  from  tfie  standpoint  of  public 
health  or  safsty."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24, 1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  pnqierties  of  source, 
qiedal  noclear,  and  byproduct  materials 
are  abnormal  occurences. 

The  sixteenth  report  to  Congress  is 
for  the  tUrd  quarter  of  1979.  The  report 
identifies  the  occurrences  or  events  that 
Um  Commission  deteraiined  were 
significant  and  the  remedial  action  that 
was  undertaken.  The  report  indicates 
that  the  following  incidents  or  events 
were  determined  by  the  Commission  to 
be  significant  and  reportable: 

(a)  There  was  one  abnormal 
oocurrenoa  at  the  nuclear  power  plants 
with  operating  licenses.  The  event 
involved  a  major  degradation  of  primary 
containment  boundary. 

(b)  There  were  two  abmnmal 
occurrences  at  the  fuel  cycle  facilities 
(other  than  nuclear  power  plants).  One 
involved  a  mill  tailings  impoundment 
dam  failure  and  the  second  involved  an 
unresolved  nuclear  material  inventory 
difference.  The  latter  item  was 
determined  reportable  during  report 
preparatiott  and  dierefore  has  not 
previously  been  noticed  in  the  Federal 
Register.  Using  the  abnormal  occurence 
criteria  published  in  the  Federal  Register 
on  February  24, 1977  (42  FR  10950),  the 
item  satisfies  example  LC3  of  Appendix 
A:  Any  substantiated  loss  of  special 
nuclear  material  or  any  substantiated 
inventory  discrepancy  which  is  judged 
to  be  significant  relative  to  normally 
expected  performance  and  which  is 


or  by  substantial  braakdo%vn  of  the 
accountability  system. 

(c)  There  were  no  abnormal 
occurrences  at  other  liiaasss  facilities. 

ocearrsnosa  loported  by  Ae  Agreement 
States.  Both  inddenti  invohwd 
ovoMxpososa  of  cadioysplw  personneL 

ToB  efpiteaulii  report  to  the  Congress 
also  containa  apdafhig  information  on 
some  abnormal  occurrences  reported  in 
previous  reports,  indudliv  the  nuclear 
aoddant  at  Thrao  Ida  laiand. 

Interested  persons  may  review  the 
report  at  the  NRCs  Public  Do<am«it 
Room.  1717  H  Street  N.W..  Washington. 
D.C  or  at  any  ofHie  130  local  Public 
Document  Roobm  tttonghout  fee 
country.  Hie  report,  designated 
NUREG-0080.  Vol  2.  No.  3.  may  be 
purchased  from  tfie  National  Technical 
Information  Service,  ^vingfield, 
Virginia  22161,  or  from  the  GPO  Sales 
Program,  Division  of  Technical 
Information  and  Docoment  Control  U.S. 
Nuclear  Regulatory  Commisrion, 
WasUngton,  D.C  20666.  on  or  abont 
March  13, 1980. 

Dated  at  WasUngton.  D.C,  diis  ZTth  day  of 
February.  19eOL 

For  the  Nuclear  Regnlatoiy  Commission. 

Samuel ).  ChOk, 

Secretaryeft/mCotnmiulon. 
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AppHcaliono  for  Uoonooo  to  Export 
Nudoar  FadBHoo  or  MatarWo 

Pursuant  to  10  CFR  110i41  "Public 
Notice  of  Receipt  of  an  ApplicaticHi," 
please  take  notice  that  the  Nndear 
Regulatory  Commission  has  received  the 
following  applications  lor  export 
licenses  for  Uie  period  Janoary  30 
through  February  6. 1080.  A  copy  of  each 
application  is  on  file  in  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room  located  at  1717  H 
Street  NW.,  Washington,  D.C 

Dated  this  day  February  26. 1980.  At 
Bethesda.  Maryland. 

For  tlw  Nuclear  Regnlatoiy  Commission. 
James  ILSbaa, 
Director.  Office  ofbitiBmatloaalPrograma. 


Notice  is  hereby  given  that  pursuant 
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[Docket  Noa.  5»-2ii^  aO^MO 

TontWMM  VMloy  Authortty;  Iwuanco 
of  Ationdnmite  to  ff^JRy  OpfiMnQ 


The  U.S.  Nuclear  Regnlatoiy 
Commission  (the  Comniasiao)  has 
issued  Amendment  Na  80  to  FadU^ 
Operating  License  Na  DFR-33  and 
Amendment  No.  M  to  Facility  Oparating 
LiceoM  No.  DIiR-52  issued  to  Tennassee 
Vall^  Authority  (the  Ucensee).  which 
revisOd  Technical  ^ledfications  for 
operation  of  tfie  Bnmns  Perry  Nudear 
nant^  Units  Nos.  1  and  2.  located  in 
Limestone  County.  Alabama.  The 
amendments  are  effective  as  of  die  date 
of  issuance. 

These  amendments  diange  the 
Technical  Specifications  to:  (1) 
Incoiporate  the  Umiting  conditions  for 
operation  of  Brown's  Fany  Unit  No.  1  in 
the  fourth  fuel  cyde  following  the 
current  refueling  outage.  (2)  refled  die 
changes  to  the  low  pressure  coolant 
injedfon  (LPCI)  system  power  supply 
and  elimination  irf  die  IJiCI  loop 
selection  logic  as  requasted  in  our  letter 
of  May  11. 1970  andiorizing  these 
modifications  and  (3)  dar%  the 
surveillance  reqtdiaments  in  1 4J!. 

Th^  application  for  tt«  amendments 
complies  widi  the  standards  and 
requiiements  df  die  Atoaaic  beigy  Ad 
of  1064,  as  amended  (the  Ad),  and  the 
Comnission's  rales  and  regulations.  The 
Commission  has  made  apinoprlate 
findiqgs  as  retjuired  by  tibe  Ad  and  the 
Commission's  rules  and  r^ulations  in  10 
CFR  Chapter  L  which  are  set  forth  hi  die 
license  amendments.  Mor  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
signifkant  hazards  consideration. 

The  Commission  has  deteraiined  diat  - 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impad  and  diat  pursuant 
to  10  CFR  S  51.5(d)(4)  an  environmental 
impad  statement  or  negative 
dedasation  and  environmental  inqiad 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  ivith  resped  to  this 
actioa  see:  (1)  The  application  for 
amendments  dated  October  4, 1979.  as 
supplamented  by  submittals  dated 
January  15. 1960  and  January  29, 1980. 
(2)  Amendment  No.  59  to  License  No. 
DPR-33  and  Amendment  No.  54  to 
License  Na  DPR-62  and  (8)  die 
Commission's  rdated  Safety  Evaluation. 
All  of  these  items  ara  available  for 
public  inspection  at  die  Commission's 


' '  to 


Public  Document  Room  1717  H  Street. 
NWh  Washington.  D.C  and  at  die 
Athens  Public  Library,  South  and 
Fonest.  Athens,  Alabama  35611.  A  oqpy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555,  Attention: 
Director,  Division  of  Operating  Readcns. 

Dated  at  Bethesda,  Md.,  diis  2Sdi  day  of 
Febtuaiy  1060. 

For  die  Nuclear  Regulatory  Commission. 

Tliomas  A.  ^ipolitiK 

Chief,  Operatbfg  Reactors  Branch  #31 
Diviaioai  of  derating  Reactors. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Positions  Which  Woro  Caroor 
Resorvod  During  1979 

AOCNCV:  Office  of  Penonnel 
Management. 

action:  Notice. 

■UMMAIIY:  As  required  by  die  Civil 
Service  Reform  Act  of  1978  this  gives 
notice  of  all  positions  in  the  Senior 
Executive  Service  (SES)  that  were 
career  reserved  during  1979  in  addition 
to  those  published  in  the  notice  of 
January  18, 1960. 

FOR  nmTHai  mFomiATiON  contact: 

Anne  A.  Andrews,  Executive 
Development,  (202)  632-682a 

tUPPLEMENTARY  INFORMATION:  Below  is 

a  list  of  tides  of  SES  positions  diat  were 
designated  career  reserved  any  time  in 
1970,  whether  or  not  they  were  still 
career  reserved  on  December  31, 1979. 
This  list  is  a  supplement  to  the  list 
published  January  18, 1980,  giving 
positions  diat  were  designated  career 
reserved  on  July  13, 1979.  the 
inauguration  of  SES.  5  U.S.C.  3132(b)(4) 
requires  that  the  head  of  each  agency 
publish  die  list  by  March  1  of  die 
following  year;  OPM  is  publishing  the 
list  for  all  agencies. 
OfBce  of  Personnel  Management 
Baveriy  M.  Jooes. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[nsiBeii  Na  tutSi  n-uxn 

Central  and  Soulli 
rf  opowq  cipiai  t 
noNxng  vompeny  lo 

February  28, 1980. 

In  thematter  of  Central  and  Soudi 
West  Corporation.  2700  One  Main  Haoe. 
Dallas.  Texas  7S2S0;  Central  Power  end 
Light  Company.  102  North  Chaparral 
.  Street  Corpus  Christl.  Texas  78401; 
Public  Service  Compeny  of  (Mdahoma, 
212  East  eth  Street.  Tulsa.  Oklahome 
74119;  Soutfiwestem  Electric  Power 
Company.  P.O.  Box  21106.  Shreveport, 
Louisiana  71150;  (79-6427). 

Notice  is  hereby  given  thet  Central 
and  South  West  Corporation  (*tSW*l.  a 
registered  holding  conqMoiy.  and  dvee 
of  its  subsidiaries.  Central  Power  and 
light  Company  VCPLT],  Public  Service 
Company  of  Oklahoma  fTSO^.  and 
Southwestern  Electric  Powrer  CcMnpeny 
("SWEPCO").  have  filed  with  dds 
Commission  an  application-dedaratian 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 
designating  Sections  fl(e).  7, 9, 10  and 
12(f)  of  the  Act  and  Rules  43  and  45 
promulgated  thereundw  es  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  ihe  applicatioii> 
declaration,  which  is  summarised 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

CSW  proposes  to  make  capital 
contributions  during  1980  oi$30jOOOJOOO 
to  CPL,  $40X)00.000  to  PSO  and 
$45,000,000  to  SWEPCO.  Ihe  capital 
contributions  will,  in  each  case  be 
added  to  the  respective  operating 
companies'  common  equity  and  will  be 
used  to  repay  short-term  debt  to  be 
incurred  in  coimection  with  1980 
construction  expenditiues  which  are 
shown  in  the  table  below.  It  is 
anticipated  that  equity  contributions 
would  be  made  in  the  time  periods  and 
in  the  amounts  shown  below: 


Company 


AnadpatodahorMana    AnBe(patod  1880 
AnwuM  daM  eutotondbig  al 

anw  of  oofWBuaon 


PSO. 
CPL.. 
PSO- 

SWEPOO. 


UptoS«MX».000„ 

tBOLflOOjOOO  »■■ I 

Amount  If  tnjft  not  conlribulid 

InMvoh. 
t46jD00yD00» — 


SBO  OOOjOOO 
75,000.000 

76,000X100 


SISTMOjOOO 
190^000,000 
197,000,000 

17SU00Qu00O 
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By  an  order  datsd  October  2S,  197V 
(HCAR  Na  21200).  this  CommlMiaii 
authorized  CPU  PSO  and  8WEP0O  to 
incur  ihort-tenn  bocrowingi  not  to 
exceed  $10(MWOiOOOi.  IB<M)WM)00  and 
STSAXMXn  reqiectively.  tiiroagh 
December  SI.  IMO. 

CSW  presently  antidpatee  a  sale  of 
5,000,000  shares  of  its  common  equity  in 
August  or  Sejrtember  of  1080  which 
ultimately  would  finance  die  proposed 
equity  contribution  together  with 
proceeds  frcnn  the  sale  of  new  issue 
common  stock  under  dividend 
reinvestment,  employee  share 
ownership  and  thrift  plans,  all  of  wdiich 
were  previously  approved  by  this 
Commission  (HCAR  Noe.  19e5a  197ia 
20675  and  20742).  CSW  proposes  to 
finance  any  of  the  capital  contributions 
that  are  made  prior  to  its  issuance  of 
common  stock  to  the  public  from  the 
sale  of  its  commercial  paper  or  other 
short-term  borrowings  authorized  in 
HCAR  Na  21150  or  as  may  be  further 
authorized  in  the  future. 

It  is  stated  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  Fees  and 
expenses  to  be  incurred  in  connection 
widi  the  proposed  transactions  are 
estimated  at  $2.55a  inchkUng  legal  fees 
of$50a 

Notice  is  fiirtfier  given  that  any 
interested  person  may,  not  later  than 
March  24.  lOOa  request  in  writing  diat  a 
hearing  be  held  on  sudi  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  die  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C  20640.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations 
promulgated  under  die  Act  or  the 
Commission  may  grant  exempticm  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  approfwiate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 


receive  any  notices  and  ofden  Issued  in 
diis  matter,  inchiding  the  date  of  die 
hearing  (if  ordcoed)  and  any 
postponements  thereot 

For  the  Commiasioa  by  the  DtvWoa  of 
Corporate  Ragulation.  pursaant  to  delegated 
authority. 

Geo«ts  A.  Fttishnmnns. 
Secntary. 
(PRDoc»-«»FIUd1 
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SouliMm  Co.;  PropoMlTo  Incr— ■• 
Numbor  of  AuthorliMl  Common 
Sharos;  SoMcttation  or  Proxlio 

Febniaty28,19ea 

Notice  is  hereby  given  that  The 
Southern  Company  ("Southern").  64 
Perimeter  Center  Bast  P.O.  Box  720071. 
Atlanta.  Georgia  90340^  a  registered 
holding  company,  has  filed  an 
applicatton-declaratioD  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a),  7  and 
12(e)  of  the  Act  and  Rules  62  and  65 
promulgated  Uiereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
dedaratton.  which  ia  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactiaa. 

Southern  proposes  to  amend  its 
Certificate  of  Incorporation  so  as  to 
increase  the  total  number  of  shares  of 
common  stodc.  par  value  $6.00  per 
share,  which  Southern  shaU  have 
authority  to  issue,  from  185,000,000  to 
22S,O0OJ0aO.  Of  die  186.000.000  shares 
which  Southern  presently  is  authorized 
to  issue,  148,744337  shares  were 
outstanding  as  of  December  31, 1979. 
During  the  three-year  period  1977 
through  1979.  Southern  issued  and  sold 
25,938,204  shares  of  common  stock  in 
order  to  provide  its  operating 
subsidiaries  the  additional  common 
equity  portion  of  the  capital  needed  to 
finance  their  construction  programs.  In 
Ug^t  of  the  currant  construction  program 
estimates  of  Southern's  subsidiairy 
companies,  it  is  expected  diat  their 
requirements  for  receipts  of  common 
stock  capital  from  Southern  will 
continue  in  future  yean  and  that  in  the 
period  1960  throu^  1962  SouUiem  will 
be  required  for  such  purposes  to  sell 
additional  shares  of  its  common  stodc 
approaching,  if  not  exceeding,  the 
number  of  its  presendy  authorized  but 
unissued  shares. 

Accordingly,  the  proposed 
amendment  is  considered  necessary  to 
provide  a  reasonable  amount  of 


audiorized  but  nnlssned  shares  of 
oommon  stodi  to  be  nsed  far  financing 
additional  common  equity  capital 
requirements  of  SoudMin's  subsidiaries 
and  for  o  Aer  pupoaes,  sodi  as  The 
Employee  Stock  Ownership  Flan  of  The 
Southnn  Conqiany  ^stem  and 
Inveatments  by  stodmolden  under 
Soudiem's  Dividend  Reinvestment  and 
Stock  Purchase  Flan  and  by  employees 
under  the  Employee  Savings  Plan.  The 
proposed  amendbnent  to  the  Certificate 
of  Incorporation  has  been  proposed  and 
declared  advisable  by  die  Board  of 
Directora  of  Sondiem  and  its  adoption 
requires  the  favorable  vote  of  the 
holden  of  a  majority  of  the  outstanding 
shares  of  common  stock  of  Southern. 
Accordingly,  Southern  proposes  to 
sulnnit  the  amendment  for  consideration 
and  action  by  Its  stoddiolden  at  the 
annual  meeting  of  such  stockholden  to 
be  held  on  May  28, 1980  and.  in 
connection  therewith,  to  solicit  proxies 
from  its  stockholders. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  Incurred  hi 
connection  %vith  the  proposed 
transaction  will  be  filed  by  amendment 
It  is  stated  that  no  state  or  federal 
regulatory  authority,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  20, 1960,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest  the  reasons  for 
such  request  and  die  Issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C  20640.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  widi  the  request  At  any  time  after 
said  date,  die  application-declaration,  as 
filed  or  as  It  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations 
promulgated  under  die  Act  or  the 
Commission  may  grant  exemption  fat>ra 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  It  may  dean  appropriate.  Persons 
wdio  request  a  hearing  or  advice  as  to 
feather  a  hearing  Is  wdered  will 
receive  any  notices  or  orders  issued  in 
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diia  matter.  Including  die  date  of  die 
having  (if  ordered)  and  aqy 
postponements  diereoL 

For  the  CmmnissiflB.  fay  die  DMtfOBof 
Coiporate  Regulatioii.  pursuant  to  delegated 
■utliority. 

)A.] 


■1 


Secretary. 

IFKdoc  mmnntittmiMBi 

■aUNQ  cooe  seit-sMi 
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Loot  and  Stolon  SacurMaa  Program; 

Announcamam  Of  m^uaryt 
Participation  Slatua  Opan  Saaaon 

The  Commission  today  announced 
diet  all  institutions  subject  to  Rule  17f-l 
(17  CFR  24ai7f-l]  and  currandy 
registered  in  the  Lost  and  Stolen 
Securities  Program  ("registrants")  may 
change  their  inquiry  participation  status 
to  Aat  of  direct  or  indirect  inquber,  as 
the  case  may  be.  by  filing,  during  the 
two>week  period  of  March  1  through 
March  15,  I960,  a  completed  March  1980 
Inquiry  Participation  Status  Open 
Season  Form  with  Securities 
Information  Center,  Inc.  ("SIC"),  die 
Commission's  designee  to  maintain  and 
operate  the  data  base  for  the  Lost  and 
Stolen  Securities  Program,  llie  efiiective 
date  of  changes  in  inquiry  partic^tion 
status  will  be  March  1. 19ea  SIC  will 
forward  a  March  1980  Inquiry 
Participation  Status  Open  Season  Form 
to  each  registrant  by  March  1. 1980.  If 
you  do  not  receive  a  form  shordy 
thereafter,  please  notify  SIC  at  P.O.  Box 
421,  Wellesley  Hills,  Massachusetts 
02181. 

By  die  Commission. 
Geoi^B  A.  "****'"—"*'*. 
Secretary. 
Febrtiaiy  22, 1800. 

(PR  Dae.  W-aHB  PIM  Kl-Mt  *«  «4 
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SMALL  BUSINESS  ADMINISTRATION 

[Ucanse  Na  04/04-O168] 

Gulf  Coaat  Capital  Corp.;  laauanca  of 
Ucanaa 

On  July  24, 1979.  a  notice  was 
pubUshed  in  die  Federal  Register  (44  FR 
43381)  stathig  that  an  application  had 
been  ffied  by  Gulf  Coast  Capital 
Corporation.  70  North  Baylen  Street, 
Penaacola.  Florida  32501,  nvith  the  Small 
Business  Administration  (SBA). 
pursuant  to  Section  107.102  of  the  SBA 
Regulations  governing  small  bushiess 
investment  companies  (SBIC). 


Interested  parties  were  given  nntil  tta 
dose  of  business  August  8, 1978.  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 

Ntrtice  is  hereby  given  diat  pursuant 
to  Section  301(C}  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  the 
SBA  issued  License  No.  04/04-0168  to 
Gulf  Coast  Capital  Corporation  to 
operate  as  an  SBIC  on  February  19, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50i>ll  Small  Business 
Investment  Companies) 

Dated:  February  22, 19ea 

FetarF.McNelsh. 

D^Hity  Associate  Administrator  for  Finance 
and  Investment 

pa  Doc.  Ml-aesr  Filed  3-3-aO:  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Eatabflahmant  of  Adviaory 
Commlttaaa  for  Sarvicaa  and  Steal 
Policy 

The  U.S.  Trade  Representative  has 
taken  steps  to  establish  a  Services 
Policy  Advisory  Committee  and  an 
International  Steel  Policy  Advisory 
Committee.  These  committees  will  be 
chartered  purauant  to  Section  135(c)(2) 
of  die  Trade  Act  of  1074  (PX.  93-618. 88 
Stat  1996),  as  amended  by  Section  1103 
of  the  Trade  Agreements  Act  of  1979 
(PX.  9&-39.  (93  Stat  308):  die  Federal 
Advisory  Committee  Act  (5  USC  App.  1) 
(Sup.  n.  1972);  and  Section  4(d)  of 
Executive  Orider  No.  11846.  March  27, 
1975.  The  charters  of  these  committees 
will  be  filed  15  days  from  the  date  of 
this  notice. 

Hie  Services  Committee  will  advise, 
consult  with,  and  make 
recommendations  to  the  U.S.  Trade 
Representative  and  the  Secretary  of 
Commerce,  Secretary  of  Agriculture,  and 
the  Secretary  of  Labor  on  policy  issues 
related  to  trade  in  services. 

The  International  Steel  Policy 
Advisory  Committee  will  advise,  consult 
with  and  make  recommendations  to  the 
U.S.  Trade  Representative,  the  Secretary 
of  Commerce,  and  the  Secretary  of 
Labor  on  steel  trade  policy  issues 
including  issues  related  ot  the  operation 
of,  and  discussed  in  the  OECD  Steel 
Committee. 

The  Committees  will  meet  at  irregular 
intervals  at  the  call  of  the  U.S.  Trade 
Representative.  The  frequency  of 
committee  meetings  will  be 
approxhnately  three  or  four  times  per 


U.S.  Trade  Representative. 

Representatives  from  the  jnivate 
sector  wishing  further  information  or  to 
be  conaidered  for  aniolnteMrt  to  swva 
on  the  committees  should  contact 

Services  Policy  Advisory  Committee: 
Ms.  Phyllis  O.  Bonanno.  1800  G  St. 
N.W..  Room  725,  Washington.  D.C 
20506,  (202)  395-612a 

International  Steel  Policy  Advisory 
Committee:  Ms.  Karen  Allonan,  1800  G 
St.  N.W.,  Room  725,  Washington.  DXL 
20506,  (202)  395-3320, 
Robert  C  Cassldy,  \t.. 
Genera!  Counsel 

prrTrrr  im  ItllM  niwl  I  t  HSiIlM^ 
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Sunshine  Act  Meetings 


TNi  Mdion  of  MM  FEOeiAL  REQI8TER 
oonwnS  novoM  oi  nwMnQi  pumnm 
undm  9m  "Oowwnwnt  in  9»  SuraNn* 
Act  (Pubi  L  04-400)  5  u.&a 
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DEPARTMENT  OF  LABOR 

Employ  inenl  and  TraininQ 


20  CFR  Parts  620, 651, 653, 654.  and 
655 

Housing  for  Agricultural  Worfcars 

AOmcv:  Employment  and  Training 
Administration,  Labor. 
action:  Final  rule. 


r.  This  document  renumbers 
and  transfers  the  Employment  and 
Training  Administration  (ETA)  housing 
standards  from  20  CFR  Part  620  to 
Subpart  E  of  Part  654.  In  addition,  the 
Department  of  Labor  is  amending  its 
rules  to  allow  for  the  continued 
application  of  the  ETA  standards  with 
respect  to  housing  which  was  built  in 
reliance  on  these  standards.  Such 
housing  will  continue  to  be  accepted  by 
ETA,  and  will  also  be  accepted  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  as  in 
compliance  with  their  temporary  labor 
camp  standards.  Thus,  any 
discrepancies  which  exist  between  the 
ETA  and  OSHA  standards  will  be 
considered  de  minimis  under  S  9(a)  of 
the  OSH  Act.  Both  ETA  and  OSHA  will 
require  employers  who  undertake 
housing  construction  on  or  after  April  3. 
1980  to  follow  the  OSHA  standards. 
EFFECnVI  DATI:  April  3, 1980. 


FON  KNTHBI  WFOmUTlOW  CONTACT: 

Mr.  David  O.  Williams,  Administrator. 
U.S.  Employment  Service.  601  D  Street. 
N.W..  Room  8000.  Washington.  D.C 
20213.  Telephone  (202)  376-0280. 
SUPn-CMKNTAIIV  mtonmation:  On 
September  1. 1978,  the  Department  of 
Labor  published  in  the  Fedend  Registar 
proposed  amendments  to  the 
Employment  and  Training 
Administration  (ETA)  housing  standards 
in  20  CFR  Part  820.  (See.  43  FR  39124). 
The  proposed  modifications  would 
provide  for  the  continued  application  of 
the  ETA  standards  to  housing  built  prior 
to  January  1, 1979  in  reliance  on  the  ETA 
standards.  Comments  on  the  proposed 
modifications  were  invited  until  October 
31. 1978.  Following  is  a  discussion  of  the 
backgroimd  of  the  proposed  rulemaking 
and  the  most  significant  issues  raised  by 
the  commenters. 

Background 

Since  1971.  the  Department  of  Labor 
has  had  in  effect  two  sets  of  housing 
regidations  which  apply  to  housing  for 
agricultural  woiicers:  the  Employment 
and  Training  Administration  (ETA) 
regulations  in  20  CFR  Part  820  and  the 


Occupational  Safety  and  Health 
Administration  (O^iA)  regulations  in 
29  CFR  1910.142.  The  overlap  in  dwse 
regulations  resulted  in  confiision  and 
duplication  with  respect  to  their 
applicability  and  enforcement  In  view 
of  these  problems,  the  Department  held 
hearings  and  developed  several 
proposals  to  arrive  at  a  single  set  of 
housing  standards.  See.  e.g..  37  FR  748 
Qanuary  18, 1972).  37  FR  2884  (Febmaiy 
4. 1972).  39  FR  34057  (September  23, 
1974)  and  41  FR  18430  (May  4. 1978). 

On  December  9. 1977.  the  Department 
rescinded  the  ETA  housing  regulatioos 
in  20  CFR  Part  620  (42  FR  62133).  The 
rescission  was  effective  immediately. 
Employers  whose  housing  met  the  ETA 
standards  on  the  date  of  their  rescission, 
however,  were  given  until  January  1, 
1979  to  bring  their  housing  into 
compliance  with  the  OSHA  housing 
Regulations  in  29  CFR  1910.142.  For  the 
convenience  of  employers  who  could 
still  elect  to  follow  the  ETA  standards. 
ETA  subsequently  republished  its 
standards  in  20  CFR  62a3-620.17  (43  FR 
36058.  August  15. 1978). 

The  Department  received  numerous 
complaints  objecting  to  the  rescission  of 
the  ETA  housing  regulations.  Employers 
who  had  constructed  housing  to  conform 
to  the  ETA  standards  complained  that 
the  shift  from  ETA  to  OSHA  standards 
would  require  costly  modifications  to 
housing  which  the  Department  had 
previously  approved  as  safe  and 
healthful.  Worker  groups  and 
representatives,  unaware  of  the 
controlling  enforcement  provisions  in  20 
CFR  653.106.  objected  to  the  deletion  of 
20  CFR  620.1  which  had  stated  ETA's 
policy  of  denying  its  interstate 
recruitment  services  to  employers  until 
the  State  agency  had  ascertained  that 
the  housing  met  applicable  standards. 

In  response  to  these  comments,  the 
Department  proposed  on  September  1. 
1978  to  revise  the  December  9, 1977 
rescission  action.  The  proposal  restated 
ETA's  policy  of  denying  its  interstate 
recruitment  services  until  the  State 
agency  ascertains  that  the  housing 
meets  applicable  standards,  and  set 
forth  a  transitional  provision  for  housing 
built  in  reliance  on  the  ETA  regulations. 
Pending  the  conclusion  of  this 
rulemaking  procedure,  the  Department 
also  extended  indefinitely  the  deadline 
for  employers  following  the  ETA 
standards  to  bring  their  housing  into 
compliance  with  the  OSHA  regulations. 
See  44  FR  4666  Qanuary  23, 1979). 
Following  careful  consideration  of  the 
comments  received,  the  Department  is 
adopting  the  proposed  modifications 
substantially  wiUiout  change. 


Ttansitional  Pkovision 

Commenters  remarking  on  the 
application  of  the  ETA  standards  were 
'  unanimous  in  their  support  of  the 
proposed  transitional  provision.  They 
agreed  with  the  Department  that  the 
continued  application  of  the  ETA 
standards  to  housing  constructed  in 
reliance  on  these  standards  would  be 
fair  to  affected  employers  and  would  not 
impair  the  overall  safety  and  health 
protection  of  affected  workers.  The  final 
regulation  therefore  establishes  a 
transitional  provision. 

In  view  of  the  delay  in  publishing 
these  final  regulations,  the  Department 
has  extended  the  proposed  cutoff  dates 
for  the  application  of  the  transitional 
provision  to  coincide  with  the  effective 
date  of  these  regulations  (April  3. 1980). 
Employers  whose  housing  was 
completed  or  under  construction  prior  to 
the  effective  date  of  these  regulations,  or 
who  entered  a  contract  for  the 
construction  of  specific  housing  prior  to 
the  date  of  publication,  may  continue  to 
follow  the  ETA  standards  in  20  CFR 
654.404-654.417.  Both  ETA  and  OSHA 
will  require  employers  who  undertake 
housing  construction  on  or  after  April  3, 
1980  to  follow  the  OSHA  standards  in  29 
CFR  1910.142.  However,  the  ETA 
guidelines  for  mobile  range  housing  will 
continue  to  apply  to  this  type  of 
agricultural  housing. 

Structural  Variances  From  the  ETA 
Standards 

In  the  past,  it  was  ETA's  practice, 
under  certain  circumstances,  to  accept 
applications  for  and  grant  structural 
variances  frt>m  specific  requirements  of 
the  ETA  standards  on  a  seasonal  basis 
only.  In  contrast,  the  final  regulations 
adopt  the  proposed  one-time  request  for 
a  permanent  structtiral  variance  fit>m 
spewed  ETA  standards.  Such  a 
permanent,  structural  variance  will 
operate  in  the  nature  of  a  contract  for 
the  life  of  the  housing. 

Under  the  final  regulations,  written 
applications  for  a  structural  variance 
firom  specific  ETA  standards  must  be 
submitted  on  or  before  June  2, 1980. 
After  that  date.  ETA  will  no  longer 
accept  applications  for  variances  fit)m 
its  standajds.  Thereafter,  any  employer 
whose  housing  varies  structurally  from 
die  ETA  standards  and  who  has  not 
dmely  applied  for  a  structm-al  variance 
from  the  ETA  standards  will  be  subject 
to  the  full  set  of  OSHA  standards  in  29 
CFR  1910.142. 

Conditioaal  Access  to  the  Intrastate  or 
Intaistate  Claarance  System 

Under  previous  regulations  in  20  CFR 
620.3.  ETA  permitted  limited. 
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conditional  access  to  ths  interstate 
clearance  system  Cor  employers  yrbote 
housbg  had  fallen  temporarily  out  of 
compliance  during  a  poiod  of  nonuse. 
Such  conditional  access  was  limited  to 
situations  in  which  the  housing  had 
beentin  compliance  widi  the  ETA 
standards  during  a  period  of  use  in  the 
previous  year,  and  where  the  employer 
had  not  had  an  opportunity  to  brLig  die 
housing  back  into  compliance.  This 
provision  was  inadvertentiy  omitted 
when  the  ETA  regulations  were 
republished  on  August  15, 1978.  A 
number  of  coaunenters  responding  to 
the  instant  rulemaking  pointed  out  this 
omission  and  suggested  that  ETA 
continue  to  provide  conditional  access 
to  its  interstate  clearance  svstem. 

The  Department  agrees  tnat  there  is  a 
need  for  a  conditional  access  provision 
to  effectively  service  employers 
requesting  recruitment  of  workers  from 
outside  the  area  of  intended 
employment  For  example.  fi«quendy  it 
is  necessary  to  begin  recruiting  workers 
during  winter  months,  when  climate 
precludes  making  repairs,  for 
employment  die  following  spring.  The 
need  for  such  conditional  access  may 
arise  irrespective  of  whether  the 
employer  in  foOowing  ETA  or  OSHA 
standuds.  The  final  regulations 
therefore  provide  for  limited,  conditional 
access  to  the  faitrastate  and  interstate 
recruitmoit  system  for  an  employer  who 
has  not  had  a  reasonable  opportunity  to 
bring  its  housing  back  into  compliance 
with  the  applicable  standards. 

Policy  on  Enf  (Mcement  of  Housing 
Standards 

Some  commenters  urged  the 
Department  to  require  by  regulation  that 
State  agencies  conduct  preoccnpancy 
housing  inspections  before  providing 
employeis  with  intrastate  and  interstate 
recruitaieat  senrices.  Others 
recommended  that  employers  be 
required  to  certify  in  writing  that  the 
housing  offered  meets  applicable 
standiarids.  The  Department  has  taken 
the  position  in  the  final  regulations  that 
State  agencies  must  ascertain 
compliance  with  the  applicable 
regulations  through  a  ccnnbination  of 
employer  assurances  and  preoccupancy 
inspections. 

Under  20  CFR  653.106.  emfdoyers  who 
wish  to  utilize  the  intrastate  and 
interstate  clearance  system  under  the 
Wagner-Peyser  Act  must  sign  an 
assurimce,  a  pnoccapancy  inspection 
must  be  conducted  and  the  ES  staff  must 
ascertain  that  the  housing  meets  the 
applicable  standards.  In  additicm. 
pursuant  to  20  CFR  653.1ia  the  SUta 
agencies  conduct  random,  imannounced 
post-occupancy  field  checks  to 


determine  and  document  whether 
housing  conditions  are  as  specified  in 
Job  orders. 

OSHA  will  also  continue  to  inspect 
and  otherwise  exercise  its  Jurisdiction 
over  temporary  labor  camps.  Where  the 
ETA  stmidards  apply,  OSHA  citations 
will  issue  under  OSHA  standards  for 
conditions  which  are  violative  of  the 
ETA  standards  at  20  CFR  654.404- 
654.417  to  the  extent  that  such 
conditions  are  also  violative  of  die  OSH 
Act  and  regulations.  In  addition,  091A 
citations  will  issue  under  OSHA 
standards  for  conditions  other  than 
housing  whidi  are  violative  of  the  OSH 
Act  but  which  are  not  covered  by  the 
ETA  standards  at  20  CFR  654.404- 
654.417.  Where  die  O^iA  standards 
apply,  citations  will  issue  under  OSHA 
standards  for  all  conditions  which  are 
violative  of  die  OSH  Act 

Renumbering  of  ETA  Houdng  Standards 

In  order  to  further  consolidate  the 
various  regulations  governing  the 
employment  service  system,  this 
document  renumbers  and  transfers  the 
ETA  housing  standards  from  20  CFR 
Part  620  to  Subpart  E  of  Part  654. 

Regulatory  Analsrris 

Although  the  proposed  regulations 
were  developed  prior  to  the  issuance  of 
the  Department's  Guidelines  on 
Improving  Government  Regulations, 
these  regulations  have  been  duly 
considered  and  approved  as  meeting  the 
Department's  criteria  for  significant 
regulations.  Since  the  financial  and 
odier  impact  is  less  than  specified  in  the 
Department's  criteria  for  identifying 
major  regulations,  however,  the 
preparation  of  a  regulatory  analysis  is 
not  required.  (See,  44  FR  5576-^577, 
January  26. 1979). 

Accordingly,  Tide  20,  Chapter  V  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  620-HOUSING  FOR 
AGRICULTURAL  WORKERS 

5620.5  [Revoked] 

1.  §  620.3.  Variations.,  is  revoked. 

H  620.4-420.17    [Redesignated] 

2.  In  20  CFR  Chapter  V,  die  Housing 
Standards  set  forth  at  i\  620.4-620.17  of 
Part  620  are  consecutively  redesignated 
as  S  9  654.404-054.417  of  Part  654. 

PART  651— GENERAL  PROVISIONS 
QOVERMNQ  THE  EMPLOYMENT 
SERVICE  SVSTEM 

1651.6  lAraendod] 

3. 1 651.6,  Coasolidated  table  of 
contents  for  Parts  651-658..  is  amended 
by  vacating  and  reserving  a  table  of 


contents  for  Subpart  C  of  Part  li54L 
reserving  a  table  of  contents  for  &ibpait 
D  of  Part  654.  and  inserting  a  table  of 
contents  for  Subpart  E  of  Part  654  as 
follows: 


8651j6 
Parts  651-666. 


PART  654— SPECIAL  RESPONSIBILmES  OP 
IHE  EMPLOYMENT  SERVICE  SYSTEM 


Subpart  G— {Reserved) 

Subpart  D— [Reserved] 

Subpart  E>-Honsii«  for  A^ricultBral  Wotksn 

Puipoae  and  AppBcafaOity 

654.400  Scope  and  puipose. 

654.401  Applicability:  tranaitioDal 
provisions. 

654.402  Variances. 

654.403  Conditional  access  to  tlie  intrastats 
or  interstate  clearance  system. 

Housliig  Standaids 

654.404  Housing  site. 

654.405  Water  supply. 

654.406  Excreta  and  liquid  waste  disposaL 

654.407  Housing. 
654.406    Screening. 
654.400    Heating. 

654.410  Electricity  and  lighting. 

654.411  ToUets. 

654.412  Battling,  laundiy,  and  handwashing. 

654.413  Cooking  and  eating  facilities. 

654.414  Garba^  and  other  refuse. 

654.415  Insect  and  rodent  control 

654.416  Sleeping  facilities. 

654.417  Fire,  safety,  and  first  aid. 


PART  653— SERVICES  OF  THE 
EMPLOYMENT  SERVICE  SYSTEM 

4.  Paragraph  (c)(6)  of  8  653.10a 
Requirements  for  intrastate  and 
interstate  job  orders  seeking 
agricultural  workers.,  is  revised  to  read 
as  follows: 

S  653.108   [Amended] 


(c)  *  •  • 

(6)  ff  the  woricers  are  to  be  housed,  the 
employer  has  signed  an  assurance,  a 
preoccupancy  inspection  has  been 
conducted  cmd  the  ES  staff  has 
ascertained  that  the  employer's  housing 
meets  either  the  fidl  set  of  standards  set 
forth  at  29  CFR  1910.142  or  the  full  set  of 
standards  set  forth  at  Part  654.  Subpart 
E  of  this  Chapter,  whichever  is 
applicable  under  the  criteria  of  20  CFR 
654.401;  except  that,  ixx  mobile  range 
housing  for  sheepherders.  the  housing 
shall  meet  existing  D^artmental 
guidelines. 


,'^  p.-'v:>j3^- 
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5.  Paragraph  (d)(2)  of  i  653.106  is 
revised  to  read  a*  foUows: 


(d)  •  •  • 

(2)  The  employer  has  signed  an 
assurance,  a  preoccupancy  inspection 
has  been  conducted  and  the  ES  staff  has 
ascertained  that  the  employer  will 
provide  housing  for  the  workers  which 
meets  either  the  full  set  of  standards  set 
forth  at  29  CFR  1910.142  or  the  full  set  of 
standards  set  forth  at  Part  654.  Subpart 
E  of  this  Chapter,  whichever  is 
applicable  under  the  criteria  of  20  CFR 
654.401:  except  that  for  mobile  range 
housing  for  sheepherders,  the  housing 
shall  meet  existing  Departmental 
guidelines. 

PART454-8PEC1AL 
RESPONStBIUTlES  OF  THE 
EMPLOYMENT  SERVICE  SYSTEM 

6.  The  table  of  contents  for  Part  654  is 
amended  by  vacating  and  reserving  a 
table  of  contents  for  Subpart  C  of  Part 
654.  reserving  a  table  of  contents  for 
Subpart  D  of  Part  654,  and  inserting  a 
table  of  contents  for  Subpart  E  of  Part 
654  as  foUows: 


Subpart  C    insssfvad] 
Subpart  D— (nssarvad] 

Woncafs 

PuipoM  and  AppBcability 

654.400  Scope  and  purpose. 

654.401  Applicability;  transitional 
provisions. 

654.402  Variances. 

654.403  Conditional  access  to  the  intrastate 
or  interstate  clearance  system. 

Houaiiig  Standards 

654.404  Housing  site. 

654.405  Water  supply. 

6M.406    Excreta  and  liquid  waste  disposal. 
654.407    Housing. 

654.406  Screening. 

654.409  Heating. 

654.410  Qectridty  and  lighting. 

654.411  Toilets. 

654.412  Bathing,  laundry,  and  handwashing. 
654413  Cooking  and  eating  facilities. 

664.414  Garbage  and  other  refuse. 

664.415  bisect  and  rodent  control. 
664.419  Sleeping  facilities. 
654.417  Fire,  safety,  and  first  aid. 

Anihoritr  Section  12  of  the  Wagner-Peyser 
Act.  (29  U.8.C  48k);  41  Op.  A.G.  406  (1969). 

7.  In  Part  654.  Subpart  C— Transition 
Provisions  is  vacated  and  reserved  and 
a  Subpart  D  is  reserved  as  foUows: 


(MDfMrl  W  llfMVfYWlJ 

Subpart  D  [Reaenrtd] 

a  A  new  Subpart  E  of  Part  654. 
consisting  of  new  Purpose  and 
Applicability  provisions  in  ||  654.400- 
654.403  and  redesignated  Housing 
Standards  in  H  654.404-654.417.  is 
added  to  read  as  follows: 

Subpvt  E— Housing  for  Agricultural 
Worfcors 

Purpose  and  AppUcabflity 

(a)  This  subpart  sets  forth  the 
Employment  and  Training 
Administration  standards  for 
agricultural  housing.  Local  Job  Service  . 
ofBces,  as  part  of  the  State  employment 
service  agencies  and  in  cooperation 
with  the  United  States  Employment 
Service,  assist  employers  in  recruiting 
agricultural  workers  from  places  outside 
the  area  of  intended  employment  The 
experiences  of  the  employment  service 
indicate  that  employees  so  referred  have 
on  many  occasions  been  provided  with 
inadequate,  unsafe,  and  unsanitary 
housing  conditions.  To  discourage  this 
practice,  it  is  the  policy  of  the  Federal- 
State  employment  service  system,  as  set 
forth  in  §  653.106  of  this  Chapter,  to 
deny  its  intrastate  and  interstate 
recniitraent  services  to  employers  until 
the  State  employment  service  agency 
has  ascertained  diat  the  employer's 
housing  meets  certain  standards. 

(b)  To  implement  this  policy,  |  653.108 
of  this  Chapter  provides  that  recruitment 
services  shall  be  denied  unless  the 
employer  has  signed  an  assurance,  a 
preoccupancy  inspection  has  been 
conducted  and  the  ES  staff  has 
ascertained  tliat  wiA  respect  to 
intrastate  clearance,  if  the  workers  are 
to  be  housed,  the  employer's  housing 
meets  or,  with  respect  to  interstate 
clearance,  tliat  the  employer  will 
provide  housing  for  the  woikers  wiiich 
meets  either  the  full  set  of  standards  set 
forth  at  29  CFR  19iai42  or  the  full  set  of 
standards  set  forth  in  this  Subport 
whichever  is  applicable  under  the 
criteria  set  forth  in  i  664.401;  except  that 
for  mobile  range  housing  for 
sheepherders.  the  housing  shall  meet 
existing  Departmental  guidelines. 

{•64.401    AppBcabWly.  trwaWonal 


-  March  4, 1980  a  oontract  for  the 
construction  of  the  specific  housing  was 
signed. 

(b)  To  effectuate  these  transitional 
prolusions,  agricultural  housing  to  which 
this  Subpart  applies  and  which  complies 
with  the  full  set  of  standards  set  forth  in 
this  Subpart  shall  be  considered  to  be  in 
compliance  with  the  Occupational 
Safety  and  Healdi  A(faninistration 
temporary  labor  canq)  standards  at  29 
CFR  19iai42. 


(a)  Employen  vi^ose  hoiising  was 
constructed  in  accordance  with  the  ETA 
housing  standards  may  continue  to 
follow  die  full  set  of  ETA  standards  set 
forth  in  this  Subpart  only  where  prior  to 
April  3, 1980  the  housing  was  completed 
or  under  constructimi.  or  where  prior  to 


1664.402    Vs 

(a)  An  enq)loyer  may  apfdy  for  a 
permanent,  straictural  variance  from  a 
specific  standanUs)  in  diis  Subpart  by 
filing  a  written  application  for  sudi  a 
variance  witfi  die  local  Job  Service 
office  serving  die  area  in  which  the 
housing  is  located.  This  application  must 
be  filed  bjr  June  2, 1960  and  must- 

(1)  Clei^y  specify  the  standard(s) 
bom  which  the  variance  is  desired; 

(2)  Provide  adequate  justification  that 
the  variance  is  necessary  to  obtain  a 
beneficial  use  of  an  existing  facility,  and 
to  prevent  a  practical  difficulty  or 
unnecessary  hardship;  and 

(3)  Qeari^  set  forth  the  spedfie 
alternative  measures  whidi  die 
employer  has  taken  to  protect  the  health 
and  s^ety  of  workers  and  adequately 
show  that  such  alternative  measures 
have  achieved  the  sams  result  as  the 
standard(s)  from  which  the  employer 
desires  the  variance. 

(b)  Upon  receipt  of  a  written  request 
for  a  variance  under  paragraph  (a)  of 
this  section,  the  local  Job  Service  office 
shall  send  the  request  to  the  State  office 
which,  in  turn,  shall  forward  it  to  the 
Regional  Administrator,  Employment 
and  Training  Administration  (RA).  The 
RA  shall  review  the  matter  and.  after 
consultation  with  OSHA,  shall  either 
grant  or  deny  the  request  for  a  variance. 

(c)  The  variance  granted  by  the  RA 
shall  be  in  writing,  shall  state  the 
particular  standard(s)  involved,  and 
shall  state  as  conditions  of  the  variance 
the  specific  alternative  measures  which 
have  been  taken  to  protect  the  health 
and  safety  of  the  woricers.  The  RA  shall 
send  the  apiwoved  variance  to  the 
employer  and  shall  send  copies  to  the 
Regional  Administrator  of  the 
Occupational  Safety  and  Health 
Administration,  the  Regional 
Administrator  of  the  Employment 
Standards  Administration,  and  the 
appropriate  State  agency  and  the  local 
Job  SOTvice  office.  The  employer  shall 
submit  and  the  local  Job  Service  office 
shall  attach  copies  of  the  approved 
variance  to  each  of  the  employer's  job 
ordera  w^di  is  placed  into  intrastate  or 
intentate  clearance. 


(d)  If  die  RA  denies  die  reqtiest  for  a 
variance,  the  RA  shall  provide  written 
notice  stating  the  reasons  for  the  denial 
to  the  employer,  the  appropriate  State 
agency  and  die  local  Job  Service  offtee. 
"The  notice  shaU  also  (rffer  die  employer 
an  opportunity  to  request  a  hearing 
before  a  UOL  Hearing  Officer,  provided 
the  employer  requests  such  a  hearing 
bom  the  RA  within  90  calendar  da]rs  of 
the  date  of  the  notice.  The  request  for  a 
hearing  shaU  be  handled  in  accordance 
with  the  emplojrment  service  complaint 
procedures  set  forth  at  ||  658.421  (i)  and 
(j),  6S8.422  and  658.423  of  dds  Chapter. 

(e)  The  procedures  of  paragraphs  (a) 
through  (d)  of  this  section  shall  only 
apply  to  an  employer  who  has  chosen. 
as  evidenced  fay  its  written  request  for  a 
variance,  to  conq^  with  the  ETA 
housing  standards  at  f  fiSLMt — 
654.417  of  diis  Sulqiart 


86S4.IW   Cw^MoMlaooMBloIhe 
lull  aslate  or  Inlet  state  deansK 

(a)  An  employer  whose  housing  duxing 
a  period  of  nonuse  has  fallen  out  of 
compliance  and  who  has  not  had  a 
reasonable  opportunity  to  bring  its 
housing  into  compliance  with  tibe 
applicable  standards  may  file,  but  only 
with  the  local  ]€Jb  Service  office  serving 
the  area  in  which  its  housing  is  located, 
a  written  request  that  its  job  orders  be 
conditionaUy  allowed  into  the  intrastate 
or  interstate  clearance  system,  provided: 

(1)  ihe  employer's  request  includes  a 
written  statement  verified  by  the  local 
Job  Sendee  office  serving  the  area  in 
which  the  housing  is  located,  that  the 
employer's  housing  was  in  oonq)lianoe 
with  ^e  applicable  housing  standards 
during  the  period  of  its  use  in  the 
previous  year,  and  that  If  the  employer 
was  granted  such  a  request  in  the     ;   ' 
previous  year,  the  employer  compUed 
with  die  condUtions  of  that 
authccization;  and 

(2)  The  employer's  request  assures 
that  its  housing  will  be  in  full 
compliance  with  the  requirements  of  the 
appUeable  housing  standards  at  least  45 
days  (giving  the  specific  date)  befose  the 
housing  is  to  be  occimied. 

(b)  Upon  rece4>t  of  a  written  request 
for  conditional  access  to  the  intrastate 
or  interstate  dearance  system  under 
para^aph  (a)  of  diis  section,  the  local 
Job  Service  office  shall  send  the  request 
to  the  State  office  which,  in  turn,  ahisll 
forwvd  it  to  the  Regional 
Administrator,  Employment  and 
Training  Administration  (RA).  The  RA 
shall  review  the  matter  and.  as 
appropriate.  ahaU  either  grant  or  deny 
the  request 

(c)  "nie  authorization  for  conditional 
access  to  the  intrastate  or  interstate 
dearince  system  shall  be  hi  writing. 


and  shall  state  that  ahhoogh  tiie  housing 
does  not  comply  with  the  applicable 
standards,  the  employer's  Job  orden 
may  be  placed  into  intrastate  or 
interstate  dearance  until  a  specified 
date.  The  RA  dhall  send  the 
authorization  to  the  employer  and  shaU 
send  copies  to  the  appropriate  State 
agency  and  local  Job  Service  office.  The 
employer  shall  submit  and  the  local  Job 
Service  office  shall  attach  copies  of  the 
authorization  to  each  of  the  employer's 
job  orders  which  is  placed  into 
intrastate  or  interstate  dearance. 

(d)  If  the  RA  denies  the  request  for 
conditional  access  to  the  intrastate  or 
interstate  clearance  system,  die  RA 
shall  provide  written  notice  stating  the 
reasons  for  the  denial  to  the  employer, 
the  appropriate  State  agency  and  the 
local  Job  Service  office. 

(e)  The  local  Job  Service  office  serving 
the  area  containing  the  housing  of  any 
employer  granted  conditional  access  to 
the  intrastate  or  interstate  dearance 
system  shall  assure  that  the  housing  is 
inspected  prior  to  three  working  days 
after  the  date  by  which  the  employer 
has  promised  to  have  ita  housing  in 
compliance  with  the  requirements  of  this 
Subpart  An  employer,  however,  may 
request  an  eariier  preliminary 
inspection.  If  upon  inspection,  or  if  on 
the  date  set  forth  in  the  authorization, 
whichever  is  later,  the  housing  does  not 
meet  the  standards  set  forth  in  this 
Subpart  the  local  Job  Service  office 
shall  immediately  remove  the 
employer's  job  orders  from  intrastate  or 
interstate  dearance,  and,  if  workera 
have  been  recruited  against  these 
ordera,  shaO.  in  cooperation  with  the 
employment  service  agendes  in  other 
States,  make  every  reasonable  attempt 
to  locate  and  notify  the  appropriate 
crew  leaden  or  workers,  and  to  find 
alternative  and  comparable  employment 
for  the  workera. 

Housing  Standards 

S654.404    Houainosite. 

(a)  Housing  sites  shall  be  well  drained 
and  bee  from  depressions  in  which 
water  may  stagnate.  They  shall  be 
located  where  the  disposal  of  sewage  is 
provided  in  a  manner  which  neither 
creates  nor  is  likely  to  create  a  nuisance, 
or  a  hazard  to  health. 

(b)  Housing  shall  not  be  subjed  to.  or 
in  proximity  to  conditions  that  create  or 
are  likely  to  create  offensive  odors,  flies, 
noise,  traffic,  or  any  similar  hazards. 

(c)  Grounds  within  the  housing  site 
shall  be  free  from  debris,  noxious  plants 
(poison  ivy,  ete.)  and  uncontrolled 
weeds  or  brush. 

(d)  The  housing  site  shall  provide  a 
space  for  recreation  reasonably  related 


to  the  size  of  the  facility  and  the  type  of 
occupancy. 

5654.405  Watsrsupply. 

(a)  An  adequate  and  convenient 
supply  of  water  that  meets  the 
standards  of  the  State  health  authority 
shall  be  provided. 

(b)  A  cold  water  tap  shaU  be  available 
within  100  feet  of  each  individual  living 
unit  when  water  is  not  provided  in  the 
unit  Adequate  drainage  facilities  shafl 
be  provided  for  overflow  and  spillage. 

(c)  Common  drinking  cups  shall  not  be 
permitted. 

5654.406  Excreta  and  Iquid  waste 


(a)  Facilities  shall  be  provided  and 
maintained  for  effective  disposal  of 
excreta  and  liquid  waste.  Raw  or 
treated  liquid  waste  shall  not  be 
discharged  or  allowed  to  accumulate  on 
the  ground  surface. 

(b)  Where  public  sewer  systems  are 
available,  all  facilities  for  (fisposal  of 
excreta  and  liquid  wastes  shall  be 
connected  thereto. 

(c)  Where  public  sewera  are  not 
available,  a  subsurface  septic  tank- 
seepage  system  or  other  type  of  liquid 
waste  treatment  and  disposal  system, 
privies  or  portable  toUeta  shall  be 
provided.  Any  requirements  of  die  State 
health  authority  shall  be  complied  with. 

I6S4.407    Houeing. 

(a)  Housing  shall  be  structurally 
sound,  in  good  repair,  in  a  sanitary 
condition  and  shaU  provide  protection  to 
the  occupante  against  the  elementa. 

(b)  Housing  shall  have  flooring 
constructed  of  rigid  materials,  smooth 
finished,  readily  deanable,  and  so 
located  as  to  prevent  the  entrance  of 
ground  and  surface  water. 

(c)  The  following  space  requiremento 
shall  be  provided: 

(1)  For  sleeping  purposes  only  in 
family  unite  and  in  dormitory 
accommodations  using  single  beds,  not 
less  than  50  square  feet  of  floor  space 
per  occupant: 

(2)  For  sleeping  purposes  in.dormitoiy 
accommodations  using  double  bunk 
beds  only,  not  less  than  40  square  feet 
per  occupant 

(3)  For  combined  cooking,  eating,  and 
sleeping  purposes  not  less  than  60 
square  feet  of  floor  space  per  occupant 

(d)  Housing  used  for  fomilies  with  one 
or  more  children  over  6  yean  of  age 
shall  have  a  nxmi  or  partitioned 
sleeping  area  for  the  husband  and  wffe. 
The  partition  diall  be  of  rigid  materials 
and  installed  so  as  to  proidde 
reasonable  privacy. 

(e)  Separate  sleeping  accommodations 
shall  be  provided  for  eadi  sex  or  each 
family. 
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(f)  Adeqnats  and  aeparate 
arrangements  for  hanging  clothing  and 
storing  personal  effects  for  each  person 
or  family  shall  be  provided. 

(g)  At  least  one-half  of  the  floor  area 
in  each  living  unit  shall  have  a  minimum 
ceiling  hei^t  of  7  feet  No  floor  space 
shall  be  counted  toward  minimum 
requirements  where  the  ceiling  height  is 
less  than  5  feet 

(h)  Each  habitable  room  (not  including 
partitioned  areas)  shall  have  at  least 
one  windown  or  skylight  opening 
directly  to  the  out-of-doors.  The 
minimum  total  window  or  skylight  area, 
including  windows  in  doors,  shall  equal 
at  least  10  percent  of  the  usable  floor 
area.  The  total  openable  area  shall 
equal  at  least  45  percent  of  the  minimum 
window  or  skyli^t  area  required, 
except  where  comparably  adequate 
ventilation  is  supplied  by  mech^cal  or 
some  other  method. 

(a)  AH  outside  openings  shall  be 
protected  with  screening  of  not  less  than 
16  mesh. 

(b)  All  screen  doors  shall  be  tight 
fitting,  in  good  repair,  and  equipped  with 
self-closing  devices. 

S654.4M   HaaUna. 

(a)  All  living  quarters  and  service 
rooms  shall  be  provided  with  properly 
installed,  operable  heating  equipment 
capable  of  maintaining  a  temperature  of 
at  least  68*  F.  if  during  the  period  of 
normal  occupancy  the  temperature  in 
such  quarters  falls  below  68*. 

(b)  Any  stoves  or  other  sources  of 
heat  utilizing  combustible  fuel  shall  be 
installed  and  vented  in  such  a  manner 
as  to  prevent  fire  hazards  and  a 
dangerous  concentration  of  gases.  No 
portable  heaters  other  than  Uiose 
operated  by  electricity  shall  be 
provided.  If  a  solid  or  liquid  fuel  stove  is 
used  in  a  room  with  wooden  or  other 
combustible  flooring,  there  shall  be  a 
concrete  slab,  insulated  metal  sheet  «r 
other  fireproof  material  on  the  floor 
under  each  stove,  extending  at  least  18 
inches  beyond  the  perimeter  of  the  base 
of  the  stove. 

(c)  Any  wall  or  ceiling  within  19 
inches  of  a  solid  or  liquid  fuel  stove  or  a 
stovepipe  shall  be  of  fireproof  material. 
A  vented  metal  collar  shall  be  installed 
around  a  stovepipe,  or  vent  passing 
through  a  wall,  ceiling,  floor  or  roof. 

(d)  When  a  heating  system  has 
automatic  controls,  the  controls  shall  be 
of  the  type  which  cut  off  the  fuel  supply 
upon  the  failure  or  interruption  of  the 
flame  or  ignition,  or  whenever  a 
predetermined  safe  temperature  or 
pressure  is  exceeded. 


1664^10    ElaclrlGllyan 

(a)  AU  housing  sites  shall  be  provided 
with  electric  service. 

(b)  Each  habitable  room  and  all 
common  use  rooms,  and  areas  such  as: 
Laundry  rooms,  toilets,  privies, 
hallways,  stairways,  etc.,  shall  contain 
adequate  ceiling  or  wall-type  light 
fixtures.  At  least  one  wall-type  electrical 
convenience  outlet  shall  be  provided  in 
each  individual  living  room. 

(c)  Adequate  lighting  shall  be 
provided  for  the  yard  area,  and 
pathways  to  common  use  facilities. 

(d)  AU  wiring  and  lighting  fixtures 
shall  be  installed  and  maintained  in  a 
safe  condition. 

9654.411    ToNata. 

(a)  Toilets  shall  be  constructed, 
located  and  maintained  so  as  to  prevent 
any  nuisance  or  public  health  hazard. 

(b)  Water  closets  or  privy  seats  for 
each  sex  shall  be  in  the  ratio  of  not  less 
than  one  such  unit  for  each  15 
occupants,  with  a  minimum  of  one  unit 
for  each  sex  in  common  use  facilities. 

(c)  Urinals,  constructed  of 
nonabsorbent  materials,  may  be 
substituted  for  men's  toilet  seats  on  the 
basis  of  one  urinal  or  24  inches  of 
trough-type  urinal  for  one  toilet  seat  up 
to  a  maximum  of  one-third  of  the 
required  toilet  seats. 

(d)  Except  in  individual  family  units, 
separate  toilet  accommodations  for  men 
and  women  shall  be  provided.  If  toilet 
facilities  for  men  and  women  are  in  the 
same  building,  they  shall  be  separated 
by  a  solid  wall  from  floor  to  roof  or 
ceiling.  Toilets  shall  be  distinctly 
marked  "men"  and  "women"  in  English 
and  in  the  native  language  of  the 
persons  expected  to  occupy  the  housing. 

(e)  Where  common  use  toilet  facilities 
are  provided,  an  adequate  and 
accessible  supply  of  toilet  tissue,  with 
holders,  shall  be  furnished. 

(f)  Common  use  toilets  and  privies 
shall  be  well  lighted  and  ventUated  and 
shall  be  clean  and  sanitary. 

(g)  ToUet  facilities  shall  be  located 
within  200  feet  of  each  living  unit 

(h)  Privies  shall  not  be  located  closer 
than  SO  feet  from  any  living  unit  or  any 
facility  where  food  is  prepared  or 
served. 

(i)  Privy  structures  and  pits  shall  be 
fly  tight  Privy  pits  shall  have  adequate 
capacity  for  the  required  seats. 

§654.412   BMNng.lMa(*y,and 


(a)  Bathing  and  handwashing 
facilities,  supplied  with  hot  and  cold 
water  under  pressure,  shall  be  provided 
for  the  use  of  all  occupants.  These 
facilities  shall  be  clean  and  sanitary  and 


located  within  200  feet  of  each  living 
unit 

(b)  There  shall  be  a  minimum  of  1 
showerfaead  per  15  persons. 
Showeiheads  shall  be  spaced  at  least  3 
feet  apart  with  a  minimum  of  0  square 
feet  of  floor  q>ace  per  xuiit  Adequate, 
dry  dressing  space  shall  be  provided  in 
common  use  facilities.  Shower  floors 
shedl  be  constructed  of  nonabsorbent 
nonskid  materials  and  sloped  to 
property  constructed  floor  drains. 
Except  in  individual  family  units, 
separate  shower  facilities  shall  be 
provided  each  sex.  When  common  use 
shower  facilities  for  both  sexes  are  in 
the  same  building  they  shall  be 
separated  by  a  solid  nonabsorbent  wall 
extending  bom  the  floor  to  ceiling,  or 
roof,  and  shall  be  plafaily  designated 
"men"  or  "women   in  ^glish  and  in  the 
native  language  of  the  persons  expected 
to  occupy  the  nousing. 

(c)  Lavatories  or  equivalent  units  shall 
be  provided  in  a  ratio  of  1  per  15 
persons. 

(d)  Laundry  facilities,  supplied  with 
hot  and  cold  water  under  pressure,  shall 
be  provided  for  the  use  of  all  occupants. 
Laundry  trays  or  tubs  shall  be  provided 
in  the  ratio  of  1  per  25  persons. 
Mechanical  washers  may  be  provided  in 
the  ratio  of  1  per  SO  persons  in  lieu  of 
laundry  trays,  although  a  minimum  of  1 
laundry  tray  per  100  persons  shall  be 
provided  in  addition  to  the  mechanical 
washers. 

{654.411   Cooklns  and  eating facMtiea. 

(a)  When  woiicers  or  their  families  are 
permitted  or  required  to  cook  in  their 
individual  unit  a  space  shall  be 
provided  and  equipped  for  cooking  and 
eating.  Such  space  shall  be  provided 
with:  (1)  A  cookstove  or  hot  plate  with  a 
minimum  of  two  burners;  and  (2) 
adequate  food  storage  shelves  and  a 
counter  for  food  preparation:  and  (3) 
provisions  for  mechanical  refrigeration 
of  food  at  a  temperature  of  not  more 
than  45*  P.;  and  (4)  a  table  and  chairs  or 
equivalent  seating  and  eating 
arrangements,  all  commensurate  with 
the  capacity  of  the  unit  and  (S) 
adequate  lightina  and  ventilation. 

(b)  When  woncers  or  their  families  are 
permitted  or  required  to  cook  and  eat  in 
a  common  faciUty.  a  room  or  building 
separate  fit>m  the  sleeping  facilities 
shall  be  provided  for  cooking  and  eating. 
Such  room  or  building  shall  be  ppovided 
with:  (1)  Stoves  or  hot  plates,  with  a 
minimum  equivalent  of  two  biuners,  in  a 
ratio  of  1  stove  or  hot  plate  to  10 
persons,  or  1  stove  or  hot  plate  to  2 
families;  and  (2)  adequate  food  storage 
shelves  and  a  counter  for  food 
preparation:  and  [3)  mechanical 
refrigeration  for  food  at  a  temperature  of 
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not  more  than  45*  Fa  and  (4)  tables  and 
chairs  or  equivalent  seating  adequate 
for  the  intended  use  of  tfieladlity:  aqd 
(5)  adequate  sinks  with  hot  and  cold 
waller  under  inessure:  and  (6)  adequa^ 
lighting  and  ventilation:  and  (7)  floors 
shall  be  of  nonabsorbent.  easi^  cleaned 
materials. 

(oj  When  central  mess  ifadlities  are 
provided,  the  kitchen  and  mess  hall 
shall  be  in  proper  proportion  to  the 
capacity  of  the  housii^  and  shall  be 
separate  from  the  sleeping  quarters.  The 
physical  facilities,  equipment  and 
operation  shall  be  in  accordance  with 
provisions  of  applicable  State  codes. 

(d)  Wall  surface  adjacent  to  all  food 
preparation  and  cooking  areas  shall  be 
of  nonabsorbent  easUy  cleaned 
material.  In  addition,  the  wall  surface 
adjacent  to  cooking  areas  shall  be  of 
fire-resistant  material 

{654.414   Qarbage  and  other  refuao. 

(a]  Durable,  fly-tight,  dean  containers 
in  good  condition  of  a  minimum  capacity 
of  20  gallons,  shall  be  provided  adjacent 
to  eadi  housing  unit  for  the  storage  of 
garbage  and  oSiet  refuse.  Such 
contahiers  shall  be  provided  in  a 
minimum  ratio  of  1  per  15  persons. 

(b)  Provisions  shall  be  made  for 
collection  of  refuse  at  least  twice  a 
week,  or  more  often  if  necessary.  The 
disposal  of  refuse,  whiqh  includes 
garitage.  shall  be  in  accordance  with 
State  and  local  law. 


{654.415 

Housing  and  facilities  shall  be  bee  of 
insects,  rodents,  and  other  vermin. 

(a)  Sleeping  facilities  shall  be 
provided  for  each  person.  Such  facilities 
shall  consist  of  comfortable  beds,  cots, 
or  btmks,  provided  with  clean 
mattresses. 

(b)  Any  bedding  provided  by  the 
housing  operator  shall  be  clean  and 
sanitary. 

(c)  Triple  deck  bunks  shall  not  be 
provided. 

((Q  The  clear  space  above  the  top  of 
the  lower  mattress  of  a  double  dedc 
bunk  and  the  bottom  of  the  upper  bunk 
shall  be  a  mintmnm  of  27  inches.  The 
distance  from  the  top  of  the  upper 
mattress  to  the  ceiling  shall  be  a 
minimum  of  36  inches. 

(e)  Beds  used  for  double  occupancy 
may  be  provided  only  in  family 
accommodations. 

{654.417   Rra,  safety,  and  first  aid. 

(a)  All  buildings  in  which  people  sleep 
or  eat  shall  be  constructed  and 
maintained  in  accordance  with 
applicable  State  or  local  fire  and  safety 
laws. 


(b)  In  family  housing  and  housing 
units  for  less  than  10  persons,  of  one 
stofy  construction,  two  means  of  escape 
shall  be  provided.  One  of  the  two 
required  means  of  escape  may  be  a 
readily  accessible  window  with  an 
openable  space  of  not  less  than  24  x  24 
inches. 

(c)  All  sleeping  quarters  intended  for 
use  by  10  or  more  persons,  central 
dining  facilities,  and  common  assembly 
rooms  shall  have  at  least  two  doors 
remotely  separated  so  as  to  provide 
alternate  means  of  escape  to  the  outside 
or  to  an  interior  hall. 

(d)  Sleeping  quarters  and  common 
assembly  rooms  on  the  second  story 
shall  have  a  stairway,  and  a  permanent, 
affixed  exterior  ladder  or  a  second 
stairway. 

(e)  Sleeping  and  common  assembly 
rooms  located  above  the  second  story 
shall  comply  with  the  State  and  local 
fire  and  building  codes  relative  to 
multiple  story  dwellings. 

(f)  Rre  extinguishing  equipment  shall 
be  provided  in  a  readily  accessible 
place  located  not  more  than  100  feet 
from  each  housing  unit  Such  equipment 
shall  provide  protection  equal  to  a  2Vi 
gallon  stored  pressure  or  S^allon  pump- 
type  water  extinguisher. 

(g)  First  aid  facilities  shall  be 
provided  and  readily  accessible  for  use 
at  all  time.  Such  facilities  shall  be 
equivalent  to  the  16  unit  first  aid  kit 
recommended  by  the  American  Red 
Cross,  and  provided  in  a  ratio  of  1  per  SO 
persons. 

(h)  No  flammable  or  volatile  liquids  or 
materials  shall  be  stored  in  or  adjacent 
to  rooms  used  for  living  purposes, 
except  for  those  needed  for  current 
household  use. 

(i)  Agricultural  pesticides  and  toxic 
chemicals  shall  not  be  stored  in  the 
housing  area. 

PART  655-LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES 

{665.202   [Amended] 

9.  Paragraph  (b)(l]  of  S  655.202, 
Contents  of  job  offers  is  revised  to  read 
as  follows: 

(1)  The  employer  will  provide  the 
worker  with  housing  without  charge  to 
the  worker.  The  housing  will  meet  the 
full  set  of  standards  set  forth  at  29  CFR 
1910.142  or  the  full  set  of  standards  set 
forth  at  Part  654,  Subpart  E  of  this 
chapter,  whichever  is  applicable  under 
the  criteria  of  20  CFR  654.401;  except 
that,  for  mobile  range  housing  for 
sheepherders,  the  housing  shall  meet 
existing^partmental  guidelines.  When 
it  is  the  prevailing  practice  in  the  area  of 


intended  employiaent  to  provide  CaiBily 
housing,  the  employer  wfll  provide  a«idi 
housing  to  such  woikers. 

Signed  at  Washington,  D.C  flds  28Qi  day  of 
February,  1980. 

RayManhall, 

Secretary  of  Labor. 

[FR  Doc  ao.<779  FUad  S-3-K  »tS  ui] 
BRJJNOCOOC  4610-SO-ll 


EmploynMnt  Standards  Administration 

29  CFR  Part  40 

Farm  Latior  Contractor  Registration, 
Houaing  for  Agrlcultiiral  Woritars; 
Croaa-Rafarenca  Updatad 

AOENCv:  Employment  Standards 
Administration.  Labor. 

action:  Final  rule. 

summary:  This  document  updates  the 
cross-reference  in  the  Farm  Labor 
Contractor  Registration  regulations  to 
the  Employment  and  Training 
Administration  (ETA)  housing 
standards.  This  change  is  necessary  to 
reflect  the  amendment  and  renumbering 
of  the  ETA  standards  published  on  this 
date. 

EFFECTIVE  DATE:  April  3. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  E.  Myerson,  Counsel  for 
Employment  Standards,  Division  of 
General  Legal  Services,  Office  of  the 
Solicitor  of  Labor,  200  Constitution 
Avenue  NW..  Room  N-2458, 
Washington,  D.C  20210,  Telephone: 
(202)  523-8244. 

SUPPLEMENTARY  INFORMATION:  The 

Employment  and  Training 
Administration  (ETA)  of  the  Department 
of  Labor  published  in  today's  issue  of 
the  Fedatal  Register  a  document  to 
amend  and  transfer  the  ETA  housing 
regulations  from  20  CFR  Part  620  to 
Subpart  E  of  Part  654.  The  Department 
hereby  amends  the  cross-reference  to 
the  ETA  regulations  contained  in  the 
Farm  Labor  Contractor  Registration 
regulations  to  reflect  the  renumbering  of 
the  ETA  regulations. 

Since  this  technical  revision  to  the 
Department's  regulations  is  purely 
procedural  and  involves  no  change  in 
the  substance  of  the  rule,  the 
Department  finds  that  notice  and  public 
procedure  under  the  Administrative 
Procedure  Act  are  unnecessary.  This 
finding  also  constitutes  a  waiver  of  the 
Department's  regulation  at  29  CFR  2.7. 

Accordingly,  Title  29,  Subtitle  A  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
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PART  4»-FARM  LABOR 
CONTRACTOR  REGISTRATION 

|40lM  [Amandad] 

1 4020,  Authorization  to  house 
migrant  woritert,  U  amended  in 
paragraph  (aK2)  by  changing  the  citation 
"62a4''.  to  "654.404  et  seg. " 

Signed  at  Washington.  D-C  diia  ZSth  day  of 
February  1980. 
RayManhaO. 
Secretary  <^ Labor. 

P>R  Doc  W-Vr  paid  «-•-«!  M*  MB] 


>  t-;*  *lvt.,  •«„ 


TM8Ci6y 
March  4,-1980 


Part  III 

Department  of 
Energy ^ 

Office  of  Conservation  and  Sotar  Energy 

Proposed  F^itenuUdng  and  Public  Hearing 
Regarding  Provisions  for  the  Waiver  of 
Consumer  Product  Test  Procedures 
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DEFARTMENT  OF  ENERGY 

Offic*  of  Conservation  and  Solar 
Energy 

10  CFR  Part  430 
CCA8  RM  SO  1141 

energy  voiwervauuii  prograni  ror 
Consunter  Products;  Piuposed 
nulsmafcino  and  ruble  llssrlnfl 
negaraeig  i'iuvibnjiib  ror  me  waiver  or 
Conaumer  Product  Test  Procedures 


n  Department  of  Energy. 
action:  Proposed  rule. 


f.  The  Department  of  Energy 
proposes  to  amend  its  consimier  product 
test  procedures  established  as  part  of 
the  energy  conservation  program  for 
consumer  products.  This  program  was 
established  pursuant  to  the  Energy 
Policy  and  Conservation  Act  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  Among  other 
program  elements,  the  legislation 
requires  that  standard  methods  of 
testing  be  prescribed  for  covered 
products.  Today's  proposed  amendment 
would  establish  provisions  allowing  the 
Department  temporarily  to  waive  test 
procedure  requirements  for  particular 
covered  products  containing  unique 
design  characteristics  which  either 
prevent  testing  according  to  the 
prescribed  test  procedures  or  which  the 
prescribed  test  procedures  evaluate  in  a 
manner  so  unrepresentative  of  tfieir  true 
energy  consumption  characteristics  as  to 
provide  materially  inaccurate 
comparative  data. 

DATIS:  Written  comments  in  response  to 
this  notice  by  May  5, 1980;  requests  to 
speak  at  the  public  hearing  by  March  12. 
1980;  written  statements  by  March  12. 
1980;  public  hearing  to  be  held  on  April 
3a  1980.  Speakers  to  be  notified  by  4:30 
p.m.,  March  14. 1960. 

AOORESSCt:  Send  comments,  requests  to 
speak  at  the  public  hearing,  and  written 
statements  to:  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Solar  Energy,  Consumer  Product  Test 
Procedure  Waiver.  Docket  No.  CAS- 
RM-80-11S.  Mail  Station  2221C  20 
Massachusetts  Avenue  NW„ 
Washington.  D.C  20585. 

The  public  hearing  will  be  held  at 
Department  of  Energy,  Room  3000A. 
Federal  Building.  12th  Street  and 
Pennsylvania  Avenue  NW..  Washington, 
D.C  20565.  at  9:00  a.m. 

ran  njMTNDi  mromiATKM  contact: 

James  A  Smith.  Consumer  Products 
Effidency  Branch.  Office  of  Conservation 
and  Solar  Energy.  VS.  Department  of 


Energy.  Rooai  224S,  20  Massachusetts 
Avenue  NW..  Washington.  D.C  20088  (202) 
37B^«814. 

Carol  A.  Snipes  (Hearing  Procedures).  Oflice 
of  Conservation  and  Solar  Energy.  VA, 
Department  of  Energy,  Mail  Stop  2221C  20 
Massachusetts  Avenue  NW..  Wssldagtoo, 
D.C  20S85  (202)  37B-1651. 

Eugene  Margolis.  Office  of  General  OoanssL 
U.&  Department  of  Energy,  Room  210Bi  20 
Massadiusetts  Avenue  NW..  Wasldogton. 
D.C  20565  (202)  376-4618. 

SUPPLEMENTAMV  INFOmiATKM: 

A.  Background 

SecUon  323  (42  USC  6293)  of  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  (Pub.  L  94-183).  as  amended  by 
the  National  Energy  Conservation  Policy 
Act  (NECPA)  (Pub.  L  95-619).  requires 
the  Department  of  Energy  (DOE)  to 
prescribe  standardized  test  procedures 
to  measure  the  energy  consumption 
characteristics  of  certain  specified 
consumer  products.  These  test 
procedures  form  one  element  of  the 
energy  conservation  program  for 
consumer  products  established  by  Title 
III,  Part  B  of  the  Act  *  The  test 
procedures  are  intended  for  use  in  other 
program  elements  such  as  product 
labeling  (administered  by  the  Federal 
Trade  Commission  pursuant  to  section 
324  of  the  Act)  and  minimum  energy 
efficiency  standards  (currently  under 
development  by  DOE  pursuant  to 
section  325). 

DOE  has  prescribed  test  procedures 
for  ail  the  types  of  covered  products 
enumerated  in  section  322(a)(l>-(13)  of 
the  Act  including  refrigerators  and 
refiigerator-freezers,  fireezers, 
dishwashers,  clothes  dryers,  water 
heaters,  room  air  conditioners,  home 
heating  equipment  (not  including 
furnaces),  television  sets,  kitchen  ranges 
and  ovens,  clothes  washers,  humidifiers, 
dehumidifiers.  central  air  conditioners, 
and  furnaces.  These  test  procedures 
appear  at  10  CFR  Part  43a  Subpart  3. 
Today's  proposed  rule  would  amend  the 
test  procedures  to  allow  DOE  to 
temporarily  waive  test  procedure 
requirements  for  particular  covered 
products  incorporating  unique  design 
characteristics  which  either  prevent 
testing  according  to  the  prescribed  test 
procedures  or  which  the  prescribed  test 
procedures  evaluate  in  a  manner  so 
unrepresentative  of  their  true  energy 
consumption  characteristics  as  to 
provide  materially  inaccurate 
comparative  data. 


'RaferanoM  in  this  notlos to "Iha  Act"  oris 
Mctioos  of  ths  Act  Mfar  to  EI>CA  as  amHiiM  hf 
N8CPA. 


B.INscu8skm 

DOE  has  previously  recognized  that 
as  new  product  desi^  are  developed 
by  manufacttuers  some  of  the  present 
test  procediues  are  occasionally  likely 
to  rsquire  amendment  Manufactiu^rs 
saay  oe  expected  to  petition  DOE  to 
prsscribe  amendments  to  the  test 
procedures  in  order  that  the  test  results 
will  mere  accurately  reflect  the  energy 
consumption  of  innovative  product 
designs.  The  test  procedure  rcq^ations 
presently  contain  no  provisions 
regarding  the  treatment  of  particular 
covered  products  whose  designs  may  be 
determined  by  DOE  to  call  for  test 
procedure  amendments,  during  the 
intwim  period  prior  to  the  actual 
prescription  of  amendments  according 
to  the  procedures  required  by  the  Act 

Proposed  i  430.27  would  allow  DOE. 
upon  request  to  waive  Ae  applicability 
of  test  procediues  to  particular  basic 
models  of  covered  products,  imder 
narrowly  specified  circumstances.  A 
petition  for  waiver  would  be  required  to 
show  that  the  basic  model  for  which  a 
waiver  is  requested  contains  a  tmique 
design  characteristic  which  either 
prevents  testing  according  to  the 
prescribed  procedures  or  which  the 
prescribed  test  procedures  evaluate  in  a 
manner  so  unrepresentative  of  the  basic 
model's  true  enei^gy  consiunption 
characterisdcs  as  to  provide  materially 
inaccurate  comparative  data.  If  DOE 
should  determine  that  these  qualifying 
conditions  have  been  established. 
DOE'S  Assistant  Secretary  for 
Conservation  and  Solar  Energy  would 
be  empowered  to  grant  a  waiver. 
Under  the  proposed  rule,  each 
petitioner  woidd  be  required  to  send  a 
copy  of  the  petition  to  all  competitors 
and  other  ascertainable  interested 
persons,  who  would  then  have  an 
opportunity  to  submit  a  response  to 
DOE  regarding  the  petition,  for  a  period 
of  10  worldng  days  following  receipt 
The  petitioner  would  be  provided  an 
opportunity  to  rebut  any  responses.  On 
the  basis  of  the  petition,  responses  and 
rebuttals,  consultation  with  the  Federal 
Ttade  Commission,  and  DOE'S  own 
assessment  of  the  facts.  DOE  would 
then  decide  whether  to  grant  a  waiver. 
Waivers  could  either  be  granted 
tmconditionally.  or  could  be  conditioned 
upon  adherence  to  alternate  test 
procedures  specified  by  DOE.  This 
provision  is  designed  toinsure  that 
consimier  products  which  require  only 
minor  adjustments  in  the  test  procedures 
may  continue  to  be  rated  for  purposes  of 
representations,  labeling,  and 
coaplianoe  with  applicable  efficiency 
standards,  until  the  necessary 
amendments  can  be  formally  prescribed 


Fadml  Ragislar 
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Waivers  are  intended  to  be  temporary 
solutions  to  problems  identified  in  the 
test  procedure  legulations.  The  proposal 
reqiilres  dut  DOB,  within  one  year  of 
granting  any  waiver,  will  publish  a 
notice  rf  proposed  nilemaking  to  correcit 
the  situation  ndiich  oocasionMl  the 
waiver.  As  soon  thereafter  aa        . 
practicable,  DOE  would  pubUsh  a  ftsal 
rule,  and  the  waiver  would  tenniaate  on 
the  effective  date  of  the  final  rule. 

C  Conunent  Procedure 

1.  Written  Comment 

kterested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views  or  arguments 
with  respect  to  die  proposed  amendment 
set  forth  in  this  notice. 

Comments  should  be  identified  on  the 
outside  of  die  envelope  and  on 
documents  submitted  to  DOE  with  the 
designation  "Consumer  Product  Test 
Procedures  Waiver,  Docket  No.  CAS- 
RM-60— lie."  Fifteen  copies  should  be 
submitted  if  possible.  All  comments 
received  on  or  before  the  date  specified 
at  the  beginning  of  this  notice,  and  all 
other  relevant  information.  %vill  be 
considered  by  DOE  before  final  action  is 
taken  on  the  proposed  regulation. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11.  any  person  submitting 
information  which  he  or  she  believes  to 
be  confidential  and  exempt  by  law  from 
public  disclosure  should  submit  one 
coiUplete  copy,  and  fifteen  copies  from 
which  information  claimed  to  be 
confidential  has  been  deleted.  In 
accordance  with  the  procedures 
established  at  10  CFR  1004.11.  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
be  exempted  from  public  disclosure. 

2.  Public  Hearing 

ti  Request  procedure.  The  time  and 
place  of  the  public  hearing  are  indicated 
at  the  beginning  of  this  preamble.  The 
hearing  will  be  continued,  if  necessary, 
on  the  following  day.  DOE  invites  any 
pereon  who  has  an  interest  in  today's 
proposed  amendments,  or  who  is  a 
representative  of  a  group  or  class  of 
persons  that  has  an  interest  in  today's 
proposed  amendments,  to  make  a 
written  request  for  an  opportunity  to 
make  an  oral  presentation.  Sudi  a 
request  should  be  directed  to  the 
address  indicated  at  the  beginning  of 
this  preamble  and  must  be  received  on 
or  before  the  date  specified  at  the 
be^nning  of  this  notice.  Such  a  request 
may  be  hand  delivered  to  such  address, 
between  the  hours  of  6:00  ajB.  and  4:30 
p  JO.  Monday  through  FHday.  A  request 
should  be  labeled  both  on  die  document 
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"Consumer  Product  Test  Procedure 
Waiver.  Docket  No.  CAS-RM-^O-llO." 

The  person  making  the  request  shotdd 
briefly  describe  the  interest  concerned: 
if  appropriate,  state  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
of  persons  diat  has  such  an  interest  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone 
number  w^ere  he  or  she  may  be 
contacted. 

DOE  will  notify  each  person  selected 
to  appear  at  the  hearing. -Each  person 
selected  to  be  heard  should  submit  IS 
copies  of  his  or  her  statement  to  the 
address  and  by  the  date  given  in  the 
beginning  of  this  preamble.  In  the  event 
any  person  wishing  to  testify  caimot 
meet  the  15  copy  requirement 
altenu^ve  arrangements  can  be  made 
with  DOE  in  advance  of  die  hearing  by 
so  indicating  in  the  letter  requesting  an 
oral  presentation  or  by  calling  (202)  376- 
1651. 

b.  Conduct  of  Hearing.  DOE  reserves 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedide  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  wOl  not  be  a 
judicial  or  evidentiary  type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Any  decision 
made  by  DOE  with  respect  to  the 
subject  matter  of  the  hearing  will  be 
based  on  all  information  available  to 
DOE.  At  die  conclusion  of  ail  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the 
opportunity,  if  she  or  he  so  desires,  to 
make  a  rubuttal  statement  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing.  DOE 
will  determine  whether  the  question  is 
relevant  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  ndes  needed 
for  die  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office  in  the  Forrestal 
Building.  Independence  Avenue  and 


L'Enfant  Plaza.  SW.,  Washington.  D.C 
20565  between  the  hours  of  &00  ajn.  and 
4:30  p.m.,  Monday  through  FHday.  bi 
addition,  any  person  may  pmchase  a 
copy  of  this  transcript  from  the  rqxnter. 

E.  Regulatory  and  Environmental 
Review 

Pursuant  to  Section  7(c)(2)  of  die 
Federal  Energy  Administration  Act  of 
1974,  a  copy  of  this  notice  has  becm 
submitied  to  the  Administrator  of  die 
Environmental  Protection  Agency  for  his 
comments  concerning  the  impact  of  this 
proposal  on  the  quality  of  the 
environment  The  Administrator  had  no 
comments. 

,    In  accordance  widi  the  National 
Environmental  Policy  Act  of  1960  (42 
U.S.C  4321  et  seq.)  DOE  has  previously 
evaluated  the  proposed  establishment  of 
test  procedures  for  consumer  products 
to  determine  if  an  environmental 
assessment  or  an  environmental  impact 
statement  was  required.  These  test 
procedures  will  be  used  only  to 
standardize  the  measurement  of  energy 
usage.  The  action  of  prescribing  these 
test  procedures,  by  itselt  will  not  oesult 
in  any  environmental  impact  Since  it  is 
clear  that  this  proposed  amendment  is 
not  a  major  Federal  action  significantfy 
affecting  the  quality  of  the  human 
environment  DOE  has  determined  that 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

The  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12044  and  DOE  Order  2030.  and  it  has 
been  determined  that  the  proposal  is 
significant  in  nature  but  does  not  have 
major  impacts  to  manufacturers  and 
consumers  (Le..  would  not  impose 
annual  economic  costs  of  $100  million  or 
more). 

(Energy  Policy  and  Conservation  Act  Pub.  L 
94-163,  as  amended  by  Pub.  L  95-618; 
Department  of  Energy  Oiganization  Act  Pub. 
L  95-91:  E.0. 12000. 43  FR  46227) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  II  of  Tide 
10,  Code  of  Federal  Regulations,  as  set 
forth  below. 

Issued  in  Washington.  D.Cm  February  28, 
1980. 

Maxine  Savits, 

Deputy  Assistant  Secretary,  Consenmtioa 
and  Solar  Energy, 

1.  Part  430  of  Chapter  II  of  "nde  la 
Code  of  Federal  Regulations,  is 
amended  by  establishing  a  new  %  430.27. 
to  read  as  follows: 

{  430.27   PelMona  for  waiver. 

(a)  Notwithstanding  any  other 
provisitxu  of  this  subpart,  any 
interested  person  may  submit  a  petition 
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to  wahw  for  a  pHtfeolw  buic  modal 
any  leqnirtflMDli  of  1 43021.  or  of  anjr 
appendix  to  uda  tuhpart.  apoo  Iha 
groanda  diat  dia  baik  OMidal  oontaiiia 
ona  or  aiofa  aniqaa  daatpi 
characteriatfcs  iddch  man  prevent 
testing  of  dia  batic  model  according  to 
the  preeciibad  test  procadnrea,  or  which 
the  {veecribad  taat  prooadorea  avahiata 
in  a  mannar  w  vnrapcaeantative  of  die 
true  enafgjr  oon^onption  charactariatics 
of  tha  baale  modd  aa  to  provide 
materially  Inaoearata  conqwrativa  data. 

(b)  Bach  patHian  shall  be 
denominated  IMtion  for  Waiver^  and 
shall  ba  sabodttad.  in  triplicate,  to  die 
Assistant  Secretaiy  for  Conservation 
and  Solar  Eneigy.  United  States 
Department  (tf  Energy.  Each  petition 
shaD  identify  die  particolar  basic  model 
for  i*ddch  a  waiver  is  requested,  the 
tmiqne  design  characteristic(s) 
constituting  die  groonds  for  the  petition, 
and  die  qiaicific  lequiiements  »oo^  to 
be  waived  and  diaD  discoas  in  detail  the 
need  for  the  raqoasted  waiver.  Each 
petitimi  shall  identify  all  other  basic 
modela  aiaffcatad  In  the  lArited  States 
and  known  to  die  petitioner, 
manufoctnrad  by  any  manufactufer, 
incoiporaUng  die  aiii<)ue  design 
diaracteristlG(s)  Each  petition  shall  be 
signed  by  tta  petitioner  or  by  an 
authorized  rsprsaentative.  tf  an 
authorized  lapresantativa  signs  the 
petitioo,  a  statement  shall  be  included 
certifying  that  such  person  is  an 
authorized  repreaentative  of  die 
petititmer.  In  accordance  with  die 
provisions  set  fordi  fai  10  CFR  1004.11. 
any  reqoeat  for  ocmfidential  treatment  of 
any  infoimation  contained  in  a  petition 
for  waiver  or  in  supporting 
documentation  most  be  accompanied  by 
a  copy  (tf  tha  petition  or  suppwting 
documentatioai  from  which  die 
information  claimed  to  be  omfidential 
has  been  ddeted.  Each  petition  shall 
incfaide  a  statement  certifying  that  the 
petitioner  has  complied  with  the 
requiremMito  of  paragra|^<(c)  of  this 
secti(m.  and  shall  indfnde  the  names  and 
addresses  of  aadi  person  to  «^om  a 
copy  of  the  petition  has  been  sent 

(c)  Each  petitions  shall  send  a  copy 
of  the  petition  for  waiver  and  any 
subsequent  amendments  or  other 
documents  relating  to  the  petition,  or  a 
cc^  from  vdiidi  confidential 
information  haa  been  deleted  in 
accordance  widi  10  CFR  1004.11,  to  all 
known  manafoctarers  of  domesticaOy 
maritalad  unita  of  dia  same  product  type 
(as  listed  fat  section  322(a)  of  the  Act), 
and  to  eadi  person  who  is  reasonabfy 
aaoartalnabla  by  die  petf  ti<mer  as  a 
person  who  may  ba  aggrieved  by  die 
DOE  action  sot^L  Each  copy  of  tibe 


petition  sent  patsoanl  to  dds  paragsaph 
shall  ba  awwnpanlad  by  a  statamant 
that  dia  rec^iant  may.  wMdn  ten 
woridng  days  of  recast  of  such  copy, 
submit  a  rssponaa  to  dw  Assistant 
Secretaiy  for  ConaarvatioB  and  Solar 
Enaigy,  in  ti^dkata,  widi  a  copy  to  Aa 
patitionar. 

(d)  A  patttianer  may.  wllhlu  ten 
woridng  days  of  raoalpl  of  a  copy  of  any 
response  submitted  in  aooordanaa  with 
paragnqdi  (c)  of  thia  saetknraubaiit  a 
rebuttal  statamant  to  dia  Asaiatant 
Secretary  for  ConsorvatiOB  and  Solar 
Energy.  A  petitioner  may  rebut  more 
than  one  response  in  a  single  rebuttal 
statement 

(e)  Petitioner  shall  be  notified  in 
writing  as  soon  aa  pradlcaUa  of  die 
disposition  of  each  petition  for  waiver. 
Widdn  30  days  of  lecaipt  of  a  petition 
for  waiver,  a  tlmefy  reponse,  or  a  timefy 
rebuttal  statement  vdilchever  occurs 
last  the  Assistant  Secretary  for 
Conservation  and  Solar  Energy  ehall 
notify  dw  petUloaer  fat  writing  diat 
either  (1)  a  waiver  haa  been  granted;  (2) 
a  waiver  haa  bean  denied,  stating  the  - 
reasons  lor  denial:  (3)  fardier 
informatkm  la  required  to  be  submitted; 
or  (4)  review  of  dw  patttfoo  is 
continuing. 

(f)  The  filing  of  a  petition  for  waiver 
shall  not  constitute  grounds  for 
nonoompUanoe  with  any  requiremento 
of  this  subpart  until  a  waiver  has  beoi 
granted. 

(g)  Waivers  will  be  gruted  by  die 
Assistant  Secretary  for  Conservation 
and  Sdar  Enatgy,  if  he  or  she 
determines  that  dw  basic  model  for 
which  dw  waiver  was  requested 
contains  a  nniqne  deaign  characteristic 
whidi  either  pn-  ento  testing  of  die 
basic  modd  according  to  the  prescribed 
test  procedures,  or  wUdi  the  prescribed 
test  procedures  evaluate  to  a  manner  so 
unrepreeentattve  of  dw  true  energy 
consnnqrtion  diaracteristics  of  the  basic 
modd  aa  to  provide  materiaUy 
inaccurate  comparative  data.  Waivers 
may  be  granted  sabfect  to  conditioas, 
w^ch  may  indnda  adherence  to 
dtemate  test  procedures  qwdfied  by 
the  Assistant  Secretary  for  Conservation 
and  Solar  Eneigy.  Tlie  Assistant 
Secretaiy  for  Conaervatfon  and  Sdar 
Energy  shall  consult  with  the  Federd 
Trade  Commission  prior  to  granting  any 
wdver,  and  shall  prooqidy  publish  to 
die  Federd  Bsglalsr  notice  of  each 
waiver  granted,  and  any  HwiiHng 
conditions  of  each  waiver. 

(h)  Widdn  one  year  of  dw  graatii«  of 
any  wahrer.  tta  Departownt  of  Boergy 
%vlll  pabUsh  to  dw  Fadnl  legMsr  a 
notice  of  proposed  nihwaking  to  amend 
ito  regulationa  so  aa  to  aUndnate  any 
need  for  dw  oonttonatton  of  sodi 


walvaCi  Aa  soon  dwfoafter  aa 
practicable^  Iha  Departmaut  of  Bwigy 
win  pddiih  a  find  nh.  8ndi  valvar 
win  tendnato  on  dw  afiaetlva  data  of 
suchfindrala. 

p)  Any  penoa  «d»  is  asBrl79(ii  by  an 
action  or  nllara  to  act  on  na  part  of  dw 


Department  of  Psmgi  ander  ma  section 
may  file  an  sppad  artdi  dw  Department 
of  &iaqy's  onoa  of  Hearings  and 
Appeals  as  provided  to  10  cant  Part  206, 
Subpart  H.  Any  person  who  believes 
that  he  has  suffned  serious  hardship  or 
gross  inequity  as  a  resdt  of  any 
requlremente  of  this  subpart  may  file  an 
application  for  exception  widi  the  Office 
of  Hearings  and  Appeals  as  provided  in 
10  CFR  Part  206.  Subpart  D.  Any  person 
idio  desires  an  tateipietation  of  any 
proviston  of  this  subfMrt  may  file  a 
foimd  requeat  for  inteipretation  as 
provided  in  10  CFR  Part  206,  Subpart  F. 
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Part  IV 

Department  of  the 
Interior 

Fish  and  Wildlife  Service 

Emergency  Interim  Rules  for  Twelve 
Newly  Created  National  Wildlife  Refuges 
In  Alaslca 
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OEFARTMENT  OF  THE  INTERIOR 

Flen  and  WMWe  Sefvloe 
50CFRPwt26 


EfiMfSpncy  kiteilni  Rulee  foe  Twelve 
Newly  Creeled  NeMowal  WNdHfe 
Refugee  In  Alaefca 

AOCNCV:  U.S.  Fish  and  WUdlife  Service. 
Department  of  the  Interior. 

action:  Final  Interim  Rule. 

■UMMAWV;  On  February  11, 1980 
Secretary  of  the  Interior  Cedl  Andms 
withdrew  and  reserved  twelve  areas  in 
Alaska  as  Nati<»ial  Wildlife  Refuges 
pursuant  to  section  204(c)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1978  (FLPMA).  43  U.S.C  1714(c).  See  45 
FR  9662  et  seq.  for  notice  of  this  action. 
These  areas  are:  Alaska  Marine 
Resources,  Arctic  Innoko.  Kanuti. 
Kenai,  Koyukuk,  Nowitna,  Selawik, 
Tetlin.  Togiak.  Yukon  Delta,  and  Yukon 
Flats.  The  Secretary's  action  resulted  in 
the  automatic  application  of  the  general 
National  Wildlife  Refuge  System 
regulations  to  each  of  these  12  new 
Alaska  refuges.  Because  of  the 
immediate  change  in  the  status  of  these 
lands  and  the  need  to  tailor  several 
sections  of  the  general  refuge 
regulations  to  unique  Alaska  needs,  it  is 
necessary  to  promulgate  emergency 
interim  rules  pending  the  consideration 
and  developinent  of  oomivehensive 
permanent  regulations  for  these  refuges. 
As  a  result  the  National  Wildlife  Refuge 
regulations  (Title  Sa  Chapter  I. 
Subchapter  C)  apply  except  as  modified 
by  these  rules. 

These  interim  rules  preserve  the 
opportunity  for  local  raral  residents  to 
continue  their  traditional  subsistence 
activities  in  these  areas  and  permit 
certain  odier  on-going  uses  sndi  as  sport 
hunting,  commercial  trapping  and  sport 
and  commercial  fishing  to  continue, 
consistent-with  the  protection  of  the 
new  Refuges.  The  interim  rules  also  deal 
with  use  of  motorized  vehicles,  firearms, 
cabin  sites  and  unattended  property. 
The  Director  has  determined  that  these 
existing  uses  are  compatible,  on  an 
interim  basis,  with  the  purposes  for 
which  the  refuges  were  established.  The 
regulatory  approach  adopted  establishes 
a  transition  period  for  the  formulation  of 
permanent  management  regulations. 
This  transition  period  is  consistent  with 
the  process  used  in  the  development  of 
permanent  regulations  for  the  Yukon 
Flats  and  Becharof  National  Wildife 
Monuments. 

The  Fish  and  WUdlife  Service  has 
determined  that  public  notice  and 
comment  on  these  final  emergency 


interiie  nilee  to  laipracticel  and  eentraiy 
to  the  public  Intaest  Hm  need  te 
Iffovide  imnie<flate  relief  and  *- ' 

appropriate  guidance  to  persons 
carrying  out  activitias  wUhin  the  12  new 
Alaska  refuges  requires  immediate 
action  and  demonstrates  good  cause  for 
making  these  interim  rules  effective 
immediately.  The  Fish  and  Wildlife 
Service  intends  to  publish  in  the  Fedvel 
Register  in  the  near  future  a  *Tf otioe  ol 
Intent  to  Propose  Rules"  regarding  die 
permanent  management  of  these  12  new 
Alaskan  refuges.  Ultimately,  final 
regulations  developed  through  die  puUic 
review  process  wiU  replace  these 
interim  rules. 

■mcnvi  DATi:  March  4. 198a 
PON  FUfrmSR  MTONMATION  CONTACT: 

James  W.  Pulliam,  Jr^  Deputy  Associate 
Director,  National  Wildlife  Refuge 
System,  U.S.  Fish  and  Wildlife  Swice. 
Room  3252,  U.S.  Department  of  die 
Interior,  Washington.  D.C  20Z4a  (202- 
343-5333):  or  Keith  Schreiner,  Alaska 
Area  director,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  1011 
E.  Tudor  Road.  Anchorage,  Alaska 
99507.  (907-270-3800). 

Supplementary  Infoimation 

Backgroond:  Section  204(c)  of  the 
Federal  Land  Policy  and  Management 
Act  43  U.S.C  in4(c),  authorizes  the 
Secretary  of  the  Interior  to  make  land 
withdrawals  involving  five  thousand 
acres  or  more  of  federal  lands.  On 
February  11, 1980,  the  Secretary 
exercised  this  audiority  and  withdrew 
lands  for  tivelve  new  National  Wildlife 
Refiiges  in  Alaska.  These  new  National 
Wildlife  Refuges  offer  protection  for  a 
variety  of  significant  resource  values. 
The  affected  lands  have  previously  been 
managed  by  the  Department's  Bureau  of 
Land  Management  the  Secretary's 
action  requires  that  they  now  be 
administered  by  the  United  States  Fish 
and  Wildlife  Service  as  National     - 
WUdlife  Refuges.  As  a  result  the 
existing  National  WUdlife  Refuge 
regulations  found  in  Title  50,  Chapter  L 
Subchapter  C,  automatically  app^. 
These  general  refuge  rules,  however,  are 
in  need  of  adjustment  in  particular 
instances  to  reflect  unique  Alaskan 
needs. 

In  addition  to  the  Department's 
authority  under  a  number  of  statutes, 
the  genwal  refuge  rules  dted  above 
authorize  the  Smvice  to  promulgate 
refuge  numagement  regulations  tailored 
to  the  needs  of  specific  areas.  50  CFR 
28.33  provides  thiat  "(s)pecial  regnlatians 
shall  be  issued  for  public  use.  access, 
and  recreation  within  certain  indlvidiial 
national  wUdlife  refuges  where  there  to 
a  need  to  amend,  modify,  relax  or  make 


I  stringent  the  regulaticHis  contained 
in  dito  Subchapter  C  The  immediate 
dMnge  in  land  status  and  management 
leeponsibilities  creeted  by  the 
wtdulrewato  dictate  that  a  sound 
transittonal  regulatory  program  govern 
on-going  pubUc  activities  on  the  refuges 
es  soon  as  possible  and  suggest  the  need 
to  adopt  on  an  interim  basto  special 
rulec  fbr  these  areas.  The  need  for 
qiedel  rules  also  arises  from  the  fact 
that  on-going  activities  on  the  12  new 
Alaska  refuges  are  compatible,  on  an 
interim  basis,  with  the  purposes  for 
vdiich  they  were  established  but  are  not 
expressly  permitted  under  existing 
regulations.  Both  factors  indicate  that 
diese  rules  must  be  promulgated  on  an 
emergency  basto  and  become  effective 
immediately. 

In  promulgating  these  rules,  the 
Director  of  the  Fish  and  WUdlife  Service 
has  considered,  among  other  things:  (1) 
The  28  volume  1974  Alaska  Lands 
Environmental  Impact  Statement  (2)  the 
1978  Final  Environmental  Supplement 
Alternative  Administrative  Actions  on 
Atoska  National  Interest  Lands,  U.S. 
Department  of  the  Interior  (3)  the 
Section  204(e)  Report  for  Alaska  Land 
WIdidrawals:  (4)  die  Section  204(c) 
Report  for  Alaska  Land  Withdrawals: 
and  (5)  other  materials  and  analysis  that 
have  been  generated  on  the 
management  of  Alaska  National  Interest 
Lands  as  a  result  of  Congressional 
action  on  the  so-caUed  "d-2"  legislation. 
Four  separate  Committee  reports  have 
been  pubUshed  in  the  House  of 
Representatives  and  two  Committee 
reports  have  been  published  in  the 
Soiate  on  the  tosue  of  the  establishment 
and  management  of  new  Conservation 
System  units  in  Alaska. 

Regutotiwy  Approech 

As  indicated  above,  it  is  essential  that 
an  interim  regulatory  program  be 
established  for  the  National  WUdlife 
Refuges  during  the  administrative 
transition  period  immediately  foUowing 
their  establishment  WhUe  causing  the 
least  disruption  possible  to  on-going 
activities  consistent  with  the  protection 
of  the  new  Refuges,  this  interim 
menageraent  period  wiU  afford  both  the 
public  and  the  Fish  and  WUdlife  Service 
an  opportimity  to  determine  which 
recreational  and  other  special  uses 
should  be  authorized  on  these  areas. 
Established  uses  within  the  Refuges 
such  as  the  subsistence  use  of  fish^ 
wUdlife  or  plant  resources  by  local  rural 
residents,  the  use  of  snowmobUes, 
motorfooats  and  aircraft  under  certain 
circumstances,  and  the  sport  taking  of 
fish  and  wUdlife  in  accordance  with 
applicable  State  and  Federal  law  wiU  be 
allowed  to  boolinue  under  the  interim 
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regnlatfooa.  Certain  mlnfaig  aclivlltes  ere 
elso  sableet  to  these  rulee.  Bgr  edoplfaig 
thto  reguatofy  poetors  dnlng  dw 
transition  period,  die  Fish  end  WldUfe 
Servioe  cen  niaiiniae  herdsUlie  on  thoee 
members  of  dw  pnUie  who  ers  cnirendsr 
engaged  in  ectivlties  on  the  needy 
creeted  Natfooel  WOdUfs  Refiogea.  The 
SedTvlce  ebo  notee  diet  dds  epproedi 
forther  obvtates  die  Aeed  for  en 
opportunity  for  public  comment  mi  die 
emergency  interim  rsgulattons.-      i 

IhMe  emergency  interim  rulee  ere  but 
the  fint  step  in  die  development  of 
conqnehensive  spedel  regulations  for 
the  menagement  end  uee  of  dw  twelve 
new  Aledca  Natfaoel  Vtnidllfs  Refuges. 
The  Ftoh  end  Wildllfs  Service  will 
puhUsh  in  die  neer  future  e  'Tfodoe  of 
Intent  To  ftopose  Rules"  thet  wiU  deel 
wim  eetivities  indudiiig,  but  not  limited 
to,  kubstotence  uses,  sport  hunting, 
fishinff.  eccess.  mining  end  public  use 
end  recreation.  After  rail  notice  end  die 
opportunity  for  public  comment  die 
Service  will  promulgete  final  rules.  As  e 
result  of  dito  extensive  ivocess.  the  final 
rules  may  differ  in  significant  especto 
from  these  emergency  interim 
regulations. 

iillhUghisonhaseieleR 

%2t^  Interim BmergeDcy ReguIathoM for 
thefoUowit^  Natioaat  Wildlife  Refugeee  in 
Alaska:  Alaika  Marine  Reeoiroet,  Arctic, 
bineko,  Kanuti,  KeoaJ,  Koyukuk,  Nowitna, 
Selewik,  Tetlin,  Togiak.  Yukon  Delta,  and 
Yukon  Plate. 

(a)  Scope. 

(b)  Definitioas. 

Idi  Subsistence  Uses. 

(iQ  Use  of  snowmobUes,  motoiboats, 

!  aircraft  and  otlier  motorized  vehides. 
M  Recreatioaal  Activities. 
(Q  Taking  of  Fish  and  WUdlife. 
fa0  Cabin  sites. 
vS)  Ihiattended  property. 
(i)  FIreanns. 

(j)  Sled  dogs  and  household  pets. 
00  Permits. 
(l)Kanii«. 

Aidhority:— llie  Nattonal  WUdlife  Refuge 
Adninistmtioii  Act  16  UAC I  eoadd  s<«a9L; 
Fish  and  WikOifs  Act  of  IMSlie  US4I 1 74S 
•f  sso:  Padsial  Land  PoUqr  end  Management 
'Ad^  i  204(0. 43  UJ.C  f  17140). 

StabsecUon  (e)  brieflv  describes  die 
purpose  end  scope  of  mese  interim 
regeledons.  The  general  refuge  rules  of 
"nde  sa  Chepter  I.  subdiepter  C  epply 
except  es  spedflcelly  modified  by  these 
intttim  reguledons. 

Subeecoon  (b)  defines  e  number  of 
inqiortant  tmns  used  in  diese 
emergency  interim  rules.  The  definition 
of  'Wistotenoe  uses'*  to  consistent  widi 
die  one  used  in  die  eoMifency  interim 
rulee  for  the  Bedierof  end  Yimon  Fleto 
Nattonal  Ymdhte  Monumento  eiul 


similer  to  diet  approved  by  bodi  die 
House  of  Representetives  end  die 
Snete  Committee  on  Energy  end 
Netnrel  Resources  during  &  first 
session  of  dw  96th  Confess. 
Consistency  with  the  eidsting  interim 
monument  regulations  on  dito  impntant 
matter  wiU  evoid  unnecesssry 
confusion.  The  Service  recognizes  diet  a 
subtly  modified  definition  of 
"s^Mtotenoe  uses"  has  been  proposed 
for  die  Netional  Wildlife  Monument 
permanent  regulations.  Thto  proposed 
definition  to  cnrrendy  under  revtow  in 
li^t  of  die  public  commento  recdved  on 
the  proposed  rulemaking,  ^oe  die 
revtow  to  not  yet  conqUeted  and  final 
wUdlife  monument  regulations  have  not 
yet  been  published,  me  Service  deemed 
it  inadvisable  at  this  time  to  devtote 
from  the  extoting  definition  of 
"substotenoe  uses"  currendy  in  force 
under  the  emergency  Interim  wUdlife 
monument  regulations.  The  Service  fully 
intends,  however,  to  propose  as  a 
permanent  wUdlife  regulation  that 
definition  of  "substotence  uses"  which  to 
ultimately  adopted  in  die  final  wrUdlife 
monument  regulations. 

Subsection  (c)  authorizes  the 
substotence  use  of  wUd  renewable 
resources  by  local  rural  residento  within 
die  12  Alaska  refuges  subject  to  these 
rules.  Thto  approadh  would  aUow 
residento  of  rural  areas  located  within, 
or  adjacent  to.  such  s  National  Wildlife 
Refill  to  continue  their  substotence 
ectiidties  in  accordance  with  appUcable 
State  and  Federal  law.  Furthermore, 
substotence  use  of  these  natural 
resources  would  be  accorded  the  hi^st 
priority  over  other  consumptive  uses 
such  as  sport  hunting.  Thto  prioritization 
of  substotence  uses  to  a  management 
principle  for  Alaska  pubUc  lands  wdiich 
was  tmiformly  recognized  and  adopted 
by  the  various  Committees  of  the  95th 
and  96di  Congresses  which  considered 
HR.  39.  During  die  transition  pedod. 
subsistence  uses  would  be  restricted 
only  in  emergency  situations  involving 
public  safety  a  the  natural  stability  or 
continued  viability  of  a  particular 
ptqralation  of  fish.  wUdlife  or  plants.  The 
ckraure  authority  has  been  voluntarily 
limited  during  the  transition  period  to 
onergency  situations,  in  recognition  of 
die  Importance  of  substotence  uses  to 
many  local  rural  Alaskans.  The  Ftoh  end 
Vtmdlife  Service  beUeves  diet  any 
regulatory  jwogram  capable  of  inqiosing 
rntrictions  on  substotence  activities 
other  dian  In  emergency  situations 
should  not  be  established  without 
providing  substotence  users,  as  well  as 
die  generel  public  with  en  opportunity 
to  comment  on  the  progrem.  Therefore, 
die  Fish  end  WUdlife  Service  wUl  await 


full  public  comment  before  it  begins  to 
develop  die  full  range  of  ito  doeure 
eudiodtar  over  subdstence  eetivities 
widdn  the  Alesksn  WUdlifB  Refi^gee. 

Subsecttoo  (d)  eudiorizes  die  use  of 
snowmobUes,  motmboets.  end  fixed 
wing  eircreft  widiin  end  ecroes  Alesken 
refiiges  subject  to  diese  rules  where 
sndi  use  to  traditional  and  established 
or  reasonabto  and  eppropriate  in 
exercise  of  e.vaUd  project  rldit  Sudi 
use  may  be  restricted  or  prohibited  upon 
eppropriete  findiim  by  die  Area 
Director.  Use  of  omoad  vehides  other 
dian  snowmobUes  to  prtdilbited  except 
vidiere  expressly  permitted  on  routes  oS 
travel  wUdi  may  be  designated  by  die 
Area  Director.  Use  of  diese  vehides 
may  also  continue  where  reasonable 
end  eppropriate  In  die  exercise  of  e 
valid  property  ri^t  AU  vehides  subjed 
to  dito  sulMection  must  be  opereted  in 
compliance  with  ai^licable  State  end 
Federal  law  and  in  such  manner  es  to 
prevent  waste  or  damage  to  fish, 
wUdlifs.  planto,  or  terrain,  or  any  other 
part  or  value  of  die  refuge. 

Subsection  (e)  allows  for  die 
continuation  of  on-going  recreational 
uses  wldiin  Alaska  Nattonal  WUdlife 
Refuges  subjed  to  these  rules,  provided 
that  diose  ecttvities  are  conduded  in  e 
manner  compatible  with  die  purposes 
for  whidi  die  ereas  were  established. 
The  Itot  of  potential  activities 
enumerated  in  thto  subsection  to  not 
faitended  to  be  aU  induslve. 

Subsection  (f)  deals  widi  die  taking  of 
fish  and  wfldl^  for  sport  and 
commercial  purposes.  As  e  general  rule, 
such  eetivities  must  comply  with 
applicable  Alaska  State  law.  The  I^sh 
and  WUdlife  Service,  however,  has  the 
authority  to  fanpose  eddHtional 
restrictions  ni^en  deemed  advisable  for 
management  purposes.  Nothing  in  diese 
interim  emergency  regulations  regerdlng 
the  taking  of  fish  and  wttdUfs  should  be 
interpreted  as  waiving  die  requlremento 
of  other  fish  and  wUdUfe  conservation 
statutes  such  as  the  Airborne  Hunting 
Ad  or  diose  provisions  of  Subdiapter  C 
of  Title  50.  Code  of  Federel  Regulsttons 
.  regarding  the  teldng  of  depredating 
wUdlife.  Animal  control  programs  shall 
oiUy  be  conducted  in  eocordanoe  with  a 
special  use  permit  Issued  by  the  Aree 
Diredor. 

Subsection  {g)  authorizes  die 
traditional  and  customary  use  of 
extotii^  cabins  to  the  extent  diet  they 
are  competible  with  die  established 
purposes  of  the  refiige  on  vdiich  diey  are 
located. 

Subsection  (h)  prevento  eny  person 
from  leaving  a  viuiicle  or  o  Aer  personal 
inoperty  unettended  on  eny  of  die  12 
Alaske  Refuges  for  longer  than  12 
months  without  prior  permission  from 
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the  Area  Director.  The  prohibition  does 
not  apply  to  personal  property  left 
unattended  in  a  cache  or  cabin  when 
used  in  conjunction  with  an  authorized 
activity. 

Subsection  (i)  authorizes  the 
possession,  use,  and  transporting  of 
firearms  for  bunting  and  personal 
protection  in  accordance  tvith  State  and 
Federal  law  unless  prohibited  or 
otherwise  restricted  by  die  Area 
Director. 

Subsection  (j)  provides  that  the 
general  trespass  sections  of  the  National 
Wildlife  Refuge  System  regulations  do 
not  apply  to  household  pets  or  sled  or 
pack  dogs  under  control  of  their  owners 
of  handlers. 

Under  present  National  Wildlife 
Refuge  System  regulations,  persons  are 
required  to  obtain  a  permit  from  the 
Refuge  Manager  or  Area  Director  before 
they  may  engage  in  various  activities. 

Subsection  (k)  provides  that  all 
requests  for  such  permits  should  be 
made  to  the  Area  Director  for  activities 
involving  Alaskan  refuges  subjects  to 
this  rule. 

Subsection  (1]  establishes  access  rules 
for  mining.  The  emergency  interim 
regulations  prohibit  a  person  without  a 
mining  access  permit  from  crossing  by 
methods  of  surface  transportation,  or 
from  landing  aircraft  upon,  lands, 
waters,  or  interests  therein  owned  or 
controlled  by  the  Federal  Government 
within  a  Refuge  for  the  purposes  of 
conducting  mining  operations  on  an 
unpatented  claim  within  its  boundaries. 
Subsection  (1)  also  requires  a  person  to 
obtain  an  access  permit  before  crossing 
Federal  property  within  a  Refuge  by 
means  of  surface  transportation  to 
conduct  mining  operations  either  outside 
of  the  Refuge  or  on  patented  claims  or 
private  or  state  property  within  the 
Refuge.  An  access  permit  would  not  be 
required  for  landing  aircraft  on  patented 
claims  or  private  or  State  property 
within  a  Refuge,  nor  would  it  be 
required  to  authorize  flights  over  a 
Refuge  for  purposes  of  conducting 
mining  operations  outside  of  die  Refuge. 

Mining  access  permit  applications 
shall  be  sent  to  the  Alaska  Area 
Director  of  the  United  States  Fish  and 
Wildlife  Service.  In  order  to  expedite  the 
review  of  access  permit  requests  for  the 
upcoming  field  season,  the  Fish  and 
Wildlife  Service  is  requiring  die 
submission  of  a  minimal  amount  of 
mining  information  and  data  with  the 
permit  application.  It  is  the  position  of 
the  Service  that  this  procedure  will 
facilitate  the  exercise  of  valid  existing 
rights  by  those  claimants  who  hold 
them. 

Subject  to  valid  existing  rights,  the 
public  lands  within  the  Refuge  have 


been  withdrawn  from  further  location 
and  appropriation  under  the  Mining  Law 
of  1872.  As  regards  unpatented  claims 
within  a  Refuge,  a  person  must  have 
both  located  and  discovered  a  valuable 
mineral  deposit  prior  to  the  date  of  the 
withdrawal  in  order  to  have  established 
a  valid  existing  right  See  Cameron  v. 
Uiu  ted  States.  2S2  U.S.  540  (1920). 

Claimants  who  have  failed  to  satisfy 
both  tests  are  now  precluded  frxim 
conducting  further  mining  operations  on 
unpatented  claims,  inrlnHing 
prospecting  and  exploration. 

Based  upon  the  information  contained 
in  the  mining  access  permit  application, 
the  Area  Director  will  make  a 
preliminary  determination  as  to  whether 
it  is  likely  that  the  holder  of  an 
unpatented  mining  claim  has 
established  rights  against  the  Federal 
Government  which  were  preserved 
under  the  terms  of  the  withdrawal. 
Mining  access  permits  will  only  be 
issued  for  mining  operations  on 
unpatented  claims  if  It  is  determined  to 
be  likely  that  the  applicant  made  a 
valuable  discovery  prior  to  the  date  of 
withdrawal.  The  approach  adopted 
avoids  the  adverse  impacts  of 
unregulated  access  for  mining  but 
recognizes  plausible,  valid  existing 
rights  through  the  expedited  process  of 
making  preliminary  determinations  of 
validity. 

Since  the  claimant  is  fai  the  best 
position  to  provide  the  necessary  mining 
information,  it  is  obvious  that  he  has  a 
significant  role  to  play  In  the 
preliminary  determination  of  the  validity 
of  his  rights  against  the  Federal 
Government  It  is  thus  in  the  claimant's 
best  Interest  to  provide  as  much  of  the 
requested  infonnation  as  possible  with 
the  initial  permit  application. 
Recognizing  the  potential  commercial 
value  of  some  of  the  requested  mineral 
information,  die  Fish  and  Wildlife 
Service  intends  to  maintain  the 
confidentiality  of  such  data  pursuant  to 
applicable  law.  See,  e^»  Department's 
regulations  Implementibog  the  Freedom 
of  Information  Act  at  43  CFR  Part  2. 

Finally,  it  should  be  noted  diat  the 
issuance  of  a  mining  access  permit  does 
not  preclude  the  Secretary  from 
examining,  and  when  appropriate, 
contesting  the  validity  of  an  unpatented 
claim  at  some  later  date.  The  mere 
issuance  of  an  access  permit  cannot 
render  valid  any  ri^t  in  a  claim  which 
is  not  otherwise  valid  under  applicable 
law.  All  permits  are  to  be  issued  subject 
to  this  provisa 

Other  Information 

These  emergency  Interim  rules  apply 
to  all  persons  using  or  entering 
Federally  owned  or  controlled  lands 


widiin  die  boundaries  of  the  12  Alaskan 
refuges  subject  to  these  rules.  State. 
Native  (including  lands  conveyed  uiider 
die  Native  Allotment  Act  of  May  17, 
1006)  and  private  inholdings  will  remain 
largely  unaffected  by  the  terms  of  these 
regulations.  This  is  consistent  with  the 
terms  of  the  withdrawals  making  the 
estabUshment  of  die  National  Wildlife 
Refuges  "subject  to  valid  existing 
rights". 

Because  of  the  Immediate  change  in 
the  status  of  these  lands  and  the  need  to 
tailor  several  sections  of  the  general 
refuge  regulaticms  to  unique  Alaska 
needs,  the  Department  has  determined 
that  compliance  with  the  procedures  for 
developing  rules  under  Executive  Order 
12044  and  43  CFR  Part  14  is  impractical 
and  contrary  to  the  public  interest  This 
determination  was  made  pursuant  to 
Section  e  of  Executive  Order  12044  and 
43  CFR  14.3(f). 

The  primary  authors  of  these 
regulations  are  Lou  Swenson,  U.S.  Fish 
and  Wildlife  Service.  Alaska  Area 
Office,  and  Deborah  Williams,  Attorney- 
Advisor,  Office  of  the  Solicitor, 
Anchorage,  Alaska. 

Dated-  February  2a  1080. 

RoiMrt  L.  Hfltwt, 

AasJBtant  Secretary,  Fish  and  Wildlife  and 
ParkM. 

Effective  immediately.  SO  CFR  is 
amended  by  adding  the  new  §  28.37  to 
Chapter  L  subchapter  C,  as  follows: 

1 2a.37    Intertm  EmevQeney  ReQuMlons 
nir  me  iawiw«i0  nmonai  waone  iwiuQea 
In  Alaska:  Alaska  Marina  Raaoareaa,  Aroda, 
innokOi  Kanulit  Kanali  Kayukuki  NawNnai 
Sslawli.  Te(ln,Tootak.  Yukon  Datta,  and 
Yukon  nala. 

(a)  Scope:  (1)  Pursuant  to  section 
204(c)  of  the  Federal  Land  Policy  and 
Managment  Act  of  1976. 43  U.S.C 
Section  1714(c),  the  Secretary  of  the 
Interior  has  withdrawn  and  reserved 
twelve  areas  in  Alaska  as  National 
Wildlife  Refuges  for  the  purpose  of 
preserving  and  enhancing  their 
outstanding  resource  values.  These 
areas  are:  Alaska  Marine  resources, 
Arctic  Innoko,  Kanuti,  Kenai.  Koyulcuk, 
Nowitna.  Selawik.  Tetlin.  Togiak,  Yukon 
Delta,  and  Yukon  Flats.  Each  of  these 
areas  is  subject  to  these  interim 
emergency  regulations.  (2)  The  National 
Wildlife  Refuge  System  regulations  of 
Tide  sa  Code  of  Federal  Regulations. 
Chapter  L  Subchapter  C,  apply  to  these 
refuges  except  as  specifically  modified 
by  these  interim  emergency  regulations. 
(3)  These  rules  will  remain  in  defect  until 
the  publication  of  final  regidationa 
establishing  permanent  special  rules 
governing  the  administration  of  these 
areas.  ■     :-    i^    - 
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db)  DepaitioM:  TIm  deflnlttons  in  diis 
section  q>ply  only  to  these  intaffan  rales: 

^)  "Alaska  National  WfldUfe  Rahiges 
subject  to  ttiese  ralas"  means  ftosa 
rafbjges  withdrawn  by  Secretarial 
Otdan  on  Fabraaiy  11.  VKD,  and 
adadnistered  by  ttia  United  States  Fish 
and  Wildlife  Sovloe.  These  areas  are: 
Alaska  Marine  Resonroes,  Arctic. 
Innoko,  Kanuti.  Kenai.  Koyukok. 
No«vitna.  Salawik.  Tedfai.  Togiak.  Yokon 
Delta  and  Yokbn  Flats. 

CZ)  "Area  Director^  means  any  official 
of  the  United  States  Fish  and  WUdlife 
Service  nHbo  has  been  delegated 
authority  for  management  of  Alaska 
National  Wildlife  Refines  subject  to 
these  rules,  faidudlng  the  Alaska  Area 
Disector  or  his  authorized 
representatives. 

(B)  "Subsistence  Uses"  means  the 
customaiv  and  traditional  uses  in 
Aladca  of  wild,  renewable  resources  for 
(i)  direct  personal  or  hmfly  consumption 
as  tbod.  shelter,  fuel  doddng,  tools,  or 
transportation,  (li)  die  making  or  selling 
of  handicraft  articles  out  of  nonedlble 
byproducts  offish  and  wildlife 
resources  taken  for  personal  or  family 
coasunqition.  and  (ill)  customary  trade, 
barter,  or  sharing  for  personal  or  family 
coasun^ition. 

(4)  "C5ff-Road  Vdiides"  means  any 
motorized  vehicle  designed  for.  or 
cabbie  ot  cross-country  travel  on  or 
imaiediately  ovw  land,  water,  sand, 
snow,  ice,  marsh,  wetland  or  odier 
natural  terrain. 

(Is)  "Claim"  means  any  valid  patented 
or  tmpatented  mining  claim.  ndU  or 
tunnel  site,  or  odier  site  of  mining 
operations,  whedier  on  Federal.  State  or 
Private  lands. 

(jB)  "Mining  operations"  means  all 
functions,  work  and  activities  In 
coanection  widi  mining  on  dalms, 
hiduding:  prospecting,  aiqiloration. 
surveying,  development  and  extraction: 
dumping  mine  waste  and  stockpiling 
ore;  transport  or  processing  of  mineral 
coaunodities;  reclamation  of  die  surface 
disturbed  by  socfa  activities;  and  all 
activities  and  nses  reasonably  inddent 
thereto  regardless  of  whether  sudi 
activities  and  uses  take  place  on 
Federal  State  or  private  land. 

(7)  "Person"  means  any  individual 
partaership,  corporation,  association  or 
other  entity. 

(jc)  SubuBtence  usee:  (1)  The 
noft wasteful  subsistence  uses  of  fish. 
wlUlife  or  plant  resources  widiin 
Alaska  National  WUdlife  Refuges 
subject  to  diese  rules  shall  be  allowed  to 
coatinua  by  local  rural  residente  who 
coaiply  widi  applicable  provisions  of 
State  and  Federal  law.  The  nonwastefid 
subsistence  use  of  fish.  wihUifs  or  jdant 
resources  shall  be  die  first  priority 


consumptive  use  of  such  resources  oyer 
other  consumptive  uses  sudi  as  spOTt 
hunting,  oommerdal  trapping  or  sport  or 
commerdal  fishing. 

(2)  Notwithstanding  any  other  provision 
of  this  section,  the  Area  Director  shall 
dose  all  or  any  portion  of  an  Alaska 
National  Wildlife  Refuge  subject  to 
these  rules  to  the  subsistence  uses  of  a 
particular  fish,  wildlife  or  plant 
population,  or  take  such  other  measures 
as  may  be  necessary,  if  he  determines 
that  an  emergency  situation  exlsto  and 
that  measures  must  be  taken  to  provide 
for  public  safety  or  to  assure  the  natural 
stability  and  continued  vtability  of  die 
particular  population  of  fish,  wildlife  or 
planto.  fai  die  case  of  dosure.  the  Area 
Director  shall  post  a  notice  ol  the 
reasons  justiMng  the  dosure  in 
communities  icnown  to  be  affected  by 
die  dosure  and  shall  publish  and 
broadcast  the  reasons  justifying  the 
dosure  in  the  local  media  in  the  area  of 
the  dosure.  Such  emergency  dosure 
shall  be  effective  when  made,  shall  be 
for  a  period  not  to  exceed  sixty  days, 
and  shall  not  be  extended  unless  the 
Area  Director  establishes  after  notice 
and  informal  public  hearing  that  such 
extension  is  justified. 

(d)  Use  of  snowmobile,  motorboat, 
fixed-wing  aircraft  and  other  motorized 
vehicles:  (1)  The  use  of  snowmobiles, 
motorboato  and  fixed-wing  aircraft  for 
access  to  areas  within,  adjacent  to,  or 
across  the  Refuges  may  continue  w^ere 
such  use  is  traditional  and  established 
or  reasonable  and  appropriate  in 
exercise  of  a  valid  property  right  In 
determining  whether  to  restrict  the  use 
of  such  vehides  or  to  temporarily  or 
permanendy  dose  an  area  to  their  use, 
the  Area  Director  shall  consider  such 
factors  as  other  visitor  uses,  public 
healdi  and  safety,  environmental  and 
resource  protection,  endangered  and 
threatened  spedes  conservation, 
research  activities,  aesthetics,  and  other 
management  considerations  necessary 
to  insure  use  compatible  with  the 
purposes  for  whidi  the  refuge  Was 
created.  For  snowmobile  use  the  Area 
Director  shall  also  be  guided  by  criteria 
contained  in  Section  3  of  Executive 
Order  No.  11644  (34  FR  2877),  as 
amended.  The  Area  Diredor  shall 
temporarily  dose  or,  after  notice  and 
opportunity  for  an  informal  public 
hearing,  permanendy  dose,  areas  to  the 
nse  of  motorized  vehides  governed  by 
this  paragraph  if,  based  on  the  factors 
enumerated  above,  he  determines  that 
the  continuation  of  such  nses  Is  not 
compatible  with  die  purpose  for  which 
the  refuge  was  established. 

(2)  The  use  of  off-road  vehides  other 
than  snowmobiles  is  prohibited  except 


where  eiqiressly  permitted  on  routes  of 
travel  fidiich  may  be  designated  by  the 
Area  Director,  provided,  however  that 
the  use  of  sudi  vehides  may  continue 
where  such  use  is  reasonable  and 
appropriate  in  the  exercise  of  a  valid 
properhr  ridit 

(3)  AU  vehides  subjed  to  this 
subsection  shall  be  operated  in 
compliance  widi  applicable  State  and 
Federal  law  and  in  such  a  manner  as  to 
prevent  waste  or  damage  to  fish, 
wildlife,  plants,  terrain  or  any  odier  part 
or  value  of  die  refuge. 

(e)  Recreational  activities:  On-going 
pubUc  recreational  activities  witUn  the 
Alaska  National  Wfldlife  Refiiges 
subject  to  these  rules  shall  be  allowed  to 
continue  as  long  as  such  activities  are 
conducted  in  a  manner  conqiatible  with 
the  purposes  for  which  the  areas  were 
established.  Such  recreational  activities 
include  but  are  not  limited  to 
sightseeing,  nature  observation  and 
photography,  hunting,  fishing,  boating, 
camptaig.  hiidng,  picnicking  and  odier 
related  activities. 

(f)  Taking  offish  and  wildlife:  (1)  The 
taking  of  fish  and  wUdlife  for  sport 
hunting,  commerdal  trapping  and  sport 
or  commerdal  fishing  shall  continue  in 
accordance  widi  applicable  State  and 
Federal  law,  provided  however,  that  the 
Area  Director  may  designate  areas 
where,  and  establish  poinds  when,  no 
taking  of  a  particular  population  of  fish 
or  wildUfe  shall  be  permitted  widiin 
such  a  Refuge  when  deemed  advisable 
for  management  purposes.  Ilie  following 
provisions  shall  apply  to  each  person 
while  engaged  In  the  taking  of  fish  or 
wildUfe  widiin  an  Alaska  National 
WUdlife  Refuge  subject  to  these  rules: 

(i)  Ccnnmerdal  Trapping  and  ^>ort 
Hunting 

(A)  Each  person  shaU  secure  and 
possess  aU  required  State  licenses  and  • 
shaU  conqily  with  the  appUcable 
provisions  of  State  law  unless  further 
restricted  by  Federal  law; 

(B)  Each  person  shaU  comply  with  die 
applicable  provisions  of  Federal  law; 

(U)  Sport  and  Commercial  Fishing 

(A)  Each  person  shaU  secure  and 
possess  all  required  State  licenses  and 
shaU  comply  with  die  applicable 
provisions  of  State  law  unless  further 
restricted  by  Fedoal  law; 

(B)  Each  person  shall  comply  with  the 
applicable  provisions  of  Federal  law. 

(2)  Nodiing  In  these  rdes  shaU  be 
Interpreted  as  waiving  ^  requiremente 
of  other  fish  and  wUdme  conservation 
statates  such  as  die  Airborne  Hunting 
Act  or  these  provisions  of  snbdiapter  C 
of  Tide  sa  Code  of  Federal  Regulations 
reganhng  the  taking  of  depredating 
wUdlife.  Animal  control  programs  shaU 
only  be  ccmducted  in  accordance  widi  a 
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■pedal  OM  penult  iMoad  by  the  Area 
Director. 

(g)  Cabin  u'tat:  Traditional  and 
outomary  oses  of  existing  cablna  and 
related  structures  ouy  be  allowed  to 
continue  provided  that  sudi  uses  are 
compatibie  with  the  purposes  for  which 
the  refuge  was  established. 

(h)  Unattmded  property:  (1)  Leaving 
any  snowmobile^  vessel  o£f-road  vehicle 
or  other  personal  property  tmattended 
for  longer  than  12  months  without  the 
prior  permission  of  the  Area  Director  is 
prohibited  and  any  property  so  left  may 
be  impounded  by  this  /jea  Director. 
This  prohibition  does  not  apply  to 
personal  property  left  unattooded  in  a 
cache  or  cabin  when  used  in  ooojunction 
with  an  authorized  activitv. 

(2)  In  the  event  unattended  property 
interferes  with  the  safe  and  orderly 
management  of  part  of  the  refuge,  or 
causes  damage  to  refuge  resources,  it 
may  be  impounded  by  the  Area  Director. 

(i)  Firearau:  The  possession,  use.  and 
transpcvting  of  firearms  is  authorized  for 
hunting  and  personal  protection  in 
accordance  with  State  and  Federal  laws 
unless  specifically  prohiUted  m 
otherwise  restricted  by  the  Area 
Director. 

U)  Sled  doge  and  househoJd pete:  The 
general  trespass  provisions  of  1 26.21 
shall  not  apply  to  household  pets  and 
sled  or  padc  dogs  under  the  control  of 
their  owners  or  nandlers. 

(k)  Peraute:  The  National  WUdlife 
Refuge  Rules  (Subchapter  C)  provide  in 
several  sections  that  permits  may  be 
obtained  bom  the  Refuge  Manager  or 
Area  Director.  For  activities  involving 
the  Alaska  refuges  subject  to  this  rule, 
such  permits  are  to  be  obtained  firom  the 
Area  Director. 

{\)Muung: 

(1)  Miiung  access  permits,  (i)  General 
rule-notwithstanding  the  provisions  of 
Subsection  (d],  no  person  shall  enter, 
cross  by  surface  transportation,  or  land 
aircraft  upon.  lands,  waters  (v  biterests 
therein  owned  or  controlled  by  the 
United  States  within  an  Alaskan 
National  Wildlife  Refuge  subject  to 
these  rules  for  purposes  of  conducting 
mining  operations,  except  in  accordance 
with  the  provisions  of  a  mining  access 
permit  issued  by  the  Area  Director.  The 
isBUJance  of  a  mining  access  permit  shall 
not  be  interpreted  as  excusing  the 
permittee  from  compliance  %vith  other 
existing  State  or  Federal  laws  applicable 
to  mining  operations,  and  shall  not  be 
deemed  to  render  valid  any  claim  which 
is  not  otherwise  valid  under  applicable 
law.  Accordingly,  the  issuance  of  a 
mining  access  permit  lot  mining 
operations  on  the  claim  shall  not  be 
deemed  a  waiver  of  the  Secretary's 
authority  to  examine,  and  where 


appropriate,  to  contest  the  validity  of 
uiqMtented  claim*. 

(ii)  Pemit  An>licatiofr-In  applying 
for  a  mining  access  permit,  eadi 
applicant  shall  set  forth  die  following 
information  concerning  ttie  proposed 
mining  operations  in  a  swran  statement 
which  aooiowledges  that  providing 
false  infnmation  in  siq>part  of  the 
permit  application  is  a  violation  of 
section  1001  of  Title  18  of  the  United 
SUtes  Criminal  Code: 

(A)  The  name,  mailing  address  and 
phone  number  oif  the  pcnrmit  applicant; 

(B)  The  claim(s)  name  and  description 
of  type  of  claim  (e.g.  patented  claim,  mill 
site,  unpatented  cUdm,  etc.); 

(C)  A  map  witfi  a  soda  of  not  less 
than  Vfc  faich  to  a  mile  (1^25.000) 
showing  the  sunraw  at  protraction  grids 
on  which  then  wiU  be  depicted  the 
location  of  the  claim(s).  Contiguous 
claims  and  group*  of  claims  in  the  same 
general  area  may  be  depicted  on  a 
single  map  m  kmg  a*  die  individual 
claims  an  deariy  identified; 

(D)  The  date(s)  of  location  along  with 
a  copy  of  locatton  notice(s); 

(E)  The  date  and  place  of  recordation 
and  book  and  page  number  of 
recordation; 

(F)  The  Idnd  of  mine  and  minerals 
produced  (e.g.  placer,  lode,  copper, 
gold); 

(G)  A  deaa^tion  of  the  propoeed 
mining  operation*,  the  proposed  routes 
and  methods  of  access,  poiod  of 
intended  occtqiancy  and  operation  at 
daim  site,  and  major  equipment  to  be 
used  in  the  operations; 

(H)  A  brief  environmental  summary 
whidL'  [1]  analyze*  the  environment^ 
impacts  of  the  proposed  mining 
oi>erations  and  route*  and  method*  of 
access  and  the  environmental  impact*  of 
any  alternative  route*  and  method*  of 
access;  and  {2)  describe*  tiioee 
measures  which  will  be  incorporated 
into  the  proposed  mining  operations  and 
the  construction  and  use  of  access 
routes  to  minimize  the  antidpated 
adverse  impacts  upon  tiie  Refuge  and  it* 
related  value*;  and 

(1)  For  unpatented  claim*  within  the 
Refuge  the  additional  information  *haD 
be  provided: 

[1]  The  la*t  year  in  which  there  wa* 
production  from  thi*  claim  or  claim 
group  and  the  amount  of  production  (e.g. 
pounds,  tons,  maricet  value,  etc.); 

(2)  The  person  or  company  to  whom 
the  ore  or  concentrates  were  shipped; 

(J)  The  quantity  of  known  reserves  on 
the  claim  remaining  to  be  mined  (e.g. 
cubic  yards,  tons,  etc.)  phis  a  description 
of  the  tests  conducted  and  documents 
which  support  this  estimation  of 
quantity; 


[4)  The  grade  or  quality  of  the  known 
reserves  oo  Ae  claim  remaining  to  be 
mined  (04.  ooBoe*  per  cubic  yard, 
assay,  eta)  plus  a  deecription  of  tlie 
teat*  conducted  and  dnaimmit*  which 
*upport  thi*  esthnatian  of  grade  or 
quality. 

(J)  U  the  permit  applicant  request*  a 
*ingle  mining  acce**  permit  for 
contiguou*  unpatei^ad  daim*  or  a  group 
of  unpatented  daim*  in  the  *ame 
general  area,  U  ahall  be  atated  to  what 
extent  tiie  minnal  data  requeated  in 
queetion  9  of  tfii*  Siib*ection  *xi*t*  for 
each  eepanta  claim  to  be  covered  by 
the  permit  Pennit  application*  ahall  be 
*ent  to  the  Area  Diractor,  United  State* 
Fl*h  and  Wildlife  Service,  lOU  B.  Tudor 
Road.  Anchorage.  Alaaka.  90507. 

(ill)  I**uance  criteria— (A)  Within  45 
day*  of  recdvlng  a  mining  acce**  permit 
application  containing  die  information 
required  in  paragraph  (l)(l)(ii)<  the  Area 
Director  *hall  oonaider  the  following 
factora  and  dedde  tdiether  to  grant  the 
permit  and,  if  *o,  under  what  condition* 
or  reetriction*: 

(i)  For  unpatented  daim*  within  die 
refuge  ««diemer  tlia  aiqiplied  mineral 
data  rapport*  a  preliminary 
determination  that  die  permit  applicant 
is  the  holder  of  a  valid  existing  right  in 
the  specified  »"<wt»^  claim(s); 

(2)  The  antidpated  environmental 
impact  of  the  proposed  mining 
operation*  and  route*  and  method*  of 
access  iq>6n  the  refuge  and  it*  related 
value*: 

13]  llie  exietence  of  reaaonable  and 
prudent  alternatives  to  the  propoaed. 
route*  and  method*  of  acce**  whidi 
could  iwtnimfa*  or  avoid  the  adverse 
Impacts  of  rach  access  upon  the  refuge 
and  its  related  values; 

[4]  The  existence  of  other  proposed 
mining  operation*  on  valid  mining 
claims  in  the  same  general  area  and  the 
possibility  of  oonsoUdating  routes  and 
methods  of  access  among  such  claim*; 

(5)  Whether  an  Envinmmental  Impact 
Statement  mu*t  be  prepared  prior  to  the 
issuance  of  the  acceas  permit 

(B)  If  the  review  of  the  permit 
application  cannot  be  completed  within 
45  days  after  its  receipt  the  Area 
Director  shall  notify  die  applicant  and 
set  forth  the  reason*  why  an  additional 
period  of  time,  not  to  exceed  30  day*,  i* 
required  to  complete  the  review. 

(C)  A  mining  access  permit  shall  not 
be  granted  if: 

(1)  in  the  case  of  unpatented  mining 
daims  within  the  refuge,  it  is  the 
preliminary  determination  of  the  Area 
Director  that  the  permit  applicant  i*  not 
the  holder  ai  valid  cxiating  right*  in  the 
claim*;  or 

(2)  the  Area  Director  condude*  that 
the  proposed  routes  and  method*  of 
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acdes*  would  con*titute  a  nuisance  or 
woald  siyiificandy  injure  or  adversely 
affect  the  Refuge  and  its  related  values, 
and  that  such  nuisance,  injury  or  effect 
could  not  be  adequately  mitigated 
tiirpu^  the  in^iosition  of  reasonable 
conditions  or  restriction*  in  the  mining 
access  permit; 

[31)  a  reaaonable  and  prudent 
alternative  »d*t*  to  the  proposed  routes 
and  methods  of  access  whidi  could 
minimize  or  avoid  the  adverse  impact* 
of  rach  acce**  upon  the  Refuge  and  it* 
related  values;  or 

[4]  it  i*  determined  that  an 
Environmental  Impact  Statement  must 
be  {prepared  prior  to  die  i**uance  of  a 
mMng  access  permit 

(iv)  Appeals  process — (A)  Any  permit 
applicant  aggrieved  by  a  decision  of  die 
Area  Director  in  connection  with^e 
issuance  or  denial  of  a  mining  acce** 
peraiit  may  file  with  die  Area  Director  a 
written  statement  setting  forth  in  detail 
the  respects  in  %irhidi  the  decision  i* 
contrary  to,  or  in  conflict  with,  the  fact*, 
the  taw,  these  regulations,  or  i* 
otherwise  in  error.  No  radi  appeal  will 
be  considered  unless  it  is  filed  widi  the 
Area  Director  within  thirty  (30)  days 
after  the  date  of  notification  to  the 
permit  applicant  of  die  action  or 
decision  omiplained  of.  Upon  receipt  of 
the  tvritten  statement  from  the  pennit 
applicant  the  Area  Director  ahall 
protqidy  review  the  action  or  dedaion 
and  either  reveree  or  reaffirm  the 
original  decision.  If  the  Area  Director 
reaffirm*  hi*  original  dedaion,  he  *hall 
*et  forth  die  reaeon*  therefor  and 
forward  hi*  dedeion  and  the  record  on 
appeal  to  die  Director.  United  States 
Fidj  and  Wildlife  Service,  for  review 
and  final  dedaioa  Copies  of  the  Area 
Diractmr's  decision  on  appeal  shall  be 
fuiidshed  to  the  permit  applicant  who 
ahall  have  20  day*  within  vMdi  to  file 
exception*  to  the  Area  Diredor'* 
decision.  The  Fi*h  and  V\nidlife  Service 
retains  die  discretion  to  initiate  a 
hearing  before  the  Office  of  Hearing  and 
Appeals  in  a  particular  case.  (See  43 
CFR  4.700.) 

(B)  The  official  files  of  the  Fish  and 
Wildlife  Service  on  the  proposed  mining 
operations  and  routes  and  methods  of 
access,  and  any  testimony  and 
docament*  *ubmitted  by  die  parties  on 
whidi  the  decision  of  die  Area  Director 
wa*  baaed,  ahall  conatitute  the  record 
on  appeal  The  Area  Director  ahall 
maintain  the  record  under  aeparate       -^ 
cover  and  ahall  certify  at  the  time  it  i* 
forwarded  to  the  Director  of  the  Fish 
and  Wildlife  Service  diat  it  is  die  record 
on  «diich  hi*  dedeion  wa*  based.  The 
Fish  and  Wildlife  Service  shall  make  die 
record  available  to  the  permit  applicant 
upon  request 


(C)  If  the  Director  considera  the  record 
inadequate  to  support  the  dedsion  on 
appeal  he  may  request  the  production 
of  rach  additional  evidence  or 
information  as  may  be  appropriate,  or 
may  remand  the  case  to  the  Area 
Director,  with  appropriate  instructions 
for  further  action.    . 

(D)  Widiin  forty-five  (45)  days  of 
receipt  of  the  permit  applicant's 
exceptions  to  the  Area  Director's 
decision,  the  Director  shall  make  his 
final  dedsion  in  writing;  provided, 
however,  that  if  more  than  forty-five  (45) 
days  are  required  for  a  dedsion  after  the 
exceptions  are  received,  the  Director 
shall  notify  the  parties  to  the  appeal  and 
specify  the  reasons  for  delay.  The 
decision  of  the  Director  shall  indude  (Ij 
a  statement  of  facts.  (2J  condusions.  and 
(3J  reasons  upon  which  the  condusions 
are  based.  The  dedsion  of  the  Director 
shall  be  the  final  administrative  action 
on  the  mining  access  permit  application. 

(E)  A  decision  of  the  Area  Director 
fit>m  which  an  appeal  is  taken  shall  not 
be  automatically  stayed  by  the  filing  of 
a  statement  of  appeal  A  request  for  a 
stay  may  accompany  the  statement  of 
appeal  or  may  be  filed  with  the  Director, 
llie  Director  shall  promptiy  rule  on 
requests  for  stays.  A  decision  of  the 
Diredor  on  request  for  a  stay  shall 
constitute  a  final  administrative 
dedsion. 

(v)  Public  inspection  of  documents — 
Any  pennit  application  and 
accompanying  documentation  submitted 
purauant  to  the  regulations  of  this 
Section  shall  be  made  available  for 
public  inspection  at  the  Office  of  the 
Area  Director,  l^e  availability  of  such 
records  shall  be  governed  by  the  rules 
and  regulations  found  at  43  CFR  Part  2. 
induding  the  provisions  therein 
regarding  the  confidentiality  of 
commerdal  and  finandal  information. 

(National  WUdlife  Refuge  Administration 
Act,  16  U.S.C.  S  66Sdd  et  seq.;  Fisli  and 
Wildlife  Act  of  1956, 16  U.S-C  §  742.  et  seq.: 
Federal  Land  Policy  and  Management  Act 
i  204(1),  43  U.S.C  S  in4(j].) 

PH  Doc  ao-aaoo  Filed  S-«-80: 9:32  am) 
aaXMB  CODE  4910-SB-ll 


-J\ 


i  %l^  ji:x^ 


4j 


Reader  Aids 


Fadetal  Resistar 
VoL  45.  No.  44 

Tuesday.  March  4»  1980 


INFORMATION  AND  ASSISTANCE 


CkMMions 


202^783-3238 

202423-8022 
312-883-0884 

213-888-8884 

202-623-3187 


623-6216 
623-6227 

623-6235 


and  rwiuBili  for  tpocMic  hifudiislioii  may  bo  directed 
to  the  folowing  numtMrs.  Qenarai  inquMea  may  be  made  by 
dtaing  202-S23-5240. 

Daily  baue: 

Subacription  otders  and  problems  (GPO) 
*Dial-a-Reg"  (recorded  summary  of  highlighted 
documents  appearing  in  next  day's  issue): 
WashingUm.  D.C 
Chicago,  nL  _ 

Los  Angeles,  Calif.  '~ 

Scheduling  of  documents  Uu  publication 

Photo  copies  of  documents  appearing  in  die 

Federal  Register 

Corrections 

Public  Inspection  Desk 

Index  and  Finding  Aids 

Public  Briefings:  "How  To  Use  die  Federal 

Register." 

Cod8  of  Fadanri  Raoulationt  (CFR): 
623-3419 
623-3617 
623-6227    Index  and  Finding  Aids 

PiaaMantiai  Docuwiaotii 

623-6233    Executive  Orders  and  Proclamations 

Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  I^esidential  Documents 
Puble  Lawa: 

Public  Law  Numbers  and  Dates,  Slip  Laws,  U.S. 
Statutes  at  Large,  and  Index 
^p  Uw  Orders  (GPC^ 

623-6238  TTY  for  the  Deaf 

623-6230  U.S.  Government  Manual 

623-3408  Automation 

623-4534  ^>ecial  Projecto 

623-3617  Privacy  Act  Compilation 


FEDERAL  REGISTER  PAGES  AND  DATES,  MARCH 


13721-14000.. 
14001-14198... 


CFR  PARTS  AFFECTED  DURING  MARCH 


At  the  and  of  aach  month,  tha  OfHoa  of  tha  rodorai  nojiilof 
publishea  aaparataly  a  M  of  CFR  Sadiona  Affactad  (LSA),  which 
Hsla  parts  and  aacUona  affected  by  documents  publshad  ainoa 
tha  revision  data  of  aach  lilla. 


3CHI 


16  CFR 


4728. 14001 

4729. 14003 

4CFR 

403™.. 13721 

404 13721 

5CFR 

7  CFR 

210 .^ 14005 

283 14005 

700 14006 

1924 14017 

PfopoMd  RuIms 

1040 14047 

1068 14049 

1701..... 14047 

1980 14049 

9CFR 

9Z ......14017 

rropoied  Rules: 

73 14050 

10  CFR 

Z 13739 

30..ai*aa*<».>a**«»*.>M>a««a**MH*M«  1  9/vV 

^Waaaa*aa***a*aa*aaa*aaa«a*aaaa*a**aa**aa  I  W  f  W9 

50 1 3739 

0 1  .aaaaaaaaaaaaaaaHaaaaaaaaMaaaaMaMM   1  «J  fOV 

70 1 3739 

1 10... 13739 

430 ..14188 

11CFII 

Propoeed  Rules: 

100 13766 

110 , 13766 

12  CFR 

307 13723 

327. ^...^.^  1 3723 

O^ffaaaaaaaaaaaaaaaaaaa—aaaaa— a— — a    I  v'£9 

526 1 401 9 

327 .. 13768 

14  CFR 

71 13726, 13727 

Owaaaaaaaeaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa     IWr    f    I 

71 13772-13778 

205 14062 


806. 

14063 

18  CFR 

13 

I^WO 

305. 

13998 

17  CFR 

140. 

211 

240 . 

249.. 

14021 

14022 

.14022 
.14022 

20  CFR 

620. ... 

14180 

851 

663...; 

14180 

14180 

854 

14180 

^.       14180 

21  CFR 

73  

520 

S58w.M.~.~~~.~~. 

.  ..   14022 

14022 

...  .   14023 

320. ~ 

~  ..  ™  14083 

24  CFR 

201 14023, 14024 

203  14024 

205 *   14024 

207 14024 

213......!. 14024 

220 14024 

221 14024 

232 

234 

14024 

._  14024 

235 

236 

241 

242..~ 

14024 

14024 

14024 

244. 

250. 

300 

14024 

14024 

14024 

841 

DOS*  aaa  •  aa*«»  aaa  a  a  •••••  aa  a 

.14027.14028 
14028 

Ch.  XX 

51 

200 

812 .. 

14088 

14088 

13779 

13780 

28  CFR 

48 

13728 

27CFR 

170 

231 

.  .  .  _  14080 

240. 

. 14089 

ii 


F»d«CTl  Ragbtot  /  Vol  45.  No.  44  /  Tuesday.  March  4.  1980  /  Reader  Aids 


stem 

0. 


,13729 


2tCFR 

40. 

2520. 


40 

WCFR 


Ch.  VII..... 

32  cm 

199.. 
33CFR 


14070 

14028114034 

14070 


...13780 
.14034 


117_ 


.13701 


3tCFR 

36. 


17- 


.14035 


,14071 


40  cm 

52 


52- 


00 


SI- 

O0« 


13729,14036 

13732 


.14072 
,13801 
,14072 
.14000 


41CFR 

Oil 

8-3 


8-7 

8-18.. 


105-61 

42CFR 


,13734 
.14044 
.14045 
.14045 

.14073 


405. 


440- 


43  cm 

3800 


.13940 
.13940 
113940 
.13940 


.13968 


3500 

3800 

45  cm 

146 


13787 

.13788.  13956 


.13735 


1067- 


.13782 


46  cm 

186 


110- 
113- 


.13736 

.13962 
.13962 


47  cm 


^ 14074 

22. 14074, 14075 

73 1407flb  14078 


571- 
1033- 


...1X736-13738 


192.. 


196u 


571. 

641. 


60  cm 

26. 

611 


17.. 


.13783 
.13783 
.13716 
.13994 


.14191 
.14046 

.13780 


Federal  Registac  /Vol  45.  No.  44  /  Tuesday.  March  4. 1960  /  Reader  Aids 


t^'\^-m-  ■'■''^' 


MBtCf  PUWJCATKWi  ON  AWMNED  DAYS  OF  THE  WEEK 

iiw  mKNMng 


t»  pubMi  al     TN*  ii  ■  vohmlMy  program.  (Sm  OFR  NOTICE 
Of'Sw  WMk  FR  32814.  AuguM  8,  1976.) 

(MoMqrmnndqr  or  TuMdqr/FHd^f). 


DOT/SECRETARY 


US0A/A8CS 


DOT/SECRETARY 


USPA/ASCS 


QOT/OOAST  GUARD  USOA/APHIS 


DOT/COAST  QUARD 


USOA/APHIS 


OOT/FAA 


USDA/FNS 


DOT/FAA 


USOA/FNS 


OOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


DOT/NHTSA 


USDA/REA 
MSPB/OPM 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DPT/SLSDC 


HEW/FDA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


DOT/UMTA 


C8A 


CSA 


DocwMinti  nomwiy  tclMdutod  for  publciliow  on 
■  dy  tfyl  «■  to  •  FMMI  holdoy  «««  to 
puUHwd  Ito  ink!  mifc  d^f  Mhnvlng  Ito 


OonwiMnls  on  this  program  ara  •(■  invited. 
Commonli  ihould  to  sulimitlod  to  Ito 
Oa)HiHlw-Week  Program  Coofdhwior.  Office  of 


fw  FMaral  Registar.  Naiionai  Archivas  «id 
Raoonla  Saraioa,  Qanarai  Sen/icea  Adminiatration. 
Waahinglon.  D.C.  20408 


REMINDERS 


The ''remifKlen'' below  identify  docunients  that  appeared  in  issues  of 
the  Ndfil  Register  1 5  days  or  more  aga  inclusion  or  exclusion  from 
this  Ist  has  no  legal  significanoe. 

Rules  Going  Into  Effect  Today  > 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Goiag  Into  ESed  Today. 

List  Of  PuMc  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Lawk. 

Last  Liating  Maich  S,  1980 
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Advance  Orden  are  now  Being  Accepted  for  Daivery  in  About  6  Weeke 


CODE  OF  FEDERAL  REGULATIONS 
(Revised  as  of  January  1, 1980) 
Quantity     Volume  Price 


Title  l—Oeneral  Provisions 


Amount 


$4.50     $. 


U  Cumidattve  ehedaut  afCFR  iuuanonfor  1979  appemn  in  the  back  offh^ 
fint  U$ue  of  the  Federal  RegUtereaeh  mtmOi  in  the  Reader  Aide  eectton.  In 
addition,  a  OueUiBt  of  current  CFR  votwnn,  eomprieino  a  eomplete  CFR 
aet,  appean  each  month  in  the  LSA  (LUt  of  CFR  Seetiona  AJfeeted).^ 


PLKASE  DO  NOT  DETACH 


rOlM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C    20402 

Emtl0itd  fed  $ (ttteA  m  mmttj  0rdtr)  •?  clung*  f  my  Deposit  Atttatt  N« 

fiMUttmiwu fpht  0f: 


niASI  nU  IN  MAILING  LABEL    ^**^ 

■CLOW  Sumt  aMccM 


Onr  aad  Sum  ....— — 


ZIPCodt. 


FMIISEOrSUPT.POCt 

Encloted 

To  be  mailed 

....UtM. 

....SubmiptioB..  .M.  .... 
Itcfuiid...... .. 

f<M*» 

Fofcma  Hindlinit^... 
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VS.  COVEINMENT  PtlNTING  OFFKI 

WASHINGTON,  D.C     20402 

OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 

U.S.  GOVERNMENT  PRlNTIMi  OFFKB 
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141M-146M 
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WediMWday 
March  5,  1980 


Highlights 


14247    Schools,  Hospitals,  and  Cwiain  BuMtags  and 
Institutions    DOE/SOLAR  announces  grant 
programs 

14496    New  Motor  Vehicles  and  Enginas    EPA 

establishes  emission  standards  for  diesel-fueled 
li^t-duty  vehicles  and  light-duty  tracks:  effective 
4-4-60  (Part  III  of  this  issue) 

14476    National  Security  information  and  Restricted  Data 

NRC  proposes  rules  governing  access  to  and 
protection  of  information  and  data;  effective 
5-19-80  (Part  II  of  this  issue) 

14249    Medicare  Program    HEW/HC7A  issues  schedule 
of  target  reimbursement  rates  for  institutions 
furnishing  home  dialysis  supplies,  equipment  and 
support  services;  effective  for  services  furnished 
1-1-80  throu^  12-31-80 

14211     Medicaid  Program    HEW/HCFA  issues  new 

procedures  regarding  State  Medicaid  Management 
Information  Systems;  effective  4-4-80 

14352     Privacy  Act    OMB  publishes  report  of  agency 
systems  of  records 

14232    Polychlorinated  Biphenyls    EPA  requests 

information  on  certain  transformers;  comments  by 
4-4-80 

CONTMUEO  MSnC 
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FEDERAL  REGISTER  PublUlwd  daily,  Monday  through  Friday, 
(not  published,  on  Saturday*,  Sundays,  or  on  official  holidays), 
by  the  CXBce  of  the  Federal  Register,  National  Archivei  and 
Records  Senrice.  General  Services  Administration.  Washington. 
D.C  20408,  under  the  Federal  Register  Act  (40  Stat  SOa  as 
amended;  44  UJS.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  dH  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
VS.  Government  Printing  C^ce.  Washington.  D.C  20402. 

The  Fedsfal  Registor  provides  a  uniform  ^stem  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  imless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  PadMsl  Register  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  t7SX>0  per  year,  or  $4&00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  tl.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Regislar. 

Ana  Code 


Higfiligbt* 


::4f«s-  ■ 


>^r^^ 


14247    Folychlof1rart*d  BIphMiyto    EPA  issues  policy 
statement  on  all  future  exemption  petitions  for 
manitfaftimt processing  and  distribution 

14232    Haardoua  Wast*    EPA  announces  availability  of 
infonnation  on  testing  procedures;  comments  by 


14201 
14233 

14350 

14234 

14210 
14353 

14233 

14210 


IntarMlonDapoatts   FDIC  amends  niles  to 
provide  ior  2^  year  time  deposit 

PuMte  BnMdcwHng    HEW  reopens  comment 
period  on  proposed  rules  dealing  with  equal 
opportuni^  in  employment;  comments  by  4-1-60 

CredK  (Mora    NCUA  announces  two  programs 
intended  for  help  to  purchase  Central  Liquidity 
Facility  stock,  and  announces  limited  waiver  of 
borrowing  restrictions:  effective  3-5-60 

Rai  Marlcct  Dominant    ICC  extends  comment 
period  on  proposed  modification;  comojents  by 
4-2-60 

Adaquacy  Of  Intercity  RaH  Pasaangar  S«rvic« 
ICC  revokes  rules;  effective  3-5-80 

Color  Talovlalon  Racalvara    Office  of  the  United 
Stetes  Trade  Representetive  adjuste  restraint  levels 
imder  orderly  marketing  agreement  with  Taiwan 

UHF  TalavMon  RacapMon    FCC  extrads  comment 
period  on  reports;  commente  by  4-2S-80,  reply 
commente  by  5-20-60 

CommodKy  Exchanga    CFTC  issues  interpretive 
statement  regarding  denial  of  applications  for 
registration;  effective  3-5-60 


14356    hnportod  Sugar    Stete  suspends  allocation  of 

aggregate  sugar  import  quota  among  certain  foreign 
cotmtries 

14343    Handbaga  of  Laattiar  from  BrazN    ITC  terminates 
investigation;  effective  2-20-60 

14348    Viaoooo  Rayon  Staplanbor  from  Auttria   ITC 

terminates  investigation;  effefctiva.2-20-80 

14347    Cartain  Plaatlc  Boiiquot  HoMars   ITC  issues 
notice  of  investigation  on  importation 

14361    SuraWraActMaatlnga 

8af»arala  Parta  ofTMa  laaua 

14476  PartlUNRC 
14496  PanfH,EPA 
14529     PartlV.DOE/SOLAR 
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Conti^nta 


jliS  2-.\. 


14199 


14396 


14352 


14243 


142(4 


142^ 
14238 
14361 


14210 


14242 
14362 


14235 
14529 


14247 
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Agrteuitural  Maricating  Sarvloo 

RULEa 

Oranges  grofwn  in  ArioL  and  CaHL 
niopoacD  RULca 

Milk  marketing  orders:  ,>■. 

Valley  >; 


Agrlcullura  Dapartmant 

See  Agricultural  Marketing  Service:  Forest  Service. 

Alcohol.  Tobaeeo  and  Firaarma  Buraau 

N0T1CE8 

Senior  Executive  Service  Performance  Review 
Board;  appointment  of  members 

Arta  and  Humanttiaa,  National  Foundation 


Meetings: 
Music  Advisoiy  Panel 

Bomwvflto  Poarar  Admlnlatraflon 
Noncca 

Organization,  functions  and  authority  delegations: 
Acting  Administrattx;  order  of  succession 

Chrl  Aarorautica  Board 

RUl£a 

Embargoes  on  pruparty;  inteqiretation  and  denial 
of  rulemaking  petition 
N0TICE8  -^ 

Hearings,  etc:  \ 

Cardinal/Air  Virginia 

Saudi  Arabian  Airlines  Corp. 
Meetings;  Sunshine  Act  (2  documents) 

Comrearca  Dapailmant 

See  Economic  Development  Administration; 
^ordgn-l^ade  Stones  Board;  International  Trade 
A^ninistration;  National  Oceanic  and  Atmospheric 
Administration. 

Commodtty  Futuraa  Trading  Commiaaion 

RULEa 

Commodity  Exchange  Act  regulations: 
Registration  criteria;  "for  other  good  cause 
shown"  standard  for  denial;  definition 

Noncca 

Futures  contracto.  proposed;  availabiUty: 
Chicago  Board  of  Trade  (2  documents) 

Meetings;  Sun^iine  Act 

Conaarvation  and  Solar  Enargy  Offica 

PR0P08ED  RUtE8 

Energy  conservation: 

Standby  Federal  emergency  plan;  additional 

public  hearing 

Energy  Conservation  Program  for  Consumer 

Producto;  Technical  supporting  document  for 

certification/anforcement  program;  availability 
Noncca 
Bsergy  conservation:  '"^^■' 

Schools,  hospitals,  and  buildings  owned  by  local 

governments,  eta;  cycle  D 


14242 


14238 


14235 


14246 


14244 
14245 

14244 


14243 
14243 


14247 


14496 

14232 
14232 
14231 
14247 


Defanaa  Dapartmant 

NOTICES 

Meetings: 
Science  Board  task  forces 

Economic  Davalopmant  Admbilairatlon        .  . 

NOTICES 

Import  determination  petitions: 
James  B.  Stiles  MeatSr  Inc.  at  id. 

Economic  Ragulatory  AdmMatratlon 

PWOaOeED  RULES 

Petroleum  allocation  and  price  regulalians: 
Resellers'  and  reseller-retailers'  prioa  ndta; 
conference 

NOTICES 

Dedsiims  and  atden: 

Arizona  Chemical  Co. 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

Mississippi  Powor  &  Light  Co. 

Wellsville  Fire  Brick  Co. 
Natural  gas  exportation  and  importatioa  pctitiana: 

Consolidated  System  LNG  Co..  et  aL 

Enargy  Dapartmant 

See  also  Bonneville  Power  Administratkni; 
Conservation  and  Solar  Energy  Office;  Economic 
Regulatory  Administration;  Energy  Research  Office; 
Federal  Energy  Regulatory  Commission. 

NOTICES 

Meetings: 

Environmental  Advisory  Committee 
Remedial  orders: 

Gulf  Oil  Corp. 

Enargy  Raaaarch  Offica 

NOTICES 
Meetings: 
High  Energy  Physics  Advisory  Panel 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and 

engines: 

Particulate  emissions;  diesel-fueled  light-duty 

vehicles  and  li|^t-duty  trucks 

PROPOSED  RULES 

Toxic  substances: 

Polychlorinated  biphenyls,  PCB  transformers; 

request  for  infonnation 

Waste  management  solid: 

Hazardous  waste  testing  procedures;  report; 

availability 
Water  pollution  control: 

Ocean  discharge  criteria  (Section  403) 
NOTICES 
Toxic  and  hazardous  substances  control: 

Pcriychlorinated  biphenyls  (PCBs);  manufacturing, 

processing  and  distribtition  exemption  petitions; 

poUcy  statement 
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1421S 
14214 


14233 


14248 
1424t 


F^dwal  Coimnunicrttoiw  Comml— Ion 


Interest  on  deposit- 
14201        Tline  deposits,  two  and  one  half  years;  maximum 
rate 

NOTIGCS 

14362    Meetings:  Sunshine  Act 

Mml  EiMrgy  Regulatory  Commission 

NOTICES 

14362    Meetings;  Sunshine  Act  (2  documents) 


Radio  stations;  table  of  assignments: 

Arkansas 

Virginia 
PflOTOaCD  RULES 
Communications  equipment: 

Television;  improvements  to  UHF  reception; 

extension  of  time 

NOTICES 

Hearings,  etc: 

Garret.  Andrews  &  Letizia.  Inc  et  aL 
Television  reception,  interference;  one-way 
signaling  service  applications;  procedures 

Fadaral  Dapoait  Insuranca  Corporation 


14251 


Meetings: 
Women.  Righto  and  Responsibilities.  Secretaiy's 
Advisory  Committee 


HaaWi  Cars  Financing  Administration 

WIUES  c^.r 

Medicaid: 
14211        Management  information  systems 


14249 


Medicare  program:  «> 

Home  dialysis  supplies,  equipment  and  support 
services;  target  reimbursement  rates  for 
institutions 

HaaHh  Sarvlcas  Administration 


14362 


14205 


14204 


14218 
14226 
14224 
14221 


14239 
14239 


14237 


14233 


Fadaral  Rasarva  System 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Trade  Commleelon 

RULES 

Premerger  notification;  1977  revenue  data 
requi|«mento 

Ptohibited  trade  practices:  - 
_Market  Development  Corp..  et  aL;  correction 
PROPOSED  RULES 

Prohibited  trade  practices: 
American  Home  Producto  Corp. 
Morton-Norwich  I^txlucts.  Inc.  et  aL 
Schlumberger  Ltd. 
Jordan-Simner,  Inc.,  et  aL 

Foreign-Trade  Zones  Board 

NOTICES 
Applications,  etc.: 

Arizona 

Massachusetto 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Rocky  Mountain  Region,  land  and  resource 

miinagement  plan 

Heallh.  Education,  and  Welfare  Department 

See  also  Health  Care  Financing  Administration; 
Health  Services  Administration. 

PROPOSED  RULES 

Nondiscrimination: 
Public  Broadcasting  Service,  National  Public 
Radio  and  public  telecommunications  entities 
receiving  federal  funds  from  Corporation  for 
Public  Broadcasting;  equal  employment 
opportunity;  comment  period  reopened 


Meetings:  advisory  committees: 
14251        April 

industry  and  Trade  Administration 

See  International  Trade  Administration. 

interior  Department 

See  Land  Management  Bureau;  Surface  Mining 
Office. 


Internal  Revenue  Service 

NOTICES 

Authority  delegations: 

Assistant  Commissioner  (Technical),  et  al.;  tax 

liability  closing  agreemento 

Chief,  Collection  Branch;  levy  on  property  in 

hands  of  third  parties 

Regional  Directors  of  Appeals,  et  al.;  agreemento 

Regional  Directors  of  Appeals,  et  al.;  protested 

and  Tax  Court  cases 

Regional  Directora  of  Appeals,  et  al.; 

redetermination  of  aggregations 

Regional  Directora  of  Appeals,  et  al.;  statutory 

notices  of  deficiency 
Senior  Executive  Service  Performance  Review 
Board.  Office  of  Chief  Counsel;  memberahip 


14357 

14358 

14357 
14359 

14359 

14358 

14360 


International  Convention  Advisory  Commission 

NOTICES 

14253    Meetings 


International  Trade  Administration 

NOTICES 

Consent  agreemento: 

Hnagrain  Compagnie  Commercials  Agricole  et 

Finandere,  S.A. 
Export  privileges,  actions  affecting: 

Cameron  Iron  Worics,  Ina 


14240 
14240 


14348 

14348 
14346 

14347 
14348 
14362 


International  Trade  Commission 

NOTKES 

Import  investigations: 

Hams  and  pork  shouldera  in  airtight  containera 

from  Belgium,  et  aL;  change  in  hearing  time 

Handbags  of  leather  bom  Brazil 

Inclined-field  acceleration  tubes  and  components 

thereof 

Plastic  bouquet  holdera 

Viscose  rayon  staple  fiber  bom  Austria 
Meetings;  Sunshine  Act 


^. 
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14216 


14234 


14293 
14270 
143|4 
14294 


14383 
14333 


14348 


14292 
142^ 

:i42ii 


14349 


143^2 

14349 
14202 


Interstate  Commerce  Commlaalon 


14360 


14218 
14211 


Rail  carriers:  •». 

Intercity  rail  passenger  service;  aidequacy; 
revocation  of  regulations 


Practice  rules: 
Rail  market  dominance;  threshold  determination 

test 


Motor  carriers: 

Fuel  costo  recovery,  expedited  procedures 

Peiraanent  audiority  applications 

Temporary  authority  applications 
Petitions,  applications,  finance  mattera  (including 
tenq>orary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 

Railroad  applications  for  long  and  sh<nt  haul  relief 
Railroad  ^ight  rates  and  charges;  various  States, 
etc: 

Arizona 

Justice  Department 

NOTICES 

Committees;  establishment,  renewals  terminations, 
etc: 
Tax  litigation  Advisory  Committee,  et  al. 

Land  Management  Bureau 

NOTICES 

Applications,  eta: 

Colorado 

New  Mexico 
Environmental  statemento;  availability,  etc.: 

Great  Rift  Wilderness  Area.  Big  Desert  and 

Monument  Planning  Units,  Idaho 

Legal  Servlcea  Corporation 

NOTICES 

Granto  and  contracto;  applications  (5  documents) 
Management  and  Budget  Office 

NOTICES 

Privacy  Act;  reports  of  agency  systems  of  records 
National  Aeronautica  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council 

National  Credit  Union  Administration 

RULES 

Corporate  Central  Federal  credit  unions;  operations 
and  requiremento;  member  representation;  policy 
statement 

NOTICES 

Central  liquidity  facility  stock  purchase  programs; 
limited  waiver  of  borrowing  restrictions 

National  Oceanic  and  Atmoapheric 
Admimatration 

RULES 

Fishery  conservation  and  management 
Tanner  crab  off  Alaska 

NOTICES 

Marine  mammal  permit  applications: 
Henry  Vilas  Paric  Zoo 


National  Marine  Mammal  Laboratory 
Slater.  Ludnda  M. 
Meetings: 
14242       National  Climate  Program  Advisory  Cramiittee 


14241 
14241 


14476 
14200 

14362, 
14363 


14211 


14354 
14355 


14356 


14230 


14353 


Nudear  Regulatory  Commlaalon 

RULES 

National  security  information  program: 

implementation 

Nomenclature  changes 

NOTICES 

Meetings;  Sunshine  Act  (2  documenta) 


PenekMi  Benefit  Guarantee  Corporation 

RULES 

Ethics  in  government 
Post  employment  conflict  of  interest  restriction; 
enforcement  rules;  correction 

Postal  Rate  Commission 

NOTICES 

Post  office  closing;  petitions  for  appeal: 
Condon,  Mont 
Painton,  Mo. 

State  Department 

PROPOSED  RULES 

Sugar  import  quotas,  aggregate;  aUocation 
Surface  Mining  Office 

NOTICES 

Permanent  program  submissions;  various  States: 
New  Mexico 

Trade  Representative,  Office  of  United  States 

NOTICES 
Import  quotas: 
Color  televisions  bom  Taiwan 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Internal  Revenue  Service. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  ANO  HUMANITIES,  NATIONAL  FOUNDATION 

14352    National  Council  on  the  Arts,  Music  Panel  (Policy 
Section),  3-25  and  3-2&-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
14242     National  Climate  Program  Advisory  Committee, 
3-24  and  3-25-80 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary— 

14242  Defense  Science  Board  Task  Force  on  Acquisition 
Policy,  aircraft  sufa^up,  3-24  and  3-25-60 

ENERGY  DEPARTMENT 

14243  Environmental  Advisory  Conunittee,  Synfuels 
Subcommittee,  3-26-60 


YI 


Eoaoomic  RtgolaUxy  Ado^liiistntioa — 
1423S    ConfBranoe  on  prooMed  incraaMd  v^t^^t  for 

reaellers  and  reseller-rataflen  of  gaiolias,  3-10-80 

Enefgjf  RMearch  Offio»— 
14247    Hi^  Enei:gy  Physics  Advisory  Panel  Accelerator 

RAD  Subpnel  S-21  and  S-4^«) 
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142S1 


142S1 


MAUN,  miCATIOII,  AMD  ' 

Health  Services  Administration- 
National  Advisory  Council  on  Kfigrant  Health.  4-14 
throu^  4-17-80 
Offlca  of  the  Secretary— 
Advisory  Committee  on  the  Rights  and 
Responsibilities  of  Women.  Health  Task  Force. 
3-21-40 


MTOMATIONAI.  CONVamON  AOVMORV 
142SS    Meeting.  5-19-80 


NATIONAL  AOMMAUnCS  AND  ST  ACE 


14249 


NASA  Advisory  Council  Space  and  Tenrestrial 
Applications  Advisory  Conunittee.  Ad  Hoc 
Informal  Advisory  Subcommittee  on  Materials 
Processing  in  Space.  3-20  and  3-21-40 


HEARINQS 


14235 


14231 


14251 


14345 


Conservation  and  Solar  Energy  Office- 
Proposed  Standby  Federal  Emetgency  Energy 
Conservation  Plaa  3-20  and  3-21-80i  ivqiiests  to 
tpeak  by  3-18-80 

■NVMONMniTAL  mOTECnON  AQCNCV 

Ocean  cyschaige  criteria.  3-21-80 

MTimOR  OCPAIITMENT 

Land  Management  Bureau — 

Draft  environmental  impact  statement  for  proposed 

Great  Rift  Wilderness  Area.  Idaho,  3-2S  and 

3-2ft-80 

WTOWNATIONAL  TWADE  COMMISWON 

Certain  inclined-field  acceleration  tubes  and 
components,  recommended  summary 
determination.  3-12-80 


RESCHEDULED  HEARING 


14215 


LTURB  OCPArmENT 

Agricultural  Marketing  Service — 

Milk  in  the  Tennessee  Valley  Marketing  Area. 

3-20-80 


CHANGED  HEARMQ 

MTEKNATIONAL  TRADE  COMMISSION 

14345    Ham  and  pork  shoulders,  tomatoes,  and  butter 
cookies  from  certain  countries,  ft-*,  5-9.  and 
5-18-80  respectively,  (changed  times) 
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expenses  a 


DEPARTMENT  OF  AOmCULTURE 
AyteuHtiral  Hwtolino  SwviM 
7  CFR  Parts  907. 908 

Nav«  and  VMOTd^Oraf^MOrewii  In 
Arizora  and  CaRfofrthij  ExpMWMi 
Rata*  of  Aaaaaamanl,  and  Carryovar 
of  UMxpandad  RaidB 

AOEHCv:  Agricultural  Mariceting  Service. 

USDA. 

ACTTHi  Final  mle. ^ 

:  These  regulations  authorize 
expenses  and  rates  of  assessment  for 
the  1IB79-W  fiscal  period,  to  be  collected 
fitnn  handlers  to  siqiport  activities  of  the 
comauttees  which  Jocally  administer  die 
Federal  mariceting  order  programs 
covering  Naval  and  Valencia  oranges 
grown  in  Arizona  and  designated  parts 
ofCiUfomia. 

DMtS:  Efiective  November  1. 197Q, 
throagh  October  31, 198a 
SUPPUOMNTAIIY IMFOWIATIOM:  Findings. 
This  document  is  issued  under 
marketing  Orders  907  and  906,  eadi  as 
amended  (7  CFR  Parts  907  and  906). 
respectively,  regulating  die  handling  of 
oranges  grown  in  Arizona  and 
designated  parts  of  California.  These 
marketing  orders  are  effective  under  the 
Agricultural  Marketing  Agre«nent  Act 
of  1937,  as  amended  [7  U.S.C  601-674). 
This  action  is  based  upon  die 
recoknmendations  and  information 
subipitted  by  the  committees, 
established  vnder  diese  marketing 
orders,  and  upon  other  information.  It  is 
found  dmt  die  expenses  and  rates  of 
asscissment.  as  hereinafter  provided, 
will  lend  to  eSiectnate  the  declared 
policy  of  die  act 

It  ks  furdier  fovnd  that  it  is 
imp^ctiohle  and  contrary  to  die  piibHc 
interest  to  give  pvtifaninary  notice, 
engSge  in  pnbUc  ralemakfaig  procedure, 
andjpostpoBe  fte  effective  date  untfl  90 


days  after  publication  in  the  Federd 
Resistar^  U.8.C  5S3),  as  these  orders 
require  that  the  rates  of  assessment  for 
a  particular  fiscatperiod  shall  afqjily  to 
all  assessable  fruit  handled  from  the 
beginning  of  such  period  which  began 
November  1. 1979.  To  enable  die 
committees  to  meet  fiscal  obligations 
which  are  now  accrubig,  qiproval  of  the 
expenses  and  assessment  rates  is 
necessary  widiont  driay.  Handlers  and 
other  interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  fte  expenses  and  assessment 
rates  at  an  open  meetingtif  each 
committee.  It  is  necessary  to  effectuate 
the  dedared  purposes  of  die  act  to  make 
these  provisions  effective  as  specified. 

Farmer,  in  accordance  with 
procedures  in  Bxecuttve  Order  12044. 
the  emergency  nature  of  this  regulation 
warrants  pnl^cation  widiout 
opportunity  for  further  public  comment 
The  regulation  has  not  been  classified 
signfficant  under  die  USDA  criteria  for 
inqilementing  die  Executive  Order.  An 
Impact  Analysis  is  available  fitim 
Malvin  E.  McGaha,  Chief.  Fruit  Branch. 
Fruit  and  Vegetable  Dvision.  AMS, 
USDA.  Washington.  aC  2O230, 
telephone  (202)  447-^6075. 

llierefore,  new  SS  907.217  (M.O.  907) 
and  908.219  (M.0. 906).  are  added  to 
read  as  follows:  (Ifi  907.217  and  906.219 
expire  October  31, 1960.  and  will  not  be 
published  4n  the  ammal  code  of  Federal 
regulations). 

Marketing  Order  907 

1907.217   Cspsnass,  tals  of  assssswsnt, 

and  carryover  of  unexpended  funda. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incmred  by  the  Naval 
Orange  Administrative  Committee, 
during  die  period  November  1, 1979, 
throu^  October  31. 1980.  will  amount  to 
$641,450. 

(b)  The  rate  of  assessment  for  said 
period,  pa^riile  by  each  handler  in 
accordance  widi  §  907.41,  is  fixed  at 
$0.0165  per  carton  of  Naval  wanges. 

(c)  Unexpended  funds  in  excess  of 
expenses  incurred  during  the  fiscal 
period  endhig  October  31, 1979,  shall  be 
carried  over  as  a  reserve  in  accordance 
widi  §  907.42. 

MaiketfngOHlarOOS 


8906.219 


rale  Of 


F«l«d  Ragisiar 
VaL4B.Jle.48  :.^ 

Wadnawiay,  Uarch  S.  1880 


VI     -'.J.'-  . 


Orange  Admiaistiative  GaaMdtlee» 
during  the  period  Noveaaber  1.  tora. 
diroi«h  October  8t  19ea  wiH  amoont  to 

$360,900. 

(b)  The  rate  of  assessment  tor  said 
period,  paydila  by  each  handler  in 
accordance  with  i  906.41.  is  fixed  at 
$0.0180  per  carton  of  Valencia  oranges. 

(c)  Uneiqwnded  fiinds  in  excess  of 
e^qienses  incmzed  during  die  fiscal 
period  ending  October  31. 1979.  shall  be 
carried  over  as  a  reserve  in  accordance 
widi  S  908.42. 

(Sees.  1-19, 48  Stat  n.  as  anendsd  (7  IL&C 

601-874) 

Febraaiy  211 1880. 

D.8.Kaiyladd. 

Deputy  Director,  Frwt  and  Va^ttable 

Divitioa,  AgiicuituralAfarkelmg  Service. 


P>RDac. 


PBid»  lefcMlMl 


(a)  Expenses  ^t  are  reasonable  and 
like^  to  be  incuned  by  the  Valencia 


NUCLEAR  REQUUOORY 
COMMISSION 

10  CFR  Parte  1, 2, 20, 90, 40, 50k  70b  79, 
140, 150 

Minor  and  Clarffylng  Amendments 

agency:  Nuclear  Regulatory 

Commission. 

ACnOH:  Final  rule. 

summary:  The  amendments  jnake 
changes  in  names  and  definitions  to 
reflect  the  transte  of  functions  from  die 
Energy  Research  and  Dievelopment 
Administration  to  the  Department  of 
Energy  made  by  the  Department  of 
Energy  Organization  Act 
EFFECnvc  DATE  The  amendments  are 
effective  on  March  5. 1900. 
FOR  HmTMn  NtfOfMATioii  comtact: 
Royal  J.  VoegeH,  Office  of  die  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C  20555. 
telephone  (301)  492-6603. 
SUPPLEMfHTARY  MnRMATiON:  Pursuant 
to  section  301(a]  of  the  Department  of 
Eneigy  Organization  Act  (Pub.  L  05-01. 
91  Stat  565  at  577-578, 42  U.S.C  7151). 
the  functions  of  the  Energy  Research 
and  Development  Administration  were 
transferred  to  the  D^artment  of  Energy 
on  August  4. 1977.  To  reflect  diet 
transfer,  die  amendments  substitute 
"Department  of  Energy".  *T}epartment" 
and 'TX)E"  for 'Tnergy  Research  and 
Development  Admirdstratipn", 
"Administration"  and  "EmtA"  wherever 
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they  appear  in  Chapter  L  The 
amendmentf  also  define  the  DqMrtment 
of  Energy  for  puiposes  of  NRC 
regulations  as  meaning  the  Department 
of  Energy  to  the  extent  that  the 
Department,  or  its  duly  authorized 
representatives,  exerdse  the  EDRA 
functions  transferred  to  it  by  the 
Department  of  Energy  Organization  Act 

Because  these  amendments  relate 
solely  to  minor  matters,  it  has  been 
found  that  good  cause  exists  for  omitting 
notice  of  proposed  rule  making,  and 
public  procedures  thereon,  as 
-  unnecessary,  and  for  making  the 
amendments  effective  upon  publication 
in  the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  tiUe  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  L  Code 
of  Federal  Regulations,  Parts  1,  2,  20.  30, 
4a  50,  70,  73, 140  and  150  are  published 
as  a  docimient  subject  to  codification. 
Those  parts  are  amended  as  follows: 

PART  l-STATEMENT  OF 
ORQANOATION  AND  QENERAL 
INFORMATION 

1.  The  term  "Energy  Research  and 
Development  Administration"  is 
amended  to  read  "Department  of 
Energy"  wherever  it  appears  in  Part  1. 

PART  2-RULE8  OF  PRACTICE 

2.  Except  for  Paragraph  2.4(d),  the 
term  "Adininistration"  is  amended  to 
read  "Department"  wherever  it  appears 
in  Part  2. 

3.  Paragraph  2.4(d)  is  amended  to  read 
as  follows: 


12.4    DeHnMone, 

•        •       •        •        • 

(d)  "Department"  means  the 
Department  of  Energy  established  by  the 
Department  of  Energy  Organization  Act 
(Pub.  L  95-91.  91  Stat  565  42  U.S.C  7101 
et  seq.)  to  the  extent  tiiat  the 
Department  or  its  duly  authorized 
representatives,  exercises  functions 
formerly  vested  in  the  U.S.  Atomic 
Energy  Commission,  its  Chairman, 
members,  officers  and  components  and 
transferred  to  the  U.S.  Energy  Research 
and  Development  Administration  and  to 
the  Administrator  thereof  pursuant  to 
sections  104  (b),  (c)  and  (d)  of  the  Energy 
Reorganization  Act  of  1974  (Pub.  L  83- 
438.  88  Stat  1233  at  1237. 42  U.S.C  5814) 
and  retransferred  to  the  Secretary  df 
Energy  pursuant  to  section  301(a)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L  96-01. 01  Stat  565  at  577-678. 42 
U.&a  7151). 


PART  20-8TANOARD8  FOR 
PROTECTION  AQAINST  RADIATION 

4.  Except  for  Paragraph  20.3(a)(18).  the 
term  "Adininistration"  is  amended  to 
read  "Department"  wherever  it  appears 
In  Part  2a 

5.  Paragraph  2a3(a)(18)  Is  amended  to 
read  as  follows: 


9203 

(a)  As  used  in  this  part: 
•        •        •        •       • 

(18)  "Department"  means  the 
Department  of  Energy  established  by  the 
Department  of  Energy  Organization  Act 
(Pub.  L  95-01. 01  Stat  565. 42  U.S.C 
7101  et  seq.)  to  die  extent  that  the 
Department  or  its  duly  authorized 
representatives,  exercises  functions 
formerly  vested  in  the  U.S.  Atomic 
Energy  Commission,  its  rhuirmnn, 
members,  officers  and  components  and 
transferred  to  the  U.S.  Energy  Research 
and  Devefopment  Administration  and  to 
the  Administrator  thereof  pursuant  to 
sections  104  (b).  (c)  and  (d)  of  the  Energy 
Reorganization  Act  of  1974  (Pub.  L  9^- 
438,  88  Stat  1233  at  1237. 42  VJS.C.  5814) 
and  retransferred  to  the  Secretary  of 
Energy  pursuant  to  section  301(a)  of  the . 
Department  of  Energy  Organization  Act 
(Pub.  L  95-01,  91  Stat  505  at  577-578. 42 
U.S.C,  7151). 

PART  aO-RULES  OF  QENERAL 
APPUCABtUTY  TO  UCENSINQ  OF 
BYPRODUCT  MATERIAL 

6.  Except  for  Paragraph  3a4(a-l).  the 
term  "Achninistration"  is  amcmded  to 
read  "Department"  and  die  term 
"Energy  Research  and  Development 
Administration"  is  amended  to  read 
"Department  of  Energy"  wherever  they 
appear  in  Part  30. 

7.  Paragraph  30.4(a-l)  is  amended  to 
read  as  follows: 

i  30.4    OeflnMonSk 


(a-1)  "Department"and  "Department 
of  Energy"  means  the  Department  of 
Energy  established  by  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-01, 
91  Stat  565, 42  U.S.C  7101  et  seq.)  to  the 
extent  that  the  Department  or  its  duly 
authorized  representatives,  exercises 
functions  formerly  vested  in  the  U.S. 
Atomic  Energy  Commission,  its 
Chairman,  members,  officers  and 
components  and  transferred  to  the  U.S. 
Energy  Research  and  Develoimient 
Administration  and  to  the  Aonlnlstrator 
thereof  pursuant  to  sections  104  (b).  (c) 
and  (d)  of  the  Energy  Reorganization 
Act  of  1974  (Pub.  L  83-438, 88  Stat  1233 
at  1237. 42  U.S.C  5814)  and 
retransferred  to  ttie  Secretary  of  Energy 
pursuant  to  section  301(a)  of  Ae 


DapaMntBt  of  Enetg^bisuiltttiMi  Adl 
(Pub.  L  95-01. 01  Stat  565  at  577-^578. 42 

u.s.a  n51). 

PART  40-LICEN8INQ  OF  SOURCE 
MATERIAL 

a  Except  fw  Paragraph  40,4(b-l).  the 
term  "Adm&iistration"  is  amended  to 
read  "Department"  and  the  term 
"Energy  Research  and  Development 
Administration"  is  amended  to  read 
"Department  of  Energy"  wherever  they 
appear  hi  Part  4a 

0.  Paragraph  40.4(b-l)  is  amended  to 
read  as  follows: 

140.4    DeflnWone^ 


(b-1)  "Department"and  "Department 
of  Energy"  means  the  Department  of 
Energy  established  by  the  Department  of 
Energy  Organlzattoa  Act  (Pub.  L  05-01. 
01  Stat  565. 42  U.S.C  7101  et  seq.)  to  Uie 
extent  that  the  Department  or  its  duly 
authorized  representatives,  exercises 
functions  formeiiy  vested  in  the  U.S. 
Atomic  Energy  Commission,  Its 
Chairman,  members,  officers  and 
components  and  transferred  to  the  U.S. 
Energy  Research  and  Development 
Administration  and  to  the  Administrator 
thereof  pursuant  to  sections  104  (b),  (c) 
and  (d)  of  the  Energy  Reorganization 
Act  of  1074  (Pub.  L  03-438. 88  Stat  1233 
at  1237, 42  U.S.C  5814)  and 
retransferred  to  the  Secretary  of  Energy 
pursuant  to  section  301(a)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L  05-01. 01  SUt  565  at  577-578. 42 
U.S.C  7151). 

PART  SO-UCENSINQ  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

10.  Except  for  Paragraph  50.2(w),  the 
term  "Adininistration"  is  amended  to 
read  "Department",  and  the  term 
"Energy  Research  and  Development 
Administration"  is  amended  to  read 
"Department  of  Energy"  wherever  they 
appear  in  Part  sa 

11.  Paragraph  50.2(w]  is  amended  to 
read  as  foUows: 

§50.2    Definitions. 

*        •        •        •        * 

(w)  "Department"  and  "Department  of 
Energy"  means  the  Department  of 
Energy  established  by  the  Department  of 
Energy  Organization  Act  (Pub.  L  06-01. 
01  SUt  565. 42  U.8.C  noieteeq.),  to 
the  extent  that  the  Department  or  its 
duly  authorized  rqiresentatives, 
exodses  fimctlbna  formerly  vested  In 
die  Atomic  Eaugjf  rnmm<«ri^Tn.  its 
Chairman,  members,  ofBoert  and 
components  and  transfsrred  to  the  U.fiL 
Enerigy  Research  and  Develi^ment 
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Administration  and  to  the  Admioisjfrator 
thereof  pursuant  to  sections  101(b).  (c) 
and  (d)  of  the  Energy  Reofganlzatton 
Act  gI  1074  (Pub.  L.  9»-438.  aeStat  1283 
at  1237, 42  U.S.C  5814)  and 
retra^isferred  to  die  Secretanr  af  Eneigy 
pursuant  to  section  301(a)  of  die 
Department  of  Bnorgy  Oiganlzatkm  A(^ 
(Pub.tL  05-01. 81  Slat  566  at  677-47^  42 
U.S.a  7151). 

12.  Paragraph  2  of  Appendix  F  to  Part 
50  is  amended  by  deleting  Itaeigy 
Research  and  DevekH'Bient 
Adndnistration*"  and  substituting 
"Department  of  Energy",  and  by  deleting 
the  footnote  diereto  "'Amended  42  FR 
20138." 

PART  70-SPECIAL  NUCLEAR 
MATERIAL 

13.  Except  for  Paragra]^  7a4(a-l),  the 
term  ^'Adininistration"  is  amended  to 
read  ■'Department",  and  the  term 
"Ene^  Research  and  Development 
Administration"  is  amended  to  read 
"Department  of  Energy"  wherever  they 
appear  in  Part  70. 

14.  Paragraph  7D.4(a-l)  is  amended  to 
read  as  foUows: 


970.4 


(a-1)  'DepartmenT  end  "Department 
of  Energy"  means  the  Department  of 
Energy  Organizatton  Act  (Pub.  L  05-01, 
01  Stat  565. 42  U.&a  7101  er  «e9.),  to 
the  extent  diet  the  Department  or  its 
duly  authorized  refKesentatives, 
exerdses  functions  formerly  vested  in 
the  U.S.  Atomic  Energy  Commission,  its 
Chairman,  members,  officers  and 
components  and  tranafoTed  to  the  UA 
Energy  Research  aod  Development 
Admmlstration  and  to  the  Administrator 
thereof  pursuant  to  sections  104(b),  (c) 
and  (d)  of  the  Energy  Reorganization 
Act  of  1074  (Pub.  L  03-438, 88  Stat  1233 
at  1287. 42  U.S.a  5814)  and 
retransferred  to  the  Secretary  of  Energy 
pursuant  to  section  301(a)  of  die 
Department  of  Energy  Organization  Act 
(Pub.  L  95-91, 91  Stat  565  at  577-578. 42 
U.S.C.  7151). 

PART  73-PHY8ICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

15.  Except  for  Paragra|>hs  73.2(q)  and 
73J6(c)(2).  die  term  "ERDA"  is  amended 
to  read  "DOE",  and  the  term  "Energy 
Research  and  Devd6pment 
Administration"  is  amended  to  read 
"Department  of  Energy"  wherever  they 
appear  in  Part  73. 

16.,  Paragraph  73.2(q]  is  amended  to 
read  as  fwowS: 


f7U 


(q)  "DOE"  and  "Department  (tf 
Energy"  means  the  Department  of 
Energy  established  by  du  Department  of 
Energy  Organization  Act  (Pub.  L  06-01. 
01  Stat  566. 42  U.SX:.  7101  et  se^.).  to 
the  extent  that  die  DepartsMnt  or  its 
didy  auduxized  rqnresentatives. 
exercises  functions  formerly  vested  in 
the  U.S.  Atomic  Energy  Commission,  its 
Chairmait  members,  officers  and 
components  and  transferred  to  the  US. 
Energy  Research  and  Development 
Adminlsttatian  ailid  to  the  Administrator 
thereof  pursuant  to  sections  104(b).  (c) 
and  (d)  of  the  Energy  Reorganization 
Act  of  1074  (Pub.  L.  03-438.  88  Stat  1233 
at  1237. 42  U.S.C.  5814)  and 
retransferred  to  the  Secretary  of  Energy 
pursuant  to  section  301(a)  of  the 
Department  of  Energy  Oiganlzatton  Act 
(Pub.  L  95-01. 01  Stat  665  at  577-578. 42 
U.SX1  7151). 

S  73.36  [Amended] 

17.  Paragraph  73.36(c)(2)  is  amended 
by  deleting  die  words  "ERDA  Manual  or 
NRC  Manual  Chapters  2401  or  2405"  and 
substituting  the  words  "DOE  Orders 
5632.1  or  5632.2". 

PART  140-FINANCIAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 

18.  Paragraph  14a3(g)  is  amended  by 
deleting  the  word  "Administration"  and 
substitoting  the  w(vd  'Department",  and 
by  deleting  the  words  "U.S.  Energy 
Research  and  I3evelopinent 
Administration"  and  substituting  the 
word  "Department". 

10.  A  new  Paragraph  140.3(L)  is  added 
to  read  as  follows: 

S1404    Definitions. 


(L)  "Department"  means  the 
Department  of  Energy  established  by  the 
Department  of  Energy  Organization  Act 
(Pid).  L.  05-01, 01  Stat  565, 42  U.S.C 
TiOi  et  seq.),  to  the  extent  that  the 
Department  or  its  duly  authorized 
reiResentatives,  exercises  functitms 
formerly  vested  in  the  U.S.  Atomic 
Energy  Commission,  its  Chairman, 
members,  officers  and  components  and 
transferred  to  the  U.S.  Energy  Research 
and  Development  Administration  and  to 
the  Administrator  thereof  pursuant  to 
sections  104  (b).  (c)  and  (d)  of  the  Energy 
Reorganization  Act  of  1074  (Pub.  L  03- 
438, 88  Stat  1233  at  1237. 42  U.S.a  5814) 
and  retransferred  to  the  Secretary  of 
Energy  pursuant  to  section  301(a)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L  95-91, 91  Stat  565  at  577-678. 42 
U.S.C.  7151). 


PART  ISO-EXEMPTIONS  AND 
CONTINUEO  REQULATORY 
AUTHORITV 

20.  Tie  term  'Energy  Reaeardi  and 
Devdopment  Adndnistration**  is 
amended  to  read  'Department  of 
Energy"  vidierever  it  appears  in  Part  150. 

(Sec.  161.  Pub.  L  83-703. 68  Stat  048  (42 
U.S.C  2201):  Sec.  201.  IHib.  L.  gs-«38, 88  SUt 
1242  (42  U.S.C.  5041]). 

Dated  at  Bethcsdm.  Maiylaad  this  22d  day 
of  February  igtt. 

For  Qie  Nudear  Regulatory  Commission. 

William  ).Otaics. 

Acting  ExecutivB  Director  fir  OpaatiomM. 

(FR  Doc  a»4eM  RM  3-«-«!  MS  aal 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  329 

Two  and  On*4talf  Year  Time  Dapoail; 
Maximum  Intaraat  Rata 

agency:  Federal  I}eposit  Insurance 

Corporation  (FDIC). 

ACnOH:  Pinal  rule. » 

SUMMAHY:  Effective  January  1. 1960,  in 
coordination  with  the  Boerd  of 
Governors  of  the  Federal  Reserve 
System,  the  Federal  Home  Loan  Bank 
Board,  and  the  National  Credit  Union 
Administration,  IDIC  amended  its 
regulations  to  provide  for  a  new 
category  of  two  and  one  half  year  time 
deposit  The  rate  on  that  deposit  was 
indexed  to  an  average  yield  for  United 
States  Treasury  securities.  The 
following  significant  amendment  to 
FDIC's  regulations,  while  retaining  the 
indexing  feature,  places  a  maximum  rate 
on  that  category  of  deposit 
EFFECTIVE  DATE:  Immediately. 

FOR  FURTHEfl  MFORMATION  CONTACT: 

F.  Douglas  BirdzeH  Senior  Attorney 
((202)  389-4324),  Bank  Regulation 
Section,  Legal  Division,  Federal  Deposit 
Insurance  Corporation,  550 17di  Street 
N.W.,  Washington,  D.C.  20429. 
supPLEiMENTAiiY  informahon:  Effective 
January  1. 1080.  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance 
Corporation  ("Board".  "FDIC')  in 
coordination  with  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  Federal  Home  Loan  Bank 
Board.' and  the  Notional  Credit  Union 
Administration,  auftorlzed  a  new 
category  of  two  and  one  half  year  (30 
month)  time  deposit  The  maximum  rate 
on  that  deposit  was  set  at  75  basis 
points  (duee  quarters  of  one  percent) 
below  the  average  ZVt  year  yield  for 
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United  States  IVeasaty  secorides  as 
detennined  and  annotmced  l^  the 
United  States  Department  of  die 
Treasury  in  the  case  of  commercial 
banks,  and  SO  basis  points  (one  half  of 
one  per  cent)  below  that  yield  in  the 
case  of  mutual  savings  banks.  The 
deposit  could  be  issued  on  or  after  the 
first  day  of  any  month.  The  Treasury 
yield  was  detennined  three  business 
days  prior  to  the  first  day  of  such  month. 
However,  as  to  any  particular  deposit, 
the  rate  on  issue  was  fixed  for  the  entire 
deposit  term. 

Because  of  concern  over  current  hi^ 
interest  rates,  PDICs  Board,  acting  in 
coordination  with  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  Federal  Home  Loan  Bank 
Board,  and  the  National  Credit  Union 
Administration,  has  decided  to  place  a 
ceiling  rate  on  the  two  and  one  half  year 
category  of  deposit.  That  rate  will  be 
11.75  per  cent  in  the  case  of  commercial 
banks  and  12  percent  in  the  case  of 
mutual  savings  banks.  The  current 
indexed  rate  will  remain  in  effect  below 
the  new  ceiling  levels. 

This  action  is  necessary  because  the 
agpndes  believe  that  a  sudden  increase 
of  this  magnitude  would  be  disruptive  to 
many  financial  institutions,  particularly 
those  holding  a  high  proportion  of 
longer-term  fixed-rate  loans.  The 
agencies  will  continue  to  monitor 
conditions  in  the  financial  markets 
closely  and  will  be  prepared  to  make 
whatever  further  adjustments  in  the 
ceiling  rate  that  may  be  appropriate. 
Because  of  exigencies  of  time,  it  was  not 
feasible  to  obtain  public  comment  on  the 
regulation.  Some  modification  of 
existing  bank  administrative 
mechanisms  will  be  necessary  to  comply 
with  the  regulation. 

The  applicable  provisions  of  the 
Administrative  Procedure  Act  respecting 
notice,  public  participation,  and 
deferred  effective  date  were  not 
followed  in  connection  with  the 
issuance  of  this  regulation  since  public 
policy  indicates  its  immediate  adoption. 

12  C.FJl.  Part  329  is  amended  as 
foUows: 

PART  32»-INTEREST  ON  DEPOSITS 

1.  Section  32g.6(b)(e)  is  amended  by 
revising  the  first  sentence  thereof  as 
follows: 


f32«J 

on  ttme 


ralea  of  Intereet 


(6)  Variable  rata  time  d^toaita  with 
matwritieB  of  two  and  one  half  yean  or 
more.  A  nonmember  bank  may  pay 
interest  on  any  ndiHiegotiable  time 
deposit  of  two  and  one  half  jrears  or 
more  that  is  issued  on  or  after  the  ftrst 
day  of  any  month  at  a  maximum  rate 
which  is  the  lesser  of  (1)  three  quarters 
of  one  per  cent  below  the  average  two 
and  one  half  year  yield  for  United  States 
Treasury  securities  aa  annotmced  by  the 
United  States  Department  of  the 
Treasury  three  business  days  prior  to 
the  first  day  of  such  month  or  (2)  1175 
per  cent  *  •  * 


2.  Section  329.7(b)(10)  is  amended  by 
revising  the  first  sentence  thereof  as 
follows: 

S32»,7    MaxImuniratM of interaat payable 
on  depoaits  of  Insured  nonaiainbar  imitual 
savlnga  banks.  >« 

*  •       •        *        • 

(b)  Maximum  rates  payable. 

•  •        •        •       • 

(10)  Variable  rate  time  depoits  with 
maturities  of  two  and  one  half  years  or 
more.  A  nonmember  mutual  savings 
bank  may  pay  interest  on  any  non- 
negotiable  time  deposit  of  two  and  one 
half  years  or  more  that  is  issued  on  or 
after  the  first  day  of  any  month  at  a 
maximum  rate  vvhich  is  the  lesser  of  (1) 
one  half  of  one  per  cent  below  the 
average  two  and  one  half  year  yield  for 
United  States  Treasury  securities  as 
determined  and  announced  by  the 
United  States  Department  of  the 
Treasury  three  business  days  prior  to 
the  first  day  of  such  month,  or  (2)  12  per 
cent.  •  •  • 


■  [Reierved] 
'  [Reserved] 


(b)  Deposits  of  less  than  $100,000. 


The  provisions  of  sections  553(b)  and 
553(d)  of  the  Administrative  Procedure 
Act  were  not  followed  in  connection 
with  the  promulgatfon  of  this  regulation 
because  considerations  of  economic 
policy,  and  hence  the  public  interests 
are  best  served  by  its  immediate 
issuance. 

(Sees.  9  and  18,  Pub.  L  81-797, 04  Stat  881. 
891,  at  amended  (12  U.8.C  1819  and  1828)). 

By  order  of  the  Board  of  Diractora. 

Dated:  February  27, 198a 

Federal  Deposit  Insurance  CorporatioBL  ' 

HoylaLRobiiiMMi, 

Executive  Secretary. 


NATIOIIAL  CREDTT  UMON 
ADMINISTRAIION 

12CFRPart704 

[IRP8NatO-t] 

Corponrtt  Canlral  FMiisl  CtmM 
Unloiy  kitarpraUHiv  Ruling  and  PoMcy 
Statamant 

Febniaiy  28, 1980. 

/UMENCV:  National  Credit  Union 
AdministraticHL 

ACtKM:  Interpretive  ruling  and  policy 
statement 

SUMMAIIV:  12  CFR  Part  704  permits 
member  credit  unions  of  corporate 
central  Federal  Credit  Unions  to  appoint 
representatives  to  attend  meetings,  vote 
and  stand  for  election  on  behalf  of  tiie 
credit  union.  This  statement  sets  forth 
the  National  Credit  Union 
Administration's  interpretation  of  the 
requirements  for  and  operational 
aspects  of  member  credit  union 
representation  in  die  operation  of 
Corporate  Central  Federal  Credit 
Unions.  This  statement  clarifies  the 
relationship  between  the  member  credit 
union  and  its  appointed  representative 
and  e)q)lalns  that  the  corporate  central 
may  establish  requirements  regarding 
notification  by  the  member  credit  union, 
of  the  identity  of  its  representative.  This 
statement  describes  the  effect  of 
withdrawal  by  a  member  credit  union  of 
its  designation  of  a  representative  and 
amplifies  on  the  requirement  for  audits 
by  licensed  auditors. 

c^ncnvi  OATK  March  7, 1960. 

AOOtms:  Naticmal  Credit  Union 
Administration.  1776  G  Street.  NW.. 
Washington.  D.C  20456. 


IFRDocI 
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TOR  nmTHm  wtowiiation  contact: 
Mike  Fischer,  Chief  Accountant,  Office 
of  Examination  and  Insurance  at  the 
above  address.  Telephone  (202)  357- 
1065. 

•UPFLEMCNTAIIV  mromiATioN:  On 
October  10, 1979,  die  Agency  published 
a  final  rule  governing  the  op^attons  of 
and  requirements  for  corporate  central 
Federal  credit  unions  where  sudi 
operations  and  requirements  differ  bom 
those  of  natural  person  credit  anions. 
Since  the  publication  of  the  final  rule 
several  questions  have  been  raised  with 
respect  to  member  credit  union 
representation  in  the  affairs  of  the 
corporate  central  Federal  credit  union. 
These  questions  were  not  raised  during 
the  formal  comment  period  and  iiave 
sufficient  broad  appUcatim  to  require 
clarification  at  thte  time. 


9! 


i  Vol  4S,  ffo.  48  /  Wednaaday^.  Match  5. 1960  /  Unlet  mad  RagnlattBaa 


[(IRF8Naa»4| 

Vm  Inteipretive  ruling  is  inasented  in 
queation  and  answer  fbmaL  llioaa 
que^ont.  of  general  applicability, 
whi(3i  have  Men  raised  ahace  die 
issuance  of  die  final  rule  on  corporate 
cmtral  Federal  credttimlons  are  stated. 
foUofwed  by  die  Agency  positf <hi  and  die 
ntidnale  for  the  position  taken. 

a.  iQuestioR.'  Must  the  representatiTe 
appointed  by  a  member  credit  union  be 
a  maniber  of  the  appointing  credit 
unictiT 

Agency  Position:  Yes,  the  designated 
representative  must  be  a  member  of  the 
appointing  credit  onion. 

Rationale:  The  representative 
appointed  by  a  member  credit  union  to 
attead  meetings,  vote,  and  stand  for 
election  on  behalf  oflhe  member  credit 
union  must  be  capable  of  representing 
the  best  interests  of  the  credit  union.  It 
is  essential  diat  the  representative  have 
a  bond  widi  die  credit  union  being 
represented  and  be  free  of  actual  or 
potential  conflicts  of  interest  which 
could  cause  such  representative  to  act 
contrary  to  the  interests  of  the  credit 
union  being  represented.  The  Agency 
believes  diat  a  member  of  die  credit 
union  being  represented  would  be  likely 
to  have  a  commonality  of  interests  with 
that  credit  union. 

b.  Quest/on;  Can  an  individual  be 
appointed  as  the  representative  of  mora 
than  one  credit  union? 

Agency  Position:  No.  an  individual 
cannot  serve  as  the  designated 
representative  of  mcNre  than  one  credit 
union. 

Rotionale:  Again  the  designated 
representative  must  be  free  of  actual  or 
potential  conflicts  of  interest  which 
coukl  cause  s^dh  representative  to  act 
contrary  to  the  interests  of  the  credit 
union  being  represented.  Permitting  an 
individual  to  represent  more  than  ope 
credit  union  could  result  in  such   .. 
conflicts.  Further,  if  an  individual  were 
to  be  designated  as  representative  by 
more  than  one  credit  union,  that 
in<Uyidual  could  amass  sufficient  votes 
to  s^y  affect  the  outcome  of  policy 
dedsions  of  a  corporate  central  credit 
union.  The  prevention  of  such  undue 
inflikence  is  one  of  the  primary  reasons 
for  %M  prohibition  against  voting  by 
projty  contained  in  Section  110  ti[  the 
Federal  Credit  Union  Act  and  Section  4 
of  Article  VI  of  die  Federal  Credit  Union 
Bylaws. 

c  Quest/on;  May  non-natural  person 
membera  other  than  member  crt»(fit 
unions  appoint  representatives  to  attend 
meetings,  vote,  and  stand  for  election. 

Agency  Position:  No.  non»natural 
person  members  other  than  member 
credit  uni(ms  may  not  appoint 


rapreaantativas  to  attend  maetinga,  vote, 
and  stand  for  election. 

Rationale:  Hm  ndssion  of  a  coiporala 
central  Federal  credit  union  is  to  serve 
credit  unions.  Originally  no  corporate 
entity  was  pennitted  to  stand  for 
election.  However,  other  non-credit 
union  corporate  entities  and  their 
officials  were  included  in  corporate 
Fedoal  credit  unions  in  order  to  provide 
some  natural  person  membera  to  serve 
as  officials.  These  entities  have  had  and 
will  continue  to  have  an  opportunity  to 
be -involved  in  the  management  of  die 
corporate  central  dirou^  those  officials 
in  &eir  capacity  of  natiual  person 
membera.  Part  704  provides  only  for 
member  credit  unions,  which  typically 
comprise  the  bulk  of  the  membership,  to 
now  also  be  involved  in  the 
management  of  the  corporate  credit 
union  by  appointing  representatives  to 
attend  meetings,  vote,  and  stand  for 
election.  Other  memben  which  ate  not 
natural  persons  may  vote  through  an 
agent  designated  in  writing  for  that 
purpose  in  ccmfonnance  with  Section 
110  of  the  Federal  Credit  Union  Act  and 
Section  4,  Article  VI  of  the  Federal 
Credit  Union  E^laws.  Agents  designated 
by  memben  ^ch  are  not  natural 
persons  (other  than  member  credit 
unions)  may  not  stand  for  election  in 
place  of  that  non-natural  peraon 
member.  Further,  such  non-natural 
person  membera  are  not  eligible  to  serve 
in  any  elective  or  appointive  capacity  in 
die  corporate  central  credit  union. 

d.  Question:  May  a  corporate  central 
Federal  credit  union  establish 
requirements  and/or  procedures  to 
insure  timely  appointment  of 
representatives  by  its  member  credit 
unions? 

Agency  Position:  Yes.  the  board  of 
directon  of  the  corporate  central  credit 
union  may,  by  resolution,  establish  time 
frames  and  methods  by  which  member 
credit  unions  will  notify  the  corporate 
central  credit  union  of  the  names  of  the 
designated  representatives.  It  is 
anticipated  that  die  notification 
requirements,  so  established,  will  call 
for  written  notffication  within  a 
reasonable  period  of  time;  wdiich  time  is 
suffidendy  in  advance  of  the  annual 
meeting  so  diet  the  designated 
representatives  may  be  considered 
during  the  nominating  process.  It  is  also 
antidpated  that,  on  any  ballot. 
designated  representatives  will  be  so 
identffied  and  the  name  of  the 
designating  credit  union  will  be  shown 
with  equal  prominence. 

Rationale:  The  preamble  to  the  final 
regulation  recognized  the  fad  that 
knowing  the  name  of  the  designated 
representative  in  advance  would  permit 
memben  of  the  corporate  central  to 


assesa  die  Indivldaal's  poaooal 
qnaWJCBWooaandfltaaaatorapffgaent 
dieir  viewa.  It  ia  aqaaUy  iaiportant  for 
die  memben  (votan)  ofdiaoacporata    ' 
central  credit  onion  to  be  aware  diat  a 
particolar  candidata  is  in  fad  die 
desiffiated  refHresantative  for  a  given 
member  credit  onion.  Thia  will  alert  the 
memben  (rf  die  corporate  central  credit 
union  to  the  fad  diat  the  candidate  will 
be  influenced  by  die  offldab  of  die 
credit  onion  befaig  represented  It  is  also 
apparent  &at  die  names  of  the 
designated  representadvea  moat  be 
known  by  the  cmponte  central  credit 
union  prior  to  any  meeting  in  order  to 
control  the  voting  process  i.e..  to  ensure 
that  only  eligible  voten  cast  ballots.  The 
Gorp<xrate  central  credit  onion  must 
know,  not  only  which  individuals  have 
been  appointed  representatives  of 
member  credit  unions,  but  also  wdudi 
individuals  have  had  such  designations 
revoked.  Further,  the  names  of  such 
representatives  most  be  known  to  die 
corporate  central  credit  onion 
suffidendy  in  advance  so  that  diese 
representatives  can  be  considered 
during  the  nomination  process. 

e.  Question:  What  is  the  effed  of  a 
credit  imion's  revoking  its  designation  of 
an  individual  as  its  representativef 
What  is  the  effed  of  a  representative's 
terminating  memberahip  in  the 
designating  credit  union? 

Agency  Position:  If  a  representative 
terminates  membenhip  in  the 
appointing  credit  union  or  if  the 
appointing  credit  union  revokes  an 
individual's  designation  as  a 
representative  than  any  position  held  by 
that  representative  must  be  declared 
vacant  Such  vacandes  will  be  filled  in 
accordance  writh  Section  3  of  Artide  VII 
of  the  Federal  Credit  Union  Bylaws. 

Rationale:  The  board  of  diredora  of  a 
member  credit  union  is  free,  at  any  time, 
to  revoke  its  designation  of  one 
individual  and  appoint  a  new 
representative.  Generally,  such  action 
by  the  member  credit  union  would  not 
significandy  impad  upon  die  corporate 
central  credit  imion.  However,  in  diosa 
cases  where  the  designated 
representative  has  been  elected  to  the 
board  of  directon  or  elected  or 
appointed  to  a  committee  of  die 
corporate  central  credit  onion,  the     * 
voten  (or  die  appointing  official)  were, 
at  least  in  part  swayed  by  die 
qualifications  of  die  IndlvidnaL  To 
permit  the  board  of  diredm*  of  a 
member  credit  union  to  sobstttote 
another  individual  in  die  {dace  of  a 
representative  who  has  been  eleded  to 
an  office,  defeats  the  purpose  of  an 
election.  To  permit  die  board  of 
directon  of  a  member  credit  union  to 


/  VoL  4^  Ho.  4i  /  yjm^mdaf,  itoch  5,  IIM  /  Balet  il  figiilrttuBi 


X 


tubstitBto  aMthar  ladhMMl  in  i 

piMC  of  A  MpnMnlStfW  WBVBM' 

•ppoinlMi  to  as  oAcs,  to  a  «nmitfcm  of 
th«  powran  of  the  appointkig  officiaL  To 
pretaet  &•  fighto  of  both  tha  votan  aad 
the  offioiab  of  the  oocpotata  cental 
credit  onion,  it  to  naceaaaiy  to  declare 
vacant  anjr  positjon  occupied  by  a 
representative  of  a  member  cre^  union 
when  that  repreaentative  can  no  longer 
serve,  llito  to  neceseaiy  wbether  the 
inability  to  serve  to  due  to  the  action  of 
the  representative  or  the  qipointing 
credit  union.  Section  3  of  Artide  VII  of 
the  Federal  Credit  Union  Bylaws  places 
the  authority  for  filling  vacancies  on  the 
board  and  the  committees  with  the 
board  of  directors  of  the  a»dit  union  (in 
this  case  the  corporate  central  credit 
union  board  of  directors^ 

f.  Quasiioa'  May  any  indQvidual  who 
to  licensed  to  practice  as  an  auditor 
perfocm  andito  of  a  corporate  cental 
credit  union? 

Agency  Position:  The  fact  that  a 
person  to  licensed  to  practice  as  an 
auditor  does  not  in  and  of  itself  ensure 
competency  in  the  field  of  auditing.  The 
corporate  (jentral  must  satisfy  itself  that 
the  individual(8)  selected  as  auditorfs) 
possess  the  requisite  knowledge  and 
skiUs  to  perform  andito  of  financial 
institutions. 
Rationale:  Because  of  the  complexity 
^       of  corporate  central  operations,  a  hi^ 
level  of  tedmical  expertise  to  required 
on  tiie  part  of  the  auditor.  As  pointed 
out  in  the  preamble  to  ttie  final  rule  the 
Agency  intended  to  rely  on  the  licensing 
processes  of  the  vartoos  states  and 
territories  "to  ensure  that  the  licensee 
possesses  Hm  requisite  knowledge  and 
sldlto  to  perform  aodito".  It  has  come  to 
the  attention  of  the  Agency  diat  certain 
states  Uoense  persons  to  practice  as 
auditors  without  any  competency 
requirements.  In  selocting  auditors 
corporate  central  credit  unions  should 
assure  themselves  that  the  auditors  are 
knowledgeable  and  skilled  in 
performing  andito  of  financial 
institutions.  To  select  as  an  auditor  an 
individual  who  does  not  have  the 
requisite  knowledge  and  skiUs  to 
perform  audite  of  financial  institutions 
could  be  deemed  an  unsafe  and  unsound 
practice. 

g.  Question:  An  andito  performed  in 
accordance  with  generally  accepted 
auditing  standards  (GAAS)  acceptable 
fer  corporate  central  credit  unions,  or 
must  all.audito  be  performed  in 
accordance  with  the  requiremento  of  the 
Superviaoiy  Conunittee  Manual  for 
Federal  Crwlit  Unions? 

Agency  Position:  Audito  of  corporate 
central  Fbdaral  credit  unions  performed 
by  qualified  auditors  in  compliance  with 
GAAS  are  considered  acceptable  to 


115  of  die  Fedaral  Cbidtt  Uaian.Aet  and 
SwitioiM  7DL12  aii4  901.4  of  the  NCUA 
Rules  and  ■aflatlMs. 
Aotfanolr  The  ftBervlaory 
.  Committao  Mumal  for  Federal  Credit 
Union*  daacribas  slaps  and  procedures 
for  the  perfemuoioo  of  audito  of  Federal 
credit  onioas.  These  steps  and 
prooadures  ware  deaignad  to  ensure  that 
appropriate  chocks  and  teste  of 
transactioBS  wonld  ba  performed,  and 
adequate  ooollnnationa  made  to 
determine  the  reliability  and  accuracy  of 
the  accounting  records  of  Federal  credit 
unions.  Thto  manual  covers  the  types  of 
activities  which  extoted  fai  Federal  credit 
unkms  at  the  time  Public  Law  93-383 
became  law  (Aagoat  22. 1074. 88  Stet 
739.).  Corporate  central  federal  credit 
uniona  ara  now  engaged  in  a  number  of 
complex  activities  which  are  not 
covered  in  tfie  prasent  manual  These 
conq>lex  activities  have  extoted  in  ether 
financial  institutions  for  some  time  and 
have  been  reviewed  by  auditors  using 
generally  accepted  auditing  standards 
(GAAS). 


Secretary  to  the  Board. 
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CIVIL  AERONAUTICS  BOARD 
14CFRP«t228 

Air  Cargo  Carrtore;  Lawrwio*  W. 
Btoriom.  oL  sL;  OmM  off  PMitlon  f or 
R« 


AOIHCV:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  80-2-154 
denying  a  petition  for  rulemaking. 
Dodcet 


r.  Hie  CAB  denies  a  petition  of 
Lawrence  W.  Bterlein  and  several 
shippen  for  rulemaking  to  requira 
airlines  to  file  embargo  notices  when 
they  refuse  to  carry  some  cargo  for  a 
short  time.  At  the  same  time,  the  CAB 
notes  that  In  exercising  their  discretion 
over  what  kinds  of  goods  to  carry, 
airlines  remain  subject  to  the  provtoion 
prohibiting  disaimination  in  the  Federal 
Aviation  Act  Air  carriers  may  also  have 
a  common  law  obligation  to  carry. 
DATlS:  Adopted:  Fri>ruary  28. 198a 


LTKM  CONT  ACn 

David  Schafler.  Office  of  the  General 
Counsel  Qvil  Aeronautics  Board.  1825 
Connecticut  Ave^  N.W..  Washington. 
D.C.  20428.  (202)  673-5442. 
SUPPLIMniTAIIV  mtoniiution:  A  full 
discussion  of  the  issues  involved  to 
contained  in  Board  Order  80-2-154, 


tosued  today.  tk»  coaaplelB  text  of  thto 
Order  to  available  from  our  Ototiibution 
Sectiao.  Room  Sift*  1B2S  Connecticut 
Avenue.  N,W«  Washington.  D.C  20I2& 
Persons  outslda  the  Washington  area 
may  send  a  postcard  request  for  Order 
80-2-154  to  die  nstribution  Secttoa 

By  the  Ovd  AeraoaatfosAevd:  Frimuir 
28,198a 

PIqFiitoT.Kaviat; 

Sflcretafy. 

(FRDbcI 


FEDERAL  TRADE  COMMISSION 
leCFRParttt 

[Old.  No.  1087] 

Mwfcot  Oo¥VlopiMnl  Coipi,  Of  aL; 
Corr  action 

AOiNCv:  Federal  Trade  Commission. 
actkm:  Comctioa. 


n  Tlito  document  correcto  a 
Commission  document  prevtously 
published  in  the  Fadanl  Kogister  on 
Friday.  February  K  ISSa  With  no 
obfecdon  having  been  raised  by 
respondents,  complaint  counsel  has 
made  two  minor  corrections  to 
typographical  atran  in  the  Fbial  CMer. 
The  final  paragraph  of  Part  II  of  the 
Final  Order  to  modified  by  rJtAnging 
"Part  nr  to  read  "Parte  L  D  and  IV"  and 
by  changing  "orden"  to  read  "records." 

DATi:  The  oomction  to  effective  March 
5.198a 


TON  ruRTHn  MPomuiMM  contact: 
Aaron  H.  BuIlofE;  Cleveland  Regional 
Office.  4R.  Suite  500Jt«an  Bldg..  118  St 
Clair  Ave..  Cleveland.  Ohio  44114.  (218) 
522-1207. 


-    llnFR 

Doc  80-1186.  appearing  in  Federal 
Registor  issue  for  Friday,  February  8. 
19ea  45  FR  8583.  the  final  paragraph  of 
Part  n  of  the  Final  Order  has  been 
modified  to  read  as  follows: 

"Respondento  shall  grant  any  duly 
authorized  representative  of  the  Federal 
Trade  Commtoslon.  upon  reasonable 
notice  of  time  and  place,  access  to  all 
records  that  are  required  to  be 
maintained  under  Parts  L  U  and  IV  of 
Uiis  Order,  and  shaU  furntob  to  the 
Federal  Trade  Cbnunlttsion  any  copies 
of  such  records  that  are  requested  by 
any  of  ite  duly  authorized 
representatives." 
Csralll' 
Secretary. 

(FRDoc 
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Part  an 


;  Fedwal  Trade  Commisaioa. 
:  Promulgation  of  Final  Rule 
Amendment  ■    . 

'  J. 

aiMMMIv:  Thto  amen&nent  to  me 
Antitrust  bnpravemente  Act  Notification 
and  Report  Foim  for  Certain  Mei!gen 
and  Xoqoiaittons  required  under  die 
Coouidssion's  premerger  notificatioa 
rales  will  diange  die  reqoirainent  ^t 
1072  levenne  date  be  provided  with 
respect  to  certain  questiona  on  die  Fwm  * 
lelattng  to  product  Unas.  Hie  dienge 
wiU  leqidre  that  reporting  persons 
provide  die  Federal  Trade  Commission 
and  die  Antitniat  Division  of  dw 
Depertment  of  Jostioe  widi  1977  revenue 
data  In  those  Instanoet  when  die  Form 
ptea^tly  requires  1972  data. 
tOATi:  March  5, 198a 


KnoN  eoi|rA6is 

Joan  B.  Tmitt  Attorney,  Rmnerger 
Notification  Office,  Boreaa  of 
Coovetition.  Room  sot  Federal  Trade 
Comaiisston.  Washington.  D.C  2068a 
teleabone:  (202)  523-3804. 

LMMNTMIV  awuiiATiOM.  Section 
7AottheaaytaoActl5U5.Ciaa.ae 
added  by  Tide  n  of  die  HeH-Soott- 
Rodiiio  Antifrast  Improvemente  Act  of 
1978*  requires  persons  oootemplating 
oertcin  merger*  or  ecqeisJtiona  to  file 
notlQcation  widi  the  Commission  and 
die  Antitrust  Division  of  die  Department 
of  Inttice  end  to  «irait  designated  periods 
of  tine  inior  to  consummation  of  such 
proposed  transactiona.  Congress 
empowered  die  Commission,  widi  die 
oonckurenoe  of  Ae  Aestotant  Attorney 
General  in  chuge  of  die  Antitruit 
Diviiion.  to  require  "that  the 
notification  .  .  .  be  in  such  form  and 
contain  audi  docunentary  materiel  end 
infoanation  .  .  .  as  to  necessary  and 
appn^riate"  to  enable  die  agencies  "to 
(tetetmine  wlMther  sodi  ao^isitimis 
mayi  if  orasummated.  violate  the 
entitoist  laws."  15  U.S.C  18a(dXl). 

Pursuant  to  diet  section,  die  Antitrust 
Improvemente  Act  Notification  and 
Rep^  Form  for  Certain  Meigers  and 
Acqtdsitions  was  devised  as  the  means 
duongh  %vhich  persons  are  required  to 
supply  bodi  agencies  widi  qiedfied 
Ipfotmation  and  documentary  material 
relevant  to  the  reportable  merger  or 
aoqaisition. 

Item  5  <tf  the  Form  to  designed  to  elicit 
economic  data  classified  by  Standard 
Industrial  Classification  CSIC")  codes 
widi  respect  to  all  diose  lines  of 
oomlnerce  in  v^di  the  reporting  person 


derive*  any  dollar  revenue*.  Socii 
levenne  data  to  re^polred  by  inda*try(4- 
digit  SIC  code),  byproduct  da*4  (Sndigtt 
SIC4>ased  code),  and  by  product  (7-digit 
SIC-baaed  code).  More  spedficeUy.  item 
5(a)  requtae*  diet  die  reporting  peraon 
provide  1072  revenue  data  for  eedi  4- 
diglt  Industry  in  wfaidi  diet  filing  person 
was  engaged.  Item  5(bHi)  requires  diat 
die  reporting  person  engaged  in 
manufacturing  provide  1972  aggregate 
revalues  for  eadi  7-digit  product  &om 
which  the  reporting  person  derives  any 
revenues.  Item  5(b)(tt)  requires  die 
reporting  person  to  identify  each 
manufoctufd  product  diet  has  been 
added  or  deleted  rince  1972.  For  diose 
producte  added,  the  reporting  person 
must  provide  die  total  revenue 
attrilnitable  to  the  added  product  for  die 
most  recent  year.  Item  6(b)(iU)  require* 
that  the  repcvting  person  engaged  in 
manufoctming  inovide  aggregate 
revenues  fcvuie  most  recent  year 
derived  from  eadi  5-digit  inoduct  dass. 
Item  5(c)  requires  dmt  the  reporting 
person  engaged  in  non-manufacturing 
industries  provide  4-digit  revenue  data 
fbr  the  most  recent  year. 

The  premerger  notification  rules  were 
promulgated  to  requira  revenue  data  for 
these  two  time  periods  (Lc  1972  and 
"most  recent  year")  to  ooindde  with  the 
publication  sdiedules  of  the 
quinquennial  ectmomic  censuses  and 
die  Annual  Survey  of  Manufactures, 
publications  whidi  serve  as  the  most 
readily  available  and  reliable  stattotical 
sources  ol  industry  cmnponente  and 
market  universes  to  vidiich  individual 
company  produd  and  revenue  data  can 
be  compared.  Neverdieless.  it  was  the 
stated  intention  of  the  Commission  and 
die  Antitrust  Division  of  die  Department 
of  Justice  to  amend  item  5  to  require  the 
■ubmiasion  of  1977  revenue  data  where 
die  F(»m  originally  called  for  1972  data 
as  soon  as  the  Bureau  of  the  Census 
published  the  1977  Census  of 
Manufactures.  43  FR  33526  Quly  31, 
1978). 

The  Bureau  of  the  Census  has 
conqileted  ite  publication  of  the 
preliminary  economic  reporto  which 
constitate  die  bulk  of  die  1977  economic 
censuses  for  the  industry  series.  These 
tireliminary  reports  %vill  be  superseded 
by  final  paperbound  reporto  %^ch.  in 
turn,  will  be  bound  into  the  various 
volumes  of  the  1977  Census  of 
Manufactures  by  die  end  of  198a  Since 
most  conqianies  within  the  United 
States  submit  data  to  the  Bureau  of  the 
Census  for  the  economic  censuses, 
reporting  persons  presumably  have 
gathoea  compiled  and  assembled  1977 
revenue  data  in  accordance  with  the  SIC 
code  format  for  the  1977  Census  of 


Mmni/betara^  Beceuse  of  dd*.  and  die.  ^ 
fad  that  the  1977  aggregate  data  to  now  ."^^ 
BvaOaMe  to  die  Commisaian  and  die  _^ 
Antitrust  Division  of  die  Department  of  „ . 
lustice  in  prettminazy  fonn.  Item  5  to 
herewidi  being  amended  to  require  1977 
data  instead  of  1972  data. 

TlieCaiiunisslanbeBevesdiatdM   ' 
notice  ^nd  comment  period  ordinarily  ' 

required  by  die  Admbristrative 
Procedure  Ad  ("die  APA").  5  U.8.C 
553(b).  to  unneceaaary  here.  Section 
553(b)(B)  exenqrts  from  die  notice  end 
comment  requiremento  of  die  APA 
promulgation  of  a  rule  where  die  agoicy 
for  good  cause  finds  diet  die  standard 
procedure  would  be  "inqmctfcaUe, 
unnecessary,  or  contrary  to  die  puUic 
interest"  Promulgation  of  die  prqposed 
amendmMit  faUs  within  thto  exemptiim  ' 
for  several  reasons. 

llw  public  was  a&nded  die 
opportunity  to  comment  on  die  original 
rules  and  Form  in  two  notioe  ind 
comment  periods  provided  pursuant  to 
the  rulemaking  requlrmnente  of  die  APA. 
The  rulemaking  culminated  in  die 
promulgation  and  publication  of  the 
premerger  rules  and  Form,  and  was 
acconq^anied  l^  a  Statement  of  Basto 
and  Purpose.  43  FR  33450  Ody  St  1978). 
Since  the  amembnent  does  not  depart 
from  at  alter  the  substance  of  the  prior 
rulemiddng  (Le.,  it  does  not  change  die 
type  m  amount  of  information  required 
by  the  Form),  fiirdier  t^portnnity  for 
comment  to  unnecessary.  See  generally, 
Texaco,  Inc.  v.  Federal  Energy 
Administration,  531 F Jd  1071  (Emer.  Ct 
App.),  cert  denied,  426  U.S.  941  (1976): 
DuHdn  V.  Edwards  Wagner  Co..  115  F. 
Supp.  118  (D.CN.Y.  1963),  affd,  217  F.2d 
303  (2d  dr.),  cell  den/ed  348  U&  964 

(1854). 

AdditionaUy.  die  agendes  gave  notice 
of  their  intention  to  revise  item  5  in  the 
original  promulgation  of  the  rules,  as 
previously  stated,  in  response  to 
numerous  oommento  reosived  during  the 
two  comment  periods  of  die  rulemaking 
that  opposed  ^  requirement  diat  1972 
data  be  supplied  on  die  grounds  that  the 
compilaticm  of  1972  data  would  be 
unduly  cumbersome,  burdensome  and 
eiqpensive.  The  Coimnissicm  to  now 
clmngitifl  die  requiremento  of  item  5 
constotent  with  ite  eariier  notice,  to 
lessen  the  conqilianoe  burden  by 
requiring  more  recent  revenue  data  that 
to  generaUy  more  easily  retrievable  and 
readily  available  to  reporting  persons 
dian  1972  data.  Hie  Comndsskm 
dierefore  finds  dmt  a  sqiarate  notice 
and  comment  period  at  dito  time  wotdd 
be  unnecessary  and  not  in  the  public 
interest 

Section  553(d)  of  die  APA  requires 
that  30  days'  notice  be  provided  to  die 
public  before  a  rule  becomes  effective. 


**—       ftdwri  Ih^Mf  /  Vet  4S.  W>.  46  fyfmdamdaf-  i^farefa  ».  MM  /  Ratot  — d  R^^htinnt 


but  provldiBi  u  >xo0ptloo  vonn  thb 
raqulnnMiit  irfMn  good  cane  it  fDond 
S  US£.  n9(cQ(S).  Kalher  tfian  to  delay 
die  efSKflra  dite  of  Ab  new 

rBqui»niientibraOday».dw     ' 
CommissIaB  hu  detannined  tai  die 
public  iataraat  to  icnnmniodatB  aB 
repocflug  penoos  Iqr  inatituting  a  00-day 
tranMUonal  period  <^«w^''*g  wUch 
reportiag  peraona  auy  auunlt  either 
1972  or  1877  nrenoe  data  In  retponae  to 
itema  S(a).  5(b)P)  and  SO))^-  hereafter, 
the  Cmaodaaioii  and  the  Antltrort 
Dtviaion  of  die  Depaitmeid  ofjaatice 
win  aooqit  on^  1977  revenue  data. 
Forma  vAich  do  not  provide  1977  data 
after  the  00  day  period  will  be  treated  a« 
defident  nndar  f  flOUO(c)p]  of  the 
pramergar  notification  rulaa.  10  CFR 
009.10(cM2)- 

The  Commiaaion.  with  the 
ooBomaoe  «f  the  Aaaiatant  Attorney 
General,  hareby  amenda  the  Appendix 
to  18  CFR  Part  on  aa  foUowa: 


Inatructiona  on  page  301  of  the  CFR. 
third  parayaph.  line  5:  Add  "and  ita 
1977.  aupplemenr  after  "Manual",  line  8: 
Change  "1972"  to  "1977",  line  9:  Cliange 
"MC72-1J"  to  "MC77-R-1":  Delete 
"CNew  1972  SIC  baaiar:  Change  "197r 
to  "1977".  line  14:  Qumge  "An>andix  A" 
to  "Appendix  B". 

Item  6(a)  on  page  308  of  the  CFR.  line 
2:  Chai^  "197r  to  "l97r.  line  9: 
Change  "1972"  to  "1977".  line  10c  CSiange 
"1972"  to  "1977".  Cohimn  heading: 
Change  "1972"  to  "1977". 

Rem  5(bXi)  on  p^e  309  of  the  CFR. 
line  2:  Change  "1972"  to  "197r.  line  7: 
Change  "1972"  to  "1977".  line  8:  Change 
"1972"  to  "197r.  Cdumn  heading: 
Change  '197r  to  "197r'. 

Itaoi  5(b)Pi)  on  page  300  of  the  CFR. 
line  2:  Change  "1972"  to  "197r'.  line  5: 
Chang#"ig72"  to  "197r'.  line  0:  Change 
"aince  1972"  to  "aince  197r':  Change 
"acquired  aince  1972"  to  "acquired  since 
1977",  line  7:  Change  "197r  to  "197r'. 
line  8:  Change  "1972"  to  'I97r'.  line  10: 
Change  "1972"  to  "197r'. 

Ihe  afiected  pages  of  the  Appendix  as 
revised  are  being  printed  for 
conveniwice  of  the  reader. 

Issued  Ftixuary  2S.  19aa  by  direction  of 
ther 

CanlM.' 

oecTMBfy. 
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COMMOOTTY  FUTURES  TRAOIMQ 


irCFRPartl 

Publication  of  Appandbi  SotlnQ  Fui  Ui 
racvm  for  uwaai  ot  iioynuawNi  for 
Ottior  Good  Cauoo  Shown 


r.  Commodity  Futures  Trading 
Commission. 

action:  Publication  of  interpretive 
statement  as  an  Appendix 


:  The  Commission  has 
determined  to  revise  its  interpretation  of 
the  "for  other  good  cause  shown" 
standard  for  denial  of  regislsation  of 
persons  applying  for  registration 
pursuant  to  the  Commodity  Exchange 
Act  The  revision  is  being  published  as 
an  appendix  to  Part  I  of  the 
Commission's  General  Regulations,  in 
order  that  affected  persons  and  the 
public  will  be  better  aware  of  the 
Commission's  policies. 

OT>lcnVE  OATC  March  5, 1980. 

KM  fuhtnbr  mpormation  contacr 
Robert  P.  Shiner.  Assistant  Director, 
Division  of  Trading  and  Maricets, 
Commodity  Futures  Trading 
Commissiotu  2033  K  Street.  N.W.. 
Washington,  D.C  20581.  Telei^ione  (202) 
254-0703. 

•UPFLBMOrTARV  MraRMATION:  llie 
Commodity  Futures  Trading 
Commission  is  releasing  its  revised 
interpretation  of  the  "for  other  good 
cause  shown"  standard  under  Section 
8a(2)(B)(U)  of  the  Commodity  Exchange 
Act  (the  "Act"),  7  U.S.C  12a(b)(U).  for 
denial  of  registration  of  futures 
commission  merchants,  associated 
persons,  commodity  trading  advisors, 
commodity  pool  operators,  and  floor 
brokers,  lliis  standard  is  also  applicable 
to  suspension  and  revocation  of 
registration.'  A  Release  of  Interpretation 
on  Standards  for  Denial  of  Registration 
was  originaUy  issued  on  July  3, 1975. 40 
FR  28125. 'The  present  interpretation 
reiterates  the  factors  set  fortii  in  ^e 
previous  release  and  adds  further 
grounds  which,  based  upon  the 
Commission's  experience  since  the 
publication  of  the  1975  interpretation. 


'  See  footnote  4,  rnfro. 

*CoinniiMion  Rule  l.lOe.  17  CFR  l.lOe.  tpedfiee 
procadure*  for  the  denial  of  regietratlon  on  the  bacis 
of  certain  of  the  factora  set  forth  in  the  1975 
fatefpreU^tion  and.  in  the  circumatancet  deacrlbed. 
delegates  authority  to  membert  of  the  Commisaion 
alaff  to  deny  regiatration. 


constitute  "other  good  cause"  for  denial 
(rfngUtration.* 

Ibider  sactioa  8a(2)(B)  of  die  Act.  die 
Qnnitiistion  may  deny  registration  if  it 
determines,  after  affording  the  applicant 
an  opportunity  for  a  hearing,  that  the 
applicant  is  unfit  to  engage  in  the 
activity  for  which  registration  is  sought 
A  finding  of  unfitness  may  be  based  on 
any  of  several  enumerated  factors  or 
"for  other  good  cause  shown."  * 

The  Commission's  inteipretation  of 
"for  other  good  cause  shown"  is 
designed  to  provide  notice  of  some  of 
the  criteria  which  the  Commission 
follows  in  carrying  out  its  obligation  to 
protect  the  "investing  and  speculating 
public  not  only  from  fraud  and  fradulent 
practices,  but  from  those  whose  past 
actions  indicate  that  they  might  be 
tempted  to  engage  in  such  practices."  * 
The  Commission  wishes  to  emphasize 
that  none  of  the  factors  set  fortii  here  for 
denial  of  registration  "for  other  good 
cause  shown",  should  be  construed  to 
limit  those  bases  for  denial  of 
registration  specifically  enumerated  in 
Sections  6a  and  4n(6)  of  the  Act  7  U.S.C 
Si  12a  and  6n(e).  Some  of  Uie  factors  set 
forth  in  the  interpretation  are  derived 
from  these  specific  bases.* 


'For  axanple,  a  factor  whidi  may  lead  to  denial 
of  reglatratiaa  which  wai  not  let  f«vth  in  the  earlier 
releaee    the  nae  of  misleading  names — was 
dlscassed  iii  an  intefpretation  isaned  by  the 
Canmlasloa  on  August  27. 1978. 44  FR  S003&  This 
factor  is  set  forth  in  the  present  faitepretatioa  See 
Appendix  A.  item  (S).  infra. 

*8«ctloa  Sb(2)  authorizes  the  Commission  to 
renise  lo  register  any  person: 

(A)  if  the  prior  legistration  of  such  person  has 
been  suspended  (and  the  period  of  such  suspension 
shaO  not  have  oqiirad)  or  has  been  revoked: 

(B)  if  it  is  ftiond.  after  opportunity  for  hearing,  that 
the  appUcaot  is  miflt  to  engage  in  the  business  for 
which  the  appUcatioa  for  registration  is  made,  (i) 
becaose  soch  appbcant.  or  if  die  appUcant  is  a 
peitnafsUp,  any  general  partner,  or.  if  the  applicant 
is  a  corporatiaa.  any  officer  or  holder  of  mors  than 
10  par  osntnm  of  dte  stodu  at  any  time  engaged  in 
any  practioe  of  die  dtaracter  prtrfiibited  by  this  Act 
or  was  convicted  of  e  felony  hi  any  SUte  or  Federal 
Covrt  or  WIS  deberrad  by  any  agency  of  the  United 
SUtas  bom  contracting  with  the  United  Sutes.  or 
the  applicant  wiUfoUy  made  any  material  falae  or 
misleading  sUtement  in  his  api^ication  or  willfully 
omitted  to  sUte  a  material  fact  in  connection  with 
the  applicatiao,  or  (ii)  for  other  good  cause  shown: 
or 

(C)  in  dM  caae  of  an  applicant  for  registration  aa 
futurss  oommisslan  merchant  if  it  is  found  after 
opportunity  for  hearing  that  the  applicant  has  not 
establishad  that  ha  meets  the  nUninumi  financial 
requirements  under  section  4f  of  this  Act.  .  ." 
(emphasis  added). 

A  finding  of  any  of  these  factors  Is  also  sufficient 
to  suspend  or  revoite  the  registratlan  of  any  person. 
See  Section  8a(S).  7  UAC  12a(3)  (1976). 

*  Savage  v.  Commodity  Futures  Trading 
CommittioH,  548  F.2d  192. 197  (7th  Cir.  1977);  see 
oho  SUvwman  v.  Commodity  Future*  Trading 
Commiteioa,  502  F.2d  432  (7lh  Cir.  1977). 

'The  provisions  of  Section  4n(6)  of  the  Act 
•xprsssiy  apply  to  persons  seeking  registration  aa 
conunodity  trading  advisors  and  coaunodlty  pool 
operators.  As  that  Section  reflects  spedflc  factors 


Accordingly,  the  Commission  hereby 
amends  Put  I  of  Chapter  I  of  Title  17  of 
the  Code  of  Federal  Regulations  by 
adding  Appm^  A  which  shall  read  as 
follows:        ■  '  '   " 


Good 


Statamant 
Staodaids  For  Dmial 


tht  Commisshm  inltrprets  its  luthority  to 
refuse  to  register,  any  panod,, or  to  suspend  or 
revoke  the  registration  of  any  person,  "for 
other  good  canse  shown"  within  the  meaning 
of  Sectioa  8a(lXBXii)  of  the  Act  to  Inchide. 
but  not  be  Umtted  to.  any  of  the  factors  listed 
below.  Consistent  wVk  Sectioa  8a(2)(B)(i)  of 
the  Act  the  Commission  views  these  fsctors 
as  relevant  to  the  issue  of  unfitness  for 
registration  not  on^  to  the  extent  they 
directly  involve  an  applicant  for  registration 
or  registrant  as  the  case  may  be.  but  also  to 
the  extent  they  involve  any  gennral  partner, 
officer,  director,  bolder  of  more  tlian  10  per 
cent  of  the  stoek  of  tiie  applicant  or 
registrant  controlling  person,  or  any  person 
occtqiylng  a  similar  status  or  performing 
similar  fuDCtiaiis. 

(l>The  operetioas  of  such  person  disrupt  or 
would  tend-ip  disrupt  orderly  market 
conditions,  or  canse  or  would  tend  to  cause 
sudden  or  imreasonable  floctuations  or 
luwairanted  changes  in  the  prices  of 
commodities  or  contracts  for  ftituie  delivery 
of  commodities. 

(2)  Such  person  has  been.  Is  or  is  about  to 
become  employed  or  otherwise  associated 
with  another  person  at  a  time  when  such 
other  person  is  required  to  be,  but  is  not 
registered  with  the  Commission. 

(3)  Such  person  has,  withbi  ten  years 
preceding  the  filing  of  the  application  for 
registratioa,  been  convicted  of  a 
misdemeanor  which  (a)  involves  any 
transactions  or  advice  oonoeming  any 
commodity,  contract  for  hiture  delivery  of  a 
onnmodity.  or  security;  or  (b)  arises  out  of 
conduct  of  the  business  of  a  ftitures 
commission  merchapt  associated  person, 
floor  broker,  cmnmodity  trading  advisor, 
commodity  pool  opmtar,  securities  broker, 
securities  dealer,  mimldpal  seouities  dealer, 
transfer  agent  dearing  agency,  securities 
information  processor,  investment  adviser, 
investment  company,  or  an  affiliated  person 
or  employee  of  any  of  the  foregoing;  or  (c) 
involves  embeolement  defslcation. 
fraudulent  conversion,  misappropriation  of 
funds  or  securities,  foigeiy,  counterfeiting, 
false  pretenses,  gsmbltag  or  similar  crimes 

'  indicating  a  ladt  of  high  ethical  standards  or 
imreliatiility  In  maintaining  a  fiduciary 
relatioiiship. 

(4)  Such  person  is  permanently  or 
temporarily  en|oiDed  by  order,  jud^taent  or 
decree  of  any  eoort  of  competent  jurisdiction, 
or  by  agreement  of  settlement  to  which  tlie 
Commission,  the  Securities  and  Exchange 


that  Congress  has  determined  should  serve  as  bases 
for  registratlan  danisIL  die  Commlaaion  has 
consistently  vtewred  them  aa  "good  cause"  for 
denial  of  registratioD  for  all  categories  of  registrants 
under  the  Act  (Sse  40  FR  IBUS;  seal  oi^  Zn  tAe 
Matter  of  CaHU  Upton,  /h.  CPTC  Docket  Na  77- 
17  (9/22/7t).  2  OCH  Comb.  FM.  L  Rep.  120873. 
appeaJ  peniai$.  mib  aom,  nptoa  v.  Commodity 
Future*  7YadingCommieeioa.mkCit.  No.  79-361^] 


m* 
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GooiinissiOB.  or  aiqr  state -„__,  _ 
gOTrtumemal  body  ll  a  parly,  ftoai  (a)  aotiag 
as  a  bAurss  ntninnlrT*^  atewhant,  associated 
person,  floor  broker,  oommoditir  trading 
advisor,  commodity  pool  opentor,  socyrities 
broker,  securities  dealer,  munteipal  securities 
deal^,  transfer  agent  deailog  agency, 
secutlties  tnfotmatlon  ptocessor,  investment 
adviser.  Inveetaient  muniiisay  or  uss|ile|ss  cr 
afBUated  person  of  eoy  of  the  foregoing  or  (b) 

^ffigHglng  ^a  ^w  «ywtff^i^i^  — y  opadnct  ne  . 

practice  la  ooonaction  with  aqy  such  activity 
or  inralviag  any  transaction  or  advioe 
oottoemlng  ooimnoditiesi  contracts  Cor  fntnra 
deUvnyof  oonunodittes.  or  socnrities. 

(B)  Soch  ponon  is  sabject  to  aa  ontstaiullng 
0(da^  of  &e  Goonisskn  denying  tradliw 
privfeges  on  any  contract  market  to  mam 
person,  suspending  or  expelling  sadi  person 
from  membership  on  any  oositract  msofast  or 
futures  association  raglstared  under  the  Act 
or  refusing  sudi  person  registratioa  in  any 
capacity. 

(e)  Vintfafai  ten  years  preceding  the  filing  of 
flie  appBcation.  each  potsoa  has  (a)  been 
found  to  have  violated,  or  to  have  willfally 
aldsd,  abetted,  oooaselod.  oammandad. 
fauhmed  or  procnod  a#  vkilatfon  by  any 
odur  parson  ot  any  provision  of  die 
Seoirities  Act  of  193S.  the  Secnrttiee 
Exckai^  Act  of  1981  tiw  Public  Utility 
HoMli«  Cmapany  Act  of  1835,  dw  "nnst 
Indentnra  Act  of  1888.  the  Investment 
Adslsen  Act  itflSM,  dte  Investment 
Con^any  Act  of  18ia  dia  Seooiities  loveston 
PiotBction  Act  of  1870,  the  Fofoiffi  Coirapt 
Praoticeo  Act  of  tSBT.  or  any  similar  statute  of 
a  State  or  foreign  inriadlction.  or  any  rule, 
regidatton.  or  order  under  any  sudi  statutes 
or  (b)  Cslled  reasonably  to  simervtse  anodier 
person,  who  Is  subfect  to  snoli  person's 
supervision,  with  a  view  to  preventing 
violations  oif  die  Commodity  Bxdiange  Act 
or  any  of  the  statutes  set  forth  tai  paragraph 
(a)  of  this  daase.  or  any  of  tii4  rales. 
Kgulatkns  or  orden  diereunder,  and  the 
person  s«b|ect  to  sopervision  committed  soch 
a  viplation.  No  penon  shall  be  deemed  to 
have  failed  reasonably  to  sopervise  anotiier 

'  person,  witidn  die  nMnfaig  of  tills  dause  if  (i) 
these  have  been  established  procedures,  and 
a  system  for  applyfaig  sodi  procedures,  which 
woakl  teasonaUy  be  expected  to  prevent  and 
detkt  Insobr  as  practicable,  any  sudi 
viobtion  Iqr  soch  otiier  person,  and  (11)  sudi 
persoo  has  reasonably  cHsdiaiged  die  duties 
and  obUgatkms  famnabent  upon  diat  person, 
as  nqMrvlsar.  Inr  roason  of  soch  procedures 
and  system,  wiAoot  raasooable  cause  to 
believe  diat  such  prooadores  and  system 

•  wen  not  being  comiriied  wltii. 
(7)  Such  persoo  has  pleaded  nolo 
contendere  to  crindnal  charges  of  felonious 
conduct  or  has  been  convicted  In  a  State 
court  or  in  a  foreign  court  of  conduct  whidi 
woald  constitute  a  felony  under  Federal  law 
if  the  offsnse  had  been  committed  under 
Federal  Jurisdiction. 

(i)  Such  person  has  used  or  is  using  in  its 
name  a  term  such  as  ttoard  of  trade^  or 
"exchange"  in  a  misleading  context  or  uses 
any  terms  In  its  representations  to  the  public 
K^ilch  may  indieata  Aat  dMi  person  is  a 
ooBfcact  mariaet  or  a  member  of  a  contract 
mafket  whan  «scA  Is  not  the  caso,  or  has  used 
or  Is  nstaig  a  adsleadlng  aame  sHildi  woald 


tend  to  soggest  to  tha  pubUc  diet  the  person 
is  afBUated  widi  another  parson  «disB  dwt  is 
not  die  case  or  that  the  person  is  engeged  in  a 
cinunodity^elatad  bosfaiess  vriien  the  person 
is  not  in  fact  substantially  so  engaged,  or  has 
fatied  to  disdose  to  die  public  an  agency 
relationship  wi&  anodiw  person  vmen  such 
failtira  could  mislead  the  public. 

(9)  Sodi  person  is  subject  to  an  outstanding 
order  (a)  doi»iag.  suspoidfaig  or  expdling 
such  penon  mm  membership  in  a  hitnres 
association  registered  under  the  Act  or  from 
any  othn  adf-ragnlatary  association,  such  as 
the  National  Association  of  Securities 
Dealers  Inc.  or  (b)  denying,  suspending  or 
revoking  die  Ucense  of  sodi  person  by  a 
licensing  authority,  such  as  a  state  nal  estate 
or  iosuranoe  commissitm. 

(10)  Such  person  has  ftdled  to  answer 
inquiries  or  requests  for  further  infnmatlon 
concerning  the  appUcatton  for  registntion 
filed  witii  the  Commission. 

Note<— TUs  foregoing  listing  of  factors  for 
denial  of  r^stratton  "for  other  good  cause 
shown"  is  not  exdusive.  The  Commission, 
after  opportunity  for  heering.  may  determine 
to  deny  registration  in  any  case  in  wdiich 
facts  are  sufficient  to  indicate  the  applicant's 
unfitness  for  registration.  For  example,  a 
breach  of  fidudaty  duty  or  a  pattern  of 
failure  to  honor  debts  may  constitute  good 
cause  for  the  denial  of  registration.  Indeed, 
any  act  or  pattern  of  conduct  attributable  to 
an  applicant  vMdu  although  never  the 
subject  of  formal  action  or  proceeding  befora 
either  a  court  or  governmental  agency, 
demonstrates  to  die  Commission's 
satisfaction  the  applicant's  potential 
disregard  of  or  inability  to  comply  widi  die 
requirements  of  ^e  Quimodity  Exchange 
Act  or  the  rules,  regulations  or  orden 
diereimder,  or  the  aj^Ucant's  moral 
turpitude,  or  a  lack  of  honesty  or  financial 
responsibility,  can  result  in  denial  of 
registratitm.  Any  hiability  to  deal  fairiy  widi 
the  public  and  consistent  widi  Just  and 
equitable  prindples  of  trade  may  render  an 
applicant  unfit  to  be  registered,  given  the  high 
ethical  standards  vdiich  must  prevail  in  the 
Industry. 

Issued  in  WasUngton.  D.C  on  February  27. 
1980. 
Jane  K.  Stndcey, 

Secretary  of  the  Commission,  Commodity 
Futures  Trading  Commission. 

(FR  Doc.  aO-aSZS  Filed  S-4-S0E  a:4S  sng 
MLUNO  OOOC  S3S1-ei-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2620 

Ridoa  for  AdmlnMratlvo  Enforcemont 
of  Poat  Employniont  ConfHct  of 
Intoroat-Raatrlctfona 

Correction  i       . 

In  FR  Doc.  80-6000.  piiblished  at  page 
12777.  on  Wednesday,  February  27,  lOOa 
on  page  12778.  make  die  following 
corrections: 


.  1.  In  the  *9CODd  cxAama,  in  the  aecond 
paragraph,  the  third  line  and  the  word* 
"former  employae  diat  an"  in  the  fourth 
line  should  be  deleted: 

2.  bi  die  third  column,  under 
paragraph  3  Of  S  2620.3.  the  last  Una 
reading  "determine  the  allegation;  and" 
should  be  corrected  to  read  "detemdne 
the  basis  of  the  allegation:  and". 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Health  Caro  Flnandno  AJwdidatiaUon 

42CFRPart4S3 


llanagamoirt  htformatlon  Syatema 

AOENCV:  Health  Care  Financing 
Adntinistration.  (HCPA).  HEW. 

ACnotc  Final  rule. , 

summary:  These  regulati(»s  set  fordi  a 
new  procedure  to  improve  Medicaid 
management  by  expUdily  audiorizing 
HCFA  to  eiqiand  or  revise  State 
Medicaid  Management  Information 
Systems  (K4MIS)  as  necessary  to  meet 
program  needs.  Under  this  procedure, 
HCFA  will  publish  major  new 
requirements  for  comment  before 
deciding  to  adopt  them,  and  will  provida 
increased  Federal  matching  and 
reasonable  phase-in  time  for  diehr 
implementation.  HCFA  will  also 
periodically  review  ongofaig  systems  to 
determine  whether  all  system 
requirements  and  perfonnanca 
standards  are  being  met  and  may  reduce 
the  level  of  Federal  matching  for  those 
MMIS  systems  which  do  not  meet 
prescribed  standards. 
EFFECTIVE  DATE:  ^uil  4. 1960. 
FOR  FURTHER  IHTORMATIOII CONTACK 
Wesley  Baker,  581  East  Hi^  Rise.  6401 
Security  Boulevard.  Baltimore. 
Maryland  21235. 301-694-1502. 
SUPFIEMBNTARY  MMNIMATION:  A 
Medicaid  Management  Information  ^^ 
System  (MMIS)  is  a  medianized  systiraT 
of  claims  processing  and  Infivmation 
retrieval  It  is  composed  of  software  and 
hardware  used  to  process  Medicaid 
claims,  and  to  retrieve  and  produce 
utilization  and  management  lnf(Rination 
about  services,  that  is  required  by  die 
Medicaid  agency  or  Federal  government 
for  administrative  and  aodU  pnrposea.  - 
Federal  matching  fimds  at  a  rate  of  00 
percent  are  available  in  State 
expenditures  for  design,  development, 
implementation  or  improvement  (rf  the 
systems,  and  at  75  percent  for  operation. 
lliese  rates  are  higher  dian  die  nonnal 


/  VA  48,  Wd.  45  /  W^dnwdf,  Maroh  g.  HBO  /  Rnlea  aad  lUjutoti— 


Ow  tk»  past  frw  ynn,  it  1ms 
becoiM  evident  thai  Hmm  qrtlHM 
to  be  iqxlatMl  fcooi  Hhh  to  tinaw  IP 
prograa  needs  eoA  tB  tHprove  the 


Ov 


itnentto 


the 


leat  of  the  Uedicaid  Bra^aB  ie 
Qg-ttanding.  One  of  the  odginal 
poipoeef  of  MMIS  developmeiit  wa«  to 


achieve  tUs  ol>|etllte.  IW  Inetitiite  for 
Medicaid  Management,  establiahed  in 
the  sununer  of  1977  as  part  of  the 
Medicaid  Bnreaa  end  now  e  part  of 
HCFA'i  Medicaid-MediGare 
Management  Iqstitnte.  reflects  oar 
ongoii^  concern  with  the  aHevietioa  of 
management  related  problems.  A  three- 
day  conference  ■poasofsd  hg  the 
Medicaid  Boreao  in  Albinaeique.  was 
held  in  January  of  1879,  to  share 
successfol  snenagsisi 
resulting  fren  efladive  use  of 
management  informatiaa  i , 
I  nere,  once  egwiiii  me  AcnmnisiraTor 
stressed  to  agency  lapfeseutattves  md 
other  peitidpants,  te  need  for  more 
effective  prograa>  ***i"gfWBii1.  and 
dted  MMIS  ee  tfM  best  tool  for 


IVssent  regnlatioBB  are  not  dear  on 
our  authority  to  seqvire  pievioesly 
approved  systems  to  expend  or  modify 
to  meet  program  needs.  Thsnfae.  ob 
April  a^  19791  a  notice  of  pwpoeed 
rulemaking  (NFRM)  was  pobUsbed  hi 
the  Fedenl  Regblw  (44  PR  20722). 
proposing  thst  Slats  MMIS  be  expanded 
or  levieed  as  neceaeaiy.  Dm  pupoee  of 
the  proposal  was  lo  add  i 
flexibility  to  the  1 

Medicaid  for  theee  systems,  and  to 
ensure  that  the  systems  an  operated  in 
the  most  efiective  way  to  achieve 
program  goals.  This  final  rsgnlatian  doss 
not  substantively  change  die  pn^XMsl. 
This  particular  regulation  does  not 
establish  new  State  lequirements  but 
lays  out  the  process  by  which  we  will 
set  standards  sDowfng  snfBdent  lead 
time  in  advance  of  flie  date  that  a  new 
requirement  nnsi  be  i 

Effect  of  the  rsguladoo 


1.  Cnnently.  State  systesBS  are 
con4>ared  only  with  ^  requirements  of 
the  MMIS  General  Syalams  Dssign 
(GSO).  and  Part  7-n-OO  of  lbs  Medical 
Assistance  Manual  CPilG-31^  as  those 
requiresMnto  exiet  at  Hm  time  duit  the 
State  apidiee  foe  an  hicreaeed  Federal 
Financial  PartiripetienffiT}  fate.  There 
is  no  proviskm  for  hivawfaig  additkoal 
system  chsnfss.  Undar  this  tsfslatioo. 
States  will  have  to  inocqMnte 
additlooal  systesM  leqafcementa  as  we 
deteminethem  to  be  neceeeary.  We 
wiU  ieeue  theee  requirements.  »n/J»i^i»^ 


publish  m  theWMteal  RsfPrtvamffBe 
of  oie  proposed  chsims  flvpdbOc 
coflunent.  and,  for  suostanttve  ****^y. 
win  respond  in  tha  Fedenl  laglBter  to 
nommento  received  Inchdid  In  oar 
respoBss  will  be  oar  &ial  dodaton, 
which  wiB  aleo  be  poUtahai  fa  the 
Medical  Aeeietance  I  tawsd 

2.  Btatee  dmt  hod  rseeloed  99  peraenl 
matching  for  deeign,  de>eh)|wient  and 
installation  of  State-owned  systems  may 
receive  dial  rate  for  inqnovanente 
needed  to  make  the  re<pdnd  chan^ss. 
Other  StateeieceJvJBg  75  psrceat 
matching  for  operatioaa  may  receive  90 
percent  for  die  required  Aasusa  related 
to  freestanding.  State  ewnsd 
subsystems. 

3.  We  will  allow  Stetea  a  leosonsble 
time  to  oooBply  wHh  new  er  Bwdifled 
reqatreiMnte.  The  thne  nqpdnd  wii  be 
determined  besed  on  the  oooqploxi^  of 
tlie  change,  ttie  commente  reoefved,  and 
other  relevant  factors. 

4.  If  s  State  fisils  to  inq^ement  Ae  new 
system  requirements,  we  will  withdraw 
approval  for  the  75  percent  rate,  and 
provide  matching  at  the  etaadard  80 
percent  edministrative  rate. 

5.  Following  hdtial  approval  for 
operation  of  an  MMIS,  we  will  review 
the  operations  as  often  as  nay  bo 
requhwd  to  assure  adhetenee  to 
performance  standards.  K  at  the  time  of 
review,  die  system  fails  to  satisfy  any  of 
the  system  reqiiirements  and  standards, 
we  win  reduce  die  FFP  rate  to  SO 
percent 

We  received  oommento  on  the 
propoeed  regoletioB  from  13  State 
Medicaid  proyama.  flio  lo— ieuta 
received,  rasponeee  to  diem,  and 
changes  made  are  summarized  below: 

Additional  systame  rsqalieuieute 

1.  Q.  Several  States  requested 
assurance  that  they  be  aUowed  an 
opportunity  to  review  and  comment  on 
proposed  changes  in  systems 
requiremente  as  well  as  the  proposed 
time  frames  for  implementing  those 
requiremente. 

A.  Our  rate  qiodficaUy  providaa  for  a 
period  of  pubUc  comment  on  eU 
proposed  changes.  Moreover,  although 
the  ^ril  6  proposal  said  that 
modifications  would  be  published  in  the 
Fedenl  Isfllster  for  ( 
changed  die  language  to  1 
expanded  commitment  to  | 
response  to  commente  received,  end  our 
final  decision,  in  the  Fedenl  Ragbtar 
%«dienever  we  propose  a  sabstanUv* 
chai^. 

2.  Q.  A  Stete  aaked  for  a  dadflcattan 
of  performance  standards. 


A.  Badfcparfomance  etandaiJ  wfll  ha 
dsOnod  OB  itte  developed  wdardw 
proosdaiosof42CFR4»M1»wiiBfc 
providn  for  nodes  end  ooBment. 

8.  Q.  Tlueo  States  commented  (hat 
"compelling  drcumstancas**  should  be 
Identtfted  to  liaait  exceptjona  to  oiir 
commitment  to  issue  new  I 


once  a; 

A.  II  te  oar  fatentton  that  t 
revislotts  are  neceeeary  more  freqneiiQy 
than  annuaOy.  for  example,  when  a 
legislated  change  requires  that  a  certain 
date  be  met.  the  reasons  for  the  ( 
winbspttUishadinthol 
notice. 

4»  Q.  One  State  fdt  thei  ( 
should  be  part  of  the  regnlatfoiiraad 
chanenged  oar  authority  to  nmke 
spedflc  dianges  until  we  have 
demonstrated  their  effectiveness. 

A.  Because  the  requiremente  sssiy  be 
very  detailed,  we  WiU  pnbUeh  I 
Part  7-71-00  of  dw  Medical . 
Manual  radier  than  to  the  1 
The  msnnal  te  hicorporated  by  rBfeieiico 
^  i  433.112(bX2).  In  response  to  the 
second  part  of  the  comment,  Section 
1903(a)(3UAKil  of  the  Sodal  Security 
Act  p«inite  90  percent  Federal  ■'•t^^i^ 
for  systems  development  that  the 
Secretary  determines  are  *  *  *"l&dyto 
provide  more  efficient,  eoonomicd  and 
effective  adnrinlstrstion  of  the 
plan  *  *  '"Thte  does  not  require  08  to 
demons trafe  efiiBCtiveness  In  advance, 
but  aUows  die  Secretary  to  detomlne 
that  effectiveness  is  likdy.  The  notice 
which  precedee  each  systems  dan^B 
wiU  Include  the  baste  for  the  propoeed 
roQuimDfint* 

InoroaaedFFP 

5.  Q.  One  State  commented  that  wo 
should  aUow  90  percent  fonding  for 
mocfifications  of  a  proprtetary  system, 
and  one  Stete  feh  that  any  ghanyf 
imposed  should  be  100  perceniFederaDy 
funded. 

A.  Under  die  hiedicaid  pra^oi  States 
have  a  rigfit  to  SO  percent  FFP  for 
administration.  Ninsty  percent  FFP  te  an 
incentive  to  Stefes  to  own  their  own 
systems,  to  assure  better  program 
controls.  Then  was  no  CongressionsI 
intent  to  make  90  percent  FFP  a  Stete's 
right,  nor  to  allow  90  percoit  FFP  for 
improvemente  to  a  aysteoi  not  owned  by 
the  State.  Simiieflfy,  diero  te  BO  etatutory 
authority  for  100  pOToent  Pisdend  ftmdfaig 
for  systems  development 


0.  Q.  One  State  naked  for  a  defttdtton 
of  "appropriate  period"  and  "other 
relevant  facton"  as  the  tetma  a^vfy  to 
the  amomit  ef  ttoM  we  would  allow  for 
Statee  to  meet  modlficattena. 
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A., We  wiU be  reqionsive  to  commente 
on  the  notices  of  ^pedflc  dianges 
published  in  die  Federal  Raglatar. 
Factors  brou^t  to  our  attention  through 
the  comment  process  as  weU  as  our 
knoifl«dge  of  problems  inhwentin  any 
systems  change  will  be  the  basis  for 
detmnining  the  appropriate  time 
periods  for  Statee  to  meet  the 
requirements. 

Before  estabUshing  the 
inq}l#mentation  date,  we  would  conaider 
such  relevant  foctors  as  State  staffing.    . 
budget,  and  reorganizations. 

Systems  revtow 

7.  Q.  States  asked  for  claiification  on 
the  frequency  of  mtem  reviews. 

ACurrent  regulations  require 
agencies  to  {vovide  State  and  Federal 
representatives  frdl  access  to  the 
system,  induding  on-site  inspectioiis.  (42 
CFR  433.114)  Tlierefore.  we  wiU  conduct 
reviews  as  often  as  needed  to  assure 
that  system  requiremente  are  being  met 

&  Q.  Four  States  requested  that 
systems  be  decertified  incrementaUy  by 
subsystesL 

A.. Because  a  system  that  is  onfy 
partteUy  certified  may  be  very 
ine&ctive.  we  have  not  permitted 
certification  on  an  incremental  process 
by  sabsystem.  Before  any  system  te 
certified,  oZ/  system  requiremente  must 
be  met  For  ^  same  reason, 
decertification  should  not  in  our  view, 
be  an  incremental  process. 

Approvd  time  franws 

9.  Q.  Two  States  asked  for 
clari^cations  of  time  frames  for  us  to 
approve  a  system  or  a  modification. 

A..  UsuaUy,  if  a  system  foils  to  meet 
requirements,  we  are  aware  of  tiiat 
failure  when  die  review  is  made  and 
States  are  so  notified.  States  are 
normaUy  notified  formaUy  within  60-90 
day^  of  the  review.  The  State 
detetmines  how  long  it  wiU  need  before 
it  wfll  be  ready  for  any  other  review. 

Cooceptud  oquivalenoe 

la  Q.  Two  States  commented  that 
they  wodd  like  to  be  able  to 
demonstrate  conceptud  equivdence  in 
meeting  systems  requirements,  lliat  is, 
they  questicmed  whether  we  would 
accept  a  system  that  accomplished  the 
intended  purpose  to  a  unique  manner. 

Ai  We  will  continue  to  permit 
conoeptud  equivdence  and  State 
variation  within  MMIS.  However,  die 
GSD  and  PRG-31  contato  minimum 
reqitfremente  dut  must  be  met 

Definitfons 

IL  Q.  One  Stete  ssked  tor 
clarification  of  the  terms  "operating 
condnuoudy"  and  "free  standing". 


A.  Under  current  regdation. 
unchanged  by  dite  amepifaaent  diere  is 
a  requirement  for  75  percent  Federd 
matching,  that  the  system  must  have 
been  operating  continuously  during  the 
period  for  which  that  matching  is 
claimed.  Continuous  operation  refers  to 
die  processing  of  daiins  and  die 
completion  of  reporting  requiremente  on 
a  continuous  basis.  For  example,  we 
wodd  not  expect  a  Stete  to  drat  down 
portions  of  ito  MMIS  following  a  review, 
ody  to  begin  again  when  anodier 
reveiw  is  expected. 

States  receiving  75  percent  Federd 
matching  may  receive  90  percent  for  the 
required  chsnges  relating  to 
"freestanding",  State-owned  systems. 
This  is  current  policy.  A  freestanding 
State-owned  syston  is  s  system  of 
software  owned  by  the  State  diet  can 
produce  a  discrete  product  and  ccm  be 
integrated  for  reporting  purposes  with 
die  single  information  retrievd  system. 
Le.,  the  two  subsystems  known  as 
Surveillance  and  Utilization  Review 
(SUR)  and  Management  and 
Administrative  Reporting  System 
(MARS). 

Duplicate  paymento  to  vendors  oi  MMIS 

12.  Q.  One  State  requested  that  we 
determine  whether  duplicate  paymente 
are  made  to  the  same  MMIS  vendor  by 
severd  States. 

A.  Federd  matching  is  pdd  to  the 
States,  not  to  the  vendor.  If  a  system  is 
proprietary,  i.e.  owned  and  operated  by 
the  vendor,  the  cost  of  system  changes 
cannot  be  matched  at  90  percent  Federd 
funding.  The  costo  of  design, 
development  installation  or 
modification  of  a  system  can  bo 
matched  at  90  percent  Federd  funding 
ody  where  the  system  is  State  owned. 
Even  then,  the  State  must  submit  an 
Advance  Planning  Document  (AFD)  to 
HCFA  for  prior  approvd  before  90 
percent  Federd  fonding  is  approved. 

States,  using  75  percent  Pedhtd 
funding,  may  require  vendors,  as  a  part 
of  routine  maintenance,  to  make 
changes  in  proprietary  systems.  State 
system  vary  enough  that  the  required 
changes  wodd  be  State  spedfia  It  is 
unlikely  that  duplicate  paymente  would 
be  made  for  the  same  modification. 

Tedinicd  Changes 

Severd  minor  technicd  changes  have 
been  made  in  this  find  regdation. 

(1)  Current  regulation  {  433.112(b)(6) 
gives  the  Department  license  to  use 
materials  designed,  developed  or 
improved  with  90  percent  Federd 
matching.  We  have  added,  to  this 
audiority  to  use  materials,  the  phrase 
"for  Federd  government  purposes",  as 
required  by  45  CFR  Part  74.  die  HEW- 


wide  regulattaa  whlpb  affwBli^all  jwjlfc 
programs.  -■  >  <,-  • -vjvr  r    -y.  -^r 

1^  addition  of  &e  phrass  "for 
Federd  government  purposes"  does  not 
constitote  a  change  in  HEW  past 
practice,  wdiich  in  foot  limit^  the  use  of 
materials  to  Federd  government 
purposes.  In  the  past  we  have  made 
materials  available  to  Stetes,  and  to  die 
Nationd  Tedmicd  Information  Service 
(NTIS)  of  &e  Department  of  Commerce, 
another  Federal  agency.  The  use  of 
software  by  another  State  forite  MMIS 
systems  wodd  be  considered  to  be  for 
Federd  government  purposes  under  this 
section. 

(2)  We  have  amended  S  433.113(b)  to 
correct  a  typographicd  error.  The 
dtation  in  die  NPRM  inoorrecdy 
referred  to  paragraphs  (e)  dirough  (g) 
rather  than  (c)  dirou^  (g). 

(3)  Section  433.113(h)  te  corrected  to 
reflect  die  fact  that  periodic  review  te 
made  to  determine  whether  the  system 
continues  to  meet  the  requiremente  of 
that  section;  The  dtetion  to  die  NFRM 
was  incorrect  and  die  correct  dtation  is 
§  433.113(b). 

42  CFR  Part  433,  Subpart  C  is 
amended  as  set  forth  below. 

1.  Section  433.112(b)(2)  and  (6)  are 
revised  to  read  as  follows: 

8433.112    FFPforded9n.devetopmeot 
kislaNation  or  hnprovenient  Of  i 


systems. 


(b)  The  Administrator  will  approve 
the  system  if  the  following  conations 
are  met: 


(2)  The  system  meete  the  system 
requiremente  and  performance 
standards  in  part  7-71-00  of  the  Medicd 
Assistance  Manual  as  periodicaUy 
amended. 

(6)  The  Department  has  a  roaydty- 
tree,  non-excluaive,  and  irrevocable 
license  to  reproduce,  publish,  or 
otherwise  use  and  authorize  others  to 
use,  for  Federd  government  purposes, 
software,  modifications  to  software,  and 
documentation  that  is  designed, 
developed,  installed  or  improved  with  90 
percent  FFP. 

2.  Section  433.113  is  revised  to  read  as 
follows: 

8433.113    FFPforoperattonof 


bifOrmatlon  retrtevd  I 

(a)  FFP  is  available  at  75  percent  of 
expenditures  for  operation  of  a 
mechanized  claims^processing  and 
information  retrievd  system  approved 
by  the  Administrator. 
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the  ■jrstam  cqMratkm  if  tht  conAioas 
•pM^^te  pmpapkc  (e)  Atavgh  W  of 

thto  — tMuu  an  witL 

(c)  The  FB^uiiwueutg  of  f  438.112(b) 
except  (8)  end  fly  ee  penoffice^r 
modified  imder  1 4ai.I12(b)^  mtiet  be 
met 

(d)  Inie  lyfteiB  nmst  bkts  been 
operatfis  oonttnuouely  dutiug  nie  period 
f or  wfai(±  PFP  it  dainMd 

(e)  Tbe  qntem  most  provide 
individoal  noticee.  wl^n  45  days  of  the 
payment  of  claims,  to  aH  or  ■  aample 
group  of  die  penons  who  received 
services  under  the  {dan. 

(f)  The  notice  required  by  paragraph 
(e)  of  this  section — 

(1)  Must  specify— 

ti)  The  service  fumished; 

(ii)  The  name  of  the  provider 
furnishing  the  service; 

(iii)  The  date  oa  which  the  service 
was  himished;  and 

(iv)  Hie  uaumoi  of  the  paymnst  made 
under  the  plan  for  the  eervioe;  and 

(2)  Must  not  specify  confidential 
services  (as  de&ied  if  tht  State)  and 
must  not  be  soit  if  the  only  sovice 
fumished  was  confidentiaL 

(g)  The  system  must  provide  both 
patient  and  provider  profiles  for 
program  manegement  and  utilteatimi 
review  purposes. 

(h)The  Administrator  will  review  the 
systexn  periodically  against  the 
requirements  in  S  433.113(b)  to 
determine  whether  the  system  continues 
to  meet  the  reqiiirements  of  this  section. 

3.  A  new  i  433.115  is  added  as 
follows: 


S43S.118 


Whenev»  the  Administrator  modifies 
requirements  for  approval  of  systems 
under  §9  433.112  and  433.113.  he  %vill— 

(a)  Publish  a  notice  describing  the 
proposed  revision  in  the  Fedssal 
Register  for  comment; 

(b)  For  revisions  ""alrfi^  substantive 
change,  publish  in  the  Fodasal  Kegistot 
the  HCFA  respcmse  to  comments  and 
the  final  decision; 

(c)  Issue  the  final  requirement  in  the 
Medical  Assistance  manual;  and 

(d)  Allow  an  anMvpriate  period  for 
Medicaid  agencies  to  meet  the 
requirement  determining  this  period  on 
the  basis  of  the  requirement's 
complexity  and  other  relevant  factors. 

(Sec.  1102. 190Z(aX4)  and  1903(a)(3)  of  the 

Social  Secority  Act  (42  U.S.C  1302, 1396(a)(4] 

and  13ge(aK3)) 

(Catalog  of  Ftderal  Domestic  Assiatance 

ProgruB  No.  13.714,  Medical  Assistance 

PrograiB.} 
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AdndnMtotof,  Htoltit  dm  FUtOBciog 
AdntbUftntloiL 

Ajipfoved.  Psoraaiy  21. ) 

NallMB|.8tari(. 

Acting  Sacntaty. 
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r:  Federal  Communlcatfons 
Conmiission. 

action:  Secoad  rqiort  and  Older  (final 
rule). 


This  action  assigns  Gass  B 
FM  Channel  2S0  to  StaaBtoB.  Viigii^ 
as  its  second  assignment  This 
community  was  ^osen  over 
Waynesboro.  ViigiBia,  where  Its 
ass^nment  was  requested  by  WA^fV, 
Inc.,  because  it  is  larger  and  could 
provide  a  greater  new  service  to 
unserved  areas. 
■mCTiVB  OATK  April  7.  iflsa 
AOOHBaMat  r  ederal  CoaDiBanicatiQBs 
Commission.  Washingtoa.  IXC  20564. 


Mark  N.  Upp,  Broadcast 
632-7702. 

run 


(202) 


Second  Report  and  Order.  (Tronoedli^ 
Tenninated) 

Adopted:  Pebmary  20^  IMa 
Released-  Peftraary  aa  IMA 

In  the  matter  of  amendment  of 
1 73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Staunton.  T^qiinia). 
Docket  No.  20854;  RM-2884:  RM-2982: 
HM-277Z 
By  the  Chief.  Pdicy  and  Rules  Division: 

1.  In  a  Second  Farther  Notice  of 
Proposed  Rule  Making  in  ftia 
proceeding.  43  Fed.  Reg.  38000.  released 
August  24. 1978.  the  Commisston 
proposed  the  assignment  of  Class  B  FM 
Channel  259  to  Staonton.  VirgiBia.  in 
response  to  a  counterproposal  originally 
submitted  in  an  earlier  stage  ki  *Wi» 
proceeding  by  WANV.  Inc.*  WANV 


PMvioa^r  famaaalsd  oW  i 
a  fliat  VH  AmpbI  fcr  WayaasUau, 
^Hi^lnia.  mwabtHuMUBf  — aBar 
fpWBMBBwHy  aoaae  \9  kjinuelaia  p2 
miles)  aaal-aoaflMaat  of  Sfnoton.  where 


been  auda.  Waspnaabaro  ^efi  MkTOT)  * 
is  served  by  tW9  MMaa  AM  aMfcnia. 
Staunton  (papi  Mjnyfaoa  two  AM 
stations,  one  of  ttwm  folltima,  aad  ope 
Class  A  FM  atatjeit  TtaCiBiiiiilBsliin'a 
ptopoaal  admowledged  that  Stanton 
wodd  ba  iatanDixad  by  the  Oaaa  B 
assignment  steoe  Oasa  A  VM  Btatkn 
WSGM  presently  operataa  ttiara. 
Howew.  two  piimiary  ofbetting 
benefits  sogyaated  nieStauiilun 
assignment  wooM  be  pwtsrahlete  one 
at  Waynesboro:  ft)  a  Staaaton 
tranannttar  ncatfoo  is  naceaaary  for 
either  asstgnipaut  to  propeily  protect  the 
nderal  radio  fawtaroitfcwa  in  nearby 
West  Vlqfria.  (aaa  Sectfon  78.1090(a) 
(fonnefiy  Oetlluii  79<215)  of  tlie 
Commissfcm'a  Krie^  and  (2)  Ae  15-mfle 
rule  (Section  79J09(bI)  would  pennit 
apirficatiaa  for  ttiat  dumnel  as  a 
Waynesboro  Csdllty.'Fw  ttie  reasons 
set  forA  below,  wa  have  adopted  Ate 
Staunton  aasignmant  as  proposed. 

2.  The  CoBBBuaBion  reoeivad 
comnenta  from  patitfoner,  WANV.  Inc 
licensee  of  WANV(AM),  Waynesboro; 
from  Shenandoah  Valky  Broadcasting 
Co.  ("^enandort"),  licensee  of 
WKDW(AM)  and  WSQkKFM). 
Staunton.  Viigtida:  froan  Aognita  Comity 
Broadcasting  Corpoiatioa  ("Aagnsta"). 
liceivee  of  WTON(AM),  Staunton;  fnmi 
)erry  W.  Strange;  *and  from  the 
National  Radio  Astronomy  Observatory 
( "NRAO^  and  Naval  Research 
Laboratory  rrnU.").*  Reply  comments 
were  filed  1^  Aosnsta.  WANV  and  tte 
protected  Federal  InstaBations  fai  the 
Radio  Quiet  Zone. 

^  S.  The  comments  raise  no  tedinfcal 
objections  to  the  assignment  of  Channel 
250  to  Staonton.  However,  technical 
daU  submitted  with  the  WANV 


oontiderad  hare  wan  Mparatad  for  ftirtfaar 
axamtnaMoB. 

*  I\)pnlatloa  fiflona  an  lakHi  froa  tta  1S7D  US. 


^l>u»  Pint  Report  and  Older.  *AVmL9j»%.% 

(1078).  in  thii  docket  uaigiwd  '•♦'■"irr't  to  Grant 
and  Ainhent  Vbsbiia.  Ttw  propoMb  lob* 


*Aa  noted  below  at  paia^uh  X  appUcatkiB  for 
tfaa  cfaanael  aa  a  WajmaaborondUty  wiH  reqidra 
watwroftl»dty.ttadaou>wagiiw|idiwiwulof  tfw 
ConmiarioB'a  Balaa.  Saoan  ruufa). 

«8tniasa  itaptrantMt  Ilia taMBt  to  apply  far 
Channei  288  if  aaii^ad  aa  piapeaad.  witkwt 
Gominentiiig  on  ifaa  SMrita. 

'Asnaraldaacripfiaaof  Ilia  fiaaWiiii  of  the 
Radio  Q«M  XoM  l»  prataet  MIAO  and  aw  Nml 
Radio  Raaaaroh  aMian  (NMS)Ja  iMtedad  la  Hie 
Skxmn/ AirtAar  Abtfoa  at  pan«rapiil.  ne  rOtAO 
and  NRR8  havt  not  obfaetad  to  OeStaantoa 
propoaaL  Aa  to  a  propoaal  to  lUft  OmdmI  aaSA 
from  Stauntan  to  Wajraeaboro  (aa  rasseatad  in 
Shenandoah's  oooiaasi^l  th^f  aaaattadaatBal 
' — *-  -'•■-'-^ — ^r~~"n  riijiili  to  iiiais 
interferanoa  fron  a  Wayneaboto  Bite  aad  dieraCwe 
did  not  conaent  to  that  propoML 
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comments  Indicate  ^t  prfnd^al 
community' coverage  to  Waynesboro  Is 
not  pdssiUe  from  ue  proposed  site,  due 
to  sQtenna  hei^t  limits  necessary  to 
protect  the  Ouiet  Zaaa.  A  greater 
antenna  height  or  a  diflereBt  site  doeer 
to  W^fnaabosD  oowM  bbi  oe  employefl 
and  still  afford  the  Quiet  Zone  adequate 
proteotioB;  Urns.  Chennri  2St  wovMnot 
be  avattable  for  use  at  Waynesboro 
eitherliy  direct  asslgnnient  there  or  by 
application  for  its  use  under  Are  IS-nile 
rale.  Three  different  licensees  have 
indicated  an  interest  in  applying  for  tfie 
channel  wherever  asaimed.* 

4.  As  to  BontechnicaTasaigpment 
issued  t^ Second  Ftiiiher  Notice  stated 
that  a  Staunton  assignment  would  be 
more  appropriate  since  the  more 
powerful  fadUty  Is  generally  aBocaiad 
to  the  larger  ooBmnmlty.  However,  it 
was  also  recogniaed  that  inteiiuixture  of 
FM  assignments  Ib  Stauntoo  woald 
result 

5.  As  to  Intemixtara.  Shenandoah 
argnea  diat  dM  Conuniadon  shodd 
foio«r  the  policy  it  aat  lortt  in  itoinft 
New  York,  43  FR 1042  (Dkt  2008S) 
(1078),  where  Hie  Gommisdan  rdosad  to 
allow  hitarmlxture  until  the  parties  had 
negotiated  an  agraenent  oonsonant  wiA 
die  Cbmmiasion's  wflUngpeaa  to  assign  a 
leee  desiraUe  diannd  to  a  market 
already  servad  by  a  Underpowered 
facility.  WANV  aaaarta  that,  to  the 
contrary,  the  Gennnisalan  has  recently 
adiqilad  a  mora  oifAoc  approach  to  die 
interttdxtnre  isBoe.  revising  to 
mecfaBfllcaUy  accept  the  paesiimptlon  of 
competitiva  advaolaga  on  wUidi  die 
interailxlnra  policy  Is  said  to  rest 
WANV  alao  exoaipts  die  Cnmrnisrion's 
footnoted  atataaMnt  In  Fayettevilla, 
Ahkmisoi;  43  Fed.  Reg.  38104  (Dkt 
lOBTfQ.  43  RR  ad  1344,  at  134S-7  (1978): 

'^•di  of  the  anoment  in  dils  case  deala 
with  oooqielittve  nictats  rstlMr  than 
coosiAaratiaa  dalEwttvs  etHissfion  of 
avaOaUe  frwpieMiasi  n  is  dw  Istlsr  wUcfa 

f^^  nt  «<g..ift«^iio«  fa  allnnattnB  mla  maldnff 
proceedings.  .  . (Ih^ pr^wasd [Brst sonl 
ni^itlne]setvlas{toSj8B0peisoiisl  *  *  *is 
dsiApTOC  benefit  diat  It  dearly  stqywta 
^ff  Mfalriiij  mm  anumplitm  to  Ilia  fartafdAlme 
and  popdatioD  criteria  •  •  •» 

WANV  rdterates  in  Its  reply 
ooouBents  tfiat  the  new  nl^tdme  aural 
service  (to  OwSes  persona  and  second 
nigKiHiMH  aurd  service  to  2.745  perscms) 
to  be  provided  yhodd  Justify  an 
exception  here  as  wall  to  the 
interaalxture  policy. 


0.  As  to  the  overaB  merits  of  assigning 
a  Class  B  channel  to  Staunton.  WANV 
contends  fliat  none  of  tiie  folltirae  AM 
stations  in  Staimton  or  Waynesboro 
presently  provide  service  beyond  tibefr 
communities  of  license  at  dght  and  that 
neither  a  seccmd  Class  A  fadlity  in 
Staunton  nor  a  first  Class  A  in 
Waynesboro  win  provide  the  first  ud 
second  nigihttime  aural  sendee  expeirled 
from  Channel  2S9.  While  some  parties 
assert  the  proposed  assignment  Is 
unnecessary,  no  party  proposes  an 
alternative  wUdi  would  provide 
equivalent  ni^ttime  aural  service.^ 

7.  We  have  concluded  dut  Channel 
259  should  be  assigned  as  pnqxMed  in 
the  Second  Further  Notice.  As  to 
intermixture,  there  are  only  q>ecdative 
assertidns  of  competitive  disadvantage 
before  as,  and  the  public  Intered  will  be 
better  served  by  the  proposed 
expanded-coverage  facility  even  if  its 
ulthnate  ribd  is  to  dia|daoe  or 
disadvantage  an  existing  service  of 
more  Umtted  coverage.  The  hdding  of 
FayetievSle  &at  the  provisioa  of    . 
significant  fird  pighmmw  aurd  service 
outwei^  intermixture  is  even  stronger 
here  because  die  Staimton  assignment, 
unlike  thd  in  Fayetteviile,  does  not 
conflict  vridi  our  population  standards 
as  it  did  in  that  case.  Claims  of 
competitive  harm  can  be  raised  at  the 
application  stage,  in  keephig  with  our 
practioe  In  FM  rule  makhigs. 

a  While  approvd  of  the  proposd  will 
leave  bodi  FM  assignments  at  Staunton, 
both  Staunton's  lai^  sin  and  the  lack 
of  interest  In  and  fdlure  to  denumstrate 
the  feadbility  of  operating  a  station  on  a 
Waynedioro  Class  A  FM  assignment 
support  such  a  result  As  pointed  out  in 
the  SetMod  Further  Notice,  Channel 
240A  is  potentially  available  at 
Waynedioro.  However,  no  interest  in  its 
use  was  expressed  and  no  information 
was  provided  suggesting  it  codd  be 
used  consistent  with  protection  to  the 
Qmd  Zone.  Also  of  Importance  is  the 
fact  that  use  of  a  substandard  Class  B 
fqriliiy  oT  of  a  Class  A  channel  when  a 
stronger  Class  B  facility  could  provide 
new  service  to  unserved  areas  conflicts 
direcdy  with  die  hi|^st  FM  assignment 
priority:  HbA  providcm  of  at  least  one 
aurd  service  to  all  areas  of  the  United 
States. 


9.  AccordlBgly.  mS  ORMRBD,  That 
effective  Aprfl  7,  ma  Section  7SJ0B(b) 
of  the  Commission's  Ralea,  dw  FM 
Table  of  Asdgnments,  B  AMENDED  as 

it  pertains  to  the  community  listed 
below: 


aaiA.2se 


*Tla  prolactad  inatallatkiaa  in  die  Qniet  Zone 
have  tnMhralf  appravad  a  Inaiarittor  rila  for 

them  If  WANV.  fcalaal  appHnanti  fat  a 
ooastSaBttoa  pandt  wfll  be  laqoirad  to  dear  meir 

aatahOAdC— itwi— priHi**'™  a—  |7S.10IB(a) 

0(1 


10.  Audiority  for  the  adopfian  of  die 
amendment  contained  herdn  appears  In 
Sections  4(1),  S(d)tl).  903(g)  and  (r)  and 
307(b)  of  the  Conmninlcatioiis  Act  of 
1934,  aa  amended,  aoid  Section  0.281  of 
the  Commisdon's  Rules. 

11. /f /s  .^utfter  onfensd  tliat  tha 
petition  for  rule  maldng  fied  by  WANV, 
Inc.  (RM-29e2)  Is  denied. 

12.  /(  iefiniher  ordered.  That  this 
proceeding  is  terminated. 

13.  For  forther  iitformatioa  concerning 
this  iHooeeding,  ooalaetMark  N.  lipp, 
Broadcad  Bureau.  (20Q  632-7792. 

(Sees.  4.  5. 303. 4B  Stat,  as  amended.  1066. 
1068. 1062;  47  ULS.C  15C  tS6. 303.) 
Federd  Commimications  Cammiasfon. 

Chief.  Policy  and  tUdea  Division.  Aoadcast 
Bareau. 

(FR  Doc  •>-an7  Had  »4-«t  SM  anl 

iooocen>ei-« 


47CHIPMt73 

[BC  Docket  No.  79-211;  RnH8278] 

Radio  Broadcaat  Sarvioaa;  FM 
Broadcaat  StaUon  In  BanlonvMo,  Artt; 
Changaa  Mada  in  TtfMa  of 


AOBICV:  Federd  Communications 

Commission. 

action:  Report  and  order  gndnde). 


*0b  the  one  hand,  Sbmandoah  reitarataa  there  it 
no  need  for  aadi  anaddtiaoal  aervice.  urn  on  Ae 
odier  liand  leqaeats  that  if  the  chaandu 
iwrailhalMa  awlgnad  Iti  iwni  Hranwi  ihmild  ht 


auawaAWV:  Action  taken  herein  assigns  a 
Class  A  FM  diannel  to  Bentonville. 
Aikansas,  as  a  fizd  FM  assignment  In 
response  to  a  petition  filed  by  JEM 
Broadcasting  Company.  The  proposed 
diannel  codd  be  used  to  provide  a  first 
fdltime  locd  aurd  broadcad  service  to 
Bentonville. 

EFKCnVB  DATC  April  7. 1980. 
AOonESses:  Federd  Commmunications 
Commisdon.  Washington.  D.C  2055C 
PON  HJRTNBI MPOMMTION  contact: 
Mildred  B.  Nesterak.  Broadcad  Bunau. 
(202)  632-e88a 


modified  tot, .  -, 

However.  Ua  is  not  poaafUa  wfaMO.  aa  here,  odier 
pailiet  have  asserted  disir  interest  in  the  proposed 
assignment  Chsyannsi  M>aniA»  as  F£XX  ad  as 
(lS7^Ai^Bstasiadlaii|ratp»s  that  d>a  assignment 
is  onnecessaiy.  wUlo  stating  it  will  probably  apply 
for  ■  coostructiaa  permit  if  dbe  assipiment  is  made. 


Report  and  Order  (Proceedfaig 

TermlnatetO 

Adopted  Febmaiy  20. 198a 

Released-  Februaiy  22.  lOOa 
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In  the  matter  of  amendment  of 
i  ^iJOZfb),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Bentonvilla, 
Arkansas):  BC  Docket  No.  79-211 RM- 
3278. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Ru/e 
Making,  adopted  August  15, 1979, 44  FR 
50379,  proposing  the  assignment  of 
Channel  252A  as  a  first  FM  assignment 
to  Bentonville,  Arkansas,  at  the  request 
of  JEM  Broadcasting  Company 
("petitioner'*).  Supporting  comments 
were  filed  by  petitioner  in  which  it 
restated  its  readiness  to  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Bentonville  (pop.  5,506),  seat  of 
Benton  County  (pop.  50,470).'  is  located 
in  northwest  Arkansas,  approximately 
245  kilometers  (152  miles]  northwest  of 
Little  Rock.  It  is  served  locally  by 
daytime-only  AM  Station  KJEM. 

3.  Petitioner  claims  that  Bentonville's 
population  has  increased  more  than  50% 
between  196C>-197a  It  states  that  the 
raising  of  poultry  and  dairy  production 
are  major  factors  in  the  area's  economy. 

4.  It  has  been  shown  that  there  is  a 
need  and  demand  for  an  FM  assignment 
in  Bentonville,  Arkansas.  A  station  on 
the  channel  could  provide  a  first  fulltime 
local  aural  broadcast  service.  Therefore, 
we  conclude  that  the  public  interest 
would  be  served  by  making  this 
assignment 

5.  Authority  fm  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  and 
Section  0.281  of  the  Commission's  Rules. 

8.  Accordingly,  IT  IS  ORDERED,  that 
effective  April  7,  igsa  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  IS  AM^iIDED  with 
regard  to  the  community  listed  below. 


«2A 


7.  //  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
9660. 

(Sees.  4,  5,  303, 48  Stat.,  as  amended.  1066, 
1068. 1062;  47  U.S.C  154, 155.  303.) 


Federal  Communications  Commission. 

HMqrL.Ba«BMU. 

Chief,  PoUeyaad  Rules  Division.  Bntadcast 

Bureau. 

in  Ooa.  «-•■■  FIM  t-c-tt  M*  HI] 

I  oooc  tnm-m 


INTERSTATE  COMMERCE 


49  cm  Part  1124 

[Ex  Parte  Now  277  (Sub-No.  4)1 


of  bilaraltv  Ral  raaiannaf  flarvlca: 


R  Interstate  Commerce 
Commission. 

action:  Revocation  of  Title  49,  Part 
1124. 


■PoftuUtion  figuiM  an  Ukm  from  tha  187Q  U.& 
Canana. 


I  The  Amtrak  Reorganization  . 
Act  of  1979  (Pub.  L  96-73)  (93  Stat  537- 
558)  was  approved  September  29, 1979. 
The  Act  repeals  section  801  of  ttie  Rail 
Passenger  Service  Act  under  which  the 
Commission  had  established  regulations 
governing  the  Adequacy  of  Intercity  Rail 
Passenger  Service.  The  Commission's 
responsibility  to  monitor  Amtrak's 
adequacy  of  service  has  been 
terminated.  Accordingly,  the 
Commission's  regulations  governing  the 
adequacy  of  intercity  rail  service  are 
revoked. 

DATES:  The  Amtrak  Reorganization  Act 
of  1979  has  been  made  effective  October 
1. 1979.  Revocation  of  our  regulations 
are  effective  March  5. 1960. 
WW  niRTIWR  MPONMATION  CONTACT: 

Michael  Erenbaig  202^Z7S-7245. 
•umiMnfTANV  WFOW ATION.  Under 
section  801  of  tha  Rail  Passenger  Service 
Act  (RPSA).  the  Commission  established 
adequacy  of  service  regulations  in  title 
49,  Part  1124  of  the  Code  of  Federal 
Regulations.  These  regulations 
established  standards  for  all  faiterdty 
passenger  trains  other  than  commuter  or 
excursion  trains.  Specific  areas  covered 
by  the  regulations  included  reservations, 
performance,  equipment  and  service  at 
stations  and  on  traina.  and  complaint 
procedures  for  use  by  the  pubUc 

As  section  801  of  die  Rail  Passenger 
Service  Act  has  been  repealed.  Tide  49 
of  the  Code  of  Federal  Regulations.  Part 
1124  concerning  the  adequacy  of  service 
on  intercity  trains  is  revoked  as  welL 

This4s  not  a  major  action  significanUy 
affecting  energy  consumption  or  the 
quality  of  the  human  environment 

Dated  Fsbroary  12.  isea 

By  the  Commission,  rhatrman  Gaskins, 


Vice  ehairman  Gresham.  Cmmniasionen 
Stafford.  Clapp.  IVantum  and  Alexis. 

AfsdhaLMscisnavkh. 

Secretary. 

IFRDocI 


DEPARTMENT  OF  COMMERCE 
NatiOfNM  OoMnic  and  Atmospharte 


60CFRPart«^f 


Commaraial  Tmnar  Crali  nahaiy  Off 
tha  Coost  of  AlMfcS!  AnMndmant  to 
Fiahory  MaraQomant  Plan  and  Final 
RaouMlona 

Aomev:  Natimial  Oceanic  and 
Atmosiriieric  Administration  (NOAA)/ 
Department  of  Commerce. 
ACTKNC  Final  regulations. 


r:  The  Director,  Alaska  Region, 
("Regional  Director").  National  Marine 
Hsheries  Service  (NMFS)  issues  a  final 
regulation  (Field  Order)  applicable  to 
fishing  by  vessels  of  the  United  States  in 
the  Alaska  Tanner  Crab  Fishery,  in 
accordance  with  the  Fishery 
Management  Man  (FKQ>)  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska,  and  regulations 
implementing  diia  FMP  [50  CFR 
671.27(b)).  lliis  Field  Order  closes  (1) 
the  Eastside  section  and  (2)  a  portion  of 
'  the  Northeast  section  of  the  Kodiak 
district  in  the  Westward  registration 
area  "J"  to  fishing  for  Tanner  crab  by 
vessels  of  the  United  States.  These 
closures  are  affective  beginning  at  6.-00 
P.M.  Alaska  Standard  Time  (AST)  on 
March  4. 1960,  tat  the  Eastoide  section 
and  at  MO  PM.  (AST)  on  March  7. 1980, 
for  tha  Northaaat  section  rather  than  on 
April  30, 1960,  as  currently  provided  in 
SO  CFR  671.26(fK3}(i).  The  closure  will 
remain  in  effect  ontU  November  1, 1980. 
■mCTIVI  OATn:  6:00  PM.  (AST), 
Mardi  4, 1980.  for  the  Eastside  section 
and  6.-00  PM.  (AST).  March  7. 1960,  for 
the  Northaaat  section.  Public  comments 
are  invited  until  May  3,  I960,  and  May  7, 
1980,  respectively. 
ADOWWt:  Conunente  may  be  sent  to: 

Hany  L  Riotie,  Dirsctor,  Alaska  Region, 
National  Marine  Flshnles  Service,  Juneau, 
Alaska  90802. 

FOR  RIRTHDI  ayomiATION  CONTACT 
Harry  L  Rietze.  Telephone  (907)  588- 
7221. 


ITKNC  The  FMP 
which  was  extended  by  amendment 
through  October  31. 196a  (45  FR  765) 
provided  for  in-seafon  adjustmente  to 
season  and  area  openings  and  closures. 


•<•% 
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The  ttiqrfementing  regulatfonalB  80  CFR 
Part  871  specify  in  1 671.270)]  that  diasa 
dedsians  shall  be  made  by  the  Regtonal 
Diredtor  in  accordance  wMi  dwaiitafia 
set  oat  in  that  section.  On  October  20, 
1978,  die  Assistant  Administrator  for 
FisMea.  NOAA.  with  the  appfwal  of 
the  Adaifaiiatralor.  NOAA.  cUegetad  to 
the  Rjegional  Director  authosMy  to 
pronailgate  Field  Orders  aiaklng  in- 
seaaan  adjostmenta. 

50  CFR  6n.28(f)  creates  four  diatricts 
widiib  Registration  Area  |.  The  distticto 
werecreatni  in  part* to  prevent 
over^ahiBg  af  individaal  Tanner  crab 
stodfs  by  allowing  closure  otm 
particular  district  when  the  desired 
harvest  level  in  that  district  is  reached. 
One  of  these  districts  ia  tha  Kodiak 
distrfct  AldMugh  the  FMP  states  the 
optiifuiB  yield  for  the  Kodiak  district  to 
be  25  milUon  poiuid%  die  Alaska  Board 
of  Fishories  during  ita  December  1879 
meeting  estabUshad  a  10  to  25  million 
pound  guideUae  harvest  level  in  diis 
district  This  harvest  guideline  was 
based  on  relative  stock  abimdanca 
indioea  obs wed  from  aadi  of  the  eight 
fishl^  sections  within  the  district 
duriqg  the  1979  crab  index  sunrey. 
U^dier  with  the  historical  commercial 
fishery  performanpe.  Preseason 
asseismenta  of  stock  abundance  for  die 
district  indicate  a  desirable  harvest 
level  erf  approximately  15  million  pounds 
for  dte  1979-80  fishing  season.  Eacii  of 
eight  fishing  sections  nvithin  die  Kodiak 
distrk^t  is  evaluated  individually  based 
on  it$  individual  stock  abondance  trends 
and  Conditions. 

The  Eastaide  fishhig  section  of  the 
Kodiak  district  has  a  pro)M:ted  2.0 
millien  pound  harvest  level  for  the  1979- 
80  filling  season.  lUs  harvest  level  is  a 
reduction  bom  last  season's  harvest  of  3 
million  pounds  and  is  a  result  of  a  51 
percent  reduction  in  the  relative 
abundance  index  of  legal  crab  observed 
in  the  crab  indenting  surveys  since  1977. 
From  the  January  5. 1980,  start  of  the 
seasCn.  1.8  million  pounds  have  been 
harvested  with  an  average  catch  of  25 
crabi  per  pot  compared  to  34  and  43 
crabs  dining  the  1977-78  and  1976-77 
seasons,  respectively. 

The  Northeast  fishing  section  of  the 
Kodiak  district  has  a  projected  4.5 
million  pound  harvest  level  for  the  1979- 
80  fishing  season.  The  relative 
abundance  of  Tanner  crab  has  remained 
nearly  constant  since  1978i  according  to 
the  orab  indexing  surveys.  Snce  the 
start  of  the  season.  3  Ji  million  pounds 
have  been  harvested  with  an  average 
catdk  dF2B  crabs  p«  pot  compared  to  39 
and  88  crabs  during  tha  1977-78  and 
1978-77  saaaons.  reapectively.The 
Nordteaat  aactlon  harvest  level  is 


established  for  die  historic  commercially 
exploited  portion  of  the  section  west  of 
151*  W  longitude  and  soudi  of  die 
latitude  of  Tonki  Cape  (58*21'  N  latitude) 
excluding  Tonki  Bay.  Only  this  portion 
of  the  Northeast  section  will  close.  It  is 
anticipatad  that  effort  in  die  portion  (rf 
this  seed  on  remaining  open  will  not  be 
greater  than  in  previous  years  when 
only  a  few  bcal  vessels  were  involved. 

It  Is  expected  that  at  the  current  rate 
of  catdi.  tha  desired  hwest  level  iat 
the  Eastaide  section  of  die  Kodiak 
district  will  be  readied  by  March  4.  The 
desired  harvest  level  for  that  portion  of 
the  Northeast  section  soudi  of  58*21'  N  ' 
latitude  and  west  of  151*  W  longitude 
will  be  reached  by  March  7. 

In  order  to  prevent  overfishing  of  the 
Tanner  crab  stock  in  these  sections  of 
the  Kodiak  district  the  Regional 
Director  has  determined,  in  accordance 
with  50  CFR  671.28(b)  and  Department    . 
Administirative  Order  218-7  (43  FR  2083), 
and  following  consultation  with  the 
Commissioner,  Alaska  Department  of 
Fish  and  Game,  that  an  emergency 
exista;  the  Eastoide  section  and  the 
descrttied  portion  of  the  Northeast 
section  of  the  Kodiak  district  in 
Registration  Area  )  should  be  closed  at 
8:00  P.M.  (AST)  on  March  4, 1980,  and  at 
6.-00  PM.  (AST)  on  March  7, 1960, 
respectively  rather  than  on  April  30, 
198a 

The  Regional  Director  further  finds 
that  in  order  to  protect  the  resources, 
public  comment  prior  to  issuance  of  this* 
Field  Order  is  in^iracticable  and 
contrary  to  die  public  interest  However, 
public  commento  on  the  necessity  for, 
and  extent  of,  this  closure  will  be 
received  by  the  Regional  Director  for  a 
period  of  60  days  after  each  effective 
date  of  die  Beld  Order.  Diiring  tiiese  60- 
day  periods,  the  data  and  information 
upon  which  this  decision  is  based  will 
be  available  for  inspection  during 
business  hours  at  the  NMFS,  Alaska 
Regional  Offkx,  Federal  Building,  Room 
453, 709  West  9di  Street  Juneau.  Alaska. 

Should  commento  be  received  during 
either  OO^lay  period,  if  appropriate,  the 
Regional  Director  shall  reconsider  the 
necessity  for  each  closure  and.  as  soon 
as  practicable  after  that  reconsideration, 
shall  publish  in  the  Federal  Reguter 
either.  (A)  a  notice  of  continued 
effectiveness  of  the  closure:  or  (B)  a 
notice  to  modify  or  rescind  the  closure. 

An  enviraomental  impact  statement  < 
was  prepared  for  the  Commercial 
Tanner  Crab  Fishery  off  The  Coast  of 
Alaska  FMP  and  ia  on  file  with  the 
Environmental  Protection  Agency.  A 
regulatoty  analyato  has  been  prepared  in 
compUance  widi  Executive  (^der  12044. 


Signed  at  WadiagtaD.  DJC^  dito  SBdi.day . 
of  February,  1980. 
Winfred  H.  MaOMluB, 
Executive  Director.  Ndtioaal  Marine 
Fisheries  Service. 

[lBVJS.C.iaoietseq.) 

In  accordance  widi  SO  CFR  871.27(b). 
SO  CFR  871.28(f){3)(i)  to  amended  by 
adding-paragraphs  (D)  and  ^)  as 
follows: 

{671.28 


(f)  *  *  * 
(3)  *  *  • 
(i)  •  •  • 

(D)  In  that  portion  of  the  Kodiak 
district  soudiwest  of  a  line  extending 
145*  from  Cape  Chiniak  (57*3r  N 
latitude.  152*10*  W  longitiide]  northeast 
of  a  line  extending  168*  from  Cape 
Barnabas  (sroo*  N  latitude,  152*53'  W 
kmgitude)  and  east  of  Old  Haibor 
Narrows  on  Kodiak  Island  at  153*16'  W 
longitude.  Tanner' crab  may  be  taken 
from  January  5  dirou^  6:00  P JuL  (AST) 
March  4. 1980,  only,  and 

(E)  In  that  portion  of  the  Kodiak 
dtotrict  northeast  of  a  line  ext^iding 
145*  from  Cape  Chiniak  (sroo*  N 
latitude.  152*53' W  longitude)  and  east 
of  a  line  extending  nondi  from  the 
northern  tip  of  Shnyak  Island  at  152*20* 
W  longitude,  and  the  waters  east  of  a 
line  from  fauier  Point  (57*54'  N  latitude. 
152*48*  W  longitiide)  on  Kodiak  Island  to 
Afognak  Point  (srso*  N  tatitiide.  152*4r 
W  longitude)  on  Afognak  Island,  and  the 
waters  east  of  152*30"  W  longitude  in 
Shu^k  Strait  Tanner  crab  may  be 
taken  January  5  throu^  AprH  90,  except 
that  Tanner  crab  may  be  taken  in  that 
portion  of  the  northeast  section  south  of 
die  latitude  of  Tonki  Cape  (58*21'  N 
latitude),  excluding  Tonki  Bay,  and  west 
of  151*  W  longitude  from  January  5 
dirough  6:00  P.M.  (AST)  March  7, 198a 
only, 
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Proposed  Rules 


VoL  4S.  Na  45 
WedMKkf  .  Mn«&  8.  1980 


This  MCtfon  of  ttw  FEDERAL  REGISTER 
oonnns  nonoM  v  tne  puMC  Of  m* 
Dreoaasd  iuuanos  of  rutM  and 
fgyilBBocw.  T?w  pwpoM  of  ttWM~n0tiC69 
is  to  flivs  interestsd  psnons  sn 
opportunity  to  pfUcipsto  in  tho  mlo 
matdng  prior  to  Vw  adopdon  of  the  final 


DEPARTMENT  OF  AGRICULTURE 

Agricutturai  Itarftating  Sacvtoc 

7CFRPwt1011 
[Ooctol  Na  AO-lS1nA22] 


MHk  In  Um  TMinMM#  Vfltay.  MwfcwtlnQ 
MffvSi  nOTcnwNp>iB  of  iimbbib  on 
PfopoMd  AniMidniMils  to  Twilsllw 
Maitcotlnfl  Ayoomont  md  Oitlf 

AMNCV:  Agricuhural  Marketing  Service, 
USDA. 

ACnow  Rescheduling  of  public  hearing 
on  proposed  rules. 


r.  This  notice  reschedules  the 
date  the  hearing  will  be  held  to  receive 
testimony  on  proposed  amendments  to 
the  Tennessee  Valley  milk  order. 
Dairymea  Inc.  (DI).  a  cooperative 
representhig  a  large  majonty  of  the 
dairy  fanners  siq>plying  die  market 
asked  for  the  delay.  DI  requested  the 
hearing  and  was  the  only  party  that 
submitted  proposals. 
DATE  March  20, 1960. 


:  Howard  Johnson's  at  West 
Town,  7723  Kingston  Pike  (Interstate 
Highway  40  West,  Exit  380).  Knoxville, 
Tennessee  37923. 

ran  nmTHni  mfoimation  contact: 
Richard  A.  Glandt.  Maiketing  ^jedalist. 
Dairy  Divisioa  A^cultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Washington.  D.C.  2025a  (202)  447-4829. 


rARV  iNrowMATiON.  Prior 
documents  in  this  proceeding: 

Notice  of  Heariiig:  Issued  February  11. 
1960;  published  February  14. 1980  (45  FR 
9942). 

Correction:  Published  February  21. 
1960  (45  FR  11503). 

A  notice  was  issued  on  February  11. 
1660  (45  FR  9942)  giving  notice  of  a 
public  hearing  to  be  held  on  March  4, 
1960,  on  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulati^  the  handling  of  milk 
in  the  Tennessee  Valley  mariceting  area. 

Notice  is  hereby  given,  pursuant  to  the 
rules  of  practice  and  procedure 


applicable  to  these  proceedings  (7  CFR 
Part  900).  that  the  said  hearing  is 
rescheduled  to  be  held  at  the  Howard 
Johnson's  at  West  Town,  7723  Khigston 
Pike  (Interstate  Highway  40  West  Exit 
380).  Knoxville,  Tennessee,  beginning  at 
9:00  a  jn.  on  March  20, 196a 

Signed  St  WasUngtoa  D.C  on  February 

28,i9ea 

WflBaa  T.  MMiIsy, 

Deputy  AdmlaJatrator,  MaHseting  Program 

Operations. 

(FtOocaMi 

ioaiKs«« 


FEDERAL  TRADE  COMMISSION 

leCFRPwtlS 
[FloNa7M3067] 

Amoncon  nonw  itociucis  wOf|h{ 
ConoonI  AgrMnMnl  Willi  AnslytIo  To 
AM  PuMto  Conrnionl 


r.  Federal  Trade  Commission. 
action:  Consent  Agreement 


n  In  settlement  of  aUeged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  New  York  City 
manufacturer  of  pharmaceutical 
products  to  cease  making  any 
misrepresentations  of  the  efficacy  or 
novel  performance  characteii«tics  of  its 
vaginal  contraceptive  suroosltory 
products.  The  order  spedflcally  would 
prohibit  any  exaggerated  efficacy  claims 
for  the  products  such  as  "liighly"  or 
"extremely"  effective.  Additionally, 
respondent  is  prohibited  firom  maldng 
claims  of  efficacy  without  a  reasonable 
basis  crasistlng  of  a  consistent  body  of 
valid  and  sdentlflc  evidence. 
Respondent  would  also  be  required  to 
distaibnte  an  information  pamphlet 
discusshig  the  advantages  and 
disadvantages  of  various  over-the- 
counter  contraceptive  medx>ds  as  well 
as  setting  forth  specifically  required 
affirmative  disclosures. 

DATK  Comments  must  be  received  on  or 
before  May  S,  19ea 

AD0W6i6.  Comments  should  be  directed 
to:  Office  of  the  Secretary.  Federal 
Trade  Conmiission.  6th  St  and 
Pennsylvania  Ave^  NW„  Washington. 
D.C  2066a 


ITMNOONTACR 
Leroy  Rldde.  Director,  8R.  New  Yoik 
Regional  Office,  Fedoal  lYade 
Commissl<m.  224S-EB  Federal  Bldg.,  28 
Federal  Flan,  New  York.  N.Y.  10007. 
(212)264-1207. 


rARV  ■^ONMATION.  Pursuant 
to  Section  6(f)  of  the  F^eral  Tnde 
Comqiisainn  Act  38  Stat  721. 15  U.&C 
46  and  i  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2M],  notice  is 
hereby  given  that  the  fbllowing  consent 
agreement  oontalnfng  a  consent  order  to 
cease  and  desist  and  an  explsjoation 
thereot  having  been  filed  wldi  and 
accepted,  subject  to  final  aroroval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  A  sixty  (60) 
days.  PuUic  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
availaUe  for  inqMction  and  copying  at 
its  principal  office  in  accordance  with 
1 4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4  J(bMl4)). 

|F11sNo.7BMi7] 

Amatkan  HoBM  Products  Coqi.; 
Agf  asBiant  Containing  Consent  Order 
To  Cease  and  Desiat 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  American 
Home  Products  Corporation,  a 
corporation,  (herdnafter  "proposed 
respondent")  and  it  now  appearing  that 
proposed  respondent  is  wflUng  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
American  Home  Phxincts  Corporation, 
by  its  duly  audiorixed  officers,  and  its 
counsel  and  counsel  for  the  Federal 
l>ade  Commission  that 

1.  Proposed  respondent  American 
Home  Products  Corporation  is  a 
Delaware  corporation  with  its  office  and 
principal  place  of  business  located  at 
685  Third  Avnua.  New  York.  New  York 
10017. 

2.  Proposed  respondent  admits  all  the 
Jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  A^  fnrdiar  procedural  steps: 

(b)  The  requirement  diat  the 
Conmdsslon's  decision  ctmtaln  a 
statement  of  ftw«Hi^  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  chidlenge  at  ctmtest  the 
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validity  of  die  order  entered  pursuant  to 
uiis  iKreement 

4.  'ftis  agreement  shall  nbt  become 
part  of  the  public  reooid  of  the 
proceeding  unless  and  until  it  Is 
accej^ted  by  tfie  Commission.  If  dds 
agreement  is  accepted  by  the 
Commission  tt  together  with  the  draft  of 
complaint  contemplated  Aerebv  and 
relat^  material  pursuant  to  Rule  2,34, 
YviU  be  placed  on  die  public  recofd  for  a 
periofl  of  sixty  (60)  din  and  InSaniation 
in  reslMBct  dimto  pubUdy  rdeased.  Tlie 
Comitaission  thereafter  may  eidier 
widu^w  its  acceptance  of  this 
agreement  and  so  notify  the  {voposed 
respapdenthi  vrhich  event  it  will  take 
sudi  Bcticm  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
compuint  and  decision,  in  disposition  of 
die  ptoceeding. 

5.  fhis  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  die  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

a  This  agreement  contemplates  diat 
if  it  la  accepted  by  die  C<nnmission,  and 
if  suc^  acceptance  is  not  subsequently 
withdrawn  by  the  Commissfon  pursuant 
to  die  provisions  of  1 2J4  of  die 
Commission's  rules,  the  Commission 
may.  Without  further  nottce  to  {woposed 
respondent,  (1)  issue  its  complaint 
corresponcUng  in  form  and  substance 
widi  the  draft  of  complaint  here 
attacked  and  its  decision  containhig  the 
foUoijring  order  to  cease  and  desist  in 
disposition  of  die  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  die  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  cdmpwnt  and  decision  containing 
the  agre«d-to  order  to  proposed' 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Ptoposed  respondent  waives  any  ri^t  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  w  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradUcflhe 
terms  of  the  order. 

7.  ftoposed  respondent  has  read  the 
proposed  complahut  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  bteen  issued,  it 
will  be  required  to  file  one  or  mora 
compliance  reports  showing  that  it  has 
fully  tomplied  with  the  order.  Proposed 


respondent  further  understands  that  it 
may  be  liable  for  dvil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  due  order  after  it  becomes 
final 

Order- 

This  Order  applies  to  respondent 
American  Home  Products  Corporation, 
its  successors,  assigns,  oSicera.  agents 
and  employees,  whether  acting  direcdy 
or  throt^  any  corporation,  subsidiary, 
division  or  other  device.  Except  as 
otherwise  provided,  order  provisions 
apply  to  any  act  taken  in  connection 
with  respondent's  advertising,  offering 
lor  sale,  sale  or  distribution  of  Semidd 
or  any  OTC  (over  the  counter) 
contraceptive  product  in  or  affecting 
commerce  within  die  United  States, 
induding  the  Commonwealth  of  Puerto 
Rico  and  any  territory  or  possession  of 
the  United  States.  The  reasonable  basis 
standards  used  in  this  Order  are  not 
intended  to  set  a  standard  for  drug 
products  odier  than  OTC  contraceptives. 

For  purposes  of  this  Order  die 
following  definitions  apply: 

(1)  *Use  effectiveness"  means  that 
level  of  effectiveness  which  is  obtained 
«dien%ie  contraceptive  method  is  used 
by  large  numbers  of  subjects  not  all  of 
whom  follow  the  instructions  accurately 
or  use  the  contraceptive  method  each 
time  they  have  sexual  relations. 

(2)  "Method  effectiveness"  means  that 
level  of  effectiveness  which  is  attained 
in  a  well-controlled  clinical  trial  utilizing 
highly  motivated  volunteers  who 
reportedly  use  the  contraceptive  method 
correctly  with  every  act  of  sexual 
intercourae. 

(3)  "Semidd"  means  the  vaginal 
contraceptive  suppository  produd 
marketed  under  the  trade  name  Semidd 
or  any  vaginal  contraceptive 
suppository  produd  of  substantially  the 
same  chemical  formulation. 

(4)  "Advertisement"  means  any 
written,  verbal  or  audiovisual  statement 
illustration,  depiction  or  presentation, 
which  is  designed  to  effect  the  sale  of 
any  OTC  contraceptive  product  or  to 
create  interest  in  the  purchasing  of  such 
products  (except  a  package  or  package 
insert)  whether  same  appean  in  a 
brochure,  newspaper,  magazine,  leaflet 
circular,  mailer,  book  insert  catalog. 
bUlboarid.  public  transit  card,  point-of- 
sale  display,  film  strip,  video  . 
presentation,  or  in  a  radio  or  television 
broadcast  or  in  any  other  media, 
regardless  of  whedier  such  statement 
illustration,  depiction  or  presentation  is 
characterized  as  promotional 
educational  or  info^siative:  Provided 
however.  That  the  term  advertisement 
does  not  indude  material  which  solely 


refers  to  die  produd  without  making  anf 
claims  for  the  product  i 

(5)  "Produd  or  use  characteristic" 
includes  Init  is  not  limited  to  efficaqri 
safety  or  otmvenienoe. 

\.Itia  ordered  That  raqnondent  oease 
and  desist  from: 

A.  Making  in  consumiv  (lay)        ., 
advertisements  any  contraceptive.  .: 
effectiveness  claims  regarding  Semidd 
which  use  the  words  "effective"  or 
"reliabfe"  in  conjunction  with  any 
performance  or  quality  heightening 
modifiers  such  as  "hi^ify"*  "extremely" 
and  the  like. 

E  Misrepresenting,  direcdy  or  by 
implication,  the  effectiveness  of  any 
OTC  contraceptive  product 

C.  Representing,  directly  or  by 
inqilication.  that  Semidd  has  novel 
contraceptive  performance 
characteristics  except  as  to  die 
charaderistics  assodated  with  its 
mediod  of  delivery. 

D.  Representing,  diredly  or  by 
implication,  the  results  of  any  study  of 
method  effectiveness  of  any  OTC 
contraceptive  produd  as  a  measure  of 
the  use  effectiveness  of  any  such 
product 

E.  Making  any  representation,  diredly 
or  by  in4>lication.  concerning  the 
effectiveness  of  any  OTC  contraceptive 
produd  unless  respondent  has  a 
reasonable  basis  for  such  representation 
consisting  of  a  consistent  body  of  valid 
and  reliable  sdentific  evidence: 
Provided,  however.  That  respondent 
may  represent  that  Semidd  is  effective 
or  reliable  or  make  other  effectiveness 
daims  as  permitted  by  this  Order  (for 
example.  "Semidd  provides  reliable 
protection  against  pregnancy."). 

n.  //  is  further  ordered.  That 
respondent  make  the  following 
affirmative  disdosures  in  any  consumer 
(lay)  print  advertisement  for  Semidd: ' 

A.  For  best  protection  against  pregnancy,  it 
is  essential  to  follow  paclcage  instructions. 

B.  If  your  doctor  has  told  you  that  you 
should  not  become  pregnant,  ask  your  doctor 
if  you  can  use  Semidd. 

C  Some  Semidd  user*  experience  irritatloa 
in  using  the  product 

D.  It  is  essential  tiiat  you  insert  Semidd  at 
least  fifteen  minutes  l>efore  intercourse. 

E.  Semidd  is  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  use. 

The  above  affirmative  disdosures 
shall  be  made  dearly  and 
conspicuously.  Disdosures  C  D  and  B 
shall  be  made  in  the  exad  language 
indiciited  above:  Provided,  however. 
That  if  respondent  has  a  reasonable 
basis,  consisting  of  valid  sdentific 
test(s)  or  study(ies).  respondent  may 
modify  the  words  "fifteoi  minutes"  in 
Disdosure  D  consistent  with  such 
reasonable  basis.  Disdosures  D  and  B 
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■hal  be  BMde  in  typeface  at  leaat  aa 
large  as  the  typeface  of  the  major 
portico  of  the  text  of  the  ad  copy. 
Discloetoet  D  aod  B  ehall  be  lepanite 
and  distinguishable  from  the  main  body 
of  the  advertisement  for  a  period  of  24 
months  following  the  date  of  service  of 
this  Order  or  27  months  from  the  date  of 
signing  of  this  Order,  whichever  exjrires 
earlier. 

m.  H  is  further  ordered.  Hat 
respondent  make  the  following 
affinnative  disclosure  in  any  consumer 
(lay)  print  advertisement  for  Semidd  in 
which  any  product  or  use  characteristic 
of  Semicid  is  compared,  directly  or  by 
implication,  to' any  product  or  use 
characteristic  of  otsI  contraceptives  or 
intrauterine  devices: 

Semidd  ia  approximately  as  effective  as 
vaginal  foam  contraceptives  in  actual  uae. 
but  is  not  as  effective  as  the  pill  or  lUD. 
OR 

Semicid  is  not  as  effective  as  the  pill  or 
lUD  in  actual  use.  bat  is  approximately  as 
effective  as  vaginal  foam  contraceptives. 

Either  above  affirmative  disclosure 
shall  be  made,  where  required,  in  lieu  of 
Disclosure  lI.E  above.  The  disclosure 
shall  satisfy  the  requirements  regarding 
exact  language,  size  of  type  and  relation 
to  the  oiain  body  of  the  ad  specified  for 
Disclosure  Of. 

rv.  //  is  further  ordered.  That 
respondent  make  the  following 
disclosures  in  any  consumer  (lay)  TV 
advertisements  for  Semicid: 

A.  Follow  directions  exactly,  including  the 
fifteen  minute  waiting  period. 

E  Approximately  as  effective  as 
contraceptive  foams. 

The  above  disclosures  shall  be  made 
clearly  and  conspicuously  as  video 
supers  and  in  the  exact  language 
indicated  above:  Provided,  however. 
That  if  respondents  has  a  reasonable 
basis,  consisting  of  valid  scientific 
test(s)  or  study(ies).  respondents  may 
modify  the  words  "fifteen  minutes"  in 
Disclosure  A  consistent  with  such 
reasonable  basis. 

V.  It  ia  further  ordered.  That 
respondent  make  the  following 
disclosure  in  any  consumer  (lay)  radio 
advertisements  for  Semicid: 

Semicid's  effectiveness  is  approximately 
equal  to  contraceptive  foams. 

The  above  disclosure  shall  be  made 
clearly  and  conspicuously  and  in  the 
exact  language  indicated  above. 

VL  It  18  further  ordered  That 
respondent  make  the  following 
disclosures  in  ethical  (professional) 
advertisements  for  Semicid: 

A.  Irritatloo  accompanies  use  of  the 
product  in  some  instances. 


a  Saaidd  anist  be  I 
prodaet  iaaliactions  sod  at  laast  MeeB 
minutes  baiate  intercourse. 

C  Ssoddd  ia  approximataly  as  aOstitive  as 
vaginal  foam  contraceptives  in  actual  usa, 
but  is  not  as  effective  aa  the  pill  or  lUD. 
OR 

Semicid  is  not  as  effectivs  as  the  pill  or 
lUD  in  actual  osa,  bat  is  approximately  as 
effective  as  vaginal  foam  oontraceptives. 

AfBrmative  Disclosures  A  and  B  shall 
be  made  in  language  the  same  or 
substantially  siaiilar  to  the  language  set 
forth  above:  Provided,  however.  That  if 
respondent  has  a  reasonable  basis, 
consisting  of  valid  scientific  test(s)  or 
stttdy(ies),  respondent  may  modify  the 
words  "fifteen  minutes"  in  Disclosure  B~^ 
consistent  with  such  reasonable  basis. 
Disclosure  C  shall  be  made  in  the  ^xact 
language  indicated  above,  in  typeface  at 
least  as  large  as  the  typeface  of  the 
major  portion  of  the  text  of  the  ad  copy. 

If  respondent  has  a  reasonable  basis, 
consisting  of  a  consistent  body  of  valid 
and  reliable  scientific  evidence,  for  any 
change  in  disclosures  contained  in 
Paragraphs  11 A  a  C  or  E,  m.  IV3,  V 
and  VLA  or  C  above,  respondent  may 
petition  the  Commission  for  appropriate 
modification  of  this  Order.  ^ 

Vn.  //  iB  further  ordered  That 
respondent  cease  and  desist  frcun: 

A.  Disseminating  or  causing  ths 
dissemination  of  any  advartiscmeiit  by 
meana  of  the  United  States  mails  or  by  any 
means  in  or  affecting  commerce  within  the 
United  States,  including  the  Commonwealth 
of  Puerto  Rico  and  any  territory  or  poaaession 
of  the  United  States  which  contains  any  of 
the  representations  prohibited  in  Paragraph  L 
A-D  of  tills  Order  or  fails  to  include  any  of 
the  disclosures  required  by  this  Order. 

B.  Disseminating,  or  causing  to  be 
diaaeminated.  by  any  means  for  tlw  purpose 
of  ipduciag.  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purdiaae  of  Semicid 
or  any  OTC  contraceptive  product  in  or 
affecting  commerce  within  the  linited  States, 
including  the  Commonwealth  of  Puerto  Rico 
and  any  tetritoiy  or  posaessiaa  of  the  United 
States,  any  advertisement  wlikh  contaiiu 
any  of  tlM  repreeenlatioiis  prohibited  in 
Paragraph  L  A-O  of  this  Order  or  fails  to 
Include  any  of  the  disclosures  required  by 
this  Order. 

VUL  //  i$  further  ordered.  That 
respondent  shall,  within  six  (6)  months 
after  the  date  of  service  of  this  Order. 
nm  print  advertisements  for  Semicid  in 
at  least  two  (2)  separate  issues  of  at 
least  nine  (9)  prafesaional  (ethical) 
publications  approved  by  authorized 
representatives  of  the  Federal  Trade 
Commission.  The  advertisements 
required  by  this  paragraph  shall  comply 
with  Paragraphs  LB-E  and  VI  of  this 
Ordn.  Advertisements  run  after  the 
data  of  the  signing  of  this  Order,  but 
prior  to  the  date  of  service  of  this  Order. 


riidl  be  oonskiefed  satisfachny 
compliance  with  this  Order. 

IX.  It  ia  further  ordered  Hiat  fai 
advertisements  In  languages  e6ier  than 
English,  exact  language  disdocqrei 
required  by  this  CMer  shall  be  made  in 
the  non-Eni^fdi  language  eqidvalent  and 
convey  die  same  meaidng  as  die  EngHsh 
langnage  disdosores. 

X.  It  is  further  ordered.  Thai " 
respondent  prepare  an  infonnatfonal 
pampMet  in  a  form  to  be  approved  by 
audiorized  representatives  of  the 
Federal  Ttade  Commission,  which 
clearly  and  conspicuously  sets  forth  the 
affirmative  disclosures  specified  in 
Paragraphs  11  and  III  above,  as  well  as 
other  hifbrmation  regarding  the 
advantages  and  dis^vantages  of 
various  OTC  contraceptive  methods. 
The  pamphlet  shall  be  at  least  four  (4) 
pages  in  length,  oriented  toward  a  lay 
audience,  and  based  upon  current 
labeling  of.  and  published  scientific 
literature  regarding  OTC  contraceptive 
products.  The  form  of  the  pamphlet  ahall 
be  submitted  by  the  respondent  to  the 
Federal  Trade  Coimmission  within  sixty 
(60)  days  after  the  date  of  service  of  this 
Order.  Copies  of  the  pamphlet  shall  be 
distributed  within  sixty  (60)  days  aft$r 
the  date  on  which  the  representatives  of 
the  Federal  Trade  Commission  serve 
notice  on  the  respondent  that  they  have 
approved  the  form  of  the  pamphlet 
Copies  of  the  pamphlet  shall  be  initially 
distributed  to  all  physicians  and  other 
health  care  professionals  engaged  in 
obstetric  and  gynecological  practice  or 
family  planning  activities  who 
previously  received  any  promotional 
material  concerning  Semicid.  A  cover 
letter  and  postpaid  reply -card  shall  be 
provided  with  the  initial  mailing  of  the 
pamphlet  indicating  its  availability,  at 
no  charge,  in  reasonable  quantities  upon 
request  Copies  shall  also  be  distributed 
to  retail  pharmacies  who  purchase 
Semicid  directly  from  respondent  with  a 
request  that  the  pamphlet  be  made 
available  to  consumers.  Respondent 
shall  thereafter  provide,  at  no  charge, 
additional  copies  of  the  pamphlet  upon 
reasonable  request  for  a  period  of  one 
(1)  year. 

XL  It  ia  further  ordered.  That 
respondent  maintain  complete  business 
records  relative  to  the  maimer  and  form 
of  its  compliance  with  this  Order.  Such 
records  shall  include  but  not  be  limited 
to,  copies  of  and  dissemination 
schedules  for  all  advertisements; 
documents  wfaidi  substantiate  or 
contradict  any  claim  made  in 
advertising;  promoting  .or  selling  the 
product:  and  an  affidavit  of  oompBanoe 
with  Paragrapli  X  of  this  Order.  Such 
records  shall  be  retained  for  at  least 
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three  (3)  years  beytmd  the  last    - 
disseibbiatton  of  aiqr  relevant 
advertisement  Upon  tiiiity  (SO)  days 
notice  respondent  shall  make  any  and 
all  suth  records  available  to 
Comiaission  staff  for  inspection  or 
photobopying. 

XIL  It  ia  farther  ordered.  That 
respohdent  forthwith  deUver  a  copy  of 
this  Order  to  each  operating  division 
and  t^  all  employees  or  agents  now  or 
hereafter  eng^iged  in  the  sale  or  offering 
for  sale  of  Semicid  or  in  any  aqiect  of 
the  pdeparation.  creation  or  placing  of 
advettising  for  Semidd  on  behalf  of 
respondent  A  statement  admowledging 
receipt  of  this  Qrde^  shall  be  obtahied  in 
each  ftise.         ^  "..•*.;?.• 

Xnt  It  ia  further  onhnd,  That 
respondent  notify  the  Commission  at 
least  tidrty  (30)  days  prior  to  ai^ 
proposed  change  in  a  corporate 
respondent  in  whidi  the  respondent  is 
not  a  Surviving  entity,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergency  of  any  successor 
corporation  or  corporations,  or  any 
other  change  in  said  corporations  which 
may  affect  compliance  obligations 
arising  out  of  this  Order. 

XIV.  //  is  further  ordered.  That 
respondent  shall  witUn  sbcty  (00)  days 
after  service  upon  it  of  diis  Order,  file 
with  flie  Commission  a  report  setting 
fortii  in  detail  the  manner  and  form  taT 
which  it  has  complied  with  this  Order. 

Mort^n-Norwidi  Products,  Inc 

pUsNaTunaq 

Amedcan  Hooie  Products  Corporation 

pUeNaTMSISTl 

Jordan-Shnner,  Inc. 

[File  Na  TBI  M77| 

Analysis  of  Proposed  Consent  Order  to 
Aid  IHiUic  Cranment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  three  mantifacturers 
of  vaginal  contraceptive  siqipository 
products— Morton-Norwich  Products, 
Inc.,  American  Home  Products 
Corporation,  and  Jordan-Simner,  bia 

Ine  proposed  consent  orders  have 
been  placed  on  die  public  record  for 
sbcty  (60]  days  for  reception  of 
comiaents  by  interested  persons. 
Comments  received  during  this  period 
will  becmne  part  of  die  piiblic  record. 
After  sbcty  (00)  days,  the  Commission 
will  agahi  review  the  agreements  and 
the  comments  received  and  will  dedde 
whether  it  should  withdraw  from  the 
agreements  or  make  final  the 
agreements'  proposed  order. 

The  comimdnts  in  this  matter  charge 
the  proposed  respondents  with  falsa. 


misleading  and  deceptive  advertising  of 
thefr  vaginal  contraceptive  suppositofy 
piodttcts.  The  complaints  all^  Aat  the 
advertisements  misrepresented  the 
efficacy  of  die  contraoq)tive 
suppositories  by  cximparing  diem  to  die 
pill  and  lUD.  when  hi  fact  their 
e&ctiveness  approximates  vaginal 
foam  contraceptives  in  actual  use.  The 
products  were  also  allegedly 
represented  to  have  novel  performance 
characteristics  even  thou^  their  sperm 
killing  ingredient  nonoxynol  0  has  been 
in  use  for  many  years  in  various 
contraceptive  products.  Additionally, 
proposed  respondents  are  charged  with 
failing  to  have  prior  adeqtiate 
substantiation  for  these  claims. 

The  complaints  also  charge  proposed 
respoHodents  with  failing  to  disclose  the 
following  facts  inaterial  to  ccmtraceptive 
suppository  use: 

1.  For  hetX  protection  against  pregnancy,  it 
is  essential  that  one  follow  instructions. 

2.  Women  for  whom  pregnancy  presents  a 
special  health  risk  should  make  a 
contraceptive  choice  in  consultation  with 
dieir  physician. 

3.  &>ine  product  users  experience  irritation. 

4.  The  product  requires  a  waiting  period  of 
fifteen  minutes  before  Intercourse  to  ensure 
effectiveness. 

5.  The  product  is  approximately  as 
effective  as  vaginal  fonn  contraceptives  in 
actual  use. 

The  agreements  reached  with  the 
three  proposed  respondents  prohibits 
any  misrepresentations  of  the  efficacy 
or  novel  performance  characteristics  of 
the  vaginal  contraceptive  suppository 
products.  The  orders  also  specifically 
prohibit  any  exaggerated  efficacy  daims 
for  die  products  such  as  "hi^y"  or 
"extremely"  effective.  The  orders 
prohibit  efficacy  claims  without  a 
reasonable  basis  consisting  of  a 
consistent  body  of  valid  and  reliable 
scientific  evidence.  The  order  also 
requires  affirmativp  disdosure  of  the 
material  facts  omitted  bom  advertising 
as  alleged  in  the  complaint 

Because  consumers  were  misled  by 
false  comparisons  to  the  pill  and  lUD, 
the  orders  requires  specific  mention  that 
the  vaginal  contraceptive  suppositories 
are  not  as  effective  as  the  pill  or  lUD 
when  comparative  advertising  daims 
are  made.  The  orders  further  require 
disdosures  hi  radio.  TV  and  ethical 
(professional)  advertising  vihen 
appropriate. 

Proposed  respondents  Mortem* 
Norwidi  and  American  Hcmie  Products 
will  also  be  requfred  to  distribute  an 
information  pamphlet  discussig  the 
advantages  and  disadvantages  of 
various  OTC  contraceptive  methods  as 
well  as  providing  the  affirmative 
disclosures  mandated  for  die  vaginal 


contrac»ptive  suppository  products.  His 
pamphlets  are  to  be  made  available  to 
consumers  diroo^  physicians,  healdi 
care  professionals  and  phannades. 

Tlie  purpose  of  this  analysis  is  to      • 
fadlitiate  public  comment  on  the 
proposed  orders,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to. 
modi^  in  any  way  diefr  tetms. 
Carol  M.  Thomas, 

Secretary.  ,.,.. 

(FR  Dot  ao-eaes  PUad  s-i-ao;  8«  M^ 
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16CFRPart13 
[He  No.  792  3077] 

Jordan-SbniMr,  Inc.  •!  aL;  Conaont 
AQTMinont  With  Analyala  To  Am 
PuMcCommont 

AQCNCV:  Federal  Trade  Commission. 
action:  Consent  Agreement 


n  In  setdement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfafr 
methods  of  competition,  die  consent 
order,  accepted  subjed  to  final 
Commission  aprovid.  among  other 
things,  would  require  a  Ft  Lauderdale, 
Fla.  manufactorer  of  pharmaceutical 
products  to  cease  making  any 
misrepresentaticms  of  die  efficacqr  or 
novel  performance  c:harac:terlstics  of  its 
vaginal  contraceptive  suppository 
products.  The  ordw  specifically  would 
prohibit  any  exaggerated  efficacy  claims 
for  die  products  such  as  "highly"  or 
"extremely"  effective.  Additionally, 
respondent  is  prohibited  from  making 
daims  of  efficacy  without  a  reascmable 
basis  consisting  of  a  consistent  body  of 
valid  and  sdentific  evidence. 
date:  Comments  must  be  received  cm  or 
before  May  5. 1900. 

AOORESS:  Comments  should  be  directed 
to:  Office  of  die  Secretary,  Federal 
Trade  Commission.  6th  St  and 
Pennsylvania  Ave^  N.W.,  Washington. 
D.C2058a 

TOR  HNITHEII  INFORMATION  eONTACT: 
Leroy  Richie.  Director.  OR.  New  Yorik 
Regional  Office.  Federal  Trade 
Commission.  2243-EB  Federal  Bldg..  26 
Federal  Plaza.  New  Yoric.  N.Y.  10007. 
(212)  264-1207. 

SUPPLOMNTARY INP0RMAT10N.  Punuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.C 
46  and  S  2.34  of  die  Ctnnmission's  rales 
of  practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  ccmtaining  a  consent  order  to 
c:ease  and  desist  and  an  explanation 
thereof,  having  been  filed  widi  and 
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flMlappaMd.br 
tht  riiiiiHiiin,  iuM  bum  pUoid  do  tha 
public  noovd  fw  a  paijo^of  sixl|r  ^0) 
day*.  Pabllc  ooMBBBt  ta  invHad.  Socb 
comnMOts  or  vlaam  arfll  ba  oooiidBnd 
by  tha  Commkaian  and  will  ba 
avallabla  for  hupartioa  and  oopfiag  at 
its  principal  offloa  in  aoooniaaca  with 
1 4  J(bNl4)  of  Ika  Caaoflriaaifla's  ndaa  of 
practica  (16  COL  4J(b)(M)). 

Jordan-Simnar  inc  And  Robart  CoImo; 
Afraamant  Containliig  CooMnt  Ordar  to 
Caaaa  and  Daiiit 

The  Federal  Trade  CommiMion 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Joidan- 
Simner  Inc.,  a  corporation,  and  Robert 
Cohen,  individually  and  as  as  otBcar  of 
said  OOTporation,  (hereinafter  "pn^osed 
respondents^  and  it  now  appearing  that 
proposed  isspoMdents  ape  wilHng  to 
enter  into  an  agreement  containing  an 
order  to  oeaae  and  desist  from  tha  osa  of 
the  acts  and  pfactices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
Jordan-Sinmer.  Inc..  by  its  duly 
authorized  officer,  and  Robert  Cohen, 
individually  and  as  as  officer  of  said 
corporation,  and  tfaeir  counsel,  and 
counsel  for  tha  Federal  Trade 
Commission  that 

1.  lYopoaaji  respondent  )ordan- 
Simner,  Inc.  ia  a  Florida  corporation 
with  its  office  and  principal  place  of 
business  located  at  e6S2  N.W.  12th 
Avenue,  Ft  Lauderdale,  Florida  33309. 
Proposed  respondent  Robert  Cohen  is  an 
ofBcer  of  said  corporatian.  He 
formulatea  directs  and  oontnds  its 
policies,  acts  and  practices  and  his 
business  address  is  the  same  as  that  of 
said  corporation. 

2.  Proposed  reqxmdents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
compliant  here  attached. 

3.  Proposed  respondmts  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  &at  the 
Conunission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law,  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  diallenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Onamission.  If  this 
agreement  is  accepted  by  the 
Commisrion  it,  together  with  the  draft  of 
complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  ai  sixty  (60)  days  and  information 
in  reapect  thereto  ptdiBcly  released.  The 
Commission  thereafter  may  either 


its 

:  «id  so  notfl^  Iha  pMpoaad 
,  ki  whitA  awant  it  wfll  taka 
sucb  acfioB  aa  U  may  ooaaUsr 
appropriata,  ar  isaoa  and  aarva  its 
mnnihint  saul  dadsioa.  in  disposition  of 
the  proceeding. 

5.  Ills  afMMMnt  is  for  sattlamant 
purposaa  oaty  and  doaa  aot  oonalituta 
an  admission  by  propoaad  rasnondants 
that  tha  law  haa  been  violated  as 
alleged  in  tha  dcafl  of  oomplaint  here 
attached. 

6.  This  agrsamant  contanplataa  ttat. 
if  it  is  aooeplad  by  tha  Cominiaaion,  and 
if  each  aooeotanca  is  not  subsaquantly 
withdrawn  by  tha  ^^^—*tV"  pursuant 
to  the  provisions  of  i  2J4  of  Aa 
Commission 's  Rales,  tha  Coauniasion 
may,  without  farther  notica  to  nroposad 
respondanta,  (1)  isaua  its  conplaint 
corresponding  in  fbnn  and  aooatance 
with  the  draft  of  complaint  hare 
attached  and  Its  dedsian  containing  the 
following  order  to  cease  and  deaiat  hi 
disposition  of  tha  inocaading  awl  (2) 
make  infonnation  public  in  laqwct 
thereto.  When  so  entered,  tha  order  to 
cease  and  desist  shall  hava  tha  same 
force  and  effect  and  may  ba  ahared, 
modified  or  set  aside  in  die  same 
manner  and  within  tha  same  time 
provided  by  statute  for  odier  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  dedsian  containing 
the  agreed-to  order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  ri^t 
they  may  have  to  any  odier  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  die  order,  and  no 
agreement,  understanding, 
representation,  or  intopretation  not 
contained  in  the  order  or  die  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  oonplahit  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued. 
they  will  be  reqidred  to  file  one  or  more 
compliance  repNorts  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
dvil  penalties  in  die  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  flnaL 

Order 

This  Order  applies  to  respondent 
Jordan-Simner,  IiiCm  its  successors, 
assigns,  offioers,  agents  and  employees, 
and  to  respondent  Robert  Cohan. 
individually  and  as  an  officer  of  the 
corporation,-whether  acting  diractiy  or 
through  any  corporation,  subsidiary. 


division  ori 

odierwise  proaidtd,  otim  nwdaiona 
apply  loaMgr  act  takan  in  oonoaothNu 
wifli  wispandanli'  adrartiaim,  offering 
for  sala^aala  or  dlMfadaa  of  SlVisitiva 
or  any  01C  (osar  lti»coanlw) 
ccmtraoqrtiva  product  in  or  ■«*■«««*"§ 
commarca  wlUiin  dM  UniladStataa. 
indndiag  tha  GaanneniraaHh  of  Pnarto 
Rico  and  any  tarritaty  or  possearioo  of 
die  Uniftadftataa.  Tha  raaaonabia  baais 
standards  vaad  in  diis  Order  are  not 
intended  io  aal  a  atandnd  lor  drag 
producto  adbsrihaa  OTC  eontraoeptivea. 

For  paq^oaaa  of  diia  Order,  the 
foUowiogdaflnitiona  ahall  apply. 

(1)  'OJsa  affsetivanaaa"  aiaans  Uiat 
level  of  effectivanasa  fidiich  is  obtained 
when  tha  oontraeaptiva  madiod  is  aaad 
by  larganaBbars  of  aabfacts  net  all  of 
vdiom  UOam  Um  inalraotions  accurately 
or  Bse  die  cantzaoaptiva  owthod  each 
time  diey  famrraaxaal  rdationa. 

(2)  "SToaitiva"  maana  die  vaginal 
oontraeaptiva  soppoaitofy  produd 
markatad  ondar  tha  tradmame 
STositiva.  or  any  vaginal  oontracepdve 
soppoaitoiy  produd  of  substantially  the 
same  nheaiinal  loraudatton. 

(3)  "Advertisemanf*  means  any 
nvritten.  verbal  or  audiovisual  statement, 
illoatiatian,  dapidian  or  presentation. 
%<diidi  is  designed  to  a£Csct  the  sale  of 
any  OTC  contraoeptiva  product,  or  to 
create  intereat  in  the  purchasing  of  such 
products  (except  a  package  or  package 
insert),  i^ethar  same  appears  in  a 
brochure,  newspaper,  magaiine,  leaflet 
circular,  mailer,  book  inaort)  catalog, 
billboard,  public  transit  card,  point-of- 
sale  display,  film  strip,  video 
presentation,  or  in  a  radio  or  television 
broadcast  or  in  any  other  media, 
regardless  of  whether  such  statement 
illustration,  depiction  or  fxesentation  is 
charaderized  as  promotional, 
educational  or  informative:  Prtmded, 
however.  That  the  term  advertisement 
does  not  Include  material  adiidi  sokely 
refers  to  the  imxlud  without  making  cmy 
daims  for  the  product 

(4)  "Produd  or  use  diaraderistic" 
includes  but  is  not  limited  to  efficacy, 
safety  or  convenience. 

I.  A  IS  ordered.  That  each  respondent 
cease  and  desist  ftxma 

A.  Making  in  consumer  (lay) 
advertisements  any  contraceptive 
effectivenaas  claims  regarding  SlHisitive 
which  use  tha  words  "efiiedive''  or 
"reliable"  ia  con)unotlon  with  any 
perfoimanoa  or  quality  hei^tening 
modifiers  such  as  "hi^y".  "extremely" 
and  die  like. 

B.  hfisrepresenting.  directly  or  by 
hnplication.  the  effediveneBS  of  any 
OTC  contracqiliva  nroducL 

C  Repraaanting.  directly  or  by 
implication,  that  S'Poaitive  has  novel 
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chaiactadadcs  aaaodalad  with  its 
madind  of  dalivaty. 
O.  llaking  any  r^resentatian,  directly 

effecdveneas  or  &a  tasting  of  any  ore 
contrtceptiva  produd  unlasa 
respc^ents  have  a  reasonable  baais  for 
sudi  ^aprasentationa  oonslsdng  of  a 
consiitant  body  of  vafid  and  rdiaUa 
sden^ific  avidmca:  J^ovidedL  however. 
That  fespondant  may  rq»asant  ttat 
SlHMltfva  is  effacttva  or  taUabla  or 
maka'odiar  aSsdivanaaa  «^t«fa"*  aa 
permitted  by  thia  Ordar  ^  axanpla. 
"S'Po^ve  providaa  rallaUa  protecdon 
agahaat  preganoay."L 

IL  Jf  is  ^irtfiar  ofosTKC  That  each 
raspoodant  make  die  foOowlng 
affiimative  dBsdosuas  tai  any  oDnaainar 
(lay)  Mint  advertisaBant  for  STositiva: 

A.  For  best  protection  against 
pregnancy,  it  is  essential  to  follow 
padc^e  instructions. 

B.  If  your  dodOT  has  told  you  diat  yon 
diould  not  beooma  pregnant,  ask  yoor 
doctor  if  yon  can  use  STositive. 

C  $oma  STositive  oaais  ejqterienoe 
irritation  in  uaing  die  product 

D.  It  ia  esaantial  that  you  buart 
STositiva  at  least  fifteen  minutes  before 
interoDuise. 

E.  SrPoaitlva  is  appraxiaiately  as 
effective  as  vagfaial  foam  contiaoeptives 
in  actual  osa. 

Tha  above  affimative  disdosurat 
shall  be  made  deaiiy  and 
conspicuously.  Disdosures  C  D  and  B 
shall  be  made  in  die  exad  language 
indicated  above;  Provided,  however. 
That  ff  respondent  haa  a  reasonable 
basis,  consisting  of  v^d  sdantific 
test(s)  or  stndy(ies),  respondanta  may 
modify  the  woids  "fifteen  minutes"  hi 
Disdosure  D  consistent  with  sndi 
reasonable  basis.  Disdosuiea  D  and  E 
shall  ba  made  in  typeface  at  least  aa 
large  as  dM  typefsoe  of  the  major 
portion  of  die  text  of  die  ad  copy. 
Disdosures  D  and  E  shall  ba  separata 
and  distinguishable  from  tha  main  body 
of  the  advertiaemant  fbr  a  period  of  M 
montts  fottowing  dia  date  of  aarvioe  of 
this  Ordar  or  27  months  from  the  date  of 
signing  of  this  Order,  whichever  e^qiires 
eariier. 

m.  f/ir^irtAerandiKrvd  Tliat 
nspobdants  OMka  die  following 
affirmativa  disckiama  hn  any  oonaomar 
(lay)  advartiaamant  for  SToaitfva  in 
wUch  any  produd  or  use  diaracteriatic 
of  SToaitiva  la  oonfiarad.  ditadlyor  by 
inqiliaation.  to  any  produd  or  use 
charactariatic  <rf  oral  contracqitivas  oar 
intra-tttarine  devices: 


STositive  is  I 
vagiaatioai 
but  is  not  as  aSsotiva  as  Ike  piO  or  lUD. 


STositive  is  net  as  sBiM^ve  as  the  pin  or 
lUD  in  sctual  use.  but  is  appraxtaHlshr  as 
effisctivs  aa  vaginal  foam  cootraoepttves. 

Either  above  affinnative  disdoaore 
shall  ba  made,  where  required,  in  lieu  of 
Ae  Disdosure  ILE.  The  djacloaura  shaH 
satisfy  the  requirements  regarding  exad 
language,  size  of  type  and  relation  to  the 
mdn  body  of  the  ad  specified  for 
Disdosure  VU&. 

rv.  It  ia  fiirther  ordered.  That  eadi 
respondent  make  the  following 
disclosures  in  any  consiimar  (lay)  TV 
advertisanents  for  STositiva: 

A.  Follow  diradkMia  exadly,  innhiding 
die  fifteen  minute  waiting  p^od. 

E  Approximately  as  affisctive  as 
contraceptive  foama. 

The  above  diadoaurea  shall  be  made 
dearly  and  conspknonafy  aa  video 
supers  and  in  tha  exBtt  language 
Indicated  above:  Provided,  however. 
That  if  respondents  have  a  reaaonable 
basis,  consisting  (tf  valid  acientific 
test(s)  or  study(ies).  respondents  may 
modify  the  wads  "fifteen  minutes"  in 
Disdosure  A  consistent  vrith  sudi 
reasonable  basis. 

V.  It  ia  further  ordered.  That 
respondents  make  the  frdlowing 
disdosure  in  any  consumer  (lay)  radio 
advertisements  for  STositive: 

STositive's  effectiveness  is  appnmiuiately 
equal  to  contraceptive  foams. 

The  above  disclosure  shall  be  made 
dearly  and  conspicuously  and  in  the 
exad  language  indicated  above. 

VL  It  ia  further  ordered.  That 
respondents  shall  make  the  following 
disclosures  in  ethical  (professional) 
advertisements  for  S'Positive: 

A.  Irritation  accompanies  use  of  the 
produd  in  some  instancea. 

B.  STositive  must  be  inserted 
according  to  prodnd  instrudifMU  and  at 
least  fiftmm  mtnntc*  before  intercourse. 

C.  STositive  is  approximately  as 
effective  as  vaghial  foam  contrac^tives 
in  actual  use.  but  is  not  as  effective  as 
the  pill  or  lUD. 

or 

S'Positive  is  not  as  effective  as  the  pill 
or  lUD  in  actual  use,  but  is 
approximately  as  effective  as  vaginal 
foam  oontracq>tivas. 

Affirmative  Diacfcianraa  A  and  BshaM 
be  made  in  langaage  tha  sama  or 
substantiaUy  similar  to  tha  langium  set 
forth  above:  Provided,  however,  Ihat  If 
respondents  have  a  rsastmaUe  basis, 
consisthig  of  valid  sdantific  test(s]  or 
study(ies),  reqiondanta  may  modify  the 
worda  "fifteen  BifaBitfaa"  in  Diadoaora  B 
consistent  with  such  reasonable  baais. 
Disdosure  C  shril  ba  made  intha  exad 
language  indicated  above,  in  typeface  at 


least  aa  laiga  aa  dia  typafua  al  tha 
maior  podioa  of  diaintoldie  ad  copy. 

If  respondents  have  a  raaaonaUe 
basis,  consisting  of  a  consistent  hodjf  of 
vafid  and  rellabia  scientific  evidence,  for 
any  diange  in  Disclosures  contained  in 
Paragraphs  IL  A.  B,  C  or  E,  ID.  IV.B,  V, 
and  VL  A  or  C  above,  respondents  may 
petition  the  Commission  for  anHopriate 
modification  of  tUs  Order. 

Vn.  //  ia  further  ordered.  That  each 
reqiondent  cease  and  desist  frvm: 

A.  Disseminating  or  cauaing  the 
dissemination  of  any  advertisement,  by 
meana  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce 
within  the  United  States,  indudkig  die  , 
Commonwealth  of  Puerto  Rito  and  any 
territory  or  possession  of  the  United^ 
States,  which  contains  any  of  the 
representations  prohibited  in  Paragraidi 
L  h-C  of  this  Order  fx  fsib  to  include 
any  of  the  disdosures  required  by  tide 
Order. 

B.  Disseminating,  or  causing  to  be 
disseminated,  by  any  means  for  die 
purpose  of  indndng.  or  which  is  hkdy  to 
induce,  directiy  ot  indiredfy,  die 
piuchase  of  STositive  or  any  OTC 
contraceptive  produd  in  or  affediag 
commerce  within  the  United  Stataa. 
induding  the  Commonwealth  of  Puerto 
Rico  and  any  territory  or  possession  of 
the  United  States,  any  advertisement 
which  contains  any  of  tha 
representations  prohibited  in 
Paragraphs  L  A-^  of  this  Ordar  or  fails 
to  include  any  of  the  disdosures 
required  by  this  Order. 

.    Vm.  It  ia  further  ordered.  That 
respondents  shall,  within  sixty  (60)  daya 
after  the  date  of  service  of  this  Order. 
mail  under  separate  cover  a  copy  of 
either  this  Order  or  die  Federal  Tirade 
Commission's  news  rdeaae  to  thia 
Order  to: 

A.  Every  phyridan  or  healdi  care 
professional  to  whom  respondent 
previously  sent  any  promotional 
materials  regardfang  S'Positive. 

B.  Every  pnarmadst  who  has  wiAA 
S'Positive  to  the  public  within  the  two 
year  period  prior  to  tha  data  of  sarvica 
of  this  Order. 

An  affidavit  of  mailing  shall  be  sworn 
to  by  an  Official  of  the  coipmate 
respondent  verifying  said  mailing  has 
been  completed. 

DC  A  is /iutftar  o/tferecl  That 
respondents  maintain  conqdete  bustnest 
records  relative  to  die  manner  and  form 
of  dieir  compiianoe  widi  dda  ftdar. 
Sudi  racorda  shall  Indnda  but  not  ba 
limited  to.  co|dea  of  and  dlssiiniln^jioa 
schedalas  for  all  adwurllaamanls  or 
docnmanta  which  aubalauUata  or 
contradid  any  daias  mada  in 
advertising.^pronioting  or  sdling  the 
product  Such  reoorda  ahall  ba  retained 
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for  at  least  ttme  (3)  yean  beyond  the 
Ust  dDssemination  of  any  relevant 
advertising-  Upon  dilrty  (30)  days'  notice 
respondent  shall  make  any  and  all  sudi 
records  available  to  Conunission  sta£F 
for  inspection  or  photocopying. 

X.  //  is  further  ordered.  That 
respondents  forthwith  deliver  a  copy  of 
this  Order  to  each  qierating  division 
and  to  all  enqtloyees  or  agents  now  or 
hereafter  eng^iged  in  the  sale  or  offering 
for  sale  of  SlVMitive  or  in  any  aspect  of 
the  preparation,  creation  or  placing  of 
advertising  for  STositive  on  behalf  of 
respondents.  A  statement 
acknowledging  receipt  of  this  Order 
shall  be  obtained  in  each  case. 

XI.  It  is  further  ordered.  That 
respondents  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  diange  in  a  corporate 
respondent  in  which  the  respondent  is 
not  a  surviving  entity,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  any  successor 
corporation  or  corporations,  or  any 
other  change  in  said  corporations  which 
may  affect  compliance  obligations 
arising  out  of  this  Order. 

Xn.  //  is  further  ordered.  That  the 
individual  respondent  named  herein 
prompdy  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  afBliation 
with  a  new  business  or  employment  In 
addition,  for  a  period  of  five  (5)  years 
firom  the  date  of  service  of  this  Order, 
the  respondent  shall  prompUy  notify  the 
Comn^jMion  of  each  affiliation  with  a 
new  business  or  employment  v^ose 
activities  include  the  sale  or  advertising 
of  ore  contraceptive  products  or  of  his 
affiliation  with  a  new  business  or 
employment  in  which  his  own  duties 
and  responsibilities  involve  the  sale  or 
advertising  of  OTC  contraceptive 
products.  Each  such  notice  shall  include 
the  respondent's  new  business  address 
and  a  statement  of  the  nature  of  the 
business  or  employment  in  which  the 
respondent  is  newly  engaged,  as  well  as 
a  description  of  respondent's  duties  and 
responsibilities  in  connection  with  the 
business  or  employment  The  expiration 
of  the  notice  provision  of  this  paragraph 
shall  not  affect  any  other  obligation 
arising  under  this  Ohier. 

Xm  //  is  further  ordered.  That 
respondents  shall  within  sixty  (60)  days 
after  service  upon  it  of  this  Order,  file 
with  the  Commission  a  report  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  con\plied  with  this  Order. 


MoftOB-Norwich  Products,  tab 

pHa  No.  TU  S122] 

American  Home  Products  Cofporalioa 

(FlbNaTiaaiST] 

Jordan-Sfamiar,  Inc. 

[FUsNaTUatTTI 

Anafysis  of  Ptopoaed  Consent  Order  To 
Aid  Public  Comment 


The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  jvoposed 
consent  order  from  three  manu^cturers 
of  vaginal  contraceptive  suppository 
products — Morton-Norwich  Products, 
Inc,  American  Home  Products 
Con>oration.  and  Jordan-Simner,  Inc. 

Tlie  proposed  consent  orders  have 
been  placed  on  the  public  record  for 
sixty  (00)  days  for  reception  of 
comments  by  interested  persons. 
Comments  received  during  this  period 
%vill  become  part  of  the  public  record. 
After  sixty  (eo)  days,  die  Conunission 
will  again  review  die  agreements  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  tsom  the 
agreements  or  make  final  dM 
agreements'  proposed  order. 

The  complaints  in  diis  matter  chaige 
the  proposed  respondents  with  false, 
misleading  and  deceptive  advertising  of 
their  vaginal  contraceptive  stq>pository 
products.  The  conqilalnts  allege  that  the 
advertisements  misrepresenfa^  the 
efficacy  of  the  contraceptive 
suppositories  by  comparing  them  to  the 
piU  and  lUD,  when  hi  fact  their 
effectiveness  approximates  vaginal 
foam  contraceptives  in  actual  use.  Hie 
products  were  also  allegedly 
represented  to  have  novel  performance 
chJaracteristics  even  though  their  sperm 
killing  ingredient  nonoxynol  9  has  been 
in  use  for  many  years  in  various 
contraceptive  products.  AddltionaUy, 
proposed  respondents  are  charged  with 
failing  to  have  prior  adequate 
substantiation  lot  these  claims. 

The  complaints  also  charge  proposed 
respondents  with  failing  to  disclose  the 
following  facts  material  to  contraceptive 
suppository  use: 

1.  For  beat  protection  igsiiist'pregnancy,  it 
ia  essential  tiiat  one  follow  instractions. 

2.  Women  for  whom  pregnaney  presents  ■ 
special  health  risk  shoold  main  a 
contraceptive  choice  in  coosultatian  with 
their  physician. 

3.  Some  product  users  experience  itritatioa 

4.  The  product  requires  a  waiting  period  of 
fifteen  minutes  before  faitercourse  to  ensure 
effectiveness. 

5.  The  product  is  approximatriy  as 
effective  as  vaginal  foam  contraceptives  in 
actual  uae. 

The  agreements  reached  with  the 
three  proposed  respondents  prohibit  any 


misrepresentations  of  die  efficacy  or 
novel  performance  characteristics  of  the 
vaginal  oontncepthre  suf^iositoiy 
products.  The  orders  also  wMcifically 
pndiibit  aihr  exaggerated  efficacy  daims 
for  the  products  sndi  as  lii^ily"  or 
"extremefy"  effective.  Hie  ^ers 
prohibit  efficacy  claims  widiout  a 
reasonable  basis  consisting  of  a 
consistent  body  of  valid  and  reliable 
sdentific  evldoice.  The  order  also, 
requires  affirmative  disdosure  of  die 
material  facts  omitted  from  advertising 
as  alleged  In  the  complahit 

Because  consumers  were  misled  by 
false  comparisons  to  the  pill  and  lUD, 
the  orders  requires  spedfic  mention  that 
the  vaginal  contraceptive  suppositories 
are  not  as  effective  as  the  pill  or  lUD 
when  comparative  advertising  claims 
are  made.  The  orders  fiirdier  require 
disdosures  in  radio.  TV  and  ethical 
(professional]  advertising  where 
appropriate. 

Pn^osed  respondents  Morton- 
Norwich  and  American  Home  Products 
will  also  be  required  to  distribute  an 
information  pamphlet  discussing  the 
advantages  and  disadvantages  of 
various  OTC  contraceptive  methods  as 
well  as  providing  the  afbmative 
disdosures  mandated  for  the  vaginal 
contraceptive  suppository  products.  The 
pamphlets  are  to  be  made  available  to 
consumers  through  physidans,  health 
care  professionals  and  pharmades. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  Ihe 
proposed  orders,  and  it  is  not  intended 
to  constitute  an  offldal  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.1lM»aa. 
Secretary. 
p>R  Doc  i»-Mas  PiM  >-4-aoc  iE«  ui] 
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ScMumbarow  Ltd^  ConMnt 
AgrMinMit  With  Analytit  To  AM 

PudNc  CofiNiMnt 

AOINCV:  Federal  Trade  Commission. 
ACTION:  Consent  Agreement 


T.  In  setdement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
tilings,  would  require  a  New  York  City 
multinational  company,  engaged  in 
various  activities  induding  the 
manufacture  of  electrical  and  electronic 
devices,  to  divest  all  stock  it  owns  hi  die 
Unitrode  Corporation  ("Unitrode") 
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within  six  aioDtfaa  from  Ike  efiediye 
date  df  the  order.  Prior  to  audi 
divestltiir^  lft»  oRdar  «NNild  lequire  that 
die  fiim  treat  IMlrode  as  an 
hidependent  ortily.  and  refrain  frvm 
attempting  to  kdlMBoe  or  contnrf 
Unititide.  Hie  company  would  be  baAmc 
prohibited  from  aoqdites  any  Unitrode 
stock  or  assets  wilkont  prior 
Commisaion  i^roval  lor  ai  period  of  tea 
years.         r^  • 

OATc'Commeitls  must  be  received  on  or 
before  Magr  5,  I960. 

APomotf  f>mFPir»?*f  shmildbff  ^^rt*»A 
to:  Offite  of  die  Secretary.  Federal 
Trade  Commissioiu  6th  SL  and 
Pennsylvania  Ave.,  NW.,  Washington. 

D.c.  aosea 

ran  mmiiui  mmmmhoii  comtacis 
FTC/t.  Alfrwl  F.  Dougherty.  Jr.. 
WasUngton.  DlC  206ia  (202)  S2»-S601. 


;  Pursuant 
to  section  6(f)  of  the  Federal  IVade 
Commission  Act.  38  Stat  721. 16  U&C 
46  and  8  2.34  of  die  Coaunisalon's  rales 
of  practice  (16  CFR  2.34).  notice  is 
herein  given  that  the  following  omsent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  eiqilanation 
thereot  having  been  filed  with  and 
accepted,  subject  to  final  approval  by 
the  Cinuiiisskm.  has  been  i^ced  on  die 
pubUd  record  for  a  period  of  sixty  (60) 
days.  Pubfic  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Cominisslon  and  will  be 
available  for  inspection  and  copying  at 
its  prindpal  office  in  accordance  %vith 
S  4ii(b](14)  of  the  Commission's  rules  of 
practice  (16  CFR  4J(b)(14)). 

(FIlsNow7ll-«l«| 

Sduumbetger  Ltd!  Agjtoenient 
Containing  CoDsant  Oiotet 

The  Federal  Ttede  Commission, 
having  initiated  an  investigation  of 
certahi  acts  and  practices  of 
Schhmiberger  limited,  a  corporation. 
and  it  now  appearing  that  Sddnmbeiger 
Limited,  herelnafler  somctimea  refoned 
to  as  proposed  respondent  is  willing  to 
enter  into  an  agremneot  with  respect  to 
^e  acts  and  practicea  being 
investigated. 

It  is  hereby  agreed  by  and  between 
proposed  teqwodent  its  duly 
authorized  oflloar  and  attomey.  and 
counee!  farthe  FaderalTtade 
Commlsrion  that 

1.  iVoposed  respondent  is  a 
crarporation  oigaidzed.  existfiog  and 
doing  bttdness  under  and  by  virtue  of 
die  Uws  ofdw  Nedierlattds  AntiDetf. 
with  its  prindpal  execnttve  oflioe  at  277 
Park  Avma.  In  dM  City  ofNaw  York, 
and  the  State  of  New  York. 


2.  Proposed  respondent  admits  all  die 
jurisdictional  iacU  sat  fortk  in  die  draft 
of  complaint  hero  attached. 

3.  Pnqioaed  raqioadsi^  waives: 

(a)  Any  frudkerprooadaral  stqpe; 

(b)  The  reqdTMnent  that  the 
Commisskm's  dadaion  contain  a 
statement  of  findings  ol  foct  and 
conduahms  of  law;  and 

(c)  All  lights  to  seek  judicial  raview  or 
otherwise  to  challenge  as  omtest  the 
validity  of  the  <»der  altered  pursuant  to 
this  agreonent 

4.  "This  agreement  shall  not  become 
part  of  dw  putdic  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreonent  is  accepted  by  the 
Commission,  it  togedm  widi  tfaa  draft 
of  coBi^aint  omtemidated  dierd>y  and 
related  material  pursuant  to  Rule  2.34. 
wiU  be  placed  on  die  public  record  for  a 
period  of  sixty  (60)  d^rs  and  informatiaD 
in  reaped  thereto  puUicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
resp«ulent  in  whidi  event  it  wfll  take 
sudi  action  as  it  may  consider 
appn^Mrfate.  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
drcumstances  may  require)  and 
decision,  in  dispodtioa  of  die 
proceec&ag. 

5.  This  agreement  is  lot  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  jnoposed  respondent 
that  the  law  haa  been  vic^ted  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contonplates  that 
if  it  is  accepted  by  the  Commissioo.  and 
if  sudi  acceptance  is  not  subsequendy 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  {  2.34  of  the 
Commission's  rules,  the  Commisston 
may.  without  further  notice  to  pn^iosed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  &e  draft  of  complaint  here 
attached  and  its  dedsicn  containing  die 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  infosmatton  public  in  rasped 
thereto.  When  so  entered,  die  ordOT  to 
cease  and  desist  shall  have  the  same 
force  and  affsct  and  auy  be  altered, 
moffified  or  set  aaide  in  the  same 
manner  widiin  the  same  time  provided 
by  statnte  for  other  orders.  The  order 
shall  become  final  upon  sendee. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  adifress  as  stated  to  this 
agreement  shall  oonstitate  service. 
Proposed  respcxident  waives  any  right  it 
may  have  to  any  odier  manner  erf 
service.  Hie  com|rfaint  may  be  used  in 


construing  the  terms  of  die  order,  and  no 
agreement,  understanding, 
repreaentotion  or  kiteipretatioa  not 
contaiDBd  hi  the  order  or  the  agreeoMat 
may  be  used  to  vary  or  cootmnid  ttw 
terms  of  the  order. 

7.  fttyosed  respondent  haa  read  the 
proposed  oonqrfaiat  and  ordv 
contemplated  hereby,  and  undentands 
that  once  tlw  order  has  been  issued,  it 
will  be  requried  to  ffle  one  or  more 
com|diance  reports  showing  it  haa  fnlfy 
complied  with  the  order,  and  diat  it  may 
be  liable  for  dvil  penalties  in  the 
amount  provided  by  law  hat  aacb 
violation  of  the  order  after  it  I 
final 

Order 

For  purposes  of  this  Order, 
"Respondent"  shall  mean  Schlnmberger 
Limited,  a  corporation,  and  ite 
subsidiaries,  affniatw,  successora  and 
assigns. 

I 

It  is  ordered.  That  Respondent  prior 
to  a  date  not  to  exceed  six  (6)  mondis 
from  the  date  of  service  of  diis  Order, 
shall  divest  absolutely  to  an  acquiror  or 
acquirors,  subjed  to  the  prior  approval 
of  the  Commission,  all  stixdc  and  other 
share  capital  of  Unitrode  Corporatimi 
(Unitrode)  held  by  Respondent  so  as  to 
esteblish  Unitrode  as  a  conqmny 
independent  of  any  other  company 
manufacturing  and  selling  diodes. 


//  is  further  ordered.  That  prior  to 
sixty  (60)  days  from  the  date  on  which 
Respondent  is  served  with  this  Order. 
Respondent  shall  present  to  the 
Coinmission: 

(a)  A  final  executory  contrad  with  an 
acquiror  or  acquirora,  consistent  widi 
Artide  I  above,  to  divest  all  stock  and 
odier  share  capital  of  Unitrode  held  by 
Respondent  subjed  to  die  prior 
approval  of  the  Commission:  or 

yo)  A  plan  for  a  public  offerfaig  of  all 
stock  and  odier  share  capital  fA 
Unitrode  held  by  Responident  subjed  to 
the  prior  approval  of  die  Commission, 
and  reasonabfy  assuring  that  no  more 
than  one  percent  of  die  outstanding 
stock  or  other  share  capital  of  Unitrode 
is  acquired  by  a  person  not  accepteble 
to  the  Commission. 

m 

It  is  further  ordered.  That  for  a  period 
of  ten  (10)  yean  from  the  date  on  wUdi 
Respondent  is  served  with  dds  order. 
Repondent  shall  not  acquire.  Arectfy  or 
indiredly,  diroagh  subskiiaries  or 
otherwise,  wfdioiit  prior  Coinmission 
apprafval  any  assets,  stodc  or  other 
share  capital  of  Unitrode  or  ite 
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subsidiariM,  affiliates,  suoceMon  and 
assigns:  Provided  howover.  That  this 
paragraph  shall  not  apply  to  intxlactf 
manufactured  by  the  Unitrode  in  die 
normal  course  of  its  bu^ndss  that  are 
held  for  sale  by  Unitrode  to  its 
customers  and  used  by  Respondent  in 
the  manufacture  of  its  products. 

IV 

//  is  further  ordered.  That  prior  to  the 
divestiture  of  Unitrode  stock  and  other 
share  capital  required  by  Paragraph  I  of 
this  Order.  Respondent  shall: 

(a)  In  all  dealings  with  Unitrode.  treat 
Unitrode  on  an  arm's  length  basis  as  an 
entity  independent  of  Respondent;  and 

(b)  Not  exercise  or  seek  to  exercise 
influence  or  control  over  Unitrode. 


It  is  further  ordered.  That  Respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
Respondent  which  may  affect 
compliance  obligations  arising  out  of  the 
Order,  such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of 
successor  corporations  or  the  creation  or 
dissolution  of  subsidiaries. 

Schlumbetgar  Limited 
(File  No.  m-tuq 

Analysis  of  Proposed  Conseot  Ordar  To 
Aid  Publk  Commaot 


The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Schlumberger  Ltd. 
("Schlumbetger").  The  agreement 
requires  Schlumberger  to  divest  all  of 
the  stock  it  owns  in  Unitrode 
Corporation  ("Unitrode")  within  six 
months  from  the  date  the  order  is 
served. 

The  proposed  consent  order  is  being 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (80)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

Schlumberger  is  a  multinational 
company  whose  primary  activities  are 
wireline  services  for  oil  fields,  the 
drilling  and  servicing  of  oil  wells  and 
the  manufacture  and  sale  of  a  multitude 
of  electrical  and  electronic  devices. 

Since  March  1978,  Schlumberger  has 
purchased  approximately  498.925  shares 
of  the  conunon  stock  of  Unitrode 
Corporation  ("Unitrode")  and  now  has 
17.1%  of  all  outstanding  Unitrode  shares. 
Unitrode  is  primarily  engaged  in  the 


manufacture  and  sale  of  tyodet  and 
other  electronic  components. 

On  May  19. 1979.  Schlombeiger  and 
Fairchild  Camera  and  Inalniment 
Corporation  {'Tairchild**}  agreed  to  the 
purchase  by  Schlumberger  of  all 
outstanding  shares  of  Fairchild  for 
approximately  $383  million.  As  of  June 
30. 1979,  more  than  97%  of  Fairchild 
shares  had  been  tendered  and  accepted. 
Schlumberger  has  since  acquired  the 
remaining  outstanding  Fairchild  shares. 
Fairchild's  primary  activides  are  the 
manufacture  of  semiconductors 
(including  diodes),  automatic  test 
systems,  and  surveillance  systems. 

The  complaint  alleges  that 
Schlumbeiger's  acquisition  of  Fairchild 
violates  Section  5  of  the  Federal  Trade 
Commission  Act  and  Section  7  of  the 
Clayton  Act  The  compliant  asserts  that 
the  effect  of  the  acquisition  is 
substantially  to  lessen  competition  or 
tend  to  create  a  monopoly  in  the 
manufacture  and  sale  of  diodes  in  the 
United  States. 

The  proposed  consent  Mder  is 
designed  to  restore  competition  to  the 
United  States  diode  market  Toward 
that  end.  Section  I  of  the  proposed  order 
requires  Schlumberger  to  divest  all  its 
stock  in  Unitrode,  upon  receiving  the 
prior  approval  of  the  Commission, 
within  six  months  from  the  date  of 
service  of  the  order.  The  divestiture  is 
intended  to  establish  Unitrode  as  a 
company  independent  of  any  other 
company  mandfacturing  and  selling 
diodes. 

Further,  within  sbcty  (80)  days  from 
the  date  of  service  of  the  order. 
Schlumbetger  must  under  Paragraph  II. 
present  to  the  Commission  for  its  prior 
approval:  A  final  agreement  to  convey 
to  a  designated  acquiror  or  acquirors  all 
stock  owned  in  Unitrode  by 
Schlumberger  or  the  plan  under  which 
the  Unitrodb  stock  will  be  made 
available  in  an  offering  to  the  public 
reasonabljrassuring  that  no  more  than 
one  percent  ofoutstanding  Unitrode 
stock  can  be  acquired  by  an 
unacceptable  person. 

Schlumbeiger  is  prohibited  under  the 
terms  of  Paragraph  III  from  acquiring 
any  assets  or  stock  of  Unitrode  without  . 
prior  Commissi(m  approval  Products 
manufactured  by  Unitrode  in  the  normal 
course  of  its  business  that  are  held  for 
sale  by  Unitrode  to  its  customers  and 
used  by  Schlumberger  in  the 
manufacture  of  its  products  are 
excepted  from  the  provisions  of  this 
section. 

Prior  to  Schlumberger's  divestiture  of 
its  Unitrode  stock,  Sdilumberger  agrees 
under  Paragraph  IV  of  the  order  to  treat 
Unitrode  on  an  arm's  length  basis  as  an 
independent  entity  and  to  refrain  from 


influencing  or  attempting  to  faifluence  or 
control  Unitrode. 

Finally,  in  Paragraph  V.  Schlumbei^ger 
agrees  to  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
organizational  diange  that  would  affect 
compliance  oUigationa. 

The  divestiture  (rf  Unitrode  stock 
required  by  this  proposed  order  will 
reestablish  Unftmle  as  a  company 
independent  of  any  competing 
manufacturer  of  diodes.  The  result  will 
be  a  restoration  to  the  marice^lace  of 
substantial  competition  that  had 
formerly  existed  among  Fairchild, 
Unitrode.  and  other  firms  in  the 
manufacture  and  sale  of  diodes. 

The  purpose  of  this  analysis  is  to 
facilitate  public  copmient  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
CeiolM.' 


Secretary. 

(FR  Doc  ao-oav  Had  *-t-Mt  •:«  MB] 
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16  CFR  Part  13 

(Fie  Na  792  3122] 

Morton-Norwich  Products,  Inc.  at  aL; 
Conaant  Aqraamanl  With  Analysia  To 
Aid  Pul>ac  Commant 

aoency:  Federal  Trade  Commission. 
action:  Consent  Agreement 


f.  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  fiiud 
Commission  approval  among  other 
things,  would  require  a  Chicago.  111. 
manufacturer  of  pharmaceutical 
products  to  cease  making  any 
misrepresentations  of  the  efficacy  or 
novel  performance  characteristics  of  its 
vaginal  contraceptive  suppository 
products.  The  order  spedfically  would 
prohibit  any  exaggerated  efficacy  claims 
for  the  products  such  as  "highly"  or 
"exti«mely"  effective.  Additionally, 
respondent  is  prohibited  from  making 
claims  of  efficacy  without  a  reasonable 
basis  consisting  of  a  consistent  body  of 
valid  and  scientific  evidence. 
Respondent  would  also  be  required  to 
distribute  an  information  pamphlet 
discussing  the  advantages  and 
disadvantages  of  various  over-the- 
counter  contraceptive  methods  as  well 
as  setting  forth  specifically  required 
affirmative  disclosures. 
OATi:  Comments  must  be  received  on  ot. 
before  May  5,  igea- 
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;  ConuncBta  riwold  be  directed 

to:  Office  of  dw  Secretary.  Federal 
"nrade  Commission,  6di  St  and 
Peniisylvania  Ave^  NW„  Washington, 
D.C!20680. 


ITMN  CONTACTS 

Leroy  Ridiie,  Director,  tR,  New  York 
R^onal  Office,  Federal  TYade 
Conanission.  2243-^B  Federal  Bldg.,  28 
Federal  Plaza.  New  York.  N.Y.  10007 
(2121264-1207. 

tUMUBMNTARV  wrowMATiOM:  Pursuant 
to  Section  6(f)  of  the  Fedwal  Trade 
Con«nission  Act,  S6  Stat  721, 15  U.S.C 
46  aid  1 2.34  of  tiie  Conunission's  rales 
of  i^^acdoe  (16  CFR  2.34),  notice  is 
herd»y  given  that  the  following  consent 
agreement  containing  a  consent  (Hder  to 
ceaae  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
Bccorted.  subject  to  &ial  approval  by 
the  Commission,  has  been  placed  on 
pubBc  record  for  a  period  of  sixty  (60) 
days.  Public  conunent  is  invited.  Such 
conunents  or  views  will  be  considered 
by  the  Connnission  and  will  be 
avaflable  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9i[b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  44Hb)(14)). 

Morton-Notwkfa  Products,  faic.  and 
Eatdn-Mers  Laboratoiiea,  Inc4 
Agiaement  Contahifaig  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
hav^  Initiated  an  investigation  of 
certain  acts  and  practices  of  Morton- 
Norwich  Products,  Inc.  and  Eaton-Merx 
LaboratOTies,  Inc.,  corporations, 
(hereinafter  "proposed  respcmdents") 
and  'it  now  appearing  that  {woposed 
respondents  are  willing  to  enter  taito  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Morton-Norwich  Products,  Inc.  and 
Eaton-Merz  Laboratories.  Inc.,  by  their 
duly  authorized  officers,  and  their 
counsel  and  counsel  for  die  Federal 
Trade  Commisrion  that 

1.  Morton-Norwich  I^oAicts.  Inc.  is  a 
Delaware  corporation  widi  Its  principal 
place  of  business  at  110  N.  Wacker 
Drlre.  Chicago.  Illinois  60606. 

Eiiton-Mers  Laboratories,  Inc^  is  a 
Delaware  corporatt(m  witii  its  principal 
place  of  business  at  17  Eaton  Avenue, 
Noiwidi.  New  Yoric  It  is  a  joint  venture 
owned  in  equal  shares  by  Morton* 
NoMrldi  Rrodocts.  Inc.  and  Merz  and 
Co.4  Ghemlsdie-Falnik  of  Frankfurt 
Fedaral  Republic  of  Germany. 

2.  Proposed  respondents  admit  all  the 
jurikUctional  facts  set  forth  in  the  draft 
contplaint  hoe  attached. 

3.  Proposed  respondents  waivr. 


(a)  Any  farther  procednral  steps; 

(b)  The  requirement  that  the 
Commissian's  decision  contain  a 
statement  of  findings  of  fact  and 
condoaions  of  law:  and 

(c)  All  ri^ts  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement 

4.  ^is  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  CommissioiL  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  conten^>lated  thereby  and 
related  material  pursuant  to  Rule  2.34. 
win  be  placed  on  die  public  record  for  a 
period  of  sixty  (60)  davs  and  information 
in  respect  thereto  publicly  released.  The 
Coinmission  tiiereafter  may  eidier 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
audi  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  and  decision,  in  disposition  of 
die  proceeding. 

5.  This  agreement  is  for  setUement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreernent  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequendy 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  {  2.34  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
widi  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  die  proceeding' and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modffied  or  set  aside  in  the  same 
maimer  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  die  terms  of  the  order,  and  no 
agreement  understanding. 
representaticHi,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 


7.  Proposed  respondents  have  lead  die 
propMed  oQimriaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  Issued, 
they  will  be  required  to  file  one  or  mora 
compliance  npoiiB  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  ^t  they  may  be  liable  for 
dvil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  liie  order 
after  it  becomes  final 

Order 

This  Order  applies  to  resp<mdent 
Morton-Norwi«^  Products,  Inc.  and 
respondent  Eaton-Merz  Laboratories, 
Inc.,  their  successors,  assigns,  officers, 
agents  and  employees,  whether  acting 
diiecdy  or  through  any  corporation, 
subsidiary,  division  or  other  device. 
Except  as  otherwise  provided,  order 
provisions  apply  to  any  act  taken  in 
coimection  with  either  respondent's 
advertising,  offering  for  sale,  sale  or 
distribution  of  Encare  or  any  OTC  (over 
the  counter)  contraceptive  product  in  or 
affecting  commerce  witjiin  the  United 
States,  induding  die  Commonwealth  of 
Puerto  Rico  and  any  territory  or 
possession  of  the  United  States.  The 
reasonable  basis  standards  used  in  this 
Order  are  not  bitended  to  set  a  standard 
for  drug  products  other  than  OTC 
contraceptives. 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

(l)"Use  effectiveness"  means  diat 
level  of  effectiveness  which  is  obtained 
when  the  contraceptive  method  is  used 
by  large  numbers  of  subjects  not  all  of 
whom  follow  the  instructions  accurately 
or  use  the  contraceptive  method  each 
time  diey  have  sexual  relations. 

(2)  "Encare"  means  the  viginal 
contraceptive  suppository  produd 
marketed  under  the  tradename  Encare 
or  Encare  Oval  or  any  vaginal 
contraceptive  supposiUny  product  of 
substantially  the  same  chonical 
formulation. 

(3)  "AdvertiBenient"  means  any 
wrritten.  verbal  or  audiovisual  statement 
illustration,  depiction  or  presentation, 
which  is  desired  to  effect  the  sale  of 
any  OTC  contraceptive  iRoduct  or  to 
create  interest  in  the  purchasing  of  such 
products  (except  a  package  of  package 
insert)  whether  same  appears  in  a 
brodiure.  newspaper,  magazine,  leaflet 
circular,  mailer,  book  insert  catalog, 
billboard,  public  transit  card,  point-of' 
sale  display,  fihn  strip,  video 
presentation,  or  in  a  radio  or  television 
broadcast  of  in  any  other  media. 
regardless  of  whedier  audi  statement 
illustration,  depiction  or  presentation  is 
characterized  as  promotional 
educational  or  informative:  Provided, 
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does  not  inchiia  — terid  whfcb  voUiy 
rafen  to  Am  pndsct  wltiMMt  WMfklng  any 
clainw  rarvwpioaBCt. 

(4)  "ftodact  or  we  charactafUtie" 
includM  bot  to  not  United  to  afBcacjr, 
safety  or  conveoieBce. 

L  It  is  ordered  Tliat  each  respondent 
cease  and  desist  from: 

A.  Making  in  oonsamer  (lay) 
advertisements  any  oootraceptive 
effectiveness  claims  regarding  Encare 
Kvhich  use  the  words  "effective"  or 
"tellable'*  in  conjunction  with  any 
performance  or  qaaUty  heighteniiig 
modifiers  such  as  'lii^sr".  "extremely" 
and  the  like. 

B.  Misrepresenting,  directly  or  by 
impiicatioB.  the  effectiveness  or  any 
ore  oootraoeptive  orodoct. 

C.  Repreeenting,  oiractly  or  by 
implication,  that  Eocare  has  novel 
contraceptive  perCurmanoe 
characteristics  except  as  to  the 
characteristics  associated  with  its 
method  of  delivery. 

D.  Making  any  representation,  directly 
or  by  implication,  concerning  the 
effectiveness  of  any  OTC  contraceptive 
product  mless  respondent  has  a 
reasonable  basis  for  soch  representation 
consisttng  of  a  consistent  body  of  valid 
and  reliable  scientific  evidence: 
Provided,  however.  That  respondents 
may  represent  that  Encara  is  effective  or 
reliable  or  make  otlier  effectiveness 

w  claims  as  pemdttad  by  diis  Order  (for 
example,  "bcara  provides  reliable 
protection  against  pregnancy^ 

IL /r /v /iiriAflr  aRforad  That  each 
respondent  make  tiw  following 
affirmative  <Bsdeeures  in  any  consumer 
(lay)  print  advertfsement  for  Eaoare: 

A.  ?at  beet  protectfon  against 
pregnancy,  it  is  eesential  to  fbUow 
package  imtnictions. 

B.  tf  your  doctOT  has  told  you  that  you 
should  not  become  pregnant,  yon  should 
ask  your  doctor  whkh  contraceptive 
method,  indoding  Encare,  is  best  for 
you. 

C  Some  Encare  usen  experience 
irritation  in  oring  the  prodoct 

D.  It  is  eesential  that  yoa  Insert 
Encare  at  least  ten  mluates  befnv 
intercourse. 

E.  Bacare  is  approximately  as  - 
effective  as  vaginal  ionm  oontraoeptives 
in  actual  ose. 

The  above  afftanative  disclosures 
shall  be  made  deaiiy  and 
conspicwMMly.  Disclosures  C  D  and  B 
shall  be  made  in  the  exact  language 
indicated  above:  Provided,  however. 
That  if  respondent  has  a  reoaonabte 
basis,  ooBsisting  of  valid  sdantific 
test(s)  or  stndy(ies),  respondsnt  may 
modify  the  witde  "ten  mtanites"  in 
DisdMore  D  consistent  witfi  soch 


inadB 

shall  be  made  in  type  attlMHt  as  kna  as 
the  type  fNe  aflbe  Mtvporttaa  ofthe 
text  of  the  ad  oapy.  DiMMons  D  and  B 
shall  be  separate  and  diaUagaiahaUo 
from  the  maiD  body  of  the  advertiseBent 
for  a  period  «ra«  months  foUowhig  tiie 
date  of  servloe  of  this  Order  or  27 
months  from  the  date  of  ripdng  of  this 
Older,  wUciiever  expires  eaiuer. 

QL  It  is  further  ordered.  That  each 
respondent  make  the  following 
affirmative  disclosure  in  any  consumer 
(lay)  print  adteitisement  for  Encare  in 
which  any  product  or  uae  dkaracteristic 
of  Encare  is  compared,  direcdy  or  by 
implication,  to  any  product  or  use 
characteristic  of  oral  contraceptives  or 
intra-uterine  devices: 

Encara  Is  appnndiaatBly  as  eSBctivs  as 
vaginal  foam  contraceptives  in  actual  use. 
but  is  not  aa  eSactiva  a*  tlie  pill  or  lUD. 
or 

Encare  is  qot  as  elhctlve  as  the  pill  or  HJD 
in  actual  use,  bet  is  eppreidBUtely  es 
effective  ea  vaglaal  foaai  oontraaaptiTas. 


Hther  aboveaffiimative  disclosure 
shall  be  made,  where  reqidred.  In  lieu  of 
Disclosure  ILE  above.  H^  disclosure 
shall  satisfy  the  requlremeots  regarding 
exact  language,  aize  of  fype  and  relation 
to  the  maLi  body  of  the  ad  specified  for 
Disdosura  ILE. 

IV.  It  is  farther  ordered.  That  each 
respondent  make  the  following 
disclosure  in  any  consiimar  (lay)  TV 
advertisements  for  Encare: 

A.  Follow  diractians  exactly.  tnfflnHinj 
the  ten  minute  waiting  period. 

B.  Encara  is  approximatdy  as 
effective  ae  vaghial  foam  contraceptives 
inaotaalaae. 

The  above  disdoeures  shall  be  made 
dearly  and  wipioaoimly  as  video 
supers  and  in  the  exact  langoage 
indicated  above:  Provided,  however. 
That  if  reapendents  have  a  reasonable 
baais.  coBsisttng  of  valid  adentific 
test(s)  or  etadgiiea],  fepondents  may 
modify  the  word  "ten  minutes"  in 
Disdoswe  IV.A  onneistent  with  such 
reasonable  bade. 

W.Uiefiinheroedend.  Thmk  eadi 
respondent  make  the  fdlowing 
disdoeora  hi  eny  ooneomer  (lay)  radio 
advertiaements  for  bicexe: 

Encara  is  appwijthaatefy  as  effectl vs  es 
vaipusl  feein  uiutieueptlies  in  actael  use. 

1^  above  disdosure  diaU  be  made 
dearly  and  conqiicuously  and  in  the 
exact  language  indicated  above. 

VL // isAiifhar  onferect  "Aat  each 
respondent  shall  make  the  fbUowii^ 
disclosuras  in  adycal  (profeeeional) 
advertissmsnts  for  Encare: 


product 


and 


C  Eaoare  Is  appwutoistaify  as  effective  as 
vaginal  mam  oontraoopHves  In  ectnal  use, 
but  is  not  as  effective  as  the  pffl  or  HJD. 


idMpiOorlUD 


is  nates 

in  actual  nssi  hat  is 
eSactivs  es  vi 


Affirmative  DfedaeHee  A  and  B  shall 
be  made  in  language  the  same  as  or 
sahetantlwlfy  dmilar  to  Iha  langaage  set 
forth  above;  Rmnded  Metmw,  That  if 
respoodents  hava  a  laasoaahle  basis, 
consisting  of  vaKd  sdantific  test(B)  or 
study(iesX  napoadents  may  modify  the 
words  "ten  ■Jnaiee"  in  DtooloeoreB 
consistent  with  each  fsasonable  basis. 
Disdosura  C  ahaH  be  made  ia  the  exact 
language  indicated  above,  in  typeface  at 
least  ea  latgeas  te  typefooe  of  the 
ma)or  portioa  of  the  taxi  af  the  ad  copy. 

If  reapondant  has  a  reaeonable  basis, 
consisting  of  a  eoBsistenft  body  of  vaM 
and  rehafale  edaaHflc  evidence  for  any 
change  in  disdoauree  contained  in 
Parai^aite  HA.  BL  C  or  Bi  m  IV  A  V. 
and  VLA  or  C  above,  laspondent  may 
petition  the  Gemaiadoa  for  appn^niate 
modification  of  tids  Order. 

Vn.  //  is  further  tudered.  That  each 
respondent  cease  and  desist  from: 

A.  Dissemlnatliig  or  funHiIng  the 
dissendnation  of  any  advertisement,  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  aflheting  oommeroe 
within  the  Uaited  Statsa,  iadading  the 
CoramoBwaalA  of  AmHo  Rioo  and  any 
territoiy  or  poHoadon  of  the  Ifciiled 
States,  which  ooBlaina  any  of  the 
repreeantatiano  prohibited  in  Paragraph 
L  A-C  of  this  Order  or  fails  to  indude 
anyoftfaediedosnresreqairedby  thii 


a  DisaaBitaaitalfr  or  caaaiaB  to  be 
disseminated,  by  aqy  Baaans  fxx  the 
puipoee  of  iadndng.  or  which  is  likely  to 
induce,  direc^y  or  Indtrertly.^e 
purchase  of  fisoan  or  any  ore 
contraceptive  prodact  in  or  afbcting 
commerce  within  flie  United  States, 
induding  the  CooMMBSvaalth  of  Puerto 
Rico  end  eny  tsnftory  or  possession  of 
the  UnAad  flialea.  any  advertieement 
which  ca^taina  s^  of  the 
representaiians  yrohAtted  in  Para^aph 
L  A-C  of  tUs  Ordar  or  fala  to  hidnde 
anyoflhadtodoeueeerBqulrBdbythia 
Order. 

\m.ltiefiuiheroKiered.rhai 
respondents  rfial.  adddn  aix  M  months 
after  ike  dato  of  aarvfce  of  thia  Order, 
run  print  mlswIlBsnwnHiBrBnoara  in  at 
least  two  (J|  aapacala  isanes  of  a  least 
I »)  iMidesaiwial  (atMcal) 


A.  InMaliao  aeoompanles  I 
product  in  soom  inatanc 


ief«e 


representatives  of  dw 
Commisaiaa.  Tke 


FedsralT^ada 


I 

reqdred  by  (Us  paragra|A  shall  oompfy 
witU  ParagraiAs  L  B-O  and  VI.  of  diis 
Order.  Advertisements  run  after  the 
date  of  the  signing  of  tide  Ordn.  but 
prioi  to  the  date  of  service  of  tiiis  Order, 
shall  be  considered  satisfactory 
co^Uance  with  this  Order. 
>  DC./f/e/iiitfteroitferedlThat 
respondents  prepare  an  infoimational 
pa^^>hIet,  in  a  form  to  be  approved  by 
eutianized  representatives  of  the 
Federal  T^ade  Commission,  which 
dearly  and  conspicoousfy  sets  fordi  tiie 
affiitnative  ditdosures  spedfied  in 
Paragraphs  n  end  III  above,  as  wdl  as 
other  information  regarding  the 
adytotages  and  disadvantages  of 
various  OTC  contraceptive  methods. 
The  pamphlet  shall  be  at  least  (4)  pages 
in  letagth.  oriented  toward  a  lay 
'audience,  and  based  upon  current 
labding  of,  and  published  sdentific 
literature  regardiing  OTC  contraceptive 
products.  The  form  of  the  pamphlet  shall 
be  submitted  by  the  respondents  to  the 
Federal  Trade  Commission  within-sixty 
(60)  days  after  die  date  of  service  of  this 
Order.  Copies  of  the  pamphlet  shall  be 
distributed  within  sixfy  (60)  days  after 
the  date  on  which  the  representatives  of 
the  Federal  T^de  Commission  serve 
notice  on  the  respondents  that  they  have 
approved  tiie  form  of  the  pamphlet 
Copies  of  the  pamphlet  shall  be  initially 
distributed  to  all  physidahs  and' other 
health  care  professionals  engaged  in 
obstetric  and  gynecological  practice  or 
family  planning  activities  who 
previously  received  any  promotional 
material  concerning  Encare.  A  cover  ' 
letter  and  postpaid  reply  card  shall  be 
pro\dded  with  the  initial  mailing  of  the 
pamphlet  indicating  its  availability,  at 
no  charge,  in  reasonable  quantities  upon 
request  Copies  shall  also  be  distributed 
to  retail  pharmades  who  purchase 
Encare  directly  from  respondents  witii  a 
request  that  the  pamj^et  be  made 
available  to  consumera.  Respondents 
shall  thereafter  provide,  at  no  charge, 
additional  copies  of  the  pamphlet  up<m  • 
reasonable  request  for  a  period  of  one 
(l)year. 

X.  It  is  further  ordered.  That  each 
respondent  maintain  comidete  btisiness 
reratds  relative  to  the  manner  and  form 
of  i\k  compliance  with  tide  Order.  Sudi 
records  shall  indude.  but  not  be  limited 
to,  copies  of  and  dissemination 
sdiedules  for  all  advertisements: 
documents  which  substantiate  or 
contradid  any  daim  made  in 
advtrtishig,  promoting  or  selling  the 
product;  and  an  affidavit  of  compliance 
with!  Paragraph  K  of  tide  Order.  Such 
records  shall  be  retained  for  at  least 
three  (3)  yeare  beyond  the  last 
dissemination  of  any  relevant 
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advertisement  Upon  tidrty  (30)  days 
notice  eadi  respcmdent  shall  make  any 
and  all  such  records  available  to 
C(mmdsdon  staff  for  faispection  or 
photocopying. 

XL /f  is  AiitAer  OA/ered  That  each 
respondent  forthwith  deliver  a  copy  of 
this  Order  to  each  operating  division 
and  to  all  en^>loyees  or  agents  now  or 
hereafter  engag»i  in  the  sale  or  offering 
for  sale  of  ^cara  or  in  any  aspect  of  the 
preparatfon.  creation  or  placing  of 
advertising  for  Encara  on  behau  of 
respondent  A  sUtement  acknowledging 
receipt  of  this  Order  shall  be  obtained  in 
each  case. 

Xn.  //  75  further  ordered.  That  each 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  a  corporate 
respondent  in  which  the  respondent  is 
not  a  surviving  entity,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  any  successor 
corporation  or  corporations,  or  any 
other  change  in  said  corporations  which 
may  affect  compliance  obligations 
arising  out  of  this  Order. 

XnL  //  is  further  ordered.  That  each 
reqwndent  shall,  %vithin  sixty  (60)  days 
after  service  upon  it  of  this  c5rder,  file 
witii  the  Commission  a  report  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 

Morton^orwidi  Products,  Inc. 

[FUe  Na  712  3122] 

American  Home  Products  Corporation 

(FilsNa  712  3057] 

Jordan-Sinmer,  Inc. 

(FOe  Na  782  3077) 

Analysis  of  Proposed  Consent  Order  to 
Aid  PuUic  Ctmunent 

Hie  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  three  manufacturera 
of  vaginal  contraceptive  suppository 
products — ^Morton-Norwich  Products. 
Inc.,  American  Home  Products 
Coiporation,  and  Jordan-Simner,  Inc. 

The  proposed  consent  orders  have 
been  pieced  on  the  public  record  for 
Sixty  (60)  days  for  reception  of 
comments  by  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  ttie  agreements  and 
the  comments  received  and  will  dedde 
¥^ther  it  should  withdraw  from  the 
agreements  or  make  final  the 
agreements'  proposed  order. 

Hie  complainte  in  this  matter  charge 
the  proposed  respondents  with  false, 
misleading  and  deceptive  advertising  of 
thefr  vaginal  contraceptive  siq>pository 


products.  The  complainte  aOage  that  die 
advertiaemento  misrepresented  the 
efficacy  of  die  contraceptive 
suppodtories  by  comparing  tfiem  to  the 
piU  and  lUD,  when  in  fad  dieir 
effectiveness  approximates  vaginal 
foam  contraceptives  In  actual  use.  The 
products  mates  vaginal  foam 
contraceptives  in  actual  use.  The 
products  were  also  allegedly 
represented  to  have  novel  pierformance 
charaderistics  even  tiiough  their  sperm 
killing  ingredient  nonoxynol  0  has  been 
in  use  for  many' yean  in  various 
contraceptive  products.  Additionally, 
proposed  respondents  are  charged  with 
failkig  to  have  prior  adequate 
substantiation  for  these  claims. 

The  complainte  also  charge  jnt^sed 
respondente  with  failing  to  disidose  the 
following  facto  material  to  contraceptive 
suppository  use: 

1.  For  best  protection  against 
pregnancy,  it  is  essential  that  one  follow 
instructions. 

2.  Women  for  whom  pregnancy 
presento  a  spedal  healtii  risk  should 
make  a  contraceptive  choice  in 
consultetion  with  their  physidan. 

3.  Some  produd  users  e3q>erience 
irritetioiL 

4.  The  produd  requires  a  waiting 
period  of  fifteen  minutes  before 
intercourse  to  ensure  effectiveness. 

5.  The  product  is  approximatefy  as 
effective  as  vaginal  foam  contraceptives 
in  actual  use. 

The  agreemento  reached  widi  the 
three  proposed  respondento  prohibit  any 
misrepresentetions  of  the  efficacy  or 
novel  performance  characteristics' of  the 
vaginal  contraceptive  suppository 
produds.  The  Oiden  abo  spcfdfically 
prohibit  any  exaggerated  efficacy  daims 
for  the  producte  such  as  "highly"  or 
"extremely"  effective.  The  Ordera 
prohibit  efficacy  daims  without  a 
reasonable  basis  consisting  of  a 
consistent  body  of  valid  and  reliable 
sdentific  evideiace.  The  Orden  also 
require  affirmative  disclosure  of  the 
material  facto  omitted  from  advertising 
as  alleged  in  the  complaint 

Because  consumera  were  misled  by 
false  coinparisons  to  the  pill  and  lUD, 
the  Ordera  require  specific  mention  that 
the  vaginal  contraceptive  suppositories 
are  not  as  effective  as  die  pill  or  lUD 
when  comparative  advertising  daims 
are  made.  The  Ordera  further  require 
disdoeures  in  radio,  TV  and  ethical 
(professiond)  advertising  indiere 
appropriate. 

Proposed  respooidaito  Morton- 
Norwidi  and  American  Home  Producte 
will  also  be  required  to  distribute  an 
informatiimal  pamphlet  discussing  the 
advantages  and  dtoadvantages  of 
various  OTC  contraceptive  methods  as 
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contraceptiv*  imy  tlory  prodacts.  The 
puBphkti  ai*  to  b«  aiadt  ovaflafale  to . 
consumen  throa^pigirifliiiai.  kaaltfa 
care  prafiBMiooali  and  phanaaciM. 
Hw  pwpoea  of  diii  analyiis  ie  to 
facilitate  public  comment  on  the 
proposed  arden,  and  it  is  not  intended 
to  constitute  an  official  inteipretatiao  of 
the  agreement  and  prpposed  order  or  to 
modify  la  any  way  their  terms. 
CswlM.niiii. 
Secretary. 
ITS  Dec  n-aiM  nUd  »4-«k  Mt  ami 
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;  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Notice  of  intent  receipt  of 
program  submission  from  the  State  of 
NewMeadco  and  procedures  for  public 
participation  in  review  for 
determination  of  completeness  of 
sulHnissioa. 


:  On  February  28. 1980.  the 
State  of  New  Mexico  submitted  to  OSM 
its  proposed  permanent  regulatory 
program  under  the  Surface  Kfiidng 
Control  andHedamation  Act  of  1977 
(SMCRA).  OSM  is  seeldng  public 
comments  on  tiie  completeness  of  the 
State  program. 

OATit:  A  public  review  meeting  to 
discuss  completeness  of  the  submission 
will  be  held  on  April  15. 1980,  from  1:00 
p.m.  to  5UX)  pjn..  or  until  all  discussion 
has  been  completed.  Written  coaunents 
must  be  received  on  or  before  SOD  pjn., 
April  25. 19ea 

AOOmttM.  Thejmbhc  review  meeting 
will  be  held  in  1^  conference  room  of 
the  Eneigy  aad  Minerals  Department. 
Bureau  of  Mine  Inspection.  2340  Menaul. 
N.W.,  Albuquerque.  New  Mexico. 
Copies  of  the  full  text  of  the  proposed 
New  Mexico  program  are  available  for 
review  daring  regular  business  hours  at 
the  following  locations: 

Department  of  die  Interior,  Office  of  Surface 

Mlnli^    Wwgtnn  V.  lOao  15th  Street 

Oenvfli;  Colondo  Maot 
Divisioo  of  MiiriiV  aad  Mkierals,  Eaargy  and 

Minerals  Oepacteant.  tat  Nortfacra  Plaza. 

East.  Santa  Fa.  New  Mexico  67801 


WiittMflOBMMntsahauUbaMBtto:        DlnUotumt 

KfeDoMMA. 

Office  af 
15th 


that  the 
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Written  comments  will  ba  available 
for  public  Twiew  at  the  OSM  Ke^ron  V 
Office  above,  on  Monday  Biiuu|^ 
Friday,  •.'08  a.m.-4:30  pjn..  exdnding 
hoHdays. 

raimWTMm  MTOfMATION  COMTACTt 

Mr.  Mel  SUHii«.  Acting  Assistant 
Regional Olractsr.  State  and  Federal 
Pn^ams.  Office  of  Suifece  Mining— 
Rqrion  V,  1000  IStti  Stied  Denver. 
Colorado  SOraz,  Triephone  No:  (3(0) 
837-.59e6. 

supnnMDfTAiiY  MPomuTKM:  On 
February  28. 1980,  OSM  received  a 
proposed  permanent  regulatory  program 
hx>m  the  State  of  New  Mexica  The 
purpose  of  this  subndssion  is  to 
demonstrate  botti  the  State's  intent  and 
its  capability  to  assume  rasponsibility 
for  administeriqg  and  enforcing  the 

provisions  of  SMCRA  and  Ae        

permanent  regulatory  program  (30  CFR 
Chapter  VH),  as  nobUriied  In  tiie  Fadaral 
Register  on  Mardi  13, 197*  («4  FR 15311- 
15483). 

This  notice  describes  tin  nature  of  the 
New  Mexico  proposed  program  and  sets 
forth  information  concemiin  public 
participation  to  the  Regional  Director's 
deter uitoation  of  whenier  or  not  me 
submission  is  complete.  The  public 
participation  requirements  for  the 
consideration  of  a  permanent  Stote 
program  ara  fiBaad  to  80  CFR  732.11  and 
732.12  (44  FR  15328-15327).  Additional 
information  may  be  found  under 
corresponding  sections  of  die  preamble 
to  OSKTs  permanent  program 
regulations  (44  FR  14959-14980). 

The  reoetpl  «f  the  New  Mexico 
submission  is  the  firat  stq)  to  a  proceee 
which  will  rasuU  to  the  eetoblishment  of 
a  comprahensiva  program  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operationa  and  coal 
exploratioB  to  New  Mexico. 

By  submitting  a  propoeed  program. 
New  Mexico  has  indicated  that  it  wishes 
to  be  piimaifly  lasponalMe  for  this 
permanent  prograaa.  If  die  submission, 
as  hereafter  modifiad.  is  approved  by 
the  Secretary  of  the  Interior,  die  Stato  of 
New  Mexico  will  have  primary 
jurisdiction  Cor  the  ragulatton  of  coal 
mining  and  radaaatton  and  coal 
exploration  on  non-Federal  lands  to 
New  Mexico.  If  the  program  is 
disapproved,  a  Fedval  program  will  be 
implemented  and  OSM  will  have 
primary  jurisdiction  for  die  regulation  of 
those  activitiea. 

Before  OSM  and  the  Secretary 
formally  bc(gto  consideration  of  the 
substance  of  the  program,  the  Regional 


Direotar  datoiariB#»  Iha  anhmlsa^nH  to 
be  complatoi  ooaisidacaHan  of  Aa 
adaqoai^of  thaiwMram  wifl  b^gia  and 
the  public  tviU  ka  laAnsad  of  the 
decision  and  jraaled  Iha  opportunity  to 
submit  rnmmaats  on  the  adequacy  of 
the  submisaloB  ff  tha-submlsaion  is 
determined  to  be  inoonyh'te.  the  Stato 
will  be  given  fha  opportunity  to  submit 
additional  mataiiaL  tt  the  State  fails  to 
provide  die  missing  dements,  or  Oia 
submisakm  is  otibenvise  determined  to 
be  inadequate;  fha  pragram  win  be 
initially  disapplaved.  Altor  Initial 
disapproval  &e  State  may  revise  the 
program,  ff  Ihe  resubmitted  program  is 
also  found  to  be  inooa^ilete  after 
opportxmlty  for  supplementing  it  has 
passed  or  is  otherwise  defident.  the 
State  program  will  he  dven  a  final 
disapproval,  and  a  Fednal  program  ivill 
be  implemented. 

At  diis  time.  OSM  U  primarily 
concerned  widi  tvhether  flie  proposed 
program  oonstitotea  a  coaaplete 
suhmisstoB.  Hie  dedaioa  on 
completeneas  will  be  ouide  by  Donald 
A.  Crane,  R^umalOiractar,  OSM 
Region  V.  To  aasist  to  obtaining 
information  on  the  com|deteness  of  the 
New  Mexico  suhmlssion.  the  Regional 
Director  is  requesting  written  comments 
from  the  public  and  wUl  hold  a  puUto 
review  meeting  on  the  issue  of 
completeness. 

The  pubUc  review  meeSag  on 
conyletenees  will  be  conducted  by  the 
Regkmd  Director  and  tvill  be  informal. 
Thk  will  provide  mendiera  of  the  public. 
State  and  OSM  the  opportuni^  to 
openly  exdiangc  thou^s  concerning 
program  oooqileteness  outoide  the  mora 
rigid  structure  of  fotaul  public  heaiidg 
proceedii^B.  Specific  fonnat  procedures 
wiH  be  at  the  disoatian  of  die  Regional 
Director. 

Written  ooouoeBto  may  eapplement  or 
be  submitted  to  lieu  of  oral  jHesentotion 
,at  the  pubUc  review  BMeting.  All  written 
commente  must  be  mailed  or 
handcarried  to  the  Regional  Director's 
Office  above  or  may  be  handcarried  to 
the  public  revtow  meeting  at  die  address 
above  and  submitted  as  exhiUU  to  the 
proceeding.  The  ~*— ■»*"*  period  will 
dose  at  5:00  pjBn  April  25. 1980. 
Commento  received  after  diet  time  will 
not  be  considered  to  the  Regtonal 
Director'ajoompleteaess  determination. 
Representotlvee  of  OSM  Region  V  will 
be  available  to  meet  between  February 
28. 198a  and  April  2&  igea  at  the 
request  of  the  puUto  to  receive  their 
advice  and  reaommendationa 
concerning  the  completeness  of  &e 
proposed | 
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Peiains  wishing  to  meet  with 
represeatotives  irf  OSM  Region  V  duEfaig 
this  time  period  may  place  such  a 
requeet  wtth  Syivto  Sullivan.  AibUc 
toformation  Offica.  Telephone  (308)  SS7- 
4731.  at  the  Regional  Director's  Office 
above. 

Meetings  may  be  scheduled  between 
MO  A.UL-r-t2Mi  noon,  and  1:00  pjn. — 
4.-00  pjn..  Monday  Orongih  Friday, 
exducbng  holidays  at  die  Regtonal 
Director's  Office. 

No  Bnvironmentd  Impact  Statement 
is  beiqg  prepared  to  ctnmectlon  with  the 
procesB  leading  to  the  approval  or 
disapplroval  of  the  proposed  New 
Mexico  program.  Under  Section  702((Q 
of  SMOA  (30  U.S.C  Section  1292[d]). 
approval  of  State  programs  does  not 
constitute  a  major  action  withto  the 
meaning  of  Section  lQ2(2)(o)  <d  the 
National  Envtranmental  F^licy  Act  of 
1980(42USX1433^ 

The  following  coostitates  a  summary 
of  the  coDtento  of  the  New  Mexico    - 
submission: 

The  Division  of  Kfining  and  Mnerals. 
Energy  and  KGnorals  Department  lias  lieen 
designated  by  the  Governor  of  New  Mexico 
to  inqilbnent  and  enforce  die  New  Mexico 
Surface  Mining  Act  to  aoooidanoe  with  die 
Sur&ice  KBniiig  aad  RedamatioD  Act  of  1977 
(PL  85-87).  The  Department  has  dsvelopad 
State  regulatians  to  cany  out  die  State 
mandate. 

Contente  of  die  Stete  Program 
Submiasion  indude: 

1.  State  Laws  and  Reguladoos. 

2.  Odier  Related  State  laws  and 
Regulations. 

3.  Letter  of  Legd  Andiority:  StateA'ederd 
Law  and  Regnbrtteos  Conparison. 

4.  R^nlatocy  Aadiarity  Deri^iatiaB. 

6.  Sttuctaral  Oiganixatitm— Staffing 
Functions. 

5.  Sil^iartii^  Agraaments  Between 
Agencies. 

7.  N^imtive  Descriptian  for 

A.  laiidng  Exploration  and  KOning  Permits. 

B.  Atoessing  Peiiuil  Fees. 

C.  Bending-lnsiBaiioe. 

D.  Ifwp*'*''^  and  Monitoring. 

E.  Wi^faw^wg  die  Administntive,  Civil  and 
Criminal  Sanctions. 

F.  Aimiidstering  end  Enfordng  Permanent 
Program  Standards. 

G.  Asaeaaii«  and  Collecting  Qvil  Penalties. 
H.  IsBuing  PubUc  Notices  and  Holding 

Public  Heartofs. 

L  Cobrdinatlng  wl&  Oilier  Agencies. 

).  Ctsosdtiiv  with  OAer  Agendes 

K.  DMenetiag  Lands  Unsuitable  for ' 
Surface  Mining. 

L  Restriottag  Ftoandd  btarests. 

M.  Tkainii^  Sxaorinlng  end  Certifying 
Blasteis. 

N.  Ptoyiding  for  Public  Partic^tion. 

O.  Providing  Administrative  uid  Jndidal 
Review. 

P.  ProvliBng  e  Smell  Operator  Assistance 
Program  (SOAF). 

8.  Statisticd  information. 


a  Summary  of  Staff  with  Sdes.  Functions, 
Job  Experience  and  Ttaiaiag. 

10.  DesGription  d  Staffing  Adisquacy. 

11  Projected  Use  d  Other  Professional  and 
Tedmicd  Personnd. 

12.  Budget  bifdnnation. 

tS.  Fhy^cd  Reeburces  fafomatiaa. 

14.  ^ledd  ewlnMUiiantel  fMotoctioa 
performance  standards  end  perfionnaaoe 
bond  provisions  ofNew  Msxtoo  far  regulating 
anthracite  surfaos  ood  saiatog. 

15.  Othar  pnigraBs  administoad  by  the 
Regulatory  Ai^mority. 

16.  Other  Jnformaticm:  Status  d  soils  and 
vegetation  data  for  die  major  cod  prododng 
coimtiee  d  New  Mexico. 

17.  State  dNew  Mexico  Cod  Sarface 
KOntaigLaws  1077  uid  Sarface  Minfaig 
Contad  Reclamation  Act  d  1977  (PL  95-87) 
Side-i^-Side  Comparisan.  March  198a 

18.  State  d  New  Mexico  fttvoaed  Cod 
Surface  Mining  Regulations  and  Federd 
Office  dSiutece  lifining  Regulations. 

19.  Other  State  Laws  and  Regulations 
affecting  cod  mining  end  exploration  in  New 
Mexico. 

Dated  February  2B,  198a 
Donald  A.  Onna, 
Regional  Director. 
[FR  Doc  ao-aaa  FOad  »-4-aae  •«  u4 


ENVIRONIIENTAL  PROTECTION 
AQENCY 

40CFRPart12S 
(FRL 1428-6] 

Ocoan  DIachargo  Critorfa 

AQENCV:  Environmental  Protection 

Agency  ("EPA"). 

action:  Hearing  on  proposed  rule. 


r.  This  document  provides 
details  concerning  the  previously 
annotmced  public  hearing  on  EPA'e 
proposed  ocean  discharge  critoia  under 
Section  403(c)  of  the  Clean  Water  Act 
date:  The  public  hearing  %vill  be  held  on 
March  21. 1980,  beginning  at  9-.30  ajn. 
AIXMESS:  The  public  hearing  virill  be 
hdd  at  die  &ivironmental  Protection 
Agency,  Room  3906-08. 401 M  St,  S.W., 
Washington,  D.C  20460. 
TOR  FUmrHBII  INW>miOTIOW  OONTACTt 

Kennetii  Farber,  Office  of  Water 
Planning  and  Standards  (WH-586), 
Environmental  Protection  Agency,  401 M 
St.,  S.W.,  Washington,  D.C.  20480.  202- 
472-5746. 

SUPPlfMCNTAIIY  INPOmiATKM:  As  the 
residt  of  a  lawsuit,  EPA  is  under  a  court 
order  to  deliver  to  ifae  Federd  Register, 
by  Jidy  29, 1960,  find  regulations 
estabUsldng  ocean  disdb^ige  criterto 
under  Section  403(c)  of  the  Clean  Water 
Act,  33  U.S.C.  1343(c).  EPA's  ^^ropoaed 
ocean  diediaige  criteria  were  published 


on  February  12, 198a  45  FRfl6«8.  in  that 
document  the  Agency  announced  that  a 
public  hearing  on  the  proposed 
regdations  would  be  held  on  Mardi  21. 
1980,  at  EPA  Headquarters.  401 M  SU 
S.W.,  Washington.  D.a  204B0.  This 
notice  is  to  supply  further  4et«ilaoboiit 
the  hearing. 

Withto  the  constndnto  fahposed  by  ^ 
court-ordered  schedde,  EPA  is 
attempting  to  provide  the  fidlest 
possible  opportunities  for  public 
tovdvement  to  this  nilemakingi  The 
puUic  conunent  period  has  been 
stractured  as  follows. 

Written  commento  may  be  sdmdtted 
by  any  toterested  member  of  the  pubttc 
until  March  28, 1980,  as  announced  to 
the  proposed  regdations.  Persons 
wishing  to  make  onl  presoitations  at 
the  March  21, 1980,  poblic  hearing, 
whidi  win  be  limited  to  fifteen  minutes 
each,  shodd  notify  EPA  by  March  17. 
1980,  by  contacting  Kenneth  Faiber, 
Office  of  Water  banning  and  Standards 
(WI^-586),  Environmental  ftotection 
Agency,  401 M  St.  S.W.,  Washtogton. 
D.C  20460.  202-472-5746.  Witnesses 
may  submit  written  statemente  to  lieu  of 
or  to  addition  to  ord  presentations.  A 
panel  of  agency  persoimel  will  condod 
the  hearing,  receive  testimony  and  ask 
questions  of  witaesses.  Tliough  no 
cross-examination  will  take  jdace  at  the 
hearing,  written  questions  directed  at 
witnesses  may  be  submitted  to  die  pand 
■by  memben  of  the  audience. 

Written  statemente  and  a  verbatim 
transcript  of  the  hearing,  dong  with 
other  written  comments,  will  be 
available  beginning  Mardi  25. 1080  for 
public  inspection  and  copying  between 
9:30  ajn.  2:30  p.m.,  Monday  dirough 
Friday,  at  Room  741  East  Tower  at  EPA 
Headquarten.  Commente  submitted 
during  the  find  week  of  the  comment 
period  may  supplement  or  rebut 
testimony  presented' at  the  hearing.  As 
noted  above,  the  commoit  period  doses 
March  28. 

Upon  6ompletton  of  the  public 
comment  period,  the  recoitl  will  be 
closed  m  order  to  provide  suffident  time 
for  the  Admidstrator  to  carefiilly  weight 
all  evidence  submitted  and  to 
promulgate  find  regulations  on  the  basis 
of  the  record. 

Dated:  February  28. 1988. 
EcfaardtCBadc 
ABsiataatAdndaiatratorfor  Watarand  Waste 

Management 

(FR  Doc.  w-aaBa  niwi  9-»-aa;  MS  m) 
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wa*^  ■■■■igsiiMn^  Avaaananj  of 


r:  Environmental  Protection 
Agency. 

action:  Notice  of  Availability  of 
information  on  hazardous  waste  testing 
procedures. 


n  The  Environmental  Protection 
Agency  (EPA)  is  today  making  available 
to  die  pnbUc  a  report  on  hazardous 
waste  testing  procedures  which  was 
completed  and  published  after  the  close 
of  the  comment  period  on  EPA's 
proposed  regulations  implementing 
Section  3001  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA).  as  amended  (43  PR  58049- 
58968.  December  18, 1978). 

DATnrCmnments  on  this  report  are  due 
on  or  before  April  4, 19ea 
AOOMSSn:  Comments  should  be 
addressed  to  Deborah  Villari.  OfBce  of 
SoUd  Waste  (WH-562).  U.S. 
Environmental  Protection  Agency.  401 M 
Street.  S.W..  Washington.  D.C  204M, 
(202)  755-9173.  Conmiento  should  be 
identified  as  referring  to  the  Section 
3001  regulatory  docket 

Copies  of  the  report  described  in  this 
notice  are  available  for  reading  at  the 
EPA  Library-Public  Information 
Reference  Unit  {Room  2402)  and  the 
RCRA  Docket  Room  (Room  2711).  both 
located  at  401 M  Street.  S.W.. 
Washington.  D.C  204ea  and  at  all  EPA 
Regional  libraries  during  the  hours  of 
9:00  a jn.  to  4:30  pjn.,  Monday  throu^ 
Friday.  Copies  may  also  be  ordered  from 
Ed  Cox.  Solid  Waste  Information.  U.S. 
Environmental  Protection  Agency.  26 
West  SL  Claire  Street  Cincinnati.  Ohio, 
4528a  (513)  684-5362  (Order  Number 
SW-844).  EPA  plans  to  provide  the 
report  noticed  today  free  of  charge  to  all 
who  request  copies.  Howevjcr.  the 
Agency  may  charge  $0.20  per  page  for 
photocopying  if  the  available  copies  run 
out 

PON  RJRTNn  MPOmUTION  CONTACT: 
Deborarh  Villari.  Office  of  Solid  Waste 
(WH-562).  U.S.  Environmental 
Protection  Agency,  401  M  Street  S.W., 
Washington.  D.C  20460  (202)  755-9173. 
MmBMNTANV  INPOIWIATION.  During  the 
development  of  its  proposed  Section 
3001  rcqjulations.  EPA  initiated  several 
studies  to  develop  and  evaluate  test 
methodology  for  use  in  these 
regulations.  In  a  number  of  cases, 
reports  of  progress  on  those  studies 
have  only  recently  become  available. 


The  porpoee  of  diis  notioe  is  to 
announce  the  availability  of  one  of  diese 
prMress  rqwrts  for  public  comment 

The  report  which  EPA  is  making 
available  to  the  public  today  is: 

'Toxicity  of  Uachates  (Order  Number 
SW-ft44).  Oak  Ridge  National 
Laboratory.  Oak  Ridge.  IN  3783a'' 

This  report  represents  a 
multidisciplinary  research  effort  diat 
was  undertaken  by  the  Otk  Ridge 
National  Laboratory,  under  an 
interagency  agreement  to  assist  EPA  in 
developing  test  procedures  for  use  in  its 
Section  3001  regulations.  This  progress 
report  covers  work  performed  during  the 
period  April  1978  to  May  1979.  and  is  a 
followiq)  on  a  previous  progress  report 
noticed  at  44  PR  56725  (October  2, 1979) 
and  44  PR  76827  (December  28. 19791. 

In  the  course  of  this  study.  Ae  Oak 
Ridge  National  Laboratory  conducted 
the  Extraction  Procedures  propoised  at 
43  PR  58956  on  several  wastes  in  order 
to  evaluate  the  procediire  from  an 
operational  standpoint  These  extracts 
were  then  chemically  and  biologically 
studied  in  order  to  determine  the 
potential  utility  of  selected  analytical 
and  bioassay  procedures  as  tools  f<» 
identifying  hazardous  wastes.  Tliis  work 
also  includes  procedures  for  preparing 
organic  concentrates  frxnn  the  extracts. 

Comments  on  this  report  should  be 
submitted  to  EPA  on  or  before  April  4, 
1980.  The  purpose  of  making  this 
information  available  to  the  public  is  to 
allow  comments  on  the  accuracy  of  the 
data  contained  in  the  report  and  the 
conclusions  reached,  not  to  reopen  the 
comment  period  of  the  EPA's  proposed 
Section  3001  regulatigns.  Conmienters 
should  limit  the  scope  of  their  written 
submissions  accordingly. 

Dated:  February  2a  198a 

Eckaidl  C  Beck. 

AasittantAdmJnutmtorfbr  Water  and  Waste 
Management 

(PR  Doc  iMHS  Mid  »<•■«  Mi  M| 
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'^weeping"  or  '*s%if8atiBg".  The  Agency 
has  Identified  below  some  pertinent 
questions  for  response.  EPA  will 
evaulate  the  responses  and  data 
subi^itted  to  detem^toeif  any 
amendmoits  to  dw  PCB  regulaticm 
should  be  proposed 

DATi:  Written  comments  on  this  notice 
are  requested  and  should  be  received  nO 
later  than  April  4, 1980. 
ancwii;  All  comments  should  be  sent 
to:  Joni  T.  Repasch.  Document  Control 
Officer  (TS-7B3),  Office  of  Pesticides 
and  Toxic  Substancea  U.S. 
Environmental  Pntection  Agency,  401 M 
Street  SW..  Washington.  D.C  2046a 
Attn:  Docket  Numbw  OPTS/6200a 


40CFRPart7ei 

[FRL  1426-3;  OPTS  62006  (PC8/N-1)] 

PolycMorlnatad  BIphMi^  (PC8«); 
Roquort  for  InfomMHion  on  PCB 
Tr 


AOINCV:  Environmental  Protection 

Agency  (EPA). 

action:  Request  for  Information  on  PCB 

Transformers  and  PCB-Contaminated 

Transformers. 


f.  EPA  is  requesting  information 
on  certain  PCB  transformer 
characteristics  apparently  referred  to  in 
the  electrical  utility  industry  as 


i^TiON  contact: 

Thomas  Barber.  Envitoomantal  Scientist 
Office  of  Pesticides  and  Toxic  Substances 
(TS-7B4).  U&  Bnviromnental  ftotection 
Agency.  401 M  Street  SW..  Washington. 
D.C  204aa  Telephone:  (202)  7SB-OB20;  or 

John  Ritch.  Director,  tadustiy  Assistance 
Office,  /TS-7Q0).  U.S.  Bnviroomental 
Protectfon  Agency.  401 M  Street  SW., 
Washington.  D.C  2040a  Telephone  toll 
free:  (800)  424-008a  (in  WasUngton.  D.C 
caIU54-140«). 


Ithas 

come  to  EPA's  attention  that  an 
undefined  number  of  PCB  transformers 
and  PCB-contaminated  transformers  ' 
may  exhibit  a  i^ienomenon  v^ch  is 
sometimes  referred  to  in  the  electric 
utility  industry  as  "weeping"  or 
"sweating".  Apparently,  when  a 
fransformer  "weeps"  or  "sweats,"  spots 
of  dielectric  fluid  may  appear  on  the 
exterior  of  the  transformer,  particularly 
at  the  gasket  seals  of  the  bushing 
terminals.  According  to  a  letter  to  the 
Agency  dated  November  2a  1979  bom 
counsel  for  the  Utility  Solid  Waste 
Activity  Group,  the  Edison  Electric 
Institute,  and  the  National  Rural  Electric 
Cooperative  Association,  "these 
'eweats'  are  the  result  of  age,  weather 
conditions  and  temperature  changes 
which  take  place  within  the 
(transformer]  equipment  as  the  demand 
for  electricity  increases  and  decreases 
over  time." 

EPA  requests  information  on  the 
phenomenon  of  "weeping"  or 
"sweating"  and  has  identified  below 
some  pertinent  questions.  Responses  to 
each  question  for  each  of  the  different 
transformer  types  (e.g.,  pole  mounted, 
substation,  pad  mounted,  etc.).  would  be 
especially  helpful. 

1.  What  percentage  of  each  of  the 
different  types  of  transformers  exhibit 
this  "weeping"  or  "sweating" 
phenomenon?  '  / 


'  Tha  tenia  TCBTtmsibtBan''  aod  "PC8- 
CnntamtiMted  TtaMfomMn"  an  cMlnad  ia  Sactioa 
7BlJ(y)  and  (i)  of  Iha  PCS  rcgulaUoo  (44  FK  31514. 
S1S44.  May  31. 197S). 
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2.  What  is  the  average  rate  of  fluid 
loss  (as  well  as  the  largest  rate  of  loss 
observed)  frmn  a  'Veeping" 
transformer? 

3.  How  can  this  i^enomenon  be 
reduced  or  eliminated? 

4.  Is  Ithis  phenomenon  associated  ivith 
all  transformer  gaskets,  or  are  there , 
particular  gaskets  that  do  not  "weep" 
dielectic  fluid  even  under  pressure  and 
after  years  of  of  use? 

5.  When  or  under  iwhat  conditions 
does  a  "weep"  become  sufficiently  large 
to  impafr  the  performance  of  the 
transronner?  How  long  does  this  take 
after  "weephig"  begins? 

a  When  does  a  transformer  begin  to 
"weep"?  Does  it  occur  at  a  particular 
age,  or  under  severe  conditions  of 
operating  temperature  or  electrical  load 
(as  a  percentage  of  maximum  rated 
load)? 

7.  What  is  the  usual  industry  response 
to  "weeping"  transformers  when  they 
are  identified?  (Le..  is  the  "weeping" 
ignored,  or  are  the  "weeping" 
transformers  scheduled  for 
maintenance)? 

Persons  are  also  encouraged  to  submit 
any  other  data  or  information  that  is 
relevant  or  might  be  helpful  to  EPA  in 
understanding  the  "Weeping"  problem. 
EPA  will  evaluate  the  responses  and 
data  submitted  to  determine  if  any 
amendments  to  the  PCB  regulation  (44 
FR  31^4.  May  31. 1979)  should  be 
proposed. 

(Sectioo  6  of  the  Toxic  Substances  Control 
Act  (90  Stat  2020;  15  U&C  2605]) 
Date:  Ftebruaiy  2a  ima 
Steven  D.  lellbwk, 

AasistdntAdmiaiatratorforPestlcIdea  and 
Toxic  Substances. 

(FR  Doc  lO-TDW  Filed  3-t-«;  S«  ua] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Offico  for  Chdl  Rights 

45CFRPsrtt7 

Equal  ^)pportunity  in  EmploynMnt 
Provisions  Applcabto  to  ths  PuMte 
Broadcasting  Swvico,  National  Pulilie 
Radios  and  PybBc  Tslscommunicatlons 
Entitle  RsosMng  FSdsral  Funds  from 
tlw  CtrporatfcNi  for  PuMte 

AOOlCv:  Office  for  Civil  Rights.  U.S. 

Department  of  Health.  Education,  and 

Welftfe. 

ACTION:  Reopening  of  Comment  Period 

on  Previously  Published  Notice  of 

Proposed  Rulemaking. 


SUMMAiiv:  1%e  Office  far  Ovfl  Ri^ 
(OCR).  U.S.  Department  of  Health. 
Education,  and  Wdfim  aiEW)^is 
reopening  the  oommeat  period  on  the 
proposed  rules  for  the  administration  of 
the  gqiml  opportunily  in  employment 
provisions  under  the  Public 
TelecommunicatkRis  Ftoanring  Act  of 
197a  Pub.  L  95-567. 92  Stat  2406. 47 
U.S.C.  3ga  The  Notice  of  Proposed 
Rulemaking  (NHRM)  was  piibBshed  in 
the  Federal  Reglstar  on  December  21,    . 
1979  (44  FR  75676).  Comments  on  the 
NFRM  wen  to  be  stttautted  by 
February  19. 1980  in  crda  to  receive  full 
consideration.  Few  comments  were 
received  by  OCR  during  the  original 
comment  period  and  numerous  requests 
to  extend  the  comment  period  were 
received  from  parties  affected  by  the 
proposed  rules  who  were  unable  to 
prepare  comments  by  February  19, 1980. 
In  order  to  allow  all  interested  parties  to 
participate  in  the  rulemaking  process, 
the  comnient  period  is  reopened  until 
April  1. 1960.  It  should  be  noted, 
however,  that  all  of  the  comments 
received  dius  far  are  stUl  on  file  and  will 
be  reviewed  and  considered  along  with 
any  n^w  or  amended  comments. 
DATES:  Hie  comment  period  is  reopened 
and  comments  should  be  submitted  on 
or  before  April  1. 1980.  Comments  which 
have  afready  been  submitted  should  not 
be  resubmitted. 

ADDRESS:  Comments  should  be  filed 
with:  Director  Office  for  Civil  Rights. 
U.S.  Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  8219, 
WasUngton.  D.C  20024. 
FOR  RIRTHER  INFOfilllATION  CONTACT: 
Wendy  B.  PaUen,  (202)  472-32ia 

Dated:  Febniaiy  22.  lOSa 
Roma  |.  Stewart, 

Director.  Office  for  Civil  Rights,  Department 
of  Health.  Education,  and  Welfare. 

Dated:  Felmuuy  2a  198a 
Nathan  |.  Staik. 

Acting  Secretary,  Dqtartment  (^Health, 
Education,  and  Welfare. 
(FR  Doc.  ao-aa«B  Fiid  »4^aae  a«5  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15 

[Oan.  Ooekai  Na  76-391] 

ImpcovMnaotsto  UHF  TatovMon 
Racaplion;  Ordar  Extending  Tlma  for 
niing  Commante  and  Raply  Commanta 

AOENCv:  Federal  Communications 

Commission. 

action:  Order. 


HIM 


/  VoLi5.No.i5/ Wedaiiday.Marcti5.lgB0/PioposedRnlM 


Fedewmegleter 


/  Vol  is.  Nd."i5  /  WedneeHay.March  5. 1980  /  Proposed Iftfee 


v:  Action  taken  herein  lete  date 
for  commenti  and  reply  cxnnmenta  for 
two  reports  submitted  into  Docket  78- 
391,  Notice  of  Inquiry,  Improvements  to 
VHP  Television  Reo^>tion.  The  reports 
are  entitled:  New  Technical 
(Importunities  for  UHF  Television 
Transmitters,  and  Indoor  Television 
Antenna  Performance. 

OATi:  Conunents  must  be  filed  on  or 
before  April  28. 19ea  and  reply 
comments  must  be  filed  on  m  before 
May  26. 1960. 


:  Federal  Communications 
Commission;  Washington.  D.C  20554. 

TOW  nmTNn  MPORMATiON  contact: 

Philip  Gieseler,  Office  of  Plans  and 
Policy.  (202)  e5»-5940. 


Order  Setting  Deadline  for  FlUng 
Comments  and  Reply  Comments 

Adopted-  February  28, 19ea 
Releaaed  February  28,  igaa 

In  the  matter  of  Improvements  to  UHF 
Television  Reception.  Gen  Docket  No. 
78-391. 44  FR  60112.  October  18, 1979. 

1.  On  September  11, 1979,  the 
Commission  approved  delegated* 
authority  to  the  Office  of  Plans  and 
Policy  to  file  the  staff  reports  of  the  UHF 
Comparability  Task  Force  in  Docket  78- 
391,  and  to  set  deadlines  for  filing 
comments  and  reply  comments  for  those 
reports. 

2.  Two  documents.  New  Technical 
Opportunities  for  UHF  Television 
Transmitters,  and  Indoor  Television 
Antenna  Performance  have  been 
submitted  into  Docket  78-391.  and 
released  to  the  public 

3.  The  documents  are  available  for 
inspection  in  the  FCCs  Public 
Information  Division,  and  copies  of  New 
Technical  Opportunities  for  UHF 
Television  Transmitters  are  also 
available  for  distribution.  Copies  of 
Indoor  Television  Antenna  Performance 
may  be  obtaied  from  the  Publications 
Officer.  NTIA/NTS.  325  Broadway, 
Boulder,  Colorado  80302  (telephone  (303) 
499-lOOa  extension  3572),  or  from  the 
National  Technical  Information  Service. 
5285  Port  Royal  Road.  Springfield. 
Viiginia  (accession  number  PB  80- 
128598/AS). 

4.  Accordingly.  It  is  ordered  that 
effective  February  28.  igsa  the  deadline 
for  comments  in  the  above  mentioned 
reports  be  set  for  April  28. 1960  and  the 
deadline  for  reply  comments  be  set  for 
May  26. 1980. 

Action  is  taken  pursuant  to  Section 
4(i)  of  the  Communications  Act  of  1934, 
as  amended. 


Federal  Communications  Pams^e^ioD. 

Chief.  Office  ofKans  and  Policy^ 
(PR  Doe.  tm  riM  a-t-Mt  MS  m4 
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INTERSTATE  COMMERCE 

49  CFR  Part  1109 

(ExP«teNn.a20(8ub-1)] 

Ral  Marfiel  Dominance  and  ReMed 
ConeMeraOon^Exlenslon  of 
Comment  Pertod 

AOCNCv:  Interstate  Commerce 

Commission. 

ACTION;  Extension  of  comment  period. 


•UMMANV:  The  previously  established 
due  date  for  comments  on  the 
Commission's  proposal  to  modify  its 
market  dominance  regulations  (See  45 
FR  3353  (January  17.  I960))  is  being 
extended  by  30  days. 

OATC  Comments  are  now  due  on  or 
before  April  2, 1980. 
AOORCSe:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Office  of  - 
Proceedings.  Room  534a  Interstate 
Commerce  Commission,  Washington. 
D.C  20423. 

TOR  TORTNIR  MPOmUTION  contact: 
Richard  Felder  (202)  275-7603. 


By 

petition  filed  February  12,  i960,  the 
Association  of  American  Railroads 
(AAR)  requests  a  30-day  extension  of 
time  (until  April  2. 1960)  to  file 
comments  in  this  proceeding.  Edison 
Electric  Institute  (EEI)  seeks  a  60  day 
extension  (until  May  2. 1960).  Several 
utilities  and  other  shippers  support  EETs 
request 

The  AAR  states  that  more  time  is 
needed  in  order  to  consolidate  the 
comments  of  its  individual  members  into 
an  industry  position  on  this  matter.  In 
particular,  the  AAR  emphasizes  the 
need  for  additional  time  for  its  members 
to  analyze  the  1977  (Kearney)  revenue 
contribution  study  which  played  a 
significant  role  in  the  Commission's 
proposed  market  dominance 
modifications.  That  study,  according  to 
the  AAR.  was  not  made  available  for 
inspection  by  the  Commission  until 
February  6. 1960  and  is  only  now  being 
made  available  to  the  railroads  in  a 
form  that  can  be  copied  and  distributed. 
Edison  Electric  also  believes  that  more 
time  is  necessary  for  study  and 
meaningful  economic  analysis. 

Although  the  need  or  even  desirability 
of  a  consolidated  railroad  industry 
position  on  the  Commission's  proposal 


is  not  apparent,  we  do  recognize  the 
problems  that  parties  have  had  in 
obtaining  access  to  the  Kearney  study. 
(Copies  of  the  study  are  available  for 
perusal  in  Room  5368  of  the 
Coi^mission's  office  in  Washington,  D.C 
Copies  may  be  obtained  through  S. 
Arnold  Smith,  Room  3387,  telephone 
nunlber  (202)  275-7076).  In  order  to 
ensve  that  all  interested  persons  have 
an  (ipportimity  to  analyze  that  study,  a 
30  day  extension  for  the  submission  of 
conanents  is  warranted.  The  utilities 
and  shippers  have  not  shown  a  specific 
need  for  additional  time  beyond  that 
point 

ItJs  ordered-  Comments  on  the 
Commission's  proposed  market 
dominance  regulations  shall  be  due  on 
or  before  April  2, 1960. 

Decided:  February  22. 1980. 

By  the  Commission,  Daiius  Gaskins, 
Chairman.  ~ 

Aga^  L.  M acgenovicfa 

Seciftary. 

[FR  Dm.  ao-aaao  nud  s-t-ao;  8:45  u^ 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Adminietration 

10  CFR  Part  212 

[Do^  Na  ERA-R-79-32E] 

Resellers'  and  Reseller-Retailers'  Price 
Rules  for  QasoHne;  Conference 
Between  ttie  Department  of  Energy, 
the  Small  Buslneea  Administration, 
ttie  Federal  Trade  Commleeion,  the 
Coufidl  on  Wage  and  Price  Stability, 
and  the  National  Oil  JoM>ers  Council 

AQENCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Conference  Between' 
the  Department  of  Energy  (DOE),  the 
Small  Business  Administration  (SBA). 
the  federal  lYade  Commission  (FTC), 
the  Council  on  Wage  and  Price  Stability 
(COWPS).  and  the  National  Oil  Jobbers 
Counca  (NOJQ. 

SUspiAnY:  The  Economic  Regulatory    ^ 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  it  will 
convene  a  public  conference  to  discuss 
certain  issues  raised  in  connection  widi 
a  Netice  of  Proposed  Rulemaking  and 
Public  Hearing  of  November  28. 1979. 
That  notice  proposed  increased  margins 
for  resellers  and  reseller-retailers  of 
gasoline  (44  FR  68602,  December  3, 
1979).  PubUc  hearings  were  held  on  ttiis 
proposal,  and  written  comments  have 
been  received  from  interested  parties.  A 
draft  regulatory  analysis  of  the  proposal 
waa  issued  by  DOE  January  23. 1980. 


Pursuant  to  a  request  from  the  Coundl 
on  Wage  and  Price  Stability,  die 
comment  period  on  die  proposed  rule 
was  extmded  d»OBg}i  March  23. 1960  to 
allow  a  foil  60-day  comment  period  on 
the  regulatory  analysis. 

The  purpose  of  this  conference,  to  be 
held  hi  Washingtoii,  D.C,  on  March  10, 
1960,  is  to  provide  the  NOJC,  a  trade 
association  which  represents 
independent  gasoline  resellers,  and  the 
SBA  with  a  fiulher  opportunity  to 
respond  orally  to  the  comments  made  by 
the  FTC  and  the  COWPS  on  DOE's  draft 
regulatory  analysis.  The  SBA  will 
participate  since  it  prepared  an  analysis, 
which  was  included  in  ERA's  regulatory 
analysis,  of  the  impact  of  the  current 
pricing  regulations  on  the 
competitiveness  and  economic  viability 
of  gasoline  jobbers. 

Only  representatives  of  those 
organizations  listed  above  will  be 
provided  the  opportimity  to  speak  at  the 
conference.  However,  the  public  is 
invited  to  attend  and  observe. 
date:  Conference  date:  March  10, 1980, 
1:30  p.m. 

ADDRESS:  Room  4323,  2000  M  Street 
N.Wm  Washington.  D.C. 
TOR  niRTHER  INTORMATKMI  CONTACT: 
William  Webb  (Office  of  Public  Information), 
Economic  Regulatory  Administration, 
Room  B-lia  2000  M  Street  N.W., 
Washington.  D.C.  20461.  (202)  634-2170 
Chuck  Boehl  or  Edwin  Mampe  (Office  of 
Regulations  and  Emergency  Planning], 
Economic  Regulatory  Administration, 
Room  7302. 2000  M  Street  N.W.. 
Washington.  D.C.  20461,  (202)  254-5147 
William  Mayo  Lee  (Office  of  General 
Counsel),  Department  of  Energy,  Room  6A- 
127, 1000  Independence  Avenue,  S.W., 
Washington,  D.C  20585.  (202)  252-6754 

Issued  in  Washington,  D.C,  March  3, 1980. 
Douglas  G.  RoUnaoiv 

Deputy  Administrator  for  Policy,  Economic 
Regulatory  Administration. 

(FR  Doc  aO-7067  FOed  S-«-aO:  10-J3  am] 
BIUJNQ  COOC  •46»-01-« 

Office  of  Conservation  arid  Solar 
Energy 

10  CFR  Part  477 
[CAS-RII-7S-507] 

Standtiy  Federal  Emergency  Energy 
Coneervation  Plan;  Additional  Public 


n  Department  of  Energy. 
ACTKNC  Notice  of  Additional  Public 
Hearing. 


r.  On  February  7. 1960,  the 
Department  of  Energy  (DOE)  issued  an 
interim  final  rulemaking  and  a  notice  of 
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I»opoMd  rulemaking  and  set  public 
hearings  to  receive  comments  on  its 
proposed  Standby  Federal  Emergency 
Energy  Conservation  Plan  (45  FR  8462. 
February  7, 1980).  Public  hearings  were 
then  scheduled  for  Atlanta,  GA:  New 
York.  NY;  Chicago,  IL;  Dallas,  TX;  San 
Fhmdsco,  CA;  and  Washington.  DC 

The  purpose  of  this  notice  is  to 
schedule  an  additional  public  hearing  on 
the  proposed  Standby  Federal 
Emeigency  Energy  Conservation  I^an  in 
Seattle,  WA.  The  plan  contains  six  (6) 
measures  published  as  an  interim  final 
rule  and  three  (3)  measures  as  proposed 
rules.  The  government  is  desirous  of 
public  comment  on  all  the  measures,  as 
any  may  be  selected  or  imposed  by  a 
governor  or  the  President  in  the  event  of 
a  real  or  imminent  energy  supply 
shortage.  They  are:  (1)  Public 
information  measure,  (2)  minimum 
automobUe  fuel  purchase  measure,  (3) 
odd-even  motor  fuel  purchase  measure, 
(4)  employer  based  commuter  travel 
measure,  (5)  speed  limit  measure,  (6) 
compressed  work  week  measure,  (7) 
mandatory  building  temperature 
restriction.  (8)  vehicle  use  sticker 
measure,  and  (9)  recreational  watercraft 
measure. 

DATn:  Additional  Hearing:  March  20. 
1960.  beginning  at  9:30  ajn.,  and 
continuing  on  March  21, 1980  if 
necessary.  Requests  to  speak  must  be 
received  by  DOE  by  4:30  p.m.,  on  March 
18,198a 

ADDIIW8.  Hearing  location:  New 
Federal  Building.  915  2nd  Avenue.  North 
Auditorium  (4th  Floor),  Seattle,  WA 
98174. 

Requests  to  speak  and  questions 
regarding  the  conduct  of  ^e  hearing 
should  be  addressed  to:  Department  of 
Enetgy,  Region  X,  Attn:  Janet  Marcan. 
1982  Federal  Building.  915  2nd  Avenue. 
Seattle.  WA  98174.  telephone  (206)  442- 
7285. 

worn  nmmn  mpomiation  contact: 

Henry  G.  Bartholomew  or  W.  Lom  Harvey, 
Office  of  Emergency  Programs, 
Conservation  and  Solar  Energy, 
Department  of  Energy,  1000  Independence 
Avenue.  SW..  Room  GE-004A,  Waslilhgton. 
0.C  20685.  telephone  (202)  252-4966. 

Lewis  W.  ShoUenberger.  Jr.,  or  Christopher  T. 
Smith,  Office  of  G«neral  CounaeL 
Department  of  Energy.  Mail  Stop  2221C.  20 
Massacfanaetts  Avenue.  NW..  Wasliington. 
D.C  20685.  telephone  (202)  376-4730  (Mr. 
ShoUenberger)  and  (202)  376-1723  (Xfr. 
Smith). 

Emergency  Conservation  Hotline  Service. 
(800)  424-«122  from  the  Continental  U.S.: 
(800)  424-0008.  from  Alaska  and  Hawaii. 
Puerto  Rioo,  and  the  Virgin  Islands;  252- 
4090  from  metropolitan  Washington.  D.C 


Hm  pRiOMliires  for  mbnittina 
comments  aadjrequests  to  ^teak  at  the 
hearing  and  for^onducting  1km  hearing 
remain  the  same  as  ori^naUy  published 
in  paragraph  Vm  of  the  preamble  to  the 
interim  final  rulemaking  and  the  notice 
of  pn^Msed  mlemaking  (46  FR  8462). 

bsasd  in  Washington.  DXl.  March  3, 1980. 
T.B.I 


Aaaistant  Secretary,  Conservation  and  Solar 
Energy. 

[FR  Doc.  W-TOH  PIM  S-fr-«t  11:»  un] 
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This  section  of  the  FEDERAL  REGISTER 
contahs  documents  other  than  njies  or 
propoaod  niles  that  are  applicable  to  the 
putila  Notices  of  hearings  and 
hfwertgations.  committee  meetings,  agency 
dedsiorw  and  mings.  delegations  of 
authoMy,  fMng  of  petitions  and 
appHcBtlons  and  agency  statements  of 
organteation  and  functions  are  examples 
of  dofwmshts  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forvtt  S«rvico 

Rodiy  Mountain  Rogion  Land  and 
Raaduroa  Managamant  Plan;  Infant  To 
Prapfera  an  Envlronmantal  Impact 
Statantant 

Pursuant  to  tiie  National 
Envitfonmental  Policy  Act  of  1969,  the 
Forest  Slervice,  Department  of 
Agridulture,  will  prepare  an 
environmental  impact  statement  for  the 
Rocky  Mountain  Region  Land  and 
Resource  Management  plan.  The  Rocky 
Mouatain  Region  includes  Colorado. 
Kansas.  Nebraska.  Wyoming  east  of  the 
Continental  Divide,  and  all  but  the 
extrelne  northwestern  portion  of  South 
Dakota. 

The  Regional  Man  will  be  developed 
from  an  evaluation  of  alternative 
resource  outputs,  funding  levels,  and 
management  standards  and  guidelines 
for  Forest  Service  administered  lands 
and  programs  in  tiie  Region. 
Alternatives  will  address:  The  Region's 
nationally  assigned  portion  of  the 
selected  Resources  Planning  Act 
Program,  public  issues,  management 
concerns,  and  die  capability  and 
efBdbncy'of  the  Region's  forest  and 
rangelands  to  produce  multifrie  goods 
and  services. 

The  Regional  Flan  will  contain 
direcjtion  for  managing  the  lands  and 
resottrces  within  the  National  Forest 
System  (NFS),  administering  Forest 
Service  State  and  Private  Forestry 
(SAFtl  programs,  and  conducting 
Foreitry  Researdi  in  support  of  both 
NFS  hnd  S&FF  programs. 

Eariy  hi  the  environmental  analysis. 
Feder^  state,  and  local  agencies,  and 
odier  individuals  or  organkations  who 
may  be  interested  in  or  affected  by  the 
ded^on  will  be  invited  to  participate  in 
the  scoping  process.  The  scoping 
iptockn  wUt  specifically  include:  (a) 
validjition  of  issiws  and  concerns 
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addressed;  (b)  validation  of  issues  to  be 
analyzed  in  depth  indentified  in  the 
preliminary  R^onal  Area  Guides 
developed  iVi  years  ago;  and,  (c)  review 
and  discussion  of  those  criteria  which 
will  be  used  to  evaluate  the  alternatives 
and  select  a  plan. 

An  Informational  package  concerning 
issues  and  criteria  will  be  available 
early  in  March.  Written  comments 
concerning  the  issues,  opportunities,  and 
criteria  must  be  received  by  June  30. 
198a 

The  draft  environmental  impact 
statement  should  be  available  for  public 
review  by  October,  1980.  The  final 
environmental  impact  statement  is 
scheduled  to  be  completed  April.  1981. 

The  Regional  Office  will  hold  public 
meetings  between  September  30  and 
November  1, 1980.  Notices  will  be 
published  at  least  30  days  prior  to  any 
meeting.  The  purposes  of  these  meetings 
will  be  to  introduce,  e^lain,  and  seek 
comments  on  the  draft  environmental 
impact  statement  and  draft  regional 
plan. 

R.  Max  Peterson,  Chief,  Forest 
Service,  is  the  responsible  official;  Craig 
W.  Rupp,  Regionsd  Forester,  Rocky 
Mountain  Region,  in  coordination  with 
David  E.  Herrick,  Station  Director, 
Rocky  Mountain  Forest  and  Range 
Experiment  Station,  is  responsible  for 
preparation  of  the  Regional  Plan;  and 
David  A.  Anderson  is  the  Land 
Management  and  Program  Planning 
Director  who  may  be  contacted  for 
information  and  comments  at  (303)  234- 
3820. 

Written  comments  and  suggestions 
concerning  the  Regional  Planning  effort 
should  be  sent  to  Craig  W.  Rupp, 
Regional  Forester,  USDA  Forest  Service, 
P.O.  Box  25127, 11177  West  8th  Avenue, 
Lakewood,  Colorado  80225. 
Craig  W.  Riqip, 

Regional  Forester. 

February  25, 198a 
|PRDocao-anoFaeds-«-ao;a>t5am)  - 

I  OOOC  S41»-1MI 


CIVIL  AERONAUTICS  BOARD 

[DockM  No.  3758S;  Order  80-2-157] 

CardbMl/AIr  Virginia:  For  Advanca 
Compaiwation  for  Loaaaa 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  28th  day  of  February  1980. 


Order 

On  December  7, 1979,  Cardinal/Air    - 
Virginia  filed  a  SK^-day  notice 
announcing  its  intent  to  suspend  cdr 
service  at  Danville,  Viiginia,  effective 
January  6. 198a  By  CMer  80-1-22, 
January  4. 19ea  the  Board  prohibited  Air 
Virginia's  suspension  for  30  days.* 

On  January  31, 198a  Air  Virginia  filed 
a  request  for  compensation  for  losses  at 
Danville.  It  alleges^that  since  inception 
of  its  replacement  service  it  has  incurred 
substantial  losses  in  each  montii  of  its 
operation;'  that  in  the  most  recent 
month  (November,  1979),  this  loss  was 
$25,601;  and  that  the  projected  deficit  for 
tiie  first  tiiree  months  of  1980  is  $52,418. 
Air  Virginia  requested  advance  interim 
compensation  of  $17,473  plus  $1,980 
return  on  investment,  or  a  total  of 
$19,453,  per  month  until  the  final 
essential  air  service  level  is  establi^ed 
and  a  permanent  replacement  carrier  is 
selected  at  Danville.' 

We  have  reviewed  Air  Virginia's 
request  and  find  that  the  information 
contained  therein  reasonably  supports 
the  requests  con^>ensation  on  an  interim 
basis,  with  but  two  exceptions.  First,  Air 
Viiginia  claimed  a  profit  element  of 
$1,980  per  month.  We  have  disallowed 
this  entirely  for  the  puiiwse  of  setting  a 
rate  of  interim  compensation.  Since 
interim  rates  are  subject  to  adjustment 
once  a  carrier  is  allowed  to  terminate 
service,  we  will  treat  them  as  temporary 
rates  and  recognize  only  operating 
losses  and  interest  expense  on  long  term 
debt,  consistent  with  {  399.30  of  our 
Policy  Statements.  A  return  allowance 
will  be  considered  once  Air  Vii;ginia's 
forced-service  requirement  is 
terminated,  and  we  make  a  final 
adjustment  on  the  basis  of  an  audit 
review. 

Second,  Air  Vtaginia's  expenses 
estimate  was  calculated  on  the  basis  of 
estimated  completion  factors  pf  81.1 
percent  for  P^ier  operations  (its  actual 
December  experience)  and  95.0  percent , 
for  Metro  operation.^  We  will  instead 


>  By  Order  SI>^2-3  we  extended  dii*  obligatioa  for 
on  addittonal  SCMlay  peitod. 

*  Order  79-0-181  permitted  Air  Virgiiiia  to  repUoe 
nedmont  at  Danville  in  late  September,  IBT^ 

*  Order  S0-l-iZ2  invited  perMMM  inteteeted  in 
serving  Danville  to  file  appUcatioaa  by  Febmary  7, 
ISSa  Air  Virginia  and  KOd  Soodi  Aviatkm,  Inc.  have 
■ubmitted  propoaalt 

*  Historical  unit  rates  (/.e,  expanses  per  aircraft 
revenue  blodc  hour)  were  nrahlpied  by  estimated 
completed  blodc  hown  (schednled  blade  hours  X 
.Sll  or  .85). 
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calculate  txpeDan  aMuming  100  percent 
completion  of  icheduled  fllgeti^  but 
structure  the  compenMtion  payment  so 
that  a  pnqxirtioaate  amount  of  variable 
expense  wiH  be  deducted  for  eadi 
scheduled  "flight  not  completed. 

Finally,  we  will  not  make  the 
payments  in  advance  as  requested  by 
Air  Virginia.  As  we  sUted  in  die 
preamble  to  oar  faiterim  rule  governing 
compensation  for  losses  sustained  in 
providing  forced  service  (Regulation  PR- 
200,  page  4),*  advance  compensatioo 
will  be  made  in  instances  where  a 
carrier  shows  that  without  the  advance 
its  flnandal  difBculties  in  continuing 
service  are  of  a  magnitude  that  it  might 
not  lurvtve  the  30^y  period.  While  Air 
Virginia  alleges  losses  for  each  month 
since  it  stwted  operating  at  Danville,  it 
does  not  daim.  and  we  have  no  reason 
to  beUeve,  diat  its  continued  operations 
at  Danville  will  be  Jeopardized  without 
advance  compensation  for  losses. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1966.  as  amended, 
particularly  sections  102,  204, 419,  and 
1002(b),  and  the  regulations  promulgated 
in  14  CPR  302  and  324: 

1.  We  set  the  interim  level  of 
compenaatioa  fDr  losses  sustained  by 
Cardinal-Air  >nrginia,  by  virtue  of  its 
proviaion  of  essential  air  served  to 
Danville,  ^i^iginia,  at  $2an&00  for  each 
30-day  period  be^nning  lanuanr  6,  I960, 
less  tTlun  for  each  scheduled  flight  not 
completed; 

2.  TUs  proceeding  shaU  remain  open 
pending  entry  of  an  order  fi^dbog  die  final 
rate  of  compensation,  and  die  amount  of 
such  rate  of  compensation  may  be  the 
same  as.  lower  than,  or  hi^er  than  the 
interim  rate  of  compensation  set  here; 
and 

3.  We  shall  serve  this  order  upon  all 
parties  to  this  proceeding. 

We  shall  publish  Uiis  order  in  die 
Federal  Rei^ster. 

By  tiM  CMl  Aaronautics  Board. 
FkylfaT.Kaylqr,*  ! 

Secnttuj. 
(pani 


(Doehet  Na  S72M;  Order  10-2-161] 

SaudlArablan  AMkiM  Corp.;  Foreign 
Mr  vwncr  penwt' 


R  Qvil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause: 
Older  80-2-161 


Applicant  Sandi  AraUaa  Airlines 
CorporatloB. 

AppUcatloa  Datr.  DecemlMr  18, 1979. 
DodcetS728& 

Autliority  Sought  Amendment  of  foreign  air 
carrier  permit  to  add  Houston.  Texas  and  to 
cotarminaHxe  its  U.8.  points. 

OlJiCTlom.  All  interested  persons 
having  oMsctions  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  aa 
described  in  the  order  dted  above,  shall 
file  a  statement  of  such  objections  no 
later  dian  March  26. 1980  witii  die  Qvil 
Aeronautics  Board  (20  copies]  and  mail 
copies  to  the  applicant,  the  Department 
of  Transportation,  the  Department  of 
State,  and  the  Ambassador  of  the 
Kingdom  and  Saudi  Arabia.  A  statement 
of  objections  must  dte  the  docket 
number  and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  die 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President  make  final  the  Board's 
tentative  findings  and  oonchisi(ms  and 
issue  the  ptopoaed  permit  or  certificate. 
ADOMMn  MM  OWBCnoNS:  Dodcet 
37286,  Dodcet  Section  Qvil  Aeronautics 
Board.  Washington.  D.C  20428;  William 
A.  Nelson.  Ballard.  Beasley  ft  Nelson. 
505  Commerce  Building.  1700  K  Street 
N.W.,  Wsshington,  D.C  20006. 

TO  OKT  A  OOrV  OP  THl  cOMun  ONom: 

Request  it  from  the  CA3.  Distribution 
Section.  Room  516, 1825  Connecticut 
Avenue,  N.W..  Washington.  D.C  2042a 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request 


iTiON,  contact: 
Agnes  M.  Trainor,  Regulatory  Affairs 
Division.  Bureau  of  International 
Aviation.  Civil  Aeronautics  Board;  (202) 
e7»-6134. 

By  the  Qvil  Aarooautics  Board  February 
28,198a 

PhyBbT.Kaykc. 

Secretary. 

(FROocI 


DEPAflTMEIIT  OF  COMMERCE 


Economic  Devetopment 


R  The  Board  proposes  to 
approve  die  following  application: 


Office  of  ElgMMy  Mid  bi^iistry 
Studtot;  NoMooof  FeUlloiM  by 
Produdng  FkiiM  for  Oelcnniuellofis 
ElgMRy  To  Apply  fte -nwio 
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*  Al  MaBban  ooacumd. 
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Petltians  have  been  accepted  for  filing 
from  the  following  firms:  (1)  James  B. 
Stiles  Meat  In&.  419  W.  Pistol  Street 


Philadelphia.  Pennsylvania  10140^  a 
processor  of  meat  (accepted  February 
15.  I960):  (2)  Santa  Fe  Leather  Company, 
Inc.,  P.O.  Box  217.  Santa  Fe,  New 
Mexico  87501.  e  producer  of  women's 
leather  shirts,  jadcets,  skirts  and  pants 
(accepted  Pebraaiy^lO,  i960);  (9)  Gold 
Medal  Cedar  Ftodocts,  Inc.,  602% 
Marlof  Loop.  Tillamook.  Oregon  87141,  a 
producer  of  cedar  shingles  and  shakes 
(accepted  Felmaiy  19. 1980):  (4) 
Imperial  Knitting  Coeapany.  2745  North 
Third  Street  Milwankee.  Wiactmsin 
53212.  a  producer  of  sweaters  for  men. 
women  and  diildren  (eocepted  February 
2a  1980):  (5)  Black  Mountain  Cedar 
I^oducts.  bo.  P.O.  Box  1237.  Bonners 
Ferry.  Idaho  83805.  a  producer  of  cedar 
shakes  (sccepted  February  21, 1980);  (6) 
Technico.  In&.  9061  Red  Branch  Road. . 
Columbia,  Maryland  21045,  a  producer 
of  electronic  ocoHMoents  (accepted 
February  21«  1900):  (7)  Flame  Apparel 
Inc.,  177  Avenel  Street  Avenel,  New 
Jersey  07001,  e  producer  of  women's 
blouses  and  dresses  (accepted  February 
21. 1980):  (8)  Pass  Brothers.  Inc^  48 
Water  Street  Hampton.  Viiginia«23ee3, 
a  processor  of  fish  (accepted  February 
21. 1980):  (9)  Richmond  Garment 
Company,  bic  519  NW  26th  Street 
Miami.  Florida  33127.  a  producer  of 
women's  coats  (accepted  February  22, 
I960):  (10)  Prairie  Cedar  Pbducts,  Inc 
P.O.  Box  38.  Beaver.  Washington  96305. 
a  producer  of  cedar  shakes  and  shingles 
(accepted  February  22. 1960);  (11) 
Maxim.  Inc  25  Wareham  Street 
Middleboro,  Massachusetts  02346,  a 
producer  of  fire  trucks  and  golf  and 
industrial  cSirs  (accepted  February  22, 
1980):  (12)  Leo'Wald  Company.  1401 
Armour  Road,  North  Kansas  City, 
Missouri  04110,  a  produon  of  men'sjnd 
boys'  suits,  slacks,  coats  and  Jackets 
(accepted  February  22. 1960);  (13) 
Kleinfab  Corporation,  285  nflh  Avenue, 
New  York.  New  Yoric  10016,  a  producer 
of  printed  fsbrics  (accepted  February  22, 
1980):  (14)  R.  C  R.  Sportswear,  183 
Monroe  Street  Passaic  New  Jersey 
07055,  a  producer  of  women's  coats  and 
jackets  (accepted  February  25, 1980). 
(15)  Montassori  Educational 
Environments,  8655  Soufli  Main  Street 
Los  Angeles,  Califomie  00003.  a 
producer  of  children's  learning  materials 
(accepted  February  25. 1980).  (16)  D.  H. 
Thompson.  Inc.  11  North  Union  Street 
Elgin.  Illinois  00120i  a  producer  of 
fishing  tadde  toob  (vises  and  bobbins) 
(accepted  Febniaiy  25. 1960).  (17) 
Steriing  Dyeing  and  Flnishihg  Company. 
3330  North  Itod  Stieet  Philadelphia. 
Pennsylvania  191401  a  producer  oi  dyed 
fabrics  (aoo^tad  February  25. 1980).  (18) 
Mt  Laurel  Canning  Corporation.  1106 
Beaumont  Avenue.  Temple. 


^ 
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Pen^syhraaitt  19680^  a  producer  of 
canned  muehreome  (accepted  February 
25. 1986).  (19)  Oekville  Sheke  Compengr. 
Inc..  P.a  Box  J.  OekviHe.  Washington 
96568.  a  producer  of  shekee.  shingles 
and  lumber  (accepted  February  26, 
1980).  (»)  Oeveland  Street  Togs,  Inc. 
1860  Broadway.  Ness  Yoric  New  York 
ions,  aprodwer  of  WQBsen's  panta, 
jadtsts,  skirts  and  diorts  (accepted 
Fsbruaiy  28, 1980),  (n)  UVenta 
Corporation,  P.O.  Box  1207, 
BloOnringtoo,  Indiana  47402.  a  producer 
of  b^  baddes  and  personal  leadter 
goods  (accepted  Febraary  26i  1980).  (22) 
Guater  9iakB,  Inc.  P.O.  Box  206.  Forks. 
Washfaigtoo  96331.  a  producer  of  shakes 
and  shingles  (accepted  Felmiary  26. 
1968).  (23)  Falcon  Shoe  Manufscturing 
Coiiipany,  be  2  Cedar  Street 
Lsvsistown,  Maine  04240.  a  producer  of 
boye'  shoes  (fccepted  February  26, 
198(),  (24)  Levy-0>ldklang,  Inc  225 
West  37di  Street  New  Yodc  New  York 
10018.  a  producer  of  women's  leather 
coats  (accepted  February  26. 1980). 

Tlie  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1S74  (Pub.  L  93-618)  and  Section 
315.23  of  die  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  GFR  Part  315). 

Consequendy,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whedier  increased  inqiorts  into  die 
United  States  of  artides  like  or  direcdy 
competittve  widi  duise  produced  Iqr 
each  firm  contributed  importantly  to 
total  or  partial  aeparaticni  of  the  firm's 
wodcers.  or  direat  thereot  and  toa 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  puUic  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief.  TYade  Act  Certification 
Division.  Eoonondc  Development 
Achninistntioa  U.S.  Department  of 
Commerce,  Washington.  D.C  2023a  no 
later  dian  the  dose  of  business  on  or 
before  March  17. 1980. 
)ackW.(M«.|c., 

Chief,  node  Act  Certifloatkm  Diruion.  Office 
of  Eligibility  aadladiatryStudiee. 


(Ooakat  NO,  8-801 


Mogrtoi,  Am.;  AppBcodon  ond  PmMIc 


kotice  is  hereby  given  diet  an 
application  has  been  submitted  to  the 


Foieign-Ttade  Zones  Board  (the  Boan^ 
by  the  Border  Industrial  Develc^mient 
Inc  (BID),  a  nott-prafit  dvic  corporation 
of  die  State  of  i^riaona,  requesting 
authority  to  estaUidi  a  general-pnrpose 
foreign-trade  zone  wtdiin  the  Nogalies 
Customs  port  of  entry.  The  application 
was  sidimitted  pursuant  to  ^ 
provisifms  of  die  Fneign-Ttade  Zones 
Act  of  1934,  as  amended  (19  U.S.C  81a- 
81u).  and  the  regulations  of  the  iBoard 
(15  CFR  Part  400).  It  was  formally  filed 
on  February  26, 196a  The  applicant  is 
audiorized  to  make  dds  proposal  under 
Tide  44.  Chapter  18  of  die  Arizona 
Revised  Statutes,  as  amended  May  1. 
1978. 

The  propoeal  calls  for  the 
establishment  of  a  general-purpose  zone 
on  a  28-acre  parcel  «vithin  die  City  of 
Nogales  and  adjacent  to  the  Nogales 
West  Custmns  Compound,  the  area's 
commercial  crossing  point  on  the  U.S.- 
Mexico b(Hder.  The  zone's  fadlities  will 
consist  of  two  20.000  square  foot 
warehouse  structures  at  the  outset  with 
industrial  facilities  to  be  constructed  as 
demand  arises.  Hie  pressed  zone  ares 
is  currently  the  subjed  of  an  option  to 
purchase  agreement  in  favor  of  Nogales 
Foreign  Trade  Zone.  Inc  the  proposed 
operator  to  be  desiffuted  by  BID. 

The  application  contains  economic 
data  and  information  concerning  the 
need  for  e  zone  in  the  Nogales  area. 
Several  firms  have  indicated  their 
intention  to  use  the  zone  for  storage, 
assembly,  testing,  distribution  and  light 
manufacturing  activities  involving  such 
products  as  electitmic  devices,  motors, 
apparel,  luggage,  and  foodstuffs. 

In  accordance  with  the  Board's 
regulations  an  examiners  committee  has 
been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  committee  consists  of:  Hugh 
J.  Ddan  (Chairman).  Office  of  the 
Secretary,  U.S.  Depiartment  of 
Commerce,  Wadiington,  D.C.  2023a  Lee 
D.  Voile.  Distrid  Diredor,  U.S.  Custmns 
Service,  P.O.  Box  670,  Internationel  and 
Terrace  Streets,  Nogales,  Arizona  86621; 
and  Colonel  Gwynn  A.  Teague,  Distrid 
Engineer,  U.S.  Army  Engineer  District 
Los  Angeles,  P.O.  Box  2711,  Los  Angeles, 
Cahfnnia  90053. 

As  part  of  its  investigation,  the 
Examiners  Committee  will  hold  a  public 
hearing  on  March  2a  198a  beginning  at 
9:00  a.m.,  in  the  City  Coimdl  Qiambers, 
1018  GraJod  Avenue,  Nogales,  Arizona. 
The  purpose  ot  the  hearing  is  to  help 
inform  interested  parties  about  the 
proposal,  to  provide  an  opportunity  for 
their  exprMsion  of  views,  and  to  obtain 
infcmnation  useful  to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  executive 


secretary  of  their  daein  to  be  heard  in 
writii«  at  the  address  bdow  or  Iqr 
phone  (202-877-286Z)  by  March  19i  loea 
Instead  (rf  an  oral  pieaMilBtioa.  written 
statemento  may  be  snbmitted  in 
accorduice  widi  the  Board's  reguletkuu 
to  the  examiners  committee,  cars  of  the 
executive  secretaiy.  at  any  time  from 
the  date  of  diis  notice  dvMgh  April  25, 
1960.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  deariy  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be 
presented  at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspedton  at  each  of  the 
following  locations: 

Office  of  the  District  Director,  U.S:  Customs 
Service.  Intematkmd  and  T^Biraoe  Streets. 
lUxHii  132,  Nogales,  Acizooa  85621. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board.  U.S.  Department  of 
Commooe,  Room  88884, 14th  and  E 
Streets.  NWm  WaaUngtoa  D.C  20230. 
Dated:  February  28, 1980. 

John  J.  Da  Poote,  Jr., 

Executive  Secretary. 

[FR  Doc.  ao-asM  FiM  s-»-aac  MS  anl 
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[Docket  He  4-801 

Massachusetts  Port  Authority,  BoMon, 
Mass.;  AppHcationfor  a  Forrtgn-TrKle 
Subzone  «t  the  StsiBngwols  Corp. 
Plant  In  Fan  RIvsr.  Mass. 

Notice  is  hereby  given  diat  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Massachusetto  Port  Authority 
(Massport),  a  public  corporation  and 
grantee  of  Foreign-Trade  Zone  Na  27. 
Boston,  requesting  a  grant  of  audiority 
for  die  establishment  of  a  qiedel- 
purpose  subzone  for  export  operations 
at  a  textile  manufacturbig  fadlity  in  Fall 
River,  Massadiusetts,  widrin  die  FeQ 
River  port  of  entry.  Hie  ^iplicatton  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Ad  of  1934.  as 
amended  (19  USC  Sla-aiu).  and  die 
regulations  of  die  Board  (15  CFR  Part 
400).  It  was  formalfy  filed  on  February 

2a  108a 

The  proposal  caDa  for  the 
eatabhahinent  of  a  qwdel-purpose 
foreigivtrade  subnme  at  the  corduroy 
manufacturing  fdant  of  the  Steriingwale 
Corporation.  168  Stevens  Street  Fall 
River.  The  plant  ia  on  a  lO^acre  site  with 
several  existing  buildings  being  used  for 
the  compeny's  cutting,  dyeing  and 
fipitthing  operations.  During  197a  some 
5.4  million  yards  of  material  was 
produced,  over  90%  of  ndiich  was 
exported. 
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Sntnone  ■tatoa  Is  requested  so  that 
Stertingwale  can  conduct  its  export 
operattons  under  forelgD-trade  sone 
procedures.  This  wiU  allow  the  firm  to 
import  greige  material  used  for  export 
production  free  of  quotas  and  duties, 
thus  increasing  its  export  opportunities 
and  employment  The  proposal  has  been 
discussed  with  the  U.S.  Customs  Service 
and  the  Commerce  Department's  Office 
of  Textiles  and  AppareL 

In  accordance  with  die  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board 
ODifiments  are  invited  in  writing  from 
interested  parties.  They  should  be 
submitted  in  accordance  with  the 
Board's  regulations  to  the  Examiners 
Committee,  care  of  the  Executive 
Secretary  at  the  address  below  at  any 
time  from  the  date  of  this  notice  through 

April  4.  igea 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

Office  of  tiie  Port  Director,  U.S.  Customs 
Service,  37  N.  2nd  Street  New  Bedford, 
Massachusetts  02740. 

Massachusetts  Port  Authority,  99  High  Street. 
Boston.  Massachusetts  021ia 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board.  U.S.  Department  of 
Commerce,  14th  and  E  StreeU  NW„ 
Washington.  D.C.  20230. 
Dated  February  29,  igea 

|ohn  |.  Da  Pant*.  Jr.. 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 


(PRDoe. 
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Industry  and  Trada  Administration 
[Dodwt  Nol  7»-S4  (Cameron)] 

Camaron  Iron  Worlis,  bic^  Ordsr 
RoQsrdbiQ  Adnrinlstnrtfva  ProcosdhiQs 

The  Antiboycott  Compliance  Staff  of 
the  Department's  Bureau  of  Trade 
Regulation,  having  determined  to  initiate 
administrative  proceedings  ptirsuant  to 
section  11(c)  of  the  Export 
Admhiistratlon  Act  of  1979  (Pub.  L  90- 
72.  to  be  codified  at  50  U.S.C  App.  2401 
etseq.)  (the  "Act")  against  Cameron 
Iron  Worics,  Inc.  ("Cameron")  based  on 
allegations  that  Cameron  violated 
Section  4A(aHl)(D)  of  the  Export 
Administration  Act  of  1969.  as  amended 
(SO  U.S.C  App.  2403-la(a)(l)(D)  (1976  & 
Supp.  1 1977))  and  the  Export 
Administration  Regulations  (15  CFR  Part 
369  (1979)):  and 

The  Department  and  Cameron  having 
entered  into  a  Consent  Agreement 
whereby  Cameron  has  agreed  to  settle 


this  OMttar  by  payment  of  a  dvll  penalty 
in  tfaa  aaMioBt  of  $65,500  and  to 
undertake  Certain  corrective  measures 
to  ensure  compliance  with  the 
antiboycott  provisions  of  the  Export 
Administration  Regulations;  and 

The  Deputy  Assistant  Secretary  for 
Trade  Regulation  having  approved  the 
terms  of  the  Consent  Agreement  in 
complete  settlement  of  the  matter; 

It  is  therefore  ordered. 

First,  that  Cameron,  within  20  days  of 
the  service  of  this  Order,  pay  to  the 
Department,  pursuant  to  section  ll(cXl) 
of  the  Act,  the  dvil  penalty  in  the 
amount  of  $66,600; 

Second,  that  Cameron,  to  the  extent 
that  it  has  not  already  done  so. 
undertake  the  following  corrective 
measures  to  fiirther  its  future 
compliance  nvith  the  antiboycott 
provisions  of  the  Export  Athninistration 
Regulations; 

a.  Cameron  shall  instruct  the  Legal 
Department  to  communicate  Cameron's 
compliance  policy  and  procedures  to  the 
various  departments  responsible  for 
invoicing  Cameron's  customers.  Such 
communication  shall  include  education 
of  appropriate  Billing  Department 
employees  concerning  requirements  of 
the  Act;  establishing  procedures  for 
identification  of  proper  recipients  of 
future  communications  regarding 
antiboycott  compliance  measures  and 
establishing  direct  communication 
between  the  Legal  Department  and  the 
Billing  Department  for  Billing 
Department  questions. 

b.  Cameron  shall  verify  proper 
distribution  of  memoranda  and  other 
communicaticms  regarding  antiboycott 
legislation  compliance  measures  by 
identification  of  appropriate  recipients 
and  acknowledgement  of  receipt  by  the 
designated  recipients. 

c  Cameron  shall  remove  from  the 
data  bank  of  the  Billing  Department's 
data  proceesing  equipment  the  negative 
statement  in  question. 

d.  Cameron  shall  establish  a  final 
review  iHX>cedure  for  all  invoices  to 
Middle  East  customers.  Such  review  will 
be  performed  by  Billing  Department 
supervisors  who  have  been  instructed 
by  the  Legal  Department  regarding  the 
requirements  of  the  Act  and  who  will  be 
on  the  distribution  list  for  internal 
communications  regarding  compliance 
procedures. 

e.  Cameron  shallreview  Sales  Order 
Processing  Procedures  and  instruct  the 
Legal  Department  to  educate  the  Sales 
Older  Processing  and  Billing 
Departments  as  to  the  importance  of 
following  the  designated  procedures 
with  respect  to  taUng  appropriate 
exception  to  requests  for  negative 
certificates  on  transactions  in  the 


interstate  <v  fonlgn  commerca  of  the 
United  States,  pnqierly  hifltiHflhHng  nich 
reqtMSts  and  axoqitions  taken  and 
furnishing  aU  documents  relating  thereto 
to  the  Billing  Department 

f.  Cameron's  Legal  Department  shall 
conduct  or  caosa  to  be  conducted 
unannounced  inspections  of  documents 
in  Leeds,  England  and  Houston,  Texas 
relating  to  randomly  selected  sales  to 
insure  that  proper  procadureaJiave  been 
implemented  and  are  being  foUowed. 
Such  inspections  shall  take  place  at 
least  once  a  calendar  quarter  for  one 
year  following  the  entiy  of  this  Order. 

Third,  that  the  Consent  Agreement, 
the  proposed  Charging  Letter  and  this 
Order  be  made  public;  and 

Fourth,  that  Cameron  submit  a  report 
to  the  Director.  Antiboycott  Compliance 
Staff,  within  six  months  after  tfie  date  of 
entry  of  this  Ordn  specifying  in  detail 
the  steps  It  has  taken  to  implement  the 
corrective  steps  specified  in  tide  Order. 

Entoed  this  date  October  26. 1979. 

Stanley ).  MaicDas, 

Deputy  Auietant  Secretary  for  Trade 
Regulation. 


pvDoe. 
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[Doekat  No.  76-40  (Fbiagraln)] 

Flnagrain  Compognia  Commarciaie 
Agrtoolo  ot  Fhiandsrs,  8JL;  Ordsr 


The  Antiboycqtt  Compliance  Staff  of 
the  Department's  Bureau  of  T^de 
Regulation,  having  determined  to  initiate 
administrative  proceedings  piuvuant  to 
section  6  of  the  BiqMrt  Administration 
Act  of  1960.  as  amended  (60  U.S.C  App. 
Section  2406)  (the  "Act")  against 
Flnagrain  Compagnie  Commerciale 
Agricole  et  Flnandere.  8.A. 
("nnagrain")  based  on  allegations  that 
Finagrain  vidated  Section  4A(a)(l)(D)  of 
Uie  Act  (50  U.&C  App.  Section  240a- 
la(aHl)(D)):  and 

The  Department  and  Flnagrain  having 
entered  into  a  C<msent  Agreement 
whereby  Finagrain  has  am«ed  to  settle 
this  matter  by  payment  m  a  dvil  penalty 
in  the  amount  of  $20,000  and  to 
undertake  certain  onrective  meastires 
to  ensure  compliance  with  the 
antiboycott  provldons  of  the  Export 
Administration  Regulations;  and 

The  Deputy  Assistant  Secretary  for 
Trade  Regulation  having  approvMl  die 
terms  of  the  Consent  Agreement  in 
complete  settlement  of  die  matter 

/( ia  therefore  ordered. 

First,  tiiat  Flnagrain.  within  20  days  of 
the  service  of  this  Order,  pay  to  the 
Department,  pursuant  to  Section  6(c)(1) 


•    I '  m  laa'ana 
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of  d^  Act.  thfli  dvil  penalty  in  die 
amount  of  $10,000; 

Second,  diat  Flnagrain  undertake  the 
following  corrective  measures  to  ensure 
its  niture  conq^Uance  wltt  die 
an woycott  provisions  of  the  Expari 
Admhiistration  Resulations: 

a.  Flnagrain  shaH  prompdy  issue  to  all 
its  emplo]rees.  agents  and 
representatives.  %vritten  instructions 
dinicting  strict  compliance  with  the 
Regulations,  and  shall  prompdy  after 
their  issuance  provide  such  persons  with 
notice  of  all  matnial  dianges  and 
interpretations  wdiich  may  be  issued  by 
the  Department  widi  reaped  to  the 
Regulations; 

b.  nnagrain  shall  prompdy  institute 
an  hitemal  reporting  system  for  Iha 
purposes  of  expeditiously  identifying 
and  bringing  to  the  attention  of 
appropriate  Finagrain  management  all 
boycott-related  requests.  This  system 
shall  provide  for  prompt  reporting  to 
appropriate  Flnagrain  management  oh 

(1)  All  Flnagrain  transactions 
involving  customers  in  the  countries 
identified  on  die  U.S.  Treasury 
Department  list  of  countries  deemed  to 
be  cooperating  with  die  Arab  boycott  of 
Israel;  and 

(2)  All  transactions  with  customers  in 
a  coimtry  not  included  in  (1)  above  as 
^soon  as  Flnagrain  <teteimines  that  its 
'customers  in  such  country  are  making 
boycott-related  requests. 

Thtad.  diat  die  Consent  Agreement 
the  proposed  Chaigisg  Letter  and  diis 

Orfer  be  made  peMHa  and 

fourth,  that  Flnagrain  submit  a  report 
to  die  DirectOT.  Antiboycott  Cwaapliance 
Staft  widiin  sbc  mondu  after  the  date  of 
enfey  of  dris  Order  specifying  in  detail 
the  steps  it  has  taken  to  implement  die 
coffective  steps  specified  in  diis  Order. 

Altered  this  date:  ^«ast  2S,  197a 
Stanley  |.  MaiGitss, 
Deputy  Assistant  Secretary  fwThjde 
Regulation. 

(Fit  Doc.  SO-SSa  PIlid  S-I-SK  S«  Ml 


Notice  is  hereby  given  that  on     • 
February  27. 1960.  fte  National  Marine 
Hsheries  Service  issued  a  Sdentific 
Research  Permit,  as  authorized  by  the 
provisions  of  die  Marine  Mammal 
Protection  Art  of  1972  (16  U.S.C  1361- 
1407),  to  the  National  Marine  Mammal 
Laboratory  subject  to  certain  conditions 
set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  N.W.,  Washington. 
D.C:  and 

Regional  Director,  National  Marine  Hsfaeries 
Service,  Northwest  Region,  1700  Westlake 
Avenue.  North,  Seetde.  Washington  98100. 
Dated:  Pebroaiy  27.  leaa 

WinfawULMsibaliai. 

Executive  Director.  National  Marine 

Fisheries  Service. 

(PR  Doe.  SD-asrr  Nid  s-i-aot  a«  04 

Muaie  oooe  ssis-»-M 


Miaia 


NaMonal  Ocssnicwd  Atmosphsric 
Administration 

Marlns  llMmnals:  Issuance  of  Psrmlt 

On  Jannaiy  11.  lOSa  Notice  was 
published  in  die  Federal  Register  (45  FR 
2369).  that  an  appBcation  had  been  filed 
witii  die  National  Miarine  Fisheries 
Service  by  die  National  Marine  Mammal 
Laboratory.  Northwest  and  Alaska 
Fisheries  Center.  National  Marine 
Fiiheries  Sanrioa,  TWO  Sand  Point  Way. 
N£,.  Seatde.  WasUngton  98115.  for  a 
sdentiific  reoeerch  permit  to  tag  DalTs 
pcRpoise  wiA  spa^etti  tags. 


Marina  Mammals:  Racslpt  of 
Application  for  Psrmit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  e» 
authorized  by  the  Marine  Mammal 
Protection  Ad  of  1972  (16  U.S.a  1361- 
1407),  and  the  Regulations  Governing 
the  "Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Henry  Vilas  Park  Zoo. 

b.  Addiesr.  702S  Randall  Avenue.  Madison, 
Wisconsin  53715  0*233). 

2.  Type  of  Permit  Public  Display. 

3.  Name  and  Number  of  Animals:  harbor 
seals  [Phoca  vitulina);  A. 

4.  Type  of  Take:  To  capture  for  permanent 
maintenance. 

5.  Location  of  Activity:  Santa  Barbara 
Channel  Islands,  CA. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transportiiig  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  die  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publicaticm  of 
diis  notice  in  the  Federal  Reglstar  die 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Sdentific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  ai^lfcation 
should  be  submitted  to  die  Assistant 
Administratmr  for  Fisheries.  Nati<mal 
Marina  Fisheries  Service.  Department  of 
Commerce.  Washington,  D.C.  20235, 


within  90  days  of  dia  pdiUcatioo  trfdils 
notice.  Hiose  Indivlduab  requestbig  a 
hearing  dhoidd  set  forth  the  qiedfic 
reasons  why  a  hearing  on  tWs  pellicular 
application  would  be  appropriate.  The 
holding  (rf  such  hearing  is  at  the 
discretion  of  die  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  suannaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflert  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  die  above  appHcation  are  available 
for  review  in  the  following  officer 

Assistant  Admfaiistrator  for  Fisheries. 
National  Marine  FMieries  Service,  3300 
Whitehaven  Street,  N.Wn  Washington, 
D.C; 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street  Federal  Rdg..  Gloucester, 
Massachusetts  01930;  and  Regional 
Director,  National  Marine  Fisheries 
Service.  Soudiwest  Region,  300  Soudi 
Ferry  Street,  Tenninal  Island.  California 
90731. 

Dated:  February  27, 198a 
William  Aran. 

Director,  Office  of  Marine  Mammals/ 
Endangered  Species,  National  Marine 
Fisheries  Service. 

[PR  Doc  aO-aSTS  FUed  3-4-BOe  S«  «■] 
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Receipt  of  Appicatlon  for  Pormn 

Notice  is  hereby  given  diat  an 
Applicant  has  applied  in  due  form  for  a 
p^mit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Art  of  1972  (18  U.S.Q  1361- 
1407).  and  the  Regulations  Governing 
die  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant 

a.  Name  Ms.  Lndnda  M.  Slater  (P2S2). 

b.  Address  38  Cielo  Vista  Drive.  Moeterey. 
CalifbmtaSSeia 

2.  Type  of  Pennit  Sdentiflc  Research. 

3.  Nmbb  and  Namber  of  AntBoals:  Harbor 
seal  (Mooo  vitulina  richardii^  90/yr. 

4.  T^  of  Take:  Animals  will  be  passively 
marlced  by  paint  pellets  qiread  on  Uie  haul- 
out,  then  active^  mariced  with  a  pafait  pellet 
gun  used  in  marking  livestock  or  hoDow  eggs 
filled  with  hoioiiii  sheep  aiaiker  dye  In  order 
to  facilitate  bdiavkml  obeetvatkms  and 
sUbility  of  the  local  pop«latfc». 

5u  Locatioa  of  Activity:  IB  miles  nordi  of 
Santa  Crux.  CaUfonla  near  Waddell  Greek. 
6.  Period  <rf  Activity:  2  years. 

Concorrent  Widi  the  publication  of 
dds  notice  in  die  Federal  Raglstar  die 
Secretary  of  Commeroe  is  fovwarding 
copies  of  diis  apiriicatkm  to  die  Marine 
Mammd  Commission  and  die 
Committee  of  Sdentific  Advisors. 
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Written  data  or  views,  or  reqoeeta  for 
a  public  hearing  on  tiiia  anrficaticm 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  Natiooal 
Marine  Fisheries  Service.  Department  of 
Commerce.  Washington.  D.C  2Q235,  on 
or  before  ^>ril  4.  lOBOi  Tliose 
individuals  requesting  a  hearing  should 
set  forth  the  qMdfic  reasons  why  a 
hearing  on  this  particular  application 
would  be  approfxlate.  The  holding  of 
such  hearing  is  at  the  discretiao  ol  the 
AMistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  amiUcaticm  are  summaries  of 
those  of  mr^iplicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  theioUowing  6ffices: 

Aniatant  Admiuistratar  for  FlahariM. 
Natioul  MartM  Flaharies  Service.  3300 
Whitehaven  Street.  NW..  Waahingtoo.  D.C: 
and 

Regioaal  Diractor,  National  Marine  Flalieriea 
Service.  Southwest  Resioii.  300  South  Feny 
Street  Terminal  laland  Cahfomia  90731. 
Dated-  February  28, 19ea 

YmOamAna, 

Director,  Office  of  Marine  Atammala  and 

Endangered  Spedea,  National  Marine 

Fiaheriea  Service. 

(PR  Ooc  M-«7t  FIM  S-i-aOc  MS  n] 


NatioMl  Cimato  Program  Advieory 
viNiMieiMe,  PUDHO  NMOiing 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Qmunittee  Act  5 
U.S.C  App.,  notice  is  hereby  given  of 
the  first  meeting  of  the  National  Climate 
Pr^ram  Advisory  Committee. 

libe  National  Climate  Propam 
Advisory  Committee  will  meet  from  ^30 
to  5  on  March  24.  and  8:30  to  5  on  March 
25  in  Room  6802  of  the  Main  Ctmmierce 
Building.  14th  and  Constitution  Avenue. 
N.W.  Washington.  D.C 

The  Committee  was  established  in 
accordance  with  the  National  Climate 
Program  Act  (Pub.  L  95-367)  which 
requires  the  Secretary  of  Commerce  to 
"establish  and  mafntatn  an  advisory 
committee  of  users  and  producers  of 
climate  data,  information  and  services 
to  advise  the  Secretary  and  the 
Congress  <»  the  conduct  of  the 
Pro-am."  The  Committee,  appointed  by 
the  Secretary  of  Commerce,  consists  of 
13  members  with  a  balanced 
representation  fitnn  energy,  agriculture, 
consumer  and  business  peups.  from 
several  academic  disdpUnes.  and  from 
industrial  climatology. 

The  purpose  of  diis  first  meeting  is  to 
organize  the  Committee  and  to  duscuss 
procedural  matters  and  also  to  review 


the  5-year  Plan  of  the  National  Climate 
Program  and  related  Federal  agency 
activites. 

The  Agenda  for  the  meeting  is:  Room 
6802.  Main  Commerce  Building  14th 
Street  and  Constitution  Avenue. 

Monday,  March  24. 1860 

8:30  aJD.  to  12  noon — Committee 
Organisation  and  Procedural  Matters. 

1  pjD.  to  S  pjn.— Briefing  on  tlie  National 
Qimate  Program  5-year  Plan. 

Tueaday.  March  0, 1980 

8:30  a.a.  to  2  pan. — Briefings  on  Agency 
Program  Activities. 

2  p  jn.  to  S  pjn. — Discussion  of  matters 
relating  to  Committee  business,  future 
meetings  and  assignments. 

The  Meeting  will  be  open  to  the  public 
and  a  period  will  be  set  aside  at  the 
discretion  of  the  Chairman  for  oral 
comments  or  questions  by  the  public 
which  do  not  exceed  10  minutes  each. 
More  extensive  questions  or  comments 
should  be  submitted  in  writing  before 
March  18.  Other  public  statements 
regarding  Committee  affairs  may  be 
submitted  at  any  time  before  the 
meeting.  Seating  will  be  available  for 
the  public  on  a  first-come,  first-served 
basis  in  Conference  Room  6802  of  the 
Main  Commerce  Building.  Copies  of  the 
minutes  will  be  available  on  request  30 
days  after  the  meeting. 

Inquiries  may  be  addressed  to  Dr. 
Edward  S.  Ostein.  Director,  National 
Climate  Program  Office,  National 
Oceanic  and  Atmospheric 
Administration.  Rockville.  Maryland 
20862.  Phone  301/443-864& 

Dated:  February  27,  igsa 
Francis ).  BaHnt. 

Acting  Director,  Office  of  Management  and 

Computer  Systems. 

[n  Doc  so-«Bti  rOMi  s-t-sft  fe4s  ubJ 

saxsn  COM  Mie-is^ 


COMMODITY  FUTURES  TRAOiNQ 

wwMMf8olOPI 

Propoaad  Futurea  Contract; 


The  Commodity  Futures  Trading 
Commission  ("Commission")  is  making 
available  and  requesting  public 
comment  on  a  Eurodollar  Domestic 
Certificate  of  Deposit  futures  contract 
pn^KMed  to  be  traded  by  the  Qiicago 
Boaid  of  Trade.  Copies  of  this  proposed 
contract  will  be  available  at  die 
Commission's  offices  in  Washington. 
New  York.  Chicago.  Miimeapolis. 
Kansas  City  and  San  Francisco.  The 
Commission  will  also  furnish  copies 
upon  request  made  to  the  Commission 
Secretary. 


Any  person  Interested  in  expressing 
views  on  die  teims  and  conditions  of 
this  proposed  contract  should  send 
comments  by  A|vll  4. 1960,  to  Ms.  Jane 
Stuckey,  Seoetaty,  Commoditiy  Futures 
Trading  Crainiission.  2033  K  Street.  NW. 
Washington.  D.C  20681.  (202)  254-6314. 
Copies  of  all  comments  will  be  available 
for  inspecti<m  at  die  Commission's 
Washington  office. 

Issued  in  Washington.  DXI.  on  February 

JsBelCBtndwy. 

Secretary  of  the  Commission. 

^  Dm.  aO-asOi  PSid  S-Mtt  SM  aa) 


Propoaad  Futuraa  Contract; 


The  Commodity  Futures  Trading 
Commisison  ("Conmisison")  is  making 
available  and  requesting  public 
comment  on  a  Three-Month  Domestic 
Cerficate  of  Deposit  Futures  contract 
proposed  to  be  traded  by  the  Qiicago 
Bo<ud  of  Trade.  Cc^ies  of  this  proposed 
contract  will  be  available  at  the 
Commisison's  offices  in  Washington. 
New  York.  Chicago.  Minneapolis. 
Kansas  Qty  and  San  Francisco.  "The 
Commission  will  also  furnish  copies 
upon  request  made  to  the  Commission 
Secretary. 

Any  person  interested  in  expressing 
views  on  the  terms  and  conditions  of 
this  propofMd  contract  should  send 
comments  by  April  4. 1960  to  Ms.  Jane 
Stuckey,  Seaetary.  Commodity  Futures 
Trading  Commission.  2033  K  Street.  NW. 
Washi^on. DC 20581.  (202) 254-6314. 
Copies  of  all  comments  will  be  available 
for  inspection  at  the  Commission's 
Washington  office. 

Issued  in  Washington,  D.C  on  February 
28,i9ea 

Jane  K.  Stackay, 

Secretary  of  the  Commission. 
(PR  Doe.  SIMSas  Nad  S-4-set  a>tt  aaq 
I  OOOC  SMVet-M 


DEPARTMENT  OF  DEFENSE 

Offica  of  tha  Sacralary 

Dafanaa  Sdanca  Board  Taak  Forca  on 

a  n  falaliia  m    1 


An  aircraft  subgroup  under  the 
Defense  Science  Board  Task  Force  on 
Acquisition  Policy  %vill  meet  in  closed 
session  on  March  24-^  1960  in 
Washington.  DC    ' 

The  mission  of  die  Defense  Science 
Board  is  to  iidvise  die  Secretary  of 
Defense  and  die  Under  Secntary  of 
Defense  for  Research  and  Engineering 


m 
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on  sdentiflc  and  technical  matters  as 
they  affiact  the  perceived  needs  of  the 
Department  <rf  Defense. 

The  aircraft  sub^oiqi  will  review  die 
management  of  evohring  afrcraft 
technology  in  the  March  24-25.  meeting. 
The  Task  Force  on  Acquisition  Poliqr  is 
addressing  spedfic  issues  in  evolving 
DoD  policy  oonoeraiag  aircraft 
acqubition. 

In  acoordance  with  6  U  AC  App.  1 
Sec.  tO(dKl978),  it  has  been  detacmlned 
that  ilia  Defense  Sicianoe  Board  Taek 
Force  meeting  concerns  matters  listed  in 
5  U4C.  552b(cXl)(ld7B).  and  diat 
accordingly  diis  meeting  will  be  dosed 
to  thtpuBUc. 
iLE.LDidahl. 

Director.  Cmreepondeaoe  and  Direotivm^. 
Waam^toa  Headquarters  Swrioee, 
Department  t^Defsnea, 
February  2a  1960. 

(PR  Do*.  MMMO  POod  »-t-«k  Mi  «4 


DEPARTMENT  OF  ENEROY 

SuboommltlaaonBynftiala, 
Envlfonmaniai  Advlaoiy  Cofmnittaa; 

^^ — '-  aas^thMa 

opaa  aNvnnp 

Pursuant  to  the  provisions  of  the 
FedeM  Advisory  Committee  Act  (Pub. 
L  02-463, 86  Stat  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

NAMt:  Subcommittee  on  Synfuels  of  the 
Environmental  Advisory  Committee. 
DAT*,  vmm,  AND  FLACi:  Wednesday. 
March  2B.  19e0-4M)0  ajn^-4:30  pjUh 
Department  of  Energy.  Forrestal 
Buildin»-Room  4A006. 1000 
Independence  Avenue,  S.W., 
Wellington.  D.C.  20586. 
contact:  Rhode  Schechtel.  Department 
of  Energy.  Forrestal  Building— ^oom 
4G0S2. 1000  Independence  Avenue, 
S.W,  Washington.  D.C  20585. 
Telephone:  202-252-461& 
PUmiOHOf  »AliailTHH(— IIH.TO 
advise  the  Department  of  Energy  on  the 
overall  activities  which  pertain  to  the 
goals  of  restoring,  protecting  and 
enhancing  environmental  quality  and 
assuring  public  healdi  and  safety. 


TIN1AT1VI' 

•  j4iFfirn/ss/oRC.'Contr(rf  Technology. 

•  Shale  Oil  (Swfmx  Retorting)  Mr 
Emissions: 

Prevention  of  Significant 

Deterioration. 
Increments:  Visibility  Regulations. 

•  Coal  Suif ace  Mining:  Aqi^et 
Preservation. 

•  Public  Comment  (10  minute  rule). 

PUBUC  FARTicVATioic  Tlie  meeting  is 
oped  to  the  public.  The  Chairman  of  the 


Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  wiU,  in  his 
fudgmentTiacilitate  the  orderiy  conduct 
of  business.  Any  monber  of  the  public 
who  wishes  to  file  a  written  statement 
%vith  the  Subcommittee  may  do  so.  eidier 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  nuice  oral 
statements  pertaining  to  die  meeting 
should  inform  die  Adviscny  Comndttee 
Management  Office.  ^2-252-6187,  at 
least  5  days  prior  to  me  meeting  and 
reas(«able  provision  will  be  made  to 
include  the  presentation  on  die  agenda. 
Members  of  die  public  who  have  not 
previously  requested  an  opportunity  to 
make  an  oral  presentation,  but  who 
wish  to  speak,  will  be  permitted  to  do  so 
at  a  time  determined  by  the  Chairman. 
TRANSCfans:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room.  Room  SBl8a  Forrestal 
Building.  1000  Independence  Avenue. 
S.W..  Washington.  D.C,  between  8:00 
a  jn.  and  4:30  pjUm  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C  on  February 
28,198a 

Gwiq^  mdrsth. 

Director.  Advisory  Committee  Management 
pit  Ddc  ao-«n  PiM  t-t-aO!  M5  ami 

I  oooe  s4eo-evei 


Propoaad  Ramadlai  Ordar  to  QuH  01 

Corp. 

AOCNCV:  Department  of  Energy. 

action:  Notice  of  Proposed  Remedial 

Oder  to  Gulf  Oil  Corporation  and 

Opportunity  for  Objection. 

Pursuant  to  10  CFR  205.192(c),  die 
Office  of  Special  Counsel  for 
Compliance  of  the  Economic  Regulatory 
Administration  <ERA),  Department  of 
Energy,  hereby  gives  notice  of  a 
Proposed  Remedial  Order  issued  to  Gulf 
Oil  Corporation  (GuU)  at  P.O.  Box  20001, 
Houston.  Texas  70001.  The  Proposed 
Remedial  Order  sets  forth  findings  of 
fact  and  conclusions  of  law  ooncerning 
Gulfs  failure,  in  violation  of  CFR 
212.82(h)  and  applicable  predecessor 
regulations,  to  calculate  its  cost 
recoveries  on  the  sale  of  motor  gasoline 
at  company-operated  stations  based 
iqwn  the  highest  price  passed  throu^  to 
at  least  one  purchaser  of  Gulf  during 
each  month  of  the  alleged  violation 
period. 

During  the  period  bom  March  1975  to 
the  present  time,  Gulf  computed  and 
reported  cost  recoveries  only  on  that 
portion  of  the  SX)3  per  gallon  of 
increased  product  costs  w^iich  was 
actually  added  to  the  selling  price  of 
motor  gasoline  at  Gulf-operated  service 
stations.  Gulf  should  have  computed 


recoveries  at  die  hi^iestnassdmrnfl^  '  ■. 
inchidhQ  die  $413  per  gallon  retaflpridi'  , 
equalization  fectotfimldi  was  in  net 
added  to  die  price  of  motor  gasoline 
charged  to  at  least  one  punmaser  at 
Gulf-operated  service  stations  during 
each  mondi  of  the  allied  violatioa 
period.  For  &e  audited  test  month  of 
October  1975.  &is  inqiroper  calcHlation 
by  Gulf  reralted  in  an  understatement  of 
recoveries  by  at  least  $710.919j00  for 
motor  gasoline  sold  at  Gulfs  retafl 
operated  stations  in  four  marketing 
r^^ns.  

In  accordance  widi  10  CFR  2D6.192(c). 
any  person  may  obtain  a  copy  of  the 
Proposed  Remedial  Order  bom  the  ERA, 
with  confidential  information,  if  any. 
deleted. 

Widiin  15  days  after  the  date  of 
publication  of  uds  Notice,  any  aggrieved 
*  person  may  file  a  Notice  of  Cttijection  in 
accordance  with  10  CFR  20S.193.  Sudi 
Notice  should  be  filed  widi:  Office  of 
Hearings  and  ^peals.  Department  of 
Energy.  Room  8014, 2000  M  Street.  NW^ 
Washington.  DC  20461. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  by  written 
request  addressed  to:  IkfiUon  Jordan. 
Director,  Division  of  Freedom  of 
Information  and  Privacy  Act  Activities, 
Forrestal  Building,  Room  GB-145. 1000 
Independence  Avenue.  S.Wh 
Washington.  DC  20585.  Attention: 
George  W.  Young,  Jr. 

Copies  of  die  Proposed  Remedial 
Order  may  be  obtained  in  person  from: 
Office  of  Freedom  of  Information. 
Reading  Room.  Forrestal  Building.  Room 
GA-152. 1000  Independence  Avenue. 
SW..  Washington.  DC  20585. 

Issued  in  Wadiington.  D.C  Febmaiy  15, 
198a 

Paul  L  Bloam. 
Special  Counsel  for  Compliance. 

(PR  Doc  n-a«M  PlUd  S-MOC  k«  •*) 


BonnavWa  Poarar  AdndniatiaUon 

Acmo  AOiraniairaior;  naaaiagaiiona 
of  Authority 

Redelegations  of  authority  published 
in  die  Federal  Register  on  July  6, 1968 
(33  FR  9784).  and  last  amended  mi 
March  26, 1976  (41 FR 12723).  are  further 
amended  by  reviring  Subsection  10.1a  to 
read  as  follovtrs: 

lai    Acting  AdministratoF— Succession 
and  Authority. 

a.  The  line  of  succession  as  Acting 
Administrator,  provides  dmt  in  the  case 
of  deadi,  resignation,  or  absence  of  die 
Administrator  the  following  officen  or 
en^iloyees  shall  act  as  Administrator  in 
the  order  indicated. 
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(1)  Defulg  Ariminirtratnr. 

(2)i^Mbtaiit  Adminbtrntar  iw  P««v>r 
ManMBBMPt  jBoawr  MiM>g>rj. 

(3)  AMirtaat  Admiabtnitnr  Iw 
Fnglrmi  lug  i**^  *'^""**'TM7tiff**  Jt^^rf 


(4)  Auistaiit  Administzater  Cor 
OpentioB  and  Maiatenanca  lOJkki 
Manager). 

(5)  Aaalatapt  AdminUlrator  lor 
ManagsDMot  Servtoea  (AdpibiiBtrative 
Manager). 

(6)  In  the  event  the  above  effidals  ate 
unavailable,  the  Administrator  may 
designate  any  one  of  the  followiog  to  aot 
as  Admioistzator  for  a  period  not  to 
exceed  7  days:  Aasiataat  Power 
Managar.  Aaaiatant  OftM  Manager. 
General  Coonsel,  Engineering  Manager, 
or  Executive  Assistant  to  the 
Administrator. 

Dated  Fefacury  12. 198a 
RayFefaan. 
Acting  Admiw'ttntor. 
|PR  Oec  »-MBI  nM  >-«-«e  M6  am] 


Economic  Regulatory  AdmlnMratlon 
[ERA  Docket  Na  79-034-NQ] 

CofWOidaAod  SyHwn  LNQ  Co,  ot  ai; 
Approval  of  RoquMt  for  ExiMMion  of 
Timo  in  WMeh  to  Um  Subslttulo 
VoMoia  for  tiM  ImporMlon  of 
Uquoflwl  Natural  Qm 


t  of  Energy, 
Economic  Regnlatoiy  Administratioa. 
action:  Anmnral  of  request  for 
extension  of  tiase  in  which  to  use 
substitute  vessels  lor  the  importatioo  of 
liquefied  natural  gas. 


f.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  issued  a  letter 
order  (appended  hereto)  to  the 
applicants  named  therein. 


PON  nmiMBI  MPOMMTMM  OOMTACT: 

Mr.  Finn  iC  Neilsen.  Director,  Import/Export 

"'■'ifiim  OfiJrenfriHrslswOiwrBtfcjiM. 

Department  of  Energy.  2000  M  Stnet.  N.W.. 

Room  412A.  Washington.  D.C  20«61. 

telephom  (ani  SM-aOL 
Mr.  KtoOn  t.  KadtaHn.  Ospahr  Asdstant 

rnnml  riwssi  lia  liaiaaalliiiBl  Tr"*<» 

lodqpaadniM  Avmam,  &W,  Femetal 
Building.  Room  5B06«.  Washii^taa.  DH 
20665.  telephone  (20^  2S^-29Qa 

SUmAMNTARV  INFOWMaTlOll  The  file 
in  this  docket  is  available  far  public 
inspe(2lion  and  copyiag  in  Room  ^7^ 
2000  M  Street  N.W..  Washfaigton.  OC. 
between  the  hours  ail  MM  a-m.,  .an^  4:30 
pjD.,  Monday  through  Friday,  except 
Federal  hofidays. 


Issasd  ia  Washington.  HCtjeo  fthruaqr 
27.im      " 

Dorisl-OBartBa, 

AMtkkmtAdmiimkmtor.  OgietafFainhmi 

Opt»tUiama,MaommkJiagiilak»j 

AdmMgtwtitm. 


Febmaiy  it;  laaa 


Wt 


JSJd 


Re  CoBselUated  Srilapi  IMC  OaaiVaay,a« 
o/.tFSSCDBchetNo.  CFfl-aa  H4tli 
ERA  OadNl  Jte.  SMm-NC). 

CoaseHdalsdeirslHi  INC  Cmph 

445  WmtMaiKSbmal.CkiHubufg.  W.  ¥a. 

ColomhiaUIGQsip.. 
20Monk*mUHMaaiL  Wamb^ton.  Del 
Soatiwrn  BneqyGe., 
P.O.  Bex  2898.  Bkmdi^iam.  Ma. 

GentleBHo:  On  DeeeaAei  18,  MTB. 
Columbia  LNG  CafparaOoafCdnMa). 
ConMUdatad  syetMB  IMC  CampMy 
(ConaobdalaiQ.  aad  Se«lham  SnetT' 
Compny  (SmrthanO-aalaelhnily, 
"AppUcants'—Olad  with  iis  ■nswi 
Regulatory  Admlidsteltai  IHtA}  ef  Ha 
Department  of  Eneigy  {DOE)  aa  fyp»i— Hffn 
for  extension  of  Sme  Gram  December  SI.  1878. 
to  June  aa  198a  in  which  to  continno  to  use 
three  veaseU  other  than  those  orighiainy 
contemplated  for  use  with  tlw  "capOoned" 
import  project  >  An  (deaOori  appBcaUuB,  fHed 
with  the  Federal  Energy  Ragidalwy 

rnminlMlnn  (PgPr)  ««  M^— ,^r„  t  i^py 

waa  approved  by  die  FERC  on  December  28, 
197a  tiibiect  to  ceftaiB  cawbtlens.* 

Among  the  conditions  contained  in  the 
FERC  Order  was4he  iollewiiy  "*  *  *  [rjb» 
Commiaaion  notes  that  primaiy  Jurisdiction  in 
this  instance  resides  wRh  BRA.  This 
Commission  has  oidy  rssldnal  Juiistficflon 
and  our  (»der  is . . .  conditioned  on  the 
necessaiy  appioval  being  obtained  from 
ERA."* 

ERA  has  ooobjastfea  to  AppBoaals' 
proposal  to  pay  shipping  costs  iacBBed 
through  the  use  of  aahatitute  vaaaels  so  lo^ 
aa  such  use  in  no  way  alters  die  '^^•'"m 
aufhorixad  caOii^  price  for  tranaportatiom 
(■hipping)  cosUlor  dds  project  whici  ERA 
conditionally  approved  hi  iu  order  4tf  May  8. 
197a  inERA  Oodcet  No.  78-aD7-LNG.  Any 
payment  for  '***rr*'^  costs  shove  those 
previously  cutfaotlnd  hf  ERA  wonU  require 
approval  by  BRA.  as  wodd  any  other 

changes  in  the  iaipert  price  ef  die  sobject 
LNG. 

Please  be  advised  that  primary  Jurisdictian 
rerides  wtdi  ERA  la  this  nd  rfiirilar 
IHtxaedhigs.  end  ftat  AppihjMts  shorfd 
make  their  fliass  «Mi  IRA  ia  order  to  I 


>P«lMal1H>i»«rt:aaaBlailan(FPqOpiniaBNoa. 
«22  and  SB^AmnHiid  fBRCtMan  lamd 
OMSoilMr  SI.  Hraaad  Mhrunr  m  nm  allln 
FPC/FERC  DocliStlha.q7l-a»  mtmL 

'Hereiiiaawi 
(FERCl 

*  At  pea.  s.  Sa.  alM  OfdMi^  ]»«ni*  A  of  tte 
FERC( 


pronut  natdutifln^ijf . 
Doris).  Dewton, 


'.QffloetiPatnkmB 
OpemUaatkMofiaomicM^tHJIatQrr 
AduMttaiUmL 


[ERA  Oodnmok  n  UWi^tHl 


Uooof 


Miaaisii^  Power  and  light  Con^iany 
(MRftlJ  filed  an  aRpUcalian  Cor 
cerflficaflon  Of  an«llgfble  use  of  natural 
gas  to  displace  fuel  oil  at  its  Delta  Steam 
Electric  Stations,  Unit  #1  and  Untt  #2, 
located  fataerriand,  TuBaahwIppl  with 
the  Admiiiiilratuf  of  ^le  Bcomoidc 
Regulatory  AdndnistraUon  (ERA) 
pursuant  to  10  CFR  Part  505  on 
December  a,  1979,  Notice  (tf  fliat 
application  waa  published  hi  the  Federal 
RaiMar  (48Tlt  2738.  fanoary  14, 1«0) 
and  an  opportuBi^  lor  public  flOBMMnt 
was  provided  fcv  a  period  of  ten  (10) 
calendar  days  fraa  the  dkHe  «f 
pubUnatina  Mo  caaaBenU  wara 
received. 

The  ERA  has  carefully  reviewed 
MP&L's  apirfication  ha  accordance  with 
10  CFR  Part  595  and  the  poUcy 
conaiderationa  eiqiressed  In  the  Final 
Rulemaking  Regarfing  Phicedures  ior 
Certification  of  the  Use  of  Natural  Gas 
to  Diaplace  Fuel  Ofl  (44  FR  47<B2a 
August  1«.  1879).  Hie  ERA  faaa 
determined  Ihat  MPftL's  an>ttcattoo 
satisfies  tiie  criteria  aauaieiated  in  10 
CFR  Part  588,  and.  therefore,  has 
granted  the  certiflcalBoB  and  tranaadtted 
that  certification  to  dM  Federal  Energy 
Regulatory  Commiaaion.  A  copy  of  the 
tranamittal  letter  and  the  actual 
certifioation  are  appeaded  to  this  notice. 
Issued  in  Waaiiington.  D.C..  on  Fefanmiy 

iai9ea 

Doris  J.  Dewton, 

Aas/stojtf  AdhnMiCrator,  Office  ofB^trokmn 

OpeeotieBe,MooooiaieRagalatiKy 

AdmiiugtvUeiL 

Appendix. 

Oqiartnantef  Xnamr,  Kconomlc  Jtagulatoiy 
Admfaiistiaiaa  OMOkatlaa  ^  Am  BaaMDdc 
Regulatoiy  AdndnistntioBaa  *alManl 

NatwaiCeaJsr  AatvOil  aiiplHMMtf  by  til* 
Misaiaaippi  Power  ft  Ugfal  Ca 
[ERA  Docket  No.  »4XRT-13fl| 

Application  Jm  Cert(fioatiaa 

Pursuant  to  10  CFR  Pait  MB.  lAsslssippi 
Power  and  light  Company  (MM.)  COad  an 
application  for  certification  of  an  sflglble  use 
of  14)  to4IM0e  Mofef  aatntri  gas  per  day  for 
iU  DehalksBMlllsiiiai  Hagsni.liail^laad 
Unit  #2  {D8BS#l,and  IMES  #4.  hMated  la 


S 
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QevcUnd.  Mlssissipiri,  wid»te 
Adaaiistratar  of  the  Economic  Rsgolatoiy 
AdmBlstratlaa  OBRA)  Ott  December  4k  1979. 
The  appUcadoo  stetss  diet  die  digible  seUsr 
of  the  gas  and  transpocter  is  dw  Michigan- 
lArasobnsfai  P^idine  Company  (Mldiigan- 
Wisconsia).  The  ^ipBcatfon  faidicatas  Oat 
die  ose  of  dils  natmal  gas  is  esdaiated  to 
displace  ap  to  8J0O  bwds  of  No.  e  lesidnal 
fuel  oO  (U  paresnt  soHor)  par  day.  The 
appUcatian  also  indicates  diet  neitfaar  die  gas 
nor  tie  di^lacsd  fuel  oil  will  ba  used  tp 
displace  coal  hi  die  appUcatioo's  fadliUes. 

CertificatHm 

Based  upon  a  review  of  dw  infonnatlpo 
contained  faa  the  applicatian.  as  w^  M  other 
information  available  to  BRA.  dw  ERA 
hereby  certifies,  pursuant  to  10  CFR  Part  S66, 
diat  die  use  of  up  to  40000  Mcf  of  natural  gas 
per  day  at  DSBS  #1  and  OSES  #2  purchased 
from  KOdiigan-Wisoonsbi  is  an  eligible  use  of 
gas  vHdifai  die  meaning  of  10  CFR  Part  SS6. 

Effective  Data 

This  cettificatiaa  is  etbctive  iqion  die  date 
of  issuance,  and  expires  one  year  from  diat 
date,  unless  a  shorter  period  of  time  is 
required  Iqr  18  CFR  Part  284.  Subpart  F.  It  is 
effective  during  this  period  of  time  for  die  use 
of  up  to  die  same  certified  volume  of  natural 
gas  at  the  same  facilities  purchased  from  the 
same  eligible  seOer. 

Issued  to  Washington.  D.C  on  February  19, 
1980. 

Doris  J.  Dewton. 

AssiatantAdmimMtrator,  Ofpcet^Petrohum 
Opemtioas,  Economic  Regulatory 
Administration. 

Febr^aB.198a 

Department  of  Energy. 
Waskington,  D.C. 

Mr.  Kenneth  F.  Plumb. 

Secretary,  Federal  Energy  Regulatory 

Commiseion.  825  North  Capitol  Street 

NE.  Washington,  D.C. 
Re  ERA  Certification  of  EligiUe  Use.  ERA 

Docket  No.  79-CERT-lia  hfflssissippi 

Power  ft  Light  Co. 
Dear  Mr.  Plumb:  Pursuant  to  the  proviaions 
of  10  CFR  Part  SOS.  I  am  hereby  transmitting 
to  th4  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  ofl.  This  certification  is  required  by  the 
Comaiission  as  s  precondition  to  tnterstete 
transportation  of  fuel  oU  displacement  gas  in  , 
accoraance  widi  the  authotiidng  procedures 
to  18 ICFR  Part  284.  Subpart  F.  As  noted  to  die 
certilcate.  it  is  effective  for  one  year  from  the 
date  of  issuance,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284.  Subpart 
F.  A  nqiy  of  die  endosed  certificatiaa  is  also 
betog  pubUshed  to  the  Fedetal  Ra^star  and 
provided  to  the  applicant  . 

Should  dw  ComiBission  have  any  fiirdwr 
questions,  please  contact  fAr.  Finn  K.  Neilsen. 
Director.  fanport/Export  Division,  EcooMHih: 
Regulatory  Administration.  2000  M  Street 
N.W4  itoom  412a  Washington  D.C  20461. 
telephone  (202)  2S4-8202.  All  cotrespoodenoa 
and  Inquiries  regarding  this  certiflcstioq 

> :.  W  - 


should  refsrenoe  ERA  Dodcet  No.  79^3SRT- 
118. 

Sincerely, 

Doris ).  Dewton, 

Assistant  AthnbiUtratir,  Office  of  Petroleum 

Operations,  Economic  Regulatory 

AdministratiorL 

Enclosure, 
pit  Doe.  io-sne  niwi  s-«-so!  tsis  aii4 


[ERA  Dodcet  No.  79-CERT-121] 

WalavMa.  nra  Brick  C04  Cartlflcation 
of  ElgMa  Uaa  of  Natural  Qaa  To 
DiapiacaRNiroa 

Wellsville  Hre  Brick  Company 
(Wellsville)  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  refractory 
plant  in  Wellsville,  Missouri,  with  die 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  505  on 
December  28. 1979.  Notice  of  that 
application  was  published  in  die 
Federal  Ra^iatar  (45  FR  4372.  )anuary  22, 
1980)  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
WellsvUle's  application  in  accordance 
with  10  CFR  Part  595  and  the  policy 
considerations  e}q>res8ed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  4792a 
August  16. 1979).  The  ERA  has 
determined  that  Wellsville's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595.  and.  therefore,  has 
granted  the  certification  and  transmitted 
that  certification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 
transmittal  letter  and  the  actual 
certification  are  appended  to  this  notice. 

Issued  to  Washington,  D.C,  on  February 

2a  196a 

Doris  ).  Dewton. 

Assistant  Administrator,  Office  of  Petroleum 

Operations,  Economic  Regulatory 

Administration. 

^pendix. 
Department  of  Energy.  Economic  Regulatory 
Admfaiistratk»  Certificadao  liy  dw  EooBoiaic 
Ragulatofy  Administrstion  to  the  Federal . 
Energy  Ragidatocy  Commissian  of  dw  Use  of 
Natural  Gas  for  Fuel  OU  Displacenwnt  by  the 
WellsviOa  Firs  Biidi  Co. 

[ERA  Docket  No.  79-CERT-121] 
Application  for  Certification 

Pursuant  to  10  CFR  Part  595,  Wellsville  Hre 
Brick  Company  (WeOsvUle)  filed  an 
application  for  certification  of  an  eligible  use 
of  30.000  Mcf  of  natural  gas  at  its  refractory 


plant  to  Wellsville.  KOssoori,  87784.  widi  the 
Administrator  of  the  Boonomic  Ra^^tdry 
Administration  (BRA)  on  Deoandwr  28b  1979. 
TheappUcaticn  states  dut  dw  eligible  sdler 
of  dw  gas  is  hficfaigan  Consolidated  Gas 
Conqiany  (hOdiigan)  and  dwt  the  gas  wfll  be 
transported  liy  tte  Psnhsndle  Eastern  -     - 
l^ieliiw  Company,  and  dw  ItAdiigan- 
WisconstoP^wline  Company.  The  '  .^ 

appUcation  todicates  dwt  the  aseof  diis 
natural  gas  is  estimsted  to  diqilace  iqi  to 
6.000  bands  of  Na  2  fad  ofl  (05  percent 
Buudmnm  sulfur.  028  percent  typical  snlhi^ 
The  appUcation  also  indicates  dwt  neither 
the  gas  nor  the  displaced  fuel  oil  will  be  used 
to  displace  coal  to  the  applicant's  tadUdes. 

Certification 

Based  iqwn  a  revtew  of  dw  infonnatioB 
contained  to  the  appUcation.  as  weU  as  other 
information  avaflable  to  ERA.  the  ERA 
hereby  certifies,  pursuant  to  10  CFR  Part  506. 
that  the  use  of  30.000  Mcf  of  natural  gas  at 
WellsviUe's  refractory  plant  purchased  frcoi 
'  KQdiigan  is  an  eligible  use  of  gas  «vitlito  the 
meaning  of  10  CFR  Part  585. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284.  Subpart  F.  It  is 
effective  during  this  period  of  time  for  dw  use 
of  up  to  the  same  certified  volume  of  natural 
gas  at  the  same  fadUty  purchased  from  the 
same  eligible  seUer. 

Issued  to  Washington.  DXI  on  February  20 
1980 

Doris  J.  Dewton. 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 
February  20 1960 
Department  of  Energy 
Washington,  D.C 
Mr.  Kennedi  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street 

NE.,  Washington.  D.C 
Re  ERA  Certification  of  EUgOile  Use.  ERA 

Docket  No.  79-CERT-121.  WeUsvUle  Fire 

Brick  Co. 
Dear  Kfr.  Plumb:  Pursuant  to  the  provisions 
'  of  10  CFR  Part  595. 1  am  hereby  transmitting 
to  the  Commission  dw  enclosed  certificatioa 
of  an  eligiUe  use  of  natural  gas  to  displace 
fioel  oil  This  ootification  is  required  by  the 
Commission  as  a  precondition  to  toterstate 
transportation  of  hiel  oil  displacement  gas  to 
accordance  with  the  authorizing  procedures 
to  18  CFR  Part  284.  Subpart  F.  As  noted  to  dw 
certificate,  it  is  effective  for  one  year  from  the 
date  of  issuance,  unless  s  shorter  period  of 
time  is  required  by  18  CFR  Psrt  284.  Subpart 
F.  A  copy  of  dw  enclosed  certffieation  is  alao 
being  pubUshed  to  the  Fedetal  Roglstar  and 
provided  to  the  applicant 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  iC  Neilsen. 
Director.  Import/Export  Division.  Economic 
Regulatory  Administration.  2D00  M  Street 
N.W..  Room  4120  Washington.  D.C  20461. 
telephone  (202)  254-6202.  All  correspondence 
and  toquiries  regarding  this  certification 
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Subsmmt  In  OomMfBc  €nid«  CM 


Request  of:  Arizona  Chemical  Company. 
Wayne,  New  Jersey  0747a 

Regaitling:  AppUcation  for  Designation 
as  a  Producer  ol  a  Petroleum 
Substitute  in  the  Domestic  Crude  Oil 
Allocation  IVo^am  under  10  CFR 
»l^(aK5)  far  tiM  plants  at  Panama 
City,  Florida  and  Springhfll  Louisiana. 

Docket  Number  ERA-APS-78-5. 

Dedsion  and  Order 

/.  Introduction 

On  August  2S.  1978,  Arisooa  Chemical 
Company  submitted  to  the  Economic 
Regidatory  AdnrinistratioB  (ERA)  of  the 
Department  of  bieify  (D(^  an 
application  for  desiyiatioB  as  a 
producer  of  a  petroleum  sobstitnte 
pursuant  to  10  CFR  211^aMfi)L  Ibe 
application  was  received  by  the  ERA  on 
September  11, 197& 

The  ERA  is  iasoiag  this  Decision  and 
Order  pursuant  to  10  CFR  Part  206. 
Subpart  G  of  DOE'S  Administrative 
Procedures  and  Sanctions  and  10  GPtL. 
211.67(a)(5)  of  the  MandatafyPetroieum 
Allocation  Regulations. 

U.  Regulatory  Authorkiea 

Section  211.02  of  the  Mandatory 
Petroleum  Allocation  Regulations 
provides  that  upon  applicafion.  the  ERA 
may  designate  liquid  synthetic  hiels  as 
petroleum  substitutes  if  it  is  foand  that 
the  liquid  synthetic  fuels  are  derived 
from  domestic  aoorces  and  used  as  a 
feedstodc  to  a  refiaenr. «  blending 
feedstodi  or  as  a  boier  hid  in  a  refinery 
or  elsewhere.  The  QtA  may  deny  the 
petroleum  substitate  desi^snation  if  it 
finds  diat  the  process  by  which  ttie 
.  liquid  synthetic  fuel  is  produced  does 
not  result  in  a  net  eneigy  gain  and  does 
not  result  in  a  Ui^er-valuad  fuel  when 
the  quality  and  type  of  foals  consumed 
in  the  piocess  are  considered,  especially 
if  a  substantial  amooirf  of  a  relatively 
scarce  fuel  is  consumed. 

11m  ERA  may  designate  flie  producer, 
mailceter,  or  consumer  as  tfie  party  to 
receive  Ae  benefits  of  the  Entitlements 
Program.  The  producer  will  in  many 
cases  be  the  designated  recipient 


m. 

Company'a  Petroleum  Subetitute 
Application 

Arizona  Chemical  Compai^ 
submitted  an  appUcation  for  3«f^gmfinn 
as  a  producer  of  a  petroleum  sabatitBta 
on  August  25, 107&  Arizona  rhswiril 
Company  has  two  fariiiies  te  epawMwi. 
one  in  Panama  Qty.  Flarida  aad  the 
other  in  Springhill.  LoulaiauBa.  Arizona 
Chemical  piMbms  bom  tha 

suffate  tuipandna  and  Uflcii]ifuar  soap 
which  are  by-products  of  Iha  loafi 
pulping  process  by  which  paper  is  made 
firom  raw  wood  cUps. 

Arizona  Chemical  takes  die  crwle 
sulfate  turpentine  and  fractionates  it 
into  products  such  as  terpenes.  anetkole, 
and  pine  oU.  The  bottoms  imd  a  ^it 
distillate  fraotfon  are  also  reclaimed 
which  are  usable  as  a  bofler  feeL  Hw 
black  liquor  soap  is  coBrertad  by 
acidulation  into  raain,  hfCtf  adds,  pitdi. 
and  heads.  The  pitdi  and  heads  aa« 
recovered  and  sold  as  bailer  fael. 

The  Panama  City  fadMy  prooesses 
both  crade  sulfate  torpentlBe  and  Mack 
liquor  soap  and  seOs  the  bofler  foel  to 
Southwest  Forest  Indaslriea.  The 
Springhill  facility  processes  only  die 
black  liqaor  soap  and  sels  the  bofler 
fuel  to  Intemati(mal  Paper  Coaqmny. 

llie  energy  raqnirenieats  cf  the  two 
facilities  and  their  piouuaaijs  mn  as 
follows:  (A)  Panama  CMy.  FWida:  (1) 
Volume  of  petrolaom  subatitato 
produced: 

73.3  Tons/Day  at  91382  MgBFtVf 
Ton-tSlSjO  MMBrrU/Day 

(2)  Volume  of  direct  foal  usa^ 
(Natural  Gas): 

ll,7ae  Thenna/Day  at  100,000  VIXJ/ 
Thenn  -  1.17a«  MMBTU/D«y 

(3)  The  net  energy  gained  te: 

Produced  (1>-Usm1  (2) -2.818.0— 1,178.9 
MKOTU/Day- 1488.1  UkmtUfDf 

(B)  Springhill  U.  (1)  Volume  of 
petroleum  substitute  produced: 

(a)  Pitdi:  20.8  Taaa/D«y  at  88^44  IA4Brruy 
Ton  -807.M  MMBTD/Day 

(b)  Heada:  10.3  Tons/Day  at  34.402  MMBTU/ 
Ton  <=  354.34  MMBTU/Day 

(c)  Total:  8i7je'(-80444-UBlJ8  MMBTU/ 
Day 

(2)  Volume  of  direct  foel  us«te 
(NalaralGas): 

507.887  Cubic  Feet/Day  at  14)80  BTU/Cubic 
Feet »  531.16  MMBTIU/Day 

(3)  The  net  energy  gained  ir. 

Produced  (1)— Uaed  (2)^1251.83-531.18 
MMBTU/Day  -  72a77  MMBTU/Day 

Aiisana  Chemical  has  appMed  for  Ihe 

benefits  of  the  entitlements  program  as 
the  producer  and  marketer  of  the  boiler 


foeL  It  Is  die  JXA's  deleiiuluaaqp  Ihat 
due  In  flie  fact  that  Ailzoaa  GhoBica} 
sells  diiBolQjr  to  die  ooncumecs  tflns 
maikiqg  Ariioiui  Chainlcail  both  dia 
produoar  ami  Iha  niai  i^stat),  it  la  in  the 
best  iataaaat  af  bad!  the  pradacer/ 
maricaterandli 


praAnar/maAatvi^Maau  ONBical) 
rocai va  "tha  aMtManiadt  boMda. 

Hw  leml  «f  baneAts  to  be  fvoeived  by 
Arizona  Cheniori  is  baaed  i^Mm  a  0OSS 
headng  Tihw  range  of  14J8Z  flTU/ft  to 
18,262  BTU/lb  or  29.984  MMBTO/Toa  to 
36J»24  MMBTU/Toa.  as  compaiad  to  a 
42sall^  L7  jnillion  FTU  baml  o» 
crude.  Ifae  taaulMqg  benefit  is  Gompatad 
asioilowa: 

41J  Average  BUTa  par  too  (AI^TU) 


l*«f SSSSI 


(2)  Per  ton  benefit  (FTB) 


PTB. 


mLtaonm 


ft7 


In  snmmary,  Arizona  Chendcd  is 
operating  two  facilities  wUdc 

(iQ  Prodnce  a  liqnld  petroleum 
substitute  (Tall  Oil  Heada.  Pitcli.  SUm 
Oil  and  Tuipene  Heads): 

(b)  Produce  tt  from  domestic  sources 
of  solid  waste  (crude  sulfate  turpentine 
and  black  liquor  soap)  which  is  from 
biomass  'fwood  ddps); 

(c)  Markets  a  bofler  foel; 

(d)  Result  in  a  net  energy  gain;  and 

(e)  wm  be  the  recipient  of  entitlement 
benefits. 

IV.  Order 

In  consideration  of  the  foregoing,  the 
ERA  hereby  approves  the  an^ication  of 
Arizona  Chemical  Company  for 
designation  as  a  producer  of  a 
petroleum  substitute,  under  10  CFR 
211.67(a)(5).  Arizona  Chemical  is 
designated  to  receive  5.6337  barreb  per 
ton  «f  entiflement  benefits  for  each  ton 
of  liquid  synthetic  foel  it  produces  and 
sells  as  bofler  fod. 

The  efSactive  date  of  this  dedsion  i» 
October  1. 1878,  and  aU  vdumes  of 
liquid  synthetic  fuel  produced  since  that 
date  will  be  granted  entidensent  benefits 
duoogh  die  staadod  entitleaients 
correction  jwooess.  "Hie  October  1. 1978 
effecdre  date  is  to  provide  Arizona 
Chemical  with  any  entiflement  benefits 
due  diem  beginning  with  the  first  foil 
month  after  their  application  was  filed. 

In  order  to  receive  the  eatitleaieBt 
benefits,  Ariaoaa  Chemical  Compamr 
wUl  report  for  sadi  flMMHii  it  is  alifihla 
die  vohmn  in  toaa,  the  avasaga  BTIfa 
per  tan,  and  the  nambOT  of  42  gaOofls 
per  banvl  aqidvalency. 

In  accordance  with  the  provisions  of 
10  CFR.  Part  206.  any  aggrieved  party 


jvdLt^mB. 


\f^^4at€h  5; 


I 


may  tta  annipedlt<aniM>P>clslBP 
and  OrilBi  nidi  fln^SCBoa-txtieaxiflgs 
and /^ipmb  <f  Ihe'DvuteeBt  aff 
bn^.  AwproHsfoaB  dftdCTKTBrt 
206,  adbpaftfi,  saliunL  piutaooreaasid 
criteria  aiUdi'govem  the  fiUqgand 
deteitdnadnDofaiiy  sadiappau. 

This  dedatonJa  based  qpon  die 
presianed  rafifflty  xX  rtalement^ 
nff^^ti^m*,  and  documeatory  material 
subflB^ftad  by  die  appificant  It  may  be 
revdItBd  or  moifflted  at  «qr  fine  upon  a 
deiBifednaSon  diat  the  facAuaibaaia 
underljring  the  application  Is  inconed 

lasiisd  to  Wasldagtan.blX  oaFabnary 


Ofieettfi^tioimnn 
Bg^akkay 


RooBkloani 


iiiiiliisiliiiii  ' ""^  "^-'-'-ir'" 

p,f;  ^^ftMawn  nftn;^  "^  4ra0ji.m- 

'Moaday^daoq^'B^dsy.  excqplFedoal 

hd&flaySi 

Issued  A  Vaabiitgtan,1]LC.  onfWbruaiy  2a 

198a 


DindtocAdmuay  DtaamJttee  ManagBmeat, 
aa«| 


AMBIMi 

Operatimm. 
Admiaiai 


Offica  Of  ConoorvtOon  and  Solar 
Enargy 

Qrwit  Rrogmaa  lor  8choola«nd 
Hoapttala  and  Btikflnga  Oamad  by 
Untta  of  Local  GovaaMnant  and  Pubic 
Caramatftudona 


'  Papartment  "^  F-"'"^ 
action:  Public  notice. 


MtfhNn««y  myvlca  AiMaory  Panal. 
jki^^MMl  on  AcoaTawrtorR.  ftOj  Opan 

Maa«m 

Nodoetebereby  given  of  die  fallowing 
meedqg: 

NamstSobpanal  on  AuudaratorltM)  of  the 
Hi^  Aingy  Aytics  Advtsosy  Punil 
(Himf).  TbeH^AF  is  a  QOBBDittoe 
ODasatated  vider  nie  reaeral  noweeiy 
CotoariRse  Act  IPub.  L  fl>-M3,  «•  SiaL 

Data  md  ^m  lUday.  Msich^Uloeo-ftOO 

aja.te8aOOj»a.Satanlsy.]>iaK^22. '" 

9d8«akto&00|iA. 
naca-CaauaittiuB^  Cantoal  Lriietatsqr 

Baldi^Fenni  National  Uboratoqr. 

BataVUulIBnais. 
CoaltfeCtilk.  David  F.  Sutter.  Becretaiy, 

HmVPSobpanel  on  Aoorieialor  na 


PurpeaaafansBiMac:  To  prosUa  advice  and 


Ilt^eot  to  dM  Ugh  aoaror  fii^nifis  reaeardi 

pcAgram. 
TentatiTe  agenda:  OiscoM.  prepate.  and  edit 

the  Su^Mnel  draft  report  la  MBPAP  on  king 

raage  aooelerator  RIO  for  dM  IL&  U^ 

EoBigy  Flqrsica  Program. 

Public  partidpadon:  The  meetiitt  Is  open  to 

the  public.  Tbe  Chaiiperson  of  the  the 

^j^apaiiwHa  «Bli|MH»Bied  tu  UludUCtdlB 

meeting  in  a  fashion  tliat  will  in  Us 
rjudgment.  facilitate  the  orderly  conduct  of 

bialnsss  rtar"i'"'^^''***^r'"''"'*^ 
wUms  to'fflaa  writtan  statamant  widt  the 
Sidipaaal  win  be  permitted  to  do  «a  ddwr 
brfdse  or  dter  the  meeOng.  Members  of  die 
pdbUe  who  wish  to  make  asristatameals 
pMtoiahvto  ^eada  MasM  should  nantaet 
Dc  Suttsr  at  the  address  or  talephena 
Dianbsr  above.  Requests  must  be  received 
at  least  9  day*  4>nor  to  the  meeting  fend   .. 
raaaanUe  provietao  wfllbe  made  to 
iaiSade  dw  preaentalioB  en  dw  agenda. 


The  Department  of  Energy  announces 
the  dates  tot  grant  program  cycle  II  for 
the  grantpaopaaM  for  schoob  and 
hospitals,  awl  VoAdfogs  owned  by  imts 
of  local  government  and  public  care 
insdtirtions.  ApfdicaUe  ngidations 
concemiqg  these  programs  are  found  at 
lOCFRPartfSS. 

Tbe  second  ^ant  program  cydie  tor 
{KattmiBaiy  ciiMirjpr  audits  and  energy 
audits 'wiH  begin  on  Apni  1.  IflBO  and 
endMiV  ^  *Ha  Table  1  provkfes  the 
amoimts  dhxatodto  eadi  State. 

For  tfi:^p*r«'  aaslBtance  and  eneigr 
conncnratifi  mnnswmi  the  secand  grant 
program  cyde  wiU  begin  on  June  2. 1980 
and  and«B  Aoignst  28. 198a  SUte 
aUacitfoBS  far  this  pkaae  of  the 
programs  arfll  be  pnfaliriied  in  a  separate 
notice. 

FOR  RNITHCR  INTOIIMATION  COHTACr. 

Michael  Wfllinghasi,  Ronald  Kfilaer.  or 
Harry  Lane,  tnaHtiitinnnl  Buildings 
Grants  Prvtgrams  IHvislon,  Office  of 
ConservndoB  and  Soiar  Energy,  Room 
2H-04S.  KMO-lBdependenoe  Avenue, 
SW^  Wasfcfagton.  O-C  20585.  Telephone 
Number  tn^  252-2898. 

Issued  inHITashington.  D.C  Februaiy  28, 
1800.     . 
T.B.8lalaaa. 

AssistaatSeamttay,  Ctmservationond  Solar 
Energy. 
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ENVIROMiEinAL  PnOTECnON 
AGENCY 

[FBL1 


4PC8'afc 


aoenct:  EnvboameiAsl  Protecdon 
Agency  (EPA). 
ACTION:  Nodoe 


Msm 


TUBS  IIMlSSS 

48,936  S9,90S 

\Z\jm  17D,S7B 

44«eC  aCTBI 

42,308  6a,22S 

40,flC8  Se,313 


;Tbis  aaiioeaauuunoaaBBA 
poficy^m  ift  IMuib  9CM  nMiiiirailniing 
p A>c^Ai8,  and  dialiibadan  In 
comineroeaKaaip^aapaUtiwisfflad 
after  «e  DeoaaAarl,  1W8  and  Hy  ^ 
1979  ( 
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iTKM  contact: 

PuMla  A.  Moon.  Offln  of  PettfddM  and 
Toxic  SubttuMM  (T8-7M).  Bnvlroiuiwnta] 
Protaction  Afmcjr.  401 M  8t  8W^ 
Waahlngton.  aC  20«80  (208-785-1188).  or 
IndMtnr  AMistanca  (8O(M24-0O86). 

Jooi  T.  Rafwach  ia  tba  Racord  Oark  for  PCS 
axampdiana.  Tha  official  racorda  for  PCB 
txamptiona  ai«  located  in  Room  447 
W8ME.  Bnvirooinantal  Protactioo  Agancy, 
401 M  St  SW^  WaaUngtoB.  D.C  2M80 
(202-756-8060).  Tha  racord  ia  available  for 
vlawiag  and  copying  from  BM  ajn.-4;30 
p  jn.  Monday  tfaioiigh  Friday,  excluding 
holidaya. 


rARV  iMFOfiMATiON:  In  light 
of  the  continuing  receipt  of  late 
manufacturing,  processing,  and 
distribution  in  commerce  exemption 
petitions,  EPA  wants  to  clarify  its 
previously  announced  policy  for 
acceptance  of  late  PCB  exemption 
petitions  published  in  the  Fadaral 
Register  of  January  2. 1979  (44  FR 108) 
and  May  31, 1979  (44  FR  31514). 

EPA  will  decide  on  a  case-by-case 
basis  whether  or  not  to  accept  for 
consideration  manufacturing  exemption 
petitions  submitted  after  the 
manufacturing  exemption  filing 
deadline.  This  same  policy  is  being 
extended  to  all  processing  and 
distribution  in  commerce  exemption 
petitions  filed  after  the  July  1. 1979  filing 
deadline.  No  late  petition  for 
manufacturing,  processing,  or 
distribution  in  commerce  will  be 
accepted  by  EPA  for  consideration 
unless  the  petitioner  makes  a  showing  of 
good  cause  as  to  why  the  petition  is 
being  submitted  after  the  filing  deadline. 
With  respect  to  those  late  petitions 
accepted  for  consideration,  only  those 
activities  which  EPA  determines  were 
underway  prior  to  the  effective  dates  of 
January  1, 1979  (for  manufacturing)  and 
July  1, 1979  (for  processing  and 
distribution  in  commerce)  will  be 
allowed  to  continue  until  EPA  rules  on 
the  pending  exemption  petitions.  This 
policy  for  existing  activities,  however, 
does  not  apply  to  manufacturing 
activities  initiated  after  January  1. 1979. 
or  processing  and  distribution  in 
commerce  activities  initiated  after  July 
1. 1979.  Persons  submitting  late 
exemption  petitions  must  obtain  a 
determination  firom  EPA  whether  the 
activity  was  "underway".  Therefore, 
persons  who  wish  to  begin  a  PCB 
manufacturing,  or  processing,  or 
distribution  in  commerce  activity  which 
was  not  underway  at  the  time  the 
secticm  6(e)(3KA)  bans  went  into  effect 
may  not  initiate  the  activity  until  EPA 
rules  on  their  exemption  requests. 
Inteimittent  manufacturing  activities 
which  had  occuned  (m  a  regular  basis 
prior  to  January  1. 1979.  or  processing. 


•nd  disliftiitioii  In  iiiMimifii  •cdvitlM 
wUeh  ooeiDnd  on  ■  ragalar  basia  before 
July  1, 197S.  wOl  be  oofuddnvd  to  b« 
undeiway  for  tfie  puipoee  of  this  notice. 
TUs  aclfcm  ts  based  on  section  6(e)  of 
the  Toxic  Sobttancet  Control  Act  (sec. 
e(e).  90  Stat  2028.  (15  U.S.C  2806))  and 
the  preamble  to  the  Manufacturing, 
Processing,  Distribution  in  Commerce, 
and  Use  Prohibition  Rule  published  in 
the  Fadatal  Ragiater  of  May  31. 1979  (44 
FR  31614).  which  delegates  authority  to 
amend  or  modify  this  role  to  the 
Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Dated-  Febniaiy  25. 19ea 

Slavaa  D.  faffinak. 

AsaiatantAdttunI$tntorforPe$tia'dea  and 
Toxic  SubttanoM. 

(PR  Doc  «-MV  PO^  t-C-aOl  MS  aa] 


FEDERAL  COMMUNICATtONS 
COMMISSION 

[BC  DoolMt  Na  M-7«.  Fla  No.  BPH-10736; 
BC  Dodwt  Na  10-77.  na  Na  BPH-IIOIO] 

Qarrwtt,  Andrtwt  ft  Ullita,  incn  and 
Farraro  ft  Farraro;  DMlgnaMno 
ApplteaMona  for  ConaoMatad  Haaring 
onStatad  laauaa 

In  re  applications  of  Garrett  Andrews 
&  Letiida,  Inc.,  Boulder  Qty,  Nevada, 
Req:  10S.5  MHz.  Channel  288.  ai2  kW 
(H&V).  1470*  HAAT  (BC  Docket  No.  80- 
76.  Rle  No.  Bni-1073e):  and  Arthur 
Ferraro  and  Jodi  Crowfoot  Ferraro  d.b.a. 
Ferraro  and  Ferraro,  Boulder  Cify. 
Nevada.  Req:  106.5  MHz.  Channel  288. 
0.12  kW  (HftV).  1490'  HAAT  (BC  Docket 
No.  80-77.  FUe  Na  BPH-llOlOh 
applications  for  construction  permit  for 
a  new  FM  station. 

Adopted  February  12. 198a 
Releaaad  February  27, 198a 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authorify.  has  under 
consideration  the  above-captioniNl 
mutuaUy  exclusiva  applications  of 
Garrett  Andrews  &  Letizia.  Inc.  (GAL) 
and  Arthur  Ferraro  and  Jodi  Crowfoot 
Ferraro  d.b.a.  Ferraro  and  Ferraro 
(Ferraro)  for  a  new  FM  station. 

2.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
However,  the  area  and  population 
figures  supplied  by  GAL  appear  to  be  in 
error.  Since  the  coverage  proposed  by 
the  two  ai^licants  is  virtually  identical 
comparison  of  the  service  areas  is  not 
warranted. 


3.  Botk^ipttoaiita  are  qualified  to 
construct  and  c^arate  at  proposed. 
However,  iiiica  Aa  prapMala  are 
mutually  axduafva,  fliay  must  be 
deaignated  for  haaring  in  a  consolidated 
proceeding. 

4.  Aonordlngly.  it  is  qrdered.  That^ 
pursuant  to  Section  300(e)  of  the 
Communicatioas  Act  of  1834,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated' 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  iq)on 
the  following  issues: 

(1)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
tMuds,  better  serve  the  public  interest 

(2)  To  determine,  in  the  Uf^X  of  the 
evidience  adduced  pursuant  to  the 
foregoing  issues,  in^ch  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered  That  Garrett 
Andrews  &  Letizia,  Inc.  submit  an 
amendment  within  30  days  of  the 
release  of  this  order  correcting  the 
apparent  error  in  its  computation  of  the 
area  and  population  included  within  its 
proposed  snvice  area. 

6.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunify  to  be 
heard,  the  ^plicants  herein  shall, 
pursuant  to  i  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  maiUng 
of  this  order,  file  with  the  Commission  in 
triplicate  a  vrritten  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  spedfled  in  this  order. 

7.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  |  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or.  if 
feasible,  Jointfy)  within  the  time  and  in 
the  manner  prescribed  in  such  Rule,  and 
shall  advise  die  Commission  of  the 
publication  of  such  notice  as  reqtdred  by 
S  73.3594(g)  of  the  Rules. 

Federal  Commonicationa  Commiaaioa 
Ueiiani|.8Uba^ 
Chief,  BroadooMtBunau. 
in  Decia-aw  PIM  »-4-«!  tM  n] 


[FCCW-92] 

IntMtn  Procoduraa  tar  Ona-Way 
SignaInQ  Sarvloa  Apple  alloiia  at 
Froquandaa  49.22  and  43M  MHz 

Fefaruaiy  28, 198a 

On  February  28, 1980,  the  Commission 
adopted  an  order  conconing  the 
acceptance  and  grant  by  die  Mobile 
Services  Division  o£  applicatioDs 
requesting  fequendes  43.22  and  43.68 


/  "m.  ^  Mo.  ■»  /  Wadaeoday.  Mairii  S,  IflflQ  /  Moticotf 


MHz.'Iliil 
diefii 

Services  Dividoa  haataoatarada 
sabataattal  SBBibar  of  coaulaiats  fiina 
thepubUcifaacaaseofJntai&ceacetoTV 
receptioa&om  baaa  staMons  of 
coBuamicaliaiis  oommon  cairieis 
operating  on  frequencies  43.22  and  43.58 
MHz,  and  proVidiAg  one-way  signaling 
service  to  mobile  receivers,  pursuant  to 
Section  ZLSOtttQ  off  tiie  Rales.  TUs 
irterfarenoe  pniblem  can  occur  «ven 
whence  equipment  is  operafing 
propeii\|. 

Attfenq^ttio  alleviate  tiie  interference 
geneiaUy  bate  been  vneuccessfol.^ 
many  casaa,  a  baad^lfV  filtsr  at 
frvqoaacfaa  4822  and  4S.58MHZ 
Ineialiiil  lietaiiiiM  Ibm  Tir  antenna  lead 
and  the  TV  aat-kaa  not  alleviated  the 
peoblfeB.11w  pbyifaai  anchattisai  by 
wUcft  dwialeifBrenoe  oocara  is  not 
understood  completely.  However,  it  is 
knoMfn  thatauist  TV  sets  eECeot 
intemediate  frsquencey  (IF) 
nmpHfn***^"  in  a  range  including  fhese 
two  frequencies,  and  it  appears  that 
radiation  fr(un  a  one-way  aignating 
statidn  may  penetrate  ttie  TV  set 
cabinet  bypasdng  the  antenna  system 
to  enter  flie  IF  amplifier  (firectty.  Hiere 
it  undergoes  ampUfioation.  and 
eventuaitty  is  dbserved  as  bott  audio 
and  video  ii<erf ewnoe.  Thus  no 
universal  easy  eohilfcn  is  Vnown  lo 
exist 

Because  «f  this  interfereace,  die 
Comaisstan  dinded  Ike  Staff  to 
prepMa  a  AUaoe  offnpoaedRule 
McJdng  to  consider  wfaedier  to  eUminate 
tfaeae  fraqoenqy  allonations  until  the 
interfereoce  problem  ianstrivad.  In  . 
addition,  tha  Conuaissioa  ordered  that 
new  applicaflons  for  authorization  of 
these  fiaqnencies  will  not  be  accespted 
from^applicanls  net  alraady  Bcenaed  at 
these  frafuendes  in  the  aeme  general 
jina.  The  Camialssion  also'ordered  that 
tippi|^-nii«wi«  by  present  licensees  for 
additional  Iransmltter  locations  at  fliese 
freqaendes  wfll  be  granted  only  ona 
devdopmentd  bads,  and  tiiot 
applications  whidi  tmve  been  on  jidbHc 
notice  aa^auuepted  fur  filing  aa  of  fte 
datarof  tfn  Borean*s  order  v^B  be 
oonddered  for  a  dewelopmantd  grOat 
aribfect  to  fliesaqia  standards  ttaUdll 
govern  Aa  prooeasbig  of  apfftoMtaM  for 


necessarily  Aaited  to.  aoEMireafiba  TV 
viewing  paUiaavitUa  a  fowoUaa  off  die 
base  station  to  aaoedaiB  viAadMr  diair 
faapajmd  Babe<aatia% 


the  Comndiaton  atalad  Ant  iatha  event 
of  a  (foeelopnantal  gMnt  Ihe  applifaaat 
for  aa  ndiManal  43,22  or  03J8  MHz 
channal  wdlbe  requited  to  agree  to 
inform  its  potential  cuatonwirs  of  ihe 
possibitttyof  oeesaitoaof  its  service  if 
TVintarfbiaaoet 


Ai!lkm%y  the  ComndailoB  F^niary  SB, 
1988.  riiMrfaiilnniiia  BMriatOukiflal. 
Quello,  MtattMBa.  Rogaitr.  flrawn  and  Jones. 

Pedend  OiBuunnicatiuus  CouuiuBilun- 
wnBam  ).  TdcaricD. 

Secretaty. 

pit  Xloc.aa.ain  niad  S-C-«Qe  »I6  aq] 

:tr»-ei-a 


DEPARTMEIfT  OFHEJU.TH 
EDUCATION.  AND  WELFARE 

Health  Cara  Financing  AdmMMratlon 
Fumlahlng  Homo  DIoiyato  Suppioa. 


AOBiao-Health  Care  Finandng 
Administration  (HCFA).  HEW. 
;  Final  notice. 


summary:  This  notice  sets  forth  a 
schedde  of  rates  for  Medicare  program 
reiaabarsement  to  approved  provitjters 
and  renel  (fialysis  focdities  for  the  oost 
of  home  dialjrsls  supplies,  equipment 
and  st^Q>ort  services  furnished  to  self- 
care  home  dialysis  patients  undCT  the 
direct  aupervisionoif  fee  provider  or 
facflity.  R^onally  adiusted  target 
reimbursement  rates  per  treatment  are 
established  in  this  schedule  for  home 
hemocfialysis  and  home  peritoneal 
dialysis.  Tlus  notice  is  necessary  to 
Implement  section  IBSltb}^  of  tiie 
Social  Security  Act  established  by  the 
End-Stage  Renal  Disease  Trogram 
Amendments  of  1978  ^Hib.  L.  95-292). 
wmccm  date:  Hie  sdiedule  of  rates  is 
appBcable  to  home  dialysis  services 
fuiniahad  on  or  alter  Jamiaiy  1. 1980. 
thnragji  December  31.  IBia 

FOR  RIRTNDI  MOSORMATION  OOMTACT. 

Robert  Maaiann.  {301J  804-8835. 
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ofdie«Bn«opiMi^9«rt.innaaBtto  -Badcground 
Sedleo«;m(a)0ff1ka1ldB8.willMfor        fiaclkml88Kb)(fi9«ftkeSodd 

aM0««arleaa.«nddH9«BtabaMhe  8ecuri|yAct«etabliBhadbythe&id- 

sublBct  to  oaqcdlatianwlllioat  haaring  Stage  Renal  Disease  ftayam 

by  die  Commission  at  any  time,  upon  Aawndmente  of  M78  fftab.  I.  9S-2KJ. 

nottbetodiaUoensee.Developnientd  n^dsas  HCFA  to  estaUiah  fair  each 

reports  will  be  reqnirwi  under  Section  calendar  year  commenctog  with  1^  a 

22.408(a)(1).  inrlnHtng,  but  not  target  zeimbiffsement  mte.  adjusted  for 


mgluMii  ¥artntifais,  ftir  HiepnjrmrTnt  nf 
ttiaoastaliBalyd8«Bndcaa«patiantf  . 
dialydngjdinananniarflia&oct     .^ 
supendsiooof  ajprovider  or  read 
dialysis  liadli^  It  is  an  qpfioad 
reimburseawnt^taiefliod  for  providers 
and  renddialyiisiBdIlfiealhataxecuto 
an  agnemaat  witiiHCFAlo  foinlsh  an 
home  dialysis  medioalauppliei. 
equipment  andauppartivaaen^oes' 
(induding  ^  aervioe  xS.  qualified  liome 
disiysis  aidaa)  fliat  are  medinaPy 

r'TIISSaiy  tff  ^ypaMft  p^Hithi  tn  Hialygft 

intiiehomeaetting. 

Section  1881^](8]  foctiier  requires  tiiat 
the  in^i»rfmiim  target  rate  not  exceed  70 
percent  of  die  natiaaal  average 
payment  ad|u8ted  for  regional 
variations  aadl»dore  applicntinn  of  tha 
coinsurance  requiteaent  fat 
maintenance  dialysis  services  fornlshed 
in  approved  providers  and  fadtities 
during  the  prettdii^  Bscal  year.  Also, 
any  rate  eataUished  ander  fliis  section ' 
shall  be  used  without  recompntatinn 
throu^out  the  calendar  year  for  wiiidi 
it  is  established.  Accordingly^  there  is  no 
appeal  available  to  a  provider  or  renal  - 
didysis  facility  if  the  actud  casts  ka 
oovered  aervices  eacceed  tiie  target 
reimbursement  rate  paymente.  (See 
regulations  at  42  CFR  405.440.) 

Because  of  <— "fflfJ""*  information 
regarding  new  services  required  vnder 
thia  optiond  mediod  fe.g,  the  oost  of 
providing  home  didysis  ddes)  the  target 
reimbursement  rate  per  treatment 

"nipvtiniini  nte  permitted  under  the 

statute. 

Calculation  of  Target  Kataa—nM 

1.  DeveJopmeat  ofavercfge 
maintenance  dialysis  pc^ment  data.  As 
indicated  above,  the  1980  target  rates 
equd  70  percent  of  the  nationd  average 
payment  before  application  of  die 
coinsurance  xequirement  adjustedibr 
r^ynnal  vadationa,  for  mffii**'*"''""* 
didysis  services  furnished  in  approved 
providen  and  facilities  during  die 
preceding  fiscd  year. 

Output  from  the  Send  Disease 
Program  Cost  Analysis  S^tem 
maintained  by  die  Office  off  Snd^tage 
Rend  Disease.  Office  of  Spedd 
Programs.  HCFA  is  the  basis  for 
determidog  tba  taxyetxates.  Awecaga 
maintenance  didysis  payments  for 
provideia  and  pynp-mrfH—-  fwrilitipa  for 
heBKidia^Bis  ware  davelopadfrom 
Fadlity  Coat  Rapoit  Itefilaa  maiatafaied 
by  die  Office  of  SS8D  for  eadi  HEW 
regiead  area  for  Aa  apnnnnHag  peitods 
emMogia  tbaoalandar  year  MTO. 

TW  Faofllbr  Oost  n^ort  Profile  is  a 
compatariaad  aaauiaiy  of  the  afvarage 
maiirfiManaadialyaia  cad  per  treatment 
brokea  dawn  into  te  vartous 
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components  of  co«t  per  treatment  (Le., 
nqi^iee.  salaries,  etc.)  for  pravidera  and 
nonprovlder  fsdUties  on  a  regiooal  and 
national  iMsis.  The  costs  and  other 
statistical  information  («^  number  of 
treatments)  are  derived  from  the  rmal 
dialysis  facility  cost  and  statistical 
questionnaire  (form  SSA'-0734)  which  is 
submitted  annually  based  on  cost  data 
Cram  a  provider's  or  facility's  most 
recently  completed  fiscal  year. 

While  repOTfisd  costs  are  the  basis  for 
the  program  reimbursement  received  by 
providers,  nonprovider  facilities  are 
reimbursed  on  a  reasonable  duuge 
basis.  Information  developed  by  the 
Office  of  BSRO  established  that  the 
average  reasonable  chai*ge  payment  per 
dialyds  was  equivalent  to  the  screen 
amount;  therefore,  in  developing  the 
average  payments  for  nonprovider 
facilities,  the  Medicare  payment  screen 
of  $150  per  treatment  (including  routine 
lab  services)  less  $12  for  the  physician's 
supervisory  services  during  (fialysis,  or 
$138,  was  used  as  the  average 
maintenance  dialysis  payment  for 
nonprovider  facilities  in  all  regions. 

In  developing  the  ayerage  payments, 
we  excluded  the  portion  of  die  payment 
applicable  to  physicians'  professional 
services  and  any  other  cost  components 
not  covered  for  home  dialysis  services 
under  this  method  of  reimbursement 

One  of  the  requirements  for  providers 
or  facilities  electing  this  method  of 
reimbursement  is  the  provision  of 
medically  necessary  dialysis  equipment, 
including  equipment  nmintenance  and 
repair  services.  In  fulfilling  this 
requirement,  the  equipment  could  be 
provided  in  several  ways. 

For  example,  the  provider  or  facility 
could  own  the  equipment  and  arrange  to 
furnish  it  to  patients  whose  self-care 
home  dialysis  it  is  supervising.  Or,  the 
provider  or  facility  could  arrange  for  the 
purchase  of  the  equipment  for  its  home 
dialysis  patients  under  the  provision  for 
100  percent  reimbursement  for 
installation  and  maintenance  of  home 
dialysis  equipment  established  under 
the  End-State  Renal  Disease  Program 
Amendments  of  1978  and  implemented 
under  42  CFR  405.43a 

Accordingly,  we  computed  two 
average  payment  amounts  for 
hemodialysis.  One  amount  includes  an 
amount  for  equipment  depreciation  and 
equipment  maintenance  and  repair 
services  and  is  applicable  only  when  the 
dialysis  equipment  furnished  to  the 
home  patient  is  owned  by  the  provider 
or  facility.  Hie  other  amount  ndudes 
such  costs,  and  applies  when  dialysis 
equipment  either  already  owned  (or 
leased)  by  the  home  patient  or  being 
purchased  new  for  die  hmne  patient  is 
being  procured  under  the  provision  for 


100  percent  reimboreement  for 
installation  and  mainteBaaos  of 
equipment  (42  CFR  40M88). 

The  average  payment  data  developed 
by  die  Office  of  ESRD  were  used  t^  die 
Office  of  Flnadal  and  Actoarial 
Anahfsis.  HCFA.  for  ttMimlm^hng  the 
fiscal  year  1979  average  maintenance 
dialysis  payments  for  providers  and 
nonprovider  facilities. 

Since  the  ESDR  reporting  system 
could  be  used  only  to  devmop  data  for 
accounting  periods  — «<*fag  in  t^al^mdar 
year  1978,  it  was  difficult  to  ascertain 
the  precise  base  period  involved 
Therefore,  in  the  abaence  of  any  other 
data,  a  calendar  year  1978  base  period 
was  assumed. 

A.  Providers.  The  fiscal  year  1970 
average  maintenance  dialysis  payments 
for  providers  were  derived  l^  increasing 
the  average  dialysis  payments  for  the 
1978  base  period  by  a  weighted  increase 
factor  adjusted  for  regional  variations. 
These  factors  were  derived  as  follows: 
L  We  calculated  the  full  year  national 
increase  (1979  over  1978)  for  each  of  the 
three  major  components  of  the  average 
payment  (i.e..  salaries,  supplies,  and 
overhead).  Data  were  used  as 
appropriate  from  die  Bureau  of  Labor 
Statistics'  "Employment  and  Rumingf 
Series"  as  well  as  data  from  the  Bureau 
of  Labor  Statistics'  "Consumer  Price 
Index-Urban  Wage  Earners  and  Clerical 
Workers-Revised" 

IL  We  multiplied  the  component 
increase  factors  by  the  corresponding 
national  weights  to  produce  a  weighted 
full  year  national  increase  (1979  over 
1978). 

UL  We  adjusted  the  wel^ted  full  year 
national  imTease  for  three  fourths  of  the 
increase  (compounded)  to  obtain  the 
final  adjusted  wei^ted  national 
increase  factor. 

iv.  We  multiplied  this  final  national 
factor  by  regional  adjustment  factors  to 
obtain  the  regional  increase  factors.  The 
regional  adjustment  factors  were 
derived  bxjm  the  ratios  of  regkmal  "per 
capita"  ESRD  reimbursement  to  the 
national  "per  capita"  ESRD 
reimbursement  for  die  most  recent  years 
where  data  were  available. 

These  regional  hicrease  factors  were 
then  multiplied  by  the  appropriate  1978 
base  period  values  tor  providers  to 
obtain  the  fiscal  year  1979  average 
maintenance  dia^^  paymenf  for 
providers  by  region. 

B.  Nonprovider  facilities.  In 
determining  the  fiscal  year  1979  average 
dialysis  payments  for  nonprovider 
facilities,  we  used  the  procedures 
described  above  for  inoviders,  except  it 
was  not  necessary  to  apply  the  regtonal 
increase  factors  since  ^  average 
payment  rate  to  nonprovider  facilities 


(Lf,,  MedBeare  payusul  tonan) 
remainad  dw  same  over  die  pwlod  in 
question  for  each  region. 

2.  BatabliMUng  target  nimbunement 
rates  for  home  hemod/afyeJs.  The 
following  plrocedure  was  used  to 
establish  die  target  reimbursement  rates 
per  treatment  for  each  region  for  home 
hemodialysia  forioeo: 

A.  We  anilt^itted  each  regional  fiscal 
year  1979  average  dialysis  payment  for 
providers  calcnlated  in  lA  above,  by  die 
corresponding  number  of  treatments 
provided  in  the  1978  base  period  by 
providers  only  for  each  region. 

E  We  added  to  each  value  Calculated 
in  2A  above  the  appropriate  fiscal  year 
1979  average  dialysis  payment  rate  for 
nonprovider  facilities  times  the  number 
of  treatments  provided  in  the  1978  base 
period  for  noqvovider  facilities  only  for 
each  region. 

C  We  divided  eadi  resulting  value 
from  2B  above  by  the  total  number  of 
treatments  provided  in  the  1978  base 
period  by  both  providers  and 
nonprovider  fsdlities.  The  resulting 
values  are  the  fiscal  year  1979  average 
maintenance  dialysis  payments 
weighted  between  providers  and 
nonprovider  facilities  by  region. 

D.  The  region  average  payments 
calculated  in  2C  above  were  dien 
multiplied  by  70  percent  to  derive  the 
target  reimbursement  rates  per 
treatment  for  1980.  which  equaJ  the 
maximum  rataa  permitted  under  the 
statute. 

3.  Schedule  of  target  reimbursement 
rates  for  home  hemodialysis.  Shown 
below  is  the  schedule  of  regionally 
adjusted  target  reimbin«nent  rates  per 
treatment  for  home  hemodialysis 
established  for  the  calendar  year  1980. 
Two  sets  of  sates  are  shown.  One  set  of 
rates  includes  an  adjustment  for  costs  of 
equipment  depreciation  and  equipment 
maintenance  and  repair  services  and 
applies  to  patients  using  dialysis 
equipment  owned  by  the  provider  or 
rcmal  dialysis  facility  (but  not  under  the 
provision  for  100  percent  reimbursement 
for  installation  and  maintenance  of 
equipment).  The  other  set  excludes  such 
costs  and  appUes  to  patients  using 
dialysis  equipment  that  is  not  owned  by 
their  supervising  provider  or  renal 
dialysis  facility  or  which  is  being 
procured  under  the  provision  for  100 
percent  reimbursement  for  installation 
and  maintenance  of  equipment 
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4.  Establishing  target  reimbursement 
rates  for  hoaie  peritoneal  dialysis.  In 
view  of  ^  limited  data  available  on  the 
cost  off  peritoneal  dialysis,  a  separate 
target  rate  has  not  been  oooqmted  for 
that  mode  of  home  dialysis.  Radier.  die 
hemodialysis  rates  above  will  also  be 
used  for  reimbursing  those  providers 
and  f  adlities  whose  home  patients  are 
on  peritoneal  dialysis.  As  more 
complete  cost  data  for  peritoneal 
dialysis  become  available,  specific 
peritoneal  target  rates  will  be 
developed 

While  home  peritimeal  dialysis  Is 
usually  done  in  sessions  of  10-12  hours 
duration,  three  times  per  week,  it  is 
sometimes  done  in  fewer  sessions  of 
longer  duration.  Accordin^y. 
reimbursement  to  the  provider  or  fadlity 
for  home  patients  on  peritoneal  dialysis 
will  depend  on  die  lengdi  of  die  dialysis 
session  and  die  number  of  sessions 
fumi&ed  per  week  as  described  below. 

A.  Peritoneal  dialysis  sessions  of  less 
than  20  hours  duration.  If  a  home 
peritoneal  patient  dialyzes  for  under  20 
hours  a  session,  the  provider  or  facility 
will  be  reimbursed  routinely  an  amount 
per  session,  equal  to  the  reimbursement 
for  one  home  dialysis  treatments,  for  up 
to  thiee  sessions  per  week. 

B.  Peritoneal  dialysis  sessions  t^less 
than'SO  hours,  but  20  hoars  or  more 
duration.  If  a  home  peritoneal  patient 
dialyfees  for  20^29  hours  a  session,  the 
provider  or  fodlity  will  be  reimbursed 
routinely  an  amount  per  session,  equal 
to  the  reimbursement  for  one  and  a  half 


home  dialysis  treatment,  for  np  to  two 
sessions  per  week.  -  '^    ''^-     "^^^ 

C.  Peritoneal  dialysis  seMonsofM 
hours  or  more  duratioa.  If  a  home  '^ 
peritoneal  patient  dialyzes  for  90  hours 
or  more  per  session,  the  provider  or 
fodlity  will  be  reimbursed  routinely  an 
amount  per  session,  equal  to  the 
reimbursement  for  three  home  dialysis 
treatments,  for  one  session  per  week. 

5.  Reimbursement  for  dialysis 
exceeding  usual  weekly  maintenance 
levels.  U  dialysis  beyond  die  usual 
weekfy  maintenance  dialysis  (1.0.. 
generallynot  more  dian  diree  times  per 
week)  is  required  because  of  qiedal 
circumstances,  die  provider's  or 
facility's  daim  for  these  extra  services 
must  be  accompanied  by  a  medical 
justification.  Under  these  circumstances 
reimbursement  for  the  additional  home 
dialysis  treatments  may  be  made. 

(Sees.  1102, 1814(b).  1833. 186i(vXll.  1«71  and 
1881  of  the  Social  Security  Act  42  U&C  1302, 
1395(f),  1395. 1395(v)(l),  139«ih  and  1396ir) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773  Medicare-tiospital 
insurance  and  No.  13.774.  Medicare— 
Supplementary  Medical  Insurance) 

Approved:  February  21, 1980. 
Earl  M.  Cdlier,  Jr.. 
Acting  AdmJniatrator. 
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and  (4)ftasentatk»s  bom  other  AgHM^'  ~ 
prograsBS  on  topks  rriative  to  heiuing> 
sanitatloa  and  anviroomsnt  tran^octatiaa. 
and  edocatian  and  trainins. 

Tfie  meeting  is  open  to  ms  pal>Uc  far    '  *' 
observadoB  and  paitidpatioQ.  Asgrdas 
wishing  to  partldpate,  obtain  a  loslar  of  ~    > 
members,  or  odier  relevant  infonaatiao. 
shonU  write  to  oc  oontaot  MR.  lAIMBL 
MANZANO.  Bureaa  of  QMununity  Hsaldi 
Services,  Healdi  Services  Admiaistradoo. 
Room  7Ar-BB.  Parldawn  Beilding,  8800  Fishers 
Lane,  Rockvtile,  Maryland  20857,  telqihoBe 

(301)  443-llSS. 

Agenda  itsns  are  su>>|ect  to  change  as 
priorities  dictate.  . 

Dated:  February  27, 198a 
WmamH.Aapdai.Ir.. 
Associate  Administrator  for  MaaagemeaL 
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Haatth  SarviCM  Administration 

National  Advisory  Councfl  on  Migrant 
Haalth;  Masting 

In  accordance  widi  section  10(a)(2)  of 
die  Federal  Advisory  Committee  Act 
(Pub.  L  02-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  mondi  of  . 
April  1980: 
Name:  National  Advisory  Council  on  Migrant 

HealdL 
Date  and  Time:  April  14-17. 108a  9100  am. 
Place:  Conference  Room  G,  Parklawn 

Building.  5800  Flahers  Lane,  RockvUle, 

Maryland  20857. 
Open  for  entire  meeting. 

Purpose.  Tlie  Committee  is  diarged  wldi 
advising,  consulting  witli,-and  making 
recommendations  to  the  Secretary  and  tlis 
Administrator,  Health  Services 
Administratioii,  concerning  the  mganization, 
operation,  selection,  and  funding  ^Migrant 
Healdi  Centers  and  odier  entities  under 
grants  and  contracts  under  section  329  of  the 
Public  Health  Service  Act 

Agenda.  Agenda  items  indude:  (1)  Review 
of  the  Council's  program  and  interagency 
recommendations  made  from  die  October 
197B  meeting;  (2)  Report  on  die  trends  of 
agriculture  and  agricultural  employment:  (3) 
Praeentadons  from  Migrant  Health  and 
General  Health  Groiqi  Panels  relating  dxeir 
program  responsibilities  toward  migrants; 


OfficaofthaSscratary 

Sacratary'a  Advlaory  Commlttaa  on 
tha  Rights  and  RasponsMMss  of 
Woman;  Mssting 

The  Secretary's  Advisory'Committee 
on  the  Rights  and  Responsibilities  of 
Women.  yMdti  is  established  to  provide 
advice  to  die  Secretary  of  Health. 
Education,  and  Welfare  on  the  tanpad  of 
the  polides,  programs,  and  activities  of 
the  Department  on  die  status  of  women, 
will  hold  its  Healdi  Task  Force  meeting 
on  Friday,  March  21, 198a  from  9-.30  ajn. 
to  5:00  p.m.  The  meeting  will  be  held  in 
Room  423-42SA  Humphrey  Building.  200 
Independence  Avenue,  S.Wm 
Washington.  D.C.  20201.  The  agenda  will 
hidude  a  discussion  of  issues  induding 
reproductive  tedmology.  national  healdi 
insurance,  and  adolescmt  pregnancy. 

Further  information  on  the  Committee 
may  be  obtained  from:  Cheryl 
Yamamoto,  Executive  Secretary, 
telephone  202/245-8454.  This  meeting  is 
open  to  the  publia 

Dated:  February  2a  198a 
dieiyl  Yamamoto. 

Executive  Secretary,  Secretary's  Advisory 
Committee  on  the  Rights  and  Responsibilities 
of  Women. 
(PR  Doc  eo-asa  fDmI  »-«-aoE  fttt  *■! 
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DEPARTMENT  OF  THE  INTERIOR 
Buraau  Of  Land  Managamant 

[INT-OEI88fr-7] 

Eii^wananlal  Impact  Statamant  and 


GrMrt  Rift  WMamaaa  Araa,  Mg  Daaart 
and  Monumant  Planning  Unlta,  Idaho 

AQCNCV:  Bureau  of  Land  Management 
Interior. 
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action:  Notfoa  of  avaiUbUity  of  draft 

envinnuMBtali 

notioti 


R  I^sMMiit  to  Mctkm  laaUHQ 
of  tfifl  NBtfooal  BmriraaiMiital  Policy 
Act  of  19m  tho  Bhtmu  frfLand 
Management  (ffAl)  has  prepaied  a  draft 
enviromneiita)  Impact  ftatement  for  the 
proposed  G^at  Rift  Vnidemess  Area 
located  within  the  Hg  Desert  and 
Monument  PlanniDg  Units  of  the  Idaho 
Falls  District  in  southeasteirn  Idaha 
Written  comments  are  invited  and 
should  be  received  by  April  14. 1980,  et 
the  Idaho  Falls  District  OfBce.  Bnean  of 
Land  Management,  940  Lincoln  Road. 
Idaho  Falls.  Idaho  83401. 

Notice  is  also  given  that  public 
hearings  will  be  held  at 

Route  #2.  Rupert  Idaho.  March  25. 1980,  at 

7  pjn..  MST,  and 
Council  Chambers,  City  Electrical  Building, 

140  South  Capital.  Idaho  Falls,  Idaho. 

March  aa  IMa  at  7  pjL.  MST. 
Dates:  March  28,  igm-Public  haani«:  March 

26. 1980— Public  hearing  Aprfl  11 198^ 


Address:  Copies  of  the  draft  snvifoiiaisutal 
inpact  stateoMnt  are  available  for 
inspectioo  at  the  foUovring  locations: 
Idaho  Fafls  Osttict  OfBcar.  Buraau  of  Land 
Managemant,  940  Lincoln  Road.  Idaho 
Falls.  Idaho  83401.  Telephone:  (2081 528- 

loza 

Idaho  State  Office.  Bnreati  of  Land 
Manageaient,  Federal  Buikiii«,  SOD  W. 
Fort  Street  Botes,  Idaho  83724. 
Telephone:  (208)  384-177a 

Public  Affair*.  Bureau  of  Land 
Management  lateria  Building,  18th  and 
C  Streets,  NW..  Washington.  D.C.  2024a 

Written  statements  regarding  the 
proposal  should  be  mailed  to: 

Idaho  Falls  District  OfBca.  Bunaa  of  Land 
Management  940  linooln  Road,  i^h^ 
Falls.  Idaho  83401. 

Fom  nmrmn  mrmmnation  oowtact: 
O'Dell  A.  Frandsen.  Idaho  Falls  District 
Manager.  (206)  522-746a 
•U^fUMOn-AflY  INRMMATKMt  The  BLM 

recommenda  that  the  Pn^josed  Great 
Rift  Wildemesa  Area  be  designated  as 
part  of  the  National  Wilderness 
Preservation  System.  The  proposed 
boundary  includes  341.000  acres;  1g,5M 
acres  of  which  are  State  land. 
Alternatives  to  the  proposed  action 
include: 

—Wilderness  Study  Area  Alternative- 
designate  an  additional  33.400  acres  of 
public  lands  as  wilderness. 

— No  Action  Alternative — continue  the 
adminlstraticm  of  die  (kassland 
Kipuka  as  a  natural  area  and  oontiniM 
manasfaig  the  Craters  of  the  Moon  and 
Wapi  lava  flows  for  multiple  use. 

A  limited  number  of  single  copies  may 
be  obtained  from  the  Idaho  State 


Director,  and  die  Idaho  Falb  District 
Manager.  Bureau  of  Land  Management, 
at  the  above  addresaaa. 

Thn  piihlir  hanrinp  rriH  \it  ^k-^AwiHA 
by  an  Administrative  Law  fadte. 
Individuals  wishing  to  tosMi^  may  do  s* 
by  appearing  at  a  heaiteg  place  aa 
previously  spedfled.  Pmsona  wishing  to 
give  testimony  will  be  Halted  to  10 
minutes,  with  written  siifatoiaiiaae 
invited.  Prior  to  giving  testimooy  at 
public  heerings.  individnala  or 
spokesmen  era  rsqueftod  to  complete  a 
hearing  regiatntioa  fotm.  Sa«iBtratien 
forms  may  be  obtained  b]r  contacting 
the  Idaho  Falls  District  Manager  at  the 
above  address. 

Dated  February  29, 198a 
Amoid  B.  FMty, 
Acting  Director,  Bureau  (^Land Management 

PH  Doc  MMSU  FIM  S-t.«k  MS  •■] 
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[NM  40118] 

MawMeilrn  ftnnWnllnii 

Febniaiy  25. 198a 

Notice  is  hereby  given  that,  parsuant 
to  Section  28  of  the  Mineral  *-«if<«ig  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  IB.  1973  (87  Stat 
576),  Northwest  Pipeline  Corporation 
has  applied  for  one  20-inch  pipeline 
right-of-way  across  the  following  lands: 

New  Mexico  Principal  MaridUn.  Now  Mexko 

T.27N..R.4W,  ' 

sea  8,  lot  8,  B%SW%  and  8W14SEV^ 

sec  7.  NVU«EV4: 

sea  a.  SVWE)4.  NKNW14  aad  8EWNWV4: 

sea  8,  SWV^NW\4  aadNVUM; 

sea  la  W%SWy4  and  SI%SWV&: 

sea  14,  WM8WH: 

sea  IS.  W)UilB)4. 8BMNBK  and 
NEKSBM: 

sea  23.  8Wy4NE%.  NVU4W^  SBV4NWV^ 
WViffiV4  and  SEV4SE%: 

sea  2S.  SWMMWV^  WMWM  and 
SEV^SWk: 

seaaaBVbNEM: 

sea  aa  WM«iEMk  SBMNB)^  NE)4NWV4. 
HViSEVt  sad  NWMSBVb. 
T.  27  N..  R.  5  W.. 

sea  1.  lots  3. 4.  SV%NE^  8B)4NWV4  and 
NE)4S£)4. 
T.28N.R.5W, 

sea&loU1.2.SVfcSB14: 

sea  17.  NEV4NEV4: 

sea  21.  NVU4EK.  SE%NE)4  and NB%SE V4: 

sea  22.  W%SWy«: 

sec.  27,  WHSEK  and  SBHffiH; 

sea  34.  NB\4NEK: 

sea  35,  lots  1  and  2. 
T.  29  N..  R.  5  W.. 

sea  Sa  8W)4NWM. 
T.  29  N  R.  6  W 

sea  11.  EMSW%  and  SWH8BH; 

sec.  14,  NWMNEK  andfffiKSBM; 

sea  24.  lot  4, 8W  VtNEVfc.  ElfcNWK  and 
WV^SEV4; 

sea  25,  lot  1. 
T.30N,R.8W, 


V.NMNWW.  «)U<W)iaad 

aa  NBMNWM:     >  V . 
29,  8BMNEK. 


This  pipeline  wffl  ooBTey  natural  gas 
across  1B.456  miles  of  pubBc  lands  In 
Rio  haOM  County.  New  Mmdea 

The  purpooe  «f  this  notice  is  to  inform 
the  public  (hat  the  Btaraan  wfll  be 
proceeding  with  conaideratioB  of 
whether  the  amillcation  shodd  be  . 
approved,  and  if  so.  onder  t^iat  terms 
and  conditiona. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  meir 
name  and  address  to  the  District 
Manager.  Bareau  of  land  Managemanl. 
P.O.  Box  e77a  Albuquerque.  New 
Mexico  87107. 
StaOa  V.  Oansalos, 
Chief,  LcmdeSection. 

(FR  Doc  so.«srraad  9-»-sae  •«  m4 
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(Colorado  27444-g] 

NorttiWMt  PIpMM  Cor|>4  PIpcflM 


Februaiy  25. 198a 

Notice  Ja  hereby  given  that  pursuant 
to  Section  28  to  the  hAneral  Leashig  Act 
of  1920  (41  Stat  440),  as  amended  (30 
U.S.&  18H  Northwest  Pipeline 
Corporation,  P.O.  Box  1526.  Salt  Lake 
City,  Utah  Btlia  haa  applied  for  a  right- 
of-way  fior  a  4Vi  inch  o^  natural  gaa 
pipeline,  approximately  0.755  ndles  long, 
across  the  following  public  landa  in 
Garfield  County: 

Sixth  Priadpd  Moridan,  Colofado 
T.7S.R.106W, 

8ea25:Lot^SMiSEV4 

Sea39:NB)UilBH 

The  proposed  lateral  pipeline  will 
enable  the  applicant  to  convey  natural 
gas  from  the  Palmer  Oil  Federal  wells 
#25-15  and  #36-1  to  their  main 
gathering  linea. 

Hie  purposes  of  this  notice  an:  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceedii^ 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for 
determining  whether  the  applicatioa 
should  be  approved  and,  if  so.  under 
what  terms  and  conditiona;  to  allow 
interested  parties  to  comment  on  the 
application,  and  to  allow  aqy  peraens 
asserting  a  claim  to  the  landa  or  having 
bona  fi(te  ob|ectiona  to  the  proposed 
natural  gas  pipeline  right-of-way  to  file 
their  objeotiona  in  this  office.  Any 
person  nnsnting  a  claim  to  the  lands  w 
having  b<Hia  fide  obfectimia  mast 
include  evidence  that  a  oofiy  thereof  has 
been  served  on  the  applicant 
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Ani  oamment  daim,  or  objection 
must  Ve  filed  widi  the  Team  Leader. 
Canon  Qty-Grand  Junction.  Brendi  of 
Adjuqication,  Bureau  of  Land 
Management  Colwado  State  Office, 
Room;  700.  Qdorado  State  Bank 
Buildipg.  1600  Broadway.  Denver.  GO 
80202,  as  prompdy  as  possible  after 
publication  of  this  notice. 
Rodnsy  ^  RebsrtSk 

Leadei  Caaoa  Gty-Groad  function  Team, 
Branch  ^Acl/udioatioa. 
(PR  DocsiMBU  RM  »-•-•»  an  m4 
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INTEftNATIOilAL  CONVENTION 
ADVISORY  OOMMISSKMI 

Mm  ling 

Notice  is  hereby  given  in  accordance 
wiA  section  10(a)(2)  of  ttie  Federal 
Advisory  Committee  Act  5  U.S.C 
Appendbc  L  that  a  meeting  of  the 
International  Convention  Advisory 
Commis8i<m  will  be  held  on 
Wednesday.  Mardi  19. 108a  at  OflO  ajn. 
at  the  Council  on  Environmental 
Quality.  722  lackson  Place.  N.W.. 
Washington.  D.a  2000& 

The  Commission  will  consider  goals 
and  objectives  that  it  slunild  undertake, 
procedures  for  interaction  with  tihe 
Department  of  the  Interior,  applications 
for  international  trade  in  species 
protected  by  the  Convention  on 
International  Ttade  in  Endangered 
Spedes  of  Wild  Fauna  and  Flora,  and 
other  business. 

For  further  information  contact  Dr. 
William  Y.  Brown.  Acting  Executive 
Secretary,  International  Convention 
Advisory  Commission.  Room  3348, 18th 
&  C  Streets,  N.W..  Washington,  D.C 
20240.  telephone  202-34^7407. 
OppoHunity  will  be  given  for  oral  at 
written  presentations  provided  that 
appointments  are  made  with  Dr.  Brown 
by  SKIP  p.m..  March  14, 1980. 

Dated:  Febtuary  ZB/Umo. 
JansYhni. 

Chairman,  International  ConvenUtm 
Advisory  Commission. 
(FR  Doe-aMTW  road  S-«4ft  *«  w>| 
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INTERSTATE  COMMERCE 
COMMISSION 
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No.  811] 


fcxp«niraa  rrocoouras  ror  iiocovory  oi 
FiMlCoato 

Decided:  Febnuny  26, 19aa 

In  our  decisions  of  February  12  a^d  20i 
1980.  a  12.5  percent  surcharge  was 
authorised  on  all  owner-operator  traffic 


and  on  all  tnickload  traffic  whether  or 
not  owner-operaton  were  eiE|iloyed. 
We  ordered  that  all  owner-operaton 
were  to  receive  compensation  at  this 
leveL 

The  weekly  figures  set  forth  in  die 
appendix  for  transportation  performed 
by  owner-operatora  and  Ux  truddoad 
traffic  is  13.0  percent  Accordingly,  we 
are  authorizing  a  13j0iiercent  sorchatge 
for  this  traffic.  All  owner^perators  are 
to  receive  compensation  at  the  tiJO- 
percent  level  No  change  will  be  made  hi 
the  existing  authorization  of  a  2.2- 
percent  surcharge  on  less-dian- 
tnickload  (LTL)  traffic  performed  by 
carriers  not  utilizing  o^iyner-operators. 
nor  the  4.6-percent  surcharge  for  the  bus 
carriera. 

By  petition  filed  January  28. 1980.' 
United  Parcel  Service,  Inc.  {UPS]  seeks 
to  have  the  provisions  of  Special 
Permission  No.  79-2800  amended  to  the 
extent  necessary  to  include  UPS  in  the 
one  day  notice  procedures. 

In  our  decision  of  June  26, 1979.  the 
Commission  determined  that  UPS  was 
not  entitled  to  use  the  special  one-day 
notice  procedures  of  Special  Permission 
No.  79-2800.  The  Commission  stated  hi 
that  decision  that  a  review  of  UPS' 
annual  report  for  1978  indicated  that 
UPS'  percentage  of  fuel  costo  to  revenue 
when  moving  LTL  traffic  was  almost 
half  the  7.5  percent  figure  originally  used 
to  develop  tiie  surcharge  for  ITL  traffic 
in  the  weekly  fuel  survey.  Accordingly, 
the  Commission  concluded  that  granting 
UPS  the  orij^nal  2.7  percent  LTL 
surcharge  given  to  motor  carrien  and 
bus  carriera  generally  would  have 
resulted  hi  an  unjustified  wfaidfall.  UPS 
was  instracted  to  use  the  10-day  notice 
procedure  of  Special  Permission  No.  79- 
2820,  if  it  wished  to  file  for  an  X-311 
increase. 

UPS  has  shown  that  the  fuel  surcharge 
procedure  authorized  in  Special 
Permission  No.  79-2620  requires  almost 
60  days  between  the  time  the  fuel 
expense  increase  is  ejqierienced  and  the 
time  that  revenue  relief  is  obtained 
through  an  increase  in  the  fuel 
surcharge.  UPS  requesto  that  it  now  be 
given  the  same  one-day  procedural  relief 
as  all  oAer  motor  carriers,  so  that  it  may 
quickly  recoup  its  rising  fuel  expenses. 
The  National  Small  Shipments  Traffic 
Conference,  Inc.,  and  the  Drug  and 
Toilet  Preparation  Conference,  Inc.  filed 
a  joint  reply  in  objection  to  UPS'  request 
on  February  12. 1980.  However,  hi  a 
supplemental  reply  filed  February  19, 
1980,  replicants  withdrew  their  earlier 
objection  to  including  UPS  hi  the  weekly 
surcharge  procedure. 

We  find  that  UPS  should  now  be 
permitted  to  file  for  fuel  surcharges  on 
package  and  poundage  rates  and 


charges  udAbt  the  one-day  notloe   « 
procedures  of  Special  Penniasion  No. 
79-2800.  Our  review  Indicates  tfiat  UPS 
has  provided  data  which  adequatdy 
supporta  ita  3.3-percent  relationahip  of 
fuel  e^qiense  to  total  revenue.  UPS  has 
also  submitted  data  which  indicates  diet 
ito  aggregate  percent  increase  in  fiiel 
expense  per  gallon  bxim  January  1. 1979, 
through  December  1979  amounte  to 
approximately  81  percent  of  the  increase 
in  the  Commission's  fuel  price  index. 

Accordingly,  we  amend  ^ledal 
Permission  No.  79-2800  to  auAorize  for 
no  greater  than  the  surcharge  amount 
hidicated  hi  the  new  column  4  of  the 
attached  appendix.  As  shown  in  die 
appendix,  the  surcharge  developed  is 
derived  by  multiplying  the  percentage 
increase  in  fuel  cost  by  81  percent  and 
then  multiplying  that  figure  by  3.3 
percent  The  developed  surchisuge  is  . 
then  reduced  by  0.8  percent  to  reflect 
fuel-related  increases  already  included 
in  UPS'  rates.  Based  on  tfds  week's 
hidex  die  applicable  surcharge  would  be 
1.3  percent 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  eadi  State  and  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  deposithag  a  copy  in 
the  Office  of  the  Secretary,  Interatato 
Commerce  Commission,  Washington, 
D.C..  for  public  hispection.  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered:  fecial  Permission  No. 
79-2800  is  amended  as  follows: 

Add  new  paragraph  2c  wdiich  states: 

"The  relief  hi  paragraph  1  is  also 
applicable  to  United  Parcel  Service  for 
package  and  poimdage  rates  and 
charges.  For  purposes  of  this  Special 
Permission.  UPS  jnust  use  a  figure  no 
greater  than  the  percentage  surcharge 
figure  as  stated  in  the  appropriate 
column  in  the  Commission's  weekly  fuel 
hidex  or  as  otherwise  ordered." 

This  decision  shall  become  effective 
Friday,  12.01  a.m..  February  29, 198a 

By  the  Commission,  Chairman  Gasldns, 
Vice  Chairman  Gresham,  Commissiooers 
Stafford,  Clapp,  Trantum,  and  Alexis. 
Commissioner  Stafford  absent  and  not 
participating. 
Agatha  L.  Meigenovich. 
Secretary. 
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AuthoriOM)^  Alltnial*  Rout* 


Gateway*,  and  Padc  and  Crate 

Dated:  Fsbniaiy  22. 19ta 

Petitions  far  Modificatiaii.  btarprelatimi 
or  Rainstataraant  of  Molar  Cmiar 
Oparating  Rights  Antfaority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  teiminated  motor 
carrier  operating  ri^its  aatlKirity. 

All  pleadings  and  docnments  must 
clearly  q)ecify  the  suffix  numbers  (eg.. 
Ml  F,  M2  F)  where  the  dodcet  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1. 1979,  are  governed  by 
Special  Rule  247  of  the  QHnmiasion's 
Genera]  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Registar  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  widi  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  haa  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3]  has 
performed  service  wHthin  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  aj^cation.  or.  (b)  where 
the  service  is  not  Hmited  to  the  fadlides 
of  particular  shifners,  from  and  to,  or 
between,  any  of  me  tavohred  points. 


»av(i).h 


RfTf^'^if  mishla 

Rule  J«7(k)  may  ffia  ■  p( 
to  interv«aa  under  Itela 
deciding  wdiathar  to  p—tleava  to 
intervene,  the  Comndssioa  considers, 
among  other  things,  ariMfbar  petftioBer 
has  (a)  solicited  the  feraAe  <»  business  of 
those  persons  suppottiag  Ihe 
application,  or,  (b)  vth^  Ae  identity  of 
those  supporting  the  appRcation  is  not 
included  in  the  pubDahed  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affisctM 
marketplace.  Another  factor  considered 
is  the  effects  of  any  dedsion  on 
peititioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 

be  found  at  43  FR  50B0S.  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonabb 
compliance  with  th«M  ndes  may  be 
rejected.  Note  that  Rda  2Cr(e),  where 
not  inconsistent  wMi  ^  latervantion 
rules,  still  applies.  BspedaUy  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  oonfflcting  authority, 
serving  Ae  petition  on  ^ypBcuit's 
representative,  and  oral  hearing  - 
requests. 

MC  25798  (Sub-MlF).  (Notice  of  filing 
of  petition  to  remove  restriction),  filed 
December  13. 197a  Petitioaer.  (2AY 
HYDER  TRUCKING  LINES,  INC.  502 
Bridgers  Ave.,  E.  P.O.  Box  1186, 
Aubumdale,  PL  33823.  Representative: 
Edward  E.  Fessenden.  Ir^  P.O.  Drawer  J. 
Lakeland.  FL  33802.  Betitfimer  Mds  a 
motor  common  comer  Certificate  in  MC 
25796  Sub  174  issued  January  28. 1966. 
authorizing  transportation,  aa  pertinent, 
over  irregular  routes,  of  caaaedgoodM  in 
mixed  loads  with  frcmn  foods  or 
agricultural  commodities  as  defined  in 
section  203(b)(6)  of  the  Act.  aa  amended 
and  fivzen  foode  in  aiixad  loads  widi 
canned  goods  or  agricnltaral 
commodities  as  defined  in  Section 
203(b)(6)  of  the  Act.  as  amended,  from 
poinU  in  CA.  to  points  in  AL.  AR.  FL. 
GA.  lA.  KS.  KY,  LA,  MNJ4S.  MO.  NB. 
ND.  OK.  SD,  TN,  and  WL  ^  the  instant 
petition,  petitioner  seeks  to  remove  the 
mixed  load  restriction  fron  the  above 
commodity  description  so  tiiat  it  roMis 
"canned  goods  and  fix)ten  foodt.  and 
agricultimJ  commoditiea  as  defined  in 
section  203(bH6)  of  the  Act.  as  amsoded. 
when  tranq>orted  in  the  sana  vahicl* 
wiUi  canned  goods  or  froaan  foo(fa^ 

MC  113678  (Sub-175  MIF),  and  E-14 
(MlF),  (Notice  of  fiUng  of  petition  to 
modify  certificate  and  gateway 
elimination  permission),  filed  September 
7. 1979.  Petitioner  CURTIS.  INC..  4610 
Pontiac  St.,  Commerce  Qty,  CO  80022. 
Representative:  Roger  M.  Shaner  (same 


addraat  ••  aRilieaiit).  PstltfOBar  Mdt 

(l)ai 
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the  storage  fadlHieaiitiliied^Aniipiir 
and  Conpaiiy  at  or  near  Worai^toB 
and  Mankato,  MN.  to  painla  in  CO.  NE 
and  WY,  restricted  to  sl^xnents 
originating  at  said  stoiage  facffltie*  at  or 
near  Worthington  and  Mankato.  MN; 
and  (2)  a  gateway  elioitoatfoa       ^ 
pennission  in  MC-113asr8  (Sub  B-14) 
published  in  Uie  Federal  Kaijblef  issue 
of  October  8. 1874.  as  conactad.  which 
authorized  transportation  as  a  common 
carrier  over  irregular  routes,  xA  frozen 
meats,  from  the  storage  fadlities  utilized 
by  Armour  and  Company,  at  or  near 
Worthington  and  Mankato.  MN.  (a)  to 
points  in  AZ;  CA,  NV.  and  NM.  The 
purpose  of  this  filing  is  to  eHminate  the 
gateway  of  Demrer,  CO;  (b)  to  El  Paso. 
TX.  The  purpose  of  this  filtaig  is  to 
eliminate  the  gateway  of  Gneley,  CO; 
and  (c)  to  pointo  te  WA.  OR.  and  ID.  Hie 
puipose  of  tfiis  filing  is  to  eliminate  the 
gateway  of  Hall  County,  NE.  Restriction: 
The  service  authorized  in  (2)  above  is 
restricted  to  shipments  originating  at 
said  storage  fadlities  at  or  near 
Wcvthington  and  Mankato,  MN.  By  the 
instant  petition,  petitioner  sedcs  (A)  to 
modify  die  commodity  description  fai  (1) 
and  (2)  above  to  read  "meats":  and  (B) 
to  delete  the  word  "storage"  fi<om  the 
origin  fadlities  in  (1)  and  (2)  above. 
MC  116002  (Sub-5  MlF).  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  August  16, 1979.  Petitioner  E. ). 
PERSONS  TRANSPORT  LTD.. 
Co wansville.  Province  of  Quebec 
Canada.  Representative:  Robert  B. 
Pepper,  Fotrest  Building.  168 
Woodbridge  Ave..  Highlasid  Paris.  NI 
08904.  Fbtitionar  holds  a  motor  common 
carrier  Certificate  in  MC-1160e2  Sub  5 
issued  April  2a  1976.  to  tranq>ort  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  iumbe>.  between  ports 
of  entry  on  the  International  Boundary 
line  between  die  United  States  and 
Canada,  located  at  or  near  Champlain 
and  Ogdensburg,  NY  and  Norton  Mills, 
Derby  Line,  and  Richford  and  Hi^ate 
Spriitts,  VT,  on  the  one  hand,  and,  on 
tile  ottier,  points  in  ME.  NH.  VT.  MA.  RL 
CT.  NY.  NI.  and  PA.  Raitriction:  Tlie 
service  authorized  herein  is  restrided 
against  transportation  of  sh^anenta 
originating  at  pointa  in  ME.  ^  the 
intatant  petitton.  petltionar  seeks  to 
modify  the  authority  as  follows: 
Addition  of  North  Tray.  VT  aa  a  port  of 
entry,  and  adding  building  materials  to 
the  connnodity  description. 

MC  133288  (Mm  and  (Sub^  MlF). 
(notice  of  filiqg  of  petition  to  modify 


certificates),  filed  Septenber  4. 1978. 
Petltioiiai:  HARlUa  TRUCKING 

CQlifi»ANY.  ma.  BoK  tm, 

RateoBwood.  WV  281M, 
Rqlresentathw!  fakm  M.  Paedman.  2980 
Putnam  Ave.,  Haniean.  WV  2SS26. 
Petltitmer  holds  motor  common  carrier 
Centificates  in  (1)  No.  MG-13S288  issued 
September  ft,  1969,  auAociEing 
transportation  over  irregular  routes,  of 
general  commodities  tausapi 
conunoditiea  of  nnnsnal  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commisaipn, 
commodities  in  buBc  and  Aose  requiring 
spedal  equipment,  bom  the  i^anf  site  of 
the  Kaiser  /kJuminum  &  Chemical 
Cofporation  at  or  near  Ravenswood. 
WV  to  die  Wood  County  Airport,  at  or 
near  Parkersbuig.  WV,  and  die 
Kanawha  County  Airport,  at  or  near  . 
Charleston.  WV.  restrided  (a)  to  die 
traasportation  of  shipmenta  having  an 
immediately  subsequent  movement  by 
air,:  (b)  such  op^ation  shall  be 
coodttded  separately  from  carrier's 
otiier  business  activities,  and  (c) 
separate  acoounto  and  records  shall  be 
maintained:  and  in  (2)  Na  MC-133288 
Sub  4  issued  January  25, 1978. 
authorizing  transportation  over  irregular 
roUtea.  of  general  commodities  (except 
thoae  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
buBc  and  those  requiring  qiedal 
equipment),  (a)  bxm  the  warehouse 
fadlitias  of  Hartley  Oil  Company,  Inc.. 
located  at  Ravenswood.  WV,  to  pointo 
in  KY.  OH.  and  WV.  and  restriction:  the 
authority  granted  in  the  route 
description  next-above  is  restricted  to 
tiie  transportation  of  traffic  having  a 
prior  movement  by  rail  or  motor  carrier, 
and  (b)  from  pointa  in  KY.  OH.  and  WV. 
to  die  warehouse  fadlities  of  Hartley 
Oil  Company,  LoCh  located  at 
Ravenswood.  WV.  rostricted  in  (b) 
above  to  the  transportation  of  traffic 
having  a  subsequent  movement  by  rail 
or  motor  carrier.  By  the  instant  petition 
petitioner  seeks  to  modify  the  territorial 
description  on  part  (1)  above  to  read  as 
a  non-radial  movement  in  lieu  of  a  one- 
way movement,  and  to  modify  part  (2) 
above  by  deletiiag  the  plant  site 
restriction  from^e  origin  in  (a),  and 
btim  the  destinaticMi  in  (b). 

MC  135732  (Sub-1  MlF).  (notice  of 
filing  of  petitton  to  modify  certifioate). 
filed  July  9. 1979.  Petitioner  AUBREY 
FREIGHT  LINES,  INC.,  P.O.  Box  503. 
Elisabeth.  NJ  07207.  Representative: 
George  A.  Oisen.  P.O.  Box  357. 
Gladstone.  NJ  07B34.  Petitioner  holds  a 
motor  common  carrier  Certificate  in 
MC-135732  Sob  1.  issued  November  19, 
197S,  to  transport  in  interstete  or  foreign 


oommaroe.  over  irregular  toatesaieat 
meat  ptodactraad  aeatb^fsodmsts  and 
articles  distributed  by  meatifatdcag^ 
Aouses;  as  described  in  secttosn  A  and 
C  of  Appendix  I  to  die  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61 MXIC  200  and  766.  and 
equipment  materials  and  supplies  used 
in  the  condad  of  sudi  business  (except 
hides,  and  commodities  in  bulk),  from 
the  facilities  of  Patrick  Cuddiy. 
Incorporated,  at  Milwaukee.  WL  to 
pointa  in  PA,  NY,  NJ.  ME.  MA.  VT.  NH. 
CT,  RI,  DE,  MD,  VA  WV.  and  DC.  witii 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  authority  above  by  adding 
Dubuque  Packing  Co.  as  an  additional 
shipper  at  Milwaukee,  WL 

MC  138427  (MlF).  (notice  of  filing  <rf 
petition  to  modify  a  certificate),  filed 
August  31. 1979.  Petitionen  JACK 

wnrnxxaca  inc  isoi  utde  Ave.. 

Columbus,  OH  43215.  Representative: 
Jack  D.  Whitlock  (Same  address  as 
applicant).  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC- 
138427.  issued  May  1, 1974.  authorizing 
transportation,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  d  disabled  motor 
vehicles  and  replacement  vehicles,  by 
use  of  wrecker  equipment  only,  between 
Columbus,  OH,  on  the  one  hand,  and,  on 
the  otiier,  points  in  AL,  CT.  DE,  FL.  GA, 
m  IN,  KY,  ME,  MD,  MA  ML  MS,  MO, 
NH.  NJ.  NY.  NC,  Oa  PA.  RL  SC.  TN. 
VT,  VA  WV.  WL  and  DC.  By  die  instant 
petition,  petitioner  seeks  to  modify  the 
certificate  by  deleting  tiie  following 
restriction:  "by  use  of  wrecker 
equipment  only". 

MC  141033  (Sub-4  MlF).  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  July  26. 1979.  Petitioner 
CONTINENTAL  CONTRACT  CARRIER 
CORPORATION.  15045  E.  Salt  Lake 
Avenue,  P.O.  Box  1257,  City  of  Industiy, 
CA  91749.  Representative:  Richard  A. 
Peterson,  521  Soutii  14tii  Street,  Suite 
500,  P.O.  Box  81849.  Lincoln.  NE  68501. 
Petitioner  holds  a  motor  common  carrier 
Certificate  in  MC  141033  Sub-4  issued 
August  20, 1979,  to  transport  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  in  (IV)(A)(1)  buffing, 
polishing,  cleaning,  scouring  and 
washing  compounds,  solvents,  starch, 
bleach,  lubricating  oil,  carbon,  gum,  and 
sludge  removing  compounds, 
disinfectants,  softeners  and  sizing. 
Janitorial  supplies  and  equipment,  and 
advertising  materials  and  displays 
moving  with  the  foregoing  commodities, 
fivm  the  facilities  of  Texize  Chemicals 
Division  of  Morton-Norwich  Products. 
Inc..  at  Greenville  and  Mauldin, 


Palestine,  TK.  Piscataway.  NJ.  and 
Kankidcae.  1L,  to  pointo  m  the  United 
States  (except  AK  and  HI),  and  (2) 
Returned  shfpmMto  of  the  commodities 
in  (1)  above  and  materials,  stq^lies,  and 
equqmient  used  in  the  manufacture  or 
distribution  of  die  commodities  to  (1) 
above,  frtMn  pointo  in  tbe  United  States 
(except  AK  and  HI),  to  die  facilities  of 
Texize  Chemicals  Division  of  Morton- 
Norwich  Prodnds.  Inc.  at  Ckeenville 
and  Mauldin,  SC,  Palestine.  TX. 
Piscataway,  NJ,  and  Kankakee,  IL  By 
tills  instant  petition,  petitioner  seeks  to 
modify  the  authority  by  adding 
insecticides  and  pesticides  to 
commodity  description  and  to  have  the 
origin  territory  modified  by  authorizing 
service  finm  die  facilities  of  Diamond 
Shamrock  Corp.  at  Clarskville,  NJ. 

MC  141033  (Sub4  M2F).  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  August  7, 1979.  Petitionen 
CONTINENTAL  CONTRACT  CARRIER 
CORPORATION.  15045  E.  Salt  Lake 
Avenue.  P.O.  Box  1257.  Qfy  of  Industry. 
CA  91749.  Representative:  Richard  A 
Peterson,  521  Soutii  14tii  Street,  Suite 
500.  P.O.  Box  81849.  Linoofan,  NE  68501. 
Petitioner  holds  a  motor  common  carri^ 
Certificate  in  MC  141033  Sub4  reissued 
August  20, 1979,  to  transport  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  ^{C)  furnaces,  from 
Blackville,  SC  to  the  facilities  of  Carrier 
Air  Conditioning  Group.  Carrier 
.  Corporation  at  Collierville,  TN  and  City 
of  Industry,  CA  By  this  instant  petition, 
petitioner  seeks  to  add  the  distination 
dty  of  Memphis,  TN,  autiiorizing  service 
to  the  facilities  of  Carrier  Air 
Conditioning  Group.  Carrier  Corporation 
at  Memphis,  TN. 

MC  141532  (Ml),  (notice  of  filing  of 
petition  to  modify  certfficate).  filed 
August  1, 1979.  Petitioner.  PACIFIC 
STATES  TRANSPORT.  INC  3328  East 
Valley  Road.  Renton.  WA  98055. 
Petitionen  Henry  C  Winters.  525 
Evergreen  BuildLog,  Renton,  WA  98055. 
Petitioner  holds  a  motor  common  carrier 
certificate  in  MC-14132,  issued  Odober 
3, 1977.  to  transport  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
iron  and  steel  articles  and  aluminum 
and  aluminum  products,  lumber  and 
lumber  mill  products,  paneling, 
particleboard,  and  composition  board. 
used  in  the  manufacture  of  mobile 
homes,  motor  homes  and  campers, 
between  pointo  in  CA,  on  the  one  hand, 
and.  on  the  other,  pointo  in  OR  and  WA 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  authority  as  follows: 
remove  the  restriction  "used  in  the 
manufacture  of  mobile  homes,  motor 
homes  and  campers". 
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MC 144122  (Sub«  MIF)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  August  la  197a  Petitioner 
'  CARRETTA  TRUCKING.  INC.  160 
South.  Route  17,  Paramos.  N]  07652. 
Representative:  Charles  J.  Williams, 
1815  Front  Street.  Scotch  Plains.  NJ 
07076.  Petition  holds  a  motor  common 
carrier  Certificate  in  MC-144122  Sub  BF 
issued  July  11. 1979.  to  transport  in 
interstate  or  foreign  commerce,  over 
irregular  routes  $cnuf  plastic  plastic 
flakes,  plastic  powder,  plastic  granules, 
and  plastic  pellets  (except  commodities 
in  bulk),  (1)  between  Allentown.  PA.  on 
the  one  hand.  and.  on  the  other,  points 
in  LA  and  TX.  and  (2)  from  pc^ts  in  LA 
and  TX  to  poinU  in  IL,  IN.  ML  OH.  PA 
(except  Allentown).  NY.  N).  VA.  DE.  CT, 
RI.  and  MA.  restricted  in  (1)  above  to 
the  transportation  of  shipments 
originating  at  or  destined  to  the  facilities 
of  Geoige  Woloch.  Inc..  at  Allentown, 
PA,  and  restricted  in  (2)  above  against 
the  transportation  of  shipments  from 
Baton  Rouge,  LA.  and  Houston,  TX.  and 
points  in  their  commercial  zones  to 
points  in  m  IN.  and  OH.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  as  follows:  addition  of 
chemicals  to  the  commodity  description. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authorify  over  that 
previously  noticed  in  the  Federal 
Register.  An  original  and  one  copy  of  a 
petition  for  leave  to  intervene  in  the 
proceeding  must  be  filed  with  the 
Commission  on  or  before  April  4, 1980. 
Such  pleading  shall  comply  with  Special 
Rule  247(e)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247) 
addressing  specifically  the  is8ue(s) 
indicated  as  the  purpose  for 
republication,  and  induding  copies  of 
intervenor's  conflicting  authorities  and  a 
concise  statement  of  intervenor's 
interest  in  the  proceeding  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  prejudiced  by  lack  of  notice  of  the 
authority  granted  A  copy  of  the 
pleading  shall  be  served  concurrently 
upon  the  carrier's  representative,  or 
carrier  if  no  representative  is  named. 

MC  138553  (Sub-No.  4F) 
(republication),  filed  January  29. 1979. 
published  in  the  FR  issue  of  April  17. 
1979.  and  republished,  this  issue. 
AppUcant:  MAN  GRAIN  COMPANY,  a 
Missouri  corporation.  Box  P,  Business  71 
South.  Nevada.  MO  64772. 
Representative:  Donald  J.  Quinn.  Suite 
900, 1012  Baltimore,  Kansas  Clfy,  MO 
64105.  A  Decision  of  the  Commission, 
Review  Board  No.  3,  decided  January  22, 


1980,  and  served  Febmaiy  IS.  1980.  finds 
that  the  present  and  fotnre  public 
omvenience  and  neoesrtty  require 
operations  by  applicant  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
as  a  common  carrier,  by  motor  vdiide. 
transporting  hides,  (1)  from  Los  Angeles, 
CA,  Macon,  GA,  Hampshire,  DL, 
Springfield,  MO.  Newaric.  NJ. 
Philadelphia.  PA,  BelUngham  and 
Seattle,  WA.  and  Milwaukee  and  ' 
Muskego,  WL  to  Laredo.  TX.  (2)  from 
Springfield  MO.  Nordi  Platte  and 
Omaha,  NE,  Lubbock,  TX,  and  Muskego, 
WI,  to  Los  Angeles.  CA,  and  (3)  from 
North  Platte,  NE.  to  Oakland  and  San 
Francisco,  CA:  that  applicant  is  fit. 
willing,  and  able  properiy  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  of  Tide  40.  Subtitle  IV. 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  include  l^uskego, 
WL"  incorrectly  deleted  as  an  ori^ 
point  in  part  (1)  and  "Omaha,  NE," 
incorrectly  deleted  as  an  origin  point  in 
part  (2). 

Office  of  Proceedings  Pennanent 
Authorify  Decisions;  Dedsioo-Notice 

Decided.  February  14, 188a 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Spedal  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Conunission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Ragbtar. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  {votest 
under  these  rules  shall  compfy  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  qf  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  «vith 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phased 
generally.  A  protestant  shall  indude  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  Joinder,  interline, 
or  other  means— by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 


concoirentfy  upon  a|q>Iicanf  s 
representative,  or  npoo  ai^licant  if  no 
representative  is  named,  tf  the  protest 
indudes  a  request  for  oral  heating,  the 
request  shall  meet  die  requirements  of 
section  247(eX4)  of  die  special  rules  and 
shaD  indude  die  certification  required  in 
that  section.  Section  a47(f)  provides,  in 
part,  that  an  an>licant  imkk  does  not 
intend  timefy  to  prosecute  its 
application  shall  momfi&y  request  that  it 
be  dismissed,  and  that  CaUnre  to 
prosecute  an  application  under  the 
procedures  of  dw  Conunission  will 
result  in  its  dismissal 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  Mdll  be  served  on  each  party  of 
record  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication.  Any  authority  granted  may 
reflect  administratively  acceptable 
restrictive  amendments  to  the  service 
proposed  below.  Some  of  the 
applications  may  have  been  modified  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  dufy  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarUy,  tiiat  eadi  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  die  public 
convenience  and  necessity,  or  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit. 
willing,  and  able  property  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Tide  49.  Subtitie  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantiy  affecting  die  quality  of  the     • 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975.  In 
the  absence  of  legaDy  suffident  protests, 
filed  within  30  days  of  publication  of 
this  dedsionniotice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice.  To  die  extent  that 
the  authority  sou|^t  below  may 
duplicate  an  appUcant's  existing 
authority,  such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right  Applicants  must 
conqily  widi  all  specific  conditions  set 
forth  in  the  grant  or  grants  of  authority 
within  90  days  alter  die  service  of  the 
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notification  of  the  effscttveness  of  this 
deditoo-ootice.  or  die  application  of  a 
non-oomidyfaig  apfdicant  shall  stand 
denied.  By  the  Commission.  Review 
Board  Nmnbor  2.  Members  Eaton, 
libetman,  and  Jensen.  Member  Jensen 
not  partidpatii^ 

Brakan 

MC  190681F.  filed  June  27, 1979. 
Applicant  WALTER  M.  BRAUER.  II, 
d.b.a.  FRQGifr  WATCHERS.  6611 
Qeyton  Road.  Suite  20a  St  Louis.  MO 
63117.  Representative:  &  W.  LaTourette, 
Jr.,  11 S.  Metemec  Suite  140a  St  Louis, 
MO  63106.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
brober.  at  St  Louis.  MO.  in  arranging  for 
the  Uransportation,  by  motor  vehide,  of 
general  commodities,  (except  household 
goods),  beginning  and  ending  at  points 
in  St  Louis.  MO.  and  extemUng  to  points 
in  the  United  States  (induding  AK  and 
HI).  (Hearing  site:  St  Louis  or  Jefferson 
City,  MO.) 

MC  130755F,  filed  January  3. 198a 
Applicant  JOHN  J.  McQUADE.  d.b.a. 
SPRUCEWOOO  LODGE.  Boodibay 
Haitor,  ME  04538.  Representative:  Keith 
G.  O'Brien.  1728  H  St.  NW.. 
Waihington.  DC  20006.  To  engage  in 
opetations.  in  interstate  or  f(»eign 
commerce,  as  a  broker,  at  Boothbay 
Harbor.  Kffi.  in  arranging  for  the 
transportation  by  motor  vehide.  of 
passengers  and  their  baggage,  in  spedal 
or  charter  operations,  beginning  and 
ending  at  points  in  FL,  and  extending  to 
points  in  PA  NY.  CT.  RL  MA.  NH.  VT, 
and  ME.  NOTE:  Applicant  is  cautioned 
that  arrangements  for  charter  parties  or 
groups  should  be  made  in  conformity 
with  the  requirements  set  forth  in  Tauck 
Touts,  Inc.,  Extension— New  York,  N.Y., 
54  M.CC  291  (1952).  (Hearing  site: 
Washington.  DC  or  Miami,  fL) 

Water  Carrier 

W  390  (Sub-IOF).  filed  May  16. 1979. 
Applicant  WARRIOR  &  GULF 
NAVIGATION  CO..  a  Corporation.  P.O. 
Box  11397.  Chickasaw,  AL  36611. 
Representative:  Henry  M.  Wick.  Jr.,  2310 
Gralit  Building,  Pittsburgh,  PA  15219.  To 
engage  in  operation,  in  interstate  or 
foreign  commerce,  as  a  contract  carrier. 
by  water,  in  the  transportation  by  non- 
self  propelled  vessels  with  the  use  of 
separate  towing  vessels  of  wood  pulp, 
(a)  between  ports  and  points  on  die 
Alabama  and  Coosa  Rivers  and  their 
tributaries  to  the  projected  head  of 
navigation  at  Rome,  GA  and  (b) 
between  ports  and  points  on  die 
Alabama  and  Coosa  Rivers  and  their 
tribvtaries  to  the  projected  head  of 
navigation  in  Rcme,  GA  on  the  one 
hand,  and,  on  the  odier,  (a)  points  on  die 


Gulf  Intracoastal  Waterway  System,  die 
Gulf  of  Mexico  coast  between 
Brownsville.  TX.  and  Fort  Pierce.  FL,  the 
lower  Mississippi  River  between 
Memphis.  TN,  and  its  moodi.  Lake 
Pontchartrain  and  its  tilbataries,  the 
Warrior  and  Tombi^bee  Rivers  between 
Port  Birmingham  and  Mobile,  AL  all 
inclusive,  and  the  Port  Allen  section  of 
the  Gulf  Intracoastal  Waterway:  (b) 
ports  and  points  on  the  Vedigris  and 
Arkansas  Rivers  and  their  trflrataries 
from  Catoosa.  OK.  to  die  confluence 
with  the  Aricansas  Post  Canal  die 
Aricansas  Post,  Canal,  and  the  White 
River  and  its  tributaries  from  its 
confluence  with  the  Aricansas  Post 
Canal  to  its  confluence  with  the 
Mississippi  River,  (c)  ports  and  points 
specified  in  (b)  above,  on  the  one  hand, 
and.  on  the  other,  ports  and  points 
which  carrier  is  authorized  to  serve 
pursuant  to  (a)  above;  (d)  from  Mobile, 
to  Port  Birmingham.  AL,  by  way  of  the 
Warrior  and  Tombigbee  Rivers,  (e) 
between  ports  and  points  on  the 
Verdigris  and  Arkansas  Rivers  and  their 
tributaries  bom  Catoosa.  OK,  to  the 
confluence  with  die  Aricansas  Post 
Canal  the  Aricansas  Post  Canal  and  the 
White  River  and  its  tributaries  from  its 
confluence  with  die  Arkansas  Post 
Canal  to  its  confluence  with  the 
Mississippi  River,  (f)  between  ports  and 
points  specified  in  (e)  above,  on  the  one. 
hand  and,  on  the  other,  ports  and  points 
which  carrier  is  authorized  to  serve 
pursuant  to  (a)  above;  (g)  ports  and 
points  along  the  Adantic  coast  from  Fort 
Pierce,  FL,  to  Cape  Kennedy,  FL,  both 
indusive.  (Hearing  site:  Washington. 
DC  or  Birmingham.  AL) 

Office  of  Proceedings;  Permanent 
Pn^ierty  Broker  Authi9rity  Decisions 

Decided:  February  14.  \9BD. 

The  following  applications  are 
governed  by  49  CFR  1045A  Applicants 
seek  to  obtain  authority  to  operate  as 
brokers  of  motor  carrier  transportation 
of  general  commodities  (except 
household  goods)  between  all  points  in 
the  United  States.  The  hdl  text  and 
explanation  of  the  rules  are  contained  at 
44  FJL  53513. 

Hie  sole  issue  upon  which  these 
applications  can  be  protested  is  the 
fitness  of  applicant  (or  business 
assodates)  to  pereform  the  service. 
lYotests  (an  original  and  one  copy)  must 
be  filed  with  the  Commission  within  30 
days  of  the  Federal  Register  publication. 
The  protest  must  contain  the  specific 
facts  being  relied  upon  to  challenge 
fitness,  and  must  contain  a  certification 
that  it  has  been  served  concurrendy 
upon  applicant's  representative,  or,  if 
none  is  listed,  upon  the  applicant 


Applicant  may  file  a  repfy  statement  to 
any  protest  llie  filing  of  these 
statements  will  complete  the  record, 
unless  it  is  later  determined  that  more 
evidence  must  be  supplied. 

Further  processing  steps  will  be  by 
Cmimission  notice,  decision,  or  latter 
which  will  be  served  on  each  party  of 
record. 

Finding: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  fitness 
questions),  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  its 
proposed  service  is  consistent  widi  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C  10101.  and  that  each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  .the  requirements  of 
Tide  49.  Subtide  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
action  will  not  significantiy  affed  the 
quality  of  the  human  environment  or 
conservation  of  energy  resources. 

In  the  absence  of  legally  suffident 
protests,  filed  on  or  before  April  4, 1980 
(or.  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
whidi  will  be  set  forth  in  a  notification 
of  effectiveness  of  the  dedsion-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
other  authority,  such  duplication  shall 
be  construed  as  conferring  only  a  single 
operating  right 

Applicants  must  comply  with  all 
spedfic  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  dedsion-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Members  Eaton,  Liberman,  and  Jensen. 
Meml>er  Jensen  not  participating. 

MC  130619F,  filed  October  19, 1979. 
Applicant's  name  and  address  are: 
DONALD  L  PROFFIT.  2905  "ngbbnan 
St,  Allentown.  PA  18104.  The  name 

under  which  operations  will  be 

performed  is:  DONALD  L  PROFFIT. 
Applicant  is  represented  by:  Frands  W. 
Doyle.  323  Maple  Ave.,  Soudiampton. 
PA  18966.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officera  and  directora,  partnera 
(induding  limited  or  "sUent"  partners) 
and  firat  five  prindpal  shareholdera, 
with  their  appropriate  tides:  Donald  L 
Proffit  and  individual  and  sole  owner 
(same  address  as  applicant).  The  dafly 
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opentiaiM  will  be  manafsd  by:  OeHkld 
L  Proffit  (mbm  addrets  as  applkant). 
AppHcant  la  affiliated  with  tka  £aUowii« 
shipper  ar  wafehouae. 

MC  13064liF.  filed  November  a  IflTA 
Applicant* a  aame  and  addieaa  are: 
LANDAIA  INC  1313  SWThird.  Rm  4 
OK  aty.  OK  7310a  The  name  under 
which  operations  will  be  performed  is 
LANDALE.  INC  Applicant  is 
represented  by  C.  L  niillips.  Licensed 
Practitioner,  in  this  proceeding,  whose 
address  is  Room  248— Classen  Terrace 
Bldg..  1411  N.  Gassen.  OK  Qty.  OK 
7310&  Following  are  the  names  and 
business  address  for  all  persons  who 
are  officara  and  directors,  partnera 
(including  limited  or  "silent"  partaers). 
and  first  five  principal  sharebslders. 
with  their  respective  titles:  Alvin  DaJe 
Ballard.  President.  1313  SW  Third.  OK 
aty.  OK  73108  and  Loretta  ).  Ballard. 
Secretary-Treasurer.  1313  SW  Third.  OK 
Qty,  CMC  73ia&  (Only  two  officers  and 
directors  of  the  Corp.)  Tlw  daily 
operationa  will  be  managed  by  Alvin 
Dale  Ballard,  whose  business  is  1313 
SW  Third.  OK  City  OK  73108.  Applicant 
is  affiliated  with  the  following  sh^iper  or 
warehouae:  N/A  None. 

MC  13064eF.  filed  November  7. 1979. 
Applicant's  name  and  address  are: 
CHARLES  MC  ALPIN.  1420  Danville 
Road.  S.W..  Decatur,  AL  35601.  The 
name  under  which  operations  will  be 
performed  ia:  CHARLES  MC  ALPIN. 
Applicant  ia  represented  by  Robert ). 
Gallagher,  in  this  proceeding  whose 
address  is:  Suite  120a  1000  Connecticut 
Avenue,  N.W..  Washington.  DC  20030. 
Following  is  the  aame  and  business 
address  for  the  person  who  is  the 
Officer  and  his  appropriate  title:  Charles 
Mc  Alpin  (same  address  as  applicant). 
The  daily  operations  will  be  managed 
by  Charles  Mc  Alpin.  whose  business 
address  is  1420  Danville  Road.  S.  W., 
Decatur  AL  35601.  Applicant  is  affiliated 
with  the  following  shipper  or 
warehouse:  None. 

MC  130050F.  filed  November  9, 1979. 
Applicant's  name  and  address  are: 
KATHLEEN  CURTIN.  116  Mount 
Vernon  Street.  Lawrence,  MA  0184a 
The  name  under  which  operations  wiO 
be  performed  is  BEST  WAY  BROKERS 
CO.  Applicant  is  represented  by 
Kathleen  A.  Curtin.  in  this  proceeding 
whose  address  is  same  as  applicant's. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are  officer 
and  directors,  partners  (including 
limited  or  "silent"  partners),  and  first 
five  principal  shareholders,  with  their 
appropriated  titles:  Kathleen  A.  Curtin. 
I^sident  and  Secretary  Treasurer, 
(same  address  as  applicant).  The  dafly 
operation  will  be  managed  by  Kathleen 


A.  Cwtin.  whoa*  buainesa  addraaa  ia 
same  as  applicant's.  Applicant  I* 
affiliated  with  the  foOowliv  ahipvpv  or 
warehouse:  None. 

MCiaoeeaP.  filed  HoranlMr  an  197*. 
Applicant's  name  and  addceaa  ara; 
JOHN  VAN  ZEE  AND  DBNBB  VAN 
ZEE, 4725 West Qninry    ItmLDmarBi, 
CO8023&Thenama«nd«wkidi     . 
operations  will  be  perfonnad  is 
CONTINENTAL  SHIPPERS  SBRVKZ. 
Applicant  is  repreaenftad  by  Jamaa  E. 
Mitchem  in  this  prooaedtaig.  whoa* 
address  is  3131  Secmlty  lifie  Bldg^ 
Denver,  CO  80202.  Following  are  die 
names  and  bnaineaa  addreaaea  Cor  aU 
persona  «^  are  offloets  and  directors, 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 
shareholders  with  their  aniropriate 
titles:  John  Van  Zee,  Partner,  3106 
Brighton  Blvd.,  Denver  CO  80216,  and 
Denise  Van  Zee,  Partner.  3106  Brixton 
Blvd..  Denver,  CO  802m  The  didly 
operationa  will  be  managed  by  Denise 
Van  Zee,  whoee  buainesa  address  ia 
3106  Brighton  Blvd.,  Denver.  CO  8021& 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouaes:  Ncme 

MC  130670F.  filed  November  27. 1979. 
Applicant's  name  and  address  are: 
ALLIED  BONDED  WAREHOUSE,  INC. 
4301  Allied  Drive.  Columbua.  GA  3190a 
The  name  under  which  operationa  will 
be  performed  is  ALLBED  BONDED 
WAREHOUSE,  INC  AppBcant  is 
represented  by  C  Jack  Pearce  hi  this 
proceeding  whose  addreaa  b  1000 
Connecticut  Avenue,  N.W.,  Suite  120a 
Washington.  DC  20036.  FoDowing  are 
the  names  and  business  addresses  for 
all  persons  who  are  officer  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  prindpa] 
shareholders,  with  their  appropriate 
titles:  Cliff  O.  Livingston.  President. 
Director,  and  shareholder.  Cliff  O. 
Livingston.  Jr.,  First  \^ce  President. 
Treasurer,  and  Director,  Thomas  G. 
Livingston.  Second  Vice  President. 
Secretary  and  Director.  Eunice  M. 
Livingston.  Third  Vice  President. 
Assistant  Secretaiy.  Aasiatant 
Treasurer.  Director,  and  shareholder, 
(same  address  as  applicant).  The  daily 
operations  will  be  managed  by  Thomaa 
G.  Livingston  whose  business  address  ia 
the  same  as  applicant  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  Livingston  Storage  imd 
Transfer  Co.,  Ina 

MC  130678F.  filed  November  16, 197a 
Applicant's  name  and  address  are: 
TRANSPORTATION  BUREAU  OF 
BALTIMORE,  INC,  Executive  Plaza 
#One,  Suite  305,  Hunt  Valley.  MD  21031. 
The  name  under  which  operationa  will 
be  performed  is  TRANSPORTA'HON 


BUBBAU  OF  BALTBiORE  INC 
AppHcant'to  leprasaBtad  by  Jay  M. 
Polakoff  ki  lUa  frooaadiag.  whoaa 
addraaa  la  ^aaia  aa  appMcant). 
FoOowiag  aia  1h»  naoMa  and  baakwaa 
addiaaaaa  for  aU  persona  who  are 
officers  and  directory  partnera 
QnrlndhM  limited  or  "silent"  partners), 
and  flrat  five  principal  shareholders, 
with  thair  appropriate  tttlea:  Jay  M. 
Polakoft  ftealdent— (addreaa  aame  ^s 
applican^i  Mn.  Maria  Smldi  Cadett. 
Vice  Prasidant    (addraaa  same  aa 
applicant).  Mn.  Bdith  PoUkoK 
SaGratai]r>1Yaaaurer— 3307  Eaaex  Road. 
Baltfanoca,  MD  21207.  Directors  are:  Jay 
M.  Polakoff— (addraaa  aame  aa 
applicant).  Mra.  Bdith  Polakoff-d307 
Eaaex  Road.  Baltimore,  MD  21207.  Bob 
Berlinei^-M35  Old  Court  Road,  Suite 
403  Baltimore.  MD  2120B.  The  principal 
ahareholdar  la  Jay  M.  Polakoff; 
Preaident.  who  owna  lOOX  of  dw  stock 
of  the  coiporation.  Mrs.  Edith  Polakoff; 
maintains  a  life  tenancy  only  on  SOX  of 
the  stock.  Ihe  daily  (^>eratiQns  will  be 
managed  by  Jay  M.  Polakoff;  w^ose 
business  ad(bttss  is  the  same  aa 
applicant's.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
None. 

MC  13066^.  ffled  November  28, 1979. 
Applicant's  name  and  address  are: 
DONALD  J.  SWENNEY.  New  Road.  RFD 
#2.  Goffstown.  NH  03045.  The  name 
onder  which  operationa  will  be 
performed  ia  D.  J.  S.  ENTERPRISES,  INC 
Applicant  is  represented  by  Elliott 
Bunce.  Suite  1301, 1600  Wilson 
Boulevard,  Ariington,  VA  22209. 
Following  are  the  namea  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  Umited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Director 
Donald  J.  Sweeney,  New  Road,  RFD  #2, 
Goffstown.  N.H.  03045.  President  Donald 
J.  Sweeney.  New  Road.  RFD  #2, 
Goffstown.  Nil  03045.  Treasurer 
Donald  J.  Sweeney.  New  Road.  RFD  #2, 
Goffstown.  NJl  030405.  Asst  Treaa. 
Valetta  M.  Siaeeney.  New  Road.  RFD  #2 
Goffstown.  Nil  03045.  Qezk  Robert  E. 
Dastin.  1000  Elm  Street.  Manchester, 
Nil  03101.  Principal  shareholder. 
Donald  J.  Sweeney.  President-Treasurer. 
The  daily  (^Mrations  will  be  managed 
by  Donald  J.  Sweeney,  whose  business 
address  is  New  Road,  RFD  #2, 
Goffstown.  Nil  03045.  Applicant  ia 
affiliated  widh  the  following  shipper  or 
warehouaa— Nona. 

MC  130e7<9F,  filed  November  23, 1979. 
AppMcanfs  name  and  address  are: 
METRO  PARK  WAREHOUSES.  INC. 
301  Saudi  SIh  St.  Kanaaa  aty,  KS  eeiia 
Tba  name  imdar  ndilck  operadoDs  wrill 
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be  psformed  la  MEntO  nUUC 
WAmOUSBS.  INC  ^pUeant  la 
lepratonted  by  naak  W.Taylor.  Jr.  in 
ti^  prooaadins  whoaa  addreaa  la  1221 
BaldiKva  Avenna,  Soita  eoa  Kanaaa 
aty.  MO  64iq6.  Following  are  die 

3uid  bnainees  addressee  for  all 
I  who  are  officers  and  directors. , 
a,  and  first  five  principal 
shardiolders  widi  dielr  appr^ata 
titlest  Hanan  D.  Wedlan.  President 
Treamrer,  Director  and  Sole 
Sharthdder,  301  Soudi  6di  St.  Kansas 
aty,  KSt  Dtm  R.  Patterson.  Bxecudva 
Vice  prosident.  Secretary  and  Director, 
301  Soudi  5di  St.  Kansas  a^.  KS.;  and 
Dolores  Wedlan.  Diractor,  301  Soudi  8di 
St,  Kansas  aty.  KS.  The  dafiy 
operationa  will  be  managed  b^  Bryan  L 
Neal,  whose  bosfaiess  address  is  301 
South  6di  St.  Kansas  aty.  KB. 
Applicant  is  affiliated  with  the  following 
sUpper  or  warehouse:  Applicant  ia  a 
pubUc  warehonse. 

MC  ISOeasF.  filed  November  13. 197a 
Applicant's  name  and  address  are: 
MOVERS  PORT  SERVICE,  INC.  7035 
Contoy  Court  P.O.  Box  80731.  San 
Diego.  CA  9213&  The  name  under  which 
opertdois  will  be  performed  is: 
MOVERS  PORT  SERVICE,  INC 
Applcant  Is  rqnesented  by  Robert  J. 
GaUigher,  In  ttis  proceeding  whose 
addzesa  Is  Soita  120a  1000  Connecticut 
Avenue.  NW^  Washington.  DC  2003& 
Folldwlnfl  are  die  names  and  business 
addressfor  all  peraona  vdio  are  offic6ra 
and  directors,  partners  (Inchidlng 
limits  or  "silenr  partiun).  and 
principal  ahareholders.  widi  dieir 
appropiiate  tides.  RIdiard  W.  Arendsee. 
Presklent  P.OA.  80771.  San  Diego.  CA 
92130.  F.  W.  Kircfaer.  Exea  VPh  P.O& 
80771.  San  Diego.  CA  9213a  Han 
Haiders,  Vice  President  P.03. 80771. 
San  Diego.  CA  8213a  Charles  H. 
Purviance.  Vice  Pres..  P.OIL  80771,  San 
Diegp.  CA  9213a  Hugh  Grumpier,  Vice 
Prest,  P.O.B.  80771.  San  Diego.  CA  9213a 
Paul  D.  Smidu  Vice  PMSh  P.0  A  80771, 
San  Diego.  CA82iaa  C  N.  Sirpls. 
Secretaiy.  P.O  A  80771.  San  Diego.  CA 
9213a  Four  Wfaids  Van  Lines.  Ina,  owns 
10091  of  die  stodc  of  Movers  Port 
Service.  Inc.  The  dally  operations  will 
be  managed  by  Han  Heldm7D35 
Convoy  Court  P.  O.  Box  80771.  San 
Diego.  CA  9Zlsa  applicant  has 
wartiiooses  In  Bdtiinore.  Houston,  and 
Signal  Hill.  CA. 

MC  130e88F.  filed  December  3. 197a 
^pUcanf  8  name  and  address  are: 
OCBAN-AIR  INTERN AllONAU  INC. 
R  J).  No.  1.  Buigeltstown.  PA  15021.  The 
name  under  wUdi  <^perattona  will  be 
performed  la  OCEAN-AIR 
INTERNATIONAL,  INC  Applicant  Is 
Bted  by  Alan  F.  WoUstetter,  In 


diis  proceedhig,  whose  addresa  is  1700K 
St  NWh  Washington.  DC  2000a 
Following  are  die  names  and  business 
addresses  for  all  persona  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  live  principal  shareholders, 
widi  their  appropriate  titles:  Richard  E. 
Starck.  lYesident  Director,  and 
Stockholder.  4022  PaUaades  Drive. 
Weirton.  WV  26062.  Jamea  J.  Starck. 
Vice  President  Director,  and 
Stockholder,  8950  Park  Boulevard. 
Apartment  407,  Seminole.  FL  33542. 
Marguerite  J.  Starck.  Secretary/ 
Treasurer  and  Director,  9002  St 
Andrews  Drive.  Seminole,  FL  33543. 
Robert  J.  Starck.  Assistant  Secretary/ 
Treasurer,  Director,  and  Stockholder, 
116  Crest  Street  Weirton.  WV  26062. 
The  daily  operations  will  be  managed 
by  Richard  E.  Starck  whose  business 
address  is  R.  D.  No.  1.  Bmgettstown.  PA 
15021.  .^^plicant  is  affiliated  with  the 
following  shipper  or  warehouse:  None. 

MC  130609F.  filed  December  5. 1979. 
Applicant's  name  and  address  are: 
ASTRON  FORWARDING  COMPANY. 
1660  Factor  Avenue,  San  Leandro,  CA 
94577.  Ihe  name  under  which  operations 
%vill  be  performed  is  ASTRON 
FORWARDING  COMPANY.  Applicant 
is  represented  by  Alan  F.  Wohlstetter, 
Law  Offices  of  Denning  &  Wohlstetter  in 
diis  proceeding,  whose  address  is  1700  K 
Street  NW.,  Washhigton.  D.C  2000a 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officera  and  directors,  partners 
(including  Umited  or  "silenr  partners), 
and  firat  five  principal  shareholders, 
with  their  appropriate  tides:  Lester  A. 
Dent  Presidnit  Director  and  owner  of 
50%  of  Astron  stock.  7775  Duke  Court  El 
Cecrito,  CA  9453a  Frank  A.  Consul 
Secretary /Treasurer,  Director  and 
Owner  of  50%  of  Astron  Stock.  369 
Casde  Crest  Road.  Wahiut  Creek,  CA 
95495.  James  W.  Dent  Director,  1249 
Grove  Way,  Concord.  CA  9452a 
Anthony  Consul.  Director,  545  Marble 
Head  Road,  Wafaiut  Creek.  CA  95495. 
Ilie  daily  operations  will  be  managed 
by  Lester  A.  Dent  f^ose  business 
address  is  1660  Factor  Avenue,  San 
Leandro,  CA  94577.  Applicant  is 
affiliated  with  the  following  sh^per  or 
warehouse:  None. 

MC  130709F,  filed  December  7. 1979. 
Applicant's  name  and  address  are: 
ARTHUR  R.  CLARK,  JR..  d.b.a. 
DONARC  FOREIGN  FREIGHT 
FORWARDING.  18400  Cedar  Drive, 
Triangle,  VA  22172.  The  name  under 
vt^ch  (^lerations  will  be  performed  Is 
DONARC  FOREIGN  FREIGHT 
FORWARDING.  AppUcant  to 
represented  by  Alui  F.  Wohlstetter  in 


thto  proceeding,  whose  address  to  1700  K 
Street  NW..  WasUngtoB.  DC  aoooa 
^iriicant  to  a  sola  proprietorshi^i 
conatoting  of  Arthur  R.  Claik.  Jr.,  an 
individual  the  daily  operations  will  be 
managed  by  Arthur  R.  dark.  Jr^  vtdiose 
buaineaa'to  18409  Cedar  Drive.  Trian^e. 
VA  22172.  /^licant  to  affiliated  widi 
die  followdng  ahipper  or  warehouse: 
None. 

MC  130710F,  filed  December  a  197a 
Applicant's  name  and  addreaa  are: 
CAN-AM-SERVICES  DIVISION  OF 
FRONTIER  INTERMODAL  SYSTEMS, 
INC  1  Eva  Road,  Etobicoke,  Ontario, 
M9C  4V5,  Canada.  The  name  under 
which  operations  will  be  performed  to 
CAN-AM  FREIGHT  SERVICES. 
Applicant  to  represented  by  Steven  J. 
Kalish  in  thto  proceeding  v^ose  address 
to  1750  Penns^vania  Ave..  NW..  Suite 
1105,  Washington.  DC  2000a  Following 
are  die  names  and  business  addresses 
for  all  persons  who  are  officer  and 
directora.  partners  (including  limited  or 
"silent"  partners),  and  fint  five  principal 
shareholders,  with  their  appropriate 
titles:  E.  A.  KaraU.  President  Director, 
and  Shareholder,  P.  J.  SulUvan.  Vice 
President  Director,  and  Shareholder,  J. 
C  Plante,  Secretary-Treasurer,  Director, 
and  Shareholder  (aJl  have  the  ^lame 
address  as  appUcant).  The  daily 
operations  ndll  be  managed  by  N.  P. 
Smith  whose  business  addreaa  to  the 
same  aa  applicant  ^iplicant  to 
affiliated  with  the  foUowing  shipper  or 
warehouse:  None 

MC  130718F,  filed  December  la  197a 
Applicant's  name  and  address  are: 
SPUD  HAULERS,  INC.  555  Mahi  Street 
Presque  ble,  ME  04769.  The  name  under 
whidi  operations  will  be  performed  to 
SPUD  HAULERS.  INC  Applicant  to 
represented  by  Stephen  A.  Ganders,  of 
Flora  ft  Ganders,  PA.  in  thto  proceeding. 
Mvihoae  address  to  520  Main  Street 
Presque  ble.  ME  04769.  Follo«dng  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners  (hiduding  limited  or 
"silent"  partners),  and  first  five  principal 
shareholdera,  with  their  appropriate 
tides:  Ronald  F.  Grass— President  one 
of  the  three  shareholders  and  one  of  the 
three  Directors,  Business  address:  (same 
address  as  appUcant).  Eugene  B.  Brown. 
Sr.— \ace  President  Secretary,  aerie, 
one  of  die  three  shareholders  and  one  of 
the  tluee  Directors  Business  address: 
275  Main  Street  Washburn.  ME  0478a 
Donald  Umphrey— Treasurer,  one  of  die 
three  shareholdera  and  one  of  the  three 
Directors,  Business  address:  275  Main 
Street  Washburn.  ME  0478a  The  daily 
operations  will  be  managed  by  Ronald 
F.  Grass,  whose  business  address  to  the 
same  aa  applicant  Applicant  to 
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affiliated  with  tha  fallowii^'alii|ipei  or 
warehouse:  Nona. 

M C  laOTigP.  fUad  Dacemhar  m  IflTA 
AppUcanf  a  nama  and  addreta  ara:  HUB 
WEST.  INC.  P.O.  Box  356.  Sflvar 
^iringa.  NV  89420L  Tha  name  under 
which  operationa  will  be  performed  la 
HUB  WEST.  INC  Applicant  is 
represented  by  Timothy  G.  Abbott  in 
this  proceeding  who^e  address  is  P.O. 
Box  350.  Silver  Springs.  NV  8M29. 
Following  are  the  namea  and  bnainess 
addresses  for  all  persons  who  ara 
officers  and  directors,  partners 
(indnding  Umited  or  "silent"  partaars). 
and  first  five  principal  shareluildera. 
with  dieir  appropriate  titles:  llmothy  G. 
Abbott  Stockholder.  Director  and 
Office.  Box  356.  Silver  Spring.  NV 
8M29.  Parla  Abbott  Stockhokkr. 
Director  and  Officer.  Box  356.  Silver 
Springs.  NV  8e42a  TIk  daily  aperatiooa 
will  be  managed  by  Timothy  C  Abbott 
whose  business  address  is  LONGSHOT 
(Silver  Sprinss)  NV.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC 130729F.  filed  December  11. 1979. 
Applicant's  name  and  address  are: 
ALLIED  TRUCKING  SERVICE,  INC. 
11650  Courthouse  Blvd..  Inver  Grove 
Heights,  MN  55075.  The  name  under 
which  operations  will  be  performed  is 
ALLIED  TRUCKING  SERVICE.  INC 
Applicant  ia  represented  by  Robert  C 
Schlleske  in  this  proceeding  whose 
address  is  11650  Courthouse  Blvd.,  Inver 
Grove  Heights.  MN  55075.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Robert  C  Schlieske  (same  address 
as  applicant).  President  Sole  Owmer  and 
Officer.  The  daily  operations  wiU  be 
managed  by  Robert  C  Schlieske  whose 
business  address  is  the  same  as 
applicant's.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
None. 

MC  13073QF.  filed  December  13, 1979. 
Applicant's  name  and  address  are:  ABS, 
INC.  100  Western  Avenue.  Allstoa  MA 
02134.  The  name  under  which  operationa 
wiU  be  performed  is  ABS.  INC 
Ai^licant  is  represented  by  Robert  L 
Cope  in  this  proceeding  whose  address 
is  1730  M  Street  NW.  Suite  501. 
Washington.  DC  20036.  Following  are 
the  names  and  business  addresses  fat 
all  persons  who  are  officer  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  Uiair  appropriate 
titles:  Joaeph  Kaefe.  Preaklant 
Treasurer,  and  sharehohier.  Kathleen 
Keefe.  Vice  Pfeaident  Kevin  Keefe. 
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business  address  la  1km  sum  aa 
applicant's.  AppUcaai  ie  afBiaiad  with 
the  fiollowiBg  shipper  arwnakauae: 
None. 

MC  I30731F,  filed  Deoembar  H IS79. 
Applicant's  name  and  address  are: 
TRANSCONEX.  INC.  P.OL  Beoc  5240S7. 
3000  N.W.  74th  Street  Miami  PL  33152. 
The  name  under  i^iidi  opetatlaaa  vfll 
be  performed  is  TRANSODNEZ.  INC 
Applicant  is  represented  by  Alan  P. 
Wohlstetter.  in  this  proceeding,  whose 
address  is  1700  K  Street  NW, 
Washington.  DC  20008.  PoDowiig  are 
the  names  and  businaaa  addiaases  for 
all  persons  who  are  officer  and 
directors,  partneia  (including  Ihniled  or 
"silenr  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Manuel  Sola.  Jr..  PreaidBat 
Director  and  Stockholder.  Maanal  Sola, 
Sr..  Secretary.  Manual  Solo.  HI,  \icm 
President  (all  have  the  same  address  as 
applicant).  Rodolpho  Catincfai.  Director 
and  Stockholder,  G J*.0.  Box  208a  San 
Juan.  Puerto  Rico  0083&  The  dally 
operations  will  be  managed  by  Manuel 
Soal,  Jr.,  whose  busineaa  address  is  die 
same  as  applicant's.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130738F.  filed  December  5, 1978. 
Appticant's  name  and  addreaa  are 
DOUGLAS  a  BOSTRUM.  6257  Lynnrood 
Center  Road.  NE,  Bainbridge  Island.  WA 
98110.  The  name  under  whidi  operations 
will  be  performed  is  BOSTRUM- 
WARREN,  INC  Applicant  ia 
represented  by  D.  &  Boetnim  in  this 
proceeding  whose  adckesa  ia  Suite  409, 
920  Second  Ave.,  Seattle.  WA  98104. 
Following  are  the  names  and  business 
addresaes  for  aO  persons  who  are 
officers  and  directors,  partners 
(hiduding  hmited  or  "silent"  partners) 
and  first  five  prindpal  sfaaraholders, 
with  their  appropriate  tftlas  Robert  A. 
Warren.  President  Director,  and 
shareholder  (SOX).  Soita  4001 920  Second 
Ave..  Seattle.  WA  98104;  Dan  Moeer. 
Vice  President  Suite  512. 110  W.  Ocean 
Blvd..  Long  Beach.  CA  008IB;  Doiqlaa  & 
Bostmm.  Seaetary-l^asnrer.  IMractor, 
and  shareholder  (SOX);  Saite  408, 920 
Second  Ave..  Seattle.  WA  98104;  JoUe  A. 
Warren.  22004  92nd  Ave,  8.  Kent  WA 
98031:  and  Agnes  L  Boatnim.  6257 
Lynwood  Center  Rd.  NB.  Bainbridge 
Island.  WA  981ia  The  dally  operations 
will  be  managed  by  Mr.  O.  a  Bostrum 
and  Mr.  Ray  Dean,  both  oi  whoaa 
business  address  is  Soite  400, 820 
Second  Ave..  Seattle.  WA  98104. 
Applicant  is  affiliated  wldt  the  fblkmlng 
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perfonna*  DATA  OfSHIMTIlON 
CENlBLGOu  MC  8816  Bondlni 
BoabnaALoa  Aafaloa.  CA  98023.  (2) 
Applicanfa  WifiMMiliitiva  in  this 
matter  la  ••  fofioMse  ftaeat  B.<;allafo. 
777  FloNMr  Slraat  GkaialB.  CA  91201. 
(3)  Applicants  a  whoHir  owud 
subaUibry  oltbaBakina  Conqpany.  a 
Caliionin  ooaporatlaB.  doBldled  at  777 
Flower  Street.  Gkodola.  CA  91201.  The 
diredoEi  onAoffiosfs  of  applkaiit  an  aa 
f oUowa: /Xrectonr  UUo  W.  Bekkis.  Jr.. 
John  D.  Gm  AlMit  L.  Uhli«er.  Roger 
Lee.  Lee  Wotara.  One  Vacancy.  Qmcen: 
Presidanb  Lee  Waters;  Vice  Presidents: 
John  D.  Gill.  WUUam  F.  Krase;  Vice 
Praaident-Flaoaoa:  Roger  Lee;  Vice 
Prasidoit-LegBk  Ronald  L  Hartman: 
Secretary:  Ronald  L  Hartman;  Aasistant 
Secretaiiea:  Alfi«d  Dusebout  Ernest  E. 
Gallego.  Donald  H  WoUg  and 
Treasurer.  Pbillip  &  Scott  (4)  The  daily 
operationa  trill  be  managed  by  Sam 
Henry,  terminal  manager.  4328  N.  United 
Parkway,  Schffler  Park.  IL  80176.  (5) 
Applicant  is  not  presently  affiliated  %vith 
any  special  ah^iper. 

MC  130741F.  filed  Decemberl7. 1979. 
Applicant's  name  and  address  are 
DISnUBUnON  CBNTERa  INC  1310 
Dublin  Road.  Columbus.  OH  43215.  The 
name  nndar  which  operations  will  be 
performed  la  DISTRIBUTION  CENTERS. 
INC  Applicant  is  represented  by  itself 
in  this  proceeding  wdiose  address  is  the 
same  as  stated  above.  Following  are  the 
names  and  busineaa  addresses  for  all 
peraens  who  are  officer  and  directors, 
partnen  (indudlng  limited  (»  "silent" 
partnen).  and  first  five  prindpal 
shareholders,  with  their  appropriate 
titlaa:  Kennedi  B.  Ackeiman.  Chairman 
and  shareholder.  R.  William  Gardner. 
Preeident  and  shareholder,  Jeffrey  A. 
Co<^>««mith.  >nce-prealdent  Finance 
and  shareholder.  Robwt  L  Prior,  Vice- 
preaident  Operetlona,  (aame  address  as 
amillcant)  William  S.  Ammona.  Vice- 
president  Real  Estate,  and  shareholder. 
1118  Haib<v  Lom  GuU  Breeze,  FL  32561. 
The  daily  oparetions  will  be  managed 
by  Robert  L  Mor  wdioae  business 
address  is  tiba  aame  aa  am>licant'a. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  Distribution 
CentHS.Inc. 

MC  13a748F.  filed  December  21. 19791 
AppUcanf  s  name  and  address  are  L  B. 
TRANSPORT  aERVKZa  INC  19114 
Plonaer  Boulevard.  Canitoa,  CA  9Q70L 
The  name  onder  which  opentiona  wiU 
be  perfoimad  is  L  &  TRANSPORT 
SERVICER  INC  Applicant  la 
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rep^santad  by  Milaa  L  Kav^Uer  ia  thla 
proceeding  whoaavddMaa  la  nft  South 
BeviBriy  Drive.  Suite  Sli.  Beverly  ffitta. 
CAOQ212.  FoUowing  ore  the  names  and 
bustnaas  addreaaes  for  afl  peEscns  who 
are  officen  and  directors,  partners 
(indudlng  limited  or  "sllanr  partnen). 
and  the  &st  five  prindpal  shareholders, 
wia  their  appropriate  tlfies:  Leo  Batista. 
Prefident  and  Secretary;  Koran  Batista. 
Vice-President  and  Flovd  M.  Rice. 
Assistant  Secretary,  who  are  all 
directora  of  applicant  Leo  Batista  is  the 
sole  shareholder  of  the  corporation.  The 
business  address  for  all  the  above- 
named  IndivldDab  ia  19114  Pioneer 
Boulevard.  Cotritoa,  CA  90701.  The  daily 
operations  will  be  managed  by  Lao 
Batista  M^oae  business  address  la  19114 
Pioneer  Boulevard.  Carritos.  Applicant 
is  affiliated  widi  the  followhig  shippw  or 
warehouse:  N/A. 

MC  130750F.  filed  January  8, 198a 
Applicant's  name  and  address  areL  H. 
KAi^R.  203  South  Ninth.  Blair.  NE 
68008.  Ilie  name  under  ii«d]ich  operations 
will  be  perfonned  is  L  R  KAISER. 
,  Applicant  is  represented  by  Arlyn  L 
'  Weateigren  in  this  proceeding,  whose 
address  is  Suite  106, 7101  Mercy  Road. 
Omaha.  NE  68106.  Following  are  tiie 
nai4es  and  business  addresses  for  all 
persons  who  are  officen  and  directors, 
and  the  firet  five  prindpal  shareholdera 
with  dieir  appropriate  titles:  Not 
Applicable.  "The  daily  operations  will  be 
managed  by  L  R  Kaiser  whose 
business  address  is  203  South  Ninth. 
Blair.  Nelmiska  66008.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None.  « 

Office  of  Procee<fing»— Permanent  Ex> 
Water  Audmity  DkIsIoiu  Volume; 
Dedskm-NoHoe 

Decided  Febniaty  14, 1980. 

Tlie  following  applications  are 
governed  by  40  CFR  1062.3.  Applicants 
seek  to  obtain  motor  common  carrier 
authority  to  perform  service  within  the 
commercial  zone  of  port  dties  where  the 
shipment  has  a  prior  or  subsequent 
movement  by  maritime  carrier.  The  full 
text  and  explanation  of  the  rules  are 
contained  at  44  FR  7965.  as  corrected  at 
44  FR  37230. 

Hie  sole  issue  upon  which  these 
applications  can  be  protested  is  the 
applicant's  fitness  to  perform  the 
service.  Protests  (an  original  and  one 
copy)  must  be  filed  with  tiie  Commission 
withhi  30  days  of  the  Federal  Registor 
publicatJML  The  protest  must  contain 
the  specific  facta  being  relied  upon  to 
challenge  fitness,  and  must  contain  a 
certification  that  it  has  been  served 
concurrently  upon  applicant'a      . ,  v, 
representative,  or.  if  none  is  listed,  upon 


the  applicant  Ampticant  may  file  a  reply 
statemeni  to  any  protest  Ihie  flllag  of 
these  statements  will  conqilete  the 
record,  unless  it  ia  later  d^omined  that 
more  evidrace  must  be  sullied. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendmenta  will  not 
be  accepted  after  the  data  of  Ma 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  snvice  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

FINDINGS.  Wim  the  exception  of 
those  applications  involving  duly  noted 
problems  (e.g..  imresolved  common 
control  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  futiire  public  convenience 
and  necessity. 

Each  applicant  is  fit  willing,  and  able 
to  properly  perform  the  service  pn^osed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
dedsion  is  neither  a  major  Federal 
-action  significanUy  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  M  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  confonn  to  the 
provisions  of  40  U.S.C.  10930(a) 
(fomerly  section  210  of  the  Interstate 
Commerce  Ad). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
pubhcation  of  this  dedsion-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  the  dedsion-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
otiier  authority,  such  duplication  shall 


be  construed  as  conferring  only  a  single 
operating  right 

y^^dkants  must  comply  with  all 
spedflc  conditions  set  forth  In  the  grant 
or  grants  of  authori^  writhln  90  days 
^er  the  service  of^  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-compfying 
ai^licant  shall  stand  denied. 

By  dw  Canunissiao.  Reriew  Board  Number 
2.  Memben  Eaton.  LilMcman.  and  Jensen. 
Membw  Jensen  not  participating. 

MC  550  (Sub-12F).  filed  July  9. 1979. 
Applicant  RlfDIE  WILHELM 
WAREHOUSE  CO..  a  coiporation. 
d.b.a..  WILHELM  TRUCKING  CO..  3250 
N.W.  St  Helena  Rd..  Portland.  OR  972ia 
Representative:  Robert  J.  Wilhelm.  Jr. 
(same  address  as  anilicant).  To  operate 
as  a  common  carrier,  by  motor  vehide. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ;e/iera/ 
commodities  (except  classes  A  and  B 
e}q>losives),  between  points  in  the 
commerded  zones  of  (a)  Los  Angeles, 
CA,  (b)  Sacramento,  CA.  (c)  San 
Francisco.  CA.  (d)  Astoria.  OR.  (e) 
Porfland.  OR.  (Q  Everett  WA.  (g) 
Longview.  WA.  (h)  Olympia,  WA,  (i) 
Seattle,  WA.  and  (j)  Tacoma.  WA. 
restricted  to  traffic  having  a  prior  or 
subsequrat  movement  by  water. 
(Hearing  site:  Portland.  OR.) 

MC  60158  (Sub-5F),  filed  August  17. 
1979.  Applicant  ACME  SAFEWAY 
VAN  &  STORAGE  CO..  a  corporation. 
4711  Gasmer.  Houston.  TX  77035. 
Representative:  John  W.  Carlisle.  6746 
De  Moss  Suite  194.  Houstoa  TX  77074. 
To  operate  as  a  common  carrier,  by 
motor  vehide,  in  interatate  or  foreign 
commerce,  over  irregular  routes, 
trtinsportlng  general  commodities 
(except  dasses  A  and  B  explosives), 
between  points  in  the  commerdal  zones 
of  (a)  Houston,  TX.  (b)  Galveston,  TX. 
(c)  Texas  Qty.  TX.  (d)  Baytown.  TX,  (e) 
Beaumont  TX.  (f)  Port  Arthur.  TX.  (g) 
Orange.  TX.  (h)  U  Porte.  TX,  (i)  Port 
Lavaca.  TX.  (j)  Corpus  Christi,  TX.  (k) 
Bay  City.  TX.  (1)  Port  O'Connor.  TX.  (m) 
Brownsville,  IX  and  (n)  Port  of 
Brownsville,  TX.  and  (o)  New  Orieans. 
LA.  (p)  Baton  Rouge,  LA  and  (q)  Lake 
Charles,  LA,  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by 
water.  (Hearing  site:  New  Orieans.  LA.) 

MC  120316  (Sub-4F),  filed  October  1, 
1979.  Applicant:  WALTON 
TRANSPORTATION  COMPANY,  a 
corporation,  13020  Sarah  Lane.  Houston. 
TX  77015.  Representative:  Joe  G.  Fender. 
711  Louisiana.  Suite  1150,  Houston.  TX 
77002.  To  operate  as  a  common  carrier, 
by  motor  vehide.  in  interatate  or  foreign 
commerce,  over  irregnlar  routes, 
transporting  general  commodities 
(except  dasses  A  and  B  explosives). 
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between  points  in  the  commercial  lone 
of  Houston,  TX  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water.  (Hearing  site:  Houston.  TX.) 

MC 12S551  (Sub-ISF).  filed  July  2. 
1979.  AppUcant  K  ft  W  TRUCKING  CO.. 
INC.  101  Cooper  Ave.  Nordi.  P.O.  Box 
1415.  St  Qoud.  MN  50^. 
Representative:  Robot  D.  Gisvold.  1000 
nrst  National  Bank  Bldg..  Minneapolis, 
MN  55042.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commoditiea 
(except  classes  A  and  B  ejqilosives). 
between  points  in  the  commercial  zone 
of  Seattle.  WA.  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water.  (Hearing  site:  Seattle.  WA) 

MC  142401  (Sub-SF).  filed  July  6. 1979. 
Applicant:  OCEAN  TERMINALS,  INC., 
410  Paiic  Place  Bldg..  Seattle.  WA  98101. 
Representative:  J.  G.  Dail.  Jr..  P.O.  Box 
LL,  McLean.  VA  22101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^e/iera/ 
commodities  (classes  A  and  B 
explosives),  between  points  in  the 
commercial  zone  of  Tacoma,  WA, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Seattle  or  Tacoma.  WA.) 

MC  146348  (Sub-3F).  fUed  August  13, 
1979.  Applicant  M.  T.  SERVICES.  INC., 
d.b.a.  MURRAY  TRANSPORTATION 
SERVICES.  P.O.  Box  18402.  Baltimore. 
MD  21237.  Representative:  James  W. 
Lavyson.  1511  K  St  NW..  Washirigton. 
DC  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  commercial  zone 
of  Baltimore,  MD,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water.  (Hearing  site:  Baltimore.  MD. 
or  Washington,  DC.) 

MC  147731F,  filed  July  2. 1979. 
Applicant  GALVESTON  CONTAINER 
SERVICE,  INC.  d.b.a.  UNEEDA 
TRANSFER  CO.,  5323  Winnie  St 
Galveston.  TX  7755a  Representative: 
Joe  G.  Fender,  711  Louisiana.  Suite  1150, 
Houston.  TX  77002.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^eneniy 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the 
commercial  zone  of  Houston,  TX 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Houston,  TX.) 

MC  147870F.  filed  July  20, 1979. 
Applicant  MEMPHIS  LEASING 
COMPANY.  INC;  P.O.  Box  1682. 


Memphis,  TN  38101.  Representative: 
Doyle  T.  Stevens.  Jr.,  367B  %ady  IFfollow 
Lane,  Memphis.  TN  3m&  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  gene/tz/ 
commodities  (except  classes  A  and  B 
explosives),  between  pc^ts  in  the 
commerdd  zone  of  Menqihis.  TN, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Memphis.  TN.  or  New 
Orleans,  LA.) 

MC  147910F.  filed  July  5. 1979. 
Applicant  SHAIN  TRUCKING  CO..  a 
corporation.  8130  Up  River  Rd..  Corpus 
Christi,  TX  784ia  Representative:  John 
W.  Carlisle.  6746  De  Moss.  Suite  194. 
Houston.  TX  77094.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes  transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the 
commercial  zones  of  (a)  Houston,  TX, 
(b)  Galveston.  TX,  (c)  Texas  Qty.  TX. 
(d)  Baytown,  TX,  (e)  Beaumont  TX.  (f) 
Port  Arthur.  TX,  (g)  Orange.  TX.  (h)  U 
Porte,  TX.  (i)  Port  Lavaca,  TX.  (j)  Corpus 
Christi,  TX,  (Ic)  Bay  City.  TX.  (1)  Port 
O'Connor,  TX.  (m)  Brownsville.  TX.  (n) 
New  Orleans.  LA  (o)  Baton  Rouge,  LA 
and  (p)  Lake  Charles.  LA.  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  water.  (Hearing  site: 
Houston,  TX.) 

MC  148100F.  filed  July  2. 1979. 
Applicant:  AAA  DELH^Y  SERVICE. 
INC..  1208  CorUandt  Houston.  TX  7700a 
Representative:  John  W.  Carlisle.  6746 
De  Moss.  Suite  194,  Houston.  TX  77074. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  commercial  zones 
of  (a)  Houston,  TX.  (b)  Galveston.  TX, 
(c)  Texas  City.  TX.  (d)  Baytown,  TX.  (e) 
Beaumont  TX  (f)  Port  Arthur,  TX  (g) 
Orange,  TX  (h)  U  Porte.  TX  (i)  Port 
Lavaca,  (j)  Corpus  Christi,  TX  (k)  Bay 
City,  TX,  (I)  Port  O'Connor.  TX  (m) 
Brownsville,  TX  (n)  New  Orleans,  LA, 
(o)  Baton  Rouge,  LA.  and  (p)  Lake 
Charles,  LA.  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by 
water.  (Hearing  site:  Houston.  TX) 

MC  148101F,  filed  July  2. 1979. 
Applicant:  GALENA  PARK  TRUCKING 
COMPANY,  a  corporation.  12744  Market 
St.,  Houston.  TX  77015.  Representative: 
John  W.  Carlisle,  6746  De  Moss.  Suite 
194.  Houston.  TX  77074.  To  operate  as  a 
common  carrier,  by  motor  vdiicle.  in 
interstate  or  foreigji  commerce,  over 
irregular  routes,  transporting  genera/ 
commodities  (except  classes  A  and  B 


explosives),  between  points  in  the 
commercial  zones  of  (a)  Houston.  TX 
(b)  Gahreston.  TX  (c)  Texas  City.  TX 
(d)  Baytown.  TX  (e]  Beaumont  TX  (f) 
Port  Arthur.  TX  (g)  Orange.  TX  (h)  La 
Porte.  IX  (Q  Put  Lavaca,  (j)  Corpus 
Christi.  TX  (k)  Bay  Qty.  TX  (1)  Port 
O'Connor.  TX  (m)  Bftmnsville.  TX  (n) 
New  Orleans.  LA.  (o)  Baton  Rouge.  LA. 
and  (p)  Lake  Chailes.  LA.  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  1^  water.  (Hearing  site: 
Houston.  TX) 

MC  148138F.  filed  August  23. 1979. 
Applicant  F  ft  F  TRANSFER.  INC.  3316 
Plaza  Drive,  Chafanette,  LA  70043. 
Representative:  Donald  A.  Larousse. 
3818  Lake  Trail  Drive.  Kenner,  LA  70062. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  Classes  A  and  B  explosives), 
between  points  in  the  commercial  zone 
of  New  Ch-leans.  LA  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water.  (Hearing  site:  New  Orleans. 
LA.) 

MC  14855QF.  filed  September  28. 1979. 
Applicant  JESSE  C  DAHL,  d.b.a. 
CONTAINER  TRANSPORT  SERVICE. 
1224  212  8.W..  Lynnwood.  WA  98036. 
Representative:  Jesse  C  Dahl  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  genera/ 
commoditiea  (except  classes  A  and  B 
explosives)  between  pointa  in  the 
commercial  zones  of  (a)  Seattle.  WA. 
and  (b)  Tacoma.  WA.  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  water.  (Hearing  site: 
Seattle.  WA.) 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — ^Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protesta  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  April  4.  I960. 

Each  applicant  states  that  there  will 
be-no  significant  efiiect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 
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MolQf  Canins  of  Piopeity 

K^  2202  (Devktioo  169).  ROADWAY 
EXPRESS,  INC  P-O.  Box  471, 1077 
Gorge  Blvd..  Akron,  OH  44300.  filed 
Fet^Miy  21. 1980.  Canlef  prapoees  to 
operate  as  a  coaunoa  azmsir.  by  motor 
vehicle,  ai  general  commoditiea  widi 
certain  exceptions,  over  a  deviation 
rout«  as  follows:  Vtam  Kansas  City,  MO 
over  Interstate  H«vy  35  to  Junction  VS. 
Hwry  34,  dien  ovOT  U3.  Hwy  34  to 
Junction  U,&.Hwy  63,  ttien  over  U.S. 
H%vy  63  to  jonctiao  lA  Hwy  140,  tfien 
over  lA  Hwy  140  to  Juncticm  Interstate 
Hwy  78,  then  over  Interstate  Hwy  78  to 
Junction  lA  Hwy  1.  then  over  lA  Hwy  1 
to  Junction  lA  Hwy  02.  then  over  lA 
Hwy  92  to  Jonction  IL  Hwy  02,  then  over 
IL  Hwy  02  to  Rock  Island.  DL  and  return 
over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  trimsport  the  same  commodities  awa 
a  pertinent  service  route  as  follows: 
Fh}a  Kansas  City,  MO  over  U5.  Hwy  40 
to  Si  Louis,  MO.  dien  over  U,S.  Hwy  67 
to  Rock  Island.  DL  and  fetum  over  the 
same  route. 

MC  69116  (Deviation  48).  SPECTOR 
INDUSTRIES,  INC  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery 
Highway,  Bensenville.  IL  60106.  filed 
FebAiary  11.  lOSa  Carrier's 
representetive:  Edward  G.  Bazelon.  39  S. 
U  Salle  St,  Chicago,  0. 60603.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  oi  general 
commoditiea,  with  certain  exceptions, 
over  deviation  routes  as  follows:  (1) 
From  junction  U.S.  Hwy  12  and 
Interstate  Hwy  35.  over  Intentate  H%vy 
35  to  jimction  U.S.  Hwy  09  and  (2)  From 
Junction  U.S.  Hwys  71  and  24  over  U.S. 
Hwy  71  to  Junction  U.S.  Hwy  66  and 
return  over  the  same  routes  for 
opeitating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities  over  pertinent  service 
routes  as  follows:  (1)  Ftom  junction  U.S. 
Hwy  12  and  Interstate  Hwy  35  over  VS. 
Hwy  12  to  junctioit  WI  Hwy  172.  then 
over  WI  Hwy  172  to  Junction  U.S.  Hwy 
53.  dien  over  U.S.  Hwy  53  to  junction 
U.S.  Hwy  12,  then  over  U.S.  Hwy  12  to 
Junction  WI  Hwy  89,  dien  over  WI  Hwy 
89  to  Junction  U^  Hvry  14.  then  over 
U.S.  Hwy  14  to  jimction  U.S.  Hwy  12, 
theij  over  U.8.  Hwy  12  to  junction  U.S. 
Hwy  34,  then  over  U.8.  Hwy  34  to 
junddon  IL  Hwy  02,  then  over  DL  Hwy  92 
to  Molfaie,  DL,  ^en  across  the  MS  River 
to  Dnveii^ort.  lA.  dien  over  U.S.  Hwy  61 
to  Junction  lA  Hwy  2,  then  over  lA  Hwy 
2  to  hmction  U.S.  Hwy  09.  dien  over  U.S. 
Hwy  60  to  Junction  Interstate  Hwy  35 
and:(2)  Fhnu  junction  U.8.  Hwys  71  and 
24  ojrar  U3.  Hwy  24  to  Junction  U.S. 


Hwy  36,  then  over  U.S.  Hwy  36  to 
junction  U.S.  Hwy  67,  then  over  U.S. 
Hwy  67  to  junction  U.S.  Hwy  67A.  dien 
over  U.S.  Hwy  67A  to  Junction  U.S.  H%vy 
66.  then  over  U.S.  Hwy  66  to  junction 
U.S.  Hwy  71  and  return  over  the  same 
routes. 

Motor  Caizier  Alternate  Route 
Devlaliaas 

The  following  letter^iotioes  to  operate 
over  devtation  routes  for  operating 
convenience  only  have  beoi  filed  with 
the  Commission  under  Ae  Deviation 
Rules-4^otor  Carrier  of  Passengers  (49 
CFR  1042.2(c)(9)). 

Protesta  against  die  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  at  before  April  4. 1960. 

Each  applicant  states  that  there  will 
bejso  sigcuficant  efiect  on  either  die 
quality  of  the  hiunan  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Passengers 

MC  1515  (Deviation  752). 
GREYHOUNDS  LINES.  INC. 
Greyhound  Tower.  I^oenix,  AZ  85077, 
filed  February  11. 1980.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers, 
over  a  deviation  route  as  follows:  From 
Albany.  NY  over  Interstate  Hwy  90 
(New  Yoric  State  Thniway]  to  junction 
New  York  Hwy  8  at  Interchange  31.  then 
over  New  York  Hwy  8  to  Utica.  NY  with 
the  following  access  route:  From 
Amsterdam.  NY  over  New  York  Hwy  30 
to  junction  Interstate  Hwy  90  at 
Interchange  27.  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport 
passengers  and  the  same  property,  over 
a  pertinent  service  route  as  follows: 
From  Albany.  NY  over  New  York  Hwy  5 
to  Herkimer.  NY.  then  over  New  York 
Hwy  28  to  Mohawk.  NY.  then  over  New 
York  Hwy  5s  to  Utica.  NY  and  return 
over  the  same  route. 

MC  100780  (Devtation  49). 
TRAILWAYS.  INC.  315  Continental 
Ave.,  Dallas.  TX  75207.  filed  February 
13. 1980.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and 
expreaa  and  newspapers  in  the  same 
vehicle  with  passengen,  over  a 
deviation  route  as  follows:  From 
junction  IL  Hwys  47  and  48  near  Cisco. 
IL  over  IL  Hwy  47  to  junction  Interstate 
Hwy  72,  then  over  Lnterstate  Hwy  72  to 


junction  IL  Hvry  48  near  Decatur.  IL, 
then  over  IL  Hwy  48  to  Decatur,  IL,  dien 
over  U3.  Hwy  36  to  junctiim  bterstate 
Hwy  72,  dien  ovct  Interstate  Hwy  72  to 
junction  Intentate  Hwy  SS,  dien  over 
Interstate  Hwy  55  to  St  Louis,  MO  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  die  carrier  is  presendy  authorized 
to  transport  passengen  and  die  same 
property  over  a  pertinent  service  route 
as  follows:  From  junction  IL  Hwys  47 
and  48  over  IL  Hwy  48  to  junction  U.S. 
Hwy  66.  the  over  U.S.  Hwy  66  vta 
Litdifield.  IL  to  junction  unnumbered 
hwy  near  Mt  Olive,  DL,  dien  over 
unnumbered  hwy  via  Mt  Olive  to 
junction  U.S.  Hwy  66.  dien  over  U.S. 
H%vy  66  to  junction  unnumbered  hwy 
southwest  of  Mt  Olive.  IL,  then  over 
unnumbered  hWy  to  Staunton.  IL.  then 
over  IL  Hwy  4  to  junction  U.S.  Hwy  66, 
then  over  U.S.  Hwy  66  to  junction  By- 
Pass  U.S.  Hwy  66.  then  over  By-Pass 
U.S.  Hwy  66  to  Hamel  IL,  then  over  IL 
Hwy  140  to  Alton,  IL.  then  over  the 
Lewis  and  Claric  Bridge  and  U.S.  Hwy  67 
to  St  Louis.  MO  and  return  over  the 
same  route. 

Irregular-Route  MtAat  Common  Carrien 
of  Property— Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  hi^way  congestion, 
alleviating  air  and  noise  pollution, 
minimiring  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Intentate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065).  and  notice  thereof 
to  all  interested  penons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protesta 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Intentate  Commerce 
Commission  on  or  before  March  15. 
1980.  A  copy  must  also  be  served  upon 
applicant  or  ita  representative.  Protesta 
against  the  elimination  of  a  gateway  will 
not  operate^ to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identffication.  Protests,  if 
any.  must  refer  to  such  letter-notices  by 
number. 

The  following  applicante  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  107012  (Sub-E25e).  filed  July  7. 
1977.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC  P>0.  Box  968.  Fort 
Wayne.  Indiana  46801.  Representative: 
David  D.  Bishop  and  Gary  M.  Crist  P.O. 
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Box  na  FoKt  Wayna.  iBdiana  40aOL 
NBwHumthiMAppUcanoat.  Crated  (1) 
Fma  pokHi  in  NV.  to  paints  in  Na  8C 
and  VA.  (Q  Fhun  points  to  Oaric. 
Uneok  Coonttas.  NV.  to  points  in 
Aadanoa,  Blount  CampbaU.  Carter. 
Qaibome,  Ckxdw.  Grainger.  Greene. 
H— ibWin.  Hancock.  Hawkins,  JefFerson. 
Johnson.  Knox.  Scott  Sevier,  Sullivan. 
Unicoi  Union.  Washington  Counties. 
TN.  (3)  Ftom  points  in  Esmeralda. 
Burdca.  Lander,  Nye  Counties,  NV.  to 
paints  in  Antauga.  Bibb,  Blount 
Calhoun.  Chambers.  Cherokee,  <Ti<ltnn, 
Clajr,  Cleburne,  Coosa,  Cullman.  Elmore. 
Etowah.  JeCFerson.  Lee,  Randolfdi.  St 
Clair,  Shelby,  Talladega.  Tallapoosa.  De 
Kalb.  Jadtson.  Limestone.  Madison, 
Marshall.  Morgan  Counties,  AL; 
Charlotte,  De  Soto.  Glades,  Hardee, 
Hendry,  Highlands,  Lee,  Manatee, 
Okeechobee,  Sarasota.  Alachua,  Baker, 
Bradford.  Clay,  Duval.  Flagler,  Levy. 
Marion.  Nassau.  Putnam.  Saint  Johns. 
Union,  Broward.  Collier.  Dade,  l^fartin. 
Monroe.  Palm  Beach.  Saint  Lude. 
Brevard.  Qtrus,  Hernando, 
Hillsboron^  Indian  River.  Lake, 
Orange,  Osceola,  Pasco,  Pinellas,  Polk. 
Seminole,  Sumter,  Volusia  Counties,  PL; 
points  in  GA:  Anderson,  Blount 
Campbell.  Carter,  Qaibome,  Cocke, 
Grainger,  Greene,  Hamblen,  Hancock. 
Hawldns.  Jefferson,  Johnson.  Knox. 
Scott  Sevier,  Sullivan.  Unicot  Union, 
Washington.  Bedford.  Bledsoe,  Bradley, 
Coffee.  Cumberland.  Fentress.  Franklin. 
Grundy,  Hamilton.  Lincoln,  Loudon. 
McNfinn.  Marion.  Marshall  Meigs. 
Monroe.  Moore.  Morgan.  Polk.  Rhea, 
Roane,  Sequatchie,  Van  Buren,  Warren. 
White,  Cannon.  Cheatham.  Clay, 
Davidson.  De  ICalb.  Dickson,  Jackson. 
Macon,  Montgomery.  Overton.  Pickett, 
Putnam.  Robotson  Rutherford,  Smith. 
Sumner.  Trousdale,  Williamson.  Wilscm. 
Benton.  CarrolL  Decatur.  Giles.  Hardin. 
Henderson.  Henry,  Hickman.  Houston. 
Humiriireys,  Lawrence,  Lewis,  Maury. 
Perry,  Stewart  Wayne.  Weakley 
Counties.  TN.  (4)  From  points  hi  Elko. 
Whitepine  Counties,  NV.  to  points  in 
Autauga.  Kbb.  Blount  Calhoun. 
Chambers,  Cherokee,  Chilton,  Clay, 
Cleburne.  Coosa.  CuUman.  Elmore. 
Etowah.  Jefferson.  Lee.  Randolph.  St 
Clah*.  ^elby.  Talladega.Tallapoosa. 
Barboor,  Bullock.  Coffee.  Covington. 
Crenshaw.  Dale.  Geneva,  Henry. 
Houston.  Macon.  Montgomery,  Pike. 
RussaU.  Colbert  Fayette.  Franklin. 
Lamar,  Lauderdale,  Lawrence,  Marion. 
Pickens.  Tuscaloosa.  Walker.  Winston. 
De  Kalb.  Jackson.  Limestone.  Madison. 
MarahalL  Morgan  Counties.  AL:  points 
hi  FL;  GA;  Alcorn.  Benton.  Calhoun. 
Chickasaw.  Choctaw.  Clay.  Desoto, 
hawamba.  Laiayette.  Lee.  Lowndes. 


Marshall  Monroe.  OMbbdia.  Paaobt, 
Pontotoc  PMntias,  Tita.  Ilppsiii. 
Tishomtago.  Tnaila.  Union.  Webstar, 
Yalobusha  Countlea.  MS;  Andarsoo, 
Blount  CampbelL  Carter.  CUiboxaa. 
Codte,  Gfaiqgw.  GiMM,  Haaridan. 
Hancodc  Hawldns.  Jeffoson.  Jdhnaoo. 
iCnox.  Scott  Sevier.  Sullivan,  Unicoi 
Union.  Washington.  Bedford.  Bledsoe. 
Bradley,  Coffee,  Cumberland.  Fentress, 
Franklin.  Grundy.  Hanriltan.  Lincobi, 
Loudon.  McMhm.  Marion.  m*f«Ii»H, 
Meigs.  Monroe.  Mooce.  Mcngan,  PoUc. 
Rhea.  Roane.  Sequatchie,  Van  Bnreo, 
Warren.  White,  Cannon.  Cheadiam, 
Clay,  Davidson,  De  Kalb,  Dickscm. 
Jackson,  Macon,  Moatgomeiy,  Overton, 
Pickett  Putnam,  Robertson,  Rudierford, 
Smith,  Sumner,  Trousdale.  Williamson. 
Wilson.  Benton.  CarroU.  Decatur.  Giles, 
Hardin,  Henderson.  Henry,  Hickman, 
Houstcm,  Humphreys,  Lawrence.  Lewis, 
Mauiy.  Peny.  Stewart  Wayne,  Weakley 
Counties.  TN.  (5)  from  points  hi 
Churchill  Douglas.  Humboldt  Lyon, 
Mineral  Ormsby,  Pershing.  Storey. 
Washoe  Counties.  NV.  to  points  in  AL; 
FL;  GA;  Alcorn,  Benton.  CaBioun. 
Chickasaw.  Choctaw.  €3ay.  Desoto, 
Itawamba,  Lafayette,  Lee,  Lowndes, 
Marshall  Monroe.  Oktibbeha.  Panola, 
Pontotoc  Prentiss,  Tate.  Tippah. 
Tlshomhigo.  Tunila.  Union.  Webster. 
Yalobusha  Counties.  MS;  Anderson. 
Blount  Campbell  Carter,  Qaibome, 
Cocke,  Grainger,  Greene,  Hamblen. 
Hancock.  Hawkins.  Jefferson.  Johnson. 
Knox,  Scott  Sevier,  Sullivan.  Unicoi 
Union.  Washington.  Bedford,  Medsoe. 
Bradley,  Coffee,  Cumbeiiand,  Fentress, 
Franklin,  Grundy,  Hamilton,  Lincoln, 
Loudon,  McMinn.  Marion.  Marshall 
Meigs.  Monroe,  Mome,  Morgan.  Polk. 
Rhea,  Roane.  Sequatchie.  Van  Buren. 
Warren,  White,  Cannon.  Cheatham, 
Qay,  Davidson,  De  Kalb.  Dickson, 
Jackson.  Macon.  Montgomery,  Overton. 
Pickett  Putnam.  Robertson.  Rutherford. 
Smith.  Sumner.  Trousdale.  Williamson. 
Wilson.  Benton.  CarroU  Decatur,  Giles, 
Hardin,  Henderson.  Henry,  Hickman. 
Houston,  Humphreys.  Lawrence.  Lewis. 
Mauiy,  Perry,  Stewart  Wayne.  Weakley 
Counties.  TN.  (Gateway  eliminated: 
Chicago.  IL) 

MC 107012  (Sub-Ezes).  filed  July  7. 
1977.  Applicant  NORTH  AMERICAN 
VAN  LINEa  INC..  P.O.  Box  888.  Fort 
Wayne.  IN  46801.  ReiHesentatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Draperies,  crated 
From  Reidsville  and  Stokesdale,  NC,  to 
points  hi  Ballard,  CaldweU,  Calloway, 
Carlisle.  Crittenden.  Daviess,  Fulton. 
Graves,  Hancock.  Henderson,  Hidonan. 
Hopkins,  Livingston.  Lyon.  Marshall 
McCracken,  McLean,  THgg.  Union, 
Webster  Counties.  KY;  (*Evanaville.  IN); 


Bay.  CUntqp.  COTaaaa.  Gratiot  HUldala. 
Huffon,  iDihaiQ.  Jadcaon,  Lapeer. 
Lenawaa,  uviagstan,  Maconu},  KAtuand, 
Monroe.  Oakland,  fiaghiaw.  Saint  Qair. 
Saidlac  SUawaaaae.  Toaoola. 
WaAtSBBair.  Wmjxta,  Akona,  Alpena. 
Aiktddi.  Axanac  Bonria,  Charlevoix 
Cheboygan.  Gkre,  Crawford.  Emmet 
Gladwin.  &and  Tteurse,  Iosco,  Isabella, 
Kalkaska.  Lake,  Leelanau.  Manistee, 
Mason,  Mecoata.  Sflasaukee, 
Montmorency,  Newqygo,  Ooeana, 
Ogemaw.  Osceola.  Osooda.  Otsego. 
Presque  Isla,  Roscommon.  Wexford. 
Allegan.  Bany.  Berrien,  Branch. 
Calhoun,  Cass,  Baton,  Ionia.  Kalamazoo. 
Kent  Montcalm.  Muskegon.  Ottawa. 
Saint  Joseph.  Van  Buren.  Chippewa. 
Luce.  Mackinac  Counties,  MI  ('Bryan. 
OH);  Bollinger.  Butler,  Cape  Girardeau. 
Carter,  Dunklin.  Iron.  Madison, 
KAssissippl  New  Madrid.  Oregon. 
Pemiscot  Peny,  Reynolds.  Ripley,  St 
PrancoiB,  Ste.  Genevieve,  Scott 
Shannon,  Stoddard,  Wayne,  Adair. 
Audrain,  Clarke,  Knox.  Lewds,  Unn. 
Macon.  Marion.  Monroe.  FQce,  Putnam. 
Ralls.  Randolph,  Sdiuyler.  Scotland, 
Shelby,  Sullivan.  Boone.  Callaway.  Cole, 
Crawf(wd.  Dent  FtankUn,  Gasconade, 
Jefferson.  Lincoln.  Maries.  Miller, 
Moniteau,  Montgomery.  Osage.  liielps, 
Pulaski  Saint  Charles.  Saint  Loiiis.  St 
Louis  Qty,  Warren.  Washington,  Bany, 
Barton,  Camden,  Cedar,  Christian,  Dade. 
Dallas.  Douglas,  Greene,  Hickory. 
Howell  Jasper,  Ladede,  Lawrence, 
McDonald,  Newton.  Ozark.  Polk.  Stone, 
Taney.  Texas,  Vemon.  Webster 
Counties.  MO.  (*Evansville.  IN.) 
(Gateways  eliminated:  asterisked.) 
-  MC  107012  (8ub-E2B5).  filed  July  7. 
1977.  Applicant  NORTH  AMERICAN 
VAN  LINEa  INC  PXD.  Box  9ea  Fort 
Wayne.  IN  46801.  RepresenUtives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household 
Furnishings,  crated,  (1)  From  points  in 
NC,  to  pcdnts  in  MN.  (2)  From  points  in 
Buncombe,  Cherokee,  Clay,  Graham. 
Haywood.  Henderson.  Jackson. 
MdX)well  Macon.  Madison.  Mitchell. 
Polk.  Rutherford.  Swain.  Transyhrania. 
Yancey  Coontiea,  NC,  to  pohits  in 
Benton,  Carroll  Cass,  Fountain,  Fulton, 
Howard.  Javier,  Lake,  La  Porte, 
Marshall  Miiami.  Montgomery.  Newton, 
Porter,  Pulaski  Saint  Joseph,  Starke, 
Trippecanoe.  Warm,  White  Counties, 
IN;  Allamakee,  Black  Hawk.  Bremer. 
Buchanan,  Butler.  Cerro  Gordo. 
Chidcasaw.  Qeyton.  Delaware.  Fayette. 
Ffoyd.  Franklin.  Hancock.  Howard. 
Mitchell  Whmebago.  Whmeshiek. 
Worth.  WijdO.  Appanooee.  Boone, 
Clarke.  Dallaa,  Decatur.  Ckeene. 
Grundy.  Hamilton.  Hardin.  Jasper. 
Lucas,  Madisoa.  Mahaska.  Marion. 
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Mailisall  Monroe.  Polk.  Powaahiek. 
Stoci.  Tama,  Wamn.  Wayna.  Webster. 
Adair,  Adams.  Audubon,  Case.  Fremont 
Gutlvle,  Harriaon.  Kfilla.  Montgomacy. 
Page^  Pottawattande,  Ringgold.  Shalby. 
Taylor.  Union.  Boana  \^ta.  Calhoun. 
CarroU.  Gherokea,  Qay.  Ctewford, 
Dicktnaon.  Emmet  Humboldt  Ida.  . 
Kosaoth.  Lyon.  Monona,  O'ftien, 
Oscoda,  Palo  Atlo,  Plymouth. 
Pocajhontas.  Sac  Sioux.  Woodbury 
Counties,  L^  Baraga,  Gogebic 
Houghton,  Iron,  Keweenaw,  Ontonagan. 
Alcana,  A]^;>ena,  Antrim,  Arenac  Benzie, 
Charievobc  Cheboygan,  dare, 
Crawford.  Emmet  C^dvdn.  Grand 
Traurse,  loaoo.  Isabella,  Kalkaska,  Lake. 
Leelanau,  Manistee,  Mason,  Mecosta. 
Missaukee,  Montmorency.  Newaygo, 
Oceana,  Ogemaw,  Osceola.  Oscoda, 
Otsego,  Presque  Isle,  Roscommon, 
Wexford.  Alger,  Delta.  Dickinson.  ~ 
Marquette.  Menominee,  SchoolcraJft 
Allegan,  Bany,  Berrien,  Branch, 
CsMurnn,  Cass,  Eaton.  Ionia,  Kalamazoo. 
Kent  Montcalm.  Muskegon.  Ottawa. 
Sahit  Joseph.  Van  Buren.  Chippewa. 
Luce,  Maddnac  Counties.  ML  (3)  Ytom 
Beaufort  Bertie.  Camden.  Chowan. 
Currituck.  Dare,  Edgecombe,  Gates, 
Halitax.  Hertford.  I^de.  Martin,  Nash. 
NorAiampton.  Pamlico,  Pasquotank. 
Perqdmans,  Pitt  Tyrrell  Washington. 
Wilson  Counties.  NC.  to  pointa  in  lA: 
Baraga.  G^^gebic  Houghton.  Iron, 
Keweenaw,  Ontonagon,  Alger,  Delta. 
Dickinson.  Marquette,  Menominee, 
Schoolcraft  Allegan.  Barry,  Berrien. 
Branch,  Calhoun,  Cass,  Eaton.  Ionia. 
Kalamazoo,  Kent  Montcalm.  Muskegon. 
Ottawa.  Sahit  Joseph.  Van  Buren 
Counties,  MI:  Adahr,  Audrain,  Clarke, 
Knox,  Lewis.  Linn.  Macon.  Marion, 
Monroe,  nke,  Putnam,  Ralls,  Randolph. 
Schayler.  Scotland,  Shelby,  Sulliven, 
Boone.  Callaway.  Cole.  Crawford.  Dent 
Frankhn.  Gasconade,  Jefferson.  Uncohi. 
Maries.  Miller,  Mtmiteaii.  Montgomery, 
Osage.  Phdps.  Pulaski  Saint  Charles, 
Sahit  Louis,  St  Louis  Qty,  Warren. 
Washington,  Andrew,  Atddnson.  Bates, 
Benton,  Buchanan,  Caldwell  Carroll 
Cass.  Chariton,  Qay.  Qinton,  Cooper, 
Daviess,  De  Kalb,  Gentry.  Oundy, 
Harrison,  Henry,  Holt  Howard.  Jackson. 
Johnson.  Lafayette,  Livingston.  Mercer, 
Moigan.  Nodaway.  Pettis,  Platte,  Ray. 
Sahit  Claire,  Saline,  Worth  Counties. 
Ma  (4)  Fhun  Alexander,  Alleghany. 
Ashe.  Avery,  Buike,  Caldwell  Catawba, 
QeYeland,  Gaston.  bedeO.  Lincoln. 
Meddenburg.  Surry.  Watauga.  Wilkes. 
Yadkin  Counties.  NC  to  pointa  hi 
Benton.  Carroll  Cass.  Fountain.  Fulton, 
Howard.  Jasper,  Lake,  La  Porte, 
MatshaH  Mtaml  Montgomery,  Newton. 
Porter,  Pulaski  Sahit  Joaeidi.  Starke. 
Tippecanoe.  Wairen.  Wbita  Coontiea. 


IN,  pdnta  hi  lA;  Baraga.  GogeUc 
Hoii^ton.  Iron.  Keweenaw.  Ontonagon. 
Alger,  Ddta.  Dickinson.  Muquette, 
Menondnee,  Schoolcraft  Allegan,  Barry, 
Berrien,  Branch,  Calhoun,  Cass,  Eaton, 
Ionia.  Kalamazoo.  JCent  Montcalm. 
Muskegon.  Ottawa.  Saint  Joseph.  Van 
Buren  Counties,  ML  (5)  Frcmi  ^den, 
ftunswick,  Carteret  Columbus,  Craven, 
Cumbcnrlend,  Duplin,  &eene,  Harnett 
Hoke.  Johnston.  Jones.  Lenoir,  New 
Hanover,  Onslow.  Pender.  Robeson, 
Sampson,  Scodand.  Wayne  Counties. 
NC  -to  pointa  hi  Benton,  Carroll  Cass, 
Foimtain,  Fulton,  Howard,  Jasper.  Lake. 
La  Porte.  Marshall  Miami  Montgomery, 
Newton,  Porter,  Pulaski  Sahit  Joseph, 
Starice,  Tippecanoe,  Warren,  White 
Counties,  IN;  pohito  in  Iowa;  Baraga, 
Gogebic  Houghton,  Iron,  Keweenaw, 
Ontonagon,  Alger,  Delta,  Diddnson, 
Marquette.  Menominee.  Schoolcraft 
AUegan.  Barry,  Berrien,  Branch. 
Calhoun,  Cass.  Eaton,  Ionia,  Kalamazoo, 
Kent  Montcalm,  Muskegon.  Ottawa. 
Sahit  Joseph,  Van  Buren,  Chippewa, 
Luce.  Mackinac  Coimties.  MI;  Adair, 
Audrain,  Qarke.  Knox.  Lewis.  Linn, 
.  Macon,  Marion,  Monroe,  Pike.  Putnam, 
Ralls,  Randolph,  Schuyler.  Scotland, 
Shelby.  Sullivan,  Andrew,  Atchison, 
Bates.  Benton.  Buchanan.  Caldwell 
Carroll  Cass.  Chariton.  Qay,  Clmton, 
Cooper.  Daviess.  De  Kalb,  Gentry. 
Grundy.  Harrison.  Henry,  Holt  Howard, 
Jackson.  Johnson,  Lafayette,  Livingston. 
Mercer.  Morgan.  Nodaway.  Pettis, 
Platte.  Ray.  Sahit  Qaira.  SaUne.  Worth 
Counties,  MO.  (6)  From  pohita  in 
Allamance,  Anson,  Cabarrus,  Caswell 
Chatham,  Davidson,  Davie.  Duriiam. 
Forsyth,  FrankUn.  Granville.  Guilford, 
Lee,  Montgomery.  Moore,  Ch-ange, 
Person.  Randolph,  Richmond. 
Roddngham.  Rowan,  Stanly.  Stokes. 
Union,  Vance.  Wake.  Warren  Counties, 
NC  to  pointa  in  Benton.  Carroll,  Cass, 
Fountain,  Fulton,  Howard.  Jasper.  Lake. 
La  Porte,  Marshall  Miami  Montgomery, 
Newton,  Porter.  Pulaski  Saint  Joseph, 
Staike,  Tippecanoe.  Warren.  White 
Counties,  IN:  pohita  in  lA:  Baraga, 
Gogebic  Houghton,  Iron,  Keweenaw, 
Ontonagon,  Alger.  Delta,  Dickinson. 
Marquette,  Menominee.  Schoolcraft 
Counties.  ML  Andrew.  Atchison,  Bates. 
Benton,  Buchanan,  Caldwell  Carroll 
Cass.  Chariton,  Qay.  Qinton,  Cooper. 
Daviess.  De  Kalb.  Gentry.  Grundy. 
Harrison.  Henry.  Holt  Howard.  Jacksoiu 
Johnson.  Lafayette.  livingston.  Mercer. 
Morgan.  Nodaway.  Pettis.  Platte,  Ray, 
Saint  Qiah«.  Saline.  Worth  Counties, 
MO.  (Gateway  eUminated:  Chicago.  IL) 

MC  107012  (Sub-E280).  filed  July  7, 
1977.  Applicant  NORTH  AMERICAN 
VAN  LINES,  INC  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 


David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household  •  ■ 
Furnishings,  Crated,  (1)  Fhmi  pohita  in 
OK,  to  pohita  hi  CT,  DE:  MD:  MA:  MI: 
NJ:  NY:  PA:  and  RX  (2)  Fhmi  pohita  hi 
Alfalfa.  Beckham,  Blaine,  Caddo, 
Comanche,  Cottoa  Custer,  Dewray, 
Ellis,  Greer,  Harmon,  Harper,  Jackson. 
Kiowa.  Major,  Roger  Afills,  TiUman, 
Washita,  Woods,  Woodward  Counties, 
OK,  to  pohita  hi  Washhigton  D.C; 
Adams,  Allen,  Blackford.  De  Kalb, 
Delaware,  EUdiart  Grant  Huntington, 
Jay,  Kosdusko,  Lagrange.  Noble, 
Randolph,  Steuben.  Wabash.  Wells. 
Whidey,  Benton.  Carroll  Cass, 
Fountain,  Fulton,  Howard,  Jasper,  Lake, 
La  Porte,  Marshall  Miami  Montgomery, 
Newton,  Porter.  Pulasld,  Sahit  Joseph. 
Starke,  Tippecanoe,  Warren,  White 
Counties,  IN;  Ashland,  Ashtabula, 
Carroll  Columbiana,  Cuyahoga.  Erie, 
Geauga,  Harrison.  Holmes.  Huron. 
Jefferson.  Lake,  Lorain,  Mahoning. 
Medhia.  Portage,  Stark,  Summit 
Trumbull  Tuscarawas,  Wayne, 
Coshocton,  Crawford.  Delaware,  ^ 
Faiifield,  Fayette,  F^ankUn,  Knox. 
Uddng.  Logan.  Madison.  Marion. 
Marrow.  Pickaway.  Richland.  Union. 
Athens.  Behnont  Gallta.  Guernsey. 
Hoddng.  Jackson,  Lawrence.  Meigs, 
Monroe,  Morgan,  Muskingum,  Noble, 
Perry,  Pike,  Ross,  Sdoto,  Vhiton.- 
Washington.  Allen.  Auglaize.  Defiance, 
Fulton.  Hancock,  Hardin.  Henry.  Lucas, 
Mercer.  Ottawa.  Paulding,  Putnam, 
Sandudcy.  Seneca,  Van  Wort  Williams. 
Wood,  Wyandot  Counties,  OH;  Barbour, 
Berkeley.  Doddridge.  Grant  Hampshire, 
Hardy,  Harrison.  Jefferson.  Lewis, 
Marion.  Mineral,  MonongaUa,  Morgan, 
Pendleton,  Preston,  Randolph,  Taylor, 
Tucker,  lyier,  Upshur.  Weteel  Calhoun, 
Gihner,  Jackson,  Mason,  Pleasanta. 
Ritchie.  Roane.  Wht  Wood.  Brooke, 
Hancock.  Marshall  Ohio  Counties,  WV. 
(3)  From  pohito  in  Adair.  Cherokee. 
Craig,  Delaware.  Mcintosh.  Mayes. 
Muskogee,  Nowata,  Okmulgee,  Osage, 
Ottawa,  Rogers,  Sequoyah,  Tulsa. 
Wagoner,  Washhigton  Counties.  OK:  to 
pointa  in  Washington,  D.C:  Adams. 
Allen,  Blackford.  De  Kalb.  Dataware, 
Elkhart  Grant  Hunthogton.  Jay. 
Kosciusko.  Lagrange.  Noble.  Randolph. 
Steuben,  Wabash,  Wells,  Whidey, 
Benton,  Carroll  Cass,  Fountata,  Fulton, 
Howard.  Jasper.  Lake.  La  Porta. 
Marshall  Miami.  Montgomery.  Newton, 
Porter,  Pdaskl  Sahit  Joseph,  Starice. 
Tippecanoe,  Warren,  White  Counties. 
IN;  Ashland.  Ashtabula.  Carroll 
Columbiana,  Cuyidioga,  Erie.  Geauga, 
Harrison,  Holmes.  Huron.  Jefferson, 
Lake,  Lorain,  Mahoning.  Medina. 
Portage.  Staric  Summit  Trumbull 
Tuscarawas.  Wayne.  Alien,  Au^aize. 
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Defianoa.  Poltoa,  Hancock.  Hardiii. 
Hemy.  Laca*.  Mercer.  OtUwa.  Prakfing. 
Puteaai.  Sandusky.  Seneca,  Va^Wert. 
Willonw,  Wood.  Wyandot.  Counttes. 
OH:  Btaxtoa  Clay.  Payette.  Kanawha. 
Nicholas.  Webstn,  Barbour,  Beikeley. 
Doddrklge.  Grant,  Hampshire,  Hardy. 
Hairison.  Jefferson,  Lewis.  Marlon. 
Mineral.  Monoogaba.  Moigan. 
Pendleton.  I¥eston.  Randolph.  Taylor. 
Tucker.  Tyler.  Upshur.  Wetzel  ftt>oke. 
Hancock.  Marshall.  Ohio  Counties.  WV. 
(4)  From  points  in  Beaver,  Cimanon. 
Texas  Cmmties.  OK.  to  points  in 
Washington.  D.C;  Adams,  Allen. 
Blackford.  De  Kaib.  Delaware.  Elkhart 
Grant  Huntington.  Jay.  Kosdusko. 
Lagrange.  Noble.  Randolph,  Steuben. 
Wabash.  Wells,  WUUey.  Benton. 
CarroH.  Cass.  Foantain.  Fulton.  Howard. 
Jasper.  Lake.  La  Porte.  Marshall.  Miami 
Montgomery.  Newton,  Porter,  Pulaski. 
Saint  Joseph,  Starke,  Tippecanoe. 
Warrea  White  Counites.  IN;  Bath. 
Boone.  Bourbon.  Boyd,  Brackea 
Campbell  Carroll.  Carter,  aaA,  Elliott 
Flemi^  Franklin.  Gallatin,  Grant 
Greenup.  Harrison,  Johnson,  Kenton. 
Lawrence.  Lewis.  Magoffin,  Martin. 
Mason.  Menifee.  Montgomery.  Moigan. 
Nicholas.  Owen.  Pendleton.  Powell, 
Robertson,  Rowan.  Scott  Wolfe 
Counties.  KY;  points  in  OH:  (keenbrier. 
McDoweU,  McTcer.  Monroe.  Pocahontas, 
Raleigh.  Summers.  Wyoming.  Braxton. 
Clay,  Fayette.  Kanawha.  Nicholas. 
Webster.  Barbour.  Berkeley.  Doddridge. 
Grant  Hampshire.  Hardy.  Harrison, 
Jefferson,  Lewis.  Marion.  KfineraL 
Monongalia,  Moigan,  Pendleton. 
Preston,  Randolph.  Taylor,  Tucker. 
Tyler.  Upshur.  Wetzel  Calhoun.  Gihner. 
Jackson.  Mason.  Pleasants.  Ritchie. 
Roane.  Wirt  Wood.  Brooke.  Hancock, 
Marshall  Ohio  Counties.  WV.  (5)  From 
points  in  Canadiaa  Carter,  Cleveland. 
Creek.  Garfield,  Grady.  Grant,  Hughes, 
Jefferson.  Johnston,  Kay.  Kingfisher. 
Lincoln,  Logan,  Love.  McClain. 
Marshall  Murray,  Noble.  Okfuskee. 
Oklahoma.  Osage.  Pawnee.  Payne. 
Pontotoc  PotUwatomie.  Seminole. 
Stephes  Counties.  OK;  to  points  in 
Washington,  D.C;  Adams.  Allen. 
Blackford.  De  Kalb.  Delaware.  Elkhart 
Grant  Huntington.  Jay,  Kosciusko. 
Lagrange.  Noble.  Randolph,  Steuben. 
Wabash.  Wells.  Whidey.  Benton. 
Carroll.  Cass.  Fountain.  Fulton.  Howard, 
Jasper.  Lake.  U  Porte.  Marshall  Miami. 
Montgomay.  Newton.  Porter.  Pulaski 
Saint  Joseph.  Starke.  Tippecanoe. 
Warren.  White  Counties.  IN;  Ashland. 
Ashtabula.  Carroll  Columbiana, 
Cuyahoga.  Erie,  Geauga.  Harrison, 
Holmes,  Huron,  Jefferson.  Lake.  Lorain. 
Mahoning,  Medina.  Portage.  SUric, 
Summit  Trumbull  Tuscarawas.  Wayne. 


Allen,  Auglaise.  DeflaBee.  Fblton. 
Hancock.  Hardin.  Hemy,  Lecas,  Mener. 
Ottawa,  Paulding.  Petnaai,  Sandosky. 
Seneca.  Van  Wert.  WUUams.  Wood. 
Wjrandot  Counties.  OH;  Baiboor. 
Berkeley,  Doddridge.  Grant  Haaapshbe, 
Hardy,  Harrison.  Jefferson,  Lewis. 
Marion.  Mineral  Monongalia.  Morgan. 
Pendleton.  Preston.  Rando^h.  Taylor, 
Tucker.  Tyler.  Upshur.  WetxaL  Calhoun. 
Gilmer.  Jackson.  Mason.  Pleasants, 
Ritchie.  Roane.  Wirt  Wood.  Brodce. 
Hancock.  Marshall  Ohio  Counties,  WV. 
(6)  PhMB  points  in  Atoka,  Bkyan. 
Choctaw.  Coal  HaskeU.  Latimer,  Le 
Flare.  McCurtain.  Pitts^mrg, 
Pushmataha.  Counties,  OKi  to  points  hi 
Adams,  Allen.  Blackford.  De  Kalb. 
Delaware.  Elkhart  Grant  Huntington, 
Jay,  Kosdusko,  Lagrange.  Noble. 
Randolph.  Steuben.  Wabash.  Wells, 
Whitley,  Benton.  Carroll  Cass, 
Fountain.  Fulton,  Howard.  Jasper.  Lake, 
La  Porte.  Marshall  Miami  Mcmtgomery. 
Newton.  Porter.  Pulasid,  Saint  Joseph, 
Starke.  Tippecanoe.  Warren.  White, 
Counties.  IN;  Ashland.  Ashtabula. 
Carroll.  Columbiana.  Cuyahoga.  Erie. 
Geauga.  Harrison.  Hdmes,  Huroa 
Jefferson.  Lake.  Lorain.  Mahoning. 
Medina.  Portage.  Stnric,  Summit 
Trumbull.  Tuscarawas.  Wayne.  Allen. 
Auglaize.  Defiance.  Fulton.  Hancock. 
Hardin.  Henry,  Lucas.  Mercer.  Ottawa, 
Paulding,  Putnam.  Sandusky.  Seneca. 
Van  Wert  Williams.  Wood.  Wyandot 
Counties,  OH;  Barbour.  Berkeley. 
Doddridge.  Grant  Hampshire.  Hardy. 
Harrison,  Jefferson.  Lewis.  Marion, 
Mineral.  Monongalia.  Morgan. 
Pendleton.  Preston.  Randolph.  Taylor. 
Tucker,  Tyler,  Upshur.  Wetzel  Brooke. 
Hancock,  Marshall.  C%lo.  Counties.  WV. 
(Gateway  eliminated:  Chicago.  IL) 

MC 107012  (Sub-E271).  filed  July  7, 
1977.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  P.O.  Box  968.  Fort 
Wayne.  IN  48801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household 
Furnishings,  Crated,  (1)  From  points  to 
OR.  to  potats  In  CT;  DE;  DQ  IN;  XY; 
MD:  MA;  NJ;  NY;  OH;  PA;  PAj  RL;  WV. 
(2)  From  points  in  Benton.  Clackamas, 
Clatsop.  Colimibia.  Lane.  Lincoln.  Linn, 
Marion.  Multnomah,  Polk,  Tillamook, 
Washington.  YamhlD  Counties.  OR;  to 
points  to  Benton.  Cedar,  Clinton.  Davis. 
Des  Motoes,  Dubuque.  Henry,  Iowa, 
Jackson.  Jefferson.  Johnson.  Jones. 
Keoktik.  Lee.  Linn.  Louisa.  Muscattoe. 
Scott.  Van  Buren.  Wapello,  Washington 
Coimties.  lA;  Bay,  Cltoton,  Genesee. 
Gratiot  Hillsdale,  Huron,  Ingham. 
Jackson.  Lapeer.  Lenawee.  Livingston. 
Macomb.  Midland.  Monroe.  Oakland. 
Saginaw.  Saint  Qair.  Sanilac 
Shiawassee.  Tuscola.  Washtenaw. 


Wayna,  Moooa,  Alpana.  Antrfm. 
Armac  Beada.  Charlevoix.  Ch^Mygan. 
CUan,  OaisfBrd,  bamat  Gladwin. 
Grand  IVaarta.  loaoo,  Isabella. 
Ka&aska,  Laka  Leelanati.  Manistee. 
Mason.  Meooata.  Missankee, 
Montmorency.  Newaygo.  Ooeana. 
Ogemaw.  Osceola.  Osooda.  Otsego. 
Presque  Me.  Roscommon.  Wexfcxd, 
Allegan.  Barry,  Berrien.  Arandt 
Calhoun.  Cass,  Eaton.  Ionia.  Kalamazoo, 
Kent  Montcalm.  Muskegon.  Ottawa. 

Satot  Joseph.  Van  Btaen,  Chippewa. 

Lace.  Maddnac  Counties.  Ml*  Bollh^. 

Butler.  Cape  Girardeau.  Carter.  Dunklin. 

Iron.  Madtoon.  Kfississippl  New  Madrid. 

Oregon.  Pemiscot  Perry.  Reyndds. 

Ripley.  St  Ftnncois.  Ste.  Genevieve. 

Scott  9iannon.  Stoddard.  Wayne. 

Adair,  Audrain.  Clarite.  Knox.  Lewis. 

Linn.  Macon.  Marion,  Monroe.  Pike, 

Putnam.  Ralls.  Randolph.  Schuyler. 

Scotland.  %elby,  Suffivan  Counties. 

MO.  (3)  From  potots  to  Crook.  De 

Schutes.  GilMam,  Hood  River/Jefferson. 

Sherman.  Wasco.  Wheeler,  Hamey, 

Klamath.  Lake.  Malheur  Couties.  OR;  to 

points  to  Bay.  CUnton.  Genesee.  Gratiot 

Hillsdale.  Horon,  Ingjiam.  Jackson. 

Lapeer.  Lenawee.  Liviagston.  Macomb. 

Midland.  Monroe,  Oakland.  Sagmaw, 

Satot  Qair.  Sanilac  Shiawassee. 

Tuscola.  Washtenaw,  Wayne,  Alcona, 

Alpena.  Antrim.  Arenac  Benzie. 

Charlevox.  Cheboygan.  Clare.  Crawford. 

Emmet  Gladwin.  Grand  Traverse.  Iosco. 

Isabella,  Kalkaska,  Lake.  Leelanau. 

Manistee,  Mason.  Mecosta.  Missaukee. 

Montmorency,  Newaygo,  Oceana. 

Ogemaw.  Osceola.  Oscoda.  Otsego. 

Presque  Isle.  Roscommon.  We^dord. 
Alger.  Delta,  Dickinson.  Marquette, 
Menomtoee.  Schoolcraft  Allegan.  Barry. 
Berrien.  Brandt  Calhouzt  Cass,  Eaton. 
Ionia.  Kalamazoo.  Kent  Montcalm 
Muskegon.  Ottawa.  Satot  Joseph.  Van 
Buren.  Chippewa.  Luce.  Macktoac 
Counties.  MI:  Bollinger.  Butler.  Cape 
Girardeau.  Carter,  DuiJdin.  Iron. 
Madison.  Mississippi.  New  Madrid. 
Oregon.  Pemiscot  Perry.  Reynolds. 
Ripley.  St  Ptancois,  Ste.  Genevieve, 
Scott  Shannon.  Stoddard.  Wayne 
Counties.  MD.  (4)  From  potots  to  Coos. 
Curry.  Douglas.  Jadcson.  Josephtoe 
Counties,  OR,  to  potots  to  MI;  Bollinger. 
Butler.  Cape  Girardeus.  Carter.  Dunklin. 
Iron.  Madison.  MS;  New  Madrid, 
Oregon.  Pemiscot  Ptery.  Reynolds. 
Ripley.  St  Francois.  Ste.  Genevieve. 
Scott  Shannon.  Stoddard.  Wayne 
Counties.  MO.  (5)  From  Potots  to  Baker. 
Grant  Morrow.  Umatilla.  Union, 
Wallowa  CoontlM,  OR.  to  points  to  Bay. 
Cltoton.  Genesee.  Gratiot  fffUsdale. 
HiDon.  Ingham.  Jackson.  Lapeer. 
Lenawee.  Uvi^gston.  Macomb.  Midland. 
Monroe.  Oakland.  Sagtoaw.  Satot  Qair. 
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Sai^C  CMawassea.  l^aoola, 
Washtenaw.  Wayne,  Aloena,  Alpena. 
Antrim,  Areaac  Bensia,  Charlevoix. 
Chaboygaa.  dan.  Cksnrfani,  Emmst.* 
GI^Mb.  Grnad  Itauna.  kmo,  baballa. 
Kattarira.  Lafca.  Leelanau.  Manistee. 
MaioQ,  Mcoaatfc  MIssadcee. 
MMtmorenqr.  Newaygo,  Oceana. 
Ogamaar.  OMadhu  Oscoda.  Olsego, 
Presque  hla.  Rosooaunon.  WexfimL 
Allagaa  BatTy»  Bettien.  Branch. 
CalJKnm.  Cass.  Eaton.  Ionia.  Kalamazoo. 
Kent  Montcalm.  Moskagon.  Ottawa, 
Saiat  Joaei^  Van  Buren  Counties.  MI: 
Bomnger,  Butler.  Cape  Girardeaa. 
Carter.  Iron,  Madison.  Mississii^  New 
Madrid,  Oregon.  Pemiscot  Peny,    , 
Resmolds.  Rijpley.  9t  Franoals.  Sta. 
Genevieve.  Scott  Shannoa.  Stoddard. 
Wayne.  Dunklin  Counties.  MO. 
(Gateway  eliminated:  Chicago.  IL) 

MC  IflTtrU  (Sob-EZTZ).  filed  July  7, 
1977.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INO,  P.O.  Box  0881  Port 
Wayne.  IN  4e80L  RepresentatfveK 
Davii  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Electric  orgaaa  and 
accessories,  crated.  Ftom  Greer,  SC.  to 
potots  in  Ballardl  Caktafell.  Caloway. 
CaiUsle  Crittenden.  Daviess,  Pulton. 
Graves.  Hancock.  Hendefaon,  Hickman, 
Hopkins.  Livingston.  Lyoo.  Marshall 
McCracken.  McLean.  Trigg.  Union. 
Webster  Counties.  KY.  ('Bvanaville.  IN); 
Bajt  Cltoton.  Ganesee.  Oatiot 
HiUsdaie.  Haran.  Ingham.  JadoMm. 
Lapeer.  Loiawee.  livingston.  Macomb. 
Midland.  Monroe.  OaUand.  Saginaw. 
Saint  Clair,  Sanilac  Shiawassee, 
Tuscola.  Washtenaw.  Wayne.  AOegan. 
Barry.  Barrier,  Brandt  Calhnnn.  Cass, 
Eaton,  knda.  Kalamazoo.  Kent 
Montcalm,  Kteskegon,  Ottawa,  Saint 
Josaph.  Van  Buren  Counties,  MI; 
VBtjan,  OH  and  potots  to  MO 
'Evtansvflla.  M).  (Gate«vay  eliminated: 
asteriskadj 

MC  1070U  (Sub-E430).  filed  May  13. 
1974.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC.  P.O.  Box  988.  Port 
Wayne,  IN  48801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  fimu'ture,  crated. 
(1)  Pram  points  to  SD.  to  potots  to  AL, 
PL.  GA.  KY.  NO  Sa  TN.  and  VA 
('Bariington.  lA).  (2)  From  potots  to  SD. 
to  potots  to  LA  and  MS  (*Greena 
Coanty,  AR)  (3)  frcm  pdnts  to  Bennett 
Butte,  Custar.  iWl  Rivar.  Haakon. 
Jackson,  Lawrence.  Meade.  Pennington. 
Shannon.  Washabaufl^  aebach,  Brule. 
Buffak),  Hand.  Hughes,  Hjrde.  Jones, 
Lyman.  Mellette.  Stanley.  SuUy.  Todd. 
Tripp.  Aaranu  Bon  Homme.  Chaiies 
Mix  Clay.  Davison,  Dongas,  (kegtxy. 
Hanson.  Hutchinson.  Jerauld,  Lake. 
Lincola,  McCook.  Mtoet,  Kfiimehaha. 
Moody,  Sanborn.  Turner,  Unioa  and 


Yankton  Coimties.  SD,  topototo  to 
Ashley.  Bradley.  Calhoaa.  Chicot 
Clevelandl  Columbia,  Dallas.  Desha, 
Drew,  UiKoln,  Quadiita,  Vmoa, 
Arkansas.  Clebune.  Conway,  Faulkner, 
Garland.  Grant  Hot  Springs,  Jefferson. 
Lea,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie.  Pulaski  Saline  and  White 
Counties,  AR  ('Greene  County,  AR) 
Baxter.  Clay.  Craighead.  Ckaene, 
Crittendon,  Cross,  Fuhon.  todepeiidence. 
Izard.  Jackson.  Lawrence,  Mississippi 
Poinsett  Randolph,  Saint  F^ands.  Sharp. 
Stone  and  Woodruff  Counties,  AM. 
('Burlington,  lA)  Benton,  Cedai^  Cltoton, 
Davis.  Des  Moines,  Dubuque,  Hsa^r, 
Iowa.  Jadotm.  Jefferson.  Johnsan.  Jones, 
Keokuk.  Lee.  Lton.  Louisa.  Muscattoe, 
Scott  Van  Buren,  Wapello  and 
Waaktogton  Counties.  lA  (*BuiliBgton, 
lA)  (4)  From  potots  to  CampbeU.  Corson, 
Dewey.  Edmunda.  Faulk.  Hanfing. 
Md^erson.  Perkins.  Potter,  Walworth. 
Beadle.  Brookings.  Brown.  Claik, 
Codington.  Day.  Deuel  &ant  Hamlin. 
Kingsbury.  MarshaH.  Roberts  and  Spink 
Counties.  SD.  to  potots  to  Ashley. 
Bradley.  Calhoun,  Chicot  Cleveland. 
Columbia,  Dallas,  Desha.  Drew.  lincoln. 
Quachita.  Union.  Arkansas.  Cleburne. 
Conway.  Faulkner.  Garland,  Grant  Hot 
Springs.  Jefferson.  Lee,  Lonoke.  Monroe. 
Perry,  PUllips.  Prairie,  Pulasid.  Saltoe 
and  White  Counties,  AR  (*&eene 
County,  ARJr,  Baxter,  Clay.  Craighead. 
Greene,  Crittendon,  Cross.  Fulton, 
todependence,  Izard,  Jackson,  Lawrence, 
Mississippi  Poinsett  Randolph,  Satot 
Francis,  Sharp.  Stone  and  Woodruff 
Counties.  AR  ('Buiiington.  lA);  Benton, 
Cedar,  Clinton.  Davis.  Des  Motoes. 
Dubuque,  Henry,  Iowa.  Jadcson. 
Jefferson.  Johnson.  Jones,  Kedkuk,  Lee, 
Lton.  Louisa,  Muscatine,  Scott  Van 
Biu^n.  WapeQo.  and  Washington 
Counties.  lA  (*Burlington,  lA); 
Anderson.  Angeltoa.  Bowie,  Camp. 
Cass.  Cherokee.  Cdfin.  Dallas,  Delta. 
Ellis,  Fannin,  Franklin,  Freestone. 
Graysoit  Gregg.  Hairison,  Heiuierson. 
Hopkins,  Hunt  Kaufinan.  Lamar. 
Marioit  Morris.  Nacogdoches,  Navarro. 
Panola.  Rains.  Red  Rivet.  RodcwaU. 
Rusk,  Sabtoe,  San  Augustine,  Sielby, 
Smith.  Titus,  Upshur.  Van  Zandt  and 
Wood  Counties.  TX  ('Oeene  County, 
AR).  (Gateway  eliminated:  asterisked.) 
MC  107012  (Sub-N.  E431).  filed  May 
13, 1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988.  Fort  Wayne.  IN  46801. 
Representatives:  David  D.  Kshop  and 
Gary  M.  Crist  (same  as  above).  New 
Furniture,  Crated.  (1)  Prom  potots  to  TX. 
to  potots  to  GA.  SC  and  TN  ('Camden, 
AR)  (2)  Ftom  pototo  to  TX,  to  potots  to 
KY.  NC  and  VA  ('Greene  Comity,  AR) 
(3)  Ftom  potots  to  Antkews.  Art^. 


Baylor.  Blanco.  Borden.  Boaqua,  Bkosm. 
Burnet  Callahan,  Clay.  Coke,  Cpbnmn. 
Comanche.  Coacho.  Gaoka,  Coryell. 
Crane.  Crockett  Qroaby,  Dawson. 
Denton,  Dickms.  Eastland,  Ector, 
Edwards.  Erath.  Fisher.  Gaines,  Garza, 
Gillaqiie.  Glassoodc  Hamflton.  Haskell 
Hill.  Hood.  Howard.  Uon.  Jack.  fsiaiBon, 
Jones.  Kendall  Kent  Keir.  Kimble,  King. 
Knox,  Lampasas,  liamo,  Lubbodc.  Lynn. 
McCidloch,  McLennan,  Martiit  Masan, 
Menaitl  Midland.  Mills.  Mitchell 
Montague.  Nolan.  Palo  Pinto,  Parker. 
Reagan,  Ruimels.  San  Saba,  Schlaidter, 
Saury.  Siackelfbrd.  Somervell 
Stephens,  Steiiing.  Stonewall  Sutton. 
Tarrant  Taylor,  Terry,  Throckmorton. 
Tom  Qreeit  Uptoit  Val  Verde.  Wise, 
Yoakum  and  Yoqpg  Counties.  TX,  to 
potots  to  AL  ('Camden,  AR):  potote  to 
FL  ('Camden.  AR)  AHemakee,  Black 
Hawk,  Bremer.  Buchanan.  Buder,  Cerro 
Gordo,  CMckasaw,  Clayton.  Delaware, 
Fayette.  Floyd,  F^anUiit  Hancock, 
Howard.  KfitcheU.  Wtonebago. 
Winne^ek.  Wordt  Wright  Appanoose. 
Boone.  Qarke,  Dallas.  Decatur.  Greene, 
Grundy,  Hamilton,  Hardin,  Jasper. 
Lucas.  Madison,  Mahaska,  Marion.   - 
Marshall  Monroe,  Polk,  Poweshiek, 
Story.  Tama,  Warren,  Wayne,  Webstar. 
Benton,  Cedar.  Cltoton,  Davis,  Des 
Motoes.  Dubuque,  Henry.  Iowa,  Jackson. 
Jefferson,  Johnson,  Jones.  Ketrfcuk,  Lee, 
Uim,  Louisa,  Muscattoe.  Scott  Van 
Buren.  Wapello,  Washington,  Adair, 
Adams.  Audubon,  Cass,  Fremont 
Guthrie.  Harrison.  Mills.  Montgomery, 
-  Page,  Pottawattamie.  Ringgold,  Shelby, 
Taylor  and  Union  Counties,  lA  ('Fort 
Smith.  AR)  Allen,  Anderson,  Bourbon, 
Butler.  Chautauqua.  Cherdcee.  Coffey. 
Cowley.  Crawford,  Elk,  Greenwood, 
Labette.  Lhm,  Lyoit  Montgomery, 
Neosho.  Wilson  and  Woodson  Counties, 
KS  ('Fort  Smith.  AR)  Caldwell,  East 
Carroll  Franklin.  Jackson.  Lincdn. 
Madison.  Morehouse.  Ouachita, 
Richland,  Tensas.  Union.  West  CairoH. 
Winn,  Ascension,  Assumption,  East 
Baton  Rouge.  East  Felldana.  Iberia. 
Iberville.  Jefferson^  Lafourche, 
Livingstoit  Orieans.  Plaquemtoes,  Potote 
Coupee.  Scdnt  Bernard,  Satot  Charles, 
Satot  Helena,  Satot  James.  Satot  John 
the  Baptist  Satot  Martin,  Saint  Mary. 
Satot  Tammany.  Tangipahoa. 
Terreboime.  Washington.  West  Baton 
Rouge  and  West  Felldana  Parishes.  LA 
('Camden.  AR);  potote  to  MN  pFort 
Smith.  AR);  pototo  to  MS  ('Camden.  AI^ 
Barnes,  Cass,  Didcey,  KiiMer.  LaMoure. 
Logan,  Mdntosh,  Ransom,  Richland. 
Sargent  Stutsmait  Eddy,  Poster.  GtmA 
Forks.  Griggs,  Nelson.  Steele,  TtaiB, 
Benson,  CavaUer.  I^mbina.  Pterce, 
Ramsey,  Rolette.  Sheridait  Towner. 
Walsh  and  WeHs  Gennties.  ND  fPbrt 


#■*-' 


.^.i,^ 


.^:^5- 


/  VoL  45.  Na  45  /  Wedneiday.  March  5.  1980  /  Notices 


4. 


/  Vfli  45.  Ifo.  45  /  W edhatdfcy,  Mwdi  5.  MIB  / 


Smidi,  AR)  (4)  Fhnn  pdnt*  in 
Annttnog.  Bailey.  Briscoe,  Carson, 
Castro.  Childnss.  Cochran. 
CoOii^worth,  Cottle,  Dallam.  Deaf 
Smith.  Dtmley,  Floyd  Foard.  Q«y.  Hale. 
Hall,  Hansfor,  Hardeman,  Hartley, 
Henq>hilL  Hockley.  Hutchinson,  Lamb. 
Lipscomb.  Moore.  Motley,  Ochiltree, 
Oldham.  Parmer,  Potter,  Randall. 
Roberts.  Sherman.  Swisher.  Wheeler, 
Wichita  and  Wilbarger  Counties,  TX,  to 
points  in  AL  ('Camden.  AR):  points  in 
FL  ('Camden.  AR)  Allamakee,  Black 
Haw^  Bkemer.  Buchanan,  Butler.  Cerro 
Gordo,  Chicksaw,  Clayton.  Delaware, 
Sayette.  Floyd.  Franklin.  Hancock, 
Hovrard.  Mitchell.  Winnebago, 
Winneshiek.  Worth.  Wright,  Benton. 
Cedar,  Clinton.  Davis,  Des  Moines, 
Dubuque.  Henry,  Iowa.  Jackson, 
Jefferson.  Johnson.  Jones.  Keokuk.  Lee. 
Linn.  Louisa.  Muscatine.  Scott  Van 
Buren.  Wapello  and  Washington 
Counties.  lA  (*Fort  Smith.  AR) 
AvoyeUes,  Catahoula,  Concoidia, 
Evangeline.  Grant,  LaSalle,  Rapids, 
Saint  Landry,  Vernon.  Caldwell,  East 
Carroll  Ftanklin,  Jackson.  Lincoln. 
Madison,.  Morehoiise,  Quachita. 
Richland.  Tensas,  Union,  West  Carroll. 
Winn.  Ascension.  Assumption.  East 
Baton  Rouge,  East  Felidana,  Iberia, 
Iberville,  Jefferson,  Lafourche, 
Livingston,  Orleans,  Plaquemines.  Pointe 
Coupee,  Saint  Bernard,  Saint  Charies, 
Saint  Helena,  Saint  James,  Saint  John 
the  Baptist,  Saint  Martin,  Saint  Mary, 
Saint  Tanunany,  Tangipahoa, 
Terrebonne,  Washington,  West  Baton 
Rouge  and  West  Feliciana  Parishes,  LA 
('Camden,  AR);  Aitkin,  Carlton.  Cook. 
Lake,  Saint  Louis.  Tasca.  Beltrami. 
Clearwater,  Kittson.  Koochiching.  Lake 
of  the  Woods.  Mahnomen,  Marshall, 
Norman,  Pennington.  Polk,  Red  Lake. 
Roseau,  Anoka.  Blue  Earth.  Carver. 
Chisago,  Dakota.  Dodge,  Faribaidt. 
Fillmore,  Freeborn.  Good  Hue. 
Hennepin,  Houston,  Isanti  Kanabec 
LeSueur,  McLeod,  Mille  Lacs,  Mower, 
Nicollet,  Olmstead,  Pine,  Ramsey,  Rice, 
Scott  Sherburne,  Sibley,  Steele, 
Wabasha,  Wasela,  Washington.  Winona 
and  Wright  Counties.  MN  ('Fort  Smith. 
AR);  poinU  in  MS  ('Camden.  AR).  (5) 
From  points  in  Aransas.  Atascosa. 
Bandera,  Bee.  Bexar,  Brooks.  Cameron. 
Dimmit  Duval  Frio,  Goliad,  Hidalgo, 
Jim  Hogg,  Jim  Wells,  Kaines,  Kenedy. 
Kinney,  Kleberg.  LaSalle.  Live  Oak. 
McMullen,  Maverick.  Medina,  Nueces. 
Real  Refugio,  San  Patricio.  Starr, 
Uvalde,  Webb,  Willacy.  Wilson,  Zapata 
and  Zavala  Counties,  TX,  to  points  in 
Autauga.  Bibb,  Blount  Calhoun. 
Chambers,  Cherokee,  Chilton,  Clay. 
Qebume,  Coosa,  CuUman,  Efanore, 
EtoMwh.  Jefferson,  Lee.  Randolph,  St 


Clair.  Shelby.  TaUadaga,  TaDapooaa. 
Barbour,  Bullock,  Coffee,  Covington, 
Crenahaw,  Dale.  Geneva.  Henry, 
Houston.  Macon.  Montgomery,  Pike, 
Russell  Colbert  Fayette,  Franklin, 
Lamar,  Lauderdale,  Lawrence.  Marion. 
Pickens.  Tuscaloosa.  Walker,  Winston. 
De  Kalb.  Jackson.  Limestone.  Madison. 
Marshall  and  Morgan  Counties.  AL 
('Camden.  AR)  Chariotte.  De  Soto. 
Glades.  Hardee.  Hendry.  Highlands,  Lee. 
Manatee.  Okeechobee.  Sarasota. 
Alachua.  Baker.  Bradford.  Qay.  Duval 
Flagler,  Levy,  Marion.  Nassau.  Putnam. 
Saint  Johns.  Union,  Broward,  Collier, 
Dade,  Martin,  MomtM,  Palm  Beach, 
Saint  Lude.  Bravard,  Qtras,  Hernando, 
Hillsborough.  Indian  River.  Lake. 
Orange,  Osceola.  Pasco,  Pinellas,  Polk. 
Seminole.  Sumter.  Volusia,  Columbia, 
Dixie,  Franklin,  Gadsen.  Gilchrist 
Hamilton.  Jefferson.  Lafayette.  Leon. 
Liberty.  Madison,  ^wannee.  Taylor  and 
Wakulla  Counties.  FL  ('Camden.  AR); 
Benewah.  Bonner,  Bounder.  Clearwater. 
Idaho,  Kootenai,  Latah.  Lewis.  Nez 
Perce  and  Shoshone  Counties,  ID 
('Camden.  AR);  points  in  lA  ('Fort 
Smith,  AR:  Ati^son,  Brown,  Doniphan. 
Douglas.  Franklin.  Jackson,  Jefferson, 
Johnson.  Leavenwordi.  Marshall,  Kfiaml 
Nemaha,  Osage,  Pottawatomie, 
Shawnee.  Wabaunsee,  Wyandotte. 
Allen,  Anderson.  Bourbon.  Butler. 
Chautauqua,  Cherokee.  CofCey.  Cowley. 
Crawford.  Elk.  Greenwood,  Labette. 
Linn.  Lyon.  Montgomery,  Neosho, 
Wilstm  and  Woodson  Counties,  KS. 
('Forth  Smith  AR):  CaldfveU,  East 
Carroll  Franklin,  Jackson.  Lincoln, 
Madison,  Morehouse.  Ouachita, 
Richland,  Tensas,  Union.  West  Carroll 
and  Winn  Parishes,  LA  ('Cunden,  AR); 
points  in  MN  ('Fort  Smith.  AR);  Bolivar. 
Carrol  Coahoma,  Grenada.  Holmes. 
Humphreys,  Issaquena.  Leflore, 
Montgomery,  Quitman.  Sharkey. 
Sunflower.  Tallahatchie,  Warren. 
Washington,  Yazoo,  Attala.  Clairbome, 
Clarice.  Copiah,  Hinds,  Jasper,  Kemper. 
Lauderdale,  Leake,  Madison.  Neshoba. 
Newton,  Noxubee,  Ranldn,  Scott 
Simpson.  &nith.  Winston.  Alcorn. 
Benton.  Calhoun,  Chickasaw,  Qioctaw, 
Clay.  Desoto,  Itawamba,  Lafayette,  Lee, 
Lowndes.  Marshall  Monroe,  Oktibbeha, 
Panola,  Pontotoc  Prentiss,  Tate,  Tippah, 
llshomingo.  Tunila.  Union,  Webster  and 
Yalobusha  Counties.  MS  ('Camden, 
AR);  points  in  MT  ('Forth  Smith,  AR);      ^ 
points  in  ND  ('Fort  Smith);  Adair. 
Cherokee,  Craig.  Delaware  Mcintosh, 
Mayes,  Muskogee,  Nowata,  Okmulgee. 
Osage.  Ottawa,  Rogers,  Sequoyah, 
Tulsa,  Wagoner  and  Waahington 
Counties,  OK  ('Fort  Smith,  AR);  Beadle. 
Brookings.  Brown.  Clerk.  Codington. 
Day,  Dflruel  Grant  Hamlin,  Kingsbury. 


Marshall  Roberts  and  ^ink  Counties. 
SD  ('Camden.  AR). 

(61  Ftom  points  in  Brewster, 
Culberson.  B  Paso,  Hudspeth.  Jeff 
Davis,  Loving.  Pbcos.  fteaidio.  Reeves. 
Teirell  Ward  and  Winkler  Counties. 
TX.  to  points  in  AL  ('Camden.  AR); 
points  in  FL  ('Camden.  AR);  Allamakee. 
Black  Hain^  Bremer.  Buchanan.  %tler. 
Cerro  Gordo.  Chickasaw.  Clayton, 
Delaware,  Payette,  Floyd.  Fhmklin, 
Hancock,  Howard,  Mitchell  Winnebago, 
Winneshiek,  Wordi.  Wrigjit  Appanoose. 
Boone,  Clarice.  Dallas.  Decatur,  Greene. 
Grundy,  Hamilton.  Hardin.  Jasper. 
Lucas.  Madison.  Mahaska,  Marion, 
Marshall  Monroe,  Polk.  Poweshiek. 
Story,  Tama.  Warren.  Wayne.  WelMter. 
Benton.  Cedar,  Clinton.  Davis,  Des 
Moines,  Dubuque.  Henry,  Iowa.  Jackson. 
Jefferson.  Johnson.  Jones.  Keoktuc.  Lee. 
Linn.  Louisa.  Muscatine,  Scott  Van 
Buren,  Wapello  and  Washington 
Counties,  lA  ('Fort  Smith.  AR):  Allen. 
Anderson.  Bourbon.  Butler,  Chautauqua. 
Cherokee.  Coffey.  Cowley,  Crawford, 
Elk.  Greenwood.  Labette.  Linn.  Lyon. 
Montgomery.  Neosho.  Wilson  and 
Woodson  Counties.  KS  ('Fort  &nith. 
AR);  AvoyeUes,  Catahoula.  Concordia. 
EvangehiM.  Grant  LaSalle.  Rapids, 
Saint  Landry,  Vernon.  Caldwell  East 
Carroll  Franklin,  Jackson.  Lincoln. 
Madison.  Morehouse.  Ouachita. 
Richland.  Tensas.  Union.  West  Carroll 
Wiim.  Ascension.  Assumption.  East 
Baton  Rouge.  East  Felidana.  Iberia. 
Iberville,  Jefferson.  Lafourche. 
Livingston.  Orieans.  Haquemhies.  Pointe 
Coupee.  Saint  Bernard.  Saint  Charies. 
Saint  Helena.  Saint  James,  Saint  Jcdbn 
the  Baptist  Saint  Martin.  Sahit  Mary. 
Saint  Tammany.  Tangipahoa, 
Terrebonne.  Washington.  West  Baton 
Rouge  and  West  Felidana  Counties.  LA 
('Camden.  AR);  Aitkin.  Carlton.  Cook. 
Lake.  Saint  Louis.  Tasca.  Beltrami 
Clearwater.  Kittson.  Koochiching.  Lake 
of  the  Woods.  Mahnomen.  MarshaS. 
Norman.  Pennington.  Polk.  Red  Lake. 
Roseau.  Anoka.  Blue  Earth,  Carver, 
Chisago,  Dakota,  Dodge,  Faribault 
Fillmore,  Freeborn,  Good  Hue, 
Hennepin,  Houston,  Isanti  Kanabec 
LeSueur,  McLeod,  Mille  Lacs,  Mower, 
Nicollet  Obnstead,  Pine,  Ramsey.  Rice, 
Scott  Sherburne,  Sibley,  Steele, 
Wabasha.  Wasela,  Washington,  Winona 
and  Wri^t  Counties,  MN  ('Fori  Smith. 
AR);  points  in  MS  ('Camden,  AR).  (7) 
From  points  in  Austin,  Bastrop,  Bell 
Brazoria.  Brazoa.  Burieson.  Caldwell 
Calhoun.  Chambers.  Colorado,  Comal 
DeWitt  Falls.  Fayette.  Fort  Bend. 
Galveston.  Gonzales.  Crimes, 
Guadalupe.  Hardin.  Harria.  Hays, 
Houston.  Jackson.  Jasper.  Jeffoson. 
Lavaca.  Lee.  Leon.  Liberty.  Limestone. 


MadlaoQ.  Matagorda.  Mn«m. 
MiMpnxV' Newton.  Ono9r.Mk. 
Rohsrtson.  San  Jadnto.  Travia.  Wail|!. 
Tyler.  Vidoria.  Walker.  Waller. 
Waahii^teM.  Wbartob  Mid  WJlUwmsnn 
ComtiM,  TX.  to  points  in  Autauga,  Bibb, 
Bloaaft,  Calkovi.  Chambers.  Cherokee, 
CkfltoB.  GUy,  idebume.  Coosa, 
Cullnsn.  Elmore.  Etowah.  Jefferson.  Lee. 
Randolph.  8L  Clair.  Shelby,  Talladege. 
Tallapoosa,  Ccrfbert  Fayette,  Firaiiiliii. 
Lamar,  Latdlerdide.  Lawrence,  Marion, 
Pickens,  Tuscaloosa.  Waflcer.  Wteston. 
De  Kalb,  Jadcson,  Limestone,  Madison, 
Marritafi  and  Morgan  Counties,  AL 
('Camdea  AR):  Butte,  Lassen,  Modoc. 
Nevada,  Fhunas.  Shasta.  Sierra. 
Si^yoo.  Yuba.  Glenn.  Humboldt,  Lake. 
Mendidno,  Tehama,  Trinity.  Alameda. 
Alpine.  Amador.  Calaveras,  Colusa. 
Contra  Costa,  Eldorado,  Madera,  Marin, 
Mariposa,  Merced,  Mono,  Monterey, 
Napa,  nacer.  San  Benito,  Sacramento. 
San  l^ancisco,  San  Joaquin,  San  Mateo, 
Santa  Clara,  Santa  Cruz,  Solano, 
Sonoma,  Stanislaus.  Sutter.  Tuolumne 
and  Yolo  Counties.  CA  ('Camden.  AR): 
Kit  Carson.  Logan.  Morgan.  FUllips. 
Sedgwick.  Washington.  Weld  and  Yuma 
Counties.  CO  ('Fort  Smidi.  AR); 
Chiriotte.  De  Soto.  Glades.  Hardee. 
Hendiy.  Highlands,  Lee.  Manatee, 
Okeediobee.  Sarasota.  Broward,  Collier, 
Dade,  Martin,  Monroe.  Pafan  Beach  and 
Saint  Lude  Counties.  FL  ('Camden.  AR): 
Benewah.  Bonner.  Boundry,  Clearwater, 
Idaho.  Kootenai,  Latah.  Lewis.  Nez 
Perce  and  Shoshone  Counties,  ID 
('Gamden.  AR);  points  in  lA  ('Fort 
Smith.  AR):  Atchison.  Brown.  Doniphan. 
Doaglas.  Ftanklin.  Jackson.  Jeffenon, 
Johnson.  Leavenworth.  Marshall  Miami 
Neaudia,  Osage,  Pottawatomie, 
Shawnee,  Wabaunsee,  Wyandotte, 
AUen,  Anderson,  Bourbon,  Butler, 
Chautauqua,  Cherokee.  Coffey.  Cowley. 
Crawford,  Elk.  Greenwood.  Labette. 
Una,  I^on.  Montgomery.  Neosho, 
Wilson  and  Woodson  Counties.  KS 
('Fort  Smith.  AR):  pointe  in  MN  ('Fort 
Smith.  AR):  Bolivar,  Canol  Coahoma, 
Granada.  Holmes,  Humphreys, 
Issaquena,  Leflore,  Montgomery, 
Quitman,  Sharkey,  Sunflower. 
Tallahatchie.  Warren.  Washingtcm, 
Yatoo,  Alcorn.  Benton.  Calhoun, 
Chldcasaw.  Choctaw.  Clay.  Desoto, 
Itawamba.  Lafayette.  Lee,  Lowndes, 
Marshall  Monroe,  Oktibbeha,  Panola, 
Pontotoc  Prentiss,  Tate,  T^pah. 
Tishomingo,  Tunila,  Union.  Webster  and 
Yalobusha  Counties.  MS  ('Camden. 
AR):  pointe  in  MT  ('Fort  Smith.  AR): 
points  in  ND  ('Fort  Smith.  AR):  Adair. 
Cherokee,  Craig,  Delaware.  Mcintosh, 
Mayes.  Muskogee.  Nowata.  Okmulgee. 
Osage.  Ottawa.  Rogers.  Sequoyah, 
Tulsa.  Wagoner  and  Washingtott 


Countiea.  OK  TFort  Saofth.  AR):  poiats 
in  OR  ('Candao.  AR):  CaapbeH. 
Cetsoo,  Deemy .  Bdmandau  iDurilc 
Hardi^  McAeraon,  FeridM,  Pottei; 
Walworth,  Beadle.  BrooUags.  Brown, 
Oaik.  Codh^on.  Day.  Deuel  QkiA, 
HandiB.  lODgBbury.  Marshall  Roberts, 
Spink,  Aurora,  Bon  Homme,  Oiarles 
Mix.  Clay.  Davison.  Doo^aa.  Giegofy, 
Hanson.  HotcUnson.  Jerauld.  Lake. 
UncobL  MoCook,  Kfiaer.  Kfinnehaha, 
Moody,  Sanborn,  Turner,  IMon  and 
Yankton  Comities,  93  ('Camden,  AR); 
Paric  l^ton,  Yellowstcme  Netional  Pwrk, 
Lincoln,  Sublette,  Sweetwater,  Uinta.  • 
Fremont  Hot  ^[>rings.  Natrona.  Big 
Horn.  CampbeU.  Cro<^  Johnson. 
Sheridan.  Washakie  and  Weston 
Counties,  WY  ('Fort  Smith,  AR).  (8) 
From  pointe  in  Anderson,  Angdina, 
Bowie,  Camp,  Cass,  Cherokee,  Collin, 
Dallas.  Delta,  Ellis.  Fannin.  Franklin. 
Freestone,  Grayson,  Gregg.  Harrison. 
Henderson.  Hopkins.  Hunt  Kaufiman. 
Lamar,  Marion.  Morris,  Nacogdoches. 
Navarro,  Panola,  Rains.  Red  River, 
Rockwall  Rusk.  Sabine.  San  Augustine,  ' 
Shelby.  Smith,  Titus,  Upshur.  Van  Zandt 
and  Wood  Counties.  TX.  to  pointe  in  AL 
('Camden.  AR);  pointe  in  AZ  ('Camden, 
AR);  pointe  in  CA  ('Camden.  AR); 
pointe  in  CO  ('Fort  Smith,  AR):  pointe  in 
FL  ('Camden.  AR);  pointe  in  ID 
('Camden.  AR);  pointe  in  lA  ('Fort 
Smith.  AR);  pointe  in  KS  ('Fort  Smith. 
AR):  Caldwell  East  Carroll  FrankUn. 
Jackson.  Lincoln,  Madison.  Morehouse, 
Ouachita.  Ridiland.  Tensas,  Union, 
West  Carroll  Winn.  Ascension. 
Assimiption,  East  Baton  Rouge.  East 
Felidana.  Iberia,  Iberville,  Jefferson. 
Lafourche,  Livlngton,  Orleans, 
Plaquemines,  Pointe  Coupee,  Saint 
Bernard,  Saint  Charles,  Sialnt  Helena, 
Saint  James,  Saint  John  the  Baptist 
Saint  Martin,  Saint  Mary,  Saint 
Tammany,  Tangipahoa,  Terrebonne, 
Washington,  West  Baton  Rouge  and 
West  Felidana  Parishes,  LA  ('Camden. 
AR):  pointe  in  MN  ('Fort  Smith.  AR): 
pointe  in  MS  ('Camden.  AR);  pointe  in 
MT  ('Fort  Smith,  AR);  pointe  in  NV 
('Camden.  AR);  Bernalillo,  Guadalupe, 
Los  Alamos,  Sandoval  San  Miguel 
Santa  Fe,  Torrance,  Valenda,  McKinley, 
Rio  Arriba,  San  Juan,  Colfax,  Harding. 
Mora,  Taos  and  Union  Counties.  NM 
('Fort  Smith.  AR);  Catron.  Dona  Ana. 
Grant  Hidalgo.  Luna.  Otero.  Sierra  and 
Socorro  Counties.  NM  ('Camden.  AR); 
pointe  in  ND  ('Fort  &nlth.  AR);  Adair, 
Cherokee.  Craig.  Delaware,  Mcintosh. 
Mayes.  Muskogee.  Nowata.  Okmulgee. 
Osage.  Ottawa.  Rogers.  Sequoyah. 
Tulsa.  Wagoner,  Washington.  Beaver. 
Cimarron  and  Texas  Counties.  OK 
('Fort  Smidi.  AR);  pointe  in  OR 
('Camden,  AR):  pointe  in  SD  ('Camden, 


AR):  points  in  OT  (H^smdea.  AR):  pofasts 
In  WY  CPoit  aodlh.  AB).  (Galewaye 
elimiBated:  otadakedj 

MC 107W2  (8iib«43I).  May  n,  101 
AppKcanfc  NORXH  AhflOQCAN  VAN 
LINES,  INC  PjO.  Box  gat,  Fast  Weyne, 
IN  46801.  RepeesentaHwetPswlADi 
BiAop  and  Gary  M  Crist  ^ame  as 
above).  New  Ftumtura,  QnatBd  (1)  Aom 
pointe  in  UT,  to  pointe  in  AL.  FL.  GA. 
KY,  MS.  NC  Sa  IN  aad  VA  (*Gnene 
Cmmty.  AR).  (2)  Ftam  pofaite  in  Beaver. 
Iron  and  Wariifagton  Counties.  UT.  to 
pointe  in  Aricanaaa.  CUbatne,  Conway. 
Faulkner.  Garianri.  Grant  Hot  Springs, 
Jefferson,  Lee,  Lonoke,  Monroe,  Party, 
Phimps,  Prairie,  Pulaakl  Saline  and 
White  Counties,  AR  ('Ckeene  County, 
AR):  Allamakee,  Black  Hawk,  BTemer, 
Buchanan,  Butler.  Cerro  Gordo. 
Chidcasaw.  Qeyton.  Ddaware.  Fayette. 
Floyd.  FtaiJdla.  Hancodc  Howard, 
Mitchell  Winnebago.  Winneshiek, 
Worth.  Wright  Benton.  Cedar.  Ointon. 
Davis,  Des  Moines.  Dubuque.  Henry. 
Iowa.  Jackson.  Je&rson.  J(dm8on.  Jones. 
Keokuk,  Lee.  Lfam.  Louisa.  Muscatine. 
Scott  Van  Buren.  Wapello  and 
WashingUm  Counties.  lA  ('Buriington, 
LA);  Ascension,  Assumption.  East  Baton 
Rouge,  East  Feliciana,  Iberia.  Iberville. 
Jeffersoa  Lafourche.  Livingston. 
Orleans.  Plaquemines.  Pointe  Cov|>ee. 
Saint  Bernard.  Saint  Charies.  Saint 
Helena.  Saint  James.  Saint  John  die 
Baptist  Saint  Martin.  Saint  Mary,  Saint 
Tammany.  Tangipahoa.  Teirebonne, 
Washington.  West  Baton  Rouge  and 
West  Felidana  Parishes.  LA  ('Greene 
County,  AR);  Anoka.  Blue  Earth.  Carver. 
Chisago.  Dakota.  Dodge.  Faribault 
FlUmore,  Freeborn.  Good  Hue. 
Hennepin.  Houston.  Isanti  Kanabec 
LeSueur,  McLeod.  KGlle  Lacs.  Mower. 
Nicollet  Obnstead.  IHne,  Ramsey,  Rice. 
Scott  Sh^bume.  Sibley.  Steele. 
Wabasha,  Wasela.  Washington.  Winona 
and  Wright  Coutles.  MN  ('Burlington. 
lA).  (3)  From  pointe  in  Box  Elder.  Cache. 
Davis,  Morgan.  Rich.  Salt  Lake.  Summit 
Tooele.  Utah  Wasatch  and  Weber 
Counties.  UT,  to  pointe  in  AsUey, 
Bradley,  Calhoun.  Chicot  Cleveland. 
Columbia,  Dallas,  Desha.  Drew.  Lincohi. 
Quachha.  Unicm.  Aricansas.  Clebome. 
Conway,  Falkner,  Garland.  Grant  Hot 
Springs.  Jefferson,  Lee,  Lonoke.  Monroe. 
Perry.  iMlips,  Prairie,  Pulaski  Saline 
and  White  Counties.  AR  ('Green 
County.  AR);  Allamakee.  Black  Hawk, 
Bremer.  Buchanan.  Buder.  Cerro  Gordo. 
Chickasaw.  Clayton.  Delaware.  Fayette. 
Floyd,  Franklin.  Hancock.  Howard. 
Mitchell  Winnebago,  Winneshiek, 
Wordi,  Wright  Benton,  Cedar,  CBnton, 
Davis,  Des  Moines,  Dulraque,  Henry, 
Iowa,  Jackson.  Jefferson.  Johnson.  Jones. 
Keokaik.  Lee,  Linn,  Louisa,  Muscatiae. 
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Soott.  Van  Buren.  Wapello  and 
Waahington  Countias.  lA  ('Burlington. 
lA);  AvojreDea,  Catahoula.  Concordia. 
EvangBHna.  Grant  LaSalle.  Rapids. 
Saint  Landry.  Vernon.  CaldweU.  East 
CanoU,  Franklin,  Jackson.  Lincoln. 
Madison.  Morehouse,  Onachita. 
Richland.  Tensas.  Union.  West  CairoO. 
Winn.  Ascension.  Assnmptioa.  East 
Baton  Rooge.  Bast  Pelidana.  Iberia. 
Iberville.  Jefferson.  Lafburdie. 
Livingstoa  Orleans,  Plaquemines,  Points 
Coupee,  Saint  Bernard.  Saint  Charies. 
Saint  Helena.  Saint  James,  Saint  John 
the  Baptist  Saint  Martin.  Saint  Kfary. 
Saint  Tammany.  Tangipahoa. 
Terrebonne,  Washington.  West  Baton 
Rouge.  West  Feliciana.  Bienville, 
Bossier.  Caddo,  Claibome,  DeSoto, 
Natchitoches,  Reo  River.  Sabine  and 
Webster  Parishes,  LA  ('Greene  County. 
AR).  (4)  From  points  in  Carbon,  Daggett 
Duchesme,  Emery,  Grand,  San  Juan  and 
Uimtah  Counties,  UT  to  points  in 
Ashley,  Bradley.  Calhoun,  Chicot 
Qeveland,  Columbia,  Dallas,  Desha. 
Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne,  Conway,  Falkner, 
Garland,  Grant  Hot  Springs,  Jefferson. 
Lee,  Lonoke,  Monroe,  Perry,  Phillips. 
Prairie,  Pulaskt  Saline  and  White 
Counties,  AR  ('Greene  County,  AR); 
Allamakee,  Black  Hawk,  Bremer, 
Buchanan,  Butler,  Cerro  Gordo, 
Chickasaw,  Qeyton,  Delaware,  Fayette, 
Floyd,  Franklin,  Hancock,  Howard, 
Mitchell  Winnebago,  Winneshiek, 
Worth.  Wright  Benton.  Cedar.  Clinton. 
Davis.  Des  Moines,  Dubuque,  Henry, 
Iowa,  Jackson.  Jefferson.  Johnson,  Jones, 
Keokuk,  Lee,  Linn,  Louisa,  Muscatine, 
Scott  Van  Buren,  Wapello  and 
Waahington  Counties,  lA  ('Burlington, 
lA):  Caldwell,  East  Carroll,  FrankUn. 
Jackson,  Lincoln,  Madison,  Morehouse, 
Ouachita,  Richland,  Tensas,  Union, 
West  Carroll.  Winn,  Ascension, 
Assumption,  East  Baton  Rouge,  East 
Feliciana.  Iberia,  Iberville.  Jefferson. 
Lafourche.  Livingston,  Orleans, 
Plaquemines,  Pointe  Coupee,  Saint 
Bernard,  Saint  Charles.  Saint  Helena, 
Saint  James,  Saint  John  the  Baptitst 
Saint  Martin,  Saint  Mary.  Saint 
Tammany,  Tangipahoa,  Terrebonne, 
Washington,  West  Baton  Rouge  and 
West  Feliciana  Parishes,  LA  ('Greene 
County,  AR).  (5)  From  points  in  Garfield, 
Juab,  Kane,  Millard.  Piute,  Sanpete, 
Sevier  and  Wayne  Counties,  UT,  to 
points  in  Ashley,  Bradley,  Calhoun, 
Chicot  Qeveland,  Columbia,  Dallas, 
Desha,  Drew,  Lincohi,  Quachita,  Union, 
Ariiansas,  Qebume,  Conway,  Faulkner, 
Garland,  Grant  Hot  Springs,  Jefferson. 
Lee,  Lonoke,  Monroe,  Perry,  I^iillips. 
Prairie,  Pulaski.  Saline  and  White 
Counties,  AR  ('Greene  County,  AR); 


Allamakee,  Black  Hawk,  E^emer, 
Buchanan.  Butler.  Cano  Gonlo. 
Chickasaw.  Clayton.  Ddaware,  Fayette. 
Floyd.  Franklin.  Hancock.  Hapnrd, 
Mitchell.  Winnebago,  lA^mieahiek. 
Worth.  Wri^t  Benton,  Cedar.  Clinton, 
Davis.  Des  Moines.  Duboque.  Henry, 
Iowa,  Jackson.  Jefferson.  Johnson.  Jones, 
Keokuk.  Lee.  Linn.  Looiaa.  Muscatine. 
Scott  Van  Buren.  Wapdlo  and 
Washington  Counties,  lA  ('Buriington. 
lA);  Avoyelles.  Catahoula,  Conoordia. 
Evangelhie,  Grant  LaSaHa.  Rapids, 
Saint  Landry,  Venun,  CaldweU.  Bast 
CazTolL  Franklin.  Jackson,  Lincoln, 
Madisoa  Morahouse.  Ouadiita. 
Richland.  Tensas,  Union.  West  CairoU. 
Winn.  Ascension,  Assumption.  East 
Baton  Rouge,  East  Felidaiiia.  Iberia. 
Iberville.  Jefferson.  Lafourche. 
Livingston.  Orleans,  Flaquemiaes,  Pointe 
Coupee,  Saint  Bernard.  Saint  Charles, 
Saint  Helena,  Saint  James.  Saint  John 
the  Baptist  Saint  Martin.  Saint  Klary, 
Saint  Tammany,  Tangipahoa. 
Terrebonne,  Washington.  West  Baton 
Rouge  and  West  Feliciana  Parishes.  LA 
('Greene  County,  AR);  Anoka.  Blue 
Earth.  Carver,  Chisago.  Dakota,  Dodge. 
Faribault  Fillmora,  Fteebom.  Good  Hue. 
Hennepin,  Houston.  Isanti.  Kanabec 
LeSueur,  McLeod,  Mille  Laca,  Mower, 
Nicollet  Ohnstead,  Pine,  Ramsey,  Rice, 
Scott  Sherburne,  Sibley,  Steele, 
Wabasha,  Wasela,  Washington,  Winona 
and  Wright  Counties,  MN  (Burlington, 
lA)).  Gateways  eliminated:  asterisked.) 

By  the  CommiMion. 
Agatiia  L  Maifenovidi. 
Secretary. 

(FR  Doc  80-l7gz  nUd  S-t-ak  Mt  ub] 
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Pannanant  Authority  Dadaions; 
Dacialon-Notica 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
RuJea  ofPTQCtice  (49  CFR  i  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Raf^rter. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  bitervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 


■cope  of  the  application  either  (a)  for 
tfiosa  supporting  the  appttcation,  or,  (b) 
whan  me  aenrioe  is  not  limited  to  the 
fadlitiet  of  particular  sUppars.  from  and 
to.  or  between,  any  (tf  the  faivolved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petiti(m  for  leave 
tointarvana  «ndar  Rule  217(1)  setting 
forth  the  spadfic  grounds  iqwrn  whl^  it 
is  made,  faidnding  a  detailed  stetement 
of  petitioner's  interest  the  particular 
facts,  matters,  and  things  relied  iqx)n. 
Including  die  extent  ffainr,  to  whidi 
petitioner  (a)  has  solidtad  the  traffic  or 
business  <rf  those  supporting  the 
application,  or.  (b)  when  tM  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solidted  traffic  or  business 
indentical  to  any  part  of  that  sought  by 
applicant  witiiin  ttie  affected 
maike^lace.  The  X>nnniission  will  also 
consider  (a)  the  natura  and  extent  of  the 
property,  finandal.  or  other  interast  of 
the  petiti<»er.  (b).  the  effed  of  the 
decision  ifidiich  may  be  rendered  upon 
petitioner's  interest  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
faiterest  mi^t  be  protected,  (d)  the 
extent  to  i<^iich  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  partidpation 
may  reasonably  be  expected  to  assist  in 
the  development  of  e  sound  record,  and 
(f)  the  extent  to  which  partidpation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejeded.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representetive,  or  upon 
applicant  if  no  representetive  is  named. 

Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  ite  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  wiU  result  in  dismissal. 

If  an  applicant  has  totroduced  rates  as 
an  issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentetive  rate  schedule  to  any 
protestant 

Further  processing  steps  will  be  by 
Commission  notice,  dedsion,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  refled 
administrative  accepteble  restrictive 
amendmente  to  die  service  proposed 
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benw.  Some  of  the  appUcattons  may 
have  been  modified  to  conform  to  the 
Cotnmission's  policy  of  sinq>lifying 
granto  of  operatkig  autiiorily. 

Fiqdin^ 

Witii  the  exception  of  diose 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitaess  questions, 
and  Jurisdictional  problems)  we  find, 
prdiminarily.  that  each  common  carrier 
applicant  has  demonstrated  tiiat  ite 
proposed  service  is  required  by  the 
present  and  foture  public  convenience 
and  necessity,  and  tiiat  each  contract 
cairier  applicant  qualifies  as  a  contract 
caitier  and  ite  proposed  contrad  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  tranq)ortetion 
policy  of  49  U.S.C  10101.  Each  applicant 
is  fit  grilling,  and  able  property  to 
perform  the  service  proposed  and  to 
conform  to  the  requkemente  of  Tide  49, 
Subtide  IV.  United  Stetes  Code,  and  the 
Commission's  regulation.  Except  where 
spedfically  noted,  tills  dedsion  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  witii  the  public  interest  and 
the  transportetion  policy  of  49  U.S.C 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  Ifanitetions  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  ActJ 

In  the  absence  of  legally  suffident 
petitions  for  intervention,  filed  within  30 
days  of  publicatton  of  tids  dedsion- 
notice,  ^ril  4, 1980.  (or,  if  the 
appHcation  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  tiiose  with  duly 
noted  problems)  upon  compliance  witii 
certain  requiremento  which  will  be  set 
forth  in  a  notification'bf  effectiveness  of 
the  dedsion-nottce.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
sudh  duplication  shall  be  construed  ai 
conferring  only  a  single  operating  ri^t 

Applicante  must  comply  with  aD 
specific  conditions  set  forth  in  die 
folfowing  decision-notices  within  30 
da^  altn  publication,  or  the  application 
shall  stand  denied;         -       -  iiJ^'- 


Notsv— All  applicadons  are  for  authority  to 
opwate  as  a  conunon  cairier.  by  motor 
vdiicle,  In  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  S 

Decided:  February  B,  1980.  '    .     , 

By  the  Commission.  Review  Board  Number 
3.  Members  Paiker,  Fortier  and  HiD. 

MC  7698  (Sub-15F),  filed  Odober  31. 
1979.  Applicant  FOWLER  ft  WILLIAMS, 
INC.,  1300  Meylert  Ave..  Scranton.  PA 
18501.  Representetive:  Michael  R. 
Werner,  167  Fairfield  Rd.,  P.O.  Box  1409, 
Fairfield.  NJ  07006.  Transporting  jeneray 
commodities  (except  those  of  unusual 
value,  dasses  A  and  B  e}q)losives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment],  (1) 
between  Scranton,  PA  and  Baltimore. 
MD,  from  Scranton  over  Interstate  Hwy 
81  to  junction  Interstate  Hwy  83,  then 
over  Interstate  Hwy  83  to  junction 
Interstate  Hwy  695,  then  over  Interstate 
Hwy  695,  to  Baltimore,  and  return  over 
the  same  route,  serving  all  pointe  in  DE 
as  off-route  points,  and  Riiladelphia,  PA 
as  an  intermediate  point  (2)  between 
Scranton,  PA,  and  Washington,  DC,  (a) 
fiom  Scranton  to  junction  Interatate 
Hwy  695  as  in  (1)  above,  then  over 
Interstate  Hwy  695  to  junction  Interstate 
Hwy  95,  then  over  Interstate  Hwy  95  to 
junction  Interstate  Hwy  495  to 
Washington,  DC.  and  return  over  the 
same  route,  and  (b)  from  Scranton  to 
junction  Interstate  Hwy  695  as  in  (1) 
above,  then  over  Interstate  Hwy  695  to 
junction  Baltimore  Washington 
Expressway,  then  over  the  Baltimore 
Washington  Expressway  to  Washington, 
DC,  and  return  over  the  same  route, 
serving  in  (a)  and  (b)  above,  all  points  in 
DE  as  off-route  pointe,  and  Philadelphia, 
PA  as  an  intermediate  points,  (3) 
between  Scranton,  PA  and  Richmond, 
VA,  from  Scranton  to  junction  Interstate 
Hwy  95  as  in  (2)(a)  above,  then  over 
Interstate  Hwy  95  to  Richmond,  and 
return  over  the  same  route  serving  all 
points  in  DE  as  off-route  points,  and 
Philadelphia.  PA  as  an  intermediate 
points,  and  (4)  between  Scranton,  PA 
and  Portsmouth.  VA,  from  Scranton  to 
junction  Interstate  Hwy  95  as  in  (2)(a) 
above,  then  over  Interstate  Hwy  95  to 
jimction  Interstate  Hwy  64.  then  over 
Interstate  Hwy  64  to  Portsmouth,  and 
return  over  the  same  route,  serving  aU 
pointe  in  DE,  and  Newport  News  and 
Norfolk,  VA  as  off-route  pointe.  and 
Philadelphia,  PA  and  intermediate 
points.  (Hearing  site:  Scranton.  PA.) 

MC  29079  (Sub-141F),  filed  September 
21, 1979.  Applicant  BRADA  MILIAR 
FREIGHT  SYSTEM.  INC.  P.O.  Box  935. 
Kokomo,  IN  46901.  Representative: 


Chandler  L  Van  Orman.  1729  H  St  NW.. 
Washington,  DC  20006.  Transpqrting 
metal  or  metal  allays,  hardware,  plastic 
laminate,  and  electrical  appliances  or 
instruments  between  the  facilities  of 
General  Motors  Corporation,  at  or  near 
Kokomo,  IN.  on  the  one  hand,  and,  on 
the  other,  Milwaukee,  WL  (Hearing  site: 
Washington,  DC) 

MC  29079  (Sub-142F).  filed  September 
21, 1979.  Applicant  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  935, 
Kokomo,  IN  46901.  Representative: 
Chandler  L  Van  Orman,  1729  H  St  NW., 
Washington.  DC  20006.  Transporting  (1) 
refractory  products  and  (2)  materials 
and  supplies  used  in  the  manufacture, 
distribution  and  installation  of 
refractory  producte  between  the 
facilities  of  Harbison  Walker 
Refradories,  Division  of  Dresser 
Industries.  Inc.,  at  Baltimore,  Leslie  and 
Jennings,  MD.  Clearfield.  Mt  Union  and 
Templeton,  PA,  Vandalia  and  Fulton, 
MI.  Brunswick  and  Calhoun,  GA, 
Bessemer,  Eufaula  and  Fairfield.  AL, 
Cape  May,  NJ.  Portemouth  and  * 

Windham.  OH,  and  Hammond,  IN,  on 
the  one  hand,  and.  on  the  other,  pointe 
in  the  United  Stetes  in  and  east  of  WL 
IL,  MO,  MS.  and  LA.  (Hearing  site: 
Washington.  DC.) 

MC  29079  (Sub-143F).  filed  September 
21, 1979.  Applicant  BRADA  MILL£R 
FREIGHT  SYSTEM.  INC.,  P.O.  Box  935. 
Kokomo,  IN  46901.  Representative: 
Chandler  L  Van  Orman,  1729  H.  St 
NW.;  Washington.  DC  20006.    - 
.Transporting  metal  and  metal  alloys 
and  products  of  metal  and  metal  alloys 
between  the  fadlities  of  the  Cabot 
Corp.,  at  or  near  Kokomo.  IN.  on  the  one 
hand,  and,  on  the  other,  Huntington, 
WV.  (Heanng  site:  Washington.  DC.) 

MC  30378  (Sub-64F),  filed  September 
17. 1979.  Applicant:  ASSOCIATED 
TRANSPORTS.  INC..  9050  Pershall  Rd., 
Hazelwood.  MO  63041.  Representative: 
Arnold  L  Burke.  180  Nortii  LaSalle  St, 
Chicago,  IL  60601.  Transporting  motor 
vehicles  and  chassis  in  driveaway  and 
truckaway  service,  between  pointe  in 
Cook  County,  IL,  on  the  one  hand,  and, 
on  die  otiier,  pointe  in  IL.  IN,  lA.  KS.  KY, 
MI.  MN.  MO.  NE,  OH,  OK,  and  WL 
restricted  to  the  transportetion  of  traffic 
which  originates  at  or  is  destined  to 
facilities  of  the  Ford  Motor  Company. 
(Hearing  site:  Detroit  ML) 

MC  31389  (Sub-286F).  filed  Odober  24. 
1979.  Applicant  McLEAN  TRUCKING 
COMPANY,  1920  West  First  Street 
Winston-Salem.  NC  27104. 
Representetive:  David  F.  Eshelman.  P.O. 
Box  213.  Winston-Salem.  NC  27102. 
Transporting:  general  commodities 
(except  those  of  unusual  value,  Classes 
A  and  B  e^qilosives,  household  goods  as 
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(kflnad  by  tfas  Commissioxi, 
coMMedBHea  in  boBc  and  tfiosa  reqtiiriog 
•padal  aquipBeat^  lerving  points  in 
AdaaM,  AUcn.  DeKalb,  Huntington, 
NoUe.  Wells  and  Whitley  Countias.  IN. 
as  iatennediate  and  o£F-route  points  in 
conjunction  with  applicant's  pn-esently 
aothofiied  operations. 

MC  35028  (Sub-428F).  filed  October  31. 
1979.  Applieant  INTERSTATE  MOTOR 
FRBIGHr  SYSTEM.  P.O.  Box  175, 110 
looia  Avteave  NW..  Gfand  Rapids.  MI 
49501.  Representative:  Michad  P.  ZeU, 
P.O.  Box  175. 110  Ionia  Avenue  NW.. 
Grand  Rai^ds.  MI  40501.  Transporting 
frotea  foods  bom  Kansas  City.  MO.  to 
points  in  IN.  MI.  and  OH. 

MC  400B8  (Sub-^  filed  September 
21. 1979.  Applicant  L.  L  BUCHANAN 
AND  CO..  INC  d.b.a.  BUCHANAN 
AUTO  FREIGHT.  115  West  -D"  SU 
Yaldma.  WA  98802.  Representative: 
Lawrence  V.  Smart  Jr..  419  NW.  23rd 
Avenue.  Portland.  OR  972ia 
Transporting  general  coamtodities 
(except  diose  of  unusual  value.  Classes 
'A  and  B  explosives,  household  goods  as 
defined  in  Practces  of  Motor  Common 
Carriers  of  Household  Goods.  17  MXIXI 
467,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  from  Yakima.  WA,  to  paints 
in  Yakima,  lattitas,  Benton  and  Franklin 
Counties.  WA.  restricted  to  the 
transportation  of  traCBc  moving  on 
fireight  forwarder  biHs  of  lading. 
(Hearing  site:  Portland,  OR  or  Yakima, 
WA.) 

MC  48858  (Sub-198F).  filed  September 
12, 197a  Applicant  ILLINOIS- 
CALIFORNIA  EXPRESS,  INC..  510  East 
5l8t  Avenue.  P.O.  Box  10401  Denver. 
CO  80216.  Representative:  Lee  E.  Lucero 
(same  address  as  applicant). 
Transporting  Meats,  meat  products,  and 
meat  byproducts,  aid  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC. 
209  and  760  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Dubuque  Packing  Company,  at  or 
near  Denison,  lA,  to  points  in  AZ,  CA, 
CO.  NV.  NM.  and  UT.  (Hearing  site: 
Omaha,  NE.) 

MC  56679  (Sub-141F].  filed  September 
17. 1979.  AppUcant  BROWN 
TRANSPORT  CORP..  352  University 
Ave.  SW..  Atlanta,  GA  303ia 
Representative:  Leonard  S.  Cassell 
(same  as  applicant).  Transporting 
foodstuffs,  canned,  preserved,  orfivzen, 
pr^ared  food  ingredients,  meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 


Descriptions  la  Motor  Carrier 
Certificates,  61  M.C.C.  20B  and  TdB,  and 
frozen  citroM  concentrate  (except 
commodities  in  bulk),  from  paints  in  PL 
to  points  in  the  United  States  in  and  east 
of  MN.  lA.  MO.  AR.  and  LA.  (Hearing 
site:  Orlando,  FL) 

MC  78118  (Sub-4aF),  filed  September 
14. 1979.  Applicant  W.  H.  JOHNS.  INC. 
35  Witmer  Road,  Lancaster.  PA  17602. 
Representative:  Christian  V.  Graf,  407 
North  Front  St.  Hanisburg.  PA  17101. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  Classes  A  and  B 
explosives,  commodities  in  bulk, 
commodities  which  becanse  of  rize  or 
weight  require  the  use  of  special 
equipment,  and  commodities  of  unusual 
value),  between  Greenville.  SC  on  the 
one  hand,  and,  on  the  other,  Paricesburg 
and  East  Butler,  PA,  restricted  to  the 
transportation  of  traffic  originating  at 
points  on  one  hand  and  destined  to 
points  on  tfie  odier  hand.  (Hearing  site: 
Washington,  DC  or  Hanisbuig,  PA.) 

MC  78228  (Sttb-141F].  filed  September 
13, 1979.  Apikicant  J  MILLER  EXPRESS, 
INC  962  Greentree  Road.  Plttsbu^  Pa. 
15220.  Representative:  Houy  M.  Wick. 
Jr..  2310  Grant  Building,  PitUburgh.  Pa. 
15219.  Transporting  roofing  and  roofing 
material  from  the  CadllBes  olKoppers 
Company.  Inc.  at  Youngstown. 
Wickliffe.  and  Heath.  OH  to  points  hi 
MI.  IN.  KY.  WV.  VA,  NY.  NJ.  DE.  RL 
MA.  CT.  NH  VT.  PA,  MD.  ME  and  DC 
(Hearing  site:  Washington.  DC  or 
Pittsbuigh.  PA.) 

MC  82808  (Sub-20F).  filed  October  23. 
1979.  AppHcant  C  L  HUNT  d.b.a. 
HUNT  ft  SONS,  Box  433,  Warrensburg. 
MO  04003.  RepiesenUtive:  Frank  W. 
Taylor.  Jr..  Suite  800. 1221  Baltimore 
Avenue.  Kansas  City,  MO  64108. 
Transporting  {\)  plastic  articles, 
styrocups,  food  containers,  and  (2) 
materials  and  supplies  usedia  the 
manufacture  of  commodkie»  named  in 
(1)  above  between  HiggineviUe.  MO,  and 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Kanssa  City, 
MO.) 

MC  104149  (Sub-212F).  filed  October  1, 
1979.  AppUcant  OSBORNE  TRUCK 
LINE,  INC.,  510  North  3l8t  St^ 
Birmingham,  AL  35202.  Representative: 
William  P.  Jackson.  Jr..  3420  N. 
Washington  Boulevard.  Post  Office  Box 
124a  Arlington.  VA  22210.  Transporting 
Scrap  aluminum,  itova.  the  facilities  of 
Revere  Copper  and  Brass.  Inc..  at  or 
near  Newport,  AR,  to  Meridiaa,  MS. 
(Hearing  site:  Uttle  Rock.  AR.) 

MC  100998  (SulhfleiF).  filed  October 
22, 1979.  Applicant  NATIONAL 
TRAILER.  CONVOY.  INC  705  South 
Elgin.  Tulsa,  OK  7412a  Representative: 


Fred  Bahal.  Jr.,  525  South  Main.  Tulsa. 
OK  74103.  TTaaapatHxig  Metal  buildings. 
complete,  knodced  down  or  in  sections, 
and  parts,  bom  die  facUifles  of 
American  Steel  Buildings  at  Aurora,  CO 
to  points  in  the  United  States  (except 
AK  and  H9.  qieartag  aitr.  Oenvw,tX), 
or  Colorado  Springs,  CO.) 

MC  106386  (Sab-1006F).  filed  October 
3a  1079.  AppBcant  NATIONAL 
TRAILER  CONVOY.  INC  705  South 
Bgin.  Tulsa,  OK  74U0.  Representative: 
Fred  Rahal,  525  South  Main,  Tulsa,  OK 
74103.  Tranqxvtfog  iron  and  steel 
articles,  from  the  facilities  of  Wheeling 
CMTugating  Company  at  Lenexa,  KS,  to 
points  in  CO,  NM,  ND  and  SD.  (Heaiing 
site:  Kansas  Qty.  KS.) 

MC  107478  (Sub-56F).  filed  October  23. 
197a  AppUcant  OLD  DOMINION 
FREK^IT  UN^  INC  P.O.  Box  200a 
High  Point.  NC  27201.  Representative: 
Kim  D.  Mann.  Suite  lOia  7101 
Wisconsbi  Ave  Washiii^gton,  D.C 
20014.  Tcansporting  paper  and  paper 
products  [except  in  buBc)  bom  the 
facilities  of  International  Paper 
Company  at  or  near  Hconderoga,  NY.  to 
points  in  DE,  DC  MD.  NJ.  NC  PA.  SC 
and  VA.  (Hearing  site:  New  York.  NY  or 
Washington.  DC) 

MC  107818  (Sttb-lOOP).  filed  October  1. 
107a  AppUcant  GREENSTEIN 
TRUCKING  COMPANY,  280  N.W.  12th 
Ave..  Pompano  Beack.  FL  33001. 
Representative:  Martin  Sack.  Jr..  1754 
Gulf  Liis  Tower.  Jadcsanville,  FL  32207. 
Tcanspatingpseticicfei,  fertilizer,  and 
vermiculite{BxoBpt  in  bulk),  frran  die 
facilities  of  Kooe.  Inc.  at  or  near 
Kenosha  and  Union  Grove.  WL  to  points 
in  FL.  GA,  NC  SC  and  TN.  restricted  to 
the  bwispartaliaQ  of  traffic  originating 
at  the  named  origins.  (Heariag  site: 
Milwaukee.  WL) 

MC  1086t8  (Sob-OSF),  fDed  September 
17. 1979.  ApiAcant  WENGER  TRUCK 
LINE.  INC.  P.O.  Box  3427,  Davenport  lA 
5280a  Representative:  Larry  D.  Knox. 
600  HubbeU  Hdg.,  Des  Moines,  lA  50309. 
Transporting  iron  and  steel  articles. 
from  ChicagOi  IL,  to  points  in  IN.  lA.  KS, 
CO,  and  MN,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  points.  (Hearing  site:  Chicago. 
IL) 

MC  110B88  (Sub-402F).  filed 
September  17. 107a  Applicant 
'SCHNPDER  TANK  LINES,  INC.  4321 
W.  College  Avenue,  Appleton.  WI 54911. 
Representative:  Neil  A.  Dujardin.  P.O. 
Box  2298,  Green  Bay,  WI  5430a 
Transporting  (1)  Latex  from  Midland.  MI 
to  pointo  hi  MN  and  WI:  and  (2)  vinyl 
toluene  from  Midland.  MI  to  Chicago,  IL 
(Hearing  site:  Chicago.  IL) 
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14C  U1548  (Sab^MF).  filed  Octobet  23. 
197i.  AppUGMt:  SHARPS  MOIOR 
LINE&  INC  P.a  Box  517.  HOdebnui. 
NC  28637.  R^rasentative:  Edwazd  & 
VillUon.  1092  Penn^vante  BU^ 
Pentisylvania  Ave.  and  13th  St.  N.1IV.. 
Waehhigton.  DC  20004.  T^ansporllag 
parts,  materials  andsuppUee  used  in  the 
manufacture  of  power  transmission 
chains,  chains,  belting  and  sprockets 
between  Indianapolis,  IN.  and 
Moiganton.  NC  (Hearing  site: 
IndianapoBs.  IN,  or  Washington.  DC) 

KtC  113678  (Sub-853F),  filed  October 
31, 1979.  Ai^cant  CURTIS,  INC  4810 
Poi4iac  Street  Commerce  Ci^.  CO 
800t2.  Representative:  Roger  M.  Shaner 
(same  as  appUcant).  Transport&^socft 
commodities  as  are  manufactured, 
processed  or  dealt  in  by  manufocturers 
of  ^ass  and  ^ass  producta  (except 
commodities  in  bulk)  between  (he 
facilities  of  Libbey  Glass  at  cm-  near  (1) 
Slneveport  LA.  on  the  one  hand.  and. 
on  die  other.  Toledo,  Ott,  and  Mra 
Lomca.  CA.  (Hearing  site:  Toledo.  OH.) 

MC  113906  (Sub-483F).  filed  October 
30, 1979.  AppUcant  ERICKSON 
TRANSPORT  CORP..  2255  N.  Packer 
Rd,  P.O.  Box  10068  G.S.,  Springfield. 
Md  55804.  Representative:  B.  B. 
WUtefaead  (same  address  as  appUcant). 
Transporthig  (1)  alcohol,  neutnl  sprits, 
disklhd  spirits,  and  (2)  denatured  and 
industrial  alcohol,  from  JadcsonviUe,  FL 
and  WilUamsbuig.  VA  to  pointa  in  the 
United  States,  (except  pointo  in  AK.  HL 
OR.  ID.  MT.  WY.  NV,  UT.  AZ,  and  NM). 
(Hearing  site:  Kansas  City,  MO,  or 
Wafehfr^on.  DC) 

MC  114028  (Sub-36F),  filed  September 
30, 1970.  ^>pUcant  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY,  INC,  2010  Kerper 
Boi;tevard,  Dubuque,  LA  52001. 
Rejiresentative:  Carl  L  Steiner,  39  Soudi 
La  SaUe  St,  Chicago,  IL  60603. 
Transporting  Poper  and  paper  products, 
bom  die  fadSides  of  St  R^s  Paper 
Company  at  Bncksport  ME,  to  points  in 
IL  IN,  lA.  KS,  MN.  MO.  NE.  NY,  OH.  PA 
and  WL  (Hearing  site:  Chicago  IL  or 
Near  York.  NY.) 

MC  114560  (Sub-346F),  filed  October 
24. 107a  AppUcant  SHAFFER 
TRllia^NG.  INC  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative:  N. 
L  Gammins  (same  address  as 
applicant).  lYansporting  meat,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat-packing 
homes  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Ceiiificates,  61  M.CC  209  and  786 
(except  hides  and  commodities  in  bulk] 
from  the  facflities  of  Hygrade  Food 
Producto  Corp.  at  or  near  Storm  Lake. 


PostviUe  and  Chetokee,  lA  to  pokite  in 
TN.  NC  SC  AL  FUand  GA.  (Hearing 
site:  Detroit  MI  or  Washington.  DC) 

MC  116610  (6ub-74FV  filed  October  sa 
1079.  Appikaat  FRBMRiCK 
TRANSPORT,  LIMTIED;  RJL  a 
Chatham,  Ontario,  Canada. 
Representative:  Jeremy  Kahn,  Sufte  733 
Investment  BIdg..  1511 K  Street  NW.. 
Washington.  DC  20005.  Ttansporting  in 
foreign  commerce  only,  (1)  1^  trucks.  (2) 
warehouse  platform  trucks,  and  (3) 
parts,  materials,  and  supplies  used  in 
die  manufacture  and  repair  of  the 
conunoifittes  described  in  (1)  and  (2], 
bom  the  fedUties  of  Eaton  Corporatton, 
at  or  near  Philadelphia.  PA  and 
Greepville,  NC  to  porta  of  entry  on  die 
United  States-Canada  international 
boundary  Une  in  MI  and  NY.  (Hearing 
site:  Washington,  DC) 

MC  118159  (Sub-36^.  filed  October 
30. 1979.  Applicant  NATICMAL 
REFRIGERATED  TRANSPORT,  INC.. 
P.O.  Box  5136a  Dawson  Station,  Tulsa, 
OK  74151.  Representative:  Wairen 
Troupe,  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale,  FL  3330a  Transporting: 
such  commodities  as  are  dealt  in  or 
used  by  wholesale  and  retail 
distributors  of  chemicals  (except 
commodities  in  bulk)  from  pointa  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KS,  OK.  and  TX  to  pointa  in  AL  FL  GA. 
NC,  SC  and  VA.  (Hearing  site:  Chicago 
IL) 

MC  119349.  (Sub-30F).  filed  September 
14, 1979.  Applicant  STARLING 
TRANSPORT  LINES.  INC  P.O.  Box 
1733,  Fort  Pierce.  FL  33450. 
Representative:  Dwight  L  Koerber,  Jr^ 
805  McLachlen  Bank  Building,  666 
Elevendi  Street  NW..  Washington.  DC 
20001.  Transporting  bananas  and 
agricultural  commodities,  otherwise 
exempt  from  economic  regulation 
pursuant  to  49  USC  Section 
10526(aK6)(B),  in  mixed  loads  widi 
bananas,  firom  Mobile,  AL'  to  pointo  in  . 
MS,  AL  GA,  TN,  KY,  MO,  BU  IN,  OH. 
ML  WL  MN,  ND,  and  SD.  (Hearing  site: 
Washington,  DC) 

MC  11978a  (Sub-627F).  filed 
September  13, 197a  AM>licant 
CARAVAN  REFRIGERATED  CARGO, 
INC.,  P.O.  Box  22616a  DiOlas,  TX  7526a 
Representative:  James  K.  Newbold.  Jr. 
(same  address  as  appUcant). 
Transporting  meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat-packinghouses,  as  described  in 
.Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carriers 
Certificates.  61  M.C.C  209  and  766 
(except  hides  and  commodities  in  bulk) 
fixim  Chino,  CA  to  pohito  in  AL  FL  GA. 
IL  IN,  KY,  LA.  MD.  MA.  ML  MN.  MS, 
NJ,  NY,  NC  OH.PA.  SCTN.  VA,  and 


WL  An^canl  states  dkst  tibe  sol*^ 
purpose  of  ito  appUcatkn  i*  to  snbstitute 
a  sin^e-Une  service  for  tts  existiag  }oint« 
line  operations.  (Ifoarii^  site:  Chicago. 
IL) 

Noto.r— This  application  is  not  being 
published  undtf  Ex  Parte  MC108. 

MC  11978a  (Sub-628F).  filed 
September  17. 187a  AppUcant 
CARAVAN  REFRIGERATED  CARGO. 
INC  P.O.  Box  22618a  DaUas.  TX  7S26a 
Representative:  James  K.  Newbold.  Jr. 
(same  address  as  appUcant). 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC 
209  and  766  (except  hides  and 
commodities  in  bulk)  from  the  fadUties 
of  Thies  Packing  Company  at  Great 
Bend.  Topeka,  and  Wichita.  KS  to  pointo 
in  KY.  OH,  NJ.  NY.  PA.  MD,  VA.  and 
WV.  Rearing  site:  Topeka.  KS.) 

MC  119789,  (Sub-630F),  filed 
Septen^r  2a  197a  Applicant 
CARAVAN  REFRIGERATED  CARGO. 
INC  PX>.Box  22618a  DaUas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  appUcant). 
Transporting  electrical^appliances, 
equipment  and  parts  from  Greenwood. 
SC  to  pointo  in  AZ.  AR,  CA.  CO,  ID,  KS, 
LA,  MO,  NV,  NM.  OK,  OR,  TX,  UT,  and 
WA.  (Hearing  site:  Pittoburgh,  PA.) 

MC  119780.  (Sub-633F).  filed  Octobe/ 
9, 1979.  /^pUcant  CARAVAN 
REFRIGERATED  CARGO,  INC  P.O. 
Box  22618a  DaUas,  TX  7526a 
Representative:  James  K.  Newbold,  Jr^ 
P.O.  Box  22618a  DaUas.  TX  7S22a 
Transporting  (1)  steel  buildings, 
knocked  down,  from  Dallas,  TX.  to 
pointo  in  AZ,  CA.  CO,  NJ,  NM.  UT,  WA, 
and  WY,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  steel  buildings,  bom  AL  IL  and  MO, 
to  DaUas,  TX.  ^Hearing  site:  DaUas,  TX.) 

MC  119788  (Sub-639F).  filed  October 
30, 1979.  AppUcant  CARAVAN 
REFRIGERATED  CARGO,  INC,  P.O. 
Box  22618a  DaUas.  TX  7526a 
Representative:  James  K.  Newbold.  Jr.. 
P.O.  Box  22618a  DaUas,  TX  7S28a 
Transporting  (1)  such  merchandise  as  is 
dealt  in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses,  and 
(2)  materials  and  supplies  used  in  the 
conduct  of  those  businesses  in  (1)  above 
(a)  From  Chicago  and  Decatur,  IL  to 
pointo  in  AL  AR,  CA.  CO,  FL  GA.  K& 
MO,  OK.  OR.  TX,  and  UT  and  (b)  Fh>m 
ArUngton.  TX  to  pointo  in  AR,  CO,  LA, 
MO,  MS.  and  TN.  (Hearing  site:  Chicago. 
IL) 

MC  121508  (Sub-TF).  ffled  October  22. 
1979.  AppUcant  SHELBYVILLE 
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EXPRESS.  INC  Deery  St,  P.O.  Box  187, 
ShelbyviUe,  TN  STIOOl  Representative: 
Walter  Harwood.  P.O.  Box  1B214. 
Nashville.  TN  37215.  Transportiiig 
general  commodities  (except  hoxisehold 
goods,  commodities  in  bulk,  and  articles 
requiring  special  equipment).  (1) 
between  Nashville  and  Shelbyville,  TN, 
over  US  Hwy  41-A,  serving  all 
intennediate  points,  and  points  within  5 
miles  of  Shelbyville  as  off-route  points, 
-  (2)  between  Shelbyville  and  Memphis, 
TN,  (a)  from  Shelbyville  over  US  Hwy 
231  to  Fayetteville,  then  over  US  Hwy  04 
to  Memphis,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
and  (b)  from  Shelbyville  over  US  Hwy 
231  to  its  junction  with  Interstate  Hwy 
24,  then  over  Interstate  Hwy  24  to 
Nashville,  then  over  Interstate  Hwy  40 
to  Memphis,  and  return  over  the  same 
route,  serving  Nashville  as  an 
intennediate  point  restricted  in  (1)  and 

(2)  above  gainst  the  handling  of  traffic 
which  originates  at  or  is  destined  to 
points  in  Davidson  County,  on  the  one 
hand,  and,  on  the  other,  that  which 
originates  at  or  is  destined  to  Memphis, 
TN,  and  points  in  its  commercial  zone, 

(3)  between  Memphis,  TN,  and  junction 
AR  Hwy  160  with  the  AR-TX  State  Line, 
from  Memphis  over  US  Hwy  79  to 
junction  US  Hwy  82  at  or  near  Magnolia, 
AR,  then  over  US  Hwy  82  to  junction  US 
Hwy  29,  then  over  US  Hwy  29  to 
junction  with  AR  Hwy  160,  then  over  AR 
Hwy  160  to  the  AR-TX  State  Line,  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  AR,  and  serving 
all  points  in  AR  south  and  east  of  said 
route  as  off-route  points,  (4)  between 
Memphis,  TN  and  Helena,  AR,  from 
Memphis  over  US  Hwy  61  to  junction 
US  Hwy  49,  then  over  US  Hwy  49  to 
Helena,  AR.  and  return  over  the  same 
route,  serving  all  intennediate  points. 
(Hearing  site:  Memphis,  TN,  or  Pine 
Bluff,  AR.) 

Note. — AppUcant  proposes  to  tack  the  four 
routes  set  out  above  nvitli  each  other  and  with 
future  grants  of  autliority.  To  the  extent  the 
authority  embraces  explosives,  it  is  limited  to 
5  years  from  effective  date. 

MC 124078  (Sub-997F),  filed  October 
22, 1979.  Applicant  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  St. 
Milwaukee.  WI 53215.  Representative: 
Richard  R  Prevette.  P.O.  Box  1601. 
Milwaukee.  WI  53201.  Transporting 
printing  ink  and  printing  ink  materials, 
in  bulk,  in  tank  vehicles,  bom  New 
Albany,  IN  to  the  facilities  of  Flint  Ink 
Corporation,  in  the  Coimty  of 
Spartanburg.  SC.,  near  Spartanburg.  SC 
(Hearing  site:  IndianapoUs,  IN.) 

MC  124078  (Sub-998F),  filed  October 
22, 1979.  Applicant  SCHWERMAN 
TRUCKING  CO.,  WI  South  28th  St, 


Milwaokee.  WI  5S21S.  Reprasentative: 
Richard  H  Prevttte.  P.O.  Box  1601. 
Milwaukee.  WI  5S20t  Tranaporting:  Pty 
ash.  from  points  in  Taxaa,  to  points  in 
AR.  CO.  KS,  MS.  NM.  OK.  and  LA. 
(Hearing  site:  Dallas.  TX.) 

MC  124679  (Sub-106F).  filed 
September  11, 1979.  Applicant  C  R. 
ENGLAND  ft  SONS,  INC.  975  West 
21st  South.  Salt  Lake  Qty.  UT  841ia 
Representative:  Daniel  E.  England  (same 
address  as  applicant).  Transporting 
foodstuffs  (except  in  buDc)  from  points  in 
UT,  to  points  in  CT,  DE,  lA.  m  IN.  KY. 
ME.  MD.  MA.  ML  NH  NJ,  NY,  Oa  PA. 
RL  VT,  VA.  WV,  and  DC.  (Hearing  site: 
Salt  Lake  City,  UT.) 

Note. — Dual  operations  may  Iw  involved. 

MC  125368  (Sub-94P).  filed  October  30, 
1979.  Applicant  CONTINENTAL 
COAST  TRUCKING  COMPANY,  INC 
P.O.  Box  26,  HoUy  Ridge,  NC  28445. 
Representative:  Roland  Lowell.  Sixth 
Floor,  United  American  Bank  Bldg^ 
Nashville,  TN  37219.  Transporting 
plastic  bottles  from  the  fodlities  of 
Carolina  Canners,  Inc..  at  Cheraw,  SC  to 
the  facilities  of  Pepsi  Cola  Company  at 
Abilene,  TX.  (Hearing  site:  Washington. 
D.C.  Chicago,  IL) 

MC  126118  (Sub-No.  188F).  filed 
September  17, 1979.  AppUcant  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228,  Lincob,  NE  66501. 
Representative:  David  R.  Paricer  (same 
address  as  applicant).  TransportLog 
agricultural  chemicals  (except  in  bulk  in 
tank  vehicles),  from  Omaha,  NE  to 
points  in  CO,  m  IN,  lA.  KS.  KY,  ML  MN, 
MO,  NE,  ND,  OH.  SD  and  WL  (Hearing 
site:  Hartford.  CT  or  Washington.  DC) 

MC  126118  (Sub-No.  193F).  filed 
September  28. 1979.  .^iplicant  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228.  Lincohi.  NE  68501. 
Representative:  David  R.  Paiker  (same 
address  as  applicant).  Transporting  non- 
frozen  foodstuffs,  from  points  in  CA  to 
points  in  the  United  States  (except  AK 
CA,  and  HI)  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  United  Institutional 
Distributors  Corporation  and  destined  to 
the  facilities  of  the  member  affiliates  of 
United  Institutional  Distributors 
Corporation.  (Hearing  site:  San 
Francisco,  CA  or  Lincoln.  NE.) 

MC  128118  (Sub-No.  194F).  filed 
October  1, 1979.  Applicant  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228,  Lincohi.  NE  68501. 
RepresenUtive:  David  R.  Parker  (same 
address  as  applicant).  Transporthig 
Cigarettes  and  tobaaxi  products  (except 
in  bulk).  bx)m  Durham.  NC  to  points  in 
FL.  OH,  PA.  TN  and  TX.  (Hearing  site: 
Durham.  NC  or  Ralei^  NC) 


MC127579  (Snb-aOF).  filed  October  22. 
1970.  Applicant  HAULMARK 
TRANSFER.  INC  1100  N.  Macon  St. 
Baltimore,  MD  21206.  Representative: 
Glenn  M.  Haagarty  (Same  address  as 
applicant).  Trusporting  (1)  containers, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  containers  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  KOdland  Glass  Co. 
(Hearing  site:  Washington.  DC.) 

MC  128560  (Sub-SF).  filed  October  9. 
1979.  Applicant ).  E  MOORE  AIR 
FREIGHT.  INC  Rt  2.  Box  496  Airport 
Rd..  Lynchburg,  VA  24502. 
Representative:  Carlyle  C  Ring.  Jr.,  710 
Ring  Building.  Washington.  DC  20036. 
Transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  die  Commission, 
commodities  in  bulk,  and  Those  requiring 
special  equipment)  between  (1) 
Roanoke.  Lynchburg.  Salem,  Buena 
Vista.  Faimville.  Radford.  Martinsville. 
Danville,  Bedford.  Covington.  Staunton. 
Waynesboro.  Charlottesville  and  South 
Boston,  and  points  in  Alleghany, 
Augusta,  Albemarle,  Prince  Edward, 
Nottoway.  Chariotte,  Lunenburg, 
Mecklenburg.  Roanoke,  Montgomery, 
Floyd.  Franklin,  Rockbridge,  Bedford, 
Botetourt  Craig.  CampbeU,  Appomattox. 
Amherst  Henry,  Pittsylvania.  Halifax. 
Nelson.  Wythe.  Carroll  Patrick  and 
Pulaski  Counties  VA:  and  Person. 
Granville.  Orange.  Wake.  Vance, 
Duriiam,  Alamance,  Stokes, 
Rockingham.  Caswell.  Forsyth  and 
Guilford  Counties  NC  on  the  one  hand, 
and.  on  the  other.  New  River  Valley 
Airport  at  or  near  Dublin,  Va;  Lyndiburg 
Municipal  Airport  at  or  near  Lynchburg. 
VA;  Woodrum  Airport  at  or  near 
Roanoke.  VA:  Greensboro-High  Point- 
Winston-Salem  Regional  Airport  at  or 
near  Greensboro.  NC  Douglas 
Municipal  Airport  at  or  near  Charlotte, 
NC  Raleigh-Duibam  Airport  at  or  near 
Raleigh,  NC  Philadelphia  International 
Airport  at  or  near  Philadelphia,  PA:  and 
John  F.  Kennedy  International  Airport  at 
or  near  Queens.  New  Yoik  City,  NY;  (2) 
Covington.  Staunton.  Waynesboro  and 
Charlottesville,  and  points  in  Alleghany, 
Augusta,  Albemarle,  Prince  Edward. 
Nottoway.  Chariotte,  Lunenburg, 
Mecklenburg,  Wythe.  Canoll  and 
Patrick  Counties  VA;  and  Person. 
Granville.  Orange.  Wake.  Vance, 
Duriiam.  Alamance,  Stokes. 
Rockingham,  CasweU.  Forsyth  and 
Guilfoid  Counties  NC  on  the  one  hand, 
and,  on  the  other,  Byrd  Airport  at  or 
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nsu  Sandstoo,  VA;  BaltiiBare- 
Wadii^taa  Intematiaiiai  Aiipmt  at  or 
neas  OnxBomie,  MD;  DuBes 
latetnalioaal  Airport  at  or  nea» 
ChantiBy.  VA;  and  National  Airport 
located  at  or  near  Arlington.  VA. 
(Hearing  site:  Roanoke  or  Lynchburg, 
VA4 

MC  U9006  (Sob-VtF).  filed  September 
18, 1070.  Applicant  AMERICAN  FARM 
LINES.  INC  8125  S.  W.  15tk  St.  OUa. 
City»  OK  73107.  Representative:  T.  ^ 
Blajdodc  8125  S.  W.  15th  St.  Okla.Qt]r. 
CMC  f3107.  Transporting  cannedgoods, 
bom  the  facflitiea  of  Musoo  Olive 
Products.  Oriand,  CA  to  points  in  COi 
miN,  ML  NY.  OH.  PA.  TX  and  WL 
(Hearing  sits:  Oklahoma  Qty.  OK.) 

MC  129906  (Sab-llF).  filed  September 
ISrSTO.  ^iidicant  AMERICAN  FARM 
LMES.  INC  8125  &  W.  15th  St.  OUa. 
Qty.  OK  73107.  Representative:  T.  J. 
BUylock.  8125  S.  W.  15th  St.  Okla.  Qty. 
OK  73107.  Transporting  wooden 
furafture,  in  packages,  bom  points  in 
VA  to  Oklahoma  City,  OK.  (Hearing 
site:  Oklahoma  City,  OK.) 

}jic  129908  (Sub-19F).  fUed  October  23, 
1970.  Applicant  AMERICAN  FARM 
LINfiS.  INC.  8125  SW.  15th  Street. 
Oklahoma  Qty.  OK  73107. 
Representative:  T.  J.  GAaylock.  8125  SW. 
15th  St.  Oklahoma  Qty,  OK  73107. 
Transporting  vacuum  cleaners,  floor 
polishers,  and  parts  and  vacuum  cleaner 
bagi.  bom  tiie  fiadlities  of  Electrohix 
Coiporation.  Pistol  VA  to  Dee  Moinea. 
lA,  Hammond.  IN,  Louisville,  KY. 
Toledo.  OH.  Columbus,  OH.  Salt  Lake 
City,  UT  and  Reno,  NV.  (Hearing  site: 
Oklahoma  City,  OK.) 

MC  133018  (Sub-2F),  filed  October  1. 
1979.  Applicant  RICHARDSON  TRUCK 
LINE.  INC.,  709 10th  St,  P.O.  Box  753. 
Maoon,  GA  31202.  Representative:  Ytm. 
Addams,  P.O.  Box  720434.  Atianta.  GA 
30328.  Transporting  clay,  day  products, 
brick  and  tile,  bom  Macon.  GA.  to 
points  fai  AL.  FL.  KY.  LA.  MS.  NC  SC 
and  TN.  (Hearing  site:  Atianta.  GA.) 

MC  133689  (Sub-308F1.  filed 
September  10. 1979.  Applicant 
OVERLAND  EXPRESS.  INC  719  First 
Street  SW..  New  Brighton.  MN  55112. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6O10.  West  St  Paul  MN.  Transporting 
chetaicals  <md  cleaning,  scouring,  aini 
waahing  compoimds  (except 
commodities  in  bulk)  between  the 
facilities  of  Time  Chemical. 
Incorporated,  at  Chicago,  IL.  and 
Atlanta.  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States  in 
and  east  of  ND,  SD.  NE.  KS,  OK,  and 
TX.  (Hearing'site:  St  Paul  MN.) 

MC  133680  (Sub-314F).  filed  October 
24. 1970.  Applicant  OVERLAND 


EXSRSSa  INC  8851  Napiea  St  NE.. 
Blaine.  MN  56484.  Rspresentativr. 
Robert  P.  Sack.  P.O.  Box  6010.  West  St 
Paul  MN  SSlli.  Tranqwrting  (1)  fiour, 
animal  and  poultry  feed,  feed 
ingredients  and  animal  health  products 
(except  commodities  in  bulk),  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  (fescribed  in  (1)  above 
(except  commodities  in  bulk),  between 
tiie  facilities  of  Hubbard  Miffing 
Company  at  Cedar  Rapids,  and  Sioux 
City,  lA.  Marion  and  Shipshewanda,  IN. 
Springfield.  EL,  Louisville,  KY. 
Alexandria,  Mankato,  Mumetonka, 
Montevideo,  and  Springfield,  MN. 
Fremont  NE,  Rapid  City  and 
Watertown.  SD,  Amery  and  Burlington. 
WL  on  the  one  hand,  and.  on  die  other, 
points  in  die  United  States  in  and  east  of 
ND,  SD,  NE,  KS,  OK,  and  TX.  (Hearing 
site:  St  Paul,  MN.) 

MC  133680  (Sub-315F),  filed  October 
24, 1979.  Applicant  OVERLAND 
EXPRESS.  INC.,  8651  Naples  St  NE.. 
Blaine,  MN  55434.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West  St 
Paul  MN.  Transporting  (1)  tools,  jacks 
and  (2)  materials  and  supplies  (except 
in  butti)  used  in  the  mannfactuiing  and 
distributimi  of  commodities  in  as  above, 
between  Searcy,  AR.  and  Owatonna, 
MN,  on  the  one  hand,  cmd,  on  the  other, 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE,  KS,  OK,  and  TX.  (Hearing 
site:  St  Paul  MN.) 

MC  134838,  (Sub-28F),  filed  September 
17. 1979.  Applicant  SOUTHEASTERN 
TRANSFER  &  STORAGE  CO.,  INC.,  P.O. 
Box  39235  Bolton  Station,  Atianta,  GA 
30318.  Representative:  John  P.  Tucker, 
Jr.,  Suite  202. 2200  Century  Paricway, 
Atianta,  GA  30345.  Transporting 
building  materials  and  materials, 
equipment  and  supplies  used  in  or 
incidental  to  the  manufacture, 
installation  and  distribution  of  building 
materials  between  the  facilities  of 
Georgia  Pacific  Corporation  at  or  near 
Han4)ton.  Henry  County,  GA.  on  the  one 
hand.  and.  on  the  other,  points  in  AL, 
AR.  FUGA.  IL.  IN.KY,  LA.  MI,  MS,  MO. 
NC  oa  SC,  TN,  TX.  and  WL  (Hearing 
site:  Atianta.  GA.) 

MC  135518,  (Sub-20F),  filed  September 
13, 1979.  Applicant  WESTERN 
CARRIERS.  INC,  53  S.  Dawson.  Seattie, 
WA  96124.  Representative:  George  R. 
LaBissoniere,  1100  Nwton  Building, 
Seattie,  WA  98104.  Transporting 
foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration  (1)  bom  points 
in  WA  and  OR  to  points  in  OR.  CA.  and 
WA  and  (2)  between  points  in  ID,  on  the 
one  hand,  and  on  the  other  hand,  points 
in  WA.  CA,  and  OR.  (Hearing  site: 
Seattie.  WA.) 


MC  13681&  (8ttb-08F),  filwi  September 
17, 1070.  Api^^cant:  SWIFT 
TRANSPORTATION  COMPANY.  INC 
335  West  Elwood  Road.  PXX  Bex  3002. 
Fhoenbc  AZ  8603a  Rqiresentative: 
Donald  E.  Femaays.  4040  Eaat 
McDowell  Road.  Suite  320.  Phoenix.  AZ 
85006.  T^anqiorting  sugar,  (except  in 
bulk),  from  Reserve.  LA  to  points  in  AL, 
AR,  FL.  GA,  miA.  KY.  MS.  MO.  NC 
OH.  OK.  SC  TN.  VA.  WV.  WL  IN.  KS. 
Ml  NE.  TM,  TX.  AZ.  M?7KDual 
operations  are  involved.  (Hearing  site: 
I%oenix.  AZ.) 

MC  136818.  (Sub-«5F).  filed  October  0. 
1979.  Applicant  SWIFT 
TRANSPORTATION  COMPANY.  INC 
335  West  Elwood  Road.  P.O.  Box  3902. 
nioenix.  AZ  8503a  Representative: 
Donald  E.  Femaays.  4040  East 
McDowell  Road.  Suite  320.  Phoenix.  AZ 
85008.  Transporting:  bastnasite  ore,  bom 
the  facilities  of  Molycorp  at  or  near 
Mountain  Pass,  CA,  to  Beveriy,  Pbilo. 
Circleville,  OH,  and  York,  PA.  Dual 
operations  may  be  involved.  (Hearing 
site:  Phoenix,  AZ.) 

MC  138818,  (Sub-OeF),  filed  October 
31, 1979.  Applicant  SWIFT 
TRANSPORTATION  COMPANY,  INC, 
335  West  Elwood  Road.  P.O.  Box  3902, 
Phoenix.  AZ  85030.  Representative: 
Donald  E.  Femaays,  4040  East 
McDowell  Road,  Suite  320,  Hioenix  AZ 
85006.  Transporting:  foodstuff,  (except 
in  bulk),  from  Kansas  City,  MO,  to 
pointo  in  AR.  LA,  OK,  TX  NM  and  AZ. 
(Hearing  site:  Phoenix,  AZ.) 

Notew— Dual  operations  may  \»  involved. 

MC  136899  (Sub-49F),  filed  October  9. 
1979.  Applicant  HIGGINS 
TRANSPORTATION  LTD.,  P.O.  Box  192. 
Richland  Center,  WI  53581. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman,  Madison,  WI  53703. 
-Transporting  (\)  fireplaces,  space 
heaters,  chimneys,  and  (2)  materials, 
equipment,  supplies,  and  accessories 
used  in  the  manufacture,  sale, 
distribution,  or  erection  of  fireplaces 
and  space  heaters  between  Stevens 
Point  and  Wisconsin  Rapids,  WL  on  the 
one  hand,  and,  on  the  other,  points  in  DL. 
lA,  KS,  MN,  MO,  NE.  ND,  and  SD. 
(Hearing  sites:  Madison,  or  Wisconsin 
Rapids,  WL) 

MC  138308  (Sub-03F),  filed  October  24, 
1979.  Applicant  KLM,  INC.,  Old  Hwy.  49 
Soutii.  P.O.  Box  6006,  Jackson,  MS  39208. 
Representative:  Donald  B.  Morrison. 
1500  Deposit  Guaranty  Plaza.  P.O.  Box 
22628,  Jackson.  MS  38205.  Transporting 
foodstuffs  and  materials  and  supplies 
used  in  tiie  production  and  distribution 
of  foodstufiis.  (except  in  bulk),  between 
Athens.  AL,  and  Gonxales.  TX.  on  the 
one  hand.  and.  on  the  other,  points  in 
AU  CA.  CO.  DC  FU  lA.  IL.  IN.  Ka  KY. 
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LA.  MD.  ML  MN.  MO,  MS.  NC.  NJ.  NV, 
OH  OK.  PA.  SC.TX.  VA  and  WL 
restricted  to  traffic  origixiatiag  at  or 
destined  to  the  facilities  of  Sweet  Sue 
Kitchens.  Inc.  at  or  near  Atfaois.  AL  and 
Gonzales.  TX. 

Wolsi    Deal  operations  may  be  involved. 
(Hearing  site:  Athens,  AL.  or  Jackson,  MS.) 

MC 138306  (Sub-94F).  filed  October  24. 

1978.  An>licant  KLM.  INC.  Old  Hwy.  49 
South  (P.O.  Box  aooe).  Jackson,  MS 
39208.  Representative:  Donald  B. 
Morrison.  1500  Deposit  Guaranty  Plaza. 
P.O.  Box  22828.  Jackson,  MS  39205. 
Transporting  p/asC/cySZm,  in  vehicles 
equipped  with  mechanical  refiigeration. 
from  Huntsville.  AL,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Aurora,  OH  or  Jackson. 
MS.) 

Nols;    Dual  operations  may  be  involved. 
MC  139378  (Sub-4F),  filed  October  1. 

1979.  Applicant  LLOYD  C  BUSBEE, 
P.O.  Box  6344.  Mobile,  AL  3eeo& 
Representative:  Jack  H.  Blanshan,  Suite 
20a  205  West  Touhy  Avenue,  Park 
Ridge,  n.  60068.  Transporting  foodstuffs, 
drugs,  plastic  articles  and  rubber 
articles  (except  commodities  in  bulk), 
from  the  facilities  of  Ross  Laboratories. 
Inc.  at  or  near  Sturgis.  MI  and 
Columbus.  OH.  to  points  in  AL,  AR.  LA 
and  MS,  restricted  to  the  transportation 
of  shipments  originating  at  the  named 
origins  and  destined  to  the  named 
destinations.  (Hearing  site:  Columbus. 
OH.) 

MC  140028  (Sub-7F).  filed  October  24. 
1979.  Applicant  MOULDEN  &  SONS. 
INC..  P.O.  Box  la  200  Second  Street, 
Enumclaw,  WA  98022.  Representative: 
James  T.  Johnson,  1610  IBM  Building, 
Seattle.  WA  98101.  Transporting  sand 
and  gravel  bom  points  in  WA.  to  points 
in  Multnomah,  Washington  and 
Clackamas  Counties,  OR.  (Hearing  site: 
Seattle,  WA  or  Portland,  OR.) 

MC  140709  (Sub-IOF).  filed  September 
11. 1979.  Applicant  FANKHAUSER 
BROS.  INC..  139  Hillside.  El  Dorado,  KS 
67042.  Representative:  Clyde  N. 
Christey,  Kansas  Credit  Union  Bldg., 
1010  Tyler,  Suite  llOL.  Topeka.  ICS 
66612.  Transporting  liquid  feed.  fit}m  the 
facilities  of  Ralston-Purina  Co.  at 
Kansas  City,  MO  to  points  in  KS,  OK. 
andNE. 

MC  140629  (Sub-330F).  filed  October 
30, 1979.  Applicant  CARGO,  INC.,  P.O. 
Box  206,  U.S.  Hwy  2a  Sioux  City/IA 
51102.  Representative:  David  L  King. 
P.O.  Box  206,  U.S.  Hwy  20.  Sioux  City. 
LA  51102.  Transporting  paper  and 
pulpboard  cores  and  tubes  and  such 
materials  and  supplies  as  are  used  in 
the  manufacture  of  paper  cores  and 
tubes,  between  Botme,  lA,  on  the  one 


hand.  and.  on  the  other,  points  in  IL,  KB, 
MN.  MO.  NE,  ND.  SD.  and  WL  restricted 
to  shipments  originating^  at  or  destined 
to  the  facilities  of  Sonooo  Products  Co. 
at  or  near  Boone.  LA.  (Hearing  site: 
Washington.  IXI) 
Note.— Dual  operatioos  may  be  involved. 

MC  141450  (Sub-IQF).  filed  September 
18, 1979.  Applicant  A.  G.  S. 
ENTERPRISES.  INCn  809  Columbia 
Boulevard.  Litchfield.  IL  62066. 
Representative:  Allan  C  Zuckerman.  39 
South  LaSalle  St.  Chicago,  IL  60603. 
Transporting  (1)  business  forms,  bom 
Mt  Olive,  IL,  to  points  in  die  United 
States  (except  AK  and  Ifl);  and  (2) 
carbon  rolls  and  paper  rolls,  from 
Courtland.  AL,  Indianapolis,  IN, 
Kalamazoa  Kfl,  St  Helens.  OR, 
Pasadena.  TX.  Franklin,  VA.  and 
Vancouver,  WA.  to  Mt  OUve,  IL 
(Hearing  site:  Chicago.  IL) 

MC  142059  (Sub-94F).  filed  September 
18, 1979.  Applicant  CARDINAL 
TRANSPORT,  INC.  1890  Mound  Road. 
Joliet  IL  60436.  Representative:  Jack 
Riley  (same  address  as  applicant). 
Transporting  Pollution  control  devices 
bom  Joliet  IL  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL  or  Washington.  DC) 

MC  142056  (Sub-05F),  filed  September 
17. 1979.  AppUcant  CARDINAL 
TRANSPORT,  INC,  1830  Mound  Road. 
Joliet  IL  6043&  Representative:  Jack 
Riley  (same  address  as  applicant). 
Transporting  pype,  fittings,  valves, 
hydrants  and  accessories  for  pipe  bom 
Donora,  PA  to  points  in  MD.  OH,  WV 
cmd  PA.  restricted  to  the  transportation 
of  traffic  having  a  prior  movement  by 
water.  (Hearing  site:  Pittsburgh.  PA,  or 
Washington,  DC) 

MC  142069  (Sub-96F),  ffled  September 
17. 1979.  Applicant  CARDINAL 
TRANSPORT.  INC.,  1830  Mound  Road, 
Joliet  Illinois  60436.  Representative: 
Jack  Riley  (same  address  as  applicant). 
Transporting  ovens,  furnaces,  washers, 
conveyors  and  parts  bom  Franklin,  WI 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Milwaukee. 
WI  or  Washington.  DC.) 

MC  142059  (Sub-IOIF),  ffied  October 
23, 1979.  Applicant  CARDINAL 
TRANSPORT,  INC.  1830  Mound  Rd., 
Joliet  IL  60436.  Representative:  Jack 
Riley,  1830  Mound  Road.  Joliet  IL  60436. 
Transporting:  Iron  and  steel  and  iron 
and  steel  articles  (except  commodities 
in  bulk  in  tank  vehicles),  from  the 
facilities  of  Wheeling-Pittsbotgh  Steel 
Corporation  at  Canfieldi.  Martins  Ferry, 
Mingo  Junction,  SteubenviUe  and 
Yorkville,  OH:  AUenport  and  Monessen. 
PA:  Beech  Bottom.  Benwood.  Follansbee 
and  Wheeling.  WV  to  point*  in  IL  IN. 


KY.  MD.  ML  OH,  PA  and  WV.  (Hearing 
site:  Pittsburgh.  PA  or  Washington.  DC) 

MC  142258  (Sub^.  ffied  September 
30. 1979.  AppUcant  DALE  BLAND 
TRUCKING.  mC^RJL  1.  Switz  City.  IN 
47465.  Rainesentattve:  Donald  W.  Smith 
P.O.  Box  40248.  Indianapolis.  IN  4624a 
Transporting  (1)  aluminum  scrap,  droes, 
and  tboeatah  cake,  from  points  in  OH, 
nU  OK,  KY.  and  ML  to  the  facilities  of 
Apex  International  Alloys.  Inc.  at 
Bicknell,  IN.  and  (2)  aluminum  oxide 
dust,  aluminum  dross  filter  cake,  and 
aluminum  ingot,  in  the  reverse  direction. 
(Hearing  site:  Indianapolis,  IN.) 

MC  142306  (Sub-IF).  ffied  May  2a 
1979,  previously  noticed  in  Fedetal 
Register  iseoe  of  December  11, 1979. 
AppUcant  BOB  FORMAN 
ASSOOATESk  INC  1401  Cedar  Springs. 
Dallas.  TX  75202.  Representative:  Jack  L 
Coke.  Jrn  4555  First  National  Bank 
Building.  Dallas.  TX  75202.  Thmsporting 
new  furniture  between  pointo  in  TX.  on 
the  one  hand.  and.  on  the  other,  pointo 
in  OK  and  NM.  (Hearing  site:  Dallas, 
TX.  or  Oklahoma  Qty.  OK.) 

Note^— This  republication  shows  NM  in 
place  of  MN  In  the  territory  deacriptioo. 

MC  142368  (Sub-28F).  ffied  September 
17. 1979.  AppUcant  DANNY  HERMAN 
TRUCKING.  INC,  1415  East  Ninth 
Avenue,  Pomona,  CA  9176a 
Representative:  WilUam  J.  Monheim, 
P.O.  Box  175a  Whittier,  CA  90609. 
Transporting  Animal  feed  and  feed 
ingredients,  bom  the  fadUties  used  by 
Kal  Kan  Foods,  Inc.,  at  or  near  Los 
Angeles  and  Cerritos,  CA  to  pointo  in 
AZ.  NM,  and  TX.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  142848  (Sub-12F),  ffied  September 
2a  1979.  AppUcant  JAMES  R. 
POSHARD  AND  SON,  INC,  P.O.  Box  60. 
Mt  Vernon,  IN  47620.  Representative: 
Norman  R.  Garvin.  1301  Merchanto 
Plaza.  IndianapoUs.  IN  46204. 
Transporting  iron  and  steel  articles, 
between  Southwind  Maritime  Centre,  at 
or  near  Mt  Vernon,  IN,  on  the  one  hand, 
and.  on  the  other,  Dale,  Evansville. 
IndianapoUs.  Lafayette,  nymouth,  TeU 
City,  Terre  Haute,  Vinceimes,  and 
Warrick,  IN,  Carbondale,  Harrisburg.     ' 
Marion,  and  Wayne  City.  DL.  and 
Henderson.  May^eld.  and  Uniontown, 
KY,  restricted  to  the  transportation  of 
traffic  having  (1)  a  prior  or  subsequent 
movement  by  water  or  rail,  or  (2) 
originating  at  or  destined  to  die 
invested  pointo.  (Hearing  site: 
IndianapoUs.  IN  or  Chicago,  IL) 

MC  142998  (Sub^,  filed  October  24. 
1979.  AppUcant  LAUGHLIN  LINES. 
INC..  P.O.  Box  1188a  Reno.  NV  895ia 
Representative:  Harley  E.  Laughlin, 
Suite  264.  Airport  Plaza.  1755  B.  Plumb 
Lane.  Reno.  NV  88502.  Transporting 
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general  commodities,  (except  Uiose  of 
unusual  value,  classet  A  and  B 
explosiyea,  household  goods  as  defined 
by  the  commission,  commodities  in  bulk 
and  ^lose  requiring  special  equipment), 
between  die  tadUties  of  Hub  West,  Inc., 
at  orinear  Lowell.  IN  on  the  one  hand, 
and  on  die  oth»  points  in  the  United 
States  (including  AK  but  excluding  HI), 
(restricted  to  traffic  originating  at  or 
destined  to  the  facflittes  of  Hub  West. 
Inc.  at  or  near  LoweU.  IN.)  (Hearing  site: 
Renov  NV.) 

MC  143050  (Sub-IOBF),  ffied  October 
23. 197a  AppUcant  MERCER 
TRANSPORTATION  GOn  12di  and 
Main  SU  P.O.  Box  3S6ia  LouisvUle.  KY 
40232.  Representative: ).  L  Stone  (same 
as  appUcant).  Transporting  iron  and 
steel  articles  from  Marengo  and 
Chicago,  IL  Detroit  and  Qand  Rapids, 
ML  aad  Cleveland.  OH,  to  pdnto  in  AL 
AR.  KS.  KY.  FL  GA.  MS.  MO.  LA,  OK. 
TN  and  TX.  (Hearing  site:  LouisviUe.  KY 
or  Washington.  DC) 

MC  143328  (Sub-24F).  ffied  September 
21.  I97a  AppUcant  EUGENE  TRIPP 
TRUCKING,  a  corporation.  P.O.  Box 
273a  Missoula.  Mr  6080a 
Representative:  David  A.  Sutheriund. 
1150  Connecttcut.Aven  NW..  Suite  400. 
Washington.  DC  2003a  Transporting 
nonalcoholic  beverages,  beverage 
mixes,  malt  beverages,  wine  and 
brandy,  from  pointo  in  CA.  IL  OR  and 
WA.  to  pointo  hi  MT.  faring  site: 
Missoula.  MT.) 

MC  143328  ^b-28F).  ffled  October  22. 
1979.  AppUcant  EUCSNE  TRIFP 
TRU<3aNG.  P.O.  fox  282,  Frenchtown. 
MT  39834.  Representative:  David  A. 
Sutheriund.  1150  Connecticut  Ave..  NW^ 
Suite  40a  Washington.  DC  2003a 
Trtmsporting  beverages,  from  pointo  in 
MT  to  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  in  MT.  (Hearing  site: 
San  Francisco.  CA.) 

MC  143730  (Sub-30P).  ffied  September 
la  1979.  Am>UcantSHURSON 
TRUCKING  CO.  INC.  P.O.  Box  147. 
New  Richland.  MN  56072. 
Representative:  Michael  L  Carter  (same 
address  as  applicant).  Ttansporting 
canned  foods  and  animal  foods  in 
packages,  from  the  fodUttes  of 
CampbeU  Soup  (Tens).  In&  at  or  near 
Paris;  TX,  to  Qiicago,  DL.  and  Napoleon, 
OH.  (Hearing  site:  Dallas.  TX.  or 
Minneapolis,  MN.) 

MC  143730  (Sub-33F),  ffled  September 
21. 1079.  AppUcant  8HUR80N 
TRUCKING  GO..  INC.  PX).  Box  147. 
New  Richland,  MN  50072. 
Representative:  Michael  L  Carter  (same 
address  as  s^licant).  Ttansporting 
foodttuffs  (except  in  bulk)  from  Kuisas 
City,  MO,  to  pohita  bi  IL  IN.  lA.  KY.  ML 


MN,  NE.  NO.  OK.  OR  PA.  SDi  IN.  TX, 
WV.  and  WL  (Hearing  site:  Kansas  Qty. 
MO.  or  MinneapoUs,  MN.) 

MC  143739  (&ib-4(r).  filed  September 
28. 1979.  AppUcent  SHURSON 
TRUCKING  CO..  INC.  P.O.  Box  147. 
New  Richland.  MN  50072. 
Representative:  Michael  L  Carter  (same 
address  as  appUcant).  Transporting 
foodstuffs,  (except  in  btdk)  from  the 
CadUties  of  Great  American  Basic 
Commodities,  Inc.  at  or  near  Mover,  WI 
to  pointo  in  AZ.  AR.  FL  GA.  IL  IN.  lA. 
KS.  KY.  LA.  ML  MN.  MO.  NE.  NV.  ND. 
OH.  OK.  SD.  TN.  TX.  and  UT.  (Hearing 
site:  MinneapoUs.  MN,  or  MUwaukee. 
WI.) 

MC  143739  (Sub-41F).  ffied  September 
30, 1979.  AppUcant  SHURSON 
TRUCKING  CO.,  INC,  P.O.  Box  147. 
New  Richland,  MN  56072. 
Representative:  Michael  L  Carter  (same 
address  as  appUcant).  Transporting 
Frozen  potato  products,  (except  hi  bulk), 
from  Grand  Forks,  ND,  to  pointo  in  IL 
IN,  lA,  KS,  KY.  ML  MN.  MO.  NE,  SD, 
TN,  and  WL  (Hearing  site:  Grand  Forks, 
ND,  or  Minneapolis,  MN.) 

MC  144108  (Sub-2F),  ffied  September 
20,1979.  Applicant  PAUL  f.  HOREHLED 
d.b.a..  RELIABLE  CARTAGE 
COMPANY,  511  North  Redwood  Rd., 
Salt  Lake  City,  UT  84116. 
Representative:  D.  Michael  Joigensen, 
P.O.  Box  2465.  Salt  Lake  City.  UT  841ia 
Transporting  (1)  liquid  plastic  resin  from 
Portland.  MI,  to  Salt  Lake  City,  UT  and 
(2)  electric  appliances  and  instruments  ' 
from  West  Jordan,  UT  to  pointo  in  MI. 
(Hearing  site:  SaU  Lake  City.  UT.) 

MC  144188  (Sub-12F).  ffied  September 
21, 1979.  AppUcant  P.  L  LAWTON, 
INC.  P.O.  Box  325.  Berwick.  PA  18603. 
Representative:  J.  Bruce  Walter,  410 
North  Third  St,  P.O.  Box  114a 
Harrisburg,  PA  1710a  Transporting 
fiberboard,  paper.  paperbo<ud,  plastic 
containers,  and  plastic  wax,  bom  the 
faciUties  of  Bercon  Packaging,  Inc.,  at 
Berwidc  PA  to  pointo  in  IL  piearing 
site:  Harrisburg,'PA  or  Washington,  DC.) 

MC  144449  (Sub-5F).  filed  September 
14, 1979.  AppUcant  A  &  A  MOVING  & 
STORAGE  COMPANY.  INC.  414  Blue 
Smoke  Court.  West  Fort  Worth.  TX 
76105.  Representative:  Robert  J. 
GaUagher,  1000  Connecticut  Ave.,  NW., 
Suite  120a  Washington.  DC  20036. 
Transporting  household  goods,  as 
defined  by  ti^e  Commission,  between 
pointo  in  TX.  on  the  one  hand.  and.  on 
the  other,  pointo  hi  TX.  NM.  OK.  KS, 
MO,  AR,  and  LA.  (Hearing  site:  Fort 
Worth,  TX.) 

MC  144678  (Sub-IOF).  filed  September 
28, 1979.  /^ipUcant  AMERICAN 
FREIGHT  SYSTEM.  INC.  0393  West 


110th  Street.  Suite  SOa  Overiand  Paric 
Kansas  0e2ia  Representative:  Harold  R 
Qokey  (same  address  as  apidicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  General  Commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  die  Commission,  commodites 
in  bulk  and  those  requiring  special 
equipment),  serving  the  fadUty  of 
Tridon,  Inc.,  at  or  near  Smyrna.  TN  as 
an  off-route  point  in  oonncetion  with 
carrier's  otherwtoe  authorized  regular* 
route  service. 

MC  144688  (Sub-37F),  filed  September 
24, 1979.  AppUcant  READY  TRUCKING. 
INC.,  4722  Lake  Mirror  Place.  Fwest 
Paiic.  Georgta  30050.  Representative: 
Lavem  R.  Holdeman.  521  South  14di  St. 
Suite  500,  P.O.  Box  81849,  Lincohl. 
Nebraska  68501.  Transporting  (If 
Household  cleaning  pivducts,  water 
purifying  compounds,  and  dry  acids: 
and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  the  faciUties  of  Purex 
Corporation  at  or  near  Atlanta.  GA.  on 
the  on  hand,  and,  one  the  other,  pointo 
in  AL  FL  and  TN,  restricted  to  the 
transportation  of  shipmento  originating 
at  or  destined  to  the  named  facilities. 
(Hearing  site:  Atlanta,  GA). 

MC  145559  (Sub-3F],  ffied  September 
28, 1979.  AppUcant  NORTH  ALABAMA 
TRANSPORTATION.  INC.  Post  Office 
Box  sa  Ider,  AL  35981.  Representative: 
WiUiam  P.  Jackson.  Jr..  3426  N. 
Washington  Boulevard.  Post  Office  Box 
1240,  ArUngton.  VA  22210.  Transporting 
Yam,  bom  the  faciUties  of  Standard- 
Coosa-Thatcher,  Inc.,  at  or  near  Boaz 
and  Guntersville,  AL  to  points  in  CA. 
(Hearing  site:  Birmingham,  AL) 

MC  146078  (Sub-llF).  ffied  October  30. 
1979.  AppUcant  CAL-ARK  INC.,  854 
MoUne  St,  P.O.  Box  394,  Malvern.  AR 
72104.  Representative:  John  C  Everett 
P.O.  Box  A.  140  E.  Buchanan,  Prairie 
Grove,  AR  72753.  Transporting: 
alcoholic  beverages  from  the  JfadUties  of 
American  Distilling  Co.,  Inc.,  in  Union 
City,  CA,  to  pointo  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Union 
City,  CA  or  Sacramento,  CA.) 

MC  146079  (Sub-7F),  ffied  October  24, 
1979.  AppUcant  JACKSON 
TRANSPORTATION,  INC,  RJl.  1,  Box 
410A.  Clayton,  IN  461ia  Representative: 
Donald  W.  Smith,  P.O.  Box  4024a 
Indianapolis.  IN  46240.  Transporting 
Insulation,  and  material^  and  supplies 
used  in  the  manufacture  of  insulation, 
between  the  faciUties  of  LC  Cassidy  ft 
Sons.  Inc.  at  Indianapolis.  Fort  Wayne. 
Lafayette,  Muncie,  Martinsville,  and 
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Wabash,  IN  on  the  one  hand,  and,  on 
the  other,  points  in  OH.  KY,  FL.  AR,  MA, 
MO,  NY,  and  GA.  (Hearing  site: 
Indianapolis,  IN.) 

MC 146148  (Sub-7F).  filed  September 
25, 1979.  Applicant:  B-RIGHT 
TRUCKING  CO..  492  Old  SUte  Route  7. 
Pottery  Addition.  Steubenville,  Ohio 
43952.  Representative:  A.  Charles  Tell, 
100  East  Broad  SL,  Columbas,  Ohio 
43215.  Transporting  Lime  and  limestone 
products,  in  bulk,  in  dump  vehicles,  from 
Oranda.  Qearbrook,  and  Strasburg,  VA 
to  the  facihties  of  Wheeling-Pittsburgh 
Steel  Corp.  at  Mingo  Junction  and 
Steubenville,  OH  and  Monessen.  PA. 
(Hearing  site:  Washington,  DC) 

MC  146299  (Sub-4F).  filed  September 
10. 1979.  Applicant:  D.  Q.  SERVICE,  INC 
802  East  Irving  Park  Road.  Bensenville, 
IL  60106.  Representative:  Donald  B. 
Levine,  39  South  LaSalle  St.,  Chicago,  IL 
60603.  Transporting  (1)  industrial  paint 
finishing  equipment  and  (2)  materials, 
equipment,  and  supplies  (except 
commodities  in  bulk)  used  in  the 
installation  of  the  commodities  in  (1) 
from  Plymouth,  MI  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL) 

MC  146448  (Sub-7F),  filed  October  30, 
1979.  Applicant:  C  A  L  TRUCKING.  EMC. 
P.O.  Box  409,  Judsonia,  AR  72081. 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  Dolley  Madison  Blvd.. 
McLean,  Virginia  22101.  Transporting: 

(1)  chemicals,  plastics,  plastic  articles 
and  materials,  naval  stores,  mats, 
synthetic  fabrics,  roving,  paint,  lead 
compounds  and  latex  (except 
commodities  in  bulk)  fnm  Bay  Minette 
and  Tuscaloosa,  AL;  Malvern,  AR; 
Azusa,  Compton,  Huntington  Beach, 
Irwindale,  San  Diego,  San  Francisco  and 
Visalia,  CA;  Cheswold,  DE;  Jacksonville, 
Pensacola  and  Telogia.  FL  Austell  and 
Kensington,  GA;  Morris,  IL;  Kansas  Qty, 
KS;  Jeffersontown,  KY;  Oakdale,  LA; 
Andover  and  Mansfield,  MA;  Detroit, 
MI;  Gulfport,  MS:  Kalispell.  MT; 
Carteret,  Elizabeth  and  Hackettstown, 
NJ;  Brooklyn  and  Niagara  Falls,  NY; 
Charlotte,  Concord  and  Moncure,  NC; 
Bremen  and  Cuyahoga  Falls.  OH;  St. 
Helens  and  White  City,  OR;  Sewickley, 
PA;  Hampton.  SC  Grand  Junction  and 
Nashville.  TN;  Austin  and  Houston,  TX 
and  Tacoma,  WA,  to  points  in  the 
United  States  (except  AK  and  HI)  and 

(2)  such  commodities,  materials, 
supplies  and  equipment  as  are  used  in 
the  manufacture  and  sale  of  the 
commodities  named  in  (J J  above  (except 
commodities  in  bulk),  from  points  in  the 
United  States  (except  AK  and  HI)  to  the 
named  points  in  (1),  above.  (Hearing 
site:  Washington.  DC) 


MC  1467DB  (Sab-IF).  fSed  October  21. 
1979.  Applicant:  MAFLE  LEAP 
EXPRESS,  LTD.,  3000  SovA  Western 
Ave^  Chicago,  IL  6008.  ReiRVsentative: 
H.  Barney  Fuestone.  tO  South  LaSalle 
Street  Suite  160a  Chicago.  IL  60603. 
Transporting  general  commodities 
(except  articles  of  umisaal  value.  Class 
A  and  B  explosives,  hoasehold  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  points  in  IL 
and  MN,  on  the  one  band.  and.  on  the 
other  ports  of  entry  oa  the  international 
boundary  liae  between  the  United 
States  and  Canada  in  MN,  ND.  MT,  ID, 
and  WA,  restricted  to  the  transportation 
of  traffic  when  moving  on  the  bills  of 
lading  of  freight  forwarders,  as  defined 
in  49  U.S.C.,  Section  10102(8). 

MC  146709  (Sub-lF),  filed  October  9. 
1979.  Applicant:  Billy  M.  Edmondson, 
d.b.a.  Edmondson  Swift  Meat  Transport 
Rt.  1.  Georgetown.  CA  31754. 
Representative:  Theodore  Polydorofi^ 
Suite  301, 1307  Dolley  Madison  Blvd., 
McLean.  VA  22101.  Transporting  (1) 
electrical  lighting  fixtures  and 
equipment,  and  (2)  parts  and 
accessories  for  the  commodities  in  (1) 
above,  from  the  facilities  of  Gibson- 
Metalux  Corporation  at  or  near  Enfaula, 
AL,  and  Americus,  GA,  to  points  in  the 
United  States  in  and  west  of  MN,  lA, 
MO,  AR  and  LA.  (Hearing  site:  Atlanta, 
GA  or  Washington,  DC) 
Note. — ^Dual  operations  may  be  involved. 

MC  147489F  (Sub-lf),  filed  September 
14. 1979.  Applicant:  Slaw  Trucking  Inc., 
5117  Varna  Ave..  Sherman  Oaks,  CA 
91423.  Representative:  Leooa  Laverty 
(same  address  as  applicant). 
Transporting  such  merchandise  as  is 
dealt  in  by  discount  stores  (except 
commodities  in  bulk  and  those  which 
because  of  weight  or  size  requires  the 
use  of  special  equipment)  between  the 
facilities  of  Gibson's  Inc.  at  or  near 
Dallas  and  Seagoville,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  Site:  Los  Angeles,  CA). 

MC  148208  (Sub-IF),  filed  September 
10, 1979.  .Applicant:  FUR  BREEDERS 
AGRICULTURAL  COOPERATIVE,  P.O. 
Box  295,  Midvale,  UT  84074. 
Representative:  Irene  Warr.  430  Judge 
Bldg.,  Salt  Lake  City,  UT  84111. 
Transporting  cheese  and  cheese 
products  from  the  facilities  of  Mountain 
Farms  Incorporated  at  or  near  Hyde 
Park,  UT  to  points  in  CA,  OR,  WA,  AZ, 
and  CO.  (Hearing  site:  Salt  Lake  Cty, 
UT.) 

MC  148279,  F,  filed  September  21, 
1979.  Applicant:  PALLETIZED 
TRUCKING  INC.,  4523  Irvington  Blvd.. 
Houston,  TX  77009.  Transporting 


genera/ eommodttjes  (except  classes  A 
and  B  explosives]  between  points  in  the 
coBunercial  aone  of  I  loaston,  ik, 
restricted  to  oie  transportation  of  traffic 
having  a  prior  or  subseqaent  movement 
by  water.  (Hearing  site:  Houston,  TX,) 

MC  148428  (Sub-IF),  filed  October  22, 
1979.  Applicant:  BESTUNE,  INC,  P.O. 
Box  766,  HopkfaiB  MN  55343. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  56402.  Transporting /Tooto/Zon  and 
protective  clothing,  and  materials  and 
sullies  used  in  the  mamifacture  of 
floatation  and  protective  clothing 
between  St.  Cloud  and  Sauk  Rapids, 
MN,  on  the  one  hand,  and,  on  (he  other, 
points  in  the  United  States  (cfxcept  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  tfie  facilities  of  Steams 
Manufacturing  at  St.  Cloud  and  Sauk 
Rapids,  MN.  (Hearing  site:  Miimeapolis, 
MN.) 

MC  148438  (Sub-lF).  filed  October  22, 
1979.  Applicant:  MARCHAND 
CONSTRUCTION,  INC.,  P.O.  Box  48, 
Port  Allen,  LA  70767.  Representative: 
Lawrence  A.  Winkle,  P.O.  Box  45538, 
Dallas,  TX  75245.  Transporting  such 
heavy  machinery  and  equipment  as 
used  in  connection  with  the  construction 
industry  between  points  in  TX,  MS,  LA, 
AL  GA,  SC  NC,  TN.  and  FL  (Hearing 
site:  Dallas,  TX  or  New  Orieans,  LA.) 

MC  14859eF,  filed  October  22, 1979. 
Applicant:  BATROCK,  INC..  U.S. 
Highway  127  North,  P.O.  Box  220, 
Lawrenceborg,  KY  40342. 
Representative:  Robert  H.  Kinker,  314 
West  Main  Street,  P.O.  Box  464, 
Frankfort,  KY  40602.  Transporting:  (1) 
power  transmission  machinery,  electric 
motors,  electric  gear  motors,  generators, 
controls,  industrial  components, 
telecommunications  equipment,  scales, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
commodities  named  in  (1)  above, 
between  points  in  GA.  IL  IN.  KY,  NC 
OH,  SC  and  TN.  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  fadliUes  used  by 
Rehance  Electric  Company.  (Hearing 
site:  Louisville,  KY.) 

MC  148598  (Sub-IF),  filed  October  22, 
1979.  Applicant:  BATROCK,  INC..  U.S. 
Highway  127  North,  P.O.  Box  220, 
Lawrenceburg,  KY  40342. 
Representative:  Robert  H.  Kinker,  314 
West  Main  Street,  P.O.  Box  464, 
Frankfort  KY  40602.  Transporting:  (1) 
plastic  and  rubber  articles  and 
materials,  and  (2)  film  or  sheeting, 
between  the  facilities  of  Deerfield 
Plastics  Corporation,  Danville,  KY,  on 
the  one  hand,  and,  on  the  other,  points 
in  GA,  IL  IN,  NC  OH  SC  TN  and  WI. 
(Hearing  site:  Louisville.  KY.) 


I     ^ 
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mC  1480Hr«  fflao  Octobar  M.  'V879, 
AppUcant:  lOE  D.  OBANION  d:b.a. 
CftANION  TRUCKING,  8787  Broadway. 
VaHeJo,  GA  MSSa  Rapresentatlva: 
Thomas  M.  LaqghmulOOBuab  SL,  2l8t 
Floor,  San  ftandsco,  vA  M104. 
lYansporting  iren  tuid  tteel  articles,  as 
deacrftad  in  Appendix  V  to  (he  report  fai 
DetvriptitJUB  in  Motor  Gtmer 
CetHficatet,  61  MG.C  209,  from  Santa 
Clira.  GA.10  pdbxta  in  AZ.  NM.  NV,  and 
T3t;  and.  from^ennan,  TX,  to  Santa 
Clara.  CA,  restrkted  to  traffic 
orlgboating  at  or  destined  to  fecflitles  of 
Keystone  GonsoBdated  Indnstries,  Inc. 
(Hearing  site:  San  Erandsco,  CA.) 

VidumeNa.t 

Dedded:  February  4. 1980, 

•y  Ae  Gomniissloa.  Review  Board  Nuralier 
2.  Members  Baton.  Lbernun  and  Jensen. 
Miller  Jensen  not  participating. 

MC  200  (Sub-39SF).  filed  September 
17, 1979.  Applibanl:  RISS 
INTERNATIONAL  CORPORAHON.  903 
GilBind  Avenue.  Kansas  City.  MO  64106. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vddde  in 
interstate  or  foreign  conmierce.  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
commission,  commodities  in  bulk,  and 
those  requiting  special  equipment), 
serving  Loogvlew,  TX  and  Kloam 
Springs,  AR  aa  off-foute  points  in 
omnection  with  applicant's  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  Kansas  City.  MO.) 

MC  200  (Sub-396F),  filed  September 
17]  1979.  Applicant  RISS 
INfTERNATIONAL  CORPORATION.  903 
Giiand  Avenue,  Kansas  City,  MO  64106. 
Retpresentative:  H.  Lynn  Davis  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over 
regular  routes.  lYansporting  General 
Commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
hofeisehold  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
thase  requiring  special  equipment), 
serving  Houston.  TX  as  an  off^oute 
point  in  connection  with  applicant's 
othervrise  authorized  regular  route 
operations.  (Hearing  site:  Kansas  City, 
MO.) 

MC  200  (Sub-399P1,  filed  Sq)tember  4. 
1979.  Applicant  RISS  INTERNATIONAL 
0DRP0RAT10N,  009  &and  Avenue, 
Kansas  City,  MO  6410&  Representative: 
H.  Lynn  Davis  (same  addraes  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle  in  Interstate  or 
f oteigB  oommarca,  overiegular  (outes. 


tmaporVnggenendeommotUb'es   ' 
(except  ttose  Of  mrasaal  ^afaie,  dasses 
A  and  B  explosives,  honsehold  goods  as 
defined  by  tiie  Commission, 
coamiodltlas  in  balk,  and  those  requMng 
spedai  equipment),  aeiving  Koikomo,  IN 
as  an  o^-route  point  In  connection  wifli 
ai^licanf  s  otherwise  authorized 
x^ular-route  operatf ona.  ^laaiing  site: 
Kansas  City.  MO.) 

MC  531  (8ab-426F),  flUed  September 
17, 1979.  AppBeant  YOUNCXR 
BROTHERS.  INC.  4901  Griggs  Hoad 
(P.O.  Box  14048),  Houston.  TX  77021. 
Representative:  Wray  E.  Hq^MS  (same 
address  as  applicant).  Tuau^Nirting  (A) 
acidSs  and  chankals,  fa  biJSk,  ia  lame 
vehides.  firam  ttiefacfllties  of  Union 
Carbide  Coiporatioa.  at  or  aaar 
BrownsvlBa,  TX.  to  points  in  Ifae  United 
States  (except  AK  and  HQ;  and  (B) 
acidk.  chemicals  axui  petroleum 
products,  in  bulk,  in  tank  vehi<9es.  In  the 
reverse  direction.  (Hearing  aitet 
Houston.  TX.)  , 

MC  531  (Sub-427F),  filed  September 
17. 1979.  Applicant  YOUN(3R 
KIOTHERS.  INC.  4904  Griggs  Road 
(P.O.  Box  14048),  Houstcm.  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  Transporting  (A) 
chemicals,  in  bulk,  in  tank  vehides. 
fiom  the  facilities  of  Unicm  Carbide 
Corporation,  at  or  near  North  Seadrift, 
TX.  to  pohits  In  the  United  States 
(except  AK  and  HI):  and  {B)^cid8, 
chemicals  and  petroleum  products,  In 
bulk,  in  tank  vehides,  in  the  reverse 
direction.  (Hearing  site:  Houston,  TX.) 

MC  531  (Sub-42eF).  filed  September 
18, 1979.  Applicant  YOUNGER 
BROTHERS,  INC..  4904  Griggs  Road 
(P.O.  Box  14048).  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  Transporting 
liquid  chemicals,  in  bulk,  in  tank . 
vehicles,  from  Newark,  N]  to  points  in 
Texas.  (Hearing  site:  Houston,  TX.) 

MC  730  (Sub-471F).  filed  September 
17. 1979.  Applicant  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  a 
corporation,  25  North  Via  Monte. 
Walnut  Creek,  CA  94598. 
Representative:  R.  N.  Coolege  (same 
address  as  applicant).  Transporting 
blended  gasoline,  distiUate  fuel  oil.  jet 
fuels,  and  lubricating  oils,  in  bulk,  in 
tank  vehides  firom  points  in  AZ,  to 
points  in  Clark  County,  NV  and  those 
points  In  CA  in  and  south  of  Ventura, 
Los  Angeles,  and  San  Bernardino 
Counties.  (Hetuing  site:  Los  Angeles  at 
San  Frandsco,  CA.) 

MC  730  (Sub-472F),  filed  September 
11. 1979.  Applicant  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  a 
ooiporation,  25  No.  V\eL  Monte,  Walnut 
Creek,  CA  94596.  Representathre:  E.  E. 


Reddidc  (same  address  as  appKcaat].  To 
operate  as  a  cuounoa  cujiiai.  vtj  motor 
vdiide,  fn  Interstate  or  foreign 
commerce,  over  regtuar  routes, 
trsBBpoiting  genertdcommoiBties 
(exc^  those  of  nnasaal  vafaie,  classes 
A  andB  explodvas,  household  goods  aa 
defined  by  the  Commisaion. 
commodities  fa  bulk,  sad  those  nquiring 
special  aqu^mant),  aarvfag  the  farilitips 
af  Ohio  Ibibber  Company,  at 
Conneautville,  PA  as  aa  o£f-«ont8  point 
fa  connectian  with  casier'a  otherwise 
authorised  regular  nwle  operations. 
(Hearing  site:  Pittsbotgh.  PA  or  San 
Frandsco.  CA.) 

MC  2421  (Sub^F),  filed  September  14. 
1979.  ^iplicant  NEWTON 
TRANSPORTATION  COMPANY.  INC, 
P.O.  Box  67a  510  Greer  Girde,  Lenoir, 
NC  28B45.  Representative:  Edward  G. 
Villal(m.  1032  Pennsjdvanfa  Biijldh«, 
Pennsylvania  Ave.  and  Wk  St  MW.. 
Washington.  DC  20004.  'IYuisportingy7a/ 
glass,  bam  Nashville.  TN,  to  the 
facilities  of  Lenoir  Minor  Ctmpany^  at 
Lenoir.  NC  (Hearing  site:  Oiarlotte. 
NC) 

MC2900  (Sub^OlF).  filed  September 
7. 1979.  Applicant  RYDER  TRUCK 
LINES,  INC.,  Ranger  Division,  2050 
Kings  Road.  P.O.  Box  2406-R. 
JadcBonville.  FL  32203.  Re^iresentative: 
Paul  Dixon  (same  address  as  applicant). 
Transporting  steel  wire  from  the 
facilities  of  tiie  Ladede  Steel  Company, 
at  Alton.  IL  to  pofats  fa  IN  and  ML 
(Hearing  site:  St  Louis,  MO.  or  Atlanta. 
GA.) 

MC  2900  (Sub-392F),  filed  September 
17, 1979.  Applicant  RYDER  TRUCK 
LINEa  INC  2050  Kings  Road.  Post 
Office  Box  2408.  Jacksonville,  FL  32203. 
Representative:  S.  E.  Somers.  Jr.  (same 
address  as  applicant).  Transporting 
general  commodities,  (except  those  of 
unusual  value,  dasses  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  m 
bulk,  and  those  requiring  spedal 
equipment),  between  the  facilities  of 
Laribee  Wire  Manufacturing  Co..  Inc. 
Division  of  Kenrich  Corporation,  at 
Camden,  NY.  on  the  one  hand,  and,  on 
the  otiier,  pofats  fa  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Rome,  NY  or  Washington.  DC] 

MC  2900  (Sub-393F).  filed  September 
20, 1979.  Applicant  RYDER  TRUCK 
LINES,  INC.  2050  IQngs  Road.  P.O.  Box 
2408,  Jacksonville,  FL  32203. 
Representative:  S.  E.  Somers.  Jr.  (same 
address  as  applicant).  Transporting 
general  commodities,  (except  &ose  of 
unusual  value,  dasses  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  fa 
bulk),  between  the  fadlittes  of  John 
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Deer*  Co,  at  or  usar  (a)  SyracoM.  NY 
and  (b)  TtananiaiB,  UD,  on  &a  ona  hand, 
and.  on  fta  othar,  points  in  VT.'CHaaring 
lite:  ^yracaaa.  NY  or  Waahington.  DC) 

MC  2900  (8ab-«6F).  filad  September 
20. 1979.  Applicant  RYDER  TRUCK 
LINES.  INC  2060  lOn^  Road.  P.O.  Box 
240B.  Jacksonville.  PL  3220S. 
Repnwentatlve:  S.  B.  Samers.  Jr.  (same 
address  as  applicant).  Transportii^  (1) 
railroad  car  cuad  Jocomodva  wheeu  and 
(2)  materkilt  osed  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
points  in  Qoamahonlng  Townddp.  PA. 
on  the  one  hand,  tad,  on  ttie  other, 
points  in  WV.  OH  KY.  IN,  m  and  MO. 
(Hearing  site:  Washingtoa  DC) 

MC  4041  (Sob-TIF).  filed  September 
21. 1979.  Applicant  QUINN  FREIGHT 
LINES.  INC  1003  Nordi  Montello  St^ 
Brockton.  MA  02408.  Representative: 
RusseU  S.  Callahan  (same  address  as 
applicant).  Transporting  adda  and 
chemioala  (wuxpt  otmmoditieM  in  bulk), 
from  the  facilities  of  Sobin  Chemicals. 
Inc.,  at  Newark.  NJ.  to  points  in  IL.  IN, 
ML  NY  and  OR  (Heaitag  site:  Boston, 
MA  or  Washington.  DC) 

MC  5470  (Sub-20lF).  filed  September 
11. 1979.  Applicant  TAJON.  INC  RJ).  5, 
Mercer.  PA  16137.  Representative:  Brian 
L  Troiano  918  lOtih  St.  NW., 
Washington.  DC  2a00&  Transporting  (1) 
alloys,  in  dmnp  vehicles,  from  Philo  and 
Powhatan.  OH  to  points  in  AL  FL,  GA. 
lA.  KS,  KY.  MN.  NC  and  SC  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  alloys,  in  dump  vehicles, 
in  the  reverse  direction.  (Hearing  site: 
Washington.  DC  or  nttsbuigh.  PA.) 

MC  5470  (Sub-202F).  filed  September 
11. 1979.  Applicant  TAJON.  INC.  R.D.  5. 
Mercer,  PA  16137.  Representative:  Brian 
L  Troiano.  918 16th  St,  N.W.. 
Washington.  DC  20006.  Transporting  (1) 
coal  tar  pitch,  in  dump  vehicles,  btim 
Cleveland,  OH  to  Pell  City,  AL:  and  (2) 
sand  and  clay  mixtures,  in  dump 
vehicles,  from  Pell  City,  AL  to  points  in 
IL.  IN.  ML  PA.  and  WV.  (Hearing  site: 
Birmingham.  AL  or  Washington,  DC.) 

MC  5470  (Sub-203F).  filed  September 
11. 1979.  AppUcant  TAJON.  INC  RJ).  5. 
Mercer.  PA  16137.  Representative:  Brian 
L  Troiano.  918 16th  St.  N.W., 
Washington.  DC  20006.  Transporting 
coke,  in  dump  vehicles,  bom  Camden, 
NJ  to  Niagara  Falls,  NY  and  St  Marys. 
PA  (Heai^  site:  Buffalo.  NY  or 
Washington.  DC) 

MC  7680  (Sub-4E).  FUed  September  18. 
1979.  Applicant  BOWMAN  BROS. 
TRUCKING  CO..  INC  P.O.  Box  624. 
West  Paterson.  NJ  07424. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone,  r^  07934. 
Transporting  gun  cradles  and  gun  parts 


between  Schenactadjr.  NY.  Latooia  and 
Columbiana.  (Xi  and  Hook  bland.  QL 
(Hearing  site:  New  York.  NY  or 
Washington.  DC) 

MC  7840  (Sub-ISF).  filed  Saptembar 
12. 1979.  Applicant  ST.  LAWRENCE 
FREIGHTWAYa  INC  «60  Cooper  St 
Watertown.  NY  1900L  Repraaentattva: 
E  Stephen  Heislnr.  806  McLachlen  Bank 
Bldg.,  666  ElevenftSt.  NW.. 
Washington.  DC  8000L  Transporting 
aluminum  and  stael  na&fg,  and 
aluminum  and  stael  siaiogfnm 
Lancaster,  PA.  to  pofaits  in  NJ.  NY.  CT, 
MA.  RI  and  VT.  (Hearing  site: 
Columbus.  OH) 

MC  16831  (Sub-3QF).  filed  September 
la  1979.  Applicant  KOD  SEVEN 
TRANSPORTATION  COMPANY.  2323 
Delaware  Avenue,  Das  Mofaias.  lA 
50317.  RepresanUtiva:  William  L 
Fairbank.  1980  Financial  CanAer.  Des 
Moines.  lA  50300.  Transporting  (iKa) 
Wheels,  wheel  tire  atsembliee,  braking 
systems,  parts  for  braking  systems, 
colliers,  hubs,  axles,  spmdlea,  tires  and 
Jacks,  and  (b)  materials  used  in  the 
manufacture  of  the  commodities  named 
in  (iXo),  between  Des  Moines,  lA,  on 
the  one  hand.  and.  on  the  odier,  points 
in  IL,  IN,  KY,  MI,  MN.  MO.  OH  and  WL 
(2)  iron  and  steel  articles  and  materials 
and  supplies  used  in  die  manufacture  of 
iron  and  steel  articles,  between  Des 
Moines  and  Atlantic  lA.  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN. 
KS.  KY,  ML  MN.  MO.  NE.  OH  SD,  and 
WL  (3)  iron  and  steel  articles,  between 
Des  Moines.  lA,  on  the  one  hand,  and, 
on  the  other,  points  in  IN,  KY.  MO.  and 
MI:  and  (4)  contractors  and  construction 
equipment  and  supplies,  between  the 
facilities  of  Pittsburgh-Des  Moines  Steel 
Company,  at  Des  Moines.  lA,  on  the  one 
hand,  and.  on  the  other,  points  in  IN,  KY. 
MN,  MO  and  MI.  (Hearing  site:  Des 
Moines,  LA.) 

MC  29910  (Sub-232F).  filed  September 
13. 1979.  Applicant  ARKANSAS-BEST 
FREIGHT  SYTEM  INC  301  South  11th 
St.,  Fort  Smith,  AR  72901. 
Representative:  Don  A.  Smith,  P.O.  Box 
43,  510  North  Greenwood  Ave..  Fort 
Smith,  AR  72902.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  G^on  Amco. 
Inc.,  at  or  near  Gallon.  OH,  as  an  off- 
route  point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Columbus.  OH 
or  Washington.  IXl) 


Nelsy   AppUcant  intants  to  tack  ttiis 
autliarity. 

MC  35631  (8ub-2QF),  Saptembar  IS. 
1979.  AppUcant  E.  A.  HOLDER.  INC 
P.O.  Box  60.  Fort  Worth.  TX  TOOOa 
RepresenUtlve:  Billy  R.  Raid.  1721  Carl 
St.  Fort  Worth.  TX  76103.  Transporting 

Jl)  iron  and  ate^t  aiticlM  from  the 
adlities  of  Chapairal  Steal  Company  at 
or  near  Mldlotfalag  TX,  to  points  in  ttie 
United  Stataa  (except  AK,  AR.  CO.  HL 
KS,  LA.  MS,  NM,  OK.  IN  and  TX).  and 
(2)  materials,  supplies  and  equipment 
used  in  manufactoa  of  iron  and  steel 
articles,  (except  oommodities  in  bdk).  in 
the  reverse  dUrection.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Dallas  or  Fort  Worth.  TX.) 

MC  41240  (Sub-2^  filed  September 
2a  197a  Applicant  NQ.SON 
TRUCKING  SERVICE.  INC  Mediapolis. 
lA  52837.  Reptesantativr.  Kenneth  F. 
Dudley,  1501  East  Main.  PX).  Box  279. 
Ottumwa.  lA  15501.  Transporting  iron 
and  steel  articles,  from  Chicago.  XL,  to 
Fort  Madison.  lA.  (Hearing  site: 
Chicago,  IL) 

MC  47171  (Sub-142F).  filed:  September 
17, 1979.  Applicant  COOPER  MOTOR 
LINES.  INC.  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  appUcant). 
Transporting  electric  storage  batteries, 
and  spent  batteries,  and  [ij  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  electric  storage 
batteries  (except  commodities  in  bulk) 
(1)  between  Hamburg,  PA  and  Sebna. 
AL;  (2)  from  Reading  and  Hamburg,  PA. 
to  Framingham,  MA;  (3)  from  Greer.  SC 
to  Opa  Locka,  FL:  (4)  frtim  Opa  Locke. 
FL,  to  Reading,  PA  and  Heflln,  LA;  (5) 
between  Greer,  SC  Dallas.  TX.  and 
Heflln,  LA.  (Hearing  site:  Washington. 
DC). 

MC  47171  (Sub-143F),  filed  September 
20. 1979.  Applicant  COOPER  MOTOR 
LINES.  INC  P.O.  Box  282a  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (Saime  address  as  applicant). 
Transporting  chemicals  (except  in  bulk), 
from  Syracuse,  NY,  to  points  hi  GA.  NC 
and  SC  (Hearing  site:  Washington,  DC) 

MC  48441  (Sob-5lF).  filed  September 
7, 1979.  AppUcant:  RJ^IE.  INC  P.O.  Box 
418,  Streator,  IL  61384.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Building.  666  Eleventii  Street  NW.. 
Washington.  DC  20001.  Transporting  (1) 
chemicals,  plastics,  and  plastic  products 
(except  commodities  in  bulk)  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Northern  Petrochemical 
Company  at  or  near  (a)  Mankato.  MN; 
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(b)  Newark.  OH  (c)  Ointon.  MA.  and 
(d)  Chicago.  Mania,  and  Mapletao,  JU 
on  the  ona  hand.  and.  on  tha  odwr. 
poii^  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Chicago,  n.  or 
Washington.  DC) 

MC  52460  (Sub-25eF),  filed  September 
17, 1079.  ^{dicant  ELLEX 
TRANSPORTATION.  INC  P.O.  Box 
9637, 1420  W.  35th  St  Tulsa.  OK  74107. 
Representative:  Wilbum  L  Williamson. 
Suits  615-East  The  Oil  Center.  2601 
Noriiwest  Ejqiressway.  Oklahoma  City. 
OK  73112.  Transpwting  carmed  goods, 
&>om  points  in  Benton,  Crawfmd  and 
Washington  Counties.  AR  and  Adair 
and  Haskell  Countiea.  OK.  to  pohits  in 
tX),  lA  and  LA.  restricted  to  the 
transportation  of  traffic  orighiating  at 
the  facilities  of  Allan  Canning  Co^iany. 
(Hearing  site:  Tulsa  or  Oklahoma  Qty, 
OK.) 

MC  52460  (Sub-2e(»l,  filed  September 
13, 1979.  Applicant  ELI£X 
TRANSPORTATION,  INC,  P.O.  Box 
9637, 1420  W.  35th  St  Tulsa,  OK  74107. 
Representative:  Wilbom  L  Williamson. 
Suite  615-East  The  Oil  Center.  2801 
Nor&west  Expressway,  Oklahoma  City. 
OK  73112.  Transporting  )^«sen/oodB, 
from  the  facilities  of  New  Orleans  Cold 
Storage  and  Warehouse  Co..  Ltd.,  at  or 
near  New  Orleans.  LA.  to  points  in  AL, 
AR. CO. FU  GA. miA. KS. MS. MO, 
NC.  OK.  SC  TN.  and  TX.  (Hearing  site: 
Newf  Orieans.  LA.) 

MC  52460  (Sub-2eiF),  filed  September 
21, 11970.  /4)plicant  ELLEX 
TRANSPORTATION.  INC.  P.O.  Box 
9637, 1420  W.  35th  St  Tulsa,  OK  74107. 
Representative:  WUbum  L  Williamson, 
Suite  615-East  The  Oil  Center,  2801 
Norttiwest  Expressway,  Oklahoma  City. 
OK  73112.  Transporting  canned  goods, 
bom  the  facilities  of  Allen  CannLog 
Company,  at  or  near  (a)  Oak  Grove.  LA 
and  [b)  Moorhead,  MS.  to  points  in  AL. 
AR,  FU  GA,  KY,  LA.  MS,  MO,  NC  SC 
TN  and  TX.  (Hearing  site:  Tulsa  OK  or 
Oklahoma  Gty.  OK.) 

MC  52861  (Sub-79F).  filed  September 
18. 1979.  Applicant  WILLS  TRUCKING 
INC  3185  Columbia  Road.  Richfield, 
OH  44286.  Representative:  Paul  F.  Beeiy. 
275  East  State  St,  Columbus,  OH  43215. 
Transporting  iron  and  steel  articles, 
bom  (1)  the  facilities  of  Jraies  A  Laughlin 
Sted  Corporation,  at  Aliquippa  and 
Pittdbuigh.  PA.  to  pouits  hi  ML  IN,  IL. 
OH  and  WL  (2)  die  facilities  of  Jones  & 
Laughlin  Steel  Corporation,  at 
Youngstown.  OH  to  points  hi  ML  IL,  IN 
and  WL  (Hearing  site:  Columbus,  OH) 

MC  56270  (Sub-34F),  filed  September 
21, 1B79.  Applicant  LEICHT  TRANSFER 
&  STORAGE  CO,  a  corporation,  1401-55 
State  St,  P.O.  Box  2385,  Green  Bay,  WI 
543QB.  Representative:  Dennis  L 


Sedlacek  (same  address  as  applicant). 
Transporting  such  caaunoditie$  as  are 
used  by  manufacturen  of  foondiy  and 
glass  producta  (except  commodities  in 
bulk),  from  points  hi  LaSalle  County,  IL, 
to  pohito>in  lA.  IN.  KY.  ML  MN.  MO. 
and  WL  (Hearing  site:  Chicago.  IL  or 
Milwaukee  WL) 

MC  50241  (Sub-OF).  filed  September 
13, 1979.  AppUcant  John  Qbbons.  Inc.. 
650  Eddystone  Avenue.  Eddystone.  PA 
19013.  Representative:  Maxwell  A. 
Howell,  1100  Investment  Building.  1511 
K  Street  N.W.,  Washhigton.  p.C  20006. 
Transporting  (1)  reels,  skids  amd  pallets, 
and  (2)  materials  and  supplies  used  hi 
the  manufacture  of  the  commodities  in 
(1)  above,  between  Baltimore.  MD,  on 
the  one  hand,  and.  on  the  other,  pointo 
hi  NJ.  (Hearing  site:  Philadelphia.  PA.  or 
Washington.  DC) 

MC  61620  (Sub-17F),  filed  September 
13. 1979.  Applicant  M  &  G 
TRANSPORTATION  CO..  INC,  Route  3, 
Box  234.  Gloucester.  VA  23061. 
Representative:  Terrell  C  Claric.  P.O. 
Box  25.  Stanleytown.  VA  2416& 
Transporting  non-alcoholic  beverages 
from  Elizabeth,  NJ  to  Norfolk  and 
Richmond,  VA.  (Hearing  site:  Norfolk  or 
Richmond,  VA.) 

MC  65941  (Sub-60F).  filed  September 
13. 1979.  Applicant  Tower  lines,  Inc.. 
P.O.  Box  6010.  Wheeling.  WV  28003. 
Representative:  Paul  M.  Danlell,  P.O. 
Box  56387,  Atlanta,  GA  30343. 
Transporting  (1)  building  and  insulating 
materials,  and  (2)  materials,  used  In  the 
manufacture  and  distribution  of  building 
and  insulating  materials  (except 
commodities  in  bulk)  between  the 
facilities  of  the  CertalnTeed  Corporation 
hi  Granville  County,  NC  on  the  one 
hand,  and  on  the  other,  points  In  KY, 
OH  VA,  WV,  SC  PA,  and  TN.  (Hearing 
site:  Washington,  DC  or  Atlanta.  GA.) 

MC  68100  (Sub-36F),  filed  September 
20, 1979.  Applicant  D.  P.  BONHAM 
TRANSFER.  INC..  P.O.  Drawer  G, 
Bartiesvllle,  OK  74003.  Representetive: 
Larry  E.  Gregg,  641  Harrison  St,  Topeka. 
KS  66603.  Transporting  (1)  tractora 
(except  truck  tractora),  (2)  attachmento, 
parts,  and  equipment  designed  for  use 
with  tractora,  and  (3)  materials, 
equipment  and  supplies  (except 
commodities  in  bulk)  used  in  the 
assembly  and  distribution  of  the 
commodities  described  in  (1)  and  (2) 
above,' between  the  farallties  used  by 
International  Harvester  Company,  in 
Harrison  Coimty,  MS,  on  the  one  hand, 
and  on  the  other,  points  in  AZ,  AR.  CA. 
CO.  ID,  IL,  IN,  lA,  KS.  LA,  MO.  MT,  NE, 
NV,  NM,  ND,  OK.  SD.  TX,  UT  and  WY. 
(Hearing  site:  Chicago,  IL;  New  Orleans, 
LA.) 


MC  77061>(Sob-24F).  filad  September 
la  197V.  A|q>licant  German  Eioa„  Inc 
29534  Airport  Rd.,  Eugene.  OR  97402. 
Representative:  Rnssdl  M.  Alksi,  1200 
Jadcson  Tower,  Portland.  OR  07206. 
Transporthig  (1)  iron  and  steal  articlea, 
between  PortUnd,  OR  and  points  in 
Lane  County.  OR.  on  the  (me  hand.  and. 
on  die  other,  points  in  Alameda  County. 
CA,  restricted  to  the  transportation  of 
traffic  OTJginating  at  or  destined  to  the 
facilities  of  Glhnore  Steel  Corporation, 
and  (2)  Roofing  materials,  bcm  pointa  in 
Contra  Costa  and  Santa  Clara  Counties, 
CA,  to  pointo  in  Douglas,  Lane.  Benton. 
Marion  and  Linn  Counties,  OR.  (Hearing 
site:  Portland,  or  Eugene.  OR.) 

MC  82841  (Sub-269F).  filed  September 
7, 1979.  AppUcant  HUNT 
TRANSPORTATION.  INC  10770  'T 
Street  Omaha,  NE  68127. 
Representative:  Donald  L  Stem.  610 
Xerox  Bldg..  7171  Mercy  Road.  Omaha. 
NE  68106.  Transporting  (1)  building 
materials,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture. 
instaUation.  and  distribution  of  and 
building  materials,  between  the  fadUties 
of  Georgta-Padfic  Corporation,  Gypsum 
Division,  at  or  near  Hampton.  GA.  on 
the  one  hand,  and,  on  the  other,  pointo 
hi  CO,  IL,  IN.  lA,  KS.  MO.  NE,  OH  PA. 
ND,  and  SD.  (Hearing  site:  Pittobur^ 
PA.) 

MC  82841  (Sub-270F],  filed  September 
11, 1979.  AppUcant  HUNT 
TRANSPORTATION,  INC,  10770  'T* 
Street  Omaha,  NE  68127. 
Representative:  Donald  L  Stem,  610 
Xerox  Bldg..  7171  Mercy  Road.  Omaha, 
NE  68106.  Transporting  such 
commodities  as  are  dealt  in  by 
agricultural  equipment  industrial 
equipment  and  lawn  care  and  leisure 
product  dealera  (except  commodities  in 
bulk),  from  the  fadUties  of  Deere  and 
Company,  in  Scott  and  Dubuque 
Coimties.  Iowa,  to  pointo  in-AZ,  CA.  KS. 
NV.  and  UT,  restrided.  except  for 
movemento  in  foreign  commerce,  to  tha 
transportation  of  traffic  originating  at 
the  named  fadUties  and  destined  to  the 
named  destination  pointo.  (Hearing  site: 
Chicago.  IL  or  Omaha.  NE.) 

MC  85970  (Sub-26F),  filed  September 
17, 1979.  AppUcant  SARTAIN  TRUCK 
LINE,  INC  1354  N.  Second  St, 
Memphis,  TN  38307.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower,  5100 
Poplar  Avenue,  Memphto,  TN  38137.  To 
operate  as  a  common  carrier  by  motor 
vehlde.  in  Interatate  and  foreign 
commerce,  over  regular  routes 
transporting,  general  commodities, 
(except  those  of  unusual  value,  dasses 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  which 
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require  special  equipnent)  fl)  between 
Tlptonvifle.  TN  end  Pywrebm^  TN.  aver 
TN  Hwy.  78  eerving  afl  lotmBedlate 
points,  (2)  betwreen  Djrersbnrg.  TN  and 
Trenton.  TN  (a)  over  TN  Hwy  104, 
serving  all  intermediate  points,  and  (b) 
from  Pyersburg.  over  U  A  Hwy  51  to 
Newbera.  "Rf ,  then  over  in  Hwy  Tt  to 
Dyer.  TN.  then  over  U.S.  Hwy  45W  to 
Trenton,  and  return  over  the  same  route, 
serving  all  intermecfiate  points.  (3) 
between  Kenton.  TN  and  l^vnton,  TN 
over  US.  Hwy  45W.  servii^  all 
intermediate  points,  and  (4)  between 
Dyersburg,  TN  and  Nashvffle.  TN  (a) 
from  Dynsburg  over  TN  Hwy  IM  to 
Milan.  TN,  then  over  U.S.  Alternate 
Hif^way  70  to  Nashville,  and  return 
over  the  same  route  serving  no 
intermediate  points  and  (b)  from 
Dyersburg,  over  U.S.  Hi^rway  51  to 
Junction  TN  Hwy  2a  then  over  TN  Hwy 
20  to  Jackson.  TN,  then  over  Interstate 
Hwy  40  to  NashivUe  and  return  over  tiie 
same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for 
operating  convenience  only  in 
connection  with  applicant's  otherwise 
audiorixed  regular-route  operations. 
(Hearing  site:  Memphis,  TN.) 

MC  87511  (Sub-27F).  Bled  September 
4, 1979.  AppUcant  SAIA  MOTOR 
FREIGHT  LINE,  INC..  P.O.  Box  10157, 
SUtion  1.  Houma.  LA  703aa 
Representative:  Phillip  Robinson.  P.O. 
Box  2207,  laoe  Rio  Grande.  Austin.  TX 
78768.  Transporting  wood  pulp  frxim  ttie 
facilities  of  East  Texas  Pulp  and  Paper 
Co..  at  or  near  Evadale.  TX,  to  the 
facilities  of  Valentine  Pulp  and  Paper 
Co..  at  or  near  Lockport  LA.  (Hearing 
site:  Houston.  TX  or  New  Orleans,  LA.) 

MC  94430  (Sub^TF),  filed  September 
17, 1979.  Api^cant  WEISS  TRUCKING 
COMPANY.  INC..  P.O.  Box  7.  Moogo.  IN 
46771.  Representative:  James  R. 
Stiverson.  1396  West  Fifth  Ave^ 
Columbus,  OH  43212.  Transporting  gand. 
in  bulk,  from  the  facilities  of  Manlev 
Bros.,  at  or  near  (a)  Bridgman.  ML  and 
(b)  Troy  Grove,  TL  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE. 
KS,  OK  and  TX.  (Hearing  site:  Chicago, 
EL  or  Washington.  DC.) 

MC  106461  (8ub-112F).  filed 
September  7. 1979.  AppUcant  HERR'S 
MOTOR  EXPRESS,  INC,  P.O.  Box  8, 
Quairyville.  PA  17566.  Representative: 
Robert  R.  Hen  (same  address  as 
applicant).  Transporting  (1)  sheet  meted 
products  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  sheet  metal  products, 
between  the'fadlities  of  Acme 
Manufacturing  Company,  at  Medina. 
NY.  and  points  in  PA.  NJ,  NY.  OH  MD. 
DB.  VA.  WV.  Cr.  MA.  RL  MB.  NH  VT 


and  DC  (Hearing  sllec  WasUngton.  DC 
or  iMadiBlpUa,  RA.I 

MC  106801  (Sub-MP).  filed  September 
20. 1979.  ^iplicant  TERMINAL 
WARKHOUSB  COklMNT.  • 
coiporatton.  1891  Radbaonftoad  N.E.. 
Blaine.  MN 16434.  Repreaentative: 
Samuel  Rubenstein.  301  North  VWti  St. 
Mimwapotta.  MN  K4aL  IkaMportlng  (1) 
carboaatedbev»ra§m^1moaatttun, 
from  tha  iacttttaa  ofihaata  Bamagea. 
Inc  at  or  near  OMaha.  MB.  to  poiata  in 
ND,  SD.  MN  and  WL  aai  (4  MDfsnaib 
andsuppUes  used  in  tha  auumlictnre 
and  diafrlbaliop  of  oatbanatad 
beveragaa,  from  Minaaapdis.  MN  ta  tha 
origin  fadlitiea  in  (IJabava.  (Hairing 
site:  Minnaapolis  or  BL  FlaaL  MN.) 

MC  106501  (Sub-aMH.  fiM  September 
7, 1879.  AppUcant  IBRMffiAL 
WAREHOUSE  COMPANY,  a 
corporation.  1851  Radtaaoo  Road  N.E.. 
Blaine,  MN  55434.  R^rasantetive: 
Samuel  Rubenstein.  381  North  FiMi  St. 
Minneapolis,  MN  55403.  I^anaporting 
fumaric  acid,  in  containan,  from 
Minneapolis,  MN  to  Grand  Uand.  NE. 
(Hearing  site:  Minnaapolia  or  St  Paul. 
MN.) 

MC  106401  (Sub^QF).  Bled  July  3. 
1979.  AppUcant  JOHNSON  MOTOR 
LINES.  INC..  2426  North  Graham  Street 
P.O.  Box  31577,  Charlotte,  NC  28231. 
Representative:  Roger  W.  Rash.  P.O.  Biox 
31577.  Charlotte,  NC  28231.  Over  regular 
routes,  transporting^/ie/iz/ 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requirhig  special  equipment),  (1) 
between  Raleigh.  NC  and  (Renville. 
NC  from  Raleigh  over  U.S.  Hwy  64  to 
Junction  U.S.  Hwy  284.  dien  over  U.S. 
Hwy  264  to  Greenville,  and  return  over 
the  same  route,  servins  aU  intermediate 
points,  (2)  between  Raleidi,  NC  and 
Wifaafagton.  NC  from  Raiaigh  over  U.& 
Hwy  70  to  function  Interstate  Hwy.  96, 
then  over  Intemtate  Hwy.  06  to  Junction 
U.S.  Hwy.  701.  then  over  U.S.  Hwy.  701 
to  Junction  U.S.  Hwy  421,  tiiaa  over  U.S. 
Hwy.  421  to  Wilmin^fton,  and  return  over 
the  same  route,  serving  all  intwmediate 
points,  (3)  between  Ralai^a.  NC  and 
Rockingham.  NC  over  U.8.  Hwy.  1. 
serving  aU  intermediata  points,  and  (4) 
serving  points  hi  North  Carolina  as  ofi^ 
route  points,  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Charlotte. 
Raleigh,  or  Ashaville.  NC) 

MC  106340  (8ttb-36P).  filed  September 
17, 1979.  AppUcant  HANET  TRUCK 
LINE,  Number  1  Haney  Lane.  P.O.  Box 
485.  ComaKus.  OtL  97113. 
Representative:  Lawrence  V.  Smart  Jr.. 
419  N.  W.  23rd  Ave..  Portland.  OR  972ia 


iranspurtlqg  exptatded  vemicaats, 
waMphetermaA  plant  bed  at  pkmt 
potting  BiatuMs,  from  tha  fedfities  of 
W.  It  Giaoa  ft  Go^  at  Portland.  OR  to 
points  in  WA  and  ID.  fHaartag  tita: 
Portland.  OR.) 

MC  108941  (8ri>>17<0P).  filed 
September  13, 10f9.  AppAcant  MOSS 
TRUCKMG  COMPANY.  BVC.  3027 
North  Trym  8L.  P.O.  Box  86125. 
Cnarloito,  NC  18218.  Representative:  Mr. 
Jack  F.  GbobIs,  P.O.  Box  86125, 
CharioMa,  NC  0218.  Transporting  (1) 
indaetrkm  evette,  air  cooling  equipment, 
indu9tritd power-washing  equipment, 
and  htdusirial  conveyor  syatmns,  and  (2) 
materkth,  equipment;  andeappHes  used 
in  the  distifbotion  of  tfia  conumxfities  in 

(1)  above  (except  commodities  hi  bulk), 
uCBB  CoramMa.  8C  to  those  points  in 
the  Dnitad  States  hi  and  east  of  MN,  lA. 
MO,  AR  and  LA.  (Hearing  site: 
Colawbla.  BC  ar  Waahfa^ton.  DC.) 

MC  106341  (Sub-171F).  filed 
September  11. 1978.  AppUcant  MOSS 
TRUCKING  COMPANY.  INC,  3027  N. 
Tryon  9t.  P.O.  Box  2812S.  Chariotte.  NC 
28213.  Representative:  Morton  E.  IQel, 
Suite  6188. 5  Worid  Trade  Center.  New 
York.  NY  10048.  Ttansporting  (1)  air 
cleaning,  heating,  cooling,  humidifying, 
dehmitidifying,  and  moving  equipment 

(2)  parts,  accessories,  and  attachments 
for  the  commodities  hi  (1)  above,  and  (3) 
materiah  and  supplies  used  in  tihe 
manufacture  of  the  commodities  in  (1) 
and  (2)  above  (except  commodities  in 

.  bulk),  between  Salisbury.  NC  on  the 
one  hand,  and,  on  Ae  odier,  points  in 
the  IMted  States  in  and  east  of  MN.  lA. 
Ma  AR  and  LA.  (Hearii^  site: 
Charlotte.  NC  or  Washington.  DC.) 

MC  1OM01  (Sub-135F).  filed 
September  11. 1979.  AppUcant 
SUNDANCE  FRBTCHT  LINES.  INC. 
d.b.a.  SUNDANCE 

TRANSPORTATION,  124  W.  Thomas. 
P.O.  Box  7878,  Phoenbc  AZ  8501L 
Representatfve:  WOliam  S.  Richards. 
Post  Office  Box  2465.  Salt  Lake  City.  UT 
84110.  Over  nsfti/oritwfes,  transporting 
general  oommodHies  (except  those  of 
unusual  vriue,  Qass  A  and  B 
explosives,  househ^d  goods  as  defined 
by  the  Commission.  Kquid  commodities 
in  bulk,  and  commodities  requiring 
special  equfpment),  between  Los 
Angeles.  CA  and  Bhrenberg.  AZ.  over 
Interstate  Hwy  10.  (Hearing  site: 
nioenix,  AZ.) 

MC  110380  (Sub-19P).  filed  September 
la  1979L  AppUcant:  BBRK31BNS  OF 
MADISON.  INC.  120  West  Verona 
Avenue.  Madison.  WI 83803. 
Representative:  Attorney  RolCs  & 
Hanaoaia  West  Doty  Street  Madison. 
WI  83708.  ThuMportlng  p)  latiies, 
automatic  assembly  mmMnery,  and 
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balaidng  machinery  hom  points  In 
Rode  Gomily.  WI  to  pohila  ta  MI  and 
OH.  and  (2)  materiah  and  suppUae  used 
in  th«  aianufactore  of  the  oommodities 
in  (1)  above  iff  the  iwaiaa  direction. 
(Hearing  site:  Madiaon  or  Iffitwaokae. 
WL). 

MC  111231  (Snb-20ff),  filed 
Septamber  za  107a  Applicant  JONES 
TRUCK  LINES.  giKj..  810  E.  Emma  Ave.. 
Springdale,  AR  72761  Representative: 
Dona  A.  Smith.  P.O.  Box  43,  SIO  N. 
Greenwood  Ave^  Fort  Smitfi.  AR  72902. 
Transporting  (1)  foodstuffs  (except 
commodities  in  bulk),  from  die  fadUties 
of  Wblch  Foods.  Inc.,  at  or  new  Lawton. 
ML  to  points  In  lA,  MN,NE,  and  SD  and 
(2)  materials,  equipment  andsuppUes 
(except  commodities  in  bulk)  used  in  the 
manufacture,  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearhig  site:  Washingttm. 
DC.) 

MC  111231  (Sub-286F).  filed 
Septtmber  17. 1979.  AppUcant  JONES 
TRUCK  LINES.  INC,  610  E.  Emma  Ave 
Spriilgdale,  AR  72746.  Representative: 
John  C  Everett  P.O.  Box  A.  140  East 
Buchanan.  Prairie  Grove,  AR  72753. 
Transporting  (1)  lumber,  pallets,  and 
wood  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manafacture  of  lumber  (except 
commodities  in  bulk,  hi  tank  vehides), 
bet%veen  points  ia  Washington  County, 
AR.  an  the  one  hand.  and.  on  the  other, 
points  ta  KS,  MO.  OK.  CO.  AZ.  and  TX. 
(Hearing  site:  FayetteviUe  or  Little  Rock. 
AR.) 

MC  111310  (Sub-64F),  filed  September 
17, 1879.  AppUcant  BEER  THANSIT, 
INC.  Box  352,  Black  River  Falls,  WI 
5461$.  Representative:  Wayne  W. 
Wilson.  150  East  GUman  St,  Madison. 
WI  53703.  Transporting  containers, 
container  ends,  and  container  closures, 
from  the  fadUties  of  ftxxdcway  Glass 
Company,  Inc.,  (1)  at  or  near  Rosemount 
MN,  to  St  Louis,  MO;  and  (2)  at  or  near 
LapeL  IN  to  Milwaukee.  WI  restricted  ta 
both^l)  and  (2)  to  the  transportation  of 
trafHc  origtaathig  at  the  named  origins'^ 
and  destined  to  the  named  destinations. 
(Hearing  site:  Madison.  WI  or 
Brodcway,  PA.) 

M^  111401  (Sub-591F),  filed 
Septtaiber  11. 1979.  AppUcant 
GROENDYKE  TRANSPORT,  INC,  P.O. 
Box  632. 2510  Rock  Island  Blvd.,  Enid, 
OK  73701.  Representative:  Alvta  J. 
Meildejohn,  Suite  1600  Uncota  Center, 
1660  Ltacota  Street  Denver,  CO  80264. 
Transporting  liquified  petroleum  gas  ta 
bulk,  tank  vehicles,  from  potats  in  Terry, 
Dawson  and  Martta  Counties,  TX.  to 
points  ta  Lea  County,  NM.  Condition: 
Any  certificate  issued  ta  this  proceeding 
is  Ihaited  ta  term  to  a  period  of  6  year* 


from  the  date  of  issuance.  (Hetfing  site: 
Oklahoma  Qty,  OK  or  Tulsa.  (XC) 

MC  112520  (Sub-378F).  filed 
September  17, 1970.  Applicant 
McKENZIE  TANK  UNES.  INC.  Post 
Office  Box  120a  Tallahassee,  FL  32302. 
Representative:  Thomas  F.  Panebianco 
(same  address  as  appUcant). 
Transporting  fuel  oils,  ta  bdk.  ta  tank 
vehides,  fix>m  Jacksonville,  FL,  to  die 
fadUties  of  Owens-Dltaois,  at  or  near 
Clyattville,  GA.  (Hearing  site: 
JacksonviUe,  FL) 

MC  112801  (Sttb-244F),  filed 
September  7, 1979.  Applicant 
TRANSPORT  SERVICE  CO.,  a 
corporation,  15  Salt  Creek  Lane, 
Hinsdale,  IL  60521.  Representative:  E. 
Stephen  Heidey,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW., 
Washtagton.  DC  20001.  Transporting 
liquid  sugar,  com  syrup,  and  blends  of 
Uquid  sugar  and  com  syrup,  ta  bulk,  ta 
tcmk  vehides,  between  the  fadUties  of 
Process  Supply  Co.,  tac,  at  Ft  Wayne, 
IN,  on  the  one  hand,  and.  on  the  oUier, 
potats  ta  IL,  IN,  KY,  ML  MO  and  OH. 
(Hearing  site:  Chicago,  IL) 

MC  112801  (Sub-245F),  filed 
September  12, 1979.  AppUcant 
TRANSPORT  SERVICE  CO..  a 
corporation,  15  Salt  Creek  Lane, 
Hiiudale,  IL  60521.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building.  666  Eleventh  Street  NW.. 
Washington.  DC  20001.  Transporting 
liquid  animal  feed  supplement,  ta  bulk, 
ta  tank  vehides,  from  North  Chicago,  IL 
to  potats  ta  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Chicago,  IL) 

MC  115491  (Sub-130F),  filed 
September  17, 1979.  AppUcant 
COMMERCIAL  CARRIER 
CORPORATION,  Post  Office  Box  67. 
Aubumdale,  FL  33823.  Representative: 
Tony  G.  RusseU.  Post  Office  Box  1188, 
Aubumdale,  FL  33823.  Transporting  (1) 
malt  beverages,  from  Albany,  GA,  to 
potato  ta  FL  and  (2)  materials  and 
supplies  used  ta  the  manufacture  of  malt 
beverages,  ta  the  reverse  direction. 
(Heari^  Site:  Tampa.  FL) 

MC  115821  (Sub-47F),  filed  September 
10, 1979.  AppUcant  FRANK  BEELMAN, 
doing  bustaess  as  BEELMAN  TRUCK 
CO..  St  Libory.  IL  62282.  Representative: 
Ernest  A.  Brooks  fi,  1301  Ambassador 
Bldg.,  St  Louis.  MO  63101.  Transporting 
ground  limestone,  ta  bulk,  ta  dump 
vehides,  from  the  fadUties  of  Columbia 
Quarries.  Ino.  at  or  near  Valmeyer.  IL 
to  the  fadUties  of  Midland  Glass 
Company,  tac  at  Terre  Haute,  IN. 
(Hearing  site:  Washington,  DC.) 

MC  116300  (Sub-62F),  filed  September 
21, 1979.  AppUcant  NANCE  AND 
COLLUMS,  INC  P.O.  Drawer  J, 


Femwfood.  MS  39635.  Representative: 
Harold  D.  KfiUer.  Jr^  ITdi  Floor,  Deposit 
Guaranty  Ptaza.  P.O.  Box  22567, 
Jadcson.  MS  30205.  Thuisporting  drc^ 
lines  mats,  from  the  fadUties  of  Jones 
Lumber  Co.,  tac,  ta  Walthall  County, 
MS  to  potato  ta  AR.  IL  IN,  KY,  LA.  MO. 
TN.  and  TX.  (Hearing  site:  New  Oiieana, 
LA.) 

MC  118831  (Sub-182F).  filed 
September  7, 1979.  .^ipUcant  CENTRAL 
TRANSPORT,  INCORPORATED,  P.O. 
Box  7007,  High  Potat  NC  27264. 
Representative:  Ben  R  KeUer,  UL  (same 
address  as  appUcant).  Transporting 
h'quid  chemicals,  ta  bulk,  ta  tank 
vehides,  from  the  fadUties  of  PPG 
tadustries  tac.  at  (a)  Lake  Charles.  LA, 
and  (b)  Beaumont  and  LaPorte,  TX.  to 
potato  ta  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Washtagton.  DC) 

MC  118831  (Sub-184F),  filed 
September  5, 1979.  AppUcant  GENERAL 
TRANSPORT.  INCORPORATED,  P.O. 
Box  7007,  High  Potat  NC  27264. 
Representative:  Ben  R  KeUer,  in  (same 
address  as  appUcant).  Transporttag 
chemicals,  ta  bulk,  ta  tank  or  hopper 
type  vehides,  from  potato  ta  NJ,  PA, 
WV.  VA,  NC  TN.  KY,  OH,  ML  IN,  DL. 
lA,  MO,  AL  MS,  LA.  FL  TX.  and  GA 
and  pointo  in  GreenviUe  and 
Spartanburg  Counties,  SC  (Hearing  site: 
Greenville  or  Spartanburg,  SC) 

MC  119741  (Sub-234F),  filed 
September  11, 1979.  AppUcant  GREEN 
FIELD  TRANSPORT  COMPANY,  INC, 
1515  Third  Ave.,  N.W..  P.O.  Box  1235, 
Fort  Dodge,  lA  50501.  Representative:  D. 
L  Robson  (same  address  as  appUcant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  ta  sections  A  and  C  of 
Appendix  I  to  the  report  ta  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766  (except  hides  and 
commodities  ta  bulk),  from  the  fadUties 
of  Geo.  A.  Hormel  &  Co.,  at  Springfield 
and  Rodcville.  MO.  to  potato  ta  lA,  MN, 
and  NE,  (Hearing  site:  Kansas  City, 
MO.) 

MC  120761  (Sub-59F),  filed  September 
4. 1979.  AppUcant  NEWMAN  BROS. 
TRUCKING  COMPANY,  6550  Midway 
Road,  P.O.  Box  18728,  Ft  Worth,  TX 
7611&  Representative:  R.  E.  Newman 
(same  address  as  appUcant). 
Transporting  (1)  conveying  machinery, 
from  Conveying  Machinery  Co.,  taa.  at 
or  near  Mansfield.  TX,  to  potato  ta  the 
United  States  (except  AK  and  HI);  and 
(2)  materials,  equipment,  and  supplies 
used  ta  the  manufacture  and  or 
distribution  of  conveying  machtaery 
(except  commodities  ta  bulk),  ta  the 
reverse  direction.  (Hearing  site:  Dallas. 
TX  or  Washington.  DC) 
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MCl210eO(Sab-lltf).filad        v 
S«ptaiiiber  Ifli  ISTSl  Applicnt:  ARROW 
TRUdCUHBa  INC  Fast  Offlec  Box 
I4ia^  Binaiaghan.  AL  36aOL 
RepraMSlBtive:  WillUa  P.  Jaduon.  Jr^ 
3426  N.  WacUoglon  fiodevard.  PMt 
Offic*  Box  VUO,  Ariingtan.  VA  222ia 
Thm^wfttng  tuch  coaunoditim  at  are 
dealt  in  by  manufactuien  of  paper  and 
paper  producU  (except  oommoditiei  in 
bulk),  between  the  fadlitiaa  of  Scott 
Paper  Campasy.  at  dioae  points  in  the 
United  States  in  and  east  of  ND.  SIX  NE, 
KS,  OK.  and  TX.  on  the  one  hand.  and. 
on  the  other,  points  fai  the  United  States 
in  and  east  cf  ND,  SD.  NE,  KS.  OK  and 
TX.  (Hearing  site:  Philadelphia.  PA.) 

MC 121470  (Su1h34F).  filed  September 
20, 197S.  Applicant  TANKSLEY 
TRANSFER  CXXMPANY,  a  corporation. 
801  Cowan  St.  Nashville.  TN  37207. 
Representative:  )ohn  M.  Nader.  1600 
Citizens  Plaza.  Louisville.  KY  40202. 
Transporting  structural  plating,  guard 
rails,  guardrail  accessories,  bridge 
flooring,  corrugated  metaJ  culvert  pipe, 
and  connecting  bands,  from  the  facilities 
of  Lane  Metal  Products  Co..  Inc.  at  or 
near  Pulaski  and  Bedford.  PA.  to  points 
in  TN  and  AL  (Hearing  site:  Nashville. 
TN.) 

MC  121470  (Sub-35F).  filed  September 
2a  1979.  AppUcant  TANKSLEY 
TRANSFER  COMPANY,  a  corporation. 
801  Cowan  St.  Nashville.  TN  37207. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza.  Louisville.  KY  40202. 
Transporting  (1)  hardwood  flooring,  and 
(2)  equipment,  materials,  and  supplies 
(except  commodities  in  bulk]  used  in  the 
installation  of  h^wood  flooring. 
between  the  facilities  of  Bruce 
Hardwood  Flooring  Co..  at  or  near 
Nashville  and  Jackson.  TN,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States,  (except  AK  and  HI). 
(Hearing  site:  Nashville.  TN.) 

MC  123061  (Sub-132F).  filed 
September  17. 1979.  Applicant 
LEATHAM  BROTHERS.  INC.  46 
Orange  St.  P.O.  Box  16026,  Salt  Lake 
City.  UT  84118.  Representative:  Harry  D. 
Pugsley.  1283  E.  South  Temple.  #501. 
Salt  Lake  Qty.  UT  8«102.  Transporting 
$alt  and  salt  products,  from  Newark, 
CA,  to  points  in  ID.  (Hearing  site:  San 
Francisco.  CA.  or  Salt  Lake  City.  UT.) 

MC  124111  (Sub-«ZF).  filed  September 
17. 1979.  Applicant  OHIO  EASTERN 
EXPRES&  INC  300  West  Perkins 
Avome.  Sandusky,  OH  44870 
Representative:  David  A.  Turano,  Suite 
1800, 100  Bast  Broad  Street  Columbus, 
OH  43215.  Transporting /oodbitf^n  in 
vehicles  equipped  with  m««^linnjnfl| 
refrigeratioB,  from  the  facilities  of 
Capital  aty  Products.  Division  of 
Stdcely-Van  Camp.  \pr ,  at  f-^UM^i^t. 


OH.  to  points  in  AI^  GA.  IL.  IN.  lA.  KY. 
ML  MN.  MS.  NH  NC  m.  SC  TN,  VT. 
VA  and  WL  (HeaA^  tiim.  Cnhimhns. 
OR) 

MC  124160  (Sub-aaF).  Bmk  September 
11. 197%  Applicant  SAVAGE 
BROTHBR&  INCORPORA1ED.  585 
South  500  East  American  Fade  UT 
84008.  Representativ*:  Lon  Rodney 
Kump.  333  Bast  Foortti  Soadi.  Salt  Lake 
Qty.  UT  84111.  TraiMporting/^lfr  osA, 
between  those  points  in  tiia  United 
States  in  and  west  of  Wl  lU  MO,  AR. 
and  LA  (including  AK  but  excluding  HQ 
(Hearing  site:  Salt  Lake  Qty.  UT,  or 
Denver.  CO) 

MC  124821  (SulHiOF).  filed  September 
18, 1979.  AppDcant  GILCHRIST 
TRUCKING.  INC  106  N.  Keyser  Ave^ 
Old  Forge.  PA  1851&  RepresenUtive: 
John  W.  Frame.  Box  6201 2207  Old 
Gettysburg  Rd..  Camp  HiU.  PA  17011. 
Transporting  fljpcper  and  paper 
products,  and  (2)  materials  and  supplies 
used  in  the  manfacture  of  paper 
products,  between  the  facUities  of 
International  Paper  Con^any,  at  or  near 
Indianapolis,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  m  NJ.  NY.  and 
PA.  restricted  to  the  trainportation  of 
traffic  originating  at  w  destined  to  the 
named  facilities.  (Hearing  site: 
Harrisburg.  PA.) 

MC  124821  (Sub-61F).  filed  September 
17. 1979.  Applicant  GILCHRIST 
TRUCKING.  INC  106  North  Keyser 
Ave..  Old  Forge,  PA  185ia 
Representative:  John  W.  Vrame,  Box  626, 
2207  Old  Gettysburg  Road.  Camp  VBU, 
PA  17011.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  vahie,  classes 
A  and  B  e]q)losives.  and  commodities 
requiring  special  equipment).  (1) 
Between  Roscoe.  NY,  and  New  York, 
NY:  frtmi  Roscoe  ovw  NY  Hwy  17  to  die 
NY-NJ  State  line,  then  over  NJ  Hwy  17, 
to  Newark,  NJ,  then  over  U.S.  Hwys  22, 1 
and  0,  and  Interstate  Hwy  78  to  New 
Yoric  and  return  over  ttie  same  route.  (2) 
Between  Waymart  PA  and 
Narrowsboig.  NY:  from  Waymart  over 
U.&  Hwy  6.  to  junction  PA  Hwy  652. 
then  over  PA  Hwy  662  to  Narrowsburg. 
and  return  over  &a  same  route.  (3) 
Between  Waymart  PA.  and  New  York, 
NY:  from  Waymart  over  U.S.  Hwy  6  to 
Junction  U3.  Hwy  206.  near  Milford,  PA. 
then  over  U.S.  Hwy  206  to  Junction 
Interstate  Hwy  78.  and  Aen  over 
Interstate  Hwy  78  to  New  Yotk.  and 
return  over  the  same  route.  (4)  Between 
Netcong,  NJ.  and  New  York.  NY.  over 
Interstate  Hwy  80,  envii^  in  oonnectiQa 
with  routes  (l)-<4)  above.  aU 
intermediate  and  off-roote  points  in 


Wayna  Oeaaty.  PA,  8iilliv«B  Caanly. 
NY.  lad  laiBMt  PMaaJg  imeex. 
Hndsnn.  Baewr .  Unk»  and  Monis 
Cowtiaa,  Hk  (6)  Between  Waymart  PA. 
and  Neloo^i,  fQ:  turn  Waymart  over 
U.8.  Hwy  •  to  functimi  Interstate  Hwy 
38a  then  over  Interstate  Hwy  380  to 
Junction  Interstate  Hwy  8a  then  over 
InteratateHwyaOtoNetcongi  and 
return  over  the  same  routes,  as  an 
alternate  route  fv  operating 
convenience  only,  serving  no 
intennedi^  podais.  Condition:  The 
issuance  of  a  certificate  in  this 
proceeding  ia  oomMttoned  upon  the 
coincidental  cancellation,  at  applicant's 
written  request  of  the  "general 
commotities''  portion  of  certificate  MC 
124821  (Sub  1)  and  of  certificate  MC 
124821  (Sub  Bl).  (Hearing  site: 
Harrisburg,  PA.) 

tMm^—  Hm  paiposa  at  ttis  application  is 
to  convert  portloiu  of  aiqilicant's  iiregular- 
route  authority  to  regular-rout*  authority. 

MC  124821  CSttb-62F),  filed  September 
la  1979.  Appbcant  GILCHRIST 
TRUOGNG  INC  105  North  Keyser 
Avenue.  Old  Forge.  PA  1851& 
Representative:  John  W.  Frame,  Box  626. 
2207  Old  Gettysburg  Road.  Camp  HiU. 
PA  17011.  Tran^oiting  (1)  building  or 
insulating  boards  and  (2)  accessories 
used  in  the  installation  of  die 
commodities  in  (1)  above,  from  the 
facilities  of  die  Cdotex  Corporation,  at 
or  neer  Pittston.  PA.  to  points  in  OH.  IN. 
and  IL  (Hearing  site:  Harrisburg.  PA.) 

MC  125951  (Sub-S2F).  filed  September 
21. 1979.  AppUcant  SILVERY 
REFRICXRAIBD  CARRIERS.  INC  7000 
West  Center  Road.  Suite  825.  Omaha. 
NE  68106.  Representative:  Robert  M. 
Cimino  (aame  address  as  ^>pUcant). 
Transpvting  meals;  meat  products, 
meat  byproducts  and  artiche 
distrilmted  by  meat  packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  tlie  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C 
200  and  706  (except  hides  and 
commodities  in  bulk),  from  ttie  fadUties 
of  farmland  Foods,  inc^  at  or  near  (a) 
Dee  Moines,  Fort  Dodge,  Danisfm,  Iowa 
FaUs,  CarroU.  and  Stem  Lake,  IA  and  (b) 
Crete,  Lincoln  and  Omaha,  NE,  to  Uiose 
points  in  the  United  States  In  and  east  of 
MN,  IA,  Ma  AR  and  LA.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
desiffoated  destinationa.  (Hearing  site: 
Omaha,  NE.) 

MC  127730  (Sub4F).  filed  September 
17. 1979.  AppKcant  A.A^  CARTAGE, 
Inc.  5038  South  18lh  St.  Milwaukee,  WI 
6322L  Representative:  RoUe  B.  Haiuion. 
121  West  Doty  Stnet  Madison,  WL 
Transporting  fsiMra/  oomunodities, 
(except  daases  A  and  B  ciq»losivee. 


^ 
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hottehdd  good  as  defined  by  the 
Colnmission,  oommodltes  in  biA.  ana 
thoeereqidring  the  use  of  special 
eqiUpment),  between  KfinneapoHs,  MN, 
on  the  one  hand,  and  on  the  other, 
Chicago,  IL,  and  KGIwaukee,  Wt 
restricted  to  tiie  transportation  of  traffic 
having  a  prior  or  subseqnent  movement 
by  air  or  by  sidtstituted  motor-for-air 
service.  (Hearing  site:  Kfihvaiikee,  or 
Ma(U8on,WL) 

MC  127840  (Sub-132F).  Bled 
Seitember  7. 1078.  Applicant 
MONTGCAIERY  TANK  UNES.  INC 
17550  Fritz  Drive.  Lansing,  IL  6043& 
Representative:  WlUiam  H.  Towle,  180 
North  USaOe  Street  Chicago.  D.  6060L 
'TT9asTfactitig  petroleum  products  and 
chemicals  in  bulk,  in  tank  vdiicles  from 
Oak  Point  LA.  to  points  hi  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago.  H.  or  New  Orleans.  LA.) 

MC  127840  (Sob-133F),  filed 
September  7, 1979.  Applicant 
MONTGOMERY  TANK  LINES.  INC 
17550  Fritz  Drive.  Lansing,  n.  6043& 
Representative:  William  H.  Towle,  180 
North  LaSaUe  Street  Chicago.  IL  60601. 
Transportiiq  chemicals,  in  bulk,  in  tank 
vehicles,  fit»i  GaryviUe,  LA.  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  dte:  Chicago,  IL  or  Baton 
Rotige.  LA.) 

MC  127840  (Sub-135F),  filed 
September  17. 1979.  AppUcant 
MONTGOMERY  TANK  UNES.  INC 
17550  Fritz  DrM  Lansing.  IL  60438. 
Representative:  WilUam  H.  Towle,  180 
North  LaSaUe  St.  Chicago,  IL  60601. 
Transporting  tallow,  in  bulk,  in  tank 
vehicles,  firom  Pueblo,  CO.  to  points  in 
AR,  AZ.  CA.  IA.  ID,  KS,  LA,MN,MO. 
MT.  NE,  NC.  NM.  NV,  OK.  OR.  SD,  TX. 
UT,  WA,  and  WY.  (Hearing  site:  Denver. 
CO,  or  Chicago.  IL) 

MC  127840  (Si]^136F),  filed 
September  17. 1979.  AppUcant 
MONTGOMERY  TANK  LINEa  INC 
17^  Fritz  Ik..  Lanshig.  IL  6043a 
Representative:  WUUam  R  Towle.  180 
NorA  LaSaUe  St.  Chicago,  IL  60601. 
Transportiog  vinegar  ingredients,  in 
buUc  in  tank  vehides.  from  Denver.  CO. 
to  DaUas  and  Paris.  IX  (Hearing  site: 
Denver,  CO  or  MinneapoUs,  MN.) 

MC  127840  (137F),  filed  September  17. 
1979.  AppUcant  MONTGOMERY  TANK 
LINES.  INC  17560  Frita  Dr..  Lansing.  IL 
60438.  R^resentative:  WtiUam  R 
Towle.  180  NorA  LaSaUe  St..  Chicago,  IL 
60801.  Transporting  liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  Ldce 
Qiaries,  LA,  to  points  fai  ^  United 
States  (except  AK  and  HI)>  (Hearing 
sitr.  Lsike  Charles,  LA  or  Pittsburg 
PAL) 


MCUB021(Sob-44F).ffl*d  September 
4, 1979.  Apidicant  DIVERSIFIED 
TRUCaONG  COKP^  909  WiiUamson 
Avenue,  C^elika.  AL36B01. 
Representative:  Robert  B.  Tate.  PX).  Box 
517.  Evergreen.  AL  36401.  To  operate  as 
a  contract  carrier,  by  motor  vriiicle.  in 
interstate  or  foreign  commerce,  over 
irregular  nrates.  transporting:  (1) 
wapoi^ped popcorn  (except  commodities 
in  bulk,  in  tank  vehicles),  from  WaU 
Lake.  IA.  to  pointa  hi  the  United  States 
(except  AK  and  HI):  and  (2)  eqaipment, 
materials  and  supplies  used  in  the 
manufacture  and  distributton  of 
unpopped  popcorn  (except  commodities 
in  bulk,  in  tank  vehicles),  ia  the  reverse 
direction,  under  continuiiig  oontract(a) 
widi  National  Oata  Company.  Inc. 
(Hearing  site:  Chicago.  IL  or 
Washington.  DC) 

Nota<— Dual  operatloiis  may  be  iavdved. 

MC  128190  (Sub-16F).  filed  June  11. 
1979.  AppUcant  FREMONT 
CONTOACT  CARRIERS,  INC..  P.O.  Box 
489,  Fremont  NE  6802S.  Representative: 
Scott  E.  Daniel,  800  Nebraska  Savings 
Bldg.,  1623  Famam.  Omaha.  NE  68102. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
trtmsporting  (1)  truck  bodies,  hydraulic 
dump  bodies,  and  b' ft  gates,  parts  for 
hydrauUc  equipment  and  hoists,  frtim 
the  fadUties  of  Anthony  Yoric  Company, 
at  or  near  Streator,  IL  to  pointa  in  Uie 
United  States  (except  AK  and  HI),  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the 
commodities  named  in  (1)  above,  in  the 
reverse  direction,  under  continuing 
contrad(s)  with  Anthony  Yoric 
Company,  of  Streator,  IL  (Hearing  site: 
Omaha.  NE,  or  Chicago,  IL) 

MC  128371  (Sub-7F),  filed  September 
10. 1979.  Applicant  BELLEVUE 
AGGREGATE  HAULERS.  INC.,  9410 
Airport  Highway,  P.O.  Box  296,  HoUand, 
OH  43528.  Representative:  Boyd  B. 
Ferris,  SO  West  Broad  St.  Columbus.  OH 
43215.  Transporting  scrap  metal.  (1) 
from  pointa  in  Fulton,  WilUams, 
Defiance,  Lucas,  and  Henry  Counties. 
OH,  to  points  in  MI  and  PA.  (2)  from 
Adrian  and  HiUsdale,  MI,  to  points  in 
OH  and  (3)  fivm  those  pointa  in  PA  west 
of  US.  Route  219.  to  pointa  in  OR  IL 
and  IN.  (Hearing  site:  Columbus,  OH.) 

MC  129291  (Sub-13F),  ffled  September 
12. 1979.  AppUcant  McDANIEL  MOTOR 
EXPRESS,  INC.,  1115  Windiester  Rd., 
Lexington,  KY  40505.  Representative: 
WUUam  L  WUlis,  706  McQure  Bldg., 
Frankfort.  KY  40801.  Over  regular 
routes,  transporting  general 
commodities  (except  those  ofasusual 
value.  Classes  A  and  B  explosives. 


household  goods  ae  defined  by  Ae 
Commission,  commodities  in  buA,  end 
those  requirix^  special  equ^ment) 
between  MaysviOe.  KY,  and  Cohmibos, 
OR  from  Masrsville,  over  US.  Hwys  68 
and  62  to  Abradeen,  OR  dien  oirer  U.S. 
Hwy  52  to  Junction  U.S.  Hwys  66  and  62, 
then  over  U.S.  Hwy  62  to  jcmction 
Interstate  Hwy  71.  then  over  haterstate 
Hwy  71  to  Columbua.  and  return  over 
the  same  route,  serving  no  intermediate 
pointa.  (Hearing  site:  Lexington.  KY.) 

MC  129301  (Sid>-ltf).  filed  September 
11. 1979.  .^ipUcant  ENOJSH  AND 
SONS  CORPORATION.  412 
Kingsh^way,  Thwofrne,  NJ  06086. 
Representative:  James  R  Sweeney,  468 
Kentucky  Ave.  RS.  5.  WilUamstown,  NJ 
08094.  To  operate  as  a  contract  carrier, 
by  motor  vehide,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  deteigents,  cleaning 
compounds,  and  toilet  articles,  frtmi 
Cinnaminson.  NJ,  to  pointa  in  AL  FL 
GA.  KY,  LA.  MS.  NG  SC.  TN.  and  WV. 
under  continuing  contrad(s)  with 
Certified  Chemicals,  Inc.  of 
Cinnaminson,  NJ. 

MC  129631  (Sub-71F),  filed  September 
4, 1979.  AppUcant  PACK  TRANSPORT, 
INC  3975  South  300  West  Salt  Lake 
City,  UT  84107.  Representative:  Max  D. 
EUason,  P.O.  Box  2602.  Salt  Lake  Qty. 
UT  84110.  Transporting  crushed  motor 
vehicles,  scrap  metals,  pipe,  and  non- 
metallic  waste  materials  (except 
commodities  in  bulk],  between  those 
points  in  the  United  States  in  and  west 
of  MT,  WY,  CO,  and  NM  (except  AK 
and  HI].  (Hearing  site:  PocateUo.  ID.) 

MC  134150  (Sub-21F).  filed  September 
11, 1979.  AppUcant  SOUTHWEST 
EQUIPMENT  RENTAL  ING.  d.b.a.. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Market  St..  Chattanooga.  TN 
37410.  Representative:  Patridk  E.  Quinn. 
P.O.  Box  9596,  Chattanooga.  TN  37412. 
Transporting  paper  products,  and 
materials  and  supplies  used  in  the 
manufacture  of  paper  producta,  from  the 
fadUties  of  Container  Corp.  of  America, 
at  or  near  DaUas  and  R  Worth.  TX.  to 
pointa  in  AZ,  CA,  OR.  ID,  WA.  MT,  WY, 
CO,  NM,  UT,  and  NV,  under  continuing 
contract(s)  with  Container  Corp.  of 
America.  (Hearing  site:  DaUas,  TX.) 

MC  134201  (Sub-13F),  filed  September 
12, 1979.  AppUcant  JAMES  V.  PALMKl. 
3515  Hi^way  10  West  Missoula.  MT 
59801.  Representative:  James  V.  I^lmer 
(same  address  as  appUcant). 
Transporting  (1)  building  materials  and 
asbestos  cement  pipe,  from  the  facilities 
of  Johns-ManviUe  Sales  Corp..  at  or  near 
Waukegan.  IL  to  pointa  in  ID,  MN,  MT, 
ND.  OR.  SD,  WA.  and  WY.  [2)  plastic 
pipe,  fivm  &e  fecilities  of  Johns- 
ManviUe  Sales  Corp..  at  or  near  WUton, 
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lA  to  point*  In  ID,  MT.  ND,  OR.  SD.  WA. 
and  WY.  and  (3)  inmtlation  board,  from 
the  fadlitia*  of  Johns-Manville  Psriite 
Corp^  at  at  near  Rockdale,  IL,  to  points 
in  ID.  MM.  MT.  ND,  SD.  and  WY,  under 
continuing  oontract(s)  in  (1H3)  >bove 
with  the  Jdms-ManvUle  Sales  Cmp^  of 
Oak  Brook.  IL  (Hearing  site:  C3iicago,  IL 
or  Missoula,  MT.) 

MC 134300  (Snb-42F),  filed  September 
13, 197SL  AppUcant:  IRIFLE  R  EXPRESS. 
INC.  408  First  St  N.Wn  New  Brighton. 
MN  B5112.  Representative:  Samuel 
Rubenstein.  301  North  Fifth  St. 
Kfinneapolis,  MN  86403.  Ttansporting 
phonograph  ncordt  and  recording 
tapes,  from  die  facilities  used  by  K-Tel 
International.  Inc.  at  (a)  Hauppauge, 
Ronkonluana  and  Rye.  NY.  and  (b)  in 
Queens  County.  NY.  to  die  facilities 
used  by  K-Tel  InteroationaL  Inc  at 
Indianapolis,  IN.  (Hearing  dte: 
Minneapolis  or  St  Paul.  MN.) 

MC  134790  (Sub-TF).  filed  September 
11. 1979.  Applicant  DANIEL  C 
HAFFNER.  d.b.a.  HAFFNER  TRUCKING 
SERVICE,  RJL  #1,  Farmington.  lA 
5282&  Representative:  Lar^  D.  Knox. 
600  HubbeD  Building.  Des  Moines,  lA 
S0300.  Transporting  iron  or  steel,  rail  car 
and  locomotive  wheels,  from  Keokuk. 
lA.  to  points  in  cm,  PA.  and  WV. 
(Hearing  site:  Chicago.  IL) 

MC  135070  (Sub-IOQF).  filed 
September  7. 1979.  Applicant  JAY 
LINES,  INC  P.O.  Box  3018a  Amarillo. 
TX  79120.  Representative:  Gailyn  L 
Larsen.  P.O.  Box  82818,  Lincoln.  NE 
68501.  Transporting  ^/lera/ 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment],  frt)m 
Chicago.  IL  Los  Angeles.  CA.  Boston, 
MA.  Philadelphia.  PA.  and  Jersey  City. 
N).  and  points  in  NC  and  SC,  to 
Houston.  TX.  (Hearing  site:  Houston  or 
Dallas.  TX.) 

Note.— Dual  opentioni  may  be  involved. 

MC  135070  (Sub-102F).  filed 
September  13, 1979.  ^plicant  JAY 
LINES.  INC  P.O.  Box  3018a  AmarUlo. 
TX  79120.  Representative:  Gailyn  L 
Larsen.  P.O.  Box  82816.  Uncohi.  NE 
68501.  Transporti^  meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  81 MCC  209  and  766 
(except  hides  and  conmiodities  in  bulk). 
from  die  facilities  of  Soudi  Texas 
Packers,  Inc^  at  or  near  Alice.  San 
Antonio,  and  Corpus  Christl.  TX,  to 
poinU  In  die  United  SUtes  (except  AK 


and  HI).  (Hearing  site:  Coqms  ChrlstI  or 
Dallas.  TX.) 
Not*.— Dual  operatiaiis  ouqr  be  involved. 

MC  135410  (Sub-eiF).  fllad  Septonber 
18. 1979.  Applicant  GOURTNEY  |. 
MUNSON.  d.b.a.  MUNSON  TUliCKING, 
P.O.  Box  288.  Monmoatfl.  0. 61482. 
Representadva:  Jade  R  Manshan.  Suite 
20a  205  West  Touhy  Ave..  Paric  Ridge. 
IL  60068.  Transporting /boebfif^r  (except 
commodities  in  bulk),  mm  die  facilities 
of  Brook  Foods,  at  Mo«int  Smnmlt  IN,  to 
points  in  IL  lA,  Ka  ML  MN,  MO,  NE. 
NJ.  NY.  VA  and  WL  (Hearii«  site: 
Indianapolis.  IN  or  Chicago,  IL) 

MC  135611  (Sub-llF),  filed  September 
13. 1979.  Applicant  WALKER  ft 
WHTTTED  TRANSPORTATION  COh 
INC  320  North  Eighdi  St.  Brawley.  CA 
92227.  Representative:  Thomas  M. 
Loughran,  100  Bush  St.  21st  Floor.  San 
Francisco,  CA  94104.  Transporting 
petroleum  products  (except 
petrochemicals),  in  bulk,  in  tank 
vehicles,  between  those  points  in  CA  in 
or  south  of  San  Luis  Obispo,  Kern,  and 
San  Bernardino  Counties,  on  the  one 
hand.  and.  on  the  other,  points  in  AZ. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  136220  (Sub-87F),  filed  September 
14, 1979.  Applicant  SULLIVAN'S 
TRUCKING  COMPANY,  INC  P.O.  Box 
2164,  Ponca  City.  OK  74001. 
Representative:  G.  Timothy  Armstrong. 
200  North  Choctaw.  P.O.  Box  24,  El 
Reno,  OK  73036.  Transporting  (1) 
ferroalloys,  in  bulk,  in  dump  vehicles, 
(a)  from  Rockwood,  TN.  to  points  in  CO, 
lA,  KS.  LA.  MO.  NE,  OK.  TX.  and  UT. 
and  (b)  frt)m  points  in  AL  to  points  in 
IL  IN.  KY.  MO.  NY.  OH.  PA.  TN.  WL 
and  WV;  (2)  scrap  iron.  In  bulk,  in  dump 
vehicles,  from  points  in  AL  AR,  IL  IN. 
KS,  ML  OH.  OK.  and  TX  to  Springfield. 
MO,  and  (3)  aluminum  dross,  aluminum 
scrap,  and  smelting  residue.  In  bulk,  in 
dump  vehicles,  (a)  between  BickneU.  IN, 
on  the  one  hand.  and.  on  die  odier. 
points  in  IL  KS.  KY.  LA.  MS,  MO.  NC. 
Oa  OK.  PA.  TN.  TX  and  WV.  and  (b) 
between  points  in  AL  AR.  GA,  IL  Oi, 
lA,  KS.  KY,  LA.  ML  MN.  MO.  OH,  OK. 
TN,  TX.  and  WL  on  the  one  hand,  and, 
on  die  oUier,  points  in  MD,  MS,  N).  NY. 
NC  PA.  SC.  VA.  and  WV.  (Hearing  site: 
Oklahoma  City,  OK,  or  Dallas,  TX.) 

MC  138741  (Sub-03F),  filed  September 
7, 1979.  Applicant  AKOERICAN 
CENTRAL  TRANSPORT,  INC  2005 
North  Broadway,  Joliet  IL  80435. 
Representative:  Tom  &  Kretslnger,  20 
East  Franklin.  Liberty.  MO  8406& 
Transporting  iron  and  steel  articles. 
from  the  fadlities  of  Norfolk  Iron  and 
Metal  Co..  at  or  near  Norfolk,  NE,  to 
poin  ts  in  AR.  KS.  KY,  MO.  OK  and  TN. 
(Hearing  site:  Omaha.  NE.) 


MC  138861  (Sub-16F).  filed  Sqitember 
7. 1979.  Applicant  C4JNE,  INC 
Tourtellot  Hill  Road.  Cbepachet  RI 
02814.  Representative:  Ronald  N.  Cobert. 
Suite  501. 1730  M  St.  NW..  Washington. 
DC  20036.  Transporting  loudspeakers, 
loud  speaker  stands,  phonograph 
operating  assemblies,  and  sound 
mechanisms  assemblies,  from  ihe 
facilities  of  Avid  Corporation,  at  or  near 
East  Providence.  RL  to  points  In  CA.  CO. 
and  IL  (Hearing  site:  Washington,  DC) 

MC  138941  (Sub-SaF).  filed  September 
12, 1979.  AppUcant  COUNTRY  WIDE 
TRUCK  SERVICE.  INC  1110  Soudi 
Reservoir  St,  Pomona,  CA  91706. 
Representative:  K.  Edward  Wolcott  P.O. 
Box  58387,  Atlanta,  GA  30343. 
Transporting  (1)  such  commodities  as 
are  deislt  in  by  grocery  and  food 
business  houses  and  agricultural  feed 
business  houses,  soy  products,  paste, 
flour  products,  and  dairy  based 
products,  ahd  (2)  materials,  equipment, 
and  supplies  used  In  the  manufacture, 
distribution,  and  sale  of  die  commodities 
in  (1)  above  (except  commodities  in 
bulk),  between  the  facilities  used  by 
Ralston  Purina  Company,  at  or  near 
Oklahoma  City,  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  LA,  MS, 
TN,  and  TX,  under  continuing 
contract(s)  with  Ralston  Purina 
Company.  (Hearing  site:  Oklahoma  City, 
OK  or  Los  Angeles,  CA.) 

MC  139041  (Sub-2F).  filed  September 
2a  1979.  Applicant:  FRED  MASSAT, 
3955  West  135di  St,  Crestwood.  IL 
80445.  Representative:  Paul ).  Maton, 
Suite  162a  10  Soudi  USalle  St,  Chicago, 
IL  60603.  Transporting  building 
materials  and  steel  articles,  between 
Chicago,  IL  on  the  one  hand,  and,  on  the 
odier  points  In  IL  IN,  OH.  and  MO. 
(Hearing  site:  Chicago.  OL) 

MC  139380  (Sub-6F).  filed  September 
14. 1979.  AppUcant  STIDHAM 
TRUCKING,  INC.,  P.O.  Box  30a  Yreka, 
CA  96097.  Representative:  Michael  J. 
O'Neill  (same  address  as  applicant). 
Transporting  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  containers,  between 
points  in  CA.  NV,  ID,  OR.  and  WA. 
(Hearing  site:  San  Francisco,  CA  or 
Pordand,  OR.) 

Note. — Dual  operatioiu  may  be  involved. 

MC  141871  (Sub-18F).  filed  September 
13. 1979.  Applicant  WNL  INC  8560 
S.W.  Salish  Lane.  WUsonville.  OR  9707a 
Representative:  Wairen  Troupe,  2480  E. 
Commercial  Blvd.,  Fort  Lauderdale,  FL 
3330&  Transporting  foodstuff,  and 
equipment,  materials,  and  supplies  used 
In  the  manufacture  and  distribution  of 
foodstuffs,  between  Portland,  OR.  and 
points  in  CA.  (Hearing  site:  Chicago,  IL) 
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MC  141821  (Sub-eTF).  filed  SepteDdier 
4, 1979.  Applicant  8AV-ON 
TRANSPORTATION.  INC  148  Phmtage 
Road  Manchester.  NH  0810B. 
Representative:  llieodorB  Flcek  (same 
address  as  applicant).  Transporting 
genefal  oommoditiee  (except  diose  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  CommissUHi.  snd  commodities  in 
bulk,  in  tank  vehicles),  from  Rouses 
Poin^  NY.  and  die  facilities  of 
Chai^laiii  Valley  International 
Shippers  and  Reosivers  Assodatton, 
Inc..  at  points  fai  NY,  NH.  and  VT,  to 
points  in  die  United  SUtes  (except  AK. 
HL  ME.  NH.  VT,  MA.  RL  CT.  NY.  NJ. 
DE.  MD.  and  DC),  under  continuing 
contracts)  with  Champlain  Valley 
International  Sh^pers  and  Receivers 
Association.  Inc.  (Hearing  site:  Concord, 
NH,  or  Boston,  MA.) 

Nola. — Dual  operations  may  be  involved. 

MC  141961  (Sub-8F),  filed  September 
11. 1979.  AppUcent  CARMAN 
CARRIER.  INC  P.O.  Box  2139. 
Claritsville,  IN  4713a  Rqiresentative: 
Donald  W.  &aldi.  P.O.  Box  40248. 
Indianapdis.  IN  4624a  Transporting  (1) 
air  quality  control  products,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  die  commodities 
in  (1)  above,  between  the  facilities  of 
American  Air  Filter  Co.,  Ino,  et 
Louisville,  KY,  on  the  one  hand,  and.  on 
the  otfier.  points  in  die  United  States 
(excq;>t  AK  and  HI),  under  continuing 
contrect(s)  with  American  Air  Filter  Co.. 
Inc.  (Hearing  site:  Indianapolis,  IN.) 

MC  143810  (Sttb-17F).  filed  August  31, 
1979.  .^nilicant  PAUL  YATES,  INC. 
6601  West  Orangewood.  Glendale,  AZ 
85301.  Representative:  Edward  N. 
Button.  1329  Pennsylvania  Ave^  P.O. 
Box  1417,  Hagerstown.  MD  2174a 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  hotels,  motels, 
fast  food  restaurants,  airilne  kitchens, 
commissaries,  food  and  drug  chains, 
ship  stores,  and  theme  paries,  between 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(s) 
with  the  Marriott  Corporation.  (Hearing 
site:  Washington.  DC) 

Nota^— Dual  operations  may  be  invohrad. 

MC  143621  (Sul>-32F).  filed  September 
10, 1979.  Applicant  TENNESSEE  STEEL 
HAULERS,  INC  901 5di  Avenue.  Nordi. 
Nashville,  TN  37219.  Representative: 
Kim  D.  Mann,  Suite  lOia  7101 
Wisconsin  Ave.,  Washington.  DC  20014. 
Transporting  iron  and  steel  articles  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  dlatribution  Of 
iron  and  steel  articles,  between  the 
facilities  of  Production  SteeL  Inc.,  at  or 
near  iCnoxville  and  Nashville,  TN.  on 


the  one  hand,  and,  on  die  odier,  points 
in  AL  AR.  GA.  IN.  IL  KY.  LA.  MO.  MS. 
NC  NY.  OH.  PA.  SC  TN.  and  VA. 
(Hearing  site:  Nashville.  TN.) 

MC  144081  (Sub^F).  filed  September 
1. 1979.  Applicant  SICOMAC 
CARRIERS.  INC  41  Diamond  ^ring 
Road.  DenviDe.  NJ  07481. 
Representative:  Jack  L  Schiller  (same 
address  as  applicant).  Transporting  (1) 
liquid  plasticizers,  stabilizers,  and 
thiochemicals,  in  bulk,  in  tank  vehicles, 
from  the  facilities  used  by  Argus 
Chemical  Corp.,  at  or  near  (a)  New 
York.  NY,  (b)  New  Casde,  DE,  and  (c) 
Taft  LA.  to  Iowa  Qty.  lA.  Chicago,  IL, 
Seymour.  IN.  Mt  Clemens,  ML  and 
Bedford  and  Addyston,  OH,  and  (2) 
materials  used  in  the  production  of  the 
commodities  in  (1)  above,  from 
LeMayne,  AL  Painesville.  OH,  and  Taft, 
LA.  to  the  fadlities  used  by  Argus 
Chemical  Corp.,  at  or  near  (a)  New 
Yoric  NY,  and  (b)  New  Castle,  DE,  under 
continuing  contract(s)  in  (1)  and  (2)  with 
Argus  Chemical  Corp..  of  Ebrooklyn,  NY. 
(Hearing  site:  New  York.  NY.) 

MC  144190  (Sub-9F).  filed  September 
11, 1979.  Applicant  STORY.  INC.  Route 
No.  1.  Box  122.  Henager,  AL  3597& 
Representative:  George  M.  Boles.  727 
Frank  Nelson  Building.  Birmingham.  AL 
35203.  Transporting  ^e/iera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Nashville.  Greenbrier. 
Millersville.  Cookville.  Murfi«esboro, 
and  McMinnville.  TN.  on  the  one  hand, 
and^on  the  other,  points  in  CA,  OR, 
WA,  CO,  NV.  AZ,  ID.  UT  and  WY. 
(Hearing  site:  Nashville,  TN  or 
Birmingham.  AL) 

MC  144281'  (Sub-lF).  filed  September 
13, 1979.  Applicant  NEW  ENGLAND 
TRANSPORT,  INC.  LTD..  P.O.  Box  27. 
Chester  Depot  VT  05144. 
Representative:  Brian  S.  Stem.  2425 
Wilson  Boulevard,  Suite  367,  Arlington. 
VA  22201.  Transporting  building 
materials  (except  commodities  In  bulk, 
brick  refractory  products,  and  materials, 
equipment  and  supplies  used  in  the 
Installation  of  bride  refradory  products), 
between  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  at 
points  in  ME.  NH.  VT,  and  NY  on  the 
one  hand,  and.  on  the  other,  points  in 
ME.  NH  VT,  MA.  CT,  RL  NY.  PA,  NJ, 
under  continuing  contracts(s)  with  IKO 
Industries,  Ltd.,  of  Brampton.  Ontario. 
Canada.  (Hearing  site:  Albany,  NY.  or 
Washington.  DC) 

Nota^— Dual  operations  may  be  involved. 


MC  144821  (Sub-llF).  filed  Septwnber 
4. 1979.  ^nilicant  CENTTJRY  MOTOR 
UNES.  INC  350  Capital  Life  Center, 
1800  Sherman  Street  Denver,  CO  80203. 
Transporting  confectionery  products, 
from  Boston,  MA  and  North 
Ckosvenordale.  CT.  to  points  in  TX,  CA. 
OR.  WA.  and  CO.  (Hearing  site:  Boston. 
MA.) 

Nolev— Ooal  operations  may  be  invdved. 

MC  144621  (Sub-12F).  filed  September 
12. 1979.  Applicant:  CENTURY  MOTOR 
LINES.  INC  P.O.  Box  15246. 1720  East 
Garry  Ave..  Santa  Ana.  CA  92706. 
Representative:  Jack  B.  Wolfe.  350 
Capftol  Life  Center.  1600  Sherman  St. 
Denver.  CO  80203.  Transporting 
suigical,  medical  and  health  care 
products  and  supplies,  (1)  between 
points  in  Middlesex  County,  NJ.  Will 
and  Cook  Counties,  EL,  San  Mateo 
County,  CA,  and  Grayson  County,  TX; 
and  (2)  from  points  in  Grayson  County. 
TX.  to  Denver.  CO.  (Hearing  site: 
Newark.  NY.) 

Note.— Dual  operations  may  be  involved. 

MC  14463a  (Sub-33F).  filed  September 
13. 1979.  Applicant  STOOPS  EXPRESS. 
INC  2239  Malibu  Court.  Anderson.  IN. 
Representative:  Donald  W.  Smith.  P.O. 
Box  4024a  Indianapolis.  IN  46240. 
Transporting  (1)  brake  drums,  wheels, 
rough  castings,  and  materials  used  In 
the  manufacture  of  brake  drums  and 
wheels,  between  the  facilities  of  Webb 
Division.  Marmon  Industries,  at  (a) 
Siloam  Springs,  AR,  (b)  Lebanon.  IN,  (c) 
Longview,  TX,  and  (d)  Albertville,  AL. 
on  ti^e  one  hand,  and  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  and  (2)  rough  castings,  from 
Chattanooga.  ITJ,  and  East  Jordan.  ML 
to  Springfield.  MO.  (Hearing  site: 
Indianapolis,  IN.  or  Chicago.  DL) 

MC  144630  (Sub-36F).  filed  September 
21. 1979.  Applicant  STOOPS  EXPRESS. 
INC.  2239  Malibu  Court,  Anderson,  IN. 
Representative:  Donald  W.  Smidi,  P.O. 
Box  4024a  Indianapolis,  IN  46240. 
Transporting  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  motor  vehides,  between 
Anderson,  IN,  Monroe.  LA.  Jackson  and 
Clinton.  MS,  and  points  in  IN.  OH,  ML 
IL  and  KY.  (Hearing  site:  Indianapolis, 
IN). 

MC  144921  (Sub-3F),  filed  September 
20. 1979.  Applicant  JERRY'S  MOBILE 
HOME  TRANSPORTING.  INC  5794 
Higli  Banks  Road.  Springfield.  OR  97477. 
Representative:  Lawrence  V.  Smart.  Jr^ 
419  N.W.  23rd  Avenue.  Portland,  OR 
972ia  Transporting  (1)  mobile  homes, 
and  (2)  buildings,  in  sections,  from 
points  in  CA  and  ID.  to  points  in  OR. 
(Hearing  site:  Eugene  or  Portland.  CHL) 
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lie  146120  (Sttb-IF).  flkd  Saptember 
8, 1B7V.  AppMnnt:  HOLMDBL 
TRUCKB4G  CORPORATION.  3  Scoat 
Aw^  Bontk  Kaoraey.  N)  07082. 
RepraMtttatfvK  Edward  J.  KUay,  1730  M 
Streat  NW..  Waahii«toii.  DC  2003a 
Tmmportiag  chemJoaJ$.  awttUa,  oila. 
catalyat  dmt,  machiimrjrpaiM,  fittration 
tonka,  and  filtration  tonk  porta  (except 
commoditiea  in  bulk),  between  Newark 
and  Unioo.  NJ.  and  New  Yt^  NY.  on 
dw  one  band,  and.  on  the  other.  p(rinta 
inIA.MS.LA.TX.CA.LA.OH.WVand 
PA.  under  oontfaiuing  contract(e)  with 
Bnglehard  Indnatriea.  Inc.  of  Newark, 
NJ.  (Hewing  alte:  Newark.  NJ.  or 
Wa«hii«tan.  DC) 
'     MC  14ai20  (Sub-2F).  filed  September 
6. 1979.  ^vplicant  HOLMDEL 
TRUCKING  CORPORATION.  3  Scout 
Ave.,  South  Kearney.  NJ  07032. 
RepresentatiTe:  Edward  J.  Kiley,  1730  U 
SL  NW..  Suite  501.  Washington,  DC 
20080.  Tranqxwting  auch  commoditiea 
as  are  dealt  in  or  tued  by  department 
stores  (except  foodstuffii  and 
commodities  in  bulk),  between  the 
facilities  of  Gaybrds  National 
Corporation,  at  or  near  New  Yoric.  NY. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  DE.  FL,  GA.  IL.  LA.  MD, 
MS.  NC.  OH  PA.  SC  and  VA.  under 
continuing  contract(s]  with  Gaylords 
National  Corporation  of  Secaucus.  NJ. 
(Heating  site:  New  York.  NY  or 
Washington.  DC) 

MC  145120  (Sub-3F).  filed  September 
17. 1979.  Applicant-  HOLMDEL 
TRUCKING  INCORPORATED.  3  Scout 
Ave..  South  Kearney.  NJ  07032. 
Representative:  Edward  J.  Kiley.  1730  M 
Street  NW..  Washington.  DC  20036. 
Transporting  auch  commoditiea  as  are 
dealt  in  or  used  by  department  stores 
(except  foodstuffs  and  commodities  in 
bulk),  between  the  facilities  of  Lady 
Rose  Division,  at  or  near  New  York.  NY. 
on  the  one  hand,  and,  on  the  odier, 
points  in  ML  IN.  OH  TX,  MN,  PA.  NJ. 
and  NY.  under  continuing  contract(s) 
with  Lady  Rose  Division.  (Hearing  site: 
New  York.  NY  or  Washington.  DC) 

MC  14S120  (Sab-«F).  filed  September 
17. 1979.  Applicant  HOLMDEL 
TRUCKING  INCORPCmATED.  3  Scout 
Ave..  South  Kearney,  NJ  07082. 
Representative:  Edward  J.  Kiley.  1730  M 
Street  NW..  Washington,  DC  20036. 
TranqKMling  audt  commoditiea  as  are 
dealt  in  or  aaed  by  department  stores 
(except  £»odsta&  and  commodities  tai 
bulk),  between  the  facilities  of  Unishope. 
Inc.  at  or  Bear  New  York.  NY.  on  the 
one  hand.  and.  on  the  ether,  points  in 
the  United  Statee  (except  AK  and  HI) 
under  coDttanyag  oantract(s)  with 
Unishopa.  kic.  ^leafing  site:  New  York. 
NY.  crWasMngton.DC) 


hIC  146190  (Sttb-«F).  filed  September 
211979.  AppUcanl:  DlAD.  TRANSPORT 
CORPORATION.  3BS2  New  Commii^s 
Rd..  ChattamMiga.  IN  S7409. 
Representatfare:  Daaial  O.  Handa.  Suite 
20a  205  West  Toulqr  Ave..  Park  Ridaa. 
IL  eQ06&  Transporlbig  terb«9nv«n£aw 
and  camping  equipmmt,  baaa.  the 
facilities  of  Neosho  I¥odiicts  Company, 
at  or  near  Neosho,  MO  Jo  those  points  in 
the  United  States  and  east  of  ND.  SO. 
NE.  Ka  OK  and  TX.(Heari]«  Bite:  SL 
Louis.  MO  or  Kanaas  Caty.MO.) 

Nota^—  Dual  opmtiaas  may  be  Involvad. 

MC  146360  (Sub«fa  filed  September 
14, 1179.  Applicant:  THQI^rS 
TRANSPORT  COMPANY.  INC.  Box 
405.  Blackahear.  GA  316ia 
Representative:  Sol  H  Proctor.  1101 
Blackstone  Buflding,  Jacksonvilk.  FL 
32202.  Transporting  dry  wood  reaJduala, 
(except  coBMnodities  in  bofic.  In  tank 
vehicles)  froai  Bladcahear.  Dudley,  and 
Fitzgerald.  GA,  to  poiMa  In  FL  (Hearing 
site:  Jacksonville,  FL  or  Adanta.  GA.) 

MC  146441  (Sub-64F),  filed  September 
11, 1979.  Applicant  A.C3.  TRUCKING. 
INC,  P.O.  Box  513a  North  Utde  Rock. 
AR  72119.  Representative:  Raiph  E. 
Bradbury  (same  addreaa  aa  ^;>plicant). 
TransportLag>h«fia /oodi,  torn  the 
fadhties  used  by  Patterson  Frozen 
Foods.  Inc..  at  points  in  CA,  to  points  in 
AL.  AR.  FU  GA,  miN.  lA.  K8.  KY.  LA. 
MD.  ML  MS.  MO.  NJ.  NY.  NC  OK  OK. 
PA.  SC  TN.  TX.  VA.  and  WV.  (Hearing 
site:  Little  Rock.  AR.  or  Loa  Angeles, 
CA.) 

MC  145441  (Sub-6eF).  filed  September 
18. 1979.  Applicant  A.CB.  TRUCKING. 
INC  P.O.  Box  513a  N.  Little  Rock.  AR 
72119.  Representative:  Ra^  E.         « 
Bradbury  (Same  address  as  applicant). 
Transporting  confectionatiea  (except  in 
bulk),  from  Frankfort  and  Loguiaport.  IN 
and  Hazelton  and  York,  PA  to  points  in 
TX,  OK.  AR.  CA.  KS.  MO,  TK  and  CO. 
(Hearing  aitr.  Uttle  Rock.  AR  or 
Hartford.  CT.) 

MC  146441  (Sub-69F).  filed  September 
18. 1979.  AppUcant  A.CB.  TRUCKING. 
INC.  P.O.  Box  513a  North  Uttle  Rock. 
AR  72119.  RepresentativK  Rs^h  B. 
Bradbury  (same  addreaa  as  applicant). 
Transporting  alcoholic  bevengea 
(except  in  bulk),  from  points  hi  CA.  to 
points  in  AR.  LA.  TX.  and  OK.  (Hearing 
site:  Uttle  Rock.  AR  or  Loa  Angeles. 
CA.) 

MC  146441  (Sob^OF).  filed  September 
18. 1979L  Applicant  A.C&  TRUCKING. 
INC.  PX).  Box  513a  North  Utde  Rock. 
AR  72110.  Repreaentatlve:  Ralph  B. 
Bradbury  (same  addraaa  as  qipMcant). 
TranqMvting  (1)  wbbtr  auipJoatic 
articles  and  (2)  materiala,  equipment, 
and  si^npi/te  ouMd  tai  die  flMnufacture  of 


Iflllsboro  and  Weadwrfoed.  TX.  on  die 
one  hand.  and.  on  the  othOT,  points  hi 
die  United  Stalaa  (nccept  AK.  HL  and 
TX).  (Haatlag  alta:  Uttle  Rock.  AR  or 
Dallas.  TX.) 

MC  14M<1  (StrthMP).  filed  September 
a  1979.  Apyfiwpt  A:CJI.  TRUCKING. 
INC.  P.O.  Bast  Siaa  Nordi  Utde  Rock. 
AR  72110.  RepreseBtative:  Ralph  E. 
Bradbmy  {/auam  addreaa  aa  applicant). 
TransportiiH  eadt  ooaunoditiea  as  are 
dealt  in  by  astrlbutois  of  lawn  and 
garden  oare  preduota.  frtmi  die  fadlides 
of  OM.  Soott  ft  Sons,  at  or  near 
Marysvllla.  OH,  l»  points  in  OR.  WA, 
CA.  OK.  TX.  AR.  LA.  GA.  PL.  NY.  CT. 
MA.  NJ.  MD.  DB.  end  VA.  (Hearing  site: 
Uttle  Rook.  AR  or  Cobmbus,  OH.) 

MC  145441  (9ub-64Fl.  filed  September 
la  1979.  ^iplicant  A.CB.  TMJCKING. 
INC  P.O.  Box  513a  North  Utde  Rock. 
AR  72119.  Rqiraaentative:  Ralph  E. 
Bradbury  (aame  addreas  as  applicant). 
TrangpoTtiog  j^aaticmatenala  (except 
in  bulk),  hi  vddclea  equipped  with 
mechanical  refrigentioa  from  Calumet 
aty.  DU  to  pointa  In  dw  United  States 
(except  AK  and  ffl).  (Hearing  site:  Utde 
Rock.  AR  or  Chicago,  IL.) 

MC  145441  (Sub45F).  filed  September 
13. 1979.  Applicant  A.C.B.  TRUCKING. 
INC  P.O.  Box  5130,  No.  Utde  Rock.  AR 
72119.  Repaesenladve:  Ralph  E. 
Bradbury  (same  address  as  appUcanf). 
Transportfaig  (1)  VBBtUating  equipment. 
and  tarbinea,  and  (2)  ports  used  in  the 
mannfactore  of  the  commodities  in  (1) 
above,  between  Jacksonville.  AR.  on  the 
one  hand.  and.  on  tl|e  other,  points  in 
die  United  States  (except  AK  and  HI). 
(Heating  alte:  Utde  Rock.  AR  or 
Washington.  DC) 

Nota.— Dual  eperaboos  may  be  involved. 

MC  146741  (Sab-2F).  filed  September 
17. 1979.  AppUcant  WATKINS 
TRUCKING  COMPANY.  INC.  Lafayette 
St  Soodi.  P.a  Box  3.  Uvingston.  AL 
3457a  Rqiresentativr.  F^ed  W.  Johnson. 
Jr..  P.O.  Box  22828.  Jackson.  MS  39206. 
TranspOTdag  hmber.  from  the  facilities 
of  Sumter  Plywood  Cmporation.  at  or 
near  UvlngstoB,  AU  to  die  facilities  of 
Delta  Industries,  Inc^  at  or  near 
Beaumont.  MS.  (Hearing  site:  Jackson. 
MS  or  Birmingham.  AL) 

MC  146780  (Sab«).  filed  September 
2a  10791  Apphcanfc  JOW480N 
TRAN8PORTATK>N  CO.,  a  corporation^ 
1327  Highway  IS  North.  Columbia.  MS 
30429.  RepBeaantatfvK'fted  W.  Johnson, 
Jr..  PXL  Bdoc  22808,  Jackaon.  MS  30205, 
Tnmaportiiig  {\)phaticpi^  from 
points  1b  Ganava  GmbI^.  AL  to  pofaits  in 
AR.  Ca  DS.  PL  GA.  B.  fi«.  Ka  KY.  LA. 
ML  Ma  MO  N).  NM.  NC  OH.  OK.  SC 
TN,  TX.  VA  and  WV:  and  (2)  JH ctahbik 
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equipment  andavppliea  (except 
commodldes  hi  bow.  in  tank  vehicles) 
usedjln  the  oMmiCactnre  and  distribudan 
of  piratic  p^pe.  In  die  reverse  direction. 
(Hearing  site:  Montgomery.  AL  or 
Jackson.  Ma) 

MC  145780  (Sub-IOF).  filed  September 
la  1^  AppUcant  JOHNSON 
TRANSPCHITATION  CO..  a  cwporatlao. 
1327  Hi^ay  13  North.  Columbia.  MS 
39430.  Repreaentathre:  Fred  W.  Jdmson. 
Jr..  ISOO  Deposit  Guaranty  Plaza.  P.O. 
Box  12828.  JackKm.  MS.  30206.     - 
Tranftportlng  (1)  phaticpipe  and  (2) 
materiala  anid  atgipllea  used  in  the 
installation  cxf  plastic  pipe,  from  the 
fadUties  of  Davis  Water  and  Waste 
industries.  hiCn  at  or  near  Thomasville. 
GA,  to  pobits  hi  AL  AR.  FL  KY.  LA. 
Ma  MO.  NC  SC  IN  and  VA.  (Hearing 
site:  taUahaaaee.  FL  or  Jadcson.  Ma) 

MC  145820  (Sub-IF).  filed  August  31. 
1979.  AppUcant  NORTH  CENTRAL 
DISHuMjTING  COh  a  cocpontion.  P.O. 
Box  $463.  University  Station.  Fargo.  ND 
5610^  Representative:  Charles  E. 
Johnlon.  418  East  Rosser  Ave..  P.O.  Box 
1982.  Bismardc  ND  58501.  Transporting 

(1)  Imnber,  wood producta.  and  building 
materiala  (excqrt  commodities  in  balk), 
from  points  hi  WA.  CHL  CA.  ID.  MT.  CO. 
SD.  MN.  IL  lA.  MO.  NB.  WL  WY.  Ka 
Ma  AR.  and  OK.  to  pohits  fai  ND.  SO. 
L^  MN,  WL  IL  NE.  MT.  WY.  ID.  WA. 
OR,  and  CA,  and  (2)  animal  and  poultry 
feed  and  feed  ingredienta,  frtim  points  in 
MN,  ND,  SD.  lA.  andNE.  to  points  hi 
WA.  OR.  CA.  m,  MT,  WY.  ND.  and  SD. 
under  continuing  contract(s)  in  (1)  and 

(2)  widi  Nordi  Central  Distributing  Co.. 
of  Fargo.  ND.  (Hearing  site:  Faigo.  ND  or 
MinneapoUs.  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  145821  (Sub-3F).  filed  August  3a 
1979.  Ap^cant  THURMOND 
BENNETT  TRUCKING.  INC  P.O.  Box 
628.  Sparta.  NC  28675 .  Representative: 
Frands  J.  Ortman.  7101  Wisconsin  Ave.. 
#605.  Washhigton.  DC  20014. 
Transporting  new  furru'ture,  bom  the 
faciUties  of  Coleman  Furniture 
Corporation,  at  Pulaski,  VA.  to  points  in 
OH,  D4,  IL  WL  and  ML  under  conthiufaig 
contnBct(s)  with  Coleman  Furniture 
Corporation.  (Hearing  site:  Washington, 
DC) 

MC  146071  (Sub-20F).  filed  September 
7. 1979.  AppUcant  DEETZ  TRUCKING. 
INC.  P.O.  Box  2,  Strum,  WI 64770. 
Representative:  Jack  B.  Wolfe,  350 
Capitol  Life  Center.  1600  Sherman 
Street,  Denver.  CO  80203.  Transporting 
frozen  prepared  foodatuffs.  bom  the 
facilities  of  Kitchens  of  Sara  Lee.  at 
Deerfield  and  Chicago.  IL  to  points  in 
WL  MN.  MO,  lA.  ML  IN.  OH  ND  and 
SD.  (Hearing  site:  Chicago,  IL) 


MC  146380  (Sob-iaF),  filed  September 
13. 1979.  AppUcant  FLOYD  SMITH,  JR. 
TRUCKING.  INC  P.O.  Box  8ia 
Meridian.  D)  83042.  Representative: 
Timothy  R.  Stivers,  P.O.  Box  162,  Boise. 
ID  83701.  Transporting,  building 
materiala,  (1)  from  the  faclUties  of 
Metalbestos  Systems.  Inc  at  at  near 
Logan.  OH.  to  pohits  hi  Ka  CO.  NE,  SD. 
ND,  MN,  WL  lA.  MO.  IL  andTX.  and 
(2)  frtim  the  facilities  of  Metalbestos 
Systems,  Inc  at  or  near  Nampa,  ID,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Boise.  ID.  (»■ 
Logan.  OH.) 

MC  146451  (Sub-SF).  filed  September 
13. 1979.  AppUcant  WHATLEY-WHTTE, 
INC.  230  Ross  Oaric  Circle  NE.,  Dodian. 
AL  36302.  Representative:  WiUiam  K. 
Martin,  P.O.  Box  206a  Montgnnery.  AL 
36103.  Transporting  woven  paper 
fabrica,  and  plaatic  coated  cloth  and 
fabrica.  (1)  from  the  faciUties  used  by 
Twitchell  Corporation,  at  or  near 
Dothan,  AL  to  points  in  the  United 
States  (except  AK,  HL  and  AL).  and  (2) 
from  the  facUities  named  in  (1)  above  to 
Mobile.  AL  Condition:  The  person  or 
persons  engaged  in  common  control  of 
appUcant  and  another  regulated  carrier 
must  file  an  appUcation  for  approval 
under  49  U.S.C  8  11343.  or  submit  «n 
affidavit  indicating  why  such  approval 
is  unnecessary.  (Hecuing  site: 
Montgomery  or  Dothan.  AL) 

MC  146480F.  filed  February  22. 1079. 
AppUcant  AURORA  TRUCKING.  INC 
1045  Moneta,  Aurora,  OH  44202. 
Representative:  Paul  F.  Beery,  275  East 
State  SL,  Columbus.  OH  43215.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  hi  biterstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  andateel  articlea, 
aluminum  and  aluminum  articlea,  and 
non-ferrous  metals,  between  the 
faciUties  used  by  Casde  Metals,  A.  M. 
Casde  &  Co.,  at  or  near  Bedford  Heights, 
OH.  on  the  one  hand,  and,  on  the  other, 
pohits  hi  RL  PA,  MD.  WV,  NY,  NJ.  Da 
CT.  MA.  VT,  NH.  and  Ma  under 
continuing  contract(s)  with  Casde 
Metals,  A.  M.  Casde  &  Co.,  of  Bedford 
Heights,  OH.  (Hearing  site:  Columbus, 
OH.  or  Washington,  DC.) 

MC  146551  (Sub-5F).  filed  September 
11. 1979.  AppUcant  TAYLOR 
TRANSPORT.  INC.  P.O.  Box  285.  Grand 
Rapids,  OH  43522.  Represent/stive: 
Charles  A.  Webb.  Suite  800  South,  1800 
M  Street  NW..  Washhigton,  DC  20036. 
Transporting  (1)  foodstuffs  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  foodstuffs, 
between  Napoleon,  OH  and  Defiance. 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  the  US,  (except  AK  and  HI). 
(Hearing  site:  Cleveland.  OH.) 


MC  146731F.  filed  September  5b  1979. 
AppUcant  SASSARD  GONSIKUCnON 
CO..  INC  db.a.  AIR  FREIGHT 
EXPEDITORa  440  Arbutus  Ave.  Sa. 
Roanoke.  VA  24014.  Reptesentatlve: 
AAchael  D.  Sassard  (same  addreaa  as 
appUcant).  T^anqMnting  general 
commoditiea  (except  diose  of  unusual 
value,  classes  A  anid  B  ejqdoalves. 
household  goods  aa  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equi|Hnent), 
between  Roanoke.  VA.  and  pohits  in 
AUe«hany,  Amherst,  Appcnnattox, 
Bedford,  Botetourt,  Caii4>bdL  Carroll. 
Fairfax.  Floyd.  Franklin.  GUes,  Henry. 
Loudoun.  Montgomery,  Pittsjdvania. 
Pulasld.  Roanoke.  Rockbridge,  and 
Wydie  Counties,  VA.  and  Guilford 
County,  NC  restricted  to  the 
transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  air  under  a  continuing 
contract(s)  vddi  Buriington  Nordiem  Air 
Freight,  Inc.  (Hearing  site:  Roanoke,  VA. 
or  Washington.  DC) 

MC  14n00  (Sub-2F),  filed  September 
13, 1979.  AppUcant  TRANSWEST,  INC 
P.O.  Box  1791.  Gastonia.  NC  28052. 
Representetive:  William  P.  Farthing.  Jr.. 
1100  Cameron-Brown  Building. 
Chariotte,  NC  28204.  Transporting  hot 
tops,  and  materials  and  supplies  used  in 
the  manufacture  and  installation  of  hot 
tops,  between  Conneaut,  OH,  on  the  one 
hand,  and,  on  the  other,  Marshall,  TX. 
(Hearing  site:  Chariotte  or  Gastonia, 
NC.) 

MC  147241  (Sub-2F).  filed  September 
11. 1979.  AppUcant  MARVIN  J.  COGLE 
d.b.a..  COGLE  TRUCKING.  5858  Uve 
Oak  Lane.  Redding.  CA  96001. 
Representetive:  David  C  White,  2400 
SW  Fourth  Ave^  Pordand.  OR  97201. 
Transporting  iron  and  steel  articles,  and 
roofing  materials,  from  pointe  in 
Multnomah  County,  Oa  to  pointe  in 
Shaste  County.  CA.  under  continuing 
contract(s)  with  American  Steel  & 
Supply  Redding.  Inc.  (Hearing  site: 
Redding,  CA.) 

MC  147510  (Sub-2F).  filed  September 
5, 1979.  AppUcant  QUARRY  TRUCK 
CO.,  INC.,  74  Foster  Rd.,  Soudiwick,  MA 
01077.  Representetive:  Patrick  A.  Doyle. 
60  Robbins  Rd.  Springfield.  MA  01104. 
Transporting  paper  and  printed  matter, 
firom  pointe  in  MA  and  NY.  to  pointe  in 
MA.  CT,  NY,  and  PA,  under  conthiuing 
contract(s)  widi  National  Printhig  & 
Binding.  (Hearing  site:  Hartford,  CT.  or 
Boston,  MA.) 

MC  147561  (Sub-IF),  filed  August  3a 
1979.  AppUcant  SUPER  VALU  STOREa 
INC,  101  Jefferson  Ave.,  South,  Hopkins, 
MN  55343.  Representetive:  Andrew  K. 
Clark,  1000  First  National  Beak  Bldg^ 
MumeapoUs,  MN  55402.  Transporting 
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Mueh  eommo<Btie»  n  are  deah  in  by 
^ocary  and  food  buaineM  hoaset,  from 
points  in  St  Loida  and  Jefferson 
Couatfas,  MO.  to  tfiose  points  in  0.  (a) 
on  and  soodi  of  a  line  beginning  at  die 
TL/JK  State  Hne  and  extnodiog  along 
U.S.  Hwy  24  to  Peoria,  then  along 
Interstate  Hwy  74  to  Galesburg.  ttien 
along  UA  Hfi^  34  to  tfie  IL/IA  State 
Una  and  (b)  OB  and  aorA  of  a  line 
begiiming  at  the  IL/IN  State  line  and 
exten^ng  along  U.&  Hwy  160  to 
junction  n.  Hwy  16,  then  ahmg  IL  Hwy 
16  to  ILHwy  loa  then  along  IL  Hwy  100 
to  UA  Hwy  36.  thra  along  U.S.  Hwy  36  - 
to  tbe  IL/MO  State  line.  (Hearing  site: 
SL  Loois,  MO.  or  Minneapolis,  MN.) 

MC 147851  (Sub-2F),  filed  September 
17. 1979.  Applicant  KWESVA.  INC.  400 
Lambert  Ave.,  Louisville.  KY  40243. 
Representative:  Herbert  D.  Liebman,  403 
W.  Main  St.  P.O.  Box  478.  Ftankfbrt.  KY 
40602.  Thmsporting  glass  contamen  and 
fibreboard  boxes,  from  the  facilities  of 
Owens-Illinois.  Inc.,  at  Huntington,  WV, 
to  points  in  KY.  (Hearing  site:  Louisville 
or  Frankfort  KY.) 

MC  147990  (Sub-2F).  filed  September 
2a  1979.  Applicant:  SIMCO  TRUCKffJG, 
INC,  Front  and  Townsend  St,  CSiester. 
PA  19013.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone,  NJ 
07934.  Transporting  scrap  materials,  in 
dump  vehicles,  between  Philadelphia, 
PA,  on  the  one  hand,  and,  on  the  other, 
Elizabedi.  N}  and  Baltimore.  MD. 
(Hearing  site:  Philadelphia,  PA  or 
Washington.  DC.) 

MC  148230  (Sub-IF).  filed  September 
12. 1979.  Applicant  J  &  H  GRAIN.  INC, 
P.O.  Box  98.  Thayer,  KS  66776. 
Representative:  Clyde  N.  Christey. 
Kansas  Credit  Union  BIdg.,  1010  Tyler. 
Suite  llOL,  Topeka.  KS  66612. 
Transporting /ee<y,  dry  feed 
supplements,  and  animal  sanitation 
products,  from  the  facilities  of  Ralston- 
Purina  Co..  at  Kansas  City,  MO.  to 
points  in  Woodson,  Allen,  Bouibon. 
Wilson.  Neosho.  Crawford,  Elk. 
Chautauqua,  Montgomery.  Labette,  and 
Cherokee  Counties,  KS.  (Hearing  site: 
Kansaa  Qty.  MO.) 

MC  1*B2S€P,  filed  September  10, 1979. 
Applicant  BARON  TRANSPORT,  INC. 
P.O.  Box  1311,  Battle  Creek,  MI  4901& 
Representative:  Donald  B.  Levine,  39 
South  La  Salle  St..  Chicago,  IL  60603. 
Transporting  ports  for  off-highway 
vehicles,  and  materials,  equipment  and 
suf^liee  used  in  the  manufacture  of 
automotive  parts  (except  commodities  in 
bulk),  between  Battle  Creek.  ML  on  the 
one  hand,  and.  on  the  other,  points  in  IL 
IN.  OH  PA  and  WL  (Hearing  site: 
Chicago.  H..) 

MCl482W(Sub-2F).  filed  September 
4. 19791  Applicant  INTERNATIONAL 


TRUCKERS  INC  P£.  Box  908.  Laurel 
St.  ABgnflla.  MS  387X1.  Rapnaentathre: 
Bob  GisvoUL  1000  Pkit  NathxMd  Bank 
Buildii^  Kfimieapdis.  MN  55402. 
lYansportlug  gentrol  oonunoditiet 
(except  those  of  unostia!  vahia.  dasaes 
A  and  B  axploaivea.  household  goods  aa 
defined  by  the  ConunlaaloBi 
commodities  la  buflc.  md  tfaoae  requfrlng 
special  equipmanQ,  between  tfia 
facilities  of  Amarican  Oban  Tile 
Company,  at  Fajrette.  AL,  on  the  one 
hand,  and.  on  theiidier.  pointa  In  the 
United  States  (except  AK  and  HQ. 
(Hearing  site:  Washington.  DC) 

MC  14800tf  ,  filed  September  7. 1979. 
Applicant  7KANSUIBLO  TRUCKING. 
INC..  1470  N.  Famtwortti  Ave..  P.O.  Box 
1617.  Aurora,  IL  OOStT.  Reinesentative: 
E.  Stei^en  Helsley.  006  McLadilen  Bank 
Building.  668  Eleventh  Street  NW.. 
Washington.  DC  20001.  lYanqKirting  (1) 
glass  products,  metal  prodacta.  plastic 
products,  clay  and  clay  products, 
feldapoT,  and  talc  (except  commodities 
in  bulk).  (2)  molds  and  machinery  used 
in  the  manufacture  of  glass  products,  (3) 
bottle  coating  systems.  (4)  parts  and 
accessories  for  the  comnuxfltles  hi  (2) 
and  (3)  above  (except  commodities  in 
bulk],  ^d  (5)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  hi  (1). 
(2),  (3),  and  (4)  above  (except 
commodities  bi  bulk),  between  the 
facilities  of  Flat  River  Glass  Co..  at  or 
near  Flat  River,  MO.  on  the  one  hand, 
and,  on  the  other,  points  In  the  United 
States  (except  AK  and  HQ.  (Hearing 
site:  Washinqfton.  DC) 
Note.— Doal  operadcns  may  be  involvad. 

Passengers 

MC  541  (Sub-MO.  filed  September  18, 
1979.  Applicant  THE  NEW  BRITAIN 
TRANSPORTATION  COMPANY,  a 
corporation.  257  Woodlawn  Road. 
Berlin.  CT  06037.  Representative:  Jeffrey 
A.  Vogehnan.  Suite  400,  Overtook  BIdg.. 
6121  Uncobiia  Road.  Alexandria.  VA 
22312.  Transporting  posse/^iv  and 
their  baggage,  hi  special  operations, 
beghining  and  emUng  at  Hartford.  CT. 
and  extending  to  Roddn^iam  Race 
Track,  at  Salem,  NR  (Hearing  site: 
Hartford  or  Waterbury,  CT.)  •• 

MC  83791  (Snb-7F).  filed  September 
21. 1979.  Applicant  FERKKHvIEN 
VALLEY  BUS  COMPANY,  a 
corporation.  875  Main  Street  Pennsbuig, 
PA  18073.  Representative:  Jeremy  Kahn. 
1511 K  St  NW..  Suite  733.  Investment 
BIdg.,  Waahington.  DC  20006. 
Transporting  passei^rs  and  their 
baggage,  hi  the  aame  vddda  wftii 
passengers,  in  round  tr^  charter 
operations,  beginning  and  iwtrfing  at 
those  pohits  in  PA.  on  andboondad  by  a 


line  b^ghntaf  af  Hamiar.  PA.  and 
extending  aiowg  Pn  Hwy  611  to  junction 
M  Hwy  919.  dwn  alouPA  Hwy  313  to 
Junction  UB  Hwy  B2,  ften  along  US 
Hwy  2Q»«»  Jurtlon  US  Hwy  422.  then 
along  US  Hwy  422  to  Junction  PA  Hwy 
29.  than  alaog  RA  Hwy  29  to  jonction  PA 
Hwy  23.  diaaaloag  PA  Hwy  23  to 
JnnctiaB  PA  Hwy  724.  than  along  PA 
Hwy  rai  toJoncJIaB  PA  Hwy  Ma  then 
along  PAHwytOO  to  jDnctioB  US  Hwy 
422.  dwn  sAbh  US  Hwy  422  to  Junction 
PA  Hwy  662.  &8B  alana  PA  Hwy  662  to 
Junctim  US  Hwy  222.  ften  along  US 
Hwy  222  to  )UK^  PA  Hwy  lOa  dien 
along  nA  Hwy  too  to  Juiction  US  Hwy 
22  thai  along  US  Hwy  22  to  JuBctton  PA 
Hwy  878.  tlien  along  PA  Hwy  376  to 
Junction  PA  Hwy  €12.  aloi«  PA  Hwy 
412.  to  HaBow  and  extendbig  to  pointa 
hi  the  UnitadSlalaa.  («»»oi»««ng  AK.  but 
exchtding  HQ.  (Hearing  aite  Allentown 
or  PhiladelpUa.  PA.) 

MC  14B181  (Bab^F).  filed  Auguat  3a 
1978.  AppBeant  FUN  TIME  TOURS. 
INC.  129  Saa  taia  Ckdm,  Soadi  Daytona 
Beadl.  FL32aOL  Repraaantativa:  O.  C 
Beakes.  896  Rivarside  Ave..  JackstHiville. 
FL  32204.  T^ansportfaigpassai^gsiv  onJ 
their  baggage,  betwnen  pointa  hi  Volusia 
County,  FL.  on  ttn  one  hand.  and.  on  the 
other,  pointa  in  tiba  Uniled  States 
(exc^  AK  and  HI),  under  continuing 
contract(8)  wMh  Oaytooa  Safari  Motel 
Inc.  Fkxidiaa  Insartura.  \oc  and  Ocean 
Front  Inc.  doing  bnainesa  as  Voyager 
Motel  aU  of  Daytona  Beach.  FL 
(Hearing  aita:  Daytona  Beach  or 
-JackaonvlUe.  FL.) 

VohnnaNaVI 

Decided:  January  30,  IMa 
By  ^  CoauBiaaion.  Eaview  Board  Number 
3,  Members  Parker,  Fortier  and  HilL 

W  406  (Sub-13F).  filed  June  5. 1979. 
AppUcant  OHIO  BARGE  LINE.  INC. 
600  Grant  St.  Plttabuigh.  PA  15219. 
Representative:  Henry  M.  Wick.  Jr..  2310 
Grant  BIdg..  Pittabuitfk  PA.  15219. 
Authority  sought  to  engage  in  operation, 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier,  by  wattt,  by  non-self 
propelled  vesaels  with  the  uaa  of 
separate  towing  veas^  of /ran  and 
steel  articles,  (a)  between  points  along 
the  Red  River  and  (b)  between  points 
along  the  Red  River,  on  the  one  hand, 
and  on  die  other,  points  which  applicant 
is  presautty  authorized  to  serve  pursuant 
to  its  9th  amended  permit  No.  W-40e 
Sub-No.  11  dated  June  1, 197B. 
Condition:  the  person  or  persons  who 
appear  to  be  engaged  in  common  control 
between  applicant  and  anodier  regular 
carrier  must  eftiiet  ffle  an  application 
under  40  use  1194^^  (CDimeily  Section 
5(s)  of  Hie  Intaratate  Commerce  Act),  or 
submit  an  affidavit  indicating  why  such 


Fodml 
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approval  la^annaoeaaaiy.  fHaaringaitat 
Pitttburgh.  PA.  or  WaaU^itan.  DC) 

MC  76  (Sub^iaF).  filed  Anpiat  2L,  197a 
AppUcantrJtiAWSON  hlAAWBOtk 
IN4.  P-O*  Bon  125.  Langhoin^  PA  19017. 
Representative:  PauLp.  SuBivan.  7U 
Waahington  BIdg...  Waahington.  DC 
20005.  Transffortiag  (1)  iam-and^ted 
ordc/aa,  from  the  Cadlkiaa  oCBathlahem 
Sted  Corp..  ta)  at  or  near  Bethlehem. 
PA,  to  pokila  la  WV,  VA.  and  thoaa 
pointa  hi  MI  in  and  aouth  of  Oceans 
NewaygOn  Bfacoata.  Isabella.  Mdland. 
and  Bay  Coantiea.  ML  (b)  atornaar 
Johnatoien.  P^  to  pofaits  In  OH.  NY. 
MDt  DE.  IN.  m  CT.  MA.  RL  and  thoae 
pointa  in  MI  in  and  soutti  of  Oceana. 
Newaygo.  Mecosta.  Isabella,  Midland, 
and  Bay  Cbunties,  ML  (c)  at  or  near 
Steellon.  PA.  to  pofaits  hi  OU,  IN,  IL.  ahd 
those  points  in  MI  in  and  aonth  of 
Oceana.  Newaygo,  Mecosta.  Isabella, 
Midland,  and  Bay  Countiea.  MI  and  (2) 
material,  equipment,  andsuppUea 
(except  commodities  in  bulk),  used  in 
the  manufacture  of  the  commodities 
named  In  (t)  above,  in  die  reverse 
direction.  (Hearing  site:  Fhfladelphia. 
PA.) 

MC  522r(Sub-57F).  filed  August  8. 
1970.  Applicant  ECKLET  TRUCKING. 
INC  P.a  Box  201.  Mead.  NE  68011. 
Representative:  A.  J.  Swanson.  P.O.  Box 
liob,  300  S.  Thompson  Ave..  Sioux  Falls. 
SD  57103.  lYansporting  lumber  and 
lumber  prodacts,  from  pofaita  in 
Chorchhill  County.  NV  to  points  in  NB. 
LA.  »fli  SD.  ND.  m  IN.  Ma  OH.  and 
WL  faring  Site:  Omaha.  NE  or  Fallon. 
NV.) 

MC  14ZB0  (Snb^F).  filed  Aognst  lOi 
1979.  AppUcant  MCO  TRANSPORT. 
INC  P.O.  Box  611.  Wilmington.  NC 
28402.  Repraaentetive:  Herbert  Alan 
Dubhi.  132B  Fenwick  Lane,  Silver  Spring. 
MO  209ia  Tranaporthig  (1)  jeneiTi/ 
commoditieB  (except  thoae  of  unusual 
value,  claaaea  A  and  B  expkmiviaa. 
coaunodides  in  bulk,  commodities 
requiring  special  equipment  household 
goods  aa  defined  by  the  Comndadon. 
and  motor  vehicles)  in  containers  or  in 
trailers,  having  a  prior  or  subsequent 
movement  by  water,  and  (2)  en^ty 
cottUiinem,  trailers,  and  trailer  chassis, 
between  Morehead  Qty.  NC  on  tiw  one 
hand,  and.  on  the  other,  points  In  NC 
and  SC  (Hearing  aitja:  Waahfaigton.  DC) 

MC  19227  (Sub-24eF).  filed  August  1. 
1979.  AppUcant  LEONARD  BBOSh 
TRUCKING  CO..  INC.  2515  2Qlh  St 
NW.,  P.O.  Box  5236ia  Miami  FL33152. 
Representadve:  Robert  F.  McCan^bey 
(same  addtassa  as  appUcant). 
Traiuportbig  (1)  lift  trucks,  auialm 
scissor  type,  phtfonna,  bydmuiic 
wdr^igIifia,Vid{Z)  parts,  tatKhmeata 
andacceuoiiee  for  rammadltiaa  in  U) 


above,  fram  Santa  Fa  Sfiriaga.  CA.  t» 
pohite  hi  AZ.  NH  NE.  K8.  OK,TX.  MO. 
AR.  IJV.  and  pohito  in  die  United  States 
eaat  of  Am  lAaalaa^  Riirer  (except 
pohits  hi  ML  WL  MN,  m  and  DQ. 
(Hearing  site:  Lo»  Angeles.  CA.) 
MC  2690a(Sub-a8aP).  filed  Aaguat  13. 

1978.  AppUeant:  POEEUCA IHUCKING 
CO..  dhM.  THE  WAGGONSBS.  P.a 
BOX3135Z.  BiUings.  MT  50107. 
Representetive:  Brad&ird  E.  Kiadac.  PiX 
Box  62028.  Uncofai.  NB  66501. 
•ftanaporting  building  materials  from 
BUUnga.  MT  to  pohite  hi  SO.  NE.  WY. 
MN.  ND.  and  ID.  (Hearing  site:  BiUings. 
MT.) 

MC  2639fr(Sub'^287F).  filed  August  8. 

1979.  AppUcant  POGELKA  TRUCKING 
CO..  db.a.  THE  WAGGONQia  P.O. 
Box  31357.  BilUnga.  MT  59107. 
Representetive:  Bradford  E.  Kiader.  P.O. 
Box  82028.  Uncohi.  NE  68601. 
Transporting  agricultural  chemicals, 
and  agricultural  chemical  tank  cleaning 
compound  (except  in  bulk),  frtun  pointe 
in  CO  and  MT.  to  the  ports  of  enfry  on 
the  international  boundary  line  between 
die  United  Statea  and  Canada  at  pointe 
hi  MT.  ND.  and  MN.  (Hearing  site: 
BiUu)gs.MT.) 

MC  26396  (Sub-288F).  filed  August  8. 
1979.  AppUcant  POPELKA  TRUdONG 
CO..  db.a.  THE  WAGGONERa  P.a 
Box  31357.  BUUnga,  MT  50107. 
Representetive:  Barbara  S.  George 
(same  address  as  applicant). 
Transporting  barite  from  Missoula.  MT, 
to  the  porte  of  entry  on  the  intecoational 
boundary  lime  between  the  United 
Stetee  and  Canada  at  pointe  in  MT.  and 
pohite  in  ND  and  WY.  (Hearing  ute: 
BiUhigs.  MT.) 

MC  29886  (Sub-369F).  filed  August  13. 
1979.  AppUcant  DALLAS  &  MAVIS 
FORWARDING  CO..  INC.  4314  39dt 
Ave..  Kenosha.  WI 53142. 
Representetive:  Paul  F.  SidUvan.  711 
Washhigton  BIdg..  Waahfaigton.  DC 
20005.  Transporting  new  trucks,  in  initial 
movementa,  from  AUmtown,  PA.  to 
pointe  fai  die  United  Statea  (except  AK 
andHQ.  piearuig  site:  Waahfaigton.  DC) 

MC  41406  (Sub-152PJ,  filed  August  6, 
1979.  AppUcant  ARTIM 
TRANSPORTATION  SYSTEM.  ff<Kl. 
8400  Wesdake  Drive,  MerriUviUe.  IN 
46Ma  Repteeentative:  Wade  R  Bourdon 
(same  address  as  amdicant). 
Tranqioiling,  enameled  steel  sihs, 
loading  devices,  Uvestock  feeding 
systems,  livestock  feed  bmkers,  forage 
metering  devices,  and  animal  waste 
storage  and  spreader  tanks,  from 
DeKaU)  and  Eurdca.  IL,  aad  Elkhom.  WL 
to  ^oae  pointe  fai  the  United  Statea,  fai 
and  west  of  ND.  SD,  Na  KS.  OK.  and 
TX.  (Hearing  aite:  Chfcago,  H*  or 
MawaukBe.WL) 


MC41406  (Sub-154F)..filed  Angist5l 
1979.  Applicant:  ABIBi 
TRANSPORTATK)N  SYSTEM.  INC. 
8400  Wesdake  Dr..  MbiiBvlHe,  lN4WilP. 
Rqiresentedve:  Wade  H  Boardon  (tame 
addteesa  aa  s^qdioanQ.  IkanapotHng 
nfractaaes,  from  Ifaa  faillMiaaal 
HarhiaonrWaHcar  RakaoHdas^  arm. 
Union.  PA.  to  aiica9B..IL  (Haattag  altae 
Pittebaigii.  PA.  or  GhkagcB^ 

MC  1706  (Sab-22^.  fUod  Angnt3. 
1979.  AppUeant  TOIB,  mC4W  Waal 
Fourth  9t.  Bridgeport.  PA  mo& 
Representetfve:  AnthoayC  Vance,  1907 
DoUey  Madlaon  Blvd..  McLeaa.  VA 
22101.  TYanapordng  candy  and 
coafectiemary  (^  between  Naugatack. 
CT,  on  the  one  hand,  and,  on  the  othar, 
York.  PA.  (2)  from  Haaalton.  PA.  to 
Naugatuck,  CT.  (Hearing  aita: 
Waahfaigton.  DC  or  PhiladelpUa.  PA4 

Note. — :^>pllcant  states  diat  the  autlujitty 
herein  could  lie  tadied  atNaugatndi,  CT,  to 
provide  a  diKM^  servios  to  poiotein  Ci; 
MA.andRL 

MC  42487  (Sub-038F).  filed  August  6. 
1979.  .^>pHcsnt  CONSOLIDATED 
FREIGHrWAYS  CORPORATION  OF 
TiELAViABE,  175  Unfield  Drive,  Meido 
Park.  CA  94025.  Repreaentative:  V.  R. 
Oldenburg.  P.O.  Box  9062.  Pordand.  OR 
97206.  To  operate  aa  a  common  carrier, 
by  motor  vehida,  in  interstete  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  urrasual  value,  classes 
A  and  B  explosives,  hoosehold  goods  aa 
defined  l^  the  Commiaafon. 
commoditiea  in  bulk  and  tfaoae  requiring 
special  equipment).  (1)  Between  ^ 
Junctton  of  biterstete  Hwy  60. 13J&.  Hvry 
27  and  Interstete  Hwys  80-00  near 
Fremont  IN  and  MarahaU.  ML  aendng 
no  int«mediate  pofarta  except  the 
junction  faiterstate  Hwy  69  and  U.S. 
Hwy  12  near  CoUwater,  MI  for  purpoaes 
of  jotoderonly:  Fhan  die  Junction  of 
Inteastete  Hwy  6a  US.  Hwy  27  and 
Interstate  Hwys  80-00  nesr  Finnont  IN 
over  Interstete  Hwy  09  to  Juncdon 
unnumbered  Hwy  near  Mardiall  ML 
(formeriy  pordon  U.Sl  Hwy  12).  dien 
over  unnumbered  Hwy  to  Marriiall  and 
return  over  dw  same  roote;  (2)  Between 
Detroit  KO  and  die  Junctton  (rf  Intaratate 
Hwy  69  and  US.  12  noar  Coldwatn.  ML 
aerving  no  intermedtete  pointr.  From 
Detroit  over  U.S.  Hwy  12.  to  the  Jimction 
of  biterstete  Hwy  89  and  U.S.  Hhv  12 
near  Coldwatet,  ML  and  BetaiB  ovtf  the 
same  route;  and  (3)  Batwoea  die  Junction 
of  biteratete  Hwy  6a  ILS.  Hwy  27  and 
Inteeatate  Hwya  80-OD'naar  Ftemont.  IN 
and  Fort  Wayne.  IN.  aendng  no 
intermediate  points:  Fnm  diaJmctiaB  of 
IntarstateHwy  oa  U.S.Hwr27  aM 
Intsstate  Hwya  aO-«0  Bear  taBMnt.  Di 
over  U.S.  Vmg  27  toEbit  Wa|iia^and 
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rehim  ovar  ttM  mihw  route.  (Hsuliig 
sitK  Chicago.  IL,  or  Detroit.  ML) 

Neli    Appbcmt  intndt  to  tack  to  it* 
dstina  aHttioctty. 


mlathm 


MC  42487  (Sub430F),  filed  Aoguat  IS. 
197B.  ApplicaiifeOCX<IS(XJDATED 
FREIGifrWAYS  CORPORATION  OP 
DELAWARE.  175  Unfield  Drive.  Menlo 
Park.  CA  MQ25.  Repteaentative:  V.  R. 
CHdmbnrg.  P.O.  Box  90B2.  Portland.  OR 
97208.  To  operate  aa  a  common  carrier. 
by  motor  vehicle,  in  interatate  or  foreign 
commerce,  over  regular  roatea, 
tranaporting  general  commodities 
(except  thoae  of  onuaoal  value,  claaaea 
A  and  B  explosivea,  hooaehold  gooda  aa 
defined  by  the  Commiaaion, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Madiaon.  GA  and  Thomaon,  GA,  serving 
no  intermediate  pointa,  and  aerving 
Thomas,  GA  for  purpose  of  joinder  only, 
over  U.S.  Hwy  278,  and  return  over  the 
same  route,  (2)  between  Thomson,  GA 
and  North  Auguata,  SC  serving  the 
intermediate  point  of  Augusta,  GA  and 
serving  Thomson,  GA  for  purpose  of 
Joinder  only,  over  U.S.  Hwy  78,  and 
return  over  the  same  route.  (Hearing 
aite:  Auguata  and  Atlanta,  GA.) 

Nota<— ^niUcant  states  it  intends  to  teck 
tlie  aotlMfity  herein  with  its  existing 
autliority  at  Madison.  GA  and  North 
Augusta.  SC  to  provide  a  tlirough  service  to 
points  in  the  United  SUtes. 

MC  43706  (Sub-8F).  filed  August  9, 
1979.  Applicant  ATKINSON  FREIGHT 
LINES,  INC.,  P.O.  Box  520,  Blanche  Rd. 
Comwells  Heights,  PA  1902a 
Representative:  Jamea  C  Hardman.  33 
N.  LaSaUe  St..  Chicago,  IL  60602. 
Tranaporting  auch  commodities  as  are 
dealt  in  or  uaed  by  manufacturers  of 
containers  (except  commodities  in  bulk), 
between  points  in  MA,  Q:T,  RL  NY,  NJ, 
DE.  PA  Oa  VA  WV.  MD,  NC,  SC.  GA 
FUm  IN.  KY,  ME.  ML  MO,  NH,  TN.  VT 
and  WL  restricted  to  the  transportation 
of  traffic  orighiating  at  or  destined  to  the 
facilities  of  The  Continental  Group,  Inc. 
(Hearing  site:  Washington,  DC.) 

MC  52437  (Sub-aF),  filed  August  13. 
1979.  Applicant  SHOPPERS  SERVICE 
EXPRESS.  INC  7200  Fly  Rd..  P.O.  Box 
207.  Eaat  Syracuse,  NY  13057. 
Representative:  Herbert  M.  Canter,  305 
Montgomery  St.,  Syracuse,  NY  13202. 
Tranaporting  such  commodities  as  are 
dealt  hi  by  grocery  and  food  business 
houses  (except  commodities  in  bulk), 
from  the  facilities  of  (1)  Port  Terminals 
COm  Inc  at  or  near  So.  Boston,  MA,  (2) 
Foxboro  Tnminala  Co.,  Inc,  at  or  near 
Foxboro,  MA  and  (3)  Bowker  Storage  & 
Distributing  Co.,  Inc,  at  or  near  Everett. 
MA  to  thoae  pointa  in.  north,  and  weat 
of  SuUivan.  Dutcheaa  and  Ulater 


Counties.  NY.  (Heariiw  rit«  Boctao.  MA 
or  Syracnae.  NY.)        -^'-^  i*.-  '  " 

MC  61508  (Sal>-34F).  Iliad  Ai)«D8t  la 

1978.  AppUcanfc  RUSSELL  TRANSFER 
COMPANY.  INC.  P.O.  Box  8281 
Waahington.  GA  30873.  Repraaentattve: 
Frank  D.  HaU.  Suita  HS.  SS84  Paachtrea 
Rd..  N.B..  Atlanta.  GA  90828.  To  operate 
aa  a  contract  carrier,  by  motor  vehide.' 
in  Interatate  or  foreign  commeroe.  over 
irregular  routea.  tranaportfaigpefro/efun 
and  petroleum  products,  in  containers, 
bom  Charieston.  SC  to  pointa  in  NC  amd 
VA.  under  continuing  contract(a)  with 
Gulf  Oil  Company  of  Houaton.  TX. 
(Hearing  site:  Atlanta.  GA.) 

MC  63417  (Sub-235F).  filed  Auguat  la 

1979.  Applicant  BLUE  RIDGE 
TRANSFER  COMPANY. 
INCORPORATED.  P.O.  Box  13447. 
Roanoke,  VA  24034.  Repreaentative: 
William  E.  Bain  (same  addreaa  as 
applicant).  Transporting  such 
commodities  as  are  de^t  in  or  used  by 
manufacturers  and  diatributora  of 
containers  (except  commodities  in  bulk), 
from  Quakertown.  PA,  to  New  Orleana. 
LA  (Hearing  site:  Philadelphia.  PA.) 

MC  63417  (Sub-236F).  filed  August  la 
1979.  Applicant  BLUE  RIDGE 
TRANSFER  COMPANY. 
INCORPORATED,  P.O.  Box  13447. 
Roanoke,  VA  24034.  Repreaentative: 
William  E.  Bain  (same  addreaa  aa 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  uaed  by 
automobile  supply,  household  appliance, 
and  general  merchandiae  stores, 
between  those  pobits  in  the  United 
SUtes  hi  and  east  of  MN.  KS.  OK.  NE 
and  TX  (except  pointa  hi  CT.  ME.  MA. 
NH.  RI  and  VT),  restricted  to  the 
tranapOTtation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Western 
Auto  Supply  Company.  (Hearing  site: 
Kanaas  City,  MO.) 

MC  66807  (Sub-8F),  filed  August  9, 
1979.  Applicant  MANUFACTURERS 
EXPRESS,  INC.,  294  Khnberly  Avenue, 
New  Haven,  CT  06519.  Repreaentative: 
Gerald  A.  Joseloff,  80  State  Street. 
Hartford.  CT  06103.  Tranaporthig:  maJt 
beverages,  (except  in  bulk),  trom 
Merrimack,  NH  to  Orange.  CT.  (Hearing 
site:  Hartford.  CT  or  WaaUngton.  DC) 

MC  68397  (Sub-61F),  filed  August  7. 
1979.  AppUcant  JAMES  H.  HARTMAN 
&  SON,  INC.  P.O.  Box  85.  Pocomoke 
City,  MD  21851.  Representative:  Wihner 
B.  Hill,  806  McLachlen  Bank  Building, 
666  Eleventh  Street  NW,  WaaUngton, 
DC  20001.  Transporting  (1)  lumber, 
lumber  products,  (2)  composition  board, 
particleboard.  fibreboard.  fibreboard 
products  (3)  gypsum,  gypsum  producta. 
and  (4)  moulding,  from  Savannah.  GA, 
and  pointa  in  SC  to  those  pointa  in  the 
United  States  in  and  eaat  of  MN.  lA. 


MO,  AR.  and  LA.  (Hearing  attK 
ChailMtoo,  or  Gohimbia,  SC) 

MC  70477  (Sob-TF).  filed  Auguat  12. 
107V.  AppUcant  M.  j.  SEIWERT 
CARTAGE  CO..  an  flUnoia  Cmporation, 
2020  Weat  Hubbard  St,  Chicago.  IL 
80612.  Repreaentative:  Themia  N. 

Anaatoa.  120  West  Madiaon  St.      ^ 

Chicago,  IL  80602.  Tranaporting  genaroT 
comnuxUties  (except  thoae  of  unuaual 
value,  claaaea  A  and  B  exploaivea. 
houai^iohl  gooda  aa  defined  by  the 
Commiaaion,  commoditiea  in  bulk,  and 
oommoditiea  requiring  special 
equipment),  from  Chicago.  IL.  to  Detroit. 
ML  (Hearing  alte:  Chicago.  IL) 

MC  70657  (Sub-22F).  filed  August  8, 
1979.  Applicant  NIELSON  BROS. 
CARTAS  CO..  INC  4918  W.  Homer 
St.  Chicago.  IL  80639.  Repreaentative: 
Cari  L  Stabler.  30  S.  LaSalle  St, 
Chicago,  IL  80803.  Transporting  (1) 
foodstuffs,  not  frozen  (except 
commodities  hi  bulk),  and  (2)  materials, 
equipment  and  supplies  uaed  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commoditiea  in  biilk).  between  Uie 
fadlitiea  of  Vlasic  Foods,  Inc..  at 
Greenville.  MS.  on  the  one  hand.  and.  on 
the  other,  pointa  hi  AL.  CO,  FL.  GA,  IL. 
IN,  KS,  KY,  LA  ML  MO.  NM,  OH.  OK. 
TN.  and  TX.  (Hearing  site:  Chicago.  IL) 

Nols^— Dual  operations  may  be  involved. 

MC  70657  (Sub-23F).  filed  Auguat  8. 
1979.  Applicant  NIELSON  BROS. 
CARTAGE  CO..  INC,  4916  W.  Homer 
St.  Chicago.  IL  60639.  Representative: 
Cari  L  Steiner.  39  S.  LaSalle  St, 
Chicago.  IL  60603.  Transporting  (1) 
foodstuffs,  (except  frozen  and 
commoditiea  in  bulk),  and  (2)  materials, 
equipment  and  supplies  uaed  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  biilk),  between  the 
facilities  of  Vlaaic  Foods,  Inc..  at 
Millsboro,  DE,  on  the  one  hand,  and,  on 
the  other,  pohits  hi  FL  GA,  KY.  TN,  NC 
SC  VA.  and  WV.  (Hearing  site:  Miami, 
FL) 

Note. — Dual  operations  may  l>e  involved. 

MC  70657  (Sub-24F),  filed  August  8. 
1979.  AppUcant  NIELSEN  BROS. 
CARTAGE  CO..  INC.  4619  W.  Homer 
St,  Chicago,  IL  60639.  Representative: 
Cari  L  Steiner,  39  S.  LaSalle  St. 
Chicago.  IL  60603.  Tranaporthig  (1) 
foodstuffs,  (except  frozen  and 
commoditiea  hi  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  (a)  between  the 
fadUtiea  of  Vlaaic  Fooda,  hi&,  at  (i) 
MiUsboro,  DE,  and  (ii)  Greenville,  MS. 
on  the  one  hand.  and.  on  the  oAer,  the 
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fadftiea  ofVlaaic  Foeda.  bo.  at 
BrilgepertnD^y  Qty,  and  MBnplda, 
ML  wid  (l^  between  dw  fecffiHaa  of 
Vlaiie  Fooda,  IuCm  at  MUiImmo,  DB,  and 
Greenvffle,  MS.  (Hearing  aite:  Detroit 

ml) 

NMBtf— Ou^  qieratlons  may  be  Invohred. 

MC  95878  (Sul>-303F).  filed  Aqgaat  la 
1970.  Applicant  ANDERSON 
TRUaaNG  SERVICE.  INC  20S  Cooper 
Ave.  North.  St  Cloud.  MN  56301. 
Representative:  Robert  D.  Gisvold.  1000 
Flat  Natkmal  Bank  Bldg.,  Mhmeapolia. 
KOT  55402.  Tranaporthig  granite,  marble, 
slate  and  stone,  from  Chicago.  IL  to 
pointa  in  die  United  Statea  (except  AK 
and  HI).  (Hearing  aite:  Chicago,  IL) 

MC  100868  (Sub'48SF).  filed  Auguat  13. 
1970.  Applicant  MELTON  TRUCK 
UHBS,  inc  P.O.  Box  7666.  Shreveport 
LA  71107.  Representative:  Wilbum  L 
Williamaon,  2601  Northwest 
ExpressMray,  Suite  615— &8t  Oklahoma 
City.  OK  73112.  Tranaporthig  (l)pfastic 
anaplastic  articles,  and  (2)  materials 
and  supplies  uaed  in  the  manufactura 
and  histallation  of  the  commodities  in 
(1)  above,  (except  commoditiea  in  bulk, 
in  tank  vehicles),  between  pointa  in  the 
United  Statea  (except  AK  and  HQ. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  fadlitiea 
of  Robhitech.  Inc.  (Hearing  aite:  Dallaa. 
TX,  or  Oklahoma  City,  OK.) 

MC  102587  (Sub-234F].  filed  August  3l 
1976.  AppUcant  McNAER  TRANSPORT, 
INC.,  4295  Meadow  Lane,  P.O.  Drawer 
5357.  Bossier  City.  lA  71111. 
Representative:  Joe  C  Day.  13483 
Northwest  Fwy.— Suite  13a  Houaton. 
TX7704a  Tranaporting.  petroleum  and 
petroleum  products,  in  bulk  in  tank 
vehidea.  from  the  fadlitiea  of  Exxon 
'  Coh  U.S.A.,  at  or  near  Baton  Rouge,  LA, 
to  pointa  hi  the  United  States  (except 
AK  and  HI).  (Hearing  aite:  Houaton.  TX.) 

MC  102567  (Sub-236F).  filed  August  9. 
1979.  Applicant  McNAIR  TRANSPORT. 
INC  4295  Meadow  Lane.  P.O.  Drawer 
5397.  Bossier  Qty,  LA  71111. 
Representative:  Joe  C  Day.  13403 
Nottfawest  Fwy^— Suite  130.  Houaton. 
TX  7704a  Transporting  cheaioala,  in 
bulk,  in  tank  vdiides,  from  Lake 
Charfea.  LA  to  pointa  hi  the  United 
Statea  (Except  AK  and  HQ.  faring 
site:  Houston.  TX.) 

MC  102618  (Sub-IOOTF).  filed  Angoat  1. 
1979.  Applicant  COASTAL  TANK 
LimS.  INC  (a  Delaware  Corporation), 
250  North  Qeveland-MaaalUon  Rdn 
Akron.  OH  44313.  Rapieaantativr.  David 
'  P.  McAllister  (aame  addreaa  aa 
appMcaafQ.  Ihanaporting  chemicais  and. 
pekaimm  jaoducts.  hi  bidk.  in  tank 
vekiclM,  ^  frm  pafarta  hi  B.  tapehita 
hi  AL  AR.^  GA.  JN.  KSt^KY,  lA.  MD» 


ML  MS.  MO.  NC  NB.  ND,  Oa  OK.  PA. 
SC  SO.  TN.  TX  VA.  and  WV.  (2}  from 
pohitrhi^lN  to  pokrta  in  FL  IL  KS.  LA. 
NC  OH.  OK.  SC  TX  and  VA.  (8)  from 
pohita  hi  OH  to  pofaite  in  OL  and  k^, 
and  (4)  from  pofasta  in  DE  to  pointa  hi 
MO.  O^eorfaig  eite:  Chicago.  IL  or 
Waahhigton.  DC) 

MC  105566  (Sub-201F),  filed  Auguat  2. 
1979.  Applicant  SAM  TANKSLEY 
TRUCKING,  INC  P.a  Box  112a  Cape 
Girardeau,  MO  63701.  Repreaentative: 
Thomas  F.  Kilroy.  Suite  406.  Executive 
Bldg..  6901  Old  Keene  Kfill  Rd.. 
Springfield.  VA  Z2150.  Tranaporting 
general  commodities  (excqit  classes  A 
and  B  explosives,  and  commodities  in 
bulk  in  tank  vehicles),  from  Bristol  PA 
to  pomta  hi  AZ.  CA.  CO.  IL  D3,  MT.  NV, 
NM,  OR.  TX  UT,  WA.  and  WY. 
(Hearing  site:  Philadelphta,  PA.  or 
Washhi^on.  DC) 

MC  10S568  (9Bb-205F).  filed  Auguat  la 
1979.  Applicant  SAM  TANKSLEY 
TRUCKING.  INC  P.O.  Box  112a  Cape 
Ghrardeau.  MO  63701.  Repreaentative: 
Thomas  F.  Kihoy,  Suite  40a  Executive 
Bldg..  6001  Old  Keene  MUl  Rd., 
Springfield.  VA  2215a  Tranaporting  (1) 
printed  matter.  «id  (2)  materials, 
equipment  and  supplies  used  by  printing 
companies,  between  Augusta,  GA,  on 
the  one  hand,  and,  on  the  other,  pointa 
in  the  Umted  States  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL) 

MC  108207  (Sub-521F),  filed  August  2, 
1979.  Applicant  FROZEN  FOOD 
EXPRESS,  INC.  P.O.  Box  225888,  Dallas. 
TX  75265.  Representetive:  M.  W.  Smith 
(same  address  as  applicant). 
Tranaporting  (1)  malt  beverages,  and  (2) 
empty  used  beverage  containers,  and 
materials  and  supplies  dealt  hi  by 
breweries,  between  pointa  in  Jefferson 
County.  CO.  on  the  one  hand,  and,  on 
the  other,  pomta  hi  lA,  MO,  NE,  and  TX. 
(Hearing  site:  Denver,  CO,  or  Dallas 
TX) 

MC  108937  (Sub-5^,  filed  August  13, 
1970.  Applicant  MURPHY  MOTOR 
FREIGHT  LINES,  INC.  2323  Tennmal 
Rd..  St  Paul.  MN  55113.  Representative: 
Jerry  E.  Hesv  (same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
valtie,  dasses  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  hi  bulk,  and 
those  requiring  spedal  equipment),  (1) 
between  Omaha,  NE  and  Soudi  Bend. 
IN,  aerving  no  hitermediate  points:  over 
Interstate  Hwy  80  and  (2)  between 
Omaha,  NE  and  Indianapofia,  IN. 
aerving  no  hatennediate  pohits:  from 
Omaha  over  Interatate  H%vy  80  to 
Junction  Interstate  HWy  74,  then  over 
Intaratateliiey  74  to  iBAaaapotts,  and 


return  over  tfce  aaaaa  wm/ss.  (Hearing 
alte:  Soodi  BfBd,  IN,  «r  OBwba,  NB.) 

MC  100897  (3ub  47t^,ffled  Aj^nat  S. 
1079.  ^pBcattt:m-8TJmM01t)R 
TRANKT  CO.,  a  Driaware  corporation, 
P.O.  Box  118,  }o|rfbi,MOMB0i. 
RupreaeutaUvs:  A.  N.  faooba  {aame 
address  as  applicant.  Traiisportfaig  flj 
Self-propeSed  medmaieaf  toting 
devices,  and  (2)  parte,  accessories,  and 
sulkies  for  fite  oommoffitiea  In  (1) 
above,  from  the  fadlRies  of 
Chamberlain  Manofactaring  Cqppany. 
at  or  near  Fowler,  CA  to  pcdnto  in  the 
United  States  (except  AK  and  Ffi). 
(Heaihig  site:  San  VrmuAsoa,  CA) 

MC  lll«e  (Sub-28P).  filed  August  la 
1979.  /^pHcant  TWIN  OTT  FREIGHT. 
INC.,  2^0  Lo^  Lake  Rd..  RoseviBe.  MN 
55113.  Representative:  Alan  Foss,  502 
First  National  Bank  ffldg..  Faigo.  ND 
58126.  Transporting  (1)  charcoal  and 
charcoal  briquettes,  and  (2)  materials, 
equipment  and  supplies  (except 
commoditfes  in  bulk),  used  in  the 
manufecture  or  distribution  of  tiie 
commodities  in  (1)  above,  frtnn 
Diddnson,  ND,  to  pointa  hi  MT.  ND.  SD. 
MN  and  WL  (Hearhig  site:  Mlimeapolis. 
MN.) 

MC  112817  (Sub-447F).  filed  August  3. 
1979.  ^plicant  LIQUID 
TRANSPORTERS.  INC.  1292  Fern 
Valley  Road.  P.O.  Box  21385.  Louisville, 
KY  40221.  Representative:  Charies  R. 
Dunford  (same  address  as  applicant). 
Transporting  Chemioals,  in  bulk,  in  tank 
vehides,  from  ^e  fodUties  of  Rohm  and 
Hass  Company,  at  Deer  Park,  TX  to 
pointa  in  ^  United  States  (except  AK 
and  HI).  (Hearing  site:  Louisville,  KY,  or 
Washington,  DCO 

MC  114457  (Sub-531F),  filed  August  7, 
1979.  Applicant  DART  TRANSIT 
COMPANY,  2102  University  Avenue,  St 
Paij,  MN  55114.  Representative:  Jamea 
R  Wills  (same  address  as  aii^Ucant). 
Transporting  (a)  television  picture 
tubes,  parts,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufecture  of  the  commodities  in  (a) 
above,  (1)  between  Dunmore,  PA  on  the 
one  hand,  and  on  the  other,  Forest  City, 
AR:  Chicago  and  Evanston.  IL 
Bloomington  and  Marion.  IN:  Cirdeville 
and  Columbus,  OH:  Laredo.  TX  and 
Lebanon  and  Naririrffle.  TN;  and  (2) 
between  Marion.  IN.  on  the  one  hand, 
and  on  die  odier,  Lebanon  and 
Nashville,  TN;  Forest  aty,  AR;  Laredo. 
TX  and  Santa  Ana,  CA.  (Heuing  aite: 
Trenton,  NJ,  ar  St  PauL  MN.) 

MC  114457  (Sob-538F),  filed  August  IS, 
1079.  Appttcant  DART  TRANSTT 
COMn\NY,  a  coiporaWon,  2102 
University  Ave..  St  Pavl;  WK  85114. 
Representativr.  Jamea  K  wms  (saoM 
address  as  appUoanf).  TwuMportiag  (1) 
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foodatafft,  in  oantaiii«n,  and  (2) 
materials,  aquipaunt,  andtuppUm  nsed 
in  tfaa  aunaucbin  and  dittnoution  of 
foodatam,  (cxomI  oommoAttes  in  bulk). 
betwMn  ths  lacffltiM  of  Ocean  Spray 
CranbeiTiM.  Inc^  at  (a]  Kenoaha.  WL  (b) 
North  Chicago,  1L,  (c)  MoDtgomery.  AL. 
(d)  Northaaat.  PA.  (a)  Sulinr  ipringa.  TX. 
(f)  Bmdantoivn.  NL  ^  Ihfiddlaboro.  MA. 
(h)  Walaa.  FU  and  (i)  Grawn  and  Ban 
CUire.  ML  oo  die  one  hand.  and.  on  tha 
other,  those  points  In  the  United  States 
in  and  east  of  ND.  SD.  NB.  00.  OK.  and 
TX.  (Hearing  site:  St  Paul  MN.  or 
Milwaukee.  WL) 

MC 114457  (Sob^MF),  filed  August  13. 
1979.  Applicant  DART  TRANSIT 
COMPANY,  a  corporation.  2102 
University  Ave..  SL  Paul  MN  55114 
Representative:  James  H.  Wills  (same 
address  as  applicant).  Transporting  (1) 
foodstuffs,  and  (2)  materials  and 
supplies  used  in  the  distribution  of 
foodstuffs,  (except  commodities  in  bulk), 
from  Napoleon.  OH.  to  points  in  PA.  DC. 
and  MD.  (Hearing  site:  St  Paul  MN,  or 
Qeveland.  OR) 

MC  114457  (Sub-541F),  filed  August  13. 
1979.  Applicant:  DART  TRANSTT 
COMPANY,  a  corporation.  2102 
University  Ave..  St  Paul.  MN  55114. 
Representative:  James  H.  Wills  (same 
address  as  applicant).  Transporting  (1) 
paper  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  die 
manufactura  and  distribution  of  paper 
and  paper  products  (except  commodities 
in  bulk),  between  the  facilities  of  Ronnie 
Packa^ng  Company,  at  (a)  South 
Plainfield  NJ.  and  (b)  City  of  Industry. 
CA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  SUtes  (except  AK 
and  HI).  (Hearing  site:  St  Paul  MN.  or 
Trenton.  NJ.) 

MC  114896  (Sub-5QF),  filed  August  13. 
1979.  Applicant  PUROLATOR 
SECURITY.  INC  255  Old  New 
Brunswick  Rd..  Piscataway,  NJ  06854. 
Representattve:  Carl  T.  KMsler  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreiga  commerce,  over 
irregular  routes,  transporting  precious 
metals,  between  New  Yoric  NY.  and 
Chicago.  E,  under  continuing  contract(s) 
with  ^tns  and  Company,  of  Chicago, 
IL  (Hearing  site:  Washington.  DC) 

Nols.    Dual  operations  nuy  be  involved. 

MC  115826  (Sttb-52gF).  filed  August  6. 
1979.  Applicant  W.  J.  DIGBY.  INC.  6015 
East  58di  Ave..  Commerce  Qty,  CO 
80022.  Reiwesentadve:  Howard  Cora 
(same  addreaa  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  department  stores  (except 
foodstuffs  and  commodities  in  bulk^ 
from  points  in  CA,  to  Minneapolia.  MN. 
(Hearing  site:  Denver.  CO.) 


MC  115826  (Sub-630F).  filed  August  IS. 
1979.  AppUcant  W.  J.  DIGBY.  INC.  6015 
East  58th  Ave..  Commeroe  Qty,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  aniUcant). 
Transporting  foodstuff  (a)  from 
Sherman,  TX,  to  points  fai  AL,  CO.  PL. 
GA.  LA.  MS,  NM,  OK  and  TN,  and  (b) 
bom  Jacksonville.  IL,  to  points  in  AL, 
CO.  CA.  CT,  Da  FL  GA.  KY.  LA.  MA. 
MD,  MS,  NC  NJ,  NY.  NV.  OH  PA.  RL 
SC  TN.  TX.  UT.  VA.  WV  and  DC 
(Hearing  site:  Denver.  CO.) 

MC  116047  (Sub-TSF).  filed  August  0. 
1979.  Applicant  SCOTT  TRANSFER 
CO..  INC.  920  Ashby  Street  SW.. 
Atlanta.  GA  303ia  Representative:  Wm. 
Addams.  P.O.  Box  720434.  Atlanta.  GA 
30328.  Transporting  breod-nuiking 
ingredients  and  cooking  oil  in 
containers,  between  the  facilities  of 
Anderson  Sales  Co..  Inc.  at  or  near 
Atlanta.  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  AR.  AZ.  CA.  IL, 
IN.  lA.  MD,  ME,  ML  MN.  MS,  NE,  NM, 
NY,  OH  OK.  PA,  WA.  WV.  and  WL 
(Hearing  site:  Atlanta.  GA.) 

MC  119777  (Sub-39eF).  filed  August  7. 
1979.  Applicant  UGOd^  SPECIALIZED 
HAULER.  INC.,  Hwy  86  East 
Madisonvllle.  Ky  42431.  Representative: 
Carl  U.  Hunt  PO.  Drawer  "L", 
Madisonvllle.  KY  42431.  Transporting 
iron  and  steel  articles,  from  Coalton, 
KY,  to  points  in  CT.  MA.  DB.  MD,  VA. 
ND,  SC  MT.  WY,  CO.  UT.  NV,  ID,  WA. 
OR.  CA  and  DC  (Hearing  site: 
Charleston.  WV,  or  Cincinnati,  OH) 

MC  119777  (Sub-397F).  filed  August  3. 
1979.  Applicant  LIGON  SFEOALIZED 
HAULER.  INC.  Hwy  85  East 
Madisonvllle.  KY  42431.  Representative: 
Carl  U.  Hunt  P.O.  Drawer  "L", 
Madisonville,  KY  42431.  Transporting 
iron  and  steel  articles,  from  the  facilities 
of  Wheeling  Corrugating  Company  at 
Lenexa.  KS,  to  pcrints  hi  CO,  NM,  ND, 
and  SD.  (Hearing  site:  Pittsburgh,  PA.  or 
Kansas  Qty,  MO.) 

MC  119777  (Sub-39gF).  filed  August  3. 
1979.  Applicant  UGON  SPECIALIZED 
HAULER.  INC.  Hwy  85  Eaat 
Madisonville,  KY  42431.  Representative: 
Cari  U.  Hurst  P.O.  Drawer  "L", 
Madisonvllle,  KY  42431.  Transporting 
carbon,  silicone  and  silicone  carbide 
products,  &t>m  points  in  Obion  County, 
TN,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Buffalo,  NY,  or  Cleveland.  OH) 

MC  119777  (Sub-4a6F).  filed  August  7. 
1979.  AppUcant  LIGON  SPECIALIZED 
HAULER.  INC  Hwy  85  East 
Madisonville.  KY  42431.  Representative: 
Carl  U.  Hurst  P.O.  Drawer  *V, 
Madisonville,  KY  42431.  Tkansp<wting  (1) 
lift  trucks,  forklifts,  material  handling 
equipment,  and  (2)  materials  equipment 


and  supplies,  used  in  the  mannfaptore 
and  distaribotion  of  the  commodities  In 
(1)  above,  between  those  points  In  the 
United  States  hi  and  east  of  MN,  lA. 
MO.  KS.  (MC  and  TX.  restricted  to  the 
tranqiortatfon  of  traffic  originating  at  or 
destined  to  the  facilities  of  Levee  Lift 
Inc.  (Hearing  site:  EvansvUle.  IN.  or 
Loalsvine.KY.) 

MC  120660  (Sab-6F).  filed  Augsut  3. 
197a  Applicant  THE  TIMLAPH  CORP. 
.  OF  VIRGINIA,  P.O.  Box  34150. 
Richmond  VA  23234.  Representative: 
Stanley  B.  MoCwmlck.  Suite  1301. 1600 
Wilson  Blvd..  Arlington.  VA  22209. 
Transporting  liquid  corn  products,  in 
bulk.  In  tank  vdiides.  from  Petersburg. 
VA,  to  points  til  DB.  MD.  NC  PA.  and 
WV.  (Hearing  site:  Richmond.  VA.) 

MC  121628  (Sub-20F).  filed  August  3, 
1979.  Applicant  BAYFIELO  TRUCKING. 
INC  7060  Florin-Perkins  Rd.. 
Sacramento,  CA  95628.  Representative: 
Greg  A.  Dickinson.  Suite  6ia  7171 
Mercy  Rd..  Omaha,  NE  66106. 
Transporting  meats,  meat  products,  and 
meat  byproducts  as  described  in  section 
A  of  ^pendix  I  to  die  report  in 
Descriptions  in  Motor  Garner 
Certificates,  61  M.CC  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  of  H  Shenson, 
Inc..  at  Ohama,  NE.  and  San  Francisco 
and  Los  Angeles,  CA.  (Hearing  site: 
Omaha,  NE.) 

MC  123157  (Sub^4F),  filed  August  6. 
1979.  Applicant  CTL  P.O.  Box  397, 
Rillito,  AZ  65246.  Representative:  A. 
-  Michael  Bernstein,  1441 E.  Thomas  Rd., 
Phoenix.  AZ  85014.  Transporting  coal, 
in  bulk,  frvm  the  facilities  of  Conpaso 
Coal  Mine,  at  or  near  Buniham,  NM,  to 
the  facilities  of  the  Coronado  Electric 
Generating  Plant  at  or  near  St  Johns, 
AZ.'  (Hearing  site:  nioenix,  AZ.) 

MC  123407  (Sub-605F).  filed  August  13. 
1979.  Applicant  SAWYER 
TRANSPORT.  INC  Sawyer  Center, 
Route  1,  Chesterton.  IN  46304. 
Representative:  H  E.  Miller.  Jr.  (same 
address  as  applicant).  Transporting  (1) 
knocked  down  prefabricated  steel 
buildings,  and  (2)  parts,  materials,  and 
supplies  uaed  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  from  the  fadlities  of  Inryco,  Inc^ 
at  or  near  Milwaukee.  WL  to  those 
poinU  hi  the  United  SUtes  hi  and  west 
of  MN,  lA.  MO.  AR.  and  LA.  (Hearing 
site:  Chicago,  IL) 

MC  123407  (Sub-607F),  filed  August  6, 
1979.  Applicant  SAWYER 
TRANSPORT,  INC,  Sawyer  Center, 
Route  1.  Chesterton.  IN  46304. 
Representative:  H  E.  Miller.  Jr.  (same 
address  as  applicant).  Transporting  (1) 
Plastic  pipe,  and  (2)  accessories, 
materials,  and  supplies  used  in  the 
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installation  of  the  commodities  named 
in  (1)  above  (except  commodities  In 
bulk][from  Madison,  WL  to  pofaits  in  IL, 
IN,  ML  and  OH  (Hearing  site:  Chicago, 

IL.)  r 

MC  128478  (Sub-4fiP).  filed  August  1. 
1079.  Applicant  CURTIS  TRANSPORT. 
INC.  23  Grandview  Industrial  Ct.  P.O. 
Box  388.  Arnold.  MO  630ia 
ReprtaenUtive:  David  G.  Dhnit  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  bom  Ghicaoo.  IL  to 
the  facilities  of  Dow  Chemical 
Company,  at  Bay  Qty  and  Kffldland.  ML 
(Hearing  site:  St  Lbuls.  MO.  or  Chicago. 
IL)  I 

MC  124117  (Sub-IOF).  Bled  August  9. 
1979.  Applicant  EARL  FREEMAN  AND 
MARIE  FREEMAN  d.b.a.  MID-TENN 
EXPRESS.  P.O.  Box  lot  Eaglevllle.  TN 
37061^  Representative:  Roland  M. 
Lowen.  618  United  American  Bank  Bldg., 
Nashville,  TN  372ia  Transporting  (a) 
malt  beverages  and  advertising  matter, 
bom  Albany.  GA.  to  pohits  hi  AL  FL 
GA.  Icy.  LA.  MS  and  TN.  and  (b) 
materials,  equ^ment,  and  supplies  used 
in  die  manufacture  and  distribution  of 
malt  beverages  (except  commodities  in 
bulkl  hi  die  reverse  dfrection.  (Hearing 
site:  Nashville.  TN.) 

MC  124887  (Sub-97F).  fded  August  8, 
1979.  /^plicant  SHELTON  TRUCKING 
SERVICE.  INC  Route  .1.  Box  23a  Altha, 
FL  32421.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Bldg..  Jacksonville,  FL 
32202.  Transportfaig  (1)  lumber  and 
plywood  bma  Cedar  Springs.  GA.  to 
pomis  m  AL  FL  GA,  IL  IN.  KY.  LA,  ML 
MS.  NC  OH  PA.  SC  TN.  and  VA.  and 
(2)  materials,  supplies  and  equipment 
used  in  the  production  of  the 
commodities  named  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site: 
Jacksonville  or  Tallahassee.  FL) 

MC  124896  (Sub-93F).  filed  August  3. 
1979.  Applicant  WILLIAMSON  TRUCK 
LINES.  INC.,  P.O.  Box  3485.  Wilson.  NC 
27898.  Representative:  Larry  D.  Knox. 
600  Hubbell  BldgM  Des  Mohies.  lA  50309. 
TTanaporting  frmenfoodstu^,  between 
Indianapolis.  D^.  on  the  one  hand,  and. 
on  the  other,  pohits  hi  AL  AR,  CO,  CT, 
DE  FL  GA.  IL  lA,  KS.  LA.  ME.  MD. 
MA.  ML  MN.  MS.  MO.  NH  NJ.  NY,  NC, 
44D,  OH  OK.  PA.  RL  SC  SD.  TN.  TX. 
VA.  VT.  WV.  WL  and  DC  restricted  to 
the  transportation  of  traffic  originating 
at  at  destined  to  the  facilities  of 
Momiment  Distribution  Warehouse,  Inc. 
(Hething  site:  Indianapolis,  IN.) 

MC  125506  (Sub-34F).  filed  August  6, 
197a  Applicant  JOSEPH  ELETTO 
TRANSFER.  INC  S3  W.  Hawthorne 
Avenue.  Valley  Stream.  NY  11580. 
Representative:  Morton  B.  lOeL  Suite 
183%  2  Worid  Trade  Center.  New  York. 
NY  10048.  To  operate  as  a  contract 


carrier,  by  motor  vehide,  In  interatate  or 
foreign  commerce,  over  inegnlar  routes, 
transporting  (1)  Such  merchandise  as  is 
dealt  hi  by  retail  specialty  shops.  (2)  and 
store  furniture  and  fixtures,  (3)  and 
advertising  materials,  supplies  and 
displays  (except  in  buUc).  between 
points  hi  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  desthied  to  the 
facilities  of  Saks  Fmh  Avenue,  under 
conthiuing  contract(s)  with  Saks  Fiftii 
Avenue,  of  Yonkers,  NY.  (Hearing  site: 
New  York.  NY.) 

MC  125777  (Sub-257F).  filed  August  2. 
1979.  Applicant  JACK  GRAY 
TRANSPORT.  INC,  4600  East  15th  Ave.. 
Gary,  IN  46406.  Representative:  Allan  C 
Zuckerman.  39  Soutii  LaSalle  St, 
Chicago,  IL  60603.  Transporting  coke,  in 
bulk,  in  dump  vehicles,  from  St  Louis. 
MO.  to  pomts  hi  AL  AR.  GA.  IL  IN.  lA. 
KS.  KY.  LA.  ML  MN,  MS.  NE.  ND.  OH 
OK,  SD,  TN,  TX.  and  WL  (Hearing  site: 
Chicago,  IL) 

MC  126477  (Sub^,  filed  August  la 
1979.  Applicant  JET  AIR  FREIGHT  & 
PARCEL  DELIVERY,  INC,  P.O.  Box 
9313,  Baer  Field,  Fort  Wayne.  IN  46809. 
Representative:  Miillip  A.  Renz.  Suite 
200,  Metro  Bldg.,  Fort  Wayne.  IN  46802. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment),  bom  Baer  Field  Municipal 
Airport  at  Fort  Wayne,  IN,  to  the 
Detroit  Metropolitan  Airport  at 
Romulus,  ML  restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  air. 
(Hearing  site:  Indianapolis,  IN  or 
Detroit  MI.) 

MC  126667  (Sub-5F),  filed  August  7, 
1979.  Applicant  BRUSH  HELL 
TRANSPORTATION  COMPANY,  31 
Milk  Street  Room  1111,  Boston,  MA 
02109.  Representative:  Jeremy  Kahn. 
Suite  733,  Investment  Bldg.,  Washington, 
DC  20005.  Transporting  passe/^ers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  roimd  trip  charter 
operations,  beginning  and  ending  at 
Boston,  MA:  points  in  MA  south  of 
Boston  and  on  and  east  of  U.S.  Hwy  1 
from  the  MA-RI  boundary  line  to 
Boston;  and  on  and  west  of  a  line 
beginning  at  Boston,  MA,  then  along  MA 
Hwy  3  to  MA  Hwy  18,  then  along  MA 
Hwy  18  to  MA  Hwy  58,  then  along  MA 
Hwy  58  to  MA  Hwy  25,  then  along  MA 
Hwy  25  to  Bourne,  MA:  and  extendhig  to 
pohits  hi  die  US  (hicludhig  AK  but 
excluding  H).  (Hearing  site:  Boston, 
MA.) 

MC  128246  (Sub-55F).  filed  August  8. 
1979.  Applicant  SOUTHWEST  IIIUCK 


SERVICE,  a  corporation,  PX).  Box  AJX, 
Watsonville.  CA  05076.  Repressntative: 
William  F.  Khig.  Suite  40a  Overlook 
Bldg..  6121  Uncohiia  Rd..  Alexandria, 
VA  22312.  To  operate  as  a  contract 
carrier,  by  motor  vdiicle.  In  Intentate  or 
foreign  commerce,  over  Irregular  routes, 
transporthig  meats,  meat  products,  meat 
byproducts,  dairy  products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A.  B.  and  C  of 
Appendix  I  to  the  report  hi  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766  (except  commodities  In 
bulk),  between  pohits  hi  AR.  AZ.  CA, 
CO.  ED.  IL  lA.  KS.  LA.  MN.  MS,  MO, 
MT,  NE,  NV.  NM.  ND.  OK.  OR,  SD.  TX. 
UT.  WA.  WL  and  WY,  under  continuing 
contract(s)  with  Swift  &  Company,  of 
Chicago,  IL  Condition:  Issuance  of  a 
certificate  hi  this  proceeding  is 
conditioned  upon  coincidental 
cancellation  of  certificates  in  MC  128246 
Sub  5,  MC  128246  Sub  8,  MC  128246  Sub 
22,  and  MC  128246  Sub  36F.  (Hearing 
site:  Chicago,  IL  or  Washmgton.  DC) 

MC  128746  (Sub-5eF),  filed  August  7. 
1979.  AppUcant  D'AGATA  NATIONAL 
TRUCKING  CO.,  a  corporation,  3240 
South  61st  St,  Philadeh>hia.  PA  19153. 
Representative:  Edward  J.  Kiley.  1730  M 
St  NW.,  Suite  501,  Washhigton.  DC 
20036.  Transporting  (1)  plastic  bottles, 
and  (2)  materials  and  supplies  used  in 
the  manufacture,  and  distribution  of  the 
commodities  in  (1)  above  (except  in 
bulk)  from  the  fadlities  of  Hoover 
Beverages  Bottie  Division  of  Hoover 
Universal  Ina,  at  or  near  New  Casde. 
DE,  to  pohits  hi  VA,  and  DC  (Hearing 
site:  Philadelphia,  PA.  or  Washhigton. 
DC) 

MC  133097  (Sub-23F).  filed  August  B, 
1979.  AppUcant  SYSTEM  REEFER 
SERVICE.  INC.,  4614  Lhicob  Ave^ 
Cypress,  CA  90630.  Representative: 
Dixie  C  Newhouse,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagersto%vn,  MD 
21740.  To  operate  as  a  contract  earner, 
by  motor  vehide,  in  interetate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  manufacturers  of  power  tools 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  conduct  of  such 
business,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  points  in 
MI  and  NY,  on  the  one  hand.  and.  on  the 
other,  pohits  m  the  United  States 
(except  AK,  HI,  WA.  OR.  MT,  UT.  ID. 
CA.  AZ.  NM.  NV.  and  CO),  under 
continuing  contract(s)  with  The  Black  ft 
Decker  (U.S.)  Inc.  of  Towson.  MD. 
(Hearing  site:  Los  Angeles.  CA.) 

Note^— Dual  (iterations  may  be  involved. 

MC  134286  (Sub-12BF).  filed  August  la 
1979.  AppUcant  ILLINI  EXPRESS.  INC 


RaiMw  /  V<»1.  45.  No.  45  /  Weataeaday.  hkich  5.  nm  f  ^kSJhn 


P.O.  Box  15M.  fitonx  CSty.  lA  51KK. 
Repreaoitative:  Jdie  ffuanbert  {same 
addren  a«  api^icaiit).  Transporting 
materiah  aitdsuppl^  osed  in  die 
manufacture  of  cast  iron  products 
(except  in  bulk),  from  points  in  KS.  MO. 
IL.  KY,  IN.  OH.  Kfi.  WI.  and  MN  to 
Conndl  BhifFs,  lA.  restricted  to  the 
transportation  of  traffic  destined  to  fte 
facilities  of  (tiffin  Pipe  Products  CX). 
(Hearing^site:  Sioux  City.  lA,  or  Denver. 
Co.) 
Noto^-Dual  operations  may  be  involved. 

MC 134387  (Sub-TOF).  filed  Augast  3. 
197a  Applicant:  BLACKBURN  liUJCK 
LINES,  AfC  4906  Bftnyon  Ave.,  South 
Gate.  CA  flQ28a  R^nvsentative:  Patricia 
M.  Schnegg.  Suite  180a  707  Wilahire 
Blvd..  Los  Angeles.  CA  90017 
Transporting  contauiers  wad  paper 
products,  between  points  in  AZ.  CA. 
CO.  ID,  ha.  NM.  NV,  OR.  TX.  UT.  and 
WA.  (Hearing  site:  Los  Angeles,  CA.) 

MC  134387  (Sab-72F),  filed  August  6, 
1979.  Applicant  BLACKBURN  TRUCK 
LINES.  INC  4996  Branyon  Ave.,  South 
Gate,  CA  90Z8a  Representative:  Patricia 
M.  Schnegg,  707  Wilahire  Blvd.  Suite 
1800.  Los  Angeles.  CA  90017. 
Transporting  containers  and  closures, 
from  points  in  Los  Angeles  and  Solano 
Counties.  CA,  to  points  in  OR,  MT,  WA, 
NV,  and  UT.  (Hearing  site:  Los  Angeles. 
CA.) 

MC  134387  (Sub-73F),  filed  August  9. 
1979.  Applicant  BLACKBURN  TRUCK 
LINES,  INC  4998  ft>anyon  Ave.,  Soutii 
Gate,  CA  90280.  Representative: . 
Patricia  M.  Schnegg,  Suite  180a  707 
Wilshire  Blvd..  Los  Angeles,  CA 
90017.Tran8porting  containers  and 
container  ends,  between  points  in  CA, 
OK  and  TX.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  134387  (Sub-74F),  filed  August  8, 
1979.  Applicant:  BLACKBURN  TRUCK 
LINES,  INC.,  4998  Branyon  Ave.,  South 
Gate.  CA  90290.  Representative:  Patricia 
M  Shnegg.  707  Wilshire  Blvd.,  Suite 
1800,  Los  Angeles.  CA  90017. 
Transporting  containers  and  closures, 
between  paints  In  CA.  NV,  and  UT. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  135797  (Sub-24gF3.  Hied  August  6. 
1979.  Applicant  J.B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  isa 
LoweH  AR  72745.  Representative:  Paul 
R.  Beigant  [same  adih^ss  as  appUcant). 
Transporting  paper  and  plastic  bags, 
bom  tiie  £acilities  of  Great  Plains  Bag 
Corporation,  at  (a)  New  Philadelphia. 
OH.  to  points  in  AL,  AZ,  CA.  CO.  CT. 
ID.  lU  DM.  KS.  KY,  ME.  MA.  ML  MN,  MS, 
MO.  MT.  NE.  NV.  NH  NJ.  NM,  NY,  ND. 
OK,  OR,  PA,  RL  SD,  TN,  TX,  UT  VT. 
WA.  WL  and  WY,  (b)  Des  Moines.  lA,  to 
poinU  la  AL.  AZ,  CA.  CT.  DE.  PL.  GA. 


ro.  IN,  KY.  Kffi.  MD.  MA.  kO.  N¥.fia 
NJ.  NH  NY.  JVC.  OK.  BA.1II;  8C  TN. 
UT.  VT.  VA,  WA.  WV.  MidDC.  andjc) 
Hodge.  LA.  to  pohits  in  AZ,  Al.  CA.  GO. 
CT,  ID.  KS.  KY.  ME,  MA.  ML  MN.  MO. 
MT,  NE.NV,  NH  M.  NM.NY,  ND,  OK. 
OR,  PA,  RI,  SD,  m.  TX  ^JT.  VT.  WA. 
WV,  WI  and  WT.  jHeartag  site:  Des 
Moines,  lA.  or  Wasfatogten.  DC) 

MC  135797  (Sub-2SBF).  fflad  August  la 
1979.  Applicant  ].  E  HUNT 
TRANSPORT.  INC  P.O.  Boot  Isa 
Lowell.  AR  72745.  Repreaentaflvr.  Paul 
R.  Bergant  (same  address  as  appUcad^. 
IVansporting  (1)  paper  tmd  paper 
products.  (2)  ceUaJoaejKvductB.  andtS) 
textile  softners,  from  ftiefacffities  of 
Procter  and  Gamble  Rsper  Products 
Company,  at  or  near  (a)  Neely's 
Lan^ng,  MO,  (b)  Greei^y,  WL  and  (c) 
Cheboygan.  KO,  to  those  paints  in  fhe 
United  States  in  and  east  ofND.  SD,  NE, 
KS.  OK.  TX.  and  points  in  CA  and  00. 
(Hearing  site:  Cincinnati  OH.  or 
Washington,  DC.) 

MC  136248  (Sub-33F),  filed  August  8, 
1979.  Applicant  GEORGE  BROS^  INC. 
P.O.  Box  492,  Sutton.  NE  68879. 
Representative:  Arlyn  L  Westergren. 
Suite  106,  7101  Mercy  Rd^  Omaha,  NE 
68106.  Transporting  liquid  fertilizer, 
from  Clear  Lake,  Sioux  City,  Dubuque, 
Muscatine,  Webster  City,  Des  Moines, 
Council  Bluffs,  Eldora,  and  Clinton.  lA. 
to  points  in  KS,  MN,  MO,  and  NE. 
(Hearing  site:  Des  Moines,  lA.  or 
Omaha,  NE.) 
Note.— Dual  operatioiis  may  be  involved. 
MC  136246  (Sub-34F],  filed  August  9, 
1979.  Applicant  GEORGE  BROS.,  INC. 
P.O.  Box  492,  Sutton.  NE  68979. 
Representative:  Arlyn  L  Westergren, 
Suite  106,  7101  Mercy  Rd.,  Omaha,  NE 
68106.  Transporting  iron  and  steel 
articles,  bxna  the  facilities  of  Western 
American  Steel,  at  Chicago,  IL.  to  points 
in  lA,  KS,  and  NE.  restricted  to  the 
transportation  of  traffic  ori^ating  at 
the  facilities  of  Western  American  Steel. 
(Hearing  site:  Chicago,  IL,  or  Omaha, 
NE.) 

MC  136246  (Sub-35F),  filed  August  10, 
1979.  Applicant  GEORGE  BROS.,  INC., 
P.O.  Box  492,  Sutton.  NE  08979. 
Representative:  Arlyn  L  Westergren. 
Suite  106.  7101  Mercy  Rd..  Omaha,  NE 
68106.  Transporting  knocked  down 
metal  buildings  and  accessories,  and 
materials,  equipment,  and  supplies  used 
in  the  construction  and  manii&cture  of 
metal  buildings.  (1)  between  Wahtena, 
KS,  on  the  one  haml  and.  on  the  (Itiier, 
tiiose  pohits  in  the  United  States  hi  and 
west  of  OH.  KY,  TN,  GA.  and  AL.  and 
(2)  between  Watbena,  KS.  Columbus, 
GA.  Pomona.  CA.  and  York,  NE, 
restricted  to  the  transportation  of  traffic 
ori^aling  at  or  destined  to  tiie  faciUties 


ofl'aaooe^ied  OuipwiKBuB.  (Hearing 
site:  Kansas  City,  MO,  or  OkaaSn.  NE.J 

Nol*^— Dual  oparatiotts  maybe  Inrdlved 

MC  136246  (9ab-36F),  filed  August  la 
197d.  Applicant  GEORGE  BROS.,  INC., 
Pi3.  Box  492.  Sutton.  NS  88979. 
Representatfaw  A^m  L  Westei^gren. 
Sultel0B,7tOl  Mercy  Rd.  Omaha.  NE 
68106.  l^ansportingllj^eta/  buildings 
and  grain  handliag  equipment, 
acceatoriea,  and  porta,  and  {2} 
materials,  equipmant  aod supplies  used 
in  the  maadfactura  of  the  commodities 
named  in  XI)  above,  between  the 
facilities  of  Welco  Control  Systems,  at 
Hastings,  NE.  on  the  one  hand.  and.  on 
the  oUbm,  painta  in  tiie  United  Sttftes 
(exc^t  AK  and  HQ.  (Hearing  site: 
Om^ia,NBj 

Nota<^)uat  operations  may  be  involved. 

MC  138627  (Sub-7aF).  filed  August  6. 
197ft  Applicant  SMITHWAY  MOTOR 
XPRESS.  INC  P.O.  Box  404.  Fort  Dodge. 
lA  50801.  Representative:  Arlyn  L 
Westergren.  Suite  106, 7101  Mercy  Rd, 
Omaha,  NE  68106.  Transporting 
insulation  (except  commodities  in  bulk, 
hi  tank  vehicles),  fircnn  the  facilities  of 
The  Celotex  Corporation,  at  Charleston. 
IL,  to  pohits  in  IN.  lA.  KS.  ML  MN.  MO. 
NE.  ND,  OH,  SD.  and  WL  (Hearing  site: 
Tampa.  PL  or  Omaha,  NE.) 

MC  139906  (Sub-67F),  filed  August  3. 
1979.  Applicant  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  2156  West  2200  South. 
P.O.  Box  30303,  Salt  Lake  City.  UT 
84125.  Representative:  Richard  A. 
Petenon.  521  Soutii  14tii  SL,  P.O.  Box 
81849,  Uncohi,  NE  68501.  Transporting 
such  commodities  as  are  dealt  in  by 
retail  department  stores  (except 
foodstuffs  and  commodities  in  bulk), 
between  New  Yoric,  NY,  and  tiie 
facilities  of  Zayre  Corporation  at  Forest 
Park,  GA,  restricted  to  tiie 
transportation  of  traffic  originathig  at  or 
destined  to  the  facilities  of  Zayre 
Corporation.  (Hearing  site:  Lincoln,  NE 
or  Salt  Lake  City.  UT.) 

Note.— ^Doal  operations  may  be  involved. 

MC  140077  (Sub-3F),  filed  August  6, 
1979.  AppHcant  SMITH  TQIMINAL 
WAREHOUSE  COMPANY,  a 
corporation,  3535  N.W.  112tii  St,  Miamt 
FL  33167.  Representative:  Bernard  C 
Pestcoe,  Suite  511. 19  West  Flagler  St.. 
Miami,  FL  33130.  Transporting^^enera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  e}q)losive8, 
commodities  in  bulk,  household  goods 
as  defined  by  tiie  Commission,  and 
commodities  requiring  Q>ecial 
equipment).  l>etween  tiie  facilities  of 
Smifli  Terminal  Warehouse  Company,  in 
Dade  County.  FL,  on  ^e  one  faand'and 
on  the  otiier,  p<rfnt8  in  Monroe,  Dade, 
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Browaid  and  Palm  Beach  Cemrliaa,  FL 
(Haaiiiv  lita:  Miami.  FL) 

Nato.— bseaMs  cf  •  eariifioate  ia  tUs 
proceedii^  is  OMditknad  i^oo  aivUsaaCa 
request  for  tiis  ooinaideBtal  cancaBaOoB  of  its 
certificate  MC  140077  (Sob^ 

MC  14154a  (Sub^SlF).  filed  Augnst  U 
igTft  Applicant:  BULK  TRANSPORT 
SERVICE.  mC  One  Dundee  Park. 
Andorer,  MA  OlSia  Representative: 
Kenneth  B.  Wniiams.  84  State  St. 
BosHon.  MA  02109.  lYansportlng  cement, 
front  Catskin,  NY,  to  points  hi  NH  MA. 
CT,  and  RL  (Hearing  site:  Boston,  MA.) 

MC  142207  (Sub-28F).  filed  Anguat  7. 
1970.  Applicant  BRANNAN  SYSTEMS, 
INCh  P.O.  Box  29287.  New  Orieans,  LA 
70189.  RepresenUttve:  Brace  E.  MltdielL 
339d  Peachtree  Rd..  N£.  Atlanta.  GA 
3032&  Traasporting  (1)  iron  andateeJ 
artieles  and  product  and  (2)  non- 
feaaua  metals,  between  New  Orieana. 
LA,  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  United  States  in  and 
east  of  TX.  OK,  KS.  NE.  lA  andMN. 
(Hearing  site:  New  Orleans.  LA.) 

MC  143437  (Sub-4F).  filed  August  7, 
ig7a  Applicant  ]A3.  INC.  101 
WheaOey  Rd.  Ashland.  KY  4110L 
Representative:  Paul  F.  Beny.  275  & 
State  St.  Columbus.  OH  43215. 
Transportation  of  ihoa  and  steel  articles, 
andaatariala,  equipment,  and  supplies 
used  in  the  manufacture  of  iron  and 
steel  articles,  (1)  Between  the  fadlitiet 
of  Armco  Inc^  at  Aahland.  KY.  on  die 
one  hand,  and,  on  Qm  other,  points  in 
Oa  PA.  WV.  miN.  ML  WL  NY.  and 
TN,  and  (2)  Fhim  Greenfield,  IN.  to 
WaiUngton  Court  House.  OH.  (Hearing 
site:  Columbus.  OH.) 

MC  143817  (Sul>5F).  filed  August  7. 
197a  Applicant  SAM  YOUNG,  INC. 
P.O.  Box  337.  Wolcott.  IN  47996. 
Representative:  Donald  W.  Smidi,  P.O. 
Box  40248,  Indianapolis.  IN  4624a  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  ktentate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  fiberglass  barrels  and 
tanks,  bom  iie  fsdhties  of  Glass 
Plastics.  Inc  at  Itasca.  IL  to  pohits  in 
die  United  States  (except  AK  and  HI), 
and  iZ]  materials  used  in  the 
manufacture  and  distribution  of 
fibet!^ass  barrels  and  tanks,  from  points 
in  the  United  States  (except  AK  and  HI), 
to  tile  fisdlities  of  Glass  Plasties.  Inc.,  at 
Itasta,  IL  and  Cook  County.  IL  under 
continuing  contract(s)  with  Glass 
naslica.  b&.  of  Itasca,  IL  (Hearing  site: 
Chioago.  IL) 

MC  144028  (Sub-5F).  filed  August  3. 
1979.  Applicant  WILLIAMS  CARTAGE 
COMPANY.  INC.  PX>.  Box  887. 
HarlsvlDe.  SC  2965a  Rapresentative: 
Robnt  L  McGeoive.  1054  Slat  St..  NW.. 
Washiagtoo.  DC  20007.  To  operala  aa  a 


contract  comer,  by  OMtor  vridde.  in 
faiteistala  or  fereigB  eaaawroa.  ever 
irregular  nratas.  tran^wrting  (l)paper 
and  paper  proAicta,  frop  dM  fadlities  of 
Sonoco  ftodiicta  Conpaay.  at  or  near 
HartaviOe.  SC  to  points  In  FL  (2)  anoste 
paper,  from  points  in  FL  GA.  KY.  MD. 
NJ.  NY.  NC  OH.  PA,  TO.  VA.  WV  and 
DC  to  die  frudlitiea  of  Soaoco  Products 
Company,  at  or  near  Hartavfllc  SC  and 
(3)  lunAer  products,  from  die  fadlities 
of  Sonoco  Products  Company's  Coxe 
Lumber  Company  snbaidlaty,  at  or  near 
Mont  Oare.  SC  to  pohits  hi  NC  VA.  GA 
and  TO.  under  con  tinning  c(mtract(s]  in 
(1).  (2)  and  (3)  wldi  Sonoco  Products 
Company,  or  Hartsville.  SC  (Hearing 
site:  Columbia.  SC  or  Washington.  DC] 

MC  144416  (Sub-4F).  filed  Augast  7. 
1979.  Applicant  C  F.  McGRAW.  P.a 
Box  4981  Garden  atv.  KS  6784& 
Rqiresentative:  Herbert  Alan  Dubin. 
1320  Fenwick  Lane.  Silver  Spring.  MD 
209ia  Transportuig  (1)  meats;  meat 
products,  and  meat  byproducts  and 
artides  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  die  report  in 
Descriptions  in  Motor  Corner 
Certificates.  61 MCC  209  and  766,  fitnn 
Garden  City,  KS.  to  pohits  hi  AZ,  CA. 
CO.  ID,  LA.  NV,  OK.  OR,TX.  UT,  and 
WA:  and  (2)  materials,  supplies,  and 
equipment,  as  are  used  or  dealt  in  by 
meat-packing  houses,  in  die  reverse 
direction.  (Hearing  site:  Wichita  or 
Kansas  City,  KS.) 

MC  144497  (Sub-3F),  filed  August  7, 
1979.  Andicant  JOHN  DAVID 
WEBSTER.  dJ>.a.  CENTRAL  DISPATCH 
DISTRIBUTION.  1394  East  9di.  Pomona. 
CA  91766.  Representative:  William  J.  - 
Monhehn.  P.O.  Box  1756.  Whittier,  CA 
90609.  To  operate  as  a  contract  carrier, 
over  iiT^pilar  routes,  tranqwrting,  clay 
roofing  tile,  from  New  Lexington.  OH  to 
pomts  hi  AZ,  CA.  NV,  NM.  and  UT, 
under  continuhig  contract(s)  with 
Ludowid-Celadon  Co.,  Division  of 
CS.C.  Inc..  of  New  Lexington.  OH. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  144756  (Sub-4F).  filed  August  3. 
197ft  AppHcant  DEDICATED 
TRUCKING  CORP.,  Hamfiton  and  Rush 
Roads.  P.O.  Box  1383.  Chehalis.  WA 
98532.  Representative:  Henry  C 
Winten.  525  Evergreen  ttdg^  Ronton, 
WA  98055.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  hi  interetate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  manufacturan  and 
distributors  of  charcoal  charcoal  lighter 
fluid,  vermkailite.  and  fir^lace  logs,  and 
(2)  materials  and  suf^iea  used  hi  the 
manuisctuM  and  disMbution  of  such 
commodities,  between  pohits  in  AZ.  CA, 
CO.iaMr.NM,  NV.  OR,  UT.  WA  and 


WY.  under  nontinaiag  cootradfr)  wiA 
Dafiflaiaa,  ino.  of  StoddoB,  CA.  Husky 
Indaatriask  be  «{  Atlanta,  GA.  and  die 
Khigsfocd  Convany  oC  LooieviUe.  KY. 
.  (Hearing  site:  Pordand,  OR.) 

MC  144827  (Sal>42F).  filed  Augast  7. 
197ft  Applicant  DBLTA  MOTOR 
FREIGHT,  INC  P.O.  Box  18421. 2877 
Fairisview.  Memphia.  IN  SBUft 
Representative:  BUly  R  Halhim  (suae 
address  as  applicant).  T^anqwrtiBg  (1) 
fosterers  and  metal  articles,  and  (^ 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  nstoibutton  of 
tiie  commodities  named  in  (1)  above, 
(except  commodities  In  bulk,  or  diose 
whidi  by  reason  of  size  or  wri^ 
require  die  use  of  special  equipnent), 
between  points  in  die  United  States 
(except  MH  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destfaied  to  die  fadlities  of  Russefl 
Burdsall  and  Ward.  Inc.  (Hearing  site: 
Chicago,  IL) 

MC  144827  (Sub-33F).  filed  August  13, 
1979.  AppHcant  DELTA  MOTOR 
FREIGHT.  INC  2877  Fatrisview, 
Memphis,  TO  38118.  Representative:  J. 
Max  Hardhig.  P.O.  Box  82028,  Uncoln. 
NE  68501.  Transporting /bodkbi^ 
(except  frozen,  and  meats,  meat 
products,  and  meat  byprodncta).  from 
the  facihties  of  Serv-A-Portion.  Inc.  at 
Chatsworth.  CA.  to  pofaita  ta  die  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originattog 
at  the  named  fadUties.  (Hearing  site: 
Los  Angeles,  CA.) 

MC  145437  (Sub-IOF),  filed  August  Ift 
1979.  AppHcant  JWI  TRUCKING,  INC. 
8100  North  Teutoota  Ave.,  MUwankee, 
WI  53200.  Representative:  Midiael  J. 
Wyngaard.  ISO  East  GUman  St, 
MadUon,  WI  53703.  To  (^erate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interetate  or  foreign  commerce,  over 
hr^ular  routes,  transporting  (1)  wearing 
apparel,  and  footwear,  and  (2)  supplies 
and  display  units  in  odiced  loads  with 
the  commodities  named  in  (1)  above, 
between  the  fadHtiee  of  RaJnfair,  Inc.  a 
subsidiary  of  Koracorp,  at  or  near 
Wynne,  AR  and  Radne.  WL  on  the  one 
hand.  and.  on  the  other,  pointe  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Rainfair. 
Inc  a  subsidiary  of  Koracorp  of  Racine, 
WL  (Hearing  site:  Madison,  or 
Milwaukee.  WL) 

MC  145716  (Sub-2F),  filed  August  3. 
1979.  Apirficant  INIERNAHONAL 
TRANSPORTATION  SERVICE.  INC. 
Suite  1-M.  8300  Nordtaast  Exprassway. 
Atlanta,  GA  30841.  Reptesoitetive:  J, 
Michael  May,  Suite  506. 1447  Peachtiee 
Sti«et,  f4.R.  Adanta.  GA  3030ft 
Tranqtorttng  {l)Makbereniget  (axeept 
in  buUc).  from  die  fadlitiee  of  Millar 
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Brawing  Cempanjr,  at  or  near  Albany. 
GA.  to  thoae  points  in  ttie  United  States 
in  and  east  of  TX.  CMC  KS.  ME,  lA  and 
MN.  and  (2)  MataiaJa,  equipment  and 
supplies  used  in  die  manufacture  and 
distribution  of  malt  beverages,  from 
points  in  the  United  States  in  and  east  of 
TX.  OK.  KS.  NE.  lA  and  MN.  to  fadUties 
of  or  used  l^  Miller  Brewing  Company 
at  points  in  GA.  (Hearing  site:  Atlanta, 
GA.  or  Milwaukee.  WL) 
Not*. — Dual  operatloiis  may  be  ioTolvsd. 

MC 145747  (Sub^F).  filed  August  13. 
1979.  Applicant  R  ft  S  TRANSPORT. 
INC  3601  Wyoming  Ave..  Dearborn.  MI 
4S120.  Representative:  David  A.  Turano, 
100  Bast  Broad  St..  Columbus.  OH  43215. 
Transporting  (1)  nitrocarbonitrate  and 
ammonium  nitrate  fertilixer,  and  (2) 
blasting  supplies  (except  in  bulk)  from 
New  Lexington.  OH.  to  points  in  IN.  KY, 
ML  VA  and  WV.  CONDITION:  to  the 
extent  the  certificate  granted  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  will 
expire  5  years  from  the  date  of  issuance. 
(Hearing  site:  Columbus,  OR) 

MC  146187  (Sub-12F).  filed  August  la 
1979.  Appbcanfc  THE  TEN  WHEELERS. 
INC..  Route  2.  Gregory  Rd,  Greenback. 
TN  37742.  Representative:  Edward  C. 
Blank.  U,  P.O.  Box  1004.  Columbia,  TN 
38401.  Transporting  automotive  parts, 
act^uories  and  supplies,  between 
Nashville,  TN.  Bowling  Green.  KY.  Paris. 
TN.  and  Water  Valley.  MS,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA.  CO.  IL.  KS,  ML  NV.  NJ.  NM.  NY. 
OK.  PA.  TX,  UT.  WA  and  OR.  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  HoUey  Carburetor  Division  of  Colt 
Industries  Operating  Corporation,  at  (a) 
Nashville,  TN,  (b)  Paris.  TN.  (c)  BowUng 
Green.  KY.  and  Water  Valley,  MS. 
(Hearing  site:  Nashville,  TN,  or  Bowling 
Green.  KY.) 

MC  146207  (Sub-2F).  filed  August  8, 
1979.  Applicant  HAROLD  E.  YOUNG 
d.b.a.  YOUNG'S  SERVICE,  6911  C  St, 
Omaha,  NE  68106.  Representative: 
James  F.  Croeby.  P.O.  Box  37205. 
Omaha,  NE  68137.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  trailers 
and  trailer  chassis,  (except  those 
designed  to  be  draMm  by  passenger 
automobUes),  and  (2)  dollies,  containers, 
parts,  equipment,  materials,  and 
supplies  used  for  the  commodities  in  (1) 
above,  (except  in  bulk),  in  truckaway 
service,  between  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  «vith  Utility 
Kfidwest  Trailer  Sales,  Inc.,  of  Omaha, 
NE.  (Hearing  site:  Omaha,  NE.) 


MC  146327  (Sub-6F).  filed  August  la 
1979.  Applicant  UNITBD  TRUCKING 
COMPANY,  a  corporatioii,  P.O.  box 
1158.  Miles  Qty.  MT  80301. 
Representative:  John  K.  Addy,  100 
Transwestera  Bldg^  Billings.  MT  50101. 
Transporting  wine,  chaa^Kigne  and 
brandy,  from  Chicago.  IL.  to  pofaita  in 
MT.  (Heartog  site:  niUngs,  MT,  or  Salt 
Lake  Qty,  UT.) 
Nola^— Dual  operattoas  may  be  Involved 
MC  146327  (Sub-7F).  filed  Ajigust  13. 
1979.  Applicant  UNITED  TRUCKING 
COMPANY,  a  corporation.  P.O.  Box 
1158.  MUes  City.  KfT  50301. 
Representative:  John  K.  Addy.  100 
Transwestem  B.  Billings,  MT  59101. 
Transporting,  wine,  champagne  and 
brandy,  fronx  those  pointo  in.  and  north 
of  Monterey.  Kings.  Tulare,  and  Inyo 
Counties.  CA.  and  Seattle.  WA.  to 
pointa  in  MT.  (Hearing  site:  BiUJngs.  MT. 
or  Salt  Lake  Qty.  UT.) 
Note. — Dual  operatloos  may  be  involved 
MC  146646  (Sub-6F).  filed  August  2. 
1979.  Applicant  BRISTOW  TRUCKING 
COMPANY,  a  corporation.  P.O.  Box 
6355A.  Birmingham.  AL  35217. 
Representative:  Henry  &istow,  Jr.  (same 
address  as  applicant).  Transporting  (1) 
such  commodities  as  are  dealt  in  by 
chain  and  grocery  houses,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  conduct  of  such  business  (except 
in  bulk),  between  the  facilities  of 
Hudson  Industries,  Inc,  at  or  near 
Brundidge  and  Troy,  AL,  on  the  one 
hand  and  on  the  other,  pointa  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Montgomery,  or 
Birmingham,  AL) 

MC  146646  (Sub-14F),  filed  August  2, 
1979.  Applicant  BRISTOW  TRUCKING 
CO.,  a  corporation.  P.O.  Box  6355A. 
Birmingham.  AL  35217.  Representative: 
Henry  Bristow,  Jr.  (same  address  as 
applicant).  Transporting  (1)  roofing  and 
roofing  materials,  gypsum  and  gypsum 
products,  composition  board,  insulation 
materials,  urethane,  and  urethane 
products,  and  (2)  materials,  equipment 
and  supplies  (except  commodities  in 
bulk),  from  the  facilities  of  the  Celotex 
Corporation,  in  Wayne  County,  NC,  to 
points  in  the  MD.  VA,  WV,  SC.  TN.  GA 
and  DC.  (Hearing  site:  Tampa,  PL,  or 
Birmingham.  AL) 

MC  146646  (Sub-19F),  filed  August  10, 
1979.  Applicant  BRISTOW  TRUCKING 
COMPANY.  P.O.  Box  6355A, 
Birmingham,  AL  35217.  Representative: 
Henry  Bristow,  Jr.  (same  ad(fress  as 
applicant).  Transporting  (1)  charcoal 
and  charcoal  briquettes,  and  (2  J 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 


points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  OTiginating  at  or  destined  to  the 
facilities  of  Husky  Indostries.  Inc. 
(Hearing  site:  Atlanta.  GA.  or 
Birmingham.  AL) 

MC  146646  (Sub-20F).  filed  August  la 
1979.  AppUcant  BRISTOW  IIIUCKING 
CO..  a  co^>oration.  P.O.  Box  6355A. 
Birmingham.  AL  35217.  Representative: 
Henry  Bristow,  Jr.  (same  addrass  as 
applicant).  TWuiaporting  (1)  roofing  and 
roofing  materials,  gypsum  and  gypsum 
products,  composition  board  insulatin 
materials,  urethane,  and  urethane 
products  (except  commodities  in  bidk). 
and  (2)  materials,  equipment  and 
si^^lies  used  in  the  mamdiacture  of  the 
commodities  named  hi  (l)  above, 
(except  commodities  in  bulk),  from  the 
facilities  of  the  Celotex  Corporation,  at 
Birmingham.  AL  to  pointo  in  TN,  KY.  PL 
MS,  GA.  SC  and  NC  (Hearing  site: 
Tampa.  PL  or  Birmingham.  AL) 

MC  146646  (Sub-4QF).  ffied  August  2, 
1970.  Applicant  BRISTOW  TRUCKING 
COn  a  corporation.  P.O.  Box  63558. 
Birmingham,  AL  35217.  Representative: 
John  R.  Prawiey.  Jr.,  5506  Crestwood 
Blvd.  Birmin^iam.  AL  35212. 
Transporting  (1)  noper,  paper  products 
and  (2)  wood  pulp,  between  the  facilities 
of  Scott  Paper  Company  in  (a)  MobUe. 
AL  (b)  Chicago.  IL  (c)  Philadelphia.  PA. 
and  (d)  Fond  Du  Lac.  Green  Bay, 
Marinette  and  Oconto  Falls,  WI. 
(Hearing  site:  Philadelphia.  PA.  or 
Mobile.  AL) 

MC  146007F.  filed  August  13. 1979. 
Applicant  PEBBLE  HAULERS.  INC. 
2630  Delta  Dr..  Colorado  Springs,  CO 
80910.  Representative:  Raymond  M. 
Kelley,  450  Capitol  Life  Center,  Denver, 
CO  80203.  Transporting  dried  sand,  from 
pointo  in  El  Paso  County,  CO,  to  points 
in  AR,  AZ.  ID.  IL  lA.  KS,  LA,  MN.  MO, 
MT,  NE.  NV.  NM.  ND.  OK.  OR.  SD.  TX. 
UT.  WA,  and  WY.  (Hearing  site:  Denver. 
CO.) 

MC  146076.  (Sub-2F),  filed  August  8, 
1979.  Applicant  FOREWAY 
TRANSPORTATION,  INC.,  6633  Lake 
Michigan  Dr..  P.O.  Box  136.  Allendale, 
MI  49401.  Representative:  D.  Richard 
Black,  Jr.,  7610  Cottonwood  Dr.,  Jenison, 
MI  4942&  Transporting  (1)  printing 
paper  and  pulpboard.  and  (2)  materials 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above,  from 
the  facilities  of  S.  D.  Warren  Paper  Co., 
at  Muskegon,  MI,  to  pointo  in  PA,  TN. 
WL  MD.  MN,  NJ,  NY.  IL  (except  tiie 
commercial  zones  of  Chicago  and  Rock 
Island  IL).  IN  (except  tihe  commercial 
zones  of  Alexander,  Anderson,  Fort 
Wayne,  Indianapolis,  Kokomo,  Munde, 
and  South  Bend  IN),  KY  (except  Uie 
commerdal  zone  of  Louisville),  OH 
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(except  the  commercial  soBe*  (A 
Cindaaati.  Dayton,  and  Toledo  QO^ 
and  be  (Hearing  site:  Grand  Rai^da  or 
Lansing.  MI.) 

MC  147117*  (Sab-2F).  filed  Augost^ 
veem  AppUcant  W.  B.  CUDDEBACK. 
1183iBKm4way.  El  Cajon.  CA  82Q2L 
RepMntative:  Milton  W.  Fkck.  4tU 
WU^iire  Blvd,  Suite  30a  Loe  Angalea. 
CA  00010.  To  operate  as  a  contract 
earner,  by  motor  vchkle.  in  interstate  or 
foralgn  commerce,  over  insular  toMtes. 
transporting  (1)  cast  iron  pipe,  cast  iron 
articles,  steel  pipe  nipples,  plastic 
fittings  and  stainless  steel  couplings, 
bam^  the  facilities  of  Universal  Cast  Iron 
Mfg.  Co..  at  South  Gate,  CA.  to  pointo  in 
AL  AZ.  FL  IL  NV,  OR.  VA,  WV  and 
WA.  and  (2)  cast  iron  pipe,  (a)  from  the 
facilities  of  Giffin  Pipe  Co..  at 
Lynohbttig,  VA.  (b)  die  facflitiee  of  VS. 
Pipe'Co..  at  Chattanooga.  IN.  and  (^  the 
fadttties  of  Central  JPoendry  Co,  at  Holt 
AL  to  the  facilities  of  Universal  Cast 
Iron  Ufy.  Co.,  at  South  Gate.  CA,  under 
contini^  contract(s)  in  (1)  and  (2)  with 
Universal  Cast  Iran  Mfg.  Co.,  of  Soeth 
Gate.  CA.  Clearing  site:  Los  Angeles, 
CA.) 

MC  147256.  (Sub-2F).  filed  August  8. 
1979.  Apphcant  PEASE  ft  BUCKLEY. 
INC.  Leeds  Jet  Rd,  Leeds.  ME  04263. 
Representative:  Richard  A.  Pease  (same 
address  as  ai^cant).  To  operate  as  a 
coattact  carrier,  by  motor  veUde,  in 
interstate  or  foreign  commerce,  over 
irregydar  routes,  transporting  auicrete 
products,  fitHn  Leeds,  ME.  to  pointo  in 
NH,  MA.  RL  CT,  and  VT,  under 
continuing  contract(8)  with  Doran- 
Maine.  Inc..  of  Leeds,  ME.  (Hearing  site: 
Portland  ME.) 

MC  147287,  (Sub-4F).  filed  August  13. 
1979L  Applicant  GORDON  TRANSFER. 
INC,  P.O.  Box  527.  Gordon.  NE  69343. 
Representative:  Scott  E  Daniel  800 
Nebraska  Savings  Building.  1623 
Famam.  Omaha.  NE  68102.  To  operate 
as  a  contract  carrier,  by  motor  vehide, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting:  (1) 
Ovenware,  and  (2)  oil  lamps  and  lanqt 
oil  (except  in  bulk),  from  llie  facilities  of  > 
Santa  daus  Indusfries,  Inc.,  at 
Waterloo,  lA.  to  pointo  in  and  west  of 
KS,  NE,  ND.  OK.  SD  and  TX.  und^  a 
continuing  contrad  or  contxacto  with 
Sank  Glaus  Industries,  Inc.  of 
Waterloo.  lA.  (Hearing  site:  Omaha.  NE, 
or  Dps  Moines,  LA.) 

MC  147S36  (Sub-15F).  ffied  August  la 
197%  Applicant  D.  L  SnTON  MOTOR 
LINES.  INC,  P.a  Box  1567.  Joplin.  MO 
64801.  Rqneaentative:  David  L  Sittoo 
(same  address  as  appUcant). 
Traospertiag  canoed  goods,  frooi  the 
fadfttiee  of  Oconomowoc  Cimniag  Co. 
in  Columbia,  Dana.  PndPi  end  Uaoola 


Counties.  WL  to  pointo  in  AR.  KS,  MO, 
NM.  OK.  IK  and  TX.  CHeasing  cite: 
Madison.  WL  or  Chicago,  IL) 

MC  147536  (Sab-17F).illed  A^igast  0, 
1970.  Applicant  D.  L  STETON  MOTOR 
LINES,  INC  P.a  Box  1567,  Joplin.  MO 
64801.  Representative:  David  L  Sitton 
(same  addreas  as  iqipbcant). 
Tranqiosting:  (a)  containas,  cantaino' 
ends  and  closures,  (b)  canmotBties 
manufacbawi  or  distributed  by 
manufacturers  and  distributors  of 
containers  when  moving  in  mixed  loads 
with  containers,  and  (c)  material, 
equipment  and  supplies  used  in  the 
manufactare  and  distribution  of 
containers,  container  ends  and  dosures 
(except  in  bulk  in  tank  vehicles) 
between  pointo  to  AL  AR.  FL  GA.  IL 
IN,  lA.  KS,  KY,  LA.  ML  MN.  MS.  MO, 
NE,  NC  ND,  OH,  OK.  PA.  SC  SD.  TN. 
TX.  VA.  and  WL  restricted  to  die 
transpottation  of  traffic  ofigiawting  at  or 
deatined  to  the  facilities  of  Brockway 
Glass  Conqiany,  In&  (Hearing  site: 
Tulsa,  OK.  or  Kansas  City.  MO.) 

MC  147536  (Sub-18F).  filed  August  10. 
1979.  Applicant  D.  L  SITTON  MOTOR 
LINES.  INC.,  P.O.  Box  1567,  JopBn,  MO 
64801.  Representative:  David  L  Sitton   , 
(same  address  as  applicant). 
Tranq)arting  beverages,  from  Leaexa, 
KS,  to  pointo  in  AR,  MO,  OK,  and  TX. 
(Hearing  site:  Kansas  City,  MO,  or 
Tulsa.  OK.) 

MC  147807  (Sub-lF),  filed  August  6, 
197a  Applicant  TERESI  TRUCKING. 
INC  900%  Vidor  Rd.  P.O.  Box  819, 
Lodi.  CA  95240.  Representative:  Eldon 
M.  Johnson.  650  Cafifomia  St,  Suite 
2808,-San  Frandsco,  CA  94108. 
Transporting  buildings,  con^>lete, 
knocked-down  or  in  secti(ms.  building 
sections  and  building  panels,  and  meted 
prefabricated  structural  components, 
from  pomto  in  San  Joaquto  County,  CA. 
to  pointo  m  AZ.  CA,  NV,  OR.  and  WA. 
(Hearing  site:  San  Frandsco,  or 
Stockton.  CA.) 

MC  14a057F,  ffied  August  3, 1979. 
AppUcant  HOLTON  OIL  CO.,  INC,  1200 
Refugee  Lane,  Columbus,  OH  43207.  ^ 
Representative:  Richard  R  Orandon, 
P.O.  Box  97. 220  West  Bridge  St.  Dublin. 
OH  43017.  Ttansporiing  paper  and  paper 
products,  bam  Delaware,  OH,  to 
Bradford  and  Irvine,  PA.  (Itearing  site: 
Columbus,  OH.) 

MC  148067F,  ffied  August  13, 1979. 
AppUcant  CVJC,  INC  22406  N.  23rd 
Ave.,  Phoenix,  AZ  85027. 
Representative:  Baldo  J.  Laticfa.  1441 B. 
Thomas  Rd,  Phoenix.  AZ  8S014.  To 
operate  as  a  contract  carrier,  l^  motor 
vehide,  in  toterstete  or  foreign 
commerce,  over  irregular  routes, 
transperting  {IJ  chemicals  (except  in 
bulk).  {^pJasticfUm  or  sheeting  in  rolls. 


(3)  jdastic  gnmules.  ftakes  or  powders, 
and  (4)  Mquklphsticbaok  the  plulBite 
of  Monsanto  Company,  at  Trenton  and 
Detmit  ML  to  potato  ^  AZ  and  CA. 
under  continuing  cogiifr8ct(s)  witii  die 
Monsanto  Company,  of  St  Louis.  MO. 
(Hearing  site:  Hioenix.  AZ.) 

MC  148067F.  filed  Augost  0. 1079. 
AppUcant  BIG  K  CORPORATION. 
dbia.  DIAMOND  TRANSPORT.  PX>. 
Box  3S.  Kanosha.  UT  84637. 
Representative:  Iroie  Watr.  430  Judge 
Bldg,  St  Lake  Qty.  UT  84111. 
Transporting  dril6ngfkdds  used  bi  the 
daveloimient  and  production  of 
petn^eum  producto.  geo-thermal  energy 
and  minerals,  between  pointo  in  UT  and 
WY,  restricted  against  the 
franspixtetion  of  petroleum  and 
petndeum  iHoduda.  (Hearing  site:  SaU 
Lake  City,  UT.  or  Denver.  CO.) 

[Volume  No.  296] 

Decided:  February  S,  1980. 
By  tlte  Commission,  Review  Board  Numlier 
3,  Memlwis  Puker,  Fortier  and  HilL 

MC  682  (Sub-16F),  ffied  August  20. 
1979.  AppUcant  BURNHAM  VAN 
SERVICE,  INC  5000  Bomham  Blvd. 
Columbus,  GA  31907.  Representative: 
W.  H.  TomlinsMi  (same  as  appUcant). 
Transporting  off  highway  recreatioiml 
and  iiility  vehicles,  between  pointo  in 
the  United  States  (except  AK  and  HQ. 
(Hearing  sites:  Atlanta.  GA. 
JacksonviUe.  FL  or  Washington,  DC.) 

MC  2202  (Sub-603F).  ffied  August  28, 
1979.  AppUcant  ROADWAY  EXPRESS. 
INC.  P.O.  Box  471. 1077  Gorge  Blvd. 
AluYjn,  OH  44309.  Representative: 
WiUiam  O.  Tumey,  Suite  lOia  7101 
Wisconsin  Ave.,  Waahington.  DC  20014. 
Transporting  general  commodities 
(except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  Du 
Bois.  PA,  and  pomto  to  Penns^vania  on 
and  awth  of  Interstate  Hwy  80  as  off- 
route  pointo  to  connection  with 
appUcant's  present  regular  routes. 

MC  2202  (Sub-60tf^  ffied  August  31. 
1979.  AppUcant  ROADWAY  EXPRESS, 
INC.,  P.O.  Box  471, 1077  Gorge  Blvd. 
Akron,  OH  44300.  Representative: 
WUUam  O.  Tumey.  Suite  lOia  7101 
Wisconsm  Ave..  Washington.  DC  20014. 
Transporting  general  commodities 
(except  those  of  unusual  value.  Class  A 
andB  explosives,  boasahold  goods  as 
d^ined  by  tiie  Commission, 
commodities  in  balk,  and  those 
requiring  special  equipment,  serving 
pomto  to  Yodc  Coanly.  PA  as  off-ronte 
pototo  to  oamieetian  with  ajipBoaat's 
regular  rootes.  ^isaiing  sita:  Haitlriiaig. 
PA.) 
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MC  4B6S  (Snb-TaF).  IOmI  July  3. 1979. 
AppHcant  JONES  MOTOR  OCX.  INC 
Bridgt  StTMt  and  SdniyDdU  Itoad. 
Spring  Qty.  PA  IMTS.  Rapmentativa: 
Roland  Rice.  Soita  BOl.  Pnpatoal 
Building.  1111 E  Straat,  NWn 
Washington.  DC  20001  Thunporting 
metalM  and  metal  producta,  paper  and 
paperprodut^  and  lumber  (except 
commodities  in  bulk,  and  commodiU'ee. 
which  because  of  aixa  or  wei^t.  require 
the  use  of  special  equipment),  between 
points  in  AL.  GA.  KY.  MO.  NC  8C  and 
TN.  (Hearing  site:  Chariotte.  NC) 

MC  43963  (Sub-19F).  filed  June  8, 1979. 
Applicant  CHIEF  TRUCK  LINES.  INC. 
a  Delaware  coiparation.  1479  Ripley  St, 
Lake  Station.  IN  46405.  Representative: 
James  C  Hardman.  33  N.  LaSalle  St. 
Chicago.  IL  60602.  Transporting  swiA 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  grading  and  road- 
making  equipment  (except  commodities 
in  bulk),  between  Kfilwaukee.  WL  Joliet 
Aurora,  Morton.  MossvUle,  Mapleton, 
Peoria,  Decatur,  and  Rock  Island.  IL, 
and  points  in  Scott  County,  lA.  (Hearing 
site:  Chicago,  IL) 

MC  60012  (Sub-IOOF).  filed  August  1, 
1979.  Applicant  RIO  GRANDE  MOTOR 
WAY,  INC.  1400  West  S2nd  Ave., 
Denver,  CO  80221.  Reresentative: 
Arnold  L  Burke,  180  North  LaSalle  St. 
Chicago.  IL  60601.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routeB.  transporting^general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  spedal  equipment),  (1) 
between  Pamdngton.  NM.  and  Dallas, 
TX:  from  Farmington.  NM.  over  U.S. 
Hwy  64  to  Junction  NM  Hwy  44  near 
Bloomfield.  NM.  then  over  NM  Hwy  44 
to  junction  Interstate  Hwy  25,  then  over 
Interstate  Hwy  25  to  Albuquerque.  NM, 
then  over  U.S.  Hwy  66  to  Amarillo,  TX. 
then  over  U&  Hwy  287  to  Fort  Worth. 
TX,  then  over  Interstate  Hwy  20  to 
Dallas.  TX  and  return  over  the  same 
route,  serving  all  intermediate  points, 
the  Navajo  Indian  Reservation  in  AZ 
and  NM.  and  the  off  route  points  of 
Davidson.  Grandfield.  Devol  and 
Burkbumett  OK;  (2)  between  Crescent 
Junction.  UT,  and  Farmington,  NM:  from 
Crescent  Junction,  UT.  over  U.S.  Hwy 
163  to  MonticeUo,  UT,  then  over  U.S. 
Hwy  666  to  junction  U.S.  Hwy  550  near 
Shiprock.  NM.  then  over  U.S.  Hwy  550  to 
Farmington.  NM  and  return  over  the 
same  route,  serving  all  interm^ate 
points:  (3)  between  Denver,  CO.  and 
Dallas.  TX,  as  an  alternate  route  for 
operating  convenience  only,  from 
Denver,  CO.  over  Interstate  Hwy  25  to 


junction  U.S.  Hwy  87.  then  over  U.8. 
Hwy  87  to  Junction  btacstata  Hwy  4a 
then  over  hiterstata  Hwy  40  to  Junction 
Interstate  Hwy  35,  dien  ovw  Interstate 
Hwy  35  to  Dallas,  TX.  and  letnm  over 
the  same  route,  serving  no  intatmediata 
points;  and  (4)  between  Ilenver.  00  and 
Albuquerque.  NM.  as  an  alternate  route 
for  operating  convenience  only:  from 
Denver.  CO.  over  Interstate  Hwy,  25  to 
Albuquerque.  NM.  and  letnm  over  die 
same  route,  serving  no  intennediate 
points.  (Hearing  site:  Sett  Lake  Qty.  UT 
or  Albuquerque.  NM) 

Noto^— AppUcant  tatsnds  to  tack  any 
autliority  received  as  a  rssnlt  of  diia 
appUcatiao  with  antfaoritjr  pfesently  held. 

MC  60602  (Sub5F).  filed  August  28. 
1979.  Applicant  WILLIS  DAY  MOVING 
ft  STORAGE  COMPANY.  801 
Washington  St.  Toledo.  OH  43602. 
Representative:  Michael  M  Briley.  300 
Madison  Ave..  12th  FL.  Toledo,  OH 
43603.  Ttansporting  (1)  metal  containers 
and  metaJ  container  ends,  from 
Perrysburg,  OH  to  Fort  Wayne,  IN.  (2) 
pallets,  tier  sheets,  and  corrugated 
shrouds,  on  return.  (Hearing  site: 
Toledo.  OH.  or  Washington.  D.C) 

MC  61403  (Sub-2e7F).  filed  July  2, 
1979.  Applicant  THE  MASON  AND 
DDCON  TANK  LINES,  INC.  P.O.  Box 
968.  Kingsport  TN  37662. 
RepresenUtive:  W.  C  MitcheD.  Suite 
1201, 370  Lexington  Avenue,  New  York. 
NY  10017.  Transporting  chemicals, 
petroleum  lubricating  oils,  and  rolling 
oH,  in  bulk,  in  tank  yahicles.  bom  points 
in  GA  to  points  in  die  United  States  in 
and  east  of  ND.  SD.  NE.  KS,  OK.  and 
TX.  (Hearing  site:  Atlanta.  GA.) 

MC  60633  (Sub-147F).  filed  August  3. 
1979.  AppUcant  ASSOCIATED  TRUCK 
LINES,  INC  200  Monroe  Avenue,  NW.. 
6th  Floor.  Grand  Rapids.  ML  40503. 
Representative:  Harry  Pohlad  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  ot  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  between  Terre  Haute,  IN 
and  Paris.  IL.  over  U.a  Hwy  40  to 
junction  U.S.  Hwy  150,  then  over  U.S. 
Hwy  150  to  Paris.  IL.  and  return  over  the 
same  route,  serving  no  Utermediate 
points. 

MC  71652  (Sub-32F),  filed  August  2. 
1979.  Applicant:  BYRNE  TRUCKING, 
INC  P.O.  Box  1124,  Medford.  OR  97501. 
Representative:  William  D.  Taylw,  100 
Pine  Street  Suite  255a  San  Francisco, 
CA  94111.  Transporting  lumber  and 
lumber  products  and  woodpmducts. 


betwreen  the  facilities  of  YaUma 
Manafactofing  Corporatirai.  at  or  neer 
Yakima.  WA.  on  the  one  hand.  and.  on 
die  other,  points  in  CA.  (Hearing  site: 
Pordand'OR  or  San  Ftandaco.  CA.) 

MC  71052  (Sttb-37F).  filed  Ai^nst  24. 
1979.  Applicant  BYRNE  TRUCKING. 
INC  4660  Crater  Lake  Hwy..  Medford. 
OR  9750L  Representative:  William  D. 
Taylor.  100  Pine  Street  Suite  255a  San 
F^andsoo.  CA  94111.  Transporting  (1) 
buildings,  oonq>lete.  knocked  down,  or 
in  sections.  (2)  building  sections  and 
building  panels,  (3)  parts  and 
accessories  used  in  the  installation  and 
completiim  of  commodities  in  (1)  and  (2) 
above,  and  (4)  metal  prefabricated 
structural  components  and  panels  and 
accessories  used  in  die  installation  and 
completion  of  such  commodities:  frtnn 
the  fiadlities  of  Armco  Inc.  at  Hanford. 
CA.  to  points  In  WA,  OR.  ID,  NV,  UT. 
AZ.  CO.  MT.  WY.  ND,  SD,  NB.  KS,  OK. 
NMandTX. 

MC  103993  (Sub-082F).  filed  July  2. 
1979.  Applicant  MORGAN  DRIVE- 
AWAY,  INC  28651  U.a  20  West 
Elkhart  IN  46515.  Representative:  Paul 
D.  Borghesani  (same  address  as 
applicant).  Transporting  metal  scrap 
and  battery  scrap  (1)  from  the  facilities 
of  Commercial  Metals  Company  at  (a) 
Dallas,  Lubbock.  Beaumopt  Houston.  Ft 
Worth.  San  Antonio,  Odessa  and 
Corpus  Chitttt  TX:  (b)  Atlanta.  GA:  (c) 
Jacksonville,  FL;  and  (d)  Mobile,  AL;  (2) 
from  the  facilities  of  Newell  Salvage  in 
San  Antonio,  TX;  and  (3)  from  the 
facilities  of  Glow  Metals  in  Lancaster, 
TX  to  poinU  hi  die  United  States  (except 
AK  and  HI).  (Hearing  site:  DaUas.  TX.) 

MC  103993  (Sub-987F).  filed  August  27. 
1979.  Applicant  MORGAN  DRIVE- 
AWAY,  INC  28651  U.S.  20  West 
Elkhart  IN  46515.  Representative:  Paul 
D.  Bor^esani.  28651  U.S.  20  West 
Elkhart  IN  46515.  Transporting  lumber 
and  lumber  products,  from  the  facilities 
of  Cliffs  Forest  Products  Company  in 
Alger.  Chippewa.  Luce.  Mackinac  and 
Schoolcraft  Counties  in  ML  to  points  in 
die  United  States  in  and  east  of  MN,  IA« 
MO.  AR.  and  LA.  (Hearing  site: 
Madison,  WL) 

MC  103993  (Sub-988F],  filed  August  27. 
1979.  Applicant  MORGAN  DRIVE- 
AWAY,  INC.,  28651  U.S.  20  West 
Elkhart  IN  46515.  Representative:  Paul 
D.  Borghesani.  28651  U.S.  20  West 
Elkhart  IN  46515.  Transporting  railroad 
ties,  timbers,  poles,  pilings  and  lumber 
from  Madison  and  Cambria,  IL; 
Indianapolis.  Bloomington.  Terre  Haute, 
and  Winslow.  IN;  Waverly,  Toledo  and 
Northup,  OH;  Madier,  PA  and  Louisville, 
KY,  to  points  in  the  United  States  hi  and 
east  of  ND,  SD,  NE.  KS.  OK  and  TX. 
(Hearing  site:  Colambus.  OR) 
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MC  103993  (Sub4»7F).  filed  August  3a 
1979.  AppUnnt  MORGAN  DRIVB- 
AWAT;  INC  28651 IL8. »  West 
Elkhait.  IN  46B15.  Representative:  Paul 
D.  BorghesanL  28681  VS.  20  West 
Elkhart.  IN  45515.  Ttansporting 
Materials,  equipment  and  stabiles  used 
in  the  maiujfdcture,  sale  ana 
distribution  of  metal  buildings  and 
metal  puilding  parts  (except 
commodities  in  bulk),  bom  points  in  die 
United  States  to  die  plantsitee  of  Bnder 
Manulacturing  Company  at  or  near 
Annville,  PA:  Binningham.  AL;  Kansas 
Qty.  MO:  Galesbuig.  BU  Leminbuig,  NC 
and  San  Marcos,  IX.  stealing  site: 
Chica|o.IL) 

MC  105813  (Sub-262F).  filed  August  3. 
1979.  Applicant  BELFORD  TRUCKING 
CO..  mC  1750  S.W.  12di  St.  P.O.  Box 
200a  Oo^  FL  3267a  Representative: 
Arnold  L  Boike.  100  Nordi  LaSalle  St. 
Chica|o.  n.  eoeoi.  Transporting  (1)  f  ucA 
co/iuiiod!ti/e«  as  are.dealt  in  by 
wholesale,  retail  chain  grocery  and  food 
business  houses,  and  (2)  materials, 
equipment  and  supplies  uaod  in  tiie 
manufacture  and  distribution  of  die 
commodittes  in  (1)  above  (except 
commodities  In  boD^  between  the 
facilities  of  Ralston  Purina  Conqmny.  at 
or  near  (a)  Batde  Creek.  ML  (b) 
Lancasttf  and  SharonviUe.  OH.  and  (c) 
points  in  AU  FL.  GA.  MS.  NC  SC  and 
TN.  (Hearing  site:  St  Louis.  MO.) 

MC  107012  (Sob-416F).  filed  August  3, 
1970.ikpplicant  NORTH  AMERICAN 
VAN  tiNBS.  INC  5001  U.S.  Highway  30 
West  P.O.  Box  08a  Fort  Wayne.  IN 
46801.  Representative:  Gerald  A.  Bums 
(same  address  as  applicant). 
TransportiiaganoivsAoveiis,  from  the 
facilities  of  WaUace  Leisure  Products, 
Inc  ait  OT  near  Philadelphia.  PA.  to 
pointi  in  CT.  IL.  MA.  ME.  ML  MO.  NH. 
NY,  OH.  VT,  and  WL  (Hearing  site: 
Philadelphia.  PA  or  Washington.  DC) 

MC  109632  (Sub-3(»n>  filed  August  27. 
1979.  Applicant  LOPEZ  TRUCKINC 
INC  131  Linden  St.  Waldiam.  MA 
02154.  Representative:  Joseph  M. 
Klements.  84  State  St.  Boston.  MA 
02109.  Transporting  (1)  coated  crushed 
rock  granules,  in  bulk  in  tank  vehicles, 
from  Belle  Mead  and  Bound  Kook.  NJ. 
to  die  facilities  of  Owens-Coming 
Fiber$Ias.  Ino,  in  Waldiam.  MA;  (2)  slag 
granules,  in  bulk  in  tank  vdiides,  from 
Bow,  NH  to  die  facilities  of  Owens> 
Coming  Fiberglas.  Inc.  in  Waltham. 
MA;  and  (3)  asphalt,  in  bulk  in  tank 
vehicles,  form  Kearney,  NJ.  to  the 
facilities  of  Owens-Coming  Hberglas, 
In&.  in  Waldiam.  MA  (Hearing  site: 
Boston.  MA.) 

MC  110012  (Sub-56F).  filed  July  3. 
1979.  Applicant  ROY  WIDENER 
MOTOR  LINES.  INC  707  N.  Uberty  HiU 


Road.  Motiistown.  IN  37814.     ^ 
Representative:  J(dm  R.  Sims.  Jr.,  015 
Pennsylvania  BUg^  423-13di  Street 
NW..  Washington,  DC  20004. 
Transporting  canned  and  preserved 
foodsbtffs,  m>m  the  facilities  of  (1) 
Heinz  USA.  Div  of  R  J.  Heinz  Company, 
at  or  near  (a)  Holland,  ML  (b)  Fremont 
and  Toledo.  OH.  and  (c)  Pittaborgh.  PA. 
to  pointa  in  NC  SC  and  IN,  and  diose 
points  in  AL  on  and  nordi  of  U.Sb  Hwy 
78.  and  Uiose  poinU  in  6A  qp  and  north 
of  U.S.  Hwy  7a  (2)  Hehiz  USA,  Div  of  H. 
J.  Heinx  Company,  at  or  near  Iowa  Qty 
and  Muscatine.  lA.  to  die  facilities  oi 
Heinz  USA.  Div  of  H.  J.  Heinz  Company 
at  Greenville,  SC  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington.  DC) 

MC  110663  (Sub-153F).  filed  August  27. 
1979.  Applicant  SMTIH*  S  TRANSFER 
CORPORATION.  Box  lOOa  Staunton. 
VA  24401.  Representattve:  Francis  W. 
Mclnemy,  Suite  502. 1000 16di  St  NWh 
Washington.  DC  2003a  Transporthig 
general  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission.  Classes  A 
and  B  explosives,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  Lanchster.  PA,  and 
Philadelphia.  PA,  over  U.S.  Hwy  3a 
serving  all  intermediate  pointo  and 
serving  points  in  Beiks,  Chester,  and 
Lancaster  counties  as  off-route  pointa  in 
connection  with  audiorized  regular 
routes.  Applicant  proposes  to  tack 
sou^t  au^ority  with  existing  regular 
route  audiority.  (Hearing  site: 
Washington,  DC  or  Richmond.  VA.) 

MC  110863  (Sub-11068  S-156F).  filed 
August  27. 1979.  Applicant  SMITH'S 
TRANSFER  CORPORATION.  Box  lOOa 
Staunton.  VA  24401.  Representative: 
Francis  W.  Mclnemy.  1000 16di  St  NW^ 
Suite  502,  Washington.  DC  2003a 
Transporting  general  commodities 
(except  those  of  imusual  value, 
household  goods  as  defined  by  the 
Commission.  Classes  A  and  B 
explosives,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  Evansville.  IN  and 
Chattanooga.  IN,  fi:om  Evansville  over 
U.S.  Hwy  41  and  Interstate  Hwy  24;  dien 
over  Interstate  Hwy  24  to  Chattanooga. 
TN,  and  return,  as  alternate  routes  to 
presendy  authorized  regular  routes. 
(Hearing  site:  Washington.  DC  or 
Richmond,  VA.) 

MC  111812  (Sub-68(ffl,  filed  August  3. 
1979,  /^plicant  MIDWEST  COAST 
TRANSPORT.  INC  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant),  transpotting  foodstuffs 


(exoqit  in  bulk),  from  pointa  in  CA  to 
pointo  In  AR.  00.  IL  IN.  lA.  K&  MD. 
MA.  ML  MN.  MO.  NB.  NY.  N|.  ND,  Oa 
PA,  SO.  WL  and  DC  Conditioa- 
Issuance  of  this  certificate  is  subleGt  to 
prior  or  coincidental  cancellation  of 
applicant's  written  request  of  Certificate 
No.  MC  111812  Sub-ia  Issued  July  2a 
196a  (Hearing  site:  Los  Angeles  or  San 
Frandsco,  CA.) 

MC  111812  (Sub-e90P),  filed  August  3a 
1979.  /^licant  MIDWEST  COAST 
TRANSPORT.  INC  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Rqiresentative: 
Lanu^ne  Brandsma  P.O.  Box  1233. 
Sioux  Falls,  SD  57101.  Transporting 
Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  uid  C  of  Appendix  I  to  die 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61 MCC  209  and  788 
(except  hides  and  commodities  in  bulk), 
(A)  from  the  fadUties  of  Farmland 
Foods.  Ino.  at  Dension.  Iowa  Falls, 
CarroU.  Ft  Dodge.  Sioux  Qty  andDes 
Moines,  lA;  and  Omaha.  Unodn  and 
Crete.  NE  to  pointa  in  AZ  and  NM.  and 
those  pointa  in  die  United  States  in  and 
east  of  KS,  NB,  ND.  OK.  SD  and  IX 
(except  FL  GA  and  lA);  (B)  from  the 
facilities  of  Farmland  Foods,  Inc.  at 
Uncofai.  NE  to  pointa  in  CA.  CO.  ID.  MT. 
NV.  OR.  UT.  WA  and  WY.  Restricted  to 
the  transportation  of  traffic  originating 
at  the  fadlitles  of  Farmland  Foods.  Inc., 
and  destined  to  the  named  destination 
states.  (Hearing  site:  Omaha.  NE.) 

MC  112822  (Sub475F).  filed  August  31. 
1979.  Applicant  BRAY  LINES 
INCORPORATED.  P.O.  Box  1191. 1401 
N.  Utde  Street  Gushing.  OK  74023. 
Representative:  Dudley  G.  Sheirill  (same 
address  as  applicant).  Transporting 
empty  drums  such  as  is  used  in  the 
transportation  of  petroleum  products, 
from  AR,  AL  CA,  CO,  GA.  ID,  IL  LA. 
KS,  lA,  ML  MN.  MS,  MO,  MT.  NE.  NM, 
NC,  NV.  ND,  OK.  OR.  SC  SD.  IN.  UT. 
WA,  WL  and  WY,  to  Houston,  TX  and 
die  fadlitles  of  Evans  Drum  Company, 
at  or  near  Dayton.  TX.  (Hearing  site: 
Houston  or  Dallas.  TX.) 

MC  114552  (Sub-233F).  filed  August  31. 
1979.  Applicant  SENN  TRUCKING 
COMPANY,  P.O.  Drawer  22a  Newberry, 
SC  29108.  Representative:  Frank  A. 
Graham,  Jr.,  707  Security  Federal 
Building,  Columbia,  SC  29201. 
Transporting  roofing  and  building 
materials,  and  materials,  egu^tmentand 
supplies  used  in  or  incidental  to  the 
manufacture,  installation  and 
distribution  of  roofing  and  building 
materials  between  the  plant  site  and 
warehouses  of  Georgta-Padfic 
Corporation.  Gypsum  Diviston.  at  or 
near  Hampton.  Heniy  Cmin^.  GA.  on 
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the  on«  hand,  and.  on  tha  odier.  pointa 
in  the  lAiHed  Statea.  in  and  aaat  of 
North  Dakota.  Sooth  Dakota.  Nebraska. 
Kansas,  Oklahoma  and  Texas  (Hearing 
sitr.  Cohimbia.  SC  Atlanta.  GA.  or 
Washington.  DC) 

MC 115182  (9ob-604F).  ffled  August  90. 
1979.  AppBcant  FOQLE  TRUCK  LINE, 
INC  P.O.  Drawer  500,  Bveigteen  AL 
36401.  Representative:  Robert  E.  Tate. 
P.O.  Drawer  50a  Evergreen.  AL  36401. 
Transporting:  Petrolmun  and  petroleum 
products  in  packages,  fron  the  facilities 
of  Texaco,  bic  in  Jefferson  Coonty,  TX, 
to  points  hi  die  lAiited  States  in  and  east 
of  ND.  ^.  NE,  Ka  OK  and  TX  (except 
AL,  FU  GA.  KY.  MS  and  TN).  (Hearing 
site:  Houston^  TX  or  Dallas,  IX) 

MC  15162  (Sub-S06F),  filed  AE«ast  90. 
1979.  AppUcant  POOLE  TRUCK  LINE, 
INC  P.O.  Drawer  SOa  Evei^^een  AL 
36401.  Representative:  Robert  E.  Tate, 
P.O.  Drawer  SOa  Eva:peen.  AL  36401. 
Transporting:  Such  commotb'tiea  as  are 
dealt  in  or  med  by  agricu&aral 
equipment  and  industrial  equipment 
dealers  and  manfuacturers  (except 
commodities  in  balk)  between  those 
points  in  die  United  States,  in  and  east 
of  ND.  SD.  NE,  Ka  OK.  and  TX. 
Restricted  to  shipments  from,  to,  or 
between  die  facilities  of  ADis-Chalmers 
Corp.  and  its  dealers.  (Hearing  site: 
Chicago,  IL  or  Milwaukee,  WL) 

MC  115353  (Sob-35F).  filed  July  12. 
1979.  Applicant  LOUIS  J.  KENNEDY 
TRUCKING  COMPANY,  342  Schuyler 
Avenue,  Kearny.  N)  07032. 
Representative:  Morton  E.  Kiel  Suite 
1832, 2  Worid  T^ade  Center,  New  York. 
NY  ia04a  Transporting:  (iHa)  buildtag. 
wall  and  instilating  board,  (b)  plastic 
products  and  materials  (except  in  bulk), 
and  (c)  materials,  supplies,  and 
equipment  used  in  connection  with  the 
installation  of  building,  wall,  and 
insulating  board,  and  plastic  products 
(except  hi  bulk),  from  Jamesbuig.  N).  to 
points  in  IL,  IN,  KY.  ML  NC  OH,  SC 
and  WV,  and  from  Florence.  KY,  to 
points  in  DE,  n.,  IN,  MD,  ML  N),  NY,  NC 
OH,  PA,  SC  VA.  and  WV:  (2)  refractory 
products  (except  in  bulk),  from  (a) 
Baltimore,  MD,  Claysbu^  Salina.  and 
Sproul,  PA  and  Warren.  OH.  to  points  in 
IL  IN.  KY  and  ML  (b)  Gary,  IN,  to  pointo 
to  DE,  KY,  MD,  ML  NJ,  NY,  OH  PA,  VA. 
and  WV;  (c)  Rockdale,  IL,  to  points  bi 
DE.  KY.  IN,  MD.  ML  NJ.  NY,  OH  PA. 
VA.  and  WV;  and  (d)  Hitchings.  KY.  to 
points  in  DE,  n,  IN,  MD,  ML  NJ,  NY. 
OH  PA.  VA.  and  WV,  under  a 
continuing  contract(s]  with  General 
Refractories  Company  of  Bala  Cynwyd. 
PA.  (Hearing  site:  New  York.  NY.) 

MC  118273  (Sub-241F).  filed  August  28i 
1979.  Applicant  D  ft  L  TRANSPORT. 
INC  3800  Soodi  Laramie  Avenue. 


Cicero,  IL  80060L  Representalfva: 
William  R.  Lavery  (same  adcfaess  at 
applicant).  T^fansportigg  (1)  liquid 
chemicals,  in  bulk,  in  taodi  v^ides. 
bom  the  facilities  of  Celanese  Polymer 
Specialties  at  Mdgeview.  flU  to  points 
in  die  United  Statea  (except  AK.  CO. 
GA.  HL  m  IN.  lA.  KBi  KY.  ML  MN.  MB. 
MO,  OH  PA.TN.TX.  WV.  and  WI).  and 
(2)  materials  and  supplies  used  in  die 
manufacture  of  liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  points  in  die 
Uhited  States  (except  AK  and  HI)  to  the 
facilities  of  Celanese  Polymer 
Specialties  at  Bridgeview,  H.  (Hearing 
site:  Chicago.  IL) 

MC  116273  (Sub-242F).  filed  August  29; 
1979.  AppUcant  D  ft  L  TRANSPORT, 
INC  3800  Soudi  Laramie  Avenue. 
Cicero,  n.  60650.  Representative: 
William  R.  Lavery  (same  address  as 
applicant).  lYanqporting  liquid 
adhesives.  in  bulk,  hi  tank  vehicles,  from 
Detroit  MI  to  points  tai  IN  and  OR 
(Hearing  site:  Chicago.  IL  or  Detroit. 
MI.) 

MC  118142  (Sub-233F).  filed  August  3. 
1979.  AppUcant  M.  BRUENGER  ft  COh 
INC  6250  Nordi  Broadway.  Wichita.  KS 
6721A  Representative:  Brad  T. 
Murphree,  814  Century  Plaza  Building. 
Wichita.  KS  67202.  Transporting  AvxzeA 
boxed  meat,  frtnn  the  facilities  of  York 
Packing  Company,  at  Ywk.  NE.  to  St 
Joseph.  Ma  (Hearing  site:  Kansas  Qty. 
MO  or  Omaha.  NE.) 

Notov— Dual  operations  may  b«  involved 

MC  118202  (Sub-127F),  filed  July  2. 
1979.  AppUcant  8CHULTZ  TRANSTT. 
INC  P.O.  Box  408^  323  Bri(i|ge  Street 
Winona.  MN  55067.  Reprseentative: 
Robert  S.  Lee,  1000  First  National  Bank 
Building,  MinneapoUs.  MN  56402. 
Transpcuiing  plastic  containers  between 
Winona.  MN,  on  the  one  hand.  and.  on 
die  other,  points  in  die  United  States 
(except  AK.  CO.  HL  H..  IN.  lA.  KS,  KY. 
MD,  MA.  ML  MN.  MO.  NJ.  NY.  ND,  ?A. 
SC  SD  and  WI).  (Hearing  site: 
MinneapoUs-St  Paul  MN.) 

MC  119422  (Sub-68F).  filed  July  2. 
1979.  AppUcant  BB-)AY  MOTOR 
TRANSPORTS.  INC  15di  ft  Uncohi. 
East  St  Louis.  IL  62204.  Representative: 
Ernest  A.  Brooks  0. 1301  Ambassador 
BIdg.,  St  Louis,  MO  63101.  Transporting 
cement,  bom  the  fadUties  of  River 
Cement  Company,  at  or  near  Sehdli, 
MO,  to  points  fai  IL  MO  and  KY. 
(Hearing  site:  St  Louis,  MO,  or 
Washington,  DC) 

MC  119683  (SuIkOF),  filed  July  2, 1970. 
AppUcant  L  E  BOLB4G.  INC  718 
Commercial  Street  Kewanee,  IL  61443. 
Representative:  Cari  L  Steiner,  39  South 
LaSaUe  Street  Chicago,  IL  00608. 
Transportfaig  carbonated  mineral  water 


in  bottles  from  Kfilwaokeev  WL  to 
Kewanee,  IL  (Heulng  site:  Chteago,  IL 
or  Milwaukee.  WL) 

MC  119632  (9ab-107n.  filed  Aiuust  1. 
1979.  AppUcent  REED  LINES.  INC.  634 
Ralston  Ave.,  Defiance,  m  43512. 
Representative;  Wayne  C  Fsnce  (same 
eddress  as  qipUcanQ.  Transporting  (1) 
fiberglass  material  cmdflbeislass 
products,  fibrotu  glass  mmend  wool 
products,  and  plastic  products  (except 
plastic  botdes)  and  (^  materials. 
suppUes.  machlneiy  and  equipment  used 
in  me  manafsctore  and  packing  of  the 
oommoditiee  (1)  above  (except 
commodiflee  fai  bidk).  between  die 
fadUties  of  Owens-Coming  Plbeis^as  (1) 
in  Liddng  Comity.  OH  and  (2)  in 
Bmrlngton.  NJ.  on  fte  one  hand,  and,  on 
die  odier.  pointein  nu  IN.  KY.  ML  OH. 
PA.  WV.  and  those  pofaits  in  NY  on  and 
west  of  hterstate  Hvry  81.  (Hearing  site: 
Toledo  or  Ccdombus.  OH.) 

MC  120062  (Sub^  filed  August  3a 
1979.  Applicant  JBNNEY  FREIGHT 
LINES.  INC  1224  Nordi  Main  Avenue. 
Tucson.  AZ  8S7D5.  Representative: 
Donald  E.  Femaajrs,  4040  East 
McDoweU  Road.  Suite  32a  Phoenix.  AZ 
8500&  Transporthig:  general 
commodities  (except  diose  of  unusual 
value,  classes  A  ft  B  explosives, 
household  goods  as  defined  by  the 
CommissiGHO.  commodities  hi  bulk,  and 
those  requiring  spedal  equipment),  (1) 
between  Benson.  AZ  and  WiUcox.  AZ, 
from  Benson  over  Interstate  Hwy  10  to 
WiUcox.  and  return  over  die  same  route. 
(2)  between  Don^s,  AZ  and  the 
jimction  of  btentate  Hwy  10  and  U.S. 
Hwy  666,  from  Douglas  over  U.S.  Hwy 
666  to  the  junction  of  Interstate  Hwy  10 
and  U.S.  Hwy  66a  and  return  over  die 
same  route,  serving  aU  intermediate 
points,  die  off-route  point  of  Sunizona, 
AZ,  and  the  Junction  of  Intentate  Hwy 
10  and  U.S.  Hwy  666  for  the  purpose  of 
joinder,  (3)  between  WiUcox.  AZ  and 
the  junction  of  unnumbered  Hwy  and 
U.S.  Hwy  66a  from  WUlcox  over  State 
Hwy  186  to  die  junction  of  unnumbered 
Hwy  and  State  Hwy  lea  epprox.  6  miles 
southeast  of  WiUcox.  dien  over 
unnumbered  Hwy  to  the  junction  with 
U.S.  Hwy  eea  and  return  over  the  same 
route,  serving  aU  intermediate  points. 
(Hearing  site:  WUlcox  or  Tucson.  AZ). 
AppUcant  faitends  to  tadc  with  its 
existing  audiorities. 

MC  121423  (Sub-fF).  filed  August  3, 
1979.  AppUcant  BOYD  NAEGELL  INC. 
7201 E.  Haven  Boulevard.  Houston.  TX 
77017.  Representative:  Joe  G.  Fender.  711 
Louisiana.  Suite  lisa  Houston.  TX 
77002.  Transporting  (1)  Oi^eld 
equipment  and  pipe,  when  moving  as 
oilfield  equipment  (2)  jx^Mb  when  It  is  to 
be  used  in  the  constrocdon  and 


'aiaitttenanoe  of  pipdines  of  enr  and 
•vew  other  chamder  or  ose  omer  than 
oilfiUd  equipmeot  except  die  certier  is 
prohibited  from  transporting  pipe  when 
not  iioving  as  oilfield  equipment  when 
sudt  p^  is  less  than  four  inches  (4^  in 
diai!|eter  and  Is  also  less  than  twenty- 
eight  feet  (28")  in  leogdi:  and  (3) 
tractors,  road  building  maohiaery,  batch 
bins,  construction  equipment,  boilers, 
irrigation  and  drainage  machinery, 
electric  motors,  pumps,  trantffbnnen, 
circuit  breakers,  turbines,  air 
compressors,  rotaries.  prefabricated 
houies,  storage  tanks,  pump  machinery, 
refinery  madHinery  and  equipment, 
book,  threshing  machines,  sawmill 
machinery,  tel^hone  andielegraiA 
poles,  creosote  and  other  pilings,  heavy 
fumHoee  or  ovens,  iroa  or  steel  articles, 
generators  and  dynamos,  industrial 
machinery,  steam  or  internal 
conAustion  engines,  safes,  vaults,  bank 
doote,  and  gasoline,  fiiel  oil  and  other 
storifge  tanks,  when  said  oommodities 
are  not  moving  as  oilfield  equipment 
between  points  in  Texas.  Restriction: 
The  holder  of  diis  audiority  may 
transport  the  above-named  coinmodities 
together  with  its  attachments  and  its 
detached  parts  between  inooiporated 
dtiee.  towns,  and  villages  only  when  die 
commodity  to  be  tran^orted  Weighs 
4.000  pounds  or  mora  in  e  single  pieoe  or 
when  such  commodity  because  oi 
physical  charaderiatics  odier  than 
wdght  requires  the  use  of  "qiedal 
devilDes.  fodUties  or  equipment"  for  die 
safe  and  proper  loading  or  unloading 
thereof.  liie  term  "spedal  devices. 
fadMties  or  equiiment'*  is  construed  to 
mean  only  those  operated  by  motive  or 
mechanical  power.  (Hearing  site: 
Houston  or  DaUas.  TX.) 

Nbla.f— Hie  sols  porposs  of  dds  sppUcatiaa 
is  to  oonvart  tiia  pnssnt  cartificats  m 
registrattai  to  a  certtflosts  of  andiarily 
ooncttmnt  widi  grant  of  any  part  of  No.  MC- 
121413  Sub  SF.  Conditian:  lisaance  of  this 
certilicats  is  subject  to  prior  or  coincidental 
canosUatlan  at  appUcanf  s  written  request  of 
CerdBcals  of  Registration  in  NO.  MC-12142S 
Sub  L  issued  Fabiaaiy  8, 1968. 

MC  121453  (Sub-3F),  filed  August  27. 
107a  AppUcant  JL.  ROTHROCK,  INC 
407  Albwtson  Road.  High  Point  NC 
272^.  Representative:  Charles  ^diraini. 
Suite  60a  1250  Connedicnt  Avenue, 
N.W..  WasUngton.  D.C  2003a 
Trailsporting:  (1)  General  Commodities 
(exobpt  diose  of  unusual  vahie.  Classes 
A  sad  B  ei^losives.  commodities  in 
bulk,  commodities  requiring  the  use  of 
spedal  equipment  and  household  goods 
as  defined  1^  the  Commission),  over 
irregular  routes,  between  Greoisboto, 
Winaton-Selem.  and  High  Point  NC  on 
the  One  hand.  and.  on  tte  odier.  pointa 
in  Viigtaiia  faiand  Soodi  of  (kayion. 


Wydie.  Pulasld.  Montgomery.  Roanoke. 
Bedford.  CanqibeU.  Appoipattax. 
Charlotte,  and  Mecklenburg  Comities. 
VA.  restaided  to  die  transportation  of 
traffic  having  a  prior  or.  snctsequent 
movement  by  rail:  (2)  (a)  General 
Commodities  (except  those  requiring  the 
use  of  special  equipment),  over  regular 
routes.  (Route  1)  From  (keensboro.  NC 
to  Winston-Salem.  NC  Ftam 
Greensboro  to  Kemersvflle  over  U.S. 
Highway  421:  dience  over  N.C  Ifi^way 
150  to  Winston-Salem,  and  return, 
serving  aU  intermediate  points,  ^tional 
return  to  Greensboro,:  (U^  Point  from 
Winston-Salem  over  U.S.  Hi^wey  311 
and  return  to  &eensboro  over  U.S. 
Hi^ways  2aA  and  70A  (fbrmeri^  U.a 
Highways  29  and  70).  (Route  2.)  Vtam 
Greensboro.  NC  to  High  Point  NC: 
From  GreenslxMO  over  U.S.  Highways 
29A  and  70A  (f<»meriy  U.S.  ifigfaways 
29  and  70)  to  High  Pdnt  and  return, 
serving  aU  intermediate  points.  (^ti<Hial 
return  to  Greensboro.  WinsUm-Salem 
firom  High  Point  over  U.S.  Hi^way  311 
and  return  to  Greensboro  from  Winston- 
Salem  over  N.C  Ifigjiway  150  from 
VS^nston-Salem  to  Kemersville;  thence 
frtnn  Kemersville  to  (keensbcKO  over 
U.&  Highway  421;  (b)  General 
Commodities  (except  those  requiring  the 
use  of  spedal  equipment),  ova  irre^ilar 
routes,  Fhim  Greensboro.  NC  to  pofaits 
in  Alamance.  Rockingham.  Sorry. 
Davidson.  Rowan,  and  Meddenbnig 
Counties.  NC  (c)  General  Commodities 
(except  those  requiring  the  use  of 
spedal  equipment),  over  irregular 
routes,  between  points  in  Buncombe. 
Henderson.  Mitchell.  Rutherford. 
Watauga.  Cleveland.  Wilkes.  Catawba. 
Gaston.  Surry,  IredeU.  Meddenburg. 
Rowan.  Cabarrus.  Fonyth.  Rockingham,' 
Guilford,  RandoliJi.  Mcmtgimery. 
Richmond.  Alamance.  Chetham.  Lee, 
Robeson.  Cumberland.  New  Hanover, 
Person.  Diu^am.  Wake.  Weyne  and 
Craven  Counties.  NC  (d)  General 
Commodities  (except  those  requiring  die 
use  of  special  equipment),  over  irregular 
routes,  between  points  on  the  regular 
routes  set  forth  in  Part  (2)(a).  on  the  one 
hand.  and.  on  the  other,  pdnts  in  North 
CaroUna.  (Hearing  nte:  Greensbwo  or 
High  Point  NC) 

NolB.-4>art  2  of  die  appUcatiaa  seeks 
oonveraion  of  Applicant's  present  oartiflcate 
of  registration  in  Na  MC-121488  (SobMo.  1] 
ss  s  rdated  matter  to  Part  1  of  dis 
application.  AppUcant  seeks  andiority 
enabling  tlis  oontiniied  taddng  of  Bnts  2(b) 
and  2(c)  wtddn  SOO  Bdlas.  CoMlMaB: 
Andiatlty  in  Rut  2  aliova.  to  tlis  sKtsnt  of  tte 
tran^ortattoB  of  exfJoaives  is  aelhoriied.  Is 
limited  in  point  «f  tiiiis  to  5  ysars  from  die 
date  of  iasnanoe  of  a  certiiicats. 

MC  121712  (Sub-8F).  AppUcant 
MORRIS  TRANSPORTATION.  INC 


8300  Bakiwin  Street  Oakland.  CA94eZL 
RepeesenUtive:  Walter  H.  Walker,  m.  . 
100l>ine  Street  Suite  2S5a  San       '  -^  r 
Fhmdsco,  CA  94111.  Transportinf^ . 
refractory  materials:  oil  fihas; 
petroleum  products  (other  thcax  in  bulk}; 
tinplate;  iron  and  steel  articles; 
scaffolding  and  shoring:  machinery, 
materials,  tools  and  supplies  used  in 
concrete  construction;  bistween  pofaits  fat 
CA.  on  the  one  hand.  and.  on  die  odier. 
points  in  NV.  AZ.  OR.  and  WA:  and  (b) 
to  convert  an  existing  certtficate  of 
regisfration  to  a  certificate  of  public 
convenience  and  necessity  so  as  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  household  goods.  Classes  A  ft  B 
ejqilosives,  automobUes  and  tracks,  and 
commodities  fai  bulk)  between  the 
following  points,  al^of  which  are  widiln 
CA:  (1)  San  Francisco  Territory  as 
defined  in  Note  A  hereof  and  (2) 
Between  points  fai  said  San  Fhmidsco 
Territory,  on  the  one  hand.  and.  on  the 
other,  points  on  and  along  die  foUonving 
routes:  (a)  Woodland  and  Coelinge.  over 
Interstate  Hwy  5  end  CA  Hwy  33;  (b) 
Yuba  City  and  Visalia.  over  CA  Hwy  90; 
and  CA  Hwy  198;  San  F^andsco  and 
Truckee.  over  Intentate  Hwy  80;  and  (dQ 
Gilroy  and  Novate,  over  U.8.  Hwy  101; 
serving  aU  intermedtate  pointo  on  said 
routes  and  off-route  pointo  in  the  CA 
Counties  of  Alameda.  Santa  Clara. 
Stanislaus.  San  Joaquin.  Sacramento. 
Solano.  San  Mateo.  Contra  Ct^ta. 
Sonoma.  Marin.  Napa.  Merced.  Ftesno. 
Nevada.  IHacer,  Yolo.  Butte.  Sutter, 
Yuba.  Colusa.  Santa  Cruz.  Madera. 
Tulare  and  Kings.  (Heering  site:  San 
Ftandsco.  CA.) 

MC  123872  (Sub-UlF).  filed  August  27. 
197a  AppUcant  W  ft  L  MOTOR  LINES. 
INC  P.O.  Box  3467,  Hickoiy,  NC  2880L 
Representative:  Theodore  Polydorof^ 
Suite  301. 1307  DoUey  Madison 
Boulevard.  McLean.  VA  2210L 
Transporting  new  furniture  and 
furniture  parts  (except  oommodities  in 
buUc),  from  pointo  in  Alamance, 
Ch4»tb«"».  Qierokee.  Davie.  Davidson. 
Edgecombe.  Forsyth.  Kffltdiell.  Orange. 
Randolph.  Rowan.  Sampson.  Suzry,  and 
Wayne  Counties,  NC  to  pofaito  fai  CA. 
CO.  IL  lA.  KS.  MN.  NE.  NM,  OK.  TX. 
and  WL  (Hearing  site:  Greensboro.  NC) 

Note:  Dual  operatkns  auiy  be  involved. 

MC  124673  (Sub-aoP).  filed  July  q 
197a  ^ipBcant  FEED  TRANSPORTa 
INC  P.O  Box  2167.  Amarfflo.  TX  TBlOa 
Representetive:  Thomas  F.  Sedbeny.  801 
Vei^m  ndgn  Anstfai.  TX  78701. 
Trensporting  (1)  saeats,  meat  products, 
meat  by-products,  taid  articles 
distributed  by  meat-packing  bouses  as 


P»J»d  Kiirtar  /  Vol  45.  t^o.  4g  /  Wedheiday.  1>tordi  S.  IgM  /  Notfces 


deaoibed  in  Sections  A  and  Cof 
Appendix  I  to  tfie  report,  in  De$criptioB$ 
in  Motor  Carrier  Certiflcatea.  61  »iCa 
208  and  706  (except  hides  and 
commodities  in  balk),  from  die  facilities 
of  MBPXL  Corporation,  at  or  near  Dodge 
aty.  KS  to  points  in  AR.  AZ.  CA.  OO. 
LA.  MO.  NE  NM.  OK.  TN.  andTX.  and 

(2)  hidea,  tannery  products,  tannery  by- 
productt  and  suopJiee  (except 
coomiodities  in  oulk.  intank  vehicles), 
from  the  facilities  of  MBPXL 
Corporation,  at  or  near  Dodge  City,  KS 
to  points  in  the  United  States  (except 
AK  and  HI).  Restricted  in  (1)  and  (2) 
above,  to  the  transportation  of  traffic 
originating  at  the  named  facilities. 
(Hearing  site:  Wichita  or  Kansas  City. 
KS.) 

MC 124692  (Sub-294F).  filed  July  8. 
1979.  Applicant  SAMMONS 
TRUCKING,  a  Corporation.  P.O.  Box 
4347.  Missoula.  MT.  Representative:  J. 
David  Douglas  (same  address  as 
applicant).  Transporting  hydraulic 
tystema  and  component  parts,  from  the 
facilities  of  Hydraulic  S«vice  and 
Supply  Co..  at  (1)  Denver,  CO.  (2)  Salt 
Lake  Qty.  UT,  and  (3)  Missoula.  MT.  to 
points  hi  AZ.  ID.  CO.  MT,  MM.  UT.  and 
WY.  (Hearing  site:  Denver,  CO.) 

MC  124692  (Sub-3«Un.  filed  August  28. 
1979.  Applicant  SAMMONS 
TRUCKING,  P.O.  Box  4347.  MUsoula. 
MT.  59606.  Representative: ).  David 
Dou|^s  (same  address  as  applicAnt). 
Transporting:  (1)  Buildings,  complete, 
knocked  down,  or  in  section,  (2) 
Building  sections  and  building  panels, 

(3)  Parts  and  accessories  used  in  the 
installation  and  completion  of 
commodities  in  (1)  and  (2)  above,  and 

(4)  Metal  prefabricated  structural 
components  and  panels  and  accessories 
used  in  the  installation  and  completion 
of  such  commodities,  from  the  facilities 
of  Armco,  Inc.,  Hanford,  CA;  to  points  in 
WA.  OR.  ID.  NV.  UT,  AZ,  CO.  MT,  WY. 
ND.  SD.  NE,  KS,  OK.  NM.  and  TX. 
(Hearing  site:  Chicago,  IL.) 

MC  125433  (Sub-296F).  filed  July  2. 
1979.  Applicant  F-B  TRUCK  LINE 
COMPANY.  1945  South  Redwood  Road. 
Salt  Lake  City,  UT  84104.  Repesentative: 
John  B.  Anderson  (same  address  as 
applicant).  Transporting  (1)  construction 
equipment,  dozer  blades,  loader 
buckets,  snow  plow  blades,  and  (2)  parte 
and  accessories  for  the  foregoing 
commodities,  from  the  facilities  of 
Balderson.  Inc.,  located  at  or  near 
Wamego,  KS,  to  points  in  the  United 
SUtes  (except  AK  and  HI).  (Hearing: 
Chicago.  IL). 

MC  125433  (Sub-297F).  filed  August  3. 
1979.  Applicant  F-B  TRUCK  LINE 
COMPANY.  1945  South  Redwood  Rd.. 
Salt  Lake.  Qty,  UT  84104. 


Representative:  lofan  B.  Anderson  (same 
address  as  arolicant).  Transporting  (1) 
material  handling  equipment, 
construction  equipment,  logging 
equipment,  and  mining  equipment,  and 
[2]  parts,  attachments,  and  accessories 
used  in  ihe  manufacture  of  die 
commodities  in  (1)  above  (except 
commodities  in  bulk),  from  the  facilities 
of  Marathon  LeToumean  Company,  at 
or  near  Longview,  TX,  to  points  in  die 
United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas,  TX  or  Salt  Lake 
aty.  UT.) 

MC  125433  (Sub-296F).  flied  August  3. 
1979.  Applicant  F-B  TRUCK  LINE 
COMPANY,  a  Corpratton.  1945  Soudi 
Redwood  Rd..  Salt  Lake  City,  UT  84104. 
Representative:  John  &  Anderson  (same 
address  as  applicant).  Transporting  (1) 
printing  presses,  and  (2)  equipment, 
materials,  parts,  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
foregoing  commodities  (except 
commodities  in  bulk),  between  the 
facilities  of  MGD  Graphic  Systems,  Inc 
at  or  near  (a)  Cicero.  IL,  (b)  Cedar 
Rapids.  lA.  (c)  Roddbrd.  IL,  and  (d) 
Wyomissing.  PA.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing:  Chicago. 
IL  or  Salt  Lake  City,  UT.) 

MC  125433  (Sub-303).  August  27. 1979. 
Applicant  F-^  TRUCK  LINE 
COl^ANY.  1945  South  Redwood  Road. 
Salt  Lake  Qty,  UT  64104. 
Representative:  John  E  Anderson,  (same 
address  as  applicant).  Transporting 
Polyethylene  pallet  bins,  parts, 
attachments  and  accessories  therefor. 
from  Tacoma  and  Enumclaw,  WA  to 
points  in  the  United  States  (except  KA 
and  HI).  (Hearing:  Seattle.  Wa.) 

Not*. — Common  control  may  be  involved. 

MC  125433  (Sub-304),  filed  August  27. 
1979.  Applicant:  F-^  TRUCK  LINE 
COMPANY.  1945  South  Redwood  Road. 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting 
uranium  oxide  (yeUow  cake)  in 
containers,  from  Ford.  WA  to  Gore.  OK 
and  Metropolis,  IL  Restricted  to 
shipments  originating  at  Dawn  Mining 
Co.,  a  subsidiary  of  Newmont  Mining 
Corp.  (Hearing:  Phoenix.  AZ.) 

Not*. — Common  control  may  he  involved. 

MC425433  (Sub-319F).  filed  August  28. 
1979.  Applicant  F-4  TRUCK  LINE 
COMPANY.  1945  South  Redwood  Road. 
Salt  Lake  Qty.  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
Truck  lift  gates,  parts,  attachments, 
accessories  therefor.  From  Huntington 
Paik.  CA.  Qty  of  Commerce.  CA  uid 
Monroe.  GA.  to  pointa  in  the  United 
States  (except  AK  and  HI).  (2)  Material, 


equipmuitmid  topple  aaedin  th» 
manvfoGture  af(l)  above.  Fhxn  points  in 
the  United  States  (except  AK  and  HI)  to 
Handngtao  Puk»  CA,  Qty  of  Commerce. 
CA  and  Movoa,  GA.  Restricted  to 
tnfflc  oiiginatiBC  at  at  destined  to  die 
fadUtiee  of  Maxon  Imlustries,  Inc  at  or 
near  dw  above  named  origins.  (Hearing: 
Los  Angeles,  CA.) 

Nets     rnmmnn  ccmtrol  may  bs  involved. 

MC  125433  (Sab-336F).  filed  August  3a 
1979.  ^iplicant  F-B  TRUCK  UNB 
COMPANY.  1945  Soudi  Redwood  Road. 
Salt  Lal^  Qty.  UT  64101 
Representatfva:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
buildinga,  complete,  knocked  down,  or 
in  sections,  (2)  building  sections,  and 
building  panels,  (3)  parts  and 
accessories  used  in  the  installadon  and 
completion  of  such  commodities  in  (1) 
and  (2)  above,  and  (4)  metal 
prefabricated  structural  components 
and  panels  and  accessories  used  in  the 
installatioB  and  completion  of  such 
commodities,  originating  at  the  facilities 
of  Armco.  Hanfcud.  CA  to  points  in  WA. 
OR,  ID.  NV.  UT.  AZ.  CO,  MT,  WY,  ND. 
SD,  NB,  KS,  OK.  NM.  andTX.  (Hearing: 
San  FrandsGO.  CA.) 

Note. — Common  control  may  be  involved. 

MC  125433  (Sttb-337F).  filed  August  30. 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  1945  South  Redwood  Road, 
Salt  Lake  Qty,  UT  84104. 
Representative:  John  E  Anderson  (same 
address  as  applicant).  Transporting  (1) 
furnaces,  cur  conditioning  units  and 
water  heaters,  from  Chicago,  IL  Ft 
Smith.  AR:  (keenviUe  and  Montgomery, 
AL  MiUedgeviUe.  GA  to  points  in  the 
United  States  (except  AK  and  HI);  and 
(2)  plastic  artidee,  from  Indianapolis, 
IN:  Bryan.  TX  and  Edison  Township,  NJ 
to  points  in  the  United  States  (except 
AK  and  HI);  and  (3)  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  (1)  and  (2)  above,  from 
pointa  in  the  United  States  (except  AK 
and  HI),  to  Chicago.  IL  Ft  Smith,  AR; 
Qeenidlle  and  Montgomery.  AL 
MQledgeville.  GA:  Indianapolis.  IN: 
Bryan.  TX  and  Edison  Township.  NY. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by 
Rheem  Manufacturing  Company  and 
further  restricted  against  the  - 
transportation  of  commodities  in  bulk. 
(Hearing:  Qiicago.  IL) 

Nol«.r-ConuDon  control  may  be  involved. 

MC  126822  (Sub-71F).  filed  August  31. 
1979.  Applicant  WESTPORT 
TRUCKING  COMPANY.  15560  Soudi 
166  Hwy.  (Mathe.  KS  66061. 
Representative:  Kenneth  B.  &nith  (same 
address  as  applicant).  Transporting  (1) 
rubber  articles,  plastic  articles,  and 
rubber  and  plastic  combined  products 
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(except  commoditiea  in  bulk),  from  the 
fadlldes  of  Eatek  Onporatian  of 
^nertoa,  at  or  near  irvii^  TX.  tn  pobiti 
in  the  United  States  (except  AK  and  iQ. 
and  (2)  tnataials,  equipateat,  aad 
sup^Uee  Bsed^  d>a  mannfactnre  aad 
distributko  of  die  commodities'in  (1) 
abovje  (except  onnmodities  in  bulk),  cm 
returtL  (Heading  site:  Dallas,  TX) 

MC  127022  (Sub'4F),  filed  Angost  SO. 
1979;  Applicant  SECO  TRUCKING 
COMPANY,  a  corporation.  216  Nordi 
Jackson,  Mason  Qty.  lA  50401. 
Representative:  Thomas  F.  KUroy.  Suite 
406  Bxecutive  Building.  6801  Old  Kaene 
MiU  Road,  ^rii^field,  VA  22isa 
Transporting  atalt  beverag&t  (1)  from  St 
Louis,  MO,  to  Independence.  KS,  and  (2) 
between  Evansville.  IN  and  La  Crosse. 
WL  en  the  one  hand,  and.  on  the  other. 
Columbus.  KS.  (Hearing  site:  Dee 
Moines.  lA.) 

MC  128633  (Sub-23F).  filed  June  7, 
1979.  Applicant  LAUREL  HILL 
TRUCKING  CO..  a  corporation;  614  New 
County  Rd..  Secaucus.  NJ  07094. 
Representative:  William  J.  Augello.  120 
Maiq  St,  P.O.  Box  Z,  Huntington.  NY 
1174).  To  operate  as  a  contract  carrier, 
by  motor  vehide.  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
tran£|>ortating  (I)  infant  food  formula 
and  drugs,  (1)  from  the  &cilities  of 
Wyeth  Laboratories,  at  or  near  (a)  Lake 
Odessa  and  Mason,  ML  (b)  Philadelphia. 
PA,  and  (c)  Chicago,  IL  to  pointa  in  the 
United  States  (except  AK  and  HI),  and 
(2)  between  Lake  Odessa  and  Mason, 
Kfl.  niiladelphia,  PA.  and  Chicago,  IL 
and  (P)  materials,  equipment,  and 
supplies  used  in  die  manufacture  and 
distribution  of  the  commodities  in  (I) 
above,  in  the  reverse  direction  of  (I)(l) 
above,  under  continuing  oontract(s)  in  (I) 
and  ^  above  with  Wyeth  Laboratories, 
a  Division  of  American  Home  Products 
Corporation,  of  New  York,  NY,  and 
Wyeth  Laboratories.  Inc..  of  New  York, 
NY.  NOTE:  (1)  Applicant  has  requested 
coinddental  cancellation  of  ito  authority 
held  in  MC  128833  Sub-lS,  issued 
October  27, 1978.  upon  issuance  of  a 
permit  in  this  proceeding;  and  (2)  dual 
operations  may  be  involved.  (Hearing 
site:  New  York.  NY.) 

MC  133272  (Sttb-2F).  filed  August  2. 
1979.  Applicant  WHALING  CITY 
TRUOONG,  INC,  667  Coleman  St.  New 
London,  CT  0632a  Representative: 
Leonard  Hshkin,  (same  address  as 
applicant).  Transporting  household 
goods,  as-defined  by  the  Commission, 
between  pointa  in  ME,  CT,  DE  MD,  MA. 
NH,  iq,  NY,  PA.  RL  VT.  VA.  and  DC 
Concition:  Issuance  of  thia  certificate  in 
subject  to  prior  or  coinddental 
canceUati^  of  applicant's  written 
reqn^t  of  Certificate  No.  MC  133272 


Sob-l  Qionsehold  goods  portion),  issued 
September  4.  ig6a  Pieariiig  flte: 
Providence.  RI  or  Boston.  MA.) 

MC  134922  (Sub-315F).  filed  fvfy  2. 
1979.  Applicant  B.  J.  McADMXS,  ffKL, 
Route  6.  Box  15.  NorA  little  Rock.  AR 
72118.  Representative:  Bob  McAdams 
(same  address  as  appKcant). 
Transporting  chemicals  (except  in  bulk), 
between  Picayune.  MS.  on  the  one  hand, 
and,  on  the  otiier,  pointa  in  die  United 
States  (except  AK  and  HI).  (Ifearing 
site:  New  Orieans,  LA  or  Litde  Rock, 
AR.) 

MC  135283JSub^F).  filed  August  27, 
1979.  Applicant  GRAND  ISLAND 
MOVING  &  STORAGE  CO.,  INC.  P.O. 
Box  2122.  Grand  Island.  NE  68801. 
Representative:  Lavem  R.  Holdeman. 
521  South  14th  St,  Suite  50a  P.O.  Box 
81849,  Lincoln.  NE  68501.  Transporting 
(1)  Frozen  offal  products  (except  in 
bulk],  and  (2)  Commodities  exempt  from 
economic  regulation  when  moving  in 
mixed  loads  with  frozen  offal  products 
(except  in  bulk),  between  pointa  in  that 
part  of  the  United  States  in  and  east  of 
ND,  SD.  NE.  KS,  OK  and  TX.  (Hearing 
site:  Grand  Island.  NE.) 

MC  135283  (Sub-60F),  filed  August  28. 
1979.  Applicant  GRAND  ISLAND 
MOVING  &  STORAGE  CO..  INC.  P.O. 
Box  2122.  Grand  Island.  NE  68801. 
Representative:  Lavem  R.  Holdeman. 
521  Soudi  14th  St.  Suite  500.  P.O.  Box 
81849,  Lincoln,  NE  66501.  Transporting 
meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
horn  points  in  that  part  of  NE  lying  on 
and  between  U.S.  Hwys  81  and  83;  the 
facilities  of  Dugdale  Packing  Company, 
at  or  near  Norfolk.  NE,  and  St  Joseph. 
MO;  and  the  facilities  of  Spencer  Foods. 
Ina  at  or  near  Schuyler  and  Fremont 
NE,  and  Spencer,  lA.  to  pointa  in  that 
part  of  the  U.S.  in  and  east  of  ND.  SD, 
NE.  KS.  OK  and  TX.,  restricted  to  the 
transportation  of  shipmenta  originating 
at  and  destined  to  the  named  origins 
and  destinations.  (Hearing  Site:  Grand 
Island.  Nebraska) 

MC  136482  (Sub-7F).  filed  August  27. 
1979.  Applicant  INDUSTRIAL 
ASPHALT  TRANSPORT.  INC.  P.O.  Box 
556a  Statesville.  NC  28677. 
Representative:  Bill  R.  Davis.  Suite  101, 
Emerson  Center,  2814  New  Spring  Rd^ 
Adanta.  GA  30339.  Transporting /lunZier. 
wallboard.  composition  board,  and 
hardboard.  between  pointa  in  GA,  NC 
SC  TN,  and  VA.  (Hearing  Site: 
Charlotte,  NC.) 


MC  186512  (Snb-ITF),  filed  Aogost  2. 
1979.  AppUcant  SPACE  CAiOUERS. 
INC  4«4  Lafayette  Sd.,  St  PaaL  MN 
55101.  Representative:  )am«s  B. 
Ballendiin.  630  Osbacn  BolMlingi  St  PaoL 
MN  55102.  Transporting  jenefo/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  eiqilosives, 
houscjiold  goods  as  defined  by  the 
Commission,  commofttttes  In  bidk,  and 
those  requiring  special  equ^ment 
because  of  size  or  weight),  between  (a) 
Cordova  Siding,  IL  (b)  Ames,  Knoxville, 
and  Webstn  Qty,  lA.  (c)  Alexandria. 
Chemolite,  Fairmont  Hutchinson. 
Undstrom,  Mankato,  New  Ulm, 
Minneapolis,  and  Pine  Qty,  MN,  (d) 
Cumberland  and  Prairie  du  Chien.  WL 
(d)  Nevada,  Springfield,  and  Columbia, 
MO,  (f)  Weadierford,  OK.  (g) 
Brownwood.  TX.  (h)  Walq>etan.  ND;  0) 
Brookings.  Mitchell,  and  Aberdeen.  SD. 
and  (j)  Norfolk.  NE,  restricted  to  die 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  the 
Minnesota  ^ning  and  Manufacturing 
Company.  Condition:  Issuance  of  this 
certificate  is  subjed  to  prior  or 
coinddental  cancellation  of  applicant's 
written  request  of  Certificate  No.  136512 
Sub  7,  issued  June  23. 1978.  (Hearing 
site:  St  Paul.  MN.) 

MC  139482  (Sub-146F).  filed  August  27. 
1979.  Applicant  NEW  ULM  LINES.  INC, 
P.O.  Box  877,  New  Uhn.  MN  56073. 
Representative:  James  E.  Ballendiin.  630 
Osbom  Building.  St  Paul  MN  55102. 
Transporting  general  commodities, 
between  pointa  in  ML  MN.  WL  IL  lA, 
ND,  SD  and  MT.  Restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Montgomery 
Wards,  the  distribution  and  wardiouse 
facilities  used  by  it  ita  retail  oudeta  and 
catalog  stores.  (Hearing  site:  St  Paul, 
MN.) 

MC  139482  (Sub-147F),  filed  August  27. 
1979.  Applicant  NEW  ULM  FREIGHT 
LINES.  INC.,  P.O.  Box  877,  New  Ubn, 
MN  56073.  Representative:  Samuel 
Rubenstein.  301  North  Fifdi  Street 
Minneapolis,  MN  55403.  Transporting 
Copper  Wire  from  Pauline,  KS.  to 
Minneapolis,  MN.  (Hearing  site: 
Minneapolis  or  St  Paul.  MN.) 

MC  139482  (Sub-146F).  filed  August  27. 
1979.  Applicant  NEW  ULM  FREIGHT 
LINES.  INC.  P.O.  Box  877.  New  Ulm. 
MN  56073.  Representative:  James  E. 
BallenUiin.  630  Osbom  Building.  St  Paul 
MN  55102.  Transporting  hospital 
supplies,  drugs  and  health  care 
products,  £rom~Minneapolis-St  Paul  MN 
to  points  in  MI.  MN.  WL  IL  lA,  ND.  SD 
AND  MT.  Restrided  to  die 
transportation  of  traffic  originating  at 
the  f^alities  of  Abbott  Laboratories. 
(Hearing  site:  St  Paul.  MN.) 
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MC  iaMa2  (Sub-ISOF).  AM  At^ut  2. 
197B.  Applicuit  NEW  ULM  FREIGHT 
LINEa  INC  P.O.  Box  877.  New  Uhn. 
MN  56073.  RepratantativK  Sannwl 
Rabenstaiii.  301  North  FtRh  St. 
Minneapolis,  MN  55403.  Tranei>orting 
bakery  productB  (except  froien),  from 
Marietta,  OK.  to  points  in  (a)  Fnsno, 
Sacramento,  and  VacaviOe,  CA:  (b) 
Hartford.  CT;  (c)  Denver.  CO;  (d)  Cedar 
Rapids.  LA:  (e)  Boise  and  PocateUo.  ID; 
(f)  Lawrence.  MA:  (g)  Baltimore.  MD;  (h) 
Minneapolis,  MN.  and  its  commercial 
zone;  (i)  Winston  Salem.  NC:  (J)  Faigo 
and  Minot  ND;  (k)  Grand  Island.  NE;  (1) 
Akron  and  Cleveland.  OH;  (m) 
Pittsburgh.  PA:  (n)  Pawtudcet  RI:  (o) 
Bristol  and  Richmond,  VA:  [p)  Salt  Lake 
City.  UT;  (q)  Tacoma.  WA:  and  (r) 
Milwaukee.  WL  (Hearing  site: 
Minneapolis  of  SL  Paul.  MN.) 

MC 140243  (Sub-7F).  filed  July  2. 1979. 
Applicant  APPLE  HOUSE.  INC,  3728 
Biraey  Ave.,  Scranton,  PA  18505. 
Representative:  Joseph  F.  Hoary.  121 
South  Main  St..  Taylor,  PA  18617. 
Transporting  floor  covering  and 
materials  and  supplies  used  in  the 
installation' of  floor  covering,  from  Vails 
Gate.  NY.  and  Fullerton,  PA.  to  points  in 
FL,  LA.  GA,  MS,  NC,  SC  and  TN. 
(Hearing  site:  New  York.  NY.) 

Note^-Oual  operationa  may  be  involved. 

MC  140243  (Sub-8F},  filed  July  2, 1979. 
Applicant:  APPLE  HOUSE.  INC.  3728 
Bimey  Ave..  Scranton.  PA  18505. 
Representative:  Joseph  F.  Hoary.  121 
Soudi  Main  St.  Taylor.  PA  18517. 
Transporting  photographic  and 
reproductive  equipment  and  parts  and 
accessories  for  photographic  and 
reproductive  equipment  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk],  from 
Binghampton,  Vestal  and  Johnson  City. 
NY.  to  points  in  GA.  TN,  NC  SC  and 
FL  (Hearing  site:  New  York.  NY.) 

Note. — Dual  operatioiu  may  be  involved 

MC  142672  (Sub-77F).  filed  August  30, 
1979.  Applicant  DAVID  BENEUX 
PRODUCE  ft  TRUCKING,  INC,  P.O. 
Drawer  F,  Mulberry.  AR  72947. 
Representative:  Don  Garrison.  P.O.  Box 
150.  Rogers.  AR  72756.  Transporting 
meats,  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  206  and  766 
(except  hides  and  commodities  in  bulk) 
between  the  facilities  of  Sunflower  Beef, 
Inc.,  at  or  near  Booneville,  AR.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Wichita,  KS  or  Ft  Smith. 
AR.) 


MC  144622  (Sub-OIF).  Iliad  Aognst  29, 
1970.  Applicant  GLENN  BROTHERS 
TRUCKING.  INC  P.O.  Box  9343.  Little 
Rock.  AR  72210.  Repreaentative:  Bob 
Gisvold.  1000  First  National  Bank 
Building.  Minneapolia.  MN  55402. 
Transporting  (1)  coalaiimrs,  container 
closures,  glassware,  oontcdaer 
components,  and  scrap  materials,  and 
(2)  equipment  andsupf^es  used  in  the 
manufacture,  sale,  and  distribution  of 
the  foregqing  commoditiee  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  those  which  because  of  size  and 
weight  require  the  use  of  special 
equipment),  between  point*  in  the 
United  States  (except  AK  and  HI), 
restricted  to  movements  frt>m,  to,  or 
between  the  facilities  of  Glass  Container 
Corporation.  (Hearing  site:  Washington. 
DC) 

MC  143233  (Sub-5F).  filed  July  2. 107a 
AppUcant:  DENNY  TRANSPORT.  INC 
3405  Industrial  Parkway,  Jeffersonville, 
IN  47130.  Representative:  David  G. 
Abraham.  6400  Goldsb(»o  Rd.. 
Washington.  DC  20034.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  inedible 
animal  grease,  tallow,  oil,  and  stearins, 
hi  bulk,  between  the  facilities  of  George 
Pfau's  Sons  Co..  Inc..  in  Jeffersonville, 
IN,  on  the  one  hand.  and.  on  the  other, 
poinu  hi  AR,  GA.  IL,  lO,  KY.  MA.  ML 
MS.  MO.  NJ.  NY.  OH.  PA.  TX.  WI.  and 
WV;  under  continuing  contract(s)  with 
George  Pfau's  Sons  Co.  Inc,  of 
Jeffersonville,  IN.  (Hearing  site: 
LouisviUe.  KY.) 
Not*. — Dual  operatioos  may  be  involved. 
MC  144222  (Sub-IOF).  filed  August  3. 
1979.  Applicant  RONALD 
HACKENBERGER.  d.b.a.  RON'S 
TRUCKING  SERVICE.  Rta.  25a  North. 
RED  #3,  Norwalk.  OH  44857. 
Representative:  Richard  R  BMndon. 
P.O.  Box  97, 220  West  Bridge  St,  DubUn. 
OH  43017.  Transporting  lime  and 
limestone  products,  between  Branchton. 
PA.  on  the  one  hand.  and.  on  the  other, 
(a)  Camtown.  KY,  (b)  Chicago,  IL,  (c) 
pohits  in  KY.  IN.  OH,  and  WV.  and  (d) 
those  pohits  hi  NY  on  and  west  of  U.S. 
Hwy  15.  (Hearing  site:  Columbus,  OR) 

MC  144293  (Sub-llF),  filed  June  29, 
1979.  AppUcant  Duane  Mc^arland.  P.O. 
Box  1006,  Austhx  MN  56012. 
Representative:  John  P.  Rhodes,  P.O. 
Box  500a  Waterioo.  lA  50704. 
Transporthig  Frozen  foodstuff  between 
Indianapolis.  IN,  on  the  one  hand.  and. 
on  the  other,  pohiU  hi  lA.  ML  MN.  NE. 
ND,  OR  SD,  WI  restricted  to  the 
transportation  of  traffic  originating  at  or 
desthied  to  the  fadUties  of  Monument 
Distribution  Warehoosa.  toe.  (Hearing 
site:  Chicago,  IL) 


MC  144403  (8ub-4F).  filed  July  2. 1079. 
Applicant  FflSRSON  TRUCKING  OO,. 
7355  SJL  lohnMmGtedt  Blvd.,  P.a  Box 
22141.  Milwaukie.  OR  97222. 
Rqnresentative:  Lawrence  V.  Smart  Jr.. 
419  N.  W.  28d  Avenue,  Portland.  OR 
072ia  To  operate  as  a  contract  carrier. 
by  motor  vdiide,  In  interstate  or  foreign 
commerce,  over  irregular  routes, 
transpcniing  (1)  buIUing  materials  as 
described  In  dw  appendbc  VI  to  the 
report  In  Descriptions  of  Motor  Carrier 
Certificates,  01  M.CC  209  and  279,  (a) 
frxnn  Tualatfai.  C^  to  pohits  hi  WA  and 
ID,  (b)  fromLodi.  CA.  to  pohits  hi  OR. 
WA.  and  ID,  and  (c)  from  Carson.  CA.  to 
pohits  hi  OR.  WA.  and  nx  and  (2)  (a) 
feed  and  feed  ingredients,  and  (b)^rtn 
supplies,  from  Tacoma,  WA.  to  points  in 
OR.  under  continuing  oontract(s)  with 
Life-Thne  Gate  Co..  of  Tualatin.  OR.  and 
Western  Fanners  Association,  of 
Seattle.  WA.  (Hearing  site:  Portland. 
OR.) 

MC  144622  (Sttb-IOOF).  filed  August  30, 
1979.  Applicant  GLENN  BROTFffiRS 
TRUCKING.  INC  P.O.  Box  9343,  Uttle 
Rock.  AR  72219.  Representative:  Bob 
Gisvold.  1000  First  National  Bank 
Buildhig.  Minneapolis,  MN  55402. 
Transporting:  (1)  containers,  container 
closures,  glassware,  packaging 
products,  container  coB^xments,  and 
scrap  materials,  and  (2)  material, 
equipment,  and  sillies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  foregoing  commodities  (except 
commodities  In  bulk,  in  tank  vehicles, 
and  those  which  because  of  size  and 
weight  require  the  use  of  special 
equipment),  between  points  in  the 
United  States,  restricted  to  movements 
from.  to.  or  between  the  plant  cmd 
warehouse  facilities  utilized  by  Midland 
Glass  Con^Muiy.  (Hearing  site: 
Washington.  DC) 

MC  144672  (8ub-16F),  filed  August  27. 
1979.  AppUcant  VICTORY  EXPRESS. 
INC  P.O.  Box  26180.  Ttotwood.  OH 
45426.  Representative:  Richard  R 
Schaefer  (same  address  as  applicant). 
Transporthig  (1)  Machinery,  Office 
Equipment,  Office  Supplies,  Paper  and 
Paper  Products.  [2]  Materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  in  (1)  above.  Between 
Chicago.  IL  Omaha,  NE;  Merrimack, 
NR  and  Na^ua.  NH  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  Restricted  to 
shipments  originating  at  or  desthied  to 
the  plantsites  or  facilities  of  Nashua 
Corporation.  (Hearing  site:  Nashua.  NH 
or  Boston.  MA.) 

Note.— Doal  oparatians  may  be  Involved. 

MC  144672  (Sub-ISF),  filed  August  27, 
1979.  AppUcant  VICTORY  EXPRESS. 
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INC  P.O.  Box  26180.  Trolwood.  OH 
45426.  Representative:  Ridbard  H. 
Schaefer  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
converters  of  paper,  paper  products, 
pulb  and  plastic  products  (except  hi 
buflc)  from  Kalamazoo,  ML  Beriln  and 
Goriiam.  NH  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  Restricted  to  the 
traasportation  of  traffic  originating  at 
the  fadUties  of  Brown  Company. 
(Hearing  site:  Kalamazoo,  ML) 

fip»iS4    Dual  oparatioas  may  be  involved. 

kIiC  145042  (Sub-IF).  filed  August  29. 
1979.  AppUcant  ZEELAND  FARM 
SERVICES.  INC.  2468  84th  St.  Zeeland. 
MI  49464.  Representative:  James  R.  Neal, 
1200  Bank  of  I.ansing  Bldg..  Lansing,  MI 
48983.  Transporting  soybean  meal,  in 
bulk  from  the  fadUties  of  Ralston  Purina 
Company  at  or  near  Bloomington.  IL  to 
the  fadUties  of  Ralston  Purina  Company 
at  or  near  liansing.  MI  and  Mifford.  IN. 
(Hearing  site:  Laiwing.  ML) 

MC  145102  (Sub^OF).  filed  August  28. 
1979.  AppUcant  FREYMILLER 
TRUCKING,  INC  P.O.  Box  186, 
ShtOlsburg,  WI  53586.  Representative: 
Midhael  J.  Wyngaard.  150  Bast  Glhnan 
Street  Madison.  WI  53703.  Tlfansporting 
Meat,  meat  products,  meat  by-products, 
and  articles  distributed  by  meatpacking 
houses  as  described  in  Section  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificate.  61  M.CC  200  and  766 
(except  hides  and  commodities  in  bulk) 
frtnn  Schuyler,  NE  to  points  in  CA. 
(Hearing  site  choices:  1st  Madison.  WL 
2nd  MUwaukee.  WL) 

MC  145152  (Sub-104F).  filed  August  27. 
1979.  AppUcant  BIG  THREE 
TRANSPORTATION.  INC  Post  Office 
Box  706.  Sprhigdale.  AR  72784. 
Representative:  Kent  L  Tharel,  103 
North  CoUege.  P.O.  Box  334. 
Fayetteville.  AR  72701.  Transporting: 
Paitit,  aluminum  paste  and  asphalt,  in 
containers,  painting  equipment  clay,  in 
bags,  or  containers,  bom  the  fadUties 
of,  or  used  by  American  Paint  Company, 
Inc  at  or  near  Southaven.  MS,  to  pointo 
hi  It  IN,  LA,  MN,  NE,  KS,  KY,  MO,  NY, 
PA,  SC  and  NJ;  and  bom  Sylacauga,  AL 
CartersviUe,  and  Mclntyra,  GA,  and 
Mekose  Paiic  IL  to  the  fadUties  ot  or 
used  by.  American  Paint  Company.  Inc^ 
at  or  near  Southaven.  MS.  (Hearing  site: 
Sprlngdale,  AR  or  Men^his,  TN.) 

MC  145152  (Sub-106F).  filed  August  29. 
1979.  AppUcant  BIG  THREE 
TRANSPORTATION.  INC.  P.O.  Box 
706.  Springdale,  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
159.  Rogers,  AR  72756.  Transporting: 
meats,  meat  products  and  meat  by- 


products, and  articles  distributed  by 
meat  packinghouses  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  200  and  766 
(except  hides  and  ccHnmodities  hi  bulk), 
from  tiie  fadUties  of  MBPXL 
Corporaticm,  at  or  near  Dodge  City,  KS, 
to  pointo  in  the  United  States  (except 
AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site:  Dodge 
City,  KS  or  FayetteviUe,  AR.) 

MC  145203  (Sub-3F).  filed  August  29. 
1979.  AppUcant  RETTZEL  TRUCKING 
CO..  INC.,  7401  Fremont  Pike. 
Perrysbu^  OH  43551.  Representative: 
Paul  F.  Beery.  275  East  State  Street 
Columbus,  OH  43215.  Tnuasporting  auto 
parts,  and  equipment,  materials  and 
supplies  used  in  the  manufacture  of  auto 
parts,  between  Evart  MI  on  the  one 
hand,  and,  on  the  other,  pointo  in  OR 
(Hearing  site:  Columbus.  OH  or 
Washhigton.  DC) 

MC  146052  (Sub-SF),  filed  July  2, 1979. 
Apphcant  QUESNEL  BUS  UNE  LTD.. 
367  Chamberlain,  Hawkesbury.  Ontario, 
Canada.  Representative:  VHlUam  R 
Shawn.  1730  M  Street  NW..  Washhigton 
DC  20036.  To  operate  as  a  common 
carrier,  by  taotot  vehicle,  over  Irregnlar 
routes,  in  foreign  commerce  only, 
transporting  passengers  and  their 
baggage  in  round-trip  charter  operations 
beginning  and  ending  at  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
in  NY  and  MI,  and  extending  to  pointo  in 
the  United  States  in  and  east  of  MN.  lA, 
MO.  AR.  and  LA.  (Hearing  site:  Miami, 
FL  or  Washhigton.  DC) 

MC  146782  (Sub-13F),  filed  August  27. 
1979.  ^pUcant  ROBERTS  CONTRACT 
CARRIER  CORPORATION.  300  First 
Avenue.  South,  Nashville.  TN  37201. 
Representative:  Stephen  L  Edwards.  806 
NashviUe  Bank  ft  Thist  Building. 
NashviUe,  TN  37201.  Transporting  (1) 
aluminum  sheet  and  foil,  and  aluminum 
ingoto,  and  (2)  equipment  materials  and 
suppUes  used  in  the  manufacture  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk)  between  the 
fadUties  of  Norandal  U.S.A..  Inc.  at  or 
near  Huntingdon.  TN.  on  the  one  hand, 
and.  on  the  other,  pohito  hi  AL  AR.  FL 
GA.  IL  IN.  KY.  MD,  ML  MS,  NC  NE,  NJ, 
NY.  OR  PA.  SC  TX,  VA.  WI  and  WV. 
Restricted  to  traffic  originating  at  or 
destined  to  the  above  named  tadUties. 
(Hearing  site:  Nashville,  TN.) 

MC  146802  (Sub-7F).  filed  August  27. 
1979.  AppUcant  R  &  L  TRAN^^ER.  INC 
P.O.  Box  271,  Wihnhigton.  OH  45177. 
Representative:  Boyd  B.  Ferris.  50  West 
Broad  Street  Columbus,  OH  45177. 
Tlransporting  such  commodities  as  are 


dealt  In  or  used  by  manufacturers  and 
dtotributors  of  carpeting  (except 
commodities  in  bidk)  from  Rome.  GA 
and  Wilnrington.  OH  to  pohito  In  the 
United  States  (except  HI  and  AK). 
(Hearing  sites:  Columbus.  OH  or 
Cmdnnati.  OR) 

MC  147052  (Sub-2F).  filed  July  3. 1979. 
AppUcant  MARK  FREEMAN,  d.b.a. 
MARK  FREEMAN  TRUCKING 
COMPANY,  6418  Moon  Road. 
Columbus,  Georgia  31904. 
Representative:  C  E.  Walker,  P.O.  Box 
1085,  Columbus,  Georgia  31902. 
Transporting  sand,  gravel,  crushed 
stone,  rock,  asphalt,  lime  and  road 
building  materials,  in  dump  trucks, 
between  pointo  in  Muscogee  and  Thiup 
Counties,  GA,  on  the  one  hand,  and  on 
the  other,  pointo  in  RusseU.  Lee  and 
Macon  Counties,  AL  (Hearing  site: 
Columbus  or  Atianta.  GA.) 

MC  147232  (Sub-5F),  filed  August  3a 
1979.  ^ipUcant  A.  L  SMITH 
TRUCKING.  INC  8084  Murphy  Road. 
Versailles.  OH  4538a  Representative: 
James  DuvaU.  Post  Office  Box  97. 220 
West  Bridge  Street  DubUn.  OH  43017. 
Transporting  Iron  and  Steel  Articles, 
from  die  fadUties  of  Inland  Steel 
Company  at  East  Chicago,  IN,  to  pointo 
In  OR  (Hearing  site:  Columbus,  OR) 

MC  147663  (Sub-2F),  filed  August  27. 
1979.  AppUcant  WTTTE  BEVERACX 
CO.,  1180  Creek  Drive,  Rapid  Qty.  SD 
57701.  Representative:  J.  Maurice 
Andren.  1734  Sheridan  Lake  Road. 
Rapid  City.  SD  57701.  Transporting 
Bentonite  (Clay)  from  BeUe  Fourche,  SD 
and  Upton.  WY.  to  Forreston.  IL  and 
Buriington  and  Littie  Chute,  WL 
(Hearing  site:  Madison,  WL) 

MC  147983  (Sub-2F),  filed  August  30, 
1979.  AppUcant  MIAMI  TRUCKING. 
INC  585  East  Fifth  Street  Peru.  IN 
46970.  Representetive:  Warren  C 
Moberly,  320  North  Meridian  Street 
Indianapolis.  IN  46204.  Transporting  (1) 
Raw  materials  for  processing  or  mixing 
into  dry  fertilizer,  and  (2)  Fertilizer,  dry. 
between  pointo  in  Indiana  on  the  one 
hand.  and.  on  the  other,  pointo  in  Ohio 
on  and  West  of  U.S.  Highway  75,  and 
between  pointo  in  Indiana  and  pointo  in 
Illinois  in  Cook,  Will,  Kankakee, 
Iroquois.  VermiUon.  Edgar,  Qark. 
Crawford.  Lawrence.  Wabash.  Edwards. 
White  and  Gallatin  Counties.  Resbided 
to  service  for  Kaiser  Agricultural 
Chemicals.  Divtoion  of  Kaiser  Aluminum 
ft  Chemicflj  Sales,  Inc.  (Hearing  site: 
Chicago.  IL  or  Washhigton,  DC.) 

(Vdmne  No.  298] 

Dedded:  Febniaiy  U.  198a 

By  the  Committlon.  Review  Board  Nomber 
2,  Member*  Eaton,  libennan,  and  Jensen. 


Ftdanl  Regbtor  /  Vol.  45.  No.  48  /  Wedneaday>  March  6.  ttSO  /  Notfoat 


MC 1788  (Sub-Sff).  filed  Sept«nber 
25. 1979.  Appttcant:  BLUE  LINE 
EXPRESa  INC  280  O.W.  Highway 
South.  Nachna.  NH  0808a 
RepresantatiTa:  Chariet  A.  Webb,  Suite 
800  South.  1800  M  Siraet.  NW. 
Washington,  DC  20036.  TranqxHting 
grocen'm.  andm/ppUet  oted  ^  grocery 
stores,  ban  Dayton.  NJ.  to  Ban^, 
Burlington.  Eieex  Junction.  Newport 
and  St  Johnsbuiy.  VT.  (Hearing  site: 
Concord.  NH  or  Boston.  MA.) 

MC  1783  (Sob-SSF).  filed  September 
25. 1979.  Applicant  BLUE  LINE 
EXPRESS.  INC  280  D.W.  Highway 
South.  Nashua.  NH  Oaoea 
Representative:  Charles  A.  Webb,  Suite 
800  South.  1800  M  Street  NW, 
Washington.  DC  20038.  Transporting 
paper  products,  pu^tboard  products, 
woodpulp  products,  plastic  products, 
and  rubber  products,  from  Hohndel,  N). 
to  Cabot  VT.  (Hearing  site:  Concord. 
NH  or  Boston.  MA.) 

MC  8022  (Sub-7F).  filed  September  5. 
1979.  Applicant  THE  WAHL  MOVING 
&  TRANSFER  CO..  a  corpm-ation.  16100 
S.  Waterioo  Rd.,  Qeveland,  OH  441ia 
Representative:  Walter  Keal  (same 
address  as  applicant).  Transporting 
commodities  the  transportation  of  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment  between 
Dalton.  OH.  on  the  one  hand,  and,  on 
the  other,  points  bi  the  United  States 
(except  AK  and  HI).  (Hearing  site:   ' 
Cleveland  or  Akrm.  OR) 

MC  15242  (Sub^.  filed  September 
25, 1979.  AppUcant  CAUTHEN  GIN  & 
BAG  CO.,  INC  Route  4.  Box  55a 
Monroe.  NC  28110.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  St.  NW. 
Washington.  DC  20005.  Transporting  (A) 
textile  products,  and  materials  and 
supplies  used  in  the  manufacture  of 
textile  products  (except  commodities  in 
bulk).  (1)  from  Philadelphia,  PA. 
Fairfield.  NJ.  and  Baltimore.  MD,  to 
points  in  TX.  MN.  and  those  points  in 
the  United  States  fai  and  east  of  WL IL, 
KY,  TN,  and  MS,  and  (2)  frtnn  the 
destinations  in  (AMI)  above  to 
Philadelphia  and  York,  PA,  Jersey  City 
and  Elizabeth.  NJ,  and  Baltimore,  MD; 
(B)  vinyl  film  and  sheeting,  and 
materials  and  supplies  used  in  the 
manufacture  of  vinyl  film  and  sheeting 
(except  commodities  bi  bulk),  (l)  from 
Philadelphia,  PA.  to  points  in  TX  and 
those  points  fai  the  United  States  in  and 
east  of  Wl  DU  KY.  TN,  and  MS,  and  (2) 
from  pohits  in  NC  SC  GA.  and  AL.  to 
Philadelphia,  PA:  and  (C)  liquid 
detergents  and  abrasives,  and  materials 
and  supplies  used  in  the  manufacture  of 
liquid  detergents  and  abrasives,  (except 
commodities  fai  balk).  (1)  from 
Philadelphia,  PA.  to  pofaits  fai  TX.  AR. 


MO,  and  those  pdnti  tai  die  United 
States  fai  and  east  of  WL  IL.  KY,  TN,  and 
MS,  and  (2)  from  point*  ia  GA  and  NY. 
to  Philadelphia.  PA.  CondHlom:  (1) 
Applicant  shall  mafaitahi  taparate 
accounts  and  records  tot  its  fOT-Ure 
carrier  operations  as  distiact  from  its 
other  business  activities,  and  (2)  it  shall 
not  at  the  same  time  and  in  ttie  same 
vehicle  transport  piopeity  both  as  a 
private  carrier  and  as  a  for-idre  carrier. 
(Hearing  site:  Philadel)riiia,  PA.) 

MC  15242  (Sub-^.  filed  September 
'  25. 1979.  Applicant  CAUTHEN  GIN  ft 
BAG  CO.,  INC  Route  4.  Box  55a 
Monroe,  NC  28110.  Representative:  Eric 
Meieriioefer,  Suite  428. 1611 K  St  NW. 
Washuigton.  DC  20006.  Transporting 
textile  products,  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture  of  textile  producto  (except 
commodities  in  bulk).  (1)  from  GafEney, 
Greenville,  and  Spartanburg.  SC  and 
Charlotte.  Roanoke  Rapids,  Salisbury, 
Ihneville.  Monroe,  and  Lomberton.  NC 
to  points  hi  TX.  OK.  NM.  ami  those 
points  fai  the  United  States  in  and  east  of 
WL  IL.  KY,  TN.  and  Ma  and  (2)  from 
points  fai  TX.  OK.  and  those  pointe  fai  the 
United  States  fai  and  east  of  WL  DU  KY. 
TN.  and  MS.  to  Chariotte.  Monroe,  and 
Lumberton,  NC  ConcUtions:  (1) 
Applicant  shall  m^int«<n  separate 
accounts  and  records  for  ite  for-hire 
carrier  operations  as  distinct  from  ita 
other  busfaiess  activities,  and  (2)  it  shall 
not  at  the  same  time  and  in  the  same 
vehicle  transport  property  bofli  as  a 
private  carrier  and  as  a  for-hire  carrier. 
(Hearing  site:  Chariotte.  NC) 

MC  20992  (Sub-55F).  filed  September 
7. 1979.  AppUcant  DOirSBTH  TRUCK 
LINE,  INC,  Knapp.  WI 54740. 
Representative:  ^dford  B.  Kistler,  P.O. 
Box  82028,  Uncobi.  NB  68501. 
Transporting  (l)(a)  metal  products  and 
environmental  control  products,  and  (b) 
parts  and  accessories  ror  tiie 
commodities  fai  (l)(a)  above,  from  pofaite 
ui  Dunn  County.  WL  to  pointe  fai  the 
United  States  (except  WL  AK  and  HQ: 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  fai 
tank  vehicles),  fai  the  reverse  direction. 
(Heariiq  site:  Kfinneapolis,  MN.) 

MC  59292  (Sub-30F).  filed  September 
10, 1979.  AppUcant  THE  MARYLAND 
TRANSPORTATION  CCM^ANY.  a 
corporation*  1111  Frankfurst  Avenue, 
Baltimore,  MD  21225.  Representative: 
Charies  J.  Braun.  Jr.  (same  address  as 
appUcant).  Transportfaig  (1)  cable  and 
telephone  equipment,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
telephone  equipment  and  in  the 
distribution  and  faistallation  if  cable  and 


telephone  equlpraant  from  the  fadfities 
of  Western  Blactilc  CoaqMoy  at  (a) 
Baltimore.  MD.  and  (b)  Tablan,  WV.  to 
Solon.  OH.  (Haailng  site:  Washfaigton. 
DC  or  Baltimore.  MD.) 

Nole^— The  pwpose  of  ttiis  Sing  is  to 
substitute  siai^  Une  setvloe  for  existing 
ioint-Uoe  sanrtos.  The  appUcanl  has  not 
comiibad  for  sin^  Une/Joint-liae  under  the 
•pedal  rules  of  Ex  Rute  MC  lOa. 

MC  61408  (Sab-27SF).  filed  September 
2a  1879.  AppUcant:  THE  MASON  AND 
DKON  TANK  LINB&  INC  P.O.Box 
980.  Kfaigsport.  TN  87862. 
Representative:  W.  C  MitcheU.  Suite 
1201.  370  Lexfaigton  Ave^  New  York.  NY 
10017.  Transporting  (a)  acids  and 
chemicals,  in  tank  veldcles.  from  the 
fadUties  of  Unioo  Carbide  Coiporatton. 
at  or  near  Brownsville,  TX,  to  pointe  in 
the  United  States  (except  AK  and  HI), 
and  (b)  acids,  chtinioals,  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  in  the 
reverse  direction.  (Hearing  site: 
Houston.  TX.) 

MC  71652  (Sttb-asF).  filed  September 
2a  1979.  AppUcant:  BYRNB  TRUCKING. 
INC.,  P.O.  Box  1121  Medford.  OR  97501. 
-  Representative:  WilUam  D.  Taylor.  100 
Pine  Street  Suite  255a  San  Hrandsco. 
CA  94111.  TranqMrtingpyostfc  sheet. 
and  accessories  used  with  or  fai  the 
faistaUation  of  plastic  sheet  between  the 
fadUties  of  Rdchold  Chemical 
Corporation  at  (a)  San  Diego.  CA  and 
(b)  Seattie.  WA.  on  the  one  hand,  and, 
on  the  other,  pointe  in  die  United  States 
(except  AK  and  HI)  (Hearing  site: 
Portland.  OR  or  San  Frandsco,  CA.) 

MC  72423  (Sub-OF).  filed  September  6. 
1979.  AppUcant  PLATTE  VALLEY 
FREIGHTWAYS.  INC,  111  East 
Chestaut  St,  SterUng.  CO  80751. 
Representative:  Raymond  M.  KeUey,  450 
Capitol  Life  Center.  Denver,  CO  80203. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  buDc,  and 
those  requiring  qiedal  equipment), 
between  Sterling  OO  and  C^aUala,  NE. 
from  Sterling  over  U  A  Hwy  a  to 
Hotyoke,  CO.  dien  over  CO  Hwy  178  to 
junction  NE  Hwy  23,  then  over  NE  Hwy 
23  to  Grant  NE.  and  then  over  NE  Hwy 
61  to  Ogallala,  and  return  over  the  same 
route,  serving  aU  intermediate  pointe. 
(Hearing  site:  Denver  CO  or  Ogallala. 
NE.) 

MC  87103  (Sub-41F).  filed  September 
7, 1979.  AppUcant  MILLER  TRANSFER 
AND  RIGGING  CO,  a  coiporation,  P.O. 
Box  6077.  Akron.  CHI  44312. 
Representative:  Bdnrard  P.  Bodco  (same 
address  as  applicant).  Transporting  sucft 
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compwditie$  as  are  dealt  in  or  used  by 
manufactaren  of  electrical  instnunente 
and  transfonners  (except  commodities 
in  balk),  between  the  fadUties  of 
Gen|Bral  Telephone  and  Electronics, 
SylVania.  Di^on,  at  Hampton,  VA.  on 
the  one  hand,  and,  on  die  odier,  pofaite 
fai  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC) 

MC  98952  (Sab-74F),  filed  September 
la  1979.  AroUcant  CXNERAL 
TRANSFER  COMPANY,  a  corporation. 
2880  North  Woodford  St.  Decatur.  IL 
62526.  Representative:  Charles 
Caraahan.  Jr.  (same  address  as 
applicant).  Thmsporting  {l)foodstt^ 
and  (2)  stmplies  and  materials  used  in 
the  aianufacture  of  foodstufb,  between 
the  tadUties  of  Anderson  Clayttm  Foods 
at  JacksonviUe.  IL,  on  die  one  hand,  and. 
on  the  odier,  pofaite  fai  IN.  lA.  KY.  ML 
MN;  mo.  oh.  TN.  and  WL  testrided  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  Ae 
indicated  destination.  (Hearing  site:  St 
Louis.  MO  or  Chicago;  IL) 

MC  103993  (SuIkOOSF),  filed 
September  11, 1979.  AppUcant 
MORGAN  DRIVE-AWAY.  INC  U.S.  20 
West  Elkhart.  IN  46515.  Representative: 
James  R  Buda  (sme  address  as 
applicant).  Transporting  materials, 
equ^ment  and  supplies  used  in  the 
manufacture  and  distribution  of  metal 
buildings  (except  commodities  in  bulk), 
froni  Warrenton  and  St  Louis,  MO, 
Bimjingham.  Fairfield,  and  Gadsden, 
AL.  Atlanta.  GA.  Gtsjkd  Rapids.  ML 
Chicago  and  Qranite  Qty.  VL,  and 
Columbia.  SC  to  the  faciUties  of 
RepubUc  Buildings  Corp.,  at  or  near  (a) 
Van  Wert  OH  and  (b)  Rafaisville.  AL 
(Hearing  site:  Columbus,  OR) 

MC  103993  (Sub-1002F).  filed 
September  25. 1979.  ^pUcant 
MORGAN  DRIVE-AWAY.  INC  28651 
U.S.  20  West  EUdiart.  IN  46515. 
Representative:  Paul  D.  Borghesani 
(same  address  as  appUcant). 
Transporting  trailers  and  trailer  chassis 
(exoept  those  designed  to  be  drawn  by 
passooger  automobiles),  in  secondary 
moviemento.  between  pointe  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Minneapolis.  MN.) 

MC  103993  (Sub-1004F).  filed 
September  2a  1979.  Applicant 
MORGAN  DRIVE-AWAY.  INC  28651 
U.S.  20  West  Elkhart  IN  46515. 
Representative:  Paul  D.  Borghesani 
(same  address  as  applicant). 
Transporting  (1)  trailers  (except  those 
designed  to  be  drawn  by  passenger 
automobiles),  truck  andbxuler  chassis, 
and  truck  and  trailer  bodies,  and  (2) 
equ^ment,  parts,  supplies  and 
accessories  used  in  the  manufacture  and 
distribution  of  the  commodities  fai  (1) 


above,  bom  pointe  fai  Elkhart  County, 
IN.  Nolan  County.  TX.  and  Yob  County. 
CA.  to  pofaite  fai  the  United  States 
(indudhag  AK  but  exdudfaig  HI). 
(Hearing  site:  Elkhart  or  Indianapolis. 
IN.) 

MC  105413  (Sub-41F),  filed  September 
27, 1979.  AppUcant  PETHOLEUM 
TRANSPORT  SERVICE,  INC  3908 
Richland  Drive.  Coundl  Blufb,  lA  51501. 
Representative:  Arthur  J.  Cerra.  2100 
TenMain  Center,  P.O.  Box  19251.  Kansas 
City.  MO  64141.  Transporting  liquid 
fertilizer,  in  bulk,  in  tajik  veUcles,  bom 
Nebraska  Qty,  NE.  to  pofaite  fai  lA.  KS. 
and  MO.  (Hearing  site:  Omaha.  NE.) 

MC  107012  (Sub-435F).  filed 
September  la  1979.  AppUcant  NORTH 
AMERICAN  VAN  LINES,  INC  5001 
VS.  Hwy  30  West  P.O.  Box  9B8,  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  address  as 
appUcant).  Transporting  artificial 
Christmas  trees,  Christmas  ornaments, 
and  Christmas  decorations,  from 
Harding  and  Philadelphia,  PA. 
Woonsocket  RL  and  pointe  in  Queens 
County,  NY,  to  pointe  fai  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  I%iladelphia.  PA  or  Washington, 
DC) 

MC  114273  (Sub-647F).  filed 
September  4. 1979.  AppUcant  CRST, 
INC.  P.O.  Box  6a  Cedar  Rapids,  lA 
5240a  Representative:  Kenneth  L  Core 
(same  address  as  appUcant). 
Transporting  (1)  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
Aluminum  Foil  Producto,  and  (2) 
Aluminum  scrap,  from  Lebanon.  PA  to 
Omaha.  NE.  (Hearing  site:  Chicago,  IL  or 
Washington,  DC) 

MC  114273  (Sub-648F),  filed 
September  4, 1979.  AppUcant  CRST, 
INC  P.O.  Box  ea  Cedar  Rapids,  lA 
62406.  Representative:  Kenneth  L  Core 
(same  address  as  appUcant). 
Transporting,  plastic  materials  used  in 
the  manufacture  of  lawn  mowers,  fitim 
Richmond,  MO  to  Galesbuig,  IL 
(Hearing  site:  Chicago,  DL  or 
Washfaigton.  DC) 

MC  114273  (Sub-649F),  filed 
September  10. 1979.  AppUcant  CRST. 
INC.  P.O.  Box  ea  Cedar  Rapids,  lA 
5240a  Representative:  Kenneth  L  Core 
(same  address  as  appUcant). 
Transportfaig  such  commodities  as  are 
dealt  in  by  manufacturers  of  glass, 
chinaware,  plastic  and  metal  producto 
(except  commodities  in  bulk),  between 
those  pointo  fai  the  United  States  in  and 
east  of  ND.  SD,  NE.  CO.  OK.  and  TX. 
restricted  to  transportation  of  traffic 
originating  at  or  destined  to  the  faciUties 
of  Anchor  Hoddng  Corporation  and 
Plastics,  Ina;  Moldcraft,  Inc^  the 
Phoenix  Glass  Co.;  Amarock  Corp.;  and 


Shenango  China.  (Hearing  site:  Chicago, 
IL  or  Washfaigton,  DC) 

MC  114552  (Sub-23SF}.  filed 
September  7, 1979.  AppUcant  SENN 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Drawer  22a  Newbexry.  SC  29801. 
Representative:  Frank  A.  Graham,  Jr., 
707  Seouity  Federal  Boildfaig,  Columbia. 
SC  29201.  Transporting  bmlding  and 
insulation  materials  (except 
commodities  in  bulk),  between  tiiose 
pointo  in  the  United  States  in  and  east  of 
ND.  93.  NE.  KS.  OK.  and  TX.  restaicted 
to  the  transporUti(m  of  traffic 
originating  at  or  destined  to  die  faciUties 
used  by  Rmax,  Inc.  (Hearing  site: 
Columbia,  SC  or  Washington.  DC) 

MC  115113  (Sub-SOF),  filed  September 
5. 1979.  AppUcant  IOWA  PACKERS 
XPRESS,  INC  P.O.  Box  231.  Spencer,  lA 
51301.  Representative:  BiU  E.  Husby 
(same  address  as  appUcant). 
Transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 KLCC 
209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehides). 
from  the  fadUties  of  Iowa  Beef 
Processors,  Ina.  at  or  near  Luveme,  MN. 
to  pofaits  fai  CT,  DE,  ME,  MD.  MA.  NH, 
NJ,  NY,  PA,  RL  VT,  VA,  WV.  and  DC 
except  for  movemento  in  foreign 
commerce,  restrided  to  the 
transportation  of  traffic  originating  at 
the  named  faciUties  and  destined  to  the 
named  destinations.  (Hearing  site: 
Omaha.  I«^  or  Kansas  City,  MO.) 

MC  115162  (Sub-505F).  filed 
September  5, 1979.  AK>Ucant  POOLE 
TRUCK  LINE,  INC.  P.O.  Drawer  50a 
Evergreen,  AL  3640X.  Representative: 
Robert  E.  Tate,  (same  address  as 
appUcant).  Transporting  (1)  Paper  and 
paper  articles,  from  the  fadUties  of 
International  Paper  Co..  at  or  near 
Jadcsom^.  to  those  pointo  fai  the 
Akat^States  fai  and  east  of  ND.  SD.  NE, 
KS,  OK.  and  TX.  and  (2)  materials  and 
supplies  used  in  the  manufacture, 
packaging,  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehides). 
fai  the  reverse  direction.  (Hearing  site: 
Adanta,  GA.  or  Washfaigton.  DC) 

MC  115353  (Sub-40F).  filed  September 
27. 1979.  AppUcant  LOUIS  J.  KENNEDY 
TRUCKING  COMPANY,  a  corporation. 
342  Sdmyler  Avenue.  Keamy.  NJ  07032. 
Representative:  Morton  E.  Kiel  Suite 
1832. 2  World  Trade  Center.  New  York, 
NY  10048.  To  operate  as  a  contract 
carrier,  by  motor  vdiide,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  Materials  and  supplies 
used  in  the  manufacture  and  distribution 
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of  cast  iron  products  (cxc^t  in  bolk). 
and  (2)  finished  cast  iron  products 
(except  in  bulk),  between  Lyndibora. 
VA,  on  the  one  hand,  and.  on  the  omer, 
points  in  die  United  States  (except  AK 
and  HI),  under  continuing  contract(8) 
with  GrifBn  Pfpe  Products  Co^  of  Oak 
Brook.  IL  (Hearing  site:  Chicago.  IL) 

MC 116763  (Sub-504F).  filed 
September  4,  ISTA  Applicant  CARL 
SUBLER  TRUOONG.  INC.  North  West 
St^  Versailles,  OH  45380. 
Representative:  Gary  J.  Jira  (same 
address  as  applicant).  iVan^Kuiing  such 
commodities  as  are  dealt  in  by 
manufacturers,  converters,  and 
distributors  of  paper  and  paper  products 
(except  ccHnmoditles  in  bulk,  in  tank 
vehicles),  from  points  in  MA,  to 
Harrisburg,  PA.  those  points  in  PA  on 
and  west  of  U3.  Hwy  15,  and  points  in 
AL.  AZ.  AR.  CA.  CO.  DE.  FU  GA,  IL.  IN. 
lA.  KS.  KY.  LA.  MD.  ML  MN,  MS,  MO. 
NV.  NH  NC  OH,  OK,  SC,  TN.  TX.  UT. 
VA,  WV.  WL  and  DC  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  destined  to  the 
indicated  destinations.  (Hearing  site: 
Boston,  MA.) 

No(«.--Applicaiit  aUtea  tlw  sole  purpose  of 
this  application  la  to  aubstitute  aingle-lina  for 
ioint-bne  operationa.  However,  thia 
application  waa  not  EOed  under  the'^>ecial 
rules  of  Ex  Parte  No.  MC-109  which  govern 
the  filing  and  processing  of  applications  for 
substitution  of  single  lira  service  for  existing 
joint-tine  service. 

MC  117792  (Sub-9F).  filed  September 
5. 1979.  Applicant  J,  C  JACKSON,  JR.. 
d.b.a.  FARM  PRODUCTS  CO..  P.O.  Box 
189.  East  Prairie.  MO  68345. 
Representative:  A.  J.  Swanson.  P.O.  Box 
1103.  300  S.  Thompson  Avenue.  Sio\ix 
Falls.  SD  snoi.  Transporting  (1) 
bananas,  and  (2)  agricultural 
commodities,  ttie  transportation  of 
which  is  otherwise  exempt  from 
economic  regulation,  in  mixed  loads 
with  bananas,  (a)  from  Gul^rt.  MS.  to 
points  in  Knox  County,  IL  and  Polk 
County.  lA,  and  (b)  from  Galveston.  TX, 
to  points  faiIA.IL.  MO,  NE.  and  KS. 
(Hearing  site:  Chicago.  IL.  or  Des 
Mofaies.  LA.) 

MC  119493  (Sub-3igF).  filed 
September  7. 1979.  Applicant:  MONKEM 
COMPANY.  INC.  P.O.  Box  1196.  Joplin, 
MO  04801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant). 
Transporting  (1)  agricultural  equipment 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
agricultural  equipment  (except 
commodities  \n  bulk),  between 
Carthage.  MO^  on  the  one  hand,  and.  on 
the  other,  pofaits  hi  AR.  LA  IL.  IN,  KY. 
LA.  OK.  and  TX.  (Hearing  site: 
Springfield  or  Kansas  Qty.  MO.) 


MC  119832  (Sub-lllF).  ffled 
September  6. 107BL  AppUcant  REED 
LINES,  INC  634  Ralston  Ave..  Defiance. 
OH  43512.  Representative:  Wayne  C. 
Pence  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  fai  by  grocery  and  food  business 
houses  (except  commodities  in  bulk). 
from  the  facilities  of  Hunt- Wesson 
Foods.  Inc..  at  points  in  the  Chicago.  IL 
Commercial  zone,  to  points  in  IN.  KY, 
the  lower  peninsula  oif  ML  and  C^ 
restricted  to  the  transportation  of  traffic 
destined  to  the  named  destinations. 
(Hearing  site:  Toledo,  or  Columbus. 
OH.) 

MC  121322  (Sub-3F).  filed  September 
17, 1979.  Applicant  STCVE  J.  DUNNE 
CARTAGE.  INC.  1800  Soudi  Wolf  Road. 
Des  Plaines.  IL  e001&  Representative: 
WnJJAM  H.  TOWLE.  180  North  LaSaUe 
St.,  Chicago.  IL  60601.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  e;q>loaives. 
commodities  requiring  q>ecial 
equipment  and  commodities  fai  bulk)  (1) 
between  points  hi  Cook.  Lake.  Mc^ienry. 
DuPage.  Kendall  Will  and  Kane 
Counties,  IL;  and  (2)  between  Chicago, 
IL.  on  the  one  hand.  and.  on  the  other, 
poinU  in  Ml  MO,  WL  lA.  MN.  IL.  IN. 
OH  and  KY.  (Hearing  site:  Chicago.  IL) 

MC  123502  (Sub-54F).  filed  September 
28. 1979.  Applicant  FREE  STATE 
TRUCK  SERVICE.  INC.  P.O.  Box78a 
Glen  Bumie,  MD  21061.  Representative: 
W.  Wilson  Corroum  (same  address  as 
applicant).  Transporting  Petroleum  Fuel 
Oil  Flue  Dust,  in  bulk,  in  dump  vehicles, 
from  Strasburg,  VA,  to  BartlesvUle  and 
Tulsa,  OK.  (Hearing  site:  Washington, 
DC  or  New  York.  NY.) 

MC  124602-d07F.  filed  September  21. 
1979.  Applicant  SAMMON8 
TRUCKING,  P.O.  Box  4347.  Missoula. 
MT  59806.  Representative:  J.  David 
Douglas,  (same  address  as  applicant). 
Transporting  Iron  oihI  steel  articles  from 
the  facilities  of  Keystone  Consolidated 
Industries,  at  or  near  Crawfordsville,  IN, 
to  points  in  MT,  OR.  WA.  and  ID. 
(Hearing  site:  Chicago,  IL) 

MC  129032  (Sub-104F),  filed 
September  la  1979.  Applicant  TOM 
INMAN  TRUCKING,  INC.  P.O.  Box 
3728,  Tulsa,  OK  74121.  Representative: 
David  R.  Worthington  (same  address  as 
applicant).  Transporting  malt  beverages, 
from  the  facilities  of  G.  Heileman 
Brewery,  at  or  near  (a)  Evansvllle,  IN, 
and  (b)  Belleville,  IL  and  the  facilities  of 
Schoenling  Brewing  Company,  at  or  near 
Cincinnati,  OH,  to  points  in  OK, 
resbicted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  tiie  faidicated  destinations. 


(Hearing  site:  St  Lools.  MO.  or  Chicago. 
IL) 

MC  129032  (Sub-106F).  filed 
September  Ifll  197B.  Applicant  TOM 
INMAN  TRUCKINa  INC.  5656  South 
12gth  East  Ave.,  T^ilsa.  OK  74134. 
Representative:  David  R.  Worthington 
(same  address  as  applicant). 
Transporting  alcoholic  beverages 
(except  malt  beverages),  from  the 
facilities  of  Henblein.  bo.  at  or  near 
Paducah.  KT,  to  pofaits  fai  OK.  restricted 
to  the  transportation  of  traffic 
originating  at  the  above  named  origin 
and  destined  to  the  indicated 
destinations,  ^iraring  site:  Oklahoma    ■ 
Qty.  OK  or  St  Louis.  MO.) 

MC  133233  (Sub-67F).  filed  September 
18, 197a  Applicant  CLARENCE  L 
WERNER,  dba.  WERNER 
ENTERPRISES.  VfO  and  Hwy  sa  P.O. 
Box  37308.  Omaha.  NE  68137. 
Representative:  Tames  F.  Crosby.  P.O. 
Box  37206.  Omaha.  NE  68137.  To  operate 
as  a  contract  carrier,  by  motor  veUcle. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber, 
lumber  products,  and  building 
materials,  (1)  from  pofaits  fai  MS.  AR. 
LA.  OK.  TX.  NM  and  AZ.  to  pofaits  fai 
IN.  WL  IL  MN.  lA.  MO.  ND.  SD.  NE,  KS. 
OK,  WY  and  CO.  and  (2)  between  pofaits 
in  TX  and  OK.  on  die  one  hand,  and,  on 
the  other,  pofaits  fai  AR,  and  (3)  bom 
pofaits  fai  KS  to  pofaits  fai  AR.  OK.  and 
TX,  under  continuing  contract(8)  with 
Chandler  Corporation  of  Wichita.  KS. 
(Hearing  site:  Kansas  City.  MO  or 
Omaha,  NE.) 

MC  134022  (Sub-32F),  filed  September 
7. 1979.  AppUcant  Richard  A.  Zfana. 
d.b.a.  ZIPCa  P.a  Box  715.  West  Bend. 
WI 53095.  Representative:  Nancy  J. 
Johnson.  103  East  Washington  Street. 
Box  218,  Crandon.  WI  5452a 
Transporting  malt  beverages,  from  Fort 
Wayne,  IN.  to  Sheboygan,  WI.  (Hearing 
site:  Milwaukee  or  Madison.  WI.) 

MC  134813  (Sttb-13F).  filed  September 
26, 1979.  Applicant  WESIERN 
CARTAGE.  INC.  2921  Dawson  Road. 
Tulsa,  OK  741ia  Representative: 
Michael  R.  Vanderbuig,  5200  South  Yale, 
Suite  40a  Tulsa.  OK  74135.  To  operate 
as  a  contract  carrier,  by  motor  vehide. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  motor 
vehicle  parts.  (2)  accessories,  machine 
parts  and  accessories,  and  the  tools 
used  in  the  manufacture  of  the 
commodities  fai  (1)  above  and  (3) 
powdered  metals,  casings,  fasteners  and 
coatings,  between  the  facilities  of 
Holley  Carburetors  In  Warren.  ML 
Watervalley.  Ma  BowUng  Green,  KY. 
Paris,  TN.  and  Sallisaw.  OK.  on  tiie  one 
hand,  and,  on  the  other,  points  in  AL 
AR,  GA.  BU  IN.  lA,  KY,  ML  MN.  MO, 
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MS.  OH.  OK,  TN  and  WL  under 
continuing  contract(s)  wtth  HoUej 
Spedal  Products.  Divisioo  of  Colt 
Industries,  of  Warren.  ML  (Hearfa^  site: 
Tuls4  or  Oklahoma  Qty.  OK.) 

MC  136343  (Sub-183F).  filed 
September  7, 1979.  Applicant  MILTON 
TRANSPORTATION.  INC.  P.O.  Box 
355,  MUton.  PA  17847.  Representative: 
Herbert  R.  Nuriok.  P.O.  Box  1166, 
HarrUbuig.  PA  17108.  Transporting  such 
commodities  as  are  deah  fai  or  used  by 
manufacturers  and  distributors  of 
printed  matter  (except  commodities  in 
bulk]  between  thtf  facilities  of  Oanner 
Press  Corporation,  at  Canton.  OH.  on 
the  one  hand,  and,  on  the  other. 
Chicego.  IL  and  pofaits  faUTF.  DE.  PL 
GA.  ME.  MD.  MA.  NH.  N).  NY.  NC  PA. 
Rl  SC  VT.  VA.  WV.  TN.  and  DC 
(Hearing  site:  Akron  or  Columbos.  OR) 

MC  138242  (Sub-3F).  filed  September 
7. 1979.  Applicant  WESTERN 
CARtAGB.  INC  2821  Dawson  Road. 
Tube.  OK  741ia  Representative: 
Michael  R.  Vanderbuig.  3200  South  Yele, 
Suite  40a  Tulsa.  OK  74136.  Ttanspwtfaig 
(1)  plastic  articles  and  (2)  such 
equipment,  materials  and  supplies  b» 
are  need  in  the  manufacture  and 
distribution  of  the  commodities  j 
in  (1)  above,  (except  commodit 
bulk  and  those  which  because  < 
and  weigjit  require  the  use  of  i 
equipment),  between  the  fodlit    _ 
Fort  Howard  Paper  Company,  at  or  near 
Muskogee.  OK  on  the  one  huid  and  on 
the  other,  piofaito  fai  AR.  CO.  KS.  LA.  MOi 
I^  NM  OK.  TX  and  WL  (Hearing  sitr. 
Washfaigton.  DC] 

MC  138762  (Sub-50F).  filed  September 
24, 1^.  Applicant  MUNICIPAL  TANK 
LiNBS  LIMITED.  P.O.  Box  3500,  Calgary. 
Alberta.  Canada  T2P  2P9. 
Representative:  Ray  F.  Koby.  314 
Montana  Buildfaig.  Great  Fdls.  MT 
59401.  Transportfaig,  in  foreign 
commerce  oaly,  paint  products  (in  bulk, 
in  tank  vehicles),  from  ports  of  entry  on 
the  international  boundary  line  between 
tiie  United  States  and  Canada  in  NY  and 
ML  to  Cleveland.  OR  (Hearing  site: 
Buffalo.  NY  or  Washington.  DC) 

MC  138882  (Sub-283F).  filed 
September  17. 1970.  AniUcent  WILEY 
SANDERS  TRUCK  LINES.  INC.  P.O. 
Drawer  707.  Thiy.  AL  8808L 
Representative:  joba  J.  Dj^tema  (same 
address  as  applicant).  TranqKnUng  (1) 
Wrapping  paper  from  the  facilitiee  of 
Damsky  Paper  Compai^  at  Binntngham. 
AL  to  pofaits  tai  CT.  D&  lA.  LA.  MA.  MD, 
ML  MN.  MO.  NC  ND.  PA.  RL  80  and 
WV  and  (2)  Scrap  and  wasts  paper,  ia 
the  revose  direction.  (Hearfaig  ute: 
Birmtn^bam.  AL  as  Montgomery.  AL] 

MC138882  (Sub^MF).  filed 
September  17, 1978.  AppUcant  WH^Y 


SANDERS  TRUCK  LINES.  INq..,PX) 
Drawer  707.  Troy,  AL  36081.      ,. 
Repres«itative:  John  J.  Dykema  (same 
address  as  applicant).  Transporting 
Aircraft  ground  support  eguipnient 
(except  coinmodities  whid  by  reason  of 
size  or  weight  require  special  equipment 
or  handling).  From  Faigo,  ND.  Litchfield. 
Glenwood  and  Eagan.  MN.  to  Miami  FL 
AtianU,  GA,  Newark.  NJ,  Bostm.  MA. 
Chicago.  IL  New  Orleans.  LA.  Mobile. 
AL  Jackscm.  MS.  Richmond.  VA. 
Columbia,  SC.  Wfaidsor  Locks.  CT. 
Manchester,  NR  Denver.  CO.  Salt  Lake 
City,  UT.  Las  Vegas,  NV,  and  pofaits  fat 
TX,  OR  Ml  MO.  TN,  CA.  NC  PA.  NY. 
and  WA.  (Hearing  site:  SL  Paul  MN  or 
Birmingham,  AL) 

MC  138882  (Sub-295F).  filed 
September  17. 1079.  Applicant  WILEY 
SANDERS  TRUCK  LINES.  INC.  P.O 
Drawer  707.  Troy.  AL  36061. 
Representative:  John  J.  D^ema  (same 
address  as  an>licant).  Transporting 
Alchoiic  beverages  (except  in  bulk)  from 
San  Jose  CA.  to  points  fai  IL  IN.  KY.  Ml 
MN,  and  OR  (Hearing  site:  San  Jose. 
CA  or  Birmin^am.  AL) 

MC  139023  (Sub-12F).  filed  Septonber. 
6, 1979.  Applicant  2-G 
TRANSPORTATION.  INC.  12588  Rhode 
Island  Avenue  South.  Savage.  MN  55369. 
Representative:  James  E.  Ballenthin.  630 
Osbom  Builduig,  St  Paul  MN  55102. 
Transporting  malt  beverages,  from 
Milwaukee.  WI  to  Mfaineapolis,  MN. 
(Hearing  site:  St  Paul  MN.) 

MC  139482  (Sub-149F).  filed 
September  6. 1979.  ^iplicant  NEW 
ULM  FREIGHT  LINES.  INC.  P.O.  Box 
877,  New  Uhn.  MN  56073. 
Representative:  James  E.  Ballenthin.  630 
Osbom  Buildfaig,  St  Paul  MN  55102. 
Transportung  (1)  television  sets,  radios, 
and  audio  equipment,  and  (2) 
accessories  and  parts  for  Ae 
commodities  fai  (1)  above,  from 
Bloomington  and  Indianapolis.  IN,  to 
points  in  ^.  (Hearing  site:  Indianapolis. 
IN.) 

MC  139482  (Sub-157F).  filed 
September  4, 1979.  ^iplicant  NEW 
ULM  FREIGHT  LINES.  INC.  P.O.  Box 
877.  New  Uhn.  MN  56073. 
Representative:  Samuel  Rubenstein.  301 
Nortii  Fifth  Street.  Mfameapdis.  MN 
55403.  Transporting  orgaidc  compounds, ' 
fatty  acid,  fatty  acid  products,  and 
resins  plasdcizers,  between  Janesville, 
WI  and  Mapleton.  IL  on  the  one  hand, 
and.  (m  the  other,  OeJdand  and  Loe 
Angeles.  CA.  (Hearing  site:  Minneapolis 
or  St  Paul  MN.) 

MC  138482  (8ob-158F).  filed 
September  4. 1879.  ^iplicant  NEW 
ULM  FREIGHT  LINES.  INC.  P.O.  Box 
877,  New  Uhn.  MN  56073. 
Rcfiresentative:  Samuel  Rubenstein.  301 


Nordi  Fifth  Street  MfameapoUs.  MN 
55403.  Transporting  inazhtananos  an^  - 
industrial  chamkxds  fixan  Indianapolia, 
IN,  to  Los  Angeles.  CA.  and  Tampa.  FL 
(Heaifaig  site:  Minneapolis  or  St  Pud, 
MN.) 

MC  139923  (Sul>-66F).  filed  September 
27. 1878.  Applicant  MULBR 11UK3CING 
COh  INC  P.O.  Box  Drawer  1)".  Strond. 
OK  74078.  Representative:  Jack  R 
Blanshan.  Suite  200. 205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068. 
Transporting  plastic  articles  and  such 
equipbient,  materiah  and  supplies  as 
are  used  in  the  manufacture  and 
distribution  of  plastic  articles  (except 
commodities  in  bulk  and  those  which 
because  of  size  and  weight  require  the 
use  of  special  equipment),  between  the 
facilities  of  Fort  Howard  Paper 
ConqMny  at  or  near  Muskogee.  CUC  on 
the  one  hand,  and,  on  the  othm,  pofaits 
fai  AZ,  GA.  ID.  MT.  NV.  OR.  UT.  WA 
and  WY.  (Hearfaig  site:  Washfaigton. 
DC) 

Nota<-^)ual  eperations  may  be  involved. 

MC  140563  (Sub44F).  filedSeptember 
6. 1879.  .^ipUcant  W.  T.  MYIES 
TRANSPORTATION  CO..  a  ootporatfanw 
P.O.  Box  321.  Conley,  GA  30027. 
Representative:  An^  E  Culbredi, 
Suite  202/2200  Cenjtury  Parkway. 
Atianta.  GA  30345.  Transporting  (1) 
fibrous  glass  products,  fibrous  glass, 
mineral  wool  mineral  wool  products, 
insulating  products,  and  air  ducts 
(except  omunodities  in  bulk),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above  (except  commodities  in 
bulk),  between  the  facilities  of 
CertainTeed  Corporation,  at  or  near 
Athens.  Atianta.  and  Chamblee.  GA,  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
MT.  WY.  CO.  and  NM  (Hearing  site: 
Atianta,  GA.) 

MC  141312  (Sub-8F).  filedSeptember 
26, 1979.  AppUcant  DOKIER 
TRUCKING  CORPn  P.O.  Box  406, 
Weepfaig  Water.  NE  66463. 
Representative:  Bradfofd  E.  Kistiv.  P.O. 
Box  82028,  lincohi.  NE  68501.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interatate  or  foreign  commerce  over 
irregular  routes,  transporting  (1) 
Fertilizer,  from  Omaha.  NE,  to  points  in 
lA.  IL  KS.  MN.  MO  and  SD.  under 
continuing  oontract(s)  %vith  the 
Agricultural  Chemicais  Divisicm  of 
Kaiser  Aluminum  ft  Chemical  Sales, 
Inc  of  Savannah.  GA:  and  (2) 
Lunestoae,  lisMsttmo  products  and 
dicolcbaa  phosphate,  from  Weeping 
Water.  NE  to  ptrints  tailA.  KS.  MO  and 
SD.  under  a  otmtinuing  contract(s)  with 
American  Cyanamid  Company  of 
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Mnoeton.  NJ.  (Hearing  litK  Omaha. 
NB.) 

MC 141402  (Sab-42).  filed  September 
24.  ISTSl  AppUcant  LIKPOLN  FRHGHT 
LINES.  INC  P.O.  Box  427.  Lapel  IN 
40061.  Representative:  Norman  R. 
Garvin.  1901  Mercfaanta  Plaxa. 
Indianapolis,  IN  48204.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
Moulded  wood  pulp  articlee.  bcm  Gary 
and  Hammond.  IN.  to  points  in  NE.  KS. 
OK.  TX.  AR.  LA.  MO.  LV  MN,  WL  m 
MI.  Oa  KY.  TN,  AL.  MS.  FL  GA.  NG 
SC  VA.  WV.  PA.  DR  NJ.  DC.  NY.  CT. 
MA.  and  Rl  (2)  Plastic  articlee.  from 
Tnif,  OH  and  Memphis,  TN  to  points  in 
NB.  KS.  OK.  TX.  AR.  LA.  MO.  lA.  MN, 
Wl  m  IN.  ML  KY.  AL.  MS.  PL.  GA.  NG. 
SG  VA.  WV.  PA.  DE.  NJ.  DC.  NY.  CT. 
MA.  and  Rl  and  (3)  Materiala, 
equipment  and  supplies,  used  in  die 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above  (except 
commodities  in  bulk),  in  the  reverse 
directions,  under  continuing  contract(s) 
with  Keyes  Vibre  Company,  of 
Waterville.  ME.  (Hearing  site: 
IndianapoUs.  IN.  or  Chicago.  IL) 

MC  141443  (Sub-39F),  filed  September 
la  1979.  AppUcant  JOHN  LONG 
TRUCKING.  INC..  1030  East  Denton. 
Sapulpa.  OK  74066.  Representative: 
Wilbom  L.  Williamson.  Suite  615-East 
2601  Northwest  Expressway.  Oklahoma 
City.  OK  73112.  TranapoTting  paper  and 
paper  products,  from  Pine  BhiS^  AR.  to 
points  in  KS.  LA.  MO.  OK  and  TX. 
(Hearing  site:  Dallas,  TX.) 

MC  141532  (Sub-43],  filed  September 
4. 1979.  Applicant:  PACIFIC  STATES 
TRANSPORT.  INC,  3328  East  Valley 
Road.  Renton.  WA  98055. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Building.  Renton,  WA  98055. 
Transporting  refractory  products,  from 
the  facilities  of  Interpace  Corporation  at 
or  near  Rttsburg.  CA  to  points  in  ID. 
NV,  OR.  UT.  and  WA.  (Hearing  site:  Los 
Angeles.  CA.) 

MC  142603  (Sub-ITF),  filed  September 
25, 1979.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA.  INC.  P.O. 
Box  1968.  ^ringfield,  VA  01101. 
Representative:  S.  Michael  Richards. 
P.O.  Box  225,  Webster.  NY  14580.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in 
bulk,  commodities  which  because  of  size 
or  weight,  require  the  use  of  special 
equipment,  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  the  United  States  (except  AK    - 


and  HI],  restricted  to  traffic  wiginating 
at  or  destined  to  the  plants  and 
warehouses  of  the  Bendix  Corporation, 
under  continuing  contract(s)  with  the 
Bendix  CorporatlMi.  of  Southfield.  ML 
(Hearing  site:  Detroit.  MI  or  Springfield. 
MA.) 

MC  142743  (Sub-ltfO.  filed  September 
23,1979.  Applicant  FAST  FREIGHT 
SYSTEMS,  INC  P.O.  Box  132C  Tupelo. 
MS  38801.  Representative:  MartinJ. 
Leavitt  22375  Haggerty  Road.  P.O.  Box 
40a  Northville.  MI  48167.  Transporting 
Roofing  and  building  materials,  and 
materials,  equipment  and  supplies  used 
in  or  incidental  to  the  manufacture, 
installation  and  distribution  of  roofing 
and  building  materials,  between  the 
plant  site  and  warehouses  of  Georgia- 
Padfio  Corporation,  Gypsum  Division, 
at  or  near  Hampton.  Henry  County.  GA. 
on  the  one  hand.  and.  on  me  odier. 
points  in  the  United  States  In  and  east  of 
ND.  SD.  NE.  KS.  OK  and  TX.  (Hearing 
site:  Washington.  D.C.  or  Atlanta.  GA.) 

MC  143003  (Sub-5F).  filed  September 
6, 1979.  Applicant  GEORGE  L 
MORROW  TRUCKING  COMPANY. 
INC  420  North  SevenUi  St.. 
Raymondville.  TX  7856a 
Representative:  Harry  F.  Htvak.  Suite 
115,  5001  Brentwood  Stair  Rd..  Fort 
Worth.  TX  76112.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  animal  feed  and 
animal  feed  ingredients,  firom  Harlingen, 
TX.  to  BrownsviUe  TX.  restricted  to  the 
transportation  of  traffic  having  a 
subsequent  movement  by  water. 
(Hearing  site:  San  Antonio  or  Fori 
Worth,  TX.) 

MC  143032  (Sub-297F).  filed 
September  18, 1079.  Applicant 
THOMAS  J.  WALCZYNSKl  d.b.a. 
WALCO  TRANSPORT.  3112  Truck 
Center  Drive.  Duluth.  MN  55806. 
Representative:  William  J.  Gambucd, 
414  Gate  Qty  Building,  P.O.  Box  168a 
Fargo.  ND  58107.  Transporting /tvti  and 
steel,  andiron  and  steel  articles,  &t}m 
the  facilities  of  United  States  Steel 
Corporation  at  or  near  Gary.  IN.  South 
Chicago.  Joliet  and  Waukegan.  IL  to 
points  in  MN  and  WI  (except 
Milwaukee,  Kenosha  and  Racine 
Counties).  (Hearing  site:  Minneapolis, 
MN.) 

MC  143433  (Sub-llF).  filed  September 
6, 1979.  Applicant  E  L  GILBERT  d.b.a. 
GILBERT  TRUCKING  CO..  310  S.  Fbst 
Ave..  Stroud,  OK  74079.  Representative: 
Greg  E.  Summy,  P.O.  Box  lS4a  Edmond. 
OK  73034.  Transporting  foodstuffs, 
between  Columbus,  OH,  cm  the  one 
hand,  and.  on  the  other,  points  in  NY, 
NJ,  PA,  DE,  MD,  VA,  WV,  NG  SG  GA, 
FL.  AL.  MS,  TN,  KY,  IN,  MT,  Wl  MN,  m 


lA.  MO.  AR.  LA.  tX.  OK.  KS.  NE.  CO. 
NM.  AZ.  UT.  NV.  and  CA.  (Hearing  site: 
Columbus.  OH  ot  Oklahoma  City.  OK.) 

MC  143812  (Sub-18F).  filed  September 
4. 1979:  AppBcaat  MARTIN  B.  VAN 
DIBST  d.b  A  M.  VAN  DDSST 
COMPANY.  8087  Victoria  Avenue. 
Riverside.  CA  82504.  Representative: 
William  J.  Monhetm.  P.O.  Box  1756, 
Whittier.  CA  9080a  Transporting 
Alcohol,  In  balk,  from  Bellingham.  WA 
to  points  tn  CA.  (Hearing  site:  San 
Frandsoo,  CA.) 

MC  144122  (Sob-eo).  filed  September 
1&  1979.  Applicant  CARRETTA 
TRUCKING,  INC  South  loa  Route  17 
North.  Paramna.  NJ  07652. 
Repreaentativa:  Charies  J.  Williams, 
lOlSFrtnt  Street,  Scotch  Plains,  NJ 
07076.  Tnnsipoiting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  die 
Commission,  oommodlties  in  bulk,  and 
those  requiring  spedal  equipment),  frt)m 
Baltimore.  MD.  Fliiladelphia.  PA.  New 
Yoik,  NY.  New  Haven.  CT.  and  Boston. 
MA,  to  points  in  CA.l««tricted  to  die 
transportation  of  traJEBc  moving  on  bills 
of  lading  of  freight  forwarders. 

MC  144329  (Sub-IF).  filed  September 
17, 1979.  Applicant  RICHARD  P. 
CHARAPATA  db.a.  CHARAPATA 
TRUCKING.  N90  W26466  Peterson 
Drive,  Pewankee,  WI  53072. 
Representative:  Daniel  R.  Dineen.  Suite 
412,  Empire  Udgn  710  N.  Plankinton 
Avenue,  Milwaukee.  WI  53203.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting  Steel  wire  and  steel  rods. 
bom  the  facilities  of  Charter  Rolling 
Division,  Charter  Manufacturing  Co., 
Inc.,  at  SaukvlUe,  Wl  to  the  facilities  of 
National  Lookwasher  Division.  Charter 
Manufacturing  Co.,  Inc.,  at  North 
Branch.  NJ,  under  a  continuing 
contract(s)  with  Charter  Manufacturing 
Co.,  Inc.,  (rfSaokville,  WI.  (Hearing  site: 
Milwaukee,  WL)* 

MC  144503  (Sub-22F).  filed  September 
4, 1979.  Applicant  ADAMS 
REFRIGERATED  EXPRESS,  INC.,  P.O. 
Box  F,  Forest  Paric.  GA  30050. 
Representative:  Virgil  H.  Smith,  Suite  12. 
1587  Phoenbc  Boulevard,  Atlanta,  GA. 
30349.  Transporting  p/cAJes,  pickle 
products,  arid  sauerkraut  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
bom  Chicago.  IL,  to  points  in  GA,  FL, 
NG  SG  AL.  KY.  and  TN.  (Hearing  site: 
AUanta.  /SA.) 

MC  144622  (Sub^F).  filed  September 
7. 1979.  Applicuit  GLENN  BROS.    - 
TRUCKING.  INC  P.O.  Box  9343.  Uttie 
Rock.  AR  72218.  Representative:  Robert 
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D.  GisvoJd.  1000  First  Natlooal  Bank 
BuildiQB.  Minneapolis.  MN  56402. 
Transporting  swx  ooaaaoditht  as  are 
deak  in  or  used  by  mannfactarerv  of 
animal  fsad  (excefrt  onmmndittes  in 
buM  between  Mattooo.  OU  Hntchinsoo, 
KS.  Cokmbua.  OH,  Ogden,  UT.  and 
poii^  inXos  Angeles  and  Orange 
Counties,  CA,  on  the  one  hand,  and.  on 
die  •dier.  points  in  dia  United  SUtea 
(exc^t  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  die  facilities  vaed  by  Kisl- 
Kan*  Inc.  (Hearing  site:  Los  Angisles  or 
San  Ftandsco.  CA.) 

MC  145072  (Sub-2tf).  filed  September 
6.  ISTa  /^licant  M.  S.  CARRIERS. 
INC  7372  Eastern  Ave..  Gannantown. 
TN  )813&  Reinesentathre:  A.  Doyle 
Cloijd.  Jr.,  2006  dark  Tower.  5100  Poplar 
Ave^  Memphis.  TN  98137.  Transporting 
(1)  doAs,  rags,  pads,  plastic  articles, 
pap»  articles,  palpboard  articles,  and 
cleatdng  compounds,  from  Memphis. 
TN,  b  points  in  AL.  AR.  DB.  GA.  IL,  IN. 
KY,  LA.  MA,  ML  MS.  MO.  NJ.  NY.  NG 
OH.  OK.  PA.  SG  TX.  and  Wl  Wpcper 
and  plastic  articles,  from  Hammond.  IN. 
Croesett.  AR.  and  Hammond  and 
Monroe.  LA.  to  Nashville.  TN  and  points 
in  MS,  and  (3)  materials,  equipment,  and 
sup^'es  used  in  the  manufactaire  of  the 
commodities  in  (1)  above,  from  points  in 
OK.  AR.  IN,  TX.  AL.  PA.  LA.  GA.  Ml  IL. 
OH.  and  NJ.  to  Memphis.  TN.  (Hearing 
site:  Menqphis,  TN.) 

MC  145072  (Sub-2eF),  filed  Septembtf 
6.  tan.  .^plicant  M.  S.  CARRIERS^ 
INC  7372  Eastern  Ave.,  Germantown. 
TN  38138.  Represmtative:  A.  Doyle 
Cloud.  Jr..  2006  Claik  Tower.  5100  Poplar 
Avenue.  Memphis.  TN  38137. 
Traxuparting  pipe  fittings,  and  materials 
and  supplies  used  in  manufacture  of 
pipefittings  between  die  facilities  of 
Taylor  Forge.  Division  Gulf  ft  Weston 
Mamifactuting  Co^  a^  or  near 
Ackerman,  MS,  on  thie  one  hand.  and.  on 
die  odio-,  poinU  in  AL,  GA.  OH,  OK.  IL. 
Ml  TN,  TX.  PA.  NJ.  WV.  VA.  LA.  NY. 
KY,  AR.  MD,  IN.  and  MO.  (Hearing  site: 
Memphis.  TNO 

MC  145152  (Sub-113F).  filed 
September  17. 1979.  Applicant  KG 
THREE  TRANSPORTATION,  INC  P.O. 
Box  706.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
159,  Rogers.  AR  72756.  Transporting  (1) 
such  merchandise  as  is  dealt  in  by 
wholesale,  retail  cha&i  grocery  and  food 
business  houses  and  agricultural  feed 
business  houses,  soy  products,  paste, 
flour  products,  dairy  based  products, 
and  (2)  materials,  ingredients, 
equipment,  and  supplies  used  in  the 
maniifacture  and  distribution  and  sale  of 
die  Commodities  in  (1)  above  (except  in 
bttU^,  between  points  in  die  United 


States  (except  ^C  and  HQ.  reatticted  to 
the  transportatkn  otoaffic  origiBftting 
at  or  destined  to  the  fadlitles  naad  by 
Ralston  Purina  Cranpany.  pieafingaitr. 
St  Louis,  MO  or  FayetteviOe.  AR.) 
MC  145763  (Snb^F).  filed  Sqitember 

24. 1978.  Applicant  INTBR-COASTAL, 
INC.  131  Beaverbrook  Rd„  Lfauxdn  Park. 
NJ  07035.  Representative:  Alan  Kahn. 
1920  Two  Penn  Centcdr  Masa. 
Philadelphia.  PA  19102.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
inttfstate  ot  foreign  comnieroe.  over 
irregular  routes,  transporting  foodstuffs 
and  food  curing  and  preserving 
compounds  (except  in  bulk,  in  vehicles 
requiring  mechanical  refrigeration),  for 
the  fadlUies  of  Ragu  Foods  in  or  near 
Rochester  and  Manchester  NY,  to  points- 
in  MD,  VA.  and  those  points  in  PA  on 
and  east  of  U.S.  Route  15.  under 
continuing  contract(s)  with  Ragu  Foods, 
Inc..  of  Greenwich,  CT.  (Hearing  site: 
Washington,  DC  or  Philadeli^a.  PA.) 

MC  145963  (&ib-lF),  filed  September 

27. 1979.  Applicant:  NICK  MIELE 
TRUCKING  COMPANY.  INC  475  Sonia 
Avenue,  Matawan,  NJ  07747. 
Representative:  William  J.  Augello,  120 
Main  Street  P.O.  Box  Z.  Huntington.  NY 
11743.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  Fruit  drinks,  non- 
carbonated,  liquid,  powder  and  crystal 
(except  in  bulk,  in  tank  vehicles),  and 
Chilled  Juice,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  in  bulk, 
in  tank  vehicles),  bom  Florence, 
Hightstown  and  Vincentown.  NJ  to 
points  in  CT,  New  York,  NY.  Suffolk 
County,  NY;  York,  PA  and  those  points 
in  PA  on  and  east  of  the  Susquehanna 
River.  (Hearing  site:  New  York.  NY.) 

MC  146293  (Sub-34F).  filed  September 
28, 1979.  Applicant  REGAL  TRUCKING 
CO.,  INC  95  Lawrenceville.  Industrial 
Park  Circle  NE.,  Lawrenceville,  GA 
30245.  Representative:  Richard  M. 
Tettelbaum,  Fifth  Floor,  Lenox  Towers 
Soudi,  3390  Peachtree  Road  NE^ 
Adanta,  GA  30326.  Transporting  (1) 
Carpet  strip,  molding,  stc^les,  tools, 
nails,  adheeives,  solvents,  stains,  wood 
preservatives  (except  in  tnilk).  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
sale  of  the  commodities  in  (1)  above 
(except  in  bulk),  (a)  between  points  in 
Los  Angeles  County.  CA  and  Calexico, 
CA;  (b)  bom  points  in  Los  Angeles 
County  and  Calexico.  CA,  to  points  in 
the  \}&.  on  and  east  of  U.S.  Hwy  85.  and 
(c)  between  points  in  the  U.S.  on  and 
east  of  U.S.  Hwy  85.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  146293  (Sub-42F),  filed  September 
27. 1979.  Applicant  REGAL  TRUCKING 


CO..  INC  95  Lawrenceville.  Indoatilal 
Pauic  Circle.  Lawrencevflie.  GAaOBIS. 
Representative:  Richard  51  Tattdbaan, 
Flfdi  Flo«.  Lenox  Towers  Soodi.  SS60 
Peaditree  Road  NB,.  Atlanta,  GA  908281 
TnDspm!tingPt^)er  and  paper  pndacta, 
and  materiaiSr  equipmait,  aadsapfJim 
used  in  the  naanufodure  or  diatributioB 
of  paper  and  paper  products,  from  (keen 
Bay.  Fond  du  Lac,  Marinette  and  Ocoato 
Fdls,  WL  to  pointo  in  IL,  IN.  NY.  OH 
and  PA.  (Hearing  dtr.  Atlanta.  GA.) 

MC  146293  (Sob-43F)).  fiksd  Septonber 
27, 1979.  Applicant  REGAL  IIIUCKING 
CO..  INC  95  Lawrencevdle  Induatrial 
Paric  Circle,  LawrencevUle,  GA  90245. 
Representative:  Richard  M.  Tettelhanm, 
Fifth  Floor.  Lenox  Towers  South.  9980 
Peachtree  Road  NE..  Atlanta.  GA  90326. 
Transporting  Paper  and  papw  products, 
bom  MobUe.  AL.  to  points  in  DE,  DU  IN. 
MD,  NJ.  NY.  OH.  PA.  and  EKl  (Hearing 
site:  Adanta.  GA.) 

MC  146522  (Sub-aF),  filed  September 
27, 1979.  Applicant  ADRIAN 
CARRIERS.  INC.  1826  Rockingham 
Road,  Davenport,  lA  52806. 
Representative:  James  M.  Hodge.  1980 
Financial  Center.  Des  Moines,  lA  50308. 
To  operate  as  a  contract  cornier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting,  (1)  Bakery  goods,  from 
Davenport  lA  and  Camdlton.  MO  to 
points  in  CT.  lA.  OUIN.  KY.  MA.  MD. 
ML  MN,  MO,  NY.  OK.  OH.  PA.  TN  and 
Wl  and  (2)  Materials,  ingredients  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  the  commodities 
in  (1)  above,  (except  commodities  in 
bulk),  from  points  in  CT,  lA.  IL.  IN.  KY. 
MA.  MD,  ML  MN,  MO.  NY,  OK.  OH,  PA. 
TN,  and  WI  to  Davenport.  lA  and 
CaiTollton.  MO  under  continuing 
contract(s)  with  Caintol  Baking  Corp.  of 
Davenport,  lA.  (Hearing  Site:  Davenport. 
lA;  Chicago.  IL) 

MC  146763  (Sub^F).  filed  September 
7. 1979.  AppUcant  IOWA  CALIFORNIA 
EXPRESS,  INC  4455  Soudi  llOdi  St. 
Omaha.  NE  68137.  Representative: 
Norman  G  Drennen  (same  address  as 
applicant).  Transporting  (1)  chemicals, 
and  (2)  materials,  equipment,  and 
supplies,  used  hi  the  mannfricture  and 
distribution  of  chemicala.  from  Omaha. 
NE.  to  Auburn.  Yaldma.  Spokane,  and 
Seattle,  WA,  SanU  Fe  Springs. 
Emeryville,  San  Francisoo,  aind  Los 
Angeles.  CA.  Eugene  and  Pordand.  OR. 
and  Twin  Falls.  Boise.  Pocatello.  and 
Idaho  Falls.  ID.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destinations.  (Hearing  site: 
Omaha.  NE.) 

MC  146782  (Sub-ISF).  filed  September 
la  1979.  AppUcant  RCfflBRTS 
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CONTRACT  CARRIER 
CORPORATION.  300  Pint  ATanua. 
South.  NukviDa.  IN  S720L 
ReptMentathra:  Stophan  L  Edwarda,  800 
Naakvllla  BaakftThut  Building 
NaahviUa.  TN  S720L  Tkwnsporting  ihxn 
and  ttael  articles,  from  dia  facilitiaa  of 
Tenaaaaaa  Poising  Staal  Cofporatfoo.  at 
or  naar  (a)  Newport  AR.  and  Hanfanan, 
TN.  to  points  in  AL.  AR.  FU  GA.  m  IN. 
KY,  LA.  MD.  (b)  lower  peninaala  ofML 
Ma  NC.  N|.  OH  PA.  SC  TN.  TX.  VA. 
and  WV.  (Hearing  lite:  NaahviUa.  TN  or 
Newport  AR.) 

MC 148782  (Sob-ITF).  filed  September 
7, 1979.  Api^icant  ROBERTS 
CONTRACT  CARRIER 
CORPORATION.  300  First  Avenue. 
Sooth.  Nashville.  TN  37201. 
Representative:  Ste|rfien  L  Edwards.  800 
Nashville  Tank  k  Thist  Building, 
Nashville.  ITf  37201.  Transporting  (1) 
zinc  and  zinc  articlea.  and  (2) 
equipment,  materiaJt  andtuppUea 
(except  commodities  in  bulk),  used  bi 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Jersey  Kfiniere  Zinc 
Company,  in  Montgomery  County.  TN, 
on  the  one  hand.  and.  txa  the  other,  those 
points  in  the  United  States  in  and  east  of 
ND.  SO.  NE.  KS.  OK.  and  TX.  restricted 
to  the  transportation  of  traffic 
originating  at  orilestined  to  the  named 
facilities.  (Hearing  site:  Nashville.  TN.) 
MC  146802  (Sub^F),  filed  September 
25. 1979.  Applicant:  CREECH 
BROTHERS  TRUCK  LINES.  INC.<  100 
Industrial  Drive.  Troy,  MO  63370. 
Representative:  Richard  A.  Mehley,  1000 
16th  Street  NW..  Washington.  DC  20036. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (A)(1)  deodorantt, 
■disinfectants,  breath  fresheners, 
cleaning  compounds,  scouring  pads, 
swimming  pool  treatment  compounds, 
and  insecticides  (except  commodities  in 
bulk,  in  tank  vehicles),  and  (2) 
materials,  supplies  and  equipment  used 
by  deodorant  and  cleaning  compoimd 
manufacturers  (except  commodities  in 
bulk,  in  tank  vehicles),  between  points 
in  AL.  AZ.  AR.  CA.  CO.  CT.  DE.  FU  GA. 
m  IN.  lA.  KS.  KY.  LA.  MD.  MA.  ML  MS. 
MO.  NE.  NH  NJ.  NY.  NC.  OH.  OK.  PA. 
RLSaTN.TX.UT.VA,  WA.  WV.  VY. 
WL  and  DC  Under  continuing 
contract(s)  with  Airwick  Industries.  In&. 
of  Carlstadt  NJ:  and  (B)(1)  Printed 
matter  and  (2)  supplies  and  equipment 
used  by  book  publishing  and  book 
printiEM  conq>anles  (except  commodities 
in  bulk),  between  poinU  in  AR.  CA.  CT. 
PL.  GA.  IL  IN.  KY.  LA.  MD.  MA.  ML 
MO.  NJ.  NY.  OH.  OR.  PA.  TN.  TX.  WL 
Under  continuing  oontrast(s)  with 


Harper  ft  Row  PobUakars.  Inc  of 
Scranton.  PA.  (Hearing  site:  8t  Louis. 
MO.  or  Washington.  DC) 

MC  147242  (Sub^SP).  BM  September 
27. 1979.  Applicant  11-00  RAZA  CORP. 
T/ A  PLAZA  FREIGHT  IHANSPORT. 
12-00  Plaza  Road.  Fair  Lawn.  fiQ  074ia 
RepresentetlvK  Ardnv  Ubarstein.  888 
Sevendi  Avenue.  New  York.  NY  lOOia 
To  operate  as  a  contract  carrier,  in 
interstate  or  foreign  commerce,  by  motor 
vehicle,  over  irregular  routes, 
transporting  Drugs,  sugar  cane,  aci<^ 
and  animal  feed  suppkmeats  (except 
commodities  in  bulk)  between  Belvidere. 
N)  on  the  one  hand.  and.  on  the  other, 
BeU,  San  Leandro  uid  F^Mno,  CA.  Des 
Piaines.  IL:  Ames.  lA  and  Dallas  TX. 
under  continuing  contract(s)  with 
Hoffinan  La  Rodie,  Inc,  of  Nutley.  Nj. 
(Hearing  site:  New  York.  NY.) 

MC  147323  (Sub-<F).  filed  September 
7. 1979.  Applicant  HAITOAD 
TRANSPORTATION,  fflC.  5000 
Wyoming.  DearixKn.  MI  48128. 
Representative:  James  F.  Schouman, 
21025  Garrison.  Dearborn.  MI  48124 
Transporting  (1)  iron  and  steel  articles, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  between  die  facilities  of 
Northwestern  Steel  and  Vl^re  Company, 
at  Sterling.  IL.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  Stetes 
(except  AK  and  HI).  (Hearing  site: 
Detroit  MI  or  Washington.  DC)    ■ 

MC  147522  (Sub-IF).  filed  September 
0. 1979.  AppUcant  GEORGE  JOSEPH 
BRSXZINSKL  d.b.a.  Shur-Way  Moving  ft 
Cartage  Co..  125  Baker  Road.  Rondout 
IL  60048.  RepresentetlYe:  Carl  L  Steiner. 
39  South  LaSalle  Street  Chicago.  IL 
60603.  Transporting  used  household 
goods,  between  pointe  in  the  United 
States  (including  AK  and  HL  but    . 
excluding  MT.  ND.  and  SD).  (Hearing 
site:  Chicago.  IL) 

MC  147562  (Sub-3F).  filed  September 
17. 1979.  Applicant  BQLDEMANN 
CHOCOLATE  CO..  INC.  1515  Padflc 
St.  Union  City.  CA  94587. 
Representative:  Walter  H.  Walker.  100 
Pine  St.  Suite  255a  San  Fhmdsco.  CA 
94111.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstete  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  sweetner,  from  the 
facilities  of  Aiostar  Coiporation. 
Spreckels  Sugar  Division,  at  Dimmitt 
TX  to  the  fadlities  of  Amstar 
Corporation,  Spreckels  Sugar  Divisioa 
at  Los-Angeles  and  Manteca,  CA.  under 
continuing  contract(s)  with  Amstar  - 
Corporation,  ^reckels  &igar  Division, 
of  San  Francisco.  CA.  (Hearing  site:  San 
Francisco.  CA.) 


MC  147082  (Sub-SF).  flfod  September 
14, 1979.  AppUcant  M  ft  M  FARM 
UNSa  INC.  Rotttel,  Bertrand.  MO 
8S82S.  Remnentetive:  Tliomas  F.  Kilroy. 
Suite  40B/Bxecutiva  BIdg..  8001  CMd 
Kaeae  Mni  Rd.  Spffa^field.  VA  2216a 
Transporting /TifOTMCttRl  Uighttiig 
fixtures  and  parts  and  accessories,  bom 
pointe  in  Bucks  and  Philadelphia 
Counties  PA.  to  pointe  in  AZ.  CA.  CO. 
ID.  MT.  NV.  NM.  OR.  UT,  WA.  and  WY. 
(Hearing  site:  PhUalde^hia.  PA  or 
Washington.  DC) 

MC  14770S  (Sub-2F),  filed  September 
11. 1079.  Applicant  J.  A.  AUGER.  INC. 
P.O.  Box  343,  Faimervllle.  LA  71241. 
Representetlve:  Shairi  Roberts,  P.O.  Box 
28a  Monroe,  LA  71201.  Transporting 
wood  residuals,  chips,  shavii^ 
sawdust  and  waste,  from  FaimcHville, 
LA  to  Croeaett  AR.  (Hearing  site: 
Monroe  or  Baton  Rouge,  LA.) 

MC  147813  (Sub-2F).  filed  September 
7. 1979.  AppUcant  SUPERIOR  TRUCK 
LEASINC  INC.  4315  South  79th  Street 
Omaha.  Iffi  88127.  Representetlve:  Paul 
D.  Kratz.  Suite  6ia  7171  Mercy  Road. 
Omaha,  NE  6610a  Transporting  meats, 
meat  products,  and  meat  byproducts 
and  articles  distributed  by  meat- 
packinghouses  as  described  in  Sections 
A  ft  C  of  Appendix  I  to  the  report  in 
Descr^tions  in  Motor  Carrier 
Certificates,  81  M.C.C  200  and  Tea  from 
Dakote  City,  NE  and  Emporia.  KS,  to 
Erie  and  King  of  Prussia.  PA.  (Hearing 
site:  Omaha,  NE.) 

MC  147832  (Sub-2F),  filed  September 
4. 1979.  AppUcant  JIM  EDDLEMAN 
d.b.a.  J  ft  J  CATTLE  CO.,  3395  Wri^t 
Street  Wheat  Ridge,  CO  80033. 
Representetlve:  John  R  Lewis,  The  1650 
Grant  St  Bldg.,  Denver.  CO  80203. 
Transporting  meats,  meat  products,  and 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  ft  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766  (except  commodities  in 
bulk,  in  tank  vehicles),  from  Denver,  CO. 
to  pointe  in  AZ.  CA.  OR,  UT,  TX.  and 
WA.  (Hearing  rite:  Denver,  CO.) 

MC  147953  (Sub-IF).  filed  September 
la  1979.  AppUcant  HART  TRUCKING, 
INC,  P.O.  Box  65a  MiUers  Creek.  NC 
28681.  Representative:  Paul  F.  Beery,  275 
E.  Stete  Street  Columbus,  OH  43215.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle  in  interstete  or  foreign 
commerce,  over  irregular  routes, 
transporting  sucft  commodities  as  are 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and 
equipment,  materials,  and  supplies  used 
in  manufacture  and  cUstribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between 
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CindnBati  and  Columbus,  OH,  on  the 
one  hand.  and.  on  the  oUier.  pointe  in 
TN,  TX,  VA,  WV.  AR.  GA.  NC  SC  FL, 
LA.  MS.  AL,  KY,  and  points  in  PA  on 
and  west  of  U.S.  Hwy  2ia  under 
continuing  contract(s)  widi  the  Kroger 
Co.,  of  Cincinnati  OR  (Hearing  site: 
Columbus,  OR) 

MC  147972  (Sttb-2F).  filed  September 
5. 197a  AppUcant  DAVE  C  BARSTOW. 
d.b.a.  DAVE  BARSTOW  TRUCKING. 
Route  1,  St  Croix  Falls.  WI 64024. 
Representetlve:  Stanley  C  Olsen.  Jr., 
4601  Excelsior  Boulevaird.  KfinneapoUs, 
MN  554ia  Ttcmsporting  (1)  sand,  gravel 
rock,  stone,  and  (2)  aggregates  of  the 
commodities  in  (1)  above,  from  Dresser, 
WL  to  pointe  in  MN.  (Hearing  site: 
Minneapolis,  MN.) 

MC  148163  (Sub-lF),  filed  September 
4. 1979.  AppUcant  SYLVAN  FAAS  d.b.a. 
FAAS  TRANSPORT  CO.,  Rural  Route 
#1,  Lyle,  MN  55053.  Representetlve: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines,  lA  5030a  Transporting 
liquid  fertilizer  solution,  in  bulk.  (1) 
from  Grafton.  lA.  to  pointe  in  Fteebom, 
Mower,  Fillmore  and  Houston  Counties, 
MN.  anid.  (2)  from  Wimma  and  Savage, 
MNjto  pointe  in  Wordi.  Cerro  Gordo, 
Floyd.  Mitchell  and  Howard  Countiaa, 
lA.  (Hearing  SitK  MlnneapoUs,  MN.) 

MC  148252F).  filed  September  a  197a 
AppUcant  KEN  CRUISE  ft  SON 
TRUCKING  COMPANY,  a  corporation. 
Box  55.  Henry.  VA  24102. 
Representetivr.  Wilmer  E  HUl.  805 
Md^chlen  Bank  BuHding.  666  Eleventh 
Street  NW.  Washington.  D.C  20001. 
Transporting  such  commodities  as  are 
dealt  in  by  agricultiual  feed  business 
houM*.  between  pointe  hi  DE.  MD.  NC 
PA.TN.  VA.  and  WV.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  faciUties  used  by  Ralston 
Purina  Company.  (Hearing  site: 
Washington,  DC  or  Roanoke.  VA.) 

MC  148283F,  filed  September  la  1979. 
AppUcant  FLEETWOOD  TRUCKING 
COMPANY.  Route  #1.  Spalding.  MI 
4M2a  Representetlve:  Edward 
Mafinzak.  900  Old  Kent  Building.  Grand 
Rapids,  MI  49503.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstete  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber, 
between  the  faciUties  of  Johnson 
Lumber  Company,  a  Division  of  the 
Mead  Corporation,  at  HermansviUe,  ML 
on  the  one  hand,  and,  on  the  other, 
pointe  in  IL.  IN.  and  WL  under 
continuing  contract(8)  with  Johnson 
Lumber  Company,  a  Division  of  the 
Mead  Corporation,  of  HermansviUe,  ML 
(Hearing  site:  Lansing,  MI  or  Chicago, 

IL.) 

MC  148293F,  filed  September  2a  1979. 
AppUcant  S  ft  K  MOTOR  TRANS.,  INC. 


34  Murdock  St,  SomerviUe,  MA  02145. 
Representetlve:  James  F.  Martin,  Jr.,  8 
W.  Morse  Rd.,  BeUingham.  MA  020ia  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstete  or  foreign 
commerce,  over  irregular  routes, 
transporting  refined  cane  sugar, 
between  the  fadUties  of  Revere  Sugar 
Corporation,  at  Boston,  MA,  on  the  one 
hand,  and,  on  the  other,  pointe  in  ME, 
NR  VT,  RL  CT,  and  Brooklyn,  NY, 
under  continuing  contract(8)  with 
Revere  Sugar  Corporation,  of  Boston, 
MA.  (Hearing  site:  Boston,  MA.) 
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Decided:  January  28. 198a 
By  the  Commisaion.  Review  Board  Number 
1.  Members  Carleton,  Joyce  and  lones. 

MC  2052  (Sub-23F).  filed  August  3. 
1979.  AppUcant  BLAIR  TRANSFER. 
INC..  203  South  Ninth.  Blair.  NE  6800a 
Representive:  Arlyn  L  Westergren.  Suite 
lOa  7101  Mercy  Rd.,  Omaha,  NE  6810a 
Transporting  (1)  craft,  art,  and  hobby 
supplies,  and  (2)  materials  and 
equipment  used  in  the  manufacture  and 
dktribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  the  fadUty  of  Artex  Hobby 
Products,  Inc  at  or  near  Lexington.  SC 
anlt  Lima,  OR  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  faciUties  of  Artex  Hobby 
Producte,  Inc.  (Hearing  site:  Chicago,  IL 
or  Qoudia,  NE.) 

MC  2253  (Sub-102F).  filed  August  7, 
1979.  AppUcant  CAROLINA  FREIGHT 
CARRIERS  CORPORATION,  P.O.  Box 
697.  Cherryville.  NC  28021. 
Representative:  J.  S.  McCalUe  (same 
address  as  appUcant).  Transporting 
lumber  from  pointe  inX^  to  those 
pointe  in  MI  on  and  south  of  a  line 
starting  at  Port  Huron,  ML  then  over  MI 
Hwy  25  to  Bay  City,  ML  then  over  U.S. 
Hwy  10  to  Ludington.  MI,  and  those 
points  in  IN  on  and  north  of  IN  Hwy  2a 
(Hearing  site:  Detroit  MI.) 

MC  2473  (Sub-20F).  filed  August  a 
1979.  ^pUcant  BILLINGS  TRANSFER 
CORP.,  INC.,  Green  Needles  Rd.. 
Lexington.  NC  27292.  Representative: 
Irvin  W.  Albert  (same  address  as 
appUcant).  Transporting  such 
commodities  as  are  dealt  in  by 
department  stores,  from  Dover,  DE.  to 
Charlotte,  NC.  (Hearing  site:  Charlotte 
or  Greensboro,  NC) 

MC  9612  (Sub-14F).  filed  August  6. 
1979.  AppUcant  C  F.  KOLB  TRUCKING 
COMPANY.  INC.  Rural  Route  1,  Box 
294.  Mt  Vernon.  IN  47620. 
Representative:  Constance  J.  Goodwin. 
Suite  800,  Cirde  Tower  Building,  Five 
East  Market  Street  IndianapoUs.  IN 
46204.  Transporting  [1]  plastic,  plastic 
articles,  plastic  pipe  and  plastic  fittings 


(except  in  bulk),  from  the  fadUties  of 
Robintedi.  Inc.,  at  (a)  Anderson.  SC  (b) 
DanviUe,  IL.  (c)  Mt  Vernon.  IN.  (d) 
RoUa.  MO.  (e)  SUdeU.  LA.  (f)  Springfield. 
KY.  (g)  Binghamton.  NY,  (h)  West  Pafan 
Beach,  FL.  and  (i)  Wichita  FaUs.  TX.  to 
pointe  in  AZ.  AR,  CA.  CO.  CT.  PL,  GA. 
IL,  IN,  lA,  KS,  KY,  LA.  MD,  MA,  ML  MN. 
MS.  MO.  ND.  NE.  NV.  NJ.  NM.  NY.  NC 
OR  OK.  PA.  SC  SD.  TN.  TX.  UT.  VA. 
WV  and  WL  and  (2)  materials, 
equipment  and  supplies,  used  in  the 
manufacture,  distribution  and  sale  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  St  Louis.  MO. 
or  Chicago.  IL) 

MC  24563  (Sub-26F).  filed  August  2a 
1979.  AppUcant  FRED  STEWART 
COMPANY,  a  corporation.  P.Q.  Box  665. 
MagnoUa,  AR  71753.  Representative: 
James  M.  Duckett  927  Pyramid  Life 
Building.  Uttle  Rock.  AR  72201. 
Transporting  liquid  chemicals,  in  bulk, 
in  tank  vehides.  from  pointe  in 
Columbia  County.  AR.  to  pointe  in  AL. 
LA.  MS.  MO.  TN,  and  TX.  (Hearing  site: 
Little  Rock,  AR  or  New  Orleans,  LA.) 

MC  61592  (Sub-462F),  filed  June  2a 
1979.  /^Ucant  JENKD^  TRUCK  LINE, 
INC  P.O.  Box  697,  JeffersonviUe,  IN 
4713a  Representetlve:  Donald  W.  Smith, 
P.O.  Box  4024a  IndianapoUs,  IN  4624a 
Transporting  pone/s,  panel  blanks  and 
panel  sections,  bom  LouteviUe,  KY,  to 
pointe  in  IN,  OR  ML  WL  IL.  PA.  TN. 
WV.  MD.  VA,  NY.  NC  SC  AL  GA.  MS, 
LA.  AR.  lA,  KY,  MO,  KS,  MN,  and  DC 
(Hearing  site:  LoulsviUe,  KY.) 

MC  61592  (Sub-465F),  filed  August  a 
1979.  AppUcant  JENKINS  TRUCK  LINE. 
INC.  P.O.  Box  697.  JefiersonviUe.  IN 
47130.  Representetlve:  R  A.  De^^e. 
P.O.  Box  737.  MoUne.  IL  61285. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  agricultural  and 
industrial  equipment  (except 
commodities  in  bulk),  between  those 
pointe  in  tiie  United  Stetes  in  and  east  of 
ND.  SD.  NE.  KS.  OK,  and  TX.  (Hearing 
site:  Chicago,  IL) 

MC  61592  (Sub-468F),  filed  August  7. 
1979.  AppUcant  JENKINS  TRUCK  LINE. 
INC  P.O.  Box  697,  JeffersonvUle,  IN 
47130.  Representetlve:  Donald  W.  Smith, 
P.O.  Box  4024a  IndianapoUs,  IN  4624a 
Transporting  iron  and  steel  articles, 
from  &e  fac^ties  of  Connors  Steel  Co., 
Ina,  at  Huntington,  WV,  to  pointe  in  the 
United  Stetes  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC) 

MC  71503  (Sub-46F),  filed  August  3. 
1979.  AppUcant  FORWARDERS 
TRANSPORT,  INC  1608  E.  Second 
Street  Scotch  Plains,  NJ  0707a 
Representetlve:  Charles  J.  WilUams, 
1815  Front  Street  Scotch  Plains.  NJ 
07076.  Transporting  such  commodities 
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as  are  dealt  or  need  by  retail  atoret 
(except  ooaamoditiea  in  bulk,  those  of 
unustud  value,  classes  A  and  B 
cxploeives,  those  requiring  spedal 
eqidpment.  and  foodstnfh),  from  the 
facilities  of  United  States  Packing  A 
Shipping  Co^  Ino,  at  Jersey  City,  N],  to 
points  In  AR.  lA.  KT.  LA.  OK.  TN.  and 
TX.  (Hearing  site:  New  York.  NY.) 

MC  82063  (Sub-lllF).  filed  August  3. 
1979.  Applicant  KLIPSCH  HAULING 
CO..  a  corporation,  10795  Watson  Rd.. 
Sunset  Hills.  MO  63127.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Bufldtaig.  666  Elevendi  St.,  NW.. 
Washington.  DC  20001.  Transporting 
liqoid  chemicalB,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  PPG 
Industries,  Inc.  at  (a)  Lake  Charles.  LA, 
and  (b)  Beaumont  and  LaPorte.  TX,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  St.  Louis,  MO  or 
Washington.  DC) 

MC  82492  (Sub-246F).  filed  August  23. 
1979.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC..  2109 
Olmstead  Rd..  P.O.  Box  2853, 
Kalamazoo.  MI  49003.  Representative: 
Dewey  R.  Marselle  (same  address  as 
applicant).  Transporting  (1)  such 
commodities  as  are  dealt  in  by  food 
business  houses,  and  (2)  materials, 
equipment,  andsuppJies.  for  the 
commodities  in  (1)  above  (except 
commodities  fai  bulk),  between  points  in 
IN.  miA.  Ka  KY,  MN,  ML  MO,  NE.  NY. 
ND.  Oa  PA.  SD.  TN,  and  WI.  (Hearing 
site:  Washington.  DC  or  Chicago,  IL) 

MC  89673  (Sub-34F).  filed  August  13. 
1979.  AppUcant  KRAJACK  TANK 
LINES.  INC  460  E.  Westfleld  Ave.. 
Roselle  Park,  NJ  07204.  Representative: 
Morton  E.  IQeL  Suite  1832, 2  Worid 
Trade  Center.  New  York.  NY  10048. 
Transporting  (1)  soaps  and 
disinfectants,  and  (2)  materials  and 
supplies,  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  in  bulk,  in  tank  vehicles,  between 
the  facilities  of  Onyx  Chemical  Corp.. 
Millmaster  Onyx  Group.  Kewanee 
Industries,  too.  in  Jersey  City,  NJ.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  New  Yoric.  NY.) 

MC  105813  (Sab-263F).  filed  August  3. 
1979.  Applicant  BELFORD  TRUCKING 
COn  INC.  1750  S.W.  12th  St.  P.O.  Box 
2000.  Ocala,  FL  32670.  Representative: 
Arnold  L  Burke.  180  North  LaSalle  St.. 
Chicago.  IL  60601.  Transporting  (1) 
foodstuff  (except  in  bulk),  from  the 
facilities  of  Wetterau.  Inc^  (a)  at  or  near 
Atlanta.  GA.  to  those  points  in  the  US  hi 
and  east  of  MN.  lA.  MO.  AR.  and  TX. 
and  (b)  at  or  near  St  Louis,  MO.  to 
points  In  KY.  TN.  NC  SC  AL.  Ma  LA. 
FL.  and  GA:  and  (2)  materials. 


equipment,  andsuppUeg  used  in  the 
manufacture  of  foodstufls.  in  reverse 
direction.  (Hearing  altr  St  Louis.  MO.) 

MC  106603  (Sub-20eF).  filed  August  24. 
1979.  AppHant  DIRECT  TRANSIT 
LINES,  INC..  200  Cobahi  St.  S.  W..  P.O. 
Box  8099,  Grand  Rapids.  MI  46506. 
Representative:  Edwin  M.  Snyder,  22375 
Haggerty  Rd..  P.O.  Box  40a  Northville. 
MI  48167.  Transporting  (1)  metal  roofing 
and  building  materials,  from  Oand 
Rapids.  MI,  to  those  points  in  the  United 
States  in  and  east  of  ND.  SD.  NE.  KS. 
OK.  and  TX.  and  (2)  materials, 
equipment,  and  supplies,  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  Washington,  DC 
or  Chicago,  IL) 

MC  107012  (Sub-417F),  filed  August  6. 
1979.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC.,  5001  U.S.  Highway  30 
West  P.O.  Box  988.  Fort  Wayne.  IN 
46601.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  (1)  outdoor  recreational 
equipment  and  heating  and  air 
conditioning  equipment,  and  (2)  parts 
and  accessories,  for  die  commodities  in 
(1)  above,  from  the  facilities  of  The 
Coleman  Company,  Inc.  at  or  near 
Wichita,  KS.  to  points  in  the  United 
States  (except  AK.  HL  and  KS).  (Hearing 
site:  Wichita,  KS  or  Washington,  DC.) 

MC  107012  (Sub^l8F),  filed  August  6, 
1979.  AppUcant  NORTH  AMERICAN 
VAN  LINES.  INC.  5001  U.S.  Highway  30 
West  P.O.  Box  966.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  store  fixtures  and 
furnishings,  from  the  facilities  of  Store 
Kraft  Manufacturing  Co..  at  or  near 
Beatrice.  NE,  to  points  in  lA.  KS,  and 
MN.  (Hearing  site:  Omaha,  NE  or 
Washington.  DC.) 

MC  107012  (Sub-419F),  filed  August  6. 
1979.  Applicant  NORTH  AMERICAN 
VAN  LINES,  INC,  5001  U.S.  Highway  30 
West  P.O.  Box  968,  Fort  Wayne,  IN 
46801.  Representative:  Gerald  A.  Bums 
(same  address  as  applicant). 
Transporting  carpet  paddihg,  bom  die 
facilities  of  Olin  Corporation,  at  or  near 
Fogelsville.  PA.  to  points  in  MD,  VA. 
WV.  NC,  SC,  GA,  AL,  and  FL  (Hearing 
site:  Philadelphia,  PA  or  Washington, 
DC.) 

MC  107012  (Sub-422F).  filed  August  24. 
1979.  AppUcant  NORTH  AMERICAN 
VAN  LINES,  INC,  6001 UA  Highway  30 
West  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representattve:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  poperortrc/sf  and  plastic 
articles.  l)etween  the  faciUties  of  Uly 
Division  of  Owens  lUinois.  Inc.,  at  or 
near  (1)  Riverside,  CA.  (2)  Augusta.  GA. 


(3)  Bardstofwn.  KY.  (4)  Old  Town,  ME. 
(5)  Springfield.  MO.  and  (6)  CentervUle 
(Hohndel  Townaldpi  NJ,  on  the  one 
hand  and.  on  die  onwr,  points  in  the 
Unites  SUtM  (except  AK  and  HI). 
(Hearing  aite:  Detroit  MI  or 
Washington.  DC) 

MC  107403  (Sub-1250F),  filed  August 
21. 1979.  AppUcant  MATLACK.  INC, 
Ten  West  Baltimore  Ave^  Lansdowne, 
PA  1906a  Representative:  Martin  C 
Hynes,  Jr.  (same  address  as  applicant). 
Tran^orting  petroleum  lubricating  oil, 
in  bulk,  in  tiak  vehicles,  &t>m  Los 
Angeles.  CA.  to  points  in  WY.  (Hearing 
site:  Washington.  DC.) 

MC  107912  (Sub-2gF).  filed  August  2, 
1979.  Applicant  REBEL  MOTOR 
FREIGHT,  INC  3934  Homewood, 
Memphis,  TN  3811&  Representative: 
James  N.  Qay,  m.  2700  Sterick  Bldg., 
Memphis,  TN  36103.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  hi 
interstate  or  foreign  commerce,  (I)  over 
regular  routes,  transporting  (A)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
CcHnmission.  cmnmodities  in  bulk,  and 
those  requlrbig  special  equipment),  (1) 
between  Memphis,  TN,  and  GreenvUIe, 
MS,  from  Memphis,  over  U.S.  Hwy  61  to 
junction  U.S.  Hwy  82  dien  over  U.S. 
Hwy  82  to  Greenville,  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  Claikadale.  RS,  as  an  off- 
route  point  (2)  between  Memphis,  TN, 
and  West  Helena,  AR.  from  Memphis, 
over  U.S.  H*»y  61  to  junction  with  U.S. 
Hwy  49,  then  over  U.S.  Hwy  49  to  West 
Helena  and  return  over  the  same  route 
serving  the  tntnmediate  point  of 
Helena,  AR.  (3)  between  BatesviUe,  MS, 
and  West  Helena.  AR.  bx)m  Batesville 
over  MS  Hwy  6  to  Clarksdale,  MS,  then 
over  U.S.  Hwy  61  to  junction  U.S.  Hwy 
49,  then  over  U.S.  Hwy  49  to  West 
Helena,  AR.  and  return  over  die  same 
route  serving  die  intermediate  pobit  of 
Helena,  AR.  and  Clarksdale,  K^  and 
the  junction  of  U.S.  Hwy  61  and  U.S. 
Hwy  49  near  Lula,  Ma  for  the  purpose 
of  joinder  only;  and<II)  over  irregular 
routes,  tTantportiag  paper  products  bom 
the  facilities  of  Geoiigia-Pacific 
Corporation,  at  Ctossett  AR.  to  the 
facilities  of  MoCarty-Holman,  Inc.,  at 
Jackson.  Ma  (Hearbig  site:  Memphis, 
TN  or  Greenville.  MS.) 

MC  111812  (Sub-672F),  filed  August  6. 
1979.  AppUcant  MIDWEST  COAST 
TRANSPORT.  INC  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
appUcant).  Transporting  confectionery, 
fruit fyrup,  flavoring  syrup,  cocoa  and 
cocoa  butter.  (1)  from  die  fadUties  of  (a) 
Y  and  S  Candiea,  bMx,  at  ornear  East 
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Hempfield  Townahlp  gianoiiter 
Cotmty),  PA.  and  (b)  Daophlxi 
Distiibatton  Sandoss.  Hampden 
Tow«ah4»  (Cnmbariand  County),  PAb  to 
points  in  AZ.  CA.  ID.  m  lA.  KS.  MN. 
MO.  MT.  NB.  ND.  OR.  Sa  UT.  WA.  and 
WI:  6Bd  (2)  from  die  fadUties  of  Y  and  S 
Cudiea,  IoCh  at  or  near  MoUne,  IL.  to 
die  fidUtiea  <A  Hershey  Chocolate  Co. 
at  or  near  (a)  East  Haiqifield  TownsUp 
(Lancaster  Connty).  PA.  Medianiosbu]^ 
PA.  and  Derry  TownaUp.  PA.  and  (b) 
pdnto  in  AZ.  CA.  ID,  MX,  (Xt.  UT;  and 
WA.irestricted  to  die  transportation  of 
traflSc  OTJglnating  at  die  named  otigbu 
and  destined  to  die  indicated 
destinations.  (Hearing  site:  Philadelphia. 
PA.) 

MC  111612  (Sab-67BF).  filed  August  6. 
19794  ^pUcant  MIDWEST  COAST 
TRANSPORT.  INC  P.O.  Box  1233, 
Sioux  Falls.  SD  57101.  Representative: 
LamOyne  Brandsma  (same  address  as 
applicant).  Transporting  ^nenz/ 
commodities  (except  those  of  unusual 
value,  dasses  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  spedal  equipment), 
between  the  facilities  of  Raven 
induitries.  Inc.  at  or  near  Sioux  Falls. 
Beresford.  Freeman,  and  Parkston.  SD. 
on  the  one  hand,  and,  on  the  other, 
pohits  hi  AZ,  CA.  CT.  ID,  MD,  MA.  MT. 
NV,  NJ.  NY.  OR.  PA.  RL  UT.  VT.  VA. 
WV,  and  WA.  restricted  to  die 
transportation  of  traffic  originating  at  or 
destined  to  die  fadUties  of  Raven 
Industries.  Inc.  ^ieailng  site:  Sioux 
FaU4SD.) 

MC  111812  (Sub-682F).  filed  August  24. 
1979.  AppUcant  MIDWEST  COAST 
TRANSPORT.  INC.  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
appUcant).  Ttansporting  (1)  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  hi  Descriptions 
in  Motor  Carrier  Certificates,  61 MCC 
209  and  766  (except  hides  and 
commodities  hi  bulk),  and  (2)  foodstuffs, 
other  than  those  hi  (1)  above,  from 
pohits  in  WA  to  pomts  hi  CA.  (Hearing 
site:  MinneapoUs,  MN  or  SeatUe,  WA.) 

MC  112713  (Sub-283F).  filed  August  t, 
197R  AppUcant  YELLOW  FREIGHT 
SYSTEM.  INC  P.O.  Box  727a  Shawnee 
Misdon.  KS  66207.  Representative: 
Robert  E.  DeLand  (same  address  as 
appUcant).  To  operate  as  a  common 
canier  by  motw  vehide.  in  interstate  or 
foreign  commerce,  over  regular  routes, 
t^antporting  general  commodities 
(except  dasses  A  and  B  explosives, 
housdiold  goods  as  defined  by  the 
Commiaaicm.  commodities  in  bulk,  those 


of  uBusual  value  and  diosa  requiring 
spedal  equipment  (1)  between 
Hutchtauon,  Ka  and  El  Paso.  TX.  from 
Hutchhismi  over  KS  H%vy  61  to  junction 
US  Hwy  54.  dien  over  US  Hwy  64  to  El 
Paso,  and  return  over  the  same  route.  (2) 
between  Hutchfaison.  Ka  and  El  Paso. 
TX.  from  Hutddnson  over  KS  Hwy  61  to 
junction  US  Hwy  281.  then  over  US  Hwy 
281  to  junction  US  Hwy  6a  then  over  US 
Hwy  60  to  junction  US  Hwy  7a  dien 
over  US  Hwy  70  to  junction  US  Hwy  54, 
then  over  US  Hwy  54  to  El  Paso  and 
return  over  the  same  route,  serving 
AmariUo.  TX.  tor  the  purpose  of  jofaider 
only,  and  (3)  between  AmariUo.  TX.  and 
Walsenburg.  CO.  from  AmariUo  over  US 
Hwy  87  to  Junction  Interatate  Hwy  25. 
then  over  Interstate  Hwy  25  to 
Walsenburg  and  return  over  the  same 
route,  as  alternate  routes,  for  operating 
convenience  only  in  (1).  (2).  and  (3).  hi 
connection  with  carrier's  odier  regidar- 
routes,  serving  no  intermediate  points. 
(Hearing  site:  Kansas  City,  MO  or 
Chicago,  IL) 

MC  113362  (Sub-362F),  filed  August  6, 
1979.  AppUcant  ELLSWORTH 
FREIGHT  LINES,  INC.  310  East 
Broadway.  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams, 
llOSVi  mghth  Ave.  fiK,  P.O  Box  429, 
Austin,  MN  55912.  Transporting 
confectionery  (except  commodities  in 
bidk),  from  the  faciUties  of 
Confectionary  ConsoUdators,  Inc.,  at  (a) 
New  York.  NY  and  (b)  Philadelphia,  PA. 
to  points  in  TX  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  faciUties  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC  or  Harrisburg.  PA.) 

MC  113843  (Sub-266F).  filed  August  7, 
1979.  AppUcant  REFRIGERATED  FOOD 
EXPRESa  INC,  316  Summer  Street 
Boston,  MA  02210.  Representative: 
Lawrence  T.  SheUs  (same  address  as 
appUcant).  Transporting  leather  from 
Plymouth,  MA,  to  points  m  AZ,  CA.  CO, 
FU  GA,  IL.  MD,  ML  MO,  NJ,  NY.  Oa 
PA.  TX,  and  WI.  (Hearing  site:  Boston. 
MA.) 

MC  113843  (Sub-266F).  filed  August  21. 
1979.  AppUcant  REFRIGERATED  FOOD 
EXPRESS,  INC.  316  Summer  Sti^et 
Boston,  MA  02210.  Representative: 
Lawrence  T.  Shells  (same  address  as 
applicant).  Transporting  ^ze/i  boxed 
meat,  from  (l)(a)  Mt  Airy.  MD,  and  (b) 
PhUadelphia.  PA.  to  pohits  hi  CT,  Ka 
KY.  IL,  IN.  lA.  MA.  ME.  ML  MN,  MO. 
NE.  NH.  NJ,  NY.  OH.  PA.  RL  VT,  WL 
and  DC  and  (2)  fitim  Wihnhigton,  DE.  to 
pohits  hi  KS,  KY.  m  IN.  lA.  ML  MN. 
MO,  NE,  NJ  OH.  and  WL  (Hearing  site: 
Boston,  MA.) 

MC  114273  (Sub-64(»^.  filed  August  a 
1979.  AppUcant  CRST,  INC.  P.O.  Box 


68,  Cedar  Rapids.  lA  S2406. 
RepresentatiYe:  Kennedi  L  Cera  (same 
address  as  appUcant).  Transporting  iron 
and  steel  articles  from  Cedar  Rapid*. 
lA.  to  Yoik.  PA.  (Hearing  site:  Chicago. 
DU  or  Washhigton.  DC) 

MC  114273  (Sob.«4lF).  filed  August  6. 
1979.  AppUcant  CRST.  INC,  P.O.  Box 
68.  Cedar  Rapids.  lA  5240a 
Representative:  Kenneth  L  Core  (same 
address  as  appUcant).  Transporting 
paper  and  paper  articles,  from  Cedar 
Rapids,  lA.  to  pohits  hi  MO.  NE,  and  SD. 
(Hearing  site:  Chicago.  IL  or 
Washhigton.  DC) 

MC  114273  (Sub-642F).  filed  August  21. 
1979.  AppUcant  CRST,  INC  P.O.  Box 
68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  appUcant).  Transporting  (1) 
Telephone  equipment  and  (2)  materials 
and  supplies  used  in  the  construction 
and  mahitenance  of  telephone  systems, 
between  die  faciUties  of  the  Western 
Electric  Company  at  or  near  (a) 
Montgomery,  AL.  (b)  Chicago.  IL.  (c) 
hidianapoUs.  IN,  (d)  Underwood.  lA.  (e) 
Goddard.  KS,  (f)  Balthnore.  MD.  (g) 
NUes.  ML  (h)  Omaha.  NE.  (i)  Kearny,  N). 
0)  Ramapo.  NY,  (k)  Columbiis,  OH.  and 

(1)  Martinsburg  (Tablers),  WV.  and 
pohits  m  CO,  CT.DE.IA.il,  IN.  KS,  KY. 
MA.  MI.  MD.  MN.  MO.  NE.  NJ.  NY.  OH 
OK.  PA.  RI.  TX,  VA.  WL  WV.  and  DC. 
(Hearing  site:  Chicago,  n.  or 
Washington,  DC) 

MC  114362  (Sub-19F).  filed  August  27. 
1979.  Applicant  ROBERT  J.  ECKLUND, 
doing  business  as  ECKLUND 
TRUCKING,  P.O.  Box  151.  Kiester,  MN 
56051.  Representative:  John  B.  Van  de 
Nordi.  Jr.,  2200  Ffrst  National  Bank 
Building.  St  Paul  MN  55101. 
Transporting  [1]  pre-stressed  concrete 
products,  from  the  faciUties  of  Wells 
Concrete  Products.  Co..  at  Wells.  MN,  to 
pomts  m  IL.  KS,  NE.  and  MO;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  hi  (1)  above,  from 
pomts  m  m  Ka  NE.  MO,  lA.  Wa  ND. 
and  SD  to  the  faciUties  of  WeUs 
Concrete  Products,  Co..  at  Wells.  MN. 
(Hearing  site:  Mankato  or  St  Paul.  MN.) 

MC  114632  (Sub-257F).  filed  August  24, 
1979.  AppUcant  APPLE  LINEa  INC., 
P.O.  Box  287.  Madison.  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  appUcant).  Transporting  iron 
and  steel  articles,  and  materials  using 
the  manufacture  of  iron  and  steel 
artides.  between  die  faciUties  of  United 
States  Steel  Corporation,  at  or  near  (1) 
Qairton,  Duquesne.  Homestead. 
Dravosburg,  Johnstown,  McKeesport 
McKees  Rocks,  and  Vandeigrift  PA.  and 

(2)  Cleveland,  Loram.  and  Youngstown. 
OH,  on  the  one  hand,  and  on  the  other. 
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poinU  in  ND.  SD.  ME,  CO,  KS.  MN.  lA, 
MO.  Wl  DL,  nd  IhoM  points  in  Kfl  on 
and  nottii  ofMI  Hw7  a.  (Hsaring  site: 
Pittsboq^  PA  or  WasUngton.  DC) 
Wols.    Dual  opentioiu  may  be  involved. 

MC 118273  (SalH24flF).  filed  August  7, 
1979.  Applicant:  D  &  L  TRANSPORT, 
INC,  3800  S.  t-*i^ni»«»  AvBn  Qcero,  IL 
eoesa  Representative:  Arnold  L  Burice, 
180  Nortti  LaSalle  St,  CUcago,  OL  60601. 
Transporting  patnoiewn  and  petroleum 
prodacts,  from  Houston.  TX.  to  points  in 
AL. FL.  AZ,  GA. miN.  lA. KS. LA. MS. 
MO.  NE.  NM.  NC  OH.  OK.  SC  TN.  and 
VA.  (Hearing  site:  Los  Angeles,  C\.) 

MC  116763  (Sub-560F).  filed  August  6. 
1979.  Applicant  CARL  SUBLER 
TRUCKING.  INC.  North  West  St, 
Versailles.  OH  453ea  RepresenUtive:  H. 
M.  Rlcfaters  (same  address  as  applicant). 
Transporting  yh»ei}/(XK/s  from  the 
facilities  of  Ajnerican  Frozen  Foods 
Division  of  Uncle  Ben's  Inc.,  at  or  near 
St  Charles,  IL,  to  those  points  in  the 
United  SUtes  in  and  east  of  MN,  lA. 
MO.  OK  AND  TX.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Houston.  TX.) 

MC  116763  (Sub-570F),  filed  August  6. 
1979.  Apiriicant:  CARL  SUBLER 
TRUCKING.  INC  North  West  St. 
Versailles,  OH  4538a  Representative: 
Gary  J.  Jira  (same  address  as  applicant), 
Transporting  (1)  Foodstaffa.  and  (2) 
materials  and  supplies  used  in  the 
manufacturing,  distribution,  packaging, 
warehousing  and  sale  of  the 
commoditiea  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Uncle  Ben's  Foods 
at  or  near  Greenville,  MS,  to  the 
facilities  of  Uncle  Ben's  Foods  at  or  near 
Houstm.  TX.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origLn  and  destined  to  the 
indicated  destination. 

MC  116763  (Sub-571F).  filed  August  6. 
1979,  Applicant  CARL  SUBLER 
TRUCKING,  INC,  North  West  St.. 
Versailles.  OH  45380.  Representative:  H. 
M.  Riditers  (same  address  as  applicant). 
Transporting  (1)  Foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
fivm  Geneva  and  Portland.  IN.  to  those 
poinU  in  the  United  States  in  and  east  of 
MN,  L\.  MO.  OK.  and  TX:  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  memufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  the  revnse  direction,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Indianapolis.  IN.) 


MC  116763  (Sttb-572F),  filed  Angost  6. 
1979,  Applicant  CARL  6UBUR 
TRUCKING,  INC  North  West  St, 
Versailles,  OH  4538a  Representative:  H 
M,  Richters  (same  address  m  applicant). 
lYansporting  (1)  fiberglasa  yarn,  and  (2) 
clay  (except  in  balk,  in  tank  vehicles), 
from  points  bi  GA  and  SC  to  the 
facilities  of  Thilmany  Palp  ft  Paper  Co- 
Division  of  Hammermill  Paper 
Company,  at  Kaokanna.  WL  restricted 
to  the  transportation  of  traffic 
originating  at  die  named  origins  and 
destined  to  the  indicated  destination. 
(Hearing  site:  Milwaukee,  WI.) 

MC  116763  (Sub-574F),  filed  August  21. 
1979.  Applicant  CARL  SUBLER 
TRUCKING.  INC  North  West  St. 
Versailles.  OH  45380.  R^iresenUtive: 
Gary, ).  Jira  Riditers  (same  address  as 
applicant).  Transporting  [1]  printed 
matter,  and  (2)  such  commodities  as  are 
used  in  the  manufacture  and  distribution 
of  printed  matter  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  W.  F.  Hall  Printing 
Company,  of  Chicago.  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Chicago,  IL) 

MC  116763  (Sub^7SF),  filed  August  21, 
1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  North  West  Street, 
Versailles.  Ohio  4538a  Representative: 
Gary  J.  Jira  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  and  used  by  manafacturers  and 
distributors  of  pliunbing  supplies  and 
paint  materials  (except  commodities  in 
bulk,  in  tank  vehicles,  and  cast  iron 
pressure  pipe),  between  Omaha,  NE,  on 
the  one  hand,  and  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
MN.  lA,  MO.  OK  and  TX.  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to.  the  facilities  of 
William  H.  Harvey  Company.  (Hearing 
site:  Omaha.  NE.) 

MC  116763  (Sub-576F),  filed  August  21. 
1979.  Applicant  CARL  SUBLER 
TRUCKING.  INC.,  North  West  St, 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  applicant). 
Transporting  {\)  plastic  materials,  and 
(2)  synthetic  rubber  materials  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Shell  Chemical 
Company,  at  or  near  (a)  Belpre.  OH.  and 
(b)  Parkersbuig.  WV.  to  those  points  in 
the  United  States  in  and  east  of  MN,  lA, 
MO.  OK.  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Houston,  TX.) 


MC  \VBna  (Sttb^iTTF),  filed  Aogost  21, 
1979.  Applicant  CARL  8UBUR 
ntUCKINa  INC  North  Wart  St. 
VenaiBBa.  OH  45S8a  Reprasentathra: 
Gary  |.  ffara  (aaoe  addivss  as  uiplicant). 
Tlranspoftingaii/tecues^  tarrelhags, 
briefoasea,  andoarrying  oases,  from  the 
facilities  of  Samsonite  Corporation,  at  or 
near  Denver,  GO,  to  ttiose  points  Jn  the 
United  States  oo  and  east  of  a  line 
beginning  at  tfia  mouth  of  Ae 
Mississi^  River,  and  extending  along 
the  Kfissisaippr  Ri w  to  its  Junction  widi 
the  western  boondary  of  Itasca  County. 
MN.  then  nprttiward  along  fte  western 
boundaries  of  Itasca  and  Koochidiing 
Counties.  MN,  to  die  international 
boundary  line  between  the  United 
States  and  Canada,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Denver.  CO.) 

MC  116763  (Sub-580F).  filed  August  21. 
1979.  Ai^licant  CARL  SUBLER 
TRUCKING,  INC  North  West  Street 
Versailles,  OiL  Representative:  Gary  J. 
Jira  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  eaed  by  manufricturNs, 
converters,  printers,  and  distributors  of 
paper  and  paper  products  (except 
commodities  in  balk.  In  tank  vehicles), 
and  (2)  equipment,  materials  and 
supplies  used  in  fte  manufacture  and 
distribution  of  die  commodities  in  (1) 
above,  (except  commodities  fai  bulk,  in 
tank  vehicles),  between  the  facilities  of 
The  Mead  Coiporation.  at  or  near 
Chillicothe  and  Schoolbys,  OH,  on  the 
one  hand,  and,  on  the  otiier,  points  in 
AL.  CT,  GA.  MB.  MA.  NH  NJ.  NY,  NC 
RI,  SC  TN,  VT,  and  VA.  restricted  to  the 
tranq>ortation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Cincinnatt  OH.) 

MC  116763  (Sub-581F),  filed  August  21, 
1979.  Applicant  CARL  SUBLER 
TRUCKING,  INC.  North  West  Street 
Versailles,  OH  4538a  Representative: 
Gary  J.  Jira  (same  address  as  applicant). 
Transporting  ^xx/sto/^  (except  in  bulk, 
in  tank  vehicles),  from  the  fadlities  of 
Presto  Pood  Prodacts.  In&  at  or  near 
Kansas  City,  MO.  to  tiiose  points  in  the 
United  States  fai  and  east  of  MN,  lA. 
MO.  AR  and  LA.  Restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Kansas  City.  MO.) 

MC  117883  (Sab-257F).  filed  August  3, 
1979.  Applicant  5UBI£R  TRANSFER, 
INC..  One  Vista  Drive,  Versailles.  OH 
45380.  Representative:  Neil  E.  Hannan. 
P.O.  Box  62.  Versailles.  OH  45380. 
Transporting  foodstuffs  and  materials 
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and  supplies  used  in  tha  manofacture 
and  dlstribtrtion  of  ibodstnSs  (except  in 
bulk,  faa  taidc  veUdaa).  between  flie 
f  amtles  of  New  England  Apple 
Products  Co.,  Inc  at  Littfalon  and 
Weitboro,  MA.  on  Aa  one  hand.  and.  on 
the  bdwr.  points  in  IL,  m,  lA,  KS,  KY. 
MD.  ML  MN.  MO.  NY.  OH.  PA.  and  WL 
restricted  to  dia  transportation  of  traffic 
ori^nating  at  tte  naaoiiBd  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Boston.  MA.  or 
Washington.  DC) 

MC  119632  (Sub-106F).  filed  August  3. 
1979.  Applicant  REED  LINES.  INC  634 
Ralston  Ave.,  Defiance,  OH  43512. 
Representative:  Wayne  C  Pence  (same 
addkvss  as  applicant).  Tkansporting 
fooibtuffs  (except  in  bulk),  from  the 
fadlitiea  of  Raga  Foods,  Inc  at 
Rochester  and  Manchester,  NY,  to 
MUwaukee,  ML  and  points  in  IL  ML  OH 
and  PA.  (Plaaring  site:  Rochester  or 
Buffalo.  NY.) 

MC  123023  (Snb>14F).  filed  August  6, 
1979.  Applicant  DiPIETRO  TRUCKING 
CO,  a  corporation.  2201  Sixth  Avenue 
South,  Seattle,  WA  98134. 
Representative:  Geoi^  R  Hart  1100 
IBM  Building.  Seattle.  WA  98101. 
Transporting  (1)  malt  beverages  from 
Portland.  OR.  to  bellingham.  Mt  Vernon. 
Burlington  and  Everett,  WA.  and  (2) 
mineral  water  frmn  points  in  CA  and 
OR  to  points  in  Skagit  Whatcom,  and 
Snohomish  Counties,  WA.  (Hearing  site: 
SeatUe.  WA.) 

MC  125433  (Sub-299F).  filed  August  3. 
1971.  Applicant  F-B  TOUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road,  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as.  applicant). 
Transporting  (1)  vibration  deadening 
materials.  [I)  rubber  composition  tile, 
-(3)  adhesives.  in  containers,  and  (4) 
plastic  film  or  sheeting  from  the 
facilities  of  Burice  Industries,  at  or  near 
San  Jose,  CA,  to  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  tiie  named  origfai.  (Hearing  site:  San 
Frahdsco  or  Los  Angeles,  CA.) 

MC  128822  (8ub-65F).  Bled  August  3, 
1979.  Applicant  WEST1»0RT 
TRUCKING  COMPANY,  avCorporation, 
15580  South  180  Hi^way,  Olatiie.  KS 
66061.  Representative:  Kenneth  B.  &nith 
(same  address  as  applicant). 
Transporting  (1)  welders,  welder  parts 
and  systems,  and  welding  compounds, 
and  (2)  materials  and  supplies  used  in 
the  knanufacture  and  distribution  of  die 
commodities  fan  (1)  above  (except 
commodities  In  bulk,  and  diose  requiring 
the  use  of  special  equipment),  between 
the  facilities  of  Stoody  Company  and 
Stoody  btemattonal  Company,  at  or 


near  Pittsbios^  PA.  on  die  one  band, 
and,  on  the  other,  points  in  the  United 
States  (except  AK.  HL  and  PA). 
(Hearing  site:  Los  Angeles.  CA.) 

MC  133272  (Sub-SF).  filed  August  3, 
1979.  AppUcant  WHALING  CITY 
TRUCKING,  INC.,  567  Coleman  St,  New 
London,  CT  06320.  Representative: 
Leonard  Fishldn  (same  address  as 
applicant).  Transporting  (1)  new 
household  furniture,  fixtures, 
appliances,  and  furnishings,  (2)  new 
commercial  and  institutional  fixtures, 
appliances,  and  furnishings,  and  (3) 
store  and  office,  furnishings  and 
equipment,  between  points  in  ME,  CT, 
DE,  MD.  MA,  NH,  NJ.  NY,  PA,  RL  VT, 
VA,  WV,  and  DC.  Condition:  Issuance  of 
tide  certificate  is  subject  to  prior  or 
coincidental  cancellation  of  applicant's 
written  request  of  Certificate  No.  MC- 
133272  Sub  1  (new  furniture  portion), 
issued  September  4, 1969.  (Hearing  site: 
Providence,  RI  or  Boston,  MA.) 

MC  136553  (Sub-8SF).  filed  August  24, 
1979.  Applicant  ART  PAPE  TRANSFER, 
INC,  1080  East  12th  Street  Dubuque,  lA 
52001.  Representative:  William  L 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Transporting  (1)  urea, 
in  bags,  bom  natteville,  WL  to  points  in 
IL,  lA.  and  MN,  (2)  dry  fertilizer,  from 
points  in  Hancock  County,  lA,  to  points 
in  IL,  IN,  Ka  NE,  and  WI.  and  (3)  liquid 
fertilizer,  in  bulk,  in  tank  vehicles,  from 
Dubuque,  LA.  to  points  in  IL,  MN,  and 
WI.  (Hearing  site:  Chicago,  IL  or  Des 
Moines,  LA.) 

MC  138432  (Sub-17F).  filed  August  6. 
1979.  Applicant  GARLAND  GEHRKE, 
1800  N.  Jefferson  St,  Lincoln,  IL  62656. 
Representative:  James  R.  Madler,  120  W. 
Madison  St.,  Chicago,  EL  60602. 
Transporting  such  commodities  as  are  . 
dealt  in  by  grocery  and  chain  stores, 
between  tiie  facilities  of  Dry  Storage 
Corp.,  St.  Chicago,  IL,  on  the  one  hand, 
and,  on  the  other,  St  Louis,  MO,  points 
in  lA  and  those  in  tiie  lower  Peninsula  of 
MI.  (Hearing  Site:  Chicago,  IL) 

MC  138882  (Sub-285F).  filed  August  7, 
1979.  Applicant  WILEY  SANDERS 
TRUCK  LINES,  INC.  P.O.  Drawer  707, 
Troy,  AL  38061.  Representative:  John  J. 
Dykema,  (same  address  as  applicant). 
Transporting  Alcoholic  beverages 
(except  malt  beverages)  from  Louisville, 
Frankfort  Bardstown.  Clermont  and 
Owensboro.  KY,  Lawrenceburg,  IN, 
Cincinnati,  OH.  Pekin.  Peoria,  Chicago, 
Lemont  and  Flainfield,  IL  St  Louis,  MO, 
Lynchburg,  TN,  Tulsa  and  Oklahoma 
City,  OK,  to  Los  Angeles,  Sacramento. 
San  Diego,  and  San  Francisco,  CA. 
(Hearing  Site:  Oklahoma  City,  OK  or 
Birmingham.  AL) 

MC  138882  (Sub-289F).  filed  August  7. 
1979.  Applicant  WILEY  SANDERS 


TRUCK  LINEa  INC  PX>.  Drawer  707. 
l>oy.  AL  36081.  Repreaentatfve:  John  J. 
Djpicema  (same  adcbess  aa  applicant). 
Transporting  charcoal  and  charcoal 
briquettes,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  diarcoal  and 
charcoal  briquettes  (except  commodities 
in  bulk),  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
tiie  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  itf  Husky 
Industries,  Ina  (Hearing  site:  Atlanta, 
GA  or  Birmingham,  AL) 

MC  138882  (Sub-290F),  filed  August  7. 
1979.  Applicant  WILEY  SANEWRS) 
TRUCK  LINK,  INC  P.O.  Drawer^, 
Troy.  AL  36061.  Representative:  lohn  J. 
Dykema  (same  address  as  applicant). 
Transporting  roofing  materials,  and 
materials,  equipment,  and  supplies, 
used  in  the  manu&cture  and  distribution 
of  roofing  materials,  between  the 
facilities  of  Tamko  Asphalt  Products, 
Inc.,  at  or  near  Tuscaloosa.  AL  and 
points  in  MS.  FL  TN.  KY,  NC,  SC  GA, 
OH.  IN,  IL  LA.  VA,  and  WV.  (Hearing 
site:  Birmingham,  AL  at  Joplin,  MO.) 

MC  138882  (Sub-291F),  filed  August  7, 
1979.  Appticant  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Drawer  707, 
Troy,  AL  36061.  Representative:  John ). 
Dykema  (same  address  as  applicant). 
Transporting  citrus  juices,  and 
beverages  and  beverage  preparations, 
itom.  the  facilities  of  Tropicana 
Products,  Inc.,  in  Manatee  County,  FL  to 
points  in  AL  AR,  AZ,  CA,  CO,  DE,  FL 
GA.  IL  IN,  LA,  KS,  KY,  LA,  MD,  ML  MN, 
MS.  MO.  NE,  NV,  NM,  NC  ND,  OH,  OK, 
SC,  SD,  TN,  TX.  UT.  VA.  WV.  WL  and 
DC.  (Hearing  site:  Bradenton.  FL  or 
Birmingham,  AL) 

MC  138882  (Sub-292F).  filed  August  24, 
1979.  Applicant  WILEY  SANDERS 
TRUCK  LINES,  INC,  P.O.  Drawer  707, 
Troy,  AL  36081.  Representative:  John  ). 
Dykema  (same  adcfress  as  applicant). 
Transporting  (1)  pipe  and  pipe  fittings, 
valves,  hydrants,  and  parts  and 
accessories  for  pipe  and  pipe  fittings, 
valves,  and  hydrants,  fit>m  Birmingham, 
AL  to  those  points  in  the  United  ^ates 
in  and  west  of  MT,  WY,  CO,  and  AZ 
(except  AK  and  HI)  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Birmingham  or 
Montgomery,  AL) 

MC  138882  (Sub-299F),  filed  August  7, 
1979.  Applicant  WII£Y  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Drawer  707, 
Troy,  AL  36061.  Representative:  John  J. 
Dykema  (same  ad(fress  as  applicant). 
Transporting  (1)  malt  beverages,  in 
containers,  from  the  facilities  of  Miller 
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BMwing  Company,  at  or  near  Albany. 
GA.  to  thoM  points  in  the  United  States 
in  and  east  of  MN.  lA.  MO.  AR,  and  TX 
and  (2)  materiah,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  (Hearing 
site:  Milwaukee.  WI  or  Birmingham, 
AL) 

MC 138882  (Sub-SOOF).  filed  August  24, 
197a  Applicant  WILEY  SANDERS 
TRUCK  LINES,  INC..  P.O.  Drawer  707. 
Troy.  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  applicant). 
Transporting  paper  pnKA;cts,  from  the 
facilities  of  Moore  Business  Forms,  Inc^ 
at  or  near  Heflin.  AL  to  Houston,  TX. 
(Hearing  site:  Montgomery  or 

Birmingham,  AL.) 

MC  139482  (Sub-144F),  filed  August  6, 
1979.  Applicant:  NEW  ULM  FREIGHT 
LINES,  INC.  P.O.  Box  877.  New  Ulm. 
MN  56073.  Representative:  Samuel 
Rubenstein.  301  North  Fifth  Street 
Minneapolis.  MN  55403.  Transporting  (1) 
mechanical  construction  forms,  and  (2) 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in(l) 
above,  bom  Windsor.  WL  to  New  Ulm, 
MN.  (Hearing  site:  Minneapolis  or  St 
Paul  MN.) 

MC  139482  (Sub-153F).  filed  August  21. 
1979.  AppUcant  NEW  ULM  FREIGHT 
LINES.  INC  P.O.  Box  877.  New  Ulm. 
MN  56073.  Representative:  James  E 
Ballenthin.  630  Osbom  Building.  St  Paul. 
MN  55102.  Transporting  paper  and 
paper  products,  from  points  in  CA.  PA. 
OH.  and  IN.  to  Mankato.  MN.  (Hearing 
site:  St  Pad.  MN.) 

MC  139893  (Sub-6F).  filed  August  1. 
1979.  Applicant  THAMES  VALLEY 
BRICK  ft  BUILDING  PRODUCTS 
LIMITED.  P.O.  Box  314.  Chatham. 
Ontario,  Canada  N7M  5K4. 
Representative:  S.  Harrison  Kahn.  Suite 
733  Investment  Building,  Washington. 
DC  20005.  Transporting  automobile 
parts  (a)  from  the  facilities  used  by  the 
Ford  Motor  Company  in  MI  to  points  in 
FL.  and  (b)  from  points  in  FL  to  the 
facilities  used  by  the  Ford  Motor 
Company  in  MI.  (Hearing  Site:  Detroit 
MI.) 

MC  140193  (Sub-8F).  filed  August  3. 
1979.  Applicant  RICH  GRANT.  INC.. 
910  West  24th  St.  Ogden,  UT  84401. 
Representative:  Irene  Warr.  430  Judge 
Building.  Salt  Lake  Qty.  UT  84111.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  200  and  766 


(except  hides,  inedible  tallow,  and 
commodities  in  bulk),  from  points  in  MN 
and  LA  to  points.in  UT,  under 
continuing  contract(s)  with  Country 
Pride  Foods,  of  Salt  Laka  Qty,  UT. 
(Hearing  site:  Salt  Lake  City.  UT  or 
Washington.  DC) 

MC  144122  (Sub-58F).  filed  August  7. 
1979.  Applicant  CARRBTTA 
TRUCKING.  INC.  South  lea  Route  17 
North.  Paramus,  NJ  07862. 
Representative:  Charies  J.  Williams. 
1815  Front  Street  Scotch  Plains.  NJ 
07076.  Transporthig  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  Report  in  Description 
in  Motor  Carrier  Certificates,  61  M.CC 
200  and  766  (except  commodities  in 
bulk),  from  Los  Angeles,  CA  to  points  in 
CT.  DE.  MA.  MD,  NJ,  NY,  PA  and  RL 

Not*. — Dual  operations  may  Im  involved 

MC  144682  (Sub-22F).  filed  June  29, 
1979.  Applicant  R.  R.  STANLEY,  1738 
Empire  Central  Dallas,  TX  75235. 
Representative:  D.  Paul  Stafford.  Suite 
1125.  Exchange  Park.  P.O.  Box  45538. 
Dallas.  TX  75245.  Transporting  (1)  coin- 
operated  pool  tables  cmd  parts  for  poOl 
tables,  and  (2)  coin-operated  games, 
bt)m  Dallas,  TX,  to  North  Hampton.  MA. 
Chicago.  IL.  Green  Bay.  WL  Omaha.  NE. 
Charlotte.  NC  Charleston.  SC 
Minneapolis,  MN,  Detroit  ML  Atlanta, 
GA.  Oklahoma  Qty,  OK.  Baltimore,  MD, 
Phoenix,  AZ,  Portland.  OR,  Seattle.  WA. 
Denver,  CO.  Salt  Lake  City.  UT.  and  (q) 
points  in  CA,  AL.  LA,  NY.  FL.  TN.  OH. 
IN.  and  KS.  (Hearing  site:  Dallas  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  145152  (Sub-103F}.  filed  August  24, 
1979.  Applicant  BIG  THREE 
TRANSPORTATION,  INC,  P.O.  Box 
706.  Springdale,  AR  72764. 
Representative:  Kent  L  Tharel,  103 
North  College.  P.O.  Box  334, 
Fayetteville.  AR  72701.  Transporting 
confectionery  and  nuts,  in  containers, 
between  the  facilities  of  California 
Peanut  Company,  Inc.,  at  or  near 
Richmond  and  Los  Angles,  CA,  on  the 
one  hand,  and,  and  on  the  other,  points 
in  the  United  States  (except  AK,  HI,  and 
CA).  (Hearing  site:  Springdale,  AR  or 
Richmond,  CA.) 

MC  146382  (Sub-2F).  filed  August  21, 
1979.  AppUcant  J.  R.  KUZAS  MEATS. 
INC.  16615  S.  Vincennes  Rd..  South 
Holland.  IL  60473.  Representative:  Julius 
Robert  Kuzas.  1149  B.  172nd  St.  South 
Holland.  IL  80473.  Transporting  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  81  M.CC  200  and  766 


(except  hides  and  oommodities  in  bulk), 
frtnn  the  facility  of).  R.  Kuzas  Meato. 
Inc..  at  Soodi  Hdland.  IL.  to  Chicago,  IL 
and  points  in  Lake,  LaPorte,  and  Porter 
Counties.  IN.  (Hearing  site:  Chicago.  IL) 

MC  146452  (Sub-IF).  filed  August  7. 
1979.  Applicant  ALBERTSON^  INC. 
P.O.  Box  20.  Boise.  ID  83726. 
Representative:  William  R  Gndy,  1100 
Norton  Building,  Seattle.  WA  96104.  To 
operate  as  a  contrtx^  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
conmierce.  over  irregular  routes, 
transporting  frozen  novelties,  from 
Caldwell.  ID.  to  Salt  Lake  Qty.  UT. 
under  continuing  contract(s)  with 
Western  General  Dairies,  IiiCh  of 
Midvale.  UT.  (Hearing  site:  Boise.  ID.) 

MC  146573  (Sab41F).  filed  August  7. 
1979.  AppUcant  LaSALLE  TRUCKING. 
INC.  P.O.  Box  46.  Pern.  DL  61354. 
Representative:  B.  Stephen  Heisley,  805 
McLachlen  Bank  Building.  666  Eleventh 
Street  NW^  Washington.  DC  20001. 
Transporting  chemicals,  and  plastics,  in 
bulk,  in  tank  vehicles,  between  the 
fadUties  of  Borg- Warner  Chemicals. 
Borg- Warner  Corporation,  at  or  near 
Ottawa.  IL  on  the  one  hand,  and,  on  the 
other,  pointe  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Washington.  DC) 

MC  146643  (Sub-IF).  filed  August  6. 
1979.  AppUcant  DAVID  CREECH 
TRANSPORTATION  SYSTEMS. 
INCORPORATED.  3202  State  Street 
South  Chicago  Heighto.  IL  60411. 
Representative:  Donald  E  Levine.  39 
South  LaSalle  Street  Chicago.  IL  60603. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  glass  containers,  from 
Dolton.  IL  to  pointe  in  IN.  ML  and  OH. 
under  continuing  contract(8)  with  Metro 
Pac  Container  Corporation,  of  Dolton. 
IL  (Hearing  site:  Chicago.  IL) 

MC  146802  (Sub-3F).  filed  August  21. 
1979.  Applicant  CEJD. 
TRANSPORTATION.  INC.  P.O.  Box 
8598,  Baltimore.  MD  21234. 
Representative:  Thomas  N.  WiUess.  1000 
16th  Street  NW..  Washington.  DC  20036. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  building  materials,  and 
(2)  materials  and  supplies  and 
equipment  used  in  me  installation  of  the 
commodities  in  (1)  above,  between  the 
fadUties  of  GAP  Corporation,  at  or  near 
Baltimore.  MD.  on  the  one  hand,  and,  on 
the  other,  pointe  in  DE,  NJ,  PA.  VA.  WV. 
and  NC  under  continuing  oontract(s) 
with  GAF  Corporation,  (rf  Wayne,  NJ. 
(Hearing  site:  WasUngton,  DC) 

MC  146842  (Sub-2F),  filed  August  3, 
1979.  AppUcant  BELL  TRUOONG 
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COKi>ANY.  INC.  Rte.  t  Box  tl-H. 
Jonedboro.  LA  71251.  Representative: 
Jame*  M  Dttckett  027  Pyramid  life 
BuUdlng.  Little  Rock.  AR  7220L  To 
operate  as  a  oontract  carrier,  by  motor 
vehide.  in  interstate  or  foreign 
commeroe.  over  irregular  routes.       ' 
transporting  lumber,  bom  Ada  and 
Minden,  LA.  to  pointe  in  TX,  OK.  AR, 
MO.  MS,  and  TN,  under  continuing 
contrect(s)  widi  Woodward-Walker 
Lumber  Co..  Im:..  of  Taylor,  La.  (Hearing 
site:  ShrevqNVt  or  New  Orleans,  LA.) 

MC  146803  (Sub-3F).  filed  August  2a 
1979.  AppUcant  BROWN  TRANSPORT. 
INC.  Box  327A;  RJL  #S.  West 
Alexandria,  CHI  45381.  Representative: 
Lewis  S,  Widierspoon.  88  Bast  Broad 
Street,  Cohunbus.  OH  43215.  To  operate 
as  a  contract  carrier,  by  motor  vehide, 
in  interstate  or  forei^i  commerce,  over 
irregalar  routes,  transporting  scrap 
metafs,  between  pointe  in  OH,  IN,  KY, 
WV,  ML  and  PA,  under  continuing 
contFact(8)  widi  Luntz  Corporation,  of 
Canton.  OR  faring  site:  Columbus, 
OH.) 

Note. — Common  control  may  be  involved. 

MC  146893  (Sub-5F).  filed  August  1. 
1979.  AppUcant  BROWN  TRANSPORT. 
INC^  Box  327A:  RJL  3.  West 
Alexandria.  OH  45381.  Representative: 
Lewis  S.  Witherspoon,  88  East  Broad 
Street  Columbus,  OH  43215.  To  operate 
as  a  contract  carrier,  by  motor  veliide, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  scrap,  between  Zanes%111e.  OH.  on 
the  one  hand,  and,  on  die  other,  pointe 
in  D^  undn  continuing  contract(s)  with 
Polk  Scrap  Iron  ft  Metal  Co..  of 
Zanesville.  OR  (Hearing  site:  -:. 

Columbus.  OR) 

MC  147893  (Sub-lF).  filed  August  10. 
1979.  AppUcant  ANDREW  NEWTON 
AND  ALAN  NEWTON,  a  partnership. 
d.b.&  AIRWAYS  LIMO,  2620  4th  St. 
Coeur  lyAlene,  ID  83814. 
Representative:  Andrew  Newton  (same 
address  as.applicant).  To  operate  as  e 
common  carrier,  by  motor  vehide.  over 
irregular  routes,  transporting  (1) 
passengers  and  their  baggage,  in  the 
same  vdiide.  between  Coeur  D'Alene. 
ID.  snd  Spokane.  WA,  International 
Aiiport,  ioA.  [2)  passengers,  between 
Coeur  D'Alene,  ID.  and  ^kane,  WA. 
limited  to  the  tranq>ortation  in  (1)  and 
(2)  above,  of  not  more  than  7  passengers, 
(exduding  the  driver).  (Hearing  site: 
Coe«r  D'Alene,  W(  or  SptAane,  WA.) 

MC  14782^,  filed  August  7, 1979. 
AppUcant  a  A.  MURPHY,  P.O.  Box  245. 
Gary.  MS  39064.  Representative:  WiUiam 
G.  Beaidand,  P.O.  Box  901,  Vicksburg, 
MS  SOiaa  To  opente  as  a  contract 
carrier,  by  motor  vehide.  in  interstate  or 


foreign  commerce,  over  Irregular  toates, 
transporting  /ran  apd  steel  articles,  from 
Gul^ixnt  MS,  New  Orleans.  LA.  and 
Houston.  TX,  to  Vkdcsborg.  Yazoo  Qty, 
and  &eenville,  MS,  under  continuing 
c(mtrad(s)  with  Universal  Steel 
Company,  of  ^cksburg.  MS.  (Hearing 
site:  Jackson,  M8  or  New  Orleans,  LA.) 

MC  147922  (Sub-lF).  filed  August  7. 
1979.  AppUcant  E  A.  MURPHY.  P.O. 
Box  245.  Gary,  MS  39064. 
Representative:  WilUafii  G.  Beanland. 
P.O.  Box  991.  Vicksburg.  MS  39180.  To 
operate  as  a  contract  carrier,  by  motor 
vehide,  in  intentate  or  foreign 
commerce,  over  frregular  routes, 
transporting  iron  and  steel  articles,  from 
Gul^rt  MS.  New  Orleans,  LA,  and 
Houston.  TX,  to  Vicksburg,  Yazoo  Qty. 
and  Greenville.  MS.  under  continuing 
contract(s)  with  Universal  Steel 
Company,  of  Vicksburg.  MS.  (Hearing 
site:  Jackson.  MS  or  New  Orleans.  LA.) 

MC  147062  (Sub-lF).  filed  August  27. 
1979.  AppUcant  DONDO  TRUCKING. 
INC.  9020  Soudi  Ridgeland,  Oak  Lawn. 
IL  60453.  Representative:  Joseph  Whiter. 
29  Soudi  LaSaUe  Street  Chicago.  IL 
60803.  Ttansporting  (1)  carmed  goods, 
(a)  from  the  fadUties  of  CampbeU  Soup 
Company,  at  Chicago.  IL  to  Davenport 
lA,  and  pointe  in  IN  and  WI,  and  (b) 
between  the  fadUties  of  CampbeU  Soup 
Con^Nmy,  at  Chicago,  IL  and  Napoleon. 
OR  and  (2)  materials  and  supplies  used 
in  die  manufacture  of  canned  goods, 
from  MUwaukee.  WL  to  the  fadUties  of 
CampbeU  Soup  Company,  at  Chicago. 
IL  restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  die  fadUties  of  CampbeU 
Soxxf  Company.  (Hearing  site:  Chicago. 
IL) 

MC  148072F  filed  August  6. 1979. 
AppUcant  JOHN  R.  TRUCKING  CO.. 
INC.,  321 E.  Wyoming  Avenue.  Locklan. 
OH  45215.  Representative:  Paul  F.  Beery, 
275  East  State  Street  Columbus.  OH 
43215.  Temperate  as  a  centred  carrier, 
by  motor  vehide,  in  intentate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  building  materials  from 
the  fadUties  of  Johns-ManviUe  Sales 
Corp.,  at  or  near  Waukegan,  IL  to  points 
in  IN,  KY  and  OR  and  (2)  insulation 
board  from  the  fadUties  of  Johns- 
ManviUe  Peiiite  Corp..  at  or  near 
Rockdale.  IL  to  pointe  in  IN.  KY  and 
OR  under  continuing  contract(s)  with 
Johns-ManvlUe  Sales  Corp..  of  Oak 
Brook.  IL  (Hearing  site:  Columbus,  OH.) 

MC  148302F,  filed  August  1. 1979. 
AppUcant  R.  L  BOWERY  d.b.a.  TRI- 
CITY  TRUCK  ft  EQUIPMENT.  P.O.  Box 
5327,  KingspcHt  TN  37663. 
Representetive:  Henry  E.  Seaton,  929 
Pennsylvania  Building,  425 13th  Street 
NW.,  Washington,  DC  20004. 


Transporting  ooDtainer$,  and 
commodities  used  in  the  manufacture  of 
confauaeia,  b^twreen  dioee  petete  In  the 
United  Stetes  in  and  east  ol  Montana. 
Wyoming.  Colorado,  and  Uew^hiaodco, 
restricted  to  traffic  originating  and 
destined  to  die  fadUtiee  of  (keif  Broa. 
Corp.  (Hearing  site:  lOngsport.  TN.) 

Volume  No.  306 

Decided:  Felnuaiy  1. 1980. 

By  the  Commission.  Review  Board  Numl>«- 
2.  Members  Eatoo,  Ubennan  and  Jensen. 
Jensen  not  participating. 

MC  1005  (Sub-lF),  filed  August  30, 
1979.  AppUcant  SERV-ALL  MOTOR 
FREIGHT,  INC  34  Union  Ave..  Oifton, 
NJ  07011.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  CUadstone.  NJ 
07934.  Transporting  comprised  gases. 
in  cylinders,  from  die  faciUttes  of 
Madieson  Gas  Products,  a  Division  of 
WiU  Ross,  In.,  at  East  Rudierford.  NJ.  to 
pointe  in  Roddand.  Orange.  Ulster. 
Westchester.  Putnam.  Dutchess.  Albany. 
Resselaer.  and  Columbta  Counties.  NY, 
and  pointe  in  CT.  DE,  and  MD. 
Condition:  Any  certificate  issued  in  this 
proceeding  is  limited  in  term  to  a  period 
of  time  expiring  5  yean  from  the  date  of 
issuance.  (Hearing  site:  New  York.  NY, 
orWashiiigton.DC) 

MC  1824  (Sub-ioet^.  filed  August  31, 
1979.  AppUcant  PRESTON  TRUCKING 
COMPANY.  INC.  151  Easton  Blvd., 
Preston.  MD  21655.  Representetive: 
lliomas  M.  Auchindoss.  Jr^  700  Worid/ 
Center  Bldg..  918  Sixteendi  St  NW.,    f 
Washington.  DC  20008.  To  operate  as  a 
common  carrier,  by  motor  vehide.  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^ne/ti/ 
commodities  (except  diose  of  unusual 
value,  dasses  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  spedal  equipment).  (1) 
between  Canton.  OH  and  Wooster.  OR 
over  U.S.  Hwy  30;  (2)  between  Canton. 
OH  and  Salem,  OR  from  Canton  over 
Interstate  Hwy  77  to  Junction  U.S.  Hwy 
62.  dien  over  U.S.  Hwy  62  to  junction 
OH  Hwy  173.  Uien  over  OH  Hwy  173  to 
Salem,  and  return  over  the  same  route: 
(3)  between  Canton.  OH  and  Minerva. 
OR  over  U.S.  Hwy  30;  (4)  between 
Canton,  OR  and  New  IMadelphia.  OR 
from  Canton  over  Interstate  Hwy  77  to 
junction  OH  Hwy  39.  dien  over  OH  Hwy 
39  to  New  Philadelphia,  and  return  over 
the  same  route:  (5)  between  Wooster, 
OH,  and  junction  U.S.  Hwy  250  and 
Interstate  Hwy  77,  over  U.S.  Hwy  250; 
and  (6)  serving  aU  intermedtate  pointe 
on  the  above  specified  routes,  and 
pointe  in  Carroll,  Columbiana,  Holmes, 
Mahoning,  Staric,  Tuscarawas  and 
Wayne  Counties.  OR  above  specified 
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routes,  and  points  In  Carroll, 
Columbiana.  Hohnas.  Mahoning.  Stark. 
Tuscarawas,  and  Wayne  Counties.  OH. 
as  off-route  points  in  connection  with 
applicant's  otherwise  authorized 
regular^route  operations.  (Hearing  site: 
Washington.  DC.  or  Canton.  OR) 

MC  4024  (Sub-QF).  filed  September  4, 
1979.  Applicant:  HORN  TRUCKING  CO.. 
a  corporation.  300  Schmetter  Rd.. 
Highland.  IL  62249.  Representative: 
Edward  D.  McNamara.  Jr.,  907  South 
Fourth  St..  Springfield.  IL  82703. 
Transporting  ateel  line  pipe,  from  the 
facilities  of  Maverick  Tube  Corp..  at  or 
near  Union.  MO.  to  points  in  TX,  LA. 
and  OK.  (Hearing  site:  Springfield,  SL,  or 
St.  Louis.  MO.) 

MC  14215  (Sub-65).  filed  August  31. 
1979.  Applicant:  SMITH  TRUCK 
SERVICE.  INC.  P.O.  Box  1329. 
SteubenviUe,  OH  43952.  Representative: 
John  L  Alden.  1396  West  Fifth  Ave..  P.O. 
Box  12241.  Columbus,  OH  43212. 
Transporting  (1)  xinc.  zinc  oxide.  lead 
sheets  and  cadmium  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  (2)  maieriaJs,  equipment  and 
8uppUe§  used  in  the  production  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  between  the  facilities  of 
SL  Joe  Zinc  Company,  in  Potter 
Township.  (Beaver  County).  PA.  on  the 
one  hand,  and.  on  the  other,  points  in 
CT.  DE.  miN.  MD.  Ml  MO.  NJ.  and  Wl 
(Hearing  site:  Columbus.  OH.  or 
Washington.  DC) 

MC  14215  (Sub-60F).  filed  August  3a 
1979.  Applicant  SMITH  TRUCK 
SERVICE.  INC  P.O.  Box  1329. 
SteubenviUe.  OH  43952.  Representative: 
John  L  Alden.  1396  West  Fifth  Ave..  P.O. 
Box  12241.  Columbus.  OH  43212. 
Transporting  »ilica  tand.  in  bulk,  in 
dump  vehicles,  from  Wedron,  Bellrose, 
Utica,  and  Ottawa.  IL.  to  Sharon,  PA. 
(Hearing  site:  Columbus,  OH.  or 
Washington.  DC) 

MC  41404  (Sub-164F).  filed  September 
4. 1979.  Applicant  ARGO-COLLIER 
TRUCK  LINES  CORPORATION.  P.O. 
Box  440,  Martin.  TN  38237. 
Representative:  Mark  L  Home  (same 
address  as  applicant).  Transporting  (1) 
bananas,  and  (2)  commodities  the 
transportation  of  which  is  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  S  10525(a)(6)  in  mixed  loads 
with  bfuumas,  fit)m  Jacksonville,  Miami, 
and  Tampa.  FL.  to  points  in  GA.  IL,  IN. 
KY.  Ml  MO.  Oa  TN.  and  WI.  (Hearing 
site:  Tampa,  or  St  Petersburg.  FL) 

MC  80014  (Sub-132F).  filed  July  2. 
1979.  Applicant  AERO  TRUCKING. 
INC  Box  308,  Monroeville.  PA  15148. 
Representative:  A.  Charies  TeU.  100  East 
Broad  St,  Columbus.  OH  43215. 


Transporting  commoditiea,  the 
transportadoo  of  which  by  reason  of 
size  or  weight  requlra  tiie  use  of  special 
equipment  from  points  In  Wl  Ml  IL,  IN. 
OH.  WV.  VA.  MD.  PA.  DE.  NJ.  NY,  CT. 
Rl  MA.  VT.  NH,  ME.  andDC  to  points 
in  the  United  States  (except  AK,  HI  OH. 
WV,  VA.  MD.  PA,  DE.  NJ.  NY.  CT.  and 
DC).  (Hearing  site:  Waeldngton.  DC) 

MC  60014  (Sub-143F).  filed  August  3a 
1979.  AppUcant  AERO  TRUCKING. 
INC  Box  308.  Monroeville.  PA  1514& 
Representative:  A.  Charles  TeU,  100  East 
Broad  St,  Columbus.  OH  43215. 
Transporting  lumber  products  and 
plywood,  from  the  faciUties  of  Hixon 
Lumber  Sates,  at  Pine  Bluff  and 
PlumerviUe.  AR.  to  those  points  in  the 
United  States  in  and  east  of  MT.  WY. 
CO,  and  NM.  (Hearing  site:  Washington. 
DC.) 

MC  60014  (Sub-145F).  filed  August  Sa 
1979.  Applicant  AERO  TRUCKING. 
INC.  P.O.  Box  30a  MrairoevUle.  PA 
15140.  Representative:  A.  Charies  Tell 
100  East  Broad  St.  Columbus.  OH  43215. 
Transporting  (1)  fencing,  wire,  and  wire 
products,  from  the  facilities  of  Bekaert 
Steel  Wire  Corporation,  at  or  near  Van 
Bursn,  AR,  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  materials 
and  supplies  used  iia  the  manufacture  of 
wire  aiid  wire  products,  in  the  reverse 
direction.  (Hearing  site:  Washington. 
DC) 

MC  80014  (Sub-148F),  filed  August  3a 
1979.  AppUcant  AERO  TRUCKING. 
INC  Box  308.  MonroevUle.  PA  15146. 
Representative:  A.  Charies  TeU,  100  East 
Broad  St..  Columbus.  OH  43215. 
Transporting  (1)  wood,  and  (2)  industrial 
wirebifund  boxes,  from'the  faciUties  of 
General  Box  Conq)any.  at  Meridian.  MS, 
to  those  points  in  the  United  States  in 
and  east  of  MN.  Wl  U,  KY.  TN.  MS.  and 
LA.  (Hearing  site:  Washington.  DC.) 

MC  61825  (Sub-113F),  filed  August  28, 
1979.  AppUcant  ROY  STONE 
TRANSFER  CORPORATION,  V.  C , 
Drive.  P.O.  Box  385.  CoUinsvUle,  VA 
2407a  Representative:  John  D.  Stone 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  containers  (except 
commodities  in  bulk),  between  those 
points  in  the  United  States  in  and  east  of 
MN,  LA.  MO.  OK.  and  TX,  restricted 
against  the  transportation  of  traffic 
originating  at  or  destined  to  the  faciUties 
of  Brockway  Glass  Company,  Inc. 
(Hearing  site:  Washington,  DC) 

MC  99334  (Sub-OF).  filed  August  29. 
1979.  AppUcant  TARHEEL  EXPRESS. 
INC.  P.O.  Box  8825,  Chariotte.  NC  28206. 
Representative:  TerreU  C  Qaric.  P.O. 
Box  25.  Stanleytown.  VA  24168. 
Transporting  new  furniture,  between 


points  in  Cabanus.  Alamance, 
Cherokee.  Cunberland.  Davie. 
Davidson.  Forsyth.  Gastim,  Duriiam. 
Cleveland.  HaUCax.  Iredell  Jadcson.  Lee, 
Johnson,  Mecklenberg.  Montgomery. 
McDowell  Randolph.  Rocki^^ham. 
Richmond.  Rowan.  Suny.  Stanly,  Anson. 
CaldweU.  Edgicombe.  Catawba, 
Guilford,  Haywood,  New  Hanover, 
Henderson.  lAHlkes,  Union,  Vance,  and 
Wake  Counties,  NC,  on  the  one  hand, 
and.  on  the  other,  points  in  Burke. 
Uncola  Rntherfbrd.  Buncombe. 
Chatham.  Onnge.  Scotland.  Robeson. 
Mitchell  Graham.  SanqMon.  Beaufort 
and  Alexander  Counties,  NC.  (Hearing 
site:  Charlotte,  NC  or  Washington,  DC) 
MC  109064  (Sab-42F),  filed  August  29, 
1979.  AppUcant:  TBX-O-KAN 
TRANSPORTATION  CO..  INC  3301  E. 
Loop  820  Sovth.  Box  8367,  Ewt  Worth, 
TX  76112.  Representative:  George  C 
Jackson  (same  address  as  applicant). 
Transporting  metal  articles,  from  points 
in  NM.  AR.  CO,  KS.  OK.  MO.  and  LA.  to 
the  faciUties  of  Chaparral  Steel 
Company,  at  or  near  Midlothian.  TX. 
(Hearing  sifse  Fort  Worth,  or  Dallas, 
TX.) 

MC  113885  (Sub-«88F),  filed 
September  4. 1978.  Applicant 
INTERNATIONAL  TRANSPORT.  INC. 
2460  Marion  Road  SE.  Rochester.  MN 
55601.  Representative:  Thomas  J.  Van 
Osdel  502  First  National  Bank  Bldg.. 
Fargo.  ND  6612&  Transporting  siicA 
commodities  as  are  dealt  in  or  used  by 
agricultural  faodustrial  and  construction 
equipment  dealers  (except  commodities 
in  bulk),  from  die  fadUties  of  Massey 
Ferguson,  Inc.  at  or  near  Detroit  MI,  to 
points  in  AZ,  CA,  CO.  ID.  MT.  NV.  OR. 
UT.  WA.  and  WY.  (Hearing  site: 
Chicago,  IL) 

MC  113856  (Sttb-501F),  filed  October  1, 
1979.  AppUcant  INTERNATIONAL 
TRANSPORT,  INC  2450  Marion  Road 
SE,  Rochester.  MN  55001. 
Representative:  Michael  E  MiUer.  502 
First  National  Bank  Bldg..  Fargo.  ND 
58126.  Transporting  (1)  material 
handling  equipment;  and  mechanical 
lifting  equipment.  (2)  parts  and 
attachments  for  the  commodities  in  (1) 
above,  and  (3)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
and  (2)  above,  between  points  in 
Bedford  County.  PA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (including  AK  but  excluding  HI). 
(Hearing  site:  Washington.  DC) 

MC  114604  (Sub-83F).  filed  August  29. 
1979.  AppUcant  CAUDELL 
TRANSPORT,  INC  P.O.  Drawer  I 
Forest  Park.  GA  30050.  Riepresentative: 
Frank  D.  HaU.  Suite  713,  3384  Peachtree 
Rd.,  N£..  Atianta.  GA  30326. 
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tTs:faifatOsi%  foodstuffs  (exoqit  in  bulk), 
in  vriiides  equipped  widrmadiaBlcal 
refr^geratioa,  from  the  fadUties  of  (a) 
Coifimercial  Cold  Stmaga.  faiCn  and  0>) 
Mu^fnd  Refrigerated  Warehouse, 
Division  of  Munferd.  Inc  at  ornear 
AtUnta.  GA.  to  points  in  M&  LA.  VA. 
WV,  KY.  FL  and  TN  (except 

i).  (Hearing  dte:  Atlanta. 


:  114734  (Sub^g).  filed  October  1. 
1971  ^pUcant  D  AND  J  TRANSFER 
CO,  a  coiparation.  Highway  4  North. 
Sherbum,  MN  58171.  Representative: 
Uvem  R.  Holdeman.  521  South  14th  St. 
Suile  SOa  P.O.  Box  81848.  Unodn.  NB 
68S#1.  Contract  carrier,  tranqiorting 
moots,  meat  products,  meat  byproducts, 
and  articles  distribatad  by  meatpacking 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Desioiptions  in  Motor  Carrier 
Certificates,  61  M.CC  200  and  766 
(exeept  hides  and  commodities  in  bulk), 
from  the  faciUties  of  Spencer  Foods,  be., 
a  division  of  Land  OXakes,  Inc..  at  or 
near  (a)  Oakland,  lA.  and  (b)  Omaha. 
NE.  to  points  in  CO.  CT.  DE.  IL.  IN,  lA. 
KS.  KY.  MB.  MD.  MA,  Ml  MN.  MO.  NE. 
NH.  NJ.  NY.  ND.  OH,  PA,  Rl  SD.  TN. 
VT.  VA,  WV,  Wl  WY,  and  DC  under 
continuing  contract(s)  with  Spencer 
Foods.  IncM  of  Schuyler.  NE.  (Hearing 
site:  Omaha.  NE.) 

MC  115654  (Sub-172).  filed  October  1. 
197$.  AppUcant  TENNESSEE 
CAHTAGE  CO..  INC  P.O.  Box  23193. 
NadhviUe,  TN  37202.  Representative: 
Henry  B.  Seaton.  929  Poinsylvania  Bldg^ 
425  Thirteenth  St  NWh  Washington.  DC 
20004.  Transporting  such  commodities 
as  are  dealt  in  by  drug  stores,  hospital 
siq^ly.  cosmetic  deakrs,  discount  and 
variety  stores,  and  grocery  houses 
(except  commodities  in  bulk),  from  the 
faciUties  used  by  Bristol-Myers  at  (1) 
Atlanta.  GA  (b)  NashvUle.  TN.  and  (c) 
Cincinnati  OH,  to  Ondnnatt.  OH,  and 
points  in  KY,  and  TN,  and  (2)  Adanta, 
GA  to  poUits  in  AL  (Hearing  site: 
NadiviUcTN.) 

MC  116544  (Sub-181F).  filed 
Septembo-  4, 1979.  AppUcant  ALTRUK 
FRBIGHT  SYSTEMS.  INC  1709 
Embarcadero  Rd..  Palo  Alto.  CA  94303. 
Rejvesentative:  Ridianl  G.  Loogee.  PX>. 
Box  1006t  Palo  Alto.  CA  94303. 
Transporting  (l)  malt  beverages,  and 
malt  beverage  opntainers,  and  (2) 
materials  andsuppliM  used  in  the 
manufacture  and  distribution  of  beer, 
between  St  Lends.  MO.  on  the  one  hand, 
and  on  die  other,  points  in  FL  (Hearing 
site:  8t  Louis,  MO,  or  Chicago,  IL) 

MC  110384  (Sub-^36F).  filed  August  31. 
197t.  AppUcant  MORTON  TRUCK 
LINfiS.  INC  101  West  WUUs  Ave.. 
Peiiy,  lA  5022a  Representative;  Robert 


R  Rydell  1020  Savings  and  Loan  Bldg.. 
Des  Moines.  lA  60309.  Transportfrig 
taR&qgft  tn  buflc  in  h<qq>er  type 
vehicles,  from  Peny.  lA.  to  Omaha.  NE. 
(Hearing  site:  Des  Moines,  lAr  or 
Minneapolis,  MN.) 

MC  110384  (Sub-37F),  filed  August  31, 
1979.  AppUcant  MORTON  TRUCK 
LINES.  INC  101  West  WiUis  Ave.. 
Petry.  lA  5022a  Representative:  Robert 
R.  I^rdeU.  1020  Savings  and  Loan  Bldg^ 
Des  Moines,  lA  50300.  Transporting 
animal  feed,  in  bulk,  in  hopper  type 
vehides,  from  Omaha,  NE,  to  points  in 
lA  (Hearing  site:  Des  Moines.  lA  or 
l^nneapoUs,  MN.) 

MC  124835  (Sub-ITF),  filed  August  2% 
1979.  ^jpUcant  PRODUCERS 
TRANSPORT  CO.,  a  Corporation,  P.O. 
Box  4022,  Chattanooga,  TN  37405. 
Representative:  David  K.  Fox  (same 
address  as  appUcant).  Transporting 
chemicals,  in  bulk,  in  tank  vehides. 
frtjm  Chattanooga.  TN,  to  diose  points  in 
the  United  States  in  and  east  of  ND.  SD. 
NE.  KS.  OK.  and  TX.  (Hearing  site: 
Atianta.  GA  or  Washington.  DC.) 

MC  124835  (Sub-23F).  filed  October  1. 
1979.  AppUcant  PRODUCERS 
TRANSPORT  CO..  P.O.  Box  4022, 
CSiattanooga,  TN  37405.  Representative: 
David  K.  Fox  (same  address  as 
appUcant).  Transporting  commodities  in 
bulk,  from  the  fadUties  of  Transbulk, 
InCn  at  or  near  Memphis.  TN  to  points  in 
AL  AR.  KY.  LA  MS.  andTN.  (Hearing 
site:  Atlanta.  GA  or  Washington,  DC) 

MC  127705  (Sub-WF).  filed  August  31, 
1979.  AppUcant  KREVDA  BROS. 
EXPRESS.  INC.  P.O.  Box  6a  Gas  City, 
IN  46993.  Representative:  Donald  W. 
SmiUi.  P.O.  Box  4024a  IndianapoUs.  IN 
46240.  Transporting  (1)  paper  endpaper 
products,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (a)  between  Fort  Edward  and 
Albany.  NY.  (m  the  one  hand.  and.  on 
the  odier.  points  in  OH,  Ml  IL  IN.  and 
WV.  and  points  in  PA  on  and  west  of 
route  219,  and  (b)  between  PhUadelphia. 
PA  on  the  one  hand,  and,  on  the  other, 
points  in  NY.  Oa  Ml  IL  IN.  and  WV. 
(Hearing  site:  Fhiladelphia,  PA  or 
Washington.  DC) 

MC  133324  (Sub-SF),  filed  September 
4. 1979.  AppUcant  CAR  CARRIERS, 
INC.,  13101  Soudi  Torrence  Ave., 
Chicago,  BL  60633.  Representative: 
Andiony  E.  Young.  29  S.  LaSaUe  St. 
Chicago,  IL  60603.  Transporting  motor 
vehicles  (except  traders),  in  initial 
movements,  bmn  Batde  Creek.  Ml  to 
points  in  die  United  States  (except  AK 
and  HI).  (Hearing  site:  Detroit,  Ml  dr 
Chicago,  IL) 


MC  184404  (Siib-53F).  filed  Angnst  sa 
1979.  AppUcant  AMERICAN  THANS- 
FRQGHT.  Die  P.O.  Box  79a  ManviOe. 
NJ  06835.  RepTMentattve:  Eugene  M. 
MaUdn.  Suite  1632, 2  World  TVade 
Center.  New  Yoik,  NY  1004a  To  operate 
as  a  contract  carrier,  by  motor  v^de. 
in  interstate  or  foreign  oommerce,  over 
irregular  routes,  transporting  (l)(a) 
paper  and  paper  products  (accept 
commodities  in  bulk),  and  synthetic 
fiber,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manuJEacture  and 
distribution  of  the  commodBties  in  (1)  (a) 
and  (b)  above  (except  commodities  in 
bulk  and  those  whidi  because  of  size  or 
wei^t  require  the  use  of  spedal 
equipment],  between  the  faciUties  used 
by  Sicott  Paper  Company,  at  diose  points 
in  the  United  States  in  and  east  of  MN. 
lA  MO.  AR.  and  LA  under  continuing 
contract(s)  with  Scott  Paper  Company, 
of  PhUadelphia,  PA  (Hearing  site:  New 
York,  NY.) 

Note. — Dual  operatiolu  may  be  involvad. 

MC  134755  (Sub-202F).  filed 
September  4. 1979.  ^pUcant 
CHARTER  EXPRESS,  INC  P.O.  Box 
3772,  ^ringfield,  MO  ffi804. 
Representative:  Raymond  P.  Keller. 
1400  Gerard  St.  RockvUle,  MD  2085a 
Transporting  such  commodities  as  are 
dealt  in  by  discount,  department,  and 
variety  stores  (except  commodities  in 
bulk),  from  points  in  AL  FL  G  A  IL  IN, 
NJ.  NY,  Oa  PA  VA  and  WV.  to  die 
faciUties  of  Wal-Mart  Stores.  Inc.,  in  AL 
AR.  IL  KY.  KS,  LA  MO.  MS.  OK.  TN. 
and  TX,  restricted  to  the  transportation 
■  of  traffic  destined  to  the  named 
faciUties.  (Hearing  site:  Kansas  City, 
MO.) 

Note.— Dual  operations  Duy  be  Involved. 

MC  135524  (Sub-40F).  filed  August  3a 
1979.  AppUcant  G.  F.  TRUCKING  CO..  a 
corporation.  P.O.  Box  229. 1028  West 
Rayen  Ave..  Youngstown.  OH  44501. 
Representative:  George  Fedorisin.  914 
Salts  Springs  Rd..  Youngstown.  OH 
44509.  Transporting  lumber,  bom  points 
in  AL  CA  GA  ID.  LA  MS.  MT.  OR.  and 
WA  to  points  in  IL  IN.  Ml  NY.  Oa  PA 
and  WL  (Hearing  site:  Qolumbus.  OR  or 
Detroit.  MI.) 

MC  135524  (Sub^lF).  filed  August  31. 
1979.  AppUcant  G.  F.  TRUCKING  CO.,  a 
corporation,  P.O.  Box  229. 1028  West    - 
Rayen  Ave..  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 
Salts  Springs  Rd..  Youngstown,  OH 
44509.  Transporting  brick,  bom  points  Ih 
CT  and  MD.  to  points  in  OR  (Hearing 
site:  Columbus  or  Cleveland.  OR) 

MC  135524  (Sul>-42F).  filed  August  31. 
1979.  AppUcant  G.  F.  TRUCKING  00^  a 
corporation,  P.O.  Box  22a  1028  West 
Rayen  Ave..  Youngstown.  OH  44501. 
Representative:  George  Fedorisin,  914 
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Salts  Spriofli  Rd,  Yom^towa,  (XI 
44S08.TimaapoittB9Puipboanibom 
Bnwtoo.  AL.  to  pi^ts  in  OH  and  PA. 
(Hearing  sitar  Colombua,  Oil  or 
Springfield  IL) 

MC 135624  (Sal>43F).  filed  Aogost  JO, 
1879.  Applicant:  G.  R  TRUCKING  CO..  a 
corporation.  P.O.  Box  229, 1028  West 
Rayen  Ave.,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin.  914 
Salts  Springs  Rd^  Youngstown,  OH 
44500.  lYansporting  doors,  doorskhu, 
and  lumber,  from  Mobile.  AL,  Tupelo. 
MS.  and  Cameron,  TX,  to  those  points  in 
the  United  States  in  and  east  of  CO,  and 
NM.  (Hearing  site:  Columbos,  OH.  or 
Phoenix,  A2L) 

MC  135524  (SutMOF).  filed  August  3a 
1979.  Applicant:  G.  F.  TRUCKING  CO..  a 
corporation.  P.O.  Box  220. 1028  West 
Rayen  Ave..  Youngstown.  OH  44501. 
Representative:  George  Fedorisin.  914 
Salts  Springs  Rd..  Youngstown.  OH 
44500.  Transporting  foods  tufft,  from 
Johnson  City.  NY.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Columbus,  OH.  or  Syracuse,  NY.) 

MC  135524  (Sub^7F),  filed  August  31. 
1979.  Applicant  G.  F.  TRUCKING  CO.,  a 
corporation.  P.O.  Box  229. 1028  West 
Rayen  Ave..  Youngstown,  OH  44501. 
Representative:  George  Fedorisin.  914 
Salts  Springs  Rd..  Youngstown.  OH 
44509.  Transporting  foodstuffs,  bam  tiie 
facilities  of  Globe  Products  Company,  at 
Clifton.  NJ,  to  those  points  in  the  United 
States  in  and  east  of  ND,  SD.  NE.  CO, 
OK,  and  TX.  (Hearing  site:  Columbus. 
Oa  or  Newark.  NJ.) 

MC  135524  (Sub-48F).  filed  August  31. 
1979.  Applicant:  G.  F.  TRUCKING  CO..  a 
corporation.  P.O.  Box  229. 1028  West 
Rayen  Avenue.  Youngstown.  OH  44501. 
Representative:  George  Fedorisfai.  914 
Salts  Springs  Road..  Youngstown,  OH 
44509.  Transporting  scrap  and  recycled 
materials,  between  points  in  AL,  AZ. 
AR.  CA.  CO.  FL  GA,  n,  ID.  lA.  KS.  KY. 
LA.  ML  MN.  MS.  MO.  NE,  NM.  NC  ND. 
OH  OK,  PA.  SC  SD.  TN.  TX.  VA.  WV. 
and  WI.  (Hearing  site:  Columbus,  OH.  or 
Chicago.  IL]      * 

MC  135524  (Sub^F).  filed  August  31. 
1979.  Applicant  G.  F.  TRUCKING  CO..  a 
corporation.  P.O.  Box  229. 1028  West 
Rayen  Ave..  Youngstown.  OH  44501. 
Representative:  Geoige  Fedorisin.  914 
Salts  Springi  lUL,  Youngstown,  OH 
44500.  Transporting  (1)  lumber,  firom 
points  in  CA,  OR.  MT,  UT,  ID.  SD.  WY, 
and  AZ.  to  Milan.  NM.  and  (2)  wood 
mouJdings.  from  Milan.  NM.  to  those 
points  in  tfie  United  States  in  and  east  of 
MN.  lA.  NE,  KS.  OK.  and  TX.  (Hearing 
site:  ColMmhiis.  OH,  or  Albuquerque, 
NM.) 


MC  135524  (Sob-56F)»  fikd  Angnal  201 
1979.  AppUcanfc  G.  F.  nUCKING  GO,  a 
corporation,  P.O.  Box  22a  IMS  West 
Rayen  Ave.,  Yoongstown,  OH  44BQL 
Represantattvee  GMiga  Fsdorialii,  914 
Salts  Springs  Road.,  Yoongstown.  OH 
44509.  Transporting  (1)  /ran  and  steel 
articles,  and  (2)  matarials.  equipment, 
and  supplies  used  In  tlia  maminctnie 
and  distribntion  of  iron  and  steel 
articles,  between  Shutn,  RA.  on  tha  one 
hand,  and  on  the  odier,  points  in  GA, 
NC  and  SC  (Hearing  site:  Cohunbas. 
OaorPittsbtinJi.PA.) 

MC  135524  (Sub-58F).  fD«d  Aogost  31, 
1979.  Applicant  G.  F.  TKUCKING  OO.,  a 
corporation.  P.O.  Box  2281 1028  West 
Rayen  Ave..  Yoongstown.  OH  44S01. 
Representative:  Geoige  Flsdorfiin,  014 
Salts  Springs  Rd.,  Yoangsto%vn.  OH 
44500.  Transporting  (1)  cuherts,  guard 
rails,  iron  and  steel  articles,  retaining 
walls,  sound  barrier  systems,  highway 
signs,  highway  sa^ty  products,  rolling 
mill  shapes,  Kod  feed-lot  mate,  and  (2) 
accessories  tor  the  commodities  in  (1) 
above,  between  Girard.  OH.  ami  NeviUe 
Island,  PA.  on  the  ooa  hand,  and.  on  the 
other,  poinU  in  CT.  DB.  0,  IN.  KY.  MA, 
MD.  ME.  ML  NH  NJ.  NY.  OH  PA,  WV, 
WL  VT.  and  DC  (Ifearing  site: 
Columbus.  OH  or  Pittsburgh.  PA.) 

MC  135524  (Sub-03F),  filed  August  31. 
1979.  Applicant  G.  F.  TRUCKING  CO^  a 
corporation.  P.O.  Box  229. 1028  West 
Rayen  Ave.,  Youngstown.  CM  44501. 
Representative:  Geoige  Fedorisin,  914 
Salts  Springs  Rd.,  Youngstown,  OH 
44509.  Transporting  lumber,  lumber  mill 
products,  and  wood  products  (except 
commodities  in  bulk),  bxim  points  in  AZ. 
NM.  and  UT,  to  points  in  AR.  IL,  KY.  ML 
OH  and  TN.  (Hearing  site:  Cohunbus. 
OH  or  Albuquerque.  NM.) 

MC  136315  (Sub^F).  filed  September 
4. 1979.  Applicant  OLEN  BURRAGB 
TRUCKING.  INC.  Route  9l  Box  28, 
Philadelphia.  MS  3835a  Representative: 
Fred  W.  Johnson.  Jr..  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22828. 
Jackson,  MS  39205.  Transporting  (1) 
refractory  products,  and  (2)  materials 
and  supplies  used  in  the  manufacture, 
distributiim  and  installatioa  of 
refractory  products  (except  commodities 
in  bulk),  between  thoee  pdnts  in  the 
United  States  in  and  east  of  TX.  OK.  KS, 
NE,  lA.  and  MN.  restricted  to  tiie 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Harbison 
Walker  Refractories.  Division  of  Dresser 
Industries.  Inc.  at  (a)  Baltimore,  LmUo 
and  Jennings.  MD.  (b)  Clearfield,  Mt 
Union  and  Templeton.  PA.  (c)  Vandalia 
and  Fulton,  MO.  (d)  Bninawldc  and 
Calhoun.  GA.  (e)  Bessonar.  Bnfavla  and 
Fairfield,  A^^  (f)  Cape  May.  NJ.  (g) 
Portsmouth  and  Windham,  (XL  and  (h) 


Hammond.  IN.  (Hearing  aUe:  Ftttsbmih. 
PA.orWaaliii«tan,DC) 
IislB/-0«al  opsrallans  aay  be  favolrsd. 

MC  188815  (Siib-seF).  filed  Saptanber 
4.  ism  Appttoant  OLEN  BURRAGB 
TRUaCMG.  INC.  Route  9,  Box  2a 
FUladalpUa.  MS  aossa  Repreaentatlvr. 
F^ed  W.  Jofansoo.  |r,.  1500  Deposit 
Ooanatty  Flan,  P.O.  Box  2a82a 
Jackson.  M8  80206.  Transporting  (1)  iron 
and  steel  articles.  Mine  articles,  lead 
articles,  and  construction  materiala, 
stgjphee  caid  ega^ent.  (except 
commoditias  In  balk),  bam  dw  fadUtiea 
of  Pttnn-IXxie  Steel  Cggrpontlon,  at  or 
neat  (a)  Joliat  IL,  and  Kokomo.  IN.  to 
points  In  DE,  NE.  NJ.  NY.  OH  and  DC 
and  (2)  materials,  supplies,  and 
equipment  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodltiea  In 
bulk),  in  the  reverse  diredfaHi,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Penn-Dixie  Steel  diporation. 
(Hearing  site:  Waahlngton.  DC  or 
Jackson.  MS.) 

Wot*.    Dual  opentlons  may  be  involved 

MC  136385  (Sub-llF).  filed  August  2a 
1979.  AppUcant  HALL  WAY,  INC,  P.O. 
Box  22,  Ankeny,  lA  50021. 
Representative:  Elaine  M.  Conway,  10  S. 
USalle  St.  Chicago.  IL  80803. 
Transportingpruitec/maMer,  from  the 
facilities  of  Meredltii  Cnporation.  at 
Des  Moines,  lA,  to  p<rfnts  in  die  United 
States  (except  AK.  CA.  (X).  HL  ID.  MT, 
NV,  OR.  UT.  NM,  and  AZ),  restricted  to 
the  transportatirai  of  traffic  originating 
at  the  above-named  origin  point  and 
destined  to  die  above-named 
destination  points.  (Hearing  site:  Des 
Moines.  lA.  or  Chicago,  IL) 

MC  138884  (Sob-TF).  filed  August  2a 
1979.  Applicant  (X>NDOR 
CORPORATION.  P.O.  Box  83a  Dixfield. 
ME  04224.  Representative:  John  C 
Li^tbody,  30  Exdiange  St,  Portland. 
Kffi  04101.  To  operate  as  a  contract 
carrier,  by  motor  v^ide.  In  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  [1]  glued  furniture  panels, 
uncrated.  (a)  fitmi  Bethel.  ME,  to  points 
in  CT,  MA,  NH  andPA,  under 
continuing  coatract(s)  wldi  Bethel 
Fnmltnre  Stodc.  be  (b)  from  Norway 
and  South  Paris,  ME,  to  points  in  AR, 
CT.  GA.  MD.  MA.  NH  NJ.  NY.  NC  PA. 
TN,  and  VT.  under  a  oontinaing 
contract(s)  with  Wilnar  Wood  Products 
C>4  and  (2)  wood  reaiduaJs.  from  the 
facilities  of  Andover  Wood  Products,  at 
Paris  and  Andover.  MB,  to  Bolin.  NH, 
under  continulBg  oaatract(s)  with 
Andover  Wood  lYodncta.  (Hearing  site: 
Portland.  MB.  or  Boston,  MA.) 

MC  139815  (Sab-aOF),  filed  Auguat  31. 
197&  Applicant:  DJL8.  TRANSPORT. 
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INC  P.p.  Box  2a  Oskaloosa.  lA  52677. 
Refrescintative:  Lany  D.  Knox,  800 
HubbeU  Bldg.  Des  Moines.  lA  6030a 
Transporting  (l)  agricultural  limestone 
KcAgypsum  (except  commodities  In 
bulk),  and  (2)  materials  and  supplies 
used  in  die  manufacture  and  distiibution 
of  tlM  commodities  in  (1)  above, 
between  points  in  Marion  County,  lA.  on 
the  one  hand,  and,  on  the  other  those 
poiets  in  the  United  States  in  and  west 
of  WL  IL  MO.  AR.  and  LA  (except  AK 
and  HI).  (Hearing  site:  Des  Moines.  lA.) 

MC  141404  (Sub-2F).  filed  October  1. 
1971.  AppUcant  HARTWIG-WAUSAU 
TRANSPORTATION,  INC.  8528  W. 
Sheiman  St,  P.O.  Box  1044.  Wausao.  WI 
54401.  Representative:  Wayne  W. 
Wikoo,  ISO  East  Gihnan  St,  Madison, 
WI  63703.  Contract  carrier,  tranqMKting 
(1)  ftetal  products  and  parts  and 
accessories  for  metal  jntxlucts.  from  die' 
fatties  of  Hartwig  Manufacturing 
(knporation.  at  or  near  Wausau,  WL  to 
points  in  the  United  States  (except  AK. 
HL  IL  IN.  and  MI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
dirisction.  under  a  continuing  c(Hitract(s) 
In  (I)  and  (2)  above.  %vidi  Hartwig 
Ma|iufacturh]g  Corporation,  of  Wausau. 
WL  (Hearing  site:  Madison  or  Wausau. 
WU 

MC  142165  (Sub-lF).  filed  August  Sa 
1970.  Applicant  C  GULLEY  TRUCK 
SERVICE.  INC,  180  Arthur  Dr^ 
Shreveport,  LA  71105.  Representative:  -- 
Edward  A.  Winter.- 235  Rosewood  Dr.. 
Metairie.  LA  70005.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irrqsular  routes,  transporting  general 
commodities  (except  diose  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
diose  requiring  special  equipment).  (1) 
between  Dallas.  TX.  and  Shrevepmt 
LA.  and  (2)  between  Dallas.  TX  and 
Shreveport.  LA.  on  the  one  hand.  Mid. 
on  the  other,  New  Orleans,  LA.  under 
continuing  contract(8}  in  (1)  and  (2) 
above  with  Southwest  Direct  Frei^t 
System,  a  division  of  Universal 
(^loading  Ckimpany,  Inc.  (Hearing  site: 
Baton  Rouge  or  New  Orieans,  LA.) 

MC  144404  (Sub-lF),  filed  August  3a 
1979.  AppUcant  H  ROSEN  ft  SONS, 
INCh  30615  Groesbeck.  RoseviUe,  MI 
4808a  Representative:  WilUam  B.  Ebner, 
21685  East  Nine  Mile  Road.  St  (3air 
Sh<^ies.  MI  480ea  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irr^ular  routes,  transporting  scrap 
paper,  between  points  in  IL  IN.  KY,  ML 
and  OH,  under,  continuing  oontract(s)   . 


%vith  (keat  Lakes  Paper  Stodc 
(Corporation.  (Hearing  Site:  Detroit,  ML) 

MC  145195  (Sub-SF).  filed  August  31, 
197a  AppUcant  IMEEJAY 
TRANSPORTATION,  INC,  P.O.  Box 
651,  Horace,  ND  58047.  Representative: 
CSiaries  E.  Johnson.  P.O.  Box  1982. 
Bismarck.  ND  58501.  lYansporting  (1) 
noiholcoholic  beverages,  (a)  frt>m 
Omaha.  NE,  to  points  in  ND.  SD,  MN, 
and  WL  and  (b)  bom  Miimeapolis.  MN.* 
to  points  in  ND  (except  Grant  Forics  and 
Fargo):  and  (2)  empty  glass  bottles,  bom 
Montgomery.  AL  and  Kfinneapolis,  MN, 
to  points  in  ND.  (Hearing  site: 
MinneapoUs,  MN,  or  Omaha,  NE.) 

MC  146044  (Sub-4F),  filed  October  1. 
197a  AppUcant  JOE  COSTA 
TRUOGNG.  a  corporation.  Hwy  299, 
West  End  Rd.,  P.O.  Box  74a  Areata.  CA 
95521.  Representative:  Marvin  Handler, 
100  Pine  St,  Suite  2550,  San  Frandsco, 
CA.  Transporting  wood  residuals,  bom 
points  in  Josephkie  County,  OR.  to 
points  in  Humboldt  County,  CA. 
(Hearing  site:  San  Frandsco  or  Eureka. 
CA.) 

MC  146195  (Sub-2F),  filed  October  1, 
1979.  y^pUcant:  LEON  FUC2C 
Templeton.  lA  51463.  Representative: 
Richard  D.  Howe,  600  HubbeU  Bldg.,  Des 
Moines,  lA  50309.  Transporting  iron  and 
steel  articles,  (1)  from  Chicago,  IL  and 
St  Louis,  MO.  to  the  facilities  of 
(k>lorado  Forge  CCorp^  at  or  near 
Colorado  Springs,  CO,  and  (2)  frt>m  the 
fadlities  of  C)lorado  Forge  (^rp..  at  or 
near  (Colorado  Springs,  CO.  to  points  in 
Scott  (County,  and  Tazewell,  Peoria. 
Macon,  Will  Kane,  and  Dupage 
(Counties,  IL  (Hearing  site:  Omaha,  NE. 
or  Des  Moines.  LA.) 

MC  148234F,  filed  August  30, 1979. 
AppUcant  LAWRENCE  TRUCKING. 
INC.  992-B  E  Artesia,  Long  Beach.  CA 
90805.  Representative:  Fred  H. 
Mackensen.  9454  Wilshire  Blvd.,  Suite 
400,  Beverly  Hills,  CA  90212.  To  operate 
as  a  contract  carrier,  by  motor  vehide, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  empty 
containers  and  diatomaceous  earth, 
between  Lompoc  and  Los  Angeles,  (CA, 
restricted  to  die  transportation  of  traffic 
laving  an  immediately  prior  or 
subsequent  movement  by  water,  under 
continuing  contract(s)  With  Grefco,  Ina 
(Hearing  site:  Los  /jigeles,  CA.) 

MC  148234  (Sub-lF),  filed  August  3a 
1979.  AppUcant  LAWRENCE 
TRUCKING,  INC.  992-fi.  E.  Artesia. 
Long  Beach.  CA  90805.  Representative: 
Fred  H  Mackensen.  9454  WUshire  Blvdn 
Suite  40a  Beverly  HUls.  (CA  90212. 
Contract  carrier,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  dasses  A  and  B  e)q)losives. 
houseluild  goods  as  defined  by  the 


(Comndssion.  ocHnmodities  in  bulk,  and 
those  requirbig  special  equipment), 
between  points  In  Imperial  San  Diego, 
Otange,  Riverside,  San  Bernardino,  Los 
Angeles,  Ventura,  Santa  Baibara,  San 
Luis  Obispo,  FTesno,  Madera.  Tulare, 
and  Kem  (Counties,  (CA,  under 
continuing  contract(s)  with  Jeivel 
Companies,  Inc^  of  Barrington,  IL 
(Hearing  stie:  Los  Angeles,  (CA.) 

MC  14823SF.  filed  August  3a  1979. 
AppUcant  TAYLOR  AND  SONS 
TRUCKING.  101 48di  St  SE..  Kentwood. 
MI  4950a  Representative:  Norman  A. 
(Cooper.  145  W.  Wisconsin  AVe.. 
Neenah.  WI  5495a  To  operate  as  a 
contract  carrier,  by  motor  vehide.  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  new 
bedroom  furniture,  bom  the  fodUties  of 
Glen  TraditionaL  Inc..  at  Glenrock.  PA. 
to  points  in  AL  AZ,  CA.  CO,  FL  GA.  IL 
IN,  KS.  KY,  LA,  MD.  ML  MO,  NE.  NJ. 
NH  NV.  OH  OK,  TN.  TX.  UT.  VA,  WL 
and  WY,  under  continuing  contract(s) 
with  Glen  Traditional  Inc.  (Hearings 
site:  Lansing.  ML  or  Washington.  DC) 

MC  133095  (Sub-246F).  filed  April  11, 
1979.  previously  pubUshed  in  die  Federal 
Register  issue  of  February  5. 1980. 
AppUcant  TEXAS-(CONTINENTAL 
EXPRESS.  INC.  P.O.  Box  434.  Euless.  TX 
76039.  Representative:  Manhall  Kragen. 
1835  K  St  NW..  Suite  600,  Washington. 
DC  20006.  Transporting  (1)  chemiails, 
chemical  coatings,  andadhesives 
(except  commodities  in  bulk),  bom 
points  in  TX.  to  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk),  firom  the  destination  points 
named  in  (1)  above,  to  Euless,  TX. 
(Hearing  site:  DaUas.  TX.) 

Note. — ^This  republication  indicates  the 
correct  commodity  deacripticHi. 

Volume  No.  307 

Decided:  February  4,  IGSa 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier  and  HilL 

MC  1515  (Sub-217F).  filed  August  27. 
1979.  AppUcant  GREYHOUND  LINES, 
INC.  Greyhound  Tower.  Phoenix.  AZ 
85077.  Representative:  L  J.  (Cehnins 
(same  address  as  appUcant). 
Transporting  passengers  and  their 
baggage  and  express  and  newspapers, 
in  the  same  vehide  with  passengers, 
between  Marquette,  ML  and  Jumction  of 
(County  Hwy  460  and  U.S.  Hwy  41  at  or 
near  Skandia.  ML  serving  aU 
intermediate  points:  From  Marquette.  MI 
over  County  Hwy  553  to  Junction  (County 
Hwy  46a  dien  over  Ciunty  Hwy  480  via 
K.  L  Sawyer  Air  Force  Base  to  Junction 
U.S.  Hwy  41.  and  return  over  the  same 
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roate.  Condition:  The  penon  or  penona 
who  appear  to  b«  engaged  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C  111343(a)  or 
•ubmit  an  affidavit  indicating  why  auch 
approval  ia  unneceaaary.  ACBdavita  are 
due  20  daya  from  the  date  of  publication. 
(Hearing  aite:  Marquette.  ML) 

MC  2934  (Sub-42F).  filed  Auguat  13. 
1979.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO..  INC.  9996  North 
Michigan  Road.  CarmeL  IN  40032. 
Reprea«Dtative:  Jamea  L  Beattey.  130 
Eaat  Waahington  St.  Suite  lOOa 
Indianapolia,  IN  46204.  Tranaporting 
Mattresses  and  supporting  foundations 
for  mattresses  from  Indianapolia,  IN.  to 
pointa  in  AL,  GA.  SC  NC.  FL.  PA.  and 
NY  (except  pointa  in  Bronx,  Queena, 
Kinga,  Richmond,  Naaaau  and  Suffolk 
Countiea,  NY.  and  New  Yorii  City). 
(Hearing  aite:  Indianapolia,  IN.) 

MC  2934  (SuMSF).  filed  Auguat  27. 
1979.  Applicant  AERO  MAYFLOWER 
TRANSIT  CO..  INC.  9998  N.  Michigan 
Rd..  CarmeL  IN  46032.  Repreaentative: 
Jamea  L  Beattey.  130  Eaat  Waahington 
St.  Suite  1000.  Indianapolia.  IN  46204. 
Transporting  new  fomiture,  from  the 
fadlitiea  of  Johnson  Manufacturing  Co., 
at  or  near  Conway,  SC  to  pointa  in  AL. 
AZ,  AR.  CA.  m  IN.  L\.  KS.  KY,  LA.  MN. 
MS,  MO.  NM.  OH.  OK.  OR,  TN.  WA. 
WL  GA.  and  TX.  (Hearing  aite: 
Indianapolia,  IN.) 

MC  4406  (Sub-613F).  filed  Auguat  13. 
1979.  Applicant  DEALERS  TRANSIT. 
INC.  a  corporation.  P.O.  Box  236,  Tulaa, 
OK  74101.  Repreaentative:  Thomaa  J. 
Van  Oadel  502  Hrat  National  Bank 
Bldg.,  Faigo,  ND  5812&  Tranaporting 
trailers  and  trailer  chassis,  other  than 
those  designed  to  be  drawn  by 
passenger  automobiles,  in  initial 
movements,  in  truckaway  service,  bom 
Jacksonville,  FL,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
aite:  Jackaonville.  FL) 

MC  8515  (Sub-27F),  filed  Auguat  13, 
1979.  Applicant  TOBLER  TRANSFER. 
INC,  Junction  Interatate  80  and  Illinoia 
89.  Spring  Valley.  IL  61362. 
Representative:  Leonard  R.  Kofkin.  39 
South  La  Salle  St.  Chicago,  IL  60603. 
Transporting  (1)  Display  cases  and 
racks,  from  Metamore,  EL,  to  pointa  in 
IN.  IA.  GA.  KS,  LA,  ML  MN.  MO,  MS. 
NE.  NC  OH,  TX  UT,  and  WL  and  (2) 
materials,  equipment,  and  supplies  uaed 
by  manufacturers  of  display  cases  and 
racks  in  the  reverse  direction.  (Hearing 
aite:  Chicago,  IL) 

MC  8535  (Sub-No.  97).  filed  August  14. 
1979.  Applicant  GEORGE  TRANSFER 
AND  RIGGING  COMPANY. 
INCORPORATED,  P.O.  Box  50a 
Parkton.  MD  2112a  Repreaentative:  John 


Guandolo.  1000  Sixteenth  Street.  N.W.. 

Washington.  DC  20030^  Ttenaporting. 

Iron  or  Steel  Pipe,  from  tha  fadlitiea  of 

Standard  Pipe  Protection,  at  Lorain,  OH. 

to  points  in  IL  IN,  and  IN.  (Hearing  aite: 

St  Louis,  MO.  or  Chicago,  IL) 
MC  13134  (Sub-77F),  filed  Auguat  30. 

1979.  Applicant  GRANT  TRUCKING. 

INC..  P.O.  Box  256.  Oak  HIU.  OH  45656. 

Representative:  David  A.  Turano.  100 

Bast  Broad  St.  Columbus,  OH  43215. 

Transporting  refractories  and  refractory 

products,  from  the  fadlitiea  of  United 

Refractories.  Inc  at  or  near  Warren. 

OH,  to  points  in  the  Chicago,  IL 

Commerdal  Zone.  (Hearing  Site: 

Columbus.  OH.) 
MC  24784  (Sub-37F),  filed  August  B. 

1979.  Applicant  BARRY.  INC  463  South 

Water.  Olathe,  KS  66061. 

Repreaentative:  Arthur  J.  Cerra.  2100 
TenMain  Center.  P.O.  Box  19251,  Kanaas 

Qty,  MO  64141.  Thu^portins  building 
and  insulation  materials  (except  iron 
and  ateel  artides  and  oommodities  in 
bulk),  from  Phillipabuig.  KS.  to  pointa  in 
CO.  IA.  IL  MN.  MO,  ND.  NE  and  SD. 
(Hearing  Site:  Kanaaa  Qty.  MO.) 

MC  26825  (Sul>4lF),  filed  Auguat  27. 
1979.  AppUcant  ANDREWS  VAN 
LINEa  INC.  P.O.  Box  lOOBi  Norfolk.  NE 
66701.  Representative: ).  Max  Harding. 
P.O.  Box  82028,  Lincofai.  NE  68501. 
Tranaporting  (1)  plastic  articles  and 
materials,  and  mateiiala  atiUxed  in  tiie 
manufacture,  production  and 
diatribution  of  plaatic  artidea  (except 
commoditiea  in  bulk  and  those  the 
franaportation  of  which  reqoires  the  uae 
of  special  equipment),  between  Omaha. 
NE,  Dixon,  IL  and  Wichita.  KS.  on  the 
one  hand,  and.  on  the  other,  pointa  in 
the  United  States  in  and  ivest  of  ML  OH, 
KY,  TN,  and  AL  and  (2)  materials  uaed 
in  the  manufacture  anid  production  of 
the  commoditiea  named  in  (1)  above, 
from  Leomiater,  MA,  Pan^ipany,  NJ, 
and  Hiiladelphia,  PA.  to  Omaha.  NE, 
Dixon,  IL  and  Wichita,  KS,  reatrided  in 
(1)  and  (2)  to  the  tranaportation  of  traffic 
originatii^  at  or  deatined  to  tlie  facilities 
of  E.P.S.  Industaries,  Inc.  (Hearing 
Wichita,  KS) 

MC  60014  (Sub-147F),  filed  Aaguat  27, 
1979.  Applicant  AERO  TRUCKING. 
INC.  Box  306.  Monroeville,  PA  15146. 
Representative:  A.  Chariea  TeU,  100  East 
Broad  St..  Columbus,  OH  43215. 
Transporting  lumber  produtHs,  plywood, 
wood  shakes  and  shingles,  from  the 
facilities  of  Wood  Preserving  Div., 
Hoover  Universal  Inc.  at  Pina  Bhiff; 
AR.  to  pointa  in  the  United  States  hi  and 
eaat  of  MT,  WY,  CO,  and  NM.  (Hearing 
aite:  Littie  Rock,  AR.  or  Washington. 
DC) 

MC  67234  (Sob-23F).  filed  Aognst  la 
1979.  AppUcant  UNITED  VAN  LINEa 


INC.  One  United  Drive.  Fenton.  MO 
6302&  Reprasentative:  Robert  J. 
Gallafaar,  1000  Connecticut  Ave..  NW« 
Suite  120a  Washington.  DC  20036. 
Tranaporting  used  autcmobilm,  in 
truckaway  service,  between  points  in 
the  United  States  (induding  AK  bat 
exduding  HQ.  (Hearing  site:  St  Louis, 
MO.) 

MC  99685  (Sub-6F).  filed  August  13, 
1979.  AppUcant  G.  L  TRUCKING 
COMPANY,  a  corporation.  14727 
Akmdra  BhnL.  La  Mirada.  CA  90638. 
Representative:  Fkvd  H.  Mackmsen. 
9454  WUahire  Blvd.,  Suite  400.  Beveriy 
Hilla.  CA  90212.  TraniqMrting  general 
commodiUee  (excqit  those  of  unusual 
value.  Claaaaa  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  oommodities  in  baUc.  those 
requiring  spedal  equipment  and  motor 
vehides)  between  points  in  CA  in  and 
south  of  San  Luis  Obispo.  Kem  and  San 
Bernardino  countiea.  (Hearing  site:  Los 
Angeles.  CA.) 

Noto^—AppUcatfon  Is  primarily  a 
redescitptioo  of  its  existing  authority  to 
correspond  with  intrastate  rights. 

MC  104604  (Siib-IF),  filed  August  9. 
1979.  AppUcant  SALKA  ft  SONS,  INC. 
1127  East  Main  St.  Meriden.  CT  06450. 
Representative:  Robert  J.  Gallagher. 
Esq.,  1000  Connecticut  Avenue.  N.Wn 
Suite  120a  Washington.  DC  20036. 
Transporting /iousaAoA/^ood!«,  as 
defined  by  the  Commissiim.  between 
points  in  CT.  on  the  one  hand,  and,  on 
the  other,  points  in  ME.  NH,  VT,  MA.  RL 
CT.  NY,  NJ.  PA.  MD.  VA.  and  DC 
(Hearing  site:  Hartford  CT.) 

MC  106045  (Sttb-llSF).  filed  August  13, 
1979.  AppUcant  R.  L  JEFFRIES 
TRUCKING  CO.,  INC,  1020 
Pennsylvania  St,  EvansviUe,  IN  47701. 
Representative:  Paul  F.  SulUvan,  711 
Washington.  Bldg..  Washington.  DC 
20006.  Transporting  electrical 
equipment,  parts  md  accessories 
(except  commodities  transportation  of 
traffic  which,  because  of  size  or  weight 
requires  the  use  of  spedal  equipment), 
between  the  fadUties  of  UtiUties  Service 
Company,  at  AUentown,  PA.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  FUladelirfiia,  PA,  or 
Washington.  DC) 

MC  108074  (SuMZ7F),  filed  August  28. 
1979.  AppUcant  B  AND  P  MOTOR 
LINES,  INC,  P.O.  Box  727,  Forest  Qty, 
NC  28043.  Representative:  Mr.  John  J. 
Capo,  P.O.  Box  720434,  Atianta,  GA 
3032&  Transporting  charcoal,  chaavoal 
briquettes,  hickory  chips,  lighter  fluid 
and  items  uaed  in  the  manufacture  of 
charcoal  (1)  from  Stamford  and  Scotia. 
NY,  to  pofaits  hi  CT,  DE,  MA,  MD.  ME, 
NC  NH  NJ,  NY,  PA.  RL  SC  VA.  VT. 
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and  WV.  and  (1}  from  Gary,  m,  lo  points 
in  IK,  L,  MOL  NC  OH.  PA.  VA.  Wi 

WV,  aKltalMiavalk  IN.  pnaaiii«  site: 
Atlaata.  GA.  or  Weahiogloit.  DC) 

MC  108i7i|  ^a9>41SF).  filed  August  B, 
1971.  AniBcairt:  SCHHU  MOTOR 
LINESJNC.  PjO.  Bex  123,  Remington, 
01 47977.  Repreaentative:  Jeny  L 
Johason.  PX).  Box  123,  Remington.  IN 
Wtf,  IVaBvporting  bob  and  steel 
articles,  item  NeWpoit  and  Wilder,  ICY, 
to  pbiats  ia  MO  and  IA  east  of  UJS.  Hi^. 
63.  (Haariag  Site:  GUcago.  IL  or 
IndianapoliB.  IN.) 

MC  107295  (Sub-934F),  filed  August  27. 
\9f%.  AppHcant  niE-FAB  IKANSn* 
COi  •  cotponttan,  P.O.  Box  14B,  Fanner 
Citit.  ILC1M2.  RepMaeatallve:  Mack 
SteplienBaii.  42  Ebx  MUl  Lane. 
Springfield.  IL  CBTOf .  Tkansporting  (1) 
buikMi^s,  ooeipleAe,  knocked  dosva,  or 
in  secliona.  (S)  bmiding  eectioas  and 
buikUng  panels,  {9)  parts  and 
aoc$saaries  osed  in  the  instafiatton  and 
completiaa  of  oooBodities  in  (1)  and  (^ 
above,  and  M  lemtal  prefobiioated 
structun^  compoaeots  Uidpanehead 
accSEsahea  used  in  the  instaliatif  and 
coBiMletion  of  auch  oonmoditifla,  freai 
the  fKJiities  of  Armoo,  iac  at  Haaiard. 
CA,  to  poidte  in  WA,  OR.  ID.  NV,  UT. 
AZ.fO0l.  MT.  WY,  ND.  Sa  NE,  KS.  OK, 
NMi  and  TX.  peering  aite:  San 
Frandsco.  CA.  or  Plioanix.  AZ.) 

MC  107295  (S«b4a8F).  filed  Aogost  28, 
1979.  AppUcant:  FR&FAB  THANSTT 
00..  P.O.  Box  146,  Fanner  City,  IL«1842. 
Repiesentattve:  Mack  Stephenson,  42 
Fox  MUl  Lane,  ^vingfield  IL  62707 
Transporting  (1)  paper  and  papa" 
products,  and  machinery  and  paper  au'U 
supplies  (except  oommoditiea  in  bafr), 
front  Brownstown,  IN.  lo  LivingatDn.  AL 
and  1(2)  materiah,  equipment  and 
supplies  (except  commodities  in  bulk), 
used  in  the  asanufadure  and  distribution 
of  ceaunodities  named  in  (1)  above, 
from  points  in  the  United  States  (except 
AK  end  HI),  to  firotrnstofvn,  IN,  and 
Livii^sttMi.  AL  CUearing  site: 
Indianapolia.  Di,  or  Chicago.  IL} 

MC  VOTSa  (Sab-1280F).  filed  Ai^ust 
24, 1079.  AppUcant  REFRIGERAISJ 
TRANSPORT  CO..  INC  P.O.  Box  306, 
Forest  Rark,  GA  SOOSO.  Representative: 
Alaa  E.  Seiby.  3390  Peachtree  Road. 
N.E..  Atlanta.  GA  90326.  TransportiAg  (1) 
printed  materiah,  and  {2}  materials, 
machinery.  atHcles  and  equipment  osed 
in  the  prodtadioo  and  distribntian  of  the 
commodities  in  (1)  above,  (except  ia 
buJkl.  between  Oe  faciUties  of  VfJP.  HaU 
Printing  Gonpai^  al  Chicago,  IL 
Dieadax.  TN.  Corinth.  MSb  and  Augusta, 
GA.  on  dte  one  hand.  and.  on  die  other, 
points  ia  tiie  United  States  (except  AK 
and  HI),  ^ieadog  site:  Chicago.  IL) 

Ndls    Dual  eperatioas  may  be  involved. 


MC  110015  (Sub-SZP).  fiSad  Aognst  24, 
IVa.  Andioant  fOSOMAN  TRANSIT 
COu  INC  FO.  Box  Si.  RawUm  WY 
823n.  Repreaentative:  Lesle  R.  KeU. 
1600  Unoobi  Canter,  1080  Unoohi  Street 
Denver,  GO  802B4.  Ttensporting,  sulfuric 
acid,  ia  balk,  from  Caqier,  WY,  to  points 
faiCO.  MT.  NE,  and  SD.  (Hearing  site: 
Denver.  GO.) 

MC  116544  (Sub-17flF),  Sed  August  It 
1979.  AppUcant:  ALTRUK  FREIGHT 
SYSTBt/IS,  INC,  1703  Bmbercadero  Rd.. 
Palo  Alto,  CA  94903.  Representative: 
Richard  G.  Lougee,  P.O.  Box  1fl061,  Palo 
Alto,  CA  9490S.  Tk*aB8porting  food 
product  in  veliides  equipped  with 
medianioel  renigeration  from  points  in 
an  area  bounded  by  a  line  beginning  at 
fmction  Sonaet  Boulevard  and  U.S.  Hwy 
101  AHeraate,  south  of  Pacific  Palisades, 
then  northeasterly  along  Senset 
Booievaid  to  CA  Hwy  7  dva  along  CA 
Hwy  7  to  CA  Hwy  118,  then  along  CA 
Hwy  lis  via  San  Fernando  lo  Pasadena, 
then  along  U.S.  Hwy  66  to  CA  Hwy  m 
then  along  GA  Hwy  19  to  janctJoB  wfith 
U.S  Hwy  101  Alternate  at  lOmeno 
Street,  then  along  Ximeno  Street,  and  its 
prolongation  to  d^  Pacific  Ocean,  dien 
aloQg  the  shoreline  of  the  Pacific  Ocean 
to  a  point  south  of  junction  Sunset 
Boulevard  and  U.S  Hwy  101  Aileinate 
then  indired  line  to  point  of  beginning, 
to  points  in  Pima.  Coduse.  Yuma, 
Graham.  Maricopa.  Santa  Cruz,  ^va|o 
and  Gila  Counties.  AZ.  (Ffeariog  site: 
Washington.  DC  or  Philadelphia.  PA.) 

MC  116915  (Sab-OtfO>  filed  Angust  28, 
1979.  Applicant  ECK  MILLER 
TRANSPORTATION  CORP.,  RL  #1.  Box 
M8,  Rockport  IN  47635.  Representative: 
Fred  F.  Bradley,  P.O.  Box  773.  Frankfort, 
KY  40602.  Transporting  steel  buildings, 
and  materials,  equipment,  and  supplies 
uaed  in  die  maniifacture  of  steel 
buildings,  between  the  facilities  of 
RepubUc  Buildings  Corporation,  at  or 
near  Rainsville,  AL  and  Van  Wert,  OH, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Columbus,  OH,  or 
Louisville.  KY.) 

MC  119765  (Sub-89F),  filed  August  13. 
1979.  Applicant  EIGHT  WAY  Xni^S, 
INC,  5402  South  27th  Street  Omaha,  NE 
68107.  Representative:  Arl3m  L 
Westergren,  Suite  106, 7101  Mercy  Rd., 
Omaha,  NE  6B106.  Transporting  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meatpadking 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  OmahEU  NE  to  points  in  CT,  MA, 
NH.  NJ,  and  NY.  (Hearing  site:  Omaha. 
NE.) 


MC  1197B6  (Sid»«a^,  filed  Angoai  13, 
1879.  AppBcant  ERSHT  WAT  SRESS. 

INC  5402  Sondi  27lh  Street  Onaha.  NE 
68107.  Representatiwa:  Aityn  L 
Weetergran.  SaJta  108, 7SQ1  Mercy  Rd., 
Omaha.  NE  88106.  TVanqMHtif^  Msoto, 
meat  products,  aeat  byproducts,  tmd 
aiticks  ttitt^xted  by  Meu^puikiiig 
houses  as  deacribad  ki  Secfions  A  and  C 
of  Appendix  I  la  the  Report  in 
Descriptions  ia  Motor  Carrier 
CerUfiGates,m.UXlX:.V»aMMA7» 
(exo^  hides  and  conukoditiea  in  bulk), 
from  Mankalo,  IGS.  topoints  hi  CT.  I^ 
ME.  kfO.  MA.  ML  NH.  Ml,  NY.  OH.  PA. 
RL  VT.  and  DC  (Haariiv  aite:  Omaha. 
NEarKBa8asOity.MO.J 

MC  118706  (SdMnF).  filed  August  13, 
1979.  AppUcant  EIGHT  WAY  XPRESS, 
INC  S«a2  Soath  271k  St.  Omaha,  hffi 
68107.  Repreaenlative:  AilyaL 
Westergren.  Saite  ton  7101  Mercy  lUL. 
Omaha.  NB  68106.  ItaaspoitingJtfaaCs, 
meat  products,  eseat  bypivduuta,  and 
artides  tSstribated  by  aieatpaddng 
haases  aa  described  in  Sections  A  and  C 
of  Appendix  I  to  Ibe  Report  ia. 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  766,  from 
the  facilities  of  American  Beef  Packers, 
Inc.,  at  Oakland.  IA.  to  points  in  FL  GA, 
NC,  and  VA  (Hearii^  aite:  Omaha,  NE.) 

MC  11976S  (Sab«2F).  ffled  Aognst  13, 
1979.  AppUcant  EIGHT  WAY  XFRBSS, 
INC  5402  Soudi  27di  St.  Omaha,  fffi 
68107.  Representative;  Ailyn  L 
Westetgren,  Suite  106,  7101  Mercy  Rd., 
Omaha.  NE  88106.  Itansporting  such 
merchandise  as  is  dealt  ia  by  chain 
grocery  stores,  from  d>e  facilities  of  A. 
E.  Staley  Manufacturing  Company,  at 
Chicago,  n„  to  points  in  IA.  IN,  KY.  MI, 
NE,  and  WL  (Hearing  site:  Chicago,  IL 
or  Omaha.  NE.) 

MC  124154  (Sub-87F),  filed  August  9, 
1979.  AppUcant  WINGATE  TRUOONG 
COMPANY,  INC.,  Post  Office  Box  645. 
Albany.  GA  31702.  Representative:  - 
Thomas  F.  Panefaianco.  P.O.  Box  UOa 
Tallahassee,  FL  32302.  Transporting 
trailer  axles,  rurming  gear  assemblies, 
and  components  parts  and  materials 
used  in  the  manuiFacture  of  trailer  axles 
and  running  gear  assembUes  (exduding 
commodities  which  because  of  size  or 
weight  require  die  use  of  special 
equipment  and  commodities  in  bulk), 
between  the  fadlities  of  Foreman 
Manufacturing  Company,  at  Ashbum. 
GA,  on  the  one  hand.  and.  on  the  other, 
points  in  AR.  IN,  MO.  OH  OK.  VA  and 
TX.  OKearing  site:  ^ianta.  GA) 

MC  128685  CSob^F),  filed  August  27, 
1979.  AppUcant  DIXON  BROS.,  INC. 
P.O.  Box  Drawer  6,  NewcasUe,  WY 
82701.  Representative:  Jerome  Anderson, 
100  lYanswestem  Bldg.,  Kllings,  MT 
59101.  Transporting  cement,  in  bulk. 
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fr(»i  Trident  MT.  to  points  in  WY. 
(Hearing  eite:  Sheridan  or  Casper.  WY.) 

MC 128784  (Sttb-14F).  ffled  August  13, 
197a  Applicaqt  DAVISON 
TRANSPORT.  INC.  P.O.  Drawer  846^ 
Ruston.  LA  7127a  RsiMfesentative:  Tom 
E.  Moore  (same  address  as  applicant). 
Transporting  petroleum  and  petroleum 
products,  in  hulk,  in  tank  vehicles,  from 
Princeton,  LA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Shiweport  or  Baton  Rouge,  LA.) 

MC  134105  (Sub-63F).  filed  August  2, 
1979.  Applicant:  CELERYVALE 
TRANSPORT.  INC  206  east  28th  St. 
Chattanooga,  TN  374ia  Representative: 
Daniel  O.  Hands,  Suite  200,  205  West 
Touhy  Ave..  Park  Ridge.  DL  e006& 
Transporting  frozen  food$  (except 
commodities  in  bulk),  from  the  facilities 
of  Winter  Garden,  Inc.,  at  or  near  Bells, 
Memphis,  and  Rossville.  TN.  to  points  in 
miN.  lA.  KS.  ML  MN,  MO.  NE.  OH  and 
WL  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  Oie  named  destinations. 
(Hearing  site:  Memphis,  TN.  or 
Washington,  DC) 

MC  134235  (Sub-23F),  filed  August  27, 
1979.  Applicant  KUHNLE  BROTHERS, 
INC,  P.O.  Box  375,  Newbury.  OH  44065. 
Representative:  Kenneth  T.  Johnson, 
Bankers  Trust  Bldg.,  Jamestown.  NY 
14701.  To  (^rate  as  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transportings  and,  from  Street8t>oro.  OH, 
to  points  in  IN.  ML  IL,  PA.  WV.  and  NY 
(including  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  at 
Niagra  Falls,  Lewiston,  and  Buffalo, 
NY),  under  continuing  contract(s)  with 
Walter  C  Best  Inc..  of  Chardon,  OH. 
and  Set  Products.  Inc..  of  Macedonia. 
OR 

MC  135524  (Sub-2gF),  filed  August  24. 
1979.  AppUcant  G.  F.  TRUCKING  CO..  a 
corporation.  P.O.  Box  229. 1028  West 
Rayen  Ave..  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 
Salts  Springs  Road,  Youngstown  OH 
44509.  Transporting  building  equipment, 
building  materials,  and  building 
supplies,  between  points  in  AZ.  CA.  OR, 
TX  UT.  and  WA.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
in  and  east  of  MN.  lA,  MO,  AR.  and  LA. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application 
under  40  U.S.C  {  11343(a]  (1978)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary.  Affidavits  are 
due  20  days  from  the  date  of  pubUcatioa 
(Hearing  site:  Columbus,  OH,  or  San 
FTandsco,  CA.) 


Nets.    Dosl  Opentiaas  muf  be  invohrsd. 
MC  135B24  (Sab-gOF).  flkd  Al«iitta4k 
1979.  Applicant  OF.  IHUCKING  CO.  a 
corporation.  P.O.  Box  220l  1028  West 
Rayen  Aven  Youngstown.  OH  44B0L 
Representative:  Gaoige  Fadorisin.  914 
Salts  Springs  Rd.  Youngstown,  (Hi 
44509.  Transporting  Aio^etr  and  AunAer 
products,  from  AaUand.  MTT.  to  diose 
points  in  the  United  States,  in  and  east 
of  ND.  SD.  NE.  KB.  OK.  and  TX. 
Condition:  The  person  or  persons  ytho 
appear  to  be  engaged  in  oommon  amtrol 
of  applicant  and  another  regulated 
carrier  must  either  filed  an  application 
under  40  U3.C  1 11343(a)  1078)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary.  Affidavits  are 
due  20  days  from  the  date  of  publication. 
(Hearing  site:  Columbus.  OH,  or  San 
Francisco.  CA.) 
Nole.    Dual  operations  oiay  be  involved. 
MC  135S24  (Sub-31F).  filed  August  24. 
1979.  Applicant  G.  F.  TRUCKING  CO.,  a 
corporation,  P.O.  Box  229. 1028  West 
Rayen  Ave..  Youngstown,  OH  44501. 
Representative:  Geoige  Fedorisin.  914 
Salts  Springs  Rd,  Youngstown,  OH 
44509.  Transporting  (1)  lumber, 
particleboard,  paneling,  poles,  piling, 
pallets,  timbers,  crossties  and 
wallboard,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
production  or  distribution  of  the 
commodities  named  in  (1)  above,  except 
commodities  in  bulk,  between  points  in 
AL.  AR,  FU  GA.  miN.  lA.  K8.  KY.  LA. 
ML  MN.  MO.  MS.  NC  NE.  NY.  OH  OK. 
PA.  SC  TN.  TX.  VA.  WV.  and  WL 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C  1 11343(a)  (1978)  or 
submit  an  affidavit  indlcatbig  why  such 
approval  is  unnecessary.  Affidavits  are 
due  20  days  firom  the  date  of  publication. 
(Hearing  site:  Columbus,  OH,  or 
NashviUe.  TN.) 
Nola.>— Onal  operation  may  be  involved 
MC  138524  (Sub-3tf).  filed  August  13, 
1979.  Applicant  CF.  TRUCKING  CO..  a 
corporation.  P.O.  Box  22a  1028  West 
Rayen  Ave..  Youngstown.  OH  44501. 
Representative:  George  Fedorisin.  014 
Salts  Springs  Rd,  Youngstown,  OH 
44509.  Transporting  lumber  and  limber 
mill  products,  from  Oshkosh.  WL  to 
pointo  in  CT,  DE.  DC  MB,  MD.  MA.  NH. 
NY.  NJ.  OH  PA,  RL  VT,  and  WV. 
(Hearing  site:  Columbus,  OH  or 
Milwaukee,  WL) 

MC  135524  (Sub-38F).  filed  August  27, 
1979.  AppUcant  G.  F.  TRUCKING  CO..  a 
corporation.  P.O.  Box  22a  1028  West 
Rayen  Ave.,  Youngstown.  OH  44501. 
Representative:  George  Fedorisin,  914 
Salts  Springs  Rd,  Youngstown.  OH 


44S0a  Thmqxirtlng  AintAer  and  wwn/ 
products,  bam  Kamaa.  UT.  to  points  in 
AZ.  AR.  CA.  00.  nX  m  IN.  lA.  Ka  KY, 
ML  MN.  Ma  NB.  NM.  OH  OK.  TO.  TX. 
WV.  and  WL  Condition:  The  person  or 
persona  wdio  appear  to  be  engaged  in 
common  control  of  qipUcant  and 
another  regulated  carrier  must  either  file 
an  application  under  40  U.S.C 
1 11343(a)  (1078)  or  submU  an  affidavit 
indicating  why  such  approval  is 
unneoessaiy.  Affidavits  are  due  20  days 
from  the  date  of  pobUcation^Heaiing 
site:  Columbus.  OH  or  Salt  Lake  Qty, 
UT.) 
Note,— Dual  operations  may  be  involved 
MC  136B24  (Sab-36F).  filed  August  28. 
197a  Applicant  G.  F.  TRUCKING  CO..  a 
corporation.  P.O.  Box  22a  1028  West 
Rayen  Ave..  Youngstown.  OH  44501. 
Representative:  George  Fedorisin,  914 
Salts  ^)ringa  Rd.  Youngstown.  OH 
44509.  Transporting  jjTMiun.  gypsum 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture, 
installation,  and  disbibuUoa  of  the 
foregoing  commodities,  between  Ae 
facilities  of  &and  Raplda  Gypsum 
Company.  Inc..  at  Grand  Rapids.  ML  on 
the  one  hand  and  on  the  omer,  points 
in  IL.  IN.  lA.  KY.  OH  and  WL 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application 
under  49  U.8.C  1 11343(a)  (1978)  or 
submit  an  affidavit  indicatbig  why  such 
approval  is  unnecessary.  Affidavits  are 
due  20  days  from  the  date  of  publication. 
(Hearing  site:  Columbus.  OH  or 
Lansing.  ML) 
Note.    Dual  operatiaiu  may  be  involved 
MC  135S24  (Suly45F).  filed  August  26, 
1979.  AppUcant  G.  F.  TRUCKING  CO..  a 
corporation.  P.O.  Box  22a  1028  West 
Rayen  Ave..  Youngstown.  OH  44501. 
Representative:  George  Fedorisin.  914 
Salts  firings  Rd.  Youngstown,  OH 
4450a  Transporting  bentonite  clay, 
between  KOlwaukee,  WL  on  the  one 
hand  and  on  die  other,  points  in  the 
United  States  in  and  east  of  WL  IL,  KY, 
TN  and  MS.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
anotiier  regulated  curier  must  either  file 
an  application  under  40  U.S.C 
S  11343(a)  (1078)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  Affidavits  are  due  20  days 
from  die  date  of  pnblicatioiL  (Hearing 
site:  Columbus,  OH  or  Milwaukee,  WI.) 
Nets,    Dual  opavatioos  may  be  involved 
MC  135824  (Sub-SOF),  filed  August  22, 
107a  ^iplicant  G.  F.  TRUCKING  CO..  a 
corporation.  P.O.  Box  22a  1028  West. 
Rayen  Ave..  Youngstown.  OH  44501. 
Representative:  George  Fedorisin,  914 
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Salts  Springs  Ed,  Toungslown.  OH 
44509.  Transporting  lumber,  kunber  mill 
p/odutres  4BM/ieaod  pniAicts,  froas  flie 
fadKlles  of  Ridalcii  GaqMration.  at  er 
near  Coear  d*Alena,  8t  iffarieo.  Follalcfa, 
LewUkn.  Kamiak.  ^Mldiag.  Jaype  (near 
Pierce).  Sadta  and  Rosl  FaUa,  ID.  to 
points  ia  IN.  KY.  hfi.  MO,  OH  PA,  TN, 
and  WV.  Gondttioa:  The  person  or 
petsoBS  who  mipwar  to  be  engaged  to 
comann  control  «f  applicant  and 
another  regnlded  carrier  most  either  file 
an  application  under  40  UJB.C. 
S  11343(a)  (1978)  or  submit  an  affidavit 
indicating  why  snch  approval  is 
unneoessaiy.  Affidavits  are  due  20  days 
from  iie  dafteofpidiUcation.  (Hearing 
site:  Columbus.  OH,  at  Boise,  ID.) 

Note.— Dual  (^Mrations  may  be  Involved. 

MO  130635  (Sitb-21F).  filed  August  t 
197a  Applicant  UNIVERSAL 
CARTAGE.  INC  640  W.  Ireland  Rd^ 
Sooth  Bend  IN  40680.  Representative: 
Donald  W.  Sadth.  P£).  Box  4024a 
Indianapolis,  IN  46240.  TranqxHting  (1) 
iron  articles,  steel  articles,  zinc  aiUcles, 
andltad  articles  (except  in  bulk), 
springs  and  construction  materials, 
suppUes  and  equipment  (except  in 
bulk),  frtxn  tlM  fadUties  of  or  used  by 
Penn-Dixle  Steel  Corp..  at  or  near  Blue 
Island  and  fotiet  H„  Ft  Wayne,  and 
Kokoaio,  IN,  Centerville,  lA,  Grand 
Rapkb  and  Lansing.  ML  Jadcson,  MS, 
Cofanabus  and  Tolado,  GH  to  points  in 
the  United  States  in  and  east  of  ND.  SO. 
NE,  CD.  and  NM.  and  (2)  materials, 
equipment  and  supplies  (except  in  bulk), 
used  In  the  manufacture  and  distribution 
of  die  commodities  named  in  (1)  above, 
in  the  reverse  direction,  restricted  in  (1) 
and  (2)  to  the  transportation  of  traffic 
originating  at  die  named  origins  and 
destined  to  dw  named  destinations, 
except  traffic  moving  in  foreign 
commeree.  (Hearing  site:  Indianapdis, 
IN.orChic8igo,lL.) 

MC  138265  (Sid>-tf).  filed  August  24. 
1979.  Applicant  W.  A.  BARNES 
TRUCKING  CO.,  INC.  Route  2.  Box  234 
D-2.  Prince  George,  VA,  23875. 
Repreeentative:  Calvin  F.  Major.  200 
West  Grmoe  Street  Suite  415.  Ridunond. 
VA  2)22a  To  operate  as  a  contract 
carrier  by  motor  vehicle,  in  interstate  or 
forei^i  commerce,  over  irregidar  routes 
transporting  iron  and  steel  articles,  from 
Allenport,  AUqoippa,  Faiiless  IfiUs, 
Irwin  nnd  nifladeH>bia,  PA.  Spairows 
Point  MD,  and  Yoikville,  (^  to  die 
facilities  of  Hon  Industries,  Chester.  VA, 
under  continuing  contracl(s)  Hon 
Industries,  of  Chester.  VA.  (Hearing  site: 
Richmond  VA.) 

MC  U0485  (8td>-19F).  filed  August  27, 
1979.  ^pfMcsBk  Trans  Continental 
Carriers.  160  Beet  Ubeity  St.  Anaheim, 
CA  91803.  Representative:  David  P. 


Christtenon,  707  WttsUre  Boidevard 
Suite  180a  Los  Alleles.  CA  00017.  To 
operate  as  a  cemtraot  carrier  by  motor 
veMde,  in  Interstate  or  forei9i 
commerce,  over  irregular  route* 
transporting  (1)  polyester  body  filler. 
poSshing  and  cleaning  compounds, 
tools,  buffing  pads,  cleaning  cloths, 
putty,  and  paint,  and  (2)  materials, 
sapplies  and  equipmait  used  in  the 
production  or  manufacture  of  die  items 
set  out  in  (1)  above,  between  pointa  in 
Stark  County  and  Tuscarawas  County, 
OH  on  the  one  hand,  and  on  the  other, 
pointo  in  the  United  States  (except  AK 
and  HI).  Hearing  site:  Los  Angeles,  CA.) 

MC  140024  (Sub-161F).  filed  August  10, 
1979.  AppUcant ).  B.  MONTGOMERY. 
INC  5S6&  East  52nd  Ave^  Cominerce 
City,  CO  80022.  Representative:  Don  L    • 
Biyce  (same  address  as  applicant). 
lYansporting  malt  ber&rages.  (except  in 
bulk),  (1)  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Mexico  at  Laredo,  TX, 
and  on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  Calais.  ME  to  points  in  die  United 
States  (except  AK  and  HI),  and  (2)  from 
New  Yoik.  NY,  Baltimore.  MD. 
Portamouth  and  Norfolk.  VA, 
Philadelphia.  PA.  and  Charleston.  SC.  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Denver.  CO,  or 
Washington.  DC.) 

MC  140605  (Sub-SF),  filed  August  28, 
1979.  Applicant  (XilO  OIL 
GATHERING  CORPORATION,  Chilton 
Building.  Suite  400.  201  King  of  Prussia 
Rd..  Radnor.  PA  19087.  Representative: 
Walter  R.  Hall,  0,  2321A  die  Fidelity 
Building,  Philadelphia,  PA  19109.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /^efro/et/m,  in  bulk,  from 
points  in  Wood  and  Pleasanto  Counties, 
WV  to  points  in  Carroll.  Coshocton. 
Fairfield  Hocking,  Hohnes,  Knox. 
Licking.  Morgan.  Muskingum,  Perry. 
Stark,  Washington,  and  Wayne 
Counties,  OH,  for  oontinuing  transport 
by  pipeline,  rail,  or  water  to  points  in  PA 
and  WV.  under  a  continuing  contract(s) 
with  Ohio  Oil  Gathering  Corporation  VL 
of  Radnor.  PA.  (Hearing  site: 
Philadelphta.  PA.) 

MC  140645  (Sub-9F).  filed  August  28, 
1979.  Applicant  UNTTH}  TRUCKING. 
INC.  100  Stoffel  Drive.  Tallapoosa,  GA 
30176.  Representative:  Clyde  W.  Carver, 
PX).  Box  720434,  Atianta.  GA  30328.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (a)  liquid  commodities,  in 
containers,  and  (b)  metal  and  plastic 
containers,  and  metal  and  plastic 


'container  spray  rahes  aad  cavers,  (a) 
from  die  facflities  of  Soudwaat 
Packaging  Ooiporatton.  at  Adanta.  GA. 
to  pointa  taLlfae  United  States  in  and  east 
of  TX.  Oi^40.  lA.  and  MN.  and  (b) 
frx>m  the  destination  stale*  identified  in 
(a)  above,  to  die  facilities  of  Southeast 
Packaging  Corporation,  at  Atlanta,  GA. 
under  continuing  oontr8Ct(s)  «ddi 
Southeast  Packaging  Gorporaticm.  of 
Adanta,  GA.  (Hearfang  site:  Adanta.  GA. 
or  Washington.  DC) 

MC  14157S  (Sub-ITF).  filed  August  24. 
1979.  Applicant  T.F.S..  INC.  Box  126. 
Rural  Route  2.  Grand  bland.  NE  68801. 
Representative:  Lavem  R.  Holdeman, 
521  South  14di  St.  Suite  500,  P.O.  Box 
81849,  Uncohi,  NE  68501.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting:  (1) 
Inedible  meat  products,  animal  feed  and 
animal  feed  ingredients,  additives  and 
supplements  (except  in  bulk),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  the  oommodittes  in  (1)  above  (exc«>t 
in  bulk),  between  pointa  in  the  United 
States  [except  AK  and  HI),  under 
continuing  oontract(8)  with  Kal  Kan 
Foods,  Inc..  of  Vernon,  CA.  (Heating 
site:  Grand  Island  NE.) 

MC  142245  (Sub-3F).  filed  August  13. 
1979.  Applicant  NATIONWIDE  TRUCK 
BROKERS,  INC.  2101  Martindale  SW. 
Wyoming,  MI  49509.  Representative: 
Edward  Malinzak.  900  Old  Kent  Bldg.. 
Grand  Rapids,  MI  49503.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
potato  products  (exc^  commodities  in 
buUc)  in  vehicles  equipped  with 
mechanical  re&igeration.  from  die 
facilities  of  Mid-American  Potato 
Company,  at  or  near  Grand  Rapids. 
Lake  Odessa.  Martin,  and  Muskegon. 
ML  to  pointa  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Mid-America  Potato 
>  Company,  of  Grand  Rapids.  ML  - 
(Hearing  site:  Lansing.  ML  or  Chicago, 
IL.) 

MC  142254  (Sob-6F).  filed  August  2a 
1979.  Applicant  FRIEDL  FUH.  & 
CARTAGE.  INC  417  West  Whitewater 
St,  Whitewater.  WI  5319a 
Representative:  Wayne  W.  Wilson,  150 
East  Gilman  St.  Madison.  WI  53703. 
Transporting  coke  and  coke  breeze,  in 
dump  vehides.  from  the  fadUties  of 
Koppers  Company.  Inc.  at  Toledo,  OH 
to  pointa  in  IL.  IN.  lA,  ML  MN,  and  WL 
(Hearing  site:  Madison,  or  Whitewater. 
WI.) 

MC  144524  (Snb-3F).  filed  August  27. 
1979.  Applicant  GK  TRUCKING  CORP.. 
411  West  Putnam  Ave..  Greenwich,  CT 
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0683a  RepreMntative:  Morton  B.  Kiel 
Suite  1932. 2  Worid  Trade  Center,  New 
York.  NY  1004a  To  operate  as  • 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
conuooditiea  as  are  dealt  in  by  a 
manufacturer  of  capacitors  and  electric 
and  electrical  circuit  components,  and 
materials,  supplies  and  equipment  used 
in  the  conduct  of  such  business  (except 
in  bulk),  between  the  facilities  of 
Sprague  Electric  Company,  at  or  near 
Los  Angeles  and  Visalia,  CA.  Longwood, 
FL,  Sanford.  ME.  Annapolis  Junction, 
MD.  North  Adams  and  Worcester,  MA, 
Concord  and  Nashua,  NH,  Lansing.  NC, 
Clinton,  TN,  Brownsville  and  Wichita 
Falls.  TX.  Barre.  VT.  HillsviUe.  VA.  and 
Grafton,  WL  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Sprague  Electric 
Company,  of  North  Adams.  MA. 
(Hearing  site:  New  Yoric  NY.) 

MC 144544  (Sub-2F).  filed  August  20. 
1079.  Applicant  CARL  M.  ILIFF,  d.b.a. 
GLENCOB  PRODUCE.  P.O.  Box  14«. 
Glencoe.  MN  56336.  Representative: 
Samuel  Rubenstein,  301  North  nfth  St 
Minneapolis.  MN  55403.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  Commerce,  over 
irregular  routes  transporting  cheese, 
from  Portage.  WL  to  points  in  AZ.  CA. 
NM  and  UT,  under  continuing 
contract(8]  with  Associated  Milk 
Producers,  Inc..  of  New  Ulm.  MN. 
(Hearing  site:  Minneapolis  or  St  Paul, 
MN.) 

MC  145205  (Sub-3F).  filed  Aguust  28. 
1979.  AppUcant  RECO 
TRANSPORTATION.  INC  P.O.  Box 
9926.  Asheville,  NC  28805. 
Representative:  George  W.  Clapp.  P.O. 
Box  836,  Taylors,  SC  29687.  To  operate 
as  a  contract  carrier,  by  motor  vehicle. 
'  in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  glass 
containers  and  closures  for  glass 
containers,  firom  Asheville,  NC,  to  points 
in  CA,  OR.  UT,  and  WA.  under 
continuing  contract(8),  with  Ball 
Corporation,  of  Munde.  IN.  (Hearing 
site:  Asheville,  NC) 

MC  145245  (Sub-IF),  filed  August  la 
1979.  AppUcant  FRASER  VALLEY  BUS 
SERVICE  LTD.,  30586  South  Fraser  Way. 
Abbotsford.  British  Columbia,  Canada 
V2S 1M3.  Representative:  Wallace 
Aiken,  1215  Norton  Building.  Seattle, 
Washington.  98104  20e/e24-285a  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting  passengers  and  their 
baggage,  in  special  or  charier 
operations,  in  round-trip  tours  beginning 


and  ending  at  porta  of  entry  on  tha 
international  boundary  Una  between  the 
United  States  and  Canada  in  WA.  and 
extending  to  points  in  WA.  OR.  ID.  CA 
and  NV.  (Hearing  site:  Seattle.  WA.) 

MC  145404  (Sub-2F).  filed  August  28. 
1979.  Applicant  EDINA  CARTACX  CO., 
Front  Street  P.O.  Box  42.  Maarlcetown. 
N)  06329.  Representative:  E.  STEPHEN 
HEISLEY.  805  McUchlen  Bank  Building. 
666  Eleventh  Street  NW,  Washington. 
DC  20001.  Transporting  pAistic  articles 
and  burlap  articles,  bmn  the  fadlitiee  of 
PPD  Corporation,  at  or  near  Newaric.  N), 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  New  York. 
NY.  Washington.  DC) 

MC  145494  (Sub-3F).  filed  August  28, 
1979.  Applicant:  EDINA  CARTAGE  CO., 
Front  Street  P.O.  Box  42,  Manricetown. 
NJ  08329.  Representative:  E.  STEPHEN 
HEISLEY.  805  McLachlen  Bank  Building. 
666  Eleventh  Street  NW.  Washington. 
DC  20001.  Transporting  p/(u/l/c  and 
burlap  articles,  from  the  facilities  of  PPD 
Corporation,  at  or  near  Atlanta,  GA,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  New  York,  NY. 
Washington.  DC) 

MC  145515  (Sub-6F).  filed  August  26. 
1979.  Applicant  GREENES  CARTAGE 
CO..  INC,  1934  Avalon  Avenue,  Muscle 
Shoals,  AL  35660.  Representative: 
Robert  E.  Bom,  Suite  508. 1447  Peachtree 
Street  N.E..  AtlanU.  GA  30300. 
Transporting  (1)  pqfwr  and  paper 
products,  from  Florence,  AL.  to  points  in 
GA,  AR,  LA,  MS.  TN,  KY.  OH.  ML  m 
and  IN.  and  (2)  materials,  equipment 
and  supplies  used  to  manufacture  and 
distribute  paper  and  paper  products, 
bom  points  in  GA,  AR,  LA.  MS.  TN.  KY. 
OH.  m  ML  and  IN,  to  Florence.  AL 
(Hearing  site:  Birmingham.  AL.  or 
Atlanta  GA.) 

MC  146075  (Sub-2F).  filed  August  la 
1979.  Applicant  TEXAS 
INTERMOUNTAIN 
TRANSPORTATION.  INC,  6181  29th 
Place,  Wheat  Ridge.  CO  80214. 
Representative:  Edward  C  Hastings.  666 
Sherman  St..  Denver.  CO  80203. 
Transporting  po/nt  from  Houston.  TX, 
and  Denver,  CO,  to  points  in  CO,  WY. 
MT,  and  UT.  (Hearing  site:  Washington. 
DC.) 

MC  146715  (Sub-5F),  filed  August  13. 
1979.  Applicant  FREEPORT 
TRANSPORT.  INC.  P.O.  Box  1275. 
Freeport  Center.  Qearfield.  UT  8401& 
Representative:  Bruce  W.  Shand.  430 
ludge  Building.  Salt  Lake  City,  UT  84111. 
Transporting  lumber,  lumber  mill 
products  and  wood  products,  bom  the 
facilities  of  Potlatch  Corporation,  at  or 
near  Coeur  d'Alene.  St  Maries,  Potlatch. 
Lewiston.  Kamiah,  ^)alding,  Jaype. 
Santa,  and  Post  Falls.  ID.  to  points  in  IN. 


ML  MO,  and  OR  (Hearing  site:  Salt 
Lake  Qty.  UT.) 

MC  147415  (Sul^^F).  filed  August  28. 
1979.  Applicant  SKY  CORPORATION, 
P.O.  Box  838.  Bismarck.  ND  58501. 
Representative:  Charles  B.  Johnson.  P.O. 
Box  1982,  Bismarck,  ND  58501. 
Transporting  hydraulic  cyliiiders, 
hydraulic  hoists,  truck  bodies,  and  truck 
platforms,  from  Rugby,  ND,  to  points  in 
the  United  States  (except  AK  and  HI), 
and  materials  and  supplies  used  in  the 
manufacture  of  the  foregoing 
commoditiea  in  the  reverse  direction, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  thefadlities 
of  Rugby  Manufacturing  Co..  at  Rugby. 
ND.  (Hearing  site:  Fargo.  ND.  or 
Miimeapolis.  MN.) 

MC  147464  (Sub-IF).  filed  August  27. 
1979.  Applicant  MYERS  TRANSFER. 
INC  1241  Haines  St,  lacksonvUle,  FL 
32208.  Representative:  Donald  L  Myers 
(same  address  as  applicant). 
Transporting  general  commodities,  in 
containers,  and  empty  containers, 
trailers,  and  chassis  (except  classes  A 
and  B  exploaives).  between  Jacksonville. 
FL.  Brunswick  and  Savannah.  GA.  and 
Charieston,  SC  on  the  one  hand,  and,  on 
the  other,  points  in  FL.  GA.  and  points  in 
AL.  on  and  southeast  of  a  line  beginning 
at  Mobile.  AL*  and  extending  altxig 
Interstate  Hwy  65  to  Montgomery.  AL. 
then  along  Interstate  Hwy  85  to  the  AL- 
GA State  line  including  the  commercial 
zones  of  Mobile  and  Montgomery, 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  water.  (Hearing  site:  Jacksonville,  FL, 
or  Savannah.  GA.) 

MC  147634  (Sub-2F).  filed  August  14. 
1979.  Applicant  A  k  J  TRANSFER  CO.. 
INC.  P.O.  Box  2335,  Columbus,  GA 
31902.  Representative:  C  E.  Walker.  P.O. 
Box  1065.  Columbus.  GA  31902.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in 
buUc  and  household  goods  as  defined  by 
the  Commission),  between  the  facilities 
of  Callaway  Chemical  Co..  Inc..  at 
Columbus.  GA.  and  Callaway  Insulation 
Co..  Inc..  at  Morrow,  GA.  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR.  FU  KY.  MS.  MO,  NC  SC  TN,  and 
VA.  under  continuing  contract(s)  with 
Callaway  Chemical  Company,  of 
Columbus.  Ga.  and  with  Callaway 
Insulation  Company,  Inc  of  Morrow, 
GA.  (Hearing  site:  Atlanta,  GA.) 

MC  147825  (Sub-2F),  filed  August  27, 
1979.  Applicant  VERNE'S  AUTO 
SALBa  INC  2804  Neva  Road,  Antigo. 
WI 54400.  Representative:  Michael ). 
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Wyiigaard.  ISO  East  Qhnan  Bfreet 
MaclBon,  WI  53703.  Transporting  (1) 
pallets,  pallet  parts,  hmber,  Ijunber 
products,  akide,  ties,  timbers,  wiid  posts, 
from  Menominee,  ML  to  points  in  AR,  IL, 
lA.  IN.  KS.  MO.  and  OK.  [2]  pallets, 
pallet  parts,  lumb^  lumber  products, 
skidk,  ties,  timbers  and  pasta  from  the 
fadUties  of  Great  Lakes  Hardwood 
Lumber  Co^  Inc  at  points  In  WI  and 
Baraga  and  Iron  River,  ML  to  points  in 
IN.  and  (3)  lumber  from  Belle  Plains.  lA. 
Bloomington  and  Sullivan.  IN,  and 
Pekin.  nU  to  pointo  in  WL  (He^fing  site: 
Madison,  Milwaukee.  WL) 

[Volmna  No.  SIT] 
Decided:  Febniary  7.  IMa 

By  the  Commission,  Review  Board  Number 
S,  Monben  I^iker.  Fortier,  and  HiU. 

The  following  twenty-five  (25) 
applications  involves  authority 
supported  by  Nordi  Star  Steel  Company, 
of  Kfinneap^is.  MN. 

MC  31^  (Sub-IOF).  filed  October  22, 
1979,  /4>plicant  STEEL  TRUCKING. 
INC  210  Northview  Drive,  Brookfield. 
OH  44403.  Representative:  William  A. 
Gray.  2310  Grant  Building.  Pittaburs^ 
PA  16219.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tranqiorting  iron  and  steel 
articles,  and  materials,  supplies,  and 
equipment  used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles, 
between  Monroe.  ML  on  the  one  hand, 
and.  on  the  other,  points  in  OH.  PA.  NY. 
NJ.  DE.  MD.  and  WV,  under  continuing 
contract(s)  with  North  Star  Steel 
Company,  of  Minneapolis,  MN.  (Hearing 
site:  Pittabuigh.  PA,  or  Washington.  DC.) 

MC  41406  (Sub-155F).  filed  August  14. 

1979.  ^pUcanb  ARTIM 

TRANSPORTATION  SY9IEM.  INC., 
6400'Westlake  Dr..  Merrillville.  IN  46410. 
Representative:  Wade  H.  Bourdon.  8400 
Westlake  Dr..  Merrillville.  IN  46410. 
Transporting  (1)  iron  and  steel  articles, 
from  the  facilities  of  North  Star  Steel 
Company,  at  or  near  Monroe.  ML  to 
points  in  AL.  AR.  CT.  DE.  FL  GA.  KY. 
LA.  ME.  MD.  MA.  MN,  MS.  NH.  NY.  NC. 
RL  SC.  TN,  VT.  VA,  and  DC  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles,  from  points  in  E* 
IN.  lA.  MO.  NY.  OR  PA.  WV.  WL  and 
the  destination  States  named  in  (1) 
above,  to  the  origin  facilities  named  in 
(1)  above.  (Hearing  site:  Detroit  ML  or 
Indianapolis,  IN.) 

MC  45194  (Sub-26F).  filed  November  2. 
19794  Applicant  LATTAVO  BROTHERS, 
INC  2230  Shepler  Church  Ave.  S.W.. 
Canton,  OH  44706.  Representative: 
Jamas  W.  Muldoon.  50  West  Broad  St. 
Columbus.  OH  43215.  Transporting  inm 
and  $teel  articles,  and  materials. 


equipmettt.  and  eappUea  vsed  in  tte 
manufacture  of  iron  and  stad  artides, 
(except  oommmodities  in  bulk),  between 
Monroe,  ML  on  the  oms  hand.  and.  on 
the  other,  points  in  Cffi.  IL,  IN.  KY,  MD, 
ML  NJ.  NY.  OH  PA.  VA.  and  WV. 
(Hearing  site:  Columbus.  OH.  or 
Washington.  DC) 

MC  52881  (Sub-81F).  filed  September 
11. 1979.  Applicant  WnXS  TRUCKING. 
INC.  3185  Columbia  Rd.,  Richfield.  OH 
44286.  Representative:  Paul  F.  Beery,  275 
East  State  St.  Columbus.  OH  43215. 
Transporting  iron  and  steel  article,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  iron  and  steel 
articles,  between  Monroe.  MI.  on  the 
one  hand,  and,  on  the  other,  points  in 
OH.  PA,  IN.  IL.  KY,  NY.  WV.  and  WL 
(Hearing  site:  Colitebus.  OR) 

MC  55806  (Sub-122F).  filed  August  20. 
1979.  Ai^licant  R-W  SERVICE 
SYSTEM.  INC  20225  Goddard  Rd^ 
Taylor.  MI  48180.  Representative: 
George  E.  Batty  (same  address  as 
applicant).  Transporting  (1)  iron  and 
steel  articles,  and  (2)  material, 
equipment,  and  supplies  used  in  the 
manufacture  and  diistribution  of  iron  and 
steel  artides  (except  commodities  in 
bulk  in  tank  vehides.  between  the 
facilities  of  North  Star  Steel  Company, 
at  Monroe,  ML  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  IN.  lA.  MO.  KY. 
OR  and  WL  (Hearing  site:  St  Paul  MN, 
or  Detroit.  MI). 

MC  61231.  (Sub-157F),  filed  August  23. 
1979.  Applicant  EASTER 
ENTERPRISES.  INC.  d.b.a.  ACE  LINES, 
INC.  P.O.  Box  1351.  Des  Moines.  lA 
50305.  Representative:  William  L 
Fairbank.  1980  Finandal  Center,  Des 
Moines.  lA  50309.  Transporting:  (1)  iron 
and  steel  articles,  from  tfie  facilities  of 
North  Star  Steel  Company,  at  Monroe. 
ML  to  points  in  AZ.  AR.  CO,  ID.  IL,  IN. 
lA,  Ka  KY.  LA.  ML  MN.  MO.  MT.  NE. 
NM.  ND,  OR  OK.  SD.  TN.  TX,  WL  and 
.  WY;  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  iron 
and  steel  articles,  in  the  reverse 
direction.  (Hearing  site:  St  Paul.  MN.  or 
Detroit  MI.) 

MC  69116,  (Sub-25(^.  filed  September 
13, 1979.  Applicant  SPECTOR 
INDUStRffiS.  INC.,  doing  business  as 
SPECTOR  FREIGHT  SYSTEM.  1050 
Kingety  Hwy..  Bensenville.  IL  60106. 
Representative:  Cari  W.  Steiner.  39 
South  LaSalle  St,  Chicago.  IL  60603. 
Transporting  (1)  iron  and  steel  articles, 
from  the  facilities  of  North  Star  Steel 
Company,  at  or  near  Monroe,  Kffl.  to 
pointo  in  AL.  AR.  CO,  DE.  GA.  IL,  IN, 
KS.  KY.  LA.  lA,  MD.  MA.  MN.  MS.  MO, 
NR  NJ,  NY,  NC  OR  WV,  and  DC;  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 


of  iron  and  steel  artides.  In  me  revnse 
direction.  (Hearing  site:  Chicago,  DL,  or 
8t  Paul  MN.J 

MC  76286^  (Sub-ISOF).  filed  July  25. 
19T9.  Applicant  ADMIRAL- 
MERCHAfrrS  MOTOR  FREIGHT.  INC 
215  South  nth  St.  Minneapolis.  MN 
55403.  Representative:  Jdm  &  Van  de   , 
North.  Jr..  2200  First  National  Bank.  St 
Pad.  MN  55101.  Ttansporting  (1)  iron 
and  steel  articles,  bom  ^  fadUties  of 
North  Star  Steel  Company  at  Monroe. 
ML  to  pointo  in  CO.  IL,  IN,  lA.  KS,  MN. 
MO.  NE.  OR  and  WL  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  iron 
and  steel  articles,  (except  commodities 
in  bulk),  in  the  reverse  direction. 
(Hearing  site:  Xlinneapolis/St  Pad,  MN. 
or  Detroit  ML) 

MC  106603.  (Sub-205P).  filed  Jdy  3a 
1979.  Applicant  DIRECT  TRANSIT 
UNEa  INC  200  Cobain  Street  SW. 
P.O.  Box  8000.  Grand  Rapids.  MI  49506. 
Representative:  Martin  J.  Leavitt  22375 
Haggerty  Road.  P.O.  Box  400.  NOTthville. 
MI  48167.  Transporting  (1)  iron  and  steel 
articles  bom  the  facilities  of  North  Star 
Steel  Company,  at  or  near  Monroe.  ML 
to  pointo  in  IL,  IN.  KY.  NY.  OR  PA.  WV. 
and  WL  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  iron  and  steel 
artides;  in  the  reverse  direction. 
(Hearing  site:  Washington.  DC  or 
Chicago,  IL) 

MC  107103,  (Sub-21F),  filed  September 
4. 1979.  Applicant  ROBINSON 
CARTAGE  CO..  a  Corporation.  2712 
Chicago  Dr.,  SW.  Grand  Rapids,  MI 
49508.  Representative:  Ronald  J.  Mastej, 
900  Guardian  Bldg..  Detroit  MI  4822& 
Transporting  iron  caid  steel  articles,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  artides,  between  die 
facilities  of  North  Star  Sted  Con4>any. 
at  or  near  Monroe.  ML  on  the  one  hand, 
and,  on  the  other,  pointo  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Detroit  ML  or  Chicago.  IL) 

MC  108185  (Sub-53F),  filed  Jdy  25. 
1979.  Applicant  JACK  COLE-DIXIE 
HIGHWAY  COMPANY,  a  Corporation. 
215  South  nth  Street  Minneapolis.  MN 
55403.  Representative:  John  B.  Van  de 
North.  Jr..  2200  First  Nationd  Bank 
Building,  St  Pad.  MN  55101. 
Transporting  (1)  iron  and  steel  articles, 
bom  the  facilities  of  North  Star  Steel 
Company  located  at  Monroe.  ML  to 
pointo  in  AL  FL  GA.  LA.  and  MS:  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribub'on  of  iron  and  steel  articles  in 
the  reverse  direction.  (Hearing  site: 
Minneapolis/St  Pad.  MN.  or  Detroit. 
MI.) 
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MC  U1M5  (Sub-280F).  filed  July  31. 
187B.  AppUamt  HOME 
TRANSPORTATION  COMPANY.  INC. 
P.a  Box  6«2a  SUtkm  A.  Muiatta.  GA 
30085.  ReprMontathrv:  Robert  E.  Bora 
(•ame  addreM  m  above),  "nuisporting 
(1)  iron  and  steel  articlee,  firom  die 
facilities  of  North  Star  Steel  Company  at 
Monroe.  ML  to  points  in  CA  and  those 
in  die  United  States  in  and  east  of  MN. 
lA.  NE.  KS.  OK.  and  TX;  and  (2) 
material$,  eqaipment  andMuppliea  used 
in  the  manufBcture  and  distribution  of 
iron  and  steel  articles,  in  die  reverse 
direction.  (Hearing  site:  SL  Paul  MN.  or 
Washington.  DC] 

MC 112304  (Sab-211F).  filed  August  2D, 
1979.  AppUcant:  ACE  DORAN 
HAULING  k  RIGGING  CO..  a 
Corporation,  1001  Blue  Rock  Street 
Cincinnati.  OH  4S223.  Representativer 
John  D.  Herbert  (same  address  as 
applicant).  Transporting:  (1)  iron  and 
steel  articles,  from  die  facilities  of  North 
Star  Steel  Company,  at  or  near  Monroe. 
ML  to  points  in  the  United  States  in  and 
east  of  MN.  SD,  NE.  CO,  OK.  and  TX; 
and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles, 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Detroit 
ML  or  Washington.  DC) 

MC  114273  (Sub^B3F),  filed  July  19. 
1979.  Applicant  CRST,  INC,  P.O.  Box 
68.  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  Transporting  iion 
and  steel  articles,  frtun  Monroe,  ML  to 
points  in  CO,  lA.  m  KS.  MN.MO,  NE. 
PA,  and  WL  (Hearing  site:  Chicago,  IL. 
or  Washington,  DC) 

MC  119700  (Sub-61F).  filed  July  31. 
1979.  ^plicant  STEEL  HAULERS,  INC, 
306  Ewing  Avenue.  Kansas  Qty.  MO 
64125.  Representative:  Frank  W.  Taylor, 
Jr.,  1221  Baltimore  Ave.,  Suite  OOa 
Kansas  City,  MO  64105.  Transporting 
iron  and  steel  articles,  from  the  facilities 
of  North  Star  Steel  Corporation,  at  or 
near  Monroe,  ML  to  points  hi  AL,  AR, 
CO.  IL,  IN.  lA,  KS.  KY.  LA,  MN.  MS, 
MO.  NE,  OH,  TN.  WL  and  OK.  (Hearing 
site:  Chicago.  IL.  or  Kansas  Qty.  MO.) 

MC  123744  (Sub-«7F),  filed  November 
5, 1979.  Applicant  BUTLER  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  88, 
Woodland  PA  16881.  Representative: 
Dwight  L  Koerber,  Jr.,  805  McLachlen 
Bank  Building.  666  ElevenUi  Street  NW., 
WasUngton.  DC  20001.  Transporting 
imn  and  steel  articles,  and  materials, 
equipment  and  supplies  used  In  the 
manufacture  and  distribution  of  iron  and 
steel  articles,  between  Monroe.  ML  on 
the  one  hand  and.  on  the  other,  points 
in  die  United  States  in  and  east  of  IL, 


MO.  AR.  and  LA.  (HaaiiDg  ailK. 
Washington.  DC) 

Note^-Oul  opsntioas  Bay  be  iimlved 

MC  124802  (Siil>-a0ff).  llbd  Al«iitt  2S. 
1979.  Applicant  8AMMONS 
TRUCKINC  a  Ccnpantion  P.a  Box 
4347.  Missoula.  MT.  58e0& 
Representative:  J.  David  Dongas  (same 
address  as  applicant).  Thmsporthig  (1) 
iron  and  steel  articles;  and  (2) 
equipment,  materials  andsappUea  used 
in  the  manufacture  anddUatribvtton  of 
iron  and  steel  artidee  (except  liquid 
commodities  in  bulk),  frmn  North  Star 
Steel  Company,  at  or  near  Monore.  ML 
to  points  in  the  United  States  in  and 
west  of  ML  WL  m  MO.  AR,  and  LA 
(except  AK  and  HI).  (Hearing  site:  St 
Paul  MN.) 

MC  127811  (Sub-19ri  filed  July  13. 
1979.  AppUcant  BRYNWOOD 
TRANSFER.  INC,  178. 8di  Ave.,  SW^ 
New  Brighton,  MN  55112. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St  PauL  MN  551ia 
Transporting  (1)  iron  and  steel  article, 
bom  the  fadlities  of  North  Star  Steel 
Company,  at  or  near  Monroe,  ML  to 
points  in  the  United  States  (except  AK 
and  HI):  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
iron  and  steel  articles  (except 
commodities  ip  bulk),  in  the  reverse 
direction.  (Hearing  site:  St  PauL  MN) 

MC  129712  (Sub-27F).  filed  December 
6, 1979.  Applicant  GEORGE  BENNETT 
MOTOR  EXPRESS.  INC,  P.O.  Box  5801 
McDonough.  GA  30253.  RepiesenUtive: 
Frank  D.  HalL  Postell  ft  HaU.  P.C.  Suite 
713, 3384  Peachtiee  Rd^  N£.,  Adanta. 
GA  30328.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  fai  interstate  or 
foreign  commerce,  over  irregular  routes, 
transpOTtlng  (1)  iron  and  steel  articles, 
and  (2)  materials,  equipment  and 
supplies  used  in  die  manufacture  and 
distributicHi  of  iron  and  steel  articles, 
between  the  fadUties  of  North  Star  Steel 
Co..  at  or  near  Monroe.  ML  on  the  one 
hand,  and.  on  the  other,  points  in  WL  IL 
IN.  OH  PA.  NY.  MA.  ME,  NH  NJ.  RL 
CT.  VT.  MD.  WV.  VA.  DB.  KY.  TO.  GA. 
FL,  SC  NC  MS,  AL,  and  LA,  under 
continuing  contract(s)  widi  North  Star 
Steel  Company,  of  Kfinneapolis.  MN. 
(Hearing  site:  AUanta.  GA.) 

MC  135321  (Sub-39F),  filed  July  17. 
1979.  Applicant  NORTH  STAR 
TRANSPORT,  INC,  Rt  1.  Hwy  1  and  50 
West  Thief  River  Falls.  MN  56701. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St  PauL  MN  5511& 
Transporting  (1)  iron  and  steel  articles, 
from  die  facilities  of  North  Star  Sleel 
Company,  at  cs  near  Monroe.  ML  to 
points  in  lA.  MN.  NE,  ND.  SD.  and  WI: 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of  iron 


and  steel  artidee  (except  ctmHnodltlee 
in  biiDc).  in  Ifae  leverse  direction. 
(Hearing  fitK  St  FkuL  K4N.) 

I  nay  be  lavulted. 


MC  135624  (Sub-52F).  filed  Jnly  17. 
187a  AppUcant  &  F.  IIIUCKING  CO..  a 
corporatiaa.  RQ.  BaKl29. 1028  West 
Royen  Aveano,  Yoongstown,  OH  44501. 
Representative:  George  Fedorisin.  914 
Salts  SiHfilgB  Road.  Youngstown.  OH 
44500.  Iteieporting  iron  and  steel 
articles,  and  equipment,  matericJa,  and 
supplies  need  in  the  manufacture  and 
distribution  of  iron  and  steel  artidee. 
between  the  fiicfflties  of  North  Star  Steel 
Corporation  at  or  near  Monroe.  ML  on 
the  one  hand.  and.  on  die  other,  points 
in  die  United  Statee  (except  AK  and  HI). 
(Hearing  dts:  Cdumbus,  OH,  or 
MinneapoUa.  hfl4.) 

MC  138555  (SuIkSP).  filed  August  21. 
1078.  ^ipllcant  MCXJULAR 
TRANSPORTATION  CO.,  a  corporatian. 
P.O.  Box  1822.  Grand  Rapids.  MI  48501. 
Representative:  William  D.  Parsley.  1200 
Basic  of  Lansing  Bldg..  Lansing,  MI 
48833.  Ttansporting  iron  and  steel 
articles,  frmn  die  facilities  of  Ncvth  Star 
Steel  Company,  at  or  near  Monroe.  ML 
to  points  in  IN.  IL  OH,  PA,  KY.  WV.  and 
ML  and  (2)  material  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  iron  and  steel  artides,  in 
the  reverse  direction.  (Hearing  site: 
Lansing  or  Detroit  ML) 
Note.    Dual  operatioiu  may  be  involved 
MC  143032  (Sub-27F).  filed  July  23. 
1979.  Applicant  THOMAS  J. 
WALCZYNSKL  d.b.a.  WALCO 
TRANSPORT.  3112  Truck  Center  Dr.. 
Duluth,  MN  65806.  Representative: 
William  J.  Gambucd.  414  Gate  City 
Building.  P.O.  Box  188a  Faigo.  ND 
58107.  l^ansporting  (1)  iron  and  steel 
articles,  from  the  facilities  of  North  Star 
Steel  Company,  at  or  near  Monroe.  MI 
to  pointe  in  lA.  MN.  MT,  NE.  ND,  SD. 
WL  and  WY:  and  (2)  equipment, 
materials  andsupfdies  used  in  the 
manufacture  of  iron  end  steel  artides,  in 
the  reverse  direction.  (Hearing  site: 
Detroit  ML  or  Toledo.  OR) 

MC  143267  (Sub^KF).  filed  August  2a 
1978.  Applicant  CARLTON 
ENTERPRQEa  INC.  P.O.  Box  52a 
Mantaa,  Ohio  44255.  Representative: 
Neal  A.  Jackson.  1155 15di  Street  NW„ . 
Washington.  D.C  20005.  Transporting  (1) 
iron  and  steel  articles,  and  (2)  materials 
used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles, 
between  the  facilities  of  North  Star  Sted 
Company,  at  or  near  Monroe,  ML  on  the 
one  hand.  and.  on  the  oAer,  pointe  in 
GA.  IN.  IL  lA.  MDl  MO.  NY.  Oa  OK. 
PA.  TN.  VA.  WV.  and  WL  (Hearing  dte: 
Cleveland.  OH,  or  Washington,  DC) 
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MC  148067F.  filed  Decemberia  ism 
Applicant  C  ft  M  HtUCMNa  INC 
3500iNarth  Monroe,  Monroe,  MI  48101. 
Repnesentetive:  Jolm  C  Sdieibarth. 
22375  Haggerty  lUL  P.O.  Box40a 
Nortfavllle.  MI  48187.  TVanaporttag  (1) 
ironhnd steel artictee,  from  die  tadlides 
of  Narth  Star  Sted  Company,  at  or  near 
Monto^  ML  to  pointe  in  IL  IN,  KY,  NY. 
OafA.  WV.  and  WI:  {Z)materiak. 
equipment,  and  supplies  used  in  die 
manufacture  and  distributitm  of  iron  and  - 
steel  artides,  in  die  reverse  direction  of 
(1)  a|iove;  and  (3)  iron  and  steel  atticlee, 
and  tiaterials,  equipment,  and  supplies 
useq  in  die  manufacture  and  dtetribution 
of  iran  and  steel  artides,  between  the 
facilities  of  North  Star  Steel  Company, 
at  oiinear  (a)  Monroe.  ML  (b)  Wilton. 
lA.  4nd  (c)  St  PauL  MN.  (Hearing  dte: 
Detroit  ML  or  Washington,  DC) 
Aaalka  L  Maqaoovkfa, 
Sectstary. 
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[Dadeion  Na  87*67] 

Arizona  Intraatata  Rataa  and 
Chargaa— 1980 

Dedded:  February  13, 1980 

By  petition  filed  January  9, 198a  dw 
Atdiison.  Topeka  and  Santa  Fe  Railway 
Company  (Santa  Fe  or  petitioner),  a 
oon^non  carrier  by  railroad  operating  in 
intrastate  commerce  in  Arizona, 
requeste  that  the  Commisdon  institute 
an  investigation  of  ite  Arizona  intrastate 
freight  rates,  under  49  U.S.C  115D1. 
11502,  and  11704.  Petitioner  seeks  an 
order  prescribing  a  four  percent 
surcharge  to  offset  transaction  privUege 
and  educational  exdse  taxes  and  also 
prescribing  an  increase  of  rates  in  die 
same  amount  approved  for  interstate 
application  by  the  Commisdon  in  Ex 
Parte  No.  357-A  on  pulpwood  di^ 
pulpwood  logs,  lumber,  lime,  and  sugar 
beete.  Santa  Fe  aigues  that  the  fadure  of 
die  Arizona  Cujporation  Ccnnmisdon  to 
authorize  sudi  actions  has  resulted  in  an 
unlaWfd  burden  on  interstate  commerce 
in  violation  of  49  U.S.C  11501. 

By  petition  filed  January  18. 198a 
Southern  Pacific  Transportation 
Conmany.  Magma  Arizona  Railroad,' 
and  San  Manuel  Railroad  Company 
(intervenors).  filed  a  petition  for  leave  to 
intervene  in  support  of  petitioner.  By 
further  petition  filed  January  31, 19ea 
the  Apache  RaUway  Company  asks  the 
same  relief.  Intervenors  stete  diat  diey 
have  a  vital  interest  in  this  proceeding 
and  that  dieir  intervention  will  not 
undidy  broaden  the  issues. 

W^tti  regard  to  the  X-357  increase  on 
intemtate  traffic  petitioner  and 


intervenors  filed  en  qipUcaticnwldi  dia 
Arizona  Coipomtim  Commiasiai  on 
April  2. 1978,  tequesting  audiarity  to 
a]n>ly  die  same  incraases  on  intrastate 
rates  within  Arizona.  By  dedsion  of 
August  2, 1879,  die  Arizona  Commisdon 
granted  die  request  in  part,  but  denied 
the  increase  for  pdpwood  dilpe, 
pulpwood  logs,  lumlier,  lime  and  sugar 
beets  pending  furdier  study  of  die 
record,  and/or  under  further  rate 
proceedings  Invdving  eadi  railroad  to 
whidi  these  rates  were  pertinent  No 
subsequent  deddons  have  been  israed. 
Since  the  stete  of  Arizona  has  not  acted 
finally  by  the  120di  day  after  the  request 
was  filed,  the  Commtesion  can  assume   . 
Jurisdiction  to  bivestigate  pnrsuant  to  40 
U.S.C  11501(b). 

It  qipears  that  under  Arizona  law, 
petitioner  and  tatervenors  are  subject  to 
transaction  privilege  and  educational 
excise  taxes  which  total  4-percent  of  the 
gross  revenues  on  Arizona  intrastate 
traffic.  Thte  tax  does  not  apply  on 
interstate  traffic.  Petitioner  and 
intervenors  filed  an  application  with  the 
Arizona  Corporation  Commisdon  on 
Jdy  a  197a  requesting  authority  to 
apply  a  4-percent  surdiarge  on 
intrastate  traffic  to  recoup  these  taxes. 
The  Arizona  Commission  has  not  acted 
on  this  request  To  die  extent  that  the 
railroads  are  not  authorized  to  recoup 
these  coste,  the  carriers  allege  that  the 
Arizona  intrastate  rates  do  not 
contribute  their  fair  share  of  revenues 
required  to  meet  increased  expenses  in 
hanHHi^  all  traffic,  and  therefore  the 
current  rates  cause  unreasonable 
discrimination  against  and  impose  an 
unreasonable  bttfdten  on  interstate 
commerce.  Since  the  state  has  not  aded 
&ially  by  the  120th  day  after  the  request 
was  filed,  the  Commission  can  assume 
jurisdiction  to  investigate  pursuant  to  ^ 
U.S.C  11501(b). 

In  both  instances,  petitioners  have 
stated  groimds  suffident  to  warrant  an 
investigation. 

Itisorderedr 

The  petition  for  investigation  is 
granted.  An  investigation,  under  49 
U.S.C  11501  and  11502.  te  instituted  to 
determine  whether  the  Arizona 
intrastate  raU  freight  rates  in  any 
reaped  cause  any  unjust  discrimination 
against  or  any  undue  burden  on 
interstate  or  foreign  commerce,  or  cause 
undue  or  unreasonable  advantage, 
preference,  or  prejudice  as  between 
persons  or  localities  in  intrastete 
commerce  and  persons  or  localities  in 
Interstete  or  foreign  commerce,  or  are 
otherwise  unlawfrd,  by  reason  of  the 
failure  of  such  rates  and  charges  to 
indude  the  pres«it  Interstete  rate  leveL 
In  die  Investigation  we  shall  also 
determine  if  any  rates  or  charges,  or 


maxfmnm  or  minimum  charges,  or  bol^ 
slKwdd  be  preectibad  to  rtao»a  any      ■• 
milawful  advantage,  prefsrenoe, 
discrimination,  undne  burden,  or  odier  •  - 
vtolatian  of  law,  foond  to  OKiat     '^j  ' 

The  petitians  asking  for  leave  la  • 
intervene  are  granted.  ^  '  °   '^ 

All  poscos  adio  widi  to  partidpatoin 
the  proceeding  and  to  file  and  reniva 
oqites  erf  idesudingi  shaO  make  known . 
diet  fad  by  notf^Hhig  die  Office  of '      - 
Proceedhogs,  Room  6342,  Interstate 
Commerce  Commisdoo.  Washington, 
DC  20423,  on  or  before  18  days  Cram  the 
Fadeial  Ragjsteg  pidilication  dote. 
Although  individual  partic^tiaa  U  not 
predn&d.  to  oooaenra  time  and  to  avoid 
unnecessary  expense,  persons  having 
common  Intereste  shotdd  endeavor  to 
consolidate  their  presentetioiis  to  die 
greeted  extedt  possible.  lUs 
Commisdon  dedres  partic^tion  oi 
only  those  who  intend  to  take  en  active 
port  in  this  proceeding. 

As  soon  OS  precticttlde  after  die  lad 
day  for  indicating  a  dMire  to  partidpafe 
in  diis  proceeding,  dds  Omunisslon  will 
serve  a  list  of  names  and  addresses  on 
all  persons  upon  whom  service  of  all 
pleadings  must  be  made.  Thereafter,  this 
proceeding  will  be  assigned  for  oral 
hearing  or  HiinriHng  undsr  modffied 
procedure. 

A  copy  of  this  order  shall  be  served 
upon  the  petitioner  and  Intervenors 
herein.  Arizona  shall  be  notffied  of  the 
proceeding  by  sending  copies  of  this 
order  by  cer^ed  maU  to  die  Governor 
of  Arizona  and  to  die  Arizona 
Corporation  Commission.  Further  notice 
of  this  proceeding  shall  be  given  to  the 
public  by  depositing  a  copy  of  this  order 
in  die  C^ce  of  the  Secretary  of  the 
biterstate  Commaroe  Commission  af 
Washington.  DC  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Fedend 
Register,  for  pubUcation  in  the^aderal 
Reglstar. 

This  decision  will  not  signfficandy 
affed  eidier  the  quality  of  the  human 
environment  or  conservation  of  energy 
resoiuces. 

By  the  CommlMion.  Gary  J.  Edles.  Director, 
Office  of  Proceedings. 
Agadia  L  Matgaoovich, 

Secretary. 

[Fit  Doe.  «>-wa0  FOad  »-»«c  Ml  wl 


Long- and  Short-Haui  Applcationa  for 
RaNaf  (Formally  Fourtli  Sactfon 
AppNc  ationi) 

Februaiy  28. 1S60. 

These  applications  for  kmg-and-short- 
had  relief  have  been  filed  with  the 
LCC 
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IVotectt  are  das  at  the  LCC  oo  or 
bef or*  March  20,  IMOi 

Na  4S8Q2.  Oourtiwwtem  Pk«i|^  Boraan. 
Amt  Na  B-iZ,  on  iraa  or  ■toal  pip«  and 
rdwtsd  aittdM,  in  cuiomdM.  firam  Bcoaocqr 
■nd  MohmIo.  PA.  to  In^Mik,  T3U 
pubUahad  in  Sapplamt  Na  2ie  to 
SoatfawMtani  FM^  Buran.  Agent  Tariff 
ICC  SWFB  4aSS.  affactiva  Mardi  28.  laea 
Grounda  Cor  raliaf—daatinatiaa  rata 
ralatiaaaliipa. 

No.  43803.  Flo  Carib  Linaa.  bo.  Na  1.  ganaral 
cmninoditiaa  in  marina  tjrpa  trailan  or 
oontainan.  Datwaan  rail  caniar  tanninala 
at  U.8.  Golf  and  Waat  Coaat  porta,  and 
ports  in  Jamaica.  Dominican  RapobUc. 
Haiti.  Trinidad.  Sooth  Amarica  and  Cantral 
Amarica  via  Charlaatoo,  8C  Jadnoorilla. 
PL,  and  Savannah.  GA.  in  ita  Tariff  IOC 
FCLU  sn.  affiacthn  March  Uiisaa 
QroundafarraUaf   aratar  compatition. 

Na  43801  Qdna  Ooaan  Shipping  Company. 
Na  1.  genaral  oommoditiaa  in  marina  typa 
trailari  or  oootainars.  FhMtt  ports  in  China 
to  rail  carriar  tandnab  on  tha  VS.  Atlantic 
and  Golf  ooaat  via  Loa  Ai^riaa,  Oakland. 
Rinhmnnd  and  San  ftandacg  CA, 
Fortiand.  OIL  or  Loogviaw,  Taeoaaa  and 
taattla  WA,  hi  its  Tariff  UC  CHCU  701. 
aSiKtiv*  March  ZSb  198a  Gromida  for 
raliaf— watar  coa^Mtitioa. 
By  tha  CommiaaioiL 

AgrthaLl 


•-•-«»  MB  «4 


Motor  Cantar  Tamporary  Authority 


The  foUowing  ara  notioaa  of  fiUag  of 
applicationa  for  temporuy  authority 
imder  Soctkn  nOa(a)  of  ttw  Intentate 
Commeroa  Act  providad  for  onder  the 
proviaiona  of  4B  CFR 1131J.  I^eae  ralea 
provide  that  an  crigiiial  and  lix  (0) 
copiea  of  protesta  to  an  ^ypttcatkm  may 
be  filed  with  the  field  official  named  fai 
die  Fedenl  Ka^alar  pnblkatiaB  no  later 
dum  the  Udi  cahmdar  day  after  the  data 
the  notice  of  the  filing  of  me  applicatkm 
is  published  in  die  Federal  Bailslai  One 
copy  of  the  protest  must  be  served  on 
die  applicant,  or  its  audunized 
representative,  if  any,  and  the  im>testant 
must  certify  diat  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  i^ch  it  is 
predicated,  spedfytaig  die  IbfC  dodcet 
and  "Sob"  number  and  quoting  die 
particular  portion  of  authority  iqx» 
which  it  relies.  Also,  the  protestant  diall 
specify  die  SOTvice  it  cen  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  naa 
in  connection  widi  die  service 
contenq>lated  by  die  TA  application. 
Tha  weight  accorded  a  proteat  diaU  ba 
fovamed  by  dM  oonqileteneaa  and 
pertinanoe  of  tha  proteatanf  a 
information. 


Except  aa  otharwIsespecificaUy 
noted,  each  applicant  atataa  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  ol  ita 
application. 

A  copy  of  the  application  ia  on  fiJe. 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Coauaerce 
Commission.  Washhigtoo.  D.C,  and  also 
in  the  ICC  Field  Office  to  vddch  protests 
are  to  be  transmitted. 

Nola— AD  appUcatioas  saak  anthorlty  to 
operate  as  a  common  carrier  over  liiagiilai 
routes  except  as  otharwiaa  noted. 


MUlUf  x^mXTrnKW  Of  mptnf 

[NodcaNo.aitl 

MC  283  (Sub-232TA).  filed  January  2B, 
198a  Applicant  GARRETT 
FREK^flllNES  INC  2065  Ganett  Way. 
PocateDo.  ID  83201.  Representative: 
Wayne  S.  Green  (same  aa  above). 
Plastic  articles,  pnmium  nmrchandiae 
and  nalea  kits,  from  Jerome.  ID  to 
Palmdale.  CA.  for  IQO  days.  An 
underlying  FTA  seeks  90  days  audicffity. 
Supporting  shipper  T^pperware  Con 
P.O.  Box  "G",  Jerome.  ID  83338.  Send 
protests  to:  Barney  L  Hardin.  D/S,  ICC, 
Suite  lia  1471  Shoreline  Dr..  Boise.  ID 
83702. 

MC  3082  (Sub-ITTA).  filed  January  14. 
198tt  Applicant  INMAN  FREIGHT 
SYSTEM,  INC  321 N.  Sprtaig  Ave..  Cape 
Girardeau.  MO  83701.  Refveaantative: 
Guy  H.  Boles,  address  same  aa 
an>licant  Commoo,  regular;  GeMral 
commoditiea,  with  the  usual  excmtioiu 
serving  Calvert  City.  KY  aa  an  ofMoute 
point  in  connection  widi  carriers 
otherwise  authorized  regular  route 
operations  bom  and  to  Cairo,  IL,  for  180 
days.  Carrier  does  hitend  to  tack  and  to 
hiterline.  Supporting  shipparfs):  17 
shippers.  Send  protests  to:  Ruth  ADport 
TCS.  ICC  411 W.  7di  SU  Suite  800.  Ft 
Worth.  TX  78102. 

MC  4983  (Sub-113TA).  filed  December 
3. 1979.  AppUcant  JONES  hlOTOR  COn 
INC  Bridge  St  ft  SdwyDdll  Rd..  Spring 
Qty,  PA  19478.  Reprasentativa:  William 
R  Peiffer.  same  addraaa  aa  applicant 
Welded  $teelpipe  or  tubing,  steel 
channels  nesisd,  iron  or  steel  articles. 
between  Warren.  OH.  IN,  KY.  and  TN. 
for  180  days,  restricted  to  die  plantaita 
and  facilities  of  Van  Hnfhl  Tube 
Corporatitm.  An  underlying  ETA  seeks- 
90  days  authority.  Siqq;nfftiiv  thippv. 
Van  HufCel  Tube  Cotp,  Diets.  Rd.. 
Warren.  OH  44481.  Sand  protaata  to:  ICC 
101 N.  7  St.  Philadelphia.  PA  101O& 

MC  4883  (Sub-IKTA).  filed  Daoamber 
3. 1979L  Applicant  JONES  MOTOR  CO.. 
INC  Bridge  St  ft  SolnqrIdB  Rdn  Sptfa« 
Qty,  PA  19478.  RinaasaMlaUia.  William 
H.  Peiffer  (same  addraaa  aa  apf^cant). 


Atm  and  sleel  and  iron  andsteef 
articles,  between  Niles,  Warren  and 
Yoangstown.  OH  on  the  one  hand.  and. 
on  the  other,  points  in  IN.  KY.  and  TN. 
restrictioo:  service  at  Niles.  Wansn  and 
Youngstown  reetricted  to  the  i^antsites 
of  Republic  Steal  Corporation,  for  180 
days.  Siq>porting  ahin>er:  Republic  Steel 
CacparattoB.  PX).  Box  8778.  Clev81and. 
OH  4410L  Sand  protests  to:  ICC  101 N. 
7di  St,  Philadelphia.  PA  19108. 

MC  11882  (Sub-3lTAj,  filed  December 
13. 1979.  applicant  BEST 
REFRICXRATED  EXPRESS,  INC  Room 
824.  livestock  Exchange  Budding.  P.a 
Box  7388.  Omaha.  NE  88107. 
Reprasentadve:  Frank  E.  Myers,  same 
address  as  applicant  Meats,  meat 
pnxhicts,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61 MCC 
209  and  TOO  (except  hides  and 
commodities  in  bulk  in  tank  vehicles) 
from  the  plantsite  and  storase  facilities 
of  Union  Paddng  CompanyTocated  at  or 
near  Omaha,  NE  to  Denver,  CO  for  180 
days.  An  undertying  ETA  seeks  90  daya 
audiority.  Supporting  riiipper  Union 
Packing  ComiMny,  William  C  Rogers,* 
Traffic  Manager.  4501  South  38th  Street 
Omaha,  >IB  88107.  Send  protests  to:  D/8 
CarroU  Rnaed.  ICC  Suite  82a  110  Nordi 
14di  Stt'Omaha.  NE  88102. 

MC  44013  (Sob-UTA).  filed  January  4, 
198a  Applicant  E.  ROSOOE  WnXEY, 
INC  P.O.  Box  118k  Seoetary.  MD  21864. 
Reprasentativa:  Walter  T.  Evans.  7981 
'  Eastern  Ave..  Silver  Sprtog,  MD  208ia 
Canned  goods,  from  (1)  Chariton.  VA  to 
pofaits  fai  CT.  DE.  DC  MD.  MA.  NC  NJ. 
NY.  PA  and  RL  (2)  from  pointa  hi  Sussex 
County.  D&  to  iwints  hi  CT.  DC  MD, 
MA.  NC  NJ.  NY.  PA.  RL  and  VA.  and  (3) 
from  Queen  Anne,  MD  and  points  in 
CaroUae  and  Dorchester  Counties,  MD 
to  poiBta  in  NC  (axoept  Greensboro. 
Raleigh,  and  Wlhntaigton).  NY  (except 
dioea  polBta  on  and  aoudi  of  NY 
Hi^way  7),  PA  (axoept  dioee  points  on 
and  eaat  of  Interstate  Hif^ay  83  and 
U.a  Highway  15).  and  VA  (except  diosa 
pofaits  on  and  eaat  of  U.a.  Highway  1), 
for  180  days.  An  nndariying  ETA  seeks 
90  days  authority.  Sqiporting  sh4>per(s): 
Harper  ft  Bataman  Pickle  Co..  Incn 
Hurlock.  MD  21843:  H  P.  Cannon  ft  Son. 
be  P.O.  Box  277.  Bridgevdle.  DB 19033: 
WUUamabwg  Canning  Coh  inc.  Route  2. 
Box  42A.  FMsralabarg.  MD;  John  N. 
Wright  Jr..  Inc  P.O.  Box  89.  Rta.  318i 
Fadaralsboi^  MD  ZUa^  KMC  Foods. 
Inc.  P.O.  Box  288k  Queen  Anna.  MD 
21857.  Send  pcoteats  to:  ICC  Kn  R  7th 
St.  Philadelphia.  PA  10108. 

MC  52473  (Snb-UTA).  filed  September 
4, 1979.  ^^lUcant  BEWOCE,  INC,  77 
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South  Monroe,  Batda  Qaek,  MI  49017. 
Repnsentattvc  Kail  L  CaUng.  1200 

Bwnlt  «rf  IjtHiiy^g  Ifajyifcij,  l-a—itij,  lill 

48933.  Coabact  Carrier  trregalarfoulaa. 
Paperboard.  folding  paper  boxes  and 
scrqppcyMtr,  other  than  corrugated: 
between  points  in  OH.  BU  WI.  IN  snd 
Batde  Creek.  MI  onder  condmdng 
contract  or  contracts  with  St  Rs^ 
Paper  Company.  For  180  days.  An 
undarlying  ETA  seeks  90  days  authority. 
Supporting  shipper  St  Regis  Paper 
Company,  150  E.  42nd  Street  New  Yodc 
NY  10017.  Send  protests  to:  C  R. 
Flemmfaig,  D/S.  LCC,  225  Federal 
Building.  Lansuig,  MI  48933. 

MC  58852  (Sub-ITA),  filed  November 
26. 1979.  Applicant  SALEM  MOTOR  ' 
TRANS.,  INC  121  Webster  Ave., 
Chelsea,  MA  0215a  Representative: 
Frank  J.  Weiner,  15  Court  Square, 
Boston.  MA  02108.  General 
commodities,  (except  Qasses  A  ondB 
exphsiyes.  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equqtment).  from  points  in  the  Boston, 
MA  Commercial  Tjone  to  points  hi  VT. 
For  180  days.  An  underiying  ETA  seeks 
90  days  audiority.  Supporting  shiiq)en 
Wilmington  Warehom^ng  Cmp..  121 
Webster  Ave.,  Chelsea.  MA  02150.  Send 
protests  to:  John  E  Thomas.  D/S,  ICC 
150  Causeway  St.  Boston.  MA  02114. 

MC  81403  (Sub-280TA).  filed  January 
28, 108a  Applicant  THE  MASON  AND 
DDCpN  TANK  LINES.  INC  Hwy.  IIW. 
Kingsport  TN  37862.  Reinesentatfve: 
Jamas  P.  Ray  (same  admass  aa 
applicant).  Chemicals,  in  bulk,  in  tank 
vehicles,  from  die  plantsite  of  Argus 
Chemical.  Div.  of  Witco  Cbemiod  at 
Taft  LA  to  points  in  die  U.S.  hi  and  east 
o{UH,lK  Ma  AR.  ftTX  frir  lOOdaya. 
Supporting  shipperfs):  Argus  ChendcaL 
Div.  of  Witco  Chemical  Corp.  P.O.  Box 
308,  Gretna.  LA  70063.  Send  fnotefts  to: 
Glenda  Kuss.  TA.  ICC  A-422  U.S.  Court 
House.  801  Broadway.  Nashville.  TN 
37208. 

MC  09833  (Sub-153TA).  filed  January 
5. 1980.  Applicant  ASSOCIATED 
TRUCK  LINES.  INC.  200  Monroe  Ave^ 
NW.  8di  Floor  Oand  Rapids,  MI  49509. 
Repnesentative:  Harry  P^ad  (address 
sama  as  apiriicant).  General 
comSMdities  (except  those  (^unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
thoss  requiring  special  equ^>ment) 
between  Jonesville,  MI  and  Adrian.  MI 
over  MI  Hwy.  99  to  the  junction  with  MI 
Hwy.  34.  then  MI  Hwy.  34  to  Adrian, 
servfcig  all  intermediata  points  and  dM 
off-raute  points  of  Homer.  Litchfidd. 
Addison.  Tecumscn,  Morend.  Camden 
and  Reading.  MI  for  180  days. 


(Coiresponding  ETA  sedcs  90  days 
authorify.)  Sqqwrtiag  shlppef(a):  (PIva 
supportfaig  shippera).  Send  protasis  to: 
Tranqwrtatioa  Assistant  KX:i  219  & 
DeartMvn.  Room  1386. 

MC  75302  (Sub-lflTA).  filed  January 
24. 198a  Applicant  DOUDELL 
TRUCKING  COKffANY.  566  E  Capital 
Ave..  San  Jose.  CA  95035. 
Representative:  M.  Handler/R.  Chauvel, 
100  Pine  St.  Suite  2S0a  SanFirancisco. 
CA  94111.  (1)  Commodities  dealt  in  by 
wholesale  and  retail  food  and 
pharmaceutical  establishments  from  CA 
to  AZ  for  the  account  of  Armour  Dial. 
Inc;  (2)  Alcoholic  and  nmholcoholk! 
beverages  betvreen  points  in  CA  on  the 
one  hand.  and.  on  the  odier.  points 
within  the  Rioenix  and  Tusom,  AZ 
conunerical  zones;  (3)  Metals  and  metal 
articles  (this  description  is  not  restricted 
to  Iron  and  steel  but  includes  aU  metals 
and  metal  articles]  between  points  in 
CA,  on  the  one  hand.  and.  on  tte  odier, 
AZ,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shlpper(s):  There  are  18  suppcvting 
shippers  to  this  apphcation.  Letters  of 
support  may  be  examined  at  the  ICC 
offices  in  Washington.  D.C  rar  at  the 
field  office  listed  below.  Send  protests 
to:  D/S  NeU  C  Foster,  211  Main.  Suite 
500,  San  Francisco.  CA  94105. 

MC  76262  (Sub-4TA).  filed  December 
2a  1979.  Applicant  WEIR-OOVB 
MOVING  ft  STORAGE  CO.  4224 
Freedom  Way  Weirton.  WV  28062. 
Representative:  William  J.  Lavdie,  2310 
&ant  Bldg.  Pittsbui^  PA  15219.  Iron 
and  steel  and  aluminum,  iron  and  steel 
and  aluminum  articles,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thenof.  between  points  in 
and  east  of  MN.  IA.  MO.  AR.  and  LA  for 
180  days.  Restriction:  The  above 
authority  is  restriced  to  traffic 
originating  at  or  destined  to  fte  facilities 
of  National  Steel  Corp.  and/or  its 
subsidiaries.  Supporting  shiiq>er(s): 
National  Steel  CoiPm  2800  Ckant  Bldg.. 
Pittsburgh,  PA  15219.  Send  protests  to: 
ICC  Fed.  Res.  Bank  Bkig..  101 N.  7th  St, 
Rm.  620.  Hiiladdphia.  PA  1910& 

MC  87523  (Sub-lllTA),  filed  January 
24. 1980.  AppUcant  STEWART 
TRUCKING  COMPANY.  INC  PX).  Box 
5155,  Mandiester,  NH  0330L 
Representative:  Edward  J.  Kiley,  1730  M 
St.  NW-Suite  501,  Washingttm.  DC 
20036.  Carbonated  and  non-carbonated 
beverages,  fai  containers,  firtmi  Boston 
and  Springfield.  MA,  to  paints  fai  ME. 
NH,  and  VT,  for  180  days.  An  underlyfaig 
ETA  seeks  90  days  authority.  Sqiporting 
8hipper(s):  Country  Qub  Soda,  180 
Avacado  St,  ^iringfield.  MA  01104. 
White  Rock  Products  Cocporation.  1706 
Columbus  Ave..  Boston,  MA  02119:  Send 


protests  to:  Rosa  J.  Seymonr,  DSk  ICC< 
Rm.  3, 6  Loddon  Rd,  Concord,  NH  0830L 
MC  100802  (Sub-8TA),  filed  Augast  28, 
1979.  Apirilcant  TRANS-80U1HWEST 
CARRIERS,  INC  1001  Soodi  500  West 
Boantifnl,  UT  840ia  RepreseBtathre:  Lea 
Redman  (same  address  as  apidfomt). 
Wooden  kitchen  cabbtets  from  dw  plant 
sites  owned  or  utilized  by  Olympia  M% 
ft  Sales  Con^wny,  Salt  Lake  Ctty,  UT  to 
Reno,  NV;  Sacramento  and  VaU^o.  CA 
and  dieir  commercial  zoiiea.  for  180 
days.  An  underlying  ETA  sac^  90  daya 
authority.  Stqiporting  shippetfs): 
Olympia  Mi^  ft  Salee  Company,  1537 
Soudi  700  West  Sak  Lake  Qty,  UT     . 
84104. 

MC  100862  (Sub-IOTA).  filed  October 
31, 1970.  ^>plicant  THANS- 
SOUTHWEST  CARRIERS,  INC  1074 
Soudi  500  West  Salt  Lake  Qty,  UT 
840ia  ReiHvsentative:  Lee  Re^nan 
(same  address  as  applicant).  Wooden 
kitchen  cabinets  from  die  facilities 
utilized  by  Olympia  Manufacturing  ft 
Sales  COTopany,  Salt  Lake  Qty,  UT  to 
points  in  the  state  of  AZ,  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Olympia  M^.  ft  Sales  Compaiqr,  1537 
Soudi  700  West,  Salt  Lake  City,  UT 
84104.  Send  jnotesU  to:  L  D.  Hdfer,  DS. 
ICC  5301  Federal  Bldg..  Salt  Lake  City, 
UT8413& 

MC  106523  (Snb-7TA),  filed  January 
24.  loea  Applicant  CARLSON 
TRANSPORT,  INC  P-O.  Box  20214, 
Billings,  MT  59104.  Representetive: 
Donald  L  Sand  (same  address  as 
applicant).  Precast  concrete  building 
products  together  with  sillies  and 
equipment  to  erect  those  jnoducts  from 
Billings,  MT  to  CampbeU,  Hot  firings, 
Natrona  and  Fremont  Counties,  WY,  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shippeifs): 
Stanley  Structures.  P.O.  Box  2033a 
BilUngs,  MT  56104.  Send  protesto  toe 
Paul  J.  Labane,  DS.  ICC  2802  First 
Avenue  North.  Billings  MT  59101. 

MC  107002  (Sub-571TA).  filed  Jamiary 
29. 198a  Applicant  MILLER 
TRANSPORTERS,  INC.  P.O.  Box  1123, 
U.S.  Hwy.  80  W..  Jadcson.  MS  39205. 
Representetive:  John  J.  Borth  (same  as 
applicant).  Materials  used  in  the 
manufacture  and  production  of 
chemicals,  in  bulk,  in  taidc  vehicles, 
from  (1)  the  facilities  of  Union  Camp 
Corp.  at  or  near  Jacksonville.  FU  (2)  die 
facilities  of  Georgia  Pacific  Corp.  at  or 
near  Plaquemine,  LA;  (3)  die  fricUittes  of 
Exxon  Corp.  at  or  near  Baton  Rouge.  LA; 
(4)  die  fodlities  of  Monsanto  Chemical 
Co.  at  Chocdate  Bayou.  TX;  (5)  die 
Adantic  Richfield  Refinery  at  or  near 
Pasadena,  TX;  and  (6)  the  Keir-Magee 
Refinery  at  OT  near  Cotton  Valley.  LA,  to 
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dw  bdUtiM  of  Reichhold  rhyri/'^u, 
Ina  at  or  near  Gol^Mirt.  MS,  fir  lao 
days.  An  underiying  ETA  laeks  90  days 
autfaoritv.  9u|>porHng  ahippaifs): 
Reichhold  Chemicala.  Ino.  P.O.  Box 
6648.  Gollport.  MS  306OL  Sand  protests 
to:  Alan  Tamnt.  D/a  ICC.  Fed  Bldg.. 
Suite  1441. 100  W.  Capitol  St.  Jackson. 

MSaseoL 

MC 107002  (Sab-572TA).  filed  January 
aa  198a  AppUcant  MILLER 
TRANSPORTERS.  INC.  P.O.  Box  1123. 
Jadcson.  MS9920S.  Repiesentative:  John 
J.  Borih  (same  as  applicant).  CbeaUcaJs 
and  materials  used  in  the  manufacture 
thereof,  in  bulk,  in  tank  vehicles, 
between  the  facilities  of  Fallek-Lankro 
Corp.  at  or  neat  Tuscaloosa,  AL,  on  the 
one  hand.  and.  on  the  othar,  points  in 
the  U.S..  except  Alaska  and  Hawaii,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  sh4>per(s): 
Fallek-Lankro  Corp..  P.O.  Box  H. 
Tuscaloosa.  AL  35404.  Send  protests  to: 
Alan  Tarrant.  D/a  ICC.  Fed.  Bldg..  Suite 
1441. 100  West  Capitol  St.  Jackson.  MS 
39201. 

MC  107002  (Sub-573TA).  filed  January 
aa  198a  Applicant  MILLER 
TRANSPORTERS.  INC  P.O.  Box  1123. 
Jacksoa  MS  39205.  Representative:  John 
J.  Borth  (same  as  applicant).  Chemicals, 
in  bulk,  hi  tank  vehicles,  from  Tunica. 
MS  to  points  in  GA,  IL.  IN.  lA.  iCa  MN. 
NY.  OH.  OK,  SD.  TX  and  WL  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Drexel 
Chemical  Co.,  P.O.  Box  9308.  Memphis. 
TN  38109.  Send  protests  to:  Alan 
Tarrant  D/a  ICC  Fed.  Bldg^  Suite  1441. 
100  W.  Capitol  St.  JackK>n.  MS  39201. 

MC  107012  (Sub-W3TA).  filed 
December  12. 1979.  Applicant  NORTH 
AMERICAN  VAN  UNEa  P.O.  Box  988. 
Fort  Wayne.  IN  46801.  Repmentative: 
David  D.  Bishop  (address  same  as 
applicant).  Biological  reactor  media, 
firom  the  facilities  of  Norton  Company, 
located  at  or  near  Ccnmeaut  OH  to 
Chambersbuig.  PA  for  180  days. 
(Corresponding  ETA  seeks  90  days 
authority.  Supporting  shiiq>ei(s):  Norton 
Company,  P.O.  Box  35a  AJoon.  OH 
44309.  Send  protests  to:  Transportation 
Assistant  ICC  219  a  Dearborn,  Room 
1386,  Chicago.  IL  80804. 

MC  107012  (Sab-404TA).  filed 
December  18. 1979.  Applicant  NORTH 
AMERICAN  VAN  UNEa  P.O.  Box  968. 
Fort  Wayne.  IN  46801.  RepresenUtive: 
David  D.  Bishop  (address  same  as 
applicant).  Disposable  medical  supplies 
from  the  facilities  of  Convertors,  a 
Division  of  American  Hospital  Supply 
Corporation,  at  or  near  EI  Paso,  TX  to 
the  facilities  of  American  Hospital 
Supply  Corporation  at  or  near 
Birmingham.  AL;  Sacramento  and  South 


San  F^andsoo,  CA:  Ikfiand  and  Tampa, 
FU  Norcrosa.  GA:  MoGaw  Paik  and 
Peoria.  IL;  Indiaiiapdia.  IN;  Cadar 
Rapids,  lA:  Lodsvffla,  KY:  New  Orleans, 
LA:  Columbia,  MD;  Grand  Rapids  and 
Romulus.  ML  Mlnneapodis,  MN;  Jackson. 
Ma  North  Kansas  aty  and  St  Louis. 
MO;  Edison  and  Pwmsauken.  NJ; 
Williamsville.  NY;  Chazlotte.  NQ  - 
Cincinnati.  Obetx,  and  Solon.  OH; 
Oklahoma  Qty.  OK;  Portland.  OR: 
Monroeville.  PA;  Johnson  City. 
Knoxville.  and  Memphis,  TN; 
Cheaspeake,  VA:  Red|nood.  WA:  Nitre, 
WV:  and  Brown  Deer,  WI  Cor  180  days. 
(Corresponding  ETA  seeks  90  days 
authority.)  Supporting  sh4pper(s): 
Convertors.  1  Butterfield  TraiL  El  Paso, 
TX  TOgoa  Send  protesto  to: 
Transportation  Assistant  ICC  210 
South  Dearborn  Street  Roan  138a 
Chicago,  IL  80604. 

MC  107012  (Sub-495TA),  filed 
December  2a  1079.  Applicant  NORTH 
AMERICAN  VAN  UNEa  P.O.  Box  96a 
Fort  Wayne,  IN  46801.  Representative: 
David  D.  Bishop,  P.O.  Box  96a  Fort 
Wayne.  IN  46801.  Such  merchandise  as 
is  dealt  in  by  retail  department  stores 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of 
specialized  equipment)  (a)  fitmi  the 
facilities  of  Montgomery  Ward  and  Co., 
at  or  near  Chaiiotte.  NC  to  die  facilities 
of  Montgomery  Ward  and  Co.  at  w  near 
Baltimore.  MD;  Allen  Parte  and  Grand 
Ledge.  ML  and  Akron  and  Sharonville, 
OH  and  (b)  from  the  facilities  of 
Montgomery  Ward  and  Co..  at  or  near 
Fort  Worth.  TX  to  the  facilities  of 
Montgomery  Ward  and  Co..  at  or  near 
Chicago.  IL;  Wichita.  Ka  Kansas  Qty. 
MO;  and  Oklahoma  Qty.  CMC  for  180 
days.  (Corresponding  ETA  seeks  90  days 
authority.)  Supporting  shipper(s): 
Montgomery  Ward  and  Co.  1 
Montgomery  Ward  Plaxa.  Chicago.  IL 
60671.  Send  protests  to:  Transportation 
Assistant  ICC  219  a  Dearborn  St. 
Room  138a  Chicago.  IL  60604. 

MC  107012  (Sub-loeTA).  filed 
December  2a  198a  Applicant  NORTH 
AMERICAN  VAN  UNEa  P.O.  Box  98a 
Fort  Wayne.  IN  46801.  Reiwesentative: 
David  D.  Bishop  (address  same  as 
applicant).  Lawn  mowers,  rotary  tillers, 
lawn  and  garden  tractors,  snow 
throwers,  power  lawn  and  garden 
equipment,  and  parts  and  accessories 
thereof  fitim  the  facilities  of  MTD 
Products.  Inc  at  or  near  Indianola,  MS 
to  the  facilities  of  Montgomery  Wsjrd 
cmd  Co..  at  or  near  Chicago,  Franklin 
Park,  Northlake  and  Peoria.  OU 
Mishawaka,  IN:  Daveiq>ort  and  Des 
Moines,  lA;  Wichita,  KS;  Baltimore  and 
Landover,  MD;  Allen  Park  and  Grand 
Ledge.  ML  St  Paul  MN;  Kansas  Qty. 


MO:  Albany.  NY:  Akron  and     - 
Sharonvilla.  OH:  Oklahoma  Qty.  OK; 
New  Stanton,  PA:  Norfolk.  VA;  and 
Green  Bay;  WI  for  180  days.  Supporting 
shipp«(g^  Montgomery  Ward  ft  Co.,  1 
Montgoouny  Ward  Flsixa.  Chicago,  R, 
60671.  Sendprotasts  tor  Transportation 
Assistant  ICC  S19  a  Dearborn,  Room 
138a  Chicago,  0.60004. 

MC  107012  (Sub^OTTA).  filed 
December  2a  lOTBi  Applicant  NORTH 
AMERICAN  VAN  UNEa  P.O.  Box  96a 
Fort  Wayne,  bi  46801.  Representative:  ' 
David  D.  Bishop  (address  same  as 
applicant).  Lawn  mowers,  rotary  tillers, 
lawn  and  garden  tractors,  snow 
throwers,  powered  lawn  and  garden 
equipment,  and  parts  and  accessories 
thereof  from  the  fkdlities  of  MTD 
Products-Brownsville,  at  or  near 
Brownsville.  TN  to  the  facilities  of 
Montgomery  Ward  and  Co..  at  or  near 
Chicago,  FTanklin  Park.  North  Lake  ^d 
Peoria.  n«'>fiahawaka.'lN:  Davenport 
and  Des  Moines,  lA;  Wichita.  Ka 
Baltimore  and  Landover.  Kfl);  Allen  PaA 
and  Grand  Ledge.  ML  St  Paul  MN; 
Kansas  Qty,  MO;  Albany.  NY;  Akron 
and  Siaronville,  OH;  Cftlahoma  City, 
OK;  New  Stanton.  PA;  Norfolk.  VA;  and 
Green  Bay,  WL  For  180  days,  An 
underiying  ETA  seeks  90  days  authority. 
Siqiporting  shippei(s):  Montgomery 
Ward  ft  Co..  1  Montgomery  Ward  Plaza. 
Chicaga  n.  60671.  Smid  protests  to: 
Tran^ortation  Assistant  ICC  219  a 
Dearborn.  Room  138a  Chicago.  IL  60604. 

MC  107103  (Sub-25TA).  filed 
September  7. 1979.  Applicant 
ROBINSON  CARTAGE  CO.,  2712 
Chicago  Drive,  SW.  Grand  Rapids.  MI 
49S0a  Representative:  Donald  Stericen. 
2712  Chicago  Drive  SW,  Grand  Rapids. 
MI  4050a  Iron  and  steel  andiron  and 
steel  article;  from  the  facilities  of  Jones 
ft  Laughlin  Steel  Co..  at  or  near 
Qeveland.  OH  to  pcnlnts  in  IN.  IL.  MI 
and  WL  For  180  days.  An  underlying 
ETA  seeks  90  days  autiiority.  Supporting 
shipper(s):  Jones  and  Laughlin  Steel  Co.. 
3341  Jennings  Road,  Cleveland.  OH 
44101.  Send  protests  to:  C  R.  Flemming. 
D/a  LCC  225  Federal  BuUding. 
Lansing.  MI  48033. 

MC  107162  (Sub4)5TA).  filed  August 
31. 1979.  ^ipUcant  NOBLE  GRAHAM 
TRANSPORT,  INC.  Rural  Route  #1. 
Brimley.  MI  4B7ia  Refwesentative: 
Michael  a  Varda.  121  Sooth  Pinckney 
Street  Madison.  WI  63701.  Fertilizer 
and  chemicals  used  in  the  manufacture 
of  fertilizer  (except  in  bulk);  from  Hazel 
Green.  WI  to  points  in  the  Upper 
Peninsula  of  ML  For  180  days. 
Supporting  shipper(s):  Swift  Agricultural 
Chemicals.  Corp..  1006  Orrie  Lane, 
Oeen  Bay.  WI  64304.  Send  protests  to: 
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C I^  Flenmii[»  D/a  LCC  ass  Fadanl 
Builidlnft  Lanataigk  M  48B8S. 

MC  107408  (8ab-13IOTA)k  filed 
December  7. 1999.  AppHcanb 
M^LACK.  INC  10  W.  Baltimore  Ave., 
Lankknvne.  PA  10060.  Keprasentaffwe: 
Ma^  C  Hynes  (same  addrsaa  as 
applicant).  Si^garw  and  syiv^  and 
blmkb  f^sagan  aadtyrvps,  in  }nik,  in 
tank  vaUclea  froii  Ayaata,  GA  li>  points 
in  IN.  NC  SC  TN.  AU  and  FL.  for  liO 
days.  Sivportfav  sfaippei(s):  Sugars  ft 
Syrups  Con  818  Ashby  St  NW.  Atlairta, 
GA  S03ia  Send  proteata  to:  KX;  im  N.  7 
St.  Philadelphia,  PA  ISloa 

MC  107403  (Sia»-13UT A)^  filed 
January  11. 196a  Applicant  MATLACK, 
INC  Ten  West  Baltimore  Ave,. 
Lansdowne.  PA  ISOSa  Representative: 
MartinC  i^nea,  Jr.  (same  address  aa 
applicant).  VeteikAlB  ml  and  regetablm 
oil  products.  In  baUc.  in  tank  vehides. 
frtim  Opelovsaa,  LA,  on  the  one  hand, 
and,  on  the  other,  poiids  in  the  U.& 
(except  AK  and  HQ.  for  180  days. 
Supportiog  sfaiH>er(s):  Lou  Ana  Foods, 
Inc..  P.O.  Box  501.  Opelouaas,  LA  TOSTOi 
Send  protests  to:  ICC  101 N.  7th  St, 
Philadelphia.  PA  lUOa 

MC  107403  (Sab-1«2TA).  filed 
Janqary  21. 198a  Applicant  MATIACK, 
INC  Tea  West  BaltiaKxe  Ave.. 
Lansdowne.  PA  1606a  Raiaesentativa! 
Martin  C  Hjmss,  p.  (aaase  addresa  aa 
applcant).  Petroieum  oil,  Noiba,  fat  bdk 
in  tank  vdiidea.  from  Senta  Pe  ^xinga, 
CA  to  Belle  Chaaee,  LA.  for  180  days. 
Supporting  Sh^iper(s):  Neville  Chenacal 
Co..  12800  Imperial  Iflg^ay,  Santa  Fe 
Spritigs,  CA  90670.  Send  protests  to: 
ICC  101 N.  7th  St,  Ffiiladelphia.  PA 
1910a 

MC  107403  (Sub-lSiaTA).  filed 
December  7. 197a  Appttcant 
MATLACK.  INC  Ten  West  Baltimor* 
Ave«  Lansdowne.  PA  19B6a 
Representative:  Martin  C  Hynes,  )r„ 
Ten  Weal  BaltiaMM's  Ave..  Lansdowne, 
PA  1905a  Liquid  Chemicals  and  ackk, 
in  bulk,  in  taidi  vehides,  from  the  plant 
site  of  Jim  Waker  Resources.  Inc,  at 
Binqingham.  AL  to  all  points  east  of  the 
Misaiseippi  Riva  fndiiding  LA  and  TX. 
for  1^  d^s.  Si4>porting  Shqipofs):  Jim 
Walter  Resources.  Inc  P.O.  Box  1040a 
Birmingham.  AL  35202.  Send  protests  to: 
ICC  101 N.  7tii  St.  Philadelphia.  PA 
1910a 

MC  10740S  (Sub-1314TA),  filed 
January  29. 108a  A^ilicant  MATLACK, 
INCn  Ten  Weat  Baltimare  Ave., 
Lanadowne,  PA  1906a  Representative: . 
Martin  C  Hynes.  Jr.  (same  as  appltcant). 
Anhydrous  ammonia,  in  bulk,  in  tank 
vehicles  from  EI  Dorado.  AR  to 
Brookston.  Cooper,  Greenville.  Itaaca. 
McKinney.  Waxafaacfase  ft  WUtewri^ 
TX  for  180  days.  An  underlying  ETA 


seeks  90  days  authority.  Sappertinc 
ShiMMTt^  Moosanto  Co.  800  N. 
UnAwzgh  Blvd..  St  LcfBia.  MO  6318a 
Send  protests  to:  ICC  Fed.  Res.  Bank 

Bidg^  101 N.  7tii  St.  Rm.  eaa 

Philadelphia.  PA  lOloa 

MC  107403  ^ab-1315TA).  filed 
January  23. 198a  AppUcaat  MATLACK. 
INC  10  W.  Baltimore  Ave..  Laaadowna. 
PA  1906a  Rqiresentative:  Martin  C 
Hynes.  )r.  (same  address  as  applicant). 
Calcium  chloride,  in  balk,  in  tank 
vehides,  frvm  Germantowm.  WI  to 
Wapakoneta.  OH,  for  180  days.  An 
underlying  ETA  requests  90  days 
authority.  Siqiporting  Sh^per(8): 
Dederich  Corp..  W104  N11411 
McCormick  Dr^  Germantown.  Wisa 
53022.  Send  protesU  to:  ICC  820  Fed. 
Res.  Bank  BlidgH  101 N.  7th  St.  Phila..  PA 
19106. 

MC  106962  (Sub-4TA).  filed  Decendier 
31. 1970.  .^n>llcant  MIDWEST 
SPECIALIZED  HAULBRa  INC  P.O. 
Box  753.  Dubuque.  lA  S200L 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bklg..  Des  Mcnnes.  lA  SOSOa 
Heavy  machinery  and  contractors ' 
machinery,  equipment,  materials,  and 
supplies,  and  aommoditiest  the 
transportation  o/  which,  because  of  size 
or  weight,  require  the  use  cf  special 
equipment  or  special  handling  from 
points  in  WI  and  MN  to  paints  in  the 
VS.  (except  AK.HL  OH.  WV.  VA.  MD. 
PA,  DE.  NJ.NY,  CT,  and  DC),  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Siq>parting  Sh^ipats)^ 
Midwest  Spedalized  Haulers,  Inc.,  P.O. 
Box  753.  Dubuque.  lA  52001.  Send 
protests  to:  Herbert  W.  Alien,  Da  ICC 
518  Federal  Bkig.,  Des  Moines,  lA  5030a 

MC  113362  (Sub-382TA)^  filed 
December  2a  1979.  ^i|riicaBt: 
ELLSWOR3H  FREIGHT  LD«Ba  INC 
310  E.  Roadway.  Eagle  Grove,  lA  50633. 
Representative:  Itfilton  D.  Adams, 
1105  Vi— 8th  Ave..  N£.,  Austin.  MN 
55912.  Such  merchandise  as  is  dealt  in 
by  wholesale  and  retail  gift  stares  (1) 
frvm  Addision,  TX.  to  Oklahoma  City 
and  Tulsa,  CMC;  Kansas  City,  MO.  and  its 
commercial  zone;  St  Loafs.  MO; 
Louisville.  KY;  Memphis,  TN;  Uttie 
Rock.  AR;  and  Atlanta.  GA;  and  (2)  from 
New  York,  NY,  and  its  commerdal  zone; 
Boston,  MA;  Baltimare,  MD;  and 
Blandiard,  OH,  to  Addison.  TX.  for  180 
days,  restricted  to  shipments  ox^inating 
at  or  destined  to  die  facilities  of 
Tuesday  Morning.  Inc.  at  the  above- 
named  origins  and  destinations.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper (s):  Tuesday  Morning, 
Inc.,  14621  Inwood  Rd.  Addison.  TX 
7524a  Send  protesto  to:  Herbert  W. 
Allen.  Da  ICC,  518  Federal  Bldg.,  Des 
Moines,  IA5030a 


MC  11M4S  (SalK2nT A),  filad  laaaaiy 
29, 198a  AppUBUfe  BBnUGBRAISD 
FOOD  EXPBESaBiC  316  SomaMr 
Street  Boston. MA Q22ia 
Representattvis:  Lawienoe  T.  Sheila.  318 
Summer  Street  Boskau  MA  022ia  SucA 
commodities  as  aredeaAia  by  retail 
wholesale  and  food  business  nouses 
(except  ojmmoditiea  in  buIk—iM  tan£ 
vehicles)  from  the  fadHtfps  of  and 
utilized  by  Lever  Bros.  Compaiiy  located 
at  or  near  Chicago.  D.  and  Hsaimond,  IN 
to  points  in  the  states  of  MIX  NJ.  NY.  PA 
and  RL  Si^ipoxting  ah^nwr(s):  Lever 
Brothers  Company,  300  Park  Avenue. 
New  York.  N.Y.  10022.  Send  protests  to: 
John  B.  Thomas.  D/S  ICC  150  Causeway 
Street  Boston.  MA  02114 

MC  114273  (Sub-oeST^  filed  January 
24, 1980.  ^ipficmat  CRST,  INC  P.O. 
Box  ea  Cedar  Rapids,  lA  6240a 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Containers, 
container  endi,  and  parts,  materials, 
andsi4>ph'e8  used  in  the  distribution 
and  manufacture  of  containers  between 
Fredericksburg,  VA,  on  die  one  hand, 
and,  on  the  other,  Chicago,  IL;  Clinton. 
lA;  Mklland.  Ml^Ptttsburgh.  PA.  and  St 
Paul.  MN.  and  pokits  in  &e  commerdal 
zones  of  the  above  dties  for  180  days. 
An  imderlying^ETA  seeks  90  authcMity. 
Note:  Common  control  may  be  involved. 
Supporting  shipperfs):  Steel-Pak,  Incn 
Office  Park  IL  Greenwich.  CT  0683a 
Send  protesto  to:  Herbert  W.  Allen.  Da 
ICC  518  Federal  Bldg..  Des  Moines,  lA 
50309. 

MC  114273  (Sub696TA).  filed  January 
21, 198a  AM>Iicant  CRST.  INC^  P.O. 
Box  ea  Cedar  Rapids.  lA  5240a 
Representative:  Kenneth  L  Core  (same 
address  as  af^cant).  Foodstuffs 
(except  in  bulk,  in  tank  vehicles)  from 
Richmond.  VA.  to  Erie.  PA.  and  pointo  in 
their  cfHnmerdal  zones  and  to  pointo  in 
NY.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  NOTE: 
Common. control  may  be  involved 
Supporting  shipper(s):  Nabisco,  In&, 
Biscuit  Division,  DeForest  Ave.,  East 
Hanover,  NJ  0793a  Send  protesto  to: 
Herbert  W.  Allen.  Da  ICC  518  Federal 
Bldg..  Des  Moines.  lA  5030a 

MC  114273  (Sab-607TA).  filed  January 
14. 198a  Applicant:  CRST.  INC  P.O. 
Box  ea  Cedar  Rapids,  lA  52406 
Representative:  Kennedi  L.  Core  (same 
address  as  applicant).  {\)  pet  food  mix 
(except  in  bulk)  from  the  &dlities  of 
Geo.  A.  Hormel  ft  Co.  at  Davenport  lA. 
to  pcnnto  in  IL,  KS,  MN,  MOJME,  SD,  and 
WL  and  (2)  hog  and  pig  skins  and 
trimmings,  in  the  revene  direction,  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Geo.  A.  Hormel  ft  Co..  P.O.  Box  800 
Austin,  MN  55912.  Send  protesto  to: 
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Herbert  W.  AUen.  Da  ICC.  518  Federal 
Blds^  Dee  Moinea,  lA  60309. 

Noli    romnwii  omtral  may  b«  isvohrad 

MC 115002  (Sob-OOTA).  filed 
November  28. 1978.  Applicant 
TOMAHAWK  TRUdcn«G,  INC.  P.O. 
Box  0,  Vernal.  UT  84078.  Representative: 
Waker  Koboe,  1016  Kehoe  Drive,  St 
Charles.  IL  00174.  Lumber,  lumber 
productB,  lumber  miJJ  products  and 
woodproductB  (except  in  bulk),  from 
points  in  OR  and  WA  to  points  in  CA. 
for  180  days.  Siqiportlng  shipper(s):  Dier 
Lumbn  Co..  Ooeanslde.  CA.  Rain  Forest 
Inc.,  Hoqolam.  WA.  Tms  Joist  Corp., 
Eugene,  OR.  Send  protests  to:  Patricia 
AUgier.  TA.  ICC  5301  Federal  Bldg..  125 
S.  State  St.  Salt  Lake  Qty.  UT  84138. 

MC  115002  (Sob-IOITA).  filed 
September  11. 1979.  Applicant 
TOMAHAWK  TRUCKING.  INC.  P.O. 
Box  a  Vernal  UT  84a7&  Representative: 
Walter  Kobos.  1018  Kehoe  Drive.  St 
Charies.  IL  80174.  Molding  from  El  Paso, 
TX  to  points  in  AX*  AR.  AZ.  CA.  GA. 
KS.  MS.  NC  OK.  TN.  and  TX  for  180 
days.  An  tmderiying  ETA  seeks  90  days 
authorij^.  Supporting  shipper(s):  Eagle 
Forest  Rodncts,  6671  Warehouse  Way. 
Sacramento,  CA  95828.  Said  protesto  to: 
L  D.  Heifer,  DS.  ICC  5301  Federal  Bldg.. 
Salt  Lake  Qty,  UT  84138. 

MC  115092  (Sub-102TA),  filed  August 
December  28. 1979.  Applicant 
TOMAHAWK  TRUCKING,  INC.  P.O. 
Box  a  Vernal,  UT  8407&  Representative: 
Walter  Kobos,  1018  Kehoe  Drive.  St 
Charies.  IL  80174.  Board,  wall  or 
insulating  materials  and  supplies  used 
in  the  installation  thereof,  from  the 
facilities  of  Grefco.  Inc.  located  at  or 
near  Ontario.  CA  to  points  in  AZ,  CO. 
ID,  MT,  NM  OR.  TX.  WA  and  WY.  for 
180  days.  There  is  an  undertylng  ETA 
authorized  00  day  authority.  Supporting 
shipperfs):  Grefco,  Inc..  50  Monument 
Road.  Bala  Cynwyd.  PA  19004.  Send 
protests  to:  Patrida  Allgier,  TA.  ICC 
5301  Federal  Bldg.  125  S.  State  St,  Salt 
Lake  Qty.  UT  84138. 

MC  115092  (Sub-103TA),  filed  January 
2, 198a  AppUcant  TOMAHAWK 
TRUCKING,  INC  P.O.  Box  a  VemaL 
UT  84078.  Refwesentative:  Walter 
Kobos.  1018  Kehoe  Drive.  St  Charies.  IL 
80174.  (IJ  Doors,  l^r  Fhimes,  parts  and 
accessories  thereofi  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distributioii  of  commodities  in  (1) 
above,  (a)  from  Colorado  Springs,  CO  to 
polnta  in  Ma  AR.  MO,  lA.  MN.  and 
States  west  thereof  and  (b)  from  pointa 
in  Ma  AR.  MO.  lA.  MN,  and  States  west 
thereof;  and  IL.  IN  and  OH  to  Colorado 
firings.  00.  for  180  days.  There  is  an 
identical  90<lay  ETA  authorized. 
Supporting  shlppei(s):  Therma  Tru.  Inc 
0275  Lake  Shore  Court.  Colnado 


Springs,  00  80915.  Send  protests  to: 
Patrida  Allgier,  TA.  KX;  5301  Federal 
Bldg.,  125  a  State  St.  Salt  Lake  Qty,  UT 
8413& 

MC  116353  (8ub-42TA),  filed  Jannary 
23. 19ea  Applicant  LOUIS  J.  KENNEDY 
TRUCKING  COMPANY.  842  Schuyler 
Avenue,  Keamy.  NJ  OTOZl. 
Representative:  Marten  B.  Kiel  Suite 
1832.  Two  World  T^de  Center,  New 
York.  NY  10048.  Expanded  plastic' 
producta  from  the  ndUties  of  Dow 
Chemical  ConqMny  at  Cartnet  NJ  to 
pointa  in  MA.  RL-CT.  NY.  WV.  Da  PA. 
MD.  DC  and  VA  for  180  days.  Contract 
Irregular.  An  underlying  ETA  seeks  90 
days  authority.  Siq>parting  shlpper(s): 
Dow  Chemical  Conqiany  USA.  800 
Federal  Blvd..  Carteret,  NJ  0700&  Send 
protesto  to:  Robert  a  Jdhnston.  Da  ICC 
744  Broad  Street  Room  522.  Newark.  NJ 
07102. 

MC  115523  (Sub-202TA).  filed 
December  5, 1979.  Applicant  CLARK 
TANK  LINES  COMPANY.  1450  Beck 
Street  Salt  Lake  Qty,  UT  841ia 
Representafive:  Melvln  J.  V^tear  (same 
address).  Petroleum  Products,  in  bulk, 
from  (1)  Woods  Cross,  UT  phis  10  miles 
to  Page,  AZ  and  pc^to  in  WY  and  NV: 
(2)  Pocatello.  ID  to  WY;  and  Claric 
County,  NV  to  Kingman,  AZ,  for  180 
days.  An  identical  ETA  raqoestlng  iq>  to 
90  days  granted.  Sn|q>orting  shlpper(s): 
Phillips  Petroleum  Company,  844  Adams 
Building.  Bartlesvllle.  OK  74004.  Send 
protesto  to:  Patrida  Allgieri  TA.  ICC 
5301  Federal  Bldg..  125  a  State  St.  Salt 
Lake  Qty,  UT. 

MC  115523  (Sub-203TA).  filed 
December  28, 1979.  .^iplieant  CLARK 
TANK  LINES  COMPANY.  1450  Beck 
Street  Salt  I^  City.  UT  841ia 
Representative:  Mrivtn  J.  Whitear  (same 
address).  Chemicals,  liquid  and  diy  in 
bulk,  for  die  account  of  Nalco  Chemical 
Co.  between  Salt  Lake  Qty,  UT  and 
pointo  within  50  miles  on  the  one  hand 
and  pointo  and  places  in  die  continental 
tJ.a  west  of  the  Mississippi  River  on  the 
other,  for  180  days.  Siqiporting 
shipper(s):  Nalco  Chemical  Company, 
2901  Butterfield  Road,  Oak  Brook.  IL 
80521.  Send  protesto  to:  Pabidal  Allgier, 
TA.  ICC  5301  Federal  Bldg..  125  a  State 
St.  Salt  Lake  Qty.  UT. 

MC  115703  (Sub-22TA).  filed 
December  6, 1979.  AppUcant  KRETTZ 
MOTOR  EXPRESa  INC.  P.O.  Box  375, 
Wyomissing,  PA  196ia  Representettve: 
Robert  Gunderman.  710  Stader  Bldg.. 
Buffalo.  NY  14202.  Aircraft  fiuelages 
which,  because  of  size,  require  the  use 
of  special  equipment,  and  related  parte 
and  accessories  from  Marietta.  GA  to 
die  port  of  Portsmouth,  VA.  restricted  to 
traniqiortatlon  of  traffic  having  an 
immediately  subsequent  movement  by 


water  in  trailer  in  ship  servipe.  for  180 
days.  An  andetiying  ETA  seeks  90  days 
authority.  Smyorting  sUpperfs): 
Atlantic  Container  Line.  80  Pine  St. 
New  York.  NY  10006.  Send  protesto  to: 
ICC  101 N.  7  St.  Philadelphia.  PA  19108. 

MC  116362  (Sab-TTA).  filed  February 
1.  loea  Applicant  A.  BELLAVANCB  ft 
SONa  INC  Boyntoo  Street  Bane,  VT 
05641. 802-479^9311.  Representative: 
John  P.  Moota.  91  Summer  Street  P.O. 
Box  568.  Baire.  VT  06041.  CoaL  from 
pointo  hi  PA.  VA  and  WV  to  pointo  in 
VT,  and  NH  for  180  davs.  An  underlying 
ETA  seeks  90  days  aumarity.  Siqiporting 
shlpper(s):  Clean  Coal  Ltd.  PO  Box  103, 
Waterbury  Center.  VT  06677;  Coulllard's 
Heating  CMl  dba  Baire  Coal  Company. 
Smldi  Street  Bane.  VT  06641.  Send 
protesto  to:  Canri  A.  Peny.  TA.  ICC  P.O. 
Box  548.  Kton^Mlier.  VT  06602. 

MC  116^  (Sttb-642TA),  filed 
December  6. 1979.  AppUcant  CARL 
SUBLER  TRUCKING,  INC  North  West 
St.  VersalUes.  OH  4538a 
Representative:  Gary  J.  Jira  (same  as 
applicant).  Such  commodities  as  are 
dealt  in  by  wholesahrs.  retailers,   ' 
manufacturers  and  distributors  of 
institutional  funu'ture  (except 
commodities  in  bulk,  in  tank  vehicles) 
between  San  Antonio.  TX.  on  die  one 
hand,  and.  <m  the  odier,  pointo  in  the 
U.a  (except  AK  and  HI),  restricted  to 
traffic  ori^nating  at  or  destined  to  the 
fadllttes  of  KLN  Steel  Producto  Co..  for 
180  days.  An  underiyir^  ETA  seeks  90 
days  authority.  Supporting  shlpper(s): 
KLN  Steel  Producto  Co..  8614  Perrin 
'  Beitel  Rd..  San  Antonio.  TX  7828a  Send 
protesto  to:  ICC  101 N.  7  St 
Philadelphia.  PA  lOlOa 

MC  116763  (Sub-643TA).  filed 
September  2a  1979.  AppUcant  CARL 
SUBLER  TRUCKING  INC  North  West 
St,  VersalUes,  OH  4538a 
Representative:  Gary  J.  Jira  (same  as 
appUcant).  Paper  and  paper  products 
(except  commodities  in  bulk,  in  tank 
vehicles)  bom  the  fadUties  of  Scott 
Paper  Co.  at  or  near  Detroit  and 
Muskegon.  ML  to  pointo  in  die  US  in  the 
east  of  MN.  lA.  MO.  OK.  and  TX  for  180 
days.  Restricted  to  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  Supporting 
shipperfs):  Scott  Paper  Co..  Scott  Plaza. 
Hiila..  PA  19113. 

MC  117613  (Sttb-aoTA).  filed 
December  2a  1979.  Applicant  D.  M  . 
BOWMAN,  INC  Route  2,  Box  43A1, 
wmiamsport  MD  21796.  Representative: 
Edward  N.  Button.  580  Northern  Ave.. 
Hagerstown.  MD  2174a  Malt  beverages 
bom  Newark,  NJ  and  Pabst  GA  and 
their  commercial  aooes  to  the  fadUties 
of  die  G.  a  Muray  Distributing  Co.. 
located  at  or  near  Hagerstown.  MD  and 


ito  commercial  sone,  forlOO  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  sh^ipeils):  Hm  G.  a  Munray 
DUtilbutix^  Co..  Rear  1101  Vfarginta 
Ave..  Hagerstown.  MD  2174a  Sand 
protesto  to:  ICC  101 R  7di  St. 
Ph^adelphia.  PA  1910a 

MC  118142  (Sub-247TA).  filed  January 
2a  lOea  AppUcant  M  BRUENGER  ft 
CO..  INC  6250  North  Broadway, 
Wfchita.  KS  67219.  Representative: 
Lester  C  Arvin.  614  Century  Plaza  Bldg.. 
Wfchita.  KS  67202.  Prepared  flour  mixes 
andftveting  mixes,  (except  commodities 
in  bulk)  from  the  fadUties  of  Chelsea 
Milling  Ca  at  or  near  Chelsea.  MI  to 
pointo  in  AR.  lA.  Ka  MO.  NB.  CMC.  and 
TX  for  180  days.  Underlying  ETA  for  90 
days  has  been  filed.  Supp<nting 
8h%>per(s):  Chebea  Mdling  Co..  Chelsea, 
MI  481ia  Send  protesto  to:  Rudi  AUport. 
TCS,  ICC  411 W.  7di  St,  Suite  OOa  Ft 
Worth,  TX  76102. 

MC  119493  (Sub-353TA),  filed  January 
17. 198a  ^pUcant  MONKEM 
COMPANY,  INC,  P.O.  Box  119a  JopUn. 
MO  64801.  Representative:  Tliomas  D. 
Boone  (address  same  as  appUcant).  Iron 
6r  steel,  iron  Sr  steel  articles,  materials, 
supplies  used  in  the  manufacture  and 
distribution  thereof  (except 
commodities  in  bulk)  between  Sioux 
City,  lA  and  a  Sioux  Qty.  NE  on  tite 
one  hand,  and  pointo  in  lA.  IL  IN,  Ka 
MN,  and  MO  on  the  other  hand,  for  180 
days.  Underlying  ETA  for  90  days  has 
been  filed,  ^ipporting  shippet(s):  Sioux 
City  Foundry  Co^  801  Division  St.  Sioux 
City,  LA  51102.  Send  protesto  to:  Rudi 
Alport  TCa  ICC  411 W.  7di  St,  Suite 
60a  Ft  Worth,  TX  76102. 

MC  119493  (Sub-354TA),  filed  January 
31, 1980.  ^pUcant  MONKEM 
COMPANY,  INC  P.O.  Box  lioa  JopUn. 
MO  64801.  Representative:  Thomas  D. 
Boone.  P.O.  Box  119a  JopUn.  MO  64801. 
Lard,  shortening,  and  edible  oils  (except 
in  bulk)  from  Cardiage.  MO  to 
Cincinnati  OH:  Chicago.  IL;  Decatur,  IL; 
Miami,  FL;  MobUe,  AL;  Houston.  TX  and 
BrownsviUe.  TX  for  180  days. 
Underlying  ETA  for  90  days  has  been 
filed.  Supporting  shipper(8):  Inland 
Products,  Inc..  545  N.  Main  St.  Carthage, 
MO  6483a  Send  protesto  to:  Rudi 
A%ort  TCa  ICC  411  W.  7di  St.  Suite 
60a  Ft  Wordi.  TX  76102. 

MC  121372  (Sub-OTA).  filed  January 
la  1980.  AppUcant  EXPRESS 
TRANSPORT  CO.,  1333  West  Sevendi 
St..  Cincinnati,  OH  45203. 
Representative:  Paul  F.  Berry,  275  East 
State  St,  Columbus,  OH  43215.  Iron  and 
steel,  and  iron  and  steel  articles, 
between  the  Cincinnati  Ohio 
commercial  zone  on  the  one  hand.  and. 
on  the  other,  pointo  in  die  lower 
peninsula  of  ML  for  180  days.  An 


underiying  ETA  seeks  90  days  authority. 
Supporting  shlpper(s):  Plymouth  Steel 
Corp..  8506  Dbde  HJi^way,  Florence,  KY 
41042;  Sumitomo  ConDoration  of 
America.  Suite  38ia  675  N.  Michigan 
Ave.,  Chicago.  Q.  60611;  Kurt  Orban  Co. 
Inc..  Orban  Way  Wayne.  NJ  07470; 
Mitoui  ft  Co.  (U.SA.).  Ina.  200  Park  Ave. 
New  Kprk,  NY  10017.  Send  {votesto  to: 
ICC  101 N.  7di  St.  iMadelphla,  PA 
1910a 

MC  123993  (Sub-67TA).  filed  January 
17, 1960.  .^ipUcant  FOGLEMAN 
TRUCK  LINa  INC.  P.O.  Box  1504. 
Crowley,  LA  7052a  Representative: 
Austin  L  HatcheH  801  Vaughn  Building, 
Austin,  TK  78701.  Such  commodities  as 
are  dealt  with  in  the  wholesale  and 
retail  grocery  and  variety  store  business 
i(except  commodities  in  bulk,  and 
commodities  requiring  mechanical 
refrigeration  in  trctnsit)  between  pointo 
in  LA,  on  the  one  hand,  and  on  the 
odier,  pointo  in  TX,  OK.  Ka  NE  MO, 
AR.  LA.  MS,  TN,  KY,  IL,  IN.  AL.  GA.  and 
FL,  for  180  days.  Supporting  shlpper(s): 
14  shippers.  Send  protesto  to:  Ruth 
AUport  TCS,  ICC  411 W.  7di  St.  Suite 
60a  Ft  Worth.  TX  76102. 

MC  123993  (Sub-«8TA).  filed  January 
21, 198a  AppUcant  FOGLEMAN 
TRUCK  LINa  P.O.  Box  1504.  Crowley. 
LA  70528.  Representative:  Austin  L 
HatcheU.  P.O.  Box  2165,  Austin,  TX. 
Commodities  as  are  dealt  with  in  the 
wholesale  and  retail  grocery  and  drug 
store  business,  (except  in  bulk)  between 
the  fadUties  of  Colgate-Palmolive  at  or 
near  Kansas  City,  KS  on  the  one  hand, 
and,  on  the  other,  pointo  in  LA  for  180 
days.  Underlying  ETA  filed.  Supporting 
shipper(8):  Colgate-PalmoUve  Co..  1806 
Kansas  Avenue,  Kansas  Qty,  KS  66105. 
Send  protesto  to:  Rudi  AUport.  TCa  ICC 
411  W.  7di  St.  Suite  60a  Fortii  Worth. 
TX  76102. 

MC  124212  (Sub-106TA).  filed 
December  21 1979.  AppUcant 
MITCHELL  TRANSPORT,  INC..  6500 
Pearl  Rd..  P.O.  Box  3024a  Qeveland, 
OH  44130.  Representative:  J.  A.  Kundtz. 
1100  National  Qty  Bank  Bldg.. 
Qeveland.  OH  44114.  IVioste  limestone, 
from  Middletown.  VA  to  the  faciUties  of 
Alpha  Portland  Cement  Company  at 
Lime  Kiln.  MD,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Alpha  Portland 
Cement  Company,  P.O.  Box  D, 
Frederick,  MD  21701.  Send  protesto  to: 
ICC,  101  N.  7di  St..  Philadelphia.  PA 
19106. 

MC  124813  (Sub-221TA).  filed 
December  11, 1979.  AppUcant  UMTHUN 
TRUCKING  CO..  910  S.  Jackson  St, 
Eagle  Grove,  lA  50533.  Representative: 
WUliam  L  Fairbank,  1980  Financial    - 
Center,  Des  Moines.  lA  50309. 


Prestressed  and  precast  concrete 
products  bam  Savage.  MN.  to  pointo  in 
IL,  IN,  lA.  ML  ND.  SD.  and  WL  for  180 
days.  An  undsriying  ETA  seeks  90  days 
authority.  Supptwting  shlppeifs):  Fabcoo. 
Inc.,  6111  West  Hi^way  13.  Savage.  MN 
5537a  Send  protesto  to:  Herbert  W. 
AUen.  DS.  ICC,  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  124813  (Sub-222  TA).  filed 
December  17. 1979.  AppUcant  UMTHUN 
TRUCKING  CO.,  910  a  Jackson  St. 
Eagle  &ove,  lA  50533.  Representative: 
wmiam  L  Fairbank.  1980  Financial  Ctr„ 
Des  Moines,  lA  50309.  Iron  and  steel 
articles  from  the  faciUties  of  Nucor 
Corporation  at  or  near  Norfolk,  Na  to 
pointo  in  CO.  ID,  IL,  IN.  lA,  Ka  Ml  MN. 
MO.  MT,  ND,  OH,  OK  SD,  UT,  WA.  WL 
and  WY,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Nucor  Corporation.  P.O.  Box  . 
59,  NorfoUc  NE  68701.  Send  protesto  to: 
Herbert  W.  AUen.  Da  ICC  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  125433  (Sub-S72  TA),  filed 
September  11, 1979.  AppUcant  F-B 
TRUCK  LINE  COMPANY,  1945  SouUi 
Redwood  Road.  Salt  Lake  Qty.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  appUcant).  (1) 
Batteries  and  accessories  andsuppb'es 
used  in  connection  with  batteries,  (2) 
matorial,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
batteries,  between  pointo  in  the  United 
States  (except  AK  and  Ifl).  Restrided  to 
traffic  originating  at  or  destined  to 
fadUties  utilized  by  Globe  Battery  Div. 
of  Globe  Union.  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  sliipper(s):  Qobe  Battery 
Division  of  Globe  Ucdon,  Inc  5757 
North  Green  Bay  Avenue,  MUwaukee, 
WI 53201.  Send  protesto  to:  L  D.  Heifer, 
DS,  ICC  5301  Federal  Bldg..  Salt  Lake 
Qty,  UT  8413a 

MC  125433  (Sub-377  TA),  filed  January 
a  198a  AppUcant  F-B  TRUCK  LINE 
COMPANY,  1945  S.  Redwood  Road,  Salt 
Lake  Qty,  UT  84104.  Representative: 
John  B.  Anderson,  same  address. 
Equipment,  material  handling,  container 
handling  and  related  parts,  materials, 
accessories,  and  supplies,  bom 
Portland,  OR  to  pointo  in  the  U.a 
(except  AK  and  HI),  for  180  days.  There 
is  an  identical  ETA  requesting  15  days 
only  authority,  granted  December  2a 
1979.  Supporting  shipper(s):  Raygo- 
Wagner,  4427  NE  158  Avenue.  Portland, 
OR  970Z2.  Send  protesto  to:  Patrida 
AUgier,  TA,  ICC  5301  Federal  Bldg..  125 
S.  State  St.  Salt  Lake  Qty,  UT. 

MC  125433  (Sub-378  TA),  filed  January 
la  198a  AppUcant  F-B  TRUCK  LINE 
COMPANY.  1945  S.  Redwood  Road.  Salt 
Lake  Qty,  UT  84104.  Representative: 
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John  E  Andflnoo,  mbw  addrass.  (1) 
Hoae.  allUodk.  wHh  at  without  fiWngs. 
from  fadJittM  nVUmad  hy  Swaa  Hom 
DiTiskm  of  AaoMraoa  Cofporatkm.  to 
points  In  dM  Unitad  State*  (except  AK 
and  HI),  and  (2)  Equ^tment.  OKiteriat 
and  BUf^lht  need  in  the  manofactura  of 
(1)  above,  froai  points  in  the  United 
States  (except  AK  and  HI)  to  die 
facilities  ntUized  by  Swan  Hose  Div.  of 
Amerace  CoiporatloB.  for  KO  days. 
There  is  also  an  Identical  ETA 
requesting  IKVday  authority.  Supporting 
shippeifs^  Swan  Hose  Div.,  Amerace 
Corporatioo.  8B29  Cohmibus  Pike.  Box 
500.  Worddngton.  (»1 43065.  Send 
protests  to:  Patricia  Allgier.  TA,  ICC 
5301  Fednal  Bldg..  125  &  State  St,  Salt 
Lake  Qty.  UT. 

MC 125433  (Solv^TS  TA).  filed 
December  10. 197B.  ^iplicant:  F-4 
TRUCK  LINE  COMPANY.  1946  S. 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Representative:  John  &  Anderson, 
same  address.  Stone,  natural  or  cast. 
from  Napa,  CA  to  points  in  the  U.S. 
(except  AK  and  HQ,  for  180  days. 
Restricted  to  shipments  originating  at 
facilities  of  Brick  N  Wire.  Inc. 
Supporting  shlpper(s):  Brick  N  Wire. 
Inc.,  1952  Iroquois.  Napa.  CA  94558. 
Send  protests  to:  Pallida  AUgier.  TA, 
ICC.  5301  Federal  Hdg..  125  &  State  St. 
Salt  Lake  Qty.  UT. 

MC  126063.  nied  November  15. 1979. 
Applicant  BIRD  TRUCKING.  INC.  1370 
Swaner  Road.  Salt  Lake  City.  UT  84104. 
Representative:  ftuce  W.  Shand.  430 
Judge  Building.  Salt  Lake  Qty.  UT  84111. 
Contract  Carrier  Irregular  route:  meat 
by-products  and  articles  distributed  by 
meat  packing  houses  as  described  in 
Section  A  and  C  to  Appendix  I  of 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  200  and  766,  from 
the  facilities  of  Intermountaln  Protein 
Products,  Inc..  at  West  Jordan.  UT  to 
points  in  CA.  CO.  ID,  OR.  TX  and  UT, 
for  180  days.  An  underlying  ETTA  seeks 
90  days  audiority.  Supporting  shippeifs): 
Intermoimtain  Protein  Products.  Inc., 
5260  W.  Old  Bingham  Hwy..  West 
Jordan.  UT  84064.  Send  protests  to:  L  D. 
Heifer.  DS.  ICC  5301  Federal  Bldg..  Salt 
Lake  City.  UT  84138. 

MC  126063.  Filed  November  14. 1979. 
Applicant  BIRD  TRUCKING,  INC,  1370 
Swaner  Road,  Salt  Lake  City.  UT  84104. 
Representative:  Bruce  W.  Shand.  430 
Judge  Building.  Salt  Lake  Qty,  UT  84111. 
Contract  Carrier  Irregular  route:  (1) 
Stone,  marble,  pre-cast  mosaic,  concrete 
panels,  and  trim,  pre-mosaic  mix  and 
cast  stone  products,  and  (2)  materials 
and  supplies  used  in  the  installation  and 
manufacture  of  die  items  in  (1)  above, 
between  points  in  CA.  UT,  ID.  CO,  AZ 
and  WY,  under  a  continuing  contract(s) 


with  State  Stone  CoipowtioB.  Inc  for 
180  day*.  An  and«lylng  ETA  seeks  90 
days  andiority.  Supporting  di4>per(s): 
State  Stone  Corpn  be  46»  Soudi  900 
West  Morray.  UT  84107.  Send  prolasts 
to:  L  D.  Heifer.  Da  ICC  5S01  Federal 
Bldg..  Salt  Lake  Qty.  UT  81138. 

MC  126472  (Sub-ZTTA).  filed  January 
16. 16ea  Applicant  W1LL0QX8ON* 
TRANSPORT.  INC.  RJt  #2.  Kahoka. 
MO  63445.  Representative:  Kenneth  F. 
Dudley.  1501  East  Main  St.  Ottomwa.  lA 
52501.  Petroleum  prododt,  la  baOc  in 
tank  vehJclee  from  Pafanyra.  MO  to  Fort 
Madison.  lA  for  180  days.  Underlying 
ETA  for  90  days  has  been  filed. 
Supporting  sh^>per(s):  Haitoey  Ofl  Co.. 
4700  W.  Walton.  Chicago.  IL  00661.  Send 
protests  to:  Rudi  Allport  TCS,  ICC  411 
W.  7th  St.  Suite  eoa  Ft  Wordi.  TX 
76102. 

MC  127902  (Sub-lflTA).  filed  

December  21. 1979.  Applicant  DIETZ 
MOTOR  LINES,  INC.  P.O.  Box  1427. 
Hidcoty.  NC  28801.  Representative:  John 
R  Sims.  Jr.,  916  Psnnsyhranla  Building. 
425 13di  St.  NW.  Washii«ton,  DC  30004. 
Rough  hardwood  hanber,  kiln  dried  and 
cut  to  size  (furniture  stock  or  furniture 
squares)  bom  Nordi  little  Rode  Heber 
Springs  and  Qarendon.  AR  to  points  in 
NC  IN,  MS.  those  In  VA  oa  and  Soodi 
of  U.S.  (fi^iway  60  and  New  Oileana, 
LA.  for  180  days.  An  nnderiying  ETA 
seeks  90  days  andiority.  Supporting 
shippeifs):  Sondiem  Squares  Co^  b&, 
P.O.  Box  5392.  North  Utde  Rode.  AR 
72119.  Send  protests  to:  Sheila  Reece, 
T/A.  800  Briar  Creek  Rd.,  Rm.  CCS16. 
Chariotte.  NC  28206. 

MC  128273  (Sub-380TA).  filed 
September  13. 1979.  ^{dicant 
MIDWESTERN  DIS11UBUT10N.  INC. 
P.O.  Box  186.  Fort  Soott  KS  66701. 
Representative:  Elden  Corban.  same  as 
above.  Petroleum  and  petroleum 
products  bom  facilities  of  Delta 
Petroleum  CHnpany.  Inc^  at  or  near 
New  Orleans,  L^  to  points  in  die  states 
of  AL  AR,  CO,  DE,  FL,  GA.  IL.  IN.  lA. 
KS,  KY.  MD.  MS.  MO.  NR  NJ.  NC  OH. 
OK,  PA,  SC  TN,  TX.  VA,  WV  and  DC 
for  180  days,  common,  faregular 
Supporting  shipper  Delta  Pstroleum 
Company,  Inc^  P.O.  Box  10397,  Jefferson. 
LA  70181.  Send  protests  to:  M.  B.  Ta^or. 
ICC  DS.  101  Utwln  Bldg.  Wichita.  KS 
67202.  An  underlying  ETA  seeks  90  days 
authority. 

MC  128273  (Sub-381TA).  filed 
September  13, 1979.  AppHcant 
MIDWESTERN  DISTRIBUTION.  INC. 
P.O.  Box  189,  Fort  Scott  KS  66701. 
Representative:  Elden  Corban,  (same  as 
above).  Such  commodities  as  are  used, 
manufactured  or  dealt  in  by 
manufacturers  and  distributes  of 
furniture  and  bedding  products  (except 


commodities  in  balk),  for  180  daya, 
common,  teegnfai;  Supporting  ahlpper: 
LeggMt  ft  Plat  be  Cai^iafle.  MO  64638: 
Send  proteals  toe  M.  B.  Taykv,  DS.  ICC 
101  Utwb  BUg..  WkUta.  KB  eraoz.  An 
underiylng  ETA  seeks  90  days  authority. 

MC  128273  (Sal>-388TA),  filed  January 
28;  1960.  Applicant  MDIWBSiatN 
DISTRIBUnON.  INC.  P.O.  Box  18a  Fort 
Scott  KS  667DL  Representative:  Elden 
Corban.  (addreas  aame  as  applicant). 
Animal  feed  ingndients  In  bags, 
released  value  not  exceeding  SOc/lb. 
from  Liberty.  MO  to  all  points  b  the 
states  of  AZ  and  CA  for  180  days.  ETA 
for  90  days  haa  been  filed.  Supporting 
shlpperfs):  American  Cyanamld  Co.. 
P.O.  Box  400.  ftboeton.  NJ  06640.  Send 
protests  to:  Rnth  Allport  TCS,  ICC  411 
W.  7di  St.  Suite  80a  Ft  Wordi.  TX 
76102. 

MC  128333  (Sub^A).  filed  January 
15. 1980.  Applicant  LES  CALKINS 
TRUCKING.  INC  19601  Nordi  Highway 
99,  Acampo.  CA  9622a  Representative: 
Michael  V.  Thomas.  VX).  Box  736.  Lodl. 
CA  9524a  Rock.  Sand  and  Gravel  in 
specialized  high-capadty  equipment 
mannfMtnred  by  applicant  from 
Dayton.  NV  to  facilities  of  Basallte 
Block  Company  at  or  near  Napa.  CA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Siqqportlng  shinieKs): 
Basallte  Block  Con^any.  P.O.  Box  819, 
Napa.  CA  9466&  Send  protests  to:  A.  J. 
Rodriguez.  211  Mab  Street  Suite  500, 
San  FTandsco.  CA  94106. 

MC  128863  (Sub-flTA),  filed  January 
IS,  1960.  Applicant  NORTH  IOWA 
EXPRESS,  INC  1921 N.  E.  58di  Ave.. 
Des  Moines.  lA  50913.  Representative: 
Thomas  E.  Leahy,  Jr..  1980  Flnandal  Ctr.. 
Des  Moines.  lA  80300.  General 
commodities  (except  commodities  in 
bulk,  class  A  and  B  explosives, 
household  goods,  and  commodities 
requiring  special  htmdling)  serving 
Northwood.  Lake  Mills.  Fertile. 
Hanlontown,  and  Jolce.  lA,  as  off-route 
pobts  b  connection  with  appUcant's 
present  operatlaas.  Applicant  will  tack 
with  presendy  held  eudunity  end 
interline  et  Des  Moines.  lA.  for  180  days. 
An  underiylng  ETA  seeks  90  days 
authority.  Supporting  shlf^erfs):  There 
are  13  shippers.  Their  statements  may  , 
be  examined  at  the  office  listed  below 
and  Headquarters.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC  518  Federal 
Bldg..  Des  Moinea.  lA  50300. 

MC  133233  (Sub-80TA).  filed  Jenuary 
18, 198a  Applicant:  CLARENCE  L 
WERNER.  d.b4i.  WERNER 
ENTERPRISES,  P.O.  Box  37306. 1-60  ft 
Hwy  50.  Omaha.  NB  68137. 
Representetive:  J.  P.  Croeby.  P.O.  Box 
37205,  Omaha,  NB  06137.  Contrad 
carrier,  irregular  routes:  Materials  and 
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supplies  used  in  the  manufacture  and 
distribution  of  cast  iron  products  bom 
pobte  b  AZ.  CA.  Ca  ID.  hrr,  NV.  NM. 
OR  UT.  WA  and  WY  to  pobte  b 
Pottawattamie  County.  lA  under  a 
continuing  contrad  with  Griffin  Pipe 
Produds  Co..  Oak  Brodc  IL  frtt  180 
days.  An  undniying  ETA  seeks  90  days 
audiority.  Supporting  shippei(s):  Ckiffin 
Pipe  Produds  Co^  ).  A.  Keenan. 
Director-Purchasing  and  Ttaffic  2000 
Sprfag  Road.  Oak  Brook,  n.  60521.  Send 
protesta  to:  D/S  Carroll  Russell  IOC 
Suite  62a  110  N(hA  14di  St.  Omaha,  NE 
68102. 

KlC  133233  (Sub-TOTA),  filed  January 
2,  li6a  Applicant  CLARENCE  L 
WERNER.  d.b.a.  WERNER 
ENTERPRISES,  P.O.  Box  37306. 1-80  and 
Highway  sa  Omaha.  NE  68137. 
Representetive:  J.  F.  Crosby.  Box  37205, 
Omaha.  NE  68137.  Sttme,  stone 
.  aggregates  and  stone  whiting  bom  the 
facilities  of  Basins  Engineering  Co..  Inc. 
at  or  near  Wheatland.  WY  to  pobte  b 
MT.  ro.  UT.  CO.  NM.  ND.  SD.  NE.  KS. 
OK.  TX.  MN.  lA.  MO.  WL  IL  and  MI 
under  a  cpntinuing  contrad  with  Basins 
Engbeering  Co..  Wheadand.  WY  for  180 
days.  An  underiylng  FTA  seeks  90  days 
authority.  Supporting  shipper(8):  Basins 
Engbeering  Co..  be  Bill  R.  Addison. 
Vice  President  P.O.  Box  845, 
Wheadand.  WY  82201.  Send  proteste  to: 
D/S  CarroU  RusseU.  ICC  Suite  62a  110 
North  14di  St.  Omaha.  NE  68102. 

MC  133383  (Sub-9TA).  filed  January 
25. 1980.  Applicant  MERCURY 
TANKLINES  LIMITED.  P.O.  Box  960a 
Calgary.  AB.  CD  T2P  2P9. 
Representetive:  R.  F.  Koby,  P.O.  2567. 
Great  Falls.  MT  59401.  Sgg  whites,  b 
bulk,  b  tank  vehides.  from  Zanesville, 
OH!  to  the  U.S.-Canada  btemational 
Boimdary  Ibe  at  or  near  porta  of  entry 
in  ND,  for  180  days.  An  underiylng  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Bellas  Egg  Produds 
Corporation.  40  N.  2nd.  P.O.  Box  2217. 
Zanesville.  OH  43701.  Send  protesta  to: 
Paid  J.  Ubane.  DS,  ICC  2602  First 
Avenue  North,  Billings,  MT  59101. 

MC  133802  (Sub-«TA),  filed  December 
26, 1979.  Applicant  EMPAK 
TRANSPORTATION  COMPANY,  6200 
North  16di  Street  Omaha,  NE  eeiia 
Representetive:  Arthur  J.  Cerra,  2100 
TenMam  Center,  P.O.  Box  19251,  Kansas 
City,  MO  64141.  Contrad  carrier, 
irregular  routes:  (1)  Lubricants,  oils, 
greases,  petroleum  products, 
antifreezes,  windshield  washer  solvents, 
concrete  form  release  agents  and 
dispensers  from  the  fai^ties  of 
Southwest  Petro-Chem.  be.  at  Compton, 
CA;  Spencer.  lA;  Olathe  and  Wichita. 
KS:  Kansas  Qty.  MO;  Omaha.  NE;  and 
Bakerstown.  PA  to  pobte  b  the  U.S. 


(except  AK  and  HI)  and  /:2;  7%e 
commodities  named  in  (l)  above  and 
materials  and  supplies  used  in  the 
production,  sale  and  distribution  thereof 
from  pobte  b  the  U.S.  (except  AK  and 
HI]  to  the  facilities  of  Soudiwest  Petro- 
Chem.  ba  at  Cmnpton.  CA;  Spencer.  lA: 
Oladie  and  Wichita.  KS;  Kansas  City. 
MO,  Omaha.  NE;  and  Bakerstown.  PA 
for  180  days.  An  underiylng  ETA  seeks 
90  days  audiority.  Supporting  shippers): 
Southwest  Petro-Chem.  be  Fred  A. 
Werbe.  Vice  President  Manufacturing, 
P.O.  Box  1974.  Oladie.  KS  66061.  Send 
protesta  to:  D/S  Carroll  Russell  ICC 
Suite  62a  110  North  14th  St.  Omaha.  NE 
68102. 

MC  134783  (Sub-«4TA),  filed  January 
31, 1980.  Applicant  DIRECT  SERVICE, 
INC.,  P.O.  Box  2491,  Lubbock,  TX  79408. 
Representetive:  Charies  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
St,  Denver,  CO  80203.  Afeote,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
In  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk)  (1)  from  die  facilities  of  MBPXL 
Corp.  at  or  near  Plabview,  TX  to  pomta 
b  CT.  DE,  IL,  IN,  KY,  MD,  NJ,  OH.  PA. 
Ml  RI.  VA,  WV,  and  DC  and  (2)  from 
the  fadlities  of  MBPXL  Corp.  at  or  near 
Friona,  TX  to  pointa  in  AR,  MO,  LA,  MS, 
TN.  AL,  GA,  FU  NC  SC  IL,  IN,  KY,  Ml 
Oa  PA,  WV,  VA,  MD.  DE,  NJ,  NY,  Rl 
CT,  MA,  and  DC  for  180  days. 
Supporting  shipper(s>  MBPXL  Corp., 
2901  North  Mead,  Wichita.  KS  67201. 
Send  protesta  to:  Ruth  Allport  TCS,  ICC 
411  W.  7th  St,  Suite  600,  Ft  Worth,  TX 
76102. 

MC  135283  (Sub-62TA),  filed  January 
25. 1980.  Applicant  GRAND  ISLAND 
MOVING  ft  STORAGE  CO..  INC..  432 
South  Stuhr  Road.  P.O.  Box  2122,  Grand 
Island,  NE  68801.  Representative:  Lavem 
R.  Holdeman.  521  Soudi  14di  Street 
Suite  500,  P.O.  Box  81849.  Malt 
beverages  from  St  Louis.  MO  to  Grand 
Island.  NE  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperCs):  Hoch,  be  d.b.a.  H  &  H 
Distributing.  Harry  Hoch,  Jr.,  Assistant 
Manager.  823  East  4th  Street  Grand 
Island,  NE.  Send  protesta  to:  D/S  Carroll 
Russell  ICC  Suite  620, 110  North  14di 
St,  Omaha,  NE  68102. 

MC  135482  (Sub-TTA),  filed  January 
31. 1980.  Applicant  CEMENT 
TRANSPORT,  LTD.,  P.O.  Box  761. 
Valley  City,  ND  58072.  Representetive: 
Gene  P.  Johnson.  P.O.  Box  2471,  Fargo, 
ND  58108.  Contract  carrier:  irregular 
routes:  Flyaah  bom  Porttige,  WI  to 
Bismarck,  ND  for  180  days. 
(Corresponding  ETA  seeks  90  days 


audiority.)  Supporting  shin>er(s): 
Beyer's  Cement  inc.,  P.O.  Box  757. 
Valley  Qty.  ND  68072.  Send  protesta  to: 
Transportetton  Aastetant  ICC  219  S. 
Dearborn.  Room  138a  Chicago,  IL  60604. 

MC  135362  (Sub-2TA).  filed  December 
4, 1979.  Applicant  S  ft  S  RENTAU  INC 
d.b.a.  MIDWAY  CHARTER  COACH. 
2601  Baker  St.  Baltfanore,  MD  212ia 
Representetive:  Jeremy  K.  Kahn.  Atty., 
1511 K  St.  NW.  Suite  733.  Washington. 
DC  20005  Passengers  in  round-trip 
special  operations,  beginning  and 
ending  at  Baltimore.  MD  and  extending 
to  the  facilities  of  die  Federal  Bureau  of 
bvestigation  at  Washington.  DC  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  There 
are  11  siqiporting  shippers.  Their 
stetementa  may  be  exambed  atihe 
office  Usted  below  and  Headquarters. 
Send  protesta  to:  ICC  101 N.  7di  St, 
niiladelphia,  PA  1910a 

MC  135953  (Sub-13TA),  filed  January 
2a  1980.  Applicant  CHEROKEE  LINES. 
INC.,  P.O.  Box  152,  Gushing,  OK  74023. 
Representetive:  Donald  L  Stem,  Suite 
6ia  7171  Mercy  Road.  Omaha.  NE 
6810a  Chemicals  NOI,  cleaning, 
defoaming  and  paint  removing 
compounds,  solvents,  plastic  liquid,  ink, 
plastic  sheeting,  machinery,  machinery 
parts,  paint,  lacquer,  varnish,  and  paint 
thinner,  (1)  between  Orange  County. 
CA.  on  the  one  hand,  and,  on  die  other, 
bdlanapolls  and  Terra  Haute.  IN. 
Elmhurst  IL,  Hemdon.  VA.  Charlotte 
and  Matthews.  NC  Moss  Pobt  MS. 
Kearny.  NJ.  Farmingdale.  NY,  and 
Woburnand  South  Hadley  Falls.  MA: 
and  (2)  from  Moss  Pobt  MS.  to 
Charlotte  and  Matthews.  NC  and  South 
Hadley  Falls.  MA.  restricted  to  traffic 
origmating  at  or  destbed  to  the  facilities 
of  Thiokol/Dynachem  Corporation,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Thiokol/Dynachem  Corp..  P.O.  Box 
12047.  Santa  Ana.  CA  92711.  Send 
protesta  to:  Connie  Stanley.  ICC  Rm. 
24a  215  NW  3rd.  Oklahoma  City.  OK 
73102. 

MC  136343  (Sub-203TA).  filed 
December  2a  1979.  Applicant  MILTON 
TRANSPORTATION.  INC.,  P.O.  Box 
355,  Milton,  PA  17847.  Reprasentative: 
Herbert  R.  Nurick,  Esq.,  P.O.  Box  116a 
Harrisburg,  PA  ITloa  Bags  endpaper, 
bom  the  facilities  of  St  Regis  Paper 
Company  at  Nazareth,  PA  to  Hillsdale, 
MI,  for  180  days.  An  underiylng  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  St  Regis  Paper  Company,  150 
East  42nd  St  New  York,  NY  10017.  Send 
protesta  to:  ICC  101 N.  7di  St. 
PhUadelphia.  PA  1910a 

MC  136343  (Sub-204TA).  filed 
December  19, 1979  Applicant  MILTON 
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TRANSPORTAHON.  INC  P.O.  Box 
355.  Kfilton  PA  17B«7.  Rq>rMentative: 
Herbert  R.  Nuiick.  Eap..  P.O.  Box  1166, 
Harriaboii,  PA  17106.  Paper  and  paper 
productB,  nom  the  fadlitiea  ol  West 
CarroUton  Parchment  Company.  West 
CairoUttn,  OH  to  to  Philadelphia, 
Doylestown.  Hatfidd.  and  Coatesville. 
PA;  New  Yosk  Qty  and  commercial 
zone  and  Hudson  Falls.  NY;  Newark.  N] 
and  commercial  zone:  Boston,  MA  and 
commercial  zone;  New  Haven. 
Danielson  and  Dayville,  CT:  and 
Winston  Salem.  NC.  for  180  days.  An 
underlying  ETA  sedts  90  days  authority. 
Supporting  shipper(s>  West  CarroUton 
Parchment  Co..  P.O.  Box  96.  West 
CarroUton.  OH  45440.  Send  protests  to: 
ICC  101 N.  7th  St..  FliUadelphia.^A 
19106. 

MC 136343  (Sub-206TA).  filed  Januaxy 
23. 198a  Applicant  MILTON 
TRANSPORTATION.  INC.  P.O.  Box 
355,  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurick.  Esq..  P.O.  Box  1166. 
Harrisburg.  PA  1710&  Containera, 
contains  ends,  and  accessories  and 
materials,  equipment  and  supplies  used 
in  the  sale,  manufacture  and 
distribution  of  containers  and  container 
ends  (except  commodities  in  bulk),  from 
the  facilities  of  The  Continental  Group. 
Inc.  at  or  near  West  Mifflin.  PA  to  Derry, 
NH:  Passaic  and  Patterson.  NJ:  and 
North  CoUins.  NY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  The  Continental 
Group,  Inc^  Wayne  Interchange  Plaza  1, 
145  Route  46.  Wayne,  N]  07470.  Send 
protests  to:  ICC  101 N.  7th  St. 
Philadelphia.  PA  19106. 

MC  136343  (Sub-206TA),  filed 
December  2a  1978.  AppUcant:  MILTON 
TRANSPORTATION,  INC.  P.O.  Box 
355,  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurick.  Esq..  P.O.  Box  1166, 
Harrisburg,  PA  17106.  Plastic  b<^. 
plastic  fUm  and  plastic  sheeting  and 
Tacks  (except  commodities  in  bulk)  from 
the  facilities  of  St  Regis  Paper  Company 
located  at  or  near  Atlanta.  GA  to  points 
in  the  states  of  IL,  IN.  MI.  MO.  NY.  OH, 
PA  and  WL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  St  Rc^  Paper  Company,  150 
East  42nd  Street  New  York,  NY  10017. 
Send  protests  to:  ICC  101  N.  7th  St., 
Philadelphia.  PA  19106. 

MC  136343  (Sub-2a7TA),  filed 
December  26. 1979.  Applicant  MILTON 
TRANSPORTATION.  INC.  P.O.  Box 
355,  MUtoa  PA  17847,  Representative:  ' 
Herbert  R.  Nurick.  Esq..  P.O.  Box  1166 
(100  Pine  St).  Harrisburg.  PA  17106. 
Plastic  bags,  plastic  film  and  plastic 
sheeting  and  racks  (except  commodities 
in  buUc),  from  the  facUities  of  St  Regis 
Paper  Company  located  at  or  near 


Birmingham.  AL  to  poiats  In  the  states 
of  IL  IN.  ML  Na  NY.  OH.  PA  and  WL 
for  180  days.  An  underlying  ETA  seeks 
00  days  authority.  Supporting  shinierfs): 
St  R^gis  Paper  ConiMny.  150  East  42nd 
St,  New  Y<»k.  NY  10017.  Send  protests 
to:  ICC  101  N.  7th  St.  Philadelphia.  PA 
19106. 

MC  136553  (Sttb^OTA).  filed  January 
1&  196a  AppUcant  ART  PAFB 
TRANSFER.  INC.  1060  E.  12di  St. 
Dubuque.  lA  52001.  Representative: 
Thomas  R  Leahy,  fr.,  1980  Financial  Ctr. 
Des  Moines.  lA  5030a  (1)  cement,  in 
bags,  baax  MUwaukee.  WL  to  Dubuque, 
lA  and  (2)  wood  veneer,  from  Dubuque, 
lA  to  Sweetgrass,  MT,  from  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shin>er(s): 
Dubuque  Stone  Ptoducts,  604  Garfield 
Ave.,  Dubuque,  lA  S2001:  R.  8.  Bacon 
Veneer  Company.  Box  773,  Dubuque,  lA 
52001.  Send  protests  to:  Herbert  W. 
AUen.  DS,  ICC  518  Federal  Bldg.,  Des 
Moines,  lA  5O90a 

MC  136553  (Sub-oeTA),  filed  January 
3. 196a  AppUcant  ART  PAFB 
TRANSFER,  INClOOQE  12th  St, 
Dubuque,  LA  52001.  Representative: 
WiUiam  L  Fairfoank.  1980  Financial  Ctr.. 
Des  Moines,  lA  50309.  Pallets,  pallet 
parts,  and  materials  and  supplies  used 
in  the  manufacture  of  pallets  from 
points  in  IL.  MN,  SD.  and  WI  to 
Dubuque,  LA  for  180  days.  An 
underlying  ETA  seeks  90  day*  auAority. 
Supporting  shipperfs):  Dubuque  PaUet  & 
Wood  Products.  Inc.  P.O.  Box  522, 
Winfield  IL  OOloa  Send  protests  to: 
Herbert  W.  AUen.  Da  ICC  518  Federal 
Bldg.,  Des  Moines.  lA  5030a 

MC  138313  (Sub-e7TA).  filed  January 
28, 1980.  AppUcant:  BUILDERS 
TRANSPORT,  INC,  400 14th  Street 
S.W.,  Great  FaUs.  KfT  59404. 
Representative:  Miss  Irene  Wair,  430 
Judge  Bldg.,  Salt  Lake  City,  UT  84111. 
Barite  mud  treating  compound  from 
Missoula  County,  MT  to  ports  of  entry 
on  the  International  Boundary  line 
between  the  U.S.  and  Canada  in  ID  and 
MT,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Wyo-Ben,  Inc.  1242  North 
28th.  BUUngs.  MT  68101.  Send  protests 
to:  Paul  J.  Ubane.  DS.  ICC  2602  First 
Avenue  North,  BiUings.  MT  60101. 

MC  140123  (Sub-8TA).  filed  January 
22, 1980.  AppUcant:  GRAHAM 
TRANSFER.  INC.  Route  2.  Main  St. 
Linden.  TN  37O0a  Representative: 
Roland  M.  LoweU,  618  United  American 
Bank  Bldg.,  NashvUIe.  TN  372ia  (1) 
Automotive  parts  from  Pikaville.  TN  and 
its  commerdal  zone  to  points  in  the  U.S.. 
and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
above  from  points  in  the  U.S.  to 


PikeirUle.  IN  and  points  In  Its 
commercial  nna,  for  180  days. 
Supporting  sfa^ip«i(s):  Feiro 
Manufactivlng  Coipontion.  PikeviUe, 
TN  37367.  Send  protMU  tOc  Qenda 
Kuss.  TA  ICC  A-4t2  U.&  Court  House. 
801  Broadway,  NaahvlUe.  IN  37203. 

MC  140169  (Sob-fTA).  filed  January 
14. 190a  AppUcant  POST  ft  SONS 
TRANSFER.  INC.  2326  Milwaukee  Rd, 
Tacoma,  WA  fl642L  Representative: 
George  R.  LaBlseonlare.  1100  Norton 
BuUdLng.  Seattle.  WA  96104.  Lumber 
products  and  plywood,  from  points  in 
OR  to  points  hi  ^)okane  County,  WA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shippeifs): 
Exchange  Lumber  and  Manufacturing 
Co..  N.  2615  andnnaa  Spokane,  WA 
99207;  Weyerhaeuser  Compeny,  P.O. 
Box  3ia  Greenacres.  WA  OOOia  Send 
protests  to:  Shiriey  M.  Holmes.  T/A. 
ICC  856  Federd  Building.  Seattie.  WA 
98174. 

MC  140193  (Sub-IOTA).  filed 
December  13. 197V.  Applicant  RICH 
GRANT,  INC.  810  W.  24th  Street. 
Ogden.  UT  84401.  Representative:  Miss 
Irene  Warr.  430  Judge  BuUding.  Salt 
Lake  Qty,  UT  84111.  Boer,  from 
Irwindale,  Los  Angeles.  Fairfield  and 
Van  Nuys,  CA  to  the  CacUities  of 
Wasatch  Distributing  Company,  Inc.  at 
Ogden.  UT,  frv  180  days.  Supporting 
shipper(s):  Wasatch  Distributing 
Company,  Ino.  2381 B  Avenue.  Box  1492. 
Ogden.  UT  84401.  Send  protests  to: 
Patricia  AUgier.  TA  ICC  5301  Federal 
Bldg.,  125  S.  Bute  St.  Salt  Lake  City, 
UT. 

MC  140403  (Sub-ITA),  filed  November 
23, 1979.  AppUcant  FRANCISCAN 
LINES,  INC  375lUlnoU  St.  San 
Francisco,  CA  04107.  Representative:  E. 
M.  Johnson.  660  California  St.  Suite 
2aoa  San  Frandsoo.  CA9410a 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations;  beginning  and  ending  at 
points  hi  San  Frandsoo,  CA  and 
extending  to  points  in  Douglas  and 
Washoe  Counties,  and  Carson  Qty,  NV 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
There  are  15  statements  in  support  of 
this  appUcation  which  may  be  examined 
in  the  field  office  named  below,  or  at  the 
LCC  in  Washington.  DC.  Send  protests 
to:  D/S  NeU  C  Foster,  211  Main,  Suite 
500,  San  Frandsco.  CA  84105. 

MC  141033  (Sub42TA).  filed  January 
22. 198a  AppUcant  CONIINENTAL 
CONTRACT  CARRIER  CORP..  15045 
East  Salt  Lake  Avenue.  PX).  Box  1257. 
Qty  of  bidustry.  CA  81748. 
Representathrr.  James  L  MendenhaU 
(same  address).  (1)  Carpet  tacking,  rims 
and  strays,  moldii^  staples,  tools,  nails. 
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adhosives,  seaUmta,  eohmOs.  sttdam 
wood  pnoetvatnum,  fharants.  namen, 
tmdmxterhb,  eqiupmemt  and  eapplieo 
used  in  the  manufactatv,  sale  arui 
disttibutitm  of  the  ab&ve-aamed 
comlttoditiee;  ban  the  fiadUties  of 
Roberts  ConMlidaled  Industries,  fact 
SUvtrline  Industriec  a  Joint  venture,  at 
AshevUle.  NC  to  aU  states  In  and  east  of 
Colorado.  Oklahoma.  Nehnslca.  North 
Dakota.  South  Dakota,  and  Texas.  (2) 
Materials,  supplies  andequ^tment 
utilikedin  the  manafacture.  sale  and 
distribution  of  carpet  tacking,  rims  and 
stppe.  molding,  staples,  tools,  nails, 
adh&sives,  sealants,  solventf,  stains, 
wood  preserrathres,  floor  mats,  and 
runners;  bom  aU  states  in  and  east  of 
Colorado,  CMdahoma.  Nebraska.  North 
Dakota,  South  Dekota.  and  Texas,  to  the 
fadUties  of  Roberts  CcmsoUdated 
Induetries.  Inc/SUverUne  Industries  a 
Joint  venture,  at  AsheviUe,  NC  (3) 
Imported  nails:  bam  Savannah.  GA  to 
the  fadUties  of  Roberts  Consottdeted 
Industries.  Inc/SUveiline  bidustries  a 
Joint  venture,  at  Adteville.  NC  for  180 
days.  An  underlying  ETA  series  up  to  90 
days  operating  audiority.  Supporting 
shipperfs):  Roberts  Conisdidated 
Industries,  Inc  TirafBc  Manager,  600  N. 
Baldwhi  Pink  Blvd.  Qty  of  Industry.  CA 
91746.  Send  protests  to:  bene  Cadoa. 
TA  IOC  Room  1321  Federal  BuildiBg. 
300  Nordi  Loe  Angelee  Street  Los 
Angeles,  CA  90012. 

MC  141232  (Sub-ltTTA).  filed  January 
22. 108a  ^ipUcant  STATEWIDE 
TRUCKING  CC 1801  West  Oxford 
Englewood  GO  801Sa  Rqiresentetlve: 
Jack  B.  Wolfe.  350  Capitol  Life  Center. 
1600  Sherman  St.  Denver,  CO  8Q203L 
Building  materials,  from  the  fadUties  of 
Gittiiigs  Lumber  Co,  Inc.  at  or  near 
Denver.  CO  to  points  In  that  part  of  KS 
on  and  east  of  U.S.  Hwy  281  and  on  and 
west  of  U.S.  Hwy  81«  fin' 180  days.  ETA 
filed  seeking  80  days  audiority. 
Supporting  shipper(s):  Gittings  Lumber 
Con4)any,  4501  Wynkoop.  Denver.  CO 
802ia  Send  protests  to:  R.  Budianan, 
492  U.S.  Customs  House.  Denver.  (CO 
80202. 

MC  141252  (Sub-llTA).  ffled  January 
31, 198a  AppUcant  PAN  WESTERN 
COIOORATION.  4106  Las  Lomas,  Las 
Vegts.  NV  89102.  Representative: 
Richard  Truman  (same  as  applicant). 
Iron  and  steel  articles,  flat  end 
structural  from  tiie  state  of  CaUfomia  to 
the  states  of  NV.  AZ.  UT.  CO.  OR.  WA 
and  ID  and  return  iron  anid  steel 
fabricated  materials  from  die  above 
mentioned  states  to  any  of  die  above 
mentitmed  states,  for  180  days.  An 
underlying  ETA  seeks  90  days  audiority. 
Supporting  diipperfs):  VOdng  Steel 
Corporation.  1406  Ryan  Avenue.  Las 


Vegas,  NV  88101.  Send  protests  to:  W.J. 
Huetig.  DS.  KXX  706  North  Ptssa  Street. 
Carson  Qty.  NV  88701. 

MC  141408  (Sub-17TA),  filed    '   " 
Novenriier  la  1979.  ^ipUcant  ROBERT 
RUFPRECHT  db.a.  REPCO,  900  N. 
Watertown  Rd.  Jefferson.  WI  53S40. 
Representative:  Midiael  Varda.  121 S. 
Pinckney  St.  Madison.  WI  53703.  Afoft 
beverages  from  Milwaukee.  WI  to  points 
in  the  UP  of  MI,  except  Sault  Ste.  Marie, 
fiir  180  days.  An  underlyhig  ETA  seeks 
90  days  authority.  Supporting  shlpper(s): 
S  &  S  Beverage  Co..  122-24  W.  Ayer. 
konwood  MI  4993a  Send  protests  to: 
Gail  Dangherty,  TA  ICC  517  & 
Wisconste  Ave..  Rm.  6ia  MSwankee. 
WI  53202. 

MC  141532  (Sub-67TA),  filed  January 
4, 1980.  AppUcant  PACIFIC  STATES 
TRANSPORT,  INC.  3328  East  VaUey 
Road  Renton,  WA  98055. 
Representative:  Henry  C  Vt^ters.  525 
Evergreen  Building,  Renton.  WA  98055. 
Construction  materials,  from  Sumas. 
WA  to  Las  Vegas.  NV.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Wesdand 
Masonry  Supply,  Ina.  1650  Linda  ^^sta 
Rd,  #240,  San  Marcos,  CA  92069.  Send 
protests  to:  Hu^  R  ChafEee,  D/S,  ICC 
858  Fedovl  BoUding.  Seatde.  WA  96174. 

[Notice  No.  F-4) 

The  foUowing  appUcations  were  filed 
in  Region  1.  Send  protests  to: 
Conq)laint/ Authority  Center,  ICC  150 
Causeway  Street  Room  501,  Boston.  MA 
02114. 

MC  123408  (Sub-1-lTA),  filed 
February  21. 1980.  AppUcant  FOOD 
HAULERS  INC  600  York  Street. 
Elizabeth.  New  Jersey  07207. 
Representative:  PhiUp  J.  Harter,  1101 
Connecticut  Avenue,  N.W..  Washington. 
D.C  2003a  Contract  carrier:  irregular 
routes.  Potting  soil,  top  soil  peat  humus, 
and  cow  manure  (bagged)  in  straight  or 
mixed  loads  from  Sussex,  NJ  to  aU 
pohits  in  CT,  DC  DE,  ME,  MD,  MA  NH. 
NY,  PA  RL  VT,  and  VA  for  180  days. 
Supporting  shipper.  Mt  Bethel  Humus 
Co.,  Inc..  Box  124.  Rd  2.  Owens  Station. 
Sussex.  NJ  07461. 

MC  145106  (Sub-1-lTA).  filed 
February  21, 1980.  AppUcant  BULLET 
EXPRESS,  INC,  5600  First  Avenue. 
Brooklyn,  NY  1122a  Representative: 
George  A  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Contract  carrier 
irregtilar  routes:  Toilet  Preparations,  in 
protective  equipment.  (1)  From 
Stamford  CT.  To  Houston.  TX  and 
poinU  in  OH;  (2)  From  New  Haven.  CT. 
To  CamariUo  and  La  Mirada.  CA; 
Adanta,  GA  Chicago.  IL;  Dallas.  TX; 
and  points  in  MI  and  OH;  (3)  From 
Gadsden.  AL.  To  CamariUo  and  La 


Mirada.  CA;  Stamford  CT^  Chicago.  Ei 
and  Dalks.  TX;  (4)  Fhm  pdnts  hi  VA, 
To  CamarUlo.  La  kfirada.  and  Loe 
Angdes.  CA;  and  (^  Fnm  Vimaidks 
County.  KT.  To  Stamford  CT.  fiir  180 
days.  An  mderlying  BTA  seeks  80  day* 
aetfaority.  Siq)parting  Aippet{s}:  defrtrf. 
Ina,  iHacUey  Road  Stanford  CT 
00802. 

MC  66807  fSub-1-lTA).  filed  Febnmry 
13, 198a  Apirficant  MANUFACTURERS 
EXPRESS.  INC  284  Kimberly  Avenue. 
New  Haven.  CT  065ia  Representetlve: 
Gerald  A.  Josdofi;  80  State  Street. 
Hartford  CT  06103.  Malt  beverages 
(except  in  bulk)  bam  Merrimack.  NH  to 
Orsmge.  CT.  for  180  days.  An  underling 
ETA  seeks  90  days  authority.  Siqiporting 
sliippa(s):  Dichello  Distributors.  Inc^  11 
Frontage  Road  West  Hav«i.  Ct 

MC  150125  (Sob-l-lT^.  filed 
February  21,  lOOa  AppUcant  GEORGE 
J.  OBERG  and  THOMAS  K.  RYANT. 
db.a.  WACHUSETT 
TRANSPORTATION  COMPANY.  176 
Peari  Street.  P.O.  Box  23,  CUnton.  MA 
01510.  Representative:  Mr.  James  M. 
Bums.  1383  Main  Street  Suite  4ia 
Springfield  MA  01103.  Processed  cereal 
grain,  ingredients  &>r  confections  and 
prepared  breakfast  filDds.  between 
CUnton.  MA  on  die  one  hand  end  on 
the  odier,  pohits  in  IL.  MO,  NY  andPA. 
Restricted  to  traffic  originating  at  or 
destined  to  the  jEadUties  of  Van  Brode. 
Inc..  Clinton.  NIA  /i^ipUcant  has  also 
filed  an  underlying  ETA  seekkig  vp  to  80 
days  of  operating  authority.  Supporting 
shipper(8]:  Van  Brode.  Inc.  CUnton.  MA. 

MC  144524  (Sub-1-2TA),  filed 
February  21, 198a  Ai^Ucant  GK 
TRUCKING  CORP..  411  West  Putnam 
Avenue,  Greenwich.  CT  0e83a 
Representatives:  Morton  E.  Kid  and 
Eugene  M.  MaUdn.  Suite  1932. 2  Worki 
Trade  Center,  New  York.  NY  1004a 
Contract  carrier,  irregular  routes:  Such 
commodities  as  are  dealt  in  by  a 
manufacturer  of  capadtors  and  electric 
and  electrical  circuit  components,  and 
materials,  supplies  and  equipment  used 
in  the  condud  of  such  business  (except 
in  bulk).  (1)  from  North  Adams  and 
^ringfield  MA  Lawrenceville.  IL, 
NorfoUc  VA  Baltimore,  MD,  New  York. 
NY,  Wibnington,  CA  and  points  in  die 
respective  commerdal  zones  thereof  to 
the  fadUties  of  Sprague  Electric 
Company  at  or  near  HiUsviUe.  VA, 
Clinton.  TN.  and  Lansing.  NC  and  (2) 
between  the  fiadUties  of  Prague 
Electric  Company  at  or  near  HiUsviUe. 
VA  CUnton.  TN,  Lansing.  NC  and  North 
Adams,  MA  unda  a  continuing 
contract(8]  with  Prague  Electric 
Company  of  North  Admns.  MA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
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authority.  Supporting  shipper  Prague 
Electric  Co,  North  Adami.  MA  0U47. 

MC  9648a  (Sub-1-lTA).  filed  February 
21. 198a  Applicant:  UNION  CARTAGE 
COMPANY.  37  Southwest  Cutoff 
Worcester.  MA  01804.  Applicant's 
representative:  Edward  J.  Kiley.  1730  M 
Street.  N.W..  Washington.  DC  20036. 
Authority  sought:  Foodstuffs  (primarily 
baby  food  in  jars  and  boxes)  from 
Canajoharie.  NY  to  points  in  CT 
(Chesire.  Norih  Haven.  Waterbury, 
Norwalk.  Bridgeport.  South  Windsor, 
Windsor.  Windsor  U>cks.  East  Hartford: 
for  180  days.  Supporting  shipper 
Beechnut  Foods.  Canajirfiarie.  NY  13317. 

MC  140379  (Sub-1-lTA).  Applicant: 
TRANSPORT  SERVICE.  INC.  216 
Amaral  Street.  P.O.  Box  4167,  East 
Providence.  RI 02914.  Applicant's 
representative:  ]eBtey  A.  Vogelman. 
Suite  40a  Overlook  Bldg.,  6121  Lincolnia 
Road.  Alexandria,  VA  22312.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
traiuporting:  (1)  Steel  billets,  from  the 
facilities  of  Washburn  Wire  Company 
located  at  or  near  Phillipsdale.  RI  to  the 
facilities  of  Charter  Rolling  Division  of 
Charter  Mfg.  Co.,  Inc.  located  at  or  near 
Saukville,  WI  and  (2)  Steel  rods,  from 
the  facilities  of  Charter  Rolling  Division 
of  Charter  Mfg.  Co..  Inc  located  at  or 
near  Saukville.  WI  to  (a)  the  facilities  of 
Washburn  Wire  Company  located  at  or 
near  Phillipsdale,  RI,  (b]  North  Branch. 
NJ,  and  (c)  points  in  OH,  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or 
confracts.  with  Washburn  Wire 
Company.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Washburn  Wire  Company,  300  Bourne 
Ave.,  Rumford.  RI  02916. 

MC  150096  (Sub-1-lTA).  filed 
February  19, 1980.  Applicant 
GLENDALE  TRUCKING  CORP.,  69-44 
Cooper  Ave..  Glendale,  NY  11385. 
Applicant's  representative:  Geotge  A. 
Olsen.  P.O.  Box  357.  Gladstone,  NJ 
07934.  Authority  granted  to  operate  as  a 
contract  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper, 
Plastic  and  Paper  and  Plastic  Products. 
Between  points  in  the  New  York,  NY 
Commercial  Zone,  on  the  one  hand.  and. 
on  the  other,  points  in  the  states  of  CT. 
IL.  IN,  KY,  MA,  NJ.  OH,  PA.  and  RI. 
Under  a  continuing  contract  or  contracts 
with  Equitable  Bag  Co.,  Inc.,  Long  Island 
aty.  NY.,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Equitable  Bag  Co.  Inc..  Long 
Island.  NY  11101. 

MC  124004  (Sub-1-lTA).  fUed 
February  19, 1980.  Applicant  RICHARD 
DAHN,  INC.,  620  West  Mountain  Road. 
Sparta.  NJ  07871.  Applicant's 


representative:  Geoiae  A.  Olaeiv  PX2. 
Box  357.  Gladstone.  N]  07834.  Lime. . 
Limestone  Products,  rad  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  (rf  Lime  and 
Limestone  Products,  Between  Sussex 
County,  N),  on  the  one  hand.  and.  on  the 
other  points  in  CT,  DB.  U.,  IN.  KY.  ME, 
MD,  MA.  ML  NH  NY.NC,  8C,  OH.  PA. 
RL  TN.  VA.  WV.  and  DC.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper.  Limestone 
Products  Corp..  Newton.  N]  07900. 

MC  148387  (Sub-1-lTA).  filed 
February  4. 198a  Applicant  8.MJ>.  INC. 
166  Sitgreaves  St..  Phillipsburg.  Nl  06865. 
Applicant's  representative:  George  A. 
Olsea  P.O.  Box  357,  Gladstone.  NJ 
07934.  Pipe.  Pipe  Rttings,  and  materials, 
equipment,  and  supplies  used  ii^  the 
manufacture  and  Mle  of  Pipe  and  Pipe 
Fittings.  Between  the  facilities  of 
Atlantic  States  Cast  Iron  Pipe  Co.. 
located  at  or  near  PhilUpsbuig.  NJ.  on 
the  one  hand.  and.  on  the  otha'..point8 
in  the  sUtes  of  VA.  NC  OH.  and  ML.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Atlantic  SUtes  Cast  Iron  Pipe  Ca. 
Phillipsburg.  NJ  06865. 

The  following  applicadtms  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  411  West  7th  Street — Suite 
800,  Fort  Worth.  TX  76102. 

MC  118130  (Sub-5-lTA),  filed 
February  19, 198a  Applicant  SOUTH 
EASTERN  XPRESa  INC.  P.O.  Box  645% 
Fort  Worth.  TX  76115.  Representative: 
Billy  R.  Reid.  1721  Carl  Street.  Fort 
Worth.  TX  76103.  (1)  Malt  beverages 
and  related  advertising  materials,  and 
(2)  empty  used  beverage  containers  and 
materials  and  supplies  used  in  and  dealt 
with  by  breweries,  (1)  from  Jefferson 
County,  CO  to  poinU  in  AR.  and  (2)  frx>m 
points  in  AR  to  Jefferson  County,  CO. 
for  180  days.  Applicant  seeks  underlying 
ETA  for  90  days.  Supporting  shipper 
Adolph  Coors  Company,  Golden.  CO 
80401. 

MC  146504  (Sub-5-lTA).  filed 
February  19, 1980.  Applicant  LEO 
TRUCKING  COMPANY,  INC^  P.O. 
Drawer  F,  Poteau,  Oklahoma  74953. 
Applicant's  representative:  Greg  E. 
Summy.  P.O.  Box  154a  Edmond. 
Oklahoma  73034.  Barite,  in  bulk.  fit>m 
the  facilities  of  NX.  Baroid/N.L 
Industries.  Inc.,  at  or  near  Malvern,  AR. 
to  points  in  OK  and  TX.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper  N.L 
Baroid/N.L  Industries,  Inc.,  P.O.  Box 
1875.  Houston,  TX  77001. 


MC  26625  (8ub«-lTA).  filed  February 
^91 19ea  Applicant  ANDREWS  VAN 
LINEa  INC  P.O.  Box  1808.  Norfolk.  NE 
68701.  Applicant's  representative:  J.  Max 
Harding.  P.O.  Box  82028,  Lincoht.  NE 
66501.  Iron  and  steel  articles,  from  the 
fadlittei  of  Nucor  Sted  Division.  Nucor 
Cxporatloa  at  or  near  Norfolk.  NE  to 
points  in  AZ.  AR.  lA.  Ka  LA.  NE,  NV. 
NM.  OK  and  TX.  foriao  days. 
Supporting  shippen  Nucor  Steel 
Division.  Nucor  Coiporation.  P.O.  Box 
30a  Norfolk.  NE  68701.  Send  protests  to: 

MC  126622  (Sub-5-3TA),  filed: 
February  13,  USa  Applicant 
WESTPORT  TRUCKING  COMPANY, 
15580  South  166  Hijriiway.  Ola  the, 
Kansas  68061.  Applicant's 
representative:  John  T.  Pmitt,  15580 
South  160  Highway.  Olathe.  Kansas 
86061.  Household  appliances, 
equipment,  materials,  and  supplies  used 
in  the  Manufacture  and  distribution 
thereof  bom  the  facilities  of  General 
Electric  Company,  at  Louisville,  KY, 
Appliance  Park,  to  points  in  the  states  of 
AR.  CO.  miN,  lA.  Ka  ML  MN,  MS, 
MO.  ND.  NE,  NY,  OH  PA.  SD.  TN.  WV. 
and  WI.  Supporting  shipper(s):  General 
Electric  Company.  Appliance  Park. 
Louisville.  Kentuci^  40225. 

MC  114273  (Sub-6-3TA).  filed: 
February  19, 198a  Applicant  CRST, 
INC,  P.O.  Box  66,  Cedar  Rapids,  lA 
52406.Applicant's  representative: 
Kenneth  L  Core  (same  address  as 
applicant).  Cigarettes,  &t>m  Richmond 
and  Chester.  VA  to  Springfield.  MO. 
Note. — CommoD  control  may  be  involved. 
MC  141396  (Sub-5-lTA),  filed: 
February  19. 198a  Applicant  DELP, 
INC.  Hi^way  71  South.  P.O.  Box  38a 
Springdale.  AR  72764.  Applicant's 
representative:  Stanley  W.  Ludwig. 
Evans,  Ladwig,  ft  Evans.  Attorneys  at 
Law.  P.O.  Box  285,  529  S.  Holcomb 
Street.  Springdale.  AR  72764.  Carmed 
cmd  preserved  ^Mdstuffs  and  frozen 
foodstuffs:  from  the  fiadlities  of  Allen 
Canning  Company  at  or  near  Oak 
Grove.  LA  and  Moorehead.  MS  and  the 
facilities  of  Allen  Canning  Company  in 
Sebastian.  Benton.  Washington,  and 
Criawford  Counties  in  AR  and  Haskell 
and  Adair  Coundes  in  OK  and  the 
facilities  of  Stilwell  foods.  Ina  at  or  near 
StilweU.  OK  to  poinU  in  AL.  AR.  FL.  GA. 
m  IN.  lA.  LA.  ML  MN,  Ma  NE.  NC  ND. 
SC  SD.  TX.  and  WI  and  from  the 
facilities  of  Rio  Grande  Foods  at  or  near 
McAllen.  TX  to  Johnson.  AR  and  Tulsa 
and  StilweU.  OK. 

MC  150053  (Sub-S-ITA).  filed: 
February  11. 1980.  Applicant  JERRY 
BELL.  RJL  #2.  P.O.  Box  t,  Columbus 
Junction,  lA  5273a  Applicant's 
representative:  Larry  D.  Knox.  800 
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HubbeUBuildli^] 
Meai  MeatproAKti,  andwrnatbr- 
pmdlictB  (except  camtnodities  in  oolk), 
from  the  fadUtee  «t  or  attlind  by.  TIm 
RathPaddng  Ccmpmy  at  or  near 
BuriiOgteii  end  GielaaAea  |opclion.  lA. 
to  poiMe  in  AX.  Oa  K.  IH  Ka  KT^IA, 
ML  MH  MO.  Ma  Ml  OK  OK.  TH  TIL. 
SD.  and  WL  Svpforttog  Mfpmr.  thm 
Rath  Paddng  Co^  P-  O.  Box  9801 
Wateriod(IA  60701. 

MC  120181  (Sub-5^1TA).  filed: 
February  12.  lOOa  Applicant  MAIN 
UNB  HAULING  00^  INC.  P.O.  Box  C 
St  Clafr,  MO  69077.  AppUcanf s 
representative:  Ralph  Howard,  P.O.  Box 
C  St  Qafr,  MO  63077.  Hats.  Caps, 
Foodstuffs,  Feed  Containers.  Qmtainer 
Closures.  Glassware.  Packaging 
Prodfacta,  oontainer  components  and 
scrap  materials  and  materials, 
eqntement  and  sappHes  used  in  die 
maira£Bctine.  sale  and  distribution  of  the 
foregoing  onmnodfties,  for  180  days.  An 
undarlyng  ETA  seeks  90  days  an^ority. 
Supporting  shipperfs):  Geber  Products. 
445  State  St.  Fremont.  Midiigan  40412. 
Mr.  feter  J.  Sullivan.  Director  of 
Distribution  ft  l^ansportation. 
Paramount  Capm|g  Co.  Box  oa  Bourbon. 
MO.  65441.  Mr.  BTooe  Levinson.  Vice 
President  Chattanooga  Glass  Co.  400 
W.  4^  Chattanboga.TeniL  37410.  Mr. 
Bobby  Wood  Traffic  Manager. 
American  Can  Co.  915  Harger  Road. 
Oakfoook.  m.  00521.  Mr.  WiSiam  A. 
Frader  Transportation  liianager. 
Rawlings  Brokerage  Co.  Box  929 
McCtmib.  Nfiss  30e4a  Mr.  WUtnwy 
Rawdings,  President  Raqu'  Foods  htc  33 
Benedict  Place,  (keenwidi,  Connecticut 
0683a  Mr.  Kevin  Clarke.  Assistant  Div. 
Traffic  Manager. 

MC  148038  ^ub-5-lTA),  filed 
February  la  198a  Applicant  BRUCE 
WnlEY.  2200  N.  leth  Enid.  OK  73701. 
Applicant's  rqoeeentative:  C  L.  PhilUps, 
Room  248— Claasen  Terrace  Bldg..  1411 
N.  Classen.  Oklahoma  Qty.  OK  73lb& 
Authority  to  apenXe  as  a  coounon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tranaporting:  {1)  Merchandue 
dealt  in  by  wholesale,  retail,  chain  and 
feeder  food  business  houses:  dairy 
based  products,  flour  and  soy  products, 
paste  ingredients,  materials  and 
supples  used  in  the  distribution, 
mantifacture  and  sale  of  the  above, 
(except  In  tank  vehldesj  Between  &e 
facilities  of  Ralson  Purina  Company,  in 
or  near  Oklahoma  City.  OK.  on  the  one 
hand,  and  on  die  other,  points  in  the 
states  of  AR.  LA.  OK,  Ka  TX,  lA.  MO 
and  NE4  (2)  Feed  and  Feed  Ingredients. 
in  bulk  or  bags  (except  in  tank  vehicles) 
Between  the  tmdUtHes  of  Rolsan  Paziaa 
Comoany.  located  in  or  near  Oklahoma 
City;  OK:  Liberal  Leoti  and  Wichita.  Ka 


Kansaa  dte.  MO;  SaaaeUriBe^  AR;  FL 
Wordi.  Ldbbock  and  Gonsalea.  TX  on 
the  one  hand,  and  on  the  ottet.  points  in 
the  states  of  AR.  LA.  OK.  iCa  13*  lA. 
MO  and  NE.  (Hearing  site:  Okla.  Oty. 
OK.) 

MC  135070  (Sub-5-fTM  filed 
February  19. 196a  Applicant  JAY 
UNEa  INC.  PjO.  Box  3018a  Amarlllo.    ' 
TX  7912a  Applicant's  representative: 
Gailyn  L.  Larsen,  P.O.  Box  828ia 
Lincoln.  NE  68SOL  Coffee  and  coffee 
products  baai  the  facilities  of  The 
Procter  ft  Gamble  Diatribntfaig  Coi.  and 
the  Folger  Coffee  Company,  at  or  near 
Sherman.  TX.  to  points  in  AZ.  for  180 
days,  ^plicant  has  also  filed  aq 
underlytog  ETA  seeking  up  to  90  days 
operathag  authority.  Suiq;>orting  shipper. 
Ilie  Procter  ft  Gamble  Distributing 
Company.  Joa^h  V.  Schweitzer,  Traffic 
Analyst  PO.  Box  50a  Cincinnati.  OR 

MC  144117  (Sub^lTA).  filed 
February  la  1980.  Applicant  T.  L  C 
LINES.  INC.  P.O.  Box  1090, 1666  Fabick 
Drive,  Fenton.  MO  63026.  Ai9Ucant*8 
representative:  Daniel  O.  Hands, 
Attorney  at  Law,  205  West  Tonhy 
Avenue  Suite  20a  Park  Ridge,  IL  6006a 
Plastic  articles,  rubber  articles  and 
plastic  and  rubber  articles  fitnn  the 
facilities  of  &itek  Corporation  of 
America  at  Irving.  TX  to  AZ,  CA.  CO, 
FL.  ID,  IL,  IN,  KY,  ML  MO.  MT,  NV,  NJ, 
NM  NY,  OH  OR,  PA.  UT,  WA.  WV  and 
WY,  restricted  to  the  transportation  (tf 
traffic  originating  at  the  named  origins. 
(Hearing  site:  Dallas,  TX.) 

MC  114273  (Sub-S-2TA).  filed 
February  la  1980.  Applicant  CRST, 
INC,  P.O.  Box  W,  Cedar  Rapids.  lA 
5240a  ^plicant's  Reiuresentative: 
Kenneth  L  Core  (same  address  as 
applicant).  Macaroni,  macaroni  products 
and  flour,  packaged,  from  Lincoln.  NE  to 
points  in  the  states  of  IN,  MD,  ML  MN. 
MO,  NC,  NJ,  NY.  OH,  PA.  RL  VA,  and 
WV. 

NolBv— Commcm  control  may  h*  involved. 

MC  145488  (Sub-5-lTA),  filed 
February  14, 1980.  Applicant  RANDALL 
R.  VAUGHT.  db.a.  West  I^aina  Motor 
Lines,  Inc.  P.O.  Box  274,  West  Plains. 
MO  65775.  .^iplicanf  s  Representative: 
Thomas  A.  Stroud.  2008  dark  Tower, 
5100  Poplar  Avenue,  Memphis,  TN 
38137.  General  commodities,  except 
commodities  in  bulk,  hoasebold goods 
and  commodities  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  (1)  between  Mountainhome, 
AR  and  junction  U.S.  Hwy  62  and  65, 
fit)m  Moimtainhome,  AR  over  U.S.  Hwy 
62  to  its  junction  with  U.S.  Hwy  65  and 
return;  and  (2)  between  Harrison.  AR 
and  Marshall,  AR  from  HarrisfMi.  AR 
over  U.S.  Hwy  65  to  Marshall,  AR  and 
return,  serving  all  intermediate  points  on 


routes  ri)  and  (2^  AawdetlykigKIA    ^ 
for  OOoaya  ia  aleo  soa^iiL 

MCOBSS  |S«b«-lTA),  iUad  FMmpqr 
a  198a  Applicant  AMERICAN  BULK 
TRANSPC»T  CO^  P.a  Box  HOa 
Kansas  Qty.  MO  M141.  Appttcnf  a 
Repreeentative:  Wittlafli  |.  ONeiL 
Traffic  Manager.  PA  Box  1400.  Kaaeaa 
(^\y,hl09a4iLCheaiioaJa,ittbulk. 
fit»  La  H^m.  CA  to  pefaili  and  {riaoaa 
in  Kansas  Qty  for  180  daya.  An 
underlying  ETA  series  90  days  aathocity. 
Supporting  sUpper.  Debt  Chemicdft 
Research.  PX>.  Box  230Z.  FoUeiton.  GA 
90631. 

MC  146128  (Sub-5-lTA).  filed 
February  2a  108a  AppUcant:  MERRTTT 
FOODS  COMPANY.  d.b.a.  MERRlTr 
REFRIGERATED  SERVHX.  2840 
Guinotte,  Kansas  Qty.  MO  6412a 
AppUcanf  s  Represmtative:  Ardnir  J. 
Cerra.  2100  TenMain  Center.  PX>.  Box 
19251,  Kansas  Qty,  MO  64141.  (l)Malt 
Beverages  and  (2). Empty  Containers 
and  Pallets  (1)  Fhxn  pofaita  in  the 
Commercial  Zone  of  Belleville,  IL,  to 
points  in  the  Commercial  Zone  of 
Kansas  City.  MO,  and  (2)  Fkom  points  in 
die  Comaterdal  Zone  of  Kansas  Qty, 
MO,  to  points  in  the  Commercial  Zone 
of  Belleville.  IL  Applicant  has  filed  an 
ETA  seeking  i^)  to  00  days  of  operating 
audiortty.  Supporting  sh^per  G. 
HeUeman  brewing  COn  Inc..  100  Harbor 
View  Plaza.  La  Crosse.  WI  $4601. 

MC  140629  (Sub-5-2TA).  filed 
February  2a  1980.  AppUcant  CARGO 
INC.  P.O.  Box  20a  US  Hwy  2a  Sioux 
City.  lA  51102.  An>Iicant's 
Representative:  David  L  King,  Vice 
President  P-O.  Box  20a  US  Hwy  2a 
Sioux  Qty.  lA  51102.  Tlolet  prq>arati<n. 
fr^Dm  the  facilities  of  Owen  Labivatories, 
at  ot  near  Dallas  and  San  AntcHiio.  TX. 
to  points  in  Illinois,  Michigan,  New 
Jersey  and  Pennsylvania  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]^  Owen 
Laboratories,  P.O.  Box  1659.  San 
Antonio.  TX  78296. 

MC  146078  (Sab-5-lTA).  filed 
February  2a  198a  A^ilicant  CALr^ARK. 
INC.  854  Moline,  P.O.  Box  304.  Mahrem, 
AR  72104.  Applicant's  Representative: 
John  C  Everett  140  E.  Buchanan.  P.O. 
Box  A,  Prairie  Grove.  AR  72753.  Mastic 
and  plastic  containers  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  thereof:  Between  the 
plant  site  faciHties  of  Sewell  luetics. 
Inc.,  at  or  near  CoIIierviBe,  TN.  on  the 
one  hand,  and  on  the  other,  all  points 
and  places  in  AR,  TX.  OK.  Ka  DU  KY. 
MO,  and  LA.  Supporting  shipper:  Sewell 
Plastics,  Inc..  89  Easily  Street 
Collierville.  TN  36017. 

MC  150128  (Sub-S-ITA).  ^iplicaaL 
LOERTCO  TRANSrr.  INC.  Route  a  Box 
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138.  Lubbock.  TX  79412.  Applicanf  t 
Representative:' Kenneth  FL  Hoffinan. 
Ijtnham.  Hatchett,  Sedberry  A  Hoffinan. 
P.O.  Box  2165.  Austin.  TX  787W.  Bride, 
tile  and  ooncreta  blodc  (1)  From  points 
in  Lubbock  and  Coleman  Counties.  TX, 
to  points  in  AR.  AZ,  CA,  LA.  MS.  NM. 
OK  and  (2)  Rom  points  in  AR.  AZ,  CA. 
LA.  MS.  MN.  OK  to  points  in  TX.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  Acme  Brick  Co^ 
P.O.  Box  425.  Port  Worth.  TX  76101. 
Featheriite  Block  Corporation.  1506 
Erskine  Road.  P.O.  Box  489,  Lubbock. 
TX  79408. 

MC 119789,  (Sul>-5-3TA),  filed 
February  15. 19ea  Applicant 
CARAVAN  REFRIGERATED  CARGO. 
INC..  P.O.  Box  226188.  Dallas.  TX  75266. 
Representative:  fames  K.  Newbold.  Jr.. 
P.O.  Box  226186.  Dallas,  TX  75266.  (1) 
Malt  beverages  and  related  advertising 
materials  from  Jefferson  County,  CO  to 
AR.  and  (2)  Empty  used  beverage 
containers  and  materials  and  supplies 
used  in  and  dealt  with  by  breweries 
from  AR  to  Jefferson  County,  CO.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Adolph  Coors 
Company;  Golden,  CO  80401. 

MC  14n96,  (Sub-5-2TA).  filed 
February  18. 19ea  Applicant: 
ECONOMY  TRANSPORT.  INC..  P.O. 
Box  50282.  New  Orleans.  LA  70150. 
Applicant's  Representative:  Donald  A. 
Larousse,  3813  Lake  Trail  Drive.  Kenner, 
LA  70062.  Lignosulfonate  (chemicals. 
NOI]  in  bags,  loose  or  palletized 
between  port  of  New  Orleans  on  the  one 
hand,  and  on  the  other  all  points  in  the 
State  of  Louisiana,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Chem-lig 
International  Inc.,  30  Main  St.,  Danbuiy, 
CT068ia 

MC  140629.  (Sub-5-OTA],  filed 
February  20, 196a  Applicant:  CARGO. 
INC.,  P.O.  Box  206.  US  Hwy  20,  Sioux 
City.  L\  51102.  Applicant's 
Representative:  David  L  King,  Vice 
President.  P.O.  Box  206,  US  Hwy  20. 
Sioux  City.  lA  51102.  (1)  Soap  products 
and  toilet  preparations  (except  in  bulk 
in  tank  vehicles).  6t>m  the  facilities  of 
Minnestonka.  Inc.  in  the  Minneapolis/St. 
Paul  MN  Commercial  zone  to  the 
facilities  of  Minnetonka,  Inc.  in  the 
commercial  zones  of  Chicago,  IL; 
Columbus,  OH:  Atlanta,  GA;  Dallas,  TX: 
Denver,  CO;  Kansas  Qty,  KS:  and  those 
points  in  New  York  and  New  Jersey 
within  the  New  York  City  commercial 
zone:  (2)  plastic  dispensing  bottles  and 
parts  and  accessories  therefore,  (a)  from 
Winona,  MN:  New  Berlin,  WI: 
Washington  Court  House,  OH:  Clifton. 
N);  and  Harrisonburg.  VA:  to  the 
facilities  of  Miimetonka,  Inc.  in  the 


Minneapolis/St  Paul.  MN  oommerdal 
zone,  and  (bj  fironi  Port  Clinton.  OH  and 
Chicago.  IL  to  Winona.  MN;  and  (3) 
soap,  from  West  Warwidc.  RI  to  the 
facilities  of  Minnetonka.  Inc,  in  the 
Minneapolis/St  Paul.  MN  conunerdal 
zone  for  180  days.  An  onderiying  ETA 
seeks  90  days  authority.  Siqrporting 
shipper  Minnetonka.  Inc^  P.O.  Box  lA. 
Minnetonka.  MN  55343. 

MC  531.  (Sub-5-2TA),  ffled  February 
20, 1980.  Applicant  YOUNGER 
BROTHERS.  INC.  4904  CMggs  Road 
(P.O.  Box  14048),  Houston.  TX  77021. 
Applicant's  Representative:  Wray  E. 
Hughcf  (same  address  as  Applicant). 
Glycol  butyl  and  propylene,  in  bulk,  in 
tank  vehides,  Fhm  the  facilities  of 
KMCO.  located  at  Crosby.  Texas.  To  all 
points  in  CA.  LA.  MS.  OH.  ORand  WA. 
Supporting  shipper  KMCO.  Inc..  16503 
Ramsey  Road.  Crosby.  Texas.  77532. 

MC  134755.  (Sub^lTA).  filed 
February  19. 198a  Apfdicant  CHARTER 
EXPRESS,  INC,  P.O.  Box  8772, 
Springfield,  MO  65804.  ^plicant's 
Representative:  Larry  D.  iQiox,  600 
Hubbell  Building.  Des  Moines.  lA  5030a 
(1)  Railway  car  or  locomotive  parts.  (2) 
Agricultural  machinery,  implements  and 
parts,  (3)  Automotive  equifment  and 
parts.  (4)  Iron  and  steel  artides,  (5) 
Truck  and  trailer  suspension  systems 
and  parts.  Between  Winamac  and 
Kewanna,  IN,  Fayetteville.  AR,  on  the 
one  hand,  and,  on  the  odier.  all  points  in 
the  United  States  (except  AK  &  HI). 
Supporting  shipper  Winamac  Steel 
Products  Division — Norris  Industries, 
Inc.  Fayetteville.  AR  72701. 

MC  143343.  (Sub^lTA).  filed 
February  2a  1980.  Applicant 
BALLENTINE  TRANSPORT.  INC.  P.O. 
Box  463.  Scottsbluff.  NE  69361. 
Representative:  Erma  Ballentine,  P.O. 
Box  463.  Scottsbluff.  NE  68361.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehide  over  irregular  routes, 
transporting:  Sugar,  Dry.  in  bulk  and  in 
bags  (except  in  bulk,  in  tank  vehides). 
From  Ft.  Morgan  and  Loveland.  CO.  and 
Gehng  and  Scottsbluff  NE.  to  points  in 
lA.  NE.  MN.  Sioux  Falls.  SD,  Belvidere 
and  Chicago,  EL,  and  points  in  KS  on  and 
north  of  Hwy  54.  Under  continuing 
contract(8)  with  International 
Distributing  Corp..  St.  Louis.  MO. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc  stM  PiM  l-4-«k  MS  am] 
BILL1NQ  COOC  7«M-01^ 


INTERNAT10IIAL  TRADE 


NOi8l7-TAp«7] 

Aooalaratton 


HaarwiQ  on  Itw  PraaidbiQ  OfHcai'a 


Datarmlnalloii 

Reconunendatiaii  of  the  Presiding 

Officer 

♦ 

On  January  la  USa  the  presiding 
officer  certified  to  the  United  States 
International  Thide  Commission  a 
recommended  summary  determination 
of  the  Commission's  investigation  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  of  alleged  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  and  sale  of  certain  inclined- 
field  acceleratian  tubes  and  components 
thereof  hi  the  United  States.  On  motion 
of  respondent  Dowlish  Developments. 
Ltd.,  the  presiding  officer  recommended 
that  the  Commission — 

(1)  Flnd^that  there  is  no  genuine  issue 
of  material  fact  that  must  be  dedded  in 
this  case. 

(2)  Find  that,  based  on  die  pleadings, 
affidavits,  depositions,  and  admissions 
on  file,  respondent  Dowlish  is  entitied  to 
summary  determination  as  a  matter  of 
law.  and 

(3)  Terminate  the  investigation  as  to 
all  respondents. 

The  presiding  officer  certified  the 
evidentiary  record  to  the  Commission 
for  its  consideration.  Copies  of  the 
presiding  officer's  recommendation  and 
all  other  public  documents  may  be 
obtained  by  contacting  the  Office  of  the 
Secretary  to  the  Commission.  701 E 
Street  NW^  Washhigton.  D.C  20436. 
telephone  (202)  523-0161. 

Commission  Hearing  Scheduled 

The  Comttiissidn  will  hear  oral 
argument  on  the  recommended 
determination  bej^raning  at  10:00  a  an., 
e.s.L.  on  Mandi  12. 198a  in  the 
Commission's  Hearing  Room  (Room 
331).  701 E  Street  NW..  Washington.  D.C. 
2043a  A  party  to  tiie  Commission's 
investigation  or  an  Interested  agency 
wishing  to  present  to  the  Commission  an 
oral  argument  concerning  the  presiding 
officer's  recommendation  will  be  limited 
to  30  minutes.  A  party  or  interested 
agency  may  reserve  10  minutes  of  its 
time  for  rebuttaL  The  oral  arguments 
wrill  be  held  hi  ttiis  order  complainant, 
respondents,  other  government  agendes. 
Commission  investigative  attorney. 

How  To  Partid|Mta  In  die  Hearing 

Any  person  desiring  to  appear  at  the 
Commission's  hearing  must  file  a 
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written  request  to  appear  with  the 
Secretary  to  the  U.S.  International  Trade 
Coiamission.  701 E  Street  NW., 
Washington,  D.C  20438.  no  later  Aan 
the  dose  of  businesa  (5d.8  pjn^  eAt)  on 
Match  7. 1980.  Only  parties  to  &• 
Commission's  inveptigation,  interested 
agendes.  and  the  Commissi(m 
investigative  staff  may  present  an  oral 
argument  concerning  the  presiding' 
officer's  recommended  determination. 

Wtftten  Submissions  to  tihe  Commissioo 

Parties  to  the  Commission's 
investigation,  interested  agendes,  and 
the  Commission  investigative  staff  are 
encouraged  to  file  briefs  concerning 
exceptions  to  the  presiding  officer's 
recommendation.  Briefs  must  be  served 
on  all  parties  of  record  to  the 
Commission's  investigation  on  or  before 
the  date  they  are  filed  with  the 
Secretary.  Statements  made  in  briefs 
shotild  be  supported  by  references  to  the 
record.  The  Commission  requests  that 
written  submissions  be  filed  no  later 
than  the  dose  of  business  on  March  24. 
1980. 

Additional  bilbnnation 

The  orighial  and  19  true  copies  of  all 
briefo  and  written  comments  and  any 
written  request  to  partidpate  must  be 
filed  with  die  Secretary  to  the 
Commission. 

Any  person  desiring  to  discuss 
confidential  information  at  the  hearing 
shall  request  the  Chairman  to  dired  that 
a  portion  of  the  hearing  be  held  in 
camera.  Documents  containing 
coi£dential  information  which  has  been 
previously  submitted  subject  to  the 
protective  order  in  this  investigation  will 
be  treated  accordingly.  Documents 
containing  information  which  has  not 
been  previously  submitted  as 
confidential  sub jed  to  the  protective 
order  will  be  treated  as  confidential 
oidy  upon  a  written  request  directed  to 
the  Secretary  which  includes  a  full 
statement  of  the  reasons  i^y  the 
Commission  should  grant  such 
treatment  All  nonconfidential  written 
submissions  will  be  open  to  public 
inspection  at  the  Secretary's  Office. 

Notice  of  die  Commission's 
investigation  was  published  in  die 
Federd  Roaster  pf  June  27. 1979  (44  FR 
37567). 

Issued:  Febmaiy  25, 188a 
By  order  of  the  Commission. 
KaansdiR.Masea. 

Secretary. 

pn  Ooa  MMan  niwi  3-i-aOi  iM  ni 

ioode: 


[liwasBBadon  Mo.  887->TA-80] 

Cartabi  Plaatic  Bouquat  HoWors; 
invaaDflaiion 

Notice  is  hereby  given  that  a 
con^laint  was  filed  with  the  United 
States  International  Trade  Commission 
on  January  18. 198a  and  amended  on 
February  7, 1980,  imder  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C  1337),  on 
behalf  of  Lomey  Manufacturing 
Corporation.  301  Suburban  Avenue. 
Deep  Park.  New  York  11720.  alleging 
that  unfair  methods  of  competition  and 
unfair  acts  exist  hi  the  importation  into 
the  United  States  of^certain  plastic 
bouquet  holders,  or  in  their  sale, 
because  such  plastic  bouquet  holders 
are  allegedly  covered  by  claims  1-4  of 
U.S.  Letters  Patent  3.57a699.  The 
complaint  alleges  that  the  effed  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
effidentiy  and  economically  operated, 
fai  the  United  States. 

Complainant  requests  that,  after  a  full 
investigation  has  been  conducted,  the 
Commission  order  exdusion  of  the 
imports  in  question  and  such  other  and 
further  relief  as  it  may  deem 
appropriate.  The  complainant  has  also 
requested  tiiat  a  temporary  exdusion 
order  be  issued  during  the  pendency  of 
the  investigation. 

Named  as  a  proposed  respondent  in 
the  complaint  is  Sal  Spitz  Company.  Inc. 
The  Commission  has  also  named 
International  Artware  Corporation  as  a 
party  respondent  based  upon  the 
informal  investigation  by  the 
Commission  investigative  attorney.  The 
investigation  revealed  that  International 
Artware  Corporation  had  allegedly 
imported  plastic  bouquet  holders  of  a 
type  alleged  to  infringe  daims  1-4  of 
U.S.  Letters  Patent  3.576.699. 

Having  considered  the  complaint  as 
amended  and  the  investigatory 
memorandum,  the  Commission,  on 
February  19. 1980.  ORDERED  THAT— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337),  an  investigation  be 
instituted  to  determine  whether  there  is 
reason  to  believe  that  there  is  a 
violation  of  subsection  (a)  of  the  section 
in  the  imauthorized  importation  of 
certain  plastic  bouquet  holders  and 
components  thereof  into  the  United 
States,  or  in  their  sale,  because  of  the 
alleged  infringement  by  such  plastic 
bouquet  holders  of  daims  1-4  of  U.S. 
Letters  Patent  3,576.699,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substsmtially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 


(2)  For  the  purposes  of  tfaa 
Investigation  so  histitnted.  the  following 
are  named  as  parties  upon  wfaidi  this 
notice  of  investigation  shaU  be  served: 
(a)  Tlie  complainant  is — 

Lomey  Manufacturing  Corporation,  301 
Suburban  Avenue,  Deer  Paric.  New  York 
11729. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  engaged  in  the 
unauthorized  importation  of  certain 
plastic  bouquet  holders  hito  the  United 
States,  or  hi  their  sale,  and  are  the 
parties  upon  which  the  complaint  is  to 
be  served — 

Sal  Spitz  Company.  Inc.  120  Broadway, 
Garden  Qty  Park.  N.Y.  11040; 
International  Artware  Corporation,  1999 
Enterprise  Paricway.  Twinsburg.  Ohio 
44067; 

(c)  Louis  S.  Mastriani.  VS. 
International  Trade  Commission.  701 E 
St..  N.W..  Washington.  D.C  2043a  is 
hereby  named  Commission  investigative 
attorney,  a  party  to  this  hivestigation; 
and 

(3)  For  the  investigation  so  instituted. 
Chief  Administrative  Law  Judge  Donald 
K.  Duvall.  U.S.  International  Trade 
Commissioa  701 E  St.  N.W.. 
Washington.  D^C  2043a  shall  designate 
thepresiding  officer. 

The  phrase  "and  components  thereor 
has  been  added  to  paragraph  (1)  above 
on  the  basis  of  the  infomial 
investigatory  activities  by  the 
Commission  investigatory  attorney 
which  revealed  that  the  plastic  bouquet 
holders  of  Ae  type  alleged  to  infringe 
daims  1-4  of  U.S.  Letters  Patent  No. 
3,57a609  can  be  unported  in  component 
parts  rather  than  entirely  assembled. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (919  CFR  210.21). 
Pursuant  to  §§  201.16(d)  and  210Jn(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  twenty  (20)  days 
after  the  date  of  service  of  the 
complaint  Extensions  of  time  for 
submitting  a  response  will  not  be 
granted  unless  good  and  suffident  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complahit  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  tiiis 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent  to  find 
the  facts  to  be  as  alleged  hi  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  detemUnation  containing  such 
findings. 
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The  complaint  as  amended  is 
availaUe  for  inspection  by  interested 
persons  at  die  Office  of  tlw  Secretary, 
U.Sk  htematfonal  Trade  Commission. 
701  E  St..  N.W..  Washington.  O.C  20436. 
and  in  tlie  Commission's  New  Yoric 
office.  6  WoAd  Trade  Center,  New  Yoric 
New  Ywk.  10048. 

iBsued'  Febniaiy  29, 1980. 

By  order  of  die  Commission. 
KauMtli  R.  IfaMn. 
Secretary. 

IFR  Dae  ■>-•■■•  nUd  >-t-tt  ic4S  am] 


(ln»sstlgsHon  Noa.  701-TA-31-39  (Final), 
InvesHgatioii  Noa.  701-TA-42-S0  (FkMi), 
I  Na  701-TA-51] 


Haim  and  Porfc  Shoulders,  Codced 
and  Packed  bi  Airtight  Containers 


RepuMte  of  Qevmany,  France,  Ireland, 
Italy,  uneinDou*^  iseineranoa,  ana 
the  United  KhiQdoni;  Tomatoea 
(Wheltiar orNot Reduced  In  Stee). 
rameuieaWt  ai  ^nne^  Pfcnao^  or 


uaii^uiii,  uennMni,  i  eueiai  nepunac  or 
Qermany,  nance,  Irelend,  Italy, 
uoiemoouvg^  iseinerMnaak  ana  me 
United  Kingdom;  Butter  Cooidee  From 
Oenmarli:  Change  of  Time  of  Hearing 

Notice  is  hereby  given  that  the 
hearings  in  these  investigations  will  be 
held  beginning  at  10  ajn..  e.dt  rather 
than  at  10  a.m.,  e.s.L  as  previously 
announced.  The  hearii^  will  be  held  in 
the  Commission's  Hearing  Room,  U.S. 
International  Trade  Commission 
Building.  701 E  Street  NW..  Washington, 
D.C.2043A. 

Notice  of  the  investigations  and 
hearings  was  published  in  the  Federal 
Register  of  February  22. 1980  (45  FR 
11938). 

Issued  February  29, 1980. 
By  order  of  tlie  Commission. 
Kenneth  R.  Masoo, 

Secretary. 

(n  Doc  iS-Sm  PSid  »-•-«(  1:45  ami 


[ImfeattgaHon  No.  701-TA-41  (FmaOl 

Handbaga  of  Leather  From  BrazH; 
Termination  of  Inveatlgation 

AOCNCv:  U.S.  International  Trade 
Commission. 

action:  In  view  of  the  withdrawal  by 
the  petitioner  of  the  petition  upon  the 
basis  of  which  investigation  No.  701- 
TA-41  (Final)  was  initiated,  the 
Commission  hereby  terminates  such 


investigation  porsnant  to  section  7D4(a} 
of  the  Tariff  Act  of  193a 

tPracnvi  OATI:  February  28, 198a 

FOR  nmmn  infomiatwn  contact: 
Mr.  Bruce  Cates.  Office  of 
Investigations,  telephone  number  (202) 
523-036& 

•UPPLiMlNTAiiv  WFOllliATiON.  By  notice 
issued  February  14, 198a  and  published 
in  the  Federal  Raglstar  (4S  FR  1938) 
February  22. 1980).  the  Commission 
instituted  the  subject  investigation  to 
determine,  with  respect  to  the  articles 
involved,  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  matnrial  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  the  subsidized  imported 
merchandise.  A  public  hearing  was 
scheduled  to  be  held  at  die  International 
Trade  Commission  Building  on  April  28. 
1960. 

Issued  Fet>ruary  28. 1980l 
By  order  of  the  Commission. 
Kannelh  R.  MfWHi 
Secretary. 
(FR  Ooc.  ao-fl8M  PUad  I 
SIUJNQCOOS; 


By  order  of  tlie  Commission. 

Secretary. 

IFR  Dae.  MOSHM  »-•«(  MS  «■! 


[Investigation  Na  701-TA-8  (Final)] 

Vlacoae  Rayon  Staple  FRmt  From 
Auatrta;  Termination  of  InveeHgatlon 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  In  view  of  the  withdrawal  by 
the  petitioner  of  the  petition  upon  the 
basis  of  which  investigation  No.  701- 
TA-6  (Final)  was  initiated,  die 
Commission  hereby  terminates  such 
investigation  pursuant  to  section  704(a) 
of  the  Tariff  Act  of  1930. 

EFFECTIVI  DATE  February  29. 1980. 
Km  FURTHCII  MromiATMM  CONTACT: 

Ms.  Vera  Ubeau.  Office  of 
Investigations,  telephone  number  (202) 
52^-0368. 

tUPPLEMINTAIIV  INfOWMATION.  By  notice 

issued  January  la  1980  and  published  in 
die  Federal  Registar  (45  FR  3400 
(January  17. 1980]).  die  Commission 
instituted  the  subject  investigation  to 
determine,  with  respect  to  die  articles 
involved,  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  the  subsidized  imported 
merchandise.  A  public  hearing  was 
scheduled  to  be  held  at  the  International 
Trade  Commission  Building,  of  April  3. 
1980. 

Issued:  Fel>ruary  29. 198a 


DEPARTMEffT  OF  JUSTICE 

Advtaoty  Conanltlee,  Review 

AOINCV:  Department  of  Justice. 
Acnoic  Notice. 

tmmiARY:  Parsuant  to  the  provision  of 
section  7(b)  of  die  Federal  Advisory 
Committee  Act  (P)ub.  L  82-483),  die 
Department  of  Justice  is  conducting  a 
comprehensive  review  of  the  following 
advisory  committees: 

1.  Advisory  Committee  on  Tax  Litigation 

2.  Advisory  Corrections  Council 

3.  Committee  on  Selection  of  Federal 
Judicial  Officers 

4.  Counsel  on  die  role  of  Courts 

5.  Federal  Advisory  Committee  on 
Immigration  and  Naturalization 

6.  Judicial  Nominating  Commission  for 
die  Disctiict  of  Puerto  Rico 

7.  National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency 
Prevention 

8.  National  Crime  Information  Center 
(Naq  Advisoiy  Policy  Board 

9.  National  Kfinority  Advisory  Council 
on  Criminal  Justice 

10.  United  States  Circuit  Judge 
Nominating  Commission. 

The  review  will  determine  for  each 
committee: 

1.  Whether  the  committee  is  carrying  out 
its  purpose: 

2.  Whether  consistent  with  the 
provisions  of  applicable  statutes,  the 
responsibilities  assigned  to  it  should 
be  revised; 

3.  Whether  it  shoidd  be  merged  with 
other  advisory  committees;  or 

4.  Whether  it  should  be  abolished. 
DATIS:  Interested  persons  are  invited  to 
submit  comments  by  March  31. 1980.  on 
the  items  covered  in  the  comprehensive 
review  as  outlined  above. 
AOONCSi:  Address  any  comments  to 
Phillip  E  Cover,  Advisory  Committee 
Management  Control  Officer, 
Department  of  Justice,  Room  1616,  Tenth 
Street  and  Constitution  Avenues.  N.W., 
Washington.  D.C  20530. 

TON  nmTHUI  MTORMATION  CONTACT: 
Phillip  B.  Cover.  202-63^-4531. 
Kevin  D.  RooDsy. 

Advisory  Committee  Management  Officer. 

P«  Doc  SO-a882  FOad  S-4-iO;  •:48  am] 
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LEOAL  SERVICES  OOR^ORATION 

I 

Qrantaandi 


Febniary  28,  USa 

The  Legal  Services  Corporation  was 
estahlished  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-^55a,  88  Stat  378, 42  U.S.C  2998- 
299V,  as  amended.  Pub.  L  95-222 
(Detember  28. 1977.)  Section  1007(f) 
provides:  "At  least  diirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  altering  hito  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Coiiioration  ^all  announce  publicly 

*  *  *  such  grant,  contract,  or  protect 

•  •  ••• 

The  February  21, 1980  issue  of  the 
Fedsral  Registar  incorrecdy  printed  that 
the  tegal  Services  Corporation  was 
considering  a  grant  application  of  the 
Oakland  County  Legal  Aid  Society  in 
Pontiac,  Michigan,  to  serve  Kings 
County,  instead  of  Livhigston  County. 

In  cnrder  to  correct  any  confusion,  the 
Legal  Services  Corporation  hereby 
announces  that  it  is  considering  the 
grant  application  subndtted  by  the 
Oakland  County  Legal  Aid  Society  in 
Pontiac  Michigan,  to  serve  Uvingston 
County. 

Interested  persons  are  hereby  invited 
to  submit  %vritten  comments  or 
recommendations  concerning  the  above 
application  to  die  Regi(mal  Office  of  the 
Legal  Services  CmpOTation  at  Legal 
Services  Corporation,  Northern  Virginia 
Regional  Office,  1730  North  Lynn  Street 
Suite  60a  Arlington.  Va.  22209. 
DanJ.Bndky.  , 
Preiident 

ps  Ooc.  a»-«U  POmI  S-«.«li  S:«  am) 


CMnts  and  Contracta 

February  28.  igaa 

The  Legal  Services  Corporation  was 
establis^d  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat  378, 42  U.S.C.  2908- 
299Bi.  and  ahiended.  Pub.  L  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  me  initiation  of  any  other  project  the 
Corporation  shall  announce  publicly 
*  *  *  such  grant  contract  or 
project  •  •  •" 

the  Legal  Services  Corporation 
henaby  announces  publicly  that  it  is 
considering  die  grant  application 
sulunitted  by: 

Bay  Area  Legal  Services  in  Tampa, 
Florida,  to  serve  Manatee  and  Sarasota 
Counties. 


Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  die 
Legal  Services  Corporation  at  Legal 
Services  Corporatioa  Atlanta  Regional 
Office.  815  Peachtree  Street  N£.,  9di 
noor.  Adanta.  Ga.  30308. 
Dan  ).  BiacBay, 
President 

pnt  Doc  Sl>-an4  FOad  »-»-S0;  S:45  am] 
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Qranta  and  Contracte 

February  28. 198a 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat  378, 42  U.S.C  2996- 
2996/,  and  amended.  Pub,  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  tUrty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
*  *  *  such  grant  contract  or 
project  *  *  *" 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  appUcation 
submitted  by: 

Central  Florida  Legal  Services  in 
Daytona  Beach.  Fla..  to  serve  Brevard 
and  Flagler  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at  Legal 
Services  Corporation,  Adanta  Regional 
Office,  615  Peachti«e  Sti«et  N.E.,  9di 
Floor,  Adanta,  Ga.  30308. 
Dan  ).  Bradley, 
PresidenL 

(FR  Doc  SO-anS  nled  3-*-tOi  8:45  am] 
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Qranta  and  Contracta 

February  28, 198a 

The  Legal  Services  Corporation  was 
established  purusfuit  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a.  88  Stat  378,  42  U.S.C.  2998- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project 
the  Corporation  shall  announce 
publicly  *  *  *  such  grant  contract  or 
project  •  •  '." 

Ihe  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 


considering  die  grant  ^n>lioattoo 
submitted  by: 

Coastal  Bend  Legal  Senrtoea  in  Corpus 
Christi.  Texas,  to  save  Gonzales 
County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  coppemmg  the  above 
application  to  die  Regional  Office  of  die 
Legal  Services  Corp(vatton  at  Legal 
Services  Cotporatiim,  Denver  Regional 
Office.  1726  Champa  Street  Suite  50a 
Denver.  Colorado  80202.       v 
Dan  J.  Bndley, 
PresidenL 

(FR  Doe.  ao-aaie  PUad  s-^-aot  MS  am] 
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Qranta  and  Contracta 

February  28, 1980. 

The  Legal  Services  Corp«radon  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat  378, 42  U.S.C  2998- 
2996JI  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  diirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce  publicly 

*  *  *  such  grant  contract  or  project 

•  *  •  t. 

The  Legal  Services  COTporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Texas  Rural  Legal  Aid,  inc.  ia 
Weslaco,  Texas,  to  serve  Comal  and 
Guadalupe  Counties. 

Interested  persons  are  hereby  bivited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  C^ce  of  the 
Legal  Services  Corporation  at  Legal 
Services  Corporation,  Denver  Regional 
Office,  1726  Champa  Street  Suite  50a 
Denver,  Colorado  80202. 
Dan  ).  Bradley, 
PresidenL 

pit  Doc.  80-0817  FOad  S-440;  MS  aa4 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notioe  80-16] 

NASA  Adviaory  Cound  (NAO  Space 
and  Terreetilal  AppMcadona  Advleofy 
Committee  (STAACk  MeeOng 

The  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Materials  Processing 
in  Space  (MPS)  of  die  NAC-STAAC  will 
meet  in  Room  P108  of  Building  4200  at 
the  NASA  George  C  Marshall  Space 
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Flight  Ceate  In  Ifantovilk.  Alabama, 
from  8:00  ajD.  to  &00  p  JD.  on  Maicli  aa 
19801  and  from  ftOO  ajB.  to  1200  noon  on 
March  21.  IMX  Ite  meeting  it  open  to 
the  poblic.  Memb««  of  the  public  will 
be  adnitted  to  tte  meeting  on  a  fint- 
come.  flrtteenred  baals  <q>  to  the  leating 
capacity  of  40  penona,  and  will  be 
required  to  wi^  a  Tiaiton'  register. 

The  8TAAC  ad  hoc  Informal  Advisory 
Subcommittee  was  established  to  advise 
NASA  on  die  Materials  Processing  in 
^ce  program's  accomplishments, 
ongoing  research,  and  long  range  plans. 
The  Subcommittee  has  six  members 
representing  the  scientific  and  industrial 
communities  and  is  chaired  by  Dr. 
Martin  B.  Glickaman. 

On  March  20,  the  Subcommittee  will 
participate  in  reviews  of  the  scientific 
progress  of  a  groiq>  of  ei^t  research 
profects  sponsored  by  die  MPS  program. 
On  March  21«  It  will  review  preliminary 
technical  and  program  plans  prepared 
by  the  MPS  program  for  Fiscal  Year  1982 
in  addition  to  disnissing  the  material 
presented  on  the  preceding  day  and 
hearing  reports  on  current  business. 

Hie  approved  agenda  for  the  meeting 
is  as  foIlowK 

MarckmUM 

Time  and  Topic 

8.-00  a.m. — Introductory  Remariu 

8:30  a  jn.— Review  of  Glau  Research  Projects 

12:30  a.iii. — Limcfa 

1:30  pjn.— Reviews  of  Contaioariess 

Experiment  Techniques  and  Technology 
5:00  p.m.— Adjourn 


March  21,  IMf 
Time  and  Topic 

8:00  ajn. — Reconunendations  Regarding 

Projects  Reviewed 
9:00  a.m.-7-Report  oo  the  STAAC  Executive 

Subcoomittee  Meeting  of  2/4/80 
9-JO  a.m.— Report  on  Fonnation  of  Proposal 

Evaluatioa  Subcommittee 
10«)  a.m.— Presentation  of  Preliminary  MPS 

Program  Plans  for  FY  1962 
11  A)  a.m.— Discussion  and 

Recommendations 
12.-00  noon — Adjourn 

For  further  hiformation.  contact  Dr. 
James  H.  Bredt  Executive  Secretary  of 
the  NAC-8TAAC  ad  hoc  Informal 
Advisory  Subcommittee  on  Materials 
Processing  in  Space.  Code  EM-7,  NASA 
Headquarters.  Washington,  D.C.  20546 
(202/755-8580). 
Frank  ).8lBHkaitis. 

Acting  Deputy  Aeeodate  Adminiatrator  for 
External  RelationM. 
February  2^  198a 

(PI  Doc  »-«SU  nbd  S-(-10t  B:4S  UB| 
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NATIONAL  CREDIT  UMOH 
AUMINU IIIATION 

Cantrtf  UouldKv  FteeMv:  NoMos  of 
rTO9'V*M  INHOnQ  W  TO  pyfcnsMOf 
ClJ8lqcfc;Llinll»dW8l<rirof 
BorrowhiQ  RMMcttoiw 

AOmcv:  National  Credit  Union 

Administration. 

Acnow:  Notice. 

•UMMARv:  This  notice  announces  two 
programs  of  the  Central  Liquidity 
FadUity  intended  to  help  credit  unions 
with  the  purchase  of  CLP  stock.  One 
program,  which  is  available  to  aJl 
natural  person  credit  unions  and  any 
centrals  which  have  received  Agent 
qualification  reviews  prior  to  February 
23, 1980,  permits  ttie  credit  union  to 
purchase  CLF  stock  through  reverse 
repurchase  agreements  with  CLF  using 
U.S.  Government  or  Agency  securities. 
The  second  program,  which  is  available 
only  to  central  credit  unions  which  have 
received  Agent  qualification  reviews 
prior  to  February  23, 1980,  involves  the 
reinvestment  of  a  portion  of  an  Agent 
member's  stock  subscription  in  the 
Agent  This  notice  also  announces  a 
limited  waiver  of  the  six-month 
restriction  on  borrowing  for  certain 
credit  unions  electhig  to  participate  in 
either  of  these  programs. 
CFracnvi  DATE  Mardi  5. 1980. 
AOOMESS:  National  Credit  Union 
Administration.  Central  Liquidity 
Facility.  1776  G  St,  NW,  Washington. 
DC  20456. 
TOR  FURTHCR  INFORMATION  CONTACH 

David  Serle.  Treasurer.  Central  Liquidity 
Facility,  at  the  above  address. 
Telephone:  (800)  424-3205. 

This  Notice  announces  two  programs 
of  the  Central  Liquidity  Facility  intended 
to  mitigate  some  of  the  financial 
problems  faced  by  credit  unions' in 
meeting  the  stock  pm:chase 
requirements  for  membership  in  CLF. 
One  program,  which  is  available  to  all 
natural  person  credit  unions  and  any 
centrals  which  received  Agent 
qualification  reviews  prior  to  February 
23, 198a  provides  a  means  by  which  a 
credit  union  can  use  U.S.  Government  or 
Agency  securities  to  purchase  CLF 
stock.  The  second  program,  which  is 
available  only  to  central  credit  unions 
which  received  Agent  qualification 
reviews  prior  to  February  23, 198a 
provides  for  CLF  to  reinvest  a  portion  of 
an  Agent's  payment  for  CLF  stock  in  die 
Agent.  These  programs  will  be  offered 
until  May  4. 198a  and  will  not  be 
available  thereafter.  Eligible  central 
credit  unions  that  elect  to  participate  in 
either  of  these  programs  %vithin  specified 
time  frames  will  be  granted  a  waiver  of 


the  e-moott  restilctioo  on  borrowing 
from  CLF  applicable  to  members  joining 
CLF  after  February  S.  1980.  A  waiver 
will  also  be  granted  to  any  natural 
person  credit  union  that  could  not  have 
purchased  the  CU  stock  required  for 
membership  without  incurring  a 
substantial  bordan  had  die  repurchase 
plan  not  been  ofbred.  If  it  jobs  CLF  by 
May  4, 198a  using  die  repiurchase  plan. 

Govatmnant 


The  National  Credit  Union  Central 
Liquidity  Fadlitjr  Act  provides  diet  the 
Central  Liquidity  fodlity  may  accept 
payment  fbrahares  of  its  capital  stock  in 
UA  Government  or  Agency  securities  in 
accordance  with  requirements  set  by  the 
NCUA  Board.  The  Board  has  approved  a 
program  pursuant  to  which  CLF  wiU 
accept  U.S.  Govemm«it  or  Agency 
securities  for  up  to  one-half  of  the  paid- 
in  portion  of  a  monba's  CLP  stock 
subscription  under  a  one-year  reverse 
repurchase  agreement 

Under  the  terms  of  the  agreement 
CLF  will  purdiase  U.S.  Government  or 
Agency  securities  from  the  credit  union, 
which  will  be  use  the  proceeds  of  this 
transaction  to  purchase  CLF  stock.  The 
agreement  will  require  the  credit  imion 
to  repurchase  tte  same  or  similar 
securities  ow  a  one-year  period— one- 
half  (in  value  of  the  securities  must  be 
repurchased  after  six  mondis,  and  the 
remainder  after  one  year.  The 
repurchase  price  will  be  set  at  a  level 
which  will  provide  a  yield  to  CLF  equal 
to  12%  per  annum. 

Up  to  one-half  of  the  credit  union's 
required  CLF  stock  may  be  purchased  in 
this  manner.  CLF  will  purdiase  the 
securities  at  05%  of  market  value,  and 
the  agreement  will  require  the  credit 
union  to  transfer  cash  or  additional 
securities  to  CLF.  at  CLFs  opticHi.  if  Uie 
market  value  of  the  securities  held  by 
CLF  declines,  so  that  the  sum  of  cash 
and  market  value  of  securities  held  by 
CLF  may  be  kept  at  a  level  Uiat  will 
exceed  the  repurdiase  price  by  5%.  The 
agreement  will  also  provide  that  all 
interest  payments  and  pricipal  reflows 
on  the  underiylng  securities  will  accrue 
to  the  credit  union.  Interest  payments 
vtrill  be  remitted  as  received;  principal 
payments,  if  any,  will  be  paid  to  the 
credit  union  upon  repurchase  of  the 
securities. 

The  advantage  of  this  arrangement  to 
the  credit  union  is  that  it  mobilizes  the 
market  value  of  investment  securities 
for  liquidity  purposes  at  a  low  cost.  The 
cost  of  the  transaction  to  the  credit 
union  will  be  equal  to  the  difference 
Isetween  the  dividend  rate  on  the  CLF 
stock  and  the  12%  rate  the  credit  union 
pays  on  the  reverse  repurchase 
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transaction.  In  die  jnesent 
circumstances,  staice  th  transaction  will 
be  for  one  year,  die  ooat  of  the  - 
transaction  will  generally  be  lower  than 
the  foregone  eaxniags  of  liqnidatlog 
short  term  investments  to  nmd  tfw  QP 
stock  requirement  in  cash.  Credit  unions 
will  have  die  option  (rfrepurdiaringfte 
securities  amr  time  before  the  adiednled 
repurdiasedates  widiont  penalty. 

NCUA  regulations  require  die  credit 
union  to  treat  Ais  transaction  as  a 
borrowing  (see  12  CFR  703.3  and 
Inteifiretative  Rulfaig  No.  79-4)  subject  to 
die  80%  borrowing  Umitation  of  1 107(0) 
of  die  Federal  Qedit  Union  Act  (12 
U.S.C  1 1757(0)).  NCUA  la  cunentty 
developing  a  regulation  which  woidd 
exclade  diis  «id  otfier  lioirowlngs  from 
CLF  bom  the  Umitation  Imposed  by 
Section  107(9). 

TIds  stock  purchase  plan  is  being 
offered  on  a  one-time  basis  until  May  4, 
198a  to  all  natural  person  credit  unions, 
and  to  any  central  credit  unions  wliich 
have  received  Agent  qualification 
reviews  fffior  to  February  23. 198a        • 
Qedit  tmions  wUdti  already  are  Regular 
or  Agent  members,  as  well  as  credit 
unions  that  cmrently  have  access  to  CLF 
throigh  an  Agent  but  wish  to  become 
Regular  members,  will  also  be  given  an 
opportunity  to  participate  in  this  plan. 
Use  ctf  the  plan  to  purchase  the  stock 
requhed  for  membership  will  not  affect 
borrowing  rights  or  the  ri^t  to  rec^e 
dividends  of  CLF  stock.  Witii  regard  to 
borrowing  li^ts,  the  Board  has 
approved  a  limited  waiver  of  the  6* 
month  restriction  on  borrowing  from 
CLF  for  certain  credit  unions  which  join 
CLF  and  take  advantage  of  this  plan 
within  specified  time  periods.  The  terms 
of  this  waiver  are  discussed  in  detail 
below. 

ReiBvastmenl  of  Aa  P^-In  Portioa  of 
an  Agent* s  Stock  Subscription 

The  NCUA  Board  has  approved  a . 
program  under  which  the  Central 
Liquidity  Facility  will  maintain 
investments  in  central  credit  unions 
which  are  Agents  of  the  CLF  over  die 
inititl  one-year  period  of  membership. 
This  program  is  being  advanced  in 
reco^ution  of  die  disproportionate 
burden  imposed  on  central  credit  unions 
desiring  OF  membership  by  the  stock 
subscription  and  purchase  provisions  of 
the  CLF  Act  The  Board  feels  that  the 
burden  is  disproportionate  in  that 
whereas  the  stock  subscription  required 
for  Regular  membership  is  equal  to  one- 
half  of  die  paid4n  and  unimpaired 
capital  and  surplus  of  the  member,  the 
stodc  subscriptkm  required  for  Agent 
membership  is  based  not  on  die  Agent's 
capital  and  surplus,  but  on  the  capital 
and  surplus  of  its  members.  Tlius,  an 


Agent's  stodc  sid>scrlption  and  purdiase 
requirements  exceed  one-half  aiuf  one- 
quarter,  respectivdy,  of  its  paid-in  and 
uninmaired  cafrital  and  surplus,  widi  die 
result  diat  an  Agsnt  must  transfer  a 
si^dficantly  lai^er  portion  of  its  assets 
to  CLF  than  does  a  Regular  member. 

NCUA  is  oognicant  of  its  mandate  to 
supplement  die  system  of  central  credit 
unions  in  providing  liquidity  to  the 
credit  unicm  movement  and  recognizes 
the.significant  burden  that  the  statutory 
stock  purchase  requirement  i^^)08es  on 
central  credit  unions  vdiich  desire  to 
become  Agent  members  of  the  Facility. 
NCUA  is  of  the  c^inion  that  to  require 
an  immediate  transfer  of  substantial 
assets  of  the  central  system  without 
some  remedial  action  to  mitigate  the 
movement-wide  impact  of  diis  transfer 
is  inconsistent  with  its  purpose  and  widi 
its  role  as  lender  of  last  resort 

Under  the  terms  of  this  program,  a 
central  credit  union,  upon  approval  as 
an  Agent  m«nber.  will  be  required  to 
forward  one-half  of  its  stodc 
subscription  to  CLF  for  the  purchase  of 
CLF  capital  stodc  which  stodc  will  be 
issued  to  die  Agent  upon  receipt  of  the 
funds.  Subject  to  aj^licable  laws  and 
regulations.  CLF  will  immediately 
reinvest  two-thirds  of  the  amount 
received  from  the  Agent  in  share 
certificates  (or  certificates  of  deposit)  in 
the  Agent  one-half  for  a  period  of  six 
months,  and  one-half  for  a  period  of  one 
year. 

CLF  will  enter  into  this  reinvestment 
arrangement  with  a  central  credit  union 
which  is  already  an  Agent  member  of 
CLF  and  those  centrals  which  have 
received  Agent  qualification  reviews 
prior  to  February  23. 1980  (if  they  are^ 
subsequendy  approved  by  the  NCUX 
Board  as  an  Agent  of  CLF).  Subject  to 
applicable  laws  and  regulations,  the 
Agent  will  agree  to  pay  dividends  (or 
interest)  on  funds  invested  by  CLF  at  the 
rate  of  12%  per  annum.  To  insure  that 
funds  invested  in  an  Agent  pursuant  to 
this  arrangement  will  not  be  used  for 
expansionary  purposes.  CLF  will  require 
that  the  Agent  maintain  liquid  assets  of 
the  same  types  as  are  permitted  for  the 
on-call  portion  of  the  CLF  stock 
subscription  in  the  amount  of  the  fimds 
invested  by  CLF  in  the  Agent  This 
requirement  is  in  addition  to  the 
requirement  that  the  on-call  portion  of 
the  stock  subscription  be  invested  in 
liquid  assets. 

Central  credit  unions  entering  into  this 
arrangement  with  CLF  will  become 
Agent  members  upon  purchasing  the 
appropriate  amoimt  of  CLF  stodL  The 
reinvestment  arrangement  %vill  not  affect 
borrowing  ri^ts  or  the  right  to  receive 
dividends  on  CLF  stock.  The  program  is 
being  offered  on  a  one-time  basis  tmtil 


May  4, 198a  to  an  central  crsA  mlans 
whidi  have  recdved  Agent  quaHSeation 
reviews  prior  to  Febmaiy  28,  lOSa 
whether  or  not  they  are  pesently 
members  of  CLF  (oenlrai  credit  UBions 
wdiich  have  already  been  annovad  for 
Agent  membersh^i  by  die  Board  will 
have  until  ^ril  d98a  to  elect  idiedier 
to  partidpate  in  the  program),  and 
centrals  electing  to  partidpate  within 
die  specified  time  Ihnits  will  be  granted 
a  waiver  from  the  six-month  bonowing 
restriction. 

limited  Waiver  of  Borrowing  Restrictfoa 

The  NCUA  Board  is  aware  that  many 
central  credit  unions  have  deferred 
seeking  membership  in  the  CLF  on  the 
expectation  that  there  ndgfat  be  a 
legislative  change  which  would  permit 
them  to  become  Agent  members  by 
subscribing  to  CLF  capital  stock  based 
on  tlw  assets  of  only  otose  members  that 
desire  to  partidpate  hi  CLF.  At  die  same 
time,  many  natural  person  credit  unions 
have  deferred  becoming  Regular 
members  of  die  CLF  dmer  because  of  a 
lack  of  available  funds  to  meet  the  stock 
purchase  requirement  or  on  die 
expectation  that  didr  central  would  join 
before  February  23.  die  deadline  for 
joining  CUP  wldiout  being  subjed  to  a 
six-month  waiting  period  for  borrowing 
privileges. 

No  such  change  in  die  National  Credit 
Union  Centi^  Liquidity  Facility  Ad  has 
been  adopted.  To  enable  eligible  central 
credit  unions  and  those  natival  poson 
credit  unions  that  could  not  have 
purchased  the  CLF  stock  required  for 
membership  without  incurring  a 
substantial  burden  had  the  repurchase 
plan  not  been  offered,  to  take  these 
programs  into  consideration  in 
determining  whether  to  become 
members  of  CLF,  the  Board  is  waiving 
the  six-month  borrowing  restrictions  for 
credit  unions  partidpating  in  either  of 
these  programs  as  follows: 

1.  A  central  credit  union  that  has 
received  an  Agent  qualification  review 
prior  to  February  23, 198a  but  has  not 
been  approved  as  an  Agent  member  by 
the  Board  is  granted  a  waiver  if  It  (a) 
makes  ajpplication  for  membership 
under  the  terms  of  dther  the  reptnchase 
or  reinvestment  programs  by  May  4, 
1980,  (b)  is  subsequently  approved  for 
Agent  membenhip  by  die  NCUA  Board, 
and  (c)  makes  payment  for  its  CLF  stodc 
within  7  days  of  the  Board's  api»oval  of 
Agent  membership,  ff  the  central  has 
already  been  approved  for  Agent 
membership  by  the  NCUA  Board  and 
wishes  to  partidpate  In  either  of  diese 
programs,  it  must  make  payment  for  CLF 
stock  by  April  4. 1980. 

2.  A  natural  person  credit  union  that 
could  not  have  purchased  the  CLF  stock 
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required  far  membership  without 
incnning  a  subctantial  burden  had  the 
repurchase  plan  not  been  offered,  ia 
granted  a  waiver  if  it  joins  CLF  as  a 
Regular  member  under  the  terms  of  the 
securities  repurchase  program  and 
makes  payment  fm  its  CXF  stock  by 
May4.19ea 


OFFICE  OF  VANAQEMENT  AND 


Secretary  of  the  Board 
Februsiy  29. 1980. 

(PR  Dec  ao-aiT*  FIM  S-«-8at  KIS  ub| 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Mualc  Panel  (PMev  flectlonl:  MeeUiiu 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music  Panel 
(Policy  Section)  to  the  National  Council 
on  the  Arts  will  be  held  March  25. 1980 
from  9:00  a  jn.-5:30  p  jn^  and  March  26, 
1980  from  9K)0  a  jn.-5:30  pjn..  Room 
1422,  Columbia  Plaza  OfBce  Complex. 
2401  E  St,  NW..  Washington.  D.C 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  25, 1980  from  9:00 
ajn.-6:30  p  jn.,  and  March  26, 1980  from 
9:00  ajn.-12:45  p.nL  for  the  discussion  of 
Policy. 

The  remaining  sessions  of  this 
meeting  on  March  28, 1980  torn  1:45 
p.m.-6:90  pjn.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  March 
17, 1977,  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsection  (c)  (4), 
(6)  and  9  (b)  of  section  552b  of  Title  5. 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  fhe  Arts,  Washington. 
DC.  20506,  or  call  (202)  634-6070. 
John  H.  Oak. 

Director.  Office  of  Council  and  PaiwJ 
Operatione,  National  Endowment  for  the  Art*. 
{n  Ooc  aMMO  nWd  3-»-«k  MB  aa| 

I  oooc  Tsar-ova 


niveuy  acij  ivoiiov  ot  rvw  oyvmna 

The  purpose  of  this  notice  is  to  give 
membnrs  of  the  public  an  opportunity  to 
comment  on  Federal  agency  inoposals 
to  establish  or  alter  personal  data 
systems  subject  to  the  Privacy  Act  of 
1974. 

The  Act  states  that  "each  agency  shaU 
provide  adequate  advance  notice  to 
Congress  and  the  Office  of  Management 
and  Budget  of  any  proposal  to  establish 
or  alter  any  system  of  records  in  order 
to  permit  an  evaluation  of  the  probable 
or  potential  effects  on  sudi  proposal  on 
the  privacy  and  other  personal  or 
property  rights  of  individuals  .  .  ." 

OMB  policies  implementing  this 
'  provision  require  agencies  to  submit 
reports  on  proposed  new  or  altered 
systems  to  Congress  and  OMB  60  days 
prior  to  the  issuance  of  any  data 
collection  forms  or  instructions,  60  days 
before  entering  any  personal 
information  into  the  new  or  altered 
systems,  or  60  days  prior  to  the  issuance 
of  any  requests  for  proposals  for 
computer  and  communications  systems 
or  services  to  support  such  systems — 
whichever  is  earlier. 

The  following  reports  on  new  or 
altered  systems  were  received  by  OMB 
between  January  7,  and  February  15, 
1980.  Inquiries  or  comments  on  the 
proposed  new  systems  or  change  to 
existing  systems  should  ba  directed  to 
the  designated  agency  point-of-oontact 
and  a  copy  of  any  written  comments 
provided  to  OMB.  The  60  day  advance 
notice  period  begins  on  the  report  date 
indicated. 

Railroad  Retirement  Board 

System  Name:  Milwaukee  Railroad 
Restructuring  Act  Benefit  System 

Report  Date:  January  9, 1980 

Point-of-Contact  Mr.  Kenneth  P. 
Boehne,  United  States  of  America, 
Railroad  Retirement  Board.  844  Rush 
Street  Chicago,  Illinois  80611 

Summary:  The  RRB  proposes  a  new 
system  of  records  in  order  to  carry  out 
its  payment  and  certification  duties 
under  the  provisions  of  the  Milwaukee 
Railroad  Restructuring  Act  The  Act 
authorizes  the  Board  to  pay 
supplementary  unemployment  insurance 
and  provide  new  career  training 
assistance,  and  to  certify  to  the 
Milwaukee  Railroad,  claims  under  an 
employee  protection  agreement  entered 
into  by  the  Milwaukee  Railroad  and  the 
labor  organizations  representing  its 
employees.  The  records  in  this  new 
system  will  be  used  to  document  and 


verify  payments  and  certificatiQns  made 
under  this  program. 

Dapartmant  of  JtMtloo 

System  Name:  QericaL  Technical, 
and  Professional  (CTAP)  Rrogram  Fdes 

Report  Date:  January  11. 1960 

Point-of-ContacL-  Mr.  William  J. 
Snider.  Administrative  Counsel  Justice' 
Management  Division.  Department  of 
Justice.  Washington.  D.C  20630 

Summary:  llw  Drug  Enforcement 
Administration  (DEA)  proposes  to 
establish  a  new  automated  system  of 
records  to  maintain  information  relating 
to  career  development  plans  for  clerical, 
technical  and  professional  employees  of 
DEA.  This  information  will  be  used  to 
support  a  program  to  assist  subject 
personnel  in  developing  individualized 
career  development  programs. 
Participation  will  be  on  a  voluntary 
basis. 

System  Name:  Office  of  Professional 
Responsibility  Record  Index 

Report  Date:  January  23, 1960 

Point-of-Contact-  Mr.  William  J. 
Snidar,  Administrative  Counsel  Justice 
Management  Division.  Department  of 
Justice,  Washington.  D.C  20530 

Summary:  The  Department  of  Justice 
proposes  a  new  system  of  records  to 
support  the  Office  of  Professional 
Responsibility  in  its  investigations  of 
allegations  of  misconduct  by  employees 
of  the  Department  of  Justice  that  may 
violate  law.  Department  regulations  or 
orders,  or  applicable  standards  of 
conduct.  The  system  will  contain 
complaints  filed  against  Departmental 
employees,  the  results  of  investigations 
into  the  complaints,  and  actions  taken 
after  completion  of  the  investigations. 
The  Department  is  proposing  to  exempt 
the  system  from  portions  of  the  Privacy 
Act  under  subsection  (j)(2).  (k)(l).  (k}(2) 
and  (k)(5). 

Department  (tf  Dafansa 

System  Name:  Recruit  Incident 
System 

Report  Date:  December  13. 1979 

Point-of-Contact-  Mr.  William 
Cavaney,  Executive  Secretary.  Defense 
Privacy  Board.  1735  N.  Lynn  Street 
Arlington.  Va.  22200 

Summary:  The  U.S.  Marine  Corps 
proposes  to  establish  a  new  automated 
system  of  records  which  will  contain 
information  on  drill  instructors  who 
abuse  recruits.  The  information  will  be 
taken  bom  courts-martial  records  or 
proceedings  under  Article  15  of  the 
Uniform  Code  of  Military  Justice.  The 
system  will  be  used  to  keep  trade  of  the 
subjects  for  a  period  of  three  years  and 
to  provide  management  reports  to  the 
Commandant  of  the  Marine  Corps. 
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System  Name:  USAFSAM  Personnd 
bifoitnatt(Hi  File 

Aeporf  Alter  Jamiary  23, 1980 

Point-of-Contact  Mr.  WUUam 
Cavanef .  Executive  Seoetary,  Defense 
Privacy  Board.  178S  N.  Lynn  Street. 
Arlingtan.Va.2Zaoe 

Summoiy:  Hie  Department  of  the  Air 
Force  ptoposea  to  establidi  a  new 
autonatad  syatem  of  records  to  provide 
ipiip»g«ninnt  infonnatioa  on  milltanr 
and  dviliaii  penoonel  asrigned  to  me 
USAF  Sthotk  of  AeroqMce  Medldne. 
The  Infonsatian  maintained  will  be 
taken  largely  bom  existing  personnel 
recotda  ud  will  consist  of  educatianal 
accoaqriiahments.  qualifications  and 
proCSssional  activities.  It  will  be  osad  to 
more  effectivdiy  emirfoy  die  professional 
staff  by  taking  advantage  of  their  uidque 
teddiical  or  sdentifc  sldlls  and 
bacKpounds. 

System  Name:  Noncombat  Area 
Camialties 

Report  Date:  January  2B.  1980 

Point-of-Contact  Mr.  Vt^lliam 
Cavanqr.  Executive  Secretaiy.  DeCmse 
Privacy  Board.  1735  N.  Lynn  Street 
Arliagton.  Va.  22209 

^unuDary:  The  Office  of  the  Secretary 
of  Defense  praposes  to  establish  a  new 
autofnated  system  of  records  to 
maintain  sta^tical  information  on  U.S. 
military  personnel  who  die.  become 
miyf^ng  <x  are  captured  while  on  active 
duty.  Hie  information  will  be  used  to 
provide  statistical  information  an 
casualties  to  offices  within  the  Office  of 
the  Secretaiy  of  Defense,  and  to  the 
Congress  and  die  general  public  on 
request 

Department  of  Ldior 

System  Name:  Continuous  Wage  and 
Benefit  History  (CWBH)  Date  Bank 
System 

Report  Date:  January  15, 1980 

Point-of-CtmtacL  Mr.  Patrick  Skees. 
Office  of  the  Secretary.  US.  Department 
of  Ubor,  Washington.  D.C  20210 

Summary:  The  Department  of  Labor 
proposes  a  new  automated  system  of 
records  which  will  contain  individual 
socio-economic  characteristics, 
employment  related  data, 
unemployment  insurance  claims  and 
benefit  experience  of  nnenqiloyment 
insurance  claimants  and  covered 
woiicers.  The  data  will  be  obtained  bam 
State  employment  security  agencies' 
records  merged  widi  unemployment 
insurance  claimant  questtonafres.  and 
add*on  surveys  conducted  at  the  State 
level  The  data  will  be  used  solely  for 
research,  statistical  and  reporting 
purposes  and  will  not  be  used  to  make 
any  legal  determinations  or 
detsnidnatiins  about  benefit  ri^its  of 
any  participants.  Research  flndhigs  will 


not  contain  any  individually  identtfiaUe 
data  and  will  be  in  statistical  fbim  only. 
The  Department  is  prcqwaing  to  exempt 
theee  records  from  certain  provisions  of 
the  Privacy  Act  under  subsection  (k)(4). 

Waiver  Requests 

OMB  procedures  permit  a  waiver  of 
the  advance  notice  requirements  when 
the  agency  can  show  that  the  delay 
caused  by  die  OO^y  advance  notice 
would  not  be  in  the  public  intent  It 
should  be  noted  diat  a  waiver  of  the  60- 
day  advance  notice  period  does  not 
relieve  an  agency  of  die  obligation  to 
publish  notice  describing  die  system  and 
to  allow  30  dajrs  tat  public  comment  on 
any  proposed  routine  uses  of  the 
personal  information  to  be  collected.  A 
waiver  of  the  OOnday  advance  notice 
provision  was  requested  by  agencies  for 
the  following  reports  received  between 
January  7.  and  Fdmiary  15, 1980.  Public 
inquiries  or  comments  on  the  proposed 
new  or  altered  systems  should  be 
directed  to  the  diesignated  agency  point- 
of-contact  and  a  copy  of  any  written 
comments  provided  to  OMB.  Comments 
on  the  operation  of  the  waiver 
procedure  should  be  directred  to  OMB. 

Department  of  Hounng  and  Urban 
Devdopment 

System  Name:  Previous  Participation 
Files 

Report  Date:  January  16, 1980 

Point-of-Contact  Mr.  Robert  English. 
Departmental  Privacy  Act  Officer, 
Office  of  the  Assistant  Secretary  for 
Administration.  Department  of  Housing 
and  Urban  Development  Washington, 
D.C.  20410 

Summary:  The  Department  of  Housing 
and  Urban  Development  proposes  a  new 
system  of  records  to  maintain 
information  about  principals  (owners, 
general  contractors,  management 
agents,  consultants,  etc.)  participating  in 
inJD  multifamily  housii^  programs. 
Information  maintained  includes 
material  showing  whether  a  HUD 
project  in  which  the  subject  is  already 
participating  has  experienced  a 
finandal  default  or  has  received 
mortgage  relief  reports  prepared  by 
field  offices  summarizing  any  financial 
or  operating  difficulties  each  project 
may  have  e]q>erienced  and  an  opinion 
as  to  whether  any  difficulties  were 
within  the  control  of  the  principal;  and 
form  1441.1  vidiich  shows  whether  the 
princ^al  has  been  or  is  presently  die 
subject  of  a  government  investigation. 
These  files  are  searched  to  obtain 
information  about  die  pertomance  of 
prospective  applicants  before  die 
Department  entera  into  multifamily 
housing  commitments  with  diem.  HUD 
is  reporting  this  system  as  one  that  has 


been  in  existence  prior  to  die  enactment 
of  the  Privacy  Act  of  1974.  It  was  not 
reported  dien  because  of  adminiatntive 
ovenigbt  The  Department  is  asking  for 
a  waiver  of  the  6&day  advance  notice 
requirement  spedfied  hi  OMB  Circnlar 
A-108  because  snqiensian  of  operatian 
of  the  system  would  not  be  in  die  public 
interest 

Waiver  status:  Waiver  granted  on 
February  20. 1980. 
David  R.Leathold, 
Budget  and  Management 

[FaOcc.a)-W»FlUiH  t  MtMlM^ 


OFFICE  OF  THE  US.  TRADE 
REPRESENTATIVE 

Color  Tetovlaloni;A#iMedRMMil 
Levels  Under  llw  Of  decly  MailcellnQ 


Below  is  a  letter  to  die  Commissioner 
of  Customs  adjusting  die  restraint  levels 
on  color  televisiounan  Taiwan  tot  the 
secmid  restraint  period  Quly  1, 1978 
throu^  June  30, 1980)  as  authorized  by 
Presidential  Proclamation  4634  of 
January  28, 1979. 
Raiibia  OD.  Askew, 
U.S.  Trade  Representative. 

Hon.  Robert  CHiasen. 
Commissioner.  US.  Customs  Service. 
Department  of  the  Treasury, 
Washington.  D.C.  )20229 

Dear  Mr.  Qiasen:  We  have  received  a 
request  from  representatives  of  Taiwan 
concerning  Hie  canyover  providon  in 
paragraph  4(a)  of  tba  ordoly  marketing 
agreement  between  tiw  United  States  and 
Taiwan  on  color  televisioa  leceiveis. 

Exports  from  Taiwan  of  color  trievision 
receivers  dassifiad  under  TSUS  ttens  923.74 
and  82376  were  426  sets  dioct  of  the  183.888 
units  allotted  far  die  first  restraint  period 
(February  1. 1979  throng  June  801 197B). 
Taiwan  has  asked  diat  die  shortfall  be 
carried  fiorward  to  die  second  restraint  period 
QaJy  1. 197B  through  June  8a  1880). 

Ejqmrts  from  T^wan  of  incamplete 
television  receivers  classified  under  TSUS 
items  923.78  and  92S.7B  were  81.6«S  sets  Aort 
of  die  270,000  units  aOottad  for  die  first 
restraint  period.  Taiwan  has  requested  that 
the  maximam  carryover  allowaUe  under 
paragraph  4(a)  of  die  agreement  be  panted. 

Therefore,  in  aooordanoe  widi  paragraphs 
(6)  and  (7)  of  Residential  ftoclamation  4684 
of  January  26, 1B7B,  I  rsqaast  diat  you 
increase  dw  second  period  restraint  levds 
applicaUe  to  TSUS  items  928.74  and  9ZSJ6 
l^  428  units,  maldng  die  new  lestraint  level 
378,428  units.  I  also  request  dwt  yoa  inoeaae 
the  second  period  restraint  levds  appUsaUe 
to  TSUS  items  82378  and  92879  by  88.701 
units,  making  the  new  restraint  level  877700L 

This  letter  will  be  pidilished  father  ' 
Reveler. 
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ReabiB  OD  Aaknv. 

(PR  Doe.  »4m  Mtd  S-4-4K  MS  an] 
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POSTAL  RATE  COyMISSION 
[DodMt  Noi  AiO-7:  Ontor  No.  31t] 

Condon.  Mont,  59826  (Ito.  Agnee  E. 
Beck,  el  eL,  Petitioner)!  Ordec  of  FMng 
of  Appeal 

February  29, 19ea 

On  February  19, 1980,  the  CommiMion 
received  a  handwritten  letter  from  Ms. 
Agnes  Beck  (hereinafter  "Petitioner") 
concerning  the  alleged  United  States 
Postal  Service  plans  to  consolidate  the 
Condon.  Montana  post  office.'  Althou^ 
the  letter  makes  no  explicit  reference  to 
the  Postal  Reorganization  Act.  we 
believe  it  should  be  liberally  construed 
as  a  petition  for  review  pursuant  to 
section  404(b)  of  the  Postal 
Reorganization  Act  (39  U.S.C.  404(b)),  so 
as  to  preserve  Petitioners'  right  to 
appeal  which  is  subject  to  a  30-day  time 
limit*  Since  the  petition  was  apparently 
not  written  by  an  attorney,  it  does  not 
conform  perfectly  with  the 
Conmiission's  rules  of  practice  which 
also  require  a  petitioner  to  attach  a  copy 
of  the  Postal  Service's  Final 
Determination  to  the  petition.*  However, 
section  1  of  the  Commi 'sion's  rules  of 
practice  calls  for  a  liberal  construction 
of  the  rules  to  secure  just  and  speedy 
determination  of  issues.* 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
"*  *  *  ensure  that  such  persons  will 
have  an  opfwrtunity  to  present  their 
views."  *  The  petition  requests  that  the 
decision  to  close  the  Condon  post  office 
be  reversed.  From  the  face  of  the 
petition  it  is  unclear  whether  the  Postal 
Service  provided  60  days'  notice, 
whether  any  hearings  were  held,  and 
whether  a  determination  has  been  made 
under  section  39  U.S.C.  403(b)(3). 
(Petitioners  failed  to  supply  a  copy  of 
the  Postal  Service's  Final  Determination, 
if  one  is  in  existence.)  The  Commission's 
rules  of  practice  require  the  Postal 
Service  to  file  the  administrative  record 


'  On  Pebravy  za  an  appeal  letter  wu  received 
from  Eugene  L  end  Margaret  R.  Leistike.  and  on 
February  25  an  appeal  letter  was  received  by 
Edward  Beck.  We  are  conaolidating  these  appeal 
letter*  into  thl*  docket 

»» UAC  «4(bK5).  39  use  404(b)  was  added 
to  title  39  by  Pub.  L  »4-«21  (September  24. 1976),  90 
Slat  131&-1311.  Our  rale*  of  practice  governing 
IbM*  casM  appear  at  30  CFR  3001.110  et  se?. 

'SSCFRMOl.lllCa). 

*ascrR  3001.1. 

*38U.&C«M(bXl). 


of  die  case  within  15  days  altar  the  data 
on  fidiich  the  petitioa  for  review  is  filed 
with  the  Conuniaskm.* 
The  Postal  Reoisanization  Act  statee: 

Th«  Postal  Servict  shall  provide  a 
HModnnmi  degree  of  eflacUTS  aad  lagnlar 
postal  services  to  rural  areas,  oommnnities, 
and  smaU  towns  wdiert  poet  offloes  are  not 
■elf-sostaining.  No  smaO  post  office  shaO  be 
dosed  solely  for  oparatiag  at  a  deficit  it 
being  the  spedflc  intent  (^  the  Congress  diat 
effective  postal  senioas  be  insored  to 
residents  of  both  urban  and  rural 
communities.* 

Section  404(b)(2HC)  of  the  Act 
specifically  includes  coneideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  consolidate  post  offices.  The 
effect  on  the  community  is  also  a 
mandatory  consideration  under  section 
404(b)(2)(A)  of  the  Act  Petitioner  claims 
that  the  proposed  alternate  service 
would  be  unfair  to  the  community  and 
the  postal  patrons  of  Condon,  Montana. 

The  petition  appears  to  set  forth  the 
Postal  Service  action  conqilained  of 
insufficient  detail  to  warrant  further 
inquiry  to  determine  wdiether  the  Postal 
Service  complied  with  its  regulations  for 
the  discontinuance  of  post  offices.' 

Upon  preliminary  inspection,  the 
petitions  appear  to  raise  the  following 
issues  of  law: 

1.  Is  the  Postal  Service's  proposed 
alternative  consolidation  of  this  post 
office  consistent  with  the  "maximum 
degree  of  effective  and  regular  postal 
services"  standard  of  section 
404(b)(2)(C)T 

2.  As  part  of  its  consideration  of  the 
effect  on  the  community  standard  of 
section  404(b)(2)(A),  did  the  Postal 
Service  correctly  gauge  the  size  and 
growth  of  the  communityT 

3.  As  part  of  the  effect  on  the 
community  standard  of  section 
404(b)(2)(A).  must  the  Postal  Service 
consider  the  level  of  service  given  by  the 
employees  at  the  Condon  post  office  as 
compared  to  that  given  by  employees  at 
larger  offices? 

4.  As  part  of  the  effect  on  the 
community  standard  of  section 
404(b)(2)(A),  must  Uie  Postal  Service 
consider  that  the  post  office  provides 
employment  for  someone  living  in  the 
community? 

5.  As  part  of  the  effect  on  the 
community  standard  of  section 
404(b)(2)(A).  must  Uie  Postal  Service 
consider  the  effect  the  consolidation  of 
the  Condon  post  office  would  have  on 


*39  CFR  3001.119(a).  The  POatal  Rate  Commitalon 
infornu  the  Poetal  Service  of  Ha  receipt  of  such  an 
appeal  by  issuing  PRC  Form  Na  BO  to  the  Postal 
Service  upon  receipt  of  each  appeal 

'30  UAC  101(b). 

•42  PR  sa07».seOSS  (11/17/77):  the  Commiaaion-s 
standard  of  review  is  set  forth  at  SS  U.S.C  404(b)(5). 


those  doing  business  within  the 
communityT 

A.  Must  die  Postal  Service  consider 
that  it  is  a  70  mile  round  trip  to  tha 
altamative  post  office  as  part  of  its 
treetment  d  the  "maximum  dagree  of 
effective  and  regular  postal  sarvloes" 
standard  of  section  404(bK2KC)? 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  the 
determhiation  made  by  the  Postal 
Service.  Such  additional  issues  may 
emerge  when  the  parties  and  the 
Commission  review  the  Service's 
determination  for  consistency  with  the 
principles  announced  in  Lone  Grove. 
Texas,  et  al..  Docket  Nos.  A79-1,  et  al. 
(May  7, 1979).  Conversely,  the 
determination  may  be  found  to  resolve 
adequately  one  or  more  of  the  issues 
desoibed  above. 

In  view  of  die  above,  and  in  the 
interest  of  expedition  of  this  proceeding 
under  the  12CVday  decisional  deadline 
imposed  by  section  404(b)(5),  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  bom  the  Service  on  one  or 
more  of  the  issues  described  above, 
and/or  any  farther  issues  of  law 
disclosed  by  the  determination  made  in 
this  case.  In  the  event  that  the 
Commission  finds  such  memorandum 
necessary  to  explain  or  clarify  the 
Service's  legal  position  or  interpretation 
on  any  such  issue,  it  wiU  within  20  days 
of  receiving  the  Determination  and 
record  pursuant  to  section  113  of  the 
rules  of  practice  (39  CFR  3001.113),  make 
the  request  therefor  by  order,  specifying 
the  issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  20 
days  of  the  issuance,  and  a  copy  of  the 
memorandum  shaU  be  served  on 
Petitioners  by  the  Service. 

In  briefing  the  case,  or  in  filing  any    * 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances,  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  section  404(b)  cases,  and 
none  is  being  appointed.  * 

The  Commission  Orders:  (A)  The 
letter  of  February  19, 1980,  from  Agnes 
Beck  shall  be  construed  as  a  petition  for 
review  pursuant  to  404(b)  of  the  Act  (39 
U.S.C.  404(b)). 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 


%i  the  Matter  of  Greaham,  &C  Rpute  #1,  Docket 
No.  A78-1  (May  11. 1S7S). 
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fC)  Ibe  Postal  Service  shall  file  die 
adknLoistrBtive  tecord  In  this  case  on  or 
before  Mardi  5,  ISSOi  pursuant  to  the 
Commisrien's  rules  of  practice  (30  CFR 
30n.ll3(e)). 

^  die  Commission. 

DaMdF.Hanis, 

■      f 
Seiretaiy, 

hppmoAt 

Feknury  19.  ig0»-ming  of  Petition 
Fekruaiy  29, 1980— Notice  and  Order  of  Filing 

of  Appeal 
March  5,  leao-^lling  of  record  by  Postal 

Service  (see  38  CFR  3001.113(8]) 
March  10, 1900-ljMt  day  for  filing  of 

petittons  to  intervene  {see  39  CFR 

aooi.iii(b)) 

Mardi  za  igao-Petitiooer's  initial  brief  (see 

a9CFR300i.ll5(a)) 
April  4, 1980— Postal  Service  answering  brief 

(see  38  CFR  3001.11S(b)) 
April  29,  ueiMl)  Petitioner's  reply  briet  if 
lietitioner  chooses  to  file  such  brief  (see  39 
CFRS001.11S(c)) 

(2)  Deadline  for  motions  by  axiy  party 
requesting  oral  argument.  The 
Commission  will  exerdse  its  discreUon, 
as  the  interests  of  prompt  and  Just 
decision  may  require,  in  sdieduling  or 
\  dispmsing  witii  oral  argument 
Juds  18, 1980-^xptration  of  120^y 
dedaional  schedule  {see  39  U.S.C  section 
«4(b)(5)) 
(FR  Doc  «>-aS34  Fllad  »-4-«ls  S4S  am) 
SaUNB  COM  TMS-OHI 


(Deckel 


No.  AiO-t;  Order  Na  S19I 


Pahrton.  Mo,  63772  (Denver  Head,  et 

aI       fflMtMlnasMM^i  ^ — * ^^  ■:■■■■* j*  «^ 

■1*9  rvUUOiMi  mjn  OVQ9r  Of  rwng  ot 
Appeal 

February  29, 1980. 

On  February  25. 1960,  die  Commission 
received  a  handwritten  letter  from 
Denver  Head  and  others  (hereinafter 
'Tetitioners").  concerning  alleged 
United  States  Postal  Service  plans  to 
close  Painton,  Missouri,  post  office. 
Aldiough  the  letter  makes  no  explicit 
reference  to  die  Postal  Reorganization 
Ad.  we  believe  it  should  be  construed 
as  a  petition  for  review  pursuant  to 
seotion  4M(b)  of  die  Act  (39  U.S.C 
404(b)),  so  as  to  preserve  Petitioners' 
right  to  appeal  which  is  subject  to  a  30- 
day  time  Ihnit  *  The  petition  does  not 
conform  perfscdy  with  the 
Commission's  rules  of  practice  which 
also  require  a  petitioner  to  attach  a  copy 
of  the  Postal  Service's  Final 
Determination  to  the  petition.*  However, 
seotion  1  of  the  Commission's  rules  of 
practice  calls  for  a  liberal  construction 

•  is  U.S.C4M(bMS).  as  US£.  404(b)  was  added 
to  llOe  SS  by  Mb.  L  S4-ttl  (Septembar  21107B).  SO 
Sui  ISie-U.  Oar  rales  of  practloe  fovacning  tiieae 
cease  appaer  at  as  CFR  SOOLllO  ar  M9. 

■ascntsoouMM. 


of  die  rules  to  secure  lost  and  speedy 
determination  of  issues.*  .;^- 

The  Act  requires  diat  the  Postal  " 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
"ensure  that  such  persons  will  have  an 
opportunity  to  present  their  views."  * 
TluB  petition  requests  tnat  the  dedsicm 
to  close  die  Painton  post  office  be 
reversed  Fhim  the  f^ce  of  the  petition  it 
is  unclear  whether  die  Postal  Service 
provided  60  days'  notice.  %«^dier  any 
hearings  were  held  and  whether  a 
determination  has  been  made  under  39 
U.S.C  403(b)(3).  (Petitioner  failed  to 
supply  a  copy  of  die  Postal  Service's 
Final  Determination,  if  one  is  in 
existence.)  The  Commission's  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.* 

The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  commimities, 
and  smaU  towns  wliere  post  offices  are  not 
self-sustaining.  No  small  post  office  shaU  he 
dosed  solely  for  operating  at  a  defidt,  it 
being  the  specific  intent  of  the  Congress  tliat 
effective  postal  services  t>e  insured  to 
residents  of  both  urban  and  rural 
commtmities.* 

Section  404(b)(2)(C)  of  die  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  The  effect 
on  the  community  is  also  a  mandatory 
consideration  under  section  404(b)(2)(A) 
of  the  Act 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  discontinuance  of  post  offices.* 

Upon  preliminary  inspection,  the 
petition  appears  to  raise  the  following 
issue  of  law: 

1.  Whether  the  Proposal  to  Close 
which  must  be  posted  under  Postal 
Service  regulations  (39  CFR  247.41) 
contained  sufficient  information  to 
allow  patrons  to  make  reasoned 
comments. 

Other  issues  of  law  may  become 
apparent  when  the  Commission  had  had 
the  opportunity  to  examine  the 


*39CFRaooi.i. 

«39US.C  404(b)(1). 

•  39  CFR  3001.113(a).  Tiie  Postal  Rate  Commiasioo 
informs  tike  Poatal  Senrica  of  its  receipt  of  sncfa  an 
appeal  fay  isauing  FRC  Fonn  Na  80  to  the  Poetal 
SOTvioe  iqion  receipt  of  eadi  appeaL 

•39  U.&C  101(b). 

*42  FR  80078-86  (11/17/77):  Ifae  Coounisaioo'a 
standard  of  review  is  set  focdi  at  as  U&C  404(bK8). 


determination  made  by  dm  Postsl    '^^ 
Service.  Sudi  addldonal  issues  may " 
em«ge  w^en  die  parties  and  the 
Commission  review  die  Service's 
determination  for  conaistency  widi  die 
principles  annmmned  in  Lone  Grove, 
Texas,  et  al.,  Dodcet  Nos.  A79-1.  ^aL 
(May  7. 1979),  and  dw  Conunissioa's 
subsequent  decisions  on  eppeals  ci  post 
office  closhigs  and  consolidations.  Ilie 
determination  may  be  found  to  resolve 
adequately  one  ot  more  qi  the  isfuea 
involved  in  die  case. 

In  view  of  the  above,  end  fai  die 
interest  of  expediting  this  proceeding 
under  the  12(]Miay  decisional  deadline 
imposed  by  section  404(b)(5).  die  Postal 
Service  is  advised  diat  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  frtim  the  Service  on  one  or 
more  of  the  issues  described  above  and/ 
or  any  further  issues  of  law  disclosed  by 
the  determination  made  in  this  case.  In 
the  event  diat  the  Commission  finds 
such  memorandum  necessary  to  explain 
or  clarify  the  Service's  legal  position  or 
interpretetion  on  any  sudb  issue,  it  wiU. 
withhi  20  days  of  receiving  the 
determination  and  record  pursuant  to 
section  113  of  the  rules  of  practice  (30 
CFR  3001.113)  make  the  request  therefor 
by  order,  specifying  the  issues  to  be 
addressed. 

When  such  a  request  is  issued,  die 
memorandum  shall  be  due  within  20 
days  of  the  issuance,  and  a  copy  of  die 
memorandum  shall  be  served  on 
Petitioners  by  the  Service. 

In  briefing  die  case  or  in  .filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  conten^ilate 
appointment  of  an  Officer  of  the 
Commission  in  section  404(b)  cases,* 
and  none  is  being  appointed.  The 
Commission  orders  diat 

(A)  The  letter  of  February  25. 1980, 
bom  Denver  Head  and  odier  residente 
of  Painton  be  construed  as  a  petition  for 
review  pursuant  to  section  4(>i(b)  of  the 
Act  (39  U.S.C.  404(b)). 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
admhilstrative  record  in  this  case  on  or 
before  March  11,  I960,  purstiant  to  the 
Commission's  nUes  of  practice  (39  CFR 
3001.113(a)). 


•In  the  Matter  of  Creiliam,  S.C  Route  *!.  Dodcat 
No.  A78-1  (May  It  1S7S). 


\ 
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Fvbrany  2S,  ia80-niii«  of  P«tlti« 
FebnMrjr  2B.  19ao-No«lc»  ofORkr  of  FIlii« 

of  AppMl 
Marak  11 1980-i>Uliif  of  iw»d  bf  Poatal 

Strric*  (m»  S0  CFR  a0OLlia(a)) 
Vfareh  17. 1980— LMt  d^r  br  flliac  of 

petitioiM  to  iDt«rv«iM-(«M  SO  CFR 

SOOLlUfbD 
Mardi  2a  19aO-I>etltioiien'  initial  brief  (m« 

39  CFR  3001.115(a)) 
April  lOi  1980— Poatal  Sarvioa  anawaring 

briaf  {^m  M  CFR  aooi.llfl(b)) 
April  28. 198IM1)  PMidoaaff'  raply  brid^ 

ahonld  patitiaaan  diooaa  to  fiU  aoch  briaf 

[see  30  CFR  SOOUU(c]) 

(2)  DeadUna  for  motloiia  by  any  party 
iwiueating  oral  argnmant.  Hm 
Commiaakia  will  axardaa  ita  diacretiaii, 
as  the  intanala  of  ptompt  and  Just 
dedaion  may  raqoira.  In  ■t*»^Hng  or 
diqtensing  with  oral  aignmant 
Juna  21  lOOO-Sxpbation  of  UOday 

dadaknal  achadole  (m«  30  U.8.C 

•XCbXB)) 
W*Ooe.m-mmntd»-t-mnmtstm] 


DEPARTMENT  OF  STATE 
[PuUe  Node*  706] 


Alontlon  of  AQgroQate 
QuoCs  In  Confofinily  With 


and  PivwMMil  to  PredMMrtion 


1977 
4693 

r.  Department  of  State. 
action:  Allocation  of  Aggregate  Sugar 
Import  Quota. 


:  This  notice  tnspends  the 
allocation  of  die  aggregate  sugar  import 
quota  among  foreign  ooimtries. 
established  by  the  designee  of  tfw 
Secretary  of  State  after  appropriate 
consultationo  widi  the  Seovtary  of 
Agriculture  and  die  United  States  Trade 
Representative  and  notice  to  the 

Cmnmiarin«i*F  nf  rnff^^jif  mi  ^fffv^nnb^^r 

15. 1979.  and  published  hi  the  FadHsl 
Kagistar  on  November  29, 1979.  Pursuant 
to  Proclamation  4663  of  May  24. 1979. 
this  suspension  is  in  ccmf  ormity  with  the 
International  Sugar  Agreement.  1977. 
The  principal  e£bct  ofthis  suspension  is 
to  eliminate  quota  limits  on  imports  of 
sugar  from  nonmembers  of  the 
International  Sugar  Agreement  It  does 
not  affect  the  aggregate  sugar  import 
quota. 


i^TioN  contact: 
John  A.  Barcas.  Deputy  Chiet  Tropical 
Plrodocts  Division,  Bureau  of  Economic 
and  Business  Affairs  (202)  632-149a 


1  HoMlnoli  a  of  SabpaH  A.  fint 
la  Schedule  1  CUaadmHo  n  of  tha 
Tariff  Schadnloa  of  Ika  UnMad  Blaloa  (19 
UaC  laos.  laisRod  to  aa  TBUS^  to 
establish  an  amnal  ^gyifi*  hnport 
quota  of  OMQ.O0O  ahoct  loqa.  law  vaba 
of  sngara.  titnpt  and  aiolaooBo  dwcribad 
in  items  15SJ0  and  15BJ0  of  Iha  TBUSs 
to  allocate  a  lar|f  portton  of  dut  quota 
to  certain  named  oooiiiriao  adiidi  ware 
then  parties  or  proviaknal  paitias  to  die 
International  Sugar  Agraament,  1977; 
and  to  aUocate  a  smaUar  portion  to 
Taiwan.  That  prodamatiai  was 
designed  substantially  to  bttog  the 
United  States  into  copformity  wtdi 
certain  iKwisions  of  the  Inteniational 
Sugar  Agreement.  1977. 

Prodamadon  4663  (44  FR  30663).  was 
designed  to  permit  die  Seoataiy  oi  State 
or  his  designee  to  make  periodic 
adjustments  in  die  quota  allocatian  to 
comply  with  Intemadonal  Sugar 
Agreement,  1977.  without  Presidential 
Proclamation  in  each  fa*ftfiK»i  Since 
issuance  of  Proclamation  4663,  the 
provisions  of  Article  57  of  the 
International  Sugar  Agreement.  1977, 
have  come  into  ^ect  suqiending  quotas 
on  imports  from  noDHnembars. 
Accordingly,  pursuant  to  Proclamation 
4663.  in  oonfbnnity  widi  the 
International  Sugar  Agreement.  1977, 
and  after  appropriate  consultations  with 
and  notice  to  odier  interested  agencies, 
the  previous  allocation  of  the  sugar 
import  quota  has  been  suspended  as 
described  below. 

Dated  February  22.  lOOa 
R.  HlnluB. 


rARYl 
Proclamation  4610  (43  FR  66869) 


Asaittant  Secntary  for  Economic  and 
BuainetB  Affaua. 

Febmaiy  22. 190a 

Mr.  Robert  B.  Chaaaa 

CommJtMJon»r  of  Qutaau,  WaaJUi^toa.  DC 

Oaar  Mr.  Chaaan:  Puranant  to  Proclainatioa 
Na  4003  of  May  21 1071. 44  Federal 
Regulation  80003.  Headnote  3  of  Sidipart  A. 
Part  la  Schadula  1  of  the  Tariff  Sdiadttlea  of 
the  Unitad  States  (19  V3.C.  1202.  bereiiiafter 
referred  to  aa  TSUS"),  gives  to  the  Secretary 
of  State  or  hia  deaignae  die  aodiotity  to 
allocate  die  aggregate  sugar  ioqwrt  quota  to 
tlie  extent  neoeaaary  to  «w»»w  with 
proviaiona  of  die  Intamatkaal  Si^ar 
Agreement  (ISA).  Hm  Aaaiatant  Sacretaiy  of 
State  for  Economic  and  Bualneas  Affairs, 
deaignee  of  die  Secretary  of  State,  wrote  to 
you  on  November  18, 1979,  aOocatiDg  the 
sugar  import  quota  far  die  period  beginning 
January  1. 1080,  and  extending  dnoogh 
December  31. 190a  siib)ect  to  adjuatment  to 
remain  in  conformity  with  die  ISA.  The 
purpoae  of  tliia  letter  ia  to  auspand  diat 
allocation  in  order  to  remain  in  canfianiity 
widi  die  ISA. 

The  appropriate  oonaaltatioas  widi  the 
Secretary  of  Agricahnra  and  die  Ihdtod 
Stated  ThKle  Repreeentadve  bavs  taken 
place.  Tberefare.  poraaant  to  the  above— 


•  aedaviaa 
letter  is  Ae^Miiil  Rs^iin  ind  artfl 

otherwise  diractod,  to  impleiiieut  the  i .. 

iomort  quota  of  OJOOlOOO  aiwct  tons,  raw 
vatas,  aa  provided  in  ftuHesMtion  Na  4010 
of  November  sa  1978. 48  Fadanl  RMolatian 
lOOOa  widwirt  diacriminadoo  as  to  OS 
pardealar  farsifB  country  or  araaprodndng 
such  segais.  ajrap  or  ■olasaaa.  "rae 
aOocadoo  fanuMas  set  lordi  in  die  abov»- 
rwfaranced  latter  of  Nevfbaria.  1970.  ia 
hareliy  aoapendad  uatfl  ftartber  notice  in 
accordanca  with  PmdamatioB  Nmnbar  4003. 

The  actions  takan  widi  raqwct  to  the  entry, 
or  withdrawal  from  warebooaa,  Sor 
oonsumpUonin  dte  Iteitad  Stataa  of  certain 
augara.  sirupa  and  mdaaaea  prochwed  by 
foreign  countries  had  baaa  detenalnad  to 
involve  forrign  affairs  Aqictions  of  tlie  United 
Stetea. 

Therefore,  the  (firactions  to  the 
CrnnnilMlnnwr  pf  Customs.  being  necetsary  to 
the  iaqilamantadon  of  such  actiana.  faD 
within  tlie  fqreign  afbirs  exoeptiaa  to  the 
rylemaldns  provlaions  (rf  S  U.S.C  668.  This 
letter  wffl  be  published  in  die  Fsdacal 


Sincerely. 

iR-Mntan. 

Assistant  SecnbuyforBooaoaiic  and 
Business  Affairs. 

PFKOaalO  WW ffcj »->-» »Wm| 

I  COM  4na-SF-« 


DEPARTMENT  OF  THE  TREASURY 
Buroau  of  Alcohol.  Tobacco  and 


(lloMoallo.60-«] 

AppoMmonto  of  IndMduala  To  Sarvo 
aa  Mawbaca  of  tha  Poifuiinai>ta 
Rovlow  Board— Senior  ExacuOvo 
Sarvteo 

The  Qvil  Service  Reform  Act  of  1978. 
5  U.S.C  4314(c)(4)  requires  diat  Uie 
appointments  of  performance  review 
boards bepublished  in  the  Federal 
Register,  llierefore.  in  ctMnpliance  with 
the  requirements,  notice  is  hereby  given 
that  the  individuals  whose  names  and 
position  titles  appear  bdow  have  been 
appointed  to  serve  as  members  of  the 
performance  review  board  for  the 
Bureau  of  Alcohol  Tobacco  and 
Firearms  for  the  rating  year  begiiining 
January  1. 196a  and  ending  July  31. 198a 

Mime  and  Title 

Stephen  B.  Hlggfaia— Deputy  Director. 
ATF;  John  SimpsoD—Deputy  Assistant 
Secretary  (Opmtf  ons).  Department  of 
the  Treasury.  WlOlam  rackerson— 
Deputy  Assistant  Secretary 
(Enforcement),  Department  of  the 
Treasury:  Miles  N.  Keathley,  Assistant 
Director  (Criminal  Enforcement],  ATF; 
Donald  Zimmerman— Assistant  Director 


Fodand 
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(Internal  Afbirs),  ATFi  William  T. 
Drake-Assistant  Diractor  (Rogolatocy 
Bnioreenient).  ATF;  and  Kficfaad 
Hoffman.  Assistant  Director  (Tsdinioal 
and  Scientific  Services),  ATP. 
FOU  MnrrNm  inpomiatioii  contacr 
Wi|dfi«d  D.  Cook.  Peroonsel  Divisicm. 
Buosau  of  Alcohol,  Tobacco  and 
Flroanno,  1200  Penns^vania  Avenue 
NWh  Washington.  DC  20226  (202-666- 
7321). 

Signed:  Februaiy  18. 190a 
&«.DIckaraaa, 
Director, 
pa  Oofr  aiMvs  Pibd  »-t-wt  kw  Mj 

OajUNQ  coot  4S1»41-« 


feilimal  Rovonuo  Sarvloo 
(Dalagatfon  Order  No.  38  (Rav.  11)1 

App  ■*  TOam  Chiafa,  t  aL;  Daltgailon 
of  AuttHN  Ity 

AOmcv:  Internal  Revenue  Service, 

Treasury. 

action:  Delegation  of  autiiorlty.    


r.  Appeals  Team  Chiefs  are 
added  to  die  Delegation  Order.  Tbe  text 
of  4ie  Delegation  Order  appears  below. 
■wmilMl  DATB  February  28, 198a 

ITION  CONTACTS 


Bruce  Conyne,  CP:APiS9, 1111 
Constftnttoo  Avenue.  MW,.  Room  2324, 
Washingtoa  DC  20224,  Tdephone  No. 
203-666-6131  (Not  a  toll  free  telephone 
nuaiber) 

Ibis  document  does  not  meet  die 
criteria  for  significant  r^ulations  set 
forth  in  paragraph  8  of  dbis  IVeasuiy 
Directive  appearing  in  the  Fadacal 
Raglslar  for  Wednesday,  November  a 
1978. 


Chief  Programs  and  PtooechintBnmch. 
Natiaml  O^ca  A^eak  Divisioa. 

[OnlarNaOSatev.l^l 

Data  of  iaaue:  Felimary  28, 1980i 

Bfftedve  Date:  Fdnary  281 190a 

Ayeaments  as  Detamrfnatfcais  Under 
SaOtkin  lS13(aH4)  of  the  btamal 
Revenue  Code  of  195i 

%.  Pursuant  to  die  authority  granted  to 
the  Commiasloner  of  Internal  Ravenna 
and  District  Directors  by  26  CFR 
30i77Dl-«  and  26  CFR  1.1313(aH>  ^ 
audiority  to  enter  into  agreements 
pursuant  to  section  131^a)(4),  Internal 
Revenue  Code  of  1954,  relating  to 
agreements  treated  as  determinations,  is 
hereby  delegated  to  the  following 
offldds: 

a.  Regional  IMrectors  of /^ipeals: 

b.  Chieb  and  Associate  Cnieb  of 
Anpeals  OEDce« 


c.  Appeals  Team  Chieb  as  to  dieir 
respectivo  cases; 

d.  Director  of  Intonational 
Operations: 

e.  Assistant  District  Direcfanrs; 

L  Chleb  of  Examination  Divisions; 
and 

g.  Chieb  of  Enqiloyee  Flans  and 
Ej^nqit  Organizations  Divisions. 

2.  In  other  than  streamlined  districts 
this  audiority  may  be  redelegated  only 
by  District  Directors  and  die  Director  of 
International  Operations,  udio  may 
redelegate  to  die  Chief  of  Review  Stafg 
to  Revenue  Agents  and  Tax  Law 
Specialists  (Reviewers)  not  lower  dian 
GS-11  for  field  examination  cases;  and 
to  Revenue  Agents  and  Tax  Technicians 
(Reviewers)  not  lower  than  GS-9  for 
office  exandnation  cases.  In  streamlined 
districts,  this  audiority  may  be 
redelegated  by  the  District  Director  no 
lower  than  to  GS-11  Revenue  Agents. 

3.  This  Prder  supersedes  Delegation 
Older  Na  35  (Rev.  10),  issued  January 
29,197a 

Jerome  Knrtz, 
Commissitmer. 

pit  Doc.  «>-eaH  Filed  Sr-l-ak  8:46 104 
I  COOC  4Sl»-aiHI 


[Detogadon  Order  No.  97  (Rev.  18)1 

AppoaiaToam  Ctdafa;  Dalagattor.  of 
AuttKNlty  Rogaiting  aoamg 
Agraamonta;  intomal  Rovonuo  Tax 
UabMty 

JMUNCV:  Internal  Revenue  Service, 
lYeasury. 

action:  Delegation  of  Authority. 


fi  ^jpeals  Team  Chiefs  are 
added  to  the  Delegation  Order.  The  text 
of  the  Delegation  Order  appears  below. 

■PFECnvi  DATK  February  2a  196a 

KM  FURTim  INFOWMATION  CONTACT: 
Bruce  Conyne,  CP-AlhFP,  1111 
Constitution  Avenue,  NWh  Room  2324, 
Washington.  DC  20224.  Telephone  No. 
202-566-6131  (Not  a  toll  free  telephcme 
number). 

Hds  document  does  not  meet  die 
criteria  for  significant  regulations  set 
fcvth  in  paragraph  8  of  ^  Treasury 
Directive  appearing  in  the  Federal 
Re^stec  for  WednMday,  November  a 
197a 
Bruce  Conyne, 

Chief  Programs  and  Procedures  Braacb, 
NatiotKd  Offioe  Afpeals  Dirisioa. 

(Order  No.  97  (Rev.  18)1 

Date  of  iaaue:  February  28, 198a 

BSactive  Date:  February  28, 198a 


I  Conoarning  Intenoal 
RavaouaTazUafaliily 

Pursuant  to  authority  granted  to  tha 
Commissioner  of  Internal  Revenue  by  26 
CFR  S0L7121-l(a);  TVeasuiy  Department 
Order  No.  150-32;  Tireasuiy  D^iartment 
Order  No.  150-36;  and  Treasury 
Department  Order  No.  150-83;  sul^ect  to 
die  transfer  of  audKxity  covered  bi 
Treasury  Departmont  Order  No.  221.  as 
modUiSed  by  Tteasary  Department  Order 
No.  221-3  (Rev.  2),  as  revised,  this 
authority  is  bereiiiafter  delegated. 

1.  Hie  Assistant  Commissioner 
(Technical)  ia  hereby  authotiied  in 
cases  under  his/her  Jurisdiction  to  enter 
into  and  approve  a  written  agreement 
with  any  person  relating  to  me  Internal 
Revenue  tax  liability  of  such  person  (or 
of  the  person  or  estate  for  whom  he/she 
acts)  fai  respect  to  any  prospective 
transactions  or  con^deted  transactions 
if  the  request  to  the  Assistant 
Commissioner  (Technical)  for 
determination  or  ruling  was  made  before 
any  affected  returns  have  been  filed. 

2.  Tbe  Assistant  Commissioner 
(CompliflJU»)  is  hereby  audiorized  to 
enter  into  and  approve  a  written 
agreement  urith  any  person  relating  to 
die  Internal  Revenue  tax  liability  <rf  such 
perstm  (or  of  the  person  or  estate  for 
v^om  he/riie  acts)  for  a  taxable  period 
or  periods  ended  inior  to  die  date  of 
agreement  and  related  specific  items 
affecting  other  taxable  periods.  The 
Assistant  Commissioner  (Compliance)  is 
also  authorized  to  enter  into  and 
approve  a  written  agreement  with  any 
person  relating  to  the  Internal  Revenue 
tax  liability  of  such  person  (or  of  the 
person  or  estate  for  udiom  he/she  acts) 
with  respect  to  die  performance  of  his/ 
her  functions  as  die  conqietent  authority 
in  the  administration  of  die  operating 
provisions  of  die  tax  conventions  of  die 
United  States. 

3.  The  Assistant  Commissioner 
(Employee  Flans  and  Eicenqrt 
Organizations)  is  hereby  audiorized  to 
enter  into  and  approve  a  written 
agreement  with  any  person  relating  to 
die  Intonal  Revenue  tax  liabflity  of  sudi 
person  (or  of  die  person  or  estate  for 
yAuxm  he/die  acts)  in  cases  under  his/ 
fayer  Jurisdiction,  ttat  is,  in  respect  of  any 
transaction  omceraing  employee  plans 
or  exenqrt  oiganizaticms. 

4.  RegionalCommissioners:  Regional 
Directors  of  ^peals;  Assistant  Regional 
Commisrioners  (Examination):  Disfrict 
Directors;  Director  of  International 
Operations;  CUefi  and  Associate  Chieb 
of  ^ipeals  Offices;  and  Appeals  Team 
Odeb  widi  reraect  to  his^ier  team 
cases,  are  hereby  audiorized  in  cases 
under  dieir  Jurisdiction  (but  excluding 
cases  dodceted  before  die  United  States 


the  Assistant  Commissioner  (Employe* 
Plans  and  Exempt  Oiganizations)  for 
cases  that  do  not  inv^*  precedent 
issues. 

0.  Delegation  Order  No.  97  (Rev.  17), 
issued  February  19, 1980,  i*  hereby 
superseded. 
Jerome  Kurtz. 
Commissioner.  _ 

|FR  Doc  ■O-awO  FlUd  »4-«(  Ml  ■■] 


CPelegadon  Order  ho.  149  (Rev.  1)] 

Revocation  of  Auttwrtty  and 
Rodotogatlon  of  Authority  of  CMof 
Coloction  Brandi  To  Lovy  on  Proporty 
in  Hands  of  Third  Party 

aocncy:  Internal  Revenue  Service, 

T^asury. 

action:  Revocation  Notice. 

SUMMAMv:  Revokes  the  authority  and 
redelegation  authority  of  the  Chiet 
Collection  Branch  in  the  Compliance 
Division.  Cincinnati  Service  Center  to 
levy  on  property  in  the  hands  of  third 
parties. 

CFFEcnvi  DATC  February  29, 1980. 
FOR  nmTMui  mroraiATiON  contact: 
Mr.  George  W.  Coakley.  1111 
Constitution  Ave.  NW..  Room  7539 
CP:C:0.  Washington.  D.C  20224  (202) 
566-4471  (Not  toU  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978. 

).  R.  Starkey, 
Director,  Collection  Division. 


Redelegation  aadiortty  to  issae  final 
deaiand  for  vifaroement  of  levy  was 
restricted  to  G&-lieo  series  personnel  hii 
the  Collection  Branch. 

2.  The  ta)q>ayer  delinquent  account 
batch  processing  operation,  which 
required  this  audiority.  transfetred 
November  1, 1979  from  tfae^Cindnnati 
Service  Center  to  the  district  oCBces. 

3.  Aocordfai^,  Delagation  Order  Na 
149  (Rev.  1)  issued  July  11, 1979,  is 
revoked. 
JsraiMKuits, 
Commissioner.  -  ^ 

P«  Doc  »-ain  FIM  S-MOt  Mf  ua] 
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Tax  Coort)  to  enter  into  and  approve  a 
written  agreement  with- any  person 
relating  to  the  Internal  Revenue  tax 
liability  of  such  person  (or  of  the  person 
or  estate  for  whom  he/she  acts)  for  a 
taxable  period  or  periods  ended  prior  to 
the  date  of  agreement  and  related 
specific  items  affecting  other  taxable 
periods. 

5.  The  Assistant  Commissioner 
(Technical);  the  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations):  Regional 
Commissioners;  Regional  Directors  of 
Appeals;  Chiefs  and  Associate  Chiefs  of 
Appeals  Offices;  and  Appeals  Team 
Chiefs  with  respect  to  his/her  team 
cases,  are  hereby  authorized  in  cases 
under  their  jurisdiction  docketed  in  the 
United  States  Tax  Court  and  in  other 
Tax  Court  cases  upon  the  request  of 
Chief  Counsel  or  his/her  delegate  to 
enter  into  and  approve  a  written 
agreement  with  any  person  relating  to 
the  Internal  Revenue  tax  liability  of  such 
person  (or  of  the  person  or  estate  for 
whom  he/she  acts)  but  only  in  respect  to 
related  specific  items  afiecting  other 
taxable  periods. 

6.  The  Director  of  International 
Operations  is  hereby  authorized  to  enter 
into  and  approve  a  «vritten  agreement 
with  any  person  relating  to  the  Internal 
Revenue  tax  liability  of  such  person  (or 
of  the  person  or  estate  for  whom  he/she 
acts)  to  provide  for  the  mitigation  of 
economic  double  taxation  under  section 
3  of  Revenue  Procedure  64-54,  CB. 
1964-2. 1006.  under  Revenue  Procedure 
72-22.  CB.  1972-1.  747.  and  under 
Revenue  Procedure  69-13.  CB.  1969-1. 
402,  and  to  enter  into  and  approve  a 
written  agreement  providing  the 
treatment  available  under  Revenue 
Procedure  65-17,  CB.  1965-1. 633. 

7.  The  authority  delegated  herein  does 
not  include  the  authority  to  set  aside 
any  closing  agreement 

8.  Authority  delegated  in  this  Order 
may  not  be  redelegated.  except  that  the 
Assistant  Commissioner  (Technical) 
may  redelegate  the  authority  contained 
in  paragraph  1  to  the  Deputy  Assistant 
Commissioner  (Technical]  and  to  the 
Technical  Advisors  on  the  Staff  of  the 
Assistant  Commissioner  (Technical]  for 
cases  that  do  not  involve  precedent 
issues,  the  Assistant  Commissioner 
(Compliance)  may  redelegate  the 
authority  contained  in  paragraph  2  of 
this  Order  to  the  Deputy  Assistant 
Commissioner  (Compliance),  and  the 
Assistant  Commissioner  (Employee 
nans  and  Exempt  (>ganizations]  may 
redelegate  the  authority  contained  in 
paragraph  3  of  this  Order  to  the  Deputy 
Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations]  and  to 
the  Technical  Advisors  on  the  Staff  of 


^ 


(Revocation  Notice.  Order  Na  149  (Rev.  1)] 

Date  of  issue:  February  28.  USa 
Effective  Date:  February  29.  IMa 

Delegation  of  Authority  To  Levy  on 
Property  in  Hands  of  Tliird  Parties 

1.  Delegation  Order  No.  149  (Rev.  1). 
issued  July  11. 1979.  granted  anthority  to 
the  Chief,  Collection  Branch  in  the 
Compliance  Division,  Cincinnati  Service 
Center,  to  levy  on  wages,  salaries,  other 
income  and  bank  deposits  in  the 
possession  of  third  parties;  to  issue  final 
demand  for  enforcement  of  levy;  and  to 
release  levy  and  return  property. 
Authority  to  redelegate  to  Collection 
Branch  personnel  in  the  GS-1160  series 
and  selected  GS-592-7  and  G&-592-6 
Tax  Examiners  the  authority  to  levy  on 
wages,  salaries,  other  income  and  bank 
deposits  in  the  possession  of  third 
parties;  and  to  release  levy  and  return 
property,  was  also  granted. 


[Delegation  Order  Na  77  (Rev.  14)] 

Appoala  Toaro  Cfilofa;  Dalagatlon  of 
AiittiofltyTo  laauo  Statutory  ftoticea 
of  Dofldancy 

AOBNCV  Internal  Revenue  Service. 
Treasury. 

action:  Delegation  of  Authority. 

MMMHARV.  Appeals  Team  Chiefs  are 
added  to  the  Delegation  Order.  The  text 
of  the  Delegation  Order  appears  below. 
EFntCTnm  OATC  February  28. 1960. 
fon  nmTHm  mtormation  contact: 
Bruce  Conyne,  CP-.AP'JT.  1111 
Constitution  Avenue.  NW.,  Room  2324. 
Washington.  DC  20224.  Telephone  Na 
202-566-6131  (Not  a  toU  free  telephone 
number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
197& 

Bruce  Conyne. 

Chief,  Programs  and  Procedures  Branch. 
National  Office  Appeals  Division. 


[Order  Na  77  (Rev.  14)] 

Date  of  issue:  February  28, 19ea 
Effective  Date:  February  28, 1980. 

Authority  To  Issue  Statutory  Nodcee  of 
Deficiency 

1.  The  authority  granted  to  the 
Commissioner  of  Internal  Revenue  and 
District  Directors,  by  26  CFR  301.7701-9. 
26  CFR  301.6212-1,  and  26  CFR  301.6661- 
1  to  sign  and  send  to  the  taxpayer  by 
registered  or  certified  mail  any  statutory 
notice  of  deficiency  is  hereby  delegated 
to  the  following  officials: 

a.  Regional  Directors  of  Appeals: 

b.  Chiefs  and  Associate  Qtieh  of 
Appeals  Offices; 

c.  Appeals  Team  Chiefs  as  to  their 
respective  cases; 
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d.'virector  of  International 
Operations: 

e.  Service  Canter  Directors; 

f  .  Assistant  District  Directors: 

g.  Assistant  Service  Center  Directors; 

h.  Ghie£i  of  Examination  Divisions: 

i.  Ghteh  <rf  Conespondenoe  and 
Processing  Sectians;  and 

j.  Chieb  of  Enqrfoyee  Hans  and 
Exen^t  Organizations  Divisions. ' 

2.  This  authority  may  be  redelegated 
only  by  District  Directors.  Service 
Center  Directtm  and  die  Director  of 
Intetnatianal  Operations,  but  not  lower 
than  Reviewers.  &ade  GS-9  in  the 
Exaniination  Division.  Revenue  Agents 
(GS-U)  in  streamlined  district 
Examination  Sections  and/or  groups. 
Examination  Tax  Examiners 
(Reviewers,  GS-B)  in  Service  Center 
CompUanoe  DIvisiona,  and  Reviewws. 
Grade  GS-12.  In  Employee  Plans  and 
Exempt  Organizations  Divisions. 

3.  lids  CMer  siq>ersedes  Delegation 
Order  No.  77  (Rev.  13),  issued  May  24,  . 
1979. 

lemme  Knits. 
Commissioner. 

HMS-MOiMSa^ 


(FRDoC 
BftUNa  COOK 


[DetegaOon  Order  Na  93  (Rev.  7)1 


App— la  Te«w  CWfa;  Pelagation  of 
Autlnrlty  To  ConMRt  to 
Redttarminfllion  of  Aogrogatlona  by 
Taxi^ayor  bi  Cmo  of  Invald  Baale 
AggrogaOona  on  Invalid  AddHlont 

AOBlCv:  Internal  Revenue  Service. 

Treasury. 

AcnONt:  Delegatitm  of  Audiority. 


r.  Appeab  Team  Qiief  are 
added  to  the  Delegation  Order.  The  text 
of  the  Delegation  Order  ai^ears  below. 
EFTfCTlVI  OMK  February  28, 198a 
FOR  miTHn  MPomATiON  contact: 
Bruce  Conyne.  CP'.AP'JP.  1111 
Constitution  Avenue.  N.W.,  Room  2324. 
Washington.  DC  20224.  Telephone  No. 
202-M6-6131  (Not  a  toll  free  telei^one 
number). 

TUs  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  para^airii  8  of  tfaM  Treasury 
Directive  appearing  in  the  Federal 
Rei^ster  for  Wednesday.  November  8. 
1978. 

Bruos  Cooyiie. 

Chief,  Programs  and  Procedures  Branch, 
Natiaaal  C^iee  Appeals  Division, 


[Order  Na  93  (Rev.  7)] 

Date  of  issue:  February  28. 1980. 
Effective  Date:  February  28, 1980. 


Auftorfly  To  Coaseol  to  a 
RadetenninaHon  of  Agyegatkna  fay  a 
Taxpayer  in  die  Cese  itf  Invalid  Basic 
AggregatioQS  er  bnr^d  Additions 

1.  The  autiwrfty  vested  in  die 
Commissioner  of  Internal  Revenue  as 
prescribed  in  2A  CFR  1.614-2(d)(5)  and 
28  CFR  1  Jtl4-3(fK8)  and  described 
below  is  hereby  delegated  to  Regional 
Directors  (rf^Mals.  Chiefs  and 
Associate  Chiefs  of  Appeals  Offices, 
Appeals  Team  Chiefs  as  to  their 
respective  cases.  District  Directors,  and 
in  other  than  streamlined  districts. 
Chiefs,  District  Examination  Divisions. 
In  streamlined  districts,  this  authority  is 
not  delegated  below  the  District 
Director. 

Consent  to  the  refixming  of 
ag^egations  by  a  tajquiyer  %vhere  the 
taxpayer  has  formed  invalid  basic 
aggregations  or  made  invalid  additions 
to  valid  or  invalid  basic  aggregations, 
and 

0>nsent  in  the  case  of  oil  and  gas 
wells  v^uxe  an  invalid  aggregation  has 
been  formed  under  section  014(b),  to  the 
treatment  by  a  taxpayer  of  all  the 
properties  included  in  the  aggregation, 
ii^ch  fedl  witiiin  a  single  operating  unit, 
under  &e  provisions  of  section  614(d) 
rather  tiian  section  614(b)  of  die  1954 
Code  if  so  requested  by  tiie  taiqiayer. 

2.  In  the  case  of  oil  and  gas  wells  this 
delegation  order  shall  apply  only  to 
taxable  years  subject  to  tiie  1954  Code 
beginning  before  January  1, 1964. 

3.  The  autiiority  delegated  herein  may 
not  be  redelegated. 

4.  This  Order  supersedes  Delegation 
Order  No.  93  (Rev.  6),  issued  January  29, 
1979. 

Jerome  Kurtz, 
Comndssioner. 

(PR  Doc  iO-68SS  Filed  3-4-80;  8:45  am] 
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(Oelsgation  Order  NO.  66  (Rev.  10).  Chief 
CouneeTe  Order  Na  1031.20] 

Appoala  Team  Chiefs  Delegation  of 
Authority  in  Proteated  and  Tax  Court 


agency:  Internal  Revenue  Service, 

Treasury. 

action:  Delegation  of  Authority. 

summary:  Appeals  Team  Chiefs  are 
added  to  die  Delegation  Order.  Also,  the 
Delegation  Order  is  amended  to 
delegate  to  Regional  Commissioners. 
Regional  Directors  of  Appeals.  Chiefs 
and  Associate  Chiefs  of  Appeals 
Offices,  and  Appeals  Team  Chiefs  as  to 
their  respective  cases,  the  authority  to 
determine  whether  elections  made  by 
estates  meet  the  conditions  specified  in 


Internal  Revenue  Code  Sections  6186 
and  eieeA.  IRC  nee,  Mtamate 
Extension  of  Time  fpr  Payment  of  Estate 
Tax  Where  Estate  OonsistB  Laigely  of 
Interest  m  Ooeely  Hdd  Bnsfaaess.  end 
IRC  eieeA,  Extension  of  Time  for 
Payment  of  Estate  Tax  Where  Estate 
C^onsisto  Largely  of  Interest  hi  Closely 
Held  Business,  ivere  a  part  (tf  or 
amended  by  the  Tax  Reform  Act  of  1970. 
The  text  of  die  Delegation  Order 
appears  below. 

EFPKTiVf  IMTi:  Febmaiy  28.  lOea 
FOR  FURTNBI OPOWMATKWI  CONTACT 
Bruce  Conyne.  CP-.AP-JV.  1111 
Constitution  Avenue  NW^  Room  2324. 
Washington.  D.C  20224.  Telephone  No. 
202-566-6131  (Not  a  toU  firee  telephone 
number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Tteasury 
Directive  appearing  hi  die  Fedscal 
Re^ster  for  Wednesday.  Novonber  8, 
1978. 

BnM»  Conyne, 

Chief  Programs  and  Procedures  Branch, 
National  Office  Af^malM  Division. 

[Delegation  Order  Na  68  (Rev.  10).  Ctiief 
Counsel's  Order  Na  1031 JD] 

Date  of  issur.  Felvuaiy  28. 198a 
Efiective  Date:  Februuy  28,  VBM. 

Authority  of  Regi<»al  Director  of 
Appeals  in  Protested  and  Tax  Court 

Cases 

The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  28 
CFR  301.6020-1.  26  CFR  301.6201-1.  26 
CFR  301.7701-0  and  Treasury 
Department  Order  No.  150-37.  is  hereby 
delegated  as  follows: 

1.  (a)  In  each  region  the  Regional 
Commissioner,  R^cmal  Director  of 
Appeals.  (3iieb  and  Associate  Chiefs  of 
Appeals  Offices,  and  Appeals  Team 
Chiefs  as  to  their  respective  cases,  are 
authorized  to  represent  the 
Commissioner  in  determining  liability, 
qualification,  exenqit  status  or 
foundation  classfficaticm  for  the 
following  tsrpes  of  cases  not  docketed  in 
the  United  States  Tax  Court  when  the 
taxpayer  does  not  agree  with  the 
determinaticm  made  by  the  District 
Director  or  by  die  Director  of 
International  Operations  and  requests 
consideration  by  the  Regional  Director 
of  Appeals: 

(1)  Except  as  excluded  under 
paragraph  5  of  this  Order,  liability  for 
excise,  employment,  income,  profits, 
estate  (includhig  extensions  for  paying 
estate  tax  under  Internal  Revenue  Code 
Section  6161(a)(2)  and  determinations 
whether  elections  made  by  estates  meet 


•.;^^/r 
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the  conditioM  qiedfled  In  Intemal 
Revenue  Code  Sectloae  ei6S  and  6100A) 
end  gift  taxee  indoding  additiona  to  tax. 
additional  emovnte  and  aeeeeeable 
penaltiea  under  chapter  06  of  Subtitle  F 
of  the  Intonal  Revenue  Code  of  1964  or 
corresponding  provision*  of  die  Intemal 
Revenue  Code  of  1939; 

(2)  Initial  or  continuing  qualification 
under  Subchapter  D  of  Qiapter  1  of  the 
Intemal  Revenue  Code  of  1954  and 
initial  or  continuing  exempt  status  and 
foundation  classification,  except  when  a 
National  Office  ruling  on  the  case  with 
respect  to  exempt  status  or  foundation 
classification,  or  National  Office 
Technical  Advice,  with  respect  to 
qualification,  exempt  status  or 
foundation  classification,  has  been 
issued.  In  certain  instances  such  as 
cases  arising  from  the  Examination 
Division  or  cases  in  which  a  National 
Office  Technical  Advice  covers  only  a 
portion  of  die  qualification  issue  of  an 
employee  plan.  Appeals  officials  will 
have  jurisdiction  over  the  proposed 
action  where  a  National  Office  ruling  on 
the  case  with  respect  to  exempt  status 
or  foundation  classification  or  a 
National  Office  Technical  Advice,  with 
respect  to  qualification,  exempt  status  or 
foundation  classffication  has  been 
issued.  If  the  Appeals  proiwsed 
disposition  is  contrary  to  the  National 
Office  ruling  on  the  case  with  respect  to 
exempt  status  or  foundation 
classiJFication  ot  the  National  Office 
Technical  Advice  with  respect  to 
qualification,  exempt  status  or 
foundation  classification,  the  Assistant 
Commissioner  (Employee  Flans  and 
Exempt  Organixatiaas)  or  the  Assistant 
Commissioner  (Technical),  in  Intemal 
Revenue  Code  Section  B21  cases,  will 
make  the  final  decision. 

(b)  The  authorities  delegated  in  this 
paragraph  are  subject  to  the  exceptions 
set  forth  in  paragraph  S  of  this  Order 
and  they  may  not  be  redelegated, 
except,  the  authority  with  respect  to 
appeals  of  assessed  penalties  may  be 
redelegated  by  the  Regional  Directors  of 
Appeals  to  Appeals  Officers. 

2.  (a)  In  conformity  with  the 
provisi<ms  of  Delegation  Order  No.  60 
(a>  revised),  in  each  income,  excise, 
profits,  estate,  and  gift  tax  case 
docketed  in  the  United  States  Tax  Court, 
the  Regional  Directors  of  Appeals, 
Chiefs  and  Associate  Chiefs  of  Appeals 
Offices,  and  Appeals  Team  Qiieb  as  to 
their  respective  cases,  are  authorized  to 
perform  those  functions  delegated  to  the 
Regional  Commissioner  in  that  Joint 
Order. 

(b)  The  authorities  delegated  in  this 
paragraph  are  subject  to  ue  exceptions 
set  forth  in  paragraph  3  of  this  Older 
and  may  not  be  redelegated 


3.  (a)  The  authoritiee  delegated  to  the 
regioiial  offidala  do  not  include 
authority  to: 

(1)  EUminate  the  ad  valorem  fraud 
praalty  in  any  case  in  which  die  penalty 
has  been  determined  by  the  district 
office  or  service  canter  office  In 
connection  widi  a  tax  year  or  period,  or 
which  is  related  to  or  affects  such  year 
or  period,  for  fiddch  critninal 
prosecution  against  the  taxpayer  (or 
related  taxpayer  involving  die  same 
transaction)  has  been  recommended  to 
the  Department  of  Justice  for  fvillful 
attenmt  to  evade  or  defeat  tax,  or  for 
%villfui  failure  to  file  a  return,  except 
upon  the  recommendation  ot 
concurrence  of  Counsel;  or 

(2)  Act  in  any  case  in  which  a 
recommendation  for  criminal 
prosecution  is  pending,  except  with  the 
concurrence  of  Counsel 

(b)  If  the  coordinating  official  has  not 
concurred  in  any  case  refsiTed  to  in 
paragraphs  1  and  2  of  diis  Order 
involving  an  Appeals  Coordinated  Issue, 
except  in  the  event  oi  a  final  decision 
made  by  the  Assistant  Commissioner 
(Employee  Mans  and  Exempt 
Oiganization^  or  die  Assistant 
Commissioner  (Technical)  as  referred  to 
in  paragraph  l(aX2)  of  this  Order,  the 
Regional  Director  erf  Appeals  in  the 
region  having  jurisdiction  over  the  case 
makes  die  final  determination  as  to  die 
disposition  of  the  ^ipeals  Coordinatod 
Issue.  This  authority  may  not  be 
redelegated. 

4.  la  any  case  not  dodceted  in  die  Tax 
Court  in  which  a  statutory  notioe  was 
issued  by  the  office  of  a  District 
Director,  by  a  Smrioe  Center  Director  or 
by  the  Director  of  International 
Gyrations,  the  Regional  Director  of 
Appeals  mav  relinquidi  the  requested 
jurisdiction  by  waiver  to  the  office  of 
that  Director.  No  such  waiver  shaU  be 
made  in  any  case  in  which  criminal 
prosecutiini  has  been  recommended  and 
not  finally  disposed  ot  nor  shall  such  a 
waiver  be  made  in  any  case  in  f«diich 
the  determination  in  the  statutory  notice 
includes  the  ad  valorem  fraud  poialty. 
Notwithstanding  any  such  waiver,  upon 
filing  of  a  petition  with  the  Tax  Court, 
jurisdiction  shall  revest  in  the  Regional 
Director  of  Appeals. 

5.  The  excise  and  employment  taxes 
subject  to  the  provisions  of  this  Order 
include  any  Federal  excise  or 
employment  tax  under  the  Intemal 
Revenue  Code  of  1954,  except  any  tax 
imposed  by  the  following  provisions  or 
corresponding  provisions  of  the  Intemal 
Revenue  Code  of  1939; 

(a)  Subtide  E;  or 

(b)  Subchapter  D,  Chapter  78  of 
Subtitle  F.  insofar  as  it  relates  to  taxes 
imposed  under  Subtide  E. 


&  Hie  andiority  to  make  and 
sobacribe  to  a  return  under  proviaiona  of 
Code  aectioo  0020  ia  delegated  to 
Appeala  OCBcera, 

7.  The  audioritiea  contained  in  diia 
Order  are  hitendad  to  atqiplement  the 
authoritiea  contained  in  Delegation 
Order  No.  00  (aa  revised). 

8.  TUa  Order  aiqperaedea 
Commiaaiono'a  Delegation  Order  No.  66 
(Rev.  0)  and  Chief  Connael'a  Order  No. 
1031 JX:  dated  June  4. 1970. 
RJaraUCohao. 

ChiefCouateL 
IsraoMKiBls, 
CoaunissJoaer. . 


(ROM. 


r^^^H  ^^^^^^^  ^^W  ^HBJ 


r.  Notioe  of  Members  of 
Perfomiance  Review  Board. 
■LUiairr.  The  monbers  of  a  Senior 
Executive  Service  Performance  Review 
Board  must  be  published  in  the  Federal 
Reglstar. 

DATB  Performance  Review  Board 
Effective  October  1. 1979. 


ITION  CONTACT:  G. 
JERRY  SHAW,  CCGLa  1111 
Constitution  Ave.  NW.,  Room  4579. 
Washington.  D.C  20224,  Telephone  No. 
202-600-5488  (not  a  toD  free  number). 
WPPUMBfTiyiV  ■POWUTiOili  Pursuant 
to  aecdon  4314(cK4)  of  die  Qvll  Service 
Reform  Act  of  10^  the  membera  of  the 
Office  of  Chief  Comiael'a  Senior 
Executive  Service  Perf onnance  Review 
Board  are  aa  followa: 

Stephen  M.  l/BOm,  Deputy  GUof  Counsel 
(General),  Office  of  Chief  ComueL 

Lester  Stain.  Deputy  Chief  Counsel 

(Technical),  Offloe  of  Chief  Counsel 
Joel  Gerber,  Deputy  Chief  Counsel 

(Utigatian),  OfBce  of  Chief  Counsel 
Einory  L  Langdon,  Regional  Counsel, 

WesteiB  Region 
Robert  A.  Bley,  Director.  Legislation  and 

Regolatitnis  Division.  Office  of  Chief 

Counsel 
David  R.  Brennan.  Deputy  General  Counsel, 

Departmeni  of  Ttaasuiy 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  eppearing  in  the  Federal 
Register  for  Wednesday.  November  8. 
1978.  (43  FR  52122). 
CJenyShaw, 

Director,  General  Legal  Servicet  Division. 
(nt  Doc  n-asM  nhd  >-4-«k  MB  •■] 
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(M-272.  AmdL  4;  Feb.  26, 19601 

aVH.  AfHONAUnCt  MMinO). 

Notice  of  diange  of  atatoa  of  item  24 
bom  iqien  to  dosed. 
TNM  JUM>  DATK  9  a.m.;  February  28* 
1980. 


;  Room  1027  (open),  room  1012 
(closed).  1825  Connecticut  Avenue,  NW.. 
Washington,  D.C  20428. 


R  24.  Inq;>osition  of  requirement 
to  obtain  priw  approval  for  Third  and 
Fourth  FireedoB  diarter  flights.  (Memo 
9370-A.  BIA,  OGC). 

gTATtlt:  Open  (itema  1-23).  Closed 
(items  24-27). 

PDI80N  TO  OONTACR  Fhjilia  T.  Ka^. 
die  Secretary  (202)  673-6068, 


%TKNtItem24 

is  being  changed  from  open  to  a  closed 
status  because  negotiations  may  be 
affected  bf  die  discoaaion  and 
resolntion  of  dda  Hem.  PuUic  diadoaure. 
partieulariy  to  foreign  govemmenta.  oi 
opiniona.  evalniitiona,  and  atrategiea 
diacubaed  in  oonnaction  nvith  diia  item 
could  aerkMialjr  oompramiae  die  United 
States  Govemment'a  alnlity  to  achieve 
future  bilateral  underatandinga  which 
would  be  in  die  beat  intereata  of  the 
United  Statea.  Accordingly,  the 
following  Membera  have  voted  that 
public  obaervadon  of  thia  meeting  would 
reved  mattera  which,  if  prematurely 
disdesed,  could  significantly  frustrate 
future  agency  action  widiin  the  meaning 
of  the  exenqidon  provided  under  5 
U.S.a  552b(c)(9)  and  14  CFR  310b.5(9)(B) 


and  that  the  meeting  on  this  item  shouTd 
be  dosed: 

Chairman,  Marvin  S-ICohen;  Member, 
Elizabeth  E.  Bailey;  and  Member,  Glwia 
Schaffer. 

Penons  Expected  To  Attend 

Board  Members. — Chainnan.  Marvin  S. 

Cohen:  Member,  EUzatiedi  E.  Bailey:  and 

Member,  Gkxia  Schafiw. 
Assistants  to  Board  Members. — Mr.  David 

iOrstein,  Mr.  James  L  Deegan,  and  Mr. 

Stephen  H.  Lachter. 
Managing  Director. — Mr.  Cresaworth  Lander. 
Executive  Assistant  to  the  Managing 

Director. — Mr.  John  R.  Hancodc 
Bureau  of  bitemational  Aviation. — Mr.  Daniel 

M  Kasper,  Mr.  Andiony  M.  Largay,  Mr. 

Ivars  V.  Mellups,  Mr.  I>onald  L  Litton,  Mr. 

Regis  P.  Milan,  Jr..  Ms.  Patricia  A.  I>ePay. 

Mr.  Evans  E.  Wiley,  and  Mr.  Richard  M. 

f.migMin. 

Office  of  the  General  Counsel. — ^Ms.  Mary 

Mclnnis  Schuman  and  Mr.  Peter  B. 

Schwarzkopf. 
Bureau  of  Consumer  Protection. — ^Mr.  Reuben 

B.  Robertson  and  Ms.  Eleanor  R.  Minsky. 
Office  of  the  Secretary.— Mrs.  Phyllis  T. 

Kaylor  and  Ms.  Deborah  A.  Lee. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  section 
310b.5(9)(B]  and  that  the  meeting  may  be 
closed  to  public  observation: 
Mary  Mclnnis  Schuman, 
General  Coansel. 

(S-t37-aO  FIM  S-».aO:  Si»  pm] 
BHJJNQ  COOe  SS2S-01-M 


[11-272.  Amdt  5;  Feb.  29, 1980] 
aVIL  AERONAimCS  BOARD. 

Notice  of  addition  and  dosure  of  item 
at  the  February  28. 1980.  meeting 
agenda. 

TIME  AND  DATE  9  a.m..  February  28. 
1980. 

PLACE  Room  1027  (open),  room  L012 
(dosed),  1825  Connecticut  Avenue.  NW.. 
Washington,  D.C  2042& 
subject:  2&  U,S.-UX  negotiations. 
(BIA). 

status:  Open  (itema  1-23).  Closed 
(items  24-28). 

PERSON  TO  CONTACT^niyllis  T.  Kaylor. 
die  Secretary,  (202)  673-506a 

SUPPLEMENTARY  WTORMATION.  The 

United  States  and  the  United  Khigdom 
are  now  conducting  bilateral  aviation 
discussions.  The  Board  needs  to 


consider  this  item  at  its  February  28. 
1980  meeting  in  ordw  to  be  briefed  on 
the  progress  of  the  negotiations,  and  to 
have  the  opportunity  to  express  its 
views  on  the  issues  being  discaeaed. 
Accordingly,  the  following  Membera 
have  voted  that  Item  28  be  added  to  the 
February  28, 1980  meeting  and  that  no 
earlier  aimoimcement  of  thia  addition 
was  possible. 

Chainnan,  Marvin  S.  Cohen 
Member,  Elizalwtfa  E.  Bailey 
Member,  Gloria  SchaSn 

Public  disdosure,  particularly  to 
foreign  governments,  of  opinions, 
evaluations,  and  strategies  discussed  in 
connection  with  this  item  could 
seriously  compromise  the  United  Statea 
Government's  ability  to  achieve  future 
bilateral  understandings  which  would 
be  in  the  best  interests  of  the  United 
States.  Accordingly,  the  following 
Members  have  voted  that  public 
observation  of  this  meeting  would 
reveal  matters  which.  If  prematurely 
disclosed,  could  significandy  frustrate 
future  agency  acticHi  within  die  meaning 
of  the  exemption  provided  undn  5 
U.S.C.  552b(cM9)  and  14  CFR  section 
310b.6(9)(B)  and  that  the  meettaig  on  thia 
item  will  be  dosed: 

'  Chainnan.  Marvin  S.  Cohen 
Member,  EUzabetfa  E.  BaUey 
Member,  Clatis  Schafier 

Persons  Expected  To  Attend 

Board  Members. — Chairman,  Marvin  S. 

Cohen;  Memlier.  Elizabeth  E.  Bailey:  and 

Meml>er,  Gloria  Schaffer. 
Assistants  to  Board  Members. — Mr.  David 

Kirstein.  Mr.  James  L  Deegan.  and  Mr. 

Stephen  R  Lachter. 
Managing  Director. — Mr.  Cressworth  Lander. 
Executive  Assistant  to  tlu  Managing 

Director.— Mr.  Jolm  R.  HannorJc. 
Bureau  of  International  Aviatioiu— Mr.  Daniel 

M  Kasper.  Mr.  Andumy  M.  Largay.  Kfr. 

Ivais  V.  MeUups,  Mr.  Dcmald  L  Litton.  Mr. 

Regis  p.  MOan.  Jr..  Ms.  Patrida  A  DePuy, 

Mr.  Evans  B.  Wiley,  and  Mr.  Ridianl  M 

Loomilin. 
Office  of  die  General  Counsel— Ms.  Mary 

Mclnnis  Schuman  and  Mr.  Peter  & 

Schwarzkc^ 
Bureau  of  Coasumsr  lYotection.'-lfr.  Reuben 

B.  Robertson  and  Ms.  Eleanor  R.  kfinslcy. 
Office  of  the  Secretary.— Mrs.  Fhyflis  T. 

Kaylor  and  Ms.  Deborsh  A  Lee. 

General  Cotinael  CerHficathin 

I  certify  that  thia  meeting  may  be 
closed  to  die  public  under  5  U.S.C 
552b(c)(9)  and  14  CFR  aectibn 
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310b.5(9)(B)  and  that  the  meeting  may  be 
closed  to  public  observation. 
M«y  Mclnnis  Srhin— n, 

General  Counsel 
(S-43S-M  Plbd  l-«-«k  Sfll  pa] 


COMMODITY  RJTUmS  TRAONM 


TlMC  AND  DATE  11  a.m.  Friday.  March 
14.198a 

hack:  2033  K  Street  NW.  Washington. 
D.C..  8th  floor  conference  room. 

STATUS:  Closed. 

MATTEHS  TO  BE  CONStOOICOe 

Surveillance  Briefing. 

CONTACT  nmSON  KM  MOHS 
mrmmation:  lane  Stuckey.  254-6314. 
(s-(3i-n  FiM  3-3-«t  una  ml 

I  ooof  nst-«i-M 


FEDCNAL  DCPOSTT  INSURANCC 
CORMMATION. 

Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  10:00  a.m. 
on  Friday.  February  29. 198a  the  Board 
of  Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  in  closed 
session,  by  telephone  conference  call,  to 
consider  certain  personnel  actions. 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and 
(c)(e)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2)  and 
(c)(6)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague.  seconded  by  Director 
William  M.  Isaac  (Appointive), 
concurred  in  by  Mr.  Lewis  G.  Odom.  Jr., 
acting  in  the  place  and  stead  of  Director 
lohn  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consi(feration  of 
the  matters  in  a  meeting  open  to  public 
observation:  and  that  the  matter  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2)  and  (c)(6) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(2)  and  (c)(6)). 

Dated  February  29. 1960. 


Federal  Deposit  Insurance  Coqxwation. 
HoykLRobinMn. 
Executive  Secretary. 
(s-i34-ao  niwl  5-3-ao!  tat  pa] 

MUINQ  coot  STM-SV^I 
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ENnOY  mOULATONV 


"nOtRAL  RCOMTDI"  CITATION  OP 
PNCVIOUS  ANNOUNCSMSNT:  45  FR  11975. 
February  22. 1980. 

niEVIOUSLY  ANNOUNCtO  TIM!  AND  DATE 
OF  MEBTMO:  2:30  pm..  February  19, 1980. 
CNANOE  IN  THE  MEBTMO:  The  following 
has  been  rescheduled  for  March  4, 198a 
at  3  p.m. 

Docket  No,  and  Company 

CP77-7\,  et  al.  Natural  Gaa  Pipeline 

Company  of  America,  et  al. 
Kaoneth  F.  Phimb, 

Secretary. 

|S-t3S-»  FIM  S-4-«k  MZ  pa] 
MLUNQ  COOK  i 


FEDERAL  ENERGY  REOULATORY 

'^DERAL  REGISTER"  OTATION  OF 
PREVIOUS  ANNOUNCEMOir.  45  FR  12353. 
February  25, 1960. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETWO:  10  a.m..  February  27, 1980. 
CHANGE  m  THE  MEETWO:  The  following 
has  been  reschedided  for  March  4, 1980. 
at  9:30  a.m. 

Item  No..  Docket  No.,  and  Company 

M-2(A)— RM80-9,  Filing  RequiremenU 
Regarding  Interlocking  Positiona  under 
Section  211  of  ttie  Public  Utility  Regulatory 
Policies  Act  of  1978. 

Kenneth  F.  Phimb, 

Secretary. 

|S-t36-aO  FUwl  3-3-aO:  2:42  pn] 
fHlffW  COOC I 


FEDERAL  RESERVE  SYSTEM:  Board  of 
Governors. 

TIME  AND  DATE:  10  ajn.,  Monday.  March 
la  1980. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  adjustments  to  t>enefits  for 
Federal  Reserve  Bank  ofRcers. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 


8.  Any  agenda  Hems  carried  fiorwaid  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

MFORMATWA:  Mr.  Joseph  R.  Coyns. 
Assistant  to  the  Board:  (202)  452-3204 

Dated  February  2^  198a 
Theodora  E.AlliaM,  . 

Secretary  of  the  Board. 

IFR  Doc  S-tSO-MPiM  S-S-SOt  10:27  un] 


[SE-SO-14] 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  date:  10  a  JH..  Tuesday.  March 
11, 1980. 

place:  Room  117,  701  E  Street.  NW., 
Washington.  D.C  20436. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDBREDC 

1.  Agenda. 
2.MLiutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
a.  Steel  jacks  (Docket  No.  631). 

5.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION.  Kenneth  R.  Mason. 
Secretary.  (202)  52S-0161. 

(S-I20-SO  Flhd  3-lS-«k  4:31  pa] 


NUCLEAR  REGULATORY  COMMISSION. 

TIMS  AND  date:  Week  of  March  3. 1980 

(Changes). 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street  NW..  Washington. 

D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday.  March  4, 10  a.m. 
Additional  item:  Briefing  on  Crystal  River 
(Approximately  m  hours)— PubUc  meeting. 

ADDITIONAL  HIFORMATION: 

a]  The  %  Briefing  on  Assessment  of 
Workshops  on  Emergency  Planning  is 
Postponed 

b)  The  Affirmation  Session  Items  on  %  will 
be:  "Atlantic  Research  Corporation":  and 
"Req.  for  Proceeding  in  Diablo  Canyon". 

Other  Affirmation  items  are  Cancelled. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee,  (202)  634- 
1410. 
Walter  Magee, 

Office  of  the  Secretary. 
March  3, 198a 

[S-«32-a0  Filed  9-S-SOt  2M  pa] 
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HIOULATDRY  COMMIEilOW. 
date:  Week  of  March  3, 198a 

;  Commissioners'  Conference 
Rodm.  1717  H  Street  NW..  Washington. 

D.a 

status:  Open/closed. 
MAtTERS  TO  BE  CONSM>EREO. 

Wednesday.  March  5,  lOajn. 

1.  Briefing  on  AssessmenPof  Clean-up  at 
TMI  (An)roximately  1  Vi  hrs— Public 
meeting). 
Wednesday,  March  5. 2  p.m. 

1.  Briefing  on  Interim  Actions  on 
PerlDrmanoe  Testing  for  Personnel  Dosimetry 
(Approximately  1  hour — Public  meeting). 

2.  Briefing  on  Assessment  of  Workshops  on 
Emergency  Planning  (Approximately  1  hour- 
Public  meeting). 

3.  Affinnatton  Session  (^proximately  10 
minutes — Public  meeting— 4tems  are 
tentaive). 

a.,  TMI-Prehearing  Conference  Orders, 
b^  Consumers  Power-Midland,  and  /,., 

c.  Draft  Order— Guidance  to  TMI  Ucendng 
Board  on  Management  Competence. 

Thursday.  March  6, 8:30  am.  ^-■ 

1.  Discussion  of  Management-Organization 
and  Internal  Personnel  Matters 
(^>proximatelylV^  hours — Closed — 
ExMnptions  2  and  6). 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee,  (202)  634- 
14ia 

WalteMassa. 

Office  of  the  Secretary. 
February  27, 1980. 

(S-«^nMlS-S-Blk2Mpa|    , 
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Nuclear  Regulatory 
Commission 

Access  to  and  Protection  of  National 
Security  information  and  Restricted  Data 
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AcoMa  to  and 

Sacurity 

Data 


of  National 
and  Raatrictad 


AQENCY:  Nuclear  Regulatory 
Commission  (NRC). 
action:  nnal  rules. 


:  The  Nuclear  Regulatory 
Commission  has  issued  proposed  rules 
governing  access  to  and  protection  of 
National  Security  Information  and 
Restricted  Data.  When  former  Atomic 
Energy  Commission  regulations  were 
reissued  in  March  1975  by  the  Nuclear 
Regulatory  Commission,  rules  governing 
access  to  and  protection  of  the  National 
Security  Information  and  Restricted 
Data  were  not  included.  A  joint  Enetgy 
Research  and  Development 
Administration-Nuclear  Regulatory 
Commission  task  force  was  formed  on 
March  17, 1976,  to  propose  a  plan  of 
action  for  improving  the  control  and 
protection  of  nuclear  materials  at  NRC- 
licensed  fuel  cycle  facilities.  The  task 
force  addressed  the  current  stattis  and 
future  direction  of  physical  security 
protection  at  NRC-licensed  facilities 
possessing  formula  quantities  of 
strategic  special  nuclear  materials. 
These  rules  establish  procedures  to 
facilitatt  licensee  access  to  and 
protection  of  National  Security 
Information  and  Restricted  Data. 
EPPECnvi  DATC  These  rules  become 
effective  May  19, 19ea 

Not*.— The  Nndear  Ragulatory 
Commission  has  submitted  th«se  rules  to  the 
Comptroller  General  for  sudi  reviews  as  may 
be  appropriate  under  the  Federal  Reports 
Act,  as  amended,  44  U.S.C  3512.  The  date  on 
which  the  reporting  requirements  of  these 
rules  become  effective,  tmless  advised  to  the 
contrary,  accordingly  reflects  inclusion  of  the 
45-day  period  which  that  statuta^Uows  for 
such  review  (44  U.S.C.  3512(c)(2)}. 

P0«  rURTHCII  INFORMATION  CONTACT 

Mr.  Raymond  J.  Brady,  Director. 
Division  of  Security.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
(301)  427-4472. 

aUPPUMENTARV  INFOaMATION:  In  the 
July  2, 1979  issue  of  the  Federal  Register 
(44  FR  38533).  the  Nuclear  Regulatory 
Commission  published  a  notice  of 
proposed  rulemaking  establishing 
procedures  to  facilitate  licensee  access 
to  and  protection  of  National  Security 
Information  and  Restricted  Data. 

Interested  persons  were  given  until 
August  31. 1979.  to  submit  written 

S-A03030       0002(00X04-MAR-8fr-lI:19K)6) 


coaunents  lagMrdtag  tfaa  proposal  rale. 
AH  comm^rts  zacalved  were  caiaM^ 
coDsidered.  WHttan  comments  rwMtaad 
pursuant  to  that  notice  are  avallaUaat 
the  NRCs  Public  Document  Rooi^  1717 
H  Street.  NW..  Washington.  DC  SSSS. 
(301)  634-3273. 

Summary  of  Comments  Received  aad 
Responses 

The  following  comments  resulted  la 
changes  to  the  proposed  rules  and  have 
been  incorporated  into  the  final  .^ 

versions: 

One  commenter  did  not  understand 
why  in  §  S  25.13  and  95.13.  only  certain 
records  concerning  personnel  security 
access  authorizations  and  security 
facility  approvals  were  subject  to 
review  and  inspection  during  seciuity 
surveys.  Tha  suggestion  to  delete  the 
words  "certain  of  from  eadi  section 
was  adopted. 

One  commenter  indicated  that  J  25.21 
did  not  establish  a  time  frame  for 
notification  of  developments  which  bear 
on  continued  eligibility  for  access 
authorization.  A  revision  has  beoi  made 
which  inserted  the  word  "promptiy" 
between  the  words  "be"  and  "nottfled." 

One  commenter  suggested  that  the  60- 
day  period  mentioned  in  (  25.33(aX2)  is 
excessively  Aari  end  should  be,  sm  a 
minimum,  extended  to  90  days.  Hie 
suggestion  to  extend  this  period  to  90 
days  has  been  adopted. 

One  commenter  suggested  that  the 
definition  of  "Combination  Lock,"  i  96.5. 
be  more  precise  and  offered  "The  lode 
shall  meet  the  Group  1  or  Group  IR 
combination  lock  requirement  of  UL 
Publication  No.  766."  The  suggestion  to 
modify  the  definition  of  "combination 
lock"  has  been  adopted 

One  commenter  suggested  that  the 
alarming  requirements  for  a  "vault-type 
room,"  S  95.5,  appeared  excessive 
compared  to  the  consequence  of  theft 
and  further  asked  whether  valid  entries 
were  meant  to  generate  alarms.  The 
definition  of  vault-type  room  has  been 
changed  to:  A  vault-type  room  is  one 
that  has  a  combination  lock  door  and  is 
protected  by  an  intrusion  alarm  system 
which  alarms  upon  the  unauthorized 
penetration  of  a  person  anywhere  into 
the  room. 

One  commenter  Indicated  it  was  his 
understanding  relative  to  S  95.25(1).  that 
"containers"  will  have  combination 
locks,  not  keys.  The  following  phrase 
was  deleted"*  *  *  on  containers 
holding  classified  matter  or  •  •  •" 

One  commenter  on  }  95.37(i)  advised 
that  the  Information  Security  Oversight 
Office  (ISOO)  Directive  No.  1.  Section  V. 
requires  that  anonymity  of  the 
challenger  of  the  propriety  of  a  given 
classification  be  preserved  on  reqjuest  A 


revision  of  this  section,  which  added  the 
fcBawing  sentence  after  the  first 
ataplete  sentence,  has  been  made: 
"Whenever  requested,  diis  challenge  of 
claasificatioQ  marking  shall  be  handled 
inamanner  which  will  assure  the 
aaoaymity  of  the  challenger." 
';  Obe  commenter  found  the  tone  of 
i  M.50.  "The  Commission  may  make 
wqA  iasfections  and  surveys  of  the 
premiees,  activities  *  *  '"too 
permissive.  The  commenter  believed 
•acarity  inspections  should  be 
cooducted  on  a  recurring  basis  for  all 
cleared  licensed  facilities  handling 
dassffied  material  to  ensure  compliance 
with  the  Atomic  Energy  Act  of  1954.  as 
tttteiided.E.0. 12065.  and  the 
Commission's  rules.  The  commenter  also 
oflcred  his  thoughts  on  the  purposes  for 
and  the  benefits  received  from  such 
Inspections.  lUs  section  was  revised  as 
foBows:  "The  Commission  shall  make 
iDq}ections  and  surveys  *  *  *  to  effect 
the  purposes  of  the  Act  E.0. 12065.  and 
Commislion  rules."  NRC  procedures 
provide  for  recurring  periodic  surveys 
fior  the  very  purposes  mentioned  by  the 
ooamienter. 

As  a  result  of  further  review  by  the 
NRC  staff,  the  following  signfficant 
change  was  also  made:  In  {  95.37(a)  the 
following  statement  was  added:  "Such 
merking  of  information  shall  be  in 
compliance  with  NRC  dassification 
guidance  found  in  the  NRC 
Classification  Guide  for  Safeguards 
Information,  Appendix  A  of  this  part 

In  addftion  to  the  comments  that 
resulted  in  changes  in  the  proposed 
rules,  a  number  of  other  issues  were 
raised  which  resulted  in  no  changes  but 
wUch  warrant  discussion  and 
eiqilanation  as  follows: 

One  commenter  noted,  relative  to 
§  25.17  (b  and  c).  Uiat  if  the  NRC  is  going 
to  accept  the  investigations  and  reports 
of  other  Federal  Government  agendes  in 
liea  of  complete  new  investigations  for 
current  access  authorization  holders, 
then  the  submittal  of  an  abbreviated 
penonnel  security  packet  should  be 
permitted  to  reduce  the  burden  and  cost 
of  supplying  a  packet  as  outlined  in  this 
section.  The  NRC  may  accept  the 
investigations  and  reports  of  other 
Federal  Govenunent  agendes  for 
current  access  authorization  holders 
whenever  the  investigation  is  five  years 
okl  or  less  and  the  scope  of  the 
investigation  meets  the  criteria  for  the 
level  of  clearance  requested.  Individuals 
fallhig  within  this  category  will  be 
granted  an  NRC  access  authorization 
providing  no  unresolved  derogatory 
informatian  has  been  added  to  their 
existing  security  file  and  no 
oocstionable  information  is  contained  in 
me  security  packet  which  they  submit  If 
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an  sjccwa  ■wtharired  indfaridual's  last 
Invcatigation  Ja  aioie  Ihaa  fita  yaaia  aid. 
a  datenirfnaHonlaaoooftUnoe  wi% 
aocapted  psBaannal  aacari^y  ptocadBrss 
wiUpa  avda  aa  lo  nAathv  aqr 
supdanental  iawtlgatlwi  la  nsoaisaqr. 
Whle  rovidons  lo  Taiioni  lonas  aia 
con^naplatad,  a  ftaadaid  NRC  Moarity 
padtet  ooBsiati  ef  Iha  foma  oo^Uaed  te 
f  2S47(c).  Tte  ifeMdaid  packet  is  faeiag 
requestod  fran  aadi  individaal  to  avoid 
the  confiwioa  iahsrant  ia  luiving  an 
individaal  atteaivt  to  detamiaa  adiich 
set  ^  fonas  to  ooB^late.  lUs  will  also 
eiininata  aay  aaad  for  going  back  to  an 
indiirldari  a  second  tiiaa  far  additional 
infotmatioB.  It  has  been  aslimatBd  that 
apptoximate^  U  to  241  hours  wonld  be 
reqilhtod  to  complete  this  standard  facms 
packet 

One  oomnenter  reoonraended  that 
the  term  "inunediately"  in  1 25.S3(b)  and 
the  term  "promptly"  in  |  Z5.S3(c)  be 
defined,  lliese  two  terms  are  used 
throa^iottt  NRCs  management 
directives  applicable  to  direct  NRC 
employees  and  NRC  oontractms 
handling  dassified  information.  In  eadi 
case,  notification  diould  occm*  within 
one  or  two  woridng  days  of  die  inddent 
whidi  predpitates  die  notification 
action.  Since  odier  events  and  tasks, 
perhaps  of  higher  prfority,  would 
prevent  immediate  notificatlbn,  it  is 
NRCs  intention  not  to  prescribe  a 
requirement  which  the  licensee  may 
violate  due  to  drcomstances  beyond  his 
conltoL 

Two  commenters  recommended  that 
S  25.37  indude  procedures  to  provide  for 
visits  %vith  much  shorter  than  IS-day 
notification  periods  to  cover  imusual 
situations  and  for  multiple  visits  within 
an  extended  period  of  time.  Certain 
fadMties  outside  of  HRC»  control 
reqttfre  the  15-day  notification; 
Emeigency  procedures  exist  in  some 
areas  nrhldi  provide  for  visits  with  a 
shorter  than  15-day  notification  period. 
Wh4n  such  advance  notice  is  not 
possible,  but  the  NRC  Fonn  277  has 
been  received  by.  tha  Division  of 
Security,  the  vidt  may  be  processed 
telephoidcally.  However,  telephtmic 
notifications  of  visits  inoease  the 
probability  of  errors  and  die  likelihood 
that  the  visit  request  will  not  be 
property  processed.  Additionally,  it 
increases  the  admhdstrative  effort  of  all 
concerned  in  the  processing  of  the  visit 
Thefe  procedures,  and  ofkin  which 
provide  tot  moltlpla  visits  idthin  an 
extended  periodaf  ttna,  wfli  be  covered 
in  mora  detail  in  an  NIC  xagulatoiy 
guid^  for  protectioa  of  dassified 
infotmatlaii  and  matter  which  is   . 
currmdjr  bdng  written. 
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HP 
|!art  »  asxaOKtod  ia  f  9Bb»  and  the 
application  of  Put  as  as  defiaad  in 
S  95.15(a)  are  potentiaUy  anoEBOos  In 
breadth  and  vEoad  that  the  nmlatians 
moreapaoificaMy  identify  tha  Kinds  of 
persons  aflscted  and  at  what  stage  in 
tha  licensiag  process  diey  beoona 
sttbied  to  tM  Parts.  The  emphasis  or 
direction  of  the  scope  descmiad  in  S  MLS 
la  aimed  at  those  individaala  who 
require  access  to  NRC  dassified 
information,  dther  National  Secarity 
Information  or  Restricted  Data.  If  dils 
"need-to-kaow"  prindplahas  beoa 
establidied.  and  if  personnel  at  a  foeOity 
need  to  use.  process,  store,  reproduce. 
transmit  or  hawfle  dassified 
information,  then  Put  96  provides  die 
medianism  by  which  the  fodlify  can  be 
approved  by  NRC  to  meet  these  needs. 
NRC  wtil  not  attempt  to  apply  these 
provisions  "across-the-board"  to  all 
licensees  and  others  regulated  by  the 
Commission,  but  rather  will  (1)  respond 
to  a  request  from  diose  indicattog  a 
future  need  f(v  access  to  NRC  dassified 
information  and  (2)  request  Uiose  who 
will  possess  NRC  classified  information 
(based  on  the  new  NRC  safeguards 
dassification  guide)  to  adhere  to  the 
provistons  of  mis  part  It  is  estimated 
this  latter  area  (i.e.,  those  facilities 
possessing  nonself-protecting  formula 
quantities  of  SSNM)  indudes 
approxtmatefy  sixteen  facilities  (ligjht 
water  readors  are  not  induded  within 
the  scope  of  the  dassification  guide). 

The  words"*  *  *  licensee,  or  otl^r 
person  who  has  a  need  *  *  *  in 
connection  with  Commission  related 
activities*  *  *" in 95.15(a) is 
purposefully  broad  to  permit  the 
justifiable  application  of  this  Part  to 
other  support  businesses  or  facilities 
(i.e..  a  licensee  contractor)  which  may 
not  be  licensed  by  NRC,  but  which 
require  access  to  NRC  classified 
information.  The  provisions  of  this  Part 
become  applicable  when,  and  only 
when,  the  licensee  or  other  activity  has 
indicated  a  need  to  use,  process,  store, 
reproduce,  transmit  or  handle  NRC 
dassified  information. 

One  commenter  recommended  that 
the  definitton  of  a  safe,  S  95.5,  be  written 
to  conqily  with  the  publication  of  new 
UL  specifications  scheduled  to  be 
effective  on  Januaiy  31, 1980.  indicating 
that  new  specifications  «vUl  provide  for 
"equivalent"  resistance  to  steeL  Most  all 
fadlities  affected  by  diase  parts 
currendy  possess  security  containers  as 
defined  in  f  96.5  and  will  be  able  to 
complv  widi  its  provisions.  Section  85.5 
provides  for  the  ase  of  other 
repositories,  such  as  diose  noted  by  die 
commenter,  which  in  die  Judgment  of  die 
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One  osoMBsatu  peoenaMndad  dbat 
dw  tanna  Imaiadiata^  aad  IpRMpdy" 
in|9^21badafiBed.ThadiegBSsion   . 
above  lalattva  to  i  1U3  apnUes  beta. 

One  oommantaranflpnton  that  dw 
requireamt  for  NEC  anpoval  of 
intrusian  alarms  as  MDKlad  In 
§  95.2S(aXl)  saemad  annarassaiy.  Sinoa 
alann  systems  vary  in  qaaUly  and 
efBdaacyoveranenflmoosrame,NRC 
reserves  the  il^t  to  ensure  dwayi^em  is 
adequate. 

One  commenter  pointed  out  that 
§  05.250i]  seeoned  to  require  a  report  to 
die  NRC  every  time  an  unattended 
secuii^  container  is  found  open  and 
similaify.  diet  i  85.57  required  that  ^ 
"infradtons"  (defined  to  mean  acts  or 
omisdons  tovolving  fsflure  to  comply 
with  NRC  security  regolaticms)  be 
'Immediately"  reported  to  NRC  This 
commenter  and  one  other  bdleved  it 
was  imperative  that  some  Und  of  "rule 
of  reason"  be  incoiporated  into  the 
prmiosed  regulations  to  avoid  the 
sufrocation  in  an  ocean  of  paper 
resulting  from  minor  infractions  where 
security  is  not  breadied.  Iki&ior  or  major 
security  infractions  wiD  not  occur 
frequentfy  If  afieded  individuals  and 
faculties  adhere  to  proper  security 
procedures.  U  those  individuals  affected 
by  diese  Parts  fi«quentfy  leave  safes 
open,  leave  documents  unattended,  or 
allow  unauthorized  access  to  dassified 
information,  NRC  certainly  wants  to  be 
aware  of  the  situation  and 
circumstances.  These  same  reporting 
requirements  appfy  to  NRC 
Headquarters  and  Regional  Offices  as 
well  as  afl  odier  NRC  contractors  which 
handle  NRC  dassified  information. 
Experience  has  shown  this  does  not 
result  in  unmanageable  or  burdensome 
reporting  or  paperwork. 

OoB  comments  questioned  why 
individuals  authorised  aoceee  to  a 
security  area  (§  86uS8)  shall  be  issued  a 
badge  only  "when  the  nimiber  of 
employees  assi^ied  to  die  area  exceeds 
30  per  shift"  and  desired  to  know  the 
ratioaale  for  not  issuing  badges  to  all 
such  individuals.  It  has  be«i  NRCs 
experience  that  less  than  90  individuals 
per  shift  requiring  access  to  a  security 
area  can  be  physicaUy  recognized  and 
identified  by  the  individual  controlling 
access.  A  printed  roster  of  30 
individuals  or  less  has  proven  to  be  an 
effident  and  effective  control  device. 
Iha  manufacturing  cost  of  30  or  less 
unique  identification  badges  or  the 
alteration  of  existing  plant  or  otanpany 
badgss  would  be  burdensooM.  The 
providons,  as  stated,  conform  to 
approved  existing  procednres  relative  to 
NRC  oontractor  dassified  oparatiank 
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Relative  to  1 95.33,  oiw  oomineBter 
noted  that  the  security  education 
program  should  include  alerting 
paitidpants  to  the  dangers  of  sabotage 
and  eqiionage  and  to  suggest  preventive 
measures  wUch  a  licensee  may  adopt  Ur 
avoid  such  dangers.  This  commenter 
specifically  asked  whether  NRC 
provided  guidance  for  the  security 
education  program  established  and 
maintained  by  the  licensee  and  whether 
the  final  program  was  subject  to  NRC 
approval.  The  NRC  Division  of  Security 
will  provide  guidance  for  licensee 
security  education  programs. 

Items  such  as  those  mentioned  by  the 
commenter  shall  be  incorporated  into 
their  programs.  An  NRC  regulatory 
guide  for  the  protection  of  classified 
information  and  matter  which  identifies 
these  elements  of  a  good  security 
education  program  is  being  prepiared  for 
licensees.  A  licensee's  security 
education  program  and  the  records 
maintained  to  support  it  are  reviewed 
and  subject  to  NRC  approval 

One  commenter  believed  that  more 
detail  and  guidance  were  needed 
concerning  the  KanHHng  and 
classification  of  material  originated  by 
licensees  and  applicants.  He  further 
suggested  that  the  procedure  for 
classification  described  in  96Jf7  would 
require  much  additional  correspondence 
if  implemented  as  written,  and  would  be 
very  time-consuming  and  ineffldent 
This  commenter  who  is  not  affected  by 
these  Parts  misunderstood  the  definition 
and  application  of  the  term  "Restricted 
Data."  He  mistakenly  believed  hit 
facility  possessed  large  amounts  of  such 
material  True,  if  he  or  his  facility  were 
affected,  it  wotild  result  in  additional 
correspondence,  but  not  to  the  extent  it 
would  be  time-consuming  and 
inefficient  A  licensee  official  may  be  an 
NRC  authorized  derivative  classifier. 
This  would  eliminate  much  of  the 
required  correspondence.  The  hunrfling 
and  classification  procedures  parallel 
the  Department  of  Energy  (DOE) 
procedures  covering  such  material 
Additionally,  a  safeguards  classification 
guide.  Appendix  A  of  Part  95,  and  an 
NRC  regulatory  guide  for  the  protection 
of  classified  information  and  matter  will 
provide  most  of  any  additional  detail 
and  guidance  which  may  be  necessary. 

Another  commenter.  addressing 
1 95.37.  believed  this  section  would 
require,  or  at  least  authorize, 
classification  marHi^gf,  at  variance  with 
those  required  by  the  DOE  under  10  CFR 
795.32  (although  they  appear  to  be 
consistent  with  DOE'S  Appendix  2105). 
He  believed  this  raised  the  possibility 
that  certain  documents  sul^ect  to  Part  95 
mi^t  have  two  sets  of  daasiflcation 


■tanqM  applied  to  dMm;  Sinoe  tfie  DC^i 
and  NRCs  Restricted  Data  li*n«tBt^  and 
dassiflcatioa  procedurea  are  cooaistant 
or  the  same,  there  sboold  be  no  variance 
in  the  appUcatton  of  nuuldiigs  and 
daasiflcation  stanqM  in  dds  area.  Since, 
however,  DO^s  Part  796  pertains  only 
to  Restricted  Data,  fi^iile  NRCs  Part  96 
pertains  to  Restricted  Data  and  National 
Security  Infbnnation,  there  are 
additional  authorized  classification 
markings  for  this  type  of  information. 
These  maridngs  are  not  at  variance 
with,  but  are  tit  lieu  of  or  in  addition  to, 
the  markings  for  Restricted  Data. 
One  commenter  noted  that  the 
dassificatton  fwrHwg  required  by 
1 95.37(e)(2)  is  not  provided  fior  in 
Executive  Order  lioss.  The  commenter 
stated  that  this  marking  (required  under 
the  former  Order)  was  eliminated  from 
E.0. 12065  because  it  was  considered 
superfluous.  The  NRC  Division  of 
Security  recognizes  ttat  B.0. 12065  does 
not  provide  for  this  marking.  However,  it 
conversely  does  not  imchide  its  use. 
Based  on  NRC  Manual  Chapter  and 
Appendix  2101,  Part  III  and  NRC 
Bulletin  2101-11.  this  maridng  has  been, 
and  is  being,  used  within  the  NRC  It  is 
necessary  to  matntnin  consistency 
between  Part  95's  application  and 
internal  NRC  daasiflcation  procedures 
and  markings.  Therefore,  no  revisitHi  or 
change  is  recommended  for  this  section. 

One  commenter  did  not  understand 
the  meaning  in  1 95.39(bX3)  of  the 
expression  '*that  the  outer  envelope 
*  *  *  shall  contain  the  addressee's 
classified  mail  address."  The 
commenter  believed  diis  was  a 
typographical  error  since  no  classified 
information  shall  be  affixed  to  die  outer 
envelope.  The  commenter 
misunderstood  die  deflnition  of 
"dassified  mail  address"  as  found  in 
1 95.5  which  indicates  this  is  an  address 
to  which  dassified  information 
(contained  in  an  inner  envelope)  may  be 
sent  The  address  itself  is  not  dassified. 
but  represents  a  locatioa  approved  by 
NRC.  to  which  classified  information 
can  be  sent  with  the  assurance  that  it 
will  be  received  by  properly  deared 
individuals. 

Two  commenters  felt  the  provision  of 
i  95.57  to  submit  a  report  whenever  a 
dassified  document  was  generated, 
destroyed  or  had  its  dasdfication 
changed  was  unnecessary.  One  of  the 
two  commenters  did  not  believe  die 
distinction  among  "originated,'* 
"generated."  and  "reproduced"  was 
clear.  More  specifically,  this  commenter 
was  uncertain  whether  a  document 
would  be  "generated"  for  die  purposes 
of  1 95.57  if  it  were  derived  from 
informaUon  made  available  to  them 


under  tte  Aooaaa  Parmit  Program 
admJnisterad  by  DOB.  Tha  requirements 
to  sabadt*  report  whenever  a  dassified 
docoment  is  generated,  desfroyed  or  has 
its  daasiflcatloo  changed  stems  from 
Section  »-«B(h)  of  Bxacudve  Order 
12065.  Throng  dds  Section,  die 
Information  Seouity  Ovarii^  Office 
(ISOO).  GSA  has  identffied  the 
minimum  data  necessary  to  fiilflll  its  - 
oversight  faaponsibility  of  ensuring 
effective  tflquementatton  of  die 
Government's  inforauition  security 
program.  It  also  usee  audi  data  to  keep 
the  President  informed  on  die  status  of 
the  implementation  of  B.0. 12065.  Such 
reports  and  raoorda  must  be  forwarded 
to  NRC  from  dioae  affected  by  Part  95  in 
order  to  fiilfill  diis  requirement  NRC  in 
turn  consolidates  these  reports  and 
forwards  data  to  ISOO.  These  reports 
alao  serve  aa  tha  basis  for  NRCs  own 
daaaiflcatioa  appraisals  required  by 
NRC  management  directives.  Although 
only  the  wwd  "generated"  is  used  in 
i  95.50.  die  words  "generated"  and 
"originated"  are  synonymous.  They  are 
used  to  indicate  papers  or  documents 
wdiich  are  nawly  prepared,  written  or 
created:  papers  or  documents  which  did 
not  previously  exist  in  that  form. 
"Reproduce"  means  a  physical 
duplication  or  exact  copy  of  papers  or 
documents  which  were  previously 
"generated"  or  "originated."  It  may  be 
possible  for  a  document  to  be 
"generated"  or  "originated"  for  the 
.  purposes  of  Part  05.  fidiich  is  derived 
from  Restricted  Data  available  under 
DOE'S  Access  Permit  Program.  In  such 
cases,  information  as  required  by  NRC 
Form  7ga  in  accordance  widi  §  05.57, 
shall  be  forwarded  to  the  NRC  Division 
of  Security. 

One  commenter  iwlieved  that  the 
programs  detailed  in  Part  95  represented 
an  extreme  and.  in  most  cases,  an 
unnecessary  increase  in  the  level  of 
protection  affordad  Restricted  Data 
assodated  with  commerdal  nudear- 
powered  electrical  generating  facilities 
and  that  the  recommended  protection 
was  comparable  to  that  given  to 
Department  of  Defense  "Secret" 
material  (a  dlsdosure  of  which,  in  the 
eyes  of  the  commenter,  would  result  in  a 
much  greater  danger  than  dlsdosure  of 
"Restricted  Data"  assodated  wiUi 
nudear  powarplants).  The  commenter 
also  believes  diat  neariy  everyone 
assigned  to  a  plant  or  involved  with  its 
design  would  require  a  dearance,  thus 
creating  a  logjam  of  dearance  requests, 
requests  for  ndli^  approvals  and 
requests  for  dassmcatton  of  material 

Parts  25  and  95  specifically  apply  to 
less  than  twenty  NRC-llc«rued  facilities 
wdiicfa  possess  nonaelf-protecting 
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foctiuia^aantitka  of  SSNMaiaoa.  ^  - 
inf ^matioB  tdattva  to  fha  protactton  of 
sucb  sMtarial  la  covarad  widiln  &e 
dassificatton  guide,  these  parts  do  not 
routinely  apply  to  normal  commerdal, 
light  water  reactor  fadUtiaa  unless  sudi 
fadlitf  es  otherwise  ^Mdflcally  request 
personnel  and  IkdOitf  dearancea  based 
on  a  need  to  store  or  handle  other  NRC 
dafsified  iafonnatl<HL  This  application 
shduld  not  result  In  a  logjam  of  requests 
for  personnel  daarances.  facility 
apinwals  or  daasiflcation  guidance. 
Ihase  Parts  are.  fn  fact,  aimed  at 
providing  protection  comparable  to  diat 
givan  to  Department  of  Defense  "Secrer 
material  since  dic^  do  address  dassifled 
information  (National  Security 
Information  and  Restricted  Data).  This 
commoiter's  view  of  Restricted  Data, 
however,  diffiera  from  that  defined  in  die 
Atomic  Eneigr  Act  of  19S4,  as  amended, 
an4  as  used  In  Parts  25  and  95.  This 
commenter  incorrectly  viewed  Parts  25 
and  95  as  being  applicable  to  his  facility. 

One  commenter,  while  recognizing 
thajt  both  the  DOE  and  NRC  have 
reHKHisibllity  to  oontrd  flia 
disaeminatioo  of  Reatiictad  Data  in  die 
intareat  of  the  common  dafieose  and 
security,  pointed  out  that  DOS  has  tha 
sole  responsibility  to  establish  the 
"basic  standards  and  procedures."  The 
commenter  believed  that  die  proposed 
rules  lanely  igiuired  the  existence  of 
DOE'S  "basic  standards  and 
procedures"  and  DOB'a  regulations 
covering  Restricted  Data  In  die  hands  of 
DOE  contractors  and  Access  Permittees. 
Except  for  minor  differences,  NRCs 
procedures  are  consistent  with  DOE'S 
"basic  standards  and  procedures" 
covning  personnel  and  facility 
clearancea.  IX^s  Part  795  applies  to 
persons  who  receive  acceai  to 
Reitrictad  Data  (RD)  or  develop 
Restricted  Data  under  the  Access  Permit 
Pn^am.  Parts  25  and  95  are  broader  In 
scope  in  diat  thay  apply  to  persons  who 
require  access  to  RMtrictad  Data  and/or 
Ndfional  Security  biformation  (NS!). 
NRC  recognizes  IX}E's  Interest  In 
protecting  Restricted  Data,  but  does  not 
relinquish  Ita  own  required  regulation 
and  control  of  NRC  Restricted  Data  and 
NSI. 

One  oommoiter  stated  that  licensees 
and  license  applicanto  must  be  informed 
of  the  ndes  for  determining  what 
information  they  (licensees  and 
applicanU)  devdop  mi^t  be  considered 
daasified  by  NRC,  This  commenter 
believed  diat  a  separata  rulemaking  was 
necessary  to  determine  the  procedures 
to  be  followed  in  dassif^dng  information 
whidi  mls^  ha  subject  to  me  provisions 
of  Parts  29  and  95.  Two  items  prepared 
by  NRC  wffl  help  In  this  area;  one,  an 


NRC  seJaguarda  dassificatiaa  guide 
uriiish  apedfleaU^  Identifiaa  flie 
elementa  cf  Information  vidilch  will  be 
classified:  and  two.  a  soon  to  be 
published  NRC  regulatory  guide  for  die 
protection  <tf  dassified  ioformatton  and 
matter. 

One  commenter  asked  whedier  a 
putative  Uceiua  applicant  is  subject  to 
Part  95  in  die  aariy  stages  of  its 
planning,  long  before  a  license 
application  la  drafted.  U  a  license 
applicant  can  determine,  or  is  aware, 
very  early  in  the  license  anpllcation 
development  that  his  facility  will 
maintain  formula  quantities  of  8SNM,  he 
should  be  aware  of  die  possibility  that 
certain  aafegnards  infonnatlon  he 
develops  may  be  dassifled.  If  his  facility 
will  TF»««fa»««fa  formula  quantities  of 
SSNM,  he  may  originate  or  need  eccesa 
to  dassified  information  very  earfy  in 
the  facility  design  stage,  ff  he  can 
effectivdy  rule  out  the  requirement  to 
safeguard  formula  quantities  (rf  SSNM 
and  has  no  otfa«r  need  fat  aooeas  to 
dassified  infbrmation,  he  need  not 
concern  himself  with  die  requiremento 
of  Parts  25  and  95. 

One  commenter  asked  whether 
suppliers  and  conaultanto  of  hoensees 
are  subject  to  Part  95  and  if  they  are, 
when  diey  became  subject  Suppliers, 
consultants,  and  licensee  contractors 
may  be  subject  to  Parte  25  and  OS  if  they, 
as  individuals,  require  access  to  NRC 
dassified  information  (as  Identified  in 
the  NRC  daasiflcation  guide)  or  if  they 
need  to  use,  store,  handle,  etc..  dassifled 
information  at  their  offices  or  fodlities. 
They  would  become  subject  to  these 
rules  when  the  need  for  access  to 
classified  information  has  been 
established  by  the  NRC 

One  commenter  noted  they  are  now 
subject  to  DOE'S  Part  795  aiul  could  not 
perceive  why  NRC  cannot  adoptas  ite 
own,  the  precise  language  of  10  CFR  Part 
795.  NRCs  language  and  requiremento 
covering  Restricted  Data  (RD)  in  Part  95 
are  consistent  with  and.  In  fact  very 
similar  to  dioae  In  DOE'S  Part  79S.  The 
major  differenoea  in  these  two  Parts 
stem  bom  the  broader  coverage  of  Part 
95  to  indude  requiremento  governing  the 
handling  and  storage  of  National 
Security  Information,  wdilch  based  on 
Executive  Order  requiraraanto.  are 
somewhat  different  from  those  for  RD. 

One  commenter  noted  that  DOE,  In  10 
CFR  Part  795,  has  reserved  the  authority 
to  deny  access  to  certain  kinds  of 
Restricted  Data  under  tha  Access  Permit 
Program,  but  saw  no  such  restrictions  by 
NRC  This  resulted  in  his  question 
whether  a  conqiany  that  has  not  been 
afforded  access  to  Restricted  Data  under 
Part  795  n^fj^t  be  afforded  such  access 
throu^  compliance  with  the  NRC 


regulationa  or  vioa  versa.  Parts  SS.and  95 
have  baaa  {Repaxed  to  fodlitata  access 
to  clasalflad  bifonutlaB  (Raatifcted  . 
Data  and  National  Secudbr  Infonnatlon) 
based  upon  die  Individuars  "need-to- 
know."  Any  information  which  becomes 
dassified  based  imon  die  application  of 
the  guidance  provided  Inr  an  NRC       '^— 
dassificatton  guide  woiud  be  available 
to  an  individual  (or  individuals) 
providing  they  have  the  "need-to-know** 
and  are  cleared  by  NRC  Any 
informatton  desig^ted  as  RD  by  NRCs 
guide  has  been  done  so  on  the  baate  of  a 
previous  determlnatton  by  DOE.  Since 
all  categories  of  RD  in  die  NRC  guide 
have  already  been  addresaad  1^  DOE.  it 
is  highly  unlikely  that  a  licensee  will 
have  or  require  addittonal  access  to  RD 
over  that  whidi  he  already  haa. 

Assuming  diat  NRC  muat  adhere  to 
the  "basic  standards  and  procedures"  of 
DOE,  one  commenter  did  not 
understand  the  necesai^  for  the 
apparent  requiremento  ror  separate  NRC 
access  auftorization  detemdnations  for 
a  person  who  alreacfy  haa  a  DOE  access 
audiorization  for  Restricted  Data.  DOT'S 
access  anthorizaticm  pocmlta  a  licensee 
access  to  spadflc  oategoriea  of 
Restricted  Data  (RD).  lUa  access 
audiorization  determination  Is  made  In 
accordance  wlft  fha  provislans  of  tha 
Atomic  Energy  Act  of  1954,  as  amended. 
NRC  in  Part  25,  applies  die  same  "iiasic 
standards  and  procedures"  to  determine 
eligibility  for  access  to  RD.  In  addition, 
because  additional  access  to  involved. 
NRC  also  apidies  the  necessary 
standards  and  procedures  finnd  in 
Executive  Orders  12065  and  10665. 
governing  the  general  provisions  for 
handling  National  Security  Information 
and  the  spedfic  provtolons  as  they 
relate  to  industry.  The  tavestigative 
basis  for  die  axtoting  DOB  access 
authorization  will  be  uaed  for  die  NRC 
determination  whnever  possible  and 
whenever  the  application  of  acceptable 
personnel  security  practices  penult 
There  U  no  desire,  nor  to  there  any 
statutory  method,  by  whidi  NRC  can 
relinqutoh  ito  prerogative  to  make  an 
independent  judgement  regarding 
eUgibflity  for  acceaa  to  NRC  dassifled 
information  (NSI  and  RD). 
Airangemento  widi  DOE  and  the 
Department  of  Defense  will  be  made 
whereever  possible  to  fadUtate  the 
common  use  of  investlgatfve  and  other 
security  data. 

One  commenter  advised  their  facility 
operates  under  rules  and  provisions  of 
the  DOE  whose  regulations  cover  all 
items  addressed  in  Proposed  Rules  10 
CFR  Parte  25  and  95  and  that  the 
application  of  these  new  ragulationa 
would  constitute  a  totid  di^caticHi  of 
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an  already  effective  program  for 
poaaeeeing  and  handllog  cla—ifled 
information.  A«  a  result  of  die  NRCa 
dedaioB  to  dasaify  certain  safegnarda 
information  through  the  application  c^ 
EO.  12065  and  an  NRC  daaaiflcation 
guide,  specific  Ucenseea  will  now 
posaesa  NRC  classified  information. 
Existing  statutes  and  Executive  Orders 
(Atcnnic  Energy  Act.  EO.  12065,  EO. 
10665)  require  an  agency  to  determine 
the  trustworthiness  of  the  individuals 
requiring  access  to  its  information  and 
ensure  that  providing  access  will  not 
endanger  the  common  defense  and 
security.  There  is  no  way  for  an  agency 
to  relinquish  this  responsibility. 
Granted,  there  may  be  some  duplication 
of  programs:  however,  since  DOE'S  and 
NRCs  regulations  are  nearly  identical.  It 
should  result  in  a  minimal  cost  impact  to 
those  already  operating  under  DOE'S 
regulations. 

One  commenter  took  exception  to  the 
joint  Energy  Research  and  Development 
Administration  Nuclear  Regulatory 
Conunission  task  force  conclusion  that  a 
plan  for  improving  the  control  and 
protection  of  nuclear  materials  at  NRC- 
licensed  generating  stations  is 
necessary.  The  commenter  felt  that 
applicable  portions  of  10  CFR  2.790  and 
10  CFR  Part  73  provided  adequate 
control  cmd  protection  of  nuclear 
materials  and  associated 
documentation.  This  commenter 
believed  that  implementation  of  Parts  25 
and  95  would  provide  no  significant 
increase  in  the  protection  of  the  public 
safety  or  to  the  national  defense  and  did 
not  believe  that  NRC-licensed  facilities 
needed  access  to  classified  information 
pertinent  to  the  protection  of  their 
facilities.  In  September  1978,  NRC 
approved  a  plan  for  implementation  of  a 
classified  program  applicable  to 
activities  possessing  significant 
quantities  of  SSNM.  This  approval  was 
based  on  a  series  of  decisions  by  the 
National  Security  Coundl  and  a 
determination  by  the  President  that, 
owing  to  the  potential  consequences  of 
loss  or  diversion  of  significant  quantities 
of  SSNM.  or  sabotage  of  facilities  or 
activities  involving  SSNM.  the 
unauthorized  disclosure  of  certain 
information  relating  to  the  protection  of 
such  materials,  facilities,  or  activities 
could  reasonably  be  expected  to  cause 
some  degree  of  damage  to  the  national 
security  and.  therefore,  certain  such 
information  should  be  classified  Certain 
site-specific  safeguards  information 
under  current  NRC  regulations  is 
"deemed  to  be  commercial  or  financial 
information"  and  has  been  withheld 
from  public  disclosure  while  in  the 
hands  of  the  NRC  based  on  10  CFR 


2.7go(dKl).  There  is.  howievw.  no 
existlibg  law  whldi  expreaaly  provldea 
that  unclassified  NRC  aenaitive 
safeguarda  faifonnation  be  withheld 
bom  disclosure.  The  two  ba^ 
objectives  of  this  program  are  (1) 
assuring  the  trustwortiiiness  of  persons 
generating  and  having  access  to  die 
subject  information  and  (2)  protecting 
the  information  from  unauthorized 
disclosure  vidiile  in  the  possession  of 
NRC 

One  commenter  believed  that  most  of 
the  documentation  and  activitiea 
proposed  for  classification  are  already  a 
matter  of  public  record  in  the  form  of 
licensing  documents,  tedmical  papers 
and  job  specifications  and  that  costs 
and  manpower  needed  to  classify  and 
impose  controla  on  such  information 
cannot  be  justified.  The  material  and 
documentation  proposed  for 
classification  and  thus  covered  by  these 
parts  relates  primarily  to  measures  for 
the  physical  protection  as  well  as 
control  and  accounting  of  nuclear 
materials,  including  inventory 
discrepancy  data.  This  material,  once 
submitted  to  NRC  is  not  widely 
disseminated,  but  rather  is  protected 
and  handled  as  proprietary  information. 
It  is  expected  that  induatry  has  taken 
other  steps  to  protect  this  highly 
sensitive  information  as  opiwsed  to 
disseminating  it  widely. 

One  commenter  believed  that,  since 
licensed  facilities  currently  perform 
personnel  screenings  prior  to 
employment  and  restrict  access  to 
special  nuclear  material  in  accordance 
with  10  CFR  73.55.  additional 
"clearances"  or  "controls"  would  be 
redundant  and  serve  no  practical 
purpose.  A  licensee's  o%vn  personnel 
screenings  and  10  CFR  73.55  controls  do 
not  fulfill  the  statutory-executive  order 
requirements  relative  to  access  to,  and 
contol  over,  government  classified 
information  (NSI  and  RD).  Only  the 
Federal  Government  can  grant  final 
personnel  security  clearances 
authorizing  access  to  sudi  information. 
AdditionaUy,  Uiose  facilities  (i.e., 
licensees)  which  need  to  store,  use. 
handle,  etc..  information  classified  by 
the  Federal  Government  must  adhere  to 
the  provisions  as  contained  in  Part  95. 
Onft  commenter  did  not  believe  that 
Uie  NRC  Division  of  Security  should 
determine  a  licensee  employee's 
eligibility  since  the  individual  (not 
employed  by  NRC  or  as  an  NRC 
contractor)  is  not  performing  work 
direcUy  related  to  national  defense 
contracts.  If  it  is  determined  that  an 
individual  employed  by  a  licensee 
requires  access  to  NRC  classified 
information,  then  NRC,  in  accordance 


with  EO.  12065  and  the  Atomic  Enei;gy 
Act  of  1964,  as  amended,  must 
determine  diat  Individaal's  eligibility  for 
acceaa. 

One  commenttr  atated  that  the 
procedures  in  1 25.17  and  eligibility 
determined  tli  1 25.21  only  present  a 
"picture  in  ttma"  and  do  not  provide  a 
significant  degree  of  aaaurance  against 
compromise  (rf  proprietary  information, 
and  do  not  aigniflcandy  reduce  present 
or  future  threats  defined  in  10  CSH 
73  J5(a).  The  eligibility  deterndned  in 
1 25.21  using  fte  otiterla  contained  in  10 
CFR  Part  10  has  been  need  by  die  NRC 
and  its  predecessor  agency  (Atomic 
Energy  Commiasion)  since  1962.  (While 
previous  similar  criteria  existed  as  early 
-as  195a  they  were  not  published  as  part 
of  the  Code  of  Federal  Regulations  until 
May  5, 1962.)  The  eligibUity 
determination  and  criteria  have  always 
been  based  on  personal  historical  data 
as  well  as  current  data.  This  eligibility 
determination  ia  made  and  the  criteria 
have  been  developed  to  specifically 
afford  protection  of  and  control  access 
to  classified  information. 

One  commenter  believed  that  the 
financial  and  administrative  burdens  of 
compliance  widi  both  8  25.17  and  10 
CFR  73.55  screening  requirements  were 
unreasonable,  not  necessary  and 
resulted  in  unwarranted  distributive 
costs  to  the  licensee's  customers/ 
taxpayers.  Compliance  with  S  25.17 
should  be  a  minor  financial  or 
administrative  burden  within  any 
organization  which  has  an  existing 
security  program.  The  financial  burden 
(approximately  $30.00  per  access 
authorization  requested)  may  be  less  for 
a  facility  which  currendy  has  affected 
employees  cleared  by  DOE  or  the 
Department  of  Defense.  The 
administrative  burden  associated  with 
1 25.17.  including  the  handling, 
reviewing  and  forwarding  of  security 
forms  packeta  between  affected 
employees  and  NRC.  and  minor  record 
keeping  requirementa.  are  necessary  in 
order  to  provide  the  proper  protection 
and  control  over  NRC  classified 
information.  It  is  believed  that  the 
procedures  required  by  S  25.17  can  be 
incorporated  into  existing  seciuity 
procedures  without  unreasonable  and 
unwarranted  distributive  cost  to  the 
licensee's  customers. 

One  commenter  indicated  the 
definition  of  "Restricted  Data."  {  95.5, 
was  not  very  concise,  leaving  much  to 
doubt,  and  recommended  a  more 
detailed  description.  This  definition  of 
Restricted  Data  has  been  extracted 
verbatim  from  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  has  been  used 
and  understood  throughout  government 
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and  indoaby  afaice  diat  dms.  Fior  die 
nupt  part,  me  majority  of  all  Restifcted 
Data  haa  been  originated  by  die  DCMI. 
DOE  NRC  and  psadaeaBaag  agandask 
As  pertaina  to  Farts  25  and  96.  vanr 
specific  guidance  ahaU  be  ^ven  lof 
fadlitiea  subject  to  die  re^latioiis  Qa, 
those  prosaeaaing  more  dun  fonmila 
quantities  of  nonself-protecting  strategic 
special  nuclear  materiala  (SSfAiQ)  as  to 
the  exact  cat^ory  (Restricted  Data  or 
N^ional  Security  Inframation)  and  level 
(Confidential  or  Secret)  of  information 
they  must  protect  "Hiis  particular 
commenter  does  not  represent  a  facility 
which  pocaesses  nonaelf-prbtecting 
f  oimula  quantities  of  S^^  and  would 
not  be  subject  to  the  regulations  unless  a 
subsequent  need  arises  to  store  >and 
maintain  NRC  dassified  information. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganizaiton  Act  of  1974,  as  amended, 
and  Section  552  and  553  of  Tide  5  of  die 
United  States  Code,  new  Parts  25  and  95 
to  Tide  la  Chapter  L  Code  of  Federal 
Regulations,  are  published  as  a 
document  subject  to  codification. 

1.  A  new  Part  25  is  added  which  reads 
aaioUows: 

PART  2S— ACCESS  AUTHORIZATION 
FOR  UCENSEE  PERSONNEL 

GsiDSCTi  Provisions 

2S.1    Pmpoee. 
25J    Scope. 
25.S    Definitions. 
25.7    Interpretations. 
25.0    Conununications. 
25.11    Specific  Exemptions. 
25.13    Records  Maintenance. 

Access  Autiwrixartons 

25.15    Access  Permitted  Under  "Q"  or  1." 

•  Access  Authorization. 
25.17    Approval  for  Processing  ^qilicants 

tat  Access  Autliorization. 
25.19    Rocessing  A^cations. 
25.tl    Detennination  of  Initial  and 
I  Continued  Eligibility  for  Access 
I  Audiorization. 
25.23    Notification  of  Ctaat  of  Access 

Autliorization. 
25.25    Cancellation  of  Requests  for  Access 

Attthoriiatioa. 
25.27    Reopening  of  Cases  in  WUch 

I  Requests  for  AoosssAntfiorizations  Are 
I  Cancelled. 
25.29    Reinstatement  of  Access 

Aatliorisation. 
25.S1    Extensions  and  Transit  of  Access 

Autliorizations. 
2543    Tannins  tton  of  Aooess  Autiiorisations. 

VielaliaH 

25.85    ^nolations. 

ClasaUlsd  Vliits 

25.87    CUssifiad  \^ts. 

Ihorfly:  Sacs.  145, 161(1),  Pub.  L  88-703, 
86  Stat  8i%  as  aaMndsd,  918,  aa  amaodsd, 


(42  UAC  2165, 2201):  se&  201(f),  Pub.  L  9»> 
438, 88  Slat.  U«3  (42  U.&C  8641);  EO.  10888. 
and  Ea  12085 

General  Pravlsloaa 


126.1 

This  part  establishes  prooedores  for 
granting,  reinstating,  extending, 
transfeiring  and  terminating  accesa 
authorizations  of  licensee  personnel, 
licensee  contractors  or  agents  and  odier 
persons  (e.g.  individuals  involved  in 
adjudicatory  procedures  as  set  fbrdi  In 
10  CFR  Part  2.  Subpart  I)  who  may 
require  access  to  inftxmation  danlfled 
at  the  Secret  and  Confidential  National 
Security  Information  and/or  Restricted 
Data  level 
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The  regulations  in  this  part  apply  to 
licensees  and  others  who  may  require 
access  to  National  Security  Information 
and/or  Restricted  Data  related  to  a 
license  or  application  for  a  license. 

S2&5    Doflnltlona. 

"Access  Authorization"  Is  an 
administrative  determination  by  the 
Conunission  that  an  individual 
(induding  a  consultant)  who  is 
employed  by  or  an  applicant  for 
employment  with  Commission 
contractors,  licensee  contractora,  agents, 
or  licensees  of  the  Commission  or  any 
other  individual  designated  by  the 
Executive  Director  for  Operations  is 
eligible  for  access  to  National  Security 
Information  and/or  Restricted  Data;  and 
an  individual  (induding  a  consultant) 
who  is  a  Commission  employee  or 
applicant  for  Commission  employment 
is  eligible  for  security  desirance. 

"Act"  means  the  Atomic  Energy  Act 
of  1954  (68  Stat  919],  as  amended. 

"Commission"  means  the  Nudear 
Regulatory  Commission  or  its  duly 
audiorized  representatives. 

"L"  access  authorization  means  an 
access  authorization  granted  by  the 
Commission  which  is  normally  based  on 
a  National  Agency  Check  (NAC)  or 
NAC  and  Inquiry  (NACI)  conducted  by 
the  Office  of  Personnel  Management 

"License"  means  a  license  issued 
pursuant  to  10  CFR  Part  50  or  Part  7a 

"Matter"  means  documents  or 
material 

"National  Security  Information" 
means  information  or  matter  that  is 
owned  by,  produced  for  or  by,  or  under 
die  control  of,  the  United  States 
Government  and  that  has  been 
determined  pursuant  to  Executive  Order 
12065  or  priOT  ordera  to  requfre 
protectira  against  unaudiorized 
disdosura  and  is  so  designated. 

"Need-to-know"  meana  a 
determination  by  persons  having 


raqionsiUlity  for  daaaified  informatian 
or  matter,  that  a  propoaed  rec^piaif  s 
access  to  such  classified  infomatton  or 
matter  la  necessaiy  in  the  perfrnmanoe 
of  Us  effidal  oontractoaL  or  Boensee 
duties  of  onployment  mider  die 
cognizance  of  tte  Commiaaion. 

"Person"  meana  (1)  any  individual 
corporation,  partnerah^  firm, 
association,  trust  estate,  public  or 
private  institution,  group,  government 
agency  other  than  me  Conunission  or 
the  Department  of  Energy  (DOE),  except 
that  die  DOE  shall  be  considered  a 
person  to  die  extent  that  its  facilities  are 
aubject  to  the  licenaing  and  related 
regulatory  authority  of  die  Commission 
punuant  to  section  202  of  die  Energy 
Reorganization  Act  of  1974  and  sections 
104, 105  and  202  of  die  Uranium  Mill 
Tailings  Radiation  Control  Act  of  197a 
any  State  or  any  political  subdivision  ot 
or  any  political  entity  within  a  State, 
any  foreign  government  or  nation  or  any 
political  subdivision  of  any  such 
government  or  nation,  or'other  entity; 
and  (2)  any  legal  successor, 
representative,  agent  or  agency  of  the 
foregoing. 

"Q"  Access  Authorization  means  an 
access  authorization  granted  by  the 
Commission  based  on  a  full  field 
investigation  conducted  by  the  Office  of 
Personnel  Management  the  Federal 
Bureau  of  Investigation,  or  other  U.S. 
Government  agency  which  conducts 
peraonnel  security  investigations. 

"Restricted  Data"  means  all  data 
concerning  design,  manufacture  or 
utilization  of  atomic  weapons,  the 
production  of  spedal  nudear  material 
or  the  use  of  spedal  nudear  material  in 
the  production  of  energy,  but  shall  not 
indude  data  declassified  or  removed 
fit>m  the  Restricted  Data  category 
pursuant  to  Section  142  of  the  Act 


82S.7 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no 
interpretation  of  die  meaning  of  the 
regulations  in  diis  part  by  any  officer  or 
employee  of  the  Commission  other  than 
a  written  interpretation  by  the  General 
Counsel  will  be  recognized  to  be  binding 
upon  the  Commission. 


82SA 

Except  where  otherwise  specified,  all 
communications  and  reports  concerning 
the  regulations  in  this  part  should  be 
adcfressed  to  the  Director,  Division  of 
Security,  U.S.  Nudear  Regulatory 
Commission.  Washington.  D.C  20565. 

{26.11    OpecillG  esempHone. 

Hie  Commission  may,  iqxrn 
application  of  any  interested  party, 
grant  an  exemption  from  die 
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"Vy,  and  the  activity  for        ' 
reqaired. 

(c)  Each  personnel  security  padcet  so 
submitted,  shall  include  tke  following 


f2&13 

Each  licensee  or  oiganixation 
employing  individuals  approved  for 
persoiuiel  security  access  authorization 
under  this  part  shall  maintain  records 
as  prescribed  widiin  the  part  These 
records  shaB  be  subject  to  review  and 
inspectico  by  NRC  representaOves 
during  security  surveys. 


under  "Cr  or 


(a)  A  *tf  access  authorization 
permits  an  Individual  access  on  a  need- 
to-know  basis  to  (1)  Setret  and 
Confidential  Restricted  Data  and  (2) 
Secret  and  Confidential  National 
Security  Information  including 
intelligence  infonnation,  CRYPTO  [Le^ 
ayptqgraphic  information]  or  other 
classified  communications  security 
(COMSEC)  information. 

(b)  An  "L**  access  authorization 
permits  an  individual  access  on  a  need- 
to-know  basis  to  Confidential  Restricted 
Data  and  Secret  and  Confidential 
National  Security  Information  other  than 
the  categories  specifically  included  hi 
paragra^  (a)  of  this  section. 

(cj  Eadi  employee  of  the  Commission 
has  a  secmity  clearance  consisting  of 
one  of  die  two  levels  of  access 
authorization.  Licensees  and  otixer 
persons  wfll  furnish  National  Security 
Information  and/or  Restricted  Data  to  a 
Commission  employee  on  official 
business  when  the  employee  has  the 
appropriate  level  of  NRC  security 
clearance  and  need-to-know.  An  *!." 
access  authorization  does  not  permit  an 
NRC  employee  access  to  Restricted 
Data. 

f2S.17    <mpniwiilerprocseelni 

(a)  Access  authorization  shall  be 
requested  for  licensee  employees  or 
other  persons  (e.g..  10  CFR  Part  2. 
Subpart  I)  who  need  access  to  National 
Security  Information  and/ or  Restricted 
Data  in  connection  with  activities  under 
Parts  SO  or  7a 

(bj  The  request  shafi  include  a 
completed  personnel  security  packet 
(see  i  25.17(c))  and  request  fom  (NRC- 
237)  signed  by  a  licensee  or  licensee 
contractor  official  whidi  IdentifiM:  The 
person  for  whom  acceat  aufliorization  is 


(1)  Peiiniil  Socuritf  Qmabaan^n, 
(NRC-l.PanBlaadfl)E 

(2)  NatioMl  AfHcyCkaGk-Daia  far 
Nooeenaitivo  or  NancrMcal-Seasitfve 
PosittoB  (8P<tA|    far  I" 

(9)TwDS«andar 
(FD-2S6): 

(4)  Security  Atkiwiledyent.  (NRC- 
176): 

(5)  Authority  to  Rafaaae  infannatiaii. 
(NRC-259):  and 

(6)  Related  forms  where  specified  in 
accompanying  instructions  (NRC-254 
and  NRC-2S4-A). 

Forms  identified  In  paragraphs  (c)(1) 
and  (2)  of  this  section  must  be  typed. 

(d)  To  avoid  delays  in  processii^g 
requests  for  access  authorizations,  each 
security  packet  should  be  reviewed  for 
completeness  and  oorrectoeas  (including 
legibility  ol  response  on  the  fonas)  prior 
to  submittal 

(e)  Applications  for  access 
authorization  processiiw  auiat  be 
accompanied  by  a  chedc  or  JBoaey 
order,  payable  to  die  United  States 
Nuclear  Regulatory  Comaaiasion. 
represeotii^  the  current  coat  for  the 
processing  of  eadi  "Q"  and  **L"  access 
authorizatton  requeeL  Access 
authorization  laea  will  be  published  in 
December  of  each  year  and  will  be 
applicable  to  each  fcr^tt  authorization 
request  received  during  the  following 
calendar  year.  Applicatioos  from 
individuals  haviqg  currant  Federal 
access  authorizations  nay  be  piooeesed 
expeditiously  at  leas  ooet  since  die 
Commission  may  accept  liha 
investigations  and  reports  of  odier 
Federal  Govemmeat  agencies  which 
conduct  persoonel  seooity 
investigations.  The  use  at  such 
investigatlans  and  reporis  is  contiqgent 
upon  their  serving  aa  the  basis  for  a 
previoue  security  dearaaoe  q^provaL 


t2S.l« 

Each  applicadon  for  access 
authorization  together  with  its 
accompax^yii^  foe  diaU  be  aubmittod  to 
the  NRC  Division  of  Security.  If 
necessary  die  NRC  Division  of  Security 
may  obtain  approval  froa  the 
appropriate  Comndasion  office 
exerdsiiig  licensing  or  regulatory 
authority  before  processii^  die  accees 
authorization  lequesL 

If  the  applicant  is  disapproved  for 
processing,  die  NRC  Division  ol  Secwity 
will  notify  the  'iThmitter  io  wiitii^i  jimI 
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reeoidwflibai 

diatt 
wiUnoli 
andi 

wididienal 
uuiuiamanon  m  wmoa,  i 
authorizatton  ndi  L 
as  to  Initial  rtliltiMHy. 
subsequent  ^evnlopMils  dial  raise  a 
question  of  cnttoaod  eligibility  for 
accees  authntimtion  wiK  be  detemined 
in  aooordanoe  wilk  Part  10  of  Ghhpter  I. 
(b)  The  NSC  Ohriaion  of  Secwity  shall 
be  pramptly  notified  of  deveiopaMots 
whidi  bear  on  oBdnuod  eiigibUity  far 
access  aathoriralioa  drnqghout  the 
period  SorwUA  dM  authorizatton  is 
active  (e.g..  peiaons  who  OMny 
subsequent  to  the  ooagpletian  of  a 
personnel  aecuiilir  padset  onut  report 
this  change  by  submitting  a  coaytleted 
form  entitled  "Data  Report  on  Spouse"). 

f2S.23   Howie— on  o>  grant  of 

euttwrtzation. 

The  determination  to  grant  i 

authorization  will  be  funiished  in 
writing  to  the  licensee  or  organization 
which  initiated  the  request  Records  of 
these  notifications  must  be  maintain ni 
by  the  licensee  or  requesting 
organization  for  one  fear  afler  the 
access  authorizatioB  ^s  been 
terminated  by  the  NRC  Dhrision  of 
Security.  This  hiformatian  may  also  be 
furnished  to  other  reprasentatives  of  the 
Commission,  to  Hrmnanos.  oontractors, 
or  odier  Fodeial  ■fwiriea.  Notifications 
of  access  authoriaalion  ivill  not  be  given 
hi  writing  to  dw  Individual  himself 
except 

(1)  In  those  cases  In  which  die 
determination  was  made  as  a  result  of  a 
Personnel  Security  Board  or  a  Personnel 
Security  Review  fioavd  hearing,  or 

(2)  When  die  todividual  also  u  die 
official  deelywtod  by  the  licensee  to 
whom  written  NSC  notificadons  are 
forwarded. 

§  2S.2S   CanceHatton  of 


When  a  request  for  an  individuars 
access  authorizatfaii  is  withdrawn  or 
cancelled,  the  NRC  Division  of  Security 
will  h4  notified  by  the  requestor 
immediately  by  telephone  so  that  the 
full  field  investigation  or  National 
Agency  Check  may  be  «Bscanttnned.  The 
caller  ariU  snpply  the  fall  name  and  date 
of  bMh  of  the  iadhMaal,  the  4ato  of 
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reduaat  and  the  type  of  acoees 
authorisation  oii^nally  requested  r^T 
or  *T").  Socfa  telephone  aottoe  ahaU  ba 
prOnqidy  confitmed  in  writing. 


(a)  In  oonjunctioa  widi  a  new  request 
fbt  access  authorizatiaii  for  individuals 
whose  cases  were  previously  cancelled, 
new  fingerprint  oanda  in  duplicate  and  a 
new  Security  Acknowledgment  ahall  be 
furnished  to  die  NRC  Division  of 
Security  along  with  die  request 

(b)  A!dditi(maUy.  if  sbc  mondis  or  more 
have  elapsed  since  the  date  of  the  last 
Pefsonnel  Security  Questionnaire,  a 
cotnplete  personnel  security  packet  (see 
§  25.17  (c))  shall  be  executed  by  die 
individuaL  The  NRC  Division  of 
Security,  based  on  investigative  or  othw 
needs,  may  require  a  complete 
pefvonnel  security  packet  in  other  cases 
as  well.  A  fee,  equal  to  the  amount  paid 
for  an  initial  request  will  be  charged 
only  if  a  new  or  updating  investigation 
is  required.  ' 

§26.29   Relnetatenient  of  acceee 
auttKMiialion. 

An  up-to-date  personnel  security 
packet  %vill  be  furnished  with  a  request 
for  reinstetement  of  an  access 
ai^orization  if  6  months  or  more  have 
elapsed  since  terminatton  of  access 
authorization  and  a  year  or  more  has 
elapsed  smce  the  date  of  die  previous 
Personnel  Security  Questionnaire,  or  if 
any  significant  changes  are  known  to 
have  occurred  since  the  termination.  A 
new  Security  Acknowledgment  will  be 
obtained  in  all  cases.  Where  persoimel 
security  packete  are  not  required,  a 
request  for  reinstetement  shall  state  the 
level  of  access  authorization  to  be 
reinstated  and  the  full  name  and  date  of 
birth  of  the  individual  bi  order  to 
es^blish  positive  identification.  A  fee, 
eq^  to  the  amount  paid  for  an  initial 
request  will  be  charged  only  if  a  new  or 
updating  investigation  is  required. 


(a)  The  NRC  DivisioQ  of  Security  may, 
on:  request  extend  the  authorizatton  of 
an  individual  who  possesses  an  access 
authorization  in  connection  with  a 
particular  employer  or  activity,  to  permit 
access  to  National  Securi^  Infonnation 
and/or  Restricted  Date  to  connection 
wtth  an  assignment  with  another 
employer  or  activity. 

(b)  Hm  NRC  Division  of  Security  may, 
on  request  transfer  an  access 
authmizattoa  mrfien  an  Individual's 
access  andtorlsation  under  one  interest 
la  tannlnated.  simultaneously  with  his 


befog  granted  access  authorisation  for 
anomer  employer  or  activity. 

(c)  Raqoesto  for  extension  or  tiansftt 
of  acoeaa  audiarisation  sh^  state  the 
full  name  of  die  person,  his  date  of  birth 
and  level  of  access  authorization.  The 
Director,  Division  of  Security,  may 
require  a  new  personnel  security  packet 
(see  1 25.17(e))  to  be  comi^ted  by  the 
applicant  A  fee.  equal  to  the  amount 
paid  for  an  initial  request  will  be 
charged  only  if  a  new  or  updating 
investigation  is  required. 

{25.33   Tenninattonof 


(a)  Access  authorizations  will  be 
terminated  when: 

(1)  Access  authorization  is  no  longer 
required,  or 

(2)  An  individual  is  separated  from 
die  employment  or  the  activity  for  vdiich 
he  obtained  an  access  audiorization  for 
a  period  of  00  days  or  more,  or       ^^ 

(3)  An  hidividual,  pursuant  to  10  CFR 
Part  10,  is  no  longer  eligible  for  access 
authorization. 

(b)  A  representative  of  the  licensee  or 
other  organization  which  employs  the 
individual  whose  access  authorb^ation 
will  be  terminated  shall  immediately 
notify  the  NRC  Division  of  Security 
when  the  circumstances  noted  in 
paragraphs  (a)(1)  or  (a)(2)  of  this  section 
exist  inform  die  uidividual  that  his 
access  authorization  is  being 
terminated,  and  the  reason:  and  that  he 
will  be  considered  for  reinstatement  of 
access  authorization  if  he  resumes  work 
requiring  it 

(c)  When  an  access  authorization  is  to 
be  terminated,  a  representative  of  the 
licensee  or  other  organization  shall 
conduct  a  security  temdnation  briefing 
of  the  individual  involved,  explain  the 
Security  Termination  Statement  (NRC 
Form  136)  and  have  the  individual 
execute  the  form.  The  official  shall 
notify  the  NRC  Division  of  Security 
prompdy  in  writing  that  a  briefing  was 
conducted  and  forward  the  original  copy 
of  the  executed  Security  Termination 
Statement  to  the  Division  of  Securify. 

A^olations 

825.35   Vtolations. 

An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any 
violation  oi  any  provision  of  the  Act  or 
any  regulation  or  order  issued 
thereunder.  Additionally,  National 
Securify  Infonnation  is  protected 
pursuant  to  the  requiremente  and 
sanctions  of  E.0. 12065.  In  addition  any 
person  who  willfully  violates  these 
provisions  may  be  guilfy  of  a  crime,  and 
upon  ccmviction.  may  be  punished  by 
fine  or  imprisonment  or  both,  as 
provided  by  law. 
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i2&S7   ClsiilHii 

^Hsite  to  NRC  NRC conttactdr.'   -    ' 
Ucansee  or  licensed  rdated  fodUtiea,  ttt 
odier  government  agencies  and  their 
contractors  invohri^  access  to 
classified  information  by  individuals 
covered  by  this  Part  require  advance 
certification  of  "need-to-know"  and 
verification  of  NRC  access 
authorization.  Indtviduab  planning  audi 
visite  shall  complete  NRC  Form  277, 
"Request  for  Visit  or  Access  ^iproval" 
widi  the  "need-to-knoiv"  certified  by  the 
approprtate  Commission  Offiqp 
exercising  licensing  or  regulatory 
audiorify.  This  Commission  office  shall 
then  forward  die  request  to  die  NRC 
Division  of  Securify  at  least  15  days  In 
advance  of  the  date  of  die  visit  for 
apimipriate  verificatton  of  NRC  access 
authorization.  The  Division  of  Securify 
shall  forward  the  form  to  the  fodlify  to 
be  visited. 

2.  A  new  Part  95  is  added  which  reada 
as  follows: 

PART  95-8ECURITY  FAaUTY 
APPROVAL  Alio  SAFEQUAROmO  OF 
NATIONAL  SECURITY  MFORMATION 
AND  RESTRICTED  DATA 

Generalftovisioas  _. 

CWC* 

95.1  Purpose. 

95.3  Scope. 

95.5  Definitiona. 

95.7  Interpretatioiu. 

95.9  CommunicatioiM. 
95.11    Specific  exemptions. 
95.13    Records  maintenance. 

niysical  Security 

95.15    Approval  for  processing  licensees  and 

othen  for  security  bdlity  approval 
95.17    Processing  security  facility  approval 
95.19    Grant,  denial  or  suspension  of  securify 

facility  approval. 
95.21    Cancellation  of  requests  for  security 

facility  approval 
95.23    Tennination  of  security  fiacility 

approval 
95.25    Protection  of  national  security 

information  and  restricted  data  in 

storage. 
96.27    Protection  wdiile  in  use. 

95.29  Establislmient  of  security  areas. 
95.31    Protective  personnel 

96.33    Security  education. 

Control  of  bfonnatian 

96^5    Access  to  national  security 
infonnation  and/or  rastricted  data. 

95.37    gassiftoition  and  praparatiaa  of 
doamaats. 

95.30  Extamai  trwnsmissloa  of  docrnnsnts 
andmateiiaL 

95.41    Aooountabilify  lor  secret  matter. 
0543    AndMdfy  to  rsprodoce. 
06.45    Changes  in  dassUiostion. 
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i«M(i).nib.Ln-9a, 

(42  U&a  IM^  aMJc  8m.  «I(Q.  PMb.  L  ••- 
4311  «•  Stat  Utt  (42  U&C  Mil):  Ea : 
■ndKa: 


I  Mil 

The  regulatioiu  In  Oiis  part  »«taMi«fc 
procedures  for  obtaining  security  facility 
approval  aad  lor  adtfnrdiqg  Saorat 
and  rnaailMitlri  Natkmd  SmxJtf 
hiktmaHimmadMmitktadDmtm 
received  or  devalopad  tai  conlsDictfoa 
with  activities  licensed  or  regulated  by 
the  Commission.  This  Pait  doe*  not 
apply  to  Top  Secret  information  since  no 
such  information  may  be  forwarded  to 
licensees  or  others  within  the  soope  of 
an  NRC  license. 


The  regulations  ia  tUa  part  apply  to 
licensees  and^otkets  ncalatad  by  IIm 
Commission  who  may  require  frottt  to 
National  Security  Information  and/or 
ResttriiAed  Data  naed.  pcoceesed,  ptored, 
reprodoced,  transmitted  or  hanifled  In 
connection  writh  a  license  or  application 
for  a  license. 


IMS 

"Access  Authorization''  Is  an 
administrative  determination  by  die 
Commissioo  that  an  individual 
(including  a  oonsnhanfj  who  is 
employed  by  or  an  applicant  for 
employment  with  rn—lssliiii 
contradon.  UoeMee  oontnclors.  agents, 
or  licensees  of  the  fVi—miffi^fn  gr  any 
other  individual  des^nated  by  the 
Executive  Director  for  Openalions  is 
eligible  for  access  to  Nadonal  Security 
Infmnatiaa  aod/or  Raatoictsd  Date  aid 
an  JndMdaal  Padiidii^  a  ooosoltant) 
«^  it  a  Commission  employs*  or 

is  eligible  for  security  deamoe. 

"AcT  ■•««  te  Alonie  BMiiy  Act 
of  1964  (68  Stai'918).  m  anaodmL 

"Authorized  GteariBei^  mean  an 
individual  audiorixed  in  writingliy 


dedassiiyor 

di 

jiroftdta. 


maMi 

facility  ( 

al[~ 

ResferktadOMa  fv  Ifaa  fKftir  to  l»  W 

sent. 

"Classiaad] 
and  mat 
information. 

"Combination  Lock"  means  a  three 
position,  nuuripolation  leslataut,  dial 
type  lock  bearing  an  Underwritan* 
Laix>i  atoiieSt  nc.  certinoalioB  nwt  R  is 
a  Group  1  or  Group  IR  unit 

^DoBBBUssIou  wmaiis  the  NtKnar 
Regulatory  Commission  or  its  dn^ 
authorized  lepmentatiwaL 

lOfraclioH  Hwwina  an  acA  or  oniBsion 
InToHrng  laDuie  to  conoly  wittt  NRG 
security  regdatfons,  and  may  indnde  ■ 
violation  tn  law. 

"Intrusion  Alara**  niMWf  ■  ♦*'**j'^f'- 
indicating  electrical,  electro-mecfamdcal, 
electro-outicaL  electronic  or  ■!— !!■> 
device  vnddk  wfll  detect  tmanlhorized 
Intnision  fay  an  faidiTidaal  into  a 
buildiqg,  protected  aioa.  aecmity  area, 
vital  area,  or  material  aooass  area,  and 
alert  guards  or  watdnnen  by  means  of 
actuated  visibla  and  andiUo  espials. 

"L"  access  ssfliarinrtion  means  an 
access  authmtaaHon  granted  fay  tfie 
Commission  wUch  Is  aormaQy  based  on 
a  National  Agenqr  CSieck  (NAQ  or 
NAC  and  Inquiry  (NACI)  conducted  by 
the  Office  of  Personnel  Management 

Ticense"  means  a  Ucenaa  Issued 
pursuant  to  10  CFR  Part  50  or  Part  m 

"Materid"  means  ciiendcal  substance 
wrlthoot  regard  to  form:  fabricated  or 
processed  Item:  or  assemb^,  soadiineiy 
or  equipment 

"Matter^  means  documents  or  ' 
material 

"National  Security"  means  the 
national  defense  and  foreign  relations  of 
the  United  stataa. 

"National  Security  bCanBatfoo" 
means  information  or  matter  fliat  is 
owned  by,  produced  for  or  by,  or  odar 
the  control  of.  the  United  States 
Government  and  that  has  beoi 
deterraiiied  pmsoaat  to  Bxecatfre  Order 
12065  or  prior  orders  to  ceqvire 
piotetliuu  against  mavlhariaed 
disdosure  and  is  so  designated. 

"Need4o-kBow"  mens  « 
determlnatJon.  by  perseus  baving 
responsibONy  for  cUssHled  ifrfbrmatioB 
or  matter,  dmt «  proposed  redpleat's 
access  to  smii  chmifisd  fafcrmaHoB  or 
mafwr  IS  Bsoessaiy  !■  tlM  psfflXBaBce 
of  his  ofBciri,  eeolraolBal  < 
duties  of  employmeBt  \ 
cognizance  of  the  Commisrion. 


private  hmmmmkM9m>L 
agency  otfisrlfaian  me  Commission  or 
tlie  Dflpsrtmnl  of  Bwiiy  iDOe],  except 
that  the  HOB  iliaB  be  oooSMered  a 


WBHiny^ai 


Afll  aff  lir4  mid  soetiaos 


and  (2) 
representllisv, 


dassiflodi 

'^"  access  authorization  ma 
access  authorization  granted  by  the 
Commission  based  on  a  full  field 
investigaticm  conducted  by  the  Office  of 
Personnel  Management  fi»  Federal 
Bureau  of  mvestigatiuu,  or  omer  U.S. 
Government  S|gem7  wUt&  conducts 
personnel  seuulty  fanrestigations. 

"Restricted  Data*  saeans  aH  data 
concendag  design,  manufautuie  or 
utilization  of  stWBic  weapuus.  the 
production  of  special  nadear  material, 
or  the  use  of  spedsl  Bnclear  matertel  fai 
the  prodoctioB  of  energy,  bnt  snafl  not 
Indnde  data  dedassBed  or  remoted 
uom  Qie  Restiicled  Data  catsgory 
pursuant  to  SecOoB  142  of  die  Act 

"Seoaity  Area"  means  a  lAysicany 
defined  apace  oonlalniBg  classified 
matter  ami  sdifeot  to  plmical 
protection  and  personM  aooess 
controls. 

"Seomfty  Containai"  indndes  any  of 
the  fdlowfagMposItoiies:  (1)  A  security 
filing  cablnst    ous  that  bears  s  Test 
Certification  Labd  on  die  side  of  the 
locking  drawer,  inside  wall  M4)»/^?nf  to 
the  loading  drawer,  or  inteiiar  door 
plate,  and  Is  maiked.  "General  Services 
Administration  Approved  Security 
Container"  tm  the  exterior  of  the  top 
drawer  or  door. 

(2)  A  safs    uui^arfnsisQve  cabinet 
or  chest  wUch  bcm  a  labd  of  the 
Underwriters*  Ldiaratedes.  be. 

certifying  the  mrit  to  be  a  TlrlS.  TLr-3a 
or  TRTL-30,  and  has  a  body  fabricated 
of  not  less  thanlindi  steal  and  a  door 
fabricated  of  not  less  tea  m  inchas 
stsei  exdasiva  as  tna  *?^w*wffnsil^Tti  lode 
and  bolt  Wans  arhasBaTWt 
CerincatiQn  urmI  on  the  Inside  of  the 
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door  sad  is  Buutkad 'XlaQanl^arvioaa 
Aaministnatian  Aflpwwad  Security 
Ccpitainer"  and  has  a  body  of  steal  ai 
ledst  lb"  tUck^amlaaBdbloatioB 
lodkad  steal  daetftlaaall".thid(. 
ex^fawive  of  bdt  awrir  and  lorlfing 
dMioss. 

(3)  A  «aate-«  wiadowiass  aadosaca 
constructed  with  walls,  floor;  loof  and 
do(n(i|  that  will  dd^  paaetmtian 
aufilciant  to  eaaUe  tte  aiiivd  of 
emeigaaoy  lespoase  forces  capable  of 
pravantiqg  theft,  divanioa,  dsaisge  or 
con^>romise  of  dassfflad  InfoimatiaB  or 
mattiCi  admn  delay  tiflto  is  assessed  in 
conjunction  writfa  detscttoa  and 
commanicatian  subsystems  of  dia 
plursicd  protootioo  system. 

(4)  A  vault-type  room— a  room  v^iich 
has  a  combinatiDn  lock  door  and  is 
protected  by  anteArasion  alarm  system 
which  alanns  «von  the  unaudioriaed 
penetrattoB  of  a  person  anywhere  into 
the  room. 

is]  Oth»  repositories  wdiich  in  the 
judffDent  of  the  Dtviaioa  of  Security 
would  provide  ooaqiarable  {dtysical 
protection. 

rsecurity  Facility  "-^ny  facility 
which  has  been  approved  by  NRC  for 
using,  processing,  storing,  reproducing, 
transmitting  or  handling  classified 
matter. 

tSecarity  Fadlity  Appravd"  means 
that  a  detwmination  has  been  made  by 
the  NRC  that  a  fudlty  is  eligible  to  use. 
process,  store,  reproduce,  transmit  or 
ha|idle  classified  matter. 

TSecarity  Survey"  is  an  examination 
by  an  NRC  representative  of  all  devices, 
equipment,  and  procedoses  employed  at 
a  security  focfiity  to  safeguard  dassified 
matter. 


■^== 
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Except  where  odierwise  specified,  all 
communications  and  reports  concerning 
the  regulati<Mis  in  this  part  should  be 
addressed  to  die  Director,  INvision  of 
Security,  Nodear  Regulatory 
Cnmmission.  Washiogtmi.  DC  2055S. 


dsk  to  the  oomoraadfliease  and 
security.  DqcimiaBtation  misted  to  Iha 
wquest,  jaotlftoation  and  pwcassJMof 
an  axemption  shall  be  maintafaiad  for 
two  yeambayond  flm  period  aovaied  by 
the  exemption. 


Eadi  Ucensee  or  oiganizatlon  granted 
security  fadlity  amirovd  under  this  part 
shall  maintain  such  records  as 
prescribed  within  flie  part.  These 
records  diall  be  subject  to  review  and 
inspectian  by  NRG  repteeentathres 
during  security  surveys. 

PhysicdSocuiity 

S9&18 


S96.7 

Except  as  qwdficalty  authorized  by 
the  Commission  in  writing,  no 
interpretation  of  the  meaning  of  the 
regulations  in  tids  part  by  «ny  <tfBcer  or 
employee  ol  the  Commission  other  than 
a  written  interpretation  by  the  General 
Counsel  will  be  recognized  to  be  binding 
upon  the  Commission. 


(a)  A  licensee,  or  odier  person  who 
has  a  need  to  use,  process,  store, 
reproduce,  transmit  or  handle  National 
Security  Information  and/or  Restricted 
Data  at  any  location  in  connection  with 
Commission  rdated  activities  shall 
prompdy  request  an  NRC  security 
fadfity  appfvnraL 

(b)  The  request  shall  indude  the 
following  kiformation:  The  name  of  the 
facQity;  the  locaticm  of  the  fadUty;  a 
security  plan  outlining  the  fodlity's 
proposed  security  procedures  snd 
contrds  for  the  protection  of  National 
Security  Information  and/or  Restricted 
Data;  a  floor  plan  of  the  area  in  which 
the  matta  is  to  be  used,  processed, 
stored,  reproduced,  transmitted  ax 
handled. 

(c)  NRC  will  promptly  infcmn 
api^canto  of  the  acceptability  of  the 
request  for  further  processing  and  will 
notify  the  licensee  or  other  person  of 
Aeir  dedsion  in  writing. 

{95.17   Prooeeeino  eecurtty  tacfltty 
approval 

Following  receipt  of  an  acceptable 
request  for  security  facility  approval 
NRC  will  perform  an  initial  security 
survey  of  the  licensee  or  other  fadUty  to 
determine  that  granting  a  security 
facility  approval  would  be  consistent 
with  the  national  security.  If  NRC  makes 
such  a  determination,  security  facility 
approval  will  be  granted.  If  not.  security 
facility  approval  wlO  be  withheld 
pending  compliance  with  survey 
recommendations  or  until  an  exemption 
is  granted  pursuant  to  1 95.11. 


ilia  Comndsaion  may.  upon 
applioatian  of  aay  interested  party, 
grant  an  axemptioainm  the 
re^nfaamente  of  Bart  9Sb,  Kxamntions  will 
be  jiantad  onty  If  they  are  authorized  by 
law  and  fdn  not  constitnte  an  nadua 


SM.19   Grant  dedal, en 
eecumy  lacBRy  apprwnu 

Notification  df  the  Commlsdon's 
grant,  denial,  or  suspmision  of  security 
fodUty  amvoval  will  be  furnished  in 
writing  or  Mslly  with  written 
confirmation.  lUs  infoimation  will  also 
be  furnished  to  lepraseatidives  of  NRC. 
NRC  licensees,  or  o&er  Fsdard 


agendas,  haviag  a  need  to  transsrit 
Nationd  Sscnrfty  lafbniatlon  mti/i 
Restitolad  Oite  toUte  Jtqmteaa  « 


inn 


VMian  a  xeqaast  for  sscority  facility 
approvd  is  to  be  addakawa  or 
canceHad.  die  NRC  Dhrtekm  of  Security 
will  be  notified  by  the  raqnastor 
Immedlatdy  by  telephone  so  that 
processiag  for  this  approvd  Biay  ha 
tarmiaatad.  Ihe  notificatian  adll  identify 
Oa  fidl  name  of  die  IndMdad 
requesting  discontinnanoa,  Us  position 
widi  die  fscUity.  and  the  fdl 
identification  of  the  fodlity.  Such 
tdephone  advice  shall  be  confirmed 
promptfyin  writing. 

8  65.23   Teraiinalton  af  eecurfty  todMy 
approval 

Security  facility  approvd  will  be 
terminated  when: 

(a)  There  is  no  longer  a  need  to  use, 
process,  store,  reproduce,  transmit  or 
handle  dassified  matter  at  the  facility: 
or 

(b)  The  Commissitm  makes  a 
determination  that  continued  secarity 
fadlity  approvd  is  not  in  die  interest  of 
national  security. 

In  such  cases  the  licensee  or  odier 
person  will  be  notified  in  writing  of  the 
determination  and  the  procedures 
outlined  in  S  05.53  will  appfy. 

S95.2S   Protecttonof 


(a)  Protection  of  Secrd  Matten 

(1)  Secret  documento  while 
unattended  or  not  in  actud  use  shall  be 
stored  in  locked  security  contaiiMre 
protected  by  an  NRC  approved  intnision 
darm  or  by  protective  personneL 

(2)  Protective  personnel  must  be  used 
v/hen  Nationd  Security  Infbimaticm  or 
Restricted  Data  cannot  be  adeqnatety 
safeguarded  durfaig  working  hours  by 
employees  or  during  non-woridng  hours 
by  an  intrusion  alarm  system.  In  dther 
case,  protective  personnd  must  be 
capable  of  responding  within  fifteen 
minutes. 

(3)  When  protective  personnd  are 
used,  physicjol  checks  of  security 
containers  shall  be  made  as  soon  as 
possible  after  the  dose  of  eadi  nonad 
woricday  and  at  least  cmce  every  ei^t 
houra  thiereafter  during  non-woridiig 
houn.  Records  of  such  fdiysicd  diM^ 
shall  be  maiatained  for  one  year. 

(b)  Confidenttal  matter  addle 
unattended  or  not  in  nee  shall  be  stored; 

(1)  Under  any  of  the  methods  used  far 
Secret  matter  as  set  fatdi  in  paragraph 
(a)  of  diis  section,  or 


. 
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(I)  1b  a  lodwd  Mcoritjr  oantaiMr 
widiia  a  lodNd  room  or  bafldfng. 
(c)  OaMifled  lock  oomUiiattoaa: 

(1)  Knowledge  of  lock  oombinatlons 
Dfotoctina  claMified  infonudoa  ihall 
be  United  to  a  miwiiniim  ntuabar  of 
penonnel  neoesaaiy  for  operating 
porpoaet.  with  a  need-to-knnv,  and 
poeaeeting  the  hidiest  acoeaa 
anthdriaatloa  of  the  matter  stored  or 
anthorlied  to  be  itored  in  die  container. 
Records  identifying  penonnel  having 
knowledge  of  such  lode  combinationa 
ahall  be  maintained  until  aupeieeded  by 
a  new  form  or  list  or  mitU  die  container 
ia  removed  from  service. 

(2)  Combinations  shall  be  changed: 
(i)  Whenever  the  container  is^aced 

in  use. 

(ii)  Whenever  a  person  knowing  the 
combinatiim  no  Icmger  requires  access 
to  a  combination.  Tnis  may  be  as  a 
result  of  a  change  in  duties  or  location  in 
the  Ucenaee's  or  licensee  related 
organization  or  termination  of 
employment  with  the  licensee  or  other 
or^nization. 

(iii)  Whenever  a  combination  has 
been  subjected  to  possible  compromise. 

(iv)  Whenever  the  container  U  taken 
out  of  service,  and 

(v)  In  any  event  at  least  once  every 
year. 

(d)  Records  of  combinations:  Records 
of  combinations  shaU  be  claasified. 
mariced  and  safeguarded  in  a  manner 
appropriate  for  the  highest  classification 
of  the  matter  authorized  to  be  stored  in 
the  security  container. 

(e)  Selections  of  combinations:  Eadi 
combination  must  be  randomly  selected 
and  require  the  use  of  at  leaat  three 
different  numbers.  In  selecting 
combinations,  multiples,  si^^e 
arithmetical  ascendLig  or  descending 
series,  telephone  numbers,  social 
security  numbers,  car  license  numbers, 
and  calendar  dates  such  as  birthdates 
and  anniversaries,  shall  be  avoided. 

(f)  Cautions  regarding  combinations: 

(1)  When  closing  a  combination  lode, 
the  dial  must  be  turned  at  least  four 
times  in  the  same  direction. 

(2)  Combinations  shall  be  changed 
only  by  persons  authorized  access  to 
Secret  or  Confidential  National  Security 
Information  and/or  Restricted  Data 
depending  upon  the  matter  authorized  to 
be  stored  in  the  security  container. 

(g)  Posted  information: 

(1)  The  names,  addresses,  and 
telephone  numbers  of  the  custodian  and 
all  alternates  having  knowledge  of  the 
combination  shall  be  posted  on  the 
outside  of  each  security  container. 

(2)  A  record  of  the  date  of  last  change 
of  the  combination  of  each  security 
container  shall  be  maintained  as  long  as 
the  container  ia  in  service. 


(3)  A  monitor  aheat  diall  be  poatad  on 
each  aacarlty  coQtalner  approved  (or  die 
storage  of  diaaaified  matter.  The  monitor 
sheet  shall  contain  qMoa  for  dMtiata 
and  inltiab  of  the  peraona  locking  and 
dieddng  the  oontainer  to  aaaore  it  la 
secured.  It  ahall  ba  Initialed  at  die  and 
of  each  work  day  by  die  person  locking 
the  container  and.  where  faaaible,  by 
another  person  who  can  physically  i 
double  check  die  kck.  locked  drawer,  or 
door  and  alhexpoeed  drawers  to  aasure 
proper  securing  of  the  container.  Such 
monitor  sheets  shall  be  maintahied  for 
one  month. 

(h)  Unattended  aecurlty  oontainer 
found  opened:  In  the  event  that  an 
unattended  security  container  houaing 
classified  matter  ia  found  unlocked  the 
custodian  or  an  alternate  ahall  be 
notified  immediately.  The  mntminfir 
shall  be  secured  by  protective  personnel 
and  the  contenta  shall  be  inventoried  as 
soon  as  possible  but  not  later  than  the 
next  workday.  A  report  reflecting  all 
actions  taken  shall  ba  submitted  to  the 
responsible  Regional  Office  (see 
Appendix  A.  10  CFR  Part  73  for 
addresses)  with  an  information  copy  to 
die  NRC  Division  of  Security.  Records 
pertaining  to  such  matters  shall  be 
retained  for  two  years  after  completion 
of  final  corrective  action. 

(i)  Keys  to  locks  used  to  secure  gates 
or  doors  in  security  area  perimeters 
shall  be  issued  only  to  persons 
authorized  access  to  the  matter  or  to  the 
area,  nies  relating  to  accountability  for 
keys  issued  shall  be  maintained  for  3 
years  after  the  key  haa  been  turned  in. 

t9U7   Protection iMto In uea. 

While  in  use.  matter  containing 
National  Security  Information  or 
Restricted  Data  shall  be  under  the  direct 
control  of  an  appropriately  authorized 
individual  to  preclude  physical  audio 
and  visual  access  by  persons  who  do 
not  have  the  prescribed  access 
authorization. 


IM^   EatablatwientofaecurWyi 

(a)  If,  because  of  its  nature,  sensitivity 
or  importance,  matter  containing 
NatioDal  Security  Information  or 
Restricted  Data  cannot  otherwise  be 
effectively  controlled  in  accordance 
with  the  provisions  of  ||  95.25  and 
05.27,  a  security  area  ahaU  be 
established  to  protect  such  matter. 

(b)  The  following  measures  shall 
apply  to  security  areaa: 

(1)  Security  areas  shall  be  separated 
from  adjacent  areas  by  a  physical 
barrier  designed  to  prevent 
unauthorized  access  (physical,  audio 
and  visual)  into  audi  areaa. 


(QContralaahaflbaaatabliahadto    , 
prev^t  immdioilMd  aocaas  to  and 
removal  of  claaalfied  matter. 

(3)  Acoeaa  to  daailfied  matter  ahafl  be 
binltad  to  ptnota  who  possess 
approprfafi  aocaac  andiorization  and 
fidio  requlra  acoeaa  in  die  performanoe 
of  their  offldal  duties  or  contractual 
obligationa. 

(4)  Parsoos  widiont  appropriate 
acceaa  audiorlzatton  for  the  area  viaited 
ahall  ba  aaoorted  by  an  appropriate  NRC 
acoeaa  authorized  person  at  all  times 
while  within  security  areaa. 

(5)  Eadi  individual  audiorized  to  enter 
a  security  area  ahall  be  lasued  a 
diatinctive  fbim  of  identification  (e.g., 
badge)  when  the  number  of  employees 
aas^ned  to  dw  area  exceeds  thirty  per 
shift. 

(0)  During  nonworidng  hours, 
admittance  ahall  be  controlled  by 
protective  peraonneL  Protective 
personnel  shall  conduct  patrols  during 
nonworking  hours  at  least  every  8  hours 
and  more  frequendy  if  necessary  to 
maintain  a  commensurate  level  of 
protection.  Entrances  shall  be 
continuoualy  monitored  by  protective 
personnel  or  by  an  approved  alarm 
system. 

^>,ai    riuwcuvv  peraonnai. 

Whenever  protective  personnel  are 
used  to  protect  National  Security 
Informatton  and/or  Reatricted  Data  they 
shalb 

(a)  Possess  an  "L"  access 
authorization  (or  Department  of  Defense 
or  DOE  equivalent)  if  the  licensee  or 
other  person  possesses  information 
dassified  Confidential  National  Security 
Information,  Confidential  Restricted. 
Data  or  Secret  National  Security 
Information. 

(b)  Possess  a  **Q*'  access 
authorization  (or  Department  of  Defense 
or  DOE  equivalent)  if  the  licensee  or 
odier  person  possesses  Secret  Restricted 
Data  and  the  protective  personnel 
require  access  as  part  of  their  regular 
duties. 


195.33   3ecurlly( 

A  security  education  program  shall  be 
established  and  maintained  by  the 
licensee  or  license  related  organization 
which  employs  individuals  possessing 
NRC  personnel  security  access 
authorization  under  Part  25.  The 
program  ahall  indude  conaideration  and 
coverage  of  personnel  access 
authorization  requirements,  the  physical 
security  features  of  the  facilities,  die 
dassifiiBd  nature  of  the  work  and  the 
dassification  and  sensitivity  of  the 
information.  Each  security  educatton 
program  ahall  provide  for  the  aecurity 
orientation  and  continuing  aecurity 


educatton 

a] 
te: 


■odlbrflia 
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refledftag  anMMdaai*!  hdfial  aad 
re  frariicr  aeCHlty  oiiBnlafioBa  and 
secmity  tsndnatkil  ahall  be  mataltdnad 
f  or  ana  year  after  terminaliaB  of  A* 
indivkhal'ai 

Contml  of  Infonaalfan 


SHJ6   AoBasato 

■inn  iiwBon  ena/or  raamcraa 

(a)  ECxoept  as  the  Conuaiseion  may 
auttMriae,  no  peraon  aubject  to  the 
regulatioaa  in  tUa  Ifui  may  receive  or 
may  ponit  any  ftsdlvidaal  to  kave 
acceas  to  Secret  or  Cbafidenlial 
National  Security  infotmatfon  or  • 
ReaMcted  Data  unless  die  intfividual 
haa: 

(1)  A  "QT  acoeaa  authorization  whicfa 
petmita  an  taidlvklaal  aoeeaa  to  (i)  Secret 
and  Confidential  Restrided  Data  and  (ii) 
Secret  and  Confidential  Nattonai 
Security  Information  tiddch  todndea 
intelligance  taifiDnnatkn.  CRTPIO  fLe., 
cryptographic  infonnation)  or  other 
dassified  I 
(COMSBQI 

An  "L"  aooesa  aadioriutkNi  wfaicfa 
petuiitaan  indfvidoal  aooeaa  to 
Confidential  Restricted  Data  and  Secret 
and  Confidential  National  Security 
Information  other  dian  that  noted  in 
paragraph  (a)(1)  of  diia  aection. 

(2)  An  eatabliahed  "Vieed-to-know"  for 
the  infonnation.  (See  Definitiona,  i  95.S). 

(3)  NRC  approved  atotage  fodlities  if 
claaaified  docuinenta  at  material  are  to 
be  tranamitted  to  die  Individual 

(b)  National  Security  Information  or 
Reatoicted  Data  shall  not  be  released  by 
a  licensee  or  other  person  to  any 
personnd  other  than  properly  acceaa 
authorized  Commiaaion  licauee 
employeea,  or  other  individuala 
authorized  access  by  the  Commission. 

{96.37   ClaaeMcation and prapanitton of 


(a)  Classification.  National  Security 
Infonnation  and  Restricted  Data 
generated  or  possessed  by  a  licensee  or 
other  person  must  be  appropriately 
maiked.  Such  marking  of  information 
shall  be  in  compliance  with  NRC 
dassification  guidance  found  to 
Appendix  A  of  this  part.  If  a  person  or 
fadlity  generates  or  possesses 
information  which  is  believed  to  be 
dassified  based  on  guidance  provided 
by  NRC  or  by  derivation  from  classified 
documents,  but  which  no  authorized 
classifier  has  determined  to  be 
dassified.  it  must  be  protected  and 
mariced  with  &e  appropriate 
daasificatiott  markinga  peiufing  review 
and  signature  of  an  IWC  andwrlaad 
classifier,  lliia  final  determination 


The 

proted  the  docnmant  aa  Nattonai 
Security  Infumiatton  or  Rastihiled  Pwto 
of  dm  U^Mat  dasafficatko  at  isane 
%vhile  awaiting  a  final  deteimtnwtion. 

(b)  Ckm^catioa  consistent  with 
content  Eadi  docnment  containing 
National  Security  infoimation  and/or 
Restricted  dttte  ahaH  be  claaaified 
Secret  or  Confidential  according  to  ito 
content 

(c)  Marking  regedndon  face  of 
classified  document  Eadi  claaaified 
document  BMMt  oontato  on  its  fsce: 

(1)  identity  of  the  dasaifier.  The 
identity  of  the  dasrifier  alndl  be  shown 
by  completion  ef  a  tHasdfied  ^ 
(Original  Authcmty)"  line  and 
"Derivative  Claasifier"  Kne.  The 
comptetion  of  die  tHasstfied  By"  line 
would  show  the  andiocized  dassffier, 
guide  or  guidance  responsible  for  the 
classification.  The  *l}erivative 
Classifier^  line  would  show  die  licensee 
or  odier  offldal  who  deteramted  the 
dassification  of  die  individual  document 
based  on  previous  determtoations  of  the 
classification  of  the  information 
involved. 

Qassified  By: 

(Original  Aatlurity)   

Derivative  Qassifler 

(Name  and  Title) 


(2)  Date  of  daasiiicaticm  and  office  of 
origin.  The  date  on  a  document  at  the 
time  of  its  origination  may  be 
considered  the  date  of  classification  if 
the  docimient  is  marked  as  classified  on 
the  same  day  it  is  originated.  If  the 
document  is  mariced  on  a  day 
subsequent  to  ita  origination,  the  actual 
date  of  marking  must  be  shown  on  the 
"Classified  By"  line. 

(3)  Classificaticm  designation  (e.g.. 
Secret,  Confidential). 

(4)  Type  of  classified  infonnation  (e.g., 
Resbicted  Data  or  National  Security 
Informatton). 

(5)  Date  or  event  for  declassification 
or  review.  Completion  of  "DECLASSIFY 
or  REVIEW  ON"  line  wiU  satisfy  diis 
requirement  This  requirement  does  not 
apply  to  documento  which  oontam 
Restricted  Data. 

(6)  Authority  and  reason  for  extension 
(applicable  ndy  to  National  Security 
Infonnation  documento  wddch  are  to 
remain  daaaified  longer  than  six  years). 
The  identity  of  the  original  Top  Secret 
dassffication  authority  who  authorizes 
extending  dassification  for  more  than 
six  years  is  entered  on  an  "Extended 
by"  line.  In  such  cases  the  reason  for  the 
extension  is  given  to  a  brief,  narrative 
form  on  the  "Reaaon  for  Extension"  line 
(e.g.,  "effecte  long-term  SSNM 
safeguarda").  In  caaea  where 


extenatoa.  dw  9rida  or  boBallB  la  I 
indicatod. 

(7)  Downgradiag^date  < 
Documents  eont 
Security  fnfbtmalton'may  i 
downgrading  date  or  evaoL  If  die 
dassifier  la  aware  that  dw  docamwit 
shotud  be  dowBgjnded  aatoniaticany  at 
any  particnlar  tinM,  the  fad  rfiall  be 
mdicated  on  the  face  of  tka  dooament  aa 
fdSows: 

Downgrade  to  ■ 


«o 

[di  Oassificab'oa  Markings,  The 
highest  dassificatton  maAii^  aasigned 
to  a  document  shall  be  placed  to  a 
conspicuous  fashion  to  lettera  at  the  top 
and  bottom  of  the  outoide  of  die  front 
covers  and  tide  pages,  if  any.  and  first 
and  last  pafea  on  vririch  text  appears,  on 
both  bound  and  unbound  docamenta, 
and  on  the  outeide  of  back  covers  at 
bound  documento.  T%e  balance  of  the 
pages  shall  be  marked  at  the  top  and 
bottom  either  with: 

(1)  The  classification  marking 
assigned  to  dw  docmnent,  or 

(2)  Hw  daaaification  maikfag^ 
required  by  their  content  or 

(3)  The  marking  UNCLASSIFIED  tf 
they  have  no  clasaified  content 

(e)  Additional  markings.  (1)  if  dw    . 
document  contains  any  fbnn  of 
Restricted  Data  it  ahall  bear  the 
appropriate  marking  cm  the  first  page  of 
text  on  the  front  cover  and  tide  page,  if 
any.  For  example: 

Restiictsd  Data 

This  document  contains  Restricted  Data  as 
defined  in  die  Atomic  Enaigy  Act  of  1964. 
Unao&orized  disdoniTe  stib|eet  to 
Administrative  and  Criminal  eanctio— ■ 

(2)  If  the  document  does  not  contato  a 
form  of  Restricted  Data  but  does  contato 
National  Security  Information,  it  shall 
bear  the  following  marking,  on  die  first 
page  of  text  on  the  front  cover  and  title 
page,  if  any: 


National  Sacmity  1 

Unauthorized  disdosure  subjoct  to 
Administrative  and  Criminal  Sanctiona 

(3)  limitation  on  reproduction  or 
dissemtoation.  If  the  originator  or 
dassifier  detenntoes  that  reproduction 
or  fordier  dissemtoation  of  a  document 
should  be  restrided,  the  foHowing 
additional  wording  may  be  placed  on 
the  face  of  the  document 

Reproduction  or  Further  Disseminatian 
Requires  Approval  of 

If  any  portion  irf  tliia  additional  lariring  does 
not  apply,  it  aliould  be  craased  oat 

(f)  Portion  markings.  In  addition  to  the 
information  required  on  dw  face  of  the 
document  each  claaaified  docnment  is 
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UMiiilfiwl  by  iDArking  or  odwr  naans.  to 
indicate  dsariy  which  portioiis  aia 
dassified  (e.g^  paragraphs  or  pages)  and 
which  portions  ara  dot  dassiflad.  Tha 
fymbMs  (S)  for  Secrat  [Q  for 
ConfidentiaL  (U)  for  Undaaatfled.  (RD) 
for  Restricted  Data,  or  (N8I)  for  National 
Security  Information  may  be  used 
immediately  preceding  or  follo%vlng  the 
text  to  fidiicb  it  applies  except  diat  the 
designation  shall  follow  titles  or 
subjecte.  (Portion  marking  of  paragraphs 
is  not  required  for  documents  contaiidng 
RestrictMi  Data.)  If  such  portion  maAing 
is  not  practicable,  the  document  most 
contain  a  description  sufBdent  to 
identify  the  dassified  information  and 
the  unclassified  information. 

Examph 

PafM  1-8  Secret  National  Security 

bifonnatiaa 
Pages  4-19  UndaMtfled 
Pages  Za-a  Secret  Natknal  Security 

bifomatkn 
Pages  28-32  Confidential  National  Security 

faiformatlon 

tg)  Documentation.  (1)  All  Secret 
documente  shall  bear  on  the  first  page  a 
properly  completed  documenteticm 
stamp  such  as  the  following 

Document  No. 


appropriate  daastflcatiaa  Baidnp.  ha 
shall  immediately  notUy  dia  aendar  and 
suggest  to  die  oc^inatar  the 
classificatloo  wfaidi  he  bdtevaa  to  bo 
appropriate.  Whenever  reqneatad,  dds 
challenge  of  dassiflcatloa  martdng  shall 


This  document  consist*  of  —  pages 
Copy  Na of oopiea  Series » 

(2)  The  series  designation  shall  be  a 
capital  letter  beginning  with  the  letter 
"A"  designating  the  original  set  of 
copies  prepared.  Each  subsequent  set  of 
copies  of  the  same  document  shall  be 
identified  by  the  succeeding  letter  of  the 
alphabet  The  document  number 
identifies  the  originating  ofice,  year  of 
origin,  and  numerical  sequence  of  the 
document  in  the  originating  office. 

(h)  Letter  of  transmittal.  Any 
correspondence  transmitting  National 
Security  Information  and/or  Restricted 
Date  shall  be  mariced  with  a 
classification  at  least  as  hi^  as  ite 
highest  classified  endosure.  The 
dassification  may  be  higher  if  the 
endosures,  when  combined,  warrant  a 
higher  classification  than  any  individual 
endosure.  When  the  contente  of  the 
letter  of  transmittal  warrant  a  lower 
classification  than  the  highest  classified 
endosure(s)  or  combination  of  endosure 
or  require  no  dassification.  a  stamp  or 
marking  such  as  the  following  shall  be 
used  on  the  letter 

Wlien  eeparated  from  enclocuret,  tiandle  this 
document  as k 

(i)  Document  which  custodian 
believes  is  improperiy  classified  or 
lacking  appropriate  dassification 
markings.  If  a  person  receives  a 
document  which,  in  his  opinion.  Is  not 
properly  classified,  or  does  not  have 


be  handled  in  a  manner  wddch  will 
assure  the  anonymity  of  tfaa  diaUenger. 
Pending  final  deteradnation  of  proper 
dassificadon.  such  docmnent  shall  be 
safeguarded  in  aooordsDoe  widi  the 
procedures  required  for  die  highest 
classification  in  question.  Where 
unauthorized  disclosure  may  have 
occurred,  a  report  in  aooordanoe  with 
Section  S5.57  of  this  Part  la  required. 
Such  reports  shaU  be  maintained  for  two 
vears  after  final  oocrective  acdon  has 
been  taken. 

(J)  Pilee,  fblden  or  group  of 
documente.  Files,  folders,  binders,  or 
groups  of  phvsically  connected 
documente  uall  be  mariced  at  least  as 
high  as  the  hi^st  dassified  document 
which  they  contain.  A  document 
removed  from  the  fllea,  folders,  binders 
or  grqups  shall  be  handled  in 
accordance  with  the  document's 
respective  classification. 

I 


(a)  Reetrictione.  Documente  and 
material  conteining  National  Security 
Information  and/or  Restricted  Date 
received  or  originated  in  connection 
with  an  NRC  license  shall  be 
transmitted  onfy  to  Commisdon 
approved  security  fadlitiea. 

(b)  Preparation  ofdocvmaita. 
Dociunente  omtaining  National  Security 
Information  and/or  Restricted  Date 
shall  be  prepared  In  accordance  wlA 
the  following,  wdien  transmitted  outeide 
an  individual  installation. 

(1)  They  shall  be  endosed  In  two 
sealed  opaque  envelopes  or  wrappers. 

(2)  The  inner  envelope  or  wrapper 
shall  contain  the  addressee's  dasdfiad 
mail  address  and  the  name  of  die 
intended  redpient  The  appropriate 
dassification  shall  be  pteced  on  both 
sides  of  the  envelope  (top  and  bottom) 
and  the  additional  mnAii^,  as 
appropriate,  referred  to  In  Section 
95.37(e)  of  tiiU  Part  shall  be  placed  on 
the  side  bearing  the  address. 

(3)  The  outer  envQlope  or  wrapper 
shall  contain  the  addressee's  dassified 
mail  address.  No  classification, 
additional  maridng  or  other  notetion 
shall  be  affixed  which  indicates  that  the 
document  endosed  therein  contains 
National  Security  Information  or 
Restilcted  Date. 

(4)  A  receipt  which  contains  an 
unclassified  description  of  the 
document,  the  document  nimiber.  If  any, 
date  of  the  docmnent,  copy  number  and 


series,  dafsUlcatlon.  die  date  ci 
transfer,  oe  redptent  and  die  person 
tranaferrinf  dw  docnment  shall  be 
endosed  witUn  die  Inner  envelope 
containing  die  docnment  and  shall  be 
signed  by  the  rec^dent  and  returned  to 
the  sender  whenever  die  custody  of  a 
Secret  document  Is  tranafeiTed.  Such 
receipting  for  Confidential  Nattonal 
Security  Information  at  Ck)nfidmitlal 
Restricted  Date  is  at  die  option  of  dw 
sender. 

(c)  Methode  of  Traneportation.  (1) 
Secret  matter  ahaU  be  tranqiorted  only 
by  one  of  the  following  methods: 

(i)  By  a  messenger  oourier  system 
specifically  created  for  that  purpose, 

(U)  U.S.  regUtered  mail 

(ill)  By  protective  services  provided 
by  United  Stetes  air  or  surface 
commercial  carriers  imder  sudi 
omdittons  as  may  be  prescribed  by  the 
Commission. 

(iv)  When  emergency  situations 
predude  the  use  (rf  any  of  die  above,  by 
specifically  designated  individuals 
possessing  appr^itlate  NRC  or  other 
Federal  acoeas  authorizations,  and 
written  authority.  Items  being  carried 
should  be  listed  In  an  approprtete 
location  to  permit  their  identification  if 
lost 

(2)  Confidential  matter  shall  be 
transported  by  one  of  the  methods  set 
forth  in  sutmaragraph  (1)  of  this 
paragraph,  by  U.S.  first  class,  express  or 
certified  mail  First  daas,  express,  or 
certified  mall  may  be  used  in 
■  transmission  of  Confidential  doctimento 
to  the  Canal  Tjotm,  Puerto  Rico,  or  any 
United  Stetes  territory  or  possession. 

(d)  Telecommunication  of  Classified 
Information.  There  shall  be  no 
telecommunication  of  National  Security 
Information  or  Restricted  Data  unless 
the  secure  telecommunication  system 
has  been  approved  by  the  NRC  Division 
of  Security. 

IM.41    AoeounlabMty  tar  aecret  matter. 

Each  licensee  or  other  person 
possessing  secret  National  Security 
Information  and/or  Restricted  Data 
shall  esteblish  an  accountebility 
procedure  and  shall  maintain  records  to 
show  the  disposition  of  such  matter. 
Records  reflecting  accountebility  and 
disposition  of  classified  matter  shall  be 
maintained  for  two  years  afier  ite 
disposition. 

SMb4S   AultiorMy  to  reproduce. 

Secret  National  Security  Information 
and/or  Restricted  Date  will  not  be 
reproduced  without  the  written 
permission  of  the  originator,  his 
successor  or  hi^er  authority. 
Confidential  National  Security 
Information  and/or  Confidential 


* 
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Restricted  Data  may  be  reproduced  to 
the  minimum  extent  necessary        ' 
coilBistent  with  effident  opwation 
wi^out  the  necessity  for  permission. 


|9MS  ChangaakK 

(a)  Documente  ccmtaining  National 
Security  Information  and/or  Restricted 
Data  shall  not  be  downgraded  or 
dedassified  except  as  authorized  by  the 
Commission  or  the  dedassification  and 
downgrading  markings  described  in 

§  96.37c  (S)  and  (7).  Requeste  for 
downgradbig  or  dedassifying  any 
National  Security  Information  and/or 
Restricted  Date  should  be  forwarded  to 
die  NRC  Division  of  Securify.  Requeste 
fordowngrading  or  dedassifying  of 
Restricted  Date  Mrill  be  coordinated  as 
appropriate  by  the  NRC  Division  of 
Security  with  the  Department  of  Energy. 

(b)  If  a  change  of  dassification  or 
dedassification  is  approved  the 
previous  dassification  marking  shall  be 
cancelled  and  the  following  stetement. 
prcjperly  completed,  shall  be  placed  on 
the  first  page  of  the  document 

Claasificatioo  canceled  (or  changed  to) 

(Insert  appropriate  classification] 
by  Suthority  of 


Person  authorizing  change  in  classification) 

by 


(Signature  of  person  making  change  and  date 
thereof) 

Any  persons  making  a  change  in 
classification  or  receiving  notice  of  such 
a  diange  shall  forward  notice  of  the 
chsnge  in  dassification  to  holders  of  all 
copies  as  shown  on  their  records. 

§9$.47    Destruction  of  matter  containing 
nettonal  aeovlty  intormation  and/or 
restricted  data. 

Documente  conteining  National 
Security  Information  and/or  Restrided 
Data  may  be  destroyed  by  burning, 
pulping,  or  another  method  that  assures 
complete  destruction  of  the  information 
which  they  contain.  The  mediod  of 
destruction  must  predude  recognition  or 
reconstruction  of  the  classified 
iniormation.  Any  doubte  on  methods 
should  be  referred  to  the  NRC  Division 
of  Security.  If  the  document  contains 
Secret  National  Security  Information 
and/or  Restricted  Data  a  record  of  the 
subfect  or  tide,  document  number,  if 
an^,  originator,  its  date  of  origination, 
itei  series  designation  and  copy  numbed, 
and  the  date  of  destruction  shall  be 
signed  by  the  person  destroying  the 
document  and  shall  be  maintained  in  the 
o^ce  of  die  custodian  at  the  time  of 
destruction.  Such  destruction  records 


shall  be  maintained  for  a  period  of  two 
years.  '^ 

895.49   Sanirtty  of  automatte  date 
proceesinB  U^OP)  systems. 

Classified  data  or  information  shall 
not  be  processed  or  produced  on  an 
ADP  system  unless  the  system  or 
procedures  to  protect  the  dassified  data 
or  information  have  been  approved  by 
thefJRC  Division  of  Security. 

{95.51  Retrieval  Of  dassified  matter 
foNowing  suspension  or  revocation  of 
I  auttMrtzation. 


In  any  case  where  the  access 
authorization  of  an  individual  is 
suspended  or  revoked  in  accordance 
with  the  procedures  set  forth  in  Part  25 
of  this  chapter  the  licensee  or  licensed 
related  organization  shall,  upon  due 
notice  from  the  Commission  of  such 
suspension  or  revocation,  retrieve  all 
National  Security  Information  and 
Restricted  Data  possessed  by  the 
individual  and  take  such  action  as 
necessary  to  preclude  that  individual 
having  fiulher  access  to  such 
information. 

§  95.53    Tennination,  suspension  or 
revocation  of  security  fadllty  approval. 

(a)  If  the  need  to  use,  process,  store, 
reproduce,  transmit  or  handle  classified 
matter,  no  longer  exists,  the  security 
facility  approval  will  be  terminated.  The 
facility  may  deliver  all  documents  and 
materials  containing  National  Security 
Information  and  Restricted  Data  to  the 
Commission  or  to  a  person  authorized  to 
receive  them;  or  the  facility  may  destroy 
all  such  doctmients  and  materials.  In 
either  case  the  facility  must  submit  a 
certification  of  nonpossession  of 
National  Seciuity  Information  and 
Restricted  Data  to  the  NRC  Division  of 
Security. 

(b)  In  any  instance  where  security 
facility  approval  has  been  suspended  or 
revoked  based  on  a  determination  of  the 
Commission  that  further  possession  of 
dassified  matter  by  the  fadlity  would 
endanger  the  common  defense  and 
national  security,  the  facility  shall,  upon 
notice  from  the  Conunission, 
immediately  deliver  all  classified 
documents  and  materials  to  the 
Commission  along  with  a  certificate  of 
nonpossession  of  National  Security 
Information  and  Restricted  Data. 

S95.55    Contktuodappllcaliilltyoftfw 
reguMons  hi  tliis  part 

The  suspension,  revocation  or  other 
termination  of  access  authorization  or 
security  facility  approvd  shall  not 
relieve  any  person  firom  compliance 
with  the  regidations  in  this  part 


i9SJB7    fteporta.  •-''^ 

Each  licensee  or  other  person  having  a 
securify  facility  approval  shall 
immediately  report  tq  the  Director  of  die 
appropriate  Nuclear  Regulatory 
Commission  Inspection  and 
Enforcement  Regional  Office  listed  in 
Appendix  A,  10  CFR  Part  73: 

(a)  Any  alleged  or  suspected  violation 
of  the  Atomic  Energy  Act  Espionage 
Act  or  odier  Federal  stetutes  related  to 
National  Security  Information  and/or 
Restricted  Data. 

(b)  Any  infi-actions,  losses, 
compromises  or  possible  compromise  of 
National  Security  Information^nd/or 
Restricted  Data  or  dassified  doomiento 
not  falling  within  paragraph  (a)  of  this 
section. 

In  addition,  the  licensee  or  other  person 
shall  submit  to  the  NRC  Division  of 
Security  NRC  Form  790  (Classification 
Record]  whenever  a  document 
containing  National  Security 
Information  and/or  Restricted  Data  is 
generated.  Similarly,  the  NRC  Division 
of  Security  shall  be  notified  whenever  a 
document's  dassification  is  changed. 

$95.59    Inspecttona. 

The  Commission  shall  make  such 
inspections  and  surveys  of  the  premises, 
activities,  records,  and  procedures  of 
any  person  subject  to  the  regulations  in 
this  part  as  the  Commission  deems 
necessary  to  effect  the  pmposes  of  the 
Act  E.0. 12065  and  Commssion  rules. 

Violations 

§95.61    VIolatione. 

An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any 
violation  of  any  provision  of  the  Act  or 
any  regulation  or  order  issued 
thereunder.  Additionally,  National 
Security  Information  is  protected 
pursuant  to  the  requiremente  and 
sanctions  of  E.0. 12065.  In  addition  any 
person  who  willfully  violates  these 
provisions  may  be  guilty  of  a  crime,  and 
upon  conviction,  may  be  punished  by 
fine  or  imprisonment  or  both,  as 
provided  by  law. 

Appendix  A^— ClasrificatioB  Guide  for 
Safeguards  Inforautioa 
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Caassificadoa  Guide  for  Safecnaids 
info 


A.  Purpose.  To  provide  security 
classiflcatioo  guidance  Tor  the  safeguanfing 
of  infoiuialluu  about  certain  nudear  material 
or  isciMties. 

a  SoDfw. -Hda  gakle  pnnMea  for  the 
classification  of  information  concerning:  (IJ 
Reactor  and  researcli  facilities  which  have 
nonself-protecting  formula  quantitias  of 
strategic  special  nuclear  material  (SSNM]:  (2) 
shipment  activities  involving  nonself- 
protecting  forrauta  qnaHtllies  of  SSNM:  and 
(3)  fuat  cyde  faeiUtiea  alhoitoed  to  possess 
or  use  nonsetffratectingiiarainia  mantiMea 
of  SSNM. 

For  coBvanlenoa.  this  guide  divides 
safeguards  infbnnatian  into  the  loUosviog  £ve 
cat^go^iea:  (Ij  Material  control  and 
aooomitabittty:  (2)  physical  jvotection  at 
fixed  sites:  tS)  In-transit  protection  of  SSNM: 
(4  aafagowds  aaaljraea  and  pians:  and  (5) 
safegaasda  sassanli,  developneat.  test,  and 
evaluation. 

C  BoMic  Policy.  The  prindpla  wfaich 
underlies  the  ciolicy  for  dassificatio^  of 
safeguards  liBuimathm  Is  to  provide  ttie 
maximum  possible  infonnation  to  the  paMc, 
while  at  the  same  time  prnt«rtini^  igainat 
onauthorized  disdosurs  of  information  tviiicfa 
could  cause  identifiable  damage  to  the 
national  security.  S«ok  iofacmaliaD  jm**"^^- 

(1)  IntonBatlan  from  SSNM  accountii^  and 
control  systems  that  could:  (a]  Facilitate 
assistance  to.  frustrate  or  dday  tha  daledion 
of.  or  thaia^nnsa,  to.  tha  atlaavtad  theft  ar 
diversion  of  formula  quantities  of  nnnsrif 
protacUqg  SSNM:  M  «ahanca  die  credibility 
~  *'infiisinjr'rT""r'rsr  fhsnali. 

(2]  blonMtioa  flut  conld  tmraitfi^ 
catrying  amt  m  mmiM— fcil  mm\%t*tm^  miisian 
spinst  snjr  fariHry  la  sijlslyr  '»~'»i"^'^ 


(3)  Infoimatioa  tl»t  could  CsdllUte 
carrying  out  a  suooasrfnL  theft  or  diversioa  or 

SSNM 

Saiaguatda  infoisatiflii  risfttd  oSdally  in 
the  ptiblio  domain  or  obtaiaaUa  tjy  visual 
access  from  uncontrolled  anas  Is 
undassilled. 

VstaBliaa  af  oafspiafda  tafaimafion  is 
suhfeet  la  ndlatind  aaeaaiB  4iapeaitioa 
shedules. 

This  guide  is  approved  for  use  by  Nudear 
Regulatory  Commission  (NRQ.  NRC 
contradora,  Ucensaea,  and  odier  personnel  in 
classifying  safeguards  tatfocmafloa 

D.  Use  of  this  Guide: 

1.  Infiiiiaaliiia  diis<iitsd  as  irflhui 
"ConfidenlialarSaonrte  this  Jidda  smU  he 
dassifiad  accordiq^  by  nsacs  of  tha  guide. 
This  guide  conetitaitas  a  record  of  an  oijglhal 
dassfflcation  decision  hf  the  approving 
auHiorny  and  oil  aula  on  oBrfvatfve 
dassiicatiaa  afialsmailiaa  avUdi  Ae  guide 
inrlirslnsisriawillaif  ft«|  i|Bi1liais 

should  be  dinda^todM  Oiractar.  OtviaioB  of 
Security,  Nudaar  Regulator  r«»ii.iii«<yn 
Washington.  D.C  2065S. 

2.  Certain  topics  indicate  that  information 
to  M^iidi  tney  apply  may  xte  oiner 
Confidential  erflecaat  Appbeafloa  af  Ihese 
topics  requires  informed  judgment  based  oo 
knowledge  of  the  overall  context  of  the 
information.  Ai\y  questions  concerning  the 
applicability  of  this  gulds  should  be  directed 
to  the  Dlredor,  Division  of  Security,  Nudear 
Regotatory  CwiissfciB.  Wasidugtaa.  D.C. 
20&6S. 

3.  In  some  casaa,  mosa  detailed 
supplementary  guides  atay  be  required. 
Prqposals  for  sudi  guidep  should  be 
forwarded  to  the  Dtavctor,  Division  of 
Security.  Nudear  Regulatory  Commission. 
Wasld^aaaCaiK. 

«.  Compilatina  afanrlasaiSed  infrxmation 
are  fBMrallir  OQaideBad4o  be  uadaasified 
imless  soma  ^^*^«»*^Tial  factor  ia  added  in  the 
process  of  compilation.  For  example:  (a)  The 
fact  that  (he  information  is  coa\plete  for  its 
intended  purposes  maybe  calasified:  or  (b] 
tne  tact  that  oompHed  lufuisuation  represents 
an  oflWsl  evahiatiaa  aayW  dasaified. 

5.  Care  should  be  taken  that  the 
rfM-»a»«ifi/— H.W.  ^  m  -'"ninMiit  dttrs  ngt 
violate  provisions  of  the  guide  whan 
evaluated  in  connection  with  informatioa 
already  undassffied. 

S.  V  dassified  tafuiuiation  can  be  discerned 
from  6ie  vsa.  presanoe,  or  capabilities  of  any 
equipmat  tha  nsl|iunut  wMbedaaaifled 
at  tha  leaal  «f  aad  as  loag  as  elaaatted 
information  caa  ba  dianasiwid  from  tha 
equipment 

B.  Definitioas  usadia  the  Guide: 

t.  Formula  Quantise/ Stml^c  SIpecial 
Nudhar  Mtrtarial  /SS8DM(K(somatimes 
referred  to  aa:  fcmnda  yauic  trigger 
quantity,  rtrstagie  ^aanfity,  ftreahoM 
quantity  and  si^iificant  quantity),  a  formula 
quantigr  of  atasA^ic  ipsrial  — rlfTir  iiiiUBilal 
is  5,000  grams  or  more  oaavaladby  Iha 
formula,  grams— (grams  contained  U- 
23gH-tJip— iayM-nwaay«» 

*.  wi^^mw^  c^^aasAoa  fsf  ^    ^mterry 
MateridlUkmeematt^i^fMnf^—t^ 


andaddttfaMheaal 

ixrvmkaif.  Ilia  oaloidsltadby  aoibtracting 
ending  inaa^HyplaaaaMDaMla  Aan 
b^ginniqg  iasantaor  plus  additions  to 
invantoiy. 

%.  Mlita /of  AoDBsailrao—4By  location 
which  coaftahis  lydsj  uaJaai  matailal 
wMdD  a  s«ih«r «  kAlm.  «H  ao«r.  wdla. 

f   llii  Mill  canllh«aa« 
physical  haitiaB. 

4.  hfatetU  rnmtmfmndAeostimtmt  Him— 
a  site  spadflc  Awaimaat  jar  yoty  aff 
documanti)  fliatj^vesa  con^vahaaaive 
descripfloa  of  tta  Baasutes  eayikyed  in  the 
materia]  contnl  and  aocomrtfaii  prograin. 

w.  NtHnnu  wBOUifly  h^leiwoooii  fttSlJ— 
informartian  m  laHiM  ariloeOaely  tamed 

or  by,  mdiar  Ike  CDfflnl  «1  ar  aapiatad  Iqr. 
the  Uoilad  States  Gevasaaisat.  Md  that  haa 
been  datanained  puransBt  toJEaecutive  CMer 
12065  or  prior  Bxaoudve  Qsders  to  soquiia 
protection  against  unanthoriaed  disdosure. 
and  that  is  ao  designated. 

0.  Nacnar  WsuJUty    any  fsdllty  for 
originaaag,  preaiioiagi  aain^  snipping 
receiving  or  MarfagSsmada  faaaWes  «f 
nonselfpratectii«  SSNM. 

7.  Physical  Security  Plan — a  site  spedfic 
docimient  (or  grotqi  of  documentsj  that 
provides  a  contprehenalia  description  of  the 
measures  employed  for  Oie  phyrical 
protection  of  nudear  facilities  and  materials 
against  sabotage,  theft  or  diversion  of 
formula  quanOlles  of  nonseV-protecting 
SSNM. 

8.  Reporting  Entity— a  licensee  or 
contractor  which  has  been  assigned  a  unique 
reporting  identification  symbol  (RISJ  by  NRC 
or  die  Department  of  Enngy  fDOE)  and  is 
required  to  submit  periodic  material  status 
reports  (NRC/iX)B  Forai  NQ  icbatified  by 
the  US. 

9.  Restricted  Data  tBm—itMnmA  in  the 
Atomic  Enatnr  Ad  of  1854.  as  amended,  as 
"all  data  concemlqg  (1]  design,  manufadure. 
or  utilization  of  atomic  weapons;  (2)  (he 
production  of  spedal  nudear  material;  or  (3) 
the  use  of  apooid  aadear  aMtariai  in  the 
productiea  a€euBiMi.  Wt  aha!  net  Inchide 
data  dedassified  or  removed  ban  the 
Restricted  Data  category  pursuant  to  Section 
142." 

ta-Snmia    a  neHaaaiMs  M^  ftaqaency 
radio  systam  srfdoh  BBaaMaa  a  means  «f 

the 
.     _  .  ^indie 

DOB  transpnrtedan  Mlsguaads  ^atem. 

11.  Sa^-Protectittg  Stmtegic  Special 
Nuclear  MoteiaioA— SSNM  wU^  is  not     ^ 
readily  scparrfAe  from  other  radioactive   - 
material  and -wUch  fan  a  total  external 
radhrtiaa  doae  raAe  la  moesB  off  100  reras  per 
houraia^" 


accei 

shialdii«. 

12.  iipaoialNualmridatsnaltSNMh-iU 
Plutonian,  4aaataBti2U,  »«»'»'"■  eadohed  ia 
the  laDtcipe-233  or  In  Uw  iaot(«».2as,  and  »b^ 
other  material  a^di  ^  Pan^fnitslnn. 
pursuant  to  the  pnovWons  ofSecOon  n  of  the 
Atomic  &M|y  Ad  as  ■■^■—r^tfl.  detarmfaiaa 
la  fce  epedsB  aiiriaai  iiiatuilBl.  %at  does  not 


Padwd  jtqjM*  /  VQkJg.ifo»  ^  /  Wednw<ky,  llpttdt  6.Jt!MQ^  Jt^  aa4  jaggu^tJon*        UlMi 


iadude  sooree  material;  or  (2)  any  material 
artiflcaUy  enriched  by  any  of  die  fimgoing 
but  does  not  indude  aoaraa  natatiaL 

ti.StrolagH!  ^fecial  ftabhvMatBrial 
($SNII)— anntoBi-zai  ^witalned  in  aianium 
enriched  to  ao  peraaal  or  aaiM  ia  die  U-235 
laotoM),  iinnlnni-233,  or  phdoaiuBL 

\  f.oeckaaipoatianjmaRartmtrfdr 
aeela8ufioatioo—B.(X  12085.  Restricted  Data 
does  not  require  e  dete  for  declassification  or 
a  date  for  review  for  declassiflcetioa. 
National  Security  btforaiatlan  identified  In 
tils  guide  adH  be  marked  for  dedasaiflcation 
or  review  for  dedassifioatkm  aa  apedfied  by 
the  ^ipllceble  topic  of  this  guide.  This  guide 
has  been  approved  by  an  orlfdnal  Top  Secret 
classification  aadiority.  AO  aasaiflcatfoa 
durations  in  dds  guide  beyond  six  years  have 
been  used  only  «dien  it  was  determined  that 
identifiable  damage  to  national  aecurity,  audi 
as  that  stated  in  Section  C.  ebove,  could  still 
be  e}q>ected  to  restdt  diroudiout  die  entire 
period  the  classification  wA  be  in  effect 

G.  Abbreviations.  The  following 
abbreviations  are  used  in  this  guide: 

&— Secret 

G— ConfidentiaL 

U— Unclassified. 

RD— Restricted  Data. 

NSI — National  Security  Infonnation. 

SSNM— Strategic  Spedal  Nudear  Material 

ftasslfiratlnn  *rMHT"i?if 
106   UUmlalOeninland 


143   OaarfMiioMtK  - 

lo«ss.sndlassMdwto 
141.1   ToMI-oBw 

'       '   -t 

I43£llie*sd-«hjr 
wnottttT  for  •  vsporfInQ 
p«tod. 

U-CN8M«as 

ilnlsiaiaiaiin  nol 
torTaptol44. 

U  wttMi  D  a  undsMnwL  Sm  Topic  144. 

144   kiMHloiy  ONtaranM  in 
■nysmounL 
160  oawrMMMPwtamnato 

MaaMOvnmisnd 

181    Any  oompuMr  oulpul 

CNSL* 

CNSt-SM  143.2  or 
Topic  144  tar 

wnoMlir  or  InMnlovy 
200   FlifslailProtsellonimad 


201    Thsph»»lca««a»llyplsn  C-JNOI    n»vi»«rtar 

tarsnudwtMaiyorMa  itaclswWrtHnn  aihs 

PlMwmvbeSNSIIn  «ndo«20yMra. 
•oca(4incs  wWi  oSmt 


guldanca. 

SsoraC  S  lignilfcant  vulnocibaiy  a  fWMlod,  o^  dso'^'^  ^ 
MnouvwM^  or  eMplcS  iiMsnc  of  ponofritfng  oxnling  Mcurity 
I  aa  dhdiiMd.  Sao,  tor  oxanpl*,  S*ctton  400  ol  Siis 


no   SSNM  I 
111    ToM  HUB laiiiot  SSNM    U. 
aonygtMnaMbytota 


112  Teal  nusiasii  a  ay  CNSf  na<swtor 

gMn  aw  of  SSNM  by  aiiliiiWiiSnnata 

dMignaad  wauM  •nd'vaa-  «ndof7yMn. 
type  MOfaga  VMS. 

N4ls,-lrN«aafas  ol  SSNM  tor  liinaiil  OOE  pragraia 
(»■..  pndueSon,  naval  raactara)  aa  to  ctoMBM  ki 
ma  wBh  DOE  guidKioa  aiplcSUa  to  r 

120   SSNM  MaaamiMnl  Data 

121  Miswumant  aoouraey      U 
raqukadbyundaataad 
lagulaaons  (a«.  10  CFR 
Part  70). 

122  MiaaaamaS  U 


typica  tar  Sa  nuctaa 
induitY  pfoMdad  Monnatan 
daiaaad  by  oaar  taptos  a 
SriagiMaanolraMalad. 
123   ThaUnaolEiraron 
bwantoy  OBtaranoa  (LED) 
torlndMaatiwaiiiai 
tatanoa  pailod  or  on  a 


ondol7yaafa. 


130   Maana  Conkol  and 

AooounInQ  Plm> 

131    Panaaubmaadta  U 

awwdawa  afSh  10  CFR  Pat 
70  ««Mi  eonaina  daaiB  or 
Sa  loanaaa  pan  tar  Sa 


210   SMaandFaeMy 
DaacripMon. 

211    (MySwganacaiiyaul      U. 
■Mt  con  M  soon  froin 


dOM  not  idonOfy  o 
vulnofoMlty.  Tfiit  Qonorol 
loyoutftwy  Inchido:  buUbtQi, 


iMKtoovMd  or«M,  lunneit, 


oonduMOi  oulvortit  crMko, 
touch 


M  fooluroo  of  tMldngt. 
bontara*  foncoo.  Quoid 


212    SMo  opocifte  "OS  buOr        CNS(— Review  for 
OTOMngo,  onoromo,  oeaosoiocoDon  v  vie 

ikolchoOt  vnopOt  elc^  orid  of  20  yooio. 


wHh  loootfon  ond/or 
doocrlplion  of  fodMy  foolures 
of  opoIdW  Moroot  becauee  of 
•MlrrolaliorNhiptothe 
phyiicol  ooourtfy  oyototUt  thot 


lfO»Topto»1t. 


ttwfl  or  dtaoraion  of  SSNM. 
or  oobotage  of  0  fftcOly. 
But  tee  Topici  211.  213  «id  221. 

213  Scope,  conoepluol  U. 
<liiign,  end  oonstniction 
drowinoe  ofiowfng  contnictlon 

md  MoocMed  londng, 
eiedrical  and  other  ulttty. 
oyelifn  Imouts. 

But  eee  Topic  21& 

214  Oo¥0>rwiom  yoneored      C-SNSI— Review  for 

or  raqulred  eviluettone  of  dedesoificetion  it  the 

•He'epeollic  oonolruclion  end  of  20  yeore. 

I  or  pfiyiicel  eecurtfy 


—  ——-»*-*»-  — 
or  wmeaone 


ata 


SMdoTIOyaas. 


SaaToptoi 


asw 


itar« 
I  aMtgn  aaripnanl 
maytoclaMMd. 
224   lntanMian,lnotudk«fla  cwa   Haaaarter 
aftoctolvaoae  -  daaaMaoatan a ta 

fiKxaacaaona^  ravoMnQ  B^  anoarxvyaw. 


bypaaino  auelt 
225    Oaturtly laaad  C  SNa   naMtawtor 

wAnaraba^arvMaknaas.  daotaaaicalion  a  Me 

andoi7yaaa. 
Secret  V  oignAcorrt  vulneretiMif  le  wMiMt  ei^  doQiae  of 
oorioueneoe  or  OB^Idt  moene  of  delooeni 
225.1    VUlnaraMy  a 


226   SanaavMytavaaorlnai  CNSt-DactaMTy  a  Sw 
to  wMch  ImiiOed  oyelenie  end  of  6  yeero  ■  o 

hevetMonoel  preJctiWe pHlim  l» 

not  leweoled. 
230   Ptani  Radto  and  Tatoplwna 
ConvnunicaSon  Sysana. 

231    Gwanmant  iponiorad  C-SNSI— Ra4aw  tar 
or  raqi*ad  awauaaona  of  dadaiaacaBon  a  ta 

I  ptanl  and  of  7  yaaa. 


Sacra  a  agnWcant  vutaaraiaty  a  rawaaid,  a».  dagraa  of 
aariouinaai  or  aapfcH  maani  ol  Jiliaeia  B<aaa  ayiawi. 
240    Twnpar  feidtoaang  Saaa. 
241    mtomakin  ravaaing         C-SNSt— Raviaw  tor 
ways  ol  aucoaaafuly  dadaMMicaiion  a  Sa 

drcunwafang  aaato  vMch  araof/yaara. 

ara  uaad  to  protoct  SSNM. 
Sacra  W  «4)icit  maana  of  aucceaafuBy  bypaaakio  I 


242   MaSwdology  of 

U. 

ffunulectoe. 

243    Malhodotogy  of 

U. 

apptcaSoa 

250    Kaya,  Lock*,  and 

Combinaliona. 

251    Ganaric  lypaa  and 

U. 

modea  of  Iwya  and  tocka 

uaad 

252    Machantoa  kay  daaign. 

C-SNSL 

a-g.,  kay  ci«  dapttw  oodtog 

ayaana  «Mdi  ara  uaad  to 

pretoci  araat  of  a  aacuriiy 

panabatoga  by-paiaing 
phyaica  aaourtly  bantora. 
Sacra  a  aigNBoant  waiaiaaSy,  ^n. 


of  aarfoua- 

a  ra- 


*Miy  to  dadaaaSlad  alar  a  parted  of  ah  annaa  SOM  data 
of  invantofy  aaaaaananl,  pro^aiad  ta)  ^fif  raaasng  i 
Son  a  uwniaail.  aa  M  *a  Inaa  caaaMoaa 
aon  aaa  not  dua  to  axlanuaing  obaanalanoaa  D  aaa  i^ 
~  1  tar  fa  daaSon  of  ai  InMaSgaton. 


CtataNy  ooraaant  wa«  ttw  toMl  and  duraSon  of  claMWca- 
eon  Ol  mormeeon  oevig  proMcwo^  "Nqr  oe  nu. 
253   CowbtneHoneondoodM.  C-SNSL 
Omtlfi  ooneiolont  wMh  tie  levl  end  dureion  of  rtoiiWco- 
■on  or  ■eudiweon  oeeig  piowcMa,  ni^r  ee  nu> 

2d4   SRe^pecMC  ewueion  or  ^^^Pi^^^Tteww  vor 
lock  or  door  tocMnQ  eyoleine       dedMMCMon  fli  vw 
end  of  7  yeerik 


Secret  V  ewpikit  meene  of  euneptHouollf  giMnQ  aooeee  ere 


200   Thraet  Reiponee  CopiUI^ 
end  Piooeduree. 

261    Numbarofaaeul^ 


/  ¥tilL  46.  Wo.  45  /  WiidhgribqviiMtih  9,  IJJOi.  I|riw 


■iS 


Fedetri  Ragbtor  /  VafciS.  No.  45  /  Wednetdi^/Mgdi  5.  ISib  /fhites  i^ 


8M 


tOOMMfl 


970  Quad 


371    7lw«Mi«Ml«nMd  U 


srt   TlwtoWiwnAwaf  CNM   tWnHwlBr 


MrHoulir 
378    Oonlfe 


_  and  0(7  yam. 


INpnMiMi.  a^  dtapiNMon,        •nda(7yMis. 
wnMiMnt  or  pimnBO  ■ 

(MpOM*  Ol  MOUrity  fHOH. 

374    AiranoMMMiNHttacri     U. 


mtt» 


380   SwMwTnraportvaNelM. 
3e»   ftct  d  Birtinci  ol  auch  U 

ATMXCar.tndSpMM 


1oe«iy 
I  nd  Mitguiitf  8SNM. 

12  QmnldMCfjpitonor       U. 
pufpoM  ind  toicMon,  9jq.,  to 
fwfluM  tfw  wfeMnMi^  of 

QStor  IMHrihOftaSd  AOOMS  to 


tovaNoto     U. 
lovdNcto     U 


;s4  yiwii 


oHmt  lopies  of  Mi  gukto  k 
neliWMM. 

i>6   Fad  ol  UM  of  vacMc  U-CNSt— RoiAMr  tor 

psMMO  or  adwa  praiodion  oioHMHoMOfi  it  vw 

•kma.  •ndaf7yMn. 

FaM  of  UM  of  aimor  ptaia.  buM  laaManl  Jlaiitloiii  and 
braka  tocMnp  ia  undaMMad. 

or  acMwa  pfdacHon.  dadaaMoaHon  ai  ttia 

andof7yaaw. 
400    Si*BMBrB>>lwa>aMawtf 


4l4   Olwanlan  or  Sabotaga  C-SNSI— Raviaw  tar 

dadaaadhMtanalttia 
andof  7yoan. 
1    SMa-^Mdleorrouta         C-SNSl"    na»ta»taf 
ipacflio  aoanartoa  tar  ttwl^         daotaadfcaloiifll  flia 
oraaboiva.  andol7yaan. 

»  ilQnlltaiwt  wdnanlian  la  lanaalit  a^  ^agraa  of 
or  a^iicA  niaarw  of  panabtfing  aaouri^  d^ 


J  I  SMa-ipadle  or  rot 
ipacflte  aoanartoatari 
•rardonoraaboiaoa 
M  ■  itanMewi  wdnan 


412   Evdualonaafioanartaa    C-8N8r*-Ra«ta«rtar 
tor  ttiafli  Afaralon  or  daofanMoatfon  at  ttia 

adhotaga  and  of  7  yaara. 

or  o^iUI  fnsoni  of  pvitlraing  wcuri^  d^ 


413 


oriouto 
dMwiion  pflii  Of 


c-SHsr< 


mt» 


SOQMt  a 


•ndof  7yMn. 


dgnMoint  vulwnMI^  to  ivMitodl  ^^  diQPM  of 
or  o^pldl  MMno  of  ponoksHng  oocuri^  tf^ 


u. 


4)14   OkNTdon  pall  or 

nubwidUiibi  awdyala 


4a  Plara 

itaaaiiL 

SacUa^i 


r-«»*'*3-fc'«  r'n  a    j;*i 


itarRaaponaaTo         C-8N8r*-Rai4aw  tar 
MMcalanaltia 
andof  7yaara. 

or  M^aOK  Hiaana  of  panabalaQ  aaourity  d^ 
'tanaaaiidMtaaad 

4M    FMMIOMNnlNRC       U. 
laraMandrito 
rataatfofi 


422 


tar 
aidw 
andaf7yaan. 
a  ^pnaoaid  ^aananM^f  m  PiwaMadL  a^^  dagraa  of 
or  aq)ldl  nwana  01  panabaUng  aaeuri^  d^ 


423  ThraaiLaMta. 

42S>1     SpOCMC  VVMft  MVOto     C~otISi     "tWMMV  tof 
I  VnllOti  VM  NnC  QOCtoMMCSnil  tf  wW 

I  con  or  ctfmoC  ondofTyMn. 


423J   TbnMttawalaaoiinit    C-«NSI— Raviaw  tar 
wiaon  ntiu  wsanaaaa  aaoMHMcaBon  ai  w 

Mand  to  pretad  ki  Iha  andaf7yaari. 

feiba» 
Nal^^^Tlia  bvaat  tovd  of  ona  Intomal  amptoyaa  and  an  aa- 
MiMi  Mnaal  of  ttvaa  Inrtrtiliidi  fei  iwLtoiiWiil   Atoo  Itia 
t«aai  tovd  apadOad  in  10  CFR  73^  and  ma  Upgrada  Ruto 

429J   Eitomal  and  Memal  C-SNSI— Review  ta^ 

■waat  lawali  wNdi  «a  dadassilication  at  the 

uaad  ai  part  of  a  andaf7yaafa. 
aanaaMly  anafydi  of  a 
aaourily  ayatom  to  Itwaaii 
to 

soo 

riftMilan  IROTAet 

510'  Qanacic  Fundlona,  General   a 

I'wtamianoa  CiMractwMici, 

and  Qanard  Appfcatjona  of 

MMHton^  EQuipnionl, 

Praoaaaaa,  and  OoncapbMl 

Stodtoa  to  ROriE  tor  New  or 

toipiwad  fiatoguanto.  Provided 

Intonnallon  OaaiWed  by  Other 

Toptoa  to  TNa  Guide  li  Not 


S20   Conceptual  Sbidtoi  for  a       U. 

Qenarto  FadWy  or  Stte.  The 
Obtaedvaa.  CapabWet.  and 
Applcallona  lor  an  Entire  SIto 
Security  Syclem. 
530    Evafualloni  of  Commericd     U. 
or  Commaricaly  Oevetoped 
Equipment  Which  hai 
Undergone  or  ia  Undergoing 
laboratory  TeMlng. 

an  aee  Toptoa  214, 222. 224.  231. 241, 410. 
540   SpeoMc  Pactamiwioe 
riydawit  Of  VdnerabWttoi  of 
^ntaiaa,  SutMyateme, 
Matanali;  EQuipment  or 
Ptociiiiii  to  ROT4E  tor  New 
or  toipiovad  Satoguardi. 
541    Irdonnatton  raveeing  a       CNSI— Revwwfor 

vutoarabNty  which  wouM  dedaertlcalton  at  the 

•IgnMeandyaaalMlhaby-  endot7yeaf*. 

paaa  or  defeat  of  ihe 

intogralad  aataguanto  ayatom 

acfeNllr  toatoled  (or  ptomed 

to  ba  taaldtodt  at  a  apacMc 
rortoihe 


542    tofonnation  about  a  CNSI    novlowfar 

diaractoriitiu  or  taature  mat       dectoaaificaiton  at  the 
maataalatthetolowlng  endo(7year». 

criiMto:(1)llwauU 
aignMcandy  delay  Ihe  by- 
paaa  or  defeat  of  an 


(2)  Hi  preeenoe  to  an 
opwaton  oorillguratton  and 
applcallon  wouM  not  tie 
ftttontUj/  expected  or 


550   Hardware  la  CtoiaMed  to 


0 
oOi 
tolhaNRC 


Itoma  of  Infoiwatton  not  raveaing  (1)  iignificant 
concerning  the  (a)  aacurtty  protodton,  (b)  the  dto- 
or  ptonned  reaponae  of  iecurNy  toroea  or 
daaaMtod  under  oOMr  topica  of  Mi  guide  or 
guidee  ahould  be  iubmMed  through  ohwvwto 
of  Security,  tor  poeetoto  dadaarilicaltoa 


Dated  at  Waaiiiagtaa.  DC  tliff  zetfa  day  of 
February  isea 

For  tha  U^  Nuclear  Regulatory 
CommissioiL 
Samuel  |.  Chilk 

Secretary  of  the  Comaunion. 
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Part  III 


Environmental 
Protection  Agency 

Standard  for  Emission  of  Particulate 
Regulation  for  Diesel-Fueled  Uglit-Duty 
Vehicles  and  Ught-Duty  Trucks 
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ENVmONMENTAL  PflOTECnON 
AOENCY 

40CFRPartM 
(FRL 1011-7] 

Standard  for  Emission  Of  Partlculat* 
namistlnn  fnr  Risisl  ruslad  I  kM- 
Duty  VaNdas  and  LlghM)uty  Trucks 

AQINCV:  Environmental  Protection 

Agency. 

action:  Final  rule. 


r.  This  rule  establishes  a 
standard  for  the  emission  of  particulate 
matter  from  diesel-fueled  light-duty 
vehicles  and  light-duty  trucks.* 
Beginning  with  the  1982  model  year,  this 
standard  is  0.80  gram  per  mile  (0.37  gram 
per  kilometer)  for  both  diesel-fueled 
light-duty  vehicles  and  light-duty  trucks. 
Manufacturers  will  have  the  option  of 
certifying  their  vehicles  to  this  standard 
for  the  1981  model  year  if  they  desire  to 
carryover  their  1981  certification  results 
to  the  1982  model  year.  Beginning  with 
the  1985  model  year  the  standard  is  0.20 
gram  per  mile  (0.12  gram  per  kilometer) 
for  diesel-fueled  light-duty  vehicles  and 
0.28  gram  per  mile  (0.18  gram  per 
kilometer)  for  diesel-fueled  li^t-duty 
trucks.  This  action  also  amends  the 
emission  testing  regulations  at  40  CFR 
Part  86  to  establish  procedures  for  the 
testing  of  new  diesel-fueled  light-duty 
vehicles  and  light-duty  trucks  to 
determine  compliance  with  the 
applicable  particulate  emission 
standard.  In  addition,  this  action  deletes 
separate  test  procedures  for  Selective 
Enforcement  Audits  (SEA)  beginning 
immediately  and  will  require  that  the 
test  procedures  used  for  certification  be 
used  for  SEA  with  some  exceptions 
which  will  be  discussed  below. 

The  statutory  authority  for  this  action 
is  provided  in  Sections  202  and  301(a)  of 
the  Qean  Air  Act  (42  U.S.C.  7521  and 
7601).  Section  202(a)(3)(A)(iii)  of  the  Act 
provides,  in  part,  that  "The 
Administrator  shall  prescribe 
regulations  under  paragraph  (1)  of  this 
subsection  applicable  to  emissions  of 


'Hw  dMigutkia  "Ugfat-duty  track"  oaed  In  thi* 
ngulatiaa  is  buMl  npon  the  definition  of  thia  cUh 
of  vehicies  which  appean  in  1 8IL079-2  of  40  Code 
of  Federal  Regalations.  Acoanhng  to  the 
intetpretatioaa  of  vehicle  ciaesee  publiahed  in  the 
oonfinnoa  refwrt  on  the  1977  amendment*  to  the 
Clean  Air  Act  HJt.  Rep.  Ma  86-8e«.  BSth  Cong.,  let 
Seas.  ie«. "  Oe  Teoent  cUaaiflcatlaa  of  vehldet 
between  SJXX)  and  8M0  pounds  u  U^t-duty  tracks 
would  ooatinne  to  be  appropriate  provided 
ragnleUaas  developed  for  soch  vehlclea  confonn  to 
this  sectloa.''  Ught-daty  vehicle*  and  Ught^dnty 
tracks  an  distinct  dasees  of  motor  vehicles  bnt 
heve  similar  operating  characteristics,  share  similar 
I  typee,  and  are  tested  using  similar  test 


particulate  mattar  from  classes  or 
categories  of  vdiides  manufactond 
during  and  after  model  year  1961  (or 
during  any  eariier  model  year,  if 
practicable)."  Section  301(a)  provides,  in 
part  that  "the  Administrator  is 
authorized  to  prescribe  sudi  regolatipos 
as  are  necessary  to  cany  out  h^     '; 
functions  under  this  Act" 
irrecnvi  OATK  April  4. 1980. 
AOONSMU:  Materials  relevant  to  diis 
Final  Rule  are  contained  in  Public 
Docket  No.  OMSAPC-7B-3  at  the  U,S. 
Environmental  Protection  Agency, 
Central  Docket  Section.  Waterside  Mall, 
Room  2903B  (EPA  Library).  401  M  Street. 
SW..  Washington.  D.C  2046a  (202)  76ft- 
0308.  These  materials  include  the 
transcript  of  the  public  hearing  held  in 
connection  with  the  proposed  rule, 
written  comments  received  in  response 
to  the  proposed  rule,  EPA's  detailed 
summary  and  analysis  of  these  oral  and 
written  comments,  and  the  Regulatory 
Analysis  containing  environmental  and 
economic  analyses  and  the  analysis  of 
alternatives.  Copies  of  these  materials 
are  available  on  request  (As  provided 
in  40  CFR  Part  2  the  Agency  may  charge 
a  reasonable  fee  for  copying  services.) 
roa  FUMTHfii  MFomuTioN  contact: 
Merrill  W.  Korth  or  Jeff  Alson. 
Standards  Development  and  Support 
Branch,  Emission  Control  Technology 
Division,  Environmental  Protection 
Agency,  2565  Plymouth  Road.  Ann 
AJtboT,  Michigan  48105.  Telephone:  (313) 
668-4200. 

suppuuitNTANV  information:  Despite 
significant  gains  made  in  the  control  of 
particulate  emissions  from  stationary 
sources,  there  are  many  air  quality 
regions  which  are  not  able  to  meet  the 
primary  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  total  suspended 
particulate  (TSP)  matter  of  75 
micrograms  per  cubic  meter  (annual 
mean).  As  diesel-fueled  vehicles  assume 
an  increasing  portion  of  the  light-duty 
vehicle  market  their  contribution  to 
ambient  TSP  and  fine  particulate  levels 
will  increse  because  diesel-fueled 
engines  emit  approximately  30  to  70 
times  the  amount  of  particulate  that  is 
emitted  by  gasoline-fueled  engines 
equipped  with  catalytic  converters. 

EPA  expects  that  between  15  and  25 
percent  of  all  new  light-duty  vehicles 
and  tnxda  sold  by  the  late  1980's  will  be 
powered  by  diesel  engines.  These  light- 
duty  diesels  would  have  emitted 
between  152,000  and  253.000  metric  tons 
of  particulate  matter  annually  by  1980 
without  control.  EPA  arrived  at  this 
figure  by  assuming  that  between  10  and 
17  percent  of  Uie  total  miles  fraveled  by 
light-duty  vehicles  and  light-duty  trucks 
would  be  by  diesels  in  1990.  Urban 


siaks  would  be  most  heavily  affected  by 
fliase  emissions.  Ambient  particulate 
'  lavals  from  light-duty  diesels  alone 
ssoaM  have  reached  2-11  micrograms 
par  cubic  meter  (annual  geometric 
mean)  in  dtias  such  as  Qticago,  Los 
Angeles,  New  Yoric  and  Dallas. 
Somewhat  smaller  levels  of  2-7 
micrograms  per  cubic  meter  (annual 
geomatric  mean)  would  have  occurred  in 
smaOsr  dties  such  as  St  Louis,  Denver, 
and  Phoenix.  These  levels  would  have 
been  expected  to  occur  over  large-scale 
areas  within  these  dties.  Additional 
particulate  levels  of  5-0  micrograms  per 
cubic  meter  (annual  geometric  mean) 
would  have  been  expected  in  localized 
areas  witfain  90  meters  of  very  busy 
roadways.  These  impacts  would  be 
almost  exdusively  comprised  of  fine 
and  inhalable  particles,  which  have  the 
greatest  potential  for  adverse  health 
effects. 

On  February  1, 1979  EPA  proposed 
standards  for  the  emission  of  particulate 
matter  from  diesel-fueled  light-duty 
vehides  and  light-duty  trucks  under  the 
authority  of  Sections  202(a)(3)(A)  (iii) 
and  301(a)  of  the  Clean  Air  Act.  EPA 
held  a  public  hearing  on  March  19-20. 
1079  in  Washhigton,  D.C,  to  allow  for 
public  comment  on  the  proposed  rule. 
The  Agency  also  held  a  prior  public 
hearing  in  Ann  Arbor,  Michigan  to  allow 
General  Motors  to  present  its  concept  of 
a  corporate  average  particulate 
standard.  Written  comments  concerning 
the  proposed  regulation  were  permitted 
to  be  submitted  through  April  19, 1979. 
Eleven  parties  made  presentations  at  the 
hearing  held  in  Washington  and  twenty- 
eight  parties  submitted  written 
comments.  The  majority  of  these 
comments  were  fi>om  automobile 
manufacturera:  though  congressmen. 
Federed  agendes,  environmental  groups 
and  private  dtizens  also  commented. 
EPA  then  analyzed  these  comments  and 
revised  the  proposed  rule  as  necessary 
in  light  of  the  comments.  A  description 
of  the  standards  and  test  procedures 
being  promulgated  follows,  along  with  a 
discussion  of  the  technological, 
environmental  and  economic  impacts  of 
die  regulation  and  of  the  major 
comments  made  concerning  the 
proposed  rule. 

Standards:  Beginning  with  tiie  1982 
model  year,  standards  for  both  diesel- 
fueled  light-duty  vehides  and  light-duty 
trucks  will  be  aoo  gram  per  mile  (0.373 
gram  per  kilometer)  as  tested  over  the 
standard  EPA  Urban  Dynamometer 
Driving  Schedule.  Beginning  with  the 
1965  modd  year,  the  particulate 
emlaslon  standard  will  be  0.20  gram  per 
mila  (0.124  gram  per  kilometer)  for 
diesel-fueled  light-duty  vehides  and  0.26 
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grail  per  mile  pXies  gram  per  kflomatar) 
for  diesel-fuded  li^t-duty  tnidcs. 

The  initial  standard  as  proposed  was 
to  become  effectfve  beginnliig  with  the 
1981  model  yesr.  EPA's  analysis  of 
technology  and  leadtime  ooniduded  that 
the  manufacturers  did  have  the  ability^  to 
me^t  the  0.80  gram  per  mile  (0.378  gram 
per  kilometer)  standard  in  1981. 
However,  there  was  not  enou;^  time 
available  to  ensure  that  die 
manufacturers  could  complete  their 
certification  programs  if  they  had  not 
began  the  certification  process  before 
final  promulgation  of  the  particulate 
standards.  While  EPA  expects  most  if 
not  all.  engine  families  to  meet  the  0.60 
gram  per  mile  (0.373  gram  per  kilometer) 
level  in  1981,  we  cannot  require  the 
industry  to  do  so  because  of  the 
insufficient  cunount  of  time  between 
promulgation  and  the  1961  model  year. 
Given  ^s  situation,  EPA  has  decided  to 
promulgate  the  0.60  gram  per  mile  (0.373 
gram  per  kilometer)  standard  for  li» 
198i  model  yeer  but  to  allow  optiodal 
certification  to  this  standard  in  198L 
Sinoe  the  gaseous  emission  standards 
do  not  change  from  1961  to  1982.  a 
manufacturer  would  incur  full 
certification  costs  in  both  1981  and  1982 
if  it  |waited  to  dnnonstrate  oomplianoe 
with  the  particulate  standard  until  1982. 
Thus,  we  exped  some  manufacturers  to 
attempt  to  certify  to  the  voluntary 
standard  in  1981  and  carryover  the 
particulate  results  to  1982  in  oitler  to 
reduce  certification  costs.  Since  the 
hiitial  particulate  standard  does  not  go 
into  effect  until  1982,  particulate 
emission  testing  on  1981  certification 
vehides  would  be  prohibited,  unless 
authorized  by  the  Administrator,  under 
i  86,080-28  (a)(10)  of  40  Code  of  Federal 
Regdations.  The  Administrator  will 
provide  this  authorization  (via  written 
correspondence)  to  those  manufacturers 
whidi  want  to  certify  to  the  optional 
standard  in  1981  for  carryover  puposes, 
provided  that  those  manufacturers  abide 
by  the  test  procedures  thet  are  required 
for  particulate  measurement  for  1982 
and  later  model  year  vehides. 

The  second  emission  standard  for 
both  vehide  dasses  was  originally 
proposed  to  be  0.20  gram  per  mile  (0.124 
gran  per  kilometer)  beginning  with  ttie 
1983  model  year.  The  implementation  of 
the  second  standard  was  delayed  two 
yean  to  ensure  optimum  development  of 
the  necessary  control  technology.  The 
level  of  the  standard  for  light-duty 
trucks  was  raised  to  take  into  acconnt 
their  higher  inertia  nveight  and 
aerodynamic  drag.  These  vehides  will 
still  be  required  to  comply  wifli  the 
applicable  gaseous  emission  standards 


for  hydrocarbon,  carbon  monoxide,  end 
oxides  of  nitrogen. 

recAno/esF  The  Clean  Air  Act 
Amendments  of  1977  mandate 
particulate  emission  control  based  upon 
best  available  control  technology, 
considering  costs  and  other  spedfled 
fadora.  EPA  believes  that  both  the  1982 
end  1985  particidate  standards  for  li^t- 
duty  diesels  can  be  achieved  in  the  time 
available. 

EPA  eiqiects  that  onfy  minOT  engine 
modificetions  will  be  necessary  for 
current  li^t-duty  diesels  to  meet  the 
1982  standard  of  0.60  gram  per  mile 
(0.373  gram  per  kilometer).  This 
determination  is  based  hi  part  on  the 
availability  of  waiver  of  the  statutory 
oxides  of  nitrogen  (NOJ  standard  of  1.0 
gram  per  mile  (0.62  gram  per  kilometer) 
for  li^t-duty  diesel  engine  families 
produced  during  model  yean  1981-1964. 
Since  manufacturera  have  presented 
data  to  show  that  use  of  exhaust  gas 
recirculation  (EGR).  currently  the  most 
popular  NO.  control  technology, 
increases  particulate  emissions.  EPA 
has  examined  both  NO,  and  particulate 
levels  in  assessing  the  feasibility  of  the 
particulate  standards.  EPA  already  has 
granted  NO.  waiven  for  several  1981-82 
model  year  light-duty  diesel  engine 
families  in  order  to  allow  tiiose 
manufacturera  which  showed  an 
inability  to  achieve  the  1.0  gram  per  mile 
(0.62  gram  per  kilometer)  NOx  standard 
in  1981  suffident  leadtime  to  reduce 
NO.  emissions  with  acceptable 
durability  and  particulate  emissions 
control  (44  FR  Qanuary,  1980)).  Other 
light-duty  diesel  engine  families  for 
which  sUEBdent  emissions  data  is 
provided  to  show  their  emissions  control 
capabilities  also  may  be  allowed  to 
meet  a  less  stringent  interim  NO, 
standard. 

In  addition,  particulate  and  NO, 
emissions  restilts  which  have  been 
achieved  on  prototypes  or  past  EPA 
certification  vehides  (see  Table  1)  show 
that  the  NO.  emissions  of  all  these 
vehicles,  except  for  the  Volkswagen 
Audi,  are  below  the  maximum  interim 
standard  allowed  under  the  NO.  waiver 
provision.  All  of  the  vehides  exhibit 
particulate  emissions  below  the  0.6  gram 
per  mile  (0.373  gram  per  kilometer)  level 
being  promulgated  by  EPA.  Volkswagen 
stated  in  its  comments  to  the  proposed 
particulate  regulations  that  the  Audi 
would  be  able  to  meet  the  0.6  gram  per 
mile  (0.373  gram  per  kilometer)  level  by 
1982  %vith  a  NO,  waiver.  Volkswagen's 
application  for  a  waiver  for  the  Audi 
was  denied  due  to  presentation  of 
insuffident  data  upon  which  to  base  a 
waiver  determination.  However, 
Volkswagen  may  reapply  for  a  waiver. 


Therefore.  EPA  Bxpectt  the  availabttity 
of  the  diesel  NOs  waiver  to  allow  all 
li^t-dnty  diesels  to  oonmly  with  die  ' 
1982  parttcolate  stsnderd. 

Hie  0.20  gram  per  mile  (0.124  grem  per 
kilometer)  parttoilata  standard  in  19BS 
can  be  met  by  die  successful  epplicetion 
of  an  aftertreatment  tedinokxy.  EPA 
expects  trap-cnddizera  to  be  me 
preferred  aftertreatment  technology.  A 
trap-oxidizer  is  sinq>ly  a  trap  widi  a 
mechenism  by  wfaidi  the  oc^ected 
particulate  is  oxidized  to  regenerate  die 
trap  and  to  riialntain  die  coUectton 
effidency  end  exheust  gas  back- 
pressure at  acceptable  levels.  The  duee 
most  critical  issues  with  respect  to  die 
feasibility  of  trap-oxidizen  ere  (1) 
collection  effidency,  (2)  trap 
regeneration,  and  (3)  trap  durability. 

The  particulate  collection  effidendes 
of  many  trap  materials  era  very  good. 
Effidendes  of  60  to  65  percent  have 
been  reported  by  mantdacturera  for 
several  materials,  such  as  alumina- 
coated  metal  mesh,  metal  wool  and 
quadralobe  catalyst  beads,  and  EPA  has 
tested  alumina-coated  steel  wool  trap 
material  which  was  50  to  60  percent 
effident  Because  of  the  particulate 
reductions  expeded  from  other 
strategies  (discussed  later  in  diis 
section),  only  a  60  percent  effidency 
will  be  required  for  the  worst  case 
vehides  to  meet  the  0.20  gram  per  mile 
(0.124  gram  per  kilometer)  standard. 
This  requisite  initial  effidency  has  been 
achieved  with  several  materials;  the 
question  is  how  to  maintain  this 
effidency  through  repetitive 
regenerations  over  the  useful  life  of  the 
vehide. 

Several  trap-oxidizer  regeneration 
approaches  hiave  been  investigated.  The 
simplest  solution  would  be  to 
continuously  (or  near-continuously) 
oxidize  the  particulate,  in  which  case 
the  trap-oxidizer  would  function  much 
like  a  diesel  catalytic  converter.  The 
problem  with  diesel  convertera  is  simply 
in  maintaining  the  high-temperatura 
conditions  that  ensure  continual 
oxidation.  Much  effort  is  being 
expended  on  producing  convertera 
which  would  function  on  diesels.  and 
designs  have  been  tested  by  EPA  that 
are  dose  to  tvhat  is  needed.  An 
alternative  is  to  oxidize  the  particulate 
only  occasion§Uy,  when  enough  organic 
material  has  been  collected  by  the  trap 
to  aid  the  process  and  i^en  die  exhaust 
temperature  is  high  enough  to  initiate 
oxidation.  Many  approadies  have  been 
suggested  to  initiate  the  oxidation 
process,  but  the  most  promising  is  the 
addition  of  an  inlet  air  thfotde.  which 
would  limit  the  intake  afr  into  the 
combustion  chambera.  thus  raising  die 
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I  ofth*  OThaiirt  The 
timdll^  wnld  to  p«i«dlc  and  could 
toicl»rt<dhf  •ocmtoattaiof  Ae 
odometer  reading  and  flack  poiWan.  or 
mi^  toiw  to  to  unkad  to  a  cantroller 
unit  ooordiaatim  leveral  parameters 
rach  aa  radc  poeition.  tou-freMorc. 
flTtoaat  git  n>flm*^f t*i"i.  t!i7  GM 
repoted  tfiat  0fv«  a  lOQOHaile  Mdes  of 
load-sp  and  fatenereHon  taala,  utiliiing 
throtflii«  to  initiate  oxkUHao.  ^  trap 
collection  efficiency  aotaally  increaeed 
ili^itly.  Ttore  amiaar  to  to  no  tuchnlral 
probtoaa  wMi  ntUizing  throttlisf  to 
initiate  oxidation,  and  ttoie  la  evidence 
that  tfarotding  may  poi«Q>Iy  reduce 
engine-out  particulate  and  NO, 
emissioaa  iBgfitly. 

Collection  efBdendee  and 
regeneration  techniqaee  tove 
progreased  to  tto  point  wliere  tto  mott 
critical  issue  is  whetlier  the  efficiency 
and  regeneration  mechanism  can  to 
maintained  over  tto  useful  lib  of  the 
vehicle.  At  this  time.  EPA  has  limited 
trapoxidiur  darability  data,  as 
reeeaichers  tove  been  reluctant  to  6md 
durability  tasting  until  other,  man  basic 
questicoa  were  solved  Tto  problems  of 
dnrafatlily  aia  problems  u^aich  lend 
themsefves  to  engineering  solutioiis;  no 
major  new  technology  is  raqiuired.  We 
are  confident  ttot  tto  darability 
questions  will  to  resolved  in  tto  nesr 
future. 

EPA  is  very  confident  ttot  trap- 
oxidizers  «vill  to  available  to  permit 
compliance  with  tto  1985  standard.  As 
discussed  stove,  tto  basic  concq>t  of 
the  trap-oxidizer  is  well  understood.  The 
improvements  ttot  are  necessary  are 
engineering  problems,  and  are  more  a 
function  of  tto  resources  allocated  to 
tto  problem  than  any  scientific  or 
technical  breaktiliroi^.  Considerable 
progress  tos  occurred  in  tto  last  IV^ 
years.  Initial  aftertreatment  research 
concentrated  on  tto  use  of  simple  traps 
and  gasoline  eiwine  cata^rtic  converters, 
with  basic  problems  of  efficiency  and 
toclqiressure.  In  tto  last  iVi  years  we 
have  seen  maAed  improvements  in 
efficiency  and  tockpressure,  and  more 
importantly,  a  general  consensus  ttot 
the  trap-ooddixer  can  periodically  (and 
possibly  even  continually)  incinerate  the 
particulate  matter.  Methods  for 
regeneration  initiation  axul  control  tove 
been  investigated  and  repetitive 
incineration  has  been  demonstrBied  for 
several  trap-oxidizers.  There  is  every 
reason  to  expect  ttot  with  a  concerted 
effort  by  iufautry.  this  progress  will 
continue  and  wiU  result  in  trap-oxidizers 
being  availabla  for  vehicle  ap^cation 
by  tto  1965  modal  year.  EPA  has  tested 
trap-oxidicen  from  several 
ooiporatioos.  and  tto  manufacturers  are 


woridqg  with  maair  catalyst, 
petrochemical,  and  matariala  ceanpanias 
in  an  attea4>t  to  produoa  a  sattsfsctoiy 
trap-oxidizer  design. 

In  fact,  EPA's  tachnicai  aaaijfaia 
concluded  ttot  ften  ia  a  stvong 
likelihood  thai  trapsnddiMn  win  to 
suffidoitly  devakmad  I9  die  1964  modal 
year  (see  tto  Ragufstaiy  Aaalysis). 
Because  of  tfia  ancvtafeaty  tiiat  sodsta 
with  regard  to  trap-oxidinr  duxability 
and  veUcle  lyplicatian.  however.  EPA 
has  deddad  to  ■»*"*«"*«•  tto  aoonoMic 
risk  of  this  rolaiaakingbfdelsying  tto 
implementation  of  tto  OJO  gram  per  mila 
(0.124  gram  per  kilooatar)  standard  antil 
1965.  This  extra  year  wiD  hava  only  a 
maiglnal  ^ect  on  ambtant  suspended 
partfculate  lavab  y«t  wiD  anaurs  that 
the  manulactnrua  tova  anoa^  time  to 
optimize  trap-oxidizer  application.  Tto 
1965  Implementation  date  gives  tto 
manufacturers  3  to  3^  yaars  of 
devek^nnent  leadtlme  since  publication 
of  tto  NFfUd.  and  2  to  2V4  years  of 
development  lead  time  from  p^Hiffirtiftn 
of  tto  Final  Rule,  in  addition  to  die  2  to 
2V4  years  of  productioD  lend  time 
deemed  necassaiy. 

Psrticulate  Trrfttiims  ate  a  olasaic 
economic  externality  for  die  avtonotive 
industry,  toft  to  tto  marketolaca.  it  ia 
extremely  unUkaly  that  sufficient 
pressure  would  to  braw^t  to  bear  cm 
tto  industry  to  aggressively  punue  trap- 
oxidizer  development  Baqiarience  has 
shown  tto  greateet  emission  oontrd 
development  work  to  tove  taken  place 
when  direct  regulatoiy  incentives  were 
in  place.  Since  final  trap-oxidizer 
designs  are  not  now  avaflabla  to 
successfully  comply  with  tto  1965 
standard,  to  tto  extent  ttot  the  standard 
motivates  tto  industry  to  aggressively 
pursue  research  and  development  it  is  a 
"technology-fordng"  standvd.  The  term 
"technology-forcing"  often  implies  that 
the  sought-after  technology  is 
completely  unknowm  or  unforeseeable, 
tot  such  is  not  tto  case  here.  Tto  basic 
concept  of  tto  trap-oxidizer  is  very  well 
imderstood.  and.  as  explained  atove. 
much  development  has  already 
occiured.  Indeed,  many  commenters 
stated  or  implied  ttot  successful 
application  of  trap-oxidizers  was 
feasible.  Thus,  this  rulemaking  to 
technology-tordng  only  in  tto  reelect 
that  it  wm  encourage  a  feasible  control 
strategy  ttot  might  otherwise  to 
ignored. 

In  addition  to  tto  lower  particvlate 
standard  in  1965.  die  l^t-duty  vddde 
diesel  NO.  standard  will  drop  to  ID 
gram  per  mile  (062  yam  par  kilometer) 
in  the  1963  to  1965  time  frame  (waivera 
are  possible  untU  1965).  ShouU 
manufacturers  rely  on  toavier  rates  of 


EGR  to  adiiava  dm  kiww  NO^  towls. 
particnlale  lavda  will  inaaaae  dne  to 
tto  recognized  daletetioas  efifsct  of  EGR 
on>aTtirai1ate  emissions.  EPA  expects 
ttot  as  tto  partlciilato/EGR  relationship 
tooomas  better  tmdarstood.  and  as  die 
E(^  oonbds  become  BKve 
sophlsticatad  Qwsslbly  applying  greater 
EOl  rates  ^talg  low  partfcolato  mo^ 
and  lesser  BCT  at  h^torparttgJate 
modes),  dds  nagatlye  effect  of  EGR  on 
paraticulate  wm  to  lessened.  B*A 
eimects  additional  particulate 
redutstlotts  from  fbtoiareni^ne 
modfflcadans  and  optimizations 
(inchnfing  turbodiaising)  ud  from 
continued  dowusi^ng  of  die 
manufadursrs*  largast  vehicles.  All 
diesel  n^trt-dnty  veUde  mamifactBrers 
are  e^qiectad  to  to  aUe  to  oomidy  wridi 
the  0.20  gram  per  mile  (0.124  gram  per 
kilometer]  particnleto  and  1X>  gram  per 
mile  (0.62  gram  per  kilometer)  NO, 
stamkrds  in  1965.    . 

EPA  analyzed  die  evaOaUe  data  on 
the  affects  (rf  tto  greater  Inerlia  wcigjit 
and  road  load  setflugs  of  B|^t-daty 
trucks  on  particalato  imrienlfmt  and 
condoded  diet  die  dUfegenoes  between 
light-duty  vehkdes  and  l|||it«daty  tiwJce 
could  increase  parttcolate  emiesions  by 
30  percent  Tinm,  EPA  hKreesed  tto 
1968  standard  for  U^t-doty  trades  to 
0l26  gram  per  mile  (p.l(S  yam  per 
kfiometer).  Ihitfl  196S,  light-duty  trucks 
will  only  tove  to  comply  widi  a  2.3 
grains  per  mile  (1.43  grams  per 
kilometei^  NO,  standard,  wbidb  to  for 
less  stringent  than  the  14)  to  1.5  grams 
per  mile  (0.62  to  a03  gram  per  Idlometer) 
NO,  standard  widi  which  light-duty 
vehJdes  must  comply.  Given  the  current 
trade-off  totween  NO,  and  particulate 
emissions,  EPA  concloded  that  the  less 
stringent  NO,  standard  more  than  made 
up  for  die  increased  inertia  wreight  and 
road  load  horsepower  settings  of  li^t- 
duty  trades  and  diat  no  adjustment  to 
the  pardcnlate  standard  was  needed 
until  1965.  EPA  esqiecte  tto  very  same 
technologiet  diat  will  to  used  to  meet 
tto  lis^-duty  vehide  standarda  to  be 
applicable  to  Uglit-duty  trades. 

Environmental  Impact  Section 
202(aXSXAXiii)  direds  EPA  to  control 
particulate  emissions:  it  does  not  require 
ttot  the  Agency  first  condad  an 
environmental  impad  assessment 
Nevertheless,  EPA  has  caiafiilly 
examined  tto  mivironmental  impad  of 
dito  rulemaking. 

If  a  final  market  pmietratton  for 
dieseto  of  1S-3B%  to  estimated  (actual 
1990  U^t-dnty  float  beii«  10>17  percent 
diesel),  these  standaida  «viU  reduce 
particulate  wnisaiont  from  Ugkt-dnty 
dieseto  by74  paroent  in  IHO  widi 
reqiad  to  what  woaU  to  axpecled 
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stratqiias  and  modifiad  it  •li^tfar..ln  -^ 
genftral  dm  tradilienal  mathodplogy  ,^. 
fooQsad  only  on  total  emission    ^'./to 
reductions  and  not  on  toalth  aii4  a^ 
quality  improvamants.  After  ioyroving 
die  medioddogy  aomeadi^  tto  final 
standard  appears  conijstant  with  recent 
EPA  actions  to  control  stetioaaiy  source 
particulate  emissions  which  in 
themselves  were  cost  eCfedive. 

For  example,  die  traditional  measure 
of  cost  effectiveness  (dollars  per  metric 
ton  of  particulate  controlled)  can  to 
made  more  relevant  to  healdi 
in^>rovemento  by  considering  only  die 
inhalabto  (less  than  or  equal  to  IS 
micrometers  in  diameter)  or  fine  (less 
than  or  equal  to  2.6  micrometers  ia 
diameter)  particulate  diat  to  controlled. 
It  to  the  inhalable  and.  eqiedally,  die 
fine  fiactions  of  suspended  particulate 
which  appear  to  tove  tto  greatest 
potential  for  adverse  healdi  impacts. 
Wton  only  these  fractions  are 
(xinsidered,  the  maiginal  cost 
effectiveness  ratio  for  tto  1985  standard 
to  $2,400-34)25  per  metric  ton  of 
inhalable  particulate  and  $2,500-3.150 
per  metric  ton  of  fine  particulate.  When 
these  bases  are  used,  tto  cost 
effectiveness  of  lij^t-duty  diesel  control 
to  found  to  to  constotent  with  the  cost 
effectiveness  of  particulate  control 
strategieB  implemented  in  the  past 

It  to  in^iortant  to  emptosize  ttot  in 
some  respecto  tto  mobito  and  stetionary 
source  strategies  for  particulate  control 
havQ^rtain  differences  in  their  primary 
pui^poi^s.  Therefore,  selections  of  a 
measure  of  effectiveness  for  comptutoon 
purposes  has  inherent  limitetions.  In 
spite  of  these,  however,  tto  con^iarison 
may  still  to  useful  to  the  degree  ttot  it 
focuses  on  one  of  these  common 
purposes,  protection  of  public  health 
and  welfare. 

There  to  another  step  which  could  to 
taken  to  improve  the  measure  of  cost 
effectiveness  and  that  is  to  relate  it  to 
reductions  in  ambient  pollution 
(»ncentrations  instead  of  emtosion 
reductions.  People's  e)q>osure  to 
pollutanto  to  directiy  related  to  the 
ambient  pollutant  concentration  of  the 
air  they  breathe,  but  only  indirectly 
related  to  the  emtosions  from  various 
sources.  However,  the  date  necesscuy  to 
perform  such  calculations  are  very 
difficult  to  obtain  and  generally  not 
available.  Still,  to  indicate  tto  potential 
differences  totween  tto  air  quality 
impacto  of  different  sources  and  the 
extent  ttot  the  resulto  of  the  previous 
paragraph  can  to  mtoleading.  a  very 
rough  air  quality  analysto  was 
performed.  Using  some  rou^  indicators 
of  a  source's  impad  on  air  quality 
relative  to  ito  emtosions,  EPA  found  diat 


without  these  regulations.  National 
particulate  emtosions  in  1990  from  Un- 
duly dieseto  will  to  reduced  from 
approximately  152,000-2534)P0  metric 
toi^  per  year  to  404)00-664)00  metric 
tolls  per  year.  Urban  emissions  from 
th^  vehides  w^  also  decrease  74 
percent  in  1990  from  84,000-1414)00 
metric  tons  per  year  to  22,000-37,000 
metric  tons  per  year.  Thto  emission 
reduction  will  reduce  ambient  light-duty 
diesel  particulate  levels  in  large  dttes 
(e.g..  New  York,  Chicago.  Dallas)  from 
2.0^11.3  to  0.5-2.9  micrograms  per  cubic 
meter.  Light-duty  diesel  paiticulato 
leveto  in  smaller  dties  (e.gi.  St  Louis, 
Pittobuigh)  will  also  decrease  from  1.5- 
7.5  to  0.4-1.9  micrograms  per  cubic 
meter.  Localized  levels  which  occur  over 
and  atove  these  larger-scale  impacto 
wiU  also  decrease  from  5-0  mi(3t)gr8ins 
per  cubic  meter  to  1-2  micrograms  per 
cubic  meter.  These  latter  impacto  could 
occur  as  fal  as  90  meters  away  from 
very  busy  roadways. 

llie  above  impacto  deariy  show  the 
significant  ambient  light-duty  diesel 
pafticutote  emission  level  reductions 
that  are  expeded  fixim  these  regulations. 
But  not  all  types  of  particulate  matter 
have  the  same  level  of  impact  on  human 
health.  Small  partides.  which  are  much 
more  likely  to  be  deposited  in  the 
alvieolar  region  and  which  require  much 
loiter  periods  of  time  to  to  cleared  from 
the  respiratory  trad,  have  a  greater 
potential  to  affect  human  heidth  than 
larger  particles.  Thus,  control  of  diesel 
particulate,  of  which  100  percent  is  less 
than  15  micrometers  in  diameter  and 
approximately  97  percent  of  which  to 
lesi  than  2.5  micrometers  in  diameter,  to 
espedally  important  with  reaped  to 
human  health.  There  to  also  particular 
(X)ncem  over  the  chemical  composition 
of  diesel  particulate  emissions,  as  tto 
extractable  organic  fraction  of  diesel 
particulate  has  been  shown  to  to 
mutagenic  in  short-term  bioassays,  and 
EPA  to  currentiy  performing  a  toaldi 
assessment  to  determine  the 
cancinogenic  risk  (if  any)  to  human 
health.  EPA  tolieves  that  thto 
uncerteinty  is  another  fador  whidi 
necessitates  priority  control  of  diesel 
particulate  emissions.  Should  future 
resulto  from  the  diesel  health  effeds 
studies  indicate  that  further  action  to 
necessary  to  control  particulate 
emtosions,  EPA  will  exerdse  ito 
authority  under  tide  n  to  do  so. 

Bconomic  Impact-  EPA  expeds  the 
retiil  price  of  light-duty  diesel  vehides 
an4  tracks  to  increase  by  approldmately 
$11-12  in  1982  and  by  $138-164  in  1985 
dus  to  the  vehide  modifications 
neoessitated  by  this  regulation.  Tto 
wider  range  of  costo  for  the  1966 


standard  to  simply  due  to  posaibla 
differences  in  trap-oxidizer  systeimp 
which  may  to  used  on  different  models. 
These  estimates  include  profit  at  todi 
the  manufacturer  and  dealer  levels.  As  a 
result  of  past  and  fritura  increases  in  tto 
price  of  gasoline-fueled  vehicles 
attributeble  to  emtosion  controls,  EPA 
e3q>eds  no  decrease  in  diesel  sales 
relative  to  the  sales  of  gasoline-fueled 
vehides  as  a  result  of  the  aggregate 
environmental  regulation.  The  trap- 
oxidizer  system  is  also  expected  to 
require  maintenance  costing  atout  $30 
over  ito  useful  life.  However,  the  vehide 
modifications  involved  in  adding  the 
trap-oxidizer  will  eliminate  the  need  to 
replace  tto  extoust  pipe  and  muffler 
throughout  the  vehicde's  life.  Thto  will 
save  about  $80  in  maintenance  costo 
during  the  vehide's  life  (at  the  fifth 
year).  In  all,  vehide  maintenance  costo 
should  decrease  by  $50  due  to  the  1985 
standarcL  All  costo  are  in  terms  of  1979 
dollars. 

The  aggregate  cost  of  the  first 
standard  over  the  three  years  it  will  to 
in  effed  will  be  $42-76  million 
depending  on  total  light-duty  diesel 
sales  (present  value  taken  in  1065, 1979 
dollars).  The  aggregate  cost  of  the 
second  standard  over  five  years  (1985- 
1989)  will  to  $897-1857  million  (present 
value  taken  in  1985, 1979  dollars).  The 
aggregate  costo  were  calculated  using 
1985  as  the  present  value  reference 
point  since  this  is  the  year  the  more 
significant  of  the  two  standarcto  (with 
respect  to  economics)  is  being 
implemented.  By  using  a  future  year  as 
the  reference  point  the  aggregate  costo 
totter  represent  the  monies  the  nation 
will  to  required  to  spend  in  some  future 
year  to  control  light-duty  diesel 
particulate  emissions,  ff  the  present  time 
had  toen  used  as  the  present  value 
reference  point  (as  it  was  when  this 
regulation  was  proposed),  the  aggregate 
costs  would  better  represent  the  monies 
the  nation  would  be  required  to  set 
aside  today  for  the  (K}ntrol  of  light-duty 
diesel  particulate  emissions  in  the 
futiu«.  From  present  value  theory,  the 
latter  aggregate  costo  would  numerically 
appear  muc^  smaller  than  those  cited 
above,  but  would  indeed  represent  the 
same  real  costo.  While  these  costo  are 
signfficant  they  are  affordable.  The 
added  costo  should  not  hamper  the 
marketebility  of  diesel  vehides. 

Ck)8t  Effectiveness:  Section 
202(a)(3)(A)(iL)  of  die  Qean  Air  Ad 
does  not  require  EPA  to  cx)ndud  a  cost 
tonefit  analysto.  Nevertheless,  EPA  tos 
examined  the  cwst  effectiveness  of  the 
standareto.  EPA  examined  tto  tradittonal 
methodology  used  to  measure  cost 
effectiveness  of  particulate  control 
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The  reetdts  far  otfier  etatknaiy 
soiBces  oodd  also  be  qoHe  dIffnenL 
Just  Gonsideilng  fU»  one  factor.  Ae 
resalts  oiany  oonqMvisflo  of  oost 
effecliveuess  can  be  duoMed  drasticany 
and  diere  are  many  otberttctors  wUch 
should  also  be  considered.  As 
mentioned  earlier,  the  above  ratios  are 
only  an  extremely  roo^  estfanate  of  the 
relative  air  qrudity  iaqiacts  of  diesds 
and  power  plants.  Many  sinq>Uflcatlons 
were  necessary  to  be  able  to  maJce  this 
comparison  at  all  However,  the  results 
also  indicate  dearly  diat  c(»trol  of 
diesel  particulate  is  no  less  cost- 
effective  dian  other  cost-effective 
control  measures  adopted  by  EPA  using 
the  measures  of  effectiveness  discussed 
above. 

Altematire  Actions:  Control  of 
parttenlate  emissions  from  light-duty 
dieeel  vehides  is  required  by  die  Clean 
Air  Act  Thus,  EPA  does  not  have  the 
authority  to  forego  control  of  light-duty 
diesel  particulate  emissions  fai  favor  ^ 
other  control  strategies.  However,  other 
contrd  strategies  were  examined  in  die 
course  of  dils  rulemaking  and  ttey 
indude:  tl)  Ptether  control  of  stationaiy 
particulate  soaross;  (2)  control  of  mobile 
sources  of  particulate  emissions  other 
than  diesd-fueled  U^t-duty  vehides 
and  light-duty  tracks;  (3)  sales-weighted 
average  partkolate  standards  for  Ught- 
duty  vehidas  and  Ugfit-duty  trucks, 
averaged  over  dther  a  manufacturer's 
total  production  or  a  manufacturer's 
diesel  production;  and  (4)  alternative 
indhfkteal  vehida  standards  and/or 
implemantetiaa  dates  for  diesel-fueled 
light-duty  vehides  and  1^-duty  tracks. 
The  potential  reduction  in  particulate 
emissions  from  light-duty  diesals  is 
significant  vdien  conqiered  to  aggregate 
emissions  from  atejor  stationary  source 
categoriaa.  Most  mafor  urban  areas  are 
unable  to  attain  the  ambient  standard 
for  partlcalato  BMtter  evaa  after  die 
applicatioa  af  rsasooabla  oontrds  to 
stationary  soonas.  New  Source 
PmfanMDoe  Standards  can  only 
mitigate  &a  impact  of  new  source 
growth  aMl  rednctlons  sodi  as  diosa 
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Tnaoinr 
sources  of] 
diesel-fiMlad 
Clean  Air  Act 
of  heavy-duty 
emissfcms  Mid  a  paepoeai  to  do  so  Is 


are 
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H^wywiy  WhRSOT.  IBB 

aw  control 


now  I 

transient  lest  proceduia  is  i 
adequately  aiaasiire  paiWcjalBto 
emissions,  and  sinea  Iha  kaavy-daty 
englae  transient  teat  praoadara  Is  not 
raqidrsd  for  diasalB  antil  IMi. 
partfcalate  ragoialtoM  forlteavy-dnty 
vehides  are  not  adwdnlad  to  be 
implamantad  natll  IttS^  Tito  pimuwd 
heavy-duty  diasal  paidoalato 
regulations  do  not  obvtato  ar  lessen  die 
need  for  Ught-daty  dieael  partfcalate 
regulations. 

Two  anxoadies  uddch  tvoakl  require 
each  manutacturar  to  meat  a  aalaui- 
weighted  average  particulate  standard, 
one  which  wotdd  tncfaida  aU  Mdit-daty 
vehides  and  trades  and  ana  t^ch 
would  involve  only  dtesakfudad  U^t- 
duty  vehides  and  tracks,  were 
examined  as  altamativas  to  the 
individual  vehicle  staadarda.  Although 
both  offered  increased  flaxifaiility  and 
the  possibility  of  oost  savings  to  the 
manufacturers  (no  spadBc  estimates 
were  presented),  bodi  averaging 
approaches  were  rejected  due  to 
statutory,  equity,  enforcement,  and 
localized  iB^>act  proUama  (see  the 
discussion  under  the  Public 
Partidpation  section  below).  Should 
interested  parties  siduait  infoimation  on 
the  relative  advantages  and 
disadvantages  of  a^esal  average 
particulate  standard,  widi  particular 
attention  to  the  problems  mantiiTiwd 
above,  EPA  will  of  course,  evaluate 
them. 

Finally,  alternative  levels  of  control 
and  implementation  dates  for  die 
individual  vehides  standards  were 
rejected  because  the  standards  and 
implementation  dates  sdacted  are 
consistent  «vith  the  raquframant  of 
Section  2Q2(a)(3)(A)(iiq  of  tfte  Clean  Air 
Act  In  addition,  die  adopted  standards 
and  implementation  dates  are  cost 
effective  when  compared  to  other 
particulate  wnJssion  controls  that  have 
been  promulgated  \n  EPA. 

Test  Procsduns:  m  the  past 
provisions  for  testing  diesel-fueled 
vehides  have  bean  indudad  In  tha 
Federal  Test  ftocedurs  (FIT)  alongwldi 
Uioea  for  gaaoBna-fbdad  vduae/na 
testing  spedflad  for  dieaab  appKad  to 
die  same  gaseous  p(^taal>fl1C  CO, 
WOx)  ragiJatad  for  gasoMna-faelad 
vehides.  Now,  wItt  die  addlttonal 
mandated  regdatlon  of  partiealato 


emlsiwns  nam  Hjpt-duijf  diesel 
vanidas,  Hrn  has  oMda  maior  additions 
and  changaa  to  aectfona  af  tta  FIP. 
Tnasa  diainee  affect  only  nasn  testing, 
but  due  tottav tadnstan Into tta 
existing  FTF  dtora  an  Sana  adaor 
numbwing  and  daittcathm  dwnges  In 
the  teat  proeeduras  far  gasdine-fneled 
vehicles. 

Additions  md  changes  to  the  current 
FTP  far  diasais  wMili  are  htoariit  abont 
by  dia  inoorporaaon  of  nartfodtte 
testliM  are  dtocaasad  brtow: 

(1)  The  paitioalato  aaaauMment 
procadnro  rsoalraa  a  dUotfan  tannd  and 
a  ooaa6at  aotanaaaa^dar.  11w  dUotion 
tunnel  unst  ba  safBdaatly  long  to 
assure  diorongh  adxing  at  dw  sampHi^ 
prabas.  Hm  nsa  of  a  Biidng  box  widi 
extenshra  baflUngiarBlad  oat  doe  to 
su^Motad  paitieaiate  lose  on  Ita 
suiJscaa.  Ilia  constant  vofanna  san^iler 
must  have  sefHrlant  capadty  to 
maintain  a  in*»fammi  temperature  ci 
125*F  (51.rq  at  die  proba  tips. 
(Canstant  Tofaana  — i**—-  unite 
presendy  used  for  naaaous  analysis  may 
not  be  sufficiently  large  to  ftntatti  this 
maximum  temperature  when  need  in 
conjunctton  with  larger  engine 
displaoement  liriit-<^^  diasels).  Hie 
proposed  use  oTdie  dihition  tunnel  and 
constant  vohuna  Miinpi«»  in  diis  mamMiy 
will  assure  that  the  diesd  exhaust  Is  in  a 
state  of  equilibrium  widi  tha 
surrounding  air  almllar  to  adiat  would 
be  encountered  in  actual  road  use; 

(2)  The  total  mass  of  particulate 
emissions  is  measured  simultaneously 
with  regulated  gaseous  anisskm  over 
the  Urban  Dynamometer  Driving 
Schedule.  The  particulata  matter,  after 
dilution  and  mbdng  with  amldent  air  in 
a  dilution  tunnel,  is  collected  cm  filter 
medta  maintained  at  125T  (51  J*C)  or 
less  over  each  of  the  three  {diases  (bags) 
of  tha  driving  cycle: 

(3)  Hydrocarbons  are  oontinuoualy 
measured  and  Intagratad  over  each  of 
the  diree  phases  (tags)  of  tha  test  by  a 
heated  flame  loniiation  detector  (IfflD). 
The  hydrocaibott  — nyHn^  system 
consisto  of  three  elamentar  (1)  A  sample 
probe  which  is  placed  in  the  dilution 
tunnel  at  a  distance  sufllciantly 
downstream  that  thorou^  mixing  of  the 
gas  stream  is  assured.  (2)  a  filter  to 
remove  all  particulate  matter  from  the 
sample  gas  stream  and  ^)  die  HFID.  Tha 
entire  sam^ing  system  nam  tha  probe 
tip  to  the  HFIDishaatad  to  prevent 
condensation  and  to  assure  the 
measurement  of  all  hydrDcacb<ms  whldi 
are  voladle  at  ot  bdow  flia  set 
teuiparatuia.  thm  gas  eiraame  Mitaring 

the  partfcalate  ffltar  and  HFID  mast  be 
maintaiaad  875±a(rF(]01±UX). 

Thaea  changM  to  thaFIV  win  alsa 
apply  to  Sdadhra  &dbcoaniant  Andit 


JigMii 


(SKA)  tawtngi  nayanlHg  wtHi  fiie  1 
model  yaafcT 


program  since  ito  implementaticm 
indieataa  *rt  ftna  ii  tea  4 
reason  1 


regulation 
inocedures  ba^ 
appUaa' 
taSilL^ 

mane  amiGB  oM  Ml 
proposal  ta  tnaoaa  €mI 
reqi 

forSB<lH«, 
insertion  afi 
tanks)  am  Ml 


enrisataBa  iBBinte  vom  flm  test 
procavares  flmt  luva  been  deslgued  to 
incorporate  paifioidBte  mBasnremant 
(featuring  a  dUatfontuBPelJsgenPl 
significandy  Afferent  dum  gaseous 
emissions  lasins  oMainad  dobb  Sia  teat 
piooaoares  now  in  use  ^eatailng  a 
nusong  iMxj.  Olasel  mnmmKiturere 
wiiidi  exercise  neir  option  to  test  Coa 
paraBunAe  aBnamons  ia  IflSl  (in  order  to 
carry  over  data  to  l!t82)  BoSl  shida  fay 
the  parficmatefdBation  tunnel  test 
procadivas  wlndi  an  mandatiay  tot 
diesel  teatfng  ia  19BZ  and  later  niodn 
years.  sPA  wfl  vse  flie  same  test 
procadures  tor  oonfimatwy  ceitluurfSon 
tesnag  af  pmticaMte  and  gaseous 
emissions  in  1981.  Dieael  nianuHatturers 
whicti  diooea  mC  to  nenaare  pnriicflBate 
emistiaBsmi  fndrlSSl  cai^BcatfoB 
veHWtes  nava  tlie  cfltaH  on  *****b  enaer 
set  of  testfnoadsras  isrfaaeans 
emisliona  teMing.  EPA  retains  the 
authoiily  to  affins  aidnr  aet  of  toal 


tfte 

proposal  aaaa  fir 


anywa3^l 


eebytm 
radaoai 


mani 

test  aqsl^anaftlbr  1ML  fc  any  1 
manu&ctuian  tfiMdi  dasot  ju^Utpitts 
ind»4  ' 


program  in 


aanaaeaMHrasa  ai  ten 


PAIS 


manufact 
costs. 

ttj/fiAlnHMO!  isBB  adloB  dnesBflt 
establish  an  luteiiu  ld|^  aMtade 
standard  for  dm  iNBB-lflBS  modd  yean. 
Li^t-dutyt 


Clean  AirAdlSadloa  mtffm, 

stal 


IdmlsB  or  after 
model  yaer  MM  ahaM  ooBfly  wUk  the 
reqdnnante  oraedkni  anof  dds  Ac* 
rapadfees  of  *a  altftade  at  wUch  diey 
areaaUL- 

Mmoon^nataflocAsm/tJuvr  Section 
206(g)  of  die  QesB  Afr  Act  1 
none 


*  is  the  case  of  «qr  dasB 
or  categery  of  haavy-daty  vehides  or 
engines  to  wUch  a  stsadaTd 
praasalgaiad  andar  aeotfon  2in(a]  of  fids 
ActappJtos*  *  ^AooonJbigtodie  Act 
"heavy-duty  aeidcie  means  a  trade,  bus, 
or  ooMT  ysMda  MSHBfBi,<Mii'd  piimaifly 
for  use  OB  Ae  priAc  streeto,  roads,  and 
highsvaya  which  has  a  posB  vehide 
weif^  in  OKoass  of  MOBpoads."  A 


poptdeffoB  liaa  a  9<oeB  veUde  wel^ 


vehicles 


appear  thrt 
should  be 


acA.  uns,  it  nd^rt 

penaiBes 


iBeee  segmaitoBs,  Bowever.  no  sot 
p*^***^™**  iMiwn»mwiitf»  penssty 
altmiaBva  tor  matmfBLturen  of  Bds 
categary  ac  aeavy-aaty  TcMdas.  Tna 
legHaHve  tnsteiy  ihmiihu  uacflon  oOK^gj 
indicatea  *flnt  a  nonoonfonnanoe 
peni^qf  sfltetnMiTe  wbs  to  ve  bibbb 
avaflalie  to  noooamiadBto 
maBHBCtorera  wlio  an  tedmological 
iaggsras  and  an  oBaHe  to  Bieet 
emismaB  MsBoaros  aet  aooarsn^  to  the 


manufaciann  of  a  dan  ot  oaisgory  Of 

veMdesaranfl 

PBBv«  aSBBB  KBSDBilOVtt 

setpai«oriate 

BflHMraB  vtaiiQBfu  Rvr 

whicB  ^aaflqT  bs  liaaTy*Bi^y  aaUcsa^ 

accordlBgtoli 

V  ^BvnOII  VBQBCllOO 

cai 


industry  BS  a  avhab.  Wa  pra|aet  thid  iA 
members  of  ftaT 


willbenotBdaadu^uil^iiaiaslhat 
wffi  need  to  lia  aoooBBBodaiid  faj  a 


reginalluu.  ilum  veu  the  ^piestion  Of 
whether  or  not  nmBoafbrmanoe 
pannfles  are  ^ppamnltta  fcr  l||^-4ltf^ 
truda  with  groM  vdhids  wv^^its  Ip 
eacass  off  fiUDDO  ponnis  is  riffl  uuler 
conaSdenfion  tj  the  fVfmfj 

PukScFatecvialiaa:  YUlt  fha 
propaaal  af  Ids  sQgulaBoncBlVfaniaiy 
1.  IflTBL  EPA  nquaated  GOBunante  from 
all  interested  |»aifies  OB  any  or  an 
aspecta  of  Oils  regulation.  In  adAlkm,  a 
public  maatiqg  was  bdd  on  Jdardi  IflL 
1979  to  allow  naBSfsi  Motors  to  pnseBt 
ita  oomaBate^aaniflini  mpoasL  A 
public  haadqg  to  dIaGBSs  afl  aspacte  of 
die  r^galfltioB  was  held  OB ldarc^iPn20l 
197a  Iha  oaBHBSBta  caedvad  oentcrad 
on  five  weiorasaaa:  flj  Tlia 
environmental  iavad  off  l|ght-dii|y 
diesals:  (t)  aales-awBEagad  ataBdods  as 
a  maans  of  ooBtaal:  (2)  ^  taohaological 
feasibility  of  the  atandaids;  M  dM 
economic  isapaot  of  tha  nP"      •~T  asd 
(5)  die  tost  procedans.  DiscBssioaa  off 
die  major  nammfiate  laaachof  Aen 
areas  fdlow  baloBt. 


levels  of  diaad  pariicBlate  wMuhEPA 
pro jected  wBold  ocaar  ia  UH.  Ihey 
aiguad  that  BffA  (1|  asBd  a  B^ioBal 
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in  UOOe  and  (Q  an  ovwranpbMi*  of  the 
loosUnd  tnipBrt  did  oocv  dns  to 
dcfidanciM  In  tho  Biodol  oaed;  to 
comet  dds,  mora  •ocurata  models  have 
bean  aaad  and  the  fasulta  have  been 
given  a  mora  proper  enq>hasis. 

The  net  reeult  of  these  comments  and 
the  subsequent  improvement  of  the 
analysis  was  that  the  inqiact  of  light- 
duty  diesels  on  air  quality  became  more 
pnmiinent  While  some  factors  which 
had  led  to  an  overestimation  of  the 
impact  were  corrected,  the  extension  of 
the  analysis  to  more  cities  revealed  that 
the  mobile  source  impact  in  Kansas  Qty 
is  much  lower  than  that  in  other  urban 
areas.  As  these  differences  were  not 
adequatelv  accounted  fw  in  the  original 
analysis,  meir  inclusion  has  definitely 
increased  EPA's  projection  of  ambient 
concentrations  of  diesel  particulate  in 
urban  area. 

Some  commenters  also  requested  that 
EPA  take  into  consideration  those 
aspects  of  diesel  particulate  whidi  may 
cause  it  to  be  more  harmful  to  health 
than  other  types  of  particulate  matter. 
Although  Section  202(aH3)(A)(iii)  does 
not  provide  for  consideration  of  this 
factor  as  a  basis  for  setting  the 
standards.  EPA  has  added  a  section  to 
its  Regulatory  Analysis  which  examines 
the  importance  of  the  size  and  chemical 
composition  of  diesel  particulate. 

Finally,  some  commenters  raised 
questions  concerning  the  validity  of  the 
population  exposure  estimate  made  in 
EPA's  original  analysis.  EPA  found  some 
of  these  concerns  to  be  valid.  As  the 
need  to  promulgate  this  regulation  in 
time  for  the  1962  model  year  was  a 
pressing  one,  time  did  not  allow  a  full 
analysis  and  revision  of  the  population 
exposure  estimate.  As  the  estimate  was 
not  cmcial  to  the  regulation,  it  was 
deleted  from  the  Regulatory  Analysis. 

Sales- A  veraged  Standarxla:  The 
commenters  suggested  two  possible 
alternative  approaches  to  the  individual 
vehicle  standards  which  EPA  has 
traditionally  used  to  control  mobile 
source  emissions.  One  approach  would 
require  the  sales-wei^ted  average 
particulate  level  of  each  manufacturer's 
entire  (diesel  and  gasoline-powered) 
light-duty  vehicle  fleet  to  be  equal  to  or 
less  than  a  Corporate  Average 
Particulate  Standard  (CAPS).  The 
second  approach  would  exclude 
gasoline-powered  vehicles  from  the 
ai^araging  procedure  so  that  each 
manunctitfer's  sales-weighted  diesel 
average  particulata  level  would  have  to 
oonqriy  wiA  a  Diesel  Average 
Particalate  Standard  (DAPS).  Both 
approaches  would  give  manufacturers 
greater  flexibOity  and  die  poeaibility  of 
coat  aavings  fai  being  able  to  meet 
particalate  emission  standarda.  With 


CAPS,  more  lower  particulate-emltting 
gasoline-fueled  vehicles  could  be  sold  to 
reduce  the  average  «nlssi<m  level  if  a 
manufacturer  fbimd  its  dieael  emissions 
too  high.  With  DAPS,  •  manofactarar 
could  trade  off  laise  dieaab  which 
typically  have  hi^  particalata 
emissions  with  smaller  diesels  which 
tend  to  have  lower  partlcnlate 
emissions.  Thla  ooold  reanlt  in  lower 
costs  of  control  as  a  manufacturer  could 
optimize  its  control  of  both  small  and 
large  cars  to  reach  the  average  atandard 
at  the  lowest  cost  An  additional 
advantage  of  CAPS  (but  not  DAPS)  ia 
that  it  would  put  an  implicit  ceiling  on 
total  light-duty  diesel  particidate 
emissions  to  the  atmosphere. 

While  CAPS  does  provide  the 
advantages  discussed  above.  EPA  finds 
too  many  difficulties  associated  with  ita 
implementation  and  we  reject  it  as  an 
alternative  to  the  individual  vehide 
standards.  In  die  first  place,  it  raiaes 
difficult  and  novel  questiras  rxoAeit  the 
structure  of  Tide  n  of  the  Qean  Air  Act 
For  example,  Sectiona  202  and  207 
assume  individual  vehicle  compliance 
with  the  applicable  standards.  A  second 
drawback  involves  manufacturer  equity. 
Since  the  CAPS  concept  averages  (Uesel 
and  gasoline-powered  vehicle 
particulate  levels,  and  since  the  latter 
are  typically  very  low.  a  manufacturer's 
corporate  average  particulate  level 
would  be  dependent  not  only  on  its 
diesel  vehicle  particulate  levels  but  also 
on  its  relative  proportion  of  diesel  to 
gasoline-powered  vehicles.  A 
manufacturer  which  produced  a  small 
percentage  of  diesels  could  tolerate 
much  higher  particulate  levela  from  its 
diesels,  and  still  conqily  with  a  specific 
CAPS,  than  could  a  manufacturer  which 
marketed  a  much  higher  percentage  of 
diesels.  CAPS  Ucenses  a  manufacturer 
to  produce  greater  quantities  of  and 
progressively  higher  particulate-emitting 
diesels  as  it  increases  ita  gaaoline- 
powered  vehicle  production.'EPA 
considers  this  to  be  unacceptable.  CAPS 
might  also  act  to  restrain  competition  in 
the  industry  as  a  firm  which  wanted  to 
produce  oidy  light-duty  diesel  vehicles 
wouM  likely  find  it  impossible  to  comply 
with  CAPS  wltiiout  also  producing 
similar  quantities  of  gasoline-powered 
vehicles.  Anotiier  major  problem  with 
CAPS  concema  aDforcement  rhanging 
from  enforcement  oo  an  angina  family 
basis  with  each  family  having  to  meet 
the  same  standard  to  a^oroement  <m'a 
fleet-wide  baais  wltii  a  multitude  of 
different  engine  family  atandarda  would 
require  a  new  cnfotoement  anMratus 
and  would  likaW  raaolt  la  qnfoeaaaaabla 
problema.  Ffaia%.  ainca  CAPS  would 
only  be  useful  to  the  industry  if  the 


maxtamim  anowaUa  amiaalon  rata  wat 
greater  ttaB.ttM  oorwaponding 
IndMdoal  vdiida  standards  (otherwise 
the  manufacturers  would  gain  nothing 
from  dia  avaraglog  ajj^noaoh)  CAPS 
would  faicraaaa  the  posalbili^  of 
locallaad  partkulata  impact  problema  In 
certain  dtlas,  downtown  areas,  or 
roadways  wdiich  might  have  an 
unusually  hl^  conoentratioa  of  dieseb 
emitting  at  or  near  the  mjuHimim  level 
allowed. 

DAPS  is  much  more  equitable  to 
diesel  manfacturers  than  is  CAPS. 
Regardless  of  die  quantity  of  gasoline- 
powered  or  diesel  vdildea  a 
manufacturer  produces,  each 
manufacturer  would  have  to  comply 
with  the  same  average  diesel  particulate 
FeveL  Analysis  of  the  data  available  to 
us  has  suggested  that  DAPS  levels 
consistent  with  best  available  control 
technology  would  not  provide  much 
flexibility  to  the  manufacturers, 
however,  since  DAPS  predudes  the 
averaging  of  gasoline-powered  vehide 
particulate  levela  and  since  it  becomes 
more  difficult  to  "balance  out"  a  high 
particulate-emitting  diesel  with  lower 
particulate-emitting  diesels  as  the 
standard  decreases.  Like  other 
averaging  approaches,  DAPS  raises 
difficult  and  novd  questions  under  the 
structure  of  Title  n  of  the  Clean  Air  Act 
which  assumea  Individual  vehide 
compliance  with  applicable  standards. 
Although  DAPS  does  not  share  the 
manufacturer  inequity  problems  of 
CAPS,  it  does  share  the  remaining 
problems  discussed  above:  it  would 
result  in  different  standards  for  different 
engine  families,  it  would  involve 
cumbersome  enforcement  problems,  and 
it  would  increase  the  likelihood  of 
localized  impact  problems.  Based  on 
these  problems,  EPA  rejects  the  use  of 
DAPS  in  favor  of  the  Individual  vehide 
standards.  (For  a  more  thorough 
discussion  of  CAPS  and  DAPS,  see  the 
Regulatory  Analysis,  Chapter  Vm.) 

Technological  FiBaaibiJity:  EPA 
originally  pn^xMad  standards  of  0.60 
gram  per  mile  (0.373  gram  per  kilometer) 
in  1961  and  0.20  gram  per  mile  (0.124 
gram  per  kllametar)  in  1063  for  light-duty 
diesd  vehicles  and  light-duty  dieael 
trucks,  which  waa  based  on  the  use  of 
engine  modifications  and  turboduugers 
in  1061  with  the  subaequent  addition  of 
trap-oxidiiers  In  1083.  Most  of  the  light- 
duty  diesd  manufacturers  oommented 
that  thaaa  standarda  were  not 
achievable  in  the  time  allowed.  A 
number  of  reaaona  ware  ^«n  for  this: 
(1)  That  die  simple  addition  of  a 
turbodiaigar  oflen  did  not  raduoe 
particulate  Wvala.  and  In  any.caaa.  could  • 
not  be  intepated  Into  production 
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deai^bythaion 

trapoxidizers  were  etill  m 

tediaology  and  oould  not  ba 

by  die  1063  model  year.  {3J  diat.EIVk  had 

not  innMend  livportaMI  panmetan 

sudh  as  emisslwis  dtftnioraHon  and 

_^^^^^i^^ ■  £M%  -.1 — .  auA  *     '  ^^ji^j 

fUlBUUIiy.  villi  ^^  nlal  nFfl  BaQimCQ 

to  laliogidB  the  drieterioos  SDSbt  <rf 
lower  TlflLaaniilsaoiiiili  on  particulate 


BPA  analyzed  these  comments  asid 
thecvaiUUe  data  and  uimiaded  titt 
(1)  InrbodiargaEa  can  reduce  paillalate 
leimm  if  paaperir  integrated  into  Ao  • 
vehide  design,  but  will  not  be 
unirersalfar  avsfldila  nntil  1809;  (Q  flie 
suficassfuf application  of  trap-od^aem 
wani  not  Ukelir  occur  until  at  laaat 
18812  (3)  deterioralon  and  v«riabili«y 
ahoud  be  considered:  and  (4)  the  levds 
of  ikf  standards  would  oi4y  be  feaaMo 
In  &a  near  tana  if  aoBse  calaxatioa  of 
tholMi 


tiirough  Ae  waiver  provision  of  Section 
202(bM6)(B)  of  die  Clean  Air  Ad  for  at 
leant  aooM  eagtae  laariiiea.  Aa  Mied 
abovn,  teNGU  svaiverhas  akea^  been 
granted  for  several  aogiae  faasiliaa 
throng  1962.  and  the  waiver  may  be 
extended  to  other  engine  families  or 
past  8882  tf  ■aaaCaaluBan  psovids 
information  ahowing  it  to  In  ■aoBaaanr- 

In  addition.  £PA  deiemined  that 
much  fseater  particalate  reductions  had 
been  addeved  tiiroo^  eq^e 
modifications  than  had  been  expected 
and  IhrtlkellBl  standard  of  tMHyaai 
per  mAe  fKSTI  graas  per  Uosaetai)  ooaid 
be  met  without  the  addition  of 

sal 
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until  the  U82d 

EPA  agrees  evilh  the  majoiitir  af  Iha 
commeataBS  that  tEap-oxidiaBrs  ace  not 
now  feasible  for  production  appMcatinn. 
Advances  are  still  needed  in  the  areas 
of  coBeCtion  afBdency.  durahQity.  and 
regeneration  laiMation  and  ccmtiol.  Tlie 
information  siAmitled  byooBmeateia 
working  on  tcap-oxidizer  devdopmant  in 
response  to  fta  Notice  of  Proposed 
Rulemaldiqi  has  convinced  EPA  that 
trapTOziAxaca  can  be  successfully 
ultiHasd  ta  rmiaaB  particulate  emissions. 

EPA's  techtdeal  analysis  conduded 
that  iiere  waaaatroqgpoasifaflity  fhat 
trap-oxidizeas  cauld  be  utilized  on  1964 
modd  3rear*Mlddes.4Mitdttet0  vie 
uncettainty  invalvad  the  iayWrawrnliBtifla 
datatiashaiai  dnlniyad  iinlfl  iHR8    ,    , 
Addison  J  parflcolata  raductiona  adD 
llke^be  derived  from  further  eiq^ 
motffllcallona,  tuibodiai^^ng,  and 
dovmsizing,  and  the  negative  effed  of 
greater  NO,  control  on  particulate  leveb 
la  ej^ected  to  diminish  by  1965.  Thus, 


should  bat 
gram  para 

(aNOU 
standard  of  1^4 

Ikoa.  tha  iavala  of  dM  sailiadale 
staadtada  ler  JQ^-da^  aiaad  vsilddes 
haea  haaa  aatslnai!  M 1168  and  8  a)  gram 
per  mila  fDJTS  and  01124  gram  jiar 
kflometai^  napactiydy,  but  A« 
implementalion  dates  have  been 
delayed  to  1862  and  18B5. 

Some  concern  eras  expnueA  siboot 
thepooeHsB^nffhe  triu«T«im>—  i»inj 
a  ssn^y  tiaawroHn  operation.  Ceitainqr 
safety  iliBeM  be  a  fntenqr  lrap-<nddtoer 
desist  pawMiter.  BPA  expeds  trap- 
oxidizMS  lakaea  Aw  eaaie  type  of 
safety  chaaacAerialioa  ae  oxidBtion 
catajjlk  uaaamms.  Many  case.  BPA 
woddaot  requin  a  putioalaiB  ooalral 
teoBMMifBr  laat  waa  Ibwhb  to  iuvalea 
serious  < 

di  iiifi1npiaataf<he< 
problaoM  are  disnomaodi  EPA  «MMikl 
reconsider  the  cantaal  loquiteaants 
implemented  by  dds  mJemaking. 

diesd-paweredlis^-duty  tzudca,  some 
commenters  requested  &a\  EPA  take 
into  account  tiie  heavier  inertia  wei^t 
and  larger  size  of  these  velddes  and 
increase  uieir  atandarda  accordingly. 
EPA  analyaed  6ie  availeMe  data  on  the 
efEsda  of  kwitla  weight  and  road  load 
on  particulate  cmlasioas  and  condaded 
tiiat  the  dOkrenoe  faetsvaea  U^t-daty 
vehides  aad  ii^-dtfty  tnados  omdd 
increase  iiarfiralair  minkva  by  SO 
percent  TUs  factor  waa  ibea  considered 
in  die  ana^fatsof  MgM-daty  touok 
standards  noted  Aave. 

Eoeaojmc  Japact  A  aanber  of 
commenters  queatiatted  the  costs  diat 
RPA  had  estimated  for  certain  control 
tedmiquea,  such  as  eqgine 
modificafiBna.  tarbodiaigera.  and  trap- 
oxidizers.  In  response.  EPA  re-examined 
its  analyses  and  revised  its  estimates  of 
these  costs.  ^Iie  cost  of  engine 
modifications  has  been  Increaeed  from 
$1  to  $10  per  veldde  to  better  reflect  the 
cost  of  development  and  relowiqg.  Tbe 
cost  of  tuiboduughig  bas  been 
incwaaed  fram  $148-488  to  $107-238  par 
vehicle  due  pitead^  te  the  iadaaiaa  of 
engine  aMdificalioaa  aaoeaaaiylar 
ac 


wera 
H( 


longer  a^^aots  that 
be  needed 


BPAaa 

wiU 


cost  of  tny  orldiaeia  te  $188  a4  per 
vehide  from  $114-157  per  vehide.  The 
cost  increase  is  primarily  due  to  an 
increase  in  die  size  of  the  trap-oxidizer 


charge  was 
mainteaaaaaaf 
andaa 
die 

replacemaatof 
muffler. 
AlaiBiaaaAiiof 


Two« 
projectioa  ( 

increase  10  percentage  points  par  ] 
fa^ar  than  Aejaaaral  price  iadex.  BPA 
analyaedtwaadste  fad  prices  aaddie 
general  prioa  iadaa  owar  Ibe  laat  aix 
years  aad  deteoaiaed  Ibat  a  more 
appropriate  diBsB^ne  in  die  IMW 
inflation  ratea  sroald  be  S  pMrgiidapw 
points  per  year.  Ibis  ssas  dm 
mrvwimendatinn  af  oae  af  Iha  twa 
commenters. 

Two  nomments  wese  made  that  EPA 
had  undarestimated  the  coat  af  teat 
equipment  modifications  cequired  by 
this  rfgalatioB  EPA  rayjaed  its  origiaal 
estimates  lor  a  laiger  flow  aaoiple 
system  and  for  inflation.  The  revised 
costs  are  $55jOOO  per  teat  cell  and 
$30,000  per  teat  fadUty.  Ibe  od^nal 
costs  ware  $4CUU0  per  test  odl  and 
$8,000  per  test  fadlUy. 

Finally,  one  commenter  qaestioned 
the  cost  eOectiveness  of  die  final 
standard  and  preaanted  what  it  beHeved 
to  be  a  more  ^active  alternative 
strategy.  EPA  examined  Iba  alternative 
control  strategy,  atreet  deanlng.  and 
found  It  to  be  urynoiren  In  Its  ability  to 
reduce  ambledt  paiticidate  levels  over  a 
large  area. 

Ttit  Procedare:  Hie  comments 
received  in  tSris  area  centered  on  three 
aspects  of  the  test  procedure:  Doable- 
cotmfing  cff  some  bydrocaibon 
emissions,  the  125*F  {S2*C)  maximum 
temperatare  lequhement  xor  flie 
particnale  aamine  zone,  and  the 
procedure  for  assesai^g  the  effiden^  of 
the  perHonate  flner. 

Several  ooaoBRfllers  uojeiAed  Ihat 
EPA  s  fvppoeea  ten  pvooeaDre 
considers  unae  aydrooatrooB  aaBissioBs 
which  are  aaaacieted  wWi  paitlcaiate 
matter  aft  IX^T  fSEX})  brt  wldcb  are  not 
assodsAad  wHhpaiChabAe  matter  at 
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with  raapect  to  th«  standard  for 
hydrocarbon  emiasions  and  particulate 
with  respect  to  the  particulate  standard. 
EPA  has  done  this  purposely  because  it 
believes  that  partioilats  related 
hydrocarbons  could  interact  in  the 
atmosphere  both  in  the  formation  of 
oxidant  and  as  particulate  matter?  One 
commenter  did  submit  data  in  an 
attempt  to  demonstrate  that  these 
hydrocarbons  would  not  react  in  the 
atmosi^iere  to  form  oxidants.  EPA  has 
not  accepted  this  conclusion  because 
the  tests  poformed  were  unrealistic  in 
simulating  atmospheric  conditions.  Tliis 
double-counting  does  not  affect-the 
stringency  of  the  particulate  standard 
since  the  standard  is  tedmology-based 
and  has  been  based  on  tests  with 
particulate  sample  zone  temperatures  of 
12ST  (52*C)  or  less.  Thus  any  change  in 
the  test  procedures  affecting  particulate 
measurement  would  likely  result  in 
different  standards  of  equivalent 
stringency. 

A  number  of  commenters  claimed  that 
EPA's  proposed  ni«y<miiin  temperature 
for  the  particulate  sample  zone  is 
arbitrary.  This  is  not  the  case.  EPA  must 
measure  emissions  in  a  state  as  close  as 
possible  to  that  occurring  in  the 
atmosphere  without  causing 
imreasonable  burdea  As  engine  exhaust 
is  much  hotter  than  the  ambient 
temperature  to  which  it  eventually  is 
cooled,  it  is  beneficial  to  reduce  the 
exhaust  temperature  as  near  as  possible 
to  ambient  temperatures.  Both  Q>A  and 
industry  data  indicate  that  particulate 
emissions  begin  to  decrease  above 
125*F.  Thus,  to  adequately  determine  the 
true  amount  of  particulate  entering  the 
atmosphere,  EPA  has  concluded  that  the 
125"?  limit  is  necessary. 

Finally,  some  commenters  stated  that 
the  proposed  method  of  assessing  filter 
efficiency  is  unacceptable.  Due  to  the 
specific  comments  of  each  of  these 
commenters,  EPA  has  revised  its  filter 
acceptance  criteria  from  98%  to  95% 
efficiency.  A  back-up  filter  will  be 
required  during  all  certification  tests 
and  if  the  measured  efficiency  is  below 
95%,  the  test  will  not  be  voided,  but  the 
weight  of  the  particulate  on  the  back-up 
filter  will  be  added  to  that  of  the  first 
filter. 

Evaluation  Plan:  EPA  intends  to 
review  the  effectiveness  and  need  for 
continuation  of  this  regulation  within 
five  years  after  the  implementation  of 
the  final  standard.  Since  the  final 
standard  first  affects  the  19B5  model 
year,  its  implementation  date  will  ba 
taken  ta  be  September  1. 1964.  Thus, 
EPA  will  have  completed  its  review  by 
September  1. 1989.  This  review  will 
include  a  public  request  for  information 


concerning  the  cost  and  efiisctiveness  of 
the  regulation  some  time  in  1967. 

RepoTpng  and  Recordkeeping 
RequirunentK  This  legnlation  does  not 
require  any  new  reporting  or 
recordkeeping  requirements.  However,  it 
does  add  particulate  matter  to  the  list  of 
exhaust  pollutants  which  are  currently 
regulated  from  dlesel-powered  light-duty 
vehicles  and  trudcs.  As  rach  it  will  have 
some  impact  on  the  current  load  of 
reporting  and  recordkeeping 
requirements.  Specifically,  it  will 
require:  (1}  Submission  of  the  design  of 
all  hew  emission  control  systems  added 
solely  for  the  purpose  of  particulate 
control  as  part  of  the  manufacture's 
application  for  certificaticHi:  and  (2) 
inclusion  of  the  rate  of  particulate 
emission  frt>m  affected  vehicles  along 
with  other  test  results.  Both  of  these 
additions  are  quite  minor  ompared  with 
the  current  reporting  requirements. 
Detailed  designs  of  the  diesel  engine  are 
already  required  and  the  only  device 
likely  to  come  under  (1)  above  is  tfie 
trap-oxidizer.  Similarly,  results  from 
gaseous  emission  tests  are  already 
required  and  these  regulations  will  only 
require  the  addition  of  a  few  numbers  to 
two  pages  of  values. 

Given  that  the  reporting  requirements 
of  this  regulation  only  involve  minor 
additions  to  existing  requironents,  EPA 
does  not  find  it  reasonable  to 
automatically  delete  these  requirements 
unless  affirmative  action  is  taken  within 
five  years.  The  effort  required  of 
manufacturers  by  such  a  review  (i.e., 
requests  for  comment)  could  even 
exceed  that  of  the  additional 
requirements  of  this  regulation.  Rather, 
EPA  believes  that  it  is  in  the  public's 
best  interests  to  perform  a  review  of  the 
reporting  requirements  of  this  regulation 
along  with  the  review  of  all  of  the 
reporting  requirements  of  mobUe  source 
air  pollution  regulation.  This  overall 
review  of  reporting  requirements  will  be 
part  of  an  overall  review  of  the 
regulations  themselves  which  will  take 
place  within  the  next  five  years. 

Note. — ^The  Administrator  has  determined 
that  diis  action  is  a  "Significant"  regulation. 
We  liave  prepared  a  document  entitled 
1Jght-Duty  Dlesd  Paiticulata  Regulations: 
Regulatory  Analyaia"  detailing  the  Regulatory 
Analysis  required  Executive  Order  12044  and 
the  Economic  Impact  Asseaament  required  by 
Section  317  of  the  amended  Clean  Air  Act 
Anyone  may  review  and  reproduce  thia 
document  In  the  EPA  Central  Docket  Section. 
Copies  are  alao  available  opdo  request 


Dated:  Febniaiy  20,  isaa  ^ 
Douglas  M.  Coellai 
Admiaitttatar. 
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In  iMponM  to  EPA's 


EPA  amends  Subparts  A,  B.  and  G  of 
40  CFR  Part  86  as  set  forth  below. 

1.  Section  86^)61-8  is  revised  to  read 
as  follows: 

imM^'^    Ewlnlon t»mn&m^ for  1961 
IghMliilyveMaleeL 

(aj(l]  Exhaust  emissions  from  1981 
and  later  model  year  light-duty  vehicles 
shall  not  exceed: 

(i)  Hydrocarbons.  0.41  grams  per 
vehicle  mile  (0.255  grama  per  vehicle 
kilometer): 

(ii)  Carbon  monoxide.  3.4  grams  per 
vehicle  mile  (2.11  grams  per  vehicle 
kilometer),  except  that  carbon  monoxide 
emissions  frt>m  Ught-duty  vehicles  of  the 
following  1981  model  year  engine 
families  shall  not  exceed  7.0  grams  per 
vehicle  mile  (4.35  grams  per  vehicle 
kilometer): 
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(ill)  Oxides  of  nitrogen.  1.0  gram  per 
vehicle  mile  (0.62  grams  per  vehicle 
kilometer),  except  where  noted  below 
for  1961  model  year  light-duty  vehicles. 
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(2)  The  Standards  set  forth  in 
paragraph  (aKl)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  Subpart  B  of  tfds 
part  and  measured  and  calcidated  in 
accoBdance  with  the  procedures  outlined 
in  eidier  1 86.109-78  or  1 8B.110-e2. 

(b)(1)  Fuel  evaporative  emissions  from 
1981  and  later  model  year  gasoline* 
fueled  li^t-duty  vehicles  shall  not 
exceed: 

(i)  Hydrocarbons.  2.0  grams  per  test 

(2)  Tlie  standard  set  forth  hi 
paragraph  (b)(1)  of  this  sectioft  refers  to 
a  compoaite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in'accordance 
with  those  procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1981  and  later  model  year 
gasoline-fueled  light-duty  vehicle. 

2.  Section  86.081-9  is  revised  to  read 
as  follows: 


986.061-9    Emission  standards  for  1981 
Uglrf-dutytniolia. 

(a)^)  Exhaust  emissions  firom  1961      < 
and  later  model  year  light-duty  trudks 
shall  not  exceed: 

(i)  Hydrocarbons.  1.7  grams  per 
vehide  mile  (1.06  grams  per  vehicle 
kilometer): 

(ii)  Carbon  monoxide.  18  grams  per 
vehicle  mile  (11.16  grams  per  vehicle 
kilometer); 

(iiil  Oxides  of  nitrogen.  2.3  grams  per 
vehide  mile  (1.43  grams  per  vehide 
kilometer); 

(2)  Hie  standards  set  fordi  in 
para^aph  (a)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  fai  Subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  fvith  the  procedures  outlined 
in  eitter  1 86.109-78  or  1 86.110-82. 

(b)(^)  Evaporative  emissions  froift 
1981  and  later  model  year  gasoline- 
fueled  light-duty  trucks  shall  not  exceed: 

(i)  Hydrocarbons.  2J0  grains  per  test 


(2)  Hie  standard  eet  fordi  in 
paragraph  (bXl)  of  this  section  refars  to 
a  composite  sanqile  of  the  evapcvativa 
emissions  collected  imder  the  conditions 
set  forth  in  Subpart  B  of  this  part  and 
measured  in  accordance  with  those 
procedures. 

(c)  No  crankcase  raiissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1961  and  later  model  year 
gasoline-fiieled  light-duty  trucks. 

3.  A  new  {  86.062-8  is  added  to  read 
as  follows: 

S86M2-6   Emission etMidatde for  1961 

B  1-1,1    J  li,.       -..-.-  - 

■gnpfwiy  venmeOk 

(a)(1)  Exhaust  emissions  from  ,1962 
and  later  model  year  light-duty  vehides 
shall  not  exceed: 

(i)  Hydrocarbons.  0.41  grams  per 
vehide  mile  (0.255  grams  per  vehide 
kilometer): 

(ii)  Carbon  monoxide.  3.4  grams  per 
vehide  mile  (2.11  grams  per  vehide 
kilometer),  except  that  carbon  monoxide 
emissions  from  light-duty  vehides  of  the 
following  1982  model  year  engine 
families  shall  not  exceed  7 Si  grams  per 
vehide  mile  (4.35  grams  per  vehide 
kilometer): 
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(ill)  Oxides  of  nitrogen.  1.0  gram  per 
vehide  mile  (0.62  gram  per  vehicle 
kilometer),  except  where  noted  below 
for  1982  model  year  light-duty  vehides. 


MMWiMitorw 

EnQVW 

Stwdsrd 

AiMTiesn  Motors.- 

Al 

.  2i)  grams  par  vsNeta 

(1.24  ysms  par 

vaWcta  Momatoi). 

3.0  Mars — 

.  IJgmnsparwsNoto 
inls. 
(0  JS  grsni  par  vsNeta 

2.4  Stars — 

MpnMtor). 
.  1.2Sgrarwpar 
«<sMotamlsi 
(0.78  gnwi  par  vaWcta 
UtofMlir)* 

V0l¥O...„... 

^4  Stars 

1 A  grams  p«r  vtNcI* 

(nstorasy 

mItL 

Mpiriltd 

(0  J3  gwn  p«  vMolt 

orSy). 

MtofiMMf). 

GmmtH  Motors  Corp. 

S.7Msrs 

■  1.9  gwns  per  vihiQM 
mla. 
(0.93  grsm  par  MNds 
Montatar), 

(iv)  Particulate  emissions  (diesels 
only).  0.60  gram  per  vehide  mile  (0.373 
gram  per  vehide  kilometer). 

(2)  The  standards  set  forth  in 
paragraph  (a)(1)  of  this  section  refer  to 
the  exhaust  radtted  over  a  driving 
schedule  as  set  forth  in  Subpart  B  of  this 
part  amd  measured  and  calculated  in 
accordance  with  those  procedures. 


(bXl)  F^  evapocathra  emissions  ftom 
1962  and  later  model  yisar  gnsoHna- 
fueled  Ugjit-duty  vehides  shall  nol  .' 

CXCOOuU 

(i)  HydrocarbooM.  2j0  grams  per  teat 
(2)  The  standards  set  fiordi  In 
paragraph  (bXl)  of  this  section  lefors  to 
a  composite  sanqile  of  the  fuel 
evaporative  emisiiions  collected  under 
the  conditions  set  fortii  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  iwocedures. 

(c)  No  crankcase  emissions  shall  be 
disc^aiged  Into  tiie  ambient  atmosphere 
frtim  any  1962  and  later  model  year 
gasoline-fueled  light-duty  vehide. 

4.  A  new  1 86J)62-0  is  added  to  read 
as  follows: 

imsma^   Emission stendewie tor  19t» 
■ght-dutytrudca. 

(a)(1)  Exhaust  emissions  &x>m  1982 
cmd  later  model  year  light-duty  trucks 
shall  not  exceed: 

(i)  Hydrocarbons.  1.7  grams  per 
vehide  mile  (1.06  grams  per  vehicle 
kilometer); 

(ii)  Carbon  monoxide.  18  grains  per 
vehide  mile  (11.16  grains  per  vehide 
kilometer); 

(iii)  Oxides  of  nitrogen.  2J  grains  per 
vehide  mile  (1.43  grains  per  vehide 
kilometer); 

(iv)  Particulate  emissions  (diesel 
only).  0.60  grams  per  vehide  mile  (0.373 
grains  per  vehide  kilometer). 

(2)  Tlie  standards  set  forth  in 
paragrai^  (a)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  Subpart  B  of  this 
part  and  measured  and  calcidated  in 
accordance  with  those  procedures. 

(b)(1)  Evaporative  emissions  from 
1982  and  later  model  year  gasoline- 
fueled  light-duty  trucks  shedl  not  exceed: 

(i)  Hydrocarbons.  ZJO  grams  per  test 

(2)  llie  standard  set  forth  in 
paragraph  (b)(1)  of  this  section  refers  to . 
a  composite  sample  of  the  evaporative 
emissions  collected  under  tiie  conditions 
set  forth  in  Subpart  B  of  this  part  and 
measured  in  accordance  ivith  those 
procedures. 

(c)  No  crankcase  emissions  shall  be 
disdiarged  into  the  ambient  atmosphere 
bom  any  1962  and  later  model  year 
gasoline-fueled  light-duty  trucks. 

5.  A  new  8  86.06&-8  is  added  to  read 
as  follows: 


Oght-duty^ 

(a)(1)  Exhaust  emissions  from  1985 
and  later  model  year  Ught-duty  vehides 
shall  not  exceed: 

(i)  Hydrocarbons.  041  gram  per 
vehide  mile  (0.255  gram  per  vehicle 
kilometer); 
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(U)  Gorbqn  nonox/db.  S.4  grans  par 
vahida  ndle  (2.11  grams  per  vehlda 
kiknneter); 

(iii)  Oxidea  of  nitrogen.  1.0  gram  per 
irdiide  mUe  (OfiZ  grapi  per  vdblcle 
kilometer): 

ffv)  Particulate  emissiona  (dlesels 
only).  0.20  gram  per  vehicle  mile  (0.124 
gram  per  vehicle  kilometer). 

(2)  The  standards  set  forth  in 
paragrajrfi  (aKl)  of  this  section  refer  to 
tile  exhaust  emitted  over  a  driving 
schedule  as  set  forth  In  Subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  diose  procedures. 

(bHl)  Pool  evaporative  emissions  from 
1985  and  later  model  year  gasoline- 
fueled  light-duty  vehicles  shall  not 
exceed: 

(i)  Hydrocarbons.  2.0  grams  per  test 

(2)  llie  standard  set  forth  in 
paragraph  (b)(1)  of  this  section  refers  to 
a  composite  sample  of  the  fiiel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 

(c)  No  crankcase  emisaicms  shall  be 
discharged  into  the  ambient  atmosphere 
firom  any  1965  and  later  model  year 
gaaolfii»-faeIed  Ught-duty  vehlde. 

Ob  A  new  |  80.085-0  is  added  to  read 
as  follows: 


for  1989 


(sHl)  Exhaust  emissions  from  1985 
and  later  model  year  light-duty  trucks 
shall  not  exceed: 

(i)  Hydrocarbons.  1.7  grams  per 
vehicle  mile  {IM  grams  per  vehicle 
kilometer); 

(ii)  Carbon  monoxide.  18  grams  per 
vehicle  mile  (11.18  grams  per  vehicle 
kilometer); 

(ill)  Oxides  of  nitrogen.  2J  grams  per 
vehide  mile  (1.43  grams  per  vehicle 
kilometer); 

(iv)  Particulate  emissions  (diesels 
only).  0.28  grams  per  vehide  mile  (0.182 
grams  per  vehicle  kilometer). 

(2)  The  standards  set  forth  in 
paragraph  (a)(1)  of  this  section  refer  to 
the  mhaust  emitted  over  a  driving 
schedule  as  set  forth  in  Subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  those  ^ooedures. 

(b)(1)  Evaporative  emissions  from 
1985  and  later  model  year  gasoline- 
fueled  light-duty  trucks  shall  not  exceed: 

(i)  Hydrocarbons.  2.0  grams  per  test 

(2)  llie  standard  set  forth  in 
paragraph  (b)(1)  of  this  section  refers  to 
a  oompoaite  sample  of  the  evaporative 
emissions  collected  under  the  conditions 
set  forth  in  Subpart  B  of  this  part  and 
measured  ta  accordance  with  those 
procedures. 


(c1  No  cnAmam  emlsakms  sbaU  be 
diseurgBd  iMto  iIm  aaibtaal  atBoaphars 
from  any  nv  and  later  modal  year 
gas<rfine-fbded  tight-daty  track. 

7.  A  new  1 8&a62-2B  is  added  to  read 
as  followK 


S 


(a)(1)  Paragraph  (a)  of  tUs  section 
applies  to  Ught-duty  vehicles  and  light- 
duty  trucks. 

(2)  The  applicable  exhaust  and  friel 
evaporative  emission  standards  of  this 
subpart  apply  to  the  emtsstons  of 
vehides  for  their  useful  life. 

(3)  Since  it  is  expMed  that  emission 
control  effiden^  will  change  with 
mileage  accumulJation  on  tbe  vehida.  the 
emission  level  of  a  vehide  which  has 
acciimiilated  50,000  miles  will  be  used 
as  the  basis  for  determining  compliance 
with  the  standards. 

(4)  The  procedure  for  determining 
compliance  of  a  new  motor  vehide  with 
exhaust  emission  standards  is  as 
follows:  ^ 

(i)  Separata  emiaaion  deterioration 
factors  shall  be  determined  from  the 
exhaust  emission  results  of  the 
durability-data  vehide(s)  for  each 
engine-system  ogmbination.  A  separata 
factor  shall  be  established  for  exhaust 
HC  exhaust  CO,  exhaust  NO^p  and 
exhaust  particulate  (diesel  vehicles 
only)  for  each  engine-system 
combination.  A  separate  evaporative 
emission  deterioration  factor  shall  be 
determined  for  each  evaporative 
emission  family-evaporative  emission 
control  system  combination  from  the 
testing  conducted  by  the  manufacturer 
(gasoUne-fueled  veUdes  only). 

(A)  The  applicable  results  to  be  used 
in  determining  the  exhaust  emission 
deterioration  factors  for  each  engine- 
system  combination  shall  be: 

(1)  All  valid  exhaust  emission  data 
from  the  test  required  under  f  86.080- 
28(a)(4)  except  the  zero-mile  tests.  This 
shall  indiide  the  official  test  results,  as 
determhied  in  |  88.079-29  for  all  tests 
conducted  on  all  durability-data 
vehicles  of  the  combination  selected 
under  1 88.080-24(c)  (induding  aU 
vehides  elected  to  be  operated  by  the 
manufricturer  under  1 084)ea^c)(lXii))- 

(2)  All  exhaust  emission  data  from  the 
tests  conducted  before  and  after  the 
scheduled  maintenance  provided  in 
{86.079-25. 

(J)  All  exhaust  emission  data  from 
tests  required  by  maintaaanoe  approved 
under  1 88.079-25.  in  those  cases  where 
the  Administrator  conditjooed  his 
approval  for  the  parfomanoa  of  such 
maintenance  on  the  Inclusion  of  such 
data  in  the  detacioration  factor 
calculation. 


(B)  All  amlicabla  axkaast  wnlsakin 
reedta  shall  ba  plottad  as  a  fanctlon  of 
the  nfleaga  oa  tta  mMhb.  toaodad  to 
Ae  neareit  ndla.  alia  the  best  fit  straight 
lines,  fitted  by  the  method  of  least 
sqoares,  shaJI  be  drawn  throu^  all 
these  data  points.  The  interpolated 
4,000-  and  80,000-mile  points  on  this  line 
must  be  wi Ain  the  standards  provided 
in  I  884)82-8  or  I  8e.0e»l,  as 
applicable,  or  tfia  data  will  not  be 
acceptable  for  use  in  calculation  of  a 
deterioration  factor,  unless  no 
applicable  data  point  exceeded  the 
standard.  An  exhaust  emission 
detarioratiim  factor  shall  be  calculated 
for  each  angina-system  combination  as 
follows: 

Factor  «  Exhaust  smitsions  Inteipolated  to 
6aooo  lailss  <bvidad  by  exhaust  eninioiis 
iatorpolatad  to  4,000  miks.- 

These  interpolated  values  shall  be 
carried  out  to  a  minimimi  (A  four  places 
to  the  rig^t  of  the  decimal  point  before 
(tividing  one  by  tiie  other  to  determine 
the  deterloratioD  factor.  Hie  reenlts 
dball  be  romidad  to  three  places  to  the 
rig^t  of  the  dadmal  point  in  accordance 
vdthASTMB  29-07. 

(C)  An  evaporative  emissions 
deterioration  factor  (gasoline-fueled 
vehides  only)  shall  be  determined  from 
the  testing  conducted  as  described  in 

S  884)79-21(b)(4HU).  for  each 
evaporative  emiMion  family- 
evaporative  emission  control  system 
combination  to  indicate  die  evaporative 
emission  level  at  504)00  miles  relative  to 
the  evaporative  emission  level  at  4,000 
miles  as  follows: 

Factor  —  Evaporative  emission  level  at 
604)00  miles  minus  the  evaporative 
emission  level  at  44)00  miles. 

The  factor  shall  be  established  to  a 
miniimim  of  two  places  to  the  right  of 
thedadmaL 

(ii)(A)  The  offidal  exhaust-emission 
test  results  for  each  emission-data  ' 
vehide  at  the  44)0&-mile  test  point  shall 
be  multiplied  by  the  appropriate 
deterioration  Cacton  Provided:  That  if  a 
deterioratian  factor  as'conqrated  in 
paragraph  (aH4)(i)(B)  of  this  section  is 
less  than  one,  &t  deterioration  factor 
shall  be  one  frxr  the  purposes  of  this 
paragraph. 

(B)  Tbe  official  evaporative  emission 
test  results  (gasdine-fuelad  vehides 
only)  for  aa»  evaporative  onisaioD- 
data  vehicle  at  tha  44)00-mila  test  point 
shall  be  adjusted  by  addition  of  this 
approfviate  detnioratiao  fiscton 
Provided:  lliat  if  a  detaiiwation  factor 
as  computed  in  paragraph  (aK4MiXQ)  of 
this  section  is  1«m  than  laio,  dwt 
det«ioratl(m  factor  shall  ba  xaro  for  the 
purposes  of  this  paragraph. 
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|iil)  The  emissions  to  compare  siridi 
dia  standard  ahall  be  the  adfasted 
emissions  of  paragraphs  (aH4)(U)  (A) 
and  (B)  of  diis  section  for  each  amlsiion- 
data  vehide.  Before  any  emission  value 
is  compared  with  the  standard,  it  shall 
be  rounded,  in  accordance  with  ASTM  E 
29>47,  to  two  significant  figures.  The 
rounded  emission  values  may  not 
exceed  the  standard. 

(iv)  Every  test  vehide  of  an  anglae 
faiiily  must  comply  with  the  exhaust 
emission  standards,  as  determined  in 
paragraph  (aK4Kiii)  of  this  section, 
before  any  vehide  in  diat  frunily  may  be 
certified. 

(v)  Every  test  vehide  of  an 
evaporative  emission  family  must 
cotofXy  with  the  evaporative  emission 
standard,  as  determined  in  paragraph 
(aX4)(iii)  of  this  section  before  any 
vehicle  in  that  family  may  be  cernfied. 

(b)(1)  ParagrapH  (b)  of  this  section 
applies  to  heavy-duty  engines. 

(2)  The  exhaust  emission  standarda 
for  gasoline-fiieled  engines  in  1 88.079- 
10  or  for  diesel  engines  in  §  884)79-11 
apply  to  the  emissions  of  engines  for 
thair  useful  life. 

(3)  Since  emission  control  effidency 
decreases  «vith  the  accumulation  of 
hours  on  the  engine,  the  emission  level 
of  a  gasoline-fiieled  engine  w^ch  has 
accumulated  1,500  hours  of 
dynamometer  operation  or  a  diesel 
engine  H^ch  has  accumulated  1,1)00 
hoars  of  dynamometer  operation  will  be 
used  as  the  basis  for  determining 
coa^illance  with  die  standards. 

(4)  The  procedure  for  determining 
compliance  of  a  new  engine  with 
exhaust  emission  standmrds  is  as 
follows: 

(I)  Separate  emission  deterioration  ■ 
factors  shall  be  determined  from  the 
emission  results  of  the  durability-data 
engines  for  each  engine-system 
combination.  Separate  factors  shall  be 
established  for  HC  CO,  and  for  the 
combined  emissions  of  HC  and  NOp  For 
diesel  engines,  separate  factors  shaJl 
also  be  established  for  the  acceleration 
mode  (designated  as  "A"),  the  lugging 
mode  (designated  as  "B")  and  the  peak 
opadty  (designated  as  "C"). 

(A)  The  applicable  results  to  be  used 
in  determining  the  deterioration  factors 
for  each  combination  shall  be: 

(f )  All  valid  emission  data  from  die 
tests  required  under  f  884)79-28(b). 
These  shall  include  the  offidal  test 
results,  as  determined  in  §  86.079-20,  for 
all  tests  conducted  on  all  gasoline-fueled 
durability-data  engines  of  die 
combination  selected  under  S  88.079- 
24(c)(2)  or  on  all  diesel  durabUity-daU 
engines  of  the  combination  selected 
under  1 88.079-24(c)(3)  (induding  all 
anginas  elected  to  be  (grated  by  tbs 


manufacturer  under  1 864)7»-24(c)(2)(iii) 
for  gasoline-fueled  engines  oT  under 
S  884)79-24(c)(3)(U)  iot  diesel  engines). 

(2)  All  emission  data  from  the  tests 
conducted  before  and  after  maintenance 
provided  in  S  884)79-25(c)(2)(i)(A)  for 
gasoline-fueled  engines  or  in  §  88.079- 
25(c](2)(i)(B)  for  diesel  engines. 

(J)  All  emission  data  frtim  the  tests 
conducted  before  and  after  maintenance 
provided  in  1 884)79-25(c)(2)(v)(Crfor 
diesel  engines  if  emission  tests  were 
conducted. 

(B)  All  applicable  emission  results  for 
{1)  HC.  [Z]  CO,  (S)  HC-|.NO„  (4) 
acceleration  amoke  C'A"),  (5)  lugging 
smoke  ("B"),  and  (6)  peak  smoke  ("C) 
shall  be  plotted  as  a  function  of 
durability  hours  vidiich  shall  be 
consistendy  roimded  to  the  nearest 
hour.  Emission  data  shall  have  two 
figures  to  the  ri^t  ofthe  dedmaL  The 
best  fit  straight  lines,  fitted  by  die 
method  of  least  squares,  shall  be  drawn 
through  these  data  points.  The 
interpolated  125-hour  and  1,500-hour 
points  for  gasoline-fueled  engines  or  die 
1,000-hour  point  for  diesel  engines  on 
each  line,  rounded  to  whole  numbers  in 
accordance  with  ASTM  E  29-67,  must  be 
within  the  standards  specified  in 

S  86.079-10  for  gasoline-fueled  engines 
or  in  S  86.079-11  or  diesel  engines  for 
the  data  shall  not  be  tised  in  the 
calculation  of  a  deterioration  factor, 
unless  no  applicable  data  points  exceed 
the  standards. 

(C)  The  interpolated  values  shall  be 
used  to  calculate  a  deterioration  factor 
as  follows: 

Factor  =  Exhaust  emissions  interpolated  to 
1,500  hours  for  gasoline-fueled  engines  or 
1,000  hours  for  diesel  engines  minus  tlie 
exliaust  emissions  interpolated  to  125 
hours.  (Negative  deterioration  factors  sliall 
l>e  considered  zero.) 

(ii)  The  appropriate  deterioration 
factor,  carried  out  to  two  places  to  the 
right  of  the  decimal  point,  shall  be 
added  to  the  exhaust  emission  test 
results,  carried  out  to  two  places  to  die 
right  of  the  decimal  point,  for  each 
emission-data  engine. 

(iii)  The  emission  values  to  compare 
wdth  the  standards  shall  be  the  adjusted 
emission  values  of  paragraph  (b)(4)(ii)  of 
this  section  rounded  to  two  significant 
figures  in  accordance  with  ASTM  E  2&- 
67  for  each  emission-data  engine. 

(iv)  Every  test  engine  of  each  engine 
family  must  comply  with  all  appUcable 
standards,  as  determined  in  paragraph 
(b)(4)(iii)  of  this  section,  before  any 
engine  in  that  family  will  be  certified. 

8.  A  new  §  86.085-28  is  added  to  read 
as  follows: 


(aKl)  Paraanphtk^bTdils  sacttaii ' 
applies  to  Ugpnt-duty  vahldea  and  l^it- 
duty  tracks. 

(2)  The  applicable  exhaust  and  fad 
evap<n«tive  emissicm  standards  of  this 
subpart  apply  to  the  emissions  of 
vehides  for  dieir  useful  life. 

(3)  Since  it  is  eiqiected  tihat  emisrion 
control  effidency  will  change  widi 
milea^  accumuLsticm  on  the  vehicle,  the 
emission  level  of  a  vehicle  which  has 
accumulated  50,000  miles  will  beused 
as  the  basis  for  determining  compliance 
with  the  standards. 

(4)  The  procedure  for  determining 
compliance  of  a  new  motor  vehide  widi 
exhaust  emission  standards  is  as 
follows: 

(i)  Separate  emission  deterioration 
factors  shall  be  determined  fit>m  the 
exhaust  emission  results  of  the 
durabiUty-data  vehicle(s)  for  each 
engine-system  combination.  A  separate 
factor  shall  be  established  for  exhaust 
HC.  exhaust  CO.  exhaust  NO„  and 
exhaust  particulate  (diesel  vehicles 
only)  for  each  engine-system 
combination.  A  separate  evaporative 
emission  deterioration  factor  shall  be 
determined  for  each  evaporative 
emission  family-evaporative  emission 
control  system  combination  from  the 
testing  conducted  by  the  manufacturer 
(gasoUne-fueled  velddes  only). 

(A)  The  applicable  results  to  be  used 
in  determinkig  the  exhaust  emission 
deterioration  factors  for  each  engine- 
system  combination  shall  be: 

(1)  All  valid  exhaust  emission  data 
from  the  test  required  under  §  88.080- 
26(a)(4)  except  die  zero-mile  tests.  This 
shall  indude  the  offidal  test  results,  as 
determined  in  {  86.079-29  for  all  tests 
conducted  on  all  durability-data 
vehides  of  the  combination  selected 
under  8  88.080-24(c)  (induding  all 
vehides  elected  to  be  operated  by  the 
manufacturer  under  §  86.0eo-24(c)(l)(ii)). 

(2)  All  exhaust  emission  data  from  the 
tests  conducted  before  and  after  the 
scheduled  maintenance  provided  in 

fi  86.079-25. 

{3)  All  exhaust  emission  data  frx}m 
tests  required  by  maintenance  approved 
under  §  86.079-25,  in  those  cases  where 
the  Administrator  conditioned  his 
approval  for  the  performance  of  such 
maintenance  on  the  indusion  of  such 
data  in  the  deterioration  factor 
calculation. 

(B)  All  applicable  exhaust  emission 
results  shall  be  plotted  as  a  function  of 
the  mileage  on  the  system,  rounded  to 
the  nearest  mile,  and  the  best  fit  straight 
lines,  fitted  by  the  method  of  least 
squares,  shall  be  drawn  through  all 
these  data  points.  The  interpolated 
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44M»  Md  laOOKMik  pointi  OB  tUt  Um 
mast  b«  within  the  itandards  ptwridwl 
in  I MM3-8  or  I  MLOBt-a  M 

•ppilotbkb  or  tiM  data  Witt  not  be 
acceptable  for  use  in  calculatioD  of  a 
detarloratkn  factoft  anleM  no 
appttcabla  data  point  exceeded  the 
itandaid  An  exiiaaat  anissioa 
deterioration  fKtor  ihaU  be  calculated 
for  each  eofine-eyttem  combination  as 
follows: 


wlxhawt  emiaakMM  interpolated  to 
BOlSOO  milee  dfvldad  \ty  exheut  etniMkna 
iatacpolatMi  le  4i)00  ndlM. 

These  interpolated  values  shall  be 
carried  out  to  a  mininram  of  foor  places 
to  the  ri^  of  the  decimal  point  before 
(Uviding  one  by  the  other  to  determine 
the  detOTioratlon  factor.  The  results 
shall  be  rounded  to  three  places  to  the 
right  of  die  decimal  point  in  accordance 
with  ASTM  E  29-87. 

(C)  An  evaporative  emissions 
deterioration  factor  (gasoUne-fueled 
vehicles  only)  ^all  be  determined  from 
the  testing  oondncted  as  described  in 
I  8e.079-21(b)(4NU).  for  each 
evaporative  emission  family- 
evaporative  emission  control  system 
combination  to  indicate  the  evaporative 
emission  level  at  S(M)00  miles  relative  to 
the  evaporative  emission  level  at  4,000 
miles  as  foUows: 

Factor  >  Evaporative  emisaion  level  at  SCXOOO 
mile*  minus  the  evaporative  emission  level 
at  4,000  miles. 

The  factor  shall  be  established  to  a 
minimum  of  two  places  to  the  rij^t  of 
the  decimal. 

(ilMA)  The  official  exhaust-emission 
test  results  for  each  emissionHdata 
vehicle  at  the  4,000-mile  test  point  shall 
be  multiplied  by  the  appropriate 
deterioration  foctor  Provided,  That  if  a 
deterioration  factor  as  computed  in 
paragraph  (aX4Xi)(B)  of  this  section  is 
less  than  one,  that  deterioration  factor 
shall  be  one  for  the  purposes  of  this 
paragraph. 

(B)  The  official  evaporative  emission 
test  results  (gasoline-fueled  vehicles 
only)  for  each  evaporative  emission- 
data  vehicle  at  the  400D-mile  test  point 
shall  be  adjusted  by  addition  of  the 
appropriate  deterioration  factor 
Provided,  That  if  a  deterioration  factor 
as  computed  in  paragraph  (aK4Ki)(C)  of 
this  section  is  less  than  zero,  that 
deterioration  factor  shall  be  zero  for  the 
purposes  of  this  paragraph. 

(Ui)  The  emissions  to  compare  with 
the  standard  shall  be  the  adjusted 
emissions  of  paragraphs  (a)(4](U)  (A) 
and  (B)  of  this  section  for  each  emission- 
data  vehicle.  Before  any  emission  value 
is  compared  %vith  the  standard,  it  shall 
be  rounded,  tai  accordance  with  ASTM  E 
29-87.  to  two  ajgalflcant  figures.  The 


rounded  emissioo  vahiae  may  not 
exceed  the  standard. 

(ivl  Bvaiy  test  vehicle  of  an  engine 
family  must  conqily  with  tha  exhaaat 
emission  standards^  a*  detenadned  in 
para^aph  (aX«XUQ  of  this  section, 
before  any  vdiide  in  that  family  may  be 
certffied. 

(v)  Every  test  vehicle  of  an 
evaporative  endssion  family  must 
com|ny  with  the  eva^orathre  emission 
standud,  as  detennlmd  In  paragraph 
(a)(4Kiii)  of  ttds  sectfcm  before  any 
vehicle  in  that  family  may  be  certified. 

(bXl)  Para^ph  (b)  of  tfds  section 
applied  to  heavy-duty  engines. 

(2)  The  exhaust  emiaslan  standards 
for  gasoline-fueled  engfaiae  in  1 86il84- 
10  or  for  diesel  engines  tai  i  8Bil64-ll 
apply  to  the  emiasiona  of  engines  for 
their  useful  Ufs. 

(3)  Since  emission  control  efficiency 
generally  decreases  with  the 
accimiulation  of  service  on  the  engine, 
deterioration  factors  will  be  used  in 
combination  with  emission-data  engine 
test  results  as  the  basis  for  determining 
compliance  with  the  standards, 

(4Ki)  Paragraph  (b)(4)  of  this  section 
describes  the  procedure  for  determining 
compliance  of  an  engine  with  emission 
standards,  based  on  deterioration 
factors  supplied  by  the  manufacturer. 

(ii)  Separate  exhaust  emission 
deterioration  factors,  determined  from 
tests  of  engines,  subsystems,  or 
components  conducted  by  the 
manufacturer,  shall  be  supplied  for  each 
engine-system  combination.  For  gasoline 
and  diesel  engines,  separate  factors 
shall  be  established  for  idle  CO.  For 
diesel  smoke  testing,  separate  factors 
shall  also  be  established  for  the 
acceleration  mode  (designated  as  "A"), 
the  higging  mode  (designated  as  '3"), 
and  the  peak  opacity  (designated  as 
"C"). 

(iii)(A)  For  transient  HC,  CO.  and  NO, 
(and,  in  the  case  of  gasoUne-fueled 
engines,  fcnr  idle  CO),  the  official 
exhaust  emission  results  for  each 
emission-data  engine  at  the  12&-hour 
test  point  shall  be  adjusted  by 
multiplication  by  the  appropriate 
deterioration  factor.  Howevn,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  1ms  than  one,  it  shall  be 
one  for  the  purposes  of  tide  paragraph. 

(B)  For  acceleration  smoke  ("A"), 
lugging  smoke  ^"BT),  and  peak  smoke 
("C'),  the  official  exhaust  etiiission 
results  for  eadi  emission-data  engine  at 
die  125-hoar  test  point  shaO  be  edfusted 
by  the  addition  of  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  sappUed  by  the 
manufacturer  is  less  tliaiB  aero,  it  shall 
be  zero  for  die  purposes  of  dds 
paragraph. 


(Iv)  The  amiiaion  valoaa  to  ooaqiarB 
with  the  standaidi  sImH  be  the  adiaatad 
emisflott  ^afaMa  of  yamgsaph  (bX4)(UQ 
of  ttrie  •aclioB  rooMM  to  tivo 
signiflcant  flgarea  la  aooordanoo  widi 
A81M  B  29-67  for  aadi  enlsaion-data 


(5)  (Rasarvain 

(6)  (Rtservedj 

(7)  Every  test  engine  of  an  engine 
famdy  must  coBply  with  all  ap^Ucable 
standards.  —  detenninod  in  paragra|di 
(b)(4Xiv)  of  dda  section,  before  any 
engine  in  that  family  will  be  oertifiiBd. 

9.  Section  fS-iaS  is  revised  to  read  as 
follows: 


1 88.102 

The  definitions  in  Subpart  A  apply  to 
this  subpart 

10.  Section  86.108  is  revised  to  read  as 
follows: 


§88.103 

Tha  abbreviations  fai  Subpart  A  an)ly 
to  this  subpart 

{88.104   [Amended] 

11.  Section  86.104-78  is  amended  by 
deleting  the  "-78"  from  the  section 
number.  As  amended  the  section 
heading  reads:  "S  86.104  Section 
numbering:  construction. " 

12.  Section  86.10&-78  is  amended  by 
deleting  the  "-78"  from  the  section 
number  and  by  changfaig  the  first 
sentence  in  paragra|jh  (a)  to  read  as 
follows: 

{88.108   bitroducUon.  structuie  of 


(a)  This  subpart  describes  the 
equipment  required  and  the  procedures 
to  follow  in  order  to  perform  gaseous 
exhaust,  Diesel  particulate,  and 
evaporative  emission  tests  on  light-duty 
vehicles  and  light-duty  trucks.  *  *  * 

13.  A  new  {  86.106-82  is  added  and 
reads  as  foUows: 

S88.108-82    Equipmenlrequireffc 


(a)  This  subpart  contains  procedures 
for  exhaust  emissions  tests  on  light-duty 
diesel  vehicles  and  light-duty  diesel 
trucks,  and  exhaust  and  evaporative 
emission  tests  on  gasoline-fueled  U^t- 
duty  vehicles  and  li^t-duty  trucks. 
Certain  items  of  equipment  are  not 
necessary  for  a  particular  test.  e.g., 
evaporative  enclosure  when  testing 
diesel  vehicles.  Equipment  required  and 
specifications  are  as  follows: 

(1)  Eraporatire  emitaioa  ieeit, 
gasoline-fueJed  wehidea.  The 
evaporative  emission  test  is  doeely 
related  to  and  oonaected  with  the 
exhaust  araisaion  teet  All  veUdea 


/ 
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tested  far  evqmrative  emissions  must 
be  tested  for  eidkaust  emissions.  Furtihai; 
unlaaa  die  evaporative  emission  lestls 
waived  by  die  Administrator  unisr 
i  8i09».a8b  an  gasoUne-foelid  vriddaa 
must  udaigo  bedi  tests.  (Diesel  vehicles 
are  exduded  from  the  evaporatiee 
emission  standard.)  Section  ie.147 
spedfles  die  necessary  equi(nient 

(2)  BxhaustMmitMJon  testi.  AO 
vehicles  subject  to  diis  subpert  ere 
tested  for  eidiaast  emissions.  Tke 
exhaust  frtan  gasoline-fudsd  vdiicles  la 
tested  for  gaseous  emissions  on^,  ttsiag 
die  CVS  omcept  (i  86.100).  The  exbaaat 
fit>m  diesel  vehides  is  tested  for  both 
gaseous  and  particulate  amissions. 
Diesel  testfaig  also  utilisas  die  CVS 
concept  of  measuring  eaissiwa.  btit 
requiree  that  a  FI]P«CVf  or  CFV  wHh 
heat  excfcengerte  used,  and  tfiat  li  be 
connected  to  a  (fihition  tunnel  in  order 
to  sample  psrtioalataendsdons 
(§  aB.110V  All  gasofine-frieied  vehides 
are  eidier  leeted  far  avapofative 
emiasions  or  undefgoa  dinmal  keat 
build.  Diesel  vehides  are  exduded  from 
this  requirement  Equipmrait  necessary 
and  spadBcations  appear  in  IS  88.106 
tiiiougk8U14, 

(S)  /lisi  analytical  gaa.  and  driving 
echeduh  ^pec^cations.  Pud 
specificelioaa  for  exhaust  and 
evaporetive  CBissions  testing  and  fw 
mileage  aocaanilation  for  gasoline- 
fueled  and  diaeel  vehides  axe  specified 
in  f  88J18.AnalyticBl  gases  are 
spedfiad  In  196.114.  Tlie  EPA  Urban 
DydanHBMler  Driving  Schedule  (UDOS) 
for  Use  in  both  gasoli^e-foeled  and 
diesd  axhaast  emissions  tests  is 
spedfied  la  1 86.115  and  Appendbc  L 

14.  A  new  i  86.100-82  is  added  and 
reads  as  falows: 


(aXl)  GSasera/.  The  exhaust  gas 
sampling  system  described  in  this 
parfgraph  is  designed  to  measure  the 
true  mass  of  gaseous  emissions  in  the 
exhaust  of  gasoline-fueled  vehicles,  bi 
the  CVS  concept  of  measuring  mass 
emissions,  two  conditions  must  be 
satiefied;  die  total  volume  of  die  mixture 
of  exhaust  and  dilution  air  must  be 
measured,  and  a  continuously 
proportioned  sanqile  of  volume  must  be 
collected  ftx  analysis.  Kfass  emissions 
are  determined  from  the  sanqile 
concentration  and  total  flow  over  the 
testperiod. 

(4  Positive  di^acement  pump.  The 
positive  displacement  pump-constant 
volume  sampler  (FDP-CVS),  Figure  B82- 
1,  satisfiee  the  first  condition  by 
metering  et  a  constant  temperature  and 
preasure  dirough  the  punqi.  The  total 
vohtme  is  measured  by  counting  the 
revolutions  made  by  die  calibrated 


positive  displacement  pun^.  The 
proportional  sanqde  is  addeved  by 
samplhg  at  a  constant  flow  rate. 

(3)  Critical  now  venturi.  The 
operattm  of  die  critical  flow  venturi 
(CFV)  sample  system.  Figure  B82-2,  is 
based  upon  die  prindples  of  fluid 
dynamics  associated  with  critical  flow. 
I^portional  sampling  diroughout 
tenqierature  exennions  is  maintained  by 
use  of  a  small  CFV  in  the  sample  ^e. 
The  variable  aixtnre  flow  rate  Is 
maintained  at  aanlc  velodty,  is 
Inversely  proportional  to  die  sqaare  root 
of  the  gas  temperature,  and  la  cemputed 
centinuausly.  Since  the  pressure  and 
ten^ieialare  are  A»  same  at  boA 
venturi  inlets,  the  sample  volume  is 
psoportiaaal  to  the  total  volume. 

(4)  Other  systems.  Other  sampMng 
systems  nmy  be  used  if  shown  to  yield 
equivalent  results,  and  if  approved  in 
advance  by  the  Administrator. 

(b)  Componatt  description,  PDP-CVS. 
This  FDP-CVS.  Figure  B8Z-1,  consists  of 
a  dilation  air  filter  and  mixing  assemb^. 
heat  exchanger,  positive  displacement 
^voBf,  sampKng  qrstem,  and  assodated 
valves,  preseore  and  tenmeratme 
sensors.  The  FDP-CVS  shall  conform  to 
die  followring  requirements: 

(1)  Static  i»essare  variations  at  the 
fai^pipe(sl  of  the  vehide  shall  remain 
wridda  ±S  inches  of  water  {12  kPa)  ef 
the  static  |n«ssare  vMiations  meanved 
during  a  dynamometer  driving  cyde 
vtridino  connection  to  the  talpipe(8). 
(Sanqiling  systems  capable  of 
maintaining  the  static  pressure  to  widiin 
±1  inch  of  water  (0.25  kPa)  will  be  used 
by  the  Administrator  if  a  written  request 
substantiates  the  need  for  this  doser 
tolerance.) 

(2)  The  gas  mixture  tea^Mrature, 
measured  at  a  point  Imaiediately  ahead 
of  the  positive  displacement  pump,  ahafl 
be  within  ±10*  F  (6*  C)  of  the  designed 
operating  temperature  at  die  start  of  die 
test  The  gas  mixture  tenq>erature 
variation  from  ite  vahie  at  the  stert  of 
die  test  shall  be  limited  to  ±10*  F  (6*  C) 
during  the  entire  test  Tlie  temperature 
measuring  system  shall  have  an 
accuracy  and  precision  of  ±2*  P  (1.1*  Q. 

(3)  The  pressure  gauges  shall  have  an 
accuracy  and  predsion  of  ±1.6  inches 
of  water  (0.4  kPa). 

(4)  The  flow  capadty  of  die  CVS  shall 
be  large  enough  to  virtually  eliminate 
water  condensation  in  the  ^stem.  (300 
to  350  cfin  (0.142  to  ai85  m'/s)  is 
suffident  for  most  vehides.) 

(5).  Sample  collection  bags  for  (filution 
air  and  exhaust  samples  flball  be 
suffident  size  so  as  not  to  impede 
sample  flow. 

(c)  Component  description,  CFV.  The 
CFV  sample  system.  Rgun  B82-2, 
consisto  of  a  dilution  air  filter  and 
mixing  assembly,  a  cydone  particulate 


separator,  a  sampling  venturi.  a  critical 
flow  venturi  a  sampling  system  and 
assorted  valves,  and  fressure  and 
temperature  sensors.  The  CFV  sample 
syeiem  diall  conform  to  the  fottewing 


fl)  ttaffc  pressure  variations  at  die 
tailpipeM  of  the  vehide  shall  mnain 
widiin  ±5  inches  of  water  (1.2  kPa)  of 
the  stetic  pressure  vasiatiaab  memaed 
during  a  <qmsmoaister  drtring  qwde 
with  no  connection  to  the  tai^ipa(s). 
(Sampling  systems  ca|>abl*  of 
maintaii^  the  static  preasars  to  within 
±1  Inch  of  water  (0.25  kPa)  wil  be  used 
by  die  Adndnislratoi  if  a  wriMsn  N^aest 
snbstanttatea  tha  need  far  dds  closer 
tolerance.) 

(29  The  temperetaitt  iMasaring  system 
shall  have  an  aoenaeqr  andfredsiaB  of 
±2*  F  (1.1*  C)  «nd  a  seaponaa  time  of 
OlOO  seconds  of  62J  percent  of  a 
tea^erature  change  (aa  measured  in  hot 
silicone  ofl). 

(3)  The  pressure  measuring  system 
shall  have  an  aocuraqy  and  precision  of 
±1 A  inches  of  water  (a4  kPa). 

(4)  The  flow  capac^  of  the  CVS  shall 
ha  large  enough  to  virtually  eliminate 
water  condensation  fa  the  system.  (300 
to  350  cfin  (0L142  to  0165  m*/s)  is 
sufficient  for  most  vskides.) 

(5)  Sample  collection  bags  for  dilution 
air  and  exhaust  samples  sbaB  be  of 
suffident  size  so  as  iiot  to  impede 
sample  flow. 

15.  A  newi  86.110-82  is  added  and 
reads  as  follows: 


188.110-82   Exhauetgaa 


.  (a)  Ge/iero/ The  exhaust  gas  samfdlag 
system  described  in  this  paragraph  is 
designed  to  measure  the  true  mass  of 
both  gaseous  and  particulate  emissions 
in  the  exhaust  of  light-duty  Diesel 
vehides.  This  system  utilizea  the  CVS 
concept  (described  in  S  86.1681)  of 
measuring  mass  emissions.  The  mass  of 
gaseous  emissions  is  determined  froBB 
the  sample  concentratien  end  total  flow 
over  the  test  period  The  mass  of 
particalate  emissions  is  determined  from 
a  proportional  mass  sample  eoBected  on 
a  filter  and  bam  the  total  flow  over  die 
testperiod.  General  Mqidivmenls  are  as 
fdfaws: 

(1)  Tliis  sanqiling  system  requires  the 
use  of  a  PDP-CVS  or  CFV  san^ile 
system  with  heat  exchanger  connected 
to  a  dilution  tonneL  Figure  B82-3  is  a 
schematic  drawing  of  the  FDP  system. 
Figure  B82-4  is  a  schematic  drawing  of 
the  CFV  system. 

(2)  Diesel  vehides  require  a  heated 
flame  ionization  detector  (HFID)  sample 
for  hydrocarbon  analysis.  The  HFID 
sanqile  must  be  taken  directly  from  the 
diluted  exhaust  stream  dirough  a  heated 
probe  in  the  dilution  tunnel 

cooc 
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(3)  Bag.  HFID  and  particulate 
sampling  capabilities  as  shown  in  Figure 
B82-3  (or  Figure  B82-4)  are  required  to 
provide  both  gaseous  and  particulate 
emissions  sampling  capabilities  from  a 
single  system. 

(4)  Since  various  configtu-ations  can 
produce  equivalent  results,  exact 
conformance  with  these  drawings  is  not 
required.  Additional  components  such 
as  instruments,  valves,  solenoids, 
pumps,  and  switches  may  be  used  to 
provide  additional  information  and 
coordinate  the  functions  of  the 
component  systems. 

(5  j  Other  sampling  systems  may  be 
used  if  shown  to  yield  equivalent  results 
and  if  approved  in  advance  by  the 
Administrator. 

(b)  Component  description.  The 
components  necessary  for  Diesel 
exhaust  sampling  shall  meet  the 
following  requirements: 

(1)  The  PDP-CVS.  Hgure  B82-3.  shall 
conform  to  all  of  the  requirements  listed 
for  the  exhaust  gas  PDP-CVS 

(§  86.109(b)),  with  one  exception:  A  flow 
rate  of  sufBdent  volume  is  required  to 
maintain  the  diluted  exhaust  stream. 
from  which  the  particulate  sample  flow 
is  taken,  at  a  temperature  of  125T  (52*C) 
or  less. 

(2)  The  CFV  sample  system.  Figure 
B82-4.  shall  conform  to  all  of  the 
requirements  listed  for  the  exhaust  gas 
CFV  sample  system  (S  86.10g(c)).  with 
four  exceptions: 

(i)  A  flow  rate  of  sufficient  volume  is 
required  to  maintain  the  diluted  exhaust 
stream,  firom  which  the  particulate 
sample  flow  is  taken,  at  a  temperature 
ofl25T(52*C)orless. 

(ii)  A  heat  exchanger  is  required. 

(iii)The  gas  mixture  temperature, 
measured  at  a  point  immediately  ahead 
of  the  critical  flow  venturi,  shall  be 
within  ±20T  (ll'C)  of  the  designed 
operating  temperature  at  the  start  of  the 
test.  The  gas  mixtiu^  temperature 
variation  from  its  value  at  the  start  of 
the  test  shall  be  limited  to  ±20*F  (11*C) 
during  the  entire  test.  The  temperature 
measuring  system  shall  have  an 
acciu-acy  and  precision  of  ±2*F  (l.fC). 

(iv)  The  cyclonic  separator  is  optional. 

(3)  The  transfer  of  heat  from  the 
vehicle  exhaust  gas  shall  be  minimized 
between  the  point  where  it  leaves  the 
vehicle  tailpipe(s)  and  the  point  where  it 
enters  the  dilution  tunnel  airstream.  To 
accomplish  this,  a  short  length  (not  more 
than  12  feet  (365  cm)  if  uninsulated,  or 
not  more  than  20  feet  (610  cm)  if 
insulated)  of  smooth  stainless  steel 
tubing  from  the  tailpipe  to  the  dilution 
tunnel  is  required.  This  tubing  shall  have 
a  maximum  inside  diameter  of  4.0  inches 
(10.2  cm).  Short  sections  of  flexible 
tubing  at  connection  points  are  allowed. 


(4)  The  vehicle  exhaust  shall  be 
directed  downstream  at  the  point  where 
it  is  introduced  into  the  dilution  tunnel. 

(5)  The  dilute  air  shall  be  between 
68*F  (20*C)  and  86*F  (30'C)  during  the 
test. 

(6)  The  dilution  tunnel  shall  be: 

(i)  Sized  to  permit  development  of 
turbulent  flow  (Reynold's  No.  >  >4000) 
and  complete  mixing  of  the  exhaust  and 
dilution  air  between  the  mixing  orifice 
and  each  of  the  two  sample  probes  [l.e^ 
the  particulate  probe  and  the  heated  HC 
sample  probe).  It  is  recommended  that 
uniform  mixing  be  demonstrated  by  the 
user. 

(ii)  At  least  8.0  inches  (20.3  cm)  in       v 
diameter. 

(iii)  Constructed  of  electrically 
conductive  material  which  does  not 
react  with  the  exhaust  components. 

(iv)  Grounded. 

(7)  The  temperature  of  the  diluted 
exhaust  stream  inside  of  the  dilution 
tunnel  shall  be  sufficient  to  prevent 
water  condensation.  However,  the 
sample  zone  dilute  exhaust  temperature 
shall  not  exceed  125*  F  (52*  C)  at  any 
time  during  the  test. 

(8)  The  particulate  sample  probe  shall 
be: 

(i)  Installed  facing  upstream  at  a  point 
where  the  dilution  air  and  exhaust  are 
well  mixed  (i.e.,  near  the  tunnel 
centerline,  approximately  10  tunnel 
diameters  downstream  from  the  point 
where  the  exhaust  enters  the  dilution 
tunnel). 

(ii)  SufficienUy  distant  (radially)  from 
the  total  hydrocarbon  prob>^  so  as  to  be 
free  frt)m  the  influence  of  any  wakes  or 
eddies  produced  by  the  total 
hydrocarbon  probe. 

(iii)  0.5  inch  (1.27  cm)  minimum  inside 
diameter. 

(iv)  The  distance  from  the  sampling 
tip  to  the  filter  holder  shall  be  at  least  5 
probe  diameters  (for  filters  located 
inside  of  the  tunnel),  but  not  more  than 
40.0  inches  (102  cm)  for  filters  located 
outside  of  the  dilution  tunnel 

(v)  Free  fitjm  sharp  bends. 

(vi)  Configured  so  that  a  clean 
particulate  filter  (including  back-up 
filter)  can  be  selected  simultaneously 
with  the  selection  of  an  empty  gaseous 
emissions  bag. 

(9)  The  flow  rate  through  the 
particulate  probe  shall  be  maintained  to 
a  constant  value  within  ±5  percent  of 
the  set  flow  rate. 

(10)  The  particulate  sample  pump 
shall  be  located  sufficienUy  distant  fit>m 
the  dilution  tunnel  so  that  the  inlet  gas 
temperature  is  maintained  at  a  constant 
temperature  (±5.0°  F  (2.8*  C)). 

(11)  The  gas  meters  or  flow 
instrumentation  shall  be  located 
sufficiently  distant  fit)m  the  tunnel  so 


that  the' inlet  gas  temperature  remains 
constant  (±5.0*  F  (2.8*  C)). 

(12)  The  total  hydrocarbon  probe  shall 
be: 

(i)  Installed  facing  upstream  at  a  point 
where  the  dilution  air  and  exhaust  are 
wen  mixed  (i.e.,  approximately  10  tunnel 
diameters  downstream  fitjm  the  point 
where  the  exhaust  enters  the  dilution 
tunnel). 

(ti)  Sufficiently  distant  (radially)  from 
the  particulate  probe  so  as  to  be  free 
from  the  kifluence  of  any  wakes  or 
eddies  produced  by  the  particulate 
probe. 

(iii)  Heated  and  insulated  over  the 
entire  length  to  maintain  a  375°  ±20*  F 
(191*  ±11*  C)  H'a/y  temperature. 

(iv)  0.19  in.  (0.457  an)  minimum  inside 
diameter. 

(13)  It  is  intended  that  the  total 
hydrocarbon  probe  be  tree  fix)m  cold 
spots  (i.e.,  bee  bom  spots  where  the 
probe  wall  temperature  is  less  than  355° 
F).  This  will  be  determined  by  a 
temperature  sensor  located  on  a  section 
of  the  probe  wall  outside  of  the  dilution 
tunnel.  Tlie  temperature  sensor  shall  be 
insulated  from  any  heating  elements  on 
the  probe.  The  sensor' shaU  have  an 
accuracy  and  precision  of  ±2*  F  (1.1* 
C). 

(14)  The  dilute  exhaust  gas  flowing  in 
the  total  hydrocarbon  sample  system  ° 
shflll  be* 

(i)  At  375*  ±10*  F  (191*  ±6*X) 
immediately  before  the  heated  filter. 
This  will  be  determined  by  a 
temperature  sensor  located  immediately 
upstream  of  the  filter.  The  sensor  shall 
have  an  accuracy  and  precision  of  ±2* 
F  (1.1*  C). 

(ii)  At  375*  F  ±10*  F  (191*  ±6*  C) 
immediately  before  the  HFID.  This  will 
be  determined  by  a  temperature  sensor 
located  at  the  exit  of  the  heated  sample 
line.  The  sensor  shall  have  An  accuracy 
and  precision  of  ±2*  F  (1.1*  C). 

(15)  It  is  intended  that  the  dilute 
exhaust gas^flowing  in  the  total 
hydrocarbon  sample  system  be  between 
365*F  and  385°F  (185*C  and  19r  C). 

(c)  Filters,  particulate  sampling. — (1) 
Filter  acceptance  criteria.  Valid  diesel 
particulate  net  filter  weights  shall  be 
accepted  according  to  the  following 
criteria: 

(i)  During  each  phase  of  the  UDDS. 
dilute  exhaust  will  be  simultaneously 
sampled  by  paired  primary  test  and 
back-up  test  fflters. 

(ii)  llie  back-up  filter  holder  shall  be 
located  3  to  4  inches  downstream  of  the 
primary  filter  holder. 

(iii)  The  net  weight  of  particulate 
ihaterial  collected  on  each  primary  test 
filter  and  each  back-up  test  filter  shall 
be  determined  by  the  procedure  outiined 
in  S  8ai39. 
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(iv)  A  ratio  of  net  waighto  will  ba 
1  by  the  following  formula: 


tfsa 


)»-■.+  (■«  PrtB**),^^ 


|v)  If  the  ratio  is  greater  than  0.95. 
then  particulate  emissions  oalcalations 
art  based  on  the  net  wei|^t  of  duL: 
primary  filter  ocdy. 

(vi)  If  the  ratio  is  less  than  0.95.  then 
particulate  emissions  calculations  are 
baaed  on  the  combined  net  wei^ts  of 
the  back-up  test  filter  and  the  primary    . 
test  filter. 

|2)  The  particulate  filter  must  have  a 
minimum  €r  nun  diameter  (37  mm  stain 
area).  Larger  diameter  filters  are  also 
acceptable.  (Larger  diameter  filters  may 
be  desirable  in  order  to  reduce  the 
pressure  drop  across  the  filter  when.^  . 
testing  vehicles  mdiich  produce  lai^  ; 
amounts  of  particulate.)  j. 

|3)  The  recommended  mifiimiim 
lo^ifing  on  the  47  mm  filter  is  2  -■"- 

milligrams.  Equivaloit  loadings  (i.e.,  - ' 
mass/stain  area)  are  recommended  for 
laner  filters. 

H)  Fluorocarbon  coated  glass  fiber 
filtiers  or  fluorocarbon  bas^  ^~ 

(membrane)  filters  are  required  for 
particulate  collection.  '  :  * 

16.  A  new  S  86.111-82  is  added  and 
reads  as  follows: 

fiil11-t2   EidMuet  gas  analytical 


vehicles.  Figure  B82-S  (or  BB2-4).  Ilia  ^ 
exhaust  gas  analytical  syrtem  shall 
oonfixm  to  the  following  requirements: 
(1)  Thatl  requires  tfiat  the  nitrogen 
dioxide  present  in  the  sample  be 
converted  to  nitiric  oxide  before 
analysis.  Other  types  of  analyzers  may 
be  used  if  shown  to  yield  equivalent 
results  and  if  approved  in  advance  by 
the  Administrator, 
aaian  «vwi»  mm  m  m 


(a)  Schematic  drawings.  Figure  B82-5 
is  a  schematic  drawing  of  the  exhaust 
gas  analytical  system.  The  schematic 
diagram  of  the  hydroocarbon  analysis 
train  for  diesel  vehicles  is  shown  as  part 
of  ngure  B82-3  (or  Hgure  B82-4).  Since 
various  configurations  can  produce 
accurate  results,  exact  confonnance 
widi  either  dravring  is  not  required. 
Additional  components  such  as  "      "^ 
Instruments,  valves,  solenoids,  pumps 
and  switches  may  be  lued  to  provide 
additional  information  and  coordinate 
the  functions  of  the  component  systems. 

(b)  Major  component  description.  The 
analytical  system.  I^gura  B82-5.  consists 
of  f  flame  ionization  detector  (FID)  for 
dwj  determination  of  hydrocarbons, 
nondispersive  faifrared  analyzers  (NDIR) 
for  the  determination  of  carbon 
monoxide  and  carbon  dioxide  and  a 
ch^Biiluminescence  analyzer  (CL)  for  the 
determination  of  oxides  «f  nitrogen.  A 
heated  flame  iooizatiott  detector  ^fllD) 
Is  laed  for  tfie  continuous  determination 
of  hyibocaibons  from  diMel*foeled 
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CZ)  The  caihon  mcmoxlde  (NDIR) 
analyzer  may  reqoire  a  sample 
coaditianing  columi  containUig  CaSO«. 
or  indicating  silica  gel  to  remove  water 
vapor  and  containing  ascarite'to  remove 
ca^xm  dioxide  from  the  CO  analysis 
stream. 

0)  If  CO  instruments  whidi  are 
es^ttally  free  of  COi  and  water  vapor 
intarference  are  used,  the  use  (rf  the    ' 
conditioning  column  may  be  deleted,  see 
11186.122  and  86.144, 

(M)  A  CO  instrument  will  be 
considered  to  be  essentially  free  of  OOt 
and  water  vapor  interfisrence  if  its 
re«)onse  to  a  mixture  of  9  percent  COi 
in  Nt  which  has  been  bubbled  through 
water  at  room  temperature  produces  an 
equivalent  CO  response,  as  measured  on 
thd  most  sensitive  CO  range,  which  is 
less  than  1  percent  of  full  scale  CO 
concentration  on.ranges  above  300  ppm 
full  scale  or  less  than  3  ppm  on  ranges 
bebw  300  ppm  full  scale,  see  S  86.122. 

(8)  For  diesel  vehicles  a  continuous 
hydrocarbon  sample  shall  be  measured 
using  a  heated  analyzer  train  as  shown 
in  ^gure  B82-9  (or  B82-4).  The  train 
sh^  include  a  heated  probe,  a  heated 
continuous  sampling  line,  a  heated 

E articulate  filter  and  a  heated 
ydrocarbon  instrument  (HFID) 
coitiplete  widi  heated  pump,  filter  and 
flow  control  system. 

(i)  The  response  time  of  this 
instrument  shall  be  less  than  U  seconds 
for  90  percent  of  full  scale  response. 

(ii)  Sample  transport  time  from 
sampling  point  to  inlet  of  instrmnent 
shall  be  less  than  4  seconds. 

(Ui)  The  sample  line  and  filter  shall  be 
heated  to  maintain  a  sample  gas 
temperature  of  375*  ±  10*  F  (191  ±  8*  C) 
before  the  filter  and  before  the  HFID. 

(C)  Other  analyzers  and  equipment 
Other  types  of  analyzers  and  equipment 
may  be  used  if  shown  to  yield 
eqiilvedent  results  and  if  approved  in 
adf  ance  by  Oie  Administrator. 

17.  A  new  §  86.112-82  is  added  and 
reads  as  follows: 

§  88.1 12~82   WelQhInQ  chamDef  (or  room) 


(fi)  Ambient  conditiona—{i) 
Temperature.  The  temperature  of  the 
chamber  in  which  the  pcuticulate  filters 
are  conditioned  and  weighed  shall  be 
mahitained  to  within  ±  10*  F  (6*  C)  of  a 
set  point  between  68*  F  (20*  C)  and  86*  F 
(30*  C)  during  all  filter  conditioning  and 
filt^  weighing.  A  continuous  recording 
of  ^e  temperature  is  required. 

(2)  Humidity.  The  relative  humidity  of 
the  chamber  in  which  the  particulate 
filters  are  conditioned  andiveighed 
shall  be  maintained  to  iwithin  ±  10 
percent  of  a  set  point  between  30  and  70 
percent  during  aJl  filter  conditicming  and 


filter  weighing.  A  continuous  reconhng 
of  the  temperature  is  reouired. 

(3)  Ihe  environment  snail  be  free  bam 
any  ambient  contamints  (such  as  dust) 
that  would  settle  on  the  particulate 
filters  during  their  stabilization.  It  is 
required  tiiat  two  reference  filters 
remain  in  the  weighing  room  at  aU  times, 
and  that  these  filters  be  wei^ied  once 
each  24>hour  period.  If  die  wei^t  of 
either  or  bodi  of  these  two  reference 
filters  changes  by  more  than  ±  lH 
percent  of  the  nominal  filter  loading 
(minimum  2  milli^vms)  during  the  24- 
hour  period,  then  atf%lt»  weighings 
taken  during  the  24-hour  period  are 
invaUd.  Filters  in  the  process  of  being 
stabilized  during  this  period  should  be 
discarded.  The  reference  filters  shall  be 
changed  at  least  once  per  month. 

(b)  Microgram  balance  specifications. 
The  microgram  balance  used  to 
determine  the  wei^ts  of  all  filters  shall 
have  a  precision  (standard  deviation) 
and  a  readability  of  one  microgram. 

1&  A  new  S  86.116-82  is  added  and 
reads  as  follows: 

(86.118-82   CaNbfationsi  frequency  and 


(a)  Calibrations  shall  be  performed  as 
specified  in  88  86.117  through  86.126. 

(b)  At  least  yearly  or  after  any 
maintenance  which  could  alter 
background  emission  levels,  evaporative 
enclosure  background  emission 
measurements  shall  be  performed. 

(c)  At  least  monthly  or  after  any 
maintenance  which  could  alter 
calibration,  the  following  calibrations 
and  checks  shall  be  performed: 

,  (1)  Calibrate  the  hydrocai;bon 
analyzers  (both  evaporative  and 
exhaust  instruments],  carbon  dioxide 
analyzer,  carbon  monoxide  analyzer, 
and  oxides  of  nitrogen  analyzer, 

(2)  Calibrate  the  dynamometer.  If  die 
dynamometer  receives  a  weekly 
performance  check  (and  remains  within 
calibration)  the  monthly  calibration 
need  not  be  performed. 

(3)  Perform  a  hydrocarbon  retention 
check  and  calibration  on  the 
evaporative  emission  enclosure. 

(4)  Calibrate  the  gas  meters  or  flow 
instrumentation  used  for  providing  total 
flow  measurement  for  particulate 
sampling. 

(d)  At  least  weekly  or  after  any 
maintenance  which  could  alter 
calibration^  the  following  calibrations 
and  checks  shall  be  performed: 

(1)  Check  the  oxides  of  nitrogen 
converter  efficiency,  and 

(2)  Perform  a  CVS  system  verification. 

(3)  Run  a  performance  check  on  the 
dynamometer.  This  check  may  be 
omitted  if  the  dynamometer  has  been 
calibrated  within  the  preceding  month. 


(e)  The  CVS  pbsitfve  displacement  ■  ^\ 
pump  or  Criticd  Flow  Ventnri  riiall  b#  v ' 
caUbrated  following  initial  installation, 
major  maintenance  or  as  necessary 
when  indicated  1^  the  CVS  system     '> 
verification  (described  in  I  aauo).  "^    J 

(f)  Sample  conditioning  columns.  If '  - 
used  in  the  CO  analyzer  train,  should  be 
checked  at  a  frequency  consistent  with  . 
observed  column  life  or  when  die 
indicator  of  die  column  packing  begins 
to  show  deterioration. 

19.  A  new  8  86.120-82  is  added  and 
reads  as  follows: 


S86.1M-M   Qaa 
kwlnmentallon 


malar  or  flow 


Sampling  for  particulate  emissions 
requires  the  use  of  gas  meters  or  flow 
instrumentation  to  measure  flow  through 
the  particulate  filters.  The  meters  or 
instrumentation  shall  receive  initial  and 
periodic  calibrations  as  follows: 

(a)  Install  a  standard  afr  flow 
measurement  device  iqMtream  of  the  gas 
meter  or  instrument  being  caUbrated. 
This  standard  device  shall  meastire  afr 
flow  at  standard  conditions  with  an 
accuracy  of  ±1  percent  Standard 
conditions  are  defined  as  68*F  (20*C) 
and  29.92  in.  Hg  (101.3  kPa).  A  critical 
flow  orifice,  a  bellmoudi,  or  a  laminar 
flow  element  is  recommended  as  the 
standard  device. 

(b)  Flow  afr  through  the  calibration 
system  at  the  sample  flow  rate  used  for 
particulate  testhig  and  at  the 
backpressure  which  occurs  during  the 
sample  test 

(c)  When  the  temperature  and 
pressure  in  the  system  have  stabilized, 
measure  the  gas  meter  or  instrument 
indicated  volume  over  a  time  period  of 
at  least  5  minutes  and  until  a  flow 
volume  of  at  least  ±1  percent  accuracy 
can  be  determined  by  die  standard 
device.  Record  the  stabilized  afr 
temperature  and  pressure  upstream  of 
the  gas  meter  or  instrument  being 
calibrated  and  as  required  for  the 
standard  device. 

(d)  Calculate  afr  flow  at  standard 
conditions  as  measured  by  both  the    _ 
standard  device  and  die  gas  meter  or 
Instrument  being  calibrated. 

(e)  Repeat  the  procedures  of 
paragraphs  (b)  through  (d)  of  this  section 
using  flow  rates  whidi  are  10  percent 
above  the  nominal  scunpling  flow  rate 
andilO  percent  below  the  nominal 
sampling  flow  rate. 

(f)  If  the  afr  flow  at  standard 
conditions  measured  by  the  gas  meter  or 
Instrument  being  calibrated  differs  by 
more  than  ±1  percent  from  the  standard 
measuraneht  at  any  of  the  three 
measured  flow  rates,  then  a  correction 
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shall  ba<Md«lqr«UbwAf  th«  feUowim 
twojoaAadK 

(U  JiihiniflW  a4|ii»t  the  gu  iiMlBr 
nr  tnitniiiMiit  m  thif  ft  ^jinM  within  1 
percent  Afiha  elMiliiwi  ■■■■■liiiMit  at 
the  threa  apadfiad  floariataa.  or 

[DDmui^AoamOamaB  beat  fit 
califaratifla  Guna  lor  4ha  §aa  matar  (as  a 
funoMan  at  flia  standarri  daaioa  ilaw 
measurefliant)  kom  iha  thcaa  caHhration 
poinU  that  Minsaats  Iha  data  to  within 
1  percent  at  siD  points  la  deteiaiiDe 
corrected  ilow. 

(g)  Olher  By$tems.  A  beD  prover  m^ 
be  lued  to  cidibrate  the  gas  meter  If  the 
procedure  outUaad  im  ANSI  moU-lfTS 
is  used.  All  api— lal  hf  the 
Administrator  is  not  required  ta  «ae  the 
beUi 


2a  A  saw  MtLlXV^t  is  added  and 


fM.1M-«t 


The  FID  Jtyidroca^on  «naly»r  shall 
receive  Iha  fiiTlnwirjg  >"^yl  and  periodic 
calibiation.  TbaUFID  ahall  be  xipeiated 
at  a  temjMcature  ei3a'V±30'F 
(191±6*Q. 

(a)  Inkial^wdpadodic  optimuatioa  of 
detectat  iwpnuiia  ftiorto  Ita 
intmdartian^ntaaawrioeiid  at  least 
annoaOy  theBeafter.  the  FID 
hydracarboB  analyiar  shall  be  adjusted 
for  optimum  hydrocarbon  zasponsa. 
Alternate  jnathods  yielding  equivalent 
reauks  m^  be  used,  ff  approved  in 
advance  by  the  AHmintah^t^p 

(1)  FaUow  Ae  jnanubctuter's 
instructions  or  good  engineering  practice 
for  instrument  atartup  and  basic 
operating  adftistmant  naiijg  the 
apprajpiiala  fuel  and  xero-grade  air. 

(2)  Optimize  OQ  thaOOSt  mrnmnn 

operating  range.  Introduce  inta  the 
analyzer  a  propane  in  air  mixture  with  a 
propane  conceotiaflon  equal  to 
approximately  90  percent  «f  flie  most 
mmmQn  qpentiqg  range. 

(3)  Select  aa  iterating  iuel  How  rate 

that  will  gW*  nwr  mnvlmnm  rM|inintP 

and  least  variation  in  response  widi 
minor  fuel  flow  vaiiationa. 

(4)  To  deteraiine  6ia  optimum  air  flaw, 
use  the  fuel  flow  setti^  determined 
above  and  vary  airflow. 

(5)  After  the  optimum  flow  rates  have 
been  detenaiaed.  record  them  for  fiitiffe 
refer«ice. 

(b)  Inititd  and  periodic  caLtratien. 
Prior  to  Its  introduction  into  service  and 
monthly  (hereafter  the  FID  hydrocarbon 
analyzer  shall  be  calilmited  on  aU 
nonnally  used  instrument  ranges.  Use 
the  same  Hoar  rata  as  wdien  analyzing 


[Z^Zan  the  l|ydi«cari>an  awHyiar 
with  zero-grada  air. 

WCailkt 
opesalkig  sa^a  «ddi  fcvaoaia  air 
rnlftirsttna  jMas  haai^g  — '^'"»' 
concea«mtiana«ll4IB.4&«ai  fi.«ad 
90  percent  a(ttat4 
calibmtad.tflha4 
squasaa  laa»Jlt  abali^llMia^panBat 
orlessoflhai 


con 

by  use  af  a 

thatn 


Ota  Iha 


percent  at 
linear 
data  to 
point  ahafl'be 
concentration. 

n.  Aaaw  f  JUgrHttte  added  and 

reads  as  fiBllows: 


fM.127-«2 


til  Adjust  ansi^rzar  to  optimize 
perfonaanca. 


with  the  standaob  aet  laslh  in  aubpart  A 
for  light-duty  vehicles  andiigfat-^lutiy 
trucks. 

(a)  Hw  aveirfl  taMtMMMs  of 
prescribed  sequences  of  fueling.  .paAlug 
and  apaiatfi|gi      "" 
tested  far  any  1 
emissions: 

(1)  Gaseoos  aiihaaatWaCQ.  N0„ 
CO.  (both  gaa^line^MM  and  dteael 
vehicles). 

(2)  Pai<luilalui|illssslisiij1. 

(3)  Evapaiatlw  HC  igattMae-htdM 
vehicles  only)- 

The  etaporatifB  porflon  of  (he  taat 
procedure  occuis1>4fiBiB  and  after  (he 
exhaust  endsitontest,  and  in  some 
cases,  duiliQ  the  ex!haa«t  emiaalan  test 

(b)11ie  gasoHne-fueled  exhaust 
emission  test  Is  designed  to  determine 
hydrocarbon,  oaibon  laonoxidB.  and 
oxides  of  idtrcgen  mass  emlsdons  if^dle 
simulating  an  aveeage  tdp  fa  an  niban 
area  df  7  J  mflas  {12.1  kfl(Hneteia).11ie 
test  conrtsts  elf  engine  startiys  «ud 
vehicle  operation  on  a  dittili 
dynamometer,  tfarou^  a  apadfflad 
driving  schedda.  Aprqpoctional  part  of 
the  diluted  eidiaiist  is  collected 
continuously  lev  snhaeqoent  analysis, 
using  a  constant  volume  fvaiiatUe 
dilution)  sampler  or  crftlcdilow  venturi 
sampler. 

(c)  The  diesal  exhaust  wiwImI""  test  Is 
designed  to  determine  pacfiadale  and 
gaseous  mass  emissions  during  a  lest 
similar  to  the  tastJn  |  A127-i84b)' 
Dilute  exhaust  Is  conflnuoaa||r  analyzed 
for  total  hydrocarbons  aalng  aJiaated 
sample  linie  and  ans3yzet.uia  "ftf"* 
gaseous  emissiona.  GO.  GOk  andN(\ 
are  colleoled  mitHniMniy^  loranalysiB 
as  ln|  8&d27-«2(h).  SiaHiltameoas  wi& 


thegai 

ana^sis,  patfodatea  JBOoia  ^ 

prqpaitinnalfartalAfi^itfcd  awTiaast 
era  iwHsrtad  ooBHpiiflMHir<nad<t. 
Ttaaaaas  af  jpartiflulala  Ja  dataradnad 
by  tha  juuoadasa  daaodbadin  I  MJagi 
Tliis  testing  reqolres  a  dilution  tunnri  aa 
well  as  Iha  i  aiwiaiil  wnhime  aaajihs 
(4)  Ita  avapaaatiya  aailssinn  test 
(gaadlinw  Iwwled  wahVlas  nn|y)  is 
daajcaad  lodatiHiainalydiaioariMn 
evaporative  emissiona  ma  a  nnnsaqaiiiM  a 
of  (Uumal  taogHBatan  Aiotaalian.' 
urban  ddid^^  awifcat  aoafci  daring 
parking.JttsasBnriatadaaithasasiaaaf 
events  ff^pnaaatattva  af  a  aetar 
vehlda'a  ^partMnQ.  <addchaaault  ia 
hydmcarfann  aafatiaaaaa.  Tka  lest 
Taafawad-toaaaaaurB 


souroea  (if  Ihit*  r-^  }\y  imoinasring 
analyaia  ar  vatMa  la^paothMJ  assuking 
from  a  simnlatad'fa^p  an  a  chaaah 
dynaBuaBateE,  maasMged  by  «aiban 
traps;  and 

(3)Uot  aoakloasaa.  which  caaidt  when 
the  veUdalsfailMd  aadihe^otangine 
is  turned  oB.  massinad  %  Ae  anctosure 
technique. 

(ej  Excqptin^aaaaaf  caaqpnnent 
malnmction  or  Taflore.  aUamiaBlan 
control  systaaaa  inatalled  on  or 
inoniporatad  in  a>naHr  malar  veliida 
shall  be  ^""•**""'"n  *«'*^  *n 
procedures  Ja  this  anVart  "MailBtanaBce 

to  f^*****.*  mmmMmant  IBaTJUnfltiO"  Or 

failure  shall  be  aufhoriied  in  accardance 
withiMj07B<«S. 

22.  A  naMri«tJja-I2  Asaddad  and 
readaasloUowB: 


(a)  Hie  vahicla  ahsill  be  moved  to  the 
test  area  and  fhe  loDondng  i^jerationa 
performed: 

(1)  The  fiiel  Unl^«  AaU  be  dsained 
throHgh  the  provided  bid  Unlc(s) 
drainfs)  and  Iffled  to  (he  pnsctflied 
"tank  fuel  volume"  with  the  ^pedfled 
test  &iaL  i«UAlLllar  Ihaabave 


operat 

control  system  abdaaitharba 

abnonnaUy  panged  nar  abaormally 

loaded. 

(2)  Widdn  aaa  hour  af  beii«iiislad  die 
vehida  shaB  be  alarad.  aithar  by  being 
dfjaaa  ar  piiahad.  aa  a-dynamaprntar 
and  qpacated4hcoi^.ana'Uibaa 
PiTininnmntar  ITrivi^g  Brhndiiln  test 
procedure,  sae  I  iUas  aad  Aflpaadix  I. 
A«aat  aabida  amraatbeiiaadto  aat 
dynamomatar  bam^pawMfc 

(3)  Far  flmaaannaaal  riammstaHcaa 
where  **m»*o»»i  j— .w^HM^^ing  [g 


ptaawidltinniag  mayba  anomad  wMfa 
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the  advi 


iinlli 
rtaiaaaratfaattba 
itoataWiBadhilbai 

sadditiaMl 

precanmnaamg  aaail  aenaiat  af  an 
liiilisl  ibmIibb  iid^Hiaii  siist  aiiiT 
two^  or  tfnaa  dkfteing  cydea  of  the 
UOOa  aa  daaodbad  in  paragraph  (aM4 
of  thia  aaetfoB.  ead  faUatwad  br  a  aoak 
of  at  least  ana  hoar  wiA  engfoe  olL 
eng^M  '*'*"|— *^'^— *  covet  doaed  and 
coohng  Can  alL  Tba  «ehida.iBay  be 
drives  off  dka  dyaaBMmeter  foUowing 
eadi  UDDS  for  the  soak  period. 

^)  Within  fiva  miaatas  of  oompletlan 
of  prsrnnditioBipg.  the  vcbide  sball  be 
cHscB  off  i»  dyaamoflMter  and  padced. 
The  veUde  ahaa  ba  alotad  ior  not  less 
than  12  hoars  nor formora  Ihan  36  hours 
prior  to  Aa  odd  start  exhaust  tesL 
(GsaoBap  fuelad  vehidea  andeigo  a  one- 
hoar  dtnraal  beat  boiki  prior  to  die  cdd 
start  axhauat  teat  A  arait  of  op  to  one 
hoaria  pennitlad  between  die  end  of  the 
diutBal  heat  buihl  and  the  beginning  of 
tha  ooid  atart  exhaust  test  See  i  a&130 
andlHgaKB7»-&) 

(c)  Vehtdea  la  ba  tested  fat 
evapotativa  ffmisdaae  abaU  ba 
procaased  in  aceotdanca  wiA 
procedatea  ia  |i  8&133  direagb  aBJ38. 
Vehidea  la  be  leated  for  exhaaal 
endssions  an|y  aha&  be  prooessed 
aaeordta«  to  U  «^i33  tfaNN^  8ai37. 

23.  A  new  MB.19fr>«2  la  added  and 
reads  as  foUoats: 


SM.ias-«2 

(a)  Ovarvieiv— (1)  GaaaUaa-fualed 
veAidles.  The  dyaamomi^er  run  consists 
of  two  tests,  a  "odd"  start  test  after  a 
minisMaa  12-boiir  aad  a  maviimim  35 
ho«ir  soak  °"'"f^^  to  the  provisioDS  of 
S  &  M>.ia2  and  96033.  mid  a  "hot"  start 
test  foUowii^  die  "cald"  start  test  by  10 
miautaa.  Fn^^  atartiqi  (with  aU 
acqeaaories  tataad  oS),  operation  ovtf 
the  U[H)&  and  mgiaa  shutdown  make  a 
co^^>leta  cold  start  test  Engine  startup 
and  operation  over  the  first  505  seconds 
of  the  drhdag  scbadale  caaaplete  the  hot 
start  test  The  exhaust  emissions  are 
dili^ed  with  awhieat  agenda 
cootinaoasly  ptoportimial  sample  is 
collected  for  ani^ia  diaiag  each  phase. 
The  caaqKisita  samplaa  collected  in  bags 
are  analyzed  for  hydrocarboi^  carlxm 
monoxide,  carboa  dioidde.  and  oxidea  of 
nitsogen.  A  pamlld  aaaqile  of  tha 
dilttioik  air  ia  daiibnly  analyzed  fior 
hydrocatbott.  carbos  BMwioxide.  carbon 
dioxide,  and  oxides  of  aitrogea 

(^  Ctieaai  vehicfea.  Tha  ^^amoamter 
run  rawalsts  of  two  tests,  a  "cold"  start 


test  after  a  adnimam  12 1 
a  maximam  aft  beat  aoak  aecording  lo 
tba  ptoviaiaaa  af  U  a&U2  mid  aOiias. 
and  a  'liaT  atatttrnt  hdlnaing  the 
"cold"  start  bjr  lOmiaulea.  Bagiaa 
staitqy  fwidi  di  acoMaiiea  turned  o^ 
operation  over  tbe  UEDS  and  an^ne 
shvtdoasB  maka  a  ooBiplelB  edd  atart 
taat  BngiBe  startap  and  operation  ow 
the  lint  50S  aeoonds  of  tha  (bivii« 
schedule  complete  ds  bat  start  test  The 
exhaaal  eadadoas  are  dllaled  witt 
ambimit  air  in  tha  dflutJon  tunnel  as 
diown  in  Figure  B82-3  (and  Figure  B82- 
4).  Sbc  partictdate  samples  are  cdlected 
on  filtns  for  w^hing;  dw  fbst  sample 
phis  bad[-ap  is  oAected  during  die  first 
505  secmids  of  die  cold  start  test;  the 
second  sample  phn  back-4q>  Is  coOected 
during  the  remainder  (tf  die  cold  start 
test  (indoding  Autdown):  die  third 
sample  phis  Imck-ap  is  conected  daring 
the  hot  start  test  Cbntinuoas 
propmlional  sanqiles  of  gaseous 
emissions  are  collected  for  analysis 
during  each  test  phase.  The  oottiposite 
samples  collected  in  bags  are  analyzed 
for  carbon  monoxide,  carlxm  dioxide, 
and  oxides  <rf  nitrogen.  Hydrocarbons 
are  samided  and  analjrzed  oontinooasly 
according  to  the  provisfons  of  S  86.1101 
nraOd  samites  of  the  (fihitlon  air  are 
similarly  anafjrzed  fior  hydrocarbon, 
carbon  monojdde.  carbon  (fioxide.  and 
oxides  of  nitrogen. 

(b)  During  dynamometer  operation,  a 
fixied  speed  cpottng  fan  shall  be 
positioned  so  as  to  direct  oooBng  air  to 
the  vehicle  In  an  aniropriate  manner 
with  the  engine  compartment  cover 
open.  In  the  case  of  vehicles  with  front 
engine  compartments,  the  fan  shall  be 
squarely  positioned  within  12  inches 
(30.5  centimeters)  of  the  vehide.  In  the 
case  vehides  with  rear  engine 
compartmenta  (or  if  special  designs 
make  the  above  invractieal).  the  cooling 
fan  shall  be  placed  in  a  position  to 
provide  sufficient  air  to  maintain  vehide 
cooling.  The  fan  capadty  shall  normally 
not  exceed  5300  cfin  (2.50  cubic  meters 
per  second).  U.  however,  tha 
manufacturer  can  show  that  during  field 
operatitm  the  vdude  receivea  adbditional 
cooling,  and  that  such  additjond  cooling 
is  needed  to  provide  a  representative 
test  the  fan  capadty  may  be  increased 
or  additional  fans  used  if  approved  in 
advance  by  the  Adnvintstrator. 

(c)  The  vehida  Mpaed  as  SMasured 
from  the  c^amometer  roHs  shall  be 
used  A  speed  va.  tiaie  recording,  as 
evidence  of  dyaamoaMter  test  validity, 
shall  be  siqiptiad  on  request  of  the 
Administrator. 

(d)  hactice  rana  over  Aa  preacrdied 
driving  schedule  may  be  perfomed  at 
test  point  provided  an  enisnon  sample 


isnottakaaimlbaL 
thandniflMaa  Arottlaaelini  te  1 
the  proper  speed-time  reladonship^  ( 
peiadft  aaaqdiog  syslsm  1 


Fiese^^^^^lKii  using  Two40n  i 
a  truer  speed-tiaw  t 
miniarfsfaig  II 

rolla:  tka  foddng  of  dw  vdrick  4 
tire  roUtag  radius  saaacbialL  This  wckina 
may  h»  miaimiisd  by  nstiaiaiai  (ha  vdiicis 
horiiontally  (ar  neaiiy  aa)  tqr  aalnga  cable 
and  winch. 

(e)  The  drive  wheel  tiree  may  be 
inflated  up  to  a  gauge  presswa  ef  4&  psi 
(310  kPa>  te  order  to  pravent  lira 
damage.  The  driva  wberi  tira  preaeiare 
shall  be  reported  widli  tba  (eet  rendta. 

(f)  If  the  dynamometer  baa  aat  betas 
operated  during  the  2  hoar  period 
immediately  precadiBg  tha  teat  it  shall 
be  warmed  1191  for  15  miaalea  tqf 
operating  at  30n^^  (48  kph)  adng  a 
non-test  vdiicle  or  as  reooBunended  by 
the  dynamometer  maaaf actmer. 

(g)  If  the  dynamoinetm  borsqyower 
must  be  adjusted  aienaally.  it  diatt  be 
set  within  1  htmr  prior  to  the  exhaust 
emissions  test  phase.  The  teet  vehicle 
shall  not  be  used  to  maka  this 
adjustment  Dynamoamtem  aaiag     ■ 
automatic  control  of  preselectable 
power  settings  suy  be  set  a^rtime  prior 
to  the  beginning  of  the  rmhsions  test 

(h)  The  driving  distance  aa  suasared 
by  counting  the  number  of  clyBmaometer 
rdl  or  shaft  revotntiaoa.  diall  be 
determined  for  the  tianaieat  cald  atart 
stabilised  cold  start  aad  tranaient  hot 
start  phases  of  Hha  teat  Ibe  revohitiona 
shdl  be  measared  on  dm  snmr  roll  or 
shaft  Bsed  for  measaring  tbe  vddde'e 
qieed. 

24.  A  new  {  8S.19»-n  is  added  and 
reads  as  follows: 

§86.t36-«2    Enqina slsrini aad 
restarlinq. 

(a)  Gasoliae-fueled  vehidea  This 
paragraph  (a)  applies  to  gaadinc-ftteled 
vehides. 

(1)  The  mgine  shall  be  atarted 
accortUng  to  tbe  SBonufacturer'a 
recommended  starting  procadatcs  in  (be 
own^s  mannaL  Tbe  iidtid  ao-aeoond 
idle  period  shell  begin  when  tbe  engine 
starts. 

(2)  C3ioke  operation:  (i)  Veydea 
equipped  wilk  aatoasatie  cbokca  shall  be 
c^rated  according  to  tbe 
manufacturer's  operatinK  inatiactioas  in 
the  owner's  manual,  jnrhiding  choke 
setting  and  "kick-down"  from  cold  fast 
idle. 

(ii)  Vehides  equipped  wi&  BMnad 
chokea  diall  ba  operated  aoceidlng  la 
the  mmntf actnrer's  opctatiag 
instructions  in  the  owner's  BMnnaL 

(3)  The  tranamisaiQn  ahaM  ba  ptaoed  ia 
gear  IS  seconds  after  Ae  engine  is 
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started.  If  neceMaiy.  braUng  may  be 
enqrfojred  to  keep  the  drive  wheels  from 
turning. 

(4)  llie  operator  may  use  the  choke, 
accelerator  pedal  etc..  where  necessary 
to  keep  the  engine  running. 

(5)  If  the  manufacturer's  operating 
instructions  in  the  owner's  manual  do 
not  specify  a  warm  engine  starting 
procedure,  die  engine  (automatio-  and 
manual-choke  engines)  shall  be  started 
by  depressing  the  accelerator  pedal 
about  half  way  and  cranking  the  engine 
until  it  starts. 

(b)  Dietel  vehicles.  The  engine  shall 
be  started  according  to  the 
manufacturer's  recommended  starting 
procedures  in  the  owner's  manual.  The 
initial  20-second  idle  period  shall  begin 
«vhen  the  engine  starts.  The 
transmission  shall  be  placed  in  gear  15 
seconds  after  the  engine  is  started.  If 
necessary,  braking  may  be  employed  to 
keep  the  drive  wheels  from  turning. 

(c)  If  the  vehicle  does  not  start  after  10 
seomds  of  cranking,  cranking  shall 
cease  and  the  reason  for  faUure  to  start 
shall  be  determined.  The  gas  flow 
measuring  device  on  the  constant 
volimie  sampler  (usually  a  revolution 
counter)  or  CFV  (and  the  hydrocarbon 
integrator  and  particulate  sampling 
system  when  testing  diesel  vehicles,  see 
S  85.135  Dynamometer  test  runs)  shall 
be  turned  off  and  the  sampler  selector 
valves  placed  in  the  "standby"  position 
during  this  diagnostic  period.  In 
addition,  either  the  CVS  should  be 
turned  off.  or  the  exhaust  tube 
disconnected  from  the  tailpipe  during 
the  diagnostic  period.  If  failure  to  start  is 
an  operational  error,  the  vehicle  shall  be 
rescheduled  for  testing  from  a  cold  start. 

(1)  If  a  failure  to  start  occurs  during 
the  cold  portion  of  the  test  and  is  caused 
by  a  vehicle  malfunction,  corrective 
action  of  less  than  30  minutes  duration 
may  be  taken  (according  to  i  86.078-25). 
and  the  test  continued.  All  sampling 
system(s)  shall  be  reactivated  at  the 
same  time  cranking  begins.  When  the 
engine  starts,  the  driving  schedule 
timing  sequence  shall  begin.  If  failure  to 
start  is  caused  by  vehicle  malfunction 
and  the  vehicle  cannot  be  started,  the 
test  shall  be  voided,  the  vehicle 
removed  from  the  dynamometer,  and 
corrective  action  may  be  taken 
according  to  S  86.078-25.  The  reason  for 
the  malfunction  (if  determined)  and  the 
corrective  action  taken  shall  be  reported 
to  the  Administrator. 

(2)  If  a  failure  to  start  occurs  during 
the  hot  start  portion  of  the  test  and  is 
caused  by  vehicle  malfunction,  the 
vehicle  must  be  started  within  one 
minute  of  key  on.  All  sampling  system(s) 
shall  be  reactivated  at  the  same  time 
cranking  begins.  When  the  engine  starts. 


the  driving  schedule  timing  sequence 
shall  begin.  If  the  vehicle  cannot  be 
started  within  one  minute  of  key  on.  the 
test  shall  be  vtMkied.  the  vehicle 
removed  frtnn  tfie  dynamometer, 
corrective  action  taken  (according  to 
i  86X179-25],  and  the  vddde 
rescheduled  for  testing.  Tha  reason  for 
the  malfunction  (if  determined)  and  the 
corrective  action  taken  shall  be  r^Mrted 
to  the  Achnlnlstrator. 

(d)  If  the  engine  "fahe  starts'*  tfie 
operator  shall  repeat  the  recommended 
starting  procedure  (such  aa  resetting  the 
choke,  etc.). 

(e)  Stalling:  (1)  If  die  engine  stalls 
during  an  idle  period,  the  en^ne  shall  be 
restarted  immediately  and  this  test 
continued.  If  the  engine  cannot  be 
started  soon  enou^  to  allow  the  vehicle 
to  follow  the  next  acceleration  as 
prescribed,  the  driving  schedide 
indicator  shall  be  stopped.  When  die* 
vehicle  restarts,  the  driving  schedule 
indicator  shall  be  reactivated. 

(2)  If  the  engine  stalls  during  some 
operating  mode  other  than  idle,  the 
driving  schedule  indicator  shall  be 
stoppmi,  the  vehicle  shall  then  be 
restarted  and  accelerated  to  the  speed 
required  at  that  point  in  the  drivli^ 
schedule  and  the  test  continued.  During 
acceleration  to  this  point  shifting  shall 
be  performed  fai  accordance  with 
S86.12& 

(3)  If  the  vehicle  will  not  restart  within 
one  minute,  the  test  shall  be  voided,  the 
vehicle  removed  from  the  dynamometer, 
corrective  action  taken,  and  the  vehicle 
rescheduled  for  test  The  reason  for  the 
malfunction  (if  determined)  and  the 
corrective  action  taken  shall  be  reported 
to  the  Administrator. 

25.  A  new  i  86.137-82  is  added  and 
reads  as  follows: 


f8i.1S7-«> 


teal  nav 


(a)  General. — (1)  GoMoUne-fueled 
vehicles.  The  vehicle  shall  be  allowed  to 
stand  with  the  engine  turned  off  for  a 
period  of  not  less  than  12  hours  or  more 
than  36  hours  before  the  cold  start 
exhaust  emission  test  The  cold  start 
exhaust  test  diall  follow  die  diurnal 
breathing  loss  test  by  not  more  than  one 
hour.  The  vehicle  shall  be  stored  prior  to 
the  emission  test  in  such  a  manner  that 
precipitation  (e-g^  rain  or  dew)  does  not 
occur  on  the  veUcle.  The  complete 
dynamometer  test  consists  of  a  cold 
start  drive  of  7  J  miles  (12.1  kilometers) 
and  simulates  a  hot  start  drive  of  7 A 
miles  (12.1  kilometers).  The  vehicle  is 
allowed  to  stand  on  the  dynamometer 
during  the  10  minute  time  period 
between  the  cold  and  hot  start  tests.  The 
cold  start  test  is  divided  faito  two 
periods.  Hie  first  period,  representing 


the  cold  start  "transient"  phase, 
terminates  at  die  and  of  the  deorieratioq^ 
which  Is  scheduled  to  occur  at  505 
seconds  (rf  die  driving  schedule.  Tlie 
second  period,  representing  the 
"stabUised**  jriiaae.  consists  of  the 
remainder  of  die  drivtbg  schedule 
including  mgine  shutdown. Ilie  hot  start 
test  slmilariy,  consists  of  two  periods. 
The  first  period,  representing  the  hot 
start  "transient"  phase,  terminates  at 
the  same  point  in  driving  schedule  as 
the  first  period  of  the  cold  start  test  The 
second  period  of  the  hot  start  test 
"stabilized"  phase,  is  assumed  to  be 
Identical  to  &e  second  period  of  the  cold 
start  test  Therefore,  the  hot  start  test 
terminates  after  die  first  period  (506^ 
seconds)  is  run. 

(2)  Diesel  vehicles.  The  vehicle  shall 
be  allowed  to  stand  with  the  engine 
turned  off  for  a  period  of  not  less  than  12 
hours  or  more  ^itan  36  hours  before  the 
cold  start  exhaust  emission  test  The 
vehide  shall.be  stored  prior  to  the 
emission  test  in  such  a  manner  that 
precipitation  (e^^  rain  or  dew)  does  not 
occur  on  the  vehicle.  The  complete 
dynamometer  test  consists  of  a  cold 
start  drive  of  7JS  miles  (12.1  km),  and 
simulates  a  hot  start  drive  of  7.5  miles 
(12.1  km).  The  vehicle  is  allowed  to 
stand  on  the  dynamometer  during  the  10 
minute  time  poiod  between  the  cold 
and  hot  start  tests.  The  cold  start  test  is 
divided  into  two  periods.  The  first 
period,  representing  the  cold  start 
"transient"  phase,  terminates  at  the  end 
of  the  deceleration  which  is  scheduled 
to  occur  at  506  seconds  of  the  driving 
schedule.  The  second  period, 
representing  the  "stabilized"  phase, 
consists  of  me  remainder  of  the  driving 
schedule  Including  engine  shutdoMm. 
The  hot  start  test  similarly,  consists  of 
two  periods.  The  first  period, 
representing  the  start  of  the  "transient" 
phase,  terminates  at  die  same  point  in 
the  driving  schedule  as  the  first  period 
of  the  cold  start  test  The  second  period 
of  the  hot  start  test  "stabilized"  phase, 
is  assumed  to  be  Identical  to  the  second 
period  of  the  cold  start  test  Therefore, 
the  hot  start  test  terminates  after  the 
first  period  (506  seconds)  is  run. 

(b)  The  following  steps  shall  be  taken 
for  each  test: 

(1)  Place  drive  wheels  of  vehicle  on 
dynamometer  without  starting  engine. 

(2)  Open  the  vehicle  enghie 
compartment  cover  and  position  the 
cooling  fan. 

(3)  With  the  sample  selector  valves  in 
the  "standby"  position  connect 
evacuated  sanq>le  collection  bags  to  die 
dilute  exhaust  and  dilution  air  sample 
collection  systems. 

(4)  Start  the  CVS  (if  not  already  on), 
the  sample  inimps  (except  the  diesel 
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particulate  sample  pump,  if  applicable), 
the  temperature  reoMder,  the  vehicle 
cooling  fan,  and  the  heated  hydrocarbon 
analysis  recorder  (diesels  only).  (The 
heat  exchanger  of  the  constant  volume 
sampler,  if  used,  diesel  hydrocarbon 
analyzer  continuous  sample  line  and 
filter,  if  applicable^  should  be  preheated 
to  their  respective  operating 
temperatures  before  the  test  begins.) 

(5)  Adjust  the  sample  flow  rates  to  the 
desired  flow  rate  and  set  the  gas  flow 
measuring  devices  to  zero. 

(i)  For  gaseous  samples  (except 
hycbx>caibon  samples),  the  minimum 
flow  rate  is  0.17  cfrn  (0.08  l/s). 

(it)  For  hydrocarbon  samples,  the 
minimum  FID  (or  HFID  in  the  case  of 
diesels)  flow  rate  is  0.067  cfrn  (0.031 1/ 
sec). 

Neta.— CFV  sample  flow  rate  is  fixed  by 
the  venturi  design. 

(6)  Attach  the  exhaust  tube  to  the 
vehicle  tailpipe(8). 

(7)  Carefully  install  a  particulate 
sample  ^ter  into  each  of  the  filter 
holders  for  diesel  tests.  The  filters  must 
be  handled  only  with  forceps  or  tongs. 
Rough  or  abrasive  filter  handling  will 
result  in  erroneous  weight 
determination. 

(8)  Start  the  gas  flow  measuring 
device,  position  the  sample  selector 
valves  to  direct  the  sanq>le  flow  into  the 
"transient"  exhaust  sample  bag  and  the 
"transient"  dilution  air  sample  bag  (turn 
on  the  diesel  hydrocarbon  analyzer 
system  Integrator,  mark  the  recorder 
chart  start  particulate  sample  pump  No. 
1,  and  recoid  both  gas  meter  or  flow 
measurement  instrument  readings,  if 
applicable),  turn  the  key  on,  and  start 
cranking  the  engine. 

(90  Fifteen  seconds  after  the  engine 
starts,  place  the  transmission  in  gear. 

(10)  Tw:enty  seconds  after  the  engine 
starts,  begin  the  initial  vehicle 
acceleration  of  the  driving  schedule. 

(11)  Operate  the  vehicle  according  to 
the  Urban  Dynamometer  Driving 
Schedule  (§  86.115). 

Neta. — During  diesel  testing,  adjust  die 
flow  rate  throu^  the  particulate  sample 
probe  to  maintain  a  constant  value  witiiin  ±5 
percent  of  the  set  flow  rate.  Record  the 
average  tennperattire  and  pressure  at  tlie  gas 
meter  or  flow  instrument  inlet.  If  tlie  set  flow 
rate  cannot  be  maintained  because  of  high 
particulate  loading  on  the  filter,  the  test  shaU 
l>e  terminated.  The  test  shall  he  rerun  using  a 
lower  flow  rate,  or  larger  diameter  filter,  or 
both 

(112)  At  the  end  of  the  deceleration    . 
whi(:h  is  scheduled  to  occur  at  505 
seconds,  simultaneously  switch  the 
sample  flows  from  the  "transient"  bags 
to  the  "stabilized"  bags,  switch  off  gas 
flow  measuring  device  No.  1.  (swltdi  off 


the  No.  1  diesel  hydrocarbon  integrator 
and  the  Nal  particulate  sample  pump, 
mark  the  diesel  hydrocarbon  recorder 
chart  and  close  valves  isolating 
particulate  filter  No.  1,  if  applicable)  and 
start  gas  flow  measuring  device  No.  2 
(and  start  the  diesel  hydrocarbon 
integrator  No.  2  and  the  No.  2  particulate 
sample  pump  and  open  valves  isolating 
partictdate  filter  No.  2,  if  applicable). 
Before  the  acceleration  which  is 
scheduled  to  occur  at  510  seconds, 
record  the  measured  roll  or  shaft 
revolutions  and  reset  the  counter  or 
switch  to  a  second  counter.  As  soon  as 
possible  transfer  the  "transient"  exhaust 
and  dilution  air  samples  to  the 
analytical  system  and  process  the 
samples  according  to  9  86.140  obtaining 
a  stabilized  reading  of  the  exhaust 
sample  on  all  analyzers  within  20 
minutes  of  the  end  of  the  sample 
collection  phase  of  the  test. 

(13)  Turn  the  engine  off  2  seconds 
after  the  end  of  the  last  deceleration  (at 
1,369  seconds). 

(14)  Five  seconds  after  the  engine 
stops  running,  simultaneously  turn  off 
gas  flow  measuring  device  No  2  (and  the 
diesel  hydrocarbon  integrator  No  2, 
mark  the  hydrocarbon  recorder  chart, 
turn  off  the  No.  2  particulate  sample 
pump  and  close  the  valves  isolating 
particulate  filter  No.  2,  if  applicable)  and 
position  the  sample  selector  valves  to 
the  "standby"  position  (and  open  the 
valves  isolating  particulate  filter  No.  1.  if 
applicable).  Record  the  measured  roll  or 
shaft  revolutions,  (both  gas  meter  or 
flow  measurement  instrumentation 
readings),  and  re-set  the  counter.  As 
soon  as  possible,  transfer  the 
"stabilized"  exhaust  and  dilution  air 
samples  to  the  analytical  system  £md 
process  the  samples  according  to 

§  86.140,  obtaining  a  stabilized  reading 
of  the  exhaust  sample  on  all  analyzers 
within  20  minutes  of  the  end  of  the 
sample  collection  phase  of  the  test 
(Carefully  remove  both  pairs  of 
particulate  sample  filters  from  their 
respective  holders,  and  place  each  in  a 
separate  petri  dish,  and  cover,  if 
applicable.) 

(15)  Immediately  after  the  end  of  the 
sample  period,  turn  off  the  cooling  fan 
and  close  the  engine  compartment 
cover. 

(16)  Tiim  off  die  CVS  or  disconnect 
the  exhaust  tube  frtim  the  tailpipe(s)  of 
the  vehicle. 

(17)  Repeat  the  steps  in  paragraph 
(b)(2)  through  (b}(ll)  of  this  section  for 
the  hot  start  test  except  only  two 
evacuated  sample  bags  (and  only  one 
pair  of  particulate  sample  filters  if 
applicable)  are  required;  one  bag  is  for 
sampling  exhaust  gas  and  the  other  bag 
is  for  sampling  dilution  air.  The  step  in 


paragraph  (b}((Q  of  dils  section  riiaQ 
be^  between  9  and  11  mftnrtes  after 
the  end  of  die  sample  period  fior  die  cold 
start  test 

(18}  At  the  end  of  die  decelexatfon 
which  is  sdieduled  to  occur  at  905 
seconds,  simultaneously  turn  off  gas 
flow  measuring  device  No.  1  (and  the 
diesel  hydrocarbon  integrator  No.  1, 
marie  the  diesel  hydrocarlKMi  recorder 
chart  and  turn  off  die  No.  1  perticedate 
sample  pump,  if  applicable)  and  position 
the  sample  selector  valve  to  the 
"standby"  position.  (Engine  akutdown  is 
not  part  of  the  hot  start  test  sanmle 
period.)  Record  the  measured  roD  or 
shaft  revolutions  (and  the  No.  1  gas 
meter  reading  or  flow  measurement 
instrument).  (Car^tDy  remove  the  Alrd 
pair  of  particulate  sample  fyters  from  ita 
holder  and  place  in  a  dean  petri  (fish 
and  cover,  if  applicable) 

(19)  As  soon  as  poesiUe.  transfer  the 
hot  start  "transient"  e^diaust  and 
dilution  air  samples  to  the  uialytica! 
system  and  process  die  samples 
according  to  1 86.140  obfahiiag  a 
stebllzed  reacfing  of  the  exhaust  san^e 
on  all  analyzes  widiin  20  minutes  of  the 
end  of  the  sample  coDectiott  phase  of 
the  test 

(20)  As  soon  as  possiUe.  smA  in  no 
case  longer  dian  one  hour  after  die  end 
of  the  hot  start  phase  of  the  test,  transfer 
the  six  particulate  filters  to  die  wei^ting 
chamber  for  post-test  conditionfog,1f 
applicable. 

(21)  Disconnect  the  exhaust  tube  from 
the  vehide  tailpipe(s)  and  drive  the 
vehide  frtnn  dynamometer. 

(22)  'The  CVS  or  CFV  may  he  turned 
off,  if  desired. 

(23)  Vehicles  to  be  tested  for 
evaporative  emissions  wiR  proceed 
according  to  1 86.13&  PoraO  others  tiiis 
completes  the  test  sequence. 

26.  A  new  \  86.139-82  is  added  and 
reads  as  follows: 

986.139-82    DIeeel particulate fiMar 


(a)  At  least  8  hours,  but  not  more  than 
56  hours  befcve  the  test  frface  each  filt» 
in  an  open,  but  protected,  petri  dish  and 
place  in  the  weighing  chamber  which 
meets  the  humidity  and  temperature 
specifications  of  9  86.112. 

(b)  At  die  end  of  die  8  to  56  hour 
stabilization  period,  wei^  the  filter  on  a 
balance  having  a  precision  fAvoe 
microgram.  Record  this  weight  Tliis 
reading  is  the  tare  weight 

(c)  "nie  filtM*  shaU  then  be  stored  in  a 
covered  petri  dish  which  shall  remain  in 
the  weighing  Camber  QntU  needed  for 
testing. 

(d)  VL  the  filter  is  not  used  within  one 
hour  of  its  removal  from  the  wei^ng 
chamber,  it  shall  be  re-weighed. 
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(e)  After  the  test,  end  efter  die  semple 
filter  is  returned  to  the  wei^iing  room, 
condition  it  for  et  leest  1  hour  but  not 
more'  dien  56  hours.  Then  weigh  s 
second  time.  This  latter  reading  is  the 
gross  weight  of  the  filter.  Record  this 
wei^t 

(f)  The  net  weight  (Pe)  is  the  gross 
wei^t  minus  the  tare  weight 

Nota^-fihould  the  Minpl«  on  tiM  filter  . 
oootact  the  petri  dish  or  any  otlier  •arface, 
dM  tact  is  void  and  mutt  be  lenin. 

27.  Anew  i  8ai4fr-82 is  added  and 
reads  as  follows: 


it6u140-at     EltMMMtl 

The  following  sequence  of  operations 
shall  be  performed  in  conjunction  with 
each  series  of  measurements: 

(a)  for  CO.  CO.,  NO.  and  sasoline  HC: 

(1)  Zero  the  analyzers  and  obtain  a 
stable  zero  reading.  Recheck  after  tests. 

(2)  Introduce  span  gases  and  set 
instrument  gains.  In  order  to  avoid 
errors,  span  and  calibrate  at  the  same 
flow  rates  used  to  analyze  the  test 
sample.  Span  gases  should  have 
concentrations  equal  to  75  to  100  percent 
of  full  scale.  If  gain  has  shifted 
significantly  on  the  analyzers,  chedc  the 
calibrations.  Shaw  actual 
concentrations  on  chart 

(3)  Check  zeros;  rqieat  the  procedure 
in  paragraphs  (a)  (1)  and  (2)  ci  this 
section  if  reopdred. 

(4)  Check  flow  rates  and  pressures. 

(5)  Measure  HC.  CO.  COi  and  tiO, 
concentrations  of  samples. 

(6)  Check  zero  and  span  points.  If 
difference  is  greater  than  2  percent  of 
fiill  scale,  repeat  the  procedure  in 
paragraphs  (a)  (1)  throu;^  (5)  of  this 
section. 

(b)FordieselHC: 

(1)  S^ero  HFID  analyzer  and  chtsdn  a 
stable  zero  reading. 

(2)  Introduce  span  gas  and  set 
instrument  gains.  Span  gas  should  have 
concentration  equal  to  75  to  100  percent 
of  full  scale. 

(3)  Check  zero  as  in  paragraph  (b)(1) 
of  this  section. 

(4)  Introducticm  of  zero  and  span  gas 
into  the  analyzer  can  be  acomiplidwd 
by  eidier  of  die  following  methods: 

(i)  Close  heated  valve  in  HC  sample 
(see  ngures  B82-3  or  B82-4).  and  allow 
gases  to  enter  HFID.  Extreme  care 
should  be  taken  not  to  introduce  gases 
under  high  pressure. 

(ii)  Connect  zero  and  span  line 
directly  to  HC  sample  probe  and 
introduce  gases  at  a  flow  rate  between 
190  pwcent  and  210  percent  of  the  HFID 
flow  rate  (see  Figures  B82-3A  or  B89- 
4A).  Excess  flow  must  be  aUowed  to  exit 
im^  inlet 
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Ndto«— fa  ordar  to  mtaiimlw  MTon,  HFID 
flow  nta  and  pnwui*  duiinf  a«ro  uid  qMm 
(•ndjbadcgroiiiid  bag  raadiiid  mnat  b« 
exactly  the  same  aa  that  uaed  daring  testing. 

-(5)  Continuoualy  record  (integrate 
electronically  if  deiired)  dihita 
hydncarbtm  emissions  levels  daring 
test  Badcjpound  samples  are  collected 
in  sample  bags  and  analyzed  as  in 
paragraph  (4)(i)  or  (4KU)  of  this  sectioQ. 

(6)  Chedc  znt>  and  span  as  in 
pan^graph  (b)(1)  diroug^  (b)(4)(j)  or 
(4)(ii)  of  this  section.  If  difference  is 
greater  than  2  petoent  of  full  scale,  void 
test  and  dieck  for  HC  "hangiq)**  or 
electronic  drift  in  analyzer. 

2a  A  new  fi  a&142-82  is  added  and 
reads  as  follows: 


|S4.14S-t2 

The  following  informadon  shall  be 
recorded  widi  respect  to  each  tesfc 
(a|  Test  number. 

(b)  System  or  device  tested  (brief 
desor^rtion). 

(c)  Date  and  time  of  day  for  each  part 
of  the  test  schedule. 

(d)  Instrument  operated, 
(e  j  Driver  or  operator. 

(f)  Vehicle:  ID  number,  manufacturer, 
mo<lel  year,  standards,  engine  family, 
evaporative  emissions  foi^Iy,  basic 
engine  description  (including 
displacement  number  of  cyOnders, 
turbochaiger  used,  and  catalyst  usage), 
fuel  system  (including  numbw  of 
carburetors,  number  of  carburetor 
barrels,  hiel  injection  type  and  fuel 
tank(8)  capad^  and  location),  engine 
coda,  gross  vehicle  weight  rating,  inertia 
weight  class,  actual  curb  wei^t  at  zero 
milea.  actual  road  load  at  50  mph  (80 
kph]|,  transmission  configuration,  rpm 
and  drive  wheel  tire  pressure,  as 
appftcable. 

[g]  Indicated  road  load  power 
absorption  at  50  mph  (80  Iq>h)  and 
dynamometer  serial  number.  As  an 
alternative  to  recording  the 
dynamometer  serial  number,  a  reference 
to  a  vehicle  test  cell  niunber  may  be 
used,  with  the  advance  approval  ofthe 
Administrator,  provided  the  test  cell 
records  show  the  pertinent  information. 

(h)  All  pertinent  instrument 
information  such  as  tuning— gain — serial 
number— detector  number— range.  As 
an  alternative  a  reference  to  a  vehicle 
test  ceU  number  may  be  used,  with  the 
advance  approval  of  the  Administrator, 
provided  test  cell  calibration  records 
show  the  pertinent  instrument 
information. 

(i)  Recorder  charts:  Identify  zero, 
span,  exhaust  gas,  and  dilution  air 
sample  traces. 

(j)  Test  cell  barometric  pressure, 
ambient  temperature,  and  humidity. 


Nola^-A  central  labcwatoiy  barometOT 
may  be  used:  Aor&M  That  individiiaL  teat 
cell  barometric  pressures  are  shown  to  be 
widiin  ±ai  percent  of  the  barometric 
pressure  at  die  central  barometer  locaticm. 

(k)  Fuel  tenqjoatures,  as  prescribed. 

(1)  Pressture  of  the  mixture  of  exhaust 
and  dilution  air  entering  the  CVS 
metering  device  (or  pressure  drop  across 
the  CFV).  the  pressure  increase  across 
the  device,  and  the  tempwature  at  the 
inlet  The  temperature  may  be  recorded 
continuously  or  digitally  to  determine 
temperature  variations. 

(m)  The  number  of  revolutions  of  the 
positive  displacement  pump 
accumulated  during  each  test  phase 
while  exhaust  samples  are  being 
collected.  The  number  of  standaixi  cubic 
feet  metered  by  a  critical  flow  venturi 
during  each  test  phase  would  be  the 
equivalent  record  for  a  CFV. 

(n)  The  humidity  of  the  dilution  air. 

Note. — If  conditifMiing  columns  are  not 
used  (see  tl  W-122  and  86.144)  flds 
measurement  can  be  deleted.  If  the 
conditioning  columns  are  used  and  the 
dilution  air  is  taken  from  the  test  cell,  the 
ambient  humidity  can  be  used  for  this 
measurement 

(o)  The  temperature  of  the  gas  flowing 
in  the  heated  sample  line  before  the 
heated  filter,  and  also  before  the  HFID, 
and  the  temperature  of  the  control 
system  of  the  heated  hydrocarbon 
detector  (for  diesel  vehicles  only). 

(p)  The  driving  distance  for  each  of 
the  three  phases  of  the  test  calculated 
finm  themeasured  roll  or  shaft 
revolutions. 

(q)  Additional  required  records  for 
diesel  vehicles.  (1)  Pressure  and 
temperature  of  the  dilute  exhaust 
mixture  (and  background  air  if  sampled) 
at  the  inlet  to  the  gas  meter  tised  for 
particulate  sampling. 

(2)  The  temperattu«  of  the  dilute 
exhaust  mixture  inside  the  dilution 
tunnel  near  the  inlet  of  the  particulate 
probe. 

(3)  Gas  meter  or  flow  measurement 
instrumentation  readings  at  the  start  of 
each  sample  period  and  at  the  end  of 
each  sample  period. 

(4)  The  stabilized  pre-test  weight  and 
post-test  weight  of  each  particulate 
sample  and  back-up  filter. 

(5)  Continuous  temperature  and 
humidity  recording  of  the  ambient  air  in 
which  Ae  particulate  filtera  were 
stabilized. 

29.  A  new  S  86.145-82  is  added  and 
reads  as  follows: 

SS6.145-82    Calculations;  particulata 


M,  -  a43(Mp.  -»-  M,J  /  (Mn.  +MnJ  -^ 

-I- aS7  (Mp,  +  Mp  J  /  (Mn^  +  1^ 

where:  / 

(1)  Mp,  «  Mass  of  paiUcnlate  determined 
from  the  "transient"  phase  of  die  cold  start  test 
in  grams  per  test  phase.  (See  i  86.110-82(cKl) 
for  determination.) 

(2)  Mp,  =  Mass  of  particulate  determined 
from  the  "stabilized"  phase  of  die  cold  start 
test  in  grams  per  test  phase.  (See 
S  8e.llO-B2(c}(l)  for  deteradnation.) 

(3)  Mp,  =  Mass  of  particulate  determined 

bom  the  "transient"  phase  of  the  hot  start  teat 
in  grams  per  test  phase.  (See  1 8B.110-82(cXl) 
for  determination.) 

(4)  D(t  ~  The  measured  driving  distwnoe 
from  the  "transient"  phase  of  the  cold  start 
test  in  miles. 

(5)  D,  =  The  measured  driving  distance 
frimi  die  "stabilized"  phase  of  ttie  cold  start 
test  in  miles. 

(6)  Dm  ^  The  measured  driving  distance 
from  the  "transient"  phase  of  die  hot  start 
test  in  miles. 

(b)  The  mass  of  particulate  for  each 
phase  of  testing  is  determined  as 
follows: 

M^=  [V^  +  V«jx  [-^-  -^1  -  1/DF)] 

where: 

(1)  j  s  1. 2  w  3  depending  on  wdiidi  phase 
the  mass  of  particulate  is  being  detennined 
for  (te.,  the  "transient"  {rfiase  of  the  cold  start 
test  the  "stabilized"  phase  of  die  cold  start 
test  or  the  "transienr  phase  of  the  hot  start 
test). 

(2)  V.I.  =  Total  dilute  exhaust  volume  in 
cubic  meters  per  test  corrected  to  standard 
conditions  528*R  (2S3ig  and  29.82  in  Hg  (101.3 
kPa).  V^  is  hirther  defined  in  i  86.144. 

(3)  P. = mass  of  particulate  per  test  on  the 
exhaust  filter(s).  grams. 

(4)  Pk  =  mass  of  particulate  on  the 
"badcground"  filter,  grams. 

(i)  The  background  particulate  level 
Pb,  inside  the  dilution  air  filter  box  at 
EPA  is  very  low.  P^  will  be  assumed  — 
0,  and  background  particulate  samples 
will  not  be  taken  with  each  exhaust 
sample.  It  is  recommended  that 
background  particulate  chedcs  be  made 
periodically  to  verify  the  low  level. 

(ii)  Any  manufacturer  may  make  the 
same  assumption  without  prior  EPA 
approval. 

(iii)  If  Pb  is  assumed  =  0.  then  no 
background  correction  is  made.  The 
equation  for  particulate  mass  emissions 
then  reduces  to: 


^ 


(V.U,.  +  V^  X  P^ 


'•Pi 


(a)  The  final  reported  test  results  for 
the  mass  of  particulate  (Mp)  in  grams/ 
mile  shall  be  computed  as  follows. 


(6)  V^  =  total  volume  of  sample  pulled 
through  the  filter,  cubic  feet  at  standard 
conditions. 

V^  X  (Pb„  +  Pip)  X  528 


V.P  = 


T^  X  29.92 
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(i)  V,  -  oonaami  (■wiiitllmtoL 
ipedfled  in  i  88.120)  dtiuto  txhauct  sample 
vohune.  cnbic  faat 

pt)  ^»  »  hiwiWr  ptMiiuw.  in  Hg. 

(iiQ  P^  »  prasHB*  elevatkn  above 
aidiiut  meannd  at  Ihe  inlet  to  die  dilute 
exkaoat  aampb  fee  meter  or  flow  instrmneot 
ia  H|.  CPor  moat  fee  meter*  wttt  imreetricted 
dbtaaige  P^  it  negligible  and  can  be 

fh^  T»  -  awnve  tenparatiM  of  the  dilute 
exhauat  saopli  a»  *e  liJel  l»  tiw  gae  meter 

|7)  V,»  -  Mai  votHMe  el  Hm  bMdtgroaad 

(Vk,  ia  not  required  if  i\  is  aaaaiMd  »  a)  a  ia 
calcuialad  aei^  Iha  fallowiiv  foanla: 

y     _    V.b  X  (!U  ^^  P.b)  X  528 
*•  °'  T»  X  20102 

where: 

(i)  Vah  =  conactad  (according  to  procadure 
specified  ia  1 85^120)  bad^gronnd  sampfe 
volume,  cubic  fset 

(ii)  Pkw  ->  barometric  preasure,  hi.  Hg. 

(iii)i^'pnaaawelevaffoB  anive  annent 
measured  at  tka  Iriaf  la  Am  backgnand  gaa 
meter  or  flowlnstiument  in  f^  (For  moel 
gas  meters  with  unrestiiGted  discharge  P»  is 
nagngUa  and  caa  be  assameH^Oj 

(iv)  T»«avatage  teaqtarature  of  the 
background  sample  at  the  inlet  to  the  gas 
meter  or  flow  instrument  'R- 

(8)  DPvdBntkxi  lactor.  (DF  is  not  lequirad 
if  P^  is  assomed^l./ 

aa  SM:tk«  80.106  ia  amended  by 
addiag  parapapk  (aKlNittXE)  to  read  a* 
follows: 


fM.MS 

ot 


(a)  *  •  • 
(D*  *  ' 

(E)  AdtHtkmal  required  records  for 
diesel  vehicles. 

(7)  Pteaame  and  temperature  of  the 
dilute  exhanst  adxtare  (and  badcgroond 
air  if  saoqiled)  at  the  inlet  to  die  gas 
meter  or  flow  meaaaiement 
instrumentatioQ  naed  for  partkadate 
sampUn^ 

(^  The  temperature  of  the  dilute 
exhaust  mixture,  indde  flw  rtt^it^iti 
tunnel  near  particulate  probe  inlet 

[S]  Gaa  meter  or  flow  measurement 
instrumentation  readings  at  the  start  of 
each  sample  period  and  at  the  end  ol 
each  samide  period. 

[4]  The  staoHized  pre-teat  weight  and 
poat-test  weight  of  each  particulate 
sample  filter. 

[S]  The  temperature  and  humidity  of 
die  ambient  air  in  wUch  die  particulate 
filters  were  stabilized. 


31.  SectloD  HMXn  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


(a)  The  prescribed  taat  nrooedbrM  an 
contained  in  Sol^MUtB  oi  tfds  Part  88. 
For  puiposas  of  Selactfva  BifoiBemmit 
Audit  testing,  the  manufacturer  shall  not 
perfom  any  of  fne  test  procedures  in 
Subpart  B  of  uds  part  reiatiiig  to 
evaporative  emission  fOfUiig,  except  as 
specified  in  paragrairfi  (aX2>  of  lhi« 
section. 

(1)  Ine  Administrator  may,  on  the 
basis  of  a  written  application  by  a 
manufacturer,  prescrne  test  procedures 
other  than  those  in  Oubptt  B  of  diis  part 
for  any  motor  veUde  wfaicD  he 
determines  is  not  susceptible  to 
satisfactory  testing  oeing  Ao  procedures 
in  Subpart  B  of  this  part 

(2)  llie  fotiowtag  exceptioBS  to  die 
test  procedures  in  Srtpart  B  erf  diis  part 
are  appHcaMe  to  Selective  B&foroemsnt 
Audit  testing: 

(i)  The  manoiactorer  may  ase  gasoUhe 
test  fuel  mnetiiig  the  yariflcations  of 
paragraph  |  aiA18(a)  lor  aiHsafln 
accumulatian.  Otharwiae^  the 
manufadarar  may  as*  fasls  other  than 
those  spedBedhi  this  section  only  with 
advance  approval  of  Ae  AdninistratDr. 

(ii)  The  manufacturer  may  measure 
th*  tea^Mnlara  of  the  teat  faai  at  other 
than  the  appraxhnate  mid^valiBM  of  the 
fuel  tank,  ae  qpadfied  in  paragraph 
1 86.131(^  and  asay  drain  the  test  {m1 
from  other  than  the  lowH 
tank,  as  spadllad  in  pnrsjgrnph 
f  8e.l31(H  with  die  advance  approval 
of  the  AdndniatZBtor. 

(ill)  The  manafactver  may  perform 
additional  preconditioning  on  SBA  test 
vehicles  other  than  the  preoondittaning 
specified  in  i  88^132  only  ff  dw 
additional  preoondMkaninf  bad  been 
performed  on  certification  lest  vahidea 
of  the  same  configwatton. 

(iv)  The  manufacturer  shall  perform 
the  heat  buiU  prooodura  11  to  34  hoars 
following  vehicle  praoondiliontatg  rather 
than  acoording  to  the  ttasa  period 
specified  in  paragraph  1 8e.l33(a).  All 
references  in  1 86bl33  to  an  evaporadwe 
emission  endosara  (8HBD>  and 
analysing  for  HC  daring  the  heat  bmld 
can  be  ignored. 

(v)  The  mamrfacturer  may  suhstitnte 
slave  tires  for  the  drive  f^ieal  tires  on 
the  vehicle  as  specified  in  paragraph 
i  86.135(e):  Prwided.  Thai  die  slave 
tires  are  the  saoM  size. 

(vi)  The  oM  start  exhauat  eaaission 
test  described  in  1 88.137  shall  fdlow 
die  heat  buttd  procadura  daecribad  in 
§  86.133  by  not  more  than  one  hoar. 

(vii)  In  performing  exhaust  sample 
analysis  jnder  f  80.14a 

(A)  When  testing  diesel  vriiicles.  Ae 
manaiictiBer  shril  aMow  a  alnlBiani  of 
.  20  mhartes  wan»^  lor  the  HC 
analyzer,  and  a  nrininMun  of  2  hoars 


warm-ap  fer  Ike  OCX  OOb  nnd  NOk 

annynrs.  (Fuwai  is  normafly  left  on     ir 
infrared  and  clienifhmiinesoent 
analyzers.  When  not  in  use.  Ae  cho^ier 
motors  of  the  tatand  analysers  are 
turned  off  ani  As  pkoMttbe  Idgb 
voltaar  siiply  ta  wa  i  hiiinilamiaiisi  i  ill 
analyaars  ia  ptacad  in  the  slMKAy 

position^ 

(Q)  Hh  aanafaclBior  shaH  «Kardaa 
care  to  prevent  meiataia  bam 
condensing  in  the  sampis  celloction 
bags. 

(vM)  The  ■MMtfacturer  need  not 
comity  wiA  1 88^142;  shioa  the  records 
required  Aerein  am  provided  under 
o  Aer  provisions  of  Subpart  G  of  diia 
part. 

(ix)  In  addition  to  Ae  requirements  of 
Subpart  B  of  Ala  peri  Aa  Banufactarer 
shall  prepsfa  guoUnO'fiialad  veUclas  as 
follows  prior  to  axhanst  emiasian . 
testing: 

(A)  The  iniiniifnct\irer  shall  inspect  the 
fuel  system  to  insure  Ae  absence  of  any 
leaks  of  liquid  ar  vapor  to  the 
atmosphere  by  apirfyhig  a  pressure  of 
14.5±0.5  inches  of  water  to  the  biel 
system,  allowing  the  pressure  to 
stabilize,  and  isolating  the  hwl  system 
from  the  pressure  source.  FoUoadng 
isolation  of  the  fiiel  sysfenv  pressure 
must  not  drop  moro  than  UO  indies  of 
water  in  5  mhmtes.  If  required.  Ae 
manufacturer  shall  perform  corrective 
action  in  accordance  wiA  paragraph 

1 8e.608(dl  and  report  diis  acfioa  in 
accordance  wi  A  paragraph  S  8B.609(d). 

(B)  When  perCiKraing  Als  pressure 
check,  the  mangfacturer  shall  exercise 
care  to  neither  purge  nor  load  Ae 
evaporative  en^ion  control  system. 

(C)  The  mannfiicbirer  riuJt  not  modify 
Ae  test  veUde's  evaporative  emission 
control  system  by  component  ad<fition. 
deletion,  or  substitution,  except  to 
comply  wiA  paragrqih  (a)(2)0i)  of  this 
section  if  apiwoved  in  advance  by  die 
Administrator. 

•        •        •        •        • 

32.  Section  86.609  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


i< 
results. 

(a)  fatttial  test  results  are  calcalated 
following  the  Federal  Test  Procedure 
specified  in  paray^ih  (a)  of  1 8eb80a 
Round  the  initial  lest  resalta  A 
accordance  WiA  ASTM  B29-87  to  die 
number  of  places  to  the  r^  of  the 
decimal  point  taidlcatod  by  expressiag 
the  appropriate  emission  standard  to 
three  significant  I 


33.  Section  86.610  is  amended  by 
revising  paragra^  (a)  to  read  as 
follows: 


•'#■ 
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and  raiacllonof 


(a)  A  Eailed  vdiicle  is  one  viAose  final 
deteriorated  test  mults,  for  one  or  mora 
of  Ae  regulated  exhaust  pollutants, 
wh«i  compared  to  the  applicable  *" 

emission  rtandard  tac  that  pollutant, 
exceeds  that  standard.  "^^ 

f       •       •       •  fi- 

34.  Section  86J11  is  amended  by 
revising  paragraph  (c)  to  read  as 
foUof^s:  X' 

S88j811   Aooaplanea  and  refaction  of 

(c)n  die  batch  sequence  is  accepted    '^>' 
for  all  regulated  pollutants,  Ae  ^" 

manufacturer  will  not  be  required  to      ^' 
perfonn  any  additional  testing  of 
vehicles  from  subsequent  baldies  ^';^ 

pursuant  to  the  initiating  test  order.        '^  " 

Appandkes  IX  and  X  [Amandedl 

35.  The  fdlowing  note(s)  is  added  to  V 
Appendix  DC  and  X  respectively,  to        ^ . 
appear  just  after  Ae  captions  for 
Appekdices  DC  and  X.  The  notes  read  at 
follows:  -y^, 

Nols.'-n^ipendixiXtoPartSSdoeanot     w.> 
apply  lo  dw  1980  model  year  and  subsequent 
model  years. 

Nols.    Appendix  X  to  Part  88  does  not 
apply  to  the  1980  modd  year  and  sobeequeal '' 
model  years. 

(Sees.  202, 206, 208.  SOUa)  of  Ae  Clean  Air 
Act  as  amended  (42  U.S.C  7521, 7S2S.  7642, 
7801(a))  j* 
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OP  ENERGY 


Offiee  off  ConMrvation  and 
Energy 

10dFRPart430 


Enefgy  Conservation  Prognni 
ConMimer  Products; ' 


for 
off 


Te^inlcal  Supporting  Doa 
Cergilcatlon/Enforoenient 


iMHNCV:  Department  of  Energy. 
action:  Notice  of  Availability. 


:  Copies  of  die  subject 

technical  siqiporting  document. 
"Enloroement/Certification  Program  for 
AppbanoB  ECBdency  Standards,  Task  2 
Report",  are  available  in  the  Freedom  of 
Information  Reading  Room,  Department 
of  Energy,  Room  GA-142.  Forrestal 
Buildbig.  lOOO  Independence  Avenue. 
SW..  Washington.  DC  20585. 

FOR  FURTHOI MP0IIMAT1ON  CONTACT: 

Mr.  Victor  Petrolati,  Department  of 
Energy.  Office  of  Conservation  and 
Solar  Energy.  Mail  Stop  2221C  20 
Massachusetts  Avenue.  NW.. 
Washington.  DC  20685. 202-378-0683. 
Title  m.  Part  B  of  die  Energy  Pidicy 
and  Conservatton  Act  (Act)  (Pub.  L  04- 
163)  established  an  energy  conservadon 
program  for  consumer  products.  As  part 
of  this  program,  section  333  (42  U.S.C 
630^)  of  the  Act  authorizes  DOE  to 
enforce  energy  efficiency  standards  for 
consumer  products  prescribed  under 
section  325  (42  U.S.C  6205)  of  die  Act  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  05-610). 
Both  the  advance  notice  of  proposed 
rulemaking  for  energy  efficiency 
standards  for  nine  types  of  consumer 
im>duct8  issued  Deoomber  28, 1078  (44 
PR  40.  lanuaryjZ.  1070)  and  the  advance 
notice  of  propmed  rulemaking  for 
energy  efficiency  standards  for  four 
types  of  consumer  products  issued 
December  3, 1070  (44  FR  72276, 
December  13. 1070)  described  in  general 
terms  DOE'S  approach  toward  the 
develcqmient  of  a  certification/ 
enforcement  program  tor  consumer 
product  energy  efficiency  standards. 
Now.  a  report  has  been  submitted  to 
DOE  by  Vitro  Laboratories,  in 
accordance  with  its  contract  with  DOE, 
which  presents  Witco  Laboratories' 
detailed  recommended  certification/ 
enforcement  approach  for  the  consumer 
product  energy  efficiency  standards 
program.  The  report  is  entided, 
"&iforcement/Certification  Program  for 
Appliance  ^dency  Standards.  Task  2 
Report".  For  the  purposes  of  this  notice 
this  report  will  be  referred  to  simply  as 
die 'Task  2  Report". 


By  this  notice.  DOE  announces  die 
availability  of  the  Task  2  Report  for 
public  review  at  the  Freedom  of 
bformation  Reading  Room.  Department 
of  Energy.  Room  GA-142.  Forrestal 
Building.  1000  Independence  Avenue, 
SWm  WasUngton.  DC  Tliis  report  shall 
serve  as  a  tedmical  supporting 
document  to  future  notices  of  proposed 
rulemaking  for  energy  effidency 
standards  for  consumer  products.  DOE 
is  releasing  the  Task  2  Report  at  diis 
time  to  fa(^tate  public  review  prior  to 
the  official  comment  periods  for 
proposed  rules  on  consumer  products 
effidency  standards.  Comments  on  the 
Task  2  Report  should  be  submitted 
during  the  offidal  public  comment 
period  for  the  notices  of  proposed 
rulemaldng  for  energy  effidency 
standards  for  consumer  products  in 
order  to  be  induded  in  the  docket  and  to 
be  addressed  in  the  preamble  of  the 
final  rule.  However,  preliminary 
comments  concerning  the 
appropriateness  or  accuracy  of  any 
assumptions  or  data  utilized  by  Vitro 
Laboratories  to  develop  the 
recommended  approadi  may  be 
submitted  to  the  person  whose  name 
and  address  appear  at  the  beginning  of 
this  notice. 

The  Task  2  Report  represents  the 
views  and  opinions  solely  of  Vitro 
Laboratories  and  not  those  of  DOE. 
Therefore,  the  certification/enforcement 
approach  presented  should  not.be 
construed  as  that  which  necessarily  will 
appear  in  the  proposed  rule.  DOE  will 
consider  Vitro  Laboratories' 
recommendations  carefully  in  further 
developing  the  certification/ 
enforcement  program  for  consumer 
produd  efficiency  standards  and  may 
accept  or  reject  any  portion  of  those 
recommendations. 

The  Task  2  Report  is  the  culmination 
of  ten  months  of  research  and  analysis 
performed  by  Vitro  Laboratories  in 
support  of  the  consumer  produd 
certification/enforcement  program  of 
DOE'S  Consumer  Product  Effidency 
Branch.  The  report  presents  Vitro 
Laboratories'  recommended  approadi  to 
consumer  product  certification/ 
enforcement,  developed  after 
consideration  of  various  program 
options,  benefits  and  impacts.  Vitro's 
recommended  approach  establishes  the 
certification/ enforcement  program 
fi'ameworic  general  criteria  and 
procedures  for  assuring  a  specified  level 
d  energy  effidency  performance  for  13 
categories  of  consumer  products.  In 
addition  to  presenting  supporting 
comments  for  the  approach  options 
which  were  recommended,  the  report 


discusses  alternative  approach  options 
Mrfiich  were  considered  and  rejected. 

Vitro's  approach  is  intended  to  strike 
an  approximate  balanoe  between 
certification  and  enforcement  activities. 
It  relies  on  initial  self-certffication  of 
products  by  the  manufacturer  duou^ 
appropriate  testing  utilizing  DOE  test 
procedures.  A  manufacturer's 
"statement  of  iwoduct  conqiliance" 
would  be  verified  by  DOE  review  and 
analysis  of  supporting  data  submitted  by 
the  manufacturer.  Continued  assurances 
of  compliance  would  be  available  to 
DOE  by  means  of  an  adaptable  range  of 
enforcement  audit  options.  Under 
Vitro's  recommended  a^iroach.  audits 
may  be  conducted  at  a  manufacturer's 
fat^ty  by  DOE  or  products  may  be 
removed  for  testing  by  independent 
laboratories.  The  same  basic 
certification/enforcement  approach  is 
recommended  for  all  13  categories  of 
consumer  products.  Hie  report  also 
presents  detailed  evaluations  and 
comparisons  for  the  four  independent 
alternative  approaches  considered.  Tlie 
rationale  for  the  selection  or  rejection  of 
each  of  these  alternative  program 
options  is  presented.  - 

Issued  in  Washington.  D.C  Februaiy  28, 
198a 

T.E.Stelson, 

Assistant  Secretary,  Conservation  and  Solar 
Enei^gy. 
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Federal  Aviation  Administration— 

13114      2-28-80  /  General  operating  and  Sigjit  rules:  airplane  tires: 
comments  extended  to  3-21-80 
(Otighially  pobttshed  at  44  PR  68799. 1-20-791 
Researdi  and  Special  Programs  Administrafion— 

0900        2-14-00/ Update  efnCsnenoe  la  i 

Preasun  Vessel  Code;  comments  hf  »-17-60 

TREASURY  DEPARTMENT 

Alcohol.  Tobacco  and  Firaaims  Bureau— 
2053        1-15-60  /  Oder;  definition:  commenlsfcy  i 

1-10-60  /  Ogars.  ajgarettaa.  ami  i^asaMw  pusia  nart 


records:  coomumts  by  3-17-60 

75100      12-1»^/ 

comments  by  3-10-00 

NmWooMMMlkiga: 

ADMOMTRATIVE 

10024      24»<00/ik«HC] 

Wasbii«taa.  0X1  (opanl,  »41-60 


Goianittee. 


11147     2-ao-ss/( 

Washington.  D.C  (open),  3-12-80 


4043       2-11-60 /DesdmtestMfoari  Pared  Gracing  AMsory 


10344      2  18  60 /ftwoatWatleiiJPBreatiSraaiag  Advisory 
Board,  Laheviaw,  OfSigi  (apaa),  4-M-OO 
2-6-80  /  Nez  Faroe  National  Forest  Grazing  Advisoiy 
Board.  Grangeville.  \Mm  (np|wi). ! 
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RonlBhcMflccllaiii 
3-6-60 /BMtoEfactrlcPwwr  Coop— thwPBbUcScoptog. 
GiOttt*.  V/ytmli^-9-Vt,  Gbcb.  Mwitano    1  11.  and 
BaMick.  NA  (ofMn).  3-13-80 

AIMS  OONTROL  AMD  DHMMMMMDiT  ASCNCV 

3-2S-60  /  GoMnl  AdviMcy  Conmttta*.  Washington.  D.C 
(doMd).  S-13  and  3-14-80 

ARTB  AND  HUlMMmtt  NATIONAL  rOUNOATION 

3-8-80  /  Daaign  Art!  Pand  (FellowmhiiM).  Washington. 
D.C  (ckMMl),  3-10  dirai«h  3-13-60 

3-8-80  /  Daaiga  Alts  Pand.  Waahii«ton.  D.C  (doaed). 
3-12  and  3-13-80 

3-27-ao  /  Dane*  Pand  (Grants  to  Dance  Companias), 
Washh^ton.  D.C  (dosad).  8-15  duoiigh  3-19-80 

2-22-80  /  Humanitias  Pand.  WasUngton.  D.C  (dosed). 
3-ia  3-13  and  3-14-80 

2-14-80  /  Humanities  Panel  Advisory  Conunittaa. 
Washingtcm.  D.C  (doaed).  3-13  and  3-14-80 

2-15-ao  /  Musenm  Panel.  Washington.  D.C  (partiaOy 
open),  3-11-80 

2-15-80  /  Mudc  Advisoty  Panel  (Centers).  WasUngton. 
DC  (partially  open),  3-11  and  3-12-80 

2-25-80  /  Spedd  Projects  Pand  (Services  to  the  Field). 
Washington.  D.C  (dosed).  3-13,  3-14  and  3-15-80 

3-1-80  /  Visod  Arts  Pand  (Craftsmen's  Fellowships). 
Washington.  D.C  (dosed).  3-10  throng  3-14-80 

CIVIL  MQMTS  I 


3-20-80  /  Colorado  Advisory  Committee,  Denver,  Colo, 
(open).  3-13-80 

2-20-80  /  Colorado  Advisory  Committee,  Denver.  Colo, 
(open).  3-14-80 

2-19-80  /  New  Hampshire  Advisory  Committee, 
Manchester,  N  JL  (open).  3-12-80 


OCPAIITMOfr 

Census  Bureau — 

2-22-80  /  Census  Advisory  Committees  on  the  Asian  and 
Psdflc  Americans  Population,  the  Black  Population  and 
the  Spanish  Origin  Population  for  the  1980  Census, 
Waahington.  D.C  (open),  3-13-80 

Interaationd  TVade  Administration— 

2-25-80  /  Computer  Systems  Technicd  Advisory 
Committee.  Hardware  Saboommittee,  Washington,  D.C 
(open).  3-11-80 

2-38-80  /  Compatar  Systems  Tadmicd  Advisory 
Coouaittee,  Washington.  D.C  (partially  dosed).  3-12-80 

2-28-80  /  Computer  Systems  Technicd  Advisory 
Committee,  Ucensfaig  Prooadures  Subcommittee. 
Washington.  D.C  (open).  3-12-80 

2-8-80  /  Management-Labor  Textile  Advisory  Committee. 
Washington.  D.C  (open),  3-13-80 

Na'tiond  Oceanic  and  Atmospheric  Administration— 

2-28-80  /  Kfid-Adantic  Fishery  Management  CoundL 
Esdngton,  Pa.  (open),  3-12  thnn«h  3-14-80 

2-28-80  /  New  England  Fishery  Managemrat  Council's 
Sdantific  and  Statisticd  Committee.  Rockport  Me.  (open), 
3-14-80 

3-27-80  /  Operationd  land  remote  sensing  satellite 
piagram,  Seattle,  Waah„  3-14-80 

3-11-80  /  Pacific  Fishery  ManagsBsant  Council  and 
Scientific  and  StoUaticd  Cooaodttee  and  Sabnoa  Advisoiy 
Sabpanel.  Rentoo.  Wash,  (partially  dosed).  3-10  thraudi 
3-13-80 

(See  alao  45  FR 13172, 2-28-814 


OfBoa  of  flu  Oscialaiy 

•666       3-14-60 /bOMHle  Advisory  Bo8td.WaaU^tQii.O.C 
(op«).  3-14-66 
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1-18-60  /  SaCsty  standard  requiring  oxygen  depletion 
safety  sbafolf  systems  fbrvBranlad  faa-flrad  space 
,  Wadiinitoa.  DC  (opn).  3-1O-O0 


2-28-80  /  USAF  Advisoqr  Board,  AOToniatioal  Syttams 
Division  Advisoiy  Groop,  Wtiglit-Pattanan  AFB,  Ohio 
(dosed).  3-13  and  3-14-80 

Araqr  Dapartmant — 

3-30-60  /  Amy  Sdanea  Board,  Waahington,  D.C  (dosed), 
3-11  and  3-13-80 

Office  of  flie  Secretary— 

2-23-80  /  Defense  Sdence  Board  Task  Force  on  Partide 
Beam  Tsdnology  Advisoiy  Conmittaa.  Washington.  D.C 
(closed).  3-11  and  3-13-60 

RDERAL  PREVAUNQ  RATI  ADVMOflV  I! 01— I  ill 

2-15-80  /  Meeting.  Washington.  D.C  (open),  3-13-80 

FM«  ARTS  OOMMaeKM 

3-20-80  /  Various  projects  affsctiiv  am>earanoe  <rf 
Washington,  D.C  Washington.  D.C  (open),  3-11-80 

[See  also  44  FR  84863, 11-8-79] 

HEALTH  EDUCATKNL  AND  WK/ARE  DCPARTMDfT 

Alcohol  Drug  Abase,  and  Mentd  Hedth  Administration— 

2-7-80  /  Alcohol  Psycboaodd  Research  Review 
Cammittaa.  Bethesda.  Md.  (partially  open).  3-12  through 
3-14-80 

2-7-80  /  Bade  Bdiaviord  Proceases  Reaeardi  Review 
Committee.  Waahington.  D.C  (partially  open),  3-13 
through  3-15-80 

2-7-80  /  Cognition.  Bmotian.  and  Personality  Research 
Review  Committee,  Washingtoo,  D.C  (doaed).  8-0-80 
2-7-80  /  Mentd  Hedth  Research  Education  Review 
Committee.  Rodcville.  Md.  (partially  open).  3-12  through 
3-15-80 

Assistant  Secretary  for  Hedth — 

2-28-80  /  Hedth  Services  Developmentd  Grants  Review 
Subcommittee,  Washington,  D.C  (partially  open),  3-13  and 
3-14-80 

2-28-80  /  Hedtii  Services  Research  Review  Subcommittee, 
Washington,  D.C  (partially  open),  3-20  and  3-21-80 
Education  Office— 

2-21-80  /  Vocationd  Education  Nationd  Advisory 
Council  Technical  Assistance  Committee.  San  Ftandsco. 
CaUl  (open).  3-14-80 

Food  and  Drug  Administration — 

2-28-80  /  Ccmsumer  partidpation.  Cleveland.  Ohio  (open). 
3-13-80 

2-10-80  /  Consumer  partidpation,  Tdedo,  Ohio  (open), 
3-11-80 


3-28-80  /  Cansamer  partidpation,  Yonngs  town.  CXiio 
(open).  3-12-80 

2-15-80  /  Drug  Abase  Adviaory  Committee.  Ad  Hoc 
Soboommittee  To  Study  die  "Bffecto  of  Scheduling." 
Rockvillet  Md.  (open).  3-14-80 

2-15-80  /  aidocrinologic  and  Metabolic  Drugs  Advisory 
Committaa.  Rockvill^JMd.  (open).  3-11  and  3-13-80 

2-22-80  /  Gastrointestind  Drugs  Advisory  Committee. 
Rockville.  Md.  (open).  3-11-80 

2-28-80  /  fanmunobgy  and  Microbiology  Devloes  Panel 
Immunology  Devices  Secttoa  Silver  Spring.  Md.  (partially 
open).  3-11  and  3-12-80 


10456 


7007 


11195 
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9121 
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7011 

12916 

7316 
6362 

10609 
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Hedth  Resources  AdministraUon— 

2-U-80  /  Hedth  Planning  and  DavdopmeBt  Nationd 

Council  Denver,  Colo,  (open),  3-13-80 

3-12-80  /  Hedth  Planning  and  Development  Nationd 
Council:  Gddelines,  Goals,  Pri«ittes.  and  Standards 
Nationd  ^bcommittee.  Denver,  Cola  (open),  3-13-80 

3-12-80  /  Hedfli  Planning  and  Davdopment  Nationd 
Council  Implementation  and  Administration 
Subcommittee.  Denver.  Cola  (openV3-13-80 

2-12-80  /  Hedth  Planning  and  Development  Nationd 
Council  Technology  and  Productivity  Subcommittee, 
Denvw.  Colo.  (open).  3-13-80 

2-15-80  /  Nurse  Training  Nationd  Advisory  Committee. 
Hyattsville.  Md.  (open).  3-10-80 

Nationd  Institute  of  Heddi— 

1-31-80  /  Allergy  and  Clinlcd  bnmunology  Research 

Committee.  Bethesda.  Md.  (partially  open),  3-13  and 

3-14-80 

1-31-80  /  Animd  Resources  Review  Committee.  Betiiesda. 

Md.  (partially  open).  3-12  fliroagh  3-14-80 

2-20t80  /  Arfliritis  Nationd  Advisory  Board,  Education 

and  Thdning  Worii  Group,  Sdt  Lafca  Qty.  Utah  (open). 

3-1O-80 

1-31-80  /  Biomedicd  Library  Review  Committee  and  the 

Subcommittee  for  the  Review  of  Medicd  Library  Resource 

Improvement  Grant  Applications,  Betiieflda,  Md.  (partially 

open),  3-10  through  3-13-80 

1-31-80  /  Board  of  Sdentific  Counselors.  Bethesda.  Md. 
(partially  open),  3-14  and  3-13-80 

1-14-80  /  Cancer  Spedd  Program  Advisoty  Committee, 
Betiiesda.  Md.  (partially  open).  3-13  and  3-14-80 

1-31-60  /  Cellular  and  Molecular  Basis  of  Disease  Review 

Committee.  Bethesda.  Md.  (partially  open),  3-10  and 

3-11-80 

3-11-80  /  Pharmacology-Toxicology  Review  Committee, 

Betiiesda,  Md.  (putially  open),  3-13  and  3-14-80 

2-11-80  /  Population  Research  Committee,  Bethesda,  Md. 
(partially  open).  3-13  and  3-14-80 

1-31-80  /  Study  Sections,  Bethesda  and  ^ver  Spring,  Md. 
(partially  open),  3-12  tiirough  3-15-80 

1-31-80  /  Transportation  Biology  and  Immunology 
Committee.  Betiiesda.  Md.  (partially  open),  3-10-80 

Office  of  the  Secretary- 

2-27-80  /  Etiiics  Advisoiy  Board.  Bethesda,  Md.  (open). 
3-14  and  3-15-80 

MTEMOR  DEPARnmiT  ■  > 

Land  Management  Bureau^ 

2-1-80  /  Boise  District  Idaha  Gradng  Advisory  Board. 
Boise.  Idaha  (open).  3-12-80 

2-7-80  /  Paradise— Oenio  Resource  Are«  Intent  to  prepare 
an  environmental  impact  statement.  Reno,  Nov.,  3-10-80 

Nationd  Park  Service— 

2-19-80  /  DeSoto  Nationd  Memorid  Land  Acquisition 
Plan.  Bradenton.  Fla.  (open).  3-12-80 

.2-7-80  /  Great  Smokey  Mountains  Nationd  Park  Land 
Acquidtion  Flan.  GatUnburg,  Tenn.  3-12  and  Cherokee, 
N.C  (open).  3-13-80 

2-14-80  /  Public  forum  on  Cumberland  Gap  Nationd 
Ifistorical  Park  land  acquidtion  plan,  Middlesboro,  Ky. 
(open),  3-14-80 

2-19-80  /  Virgin  Islands  Nationd  Park  land  acquisition 
plan,  pabUc  fbrnms: 

St  John.  VX.  3-10-80 

St  Tlioinas,VJ..  3-11-80  t;- 


MTERNATKMAL  OEVCLOPMCNT  COOPERATION  AOENCV 

Agency  for  Intemationd  Devdopment— 
10910      2-19-60 /btematioiul  Food  and  Agflcohnral 

Developmant  Board,  Jdnt  Coramittoe  for  Agrlcnhurd 
Development  Washington,  D.C  (open),  3-10  and  3-11-80 

LABOR  DEPARTMENT 

Employment  and  Training  Administration—' 
12560      2-26-80  /  Apprenticeship,  Federd  Comndtteo, 

Washington,  D.C  (open),  3-12  and  3-13-80 

Office  of  flu  Secretary— 
13559      2-29-80  /  Steel  Tripartite  Committee  Working  Group  on 

Modernization  and  Capitd  Formation.  Washington.  D.C 

3-14-80 

METRIC  BOARD 
12563      2-26-80  /  American  Nationd  Metric  Council  Machin^ 

Sector.  Washhigton.  D.C  (open),  3-11-80 

NATIONAL  AERONAUTICS  AND  SPACE  ADMHIiSTRAT 
12342      2-25-80 /NASA  Advisory  Council  (NAG),  Washingtij 

D.C  (dosed).  3-12-80 

NATIONAL  SCCNCE  FOUNDATION 

10093  2-14-80/ Alan  T.  Waterman  Award  Committee, 
Washington.  D.C  (dosed),  3-12-80 

10094  2-14^-80  /  Subcommittee  on  Metallurgy  and  Materials  of 
the  Materials  Research  Advisoty  Cmnmittee,  Washington. 
D.C.  (open),  3-10  and  3-11-80 

PENSION  POLICY.  PRESOENTS  COMMinfllON  ON 
4468        1-22-80  /  Meeting.  Washington.  D.C  (open),  3-13-80 

SCIENCE  AND  TECHNOLOGY  POLICY  OFFICE 
13570      2-29-80  /  Inteigovemmentd  Sdence,  Engineering,  and 

Technology  Advisory  Panel  Washington,  D.C  (open). 

3-14-80 

8MALL  BU8NIES6  ADMINISTRATION 

11292  2-20-80 /Region  I  Advisoiy  Council  West  Haven.  Conn, 
(open).  3-10-80 

1 1293  2-20-80  /  Region  II  Advisoty  Council  New  York.  N.Y. 
(open).  3-11-80 

1 1293      2-20-80  /  Region  IV  Advisory  Council  Nashville,  Tenn. 

(open).  3-13-80 
6676        1-30-80  /  Region  V  Advisoiy  Council  Wauwatoaa.  Wis. 

(open),  3-12-80 

SOCIAL  SECURITY  NATIONAL  COMMIDBION 
10490      2-15-80  /  Administration  of  tiie  Sodd  Security  Programs. 

Washington,  D.C  (open),  3-13-80 

STATE  DEPARTMENT 
1 1971      2-22-80  /  Shilling  Coordinating  Committee, 

Subcommittee  on  Safety  of  Life  at  Sea,  Waddngton,  D.C 

(open),  3-13-80 

TRANSPORTATION  DEPARTMENT 

Federd  Avtatioo  Administration— 
11666      2-21-80  /  Radio  Technicd  Commissiao  for  Aeronautics; 

Spedd  Committee  144— Airborne  Low-Range  Radio 

Altimeter  Equipment  Washington,  D.C  (open),  3-11  and 

3-1Z-60 

VETERANS  ADMMNSTRATION 
11973      2-22-00  /  Advisory  Committee  on  Strocturd  Safety  of 

Veterans  Administintion  Facilities,  Washington,  D.C 

(open).  3-14-80 

WAGE  AND  PRICE  STABILITY  COUNCIL 
6332        2-7-80  /  Pay  Advisory  Committee,  Washington.  D.C 

(open).  3-10-80 

Next  Week's  PubHc  Hearings 

AGRICULTURE  DEPARTMENT 

Animd  and  Plant  Hedth  Inspection  Service— 
6630        2-8-80  /  Sugarcane  diseases.  Orianda  Fla.,  3-11-80 
6654        2-8-80  /  West  Indian  Sugarcane  Root  Bocer,  QrUnda  Fla^ 

3-12-80 
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DC^ARTMENT 

NatkMal  Octanfc  and  Atmoapheric  Administradoih— 
a-y-iO/  glahwy  eooaanfation  aad  managaaani;  coastal , 
■iyataqr  W^i^i^  raaoarcaa  (Mackartl)  plana: 

3-10-80  Hatteras,  N.C 

3-11-10  UofdMMl  Qty.  N.C 

3-l>«0  Wibdngtaa  N.C 

3-13-80  Myrth  Baadi.  S.C 

Z-iZ-tO  I  FUhefy  conservatioB  and  management;  coastal 
■igralDfj  pelagic  leaoorees  (Mackerel)  pknr 

3-10-80  Marathon,  Fla.  and  Port  Isabel.  Tex. 

3-11-80  Fort  Myers,  Fla.  and  Port  Aransas.  Tex. 

3-13-80  SL  Petarsbiui,  Fla.  and  Houston.  Tex. 

3-13-80  Deslin.  Fla.  and  Lakt  GlMries.  La. 

ovum  BCMmMOfT 

Navy  Department- 

11-14-79  /  Naval  Discharge  Review  Board.  Memphis. 
Tenn..  Dallas,  Tex..  Kansaa  Qty.  Ma.  3-9  tbnM«h  3-14-79 


Conservation  and  Solar  Energy  Office — 

3-27-80  /  Energy  performance  Standards  for  new 
buildings.  Seattle.  Wash..  4-24  and  4-25-80 
2-7-80  /  Standby  Federal  Eaaigancy  Enaigy  Consarvation 
Plan.  Chicago,  in..  3-10-80  and  Dallas.  Tex..  3-13-80 
Economic  Regulatory  Administratiai — 

2-15-80  /  Sale  and  direct  industrial  use  of  natural  gas  for 
outdoor  lighting;  amended  definition  and  guidance  on 
exemptions.  Washington.  D.C.  3-12-80 

ENVWONMrMTAL  PWOTtCIMI  UtEMCt 
3-29-80  /  National  &nission  Standards  for  hazardous  air 
poOutants;  policy  and  procedures  for  idoitiiying, 
aasessing.  and  regulating  airborne  substances  posing  a 
risk  of  cancer,  3-10  and  3-11-80,  Washington.  D.C; 
3-12-80,  Boston,  Mass.;  and  3-13-8a  Houst(m.  Tex. 
[See  o/fo  44  FR  OlOZa  10-26-7S  and  44  FR  70100, 12-6-79) 
ICALIMl  EDUCATION  AND  WEtPAKC  DEPARTMENr 
Education  Office — 

1-7-80  /  Natioaal  Advisory  Conncfl  ob  Vocatioaid 

Edacabon.  San  Francisco.  Calif:.  3-13  and  3-14-80 

Food  and  Drug  Admhiiatration — 

2-26-80  /  Immunology  and  Microbiology  Device*  Ptoiel 

Immunology  Devices  Section.  Silver  Spring,  Md..  3-tl  awl 

3.1»-80 

1-29-80  /  Infant  formulas.  Washington.  D.C..  3-12  and 
3-13-80 

Health  Care  Financing  Administratioo— 

1-21-89  /  FkamMeentica]  ReimbofaemeBt  Board;  proposed 
BMxtoaai  allowable  ooct  en  certain  drnga,  BaMmort,  Md.. 
3-12  aad  3-13-80 

MANAQEMENT  AND  BUDGET  OFFICE 

2f^0-80  /  Proposed  procedures  for  standardizing 
pefMHtioa  projection: 

3-10-80  New  Orleans,  La. 

3-11-69  Loa  Aneeles.  CaliL 

3-13-80  St  Louis.  Ma 

3-14-80  Philadelphia,  Pa. 

9IIAU.  WI99«99  ADINNWHUTION 

2-19-80  /  Productivity  and  Small  Buafatess  famovatioa,  San 
F^randsca  Calif..  3-11-80 

TINNE99BE  VAUEY  AUTNOWTY 

1-25-80  /  Consideration  of  ratemaking  standard 

MsB|Aia.  Tenn.,  3-11-80 

(See  alto  44  FR  70611. 12-27-79) 


■     .-.  -,  r  "-'..    '.i   -s'  ■ 
Internal  KevwMBf8affvlp»v!  f . .  :^-  t     . . ,  ,^^'' .    . 
7M24      12-26-79 /Excess  profits,  raodvaqr;  nnval  vaaaitfai  and 
ndBfaiyv&craitaqiitrapta:  Wariitaigtoa.  DlC.  37I2-8O 

LMofPuMteUws  '""''-' -'-- 

NdK  No  piABc  bfOs  wUdi  haw  beeoBH  law  wan  raoiivad  by  the 
Office  of  the  Federal  Register  fbr  iadnsipn  in  todav*«  LiM  of  rubUc 
Lawa. 


LastLiatbfMardS. 

DocunMfits  Rotating  to  FMoral  Grant  ProgrMm 

This  is  a  Dst  of  documents  relating  to  Federal  grant  programa  which 
wen  published  in  die  Federal  Ke^ster  during  the  previous  week. 

APPLICATIONS  DEAOUNEt 

12362      2-26-80 /HBW/HCJFA— Health  FfaiandngReseardi  and 
Demonstraticm  Grants;  Apidications  by  4-7-80  Ibr  fiscal 
f«r  1980(  1O-0-OO  iiid  4-^«  for  fiscal  y««  1981:  nd 
10-6-81  and  4-6-62  iv  fiMxI  ywv  1992 

13640      3-29-80 /HBW/HFCA-PragraayaMi  for  Bbdi  Lung 
CnBica;  aiqillcatloaa  by  8-69-69 

12496      2-28-80  /  HEW/HRAr-Curriculum  Development  Granta: 
apply  by  4-f-60 

[Sse  a/ko  45  FR  12914. 2-27-80] 

12900  2-26-60 /HEW/OE— Arts  EdDGatknBeoBaaa;apBly  by 
4-22-80 

12901  2-26-60 /HEW/OB-CooaaoMri'ldiicatioaprapwn: 
dosing  date  for  sabmiaaion  of  appUcatiaBS  i^lfndfd  to 
5-12-60 

124««      2-26-80  /  HEW/OE-WoaMB's  Rdafattonal  Eqirfty  Act 
pcogrun;  apply  by  5-9-60 

12936      2n27-60/)ustioe/NlMailPntrial  Release 

RacaanMndatieB/Deciaian  ^staav  Coavetitive  leaearch 
oooperativo  agreement  program;  an>|y  by  4-1-60 

12550      2-26-60  /  Justica/Nq-SoUcitation  for  draft  ptmosals  by 
4-4-80  CO  grant/cooparativ*  agraamaal  to  SBppuil  two 
phaaa  stut^  of  impact  of  community  environments  on 
supervised  ofEsntfers  p>tiase  I) 

MEETINQS 

12460      2-26-60 /FSW/Nbi-RaoombinantimAreseaidi  risk 
assessment  workshop.  Pasadon,  CaBf.  (open).  4-11  and 
4-12-69 

13200      2-26-80  /  HEW/Secy— Health  Services  Developmental 

(kants  Review  Subcommittee;  WlaaUivlaB.  DlC  (pwdally 
open]  3-13  and  3-14-80 

13190      2-26-60  /  HEW/Secy— Haal&  Care  Technology  Study 

Section.  Hyattsville.  Md.  (partiaQy  open)  3-17  and  3-18-80 

13200      2-26-60  /  HKW/Seqy-Haalth  Servlcaa  Bsacaich  Review 
Subcommittee.  Washington.  DXI  fpartialliy  epeai  3-^  and 
3-21-60 

12030      2-27-60  /  NFAH— Dance  Panel  (Granta  to  Dance 

Companies),  Washington.  D.C  (closed^  3-15  through 
3-19-80 

OTHER  ITEMS  OF  INTEREST 


12012 


12401 


IMtO 


2-27-80  /  GSA— Federal  procurement;  basic  agreements 
wftt  edncattonal  faistitutloBa  and  nonprofit  organizationa, 
Placal  Tear  1060 

3-26-60  /  HEW/ax;— Childhood  immimyTHim  Phigrama: 
avaflabiUty  of  funds  (contact  Regional  Office  Ibr  timing  of 
application  review  cycles) 

2-26-80  /  HEW/CDC-Childhood  Lead-Based  Printed 
Poisoning  Prevention  Proyans;  avoilabttty  of  funds 
(contact  Regional  Office  for  timing  of  appUcation  review 
cycles) 


■■il 


!'-N- 


r-.iv*'^' 
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gnntK 


3.«-60  /  HBW/COC-FkMriMkM  pNtootgnnf 
■vdlobiUly  of  tedt  (ooatMtltigtaMd  OOce  for 


-■^^^ 


->.i 


1MM 

1201S^ 

1S200 
12t1t! 

12501 ! 

I 

12502 ' 

12562 1 

i 

12502 

12502 

12562 
12502 
1S560 


1366Q 


a.»«l/HBW/CDC-UibaBlUtCoalrolPtaaraaiK 
■vallabillly  of  teds  (ooolaat  Rofiaad  Office  for  timing  of 

■ppUeattoa  nwfow  crdas) 

t-gfr-80  /  HkW/CDC—Vaoaroal  Disease  Control  PropaiB; 

•vaUabilttr  of  teds  (contact  Kflglonal  Offioe  for  timing  of 

q^pUcatloB  lavtow  <7doa) 

»-»«  /  HBW/CDO-Vanawd  Dhwoao  R««irdi 

DamonMiBtlcM.  and  PriiUe  bfamatioii  and  Education: 

■valUbiUty  of  fondb  (contaot  Regional  Offioe  for 

application  InfaTMtlon) 

g.47-60  /  HBW/HOfiO-Adalniitiattan  for  children. 

yoBlfa.  and  hidtei  HMd  Stut  Annooncemants  of 

pcoffom  tadliv  Wvda  In  8tBli6  for  Fiscal  Year  1060 

1-26-60  /  HBW/FHB-nnaadal  osslstsnce  awards  to  For* 

PNflt  Oignltattons;  oonuBsnts  tqr  4-^0-60 

2-27-60 /lCA-*wrmpiwrldli»sel«*hre^^ 
mo,niragfiwf^">dr— tau|ipart  of  noa-wrofit  activities  of 
US.  Mganliattons  ootsldo  the  Fsderal  Government 
1-05-80  /  LBC—Conaldamtlcn  cf  application  submitted  bf 
Lagol  Sarrloas  Corporatlcn  of  Alabama 

1-28-60  /  LSC-Ccnsidafattcn  of  yaat  a^Ucation 
sabnltted  by  Lsfal  Servlcas  Corporation  of  North  Central 

Alabama 

1-26-80  /  LSC-Ccnsidsratlon  of  yont  application 

Mdindtlad  by  Caaual  Mississippi  Ugsl  Services 

1-18-60  /  L8C— Consldsratlan  of  pant  application 
tabmltlad  by  Raral  Legal  Sorvloes  of  Tennessee 

1-46-60  /  L8C-Considsration  of  pant  application 
snbmlttad  by  Ugal  Sorvioes  of  South  Central  Tennessee 

l-Sfr-OO  /  LBC-Consiilsratfon  of  grant  aqiidicattan 
submitted  by  West  Tennessee  Legal  Sendees 
1.46-60  /  LBC-Conslderation  of  grant  application 
snbmittad  by  Lsgal  Services  of  NorAem  ^niginia 

1-29-60 /LBC-CcnsldetaUan  of  giant  awUcation 
sobndttad  br  ftoliie  Stats  Legal  Servlcea.  Ina  in  Rockfoid. 


11600     1-29-60 /L8C—Conddoration  of  pant  qipUcaticn 


|»  West  Central  Illinois  Lsgsl  Assistance  In 
Galesbaig.nitaiol8 

1-25-60  /  tSC-CoMlderation  of  pant  application 
■nbmltlad  by  Legal  Asslstonoo  of  North  Dakota.  Inc.  In 

Hsaaidc.  North  Dakota 


,.^-.'- 


"■^?  • 


■:'-''■■ 


^?- 


,'->.- 


Ju$t  ReleaMed 


'r/  .•/£^  •?>*•■ 


'   ^J 


CODE  OF  FEDERAL  REGULATIOSIS. 
(Revised  as  of  October  X.  19t9^ 
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Quantity      Volume 


Amount 


Title  47— Telecommunication 
(Parts  0  to  19) 

Title  49— Transportation 
(Parts  400  to  999) 


$6.50     |l 
7.00    \^ 


Total  Oitler   $1 


U  Cumtdaiive  checMUt  afCFR  Utuances/orltn  m9P€ttn  <»  the  back  of  the 
fintiasue  of  the  Federal  ReffiatereaOinumth  in  the  Reader  Aide  tectum.  In 
addition,  a  checklist  of  current  CFR  vcimmet.  comprieing  a  complete  CFR 
aet,  appears  each  month  in  the  LSA  lUet  of  CFR  Seetione  AJJ^tedJ.l 
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Highlights 


14774  Urban  Air  GhjaHty  Planning  Grants  EPAandDOT 
announce  availability  of  remaining  grant  funds  (Part 
n  of  this  issue) 

14720    RMaareh  in  Prisons   Justice/NIJ  announces  a 

competitive  research  grant/cooperative  agreement 
to  study  relationship  between  learning  deficiency 
and  inmate  education;  apply  by  5-8-80 

14720    BaR  Bondsman    Justice/NIJ  announces  a 

competitive  research  solicitation:  apply  by  4-22-80 

14651    Indian  Hsatth  Scholarships   HEW/PHS  authorizes 
determination  of  specific  health  professions  for 
which  awards  will  be  made 

14822    Congregats  Housing  Ssrvicss    HUD/FHC 

announces  fimd  availability  to  provide  meals  and 
other  services  for  elderly,  handicapped;  apply  by 
3-21-80 

14616    Privacy  Act    Commerce/Sec'y  publishes  a 
document  affecting  the  systems  of  records 

14725    Privacy  Act    OMB  publishes  report  of  agency 
systems  of  records 
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Aim  Code  2»-S23-SZ4S 


14S26    Houakig    HUD/FHC  proposes  to  report  and  certiiy 
records  and  other  background  data  necessary  for 
housing  program;  comments  due  5-5-80  (Part  VII  of 
thisiMoe) 

14605    MWMdbigTAchniquMlnltaMng    PS  proposes  to 
amend  regulations  dealing  with  solicitations  in  the 
,  guise  of  fa^ls,  invoices,  or  statements  of  accotmt: 
comments  by  4-6-60 

14610    AbandOMd  MiM  Land    Interior/SMO  publishes 
final  guidelines  to  int«rpret  and  apply  the  general 
reclamation  requirements  for  individual  programs; 
effective  3-6-80  ^art  V  of  this  issue) 

14533    Montlacriinlnatlon    NRC  amends  regulations 
making  it  unlawful  for  recipients  of  Federal 
finiinrial  assistance  to  discriminate  against 
qualified  handicapped  persons  on  basis  of  handicap 
in  employment;  effective  5-^20-80 


14505, 
14506 


14646 


14651 


Improving  Qovwmmwit  R«gi4ations  Justice/ 
Prisons  Bureau  and  IDCA  publishes  semiannual 
agenda  of  regulations:  (2  documents) 

LMdContMithiAmbiwitAIr    EPA's/Office  of 
Research  and  Development  designates  three  mantml 
equivalent  monitoring  methods 

EnvlronnMntai  Foley    HEW/Office  of  the 
Secretary  issues  proposed  supplemental  procedures 
for  conducting  environmental  reviews:  comments  by 
4-7-80 


14607    Wm  and  ScMlcRlvwr  Atom   Interior/BLM 

proposes  procedure  under  which  the  Secretary  may 
establish  rules  for  use  of  land  and  water  areas; 
comments  by  5-6-80 

14561     Pacffic  FWMry  ConMTvatlon  Zono    Commerce/ 
NOAA  issues  final  regulations  to  govern  foreign 
longline  fishing  of  some  species:  effective  4-1-80 

14602    Takooff  and  Landing  lUnlmunia   DOT/FAA  issues 
a  proposal  which  clarifies  conditions  under  which  a 
pilot  may  land  in  inclement  weather,  comments  by 
5-6-80  (Put  IV  of  this  issue) 

14751    SunsMnaAclltoatlngs 

Saparaf  Parta  of  TMa  laaua 

14774  Part  II,  EPA/DOT 

14760  Part  IN,  DOT/FAA 

14602  Part  IV,  DOT/FAA 

14610  PartV.imaflor/SIIO 

14622  PartV^HUD/AaaLSaCy/FHC 

14626  Part  VN,  HUD/FHC 


Contents 
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14995 


14719 
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14720 


146114 


14549 
14560 

14576 


14660. 
14661 

14719 
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14616 


14616 
14761 


Agancy  for  jnlai  national  Davatopnant 


Improving  Government  regulations: 

Semiannual  agenda 
Noncca 
Authority  delegations: 

Zambia;  Principal  Office:  contracting  authority 

Agrteuttural  Marlcatlng  Sarvica 

miLES 

Organization,  functions,  and  authority  delegations: 

Field  offices  in  Springfield.  111.  and  Sterling,  Va. 

location  change;  Rates  and  Registrations  Branch 

establishment 
Oranges  (Navel)  grown  in  Ariz,  and  Calif. 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

'M,'  - 
Agrlcultura  Dapartmant 
See  Agricultural  Marketing  Service;  Soil 
Conservation  Service.  ^^ 

Arta  and  Humanftfaa,  National  Foundation 
Nonccs 
Meetings: 
Music  Panel 

CanauaBuraau 


Dafanaa  Dapartmant 

RULES 

Dependents  schools;  policy  and  operation; 
correction 


Population  censuses,  special;  discontinuation 
during  conduct  of  1980  census 

Coaal  QuanI 

RULES 

Drawbridge  operations: 

Cerritos  Channel  Calif.         ' 

White  River,  Ark. 
Great  Lakes  pilotage: 

Rates  and  services;  increase  and  interest  chaige 

on  past  due  accounts;  correction 

PROPOSED  RULES 

Drawbridge  operations: 
Maine  (2  documents) 

NOTICES 

Vessels,  inspected;  woricplaces;  memorandum  of 

agreement  with  OSHA 

■  -/-■■_,  f  , 

Conunarca  Dapartmant 

See  also  Census  Bureau;  Foreign-Trade  Zones 
Board;  International  Trade  Administration: 
Maritime  Administration;  National  Oceanic  and 
Atmospheric  Administration. 

NOTICES 

Privacy  Act;  systems  of  records 
Comniodtty  Futuraa  Trading  Commisalon 

NOTICES 

Futures  contracts,  proposed;  availability: 

Commodity  Bxdiange,  be.     . 
MeetingK  Stmahine  Act 


14569 


14566 
14551 
14559 
14561 
14560 

14575 


14549 


Meetings:  ' 

14619        DIA  Advisory  Committee 
14619    Senior  executive  service  Performance  Review 

Board;  membership 

Educaflon  Offica 

NOIICkS 

Grant  applications  and  proposals,  dosii^  dates: 
14651        Women's  Educational  Equity  Act  Program 

Enargy  Dapartmant 

See  Federal  Energy  Regulatory  Commission. 

Environmant  Protactlon  Agancy 

RULES 

Air  quality  control  regions;  criteria  and  control 

techniques: 

Iowa 
Air  quality  implementation  plans;  delayed 
conq>liance  orders: 

Connecticut 

Delaware 

Guam 

Iowa 

New  York 
Water  poUution  control: 

National  pollutant  discharge  elimination  systea 

(NPDES);  permit  application  signatory 

requirement;  suspension  of  regulation 

PROPOSED  RULES 

Air  quality  implementation  plaiis;  approval  and 
promulgation;  various  States,  etc.: 

Delaware 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Leather  tanning  and  finishing;  extension  of  time 

NOTICES 

Air  pollution;  ambient  air  monitoring  reference  and 
equivalent  methods  applications,  etc.: 

Flame  atomic  absorption  spectrometry,  etc. 

MASS-CO  Model  1  carbon  monoxide  analyzer 
Grants;  State  and  local  assistance: 

Urban  airquality  planning 
Pesticides;  experimental  use  permit  applications: 

Uniroyal  Chemical 
Toxic  and  ha2»rdous  substances  control: 

TSCA  Interagency  Testing  Committee  report  to 

EPA;  priority  list  for  chemical  substances  testing; 

extension  of  time 

Fadaral  Aviation  Admlniatration 

RULES 

Airworthiness  directives: 
AVCO  Lycoming;  correction 
Cessna 
EON  Corp. 
Hughes 


14605 
14606 

14646 
14646 

14774 

14649 

14649 


14542 
14542 
14541 
14540 


IV 
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14540 
14S44 
14545 
14543 
14544 


14802 

14590, 

14594 

14590 

14590- 

14594 

14790 


McDonnell  Douglas 
Jet  routes 

Standard  instrument  approach  procedures 
Transition  areas 
'nansition  areas:  correction  (2  dociunents) 


FMtoral  Mlm  Safety  and  Haatth  Raviaw 


Air  traffic  operating  and  flight  rules: 

Takeoff  and  landing  minimums 
Restricted  areas  (2  documents) 

Rulemaking  petitions:  summary  and  disposition 
Transition  areas  (5  docuiaents) 


14739 
14739 


14751, 
14752 


Discrete  Address  Beacon  System  tDABS):  proposed 

aviation  standard 

Meetings: 

Air  Traffic  Procedures  Advisory  Committee 
Organization  and  functions: 

Air  Traffic  Control  Tower.  Martha's  Vineyard. 

Mass.:  commission  as  part-time  facility 

Maral  Oapoait  liMMranca  Corporation 

Noncca 

Meetings:  Sunshine  Act  (4  documents) 

Fadaral  Elactton  Coiwniaalof) 


14752    Meetings:  Sunshine  Act 

Fadaral  Enargy  Ragulatory  Commiaalon 


14620 
14620 
14621 
14623 
14621 
14622 
14622 
14623 
14624 
14624 
14624 
14625 
14625 


14626, 
14634 


14740 


Hearings,  etc: 

Callon  Petroleum  Co. 

Columbia  Gas  Transmission  Corp. 

Consumers  Power  Co.  (2  documents) 

Eari  McCariey  Service  Station 

Edison  Sault  Electric  Ca 

Hungerford,  Richard  |. 

Klickitat  County  Public  Utility 

Mississippi  River  Transmission 

Mt  Wheeler  Power,  Inc. 

Nucor  Corp. 

Rudi's  Kwik  Gas  N*  Wash 

Southwest  Gas  Corp. 

Texas  Eastern  Transmission  Corp.  (2  documents] 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (2 

documents) 

Fadaral  Highway  Adminlatration 


Nonccs 

Meetings:  Sunshine  Act 

Fadaral  ftaaarva  Syatam 


Truth  in  lending  (Regulation  Z): 
Right  of  rescission:  open  end  credit  plans: 
extension  of  effective  date 


Environmental  statements:  availabihty,  etc.: 
Highway  projects,  Illinois,  et  aL 

Fadaral  Homing  CoiwmlMlonar    Offteaof 
Aaaiatanl  Sacratary  tor  Houalng 


.  Low  income  housing: 
14626        Housing  programs:  previous  i>articipation. 
review,  and  clearance 
Nonccs 
14622    Congregate  housing  services  program;  funds 
availability.  1980  FY 

Fadaral  Marttkiia  Commiaalon 
Nonccs 
14752    Meetings:  Sunshine  Act 


Applications,  etc.: 
American  Bancorporation  of  K^uskogee.  Inc. 
Banco  Exterior  de  Espana 

Flat)  and  WRdHfa  Sarvica 

fWOKWID  HULEt 

Endangered  and  threatened  species: 
Mud  Turtle,  Illinois:  reproposal  of  critical  habitat 

NOTICES 

Pipeline  applications: 
Aransas  National  Wildlife  Refuge,  Tex. 

Foraign-Trada  Zonaa  Board 


Applications,  etc: 
Portland,  Oreg. 

Qanaral  Accounting  Offica 


14752 


14539 


14650 
14650 


14606 
14666 

14614 

14650    Regulatory  reports  review:  proposals,  approvals, 
etc  (FCC) 

Qanaral  Sarvicas  Adminlatration 

NOTICES 

Authority  delegations: 

14650  Defense  Department  Secretary 

Haalth,  Education,  and  WaH ara  Dapartmant 

See  also  Education  Office;  Health  Services 

Administration. 

NOTICES 

14651  National  Environmental  Policy  Act;  proposed 
implementation 

Haaltti  Sarvicaa  Adminlatration 

NOTICES 

Grants:  availability: 
14651        Indian  health  scholarship  programs 

Historic  Praaarvation,  Advlaory  Council 

NOTICES 

14611     Meetings 

Housing  and  Urttan  Davalopmant  DafMirtmant 

See  also  Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 

•MILES 

Low  income  housing: 
14546        Public  housing  programs;  development  phase; 
prototype  cost  limits;  Michigan 

Intarlor  Dapartmant 

See  Fish  and  Wildlife  Service:  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Office. 

Intamational  Davalopmant  Cooparation  Agancy 

See  Agency  for  International  Development 
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14615 
16615 


MwaJiMmonai  iFBoa  MiiiiHaairaDon 

NOTICES 

Antidumping:  s*--  •' 

Clams  in  airtight  containers  firom  Canada 
F^«sh  winter  vegetables  firom  Mexico;  correction 


bitarnational  Trada  Commiaalon 

NOTICES 

1^53    Meetings;  Sunshine  Act       :^>.^.- 


14676 

14673 
141753 

14673 

14k71. 
14672 
14|^1 

14^ 
14670 


Intarstata  Commarca  Commiasion 

rules' 

Railroad  car  service  orders:  various  companies: 

Kansas  City  Terminal  Railway  Co. 
NOTICES 

Long  and  short  haul  applications  for  relief 
Meetings;  Sunshine  Act 
Motor  carriers: 

Permanent  auttiority  applications 
Railroad  car  service  orders:  various  railroads: 

Kansas  City  Terminal  Railway  Co.  (2  documents) 

Railroad  car  service  rules,  mandatory  exemptions 
(2  documents) 
Rerouting  of  traffic 

Atchison.  Topeka  &  Santa  Fe  Railway  Co. 

Denver  Rio  Grande  Western  Railroad  Co. 

Juatica  Dapartmant 

See  National  Institute  of  Justice:  Prisons  Bureau. 


14i753 


14726 
14725 


14616 


See  Occupational  Safety  and  Health 
Administration.  .. 

Land  Managamant  Buraau 

PROPOSED  RULES 

Wild  and  scenic  rivers:  land  and  water  surface 
management  procedures 

NOTICES 

Authority  delegations: 

New  Mexico;  Albuquerque  District  Area 

Managers 
Closure  of  public  lands: 

Oregon 
Coal  leases: 

Wyoming;  correction 
Meetings: 

Arizona,  Safford  District  Grazing  Advisory 

Board;  correction 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Wyoming 
Withdrawal  and  reservation  of  lands,  proposed, 
etc; 

Nevada 

UlKarlaa  and  Information  Sdanca,  National 
Commiaalon 

NOTICES 

Meetings;  Sunshine  Act 
Managamant  and  Budgat  Offica 

NOTICES 

Agency  forms  under  review 

Privacy  Act,  reports  of  agency  systems  of  records 

MarMma  Administration      '.' 

NOTICES 

Applications,  etc.:  " 

American  Heavy  Lift  Shipping  Co. 


National  Cradtt  Union  AdmhUatratlon 

NOTICES 

14753    Meetings:  Sunshine  Act 


Natiohai  Highway  Traffle  Satoty  Admlnlalration 

RULES 

Motor, vehicle  safety  standards: 
Lamps,  reflective  devices,  etc:  correction 

NOTICES 
Meetings: 
Calendar  of  pubUc  meetings;  two  year  list 


14577 


14749 


14720 
14720 


14581 


14601 

14668 
14668 
14669 
14668 


14608 
14720 


14533 
14589 


14723 
14725 
14724 


14739 


National  instltuta  of  JuatIca 

NOTICES 

Grants  solicitation,  competitive  research: 
Bail  bondsman,  role  analysis 
Inmate  education;  learning  deficiencies, 
relationships 

National  Ocaanic  and  Atmoapharic 
Adminlatration 

RULES 

Fishery  conservation  and  management 

Foreign  fishing;  Pacific  Ocean  billfish.  oceanic 

sharks,  wahoo,  and  mahimahi 

National  Park  Sarvica 

PROPOSED  RULES 

Special  regulations: 
Glacier  Bay  National  Monument;  humpback 
whale  protection 

NOTICES 

Concession  permits,  etc.: 

Colonial  National  Historical  Park 
Environmental  statements:  availability,  etc: 

John  D.  Rockefeller  Junior  Memorial  Parkway 
Meetings: 

Obed  Wild  and  Scenic  River  park  land 

acquisition  program 

Sahta  Monica  Mountains  National  Recreation 

Area;  land  acquisition 

National  Transportation  Safety  Board 

PROPOSED  RULES 

Railroad  accidents;  notification  requirements 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses;  availability 

Nuciaar  Regulatory  Commiaalon 

RULES 

Nondiscrimination: 

Handicapped  in  federally  assisted  programs 
PROPOSED  RULES 
Source  material  domesic  licensing: 

Uraniimi  or  thorium  medicinals;  deletion  from 

general  license  for  small  quantities 
NOTICES 
Applications,  etc.: 

Gulf  Mineral  Resources  Co. 

Pacific  Gas  &  Electric  Co. 

Westinghouse  Electric  Corp. 

Occupational  Safety  and  Haalth  Administration 

NOTICES 

Vessels,  inspected;  workplaces;  memorandum  of 
agreement  with  Coast  Guard 


VI 


/  Vfli.  «.  No.  46  /  IlwMiay.  Mank  t. 


Postal  Sarvic* 


Organization  and  administration: 
Solicitations  in  guise  of  bflls.  invoioes  oi'aceoant 
statements 

Priaona  Buraau 


14605 


fanproving  Govemnent  regulations: 
14506        Regulatory  agenda 


Meetings;  Sunshine  Ad 

RaRrood  Ratif  ainant  Ooard 
nonces 
14753    Meetings;  Sunshine  Act 

Raaaarch  and  Spadai  Programa  Adminlatraflon, 
TranaportaMon  Papaftmant 


14577 


14600 


14547 


14505 


14726 
14720 
14730 
14731 
14731 
14737 
14737 


14720 
14733, 
14734 
14735 


14736, 
14730 


14611 

14611 
14612 
14613 

14612 


Organization,  functions,  and  authority  delegations: 
Associate  Directors  for  Pipeline  Safety 
Relation  and  Hazardous  Materials  R^ulation 

moraSED  RULES 

Hazardous  materials: 
Radioactive  materials:  highway  routing  of: 
hearings 

Sacuritias  and  Exchange  Coramiaaion 

RULES 

Mutual  and  subsidiary  service  companies:  annual 

reports 

PROPOSEO  RULES 

Registration  statements  and  reports;  guides  for 

preparation  and  filing:  extension  of  time 


inc. 


Hearings,  etc.: 

Boston  Stock  Exchange. 

Chrysler  Corp. 

Granite  State  Electric  Co.,  et  al. 

Middle  South  Utilities,  bic,  et  al 

Mississippi  Power  ft  Light  Co. 

Pioneer  Fund.  Inc.  et  al. 

State  Mutual  Life  Assurance  Co.  of  Ameriaa 
Self-r^ulatory  oiganizations;  proposed  rule 
changes: 

Boston  Stock  Exchange,  Inc.  (2  documents) 

New  York  Exchange.  Inc.  (3  documents) 

Miiladelphia  Stock  Exchange.  Inc.  (2  doonments) 
Small  Buainass  Administration 

NOTICES 
Disaster  areas: 
California  (2  documents] 


Sol  Consarvatlon  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Delta  County  Critical  Area  Treatment  RCftD 
Measure.  Tex. 

Madison  Recreation  Park  RC&D  Measure.  Ala. 
.  Morderidll  River  Watershed.  Del. 
Plymouth  Park  Water-Based  Recreation 
Devdopment  RCftD  Measure.  N.C 
Riverside  Flood  Ih«vention  and  Land  Drainage 
RCftD  Measure.  S.C. 


14613 
14613 
14614 


14576 


14774 


TruthM  Vattay  Lwl  IkynaiB  ACftD  Measure, 
N.C. 

Warfield  School  Land  Draiaegt  RCftD  Measure, 
Ky. 

West  Shew  QMimpNaitj  Galli«e  PubUe  Water- 
Based  Recreation  and  Critical  Area  Ttaatment 
RCftD  Meemve.  l«dL 

Surface  IMnIng  Offloa 


Permanent  program  sebnissioiit  various  States: 
14606        Iowa 
14500        Oklahoma 


14610    Abandoned  mine  land  reclamation  program; 
gnideUnes 

Tannessaa  VaBay  Authority 

NOTICES 

14753    Mee&igs:  Sunshine  Act 

Taxtna  Agraamants  bnplamantation  CommHtaa 

NOTICES 

Cotton,  man-made  and  wool  textiles: 
14617        Haiti 

Cotton  textiles: 
14616        Dominican  Republic 


See  also  Coast  Guard;  Federal  Aviation 
Administration:  Fedeial  Highway  Adnunistration; 
National  Highway  Trafiic  Safety  Administration; 
Research  and  Special  Programs  Administration; 
Transportation  Department 

RULES 

Oiganizaticm.  foncdona.  and  euthority  delegations: 
Reseach  and  Spedel  IVograms  Administration, 
Administrator 

NOTICES 

Grants: 

Urban  air  quality  planning 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


OEFENSE  OEMUITMENT 

Office  of  the  Secretary — 
14610    Defense  Intelligence  Agency  Advisory  QMnmlttee, 
4-1-80 

NTfERIOR  OCPARTMENT 

National  Paiic  Senrioe— 
14660     Obed  Wild  and  Scenic  River,  various  dates 

NATIONAL  RMmDATNM  0«  THE  ARTS  AND  THE 
HUMANITIES 

14720    Music  Panel,  Opera-Musical  Tlieater  Challenge 
Grants.  3-28  and  3-29-80 

TRANSPORTATION  DEMUnVNBNT 

Federal  Aviation  Administratioa —    * 
14730     Air  Traffic  Procedures  Advisory  Committee,  4-8 

through  4-11-80 

National  Highway  Traffic  Safety  Administratims— 
14740    Calendar  of  meetings,  various  dates 


X 


Faderal  Rujtljto 
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RESCHEDULED  MEETINGS 


14611 


HISTORIC  niESERVATION  AOVI80RV  COUNCH. 

Public  Information,  Wannemaker  House  Highrise 
j         ^mrtment,  rescheduled  from  2-20-80  to  3-24-80 

HEARING 

j  TRANSaORTATION  DEPARTMENT 

I         Research  and  Special  Programs  Adininisb*astion — 
14f00     Highway  Routing  of  Radioactive  Materials:  various 
dates 
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OEPARTHENT  OF  AGRICULTURE 

Agricultural  Marfcatlng  Sarvic* 

7CFR  Part  907 

I4t3] 


Navsi  Orangas  Grawn  Id  Affsona  wid 
DaatgraiMi'Pwx  Of  vMifOrnw! 
UmllatlonofNMKMng 

AOnicr.  Afficnlturai  Markating  Sarvioa. 

USD^ 

action:  Final  rule. 


n  TUs  regulation  eatabUahee 
the  quantity  of  fnab  Califomia-Arizona. 
navel  oranges  that  may  be  shipped  to 
maricet  during  the  period  March  7-13. 
1980.  Sudi  ai^on  is  needed  to  provide 
for  ofderly  maricetiog  ot  fresh  navel 
orangea  lor  this  period  due  to  the 
marlnting  situation  confronting  the 
orange  industry. 
CFrafnvi  OATK  March  7. 196a 

FOR  ^UlfTNDI  MPOIIHATION  CONTACTS 

Malvln  E.  MoGaha.  20a-f47-«e7S. 


iFmdinga. 
TiuB  tegalatioo  ia  laauad  under  the 
marketing  agreement,  as  amended,  and 
Order  Na  907.  aa  amended  (7  CFR  Part 
907),  regulating  Ilia  handling  of  navel 
oranges  grown  hi  Arizona  and 
desi^iated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  Of  1937,  aa  amended  ^  U.S.C.  601- 
674).  Iliia  action  ia  baaed  vpoa  tfw 
recommendationa  and  information 
submitted  by  the  Navel  Orange 
Admhiistrative  CoDodttee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  ia  oonaistant  with  die 
marketing  policy  for  197^-80  which  was 
designated  signfllcant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 


by  die  oonunittee  followkig  (fiscvs^n 
at  a  pvMc  meeting  on  October  30, 1979. 
A  final  inqiaet  anriyris  on  die  marketing 
policy  ia  available  from  Mahrin  E. 
McGaha.  QAet  Fndt  Bram^  F&V. 
AMS,  USDA,  WasUngton,  D.C.  20230, 
telephone  2Q2-447-K7S. 

The  coBunittee  met  again  publicly  on 
March  4, 1080  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditiona  of  aupply  and  demand  and 
recommended  a  quantity  of  navela 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  navel  oranges  is 
very  active  on  all  sizes. 

It  is  fiirdier  found  that  diere  is 
insufficient  time  between  die  date  «^n 
information  became  available  upon 
which  dua  regulation  is  based  and  when 
die  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  reccnnmended  in 
E.0. 12044.  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  poatpone  the  effective 
date  imtil  30  days  after  publication  in 
die  Federal  Rei^ster  (5  U.S.C  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  die 
effective  time. 

|907.7t3    Naval  Orange  Regulation  463. 

Order,  (a)  The  quantities  of  navel 
oranges  groMm  in  Arizona  and 
Califomia  which  may  be  handled  during 
the  period  March  7, 1980  dirough  March 
13, 1980,  are  established  as  follows: 

(1)  DUtrict  1: 1,440,000  cartons; 

(2)  District  2: 160000  cartons: 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(b)  As  used  in  diis  section,  "handled," 
"District  1,"  "District  2,"  'THstrict  3," 
"District  4,"  and  "carton"  mean  die 
same  as  defined  in  the  mariceting  order. 

(Sees.  1-19, 48  Stat  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  5, 1980. 

D.  S.  Kurylodd. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
(FR  Doc  ao-Tzao  FUad  »-«-aa(  iiisa  am] 
aajJNB  CODE  S<10  <U'M 


7CFRPwtM8 
(Valencia 


Part  of 


Umltaliofi  of 

AQCMCv:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  frwih  Callfaraia-Arizana 
Valencia  oranges  that  may  be  shipped 
to  Buoket  during  the  period  March  7-13, 
1980.  Such  action  is  needed  to  provide 
for  orderiy  marketing  of  freafa  Valencia 
orangea  for  diia  parted  due  to  the 
marketing  aitnation  oonfronting  the 
orange  industry. 

EFFECTIVE  DATE:  March  7, 19861 

FOR  FURTHER  MFORMATKM  CONTACT: 

Malvin  E.  McGaha.  202-447-^5975. 


vnam  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674).  The  action  is  based  upon  die 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  ia  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  frith  the 
marketing  policy  far  1979-80  w^iich  was 
designated  sign^cant  under  the 
procedures  of  Executive  Order  12044. 
Hie  mariceting  policy  was  recommended 
by  the  committee  fbUowing  <fiscussion 
at  a  public  meeting  on  January  22,  I960. 
A  final  impact  analysis  on  the  nu^eting 
policy  is  available  from  Mahrin  E 
McGaha,  Chief,  Fndt  Brandi,  F&V, 
AMS,  USDA.  Washington.  D.C  2025a 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
March  4, 1960  at  Los  Ao^ea,  California, 
to  consider  the  current  and  prospective 
conditiona  xA  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
orangea  deemed  adviaaUe  to  be 
h^dled  during  the  specified  wedc.  The 
committee  reports  the  demand  for 
Valencia  orangea  is  not  yet  stabilized. 
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It  it  further  found  that  ttiere  it 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  wdwn 
the  action  must  be  taken  to  warrant  ■ 
eonlay  comment  period  as 
recommended  in  E.0. 12044.  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Ragistar 
(5  U.S.C  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

|Mt.»3S    Vatanda  Orange  Regulation 
•3& 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  March  7. 1980  throu^  March 
13, 1980,  are  established  as  follows: 

(1)  District  1:  Unlimited: 

(2)  District  2:  Unlimited; 

(3)  District  3: 114.010  cartons. 

(b)  As  used  in  this  section,  "handled." 
"District  1,"  "District  2."  "District  3." 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

(Sees.  1-19, 48  StaL  31.  ■■  amended:  7  U.S.C 
801-674) 

Dated  March  5,  I960. 

D.  S.  KwykMU, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
(Fit  Doc.  «>-nM  FUad  >-6-«k  IIJ*  aal 


9CFRPart204 

Organliation  and  Functlofw; 
Delegations  of  Auttioftly 

AOancv:  Packers  and  Stockyards. 
Agricultural  Marketing  Service, 
Department  of  Agriculture. 
action:  nnal  rule. 

summary:  This  document  updates 
regulations  on  agency  organization  and 
delegations  of  authority  to  reflect  the 
fact  that  two  field  offices  have  been 
moved,  and  two  branches  in  the 
headquarters  have  been  combined  into 
one. 
»ATl:  March  6. 1960 


ITKM  CONTACT: 
Jack  W.  Brinckmeyer.  livestock 
Marketing  Division.  Pft&  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture.  Washington.  D.C  20Z5a 
(202)447-'l3e& 
•UPMBMNTAIIV  MFONMATION:  This 

final  action  has  been  reviewed  under 


USDA  procedures  established  in 
Secretary's  Memorandum  1956  to 
implement  Executive  Order  12044.  and 
has  been  detennined  to  be  exempt  from 
those  requirements.  The  imdersigned 
made  this  determinaticm  because  it 
relates  to  agency  management  The 
location  of  the  field  office  in  Springfield. 
Illinois  has  changed.  Also,  the  Sterling, 
Virginia  office  has  been  relocated  to 
Bedford.  Virginia.  Also,  on  February  24. 
1980,  the  Rates.  Services,  and  Facilities 
Branch,  and  the  Registrations,  Bonds, 
and  Reports  Branch,  in  the  Livestock 
Marketing  Division,  were  combined  into 
a  single  branch,  named  the  Rates  and 
Registrations  Branch. 

Accordingly,  9  C7R  204.2(e)(2)  is 
hereby  revised  to  read  as  follows: 

{204.2   Organlzatioa. 
•        •        •        •        • 

(e)  •  '  • 

(2)  The  locations  of  these  offices, 
which  are  under  officers  in  charge,  are 
as  follows: . 

Atlanta— Rm.  64a  1720  Peachtree  St.  NW.. 

Atlanta,  Georgia  30308. 
Bedford— Turapilie  Road.  Bedford,  Vii;ginia 

24523. 
Denver— 206  Uvettock  Exchange  Building. 

Denver,  Colorado  80Z1& 
Fort  Worth— Rm.  8A36,  Federal  Building,  610 

Taylor  Street.  Fort  Worth,  Texas  76102. 
Indianapolis— Suite  24. 537  Turtle  Creek 

South  Drive.  Indianapolis,  Indiana  46227. 
Kansas  City — 628  Livestock  Exchange 

Building,  Kansas  City,  Missouri  64102. 
La«yndal»— Rm.  2We,  Federal  Office 

Building,  15000  Aviation  Boulevard.  ^ 

Lawndala,  California  002aa 
Memphis-Rm.  450,  Federal  BuUding.  167 

North  Main  Street,  Memphis,  Tennessee 

38103. 
North  Brunswick— 525  Milltown  Road.  Nordi 

Brunswick.  New  Jersey  08002. 
Omaha— 435  Livestodc  Exchange  Building. 

Omaha,  Nebraska  68107. 
Portland— Suite  E.  9370  SW  Greenburg  Road. 

Portland.  Oregon  97223. 
South  St  Paul— 206  Post  Office  Building.  Box 

6,  South  St  Paul.  Minnesota  55075. 
Springfield— 075  Duridn  Drive,  Suite  C. 

Springrield.  Illinois  62704. 

Also.  9  CFR  204.3(d)  is  amended  by 
deleting  subparagraph  (4),  by 
renumbering  subparagraph  (5)  as  (4), 
and  by  revising  subparagraphs  (1)  and 
(2)  to  read  as  follows: 

I204J    Deleoattone  Of  authority. 

(d)  Branch  Chiefs: 

(1)  The  Chief  of  the  Rates  and 
Rc^strations  Branch:  the  C3def  of  the 
Marketing  Practices  Branch;  the  Chief  of 
the  Scales  and  Weighing  Brandi  of  the 
Livestock  Marketing  Division:  the  Chief 
of  the  Livestock  Procurement  Branch; 
the  Chief  of  the  Meat  Merchandising 


.  Bnmdi:  and  the  Chief  of  the  Foultiy 
Branch  of  the  Packer  and  Poultry 
Division  are  hereby  individually 
delegated  authority  under  the  provisions 
of  section  402  of  the  Packers  and 
Stockyards  Act.  1921,  as  amended  (7 
U.S.C  222),  to  issue  special  orders 
pursuant  to  the  provisions  of  subsection 
e(b)  of  the  Federal  Trade  Commission 
Act  (15  U.S.C  46(b))  and.  with  respect 
thereto,  to  issue  nodces  of  default 
provided  for  in  section  10  of  the  Federal 
Trade  Commissicm  Act  (IS  U.S.C.  50). 

(2)  The  Chief  of  the  Rates  and 
Re^str^ticMis  Branch  of  the  Livestock 
Marketing  Division  is  hereby  delegated 
authority  to  perform  all  acts,  functions, 
and  duties  with  respect  to  suspending 
the  operation  of  schedules  of  rates  and 
charges  of  stockyard  owners  and  market 
agencies  and  extending  the  time  of  such 
suspensions  as  prescribed  in  subsection 
306(e)  of  the  Packers  and  Stockyards 
Act.  1921,  as  amended  (7  U.S.C.  207(e)). 
all  acts,  functions  and  duties  as 
prescribed  in  section  1.133  of  Part  I  of 
title  7  (7  CFR  1.133)  with  respect  to  the 
investigation  and  disposition'of 
information  furnished  concerning 
.  apparent  violhtions  hivolving  rates  or 
charges  or  the  application  of  regulations 
of  stockyard  owners  and  mariiet 
agencies,  or  the  alleged  failure  of  such 
persons  to  furnish  reasonable  stockyard 
services  as  required  by  section  304  of 
the  same  Act  (7  U.S.C.  205);  all  acts, 
functions,  and  duties  with  respect  to  the 
posting  and  deposting  of  stockyards 
pursuant  to  the  provisions  of  subsection 
302(b)  of  the  same  Act  (7  U.S.a  TOZSUo)). 
and  perform  all  acts,  functions,  and 
duties  of  the  Deputy  Administrator, 
Packers  and  Stockyards,  with  respect  to 
the  execution  of  bonds  and  trust  fund 
agreements  under  iS  201.27  through 
201.38  of  this  diapter.  hicluding  the 
power  to  determine  that  a  bond  is 
inadequate  under  |  201.30(f)  of  this 
chapter  and  to  determine  tfie  amoimt  of 
bond  needed  imder  such  paragraph. 

This  document  relates  to  agency 
management.  On  that  basis  5  U.S.C.  553 
does  not  apply  to  it 

Done  at  Washington,  D.C.  February  29, 
106a 

(Reorganisation  Plan  No.  2  of  1953, 5  U.S.C 
1S7B  Ed..  App.  p.  TBI  7  U&C  107BBd..  p. 
1434. 7  CFR  2.17(e).  2J0(aX8),  42  FR  66223) 
laoMsLSirilh. 

Acting  Deputy  Adminiatrator,  Packen  and 
Stockyard*.  Agricultural  Marketing  Service. 
pn  Doc.  M  10  WliU 

ioaots«« 
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r.  U.S.  Nuclear  Regulatory    ° 
Commission. 
action:  Final  rule. 

■t  ■  ...        I  I     ■  - 

■uakswr.  The  )>kiclear  Regulatory 
Coounission  is  amending  its  regulations 
to  implement  the  reqairements  of 
section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended.  The  amendment 
makes  it  unlawful  for  any  recipient  of 
Federal  financial  assbtance  to 
disdimtauite  against  a  qualified 
handicapped  person,  on  the  basis  of 
handicap,  in  employment  or  the  receipt 
of  services. 


I  DATE  Hie  amendment 
becemes  effective  on  May  20, 1980. 


POM  FUWTlim  MPORMATION  CONTACTS 
Jay  W.  Maynard.  Office  of  the  Executive 
L^al  Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20555 
(phone:  301-482-8668). 
SUPMBKNTARV  MTOHMATION:  On  May 

8. 1979.  the  NRC  published  for  a  flOKlay 
comment  period  e  proposed  rale  (44  FR 
26887)  to  amend  its  legolations  in  10 
CFR  Part  4.  Tte  proposed  rule 
implements  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
by  prohibiting  discrimination  in 
federally  assisted  Commission  proptuns 
on  the  basis  of  a  physical  or  mental 
handicap. 

In  Executive  Order  11914, 
"Nondiscrimination  with  Respect  to  the 
Handicapped  in  Federally  Assisted 
Programs,"  dated  April  2a  197B.  the 
President  directed  that  all  Federal 
agencies  empowered  to  provide  Federal 
financial  assistance  issue  roles, 
regulations,  and  diiectiTes  consistent 
with  standards  and  procedures 
established  by  the  Secretary  of  Health. 
Educatiim.  and  Welfare  (HEW).  Hie  rule 
is  consistent  with  that  directive  and  the 
HEW  Guidelines  pabfished  In  die 
Federal  Ragistar.  Jamiary  IS.  1978  (43  FR 
2131).  codified  at  45  CFR  Part  85. 

The  amendments  restructure  10  CFR 
Part  4  into  two  subparts.  Except  for 
minor  changes.  Subpart  A  reflects  those 
regtdations  previously  promulgated  by 
the  Commission  to  Implement  Title  VI  of 
the  Qvil  Rii^U  Act  of  1984  and  Tide  IV 
of  the  Eneigy  Reorganiiation  Act  of 
1974k  whidi  relate  to  nondiscrimination 
withj  respect  to  sex,  race,  color,  or 
natienal  origin  in  any  program  or 
activity  receiving  financial  assistance 
from  die  NRC  The  new  Subpart  B 


implements  section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
and  is  devoted  exdusively  to  proU bitiiig 
disciiminatien  against  qualified 
handicapped  persons  in  emjdoyment 
and  in  the  operation  of  programs  and 
activities  receiving  financial  assistance 
from  the  NRC 

The  NRG  currendy  provides  financial 
assistance  in  the  form  of  training 
programs  for  state  personnel.  The 
training  is  performed  ptnvuant  to  section 
274  of  the  Atomic  Energy  Act  of  1954.  as 
amended,  which  inovides  for  state 
assumption  of  certain  areas  of  NRC 
regulatory  activity.  This  "Agreement 
States  Program"  hi  designed  to  improve 
the  state  employees'  tedinical  and 
administrative  skills  as  well  as  develop 
an  understanding  and  ability  to  apply 
regulatory  concepts  and  procedures. . 
NRC  also  provides  financial  assistance 
through  programs  designed  to  train  state 
and  local  government  personnel  in 
develcqiing  or  improving  their 
radiol(^cal  emergency  response  plans. 
More  recent  authcvization  for  NRC 
involvement  in  financial  assistance 
derives  from  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978.  Pub.  L 
95-«04, 92  Stat  3021.  Section  207  of  die 
Act  authorizes  the  NRC  to  provide 
grants  in  Fiscal  Year  1980  to  eligible 
Agreement  States  to  aid  in  the 
development  of  state  regulatory 
programs  wtdA  implement  certain 
provisions  of  die  Act 

Thirteen  comment  letters  were 
received  from  state  and  Federal 
agencies,  educational  institutions,  and 
public  interest  groups.  Eight  comment 
letters,  primarily  from  state  recipients  of 
NRC  finandal  assistance,  contained  no 
objections  to  die  adoption  of  the  rule  as 
proposed.  The  remaining  commenters 
made  a  niunber  of  suggestions  which 
have  been  adopted  inthe  final  rule. 
Following  is  a  summary  of  the  {mndpal 
substantive  revisions  to  the  regulations. 

The  term  "respondble  NRC  official"  is 
used  in  Subparts  A  and  B  of  Part  4.  To 
more  accurately  reflect  the  present 
responsibilities  within  NRC  for  assuring 
compliance  widi  Part  4, 1 4.3(1)  of  the 
General  Provisions  has  been  revised  to 
define  "responsible  NRC  official"  as  the 
Director  for  Equal  Employment 
Opportunity  or  any  odier  NRC  official  to 
whom  the  Executive  Director  for 
Operations  has  delegated  die  authority 
to  act  under  Part  4  of  the  Commission's 
regulations. 

The  requirement  found  in  1 4.123  that 
recipients  make  "reasonable 
accommodation"  to  the  limitations  of 
the  handicapped  unless  the  recipient 
can  demonstrate  "undue  hardship"  has 
been  darified.  Subsections  (b)  and  (c) 
have  been  added  which  set  forth 


examples  of  "raasonabte 
accommodation"  and  Eacton  to  be 
considered  fai  detemining  wfaeter  an 
accommodation  would  iwpom  an 
"undue  hardship"  on  die  operations  of  a 
recipient's  program.  Subsection  (d)  also 
has  been  added  to  state  explidt^  diat 
employment  may  not  be  draied  to  a 
qualified  handicapped  emplosree  or 
applicant  if  the  basis  for  denial  is  the 
need  to  make  reasonaUe 
accommodation. 

Section  4.124.  "Employment  Criteria." 
also  has  been  clarified.  Subsection  (a) 
now  states  that  Job-related  emjrfoyment 
tests  or  criteria  whidi  screen  out 
handicapped  persons  may  not  be  used 
unless  alternative  job-related  tests  or 
criteria  that  do  not  have  that  effect  are 
not  available.  Subsection(b)  requires 
recipients  to  ensure  that  employment 
tests  admiidstmed  to  handicapped 
api^icants  or  employees  accurately 
reflect  aptitude  or  otho-  factors  die  tests 
purport  to  measure,  rather  than  reflect 
the  ai^licant's  or  employee's  handte^ 
(except  where  those  bnparied  skills  an 
the  fricton  that  the  tests  seek  to 
measure). 

Subsection  (b)  of  J  4.128  is  a  new 
provision.  It  states  thatlhe  American 
Naticmal  Standards  Institute 
spedficatton  ANSI  A117.1-1961  (R1971) 
may  be  utilized  in  onnplying  with  the 
requfrement  in  subsection  (a)  that  new 
facilities  and.  to  the  maximum  extent 
feasible,  alteraticms  to  existing  facilities 
be  constructed  so  that  they  are  readily 
accessible  to  and  usable  by 
handicapped  persons.  Federal  finandal 
assistance  which  die  NRC  currendy 
provides  does  not  indude  assistance  for 
construction  or  alteration  of  facilities  by 
recipients.  Should  NRC  fund  such 
assistance  in  die  future,  redpients  will 
be  required  to  comply  with  die 
provisions  of  Section  504  as  well  as  the 
Architectural  Barrien  Act  (42  U.S.C 
4151  et  seq.).  as  implemented  by  the 
Architectural  and  TranqxMtation 
Barrien  Compliance  Board. ' 

Section  4.231  has  been  divided  into 
six  subsections.  Subsections  (a)  and  (b) 
clarify  that  the  assurance  of  compliance 
submitted  by  a  recipient  will  obligate 
the  recipient  for  the  period  during  which 
finandal  assistance  is  extended  and 
allow  the  assurance  to  be  Incorporated 
by  reference  in  a  subsequent  application 
for  assistance.  Subparagraph  (c)  makes 
dear  a  redpienfs  responsibffity  to  take 
remedial  action  when  the  responsible 
NRC  offidal  &ids  a  violation  of  section 
504  or  Subpart  B  of  Part  4  of  die 
CommiBsiOn's  regulations.  Where 
another  redpient  exerdses  cmitrol  over 
the  recipient  diet  has  discriminated,  the 
responsible  offidal  may  require  either  or 
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both  radpienU  to  taka  reoMdial  action. 
Remedial  action  nay  be  raqnirad  with 
respect  to  former  participants  in  the 
recipient's  program  or  persons  who 
would  have  been  participants  had  the 
discrimination  not  occuired.  Subsection 
(d)  clarifies  ^t  a  recipient  may 
voluntarily  undertake  action  to 
overcome  effects  of  limited  participation 
of  handicapped  persons  in  the 
recipient's  program  without  a  formal 
finding  of  discrimination  by  the 
responsible  NRC  offidaL  Subsection  (e) 
adds  the  requirement  that  the  records  of 
self-evaluations  conducted  by  recipients 
shall  be  maintained  for  public  and  NRC 
inspection  for  a  period  of  three  years 
and  specifies  the  contents  of  those 
records.  Subsection  (f)  requires  each 
recipient  to  designate  at  least  one 
person  to  coordinate  its  efforts  to 
comply  with  SubpaH  B  of  Part  4. 

The  notice  requirement  of  1 4^91  of 
the  proposed  rule  has  been  expanded 
and  relocated  in  1 4.232.  Those  who 
must  be  notified  that  the  recipient  does 
not  discriminate  on  the  basis  of 
handicap  now  include  participants  in 
federally  assisted  programs,  applicants, 
and  unions  or  professional  oigianizations 
holding  collective  bargaining  or 
professional  agreements  with  recipients. 
The  section  also  sets  forth  approved 
methods  for  providing  notice;  certain 
provisions  wdiich  must  be  included  in 
the  notice;  and  guidance  with  respect  to 
certain  materials  published  by 
recipients  of  Federal  assistance. 

Several  comments  were  made  which 
did  not  result  in  changes  to  the  final 
rule.  One  oommenter  urged  that  the  self- 
study  requirements  in  the  proposed 
regulations  be  met  by  prior  self-studies 
completed  for  other  Federal  agencies. 
The  NRC  will  accept  prior  self-studies 
completed  for  other  Federal  agencies  to 
the  extent  they  encompass  the  programs 
and  activities  which  receive  NRC 
financial  assistance  and  otherwise 
satisfy  NRC  requirements.  It  was  not 
believed  necessary  to  change  the  rule  to 
incorporate  the  comment  because  the 
rule  does  not  prohibit  the  use  of  such 
self -evaluations. 

Another  commenter  recommended 
that  the  proposed  504  regulations  not  be 
finalized  until  they  "reflect  the 
requirements  of  the  1978  amendments" 
to  the  Rehabilitati<m  Act.  which 
according  to  the  commenter.  applies 
section  504  to  employment 
discrimination  only  where  the  primary 
objective  of  Federal  financial  assistance 
is  to  provide  employment  The 
commenter  dted  as  authority  for  ita 
objection  the  ruling  of  the  Fourth  Circuit 
Court  of  Appeals  in  Trageser  v.  Libbie 
RehabiliUtion  Center.  Inc"  590  F.  2d  87 


(4th  Cir.  1978).  cert  denied U.& 

.  99  S.Ct  2965  (1979). 

Congress  amended  section  504  in  1978 
to  state  that  the  "remedies,  procedures, 
and  righU  set  forth  in  Tide  VI  of  the 
Civil  Rights  Act  of  1964  shall  be 
available  to  any  person  aggrieved  , 
(under  section  504)."  The  court  in 
'Trageser"  observed  that  the  1978 
amendments  made  section  504 
coextensive  with  Title  VI  of  the  Civil 
Rights  Act  The  court  held  that  since 
Title  VI  limits  relief  in  the  area  of 
employment  discrimination  to 
circumstances  where  a  primary 
objective  of  the  Federal  assistance  is  to 
provide  employment  relief  under  the 
coextensive  section  504.  must  be 
similarly  limited. 

This  comment  and  similar  comments 
made  to  other  Federal  agendes  have 
been  considered  by  the  former 
Department  of  Health.  Education,  and 
Welfare  (HEW)  (now  the  Department  of 
Health  and  Human  Services).  HEW  has 
advised  in  a  recently  written  opinion 
that  it  considers  the  Trageser"  dedsion 
"poorly  reasoned  and  should  not  be 
followed  outside  the  Fourth  Circuit 
*  *  *."  HEW  argues  that  the  legislative 
history  of  the  1978  amendments  to 
section  504  deariy  demonstrates  that 
Congress  intended  to  establish  only 
procedural  ri^ts  of  persons  aggrieved 
by  violations  of  section  504.  It  does  not 
believe  that  this  amendment  to  the  Ad 
demonstrates  Congressional  intent  to 
curtail  the  substantive  rights  of 
handicapped  persons  under  section  504. 
In  light  of  the  lead  role  granted  to  that 
agency  by  Executive  Order  11914.  the 
NRC  has  dedded  not  to  change  its 
regulations  in  this  area  from  those 
which  were  originally  proposed. 

Changes  to  the  proposed  regulations 
are  summarized  as  follows: 

1.  The  definition  of  'Hesponsible  NRC 
offidal"  in  1 4J  has  been  amended. 

2.  Subsections  (b).  (c).  and  (d)  have 
been  added  to  |  4.123. 

3.  Section  4.124  has  been  revised  and 
divided  into  two  paragraphs. 

4.  The  language  of  subsections 
4.125(b)  and  4.127  (b)  and  (d)  has  been 
clarified. 

5.  A  new  paragraph  (b)  has  been 
added  to  1 4.12a 

6.  Section  4.231  has  been  expanded 
and  divided  into  six  subsections. 

7.  The  notice  provision  formerly  found 
in  S  4.231  has  been  revised  and 
renumbered  as  |  4.232. 

8.  Section  4.232  in  the  proposed  rule 
regarding  enforcement  procedures  has 
been  renumbered  and  appears  as  t  4.233 
in  the  final  rule. 

9.  Appendix  A  has  been  revised  to 
reflect  NRC  finandal  assistance  which 
is  granted  under  the  authority  of  the 


Uranium  Mill  Tailings  Radiation  Control 
Ad  of  1978. 

The  final  rule  has  been  reviewed  by 
the  Office  of  Civil  RighU.  HEW;  Office 
of  Interagency  Coordination,  Equal 
Employment  Opportunity  Commission; 
and  the  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  522  and  553  of  Tide  5  of  Uie 
United  States  Code,  the  following 
amendments  to  Tide  10.  Chapter  1.  Code 
of  Federal  Regulations,  Part  4.  are 
published  as  a  document  subject  to 
codification. 

1.  In  10  CFR  Part  4  the  table  of 
contents  and  dtation  of  authority  are 
revised  to  read  as  follows: 

PART  4-NONOI8CRIMINATION  IN 
FEDERALLY  ASSISTED  COMMISSION 
PROGRAMS 

General  Pravliioas 

4.1  Purpose  and  scope. 
4.1a    Subparts. 

4.2  Application  of  this  part 
4J    Deflnitioas. 

4.4    Communications  and  reports. 

8UDpan  A    naQUiaiiona  wnpianiannng  inw 
VI  of  tha  Ctvl  RMrts  Act  of1M4  and  TMa 
IV  of  ttw  Enacgy  Raof^anliaWon  Ad  of 
1974 

Disdiminatioa  Prohibited 

4.11  General  prohibition. 

4.12  Specific  discriminatory  actions 
prohibited. 

4.13  Employme&t  practices. 

4.14  Medical  emergendes. 

Assurances  Raqdrad 

4.21  General  requirements. 

4.22  Continuing  State  programs. 
4.24    Assurances  from  institutions. 

CompUanoe  infdmatioa 

4.31  Cooperation  and  assistance. 

4.32  Compliance  reports. 

4.33  Access  to  sources  of  information. 

4.34  Information  to  benefldaries  and 
participants. 

Conduct  of  Investigations 

4.41  Periodic  compliance  reviews. 

4.42  Complaints. 

4.43  Investigations. 

4.44  Resolution  of  matters. 

4.45  Intimidatory  or  retaliatory  sets 
prohibited. 

Means  of  Effecting  Compliance 

4.4d    Means  available. 

4.47  Noncompliance  with  i  4.21. 

4.48  Tenninatioa  of  or  refusal  to  grant  or  to 
continue  Federal  financial  assistance. 

4.49  Other  means  authorized  by  law. 

Opportunity  lot  Hearing 

4.51    Notice  of  opportunity  of  hearing. 
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44tt  Presiding  officer. 

4.6k  Ri^t  to  counsel 

4.83  Procedures,  evidence,  and  record. 

4.04  Consolidated  or  Joint  hearings. 

Decisions  snd  Notices 

4.71  Initial  decision  or  certification. 

4Jt  Exceptions  and  final  dedsion. 

4.73  Rulings  required. 

4.7|  Content  of  orders. 

4.7$  Post  terminatirai  proceedings. 

Juddal  Review 

4  Jl    Judicial  review. 

Eflbcl  on  Other  Regulaiioos;  Fonns  and 
InstnicllMiis 

4.91    Effect  on  other  regdaUons. 

4.93    Forms  and  instructions. 

4.91    Supervision  and  coordination. 

Subfiart  B    nagulatlons  Implementing 
SaaOon  904  of  flwRahabMtation  Ad  of 
1973^  aa  amanoacL 

4.101    Definitions. 
Discriminatoiy  Placiioss 

4.121  General  prohibitions  against 
discrimination. 

4.122  General  prohibitions  against 
employment  discrimination. 

4.123  Reasonable  accommodation. 
4.134    Employment  criteria. 

4.13s    Preemployment  inquiries. 
4.ltS    General  reqdrement  concerning 

,  program  accessibility. 
4.1X7    Existing  facilities. 
4.128    New  construction. 

EnfoRsenent 

4.231  Responsibility  of  applicants  and 
recipients. 

4.232  Notice. 

4.233  Enforcement  procedures. 

Appendix—A  Federal  Finandal  Assistance  to 
Which  TUs  Part  AppHes 

AudMrity:  Sec.  161.  Pub.  L  83-703, 68  Stat 
94flL  as  amended  (42  U.S.C.  2201):  sec.  274, 
Pub.  L  86-373, 73  Stat  688.  as  amended  (42 
U.S.C  3021):  sea  307,  Pub.  1.  98-eo«,  92  Stat. 
3033;  se&  201,  Pub.  L  93-438. 88  StaL  1242  (42 
U.S.C.  5641):  Subpart  A  also  issued  under 
sees.  602-aoS,  Pub.  L  88-352.  78  Stat  252, 253 
(42  U.S.C  2000d-l-2000d-4)  and  sec.  401. 
Pub.  L  93-438,  88  Stat  1254  (42  U.S.C  5891): 
Subpart  B  also  issued  under  sec.  504,  Pub.  L 
03-312, 87  Stat  394  (29  U.S.C  794);  sea 
lllKa).  ^b.  L  93-616, 88  Stat  1619  (29  U.S.C 
70d);  sec.  119,  Pub.  L  95-602. 92  Stat  2982  (29 
VS.C.  794h  and  sec.  122.  Pub.  L  95-602. 92 
Stat  2984  (29  U.S.C  706(6)). 

1  Section  4.1a  is  added  and  f  S  4.1, 
4.2,  and  4.3(i)  are  revised  to  read  as 
follows: 

Genaral  Provisifms 


with  reaped  to  race,  color,  national 
origin  or  sex  in  any  program  or  activity 
receiving  Federal  finandal  assistance 
firom  NRC'  and  (b)  the  provisions  of 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended.  Pub.  L  93-112.  Pub.  L 
95-002,  which  relates  to 
nondiscrimination  with  respect  to  the 
handicapped  in  any  program  or  activity 
receiving  Federal  finandal  assistance. 


|4i1 

llie  regulations  in  this  part 
implement  Xa)  The  provisions  of  HUe  VI 
of  the  avil  Rights  Act  of  1964.  Pub.  L 
8a*352.  and  Tide  IV  of  the  Energy 
Reorganization  Ad  of  1974.  Pub.  L  93- 
43ft,  which  relate  to  nondiscrimination 


94.1a 

>\  Subpart  A  sets  forth  rules  applicable 
to  Tide  VI  of  die  Civil  Righto  Act  of  1964 
and  Tide  IV  of  tiie  Energy 
Reoi^ganization  Act  of  1974.  (The  Acts 
are  collectively  referred  to  ta  Subpart  A 
as  the  "Ad").  Subpart  B  seto  forth  rules 
applicable  specifically  to  matters 
pertaiiting  to  section  504  of  the 
Rehabilitation  Ad  of  1973,  as  amended. 

54.2  Application  of  this  part 

This  part  applies  to  any  program  for 
which  Federal  finandal  assistance  is 
authorized  under  a  law  administered  by 
NRC.  The  programs  to  which  this  part 
applies  are  listed  in  Appendix  A  of  this 
part;  Appendix  A  may  be  revised  fixim 
time  to  time  by  notice  published  in  the 
Federal  Register.  This  part  applies  to 
money  paid,  property  transferred,  or 
other  Federal  assistance  extended  under 
any  program  or  activity,  by  way  of 
grant  loan,  or  contract  by  NRC,  or  an 
authorized  contractor  or  subcontractor 
of  NRC.  the  terms  of  which  require 
compliance  with  this  part.  If  any 
statutes  implemented  by  this  part  are 
otherwise  applicable,  the  failure  to  list  a 
program  in  Appendix  A  does  not  mean 
the  program  is  not  covered  by  this  part 
This  part  does  pot  apply  to: 

(a)  Contracto  of  insurance  or  guarantjr; 
or 

(b)  Procurement  contracts;  or 

(c)  Employment  practices  under  any 
program  or  activity  except  as  provided 
in  §  4.13  and  §  4.122. 

54.3  Deflnttiona. 

•  •        •        •        • 

(i)  "Responsible  NRC  official"  means 
the  Director  of  the  Office  of  Equal 
Employment  Opportunity  or  any  other 
officer  to  whom  the  Executive  Director 
for  Operations  has  delegated  the 
authority  to  act 

•  •        *        •        • 

3.  Immediately  following  §  4.4,  a 
Subpart  A  head  is  added  to  read  as 
follows: 

Subfiart  A— Regulations  Implementing 
Title  VI  of  ttie  Civil  Rights  Act  of  1964 
end  TKIe  IV  of  the  Energy 
Reorganizatlofi  Act  of  1974 

4.  Section  4.47  is  revised  to  read  as 
follows: 


S4.47   Hone oiplanin wWi % 4JH. 

If  an  applicant  fails  or  refbses  to 
furnish  an  assurance  required  under 
S  4.21  or  otherwise  falls  or  refuses  to 
comply  with  a  requirement  imposed  by 
or  pursuant  to  that  section.  Federal 
finandal  assistance  may  be  refused  in 
accordance  witfi  die  procedures  of 
t4.4& 

M  4.1 1-4.13. 4.21-4JK,  4J1-4J4, 4.41-4.46. 
4.41-4.49. 4J1, 4M-4M,  4.73-4.7S,  4.91- 
4.93   [Amended] 

5.  Sections  4.11. 4.12. 4.13. 4.21. 4.22.' 
4.31.  4.32. 4.33, 4.34.  4.41. 4.42. 4.43. 4.44. 
4.45,  4.46.  4.48. 4.49, 4.51. 4.^  4.64,  4.73. 
4.74, 4.75, 4.91, 4.92  and  4.93,  are 
amended  by  changing  "this  part", 
wherever  it  appears,  to  "this  subpart". 


AoDMMix  A    fflslnfalaill 

6.  Appendix  A.  which  now  follows 
S  4.93,  is  relocated  to  foUow  f  4.233. 

7.  Immediately  following  S  4.93,  a  new 
Subpart  B  is  added  to  read  as  follows: 

Sul>psrt  B— Regutartiofis  ImplefnentlnQ 
Section  504  of  the  RehabWtatlon  Act 
of  1973,  as  amended 

§4.101    DeflnMona. 
As  used  in  this  subpart 

(a)  "Handicapped  person"  means  any 
person  who  has  a  physical  or  mental 
impairment  that  substantially  limito  one 
or  more  major  fife  activities,  has  a 
record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 
Such  term  does  not  indude  any 
individual  who  is  an  alcoholic  or  drug 
abuser  whose  current  use  of  alcohol  or 
drugs  prevento  such  individual  bom 
performing  the  duties  of  the  job  in 
question  or  whose  employment,  by 
reason  of  such  current  alcohol  or  drug 
abuse,  would  constitute  a  direct  threat 
to  property  or  the  safety  of  others. 

(b)  As  used  in  paragraph  (a)  of  this 
section,  the  phrase: 

(1)  "Physical  or  mental  impairment" 
means  (i)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological:  musculoskeletal:  special 
sense  organs;  respiratory,  mcluding 
speech  organs;  cardiovascular; 
reproductive;  digestive,  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or  (ii)  any  mental  or 
psychological  disorder,  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  or  mental  illness,  and  specific 
learning  disabilities.  The  term  "physical 
or  mental  impairment"  indudes,  but  is 
not  limited  to,  such  diseases  and 
conditions  as  orthopedic  visual,  speech, 
and  hearing  impairmento,  cerebral 
palsy,  epilepsy,  muscular  dystrophy, 
multiple  sderosis,  cancer,  heart  disease. 
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diabetei.  aadUl  ntardatioa.  and 
emoUoDBl  iUoiM. 

(2)  "liaiiatiih  activities"  Biaaas 
func^kiaa  aaoh  «■  caiing  for  oaa's  aelf. 

seeing  htaiiafl.  ■paakkig.  hrealhing. 
leaailBg.  aad  amikiag. 

f3)  lias  a  noord  of  Mich  an 
impairmenr  means  has  a  history  ot  or 
has  been  misclassified  as  having,  a 
oMutal  or  fhyiical  iBpaiment  (kal 
substanti^y  lindt*  one  or  more  maior 
life  activides. 

(4)  1i  regarded  as  having  an 
impair ment**  means  (i)  bas  a  physical  or 
mental  impajnttent  that  does  not 
substanti^ly  Itanit  major  Bfe  activities 
but  is  treated  by  a  wcipient  as 
constitiiting  sodi  a  limitatioB:  fii)  has  a 
physical  or  ment^  impaiiiBant  that 
substantially  limits  major  Ufa  activities 
only  as  a  result  af  (he  attitudes  of  others 
toward  such  impairmeat  or  (iM)  does  not 
have  a  physicd  or  mental  impairment 
but  is  treated  by  a  recipient  as  having 
sack  aa  ta^Mdnnent 

(c)  "Qaabfiad  handicapped  person" 
means  (1)  with  respect  to  eaiployment  a 
handicapped  person  who,  with 
reasonable  accommodation,  can  perform 
essential  functions  of  the  job  in  qaestion 
and  (Z)  witk  respect  to  services,  a 
handicapped  person  who  meets  iie 
essenti^  cUg^bniy  requirements  for  the 
receipt  of  aaoh  seivkas. 

(d)  ''SeOtiaB  SOf"  means  section  504  of 
the  Rehabifitalion  Act  of  1973.  Pub.  L. 
93-112,  as  amended  by  tfie 
Rehabflitatkm.  Comprehensive  Services, 
and  Devdopraental  Usabilities 
AmeaAnents  of  1978,  Pub.  L  95-602  (29 
U.S.C  7M). 

Disfriminattwy  Practices 


S  4.121 


prohMOoos 


(a)  No  qualified  handicapped  person, 
shall,  on  the  basis  of  handicap,  be 
excluded  bam  participation  in,  be 
denied  the  benefits  of.  or  otherwise  be 
subject  to  discrimination  under  any 
program  or  activity  that  receives  or 
beaefits  from  Federal  financial 
assistance. 

(b)(1)  A  recipient,  in  providing  any 
aid.  benefit,  or  service,  may  not,  directly 
or  through  contractaal,  licenaing.  or 
other  arraAgementa,  on  the  basis  of 
handicap: 

(i)  Deny  a  qualified  handicapped 
person  the  oipportunity  to  participate  in 
or  benefit  from  the  aid.  benefit  or 
service: 

(ii)  ABord  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  fitaa  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others: 


(iii)  fimvida  a  qnalifiad  handicapped 
peraoB  adth  aa  aid.  banafit,  or  service 
that  is  not  aa  aOscttva  in  affording  equal 
opportunity  i»  obtain  Iha.same  result,  to 
grin  tha  saaa  benefit  or  to  reach  the 
same  itvel  of  achievaBMnt  as  that 
provided  to  others: 

(iv)  Ptavida  different  or  separate  aid, 
t>aMfita.  or  services  to  handicapped 
persons  or  to  aag  class  of  handicapped 
persons  than  is  provided  to  others 
unless  such  action  is  neceasanr  to 
provide  qaeMfiad  handloapped  persons 
with  aid,  benafita.  or  aervices  that  are  as 
effective  as  those  provided  to  others; 

(v)  Aid  or  peipetaata  discrimination 
against  a  qualified  hanriirapped  person 
by  providing  aignifinant  aseiatance  to 
any  agency,  oif  aaiaatton,  or  person  that 
discriminates  aa  tha  haaia  of  handicap 
in  providing  any  aid.  benefit,  or  service 
to  beneficiaries  of  the  recipient's 
program: 

(vi)  Deny  a  f  uriifiad  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards:  or 

(vii)  OAefwise  Umit  a  quaUfied 
handicapped  person  in  tfie  enjoyment  of 
any  ri^  privilege,  advantage,  or 
opportanity  enjoyad  by  others  receiving 
the  aid.  benefit,  araervice. 

(2)  A  redpient  soay  not  deny  a 
qualified  handicappad  person  the 
oppo'tanity  ta  parfidpate  in  programs  or 
activitiei  nat  are  net  aaparate  or 
different,  deqrfte  fte  axistence  of 
permissibly  aeparate  or  diffierent 
pro^^ams  ar  acsttvifiea. 

(3|  A  recipient  may  not  directiy  or 
thiougfa  contractual  or  other 
artang^Dents,  ntiUaa  criteria  or  methods 
of  administratian  (ij  that  have  the  effect 
of  si^jeoting  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap,  ^)  diat  have  the  poipose  or 
effect  of  defeating  or  substantially 
impairing  aooomplishmant  of  the 
objectives  of  the  reci^ent's  program 
with  respect  to  handicapped  persons,  or 
(iii)  that  perpetuate  the  discrimination  of 
another  recipient  if  both  recipients  are 
subject  to  common  administrative 
control  or  are  agencies  of  the  same 
state. 

(4)  A  recipient  may  not,  in 
determining  the  site  or  location  of  a 
facility,  make  selections  (i)  tiiat  have  the 
effect  of  excluding  hancficapped  persons 
from,  denying  tfaeni  dM  benefits  of,  or 
otherarise  sd^jecting  then  to 
discrimination  under  any  program  or 
activity  that  receives  or  benefits  from 
Federal  financial  assistance  or  (ii)  that 
have  the  purpose  or  effect  of  defeating 
or  substantially  impairing  the 
accomplishment  of  the  objectives  of  tiie 
program  or  activity  with  respect  to 
handicapped  persons. 


(c)  The  exclusion  of  aaohandicaj^ed 
persons  from  the  benefits  of  a  progcam 
limited  by  Federal  stoftute  or  Executive 
order  lo  handiciappadyarsons  or  the 
exclusion  af  a  apMifie  daas  of 
handicapped  parsons  from  a  program 
limited  by  Fedmal  statute  or  Executive 
order  to  a  dlfhrwrt  class  of  handicapped 
persons  is  not  prohibited  by  this 
subpart. 

(d)  Redpianto  ahall  adadnister 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons. 

(e)  RedpienH  aha!  take  appropriate 
steps  to  ensure  that  communications 
with  their  applicants,  employees,  and 
beneficiaries  are  avad^de  to  persons 
with  imprired  vi^oa  tad  hearing. 


14.122 

•mptoyment  ( 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
subjected  to  discrindnation  in 
employment  under  any  program  or 
activity  that  receives  or  benefits  from 
Federal  financial  aesistancx. 

(b)  A  recipient  Aall  make  all 
decisions  concerning  employment  under 
any  program  or  activity -to  v^ch  this 
subpart  apjpiiet  in  a  «"»""'"•  which 
ensures  that  discrimination  on  the  basis 
of  handicap  does  net  occur  and  may  not 
limit,  segregate,  or  classify  an^cants  or 
employees  in  any  way  that  adversely 
affects  their  opportunities  or  status 
because  of  handicap. 

(c)  The  prohibition  against 
discrimination  ia  employment  applies  to 
the  following  activities: 

(1)  Recruitment  advertising,  and  the 
processii\g  of  applications  for 
employment 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  dgbt  of  return  from 
layoff,  and  refairiag; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation: 

(4)  job  assignments,  job 
classificatioBS.  organizational 
structures,  pontioa  descriptions,  lines  of 
progression,  and  aeniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  beaefits  available  by  virtue 
of  employment  whether  or  not 
administered  by  the  recipient 

(7)  Selection  and  financial  support  for 
training.  includlAg  apprenticeship, 
professional  meetiags,  conferences,  and 
other  related  activities  and  selection  for 
leaves  of  absenoe  to  pursue  training; 

(8)  Employer  sponsored  activities, 
including  aocial  or  recreational 
programs:  and 
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(9)  Any  other  term,  oondftion.  or         * 
privilege  of  employment 

(d)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  diat 
has  die  effiect  of  fubjecting  qualified 
handicapped  applicantt  or  employees  to 
disoimlnation  proUbltad  by  this 
8ul4>art  The  relationshipe  referred  to  in 
this  paragraph  include  relationships 
with  employment  and  referral  agencies, 
with  labor  unions,  with  oiganixations 
providing  or  administering' fringe 
benefits  to  employees  of  &e  recipient 
andwidi  organizations  providing 
traialng  and  aiq)renticeship  programs. 

m  M  ^AA       B^^^nakaa^J^A  AMawiaBaaaaMA^Maaaa 

(a)  A  recipient  shall  make  reasonable 
accammodation  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicam>ed  applicant  or 
employee  unless  the  recipient  can 
demonstrate  diet  die  accommodation 
would  impose  an  undue  hardship  on  the 
operation  pf  its  program. 

(b)  Reasonable  accommodation  may 
incltide:  (1)  Making  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons,  and  (2) 
job  restructuring,  part-time  or  modified 
work  schedules,  acquisition  or 
modification  of  equipment  or  devices, 
the  {mndsion  of  readers  or  interpreters, 
and  other  similar  actions.  This  list  is 
neither  all-inclusive  nor  meant  to 
suggest  that  an  employer  must  follow  all 
the  actions  listed. 

(c)  In  determining  pursuant  to 
paragraph  (a)  of  this  section  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a 
recipient's  program,  factors  to  be 
contidered  include: 

(1)  The  overall  size  of  the  recipient's 
prooam  with  respect  to  number  of 
employees,  number  and  type  of 
facilities,  and  size  of  budget 

(2)  The  type  of  the  recipient's 
operations,  including  the  composition 
and  structure  of  the  recipient's 
workforce:  and 

(3)  The  nature  and  cost  of  the 
accommodation  needed 

(d)  A  recipient  may  not  deny  any 
employment  opportunity  to  a  qualiRed 
handicapped  employee  or  applicant  if 
the  basis  for  denial  Is  the  need  to  make 
reasonable  accommodation  to  the 
phytical  or  mental  limitations  of  the 
employee  or  applicant 

{4.184    Emptoyment  arltaria. 

(a)  A  recipient  may  not  make  use  of 
any  amployment  test  or  other  selection 
criterion  that  screens  out  or  tends  to 
screen  out  handicapped  persons  or  any 
class  of  handicapped  persons  unless: 

(1)  The  test  score  or  other  selection 
criterion  as  used  by  the  recipient  is 


shown  to  be  job-elated  for  the  position 
in  question,  and 

(2)  Alternative  job-related  tests  or 
critnia  diat  do  not  screen  out  or  tend  to 
screen  out  as  many  handicapped 
persons  are  not  available. 

(b)  A  recipient  shall  select  and 
administer  iests  concerning  employment 
so  as  best  to  ensure  that  when 
administered  to  an  applicant  or 
employee  who  has  a  handicap  that 
impairs  sensory,  mannal,  or  speaking 
skills,  the  test  results  accurately  reflect 
die  applicant's  or  employee's  job  skills, 
aptitude,  or  whatever  odier  factor  the 
test  purports  to  measure,  rather  than 
reflecting  the  applicant's  or  employee's 
impaired  sensory,  manual,  or  speaking 
skills  (except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure). 

1 4.12S    Pi  aemphiymont  inquiriaa. 

(a)  Except  ais  provided  in  paragraphs 
(b)  atad  (c)  of  this  section,  a  recipient 
may  not  conduct  a  preemployment 
medical  examination  or  may  not  make 
preemployment  inquiry  of  an  applicant 
as  to  whether  the  applicant  is  a 
handicapped  person  or  as  to  the  nature 
of  severity  of  a  handicap.  A  recipient 
may,  however,  make  preemployment 
inqtdry  into  an  applicant's  ability  to 
perform  job-related  functions. 

(b)  When  a  recipient  is  taking 
remedial  action  to  correct  the  effects  of 
past  discrimination,  or  when  a  recipient 
is  taking  voluntary  action  to  overcome 
the  effects  of  conditions  that  resulted  in 
limited  participation  in  its  federally 
assisted  program  or  activity,  or  when  a 
recipient  is  taking  affirmative  action 
pursuant  to  section  503  of  the 
Rehabilitation  Act  of  1973,  the  recipient 
may  invite  applicants  for  einployment  to 
indicate  whether  and  to  what  extent 
they  are  handicapped:  Provided,  That 

(1)  The  recipient  makes  clear  to  the 
appUcant  that  the  information  requested 
is  intended  for  use  solely  in  connection  ^ 
with  its  remedial  action  obligations  or 
its  voluntary  or  affirmative  action 
efforts:  and 

(2)  The  recipient  makes  clear  to  the 
apphcant  that  the  information  is  being 
requested  on  a  voluntary  basis,  that  it 
will  be  kept  confidential  as  provided  in 
paragraph  (d)  of  this  section,  that  refusal 
to  provide  it  will  not  subject  the 
applicant  to  any  adverse  treatment  and 
that  it  will  be  used  only  in  accordance 
with  this  subpart 

(c)  Nothing  in  this  section  shall 
prohibit  a  recipient  bom  conditioning  an 
offer  of  employment  on  the  results  of  a 
medical  examination  conducted  prior  to 
the  employee's  entrance  on  duty: 
Provided.  That 


(1)  All  entering  em|rioyees  are 
subjected  to  su(^  an  examination 
regardless  of  handicap,  and 

(2)  The  results  of  such  an  examination 
are  used  only  in  accordance  arith  the 
requirements  of  this  subpart 

(d)  Infonbation  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  histoiy  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  that  shall 
be  accorded  confidentiality  as  medical 
records,  except  that 

(1)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  that  may  be  assigned  to 
handicapped  persons  and  regarding 
necessary  accommodations; 

(2)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
condition  associated  with  die  handicap 
might  require  emergency  treatment  and 

(3)  Government  officials  investigating 
compliance  with  the  Rehabilitation  Act 
of  1973  shall  be  provided  relevant 
information  upon  request  • 

9^  izo    uenene  iviiiwineni  oonoerrang 


No  qualified  handicapped  person 
shall,  because  a  recipient's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  that  receives  or 
benefits  bom  Federal  financial 
assistance. 

S4.127   Existing  fadMea. 

(a)  Program  accessibility.  A  recipient 
shall  operate  each  program  or  activity 
80  that  the  program  or  activity,  when 
viewed  in  its  entirety,  is  readily 
accessible  to  and  usable  by 
handicapped  persons.  This  paragraph 
does  not  necessarily  require  a  recipient 
to  make  eadi  of  its  existing  facilities  or 
evQry  part  of  an  existing  facility 
accessible  to  and  usable  by 
handicapped  persons. 

(b)  Methods.  A  recipient  may  comply 
with  the  requirements  of  paragraph  (a) 
of  this  section  through  such  means  as 
redesign  of  equipment  reassignment  of 
classes  or  other  services  to  accessible 
buildings,  assignment  of  aids  to 
beneficiaries,  home  visits,  delivery  of 
health,  welfare  or  other  social  services 
at  alternate  accessible  sites,  alteration 
of  existing  facilities  and  construction  of 
new  facilities  in  conformance  with  the 
requirements  of  1 4.128  or  any  other 
methods  that  result  in  making  its 
program  or  activity  accessible  to  and 
usable  by  handicapped  persons.  A 
recipient  is  not  required  to  make 
structural  changes  in  existing  facilities 
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{c]  Timoptnod,  A  ncipisiit  wmR 
comply  wMi  €w  lufilitiuual  of 
paragraph  (•)  afM*  secfiMi  wMm  40 
days  of  the  effective  date  of  in  sabpan 
except  mfll  vniere  straciBral  dMnge^-in 
lacinties  are  nsoeiaaiya  uie  cwKtges  are 
to  be  fDase  wissn  8iree  ^reare  ot  ine 
effective  date  of  Ms  aats^Mnl  but  in  any 
event,  as  expetfttously  as  poniUe. 

fd)  Tmnsttion plan.  In  fte  ereitt  that 
structnral  diaqges  ta  lacffifies  are 
neoessary  to  meet  (ne  retjnirenient  of 
paragraph  {a)  of  oris  section,  a  recipient 
shall  devdpp.  within  8  months  of  the 
effective  date  of  this  subpart  a 
transition  plan  setfing  forth  the  steps 
necessary  to  complete  the  changes.  The 
plan  is  to  be  developed  with  the 
assistance  of  interested  peraons. 
including  handicapped  peraona  er 
oiganizations  representing  handicapped 
persons,  and  the  plan  is  to  sseal  with  the 
approval  of  the  NBC  A  copy  of  the 
transition  plan  is  to  be  made  available 
for  public  iaspectioa  Al  a  iainiaura.  the 
plan  is  to: 

(1)  Identify  physical  obstacles  in  the 
recipient's  Cadlitiea  that  liait  the 
accessibility  and  usability  of  its  program 
or  activity  to  handicapped  persons; 

(2)  Describe  in  detafl  the  methods  that 
w31  be  Qsed  to  anke  the  facilities 
accessUde  to  aad  nsable  by 
handicapped  persona; 

(3)  Specify  the  schedide  for  taking  the 
steps  necessaiy  to  achieve  fui  pro^'am 
accessibdtty  aad.  If  the  time  period  or 
the  traasittan  plan  ia  hmger  than  1  year 
identify  slapa  that  wlU  he  taken  during 
each  year  of  the  transttiaa  period;  and 

(4)  Indicate  the  person  responsible  for 
implementation  of  the  plan. 

ift)  Nob'oe.  The  recipient  shall  adopt 
and  impleBwnt  procedures  to  ensure 
that  interested  persons,  inchKling 
persons  with  impaired  vision  or  hearing, 
can  obtain  infonnation  concerning  the 
existence  and  location  of  services, 
activities,  and  faciHties  thai  are 
accessible  to,  and  usable  by. 
handicapped  persons. 


H-tat 

(a)  New  bcilities  shaB  be  designed 
and  conslnioled  ta  he  readily  accessible 
to  and  aaable  by  handicapped  persons. 
Alterationa  to  eidating  bcflities  shaU.  to 
the  maxiamm  extent  feasible,  be 
designed  and  constaiicted  to  be  readily 


a,  or  alteration 
with  the 


handicapped  peraons. 

(b)i 
ofi 

"American  I 
Specifications  for MdUag  iMiUings  and 
FaciUties  AooeMiUa  ktk  tmi  Uaahlc  by, 
the  Hiyaicaify  lliaiinppff."  pnUiahed 
by  the  American  IMIomI  Siandaidb 
Institute,  lac  <AhBi  All7.t- 
ig61(Rtt71)i  siMch  ia  iw^rpocaled  hy 
reference  hi  Ihia  sahpsrt.  shall  constitute 
coayliMce  taith  pany^  M  cf  *is 
sedioB.  Oapartasaa  fraas  particjuar 
requiauaents  of  Ihaea  alandarda  by  the 
use  of  ofcer  .leihada  ahaM  he  penstitied 
whea  it  is  deasfy  evident  that 
equivalent  aooess  to  and  nse  of  the 
fadKty  or  part  of  the  faciRfy  is  thereby 
provided. 

Enforcement 

S4-231    Responsibility  of  applicants  and 


(a)  Assmrmoes.  An  applicant  for 
Federal  finaadal  assistance  for  a 
program  or  activity  to  which  this 
sul^rt  applies  Aafl  sabmlt  an 
assurance,  on  a  form  specified  by  the 
responsible  NRC  offldal,  tiut  the 
program  wH  be  operated  ia  oonpfiance 
with  the  sabpart.  Aa  applicant  may 
incorporate  tiiese  assorances  by 
reference  in  subseqaeiit  applications  to 
the  NRC. 

(b)  f%jnrtf'on  cfobhgation.  The 
asouranoe  will  oUigate  die  redpient  for 
the  period  daring  wMch  Federal 
finandal  assistance  is  extended. 

(c)  /^medial  ootmn.  (1)  If  the 
responsible  NKC  eCRdal  finds  that  a 
recipient  has  discriminated  against 
persons  on  the  basis  of  handicap  in 
violation  of  section  5M  or  this  subpart, 
the  redpient  shaH  lake  audi  remedial 
actioB  as  the  respansible  NRC  offidal 
deems  necessary  to  overcome  the  effect 
of  the  diacrimination. 

(2)  Where  a  rec^iient  is  found  to  have 
discriminated  against  persons  on  the 
basis  af  handicap  in  violation  of  section 
504  or  this  sahpart  and  where  another 
recipient  exercises  control  over  the 
recipient  that  has  discriminated,  the 
responsible  NRC  official,  where 
appropriate,  may  reqaire  cither  or  both 
redpienta  to  talse  remedial  action. 

(3)  The  responsible  fBtC  offidal  may. 
where  neoessary  to  overcome  the  effects 
of  discriminatian  in  violation  of  section 
504  or  this  subpart,  require  a  recipient  to 
take  remedial  action  (i)  with  reaped  to 
handicapped  prrsona  who  are  no  longer 
partidpants  in  the  recipient's  program 
but  who  were  partidpants  in  the 
program  when  sodi  discrimination 
occurred  er  Oi)  with  reaped  to 
handicapped  peraons  who  would  have 


feen  pattiu|pB<H  Im  the  p^sgram  had  fee 
discrimination  noi^aenoBd 

M  tfcdhMiniy  ■aton.Asadpientmaj 
iiilia  strips,  in  Mhlinsi  tn  Mur  aiiinn  thr' 
is  reqairedhy  thiaanhpartp  taasercome 
the  affacta  ofoandiHone  thai  aesnllod  in 
limited 


ta^lJArndptent 


pragmmnr^ 
handle 

shaUnsi 

(i)  Evahmta.  ndth  Iha  nssistaoce  of 
inteaaated  pareaw^  iaduding 
handicapped  prrsnns  ar  oiganizfltions 

current  polides  and  practices  and  the 
effects  tfiereof  that  dis  not  or  may  net 
meet  the  caqniKBHKilts  of  this  subpart 

(ij  klodtfy.  nAar  cansdtalion  with 
intereaiad  pccsona,  indnding 
handicapped  panaas  or  oiganizations 
represealiag  handinsppad  peraons.  any 
policies  and  practices  Aat  do  not  meet 
the  wqaisraafnts  td  Ais  subpart  and 

(iii)  Take,  after  oonauUatian  with 
interested  peraonik  including 
handicapped  persons  tv  oisaaizatians 
repres^dag  handicapped  pereons, 
appropciete  remedial  steps  to  diminate 
the  effects  of  any  discrimination  that 
resulted  from  adherence  to  those 
policies  and  pradioes. 

(2)  A  recipient  shal.  Ibr  at  least  three 
yeara  ioUowiag  nmnplntinn  of  the 
evaluation  requisod  under  paragraph 
(e)(1)  of  this  section,  maintain  on  file, 
make  available  for  public  inspection, 
and  provide  to  the  responsible  VRC 
official  upon  request: 

(i)  A  list  of  the  interested  persons 
consulted,  (M)  a  deaoription  of  areas 
examined  and  nqy  problems  identified, 
and  (iii)  a  description  of  any 
modifications  saade  and  of  any  remedial 
steps  taken. 

(f)  DesigaatioB  of  responsible 
employee.  A  recipient  shall  designate  at 
least  one  peraon  to  coordinate  its  efforts 
to  compfy  with  this  subpart. 


9  4.232 

(a)  A  recipient  shall  take  appropriate 
initial  and  continuing  steps  to  notify 
participants,  beneficiaries,  applicaats. 
and  employees,  induding  those  with 
impair«l  vision  or  hearing,  and  unions 
or  professional  organixations  holding 
collective  baigainiag  or  professional 
agreements  with  the  redpient  that  it 
does  not  discriminate  on  the  basis  of 
handicap  In  violation  of  section  504  and 
this  subpart.  Ihe  notificatian  shall  state, 
where  appropriate,  that  the  redpient 
does  not  discriadnale  in  admission  or 
access  ta  or  trantment  or  employment 
in.  its  pmgraaM  «ad  activities.  The 
notifiostfon  shall  also  indude  an 
identification  af  ire  responsMe 
employee  designated  pureuant  to  i  4.231 
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(f).  lApeaaeaftiac^^ianl  ahaM  Bsske  the 
initial  Botiflcation  raqutaed  by  this 
paragraph  wilMn  SO  daya  of  Ae 
effective  date  of  tfds  siropart.  Mettiods 
of  initial  and  continaing  notification 
may  hududa  the  postmgof  ontices. 
publicatton  hi  Be«Mpapars  nnd 
magazines.  ^aoaoMBt  ai  notices  in 
rec^ants'  pohUcatiaaa,  and  disMbution 
of  memoranda  or  other  written 
coitunonications. 

(b)  ff  a  redpient  pnlAsfaes  or  uses 
rectultment  materiab  or  pubKcatians 
containing  general  infonnatkth  that  it 
makes  availahle  to  partidpants. 
benefidaries,  applicants,  or  employees, 
if  shall  inchide  in  thoaa  malMlda  ar 
pulilicationa  a  statement  af-the  poUcy 
desdibed  in  paragraph  fa)  of  tMs 
section.  A  rec^Ment  may  neat  the 
requirement  of  this  paragraph  either  by 
inchKling  apprc^ate  inaerts  in  existing 
materials  and  publications  or  by 
revising  and  reprinting  the  materials  and 
publicationa. 


«  4-333 

The  enforcement  and  hearing 
procedures  set  fordi  in  if  4.4r-4.75  of 
Subpart  A  with  respect  to  dbdrimmation 
basad  on  sex,  race,  color  or  national 
ori^  shall  be  used  for  die  enforcement 
of  the  regulations  in  subpart  B  with 
respect  to  discrimination  based  on 
handicap. 

APnSNIHX  A— CEDERAL  FINANCIAL 
AS8KTANCB  TO  WHICH  THIS  PAltT 
APiUES 

•         •         •        •        • 

(e|  Hie  Uraaium  Mill  Tailings  Radiation 
Control  Act  of  1978,  section  207,  Pub.  L  9&- 
604.  S2  Stat  3083,  authorizes  grants  to  riigible 
Agreement  States  to  aid  in  the  development 
of  state  regulalny  progrsms  to  implement 
tluae  proirisians  of  the  Act  wliich  amended 
section  274  of  Am  Atomic  Energy  Act  of  1964. 
asaaiended 

Dated  at  Washington.  D.C  this  28th  day  of 
Febmaiy  1980. 

For  the  Nndear  Regulatory  CommiMion. 
SaBaNl|.<Uk. 

Secretary  of  Ute  Commission. 
(FRDtcl 

MM 

FEDERAL  RC8BIVE  SYSTEM 

120FRPMt226 

(Rag.  Z;  DodMtNa  R-mtt] 

Tndh  in  LandbtQi  RIqM  of  Roacinaion 

AQEMCv:  Board  of  Goveraora  of  die 

Fedara!  Reserve  System. 

action:  Extension  of  effective  date. 


jat 


tmmun:  On  SeptenAer  ».  1979,  the 
Board  revoked  an  amttnfaneat  to 
Regalation  Z  {JnA  in  Lendmg}  tfiat 
creatad  an  alternative  in  certain 
drcumstances  to  the  threesiay 
cancellation  tight  otherwise  applicable 
to  each  individaal  advance  un^  open- 
end  credit  acoounta  aecurad  by 
consumen*  rasidences.  The  revocation, 
which  abo  indaded  the  revocation  of 
related  Board  and  Official  Staff 
Intnpretations.  was  to  become  ^ective 
on  March  31. 19ea  This  action  delays, 
implementation  of  the  revocation  action 
for  two  months  until  May  31. 1980c 
pending  Congressional  action  similar  to 
that  of  the  BMrd's  revoked  amendment 
as  part  of  the  proposed  Truth  in  Lending 
Simplification  legislation.  The  Board's 
action  also  prohibits  creditors  from 
offering  new  plans  or  expanding  existing 
plans  during  the  extended  time  period. 
EFnECnvK  DATC  This  action,  which 
delays  until  May  31, 1980,  the  revocation 
of  the  open-end  resdssion  amendment 
to  Regulation  Z  and  related  Board  of 
Official  Staff  Interpretations,  is  effective 
February  28, 198a 

TOR  nmTHBt  MPORMATION  CONTACT: 

Maureen  P.  En^ish,  Section  Chief, 
Division  of  Consumer  and  Community 
Affaire,  Board  of  Govemon  of  the 
Federal  Reserve  System,  Washington. 
aC  20551  (2aMU2-3867). 

SUPPLfMDfTARYINPOIIMATION:  On 
September  19. 1979.  the  Board  revoked 
§  226.g(g)(6)  of  Regulation  Z  (12  CFR 
Part  226).  Board  Interpretation  S  226.904. 
and  Offidal  Staff  Interpretation  FC-0159 
(44  FR  55553-64).  effective  March  31. 
1980,  which  relate  to  die  application  of 
the  Truth  in  Lending  resdssion  rules  to 
advances  onder  open-end  credit  plans 
secured  by  consumers'  prindpal 
residences.  In  order  to  provide  ample 
time  for  the  ord^y  modification  or 
termination  of  the  limited  number  of 
such  open-end  credit  plans,  the  Board 
delayed  the  effective  date  of  its  action 
until  March  31. 1980.  During  this  time 
period,  however,  creditora  were  not  to 
offer  new  plans  or  to  expand  existing 
plans  (44  FR  61587). 

The  Senate  has  approved  the  Truth  in 
l/mding  Simplificatiim  bill  which 
contains  a  provision  similar  to  the 
Board's  amendment  that  was  revoked. 
That  provision  eases  the  resdssion 
requirements  for  open-end  credit  plans 
involving  advances  that  are  secured  by 
consumen'  principal  residences. 
Substquendy,  the  bill  was  attached  as 
part  oif  HJR.  4888,  wdiich  is  presently 
being  considered  by  a  Senate-House 
Conference  Committee.  House  conferees 
have  indicated  that  they  are  willing  to 


accept  the  Senate'4  opanapd  caadit 
rescission  provision  fen-  a  tluee-year  trial 
period.  SevBwd  petitioBS  have  bean   : 
received  requesting  that  the  Board  delay 
the  implementation  of  its  KvoGatim 
action  pending  Congressional  acti(m  ' 
that  woidd  permit  the  type  of  credit 
plans  developed  under  the  Boatd's 
amendment 

The  Board's  action  delays  4he 
effective  date  of  its  revocatian  oider 
until  May  31, 1980;  and.  as  before, 
creditors  are  prohibited  from  offering 
new  p^ans  or  expanding  existing  plans 
during  that  thne  period,  hi  taking  this 
action,  the  Board  considered  the 
hardship  tfiat  would  result  to  both 
consmnera  and  creditors  if  substantial 
modifications  were  required  to  be 
made — and  required  to  be  made  witibout 
delay  in  order  to  compfy  with  die  March 
31, 1980  deadBne^-in  existing  open-end 
credit  plans,  despite  die  probable 
enactment  of  legislation  that  provides 
an  exception  similar  to  Ihat  allowed  by 
the  Board's  amendment 

The  Board  has  deteimlhed  that  the 
delay  involved  in  con^ilying  %vith  the 
provisions  of  5  U.S.C  553  relating  to 
notice,  public  partidpatton  and  deferred 
effective  date  would  be  contrary  to  the 
public  faiterest  since  the  disruptive 
termination  of  existing  open-end  credit 
plans  would,  in  fact  occur  during  the 
completion  of  the  general  procedures 
required  by  {  553.  Board  action  on 
delaying  the  effective  date  of  the 
Board's  revocation  action  was  not 
requested  until  recentfy,  since  the 
petitionera  had.  undoubtedly, 
antidpated  the  final  resolution  of  the 
issue  by  Congress.  Iherefore,  pnrauant 
to  5  U.S.C  553(b)(B)  and  5  U.S.C 
553(d)(3),  the  Board  is  publishing  this 
rule  without  notice  and  prior 
opportunify  for  comment  to  become 
effective  immediately. 

Pursuant  to  1 106  of  the  Thith  in 
landing  Ad  (IS  U.S.C.  1604  (1970)),  die 
Board  delays  die  effecUve  dale  of  die 
revocation  of  fi  226.9(g)(6)  of  Regulation 
Z  (12  CFR  Part  226).  Board  Interpretathm 
§  22&g04,  and  Offidal  Staff 
Interpretation  FC-0159  until  May  31. 
1980. 

By  order  of  tbe  Board  of  GoveTnors, 
February  29, 1980. 
Theodore  E.  AHisoo. 
Secretary  oftheBoaitL 
|FR Doc ea-wM part >  !■>»«■  i| 
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14CH)Part99 

[DoelMt  NOl  W-WE-S-AO;  AmdL  3»-«707] 

Miwuf  iranMs  Uwwcwtwmi  nugnsa 


r:  Federal  Aviation 
Administration  (FAA)  DOT. 

:  Final  rule. 


lUMMAWV:  Thia  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspections  of 
Hughes  Model  269  series  helicopters 
equipped  with  a  certain  tail  boom  center 
support  fitting.  The  purpose  of  the  AD  is 
to  detect  cracks  and.  through  corrective 
action,  prevent  structural  failure  of  the 
fitting  and  attendant  loss  of  the  tail 
boom. 

DATia:  Effective  March  13, 198a 
Compliance  schedule — Initial 
compliance  required  within  25  hours' 
time  in  service  from  the  effective  date  of 
this  AD. 


:  The  applicable  service 
information  may  be  obtained  from: 
Hughes  Helicopters.  Division  of  Summa 
Corporation.  Centinela  and  Teale 
Streets.  Culver  City,  California  90230. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from:  ^ 

Rules  Docket  in  Room  916.  FAA.  800 

Independence  Avenue,  SW..  Washington, 

D.C  20601. 
or 
Rules  Docket  in  Room  eWl4,  FAA  Western 

Region.  15000  Aviation  Boulevard. 

Hawthorne.  California  90281. 

POm  RINTMCR  MFONMATION  CONTACT: 
Jerry  J.  Presba,  Executive  Secretary. 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007.  World 
Way  Postal  Center,  Los  Angeles. 
California  90009.  Telephone:  (213)  53«- 
6351. 

SUmKMCNTARV  mFOHMATION:  The  FAA 

has  received  reports  of  the  crash  of  a 
Hughes  Model  269C  helicopter  with 
preliminary  indication  of  an  in-flight 
separation  of  the  tail  boom.  This 
separation  occurred  at  the  tail  boom 
center  support  fitting  which  was 
discovered  to  have  an  extensive 
preexisting  fatigue  crack.  The  specific 
failed  part  (P/N  269A2324-7)  represents 
a  design  change  from  the  original  tail 
boom  center  support  fitting.  The  original 
tail  boom  center  support  fitting  is 
subject  to  mandatory  inspections  per 
AD  76-18-01  (Amendment  39-2707).  The 


failed  part  (P/N  280A2324-7)  is  not 
covered  by  AD  75-18-01. 

Since  dds  ooiiditi<m  is  likely  to  exist 
or  develop  in  other  products  of  the  same 
type  desiffi  (equipped  with  tail  boom 
center  support  fitting  P/N  2e0A2324-7). 
an  airworthiness  directive  is  being 
issued  whidi  requires  initial  dye 
penetrant  and  repetitive  visual 
inspections  of  the  center  support  fittings 
on  Hughes  Model  260  helicopters. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
ptiblic  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to.  the  authority 
delegated  to  me  by  the  Administrator. 
I  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Hufbas  HaBcopiaw;  Applies  to  Model  260 
series  (including  miliUry  Model  TH-55A) 
helicopters  equipped  with  tail  boom 
center  support  (saddle)  fitting  P/N 
280A2324-7,  certificated  in  aU  categories. 
Compliance  required  as  indicated,  unless 

already  accomplished. 
To  prevent  fatigue  failure  of  the  tail  boom 

center  support  fitting  and  the  resultant  loss  of 

the  tail  boom,  accomplish  the  following: 

(a)  Within  the  next  25  hours'  time  in  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished: 

(1)  Conduct  a  dye  penetrant  inspection  for 
cracks  on  the  tail  boom  center  support  fitting 
P/N  2e0A2324-7  on  both  atUchment  lugs  (top 
and  bottom)  and  in  the  center  section  area 
between  the  higs  in  accordance  with  Part  I  of 
Hughes  Service  Information  Notice  (SIN)  Na 
N-ieS,  dated  February  5, 1060. 

(2)  Conduct  a  visual  inspection  for 
corrosion,  fretting,  looseness  or  cracks  on  the 
rest  of  the  fitting  and  the  tail  l>oom  skin  in  the 
area  of  the  fitting  in  accordance  with  Part  II 
of  Hi^^es  SIN  No.  N-165,  dated  February  5, 
196a 

(3)  Visually  inspect  the  thickness  of  the 
center  support  fitting  P/N  28eA232^7  lugs. 
The  lugs  that  are  near  the  tail  boom  should 
be  equal  to  or  thinner  than  the  lugs  away 
from  the  tail  boom. 

(b)  Within  the  next  100  hours'  time  in 
service  after  the  effective  date  of  this  AD  and 
thereafter  at  intervals  not  to  exceed  100 
hours'  time  in  service  from  the  last  Inspection 
conduct  a  visual  inspection  for  cracks, 
corrosion,  fretting  or  looseness  in  accordance 
with  Part  fi  of  Hughes  SIN  No.  N-16S,  dated 
February  5, 1900. 

(c)  If  cracks  are  found  as  a  result  of  the 
inspection  of  (a)  or  (b)  above,  replace  the 
cracked  tail  iMom  center  support  fittings  P/N 
260A2324-7  before  further  flight 

(d)  Repair  or  replace  the  taU  boom  center 
fitting  and/or  tail  boom  if  fretting,  looseness 
or  corrosion  is  found  per  Hughes  260  Series 
Basic  Handlxrak  of  Maintenance  Instructions 
before  further  flight. 


(e)  If  the  tag  Hikknees  does  not  oooqily 
with  paragmh  (aX>)  above,  remove  and 
replace  that  Btdai  «^th  another  center 
support  flttii«  P/N  2a8A2824-7  within  the 
next  100  boon'  tisM  in  service  from  die 
inspection  aceompHshed  per  paragraph  (aK3)- 

(f)  toedal  fliaht  penults  auy  be  issned  in 
accofdaiioe  witt  FAR  21.107  and  21.109  to 
operate  rototcnft  to  a  base  for  the 
accooBpliabmant  of  tawpectioas  required  by 
this  AD. 

(g)  Alternate  inqiectlona.  modifications  or 
other  actions  which  provide  an  equivalent 
level  of  safety  aiay  be  need  when  approved 
by  the  Chiet  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective  March 
13,100a 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1058,  a^amended  (40  U.S.C.  1354(a), 
1421,  and  1423);  se&  a(c)  Department  of 
Transportatian  Act  (40  U.8.C  ieS5(c]):  and  14 
CFRllJM) 

Issued  in  Los  Angeles,  Calif.,  on  February 
25.1960. 
W.R.Fiehse. 
Acting  Director,  FAA  We$tem  Region. 

int  Doc  S0-aSB4  nM  S-«-SOe  tM  am] 
MUJNO  coos  4S1S-1S-II 


14CFRPartM 

[Docket  No.  80-WE-«-AD:  Amdt  30-3705] 

Alrwoilhlnaaa  DtracOvaa;  McDonneM 
Douglaa  DC-9  Abplanaa 

AOENCV.  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTKHC  Final  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  and  reworic,  if 
necessary  of  certain  insulation  blankets 
on  McDonnell  Douglas  DC-9  airplanes 
equipped  with  a  ventral  door.  The  AD  is 
needed  to  prevent  sagging  of  the 
insulation  blanket  which  could  result  in 
interference  with  the  elevator  control 
cable  and  pulley. 
DATEa:  Effective  March  la  1980. 
Compliance  schedule — ^As  prescribed  in 
the  body  of  the  AD. 
ADOfwaaaa:  The  applicable  service 
information  may  be  obtained  fit)m: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training  Cl-750(54- 
60). 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 

Rules  Docket  hi  Room  016,  FAA  800 

Independence  Avenue,  SW.,  Washington. 

D.C  20501, 
or 
Rules  Dodcet  in  Room  6W14,  FAA  Western 

Region,  15000  Aviation  Boulevard, 

Hawthorne,  California  00261. 


*i 
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I  IflRTMni 

|eny  Piasba,  Bxacuttvo  Sacretary. 
Airworthiness  IMrective  Review  Board. 
Fedenal  Asiattflu  Adaiinialntioo. 
Western  Region.  P.O.  Box  92007.  World 
Way  Postal  Center,  Los  Angeles. 
California  90009.  Telephone:  (213)  536- 
6351. : 


Know  There 
have  been  reports  of  elevator  control 
stiffiiess  in  V^t  which  have  been 
attribttted  to  tihe  migration  of  an 
insul^tioa  blanket  which  lodged  in  the 
elevaUx  control  cable  and  pulley  on 
McDonnell  Douglas  DC-0  airplanes 
eqiupped  with  a  ventral  door.  This 
condition,  if  uncorrected,  could  seriously 
interfere  with  the  pilot's  ability  to 
control  the  airplane.  Since  thia  condition 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  an 
airwcrthineas  directive  is  being  issued 
which  reqniret  sepetitive  inspection  of . 
the  inisulatiaB  blanket  to  ensure  security 
and  non-interference  and  further 
establishes  rework  instructions 
providing  a  terminating  action  for  the 
inspections  required  by  this  AD. 

Since  a  aituation  exists  that  lequires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedurea  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  Aiirty  (30)  days. 

Adoptton  of  Ao  Amendment 

Accordingly,  pursuant  to  the  aathority 
delegated  to  me  by  die  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  die  following  new 
airworthiness  directive: 


McDoaaeD  nwi^aa-  Applies  to  McDonnell 
Douglas  Model  DC-O-m -20. -30. -4a - 
50  series,  and  C-0.  C-OA..and  VC-e 
airplanes  certificated  in  aQ  categories, 
having  the  cabin  aft  pressure  bulkhead 
filled  with  a  ventral  door. 
Compliance  required  as  indicated  unless 

alreaci^  accompUsbed. 
To  prevent  elevator  control  cable  binding 

resnitiQg  from  interferenoe  with  insulation 

blanliet  matetiaL  acnompHsli  Htm  following: 

(a)  Widiin  the  next  200  boars'  tkne  in 
service  from  die  effacdva  date  of  tliis  AD. 
and  thereafter  at  iatervals  not  to  exceed  200 
hours'  time  in  service  since  the  last 
inspection,  visually  inspect  the  insulation 
blanket  located  in  die  ^  entrance  stairway 
area,  left  side,  (kwldag  forward),  for  security 
and  taestaliiisb  dkat  there  is  no  Interfierence 
with  the  elevatar  oontiol  cable  or  pulley 
idenUtad  ia  Part  2  of  MdPonnell  DeugUs 
Service  BaUetin  25-222.  Revision  1.  dated 
November  9, 1070. 

(b)  ff  evidence  of  insulation  blanket  sagging 
and/or  interferenoe  with  the  elevator  control 
cables  or  polley  is  detected,  rework  the 
blanket  as  shown  in  Service  Bulletin  2&-222. 


Revision  1,  dated  November  6, 1979,  prior  to 
return  to  service. 

(c)  Hie  repetitive  inspection  of  paragraph 
(a)  may  be  dlsGonfikiied  after 
accomplishment  of  the  insulation  blanket 
rework  per  para^ph  (b)  of  this  AD. 

(d)  Altamirthre  inspecttons.  modifications 
or  edier  actions  whidi  provide  an  equivalent 
level  of  safety  m^  l>e  used  when  approved 
bythe  (3iiet  Aircraft  Engineering  Diviskin. 
FAA  Western  Region. 

fe)  Special  fliglit  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
acconplishment  of  inspections  required  by 
diU  AD. 

This  amendment  becomes  effective 
March  10. 1980. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  sec.  3(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Issued  in  Los  Angeles,  Calif.,  on  February 
21, 1980. 
W.  R.  Frefase, 

Acting  Director.  FAA  Western  Region. 
|FR  Due.  HMSSZ  PIM  3-5-SO:  S:4S  am] 
MLUNO  OOOC  4S10-1S-M 


14  CFR  Part  39 

[Docket  No.  79-WE-32-AD:  Amdt  39-3706] 

AirwortMnaaa  Diracthfoa;  EON  Corp.— 
Seat  Batt  AOaamMy 

AQENCv:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

aUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  removal  fi-om  service  of 
certain  EON  Seat  Belt  and  harness 
latches  and  buckles  used  in  aircraft  seat 
restraint  systems.  This  AD  is  required 
because  of  inadvertent  opening  of  the 
seat  belt 

OATEa:  Effective  March  la  1980. 
Compliance  schedule — Thirty  days  after 
the  effective  date  of  this  AD. 
AOOREaSEa:  The  applicable  service 
information  may  be  obtained  from:  EON 
Corporation,  2425  San  Fernando  Road, 
Los  Angeles,  California  90065, 
Telephone:  (213)  22^-1241. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA,  800 

Independence  Avenue,  SW.,  Washington. 

D.C.  20591, 
or 
Rules  Docket  in  Room  6W14,  FAA  Western 

Region,  15000  Aviation  Boulevard. 

Hawthorne,  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 


Federal  Aviation  Administration. 
Western  Region.  P.O.  Box  82007.  Worid 
Way  Postal  Center.  Loa  Angeles. 
California  90009.  Telephone:  (213)  536- 
6351. 


aupPLEKHMTAiiv  RiTOWMATiOM;  There 
have  been  several  reports  of  inadvertent 
unlatching  of  the  EON  Seat  Belt  and 
Harness  Assemblies  equipped  with  a 
certain  latch  or  buckle.  In  at  least  one  of 
these  cases,  it  is  suspected  that  the 
restraint  system  failure  contributed  to 
the  post-cradi  injuries  of  an  agricultural 
helicopter  applicator. 

During  the  investigation  leading  to 
this  amendment  it  was  suggested  to  the 
FAA  that  all  EON  buckles  of  similar 
design  bearing  the  same  part  number  be 
removed  from  service.  It  has  been 
determined  that  there  is  insufficient 
evidence  at  this  time  that  the  other 
configiuvtions  of  this  restraint  system 
bearing  the  same  part  niunber  and 
similar  in  some  details  to  the  specific 
configuration  covered  by  this  AD  are 
unsafe.  The  FAA  will  continue  to 
monitor  the  service  experience  of  these 
similar  configurations  with  the  objective 
of  correcting  any  imsafe  condition  which 
may  be  revealed. 

'Die  mantifacturer  has  issued  a  service 
bulletin  which  identifies  the  defident 
latch  and  buckle  and  recommends 
immediate  replacement  with  a  latch  of 
different  configurations. 

Since  this  condition  is  likely  to  exist    . 
in  other  restraint  systems  of  the  same 
design,  an  Airworduness  Directive  is 
being  issued  which  reqtiires  the  removal 
from  service  of  the  defective  latches. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  foimd  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  thirty 
(30)  days. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

EON  Cofpocatkm:  Applies  to  EON  Model 
£2900  and  E8000  Seat  BelU  and 
Harnesses.  Compliance  required  within 
thirty  (30)  days  tnm  die  effective  date  of 
this  AD. 
To  prevent  inadvertent  opening  and/or 
false  latching  of  the  seat  belt/harness 
assembly,  accompli^  the  following: 

(a)  If  installed,  remove  bullet  head  shaped 
latch  depicted  below  in  plan  view  as  Figure  1 
and  replace  with  square  shaped  latch  of 
Figure  2  or  other  FAA  approved,  serviceable 
latch. 
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Figure  1 


(b)  If  installed,  remove  buckle  with  open- 
ended  cover  depicted  below  in  Figure  3  and 
replace  with  an  E8000  buckle  with  cover 
depicted  in  Figure  4  or  other  PAA  approved. 


Figure  2 


serviceable  buckle. 

Not*. — EON  Corporation  Service  Bulletin 
No.  1  dated  January  22. 1980,  refers  to  this 
sub|ect. 


Figure  3 


(c)  Alternative  inspections,  modiFications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective  March 
10. 1960. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  195&  as  amended  (49  U.S.C.  13S4(a). 


Figure  4 


1421.  and  1423);  sec  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

bsued  in  Los  Angeles,  Calif.,  on  February 
21,1980. 
W.R.FtafaM. 

Acting  Director,  FAA  Western  Region. 
IFR  Doc  ao-asas  rm  »-s-m  t^s  wb| 
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14CFRP«tat 

[DociMt  Na  7»-CA-4a:  AmdL  3»-4M11 

Akworthln— a  PIrocMv— ;  AVCO 
Lyooinlno 

Correction 

In  the  third  column  of  page  114d5  in 
the  issue  of  Thursday.  February  21. 1980, 
there  appeared  a  correction  to  FR  Doc. 
80-4301.  In  the  heading  of  the  correction 
the  Docket  Na  was  inaccurately  given 
as  'TH-EASBr.  The  Docket  No.  should 
have  read '78-EA-68". 


14CFRPartM 

(Docket  Na  7»-CC-«-AD: 
3711] 


AflMndment  3^ 


Alrwofthin—  DkacMvta;  C— m 
Modoto  401. 401A,  401B,  402. 402A. 
402B.  411  and  411A  AkplanM 

AQCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule,  revision. 

•UMMARV:  This  amendment  revises 
Airworthiness  Directive  (AD)  79-10-15, 
Amendment  39-3473,  as  amended  by 
Amendment  39-3652,  applicable  to 
Cessna  Models  401, 401A,  401B,  402. 
402A.  402B,  411  and  411A  airplanes 
certificated  in  all  categories,  by  citing 
later  revisions  of  Cessna  Multi-engine 
Service  Information  which  is  needed  to 
provide  the  installation  of  a 
reinforcement  to  the  front  wing  spar 
lower  cap  as  an  equivalent  method  of 
compliance  %vith  AD  79-10-15. 
EFFECnvi  DATC  February  27, 1980. 
ADORCSSCS:  Cessna  Multi-engine 
Service  Information  Letter  ME79-16, 
Revision  3.  and<]essna  Service  Kit 
Instructions  Number  SK402-36  and 
SK411-56.  all  dated  February  8, 1980, 
applicable  to  this  AD,  may  be  obtained 
from  Cessna  Aircraft  Company, 
Marketing  Division,  Attention:  Customer 
Service  Department,  Wichita,  Kansas 
67201:  telephone  (316)  665-0111.  Copies 
of  the  Service  Information  Letter  and 
Service  Kit  Instractions  are  contained  in 
the  Rules  Docket  OfRce  of  the  Regional 
Counsel,  Room  1558, 601  E.  12th  Street, 
Kansas  City,  Missouri  64106,  and  at 
Room  916,  800  Independence  Avenue, 
S.W..  Washington.  D.C  20591. 
FON  nmTNm  wfowhation  contacr 
Lawreijce  S.  Abbott,  Aerospace 
Engineer,  Wichita  Engineering  and. 
Manufacturing  District  OfRce,  FAA 
Central  Region,  Room  238.  Terminal 
Building,  MUd-Continent  Airport. 
Wichita.  Kansas  67209;  telephone  (316) 
942-4219. 
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tumsMoiTAiiv  mpomution: 

Anjendment  39-3473,  as  amended  by 
Amendment  39-3652.  AD  7»-10-iS. 
applicable  \o  Cessna  Modeb  401. 401A. 
401^,  402. 402A.  4Q2B.  411  ^  411A 
airflanes,  requires  periodic  inspections 
of  me  front  wing  spar  lower  cap  in 
acoordance  with  instructions  in  Cessna 
Multi-engine  Service  Infoimation  Letter 
M&9-16,  Revision  2,  dated  October  12. 
1979.  Subsequent  to  die  issuance  of  AD 
79-^0-15,  as  revised,  the  manufacturer 
hail  developed  a  reinforcement  to  the 
fro^t  wing  apar  lower  cap  (Service  Kits 
SK402-3e  for  die  401/402  series 
airplanes  and  SK411-6e  for  the  411 
•eries  airplanes)  mddch  is  hicorporated 
in  Cessna  Multi-engine  Service 
Information  Letter  ME  79-16,  Revision  3. 
dated  February  8,  igea  Installation  of 
the  reinforcement  eliminates  die  need 
for  the  mandatory  periodic  inspections 
required  by  Paragraph  Q  of  the  AD.  In- 
serrice  experience  and  evaluation  of 
airplane*  ao  modified  may  demonstrate 
a  need  for  additional  inspections  at  a 
later  date.  Revision  S  of  the  service 
letter  also  includes  the  inspections  set 
fordi  hi  Revision  2.  Therefore,  the  FAA 
is  revising  AD  79-10-15  to  incorporate 
the  provisions  of  Cessna  Multi-^igine 
Service  Information  Letter  ME  79-16. 
Revbion  S.  Since  dds  amendment  is 
relieving  in  nature  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hneon  are 
Impncticable  and  good  cause  ndsts  for 
mddng  diis  amendment  effective  in  less 
than  Odrty  (30)  days  after  die  date  of 
publication  in  the  FadanI  Regbtar* 

Adaptioa  of  die  Amamfanent 

Accordingly,  pursuant  to  the  authority 
delcBated  to  ma  by  the  Admtaustrator. 
Amendment  30-3473  (44  FR  29438 
through  29439)  as  amended  by 
Amf  ndment  30-4862  (45  FR  2003).  AO 
79-10-15  of  Section  90.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  is  amended  as  follows: 

IStLlS  [Amandad] 

(ll  In  the  third  paragra^rii  of  Paragraph 
A),  delete  the  worda  lAtter  ME79-16, 
Revision  2  dated  November  16, 1979" 
and  in  lieu  thereof  add  the  words  "Letter 
ME79-16.  Revision  3.  dated  February  8, 
198a" 

(2)  In  the  third  paragraph  of  Paragraph 
B).  delete  die  words  "Letter  ME70-16. 
Revision  2,  dated  November  16, 1979" 
and  In  lieu  thereof  add  ihe  words  "Letter 
METB-ie,  Revision  3.  dated  February  8, 
198a" 

(3)  Add  a  new  Paragrah  E)  and  Note 
whioh  reads  "E)  When  die  &x>nt  wing 
sparilower  cap  is  modified  by  the 
installation  of  Cessna  Sovice  Kit 
SK402-96  or  SK411-56»  as  appropriate. 


per  Cessna  Multi-engine  Service 
Information  Letter  ME79-16,  Revision  3 
dated  February  8, 196a  die  repetitive 
inspection  made  mandatoiy  by 
Paragraph  B)  of  this  AD  are  no  longer 
required. 

Note.^Aitplanes  so  modified  may  l>e 
subject  to  new  mandatory  inspection 
procedures  at  a  later  date." 

(4)  Redesignate  present  Paragraph 
"E)"  as  Paragraph  "F]". 

(5)  Redesignate  present  Paragraph 
"¥)"  as  Paragraph  "G)". 

(6)  Move  the  NOTE  presendy 
following  Paragraph  "F)"  so  diat  it 
follows  Paragraph  "G)"  and  delete  the 
words  therein  "5  of  K^79-16,  Revision 
2"  and  in  lieu  thereof  substitute  the 
words  "5  of  ME79-16.  Revision  3." 

(7)  Add  a  second  note  following 
Paragraph  B),  which  reads  "NOTE: 
Inspections  previously  accomplished  in 
complying  with  eariier  versionstif  this 
AD  are  s^  valid  and  Revision  3  to 
ME79-16  leaves  inspection  intervals 
unchanged."  ^ 

Thfs  amendment  becomes  effective 
February  27, 1980. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C 
1354(a),  1421  and  1423):  Sea  6(c)  Department 
of  Transportation  Act  (49  U.S.C  1655(c)):  Sea 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.88)) 

Note.— The  FAA  has  determined  that  this 
document  Involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  Uie  docket  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Office  of  the  Regional  Counsel  Federal 
Aviation  Administration.  Central  Region. 
Room  1556, 601 E.  12th  Street,  Kansas  City, 
Missouri  64106:  telephone  (816)  374-5446. 

Issued  in  Kansas  City,  Missouri  on 
February  27, 198a 
John  E.  Shaw, 
Acting  Director,  Central  Region. 

PK  Ooc  ao-asis  nied  S-S-SOc  8:4S  am] 
aajJNS  CODE  4S10-19-II 


14  CFR  Part  71 

[Akspaoe  Docket  Na  79-GL-60] 

Designation  of  Transition  Area; 
Jackson,  Ohk> 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKMC  Final  rule. 

•UMMARv:  The  nature  of  Uiis  federal 
action  is  to  designate  controlled 
airspace  near  Jackson.  Ohio  to 
accommodate  a  new  instrument 


approach  into  James  Rhodes  Airport. 
Jackson.  Ohio  established  on  the  basis 
of  a  request  from  the  James  Rhodes    .. 
Airport  officials  to  provide  diat  facility 
widi  instrument  approach  capability. 

EFFECnVC  DATC  May  15. 190a 

FOR  nmTHCII  mRNWATION  OONTACn 

Doyle  W.  Hegland.  Airspace  and 
Procedures  Branch.  Afr  Traffic  Division. 
AGLr^30,  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Flaines, 
Illinois  60018,  Telephone  (312)  e04-450a 
Extension  456. 

SUPPLEMENTARY  INrORMATIOM.  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  and.  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  &t>m  1200*  above 
ground  to  700*  above  ground.  The 
development  of  the  proposed  instrument 
procedures  necessitates  the  FAA  to  , 
lower  the  floor  of  the  controlled 
airspace  to  insure  that  the  procedure- 
will  be  contained  widiin  controlled 
airspace.  Hie  minimum  descent  altitude 
for  diis  procedure  may  be  established 
below  the  floor  of  the  700  foot  controlled 
airspace.  In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  &  the 
instrument  procedure  which  will  enable 
other  aircraft  to  drcimmavigate  the  area 
in  order  to  comply  widi  appUcable 
visual  flight  rule  requirements. 

Discusrion  ftf  Comments 

On  page  73111  of  the  Federal  Registar 
dated  December  17, 1979,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Maldng  whidi 
would  amend  S  71.181  of  Part  71  of  die 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Jackson. 
Ohio.  Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  tvritten 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  May  15, 1980,  as 
follows: 

In  §  71.181  (45  FR  445)  die  follonving 
transition  area  is  addecL 

Jackson,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  widiin  a  seven  mile 
radius  of  the  James  Rhodes  Airport  Jackaoa 
Ohio  (latitude  38*S8'47'74,  k>^tude 
82*34'41"W). 
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This  amendmeBt  is  oiade  onder  the 
authority  of  Section  S07(a),  Federal 
Aviatkm  Act  of  lt6S  (W  U.S.C  1348(a]); 
Sec  e(c).  Department  of  Ttanaportation 
Act  (49  U.&C  1665(c)):  Sec  11^  of  die 
Federal  Aviatk>n  Regaiationa  (14  CFR 
11.61). 

Nol*.---Ttw  Fetkrd  AvteUoa 
Adminictration  ha*  detenninad  that  this 
document  involvM  ■  regulation  which  i«  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Depeitment  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034:  Febraaiy  20, 1979). 
A  copy  of  tlM  final  evahution  prepared  for 
this  document  is  coatained  in  the  docket 
Acopy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration.  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  Na  7»- 
GLr-aa  2300  East  Devon  Avenue.  Des  Flaines, 
Illinois. 

Issued  in  Des  Plaines.  Illinois,  on  February 
22.19ea 
Wm.  S.  Daltoo. 
Director,  Great  Lakes  Region. 
(FR  Doc  n-asM  nkd  i-s-he  »m  ami 
I  COOC  4S1»-1S-H 


14  CFR  Part  71 

[Akipaoa  Docfcot  No.  7»-AL-«] 

Eatablahfnant  of  TranaWon  Araaj 
Corroctlon 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Correction  to  final  rule. 


n  In  a  rule  published  in  the 
Fedatal  Raftetar  on  )anuary  28. 19ea  (45 
FR  6356).  establishing  a  tranaition  area 
at  Sand  Point,  Alaska,  a  small  gap 
appears  between  the  two  rectangular 
traiasition  areas  where  they  meet  at  the 
Humboldt  Nondirectional  Beacon 
(NDB).  This  actton  correcta  diat 
omission,  thereby  conforming  to  original 
intent  of  the  Sand  Point  tranaition  area. 
l»FlCIIVt  BATE  March  2a  198a 


PON  RMTHUI INPONIIATWN  CONTACT: 

Lewis  W.  Still,  Airspace  Regaiationa 
Branch  (AAT-230).  Airspace  and  Air 
Traffic  Rules  Divi^on.  Air  Traffic 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW^  Washington.  D.C  20591; 
telephone:  (202)  428-8525. 
•UWUMCNTARY  WPOWMATKIN;  Federal 
Ragiatar  Document  80-2353  was 
published  on  January  28, 198a  which 
designated  a  tranaition  area  at  Sand 
Point,  Alaska.  However,  when  die  chart 
for  the  area  was  prepared  utilizing  die 
description  in  the  rule,  a  small  gap 
appears  between  the  north  and  south 
portiooa  where  they  touch  at  the 
Humboldt  ND&  This  acticn  correcta  diat 
error. 


Adoption  of  the 

Accordingly,  pursuant  td  the  authority 
delegated  to  me  by  the  Administrator. 
FR  Doc  80-2353  aa  publiahad  in  die 
Federal  Ragiatar  on  January  28, 196a  ia 
corrected  to  read  as  follows: 

Under  i  71.181  beginnfaig  with  die 
eighth  line  in  die  Sand  Point.  Alaska, 
description:  "extending  from  the  NDB  to 
23.S  miles  north  of  die  NDE"  ia  deleted 
and  "extending  from  the  NDB  to  23.5 
miles  north  of  the  NDB  and  4JS  miles 
east  of  the  ie5*T  and  345*T  bearing 
extending  from  2  miles  south  and  23.5 
miles  north  of  die  NDB."  ia  substituted 
therefor. 

(Sees.  a07(a).  313(a),  and  Ilia  Federal 
Aviation  Act  of  198a  (40  UAC  194a(a), 
1354(a],  and  1510);  Sxscative  Order  lOOM  (24 
FR  9565):  sec  a(c),  Dapartmsnt  of 
Transportatiaa  Act  (40  U.S.C  10B5(c]):  and  14 
CFR  11.80) 

Notaw—The  FAA  has  detcnnined  that  this 
document  involves  a  regulatian  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Ragnlatory  I^Dlides  and 
Procedures  (44  FR  11034:  February  28, 1979). 
Since  this  r^ulatory  actton  Involves  aa' 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keept  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  ia  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluatloa 

Issued  in  Washington,  D.C  on  February 
29,198a 

WOBam  E.  Broadwater, 
Chief.  Airspace  and  Air  Traffic  Rulea 
Diviaian. 


[FROoe. 


ni«l«-l-Htfe«SaB| 


14  CFR  Part  71 

[Airspace  Docket  Na  79-A8W-62) 

Alttratlon  of  Transition  Araa:  Folttt, 
Tax^  Corraction 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  Rule;  Correction. 

StJMMARV:  In  a  rule  published  in  the 
Federal  Raglater  on  January  21, 1960. 
VoL  45,  page  3887,  altering  the  transidon 
area  at  FoUett  Texas,  the  coordinates 
for  the  nondirectional  radio  beacon 
(NDB)  were  erroneously  described.  This 
action  corrects  that  error,  thereby, 
conforming  the  location  of  the  NDB  to 
the  transition  area. 
CFracnvi  DATK  March  2a  198a 

PON  PUNTIHN  MPONMATNM  CONTACT: 

Manuel  R.  Hugonett  Aitqiaoe  and 
Procedures  Branch  (ASW-538),  Air 
Traffic  Division.  Sontfawest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1680,  Fort  Wordi,  Texas  70101; 
telephone  817-824-4911,  extension  302. 


rFRDoc 

80-1803.  pnUiriied  onjannary  21. 198a 
(45  FR  3n7),  altered  the  transition  area 
at  Fdlett  Texaa,  to  encompass  an 
instrument  approach  procedure  based 
on  a  newfy  established  NDB.  In 
describing  die  location  of  die  NDB. 
incorrect  coordbutes  were  used. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
was  pnbUshed  in  the  Podafri  Raglster  on 
Jannaiy  2. 1980  (45  FR  445).  Since  this 
correction  is  a  minor  matter  apon  Mdiich 
the  public  would  have  no  particular 
desire  to  comment,  notice  and  public 
procedure  thereon  are  unnecessary. 


Adoption  of  die . 

In  FR  Doc  No.  80-1803  as  published  in 
45  FR  3887  on  January  21, 1980.  under 
Follett  Texas,  delete:  "latitude 
36*20'37"N.,''  and  substitute  dierefon 
"latitude  36'26'08"N." 

(Sac.  3Q7(a).  Federal  Avlatkn  Act  of  1058  (40 
U.S.C  1348(a);  and  sac  8(c).  Department  of 
TransporUtfam  Act  (40  U.&C  ie65(c])) 

Mets^—'Ao  FAA  has  determined  that  this 
docmnent  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulabny  PbDcles  and 
Procedures  (44  FR  11084:  Febniaiy  28, 1079). 
Since  tills  reguhtdiy  actioB  Involves  an 
established  body  of  technical  leqefceawnts 
for  which  fceqosnt  andraotine  aaandments 
are  necessary  to  keep  tliea  operatiaaally 
current  and  proawte  safe  flight  operatlaas. 
the  antidpatad  impact  ia  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluatloa. 

Issued  in  Fort  Wortli.  Tex.,  on  February  22. 
198a 

F.  B.  Whitfield. 

Acting  Director,  Southwest  RegJoa. 

pit  Doc  ao-MM  FUad  >.«-«k  Mi  anl 


14  CFR  Part  75 

(Airspace  Docfcat  Na  79-WA-1S1 

EatabHahmant  of  Jat  Routa 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Rnal  rule. 


r:  This  amendment  establishes 
Jet  Route  J-625  for  the  jet  route  segment 
of  HL-625  diet  antera  die  United  SUtes 
between  Thunder  Bay.  Ontario,  and 
Miland,  Ontaria  Thia  action 
oodeslgnataa  the  Jet  route  segment  so  as 
to  maintain  route  continnlty  for  that 
portion  which  enters  the  United  Statea. 
KPPKTIVI  OATH  May  15, 198a 
PON  PUNTHBIMPONMATNM  CONTACT: 
Mr.  Lewis  W.  Stffl.  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Afr 
Traffic  Rules  Division,  Air  Traffic 
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Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591; 
telephone:  (202)  426-8525. 

MlPPlIMtNTANY  INFONMATWN: 
HW0I7 

pThe  purpose  of  this  amendment  to 
Subpart  B  of  Part  75  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  75)  is 
to  codesignate  an  existing  Jet  route 
segment  of  HL-525  and  Jet  Route  J-513 
as  Jet  Route  J-525,  ciurendy  established 
bejtween  Thunder  Bay,  Ontario,  Canada 
and  Midland.  Ontario.  Canada,  via  the 
BONDE  Intersection  and  Gore  Bay 
Nondirectional  Beacon  (NDB).  This 
action  would  aid  fli^t  planning. 
Subpart  B  of  Part  75  of  die  Federal 
Aviation  Regulations  was  republished  in 
th^  Federal  Register  on  January  2, 1980 
(43  FR  732).  Since  diis  Jet  route  segment 
is  Inerely  a  codesignation  of  an 
established  Jet  route  and  the  naming  of 
the  segment  is  an  administrative 
procedure,  I  find  good  cause  that  notice 
and  public  procedure  thereon  are 
unnecessary. 

Adoption  of  the  Amradment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  B  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (45  FR  732)  is  amended, 
effective  0901  GMT.  May  15. 198a  as 
follows: 

Under  Section  75.100,  Add:  "Jet  Route  No. 
525  From  Thunder  Bay,  Ontario.  Pjinmla.  via 
INT  Thunder  Bay  102*  and  Gore  Bay,  Ontario, 
Canada,  NDB  318*  bearing:  Gore  Bay;  to 
Midland.  Ontario.  The  portions  witUn 
Canada  are  ejccluded." 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (40  UJS.C.  1348(a)  and  1354(a)):  sec 
6(c),  Department  of  Transportation  Act  (49 
U.&C.  1655(c)):  and  14  CFR  11.09.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedurea  (44  FR  11034:  February  26, 1979). 
Since  thia  r^ulatory  action  involves  an 
established  l>ody  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  fii^t  operations, 
the  anticipated  impact  is  so  mtntmiil  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C  00  February 
26,198a 
WilBam  B.  Broadwater. 

Chief,  Airspace  and  Air  Traffic  Rule$ 
Division. 


pit  Doc  a»4aaB  Filed  i 
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14CFRPart97 

{Docket  No.  20059;  AmdL  No.  1159] 

Standard  Instnimant  Approach 
Procaduraa;  MlacaOanaoua 
AfiMfNbnanta 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  Rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  trafilc  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
.  at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory  ^ 

provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  die 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — ^Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  die 
region  in  which  the  affected  airport  is 
located. 

By  Subscription— Copiea  of  all  SIAPs. 
mailed  once  every  2  weeks,  may  be 
ordered  from  Superintendent  of 
Documents,  U.S.  Govenunent  Printing 
Office,  Washington.  D.C.  20402.  The 
annud  subscription  price  is  $135.00. 
FOR  FliRTHER  INFORMATION  CONTACT: 

Gary  W.  Wirt  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division.  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C  20591; 
telephone  (202)  428-8277. 
SUPPUMKNTARV  INFORMATION:  This 

amendment  to  Part  97  of  the  Federal 


Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  Hie  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
dociunents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  S  552(a),  1  CFR  Part  51,  and 
§  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
8260-3, 8280-4  and  8280-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  veif>atim 
publication  in  the  Federal  Register 
expensive  and  hnpracticaL  Furdier, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  hi  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amenchnent  state  the 
affected  CFR  (and  FAR]  sections,  widi 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  direcdy 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  diese 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
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or 

ooutraiy  Id  6h  pahttc  istamt  sod. 
wrfiara  q^teabh;  tiMt  food  catue  exista 
for  makta^  sooae  SlAPt  eflbctive  in  leM 
than  30  day*. 

Aooptioo  01  Iha  AnondBiant 

Acuutdii^.  porraant  to  the  autfaoiitjr 
delegatad  to  nw.  Put  IT  of  tha  Federal 
Aviation  Rasalationa  (14  CFR  Put  17)  is 
amended  by  eatabBdiint.  amending. 
auspendinB,  errevoldag  Standard 
Instfument  i^qvoach  Pracaduea, 
efiactive  at  0m  Gjb.L  on  die  date* 
specified,  a*  foDowK 

1.  By  amending  i  9723  VOR-VCW/ 
DME  SIAPfl  identified  as  foUowK 

'  *  *  EffectinMay  15.  OK 

Battle  CrMk.  MI— WX  Kellogg  Regional 

VOR  Rwy  22  (TAC)  Amdt  10 
BcntoD  Harbor.  MI— Roes  Field.  VOR  Rwy  0, 

AmdLS 
Benton  Harbor,  MI— Roes  Field.  VOR  Rwy  27. 

Amdt  14 
Lansing.  MI— Capital  Qty.  V(»  Rwy  8. 

AaidL17 
Lansing.  MI— Capital  Qty.  VOR  RWY  24. 

AmdLS 
Ruchford.  MM— RusUord  Muni^  VOR/DME- 

AOriginal 
Winona.  MM— Winona  Muni-Max  Conrad 

neld.  VOR-A  AmdL  8 
Winona,  MN— Winona  Mnni-Max  Conrad 

Held.  VOR  Rwy  29,  Amdt  9 

•  •  *  EffecUvB  April  17,  lOeO 

Lake  Village.  AR— Lake  Village  Muni^ 

VOR— A  Amdt  4 
Lake  Village,  AR— Lake  ViUage  MunL. 

VOR— B.  Amdt  2 
Carisbad.  CA-Momar— VOR-A  Amdt  4 
Carlsbad.  CA-Palemar— VOR/DMK-B. 

Amdt  1.  canoeOed 
Glasgow,  KY-GUsgow  MunL.  VOR/DME 

Rwy  7.  Amdt  1 
Lafayette.  LA— Lafayette  Regional.  VOR  Rwy 

1.  AmdL  14 
Fulton.  MO— Fulton  Muni^  VOR-A.  Amdt  1 
Kirksville,  MO— Clarence  Cannon  Memorial 

VOR-A  Amdt  12 
Kirtisville,  MO— Clarence  Cannon  Memorial 

VOR/DME-a  Amdt  4 
Syracuse.  NY— Syracuse  Hancock  Inti  VOR 

Rwy  14.  Amdt  16 
WiOard.  OH-Willard.  VC»-A.  Amdt  1 
Youngstown.  OH — ^Youngstown  Executive, 

VOR  Rwy  11,  Amdt  1 
Youngstown.  OH— Youngstown  Executive. 

VOR/DMB-A  Amdt  S 
Aftoa  OK— Shangri-U.  VOR/DME-A  Amdt 

1 
CoUegeviDe.  PA— Pwkiomen  Valley,  VOR 

RWYaAMDT.l 
Madison,  WI — Dane  County  Regional/Truax 

FiekL  VOR  Rwy  13,  Amdt  13 
Madson,  Wl— Dane  County  Regional/Truax 

Field.  VOR  Rwy  31,  Amdt  14 
Xifa<fison.  WI— Morey.  VOR-A  Amdt  4 
Madison.  WI— Morey,  VOR-B,  Amdt  3 

'  '  '  BffBCVvt  F»bmary  M,  1960 

Clinton.  OK— CUntao-Sherman.  VOR  Rwy 
SSLAmdtf 


•  •  •  Effective  February  14.  IttO 

Moab.  ITT— Canyonlands  FieU.  VOR-A, 

Amdt* 
Moab,  UT-Canyonlands  Field.  VORfTlME 

Rwy  33,  Amdt  1 

2.  By  amending  f  97,25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  *  '  Effective  May  18. 1880 

Benton  Harbor,  MI-Ross  Fldd.  LOC  BC  Rwy 
9,AnMlt4 

•  •  •  Effective  April  17.  IBBO 

Glasgow,  KY— Glasgow  MunL.  8DF  Rwy  7, 

AmdtS 
Houma.  LA— Hooma-Terrebonne.  LOG  Rwy 

17.  Original 
KQlwaukec.  Wt-General  Mtchell  Field.  LOG 

Rwy  25L  Amdt  4 

***  Effective  March  2a  an 

McGrath.  AK— McGrath.  LOC/DME  Rwy  18. 
Original 

3.  By  amending  1 97.27  NDB/ADF 
SIAPs  identified  aa  follows: 

•  '  *  Effective  May  IS.  MBO 

Battle  Creek.  MI— WX  KeBogg  Regional 

NDB  Rwy  22.  Amdt  9 
Benton  Harbor,  MI— Ross  Field.  NDB  Rwy  27. 

Amdt  8 
Cadillac,  MI— Wexford  County.  NDB  Rwy  7. 

AmdtS 
Cadillac  MI— Wexford  County.  NDB  Rwy  25. 

Amdt  3 
Lansing.  MI— Capital  Qty,  NDB  Rwy  27L, 

Amdt  18 
Orr.  MN—OiT  Regional  NOB  Rwy  13.  Aoidt 

S 
Juneau.  WI— Dodge  County.  NI»  Rwy  2. 

Amdt  8 
Juneau.  Wl^-Oodge  County.  HDB  Rwy  20, 

AmdtS 
Minocqua-Woodruff.  WI— Lakeland.  NDB 

Rwy  28.  Amdt  8 

•  *  •  Effective  ApriJ  17. 1060 

Orange  Qty.  lA— Orange  City  MunL.  NDB 

Rwy  34.  Original 
Orange  Qty.  lA— Orange  City  Muni,.  NDB 

Rwy  34,  Original  cancelled 
Rock  Rapids,  lA— Rock  Rapids  MunL.  NDB 

Rwy  18,  Original 
Glasgow,  KY— Glasgow  MunL.  NDB  Rwy  7. 

Amdt  4 
Houma.  LA — Honma-Terrebonne,  NDB  Rwry 

17,  Original 
Houma,  LA — Houma-Terrebonne,  NDB  Rwy 

17,  Amdt  8,  cancelled 
Fulton.  MO— Fnltoo  MunL.  NDB  Rwy  5. 

Ori^nal 
Fulton.  MO— Fulton  Muni,.  NDB  Rwy  23, 

Ori^nal 
New  Madrid,  MO— County  Memorial  NDB 

Rwy  18,  Original 
Syracuse,  NY — Syracuse  Hancodc  Int'l  NDB 

Rwy  10,  Amdt  8,  cancelled 
Syracuae.  NY— Syracuse  Hancock  Int'l  NDB 

Rwy  28,  Amdt  23 
Afton.  OK— Shangri-La,  NDB  Rwy  3S.  Amdt 

2 
Beeville.  TX— Beeville  MunL.  NDB  Rwy  sa 

Original 
New  Braunfels,  TX — New  Braonfels  Muni,. 

NDB  Rwy  22.  Amdt.  2.  cancelled 


Newport  News.  VA   l%tiick  Hsasy  hrtX 

NDB  Bwy  7,  CM^mI 
Newport  Nnra.  VA-Patiiek  Hoia  IBt^ 

NI»  Rwy  7.  AmdL  l^caDoailad 
Newport  News.  VA— Patrick  Henry  Inti    . 

NI»Rwy«(MtlnaI 
Madison.  WI— Dana  County  Regional/Truax 

Field.  NDB  Rwy  38,  Amdt  22 

*  *  '  Effective  March  20, 1060 

Sand  Point  AK  Sand  Point.  NDB/DME  Rwy 

3S.Original 
Sand  Point  AK— Sand  Point  NDB/DME-A. 

Origiaal 
Smd  PbiBt.  AK-«aBd  Poim.  NDB-B, 

Original 

*'*  Effective  Fduuary  26, 1O60 

Paragould,  ARr-Pwagould  MunL,  NDB  Rwy 

4.  Amdt  7 
Clinton.  OK— CUntoa-Sherman-NDB  Rwy 

17R.  Amdt  5 

4.  ^  amending  1 97J9ILS-MLS 
»AP8  identified  as  follofva: 

*  *  'Effective.  May  IS.  1960 

Benton  Harbor,  MI— Ross  Field.  ILS  Rwy  27. 

AmdtS 
Lansing.  MI— Capital  City.  ILS  Rwy  Ml. 

Amdt  4 
Lansing,  MI— Capital  Qty,  ILS  Rwy  27L. 

Amdt  19 

•  •  •  Effective  April  17. 1060 

Fort  Smith.  AR— Fort  Smith  Muni..  ILS  Rwy 

25.  Amdt  16 
Syracuse.  NY— Syracuse  Hancodc  hfl  US 

Rwy  1ft  Amdt  2 
Syraoiss,  NY— Syracuse  Hancock  Inf  L  ILS 

Rwy2ftAaMlt25 
Austin.  TX— Robert  Mueller  Muni..  US  Rwy 

12R.  Amdt  4 
Newport  News.  VA— Patrick  Henry  Intl.  ELS 

Rwy  7,  Amdt  23 
Madison,  WI— Dane  County  Regional/Truax 

Field.  ILS  Rwy  3ft  Amdt  22 

*  *  'Effective February 26. 1060 

Clintoa  OK— dinton-Sherman.  IL^  Rwy  17R. 
Amdtl 

•  *  '  Effective  January  8, 1060 

Columbia.  MO— Columbia  Regional  ILS  Rwy 
t  Amdt  7 

5.  By  amending  1 97.31  RADAR  SIAPs 
identified  as  follows: 

•  •  •  Effective  May  15. 1960 

Lansing.  MI— Capital  City,  RADAR-1,  Amdt 

7 

•  •  *  Effective  April  17. 1060 

Lafayette,  LA— Lafayette  Regional  RADAR- 

1.  Amdt  3 
New  Orleans,  LA— Lske£ront  RADAR-1, 

Amdt  4 
Syracuse,  NY— Sjrracuse  Hancock  Inti 

RADAR-1,  Amdt  3 
Madison.  WI — Dane  County  Regional/Tniax 

Field.  RADAR-1.  Amdt  7 
Madison.  WI— Morey,  RADAR-1,  Amdt  3 

*  '  *  Effective  March  20, 1960 

Friday  Harbor,  WA— Friday  Harbor. 
RADAR-1,  Original 
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6.  By  anendiag  f  97 J3  RNAV  SIAPs 

identified  as  faHour 

"'htfei:tnmk§vU.iaoo 

Cacflhe.  »■— Wexissd  riMlj,  RHAV  «wy 

25,  Amdtl 
luneao.  Wi-Oadge  Gpiaitjit.  WAV  Iwy  a, 

Amdtl 

•  •  '  Effective  April  17. 1960 

Coming.  AR— Coaiag  MunL,  VOR/X2ME-A. 

Original 
Fulton,  MO— ndton  Mmri„  R!f A¥  Rwy  8; 

Original 
Fulton.  mO— Ftilton  Muni.,  RNAV  Rwy  23. 

Ordinal 
fCiritskrOs.  MO-OannBe  CmBoa  Ifamnal 

RN^ftwyniAiariLS 
Xirksyillsk  MO-Chnaos  GanMn  MeouriaL 

RNAVftwy  3ft  Amdt  0 
Madison.  WI    ilasy.  RNAV  Rwy  U, 

Original 
(Sees,  307. 313M  AU.  and  Ulft  fiedecai 
Aviallon  Act  of  USi  (48  U.SJ1  fi  194ft 
1354(4),  1421.  and  ISUQ:  Sec  8(cl.  Department 
of  TransportaOon  Act  (40  U.SlC  f  16SS(cJ}; 
and  II  cm  lUBfbm.) 

Note.— Ike  PAA  has  detemilned  that  diis 
document  involves  a  reydation  wUdh  is  aot 
signfficsnt  andsr  BKeeafire  Older  UDM,  as 
implemsaAsd  by  DOT  •sgrfalafy  Mldaa  and 
Procedures  (4i  nt  HON;  Mmanr  a^  IflM). 
Since  this  a^gsiatmy  aedoa  insaiias  aa 
estabtshed  body  of  tedmical  nequirements 
(or  which  frequent  and  ronOne  amendments 
are  necessary  to  keep  them  operationaUy 
current  and  promote  safe  fli^t  operatioaa. 
the  anticipated  impact  is  so  miaiBai  that  this 
action  does  not  waoaat  pcapatattoa  of  a 
regulatory  evaluatioa 

Issued  in  Washington.  D£.  on  Feluuary  29. 
198a 


Jaadte 


the  ffliag  date 


|ohnS.I 

Acting  Chief.  Aircrajt  Prvgnatm  Diviuaa. 

Note, — ^Tl>e  incoiporatioo  by  reference  in 
the  prececfing  document  was  approved  by  the 
Director  of  the  Pederal  Re^ster  on  May  12. 
1980. 

|FR  Doc.  SO-aeia  FUad  >-«-IO:  ft«S  ami 
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SECURITIES  AND  EXCHANGE 


17  cm  Parts  250  and  259 
(ReieMa  No.  35-21447; File  He.  87-«021 

Annual  Raports  by  Mutual  and  - 
Subakiary  Sarvtoa  Companlaa 

AQENCv:Secwities  and  Exchange 
CommissioiL 

ACncN;  Fmal  rules. 

summary;  Ite  OonmiasMn  pread^Ks 
the  aslB  off  an  amended  report  fiorm  U- 
13-60;  levtoed  io  omrfbm  lo  the 
amemled  Unffooi  System  of  Accoaits 
forMstaal  and  Snb^diaiy  Servioe 
Compaaies  adofilad  by  die  Commissson 
on  February  2. 1979  (RoL  Na  3S-20O1O) 


(44FRj 

for  the  aaami  Bsporta  by  I 

iiiriiiiiiliMi  ■mini  i—|ieiiin  aailii  llii 

Public TiAli  HiiilhiCiBinayAct of 

1935  fraas  Avrill  to  May  1  of  each 

Adopttaaafi' 

the  annual  lapart  uaiajah  iii  wilh  the 

systeai  sf  aeoamrts  and  (1)  wtrnfltfy  the 

prepafatiaaoffths  ■—!  report.  (2) 

more  clearfy  diselaae  finamdai 

acoBuadfaig.  aad  ^iCBatiBoal  in&tf  nation 

needed  by  redenl  and  etrte  BVlharities 

whicfa  regalate  the  affiliated  pabBc 

utility  cosspantea  served  by  tfw  aervioe 

companiea  and  (^  fadliiats  fkm  canduct 

of  audit  asid  accoont  inspection 

programs. 

EFFECTIVE  DATE:  The  rule  and  report 
form  published  in  this  release  ^aH  be 
effective  not  later  tiian  January  1. 1981. 


o£the< 


FOR  FURTNBIINFORHATION  CONTACT: 
Robert  P.  Wason,  Diviaion  of  Coiparate 
Regulatkm.  fOO  North  Capitol  Street. 
Washington.  DXX  20548.  (20^  523-^159. 

SUPPlSHaRTARV  NSFORMATKM:  The 

Anmml  Report  far  Matwal  and 
Subsidiary  S«vice  Companies  on  Form 
U-13-60  ("Annual  ReporT)  »  was 
adopted  December  29. 1939  and  revised 
on  December  30, 1953.  Service  company 
activities  have  mcreased  substantially 
since  Aen.  espetiafly  m  the  last  decade, 
in  order  to  meet  the  expanding  needs  of 
construction  asd  fuel  sources  for  the 
holding  company  systems.  In  1909  the 
service  companies  stAifect  to  the  Act 
rendered  about  $127  million  of  services, 
at  cost  to  the  jurisdictional  electric  and 
gas  operating  utilities.  In  197B  over  $423 
million  of  services  were  rendered,  a 
333%  increase  in  ten  years.  This  growth 
reflects  an  expansion  of  service 
company  operations  to  make  use  of  new 
management  to<rfs,  such  as  computers, 
and  to  deal  with  novel  problems  of  the 
operating  utility  con^Minies.  When  the 
Comnii8si<w  adopted  its  present 
Unifonn  System  of  Accounts  for  service 
companies.  Pom  U-13-60  became 
obsolete. 

On  Octot)er  2i,  1979,  we  published 
release  35-21267  [44  PR  92912]  in  vdiich 
we  proposed  aa  amended  Form  U-13-60 
[17  C7R  299]  and  conforming 
amendments  to  Rule  94  {17  CFR  250.94). 
Interested  parties  ¥rere  afforded  the 
opportmdty  to  file  comments  and 
suggesfiotts.  After  carefid  consideration 
of  the  comments  submitted,  we  have 
concluded  that  die  proposed 
amendments  to  Ae  Anntml  Report  and 
Rule  94  shotdd  be  adoptetL  Several 
modifications  and  clarifications  have, 
however,  been  made  to  the  Annual 


and 


■  Hied  aa  part  of  4ie  original  docnment  at  the 
Office  of  te  fMard  Segtatcr. 


RepsMiai 
su^ei 

sufamittBd 

general  ooaouoaaoe  svjib  Iha  fevised 
Annual  Hepart  aa  FoiK  U-4A-ia  Ihe 

the  need  fori 

instructiaasoft 

spedfic  laaoasgp  riismtn  In  certain 

srhfidalf  s  cf  the  rsvisad  P—  U-t3-aa 

One  comment  suggested  adapttoB  af  the 

langaaga  ia  Bfjgtfam  SrX  (|  2ltt3- 

01(b»i 

amounts  in  ( 

dollars  or  thoasaads  af  daUaxs.  We  have 

adopted  lUs  sanesttoa. 

The  amr  nihsff  nl  to  Rrie  94  deletes,  as 
no  longer  poasible.  lbs  proviskm  far 
manaal  canedioa  of  a  filed  report  The 
change  is  aot  Inteaded  to  predade 
correctioB  of  aa  rnnnfiiias  report  by 
amendmeat.  bi  view  of  tbe 
misunderstaadiag.  are  hate  revised  the 
general  bmtraotioas  to  specify  tbe 
asaendaieat  procedure  sind  to  make  it 
dear  that  aa  ameadaient  ahafi  consist 
only  of  entries  tbat  are  to  be  oonected. 
Such  ameadaents  wifl  be  ovss 
referenced  to  tbe  irrjiimil  report  insofar 
as  our  microfkhe  filing  system  permits. 
Itie  service  companies  recomnended 
that  we  add  the  words  "sigoificaat"  or 
"material''  to  Ae  fiist  Csotnotes  of 
Schedule  fi— Service  Company  Property 
and  Sdiedok  ID — Aoommilated 
Provision  far  Depredatioa  and 
Aniortizatioa  of  Secrioe  Company 
(Property.  Ibese  sdieddes  analyze  the 
changes  during  the  year  la  tbe  prapmty 
accounts  in  coiumttar  farm.  provuJBng 
columns  for  normal  additioBB  and 
retirements  and  a  cohuan  for  other 
changes,  to  be  exiriained  In  footnotes. 
The  instmcfimu  have  been  revised  to 
require  footnotes  onlyfor  "materiaT 
changes. 

Schedule  VI— Fuel  Stock  Expenses 
Undistributed  and  Schedule  VH— Stores 
Expenses  Undistributed  report  expenses 
attributable  to  aocoante  tS2  and  163, 
respectively.  These  tvro  asset  accounts 
act  as  deariag  aocoimts  on  an  annual 
basis  for  expenses  of  a  stfvice 
company's  fuel  department  and 
centrahnd  procurement  activities.  Tlie 
servioe  coeqmnies  reqeested  we  delete 
the  column  for  a  balance  at  the  close  of 
year,  stating  that  such  dsaxing  aocounts 
could  not  have  a  year  end  bafaace.  We 
have  deleted  diis  cottmm. 

The  servioe  c»mpanies  suggested  we 
delete  the  "by  daaoes"  refarence  in  the 
instnictkms  to  Schedbde  VHI— 
Miscellaneous  Carrent  and  Aocmed 
Assets,  Schedule  IX — Miscellaneous 
Deferred  Debits  sad  Si^ednle  XIO— 
Current  and  Accrued  liaixlittes.  The 
instructions  for  all  three  sdiedules 
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ipedfied  that  "itou  let*  than  $10000 
may  be  grouped  by  claMC*  riiowing 
number  of  items  in  each  class."  We  have 
adopted  diis  change  for  Sdiedules  Vm 
and  Xm  since  such  accrued  assets  and 
liabilities  of  a  service  company  are 
unlikely  to  be  significant  However, 
most  deferred  debits  represent 
unaUocated  costs  of  service.  The 
classification  required  by  Schedule  DC  is 
needed  to  identify  the  types  of  expenses 
being  deferred 

The  service  companies  also  suggested 
revision  of  the  instruction  to  Schedule 
X — Research  Development  or 
Demonstration  Expenditures.  The 
instruction  requires  a  description  of 
each  research  or  development  project  as 
to  which  the  service  company  incurred 
costs  during  the  year.  The  instruction, 
however,  encouraged  combining 
projects  of  similar  nature  and  purpose. 
The  service  companies  feared  that  the 
instruction  required  maintenance  of 
detailed,  subsidiary  ledgers  for  trivial 
projects,  and  extensive  descriptions  and 
itemization  in  the  report  They  suggested 
deletion  of  the  word  "each"  and 
authorization  to  omit  individual 
description  of  projects  on  which  less 
than  $10,000  have  been  expended. 

We  have  amended  the  instructions  to 
require  description  of  only  "material" 
projects.  The  grouping  of  projects  of 
similar  nature  and  purpose  is  already 
provided  for  and  the  specification  of  a 
SiaoOO  minimum  cost  would  limit 
rather  than  improve,  that  authorization. 
One  comment  suggested  the  deletion  of 
the  word  "par"  from  the  column  heading 
'Total  Par  Value  of  Amount 
Authorized"  udner  Schedule  XI — 
Proprietary  Capital  We  have  deleted 
from  Schedule  XI  the  column  'Total  Par 
Value  of  Amount  Authorized"  as 
superfluous.  The  other  columns 
sufficiently  identify  the  par  value  of  the 
issued  stock,  as  required  by  Section 
7(c)(1)(A)  of  the  Act 

"The  final  comment  of  the  service 
company  group  was  directed  to  certain 
expense  accounts.  Account  930.1 — 
General  Advertising  Expenses  and 
Account  428.1 — Donations  contain 
insfructions  requiring  in  general  that, 
items  in  excess  of  $3,000  to  a  single 
payee  be  identified.  Account  990.2 — 
MisceUaneous  General'Expenses 
contains  a  similar  requirement  for 
amounts  in  excess  of  $5,000.  The  service 
companies  recommend  that  these 
minimums  be  increased  to  $10,000.  The 
reports  of  service  companies  as  to  these 
accounts  in  recent  yean  have  been 
reviewed  to  evaluate  this 
recommendation. 

Account  930.2-^(i8cellaneous 
General  Expenses  is  used  extensively 
and  for  a  variety  of  items.  We  have 


conduded  that  analysis  of  the  nature  of 
the  esqwnsas,  as  pmcribed  by  the  flnt 
sentence  of  the  ptopoaad  faMtractfana,  is 
the  relevant  reporting  requirement  in 
this  area.  Accordingly,  we  have  deleted 
the  requirement  for  identification  of 
payees  entirely.  The  proposed 
instruction  has  been  amended  to  state 
that  payments  and  expenses  permitted 
by  Section  S21(bX2)  of  the  Federal 
Election  Campaign  Act  as  amended  by 
Public  Uw  94-283  in  1970  (2  U.S.a 
441(b)(2)).  shall  be  separately  classified. 

llie  advertising  and  donations 
expenses  have  king  been  a  particular 
\  object  of  rate  commission  scrutiny. 
Service  companies,  in  the  nature  of  their 
business,  normally  make  little  use  of 
advertising,  except  in  connection  with 
procurement  and  employment  The 
proposed  $3,000  test  appears  to  be  an 
appropriate  method  of  identifying 
exceptional  activity. 

The  Commission  believes  that  the 
revision  of  the  Annual  Report  will 
provide  regulatory  Commissions  with 
certain  informaticm  that  should  facilitate 
the  conduct  of  audit  and  account 
inspection  programs. 

Rules  as  Adopted 

Purauant  to  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(Sees.  13, 15  ahd  20(a)),  49  Stat  825.  828, 
833;  IS  U.S.C  79m,  79o,  79t).  the 
Commission  hereby  amends  17  CFR 
Chapter  II  as  follows: 

PART  2S0-QENERAL  RULES  AND 
REGULATIONS.  PUBUC  UTILITY 
HOUNNQ  COMPANY  ACT  OF  1935 

1.  By  revising  |  250.94  to  read  as 
follows: 

I250L94    Afimial  reports  by  mutual  and 


(a)  On  or  before  the  fint  day  of  May 
in  each  calendar  year,  every  mutual 
service  company  and  every  subsidiary 
service  company  whose  organization 
and  method  of  conducting  business  the 
Commission,  punuant  to  i  250.88,  has 
found  sufficient  to  meet  the 
requirements  of  section  13(b)  (49  Stat 
825: 15  U.S.C  79m),  and  evei^  company 
whose  application  for  approval,  or 
declaration  pursuant  to  ^  250.88,  is 
pending,  shall  file  with  the  Commission 
a  report  for  the  prior  calendar  year,  or 
any  portion  thereof  during  which  there 
was  effective  as  to  Inch  company  any 
uniform  system  of  accounts  prescribed 
by  any  rules  of  the  Commission.  Every 
such  report  shall  be  submitted  on  the 
Form  U-13-eo  then  in  effect  and  shall  be 
prepared  in  accordance  with  the 
instructions  incorporated  in  such  form. 
For  appropriate  cause  shown,  the 


Commission  may  extend  the  time  within 
which  any  such  report  is  to  be  filed. 

(b)  At  Um  time  of  filing  Form  U-13-eo 
(1 2S0.31S  of  this  diaptar)  every  mutual 
service  or  sobaidiafy  service  company 
filing  sudi  Form  shall  pay  to  the 
Commission  a  fee  ot^eso,  no  part  of 
wUcii  will  be  refunded. 

PART  2S$-fOmiS  PRESCRIBED 
UNDER  THE  PUBUC  UTILITY 
HOLDINQ  COMPANY  ACT  OF  1935 

I2S9J1S   CAmandedl. 

2.  By  revising  i  250.313  (Form  U-13- 
00,  for  annual  reports  punuant  to  Rule 
94  (1 25094  of  this  diapter)  by  mutual 
and  sulMidiary  service  companies 
required  by  section  13  of  the  Act]  to 
conform  to  die  amended  Uniform 
System  of  Accounts  for  Mutual  and 
Subsidiary  Sovice  Companies. 

Copies  of  the  revised  Form  U-13-60 
will  be  forwarded  to  mutual  and 
subsidiary  service  companies  registered 
under  the  Public  Utility  Holding 
Company  Act  of  1935.  Copies  of  the 
form  have  been  filed  with  the  Office  of 
the  Federal  Register  and  additional 
copies  may  be  requested  from  the 
Division  of  Corporate  Regulation. 

By  the  Commission. 

Geofy  A.  FttirimmoiiSi 

Secretary. 

February  22, 1980. 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Offica  of  Uw  Aaaiatant  Sacratary  for 
Houakig    Fadarai  Houaing 
Commiaalonar 

24  CFR  Part  $41 
[Docfcot  Na  N-80-M3] 

PubHc  Houaing  Program;  Davalopmant 
Phaaa;  Prolotypa  Coat  Umtta  for  Low- 
Inooma  PuMte  Houaing 

AOCNCV:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  Department  of  Housing 
and  Urban  Development  (HUD). 
action:  Hnal  Rule:  Prototype  Cost 
Determination  Under  24  CFR  Part  841, 
Appendix  A. 

gUMMAIIv:  On  June  6. 1979.  the 
Department  published  a  revised 
sdiedule  of  Ihvtotype  Cost  Limits  for 
Low-Income  Public  Housbig."  After 
consideration  of  additional  factual  data, 
revisions  are  necessary  to  increase  per 
unit  prototype  cost  limits  for  one  area  in 
the  State  of  Michigan. 


Mr.  jad^JL  VanNeaa.  Oinctor. 
Techfiical  Siyport  Division.  Office  of 
PuMJc  Hwisii^  Koam  IBM.  451 7lh 
Strecl  &W..  Washington.  DXl,  29410 
(202)  ^SS-«8S6  (this  is  not  a  taD-frae 
number). 

SUPPIBMNTARV  MPOMUTION:  The 

United  States  Hbnring  Act  of  1937 
requires  determination  by  HIH>  of  fte 
costs  in  differrat  areas  for  canstraction 
and  equipment  (prototype  costs)  of  new 
dwelling  units  soitable  for  occupancy  by 
low-iacome  families,  Hie  prototype 
costs  constitute  a  limit  on  development 
cost  for  construction  and  eqidpment  of 
new  pubnc  housing  projects  indoding 
IncBaatMcjecta.. 

Theachaduies  in  fhia  Notioe  establish 
revised  per  mit  proftotype  cost  ifaits  for 
developBsent  of  pabbchouing  under  24 
CFR  Part  841  (sae  1 641.11S(bK2)).  and  of 
Indian  Houstaig  aader  34  era  Part  905 
(see  SS  805.213  aiid  805.214(b)). 

The  prototype  cost  determinations  are 
based  on  data  supplied  by  the  HUD 
Grand  Rapids  Seivioe  Offica  and  by  the 
pabUc 

Where  prototype  adiethdes  are 
establiahed  for  apeciai  fciAan  prototype 
cost  areas  in  acoocdance  with  24  CIV 
805.213,  the  prototype  cost  Untts  apply 
only  for  development  of  Indian  Housing 
(these  special  areas  are  identified  by  an 
aslerisk(*)  oa  te  sohedfdes). 

Section  6(b)  of  die  U.S.  Housing  Act  of 


MSit 


1937  peauaes  4hat  the  prototype  ooeb 
shall  baceaw  affaetiva  npon  the  date  of 
publication  te  the  fodani  R^Mar,  and 
this  Notioe  ia.  thaiainre.  made  effective 

TiM^  sniftten  oooMMnts  will  be 
considered  and  addiHeaal  amendmenU 
wiU  be  paUiahed  il  Iha  Department 
detenoinea  that  aooaplanoe  oldie 
comssents  is  apptcptlate.  Commento 
with  nrsfict  to  ceet  Mmits  for  a  given 
locatioa  ahaold  be  aeat  to  the  address 
iacficalad  ^ove. 

A  Knding  of  ioaiiplicdbility  respecting 
the  Natioaal  amranasental  Pohcy  Act 
of  1909,  has  been  aiade  in  accordance 
with  HUD  pracadaaes.  A  copy  of  diis 
Finding  of  laappUcabHity  wdl  be 
available  for  piMic  inspectien  during 
regidar  busineas  hovn  in  the  Office  of 
the  Rules  Docket  Cleik.  Office  ^ 
General  Coansei  Room  5218, 451  7th 
Street  S.W.,  WasUngton,  D.C.  20410. 

At  44  FR  32546,  revise  the  per  unit  cost 
schedules  for  row  and  walk-up 
dwellings,  as  shown  on  flie  prototype 
per  unit  cost  schedules.  Region  V. 
^Manistique,  Michigan. 

(Sea  7(d).  Oopwraneot  of  HUD  Act.  (42  U.&C. 
353S(d)):  sec.  a(b)  US.  Housing  Ad  of  1037. 
(42  IL&C.  1437(d}]} 

Issued  at  Waahiagtaa,  O.C  on  February 

27.  taea 

Lawreoos  B.  Simmons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
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20^000 
ISCBH) 
I7J8B0 


24,900 
23.660 
21.150 


30,600 
29,100 
26.000 


36,400 
34,600 
30950 


43.700 
41,500 
37.150 


48,950  50,300 
46.500  47,600 
41300         42.750 


IFRDoc 
SILUNO 


DEPARTMENT  OF  DEFENSE 
Offica  of  •wSocrotary 
32CFRPart6g 

(OoOD|raellva1342j9] 


Dapafpnanloff 

SclK>ola  (DOOOSkCoiracliiMi 

AOENCir:  Office  of  die  Secretary  of 

Defensje 

ACnoi^  Rnal  rule;  correction. 

SUMMAiiv:  in  FR  90-wy  concerning  the 
DoD  charter  on  die  DODDS  appearing  at 
page  10338  in  the  issue  for  Friday, 


February  15, 1980  second  column, 
change:  (a)  The  line  in  the  headnig  from 
[DoD  Directive  1304.19]  to  (DoD 
Directive  1342^;  and  (b)  in  the 
paragraph  "EFFBCTIve  DATES:  The 
charter  (DoD  Directive  1304.19]*  *  *" 

to (DoD  Directive  13424]  *  *  *" 

FOR  fmrfHER  mRMMIATKM  CONTACT: 

Margarete  S,  Healy,  202-697-4111. 

O.  |.  WilUfoid. 

Davctor,  Comapomdeaoe  and  Directives. 

Waahingtoti  Headquarters  Services, 

D^tartment  of  Defense. 

Mardi3.1S8a 

(FH  Doc  80-7014  FUed  3-S-«k  ktf  amj 
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DEMfmiEMr  OF  TRANSPORTATION 
CoaatQuard 

0-     : 

33CFRPMt1]7 
{CQD7»-0i1] 


Carrltoa 

agency:  Coast  Caard.  DOT. 

ACnow:  Final  nile. 

SUMMANv:  Hie  Coast  Guard  is  revising 
the  regulations  governing  the  operation 
of  the  Henry  Fqird  Avenne  raihoad 
bridge  to  d!ow  die  draw  to  remain  in 
the  open  to  navfgatiea  position  except 
when  a  train  is  crossing  or  when 
maintenance  is  being  performed.  This 
change  is  being  made  because  vehicular 
trafBc  is  now  using  an  a^acent  bridge 
and  there  are  only  an  average  of  2-3  rail 
crossings  daily.  Also  inciuded  in  this 
revision  is  a  proviso  that  allows  for  the 
monitoring  and  use  cf  already  installed 
radiotelqmones  by  bridge  personnel 
and  large  vessels  transiting  die 
waterway  as  a  precautionary  action 
before  entering  Cerritos  CSiannel.  The 
final  revisicm  changes  the 
acknowledging  signal  from  die  draw 
tender  when  the  ihaw  will  not  open 
from  two  blasts  to  fonr  blasts,  which  is  a 
danger  signal  lliese  dianges  are 
intended  to  improve  safety  conditions  in 
this  area  and  eliminate  the  need  for  one 
seldom  used  bridge  to  be  continually 
manned 

EFFEcnvE  oatk:  This  amendment  is 
effective  oo  April  7.  I960. 
PON  RMTHER  MiPOmMnON  CONTACT: 
Prank  L  Tesrton.  fr..  Chief,  Drawbridge 
Regulations  Branch  (G-WBR/TP14), 
Room  .1414.  Transpoint  Building,  2100 
Second  Street  S.W..  Washington,  D.C. 
20593  (202-428-0B42). 
8ui>MjawENTAirr  tNromiATiON.  On  May 
14, 1979.  fbe  Coast  Gnard  published  a 
proposed  rule  (44  FR  28009)  concerning 
this  amendment  Interested  persons 
were  given  until  June  8, 1979  to  submit 
comments. 

Drafting  Inioimatioa 

Hie  principal  pereons  involved  in 
drafting  this  rule  are:  Frank  L  Teuton,  )r. 
Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and  Coleman 
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Sachs.  Project  Attorney,  Office  of  the 
Qiief  CounseL 

Dhdwdon  of  Comments 

Three  comments  were  received  and 
one  had  no  objectioa  Two  objected  to 
changes  proposed  in  opening  and 
closing  signals  for  the  two  bridges, 
feeling  that  the  adjustment  required  by 
waterway  users  would  be  difficult  and 
potentially  dangerous.  The  opening 
signals  for  the  Henry  Ford  Avenue 
bridge  that  were  proposed  have  been 
replaced  in  this  final  rule  by  those  used 
in  the  past  No  changes  were  made  in 
the  opening  signal  for  the  Schuyler  F. 
Heim  Highway  bridge.  The  proposed 
signal  change  from  two  long  blasts  to 
four  to  indicate  that  the  bridges  are 
unable  to  open  immediately  has  been 
retained.  This  conforms  to  the  danger 
signal  found  in  the  pilot  rules  for  inland 
waters.  33  CFR  |  80.1. 

Provisions  for  the  monitoring  and  use 
of  radiotelephones  and  procedures  for 
the  transiting  of  large  vessels  have  been 
added  to  this  final  rule  and  are  being 
issued  without  notice  and  pubUc 
procedure,  as  they  merely  reflect 
practices  that  are  presently  used  in 
Cerritos  Channel  vessel  passages. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
S  117.711  to  read  as  follows: 

f  117.711    Cenltoe  CtianiMl.  Long  Beach, 
CaW. 

(a)  The  draw  of  the  Commodore 
Schuyler  F.  Heim  Highway  bridge  shall 
open  on  signal  except  that  fit>m  6:30  a.m. 
to  8  ajn.  and  3:30  p.m.  to  6  p.m.,  Monday 
through  Friday  except  Federal  holidays, 
the  draw  need  not  open  for  the  passage 
of  vessels.  , 

(b)  The  draw  of  the  Henry  Ford 
Avenue  bridge  shall  be  maintained  in 
the  open  to  navigation  position  except 
when  a  train  is  crossing  or  when 
maintenance  work  is  being  performed. 

(c)(1)  Hie  opening  signal  for  the  Heim 
bridge  is  three  long  blasts.  The 
acknowledging  signal  is  two  long  blasts 
followed  by  one  short  blast  when  the 
draw  will  open  immediately,  and  four 
long  blasts  when  the  draw  cannot  open 
immediately. 

(2)  If  the  draw  of  the  Henry  Ford 
Avenue  bridge  is  in  the  open  position. 
the  vessel  may  go  through  the  open 
draw  with  no  further  signal.  If  the  draw 
of  the  Henry  Ford  Avenue  bridge  is  in 
the  closed  position,  the  opening  signal  is 
two  short  blasts  followed  by  one  long 
blast  The  acknowledging  signal  is  two 
long  blasts  followed  by  one  short  blast 
when  the  draw  will  open  immediately. 
and  four  long  blasts  when  the  draw 
cannot  open  immediately. 


(d)(1)  Radiotelephones  are  installed  to 
enable  the  draw  tenders  at  the  Heim 
bridge  and  tfie  Ford  bridge  to 
commimicate  with  vessels  on 
radiotelephone  frequency  156.65 
megahertz  (Channel  13).  or  such  other 
frequency  as  may  be  assigned  by  the 
Federal  Communications  Commission. 

(2)  Self-propeUed  vessels  over  300 
CRT  and  passenger  vessels  over  100 
CRT  and  towing  vessels  should  not 
enter  either  end  of  Cerritos  Channel 
until  assurance  that  the  draw(s)  are  able 
to  open  promptly  on  signal  has  been 
received  by  radiotelephone  from  the 
draw  tender(s).  When  the  Ford  bridge  is 
in  the  open  position,  vessels  need  not 
communicate  with  it  and  may  pass  the 
open  draw.  The  bridge  tender  on  the 
Heim  bridge  can  advise  vessels  if  the 
Ford  bridge  is  open. 

(3)  Sound  signals  may  be  omitted 
when  radUoteleidione  contact  has  been 
satisfactorily  established  and  is 
maintained  until  the  vessel  has  passed 
through  the  draw.  It  for  any  reason, 
radiotelephone  contact  is  broken,  sound 
signals  shaU  be  used. 

(e)  The  owners  of  or  agencies 
controlling  these  bridges  shall  keep 
signs  showing  the  opening  and 
acknowledging  signals  conspicuously 
posted  on  the  east  side  of  the 
Commodore  Heim  bridge  and  the  west 
side  of  the  Henry  Ford  Avenue  bridge,  in 
such  a  manner  that  they  can  easily  be 
read  from  an  approaching  vessel. 

(Se&  S.  28  Stat  302.  ■■  amended  sec.  6[g)[2), 
80  Stat  837;  33  U.S.C.  499,  49  U.S.C. 
1855(g)(2):  48  CFR  1.46(c)(5)) 
Dated  February  28, 1980. 
W.  E.  CaUwaO, 

Rear  Admiral.  US  Coast  Guard,  Chief.  Office 
of  Marine  Environment  and  Systems. 
(FR  Doc  «>-70U  FUed  3-t-aO:  8:45  am] 
SHJJNa  COOK  4S1S-14-II 


33  CFR  Part  117 
[CQO79-150] 

Drawbridge  Operation  Regulatlona; 
White  Rhfer,  Ark. 

AQCNCV:  Coast  Guard.  DOT. 
action:  Final  rule. 


r  The  regulations  governing 
several  drawbridges  across  the  White 
River  are  being  revised  to  reflect  cm 
increase  in  tonnage,  height  and  number 
of  vessels;  and  to  clarify  a  lack  of 
uniformity.  unreaUstic  notification 
periods  and  inappropriate  language  in 
the  present  regulations.  This  dhange  will 
provide  uniform  and  clear  guidance  in 
the  operation  of  these  drawbridges  and 
will  provide  for  the  reasonable  needs  of 
navigation  at  this  time. 


imcnvi  BATe  This  amendment  is 
effective  on  April  7. 19ea 
PON  RINTMM  MMNMATION  CONTACR 
Frank  L  Teuton.  Jr^  Chiet  Drawbridge 
Regulations  Branch  (G-WBR/TP 14). 
Room  1414.  TVanspoint  Building.  2100 
Second  Street.  &W..  Washington.  D.C 
20593(202-426-0842). 

tUPWnWMTAWV  mvonmation:  On 
October  2a  197B.  the  Coast  Guard 
published  a  proposed  rule  (44  FR  61978) 
concerning  mis  amendment  The 
Commander,  Second  Coast  Guard 
District  also  published  these  proposals 
as  a  Public  Notice  dated  November  5, 
1970.  Interested  persons  were  given  until 
November  20. 1979  to  submit  comments. 
DNAmNQ  ■PONMATION:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Frank  L  Teuton.  Jr^  Project 
Manager,  Office  of  Marine  &ivironment 
and  Systems,  and  Coleman  Sachs. 
Project  Attorney.  Office  of  the  Chief 
CounseL 

DiscussUm  of  Commenti 

Three  comments  were  received:  One 
concurred,  one  had  no  objection  and  the 
third  had  no  comment 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by: 

I117JM   [Aoiended] 

1.  Deleting  33  CFR  117.560(f)  (27),  (28), 
(29),  (30)  and  (31) 

2.  Adding  a  new  {  117.560(f)(27) 
immediately  after  8  117.S60(f)(26)  to 
read  as  follows: 

1117.560    INiaissippI  Wver  and  Its 
tributarlea  end  euOels;  Mdges  where 
constant  attendanoe  of  draw  tenders  is  not 
reoulred. 

(f)*  '  • 

(27)  White  River.  Arkansas,  (i)  The 
draws  of  the  following  bridges  shall 
open  on  signal  if  at  least  eight  hours 
advance  notice  is  given:  St  Louis 
Southwestern  Railway  Bridge,  mile  98.9 
at  Clarendon;  De Vails  Bluff  Highway 
Bridge,  mile  121.7.  at  DeVaUs  Bluff; 
Chicago,  Rock  Island  and  Pacific 
Railroad  Bridge,  mile  122.0,  at  DeValls 
Bluff,  Missouri  Pacific  Railroad  Bridges, 
miles  196.3  at  Augusta  and  mile  254.8  at 
Newport  Arkansas.  • 

(ii)  When  a  vessel  has  given  eight 
hours  notice  and  fails  to  arrive  within 
two  hours  after  the  arrival  time 
spedfied  in  the  notice,  a  second  eight 
hours  notice  is  required. 

(Sec.  5. 28  Stat  362.  as  amended  sea  6(g)(2), 
80  Stat  937: 33  VA.C.  4B8. 40  U.S.C 
ie55(g)(2):  40  CFR  lv«e(c)(5)  33  CFR  1.0&- 
1(g)(3)). 


Dated  Pebniaiy  28. 198a 
W.KCaldwaO. 

Rear  Admiral  US.  Coatt  Guard,  Chief,  Office 
of  Marine  Bnrironmeat  and  Sytteme. 


ENVlROIIIIEIITAL  PROTECTION 
A09ICV 

40C^Part52 

[FRL 1427-71 

I 

ApprovMana  nwnuigaiion  of 
ImptomantaHon  Plana;  Appraval  of 
iievHiuii  Of  nw  Daiawara  SHaw 
Imc 


AODicv:  Environmental  Protection 
Ageiicy. 

action:  Final  rule. 

SUMMARv:  The  purpose  of  this  notice  is 
to  approve.  In  part,  the  State 
Implementation  Han  (Sn>)  revision  for 
Delaware  which  was  submitted  to  EPA 
on  May  3. 1979.  This  plan  revision, 
desiaaed  to  attain  the  ozone  (Oi) 
standard  hi  New  Castle  County,  was 
prepared  by  the  State  to  meet  the 
requirements  of  Part  D  (Plan 
Requfrements  for  Npnattainment  Areas) 
of  the  Clean  Air  Act  (the  Act),  as 
ameUded  in  1977.  Because  the  plan 
submittal  contains  several  deficiencies. 
EPA  conditionally  approves  die  SIP 
revision  for  New  Castle  County,  with 
respect  to  ozone.  The  State  of  Delaware 
has  initiated  the  process  to  correct  the 
deficiencies,  and  intends  to  submit  these 
additional  SiP  revisions.  In  a  separate 
rulemaking  notice.  EPA  is  inviting  public 
comment  on  the  acceptabiUty  of 
deadlines  for  complyLog  with  the 
conditions  for  approvaL 
em^nvi  oatc  March  6. 198a 

EPA  finds  that  good  cause  exists  for 
maldhg  this  action  immediately 
effective.  EPA  has  a  responsibility  to 
take  final  action  on  these  revisions  as 
soon  as  possible  in  order  to  lift  growth 
sanctions  in  those  areas  for  which  the 
State  of  Delaware  has  submitted 
adequate  plans  in  accordance  witii  Part 
D  reouirementt. 

AOOiMSes:  Copies  of  the  SEP  revision 
and  the  accompanying  support 
documents  are  av^lable  for  public 
inspection  during  nonnal  business  hours 
at  die  following  offices: 

U.8.  Ehvironmental  hotection  Agency. 
Region  in.  Air  nograms  Brands.  Oulis 
Buflding,  Tenth  Floor.  Slxdi  and  Walnut 
Streets.  FtidadelpUa.  PA  19108^  ATTN:  Ms. 
Patiida  Sheridan. 

DelaWafc  Department  of  Natural  Resources 
and  Environmental  Control.  Air  Resources 
Section.  Edward  Tatnall  Building,  Capitol 


Complex.  Dover.  DB 19801.  ATTN:  Mr. 
Robert  R.  F^endi. 
Public  Infonnatiqn  Reference  Unit  Room. 
2922.  EPA  libniy.  U.S.  Environmental 
IVotection  Agency.  401 M  street  S.W., 
Washington.  D.C  2048a     ■ 

FON  nmmcR  intoiiiiation  cowrAcr; 

Mr.  Harold  A.  Ftankford  (3AH12).  U.S. 
Environmental  Protection  Agency. 
Region  ID.  Kxth  and  Wafaiut  Streets. 
Hiiladelphia,  PA  19106;  Phone:  215^597- 
8392. 

SUPPtEMENTARV  MFONMATION: 

Preface 

Hie  information  contained  in  this 
notice  is  divided  into  five  sections 
entiUed  "Introduction".  "Background", 
"Deficiencies  and  Remedies",  "Public 
Comments  on  Proposal",  and  "EPA 
Actions".  The  first  section  outlines  the 
development  of  the  Delaware  SIP 
revision.  The  "Background"  section 
describes  the  ozone  nonattainment  plan 
for  New  Castie  County.  Delaware,  "the 
"Deficiencies  and  Remedies"  section 
describes  where  the  SIP  is  in  adequate 
and  gives  schedules  and  deadlines  to 
correct  these  deficiencies..The  "Public 
Comments  on  Proposal"  section 
summarizes  relevant  comments  received 
on  the  proposal  and  EPA's  response  to 
them.  The  "EPA  Actions"  section 
explains  EPA's  decision  to  approve  or 
conditionally  approve  this  SV  revision. 

Introduction 

The  Delaware  SIP  revision  was 
developed  and  submitted  to  EPA  in 
response  to  the  requirements  of  Part  D 
of  the  Act  In  general  this  SIP  revision  is 
required  to  provide  for  attainment  and 
mahitenance  of  the  National  Ambient 
"^Air  QuaUty.Standards  (NAAQS)  for  all 
areas  which  have  been  designated 
"nonattainment"  under  Section  107  of 
the  Act  Specific  requirements  for  an 
approvable  SEP  are  discussed  in  the 
General  Preamble  published  on  April  4. 
1979,  44  Fed.  Reg.  20372  and  in  the 
following  Supplements: 

July  2, 1979.  44  FR  38583 
August  28. 1979,  44  FR  50371 
September  17, 1979, 44  FR  53761 
November  23, 1979, 44  FR  67182 

The  following  list  summarizes  the 
basic  requirements  for  nonattainment 
area  plans. 

1.  Evidence  that  the  proposed  SIP 
revisions  were  adapted  by  the  State 
after  reasonable  notice  and  public 
hearing. 

2.  A  provision  for  expeditious 
attainment  of  the  standards. 

3.  A  d^ermination  of  tiie  level  of 
control  needed  to  attain  the  standards 
by  1962  and  meeting  the  criteria 
necessary  for  approval  of  any  extension 
beyond  that  date. 


S 

4.  An  accurate  invmtoiy  of  existing  " 
emissions.  ; 

5.  Provisions  for  reasonable  furtiier  ■ 
progress  (RFP)  as  defined  in  Section  171 
of  the  Clean  Air  Act 

6.  An  identificattmi  of  emissions 
growth. 

7.  A  permit  program  for  major  new  or 
modified  sources,  consistent  widi 
Section  173  of  the  Clean  Afr  Act 

6.  Use  of  Reasonably  Available 
Control  Technology  (RACT)  control 
measures  as  expeditiously  as 
practicable.  ^ 

9.  Inspection  and  Maintenance  P/M)  if 
necessary,  as  expeditiously  as 
practicable.  - 

10.  Necessary  transportation  control 
measures,  as  expeditiously  as 
practicable.  ^ 

11.  Enforceability  of  the  regulations. 

12.  An  identification  of  and 
commitment  to  the  resources  necessary 
to  carry  out  the  plan. 

13.  State  commitments  to  comply  with 
schedules. 

14^  Evidence  of  public  local 
government  and  State  involvement  and 
consultation. 

A  discussion  of  the  conditional 
approval  of  certain  elements  in 
Delaware's  plan  and  its  practical  effect 
appeara  in  Supplement  to  die  Gcmeral 
Preamble.  44  FR  38583  July  2. 1970  and  hi 
44  FR  67182.  November  23. 1979.  The 
conditional  approval  requires  ttie  State 
to  submit  additional  materials  by  the 
deadlines  identified  in  this  notice  and 
proposed  elsewdiere  in  today's  Federal 
Renter.  There  will  be  no  extensions  of  - 
conditional  approval  deadlines  when 
they  are  made  final  EPA  will  follow  the 
procedures  described  below  ivhen 
determining  if  the  State  has  satisfied  the 
conditions: 

1.  If  the  State  submits  the  required 
additional  documentation  according  to 
schedide.  EPA  will  publish  a  notice  in 
the  Federal  Ragistar  announcing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  is  continued  pending  EPA's 
final  action  on  the  submittal 

2.  EPA  nvill  evaluate  the  State's 
submittal  to  determine  if  the  condition  is 
fully  met  After  review  is  complete,  a 
Federal  Register  notice  will  be  published 
proposing  or  taking  final  action  either  to 
find  the  condition  has  been  n^t  and 
approve  the  plan,  ot  to  find  the       ' 
condition  has  not  been  met  withdraw 
tiie  conditional  approval  and  disapprove 
the  plan.  If  the  plan  is  disapproved  the 
Section  110(a)(2)(I]  restrictions  on 
growth  will  be  in  effiect 

3.  If  the  State  fails  to  submit  in  a 
timely  manner  the  required  materials 
needed  to  meet  a  conditton.  EPA  will 
publish  a  Federal  Refl^star  notice  shordy 
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after  the  axpintkm  of  tlw  time  ttmlt  for 
submittal,  "nie  notice  will  annoonoe  fliat 
the  conditioiial  approval  is  witlKkawii, 
the  SIP  is  disappoved  and  Sectioo 
110(a)(2](I]  restrictions  on  growtii  are  in 
effect  Moreover,  if  a  State  has  foiled  to 
submit  the  required  date  to  meet  any 
condition  contained  in  this  notice,  EPA 
will  at  diat  time  considOT  whether  the 
funding  restrictions  contained  in 
Section's  17!i(a)  and  310  are  also 
appropriate  (see  44  PR  33473,  Jime  11, 
1979). 

Although  public  comment  is  solicited 
on  the  deadlines,  and  0ie  deadlines  may 
be  changed  in  U^t  of  comment,  the 
Stete  remains  bound  by  its  onnmitment 
to  meet  the  proposed  deadlines,  unless 
they  are  changed  

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  Delaware  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  Section  110(a)(2)(A)  of  the 
Act  For  each  nonatteinment  area  where 
a  revised  plan  provides  for  attainment 
by  the  deadlines  required  by  Section 
172(a)  of  the  Act  tfie  new  deadlines  are 
substituted  on  Delaware's  attainment 
date  chart  in  40  CFR  Part  52.  The  earlier 
attainment  dates  under  Section 
110(aK2)(A)  are  referenced  in  a  footnote 
to  the  chart  Sources  subject  to  plan 
requiremente  and  deadlines  esteblish^ 
under  Section  110(a)(2)(A)  prior  to  the 
1977  Amendmento  remain  obligated  to 
comply  with  those  requirements,  as  well 
as  with  the  new  Section  172  plan 
requirements. 

Congress  esteblished  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requiremente  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitetions.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed 
to  comply  with  pre-1977  plan 
requirements  by  the  eariier  deadlines 
more  time  to  comply  with  those 
requirements.  As  steted  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendmente: 

Sectioo  110(aM2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emiMJon  limits 
"as  expeditioiuly  as  practicable"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  chained  by  Ae 
1977  Amendraeots.  It  woold  be  a  pervenion 
of  dear  Conyeaskioal  intent  to  oonstnia  Part 
D  to  antikoriza  relaxatioa  or  daiay  ef  aadsaion 
limits  Cor  particular  soaroes.  The  added  time 
for  attaiament  of  dM  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  oootroL  Ddays  or  relaxation  of 
emission  limits  were  not  generally  authorised 
or  tetended  ander  Part  D. 
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(123  COBf.  Raa  HllSSS^  dally  ed.  November 
1,1«77}. 

To  implement  Coogreaa'  intention  that 
sources  remain  sabred  to  pre-existing 
plan  requirements,  soaroes  cannot  be 
granted  variances  extending  compliance 
dates  beyond  pttaimnent  d^es 
estebliabsd  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  dsto  extensions  sven  tfioogh 
a  Section  172  plan  revision  with  a  latn 
attainment  date  has  been  ^proved. 
However,  a  compliance  date  extension 
beyond  a  prenexisting  attainment  date 
may  be  granted  if  it  will  not  contribute 
to  a  violation  of  an  ambient  standard  or 
a  PSD  increment*  In  addition,  sources 
subject  to  prs-existing  plan 
requiremente  may  be  relieved  of 
complying  with  nich  requiremente  if  a 
Section  172  plan  imposes  new.  more  . 
stringent  oontiol  requiremente  that  are 
incompatible  widi  controls  required  to 
meet  the  pre-existing  regulations. 

Decisions  on  the  iiic<mipatibility  of 
requiremente  will  be  made  on  a  caae-by- 
case  basis. 

"Inspsctiop/Mahitwiance"  (I/M) 
refers  to  a  program  whereby  motor 
vehicles  rieceiva  periodic  inspecttons  to 
assess  the  fimcttoning  of  their  exhaust 
emission  control  systems.  Vdiicles 
which  have  excessive  cadssicms  must 
then  undergo  mandatory  maintenance. 
Generally,  I/M  programs  include 
passenger  cars,  slthough  other  classes 
can  be  included  as  w«L  Operation  of 
non-con4>lying  vehicles  must  be 
prohibited.  TUs  can  be  accomplished  by 
requiring  proof  of  cffinpHanc»  to 
purchase  license  plates  or  to  register  a 
vehicle.  In  certain  cases,  a  windshield 
sticker  system  can  be  used,  much  like 
many  saiety  inspection  programs. 
Section  172  of  the  Clean  Air  Act  requires 
that  SIP  for  Stetes  v^iich  faudude 
nonatteinment  areas  must  meet  certain 
criteria.  For  areas  which  demonstrate 
that  they  will  not  be  able  to  attain  the 
ambient  air  quality  standards  for  ozone 
or  carbon  monoxide  by  the  end  of  1982. 
despite  the  implementetion  of  all 
reasonably  available  meastires,  an 
extension  to  1987  may  be  granted  In 
such  cases  Section  172(b)(ll)(B)  requires 
that  *^e  plan  provisions  shaJl  establish 
a  specific  sdiednle  for  die 
implementation  of  a  vehicle  emission 
control  inspection  and  maintenance 
program*  *  *'' 

BPA  issued  guidance  on  February  24, 
1978,  on  the  general  criteria  for  SIP 
approval  indiiding  I/M,  and  on  July  17, 
1978,  regarding  the  specific  criteria  for  1/ 
M  SEP  approval  Both  of  these  items  are 
part  of  die  SIP  guidance  material 


*5lm  Central  PraaaiUe  lor  IVepoaed  Rulemaking, 
44  FR  20373-74  (April  4, 1879). 


referred  to  bi  the  General  Pireambje  for 
Proposed  Rulemaking.  44  FR  20872 
(1979).  Though  die  Jaty  17, 1978. 
guidance  should  be  coosulted  for 
deteils.  die  key  element  for  I/M  SIP 
approval  are  as  follows: 

Legal  AiiUiority.  Stotes  or  local 
govemmente  must  have  adopted  the 
necessary  stetutas,  segnlations, 
ordinances,  etc.  to  inq>lement  and 
enforce  the  inspection/maintenance 
program.  (Sectton  172(b)(10).1 

Commitment  The  appropriate 
governmental  unit(s)  must  be  committed 
to  implement  and  enforce  the  I/M 
propam  (Sectian  172(b)(ll)). 

ReaouTce*.  The  necessary  finances 
and  resources  to  carry  out  the  I/M 
program  must  be  identified  and 
committed  (Section  172(b)(7)). 

Schedule.  A  specific  schedule  to 
esteblish  the  I/M  program  must  be 
included  in  die  State  Implementetion 
Plan  (Section  172(bHll)(b)).  Interim 
milestones  u«  spedfied  in  the  July  17, 
1978,  memorandum  in  accordance  wife 
the  general  requiremente  of  40  CFR' 
51.15(c). 

Promun  Effecthrmteae.  As  set  forth  in 
the  July  17. 1978  goidanoe  memorandum, 
the  I/M  program  must  achteve  a  25% 
reduction  in  passenger  car  exhaust 
emtesions  of  kjrdrooubons  and  a  25% 
reduction  for  carbon  monoxide.  Thte    * 
reduction  te  measured  by  comparing  the 
levels  of  emission  projected  to 
December  81, 1987.  widi  and  without  the 
I/M  program.  This  policy  te  based  on 
Section  172(bX2)  which  states  diat  **die 
plan  povisions  *  *  *  shall  *  *  *  provide 
for  the  implementation  of  all  reasonably 
available  ocsitrol  measures  *  *  *" 

Specific  detailed  requiremente  of 
these  five  provUions  are  discussed 
below. 

To  be  acceptable.  I/M  legal  authority 
must  be  adequate  to  implement  and 
enforce  effectively  the  program  and 
must  not  be  conditioned  upon  further 
legislative  approval  or  any  other 
substantial  contingency.  However,  the 
legislation  can  delegate  certain  decision 
making  to  an  apprt^ate  regulatory 
body.  For  exanqile.  a  Stete  Department 
of  Environmental  Protection  or 
Department  of  Transportation  may  be 
charged  with  implementing  the  program, 
selecting  the  type  of  test  proce<hue  as 
well  as  the  type  of  program  to  be  used 
and  adopting  all  necessary  rales  and 
regulations.  I/M  lagal  authority  must  be 
included  with  any  plan  revUion  which 
must  faiclude  I/M  (Le^  a  plan  which 
establishes  an  attainment  date  beyond 
December  31. 1982)  unless  an  approved 
extension  to  certify  legal  authority  is 
granted  by  EPA.  TIm  granting  of  such  an 
extension  however,  is  an  exceptional 
remedy  to  be  utilixed  only  when  a  State 


legteUtura  has  had  no  opportunity  to 
contfder  enabling  legialation.  Written 
evidence  is  also  required  to  establish 
that  the  appn^Miate  goveramental 
bodies  an  "oomniitteid  to  hnplement  and 
enforce  the  appnqi»iate  elemente  of  the 
plea"  (Section  1^)(10)).  Under 
Secdon  172(b)(7).  suppoitii^ 
commitmente  for  the  necessary  financial 
and  Inanpoww  resources  are  also 
required 

A  spedflc  schedule  to  establish  an 
inspection/mahitenance  jmigram  te 
required  (Section  172(bHll)^))  The  July 
17, 1978,  giiidance  memorandum 
established  as  EPA  policy  the  key 
milestones  for  the  implementation  of  die 
various  I/M  programs,  lliese  milestones 
wera  die  general  SIP  requirement  for 
compliance  modified  by  40  CFR  S1.15(c].' 
This  section  requires  Aat  incremente  of 
progress  be  incorporated  for  compUance 
schedules  of  over  one  year  In  length. 
To  be  acceptable,  an  I/M  program 
must  achieve  the  requisite  25% 
reduMons  in  both  hydrocarbon  and 
carban  monoxide  exhaust,  emissions 
from  passenger  cars  by  the  end  of 
calendar  year  1987.  The  Act  mandates 
'Implementation  of  all  raasonably 
available  contnd  as  expeditiously  as 
practf  cable."  (Section  1^)(2))  At  die 
time  of  passage  of  the  Qean  Air  Act 
Amendmente  of  1977.  several 
inspection/maintenance  programs  were 
already  operating,  including  mandatory 
programs  of  New  Jersey  and  Arizona 
operating  at  about  a  20%  stringency. 
(The  stringency  of  a  program  is  defined 
as  tha  initial  proportion  of  vehicles 
which  would  have  failed  die  program's 
standards  if  die  affected  fleet  had  not 
previously  undeigmie  I/M.  Because 
some  motoriste  tune  their  vehicles 
before  I/M  tests,  fee  actual  proportion 
of  vehicles  failing  te  usually  a  smaller 
number  than  fee  stringency  of  the 
program.)  Depending  on  program  type 
(private  garage  or  centralized 
inspection)  a  mandatory  I/M  program 
may  be  implemented  as  late  as 
December  31. 1982  and  fee  attainment 
date  may  be  as  late  as  December  31. 
1987.  Based  on  an  implementetion  date 
of  December  31. 1962  and  a  20% 
stringency  foctor.  EPA  predicte  that  25% 
reducttons  of  bofe  CO  and  HC  exhaust 
emissions  can  be  achieved  by  December 
31. 1987.  Earlier  hnplementation  of  I/M 
will  producegreater  emission 
reducttons.  TnoM,  becauae  of  fee  Act* s 
requirement  for  dw  implementation  of 
all  reasonably  available  contnd 
measures  and  because  New  Jersey  and 
Arizona  have  effectively  demonstrated 
practical  operation  of  I/M  programs 
wife  20%  stringency  factors,  it  te  EPA 
policy  to  use  a  25%  emission  reductton 


as  fee  criterion  to  determine  compliance 
of  fee  I/M  portion  wife  Section 
172(b)(2). 

Background  ^ 

On  March  3. 1978. 43  FR  8962.  and 
September  12, 1978.  43  FR  40502. 
pursuant  to  Section  107  of  fee  Clean  Air 
Act  the  Administrator  designated  fee 
New  Castle  County.  Delaware,  portion 
of  fee  Metropolitan  Philadelphia 
Interatete  Air  Quality  Control  Region 
(AQCR)  as  a  nonattainment  area  for 
ozone  (Oa).  As  a  consequence,  fee  State 
of  Delaware  was  required  to  develop, 
adopt  and  submit  to  EPA  revisions  to 
ite  SIP  for  this  nonattainment  area  by 
January  1. 1979.  The  revisions  must 
conform  to  requiremente  of  Part  D  of  fee 
Clean  Air  Act  and  provide  for  the 
attainment  of  fee  NAAQS  as 
expeditiously  ae  practicable.  In 
accordance  wife  feese  requiremente. 
Austin  P.  Olney,  Secretary,  Department 
of  Natural  Resources  ft  Environmental 
Control  acting' on  behalf  of  Governor 
Pierre  S.  DuPimt  4th,  submitted  a 
revised  SIP  on  May  3, 1979. 

The  State  of  Delaware  held  public 
hearings  concerning  fee  provisions  of 
fee  SIP  on  December  12, 1978  and 
December  14, 1978,  in  accordance  wife 
Section  110  of  fee  Clean  Air  Act 

The  State  has  also  demonstrated  that 
attainment  of  fee  NAAQS  for  ozone  by 
December  31, 1962  is  not  possible, 
despite  fee  implementation  of  RACT  for 
fee  VOC  stationary  source  categories 
and  fee  implementation  of  reasonably 
available  transportation  control 
measures,  including  a  motor  vehicle 
inspection  and  maintenance  (I/M) 
program.  Therefore,  fee  State  has 
requested  an  extension  to  achieve  fee 
ozone  standard  until  December  31, 1987. 

On  June  11, 1979. 44  FR  33437,  EPA 
published  a  Notice  of  Availability  of  fee 
Delaware  SEP  revision  and  invited  the 
public  to  inspect  fee  plan. 

On  July  25, 1979. 44  FR  43494,  fee 
Regional  Administrator  announced 
receipt  of  Delaware's  Part  D 
nonattainment  SIP,  proposed 
conditional  approval  of  fee  submittal  as 
a  revision  of  fee  Delaware  SIP,  and 
provided  for  a  30-day  public  comment 
period  ending  August  25, 1979. 

In  fee  following  sections  of  this  notice 
feere  are  several  references  to  fee  terms 
"design  value"  and  "rollback."  To  avoid 
confusion  or  misunderetanding.  feese 
terms  are  defined  below: 

Design  Value— fee  level  of  existing  air 
quality  used  as  a  basis  for  determining 
the  amount  of  change  of  pollutant 
emissions  necessaiy  to  attain  a  desired 
air  quality  level 

Rollback — a  proportional  model  used 
to  calculate  fee  degree  of  improvement 


to  ambient  air  quality  needed  for    'i  >" 
attainment  of  a  national  ambient  air 
quality  standard 

A.  Stationary  Source  Control  Measures 

fat  ozone  nonattainment  areas,  EPA 
requires  fee  adoptirai  of  RACT  bx 
eleven  VOC  source  categories. 
Delaware's  Regulation  XXIV  regulates 
sources  in  10  of  these  categnies: 
Solvent  metal  cleaning;  ta^-tnadc 
gasoline  loading  terminals;  cutback 
asphalt  paving:  bulk  gasoline  plants; 
gasoline  service  stations— Stage  I 
controls;  storage  of  petroleum  liquids  in 
fixed-roof  tanks;  surface  coating  of  coils, 
paper,  fabrics,  automobiles,  and  li^t 
duty  trucks:  surface  coating  of  large 
appliances;  surface  coating  of  metal 
fomiture;  and  petroleum  refinery 
sources.  Delaware  does  not  include 
regulations  for  surface  coating  for  cans 
and  insulation  of  magnet  wire  because 
no  sources  withto  this  category  are 
located  in  New  Casde  County. 

B.  Preconstruction  Review 

The  State  of  Delaware  submitted  a 
recendy  enacted  regulation  (Regulation 
XXV)  governing  requiremente  for    - 
preconstruction  review.  The  provisions 
of  this  regulation  are  applicable  to  any 
pereon  responsible  for  any  proposed 
new  major  source  or  group  of  sources 
wife  allowable  VOC  emissions 
exceeding  SO  tons  per  year  or  1,000 
pounds  per  day  or  100  pounds  per  hour, 
whichever  is  more  restrictive. 

C  Transportation  Control  Measures 

On  March  30, 1978,  fee  Governor 
certified  fee  Wilmington  Metropolitan 
Area  banning  Coordinating  Council 
(WUAIAPCO)  as  fee  Section  174  agency 
to  develop  fee  transportation  component 
of  fee  nonattainment  plan  revision. 

Based  on  a  regional  ozone  design 
value  of  0.22  ppm  for  fee  Metropolitan 
Philadelphia  Interstate  Air  Quality 
Control  Region  and  allowing  for 
transported  ozone,  fee  plan  using 
modified  linear  rollback  predicte  that 
fee  level  of  control  necessary  for 
sources  of  volatile  organic  compounds 
to  meet  the  .12  ppm  standard  is  50%.  The 
rollback  technique  predicte  that  an 
additional  reduction  of  approximately 
15%  will  be  needed  to  attain  die  NAAQS 
after  1962,  despite  die  application  of 
RACT  on  stetionary  sources,  fee  Federal 
Motor  Vehicle  Control  Program,  and 
implementation  of  transportation  control 
measures.  The  inability  to  adiieve  fee 
ozone  standard  by  1982  necessitates  a 
schedule  for  fee  implementation  of  a 
motor  vehicle  inspection  and 
maintenance  (I/M)  program  and  an 
analysis  and  subsequent 
implementation  of  transiportation  control 
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meafUTM  naoanMiy  for  atteiniBant  of 
the  NAAQ&  Hm  iMawaN  rabnitUl 
deicribM  ooMrilBenti  to  iatpknient 
the  fbUowing  traaspOTtation  control 
measareK  a  motor  vridde  inapection 
■■d  maintenance  P/l^  I 
ridethare  program,  a  1 
Authority  for  Regional  TMaait  (DART) 
service  standarda  stady.  a  DART 
marketing  atndjr.  a  coordimited 
signalisation  demonatnfion  project, 
staggered  and  flexible  work  hoiua,  a 
land  nse  plan.  Ucjrde  iBeasares,  and 
controls  on  extended  icBing.  A  aiore 
detailed  desctiptian  of  theee  meaenres 
appeared  in  the  Inly  2S.  ISTV  notice  of 
propoeed  rulemaking  44  FR  4M9a 

D.  Inspection/Maintenance 

On  November  3, 1978.  the  Governor  of 
Delaware  submitted  a  schedule  to  EPA 
for  the  implementation  of  a  motor 
vehicle  inspectioa  and  maintenance  (1/ 
M)  program  in  New  Castle  County.  This 
program  will  be  in  foil  operation  by 
January  1, 1982.  The  Governor  dted  the 
authority  of  the  Motor  Vehicle 
Emissions  portion  of  the  Delaware  Code 
(Title  7.  Chapter  67)  as  the  enabling 
legislation  for  this  action.  A  certification 
by  the  Attorney  General's  Office  that 
the  State  has  basic  authorizing 
legislation  for  the  program  is  tax:luded  in 
the  SIP  based  on  Title  7,  Chapter  67  and 
Title  21.  Chapter  21  of  the  Delaware 
Code. 

E.  Additional  Commitments 

WUMAPCO  has  commited  to  conduct 
an  analysis  of  32  measures  which  relate 
to  the  applicable  reasonably  available 
control  measures  described  in  Section 
108(f)  of  the  Qean  Air  Act  (Analysis  of 
the  VOC  stationary  source  control 
measures  program  will  remain  the 
State's  responsibility.  Similarly,  actions 
for  I/M  are  the  SUte's  responsibility, 
although  WILMAPCO  will  cooperate  in 
this  effort).  WILMAPCO  develq^  a 
detailed  description  elaborating  on  some 
of  these  tasks  in  its  Fiscal  Year  1960 
Integrated  Planning  Ylmk  Program's 
application  for  an  Urban  Air  Quality 
Planning  Grant  under  Section  175  of  the 
Clean  Air  Act  This  has  been  reviewed 
by  EPA  and  the  VJS.  Department  of 
Transportation.  specifi<»lly  the  Urban 
Mass  Transit  Administration  (UKfTA). 
Subsequently,  on  November  2B,  1979. 
UMTA  awarded  WILMAPCO  a  $05,000 
Section  175  grant  to  perform  the  initial 
phase  of  this  analysis. 

Defldendee  and  RemecBes 

This  section  contains  a  discussion  of 
defidendes  identified  by  EPA  in  the 
July  25, 1979  proposed  rulemaking 
notice,  44  FR  43M0,  and  during  the 
public  comment  period,  and  indudes 


d0a<flfaMS  and  ■chadnles  to  ooeract  them, 
llie  foDowiog  dlscaaeion  suniaaifxes 
EPA's  comments  on  various  elements  of 
the  Delaware  SIP: 

(1)  Adt^tioit  After  ReoMonabh  Notice 
anJ  MMriiy.  IIm  Stale  of  Delaware  has 
adequatdy  satiaBad  the  leqidfenients  of 
this  sacdon  (saa  INTRODUCnON). 

(2)  Attainment  Date.  EPA  approves 
the  request  for  axtanaion.  antU 
December  81.  IflBT.  of  tka  date  for 
attainii«  die  NAAQS  for  ozone. 

(3)  Control  Strategy  and 
DeoHmetration  of  AttainaaenL  The 
Delaware  SIP  was  davakped  on  the 
basis  of  tke  .12  ppa  OBOoa  standard.  A 
commitment  to  attain  nie  oaone 
standard  by  1987  was  provided. 

(4)  Eaheioa  Inventory.  Delaware  has 
submitted  bodi  a  1978  unisaion 
inventory  and  a  1877  emission 
inventory.  The  mobile  sooroe  portion  of 
the  inventory  to  farokaa  down  by 
emissions  from  typa  of  vdiide. 

EPA  can  approve  thto  emiesion 
inventory.  However.  EPA  frill  require 
adequate  sooroe-apedfic  emission 
inventory  updataa  ia  the  annual  report 
assodated  with  the  RFP  requirement 

(5)  ReatonabJe  Ftaiher  Progress 
(RFP).  The  State  of  Delaware  has 
provided  a  satisfactory  RFP 
presentation  hi  the  ozone  SIP.  Therefore, 
the  RFP  schedule  to  approved. 

{t)  Margin  fw  Growth.  Somrcm 
category  nowth  pro|ections  were 
adeqnateqr  incorporated  into  the 
Delaware  SIP  demonstration.  In 
additi<Hi.  Delaware  intends  to  track 
emission  growth  rates  through  ito 
ongoing  reporting  requiremento  required 
by  Sectkin  172(bK4)  of  the  Clean  Air  Ad 
and  reinforced  hi  the  Adminis!trator's 
Feltfuary  24. 1978  mema  Delaware's 
preconstruction  review  regulation 
(Regulation  XXV)  also  requires  the 
tracking  of  emission  growth  rates. 

{jf)Preoonstrvction  Review.  The 
provisions  of  Section  2JE  of  Regulation 
XXV  sattofy  the  requirements  of  Section 
172(b)(llMA)  of  the  Clean  Air  Act  and 
are  therefbre  afqirovable.  In  addition, 
those  componenU  of  Regulatiim  XXV 
pertaining  to  offsets,  owner  and  control 
are  considered  by  EPA  to  be 
enforceable.  The  State  of  Delaware  has 
announced  its  intention  to  corred 
defidendes  in  Regulation  XXV  dted  by 
EPA  in  the  July  25. 1979  notice  of 
proposed  rulemaking.  44  FR  4349a 
These  revtoions  would  redefine  the 
terms  "reconstruction"  and  "lowest 
achieveable  emission  rate"  (LAER).  The 
Statb  scheduled  and  held  public 
hearings  on  December  11  and  12, 1979 
and  intends  to  submit  updated 
regtilations  to  EPA  no  later  than 
February  29, 196a  EPA  ajqimives  thto 
part  of  the  SIP  on  the  condition  that 


Delaware  safaait  acoaptaUa  revisiona  to 
the  abdfa-aantfcmad  deflctondes  by 
Febraaqr  A  19ia  EM  haa  alao 
subsequently  datacaainad  ^t  proVtoions 
ralatad  to  intarstata  poUatkw.  originally 
dted  as  a  dafidaacy  ill  the  July  2S.  1979 
notioe  of  ptepoaad  ndemaking.  are  now 
judged  to  ba  apnravaU& 

(8)  RACTae  Bxpeditiouely  as 
Practioable.  "Hia  Control  Techniques 
Guidelines  (CTG)  documento  provide 
infonnation  on  available  air  pollution 
control  techniques,  and  contain 
recommendatiotts  of  what  EPA  caOs  die 
"presumptive  norm"  for  RACT.  Based 
on  die  hifeimatian  in  die  CTG's.  EPA 
believes  that  the  regulations  submitted 
by  Delaware  r^resent  RACT,  except  for 
the  following: 

(a)  In  Sactian  9.2  of  Regulation  XXIV. 
any  coating  Una  having  an  emission  rate 
of  less  than  40  pounds  per  day  to 
exempted  from  die  control  requiremento 
of  thto  regulation.  Delaware  intends  to 
revise  thto  regulation  so  diat  the  40 
pounds  per  day  exenqition  would  apply 
to  an  entire  facility,  radiar  than  an 
individual  coating  line.  If  adopted,  the 
State  intends  to  submit  the  revised 
regulation  by  February  29, 198a 

The  revised  regulation,  if  adopted  and 
submitted  to  EPA,  would  be  consistent 
with  the  CTG  recommendations  and 
could  be  approved  by  EPA.  Based  on  the 
State's  agreement  to  revise  die 
regutotion,  EPA  condftionaOy  approves 
the  current  Section  9.2  of  Ragnlation 
XXIV  as  a  revision  of  the  Delaware  SIP. 

(b)  Delaware's  SIP  faidudes  a 
provtoion  hi  Section  1.1b  of  ito 
regulations  wfaidi  exempto  sources  of 
methyl  ddoroform  (1, 1, 1, 
trichloroethane)  and  methylene  chloride 
fitim  the  provisions  of  Regulation  XXfV. 
These  volatile  organic  compounds, 
while  not  appredably  affecting  ambient 
ozone  levels,  are  potentially  harmful. 
Both  methyl  chloroform  and  mediylene 
chloride  have  been  identified  as 
mutagenic  hi  baderial  and  mammalian 
cell  test  systems,  a  circumstance  which 
raises  the  possibdUty  of  human 
mutagenidty  and/or  cardnogenidty. 
Furthermore,  methyl  diloroform  to 
considered  one  of  the  slower  reacting 
VOCs  whidi  evMitually  migrates  to  the 
stratosphere  where  it  to  su^ected  of 
contributing  to  die  depletion  of  the 
ozone  toyer.  Since  stratospheric  ozone  to 
the  prindpal  absorber  of  ultraviolet  light 
(UV).  the  depletion  could  lead  to  an 
increase  of  UV  penetration  resulting  in  a 
woridwide  increase  in  ddn  cancer.  In 
Section  1  Jt  of  ito  regulations,  however. 
Ddaware  has  included  a  requirement 
that  "no  person  shall  substitute  either 
methyl  chloroform  or  methylene  chloride 
for  any  other  VOC  for  any  solvent  metal 
deaning  purpose  on  or  after  the 
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prohMt  poeaiUe  aubattMiaa  of  Aasa 
COT^pouada  Innlacarf  bHi»  gate 
photochemical  laacilwa  dagrwing 
sohfents,  since  substitution  has  already 
restutedJn  nw  vee  or  mettrapl  dnorolonn 
in  amoonto  far  axnaadiwf  Oat  <tf  otter 
solvents.  However,  in  view  of  die  fact 
that  EPA  doei  not  contldet  DelaiKf  are's 
subttitution  prohibition  as  spdRcable  to 
the  Control  of  oione,  0A  wflf  take  no 
acti^  an  approving  or  disapproving  the 
subiHtuUon  proh&dtfon  as  part  of  the 
SIP.  However,  State  offldab  and 
sources  are  advised  that  there  is  a 
strclig  posslbflity  of  future  EPA 
regillatory  action  to  control  these 
conqiounds. 

M  The  State  intends  to  propose  Cor 
pubUc  healing  and.  If  adopted,  submit  to 
EPA  additional  amendmento  to  Section 
9.3  (sorfBoe  coating  operations)  and 
Section  11  fsfrfvent  netal  cleaning). 
1ne8e  amendmento  wotild  serve  to 
correct  typograi^iical  errora  that  EPA 
does  not  consider  substantive.  Thus, 
EPA  approves,  rather  titan  conditianally 
approves,  these  amendmento.  The  State 
intends  to  submit  these  amendmento  no 
later  than  February  29, 198a 

(9|  bispe^ion/Mdint&tance  Program. 
In  ilk  SP,  Delaware  indnded  provisions 
for  an  I/M  pragram.^I«gtolathre 
authority  existo  for  all  vehide 
cati(gorfea.  bat  specific  exemptions  are 
not  vet  Idoitiffed.  bispections  would  be 
earned  out  ammally  by  the  State.  An 
idle  node  inspection  Jest  to  plmned. 
Vehtdes  foiUng  inqiectf  on  must  be 
repaired  md  rehiqMGted.  Non- 
complying  vriddes  will  ba  subjed  to 
finet  and  denial  of  vehide  registration. 

The  cat-off  data  or  aiodd  year  for 
exeaiption  frtna  the  iuapaction  program, 
as  wdB  as  any  waiver  provtoions,  will  be 
specified  in  the  rmlations. 

Based  (Ht  die  tolonnation  hi  diis  SIP 
revtoion,  tlie  program  will  achieve  a  25 
percent  reduction  in  hydrocarbons  (HC) 
frooi  U^t  duty  vehidea  by  December  31, 
1987.  B^  June  Sa  19ea  d>e  State  intends 
to  adopt  amissinn  standards  in  order  to 
support  ito  commitment  to  thto  25% 
reduction  in  HC  emissions.  Therefore, 
EPA  to  oondMonally  approving  the  I/M 
portion  of  Delaware's  SIP,  contingent  on 
the  State' adoption  of  these  emtosion 
standards.  The  fuly  2S,  1979,  notice  of 
proposed  rulemaking  noted  diat  the 
Govarnor's  commitaient  to 
implementation  of  I/M  was  contingent  - 
upoa  cost  effectiveiiBaa  and  new 
autamoUva  tachnoingy.  EPA  determined 
that  audi  a  oontiagent  coinwitnwmt  was 
not  tcceptabla  under  Section  172(bMl0) 
of  the  Oeaa  Air  Ad,  aod  that  sudi 
conttngendea  akoald  ba  removed  fitim 
the  SIP.  In  response  to  EPA's  dtation  of 


thto  deAdenqr.  dwCawtnor  aafaaiitlad 
an  October  5. 19m latter  hiishicfa ha 
reconfirmed  Ua  oonunitraeBt  to  proceed 
wiflithaSgachednlafiir 
implementation  of  an  I/M  program  ia 
New  Casda  Cooaty.  He  mrtad  that  any 
dedsioa  fay  flia  State  concerning 
modificatioa  of  tha  I/M  portion  of  the 
SIP,  faichidhig  Urn  Stato'a  commitment  to 
the  program,  would  ba  carried  out  in 
accordfijice  with  tiie  regulatory 
procedures  for  a  SIP  revision.  EPA 
considers  die  Governor's  October  5. 
1979,  letter  to  be  a  fiilly  approvable 
commitnKnt  to  implementation  and 
enforcement  of  an  I/M  program, 
removing  the  unacceptable 
contingencies  in  the  initial  SIP 
submittaL 

(10)  Transportation  Control  Measmee. 
The  folIoMong  sub-section  jnesento  a 
summary  of  tiie  salient  portions  of  the 
transportation  component  of  Delaware's 
Part  D  nonattainment  plan: 

(a)  The  submittal  contains  an  estimate 
of  emissions  reductions  that  indudes 
documentation  of  current  and  future 
travel  demand  estimates.  The  estimated 
vehide  miles  travelled  (VMT)  increases 
fi-om  the  base  year  1976  were 
approximately  13.8%  by  1982  and  25.3% 
by  1987.  However,  through  the 
application  of  the  Federal  Motor  Vehicle 
Control  Program  and  tiuxra^  new  car 
replacement  a  negative  growth  in 
emissions  from  motor  vehicles  is 
projeded.  Hiese  estimates  are 
approvedl 

fb)  The  certification  of  WILMAPCO 
as  the  Section  174  lead  agency  for  New 
Casde  County,  Delaware,  to  approved. 
Atoo,  on  December  27, 1978,  the 
Governor  of  die  State  of  New  Jersey 
certified  WILMAPCO  as  the  Section  174 
agency  to  coordinate  an  analysto  of 
transportation  measures  for  die  Salem 
County,  New  Jersey,  nonattainment  area 
for  future  submittals.  For  the  purpose  of 
die  1979  submittal  die  WILMAPCO 
certification  to  approved. 

(c)  The  identification  of  tasks  and 
responsibilities  for  agendes 
partidpating  bi  the  development  of  the 
proposed  sutnnitial  to  gmraally 
approved.  WILMAPCO  and  Delaware 
are  reassessing  their  joint  and  individual 
responsibilities  for  die  1982  SIP.  The 
submittal  contains  a  description  of  the 
integration  of  transportation  control 
measures  within  the  area's 
transportation  planning  and 
programming  process.  However,  the 
plan  does  not  describe  of  the  process  for 
determining  constotency  and  conformity 
of  transportation  plans  and  programs 
witii  die  SIP.  Criteria  for  deternJnhig 
conformity  should  be  developed  in 
accordance  with  forthcoming  U.S. 
Department  of  Transportation  (U.S. 


DOT)  and  B^  pdianoa  on  *ia  subject 
Baaadoa  WILMAKXVa  aaauisaca  dial 
it  shall  not  give  Aaappatpil  to  uy 
project  program  or  plan^iAkik  does  not 
conform  to^Sff.  BRA  cnndHimially 
approves  tida  ptrtott  of  Ddavrate's 
tranqMrtalkm  coaiponaot  aa  part  of  dia 
SiP.  Appended  to  dia  May  S.  isro 
Delawam  8B>  sidnBtttal  to  0A  to  a 
Draft  Fiscal  Yaaruaofataraiad 
Hannhig  Work  nopom  (inMT)  lor 
WUMAPCO  which  fsnenDy  dsscribea 
the  tasks  and  bndgal  aHooBtian  for 
continuing  tranqwitatiaa/air  quality 
planning  under  fnndainovidad  by 
Section  17frof  dia  Qaan  Afr  Act 
Subsequently  WILMAPCO  haa 
responded  to  tha  conmanta  by  Federal 
agendes  throaB^  ^  Region  IH 
Intennpdel  Planning  Grotqi  and  finalized 
ito  Ftocal  Year  1980  VWP.  WDMAPOO 
also  subnitted,  to  EPA  and  te  UriMui 
Mass  T^anqiortation  Administration 
(UMTA)  a  siqiplemental  syndication 
detaiUng  die  tasks  hi  FY  1880  to  be 
performed  under  an  Urban  Air  Quality 
Planning  (kant  funded  by  money 
authorized  by  Sactian  175  of  tha  Clean 
Air  Act  Fincfing  thto  application  to  be 
acceptable.  EPA  has  aadiorised.  and 
UMTA  has  funded,  S86A»  for  a  FY  1980 
Section  175  grant  fdr  Urban  Air  Quality 
Planning  hi  New  Castie  County. 
Delaware  and  Salem  County.  New 
Jersey. 

WILMAPCO  has  submitted  a 
rationale  for  detetiag  from  fnrthar 
consideration  two  transportatioB 
measures  apparent^  considered 
reasonably  available;  namely,  a  traffic 
signal  preemption  study  and  reveraible 
traffic  lanes. 

(d)  While  the  extent  of  public 
partidpation  to  adequate.  EPA  expecto  a 
more  extensive  involvement  frxmi  public 
and  elected  officiato  dnring  development 
of  an  alternatives  anafysto  fanded  by 
Section  175  of  tiie  Clean  Air  Act 
Pursuant  to  EPA  guidelines, 
WILMAPCO  to  conducting  an  inventory 
assessment  and  work  program 
development  for  public  potidpation 
leading  up  to  die  1982  SIP.  Also. 
WILMAPCO  to  ushig  the  Delaware 
League  of  Women  Voten  contrad  for 
the  mobile  source  ato  pottntton  control 
infonnation  program  for  I/M.  TUs  public 
partidpation  program  will  be  expanAed 
throi:^  the  use  (tf  supplemental  Secticm 
175  funds. 

(e)  Provisions  for  progress  reporting 
should  hidude  qnartoly  raporto  to  the 
Urban  Mass  Tranqwrtatian 
Admintotration  under  Section  175 
requirements.  Pragresa  leporting  will 
atoo  provide  inforaiatian  toe  aunaal 
reports  of  die  State's  amraal  assessment 
of  reasonable  furdier  progresa. 
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(f)  A  aptdflc  commitment  to  um 
available  grants  and  foiida  to  ettablish, 
expand,  and  inqntnra  pabUc 
trapsportatloa  to  meet  baaic 
transpoiiatloa  neada,  although 
discuaaed.  Is  not  included  in  the  SIP 
submittaL  Thia  axnmitment  ahould  be 
submitted  to  EPA  aa  part  of  the  SIP.  The 
State  expects  to  submit  diis  commitment 
no  later  than  February  29i  19ea  Based 
on  this  understanding,  EPA 
conditionalljr  approves  diis  commitment. 

(8)  Sectioa  17^X9)  of  die  Act 
requires  identiflcatioo  and  analysis  of 
air  quality,  health,  weUara,  economic, 
energy  and  sodal  effects  of  die  plan 
revisions  required  by  section  172  and  a 
summary  of  the  pubUc  comment  on  such 
analysis.  The  analysis  for  die 
transportation  component  is  acceptable 
at  this  time  dierefore,  EPA  approves  this 
analysis  as  submitted  for  the  1979  SXP. 
However,  a  mora  diorough  analysis  is  to 
be  done  in  preparing  die  plan  to  be 
submitted  by  July  1, 19B2. 

(h)  The  July  25. 19791  notice  of 
proposed  rulemaking  noted  that  the 
transportation  control  measures 
included  in  the  SIP  did  not  include 
adequate  compliance  schedules  or 
commitments  by  implementation 
agencies.:  as  required  by  Section 
172(b)(l0)  of  die  Act  The  State  has 
corrected  these  deficiencies  in  an 
October  23. 1979.  letter  from  the 
Secretary  of  Delawara  Department  of 
Transportation  and  an  October  24. 1979, 
letter  from  die  Executive  Director  of 
WILMAPOO  (which  faicotporated  by 
reference  portiona  of  the  final  Fiscal 
Year  1960  btegrated  Planning  Work 
Program).  These  documents  include 
commitments  by  these  agencies  and 
further  information  on  compliance 
schedules  for  TCKTs.  and  with  the 
inclusion  of  these  documents  in  the  SIP, 
this  portion  of  the  plan  in  now 
approvable. 

(11)  Enforceability.  In  the  notice  of 
proposed  rulemaking.  44  FR  4349a  EPA 
noted  certain  enforceability  concerns 
pertaining  to:  (a)  the  lack  of  test 
methods  for  delivery  vessels,  bulk 
gasoline  terminala,  cold  cleaning 
facilities,  open  top  vapor  degreasers  and 
conveyorixed  degreasers;  (b)  the  lack  of 
categorical  compliance  achedules  for 
future  effective  regulationa;  and  (c)  the 
definition  of  "vapor-tight".  Delaware 
has  proposed  for  public  hearing, 
amendments  designed  to  correct  all  of 
the  above-mentiimed  deficiencies,  and  if 
adopted,  intends  to  submit  diese 
revisions  to  EPA  no  later  than  February 
29.  I9ea  Based  on  submittal  of  these 
revisions  EPA  conditionally  approves 
Regulation  XXIV,  Section  1  and  Sections 
4  throu^  11.  Full  approval  may  be 


considered  onoe  Driawara  has  officially 
submitted  diese  changes. 

(12)  Stato  CanmltamttM  and 
Reaourcea  to  bnplMMnt  and  Enforce 
Adopted Meatunn.  The  State  of 
Delawara  has  Bad*  aa  acceptable 
commitment  to  devote  Its  existing 
finandal  and  manpower  resources  to 
the  implementation  of  this  SEP  revision 
and  to  seek  additiooal  resources  as  may 
be  required. 

(13)  State  Commltmente  To  Comply 
With  Schedalee.  EPA  has  published 
additicmal  Control  Techniques  Guideline 
(CTG)  documents  for  the  control  of 
stationary  source  categories  of  VOCs. 
The  State  of  Delawara  has  made  an 
acceptable  commitment  to  develop  and 
adopt  legally  enforceable'regulations  for 
all  approprtate  stationaiy  source 
categories  of  VOCs  sidisequent  to 
EPA's  issuance  of  these  guideline 
documents.  As  noted  in  the  General 
Preamble  for  ftoposed  Rulemaking  on 
Approval  of  Flan  Revisions  for 
Nonattainment  Areas.  44  FR  20376 
(April  4. 1979).  the  minimum  acceptable 
level  of  stationary  source  control  for 
ozone  SIPs  includes  RACT  requiremenU 
for  VOC  sources  covered  by  CTGs  the 
EPA  issued  by  January  1978  and 
schedules  to  adumt  and  submit  by  each 
futura  January  additional  JIACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 
The  submittal  date  for  die  fint  set  of 
additional  RACT  regulations  was 
revised  from  January  1. 1900  to  July  1, 
1980  by  FodanI  R«|^8tar  notice  of 
August  28, 1979. 44  FR  50371.  Today's 
approval  of  the  ozone  portion  of  the 
Delaware  plan  is  contingent  on  the 
submittal  of  die  additiooal  RACT 
regulations  which  are  due  July  1, 1980 
(for  CTGs  published  between  January 
1978  and  January  1979).  In  addition,  by 
each  subsequent  January  be^nning 
January  1, 1981,  RACT  requirementa  for 
sources  covered  by  CTGs  published  by 
the  preceding  January  must  be  adopted 
and  submitted  to  EPA.  The  above 
requirementa  are  set  forth  in  the 
"Approval  Status"  section  of  the  final 
rule.  If  RACT  requirementa  an  not 
adopted  and  submitted  to  EPA 
according  to  the  time  frtune  set  forth  in 
the  rule,  EPA  will  iwompUy  take 
appropriate  remedial  action. 

(14)  Evidence  of  Public,  Local 
Government  and  State  Involvement  and 
the  Analysis  affects.  The  Clean  Air 
Act  spedfies  that  a  SO*  should  include 
evidence  of  involvement  and 
consultation  with  public  local 
government,  legislature,  and  all  other 
interested  parties.  The  State  of 
Delaware,  in  conjunction  with  die 
Wihnington  Metitq>olitan  Araa  Planning 


Coordhiadng  Coondl  (WILMAPCO),  has 
satisfied  this  raqnirement  throu^  a 
series  of  public  hearings,  fair  displays, 
woricshope,  prasentations,  and  various 
news  media  amiooncemente. 

Public  Comments  on  Proposal 

(1)  National  Comments 

Comment  and  Response:  One 
commenter  submitted  extensive 
commenta  whidi  it  requested  be 
considered  part  of  the  record  for  each 
State  plan.  Each  of  the  pointe  raised  by 
the  commenter  and  EPA's  response 
follow.  Although  some  of  the  issues 
raised  ara  not  relevant  to  i»ovisions  in 
Delawara's  submittal  EPA  la  noti^ng 
the  public  of  its^response  to  these 
commenta  at  this  time. 

1.  The  commenter  asked  that 
commenta  It  has  praviously  submitted 
on  the  Emission  Offset  Interpretative 
Ruling  as  revised  on  January  16, 1979. 44 
FR  3274.  be  incorporated  by  reference  as 
part  ol  ita  commenta  on  each  State  plan. 
EPA  ivill  respond  to  those  commenta  in 
ita  response  to  commenta  on  the  O^et 
Ruling. 

2.  "ne  commenter  objected  to  general 
policy  guidance  iasued  by  EPA.  on 
grounds  that  EPA's  gulduice  is  more 
stringent  than  required  by  the  Act  Such 
a  general  comment  concerning  EPA's 
guidance  is  not  relevant  to  EPA's 
decision  to  approve  or  disapprove  a  SIP 
revision  since  that  decision  resta  on 
whether  the  revtaion  satisfies  the    . 
requirementa  of  Section  110(a)(2). 
However.  EPA  has  considered  the 
comment  and  concluded  that  ita 
guidance  conforms  to  the  statutory 
requirements. 

3.  The  commenter  noted  that  the 
recent  court  decision  on  EPA's 
regulations  for  Pravention  of  Significant 
Deterioration  (PSD)  of  air  quality  affecta 
EPA's  New  Source  Review  (NSR) 
requirementa  for  Part  D  plans  as  well 
The  decision  is  Alabama  Power  Co.  v. 
Costle,  IS  ERC 1225  (D.C  ar^  June  18. 
1979).  In  the  commenter's  view,  the 
court's  rulings  on  the  definition  of 
"source,"  "modification."  and  "potential 
to  emit"  should  apply  to  Part  D  as  well 
as  PSD  programs.  In  addition,  the 
commenter  believes  that  the  coiul 
decision  precludes  EPA  from  requiring 
Part  D  review  of  sources  located  in 
designated  clean  areas. 

Thei)reamble  to  the  Emission  Offset 
Interpretative  Ruling,  as  revised  January 
16, 1979,  explains  that  die 
interpretations,  in  the  Ruling  of  the 
terms  "source."  "major  modification," 
and  "potential  to  emit,"  and  the  areas  in 
which  NSR  applies,  govern  Stato  plans 
under  Part  D.  (44  Fed.  Reg.  3275  coL  S 
Uirough  3276  col.  1,  January  16, 1979.)  In 


/  VoL  45.  Na  46  /  Itnndgy.  Uardi  6,  1960  /  Rules  and  Regalatkms  14SB7 


propMod  nka  pafaOihed  hi  die  FMssil 
Rejislse  tti  aepitanlier  8i  MTB;  44  FR 
51^  EPAwgdahwdita  views  on  how 
die  it/atema  AnHRrdaciBiaa  atEeota 
NSR  irastoBiBenli  for  Stato  part  D 
plana,  llie  Septouibei  8. 1979  propoaal 
addreaaed  soma  of  die  issaaa  raised  by 
the  conBMBtar.  To  dM  extent  neoeasaty, 
EPA  will  rs^ond  in  greater  detail  to  die 
commenten'  conoems  in  Ito  response  to 
comiMntooB  die  September  B.  1979, 
propoaal  and/or  Ita  response  to 
commenta  on  the  Offset  Ruling. 

As  part  of  the  September  6i.  1979 
proposal,  EPA  proposed  r^gulatfona  for 
Part  D  plana  la  40  CFR  51d8(j).  EPA  also 
proposed,  for  now,  to  mpptav  a  SIP 
revision  if  it  satisfies  eidier  existing  EPA 
requirements,  or  die  proposed 
regulations.  Mar  to  promulgation  of 
final  regulations,  EPA  proposed  to 
approve  &ate-aiiba>itted  rriaxations  of 
previous^r-sulmitted  SfPt,  as  long  as 
die  revised  SIP  meeta  all  proposed  EPA 
requlremoUs.  To  the  extent  EPA's  final 
regulations  ara  mora  stringent  than  die 
existfeig  or  proposed  requirements. 
States  will  iiava  nine  mmths,  as 
provided  In  Section  406(d)  of  die  Act,  to 
submit  revisiooa  after  ^A  promulgates 
the  final  regulations. 

In  some  instances.  EPA's  approval  of 
a  Stato'a  NSR  proviaions.  as  revised  to 
be  consistent  widi  EPA's  proposed  or 
final  regulations,  may  create  the  need 
for  the  Stata  to  levise  ita  growth 
projections  and  provide  for  additional 
emisaion  reductions.  States  will  be 
allowed  additicmal  time  for  such 
revisions  after  die  new  NSR  provisions 
are  approved  by  EPA. 

4.  The  commenter  questioned  EPA's 
alternative  emission  reduction  options 
policy  (the  "bubUe"  poUcy).  As  the 
commenter  noted,  EPA  has  set  fordi  Ita 
proposed  "bubble"  policy  in  a  separate 
Federal  Regislsr  publication.  44  FR  3720 
Qanuary  18. 1979).  EPA  responded  to  the 
commenta  on  the  "bobble"  an>roach  In 
the  final  'bubble**  policy  statement 
published  on  December  11, 1979, 44  FR 
7178a 

5.  The  commenter  questioned  EPA's 
requirement  for  a  demonstration  diat 
applieati<m  of  all  reasonably  avallaUe 
control  measures  (RACM)  would  not 
result  to  attainment  any  faster  than 
application  of  leaa  than  all  RACM.  In 
EPA'a  vtew.  die  statatoiy  deadline  ta 
that  date  by  which  attainment  can  be 
achieved  as  e}q;>editiously  as 
practicable,  tf  application  of  all  RACM 
resulta  to  attalnmeni  mora  cxpedMonsly 
dian  tppBcation  of  less  than  all  RACM, 
th^  statutory  deadline  ta  the  earlier  date. 
Whilf  diera  is  nn  loquirement  to  apply 
mora  RACM  dianls  necessary  for 
attaianent,  ttara  la  a  rsqnirement  to 
apply  controls  wUdi  will  < 


attainment  a*  soon  am  poasfl>le. 
Consequendy.  the  State  must  select  the 
mix  of  OMitrol  measures  dmt  will 
achieve  die  standards  most 
expeditiouriy,  as  weD  as  assure 
reasonable  farther  progress. 

The  commenter  also  suggested  that  all 
RACM  may  not  be  "ptacticaUe."  By 
definition.  RACM  are  only  diose 
measures  «vhlch  ara  reasonable.  If  a 
measnra  ta  ImpracticaL  it  would  not 
constitute  a  reasonably  available 
control  measure. 

6.  The  commenter  found  the 
discussion  In  the  General  Preamble  of 
reasonably  available  control  tedbnology 
(RACT)  for  VOC  sources  covered  by 
Control  Technique  Guidelines  (CTG's) 
to  beoonfusing  to  that  it  appeered  to 
equate  RACT  with  the  guidance  In  tte 
CTGs.  EPA  did  nottatend  to  equate 
RACT  widi  die  CTGe.  Hie  CTGs 
provide  recommendations  to  the  States 
for  determining  RACT,  and  serve  as  a 
"presumptive  njnm"  f<M*  RACT,  but  are 
not  intended  to  define  RACT.  Although 
EPA  believes  ita  earlier  guidance  was 
clear  on  this  point,  the  Agency  has 
issued  a  supplement  to  die  General 
Preamble  clarifying  the  role  of  the  CTGs 
In  plan  development  See  44  FR  53761 
(September  17. 1979). 

7.  The  commenter  suggested  that  the 
revision  of  the  oxone  standard  justified 
an  extension  of  the  sdiedule  for 
submittal  of  Part  D  plans.  This  issye  has 
been  addressed  to  die  General 
Preamble,  44  FR  20377  (April  4, 1979). 

8.  The  conunenter  questioned  EPA's 
authority  to  require  States  to  consider 
transfera  of  technology  from  one  source 
type  to  another  as  part  of  LAER 
determinations.  EPA's  response  to  this 
comment  will  be  tocluded  in  ita 
response  to  comments  on  the  revised 
Emission  Offset  Interpretative  Ruling. 

9.  The  commenter  suggested  that  if  a 
State  falls  to  submit  a  Part  D  plan,  or  the 
submitted  plan  ta  disapproved,  EPA 
must  promulgate  a  plan  under  Section 
110(c),  which  may  include  restrictions 
on  construction  as  provided  in  Section 
110(ftK2)(I)>  In  the  commenter's  view,  the 
Section  110(aK2)(I)  restrictions  cannot 
be  imposed  wdthout  such  a  federal 
promulgation.  B^A  has  promulgated 
regulations  which  impose  restrictions  on 
construction  on  any  nonattainment  area 
for  which  a  State  fails  to  submit  an 
approvable  Part  D  plan.  See  44  FR  38583 
Ouly  2. 1979).  Section  110(aK2)(I)  does 
not  require  a  complete  tederahy- 
promulgated  SIP  before  the  restrictions 
may  go  toto  effect 

Another  commenter,  a  national 
environmental  group,  stated  that  the 
requirementa  for  an  adequate  permit  fee 
system  (Section  110(aM2)(K)  of  die  Act), 
and  proper  oonqiorition  (rf  State  boards 


(Sections  110(aK2)(FXvl)  and  128  of  die 
Act)  mast  be  satisfied  to  assure  diet 
permit  programs  fbr  nonattaiiBnent 
areas  are  Imptonented  svooessfully. 
Therefore,  i«diile  expressing  tnpparl  for 
the  concept  of  oonditional  approval  the 
commenterk  argued  that  EPA  must 
secure  a  State  commitment  to  satisfy  the 
permit  fee  and  State  board  requirementa 
before  conditionaOy  approving  a  plan 
under  Part  D.  In  dioee  StatesOat  fiaU  to 
correct  the  omission  widdn  die  required 
time,  the  commentera  urged  that 
restrictions  on  construction  under 
Section  110(aH2Kl)  of  die  Act  must 
appfy.  To  be  fiilly  approved  under 
Section  llp(aH2)  of  die  Act  a  State  plan 
must  satisfy  die  requirementa  for  State 
boards  and  permit  fees  for  all  areea, 
including  nonattainment  areaa.  Sev«al 
States  have  adopted  provisions 
satisfying  these  requiranents,  and  EPA 
is  working  with  odier  States  to  assist 
them  in  developing  the  required 
programs.  However.  Q'A  does  not 
believe  these  programs  are  needed  to 
satisfy  the  requirementa  of  Part  D. 
Congress  placed  neither  the  permit  fee 
nor  the  State  board  provision  to  Part  D. 
While  legislative  history  states  Aat 
these  provisions  should  apply  to 
nonattainment  areas,  diere  is  no 
legislative  histoiy  indicating  that  they 
should  be  treated  as  Part  D 
requirements.  Therefore,  EPA  does  not 
believe  that  failure  to  satisfy  &ese 
requirementa  ta  grounds  for  condittonal 
approval  under  Part  D,  or  for  application 
of  the  construction  restriction  under 
Section  110(a)(2)(I)  of  die  Act 

Another  commenter,  a  nationwide 
manufacturer's  trade  assodation, 
recommended  on  the  basis  of  extended 
discussions  with  producen  nationwide, 
that  the  State  specifications  on  aqphalt 
emulsion  solvent  content  generaOy  be 
regarded  as  RACT  for  a  State  and  as 
representative  of  the  current  technology 
and  not  as  an  toterim  specification.  The 
commenter's  mato  potot  is  that  no 
general  rule  regarding  solvent  content  of 
emulsified  asphalt  for  the  nation  Is 
possible  because  of  varying  conditiona. 
The  commenter  also  concludes  that  EPA 
has  been  using  a  figure  of  five  percent  as 
nationwide  RACT  for  maximum  solvent 
content  to  emulsified  asphalt  EPA 
recognizes  that  varying  conditions  may 
require  different  s<dvent  content 
asphalte.  RACT  for  asphalt  shotdd  be 
determined  on  a  case-by-case  basis  in 
order  to  take  varying  cmadlUons  into 
accoimt  Therefore,  EPA  has  not  set  a 
nationwide  standard  for  the  solvent 
content  of  emulsified  asphalt  However, 
EPA  has  aocqrted  a  seven  percent 
maximum  solvent  content  regulations 
Y/hete  a  State  has  chosen  to  submit  an 
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8cross-the4ioaid  regulation  for 
emulsified  asphalt,  rather  than  develop 
case-by-caie  RACT.  The  intent  of  EPA 
guidance  has  been  for  State*  to  specify 
in  the  regulaticws,  and  Justify,  those 
emulsions  and/or  applications  where 
addition  of  solvent  is  necessary.  Since 
RACT  can  be  determined  on  a  case-by- 
case  basis.  States  are  free  to  specify 
necessary  solvent  contents  on  the  basis 
of  application  or  asphalt  grade.  Where  a 
State  denumstrates  that  VDe$e  are 
RACT,  EPA  will  approve  the 
regulations. 

The  foUowing  maximum  solvent 
contents  for  specific  emulsified  asphalt 
applications  have  appeared  in  EPA 
guidance  are  based  on  Amnican 
Society  of  Testing  Materials.  American 
Association  of  State,  Highway  and 
Transportation  Officials,  and  State 
specifications  and  on  information 
recently  received  from  the  Asphalt 
Institute. 
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EPA  wishes  to  emphasize  that  these 
are  maximum  solvent  contents  and  if 
States  are  using  emulsified  asphalt  with 
less  solvent  for  these  applications,  they 
should  continue  to  do  so.  These  are  only 
the  maximum  solvent  contents  which 
the  Agency  believes  current  technology 
supports.  Many  emulsified  asphalt 
manufacturers  are  successfully  using 
less  solvent  and  achieving  the  same 
acceptable  results.  The  chemistry  of 
emulsified  asphalt  and  the  non- 
uniformity  of  the  technology  across  the 
country  prevents  EPA  from  specifying 
anything  more  than  upper  limits  on 
solvent  content  Lower  limits  are 
certainly  achievable  in  many  States  but 
must  be  determined  on  a  case-by-case 
basis. 

(2)  Comments  Specific  to  the 
Delaware  SIP  Revision.  During  the 
public  comment  period.  EPA  received 
relevant  comments  &t>m  three  Federal 
agencies.  The  Department  of  Housing 
and  Urban  Development  (HUD)  finds 
the  SIP  revision  to  be  generally 
consistent  with  good  land  use  and 
transportation  planning  practices.  The 
Urban  Mass  Transit  Administration 
(UMTA)  also  finds  the  SIP  revision 
acceptable.  The  Federal  Highway 
Administration  (FHWA)  questions  the 
use  of  the  Somerville.  N.J.  monitor  site 
as  the  representative  downwind  monitor 
on  which  die  ozone  level  used  to 
determine  required  reductions  is  based. 


However,  all  major  jurisdictions 
comprishig  the  Metropolitan 
FhiladelpUa  Interstate  AQCR  recognize 
the  Somerville  monitor  as  Ae  proper 
downwind  monitor.  The  FHWA  also 
questioned  the  0.06  ppm  ozone 
concentration  considered  to  represent 
transport/background  levels.  However, 
the  0.06  ppm  ozone  level  was  recorded 
at  Bivalve,  N.J.,  the  monitor  site 
considered  upwind  of  die  MetropoUtan 
Philadelphia  Interstate  AQCR 

EPA  Actions 

1.  EPA  approves  the  request  for 
extension  submitted  by  Dalaware. 
Attainment  of  the  ozone  standard  must 
be  achieved  by  December  31. 1967. 

2.  In  accordance  with  the  procedures 
described  in  the  Introduction"  Section 
of  this  notice,  EPA  conditionally 
approves  the  nonattalnment  SIP  revision 
submitted  by  Delaware  for  New  Castle 
County.  The  State  held  public  hearings 
on  December  11  and  12. 1070  with  regard 
to  proposed  changes  desigifed  to  correct 
deficiencies  cited  by  EPA  in  Regulations 
L  XXIV  and  XXV,  as  weU  as 
deficiencies  in  schedules,  milestones 
and  commitments  for  implementing  the 
transportatitm  control  measures.  It 
should  be  noted  that  Section  13  of 
Regulation  XXIV  is  acceptable  as  is  and 
would  need  no  furthw  revision.  The 
remainder  of  the  regulation  may  be 
considered  for  full  SIP  approval  if  the 
foUowing'actions  are  taken  by  February 
29,1980: 

1.  The  definition  of  "vapor-tight", 
"reconstruction",  and  "lowest 
achievable  emission  rate"  are  revised. 

2.  Section  9.2  of  Regulation  XXIV  is 
revised  to  state  that  the  40  pounds  per 
day  exemption  (VOC  emissions)  refers 
to  the  entire  source  and  not  each 
individual  coating  line. 

3.  Test  procedures  for  determining 
compliance  with  Sections  5.1, 7.1, 
ll.lA{3)(iv).  11.2B(3Xiv),  and  11.3B(1)(U) 
of  Delaware's  regulations  are  referred  in 
the  SIP.  Respectively,  these  sections 
cover  delivery  vessels,  bulk  gasoline 
terminals,  cold  cleaning  facilities,  open 
top  vapor  degreasers  and  conveyorized 
degreasers. 

4.  Categorical  con^)Uance  schedules 
for  future  effective  n^gulations  are 
adopted  and  submitted. 

5.  A  specific  commitment  to  use 
available  grants  and  funds  to  establish, 
expand,  and  improve  public 
transportation  to  meet  basic 
transportation  needs  are  submitted  by 
Delaware  to  EPA  by  February  29, 198a 

6.  A  specific  asphalt  emulsion  solvent 
content  is  adopted  and  submitted  by 
February  29, 19ea 

In  addition,  the  inspection/ 
maintenance  emission  standards  must 


be  adopted  by  June  Sa  1980  to  sunxui 
Delaware's  commitment  to  a  program 
adequate  to  provide  a  25%  overall 
reduction  in  hydrocarbon  emissions 
frt>m  light  duty  vehicles  hy  December  31, 
1967.  Similarly,  a  commitment  by 
WILMAPCO  not  to  give  its  approval  to 
any  project  program,  or  plan  which 
does  not  confonn  to  the  SIP  must  be 
submitted  by  luna  3a  108a 

A  notice  soUdting  comments  on  the 
acceptability  vi  die  deadlines  by  %vhich 
Delawan  must  fulfill  conditiottally 
approved  iteou  appears  elseifidiera  in 
today's  Fadatal  Ri^fiatm. 

in  addition,  continued  satisfaction  of 
the  requirements  of  Part  D  for  the  ozone 
portion  of  the  SIP  depends  on  the 
adoption  and  submittal  ot  RACT 
requirements  by  luly  1.1960  for  the 
sources  covered  by  CTGs  issued 
between  January  1978  and  January  1979 
and  adoption  and  submittal  by  each 
subsequent  January  of  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  Januaiy. 
Under  Executive  Order  12044,  EPA  is 
required  to  Judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedurah  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  rMulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.a  7401-7S42) 

Dated  February  27. 198a 
DousIm  M.  Owtle. 

Administrator. 

PART  S2— APPROVAL  AND 
PROMULGATION  OF  IMPLEyENTION 
PLANS 

Title  4a  Part  52  of  tiie  Code  of  Federal 
Regulations  is  amended  as  follows: 

In  S52.420  paraj^ph  (c)  (13)  is  added 
as  follows: 

{52.420    MentHlcatlonofplan. 

•        •        •        •        • 

(c)  *  *  ' 

(13)  On  May  3, 1979,  the  Governor 
submitted  the  nonattalnment  area  plan 
for  New  Casde  County  with  respect  to 
ozone. 

2.  Sectfon  52.422  is  revised  to  read  as 
follows: 

852.422   Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Delaware's  plan  for  the  attainment  and 
maintenance  of  the  national  standards 
under  Section  110  of  the  dean  Air  Act 
Furthermore,  the  Administrator  finds 
that  the  plan  satisfies  all  requirements 


ajBifci 
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of  Part  D,  Tltla  1.  of  the  dean  Air  Act  as 
amended  In  1877.  except  as  noted 
below,  hi  addftioii,  contbraed 
satisfisctitni  of  Iha  taqnfrenients  of  Part 
D  for  tha  ozone  porthm  of  tte  8B> 
depends  on  the  adeptian  ^ad  tabmlttal 
of  RACT  requirements  by  Jufy  1. 1980  for 
the  sources  oovarad  by  CVGa  Issoed 
between  January  1978  and  lanaary  1979 
and  adoption  andsobmittal  by  eadi 
subsequent  Jannaty  of  additional  RACT 
requkemoits  for  sources  covered  by 


CTGs  issned  by  die  previons  January. 
3.  Section  52^427  is  added  as  foHows: 


852.427 

The  Admiiaistrator  herein  octends  to 
December  31. 1887,  the  attampiait  date 
for  ozone  in  New  Castle  County. 

4.  In  Section  52.428  the  table  is  revised 
as  follows: 


852^428 
standards. 


Atlairaneiit  dales  for  national 
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5.  Section  52.133  is  added  as  follows: 

862433   Control siralsgy: Ozone 
(hydrMaibofia)^TIw  Delawara  Plan  is 


(a)  Ihe  definitions  of  "vapor-tight", 
"reccpistruction".  and  "lowest 
achioveable  emission  rate"  are  revised. 

(b)!Secti<m  9.2  of  Regulation  XXIV  is 
revised  to  state  tfiat  the  40  pounds  per 
day  qxenqitioa  (VOC  emissions]  refen 
to  tha  entbe  source  and  not  each 
individual  coating  line. 

(c)  Test  procedures  for  determining 
compliance  widi  ||  6.1. 7.1.  ll.lA(3)(iv). 
11.2B(3)av)^  and  lL3B(lHtt)  of 
Delaware's  ragolafions  an  adopted. 
Respectively,  these  sections  cover 
delivery  vessels,  bulk  gasoline 
terminals,  cold  cleaning  facilities,  open 
top  vapor  degreasers  and  conveyorhnd 
degreasers. 

(d)  CategOTical  conqiUance  schedules 
for  fuiture  efCectiva  regulations  are 
adopted  and  suhnitted. 

(e)  Inspection/Maintenance  emission 
standards  an  adopted  to  support 
Delaware's  commitment  to  a  program 
adeqaate  to  provide  a  2SX  overall 
reduiotion  of  hydrombon  emissions 
from  Us^t  duty  veUdte  by  DecenAier  31, 
1987. 

(f)  A  spedflc  commitment  to  use 
available  grants  and  fimda  to  estabUsh, 
expand,  and  Imiwove  pobDc 


transportation  to  meet  basic 
transportation  need  is  submitted. 

(g)  An  aq>halt  emulsion  solvent 
tontent  is  specified. 

(h)  A  commitment  by  WILMAPCO  not 
to  give  its  approval  to  any  project 
program,  or  plan  which  does  not 
conform  to  tin  SIP  is  submitted. 

(FR  Dos.  M-an*  Nad  S-i-«ft  8:45  am) 


40CFRPart52 
[FRL 1416-6] 

Guam  Imptementation  Plan  Revision 

AQENCV;  Environmental  Protection 

Agency. 

ACTKNC  Final  rulemaking. 

SUMMARV:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  and.  where  appropriate,  takes 
no  action  on  changes  to  the  Guam 
In^ilementation  Plan  sulmiitted  by  die 
GoveraOT^s  designee.  The  intended 
effect  of  this  actim  is  to  update  rules 
and  regnlations  and  to  correct  certain 
deficiencies  in  the  implementation  plan. 
BPHCIW6  DATB'^lril  7. 1980. 
KM  PURTHBR  MPOfWATIOIf  CONTACTS 
Louise  P.  Giersdi,  Director,  Air  and 
Hazardoos  Materials  Division. 
Environmental  Protection  Agraicy.  215 
Fteniont  Street.  San  F^andsco. 


California  94105.  Attn:  Doo^bs  Grano. 

(415)  55&-293& 

ttiPPLEMENTARV  MPOmiAnON:  On 

December  14. 1970  (44  FR  72614]  EPA 
published  a  Notice  of  Prop<wed 
Rulemaking  for  revisions  to  die  Guam 
Air  Pollution  Control  Standards  and 
Regulations  submitted  on  October  12. 
1979  by  die  Governor's  designee  for 
inclusion  in  the  Guam  Implementation 
Plan.  This  notice  oidy  concerns  Chapter 
13  of  the  regulatioas.  Action  will  be 
taken  on  the  remaining  revisions  in  a 
separate  Federal  Regiirter  notice. 

Chapter  13,  Qmtrol  of  Sulfur  Dioxide 
Emission,  consists  of  Rules  13.1. 13.2. 
13.3,  and  13.4.  This  Chapter  provides 
emission  limits  for  sulfur  dioxide 
emissions  from  such  sources  as  fuels, 
flue  gases,  and  fossil-foel  fired  steam 
generators. 

The  December  14. 1979  Notice  of 
Proposed  Rulemaking  provided  30  days 
for  public  comment  No  ciunBients  wen 
received  during  the  comment  period. 

Under  Section  110  of  the  Clean  Air 
Act  as  amended  and  40,  CFR  Part  51,  the 
Administrator  is  required  to  qiprove  or 
disapprove  regulations  submitted  as 
implementation  plan  revisions.  The 
revisions  have  been  evaluated  hi 
accordance  ivith  the  Clean  Air  Act  40 
CFR  Part  61.  and  EPA  policy.  It  ia  die 
purpose  of  this  notice  to  take  final 
action  as  discussed  below. 

EPA  approves  Rules  13.3  and  134  and 
incorporates  them  into  die 
implementation  plan,  as  they  are 
consistent  wldi  EPA  requirements.  Rule 
13.3  is  similar  to  die  previously 
approved  rule  except  that  it  has  been 
renun^ered.  Rule  13.4  is  new  rule  whidi 
provides  more  stringent  emission  limits 
for  sulfor  dioxide,  bi  addition.  EPA 
approves  die  deletion  of  the  previously 
approved  Rule  13  J  since  die  deletion 
vdll  not  interfere  widi  the  attainment 
and  maintenance  of  die  National 
Ambient  Air  QnaUty  Standards. 

No  action  is  being  taken  oo  Rules  13.1 
and  13.2.  Action  will  be  takm  in  a 
separate  Federal  Re^ster  notice. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whedier  a  regulation  is 
"significant^^  and  therefon  subject  to  the 
procedural  requirements  of  die  Order  or 
whedier  it  may  follow  odiv  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
EPA  has  reviewed  die  regulations  being 
acted  upon  in  this  notice  and 
determined  diat  diey  are^  specialized 
regulations  not  stdiject  to  die  procedural 
requirements  of  Executive  Order  12044. 

'The  Territory  of  Guam  has  certified 
that  die  public  hearing  requirements  of 
40  CFR  51v4  have  beoi  satisfied. 
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(Sect,  lia  aQl(a).  Omh  Air  Act  M  aoMiidMl 
(42  U.S.C  7410  aod  7B01(an 

Dated  Mnaiy  m  isaa 
Doi«laaM.OMda. 
Adminlttrator. 

Subpart  AAA  of  Part  52  of  Chapter  I. 
Title  40  of  the  Code  of  Federal 
Regolatiaoa  la  ammded  as  follows: 

SubpwtAAA-Ouam 

1.  Sectioo  52.2670  is  amended  by 
adding  paragraph  (c)(2)  as  follows: 

f  52.2470   wenMncetluH  of  plsiv 
•       •       •       •       • 

(c)  •  •  • 

(2)  Amendments  to  the  Cuam  Air 
Pollution  Control  Standards  and 
Regulation  submitted  on  October  12. 
1979  by  the  Governor's  desisnee. 

(i)  Chapter  U— Control  of  Sulfur 
Dioxide  EaUssion,  13.3. 13.4 

(ii)  Deleted  without  replacement  Rule 
13.3  (submitted  January  25, 1972). 

(PR  Doc  W-TOM  PUad  K>-«t  Mi  Hi] 


DATC  This  actioa 
March  8,1900. 


effactiva 


40  CH)  Part  52 
IFRL  1414-4] 

Approval  ana  nwiiuigaiiofi  of 
mpianNiiiBuuii  narw!  nwiaion  io  ina 
Naw  Yoffc  otata  ImplaifMtitatlon  Plan 

AOCNCV:  Environmental  Protection 
Agency. 

action:  Final  rule. 


t:  This  notipe  announces  that 
the  Environmental  Protection  Agency 
(EPA)  is  an>roving  a  revisiim  to  the  New 
York  State  bDq>leiDentation  Man.  This 
action  has  die  effect  of  approving  the 
State  issuance  of  a  "spedal  limitation" 
to  allow  a  tenqxnrary  rdaxation  of  the 
fuel  oil  sulfur  content  limitation 
applicable  to  the  Long  Island  Lighting 
Company's  Glenwood  Generating 
Station,  Units  4  and  S.  in  Glenwood 
Landing.  New  Y<nk.  and  its  E  F.  Barrett 
Generating  Station.  Units  1  and  2,  in 
Oceanside,  New  YorL  This  "special 
limitation''  wiU  permit  the  use  of  fuel  oil 
with  a  maximnm  sulfur  omtent  of  1.0 
percent,  by  weight,  for  &e  Glenwood 
units,  and  iM  percent,  by  weight,  for 
the  Barrett  units.  These  facilities  are 
currendy  Umitad  by  State  regulation  to 

the  use  of  fuel  Ofl  with  a  fnaytmnig 

sulfur  content  of  0i37  percent,  by  weight 
The  "special  Umitation"  will  be  in  effect 
for  a  period  of  three  years  firom  die  date 
of  EPA's  approval  Receipt  of  the 
revision  request  frcmi  New  York  State 
was  announced  in  the  Fodatal  Roaster 
on  January  4, 1960  at  45  FR 1108,  where 
a  full  description  of  the  proposed 
revision  is  contained. 


William  &  Bakar.  Chiat  Afr  Pftframs 
Branch,  VS.  Eaviwamental  ftotocti(m 
Agency,  Regloa  0  OCBoa. »  Federal 
Plaxa,  New  Yock.  Naw  Yotfc  10007.  (212) 
264-2517. 

SUrfLmONTiUIV  MraMATMNC  On 
October  24, 1979.  Naw  Yock  State 
submitted  to  the  Enviroooiental 
Protection  Agency  (BPAl  a  proposed 
revision  to  its  State  Implementation  Plan 
(SIP).  The  SUta'a  revtskn  request  was 
submitted  in  aoaxdanoa  wldi  all  EPA 
requirements  under  40  CFR  Part  81. 
including  a  public  beailng  whidi  was 
held  by  the  State  on  Jima  10  and  July  0, 
1977  as  part  of  an  aarUar  SO*  revision 
request  for  the  sama  facilities.  (Because 
it  was  withdrawn  by  die  State,  no 
official  EPA  action  was  taken  on  that 
previous  submittal) 

EPA's  approval  of  die  Bute's  "spedal 
limitation."  issued  under  the  provisions 
of  Part  22S2  of  Tide  0  of  die  OfBdal 
Compilation  of  Codes,  Rules  and 
Regulations  of  dia  State  of  New  York. 
will  have  the  effect  of  allowing  die  Long 
Island  Lifting  Conqiany  to  temporarily 
use  fuel  oil  with  hi^^  sulfur  contents 
than  currently  aUowad  at  its  Qenwood 
Generating  Statfon.  Units  4  and  5,  in 
Glenwood  l.andin^  New  York,  and  its  E. 
F.  Barrett  Generating  Station.  Units  1 
and  2,  in  Oceanside.  New  York.  This 
"spedal  limitation"  will  aUow  the  use  of 
fuel  oil  with  a  mayimMm  sulfuT  Content 
of  1.0  percent,  by  weight  for  the 
Glenwood  units,  and  IM  percent  by 
weight  for  die  Barrett  units.  It  will  be  in 
effect  for  a  period  of  three  years  firom 
the  date  of  publication  of  this  notice. 

The  proposed  revision  to  die  SIP  was 
announced  in  die  Fadanl  Ragtstar  on 
January  4. 1900  (45  FR  1100).  where  a 
detailed  description  of  the  revision  is 
provided.  In  this  notice  EPA  advised  die 
public  that  comments  would  be 
accepted  as  to  whether  die  proposed 
revision  to  die  New  Yorif.  State 
Implementation  Plan^'riiould  be 
approved  or  disapproved.  None  were 
received. 

The  only  comments  recdved  were 
from  the  Long  Island  Lighting  Company 
(LILCO).  which  urged  aniroval  of  the 
proposed  SIP  revision.  LUjCO's  first 
comment  related  to  die  potential  for  air 
quality  degradadon  vi^idi  was 
discussed  in  the  proposed  rulemaking.  It 
stated  that  diis  analysia  refleded  the 
worst-case  condition  which  could  oidy 
occur  when  a  new  source  and  the 
subject  power  plants  are  aligned  with 
the  wind  direction.  EPA  concurs  with 
this  assessment 


ULCO's  second  oonunent  pointed  out 
diat  die  potential  hnpact  of  diis 
proposed  SIP  revision  on  dia  air  quality 
of  die  SUte  of  Connecticut  is  limited 
both  in  magnitnde  and  geographic 
extent  This,  is  confirmed  l^  S>A's 
analysis. 

In  its  last  comment  LILCO  stated  diat 
because  (rf  tta  retirement  of  the 
Glenwood  Ganeratii^  SUtion's  Units  2 
and  3.  the  air  quality  inqiad  of  the 
proposed  SIP  revision  would  be  oBtet  to 
some  extent  EPA  has  not  evaluated  this 
comment  since  it  does  not  pertain 
direcdy  to  die  immediate  issues  of  the 
proposed  SIP  revision. 

Based  on  EPA's  review  of  die  State's 
technical  siqiport  documents  and 
hearing  officer's  report  and  agreement 
widi  the  State's  conduslon  diat  if 
implemented,  the  proposed  plan  revision 
would  not  be  e>q>edcKl  to  cause  or 
exacerbate  contraventions  of  any 
national  ambient  air  quality  standard  or 
applicable  Prevention  of  Significant 
bieterioration  increments.  EPA  finds  this 
revision  to  dia  New  York  State 
Implementati<m  Plan  consistent  with  the 
requirements  of  Section  110(a)  of  die 
Qean  Air  Ad  and  EPA  regulations 
found  at  40  CFR  Part  51.  Accordingly. 
EPA  apimives  diis  revision. 
Furthermore,  this  action  is  being  made 
effective  immediately  because  it 
imposes  no  hardship  on  die  affeded 
source,  and  no  purpose  would  be  served 
by  delaying  its  effective  date. 

Under  Executive  Order  12044,  EPA  is 
required  to  judga  whedier  a  regulation  is 
"significant"  and  therefore  subjed  to  the 
procedural  requirements  of  the  Otder  or 
whether  it  may  follow  other  spedalized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized"  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  spedalized 
regulation  not  subjed  to  die  procedural 
requirements  of  Executive  Order  12044. 

Dated:  February  28, 198a 

(Sees,  lia  301.  Qean  Air  Act.  as  amended  (42 
U.aC  74ia  7801)) 

Douglas  M.  Coatle. 

Administrator,  Environmental  Protection 
Agency. 

Part  52  of  Chapter  L  Tide  4a  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  HH— Nwir  York 

1.  In  I  S2.167a  paragraph  (c)  is 
amended  by  adding  new  subparagraph 
(45)  as  follows: 

f  52.1070   Meiwflcatlon  of  ptsos. 


(c)  Iha  planiwidaiialiatad  babw 
wore  aobndftad  on  the  dates  specified. 


Ui 


I  Revision  submitted  on  Odobet 
2<  1970  by  die  New  York  State 
Di^partment  <rfEnviruumantal 
Ccnsarvation  nthkh  pants  a  "spedal 
Uifitatlon''  underTart  225.  This  "special 
limitation"  relascea,  until  (diree  years 
from  die  date  of  pubUcation),  die  sulfur 
in  fuel  ofl  lindtation  to'uo  percent  by 
wd^t  for  die  Long  Island  lifting 
CoBipany's  Glenwood  Generating 
Station  (Units  4  and  6).  and  1.54  percent 
by  weis^t  for  its  E.  F.  Barrett 
Generating  Station  (Units  1  and  2). 

in  boa  M-niU  FIM  S-S-Mt  MB  m4 
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r:  Environmental  Protection 
Agency  (EPA). 

Acnoie  Final  rulemaking. 


r:  Part  D  (Sections  171-178)  of 
th^  Qean  Air  Ad,  as  amended  hi  1977. 
requires  states  to  revise  their  State 
Implementation  Plans  (SIP)  for  all  areas 
that  have  not  attained  die  National 
Aabioit  Air  Quality  Standards 
(NAAQS).  The  State  of  Iowa  submitted 
revisions  to  its  SIP  on  June  22, 1979. 
Receipt  of  die  Iowa  revisioiis  was 
announced  in  die  Fedenl  Saglstar  of 
July  17. 1979.  (44  FR  41488)  and  pubUc 
coannent  was  requested  at  diat  time. 
Proposed  rulemaking  (PRM)  on  the  Iowa 
submission  was  pubUshed  September  7, 
1979,  (44  FR  52283).  This  notice  takes 
finfel  action  on  diis  plan  submission. 
Many  of  the  plan  requirements 
discussed  in  the  proposal  were  either 
satisfactory  at  die  time  of  submission  or 
have  since  been  satisfied  by  the  state. 
These  items  era  approved  without 
conditions  in  this  notice.  Other  items, 
for  various  reasons,  must  be  approved 
widi  conditions.  The  conditions  are 
disdissed  In  detail  In  some  cases,  it  is 
not  posdble  at  this  time  to  approve 
certain  portions  of  die  state  submission. 
Final  action  on  diese  items  is  deferred 
unlll  it  is  posdble  to  make  an  approval/ 
disapproval  decision.  In  one  case  it  is 
necessary  to  disapprove  a  portion  of  the 
state  plan. 

0ATE8:  This  action  is  effective  March  8, 
1980. 


;  Copies  of  the  state 
submission,  all  comments  received,  and 
the  EPA-prepared  evaluation  report  are 


avaflaUa  during  normal  business  hoora 
at  the  following  locations: 

Environmental  Protection  Agency,  S24  East 
Udi  Street.  Kansas  Qty,  Missouri  84106. 

Envtromnental  n«taetidB  Agency,  Poblic 
Infomation  Referenoe  Uait,  Room  2822, 401 
M  Street  SW.,  Wasliingtao.  IXC  204aa 

Iowa  Department  of  Envtamunental  Qoality, 
Henry  A.  Wallace  Building,  900  East 
Grand,  Das  Moines.  Iowa  80810. 

PM  RMTMR  MPDRHATIOIf  COHTACT! 

Daidel  J.  Wheeltf  ,  Air  Support  Brandi, 

Envlraunantal  Ihtitection  Agency.  324 

East  nth  Street  Kansas  City.  Missouri 

04108,  Telephone:  810-374-2880  (FTS 

758-2880). 

OUPPUgaiNTAL  mFOKMATION: 

A.  Background 

The  Clean  Air  Ad  Amendments  of 
1977  added  requirements  to  the  Ad  for 
revising  SIPs  to  attain  die  NAAQS  in 
areas  Aat  have  not  done  so.  These 
requirements  are  found  in  Part  D  of  the 
Act  The  actual  listing  of  requirements 
of  an  approvable  nonattainment  plan  is 
found  in  Section  172. 

Eadi  SIP  is  also  subjed  to  a  number 
of  general  requirements  that  are  not 
necessarily  related  to  the  Part  D 
requirements.  Section  110  contains 
general  requirements  for  all  SIPs. 
Section  120  requires  penalties  on 
sources  which  are  not  in  compliance 
with  appropriate  limits.  Section  121 
requires  the  state  to  consult  with  local 
governments  on  certain  matters.  Section 
123  limits  die  avadability  of  dispereion 
techniques  for  certain  sources.  Section 
128  relates  to  interatate  pollution 
abatement  Section  127  requires  public 
notification  when  health-related  air 
quality  standards  are  violated.  Section 
128  imposes  requirements  on  conflicts  of 
hiterest  Part  C  (Sections  180-160) 
requires  plans  to  prevent  significant 
deterioration  of  air  quality. 

To  avoid  the  statutory  restriction  on 
new  sources  (see  44  FR  38471,  July  2, 
1979)  and  to  avoid  the  possibility  of 
limitations  on  federal  assistance  as 
discussed  in  Section  176,  a  plan  must 
meet  the  requirements  of  Part  D.  In 
order  for  the  plan  to  be  fiilly  approvable. 
it  must  meet  all  of  the  requirements 
discussed  above. 

For  general  background,  the  reader 
may  refer  to  the  Federal  Registms  of 
April  4. 1979  (44  FR  20362).  July  2. 1979 
(44  FR  38583).  August  28. 1979  (44  FR 
50371)  and  September  17, 1979  (44  FR 
53761)  and  November  23. 1979  (44  FR 
67182).  These  registers  contain  the 
general  preamble  to  the  proposed 
rulemaldng  for  all  nonattainment  plan 
submissions.  They  describe  in  greater 
detail  the  requirements  for  an 
approvable  nonattainment  plan. 


The  Iowa  DeparlBMnt  of 
Environmental  Qualtiy  (lEWQ).  at  dia 
request  of  die  Governor,  aabmitted  to 
EPA  (m  June  22, 1079,  a  padcage  of  SIP 
revisions  pertabiing  to  nonattainment 
areas  in  Iowa.  The  submission 
contained  a  package  of  proposed 
redesignations  of  attainment  status 
under  Section  107  of  die  Ad  and  plana 
to  attain  standards  in  four  dties.  The 
requests  for  redesignation  are  acted 
upon  in  another  notice  in  diis  issue  of 
dieFadenJRaglslaf. 

For  a  backgroundjllscussion  of  the 
Iowa  submisdon,  the  reader  should  refer 
to  the  proposed  rulemaking  on  die 
submission  whidi  was  published  on 
September  7, 1979  (44  FR  52283). 

Public  comments  recdved  on  die 
Notice  of  I^oposed  Rulemaking  (FRM) 
generally  indicated  siqiport  for 
approving  die  Iowa  plan  widiout 
conditions  or  changes.  Most  of  the 
commentors  favored  die  fugitive  dust 
"allowance"  as  proposed  t^  the  Iowa 
Air  Quality  Commisrion  (lAQC).  This  is 
disoused  in  the  notice  taking  final 
action  on  die  attainment  status 
designations  published  elsewhere  in  this 
issue  of  the  Federal  Register. 
Designations  are  required  by  Section  107 
of  the  Act  and  are  codified  at  40  CFR 
Part  81. 

Other  significant  public  comments  are 
discussed  in  the  specific  topic 
commented  on.  All  comments  are 
addressed  in  the  rationale  for  approval 
available  at  the  state  and  federal  offices 
noted  above. 

Based  on  the  final  attainment 
designations.  Iowa  must  have  plans  to 
attain  the  primary  particulate  standards 
in  Mason  City.  Cedar  Rapids,  Des 
Moines  and  Davenport  It  must  have 
secondary  attainment  plans  for  those 
four  dties  plus  Keokuk,  Coundl  Blu^ 
Fort  Dodge.  Sioux  Qty.  GUnton, 
Marshalltown,  Muscatine,  and 
Waterloo.  The  state  must  also  have  a 
sulfur  dioxide  plan  for  Dubuque,  an 
ozone  plan  for  Cedar  Rapids,  and  a 
carbon  monoxide  plan  frar  Des  Moines. 
The  following  discussions  will  compare 
the  Iowa  SIP  with  each  of  the 
requirements  of  die  Ad  and  state  the 
approval  status  of  the  Iowa  plan  with 
resped  to  each  of  these  requirements. 

In  some  cases  EPA  is  taldng  final 
action  to  conditionally  approve  portions 
of  the  SIP.  A  discussion  of  conditional 
approval  and  its  practical  effect  appears 
in  the  July  2, 1979,  supplement  to  the 
General  Preamble.  The  conditions 
require  the  state  to  submit  additional 
materials  by  the  deadlines  specified  in 
today's  notice.  There,  will  be  no 
extensions  of  the  conditional  approval 
deadlines  promulgated.  EPA  %t^  follow 
the  procedures  described  below  when 
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determining  if  flw  state  kas  uticfied  fke 
condntlom. 

1.  ir  dw  atete  mibtells  the  raqalred 
material  accnwHng  to  acfaadute.  mi  will 
publiah  a  noUca  ia  Hia  Fadatal  ■irfHir 
announcing  raoalpt  of  the  ■wterfaL  TIm 
notice  of  receipt  wVl  alao  announoa  Oat 
the  comfitkmal  approval  la  oontfanied 
pending  EPA'a  final  action  on  tfia 
submlMioiL 

2.  EPA  win  erahiate  die  atate'a 
submiMion  to  detennine  if  tiie  condition 
is  fully  met  After  review  is  oofliplete.  a 
Fadatal  Raglster  notice  will  be  puUished 
proposing  to  find  die  condition  has  been 
met  and  approve  the  plan,  or  takfaig  final 
action  to  find  die  condition  has  not  been 
met  %vithdraw  As  cofiditienal  approval 
and  disapprove  die  {dan.  If  die  {dan  is 
disapproved  die  Secidon  lia(a)(2)(I) 
restrictions  on  construction  wfll  be  in 
effect 

3.  If  the  state  fails  to  timely  submit  die 
materials  needed  to  meet  a  condition. 
EPA  will  publish  a  notice  shortly  after 
the  expiration  of  the  time  limit  for 
submission.  Tlie  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  die  SIP  is  disiq>proved  and 
Section  110(aX2)(I)  restrictions  on 
growth  are  in  effect 

In  some  cases  additional  information 
has  been  submitted  by  the  stete  in 
response  to  the  PlUhl  Much  of  this 
information  was  submitted  by  IDEQ, 
which  is  the  stete  pollution  control 
agency,  and  the  Governor's  designated 
representative  in  this  matter.  However, 
many  of  the  commitmente  were  made  by 
die  lAQC  This  is  accepteUe  to  EPA 
because  lAQC  is  the  rulemaking  body 
which  has  this  authority  to  adopt  the 
necessary  plan  provisions. 

Certain  deadlines  for  satisfying 
conditions  being  promulgated  today  are 
different  from  those  in  thus  PRM.  In 
general  these  revised  deadlines  are  the 
result  df  commente  by  the  lAQC  and 
IDEQ.  EPA  finds  diat  notice  and 
comment  on  these  revised  deadlines  is 
unnecessary  since  the  pubUc  has  had 
opportunity  to  comment  on  the 
conditional  approvals  and  on  what 
deadlines  should  apply  for  these 
conditions.  In  addition,  the  stete  is  the 
party  responsible  for  meeting  the 
deadlines  and  has  agread  to  them. 

B.  Nonattainmeot  Flan  Provistons 

The  stete  has  sulnnitted  plan  revisions 
designed  to  attain  the  primary 
particulate  standards  in  four  dttes: 
Mason  City,  Daveiqxirt  Cedar  Rapids, 
and  Des  Moines.  The  stete  has  also 
submitted  {dans  addressing  attainment 
of  the  ozone  standard  in  Cedar  Rapids 
and  the  carbon  monoxide  standard  in 
Des  Moines. 


ns  state  has  aol  SHbnittad  a  platt  to 

attain  the  sulfur  dtadds  staadardin 
DubuMMw  nor  bas  It  sabnitted 
secoooanr  partiadate  attaiaawnt  plans 
for  aay  •!  OM  prinaqr  «r  4 


The  fclawing  sections  disoass  sadi  of 
the  reqidremente  (rfSecflon  172  and  give 
die  final  oppravol  states  of  dia  iofwa  SIP 
with  respect  to  that  nqnbement  Public 
comiBMte  mn  oddrossod  in  oodi  section 
addrossod  hf  mask  aammaatm.  Iho 
vartens  ■oaalsanMaAs  nss  aidsssaod  in 
die  oidar  IM  *Bf  4WMr  in  Iht  Aot 

Section  172(a)(1)  requ^  die  plan  lo 
provide  for  attainssant  of  NAAQS  as 
expeditiously  as  practicable.  Primary 
standards  are  to  be  met  no  later  than 
DeceB[iborn.ue2. 

m.  €!arhoa  Aionoxide  twd  Oeoaa.  The 
subnIsstoaB  daanansfc'ate  ftal  1km 
carbon  awnoxids  steSMlard  wil  ho 
attained  te  Dos  Moinss  by  IMZ.  mad  that 
the  ozone  standard  wil  he  attafated  fai 
Cedar  Rapids  bofore  1082. 

EPA  proposed  to  appoove  the  Sff  as 
meeting  this  rsquiramant  No  oamuiente 
were  receired  on  this  praposaL 

Action 

EPA  approves  the  Iowa  plan  as 
demonstratiqg  afteiwment  for  coiImxi 
monoxide  and  ozone. 

b.  Anmial  PrioKaj  PartiouiatB 
Standard.  The  PRM  discussed  proMoms 
wididioaltehiwontdi— inotinliiiiifar 
MaaoB  City.  Tho  olote  has  now 
indicated  diaiall  arsos  pndioted  to 
exceed  the  primary  standard  hi  1982  are 
located  on  die  plant  praporty  of  the 
sources  cao^ng  those  oanoantratfons. 
Since  tho  general  pobhc  does  not  have 
access  to  this  pared  of  land,  the  air 
above  it  to  not  oonsiderod  ambient  air 
and  die  NAAQS  do  not  apply  (See  40 
CFR  50.1(e)).  Ihe  state  aabmisoion  does 
indicate  ftat  prinMoy  alandards  wiU  bo 
atteined  hi  aH  aroas  to  wUch  tho 
general  pohiic  has  access  te  Mason  Ctty. 
as  well  as  the  othar  ttirao  piteMiy 
nonattaimneat  araos  te  the  stole. 

The  propoBol  was  to  approve  tho 
submiMian  widi  the  oon^tkn  diat 
additional  soppurthig  aiatettal  be 
submitted.  Since  this  supportiag 
material  has  now  baon  aahiiiltUid  and 
evaluated  aa  adeqnate.  dds  item  can  be 
approved  without  conditions. 

Other  than  die  iirfoniiation  submitted 
by  the  stete.  no  cominente  were  received 
on  thisitoBL 

Action 

EPA  approves  die  kwa  plan  as 
demonstrating  attaiaosent  for  the  anmal 
primary  standard  for  total  auspended 
particulate  (ISP)  by  198L 


c.  fWaa^'/barMsHrlWDMry  TSP 
Stwmlml  Tbm  state  artaitosinn 
addressed  only  attahimant  of  die  annual 
priaaaiy  standawi.  Tho  atete  has  now 
sulmiltted  a  daaMOilmtian  Oat 
indicates  ths  annnal  nrinMiy  stendard  is 
more  striggsnt  flian  Qw  dunl-tonn 
priaiaiy  staniasd.  Thasdiooii.  Iha  plaa  to 
also  approvsMo  so  dsaadnsMathig 
attainment  of  tha  ahort-tonn  standard. 

EPA  pcmooodaiyroval  «4&  the 
condHka  akal  iw  aamonSliaflon  bo 
submiftod  Shioo  te  demonalradon  has 
now  boon  aabadttsd.  te  conditisB  to 
unnecessary.  Other  ten  the  rtate 
inf  onnatian.  no  commente  ware 
received. 

Action 

B*A  op|Mt>ves  the  Iowa  solHnission  as 
demonstrating  attainment  of  the  24-hour 
primary  TSP  standard  in  the  four 
primary  atteinment  areas. 

d.  Secondary  TSP  Standard.  As 
discussed  ia  the  proposed  nilomaking,    . 
Iowa  did  not  sabantt  sooondoiy 
attainment  plans.  Hie  stete  has 
committed  to  siAiniittingSBGh  plans  as 
soon  as  possible. 

EPA  proposed  granting  on  extension 
of  time  for  te  state  to  submit  te 
secondaiy  oMateiaant  plans.  Most 
coniBMntom  hoUoaod  mat  te  plans  are 
not  neoosssqr  booaasa  of  te  fiigittve 
dust  issaa.  As  dfseassod  in  te 
accompanyipg  Part  <1  notioo.  aocondary 
plans  are  tsqulrod.  Tho  lAQChas  now 
comarittod  to  snbaiittiao  such  plans 
before  faSiJi  %  tSKL 

The  graadag  of  an  oxtaasion  to  )uly  1. 
198a  lifts  te  yowth  xastiictioB  whidi 
automatically  want  into  eSsct  when  te 
Iowa  {dan  was  not  qiprovsd  on  July  1, 
ISTSl 

Whils  new  sources  wiD  now  be 
allowod.  disy  aza  aub|ect  to  te 
emission  ofbet  Jataipratadvo  ruling 
published  Jaauaiy  lH  107B  (44  FR  3274). 
The  ruling  wiD  apply  nnlfl  January  1, 
1981.  or  ontfl  final  acfiim  to  taken  on  te 
state  plan,  whichevar  comes  firat 
Following  approval,  new  sources  may 
be  allowod  as  provided  for  in  te 
approved  SIP  in  aooordanoe  with 
Section  173  of  te  Act  FoUoaving 
submittal  by  te  atete  and  approval  by 
EPA  of  te  secondary  attaiameot  plan, 
emission  oCbete  wwdd  no  longer  be 
reqiiired  for  aqy  new  source  locating  in 
or  impacting  a  nnnattainment  area 
dominated  by  agricultural  and  related 
fugitive  duat  sources  if  oQsete  from 
industrial  sources  are  not  reasonably 
available. 

Action 

Under  te  aathority  of  Soctiim  110(b), 
the  Administrator  hM  detoatined  it  to 
necessary  to  extoad  te  date  <tf 
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submission  of  secondary  atteinment 
plaos  for  te  particulate  nonattainment 
anju  In  Iowa  for  a  period  of  oij^teen 
months.  Those  plans  are  now  required  to 
bo  sabmittod  before  July  1. 1960. 

&  Attainment  of  the  Sulfur  Dioxide 
Standard  Tho  stete  did  not  submit  a 
plan  revision  for  thto  area.  EPA  ojqiecte 
te  stete  will  request  redesignation^ 
attainment  stetos  in  te  next  few 
mofite  based  on  eir  qodUty  monitoring 
data.  EPA  will  evahwte  tet  request 
coasiderfng  both  monitoring  and 
modeling.  Until  it  does,  te  area  to 
officially  considered  as  nonattainment 
and  there  to  no  approved  plan.  New 
sources  of  sulfur  (Uoxlde  caimot  be 
allowed  in  te  Didniqoe  area. 

Ac^ 

None  at  thto  time. 

f.  Maintenance.  The  FRM  pointed  out 
te  concern  tet  regulations  which  apply 
only  in  nonattainment  areas  may  go  out 
of  effect  once  an  area  has  been 
designated  attainment  No  public 
commente  nvera  received  on  this  tosue. 
The  Stete  of  Iowa  has  sulnnitted 
additional  information  indicating  tet  it 
expecto  te  rqpilations  wiU  force  te 
installation  of  permanent  controto  which 
will  not  be  removed  once  attainment 
hail  been  achieved.  This  does  not 
inclose  a  l^gal  requirement  on  sources 
tet  contrd  systems  be  maintained  so 
tet  NAAQS  will  be  maintained. 

Q'A  proposed  conditional  approval 
with  a  date  of  April  1, 1980,  for 
submission  of  te  necessary  measures  to 
asstire  tet  NAAQS  wiU  be  maintained. 
It  now  appean  tet  substanttalfy  more 
time  will  be  needed  than  was  diought 
originally.  Therefore,  te  submission 
date  to  set  at  February  Ij  1981.  Thto  to 
te  only  change  from  te  PRM. 

Adlon 

EPA  approves  te  Iowa  plan  with 
respect  to  maintenance  of  standards  on 
the  condition  tet  legally  enforceable 
measures  to  assure  maintenance  are 
submitted  by  February  1. 1981. 

(2)  Public  Participation.  The  plan  is 
required  to  be  adopted  after  reasonable 
notice  and  public  hearing.  Tlito  stete 
submission  was  subject  of  a  public 
hearing  in  Des  Moines,  Iowa,  on  Mardi 
18, 1978.  It  was  formally  adopted  by  te 
Iowa  Air  Quality  Commission  at  a 
public  meeting  on  June  14, 1979.  The 
public  hearing  was  announced  in 
several  newpapers  daring  January,  and 
many  individnato  todc  dw  opportoni^ 
to  laake  commente  and  sogOMtions  on 
te  proposed  plan.  EPA  flnou  tet  diil 
procodnre  satisfies  te  reqnfremente  of 
public  paitictpation  in  adoption  of  te 


No  commente  were  received  on  thto 
proposed  approval 

Action 

EPA  approves  te  Iowa  subnussion  as 
meeting  te  participation  requiremente 

of  Section  172rbm 

(3)  Reasonably  Available  Control 
Measures.  Section  172(b)  requires 
implementetion  of  all  reasonably 
available  control  measures  as 
ejqieditiouslv  as  practicable. 

a.  Particulate  matter.  Hie  stete  has 
submitted  one  regulation  reflecting 
reasonably  available  control  technology 
(RACT1  as  qiplied  to  fugitive  sources  of 
particulate  matter  in  primary 
nonatteinment  areas.  The  stete  has  also 
steted  tet  extoting  regulations 
represent  RACT  on  eidsting  stetionary 
sources. 

A  concern  has  arisen  that  the  fugitive 
dust  regulation  does  not  prescribe 
exacdy  te  measures  sources  are 
expected  to  take.  Hie  stete  has  agreed 
to  remedy  thto  minor  problem  by 
submitting  a  description  of  te  controls 
to  be  in^lemented  by  various  types  of 
sources. 

One  comment  was  received 
challenging  the  particulate  emission 
regulations  for  fossU-fuel  fired  boilera  on 
te  grounds  tet  te  emtosion  limite 
contained  in  te  regulation  do  not 
represent  RACT  and  tet  te  stete  has 
not  made  a  case-by-case  determination 
of  what  RACT  to  for  each  of  te  sources 
subject  to  thto  regulation.  EPA  has 
requested  additional  information  from 
te  stete  on  thto  tosue  but  the 
information  has  not  yet  been  submitted. 
The  stete  has  committed  to  demonstrate 
tet  stete  rules  require  RACT  for  foel 
burning  sources.  Because  attainment  of 
te  TSP  standard  in  Iowa  will  be 
achieved  through  control  of 
nontraditional  sources,  lack  of  this 
demonstration  to  a  minor  deficiency 
which  can  be  conditionally  approved. 

This  provision  was  proposed  to  be 
unconditionally  approved,  but  will  not 
be»  due  to  pubUc  comment  Therefore, 
te  deadline  for  sattofying  the  condition 
to  being  promulgated  witeut  prior 
notice  and  comment  EPA  finds  tet 
notice  and  comment  on  thto  deadline  are 
unnecessary  since  te  action  to  being 
taken  as  a  result  of  public  comment  and, 
since  te  PRM  requested  commente  on 
wtet  items  should  be  conditionally 
approved  and  what  deadlines  should 
apply.  The  stete  to  responsible  for 
meeting  te  deadline  and  has  agreed  to 
te  deadline. 

Action 

EPA  approves  te  Iowa  SIP  as 
meeting  the  requiremente  of  Section 
172(bK2)  for  sources  of  particulate 


matter  with  te  condition  tet  te 
following  be  submitted  by  Felvuaiy  1. 
1981: 

1.  An  enforoement  procedures  manual 
describing  what  sources  an  to  take 
what  measures  under  te  fugitive  dust 
regulation. 

2.  A  demonstration  tet  as  of  tet 
date,  stete  regulations  require  RACT  on 
extoting  fuel  burning  sources  of 
particulate. 

b.  Carbon  Monoxide.  The  stete  has 
not  submitted  RACT  regulations  for 
stetionary  carbon  monoxide  sources. 
EPA  proposed  approval  when  fowa 
certified  tet  major  sourpes  are 
controlled.  In  a  letter  dated  September 
27. 1979,  te  lAQC  steted  tet  diere  are 
no  major  stetionary  sources  of  carbon 
monoxide  in  te  Des  MoinM 
nonattainment  area.  Knee  tere  are  no 
sources,  tere  to  no  need  for  RACT 
regulations. 

Action 

EPA  approves  te  Iowa  plan  with 
respect  to  te  requirement  tet 
stetionary  sources  of  carbon  monoxide 
apply  RACT. 

c.  Volatile  Organic  Compounds 
(VOC).  I^ans  for  ozone  nonatteinment 
areas  must  include  regulations  requiring 
RACT  on  tese  sources  of  VOC  for 
which  EPA  has  tosued  a  control 
technique  guideline  (CTG)  prior  to 
January  1, 1978,  and  a  commitment  to 
adopt  RACT  for  other  categories  in  te 
future.  For  areas  under  200,000 
population  EPA  believes  RACT  to 
mandatory  only  for  large  stetionary 
sources  (over  100  tons  per  year).  See  44 
FR  20376,  Footaiote  22  (April  4, 1979). 
The  CTGs  provide  information  on 
available  air  pollution  control 
techniques,  and  contain 
recommendations  of  what  EPA  caUs  te 
*^re8umptive  norm"  for  RACT.  There 
are  11  categortes  for  which  CTGs  were 
tosued  prior  to  January  1, 1978.  Tlie 
submittal  date  for  te  second  groiqi  of 
RACT  regulations  was  revised  fixim 
Januaiy  1, 1980  to  July  1, 1980  by  te 
Federal  Register  notice  of  August  28, 
1979  (44  FR  50371).  Today's  approval  of 
te  ozone  portion  of  te  plan  to 
contingent  on  te  submittal  of  te 
additional  RACT  regulations  by  July  1, 
198a  The  Stete  of  Iowa  has  indicated  it 
wiU  probably  need  mora  time.  EPA  will 
consider  thto  situation  it  in  foct 
regulations  are  not  submitted  by  July  1« 
198a 

In  addition,  by  each  subsequent 
January  beginning  January  1, 1981, 
RACT  requiremente  for  sources  covered 
by  CTGs  published  by  te  preceding 
Januaiy  must  be  adopted  and  submitted 
to  EPA.  If  RACT  requiremente  are  not 
adopted  and  submitted  according  to  thto 
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•chedide.  EPA  wffl  promptly  take 
■ppiopriate  TSOMCDsl  action. ' 

Although  ttie  Iowa  submission 
contains  no  rACT  mjuimnents.  EPA 
proposed  eonditional  approval,  because 
the  plan  demonstrates  expeditious 
attainment  before  1982  even  without  tfie 
RAitfi  I e<fuiiewM>nts. 

The  plan  demonstrates  that  an  11 
percent  reduction  in  VOC  emissiwis  is 
needed  for  attainment.  14  percent  is 
expected  from  the  Federal  Motor 
Vehide  Control  Ptogram,  and  tfie  RACTT 
requirements  now  due  would  result  in 
only  a  ndnor  additional  reduction. 
Be<»use  endssiaos  from  existing  VOC 
sources  in  the  first  11  categories  are 
minimal  RACT  re(|uirement8  would 
reduce  emissions  only  about  200  tons 
per  year  [tpy\  out  of  a  total  inventory  of 
approximatHy  VfiOO  tpy.  RACT  is 
needed  despite  the  demonstration  of 
attainment,  because  the  demonstration 
does  not  employ  photochemical 
dispersion  aiodeling.  See  44  PR  2003761 
CoL  S  (April  %,  197<q.  However,  ttie  plan 
is  suffidendy  complete  now  to  warrant 
conditional  approval 

EPA  proposed  conditional  approval  if 
the  state  comitted  to  adopt  regulations 
by  July  1.  VKO,  for  certain  categories  of 
sources,  and  certify  that  there  are  no 
large  sources  in  the  Linn  County 
nonattainment  area  In  categories  for 
which  regulations  will  not  be  adopted. 

In  a  letter  dated  October  8.  UTS,  the 
Iowa  DEQ  confirmed  that  there  are  no 
major  sources  in  Linn  County  in  other 
categories  dum  diose  for  ntdiich  RACT 
reguLations  will  be  adopted  In  its  letter 
of  November  18, 1979,  the  lAQC  stated 
that  the  sulmdssion  date  for  legally 
enforceable  RACT  rules  should  be 
revised  to  December  31. 1960 
considering  the  time  needed  for 
administrative  procedures.  No  other 
comments  were  received  on  the 
proposal  Therefore.  EPA  grants  the 
conditional  approval  as  proposed  except 
that  the  requfred  submission  date  will 
be  December  31. 1980.  rather  than  July  1, 
198a 

AdkM 

EPA  approves  die  Iowa  SIP  for  ozone 
with  respect  to  Section  172^)(2]  with 
the  condition  that  regulations 
representing  RACT  for  the  following 
categories  be  submitted  to  EPA  by 
December  31, 1980:  cutback  asphalt,  and 
degreasing. 

(4)  Reasonable  Further  Progress 
(RFP).  Section  172(b)(3)  requires  a 
demonstration  of  reasonable  further 
progress  toward  attainment  until  die 
standard  is  attained.  EPA  proposed 
approval  on  the  grounds  that  the  state 
has  demonstrated  it  ivill  make  IVP  for 
all  pollutants  in  areas  in  whidi  it  has 


submitted  plans.  No  comments  were 
received  on  this  proposal. 

Action 

EPA  approves  the  state  submission 
wldi  respect  to  Section  172(bH3). 

(5)  Bmiasion  Inrenlmj.  Section 
172(bX4)  requires  the  plan  to  indnde  a 
comprehensive  and  accurate  current 
inventcvy  from  aH  soarces  finr  each 
pollutant  for  whidi  as  area  has  been 
designated  ndnattainmenL  BPA 
.  proposed  to  approv  the  plan  with 
respe<A  to  dds  requirement  on  die  basis 
that  Iowa  has  submitted  adequate 
inventories  for  each  nonattadnment  area 
and  pollutant  and  has  comitted  to 
provide  updates  of  emission 
information.  No  coomients  were 
received  with  respect  to  this 
requirement 

Action 

EPA  approves  die  Iowa  submission 
widi  reeped  to  Section  172(b)(4). 

(8)  Emimion  Growth.  Section  172(bK5) 
requires  Ae  plan  to  expressly  define  and 
quantify  tie  emissioos,  if  any,  which 
will  be  allowed  to  result  bom  the 
construction  and  operation  of  major  new 
or  modified  stationary  sources  in  a 
nonattainment  area. 

For  parlloalate  matter  Iowa  has 
provided  for  gruwth  by  an  emission 
offset  rule  whereby  new  sources  cannot 
be  allowed  to  be  boflt  unless  diere  ara 
corresponding  reductions  in  emissions 
bom  existing  sourcet.  For  carbon 
monoxide  and  VOC  die  margin  of 
attainment  is  sudi  diat  new  sources  are 
accommodated  wfdiout  source  specific 
offsets.  This  accommodation  for  new 
sources  is  provided  because  existing 
emissions  will  be  reduced  more  than 
needed  for  attainment  of  these  two 
pollutants. 

Action 

EPA  approves  die  Iowa  submission 
with  respect  to  Section  172(b)(5). 

(7)  Permit  Requirements.  Section 
172(bH8)  requires  a  permit  program  for 
the  umsftiurtion  and  operation  of  new 
and  modffied  major  stationary  sources 
in  acoordanoe  wMh  Section  179  (relating 
to  permit  requirements). 

(a)  Particulate  Matter.  The  ofiiset 
provision  mentioned  above  contains  the 
requirements  of  Section  173  for  T^ 
nonattainment  areas.  It  requires  offsets, 
requires  that  all  sources  owned  or 
operated  by  the  applicant  or  by  any 
entity  controlling,  controlled  by.  or 
under  common  control  by  the  applicant, 
in  Iowa  shall  be  in  compliance  or  on 
schedule  for  compliance  and  requires 
new  sources  to  emit  at  the  lowest 
achievable  emission  rate.  It  also  details 
the  ways  of  obtaining  ofbets  and 


authorizes  banking  of  excess  ofbets. 
EPA  proposed  to  approve  diis  section, 
and  no  comments  have  been  received  on 
the  proposal 

Actioa 

ERA  approves  the  sabmisalon  as 
meetiag  the  peqidrements  of  Section 
172(H(4  far  pmUcalate  •oaraes. 

(b)  Ctetefl  MRMOckfo  fOGy  am/ 
V9latU»OigamhO»mf0mdt(VOC).  Am 
noted  in  dw  onpoeaL  the  Mate 
submissioa  doet  not  oontadn  permit 
requirameots  far  CO  ar  VOC  The  Iowa 
plan  does  not  ooolaln  them  because 
there  are  no  atatioMwy  aoarce  emission 
standards  far  VOC  aail  CO  in  die  plan. 
The  Air  Quality  CooDnlsdoa  (AQC)  in 
its  letter  of  Septmnber  27, 1979,  states 
that  the  Department  of  Environmental 
Quality  does  have  the  airtfaudty  to 
require  permits  far  each  new  or  modified 
souroes.  However,  ttw  state  most 
evaluate  snchpenrita  afsiBst  an 
emission  standard.  Fte  some  souroes  of 
VOC  emisaian  alaodards  are  not 
practical  Tfceee  aaaroes  would  require 
equipment  standards  ex  other 
requirements  for  ndiich  the  state  has  no 
authority. 

In  thsFRM  a  number  of  possible 
courses  were  discussed  ami  oomm«its 
were  reqoestsd  on  aU  aqiects  of  this 
issue.  T^  stats  has  now  committed  to 
ad(^  and  submit  psanit  provisions  for 
sources  of  CO  and  VOC  lUs  cannot  be 
for  VOC  dons  befare  Deoember  31, 1960, 
because  leglsladaa  Is  needed  for  VOC 
controls  to  be  adopted. 

A  poasibls  proUem,  discussed  in  the 
PRKi  is  that  ^  insuring  diat  sources 
meet  the  Tsquiremeats  of  Section  173  in 
the  time  between  conditional  approval 
and  final  approval  Becaass  the  state 
has  no  adeqnate^neans  of  preventing 
new  sources  of  CO  and  VOC  from 
constructing  in  violation  of  Section  173 
of  the  Clean  Air  Act,  it  is  neoessary  for 
EPA  to  disapprove  the  SIP  in  this 
respecL 

New  source  construction  is  now 
prohibited  under  Ssction  lia(«X2NQ  of 
the  Act  This  growdi  nstricdon  is 
explained  hi  delafl  in  &e  Fedsial 
RegMsr  of  Jidy  2. 1979,  (44  FR  38471). 
The  growth  restriction  went  into  effect 
on  July  1, 1979,  and  remains  in  «£fed 
until  die  SflP  is  approved. 

Action 

EPA  disapproves  the  Iowa  SIP  as  not 
complying  with  the  requirements  of 
Sections  172(b)(8)  and  173  for  sources  of 
CO  in  the  Dn  Moines  nonattainment 
area  and  VOC  in  the  Cedar  Rapids 
nonattainment  area. 

(8)  Resources.  The  identification  of 
resources  required  by  Section  172(b)(7) 
was  noted  as  a  defidency  in  the  PRM. 


± 
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Section  172(b)(7). 

This  aetioD  Is  as  proposed  Other  dian 
die  additional  Infomiation  submitted  by 
die  stste,  no  comments  were  received 
regarding  the  proposed  actioo. 

AdioL 

EPA  approves  the  Iowa  plan  widi 
reaped  to  Section  17a(b)(7^ 

(9)  SchedtdoB.  Seeiiea  171(b)(8) 
reqtdres  enrisdon  Bmitations.  sdiedules 
of  cotiplieBce  and  otter  sodinieasures 
as  msy  be  neoessary.  The  eairendy 
adopted  sbhsmob  BBulatfOBS  wne 
disoissed  in  Section  (3)k  ReescaKdtfy 
AvaikM&  Cai^rd  Mecmurea.  Hie 
approvabfllty  of  die  already  adopted 
regulstfons  is  discossed  In  diat  section. 
Futun  emission  Hndtattons  may  be 
adcqitsd  as  die  result  of  the 
nontnufitional  pastieolate  source  stntfies 
to  be  oondncted  by  the  state.  Tlds  is 
discussed  below. 

The  state  submitted  no  sdiedules  of 
compliance.  lids  is  not  an  approvability 
issue  as  It  means  that  sources  subject  to 
any  new  regulation  must  be  In 
compliance  immediatdy  upon  effective 
date  of  diet  tegolation. 

The  "odier  measures  as  necessary"  in 
this  case  means  s  commitment  to 
condad  nontraAUonal  source  studies  In 
the  Idwa  nooattalnraent  areas.  Hie  state 
has  stibmltted  a  list  of  the  studies  lo  be 
performed  It  has  committed  to  complete 
these  studies  by  July  1980i  and  to  adopt 
the  nmasures  shown  to  be  effective  by 
November  19801 

In  the  PRM,  ERA  noted  a  similar  need 
for  information  on  proposed  studies 
with  respect  to  carbon  monoxide.  As 
with  tie  particulate  information,  die 
ctubon  monoxide  Information  has  also 
now  been  submitted 

EPA  proposed  conditional  approval  if 
all  necessary  information  were 
submitted  by  e  specified  date.  No 
comments  were  received  on  dils 
proposal  The  Informstion  has  now  been 
submitted  evaluated  and  determined  to 
be  approvable. . 

Actio* 

EPA  approves  die  Iowa  Plan  as 
meeting  Section  172(b)(B). 

(1(4  PtMie,  load  Govwnment,  and 
State  legbhthm  btwolvnaeiH.  SediiHi 
172(1^)  rsquiree  evUsnos  of  public, 
locsl  levenaneBt,  and  stats  l^islative 
invol^rannt  and  oonsultation  in 
accordsnoe  widi  Section  174.  It  reqidres 
an  idintfficatfon  and  Snalysls  of  air 
quality,  heelth,  MFettsre,  econmnic,  and 
other  effects  of  tte  plan  and  It  requires  e 


summary  of  die  public  comment  of  t 
analysis. 

His  originsl  submissian  contained  dw 
re<Bsiiedsepod  but  no  discussion  of  die 
conunents  on  it  Hiis  was  because  it 
was  not  avnflaUe  to  the  public  until  it 
was  offidaUy  sobmiyed  to  EPA.  The 
state  infomed  BPA  that  no  public 
commsBls  have  bean  received  %vith 
reaped  to  the  analysis. 

EPA  proposed  to  anirove  the  plan  as 
meeting  die  esquirament  if  die  state  folly 
satisfies  the  requirements.  The  state  has 
now  foUy  complied  with  the  requiiement 
of  Section  172(dK9).  No  public  comment 
was  received  by  EPA  with  respect  to 
this  proposal 

Action 

EPA  approves  the  Iowa  SIP  as 
meeting  the  requirements  of  Section 
172(b)(9). 

(11)  Commitments.  Section  172(bXl0) 
requires  evidence  diat  the  state,  local 
governments  or  regional  agendes  have 
adf^ited  by  legaUy  enforceable 
document  the  necessary  requirements 
and  are  committed  to  inqilement  and 
enforce  die  plan.  Tbe  state  has  adopted 
and  ia  committed  to  enfcxtx  the  two 
additional  regulations  in  this  plan.  The 
state  and  seiwral  local  planning 
agendes  are  committed  to  condud  the 
studies  diat  will  result  in  die  majority  of 
the  reductions  to  be  attained  by  this 
plan.  Hierefore,  the  plan  at  this  time 
satisfies  this  requirement  of  the  Act 
When  the  defidendes  in  the  plan  are 
correded  die  state  will  have  to  submit 
similar  evidence  for  any  new  plan 
provisions. 

This  section  was  proposed  for 
approval  No  comments  were  received 
with  respect  to  this  proposal. 

Adkm 

EPA  approves  the  Iowa  plan  with 
resped  to  Section  172(b)(10). 

C  Other  Provinons 

This  section  discusses  each 
requiremoit  other  dian  those  in  Part  D, 
that  a  State  fanplemraitation  IHan  must 
meet  in  order  to  be  fidly  approvable 
under  the  Clean  Air  Act  as  Amended.  In 
some  cases  where  EPA  guidance  is  not 
yet  available,  it  is  not  yet  possible  to 
take  final  apimnral  or  disapproval 
action. 

(1)  New  Source  Review.  Section 
110(aH2)OD)  requires  the  plan  to  include 
a  program  iot  die  enforcement  of 
limitations  on  emissions  due  to 
modification,  construction  or  operation 
of  stationary  sources  faichiding  a  permit 
program  for  new  major  sources.  This 
permit  described  fai  Section  110(a)(4), 
requires  amcmg  odier  things,  a 
preconstruction  review  of  the  proposed 


source.  As  noted  In  As  FMIr  iM  state 

does  not  heve  edsquetskgrf  sodMrfty 

tocondeddwi 

review,  bet  Issnes  pennMs  at  the  I 

eqdpmenlisl 

already  under* 

EPA  previously  i^piowsd  Mie  stete 
new  sourcs  review  pracedarss  as 
meeting  die  reqeliements  oif  Section 
110(a)(^  TWrefofe.  in  the  PSM.  EPA 
did  not  ptopose  «ii9|eeval  or 
disammval  adinn  id&BBqMd  to  new 
source  review.  Beeanss  &is  rofors  to  e 
provWon  fidiich  has  been  previously 
approved  EPA  propoaed  mat  the  state 
be  notified  ofBdally  of  this  defidency 
and  given  tfane  to  oorred  dM  defidency^ 
No  comments  from  the  public  were 
received  on  diis  proposal  Tbe  Iowa  Air 
Quality  Commission  has  committed  to 
corred  this  defidency  by  December  31, 
198a 

If  the  state  submits  en  approvable 
regulation.  EPA  will  Immediately  begin 
procedures  to  approve  it  ff  the  state 
submits  an  unapprovaUe  regulation  or 
does  not  submit  a  regulation  by 
December  31. 1980,  Q'A  will  cttsapprove 
this  asped  of  die  state  plan.  Hiis  will 
have  &e  effed  of  prohnritfog  new 
sources  In  die  nonattafoment  areas.  In 
the  interim,  die  state  will  continue  to 
issue  permits  using  die  present 
procedure. 

EPA  proposed  tUs  action  widi  a  date 
of  July  1. 1980,  for  submitting  die  needed 
rules.  Based  on  comments  of  the  lAQC 
the  date  is  set  at  December  31, 1980.  drie 
to  the  time  required  to  make  die 
statutory  changes.  This  is  the  only 
change  from  the  PRM. 

Action 

EPA  hereby  offidally  notifies  die  . 
State  of  Iowa,  in  accordance  witii  the 
requirements  of  Section  110(aK2)(H)  of 
the  Clean  Air  Ad  and  40  CFR  51A  diat 
the  state  authority  for  constmction 
permits  is  inadequate  to  provide  the 
review  required  by  Section  110(aX2KI)) 
of  die  Act  The  state  is  required  to 
corred  diis  deficiency  by  submitting 
legally  enforceable. preconstruction 
review  requirements  by  December  31, 
198a 

(2)  Interstate  Pollution.  As  noted  in 
the  PRM.  the  state  submission  did  not 
address  the  requirements  of  Section 
110(a)(2)(E).  No  action  was  proposed 
with  resped  to  this  requirement  No 
comments  were  recdved  on  this  issue. 

Acticm  _ 

None. 

(3)  State  Boards.  Section  128  requires 
that  any  state  board  whidi  approves  or 
enforces  permits  have  a  majority  of 
membov  representing  die  pidilic 
interest  Membera  with  any  potential 
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conflict  of  interest  must  disclose  the 
fact  The  HtM  did  not  propose  any 
specific  actioa  with  respect  to  this 
requirement  because  the  state  does  not 
yet  have  this  authority.  The  authority  is 
pending  in  the  state  l^slature. 

A  letter  was  received  from  a  public 
interest  group  suggesting  that  this 
conflict  of  interest  requirement  was 
directly  related  to  the  nonattainment 
plan  provisions  and  should  be  subject  to 
the  sanctions  of  the  Plut  D  requirements. 
EPA  has  responded  that  this 
requirement  is  not  contained  in  Part  D 
and  the  leg^lative  history  does  not 
indicate  that  it  is  intended  to  be  closely 
related.  When  die  Part  D  plan 
requirements  have  been  satisfied,  EPA 
tvill  prepare  informational  guidance 
with  respect  to  this  issue. 

Action 

None. 

(4]  Permit  Fees.  The  State  of  Iowa 
does  not  have  the  authority  required  by 
Section  110(a)(2)(K).  As  noted  in  the 
PRM.  this  authority  is  pending  in  the 
state  legislature,  llierefore  no  action 
was  proposed.  As  above,  a  letter  has 
been  received  suggesting  that  the  permit 
fee  is  so  essential  to  the  proper 
operation  of  the  permit  program  that  it 
should  be  considered  a  Part  D 
requirement  Again,  there  is  no  evidence 
that  this  was  intended  to  be  and  this 
requirement  is  found  in  Part  A  rather 
than  in  Part  D. 

Action 

None. 

(5)  Non-compliance  Penalties.  Section 
120  requires  the  owners  or  operators  of 
sources  not  in  compliance  with  the  SIP 
to  pay  a  penalty  based  on  the  economic 
benefit  gained  by  not  installing  control 
equipment  It  also  provides  that  the 
state  may  develop  a  plan  to  collect  this 
penalty.  If  the  state  does  not  do  so,  the 
EPA  will  collect  the  penalty.  EPA 
believes  it  is  to  the  state's  advantage  to 
assess  and  collect  these  required 
penalties. 

The  PRM  proposed  no  action  on  this 
provision.  No  comments  were  received 
on  the  proposal. 

Action 

None. 

(6)  Consultation.  As  noted  in  the  PRM. 
a  plan  revision  meeting  the  requirements 
of  Section  121  was  required  to  be 
submitted  by  December  18, 1979.  The 
June  22. 1979.  submission  did  not 
address  this  issue. 

No  action  was  proposed  in  the  PRM. 
No  comments  were  received  on  this 
issue. 


Action 

None. 

(7)  Stack  Heights.  Section  123  requires 
that  the  degree  of  emission  limitation  to 
be  required  of  any  air  pollution  source 
not  be  affected  by  so  much  of  the  stack 
height  which  exceeds  Good  Enghieering 
Practice  or  any  other  dispersion 
tedmique.  The  state  did  not  identify  any 
method  to  limit  credit  for  use  of 
dispersion  techniques.  This  authority  is 
currently  pending  in  the  state 
legislature. 

In  the  PRM  no  action  was  proposed 
on  this  issue.  No  comments  were 
received. 

Actimi 

None. 

(8)  Public  Notification.  Section  127 
requires  measures  to  notify  the  public 
when  health  related  standards  are 
exceeded.  The  state  did  not  submit  any 
information  in  this  area. 

EPA  pn^Msed  approval  in  the  belief 
that  the  current  Iowa  public  notification 
system  would  meet  the  requirements  of 
Section  127.  Information  since  available 
within  EPA  indicates  the  guidance  to  be 
given  to  the  states  will  require  a  more 
extensive  procedure  than  Iowa  currently 
employs.  This  guidance  has  not  yet  been 
made  final.  Therefore,  it  is  not 
appropriate  to  take  any  action  at  this 
time. 

Acdon 

None. 

(9)  Prevention  of  Significant 
Deterioration  (PSD).  Section  161 
requires  measures  to  prevent  significant 
deterioration  of  air  quality  in  each 
region  which  is  designated  attaiiunent  or 
unclassified  under  Section  107. 
Provisions  for  the  state  PSD  program  are 
contained  in  pending  legislation.  As 
noted  in  the  PRM.  until  the  state  has 
approved  I^SD  procedures  the  source 
owners  must  apply  to  EPA  for  PSD 
permit  for  new  facilities  in  the  State  of 
Iowa. 

No  action  was  proposed  at  this  time, 
and  no  comments  were  received. 

4 

Acdon 

None. 

(10)  Excess  Emissions.  The  SIP 
commits  the  state  to  submit  a  revision  of 
the  state  rule  regarding  emissions  which 
exceed  applicable  limits.  The  state  has 
been  notified  that  its  rule  defining  what 
is  allowable  in  excess  emissions  is  not 
approvable  because  if  certain 
procedures  are  followed  then  emissions 
exceeding  applicable  limits  are  not 
considered  violations.  EPA  policy 
requires  that  all  emissions  exceeding 
applicable  limits  be  defined  as 
violations  of  the  SIP.  If  the  state  does 


r  -ri 


not  submit  an  approvable  rule,  EPA  %vill 
be  forced  to  disapprove  the  state  plan  in 
this  regard. 

EPA  did  not  propose  any  acdon  in  the 
PRM.  No  coounents  were  received  with 
respect  to  this  item. 

Action 

None. 

D.  Conclusion 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed  SIP 
revisions  is  based  on  the  determination 
of  whether  or  not  the  revisions  meet  the 
requirements  of  Part  D  and  Section 
110(aK2)  of  the  Clean  Air  Act  and  40 
CFR  Part  St  Requirements  for 
Preparation.  Adoption  aind  Submittal  of 
Implementation  iHans. 

The  revisions  submitted  by  the  State 
of  Iowa  were  proposed  in  the  Federal 
Register  and  pubuc  comments  solicited. 
The  major  comments  received  were 
addressed  in  the  relevant  sections  of 
this  notice.  All  comments  on  EPA's 
proposal  are  addressed  in  the  support 
dociunent  which  is  available  at  the 
addresses  in  the  front  of  the  notice. 

After  a  careful  evaluation  of  the  state 
submittal  the  public  comments  received 
and  the  additional  information  and 
commitments  submitted  by  the  state,  the 
Administrator  has  determined  that  the 
actions  taken  in  this  notice  are 
necessary  and  proper. 

These  actions  amount  to  a  general 
approval  of  the  Iowa  SIP  revisions  as 
meeting  the  requirements  of  Part  D  of 
the  Act  No  action  is  taken  with  respect 
to  a  number  of  non-Part  D  requirements. 
The  plan  is  disapproved  with  respect  to 
Section  173  permit  requirements  for 
VOC  tind  CO  sources.  The  state  has 
been  notified  that  it  must  correct  its  new 
source  review  authority  under  Section 
110.  Conditional  approvals  have  been 
issued  requiring  the  state  to  submit 
demonstrations  that  NAAQS  will  be 
maintained  and  RACT  is  required  on 
existing  sources  of  particulate,  by 
February  1. 1981;  and  also  to  submit 
RACT  requirements  for  VCX!  and  CO 
sources  by  December  31.1980. 

The  1978  edition  of  40  CFR  Part  52 
lists  for  Iowa  the  applicable  deadlines 
for  attaining  ambient  standards  required 
by  Section  110(aK2KA)  of  Uie  Act  For 
each  nonattainment  area  where  a 
revised  plan  provides  for  attainment  by 
the  deadlines  required  by  Section  172(a) 
of  the  Act.  the  new  destdlines  are 
substituted  on  the  attainment  date  chart 
in  40  CFR  Part  52.  The  earlier  attainment 
dates  under  Section  110(a)(2)(A)  will  be 
referenced  in  a  footnote  to  the  diart 
Sources  subject  to  plan  requirements 
and  deadline*  •stablished  under  Section 
110(a)(2)(A)  prior  to  the  1977 
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Amendments  remain  obligalad  to 
Gotofhf  with  those  requirements,  as  well 
as  with  the  new  Section  172  plaa 
reouifements. 

Co^raw  wtablished  new  attauunent 
datesunder  Sacttas  ]7a(a|  to  providi 
addMooal  tfma  fcr  aoarcea  to  ooapiy 
%yith  aew  reqiliamanls  Tkase  near 
deadttnes  warn  not  iatandad  to  five 
sources  that  CiMad  to  ooaq>far  ar^  pte- 
1977  blan  requirements  by  the  earlier 
deadnnes  toon  tinie  to  oon^fy  with 
those  requirements. 

Sources  cannot  be  granted  variances 
extenAng  compBanoe  dates  beyond 
attaiianent  dates  established  prior  to  die 
1977  Araendmenta.  EPA  cannot  approve 
such  Compliance  date  extensions  even 
thougli  a  Section  172  plan  revision  widi 
a  later  attainment  date  has  been 
approved.  However,  a  conq>liance  date 
extensim  beyond  a  ^«-existing 
attainment  date  may  be  granted  if  it  win 
not  contribute  to  a  vtolaflonofan 
ambient  standard  or  a  PSD  IncremenL 

In  additfon,  sources  sabfect  to  pre* 
existfl^  pltti  requfcamwite  nray  be 
relievM  of  oonplytag  wfdi  sudi 
requisemento  if  a  Section  172  plan 
impoaes  new,  more  stringent  control 
requtaaemento  that  are  taacompatible  widi 
contnMs  required  to  meet  the  pre- 
existtag  legulatfons.  Deddons  on  die 
incompatibility  of  requirraients  adll  be 
made  on  a  caeehy-caae  basis. 

EPA  finds  that  good  cause  exists  for 
making  these  amendmento  effective 
immediately  for  the  following  reasons: 

1.  Tlie  approvals^  conditional 
approvals  and  extension  grafted  today 
lift  the  conduction  restriction  which 
went  Into  enect  on  Jufy  1. 1978;  and 

2.  Tlie  immediate  effectiveness 
enables  sources  to  proceed  witfi 
certainty  In  conducting  their  affairs  and 
persons  seeking  {odidal  review  of  the 
amendments  may  do  so  without  delay. 

Under  the  Executive  Order  12044,  EPA 
is  required  to  |ni^  adiedier  or  not  a 
regulation  is  "Mgnfficant"  and  dierefore 
subject  to  fte  procedural  requlremente 
of  that  order,  or  adtether  it  may  follow 
other  speddised  development 
proceduraa.  EPA  labds  these  other 
regulations  "specialized."  EPA  has 
deteniilned  that  lUa  la  a  spedalised 
regulation  and  not  sobfact  to  the 
procedural  reqairemente  of  Executive 
Orderl20«4. 

Thi4  lalemaUng  la  issosd  under 
Sections  lia  172, 173.  and  301  (tf  dw 
Clean  Air  Act,  aa  amended. 

Dated:  Febniaiy  tr,  ton. 
Doa^M.ODeda. 

Adtniiustiatw. 

Pari  S2^af  Chapter  L  Title  40  of  die 
Code  of  Federal  Esfalations  la  amended 
asibUows: 


1.  Section  52.820  is  amended  by 
adding  paragraphs  (c)(27).  (c)(28)  and 
(c)(29)  as  follows: 

152.820   Meirtincallonofplan. 

(c)  lie  plan  revisions  listed  below 
were  snbi^ed  on  the  dates 
specffied:*  •  * 

(27)  Nonattainment  plan  provisions  as 
required  by  the  Clean  Air  Act 
Amendments  of  1977  were  submitted  on 
June  22, 1979,  by  the  Department  of 
Environmental  Quality.  The  submission 
included  amended  rule  4.3(2)  relating  to 
fugitive  dust  and  new  rule  4.5  relating  to 
offsets  for  particulate  matter.  The 
revisions  included  attainment  plans  for 
particulate  in  Mason  Qty  and 
Davenport  particiilate  and  ozone  in 
Cedar  Rapids  and  particulate  and 
cartion  monoxide  hi  Des  Moines.  The 
submission  was  disapproved  in  part  for 
failure  to  meet  the  requirements  of 
Section  173  and  was  conditionally 
approved  with  respect  to  several 
requirements. 

(28)  On  October  8, 1979,  Uie  Iowa 
Department  of  Environmental  Quality 
submitted  additional  information  to 
support  the  June  22. 1979,  submission. 

(29)  On  November  16. 1979,  the  Iowa 
Air  QuaUty  Commission  submitted 
additional  information  and 
commitments  to  allow  approval  or 
conditional  approval  of  portions  of  the 
June  22. 1979,  submission. 

2.  Section  52.822  is  revised  to  read  as 
follows: 

852J22    Approval  status. 

(a)  With  the  exceptions  set  forth  in 
this  subpart  die  Administrator  approves 
Iowa's  plan  for  the  attainment  and 
maintenance  of  the  national  standards. 
Further,  the  Administrator  finds  the  plan 
satisfies  all  requirements  of  Part  D.  "Title 
I,  of  the  Clean  Air  Act  as  amended  in 
1977,  except  as  noted  below. 

(b)  Continued  satisfaction  of  the 
requirements  of  Part  D  for  the  ozone 
portion  of  the  Iowa  plan  depends  on  the 
adoption  and  submittal  by  July  1, 1980, 
of  regulations  requiring  Reasonably 
AvaUaUe  Contnd  Tecluxrfogy  for 
sources  covered  by  Control  Techniques 
Guidelines  issued  between  January  1978 
and  January  1979  and  on  the  adoption 
and  submilial  by  each  subsequent 
January  of  adcfitional  Reasonably 
Available  Control  Tedmology 
requirements  for  sources  covered  by 
Control  Techniques  Guidelines  issued 
by  the  previous  January. 

3.  Section  52.823  is  revised  to  read  as 
follows: 


§52J2S 

The  requirenienlsef  Section  173  are 
not  met  since  statutoiy  aadiarity  to 
prevent  construction  of  aoaioaa  violatini 
Section  173  is  not  adequate  Cor  aonrces 
of  carbon  monoxide  la  thaDea  Moines- 
carbon  nuMloxide  aonattafannent  area 
and  for  sources  of  volatile  organic 
compounds  hi  the  Linn  County  zone 
nonattainment  area. 

4.  Section  52.824  is  revised  to  read  as 
follows: 

852J24   Exteaeloa. 

The  Administrator  hearby  extends  the 
date  for  submission  of  plans  to  attain 
the  secondary  standard  for  total 
suspended  particulate  matter  until  July 
1, 1980,  for  the  following  particulate 
nonattainment  areas,  identified  by  the 
largest  dty  in  the  area:  Sioux  City, 
Council  Bluffs.  Fort  Dodge. 
Marshalltown.  Des  Moines.  Waterloo. 
Cedar  Rapids.  Davenport.  Qintim, 
Muscatine.  Keokuk  and  Mason  Qty. 

5.  Section  52JB2&  is  revised  to  read  as 
follows: 

S52J26   CondMonsofapprovaL 

Various  portions  of  the  Iowa  State 
Implementation  Plan  indiere  there  are 
minor  deficiencies  have  been  approved 
subject  to  the  submission  of  additional 
material  These  conditional  approvals 
are  granted  only  with  respect  to  Part  D 
requirements.  "Tlie  conditions  include 
that  approvable  material  be  submitted 
by  a  certahi  date,  ff  thne  is  no 
submission.  EPA  %vill  publish  a  Federal 
Register  notice  aimouncing  that  die 
conditional  approval  is  withdrawn,  the 
plan  is  disapproved  and  the  Section 
110(a)(2)(i)  growth  restrictions  are  in 
effect,  ff  material  is  submitted  EPA  will 
publish  a  notice  extending  the 
conditional  approval  period  until  a 
determination  of  approvability  has  been 
made.  At  that  time  ttie  plan  will  be 
finally  approved  or  disapproved. 

(a)  Reasonably  Available  Control 
Measures  for  Sources  of  Particulate  in 
Nonattainment  Areas.  The  state  must 
submit  by  February  1. 1981,  the 
following: 

(1)  An  enforcement  guidance  manual 
detailing  the  requlremente  on  sources 
subject  to  die  Iowa  Administrative 
Code,  subparagraph  (2),  Nonattainment 
Areas,  of  Rule  4  J(2)C.  Fugitive  Dust 
(lAC  400-4.3(2)0(2)). 

(2)  A  demonstration  that  die  state 
requires  all  major  fuel  burning  sources 
of  particidate  in  nonattainment  areas  to 
be  controlled  to  a  level  representing 
reasonaUy  available  oontrd  tedmology. 

(b)  Reasonably  Available  Control 
Measures  for  sources  of  Voletile 
Organic  Compounds.  The  state  must 
submit  approvable  regulations  requiring 
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nt^sonably  available  oootrol  tachnology 
on  aO  major  •omoas  of  volatile  organic 
compounds  in  the  Linn  Coon^ 
nonettainmant  area  in  Aa  following 
categories:  cuttMck  asphalt  solvent 
metal  cleaning.  These  regulations  are  to 
be  submitted  no  later  than  Declmber  31. 
i9ea 

(c)  Maintenance  of  Particulate 
Standards.  The  State  must  submit  by 
February  1, 1981.  aU  legaUy  enforceable 
measures  necessary  to  ensure 
maintenance  of  the  primary  standard  for 
Total  Suspended  Particulates  in  these 


nonattainment  areas.  Jdentifled  by  die 
largest  dty:  Des  Moiiies.  C^dar  Rapids. 
Mason  City,  and  DavanpocL 
6.  Section  52J27  is  revised  to  read  as 

follows: 


f62J27 


The  following  table  presents  the  latest 
dates  1>y  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  information  presented  in  Iowa's 
plan,  except  where  noted. 
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Sources  subject  to  plan  requirements 
and  attainment  dates  establ^ed  under 
Section  110(a)(2)(A)  prior  to  the  1977 
Clean  Air  Act  Ajnendments  remain 
obligated  to  comply  with  those 
requirements  by  the  eaiiier  deadlines. 
The  earlier  attainment  dates  are  set  out 
at  40  CFR  52.827  (1978). 

7.  Sectiim  52.829  is  revised  to  read  as 
follows: 

IS2J29   RevlewofJMwi 


review  program  will  no  longer  be  in 
effect  after  December  31. 198a  if  the 
state  has  not  submitted  a  regulation 
providing  for  preconstruction  review. 

9S2.830   (Revoked  and  Reserved] 

8.  Section  52.830  is  revoked  and 
reserved. 
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mfOUmBWmt  hio^  naanNHi^  Minn. 

AMNCv:  Environmental  Itetection 

Agency. 

Acnow  Final  rule. 


r:  By  tfds  rule,  the 
Administrator  of  VS.  EPA  issues  an 
administrative  order  to  Pervel 
Industries.  Inc.  (hereinafter  'Tervel"). 
pursuant  to  Sectkn  113(dM4)  of  the 
aean  Air  Act  42  U3.C  1 7413(dH4) 
(hereinafter  the  "Act").  Tlie  Order 
requires  Pervel  to  bring  air  emissions 
from  its  manufacturing  processes  into 
compliance  widi  a  regulation  contained 
in  the  federally  approved  Connecticut 
State  bi^ilementation  Flan  (herehiafter  . 
the  "SIF').  Because  Pervel  is  currently 
unable  to  comply  wiUi  dds  regulation, 
the  Order  will  establish  an  expeditious 
schedule  requiring  final  compliance  by 
May  1, 1980.  Pervel's  compliance  with 
the  Order  will  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violations  of  the  SIP  regulation  covered 
by  the  Order  during  the  period  die  Order 
is  in  effect 

DATS:  This  rule  takes  effect  March  6. 
1980. 

PON  FUlVTNni  WrOWMATION  COffT ACT 
Michael  J.  Parise,  attorney,  or  Steven  P. 
Fradkoff,  engineer.  United  States 
Environmental  Protection  Agency, 
Region  L  Room  2103.  ]  J'X  Federal 
Building.  Boston.  MA  02203.  (6173  223- 
5600. 

AOOfiESSES:  The  Delayed  Compliance 
Order  and  supporting  material  are 
available  for  public  inspection  and 
copying  (for  appropriate  charges)-during 
normal  business  hours  at  EPA.  Region  I, 
Room  2103.  J  fX  Federal  Building, 
Boston.  MA  02203. 


Approval  of  tke  i»econstruction 


:Pervel 

Industries,  Inc.  conducts  urethane 
coating  of  fabric  as  one  of  its 
manufactiuing  processes.  The  Order 
addresses  emissions  from  the  drying  of 
urethane  resins,  which  are  subject  to 
Section  19-608-20(f)(4)  of  the 
Connecticut  Department  of 
Environmental  Protection  Regulations 
for  tfie  Abatement  of  Air  Pollution.  This 
regulation  limits  emissions  of  organic 
solvent  and  is  part  of  the  federdly 
approved  Connecticut  State 
Implementation  PUil  Pervel  is  unable  to 


«*- 
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regnlrtlon. 

11w  Order  piaeee  Bsrval  en  a  sdMdula 
to  briagtts  faftric  ceaMag  proMse  into 
complanoa  wMi  tfie  raguIatfcM.  Hm 
Order  requires  oraBpnanoe  ay  iMy  1« 
1980i  ftBq[Niiaa  tatarfaa  laqalianHBla 
whicM  nwal  8actkiiial1S(dKlXC)  and 
113(dX7)  of  tfw  Act  and  Imposes 
emission  monitoffag  and  reporting 
requirements.  Ferval  Ina  consented  to 
the  tefms  of  On  Ader. 

The  Order  satisfies  die«pplicaUe 
requineraentsiif  SecllanllS(d)  of  die 
Act  CompUanca  with  dw  Otdm  will 
preclude  federal  enforcement  action 
under  Section  113  of  die  Act  against 
Pervel  for  vlolattans  of  die  regulation 
coverM  by  the  Order  daring  me  period 
the  Ohisr  is  in  effect  Enforcement 
against  Pervel  under  the  citizen  suit 
provitfons  of  die  Act  (Section  304]  will 
be  similarly  {oecfaided.  However,  source 
compliance  widi  tta  Order  will  not 
predttde  assesonent  of  any  non- 
compfiance  penalties  under  Section  120 
of  the  Act  imless  the  source  Is 
otherwise  entided  to  an  exemption  ~ 
under  Section  120  (a)(2)(B]  or  (C). 

On  December  11. 1979.  die  Regional 
Administrate  of  EPA  Region  I 
puUidwd  a  notica  of  proposed 
rulenmking  in  die  Fedeisi  Register.  44 
Fed.  Reg.  71436.  wUdi  set  out  die 


provisiana  of  tUa  Ord«.  Hie  notice 
invitadpoUioaoannent  and  offaBed  die 
oppcrtonity  to  Bequest  a  pab^  hearing 
on  the  peopoaad  ralenakin^  Flo 
comments  were  reoeivad  ud  no 
requests  for  a  hearing  woe  sidimitted  in 
response  to  die  prapoaal  notice. 

Tlierefare.  a  delayed  compliance 
cnder  effective  ^s  date  is  issned  to 
Jiervel  fadostries,  be.  fay  the 
Adarinistratar  of  BPA  porsaant  to 
Section  llS(dX4)  of  die  dean  Air  Act  42 
U.S.Ci7418(dX4). 

EPA  has  determined  diet  die  Order 
shall  be  effective  upon  publication  of 
this  notice  because  of  fte  need  to 
imme^tely  place  Pervel  Industries.  Inc. 
on  a  schedhile  for  compliance  with  the 
applicable  requirements  of  the 
Connecticut  State  bi^lementation  Plan. 

(42  U.S.C|i  7413(d).  7601) 

Dated:  Febniaiy  28.  IWO 
Dou^as  M.  Cosde, 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I.  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  6S-0ELAYED  COMPUANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  set  out  in  f  65.110: 


{65.110   Ndery  delayed  convHanoebfders  issued  under  section  113(d)(1),  (3). 
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Daalgnatfon  Off  Araaa  for  Air  Quality 
Plannltio  PurpoMs;  State  of  Iowa 

AOENCv:  Environmental  Ptotection 

Agency  (EPA). 

Acnoit  Final  nde. 

■UMnamrt'lTiis  document  is  4he  final  ~~ 
redesignation  of  attainment/ 
nonattainment  area  daasifications  for 
the  State  of  fawa.  Ika  orfgiaal  fowa 
designatiaBS  arasa  pobHahed  in  dn 
Federal  RagMsr  on  Maidi  S.  1978  (43  FR 


8962).  Proposed  revisions  to  these 
designations  were  submitted  by  the 
State  of  Iowa  on  June  22, 1979.  In  many 
cases  EPA  has  accepted  the  state's 
proposals  and  the  redesignations  in  this 
document  reflect  those  pnqiosals.  In 
odier  areas  die  state  pn^xwals  cannot 
be  approved  for  reasons  which  will  be 
discussed  in  die  notice. 

An  attaimnent  desi8nati<Mi  means  that 
air  ptAottoa  levds  fai  a  certain  area  are 
below  the  National  Ambient  Air  Quality 
Stmdards  (NAAQS)  and  dierefore 
nothing  need  be  done  under  Part  D  of 
tlw  Qean  Air  Act  as  amended  in  1977. 
In  some  cases  attainment  areas  may  be 


required  to  develop  jilanatoaisii^ 
maintenance  of  NAAQSk 

Nonattainmenl  areas  an  laqpfred  16 
develop  attainment  plans  under  Fart  D 
of  the  Clean  Air  Act 
DATO:  Tliese  ded^iations  an  effective 
March  6. 1980. 


•..4iVt«. 


:  Copies  of  the  State 

submission,  the  cmnmento  received  on 
the  im>posed  ralemaking  and  an 
evaluation  report  expi^ning  in  detail 
the  reasons  for  die  acti(ms  hi  dite  notice 
are  available  at  die  foOowiag  locafionr. 

Environmental  ftotectiaB  Agency.  324  East 
nth  Street  Kansas  Otg,  KGssourL 

Environmental  notectkm  Agency,  PnMic 
Information  Refmnee  Udt  Room  2922, 401 
M  Street  SW^  WaaUngtoa,  BXl 

Iowa  Department  of  Environmental  Quality. 
Heniy  A.  Wallace  BuOdii^  900  Bast 
Grand.  Des  Moines.  Iowa. 

FOR  FURTHER  INFORMATION  CONTACT! 
Daniel  J.  Wheeler  at  816-374-2880/2*79 
(FTS  758-2880). 
SUPPLEMENTARY  MFORMATION: 

A.  General  Discussion 

Section  107  of  die  Clean  Air  Act  as 
amended  in  1977  requires  that  all  areas 
be  designated  as  having  attained  the 
National  Ambient  Air  Quality  Standards 
(NAAQ^  as  having  not  attained  the 
NAAC^  or  as  behig  ondassifiable  widi 
respect  to  attainment  for  each  pollutant 
for  whidi  diere  is  a  standard.  Tlie 
designations  are  recommended  by  the 
state  and  approved  or  revised  as 
necessary  by  EPA. 

The  originiEd  designations  for  the  State 
of  Iowa  were  publii^ed  in  the  Federal 
Register  on  March  S.  1978  (43  FR  8062) 
and  were  codified  in  the  Code  of  Federal 
Regulations  at  40  CFR  81.316. 

On  June  22. 1978,  the  State  nf  fowa 
submitted  a  number  of  redesignation 
requeste  as  part  of  die  State 
Implementation  Plan  (SIF)  revision 
required  by  the  1977  Qaan  Air  Act 
Amendments.  Tlie  rece^  of  the 
requested  redesignations  and  die  plan 
revisions  was  announned  fo  the  Federal 
Register  of  July  17. 1979  (44  FR  41488) 
and  public  comment  was  requested  at 
that  time.  A  notice  of  l^ogpoeed 
Rulemaking  (FRKQ  containing  a  detailed 
discossian  of  die  prqMsal  appeared  in 
the  Federal  Registar  on  September  7. 
1979  (44  FR  52263). 

In  the  FRM  the  fbUoivfaig  designations 
were  proposed: 

1.  To  remain  nonattainment  for 
primary  and  secondary  total  suspended 
particidate  standards:  Mason  Qty. 
Cedar  Rapids.  Des  Moines,  and 
Davenport 

2.  To  remain  nonattainment  for 
secondary  total  auspended  particulate 
standards  butnp  fonger  tobe 


M57D         P«dwl  Rtgtotar  /  Vol.  iS.  No.  46  /  Thurtday.  March  t,  19B0  /  Rules  and  ReguUtioM 


nonattainment  for  primary  total 
suspended  particolate  standards: 
Keokuk.  Ooancfl  BbaSb,  Fort  Dodge,  and 
Sioux  Qty. 

3.  To  reoiain  nonattainment  for 
secondary  total  suqMnded  particulate 
(TSP):  CSMtoo.  Marahalltown. 
Muscatine,  and  Waterioa 

4.  To  remain  nooattainment  for 
primary  and  secondaiy  sulfur  dioxide 
standards:  Dubuque. 

5.  To  remain  nonattainment  for 
primary  oione  standard:  Cedar  Rapids. 

6.  To  be  redesignated  from 
nonattainment  to  attainment  for  ozone: 
Des  Moines  and  Council  Blufts. 

7.  To  be  redesignated  from 
nonattainment  to  unclassified  for  ozone: 
DavenpOTt 

8.  To  remain  nonattainment  for 
carbon  monoxide:  Des  Moines. 

In  many  cases  the  boundaries  for  the 
designated  areas  were  adjusted  to 
reflect  more  recent  infonnation  than  that 
available  at  the  time  of  the  original 
designation.  The  adjustments  were 
generally  to  make  the  areas  smaller,  but 
in  some  cases  some  land  was 
designated  nonattainment  that  had  not 
been  before  or  was  designated  primary 
nonattainment  where  It  had  only  been 
designated  for  secondaiy  standards. 

Public  comments  have  now  been 
received  on  these  designations.  This 
notice  makes  final  die  proposals 
discussed  above.  Final  actions  on  the 
SIP  revisions  mentioned  previously  are 
taken  in  a  rulemaking  relating  to  40  CFR 
Part  52  elsewhere  in  this  issue  of  the 
Federal  Esgistar. 

B.  DiscussloD  of  Comments 

Ninety-four  comment  letters  were 
received  in  response  to  the  Notice  of 
Availability  anid  the  Proposed 
Rulemaking.  Most  of  the  commentors 
made  one  or  more  comments  relating  to 
the  attainment/nonattainment 
designations.  Most  of  the  commentors 
were  primarily  concerned  with  die 
fugitive  dust  poUcy.  In  particular  the 
commentors  believed  mat  the  dust 
subtraction  rule  adopted  by  the  lAQC 
should  be  approved. 

The  comments  centered  on  the  belief 
that,  without  the  Dust  Subtraction  Rule, 
it  would  be  necessary  to  control  fugitive 
dust  from  all  seventy-eight  thousand 
miles  of  unpaved  roads  in  Iowa  and 
fat>m  all  34  million  acres  of  farmland. 
Many  commentors  indicated  belief  that 
attainment  of  the  secondary  standards 
would  be  impossible  without  the  fugitive 
dust  subtraction  rule.  It  was  frequently 
stated  that  secondary  attainment  is 
impossible  without  paving  all  roads  and 
covering  all  farmlands.  It  was  also 
stated  Oat  it  is  not  feasible  to  pave  all 
of  the  unpaved  roads  and  all  of  die  farm 


fields  in  Iowa  in  older  to  meet  the 
secon<iaiy  standards.  The  inqriication  of 
these  comments  is  that  because  rural 
dust  cannot  ba  oontnllad.  die  nibaa 
areas  should  ba  designated  attainment 
or  unclassified  so  that  additional 
controls  are  not  required. 

Because  of  the  nature  of  die  fugitive 
dust  problem  and  its  solttttmi,  EPA  does 
not  consider  these  comments  to  be  die 
corrective  assessment  of  the  ioq^act  of 
the  EPA  Fi^tive  Dust  Policy.  Most  of 
the  dust-caused  nonattainment  problems 
are  very  localized.  Virtually  all  of  the 
rural  faim-to-maiket  roads  could  be 
paved  without  affecting  the  particulate 
levels  in  urban  nonattainment  areas. 
Ambient  particulate  laveb  in  urban 
areas  will  be  reduced  by  controlling 
sources  of  fugitive  emissions  in  and 
around  those  urban  areas.  WhUe  the 
exact  strategies  to  be  implemented  in 
Iowa's  urban  areas  h^ya  not  yet  been 
determined,  it  is  obvious  that  these 
control  strategies  will  not  disrupt  rural 
Iowa.  This  is  more  fully  discussed 
under.  tZ  fugitive  DuBi  Policy. " 

Commentors  also  noted  that  the 
secondary  attainment  plan  must  be 
submitted  six  months  before  completion 
of  now  scheduled  fugitive  dust  studies.* 
This  is  necessary  because  the  Clean  Air 
Act  only  allows  extension  of  time  for 
eighteen  mondis  after  the  origbially 
mandated  submission  date,  lliis  means 
that  the  original  date  of  January  1. 1979, 
can  be  extended  only  as  late  as  July  1, 
1960.  However,  the  studies  need  not  be 
complete  in  order  to  sidimit  a  secondary 
attainment  plan.  The  cunenUy 
submitted  primary  attainment  plan, 
which  is  generally  amirovable.  contains 
a  number  of  proposed  nontraditional 
source  studies.  EPA  eniects  that  the 
secondary  plans  will  also  propose 
similar  studies  in  the  secondary 
nonattainment  area.  An  approvable  plan 
does  not  have  to  detail  which  measures 
will  be  implemented.  It  need  only 
commit  to  studying  control  measures 
and  to  implement  whatever  measures 
are  shown  to  have  the  greatest  diance 
of  success. 

Many  comments  urged  approval  of  the 
state  submission  in  general  or  addressed 
very  specific  issues.  Comments 
discussing  some  aspect  of  a  particular 
designation  will  be  discxissed 
spedfically  for  that  area. 

Two  issues  were  raised  that  apply  to 
all  designations.  One  is  tfia 
consideration  of  nontraditional  sources 
of  particulates  which  may  be 
transported  into  urban  areas  from  rural 
areas. 

The  other  general  issue  has  to  do  with 
the  amount  of  data  needed  to 
redesignate  an  area.  When  an  area  has 
beenrdesignated  nonattaiment,  EPA 


policy  generally  requires  ei^t  calendar 
quarters  of  data  showing  no  violations 
of  ahr  quality  standards  Wore  that  area 
can  be  dasipiatad  attainment  The  State 
of  Iowa  has  adopted  aitecia  alloviring 
redesignatioa  based  en  18  months  of 
data.  Many  oomnientors  suggested  that 
EPA  appcova  tadasignatton  requests 
that  do  not  moat  the  EPA  requirements  if 
they  meet  tiia  state  criteria. 

llie  purpoae  of  the  EPA  policy  is  to 
insure  that  some  rare  circumstance  does 
not  cause  an  incorrect  designation.  For 
example,  an  vniisually  warm  winter 
could  mean  lass  fnel  burning  and. 
therefore,  lower  particulate  and  sulfur 
dioxide  levels  for  diat  one  year. 
Requiring  two  years  means  diat  a  single 
unusual  condition  will  not  cause  a  false 
indication  of  attainment  since  a  second, 
more  normal  year  may  again  result  in 
violations. 

The  exception  to  this  policy  is  where 
the  bnproved  afr  quality  of  a  single  year 
can  be  correlated  with  the  occurrence  of 
enforceable  amission  reductions.  In  this 
situation,  redesignation  can  be  approved 
with  less  than  two.years  of  data,  if  there 
is  at  least  one  year. 

C.  Fugitive  Dust  PoUcy 

The  most  controversial  portion  of  the 
state's  redesignation  request  has  to  do 
with  the  intnpretation  of  the  fugitive 
dust  policy.  1ms  policy  was  referenced 
in  the  preamble  to  the  original 
designations  (March  3, 1978]  and  was 
further  discussed  in  the  General 
Preamble  for  Prmiosed  Rulemaking  on 
Nonattainment  Fun  Revisions  (44  FR 
20362.  April  4. 1979).  It  was  developed 
so  that  rural  areas  affected  by 
uncontrollable  concentrations  of  rural 
wind  blown  dust  would  not  be  unfairly 
penalized  by  air  pollution  control 
requirements.  The  policy  emphasizes  the 
greater  environmental  inyiact  of  fugitive 
dust  in  urban  areas  when  compared  io 
the  impact  in  rural  areas.  Because  of  this 
impact  urban  areas  should  receive  die 
l^est  priority  for  developing  programs 
to  control  fugitive  dust  Dust  control  in 
rural  areas  should  center  on  control  of 
man-made  fugitive  sources  such  as 
mining  operations,  or  tailing  piles. 

The  basis  for  die  policy  is  that 
particulate  matter  found  in  rural  areas 
without  the  impact  of  man-made 
sources,  is  typically  native  soil  Urban 
fugitive  dust  normally  contains 
combinations  of  industrial  pollutants 
from  a  variety  of  sources  making  it 
potentially  more  harmful  to  health.  In 
addition,  the  problem  is  more 
pronounced  virithin  the  urbanized  areas, 
therefore  more  conducive  to  the 
development  of  a  control  program. 

For  purposes  of  implementing  the 
fugitive  dust  policy  in  Iowa,  rural  areas 
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are  determined  by  the  foUowii^  criteria: 
(1)  tllM  lack  of  major  indaatiial 
development  or  abaeooa  of  significant 
iniiistrial  particulata  emissions,  and  (2) 
low  urbanked  population  (28.000- 
5040IQ.  Areas  of  die  state  meeting  these 
two  reqtdiements  may  discount  afr 
qudlty  data  showing  violations  tA  an 
NAAQS  frir  partlcalates.  Arses  not 
meeting  one  or  the  odier  of  tfiese  criteria 
need  and  are  required  to  have 
particulate  control  strategies. 

The  policy  adopted  by  die  Iowa  Afr 
Quality  Commission  (lAQQ  {novides 
for  the  subtraction  of  a  certain  portion 
of  tlie  monitored  values  once  Ihe^ 
primary  standard  has  been  attafried. 
differs  from  the  fiederal  policy  in 
twd  ways:  (1)  The  state  policy  provides 
for jlisOounting  a  portion  of  tihe 
numerical  monitoring  results  rather  dian 
discounting  the  date  frmn  the  monitoring 
sit4  and  (2]  die  stete  policy  allows  the 
discounting  of  urban  as  well  as  rural 
fugitive  dust 

D.  Areas  To  Be  Bedesignated 

S>A  has  evaluated  each  of  the  stete's 
requested  redesignations.  In  some  cases 
it  has  been  necessary  for  EPA  to  modify 
the  atete  recommendation.  The  final 
disposition  of  the  areas  to  be 
redesignated  is  discussed  in  this  section. 

(1)  Total  Suspended  Partiatlates 
(TSP).  Originally  eight  primary 
particulate  nonattainment  areas  were 
designated  in  the  Stete  of  Iowa.  In  ite 
June  22. 1979.  submission  the  Stete  of 
lowia  requested  that  four  of  these  areas 
be  redesignated.  One  area  was 
^requested  to  be  redesignated  as 
attainment  based  on  the  lAQC  fugitive 
dust  policy.  Three  other  areas  were 
requested  to  be  designated  as 
undassifiedJn  each  case  afr  quality 
date  indicated  that  die  primary  standard 
has  been  attained.  In  the  PRM,  EPA 
proposed  that  each  of  these  areas  be 
designated  as  secondary  nonattainment 
based  on  monitored  violations  of  the 
secondary  standards.  In  this  notice.  EPA 
formally  redesignates  each  of  these 
areas  as  having  attained  the  primary 
standard  for  total  suspended 
particulates,  but  retains  the  designatitm 
of  nonattainment  with  respect  to 
secondary  standards. 

a.  Keokuk  (Lee  County).  Measured  afr 
quality  date  over  the  past  two  years 
indicate  diet  the  primary  TSP  standards 
have  been  attained  in  Keokuk  but  that 
the  secondary  standards  have  not  The 
Iowa  submission  indicates  that  with  the 
primary  standard  attained,  Keokuk  is 
eligible  to  be  considered  unclassified 
based  on  the  deduction  of  rural  fugitive  ■ 
dust  from  monitored  date  under  die 
taitetpretetion  of  die  LAQC 


Because  Keokuk  has  significant 
industrial  sovoes  of  particulate  matter, 
it  is  not  ^gible  tobe  considered  a  rural 
area  forpaiposes  of  die  furtive  dust 
pdicy.  Inerafore,  the  seotmdary 
nonattainnientdesignatirai  must  be 
retained  for  Keokuk.  The  primaiy 
nonattsdnment  dedgnation  is  no  longer 
valid  and  is  deleted.  The  boundaries  of 
the  designated  nonattainment  area  are 
adjusted  to  coincide  with  the  area 
modeled  by  die  Iowa  Department  of 
Environmental  Quality  (IDEQ)  to  exceed 
seccmdary  Standards.  This  action  is  the 
same  as  proposed.  No  commente 
relating  direcdy  to  the  Keokuk 
designation  were  received. 

b.  Council  Bluffs  (Pottawattamie 
County).  Kane  Township,  the  central 
portion  of  the  Council  BlufCs  area  was 
originally  designated  as  nonattainment 
for  primary  and  secondary  particulate 
standards.  Three  sampling  stetions  were 
operated  in  1977  and  1978.  Although 

^^.some  stete  stetions  did  not  have  enough 
samples  collected  to  calculate  valid 
annual  geometric  meami.  all  of  the 
samplers  recorded  violations  of  the 
secondary  standard  which  is  based  on  a 
24-hour  uample.  One  stetion  also 
recorded  violations  of  primary 
standards.  However,  this  station  has 
been  determined  to  be  unrepresentative 
of  afr  quality  in  the  area,  therefore  data 
from  this  site  have  been  discounted.  The 
stete  submission  stated  that  the  primary 
and  secondary  standards  were  attained 
after  an  allowance  for  rural  fugitive  dust 
was  subtracted  fitim  measured  afr 
quality.  However,  Coundl  Bluffs  is  part 
of  the  metropolitan  Omaha  area  wUch 
exceeds  500.000  population;  therefore,  it 
does  not  meet  the  requiremento  of  a 
rural  area. 

Because  the  SIP  submission  did  not 
include  a  description  of  the  area 
exceeding  secondary  standards,  EPA 
proposed  the  area  of  Kane  Township  to 
remain  as  the  nonattainment  area. 
Information  now  submitted  indicates 
that  some  portions  of  eastern  Kane 
Township  can  be  classified  as 
attainment  The  western  portion  of 
previously  unclassified  Lewis  Township 
must  be  nonattainment  No  other 
commente  received  directiy  addressed 
Council  Bluffs. 

c.  Fort  Dodge  (Webster  County).  An 
area  in  and  around  Fort  Dodge  was 
originally  designated  nonattainment  for 
primary  and  secondary  particulate 
standards.  The  most  recent  two  years  of 
afr  quality  monitoring  data  indicate  no 
violations  of  primaiy  standards. 
Violations  of  secondary  standards  have 
been  monitored  and  afr  quality  modeling 
by  the  stete  predicto  an  area  of 
secondary  violations. 


The  stete  recommendation  to 
designate  part  of  dte  area  as 
unclassified  was  based  on  die  lAQC 
fugitive  dust  criteria.  EPA  cannot 
approve  the  state  reoommendatfbn 
because  there  are  significant  sources  of 
particulate  emissions  in  die  area.  Since 
afr  quality  data  does  faidicate  attainment 
of  primary  standards,  die  primary 
nonattainment  desiqpiation  is  removed. 
Because  there  are  mooitored  violations 
of  secondary  standards  the  secondary 
nonattainment  designation  remains.  Hie 
size  of  die  nonattaimnent  area  is 
adjusted  and  conformed  to  diat 
recommended  by  the  state  to  be 
considered  unclassified. 

This  action  is  identical  widi  diet 
proposed.  No  commente  were  received 
on  this  specific  action. 

d.  Sioux  City  (Woodbury  County).  The 
City  of  Sioux  City  was  originaUy 
designated  as  exceeding  both  primary 
and  secondary  particulate  standards. 
Monitoring  date  for  1977  indicated  diat 
primary  standards  were  being  violated. 
In  1978.  afr  quality  improved  due  to  the 
completion  of  constructiim  work  In  the 
vicinity  of  the  monitors  vddch  recorded 
the  violations.  This  improvement  in  afr 
quality  was  confirmed  by  afr  quality 
simulation  modeling.  Therefore,  while 
two  years  of  date  showing  attainment  of 
primary  standards  are  not  available,  this 
Improvement  and  attainment  is 
considered  permanent  and  warranto 
redesignation  with  respect  to  the 
primary  standards. 

Monitored  date  does  show  violations 
of  the  secondary  standard.  The  state  has 
requested  that  die  area  be  considered 
unclassified  because  of  die  rural  fugitive 
dust  policy.  However  because  of  die 
population  of  the  area  and  the  presence 
of  significant  industrial  sources,  this 
area  does  not  qualify  for  consideration 
as  a  rural  area.  Therefore,  the 
designation  of  secondary  nonattainment 
with  respect  to  Sioux  City  remains.  The 
size  of  the  area  is  adjusted  to  conform  to 
the  area  described  hi  the  stete's  June  22, 
1979,  submission. 

This  action  is  as  proposed.  One 
comment  was  received  from  the  Sioux 
City  area,  but  it  referred  to  the  fugitive 
dust  policy  in  generaL  No  commente 
specifically  discussing  Sioux  City  were 
received. 

(2)  Ozone.  The  reason  for 
redesignating  areas  with  respect  to 
ozone  is  that  the  ambient  afr  quality 
standard  for  ozone  has  been  revised 
from  160  micrograms  per  cubic  meter 
one  hour  average  (.08  ppm)  oxidanto  to 
235  micrograms  per  cubic  meter  (.12 
ppm)  ozone.  For  two  areas  of  the  state, 
the  afr  quality  data  wdiich  was  above 
the  old  standard  is  deariy  below  the 
new  standard.  For  another  area,  some 
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previous  data  kav«  bMB  tuvalldated  M 
that  W8  do  not  kaow  y«t  vrfwter  ar  Ml 
it  ia  aftanafeaaaad  aiaa. 

a.  Couadi  Bkffk.  Pirttawattaaiia 
County  waa  ari^toaBy  daaljpurtad  aa 
DoaattalBaBaBt  for  ooddasla  baaad  oo  tna 
air  qaaiity  ■woltorina  in  adjacent 
Oaaalia.  IMmaka.  TWra  ara  no  osooa 
oxidant  aoaHeri  hi  Coancfl  BhiSk 
Sinoa  tba  ataodaid  haa  changad.  Iha 
Onwha  araa  air  qnab^  ia  BOW  bakiw 
NAAQB  for  OBOM  andbo^atataa  hava 

beredettpialadteanatnmant  AWioiigh 
final  actios  kaa  not  baaa  takaa  on 
Omaha.  tUa  action  ralataa  aoMy  to  the 
change  in  standard,  tfiarelnre  tlda  actioo 
can  be  taken  now.  Ilria  aotfca  tonially 
redesigBataa  Pottawattamie  County 
attainment  widi  respect  to  oatone. 

h.  Dae  MaAMab  Polk  Comity  waa 
originally  daalgnatad  mmattainmant  for 
oxidanta  becaaaa  Monltofed  data  hi  Dee 
Moinee  axoeadad  die  diea  aBowaUa 
concantratioaa.  Since  the  standard  haa 
been  revieed.  dM  data  for  the  Das 
Moinee  area  la  new  within  acceptable 
lindts.  TlmefDre.  ttdc  nodoe  lonBally 
redeei^iated  Polk  Coonty  aa  attainment 
foroBona. 

c  Dtmapott  Scott  County.  Iowa,  waa 
originaHy  deeignatad  nqnattainment  for 
oxidanta  based  on  dbta  from  a 
monitoring  site  in  nearby  Uinoia.  An 
ozone  monitar  operated  by  the  State  of 
Iowa  in  Davenport  doea  not  record 
violationa  of  the  etandard.  Violations  of 
the  standard  were  monitored  at  an 
nihiois  site.  However,  sobm  of  this  data 
have  been  determined  to  be  invalid.  In 
addition,  thia  monitor  haa  been 
relocated  to  an  area  ttiat  will  be  more 
sensitive  to  Ugh  osone  concentrations. 
It  is  not  yet  kirawn  vdiat  levds  this 
monitor  will  now  record.  Because  of  this 
uncertainty,  die  Davenport  area  cannot 
now  be  considered  attainment  or 
nonattainmenL  Therefore.  EPA  concurs 
with  the  state's  request  diat  Scott 
County  be  redesignated  to  unclassified. 
This  notice  officially  redesignates  Scott 
County  from  nonattainment  to 
unclasstfiable. 

E.  Areas  Wi&  Only  Minor  Changes 

This  section  discusses  thoee  areas 
originally  designated  nonattainment 
whldi  are  not  being  redesignated.  In 
some  cases,  no  chsnge  has  been 
requested  by  the  state.  In  other  cases, 
the  state  has  requested  redesignations 
which  cannot  be  approved.  For  some  of 
the  odMr  araaa  the  state  diose  to  adjust 
the  sise  and  ahape  of  the  nonattainment 
area.' 

(1)  Primarf  Paidculata 
NonattahamuU  Ana$.  Of  die  ei^ 
origin^  deeignatad  primary 
nonattahimant  areas,  die  state  requesta 


that  four I 

bova.  For  the  odMr  four 
)  dm  state  haa  faqoaated  diM  dm 
bounduiBa  of  the  prfcaaiy 
nonattainmaot  area  be  ed^asted  based 
on  addtdoaal  iafoBmatfoa  ml  previottsly 
available. 

1b  addtfan  the  atate  hai  fenerally 
propoaad  ataaa  of  andaseiBed  statue 
aroid  Aa  priaMty  mmettainment 
areas.  Ike  laaaooa  for  Iha  aiaaa  being 
undaseilled  is  dm  appUcatkm  of  dm 
lAQC  fagUhra  daat  PoUcy.  b  gsneral 
EPA  baUavaa  dm!  lhaaa  aiaas  around 
the  primanr  aoaattaimnanl  araaa  should 
logically  be  deeipmted  aa  secondary 
nonattainment 

a.  Masoo  City  (Ctno  Gordo  County). 
Mason  City  waa  dealgnatad 
nonattainment  baaed  on  air  quality  data 
showli^  vielatioas  of  bodi  primary  and 
secondary  atandards.  Mora  recent  air 
quality  mfonitasiiif  and  air  quality 
limiilainB  madsBiv  hMficata  diat  die 

f>rimaiy  nonattainment  area  ie  not  as 
arge  aa  had  been  originally  believed. 
The  modeUng  and-monitosiag  also 
indicata  araaa  of  saoondaiy 
nonattainment  generally  around  the 
primary  nonattainment  area. 

The  state  has  requested  that  the 
primary  nonattainment  area  be  reduced 
to  a  saudl  area  of  central  and  northern 
Mason  Qty.  h  furdier  requested  that  an 
area  (A  undassifled  status  be 
established  to  the  east  south  and 
northweat  of  the  primary  nonattainment 
area.  EPA  is  ad}ustlng  me  size  of  the 
primary  nonattainment  area  in  Mason 
City.  The  ana  recommended  by  the 
state  to  be  undasslfted  is  desl^ated  as 
secondary  nonattainment 

This  action  is  the  same  as  was 
proposed.  No  commento  relating 
spedfically  to  Mason  City  were 
received. 

b.  Cedar  Rapids  (Linn  County).  The 
City  of  Cedar  Rapids  was  originally 
de^9Uted  nonattainment  based  on  air 
quality  ttate  exceeding  die  primary  and 
secondanr  particulate  standards.  While 
some  of  me  monitoring  stettons  still 
exceed  the  primary  standard,  odier 
stations  do  not  The  stete  conducted  air 
qnaBty  modeling  whidi  faidlcates  that 
die  primary  standards  are  violated  in  an 
area  smaller  than  that  whidi  has  been 
designated.  The  state  submission  also 
indicatee  an  area  of  secondary 
nonattainment  surrounding  the  primary 
nonattainment  area.  The  stete  has 
recommended  this  area  be  desi^iated  as 
undaasifiable  under  dw  lAQC  fugitive 
dustptdftcy. 

As  with  the  odier  areas,  the  propoeed 
undaasified  eree  is  deeignated 
secondary  nonattainment  EPA  does 
accept  the  state  recommendation  on  die 
primary  nonattainment  area. 


received  from 


Thisi 
Of  thai 
die<  . 

EPA  te  a  gManI  way  whOa  dw  ^har  aU 
generally  slated  dtat  aacandary 
stndarda  need  nat  ka  attained.  Nona  of 
the  commentaia  diaeaaead  dm 
dassificatioa  al  Cedar  Kapida. 

&  Asa  Aiafaaa  (Mi  Goon^).  A  large 
area  of  Polk  Coanly  was  ari^naUy 
designated  nonattainmant  baaed  on 
monitored  violaltona  af  tiba  primary  and 
seoondarr  atandazda.  Hm  atate 
submitted  fflonitoriag  and  modeling 
showhig  prhnaiy  nooattafaunant  in  four 
areas  on^.lka  araaa  induda  die  central 
area  of  Das  Moinea  and  Bidnirban  areas 
to  the  west  of  downtown  hiduding  part 
of  die  Qty  of  Weet  Dee  Moiaea.  to  die 
south  of  downtown  near  dm  akport»  and 
an  area  to  the  north  hi  the  CRr  of 
Ankeny.  EPA  agrees  with  eaca  of  these 
designations  and  thay  are  approved  in 
this  notice. 

Hie  state  also  requested  an 
undassifiabia  area  encompassing  most 
of  the  Qty  of  Des  Moines  and  portions 
of  West  Des  Mohies,  Whidsor  Heighte 
and  other  suburban  areas.  The 
unclasslfiable  designation  was  based  on 
indications  ttese  areas  exceed  die 
secondary  standards,  but  should  be 
allowed  credit  fior  deduction  of  rural 
fugitive  dust 

MetropoHtan  Des  Moines  is  an  area  of 
over  200.000  popidation  wjttt  several 
sigidflcant  sources  of  particulate  matter. 
Therefore,  a  rural  fagitive  dust 
explanation  ia  not  acceptable,  fai  this 
notice  EPA  offidaBy  designates  the 
indicated  area  to  be  secondary 
nonattainment 

Beceuse  of  dds  realignment  several 
portions  whidi  were  designated  as 
exceeding  both  primary  and  secoqdary 
are  now  only  nonattainment  for 
secondary  standards.  Other  areas  which 
were  considered  nonettainment  are  now 
attainment. 

This  action  is  unchanged  from  the 
PRM.  Of  die  Hieny  commento  received 
bom  the  Dec  Moines  erea.  none 
specifically  addressed  the  attafaiment/ 
nonattainment  designations  in  the  area. 

d.  Davmiport  (Scoitt  County).  The 
original  deeignatian  Cor  Davenport  was 
nonattainsMnt  for  a  large  area  induding 
DaveiqMrt  and  several  other  amalier 
dties.  The  stata  submission  indicates 
that  only  a  small  portion  in  dm  center  of 
Davenport  actually  exoeede  the  ^imery 
standard  Cor  parttoalata.  Tha  submission 
also  indicataa  dmt  modi  af  the  miginally 
designated  ana  sttn  axoeada  die 
secondary  standards  along  widi  a  small 


Ffdnwl  Ragiater  /  Vol  45.  No.  46  /  Thuraday,  Mardi  g.  1960  /  Rules  and  Regulationg  UgTS 


area  outside  the  orighially  designated 
boundaries.  Hie  state  has  proposed  to 
retain  the  primaiy  nonattainment 
designation  only  for  the  smaU  area  in 
cenhnd  Davenport  The  larger  area 
which  is  demonstrated  to  exceed 
secondary  standards  was  recommended 
to  be  unclassified.  As  discussed  In  the 
proposal  ralemaUng,  dds  area  must  be 
designated  as  nonattainment  for 
secondanr  standards. 

In  this  final  designation,  the  central 
portion  of  Davenport  remaina 
nonattainment  for  both  primary  and 
secondary  standards.  For  portions  of  the 
City  of  Davemwrt  Pleasant  Valley 
Tof|mship  and  Buffalo  Township  only 
the  eecondary  designatim  is  retained. 
Other  portims  of  the  townships  become 
attainment  Because  of  the  adjustment  of 
boundaries  of  die  nonattainment  area,  a 
portion  of  Blue  Grass  Township 
becomes  nonattainnient  for  the 
secondary  particulate  standard. 

This  action  is  unchanged  from  the 
proposal  While  the  commoiton  felt 
that  the  fugitive  dust  allowance  should 
be  permitted,  none  of  diem  challenged 
the  technical  finding  that  portions  Of  the 
area  exceed  NAAQS. 

(^  Secondary  Particulate 
Nonattainment  Areas,  There  were 
originally  four  dties  designated 
nonettainment  only  for  the  secondary 
particulate  standard.  The  state  has 
requested  that  these  areas  be 
reclassified.  R  has  requested  three  of 
them  to  be  designated  as  undassifiable 
and  one  of  them  to  be  redesignated  as 
attainment  In  each  case,  die  state 
suggested  designation  was  based  on  the 
lAQC  interpretation  of  the  fugitive  dust 
policy.  In  general  the  areas  cannot  be  ^ 
redesignated  because  they  have 
medsured  air  pollutant  levels  exceeding 
secondary  standards  and  do  not  qualify 
as  rural  areas  under  EPA's  fugitive  dust 
policy. 

a.  Waterloo  [Black  Hawk  County). 
The  City  of  Waterioo  was  ori^nally 
designated  as  nonattainment  for  die 
secondary  standard  based  on  monitored 
air  quality  data.  Hie  state  has  evaluated 
more  recent  monitoring  data  and 
conduded  simulation  modeling  and 
determined  that  mudi  of  the  City  of 
Waterioo  has  attained  die  particulate 
standards.  The  state  has  requested  an 
undassifiable  designation  for  die  central 
pordon  of  die  dty  indiidi  still  exceeds 
the  secondary  standard.  The  state'a 
redeaignatton  request  ia  based  on 
subtracting  a  rural  fugitive  dust 
allowance  from  dte  measured  and 
modeled  air  quality.  Because  of  the 
popalation  of  dw  area,  uddch  exceeds 
100.000,  and  dw  preeenoe  of  several 
significant  sources  of  particolate  nrntter. 
this  area  is  not  eligible  for  consideration 


as  rural  Hierefore.  the  designation  of 
Waterloo  as  secondary  nonattainment  is 
not  changed.  However  in  accordance 
widi  the  state's  modeling  results,  the 
nonattainment  area  is  reduced  in  size  to 
die  central  portion  of  the  Qty  of 
Waterioo.  The  area  around  this  area, 
previously  diesignated  nonattainment  is 
now  attainment 

b.  Clinton  [Clinton  County).  The  area 
around  Clinton  was  designated 
nonattainment  based  on  monitored 
violations  of  the  secondary  particidate 
standards.  The  state  submission 
indicates  that  a  large  portion  of  this  area 
is  now  attainment  and  that  only  an  area 
in  the  central  portion  of  Clinton  still 
exceeds  the  standard.  The  state  has 
requested  this  area  be  designated 
undassifiable  in  accordance  with  the 
state  fugitive  dust  policy.  The  state  has 
submitted  additional  information  diat 
one  monitoring  site  recording  violations 
of  the  secondary  standard  was  biased 
by  nearby  construction  activity.  EPA 
does  not  find  this  argument  perauasive 
as  two  sites  in  Clinton  recoided 
violations  in  1978. 

EPA  does  agree  with  the  state  that  the 
area  outside  the  area  of  modeled 
violations  tan  be  designated  attainment 
The  area  indicated  by  the  state 
submission  remains  designated  as 
secondary  nonattainment 

c  Marshalltown  [Marshall  County). 
Marahalltown  is  designated  as 
secondary  nonattainment  because  of 
measured  air  quality  violations  of  the 
secondary  standard.  Data  for  the  past 
two  yean  indicate  the  secondary 
standard  is  still  exceeded  The  state  has 
recommended  that  Marshalltown  be 
designated  attainment  under  the  lAQC 
rural  fugitive  dust  criteria.  As  discussed 
in  the  PRM.  Manhalltown  does  not 
qualify  under  federal  policy  as  a  rural 
area. 

No  comments  were  received  which 
related  specifically  to  the  designation  of 
Marshalltown.  The  state  submitted 
information  demonstrating  that  a 
portion  of  Manhalltown  is  actually  in 
compliance  widi  the  NAAQS.  An  area 
in  the  center  of  the  dty  is  noted  by  the 
state  to  exceed  the  secondary  standard. 
Only  this  central  portion  remains 
designated  secondary  nonattainment 

d  Muscatine  [Muscatine  County). 
Muscatine  is  designated  nonattainment 
for  the  secondary  standard  based  on 
monitored  air  quality.  As  discussed  in 
dw  PRM.  diis  original  monitoring  data 
has  been  determhied  valid  and  &ere  are 
stiU  monitored  violations  of  the 
secondary  standard  in  Muscatine.  It  was 
proposed  to  adjust  the  size  of  the 
nonattainment  area  to  that  indicated  by 
the  state  modeling. 


Of  the  eleven  commento  received  from 
or  concerning  Muscatine,  nine  supported 
the  lAQC  position  on  fugitive  dust  This 
has  be«i  previously  discussed 

One  commentor  questicmed  the 
location  of  an  air  quality  sampler  and 
therefore,  the  validity  of  the  resulting 
data.  Hie  state  has  evaluated  eadi  of  ito 
monitor  locations  and  examined  the 
data  obtained  from  them.  In  some  cases 
data  have  been  discounted  by  the  stata 
as  lying  outoide  of  the  range  of 
statistically  valid  samples.  In  the  case  of 
Muscatine,  the  data  remaining  after  this 
procedure  still  indicate  vtolations  of  the- 
secondaiy  standard  EPA  has  no 
evidence  that  these  date  are  invalid 

Another  commentor  noted  that 
because  EPA  accepta  agriculturally 
related  ofiisets,  it  uiould  accept  the 
lAQC  fugitive  dust  policy.  Under  a 
recentiy  announced  revision  to  the  EPA 
offset  policy,  the  state  is  allowed  to 
determine  whether  or  not  industrial 
offsets  are  reasonably  available,  in  a 
secondary  nonattainment  area  which  is 
dominated  by  the  influence  of 
agricultural  and  related  fugitive  dust 
sources.  U  such  offsete  are  not 
reasonably  available,  a  new  source  can 
be  excused  firom  obtaining  oflEsets.  EPA 
does  not  consider  control  systems 
applicable  to  agricultural  practices  or  to 
the  rural  farm-to-market  road  systems  to 
be  either  a  requirement  of  the  SIP  or  a 
practical  source  of  industrial  emissions 
offsete.  Accordingly,  no  actions  to 
require  major  changes  in  agricultural 
practices,  such  as  removal  of  farmland 
from  production  or  paving  of  the  farm- 
to-market  road  netwoiic  will  be  required 

After  review  of  the  comments,  Q'A 
has  determined  that  the  proposal  to 
adjust  the  boundary  of  the  secondary 
nonattainment  and  to  retain  that 
designation  was  correct  Therefore,  the 
final  action  is  asproposed 

(3)  Dubuque.  Tne  oiily  area  presendy 
designated  nonattainment  for  SOt  is  in 
the  City  of  Dubuque.  As  discussed  in  the 
PRM,  the  original  data  which  showed 
violations  of  SOi  standards  have  been 
determined  by  die  state  to  be  valid  The 
state  has  requested  that  the  area  be 
designated  unclassified  because  recent 
monitoring  does  not  show  vioUtions  but 
the  modeling  conducted  by  the  state 
indicates  the  possibility  of  violations.  As 
discussed  in  die  PRM.  EPA  policy 
provides  that  a  designated 
nonattainment  area  can  be  redesignated 
to  attainment  vt^iere  there  are  two  yean 
of  valid  air  monitoring  data  showing  no 
violati(nis.  Areas  can  Iw  redesignated 
with  as  litde  as  one  year  of  date  if  thoe 
are  enforceable  redoctioni  in  emissions 
corresponding  to  fbe  reduction  in 
ambient  pollutant  le^ls.  The  stete  has 
submitied  no  evidence  of  eminlon 
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>  in  fliis  axM.  As  stated  ia  die 
FRM.  EPA  is  not  (Aai^ii^  tha 
dbsi^Mtian  of  Oabaqoa  as 
nooatlslaiasiil  far  SOb.  Thare  wew  a 
numbar  of  oammsnts  that  18  months  of 
data  should  ba  anoo^  to  support  a 
redasipiatton.  Bscanse  of  the  seasonal 
natnra  of  soma  pottutants.  EPA  poliqr 
reqairea  taro  inll  years  of  data. 

(4)  CUtarAvMbL  As  discussed 
pnvtooshr.  te  state  has  requested  and 
sopported  redesignation  requests  for  dw 
Cm^  Bfarfb.  Dee  Moinee  and 
Davwport  nonattainment  areas.  The 
atate  has  not  reqneeted  redesiffiation  of 
the  Cedar  Rapids  area.  Because  oaona 
levsis  ta  Cadar  Rapids  exceed  die 
revised  onne  standards,  dds  area 
remataa  designated  nonattainment 

ThlBactionisaspioposed.No 
wwniBHPta  were  received  on  this 


(5)  AsriMMnea.  A  portion  of  die  Qtj 
of  Daa  Motees  is  die  only  carbon 
monoxide  nonattainment  area  in  the 
Slate  of  loara  at  dds  time.  Hie  state  has 
not  requested  redesignation  of  diis 
nonattainment  area.  Tlierefore.  diis 
portion  of  Dee  Moines  remains 
designated  nonattainment  for  carbon 
monoxide. 

This  acdon  is  as  pnqiosed.  No      • 
oommente  were  received  on  this 
propoeaL 

The  state  submittal  was  reviewed  for 
consistenqr  with  die  criteria  set  out  in 
the  March  S,  19781  attainment/ 
nonattainment  desipiations.  EPA 
considered  aO  available  valid 
moBltoriug  data  and  aD  public 
commente  on  madesignadons. 

hi  soma  instances,  the  descriptions  of 
die  areas  submitted  by  the  state  are  so 
lengthy  that  thay  cannot  be  pid>lislied  in 
die  limited  qiace  available.  Exact 
descriptlaas  of  all  areas  designated  are 
available  tnm  EPA  and  IDEQ  at  die 
addresses  given  above. 

Hie  Administrator  finds  good  cause  to 
make  diase  designadons  afiiecdve 
immedtately  as  they  form  the  basis  for 
die  Iowa  nonattainment  plan  submission 
on  which  ^nal  acdon  is  taken  elsewhere 
hi  diis  issue  of  die  Fedenl  Ragistsr. 

Under  die  Executive  Order  12044,  EPA 
is  required  to  Judge  i^ie^er  or  not  a 
regulaticm  is  "sigEdficanr  and,  therefore, 
subiect  to  die  procedural  requiremmto 
of  .Oat  order,  or  whether  it  may  follow 
other  specialized  development 
prooecfaires.  EPA  labels  diese  odiw 
regulations  "specialized.'*  EPA  has 
determined  that  this  is  a  specialized 
regulation  and  not  subiect  to  the 
procedural  raqairemaiito  of  Executive 
Orderl2044.  ' 


This  notice  te  published  under  the  Code  ofFederal  Regulations  is  amended 

authority  of  Section  107  of  die  Qean  Air  '  asfonows: 
Act  as  amended.  (42  U.aC  7401). 

Dated:  Fefaraary  27, 198a 

DoniiasllCesllik 

Adminiatratot. 

Part  81  of  Chapter  L  Tide  40  of  die 
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1.  Section  SUM  is  amended  by 
revising  die  taMee  far  total  su^wided 
partfoalatae  (TSP),  Salfar  Dioxide  (SOi) 
and  Ozone  (OJ  to  read  as  follows: 
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AppHcanon 

If;  Environmental  Ptotection 


ACTMN:  Suspension  of  regulatf  ( 

■wiawV!  The  United  States 
EnviBonmental  ftotaction  Agency  \^K^ 
today  is  suspending  die  signatoiy 
requirement  of  40  CFR  12£5(a)  as  it 
applite  to  National  Pollutant  IXschaige 
EUmination  System  (NFDBS)  permit 
applications.  This  Agency  action  is 
based  primarily  on  requesto  for 
reconsidesation  of  the  signatory 
rsqaiyement.  The  Agency  intends  to 
make  a  new  signatory  requirement 
effective  after  consolidated  permit 
^qilication  forms  are  published  lato 
this  year,  hi  die  interim,  existing 
approved  NFDES  permit  appUcatifm 
formt  shall  continHe  to  be  used  and 
shallbe  rigned in  accordance  with  dieb 
instmctions. 
OATlfe  Effective  data:  Mardi  fi,  1980. 


Edward  A.  Kramer.  Office  of  Water 


Enforcement  (EN-336).  Environmental 
Protection  Agency,  401 M  Street  SW^ 
Washington.  D£.  2046a  (202)  755-0750. 

SUPPtEMBNTAIIY  MFORMATION:  On  June 
7, 1979,  EPA  published  final  rales 
revMng  dw  NFIXBS  permit  program  (44 
FR  32854).  Section  122.5(a)  of  this  rule 
reqidred  dmt  all  permit  ^n>lications  be 
si^ed  by  a  prindpal  executive  Office  of 
at  least  &e  lavri  vX.  vice  president  for  a 
corporation,  or  by  an  equiyalent  level 
official  far  partnnships  or  for  public 
fiadlities.  Possible  unhitended  effects  of 
this  reipiirement  have  been  brought  to 
EPA's  attention  and  the  Agency  has 
been  asked  to  reconsider  ^ 
requirement 

On  yasK  Ml  1879.  EPA  proposed 
regulations  establishing  mimmum 
requirements  for  NPDES  amplications  (44 
FR  34393)  and  several  parts  of  a 
consolidated  application  form  (44  FR 
34346).  Because  die  proposals  would 
require  significant  and  extensive  testing 
by  permit  applicants,  the  level  of 
responsibility  of  the  signatory  and  his  or 
her  famifiarity  widi  die  information 
submitted  is  important  EPA  therefore 
has  concluded  diat  S  122.5(a)  should  be 
suspended  as  it  applies  to  NFDES  permit 
applications  ontH  dw  cons(^dated 
perndl  application  forms  are  published 
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in  final  fonn  and  their  lignatoiy 
raquiremmt  if  effective.  By  that  time, 
the  nature  of  the  information  needed  in 
the  appUcatian  and  the  appropriate  level 
of  reeponaibility  for  aigning  the 
appU^tioa  will  have  been  determined 
Until  dien.  applicants  will  continue  to  be 
required  under  1 122.10(a)  to  sign  the 
certification  in  existing  EPA  standard 
national  permit  application  forms  or 
similarly  approved  forms,  as  defined  in 
1 122.3(c).  Ml  other  reports  or  requests 
for  information  required  by  the  permit 
issuiiM  autiiority  for  permits  issued  after 
the  emctive  date  of  die  June  7 
regulations  shall  be  signed  in 
accordance  with  1 122.5. 

Stalament  of  Suqienskm 

Acccmlingly.  40  CFR  Part  122, 
National  Pollutant  Discharge 
Elimination  System,  is  amended  by 
suspending  the  following  paragraph  as  it 
applies  to  permit  applications:  Subpart 
A.  General.  Section  122.S(a).  The  cross- 
reference  to  1 122.5(a}  contained  in 
f  122.5(d)  does  not  remain  in  effect  The 
other  reports  and  requests  for 
information  referred  to  in  1 122.5(b) 
shall  be  signed  by  a  person  desipiated 
in  1 122.5(a)  or  by  that  person's  duly 
authorised  representative  in  accordance 
with  1 122.5(b). 

Doo^  M.  Cottle, 

Admwi'strator. 
February  20, 1980. 

(PR  Doc  m-7m  POad  Kt-aoc  MS  *■! 


DEPARTMEHT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  401 

[Ca0  7»-1lt] 

Qraat  Lakas  PNotaga  Ragulations 

CoirecUon 

In  PR  Doc.  80-6282,  published  at  page 
13078.  on  Thursday.  February  28, 1980, 
on  page  13077,  in  die  second  column 
"1 401.410  Basic  rates  and  charges  on 
undesignated  waters."  is  corrected  to 
read  as  follows: 


1401^16 


snd  clMr9sa  on 


(a)  Except  as  provided  under  1 401.420 
and  subject  to  paragraph  (b)  of  this 
section,  the  basic  rates  for  each  6  hour 
period  or  part  thereof  that  a  \J&  pilot  is 
on  board  in  the  undesignated  waters 
shall  be: 

(1)  in  Lake  Ontario,  $153. 

(2)  in  Lake  Erie.  $201. 

(3)  b  Lakes  Hunm.  Michigan  and 
Superior.  $153. 


plus  $147  for  each  time  a  U.S.  pilot 
performs  the  docking  or  ondocking  of 
the  ship. 


Offloa  of  ttM  Sacratary 

4$CFRPart1 

KMT  Oocint  No.  1;  Amdt  1-1S3) 

DalaQBtlon  to  tlw  AdmMatrator  of  ttia 


r.  Department  of  Transportation. 
action:  Final  rule. 


r.  The  purpose  of  this 
amendment  is  to  delegate  to  the 
Administrator  of  the  Research  and 
^ledal  Programs  Administration 
(RSPA),  functions  vested  in  the 
Secretary  by  llUe  D  of  Pub.  L  96-129 
(November  3a  1978, 83  Stat  1003, 49 
U.S.C  2001  et  seq.)  which  relates  to  the 
safety  regulation  of  the  movement  of 
hazardous  liquids  by  pipeline  in  or 
affecting  interstate  or  foreign  commerce. 

In  edition,  this  amendment  deletes 
all  Part  1  references  to  1 1  831-835  of 
tide  18.  United  SUtes  Code,  to  reflect 
the  repeal  of  those  sections  by  Utie  II  of 
Pub.  L  96-128. 

This  amendment  also  makes  three 
editorial  changes  to  Part  1. 
■mcnvi  OATK  This  amendment  is  '■ 
effective  on  January  30, 196a 

TOR  FURTIWR  MTOMHATION  CONTACT! 

Robert  L  Beauregard'  Office  of  the  Chief 
Counsel  (DCC-1).  RSPA.  Department  of 
TransporUtion.  Nassif  Building.  400  7Ui 
Street  S.W..  Room  842a  Washington. 
D.C  20G6a  (202)  755-4972. 
supMumfTAiiv  apOiiATiON.  Since 
this  amendment  relates  to  Departmental 
management  procedures,  and  practices, 
notice  and  public  procedure  thereon  are 
unnecessary  and  it  may  be  made 
effective  in  less  than  30  days  after 
publication  in  the  Fedecal  Register. 

Discusskn  of  Delegatioo 

Ude  D  of  Pub.  L  96-129,  Uie 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1978  (HLPSA).  established  a  new 
statutny  basis  on  which  die  DOT  will 
now  rely  in  carrying  out  its  Federal 
liquid  pipeline  safety  program.  By  this 
amendmiBnt  all  powers  vested  in  the 
Secretary  by  the  HLPSA  are  ddegated 
to  die  Administrator  of  ^  RSPA. 

The  Transportation  of  Explosives  Act 
(18  VA.C.  831-635).  on  which  Uie  DOT 
relied  in  the  past  for  canying  out  its 
Federal  liquid  pipeline  and  hazardous 
materials  programs,  was  repealed  by 


sectim  216(b)  of  die  HLPSA.  lUs 
amendment  reflects  that  repeal  by 
deleting  all  references  to  18  U.S.C  831- 
835  in  Part  1.  Other  than  die  existing 
delegation  to  the  RSPA  Administrator 
under  i  lJi3(bX3).  such  references  to  18 
U.S.C.  831-835  delegate  certain 
hazardous  materials  program  functions 
to  the  Federal  Highway  Administrator 
under  i  1.48(d)  and  the  Federal  Railroad 
Administrator  under  1 1.49(f). 
Notwithstanding  the  current 
references  to  18  U.8.C  831-835.  the 
repeal  of  that  law  has  no  substantive 
impact  on  die  hazardous  material 
program  functions  of  die  agencies 
involved  because  sudi  functions  have 
been  carried  out  for  several  years  under 
the  authority  of  tha  Hazardous  Materials 
Transportation  Act  (HMTA)  (49  U.S.C. 
1801  et  seq.).  Appropriate  Secretarial 
powers  under  the  I^TA  are  currenUy 
delegated  to  the  RSPA  Administrator 
under  1 1  Ji3(b)(l).  die  Federal  Highway 
Administrator  under  1 1.48  (u)  and  (v). 
and  the  Federal  Railroad  Administrator 
under  S  1.49  (s)  and  (t). 

Discussion  oi  Editorial  Am«idments 

Three  nonsubstantive  amendments 
made  by  this  final  rule  accomplish  the 
following: 

1.  Property  locate  the  Secretarial 
delegation  relating  to  hazardous 
materials  program  functkxis  under  the 
Resources  Conservation  and  Recovery 
Act  and  the  Toxic  Substances  and 
Control  Act  in  1 1.53(b).  Hazardous 
Materials.  Currently  that  delegation  is 
improperly  located  under  1 1.53(a), 
Pipelines. 

2.  Update  paragraph  5  of  Appendix  A 
to  Part  1  and  the  introductory  language 
of  §  153  to  reflect  past  organizational 
name  and  tide  changes. 

PART  l-OnOANBATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES 

Accordingly.  Part  1  of  Tide  49  of  the 
Code  of  Fedwal  Regulations  is  amended 
as  follows: 

HAMmtiiM  (Amended] 

1.  By  revoking  and  reserving 
paragrairfi  (d)  of  1 1.46  and  paragraph  (f) 
of  i  1.49. 

2.  By  deleting  die  wmd  "Director"  in 
the  introductory  language  of  1 1.53  and 
inserting  the  word  "Administrator**  in 
lieu  thereof. 

3.  By  revising  paragraphs  (a)(6)  and 
(b)(3)  of  1 31.83' to  read  as  follows: 
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(a) 


•  •  • 


Act  ofMWim>AC  IB8I  ai  seq.). 

(3]L8BsvaaaaflwDapartBattcspoHtf  . 
of  contacfcaad  ososidts  widr  tka 
BvriraiBBaatal  Ftataction  Agaaey  OB 
matteik  arisbig  under  sactfaa  8068  af  tha 
Resoutcas  CSonaaivatiBB  andRaaowir 
Act  (4$UaC  6BIS)  and  aabtton  8  of  tha 
Toxic  Sttbataneas  Control  Act  (16  U.aC. 
2886)1 

4.  ^  deleting  from  paragraph  (5)  «f 
Appendix  A  die  wnds  IXrector  of  die 
Research  and  ^jiedal  Programs 
Directorate**  and  *"— ^'^  tha  words 
"Admhilstrator  of  the  Research  and 
SpecM  fto^aaia  Admtnlsfaation**  in 
lieulhereol. 

(Se&  9^),  Department  of  IVinspartation  Ad 

Issusdim  WasUngton,  D.CL,  Febniaiy  25, 
1980. 

Ndlfiiiidsdiinidt. 
SeamtmyefTiri^portatioa. 
(nt  Dog.  M-nn  PSid  a-i-at  Mt  Ml 


48CFftPartl0i 

[Amendment  106-1;  NTS  Dockol  NOl  II 


Ragui6flon  and  Haanloua  Malortala 
Raguiailon 


r:  Materials  lYanaportation 
Bureau  (M1B).  Reseaidi  and  Special 
Programa  Adndnistratf on  (RSPA). 
DeparioMnt  of  Transportation  (DOT). 
action;  Final  rule. 

auMMAav;  The  purpose  of  dds 
amencknent  to  Appendix  A  of  Past  106  of 
Tide  48  Code  of  FMeral  Regulations  is 
to  redelegate  from  the  Diractor,  MTB.  to 
tha  Associate  Disector  for  Pipeline 
Safety  Regulatioa.  certain  liquid  pipeline 
safety  mleai  siring  fimctions  under  the 
receotly  enacted  Hazardous  liquid 
PipeUue  Safety  Act  of  1878  (HLPSA) 
flide  R  of  Pub.  L  86-129.  No  vember  3a 
1979. 96  Stat  1003. 48  U.SX1 2001  et 
seq.). 

Additionally,  ttiis  amendment  deletes 
all  AjAendlx  A  references  to  i  1 831-635 
of  titUia  United  States  Code  to  reflect 
tha  Bspaal  of  those  sections  by  tha 
HLFS4. 

iPFKimi  OMK  lUs  ameodment 
baeoibaa  aSscttva  on  Januaiy  Sik  1880. 

Robert  L  Beauregard.  OfBoe  of  tiia  Odsf 


Counsel  (BGC-l)rDepartaieat  of 

Ti I iisaiiaiin  Niiaiif  Biiililiin  inn  ili 

Street  S.W..  Reoai  Siaq  Wiwhington. 
D.C  2058Gt9QQ786-48f2. 


ITMMCSfaice 
this  amendment  relates  to  MTB 
mAiiMgiww^niy  procednres.  and  practices, 
notictf  md  puUic  procedure  mereon  are 
unneoessaiy^mu!  It  may  be  made 
effeadve  in  less  than  38  days  after 
pubncatioB  fat  nia  FMeial  Register 


Tide  n  of  Pub.  L  86-12a  fl»  HLPSA. 
established  a  new  statutory  basis  on 
wUdi  dka  DOT  wdl  now  rely  in  carrying 
out  die  Federal  liquid  pipeline  safety 
program.  Widdn  die  DOT.  dmt  program 
is  carried  out  under  a  Secretuial 
delegation  of  all  I&PSA  audiority  by  the 
Adi^nistrator  of  the  RSPA.  In  turn,  the 
AdmlniStralOT  oiAe  RSPA  has 
redefiigatcd  dM  authority  to  the 
Director  of  dw  BfFB.  By  dus 
amendment  the  Director  of  the  MTB, 
consfslent  with  past  and  current 
practice.  ledelegates  to  the  Associate 
Dicectar  Ik  P^idine  Safety  Regulation 
aff  to  rulemaking  audiority  under  the 
HU'SA,  excqit  as  it  relates  to 
compliance  and  enforcement  matters, 
the  issuance  of  final  rules,  and  the  grant 
or  denial  of  petitions  for 
reconsideration. 

The  Transportation  of  E^losives  Act 
(18  U.S.C  831-835),  under  which  die 
Associate  Dkector  for  Pipeline  Safety 
Regulation  and  the  Associate  Director 
for  Hazardous  Materials  Regulation 
carried  out  irdemaking  proceedings  in 
die  past  was  repealed  by  section  2ie(b) 
of  fte  HLPSA.  lliis  amendment  reflects 
that  repeal  by  deleting  all  references  to 
16  U.S.C  631-635  in  Appendbc  A  of  Part 
lOa  Notwithstanding  die  current 
redelegatton  of  certafii  hazardous 
materials  rulemaking  autiiorities  under 
18  U.S.C  831-635  to  die  Associate 
Director  for  Hazardous  Materials 
Regulation,  the  repeal  of  diat  law  has  no 
substantive  inqract  on  the  rulemaking 
functions  of  diat  office  because  such 
functions  have  been  carried  out  for 
several  years  under  the  authority  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C  1801  et  seq.). 

PART  106-RULEMAKlNG 


In  consideration  of  the  foregoing. 
Appendix  A  to  Part  108  of  title  4a  Code 
of  Federal  Regulation  is  amoided  as 
followsi 

U  By  deleting  paragrai^  (a)(1)  and 
redesigBattng  patagra|dis  (aH^  (aH3). 
and(aM4)  as  (aXD.  (a)(2).  and  (aK3) 
reipoctivsly. 


2. 
as  follows: 


(1)  Hie  Hazardous  UqiiidPfpelhw  8afcty 
Act  ef  lora  (nOa  D  «r  Plib.L.8B-U8r8»8Utr 
1003. 48  UL&C  20ai  ai  S«q4i 


(Sea  9(e),  Dspatfneat  of  llaaspartalian  AeT 
(48  U.S.C  1657(e)-.  48  CntM4b).^|:UKa). 
and  AMModix  A  of  Part  U 

Issoad  in  Washington.  DiC.  fabamfM, 
19Ba 

L.D.  Santman, 

Director,  Materiala  ThnapoilalSott  Bunaa. 
(PR  Doc  ao-nso  FiM  i-s-aae  M(  Mif 
aaxsM  CODE  < 


Adminlatration 
48  CFR  Part  571 
[Docket  Na  77-1;  NoUoa  41 
Lainpai  RaflacUva  Davtoaai  and 


agency:  National  Highway  Traffic 
Safety  Administration  P^HISAJr 
Department  of  Transportation. 

action:  Correction. 

smwaAWV:  This  notice  conects  a 
typographical  error  in  the  notice  of 
correction  published  on  December  28, 
1978  (43  FR  60472).  The  emir  appears  in 
the  designation  of  the  table,  identifying 
it  as  'Table  DT*  when  the  correct 
designation  is  "Table  IT*.  Tbe  effect  was 
to  change  the  heading  of  the  last  ooluam 
in  Table  m  from  "Applicable  SAE 
standard  or  reocunmaided  practice"  to 
"Height  above  road  surface  measured 
from  center  of  item  on  vehicle  at  carb 
wei^t*'.  It  is  therefore  necessary  to 
correct  die  heading  to  TaUe  m. 

FOR  niRTIICR  INFOmiATION  CONTACTt 

W.  Marx  Elliott  Office  of  Rulemaking. 
National  Highway  Traffic  Safety 
Administration.  Washington.  DlC  (202- 
426-2720). 

PART  571-FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

S  571.108   [Amended] 

Accordingly.  Ude  49.  Code  of  Fedwal 
Regulatkms.  8  571.108  is  amended  to 
read: 
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The  lawyer  and  program  ofiical 
principally  reqwoslble  for  diis 
ovrectiaa  are  Z.  Ta^or  A^nson  and 
Marx  Elliott,  raapectively. 

(Sec*.  108. 112, 114 119.  Pub.  L  SO-MS.  80 
SUL  718  (18  VSXl  1302. 1401. 1408. 1407); 
delegations  of  attthority  at  40  CFR 1^  and  40 
CFR501A) 

iMoad  OB  Febniaiy  28.  ISSa 
Mkhad  II  FlnUisteiii. 
Assodate  Adminiatrator  for  Rulemaking, 

in  DocHMHI  Had  S-S-«k  MS  am] 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(DIractad  Service  Order  No.  13M  (8iib-2)]  * 

Kanaaa  City  Tannhial  RaHway  Co>^ 
DIractad  To  Oparata  Ovar   CWcaflo, 
Rocfc  laland  ft  Pacific  RaHroadCo.f 
DaMor  (WMbm  M.  CHbbona,  Trustaa) 


r.  Interstate  Commerce 
Commiasion. 

action:  Directed  Service  Order  No.  1396 
(Sub-2). 


r.  Pursuant  to  49  U.S.C 
11125(b)(1),  the  Commission  is  extending 
Directed  Service  Order  No.  1396  (Sub- 
No.  1)  for  an  additional  21  days  from 
March  2, 1960.  through  March  23, 1980. 

The  Kansas  City  Terminal  Railway 
Company  (KCT)  is  being  retained  as  the 
"directed  rail  carrier"  (DRC)  under  this 
directed  service  order. 

The  purpose  of  the  three-week 
extension  is  to  facilitate  a  permanent 
solution  to  the  Rock  Island  emergency 
by  affording  Congress  time  to  develop 
labor  protection  legislation  and  by 
granting  interested  carriers  additional 
time  to  submit  applications  to  acquire 
and  operate  parts  of  the  Rock  Island  rail 
system. 

Carriers  interested  in  acquiring  Rock 
Island  lines  are  encouraged  to  file  an 
acquisition  application  under  section 
17(b)  of  the  recently  enacted 
"Milwaukee  Railroad  Restructuring  Act" 
(MRRA),  Pub.  L  No.  96-101,  section 
17(b).  93  Stat  736  (November  4, 1979). 


'  Thia  dinctMl  Mnrice  order  embrace*  the  PaorU 
TmniiMl  Compaajr  (FTC),  a  wholly  owned 
•uiMidlaTy  of  RL  All  futura  refeivncea  to  RI  ahall 
incladePrc. 


Onoa  a  section  17(b)  acquisition 
appUcaUon  has  beealUed  with  tfie 
Commission,  dia  Rode  Island 
banknq>tcy  court  iliay  grant  the 
purchaser  taoqiorary  autluwity  to 
operate  the  invohrM  lines  pending  the 
outcome  of  the  acquisition  an>licatton. 
Alternatively,  n^im  a  section  17(b) 
acquisition  application  has  not  yet  been 
filed,  an  emeigency  service  order  may 
be  sought  from  the  Commission  under 
section  11123  of  the  bterstate 
Commerce  Act  (48  U.8.C  11123).  These 
different  types  of  authority  are 
discussed  below. 

Finally,  RI  shippers  are  cautioned  that 
the  Conmiission  lacks  sufficient  funds  to 
direct  service  beyond  March  23, 1980, 
and  that  they  should  therefore  prepare 
for  directed  service  to  end  March  23. 
198a 

DATn:  Effective  Date— This  directed 
service  order  will  be  effective  at  12.-01 
a  jn.  (central  time)  on  March  3, 198a 

Expiration  Date— Unless  modified  by 
the  Commission,  this  directed  service 
order  shall  e^ire  at  11:56  pjn.  (central 
time]  March  23, 198a  Ancillary  'cleanup' 
operations  may  extend  beyond  this  date. 

FON  njNTHSR  »DWIiaTI0N  CONTACT! 

Richard  ).  Sdiiefelbein,  (202)  275-0828 

or 
Joel  E.  Bums.  (202)  275-7840. 

aUPM^MCNTARV  INFOfUIATKM: 

Decision  of  the  Commission 

Decided:  February  22. 198a 
Background 

Directed  service  over  the  lines  of  the 
Chicago.  Rock  Island  &  Pacific  Railroad 
Company,  Debtor  (William  M  Gibbons, 
Trustee)  ("Rock  Island"  or  "RI")  was 
first  ordered  on  September  26, 1979.  This 
action  was  necessary  to  prevent  the 
severe  transportation  and  economic 
disruptions  which  would  have  resulted 
from  RTs  lack  of  sufficient  cash  to 
operate  and  meet  its  common  carrier 
obligations  ("cashlessness"  within  the 
meaning  of  49  U.S.C  11125(a)(1)). 
Accordingly,  we  directed  the  Kansas  - 
City  Terminal  Railway  Company  (KCT) 
to  provide  service  over  the  RI  rail 
system  as  a  "directed  rail  carrier"  (DRC) 
under  49U.S.C.  11125.  See  DSO  No. 
1396.  Kansas  City  Term.  Ry.  Co.— 
Operate— Chicago,  A  /.  5- P.,  360  LC.C. 
289.  290-292  (1979),  44  FR  56343  (October 
1, 1979). 

In  accordance  with  49  U.S.C. 
11125(b)(1),  the  initial  directed  service 
order  was  made  effective  for  only  60 
days.  Therefore,  DSO  No.  1398  expired 
lit  11:59  pjn.  (central  time)  December  3, 
1979.  However,  on  November  Sa  1979, 
we  found  good  cause  to  extend  directed 
service  for  another  90  days,  pursuant  to 


section  lliaS(bXl).  Sea  D60  No.  1398 
fSob-No.  1).  Kaitat  City  Turn.  Ry. 
Ca—Opeitate— Chicago,  K I  PP..  360 
LCC  478  (1979).  44  FR  70733  ^)ecember 
la  1979).  DInolad  aarvica  under  DSO 
No.  1396  (SabMk  1)  is  currently 
scheduled  to  txfin  at  11:59  pjn.  (central 
time)Maicli2.198a 

The  issue  presently  before  us  is 
whether  we  should  extend  directed 
service  for  up  to  an  additional  90  days. 
as  alkmed  1^  49  U.8.Q  1112S(b)(l).  For 
the  reasons  discussed  below,  we  fhid 
good  causa  to  extend  directed  service 
for  an  additi(»ial  21  days  through  March 
23.1980. 

Continued  Directed  Service 

Need  for  Additional  Extension — ^In 
DSO  No.  1396  (Sub-No.  1).  we  thought 
that  a  90Klay  eirtension  from  December 
3, 1979,  through  March  2. 198a  would  be 
sufficient  to  permit  the  implementation 
of  long-range  solutions  to  RTs  problems. 
However,  certain  unforeseen  events 
have  occurred  which  necessitate  an 
additional  extension  of  directed  service 
for  three  weeks. 

When  DSO  No.  1398  (Sub-No.  1)  was 
issued,  we  expected  the  RI  Trustee  to 
file  a  reorgankation  plan  with  the  RI 
bankruptcy  court  by  December  la  1979. 
However,  the.reorganization  plan  was 
not  submitted  to  the  Court  until 
December  28. 1979,  and  was  not 
scheduled  to  be  transmitted  to  the 
Commission  until  at  least  January  28, 
198a  On  lanuary  25, 198a  the 
bankruptcy  court  found  the  Trustee's 
reorganizatipn  plan  to  be  without  merit 
declined  to  transmit  the  plan  to  the 
Commission,  and  directed  the  Trustee  to 
"commence  preparation  of  a  preliminary 
plan  of  liquidation."  See  No.  75-B-2697, 
In  the  Matter  of  Chicago,  Rode  Island  & 
Pacific  Railroad  Company,  Debtor, 
order  dated  January  25, 1980  (U.S. 
District  Court  Northern  District  of 
Illinois,  Eastern  Division). 

The  Trustee's  liquidation  plan  has  not 
yet  been  filed  with  the  Court,  and 
progress  in  the  sale  and  disposition  of  RI 
lines  and  facilities  has  been 
correspondii^y  encumbered.  While 
certain  carriers  have  expressed  interest 
in  acquking  RI  line  segments,  no  formal 
agreements  have  been  reached  with  the 
Trustee  and  no  acquisition  applications 
have  yet  been  filed  with  the  RI 
bankruptcy  court  or  this  Commission 
under  section  17(b)  of  the  "Milwaukee 
Raifroad  Restructtutog  Act"  (MRRA), 
Pub.  L  No.  96-101,  section  17(b),  93  Stat 
736  (November  4, 1979).  AcconUngly,  a 
limited  extension  of  directed  service  is 
warranted  to  provide  additional  time  for 
the  develcqnnent  of  formal  acquisition 
proposals. 
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AddittonaHy,  Congress  has  tacanHy 
expressed  an  Intarest  la  having  a  brief 
extension  of  directed  servioa  so  that  it 
may  devdop  esoployea  peolaction 
legisfatioa  tailored  to  Iha  RI  situation. 
Such  legislatJOB  is  expected  to  facilitate 
the  purdiase  of  RI  Unas  and  hasten  die 
implementation  of  long-range  solutions 
for  the  Rock  Island.  ^  psnnitting 
empbyee  protection  le^slation  to  be 
developed  while  directed  service  is  still 
in  effect  our  three-week  extension  wiD 
thus  assist  in  flie  develcqiment  of  fnivate 
sector  solutions  to  RTs  fiscal  and 
operational  difficulties. 

Further,  the  U.S.  Department  of 
Transportation  (DOT)  indicates  that— 
whilf  meaningful  progress  has  been 
made  toward  providing  for  post- 
liquidation  operation  61  essential  RI 
lines — an  additional  extension  of 
direoted  service  is  needed  to  permit 
resolution  of  certain  critical  issues.  More 
specifically.  DOT  urges  a  SOnlay 
extension  of  directed  service  to  permit 
enactment  of  needed  labor  protection 
legislation,  solidification  of  labor   . 
agreemente.  and  installation  of  interim 
operators  on  RI  lines.  See  letter  from    , 
lYansportadon  Secretary  Goldschmidt 
to  ICC  Chairman  Gasldns  (dated 
Febraary  14, 1980)  (Appendix  A  to  this 
decisiion). 

finally,  we  should  note  fliat  die  Rock 
Island's  fiscal  and  financial  emeigency 
still  exists.  As  we  found  in  DSO  Nos. 
1398  and  1398  (Sub-No.  1).  RI  suffers 
from  the  type  of  cashlessness  described 
in  49  U.S.C.  11125(a)(1).  See  KCT— 
Operate— CRISP,  eupra,  360 1.CC  at 
290-292.  and  360  LCC  47&  Since  the 
issuance  of  our  directed  service  orders, 
RI's  cash  position  has  not  materially 
improved.  While  directed  service  has 
reduced  much  of  the  drain  on  RTs  fiscal 
resources,  it  is  not  designed  to  bring 
new  capital  into  RI  or  to  solve  the  basic 
fiscal  problems  underlying  RTs  financial 
plight  and  the  Trustee  indicates  that  RI 
will  not  be  able  to  resume  service  after 
March  2. 198a  Therefore,  the  same 
finding  of  emergency  wdiich  warranted 
the  issuance  of  DSO  No.  1396  warrants 
the  instant  three-week  extension. 

For  all  these  reasons,  therefore,  we 
conckide  that  a  brief  extension  of 
directed  service  is  wairanted.  However, 
we  believe  the  extension  should  only  be 
for  21  days  from  March  2. 19ea  tiuough 
March  23, 198a  in  view  of  funding 
constraints  and  related  considerations. 
The  Commission's  Bureau  of  Accounts 
calculates  that  die  pnq[>osed  21-day 
extei^ion  will  totally  exhaust  our 
directed  service  apfRopriation  of  $80 
million.  Accordingly,  we  will  be 
financiallv  unable  to  extend  directed 
service  alter  March  23, 198a  absent  the 


unlikely  prospect  of  additional 
appropriatiaos. 

Operating  Plan  for  Extended  Directed 
Service   In  vtew  vH  ttie  Mardi  23. 198a 
cutoff  lor  directed  service,  we  have 
decided  to  provide  for  the  following 
embargo  sdiedula  in  the  interest  of  an 
orderiy  phase-out  of  directed  service 
opOTsticuis.  KCT-DRC  is  authorized  to 
embaigo  inbound  traffic  effective  11:59 
pjn.  (central  time)  March  IS.  198a  and 
outbound  traffic  effiective  11:59  pjn. 
(central  time)  March  23. 1960.  KCT-DRC 
shall  work  dosely  witii  the 
Commission's  Railroad  Service  Board  in 
implementing  these  embargo  schedules 
and  in  performing  any  ancillary    . 
"cleanup"  operations.  By  announcing 
this  schedule  now.  we  hope  to  give  full 
notice  to  RI  shippers  that  they  should 
immediately  prepare  for  the  cessation  of 
directed  service  operations. 

We  believe  that  the  scope  of  directed 
service  during  the  three-week  extension 
should  be  the  same  as  that  established 
in  DSO  No.  1398  (Sub-No.  1).  However, 
we  reserve  the  ri^t  selectively  to 
discontinue  directed  service  over  any 
portions  of  the  RI  system  as  to  which 
temporary  or  permanent  operating 
authority  is  granted  and  exercised.  A 
discussion  of  the  different  ways  in 
which  temporary  and  permanent 
operating  authority  may  be  obtained  is 
presented  below. 

We  have  determined  that  KCT  should 
be  retained  as  the  DRC  on  the  directed 
service  system.  For  all  the  reasons 
stated  in  DSO  No.  1398,  KCT  is  die 
logical  choice  for  DRC  See  KCT— 
Operate— CRI&P,  supra,  360  LCC.  at 
295-297.  Moreover,  since  KCT  has  been 
the  sole  DRC  during  the  previous 
directed  service  periods,  it  is  most 
familiar  with  the  present  directed 
service  system,  llie  KCT-43RC 
management  team  is  already  in  place 
and  is  best  equipped  to  avert  any 
interruptions  in  service  between  the 
prior  directed  service  period  and  the 
three-week  extension. 

In  directing  service  for  an  additional 
21  days,  we  shall  retain  and  extend  all 
the  provisions  of  DSO  No.  1398  (Sub-No. 
1),  except  as  e}q>res8ly  modified  here. 
"nius,  our  directions  regarding  such 
matters  as  reimbursement  rates, 
rehabilitation,  and  accoimting  shall 
continue  to  be  effiective  during  the 
upcoming  21 -day  period  and  are  hereby 
expressly  incorporated  by  reference. 
Additionally,  all  supplemental  orders 
and  authorizations  interpreting  DSO 
Nos.  1398  and  1398  (Sub-Na  1)  shall 
remain  in  effect  during  the  three-week 
extension  to  the  extent  necessary  to 
effectuate  DSO  Na  1396  (Sub-Na  2). 
except  to  the  extent  any  partictilar 
supplemental  order  or  authorization  is 


expressly  scheduled  to  ejqiire  on  a 
particular  date. 

Long-Range  Solutions  '  '- 

The  Commission  has  consistently 
encouraged  interested  persons  and 
carriers  to  seek  andiority  to  operate 
portions  of  the  Rock  Island  rail  system. 
We  reiterate  our  commitment  to  proceed 
expeditiously  on  such  requeste  for 
authority,  and  wish  to  outline  die 
primary  ways  in  which  sudi  an&ority 
may  be  sought 

Permanent  Authority— Requests  to 
acquire  and  operate  RI  line  segmento 
must  be  made  under  section  17(b)  of  die 
MRRA.  Section  17(b)  of  the  MRRA 
permito  the  RI  bankruptcy  court  In 
conjunction  witii  this  Commission,  to 
authorize  sales  and  transfers  of  RI  lines. 

The  first  step  in  initiatiiag  a  section 
17(b)  acquisition  is  to  reacm  a  transfer 
agreement  with  the  RI  lYustee.  After 
preliminary  approval  of  die  proposed 
agreement  by  the  RI  bankruptcy  court  it 
should  be  submitted  to  this  Commission 
along  with  the  other  data  required  by 
the  regulations  recentiy  issuedliy  us  in 
Ex  Parte  No.  282  (Sub-No.  4). 
Acquisition  Procedures  for  Lin^  of 
Railroads  in  Reorganization  (served 
January  23, 1980),  45  FR  6107  January 
25, 1980).  If  the  Commission  qiproves 
the  transaction,  the  proposal  vrauld  be 
subject  to  final  approval  by  the  RI 
bankruptcy  court 

Seption  17(b)(3)  Temporary 
Authority— Once  a  section  17(b) 
acquisition  application  has  beien  fil^ 
wiUi  the  Commission,  the  RI  bankrul)tcy 
court  "may  permit  the  purchasing  carrier 
to  operate  interim  service  over  the  lines 
to  be  purchased,  and  in  operating  such 
service,  it  shall  use  the  employees  of  the 
carrier  subject  to  the  banknqitcy 
proceeding  to  the  extent  such 
purchasing  carrier  deems  necessary  for 
the  oi)eration  of  such  service."  See 
section  17(b)(3)  of  die  MRRA. 

Section  11123  Tentporary  Authority— 
Alternatively,  where  a  section  17(b) 
acquisition  application  has  not  yet  been 
filed,  an  emeigency  "service  order"  may 
be  sought  under  section  11123  of  the 
Interstate  Commerce  Act  (49  U.S.C 
11123).  Under  section  11123.  die 
Commission  may  issue  a  sovioe  order 
authorizing  an  applicant  to  pofbrm        j 
temporary  emergency  operations  over 
the  lines  of  a  certain  carrier  when  an 
emergency  situation  existe.  If  the 
applicant  is  not  a  carrier,  advice  should 
be  sought  fixim  the  Commission's 
Railroad  Service  Board  regarding  the 
filing  of  a  related  applicatton  under  49 
U.S.C  10901  and  49  CFR  Part  1120  (1978) 
for  authority  to  operate  a  line  of 
railroad. 
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To  asaUt  dw  ConmiMini  In 
evaluating  reqnetts  for  Mrvlce  ordan, 
the  following  infonnatian  should  be 
submitted  with  appBcanf  s  petition  for  a 
service  onlan 

(1)  Deaoiptlaa  of  the  lines  to  be 
operated.  lUs  diodd  incfaNle  mUepost 
deaigDatioBS  and  endpoiata  or  other 
tradi  deeipiatiaos.  It  shoold  also 
indicate  whedter  lektad  brandi  lines 
willbeaperaled. 

(2)  AppUcant's  intmtioas  regarding 
the  protection  of  RI  employees. 

(3)  Whether  applicant  %dll  request 
govenment  fonda  either  now  or  later. 

(4)  A  description  of  the  need  for  the 
requested  service  order.  This  should 
include  a  description  o£ 

(a)  the  emergency  warranting  a 
section  11123  service  ordec  and 

(b)  ooentiotul  at  other  benefits  to  be 
doivea  from  die  service  order. 

(5)  Whether  applicant  has  concluded 
negotiations  wlm  the  RI  Thutee  or 
others  regarding  use  of  lines  and 
fadUtf es.  If  an  application  for 
permanent  authority  is  being  compfled. 
applicant  should  describe  this. 

((Q  Whether  applicant  will  seek  to 
adopt  applicable  RI  rates  and  divisions 
until  new  tarffii  can  be  filed. 

(7)  Any  odier  hifiiiiiiation  applicant 
deems  relevant  to  its  peffilon. 

Section  401  Planxdag  Process — 
RnaOy.  Interested  parties  may  also  wish 
to  bring  dieir  transportation  needs  and 
plans  to  die  attention  of  DOTs  Federal 
Railroad  Administration  (FRA).  Section 
401  of  the  llailroad  RevftaUzation  and 
Regulatory  Reftmn  Act  of  197B"  (4R  Act) 
(40  UL&C  1654)  audiorizes  DOT  to 
develop  post-Hqnidation  operating  plans 
for  RI  lines.  Under  section  401,  FRA  is 
presently  accepting  irids**  from 
interested  persons  to  acqutoe  and 
operate  RI  lines. 

It  should,  however,  be  noted  that 
pardc^tion  in  DOTs  section  401 
planning  process  does  not  obviate  the 
need  to  obtain  permanent  ot  temporary 
operating  authority  from  the 
Commission  and  RI  bankruptcy  court  in 
die  mamier  described  above  befora 
operations  era  actually  begun  over  RI 
lines. 

Conch  wLwi 

For  die  foregoing  reasona,  we  have 
decided  to  extend  the  directed  service 
period  far  an  additiooal  21  days  from 
March  2. 1960.  tfarai«h  March  23.  lOea 
We  reserve  die  ri^t.  however, 
selectively  to  discontinue  directed 
service  over  any  portiaoa  of  the  RI 
system  aa  to  which  temporary  or 
pemanant  (^lerating  aathority  is 
fftnteo  and  exerdaed. 

We  find:  (1)  The  Rock  bland 
emergency  stdl  exists,  and  good  cause 


has  been  shown  to  warrant  an  extenrioa 
of  directed  service  tot  an  additional  21 
day*  pursuant  to  46  U.&C  1112S(b)(l). 

(2)  Our  actton  in  diis  dedsion  wiH  not 
result  in  a  vloUliaa  ol48  U.aQ 
1112S(bN2KA-^ 

(3)  Id  view  of  the  need  for  expedient 
action,  tha  Commiaaion  la  exerdaing  ita 
authority  under  46  VS.C  1112S(a)  to  act 
in  diia  matter  without  advance  public 
notice  and  hawinga. 

(4)  Ihia  action  will  not  atenificandy 
affect  either  the  qaality  of  me  human 
environment  or  conaervation  of  energy 
reaoorcea.  S^  46  CFR  Parte  1106. 1106 
(1978). 

(5)  Any  findinga  made  elaeio^re  in 
this  dedaian  but  not  apedfically 
enumerated  hera  an  expreaaly  adopted. 

48  CFR  1033.1996  (Sub-Na  2):  Kanaaa 
Oty  Tenninal  Railway  Conyany— 
Directed  to  Operate  Ovai^-Cfakago, 
Rock  bland  *  Pndflc  Railroad 
Companyt  Debtor  (WlUam  M.  GIbbona, 
Traatae) 

It  is  ordered'  (1)  Acteociaii— KCT 
shaU  continue  aa  aole  ORC.  unleaa 
othenviae  ordered,  over  Ike  diracted 
service  systeaaaatabliahad  by  DSO  No. 
1398  (Sidi-Na  1)  for  an  Mkttttoaal  21 
days  from  March  X 1660.  Ihroagh  March 
23. 198a  to  the  Bunner  deacribed  to  dria 
dedalon. 

(2)  Commission  filing*— Copies  of  all 
subndssiaia  In  dda  proceeding  riMwkl 
be  aent  to  the  following  Commiaaion 
officea  fa  die  Coonriaalon'a 
headquarten  at  12th  and  Conatitation 
Avenue,  NW.  Waahtogton,  DC  20423: 

•  Office  of  die  Secretary  ptoom  2215) 
(origtoal) 

•  Section  of  Ffaianca  (Room  5417) 
Office  of  Prooeedtoga  (3  copiea) 

•  Sectton  of  RaUServicea  Planning 
(Room  737S)  Office  of  Pdicy  and 
Analysb  (3  ooplee) 

•  Railroad  Servtoe  Board  (Room  7115) 
Bureau  of  Opvationa  (8  copiea) 

•  Bureau  of  Aooounte  (Room  6133)  (3 
copie^ 

(3)  Enumeration — All  requiremente 
spedfied  to  this  decision  but  not 
spedficalty  enumerated  to  diese 
ordering  paragrapha  shall  be  followed 
as  though  specifically  anmnerated. 

(4)  ModiflcatioBe— the  Commiaaion 
retaina  Jutiadiction  to  modify, 
supplement  or  reconsider  this  order  at 
anytime. 

(5)  Service  on  Partes— this  dedston 
shall  be  served  on  all  parties  of  record 
to  DSO  Noa.  1366  and  1308  (Sob-Na  1). 
who  an  hereby  made  parties  to  DSO 
No.  1366  (8id>Ma  a). 

(6)  Abtiba  to  CenenlFoblio-Naace 
of  diia  dedaian  ahaUba  given  to  the 
general  pubBc  by:  (a)  Dqpoaiting  a  copy 
to  the  (MBoa  of  die  Secretary,  toteratete 


;«ad(Hllllnga 
copy  wittt  tha  Dbactet;  Ofic*  6f  die 


(7)  EffeeamDete—'Oaa  dhMted 
service  ordar  Witt  ha  afbcdve  at  12i» 
am  (oankal  8bm)  on  March  S.  1960. 

(8)  Bxpiiatiem  Zteto— Unleaa  modified 
by  the  Owmiaaion.  diia  directed  aarvtoa 
order  wiU  expire  at  11:80  pun.  (central 
time)  March  88. 1080L  AndBaiy 
"daamm"  operathme  are  authorized  to 
extend  bmood  dib  data. 

By  the  Commiaaion.  Chairman 
Gaskins.  \^oa  Ghainaaa  Gresham, 
Commissionen  Stafford,  Qapp. 
Trantum.  and  Alaxia^  Vice  Chairman 
Gresham  dissenting  Cpnunissioners 
Stafford  and  Qapp  concurring  with 
separate  eaqaessions. 
Afttlia  L.  listf  oTJdi. 
Secretary. 

CommisaioBer  Stafford,  Concurring: 

Reluctandy,  I  vote  to  approve  the 
issuance  of  an  orderextendJng  directed 
service  21  days  (duough  March  23. 
1980). 

Aa.  I  have  ateted  rqieatedly.  an 
extenaion  to  die  fidi  extent  <i  the 
directed  aervioe  law.  di^  ia.  00  daya 
until  June  2. 10901  b  fufly  appropriate. 
Although  aradk  progreaa  b  occurring 
towards  a  "private  solution**  to  the  Rock 
Island,  most  of  die  detaib  still  must  be 
resolved.  These  detaib  range  all  die 
way  frtm  eaqiloyee  protection  to 
agreement  on  the  tenia  of  aab  of 
portiona  of  die  Rock  Uand  not  to 
mention  conaideration  of  the  effecte  the 
varioua  propoaab  will  have  on  other 
carriera.  Slmilaily.  on  die  legislative 
front  no  Cower  thui  four  pieces  of 
legblation,  aD  to  the  last  month,  have 
been  introduced  whidi  would  provide 
varioua  degreea  of  funding  and 
continued  aervioe  over  the  Rock  bland. 
It  would  aeem  moct  deairable  to  allow ' 
Congresa  a  reaamable  amount  of  time 
to  order  to  oonaldef  theae  bilb.  Ftoally. 
the  Secretary  of  Ttanaportetion  deema 
30  dava  as  a  minimum  amount  of  time  to 
complete  dw  restructuring  process. 

However,  to  vote  against  a  21-day 
extenaion  b  to  vote  againat  any 
extenaion  at  aB.  thua  making  March  2nd 
the  oeaaation  of  aervioe  date. 

Commiaaioner  Qapp,  concurring: 
While  I  agree  diet  dw  dvee  we^ 
extenaion  wfll  be  uaefuL  I  continue  to 
believe  a  longer  extenaion  b  fuatified.  In 
order  to  enhimoe  the  poaaibUitiea  for 
permanent  aervioe  aoiutfona,  I  would 
have  extended  directed  aenioe  for  45 
daya,  or  at  leaat  far  the  80  days 
requeated  by  Oecretaiy  Goldachmidt 

PMONaUH^ob^l 


Tos  Secrsteiy  Of  TnaspertafloB, 
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Watkington,  aC  30680 
Febraaiy  14. 1980 
Hon.  Daruis  W.  Gasldiit,  Jr.. 
Chairman.  Intentats  Oommeroe  Ctmuniaaion. 
i2th  »  CoaaUtuUoa  Avmue  NW., 
Washingtatt.  D.C  2003 

Dear  Mr.  Chiitiiiwii:  I  am  writing  to  urge 
the  Intentate  Commeroe  Oonmlniofi  (IOC) 
to  cootinae  diroctad  servioea  on  fte  majority 
of  tha  Rock  bland  Railroad  trackage.  wiAout 
embargo,  until  ^;iril  1,  tan.  Tlia 
Administratiata  will  not  seek  additional 
extensions  of  directed  service  oo  the  Rock 
Island. 

Meaniogfid  progress  is  being  made  toward 
the  gaal  of  restru^uring  both  die  KGlwaukee 
and  the  Rode  bland  Railroads.  Bids  received 
Pebniaiy  1  by  die  two  trustees  and 
catalogued  fay  dw  Department  indicate 
substantial  inleiaat  from  the  private  sector 
and  from  individual  states  in  negotiating 
purchases  of  properties  of  the  two  raUroads. 
Such  acquisitioiia  would  anaUe  loog-tenn 
contiauadoo  ofaaaential  services  that 
otherwise  probably  would  be  abandoned. 

Several  crucial  iasnes  remain  to  be 
resolved.  At  tlie  forefront  is  the  issue  of  Iiow 
the  eaiployaea  are  to  be  treated  in  a  transfer 
of  properties  and  servicea.  KVhib  die 
Milwaukee  Railroad  Raatructming  Act  lias 
provided  the  baab  far  a  aettbment  on  the 
Milwaukee  Road,  die  labor  qnaation  has 
loomad  as  a  atambling  block  far  an  otdoly 
transfer  (rf  Rode  Island  propartlea. 

Reoent  negotbtiona  atfaogsd  by  die 
Department  between  reptesentetives  of  Rock 
Island  Ubor  and  repreaentativea  of 
management  of  potential  acquiring  carriers 
have  established  spedflc  bsiies  and  a 
schedule  for  nraotiBtlng  dnaa  lasaes  diat 
could  beoQOM  the  baaia  far  aa  agreement  on 
the  transfer  of  Rock  bland  aaiployaes.  The 
agreeaient  would  provide  far  die  continuation 
of  Rode  bland  servicas  oo  an  btolffl  basis  as 
well  as  far  a  pennanent  transfer  of 
properties.  At  die  aama  time,  there  is  a  need 
for  legisbtion  to  provide  asdstanoe  to  Rock 
Island  employaea  who  are  not  offered 
employment  by  totaflm  operators  and 
acquiring  canters.  We  wUl  be  woridng  with 
the  Congress  on  an  aooeleratad  time  Khedule 
to  develop  an  appropriate  legisbtive 
proposal  regarding  labor  protection. 

While  substantial  progress  bbeing  made, 
an  additional  SO  days  beyond  Mardi  2  b 
required  to  enad  die  needed  labor  protection 
legislation,  solidify  bbor  agreementa.  and 
install  interim  operators.  A  disruption  of 
service  during  thb  period  on  Unas  potentially 
subject  to  transbr  would  nnneoessarily  harm 
the  shipping  public  and  impair  an  already 
complex  negotbdng  process. 

Therefore.  1  urge  the  IOC  to  extend  directed 
service,  wi^  no  embaigo  of  trafBc  dirough 
April  1  on  all  Unea  far  wUdi  meaidngful 
offers  to  purchase  have  been  maib.  I  also 
urge  the  iOC  to  assure  servioe  to  locations  on 
other  (ines  u^iare  diara  b  a  need  to  continue 
essenial  shipping  service  as  determined 
throu^  normal  IOC  procedures.  Finally,  I 
urge  the  IOC  to  oontiiiua  aarvipa  on  linea 
where  we  can  exped  an  offer  of  purchase 
during  die  extenaion  period,  as  bbor  issues 
are  reaobcd.  My  staii  will  woik  with  the 
ConudssiOQ  staff  te  detafmine  the  lines  diat 
fit  within  dds  bat  categoiy.  During  die  30-day 


period  the  IOC  would  be  abb  to  grant  interim 
operating  ri^ta  topotential  purdbasing 
carriers  as  they  are  ready  to  assume 
responsibility  for  toterim  operations. 

While  die  precise  services  to  be  continued 
beyond  March  2  an  being  determined,  I  urge 
the  ICC  to  rescind  its  au^orization  to  the 
Kansas  City  Terminal  Railway  Company 
(KCT)  to  embargo  inbound  Rock  bland  traffic 
as  of  February  22.  so  tliat  the  KCT  may 
continue  to  provide  service  on  the  entire 
railroad  through  March  2. 

Thua  wliib  events  are  progressing  toward 
an  orderiy  transition  of  the  Rock  bland 
services,  a  lifting  ci  die  embargo  and  a 
continuation  of  30  days  of  directed  service 
are  needed  to  avoid  a  serious  disruption  of 
service  and  I  urge  the  ICC  to  order  these 
actions. 

Sincerely, 
Neil  GoldschmidL 
(FR  Doc  SO-IOOO  PUml  S.«-aO:  »45  am] 
BIUJNQ  COOK  Teia^MI 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Fishing  for  BIHfish,  Oceanic 
9hark8,  Wahoo,  and  MaMmahi  in  die 
Pacific  Ocean;  Final  Regulations 

agency:  National  Oceanic  and 
Atmospheric  Adminbtration/ 
Commerce. 

ACnoiC  Final  regulations. 

summary:  These  final  regulations 
implement  the  Preliminary  Fishery 
Management  Plan  for  Billfish,  Oceanic 
Sharks,  Wahoo  and  Mahimahi  in  the 
Pacific  Ocean  (PMP).  These  regulations 
govern  vessels  of  foreign  nations 
engaged  in  longline  fishing  Which  results 
in  the  catching  of  billfish,  oceanic 
sharks,  wahoo  or  mahimahi  in  the 
fishery  conservation  zone  CFCZ)  of  the 
Pacific  Ocean  (excluding  the  FCZ 
seaward  of  Alaska). 

EPFECnvEOATE:  April  1, 1980,  except 
that  50  CFR  611.3,  which  specifies  permit 
requirements  for  foreign  vessels,  shall 
not  be  effective  uniti  May  1, 1980. 

POII  FURTHER  INFORMATION  AND  COPIES 
OF  THE  REQULATORV  ANALYSIS  CONTACT: 

Mr  Gerald  V.  Howard,  Regional 
Director,  Southwest  Region,  National 
Marine  Fbheries  Service,  300  Soutii 
Ferry  Street.  Tenninal  bland,  CA  90731, 
telephone  213-54a-2575;  or  Mr.  Doyle  E. 
Gates.  Western  Pacific  Program  Office, 
Southwest  Region.  National  Marine 
Fisheries  Service.  Southwest  Fbheries 
Center,  P.O.  Box  383a  Honolulu.  Hawaii 
96812.  telephone  606-946-2181. 


a.  Background 

These  regulations  implement  the 
Preliminary  Fbheiy  Management  Plan 
for  Billfish.  Oceanic  Sharka,  Wahoo  and 
Mahimahi  hi  the  Pacific  Ocean,  as 
amended  (PMP).  The  PMP  af^liea  to 
foreign  longline  fiahing,  purauant  to  a 
Governing  International  Fbhery 
Agreement,  which  resulta,  or  can 
reasonably  be  expected  to  result,  in  the 
catching  of  billfish.  oceanic  ^aAa. 
wahoo  and  mahimahi  in  the  FCZ  of  the 
Pacific  Ocean  (excluding  the  FCZ 
seaward  of  Alaska).  The  PMP  was 
prepared  imder  the  authority  of  Section 
201(h)  of  the  Fishery  Conservation  and 
Management  Act  of  197B,  as  amended 
(16  U.S.C  1801  et  seq..  "tiie  Act"). 

A  foreign  longline  fishery  for  tuna  has 
been  conducted  in  the  PadiBc  Ocean  for 
many  years.  Although  the  primary  target 
species  b  tuna,  inddental  catches  of 
billfish,  sharks,  wahoo  and  mahimahi 
are  unavoidable  in  thb  fishery.  The  Act 
provides  for  the  management  of  all 
"fish."  "Highly  migratory  spades."  as 
defined  in  SO  CFR  611.2(x),  aie 
specifically  exduded  from  tiie  definition 
of  "fish."  Other  pelagic  spedes  such  as 
billfish,  oceanic  sharics,  wahoo  and 
mahimahi  are  not  considered  highly 
migratory  under  the  Act  The  purpose  of 
the  PMP,  as  amended,  b  to  establbh  a 
conservation  and  management  plan  for 
these  pelagic  species. 

A  final  environmental  impact 
statement  (ELS)  was  filed  with  the 
Environmental  Protection  Agency  on 
June  2, 1978.  Proposed  implementing 
regulations  and  the  approved  PMP  were 
published  on  July  21, 1978  for  public 
comment  (43  FR  31374).  Several  of  tiie 
comments  received  stated  that  further 
recognition  should  be  given  to  the 
special  social  and  economic  unpacb  of 
the  plfm  on  various  areas  of  the  Pacific 
particularly  American  Samoa.  The 
comments  also  reflected  some 
misunderstanding  about  which  actions 
were  optional  and  which  actions  were 
mandatory  for  foreign  vessels  to  comply 
with  the  implementing  regiilations.  In 
response  to  the  comments,  the  proposed 
regulations  were  withdrawn  on 
September  14. 1978  (43  FR  41062). 
Amendmento  to  the  PMP  were 
developed  and  a  draft  supplemental 
EIS/PMP  was  filed  witii  tiie 
Environmental  Protection  Agency  on 
March  15, 1979.  The  amendmenb  and 
proposed  regulations  were  published  on 
June  IS,  1979  (44  FR  34607),  and  tiie 
public  was  invited  to  comment  on  the 
amendments,  regulations  and  draft 
regulatory  analysb  until  August  12 1979. 
Only  two  seb  of  commenb  were 
received  on  the  proposed  regulations. 
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These  are  addmaad  in  Sedkm  (d) 
below. 

The  regulations  will  be  implemented 
April  1.  ma  b  the  ItaM  between  dM 
pubUcatiott  cf  dM  ngulatioos  and  their 
effective  data,  die  \J3.  Coast  Guard  and 
the  National  Marine  Fisheries  Service 
(NMF8)  win  inionn  die  affected  nations 
of  the  regulations.  To  aOow  adequate 
time  for  Regional  Fishery  Management 
Coundl  review  and  approval  of  permit 
requests  and  lor  instaHation  of  these 
permits  aboard  foieign  vessels,  |  Ul  J 
will  not  apply  until  May  1. 108a 

b.  The  PMP  Amendments  and  Final 
Regulatians 

The  PMP  amendments  and 
implementing  regulations  incorporate 
five  major  changes  to  the  PMP  as 
originally  approved  and  published: 

1.  The  area  covered  by  die  PMP  has 
been  divided  into  five  regulatory  areas. 
The  optimum  yield  (OY),  expected 
domestic  harvest  and  total  aUowable 
level  of  foreign  fishing  (TALFF)  for  each 
species  has  been  spedfied  for  each  of 
these  five  regulatory  areas:  mainland 
West  Coast;  Hawaii  and  Midway  Island; 
American  Samoa;  Guam  and  die 
Commonwealth  of  the  Northern  Mariana 
Islands;  and  U.S.  possessions.  The  major 
purposes  oX  this  change  are  (a)  to 
recognize  the  varying  social,  economic, 
and  recreational  interests  in  these  areas; 
and  (b)  to  achieve  a  closer  adherence  to 
a  major  objective  of  the  PMP,  which  is 
maintenance  of  the  status  quo  with 
respect  to  total  catches  for  the  species 
concerned. 

Division  of  Uw  FCZ  into  five 
regulatory  areas  provides  a  better  basis 
for  determining  appropriate  restrictions 
on  the  foreign  retention  of  billfish. 
oceanic  slu^is  and  associated  species 
based  on  historical  harvest  in  each  area. 
Under  the  niginal  PMP,  foreign  vessels 
could  have  huvested  the  entire  TALFF 
for  a  particular  spedes  in  one  area 
covered  by  the  PMP.  thus  upsetting  the 
historical  balance  of  catch  by  areas  and. 
depending  upon  where  the  &h  are 
harvested,  adversely  affecting  the 
economic  recreational,  or  social 
interests  of  other  areas  covered  by  the 
PMP. 

2.  The  fishery  has  been  expanded  to 
include  wahoo  and  mahiinahi.  These 
species  are  often  takni  in  conjunction 
with  billfish  and  oceanic  shaiiis.  by  the 
same  vessels  and  gear.  They  have  been 
included  in  order  Uiat  the  PMP  will 
address  all  of  the  species  which  are 
important  to  domestic  vessels  and  are 
harvested  by  tuna  longline  gear  in  the 
FCZ. 

3.  Hie  management  unit  inr.hides  the 
Northern  Mariana  Islands,  to  whidi  the 
Act  is  now  applicable. 


4.  For  some  spedes.  in  certain  areas, 
amounts  aiSak  haw  been  set  aside  in 
"reserves"  to  accomodate  the  possibility 
that  domestic  catches  will  exceed  the 
estimated  levels.  The  amount  of  fish 
which  wfll  be  harvested  by  domestic 
fishermen  is  dependent  in  part  upon 
wide  fhiotuations  in  availability.  Thia 
fador,  combined  with  uncertainty  about 
the  extant  to  vdiich  U.S.  vessels,  having 
the  capadty.  will  aduatty  harvest  these 
spedes,  has  lad  to  estabUahment  of 
reserve  amourts  lo  help  aasore  that  the 
OVs  «viH  not  be  exceeded  if  the 
amounts  of  U.S.  harvests  are 
underestimated.  A  reserve  for  sharks 
has  been  established  in  the  Hawaii  and 
Midway  Islands  area  because  of 
indications  that  a  U.S.  shark  fishery  may 
be  developing  there. 

5.  The  reporting  and  inspection 
requirements  have  been  modified  and 
darified  to  avoid  misunderstandings 
reflected  in  the  comments  received  on 
the  original  PMP  and  the  jMtiposed 
regulations.  Reporting  requirements 
have  been  minimized;  the  number  of 
ports  where  the  holds  of  fishing  vessels 
may  be  sealed  has  been  increased;  and 
provision  has  been  made  for  the 
Administrator.  Western  Pacific  Program 
Office.  National  Marine  nsheries 
Service,  to  authorize  alternatives  to 
sealing  the  holds  in  spedal 
circumstances.  Use  ti  logbooks 
combined  with  radio  reporta  is  one  of 
the  alternatives  which  may  be 
considered  in  situations  where  sealing 
the  holds  may  be  impracticable  (section 
d.3.  of  this  preamble). 

&  Editorial  and  Data  Changes  in  die 
PMP  and  Amendments 

Because  of  new  data  developed  and 
typographical  errors  in  the  original  PMP 
and  amendments,  several  dianges  to  the 
original  PMP  published  in  the  Federal 
Register  on  July  21, 1978  (43  FR  31374) 
and  in  the  amendments  published  on 
June  15. 197V,  (44  FR  34807)  are 
necessary.  These  changes  are  listed  in 
this  document  immediately  following  the 
preamble  and  should  be  noted  in  all 
copies  of  the  original  PMP  and  the 
amendments  to  die  PMP.       — 

d.  Commenta  on  the  Proposed 
Regdations 

Only  two  sets  of  comments  on  die 
proposed  regulations  were  received.  A 
summary  of  these  comments  and 
responses  to  the  comments  follows: 

1.  Definition  of  Fishing.  Hie 
Govemm«it  of  Japan  pnqiosed  that 
Japanese  vesseb  shoidd  not  be  subjed 
to  the  regulations  since  diey  do  not 
make  use  of  these  non-tuna  spedes. 
This  proposal  cannot  b«  aocaipted.  The 
Ad  defines  "fishing"  to  mean:  (a)  The 


catching,  taking  or  hanwstiag  of  flab;  (b) 
the  attempted  catdiing,  taUng  or 
harvesting  of  fisfaefc)  anf  attiiir  activity 
which  can  raesoDUily  ba  vqiectod  to 
residt  in  tin  catddng,  *'»^*^,  or 
harvesting  of  fish  *  *  ***  (Section  9(10)). 
LongUna  fishing  fty  tuna  unavoidably 
residts  in  tha  catching  of  billfish  and 
other  non-tuna  ^eder.  ttarefiare;  it  is 
"fishing"  as  daflpadin  tha  Ad  and  is 
covered  by  duae  ragnlations.  All 
Japanese  and  odier  foreign  longline 
vessels  fishing  in  tha  FCZ  ue  subjed  to 
these  regulations  windier  or  not  billfish, 
oceanic  shaika,  and  odier  non-tuna 
spedes  are  intended  to  ba  retained. 

2.  Determinatioo  ofOYand  TALFF. 
One  commentator  indicated  that  die 
data  used  to  derive  OY  and  TALFF  are 
skimpy  and  misleading.  He  noted  also 
that,  as  foreign  island  areas  dedare 
their  own  ZOO-mlla  tones,  the  longliners 
based  in  American  Samoa  may  spend 
more  of  their  time  fishing  in  the  waters 
around  American  Samoa.  The  PMP,  in 
his  view,  does  not  address  this  concern. 
In  response,  we  note  that  fte  PMP 
contahis  the  beet  and  most  recent 
information  available  on  domestic  and 
foreign  catdies  bi  the  FCZ  around 
American  Samoa.  JndudJng  a  recenUy 
completed  analy^  (tf  foreign  catch  and 
effort  in  the  1071-75  period.  We  have 
received  no  documentetion  indicating 
that  our  information  is  inaccurate  or  that 
American  Samoa-based  lon^iners 
desfa«  or  faitend  to  increase  dieir  fishing 
activity  in  die  FCZ.  Further,  the  PMP 
would  limit  only  the  amounts  of  billfish, 
oceanic  shades,  wahoo.  and  mahimahi 
taken  and  retained  in  tlie  FCZ.  If 
conditions  in  the  fishery  in  1960  are 
markedly  different  from  dioee 
envisioned,  we  would  consider 
amending  die  FMP  and  would  work  with 
the  Regional  Fishery  Management 
Coundls  to  insure  fidl  consideration  of 
these  new  coivlttions  in  future  fishery 
management  plans'  conservation  and 
management  measures. 

3.  Hold  Sealing.  Tha  proposed 
regulatlona  (|  011.81(cK3))  provide  that 
foreign  vessels  coidd.  but  would  not  be 
required  to,  request  inspection  and 
sealing  of  holds  to  verify  the  quantity  of 
billfish.  oceanic  sharks,  and  other  non- 
tuna  spedes  caught  outside  the  FCZ 
prior  to  engaging  in  fishing  in  the  FCZ. 
This  was  intended  aa  a  meana  of 
rebutting  dia  piesuuiption  of  1 611.13  of 
the  Foreign  FIsUng  Regulatians  that  any 
prohibited  spedes  fmnd  on  board  a 
foreign  fishing  vessel  were  can^  and 
retained  in  violation  of  the  regmatiops. 
A  specific  alternative  to  hold  sealing 
which  involved  segregating  prohibited 
species  cau^  ooteida  dw  FCZ  by 
covering  them  with  a  net.  and  uakig 
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radib  reporte  and  log  entries  to 
document  the  catch  outaide  the  FCZ, 
was  suggested  by  the  Government  of 
Japan.  The  proposal  is  among  die 
alte^tives  v<^ch  may  be  used  by 
NMFS.  The  proposed  regulations 
provide  die  necessary  flexibility  for  die 
Administrator  of  die  Western  Pacffic  - 
Pro-am  Office  to  use  "odier  reasonable 
means"  if  warranted  by  spedal 
circumstances,  as  alternatives  to  hold 
sealing.  Hold  inflection  and  sealing  will 
not  be  required  dTall  foreign  fishing 
vessels.  No  change  in  the  regulaticms  is 
necessary  to.  respond  to  the  comment 

4.  )^adio  Reporting.  The  Government 
of  Japan  noted  that  some  smaller  veuels 
do  not  have  radios,  do  not  have  English- 
speaking  radio  operators,  or  do  not  have 
radio  operators  licensed  to  handle 
public  intemational  communications. 
Rather  than  using  the  reporting 
requirements  of  die  regulations,  Japan 
proposed  that  vessels  submit  to  U.S. 
authorities  their  operating  plans  for  ten 
day  periods  at  threfrmonth  intervals;  or 
that  certain  vessels  only  be  required  to 
report  when  they  intend  to  be^  and 
ceasa  fishing  in  the  FCZ.  They  further 
requested  that  transmissions  be  allowed 
to  be  made  through  a  third  party.  e.g., 
the  Japanese  mainland.  The  vessel 
reporting  requiremente  have  been 
amended  to  allow  foreign  vessels 
flexibility  in  rqiorting  &hing  activities 
widiln  die  FCZ  in  lieu  of  die  (  611.4 
requhrements  of  this  part  The 
regulations  do  not  predude  submission 
of  the  required  vessel  reporta  through  a 
thirdlparty,  induding  diose  on  the 
Japanese  mainland 

5.  Observers.  The  Government  of 
Japan  proposed,  in  effect  that  observers 
be  placed  on  board  foreign  vessels  and 
returned  to  shore  at  the  convenience  of 
the  vessel  This  proposal  would  be  an 
exception  to  the  general  NMFS  policy  to 
retain  the  discretion  to  determine  where 
and  when  observers  will  be  placed  on 
foreign  vessels.  The  dedsion  is  based  on 
NMFS  date  needs,  not  foreign  vessels' 
convenience  or  schedules.  However,' 
NMFS  and  Coast  Guard  resources  and 
the  burden  imposed  on  foreign  vessels 
are  considered  in  determining  when 
boarding  is  to  occur.  No  persuasive 
reascns  have  been  advanced  to  change 
this  policy  and  the  jnoposal  will  not  be 
adopted. 

The  comment  was  also  made  that 
where  no  spedes  regulated  under  the 
Act  are  caught  there  is  no  authority  to 
place  observers.  We  note  once  again 
that  catching  billflsh,'sharks,  mahimahi, 
and  wahoo  is  unavoidable  when 
loiiglfeiing  for  tuna.  Therefore,  tuna 
longUtae  boata  are  "fishing"  under  die 


Act  and  placement  of  observers  is  an 
appropriate  management  measure. 

6.  Statistical  Reporto.  Japanese 
representetives  submitted  a  form  with 
the  request  that  it  be  used  for^e ' 
quarterly  stetistical  report  We 
appredate  die  submission  of  the  form.  It 
is  under  consideration  as  the  form  to  be 
provided  for  the  reports  required  by 

§  611.ai(eK3). 

7.  Handling  of  Prohibited  Species.  The 
Government  of  Japan  proposed  that  the 
regulations  be  modified  so  that  release, 
when  required,  could  be  effeded  under 
the  general  provisions  of  f  611.13.  which 
allows  a  vessel  to  bring  the  fish  on 
board  and  then  discard  the  prohibited 
spedes.  It  is  contended  that  in-water 
release  should  be  required  only  for  fish 
that  are  alive.  Also,  it  is  contended  diat 
release  of  sharks  by  cutting  the  line  is 
dangerous  to  crew  members. 

The  proposed  regulations  provided 
that  prohibited  billfish  and  oceanic 
sharks  must  be  released  "by  cutting  the 
line  *  *  *  without  removing  the  fish 
from  the  water."  This  is  intended  to 
achieve  the  highest  possible  rate  of 
survival  of  bilULsh  and  oceanic  sharks 
when  they  are  released.  It  is  difficult  to 
determine  from  visual  observation  if  a 
billfish  in  the  water  is  dead  or  alive.  The 
chance  of  survival  of  a  fish  whi(^  is 
inactive  but  alive  is  clearly  reduced  by 
removal  bom  the  water. 

In  addition,  it  appears  that  bringing  a 
live  oceanic  shark  on  board  for 
subsequent  release  may  present  as  great 
a  hazard  to  the  crew  as  cutting  the  Une 
or  leader.  We  ndte  also  that  the  survival 
of  a  shark  would  seem  less  likely  since  a 
gaff  probably  would  have  to  be  used  to 
bring  the  shark  on  board  the  vessel.  No 
new  evidence  or  data  are  presented  to 
support  the  position  of  the  Government 
of  Japan.  Therefore,  the  release 
provisions  have  not  been  changed. 

8.  Administrative  Costs.  One 
commentator  indicated  that  the  cost  of 
administering  the  program  would  be 
excessive  to  the  taxpayer.  The 
commentator  apparently  believed  it  is 
the  intent  of  NNffS  to  place  an  observer 
aboard  every  foreign  longline  vessel 
operating  in  the  FCZ.  This  is  not  our 
intent.  We  are  aware  of  the  practical 
difficulties  assodated  with  any  fishery 
enforcement  efforts  in  such  distant 
areas  as  American  Samoa,  Guam,  and 
the  Northern  Mariana  Islands.  NMFS 
and  die  U.S.  Coast  Guard  will 
administer  the  PMP  to  the  best  of  their 
ability  given  available  resources. 
Incrementel  costa  of  administering  the 
PMP  will  be  minimal 

9.  Exemption  for  American  Samoa- 
Based  Vessels.  One  commentetor 
proposed  that  vessels  in  American 
Samba  be  exempted  from  the 


regulations  on  the  grounds  diet  di8 ' 
foreign  vessels  thm  should  be 
considered  as  a  domestic  fleet  We 
recognize  that  U.S.  canneries  are 
dependent  on  the  foreign  vessels,  but 
under  the  Ad  and  assodated 
regulations,  these  vessels  are  "foreign 
fishing  vessels"  and  will  be  subjed  to' 
the  PMP  and  ita  implementing 
regulations. 

e.  Changes  from  Proposed  Regulations 

The  follo%ving  changes  have  been 
made  for  this  final  rulemaking: 

1.  Section  611.61(a)(2),  Species 
definitions,  has  been  expanded  to 
indude  "billfish"  and  "wahba" 

2.  Section  611.81(d)  has  been 
significantly  amended.  Hie  numerous 
small  vessels  engaging  in  diis  firiiery 
have  limited  communication  capability. 
Accordingly,  the  vessel  reporting 
requiremente  have  been  reviaed  so  they 
can  be  met  by  all  vessels  partidpating 
in  the  fishery.  Each  vessel  must  submit 
its  scheduled  fishing  activities  in  each 
regulatory  area  at  least  a  wade  before  it 
begins  fishing.  Neither  minor  deviations 
fivm  this  schedule  nor  temporary 
departures  from  the  FCZ  need  to  be 
reported.  Major  changes  must  be 
reported  as  soon  as  practicable.  If  these 
relaxed  vessel  reporting  requiremente 
are  found,  in  practice,  to  fad  to  supply 
sufficient  and  timely  date  for  effective 
management  of  the  fish  stocks,  more 
stringent  reporting  reqdrementa  will  be 
implemented  in  the  future. 

3.  Section  611.81(e)  has  been  amended 
to  clarify  the  catch  reporting 
requirements  to  which  foreign  vessels 
are  subject 

4.  The  teble  spedfying  reserves  and 
TALFFs  has  been  corrected  to  cover  the 
remaining  portion  of  the  1980  calendar 
year. 

f.  The  Implementing  Regulations 

These  regulations  apply  only  to 
foreign  longline  vessels  "fishing"  (as 
defined  in  {  611.2(r)  of  this  part)  in  die 
FCZ  in  the  Pacific  Ocean,  exduding  the 
portion  of  the  FCZ  seaward  of  Alaska. 
Longline  vessels,  merely  in  transit 
through  the  FCZ  (but  not  fishing)  wotdd 
not  be  subject  to  the  requiremente  of 
this  section  or  the  other  provisions  of 
Part  611. 

Any  foreign  vessel  desiring  to  engage 
in  longline  fishing  in  the  FCZ  of  the 
Pacific  Ocean  must  possess  a  permit  for 
that  purpose,  v^ther  or  not  the  billfish. 
oceanic  sharks,  wahoo.  or  mahimahi 
cau^t  will  be  reteined.  Permita  are 
required  even  though  die  foreign 
longline  vessel  is  rigged  and  fishes 
primarily  for  the  purpose  of  taking 
highly  migratory  spedes  over  %«diich  the 
United  Stetes  does  not  exercise 
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exchnlw  fUbaj  — nfiwint  MUhurHy. 
Any  foreign  natton  whoM  will  win 
to  retahi  MBflA.  uwmiIc  rfaria.  wahoo. 
or  maUniki  eaoglit  ia  A*  FCZ  also 
must  kold  a  aatfonal  allocattan  front  the 
total  aOowabla  kwal  of  fonipi  fitbing 
(TALFP)  for  *te  >nMiaUa  ipadat  and 
fishing  ataa. 

The  FMP  aatafaUdMS  OVs.  ejmected 
domestic  harvests,  reserves,  and 
TALFFs  for  biUflsh.  oceanic  sharks, 
wahoo.  and  maWmahl.  as  showm  in 
Table  t  ol  tha  FMP.  aa  anwMled 

TheTALHP^araaatabHAedonan 
annual  baris.  Hm  prciioead  regulations 
published  on  Jane  15,  IITB,  indwded 
TALFFs  and  reservas  far  197S.  Ilieea 
have  been  deleted  froas  tfia  lagalations, 
and  TALFFs  and  raearves  forino  hava 
been  sobeftated.  becansa  the  regulations 
will  not  be  in  force  until  1980. 

The  FMP  also  providea  for 
reassessment  of  tba  OVs  and  U.S. 
harvMting  and  processing  capacities  in 
September,  198a  on  die  basis  of  updated 
infonnatian  on  die  statns  of  stocks, 
estimated  Ad  actual  perfonnance  of 
domestic  and  fotaign  fleets,  and  other 
relevant  factors.  Foreign  longBne  vessels 
holding  appbcabla  peradts  may  fish  as 
authorized  under  these  regulations 
throu^iout  die  FCZ  beyond  12  nautical 
miles  from  the  baseline  used  to  measure 
the  U.a  taiTitatial  sea.  UntU  the 
applicable  national  allocation  is 
reached,  foreign  vessels  holding  valid 
permits  wlU  be  pennitted  to  fish  under 
those  permits  and  retain  oceanic  shades, 
wahoo.  or  mahimahi,  caught  in  the 
applicable  fishing  area  bejrond  12 
nautical  miles  frcon  the  baseline  used  to 
measure  the  U.S.  territorial  sea. 

The  regulations  establish  retenticm 
and  noo-retantion  zones  for  btilfish 
within  each  fiahing  area  (Table  I  of 
S  eil^(b)(2]  of  the  regulations). 
National  aUocations  for  species  of 
billfish  most  be  taken  outside  non- 
retention  tones.  Even  if  a  foreign  nation 
has  a  billfish  aUocatlon.  aU  billfish 
cau^  by  vessob  l^om  that  nation 
witUn  the  non-retention  sones  must  be 
returned  to  die  sea  without  removing  the 
fish  from  die  water.  Billfish  caught  vid 
returned  to  the  sea  in  non-retention 
zones  are  not  counted  against  national 
allocations. 

When  a  national  allocation.  TALFF.  or 
OY  for  a  species  of  billfish  or  oceanic 
sharks  is  readied  in  a  management  area, 
any  additional  catch  of  that  species  in 
that  area  mast  be  returned  to  the  sea 
without  removing  the  fish  bom  the 
water.  Whan  a  national  allocation  for 
wahoo  or  aiahiwahi  is  reached, 
additional  catch  of  diese  species  is 
treated  aa  a  prohibited  species  and  must 
be  reCaned  to  the  sea  imniediataly.  with 
a  minimum  of  injury,  regardless  of  its 


condition,  in  accordance  with  1 011.13  of 
thisParl 

g.  Ragulatary  Aaalyste 

A  draft  regulatory  analysis  of  the 
proposed  regulations  was  prepared. 
Among  the  ahematfves  considered  were 
twiring  no  actfon.  Implementing  the  I94P 
as  original  proposed,  prdribiting  all 
retention  of  billfish  fai  die  FCZ,  and 
establishing  areas  dosed  to  any  taking 
of  billfldi  end  assocfated  spades.  Tne 
mafor  reasons  fbr  dm  regidatory 
approadi  selected  indnde:  (1) 
Consideration  of  foreign  pcrflcy  and 
consistency  wMi  U.8.  Intemational 
negotiating  positions  eoncamtng  highly 
migratory  spades;  (2)  recognition  of 
spedal  eoonomic  sodal,  and 
recreational  interests  in  the 
management  areas  of  die  FCZ;  and  (3) 
mtnimtring  reporting  and  recordkeepfaig 
requirements  consistent  widi  reseaidi 
and  enforcement  needs.  A  final 
regulatory  and]rsl*  has  been  prepared. 

In  accordance  with  Executive  Order 
12044,  die  Administrator  of  tfie  National 
Oceanic  and  Atmospheric 
Administration  has  approved  these  final 
regulationa  and  die  final  regulatory 
analysis.  The  final  Smylement  Na  1  to 
die  EIS  win  ba  Had  with  the 
Environmeatd  ht}tection  Agency 
concurrendy  with  the  publication  of 
these  final  regulations. 

A  copy  of  the  regulatory  analysis  and 
die  Final  Supi^ament  Na  1  to  die  EIS 
may  be  obtained  from:  Regional 
Director.  National  Marina  nsheries 
Service,  National  Oceanic  and 
Atmospheiic  Adaiinistration/DOC,  300 
South  Fairy  Street.  Terminal  Island,  CA 
g0731. 

Signed  in  Wskliingtoii,  D.C,  diis  28th  day 
of  Febniaiy  mo. 
%ViiifradH.Mdhohin. 

Executivm  Dinctor,  Natiooal  Mariae 
Fiaheriea  Sarvioe. 

(le  U.S.C  1801  et  nq.) 

The  following  amendments  should  be 
made  in  Uie  FMP  for  Pacific  billfiah, 
oceanic  sharks,  wahoo.  and  mahimahi 
published  in  the  Federal  Register  on  July 
21. 1078  (43  FR  31374)  and  in  die 
amendments  published  on  June  15, 1979 
(44  FR  34607). 

(a)  Origwai  PMP.  (1)  p.  31379— 
n.C.l.a.— end  of  paragraph  4,  delete 
footoote  "5".  ILClx.(l)--lst  paragraph, 
change  footnote  "6"  to  "5".  bodi  in  text 
and  at  bottom  of  page.  3fd  paragraph, 
change  footiiote  T'  to  "6".  botii  in  text 
and  at  bottom  of  page. 

(2)  p.  31381— diange  footnote  "8^  to 
T*.  change  footnote  'V  to  "8".  bodi  in 
text  and  at  bottom  of  page. 


V  both  in  text 


(3)  p.  313 
and"U-to*V) 
and  at  bottoB  af  yaga. 

(b)  AmuKhd/wTtk)  p.  M 
add  "andr  batwnan  '^Mum"  and 
"dolphin". 

(2)  p,  S4009-«^}  add  "and"  between 
"Wahoo"  and  "WBhjmahr 

(3)  p.  34800-81  In  n.  Olx^SL:  (a)  at 
end  of  1st  parayaph.  laae  Table  10}" 
shoald  read.  Isea  Table  4)". 

(4)  p.  34600— m  In  ILC£fr(3)~delete 
'Table  &~.  and  in  Its  placa  substibtte 
"ILCJLc.". 

(5)  p.  34000— 14.  InILC2.&:(a].  delete 
"is  presented  fat  Table  3"  and  substitute 
"foflowK"— Insert  TsUe  r  here,  but 
eliminate  'laiUa  a  noni  nie  title, 
leaving  *B8tiniat8d  Average  Annual 
Cetdi  by  Portion  of  die  FCZ.** 

(6)  p.  3480»— 1&  In  ILC.9..  delete  "hi 
Table  4."  and  sriMtitnto  "as  follows:", 
insert  "Table  4^  immeiBately  after  "as 
followK"  but  dininata  Table  4"  from 
the  tide.  leavti«  "OT  for  billfish, 
oceanic  shaika,  and  rriaied  qiedes,  by 
species,  by  area." 

(7)  p.  34000—17.  In  ILC4^— delete 
'TabU  1"  and  snbatitote  "ILC.2X." 

(8)  p.  34010— 174b)— ddeta  "Table  1" 
and  sofaatitnte  "(saa  ILC.gLc.r. 

(9)  p.  34610— 17.(b>—ddato  "In  TaUe 
5."  and  add  "aa  follows:".  Inert  "TaUe 
6"  immediately  foUowh«  "m  foUowa:" 
but  remove  TaUe  6"  from  the  tide 
leaving  '^iqiacted  Domestic  Harvest,  by 
Spedes,  by  Area." 

(10)  p.  34610— 1&.  laat  sentence- 
delete  'Table  6."  and  add  "die  following 
table:".  Immediately  after  this,  add 
'Table  6"  but  delete  'Table  8"  from  die 
tide  leaving  "OY,  Expected  Domestic 
Harvest  and  TAlfF,  by  ^ledes.  by 
Area." 

(11)  p.  34610— 22.d.(5)—ddete  diis 
stetemenL 

(12)  p.  34»0— 23.  Delete  diis 
statement  Add  the  foHowing  corrections 
to  the  tables:  Table  3,  for  American 
Samoa,  in  "Domestic"  line,  add  2.3 
under  "Blue  mailin".  add  1.3  under 
"Sailfish/speaifish".  and  2.8  under 
"Wahoo".  and  4.4  under  "Mahimahi";  in 
'TotaT  Una,  under  "Blue  mariin". 
change  34.9  to  37.2,  under  "Sailfish/ 
spearfish".  diange  2.2  to  S.S,  under 
"Wahoo",  change  ZJO  to  4A  under 
"Mahimalri".  change  2.0  to  6.4. 

(13)  p.  34611— Table  4 — ^hi  "American 
Samoa"  Hne,  under  ^'Bkie  marHn", 
change  34.9  to  37.2;  under  "Sailfish/ 
spearfish",  change  2.2  to  3.6;  under 
"Wahoo".  diange  0.4  to  25.1;  under 
"MahimahT.  diange  42  to  18.0;  in 
'TotaT  line,  mder  "^ua  inarlin"  change 
788J  to  700J:  andar  "Sailfish/ 
spearfish",  dumga  84j0  to  88 J;  under    . 
"Wahoo",  chai^  287.3  to  S18J;  rnider 
"Mahtanahi",  diange  111.2  to  MOJ. 
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(14)  p.  34811— Table  5-in  "West 
Coasr  line,  under  "Sharks",  change  0  to 
30.4;  in  "American  Samoa"  Una,  undcnr 
"Blue  mariin",  dmnge  0  to  2.3,  nmler 
"Sailfish/qiearfish."  diange  0  to  IJi, 
UBder|**WaJioo",  diange  0  to  2.8,  undo* 
"Mahjmahr.  diange  2.8  to  4.4;  in  "Guam 
and  Northern  Marianas"  line,  under 
"Wahoo".  change  7.0  to  2741;  under 
"Mahfoiahi".  ciiange  C8  to  20.8;  in 
"Total"  odumn,  under  "Blue  mariin*  ' 
change  606.4  to  60&7,  under  "Sailfish/ 
speaiflsh"  diange  23.6  to  24.9,  under 
"Siarks".  diange  0  to  30.4,  under 
"Walibo".  dtaqge  324.8  to  348JE.  under 
"Mahftnahi".  diange  uai  to  140.7. 

(15)  p.  34611— Table  6— c.  Guam  and 
Northam  Marianaa— in  "Wahoo"  line, 
under '"OT".  diange  6.4  to  25.1.  under 
"EiqMtted  (tomestic  harvest",  diange  7 JO 
to  27JEk  tai  "Mahhnahr  line,  under  "OT" 
change  4JE  to  18.9,  under  "Eiqpected 
domestic  karvest".  diu^  4Jto  20.8;  d. 
American  Samoa— in  "Hum  mariin"  Una. 
under  **OY",  diange  34J)  to  37JZ.  under 
."Expected  domestic  harvest",  change  0 
to  2.3.  in  "Saflfish/spearfisb"  line,  under 
"OY",  diange  2.2  to  3  Ji.  under 
"Expected  domestic  harveat".  change  0 
to  1.3.  In  "Wahoo"  line,  under  "OY". 
dianga  2.0  to  4A  under  "Biqiected 
domMdc  harvest",  change  0  to  2A,  in 
"Mahimahi"  Una.  under  "OY",  change 
ZJO  to  f.4.  under  "Expected  domestic 
harvest",  diange  0  to  4.4. 

Ilia  Mowing  f  611.61  is  added  to  50 
CFR  Ptrt  611.  Subpart  R 

I811J1. 


(a)  Purpose. — (1)  Ceaeral.  This  section 
regulates  aD  foreign  lingline  fishing 


condactad  onder  a  Governing 
Intemational  FSsheiy  Agreement  which 
involvas  the  catdiing  of  any  spedes  oi 
billfish,  oceanic  shark,  wahoo,  or 
mahimahi  (dolphin)  in  the  fishery 
conservadoa  nana  (FCZ)  of  the  United 
States  tn  the  PsdBc  Ocean,  exduding 
die  portion  (rf  the  FCZ  seaward  of 
Alaska. 

(2)  Species  depnitioas.  For  the 
purposes  of  diis  section,  the  following 
terms  have  the  following  meanings:  (i) 
"Mahimahi"  means  "dolphin  fish" 
[Coiyphaeaa  hippunu  and  Coryphaena 
equisetisli  (ii)  "oceanic  sharics"  means 
sharks  of  the  families  Carcbarhmidae, 
AlopUdae.  Sphyim'dae.  and  Lanmidae; 
(iii)  "billfish"  means  broadUU  swordfish 
[XiphiaB  gladiuB),  blue  mariin  [Makaira 
nigricans),  black  mariin  {Maltaira 
indica),  striped  auriin  {Tettapturan 
audax),  sailfish  [Ittiophonu 
platyptenu],  and  duxtbiU  spearfish 
{TBtmpturua  angtutimstris};  and  (iv) 
"wahoo"  means  fish  of  the  species 
Acantliocybiam  aoianden. 

(b)  Authorized  fishery. — (1) 
Regulatory  areas.  For  tte  purposes  of 
this  section,  die  FCZ  of  die  Pacific 
Ocean  (exdudiitg  die  FCZ  seaward  of 
Alaska)  is  divided  into  fiv«  regulatory 
areas:  West  Coast  Guam  and  die 
Northern  Mariana  Islands,  Hawaii  and 
hfidway  Islands,  American  Samoa,  and 
MS.  Possessions  (Table  1). 

(2)  Zones.  The  regulatory  areas  are 
comprised  of  die  following  "billfish 
retention"  and  "billfish  mm-retention" 
zones  (each  zone  is  measured  from  the 
baseline  used  to  measure  the  U.S. 
territorial  sea): 


12Md100 
12  and  so  rwacd 
ReliuTlnlM.4^u|n.«)d 


1100 


■ndOauMdCS)     UMi  M«i.  IMoM,  NMiM. 
*ani«w«Mnakv     id  g)  ^HHmm  12  and  50 

ol  Hawtf  «id     Mm  iw  iminMm  MMidi  of 


Othm 

w 
oi 


ftOHi  flny  otfMr  No  nonralMlion  xofw, 
in  Iho 
OoMd. 


(3)  OenuaL  Foreign  vessels  subjed  to 
this  aecdoo  are  authorizad  to  fish  in  the 
U.S.  FCZ  of  die  Pacific  Ocean  (exduding 
the  FCZ  aeaward  of  Alaska)  beyond  12 
miles  from  the  baMlhie  «Md  to  raeaanre 


die  U.S.  territorial  sea,  subjed  to  die 
raquiremento  of  this  section. 

(i)  Ndn-r^eadtHi  fisitery.  Except  as 
provided  in  paragraph  ^)(3)(ii)  (rf  tUs 
section,  all  billfish,  oceanic  sharks. 


wahoo,  mahimahi,  and  other  fish  cai^t 
by  fordgn  vasseb  in  die  conrae  of 
fishing  under  dds  section  dudi  be 
returned  to  die  sea  in  aooordanoe  with 
the  requiremento  of  paragraph  (c)  of  this 
section. 

(ii)  Retention  fishery.  Foreign  vessds 
fishing  subjed  to  this  section  may  retain 
billfish,  oceanic  sharks,  wahoo,  uid 
mahimahi  to  die  extent  that  retention  is 
authorized  by  paragraphs  (bX4)  and  (5) 
of  diis  section. 

(4)  Total  allowable  level  cfforagn 
fishing  CTALFF):  national  allocations 
and  reserves. — (i)  TALFF  and  national 
allocatioas.  (A)  "Ihe  total  amount  of 
each  spedes  of  biOfidi,  oceanic  duuks. 
wahoo,  and  mahimahi  wfaidi  may  be 
cauj^t  and  retained  in  each  rcgulafauy 
area  by  foreign  vessels  subjed  to  diis 
section  is  limited  to  the  TALFF  sat  out 
for  each  applicable  regulatoiy  area  la 
Appendix  I  of  1 611.201  and  to  the 
amount  of  the  applicable  national 
allocation. 

(B)  No  foreign  vessd  subjed  to  this 
section  may  catch  and  retahi  billfish 
within  the  billfish  non-retention  sones 
set  out  in  Table  I  of  paragraph  0>X2)  of 
this  section. 

(ii)  Reserves. — (A)  AmounU.  Tha 
amounto  of  fish  held  in  reserve  are 
stated  in  Appoidix  I  of  f  811.20. 

(B)  Determination,  (i)  As  soon  aa 
practicable  after  SepiBmber  1  of  each 
year,  the  Regional  Diredor,  Southwest 
Region,  shall  deteradna.  fcv  each  spedes 
for  which  a  reserve  has  bean 
estaUished.  the  amount  of  fish  addch 
has  been  harveatad  to  date  by  US. 
vessels  in  each  applicable  regulatory 
area. 

[2)  U  the  Regional  Director  detentdnes 
that  the  amount  of  fidi  of  a  species         ^ 
harvested  by  vessels  of  die  United 
States  in  an  area  is  less  than  80  percent 
of  the  expected  domestic  harveat  lor 
that  spedes  in  that  area,  the  Regional 
Diredor  shall  apportion  to  TALFF  the 
entire  amount  of  die  reserve  fbr  the 
applicable  spedes  in  the  applicable 
regulatory  area.  No  reserve  amoants 
shall  be  apporttoned  to  TALFF  tf 
domestic  vessels  have  harvested  80 
percent  or  more  of  the  eiqieded 
domestic  harvest  for  that  spedes  in  die 
applicable  area  by  the  date  of  this 
determination. 

[C]  Notice.  The  Assistant 
Adndnistrator  for  Fisheries,  NOAA. 
shall  publish  in  die  Federal  Re^star  a 
notice  of  each  detominatton  made 
under  paragraph  (bK4)Pi)(B)  of  this 
section. 

(5)  Cancellation  ofauAority  to  retain. 
(i)  llie  authority  of  a  foreign  vessel  to 
retain  an  appIicaUe  spedes  is 
cancelled' 
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(A)  When  tfM  national  aUocatioD  for 
the  applicable  spedee  ie  reached;  or 

(B)  At  the  date  and  time  qiedfied  in 
the  notification  isaued  by  the  Aaeietant 
Administrator  under  paragraph  (b)(5XU) 
of  this  section. 

(ii)  The  Assistant  Administrator  shall 
detnmine,  i^  the  basis  of  the 
biformatioo  specified  in  1 611.1S(b). 
when  the  TALFF  or  optimom  yield  (OY) 
for  a  billfish  spades,  oceanic  sharks, 
wahoo,  or  mahimahi  in  a  regulatory  area 
will  be  reached.  At  least  forty-eight 
hours  before  the  applicable  TAlfF  or 
OY  will  be  reached,  the  Assistant 
Administrator  shall  notify  both  the 
affected  foreign  natian(s)  and  the 
designated  representative  for  any 
affected  fishing  vessel  that  authority  to 
retain  the  applicable  spedes  is 
cancelled. 

(iii)  Any  canceUation  under  this 
sectim  shall  remain  in  effect  until  a  new 
or  increased  allocation  becomes 
available. 

(iv)  The  dosure  provisions  of  1 611.15 
do  not  apply  to  foreign  vessels  fishing 
subjed  to  this  section. 

(c)  PrMbJted  species.— {1)  General. 
The  foUowing  are  prohibited  spedes 
under  this  section: 

(i)  All  spedes  of  fish  over  which  the 
United  States  exerdses  exdusive 
fishery  management  authority  and  for 
which  there  is  no  national  allocation: 

(ii)  All  billfish,  oceanic  sharks,  wahoo 
and  mahimahi  cau^t  in  excess  of  an 
applicable  OY.  TALFF,  or  national 
allocation:  and 

(iii)  AU  billfish  caught  in  a  billfish 
non-retention  zone.  (See  Table  I  of 
paragraph  (b)(2)  of  this  section.) 

(2)  TnatmenL  All  prohibited  spedes 
shall  be  treated  in  accordance  with 

I  811.13. 

(3)  Additional  requirements  for 
billfish  and  oceanic  sharks.  Unless 
otherwise  specifically  instruded  by  a 
U.S.  observer  or  authorised  officer,  all 
prohibited  billfish  and  oceanic  sharks 
must  be  released  by  cutting  the  line  (or 
by  other  appropriate  means)  without 
removing  Uie  fish  from  the  water. 

(4)  Rebuttal  of  presumption.  Foreign 
vessels  fishing  subjed  to  this  section 
may  rebut  the  presumption  of  |  611.13(c) 
by:  (i)  Staring  all  prohibited  spedes 
cau^t  outside  the  FCC  hi  a  separate 
part  of  the  vessel  hold  which  can  be 
sealed,  and  arranging  inflection  and 
sealing  of  the  vessel  hold  by  U.S. 
authorities  before  commencing  fishing  in 
the  FCZ  or  in  billfish  non-retention 
zones;  or  (ii)  other  reasonable  means 
which  may  be  authorized  by  the 
Administrator  of  the  Western  Pacific 
Program  Office  (WPPO)  it  fai 
consultation  with  the  U.S.  Coast  Guard, 
the  Administrator  of  WPPO,  determines 


that  special  drcumstanoes  warrant 
alternative  arraiMements. 

(5)  Procedure  for  hold  sealing,  (i) 
Inspection  and  sealing  of  a  foreign 
vessel's  hold  may  be  arranged  fay 
contacting  the  Administrator.  WPPO 
(Southwest  Region.  National  Marine 
Fisheries  Swrvice.  Post  Office  Box  383a 
Honolulu.  Hawaii  96812.  telephone:  806- 
946-2181)  at  least  48  hours  in  advance  of 
the  date  for  which  inspection  is 
requested. 

(ii)  Ports  at  which  such  inspections 
may  be  made  are  Honolulu  and  Kahului. 
Hawaii;  Pago  Pago.  American  Samoa: 
Agana.  Guam;  S^pan.  Northern 
Mariana  Islands;  and  San  Diego. 
CaUfomia. 

(iii)  Additional  ports  for  hold 
inspections  may  be  arranged  with  the 
Administrator.  WPPO. 

(6)  Other  requirements.  The 
designation  of  ports  for  hold  inspection 
and  sealing  does  not  modify  any  port 
entry  arrangements  or  requirements  (if 
any)  of  Governing  International  Fishery 
Agreements  or  the  notification 
requirements  of  any  other  laws  or 
regulations  of  the  United  States. 

(d)  Vessel  reporting.  (1)  In  lieu  of  the 
vessel  reporting  requirements  of  1 611.4. 
the  owner  or  openUa  of  each  foreign 
fishing  vessel  engaging  in  the  Pacific 
billfish.  oceanic  sh^cs,  wahoo.  and 
mahimahi  fishery  shall  notify  tlie  Coast 
Guard  in  the  manner  set  forth  in 
paragraph  (d)(3)  of  this  section,  of: 

(i)  The  date  of  the  Sundav  beginning 
the  week  during  which  each  vessel 
intends  to  begin  fishing  in  the  FCZ 
(action  code  BEGIN),  the  fishing  area 
and  the  approximate  longitude  and 
latitude  where  it  intends  to  begin 
fishing:  (see  paragraph  (d)(5)  of  this 
section  for  use  of  action  codes):  and 

(ii)  The  date  of  the  Sunday  beginning 
the  week  during  which  each  vessel 
intends  to  cease  fishing  in  the  FCZ 
(action  code  CEASE)  and  the  fishing 
area  where  it  intends  to  cease  fishinjg. 
with  the  approximate  longitude  and 
latitude. 

(2)  For  purposes  of  this  paragraph  (d) 
of  this  section,  a  week  shall  b^in  at 
0001  G.m.t  each  Sunday.  The  fishing 
areas  are  listed  in  Appendix  II  to 

I  6114). 

(3)  The  vessel  reports  required  by  this 
paragraph  (d): 

(i)  ShaU  be  fai  English; 

(ii)  Shall  be  delivered  via  commercial 
facilities  to  the  appropriate  Coast  Guard 
commander  who  will  relay  them  to  the 
appropriate  National  Marine  nsheries 
Service  Region  (see  Table  I  of  i  6114  for 
appropriate  Coast  Guard  and  National 
Marine  Fiaheries  Service  addresses); 

(iii)  Shall  be  delivered  not  later  than 
seven  days  fvior  to  the  Sunday 


beginning  tfia  eaiiiest  week  induded  in 
uie  report; 

(iv)  Need  not  be  submitted  on 
temporary  departures  from  the  FC2^ 
such  as  for  port  calls  (inside  the 
seaward  boundary  of  one  of  the  coastal 
states)  or  when  operating  at  and 
occasionaPy  outside  die  seaward  limits 
of  die  FCZ;  and 

(v)  Shall  include  departure  from  one 
fishing  area  and  entry  into  another 
fishing  area. 

(4)  Minor  modifications  in  times 
reported  in  paragraph  (d)(1)  of  this 
section,  as  necessitated  by  changing 
fishing  conditions,  weather,  or  vessel 
operating  conditioiis,  need  not  be 
reported.  Major  changes  should  be 
reported  at  the  eaiiiest  practicable  date. 
Examples  of  major  changes  indude: 
cancellation  of  a  vessel's  previously 
reported  intentions  to  fish  in  a  fishing 
area,  and  changes  of  more  than  two 
weeks  in  a  previousfy  reported  time  of 
arrival  in,  or  departure  from,  a  fishing 
area.  The  addition  of  an  area  to  a 
vessel's  fishing  intentions  requires  the 
basic  report  of  paragraph  (d)(1)  of  this 
section. 

(5)  The  vessel  reports  required  by  this 
paragraph  (d)  shall  contain  the  following 
information:  The  message  identifier 
"PACREP"  to  indicate  it  is  a  required 
vessel  report  in  the  Pacific  billfish. 
oceanic  sharks,  wahoo.  and  mahimahi 
fishery;  vessel  name;  international  radio 
caU  si^i;  the  date  (month  and  day)  of 
the  Sunday  on  which  the  weekly  period 
begins:  the  fishing  area;  the  approximate 
longitude  and  latitude  that  it  will  enter 
and  leave  a  fishing  area;  and  the 
appropriate  action  code  (BEGIN  or 
CEA^. 

(6)  Vessel  reports  are  required  for 
each  vessel  The  vessel  reports  required 
by  this  paragraph  (d)  should  be 
consolidated,  if  possible,  and  submitted 
for  groups  of  vessels  (on  a  vessel-by- 
vessel  basis)  by  a  designated 
representative  for  a  foreign  nation's 
fishing  vessels.  Illustrations  of  reports 
foUow: 

(i)  Able  Steamship  Company, 
designated  representative  for  fiiolivian 
lon^^ers.  wishes  to  report  the  vessel 
CABLB{!BXRQ  which  wiU  begin  fishing 
fai  the  Hawaii  and  Midway  Islands  FCZ 
(area  code  81)  between  February  10  and 
16. 1660;  oeasa  fishtaig  fai  that  FCZ 
ammndmatafy  February  26;  begfai 
fishing  fai  die  Johnston  Atoll  FCZ  (area 
code  84)  about  Felmiaiy  28;  cease 
fishfaig  in  die  Jcdmston  AtoU  FCZ 
between  March  2  and  8;  begin  fishing  fai 
the  American  Samoa  FCZ  (area  code  83) 
about  Aprfl  7;  and  cease  fishfa:ig  in  the 
American  Samoa  FCZ  about  May  21. 
AUa  Steamship  Compaiqr  also  widies 
to  report  the  vassal  ZMAfiLff  (EQUP) 


which  Ivfllbegln  fishing  in  die  American 
Samoa  iFCZ  on  February  19  and  cease 
fishing  on  March  1&  He  will  ^ra  go  to 
Howtaad  and  Dakar  blands  VCZ  (area 
code  85)  about  March  23  and  cease 
fishing  on  April  2a  The  requii«d 
message  must  be  ddiverednot  later 
than  Februaiy  S  to  Commander,  14th 
Coast  Guard  District  The  message 
would  be  transmitted  as  follows: 

Fkom:  Able  Stsamship  CompMiy 
To:  Contmuider.  14^  Coast  Ooaid  Distrtol. 
Honolulu.  HMvaii  (Tdex:  382401): 
Southwest  Itailaa.  NMFS,  TanBiaal  Uand, 
CA 
PACRE^ 

CAnM/Enc/onnla7UNlv92iMilnJ 

BE(ilN//a224/2210N/iaOd6W/m/ 

CEASE/fazuftnoNfvmdWfvst 

BBClN//aB02/l70BN/l7aOSW/8t/ 
CEA8B//MO6/lSlO6/ian0W/«8Jf 

BEGiN//0Bia/i435S/ieea(W/n/ 

CBASB//OABBLB/BQUP/<B17;m06S/ 

iae00W/83/BBGlN//O8ie/l6SOS/ 

ieeiOW/89/CBA8E//032S/061fl8/ 

17800W/8S/BEGIN//(M20/OZ3aN/ 

17830B/8S/CBASE// 

(ii)  In  the  above  illustration.  Able 
Steamship  Company  subsequently 
learns  that  dw  vessel  Cable  ceased 
fishing  In  the  Johnston  Atoll  FCZ  on 
March  19  (a  minor  modification  whidi 
need  not  be  rep<Hled)  and  intends  to 
ceaae  fishing  in  the  American  Samoa 
FCZ  about  ^OM  27  faisteadof  May  21  (a 
modification  which  must  be  reportecQ. 
Further,  the  vessel  Dabble  no  longer 
intends  to  fish  in  the  American  Sunoa 
FCZ  (a  modification  which  must  be 
reported).  The  text  of  the  i 
would  appear  as  follows: 

PAOtEP 

CHANGE  CABLE/EXRC/a618/l435S/ 

ie6«>W/83/CBASE//to  0622/1435S/ 

1664DW/83/CBASB// 
CANCEL  DABBLE/BQUP/0217/1406S/ 

10edDW/83/BB(3N//O3ie/ie5OS/ 

16eiDW/83/CBASE// 

(e)  Collection  and  Reporting  of  Data. 
In  lieu  Of  the  requirements  of  i  611.9  (d). 
(e).  and  (g).  the  following  date  collection 
and  reporting  requiremente  shall  apply. 

(1)  Daily  cumulative  catch  log.  All 
foreign  fishing  vessels  shall  maintain  a 
daily  cianulative  catdi  log  in  Boglish. 
This  log  shall  contain  on  a  daily  and 
cumulative  basis  date  on  all  biUfish. 
oceanic  sharic  wahoo.  mahimahi.  and 
other  fish  caught  in  the  FCZ  during  the 
permit  period.  The  log  shall  be 
maintained  aboard  the  vessel  during  the 
duration  of  the  permit  period. 


InfonnatfaMiforaaGfa  fidriagarea  riiall 
be  maintained  on  a  separate  page  of  the 
log.  The  Iqg  ahall  contain  the  following 
taformaUon: 

(Q  Name  and  call  sign  of  the  vessel; 
(ii)  Pemdt  number; 

(iii)  Fishing  area  and  area  code 
number  where  fishing  is  conduded  (see 
Appendix1Ito§611^ 

(iv)  Date; 

(v)  Noon-day  position  of  vessel, 
within  one-teath  of  1*  longitude  and 
latitude; 

(vi)  Number  and  round  weight  (in 
kUo^ams)  of  eadi  spedes  (by  species 
codes)  of  billfish.  oceanic  shaAa, 
wahoo,  and  mahimahi  cav^  and 
retained  each  day  and  cumulatively; 

(vii)  Number  of  each  spedes  (by 
spegies  codes)  of  billfish,  oceanic  shark, 
wahoo.  mahimahi.  and  other  fiah  cauqyht 
and  released  each  day  and 
cumulatively; 

(viii)  Number  of  fish  of  eadi  spedes 
released  alive,  each  day  and  cumulative; 
and 

(ix)  Number  of  hooks  set  by  type  of 
bait 

(2)  Quarterly  catch  report  Each 
foreign  nation  whose  vessels  fish  under 
tills  section  shall  subnut,  through  the 
designated  representative,  a  quarterly 
report  conteining.  on  a  vessel-by-vessel 
basis,  the  following  information: 

(i)  Name  of  the  vessel; 

(ii)  Permit  number; 

(ill)  Month  and  day  of  the  last  day  of 
the  period  ooveted  by  the  report; 

(iv)  For  each  fishing  area  where 
fishing  occurred  during  the  reporting 
period^ 

(A)  Number  and  round  weight  of  each 
allocated  spedes  caught  and  retained  to 
the  nearest  tenth  of  a  metric  ton  (0.1 
m.t.);  t 

(B)  Number  of  each  species  of  billfish, 
oceanic  shark,  wahoo,  mahimahi.  and 
other  fish  caught  and  released  during 
the  reporting  period: 

(C)  Number  of  fish  of  each  species 
released  alive: 

(D)  Total  number  of  hooks  set.  by  type 
and  bait; 

(E)  Number  of  days  fished  ui  die  FCZ 
during  the  reporting  period:  and 

(F)  Average  number  of  hooks  set  per 
day  fished,  by  type  of  bait 

(3)  Quarterly  report  of  marine 
mammal  incidental  catch.  Each  foreign 
nation  whose  vessels  fish  under  this 
section  shall  submit  through  the 


designated  representetive.  the  report  of 
marine  mammal  inddental  catdi 
requfaed  by  1 611.9(g)  on  a  quarterfy 
basis  fai  ieu  of  weekly  reports. 

(4)  Submission  of  reports.  The 
quarteriy  reporte  required  1^  this 
paragraph  (e)  shall  beadMritted  withfai 
60  days  of  the  end  of  each  calendar 
quarter  to: 

Regional  Director,  Southwest  Region. 
Nati(mal  Marine  Fisheries  Ser^kse,  300 
South  Ferry  Street  Tennbial  Island, 
Califmnia  80731,  Telqthone:  213-S4B-2S7S. 
50  CFR  Part  611  is  amended  as 

follows: 


{811.9   IAppeodhlB»msn<s<i 

(A)  Section  611.9,  Appendix  IB — 
Species  Codes,  Pacific  Ocean  Fishes, 
under  Finfishes: 

(1)  Add: 

Code.  Common  English  Name,  and  Scientific 
Name 

46»-Other  shariu  (NS)— Squalifonnes 

(2)  Change  sdenttfic  name  for  black 
marlin  to  Makaira  indica. 

§611 J   [AppendbillB  Amended] 

(B)  Section  611.9.  Appendix  HE.  Area 
Codes — Pacific  delete  entries  with  code 
numbers  81, 82,  and  83,  and  the 
accompanying  footnote,  and  replace 
with  the  following: 


Nmm 

Na 

Cod*  No: 

81 „. 

1 Qum  Md  Northcfii  ftteiWM 

82 

83.. 

84 

86 _ 

86.     

87 

88 

WtfwMml 

S  611  JO   [Amended] 

(C)  Section  611.80(a),  add  between  the 
words  "fishing"  and  "conducted",  the 
phrase  "for  pelagic  armoiiieads  and 
alfonsins." 

(D)  SecUon  611  J0(b](3),  add  to  tiie 
end  of  the  sentence 


(b)  *  *  • 

(3)  *  *  *  except  billfish,  oceanic 
sharks,  wahoo,  and  mahimahi,  and  other 
fish  caught  pursuant  to  S  611.81. 

(E)  Section  611.20,  Appendix  I,  is 
amended  by  inserting  the  following  faito 
the  table: 


/  VbL«^Ho.<e/TlHii»d«y.Mareha.lttM/  Kalw  andJUgntotioM 


911J0 


•  -^-IJt^HK- 


•   r   » 


TALFT 


SdMrii/ipMrMt- 


ao3.ao6.ao6.  wm 

007,400 


aiOL4 

OOJ 
4.1 

64 
04 

0 
0 

012.0 

aOL* 

00&4 

04 

24 

0 

07.7 

104.7 
0 

M 

OK 

43.2 

aau 

SuO 

0 

0 

474 

074 

04 

7J 
40u0 

0 

0 

417 

2&4 

04 

M 

M4 
174 

14 

0 

004 

1.1114 
014 

0 
0 

1014 
0614 

0 
0 

aH4 

2S.1 

0174 
274 

44 

0 

24 

0 

1064 
104 

1164 
204 

04 

0 

4.4 
0 

0 

704 

04 

24 

MlI 


04 
04 

0 
0 

944 

704 

0.1 

0 
04 

164 
04 

84 
04 

0 

44 

74 
404 

14 
04 

174 
4.1 

24 

143 
0 

111.1 

14004 
814 

1014 
0614 

- 

0 
0 

24 
0 

0 
0 

2.0 
0 
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Proposed  Rules 


Fedotal 

VoL  45.  No.  46 
Thursday.  Mardi  6^  IMP 
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TNt  tocHon  or  fw  FEDGRAL  REGISTER 
oorMalw  noNoM  to  ttw  puUc  of  the 
prapoMd  iMuanos  of  rulM  and 
raguUUont.  Tha  pupoM  of  these  notices 
is  to  give  IntoiestoJ  peraone  an 
opportunily  to  partidpato  m  the  rule 
maWnb  prior  to  the  adopaon  of  vie  final 


ndm»  r 


NUCiEAR  RE€HJLATORY 
COMMISSION 

10Cmp«rt40 

UcwMkig  ofSouTM  Matwtal;  DalttkNi 
off  SoivM  MsImW  MwflclMla  Fftxn 
ttw  0MMrai  UoMiM  lor  SnMI 
QunHIlM  of  Sourat  itataftai 


:  U3.  Nuclear  Regolatoiy 
Commission. 

ACnqM:  ftoposed  rule. 


R  Tha  Nudear  Regulatory 
Conuiission  is  oonsideiing  amending  its 
licensing  regulations  by  deleting  the 
provision  fimidi  autkorixee  the  use  of 
source  material*  medidnab  by 
physicians,  pharmacists  and  other 
persoiis  receiving  the  souice  material  in 
the  form  of  medidnals  or  drugs.  These 
medidnals  are  now  reoc^nired  as 
cardnogenia  TUs  proposed  action 
woulcl  prohibit  any  internal  or  external 
administration  of  source  material,  or  the 
radiation  dierefrom,  to  human  beings, 
except  vAen  audiorized  by  an  NRC 
specmc  license. 

DATCS:  Comment  period  eiqiires  May  6, 
1980. 


:  Interested  persons  are 
invite4  to  submit  written  comments  and 
suggestions  on  die  proposed  amendment 
and/or  die  supporting  v^ue/impact 
analysis  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555, 
Attention:  Dodceting  and  Service 
Branch.  Sngje  copies  of  the  value/ 
impact  analysis  may  be  obtained  on 
request  from  die  Office  of  Standards 
Development  Copies  of  the  value/ 
impaci  analysis  and  of  comments 
received  by  die  Commission  may  be 
examined  at  die  Commission's  PuUic 
Document  Room  at  1717  H  Street,  NW., 
Washfcigton.  D.C 

•Souroe  matafteL  M  ddbod  in  1 404(h)  of  10  CFR 
Part  40,  oieana.  amoos  odiar  diiiigi.  araniuin  or 
tfaariinB.«r  aajr  oaaibinatkm  theraot  in  any  pliyilcal 
or  clianfcal  fonn. 


RM  FURTHEII  MFOfWUTlON  CONTACT: 
Deborah  A.  Bozik,  Office  of  Standards 
i)eveIopment,  U.S.  Nudear  Regulatory 
Commission,  Washington,  D.C  20555 
(Telephone  301-443-5860). 


Thorotrast,  audiorised  for  use  by  die 
general  license  in  {  40.22  and  used  as  an 
X-ray  contrast  agent,  has  been  the  only 
source  material  utilized  as  a  medicinal; 
no  other  thorium  or  uranium  compounds 
have  been  used  as  source  material 
medidnals.  Thorotrast  is  the  colloidal 
dioxide  of  thorium-232  which  is  an 
alpha/emitting  radionuclide.  As  the 
radiobiological  hazards  of  these 
radionuclides  became  ajqiarent,  the 
carcinogenic  potential  of  Thorotrast  was 
evident  and.  in  1965,  the  production  of 
Thorotrast  was  stopped.  Improvements 
in  X-ray  machines  and  ima^ng 
techniques  have  resulted  in  Thorotrast 
being  replaced  with  nonradioactive 
contrast  agents.  There  is  a  need  for  NRC 
to  remove  the  authorization  to  use 
Thorotrast  from  its  regulations. 

The  Food  and  Drug  Administration 
terminated  the  approved  New  Drug 
Application  (NDA)  for  Thorotrast  on 
June  13, 1977.  NRC  and  FDA  both  strive 
for  consistency  in  dieir  regulations.  The 
proposed  action  woidd  result  in  a 
defhiite  value  to  NRCs  r^ulatoiy 
process  because  it  would  be  consistent 
with  the  NRC  policy  diat  no  use  of 
radiation  should  be  permitted  without 
indication  of  benefit 

Because  Thorotrast  is  no  longer 
manufactured,  nor  recognized  as  useful 
by  the  medical  community,  and  since 
nonradioactive  agents  have  replaced  it 
in  contrast  studies,  there  would  be  no 
impad  on  patients. 

The  proposed  rule  would  amend  the 
general  license  provisions  inf  4022  of 
10  CFR  Part  40  by  rewriting  paragraph 
(a)  to  delete  the  authorization  for  the 
following  persons  to  use  and  transfer 
small  quantities  of  source  materiah 

(1)  niarmadsts  using  source  material 
solely  for  compounding  medidnals; 

(2)  Physicians,  using  source  material 
for  medicinal  purposes; 

(3)  Persons  receiving  possession  of 
source  material  from  pharmadsts  and 
physicians  in  the  form  of  medidnals  or 
drugs. 

Commerdal  and  industrial  firms; 
research,  educational  and  medical 
institutions;  and  Federal  State  and  local 
government  agendes  would  still  retain 
their  authorization  under  this  general 


license  to  use  small  quantities  of  source 
material  for  research,  deve^pment 
educational  commercial  or  operational 
putposes. 

However,  a  new  paragraph  would  be 
added  to  the  general  license  in  i  40.22  of 
10  CFR  Part  40  v^iich  would  prohibit 
licensees  from  administering  source 
material  or  die  radiation  dierefroffl, 
either  internally  or  externally,  to  human 
beings,  except  where  authorized  by  an 
NRC  specific  license. 

Pursuant  to  the  Atomic  Eneigy  Ad  of 
1954,  as  amended,  die  Energy 
Reorganization  Ad  of  1974,  as  amended, 
and  section  553  of  tide  5  of  die  United 
States  Code,  notice  is  hereby  given  diat 
the  adoption  of  die  foDowing 
amendment  to  10  CFR  Part  40  is 
contemplated. 

1.  Section  40.22  of  10  CFR  Part  40  is 
amended  by  revising  paragraph  (a),  and 
by  adding  a  new  paragraph,  (c),  to  read 
as  follows: 

840.22  Bmal  quantities  or  eouroe 


(a)  A  general  license  is  hereby  issued 
authorizing  commerdal  and  industrial 
firms,  research,  educational  and  medical 
institutions  and  Federal  State  and  local 
government  agendes  to  use  and  transfer 
not  more  than  fifteen  (15)  pounds  ot 
source  material  at  any  one  time  for 
research,  development  educational 
commerdal  or  operational  purposes.  A 
person  authorized  to  use  or  transfer 
source  material,  pursuant  to  this  general 
license,  may  not  receive  more  dian  a 
total  of  150  pounds  of  source  material  in 
any  one  calendar  year. 

(c)  Persons  who  receive,  possess,  use 
or  transfer  source  material  pursuant  to 
the  general  Ucense  in  paragraph  (a)  of 
this  section  are  prohibited  fitim 
administering  source  material  or  the 
radiation  therefitim,  either  externally  or 
internally,  to  human  beings  except  as 
may  be  authorized  by  NRC  in  a  qiedfic 
license.  o 

(Sees.  62. 63, 161b..  Pub.  L  83-703. 68  Stat 
932. 933, 948b.  (42  U.S.C  2092. 2093. 2201b.): 
oe&  201.  aa  amended.  Pub.  L  93-438, 88  Stat 
1242.  Pub.  L  94-87. 89  Stat  413  (42  U.S.C 
5841)) 

Dated  at  Bediesda.  Md.  this  22dday  of 
February  1980. 


'^°°°'^**^ 
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For  the  NucImt  Regulatory  < 
Wimaiii).Dfid(S. 

Acting  ExecuttvB  Director  foe  Operationa, 
(nt  Doc.  »-7an  FiM  »••«(  Mf  Mil 


DEPARTMEIIT  OF  TRANSPORTATION 

Fadwal  Aviation  Adminiatration 

14CFRCh.l 

[SufiMMry  Notioa  Na  PR-M-S] 

rauuona  lOr  nwaniaKingi  sumnnay  or 
PatMona  Raoafvad  and  Dlipoaitiona  of 


AQOICV:  Federal  Aviation 
Adaiinlstration  (FAA),  DOT. 

action:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied. 

auMMARV:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  di^ositjcm 
of  petitions  for  rulemaking  (14  CFR  Part 
11],  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  ror  the 
amendnient  of  spedfled  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  of  certain  petitions  previously 
received.  The  purpose  of  this  notice  is  to 
improve  the  public's  awareness  of  this 


aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
Information  it  contains  or  omits  is  not 
intended  to  affect  die  legal  status  of  any 
petition  or  its  fimd  disposition. 
OATit:  Comments  on  petitions  received 
must  idnriify  dia  patitkm  dodcet  number 
involved  and  be  received  on  or  before 

Maye^iua 

ADOMSan:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administratian,  Office  of  die  Chief 
Counsel  Attn:  Rnles  Docket  (AGG-24), 

Petitioa  Docket  Na ^800 

Independence  Avanue  SW„ 
Washington.  HXL  2Q6BL 

POR  nMTMM  aiPOIWUVnOII  CONTACTt 

Hie  petition,  any  connnents  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  fte  assigned  regulatory  docket 
and  are  availaUe  for  examination  in  die 
Rules  Docket  (AGG-24),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA), 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  D.C  20691;  telephone  (202) 
428-3644. 

lUs  notice  is  published  pursuant  to 
paragraphs  (b)  uid  (f)  of  1 11.27  of  Part 
11  of  the  Federal  Aidation  Regulations 
(14  CFR  Part  11). 

bsnad  in  Washinstoo,  D.C  on  Febmsry 
22.196a 
Edwani  P.  Fahennan, 

Acting  Assistant  Chief  Counsel.  Regulations 
and  &iforcement  DivisUm. 
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14CFRNrt»71andn  >.^.  . 
(Airapaoa  Ooehal  Noi  76-WA-21] 

AKaraUon  of  Raalrlctad  Araa 

AOmcv;  Pedoal  Aviation 
Administration  (FAA).  DOT. 
action:  Withdrawal  of  notice  of 
proposed  mieniaking  (NFRM). 

iuaiAiir.  Hits  action  withdraws  an 
NFRM  w^cli  proposed  to  (1)  redefine 
Restricted  Areas  R-4807,  Tonopah.  Nev.. 
R-480e.  Las  Vegas,  Nev..  and  R-4809, 
Tonopah,  Nev4  (2)  desipiate  a  new 
Restricted  Area  R-4817,  Tonopah.  Nev.; 
(3)  designate  the  redefined  segments  of 
R-4807.  R-480e  and  R--4817  as  loint  use 
restricted  areas:  and  (4)  designiate  R- 
4807,  R4800  and  R-4817  as  controlled 
airspace.  Ftarthar  review  of  diis  proposal 
has  determined  diat  the  presoit 
configuratitm  of  these  restricted  areas  is 
adequate  for  current  requirements  df  the 
using  agency  and  the  proposal  can  be 
withdrawn. 

vnCTivi  DATi:  Kfardi  6, 168a 


FOR  FURTNn  MPONMATION  CONTACTS 
George  O.  Hossey,  Airspace  Regulations 
Brandi  (AAT-230>  Airqiace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service.  Federal  Aviation 
AdmlnistratloD,  800  Independence 
Avenue.  SW^  Washington.  D.C  20591; 
telephcme:  (202)  426-3715. 

Wididrawal  of  the  Ptopoaal 

Accordingly,  pursuant  to  the  authority 
delegated  to  ma  by  the  Administrator, 
effective  Maidi  6, 1060,  die  pnqxwals  to 
amend  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  spedfied  fai  Airspace  Docket  No. 
75-WA-21,  (41 FR  6558)  and  amended 
(41  FR  10448  and  34660).  is  hereby 
withdrawn. 

(Sees.  3a7(a)  and  n3(a).  Federal  Aviation  Act 
of  1958  (46  USjC  lM8(a)  and  1354(a)):  sac. 
6(c).  DepartDMBt  of  Itattportatlaa  Act  (tt 
U.S.C  1665(01);  and  14  Cnt  11.66) 

Notav— The  FAA  hs»  detemdned  that  this 
document  invohras  a  prapoaed  lagnlation  . 
which  is  not  significant  under  EMKutiva 
Order  12044.  as  inplementad  by  DOT 
Regulatoiy  Policies  and  hooBdures  (44  FR 
11034:  Fetenaiy  28, 1978).  Since  diis 

regulatoiy  action  tanrohres  an  established 

body  of  tedmical  requirements  for  vdddi 
frequent  and  rooltaie  anandaents  are 
necessary  to  keep  ^am  operatlaoally  enrrent 
and  pramota  safe  flight  operatiaas.  & 
anticipated  impact  is  so  minhnfl  that  this 


action  does  not  warrant  preparatian  of  a 
reguIafcHy  evaluation. 

issued  in  Washington.  IMI.  on  Febniaiy 
27.19601 

Wlffia^KBroadwatai^ 

CAw/,  Ainpaoe  and  Air  Traffic  Rules 
Division. 

(PRDocI 


14CFRPart71 

lAlrspaea  Docfcet  Na  OOmL-JI 

Propoaad  AMaraMon  of  TwnaHlon 
Araa;8ayiMur,lnd. 

AOCNCv:  FMeral  Aviation 

Admiilistntkm  (FAA).  DOT. 

AcnoK  Nod ce  of  pwyosed  rule-making. 

tuHNmiTB  The  nature  of  tills  federal 
action  Ha  to  designate  additional 
controlled  airspace  near  Seymour, 
Indiana,  to  accommodate  a  new 
instrument  approach  procedure  into  the 
Freeman  Municipal  Airport  Seymour. 
Indiana.  estabUdied  on  tta  bads  of  a 
request  from  tiia  local  Airport  officials 
to  provide  that  airport  widi  an 
additional  instrument  approach 
procedure.  The  intended  effect  of  this 
action  is  to  instna  segregation  of  the 
aircraft  using  this  approach  procedure  in 
instrument  weather  ocmdittons  and  other 
aircraft  operating  under  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  March  24. 166a 
AOORCisn:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel  A(a<-7.  Attention:  Rules 
Docket  Qeric  Dodcet  Na  80-GLr-7, 2300 
East  Devon  Avenue.  Des  Flaines,  Illinois 
60018. 

A  public  dixdcet  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regicmal  Counsel 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
6001& 

FON  niaTHER  INPMMATION  CONTACT: 
Doyle  W.  He^and.  Airspace  and 
Procedares  Brandi.  Air  Traffic  Division, 
AGL-5)a  FAA.  Great  Lakes  Region, 
2300  Eaat  Devon  Avenue.  Des  Plaines. 
Illinois  60018,  Telephone  (312)  804-4500, 
Extension  450. 


;  Hie  floor 

of  the  controllad  abspace  will  be 
lowered  from  1200  feet  above  the 
surface  to  700  feet  above  tiie  surface  for 
a  distadce  of  approximately  7  miles 
beyond  that  now  depicted.  Tlia 
development  of  tiia  proposed  procedure 
necessitates  tiie  FAA  to  altw  the 
designated  airspapa  to  Insure  tiiat  the 
procedure  will  be  contained  widitai 


controlled  airspace.  The  mtnimnm 
descent  altitudas  iat  tills  procedure  may 
be  established  below  the  floor  df  die  700 
foot  oontrdled  airspace.  In  addition^ 
aeronautical  maps  and  charto  will 
reflect  the  area  of  the  instrument 
procedure  w^ch  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  wiUi  applicable  visual 
flight  rule  requiremente. 

Commento  invited 

Interested  persons  may  pertidpate  in 
the  proposed  rulemaking  hy  submitting 
such  written  data,  views  or  aigumente 
as  they  may  desira.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel  AGL-7,  Great  Lakes 
Region!  Rules  Docket  No.  80-GL-7. 
Federal  Aviation  Adndnistration,  2300 
East  Devon  Avenue,  Des  Raines.  Illinois 
6001&  All  communications  received  on 
or  before  March  24, 198%  will  be 
considered  before  action  is  taken  on  the  . 
proposed  amendm^it  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  lig^t  of  commente  received.  All 
commento  submitted  will  be  available, 
but  before  and  after  the  dosing  date  for 
commento.  in  die  Rules  Dodcet  for 
examination  by  interested  persons. 

AvaUabiUtyofNPRM 

Any  peraon  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Avtetion  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APAMsa  800 
Independence  Avenue,  S.Wh 
Washington.  D.C  20501.  or  by  calling 
(202)  428-805&  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Ust  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  die  transition  area 
ainpace  near  Seymour,  Indiana.  Subpart 
G  of  Part  71  was  republished  in  the 
Federal  Reg^ter  on  January  2, 1980  (45 
FR445). 

The  Pn^wsad  Amendment 

Accordingly,  die  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  die  Federal 
Aviation  Regulati(ms  as  follows: 

In  1 71.181  (45  FR  445)  die  foUowing 
transition  area  Is  amended  to  read: 

Seymour,  bid. 

Ihat  airqtaoe  extending  upward  from  700 
feet  above  die  sorfiaoe  wiSiin  a  7HnQe  radius 
of  Ftaeman  Field,  Seymour,  bidiana  (latitude 


38*55'36"N..  Longitude  85*S4'1D"W.J:  witUn  • 
miles  each  side  of  die  061*  Itaariiif  bam 
Freeman  Field,  extending  from  the  7'aiile 
radtais  area  to  7H  miles  northeast  of  flw 
aiiport  and  within  S  miles  each  side  of  die 
161*  bearing  from  Freeman  Fiddaxtendii^ 
from  ^  7-mile  radius  aiaa  to  TVk  mUes 
soutlieast  of  tlw  aiiport;  and  wilfaia  S  miles 
each  side  of  die  22S*  beating  from  Ftaeman 
Field  extending  frnm  &e  r-mile  radius  to  13K 
miles  soudiwest  of  dw  aiipoct 

(Section  a07(a).  Federal  Aviation  Act  of 
1958  (40  U3.C  134a(a)).  see  a(c).  Department 
of  Transportation  Act  (40  U.8.a  1665(c)): 
i  11.61  of  the  Federal  Aviation  Regulations 
(14  CFR  11.61) 

Note<— The  Federal  Aviation 
Administration  has  detemdned  that  diis 
document  involves  a  regulation  i^di  is  not 
•ignificant  under  Executive  Onfer  12041  as 
implemented  by  Department  of  Ttanqwratton 
R^ulatoiy  Policies  and  ftocedutes  (44  FR 
11034;  Fsbmafy  aM079).  A  copy  of  dM  draft 
evaluation  prepared  far  this  Hnwmi^nt  ]« 
contained  in  die  docket  A  copy  of  it  may  be 
obtained  by  writing  to  die  Fedwal  Aviation 
Administration,  Attention:  Rnles  Docket 
Qerk  (AOr-T).  Dodcet  No.  90-CL^,  2300 
East  Dev(m  Avenue.  Des  Platoes.  Illinois. 

Issued  in  Det  Plaines,  Illinois,  on  Feburaiy 
8,198a 

Wayne  |.Bailow.  ^ 

Director,  Great  Lakes  Region. 

pit  Doc.  W-aBU  Filed  S-C-aOC  MC  an] 
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14  CFR  Part  71 

[Airspace  Docket  Na  ao-AM-OI] 

EatabNahmant  of  TranaWon  Araaa; 
Wahpaton,  N.  Dak. 

action:  Federal  Aviation 

Administi'ation  (FAA).  DOT. 

action;  Notice  of  Proposed  Rulemaking. 

■summary:  This  Notice  of  Imposed 
Rulemaking  (NPRM)  proposes  to 
esteblish  a  TOO*  and  1.200*  transition 
area  at  Wahpeton.  North  Dakota,  to 
provide  controlled  ainpace  for  ahxraft 
executing  the  new  nondirectional  radio 
beacon  (NDB)  standard  instrument 
approacJi  procedure  (SIAP)  developed 
for  the  Breckenridge-Wahpeton 
tnterstete  Airport,  Wahpeton,  North 
Dakote. 

DATES:  Commente  must  be  received  on 
or  before  April  15, 198a 
ADORESSIS:  Send  commente  on  die 
proposal  to:  Chiet  Air  IVafBc  Division. 
Attn:  ARM-^50a  Federal  Avtetion 
Administration.  10455  East  25th  Avenue. 
Aurora,  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  die  Regtonal  CcnnuaL 
.  Federal  Avtetion  Admintetratitm.  10455 
East  25th  Avenue,  Aurora,  Colorado 

sooia 


/  VbL  48.  Ng  46  /  Tlmwday,  March  e,  1960  /  ftopoaed  Rules 


Fiadggii  Regtotet  /  Vol  45.  No.  46  /  Hiuriday.  Martai  6,  1980  /  Proposed  Rulet? UMM 


KnON  OONTACTt 
Pruett  E  Hdm.  Airspace  and  Rrocedares 
Spedallat,  Operatiana.  ftooadnres  and 
Airspace  Standi  (ARU-630).  Air  iWBc 
Division,  Fadeial  Aviation 
Adminiatntiaii.  Rocky  Moontain 
Region.  10465  East  25di  Avenoe.  Aorara. 
Colorado  8001ft  telephono  (303)  837- 
3937. 
•UPPUUMNTAIIV  mpomiation: 

Conuaents  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commiininationa 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Tra£Bc  Division.  Federal 
Aviation  AdministratioQ.  10455  East 
25th  Avenue.  Avron,  Colorado  80010. 
All  communications  received  will  be 
considered  before  action  is  taken  on  die 
proposed  amendment  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  most  also  be 
submitted  in  writing  In  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  dianged 
in  the  Ught  of  comments  received. 

AvailabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Propoaed  Rulemaking  (NFRM) 
by  submitting  a  request  to  die  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-43a  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591.  or  by  calling 
(202)  426-8068.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRKTs  should  also  request  a  copy  of 
Advisory  Circular  Na  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  a  TOO*  and  1,200'  transition 
areas  at  Wahpeton.  North  Dakota.  This 
proposal  is  necessary  to  provide 
controlled  airspace  for  aircraft 
executing  the  new  NDB  standard 
instrument  approach  procedure 
developed  for  the  Breckenridge- 
Wahpeton  Interstate  Airport.  Wahpeton. 
North  Dakota.  It  is  propMed  to  make  die 
establishment  of  the  transition  areas 
coincide  with  the  effective  date  of  the 


new  standard  Instroment  approach. 
Aoomdindy.  Htm  FAA  proposes  to 
amend  sinpart  G  of  Part  71  of  Uie 
Fednal  Avfatkm  Regulations  (14  CFR 
Part  71)  as  fdlowr 

By  amending  subpart  G.  1 71.181  so  as 
to  establish  die  following  transition 
areas  to  read: 

WaJipetoa.  N.  Dak. 

That  ainpace  extending  upward  fitmi  700* 
above  the  surface  witliin  an  &5  mile  radus  of 
the  Bftckanridfe-Wabpeton  Interstate 
Airport  (latttade  46*14'4r  N..  katgitiide 
9e*36'2r'  W.k  and  ^t  airnaoe  extending 
upward  from  UOff  above  me  surface  within 
a  28Hnfle  ate  south  of  the  Bteckenridge- 
Wahpeton  Intentata  Aliport  bounded  on  the 
east  by  the  Mnnesota  border  and  on  the 
west  by  V-181. 

Drafting  Inlonnation 

Hie  principal  authors  of  this 
document  are  ftuett  &  Helm.  Air  Traffic 
Division,  and  Daniel  J.  Peterson,  office 
of  the  Regional  Counsel  Rocky 
Mountain  Region. 

This  amenmnent  is  proposed  under 
authority  of  Section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  (49 
U.S.C  1348(a)).  and  of  Section  6(c)  of  die 
Department  ot  Ttansportation  Act  (49 
U.S.a  a655(c)). 

Nota^Tha  FAA  has  determined  that  this 
document  involves  a  prq;>osed  regulation 
wliich  is  not  significant  under  Executiva 
Order  12044.  as  implemented  by  DOT 
Regulatory  FoUdes  and  Procedures  (44  FR 
11034:  February  2e,.l«r9).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  whldi 
frequent  and  rontiiie  amendments  are 
necessaiy  to  keep  them  operationally  current 
and  {Mtimote  sals  flight  opcratiofis,  the 
antidpatsd  intact  is  so  sniaimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Aurora.  Colorado  on  February  27, 

igea 

LH.  Hoover, 

Acting  Director.  Rocky  Mountain  Region. 


14  CFR  Part  71 

(Alrapaoe  Docket  No.  SO-OL-8] 

Proposed  Alteration  ofTranaition 
Areaj  WkUMnaCi  IncL 

AOmcv:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnoNE  Notice  of  proposed  rule  making. 


Runway  0  tnstrument  apprbadi 
procedure  into  die  AnoM  Field  Airport. 
Winusac,  ImfiaBa  eetabUdied  on  the 
basis  of  a  request  firom  the  Arena 
Airport  officials  to  provide  diat  airport 
nvith  an  additional  instrument  approach 
procedure.  The  intended  effect  of  this 
action  is  to  insula  segregation  of  the 
aircraft  using  tibia  apprniGk  prooediHe  in 
instrument  weather  conditions  and  other 
aircraft  operating  under  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  befora  ^vil  6, 1980. 
ADOMMMc  Send  coannents  on  die 
proposal  to  FAA  Office  of  Regional 
Counsel  ACL-7.  Attention:  Rules 
Docket  Qerk.  Docket  No.  80-GLrO.  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
6001& 

A  public  docket  will  be  availaiile  for 
examination  bf  tnterestad  persons  in 
the  Office  of  the  Regional  Counsel 
aAdmi 


Federal  Aviation  i 


ainistration.  2300 


East  Devon  Avenue.  Des  Plaines.  Illinois 

oooia 


VnON  CONTACn 
Doyle  W.  He^and.  Airspace  and 
Procedures  Branch.  Air  l^affic  Division. 
AGL-530,  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  eooia  Telephone  (312)  804-450a 
Extension  466. 


r.  the  nature  (^this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Whiamac 
Indiana  to  accommodate  a  new  Non* 
Directional  Radio  Beacon  (NDB) 


rARY  INFOWIATION.  The  floor 
of  the  ctmtroDed  airspace  will  be 
lowered  from  1200  feet  above  surface  to 
700  feet  above  surface  for  a  distance  of 
approximately  6  miles  beyond  that  now 
depicted.  Hie  development  of  the 
proposed  procedura  necessitates  the 
FAA  to  alter  the  designated  afrspace  to 
insure  that  die  ptxHsedan  will  be 
contained  within  controlled  airspace. 
The  minutes  descent  altitudes  for  this 
procedure  may  be  establiabed  below  the 
floor  of  the  700  foot  controlled  ainpace. 
In  addition,  aeronautical  maps  and 
charts  will  reflect  die  area  of  the 
instrument  procedure  Kidiich  will  enable 
other  aircraft  to  drcunmavigate  the  area 
in  order  to  comply  widi  apflicable 
visual  flij^t  rule  requirements. 

CiHnments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  Iqr  sulHnitting 
such  written  data,  views  or  aiguments 
as  they  may  desire.  Communicationa 
should  be  submitted  in  triplicate  to 
Regional  CounseL  AQj-7.  CnaX  Lakes 
RMion.  Rules  Docket  No.  80-GLrO. 
Federal  Aviation  Adminlstntion.  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
OOOia  All  communications  received  on 
or  befora  And  5. 1980.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  In  tfiis  notice  may  be  changed 


in  the  li^t  of  oomments  received.  All 
commbnts  submitted  will  be  available, 
both  before  and  after  the  doshig  date 
for  cofnments.  in  die  Rules  Doc£et  for 
examhnation  by  interested  penons. 

Availability  of  NFKM 

Any  perMm  may  obtain  a  copy  of  this 
notice  of  prqiNiaed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviatkm  Adndniatntioo.  Office  of 
Public  Affairs.  Attention:  Public 
Infoniatton  Center.  APAr43a  800 
Independence  Avenue.  8.W.. 
Washington.  D.C  20501,  or  by  calling 
(202)  ^6-8058.  Communications  must 
identiqr  die  nottoe  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  maiUng  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-4  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  oonsidering  an 
amendment  to  Subpart  C  of  Part  71  of 
the  Fteieral  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  die  transition  area 
airspace  near  Winamac  Indiana. 
Subp«t  G  of  Part  71  was  republished  in 
the  Fajdetal  Ragistar  on  January'^  1980 
(45FR445). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
foUoMs: 

In  Section  71.181  (45  FR  445jL,die 
foUowteg  transition  area  is  amended  to 
read: 

Winamac.  bid. 

That  airspaoe  extending  upward  from  700 
feet  above  the  surboe  within  a  S  mile  radius 
of  the  Arens  Abport  (latitude  41*06'36"N.. 
longitude  ae*36'45"W.);  witiiin  2  miles  each 
side  of  the  Knox  VORTAC 173*  radial 
extending  from  the  5  mile  radius  area  to  10 
miles  soudi  of  the  VORTAC  and  within  3 
miles  each  side  irfa  285*  bearing  from  the 
airport  extending  from  tiie  5  mile  radius  area 
to  8  miles  week  of  tiie  airport 

This  amendment  is  proposed  under 
the  authority  of  (Section  307(a),  Federal 
Aviation  Act  of  1958  (40  U.S.C  1348(a)): 
Sec  6(t).  Department  of  Transportation 
Act  (48  U.8.C  1855(c)):  Sea  11.61  of  die 
Federal  Aviatton  Regulations  (14  CFR 
11.61)). 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  ii«^ch  Is  not 
significant  under  Executive  Order  12044, 
as  imidemented  by  Department  of 
Transportation  Rqjulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1979).  A  copy  of  die  draft  evaluation 
prepared  tat  this  doaiment  is  contaiiie<^ 
in  the  docket  A  copy  of  it  may  be 


obtaiped  by  writing  to  the  Federal 
Aviation  Administration,  Attention: 
Rules  Docket  Cleric  (AGL-7),  Docket  No. 
80-GL-0, 2300  East  Devon  Avenue,  Des 
Plaines,  Illinois. 

Issued  in  Des  Plaines,  Illinois,  on  Februaiy 
22,1980. 
Wm.  S.  Daltoo. 
Acting  Director,  Great  Lakes  Region. 

(R  Doc  Smasir  FUad  S-S-IO;  •«  ub| 
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14CFRPart71 

[Airspaoa  Oodcet  No.  80-QL-11] 

Propoaed  Alteration  of  Tranaltion 
Area;  Winctieater,  Ind. 

AQENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMAIiv:  The  nature  of  tiiis  federal 
action  is  to  designate  additional 
controlled  airspace  near  Winchester, 
Indiana  to  accommodate  a  new 
Instrument  approach  procedure  into  the 
Randolph  County  Airport,  Winchester, 
Indiana  established  on  the  basis  of  a 
request  from  the  local  Airport  officials 
to  provide  that  airport  widi  an 
additional  instrument  approach 
procedure.  The  intended  effect  of  this 
action  is  to  insure  segregation  of  the 
aircraft  using  diis  approach  procedure  in 
instrument  weather  conditions  and  other 
aircraft  operating  under  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  April  5, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Offiqp  of  Regional 
Counsel  AGL-7,  Attention:  Rules 
Docket  Cleric  Docket  No.  80-GL-ll, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland,  Ainpace  and 
Procedures  Ebrandi,  Air  Traffic  Division. 
AGL-530,  FAA.  Great  Lakes  Region, 
^00  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  Telephone  (312)  604-450a 
Extension  456. 

SUPPLEMENTARY  MPORMATION:  The  floor 
of  the  controlled  ainpace  ivill  be 
lowered  from  1200  feet  above  surface  to 
700  feet  above  surface  for  a  distance  of 
approximately  3  miles  northeast  of  that 
now  depicted.  The  development  of  the 
proposed  procedure  necessitates  the 
FAA  to  alter  die  designated  ainpace  to 


insure  that  the  procedure  will  be  i 

contained  within  contrdled  airspace. 
The  minimum  descent  altitudes  for  diis 
procedure  may  be  establidied  below  the 
floor  of  die  700  foot  controlled  airspace. 
In  addition,  aeronautical  maps  and 
charts  will  reflect  the  area  of  die 
instrument  procedure  which  ivill  enable 
odier  aircrsiftio  circumnavigate  die  area 
in  order  to  comply  with  applicable 
visual  fli^t  rule  requimnents. 

Comments  Invited 

Interested  penons  may  participate  in 
the  proposed  rulemaking  by  sidimitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communicationa 
should  be  submitted  in  triplicate  to 
Regional  Counsel  AGL-7.  Great  Lakes 
Region,  Rules  Docket  No.  80-GL-ll. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  April  5, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the.  closing  date 
for  comments,  in  the  Rules  Dockist  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  peraon  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NTOM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affain,  Attention:  Public 
Information  Center,  APA-430, 800 
Independence  Avenue,  S.W.. 
Washington,  D.C  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Penons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  die  transition  area 
ainpace  near  Winchester,  Indiana. 
Subpart  G  of  Part  71  was  republished  in 
the  Federal  Register  on  January  2. 1980 
(45  FR  445). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  to  Part  71  of 
the  Federal  Aviation  Regulaticms  as 
follows: 

In  section  71.181  (45  FR  445)  die 
following  transition  area  is  amended  to 
read: 
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Hiat  ainpMV  flEtoBdns  vpwnd  froB  700 
fwt  «bovt  dto  Mffhoe  wMdn  a  8  afle  ndhw 
of  Randolpk  Ctanly  Akpoit  (latHiid* 
WtyirR.  In^lHili  WTMrW);  witto  U 

•xtandiag  fron  th»  •  afa  ndiM  lo  •  aiilM 
■oaUMMt  cf  *•  akpnl  and  Wilkin  a  ailM 
eith«  lidi  il  tha  oar  bMridg  from  di*  5  mil* 
radius  to  a  milaa  notdMast  Of  dia  aiipart. 

Thia  amendment  ia  propoaed  nndar 
the  authority  of  Section  Xff[B),  Federal 
Aviation  Act  of  1S58  (49  U^C  1348(a)): 
Sec  6(c).  Dapartment  of  Tranaportation 
Act  (40  US£.  lessCc)):  Sea  11^  of  the 
Federal  Aviation  Regulationa  (14  CFR 
11.61). 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regolatian  which  ia  not 
signfficant  uwler  Executive  Order  12044, 
as  inqilenwnted  fafy  Department  of 
Transportation  Rqpilatory  Policies  and 
Procedures  (44  FR 11034:  February  28. 
1979).  A  copy  of  the  draft  evaluation 
prepared  for  this  document  is  contained 
in  the  docket  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration.  Attention: 
Rules  Dodcat  Cleik  (AGL-7).  Docket  No. 
dt^-CL-ll,  2900  East  Devon  Avenue,  Des 
Plaines.  lUinois. 

iMued  in  Des  Plainea.  Olinoit,  on  February 

22.igea 

WakS-Daltaii. 

Acting  Dtwetar.  Gnat  Lakea  Region. 

|PI  Doe.  M-WU  nbd  S-«-aik  MS  ami 

I  COOa  4S1S-tS4i 


14  CFR  Part  71 

(Airapaee  OodMl  No.  79-QL-66] 

f»ropoaad  AllamaMon  of  TranaWon 


AQCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking. 


r:  The  nature  of  this  federal 
action  is  to  alter  existing  controlled 
airspace  near  Cadillac  Michigan  to 
accommodate  a  new  instrument 
approach  procedure  into  the  Wexford 
County  Airport.  Cadillac  Michigan 
estabhshed  on  the  basis  of  a  request 
from  the  Wexford  County  Airport 
officials  to  provide  that  airport  with  an 
additional  instrument  approach 
procedure.  The  intended  effect  of  this 
action  is  to  Insure  segregation  of  the 
aircraft  using  this  ap|»roach  procedure  in 
instrument  weather  conditions  and  other 


■ircrafi  operating  ondar  vlsnal  weaAer 
ctMiditiana. 

OAm:  CV""«""*«  moat  be  received  on 
(V  before  Apifl  S,  lOea 
AOONnm:  Send  oommenta  on  the 
iptvponi  to  FAA  OflSce  of  Regional 
CounaeL  AGL-7,  Attention:  Rnlea 
Docket  Clerk.  Docket  Na  79-GL-66. 
2300  Beat  Devon  Avenue.  Dea  Ftaiaea, 
niinoiaOOOia 

A  public  docket  will  be  available  for 
examinatimi  by  intareated  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administradon.  2300 
East  Devon  Avenoe.  Dea  Flainea.  Dlinoia 
eooi& 


iTiON  contact: 

Doyle  W.  Hegland.  Airapace  and 
Procedurea  Branch.  Air  Traffic  Diviaion. 
AGLr«3a  FAA.  Great  Lakea  Redon. 
2300  East  Devon  Avenue.  Des  Flaines. 
niinoU  60018.  Telephone  (312)  604^1500, 
Extension  4S& 

lurrtiMWiraTT  mmmKnonK.  The  floor 
of  the  controlled  airqiace  will  be 
lowered  from  1200  feet  above  the 
surface  to  700  feet  above  the  surface  for 
a  distance  of  approximately  three  miles 
beyond  that  now  depicted.  Hie 
developdient  of  the  proposed  procedure 
necessitates  the  FAA  to  alter  the 
designated  airspace  to  insure  that  the 
procedure  vrill  be  contained  within 
controlled  airspace.  Tlie  minimum 
descent  altitudes  for  this  procedure  may 
be  esfablished  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  kA  the  instrument 
procedure  which  will  enable  other 
aircraft  to  drcumnavigata  the  area  in 
order  to  comply  wtth  applicable  visual 
flight  rule  reqidrementa. 

Comments  Invited 

Interested  persona  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  writt«i  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel  MAr-7,  Great  Lakes 
Region,  Rules  Dodcet  No.  79-GL-e&, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Dea  Ptaines,  Illinois 
60018.  AU  comnumications  received  on 
or  before  April  5. 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  Hie  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  commenta.  in  the  Rules  Docket  for 
examination  by  interested  persons. 


AvaflaUSlyerNPnff       ^         '  ^ 

Any  poaon  may  obtai&a  CQ^^dUa 
notice  of  propoaea  tnlemakfan  CNFRM) 
by  aubmitthag  al  raqueat  to  die  Federal 
Aviation  Admtniatration,  Office  of 
PubUc  Afiaira.  Attealieu  Pablle 
Infonnatiaii  Gemar,  APAr43a  800 
Independanoa  Avenoe.  S.W„ 
Waahlngton.  D.C  ami.  orbgr  ealliag 
(202)  42B-80BB.  CauwiunUiattona  maat 
identify  die  notica  Bomber  of  Ala 
NPRM.  Paraone  farterealad  in  being 
placed  on  a  malHng  Hat  lor  Itatnre 
NRFMa  aheold  dao  laqueat  a  copy  of 
Adviaoiy  areolar  Na  11-2  whic* 
describee  die  appDcant  piocednrea. 

ThePrapoeal 

The  FAA  la  conaldering  an 
amendment  to  Subpail  G  of  Part  71  of 
die  Federal  Avialkm  Ra«aIationa  (14 
CFR  Part  71)  to  alter  the  tranaition  area 
airspace  near  CadflUc  Kfichl^an. 
Subpart  G  of  Ptot  71  waa  pubOahed  In 
die  Fedasal  BaiMar  on  January  2. 1980 
(45FR448). 

The  Propoeed  Amendment 

AcconUngly.  die  FAA  prtqxieea  to 
amend  1 71J81  of  Part  71  of  die  Federal 
Aviaticm  Regulationa  aa  follonea: 

In  I  n.l81  (45  FR  445)  die  following 
transition  area  ia  amended  to  read: 

Cadillac  Mich. 

That  aiiqiaaa  extending  upward  from  TOO 
feet  above  the  svface  witliin  an  &5  statute 
mile  radius  of  te  Wexfonl  Conttly  Airport 
Cadillac  MdiigBn  (latitwie  44*ie'30"N. 
longitude  8S*2S'30"W). 

This  amendment  is  proposed  under  the 
audwrity  of  Section  307(a).  Federal  Aviadoa 
Act  afUSB  (4aUS£.  lM8(a)):  Sac  0(c). 
Department  ofhansportatiaa  Act  (40  US.C 
1055(c)):  I  Itai  of  die  Federal  Aviatioa 
R^atlons  014  CFR  UjOI). 

Note.— The  Federal  Aviation 
Admlnisttatlaa  has  determined  that  diis 
document  involves  a  leialation  wiiich  is  not 
■jgniBmni  andsr  Bxecntive  Order  12044.  as 
implemented  by  Deputment  of 
Transportation  Repilatcny  PoUdes  and 
Proceduna  (44  FR  llOM:  Fefafoary  20^  1079). 
A  copy  of  tlie  dsaft  evaluation  prepared  for 
this  document  is  oontatned  in  the  docket  A 
copy  of  it  may  be  obtained  by  writing  to  die 
Federal  Aviatkm  Administradon.  Attention: 
Rule*  Docket  Clerk  (AGL-7).  Docket  No.  70- 
GL-65. 2300  Bast  Devon  Avenue,  Des  Flaines. 
Illinois. 

Issued  in  Des  Flaines.  Illinois,  on  Febraary 
22.1980. 
Wni.S.Oahai. 

Acting  Director.  Great  Lakee  Region. 
|FI  OoD.  «>-S01S  PSid  s-H*s  M*  ■■) 
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R  Fedwal  Avfatloa 
Adml^tratfon  (FAA).  DOT. 
ACnOM:  WididFawal  of  notice  of 
propo^adnilfmaklng 

il—^my;  Thla  action  wididrawa  a 
propoaal  puUlahed  (m  fone^  ISTB.  (43 
FR  24te4)  to  amend  Part  7S  of  Federal 
Avialtaa  Regulationa  (14  CfR  Part  73). 
Part  78 1^  repubUaliedan  JanuBzy  2. 
198a  (45  FR  884).  Ike  propoeed 


Reatiicted  Araa  R-OSS.  Ooeanaide. 
CalU^into  R-253aA  and  Br253S& 
Furtfadr  lavlew  fauBcatea  that  the 
amendment  doea  not  aatiafy  cuirent 
operational  reaaJrementa  and  the 
propoaal  la  withdrawn. 
■WBciiwa  DATC  Marcfc  t,  198a 

PON  PNRtMIN  MFOMIATION  OONMCfS 
George  O,  Hnaaey.  Akapece  Regdatioos 
Branch  (AAT-430).  Aiiapace  and  Air 
TrafBo  Rnlaa  Dtviakm.  Air  Traffio 
Service.  Fbdaral  Avialiaa 
Adnriniatratifln,  800  bidependence 
Avenue.  SW,  Waaiiington.  D.C  20601: 
telephone:  (202)  420-3715. 

Wididnwal  of  die  Propoaal 

Accordin^y,  pnrauant  to  the  audioiity 
delegated  to  me  by  the  Administrator, 
effectbw  March  a  106a  die  propoaal  to 
amend  Part  73  of  die  Federal  Avfatton 
Regulationa  (14  CFR  Pert  73).  qiedfied 
in  Airapace  Docket  No.  78-WE-7  and 
published  in  die  Fedeeal  Regbter  on 
June  8. 1978,  (43  FR  24864)  la  hereby 
withdrawn. 

(Sees.  a07(a)  and  S13(a),  Federal  Aviation  Act 
of  1968  C40  U.S.C  lM8(a)  and  lS54(a)):  sec 
0(c).  Dapartment  of  lyuMpottatian  Act  (49 
U.8.C  lOB5(c)):  and  M  CFR  lUS) 

Noto^—The  FAA  has  detendned  tiiat  diis 
documeat  Involves  a  pfoposed  f^pUaUon 
which  ia  not  signHkant  andsr  gxacdve  Older 
12044,  as  hnptanented  by  DOT  Ragnlatoiy 
PoUdea  and  Procedures  (44  FR  11094: 
Febraaqr  Tt,  IVO).  Sinoe  dds  r^ulatory 
action  Unrohres  an  estaUldied  body  of 
technical  requirements  far  whidi  frequent 
end  RMdliis  amendments  are  naoessaiy  to 
keep  diam  opcratkaaDy  anmit  and  promote 
aafa  ffl^  opemtioaa.  dba  aatki^eted  faqMct 
b  so  minimal  dut  dda  actioa  does  not 
warrant  preparattoa  of  a  rsfulatory 
evaluation. 

Issued  in  Waahiagtoo,  IXC  on  Fdffuaiy 
27,1000. 

WiDiamK.] 


Chief.  Airspace  and  Air  Tiaffic  Rulea  Divison. 
[ntrnr  It  iininirft  swsMSirt " 


irCFRPartsaStaNtfMI 


(Releeee  Hoa.  S3-6101, 34-18818; 
S7-813] 


Rawww  of  QuMaa  for  tha  I 
ano  raaig  Of  nagMinniON 
and  RaportBi  Extonalon  off  Commant 


AGCNCv:  Securities  and  Exchange 

Commisston. 

ACTION:  Extension  of  comment  period. 


r.  Hie  Commission  has 
extended  from  February  29, 1980,  to 
Maich  2t  198a  die  date  by  which 
oommenta  most  be  submitted  with 
Kspect  to  ihe  re-evaluation  of  die 
Gtddes  fo^  the  Preparation  and  Filing  of 
Registration  Statements  and  Rqiorts. 
DATE:  Commenta  mnat  be  received  on  or 
before  March  21. 198a 


:  Cmnmenta  ahould  be 
submitted  In  trif^cate  to  George  A. 
Fitzaimmona,  Secaritiea  and  Exchange 
Commisrion.  500  Nordi  Capitol  Street 
Washington.  D.C  2054a  Comment 
letters  should  refer  to  File  No.  S7-813. 
All  comments  received  vrill  be  available 
for  public  inspection  and  copying  In  die 
Commission's  Pablic  Reference  Room. 
1100  L  Street  NW..  Washington.  D.C 
20549. 

RMI  FURTHBR  MFORMATION  CONTACH 

Catherine  Collins  or  Bruce  S. 
Mendelsohn  (202-272-2589)^  Office  of 
Disclosure  Policy,  Divialraof 
Corporation  Hnance,  Securities  and 
Exdiange  CcmimisBion,  500  Nordi 
Capitol  Street  Washington.  D.C  a054a 
aUPPlEMBfTAIIV  NWOmiATIQN:  In 
Release  Nos.  33-6163,  34-10405 
(December  5. 1979)  (44  FR  72804).  die 
Commission  solicited  public  comment  to 
assist  in  its  overall  re-evalnation  of  the 
Guides  for  the  Preparation  and  Filing  of 
Registraticm  Statements  under  the 
Securities  Act  of  1933  (15  U.S.C  77a  et 
seq.)  and  of  die  Guides  for  the 
Preparation  and  Filing  of  Reports  and 
Proxy  and  Registration  Statements 
under  the  Securities  Exdiange  Act  of 
1934  (15  U.S.C  78a  et  seq.  (1976  and 
Supp.  1 1977)).  This  review  of  the  Guides 
is  being  undertaken  to  monitor  dieir 
effectivenesa  and  to  i&eo.'dSy 
obsolescence  or  inconsistmcy  wldi 
existing  rules,  reguktiona  and  forma. 

The  Cmnmiaaion^aa  received 
requests  from  Interested  memben  of  the 
public  for  an  extension  of  the  ONnment 
period.  In  view  of  these  requests,  the 
Commission  has  extended  the  commoit 
period  until  March  21, 198a  to  allow 
additional  time  for  interested  persons  to 


tgrmliiaMnM  af  tW  rawMi—ii-pTTffd  es 
extended  maf  be  oonaidarad  in  the  ^ 
diacretton  of  tta  CoBiniarian.  However, 
becanaeof  die  ttmetable  anticipeted  by 
the  Commlaelon.  diere  can  be  no 
assurance  diat  late  comment  letters  wiU 
in  fact  be  omaidaed  to  tUa  ralemaking 
procedure. 

By  the  Commission. 
George  A.  FMasiBBBeiis, 

Secretary. 

February  29.  lOOa 

(ra  Dob  «>-7D«  FOmI  s-s-ak  •«  a^ 


INTERNATIOIUL  OEVBjOPHEIIT 
COOPERATION  AGENCY 

Agency  for  IntamaHonalDavalopnMiit 

22  CFR  Pwta  a09  and  214 

I 


Samlannuai  Aflanda  of 

AOBNCv:  Agency  for  Internatitmal 
Development 

action:  Publication  of  aemiannual 
agenda  of  regulationa  under  review. 


f.  Tliia  notice  contains  the 
semiannual  list  of  existing  AH) 
regulations  presentiy  under  review  by 
the  Agency.  The  regulations  discussed, 
are  those  governing  nondiscrimination 
in  Federally-assisted  programs  of  AID 
and  AID  advisory  committees.  The  list  ia 
published  pursuant  to  Section  2(a)  of 
Executive  Order  12044. 
FOR  WnWMI  IFOWMATION  OONTACH 

Joseph  R.  Qlis.  Room  113.  SA-a  Office 
of  Management  Planning,  Agency  for 
International  Development  Weshington, 
D.C  20523,  telephone  (202)  235-238a 

Semiannual  Agmda  of  Regnfatlona 

Thia  agenda  of  regulationa  under 
review  by  AID  is  pidilished 
semiannually  pursuant  to  Section  2(a)  of 
Executive  C^er  12044.  The  following 
regulations  are  under  review: 

1.  Regidations  governing 
nondiscrimination  in  Federally-assisted 
programs  of  AJJ).  (22  CFR  Part  209)  are 
being  revised 

Inquiries  regarding  diese  Regulations 
may  be  directed  to:  Kennedi  E.  Fries. 
Office  of  die  General  Counsel  Agency 
for  International  Development 
Washington.  D.C  20523.  Telephone  (202) 
632-821& 

2.  The  Regnfations  governing  AJJD. 
Advisory  Committees  C22  CFR  Part  214) 
are  under  review. 

The  contact  point  in  A.I  J).  Is: 
Gwendolyn  Joe.  Room  113.  SA-a  Office 
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of  Managsment  Planning.  Agency  for 
Intematioaal  Devetopment  Washington. 
D.a  20S23.  Telephone  (202)  235-2113. 
In  accordance  with  the  procedural 
steps  outlined  in  Section  ^c)  of 
Executive  Order  12044.  AID  will  give  the 
public  full  opportunity  ta  comment  on 
proposed  revisions  of  the  regulations 
listed  above.  The  Agency  plans  to 
publish  its  next  semiannual  agenda  in 
July  198a 
D.  G.  MacDonsId, 

Assistant  Adminittrator,  Bureau  for  Program 
and  Management  Services. 

February  25, 198a 

IFIt  Doc  V-TMa  PIM  9-a-nc  MS  a^ 


DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
28CFRCtM|»terV 

Improving  Government  Reguletlone; 

lofr     " 


r.  Bureau  of  Prisons. 
ACnON:  Publication  of  semiannual 
agenda. 

iUMMOirr  This  Semiannual  Agenda  of 
Regulati(ms  is  issued  pursuant  to  the 
requirements  of  Executive  Order  12044. 
The  purpose  of  this  agenda  is  to  provide 
the  pubUc  with  information  about 
Bureau  of  Prisons  contemplated 
rulemaking  activity  within  the  next 
twelve  months. 

DATCS:  Effective  Date:  February  29, 1980. 
ADONCSS:  Office  of  General  Counsel 
Bureau  of  Prisons.  Room  9ia  320 1st 
Street  N.W..  Washington.  D.C  20634. 


PON  FUmMtll  MTONMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel  Bureau  of  Prisons,  phone  202/ 
724/3062. 

•UPPLnNNTARV  eyowMATiow:  The 
Bureau  of  Prisons  is  responsible  for  the 
care  and  custody  of  offenders 
committed  to  the  custody  of  the 
Attorney  General  of  the  United  States. 
Bureau  rules  pertaining  to  the  operation 
of  the  agency  are  contained  in  a  wide 
variety  of  Program  Statements.  In  1977, 
prior  to  implementation  of  the  Executive 
Order,  the  Bureau  began  to  publish  for 
public  comment  in  the  Federal  Ragbter 
rules  from  those  Program  Statements 
which  affect  the  public  and  address  the 
care  and  custody  of  inmates.  The  Bureau 
is  now  finalizing  some  of  its  pn^)08ed 
and  interim  rules.  For  this  reason,  the 
Biu«au's  present  agenda  primarily 
consists  of  rules  for  which  some  final 
action  is  anticipated. 

The  Bureau  of  Prisons  does  not 
consider  its  rules  to  have  major 


economic  coosequenoes  as  defined 
ivithin  Section  3  of  the  Executive  Order 
and  in  Section  IV  of  the  Attorney 
General's  order  on  Implementation  of 
the  Executive  Order.  Therefore,  no 
regulatory  analysis  is  planned.  As  the 
Bureau  has  one  component  spedflcally 
assigned  responsibility  for  preparation 
and  pubUcation  of  proposed  and  final 
rules,  the  persons  assigned  to  this 
component' are  considered 
knowledgeable  officials,  and  will  be 
able  to  respond  directly  to  inquiries  or 
to  obtain  requested  information. 

Semiannual  Agenda  of  Regulatioiis 

Research 

Discussion  of  Regulation:  No  one  may 
conduct  reseait:h  within  the  Bureau  of 
Prisons  %«dthout  prior  approval 
Whoever  wishes  to  conduct  a  HBsearch 
project  within  the  Bureau  of  Prisons 
shall  submit  to  the  Bureau  a  request 
providing  specific  information  on  the 
proposed  research  project  This  rule  is 
intended  to  ensure  that  certain  uniform 
guidelines  apply  to  research  projects 
conducted  under  the  auspices  of  the 
Bureau  of  Prisons.  The  NPRM  was 
published  in  the  Federal  Register 
January  12, 1979. 

Legal  Basis:  5  U.S.C  301: 18  U.S.C 
4001,  4042,  4081,  4082,  5015,  5039;  28 
U.S.C  509-^10:  28  CFR  0.95-O  J9. 


Productioa  or  Disclosure  of  Material  or 
Infoimatioii:  FBI  Idantifkatioo  Records; 
FBI  Criminal  History  Records 

Discussion  of  Regulation:  The  Bureau 
of  Prisons  may  provide  an  inmate  with  a 
copy  of  the  inmate's  FBI  Identification 
Record.  Where  this  record  is 
computerized,  staff  may  provide,  at  the 
inmate's  request  a  copy  of  the  National 
Crime  Information  Center  Computerized 
Criminal  History  record.  The  rule 
describes  applicable  procedures  to 
obtain  this  information  and  the  method 
by  which  an  inmate  may  request  record 
clarification,  l^e  NPRM  was  published 
In  the  Fedwra^  Register  January  12, 1979. 

Legal  Basis:  Same  as  for  Research 
(see  above). 


Intake  Screening 

Discussion  of  Regulation:  Bureau  of 
Prisons  staff  screen  newly  arrived 
iiunates  to  ensure  that  Bureau  health 
and  safety  standarda.are  met  The  rule 
provides  for  a  medical  evaluation  and 
social  interview  of  each  new  arrival 
The  NPRM  was  published  in  the  Federal 
Registar  January  12, 1979. 

Legal  Basis:  Same  as  for  Research 
(see  above). 


Transfer  of  InoMtee  After  ConvkUoo 

Discussion  (^Regulation:  The  Bureau 
of  Prisons  adheres  to  Rule  38(a)(2)  of  the 
Fedovl  Roles  of  Crimlnel  lYocedore. 
When  the  court  of  conviction 
recommends  that  the  inmate  be  retained 
in  a  place  of  confinement  which  will 
allow  the  inmate  to  participate  hi  the 
preparati(ni  of  the  appeal  the  Bureau 
shall  make  every  effnt  to  accommodate 
such  a  request  The  NPRM  was 
published  In  the  Federal  Register 
January  12. 197B. 

Legal  BaaiK  Same  as  for  Research 
(see  above).  > 


dahns  Under  the  Fedarel  Tort  Clahns 
Act 

Discussion  of  Regulation:  The 
Director  of  the  Bureau  of  Prisons  is 
delegated  authority  by  28  CFR  0.96, 0.172 
to  settle  those  tort  claims  where  the 
proposed  settlement  does  not  exceed 
$2500.  The  rule  describes  information  on 
the  procedures  for  filing,  investigating, 
and  determining  the  merits  of  a  tort 
claim.  The  NPRM  was  pubUshed  in  the 
Federal  RefMer  January  12, 1979. 

Legal  Basis:  Same  as  for  Research 
(see  above)  plus  28  CFR  0.172. 

#  #  #  A  A       ' 

Minimum  Standards  for  Educatkmal 
Tests 

Discussion  of  Regulation:  The  Bureau 
of  Prisons  adminsters  appropriate 
educational  tests  to  inmates  confined 
within  its  institutions.  These  tests  help 
to  obtain  a  specific  measure  of  the 
inmate's  achievement  or  aptitude.  The 
NPRM  was  published  in  the  Federal 
Registar  January  12, 1979. 

Legal  Basis:  Same  as  for  Research 
(see  above). 

Medical  Expetimantatioo  and 
Pharmaceutical  Testing 

Discussion  of  Regulation:  The  Bureau 
of  Prisons  does  not  permit  medical 
experimentation  or  pharmaceutical 
testing  on  inmates.  An  exception  to  this 
rule  may  be  made  in  individual  cases 
when  warranted  by  the  need  for  specific 
diagnosis  or  treatment  of  a  specific 
inmate  and  only  under  conditions 
approved  by  die  U.S.  Department  of 
Health.  Education,  and  Welfare.  The 
NHRM  was  published  in  the  Federal 
Register  January  12, 1979. 

Legal  Basis:  Same  as  for  Research 
(see  above). 

Alcohol  Testing 

Discussion  of  Regulation:  The  Bureau 
of  Prisons  maintains  a  surveillance 
program  in  order  to  deter  and  to  detect 


the  ilegal  ietradactiaa  or  use  of  alcohol 
in  its  institutiais.  HmNFKM  on 
Marijuana  and  Alcohol  'Esstieg  was 
published  hi  Um  Fedscal  KegMer 
Janosiy  12. 1079. 

Legal  Basis:  Sams  as  for  Raaearch 
(see.fbove). 
•       I*        •       •       • 

Pietriallomalss 

Diacusaian  of  Regulation:  The  Bureau 
of  Prkons  houses,  in  sdditkm  to 
convfcted  inmates,  persons  awaiting 
commencoaent  or  completkxi  of  MeL 
The  iiile  discuBses  peoMdores  sad 
practices  requirsd  fbr  the  eare»  custody, 
and  control  of  sudi  inmetee.  The  NFRM 
was  pubfished  In  Hw  Fedsssl  Reglslar 
Jannaiyl2,1979. 

Legal  Basis:  Same  as  for  Research 
(see  above). 


Hostages 

Discussion  of  Regulation:  The 
Warden  of  eadi  institotlon  has  the 
authority  to  resolve  a  situation  in  which 
a  hosiage  is  taken  hi  the  histitntion.  The 
rule  describes  procedures.  Induding 
negotiation  and  notification  procedures, 
in  the  event  hostages  are  taken.  The 
NPRM  was  published  in  the  Federal 
Register  January  12, 1978. 

Legal  Basis:  Same  as  for  Research 
(see  above]. 


Parole  and  Mandatory  Release  Violator 
Reports   •' 

Discussion  of  Regulation:  The  Bureau 
of  Prisons  provides  the  United  States 
Parola  Commission  with  a  violator 
report  for  use  at  the  revocaticm  hearing 
of  a  parole  or  mandatory  release 
violator.  The  NPRM  was  published  in 
the  Federal  Register  Janaary  12, 1979. 

Legal  Basis:,  SeaoB  as  for  Research 
(see  above). 

Procedures  fbr  Imphnnentation  of  18 
use  14204(g) 

Discussion  of  Regulation:  The  Bureau 
of  Prisons  may  recommend  to  the 
sentencing  court  that  an  Inmate's 
minimum  sentence  be  reduced  to  time 
served  vdien  there  is  an  extraordinaiy 
change  In  an  inmate's  personal  or  family 
situatibn  or  if  an  inmate  becomes 
severely  ilL  The  rale  discusses 
procedures  for  considering  an  inmate 
under  the  pn^Aaiom  of  18  U.S.C  4206(g). 
The  NPRM  was  puUished  In  fbe  Federal 
Register  January  12. 1979. 

Legal  Basis:  Seme  es  for  Researdi 
(see  above)  pbs  18  U.S.C.  4205(g). 


Community] 


ibyPertidpaatsef 


Discussion  cfRsgukaion:  Under  18 
U.S.C  40B2(c9(2)  the  Attorney  Genend 
may  require  a  participant  in  a 
community  wcuk  program  to  pay 
approprtate  and  reasonable  costs 
inddoital  to  the  confinement  The  rale 
describes  Bureau  policy  in  reference  to 
this  provMon.  The  NPRM  was  puUished 
in  the  Fedarsl  Register  January  12. 1979. 

Legal  Basis:  Same  as  fior  Researdi 
(see  above). 


Visiting 

Discussion  of  Regulation:  The  Bureau 
of  Prisons  encourages  visiting  by  family, 
friends,  and  commtmity  groups  to 
maintain  the  morale  of  the  individual 
inmate  and  to  develop  doser 
relationddps  between  the  staff  and 
family  meinbers  or  others  in  the 
community.  The  rule  describes  visiting 
procedures  and  those  restrictions  that 
may  be  necessary  to  ensure  the  security 
and  good  order  of  the  institution.  The 
NPRM  was  pubhshed  in  the  Federal 
Register  May  23, 1977. 

Legal  Basis:  Same  as  Cor  Research 
(see  above). 


Seardies  of  Housing  Units,  Inmates,  and 
Inmate  Wodc  Areas 

Discussion  of-Regulation:  In  order  to 
further  die  safe,  secure,  and  ordely 
running  of  the  institution,  the  Bureau  of 
Prisons  conducts  searches  of  inmates, 
and  of  inmate  housing  and  work  areas 
to  deter  the  introduction  and  movement 
of  contraband.  The  proposed  rule 
describes  the  type  of  searches  and  the 
conditions  uncter  which  they  may  be 
conducted.  A  proposed  rule  on  Body 
Searches  of  Inmates  was  published  in 
the  Federal  Re^ster  July  17, 1978. 
Searches  of  inmate  housing  and  work 
areas  will  be  combined  with  the  rule  on 
body  search,  and  the  entire  rule  will  be 
puhUshed  with  a  new  NPRM. 

Legal  Basis:  Same  as  for  Research 
(see  above). 


Inmate  Disdpline 

Discussion  of  Regulation:  So  that 
inmates  may  live  in  a  safe  and  orderly 
environment  it  is  necessary  for 
institution  authorities  to  inqiose 
discipline  in  cases  where  inmates' 
behavior  is  not  in  compliance  with 
Bureau  regulatitms.  The  rule  describes 
Bureau  of  Prisons  disciplinary 
procedures,  induding  prohibited  acts, 
sanctions,  hearings,  eta  The  Interim 
Rule  on  Inmate  Discipline  was  published 
hi  the  Federal  Register  April  18. 1979. 


Legal  Basis:  Same  as  for  Research 
(see  above)  plus  18  U.S.C  4161^166. 


Conespuuuence 

Discussion  of  Regulation:  The  Buzaau 
of  Prisons  ""^—"•qflft  correspondence 
that  is  directed  to  socially  useful  goals. 
The  rale  describes  GorceqiQndence 
pnoceduves  for  Bureau  institutians  and 
restrictions  that  may  be  necessary  frir 
institutian  security  and  good  order  and 
to  protect  the  pubUe.  The  Interim  Rule 
on  Correspondence  was  p^iHahed  in  the 
Federal  Registar  June  19, 1079. 

Legal  Basis:  Same  as  for  Research 
(see  above). 


Recreation  Programs,  Imnatitf 

Discussion  of  Regulation:  The  rales 
establish  guidelines  Sor  leisure  actfvity 
programs  within  the  Bureau  of  Prisons. 
The  Bureau  encourages  an  Inmate  to 
make  constructive  use  of  leisure  time 
and  offers  the  interested  Inmate  the 
opportunity  to  pdrtidpate  in  a  wide 
variety  of  sports  and  sodal  activities,  as 
well  as  arts  and  hobbycrafts.  The  NPRM 
was  published  in  the  Federal  Renter 
December  27, 1979. 

Legal  Basis:  Same  as  for  Research 
(see  above). 


Hling  Claims  for  Inmate  Acddeirt 
CompensatiiNi 

Discussion  of  Regulation:  The  Bureau 
of  Prisons  recognizes  an  inmate's  right 
to  file  a  daim  for  inmate  accident 
compensation  when  the  daim  results 
from  a  work-related  injury  incurred 
while  confined  in  federal  custody.  The 
rules  descri{>e  procedures  to  ensure  that 
an  inmate  is  advised  of  tins  right  prior  to 
release  from  custody.  Tlie  NPRM  was 
published  in  the  Federal  Register 
January  12. 1979. 

Legal  Basis:  Same  as  for  Research 
(see  above)  plus  M  U.S.C.  4128. 28  (7R 
301.5. 

Release  of  Informafion 

Discussion  of  Regulation:  The  rule 
establishes  procedures  for  release  of 
records  in  possessin  of  die  Bureau  of 
Prisons  to  Federal  Prison  inmates  and  to 
the  general  public.  The  rule  adheres  to 
provisions  of  the  FOIA.  die  Privacy  Act 
and  the  Parole  rmmwif^Tfi  and 
Reorganization  Act  The  NFRM  was 
published  in  the  Federal  Register 
October  29, 1979. 

Legal  Basis:  5  US.C  301, 5S2. 5S2a:  18 
U.S.C.  4001, 4042. 4081;  28  U.S.C.  509. 
510: 28  CFR  0.9&-a99.  Part  2.  Part  16. 


i48n 
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HuDflsrStrikM 

Discussion  of  Regulation:  The  Bureau 
of  Prisons  provides  guidelines  for  the 
medical  and  administrative  management 
of  inmates  who  engage  in  hunger  strikes. 
It  is  the  Bureau's  responsibility  to 
monitor  die  health  and  welfare  of 
individual  inmates,  and  to  ensure  that 
procedures  are  pursued  to  preserve  life. 
The  NFRM  was  published  in  the  Federal 
Register  October  29. 1979. 

^al  Basis:  5  U.&a  301;  18  U.S.C 
4001. 4005. 404Z  4081;  28  U.S.C  508.  510; 
28  CFR  0.95-0.99. 


Noodisctlminatioo  Toward  Inmates 

Discussion  of  Regulation:  The  rule 
places  into  ivriting  the  Bureau's  own 
longstanding  philosophy  prohibiting 
discrimination  against  inmates  on  the 
basis  of  race,  religion,  nationality,  sex, 
or  poUtical  belief.  The  NPRM  was 
published  in  the  Federal  Register 
October  29, 1979. 

Legal  Basis:  118  U.S.C  4001. 4042.  28 
CFR  0.95-0.99. 

Dated:  February  27,  igea 
Noniun  A.  Cariaon, 

Director,  Bureau  of  Prisons.    - 

(FR  Doc  lO-TOMPUwl.  3-S-aOi  fttf  •m] 
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DEPARTMENT  OF  THE  INTERIOR 

Offlc*  of  Surfac*  Mining  Reclamation 
and  Enfofcamant 

aOCFRCItVII 

Racaipt  of  PaiiiUHaiil  ProQrani 
Sutmilaaion  From  ttia  Stata  of  Iowa 

AQCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)., 
U.S.  Department  of  the  Interior. 
ACTION:  Notice  of  Intent:  Receipt  of 
program  submission  from  the  State  of 
Iowa. 

summary:  On  February  28, 199a  the 
State  of  Iowa  submitted  to  OSM  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  OSM 
is  seeking  public  comments  on  the 
completeness  of  the  State  Program. 
DATES:  A  public  review  meeting  to 
discuss  completeness  of  the  submission 
%vill  be  held  on  April  15, 1980.  from  1:30 
p.m.  to  4:30  p.m.  and  7Mi  p.m.  to  8.-00 
p.m.  or  until  all  discussion  has  been 
completed.  Written  comments  must  be 
received  on  or  before  8.-00  p.m..  April  15. 
1980. 

ADOIICSSCS:  The  public  review  meeting 
will  be  held  at  the  Holiday  Inn.  1-235 


and  Sixth  Avenue,  Des  Moines,  Iowa. 
Copies  of  die  fun  text  of  the  proposed 
Iowa  program  aee  available  for  review 
during  r^ular  business  hours  at  die 
following  locations: 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Regloo  IV.  5th  Floor.  Soairitt 
BuiUing.  818  Grand.  Kansas  Qty.  lAssouri 
«4Kn. 

Iowa  Department  of  Soil  Oonservatian,  Mines 
and  Minerals  Division.  Wallace  Stats 
Office  Building.  Det  Moines,  lowS  5131B. 

Written  comments  should  be  sent  to: 
Raymond  L  Lowrle,  Regional  Director. 
Office  of  Surface  Mining.  Scarritt 
Building.  818  Grand.  Kansas  City, 
Missouri  64106. 

Virritten  comments  will  be  available 
for  public  review  at  the  OSM  Region  IV 
Office  above,  on  Monday  throu^ 
Friday.  8  a.m.-4  p.m. 
TOR  FuimieR  mramiATiON  contact: 
Richard  Rieke.  Assistant  Regional 
Director.  Office  of  Surface  Mining. 
Scarritt  Building.  818  Grand,  Kaibas 
City,  Missouri  64106,  Telephone  (816) 
374-3920. 
SUPPLEMCNTARY  INFONMATKNC  On 

February  28, 1980,  OSM  received  a 
proposed  permanent  regulatory  program 
from  the  State  of  Iowa.  The  purpose  of 
this  submission  is  to  demonstrate  both 
the  State's  intent  and  its  capability  to 
assume  responsibility  for  administering 
and  enforcing  the  provisions  of  SMCRA 
and  the  permanent  regulatory  program 
(30  CFR  Chapter  YD),  as  published  in 
the  Federal  Reglstar  on  March  13, 1979 
(44  FR  15311-15463). 

This  notice  describes  the  nature  of 
Iowa's  proposed  program  and  sets  forth 
information  concerning  public 
participation  in  the  Regional  Director's 
determination  of  whether  or  not  the 
submission  is  complete.  The  public 
participation  requirements  for  the 
consideration  of  a  permanent  State 
program  are  found  in  30  CFR  732.11  and 
732.12  (44  FR  15328-15327).  Additional 
information  may  be  found  under 
corresponding  sections  of  the  preamble 
to  OSKf  s  permanent  program 
regulations  (44  FR  14959-14960). 

The  receipt  of  the  Iowa  submission  is 
the  first  step  in  a  process  which  will 
result  in  the  establishment  of  a 
comprehensive  program  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  and  coal 
exploration  in  Iowa. 

If  the  submission  is  approved  by  the 
Secretary  of  the  Interior,  the  State  of 
Iowa  will  have  primary  jurisdiction  for 
the  regulation  of  coal  mining  and 
reclamation  and  coal  exploration  on 
non-Federal  lands  in  Iowa.  If  the 
program  is  disapproved,  a  Federal 
program  will  be  implemented  and  OSM 


will  have  primaiy  Jurisdiction  for  die 
regulation  of  tikoea  acthrittes. 

Befora  OSM  and  tiia  Secretary 
formally  begte  consideration  of  die 
substance  of  the  program,  the  Regional 
Director  most  detannine  that  the 
submission  is  complete.  If  die  Regional 
Director  determines  the  submission  to 
be  complete,  consideration  of  the 
adequacy  of  the  program  will  begin  and 
the  public  win  be  Inrarmed  of  the 
decision  and  have  die  il^t  to  submit 
comments  on  die  adequacy  of  the 
submission.  If  tha  •ubmiMion  is 
determined  to  be  incomplete,  the  State 
will  be  given  the  opportunity  to  submit 
additional  material  If  the  State  falls  to 
provide  the  n«'M*ng  elements,  or  the 
submission  is  otherwise  determined  to 
be  inadequate,  the  program  will  be 
initially  disapprovcKL  After  initial 
disapproval  the  State  may  revise  the 
program.  If  the  resubmitted  program  is 
also  found  to  be  incomplete  after 
opportunity  for  supplementing  it  has 
passed  or  is  otherwise  deficient,  the 
State  program  will  be  given  a  final 
disapproval,  and  a  Federal  program  will 
be  implemented. 

At  this  time.  OSM  is  primarily 
concerned  wiUi  whether  the  proposed 
program  constitutes  a  complete 
submission.  The  decision  on 
completeness  will  be  made  by  Raymond 
L  Lowrie.  Rc^onal  Director,  OSM 
Region  IV.  To  assist  in  obtaining 
information  on  the  completeness  of  the 
Iowa  submission,  the  Regional  Director 
is  requesting  written  comments  ^m  the 
public  and  will  hold  a  public  review 
meeting  on  the  issue  of  completeness. 

The  public  review  meeting  on 
completeness  will  be  conducted  by  the 
Regional  Director  and  will  be  informal. 
This  will  provide  members  of  the  public, 
State  and  OSM  opportunity  to  openly 
exchange  thoughts  concerning  program 
completeness  outside  the  more  rigid    . 
structure  of  formal  public  hearing 
proceedings.  Specific  format  procedures 
will  be  at  the  discretion  of  the  Regional 
Director. 

Written  comments  may  supplement  or 
be  submitted  in  lieu  of  oral  presentation 
at  the  public  review  meeting.  All  written 
comments  must  be  mailed  or  hand- 
carried  to  the  Regional  Director's  Office 
above  or  may  be  hand-carried  to  the 
public  review  meeting  at  the  address 
above  and  submitted  as  exhibits  to  the 
proceeding.  Tha  comment  period  will 
close  at  the  conclusion  of  the  public 
review  meeting  or  at  8:00  p.m.  on  April 
15, 1980,  whichever  is  later. 

Comments  received  after  that  time 
will  not  be  considered  in  the  Regional 
Director's  completeness  determination. 
Representatives  of  OSM  Region  IV  will 
be  available  to  meet  between  March  10, 
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1980i  and  April  18. 198a  at  die  request  of 
the  puUic  to  receive  dteir  advice  and 
recommendations  concerning  the 
completeness  of  the  proposed  program. 

Persons  wishing  to  meet  %vith 
reprtsentative  of  OSM.  Region  IV  during 
this  period  may  place  such  a  request 
withlKeny  Carder.  Public  Information 
Officer,  Telephone  (816)  374-S49a  at  die 
Regidnal  Dir^tor's  Office  above. 

Meetings  may  be  scheduled  between  9 
a.m.  and  noon  and  1  pjn.  and  4  pjn.. 
Monday  through  Friday,  at  tha  Regional 
Director's  Office. 

No  Bivironmental  Impact  Statement 
is  being  prepared  in  connection  with  die 
process  leading  to  the  approval  or 
disai^pcoval  of  the  proposed  Iowa 
program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C.  Section  1292(c)). 
approval  of  State  programs  does  not 
constitute  a  major  action  within  the 
meaiUng  of  Section  102(2)(c)  of  the 
National  Bovironmental  FtoUcy  Act  of 
1980  (42  U.S.C.  4332). 

The  following  constitutes  a  summary 
of  di4  contents  of  the  Iowa  submission: 
The  Iowa  Department  of  Soil 
Conservation,  has  been  designated  by 
the  legislature  and  the  Governor  of  Iowa 
to  inclement  and  enforce  the  Iowa  Coal 
Mining  Act.  Chapter  29.  Laws  of  the  68th 
General  Assembly.  1979  Session,  in 
accordance  with  Ihe  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(Pub.  L  95-87).  The  Department  of  Sofl 
Conservation  has  developed  State 
regulations  to  carry  out  the  State 
mandate. 

Contents  of  the  State  Program 
Submission  include:  (a)  State  Laws  and 
Rraulations. 

(b);  Other  Related  State  Laws  and 
Regulations. 

(c)  Regulatory  Authority  Designation. 

(d)  Structural  Organization— Staffing 
Functions. 

(e)  Supporting  Agreements  Between 
Agencies. 

(f)  Narrative  Description  for:  (1) 
Issuing  Ejqiloration  and  Mining  Permits. 

(2)  Assessing  Permit  Fees. 

(3)  Bonding--Insurance. . 

(4)  Inniecting  and  Monitoring. 

(5)  Enforcing  die  Administrative.  Civil 
and  Criminal  Sanctions. 

(6)  Administering  and  Enforcing 
Permanent  ftogram  Standards. 

(7)  Assessing  and  Collecting  Civil 
Penalities. 

(8)  Issuing  Public  Notices  and  Holding 
Public  Hearings. 

(9)  Coordinating  with  Other  Agencies, 
(lot  Consulting  with  Other  Agencies. 
(11|  Designating  Lands  Unsuitable  for 

Surface  Mining. 

(12|  Restric&ig  nnandal  Interests. 

(13)  Training,  Examining  and 
Certifying  Blasters. 


(14)  Ptovi(&ng  for  Public  Participation. 

(15)  Providing  Administrative  and 
Judicial  Review. 

(16)  Providing  a  Small  Operator 
Assistance  Program  (S.O.AJ>.). 

(g)  Statistical  Information. 

(h)  Summary  of  Staff  with  Titles. 
Functions.  Job  Experience  and  Training. 

(i)  Desoiption  of  Staffing  Adequacy. 

(j)  Project^  Use  of  Other  Professional 
and  Technical  Personnel. 

(k)  Budget  Information. 

(1)  Physical  Resources  Information. 

(m)  Other  Programs  Administered  by 
the  Regulatory  Authority. 

Dated  February  29. 1980. 
AHyn  O.  Lodcper, 

Deputy  Regional  Director. 
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Racaipt  of  Parmanent  Program 
Submlaaion  From  ttia  Stata  of 
Oklahoma 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 

ACTION:  Notice  of  Intent:  Receipt  of 
program  submission  frt>m  the,State  of 
Oklahoma. 


r.  On  February  28. 1980  the 
State  of  Oklahoma  submitted  to  OSM  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  OSM 
is  seeking  public  cbmments  on  the 
completeness  of  the  State  Program. 
DATES:  A  public  review  meeting  to 
discuss  completeness  of  the  submission 
will  be  held  on  April  17. 198a  from  1:30 
pjn.  to  4:30  p.m.  and  7:00  p.m.  to  8K)0 
p.m.  or  until  all  discussion  has  been 
completed.  Writien  comments  must  be 
received  on  or  before  8:00  p.m.  April  17, 
1980. 


;  The  public  review  meeting 
will  be  held  at  the  Ramada  Inn  West. 
800  South  Meridian,  Oklahoma  city, 
Oklahoma.  Copies  of  the  full  text  of  the 
proposed  Oklahoma  program  are 
available  for  review  during  regular 
business  hours  at  the  following 
locations: 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Region  IV,  5th  floor,  Scarritt 
Building,  818  Grand.  Kansas  City,  Missouri 
64016. 

Oklahoma  Department  of  Mines,  4040  North 
Lincoln.  Suite  107.  Oldahoma  City, 
Oklahoma  73105. 

Written  comments  should  be  sent  to: 
Raymond  L  Lowrie,  Regional  Director, 
Office  of  Surface  Mining,  Scarritt 


Building,  818  Gtaad,  Kansas  Qty, 
Kfissouri  64106, 

Written  comments  will  be  available 
for  public  review  at  the  OSM  Region  IV 
Office  above,  on  Monday  dirough 
Friday.  8  ajnd-4  pan. 

FOR  FURTHER  RMRMATKM  CONTACH 

Richard  Rieke.  Assistant  Regional 
Director,  Office  of  Surface  Mining, 
Scarritt  Building,  818  Qrand.  Kansas 
City,  Missouri  64106.  Telephone  (816) 
374-3920. 


SUPPLEMENTARY  RiFORMATION:  On 

February  28. 1960,  OSM  received  a 
proposed  permandht  regulatory  program 
bom  the  State  of  Oklahoma.  Tlie 
purpose  of  this  submission  is  to 
demonstrate  both  the  State's  intent  and 
its  capability  to  assiune  responsibility 
for  administering  and  enforcing  the 

provisions  of  SMCRA  and  die        

permanent  regulatory  program  (30  CFR 
Chapter  Vn),  as  publidied  in  the  Federal 
Register  on  March  13, 1979  (44  FR  15311- 
15463). 

This  notice  describes  the  nature  of 
Oklahoma's  proposed  program  and  sets 
forth  information  coucemlng  public 
participation  in  die  Ifle^onal  Director's 
determination  of  whe Aer  or  not  the 
submission  is  complete.  The  public 
participation  requirements  tot  the 
consideration  of  a  permanent  State 
program  are  found  in  30  CFR  732.11  and 
732.12  (44  FR  15326-15327).  Additional 
information  may  be  found  under 
corresponding  sections  of  the  preamble 
to  OSKfs  permanent  program 
regulations  (44  FR  14959-14960). 

The  receipt  of  the  Oklahoma 
submission  is  the  first  step  in  a  process 
which  will  result  in  the  establishment  of 
a  comprehensive  program  {<x  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  and  coed 
exploration  in  Oklahoma. 

If  the  submission  is  approved  by  the 
Secretary  of  the  Interior,  the  State  of 
Oklahoma  will  have  primary  jurisdiction 
for  the  regulation  of  coal  mintaig  and 
reclamation  and  coal  exploration  on 
non-Federal  lands  in  Oklahoma.  If  the 
program  is  disapproved,  a  Federal 
program  will  be  implemented  and  OSM 
will  have  primary  jurisdiction  for  the 
regulation  of  those  activities. 

Before  OSM  and  the  Seovtary 
formally  begin  consideration  of  the 
substance  of  the  program,  the  Regional 
Director  must  determine  diat  the 
submission  is  complete.  If  the  Regional 
Director  determines  the  submission  to 
be  complete,  consideration  of  die 
adequacy  of  the  program  wiU  begin  and 
the  public  will  be  informed  of  the 
decision  and  have  the  ri^t  to  submit 
comments  on  the  adequacy  of  die 
submission.  If  the  submission  is 
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detenninad  to  be  Inoomplete.  the  State 
wrill  be  given  dia  omot^toitf  to  submit 
additional  matniaL  If  fte  State  fiiib  to 
provide  tfie  T"*f*^  elements,  or  (he 
submisslaa  Isothemise  determined  to 
be  inadequate,  the  program  wiH  be 
initially  diaapprovad.  After  initial 
disapproval  the  State  may  revise  the 
program.  If  the  resubmitted  progrun  is 
also  found  to  be  inoom|dete  aftor 
opportunity  Cor  si^plemMiting  it  has 
passed  or  is  otherwise  deficient,  ttie 
State  program  will  be  given  a  final 
disapproval  and  a  Federal  program  will 
be  implemented.  * 

At  this  time.  OSM  is  primarily 
concerned  witfi  whether  the  proposed 
program  oooatitutes  a  complete 
sulmiission.  The  decision  on 
completeness  will  be  made  by  Raymond 
L  Lowrie.  Ragiooal  Director.  OSM 
Region  IV.  Totssist  in  obtaining 
inftxmation  on  the  conq^leteneas  of  the 
Oklahoma  submission,  die  Regional 
director  is  requesting  written  comments 
from  the  public  and  will  hold  a  public 
review  meeting  on  die  issue  of 
completeness. 

The  public  review  meeting  on 
completeness  will  be  conducted  by  the 
Regional  Director  and  will  be  informal. 
This  will  provide  members  of  the  public. 
Bute  and  OSM  opportunity  to  openly 
exchange  thoughta  concerning  program 
completeness  outaids  the  mote  rigid 
structure  of  formal  public  hearing 
proceedings.  Specific  format  procedures 
«Jill  be  at  the  discretion  of  the  Regional 
Director. 

Written  comments  may  supplement  or 
be  submitted  in  lieu  of  oral  presentation 
at  the  public  review  meeting.  AU  written 
comments  must  be  mailed  or  hand- 
carried  to  the  Regional  Director's  Office 
above  or  may  be  hand-carried  to  the 
public  review  meeting  at  the  address 
above  and  submitted  as  exhibits  to  the 
proceeding.  The  comment  period  will 
close  at  the  conclusion  of  the  pubfic 
review  meeting  or  at  8:00  pjn..  April  17, 
1980,  whichever  is  later. 

Comments  received  after  that  time 
will  not  be  considered  in  the  Regional 
Director's  completeness  determination. 
Representatives  of  OSM  Region  TV  will 
be  available  to  meet  between  March  10, 
1980,  and  April  17. 19ea  ^  the  request  of 
the  public  to  receive  their  advice  and 
recommendations  concerning  the 
completeness  of  the  proposed  program. 

Persons  ivishing  to  meet  with 
representatives  of  OSM.  Region  IV 
during  this  period  may  place  such  a 
request  with  Kerry  Cartier.  Public 
Information  Officer.  Telephone  (816) 
374-3490.  at  die  Regional  Director's 
Office  above. 

Meetings  may  be  scheduled  between  9 
a.m.  and  noon  and  1  pjn.  and  4  p.m.. 


Monday  through  Friday,  at  the  Regional 
Director^  Office. 

No  Environmental  Impact  St^amant 
is  being  prepared  in  coimaction  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Oklahoma 
progress  Under  Seclioa  »2(d)  of 
SMCRA  (W  U.8.C  Sectioa  1282(d)). 
approval  of  SUte  ptagiaaas  does  not 
constitate  a  major  acfloa  within  die 
meaning  of  Section  10l(2Mc)  of  die 
National  Environmental  Policy  Act  of 
1900  (42  U.S.C  4332). 

The  following  coostttates  a  summary 
of  die  contents  of  dia  Oklahoma 
submission:  The  Oklahoma  Department 
of  Mines  has  been  designated  by  the 
Legislature  and  the  Governor  of 
Oklahoma  to  implement  and  enforce  the 
Coal  Reclamation  Act  of  1979.  in 
accordance  with  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(Pub.  L  95-87).  The  Department  of 
Mines  has  developed  State  regulations 
to  carry  out  the  State  mandate. 

Contents  of  the  Stote  Program 
Submission  include:  (a)  State  Laws  and 
Regulations. 

(b)  Other  Related  State  Laws  and 
Regulations. 

(c)  State/Federal  Law  and  Regulation 
Comparison. 

(d)  Regulatory  Authority  Designation. 

(e)  Structural  Organization — Staffing 
Functions. 

(f)  Nanative  Description  for.  (1) 
Issidng  Exploration  and  Mining  Permits. 

(2)  Assessing  Perinit  Feea 

(3)  Bonding— Insurance. 

(4)  Inspecting  and  Monitoring. 

(5)  P-nfnrring  the  Administrative.  Civil 
and  Criminal  Sanctions. 

(6)  Administering  and  Enforcing 
Permanent  Program  Standards. 

(7)  Assessing  and  CoHecting  Civil 
Penalties. 

(8)  Issuing  Public  Notices  and  Holding 
Public  Hearings. 

(9)  Coordinating  with  Other  Agencies. 

(10)  Consulting  with  Other  Agencies. 

(11)  Designating  Lands  Unsuitable  for 
Surface  Mining. 

(12)  Restricting  Financial  faiterests. 

(13)  Traming.  Examining  and 
Certifying  Blasters. 

(14)  Providing  for  Public  Participation 

(15)  Providing  Administrative  and 
ludicial  Review. 

(16)  Providing  a  Small  Operator 
Assistance  Program  (S.O.AJ>.). 

(g)  Statistical  Information. 

(h)  Summary  of  Staff  widi  Titles, 
Functions,  Job  Experience  and  Training. 

(i)  Description  of  Staffing  Adequacy. 

(j)  Projected  Use  of  Other  Professional 
and  Technical  Personnel. 

(k)  Budget  Information. 

(I)  Physical  Resources  Information. 


(m) 

die 


Adhidnistered  by 


Dated:  Febanry  A  ma 
AOya  O.  LedoMi; 
Deputy  B^onalDinclor 

|FRPoc»-WBSBM»l  mmuam] 


DEPARTMENT  OF  TRANSPORTATIGN 


33CFRPwt117 

(CQO  80-071 

Drawbrfdg*  OpMraOofi  Rvgirfaliom, 
Taunton  fUwr.  Main* 

AOSNCV:  Coast  Guard,  DOT. 

acnoic  Proposed  rule. ,_ 

SUMMANV:  At  the  request  of  the  Maine 
Department  of  Thmsportation  the  Coast 
Guard  is  considering  amending  existing 
regulations  to  permit  the  closure  to 
navigation  of  the  swingspah  in  the  U.S. 
Route  #1  bridge  across  the  Taunton 
River,  mile  4J.  between  Hancock  and 
Sullivan.  Maine.  The  amendment  is 
being  conaidered  because  the  last 
recorded  opening  of  the  span  was  in 
1946. 

OATC  Comments  nniat  be  received  on  or 
before  ^nril  4. 196a 
AOOKEm:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  office  of  the 
Coinmander  (obr).  First  Coast  Guard 
District  150  Causeway  Street,  Boston. 
Massadiusetts  02114. 
TOR  nmTHni  mpohmation  contact: 
William ).  Naulty.  Chief.  Bridge  Branch. 
First  Coast  Guard  District.  150 
Causeway  Street.  Boston. 
Massachuaetto  02114  (817-223-0645). 

Interested  persons  are  invited  to 
participate  in  diis  proposed  rule  making 
by  submitting^written  views,  comments, 
data  or  argumenta.  Persons  submitting 
conunents  shqnld  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
The  Commander.  First  Coast  Guard 
District  will  evaluate  all  comments 
received  and  decide  on  the  final  course 
of  action.  The  proposal  regulations  may 
be  changed  in  light  of  comments 
received. 

Drafting  InfonBation 

The  principal  persons  involved  in 
drafting  ^  proposal  are:  William  J. 
Naulty.  Chief  Bridge  Branch.  First  Coast 
Guard  District  and  Lieutenant  William 
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E  CTLeaiy.  ftoject  Attorney,  Aaaiatant 
Legal  Officer.  First  Coast  Guard  District 

Discussion  of  the  Plopoeod  Regulation 

T%esa  regulations  are  being 
considered  because  die  diawspan  has 
not  been  opened  for  navigation  for  33 
yeaia.T1ie  fact  that  the  bridge  has  not 
beeil  opened  for  such  an  extended 
periad  of  time  indicates  that  vessels 
anchored  above  the  bridge  can  and  do 
pass  under  the  dosed  span.  The 
navigation  openings  are  a  vertical 
deaTance  of  10  feet  above  mean  high 
wat#r.  and  a  horisontal  dearaaca  of  82 
feetl        -     '  -.   'L    :'    ; 

In  consideration  of  die  foregoing,  ii  is 
proposed  diat  Part  117  of  Title  33  of  die 
Code  of  Federal  Regulations  be 
amended  by  revising  §  117.3  to  read  as 
foUows: 

I  11#l3   Taunton  RIvar,  Mainai  Maina 

loT' 


District  ISO  Causeway  Street  Boston, 
Massadiusatts  02114. 


(a)  The  draw  need  not  open  for  the 
passage  of  vessels. 

(b)  The  draw  shaU  be  returned  to 
operable  condition  within  six  months 
after  notificatton  from  the  Commandant 
to  take  such  action^ 

(Sec  B.  28  Stat  382.  as  amended;  Sec.  6(gK2). 
•0  Stat  837i  38  U;8.C.  488;  40  UAC 
1655(|)(2);  4S  CFR  1.46(cH5):  33  CFR  tJOS- 
1(8)(4) 

Dated:  Februaiy  25.  loaa 
W.S.8chwob. 

Rear  Admiral  VS.  Coast  Guard  Commander. 
First  Coast  Guard  District 
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33CFR  Part  117 

tCQO  80-08] 

ufataonnpn  upsranon  no^MraonSi 
Prssuinpsoot  RIvar,  Mainaa 

AOOiev:  Coast  Guard,  DOT. 
action:  Piroposm]  rule. 


Ti  At  thfc  request  of  the  Maine 
Department  of  Transportation  the  Coast 
Guarfl  is  considering  amending  existing 
regulations  to  permit  the  closure  of  the 
drawbpan  hi  the  U.S.  Route  #1  bridge 
over  the  Presumpscot  Rjver,  between 
Portland  and  Falmouth,  Maine.  The 
amendment  is  being  considered  because 
the  drawspan  has  not  been  opened  since 
197&I 

OATB  Commente  must  be  received  on  or 
before  April  4.  ISOa 

AOOi^M:  Conunento  should  be 
suboittad  to  and  will  be  available  for 
exanination  at  die  office  of  the 
Commander  (obr).  FInt  Coast  Guard 


KM  nmTNm  mpomhation  contach 
William  J.  Naulty.  Chief,  Bridge  Branch. 
Hnt  Coast  Guard  District  150 
Causeway  Street  Boston. 
Massachusetto  02114  (817-223-0645). 
tUPPttMffllTAWY  mroWIIATIOM; 

Interested  persons  are  invited  to 
partidpate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
date  or  aij^umente.  Penons  submitting 
comments  should  indude  their  name 
and  address,  identify  the  bridge,  and 
given  reasons  for  concurrence  with  or 
any  recommended  change  in  the 
proposal 

Ine  Commander.  First  Coast  Guard 
District  will  evaluate  all  comments 
received  and  dedde  on  the  final  course 
of  action.  Hie  proposed  regulations  may 
be  changed  in  light  of  comments 
received. 

Dnidng  Infonnatiim 

The  principal  persons  involved  in 
drafting  diis  proposal  are:  William  J. 
Naulfy.  Chief  Bridge  Branch.  First  Coast 
Guard  District  and  Lieutenant  William 
E  OTeary,  Project  Attorney.  Assistant 
Legal  Officer.  First  Coast  Guard  District 

Discussion  of  die  Proposed  Regulation 

The  proposed  amendment  is  being 
considered  because  the  drawspan  has 
not  been  opened  for  navigation  for  three 
yean.  Prospecto  for  the  development  of 
the  Presumpscot  River  between  the 
Martin  Point  Bridge  and  the  fixed 
Interstate  Route  295  bridge  at  mile  1.7 
are  very  remote.  The  land  along  the 
west  side  of  the  river  is  isolated  by  the 
intentete  roadway,  the  small  portion  of 
land  to  the  south  is  a  residential  area. 
The  land  along  the  east  shore  is 
primarily  wet  land  and  is  protected;  a 
small  portion  of  land  on  the  southerly 
end  of  this  shore  is  a  residential  area. 

The  navigation  opening  provided  by 
the  dosed  span  is  a  vertical  dearance  of 
12  feet  above  mean  high  water,  and  a 
horizontal,  dearance  of  50  feet 

In  consideration  of  the  foregoing,  it  is 
proposed  diat  Part  117  of  Tide  33  of  die 
Code  of  Federal  Regulations  be 
amended  by  revisiiig  S  117.15  to  read  as 
follows: 

1117.18   PraaumpacotRivaf,  Portland, 
Maina;  Mgtmiay  bridge  at  Martin  Point 

(a)  The  drawspan  of  this  bridge  need 
not  be  opened  for  the  passage  of 
vessels. 

(b)  The  draw  shall  be  returned  to 
operable  condition  within  six  months 
after  notification  from  the  Commandant 
to  take  such  action. 

(Sec  5, 28  Stat  362.  at  amended.  Sec.  6(g)(2). 
80  Stat  S37;  33  U.8.C.  489;  49  U.S.C 


-16S5(gX2);  48  CFR  lv«6(c)(5)  33  CFR  li»- 
1(8K3)) 

Dated:  Feboraiy 2S,  lasa  -•. 
W.8.Sckwob. 

Rear  Admiral,  US.  Co<at  Guard  Commander, 
First  Coast  Guard  DistnU 
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DEPARTIIENT  OF  THE  INTERIOR 
National  Park  Sarvica 
36CFRPart7 

Gladar  Bay  National  Monumant; 
Protaction  of  Humpback  Whaiss 

AOENCV:  National  Park  Service,  hiterior. 
ACTION:  Proposed  rule. 

summary:  The  proposed  regulations  set 
forth  below  are  necessary  to  protect 
populations  of  the  humpback  whale 
[Megaptera  novaeangliae]  ivithin 
Glader  Bay  National  Monument  These 
regulations  have  been  designed  to 
minimize  the  effecto  of  vessel-whale 
interactions  and  provide  greater 
resource  protection  by  regulating  the  use 
of  motorized  vessels.  The  National  Paiic 
Service  pn^xises  to  reevaluate  the 
regulations  in  light  of  any  new  research 
findings  at  the  end  of  three  years. 
DATES:  Written  comments,  suggestions 
or  objections  will  be  accepted  until 
April  7, 1980. 

adohesscs:  Commente  should  be 
directed  to:  Superintendent  Glader  Bay 
National  Monument  P.O.  Box  1089. 
Juneau,  Alaska  99602. 
FOR  RIRTHCR  WTOIIMATIOli  CONTACR 
John  Chapman.  Superintendent  Glader 
Bay  National  Monument  P.O.  Box  1089. 
Juneau.  Alaska  99802.  Telephone:  (907) 
586-7127. 

SUPPLEMENTARY  information: 

Badcground 

As  a  result  of  commerdal  whaling 
during  the  firat  half  of  this  century,  the 
number  of  humpback  whales 
[Megaptera  novaeaitgJiae]  in  the  North 
Pacific  was  seriously  reduced  from 
former  levels.  Population  levels  have 
declined  from  an  estimated  UJOM  in 
1905  to  a  present  estimate  of  1.000.  In 
1966,  die  International  WhaUng 
Commission  placed  a  prohibition  on  the 
commerdal  taking  of  humpback  whales. 
In  1970,  the  humpbadc  whale  was 
designated  an  aidan|ered  spedes  under 
the  Endangered  ^ledes  Conservation 
Ad  of  1900.  Additi<mally,  hunqiback 
whales  are  protected  by  die  Endangered 
Spedes  Ad  of  1973,  as  amended  (16 
U.S.d531  at  sag.),  the  Marine  Mammal 
Protection  Ad  of  1972,  as  amended  (16 
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U.S.C  lan  cf  a^).  and  the  CtavaDlion 

on  Inteniational  Trade  In  Endangerad 
Spedes  of  Wild  Faana  and  Phva,  March 
3. 1973  (TJ.AA  Na  8248). 

tt  is  aatioMlad  that  betweea  70  aad 
100  humpbadc  whalak  apand  tka  annimer 
months  in  the  tairilarial-ialaBd  waters 
of  Southeastern  Alaska.  Tkey  have  been 
known  to  fraquent  thaaa  inland  waters 
since  before  190a  When  humpback 
whales  UMoricalljr  begaa  occupyias 
Glader  Bay  is  unlmown.  Their  presence 
in  Glacier  Bay  has  been  docuaiented  by 
National  Park  Service  personnel  since 
the  area  was  staffed  onsite  in  the  1960*8. 

Glacier  Bay  Natioaal  Montanent 

Glacier  Bay  NatioAal  Momunent  was 
established  by  Presidential 
Proclamation  on  August  28, 192S  (43 
Stat  1988).  and  expanded  by  subsequent 
prodamatiOBS  on  Apsil  18. 1989  (B3  Stat. 
2534).  and  Daeember  1. 1978  (48  FR 
57009).  Tha  pciaaiy  pupose  of  the 
monument's  astabfiuunent  and 
enlargements  la  tha  protection  and 
preservation  of  a  wide  array  of 
geological  and  ecological  faiterests  to  be 
preserved  in  their  natural  condition. 

The  boundaiiaa  of  Glacier  Bay 
Naticmal  Monament  indude 
approximately  073  square  miles  of 
territorial  sea.  The  Pacific  Ocean  marine 
life  of  the  monumant  is  one  of  the  major 
attractiixis  for  the  120000  visitors  using 
the  area  amniallv.  Of  this  marine  life, 
the  humpback  iraale  ranks  along  with 
the  harbor  seal  as  a  highpoint  in  a 
visitor's  experience. 

b)  the  years  19B7  through  1977.  an 
annual  average  of  20-2S  individua! 
whales  were  observed  to  use  the  Bay  for 
summer  feeding,  entering  in  two  stages 
(June  and  Jal^^)  and  remaining  into  early 
fall.  Seven  years  of  scientific  research 
and  impro^d  photo  identification 
techniques  indicate  that  certain 
individual  whales  repeatedly  return  to 
feed  in  Glader  Bay.  In  1978.  during  the 
first  entry  stage,  the  whales  entered  the 
moudi  of  the  Bay  and  several  whales 
successfully  moved  up  Bay  into  feeding 
areas.  Howev«>,  the  whales  of  the 
second  entry  stage  <fid  not  stay,  but  left, 
accompanied  by  all  but  three  animals  of 
the  firat  entry  jAiase. 

In  1979.  oidy  a  few  humpbacks 
entered  (Seder  Bay,  and  again,  only 
three  remained  in  up  Bay  feeding  areas. 

Research  Investigations  and  Findings 

Research  into  the  behavioral 
responses  of  humpBack  whales  to 
vessels  has  been  conducted  aider 
contrad  in  Glader  Bay  since  1976. 
Preliminary  reaults  of  this  research 
indicate  advene  impacts  on  humpback 
behavior  from  interaction  with 
increasing  numbera  of  vessels  using  the 


Bay.Allhai^tkeralai 

over  the  severity  of  1 

each  vnaaal  daaa  and  aalhod  of 

opeiatian.  it  ia  dear  that  veaaels  cieate 

stress  in  whale  Miavkx.  Conaideratioo 

is  also  being  given  to  tha  hypathesis  that 

lilinmarl  behavior  in  the  fom  of 

whale  avoidance  of  tha  Bay  may  be 
developing. 

Prior  to  the  1979  visitor  season,  vessel 
operating  guidelines  ware  publicized 
and  disnisard  with  boaters.  Some  of 
these  wen  sizaOar  to  the  regulations 
proposed  today.  Basically,  all  motorized 
vessels  were  asked  to  remain  V*  mOe 
from  any  humpback  sirhak,  and  cruise 
ships  were  awed  to  proceed  through 
designated  waten  at  10  knots  or  less. 
These  requests  were  complied  with  in 
most  respects,  but  the  number  of  whales 
antaritig  (he  Bay  and  remainiag  through 
their  historic  use  period  continued  to 
decline. 

When  the  1979  procedures  appeared 
to  have  no  benefidal  efSsct  on  the  use  of 
Gladar  Bay  by  humpback  whales,  the 
National  Park  Service  nquested  a 
formal  ooosultatioa  yidlh  the  National 
Marine  Pisbariea  Sarvice  in  accordance 
ivith  the  proviaiona  of  tha  Endangered 
Spedes  Act  In  their  ionnal  response  to 
the  consultation  process,  the  Nations) 
Marine  Fisheries  Service  (NMF8) 
conduded.  "*  *  *  diat  ancontrolled 
increase  of  vessel  traffic  particulariy  of 
emtical^  traveHi^  diarter/pleasun 
craft  pfwably  baa  altasad  the  behavior 
of  hunvback  wbalea  in  CSader  Bay 
.  .  v'aad.*"  *  *  that  continued 
increase  ia  Ibe  amount  of  vessel  traffic 
*  *  *  is  likely  to  ieopardiae  the 
contintted  exiatanca  of  die  humpback 
whale  populatian  fraqnenting  Southeast 
Alaska." 

NMFS  leconuDendad.  "*  *  *  that  toUl 
vessel  oae  of  the  Bay  be  restrided  to 

1978  leveia,  at  the  very  leaat and 

further,  that  *****  n^ulations  should 
address  vessel  routing  and  vessel 

manenvering and. the 

system  should  be  QexiUe  enough  to 
accommodate  chaagea  of  areaa  of 
concentnted  feeding  activity." 

The  National  Faik  Service  and 
professional  marine  biologists  recognize 
that  a  fiiM  nndentanding  of  marine 
mammal  behavior  and  habitat  processes 
is  a  complex  problem,  and  that 
worldwide  nsearch  to  date  has  not 
provided  final  answen  to  many  issues. 
However,  until  audi  tfane  as  additional 
research  yields  a  more  complete  picture, 
the  Service  must  exerdse  its 
responsibility  to  the  total  environment 
of  the  monument  it  manages,  fai 
addition,  the  Service  most  comply  with 
the  mandate  of  the  Endangered  Species 
Ad  to  take  appropriate  steps  to  protect 
and  endangered  spedes  and  to  mitigate 


any 


I  il«a&  Hie  SaralEe 

will  re-evaluate  the  regulations 
proposed  today  In  lliree  yean  in  order 
to  consider  any  saw  orialevaat 
infonnatiaB. 

Legal  AutboritieM 

On  Fsbruaiy  21^  1028.  parsuanl  to  his 
authority  uadar  tha  Antiqaities  Act  16 
U.S.C  431  ^seq,  (Ura^  riaskirsit 
Coolidge  aatebliahed  Gladcff  Bay 
National  MoaMmeat  aad  directed  the 
National  Paik  Sarvice  to  adminiater  it  in 
accordance  with  the  Act  of  Auguat  25, 
1916, 16  U.S.C  1  etseq.  (hereinafter  "the 
Natkmal  Park  Senrioa  Organic  Ad"). 
ProdamaHoa  No.  1788  (F^ruary  28, 
1925).  43  Stet  1988.  Under  the  same 
authority,  Presidente  Roosevdt  and 
Carter  subsequently  enlarged  the 
monument  in  1939  and  1978, 
respectively.  Psadaasation  No.  2330 
(April  18. 1939).  88  Stat  2534; 
Proclamation  N&  4618  (December  1, 
1978).  43  PR  S7KS.  Tha  boandaries  of 
Glacier  Bay  National  Monument 
encompaaa  anvoxfanat^  973  square 
milea<rfaalt  water. 

Tha  Nationsd  Park  Service  Organic 
Ad  directs  the  National  Paik  Service  to 
"pramote  and  sagulate  the  uae  of  the 
Federal  areaa  known  as  national  *  *  * 
monuflsenta."  jadading  Glacier  Bay 
National  Monument 


"by  such  means  and  ■sasnres  as  cop|innn  to 
the  fundamental  purpose  (rf  die  said  *  *  * 
mf«nim<»nt«  *  *  *,  mdiich  putposs  is  to 
conserve  the  scenenr  and  dM  natural  and 
historic  objects  and  0M  wfldBfe  therein  and 
to  provide  for  the  enfoyment  of  the  same  in 
such  manner  and  by  such  means  as  will  leave 
tliem  uBimpaiBsd  tor  tha  •nioyment  of  future 
generations."  16  U&C  1  (1976) 

Furthermore,  the  Organic  Ad 
authorizes  the  Secretary  of  the  Interior 
to  "make  such  rules  and  regulations  as 
he  may  deem  necessary  or  prqper  for 
the  use  and  managmnent  of  *  *  * 
monuments  *  *  *  under  the  jurisdiction 
ot  the  National  Park  Service.  Id.  i  3. 
Particulariy  relevant  to  die  regulations 
proposed  today,  the  Organic  Act 
specificaUy  aud^rizes  the  Secretary  to 
"promulgate  and  enforce  regulations 
concerning  boating  and  odier  activities 
on  or  relating  to  waten  within  areas  of 
the  National  Park  System."  Id.  i  la-2(h) 
(1976). 

In  addition  to  the  National  Park 
Service  Organic  Act  both  the 
Endangered  Spedes  Ad  of  1973,  as 
amended,  and  the  Marine  Mammal 
Protection  Ad  of  1972,  as  amended, 
provided  authority  for  the  regulations 
proposed  today  to  proted  humpback 
whalea.  10  U.&C  tSSl  eteeq.  VhA 
respect  to  the  Endangered  Speciaa  Act 
the  humpback  sidiale  is  listed  aa  an 
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endangaiBd  spactea  ot  whala  aadg  the 
Act  fi^  cek  ly.U;  ae«  oisa  Canvanticm 
on  InttmatiawJT^da^BndaBgaiad 
Spedaa  of  WUdtFanaa  and  Flora,  Match 
3. 1079  (T XAA  Nok  ttdO).  Ika 
Endangered  Spedes  Ad  (firectetfae 
Secretary  of  die  intaiflt  to  udliie  all  dte 
programs  which  ba  adaaiidatan  in 
furthecance  of  dte  pwpoaea  of  die  Act  It 
also  dfracto  aU  Fadatri  ^mdea  to 
"utilize  dieir  audunities  in  fagthafance 
of  purpoaaa  of  dda  Act  by  aorying  out 
programa  for  die  conaervatlaB  of 
endangered  spedea*  *  *."  1111.8.0. 
1536(a).  lSSl(c).  By  ita  taauk  dia  Ae£»  * 
purpoaea 

"are  to  provide  a  aieans  wbeicuy  the 
ecosjrslMisspan  vAIck  sislanaied  spscies 
and  tteaatanad  ipadsa  dspiad  mmj  be 
conserved,  to  pwHda  a  anpaas  for  tlie 
conserfatioB  of  mack  snaanjsiai  ipacias  snd 
ttu«atsaed  qMdes.  aad  to  take  sndi  st^is  as 
may  be  appnqwiale  to  achieve  the  purposes 
of  die  [hstsd]  treaties  and  conventions  *  *  * 
Id.  1 1881(b). 

The  Endangered  ^wdea  Ad  defines 
"conspiration"  broadly  to  aiaan  "all 
methods  and  procadurea  wUch  are 
necessary  to  bring  any  endangered 
spedes  to  the  point  at  which  me 
measures  provided  punuant  to  this  Ad 
are  no  longer  nacaaaacy."  U.  f  1532(3). 
The  Endaiagered  Speciaa  Ad  also  niiBkes 
it  unlaiwful  for  aiqr  peraon  Ito  take  such 
(endangered}  spadaa  within  the  United 
States  or  the  tcnritorial  sea  of  die  United 
Stetear  *  *."JUL|U38(^D(B).T1ia 
Act  definea  "take"  broadly  to  hiduda, 
inter  alia,  "haraaa>  haim.  pursue."  Id. 
S 1532^):  see  50  CFR  17.3. 

The  Marine  Mammala  Protection  Act 
also  piDtads  humpback  whales.  16 
U.S.C.  1361  et  sag.  lUa  Ad  prohibita, 
except  as  specifically  permitted,  the 
taking  of  marina  mammals  induding,  by 
definition,  humpback  whales.  Id. 
I  1382£b1:  1362(5).  Again  taking  is 
defined  broadly  to  indude  baraasing  or 
attempting  to  haraaa.  Id  1 1362(13).  Aa 
stated  In  me  Ad's  legislative  history, 

"The  sot  of  tsking  need  not  be  iatentionaL 
The  opgatiop  of  ssotoiisad  vessds  in  waters 
in  wliick  diese  snimals  are  found  in  a  mannar 
prohibited  by  tiis  proposed  nils  can  cleariy 
constitota  harassment"  HJL  Rep.  No.  707^ 
g2nd  Cong.,  1st  Sess.  23. 

The  Marine  Mammal  Protection  Ad 
recognizee  that  "there  ia  inadequate 
knowledge  of  tha  aodegy  and 
population  dynamics  of  *  *  *  aiarine 
mammals."  18  U.SX:.  1361(3). 
Nevertheleaa,  the  Ad  diiecte  each 
federal  ageiKy  to  proted  siyofflcant 
habitet  for  marine  manunala  from  the 
"advnaa  effecto  of  man's  actiona."  Id. 
§  13ei(g):  1 1382(a).  (b). 

The  above  jwodamatioDa  and  acto 
provide  tha  legal  aothori^  for  the 
regulations  which  the  National  Park 


Service  iapH^oaing  today,  llieae 
regulatioaa  «a  also  haaedoa  the 
opinion  of  the  National  Martoe  Fineries 
Service  quoted  above.  Bodi  the 
Endangered  Spedes  Ad  and  the  Marine 
Mammal  !¥otection  Ad  confer  major 
responsibyity  formanageaient  of  the 
endaagBiad  faunq;>bacfc  whalea  on  the 
National  Oceanic  and  Atnwspheric 
Adniinistiatisa  Sea  Reorganizatton  IHan 
No.  4  of  VBffO,  SB  PR  16627".  16  U.S.C 
1532(10).  1533(a)(2):  50  CFR  17.2.  see. 
blso,  16  U.S.C  1302.  et  aeq.,  and  16 
U.S.C  916.6/ 569. 

Summary  of  Regulatory  Provisions 

The  National  Parii  Service  is 
proposing  these  regulations  in  order  to 
mitigate  die  impad  of  vaaael  use  on  die 
humpbadc  whalea  in  Glader  Bay 
National  Kionamant  The  regnlattons  fall 
into  two  broad  catcgoriea.  "Hie  first 
category  condata  of  regnlationa  that 
would  apply  to  a  specific  dass  of  vessel 
during  a  specific  period  of  time,  llie 
second  category  of  regulations  would 
govern  the  operation  of  all  vessels  at  all 
times. 

In  an  attenqit  to  adequately  proted 
the  humpback  whale  and  at  die  same 
time  mimimize  the  restrictions  imposed 
by  these  regulations,  the  Service  has 
limited  the  applicability  of  the  majority 
of  these  regulations  to  a  specific  poiod 
of  time  designated  as  die  "whale 
season."  The  whale  seascm  is  the  period 
of  time  beginning  on  June  1  and  ending 
on  September  1  of  each  calendar  year. 
These  dates  have  been  designed  to 
encompass  the  major  enteriiQ  phases 
and  simuner  feeding  period.  Seldom, 
during  the  last  15  yean  of  date 
collection,  have  mora  than  two  whales 
been  recorded  in  Glader  Bay  outoide  of 
these  datea. 

Research  coducted  by  die  National 
Paric  Service  indicatea  there  is  a  dired 
correlation  between  the  size  of  a  vessel 
and  the  resulting  advene  behavioral 
modification  that  occure  in  the 
humpback  whale.  Therefore,  die  Service 
is  proposing  to  limit  to  no  aiore  than  two 
ships  a  day,  the  numbra  of  entries  into 
Glader  Bay  by  vessels  over  100  tons  in 
size. 

Additional  research  data  demonstrate 
levels  of  response  by  humpback  whales 
to  the  cruise  ship  dass  of  vessel  both  in 
frequency  and  intensity.  Limitetion  of 
cruise  ship  entries  to  a  mavimiini  of  two 
on  any  one  day  is  to  minimize  the 
potential  for  poadble  advene 
intwactiona  with  humpbacks,  and 
conforma  with  the  recommendation  by 
the  National  Marine  Fishoies  Service  to 
limit  traffic  to  1976  levels. 
Approximately  90%  of  the  days  during 
"whale  seasons"  when  cruise  ships  have 
entered  Glader  Bay  where  days  on 


which  antiiea  numbued  taw  ar  laaa.  Uae 
of  toro  aa  a  maximum  entry  nanber  wilt 
permit  the  "noanal"  uaapattem  <rf  tha 
past  few  years  to  proceed  «while 
avoiding  daya  veaultmg  in  higher 
potential  iss^fecL 

This  "nosnal"  uae  pattam  te  reflected 
in  a  limit  on  the  total  entriea  by  cruise 
ship  type  vessds.  This  total  Iteiit  for 
cruise  sh^  entering  Glader  Bay  during 
the  whale  saaatm  was  obtained  by 
averaging  entriea  during  dda  period  from 
1976  dmwgh  1970.  While  dus  average  of 
95  is  six  mtries  yealor  than  tha  1976 
total  of  86.  it  is  believed  diat  diis 
average  is  die  fint  reasonable  level  at 
which  to  inyoee  limit  laatrictiona. 
Similar  date  and  oontitil  meaaares  lot 
smalltt  veaaela  is  preaentty  unavailable. 

While  die  National  Park  Service 
believes  that  limiting  large  vesad  entries 
to  no  nnra  than  two  cruiaa  ahips  an  any 
one  day  is  an  appropriate  and  necessary 
restriction  to  minimize  any  adverse 
behavioral  responses  in  hnmpback 
whales,  implementetion  of  taqpilationa 
limiting  cruise  ship  entry  into  Glacier 
Bay  for  the  1980  whale  aeasen  would 
advereely  afiied  the  plans  of  numerous 
visitors.  Cruise  ship  sdiedules  were 
printed  in  1979  and  both  passeiig«s  and 
the  companies  involved  have  b^n 
confirming  bookmgs  for  the  1980  season 
in  good  faith.  Furthermore,  die  number 
of  days  for  entry  by  three  cruise  shqis  in 
1980  is  lower  than  in  1979,  where  one 
such  day  occurred  eadi  week.  With 
these  fadon  in  mind,  the  National  Paric 
Service  fieels  it  can  permit  a  limited 
number  of  days  of  entry  by  tlvee  large 
cruise  ships  in  1980.  and  [voceed  to 
institute  die  full  requirement  of  no  more 
than  two  such  entries  on  any  one  day  in 
1980,  for  which  scheduling  has  not  been 
completed. 

In  addition  to  the  reduction  in  the 
number  of  entries  by  cruise  ships  over 
the  1979  level,  implementetion  of  the 
remaining  regulations  governing  vessel 
operation  will  further  mitigate  potential 
cruise  ship  and  vidiale  moounters. 

The  proposed  regulations  restrict  the 
operation  of  larger  dass  vessels  to  a 
mid-channd  coune.  Widi  reaped  to 
other  vessels,  research  date  indicate 
that  vessels  imder  16  feet  in  length  and 
commerdal  fishing  vessels  operating  in 
patiems  and  at  speeds  normal  during 
most  types  of  adual  fishing  activity  are 
among  the  least  likdy  to  cauae  reaction 
responses  frxmi  humpbacks.  Therefore, 
the  Service  is  proposing  less  restrictive 
regulations  for  vessels  eadex  16  feet  and 
vessels  activdy  fiahing.  Fixed  mid- 
channel  coones  cannot  be  expected  to 
be  the  most  appropriate  in  all 
circumstances,  nor  can  all 
concentrations  of  fishing  vessels  and 
small  craft  inahore  be  conaidered 
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acceptable  in  every  caee,  especially 
where  hi^  veMel  numbers  might  occur 
on  occasion.  Conditions  may  arise  when 
the  cumulative  impact  produced  by 
sheer  numbers  causes  adverse 
interactions  to  occur.  In  these  cases, 
therefcne,  the  Superintendent  is 
authorized  to  require  all  vessels  to 
maintain  a  specified  mid-channel  course 
while  (^lerating  between  the  mouth  of 
Glacier  Bay  and  Strawberry  bland. 

The  proposed  regulations  provide  that 
no  motorized  vessel  except  those 
actively  fishing,  may  bitentionally 
position  itself  within  Vt  mile  of  a  whale. 
The  Service  has  determined  that  V*  mile 
is  the  distance  beyond  which  it  is 
apparently  less  likely  for  a  vessel 
(especially  smaller  craft)  to  elicit  strong 
behavioral  responses  from  a  whale.  This 
is  also  a  distance  which  most  vessel 
operators  can  estimate  with  normal 
navigational  ability.  Finally,  this 
distance  is  sufficient  to  allow  vessels 
both  to  account  for  most  sudden  whale 
movements  and  to  navigate  safely  away 
fit>m  a  closing  situation  with  whcdes. 

The  intent  b  to  ensure  that  any  vessel 
finding  itself  within  %  mile  of  a  whale 
will  recognize  responsibility  to  move 
away,  will  know  how  to  operate  the 
vessel  so  as  to  move  away  without 
harassing  the  wdiales  or  otherwise 
causing  other  adverse  behavioral 
responses. 

Public  Comments  and  Hearings 

It  is  the  policy  of  flie  Department  of 
the  Interior,  whenever  practical  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed 
regxilations  to  the  address  noted  at  the 
beginning  of  this  rulemaking. 

Drafting  bfofmatkm 

The  following  persons  participated  in 
the  writing  of  these  regulations:  John 
Chapman.  Superintendent,  Donald  D. 
Chase,  Chief  of  Operations,  Gregory 
Streveler,  Research  Biologist  Glacier 
Bay  National  Monument;  William  F. 
Paleck,  Alaska  Area  Office. 

Impact  Analysis 

The  National  Park  Service  has  made  a 
determination  that  the  proposed 
regulations  contained  in  this  rulemaking 
are  not  significant,  as  that  term  is 
defined  imder  Executive  Order  No. 
12044  and  43  CFR  Part  14.  nor  do  they 
reqtiire  the  preparation  of  a  regulatory 
analysis  pursuant  to  the  provisions  of 
those  authorities.  In  addition,  the 
Service  has  determined  that  the 
proposed  regulations  do  not  represent  a 
major  Federal  actifm  significantly 


affecting  the  quality  of  the  human 
environment  which  would  require 
preparation  of  an  Enviitmmental  Impact 
Statement 

Authority 

Presidential  Proclamations  No.  1733 
(43  Stat  1968).  2330  (53  Stat  2534).  and 
4618  (43  FR  57006);  Act  of  August  25. 
1916  (39  Stat  535.  as  amended.  16  U.S.C 
1  etseg.y.  245  DMI  (27  FR  6305)  as 
amended:  National  Paric  Service  Order 
77  (38  FR  7478.  as  amended). 
Duiisl).Tobin. 

Associate  Director,  Manogement  & 
^teratioru. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  f  7.23  of  Title  36  of 
the  Code  of  Federal  Regulations  by  the 
addition  of  paragraphs  (b).  (c),  and  (d) 
for  a  period  of  three  years  from  the  date 
of  final  publication  as  follows: 

1 7.23    fMarlsr  Bav  Netkmil  MonumenL 


(b)  DefinitioTiB.  The  following 
definitions  shall  apply  to  the  provisions 
of  this  section. 

(1)  The  term  "whale"  means  any 
Humpback  Whale,  Megaptera 
novaengliae. 

(2)  The  term  "whale  waters"  means 
any  portion  of  Glacier  Bay  designated 
on  a  map  available  for  public  inspection 
at  the  office  of  the  Superintendent  and 
published  by  the  JXS.  Coast  Guard  as  a 
"Notice  to  Mariners."  • 

(3)  The  term  "cruise  ship"  means  any 
vessel  over  100  tons  gross  carrying 
passengers  for  hire. 

(4)  The  term  "Glacier  Bay"  means  all 
marine  waters  north  of  a  line  between 
Point  Gustavus  and  Point  Carolus. 

(5)  The  term  "mouth  of  Glacier  Bay" 
means  a  line  between  Point  Gustavus 
and  Point  Carolus.  within  the 
boundaries  of  Glacier  Bay  National 
Monument 

(6)  The  term  "pursue"  means  to 
maintain  a  course,  speed,  or  vessel 
behavior  pattern  that  intentionally  or 
negligently  results  in  retaining  a  vessel 
at  less  than  y*  nautical  mile  from  a 
whale. 

(7)  The  term  "actively  fishing"  means 
the  actual  process  of  trolling,  pulling 
crab  pots,  towing  nets  or  other  activities 
directly  leading  to  the  lawful  capture  of 
aquatic  spedes. 

(8)  The  term  "vessel"  includes  every 
type  or  description  of  craft  other  than  a 
seaplane  on  the  water,  used  or  capable 
of  being  used  as  a  means  of 
transportation  on  water.  This  definition 
includes  but  is  not  limited  to  the 
following:  Boat  motorboat  houseboat 
rowboat  powerboat  jet  boat  fishing 


boat  tow  boat  scow,  flatboat  scdlboat 
cruiser,  motor  vessels,  ship,  baige.  tug. 
floating  cabwua,  party  boat  charter 
boat  foryboat  canoe,  raft  or  any 
bouyant  device  permitting  or  capable  of 
free  flotation. 

(9)  The  term  "motorized  vessel" 
means  any  vessel  propelled  by 
machinery  (including  steam)  whether  or 
not  such  machinery  is  the  principal 
source  of  power. 

(c)  Whale  Season.  The  following 
regulations  will  be  bi  effect  from  June  1 
to  ^ptember  1. 

(1)  Beginiyng  in  I960,  cruise  ship 
entries  into  Glacier  Bay  will  be  limited 
to  a  total  of  95.  and  to  not  more  than  two 
ships  per  day,  with  the  exception  that 
one  day  per  week,  diree  vessels  a  day 
will  be  allowed.  Begiiming  in  1961. 
cruise  ship  entries  into  Glacier  Bay  will 
be  limited  to  a  total  of  95,  and  to  not 
more  than  two  per  day  during  this  time. 

(2)  Entries  into  Glacier  Bay  by  other 
vessels  exceeding  100  tons  gross  is 
permitted,  provided  a  permit  to  do  so 
has  been  issued  by  the  Superintendent 
subject  to  the  folloMdng  procedures: 

(i)  Any  application  for  such  permit 
shall  set  forili  the  name  of  the  operator, 
the  name  and  tonnage  of  the  vessel  the 
dates  of  proposed  entry  and  exit  from 
Glacier  Bay.  Such  applications  must  be 
received  by  the  Superintendent  at  least 
twenty  (20)  days  prior  to  the  proposed 
date  of  endy. 

(ii)  The  Superintendent  shall  without 
unreasonable  delay,  issue  a  permit  on 
proper  application  unless  two  entries  by 
vessels  exceeding  100  tons  gross  are 
scheduled  for  the  same  date. 

(iii)  Vessels  owned  or  operated  by  the 
United  States  or  the  State  of  Alaska, 
while  conducting  official  business,  may 
enter  the  waters  of  Glacier  Bay  without 
a  permit 

(3)  AU  motorized  vessels  operating 
within  designated  whale  waters  shall 
maintain  constant  speeds  of  less  than 
ten  knots  and  a  steady  course  unless  it 
is  necessary  to  avoid  positioning  itself 
within  Vt  mile  of  a  whale  or  endangering 
other  vessels  or  itself. 

(4)  The  Superintendent  shall  designate 
on  a  map  the  boundaries  of  current 
whale  waters  where  a  high  probability 
of  whale  occupancy  exists,  based  upon 
recent  sightings  and/or  past  patterns. 
The  map  shall  be  available  for 
inspection  in  the  office  of  the 
Superintendent  and  published  by  the 
U.S.  Coast  Guard  as  a  "Notice  to 
Mariners."  Maps  shall  be  provided  upon 
approval  of  the  permit. 

(5)  All  motorized  vessels  underway 
between  the  mouth  of  Glacier  Bay  and 
the  northern  tip  of  Strawberry  Island 
will  maintain  speeds  of  less  than  ten 
knots. 
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(6)  AU  mototnaa  TMsria  over  10  rest 
in  length,  excepttfiosa  aLtive^  ffwlitug, 
will  fallow  dadivatad  mtd-dianner 
courses  batwaan  thambath  oCQadar 
Bay  and  the  aoidMn  ^  otSmmbmay 
Island  aBiaaa  audi  actkm  will  naah  itt 
closiqg  wHh  a  whak^  ■niaimiii  otiher 
vessels  or  Itseli 

(7)  EnMfgency  leatiiclfuus  wnicli 
requiM  aay  and/ot  all  vaaaela  to 
maintain  a  speciflad  ooana  while 
operating  betwaan  thaiaautb  of  Glacier 
Bay  and  Sliawbmiy  hlanrt  shall  ba 
enacted  by  the  SapalmtamimA  far  a 
period  Mit  to  axoaad  lO^ayp  when  six 
or  more  whalaa  am  diatiiboled  in  an 
area  df  tha  bay  in  aueh  a  Buumer  diat 
the  risk  of  interaetioB  betwaeft  whajea 
and  existing..vaaad  tnffic  la 
unaoqaptafaly  MA  and/or  tm  or  more 
instances  of  a  a«ala  or  adkales  altaiing 
behaidar  in  respoasato  vasaels  are 
recorded  in  any  one  day.  Any 
emergency  restrictfonasliaUbe 
desifftated  c»  a  aiap  wU^  shall  ba 
avaUabla  for  puhUc  iaspacttmi  at  the 
Office  of  the  Suparintandent  and  othar 
places  convenieiit  to  dw  public; 
announced  in  the  United  States  Coast 
Guard  "Notice  taMarinaca"  and 
distrUnttad  to  die  transient  merinars 
within  Glacier  Bqp  hi  the  moat 
expe<ltione  Banner  eveflaUe. 

(d)  Prohibited  Operations.  The 
foUowing  regulations  are  applicable  at 
all  times. 

(1)  No  BotoriBBd  veaHt  exoqit  thoee 
actively  fiaUng,  vrdl  trHwnHnwlly 
position  itself  widiin  \k  mile  of  e  whole. 

(2)  No  vessd  will  porsae  or  attempt  to 
pursue  a  whale. 

(3)  iiotcHiud  vessels  positioned 
within  %  ndle  of  a  whate  at  eny  time 
will  slow  to  a  stop,  avoiding  use  of 
reverse  gear  unless  inqiact  with  a  whale 
is  otherwise  likely.  After  detenninatian 
of  the  whale's  ooorsa  of  BKivement,  the 
vessel  win  slowly  resume  speed  and 
proceed  as  nearly  stradght  away  frtnn 
the  w^tala's  course  as  jnecticeble,  until 
the  Vt-ttdlB  sepaiatlen  ia  reaatabHshed. 

(4)  Vessels  engaged  on  official 
business  of  the  State  or  Federal 
Government  or  need  in  emergency 
rescue^  ahall  be  exempt  bom  the 
provirfona  of  this  section  but  will 
operate  hi  aocotdanoe  with  die 
directions  of  the  SupeiintendenL 
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POSTAL  SERVICE 

39  CFR  Part  111 

ftnTTrliniMMlnttie 
liivdOMi  ocStnlenMOt 

AOENCVi  Postal  Service. 


ofBHn, 
d  Aooouni 


tiwiWiiv:  Ttia  pwyoeal  woald  amend 
die  regulatioaa  imiismanting  statutoiy 
provisiana  on  the  nulling  of  solicitations 
in  die  guise  of  bills,  invoices,  or 
statements  of  account  (39  U.S.C 
3001(d)).  The  amendments  would  cause 
the  regidetions  ukhv  doerly  to  faredose 
certaki  potentielly  deceptive  techniques 
and 'fonnaCr  used  recently  by  some, 
mailers  of  sun  sondtatlons. 
DATW  Comments  must  be  received  on 
or  before  April  8, 1960. 
ADDII966.  Written  comments  should  be 
directed  to  the  Assistant  General 
Counsel  Consumer  Protection  Division. 
Law  Department  U.S.  Postal  Service, 
Washington.  D.C  20280.  Copies  of  all 
written  comments  will  be  available  for 
inspection  and  ^wtocop^ng  betwemi  0 
am  and  4  pra.  hfonday  through  Friday,  in 
Room  9124,  U.S.  Postal  Service 
Headquarters.  475  L*Enfant  Plaza  West 
SW.,  Washington.  D.C. 
Km  HWTinii  ipaiiiiaTiOM  comtact; 

John  F.  Ventresco,  (202)  245-4385. 
SUPPLBWHTARV  MTOMiaTION;  Postal 
regulations  ttiat  implement  99  U.S.C. 
3001(d)  make  solicHatioBS  in  the  guise  of 
bills,  invoices,  or  statements  of  account 
"nonmailable"  unless  certain  warnings 
are  {mated  on  the  face  of  the 
solicitations  making  it  dear  that  the 
solidtations  are  merely  offers  and  not 
bills  that  have  to  be  paid.  These 
warnings  are  required  to  be  displayed  in 
capital  letters  of  a  color  prominenUy 
contrasting  with  the  background  against 
which  they  appear.  Recently,  some 
solidtaticHis  resembling  invoices  have 
been  mailed  using  a  multiple  page 
format  witii  the  prescribed  warning  on 
the  face  of  the  first  page  only.  Some 
have  been  mailed  using  a  segmented 
page  with  the  warning  appearing  only 
on  a  portion  whidi  may  readfly  be 
detadied  by  person  haindling  Ae  mail 
piece  before  it  reaches  the  employee 
authorized  to  issue  payment  Odiers 
have  the  warning  printed  hi  a  color 
which  is  not  es  vivid  as  other  colors  on 
the  face  of  the  soUdtation,  and  which 
does  not  permit  iMfUe  rqiroduction. 

Althou^  we  bnieve  that  such 
practices  can  be  shown  to  be  defident 
under  the  current  regulations  and  thus  to 
form  a  basis  for  challenge  under  the 
false  representations  law  (39  U.S.C 
3005).  we  view  the  edt^tien  of  revised 
regulatioas  aa  die  most  effective  method 
to  curtail  the  proliferatioa  of  diese  and 
any  other  ptacticae  incompatible  widi 
the  purpose  of  39  U.S.C  3001(d).  The 
revidoos  hereby  proposed  wodd 
require  diet  die  podticming  (rf  the 
warning  be  die  same  adiedier  it  is 
expressed  in  the  terms  provided  by  the 


statuAe  (30  U;8iX  a00l(<Q)^ovliy  the 
regulatioas  (eee-pespssedgMtt^  The 


requirement  of  oonspiraoasneesol  the 
warning  (proposed  123.4]n|  aad  daflne 
die  tem  "ooiorpeoo^unt^ooBtraatiB^ 
(propo^  12I«A^.  They  would  also 
spedfy  the  manner  of  (fisplqfing  the 
warning  wfaea  die  seBdtatien  consists 
of  more  than  onepege  (propoeed 
123.41e)  or  employee  segmeoted-pege 
format  (proposed  128.41f). 

In  view  of  the  eondderetiotts 
discussed  ebove.  the  Postal  Sorice 
invited  comments  on  die  foHowIng 
proposed  revisions  of  die  Domestic  Mafl 
Manual  which  is  incoiporated  by 
reference  in  die  Fedeiel  Keglstai*  See  39 
CFR  111  J. 


PART 

WRITTEN,  PRINTED,  AND  QRAPMC 

In  123.4,  revise  .41  to  read  as  foOows: 
123.4  Nonmailable  Written.  Mated  or 
Graphic  Matter  Generally  41 
Solidtadona  hi  die  Guise  of  BUs. 
Invdces,  or  Statements  of  Account  (39 
U.S.C  3Q01(d):  39  U.S.C.  3005). 

Any  otherwise  mailable  matter  udiich 
reasonably  could  be  considered  a  biH 
hivoice.  or  statement  of  account  due,  but 
is  in  fad  a  solicitation  for  an  order.  U 
nonmailable  unless  it  confonns  to  41a 
throu^  41h  below.  A  nonconforming 
soUdtation  constitutes  prima  facie 
evidence  of  violation  of  30  U.S.C  3005. 

a.  The  soUdtation  must  bear  on  its 
face  the  disdaimer  prescribed  by  39 
U.S.C  3001(d)(2)(A)  or.  alternatively,  die 
notice:  This  is  not  a  biU.  lliis  is  a 
soUdtation.  You  are  under  no  oUigation 
to  pay  unless  you  accept  diis  offisr.  The 
statutory  disdaimer  or  the  dtemetive 
notice  must  be  displayed  in  conspicuous 
boldface  capital  letters  of  a  color 
prominently  contrasting  (see  .41g  below) 
with  the  background  against  which  it 
appears,  induding  aU  other  print  on  the 
face  of  the  soUdtation,  and  at  leest  es 
large,  bold,  and  conspicuous  as  any 
other  print  on  die  face  of  die  soUdtation. 
but  not  smaller  than  30-point  type. 

b.  Ine  notice  or  disdaimer  required 
by  this  section  must  be  displayed  either 

(1)  On  the  center  of  die  dteyEinal 
described  by  a  straight  Une  drawn  from 
the  vertex  of  the  lower  left  comer  to  the 
vertex  of  die  upper  ri^t  comer;  or 

(2)  Overprinting  eech  portion  of  the 
solicitation  whidi  reeeonahJy  could  be 
considered  to  npetHy  e  monetery 
amount  due  and  pajraUe  by  die 
redpient 

c.  The  notice  or  disdaimer  must  not 
be  preceded  or  foQowed  by  words  or 
symbols  which  introduce,  modify, 
qualify  or  explain  die  prescribed  text 
such  as  "Legal  notice  required  by  law." 
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d.  The  notice  or  diecUimer  must  not 
by  firidiiig  or  any  other  device,  be 
rendered  unintelligible  or  less  prominent 
than  any  other  information  on  the  face 
of  the  soUdtation. 

a.  tf  a  solicitation  consists  of  more 
dian  one  page,  the  notice  or  disclaimer 
required  hjf  this  section  must  be 
displayed  on  the  face  of  each  page  at  a 
location  pcomitted  by  ^Ib. 

t  Regardless  of  the  number  of  pages 
comprising  the  solidtattcm.  if  any  page 
is  designed  to  be  separated  into  portions 
(e.g..  by  tearing  alo^  a  perforated  line), 
the  notice  or  disclaimer  required  by  this 
section  must  be  displayed  in  its  entirely 
on  the  face  of  each  portion  that  mi^t 
reasonably  be  considered  a  biU.  invoice, 
or  statement  of  account  due. 

g.  For  purposes  of  this  section,  the 
phrase  "color  prominently  contrasting" 
exdudes  any  color,  or  any  intensity  of 
an  otherwise  induded  color,  which  does 
not  permit  legible  manual,  mechanical, 
electronic  and  photographic 
reproduction,  and  which  is  not  at  least 
a^  vivid  as  any  other  color  on  the  face  of 
the  solidtation.  For  the  purposes  of  this 
section  the  term  "color"  indudes  black. 

h.  Any  solidtation  wdiich  states  that  it 
has  been  approved  by  the  Postal  Service 
or  by  the  Postmaster  General  or  that  it 
conforms  to  any  postal  law  or  regulation 
is  nonmailable.  

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  this  proposal  is  adopted. 

(39  U.S.C  401. 3001.  3005) 
W.AUaSaadats, 
Associate  General  Counsel. 
(Ft  Doc  W-TSM  rUad  S-i-n  MS  aaj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL  1427-4] 

State  olDelaware;  Propo—d 
sicnaouMi  lo  borraci  uvncwncws  ai 
Dawwara  a  pranananRiafii  atmi  rian 
Raviaioo 

AOINCy:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

•ummany:  Elsewhere  in  today's  Federal 
Registar,  EPA  is  conditionaUy  approving 
the  Delaware  plan  where  there  are 
defidendes  and  the  State  had  provided 
assurances  that  it  will  submit 
corrections.  This  notice  solidts 
comments  on  deadlines  for  conditionally 
approved  items.  Conditional  approvals 
mean  that  Sections  176  and  316  of  the 
Qean  Air  Act  and  new  source  growth 


sanctions  will  not  apply  in  Delaware 
unless  the  State  hib  to  submit  the 
necessary  SIP  revisions  by  the 
scheduled  dates,  or  unless  the 
provisions  are  not  approved  by  EPA. 

DATC  Comments  must  be  received  on  or 
before  April  7. 1980. 
APomim;  All  comments  should  be 
addressed  to:  Howard  Heim  (3AH10). 
Chief.  Air  Programs  Branch.  U.S. 
Environmental  Protection  Agency. 
Region  in,  Curtis  Building.  Sixth  and 
Wabiut  Streets,  Philadelphia.  PA  19106. 
ATTN:  AH301  DE. 

Copies  of  the  materials  submitted  by 
the  State  of  Delaware  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency. 
Region  m.  Curtis  BuikUog.  Tenth  Floor, 
Sixth  and  Wdnut  Streets.  FUladelphia,  PA 
19106.  ATTN:  Patricia  Sheridan. 

Public  Information  Reference  Unit  EPA 
Library,  U.S.  Environmental  Protection 
Agency,  401  M  Street  8W..  Washington. 
D.C  2046a 

FOR  RmTHOI  WFOWMATIOH  CONTACR 

Mr.  Harold  A.  Frankford  (3AH12).  Air 
Programs  Branch.  U.S.  Environmental 
Protection  Agency,  Region  m.  Curtis 
Building.  Sixth  and  Wahiut  Streets. 
Philadelphia.  PA  19106.  Telephone:  (215) 
597-6392. 

•upplumntarv  iNFomuTiON: 

/.  Conditional  Approval  Time 
Schedules — Stationary  Sources 

A.  The  defidendes  discussed 
elsewhere  in  today's  Federal  Register 
and  the  time  schedule  by  which  the 
State  of  Delaware  must  correct  them 
are: 

1.  Regulation  I  (Definitions  and 
Administrative  Principles).  The 
definitions  for  "lowest  achievable 
emission  rate"  and  "vapor-tight"  must 
be  revised. 

2.  Regulation  XXIV  (Control  of 
Volatile  Organic  Compounds),  a. 
Section  9.2  (surface  coating  operations) 
must  be  revised  to  state  that  the  40 
pounds  per  day  exemption  (VCX] 
emissions)  refers  to  the  entire  source 
and  not  each  individual  coating  line. 

b.  Test  procedures  for  determining 
compUance  with  Section  5.1  (delivery 
vessels).  7.1  (bulk  gasoline  terminals). 
ll.lA(3)(iv)  (cold  deaning  facilities). 
11.2B(3)(iv)  (open  top  vapor  degreasers). 
and  11.3B(1)(U)  (conveyorized 
degreasers)  must  be  referenced  in  the 
regulations. 

c.  Categorical  compliance  schedules 
for  future  effective  regulations  must  be 
adopted  and  submitted.  These 
regulations  indude: 


1.  Section  4    Gasoline  Dispensing 
Facilities    Stage  L 

2.  Section  6— Oeliveiy  Vessels. 

3.  Section  0— Snlk  Gasoline  Plants. 

4.  Section  7— 8ulk  Gasoline  Terminab. 

5.  Section  •— Petrdeum  Uqoid  Storage. 

6.  Section  •— OurCsce  Coethig  Operations. 

7.  Section  10— HAsoeUaneoas  Petrdeum 
ReBneiy  Sources. 

8.  Section  11 — Solvent  Metal  Qeaning. 

d.  An  asphalt  emulsion  solvent 
content  must  be  sfiedfied. 

3.  Regulation  30CV— Requirements  for 
Preconstruction  Rgview.  While  die 
provisions  of  diia  regulation  are 
acceptable,  fidl  approval  cannot  be 
granted  tmtil  the  term  "lowest 
achievable  emission  rate"  (LAER)  is 
adequately  defined  and  the  term 
"reconstruction"  contains  thi»' 
acceptable  definition  for  LAER.  These 
changes  will  make  the  regulation 
consistent  with  Section  173  of  the  Clean 
Air  Act 

E  In  order  to  corred  the  above-listed 
defidendes,  the  State  has  submitted  the 
following  timetable  to  EPA:  November  7. 
1979-^otice  of  Public  Hearing 
(completed):  November  11. 1979— Draft 
proposed  regulations  submitted  to  EPA 
(completed);  December  11  and  12. 1979 — 
Public  hearings  (completed):  February 
29, 1980 — ^Adopt  new  and  /or  revised 
regulations  and  commitments;  submit  to 
EPA. 

//.  Transportation  Control  Measures 

1.  A  specific  commitment  to  use 
available  grants  and  funds  to  establish, 
expand,  and  improve  public 
transportation  to  meet  basic 
transportation  needs  must  be  induded 
in  the  SIP.  The  State  intends  to  adopt 
and  submit  this  commitment  by 
February  29. 1960. 

2.  The  transportation  control  plan 
submitted  by  the  Wilmington 
Metropolitan  Area  Planning 
Coordinating  Council  (WIIJMAPCO) 
does  not  describe  the  process  for 
determining  consistency  and  conformity 
of  transportation  plans  and  programs 
with  the  Delaware  SIP.  WILMAPCO 
intends  to  provide  assurance  that  it 
shall  not  give  its  approval  to  any 
project,  program,  or  plan  which  does  not 
conform  to  the  SIP  and  to  submit  this 
commitment  to  EPA  by  June  30. 1960. 

///.•  Inspection/Maintenance  Program 

By  June  3a  1980.  the  State  intends  to 
adopt  emission  standards  in  order  to 
support  its  commitment  to  a  25% 
reduction  in  hydrocarbon  (HC) 
emissions  from  light  duty  vehicles. 

Submittal  of  Public  Comments 

The  public  is  invited  to  submit  to  the 
address  stated  above,  comments  on 
whether  the  schedules  submitted  by 
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Delaware  to  rectify  die  defidendes 
ccmtained  in  Regulation  L  XXIV,  and 
XXV:  the  transportaticm  ccmnnitments. 
and  die  schedule  for  adopting 
Delarware's  I/M  emission  standards  iare 
acceptable.  All  comments  submitted  on 
or  bafdr4  AivU  7. 1060  will  be 
considered.  Under  Executive  Order 
12044.  EPA  is  required  to  judge  whether 
a  regulation  is  "significant"  and 
dierafore  subject  to  the  procedural 
requirements  of  the  Order  or  whether  it 
may  follow  other  spedalized 
devdopment  procedures.  EPA  labels 
these  other  r^ulations  "spedalized".  I 
have  reviewed  this  regulation  and 
detetmined  that  it  is  a  spedalized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C  7401-7S42) 

Dated:  January  la  1980. 
lack  Sduamrn, 

Regional  Administrator. 

PH  Doe.  W-aaZS  POad  »-S-«t  MS  am] 


40CFRPart425 
[FRL  142»-4] 

Loattior  TwtnifiQ  and  FMsMno  Point 
Souioo  Catooory  Effluant  Limitations 


r.  Environmental  Protection 
Agency  (EPA).  _ 

action:  Extension  of  comment  period. 


r:  On  July  2, 1979.  EPA 
proposed  regulations  under  the  Clean 
Water  Ad  to  lindt  effluent  discharges  to 
waters  of  die  United  States  and  the 
introduction  of  pollutants  into  publidy 
owned  treatment  worics  from  facilities 
engaged  in  processing  animal  hides  and 
skins  into  finished  leaUier  (44  FR  38746- 
38776).  EPA  is  extending  the  period  for 
comment  on  the  proposed  regulations 
£rom  February  25. 1980,  until  April  10. 
19804 

DATM:  Comments  on  the  proposed 
regulations  for  die  leather  tanning  and 
finislJng  industry  (44  FR  38746)  must  be 
subniitted  to  EPA  by  April  la  198a 
AOOMM:  Send  comments  to:  Mr. 
Donald  F.  Anderson,  EfiQuent  Guidelines 
Division  (WH-^552),  Environmental 
Protaction  Agency,  401 M  Street  SW.. 
Washingttm.  D.C  2046a  Attention: 
Docket  Clerk.  Pn^Kised  Leather  Tanning 
Rules.  The  supporting  information  and 
all  comments  on  diis  proposal  will  be 
available  tat  inspection  and  copying  at 
the  BPA  PubUc  Information  Reference 
Unit.  Room  2404  (Rear)  PM-^3.  The 
EPA  information  regulation  (40  CFR  Part 


2)  provides  that  a  reasonable  fee  may  be 
charged  for  o^ying. 

RMl  fURflKR  INPONMATION  CONTACT: 

Donald  F.  Anderson  (202)  426-2497. 

SUPPLEMCNTARY  INRNIMATKMI:  On  July 

2, 1979.  EPA  proposed  regulations  to 
limit  efSuent  discharges  to  waters  of  the 
United  States  and  the  introduction  of 
pollutants  into  publidy  owned  treatment 
works  from  fedlities  engaged  in 
processing  animal  hides  and  skins  into 
finished  leadier  (44  FR  38746-38776). 
The  proposal  provides  efDuent 
limitations  guidelines  for  "best 
practicable  technology,"  "best  available 
technology,"  and  "best  conventional 
technology."  and  establishes  new  source 
performance  standards  and 
pretreatment  standards  under  the  Clean 
Water  Act  Hie  July  2  notice  stated  that 
comments  mi  the  proposal  were  to  be 
submitted  within  60  days  from  the  date 
of  availability  of  the  technical 
development  document  for  the  proposed 
regulations.  On  September  26. 1979,  EPA 
published  a  Notice  of  Availability  of  the 
technical  development  document  and 
economic  analysis,  which  stated  that  the 
comment  period  would  end  on 
November  2a  1979.  See  44  FR  55401. 

On  December  4, 1979.  EPA  extended 
the  comment  period  for  an  additional  90 
days,  bom  November  26, 1979  to 
February  25, 1980.  See  44  FR  69688.  This 
extension  was  granted  to  allow  for  (1) 
adequate  review  of  supporting  data  and 
documentation  not  made  available  at 
the  outset  of  the  initial  60-day  comment 
period;  (2)  joint  review  by  EPA  and  the 
Tanners'  Council  of  America  (TCA)  of 
the  entire  technical  data  base,  alleged 
by  TCA  to  contain  serious  inaccurades; 
(3)  submission  by  TCA  of  technical  and 
economic  modelLog  information 
generated  by  its  consultants;  and  (4) 
submission  of  updated  economic  data 
which  characterizes  the  current  industry 
situation. 

EPA  and  the  TCA  have  been  actively 
reviewing  the  entire  technical  data  base 
to  insure  its  accuracy,  and  have  found 
that  the  amount  of  time  necessary  to 
accomplish  this  task  is  greater  than 
originally  antidpated.  In  addition, 
economic  modeling  information  from 
TCA  consultants  has  not  yet  been 
submitted 

Therefore,  EPA  is  extending  the 
comment  period  for  an  additional  45 
days,  until  April  10. 1980.  This 
additional  extension  is  intended 
primarily  to  allow  for  completion  of  a 
comprehensive  review  of  die  data  base 
by  EPA  and  TCA.  However,  this 
extension  of  the  period  for  comment  on 
the  regulations  proposed  on  July  2, 1979, 
is  not  limited  to  the  Taimers'  Council  of 


America.  All  interested  persons  may 
submit  comments  until  April  la  198a . 

Dated:  February  29, 1900. 
EckanhCBeck. 

Assistant  Administrator  for  Water  and  Waste 
Management 

PH  Doc.  ao-TOlS  Filed  S-B-Mk  ao4S  an] 
SaUNQ  OOOE  ( 


DEPARTyENT  OF  THE  tNTERIOR 
Buroau  of  Land  MUnaQainanl 
43  CFR  Part  8350 

Managamant  Araaa;  ProWbHad  Acta  tai 
WIM  and  SoMdc  Rlv«r  AraM 

aocncy:  Bureau  of  Land  Management. 

Interior. 

action:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
will  establish  the  procedure  -under 
which  the  Secretary  of  the  Interior  will 
exerdse  the  authority  granted  by  the 
Wild  and  Scenic  Rivers  Ad  to  establish 
rules  for  die  use  of  the  lands  and  water 
surface  within  the  boundary  of  any 
segment  of  the  Wild  and  Scenic  River 
System  administered  by  the  Bureau  of 
Land  Management  This  procedure  is 
needed  to  aUow  adequate  management 
protection  of  those  segments  of  the  Wild 
and  Scenic  River  System  falling  under 
the  administrative  control  of  the  Bureau 
of  I^md  Management 
date:  Comments  by  May  5. 1960 
AOORCM:  Comments  sh9uld  be  sent  to: 
Diredor  (650),  Bureau  of  Land 
Management  1800  C  Street  N.W.. 
Washhigton.  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  ajn.  to  4:15  pan.)  Monday  through 
Friday. 

FOR  RIRTMER  INRMMATION  CONTACT: 

Larry  Young  (202)  343-0353. 

or 
Robert  C  Bruce  (202)  343-8735 

SUPPLaaNTARV  wyORMATION:  The 

Bureau  of  Land  Management  presenUy 
has  management  responsibility  for 
segments  of  four  rivers  in  the  Wild  and 
Scenic  River  System.  In  the  next  three  or 
four  years,  this  management 
responsibility  is  scheduled  to  grow 
considerably.  Since  this  management 
responsibility  is  relatively  new.  the 
Bureau  of  Land  Management  has  not 
published  rules  and  regulations 
establishing  procedures  for  the 
management  and  protection  of  those 
segments  of  the  wild  and  Scenic  Rivers 
under  its  administration.  As  a  result  the 
Bureau  of  Land  Management  has  had  to 
depend  on  the  public's  good  sense  and 
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protBd  dw  fwoKOW  ud  anart  aajr 
managment  contiol  in  the  areaa.  lUi 
proposed  ralemaldng  will  provide  the 
procedures  needed  to  provide 
oianagement  and  protection  for  the  Wild 
and  Scenic  River  System  areas  under 
die  Jurisdiction  of  &e  Bureau  of  Land 
Managem«it 

The  proposed  rulemaking  permits  the 
Bureaa  of  Land  Maaaaemest  official 
having  responsibility  for  the  Wild  and 
Scenic  Riw  Sfatem  area  to  ertablish 
rules  for  tlM  use  of  the  lands  and  water 
surface  within  the  area.  The  rules  can 
require  the  users  to  obtain  permits  for 
the  ose  of  the  area.  Any  aser  who 
violates  the  ndes  will  be  subject  to  a 
poialty  af  a  fine  of  not  owre  than  $500 
or  by  imprisonment  for  a  period  not  to 
exceed  6  months,  or  bodL 

The  principal  aothw  of  this  proposed 
ruleauiking  ia  Lairy  Yooag  of  the 
Division  of  Recreation  and  Cohnral 
Reeowrcaa.  Baraan  of  Land  Management 
assisted  by  the  staff  of  the  Oregoo  State 
Office.  Baraaa  af  Land  Management. 

It  is  hsaeby  detoroKiiied  diat  ttie 
publicatkm  of  this  docnnwnt  is  not  a 
major  Federal  action  siyiificantiy 
affectiag  Hw  qaalMy  of  the  human 
envirounant  aad  tiiat  no  detailed 
statement  possaant  to  section  10Z[C)  of 
dw  Natfoaal  Bwiranmental  Policy  Act 
of  1960  (42  VS.C.  4S32(2)(C))  is  required 

The  Departaient  of  the  Interim  has 
determined  that  this  document  is  not  a 
significant  regalatary  action  requiring 
the  prepatatisa  of  a  regulatory  analysis 
under  Executive  Order  12044  aad  43 
CFRPartl4. 

Under  the  authority  of  section  10(c)  of 
the  Wild  and  Scanic  Rivers  Act  (16 
U.S.C  1281(0)).  tt  Is  proposed  to  amend 
SubfMrt  8251.  Part  835a  Groap  830a 
Subchapter  H.  Chapter  0.  Title  43  of  the 
Code  of  Federal  Regulations  by  adding 
the  {(^lowing  new  sections  as  follows: 


18361.1    TralBlReeerved] 
I8361JI    Mvers. 


•  8361.2-1 

(a)  Tha  anthorized  officer  may  issue 
written  orders  which  dose  or  restrict  the 
ase  of  the  lands  and  water  surface 
within  the  boandary  of  any  camponent 
of  the  National  Wild  and  Scenic  River 
SystOB  adminiatered  by  the  Bureau  of 
Land  Managament  whoi  aecessary  to 
carry  aut  the  intent  of  the  Wild  and 
Scenic  River  Act  Each  order  shaU: 

(1)  Describe  the  lands,  road,  trail  or 
waterway  ta  which  the  order  applies; 

(2)  Spedfy  the  time  during  which  the 
dasure  or  restriction  applies; 

(3)  State  each  prohibition  which  is 
appUed:awl 


(4)lainiii<lnaceaedanc8wid> 
paragraph  (d  of  diis  section) 

(b|  A  written  asder  may  exempt  any 
of  thaiDlbarhag  parsans  from  aoy  of  the 
prohibitions  contained  in  the  order 

fl)  Persons  with  written  petBiisaion 
a,f*i^^><«ii^  ^  otharwisa  prahibMed  act 
or  "—<««**"  Ilia  aathoriiad  officer  may 
indude  ia  any  written  panniasion  such 
conditions  eonsidered  aecessary  for  the 
protection  of  a  person,  or  the  lands  or 
water  surface  mid  weources  or 
improvements  located  Aereon. 

(2)  Owners  or  lessees  of  lands  in  the 


(3)  Residents  in  die  area. 

(4)  Any  Federal,  State,  or  local 
government  officer  or  member  of  an 
organized  rescue  or  fire  suppression 
force  in  the  performance  of  an  offidal 
duty. 

(5)  Persons  in  a  buskiess.  trade  or 
occupation  in  the  area. 

(c)  The  vicdalian  of  the  tenns  or 
conditians  of  any  written  permission 
issued  under  paragraph  (b)(1)  of  this 
section  is  prohibited. 

(d)  Posting  te  accomplished  by: 

(1)  Placing  a  copy  of  an  order  in  each 
local  office  having  Jnrisdiction  over  the 
lands  affected  by  the  orden  and 

(2)  Displaying  each  order  in  such 
locations  and  manner  as  to  reasonably 
bring  the  prohibitions  contained  in  the 
order  to  the  attention  of  the  public 

(e)  When  provided  by  a  written  order, 
the  following  are  prohibited: 

(1)  Going  onto  or  being  upon  land  or. 
water  surface; 

(2)  Camping: 

(3)  Hiking: 

(4)  Building,  maintaining,  attending  or 
using  a  fire: 

(5)  Improper  disposal  of  garbage,  trash 
or  human  waste;  and 

(6)  Disorderly  conduct 

(f)  Any  person  convicted  of  violating 
any  prohibition  established  in 
accoidance  with  this  section  shall  be 
punished  by  a  fine  of  not  to  exceed  $500 
or  by  imprisonment  for  a  period  not  to 
exceed  6  months,  or  both,  and  shall  be 
adjudged  to  pay  all  costs  of  the 
proceedings. 

(16  U5.C.  12Bl(c);  16  U.S.C  3). 

lamMW.CurilB. 

Acting  AsButant  Secretary  of  the  Interior. 

Pebtury  28. 1960. 

|FR  Bk.  W-«73  nUd  }-(-«k  M5  anj 
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r:  Fish  and  Wildlife  Service, 
Interior. 

ACTKNC  Rac^ieaiagnf  the  ptdilic 
comment  period  on  the  leproposal  of 
Critical  Habitat  for  the  Illinois  mud 
turtle. 

auMMARV:  Vat  public  oonuaent  period 
oa  the  Service*!  reprapoeal  of  Critical 
Habitat  for  ttie  lUinois  mud  turtle. 
Kinoatemon  flavescenM  apooneri,  is 
hearby  reopened  between  March  7, 1S80 
and  March  22,  I960. 

DATES:  The  Service  will  consider  all 
comments  on  ttiis  rqiroposal  between 
March  7,  I960,  and  March  22. 198a 


I  pMnrnftntt  on  the 
reproposal  of  Critical  Habitat  for  this 
species  should  be  made  to:  Director/ 
Office  of  Endangered  Spedea.  ILS.  Fish 
and  Wildlife  Service,  Washington.  D.C. 
2024a 


FOn  PUNTHn  MPOMMATION  CONTACT: 

Mr.  John  L  Spinks,  Jr.,  Chiet  Office  of 
Endangered  ^;)edes,  U.S.  Fish  and 
WUdlife  Service,  Washington,  D.C. 
20240  (Ph<me:  703-235-2771). 

aUSVUMCMTAIIV  ■>OIUIATIOtl.  b  the 

Federal  lagistar  of  December  7. 1979  (44 
FR  70680-7068^  the  Service  reproposed 
Critical  Habitat  for  the  Illinois  mud 
turtle,  Kiiuxtemon  flavescem  spooneri, 
and  wanfwincwd  the  time  and  place  for 
public  meetinfs  on  this  repn^oaal  in 
Springfield.  Illinois,  and  Muscatine, 
Iowa,  oa  lannary  30  and  31, 198a 
respectively.  "Ae  comment  period  was 
extended  from  Felmiary  8, 1980  to 
Masch  7, 196a  in  order  for  the  Service  to 
receive  written  comments  submitted  on 
the  Technical  Information  presented  at 
the  two  heatli^  (45  FR  10386-10387). 
On  March  a  198a  the  Service  expects  to 
receive  a  leagdiy  report  on  the  status  of 
the  Illinois  mud  turtle  from  Illinois  Gas 
and  Electric  Ccanpany  and  Monsanto 
Chemical  Company.  The  Service  pgrees 
that  aa  extension  of  the  comment  period 
is  warranted  in  order  to-allow  full 
consideratian  of  this  report  Hie  public 
commeat  period  acoordin^y  is  reopened 
between  March  7, 1980  and  March  22, 
I9aa  informatien  ibmitted  during  this 
time  will  become  part  of  the  pabfic 
record  and  wiH  be  oonsiderBd  before  a 
final  detenniaation  of  status  is  made  by 
the  Director. 
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Dated:  Februaiy  29, 1980. 
lanMSW.PuQiam, 

AcOitg  Director.  Pith  and  Wildlife  Service. 
(FR  Doc.  W-70«  FiML  i-«-ak  MS  uM 

lOOOK' 


OEPARTIIEIIT  OF  TRANSPOffTATlON 
Ra  search  and  Special  Prooreme 


49  CFR  Parts  173  and  177 
nignafay  noirany  or  wauwacuva 


r:  Materials  Transportation 
Bureau  (MTB).  Research  and  ^>edal 
Programs  Administration.  DOT. 
ACnOW  Notice  of  public  hearings. 


n  This  Notice  announces  one- 
day  hearings,  to  be  held  in  five 
locations,  to  consider  the  proposals 
published  in  the  Federal  Register  on 
January  31. 1960  (Docket  HM-164; 
Notice  80-1, 45  FR  7140)  concerning  the 
highway  routing  of  radioactive 
materiab. 

DATIS:  The  hearings  are  scheduled  as 
foUotvs: 

1.  March  26, 198d,  9M  ajn.,  to  6  pjn. 
Pluladelphia,  Pennsyivania 

2.  April  3. 198a  9:30  sjn.,  to  5  p  jn.  Chicago, 
nUaois 

3.  April  8, 1080, 9:30  ajn.,  to  5  pan.  Atlanta, 
GflOtgia 

4.  April  IS,  1980, 9:30  ajiL.  to  9  p JD.  Denver, 
Colorado 

5.  April  18, 198a  9:30  aJB.,  to  5  p  jn.  Seattle. 
Washington 


:  The  hearings  will  be  held  at 
the  following  locations: 

1.  Mardi  28, 1980— Raosada  inn  (Meadows 
Bakaom.  Section  A  8  B),  78  buhistrial 
Hi^iway,  Bssingtoa.  PA  19029 

2.  April  3, 1980— CTHare  Ramada  bm 
(FMithoase  Baliroom.  9th  Floor).  8800 
Mannheim  Road,  Des  Plains.  DL,  80018 

3.  April  8, 1980— Ramada  inn  Central 
(Gamgian  Ballioon),  1-85  at  l^tonroe  Drive. 
Atlanta,  GA  30324 

4.  April  15, 1900— Main  Post  OBLoe  Bldg.  (2nd 
Floor  Auditoriam,  Room  209),  1823  Stout 
Strset,  Denver.  CO.  80302 

5.  April  18, 1980— Federal  office  Kdg.  (4di 
Floor  Auditorium),  915  Second  Avenue, 
Seattle,  WA  98174 

Any  person  wishing  to  present  an  oral 
statement  at  a  hearing  should  notify  the 
Dockets  Branch  in  writing  at  least  five 
days  in  advance  of  the  hearing  date. 
Written  copies  of  oral  statements  should 
be  presented  to  the  hearing  officer  prior 
to  tiie  oral  presentation.  Written 
requests  for  time  to  make  an  oral 


presentation  should  be  addressed  to 
Dockets  Branch,  Materials 
Ttansportation  Bureau,  U.S.  Department 
of  Trainsportation,  Washington,  D.C. 
20590.  Each  request  must  state:  (1)  the 
identity  of  the  speaker.  (2)  the  length  of 
the  presentation  (not  to  exceed  10 
minutes),  (3)  oiganization(8)  the  speaker 
represents,  and  (4)  a  mailing  address 
and  a  daytime  telephone  number 
through  which  the  speaker  may  be 
contacted. 

Failure  to  provide  this  information 
may  result  in  delayed  acknowledgement 
of  the  requests.  A  copy  of  Docket  HM- 
164  may  be  obtained  by  calling  or 
writing  the  Dockets  Branch,  or  may  be 
reviewed  in  Room  8426, 400  Seventh 
Street  S.W..  Washington,  D.C.  between 
8:30  ajn.  and  5  p.m.  weekdays,  (202) 
426-314& 
FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  E.  Morris,  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau,  Department  of 
Transporation,  400  Seventh  Street  S.W., 
Washington,  D.C  20590  (202)  426-2075. 
SUFPUOKNTARV  INFORMATION:  These 

hearings  are  intended  to  provide  an 
opportunity  for  persons  aiffected  by  or 
otherwise  interested  in  highway 
transportation  of  radioactive  materials 
to  present  views  in  an  oral  statement 
The  hearings  will  be  informal  rather 
than  judidal  or  evidentiary  in  nature, 
and  tiiere  will  be  no  cross-examination 
of  persons  presenting  statements.  Each 
statement  will  be  limited  to  10  minutes, 
and  time  to  speak  should  be  requested 
in  writing  five  days  in  advance  of  the 
hearing  date.  Written  requests  for  time 
to  speak  should  be  sent  to  the  Dockets 
Branch  at  the  address  shown  above. 
Requests  will  be  acknowledged.  It  is 
requested  that  written  copies  of  each 
stetement  be  presented  to  the  hearing 
officer  when  die  oral  stetement  is  made. 

The  proposed  rules  concern  routes 
used  by  motor  vehicles  required  to  be 
placarded  Radioactive,  particularly 
vehides  carrying  large  quantity 
radioactive  matoials.  The  proposal  also 
would  affect  public  availability  of 
information  concerning  such  routes, 
driver  training,  and  State  and  local 
regulation  of  highway  carriers.  A  copy 
of  the  proposed  rules  and  the 
explanatory  preamble  is  available  fi*om 
the  Docketo  Branch. 
AlanLRobarts, 

Aseociated  Director  for  Hazardous  Materials 
Regulation  Materials  Transportation  Bureau. 
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NATIOIIAL  TRANSPORTATION 
SAFETY  BOARD 

49CFRPart840 

Notification  of  Raflroad  Accidents; 


agency:  National  Transportation  Safety 

Board 

action:  Proposed  rule. 

summary:  The  purpose  of  the  proposed 
rule  is  to  amend  die  rule  on  notification 
of  railroad  acddents  by  establishing  a  2- 
hour  time  limit  for  notification  of 
accidento,  by  darifying  the  criteria  for 
damage  estimates,  and  by  requiring 
notification  of  all  passenger  train 
acddente. 

date:  Interested  parties  are  invited  to 
submit  written  commente  <m  or  before 
April  29, 1980. 

address:  Comments  should  be  sent  in 
triplicate  to  the  General  Counsel, 
National  Transportation  Safety  Board, 
800  Independence  Avenue,  S.W., 
Washington,  D.C  20594.  Late  filed 
commente  will  be  considered  to  the 
extent  practicable. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Elmer  Gamer,  Qiief,  Railroad 
Acddent  Division.  800  Independence 
Avenue.  S.W.,  Washington.  D.C  20594. 
(202-472-0091). 

SUPPLEMENTARY  MFORMATMN: 
CurrenUy,  S  640.3(a)  provides  for 
notification  of  specified  railroad 
acddente  at  the  earliest  practical 
moment  after  their  occurrence.  The 
railroads,  in  complying  with  this  rule, 
report  accidente  to  the  Board  by  (toll- 
free)  telephone  to  800-424-0201.  as 
prescribeid  by  §  840.3(c).  The  Board 
intends  to  retein  this  one^^ll  system  for 
the  convenience  of  the  railroatte. 
However,  railroads  or  rapid  transit 
systems  have  delayed  the  reporting  of 
accidents  bom  8  hours  to  as  much  as 
several  days.  This  may  have  resulted 
bom  waiting  for  a  more  condse 
estimate  of  the  damages,  or  channeling 
the  reporting  process  through  a  central 
office,  or  the  failure  of  a  railroad 
employee  to  properly  comply  with  the 
reporting  requirements.  In  such 
instances  the  lack  of  prompt  notification 
has  unduly  delayed  the  Board's 
investigations.  To  correct  this  problem, 
the  Board  proposes  to  add  a  requirement 
in  S  840.3(a)  that  notffication  shall  be  no 
later  than  2  hours  after  the  acddent 
occurs. 

In  §  840.3(a)(2),  notification  is  required 
of  acddente  resulting  in  damage,  based 
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on  a  pnhmkmaj  yw*  Mtfanatc.  of 
$150000  or  more  to  railroad  and 
ncHirailroad  property.  To  avoid 
uncertainty  and  misunderstanding,  it  is 
proposed  diat  die  repair  or  current 
replacement  costs  of  such  property  shall 
be  used  by  die  railroads  as  the  standard 


Notices 


Rnally,  die  Board  proposes  to  reqpnre 
notification  of  all  paasenyr  train 
accidents  in  I  M03(aH3)  by  deleting  the 
prwisioa  ngmdktg  property  damage. 
Under  the  present  raqnkement  of 
$104X0  or  nMnevfdaauge  to  railroad 
and  nonraihnnd  p*0|Mrty.  notification 
has  not  been  mnde  of  smne  poaenger 
train  attiiieBls  invoMng  important 
safety  praUems  dMt  are  sn^ect  to 
investigation  by  the  Board.  The  change 
woidd  iunlaim  the  notification 
reqairement  with  the  Board's  statutory 
responsibility  to  investigate  all 
passenger  train  accidents. 

Accordii«ly.  the  Ndtional 
Transpoetetian  Safety  Board  proposes  to 
amend  Part  6ia  Chapter  Via  Title  4a 
Code  of  Federal  Regulations,  as  follows: 

1.  By  renMng  die  introductory  text  of 
i  B40.3(a)  and  paragraphs  (aK2)  and  (3) 
to  read  as  follows: 


fMO.3    NaMenlonoli 

(a)  A  railrottd  sliaD  notify  die  Board  in 
the  manner  piesuibed  by  paragraph  (c) 
at  the  earliest  practical  time  but  not 
later  than  two  hours  afler'the 
occurrence  of  an  accident  which  results 

in — 

•        •        •        •        • 

(2)  Damage,  based  on  a  preliminary 
gross  estimate,  of  $150,000  or  more  of 
the  repair  or  current  replacement  cost  to 
railroad  and  nonrailroad  property:  or 

(3)  Involvement  of  a  passenger  train. 

(49  U.S.C  l«03(aHlMCJ.  (•J(6JJ 

Signed  at  WaibiagtM.  D.C.  on  February  28. 
198a 

lamas  B.IQi«. 
Chaaman. 
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This  iedion  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  niles  or 
proposed  iwias  tOat  4ve  applicable  to  the 
put>iic.  NoMoes  of  hearings  and 
investieetions^  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
appiicitians  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 
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ADVISORY  eOUNCH.  ON  MSTOmc 
PRESERVATION 

I 
PubNfc  kifmnintioo  MnntinQ 

Notice  is  hereby  given  that  the  public 
information  meeting  scheduled  by  the 
Advitory  Coimcil  on  Historic 
Presekvatfon  for  February  20, 1900.  in 
Philadelphia,  Pennsylvania  to  discuss 
the  proposed  construction  of  the  490  unit 
Wanamaker  House  Highrise  Apartment 
and  the  effects  to  the  Wanamaker 
House  FfistoHc  District  a  property 
eligible  for  die  National  Register  of 
Historic  Places,  has  been  rescheduled 
for  a  hew  location  and  to  allow  a 
minimum  of  15  days  notice  to  the  public. 
Original  notice  of  the  meeting  appeared 
in  the  Federal  Register  on  Friday. 
Februaiy  i,  1980,  (Vol.  45.  no.  28,  P.8688). 

Pursuant  to  Section  8O0.O(bH3)  of  die 
Countnrs  regulations,  "Protection  of 
HistoHc  and  Cultural  Properties"  (36  ' 
CFR  Part  800).  die  meeting  is 
rescheduled  for  March  24. 1980,  at  7:00 
p.m.,  at  the  Ffavt  Unitarian  Church  of 
Philadelphia.  2135  Chestnut  Street. 
Philadelphia,  Pennsylvania. 

The  meeting  is  being  called  by  the 
executive  Director  ef  the  Council  in  ' 
accoiidance  with  Section  800.6(b)(3)  of 
the  Coundl's  regulations.  The  purpose  of 
the  meeting,  as  stated  above,  is  to 
provide  an  opportimity  for 
representatives  of  national.  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
construction  of  the  Wanamaker  House 
Highrise  Apartment,  an  undertaking 
assisted  by  the  Department  of  Housing 
and  Urban  Development  that  will 
adve^Iy  aflect  die  Wanamaker  House 
Historic  Disftict,  a  property  eligible  for 
the  National  Register  of  Historic  Places. 
ConsklOTBtion  will  be  given  to  the 
undertaking,  its  effects  on  National 
Register  or  eligible  properties,  and 
alternative  courses  of  action  that  could 


avoid,  mitigate,  or  minimize  &ny  adverse 
effect  on  such  properties. 
~    The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  die  procedures  and 
purpose  of  the  meeting  by  a  representative  of 
the  Executive  Director  of  the  Council. 

II.  A  description  of  the  undertaking  and  an 
evaluation  of  its  effect  on  die  property  by  the 
Department  of  Housing  and  Urban 
DevelopmenL 

III.  A  stateaient  by  the  Pennsylvania  Stale 
Historic  Preservation  Officer. 

IV.  Statements  from  local  oRicials,  private 
organizations,  and  die  public  on  the  effects  of 
the  undertaking  on  the  property. 

V.  A  general  question  period. 

Speakers  should  limit  their  statement 
to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Coimcil  at  the  time  of  ^ 
the  meeting.  Additional  information 
regarding  ^e  meeting  is  avsulable  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation.  1522  K 
Street,  NW..  Washington.  D.C.  20005, 
attention:  Charlene  Dwin,  202-254-3495. 

Dated:  February  29, 19ea 
Robert  R.  Garvey.  )r.. 

Executive  Director. 

(PR  IkK:.  80-7002  Filed  3-5-80:  8:45  um| 
eiUJNG  CODE  4S1S-10-M 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservntion  Service 

City  of  iiladlson  Recreation  Park  RC&D 
Measure,  Alabania;  FiiNHng  of  No 
Significant  Impact 

AOENCV:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact 

FOR  FURTHER  INFORiJIATION  CONTACT: 

Mr.  William  B.  Lingle,  State 
Conservationist.  Soil  Conservation 
Service,  138  South  Gay  Street,  Auburn, 
Alabama  36830,  telephone  205-821-8070. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Councfl  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  City  of  Madison 
Recreation  Park  RC&D  Measure, 
Madison  County,  Alabama. 
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The  environmestal  assesaiBefrt  at  this 
federally  assisted  actkm  imfitalea  that 
the  project  will  not  cause  signifiMBt 
local,  regional,  or  national  impaittaoa 
the  environment  As  a  result  of  these 
Rndings.  Mr.  William  E  Lingb.  State 
Conservationist  has  detenoiBadthat  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
developing  a  65-acre  water-based 
recreation  area.  The  planned  works  of 
improvement  include  facilities  for 
picnicking,  primitive  camping,  nature 
walks,  paridng.  and  sanitation. 

The  Notice  of  a  Finding  of  No 
SigniHcant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
>  Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  William  B. 
Lingle.  State  Conservationist  Soil 
Conservation  Service,  138  South  Gay 
Street.  Auburn,  Alabama  36B30, 
telephone  205-821-807a  The  FNSI  has 
been  sent  to  various  FederaL  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementati(m  of  die  proposal  will 
not  be  initiated  until  April  7. 1980. 

Dated:  February  20.  lOOa 
(Catalog  of  Federal  Domestic  Aasistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Pub.  L  87-703. 
(16  U-S.C.  SgOa-f,  q)) 
Edward  E.  Thomas, 
Assistant  Administrator  for  Lom/ Resources. 

|KR  lk«.  nM73  Filed  3-5-80: 045  ami 
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Delta  County  Critical  Area  Traatment 
RC&D  Measura,  Tanw;  Findini  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  George  C.  Marks.  SUte 
Conservationist  Soil  Conservation 
Service,  W.  R.  Poage  Federal  Building. 
101  South  Main  Street  Temple,  Texas 
76501.  telephone  817-7^-1711. 
notice:  Purauant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Councd  on  Environmental 
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QuaUty  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conaervatiaii  Service 
Guidelines  (7  CFR  Part  660);  the  Soil 
Conservation  Service,  VA.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  tor  the  Delta  County 
Critical  Area  Treatment  RC&O  Measure, 
Delta  County.  Texas. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  George  C  Marks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
installation  of  ertfsion  control  practices 
on  privately  owned  agricultural  land. 
The  planned  works  of  improvement 
include  shaping,  smoothing,  and 
establishing  permanent  vegetated  cover 
on  about  2.700  acres  of  separate  gullied 
areas.  Small  grade  stabilization 
structures,  diversions,  critical  area 
plantings,  fencing,  and  grassed 
waterways  will  be  applied  where 
needed  to  control  gully  erosion  and 
associated  sediment  damage. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  George  C 
Maries,  State  Conservationist  Soil 
Conservation  Service.  W.  R.  Poage 
Federal  Building.  101  South  Main  Street 
Temple.  Texas  76501.  telephone  816-3- 
1711.  The  FNSI  has  been  sent  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
add^ss. 

Implementation  of  the  proposal  will 
not  be  initiated  until  April  7. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Pub.  L  87-703, 
(le  U.S.C.  5gOa-f.  qj] 
Dated:  February  21. 198a 
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MuRtorMi  Riv«r  WateralMd.  D«L; 
mwiit  lo  iTvpw  cnvirofinwnuM 
hnpACt  StatMiMfit 

AOCNCV:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 

action:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement 


kTMN  contact: 
Mr.  Otis  D.  FIncher.  State 
Conservationist  Soil  Conservation 
Service.  204  Traadway  Towers,  9  East 
Loockerman  Street  Dover,  Delaware 
19901.  telephone  number  (302)  676-0750. 

NonCK  Pursuant  to  Section  102(2}(C)  of 
the  National  Environmental  Policy  Act 
of  I960;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agricultiue.  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  remaining  works  of 
improvement  in  the  Murderidll  River 
Waterahed,  Kent  County,  Delaware. 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  project  may  cause  significant  local 
regional  or  national  impacts  on  the 
environment  As  a  result  of  these 
findings.  Mr.  Otis  D.  Fincher,  SUts 
Conservationist  has  determined  that  the 
preparation  and  review  of  the 
environmental  impact  statement  is 
needed  for  the  remaining  works  of 
improvement  in  this  project  The  project 
concerns  a  plan  for  waterahed 
protection,  flood  damage  reduction  and 
adequate  agricultural  linage. 
Alternatives  under  consideration  to 
reach  these  objectives  include  systems 
for  conservation  land  treatment 
nonstructural  measures,  and  channel 
modification. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  the  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement  A  meeting  will  be 
held  at  7:00  pjn.  on  April  2. 1980.  at  the 
Lake  Forest  Elementaiy  Sdiool  at 
Felton.  Delaware,  comer  of  Route  12 
and  U.S.  13,  to  determine  the  scope  of 
the  evaluation  of  the  proposed  action. 
Further  information  on  the  proposed 
action,  or  on  the  scoping  meeting  may 
be  obtained  from  Mr.  Otis  D.  Fincher, 
State  Conservationist  204  Treadway 
Towers,  9  Bast  Loockerman  Street 
Dover.  Delaware  19901,  telephone 
number  302-678-0750. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program — Pub.  L  83- 
566,  (16  U.S.C  1001-1006).) 


Dated  Febniaiy  25, 108a 
KM^ih  W.Haas, 

Assistant  Adminittntor  for  Water  Resources. 
Soil  Conservation  Service. 
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Rlvafwdc  FlooQ  Pravwillon  and  Land 
Drainaga  new  itoaaura,  Soutti 
varoana;  rawaiy  or  iw  wgnnicani 
InifMCt 

AOINCV:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 
significant  impact 

PON  PURTHKR  WfOWMATION  CONTACT: 

Mr.  George  E.  Huey,  State 
Conservationist  Soil  Conservation 
Service,  1835  Assembly  Street  Room 
OSa  Columbia,  South  Carolina  29201, 
telephone  803-706-5661. 
NOTld:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  I960:  the  Council  on  Environmental . 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Sendee.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Riveraide  Flood 
Prevention  and  Land  Drainage  RC&D 
Measure,  Lea  County,  South  Carolina. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  George  E.  Huey.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  flood 
prevention  and  land  drainage.  The 
planned  works  of  improvement  include 
.10  miles  of  channel  modification  to 
reduce  flooding  and  improve  the 
drainage  outlets  for  cropland.  Existing 
channels  do  not  presently  support 
significant  aquatic  or  wdldlife  habitat. 

The  Notice  of  a  nnding  of  No 
Significant  bnpact  (FTJSI)  has  been 
forwarded  to  tha  Envinmmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  George  E. 
Huey,  State  Conservationist  Soil 
Conservation  Service.  1835  Assembly 
Stnet,  Room  OSa  Columbia.  South 
Carolina  29201,  telephone  803-76&-5681. 
The  FNSI  has  been  sent  to  various 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
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single  copy  leqaesta  at  the  above 
address. 

Imi^ementation  of  the  proposal  will 
not  ba  initiated  until  April  7,  ISSa 

(Cataleg  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Pub.  U  tff-Tm. 
(16  U.3.C  SQOa-^  q)) 

Dated:  Febniary  27,  UML 
Edwaid  B.  Tbooas, 
Assistant  Administrator  For  Land  Restmrofs. 

\VK  Uocafr-WTB  FSed  iS-tOlSAS  Ml 

sauNaoooc  sis 


Town  of  Pfymoirth  Parte  Watar  Baatii 
Racraalion  Davalopniant  nCftO 
Meaaura,  North  Carolna;Flndbig  of  No 

SignMcant  hnpacl 

AOENCv:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
ACfWN:  Notice  of  a  findiag  of  no 
significant  impact 

MM  MRTHDI  MPOiailATION  CONTACT:     ^ 
Mr.  JaMS  L  Hicks,  State 
Conaarvationist  SoU  Conservation 
Sarvlca.  Room  544.  Federal  Office 
Bafldfcn,  no  New  Bern  Avenue,  Raleigh. 
Nordii  Carolina  27811,  telephone  919- 
7S5-ttia 

NOTIOK  Purauant  to  Section  i02(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1909;  the  Cound!  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service    - 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agricidture,  gives  notice  that  an 
enviranmental  impact  statement  is  not 
being  prepared  for  the  Town  of 
Plymouth  Park  Water-Based  Recreation 
Development  RCAO  Measure, 
Wastengton  County.  North  Carolina. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  psoject  will  not  cause  significant 
local  regional  or  national  impacts  on 
the  eavironment  As  a  result  of  these 
findings,  Mr.  Jesse  L  Hicks,  State 
Conaarvationist  has  determined  that  the 
preparation  and  review  of  an 
enviroimieatal  impact  statemeni  are  not 
needed  for  this  project  .'.>  i. .  > 

The  measure  concerns  a  plan  to 
provide  pnblic  water-based  recreation 
facilities  for  the  town,  community,  and 
surrounding  area.  The  planned  works  of 
improvement  include  boat  laundi 
facilities,  parking  areas^  fishing  piera.  a 
jmlkhpad,  picnicking  units,  and  play 
areas! 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during,  the  environmental 
assessment  are  po.  filed  and  may  be 


reviewed  1^  contacting  Kfr.  )esse  L 
Hicks.  State  Conservationist  Soil 
Conservatiaa  Service,  Room  JM4, 
Federal  Oiffiae  Buflcfing.  310  New  Bern 
Awenoe,  Raleigh,  North  Candina  27611. 
telephone  91»-7BS-42ia  The  FNSI  has 
been  seat  to  various  Federal  State,  and 
local  agencies  and  interested  parties.  A 
limited  nomber  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  uxrtil  April  7. 1680. 

(Catalog  oTFederal  Domestic  Assistant 
Program  No.  10.901,  Resource  CcHiservation 
and  Devebpment  Program— Pub.  L  87-703. 
(16  U.S.C.  sgOa-f.  q)) 

Date±  February  21, 198a 
Edward  B.  ThooHS, 
Assistant  Administrator  for  Land  Resources 

|FK  Hot  8&-«977  Filed  S-ft-BO-.  8:45  am| 
SNJJNO  COOe  MW-W-41 


Truttiful  VaHay  Land  Drainaga  RC&D 
Maasura,  North  Carolina;  Finding  of  no 
algnificant  impact 

AGENCY:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  Finding  of  no 
significant  impact 

FOR  FURTHER  HVORMATION  CONTACT: 
Mr.  Jesse  L  Hicks,  State 
Conservationist  Sod  Conservation 
Service,  Room  544,  Federal  Office 
Building,  310  New  Bern  Avenue,  Raleigh. 
North  Carolina  27611,  telephone  919- 
755-42ia 

NOTICE:  Purauant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Coimcil  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
qf  Agricultive,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Truthful  Valley 
Land  Drainage  RC&D  Measure,  Jackson 
County.  North  Carolina. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Jesse  L  Hicks,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  land 
drainage  to  relieve  serious  social  and 
economic  conditions  caused  by 
extremely  wet  conditions  in  the  Truthful 
Valley  conununity.  The  plaimed  works 
■of  improvement  include  the  installation 
of  approximately  1400  linear  feet  of 


subsorfape  plastic  drain  tfle  to  lowet  tfie 
existing  water  table  ta  a  deptk  of  3  to  4 
feet.  ^ 

The  Notice  of  a  Flndii«  of  No 
Significant  Impact  (FN^)  has  been    - 
forwarded  to  the  Enviroiimentai 
Protection  Agency.  Tha  baaic  data 
developed  durteg  the  eaviBonaieiital 
assessment  are  on  file  and  may  be 
reviewed  by  contactiiig  Mr.  Jesse  L. 
Hicks,  State  Conservationist  Soil 
Conservatiaa  Service,  Room  544. 
Federal  Office  Buildta^  310  New  Bern 
Avenue,  Raleigh,  North  Caralina  27611, 
telephone  gi9-755-42ia  The  FNSI  has 
been  sent  to  various  Fedeiai,  State,  and 
local  agencies  and  intecntad  parties.  A 
limited  number  of  copHe^xd  die  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  bie  initiated  until  April  7. 1960. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program — Pub.  L  87-703. 
(16  U.S.C.  SOOa-f:  q)) 

Dated:  February  21. 198a 
Edwaid  E.  TlioBas, 
Assistant  Administrator. 

|FK  Dm:.  80-6978  Filed  3-5-80:  SAS  am| 
SILUN6  CODE  3410-1S-M 


Warfield  School  Land  Drainaga  RC&D 
Measure,  Kentucky;  Finding  of  No 
Significant  Impact 

AGENCY:  Soil  Conservation  Service.  U.S. 
Department  of  Agricidttire. 
action:  Notice  of  a  finding  of  no 
significant  impact. 

for  FURTHER  MFORMATION  CONTACT: 

Mr.  Glen  E.  Murray.  State 
Conservationist  Soil  Conservation 
Service,  333  Waller  Avenufa.  Lexington. 
Kentucky  40504.  telephone  606-233-2749. 
NOTICE:  Purauant  to  Sectioo  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Coimcil  on  Envwinmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  tf»  Soil 
Conservation  Service.  U.&  D^wrtment 
of  Agriculture,  gives  notice  ftat  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Warfield  School 
Land  Drainage  RC&D  Measure.  Martin 
County,  Kentucky. 

The  environmental  assessment  of  this 
federally  assisted  action  hidicates  that 
the  project  %nll  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Glen  E.  Murray.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an  ' 
environmental  impact  statement  are  not 
needed  for  this  project 
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The  measure  concenu  a  plan  for  land 
drainage.  The  planned  works  of 
improvement  include  installation  of  a 
surface  and  underground  drainage 
system  to  keep  seepage  out  of 
classrooms  and  away  from  the 
foundation  of  buildings. 

The  Notice  of  a  Finding  of  No 
Signiflcant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Glen  E. 
Murray,  State  Conservationist  Soil 
Conservation  Service,  333  Waller 
Avenue,  Lexington,  Kentucky  40S04, 
telephone  606-23S-2749.  The  FNSI  has 
been  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  April  7, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Pub.  L  87-703, 
(16  U.S.C  590a-f.  qj.) 

Dated  February  21. 1980. 
Edward  E.  Thoaias, 
Assistant  Administrator  for  Land  Resources. 

IFK  Doc  KMB7B  Filed  y^i-ta  S45  »m\ 
MLUNQ  COOC  M10-16-«l 


West  Shore  Community  Coflege  PuNc 
Water-Based  Recreetlon  and  Critical 
Area  Treetment  RC4D  Measure, 
MicMgan;  Finding  of  No  Significant 
Impact 

AOCNCV:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
ACTKMC  Notice  of  a  Finding  of  No 
Significant  Impact. 

PON  nmTHai  wrowiUTiOM  contact 
Mr.  Arthur  R  Cratty,  State 
Conservationist.  Soil  Conservation 
Service.  1405  South  Harrison  Road,  East 
Lansing.  Michigan  48823,  telephone  517- 
372-19ia  Ext  242. 

NOncc  Ihirsuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
GuideUnes  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  West  Shore 
Community  College  Public  Water-Based 
Recreation  and  Critical  Area  Treatment 
RC&D  Measure,  Mason  County, 
Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 


the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Arthur  R  Cratty,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
public  water-based  recreation  and 
critical  area  treatment  The  planned 
worlia  of  improvement  include  installing 
picnic  tables,  benches,  grills,  picnic 
shelter,  paridng  lot  canoe  doddng  and 
observation  platform,  foot  bridges, 
nature  trails,  signs,  access  road,  and  an 
erosion  control  structure.  Total 
construction  cost  is  estimated  to  be 
$136,600;  $68,845  RC&D  funds  and 
$87,845  local  funds. 

The  Notice  of  a  Finding  of  No     ■ 
Signiflcant  Impact  (FNSI)  has  been 
forwarded  to  Uie  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Arthur  H. 
Cratty,  State  Conservationist  Soil 
Conservation  Service,  1405  South 
Harrison  Road.  East  Lansing.  Michigan 
48823,  telephone  517-372-1910.  Ext  242. 
The  FNSI  has  been  sent  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
addbvss. 

Implementation  of  the  proposal  will 
not  be  initiated  until  April  7, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Pub.  L  87-703, 
(16  U.S.C  590a-f.  q)) 

Dated:  February  21.  igea 
Edward  E.  Thoinas, 
Assistant  Administrator  for  Land  Resources. 


|FR  Doc  aiMMaO  riled I-S-SOC  8:45  amj 
MLUNQ  COOC  S410-1«-« 


DEPARTMENT  OF  COMMERCE 
Bureau  of  ttie  Ceneus 

Special  Censuses 

The  Bureau  of  the  Census  conducts  a 
program  whereby  a  local  or  State 
government  can  contract  with  the 
Bureau  to  conduct  a  special  census  of 
population.  However,  because  of  the 
need  to  avoid  conflicts  with  activities 
involving  the  conduct  of  the  1980  census, 
no  additional  special  censuses  will  be 
conducted  during  the  period  from 
August  1. 1979  until  further  notice.  The 
Bureau  is.  therefore,  not  accepting 
requests  for  cost  estimates  for  special 
censuses  at  this  time.  Notification  will 


appear  herein  when  the  Bureau  is 
prepared  to  resume  accepting  such 
requests. 

The  content  of  a  special  census  is 
ordinarily  limited  to  questions  on 
household  relationship,  age.  race,  and 
sex,  although  additional  items  may  be 
included  at  the  request  and  expense  of 
the  sponsor.  The  enumeration  in  a 
special  census  is  conducted  under  the 
same  concepts  which  govern  the 
decennial  census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the 
Current  Population  Reports — Series  P- 
28,  prepared  by  the  Bureau  of  the 
Census.  For  each  area  which  has  a 
special  census  population  of  50,000  or 
more,  a  separate  publication  showing 
data  for  that  area  by  age,  race,  and  sex 
is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  bv  tracts. 

According  to  the  results  of  the  special 
census  of  the  Norris  School  District 
Gage.  Lancaster,  and  Otoe  Counties, 
Nfebreska,  the  population  was  5,151  as 
of  July  11. 1979.  lie  tabulations  for  this 
census  were  completed  during  January 
198a  This  completes  tabluation  of 
special  census  data  collected  in  the 
1970's. 

Dated  Maioh  3, 1980. 
Daniel  B.  Leviae, 
Acting  Director,  Bureau  of  the  Census. 

|FR  Doc  8O-fl0SO  FIImI  S-S-M:  S:4S  ami 
MLUNQ  COOC  M1«.«7-« 


ForeHm-Trade  Zones  Board 
(Oocfcat  Na  6-7»] 

Port  of  Portland,  Oreg.  Amended 
Application  for  a  Forelgn>Trade 
Subzone  at  the  BeaN  Pipe  Tank  Corp. 
Facility  In  Portland 

Notice  is  hereby  given  that  the  Port  of 
Portland,  grantee  of  Foreign-Trade  Zone 
No.  45,  Portland.  Oregon,  has  amended 
its  application,  filed  on  May  30, 1979  (44 
FR  34182,  6-14-79),  for  a  foreign-ti-ade 
subzone  at  the  steel  pipe  manufacturing 
facility  of  the  Beall  Pipe  and  Tank 
Corporation  (Beall)  in  PorUand. 

The  original  application  requested 
subzone  status  for  Beall's  27-acre  plant 
site  in  northwest  Portland  which 
produces  laige-diameter  steel  pipe  from 
imported  coiled  steel.  The  proposal  was 
opposed  by  the  domestic  steel  industry. 
lie  application  has  been  amended  to 
include  only  the  firm's  export  operations 
within  the  requested  subzone  area. 

Comments  concerning  the  amended 
proposal  are  invited  in  writing  firom 
interested  persons  and  organizations, 
particulariy  fit>m  parties  of  record. 
Comments  should  be  addressed  to  the 
Board's  Executive  Secretary  at  the 


± 
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address  below  and  be  postmarked  on  or 
before  April  4, 198a 

A  Copy  of  the  amendment  to  the 
application  is  available  for  public 
inspection  at  each  of  the  following 
locations: 

Office  of  the  Director.  US.  DepL  of 
Commerce  District  OfBce.  1220  B.W.  3rd 
Avenue,  Room  618,  Portland.  Oregon  97204. 
Office  of  the  Executive  Secretary.  Foreign- 
Trade  Zones  Board.  U.S.  D^t  of  Commerce, 
Room  688e-B.  14th  and  E  Streets.  NW. 
Washington,  D.C  20230 

Dated  February  29, 1980. 
John  j.  Da  POnla.  Jr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board 

|FR  Doo.  BD-700B  Filed  S-S-SOe  S4S  ami 
MLUNS  COOC  M10-».« 


International  Trade  Administration 

Clams  In  AlrtigM  Containers  From 
Canada;  Antidumping  Proceedfcig 
Notioe 

agency:  U.S.  Department  of  Commerce. 
ACTKHc  Initiation  of  antidumping 
investigatioii. 

summary:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  determined  that  a  formal 
antidmnping  investigation  is  warranted 
for  the  purpose  of  determining  whether 
impQrts  of  clams  hi  airti^t  contahiers 
from  Canada  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value.  The  U.S. 
International  Trade  Commission  is  being 
notified  of  this  action  so  that  it  may.  in 
accoidance  with  the  Tariff  Act  of  193a 
as  amended  by  the  Trade  Agreements 
Act  of  1979.  makiB  a  deterndnation. 
vnthin  45  days  of  notification,  of 
whether  there  is  a  reasonable  indication 
of  material  injury  by  reason  of  imports 
of  this  merchan(Use. 
EFFECmfE  date:  March  6. 198a 

FOR  FURTHER  INFORMATKM  CONTACT: 

Roland  L  MacDonald.  Jr..  Office  of 
Investigations,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230 
(202-^566^5492). 

SUPPUEMENTARV  INFORMATION:  On 
October  12, 1979.  and  December  19. 
1979,  information  was  received  by  tfie 
U.S.  Treasury  Department  from  ^e  A. 
M.  Look  Canning  Co.,  East  Machias. 
Maine,  alleging  that  dams  in  airtight 
contabiers  from  Canada  were  being  sold 
for  export  to  the  United  States  at  less 
than  fair  value  and  ttiat  ttose  sal6s  were 
causing  injury,  likelihood  of  injury,  or 
the  prevention  of  the  establishment  of 
an  industry  hi  the  United  States  within 
the  meaning  of  the  Antidumping  Act 
1921.  ss  amended  (19  U.S.C  160  et  seq.). 


An  antidumphig  investigation  relating  to 
these  allegations  was  not  initiated  prior 
to  Januaiy  1, 198a  when  Tide  I  of  the 
trade  Agreements  Act  (the  ''1979  Act") 
took  effect  The  1979  Act  replaces  the 
Antidumphig  Act  1921,  with  a  new 
antidumping  law  which  requires 
simultaneous  filing  of  petitions  with  the 
U.S.  International  Trade  Commission 
("U.S.LT.C.").  The  petitioner  has  not 
filed  its  petition  with  the  U.S.I.T.C.  since 
there  was  no  such  reqiurement  at  the 
tune  it  filed.  To  require  the  petitioner  to 
refile  simultaneously  with  ^e  U.S.LT.G 
and  the  Commerce  Department  would 
unduly  burden  the  petitioner  and  would 
cause  an  unnecessary  delay  in  initiating 
the  investigation.  Rather,  the  Commerce 
Department  relyuig  on  its  authority 
under  section  732(a)  of  the  Tariff  Act  of 
1930  (93  Stat  162, 19  U.S.C  1673a(a)) 
(the  "Act"),  has  decided  to  initiate  an 
investigation  in  this  case. 

Section  732(a)  provides  for  the  self- 
initiation  of  an  antidumping  duty 
investigation  whenever  sufficient 
evidence  is  available  regarding  the 
criteria  contained  in  section  731  of  the 
Act  (93  Stat  162, 19  U.S.C.  1673)  to 
warrant  a  formal  investigation. 

In  this  uistance,  it  is  hereby 
determined  that  the  mformation 
contamed  in  the  A.  M.  Look  petition  and 
information  developed  by  Commerce  in 
reviewing  that  petition  provide  all 
information  required  in  section  732(a) 
for  the  self-initiation  of  a  formal 
antidumping  investigation. 

For  purposes  of  this  investigation,  the 
term  "clams  in  airtight  containers" 
means  all  clams  packaged  in  airtight 
containers  which  are  provided  for  in 
item  numbers  114.0100  and  114.0500, 
Tariff  Schedules  of  the  United  States. 
Annotated  (TSUSA). 

Pricing  information  supplied  by  the  A. 
M.  Look  Canning  Co.  for  canned  clams 
sold  in  the  United  States  and  in  the 
Canadian  home  market  indicates  that 
there  may  be  less  than  fair  value 
margins  of  as  much  as  65  percent. 
Evidence  has  been  furnished  that  the 
Canadian  products  are  being  sold  in  the 
United  States  at  prices  significantiy 
lower  than  A.  M.  Look's  prices  for 
merchandise  of  the  same  class  or  kind. 

A.  M.  Look  has  presented  some 
information  to  support  its  allegation  that 
it  is  being  injured,  or  is  likely  to  be 
injured  by  less  than  fair  value  unports 
from  Canada.  It  claims  that  recent 
imports  are  setting  standards  which  are 
depressing  domestic  prices  and 
preventmg  greater  utUization  of 
capacity.  The  data  also  suggests  that 
there  may  have  been  a  recent  decline  in 
profitability  of  the  A.  M.  Look  firm. 

In  accordance  with  section  732(d)  of 
the  Act  (93  Stat.  163, 19  U.S.C.  1673a(d)). 


the  U.S.I.T.C  is  bebig  notified  of  this 
determination.  A  copy  of  the 
mformation  on  the  basis  of  which  the 
hivestigation  is  being  initiated  is  beiiig ' 
delivered  to  the  U.SXT.C  All 
nonprivileged  and  nonconfidential 
mformation  hi  the  files  of  the 
International  Trade  Administration  is 
being  made  available  to  the  U.SJ.T.C 
and  all  privileged  and  confidential 
uiformation  in  the  files  will  be  made 
available  upon  confirmation  that  the 
confidentiality  of  such  information  will 
be  maintained  and  that  it  will  not  be 
disclosed,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  express  written  consent  of  tiie 
Assistant  Secretary  for  Trade 
Administration. 

Pursuant  to  section  733(a)  of  the  Act 
(93  SUt  163. 19  U.S.Q  1673b(a)),  the 
U.S.I.T.C.  will  make  a  determination, 
within  45  days  after  it  receives  notice  of 
the  initiation  of  the  instant  investigation, 
of  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports  of  clams  in  airtight 
containers  from  Canada.  If  that 
determination  is  negative,  this 
investigation  will  be  deemed  terminated 
and  no  further  notice  will  be  published 
by  the  Intemationid  Trade 
Administration.  Otherwise,  the 
investigation  will  continue  to 
conclusion. 

Section  733(b)  of  the  Act  (93  Stat.  163. 
19  U.S.C.  1673b(b)).  requires  tiiat  the 
International  TradeAdministration 
normally  make  a  preliminary 
determination  not  later  than  160  days 
after  an  investigation  is  commenced 
under  section  732(a)  of  the  Tariff  Act 
Therefore,  unless  the  investigation  is 
terminated  or  extended,  a  preliminary 
determination  will  be  made  not  later 
than  August  13, 1980. 

This  notice  is  published  pursuant  to 
section  732  of  Uie  Act  (93  Stat  144, 162. 
19  U.S.C.  1673a). 
Jolin  D.  Greenwald, 

Acting  Assistant  Secretary  for  Trade 
Administration. 

February  29, 1980. 

|FR  Doc.  aO-7008  Filed  3-5-SO:  8;45  am| 
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Certain  Freeh  Winter  Vegetaliles  From 
Mexico— Notice  of  Antidumping 
Hearing— Correction 

In  FR  Doc.  80-5609  appearing  at  page 
12276  in  the  issue  of  Monday,  February 
25. 1980,  the  first  five  words,  which 
appeared  as  "A  'Withholding  of 
Appraisement  Notice' ",  should  have 
read  "Initation  of  Antidumping 


/ 


YaL  45,  Ho.  mf  Thgiday.  MawA  B,  Itm  f  NotJces 


Inveatigation  and  Tantathw 

DeterminadaB  of  Salaa  at  Not  ] 

FairValoa' 

|oliaD.< 

Deputy  Assistant  SacretoFy  for  iBtpoii 

AdministtiMiuu. 

|FR  Doc  aO-flSW  PIM  3-B-«t  Ml  aH 
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MaritinM  Admlnistnition 
(Dodwt  No.  8-663] 

Notice  ia  hereby  given  that  American 
Heavy  Lift  Shipping  Company,  of  100 
West  Tenth  St^  WiWington.  Delaware 
19801  has  filed  an  application  dated 
January  11, 1900,  as  amended,  with  die 
Maritime  Subsidy  Board  pursuant  to 
Tide  VI  (46  U.S.C  1171-1183)  of  the 
Merchant  Marine  Act  1930.  as  amended, 
for  a  long-term  Operating-Differential 
Subsidy  Agreement  to  aid  in  the 
operat^n  of  two  Cl-MT-123a  heavy  Uft 
cargo  vessels  of  2.730  deadweight  tons 
each,  the  JOHN  HENRY  and  PAUL 
BUNYAN. 

The  vessels  will  be  engaged  fai  Ae 
worldwide  carriage  of  heavy  lift  cargo, 
cargo  ancillary  to  heavy  lift  offertaigs 
and  other  cargoes  in  the  foreign 
commerce  ai  the  United  States,  with 
some  foreign  to  forei^  movement  of 
cargo.  For  the  purposes  of  this 
application,  heavy  lift  cargo  is  defined 
as  any  single  piece  exceedbig  25  long 
tons  and  ancillary  cargo  as  cargo 
requested/requiied  by  the  shipper/ 
consignee  to  be  carried  as  a  portion  of 
an  overall  heavy  lift  movement.  All 
carriage  of  cargo  by  AHL.  whether  on 
the  inbound  or  outboimd,  wiD  be 
perfonned  on  a  contract  basis. 

In  the  outbound  trades,  AHL  intends 
to  carry  only  heavy  lift  cargo  and  cargo 
ancillary  to  heavy  lift  offeringa, 
including  heavy  UH  and  ancillary  cargo 
subject  to  the  presently  existing  cargo 
preference  statutes  of  the  Unitmi  States 
including,  but  not  limited  to.  10  U.SlC 
2631,  46  U.S.C  1241  and  46  U.S.C  1241a. 
In  the  inbound  trades,  AHL  intends  to 
carry  any  class  of  cargo,  whether  heavy 
lift  or  not  which  is  available,  including 
cargo  subject  to  the  presently  existing 
cargo  preference  statutes  of  the  United 
States.  Cargo  preference  cargoes 
intended  to  be  carried  by  AHL  will 
include  cargoes  which  are  usnaDy 
carried  by  U.&-fIag  vessels  at  premium 
rates. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the 
Secretary,  Maritime  Subsidy  Board. 
Room  3099-B,  Department  of  Commerce 


BoildlBB,  Mtk  aodE  Siraeti,  N.W.. 
WteaUngloa,  DiC  801381 

PuiaiiHrt  to  tfaa  provisions  of  sectf  on 
60S(c)  of  At  ttochaat  Muine  Act  1988. 
as  aBMidiA  any  pamn,  flmit  or 
corporaMoi  kawliKaa  intavat  iandi 
applicatiaa  aad  wbo  deaifea  ta  offer 

constdatatkai  by  tiM  Maritime  Subsidy 
Board  riKnld  sobmit  such  views  and 
comments  in  writing,  ta  triplicate,  to  the 
Secretary,  Maritime  Sabaidy  Board,  by 
the  close  of  boainesa  on  March  17, 1900. 
The  Maritime  Subsidy  Board  wiU 
consider  such  viewa  and  comments  and 
take  svcfa  actions  with  respect  thweto  as 
may  be  deesMd  appropriate. 

(Catalog  of  Federal  Domestic  AMistance 
Program  Na  11AM  Operating-DiffeTential 
SubdcBflt  (ODSn 

By  Order  of  tlie  Marttirae  Sul»idy  Board. 

Dated:  February  29, 1900. 
Robert  ).  Pattoo,  Jr.. 
Secretary. 
|nt  Doc  io-«n  Flbd  S-t-«k  Mt  «■! 


OfficaoftlwSacratary 
Privacy  Act  off  1t74; 


of 

Syataina  of 


The  purpoae  of  thia  notica  is  to  adi^t 
in  final  Conn  an  additional  system  of 
records  and  a  propoaed  reviaioa  to  an 
existing  system  of  recordp. 

1.  On  December  27, 187V,  the 
Department  gave  notice  (44  FR  78662) 
that  it  proposed  to  adopt  an  additional 
system  of  recoida  £ar  the  National 
Oceanic  and  Atmospheric 
Adminisb'ation.  entitled  Commerce/ 
NOAA-20.  Personnel.  PayioU.  Travel 
and  Attendance  Recorda  of  ttie  Re^onal 
Fishery  Management  Coundla.  The 
purpose  at  tboe  systems  is  to  describe 
the  collection  and  maintenance  of 
personal  data  in  these  eight  Councila' 
administrative  recarda. 

2.  On  December  27, 1079,  the 
Department  gave  notice  that  It  propoaed 
to  amend  the  storage  and  safeguards 
sections  of  the  Commerce /Dept-16 
system.  Property  Accouotalrility  Fiks. 
llie  amendment  reilecta  a  cha^^  from 
manual  to  automated  storage  simI 
retrieval  of  book  borrower  iaforaiation 
at  the  National  Bureau  of  Standaids 
Library.  Book  bonowafs  are  primarily 
Bureau  employees:  personal  name 
information  «411  remain  accessible  only 
to  Library  pars<Hmel  responsible  for 
inventory  control 

Letters  dated  December  13, 1879, 
containing  a  new  syatem  report  for 
NOAA-20  and  a  description  of  the 
revision  to  Commerce/Dept-16  were 


suBOBRted  toAaOinue  oiMBnagement 
and  Budget  and  die  Coagresa,  as 
required  by  ma  Klvacy  Act  luteiaated 
persons  wera  Invited  to  aubnlt  written 
data,  viaws,  arafgomants  pertaining  to 
these  actions  on  or  before  January  20, 
196a  No  cnMiaaats-weia  taceivad  in 
response  t»tbaaotiae. 

Ineiefuiav  nie  Department  adopts  the 
additional  ■yaten  and  the  amendment 
to  the  existing  syatem  effective  February 
11. 1960. 

Dated:  February  2a  tUO. 

Airthority:  5  U.S.C  552a,  Sac  a  Privw^  Act 
of  1974  (Pub.  L  9>-«79. 86«taL  1986). 
Guy  W.  Ghaaabatlain, 

Acting  Assistant  S&oBtaryfar 

Administration. 

|FR  Doc  W-TOeO  FIM  S-6-«k  MS  UBJ 
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COMynTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AQREEMENT8 


Cartabi  Cotton  Apporal  PioCkiolo 
Eiportadfrom  Iho  Dominican  Rapublic 

March  S.  198a 

AOmcr:  Committee  for  the 
ImpiemantatiOB  of  Taxtila  Ayeements 

ACnoir  lacraaaing  the  Import  restraint 
level  established  far  aien's  and  boys' 
woven  cotton  sidrts  in  Category  340, 
exported  from  the  Dominican  Republic 
dining  the  year  arUcfa  began  on  June  1, 
197a 

Note.— A  detafled  description  of  the  textile 
categeriet  in  terois  of  T.&U.SA.  nmnbers 
waa  publkhed  ia  Hm  Fiisial  Ragblsi  on 
January  4. 1W8(CI  FR  M4|.  as  aaMnded  on 
Janaaiy  2&  1V8  H*  R  Ma).  March  a,  1978 
(43  FS  6828),  JaaeSk  Ura  (43  ra  28773). 
September  5. 1978  (43  FR  39488),  Januaiy  2. 
1979  (44  FR  94).  March  22. 1979  (44  FR  17545). 
and  April  IZ 1978  (44  FR  21843),  and 
December  2a  1879  (44  nt  78441).   ' 

8uaMUunr;  The  Bilatecal  Cotton,  Wool 
and  Man-Mada  Fiber  Textile  Agreement 
of  Auguat  7  and  8,  UVR,  betuveen  the 
Governments  of  the  United  States  and 
the  Dominican  Republic  providea. 
among  other  things,  that  carry  forward 
up  to  7.15  perceat  may  be  appUed  to  the 
ciurent  year'a  category  Umit  and 
deduct^  bom  Iha  oorraspoading  limit  in 
the  following  year.  Pursuant  to  the  dted 
provision  of  tha  bilateral  agreement,  and 
at  the  laqueat  of  the  Govamment  of  the 
Dominican  Republic,  the  import  restraint 
level  for  Catagory  340  la  bakig  increased 
&t>m  122J)00  doien  to  138c723doBen 
during  the  agreement  year  adiich  began 
on  June  1. 1978. 

eFFBcnvB  fMTcKiarch  3. 198a 
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PON  itURTHBR  MFOmiATION  contact: 

Ross  Arnold.  Interational  Trade 
Specialist,  QEBce  of  textiles.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  2023a  (202/377-5423). 
SUPfVJBMCNTAIIV  MFOmiATION:  On 

December  3, 1979,  a  letter  dated 
November  28. 1979  was  published  in  the 
Fed«al  Raglstar  (44  FR  68317)  from  the 
Chairman  of  the  Committee  for  tha 
Implementation  of  Textile  Agreements 
to  th^  Commissioner  of  Customs,  which 
established  the  levels  of  restraint 
applicable  to  certain  specified 
categories  pf  cotton  and  man-made  fiber 
textile  products,  including  Category  34a 
whicli  have  been  produced  or 
manifactured  in  die  Dominican 
Republic  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  June  1. 1979,  under  the 
term!  of  a  new  multifiber  bilateral 
agreement  In  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  permit  entry  of  cotton  textile 
prodiicts  in  Category  340  at  the 
increased  level  of  restraint  of  130.723 
dozen  during  the  agreement  year  which 
bega|i  on  June  1, 1979. 
Paul  T.  ODay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Impiamentalloa  of  Textile 
Agreements 

Marck  3, 198a     . 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  D.C.  2022a. 

Dear  Mr.  Commissioner  On  November  28, 
1979.  the  Oiairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entiy  during  tlie 
twelve-month  period  l)eginning  on  June  1, 
1979  and  extending  tlut>o^  May  31, 19ea  of 
cotton  and  man-made  filwr  textile  products  in 
certain  specified  categories,  produced  or 
manufactured  in  the  Dominican  Republia  in 
excess  of  designated  levels  of  restraint  The 
Chairman  further  advised  you  that  tlie  levels 
of  restraint  are  subject  to  adjustment ' 

Under  the  terms  of  the  Arrangement 
Regarding  international  Trade  in  Textiles 


'Th*  term  "adiutlmenl"  refers  to  Ihote  provisions 
of  the  Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Texlila  Agreement  of  August  7  and  S.  1979.  Iietween 
the  Governments  of  the  United -Stales  and  the 
Dominican  Republic  which  provide,  in  part,  that:  (1) 
apeciric  levels  of  restraint  may  tie  exceeded  l>y 
designated  percentages  to  account  for  swing:  (2) 
these  levels  may  also  be  increased  for  carryover 
and  carryforward  up  to  11  percent  of  the  applicable 
category  limit;  and  (3)  administrative  arrangements 
or  adjustments  may  tie  made  to  resolve  minor 
problems  arising  in  the  implementation  of  tlia 
Hgrecnent. 


done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  7  and  8, 
1979  between  the  Governments  of  the  United 
States  and  the  Dominican  Republic;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed,  effective  on  March  3. 1980,  to 
increase  the  twelve-month  level  of  restraint 
for  Category  340  to  130,723  dozen.* 

The  action  talcen  with  respect  to  the 
Government  of  the  Dominican  Republic  and 
with  respect  to  imports  of  cotton  textile 
products  from  the  Dominican  Republic  have 
l>een  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affaire  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Conunissioner  of  Custonu,  Iwing  necessary  to 
the  implementation  of  such  actions,  fail 
within  the  foreign  affairs  exception  to  the 
rule-malcing  provisions  of  5  U.S.C.  533.  This 
letter  will  bie  published  in  the  Federal 
Register. 

Sincerely, 

Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  8»-e970  Filed  3-S-aO:  Mi  am) 
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Vlaa  Raquiramant  for  Cotton,  Wool 
and  Man-Mada  Hbar  Taxtila  and 
Apparai  Producta  Exportad  From  Haiti 

AOENCV:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Announcing  new  export  visa 
requirement  for  cotton,  wool  and  man- 
made  fiber  textiles  and  apparel  bom 
Haiti. 

8UMMAIIY:  The  Governments  of  the 
United  States  and  the  Republic  of  Haiti 
have  exchanged  letters  establishing  an 
export  visa  requirement  for  cotton,  wool 
and  man-made  fiber  textiles  and  apparel 
in  Categories  300-360. 400-469,  and  600- 
669,  produced  or  manufactiu«d  in  Haiti, 
whidi  are  subject  to  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  17, 
1979  between  the  two  governments. 
EFFECnve  date:  Effective  on  April  18. 
1980.  enti7  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton, 
wool  or  man-made  fiber  textile  and 
apparel  products,  produced  or 
manufactured  in  Haiti  and  exported  on 
and  after  April  18, 1980  for  which  the 
Government  of  the  Republic  of  Haiti  has 
not  issued  an  appropriate  export  visa 
will  be  prohibited.  Textile  and  apparel 


products  exported  from  Haiti  before 
April  18, 1980  will  not  be  denied  entry. 


;v. 


i/. 


'The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  May  31, 1978. 


Judith  L  McConahy,  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230  (202/377-4212). 

fu^naKNT ANY  wiromiATiow;  The 
export  visa  wiU  be  an  original  circular 
stamp  in  blue  ink  on  die  front  of  die 
invoice  (Special  Customs  Invoice  Form 
5515,  successor  document,  or 
commercial  invoice  when  such  form  is 
used)  and  will  be  signed  by  an  official  of 
the  Government  of  the  Republic  of  Haiti. 
In  addition,  each  visa  will  include  its 
number,  the  date,  and  shall  state  the 
correct  categories  and  quantities  in  the 
shipment  in  applicable  category  units.  A 
copy  of  the  export  visa  is  published  as 
an  enclosure  to  the  letter  set  forth 
below. 

The  officials  authorized  by  the 
Government  of  the  Republic  of  Haiti  to 
issue  export  visas  are  the  following: 
Jean  Robert  Delsoin,  Sanite  Leonard 
Desir,  Jan  Claude  Decime. 

Interested  parties  are  advised  to  take 
aU  necessary  steps  to  insure  that  cotton, 
wool  and  man-made  fiber  textile  and 
apparel  products,  produced  or 
manufactured  in  Haiti,  which  are  to  be 
entered  into  the  United  States  for 
consiunption.  or  withdrawn  from 
warehouse  for  consumptton,  will  meet 
the  stated  visa  requirements. 

The  letter  published  below  fiY)m  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs 
establishes  the  new  visa  mechanism.  _ 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  die  ImplenientatiaB  of  Textfle 
Agreements 

March  3. 1980. 
Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

Dear  Mr.  Commissionen  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973,  as  extended  on  December 
15, 1977;  purauant  to  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  17, 1979,  lietween  the 
Governments  of  the  United  States  and  the 
Republic  of  fiaiti;  and  in  accordance  with  the 
provisions  of  Executive  Order  11B51  of  March 
3, 1972,  as  amended  by  Executive  Order 
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11951  ol  JuMiy  ftivr.  ]NM  aMdb«cted  to 
prohiMt.  iflBGlhw  OB  Ap^  la  M»  aid  anlil 
furthat  aotiGa.  «nliy  iaio  Iha  UWtod  Stem  ior 
conaumplioo  and  wlthikawal  from 
warehooM  for  connimptian  of  ootton.  wool 
■nd  man-made  flber  tnctile  and  apparel 
products  in  Categortei  300-381. 400-408  and 
600-660,  produced  or  manofactared  hi  Haiti 
and  exp«jirted  on  and  lAer  Aprfl  la,  mo  for 
which  tiia  Govennaot  of  the  RapHyic  of 
Haiti  haa  not  lasued  an  appni|>riata  expoft 
visa,  fully  described  below.  Merchondiae 
exported  before  the  effective  date  of  this 
directive  shall  be  permitted  entry  without  a 
visa. 

The  expert  visa  will  be  an  oriainal  circular 
stamp  in  hhie  ink  on  tf»  front  of  the  invoice 
(Special  Customs  Invoioe  Fbras  691&. 
successor  document,  or  rommetoial  invoice 
when  that  Cans  is  used)  and  willbe  signad  by 
an  official  of  the  Govenment  of  the  Republic 
of  Haiti.  It  wiD  also  bidnde  its  nnmber.  the 
date,  and  show  the  correct  categories  and 
quantities  in  the  shipment  tai  applieabie 
category  units:  otherwise,  entry  will  be 
denied.  However,  if  the  <{uantity  indicated  on 
the  visa  is  more  than  that  of  iIm  sfai|Mnent. 
entry  shall  be  permitted. 

Merchandise  for  the  personal  use  of  the 
importer  and  not  for  resale  does  not  require 
visa. 

Yon  are  directed  to  permit  entiy  into  the 
United  States  for  consmuptiaa  and 
withdrawal  from  warefaoose  for  oonsimiptian 
of  designated  shipments  of  cotton,  wool  and/ 
or  man-made  Rber  textile  producla,  produced 
or  manufactured  in  Haiti,  notwithstanding  the 
designated  shipment  or  shipments  do  not 
fulfill  the  aforementioned  visa  requirements, 
whenever  requested  lo  do  so  in  writing  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.Sj\.  namben 
was  published  in  the  Federal  Ragistar  on 
January  4. 1978  (43  FR  884).  as  amended  on 
January  25. 1978  (43  FR  3421).  March  3, 1978 
(43  FR  8828).  June  22, 1978  (43  FR  2B773), 
September  S,  1978  (43  FR  39408),  January  2. 
1979  (44  FR  94),  March  22. 1979  (44  FR  17545). 
and  April  12. 1979  (44  FR  21843),  and 
December  2a  1979  (44  FR  75441). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consmuption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Haiti  and  writh 
respect  to  imports  of  cotton,  wool  and  man- 
made  fiber  textile  products  from  Haiti,  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affaris  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely. 

Paul  T.  CQiy, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Enclosure 
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COMMODITY  FUTURES  TRAOflNQ 
COMMISSION 

Nvw  Ruto  of  llw  CofTNiiodHy 
Exchango,  bic,  Portalning  to  Tfodng 
in  SNvor  FuturM  Contracts;  Raquaat 
for  Commant  on  Propoaad  Coirtraet 
MartcatRula 

Hic  Commodity  Future*  Trading 
CommiMion  ("CommiMion"),  is 
requesting  public  comment  on  new 
silver  rale  7  submitted  by  the 
Commodity  Exchange.  Ina  for 
Commission  approval,  pursuant  to 
section  5a(12)  of  the  Commo<fity 
Exchange  Act  rAcT).  7  U.S.C  7a{12) 
(1976).  The  proposed  rule,  which 
imposes  position  hndts  md  reporting 
requirements  on  the  trading  of  silver 
futures  contracts,  provides  as  follows: 

(a)  Reportable  Aixount— Each 
member  firm  that  maintains  an  accotmt 
either  for  itself  or  for  a  customer  that  is 
the  record  holder  of  an  aggregate  of  100 
silver  contracts  or  more  ("Reportable 
Account")  shall  immediately  report  tfiat 
fact  in  writing  to  such  representative  of 
the  Exchange  or  to  such  person,  firm  or 
corporation  as  may  be  designated  by  the 
Exchange  and  shall  report  each  change 
in  the  position  of  a  Reportable  Accoimt 
Such  report  shall  set  forth  the  name, 
address  and  business  affiliation  of  die 
Reportable  Accoimt  and  the  beneficial 
owner  of  the  Reportable  Accoimt,  and 
shall  describe  (in  detail]  the  entire  silver 
position  of  the  Reportable  Account  by 
delivery  month  and  number  of  contracts. 
For  purposes  of  determining  Ae 
aggregate  nhmber  of  contracts  held  by 
any  person,  finn  or  corporation 
("Aap«gate  Contracts")  the  foDowing 
rules  shall  apply:  (i)  positions  shall  be 
evaluated  on  a  net,  rather  than  a  gross, 
basis;  and  (ii)  if  a  member  firm  knows, 
or  with  the  exercise  of  due  care  should 
know,  or  is  advised  by  the  Exchange, 


that  two  or  t^M»  accoont*  either  are 
controUed  by  or  ondar  comman  conttol 
with  the  laraa  or  related  or  aflDlated 
pervons,  or  an  acting  pursuant  to  an 
express  or  inqiUed  agreement  or 
imderstanding.  then  aoch  aoixnuits  shall 
be  aggregated  to  determine  whether  a 
Repor taUei  Auoouit  eidsti  any  inch  two 
or  more  account*  are  cafled  f^CBliated 
Accounts^* 

(b)  Maximmn  Aggregate  Contracta —   ' 
No  member  firm  *hall  allow  or  peianit, 
itself  or  any  customer,  to  .matnt^iJn  in 
excess  of  2.000  Aggregate  Contract* 
computed  on  a  net  radier  than  a  gross 
basis  ('X>verall  Position  Limit").  If  any 
Reportable  Account  exceeds  the  Overall 
Position  Lindt,  ttie  member  finn 
maintaining  the  Reportable  Accoimt 
shall  immediately  take  sudi  steps  a* 
may  be  necessary  to  reduce  tfie  position 
of  the  Reportable  Accoimt  below  the 
Overall  Position  UmiL  If  any  Affiliated 
Accounts  that  together  constitute  a 
Reportable  Accoimt  exceed  the  Overall 
Position  Limit,  the  member  firm 
maintaining  the  Affiliated  Accounts 
shall  immediately  take  such  steps 
proportionately  among  the  Abated 
Accounts  as  may  be  necessary  to  reduce 
the  Aggregate  Contracts  of  the  Affiliated 
Accounts  below  the  Overall  Position 
Limit 

(c)  Overall  Position  Limits  at 
Different  Firms — In  the  event  the 
Exchange  learns  that  a  Reportable 
Account  maintains  positions  at  more 
than  one  member  firm  such  that  the 
Aggregate  Contract*  at  all  *uch  member 
firms  exceeds  the  Overall  Position  Limit, 
the  Exchange  shall  notify  all  member 
firms  maintaining  an  account  for  the 
Reportable  Account  and  shall  notify 
each  such  member  firm  of  the  positions 
of  the  Reportable  Account  at  all  member 
firms  including,  if  applicable,  a  listing  of 
Affiliated  Accounts  and  their  respective 
[wsitions.  Sucfa^iotice  shall  also  request 
each  such  member  firm  to  reduce  the 
position  of  the  Reportable  Account  and, 
if  applicable,  of  each  Affiliated  Account, 
proportionately  so  that  the  Aggregate 
Contracts  at  aD  member  firms  of  any 
Reportable  Account  shall  not  exceed  the 
Overall  Position  Limit  Any  member  firm 
receiving  such  notice  shall  immediately 
take  such  steps  as  may  be  necessary  to 
reduce  the  position  of  the  Reportable 
Account  and.  if  applicable,  each 
Affiliated  Account  to  the  number  of 
contracts  requested  by  the  Exchange. 

(d)  Monthly  Position  Limits— No 
member  firm  shall  allow  or  permit  itself 
or  any  customer,  to  maintain  a  position 
in  silver  at  iiny  time  in  the  then  current 
month  or  in  the  next  succeeding  month 
in  exces*  of  SOiO  contracts  in  each  such 
month  computed  on  a  gross  rather  than 
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a  iKt  Wai*  {"^kniMy  Poailian  LtMt"). 
Effective  lanoafy  111  Wl^  noptraoa. 
firm,  dorporatian  or  AffiiiaiBd  Arrnimts 
may  hacwsa  a  puiiliao  te|— — >y  WBO 
silver  tad  in  Pahnafy  MM  aAsarlB  a 
position  in  eacea*  of  Mxaafcai  ts  in 
each  df  aodi  wawth*.  Aagr  oanftzuEto  in 
the  then  tai— t  awrth  anfc  ■eipaet  io 
which  delivery  wa*  previoBsly  |made 
or)  reoeived  ^all  be  induded  in 
counting  the  annfaer  of  coatract*  for 
that  customer  in  ftat  meolb.  The 
provi^ons  of  Pangraph  (^  above 
relating  to  peaWon*  at  aeverd  memher    - 
firms  i^  one  Reportable  Account  and  if 
applidable.  Affiliated  Accounts  shall 
apply  to  Moadriy  PB*HiaB  iianiB. 

(e)  firen^on  for  Bona  Kde  Hedge 
Trans0ctioiB»—A  bona  Sde  diort 
hedging  tranaaction  in  whidi  tte  short 
position  i*  offset  by  pkyaical  inventory 
or  by  a  tuiwoad  (nola  fMares)  pordioBe 
of  silver  shall  not  be  indoded  in 
determining  Aggregate  Contracts  except 
for  repoidng  purposes  under  Paragraph 
(a)hel«ot 

(f)  Bffecthre  Date   The  efiediwe  date 
of  this  Sthrar  Rule  7  i*  Pfehraaiy  la  lOBO: 
provided  however,  iiat  die  iKinthly 
position  limit  a*  set  forth  in  Parapapb 
(d)  above  for  lanuaty  19M  aad  Frttroary 
1910  shall  be  effective  on  die  opening  of 
busintss  on  January  ■.  iSn,  Far  any 
account*  that  were  Aepettabie  Accounts 
on  or  before  JaniMry  7.  MM.  and  that 
had  Aggregate  Gootnct*  in  exoeas  of 
the  Overall  Position  Lindt  M  the 
Aggregate  Contact*  of  such  acooum 
may  not  be  increaaed  after  January  7. 
1980:  and  (ii)  the  proi^aion*  of 
Para^apha  M  *  (c)  above  dull  be 
implemrated  by  determining  the  extant 
to  which  ai^  *uch  account*  have 
positions  hi  exoea*  aC  An  Overall 
Position  Limit  *uch  exoe**  *h^  be 
reduced  each  BMOth  by  not  lea*  than    * 
10%  of  the  original  exce**  ^ler  month), 
and  die  Overdl  Poaitian  LimU  shall  be 
complied  with  by  *adi  account*  on  or 
before  Januaiy  31. 1961.  This  Rule  shall 
expire,  and  ahal  be  of  no  farther  force 
or  effect  on  April  1. 1981.  However, 
such  termination  shall  not  prior  to  April 
1, 1981.  alter  or  vary  the  position  limits 
set  fordi  in  this  Rule  for  maturities 
commencing  April  IQKL 

Any  peraon  interested  in  submitting 
writtan  data  or  view*  on  thi*  proposed 
rule  should  send  his  comments  by  April 
3, 1980  to  M*.  Jane  Stuckey.  Executive 
Secretariat  Commodity  Futures  Trading 
Commiasion.  2033  K  Street  NW. 
Washington.  D.C  205B1. 

laaufd  in  Waahii«taa.  OXI  on  Mardi  a. 

loea  I 

lane  K.  Sindcsy. 

Secretary  of  the  Commiasioa.  i,. 
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DEPMITMENT  OFfiEFENSE 
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^moant  to  ^hs  previsions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463,  as  amended  by  Section  S  of  ^b. 
L.  94-MO.  notice  i*  hereby  given  that  a 
closed  meeting  of  a  Pmel  of  the  DIA 
Advisary  Comnittee  will  be  hdd  as 
folloi 


Tuesday.  1  April  1980,  NBA.  Fort  George 
G.  Meade,  Afaryland 

The  entire  meeting,  commenciag  at 
0900  hours  is  devoted  to  the  discussion 
of  dassified  infomatimi  as  defined  in 
Section  552(c)(1).  Title  5  of  the  UA  Code 
and  therefore  will  be  closed  to  the 
puistic.  Subject  matter  will  be  used  in  a 
study  on  tactical  weapons  research  and 
developnent 
O.  |.  Williford. 

Director.  Correspondence  and  Directives. 
Washmgton  Headqaartert  Services. 
DepartmemtafO^Baae. 
March  3. 


I KR  IX«   «e-e9»»  Hlwl  3-5-8B:  B:«5  »m| 
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Memborahip  of  tho  Offfico  of  ttie 
Secretary  of  Oofonao  (OSD) 
Pofformanco  Review  Board 

agency:  Office  of  the  Secretary  of 
Defense  (OSD). 

action:  Notice  of  the  Membership  of  the 
Office  of  the  Secretary  of  Defense 
Performance  Review  Board. 

summary:  The  Department  of  Defense 
announces  additional  membership  of  the 
Office  of  the  Secretary  of  Defense 
Performance  Review  Board  for  the 
Office  of  the  Secretary  of  Defense  and 
its  field  activities,  the  Organization  of 
the  Joint  Chiefs  of  Staff,  and  civilian 
Directors  and  Deputy  Directors  of 
Defense  Agencies.  The  purpose  of  the 
Board  is  to  provide  fair  and  impartial 
review  of  the  Senior  Executive  Service 
performance  appraisals  prepared  by  the 
senior  executive's  immediate  and 
second  level  supervisor,  and  make 
recommendations  to  the  Secretary  of 
Defense  regarding  acceptance  or. 
modification  of  tbe  performance  rating; 
transfer,  reassignment  or  removal  from 
the  SES  of  any  senior  executive  whose 
performance  is  considered  to  be 
unsatisfactory:  nominations  for  financial 
performance  awards;  and  nominations 
for  the  rank  of  Meritorious  Executive 
and  IKstinguished  Executive. 
EFFEcmrE  date:  February  26. 1980. 


FORRMIMail 

Mrs.  ^oBfon  B.  orown.  CHaf.  oenior 
Executive  Service  IMvision.  Dhvctorate 
for  Personnel  and  Security.  WHS^  Office 
of  the  Secretary  of  Defense.  Department 
of  Defense.  Pentagon  (2B2)  605-4S73  or 
695-0313. 

supomMMTJunr  MFomMiaoM:  In 
accordance  with  5  U.S.C  4814(c)(4)  and 
DoD  Directive  1434.2  (to  be  pobfished  as 
32  CFR  Part  57).  die  fi^wteg  are  names 
and  titles  of  the  persons  who  have  been 
appointed  to  the  Office  of  the  Secretary 
of  Defense  Performance  Review  Board. 
They  will  serve  a  1-year  renewefale 
term,  effective  February  2S.  19ML 

.Vo/7/e  and  Title 

M.  Atkins — Director,  Offensive  aad  Space 
Systems.  Office  of  tlie  Under  Secretary  of 
Defense  for  Research  and  Engineering; 

|.  Babcock — Depety  Assistant  Secretary  of 
Defense  HnteHigence).  Office  of  the  Assistant 
Secretary  of  Defense  (CoRHnunications. 
Command,  Centrol  and  lateWgence). 

T.  Brown — Deputy  Assistant  Secretary  of 
Defense  (Strategic  Pragramt),  Office  of  tiie 
Assistant  Secretary  of  Defense  (Prograa 
Analysis  and  Enduatioo). 

K.  Carpenter— Deputy  Assistant  Secretary 
of  Defense  (Equal  Opportunity).  Office  of  the 
Assistant  Secretary  of  Defense  (Manpower. 
Reserve  Affairs  and  Logistics). 

T.  Christie — Deputy  Assistant  Secretary  of 
Defense  (General  Purpose  Programs),  Office 
of  the  Assistant  Secretary  of  Defense 
(Program  Analysis  and  Evaluation). 

D.  Church — Deputy  Under  Secretary  of 
Defense  for  Research  and  Engineering 
(Acquisition  Policy).  Office  of  ttw  Under 
Secretary  of  Defense  for  Research  and 
Engineering. 

S.  Clements — Executive  Assistant,  Office 
of  the  Under  Secretary  of  Defense  for 
Research  and  Engineering. 

C.  Oewk>w— Deputy  Assistanl  Secretary 
of  Defense  (Civilian  Personnel  Policy).  Office 
of  the  Assistant  Secretary  of  Defense 
(Manpower.  Reserve  Affairs  and  Logistics). 

D.  Cooke— Deputy  Assistant  Secretary  of 
Defense  (Administration).  Office  of  the 
Assistant  Secretary  of  Defense  (Complrollerl. 

L  Davis— Assistant  Deputy  Under 
Secretary  of  Defense  (Policy  Plaxmiog),  Office 
of  the  Under  Secretary  of  Diefense  far  Policy. 

E.  Durbin — Deputy  Director.  Net 
Assessment.  Office  of  the  Under  Secretary  of 
Defense  for  Policy. 

R.  Fossum — Director,  Defense  Advanced 
Research  Projects  Agency. 

V.  Caibei^-Oepwty  Undersecretary  of 
Defense  for  Research  and  Bagineefing 
(International  ftograms  and  Technology). 
Office  of  the  Under  Secretary  of  Defense  for 
Research  and  Ei^ineering. 

P.  Hamilton— The  Special  Assistant  to  the 
Secretary  and  Deputy  Secretary  of  Defease, 
Immediate  Office  of  the  Secretary  of  Defense. 

R.  Kahn— Director,  Infonnation  Processing 
Techniques  Offioe,  Driense  Advanced 
Research  ftotecU  Agency. 

F.  iCramer—Madpal  Oepuir  Asaistaat 
Secretary  of  Defenae  (Intataaliaaal  Secwity 
Affairs),  Office  of  tiie  Assistant  SecDetary  of 
Defense  (International  Security  Affairs). 


14620 


Federal  Regbter  /  Vol.  45.  No.  46  /  Thurwky.  March  6.  1980  /  Notices 


VrndBaA  Reijeler  /  Vol  45.  Na  46  /  Thursday,  March  a.  IflBO  /  Nc^jcee 


T.  Lambert— Prijidpal  Dsputy  AMlttant 
SecreUiy  of  Defenae  (Public  Afhin).  OfBct 
of  the  Asaistant  Secretaiy  of  Defense  (Public 
Affain). 

L  Under — Director.  Defenae  Teat  and 
Evaluation  OfRce  of  the  Under  Secretary  of 
Defense  for  Research  and  Engineering. 

M.  Margolis — Deputy  Aasistant  Seoetary 
of  Defense  (Reaource  Analyaia).  OfBce  of  the 
Assistant  Secretary  of  Defense  (Program 
Analysis  and  Evaluation). 

).  Morgan — Deputy  Diractor.  Cost  and 
Eciinomic  Analysis,  OfBce  of  the  Assistant 
Secretary  of  Defenae  (Program  Analysis  and 
Evaluation). 

R.  Moore — Deputy  Under  Secretary  of 
Defense  for  Research  and  Engineering 
(Tactical  Warfare  Programs).  OfRce  of  the 
Under  Secretary  of  Defense  for  Research  and 
Engineering. 

C  Romney — Director  for  Nuclear 
Monitoring  Research,  Defense  Advanced 
Research  Projects  Agency. 

E.  Rosen — Deputy  Assistant  Secretary  of 
Defense  (Management  Systems),  Office  of  the 
Assistant  Secretary  of  Defense  (Comptroller). 

J.  Transue— Director,  Air  Warfare,  Office 
of  the  Under  Secretary  of  Defense  for 
Research  and  Engineering. 

Henry  E.  Lofdahl. 

Director.  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 
February  29, 1980. 

|FR  Doc  SO-flMr  FiM  S-S-MX  8:45  ain| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiealon 

(Docket  Na  SA  tO-aa) 

Calon  Petroletim  Co.;  AppOcation  for 
Adfuatment  and  Requeet  for  Interim 
ReNef 

February  2a  198a 

On  February  14. 1980,  Gallon 
Petroleum  Company  ("Applicant")  flled 
with  the  Federal  Energy  Regulatory 
Commission  ("Commission")  an 
application  for  adjustment  under  section 
502(c]  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA).  15  U.S.G.  3301  et  seq. 
(1978).  Applicant  is  located  at  Box  1847. 
Natchez.  Mississippi  39102. 

Applicant  requests  that  the 
Conunission  grant  an  adjustment  from 
the  15.000  foot  true  vertical  depth 
measurement  method  prescribed  in 
li  271.704  and  27ai02(b)(S]  of  the 
Commission's  regulations.  18  GFR 
271.704  and  27ai02(b)(e). 

Under  these  sections  of  the 
Commission's  regulations,  the  true 
vertical  depth  of  a  completion  location 
of  a  well  (for  which  a  section  107(c)(1) 
detennination  is  sought)  is  measured 
from  the  point  of  the  earth's  surface 
where  the  drilling  for  the  well 


conunenced  to  die  highest  perforation 
point  in  the  completion  location.  To 
qualify  for  the  maximum  lawful  price 
under  section  107(c)(1),  gas.  among  other 
requirement*,  must  be  produced  from  a 
completion  location  with  a  true  vertical 
depth  of  more  than  15.000  feet. 

Applicant  states  that  it  opierates  a 
well  which  produces  from  the  Hosston 
formation  in  the  South  Williamburg 
field.  Covington  County.  Mississippi. 
Under  the  method  of  measttfement 
prescribed  in  |f  271.204  and 
270.102(b)(6).  the  true  vertical  depth  of 
the  well's  completion  location  at  the 
Hosston  formation,  according  to 
Applicant  spans  from  14,991  feet  to  over 
15,000  feet 

Applicant  requests  that  the 
Commission  allow  all  gas  produced  from 
the  Hosston  formation  to  be  treated  as 
high-cost  gas  under  sections  107(a)  and 
107(c)(1)  of  the  NGPA. 

Applicant  further  requests  that  the 
Commission  grant  preliminary  interim 
relief  negarding  the  gas  produced  bom 
the  level  14,991  feet  to  15.000  feet 
pending  final  action  on  this  application, 
and  allow  this  pricing  to  be  retroactive 
back  to  November  1. 1979,  the  date  of 
deregulation  of  high-cost  gas  pursuant  to 
section  121(b)  of  the  NGPA. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  1 1.41  of  the  Commission's 
rules  of  practice  and  procedure.  18  GFR 
1.41.  See  Conunission  Order  No.  24 
(March  22. 1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceedirig  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  {  1.41(e).  All  petitions 
to  intervene  must  be  filed  no  later  than 
March  17, 198a  and  should  be  sent  to 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
Washington,  D.C.  20426 
Kenneth  F.  Plunb, 
Secretary. 

|FK  Doc.  80-4028  Tiled  1^-3-80!  8:4S  din| 
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(Docket  No.  TAtO-l-SI;  (PQA80-2.  IPf)«>-2, 
LFUTi»-1.  TTIO-I  and  APM-1)] 

Columbta  Qaa  Tranamleelon  Corp.; 
Order  Accepting  for  FMhg  and 
Suependbig  Propoeed  Terlff  Sheeta 
Subject  to  Refund  and  Subfect  to 
CondHkNW 

February  28,  igsa 

On  January  3a  198a  Columbia  Gas 
Transmission  Corporation  (Columbia) 
filed  revised  tariff  sheets  *  reflecting 


increased  purchased  gas  costs  together 
with  a  surchaige  adjustment  increase; 
reduced  Louisiana  nrst  Use  Tax 
adjustment  and  simJiarge  adjustment;  a 
transportation  costs  tradcer  Increase 
filed  pursuant  to  Article  XI  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RP78-19.  et  aJ.;  an  Advance 
Payment  adjustment  reduction  filed 
pursuant  to  Article  K  of  the  Stipulation 
and  Agreement  in  Dodcet  No.  RP76-04, 
et  aL;  and  a  separate  definition  of 
"calculation  period"  as  utilized  in  the 
computation  of  the  LFUT  adjustment 
The  proposed  effective  date  is  March  1, 
1980. 

The  filing  provides  for  the  recovery  of 
$24,646,107  in  additional  purchased  gas 
costs,  based  on  the  six  month  period 
ending  August  31, 198a  Columbia's 
buyers  who  supply  nonexempt  industrial 
boiler  fuel  facilities  have  reported  no 
projected  Maximum  Surcharge 
Absorption  Capability  (MSAC)  amounts 
for  the  PGA  period.  Consequently, 
Columbia  has  effected  no  reduction  to 
its  total  gas  acquisition  costs  for 
MSACs.  The  commodity  surcharge 
adjustment  provides  for  the  recovery  of 
a  deferred  purchased  gas  balance  of 
$78,637,817  as  of  December  31. 1979, 
over  the  six  month  period  March  1, 1980 
through  August  31, 19ea 

Based  upon  a  review  of  Columbia's 
filing,  the  Commission  finds  that  the 
proposed  tariff  sheets  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  tujust  unreasonable,  unduly 
discriminatory,  or  otherwise  imlawfril. 
Accordingly,  the  Commission  shall 
accept  Columbia's  filing,  grant  waiver  of 
the  30-day  notice  requirements  and 
suspend  the  effectiveness  such  that  it 
shall  become  effective  on  March  1, 198a 
subject  to  refund  and  subject  to  the 
conditions  described  below. 

Columbia's  filing  includes  increases 
pursuant  to  area  rate  clauses  in  the 
contracts  between  Columbia  and  its 
producers.  The  Commission's 
acceptance  of  this  filing  shall  not 
constitute  a  determination  that  any  or 
all  of  the  area  rate  clauses  permit  NGPA 
prices.  That  determination  shall  be 
made  in  accordance  with  the  procedures 
prescribed  in  Order  23.  as  amended  by 
subsequent  orders,  hi  Docket  No.  RM79- 
22.  Should  it  be  ultimately  determined 
that  a  producer  is  not  entitied  to  an 
NGPA  pricis  under  an  area  rate  clause, 
the  refunds  made  by  the  producer  to  the 
pipeline  shall  be  flowed  through  to 
ratepayers  in  accordance  with  the 
procedures  prescribed  in  the  pipeline's 
PGA  clause. 


■  Fifty-ninth  Revised  Sheet  No.  16.  Seventh 
Reviaed  Sheet  No.  ISA.  Nineteenth  Revised  Sheet 
Na  ME  Second  Revised  Sheet  Nos.  e4E  through  M|. 


and  First  Revised  Sheet  Not.  66  and  67  to  FERC  Ghs 
TarifT.  Original  Vohinw  No.  1. 


Coluynhia'a  filing  also  wflacts 
increases  due  to-ooats  aasodatad  udth 
purchaaes  fsam  afBBatarjproduction 
priced  at  NGI^  levels.  Ins  Coamusion 
is  unable  to  detenaiae  iroB  the  * 
inform^tioa  suhmitted  hereia  whether 
the  proposed  fiMchase  price  assipit^d  to 
its  atB^iate  pasftartlfMi  priced  et  MCPA 
levels  satisfiea  the  alHfated  entities 
limitatioB  set  iarth  ia  sectioa 
601(b)(»)(q  of  the  N(a>A.  That  sectioD 
provides  that  ia  the  case  of  any  first  sale 
between  ai^  iateastate  pipeliae  aad  any 
affiliate  of  wath  pipefine.  aay  aaBouaft 
paid  shall  be  deemed  juat  and 
reasonable  is  ia  addidoa  to  not 
exceedinf  the  appKcable  maximum 
lawful  price  oeltlag.  such  amount  does 
not  exceed  the  aoaount  paid  la 
comparable  first  sale  tzaasactioas 
between  peraou  act  afiiliated  with  such 
pipeline.  Accordiagly.  the  Conimission'a 
acceptance  of  this  increase  is 
conthtioned  upon  Columbia  filing  within 
thirty  days  data  demonstratiog  that  its 
purchaaes  from  its  affiliates  meet  the 
affiliated  eatfties  lest  and  is  subject 
ftirther  to  Commission  review  of  that 
data. 

The  Commission  Orders:     "^ 

(A)  Columbia  Gas  Transmission 
Corporation's  proposed  Fifty-ninth 
Revised  Sheet  No.  la  Seventh  Revised 
Sheet  Na  IfiA,  Nineteenth  Revised 
Sheet  No.  64B,  Second  Revised  Sheet 
Nos.  64E  through  641.  and  First  Revised 
Sheet  Nos.  66  and  67  to  FERC  Gas  Tariff. 
Original  Volume  Na  1  are  accepted  for 
filing  and  suspended,  and  waiver  of 
notice  requirements  is  granted  such  that 
the  filing  shall  become  effective  March 
t,  1980i  subject  to  refund,  and  subject  to 
the  coaditions  enumerated  in  the  body 
of  this  lender  and  the  ordering 
paragraphs  beltyw. 

(B)  Columbia  shall  file  data  within  30 
days  of  the  issuance  of  tfiis  order  to 
show  tfiat  the  pricing  of  gas  ptirchased 
from  its  affiMates  is  in  accordance  with 
section  eoi(b)(l)(E)  of  the  NGPA. 

(C)  The  costs  associated  with 
Columbia's  piut^ases  from  its  producer 
affiliates  shall  be  collected  subject  to 
refund'and  subject  to:  (1)  Columbia 
filing  within  30  days  of  the  issuance  of 
this  order  the  data  called  for  ia 
Paragraph  (B)  above;  and  (2)  review  of 
such  data  by- the  Commission  to 
determine  what  further  action  is 
appropriate. 

By  the  Cwnmissioa. 
Kennelk  F.  PKwht 

Secreiary. 
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[Dodcel  Ito.  ERM-2491 
Conaumara  Poaw  Co^  Fmng 

February  3B,  \9tO. 

The  filing  Company  sobrails  the 
following: 

Take  notice  that  Consmners  Power 
Company  ("Consumers  Power")  on 
February  2B.  198a  tendered  tot  fifing  a 
letter  of  agreement  between  Consumers 
Power  and  the  Michigan  Municipals  and 
Cooperatives  Power  Pool '  fMMCPP 
Members")  dated  januaiy  29. 1980.  This 
letter  agreement  reduces  the 
transmission  capacity  reservation  {or 
the  MMCPP  Members  bom  30 
megawatts  to  20  megawatts,  effective 
Masch  1. 198a  Effective  Jane  1, 1979, 
the  tranamission  capacity  reservation 
had  been  increased  from  20  megawatts 
to  30  megawatts  by  Supplemental 
Agreement  No.  12  to  the  Interconnection 
A^eement  (designated  Consumers 
Power  Company  Electric  Rate  Schedule 
FERC  No.  34)  between  Consumo^ 
Power  and  the  MMCPP  Members.) 

Consumers  Power  states  that  the 
reduction  in  transmission  capacity 
reservation  reflects  a  reduction  by  The 
Detroit  Edison  Company  at  the  request 
of  the  MMCPP  Members  in  the 
generation  capacity  reservation  for  the 
MMCPP  Members. 

Any  person  desiring  to  be  heard  or  to 
protest  said  letter  agreement  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.  Washington.  DC  20426,  in 
accordance  with  HIS  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  GFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  by 
or  before  March  17. 19ea 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  said  letter 
agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

It-V  Hue.  aiMIRaU  t-'iltfd  3-&-aO:  8:4.'i  <lin| 
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'The  Michigan  Municipals  and  Cooperatives 
Power  Pool  consists  of  Nortliem  Michigan  Electric 
CcKiperiitives.  Inc.  Wolverine  Electric  Cooperativit. 
Iiic„  and  the  Cities  of  Grand  Hnven  and  Traverse 
City.  Michigan. 


(Docket  Na  ERtO-2a] 
Conaumara  Power  Op.!  nHng 

Febniaiir  20.  liML 

The  fiMag  Company  subauts  the 
following; 

Take  notice  that  Consuaiers  Power 
Company  ("Gonsamen  Pewer")  am 
February  26,  tB&O,  tendered  Cor  filli|g 
Supplemental  Agreeaieol  Na  12  to  the 
Interconnection  Agreoaent  (designated 
Consumers  Power  Company  Eledric 
Rate  Schedule  FERC  No.  34)  between 
Consumers  Power  and  Michigan 
Municipals  and  Cooperatives  Power 
Pool  ■  ("MMCPP  Monbera").  Consumers 
Power  states  that  Supplement^ 
Agreement  Na  12  increased  the 
transmiasioo  capaci^  reservation  for 
the  MMCPP  Members  from  20 
megawatts  to  30  megavtratts  effective 
June  1, 1979,  reflecting  a  corresponding 
increase  by  The  Detroit  Edison 
Company  in  the  g«ieration  capacity 
reservation  for  the  MMCPP  Members. 

Any  person  desiring  to  be  heasd  or  to 
protest  said  supplemental  agreement 
should  file  a  petition  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.  WasUngton.  DC 
20426,  in  accordance  with  SI  1^  and 
1.10  of  the  Commission's  rales  of 
practice  and  procedure  (18  GFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  by  or  before  March  17. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  said  supplemental 
agreement  are  on  file  with  the 
Commission  and  are  availaUe  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

II'R  DikL  80-6031  Filed  3-S-aOc  S:4S  jun) 
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(Docket  NaER80-2461 

Edison  SauH  Electric  Co.;  Filing 

February  29. 1980. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Edison  Sault  Electric 
Company  (Edison),  on  February  25. 1980, 
tendered  for  filing  a  Supplemental 
Agreement  No.  3  between  Edison  and 
Upper  Peninsula  Power  Company 


'  The  MirJiigan  Municipals  and  Cooperulives 
Power  Pool  consists  of  Northern  Michigan  Electric 
Cooperatives.  Inc.  Wolverine  Electric  Cooperative. 
Inc..  and  the  Cities  of  Grand  Haven  and  Traverse 
City.  Michigan. 
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(Upper  Peninsula),  dated  February  7, 
1980,  which  agreement  will  lupplement 
an  existing  Contract  for  Electric  Service, 
dated  Septemtwr  10, 1976,  between  the 
same  two  parties.  The  contract  between 
the  parties,  dated  September  10. 1978, 
has  been  designated  FPC  Rate  Schedule 
No.  7  (Docket  No.  ER77-oe).  The 
proposed  supplemental  agreement 
provides  for  a  change  in  the  rate 
schedule  as  provided  in  the  contract 
dated  September  10. 1976,  under  Section 
6.  Rate. 

Copies  of  the  filing  were  served  upon 
Upper  Peninsula  Power  Company  and 
the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  agreement,  should  file  a 
Petition  to  Intervene  or  protest  with  the 
Federal  Energy  Regulatoiy  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  D.C  20428,  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  17, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  ti^n,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  agreement  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
KaoMth  F.  Phimb, 
Secretary. 

|F1t  Doc.  a(MM37  Filed  3-i-mt  &4S  ain| 


(ProlMt  Na  3020] 

RIctMrd  J.  Hungwlord;  Application  'or 


February  27,  ISSa 

Take  notice  that  on  January  IS,  1980, 
Richard  J.  Hungerford  of  Moretown. 
Vermont,  filed  an  application  for 
preliminary  permit  pursuant  to  the 
Federal  Power  Act  16  USC  Section 
791(a)-825(r),  for  proposed  Project  No. 
3020  to  be  known  as  the  Moretown  #8 
Project  in  Washington  County:  Vermcnt 
The  project  would  be  located  on  the 
Mad  River  at  Applicant's  existing  dam. 

Purpose  of  project — ^Power  generated 
by  the  project  would  be  sold  to 
Washington  Electric  Cooperative  or 
Green  Mountain  Power  Corporation  for 
distribution  to  their  customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^The  work  proposed 
under  this  preliminary  permit  would 
include  preliminary  designs,  economic 
analysis,  preparation  of  preliminary 
engineering  plans,  and  an  environmental 


assessment.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project  Applicant  estimates 
that  the  woric  to  lie  performed  under  this 
preliminary  permit  would  cost  $20,000. 

Project  Description — The  project 
would  consist  of:  (1)  An  existing  333- 
foot-long.  41-foot-high  concrete  dam;  (2) 
a  35-acre  reservoir  having  negligible 
storage  capacity;  (3)  a  powerhouse 
containing  a  new  turbine-generator 
having  a  total  rated  capacity  of  900  kW. 
The  Applicant  would  study  whether 
renovation  of  the  existing  powerhouse  is 
feasible  or  whether  a  totally  new 
poweriiouse  should  be  constructed.  The 
proposed  project  would  generate  up  to 
4.154.000  kWh  annuaUy. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  Uie 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 
In  this  instance,  the  Applicant  seeks  a 
30-month  permit 

Agency  Comments — Federal  State, 
and  local  agencies  that  received  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Conunents  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  writh  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  ^plications — Anyone 
desirinjg  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  May  5, 1980  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  July  7, 1980.  A 
notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33(b)  and  (c), 
[as  amended.  44  FR  81328,  October  25, 
1979).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFK  4.33(a)  and  (d),  [as  amended.  44  FR 
61328,  October  25. 1979). 


Comments,  Protests,  or  Petitions  to 
Intervene—Anyone  desiring  to  be  heard 
or  to  make  protest  about  this  application 
should  file  a  petition  to  Intervene  or  a 
protest  with  die  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedives  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  aU  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protests,  or 
petition  to  intervene  must  file  on  or 
before  May  5, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street 
N£.,  Washington,  D.C  20428.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
KeniMlii  F.  Phimb, 
Secretary. 

|FR  Doc  aO-aaSZ  riM  i-^^O:  •:4S  am| 
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IProlectlto.2t11] 

KHckltat  County  Public  utility  District 
No.  1;  FkidbiQ  of  No  Significant  impact 

February  27, 1980. 

Take  notice  that  the  staff  of  the 
Federal  Energy  Regulatory  Conunission 
has  prepared  a  finding  of  no  significant 
impact  (FNSI)  on  the  application  of 
lOickiUt  County  Public  Utility  Distiict 
No.  1  (Applicant)  for  a  preliminary 
permit  to  maintain  priority  of 
application  for  a  license  for  the205-MW 
White  Salmon  River  Project  FERC  No. 
2811.  The  FNSI  is  based  upon  an 
environmental  assessment  of  the  geo- 
technical  and  environmental  field 
studies  related  activities  that  would  be 
conducted  by  Applicant  at  the  site  of  the 
proposed  project  if  a  preliminary  permit 
is  issued.  The  site  is  located  on  the 
White  Sahnon  River  in  Klickitat 
Skamania,  and  Yakima  Counties, 
Washington,  near  the  Cities  of  White 
Salmon  and  Bingen. 

The  FNSI  presents  the  staff's 
determination  that  issuance  of  the 
proposed  preliminary  permit  would  not 
constitute  a  major  Federal  action 
significanUy  affecting  the  quality  of  the 
human  environment  and  thus  does  not 
require  preparation  of  an  environmental 
impact  statement 


A  copy  of  the  FNSL  which 
incorporates  the  environmental 
assesstnent  has  been  placed  in  the 
publiclfile  for  this  proceeding  and  is 
availaole  for  inspection  in  the 
Comnrfssion's  Office  of  Congressional 
and  PabUc  AOsirs.  Room  1000. 826 
North  Capitol  Street  N.E.,  WasUngton. 
D.C.  20426.  Copies  are  available  in 
limited  quantities  upon  request 
Kennelli  F.  Plumb. 
Secretary. 

\m  Di>c.  U-flRia  Ffled  3-a-Mt  8:45 amj 
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[Docl(St  Na  RA80-121 

Earl  McCariey  Service  Station;  Filing  Of 

Petition  for  Review 

t 

February  2&  ISSa 

Take  notice  that  Earl  McCariey 
Servioe  Station  on  February  IS.  1980. 
filed  a  Petition  for  Review  under  42 
U.S.C.  7194(b)  (1977  Supp.)  from  an 
order  of  the  Secretary  of  Eneigy. 

Copies  of  the  petition  for  review  have 
been  Served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
befort  March  17, 1980  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti-eet  NE.,  Washington.  D.C. 
20426^  in  accordance  with  the 
ComiSission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishihg  to  become  a  party  or  to 
partidpate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  retard  in  this 
proceeding  and  the  Secretary  of  Energy 
through  Gaynell  C.  Methvin.  Deputy 
General  Counsel  for  Enforcement  and 
Litigation.  Department  of  Energy.  12th 
and  I^nnsylvania  Ave.,  NW.. 
Washington.  D.C.  20461.  Copies  of  the 
petition  for  review  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  at  Room  1000, 825  North 
Capitol  St,  NE,,  Washington.  D.C.  20426. 
Kenneth  F.  Flumli, 
Secretory. 

IFR  Dor.|  IKMB34  Filed  3-5-aO:  845  am| 
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(DodcM  Na  TA60-1-2S  (PQAtO-2,  IPmO-2. 
AP80-1.  LFUTW-I.  TTiO-1  and  8TRaO-1)] 

Mieelsslppi  River  Tranamleelon;  Order 
Accepting  for  Filing  RevleedTarfirf 
Sheeta,  AHowIng  Rate  Acquetmentt  To 
Become  Effective  8ub|ect  To  Refund 
and  Ottter  Conditions,  Granting  Waiver 
and  Eatabtohing  Procedures 

February  29. 1980. 

On  January  30, 1980.  Mississippi  River 
Transmission  Corporation  (MRT)  filed 
revised  tariff  sheets*  to  increase  rates 
pursuant  to  various  tariff  and  settiement 
tracking  provisions  and  to  revise 
projected  incremental  pricing  surcharges 
for  tiie  period  March  1, 1980  through 
August  31. 1980.  The  proposed  effective 
date  is  Mardi  1, 1980.  Total  increased 
purchased  gas  costs  amount  to 
$4,746,735  annually. 

The  revised  tariff  sheets  incorporate 
the  following  adjustments: 

(a)  A  0.87  cent  per  Mcf  increase  in  the 
cost  of  gas  purchased  from  producer 
suppliers.  These  amounts  include 
escalations  under  area  rate  clauses; 

(b)  A  1.2  cent  per  Mcf  commodity  and 
0.1  cent  per  Mcf  demand  increase  in  the 
cost  of  gas  purchased  fi'om  pipeline 
suppliers: 

(c)  A  decrease  of  1.217  cents  per  Mcf 
in  the  demand  component  of  the 
surcharge  under  Rate  Schedule  CD-I 
and  a  29.38  cents  per  Mcf  decrease  in 
the  commodity  component  of  the 
surcharge  charged  under  Rate  Schedules 
CD-I  and  PI-1: 

(d)  A  reduction  in  the  Louisiana  First 
Use  Tax  (LFUT)  surcharge  of  .03  cents 
per  Mcf; 

(e)  An  increase  of  0.14  cents  per  Mcf 
imder  the  settiement  adjustment  for 
advance  payments  (Article  IV, 
Stipulation  and  Agreement  in  Docket 
No.  RP78-77)  approved  December  11, 
1979  (Agreement); 

(f)  A  0.05  cent  per  Mcf  decrease  in 
MRTs  settiement  Storage  Loss 
Amortization  tracking  provision  (Article 
Vn  of  the  Agreement); 

(g)  A  0.27  cent  per  Mcf  commodity 
increase  in  the  commodity  component 
and  a  1.4  cent  per  Mcf  demand  decrease 
in  the  Transportation  and  Compression 
tracking  adjustment  (Article  V  of  the 
Agreement). 

MRTs  proposed  First  Revised  Sheet 
No.  3D  revises  the  projected  incremental 
pricing  surcharge  (MSAC)  for  the  six- 
month  period  beginning  March  1, 1980. 
MRTs  sale-for-resale  customers  report 
zero  MSAC  for  the  period.  MRTs  direct 
industrial  customers  have  furnished 


'  Seventy-Fifth  Revised  Sheet  No.  3A  and  First 
Revised  Sheet  NO.  30  to  FERC  Gas  Tariff.  First 
Reused  Volume  No.  1. 


exemption  affidavits  or  have^NCOJected 
zero  MSAC  *"*  r^.^.  .   ,  .y,  > 

Upon  review  of  MRTs  filing  the 
Commission  finds  that  all  proposed 
adjustments  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust 
unreasonable,  unduly  discriminatoiy.  or 
otherwise  unlawful  MRTs  filing  seeks 
to  track  increased  advance  payments  (rf 
$3.1  million  or  0.14  cents  per  Kfcf.  The 
claimed  level  of  advance  payments  may 
not  quaUfy  for  rate  treatment  under  tfie 
Conunission's  order  terminating  tiie 
advance  payment  program  and  it  may 
be  subject  to  other  limitations  under 
applicable  Commission  regulations.  This 
item  shall  be  set  for  hearing  and 
investigation  and.  pending  hearing  and 
decision.  MRTs  rates  shall  be  permitted 
to  become  effective  on  March  1. 1980, 
subject  to  refund. 

Further,  the  Commission  takes  notice 
that  Natural  Gas  Pipeline  Company  of 
America  (Natiu-al),  a  pipeline  supplier  of 
MRT,  has  an  outstanding  rate 
adjustment  filing  also  scheduled  to 
become  effective  on  Meuch  1. 1980. 
Natural's  filing  is  subject  to  review  and 
action  by  the  Commission.  Accordingly, 
MRTs  revised  rates  are  accepted  for 
filing  subject  to  possible  downward 
adjustment  for  any  revision  to  the  rates 
of  Natural.  Since  the  tariff  sheets  filed 
by  MRT  in  compliance  with  the 
Stipulation  and  Agreement  approved  by 
letter  order  issued  December  11, 1978,  in 
Docket  No.  RP76-77  await  Conunission 
review  and  approval.  MRTs  current 
filing  is  accepted  for  filing  subject  to  any 
Commision  action  which  may  be  taken 
in  Docket  No.  RP78-77. 

MRT  states  that  the  balance  in  its 
unrecovered  purchase  gas  cost  account 
(Account  191)  includes  $26,958,318  of 
pipeline  supplier  refimds.  This 
represents  the  entire  jurisdictional 
amount  of  pipeline  supplier  refunds 
received,  lliese  amounts  will  be  flowed 
through  to  ratepayers  in  the  six-month 
period  beginning  March  1, 1980.  MRT 
asks  for  waiver  of  1 282.506  of  the 
Commission's  regulations  so  as  to 
permit  the  crediting  of  supplier  refunds 
to  Account  191.  Section  282.506  requires 
that  refunds,  including  interest 
attributable  to  service  provided  to  non- 
exempt  industrial  boiler  fuel  facilities  as 
of  December  31, 1979.'be  flowed  through 
as  a  lump  sum  payment  for  the  benefit 
of  such  users.  MRT  explains,  however. 
that  it  has  not  yet  received  the 
information  necessary  to  compute  lump 
sum  refunds.  MRT  proposes  that  upon 
receipt  of  such  data  it  will  make  lump 
sum  refunds  and  will  debit  the 
unrecovered  purchase  gas  cost  account 
for  such  amount  The  Commission  finds 
this  proposal  is  reasopable  and  will 


Fgdetal  Reijtiw  /  Vol.  45.  No.  40  /  TTniryiay,  March  6.  1980  t  Notfee« 


grant  the  raqaested  waiver,  provided, 
however,  that  MRT  shall  file  a  report 
with  this  Commission  withiii  46  days  of 
the  issuance  of  this  order  if  aH  of  the 
requisite  hunp  sum  refunds  are  not  made 
by  that  date. 

MRTs  filing  includes  the  cost  of  gas 
priced  at  NGPA  levels  pursuant  to  area 
rate  clauses.  The  Commission's 
acceptance  of  this  filing  shall  not 
constitute  a  determination  that  any  or 
ail  of  the  area  rate  clauses  permit  NGPA 
prices.  That  determination  shall  bo 
made  in  accordance  with  the  procedures 
prescribed  in  Order  23,  as  amended  by 
subsequent  orders,  in  Docket  Na  RM79- 
22.  Should  it  be  ultimately  determined 
that  a  producer  is  not  entitled  to  an 
NGPA  price  under  an  area  rate  clause, 
the  refunds  made  by  the  producer  to  the 
pipeline  shall  be  flowed  through  to 
ratepayen  in  accordance  widi  the 
procedures  prescribed  in  the  pipeline's 
PGA  clause. 

The  Commjstion  orders: 

(A)  Purauant  to  tlM  authority  of  the 
Natural  Gas  Act  particularly  Sections  4, 
5,  8  and  IS  thereof,  and  the 
Commission's  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  MRTs  rates. 

(B)  Pending  hearing  and  decision  the 
revised  tariff  sheets  filed  by  MRT  oo 
January  3a  ISIKi.  are  accepted  for  filing 
and  suspended  and  waiver  of  the  notice 
requirements  is  granted  so  that  they 
shall  be  permitted  to  become  effective 
March  1, 198a  subject  to  refund. 

(C)  Acceptance  of  MRTs  tariff  sheets 
for  filing  is  subject  to  the  condition  that 
MRT  further  revise  its  rates  to  reflect 
any  downward  revision  to  the  rates  of 
its  pipeline  supplier,  Natural  Gas 
Pipeline  Company  of  America. 

(D)  Acceptance  of  MRTs  tariff  sheets 
for  filling  is  subject  to  any  revision  which 
may  be  made  to  underlying  rates  by  the 
Commission  in  its  review  of  tariff  sheets 
filed  in  [)ocket  No.  RP78-77. 

(E)  Waiver  of  |  282.506  of  the 
Commission's  regulations  (18  CFR 
282.506)  is  granted  under  the  terms  and 
conditions  discussed  bi  MRTs  filing  and 
the  body  of  this  order. 

(F)  The  Commission  Staff  shall 
prepare  and  issue  top  sheets  on  or 
before  April  15. 19ea 

(G)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  for  that 
purpose  (18  CFR  3.5(d)).  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  staff,  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  D.C  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 


to  establish  such  fbrther  procedural 
dates  as  may  be  necessary  and  to  rule 
upon  aH  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as 
provided  for  in  the  rules  of  practice  and 
prooaduiB. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 


IPHDoc 
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(Docket  Na  ELiO-ISl 

ML  WhMtor  Powor,  Inc.;  Filing 

February  29. 19ea 

The  filing  company  submits  the 
following: 

Take  notice  that  on  February  2a  198a 
Mt  Wheeler  Power.  Inc.  (ML  Wheeler) 
jointly  with  Sierra  Pacific  Power 
Company  (Sierra)  filed,  for  the 
Commission's  coiisideration.  a  dispute 
concerning  the  application  and 
interpretation  of  Sierra  FPC  Electric 
Tariff.  Fifth  Revised  Sheet  No.  5, 
Schedtde  R— Resale  Service. 

Mt  Wheeler  contends  that  the  ratchet 
provision  of  Schedule  R.  as  to  billing 
demand,  applies  only  fi^en  there  is  a 
measured  monthly  demand  during  the 
preceding  eleven  months. 

Sierra  Pacific  claims  that  the  ratchet 
provision  applies  to  determine  the 
billing  demand  established  by  the 
customer  during  the  preceding  eleven 
months  even  though  there  is  no 
measured  demand  during  that  same 
period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  «vith  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  D.C  20426,  in  accordance 
with  11 1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  24. 
1960.  Proteats  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Phmb. 
Secretary. 

ire  Doc  ■»-tBZ7  Hkxi  »-6-«k  •:«&  aai 


IOockMllaTC7»-tMI 

Nucof  timi  Mihwalf  ■.  A  OMrton  of 
Nucori 


February  28, 1980l 

On  fdy  la  197B,  Nucor  Steel- 
Nebraska.  A  Division  of  Uncor 
Corporation  (Nocor)  porsnant  to  1 1.7(b) 
of  the  Commission's  rules  of  practice 
and  procedure  filed  a  petition  for 
extraordinary  relief  from  certain 
provisions  of  a  proposed  tariff 
curtailment  plan  on  file  by  Kansas- 
Nebraska  Natural  Gas  Company 
(Kansas  Nebraska]  so  that  Nucor  could 
receive  volumes  of  natural  gas  in 
sufficient  quantities  to  meet  its  process 
requirements. 

On  September  5. 197%  Nucor  filed  a 
supplemental  petition  requesting 
immediate  temporary  relief  fixim  Kansas 
Nebraska's  tariff  provisions  pending  a 
final  detennination  of  ite  petition  for 
extraordinary  ralieL  The  Commission  by 
order  issued  in  the  above-styled 
proceeding  on  October  19. 197a 
conditionally  authorized  a  waiver  of  the 
tariff  provisions  in  question  and  granted 
temporary  relief  until  December  31. 1979. 
On  February  20. 198a  Nucor  filed  a 
pleading  indicating  that  since  the 
expiration  of  the  temporary  relief  its 
basic  problem  set  forth  in  its  initial 
petition  for  extraordinary  relief  remains 
unchanged.  It  requests  that  the  matter 
be  scheduled  for  an  early  hearing  in 
view  of  the  fact  that  its  annual 
entitlement  of  natural  gas  will  not 
continue  beyond  May  of  198a 

An  informal  conference  will  be  held  at 
the  Office  of  the  Federal  Energy 
Regulatory  Commiasioa  825  North 
Capitol  Street  NE.  Washington.  D.C. 
20426  on  Mardi  12. 198a  at  1:00  p.m.  in 
Room  No.  8402  for  the  purpose  of 
determining  whether  a  resolution  can  be 
reached  mth  respect  to  the  problems 
raised  by  Nucor's  petition  for 
extraorcUnary  relief.  All  interested 
parties  are  invited  to  attend  this 
conference. 
Kennetli  F.  PlumK 
Secretary. 

|FR  One  ao-8RWP(l«l  3-5-aOt  MS  Hm| 
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[Docket  NaRA80-11] 

Rudl'a  Kwik  Gas  N'  Wash;  FMing  of 
Petition  for  Rovlew 

February  2&  198a 

Take  notice  that  Rudi's  Kwik  Gas  N' 
Wash  on  December  19. 1979,  as 
supplemented  on  February  26, 198a  filed 
a  petition  for  review  under  42  U.S.C. 
7194(b)  (1977  Supp.)  from  an  order  of  the 
Secretary  of  Energy. 


Fadaial  RagMar 


IJ  1  = 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  penon  desiring  to  be  heard  witfi 
reference  to  such  filing  should  on  or 
before  March  17. 1980  file  a  petition  to 
intervene  with  the  Federal  &ieigy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C 
20426.  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wislnng  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secntaiy  of  Energy 
throogh  Gaynell  C.  Methivin,  Deputy 
General  Counsel  for  Enforcement  and 
Litigation.  Washington.  D.C  20461. 
Copies  of  the  petition  for  review  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St.  NK. 
Washington.  D.C.  2042& 
Kennsdi  F.  Flumbt 
Secretary. 

|FR  Doc  aiMBae  Filed  3-t-aO:  MS  ami 
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(Docket  Na  TA80-2-41  (PQAS0-3)1 

SouViwMt  Gas  Corp;  ClMng*  in  RatM 
Purauant  To  Purctwaa  Gas  Cost 
Adjustmant 

February  29,  I960. 

Take  notice  that  on  February  25. 198a 
SouthwesJLpas  Corporation 
("Southwest")  tendered  for  filing  Eighth 
Revised  Sheet  No.  10  constituting  the 
Statement  of  Rates  of  its  FERC  Gas 
Tariff.  Original  Volume  No.  1.  According 
to  Southwest  the  purpose  of  this  filing,  is 
to  adjust  rates  of  Southwest  under  its 
Purchased  Gas  Adjustment  Clause  in 
Section  9  of  the  General  Terms  and 
Conditions  contained  in  said  tariff^  as  a 
result  of  changes  in  rates  bom  its 
Supplier,  Northwest  Pipeline 
Corporation  ("Northwest"),  effective 
April  1, 1980.  "The  proposed  effective 
date  for  Southwest's  proposed  change  in 
rates  in  April  1. 198a 

Southwest  states  that  copies  of  the 
filing  have  been  mailed  to  the  Public 
Service  Commission  of  Nevada,  the 
California  Public  Utilities  Commission. 
Sierra  Pacific  Power  Company  and  CP 
National. 

Any  peraon  desiring  to  be  heard,  or  to 
protest  said  filing,  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  2042a  in  accordance  with  f  1 1.8 
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and  1.10  of  the  (Smmission's  rule  of 
practice  and  procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  17. 
198a  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  ttlcen  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Plumb. 
Secretary. 

|FR  Doc  80-6038  Filed  3-5-80: 8:45  am| 
BNXma  CODE  64S0-S5-M 


[Docket  NaCP77-313] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

February  29, 1980. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  February  22. 1980.  tendered 
for  filing  proposed  changes  in  its  FERC 
Gas  Tariff,  Fourth  Revised  Volume  No. 
1,  the  following  sheet 

Substitute  Fifth-second  Revised  Sheet  No.  14 

This  tariff  sheet  is  being  issued  to 
reduce  Texas  Eastern's  rates  imder  Rate 
Schedule  ISS,  purauant  to  ordering 
Paragraph  (A)  of  the  Commission's  order 
issued  January  27. 1978  at  Docket  Nos. 
CP77-^13.  et  al.  This  decrease  in  ISS 
rates  reflects  the  flow-through  of 
decreased  costs  to  Texas  Eastern  as  a 
result  of  Consolidated  Gas  Supply 
Corporation's  (Consolidated)  decrease 
in  rates  under  Consolidated's  Rate 
Schedule  GSS  to  become  effective 
February  1, 1980  in  Docket  No.  RP80-«1. 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  February  1. 1980. 
Texas  Eastern  has  requested  waiver  of 
any  regulations  necessary  to  allow  the 
rate  reduction  to  become  effective  on 
February  1, 1980. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customera 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington, 
DC  20426,  in  accordance  with  SS  1-8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  17, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  peraon  wishing  to 


become  a  party  miist  file  a  petition  to 
intervene.  Copies  of  diis  filing  are  on  file 
«vith  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Fhimlt. 
Secretary. 

|FR  Doc  80-6828  Filed  3-»-Sa:  8:45  am| 
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[Docket  Na  TA80-1-17  (APiO-2)  RP7S-7S 
(AP7»-4):  TAM>-1-17  (PCMaO-1)(  MfMO-S, 
DCA80-1,  AP80-1.  A  LFUTBO-1] 

Texas  Eastern  Transmission  Corp^ 
Order  Accepting  for  FHng  and 
Suspending  Proposed  Tariff  Stieeta 
and  Consolidating  Proceedings 

February  29. 1980. 

On  January  30. 1980.  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  filed  revised  tariff  sheets '  to  its 
FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1,  proposing  that  they 
become  effective  March  1. 1980. 
According  to  Texas  Eastern,  These 
sheets  reflect  a  reduction  in  rates  as 
required  under  Article  V  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RP75-73.  accepted  by  Commission 
ordera  issued  June  a  1977  and  August  1, 
1977.  Texas  Eastern  states  that  the 
instant  filing  reflects  Texas  Eastern's 
obligation  to  reduce  its  rates  based  on 
the  balance  of  advance  payments 
outstanding  as  of  December  31. 1979. 

Ihiblic  Notice  of  Texas  Eastern's  filing 
was  issued  on  February  4. 198a  with  ' 
petitions  or  protests  due  by  February  2a 
1980.  None  were  filed. 

Based  upon  a  review  of  Texas 
Eastern's  filing,  the  Commission  finds 
that  the  proposed  tariff  sheets  have  not 
been  shown  to  be  just  and  reasonable, 
and  may  be  unjust  unreasonable, 
unduly  discriminatory,  or  otherwise 
imlawful.  Accordingly,  the  Commission 
shall  accept  Texas  Eastern's  prepared 
tariff  sheets  for  filing,  grant  waiver  of 
the  30-day  notice  requirement  and 
suspend  the  filing  until  March  1, 1980. 
when  they  will  be  permitted  to  become 
effective,  subject  to  refund. 

The  advance  payments  which  give 
rise  to  the  instant  filing  are  the  subject 
of  a  formal  proceeding  in  Docket  No. 
RP75-73  (AP79-4).  which  was  set  for 
hearing  by  order  dated  August  31. 1979. 
In  addition,  by  order  issued  January  31, 
1980,  the  Commission  suspended  and 
made  subject  to  refund  and 
investigation  another  filing  made  by 
Texas  Eastern  in  Docket  No.  TA80-1-17 
(PGA80-2,  IPR80-2,  DCA80-1.  AP80-1. 
and  LFUT80-1)  and  consolidated  that 
docket  with  Docket  No.  RP75-73  (AP7»- 


'  Fifty-third  Revised  Sheet  Nos.  14: 14A:  14B;  14C: 
and  14D. 
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4).  Ihe  GmuniMion  find*  Aat 
sdMtantially  rimilar  quMtions  of  law 
and  tact  an  prasented  in  the  instant 
filing.  Accordingly,  we  are  conaolidating 
this  proceeding  with  the  investigation  in 
those  dockets.  Further  procedures  may 
be  established  by  the  {Residing 
Administrative  Law  Judge  in  the 
consolidated  proceedings. 
The  Commission  Orders: 

(A)  Texas  Eastern's  proposed  tariff 
sheets  listed  in  footnote  1  are  accepted 
for  filing  and  suspended,  and  waiver  of 
the  notice  requirements  is  granted  such 
that  the  filing  shall  become  effective 
March  1. 1980,  subject  to  refund. 

(B)  This  docket  is  hereby  consolidated 
%«rith  Docket  No.  RP7S-73  (AP79-4)  and 
Docket  No.  TA8&-1-17  (PGA80-2. 
IPRSO^  DCASO-l,  APBO-1.  and 
LFUT80-1)  for  purposes  of  hearing  and 
decision. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  SO-»W  Piled  3-5-00;  1:45  aai| 
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February  27, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  die  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 


\Catpontkm( 

1.  Controi  number  (FERC/State) 

2.  AP  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 

1.  8O-14803/K-7»-08e6 
Z  15-127-20239-0000 
3.106  000000 

4.  Benson  Mineral  Group  Inc 

5.  Wigle  4-7 

6.  Wilde 

7.  Morris  KS 

8. 18.0  million  cubic  feet 

9.  February  5, 1980 

la  Mapco  Production  Co 

1.  80-14804/K-79-0068 
2. 15-00»-2131&.O00O 
3.108000000 

4.  Benson  Mineral  Croup  Inc 

5.  Rogers  #1 

6.  Otis-Albert 

7.  Barton  KS 


&8J)adUioB  cubic  bet    * 

0.  Febniary8,1980 

10.  Northern  Gas  Product  Co 

1.  8»-14806/K-70-00a0 
2.15-127-20230-0000 
3.108000  000 

4.  Benson  Mineral  Group  Inc 

5.  Wigle  3-7 
&  Wilde 

7.  Morris  KS 

8. 16.0  million  cubic  feet 

9.  February  S,  1900 

10.  Mapco  Production  Co 

1.  80-14806/K-79-0990 

2.  lS-127-20219-0000 
3.108  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Titus  5-17 

6.  Wilde 

7.  Morris  KS 

8. 18.0  million  cubic  feet 
9.  February  5, 1980 
la  Mapco  Production  Co 
1.  a0-14807/K-79-0091 
2. 15-127-20160-0000 
3. 108  000  000 

4.  Benson  Mineral  Group  bus 

5.  Rindt  1-ld-X 
&WUde 

7.  Morris  KS 

&  11.0  million  cubic  feet 

9.  February  5. 1980 

la  Mapco  Production  Co 

1.  8O-1480e/K-7»-0e92 

2. 15-127-20280-0000 

3.108000000 

4.  Benson  Mineral  Group  inc 

5.  Rindt  4-16-0 

6.  Wilde 

7.  Morris  KS 

B.  11.0  million  cubic  feet 

9.  February  5, 1980 

10.  Napco  Production  Co 
1.  80-14800/K-79-0093 
2. 15-127-20227-0000 
3.108  000000 

4.  Benson  Mineral  Group  Inc 

5.  Rindt  2-16-X 

6.  Wilde 

7.  Morris  KS 

8. 11.0  million  cubic  feet 

9.  February  5, 1980 

10.  Mapco  Production  Co 
1.  80-14810/K-79-O994 

2. 15-127-20157-0000 
3.106000  000 

4.  Benson  Mineral  Group  Inc 

5.  Fuson  3-20 
&  WUde 

7.  Morris  KS 

&  20.0  million  cubic  feet 

9.  February  5, 1980 

10.  Mapco  ProductioD  Co 
1. 8O-14811/K-79-1101 

2. 15-093-20467-0000 
3.102  000000 

4.  Wagner  ft  Brown 

5.  Lucile  No  1 

6.  Panoma 

7.  Kearny  KS 

8. 18.0  million  cubic  feet 

9.  February  5. 1980 

10.  Northern  Natural  Gas  Company 
1.  80-14812/K-79-1102 


2. 16-066-eOOOO-ODOO 

3. 108  000  000 

4.  Royal  Oil  ft  Gas  Coip 

5.  Nettrouer  #1 
8.  Hugoton 

7.  Finney  KS 

8.  21.0  million  cubic  feet 

9.  February  5, 1980 

10.  Sunflower  Pipeline  Co 
1.  8O-14«13/K-7»-1103 
2.15-089-20605-0000    - 
3.102  000  000 

4.  Wagner  ft  Brown 

5.  Rose  #1 

6.  Panoma  Council  Grove 

7.  Kearny  KS 

&  72.0  million  cubic  feet 

9.  Felmiary  5, 1900 

la  Northern  Natural  Gas  Co 

1.  80-14814/K-79-1140 
2. 15-185-00000-0000 

3.106000000 

4.  BSmett  OU  Inc 

5.  Hart  A  #1 

8.  Haynes  SW 

7.  Stafford  KS 

8.  7.3  million  cubic  feet 

9.  February  5, 1980 

10.  Panhandle  Eastern  Pipeline  Co 
1.  80-14815/K-79-1141 

2. 15-113-00000-0000 
3. 106  000  000 

4.  Bamett  Oil  Inc 

5.  Goering  #1 

6.  Harmac  S  E 

7.  McPherson  KS 

a  18.0  million  cubic  feet 

9.  February  5, 1980 

la  Peoples  Nat  Gas  Div-Nortbem  Nat  Gas 

1. 8O-14ai6/K-70-1142 

2. 15-185-00000-0000 

3. 108  000  000 

4.  Bamett  Oil  Inc 

5.  Barstow  C  #1 

6.  Gnmder 

7.  Stafford  KS 

8. 9.0  million  cubic  feet 

9.  February  5, 1980 

10.  Woridwide  Energy  Corp 
1.  80-14817/K-79-1143 

2. 15-145-00000-0000 
3.106000000 

4.  Bamett  Oil  Inc 

5.  Schartz#l 

6.  Shady  NO 

7.  Pawnee  KS 

8.  7.3  million  cubic  feet 

9.  February  5, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80^14818/K-79-1144 
2. 15-145-20089-0000 

3. 108  000  000. 

4.  Bamett  Oil  Inc 

5.  Suiter  Unit  #1 

6.  Shady  NO 

7.  Pawmee  KS 

8.  AJ  million  cubic  feet 

9.  February  5. 1980 

la  Kansas-Nebraska  Natural  Gas  Co 
1.  80-14819/k-7».1215 
2.15-125-00000-0000 
3.106  000000 

4.  Benson  Mineral  Group  bic 

5.  Mauere-Fleming  #1 

6.  Jefferson-Sycamore 
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7.  Montgomery  KS 
8. 2.0  million  cubic  feet 

9.  February  5, 1980 

10.  Union  Gas  System  Inc 

1.  80-14820/K-79-1213 
2.15-125-00000-0000 

3.108000000 

4.  Beason  Mineral  Group  Inc 

5.  Schuetz  #1 

6.  lefierson-Sycamore 

7.  Montgomery  KS 

8. 10.fe  million  cubic  feet 

9.  February  5, 1960 

10.  Union  Gas  System  Inc         * 
1.  8O44621/K-70-1212 
2.15-125-00000-0000 
3.108000000 

4.  Benson  Mineral  Group  Inc 

5.  Hadden-Wheeler  #1 

6.  Jefferson-Sycamore 

7.  Montgomery  KS 

8. 1.0  million  cubic  feet 

9.  February  S.  1980 

10.  Union  Gas  System  inc 
1.  80-a4822/K-79-1205 

2. 15->119^20342-0000 
3.103  000000 

4.  Mesa  Petroleum  Co 

5.  Adams  2-18  (Morrow) 

6.  Cimarron  Bend 

7.  Meade  KS 

8.  laao  million  cubic  feet 

9.  February  5. 1980 

10.  Kansas  Power  ft  Light  Co 

1.  80-14823/K-79-1204 
2. 15-11&-20332-0000 
3.103  000000 

4.  Maa  Petroleum  Co 

5.  Hissom  2-30 

6.  N  g  Mohler 

7.  Mende  KS 

8. 14.6  million  cubic  feet 

9.  February  5, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-14824/K-79-1203 
2. 1S-11»-20342-0000 
3.103000000 

4.  Mesa  Petroleum  Co 

5.  Adams  2-tB  (Chester) 

6.  Cimarron  Bend 

7.  Meade  KS 

8.  22aO  million  cubic  feet 

9.  February  5, 1980 

la  Kansas  Power  ft  Light  Co 

1.  80-14825/K-7»-1202 
2. 15-119-20330-0000 
3.103000000 

4.  Mesa  Petroleum  Co 

5.  Adams  1-5 

6.  Singley 

7.  Meade  KS 

8.  liao  million  cubic  feet 

9.  February  5, 1960 

10.  Kansas  Power  ft  Light  Co 
1.  8O-14826/K-7»-10ei 

2. 15-079-20388-0000 
3.103000000 

4.  Vincent  Oil  Corp 

5.  Stroeby  #1 

8.  BuiMon  Northeast 

7.  Hahrey  KS 

8.  54.0  million  cubic  feet 

9.  February  5. 1980 

la    { 

1.  80-a4827/K-70-1060 


2.15-055-0000-0000 

3.106000000 

4.  R  W  Unge 

5.  Shottenkiik  #1 

6.  Hugoton 

7.  Finney  KS 

8.  7 JO  million  cubic  feet 

9.  February  5, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.  80-14828/K-79-105g 
2.15-055-00000-0000 

3.108000000 

4.  R  W  Lange 

5.  Ford  #1 

6.  Hugoton 

7.  Finney  KS 

8.  .0  million  cubic  feet 

9.  February  5, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-14a29/K-79-1055 

2. 15-081-00000-0000 
3. 108  000  000 

4.  Helmerich  ft  Payne  Inc 

5.  Hammer  No  1 

6.  Hugoton  337687 

7.  Haskell  KS 

8. 16.0  million  cubic  feet 

9.  February  5, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-14830/15-79-1085 

2. 15-071-20147-0000 
3. 103  000  000 

4.  Dorchester  Exploration  Inc 

5.  Pringle  C  Well  No  1 

6.  Bradshay 

7.  Greeley  KS 

8.  50.0  million  cubic  feet 

9.  February  5, 1980 

10.  Sunflower  Electric  Cooperative  Inc 

1.  80-14831/K-79-1086 
2. 15-071-20138-0000 
3. 103  000  000 

4.  Dorchester  Exploration  Inc 

5.  Watson  E  Well  No  1 

6.  Bradshaw 

7.  Greeley  KS 

8.  75.0  million  cubic  feet 

9.  February  5, 1980 

10.  Sunflower  Electric  Cooperative  Inc 

1.  80-14832/K-79-1087 
2. 15-071-20150-0000 
3. 103  000  000 

4.  Dorchester  Exploration  Inc 

5.  Lee  Well  No  1 

6.  Bradshaw 

7.  Greeley  KS 

8. 190.0  million  cubic  feet 

9.  February  5, 1980 

10.  Sunflower  Electric  Cooperative  Inc 
1.  80-14833/K-79-1088 

2. 15-071-20135-0000 
3. 103  000  000 

4.  Dorchester  Exploration  Inc 

5.  Kuttler  Well  No  1 

6.  Bradshaw 

7.  Greeley  KS 

8. 35.0  million  cubic  feet 

9.  February  5, 1980 

10.  Sunflower  Electric  Cooperative  Inc 
1.  80-14834/K-79-1089 

2. 15-071-20138-0000 
3. 103  000  000 

4.  Dorchester  Exploration  Inc 

5.  Foster  Well  No  1 

6.  Bradshaw 


7.  Greeley  KS 

8. 65.0  million  cubic  feet 

9.  February  5, 1980 

10.  Sunflower  Electric  Cooperative  Inc 
1.  80-14835/K-79-1078 

2. 15-047-20456-0000 
3. 103  000  000 

4.  DRLauckOilCobic 

5.  Breitenbach  C  #1 

6.  Embry 

7.  Edwards  KS 

8.  73.0  million  cubic  feet 

9.  February  5, 1900 

10.  Northern  Natural  Gas  Co 
1.  80-14836/K-79-1080 

2. 15-185-20814-0000 
3. 103  000  000 

4.  Warren  American  Oil  Co 

5.  Kelly  No  1 

6.  Knoche 

7.  Stafford  KS 

8.  50.0  million  cubic  feet 

9.  February  5, 1980 

10.  Kansas  Power  and  Light  Co 
1.  80-14837/K-79-1082 

2. 15-187-00000-0000 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  Frazer  #1 

6.  Kansas  Hugoton 

7.  Stanton  KS 

8. 6.1  million  cubic  feet 

9.  February  5. 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-14838/K-79-1083 
2. 15-187-00000-0000 

3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Eugene  Floyd  *1 

6.  Kansas  Hugoton 

7.  Stanton  KS 

8. 9J  million  cubic  feet 

9.  February  5, 1980 

10.  Colorado  Interstate  Gas  Co 
1.  80-14839/K-79-1084 

2. 15-055-20256-0000 
3.103  000  000 

4.  Cig  Exploration  Inc 

5.  Vaughan  #1 

6.  Panoma  Council  Grove 

7.  Finney  KS 

8.  37.0  million  cubic  feet 

9.  February  5, 1980 

10.  Colorado  Interstate  Gas  Co 
1.  80-14840/K-79-1047 
2.15-007-00000-0000 

3.108  000  000 

4.  Andover  Oil  Co 

5.  Davis  Ranch  B  Well  No  1 

6.  Medicino  Lodge  West 

7.  Barber  KS 

8.  21.1  million  cubic  feet 

9.  February  5, 1980 

10.  Cities  Service  Gas  Co 
1.  80-14841/K-79-1186 

2. 15-097-20444-0000 
3. 103  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Iron  Mountain  #1-22 

6.  Click 

7.  Kiowa  KS 

8. 237.0  million  cubic  feet 

9.  February  5, 1980 

10.  Kansas  Gas  Supply  Corp 
1.  80-14842/K-7&-1191 
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2. 15-127-n202M-0000 

3.103  000000 

4.  Benson  Mineral  Group  Inc 

8.  Landoa-Kawebeum  1-28 
aWUde 

Z.MorriaKS 

8. 182J)  million  cubic  feet 

9.  February  5, 1980 

10.  Mapco  Production  Co 
1.  80-14843/K-014843 
2.18-055-20302-0000 
3.103  000000 

4.  Benaon  Mineral  Group  Ino 

5.  Boyd  #2-18 
8.Hugoton 

7.  Finney  KS 

8. 38.0  million  cubic  feet 
9.  February  S.  1980 
la  Northern  Natural  Gas  Co 
1. 80-14844/K-79-lig0 
2. 15-125-21399-0000 
3.103  000000 

4.  Benson  Mineral  Group  Inc 

5.  Wheeler-Hadden  #1-8 

8.  Jefferson-Sycamore 

7.  Montgomery  KS 

8.  ZSH  million  cubic  feet 
a  February  5. 1980 

la  Union  Gas 
1. 8a-14845/K-79-1189 
2. 15-05fr-20281-0000 
3.103  000000 

4.  Benson  Mineral  Group  Inc 

5.  Brady  #1 
8.Hugoton 

7.  Finney  KS 

8.  38.0  million  cubic  feet 

9.  February  5. 1980 

la  Northern  Natural  Gas  Co 

1.  80-14848/K-79-1188 
2. 15-083-12010-0000 
3.103  000000 

4.  Benson  Mineral  Group-Inc 

5.  Flory  #1-1 
8.  Hugoton 

7.  HaskeU  KS 

8.  S8J)  million  cubic  feet 

9.  February  5. 1980 

la  Northern  Natural  Gas  Co 

1.  80-14847/K-79-1183 
Z  15-127-20080-4)000 
3.108  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Carson  1-8 
8.  Wilde 

7.  Morris  KS 

8.  21.0  million  cubic  feet 

9.  February  5, 1980 

la  Mapco  Production  Co 
1. 80-14848/K-79-1185 
2. 15-127-20295-0000 
3.103  000000 

4.  Benson  Mineral  Croup  Inc 

5.  Landon  Kassebaum  #2-28 

8.  Wilde 

7.  Morris  KS 

8. 127.0  million  cubic  feet 

9.  February  5. 1980 

la  Mapco  Production  Co 
1.  80-14849/K-79-1184 
2.15-019-20985-0000 
3.103  000000 

4.  Benson  Mineral  Group  Inc 

5.  Patterson  1-15 

8.  Wayside-Havana 


.   7.  Chautauqua  KS 
8. 784)  million  cubic  feet 
ft  February  5, 1980 
la  Qties  Service 

1.  80-14850/K-79-1173 
2. 15-075-20237-0000 
3.103  000  000 

4.  Cities  Service  Co 

5.  Burke  A  #1 
8.Bradshaw 

7.  Hamilton  KS 

8. 18J)  million  cubic  feet 

9.  February  5. 1980 

la 

1.  80-14851 /K-79-1188 
2. 15-119-20212-0000 
3.108  000000 

4.  Headco  Production  Co 

5.  Thonhoff  #1-A 

6.  lohannsen 

7.  Meade  KS 

8. 24.0  million  cubic  feet 

9.  February  5. 1980 

10.  Northern  Natural  Gas  Co 
1. 80-14852/K-79-1181 

2. 15-127-2029»-«n0 
3.103  000000 

4.  Benson  Mineral  Group  Inc 

5.  Landon  1-22 

6.  Wilde 

7.  Morris  KS 

8. 73J)  million  cubic  feet 
ft  February  5. 1980 
la  Mapco  Production  Co 
1.  80-14853/K-79-1158 
2. 15-093-20592-0000 
3.103  000000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  Roth  1-2 

8.  Panoma  Council  Grove 

7.  Kearny  KS 

8.  86.0  million  cubic  feet 

9.  February  5, 1980 

la 

1.  80-148M/K-79-1139 
2. 15-093-20414-0000 
3. 103  000  000 

4.  Wagner  ft  Brown 

5.  Fertig  No  1 
8.  Panoma 

7.  Kearny  KS 

8.  54.0  million  cubic  feet 
ft  February  5. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-14855/K-7»-1182 
2. 15-127-20087-0000 
3. 106  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Carson  2-8 
8.  Wilde 

7.  Morris  KS 

8.  21.0  million  cubic  feet 

9.  February  5. 1900 

la  Mapco  Production  Co 

1. 80-14858/K-79-1128 
2.15-189-00000-0000 

3.108  000000 

4.  Mobil  Oil  Corporation 

5.  Carpenter  599  Well  #1M 
8.  Center 

7.  Stevens  KS 

8.  7.1  million  cubic  feet 
ft  February  5, 1980 

la  Northern  Natural  Gas  Co 
1.  80-14857/K-79-1125 


2.15-003-00000-0000 

3.108000000 
4.RWLan8e 
S.  Obrate  #1 
8.  Hugoton 

7.  Kearny  KS 

8. 14.0  million  cubic  feet 
ft  February  5, 1980 
10.  Cities  Service  Gas  Co 
1.  80-14858/K-79-1108 
2. 15-115-20438-0000 
3.103  000000 

4.  Robert  F  White 

5.  Heise  A  #2 

8.  East  Antelope 

7.  Marion  KS 

a  30.0  million  cubic  feet 

ft  February  a  1980 

la  Cities  Service  Gas  Co 

1.  80-148S9/K-7g-1160 

2. 15-023-20042-0000 

a  102  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

a  Zweygardt  #1-32 

8.  Benkleman 

7.  Cheyenne  KS 

a  59.0  million  cubic  feet 

ft  February  a  1980 

10. 

1.  80-14860/Kt79-1161 

2. 15-023-20089-0000 

a  102  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

a  Rueb  #1-16 

a  Armel 

7.  Cheyenne  KS 

a  69.0  million  cubic  feet 

9.  February  a  1960 
10. 

1. 80-1486l/K-7»-lie2 
a  1S-023-20O4O-0000 

a  102  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

a  Harkins  #1-29 

a  Benkleman 

7.  Cheyenne  KS 

a  41.0  million  cubic  feet 

9.  February  a  1980 

la 

1.  80-14862/K-79-1183 

a  15-023-20043-0000 

a  102  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

aObrien#l-30 

a  Benkleman 

7.  Cheyenne  KS 

a  39.0  million  cubic  feet 

9.  February  5. 1980 

la 

1.  80-14863/K-79-1164 
a  15-023-20075-0000 

a  102  000000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 
a  Harkins  #1-18 

6.  Benkleman 

7.  Cheyenne  KS 

a  ao  million  cubic  feet 
9.  February  a  1980 

la 

1.  80-14864/K-7»-1185 
a  15-093-20503-0000 
3.103  000000 

4.  Kansas-Nebraska  Natural  Gas  Co  inc 

5.  Sauer  B-2 

a  Panoma  Council  Grove 
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7.  Kearny  KS 

a  86.0  million  cubic  feet 

9.  Pebiuary  S,  1880 

la 

1.  |B0-14a65/K-79-1188 
a  15-093-20585-0000 

a  103  000  000  «• 

4.  Kansas-Nebraska  Natural  Cm  Ovltae 

5.  Campbell  #5-2 

6.  Panoma  Council  Grove 

7.  Kearny  KS 

a  Bao  million  cubic  feet 
9.  February  a  I960 
1(^ 

1.  B0-14666/K-79-0985 
a  15-035-21988-0000 
ai03000000 

4.  Hemdon  Drilling  Co 

5.  Boylan-Harrison  No  1 
a  Murphy 

7.  Cowley  KS 

a  75.0  million  cubic  feet 

ft  February  a  1980 

lOf  Cities  Service  Gas  Co 

1.  ^14667/K-79-0984 

a  15-047-00000-0000 

3. 108  000  000 

4.  Hemdon  Oil  ft  Gas  Co 

5.  Hart  No  1 

6.  Embry 

7.  Edwards  KS 

a  21.0  million  cubic  feet 
9.  February  5, 1980 
10«  Northern  Natural  Gas  Go 
1.  eO-14888/K-79-027t 
a  15-189-20411-0000 
3.103  000000 

4.  Anadarico  Production  Ca 

5.  Dimne-Ho&i^  G  No  1 

8.  Panoma  Council  Grove 
7.  Stevens  KS 

a  48.0  million  cubic  feet 

ft  February  5, 1980 

lOi  Panhandle  Eastern  Pipetin*  Co 

1.  i0-14869/K-79-llSe 
a  15-093-20563-0000 
3. 103  000  000 

4.  Kansas-Nebraska  Natural  Gaa  Co  inc 

5.  Singleton  #1-2 

6.  Panoma  Council  Grove 

7.  Kearny  KS 

a  86.0  million  cubic  feet 

9.  February  S,  1980 
10. 

1.  IO-14870/K-79-11S4 
a  15-093-20508-0000 

a  103  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  inc 

a  Thorpe  1-2 

a  Panoma  Council  Grove 

7.  Kearny  KS 

a  8ao  million  cubic  fNt 

9.  February  a  1980 

la 

1.  ^148n/K-7»-1183 
a  15-087-20511-0000 

a  103  boo  000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  Meyer  2-2 

a  Panoma  Council  Grove 

7.  Grant  KS 

8. 86.0  million  cubic  feet  . 

ft  Febcuaiy  a  1980 

la    ' 

1.  ( D-14872/K-79-11S1 


a  15-093-20530-0000 
3.103  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  fnc 
a  Campbell  9-2 
a  Panoma  Council  Grave 
.  7.  Kearny  KS 
a  86.0  million  cubic  feet 
9.  February  a  1980 
10. 

1.  80-14873/K-79-1150 
a  15-093-2052a-0000 

a  103  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  bic 

5.  Morris  1-2 

6.  Panoma  Council  Grove 

7.  Kearny  KS 

a  86.0  million  cubic  feet 

9.  February  5, 1960 

10. 

1.  80-14874/K-79-1149 

a  15-093-20546-0000 

3. 103  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  Ritchey  #1-2 

6.  Panoma  Council  Grove 

7.  Kearny  KS 

8. 86.0  million  cubic  feet 

9.  February  5. 1980 

10. 

1.  80-14875/K-79-1157 

a  15-075-20258-0000 

a  103  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

a  Moyle  1-2 

6.  Panoma  Council  Grove 

7.  Hamilton  KS 

a  86.0  million  cubic  feet 

0.  February  a  1980 

la 

1.  8O-14876/K-79-1100 
a  15-075-20230-0000 
3. 103  000  000 

4.  Ladd  Petroleum  Corp 

5.  Hou  1021-B  #1 

6.  Bradshaw 

7.  Hamilton  KS 

8.  37.0  million  cubic  feet 

9.  February  5, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1. 80-14877/K-79-1099 

a  15-189-20427-0000 
3. 103  000  000 

4.  Anadarko  Production  Co 
a  Shell  No  3-13 

6.  Gentzler 

7.  Stevens  KS 

8. 432.0  million  cubic  feet 

9.  February  5, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-14878/K-79-1094 

a  15-175-20366-0000 
a  103  000  000 

4.  Service  Drilling  Co 

5.  Smyser  #1-7 

a 

7.  Seward,  KS 

a  250.0  million  cubic  feet 

9.  February  a  1980 

10.  Northern  Natural  Gas  Co 
1.  a0-14879/K-79-1093 

2. 15-093-20474-0000 
a  103  000000 
4.  Cities  Service  Co 
a  Hedge  A  #2 
a  Panoma 


7.  Kearny.  KS 

a  70.3  million  cubic  feet 

ft  February  a  1980 

10.  Kansas  Nebraska  Natural  Gas  Co  Inc 

1. 80-14880/K-7gul092 

a  15-093-20494-0000 

a  103  000000 

4.  Cities  Service  Co 

5.  Shuster  A  #2 

8.  Panoma 

7.  Kearny.  KS 

a  4.4  million  cubic  feet 

9.  February  5, 1980 

10.  Kansas  Nebraska  Natural  Gas  Co  inc 
1.  80-14881 /K-79-1090 

a  15-071-20137-0000 

a  103  000  000 

4.  Dorchester  Exploration  faw 

a  Pringle  A  Well  No  1 

6.  Bradshaw 

7.  Greeley,  KS 

8. 110.0  million  cubic  feet 

ft  February  a  1980 

10.  Sunflower  Electric  Cooperative  kie 

1. 80-14882/K-79-1018 

a  15-071-20153-0000 

3. 103  000  000 

4.  Wayman  W  Buchanan 

5.  Sleigh  No  1 

6.  Tribune 

7.  Greely,  KS 

a  109.5  million  cubic  feet 

9.  February  5, 1980 

10.  Kansas  Nebraska  Natural  Gaa  Co  Inc 
1.  80-14883/K-79-1229 

a  15-175-20373-0000 
3. 103  000  000 

4.  lack  C  Wallace 

5.  Vaughan  #1 

6.  Kansas  Hugoton 

7.  Seward  County,  KS 
a  55.0  million  cubic  feet 

9.  February  5, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-14884/K-79-1230 

a  15-175-20381-0000 
3. 103  000  000 

4.  lacke  C  Wallace  • 

5.  French  #1 

6.  Kansas  Hugoton 

7.  Seward,  KS 

8. 60.0  million  cubic  feet 

9.  February  5, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-14885/K-79-1231 

a  15-081-20146-0000 
3.103  000  000 

4.  lack  C  Wallace 

5.  Stonestreet  #1 

6.  Kansas  Hugoton 

7.  Haskell,  KS 

8. 180.0  million  cubic  feet 

9.  February  5, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-14886/K-79-1233 

a  15-055-20276-0000 
a  103  000  000 

4.  The  Maurice  L  Brown  Company 

5.  Wamper  #1 

6.  Hugoton 

7.  Finney,  KS  ; .  . 
a  101.0  million  cubic  feet 

9.  February  5, 1980 

10.  Kansas-Nebraska  Natural  Gaa  Co  Inc 
1.  80-14887/K-79-1238 
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2. 15-11S-0000(M)000 

S.  106  000  000 

4.Rob«lPWhita 

&.H«iMB«l 

%.  East  Anttlopa  Field 

r.MuioaKS 

•.  18J)  BiUion  cubic  fieel 

ft  Febnury  5. 1980 

la  QUm  Service  Gu  Co 

1.  80-1480B/K-79-1235 

r is-iis-ooooo-oooo 

&  108  000  000 

4.  Robert  F  White 

S.#lRWHeieeA 

ft  Bast  Antriope  Gee  FMd 

r.UariooCoanty.KS 

ft  IftOmilUoo  cubic  feet 

ft  February  S,  1800 

Ift  Qtiae  Service  Caa  Co 

1.  aO-1488B/K-7»-123e 

115-115-00000-0000 

ft  108000000 

4.  Robert  P  White 

ftHeiaeB#l 

ft  Beat  Antelope  Field 

7.  Marion.  KS 

ft  IftO  miUion  cubic  feet 

ft  February  ft  1980 

la  Cities  Service  Gas  Co 

1. 8O-14880/K-79-1237 

2. 15-115-00000-0000 

ft  108000000 

4.  Robert  F  White 

ftPritzA#l 

ft  Bast  Antelope  Field 

7.  Marion.  KS 

ft  IftO  millioo  cubic  feet 

ft  February  ft  1980 

la  Qties  Service  Gas  Co 

1. 80-14891/K-79-12Z7 

2. 15-071-20D««-0000 

ft  108  000  000 

4.  Dorchester  Exploration  ine 

ft  Coupland  Well  No  1 

ftBndshaw 

7.  Greeley  KS 

ft  12i)  million  cubic  feet 

ft  February  ft  1080 

10.  Sunflower  Electric  Cooperative  Inc 

1. 80-148K/K-79-104S 

2.15-007-00000-0000 

ft  108  000  000 

4.  Andover  Oil  Company 

ft  Eddsterling  A  Well  No  1 

ftHardtner 

7.  Barber.  KS 

ft  17.5  million  cubic  feet 

ft  February  5. 1980 

m  Qties  Service  Gas  Co 

1. 80-14an/K-^10M 

ft  15-007-00000-0000 

ft  108000000 

4.  Andover  Oil  Company 

ft  Davis  Ranch  A  No  1 

ft  West  Medicine  Lodge 

7.  Barber.  KS 

ft  ft5  million  cubic  feet 

ft  February  ft  1900 

la  Qties  Service  Gas  Co 

1.  aO-14ao«/K-79-1048 

ft  15-007-20302-0000 

ft  108  000  000 

4.  Andover  Oil  Company 

ftBSterlii«AWeUNo3 

ftHardtner 


7.  Barber.  KS 

ft  ft9  millioa  cubic  feet 

ft  February  ft  1980 

1ft  Qties  Service  Gas  Co 

1. 80-148M/K-79-1048 

ft  15-007-20308-0000 

ft  108  000  000 

4.  Andover  Oil  Company 

ft  B  Sterling  A  WeU  N»4 

ftHardtner 

7.Bart>er.KS 

ft  ft9  million  cubic  feet 

ft  February  ft  1980 

m  Cities  Service  Gas  Co 

1. 80-1480e/K-79-1060 

ft  15-007-00000-0000 

ftlOSOOOOOO 

4.  Andover  Oil  Company 

ft  Barti  Piatt  Well  No  1 

ftHardtner 

7.  Barber.  KS 

ft  ft9  miUion  cubic  feet 

ft  February  5, 1960 

la  Cities  Service  Gas  Co 

1.  80-14807/K-7»-1138 

ft  15-063-20480-0000 

ft  103  000  000 

4.  Wagner  ft  Brown 

ftBva*l 

ftPanoma 

7.  Kearny,  KS 

ft  3ftO  miUion  cubic  feet 

ft  February  ft  1860 

la  Northern  Natural  Gas  Company 

1.  80-14868/K-79-1137 

ft 15-Oe3-2O«02-OOOO 

ftlO3  0O0Q0O 

4.  Wagner  ft  Bro%vn 

ft  Fiedler  #1 

ftPanoma 

7.  Kearny.  KS 

ft  910  million  cubic  feet 

ft  February  ft  1960 

la  Northern  Natural  Gas  Company 

1. 80-148e0/K-7O-1132 

ft  15-129-00000-0000 

ftlOOOOOOOO 

4.  Rex  Monahan 

ft  Stucky  A-1 

ft  Greendwood-Field 

7.  Morton.  KS 

ft  17.2  million  cubic  feet 

ft  February  S.  1980 

la  Colorado  Interstate  Gas  Co 

1. 80-14900/K-79-1130 

ft  15-OS5-O0000-0000 

3. 106  000  000 

4.  Mobil  Oil  Corporation 

ft  Hicks  Celona  O  #1 

ft  Hugoton 

7.  Finney.  KS 

ft  IftO  million  cubic  feet 

ft  February  ft  1960 

1ft  Kansas-Nebraska  Natural  Gas  Co 

1. 80-14901/K-79-1127 

ft  15-180-00000-0000 

ftlOOOOOOOO 

4.  Northern  Natural  Gas  Prod  Co 

ft  Heath  A  #1 

ft  Hugoton 

7.  Stevens,  KS 

ft  11.5  million  cubic  feet 

ft  February  ft  1980 

la  Northern  Natural  Gas  Company 

1.  80-14902/K-79-1129 


ft  15-061-00000-0000 

ftlOOOOOOOO 

ft  Northern  Natural  Gas  Prod  Co 

ftNelson#lA 

ft  Hugoton 

7.  HaskelL  KS 

ft  20.2  million  cubic  feet 

ft  February  ft  1960 

1ft  Northern  Natural  Gas  Co 

1.  80-14903/K-79-1133 

ft  15-007-00000-0000 

ftlOOOOOOOO 

4.  Andover  Oil  Company  . 

ftRBCookWellNo2 

ft  Hardtner 

7.  Barber,  KS 

ft  1.8  million  cubic  feet 

ft  February  ft  1960 

10.  Cities  Service  Gas  Co 

1. 80-14904/K-79-1135 

ft  15-185-00000-0000 

ft  106  000000 

4.  Green  Wolf  Oil  Compaiiy 

ft  Mellies  #1 

ftMax 

7.  Sta  Stafford  County,  KS 

ft  .8  million  cubic  feet 

ft  February  ft  1960 

la  Northern  Natural  Gas  Co 

1. 80-1490S/K-79-1134 

ft  15-003-20647-0000 

ft  103  000  000 

4.  Green  Wolf  Oil  Company 

ft  Mathes-Hartman  #1 

ft  Panoma  Council  Grove 

7.  Kearny  County,  KS 

ft  100.0  miUion  cubic  feet 

ft  February  5, 1900 

1ft  Qties  Service  Gas  Company 

1. 80-14906/K-79-1130 

ft  15-003-20644-0000 

ftlOSOOOOOO 

4.  Green  Wolf  Ofl  Company 

ft  CampbeU  #2 

ft  Panoma  CouncU  Grove 

7.  Kearny.  KS 

ft  8ft0  mlUion  cubic  feet 

ft  February  ft  1960 

1ft  Qties  Service  Gas  Company 

1.  0O-14g07/K-79-1115 
ft  15-067-^0515-0000 

ft  103  000  000 

4.  Cities  Service  Company 

ftMmerW#2 

ftPanoma 

7.  Grant.  KS 

ft  22.4  miUion  cubic  feet 

ft  February  ft  I960 

1ft  Qties  Service  Gas  Company 

1. 8O-1490e/K-7O-1117 

ft  15-061-20117-0000 

ft  103  000  000 

4.  Cities  Service  Company 

ft  Pickens  A  #2 

ft  Panoma 

7.  Haskell.  KS 

ft  22.7  miUion  cubic  feet 

ft  February  ft  1960 

1ft  Colorado  Interstate  Gas  Co 

1. 6O-14900/K-7B-1118 

ft  15-061-20136-0000 

ft  103  000  000 

4.  Cities  Service  Company 

ft  Oliver  A  #2 

ft  Panoma 
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7.  HaskelL  KS 

ft  2^3  miUion  cubic  feet 

ft  Fibraary  ft  1960 

1ft  Colorado  Interstate  Gas  Co 

1. 66-14910/K-7»-1228 

ft i$-iio-aoo7o-aooo 

ftlOOOOOOOO 

4.  BtaUi  OU  Company 

ftMerkle#l 

ft  Adams  Ranch 

7.Meade,1CS 

ft  IftO  million  cubic  feet 

ft  February  ft  1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-14911/K-79-1218 

ft  15-071-20048-0000 

ftlOSOOOOOO 

4.  Dbrchester  Exploration  Ine 

ftScUWeUNol 

ft  Bradshaw 

7.  Gtreeley,  KS 

ft  ftO  million  cubic  feet 

ft  February  ft  1980 

1ft  Sunflower  Electric  Cooperative  Inc. 

1. 86-14912/K-79-10g5 

ft 1S-O25-2025O-0000 

ft  1«2  000  000 

4.  Mesa  Petroleum  Co 

ft  Moore  #2^20 

ft  Lexington 

7.Clark.KS 

ft  7ft0  miUion  cubic  feet 

ft  February  ft  1960 

1ft  Kansas  Power  ft  Light 

1. 89-14013/K-79-1096 
ft  11-025-20245-0000 

ft  ite  000  000 

4.  Mesa  Petroleum  Co 

5.  Seacat  #3-19 
ft  Lexington 

7.  Qaric.  KS 

ft  490.0  million  cubic  feet 

9.  February  ft  1980 

Ift  Kansas  Power  ft  Light 

1. 80-14914/K-79-1036 

ft 1S-O65-20765-O000 

ftl63000000 

4.  Rupe  OU  Co  Inc 

ft  McMichael  «1 

ft  Dresden 

7.  Kingman,  KS 

ft  6S.0  million  cubic  feet 

9.  February  5, 1980 

10.  Central  States  Gas  Co 
1.  80-14915/K-79-1044 

ft  15-007-00000-0000 
ftlOSOOOOOO 

4.  Andover  Oil  Comapny 

5.  Edd  Steriing  WeU  No  5 

6.  Hardtner 

7.  Barber.  KS 

ft  70  million  cubic  feet 

9.  February  5, 1980 

10.  Cities  Service  Gas  Co 
1.  80-14916/K-79-1040 
2.15-007-00000-0000 
ftlOSOOOOOO 

4.  Andover  Oil  Company 
ft  B  Sterling  A  WeU  No  1  ' 

6.  Hardtner 

7.  Barber.  KS 

5.  8.0  million  cubic  feet 

9.  February  ft  1960 

10.  Cities  Service  Gas  Co 

1.  8(l-14917/K-79-1041 


ft  15-007-00000-0000 

ftlOOOOOOOO 

4.  Andover  OU  Company 

ft  Blanche  Steriing  WeU  No  4 

ft  Hardtner 

7.  Barber,  KS 

ft  5.0  miUion  cubic  feet 

9.  February  5, 1980 

1ft  Qties  Service  Gas  Co 

1. 80-14918/K-79-1051 

ft  15-081-00000-0000 

ftlOSOOOOOO 

4.  Helmerich  ft  Payne  Inc 

ft  Hoffman  A  No  1 

ft  Hugoton  337687 

7.  HaskeU  KS 

ft  22.0  miUion  cubic  feel 

9.  February  5, 1980 

10.  Northern  Naitural  Gas  Company 
1. 80-14919/K-79-1052 

ft  15-081-00000-0000 
ft  108  000  000 
4.  Helmerich  ft  Payne  Inc 
ft  Tate  B  No  1 

6.  Hugoton 

7.  HaskeU  KS 

ft  21i)  miUion  cubic  feet 

9.  February  5, 1980 

1ft  Cities  Service  Gas  Company 

1. 80-14920/K-79-10S3 
ft  15-175-00000-0000 
ft  108  000  000 

4.  Helmeridh  ft  Payne  Inc 

5.  Jenkins  No  1 
ft  Hugoton 

7.  Seward  KS 

ft  140  miUion  cubic  feet 

9.  February  5, 1080 

10.  Northern  Natural  Gas  Company 
1. 80-14921/K-79-1054 

ft  15-081-00000-0000 
ft  108  000  000 

4.  Helmerich  ft  Payne  Inc 

5.  Trimpa  A  No  2 
ft  Hugoton  337687 
7.  Haskell  KS 

ft  13.0  million  cubic  feet 

9.  February  5. 1980 

10.  Northern  Natural  Gas  Company 
1.  80-14922/K-79-1072 

ft  15-119-00000-0000 
3. 108  000  000 

4.  First  National  Oil  Inc 

5.  #1  Gibler  PO  7532 
&  Bruno 

7.  Meade  KS 

ft  10.0  million  cubic  feel 

9.  February  5, 1980 

10.  Panhandle  Eastern  Pipeline  Co 
1.  8O-14923/K-79-1209 

ft  15-125-00000-0000 
ftlOSOOOOOO 

4.  Jay  Robertson 

5.  Springer-Robertson  «1 

8.  Jefferson-Sycamore 

7.  Montgomery  KS 

ft  .7  million  cubic  feel 

9.  February  5, 1980 

10.  Union  Gas  Systems  Inc 
1.  80-14924/K-79-1214 

ft  15-125-00000-0000 

3. 108  000  000 

4.  Benson  Mineral  Group 

ftAduddeU#l 

8.  Jefferson-Sycamore 


7.  Montgomery  KS 

ft  21.0  million  cubic  feet 

9.  February  ft  1960 

1ft  Union  Gas  Systems  Inc 

1.  80-14925/K-79-1063 

ft  15-071-20154-0000 

3. 103  000  000 

4.  Petroleum  Technical  Service  Co 

5.  Vester  No  1 

ft  North  Tribune 

7.  Greely  KS 

ft  109.5  million  cubic  feet 

9.  February  5, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co 
1.  80-14926/K-79-1062 

ft  15-071-00000-0000 
ft  103  000000 

4.  Petroleum  Technical  Service  Co 

5.  Bursk  No  1 
ft 

7.  Greely  KS 

8. 109.5  million  cubic  feet 

9.  February  5, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co 
1.  80-14927/K-79-1066 

2. 15-119-20198-0000 
3. 108  000  000 

4.  R  Clay  Underwood 

5.  H  G  Adams  UI F  #4 

6.  Cimarron  Bend 

7.  Meade  KS 

8. 1.7  million  cubic  feet 

9.  February  5, 1980 

10.  Kansas  Power  ft  Light  Gas  Co 

1.  80-14928/K-79-1064 
ft  15-119-20189-0000 
ft  108  000  000 
4.  R  Clay  Underwood 
ft  H  G  Adams  lU  F  #3 

6.  Cimarron  Bend 

7.  Meade  KS 

8. 19.6  million  cubic  feet 

9.  February  5, 1980 

10.  Kansas  Power  ft  Light  Gas  Co 
1.  80-14929/K-79-1065 

2. 15-119-20255-0000 
3. 108  000  000 

4.  R  Clay  Underwood 

5.  H  G  Adams  IV  F  #9 

6.  Cimarron  Bend 

7.  Meade  KS 

8.  24.2  million  cubic  feel 

9.  February  5, 1980 

10.  Kansas  Power  ft  Light  Gas  Co 
1.  80-14930/K-79-1067 

2. 15-119-20157-0000 
3. 108  000  000 

4.  R  Clay  Underwood 

5.  H  G  Adams  IV  F  #1 

6.  Cimarron  Bend 

7.  Meade  KS 

8. 18.0  million  cubic  feet 

9.  February  5, 1980 

10.  Colorado  Interstate  Gas 
1.  80-14931 /K-79-1098 
2.15-119-20096-0000 

3. 108  000  000 

4.  R  Clay  Underwood 

5.  Jessie  S  Adams  D  #5 ' 

6.  Cimarron  Bend 

7.  Meade  County  KS 

8. 10.8  million  cubic  feet 

9.  February  5, 1980 

10.  Colorado  Interstate  Gas  Company 

1.  8O-14932/K-79-1091 
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2. 1S-129-0000(MIOOO 
3. 106  000  000 

4.  Petrolmun  Cocporation  of  Texas 

5.  Riley  D  #S-«630-C 
6.Tak«a 

7.  Mortoa  KS 

a.  124  BilUoo  cubic  feet 

9.  February  &  1900 

ta  Panhandle  Eastern  Ptpeline  Compaay 

1.  aO-14e33/K-7»-1148 

Z  13-009-40665-0000 

3. 109009000 

4.  Kansaa-Nebraska  Natural  Gas  C*  lac 

ft.IGrabarl-4 

6.  Paaoma  Council  Grove 

7.  Kearny  KS 

8.  aeJ)  million  cubic  feet 

9.  February  S,  1960 
to. 

1.  80-14034/K-79-1147 
2.15-093-20604-0000 

3. 103  000  000 

4.  Kansaa-Nebratka  Natural  Gas  Co  Inc 

S.D  Turner  1-2 

9.  Panoma  Council  Grove 

7.  Kearny  KS 

8. 8&0  million  cubic  feet 

9.  February  5. 1980 

ta 

1.  80-14e35/K-7»-1112 
2.15-003-20499-0000 
3. 103  000000 

4.  Qties  Service  Company 

5.  Hick*  A  #2 
&Panoma 

7.  Kearny  KS 

8.  42.2  million  cubic  feet 

9.  February  5. 1960 

ta  Kansas  Nebraska  Natural  Gas  Co 

1  80-14g96/K-79-1077 
2. 15-093-20282-«X)0 
3. 108  000  000 

4.  Wagner  A  Brown 

5.  Goering  #1 

6.  Panoma  Council  Grove 

7.  Kearny  Ks 

8. 14.6  million  cubic  feet 

9.  February  5, 1980 

tO;  Northern  Natural  Gas  Company 

t  80-14937/K-79-1104 

2  15-093-20416-0000 
3. 103  000000 

4.  Wagner  A  Brown 

5.  Finn  #1 

6.  Panoma 

7.  Kearny  KS 

&  1200  million  cubic  feet 

9.  February  5. 1980 

10.  Northern  Natural  Gas  Company 
V  80-14936/K-79-1146 

2  15-007-20293-0000 
3.108000000 

4.  Bamett  Oil  Inc 

5.  Miller  Unit  #3 

6.  Greensburg 

7.  Kiowa  KS 

&  lao  million  cubic  feet 

9.  February  5, 1980 

ia  Panhandle  Eastern  Pipeline  Co 

t.  6O-14036/K-79-11O5 

2  15-069-20466-0000 

3. 102  000  000 

4.  Wagner  6  Brown 

5.  Pearl  No  1 
6l  Panoma 


7.  Kearny  KS 

&  244>  millioo  cubic  feel 

9.  February  S,  1980 

la  Northern  Nal«nl  Gas  Company 

1. 8O-140«O/K-7V-1124 

Z  15-17»-20142-0000 

3. 108  000  000 

4.  Leben  Oil  Corporation 

5.  Hitch  #1 
a  Wildcat 

7.  Seward  KS 

8.  ISJO  millioo  cubic  feet 

9.  February  S.  1980 

ia  Panhandle  Eastern  Pipe  Line 

1.  80-14941/K-79-1122 

2.15-063-00000-0000 

3. 108  000  000 

4.RWLange 

5.  Strasser  #1  « 

6.  Hugoton 

7.  Finney  KS 

8.  l&A  million  cubic  feet 

9.  February  5. 1960 

la  Cities  Service  Gas  Co 
1.  80-14942/K-79-1120 
2 15-061-20136-0000     • 
3.103  000000 

4.  Cities  Service  Co 

5.  Alexander  B  #2 
a  Panoma 

7.  Haskell  KS 

8. 10.9  million  cubic  feet 

9.  February  5, 1960 

la  Colorado  Interstate  Gas  Co 

1. 80-14943/K-79-1119 

Z.  15-061-20132-0000 

3.103  000000 

4.  Cities  Service  Company 

5.  Burton  A  #2 
a  Panoma 

7.  Haskell  KS 

8. 13.2  million  cubic  feet 

9.  February  5, 1960 

ia  Colorado  Interstate  Gas  Co 

1.  80-14044/K-79-1109 

2.15-025^20231-0000 

3.103  000000 

4.  Byron  E  Hummon  ]r 

5.  McMinimy  #1 

6.  Harper  Ranch  Pool 

7.  Clark  KS 

6. 144.0  million  cubic  feet 

9.  February  5. 1960 

10.  Northern  Natural  Gas  Company 
1.  80-14945/K-79-1106 

2  15-115-20413-0000 
3.103  000000 

4.  Robert  F  White 

5.  Stika  #1 

6.  East  Antelope 

7.  Marion  KS 

8.  30.0  million  cubic  feet 

9.  February  5. 1980 

10.  Cities  Service  Gas  Co 
1.  80-1494e/K-79-llll 

2 15-003-20528-0000 
3.103000000 

4.  Cities  Service  Company 

5.  Burden  A  #2 

6.  Panoma 

7.  Keamy  KS 

8.  32.1  million  cubic  feet 

9.  February  5. 1960 

ia  Kansas  Nebraska  Natural  Gas  Co 
t.  80-14947/K-79-11S2 


2. 15-003-a0807-'a)00 

S.  108  000  000 

C  Kansas-Nabraaka  Naturd  Gas  C»  Inc 

S.  BrownM  #1-a 

a  Panoma  Council  Grove 

7.  Keamy  KS 

&  600  miUioa  cubic  feet 

9.  February  8, 1980 

lO 

1.  80-14048/K-79-1178 
2. 15-O66-40eS»-O000 

3.108000000 

4.  Bensoa  Mineral  Group 

5. 1st  Natl  Bank  of  Hatehinsan  #1-18 

O  Hugoton 

7.  Finney  KS 

O  9X1  million  cubic  feet 

O  February  5. 1909 

lO  Northern  Natural  Gas  Co 

1.  80-14949/K-79-1172 

2.15-071-20143-4)000 

3.103  000000 

4.  Cities  Service  Company 

5.  Slatteiy  A  #1 
O  Bradshaw 

7.  Greeley  KS 

O  51.6  million  cubic  feet 

9.  February  5, 1960 

ia 

1. 80-149S0/K-79-1121 
2. 15-061-20115-0000 
3.103  000000 

4.  Cities  Service  Company 

5.  Garrison  A  #2 
O  Panoma 

7.  Haskell  KS 

0 12.9  million  cubic  feet 

ft  February  5. 1980 

10.  Colorado  Interstate  Gas  Co 
1.  80-1495l/K-79-lie9 

2. 15-175-20962-0000 
3.103  000000 

4.  Petroleum  Inc 

5.  Thompson  Unit  #2 

6.  Liberal  Light 

7.  Seward  KS 

O  35.0  million  cubic  feet 

ft  February  5. 1960 

to.  Panhandle  Eastern  Pipeline  Co 

1.  80-14952/K-79-1113 
2. 15-129-20365-0000 
3.103000000 

4.  Cities  Service  Company 

5.  Luther  B-2 

6.  Panoma 

7.  Morton  KS 

8. 66.8  million  cubic  feet 
ft  February  5, 1960 
lOi  NoHhem  Natural  Gas  Co 
1.  60-149S3/K-79-1107 
2. 15-127-20092-0000 
3.108  000000 

4.  Benson  Mineral  Group 

5.  Titus  3-17 
O  Wilde 

7.  Morris  KS 
O  1O0  million  cubic  feet 
ft  February  5. 1960 
ta  Mapco 

t.  80-14954/K-79-1155 
2. 15-093-20616-0)00 
3. 103  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  Lee  #24-2 

6.  Panoma  Council  Grove 
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T.KaarnyKS 

O  800  million  cubic  feet 

ft  February  5, 1980 

la 

1. 80-149S5/K-79-1035 

2.14-047-40346-0000 

ft  103  000  000 

4.  Zenith  Drilling  Corporation  Inc 

5.Flsber#l 

OWU 

7.  Biwards  KS 

O  4io  million  cubic  feet 

ft  February  5. 1980 

la  Northern  Natural  Gas  Company 

1. 80-146S6/K-79-1034 

2.  lS-095-20737-0000 

3.103  000000 

4.  Rope  Oil  Co  Ino 

O  Ridiardson  #1        '        > 

O  GIbbens 

7.  Ktngman  KS 

O  1OO.O  million  cubic  feet 

ft  February  5, 1980 

10.  Central  States  Gas  Co. 

1.  80-14957/K-79-1033 

2.  lS-007-20585-0000 
3.103  000000 

4.  Rupe  Oil  Co  Inc 

&.AmyRolfA#l 

O  Hbrding  West 

7.  Barber  KS 

O  5S.0  million  cubic  feet 

ft  February  5. 1960 

10.  Central  States  Gas  Co 

1.  80-149S8/K-79-1031 
2. 15-151-20538-0000 
3. 103  000  000 
4.  Rape  Oil  Co  Inc 

6.  Blackwelder  A  #1 
O  larding  West 

7.  Pratt  KS 

O  8O0  million  cubic  feet 

ft  Ff  bruary  5, 1980 

lO  Central  States  Gas  Company 

1.  8Q^1495g/K-79-1030 
2. 1S-1S1-20535-0000 
3. 103  000  000 

4.  Rupe  Oil  Co  Inc 

5.  Blackwelder  #1 

6.  Harding  West 

7.  Pratt  KS 

&  90.0  million  cubic  feet 

9.  February  5, 1980 

10.  Central  States  Gas  Company 
1.  80-14960/K-79-1029 

2. 15-007-20585-0000 
3. 103  000  000 

4.  RepeOil  Co  Inc 

5.  City  of  Isabel  #1 

6.  Harding  West 

7.  Barber  KS 

O  900  million  cubic  feet 

9.  February  5, 1980 

lO  Central  States  Gas  Company 

1.  80-14961/K-79-1024 

2. 1S-191-20515-0000 

3.108  000000 

4.  Wheatland  Oil  &  Gas  Inc 

5.  Hackney  #1 
O  Himnewell 
7.  Sumner  KS 

&  11.0  million  cubic  feet 

ft  Fabraary  5. 1960 

10  Arkansas  Louisiana  Gas  Company 

1.  80-14g62/K-79-1020 


2. 15-033-20260-0000 
0103000000 

4.  Premier  Resources  Ltd 

5.  Tuttle  A02201 
O 

7.  Commanche  KS 

0 135.0  million  cubic  feet 

ft  February  5. 1980 

lO  Midiigan  Wisconsin  Pipeline  Co 

1. 80-140e3/K-79-1019 

2. 15-007-40377-0000 

0103  000000 

4.  K  R  M  Petroleum  Corporation 
O  W  ftensing  #1 

O  Mullinville  Northwest 

7.  Kiowa  KS 

O  80X)  million  cubic  feel 

9.  February  5, 1060 

lO  Panhandle  Eastern  Pipe  Line  Co 
1.  60-l«64/K-79-1000 
2. 15-159-20742-0000 
0103  000  000 
4. 1 0  Miller  Inc 

5.  Stevenson  No  1 
O  Tobias 

7.  Ri<»  KS 

O  60.0  million  cubic  feet 

ft  Febraary  5, 1980 

10.  Northern  Natural  Gas  Company 
1.  80-14965/K-79-1201 

2. 15-119-20309-0000     . 
3.103  000000 

4.  Mesa  Petroleum  Co 

5.  Hissom  1-30 
ONE  Mohler 
7.  Meade  KS 

0 14.6  million  cubic  feet 

9.  Febraary  5. 1980 

10.  Panhandle  Eastern  Pipeline  Co 
1.  80-14966/K-79-117g 

2. 15-127-20258-0000 

O  103  000  000 

4.  Benson  Mineral  Croup 

O  Sheldon  #3-3 

O  Wilde 

7.  Morris  KS 

O  25.0  million  cubic  feet 

9.  Febraary  5, 1980 

10.  Mapco 

1.  8O-14967/K-79-1180 
2.15-005-20269-0000 
3. 103  000  000 

4.  Benson  Mineral  Croup 

5.  Fuller  #1-3 

6.  Hugoton 

7.  Finney  KS 

O  58.0  million  cubic  feet 

9.  Febraary  5, 1960 

10.  Northern  Natural  Gas  Co 
1.  80-14968/K-79-1167 
2.15-053-00000-0000 

O  108  000  000 

4.  R  W  Lange 

5.  Ohmer#2 
O  Hugoton 
7.  Finney  KS 

O  15.0  million  cubic  feet 

9.  Febraary  5. 1980 

10.  Kansas-Nebraska  Natural  Gas  Co 
1.  8a-14g69/K-79-1170 

2. 15-075-20239-0000 
O  103  000  000 
4.  Cities  Service  Company 
O  Eagle  A  #1 

6.  Bradshaw 


7.  Hamilton  KS 

O  5.6  million  cubic  feet 

ft  Febraary  5, 1980 

10. 

1.  60-14970/K-7»-11700 

2. 15-075-20236-0000 

3.103000000 

4.  Cities  Service  Company 

5.  Cullen  A  #1 
O  Bradshaw 

7.  Hamilton  KS 

0 12.1  million  cubic  feet 

9.  February  0 1980 

ia 

1.  80-1497l/K-79^17e 
2. 15-053-00000-0000 

0108000000 

\  Cotton  Petroleum  Corporation 

OBetUANol 

6.  Hugoton 

7.  Finney  KS 

0 12.1  million  cubic  feet 
ft  Febraary  6, 1960 

10.  Northern  Natural  Gas  Company 
1.  80-14972/K-79-1194 

Z.  15-127-20293-0000 
O  103  000  000 

4.  Benson  Mineral  Group 

5.  Landon  #1-19 
O  Wilde 

7.  Morris  KS 

O  219.0  million  cubic  feet 

9.  Febraary  5, 1980 

10.  Mapco 

1.  80-14973/K-79-1195 
2. 15-127-20296-0000 
0103  000000 

4.  Benson  Mineral  Group 

5.  Landon  #229 
O  Wilde 

7.  Morris  KS 

8. 42.0  million  cubic  feet 

9.  Febraary  5, 1960 

10.  Mapco 

1.  80-14974/K-79-1196 
2. 15-127-20213-0000 
3. 103  000  000 

4.  Benson  Mineral  Group 

5.  McFadden  1-6 
O  Wilde 

7.  Morris  KS 

O  910  million  cubic  feet 

9.  Febraary  5, 1980 

10.  Mapco 

1.  80-14975/K-79-1197 
2. 15-127-20241-0000 
3. 103  000  000 

4.  Benson  Mineral  Group 

5.  McFadden  2-6 
ft  Wilde 

7.  Morris  KS 

0  22.0  million  cubic  feet 

9.  Febraary  5, 1960 

ia  Mapco 

1.  80-14976/K-79-1199 

2. 15-189-20378-0000 

3. 103  000  000 

4.  Anadarko  Production  Company 

O  Miller  N  No  1 

6.  Gentzler 

7.  Stevens  KS 

O  696.0  million  cubic  feet 

9.  Febraary  5, 1980 

10.  Cimarron-Quinque  A  Div  Of  Ape 
1.  80-14977/K-79-1200 
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2. 15-061-20157-0000 
3. 103  000  000 

4.  Hebnerich  ft  Payne  Inc 

5.  Gimnell  A  No  1 

6.  Panoma  Gat  Area  538150 

7.  Finney  KS 

S.  IIOJ)  million  cubic  feel 

9.  February  5. 1900 

10.  Colorado  biterstate  Gas  Co 

I.  80-14978/K-79-1217 
2.15-125-00000-0000 

3.106000000 

4.  Ronald  D  Fleming  ft  Burton  LawMW 

5.  Andrews-Fleming  *n 

6.  Jefferton-Sycamore 

7.  Montgomery  KS 

S.  lOO  million  cubic  feet 

9.  February  5, 1960 

to.  Union  Gas  Systems  Inc 

t.  80-14979/K-79-1211 

2.15-125-00000-0000 

3.106000000 

4.  Mary  S  Green  ft  Eloise  S  Walker 

5.  Stewart  #1 

6.  Jefferson-Sycamore 

7.  Montgomery  KS 

8. 15.0  million  cubic  feel 

9.  February  5. 1960 

10.  Union  Gas  Systems  Inc 

1.  8O-149e0/K-7»-1198 

2.  l&-035-212eO-0000 
3.102  000000 

4.  Moran  Oil  Company 

5.  Kuret  B-1 

6.  Posey 

7.  Cowley  KS 

8.  27.5  million  cubic  feel 

9.  February  5, 1980 

10.  Colonial  Corporation 

1  80-149ei/K-79-1220 

2.15-071-20066-0000 

3.106000000 

4.  Dorchester  Exploration  Inc 

5.  Etw  Well  No  1 

0.  Bradshaw 
7.  Greeley  KS 

8. 19i)  million  cubic  feel 

9.  February  5, 1960 

ia  Sunflower  Electric  Cooperative  Inc 

1.  60-149e2/K-79-1222 
2. 15-071-20040-AOO 
3.106000000 

4.  Dorchester  Exploration  Inc 

5.  Beard  Well  No  1 

6.  Bradshaw 

7.  Greeley  KS 

8. 18J)  million  cubic  feel 

9.  February  5. 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.  80-14963/K-79-1223 
2.15-071-^20030-0000 

3.106000000 

4.  Dorchester  Exploration  fair. 

5.  Moyle  Well  No  1 

6.  Bradshaw 

7.  Greeley  KS 

6.  20.0  million  cubic  feel 

9.  February  5, 1960 

to.  Sunflower  Electric  Cooperative  Inc 

I  60-14064/K-79-1226 

2.15-071-20049-0000 

3.106000  000 

4.  Dorchester  Exploration  inc 

5.  Simpson  Weil  No  1 
6  Bradshaw 


7.  Greeley  KS 

6.  3.0  million  cubic  feet 

9.  February  5. 1060 

la  Sunflower  Electric  CooperativB  Inc 

The  application!  for  determination  in 
these  proceedings  together  wtth  a  oopy 
or  description  of  other  irtorids  fai  die 
record  on  which  such  detaiuiiuutfoBS 
were  made  are  available  for  inspccBon. 
except  to  the  extent  soch  matefid  is 
treated  as  confidential  rnider  18  CPK 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  UXXX  825 
North  Capitol  Street  N£.  Waahington. 
D.C.  20426. 

Persons  objecting  to  any  of  ttieae  fiDal 
determinations  may,  in  aooordanoe  with 
18  CFR  275.203  and  18  CFR  275J»4,  file  a 
protest  with  the  Conuaission  on  or 
before  March  21, 19ea 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations.  * 

Kenneth  F.  Pttimb, 

Secretary. 
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DatarminaAions  by  Jurladiclional 
AgandM  Undar  tha  Natural  Gat  Policy 
Actof  197S 

February  27, 196a 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Actofl97& 

Kentucky  Dsparlinaat  of  Mines  and  Minerals. 
Oil  and  Gas  Dfviiiao 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  WeU  Name 

e.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-14356/ERC-358 
2. 16-051-00000-0000 
3.106  000000 

4.  Bryan  Keith 

5.  William  H  Baker  *2 
& 

7.  Clay  KY 

8. 14.4  million  cubic  feet 

9.  February  4. 1960 

ia  Columbia  Gas  Traasnission  Corp 

1.  80-14357/ERC-359 

2. 16-051-4)0000-0000 

3. 106  000  000 

4.  Bryan  Theith 

5.  William  H  Baker  #1 
6. 


7.CiayKY 

&  8.6  milUoo  cubic  bet 

0.  February  4, 1960 

la  Columbia  Gas  Transmission  Corp 

1. 80-143S8/ERC-360 

2.16-071-00363-0000 

3. 106  000  000 

4.  Columbia  Gas  Transmission  Coip 

5.804566 

6. 

7.  Floyd  KY 

&  16.0  million  cubic  feet 

9.  February  4. 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-14350/ERC-361 
2.16-150-4)0258-0000 
3.106000000 

4.  Columbia  Gas  Transmission  Corp 

5.804539 

6. 

7.  Martin  KY 

8.  ao  million  cubic  feet 

9.  February  4, 1980 

10.  Columbia  Gas  Tranamissfam  Carp 

1.  80-14360/ERC-362 
2. 16-150-00257-0000 
3.106000000 

4.  Columbia  Gas  Transmission  Corp 

5.804538 

6. 

7.  Martin  KY 

&  l&O  million  cubic  feet 

9.  February  4. 1960 

ia  Columbia  Gas  Transmission  Corp 

1.  80-1436l/ERC-^83 
2. 16-159-00000-0000 

3.106000000 

4.  Columbia  Gas  Transmission  Corp 

5.801934 

a 

7.  Martin  KY 

a  4.7  million  cubic  feet 

9.  February  4. 1960 

ia  Columbia  Gas  Transmission  Corp 

1.  80-14362/roC-364 

2.16-150-00000-0000 

3.106000000 

4.  Columbia  Gas  Transmission  Corp 

5.801564 

6. 

7.  Martin  KY 

8. 2.2  million  cubic  feet 

9.  February  4. 1960 

10.  Columbia  Gas  Transmission  Corp 

1.  80-14363 

2. 16-159-00382-4)000 

3.106  000000 

4.  Columbia  Gas  Transmission  Corp 

5.804580 

6. 

7.  Martin  KY 

8. 13.5  million  cubic  feel 

9.  February  4. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-143e4/ERC-3e6 

2. 16-159-00373-0000 
3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp  . 

5.  804576 
6. 

7.  Martin  KY 

8. 8.5  million  cubic  feet 

9.  February  4, 1980 

10.  Columbia  Gas  Transmission  Corp 
t.80-14365/ERC-«l7 
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Z  lM5e-O083O-000O 

3.116000000 

4.  Cblumbia  Gas  Transmisdon^CSoqi 

8.884887 

«. 

7.  Martin  KY 

8. 13.5  million  cubic  feet 

9.  FebnMiy  4.  laae 

10.  Columbia  Gas  Transmission  Catp 

1. 8#-14366/ERC-368 
2.  ll-lS»^)06Sa-0000 

3. 116  000  000 

4.  Cblumbia  Gas  T^ansmiasiaa  Corp 

5.804772 

6. 

~7.  Martin  KY  .  . 

8. 8£  million  cubic  feet 

9.Februaiy4.19ia 

la  Columbia  Gas  Transmission  Corp 

1.  80-14367/ERC-3a9 

2. 18-150-01038-0000 

3.106000000 

4.  Columbia  Gas  TTanamissiai  Coip 

5.805034 

6. 

7.  Martin  KY 

&  14.8  million  cubic  feet 

9.  February  4, 1980 

10.  Columbia  Gas  Transmission  Ceip 

1.  80-14368/BRC-370 
2. 10-150-00632-4)000 
3.108000000 

4.  Cblumbia  Gas  Ttansmiamao  Cerp 

5.804888 

6. 

7.  Martin  KY 

8. 16.2  million  cubic  feet 

9.  February  4, 1960 

la  Columbia  Gas  Transmission  Coip 

1. 80-14369/ERC-371 

2.  ld-15»-04205-0000 
3.106000000 

4.  Columbia  Gas  Ttansmission  Cnp 

5.808212 

6. 

7.  Martin  KY 

8. 4.0  million  cubic  feet 

9.  February  4, 1980 

10.  Columbia  Gas  Transmission  Caip 
1. 80-14370/ERG-^2 
2.19-159-04259-0000 

3. 106000000 

4.  Columbia  Gas  Transnissioo  Corp 

5.8QB257 

& 

7.  Martin  KY 

8. 15.7  million  cubic  feet 

9.  February  4. 1960 

10.  Columbia  Gas  lYansmission  Cotp 
1.  8(>-1437l/ERC-373 

2. 16-195-00548-0000 

3.108000000 

4.  Cslumbia  Gas  Transmission  Corp 

5.808646 

6. 

7.PikeKY 

8. 9.1  million  cubic  feet 

9.  Pdbruary  4.1880 

10.  Columbia  Gas  Transmission  Cotp 

1.  60-14372/ERC-374 

2. 1»-195-01800-0000 

3.108000  000 

4.  Columbia  Gas  Transmissiaii  Corp 

5.608163 


7.PilwKY 

8. 7.8  million  cubic  fsH 
9.  February  4, 1980 

la  Colimbia  Gas  Tranamissia*  Carp 

1. 80-14373/ERC-375 

2. 16-195-23683-0000 

3.108000000 

4.  Columbia  Gas  Transmission  Corp 

5.809563 

6. 

7.  Pike  KY 

8. 16.9  million  cubic  feet 

9.  February  4, 1980 

la  Columbia  Gas  Transmission  Corp 

1. 80-14374/ERC-376 

2. 1&-195-2I322-41000 

3.106  000000 

4.  Columbia  Gas  Transmission  Corp 

5.809456 

8. 

7.  Pike  lev 

8. 16J0  million  cubic  feet 

9.  February  4, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-14375/ERC-377 

2.  lft-195-25287-0000 

3. 106  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.809648 

8. 

7.PikeKY 

8. 12.1  million  cubic  feet 

9.  February  4, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-14376/ERC-378 

2.16-159-00000-0000 

3. 106  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.801932 

6. 

7.  Martin  KY 

8. 4.0  million  cubic  feet 

9.  February  4, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-14377/ERC-379 
2.16-071-00000-0000 

3.108000  000 

4.  Southeastern  Gas  Company 

5.  Adam  Holbert  #726 
6. 

7.  Floyd  KY 

8. 9.9  million  cubic  feet 
9.  February  4, 1800 

id  Columbia  Gas  Transmission  Coip 
1. 80-14378/ERC-380 
2. 16-119-00000-0000 
3.108  000000 

4.  Southeastern  Gas  Company 

5.  John  L  Triplett  #B-24 
8. 

7.  Knott  KY 

8. 21.1  million  cubic  feet 

9.  February  4, 1900 

la  Columbia  Gas  Transmission  Corp 

1. 80-14379/ERC-381 

2.16-195-00000-0000 

3. 108  000  000 

4.  C  D  Jacobs 

5.  Bowles  No  3 

6.  Appalachian 
7.PikeKY 

8. 15.0  million  cubic  feet 

9.  February  4, 1960 

10.  Columbia  Gas  Trans  Corp 
1. 60-14380/ERC-382 


I* 


2.16-195-00000-0000 

3.108000000 

4.  C  D  Jacobs 

5.  Bowles  No  8 

6.  Appalachian 

7.  Pike  KY 
8. 15.0  million  cubic  feel 

9.  February  4, 1980 

10.  Colhmbia  Gas  Trans  Gasp 
1. 80-14381/ERC-383 
2.16-195-00000-0000 
3.106000000 

4.  C  D  Jacobs 

5.  Bowles  No  5 

6.  Appalachian 
7.TSkeKY 
8. 1^  million  cubic  feet 

9.  February  4, 1980 

10.  Columbia  Gas  Trans  Gasp 

Ohio  Department  of  Natural 
Division  (rf  Oil  and  Gas 

1.  Control  Number  (FERC/State) 
Z  API  WeU  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

8.  Field  or  OCS  Area  Name 

7.  County,  State  or  Blocit  Na 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1. 80-14165 

2.  34-155-20500-0014 
3.108  000000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2017)  R  Lance  Unit  #2 
6. 

7.  Trumbull.  OH 

8. 19.0  million  cubic  feet 

9.  February  4. 196a 

10.  The  East  Ohio  Gas  Company 

1.  80-14166 

2.  34-155-20499-0014 
3. 108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2016)  R  Lance  Unit  #1 
6. 

7.  Trumbull,  OH 

8. 19.0  million  cubic  feet 

9.  February  4, 198a 

la  The  East  Ohio  Gas  CoBpanjr 

1. 80-14167 

2.  34-155-20460-0014 

3.108  000000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2001)  S  ft  H  Glass  Unit  #2 

a 

7.  Trumbull,  OH 

a  18.0  million  cubic  feet 

9.  February  4, 198a 

10.  The  East  Ohio  Gas  Company 
1. 80-14168 

2.  34-019-2129&-0014 
3. 103  000  000 

4.  K  S  T  Oil  ft  Gas  Co  Inc 

5.  Edison  ft  Ruby  Gartreii  #2 

a 

7.  Carroll,  OH 

a  30JO  million  cubic  feet 

9.  February  4, 1980. 

10.  East  Ohio  Gas  Co 

1. 80-14109 

2.  34-019-21298-0014 

3.103  000000 


14B98 


FtdenJ  Ragbtor  /  Vol  45.  No.  46  /  Thuraday.  Marth  9,  1960  /  JJotfcM 


4.KSTOUftGaaCoIiiG 
5.  Evans  #3 

r.CanolLOH 

&  aaOmUlioa  cubic  feet 

S.  Februaty  4.  igaa 

la  East  Ohio  Gaa  Co 

1  80-14170 

2.34-031-23575-0014 

S.  109  000  000 

4.DaleCDugan 

5.Uuby#l 

0. 

7.  Coshocton,  OH 

8. 10.0  million  cubic  feet 

9.  February  4, 198a 

la 

1. 80-14171 

2.34-031-23601-0014 

3.103  000000 

4.  Dale  C  Dugan 

5.Bertler#l 

0. 

7.  Coshocton.  OH 

8.  lOJ)  million  cubic  feet 

9.  February  4. 1980. 
la 

1. 80-14172 

2.34-031^23668-0014 

3.103  000000 

4.  Edco  Drilling  and  Producing  bic 

5. 3d  Miller 

& 

7.  Coshocton,  OH 

8. 18.0  million  cubic  feet 

a  February  4. 198a 

la 

1. 80-14173 

2.  34-081-23704-0014 

3.103  000  000 

4.  Edco  Drilling  and  Producing  Inc 

5.  2d  Miller 
6. 

7.  Coshocton.  OH 
8. 18.0  million  cubic  feet 
9.  February  4.  lOOa 
la 

1.  80-14174 

2.  34-031-2370&-0014 
3.103  000  000 

4.  Edco  Drilling  and  Producing  Inc 

5. 4A  Gamertsfelder 

8. 

7.  Coshocton.  OH 

8. 18.0  million  cubic  feet 

9.  February  4,  igoa 

la 

1.  80-14175 

2.  34-031-23706-0014 
3. 103  000  000 

4.  Edco  Drilling  and  Producing  Inc 

5. 2A  Gamertsfelder 

6. 

7.  Coshocton,  OH 

8.  l&O  million  cubic  feet 

9.  February  4. 198a 

la 

1. 80-14178 
2.34-035-20040-0014 
3.108  000000 

4.  Green  Gas  Co 

5.  Six  Hundred  Superior  Coq>  #3 
8. 

7.  Cuyanoga.  OH 

8.  JO  million  cubic  feet 


9.  February  4. 1900 

la  Columbia  Gas  of  Ohio 

1. 80-14177 

r  34-035-20046-0014 

3.108  000000 

4.  Green  Gas  Co 

8.  R  A  B  Meister  #1 
& 

7.  Cuyanoga,  OH 

8. 1.5  millioo  cubic  foet> 

0.  February  4. 1980 

la  Columbia  Gas  of  Ohio 

1. 80-14178 

2.  34-073-22161-0014 

3.103  000000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Robertson  #14  80217-14 
S. 

7.  Hocking.  OH 

0.  7.3  million  cubic  feet 

9.  February  4, 1980 

la  Hocking  Gas  Company 
1. 80-14179 
2.34-073-22162-0014 
3.103  000000 

4.  Quaker  State  Oil  Refining  Corp 

5.  NEFF  #4  80218-4 
6. 

7.  Hocking.  OH 

8.  7.3  million  cubic  feet 

9.  February  4. 1960 

la  Hocking  Gas  Company 
1. 80-14180 
2.34-075-22120-0014 
3.103  000  000 

4.  Jadoil  Inc 

5.  Levi )  k  Anna  Yoder  #1 
6. 

7.  Hobnes  OH 

8. 15.0  million  cubic  feet 

0.  February  4. 1980 

la  The  East  Ohio  Gas  Company 

1.  80-14181 
2.34-075-22131-0014 
3.103  000000 

4.  Jadoil  Inc 

5.  Schlabach-Shetler  Unit  #1 
0. 

7.  Hobnes  OH 

8. 12.0  million  cubic  feet 

9.  February  4. 1960 

la  The  East  Ohio  Gas  Company 

1. 80-14182 

2.  34-075-22132-0014 
3. 103  000  000 

4.  Jadoil  Inc 

5.  Barkman-Raber  Unit  #1 
6. 

7.  Holmes  OH 

8. 15.0  million  cubic  feet 

9.  February  4, 1980 

la  The  East  Ohio  Gas  Company 

1.  80-14183 

2.  34-07S-22199-0014 
3.163  000000 

4.  Ponderosa  Oil  Co 

5.  Floyd  P  Mackey  #1 
B. 

7.  Hobnes  OH 

t.  200  million  cubic  feet 

9l  February  4. 1900 

la  Columbia  Gas  Transmisskm  Cocp, 

1. 80-14184 

134-075-22200-0014 


3.103  000000 
4.  Ponderoaa  OO  Co 
S.RoyJlifiilar#l 
•    & 

7.HohnMOH 

&12i>miIUoa  cubic  feet 

9.  Februaty  4. 1980 

la  Columbia  Gas  Tkwismltsion  Coip 

1. 80-14188 

2.34-075-22201-0014 

3. 103  000  000 

4.  Ponderosa  Oil  Co 

5.HenryJMillOT#l 

A. 

7.HohnetOH 

6.  lao  million  cubic  feet 
9.  February  4. 1900 

la  Columbia  Gas  Transmission  Coip 

1. 80-14186 

2.  34-075^22227-0014 

3.103  000000 

4.  Cameron  Ltd  Partnership 

5.  Fredrick  C  Smith  #1 
6. 

7.  Hohnes  OH 

8.  28.0  million  cubic  feet 
a  February  4.  ISOO 

la 

1. 80-14187 

2.34-075-22220-0014 

3.103  000000 

4.  Cameron  Associates 

5.  Donald  Bertler  #1 
«. 

7.  Hobnes  OH 

&  28.0  million  cubic  feet 

9.  February  4. 1960 
la 

1. 80-14188 

Z  34-075-22244-0014 

3.103  000000 

4.  Edco  Drilling  ft  Producing  Inc 

5.lADaggon 

& 

7.  Hohnes  County  OH 

8. 18J  million  cubic  feet 

ft  February  4, 1980 

la 

1. 80-14189 
2.34-075-22245-0014 
3.103  000000 

4.  Jadoil  Inc 

5.  Andrew  J  Troyer  #1 
6. 

7.  Holmes  OH 

8.  20.0  million  cubic  feet 

9.  February  4. 1980 

la  The  East  Ohio  Gas  Company 
1.  80-14190 
2.34-075-22288-0014 
3. 103  000  000 

4.  Ponderosa  Oil  Co 

5.  Grace  L  Lemon  #1         ■ , 
ft 

7.  Hohnes  OH 
ft  \SJ)  million  cubic  feet 
^ft  Februaty  4. 1980 
la  Columbia  Gas  Trtnsmisslon  Coip 
1.80-14101 
134-075-22289-0014 
1103  000000 
4.  PondMoaa  Oil  Co 
ft  Dan  ScUabMdi  *1 
ft 
7.  Hobnes  OH 
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tan? 


Tkansniaaian  Coiv 


ft  |l0.0  million  cubic  feet 

ftlFebruary4, 1060 

U^  Columbia  G«a 

1.180-14192 

2.  34-075r-22279-<ni4 

3.103  000000 

4.  William  F  Hill 

S.|iowardW  Bales  #1 

ftl      -^ 

7. Hohnes  OH  'x 

ftbx)  million  cubic  feet 

ft!February4.1900 

Ift 

l.aO-14193 

1J34-075-2228&-0014 

3.1103000000 

4.  lOhio  Utan  Energy  Co  Ltd  Pftrt  1078 

ft  #4  Owen  D  Yoder 

ft 

7.  Hohnes  OH 

ft  285.0  million  cubic  feet 

9.  February  4. 1980 

10^  Cohmibia  Gas  "nans  Corp 

1.60-14194 

2.34-07&-22296-0014 

3.103000000 

4.  Ohio  Titan  Eneigy  Ltd  Part  197»-« 

ftblLJMatter 

7.  Hohnes  OH 
ft  385.0  million  cubic  feel 
9.  February  4^1960 
la  Columbia  Gas  IVans  Corp 
1. 80-14195 
2.34-080-23533-0014 
3.103000000 
4.  partners  OU  ConqiMmy 
.  ft»2lDSchod«r 
ft 

7.UckingOH 
ft  lOao  million  cubic  feet 
9.  February  4, 1980 
id  National  Gas  ft  Oil  Corp 
1. 80-14196 
2.84-069-23534-0014 
3. 103  000  000 
4.  Partners  Oil  Company 
ft  »1  J  D  Schooler 

7.tickingOH 

ft  lOOO  million  cubic  feet 

9.  February  4. 1980 

la  National  Gas  ft  Oil  Cotp 

1. 30-14197 

2.34-089-23674-0014 

1103  000  000 

4.  American  Well  Management  Company 

ft  Barnes  No  1 

ft  • 

7.  ticking  OH 

ft  18.0  million  cubic  feet 

ft  February  4, 1980 

1.  iO-14196 

2.  S4-099-21178-0014  , 
1103  000  000 

4.  Integrated  Petroleum  Co  Inc 

ft  Diorio/Ehno  «2 

ft 

7.  Mahonhig  OH 

ft  35.0  million  cubic  feet 

aPebruaiy4.19eO 

Ift  American  Energy  Services 

1. 10-14109 


'-^ 


134-000-21193-0014 

1103  000000 

4.  Rowley  ft  Brown  Petroleum  Corp 

ftCanfieldM%#l 

ft 

7.  Mahoning  OH 

ft  35D  million  cubic  feet 

9.  February  4. 1980 

10.  East  Ohio  Gas 
1. 80-14200 

1  34-099-21201-0014 

3.103  000  000 

4.  Cam«tm  Associates 

ft  WiUiamson-MUIer  #1 

6. 

7.  Mahoning  OH 

ft  2ftO  million  cubic  feet 

9.  February  4. 1960 
la 
1.80-14201 

1  34-115-21858-0014 
3. 103  000  000 
4.  Fortune  Gas  and  Oil  Inc 
ft  Hamer  WilaoD  #2 
ft 

7.  Morgan  County  OH 
ft  30.0  million  cubic  feet 
.9.  February  4. 1960 

10.  East  Ohio  Gas  Company 

1.  80-14202 

1  34-115-21860-0014 
3. 103  000  000 

4.  Fortune  Gas  and  Oil  Inc 

5.  Harlan  Rex  #1 

7.  Morgan  County  OH 
ft  30.0  million  cubic  feet 

9.  February  4. 1980 

10.  East  Ohio  Gas  Company 
1.80-14203 

2.  34-115-21895-0014 
3. 103  000  000 

4.  Fortune  Gas  and  Oil  Inc 

5.  Dwight  Roberts  et  al  #3 
ft 

7.  Morgan  County  OH 
ft  30.0  million  cubic  feet 

9.  February  4, 1980 

10.  East  Ohio  Gas  Company 
1. 80-14204 

1  34-119-24925-0014 

3. 103  000  000 

4.  Guernsey  Petroleum  Corporation 

ft  Ohio  Power  4eMH 

ft 

7.  Muskingum  OH 

ft  .0  miUion  cubic  feet 

9.  February  4, 1980 

10.  East  Ohio  Gas  Company 
1.80-14205 
2.34-119-24986-0014 

3. 103  000  000 

4.  William  V  Cantiin 

5.  R  ft  S  Miller  #1 
ft 

7.  Muskingimi  OH 
ft  5.0  million  cubic  feet 
9.  February  4, 1980 

la 

1.  80-14206 

1  34-121-21372-0014 

1103  000000 

4.  The  Benatty  Corporation 

ft  E  K  Reed  2-B 

ft 


7.  Noble  OH 

ft  500  million  cubic  feet 

9.  February  4, 1980 

10.  The  East  Ohio  Gas  Compaiiy 
1. 80-14207 

1  34-121-22180-0014 

1103  000000 

4,  Guernsey  Petroleum  CoipofatioB 

ft  Kuntz  #2-MH 

ft 

7.  Noble  OH 

ft  JO  miUion  cubic  feet 

9.  February  4. 1960 

10.  East  Ohio  Gas  Company 
1. 80-14208 

1  34-127-24382-0014 

1103  000000 

4.  Zenith  Oil  ft  Gas  Inc 

ft  Klingler  #2 

ft 

7.  Perry  OH 

ft  5.0  million  cubic  feet 

9.  February  4. 1980 

lO 

1. 80-14209 

2.  34-127-24456-0014 

3. 103  000  000 

4.  John  Tansky 

5.  Michael  ft  Laura  Poliag  #1 
ft 

7.  Perry  OH 

ft  8.0  million  cubic  feet 

9.  February  4. 1980 

10. 

1. 80-14210 

1  34-127-24496-0014 

ft  103  000  000 

4. 2:enith  Oil  ft  Gas  Inc 

ft  Klingler  #1-A 

ft 

7.  Perry  OH 

ft  5.0  million  cubic  feet 

9.  February  4, 1980 

la 

1. 80-14211 

2.  34-133-21533-0014 

1 103  000  000 

4.  Nucorp  Energy  Company 

ft  Harland  BeU  WeU  #2 

ft 

7.  Portage  OH 

8. 10.0  million  cubic  feet 

9.  February  4, 1980 

10.  The  East  Ohio  Gas  Company 
1. 80-14212 

1  34-133-21534-0014 

3. 103  000  000 

4.  Nucorp  Energy  Company 

ft  Harland  BeU  WeU  *1 

ft 

7.  Portage  OH 

ft  10.0  million  cubic  feet 

9.  February  4. 1980 

10.  The  East  Ohio  Gas  Company 
1. 80-14213 

2.  34-133-21535-0014 

1 103  000  000 

4.  Nucorp  Energy  Company 

ft  Hariand  BeU  WeU  #3 

ft 

7.  Portage  OH  ^ 

ft  10.0  miUion  cubic  feet 

9.  February  4, 1980 

10.  The  East  Ohio  Gas  Company 
1. 80-14214 


2.  34-13»-21536-0014 
3. 103  000  000 

4.  Nucorp  Energy  Company 

5.  Hariand  Bdl  Unit  WaU  #4 
S. 

7.  Portage  OH 

a.  loj)  million  cubic  feet 

a  February  4. 1980 

la  The  East  Ohio  Caa  Company 

1. 00-14215 

2.  34-133-21554-0014 

3.103  000000 

4.  Nucorp  Energy  Company 

5.  Lappert  Well  #5 
«. 

7.  Portage  OH 

8. 14.0  million  cubic  feet 

9.  February  4. 1960 

la  The  East  Ohio  Gas  Company 

1. 80-14215 

2.  34-133-21562-0014 

3. 103  000  000 

4.  Nucorp  Energy  Company 

5.  Cari  E.  Bdl  Unit  WeU  #1 
6. 

7.  Portage  OH 

6. 12.0  million  cubic  feet 

9.  February  4, 1960 

la  The  East  Ohio  Gas  Company 

1. 80-14217 

2.  34-133-21566-0014 

3.103000000 

4.  Nucorp  Energy  Company 

5.CariEBeUUnitWeU#2 

6. 

7.  Portage  OH 

8. 12.0  i^llion  cubic  feet 

9.  February  4. 1960 

la  The  East  Ohio  Gas  Company 

1. 80-14218 

2.  34-133-21564-0014 

3.103000000 

4.  Nucorp  Energy  Company 

5.  Bruce  ft  Roy  Bell  WeU  #1 
& 

7.  Portage  OH 

8. 12.0  million  cubic  feet 

9.  February  4, 1960 

10.  The  East  Ohio  Gas  Company 
1. 80-14219 

2.  34-133-21509-0014 
3.103  000  000 

4.  Nucorp  Energy  Company 

5.  Newcomb  Well  #1 
& 

7.  Portage  OH 

8. 14.0  million  cubic  feet 

9.  February  4. 1960 

la  The  East  Ohio  Gas  Company 

1.80-14220 

2.  34-133-21657-0014 

3.103  000000 

4.  Nucorp  Energy  Company 

5.  Hahn  Well  #2 
6. 

7.  Portage  OH 

8. 14J>  million  cubic  feet 

9.  February  4, 1980 

la  The  East  Ohio  Gas  Company 

1.80-14221 

2.  34-133-21658-0014 

3.103  000000 

4.  Nucorp  Energy  Company 

5.  Hahn  WeU  #1 
6. 


/  Vol  45.  No.  46  /  Thur»day.  March  6.  IflBO  /  Nottcet 


'imm 


>i«.5''     ><* 


Fadawi  Iteglgtw  /  Vot  45.  Nd.  46  /  Thiirajay.  March  6,  1960  /  Notices  ;^S  = ;  *  4    14SM  ^ 


imiim 


7.  Portage  OH 

8. 144)  mUlion  cubic  feet 

«.Febniaiy4.1900 

la  The  East  Ohio  Gas  Company 

1.80-14222 

2.  34-133^21684-0014 

3. 103  000  000 

4.  Nucorp  Energy  Company 

5.  CoUins  WeU  #1 
6. 

7.  Portage  OH 

8. 12.0  miUion  cubic  feet 

0.  February  4, 1980 

la  The  East  Ohio  Gas  Company 

1.80-14223 

2.  34-133-21665-0014 

3.103  000  000 

4.  Nucorp  Enei:gy  Company 

5.  CoUins  WeU  #2 
6. 

7.  Portage  OH 

8. 12.0  million  cubic  feet 

9.  February  4, 1980 

la  The  East  Ohio  Gas  Company 

1.80-14224 

2.  34-133-21030-0014 

3.103  000000 

4.  Nucorp  Energy  Company 

5.  Burnett  WeU  #1 
6. 

7.  Portage  OH 

8. 15.0  million  cubic  feet 

ft  February  4. 1960 

la  The  East  Ohio  Gas  Company 

1.80-14225 

2.  34-13»-21049-0014 

3.103  000000 

4.  Nucorp  Energy  Company 

5.  Jones  WeU  #6 
6. 

7.  Portage  OH 

8.  \4J0  mUlion  cubic  feet 

9.  Febrtiary  4. 1960 

10.  Anchor  Hocking  Corporation 
1. 80-14226 

2.  34-133-21950-0014 
3.103  000000 

4.  Nucorp  Energy  Company 

5.  lones  WeU  #5 
& 

7.  Portage  OH 

8. 14.0  million  cubic  feet 

9.  February  4, 1900 

10.  Anchor  Hocking  Corporation 
1.80-14227 

2.  34-133-21952-0014 
3. 103  000  000 

4.  Nucorp  Energy  Company 

5.  lones  WeU  #8 
6. 

7.  Portage  OH  . 

8. 14J0  million  cubic  feet 

ft  February^4. 1960 

1ft  Anchor  Hocking  Coiporatioa 

1.80-14228 

2.  34-133-21963-0014 

3.103  000000 

4.  Nucorp  Energy  Company 

5.  Jones  WeU  #7 
ft 

7.  Portage  OH 

ft  14J0  miUion  cubic  feet 

ft  February  4. 1960 

1ft  Anchor  Hocking  Corporation 

1.80-14220 


2.  34-133^21956-0014 

ft  103  000  000 

4.  Jud  Noble  and  Associates  inc 

ftSaffels#l 

ft 

7.  Portage  OH 

ft  20.0  i^lUon  cubic  feet 

ft  February  4. 1980 

1ft  The  East  Ohio  Gas  Company 

1.80-14230 

2.  34-133-21957-0014 

ft  103  000  000 

4.  Jud  Noble  and  Associates  Inc 

ft  Saffels  #2 

ft 

7.PbrtageOH 

ft  2ft0  million  cubic  feet 

ft  February  4, 1980 

1ft  The  East  Ohio  Gas  Company 

1.80-14231 

2.  34-133-21971-0014 

3.103  000000 

4.  Jud  Noble  and  Associates  inc 

ft Kuhn  #1 

ft     • 

7.  Portage  OH 

ft  20JO  miUion  cubic  feet 

0.  February  4. 1960 

1ft  The  East  Ohio  Gas  Company 

1.80-14232 
2.34-133^22044-001) 
ft  103  000  000 

4.  Jud  Noble  and  Associates  Inc 
ft  Vogel  #2 
ft 

7.  Portage  OH 
ft  2ft0  i^lUon  cubic  feet 
ft  February  4, 1960 
1ft  The  East  Ohio  Gas  Company 
1.80-14233 
2.34-133-22040-0014 
ft  103  000  000 

4.  Jud  Noble  and  Associates  Inc 
ft  Vogel  #1 
ft 

7.  Portage  OH 
ft  2ftO  miUion  cubic  feet 
9.  February  4, 1960 
1ft  The  East  Ohio  Gas  Company 
1.80-14234 
,2.  34-133-22052-0014 
3. 103  000  000 

4.  Nucorp  Energy  Company 
ft  Johnson  WeU  #1 
ft 

7.  Portage  OH 
ft  \ZJO  miUion  cubic  feet 
0.  February  4. 1980 
1ft  The  East  Ohio  Gas  Company 
1.80-14235 
2.34-133-22053-0014 
ft  103  000  000 

4.  Nucorp  Energy  Company 
ft  C  E  Dickey  Unit  WeU  #1 
ft 

ft  Portage  OH 
ft  ItO  i:dUion  cubic  feet 
9.  February  4. 1960 
1ft  The  East  Ohio  Gas  Company 

1.80-14236 

2.  34-151-23079-0014 

ft  103  000  000 

4.  Orion  Energy  Corp 

ft  Pry  #1 

ft 


7.SMcOH 

ft  SJO  miUion  cubic  feet 

ft  February  4, 1900 

1ft 

1.80-14237 

2. 34-151-23099-0014 

ft  143000000 

4.  Bbldon  ft  Blake  and  Co  LP  No  73 

ft  M  Do^son  Coram  #4-025 

ft 

7.  Stark  OH 

ft  3ft5  miUion  cubic  feet 

ft  February  4. 1960 

1ft 

1. 89-14238 

Z  34-193-20660-0014 

ftlMOOOOOO^ 

4.  iST  Oil  a  Gas  Co  Inc 

5.  Seasons  Property  Investors  #iB 
ft 

7.  SammitOH    . 

ft  3$0  mUUon  cubic  feet 

9.  February  4. 1960 

1ft 

1.80-14239 
2.34-153-20662-0014 
3.103  000000 

4.  K^  Oil  ft  Gas  Co  Inc 

5.  Seasons  Property  Investors  #1 
ft 

7.  StmmitOH 

ft  36.0  miUion  cubic  feet 

0.  February  4, 1980 
1ft 

1.80-14240 

2.  34-153-20736-0014 

ft  103  000  000 

4.  K8T  Oil  ft  Gas  Co  Inc 

ft  Hunter  #1 

ft 

7.  Stmmit  OH 

ft  3ftO  miUion  cubic  feet 

ft  Ftbniary  4. 1980 

la  The  East  Ohio  Gas  Company 

1. 80-14241 

2.34-153-20780-0014 

ft  Ids  000000 

4.  K8T  Oil  ft  Gas  Co  Inc 

ft  SlcpiUa  Unit  *1 

ft 

7.  Sammit  OH 

ft  3ftO  miUion  cubic  feet  . 

ft  February  4. 1960 

1ft 

1.  80-14242 

2.  34-153-20770-0014 
ft  103000000 

4.  K6T  Oil  ft  Gas  Co  Inc 

ft  Quick  etal#l 

ft 

7.  Summit  OH 

&  3&0  miUion  cubic  feet 

9.  February  4. 1980 

1ft 

1.80-14243 

2.  34-155-21329-0014 

ft  103  000  000 

4.  Pyramid  OU  ft  Gas  Company 

5.  Staszko  #1   V   ■ 
ft 

7.  TiiumbuU  County  OH 
ft  300  miUion  cubic  feet 
9.  February  4, 1960 
1ft   ! 

1. 801-14244 


2. 34-157-23386-0014 
ft  103  000  000 

4.  K  ST  Oil  ft  Gas  Co  Inc 

5.  Monroe  #1 
ft 

7.  Tuscarawas  OH 

ft  3ftO  million  cubic  feet 

9.  February  4. 1960 

1ft  Columbia  Gas  Transmission  Corp 

1. 80-14245 

Z  34-157-23399-0014 

ft  103  000  000 

4.  K  S  T  OU  ft  Gas  Co  Inc 

ftFBPyle#l 

ft 

7.  Tuscarawas  OH        ^ 

ft  300  million  cubic  feet 

9.  February  4, 1980 

10.  Columbia  Gas  Transihission  Corp 
1. 80-14246 

2.  34-157-23412-0014 
ft  103  000  000 

4.  KST  Oil  ft  Gas  Co  Inc 

5.  Mary  L  Warner  #1 
ft 

7.  Tuscarawas  OH 

ft  3ftO  milUon  cubic  feet 

0.  February  4. 1980 

1ft 

1.80-14247 

2. 34-157-23418-0014 

ft  103  000  000 

4.  Orion  Energy  Corp 

ft  Breitmeier  Unit  #1 

ft 

7.  Tuscarawas  OH 

ft  10.0  miUion  cubic  feet 

9.  February  4, 1980 

lO 

1.80-14248 

2. 34-157-23430-0014 

3. 103  000  000 

4.  Orion  Energy  Corp 

5.  Heter  Bros  #1 
ft 

7.  Tuscarawas  OH 
'ft  10.0  million  cubic  feet 
9.  February  4, 1980 
10. 

1. 80-14249 
2.  34-I57-2344H0O14 
ft  103  000  000 
4.  Wayne  Hammond 
ft  Lucille  UHL  Unit  No  2 
ft 

7.  Tuscarawas  OH 
ft  O  miUion  cubic  feet 

9.  February  4, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-14250- 

2.  34-157-23442-0014 
ft  103  000  000 

4.  Belden  ft  Blake  and  Co  L  P  No  73 

5.  J  ft  L  Harvey  Comm  #1-936 
ft 

7.  Tuscarawas  OH 

ft  36.5  miUion  cubic  feet 

9.  February  4, 1980 

1ft 

1. 80-14251 

2.  34-157-23460-0014 

3. 103  000  000 

4.  New  Frontier  Exploration  Inc 

ft  FouU  Unit  #1 

ft 


7.  Tuscarawas  OH 
ft  2ftO  miUion  cubic  feet 
9.  February  4. 1960 
1ft 

1. 80-14252 

2.  34-167-24180-0014 

3.103000000 

4.  C  W  Riggs  Inc 

ft  H  Schramm  #1 

ft  Reno  Field 

7.  Washington  OH 

ft  ftO  miUion  cubic  feet 

ft  February  4, 1880 

1ft 

1. 80-14253 

2.  34-167-24298-0014 

ft  103  000  000 

4.  C  W  Riggs  Inc 

5.  Burkhart  #1 
■6.  Reno  Held 

7.  Washington  OH 

ft  2.7  mUlion  cubic  feet 

8.  February  4. 1880 
1ft 

1. 80-14254 

ft  34-167-24326-0014 

ft  103  000  000 

4.  C  W  Riggs  Inc 

ftREUdns#3 

6.  Reno  Field 

7.  Washington  OH 

ft  4.0  million  cubic  feet 

8.  February  4, 1880 
10. 

1. 80-14255 

2.  34-167-24568-0014 

ft  103  000  000 

4.  C  W  Riggs  Inc 

5.  G  Pape  #2 

6.  Reno  Field 

7.  Washington  OH 

ft  7.3  miUion  cubic  feet 

8.  February  4, 1980 
Ift 

1. 80-14256 

2.  34-167-24570-0014 

ft  103  000  000 

4.  C  W  Riggs  Inc 

ftNHa8ley#l 

6.  Reno  Field 

7.  Washington  OH 

ft  7.3  miUion  cubic  feet 

ft  February  4, 1980 

10. 

1. 80-14257 

2.  34-167-24571-0014 

3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  Burkhart  #1 

6.  Reno  Field 

7.  Washington  OH 

8.  5.5  miUion  cubic  feet 

9.  February  4, 1960 
1ft 

1. 80-14258 

2.  34-167-24604-0014 

ft  103  000  000 

4.  C  W  Riggs  Inc 

5.ESanford#l 

ft  Reno  Field 

7.  Washington  OH 

ft  7.3  million  cubic  feet 

9.  February  4, 1980 

1ft 

1. 80-14259 
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2.  34-107-24606-0014 
3.103  000000 

4.  C  W  Riggt  Inc 

5.  Poline-Buth  Unit  #1 

6.  Reno  Field 

7.  Washington  OH 

8.  7 A  million  cubic  feet 

9.  Februaiy  4, 1080 
ta 

t  80-14280 

2.  34-167-24636-0014 

3.  103  000000 

4.  C  W  Riggs  Inc 
5.)FMii«#l 
&  Reno  neld 

7.  Waahingtota  OH 

a  IIJ)  milUon  cubic  feet 

9.  Februaiy  4, 1980 

to. 

1  80-142B1 

2.  34-167-24637-0014 

3.103  000000 

4.  C  W  Riggs  Inc 

5.  Bingler  #1-A 

6.  Reno  Field 

7.  Washington  OH 

a  9J)  million  cubic  feet 
9.  Febraary  4. 1960 
10 

1.80-14262 

2.  34-167-24666-0014 

3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  Wm  MdCinney  #1 

6  Reno  Field 

7.  Washington  OH 

8. 11  J)  million  cubic  feet 

9.  February  4. 1960 

lO 

t.  80-14283 

2.  34-167-24772-0014 

3.103  000000 

4.  C  W  Riggs  Inc 

5.  C  Biehl  #1 

a  Newport  Field 
7.  Washington  OH 
a  11.0  million  cubic  feet 
9.  February  4. 1980 

1. 80-14264 

2.  34-167-24779-0014 

3.103  000000 

4.  C  W  Riggs  Inc 

5. 0  Sanford  #1 

a  Reno  Field 

7  Washington  OH 

a  14J)  milOon  cubic  feet 

9.  Februaiy  4. 1980 

10. 

1.80-14285 

2.  34-167-24806-0014 

3.103  000000 

4.  C  W  Riggs  Inc 

5.  Stevens  Unit  #1 
a  Reno  Field 

7  Washington  OH 

a  13.0  million  cubic  feet 

9,  Februaiy  4. 1060 

10 

1.80-14286 

2.  34-187-24607-0014 

3.103  000000 

4.  C  W  Riggs  Inc 

5.  C  Rawson  #1 
6  Reno  Field 


7.  Washiagton  OH 

a  10l5  million  cubic  feet 

0.  February  4. 1960 
lO 
1.80-14287 

2.  34-167-24003-0014 
3. 103  000  000 

4.  Quadrant  Exploration 

5.  Elmer  ft  Dorothy  Taylor  WeH  m 

a 

7.  Washington  OH 
a  54.0  million  cubic  foet 
9.  February  4. 1060 
16 

1.  80-14286 

2.  34-167-24919-0014  » 
3.103  000000 

4.  C  W  Riggs  Inc 

5.  L  Chofpenning 
a  Reno  Field 

7.  Washington  OH 
a  10.0  million  cubic  feet 
9.  February  4. 1960 
10 

1.  80-14260 

2.  34-167-24932-0014 
3.103  000000 

4.  C  W  Riggs  Inc 

5.  C  Boswell  #1 
a  Reno  Field 

7.  Washington  OH 
a  11.0  million  cubic  feet 
9.  February  4. 1960 
lO 

1.80-14270 

2.  34-167-24944-0014 

3.103  000000 

4.  C  W  Riggs  Inc 

5.  H  Patterson  #1 
a  Reno  Field 

7.  Washington  OH 

a  10.6  million  cubic  feet 

9.  February  4. 1980 

to 

1.80-14271 

2.  34-167-24964-0014 

3.103  000  000 

4.  C  W  Riggs  Inc 

5.  J  Lowery  Unit  #1 
a  Reno  Field 

7.  Washington  OH 
a  16.0  million  cubic  feet 
9.  February  4. 1980 
10 

1.  80-14272 

2.  34-167-24997-0014 
3.103  000000 

4.  Doran  ft  Associates  Inc 

5.  W  Worthington  #1  KA 19 
a 

7.  Washington  OH 

a  30.0  million  cubic  feet 

9.  February  4. 1960 

10  Columbia  Gas  Transmission  Corp 

1.  80-14273 

2.34-160-22232-0014 

3.103  000000 

4.  |oe  L  Schrimsher 

5.  Mike  ft  Eva  Goloja  #1 
a 

7.  Wayne  OH 

a  yoS}  million  cabic  feet 

9.  February  4, 1060 

to  Columbia  Gas  Transmission 


WEST  VnCIMA  DEPARTMENT  QF 
MINES,  on.  AND  CAS  OiVISiON 

1.  Control  mHBber(FERC/Stete) 

2.  API  weU  number 

3.  Section  of  NCPA 

4.  Operator 

5.  Well  name 

a  Field  or  OCSaru  nwM 
7.  County.  Stats  or  Uock  No. 
a  Estimated  annual  volume 

9.  Date  Received  at  FERC 

10.  Purciiaaer(s) 
\.  80-14274 

2.  47-03e-OOe7«-0000 
3.108000  000 

4.  Cameroii  Oil  ft  Gas  CoaH>any 

5.  BT  Belcher  #2 
6. 

7.  Kanawha  WV 

a  23.0  million  cubic  feet 

9.  February  4. 1960 

10.  Peniuoii  Company 

1.  80-1427S 

2.  47-039-01095-0000 
3.108000000 

4.  Cameron  Oil  ft  Gas  Company 

5.  Henry  Hansel  #2 
a 

7.  Kanawha  WV 

a  19i)  million  cubic  feet 

9.  February  4. 1960 

10.  Pennzoil  Company 

1.  80-14276 
2.47-043-00027-0000 
3. 106  000  000 

4.  Cameron  Oil  ft  Gas  Company 

5.  Golden  Stone  #5 
6. 

7.  Uncoln  WV 

8.  SOJ)  million  cubic  feet 
,  9.  February  4, 1900 

lO  Columbia  Gas  Transmission  Corp 
1.  80-14277 
2.47-097-00320-0000 
3.108  000000 

4.  Cameron  Oil  ft  Gas  Company 

5.  A  L  Burner  #1 

a 

7.  Upshur  WV 

8. 10.0  million  cubic  feet 

9.  February  4. 1960 

ia  Columbia  Gas  Company 

1.  80-14278 

2.  47-097-00341-0000 
3.106  000  000 

4.  Cameron  Oil  ft  Gas  Company 

5. 1  Lllaney  #1 

6. 

7.  Upshur  WV 

B.  22Ji  million  cubic  feet 

9.  February  4. 1960 

10.  Columbia  Gas  Transmission  Corp 

1.  80-14279 

2.  47-005-00104-0000 
3.106  000000 

4.  Cameron  Oil  ft  Gas  Company 

5.  D  S  Ball  #1 

a 

7.  Boone  WV 
a  40.0  million  cubic  feet 
9.  February  4. 1980 
lO  PennzoU  Company 

1.  80-14260 

2.  47-03»-0031»-0000 


FMMral  Rftf^Mer 


/  Vo^  45.  Np.-4e  /  Thuraday.  March  6.  1960  /Notices 


3.1M4IQ0000 

4.  CBmenm  Oil  ft  Gas  Conqwrny 

S.HHanseI#l 

^   , 

7.  Kanawha  WV 

a  lii)  million  cubic  feet 

9.  February  4. 1980 

10  pennzoil  Omipany 

1.86-14281 

2.47-039-00892-0000 

3.166000000 

4.  Qameron  Oil  ft  Gas  Company 

a  BT  Belcher  «1 

a 

7.  Kanawha  WV 

a  21.0  million  cubic  feet     . 

9.  February  4. 1980 

10.  Pennzoil  Company 
1.86-14282 

Z  4t-039-0094e-6000 

3.166000000 

4.  Ctameron  Oil  ft  Gas  Company 

a  I  Hackney  #1 

a 

7.  Kanawha  WV 
a  26.0  million  cubic  feet 
9.  February  4. 1960 
la  Pennzoil  Company 

1. 8^14283 
2.47-043-00919-0000 

aioooooooo 

4.  Cameron  Oil  ft  Gas  Company 
a  Golden  Stone  #1 

a 

7.  L^cob.  WV 

a  504)  million  cubic  feet 

9.  February  4. 1980 

la  Columbia  Gas  Transmission  Coip 

1.80-14284 

2.  47-043-00925-0000 

3.106000000 

4.  Climeron  Oil  ft  Gas  Company 

a  Golden  Stone  #2 

7.  liicobi.  WV 

a  504)  million  cubic  feet 

0.  February  4, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-14285 
2.4^005-00400-0000 

3. 108  000  000 

4.  Cameron  Oil  ft  Gas  Company 

5.  Morrisvale  Baptist  Chureh  #1 

a 

7.  B«one.  WV 

a  40.0  million  cubic  feet 

9.  February  4. 1980 

lO  Columbia  Gas  Transmission  Corp- 

1.80-14286 

2.471-005-00401-0000 

aiOBOOOOOO 

4.  CimeKHi  Oil  ft  Gas  Company 

5.  George  P  Alderson  #4 

a 

7.  Boone,  WV 

a  53.0  million  cubic  teet 

0.  February  4, 1980 

10.  Columbia  Gas  IVansmission  Corp 
1.80-14287 

2.  47>«»-00691-000 

a  106  000  000 

4.  Cameron  Oil  ft  Gas  Company 

aLRGriffith#2 

7.Bcione.WV 


a  oao  minion  cubic  feet 

a  February  4. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-14288 

Z  47-043-60006-0000 

aioooooooo 

4.  Cameron  Oil  ft  Gas  Company 
a  John  A  Stone  #1 

a 

7.  Lincoln.  WV 

a  45.0  million  cubic  feet 

9.  Februaiy  4, 1980 

la  Columbia  Gas  Transmission  Corp 

1.80-14289 

2.47-043-00383-0000 

a  108000000 

4.  Cameron  Oil  ft  Gas  Company 

a  lohn  A  Stone  #4 

a 

7,  Uncohi.  WV 

a  45.0  million  cubic  feet 

9.  February  4, 1980 

lO  Columbia  Gas  Transmission  Corp 

1. 80-14290 

2. 47-043-00600-6000 

a  108  000  000 

4.  Cameron  Oil  ft  Gas  Company 

a  lohn  A  Stone  #2 

a 

7.Lincoto,WV 

a  45.0  million  cubic  feet 

9.  February  4, 1980 

10.  Columbia  Gas  Transmission  Corp. 
1.80-14291 

2. 47-007-20616-0000 

3.108000000 

4.  Jones  Oil  and  Gas  Company 

a  H  Henter  No  1 

aCopen 

7.  Braxton.  WV 

a  1.9  million  cubic  feet 

9.  February  4, 1980 

10.  Equitable  Gas  Company 
1. 80-14292 

2. 47-007-20636-0000 

3.108000  000 

4.  Jones  Oil  and  Gas  Company 

a  D  H  Sizemore  No  1 

a  D  H  Sizemore  No  1 — Copen 

7.  Braxton,  WV 

a  3.0  million  cubic  feet 

9.  February  4, 1980 

10.  Equitable  Gas  Company 
1. 80-14293 

2. 47-007-20639-0000 

a  108  000  000 

4.  Jones  Oil  and  Gas  Company 

a  Kuhl-Marshall  No  1 

6.  Copen 

7.  Braxton,  WV 

a  1.5  million  cubic  feet 

9.  February  4, 1980 

10.  Equitable  Gas  Company 
1.  80-14294 

2. 47-021-21831-0000 

a  108  000  000 

4.  Jones  Oil  and  Gas  Company 

a  T  E  Peters  No  1 

a  Spruce  Run 

7.  Gihner.  WV 

a  1.2  million  cubic  feet 

9.  February  4, 1960 

16  Equitable  Gas  Company 

1.80-14295 


2. 47-021-01643-6000 

a  108000000 

4.  Jones  Oil  and  Gas  Company 

aCVRoUinsNol 

a  Spraoe  Run 

7.  Gilmer.  WV 

a  4.5  million  cubic  feet 

9.  February  4. 1980 

10.  Equitable  Gas  Company 
1. 80-14206 

2. 47-023-01173-0000 

a  106000000 

4.  Jones  Oil  and  Gas  Company 

a  D  A  Brown  No  1 

aSlidbigRun 

7.  Gihner,  WV 

a  ao  million  cubic  feet 

a  February  4. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-14297 

2. 47-021-21228-0000 

a  108000000 

4.  Jones  Oil  and  Gas  Company 

5.  A  Snyder  No  1 

6.  Sliding  Run 

7.  Gihner,  WV 

a  4.0  million  cubic  feet 

0.  February  4, 1980 

10.  Consolidated  Gas  Supply  Cocp 

1. 80-14298 

2.  47-021-21350-0000 

aiOBOOOOOO 

4.  Jones  Oil  and  Gas  Company 

5.  Varner  No  1 
a  Joes  Run 

7.  Gihner.  WV 

a  1.8  million  cubic  feet 

9.  February  4, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-14299 

2. 47-021-21410-0000 
a  108000000 

4.  Jones  Oil  and  Gas  Company 

5.  Eva  Moore  No  1 
a  Joe  Run 

7.  Gilmer.  WV 

8.  2.2  million  cubic  feet 

9.  February  4. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-14300 

2. 47-021-21419-0000 
3. 108  000  000 

4.  Jones  Oil  and  Gas  Company 

5.  Lynch-Ellison  No  1 

6.  Joes  Run 

7.  Gilmer.  WV 

a  3.2  million  cubic  feet 

9.  February  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-14301 

2. 47-021-21435-6000 

a  108  000  000 

4.  Jones  Oil  and  Gas  Company 

a  Curry  No  2  ' 

a  Indian  Fork 

7.  Gilmer,  WV 

a  3.0  million  cubic  feet 

9.  February  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-14302 

2. 47-021-21451-0000 
a  108000000 

4.  Jones  Oil  and  Gas  Company 

5.  Varner  No  2 

6.  Joes  Run 


.1 


FsdanI  Regbter  /  Vol  46^  Na  4B  /  Thurgday.  March  6.  IfWP  /  Hattoet 


J? 


/  VoL  45.  No.  46/  Tkirsdaty.  Match  6.  1980  /Notices 


7.  Gilmer.  MV 

&  3.5  million  cubic  feet 

9.  February  4,  IMO 

ia  Conaolidated  Gas  Supply  Cdip 

V  80-14303 

2.  47-021-21453-0000 

3.106000000 

4.  )one«  Oil  and  Gas  Company 

5.  Bud  Moore  No  1 

6.  Sand  Fork 

7.  Gilmer,  WV 

6  2.5  million  cubic  feet 

9.  February  4. 1000 

10.  Consolidated  Gas  Supply  Corp 
1.80-14304 

2.  47-021-21456-0000 
3.106  000  000 

4.  |ones  Oil  and  Gas  Company 

5.  A  S  Jones  No  1 

6.  Little  Ellis 

7  Gilmer.  WV 

8.  3.1  million  cubic  feet 

9.  February  4. 1980 

10.  Consolidated  Gas  Supply  Omp 
1. 80-14306 

2.  47-021-21519-0000 
3.106000000 

4.  {ones  Oil  and  Gas  Company 

5.  R  C  McHemy  No  2 

6.  Indian  Fork 

7.  Gilmer.  WV 

6  2JI  million  cubic  feet 

9.  February  4. 1900 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-14306 

2.  47-021-21674-0000 
3.106000000 

4.  ]ones  Oil  and  Gas  Company 

5.  Z  V  Jones  No  1 

6.  Little  Ellis 

7.  Gibner.  WV 

8.  2.4  million  cubic  feel 

9.  February  4. 1060 

10.  Consolidated  Gas  Supply  Corp 
1.80-14307 

2.  47-021-21702-0000 

3.106000000 

4.  Jones  Oil  and  Gas  Company 

5^  GL  Rhodes  No  1 

eTCedarville 

7.  Gilmer.  WV 

8.  3.3  milUon  cubic  feet 

9.  February  1 1900 

10.  Consolidated  Gas  Supply  Corp 
1  80-14306 

2.  47-021-21750-0000 
3.108  000000 

4.  Jones  Oil  and  Gas  Company 

5.  G  L  Rhodes  No  2 

6.  Cedarville 

7  Gilmer.  WV 

8.  2.0  million  cubic  feel 

9.  February  4. 1960 

10.  Consolidated  Gas  Supply  Corp 
1.80-14300 

2.  47-021-21883-0000 
3.106  000000 

4.  Jones  Oil  and  Gas  Company 

5.  Ruddell  No  1 

6.  Gilmer  Station 

7.  Gilmer.  WV 

a  8.0  million  cubic  feet 

9.  February  4. 1960 

10.  Consolidated  Gas  Supply  Corp 
1  80-14310 


2.  47-021-21029-0000 
3. 106  000  000 

4.  Jones  OH  and  Cat  Conpenv 

5.  I  S  Whithers  No  1 
&  Gilmer  StaMon 

7.  Gilmer.  WV 

8.  U  million  cubic  ieat 

9.  February  4. 1980 

to.  Consolidated  Gas  Supply  Corp 

1.  80-14311 

2.  47-041-21426-0000 
3.106  000000 

4.  Jones  OU  and  Gas  CoaqMsy 

5.  Roy  Peters  No  1 

6.  Butchers  Fork  at  Sand  Fork  Creek 

7.  Lews.  WV 

8.  2.5  million  cubic  feet 

9.  February  4. 1960 

10.  Consolidated  Gas  Supply  Corp 
1. 80-14312 

2.  47-065-23154-0000 
3.106  000000 

4.  Ro-|o  iadostrias  lac 

5.  S  M  Scott  #2 

6.  Murphy  District 

7.  Ritchie.  WV 

8. 1.8  million  cubic  Eeel 

9.  February  4. 1980 

10.  Cabot  Corporation 
1.80-14313 

2  47-041-01629-0000 
3.106  000000 

4.  Ro-Jo  Industries  Inc 

5.  Snyder  #2 

6.  Collins  Settlement  District 

7.  Lewis.  WV 

8.  4.5  million  cubic  feet 

9.  February  4. 1960 

10.  Consolidated  Gas  Supply  Corp 
1.80-14314 

2.  47-065-03137-0000 
3.106000000 

4.  Ro-Jo  Industries  Inc 

5.  A  J  Scott  #2 

6.  Otter  District 

7.  Braxton  County.  WV 

8.  5.7  million  cubic  feel 

9.  February  4. 1960 

10.  Cabot  Corporation 

1.80-14315 

2.  47-007-21163-0000 

3.106  000000 

4.  Ro-Jo  Industries  Inc 

5.  Belknap  #2-A 

6.  Otter  District 

7.  Braxton  County.  WV 
8. 1.5  million  cubic  feet 

9.  February  4. 1960 

10.  Consolidated  Gas  Supply  Corp 
1  80-14316 

2.  47-007-01170-0000 
3.106  000000 

4.  Ro-Jo  Industries  Inc 

5.  Braxton  Motor  1-370 

6.  Otter  District- 

7.  Braxton  County.  WV 

8.  7.0  million  cubic  feet 

9.  February  4, 1960 

10.  Consolidated  Gas  Supply  Corp 

1.  80-14317 

2.  47-013-21926-0000 

3  106000000 

4.  Ro^Jo  Industries  Inc 

5.  Cherowith 

8.  Washington  District 


7.  Calhoun.  WV 

8. 2.1  millioo  oMcfaat 

9.  February  4. 1960 

10.  Consolidated  Gas  Supply  Corp 

1.  80-14318 

2.  47-013-22552-0000 
3.106000000 

4.  Ro-Jo  Industries  Inc 

5.  Hunter-Beanett  #1 
«.  Sheridan  District 

7.  Calhoun  County.  WV 

8.  lOD  miUioa  eobic  feat 

9.  February  4. 1080 

ia  Consolidated  Gas  Supply  Corp 
t.  80-14319 
2.47-021-21636-0000 
3.106000000 

4.  Ro-Jo  Industries  Inc 

5.  Ellyson  #3 

6.  Troy  Disttid 

7.  Gilmer.  WV 

8.  Xi  million  cubic  feet 

9.  February  4. 1960 

10.  F.quitabie  Gas  Company 

1.  80-14320 

2.  47-021-01650-0000 
3.106000000 

4.  Ro-Jo  Industries  Inc 

5.  Adams  #1 

6.  Troy  District 

7.  Gilmer.  WV 

8.  7.0  million  cubic  Cset 

9.  February  4. 1960 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-14321 

2.  47-021-02679-0000 

3.  106  000  000 

4.  Ro-Jo  induatries  inc 

5.  Chariey  Thompson  #1 
tt.  Glenville  District 

7.  Gilmer.  WV 

&  6.0  million  c«bic  feet 

9.  February  4. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-14322 

2.  47-021-22763-0000 
3.106000000 

4.  Ro-Jo  hidttstries  Inc 

5.  Adams  1-A 

6.  Troy  District 

7.  Gilmer.  WV 

8. 10.0  million  cubic  feel 

9.  February  4. 1060 

10.  Consolidated  Gas  Supply  Corp 
1.80-14323 

2.  47-021-22797-0000 
3.108  000  000 

4.  Ro-ju  Industries  Inc 

5.  MMSsey-Carrett  #2 

6.  Glenville  District 

7.  Gilmer  WV 

8. 2.4  million  cubic  bet 

9.  February  4. 1960 

10.  Consolidated  Gas  Supply  Corp 
1.8&-14324 

2.  47-021-02833-0)00 
3.106  000000 

4.  Ro-Jo  Industries  Inc 

5.  A  M  Burke  #1 

6.  Glenville  District 

7.  Gilmer  WV 

8. 11.0  million  cubic  feet 

9.  February  4. 1960 

10.  Consolidated  Gas  Supply  Corp 
1  80-14325 


2.47-021-22634-0000 
3.106000000 

4.  iU>-Io  Industries  Inc 

5.  Kobert  R  Jones  #1 

6.  Glenville  District 
7.GUmerWV 

8.  5J>  million  cubic  feet 

9.  February  4, 1960 

10.  Consolidated  Gas  Supfdy  Carp 

1.60-14326 

2.47-007-24370-0000 

3.106000000 

4.  Ko-|o  Industries  Inc 

5.  Skinner  ♦! 

6.  Salt  Lick  District 

7.  iraxtonWV.  ^  ■- 

8.  JO  million  cubic  feet 

9.  February  4. 1980 

ta  Consolidalad  Gas  Supply  Corp 

1.  #0-14327 

2.  47-007-0668(MXNW 
3.108000000 

4.  IU>-Jo  Industries  Inc 

5.  linger  #1 

6.  Salt  Lick  District 

7.  Sraxton  WV 

6. 40  million  cubic  feel 

9.  February  4. 1060 

10.  Consolidated  Gas  Stviply  Corp 

1.  iO-14326 

2. 47-007-21141-0000 
3.106000000 

4.  lto-)o  Industries  Inc 

5.  Afoyer»«k)pkiiM  #1 

6.  Salt  Lick  District 

7.  Braxton  County  WV 
8. 6.0  million  cubic  feel 
9.  February  4. 1660 

10.{  Consolidated  Gas  Supply  Corp 

1.io-14329 

2. 47-007-01162-0000 

3.106000000 

4.  Ro-Jo  Industries  Inc 

5.  linger  VA 

6.  Salt  Uck  District 

7.  Braxton  WV 

8. 9.6  million  cubic  feel 

9.  February  4. 1980 

10.  Consolidated  Gas  Supply  Corp 
1  #0-14330 

2.  47-063-20195-0000 
3.106000000 

4.  Seneca-Upshur  Petroleum  Co 
3.|MHuber#43 

6.  Middle  Pork 

7.  Randolph  WV 

8. 30JO  niUion  cubic  feel 

9.  February  4. 1960 

tO.,EquitableGasCo 

l.io-14331 

2. 47-063-20193-0000 

3.106000000 

4.  Seneca-Upshur  Petroleum  Co 

S.)MHulwr*41 

6.  Middle  Fork 

7.  Randolph  WV 

6.  20.0  million  cubic  feet 

9.  February  4. 1980 

10.  Equitable  Gas  Co 
1. 10-14332 

2.  47-06^-20191-0000 

3.106000000 

4.  Seneca-Upshur  Petroleum  Co 

5.iMHufaer#9i 

&  Middle  Fork 


7.  Randolph  WV 

&  20JO  million  cubic  feel 

9.  February  4, 1960 

10.  Equitable  Gas  Co 
1.80-14333 

2.  47-007-21757-0000 
3.106  000000 

4.  Seneca-Upshur  Petndeum  Co 

5.  W  Z  Hinkle  #1 

6.  Meade 

7.  Upshur  WV 

8. 19.0  million  cubic  feel 

9.  February  4. 1960 

10.  Equitable  Gas  Co 
1.80-14334 

2.  47-097-21610-0)00 
3.106000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  C  McWhorter  «8 

6.  Washington 

7.  Upshur  WV 

8. 16.0  million  cubic  feet 

0.  February  4. 1980 
10.  Equitable  Gas  Co 

1.  80-14335 

2.  47-083-20214-0000 
3.106000000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Roy  E  Farcar  #1-A 

6.  Middle  Foik 

7.  Randolph  WV 

6. 134)  million  cubic  feet 

9.  February  4. 1980 

10.  Equitable  Gas  Co 
1. 80-14336 

2. 47-083-20200-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Roy  E  Farrar  #2 

6.  Middle  Foric 

7.  Randolph  WV 

8.  3.0  million  cubic  feet 

9.  February  4. 1980 

10.  Equitable  Gas  Co 
1. 80-14337 
2.47-063-20205-0000 
3.108000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Roy  E  Farrar  #1 

6.  Middle  Foik 

7.  Randolph  WV 

8. 6.0  million  cubic  feet 

9.  February  4. 1980 

10.  Equitable  Gas  Co 

1.  80-14338 

2.  47-083-20204-0000 
3.108000000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Ida  Cutright  #1 

6.  Middle  Fork 

7.  Randolph  WV 

6. 1.0  million  cubic  feet 

9.  February  4. 1980 

10.  Equitable  Gas  Co 

1.8&-14339 

2.  47-083-20197-0000 

3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  #44 

6.  Middle  Fork 

7.  Randolph  WV 

8.  20.0  million  cubic  feet 

9.  February  4, 1980 

10.  Equitable  Gas  Co 
1.80-14340 


2. 47-063-20196-0000  ., 

3.106000000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  #45 

6.  Middle  Fork 

7.  Randolph  WV 

8.  20.0  million  cubic  feel 

9.  February  4. 1980 

10.  Equitable  Gas  Co 

1.  80-14341 

2.  47-063-20192-0000 
3. 106  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  #39 

6.  Middle  Fork 

7.  Randolph  WV 

6. 20O  miUion  cubic  feet 

9.  February  4, 1980 

10.  Equitable  Gas  Co 

1.  80^14342 

2.  47-001-24180-0)00 
3.108  000000 

4.  Rockwell  Petroleum  Co 

5.  Cleav^figer  #1 

6.  Union  Dtotrict 

7.  Barbour  WV 

8. 10.0  miUion  cubic  feel  i 

9.  February  4. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-14343 

2.  47-001-24520-0000 
3.108000000 

4.  Rockwell  Petroleum  Co 

5.  Clay  Stout  #1 

6.  Union  District 

7.  Barbour  WV 

8. 10.0  million  cubic  feet 

9.  February  4. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-14344 

2.  47-099-21516-0000 
3.108  000  000 

4.  Lloyd  Gas  Co 

5.  Uoyd  Damron  #1  (Webster  Myers] 

6.  Glen  Hayes-Louisa 

7.  Wayne  WV 

8.  2.5  million  cubic  feet 

9.  February  4. 1980 

10.  Industrial  Gas  Co 

1.80-14345 

2.  47-045-00126-0000 

3.106  000000 

4.  Herschel  Price  Gas  Co 

5.  Herschel  Price  #1 

6.  Southern  West  VA 

7.  Logan  WV 

8.  .0  million  cubic  feet 

9.  February  4. 1980 

10.  Industrial  Gas  Corp 

1.  80-14346 
2.47-099-20429-0000 
3. 108  000  000 

4.  Webb  Myers  Gas  Co 

5.  Mary  E  Bing  #1  ' 

6.  Southern  WVA 

7.  Wayne  WV 

8.  5.6  million  cubic  feel 

9.  February  4. 1980  ■ 

10.  Industrial  Gas  Co 

1.  80-14347 

2.  47-099-21523-0000 
3.108  000000 

4.  James  Gas  Co  (Webster  Myers] 

5.  James  Bertram  Farm  #1 

6.  Clen  Hayes 
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7.  Wayne  WV 

a  2A  Billion  cubic  feet 

9.  Pebruaiy  4. 1980 

la  indnstiial  Gm  Co  IGD 

1.80-14348 

2.47-080-21530-0000 

3.106000000 

4.  Cycle  Branch  Gas  Co 

5.  Lycans  Bartram  #1 
0.  Glen  Hayes-Louisa 
7.  Wayne  WV 

8. 2.5  miUion  cubic  feet 
a  February  4. 1980 
la  Industrial  Gas  Co 

1.80-14340 

2.47-04^-20832-0000 

3.108000000 

4.  Dorothy  Myers  Gas  Co 

5.  Charles  Fty  Farm  #1 

0.  Southern  WVA 

7.  Lincoln  WV 

8. 17.2  million  cubic  feet 
9.  February  4. 1980 
la  Industrial  Gas  Co 

1.80-14350 

2. 47-079-20451-0000 

3. 108  000  000 

4.  Kennon  Gas  Co 

6.  Everett  McGhee  #1 

8.  Hurricane 

7.  Putnam  WV 

8.  JO  million  cubic  feet 

9.  February  4, 1960 

10.  Devon  Corp 
1. 80-14351 

2. 47-079-20453-0000 
3.108000000 

4.  Allen  Gas  Co 

5.  Pin  Allen  #1 

6.  Hurricane 

7.  Putnam  WV 

8.  JO  million  cubic  feet 

9.  February  4, 1980 

10.  Devon  Corp 
1.80-14352 
2.47-079-20464-0000 
3.106  000000 

4.  Parker  Gas  Co 

5.  V  S  McGhee  #1 

6.  Hurricane 

7.  Putnam  WV 

6.  .0  million  cubic  feet 

9.  February  4. 1980 

10.  Devon  Corp 

1.  80-14353 

Z.  47-079-20467-0000 
3. 106  000  000 

4.  Samuel  L  Gas  Co 

5.  Virgil  S  McGhee  #1 

6.  Hurricane 

7.  Putnam  WV 

8.  .0  million  cubic  feet 

9.  February  14. 1960 

10.  Devon  Corp 

1.80-14354 

Z  47-079-20485-0000 

3.106000  000 

4.  Samuel  L  Gas  Co 

5.  W  E  Thompson  #1 

6.  Hurricane 

7.  Putnam  WV 

8. 4.3  million  cubic  feet 

9.  February  4. 1960 

10.  Devon  Corp 
1.80-14355 


2.47-079-20406-0000 
3.108000000 

4.  Baker  Gas  Co 

5.  R  W  Smith  #1 
&  Putnam  County 
7.  Putnam  WV 

8. 11.7  millioo  cubic  feet 

0.  Febniary  4. 1980 
la  Devon  Corp 
1.80-14382 

2. 47-001-20301-0000 
3.106000000 

4.  Union  Drilling  Inc 

5.  diaries  Banish  1135 

6.  Pleasant  District    - 

7.  Barbour  WV 

8. 6i>  million  cubic  feet 

9.  February  4, 1900 

la  Consolidate  Gas  Supply  Corp 

1.80-14383 

2. 47-001-20413-0000 

3.106000000 

4.  Union  Drilling  Inc 

5.  Frank  ft  Neva  McDaniel  #2 1184 
e.ElkDUtrict 

7.  Barbour  WV 

8. 15.9  miUion  cubic  feet 

9.  February  4, 1960 

la  Consolidated  Gas  Supply  Corp 

1.80-14364 

2.  47-007-21463-0000 

3.106000000 

4.  Union  Drilling  Inc 

6.  Hu^  Hull  1287 

6.  Meade  District 

7.  Upshur  WV 

8. 15.5  million  cubic  feet 

9.  February  4. 1960 

la  Equitable  Gas  Co 

1.80-14385 

2. 47-087-21116-0000 

3.106000000 

4.  Union  Drilling  bic 

5.  Frederick  E  Seeley  1178 

6.  Washington  District 

7.  Upshur  WV 

8. 11.0  million  cubic  feet 

9.  February  4. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-14366 

2. 47-041-21449-0000 
3.108  000000 

4.  Union  Drilling  Inc 

5.  Emma  M  Roach  1127 

6.  Skin  Creek  District 

7.  Lewis  WV 

8. 1.6  million  cubic  feet 
9.  February  4, 1960 
la  Equitable  Gas  Co 

1.  80-14387 

2.  47-041-21446-0000 
3.106  000000 

4.  Union  Drilling  Inc 

5.  C  W  Reeder  1124 

6.  Courthouse  District 

7.  Lewis  WV 

6. 6.6  miUion  cubic  feet 

9.  February  4, 1960 

la  Equitable  Gas  Co 

1.80-14388 

2. 47-041-21423-0000 

3.100000  000 

4.  Union  Drilling  Inc 

5.  A  ]  Reeder  1115 

6.  Courthouse  District 


7.  Lewis  WV 

8. 10.3  milUon  cubic  feet 

9.Febmaiy4.1«80 

la  Equitable  Gas  Co 

1. 80-14380 

2.47-001-20380-0000 

3. 106  000  000 

4.  Union  DrilUiw  inc 

5.  Bernard  Wolfe  1177 
«.  Elk  District 
7.BarbourWV 

8. 8.3  million  cubic  feet 

9.  February  4. 1900 

la  Consolidated  Gas  Supply  Corp 

1. 80-14380 

2. 47-001-20083-0000 

3.108000000 

4.  Union  Drilling  Ino 

5.  lanet  BueU  ft  Guy  Golden  1168 

6.  Elk  District 

7.  Barbour  WV 

8. 4.4  million  cubic  feet 

0.  February  4, 1960 

10.  Consolidated  Gas  Supply  Corp 

1.80-14391 

2.  47-007-11190-0000 

3.106000000 

4.  Union  Drilling  Inc 

5.  Beulah  M  Reed  11960 

6.  Meade  District 

7.  Upshur  WV 

8. 1.3  million  cubic  feet 

9.  February  4, 1960 

la  Columbia  Gas  Transmission  Corp 

1.80-14302 

2. 47-007-21283-0000 

3.108  000000 

4.  Union  Drilling  Inc 

5.  Dean  M  Reed  1218 

6.  Washington  District 

7.  Upshur  WV 

8. 1.5  million  cubic  feet 

9.  February  4. 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-14383 

2. 47-097-21494-0000 

3.106  000000 

4.  Union  Drilling  Inc 

5.  Island  Creek  Coal  Company  1305 

6.  Washington  District 

7.  Upshur  WV 

8. 13.0  million  cubic  feet 
9.  February  4. 1960 

la  Equitable  Gas  Co 

1.80-14394 

2.  47-097-21469-0000 

3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Delphia  E  Shipman  1288 

6.  Union  District 

7.  Upshur  WV 

8.  7 JO  million  cubic  feet 

9.  February  4, 1980 

la  Columbia  Gas  Transmission  Corp 

1.80-14396 
2.47-030-22606-0000 
3. 108  000  000 

4.  Spartan  Gas  Co 

5.  AJnherst  Coal  Company  9-S-172 

6.  Maiden 

7.  Kanawha  WV 

6. 10.1  million  cubic  feet 

9.  February  4. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-14396 
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,  2. 4^-030-22878-0000 
'  3. 108  000  000 

4.  Stertan  Gas  Co 

5.  Aknherst  GnlCe  r-S-lflO 
&  Maiden 

7.  Kanawha  WV 

8.  5J  million  cubic  feet 

9.  Febniary  4. 1060 

lO  Columbia  Gas  Transmission  Co^ 
t.  80-14397 

2.  4^-007-20630-0000 
3. 108  000  000 

4.  Uhkm  Drilling  Inc 

6.  Gfoit  AngUn  1011  . 
&  Warren  District 
7.UiMhurWV 

&  \Jt  million  cubic  feet 

9.  Fi^bruary  4. 1980 

10.  Columbia  Gas  Ttansmission  Gasp 
1.86-14306 
2.49-007-20420-0000 

3. 108  000  000 

4.  lAiion  Drilling  Inc 

5.  LD  Sudor  1366 

6.  Union  District 
7.t^urWV 

8. 37  million  cubic  feet 

9.Pfbruary4,1960 

10.  fartnerahip  Properties  Corp 

1.00-14380 

Z  47-041-2)682-0000 

3.106000000 

4.  Utiion  Drilling  Inc 

5.  W  F  Snyder  et  al  #2 1208 

6.  Faeemans  Creek  District 
7.LiwisWV 

8. 1^  million  cubic  feet 

9.  February  4. 1980 

to.  Consolidated  Gas  Supply  Coip 

1.80-14400 

2.4^-041-^343-0000 

3.  Id8  000  000 

4.  Utiioo  Drilling  Inc 

5.  HC  Clark  1004 

6.  Skin  Creek  District 

7.  Lewis  WV 

8.  2.1  mUlioii  cubic  feel 

9.  February  4, 1080 
to  Equitable  Gas  Co 
1.80-14401 

2.  47-041-21097-0000 

3.  lOB  000  000 

4.  Union  Drilling  Inc 
S.AJGo«MlO08 

6.  Hadiers  Creek  District 

7.L0wisWV 

8. 4.4  million  cubic  feet 

0.  February  4, 1980 

10.  Columbia  Gat  Ttansmissioo  Coip 
1.80-14402 

2. 47i-O41-20e6O-O00O 
3. 100  000  000 

4.  IWon  Drilling  Inc 

5.  EB  Linger  1044 

6.  Skin  Creek  District 

7.  Lewis  County  WV 
B.  94  million  cubic  feet 
9.  February  4. 1980 

to  flquitable  Gas  Compaoy 

t.  80-14403 

Z  47<^1-200S1-0000 

3. 106  000  000 

4.  Union  Drilling  Inc 

5.  WedeWanarloa 
6  Skin  Creek  District 


7.  Lewis  WV 

6. 9.3  million  cubic  feet 

9.  February  4. 1960 
la  Equitable  Gas  Ca 
1.80-14404 

2. 47-097-21426-0000 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Fred  E  Brooks  Heire  1280 
&  Meade  District 

7.  Upshur  WV 

8. 15  J  million  cubic  feet 

a  Febniary  4. 1960 

10.  Columbia  Gas  Transmiasiaa  Coip 
1. 80-14405 

2.  47-007-21397-0000 
3.108000000 

4.  Union  Drilling  Inc 

5.  E  C  L  Memorial  Hospital  12S0 

6.  Union  District 

7.  Upshur  WV 

8. 9.2  million  cubic  feet 

9.  February  4. 1980 

10.  Partnership  Properties  Corp 

1.80-14406 

2. 47-097-21125-0000 

3.106000000 

4.  Union  Drilling  Inc 

5.  Oral  J  ft  Thehna  P  Boudman  1163 

6.  Buckhannon  District 

7.  Upshur  WV 

8. 5.8  million  cubic  feet 

9.  February  4. 1880 

10.  Columbia  Gas  Transmission  Corp 
1.80-14407 

2. 47-001-20241-0000 
3.106000000 

4.  Union  Drilling  Inc 

5.  Richard  Gale  Smith  III 

6.  neasant  District 

7.  Barbour  WV 

6. 11.4  million  cubic  feet 

9.  February  4, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-14406 

Z.  47-0<l-21386-0000 
3.106000000 

4.  Union  Drilling  Inc 

5.  R  M  Snyder  1104 

6.  Skin  Creek  District 

7.  Lewis  WV 

8.  3.3  million  cubic  feet 

9.  February  4, 1980 

10.  Equitable  Gas  Co 
1. 80-14409 

2.  47-001-20625-0000 
3.106000000 

4.  Union  Drilling  Inc 

5.  Sally  Paugh  1204 

6.  Pleasant  District 

7.  Barbour  WV 

8. 17.2  million  cubic  feet 

9.  February  4, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-14410 

2.  47-001-20622-0000 
3.106000000 

4.  Union  Drilling  Inc 

5.  WUliam  B  Smith  1292 

6.  Pleasant  District 

7.  Barbour  WV 

8.  3.0  million  cubic  feet 

9.  February  4, 1980 

la  Consolidated  Gas  Supply  Corp 
t.  80-14411 


2. 47-001-20673-0000' 
3.106000000 

4.  Union  Drilling  Inc 

5.  Rosaltha  LiwrlMn  «S  U04 
&  Pleasant  District 

7.  Barbour  WV 

8. 13.7  million  cubic  feet 

9.  February  4, 1960 

10.  Consolidated  Gas  SvyplyCoip 
1. 80-14412 

2. 47-001-20564-0000 
3.106000000 

4.  Union  DriUii^  Inc 

5.  Rosaltha  Law  Heirs  12S5 

6.  Heasant  District 

7.  Barbour  WV 

8. 3.4  million  cubic  feet 

9.  Februaiy  4. 1960 

la  Consolidated  Gas  Supply  Corp 

1.  80-14413 

2. 47-001-20523-0000 
3.106000000 

4.  Union  Drilling  Inc 

5.  Nellie  FCole  1224 

6.  Elk  District 

7.  Barbour  WV 

8. 7.4  million  cubic  feet 

9.  February  4, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-14414 

2.  47-021-22751-0000 
3.100000000 

4.  Trio  Petroleum  Corp 
5.KubNo1 

6.  Stumptown-Normantown-Shock 

7.  Gilmer  WV 

6. 16.4  miUion  cubic  feet 

9.  February  4. 1960 

10.  Consolidated  Gas  Supply  Corp 
1. 80-14415 

2. 47-007-21179-0000 
3.106000000 

4.  Trio  Petroleum  Corp 

5.  Brewster  No  1 

6.  Heaters 

7.  Braxton  WV 

8. 18.2  million  cubic  feet 

9.  February  4, 1960 

10.  Consolidated  Gas  Supply  Corp 

1.  80-14416 

2.  47-045-00957-0000 
3. 106  000  000 

4.  Peimzoil  Company 

5.  Yawkey-IYeeman  #112 

6.  Chapmanville 

7.  Logan  WV 

8. 1.5  million  cubic  feet 

9.  February  4, 1960 

10.  Consolidated  Gas  Supply  Corp 

1.  80-14417 

2.  47-005-01094-0000 
3.108000000 

4.  Pennzoil  Company 

5.  Yawkey-l¥eemaB  #116 

6.  Yawkey-Freeman 

7.  Boone  WV 

S.  16.6  million  cubic  feet 

9.  February  4, 1960 

10.  Consolidated  Gas  Supply  Corp 
1. 80-14418 
2.47-005-00060-0000 

3. 108  000  000 

4.  Pennzoil  Company 

5.  Hopkins  T  f  #1 

6.  Washington 
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7.  Boone  WV 

8. 1.0  million  cubic  feet 

9.  February  4. 1960 

10.  Consolidated  Gas  Supply  Corp 

1.  80-14419 
2.47-005-00562-0000 
3.108000000 

4.  Pond  Fork  Oil  &  Gas  Co 

5.  Skinner  ft  Zerkle  #6 

e. 

7.  Boone  WV 

8.  3.6  million  cubic  feet 

9.  February  4. 1960 

10.  Penzoil  Co 
1. 80-14420 

2.  47-015-01214-0000 
3.108000  000 

4.  Blue  Creek  Gas  Co 
5.7713 

6.  Henry 

7.  Clay  WV 

8. 16.0  million  cubic  feet 

9.  February  4. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-14421 

2.  47-015-01213-0000 

3. 108  000  000 

4.  Blue  Creek  Gas  Co 

5.7714 

6.  Henry 

7.  Clay  WV 

8. 16J)  million  cubic  feet 

0.  February  4. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-14422 

2.  47-015-01165-0000 
3. 108  000  000 

4.  Blue  Creek  Gas  Co 
6.  D  E  7612 

6.  Henry  ' 

7.  Clay  WV 

8. 19.5  million  cubic  feet 

9.  February  4, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-14423 

2.  47-015-01164-0000 
3. 108  000  000 

4.  Blue  Creek  Gas  Co 

5.  D  E  7611 

6.  Henry 

7.  Clay  WV 

8. 19.5  million  cubic  feet 

9.  February  4. 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-14424 

Z  47-015-01163-0000 
3. 106  000  000 

4.  Blue  Creek  Gas  Co 

5.  7610 

6.  Henry 

7.  Clay  WV 

8. 17.0  million  cubic  feet 

9.  February  4. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-14425 

2.  47-015-01162-0000 
3. 106  000  000 

4.  Blue  Creek  Gas  Co 

5.  DE7609 

6.  Henry 

7.  Clay  WV 

8. 19.5  million  cubic  feet 

9.  February  4. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-14426 


2.  47-013-01147-0000 
3.108000000 

4.  Morris  Oil  ft  Gas  Co  Inc 

5.  Groves  Gas  Company  No  1 
8.  Lee  District 

7.  Calhoun  WV 

8.  7.9  million  cubic  feet 
0.  February  4. 1960 

10.  Consolidated  Gas  Supply  Corp 

1.80-14427 

2. 47-041-21732-0000 

3.108000000 

4.  St  Qair  Oil  Co 

5.  R )  WeidUch  No  1 
&  Collins  Settlement 
7.  Lewis  WV 

8. 8.0  million  cubic  feet 

0.  February  4. 1980 

10.  E<)uitable  Gas  Company 

1. 80-14428 

2. 47-017-02188-0000 

3.108  000000 

4.  C  ft  P  Oil  ft  Gas  Co 

5.  Gaston  No  2 

6.  Southwest  District 

7.  Doddridge  WV 

8.  .0-million  cubic  feel 

9.  February  4, 1960 

10.  Equitable^as  Co 
1.80-14429 

2.  47-097-21718-0000 

3. 108  000  000 

4.  Seneoa-Upshur  Petroleum  Co 

6. )  M  Huber  #28 

6.  Banks 

7.  Upshur  WV 

8.  ZJO  million  cubic  feel 

0.  February  4, 1980 
la  Equitable  Gas  Co 
1.80-14430 

2.  47-087-21748-0000 

3.108  000000 

4.  Seneca-Upshur  Petroleum  Co 

5. 1 M  Huber  #32 

8.  Banks 

7.  Upshur  WV 

8.  2.0  million  cubic  feet 

9.  February  4. 1960 

10.  Equitable  Gas  Co 

1.  80-14431 
2.47-083-00015-0000 
3. 106  000  000 

4.  Randolph  Gas  Co 

5.  Moore  Kepple  #2A 

6.  Middle  Fork  District 

7.  Randolph  WV 

8. 1.8  million  cubic  feet 

9.  February  4. 1980 

10.  Columbia  Gas  Transmission  Co 
1.8(^14432 
2.47-063-00018-0000 
3.108000000 

4.  Randolph  Gas  Co 

5.  Moore  Kepple  #1A 

8.  Middle  Fork 

7.  Randolph  WV 

8.  7.0  million  cubic  feel 

9.  February  4, 1980 

10.  Columbia  Gas  Transmission  Co 

1.  80-14433 

2.  47-083-00046-0000 
3.106  000  000 

4.  Randolph  Gas  Co 

5.  Gaff  Arnold  f  3 
8.  Roaring  Creek 


7.  Randolph  WV 

&  1.7  million  cubic  feet 

9.  February  4. 1900 

la  Columbia  Gas  Ttansmiasion  Co 

1. 80-14434 

2.  47-017-01873-0000 

3. 106  000  000 

4.CftPOilAGatCo 

6.  Nutter  No  1  . 

6.  Sheep*  Run 

7.  Doddridge  WV 

8.  IIJ)  million  cubic  feet 

9.  February  4. 1060 
lafquiUbleCatCo 
1. 80-14435 

2. 47-017-01875-0000 
3.108000000 

4.  C  ft  P  Oil  ft  Gas  Co 

5.  Nutter  No  2 

6.  Sheeps  Run 

7.  Doddridge  WV 

8. 11.0  million  cubic  feet 

9.  February  4, 1960 

10.  Equitable  Gas  Co 
1.80-14436 

2.  47-017-01876-0000 
3. 108  000  000 

4.  C  ft  P  Oil  ft  Gas  Co 

5.  Nutter  No  3 

6.  Sheeps  Run 

7.  Doddridge  WV 

8. 11.0  million  cubic  feet 

9.  February  4. 1960 

10.  Equitable  Gas  Co 

1.  80-14437 

2.  47-017-01877-0000 
3.108000000 

4.  C  ft  P  Oil  ft  Gas  Co 

5.  Nutter  No  4 

6.  Sheeps  Run 

7.  Doddridge  WV 

8.  3.0  million  cubic  feet 

9.  February  4, 1960 

10.  Equitable  Gas  Co 

1.  80-14438 

2.  47-059-00202-0000 
3.106000000 

4.  Smith-Pace  Oil  and  Gas  Corp 

5.  Williamson  Mining  #2 

6.  Williamson 

7.  Mingo  WV 

8.  5.6  million  cubic  feet 

8.  February  4, 1960 

10.  Columbia  Gas  Transmission  Corp 

1. 80-14439 

2.  47-013-02481-0000 

3.108000000 

4.  Morris  Oil  ft  Gas  Co  Inc 

5.  Burton  Despard  Hrs  No  2  Well 

6.  Lee  District 

7.  Calhoun  WV 

8. 7.5  million  cubic  feet 

9.  February  4, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-14440 

2. 47-021-01028-0000 
3. 106  000  000 
4.  Morris  Oil  ft  Gas  Co  Inc 
5. 1  M  Bennett  Heirs.  Na  1 

6.  Dekalb  Dist 

7.  Gilmer  WV  , 
8. 6.4  million  cubic  feet 

9.  February  4. 1960 

10.  Consolidated  Gas  Supply  Corp  '' 
1.80-14441 
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2.47H 

3.  IQB  000  000  ~ 

4.  Mania  GO  ft  Gu  Co  be 
5.Tr!lktou«rNol 

6.  Miaphy  District 
7.Ritfchi«WV 

&  4.2  miUkm  caUc  Mrt 

a  Febniaiy  4. 1960 

la  Consolidated  Gas  Supply  Cotp 

1.8IM444I 
2.^-013-01428-0000 

9.104000000 

CPaSOUandGuCocp 

B.Sal8tttinp 

aShtmiuiDlat 

r.C^umnWV 

•.LSmilUancubicbet' 

O.PeknMry4.1900 

IOl  CbntoUdated  Gas  Supply  Corp 

1.8044MS 

X 47^013-01460-0000 

3. 104  000  000 

CPisoaandGMCoip 

8.  Dobbins  Heirs  «2 

0.  Sbtrmaa  Dist 

y.CalboonWV 

8. 4.7,iniUioD  cubic  feet 

e.Febniaty'4.1980 

la  Cbnsolidatad  Gas  Supply  Coip 

1. 80tl4444 

2. 47-400-00150-0000 

3.108000000 

CPltSOUandGasCoip 

8.0«uch«3 

O.Ootaiia 

7.  Wyoming  WV 

8.  OJ  million  cubic  feet 
aPebruaiyClOOO 

la  Consolidated  Gas  Supply  Coip 

1.8oil4445 

8. 47-<100-00201-0000 

8. 108000000 

4.  P  a  8  Oil  and  Gas  Coip 

8.CMwA#4 

e.Ooeana 

7.Wyaafa«WV 

8. 8.0  milUoa  cubic  Cset 

8.  Februaiy  4, 1080 

m  Consolidated  Gas  Supply  Corp 

1. 8(M4448 

Z  47-400-00687-4)000 

3.10li000000 

4.PaSOilaGasCoip 

8.Cr0uch#0 

e.Octana 

7.  Wyoming  WV 

8.6J)BiIlioocubiciBel 

ft  Februaiy  4, 1080 

la  Consolidated  Gas  Supply  Corp 

1.80-114447 

2.474(00-00688-0000 

3.108000000 

4.  P  al  8  Oil  and  Gas  Cotp 

5.  Crouch  #8 

6.  Oceana 

7.  Wyoming  WV 

0. 6.9  taiiUion  cubic  Ceet 

9.  Fel|ruary  4. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-14448 
2.47-060-00210-0000 

3. 106  000  000 

4.  Smitbftoe  Oil  and  Gas  Coip 

5.  WiUiamsoa  Minli«  #3 
&  Williamson 


7.MingoWV 

8. 5.8  million  cubic  feet 

ft  February  4. 1980 

la  Columbia  Gas  Transmission  Coq> 

1.80-144W 

2. 47-O5O-00Z2O-0000 

3.108000000 

4.  Smltib^^ce  Oil  ft  Gas  Coip 

5.  Williamson  Minhig  #4 
ft  Williamson 

7.  Mingo  WV 

ft  5.8  million  cubic  feet 

ft  Februaiy  4. 1980 

la  Columbia  Gas  Transmission  Corp 

1.80-14450 

2.47-013-01422-0000 

3.106000000 

4.  Morris  Oil  ft  Gas  Co  Inc 

5.  J  C  Smith  No  1 
ft  Sheridan  Dist 
7.  Calhoun  WV 

ft  2.8  million  cubic  feet 

ft  February  4, 1960 

1ft  Consolidated  Gas  Supply  Corp 

1. 80-14451 

2. 47-013-01470-0000 

3.106000000 

4.  Morris  Oil  ft  Gas  Co  Inc 

5.  Groves  Gas  Company  No  2  Well 
ft  Lee  District 

7.  Calhoun  WV 

ft  7.9  million  cubic  feet 

9.  February  4. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-14452 

2. 47-013-01671-0000 
ftlOOOOOOOO 

4.  Morris  Oil  A  Gas  Co  Inc 

5.  Charity  Pc^ng  No  1 

ft  Sycamore  or  Sherman  Dist 

7.  Calhoun  WV 

ft  1.3  million  cubic  feet 

ft  Februaiy  4, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-14453 

2. 47-013-01932-0000 

3.108000000 

4.  Morris  Oil  ft  Gas  Co  Inc 

5.  Charity  Poling  No  2 
ft  Sherman  Dist 

7.  Calhoun  WV 

ft  U  million  cubic  feet 

0.  February  4, 1980 

1ft  Consolidated  Gas  Supply  Corp 

1.80-14454 

2.47-013-02086-0000 

3.108000000 

4.  Morris  Oil  ft  Gas  Co  Inc 

5.  Charity  Poling  No  3 
ft  Sherman  Dist 

7.  Calhoun  WV 

ft  1.3  million  cubic  feet 

ft  February  4. 1980 

1ft  Consolidated  Gas  Supply  Corp 

1.80-14455 

2. 47-013-O227»-0000 

3.108  000000 

4.  Morris  OU  ft  Gas  Co  Inc 

5.  Charity  Poling  No  4 
ft  Sherman  Dist 

7.  Calhoun  WV 

ft  1.3  million  cubic  feet 

ft  February  4, 1980 

1ft  Consolidated  Gas  Sui^  Corp 

1. 80-14456 


2. 47-013-02463-0000 

3.106000000  .-    •     : 

4.  Morris  Oitft  Gas  Company  Inc 

5.  Burton  Despard  Hrs  No  1  Weil 
ft  Lee  District 

7.  Calhoun  WV 

ft  7.5  million  cubic  feet 

9.  February  4. 1980 

1ft  Consolidated  Gas  Supply  Coip 

1. 80-14457 

2. 47-015-01077-0000 

3.108000000 

4.  Blue  Creek  Gas  Co 

5.DE7S03 

ft  Henry 

7.  Clay  WV 

ft  19.5  million  cubic  feet 

9.  February  4. 1980 

10.  Columbia  Gas  Transmission  Coip 
1.80-14458 

2. 47-015-01076-0000 
3.106000000 

4.  Blue  Creek  Gas  Co 

5.  D  E  7501 
ft  Henry 

7.  Clay  WV 

ft  19.5  million  cubic  feet 

9.  February  4, 1960 

10.  Columbia  Gas  Transmission  Corp 
1.80-14459 

2. 47-015-01075-0000 

3.108000000 

4.  Blue  Creek  Gas  Co 

5.DE7502 

ftHeiuy 

7.  Qay  WV 

6. 19.5  million  cubic  feet 

ft  Februaiy  4, 1980 

1ft  Columbia  Gas  Transmission  Corp 

1. 80-14460 

2. 47-015-01060-0000 

3.108000  000 

4.  -Blue  Creek  Gas  Co 

5.  D  E  7505 

6.  Henry 

7.  Clay  WV 

ft  19.5  million  cubic  feet 

9.  February  4, 1980 

ift  Columbia  Gas  Transmission  Coip 

1.80-14461 

2. 47-015-00963-0000 

3.106000000 

4.  Blue  Creek  Gas  Co 

5.DE7204 

ft  Henry 

7.  Clay  WV 

ft  19.5  million  cubic  feet 

9.  February  4. 1980 

1ft  Columbia  Gas  Transmission  Corp 

1.80-14462 

2.47-015-00960-0000 

3.108000  000 

4.  Blue  Creek  Gas  Co 

5.  Ward  #7202 
ft  Henry 

7.  Clay  WV 

ft  19.5  million  cubic  feet 

9.  February  4. 1980 

10.  Columbia  Gas  Transmission  Coip 
1.80-14463 

2.  47-041-02177-0000 

3.108000000 

4.  NRM  Petroleum  Corporation 

5. 1  Kraus  #1 

6.  Murphys  Creek 
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7.  Lewis  WV 

8. 1(X0  million  cubic  feet 

9.  February  4. 19W  , 

10.  Consolidated  Gas  Supply  Corp 
1.00-14464 

2.  47-«45-00958-0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Yawlcey-Freeman  #111 

6.  Yawkey-Freeman 

7.  Logan  VW 

8. 15.0  million  cubic  feet 

9.  February  4. 1960 

10.  Consolidated  Gas  Supply  Corp 

1.  80-14465 

2.  47-039-22697-0000 
3. 108  000  000 

4.  Spartan  Gas  Company 

5.  Amherst  Coal  Company  8-S-171 

6.  Maiden 

7.  Kanawha  WV 

8. 14.2  million  cubic  feet 

9.  February  4, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-14466 

2.  47-041-02156-0000 
3.108000000 

4.  NRM  Petroleum  Corporation 

5.  R  Harris  #1 

8.  Smiths  Run 
7.  Lewis  WV 

8. 9.0  million  cubic  feet 

9.  February  4. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-14467 

2.  47-007-21446-0000 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Eari  F  Beary  1280 
6  Meade  District 

7.  Upshur  WV 

8.  .3  million  cubic  feet 
0.  February  4. 1980 

10.  Columbia  Gas  Transmission  Corp 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000. 825 
North  Capitol  Street.  N.B^  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  March  21, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
KaniMth  F.  Phunb, 
Secretary. 

|Ht  Doc.  ao-TOU  Filed  3-5-4tt  1145  .<m| 
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Notice  is  hereby  given  that  on  25 
January  1980,  the  Environmeotal 
Protection  Agency  received  an 
appUcation  from  The  ComniMiwealth  of 
Massadrasetts,  to  determine  if  its 
MASS-CO,  Model  1  Carbon  MonoKide 
Analyzer  should  be  dwignated  Imt  the 
Administrator  of  the  EPA  as  a  reference 
method  under  40  CFR  Pftrt  53, 
promulgated  February  18. 1975  (40  FR 
7044).  If.  after  appropriate  technical 
study,  the  Administrator  determine*  that 
this  method  should  be  so  deriyuted, 
notice  thereof  will  be  given  in  a 
subsequent  issue  of  the  Federal  Register. 
Stephen  Gage, 

Assistant  Adminiatrator  for  Research  and 
Development 

|FR  Doc.  aO-aOBS  Filed  ^-S-aO;  a:4S  ami 


[FRL  1429-1] 

OMignation  Of  Amblant  Air  MonNorlnf 
Ec|ulvalMit  Mallwda  for  Lasd 

Notice  is  herein  given  that  EPA.  in 
accordance  with  40  CFR  Part  53  (40FR 
7044,  41  FR  11255. 41  FR  52894. 44  PR 
37916),  has  designated  three  manual 
equivalent  methods  for  tfie 
determination  of  lead  in  suspended 
particulate  matter  collected  from 
ambient  air.  The  designated  methods 
are: 

(1)  EQL-0380-043,  "Determination  of 
Lead  Concentration  in  Ambient 
Particulate  Matter  by  Flame  Atomic 
Absorption  Spectrometry  Following 
Ultrasonic  Extraction  with  Heat  HNOc 
HCl " 

(2)  EQL-«9eo-044,  "Detemdnation  of 
Lead  Concentration  in  Ambient 
Particulate  Matter  by  Flameless  Atomic 
Absorption  Spectrometry  (EPA/EMSL/ 
RTP,  N.C)." 

(3)  EQLrO380-045.  'T>eterminaUon  of 
Lead  Concentration  in  Ambient 
Particulate  Matter  by  Inductively 
Coupled  Argon  Plasma  Optical  Emission 
Spectrometry  (EPA/EMSL/RTP.  N.C)." 

Each  of  these  methods  was  tested, 
and  information  was  compiled,  by  EPA's 
Environmental  Monitoring  Systems 
Laboratory,  Research  THangle  Park. 
N.C  under  40  CFR  53.7.  The  pertinent 
test  and  other  information  wOl  be  kept 
on  file  by  Department  E  at  the  address 
shown  below  and  will  be  available  for 
inspection  to  the  extent  conaietent  with 
40  CFR  Part  2  (EPA's  regulations 


implementing  tte  Freedom  of 
Information  Act). 

The  first  method  identified  abave  la 
identical  to  the  reference  meAod  Cor  the 
determination  of  lead  hi  suspended 
particulate  matter  collected  from 
ambient  air  (43  FR  482St)  except  for  the 
extractiov  procedure.  In  this  equivalent 
method,  lead  in  the  particulate  matter  is 
solubilized  by  extraction  with  a  mixture 
of  nitric  add  and  hydrochloric  acid, 
facilitated  by  heat  and  ultra sonication. 
This  alternate  procedure  ia  mora 
efficient  for  extracting  metab  other  than 
lead  than  either  of  the  two  extractton 
procedures  specified  hi  the  reference 
method.  Hence,  «se  of  the  new 
extraction  procedure  allows  analysis  of 
the  same  extract  for  metals  that  may^not 
be  quantitatively  extracted  wttk  the 
reference  method  procedures.  The 
analytical  procedure  (flame  atomic 
absorption  spectrometry)  is  the  same  as 
prescribed  in  the  reference  aiethod 

Since  this  designated  equivalent 
method  is  quite  similiar  to  the  reference 
method  and  requires  no  sped^zed 
equipment  or  training  over  and  above 
that  required  with  the  r^rence  method, 
it  is  acceptable  for  use  by  Statea  and 
other  agendes  for  applications  reqairing 
the  use  of  reference  or  eqoivalent 
methods.  Copies  of  the  method 
description  or  further  information  may 
be  obtained  from  die  Environmental 
Monitoring  Systems  Laboratory, 
Department  E  (MD-77).  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carotina 
27711. 

The  second  method  identified  above 
uses  the  sampling  procedure  specified  in 
the  reference  method.  lisad  in  the 
partictilate  matter  is  solubilized  by 
extraction  using  either  of  the  two 
extraction  procedures  prescribed  in  the 
reference  method  or  tin  ultrasonic 
procediu^  with  heated  nitric  acid  and 
hydrochloric  add  specified  in  the  first 
equivalent  method  described  above.  The 
lead  content  of  the  sample  is  analyze4 
by  flameless  atomic  absorption 
spectrometry  using  the  283.3  or  217.0  nm 
lead  absorption  lines  and  instrumental 
conditions  optimized  by  the  user 
laboratory.  In  the  analytical  procedare, 
a  sample  of  the  extract  solution  is 
placed  in  a  graphite  furnace  wh4ch  is 
heated  in  three  stages  to  (1)  dry  the 
sample.  (2)  char  the  sampfe.  and  (3) 
atomize  the  senile.  The  graphite 
furnace  is  coupled  to  an  atomic 
absorption  spectrometer  and  is  capable 
of  improving  the  detedion  limit  Cor  lead 
by  2  to  3  ordnaof  magoituda  over  that 
obtained  with  conventional  fiame 
atomic  absorption.  Use  of  this 
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designated  eqi^alent  method  la 
restdcted,  as  described  later. 

The  third  mediod  identifiad  above 
alsofttses  the  same  sampling  procedure 
spoiled  in  the  reference  method.  Lead 
in  the  particulate  matter  is  solubilized 
by  extraction  u^ing  either  of  the  two 
extraction  procedures  prescribed  in  die 
reference  method  or  the  ultrasonic 

Eroqedure  widi  heated  nitric  add  and 
yd^ochloric  add  specified  in  the  first 
equivalent  method  described  above.  The 
lead  content  of  the  sample  is  analyzed 
by  inductively  coupled  argon  plasma 
optical  emission  spectrometry  using  the 
2204  nm  lead  emission  line  and 
instrumental  conditions  optimized  by 
the  aser  laboratory.  In  the  analytical 
prooedure,  a  sample  of  the  extract 
solution  is  nebulized  to  form  an  aerosol 
whidi  is  exdted  with  hi|^  temperature 
argon  gas  produced  by  passage  of  argon 
through  a  powerful  radio  frequency 
field  Radiation  emitted  from  the  plasma 
enters  a  spectrometer  where  it  is 
separated  into  selected  wavelengths  and 
sensed  by  separate  photomultiplier 
tubea  for  each  element  of  interest  Ihe 
luminous  energy  thus  measured  is 
converted  to  an  output  signal  wdiicfa  can 
be  ralated  to  the  concentratton  of  each 
element  of  interest  in  the  sample.  The 
analytical  system  is  capable  of  rapid 
and  simultaneous  multi-element 
determinations  with  a  detection  limit  for 
lead  equivalent  to  diet  obtained  with 
conventional  flame  atomic' absorption. 
Use  of  this  designated  equivalent 
method  is  restricted,  as  indicated  below. 
The  flameless  atomic  absorpticm  and 
optical  emission  methods  described 
abof e  (EQL-0380-044  and  -045)  require 
spedaUzed  equipment  and  operator 
training  to  a  greater  extent  than  that 
reqidred  for  die  conventional  flame 
atomic  absorption  technique  prescribed 
in  the  lead  referenoa  method.  The 
instrumental  conditions  used  in  these 
analytical  systems  must  be  optimized  by 
die  aser  laboratory  to  meet  the  specific 
nee<ls  of  that  laboratory.  In  opticial 
emission  mediods,  the  spectrometer  is 
generally  coupled  to  a  minicomputer 
which  controls  the  operation  of  the 
spedrometer,  and  some  of  die  features 
of  the  analytical  system  can  be  achieved 
only  by  such  control 

Therefore,  because  of  the  complexity 
of  the  analytical  systems  and  assodated 
operating  procedures  used  in  the 
flameless  atomic  absorptitm  and  optical 
emiaaion  methods,  and  die  degree  of 
spedalized  (iterator  eldlls  and  training 
reqidred.  die  use  of  these  two  equivalent 
methods  is  restricted  to  the  applicant 
user  labpratoiy— namely,  the  U.S. 
Environmental  Protection  Agency, 
Office  of  Research  and  Devel(^inent, 


Environmental  Monitoring  Systems 
Laboratory.  Researdi  Triangle  Park. 
North  Carolina  27711.  State  and  other 
agendes  using  simUar  mediods  (or 
methods  emplojring  other  analytical 
prindples)  for  die  determination  of 
ambient  lead  concentrations  must  seek 
individual  designation  of  sudi  methods 
as  equivalent  methods  under  the 
provisions  of  40  CFR  Part  53. 

Additional  information  concerning 
this  action  may  be  obtained  by  writing 
to  the  address  given  above. 
StepheB  Gage, 

Assistant  AdminisUator  for  Research  and 
Development 

|FR  Doc.  00-8894  Filed  3-6-80: 8:45  ami 
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Fifth  Report  of  tha  Intaragency 
Tosting  CommittM  to  tho 
Ailiiiiiilaliainf  EnvironnMntai 
Protoctlon  Agoncy:  Rocaipt  of  the 
Roport  and  RoquMt  for  Comments 
Ragardbig  Priority  List  of  Chemicals; 
Extension  of  Comment  Period 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice.  "* 

summary:  On  November  7, 1979,  die 
Interagency  Testing  Committee  (TTC) 
submitted  to  EPA  its  Fifth  Report  which 
revised  and  updated  the  Committee's 
priority  list  of  chemicals,  and  added  two 
individual  chemical  substances  and 
three  categories  of  chemicals  for  priority 
consideration  by  EPA  in  the 
promulgation  of  test  rules  under  section 
4(a)  of  the  Toxic  Substances  Control 
Act  This  report  was  published  in  the 
Federal  Register  of  December  7, 1979  (44 
FR  70664)  and  solidted  comments.  EPA 
is  extending  the  comment  period. 
date:  The  extended  comment  period 
doses  on  April  7. 1980. 
FOn  FURTHER  INFORMATKM  CONTACT: 

Mr.  Steven  Newburg-Rinn,  Assessment 
Division  (TS-7g2].  Rm.  229.  East  Tower. 
Office  of  Pesticide  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401 M  St,  SW.  Washington.  DC 
2046a  (202-^124-0601). 
COMMENT!.  EPA  invites  interested 
persons  to  submit  comments  on  the 
ITCs  recommendations  as  presented  in 
its  FlfUi  Report  All  comments  received 
by  April  7, 1980  will  be  considered  by 
the  agency  in  determining  whether  to 
propose  test  rules  in  response  to  the 
Committee's  new  recommendations. 

Comments  should  bear  the  identifying 
notation  80T-^  and  should  be 
submitted  to:  Document  Control  Officer 
(TS-793),  Rm.  447,  East  Tower,  Office  of 


Pestiddes  and  Toxic  Substanoea, 
Environmental  Protectiim  Agency,  401 M 
St.  SW.  Washington.  DC  20460. 
All  written  comments  will  be 
available  for  public  inspection  in  Rm. 
447,  East  Tower,  at  the  above  address, ' 
from  8:30  a  jn.  to  4:30  p  jn..  weekdaySt 
exduding  holidays. 
SUPMBMBITARV  MPONMATION:  The 
comment  period  for  the  Fifdi 
Interagency  Testing  Committee  Report 
ended  on  February  5, 1980.  EPA  received 
a  request  submitted  on  behalf  of  the 
Dyes  Environmental  and  Toxicology 
Organization,  InCn  for  a  OOnday 
extension  for  filing  of  comments  on  the 
Fifdi,  Report  of  die  ITC  That 
organization  is  in  the  process  of 
compiling  exposure  iniformation  and  has 
analyzed  recent  literature  concerning 
the  benzidine,  o-tolidine,  and 
dianisidine  groups  recommended  by  the 
rrC  for  testing.  EPA  has  deterndned  diat 
it  would  be  benefidal  to  have  the  residts 
of  these  activities  in  determining 
whether  to  propose  test  rules  in 
response  to  the  Committee's  new 
recommendations.  Accordingly,  EPA  has 
extended  the  comment  period  for  all 
interested  persons  until  April  7, 1980. 

(Sec.  4, 90  Stat  2006  (15  U.S.C  2B03)). 

Dated:  February  27, 198a 
Steven  D.  |elUnel(, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

ini  Doc.  80-8083  Filed  3-S-80:  ft45  am| 
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Canceliation  of  Experimental  use 
Permit  for  2.4>Trimethyl  N-Phenyl-S- 
Furancartwxamide  to  Unlroyal 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


r.  EPA  has  cancelled  an 
experimental  use  permit  to  Uniroyal 
Chemical  for  use  of  the  fungidde  2,4.5- 
trimethyl-yV-phenyl-3-furancarboxamide 
on  wheat  bariey.  and  oats  to  evaluate 
control  of  smut  and  bunt 

FOR  FURTHER  INTORMATIOW  CONTACT: 

Mr.  Henry  Jacoby,  Produd  Manager 
(PM-21),  Office  of  Pestidde  Programs, 
Environmental  Protection  Agency.  401 M 
Street  S.W.,  Washington.  DC  204ea 
202-755-2562. 

SUPPLEMENTARY  MFORMATION:  On 
Friday,  November  23, 1979  (44  FR  67223). 
information  appeared  pertaining  to  the 
issuance  of  an  experimental  use  permit 
No.  40a-£UP-57,  to  Uniroyal  Chemical. 
Div.  of  Uniroyal  Inc.,  74  Amity  Rd., 
Bethany,  CT  06525,  under  provisions  of 
the  Federal  Insectidde,  Fungidde.  and 


r: 
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Rodentidde  Ad  At  Ike  raqosst  of  the 
contpsnjTi  ui>t  P011UII  nu  mcb 
cancelled  Tte  origfa^  esqilntfon  date 
was  October  2S.  IMS.  The  enieriineiital 
use  pendt  allowed  the  me  of  1 J5 
pounds  of  the  ftmgidde  2,4^9-trimethyI- 
^-phenyl-S-fiiraiicartKixainlitff  on  wfaoat, 
barley,  and  oats  to  evahnte  ooatrol  of 
smut  and  bant.  A  total  of  22  acre*  ia 
involved;  the  ptoyam  waa  avtherised 
oidy  in  the  States  of  CaBfcmia,  DHnoia. 
Minnesota.  Nelavriia.  Niailh  Dakota. 
Texas.  Utah,  and  WasMngfon.  The 
permit  was  fssned  with  the  Bmitatlon 
that  treated  seed  most  not  be  used  for 
food,  feed,  or  oil  and  all  crops  grown 
from  treated  seed  most  be  destroyed  or 
used  for  research  purposes  only. 

(Sea  5, 82  StaL  891,  (7  M&XL  136)] 
Dated:  February  29. 19ea 

DooglM  D.  C«Bpl. 

Director.  Regittrotion  Dfviaiom,  Office  of 
Pesticide  Programs. 
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FEDERAL  RESERVE  SYSTEM 

Amartoan  BanCorporatlon  of 
MuakOQao.  Inc^  Foi  nialion  of  Bank 
HokthiQ  ComfMMiy 

American  BanCorporatlon  of 
Muskogee,  Inc..  Mnskogee,  Oklahoma, 
has  applied  for  the  Board's  approval 
under  §  3(a)(1)  of  die  Bank  Holding 
Company  Act  (12  U.S.C  1 1842(a)(l)l  to 
become  a  bank  holding  company  by 
acquiring  100  percent  (less  diiectan' 
qualifying  shares)  of  the  voting  shares  of 
American  Bank  of  Moskogee.  Muskogee. 
Oklahoma.  Hie  factors  that  are 
considered  in  acting  en  the  application 
are  set  forth  in  i  3(c)  of  the  Act  (12 
U.S.C.  S  1842(c)). 

The  application  may  be  Inspected  at 
the  oflices  of  the  Bo«ud  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  appUcatian  should  si^nnit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  tfian  March  27. 1980. 
Any  cononent  on  an  application  that 
requests  a  hearing  onist  include  a 
statement  of  why  a  written  presentation 
would  not  sufBce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemora  of  tbe  Federal  Reserve 
System,  February  27. 198a 
WlDiaai  N.  McDooonsli. 
Assistant  Secretary  of  the  Board 
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Banco  &ftaiiac  da  Bqiana.  Iladrid 
Spain,  haa  apfdiad  Cdc  tha  Boaxd'a 
approval  OKlar  I  S(a)(3)  al  the  BaaJi 
Haldii«  Compaay  Act  (U  US.C 
1 1M2^)(9B  to  MiyBiie  100  par  oeat  of 
the  vodng  shaiea  of  Bank  of  SuffoBi 
County.  Stony  Bnok.  New  York,  Tba 
factova  that  are  conaidarad  in  acting  on 
the  appUcatkn  are  aat  forth  ia  1 3(c)  (rf 
the  Act  (12  U.&C  1  lM2(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemora  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washii^on.  D.C  20551.  ta  be 
received  not  later  than  March  28. 1980. 
Any  comment  on  an  apfrfication  tfiat 
requests  a  hearing  most  inchide  a 
statement  of  why  a  written  presentation 
woidd  not  suffice  in  Ken  of  a  hearing, 
identifying  specifically  any  qoestiona  of 
fact  that  are  in  dispute  and  saaniarialng 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Heacrv* 
System.  February  28, 198a 
wnDan  N.  McDooough. 

Assistant  Secretary  of  the  Board. 
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GENERAL  ACCOUNTINQ  OFFICE 
HaQUHiory  napons  naview;  iiacai|fi  of 


The  following  request  Cor  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  waa  * 

received  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  February  28. 
198a  See  44  U.S.C  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Feihral  Register  is  to  hiform  the  public 
of  such  receipt 

The  notice  indndes  the  title  of  die 
request  received:  ihe  name  of  the  agency 
sponsoring  the  proposed  coDection  of 
information:  the  agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  aniected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request  comments  (in  triplicate)  most  be 
received  on  or  before  March  24, 1980, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Rsgalatory 


Reporto  Ravfear,  Halted  SateaCenaral 
Accounting  Oflka,  Roan  fiOil4fiG- 
Streat,  WW.  Wi  ikhigli  u.  DC  3BM8. 

FtotfwrhiftMiaiM  wmf  be  obtained 
fr«ai  Patqr  y.  Stoart  of  dn  Ragdatory 
Reporte  lavtaw  Slalt  iai-27S~3f32. 

Fadaral  CTiaBiniiiih  slliwis  Conuntssloo 

The  FGCaaqaeate  an  axtanaioQ- 
witboat-diaqia  daaramea  of  Form  128, 
NotteaofftwpwqrtehaHacaisadhy 
Rado  AaboDomy  StetteB.  Recaiwteg 
radio  aataananv  statioBa  nniat  flte  ihia 
form  ao  aa  te  lapoil.  vte  POC  lo  tta 
lirtamafloiMdTalacnwianailrBlWwi  Union 
in  Geneva.  Ihaisimte  required  by 
Section  2.1M  of  the  ¥OC  Rnlaa  and 
Regulationa.  The  FCC  aatimates  Aat 
respondent  banien  will  average  30 
mimitea  par  response  and  that  die 
Commission  lecaivea  approodaiatefy  10 
applications  annually. 
NonosD  P.  neyi. 
Regulatory  Reports  Review  Officer. 
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GENERAL  SERVICES 
ADMINISTRATION 

lF-80-21 

DatoiBadM  Of  Authofftty  to  Iho 
Socralary  of  Odanao 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent  in 
coniunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  exeoutive  agencies  of  die  Federal 
Government  in  procee<fings  before  the 
Nebrarica  Poblic  Service  Commission 
involving  fntrastote  telecommunications 
service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  19481, 03  Stat  377,  as  amended, 
particriarly  sections  201(aK4)  and  2(K(d] 
(40U.S.C  481(aK4)  and  488(d)). 
authority  is  delegated  to  die  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  .die  Federal  executive 
agencies  before  the  Nebraska  Public 
Service  Commission  involving  die 
application  of  die  Northwestern  Bell 
Telephone  Cfunpimy  for  faicreases  fai  ito 
rates  for  intrastate  telecommunications 
services.  The  authority  delegated  to  the 
Secretary  of  Drfense  shall  be  exercised 
concurrenUy  with  die  Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may 
redelegato  diis  aathority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 


c.  This  andiortty  ahall  be  exanased  in 
accordanoa  vrith  the  paMdas, 
procaduica,  OBd  aoalrola  ptaacribad  by 
dw  Qeaend  Senrices  AdayaiaHation. 
and  Aall  be  axardaed  fan  ooopeiatten 
with  Idle  responsible  officers,  offictels. 
and  aaoployeea  thereof. 

Deled:  Teteaary  O,  l«a 
R.  G.  Pteeman  HI. 

A  dmhtistrator  vf  Cental  Services. 
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DEPARTMBtr  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Oflioa  Of  Education 

I 
Woman's  Eduealional  Equity  Ad 

ii 


of  A^pBcattona  lor  Ftocal  Voar  1900; 
Conpclion 

On  February  28, 1080,  Volume  45,  page 
number  12408^  a  notice  of  closing  date 
for  TVansmittal  of  Applications  for  FY 
1980  lor  the  Women's  Educational 
Equity  Act  l¥ogram  was  published. 

On  page  12500,  column  l.  under 
APPUCABLB  RBGULAT10N& 
paragraph  (1),  die  notice  stated  that  the 
Final  regulations  for  the  Women's 
Educational  Equity  Act  Program  was 
published  in  that  same  issue.  This 
statement  area  in  error.  The  final 
regulations  will  be  published  soon. 

(Catalogue  of  Federal  Domestic  Assistance 
No.  18.SaS,  Women's  Bducational  Equity  Act 
Program) 

Dated:  Febnisfy  28. 19ea 
VViUiMBL.8irfth, 
U.S.  Commismoner  of  EAicatim'i. 

a4SHni| 
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Pubac  Hoallli  Sarvico 

AOiad  Haalth  Profaaalona  ERgibte  for 
ti  hidMahhi  ConaMar  ation  Unrtar  the 
HaoRIi  Profaaalona  Praparalory 
Sch»latahlp  Program  Idr  Indtaaia  and 
dia  feidtei  Hoaltti  Scfwlarohip  Program 

Section  7S7(a)  of  di»Cublic  Healdt 
Service  Act  (42  U.S.C  »^) 
authbriaea  tte  determination  of  specific 
health  professions  for  which  Indian 
Health  Scholarships  will  be  awarded. 
The  regulations  governing  Indian  Health 
Care  Improvement  Act  Programs  (ftib. 
L  M-437)  provides  at  42  can  36.304  dial 
the  Indian  Health  Service  shall  publish 
from  time-to-time  a  list  of  allied  health 
professions  for  consideratioo  for  the 
award  of  Health  Profiesaions 
Preparatory  Scholarships  for  Indians 
and  Indian  Health  Scholarships.  The 
ttealth  Professions  Preparatory 


ScholarBhip  Program  for  Indians  is 
audioriaed  by  SacitiaB  103  of  Pub.  L  04- 
437.  The  Indian  Health  Scholarship 
Program  anaa  pnviaualy  aatboriaed  by 
Section  104  af  Pab.  L.  04-437.  Bodi 
pn^'aam  aia  Intended  to  encourage 
Indians  to  enter  the  health  professions 
and  to  faisare  the  avaitebitity  irf  Indian 
health  professionals  to  serve  Indians. 
This  list  is  based  upon  the  needs  tJt  the 
Indian  Health  Service  as  well  as  upon 
the  needs  of  Indtans  for  additional 
service  in  specific  allied  health 
profesrions. 

Consideration  wiH  be  given  to 
qualified  applicants  for  scholarship 
support  under  the  above  named 
scholarship  programs  in  the  following 
health  profession  categories: 

Denial  Hygiene 

Dietetics/Nutrition 

Engineering 

Laboratory  Tedinology /Technicians 

Medical  Records  Science 

Bachelor  <rf  Science  in  Nursing  if  unfunded  by 

the  National  Health  Service  Corps 

Scholarship  Program 
Associate  Degree  in  Nursing 
Masters  in  Nursing  and  related  fields 
Pharmacy 
X-Ray  Technology 

Social  Worii  (limited  to  Masters  or  Ph.D.) 
Mental  Health  (limited  to  Masters  or  Ph.D.) 
Clinical  Psychology  (limited  to  Masters  or 

Ph.D.) 
Health  Care  Administration  Oimited  to 

Masters  or  Mi.D.) 

This  list  of  eligible  allied  hbalth 
professions  will  remain  in  effect  unless 
and  until  amended  or  rescinded. 
FOR  WmWiiw  INFORMATION  CONTACT: 
Mr.  Pierre  Columbel,  Indian  Health 
Service,  Room  6A-23,  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  telephone 
301-443-5440. 

Dated:  February  26, 19Ba 
lohnH.  Kelso. 
Deputy  Administrator. 
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Office  of  ttia  Secretary 

National  Environmantai  PoUcy  Act  and 
Qttiar  Ralatad  Acta;  Procedurea  for 
Conducting  Environmantai  Ravtews 

action:  Notice  of  proposed  HEW 
implementing  procedures. 

summary:  These  are  proposed  HEW 
supplemental  procedures  required  by 
regulations  issued  by  the  Council  on 
Environmental  Quality  for  implementing 
die  National  Environmental  Policy  Act. 
43  FR  55978  (November  29, 1978). 
DATE:  Comments  are  due  April  7. 1980. 
AOOncf .  Please  send  comments  to  the 
Deputy  Assistant  Secretary  for 


Management  Aaalyais  wad  Systep^s, 
Department  of  Healdi.  Edacation  and 
Welfare,  200  Independence  Avenue, 
S.W..  Room  514-E.  Waahlagton  IXC 
20201. 

FOR  FURTMBR  —FORMATION  COMTACTt 

Charles  Cuatard.  Director,  Office  of 

Environaiental  Afbirs  at  die  above 
address,  or  telephone  (202)  472-0742. 


SUPPLEMENTARY  I 

In  accordance  with  the  provisions  of  the 
National  Environmental  PoUcy  Act  of 
1969  (NEPAJ.  as  amended,  and  odier 
related  environmental  law*,  executive 
orders,  and  regulations  set  fordi  below, 
the  Department  of  Health.  Education 
and  Welfare  has  developed  procedures 
for  conducting  environmental  reviews, 
preparing  necessary  documentation,  and 
making  program  decisions  to  protect  the 
quality  of  the  environment  The 
procedures  supplement  the  NEPA 
regulations  issued  by  the  CoimcO  on 
Environmentel  Quality  and  employ  a 
single  comprehensive  review  process  for 
meeting  the  provisions  of  both  NEPA 
and  related  laws  and  regulations.  These 
procedures  will  reduce  die  burden  on 
members  of  die  public  having  business 
with  HEW  by  providing  for  d^e 
consolidation  of  requests  for 
information  needed  for  an 
environmental  review.  The  conduct  of 
environmental  reviews  by  HEW 
personnel  will  also  be  fadliteted.  The 
procedures  should  also  assist  the  public 
and  others  in  better  understanding  HEW 
policies  since  all  applicable  Federal 
environmental  review  requirements  will 
be  in  a  single  document 

The  procedures  will  be  published  in 
the  HEW  General  Administration 
Manual,  Part  30.  After  publication  in 
final  form,  they  may  be  obtained  from 
the  Director,  Office  of  Environmental 
AflTairs,  at  die  address  listed  above  or 
from  any  of  the  HEW  ragional 
environmental  officers,  whose  addresses 
will  be  listed  on  publication  of  the  final 
procedures. 

Dated:  February  27. 1960. 
Frederick  M.  Bohen, 

Assistant  Secretary  for  Management  and 
Biid^t. 

General  Administralkia  Manual 

Part  30 — Environmental  Protection — 

Contents 

Chapter  and  Title 

30-00    Purpose 

30-10    Policy 

30-20    Environmental  Administrative 

Requirements 
.30-30    General  Review  Procedures  for  all 

Environmental  Acts 
30-40    Cultural  Asset  Review 
30-50    Natural  Asset  Review 
30-60    NEPA  Review 
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30-70    Reviowii^  External  EIS* 
Sobfect  Environinental  Protection 

30-00-00    PlupoM 

30-00-10    Qiapter  Organization  an^  Content 

30-00-20    Summary  Requirements  for 

Departmental  Components 
30-00-ao    Public  Laws,  Executive  Orders 

and  Regulations  Implemented  by  Part  30 
30-OO-M    Definitions 

30-00-af    Purpose 

Part  30  of  the  General  Administration 
Manual  establishes  Departmental  policy 
and  procedures  with  respect  to 
protection  of  the  environment,  and  the 
preservation  of  historic  properties  and 
other  valuable  national  resources. 
Under  Federal  laws,  regulations  and 
executive  Orders,  all  Federal 
Departments  and  agencies  must  take 
into  accoimt  the  environmental 
consequences  of  their  activities. 
Included  are  the  activities  of  non- 
Federal  organizations  which  operate 
under  the  authority  or  with  the  support 
of  Federal  Departments  or  agencies.  The 
terminlogy  in  this  Part  differs  in  some 
respects  from  that  associated  with  any 
particular  environmental  law  due  to  the 
fact  that  this  Part  is  intended  to 
implement  a  number  of  laws  with 
varying  requirements. 

30-00-10    Chapter  Organization  and 
Content 

The  chapters  of  Part  30  are  organized 
as  follows: 

•  Chapter  30-00  provides  a  summary 
of  major  procedural  requirements,  a  list 
of  Public  Laws,  Executive  Orders, 
Federal  regulations  and  other  authorities 
covered  by  Part  30,  and  a  list  of 
definitions. 

•  Chapters  30-10  and  30-20  provide 
overall  Departmental  policy  with 
respect  to  environmental  protection  and 
a  summary  of  internal  administrative 
procedures  which  Departmental 
components  must  implement. 

•  Chapter  30-30  provides  a  general 
summary  of  the  environmental  review 
process  for  Departmental  activities 
under  all  the  environmental  acts 
covered  by  Part  30. 

•  Chapters  30-40,  30-^  and  30-60 
provide  detailed  requirements  for  each 
of  the  different  environmental  acts 
covered  by  Part  30. 

•  Chapter  30-70  provides 
Departmental  procedures  for  reviewing 
environmental  documents  prepared 
outside  of  the  Department. 

30-00-20    Summary  Requirements  for 
Departmental  Components 

The  following  is  a  summary  of  the 
principal  requirements  established  by 
this  Part 


A.  AtbniiUstratiVB  Requirements.  1. 
POCft  must  review  all  their  activities 
and  tlsteiniiiM: 

a.  TboM  activitiet  which  normally  do 
not  cause  an  environmental  effect  (as 
defined  by  the  environmental  acts),  and 
therefore  can  be  categorically  excluded 
from  subsequent  environmental  review 
or  documentation  requirements:  and 

b.  Those  activities  which  normally  do 
caxise  an  environmental  effect  and 
therefore  require  an  enviromnental 
review. 

2.  An  activity  may  be  categorically 
excluded  frtnn  review  and 
documentation  requirements  under  one 
or  more  environmental  acts,  even  though 
they  may  not  be  so  excluded  from  all 
sudiacts. 

3.  Adopt  operating  procedures  for 
conducting  environmental  reviews  of 
those  proposed  actions  which  have  not 
been  categorically  excluded. 

B.  Review  Procedures  for  Individual 
Proposed  Actions.  1.  Environmental 
Reviews — Prior  to  taking  an  action  not 
categorically  excluded  from  review 
requirements,  conduct  an  environmental 
review  to  determine  the  probable 
environmental  effects  of  the  proposed 
action. 

2.  Consultation — Carry  out  the 
requirements  for  public  involvement  and 
intergovernmental  consultation  as 
prescribed  in  the  applicable 
environmental  acts. 

3.  Documentation — Prepare  any 
required  documentation  depending  on 
the  applicable  environmental  act  and 
the  kind  and  degree  of  environmental 
effects  caused  by  a  proposed  action. 
Finalize  any  draft  doctunents  on  the 
basis  of  public  common t9  and 
intergovernmental  consultation,  as 
appropriate. 

4.  Decision-making — ^Take 
environmental  effects  and  values, 
discussed  in  the  final  statement  into 
account  in  decision-making.  Prepare  a 
public  "record  of  dedsion"  or  other  final 
doctunentation  if  required  by  an 
environmental  act 

30-00-30    Public  Laws,  Executive 
Orders  and  Regulations  Implemented  by 
Part30 

The  following  list  contains  the  various 
Public  Laws,  Executive  Orders,  Federal 
regulations  and  other  authorities 
covered  by  Part  30: 

A.  The  National  Environmental  Policy 
Act  (NEPA)  (1)  establishes  a 
comprehensive  policy  for  protection  and 
enhancement  of  the  environment  by  the 
Federal  government  (2)  creates  the. 
Council  on  Environmental  Quality 
(CEQ),  and  (3)  directs  Federal  agencies 
to  carry  out  the  policies  and  procedures 
of  the  act 


&  Executive  Order  115J4,  March  5, 
1970.  directs  the  heads  of  Federal 
agencies  to  monitor,  evaluate  and 
control  their  agencies'  activities  so  as  to 
protect  and  enhance  the  quality  of  die 
enviromnepL 

C  Executive  Order  11961,  May  24,  ■ 

1977.  directs  CEQ  to  issue  regulations  to 
Federalagendes  for  the  implementation 
of  the  procedural  provisions  of  NEPA. 

D.  Executive  Oirder  12114,  January  4. 
1979,  directs  Federal  agencies  to  further 
the  purpose  oi  NEPA  with  respect  to  the 
environment  outside  the  United  States, 
its  territories  and  possessions. 

E.  Regulations  of  the  Council  on     , 
Environmental  Quality,  November  29, 

1978.  require  Federal  agencies  to  adopt 
procedures  to  supplement  CEQ 
regulatimis  for  implementing  the 
provisions  of  NEPA. 

F.  The  Coastal  Zone  Management  Act, 
16  U.S.C  1456  et  seq.,  directs  Federal 
agencies  to  conduct  activities  consistent 
with  an  approved  State  coastal  zone 
management  program. 

G.  The  Wild  and  Scenic  Rivers  Acti  16 
U.S.C  1278.  directs  Federal  agencies  to 
consider  and  preserve  the  values  of  wild 
and  scenic  areas  in  the  use  and 
development  of  water  and  land 
resources. 

H.  Executive  Order  11990.  May  24. 
1977.  directs  heads  of  Federal  agencies 
to  avoid  (1)  the  long-  and  short-term 
adverse  impacts  associated  with  the 
destruction  or  modification  of  wetlands 
and  (2)  direct  or  indirect  support  of  new 
construction  in  wetlands  whenever 
there  is  a  practical  alternative. 

I.  Executive  Order  11988,  May  24. 
1977,  directs  Federal  agencies  to  take 
action  to  avoid  the  occupancy  or 
modification  of  floodplains  and  to  avoid 
direct  or  indirect  support  of 
development  in  floodplain  areas 
whenever  there  is  a  practical 
alternative. 

J.  U.S.  Water  Resources  Council 
Floodplain  Management  Guidelines, 
February  10, 1978,  provides  guidance  to 
Federal  agencies  for  implementing 
Executive  Order  11988. 

K.  Marine  Pro^tion.  Research  and 
Sanctuaries  AcC33  U.S.C.  1432f. 
provides  for  establishment  of  marine 
sanctuaries  and  directs  Federal  agencies 
to  insure  that  their  actions  are 
consistent  with  the  intended  use  of  such 
areas. 

L  The  Safe  Drinking  Water  Act,  42 
U.S.C  300f  et  seq..  authorizes  EPA  to 
determine  if  an  action  which  will  have 
an  environmental  effect  on  a  sole  or 
principal  drinking  water  source  would 
also  constitute  a  significant  hazard  to  a 
human  population  and,  if  so.  to  prohibit 
such  an  action. 
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N.  Executive  CMer  11987.  May  M. 
1977,  direcia  Federal  agencies  t0  prevent 
the  introduclion  of  exotic  spacies  into 
the  natural  ecosystems  of  the  United 
States. 

Ol  The  Endangered  Species  Act,  16 
U.SjC  isatdk  directs  Federal  agencies  to 
conserve  andangared  and  Uueatened 
species  and  their  critical  habitats. ' 

P.  Fish  and  Wildlife  Coordination  Act. 
16  U.S.C  0n-666c  directs  Federal 
agesdes  to  prevent  loss  and  damage  to, 
and  provide  for,  development  and 
improvement  <rf  wildlife  resoiur^s. 

Q.  The  National  Historic  Preservation 
Act  €i  1966. 18  U.8.C  470  as  amended, 
diretts  heads  of  Federal  agencies  to 
preserve  cubural  heritage,  particulariy 
with  respect  to  sites  on  the  National 
Register  of  Historic  PlcKxe. 

It  Executive  Order  11S93,  May  5. 1971. 
iOiplements  portions  of  the  National 
Historic  Preservation  Act  of  19e& 

S.  Regulatkmt  t^  the  Advisory 
Council  on  Historic  Preeervatian  (36 
CFR  ftut  800)  establish  procedures  for 
the  protection  of  historic  and  cultural 
properties. 

T.  Regulations  of  the  Department  of 
the  Interior  (36  CFR  Parts  60  and  63) 
concern  nominations  to  and 
detenninatioos  of  eligibility  for  the 
National  Register  of  Historic  Places. 

U.  The  Archaeological  and  Historic 
Preservation  Act  16  U.S.C  460  a-1  et 
seq..  directs  Federal  agencies  to 
preserve  rignificant  scientific, 
prehistorical  historical  and 
archaeological  data. 

30-00-^   Definitions 

A.  Acti<m — a  signed  decision  by  a 
responsible  Department  official  resulting 
in:. 

1.  Approval  award,  modificaHon. 
can6ellati<Ni,  termination,  use  or 
commitment  of  Federal  funds  or 
property  by  means  of  a  grant,  contract 
purchase,  loan,  guarantee,  deed,  lease, 
license  or  by  any  otha  means: 

2.  Approval,  amendment  or  revocation 
of  any  poBcy.  procedures  or  reguletions 
including  the  establishment  or 
elimination  of  a  Department  program:  or 

3.  Submission  to  Congress  of  proposed 
legislation  wMch,  if  enacted,  the 
Department  would  administer. 

B.  Asset— an  entity,  group  ofraitities 
or  specific  mvironment  as  defined  in  the 
individual  related  acts  and  which  the 
individual  related  acts  seek  to  protect  or 
preserve.  Assets  include  cultural  assets 
(e.g.,  historic  properties)  and  natural 


assets  (e,g.,  %vild  and  scenic  rivers,  and 
endangered  species): 

C.  Environmental  acts — all  authorities 
listed  in  Section  30-00-30; 

D.  Environmental  effect — a  change 
which  a  proposed  action  will  cause 
either  within  the  himian  environment  (us 
defined  by  NEPA)  or  to  a  cultural  or 
natural  asset  (as  defined  in  one  or  more 
of  the  related  acts); 

E.  EnvironmeQtal  review^— the  process 
by  which  a  Departmental  component 
determines  whether  a  proposed  action 
will  cause  an  environmental  effect  and 
whether  to  prepare  a  limited  statement 
full  statement  or  no  statement; 

,F.  Environmental  statement — either  a 
limited  statement  or  a  full  statement  at 
either  the  drafi  or  final  stage  (see  G  and 
H  below): 

G.  Full  statement — a  document  which 
discusses  a  proposed  action  in  terms  of 
its  ptupose  and  environmental 
consequences  and  includes  a  discussion 
of  alternatives  to  a  proposed  action; 

H.  Limited  statement — a  brief  concise 
analysis  which  provides  written 
evidence  sufficient  to  meet  the 
documentation  requirements  of  the 
environmental  acts  or  which  supports  a 
determination  not  to  prepare  a  full 
statement: 

L  POC— Principal  Operating 
Component  and 

|.  Program  review — a  review  by  POCs 
of  all  their  actions  to  determine: 

1.  Those  categories  of  actions  which 
normally  do  not  catise  environmental 
effects  sufficient  to  require 
environmmtal  documentation  and 
therefore  may  be  categorically  excluded 
frx>m  further  environmental  review;  and 

2.  Those  categories  of  actions  which 
normally  eh  cause  an  environmental 
effect  (including  diose  that  may  affect  a 
cultural  or  natural  asset)  and  therefore 
do  require  the  completion  of  an 
environmental  review. 

-    POCs  should  complete  an  initial 
program  review  as  soon  as  practicable 
following  publication  of  this  Part  and 
should  imdertake  subsequent  program 
reviews  when  deemed  a];^ropriate. 
K.  Related  acts — All  Public  Laws, 
Executive  Orders,  Federal  regulations 
and  other  authorities  listed  in  Section 
30-00-3a  but  not  including  NEPA. 

30-10-O0    Policy 

Most  of  the  contents  of  Part  30 
address  procedural  or  doctmientation 
requirements  specified  in  the 
environmental  acts.  These  procedures 
and  documents  are  necessary  in  order  to 
establish  a  reviewaUe  record  which 
evidences  that  HEW  components,  before 
proceeding  with  an  action,  have  taken 
into  account  the  environmental 
consequences  of  that  action. 


In  addition  to  establishing  a 
reviewable  record.  HEW  components 
must  also  give  wei^t  to  preservation  of 
the  environment  and  protection  of 
historic  or  cultural  assets  in  reaching 
substantive  program  darisiona  All  HEW 
components  shall  balance  the  costs  and 
benefits  of  both  environmental 
considerations  as  «vell  as  program  goals 
and  objectives  in  determining  a 
particular  course  of  adioB.  In  adiieving 
this  balancing,  HEW  components  should 
afford  reasonable  time,  effort  and 
resources  to  a  deliberation  of 
environmental  risks  associated  with  a 
program-related  course  of  action. 

30-20-00    Enviromnental  Administrative 

Requirements 
30-20-10    Responsibilities 
30-20-20    Approval  AutluMity  and 

Redelegations 
30-20-30    Process  for  Establishing 

Categorical  Exclusions 
30-20-40    Categories  of  Bxdusion 
30-20-50    Environmental  Review  i>rooedures 

30-20-00   Environmental 
Administrative  Requirements 

This  chapter  establishes  an 
administrative  framework  in  the 
Department  for  environmentally-related 
activities.  Specifically,  diis  chapter  (1) 
describes  the  assignment  of  relative 
responsibilities  in  the  Department 
regarding  environmental  activities,  (2) 
establishes  procedures  for  program 
reviews  and  (3)  establishes  othdr  on- 
going administrative  requirements. 

30-20-10    Responsibilities 

A.  Office  of  the  Secretary.  The 
Secretary  riiall  designate  an  Official  as 
the  Departmental  Environmental 
Officer,  who  will  be  responsible  for. 

1.  Preparing  Departmental  guidelines 
and  other  policy  documents  for  issuance 
by  the  Secretary  or  other  appropriate 
Departmental  official  pertaining  to 
environmental  protection  and 
preservation  of  natural  or  cultural 
assets: 

2.  Approving  lead  agency  agreements 
having  Department-wide  applicability; 

3.  Providing  training  to  HEW  program 
officials  with  respect  to  carrying  out  the 
requirements  of  the  environmental  acts; 

4.  Maintaining  liaison  with  CEQ.  EPA 
and  other  Federal  agencies  charged  with 
direct  responsibility  for  administering 
the  various  environmental  acts; 

5.  Coordinating  the  review  of 
environmental  statements  imginating 
from  outside  HEW;  and 

6.  Reviewing  and  soaking 
recommendations  to  the  Assistant 
Secretary  for  Management  and  Budget 
with  respect  to  determinations  by  POCs 
that  certain  activities  are  categorically 
excluded  from  environmental  review. 
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E  Principal  (grating  Components. 
Heads  of  POCs  are  responsible  for 
ensuring  that  oiganizational  units  under 
their  authority  comply  with  all 
provisions  of  the  environmental  acts 
and  with  the  procedures  of  this  Part.  A 
POC  head  may  designate  a  POC 
environmental  officer,  who  may  act  in 
either  a  full-time  capacity  or  in  addition 
to  other  duties,  to  assist  in  fulfilling 
these  responsibilities. 

C.  Regional  Offices.  Principal 
Regional  Officials  (PROs)  are 
responsible  for  complying  with  the 
provisions  of  the  environmental  acts 
and  the  policies  in  this  part  for  those 
specific  program  responsibilities 
delegated  to  them. 

In  addition,  the  PROs  shall: 

1.  Provide  support,  if  requested,  the 
HEW  regional  program  personnel  in 
complying  with  these  requirements; 

2.  Serve  as  principal  \iE\N  regional 
liaison  official  with  other  Federal,  State, 
and  local  agencies  on  matters  pertaining 
to  environmental  preservation  or 
protecting  environmental,  cultural  or 
natural  assets; 

3.  Ensure  the  timely  review  by 
regional  program  personnel  of 
environmental  impact  statements 
forwarded  to  HEW  by  other  agencies; 
and 

4.  Determine  periodically  that  regional 
program  sta^  are  aware  of  and  are 
complying  with  the  requirements  of  this 
Part. 

30-20-20    Approval  Authority  and 
Redelegations 

A.  The  POC  head  and  PRO  may 
redelegate  all  their  environmental 
responsibilities  to  subordinate  program 
managers  except  for  approving  the 
designation  of  actions  as  categorically 
excluded  by  the  POC  head.  POC  heads 
shall  obtain  concurrence  from  the 
Assistant  Secretary  for  Management 
and  Budget  with  respect  to  activities 
designated  to  be  categorically  excluded 
from  environmental  reviews. 

B.  The  exclusion  of  material  from 
environmental  statements  on  the  basis 
of  national  security  and  trade  secrets 
requires  approval  by  the  HEW  General 
Counsel.  (See  Section  30-30-40.) 

C  Proposed  actions  which  will  have 
an  effect  on  certain  natural  assets 
require  concurrence  or  approval  from 
other  Federal  agencies  (see  30-50)  prior 
to  taking  the  action. 

D.  POC  heads  shall  sign 
determinations  pursuant  to  Executive 
Order  11988  on  Floodplain  Management 
and  Executive  Order  11990  on  Wetlands 
except: 

1.  The  Secretary  shall  approve 
proposed  actions  requiring  full 


statements  on  projects  affecting 
floodplains;  and 

2.  The  Secretary  shall  approve 
proposed  actions  requiring  limited  or  fiill 
'  statemtots  for  new  construction  in 
wetlands. 

30-20-30    Process  for  Establishing 
Categorical  Exclusions 

A;  All  HEW  activities  which  can  be 
defined  as  "actions"  (see  Definitions, 
Section  30-00-40)  require  an 
environmental  review  unless  a  POC  has 
determined,  through  a  program  review, 
that  the  activity  will  not  cause  a 
significant  environmental  effect  under 
NEPA  or  will  not  affect  any  of  the  assets 
protected  by  the  related  acts. 

B.  Program  Reviews.  In  a  program 
review,  a  POC  evaluates  actions  it  will 
be  taking  in  order  to  determine  the 
potential  of  these  actions  to  cause  an 
environmental  effect  under  any  of  the 
environmental  acts.  POCs  shall 
complete  an  initial  program  review  of  all 
their  actions  as  soon  as  practicable 
folk)wing  publication  of  this  Part  POCs 
may  undertake  additional  program 
reviews  subsequently  whenever  they 
deem  it  appropriate. 

As  a  result  of  program  review,  a  POC 
shall  divide  each  of  its  actions  in  one  of 
two  groups: 

Group  1  (Categorically  Excluded} — those 
actions  whicli  normally  do  not  cause  a 
■ignificant  environmental  effect  under 
NEPA  or  affect  one  or  more  of  the  assets 
protected  by  the  related  acts. 

Group  2 — those  actions  which  normally  do 
cause  a  significant  environmental  e^ect 
under  NEPA  or  may  affect  one  of  the  assets 
protected  by  the  related  acts. 

An  activity  may  be  categorically 
excluded  from  review  and 
documentation  requirements  under  one 
or  more  environmental  acts,  even  though 
they  may  not  be  so  excluded  fi-om  all 
such  acts. 

In  grouping  each  of  its  actions,  POCs 
shall  use  the  exclusion  categories 
described  in  Section  30-20-40.  If  action 
falls  within  one  of  these  exclusion 
categories,  then  it  may  be  included  in 
Group  1.  Such  actions  do  not  require 
further  environmental  reviews.  If  action 
does  not  fall  within  one  of  these 
exclusion  categories,  then  a  POC  must 
perform  an  environmental  review  prior 
to  taking  this  action.  Chapter  30-30 
describes  the  procedures  for  conducting 
an  environmental  review. 

Each  POC  shall  maintain  as  part  of  its 
administrative  issuance  system  lists  of 
those  actions  which  it  has  determined 
fall  under  Group  1  or  Group  2.  These 
lists  shall  supplement  other  internal 
directives  or  instructions  relating  to 
environment-related  responsibilities. 


C  Approval  A  determination  by  a 
POC  that  an  action  falls  within  Group  1 
(Categorically  Excluded)  is  effective 
upon  approval  by  the  POC  head. 
However.  POCs  must  forward  these 
determinations  to  the  Assistant 
Secretary  for  management  and  Budget 
for  concurrence.  Determination  that  an 
action  falls  within  Group  1 
(Categorically  Excluded)  is  effective  for 
the  shorter  of  (1)  five  years  or  (2)  until 
rendered  inapplicable  because  of 
changes  in  the  underlying  program 
authority. 

30-20-40    Categories  of  Exclusion 

A.  POCs  may  exclude  a  proposed 
action  from  the  environmental  review 
process  if  it  detemines  that  the  proposed 
action  falls  within  one  of  the  four 
exclusion  categories  described  in  this 
Section.  This  determination  may  take 
place  either  as  the  result  of  a  progam 
review  of  a  POC's  actions,  in  which  case 
the  action  is  listed  in  the  POC's 
administrative  issuance  system  as  being 
categorically  excluded  from  further 
environmental  reviews. 

Most  of  HEW's  actions  oan  be 
excluded  from  the  environmental  review 
process  because  they  generically  are  not 
capable  of  (a)  causing  a  significant 
environmental  effect  within  a  human 
environment  (as  defined  under  MEPA]  or 
of  (b)  affecting  a  cidtural  or  natural 
asset  (as  defined  by  a  related  act). 

B.  Categories  of  Actions  Which  May 
Be  Excluded  From  Environmental 
Review 

1.  Category  #7 — General  Exclusions. 
POCs  do  not  need  to  perform 
environmental  reviews  in  the  following 
instances: 

a.  When  a  law  grants  an  exception; 

b.  When  a  law  requires  a  Department 
official  to  act  within  30  days  or  less; 

c.  When  the  courts  have  found  that 
the  action  does  not  require 
environmental  review  (i.e..  HEW  is  not 
required  to  prepare  environmental 
statements  concerning  the  termination 
of  a  hospital's  status  as  a  Medicare 
"provider"  if  termination  is  statutorily 
required  because  of  a  hospital's  non- 
compliance with  Federal  fire  safety 
regulations): 

d.  When  an  action  is  taken  in 
response  to  emergency  health  situations 
requiring  action  within  30  days  or  less 
(except  that  program  officials  will 
assess  the  desirability  of  undertaking 
subsequent  actions  which  could  mitigate 
an  environmental  effect);  and 

e.  When  an  action  implements  actions 
outside  the  territorial  jurisdiction  of  the 
United  States  and  such  actions  are 
excluded  from  review  by  Executive 
Order  12114. 


«^  2.  Category  i^2— Functional 
Exclusions.  Actions  associated  with  the 
following  types  of  activities  normally 
are  not  subject  to  environmental  ie%^ew 
requirements: 

a.  Routine  administrative  and 
management  support,  includuig  legal 
coun^l.  public  affaira,  program 
evaluation,  monitoring  and  individual 
personnel  actions; 

b.  Appellate  reviews  when  HEW  was 
the  plaintiff  in  the  lower  courtdedsion 
(e.g..  a  case  involving  failure  by  ■ 
nursing  home  to  comply  with  fbe  and 
safety  regulations); 

c.  Data  processing  and  systems 
analysis; 

d.  Education  and  training  grants  and 
contnacts  {o.g^  grants  for  remedial 
training  programs  or  teacher  training) 
except  projects  involving  construction, 
renovation  and/or  dianges  in  land  usa; 

e.  Grants  fcv  administrative  overhead 
support  (e.g.,  regional  health  (» income 
maintenance  program  administration): 

f.  Grants  for  social  services  (e.g., 
support  for  Headstart.  senior  dtizen 
progmms  or  drug  treatment  programs) 
except  projects  involving  construction, 
renotation  and  changes  in  land  use: 

g.  Liaison  functions  (e.g.,  serving  on 
task  forces,  ad  hoc  committees  or 
representing  HEW  interests  in  spedflc 
functional  araas  in  relationship  with 
other  governmental  and  non- 
goveounental  entities): 

h.  Maintenance  (e.g..  undertaking 
repairs  necessary  to  ensure  the 
functioning  of  an  existing  facility), 
except  for  properties  on  the  National 
Register  of  Historic  Places: 

i.  Statistics  and  information  collection 
and  dissemination  (e.g.,  collection  of 
'  health  and  demograpUc  data  and 
publication  of  compilations  and 
simunaries): 

j.  Technical  assistance  by  HEW 
program  personnel  (e.g..  providing 
assistance  in  methods  for  reducing  error 
rates  in  State  public  assistance 
programs  (h*  in  determining  the  cause  of 
a  disease  outbreak):  and 

k.  Adoption  of  regulations  and 
guidelines  pertaining  to  the  above 
activities  (except  tedmical  assistance 
and  those  resulting  in  population 
changes). 

3.  Category  ^^3— Program  Exclusions. 
These  exclusions  result  from  a 
substantive  review  and  determination 
by  a  POC  that  certain  programs  or 
certain  activities  within  a  program  will 


not  normally  (a)  significantly  affect  the 
human  environment  (as  deflated  in 
NEPA)  or  (b)  affect  an  asset  (as  defined 
in  the  related  acts)  regardless  of  the 
location  or  magnitude  of  the  action.  For 
example,  a  POC,  following  its  review, 
might  determine  that  the  following  are 
imlikely  to  cause  an  environmental 
effect:  assigning  a  member  of  the  Health 
Service  Corps  to  a  locality  to 
supplement  existing  medical  personnel 
or  providing  fimds  to  support  expansion 
of  emergency  medical  services  in 
existing  hospitals. 

4.  Category  ^M— Partial  Exclusions,  a. 
A  POC  may  determine  that  certain 
programs  or  elements  may  cause 
environmental  effects  with  respect  to 
some,  but  not  all  of  the  environmental 
acts.  For  example,  a  POC  may  determine 
that  actions  associated  with  a  particular 
program  may  only  affect  historical 
properties  (such  as  renovation  or 
replacement  of  an  SSA  district  office,  a 
sdiool  or  library  located  in  or  near  a 
historical  property).  The  component  may 
limit  fiuther  environmental  review  to  the 
provisions  of  the  National  Historic 
Preservation  Act  in  such  cases. 

b.  An  environmental  review  * 

conducted  previously  may  be  broad 
enough  to  satisfy  environmental  review 
requirements  for  future  similar  or 
related  actions.  For  instance,  a  POC 
may  conduct  an  environmental  review 
with  respect  to  a  particular  type  of 
biological  research,  no  matter  where 
that  research  is  conducted. 
Environmental  reviews  of  future  similar 
or  related  research  activities  are  not 
necessary  if  the  effects  of  this  new 
research  have  been  already  addressed 
in  the  previous  environmental  review. 

30-20-50   Environmental  Review 
Procedures 

A  POC  must  conduct  environmental 
review  with  respect  to  all  proposed 
actions  which  do  not  fall  under 
categorical  exclusions  #1.  #2  or  #3. 
Chapter  30-30  discusses  the  process  for 
conducting  an  environmental  review 
with  respect  to  a  specific  proposed 
action  and  for  fulfilling  doctmientation 
and  otherrequirements.  Each  POC  shall 
ensure  that  its  programs  have 
appropriate  procedures  for  conducting 
environmental  reviews,  for  completing 
required  documentation  and  for 
ensuring  public  involvement  and 
intergovermental  consultation.  These 
procedures  must  be  in  writing  and  be 
included  in  the  internal  adminstrative 


issuance  system.  These  procedures 
must,  at  a  minimum,  address  the 
following: 

A.  A  list  of  those  actions  which  the 
POC  has  categorically  excluded  from 
further  environmental  review 
requirements. 

B.  A  list  of  those  actions  which 
require  an  environmental  review  prior  to 
taking  the  action. 

C.  Designation  of  officials  responsible 
for  environment-related  activities 
including  determinations  as  to  whether 
to  prepare  a  full  statement  or  a  limited 
statement,  if  one  is  required. 

D.  Procedures  for  preparing  and 
circulating  environmental  statements 
(including  data  required  by  the 
applicable  environmental  act  for  the 
type  of  action  covered). 

E.  Procedures  for  ensuring  the 
coordination  of  environmental  review 
with  program  decision-making,  including 
concurrent  development  and  circidation 
of  environmental  documents  with 
program  documents  and  the 
identification  of  key  decision-making 
points. 

F.  Procedures  for  consulting  with 
other  Federal  agencies  responsible  for 
the  environmental  act,  if  necessary. 

G.  Procedures  for  developing  lead 
agency  agreements  (as  described  in  30- 
30-20  B  below). 

H.  A  prohibition  against  precluding  or 
prejudicing  selection  of  alternatives  in  a 
full  statement  without  regard  to 
environmental  risks. 

I.  Procediu«s  for  establishing  a 
reviewable  record,  including  making 
environmental  statements  and  related 
decision-making  materials  part  of  the 
record  of  formal  rulemaking  and 
adjudicatory  proceedings. 

J.  Provision  for  early  consultation  and 
assistance  to  potential  applicants  and 
non-Federal  entities  in  planning  actions 
and  developing  information  necessary 
for  later  Federal  involvement  (as 
described  in  30-30-20C  below). 

K.  Descriptions  of  cursumstances 
which  preclude  completion  of 
environmental  reviews  within 
reasonable  time  fitmies  because  of 
public  health  and  safety  considerations 
and  procedures  for  after-the-fact 
completion. 

L  Provision  for  ensuring  diat 
applications  and  other  materials  from 
potential  grantees  or  other  recipients  of 
Departmental  funds,  on  a  program-by- 
program  basis,  include  information 
necessary  to  conduct  an  environmental 
review. ' 
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30-30-00    General  Review  Procedures 
for  All  Environmental  Acts 

The  environmental  acts  require  a 
review  of  proposed  Federal  actions 
whenever  they  will  bring  about 
environmental  effects,  either  within  a 
human  environment  (as  defined  under 
NEPA]  or  to  an  historic  property, 
endangered  species  or  other  asset  (as 
defined  in  the  related  acts). 

The  purpose  of  this  Chapter  is  to 
describe  overall  the  steps  which 
Department  officials  must  take  in 
conducting  environmental  reviews  of 
specific  proposed  actions.  Within  these 
general  steps,  the  individual 
environmental  acts  differ  significantly 
with  respect  to  public  involvement, 
intergovenunental  consultation  and 
documentation  required.  The  Chapters 
at  30-40,  30-50  and  30-60  following 
(entitled  Cultural  Asset  Review,  Natural 
Asset  Review  and  NEPA  Review) 
discuss  these  specific  requirements  in 
greater  detail.  Exhibit  30-30-A 
summarizes  these  differences. 

30-30-10    Summary  Description 

The  following  is  a  summary 
description  of  the  general  types  and 
sequence  of  activities  which 
Departmental  officials  should  carry  out 
in  reviewing  specific  proposed  actions 
under  this  Part.  Exhibit  30-30-B 
summarizes  these  activities. 

A.  Determine  that  a  proposed  activity 
constitutes  an  action  as  defined  under 
Section  30-00-40  (Definitions). 

B.  Determine  whether  the  proposed 
action  is  categorically  excluded  from  all 
environmental  review  requirements.  If 
so,  no  further  environmental  review  is 
necessary. 

C.  For  proposed  actions  not 
categorically  excluded,  conduct  an 
environmental  review  in  accordance 
with  applicable  program  environmental 
review  procedures  to  determine  whether 
the  proposed  action  will  cause  an 
environmental  effect  imder  one  or  more 
of  the  environmental  acts. 

D.  Determine  whether  it  is  necessary 
to  prepare  a  draff  statement  and.  if  so, 
circulate  the  statement  among  the 
pubUc  Federal  and  non-Federal 
agencies  and  other  interested  parties,  as 
appropriate. 


E  Carry  out  the  requirements  for 
public  involvement  and 
inttrgovemaMBtal  conmttation  a* 
required  under  the  applicable 
enviroomental  acta,  including  any 
neoessary  apptovals. 

P.  Prepare  a  final  statement  and 
proceed  widi  the  program  decision- 
making process. 

30-30-20  Environmental  Review 

A.  General.  POCs  must  perform  an 
environmental  review  for  each  proposed 
action  not  categorically  excluded  in 
accordance  with  the  POCa 
environmental  procedwet.  The  purpose 
of  an  environmental  review  is  to  answer 
the  followiiig  general  questions. 
(Individual  environmental  acts  differ 
with  respect  to  the  specific  scope  and 
methodology  required  in  conducting  an 
environmental  review.): 

1.  Will  a  proposed  action  have  an 
environmental  effect  under  any  of  the 
enviroiunental  acts  as  defined  in 
regulation  or  by  court  interpretation? 

2.  Which  environmental  acts  apply  to 
the  proposed  action? 

3.  Do  any  previous  environmental 
reviews  exist  on  similar  or  related 
actions  which  could  satisfy  the  review 
requirements  of  a  particular  proposed 
action? 

4.  Should  the  HEW  component 
prepare  a  limited  statement  or  a  full 
statement  given  the  environmental  acts 
involved  and  the  kinds  and  degree  of 
environmental  effects  anticipated? 

B.  Agreements  with  Other  Agencies. 
When  two  or  more  agencies  are  engaged 
in  the  same  action,  a  lead  agency 
agreement  provides  one  agency  with  the 
authority  to  conduct  the  environmental 
review.  These  agreements  determine  the 
content  and  type  of  statement  and 
specify  which  Federal  agency  will 
prepare  it.  The  agreement  includes  a 
schedule  for  the  preparation  and 
circulation  of  the  docimient,  as  well  as 
an  assignment  of  important  tasks  among 
the  agencies  involved.  Lead  agency 
agreements  may  be  signed  with  other 
agencies  for  individual  actions  or  for  a 
particular  type  of  action. 

C.  Non-Federal  Agencies.  Whenever  a 
HEW  program  requests  or  permits  a 
non-Federal  agency  to  perform  an 
environmental  review  or  statement,  it 
shall  outline  the  type  of  information 
required,  perform  an  independent 
evaluation  and  assume  responsibility  for 
the  scope  and  content  of  the  material 

30-30-30    Environmental  Statements 

A.  On  the  basis  of  the  environmental 
review,  POCs  shall  determine  whether 
to  prepare  a  limited  environmental 
statement  or  a  full  environmental 
statement 


Hie  designations  "limited  statement" 
and  "fiill  statement"  refer  to  categories 
of  documents  as  defined  earlier  imder 
3(MXM0  G  and  H.  Each  of  the 
envinxmiental  acts^  specifies  different 
documente^on  and  puUi^  involvement 
and  consultatioo  requirements  within 
these  two  general  categories.  The 
Chapters  at  30-40.  30-^  end  30-60 
following  (Natural  Asset  Review, 
Cultural  Asset  Review  and  NEPA 
Review)  discuss  these  different 
requirements  in  greater  detail 

Full  statements  are  prepared  in  two 
stages:  draft  and  final.  A  final  statement 
incaidcs  a  consideration  of  caaunents 
submitted  by  persons  or  organizations 
reviewing  the  draft  statement 

Under  some  la«vs  covered  by  this  Part 
a  limited  statonent  may  also  have  to  be 
prepared  in  draft  for  review  and 
comment  before  being  finalixed. 

B.  Description. — ^1.  Fall  Statements.  A 
full  statement  identifies  the  proposed 
action,  its  purpose  and  its  associated 
enviroimiental  effects  in  comparison 
with  no  action  by  any  oiganization  to 
achieve  the  underlying  purpose.  It 
furdier  compares  no  action  with  other 
alternative  actions,  including  their 
environmental  effects.  Draft  full 
statements  shall  not  exhibit  biases  in 
favor  of  the  proposed  action.  A  final 
statement  may  include  a 
recommendation  with  a  rationale  for  a 
preferred  action. 

2.  Limited  Statements.  A  limited 
statement  is  generally  a  short  concise 
document  which  describes  the  proposed 
action,  identifies  its  environmental 
effects  and  lists  any  mitigating  measures 
or  safeguards  that  will  lessen  or  prevent 
certain  environmental  changes  fit)m 
occurring.  POCs  can  use  a  draff  limited 
statement  in  order  to  satisfying  any 
review,  consultation  and  public  notice 
requirements  of  the  environmental  acts. 

C.  Validity.  Statements  for  continuing 
actions  are  valid  for  three  years,  unless 
a  change  occurs  in  carrying  out  the 
actions.  In  such  cases  an  examination  is 
necessary  to  affirm  the  validity  of  the 
previous  statement 

Statements  for  an  individual  action 
are  valid  for  a  period  of  18  months  after 
the  issuance  of  the  documentation. 
Reviews  for  individual  actions  not 
concluded  wtthin  18  months  require 
review  and  reissuance. 

D.  Alternatives.  Pull  statements  must 
explore  and  evaluate  reasonable 
alternatives  to  the  proposed  action  in 
terms  of  their  environmental 
consequences,  benefits  and  costs  and 
contribution  to  tha  underlying  purpose 
or  goal.  Discussion  of  alternatives  must 
be  sufficiently  in-depth  to  permit  a 
meaningful  comparison  of  alternative 
courses  of  action. 
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FaUstatnnanlaafaani 
following  categories  of  alteraativaa.  a* 
apptopriate: 

1.  No  Actioa  by  Any  Oiganizab'oa-' 
Jhis  alternative  serves  as  a  baseline 
against  which  to  measure  the 
environmental  conseqiienoea.  costs  and 
benefits  of  the  {woposed  action  and 
other  alternatives. 

Z^Actioa  AJtemativea—OoB  or  laore 
altetnative  courses  of  action  directed  at 
adileving  the  underlying  purpose  or 
goal  The  fiill  statement  cannot 
automatically  exdude  actions. 

•  Outside  of  the  expertise  or 
Jurildiction  of  Departmental 
coB^nents:or 

•  ,Whic^  only  partially  achieve  an 
undariying  goal  or  ob)ectiva. 
Howevor,  action  altnnatives  considered 
must  be  rsasoaab^  available, 
praeticable  and  be  related  to  die 
underlying  purpose  or  goal  A  fiill 
statement  must  consider  enou^  actioB 
alternatives  to  permit  a  reasoned  dioice. 

3.  Alternative  Safieguarde—'Thme  are 
alternative  actions  whidi  could  mitigate 
the  adverse  environmental 
consequences  of  one  or  more  of  ib» 
action  alternatives. 

4.  Delayed  Action  Alternative— Ti^ 
alternative  is  to  postpone  or  delay  a 
proposed  actioa  in  ordn  to  conduct 
more  research  or  for  other  reasons. 

30-3(^-40   Intergovenunental 
Consultation  aiHi  Document  Review 

POCs  are  responsible  for  meeting  die 
various  requirements  undw  the 
environmental  acts  for 
intefgovemmental  conoBultation  and 
public  involvement  These  requirements 
differ  significandy.  POCa  should  refer  to 
the  Bu>re  detailed  descriptions  in 
Chapters  30-40. 80-5a  and  30-60  and 
should  craaalt  an  environmental  officer 
forguidaooe. 

As  required.  POCs  shall  drculate 
draft  statements  for  review  and 
comment  Statenwnts  should  be 
circulated  to  the  Federal  agency 
responsible  tor  administering  the 
applicable  environmental  act,  involved 
non-federal  agencies  at  Ae  State  ot 
local  level  and  interested  public  persons 
or  groups  within  the  geographic  area  of 
the  tnvironment  affected.  "Hw  review 
period  is  generally  no  less  than  30  days 
for  a  draft  limited  statement  and  no  less 
than  00  days  for  a  draft  fiill  statement 
Whenever  a  draft  statement  is 
significandy  revised  because  of 
conunents  received  or  because  dia 
natwe  or  scoipe  of  the  propoeed  action 
changes  significandy.  POCs  shall 
prepare  a  new  draft  statement  for 
drcalatlon.  Circalation  of  oertain 
portions  of  the  document  is  not 


necessary  when  ft  luvolres  die 
following: 

A.  National  Seoarity.  Otetdaticin  of 
classified  secdras  of  enviromnental 
documents  are  subject  to  reguladons 
pertaining  to  matters  of  national 
securiO^. 

B.  TrathSecretM.  Ctoculation  of 
sections  of  envinKimental  documents 
that  disclose  a  trade  secret  is  limited  to 
those  Department  officials  who  need  to 
have  access  in  cvder  to  take  approjMiate 
action. 

30-40-00    Cultural  Asset  Review 

30-40-10    AppUcabUity 

30-40-20    How  a  Property  Is  Affected 

30-40-40    Limited  Statement 

30-40-40    Full  SUtement 

30-40-50    Disa^vement 

30-40-60    Archeological  Data:  Notification 

30-40-70    Archeological  Data:  Recovery  by 

HEW 
30-40-80    Identification  of  Historic 

Properties. 

dO-#9-0O    Cultural  Asset  Review 

Section  106  of  the  National  Historic 
Preservation  Act  states  that  the 
Advisory  Council  for  Ffistoric 
Preservation  (ACHP)  will  have  an 
opportunify  to  comment  on  any 
proposed  Federal  undertaking  which 
will  affect  a  historic  property  which  is 
listed  on  or  is  eligible  for  listing  in  the 
National  Register  of  Historic  Haces.  The 
Archeological  Data  Preservation  Acf 
states  that  the  Secretary  of  the  Interim 
shall  have  an  opportunity  to  recover 
significant  historical  or  scientific  data 
irrevocably  lost  dirou^  a  Federal 
undertaking.  In  addition,  the  latter 
permits  agencies  to  spend  up  to  one 
percent  of  project  funds  for  the  recovery 
of  data. 

30-40-10   Applicability 

Unless  a  categorical  exclusion 
applies,  each  proposed  HEW  action 
must  be  reviewed  in  order  to  determine 
whether  it  will  affect  a  property  which  is 
on  or  eligible  for  the  National  Register  of 
Historic  IHaces. 

30-40-20   How  a  Property  Is  Affected 

A  historical  review  is  an  examination 
and  analysis  of  changes  in  a  historic 
property  which  occur  as  a  result  of  the 
proposed  actton.  A  histtHic  property  is 
affected  whenever  one  or  more  of  the 
following  changes  OCCUR 

A.  Altering  w  destroying  ite  physical 
characteristics; 

B.  Altering  the  physical  setting 
(nonnally  die  boundary  of  a  setting  does 
not  extend  beyond  a  drde  having  a  500 
yard  radius); 

C  Moving  the  i»operty; 

D.  Alteriog  the  type  or  level  of  use;  or 


E.  Altering  die  type  of  lavel  of  activity 
occurring  in  the  physical  setting. 

30-40-30   Lhnited  Statement 

If  a  proposed  action  will  affect  a 
property  which  is  on  or  determined 
eli^ble  for  the  Register  by  the  Secretary 
of  the  Interior.  POCs  ahall  develop  a 
draft  limited  statement  and  submit  it  to 
the  appropriate  State  Historic 
Preservation  Officer  (SHPO).  Follo«ving 
the  receipt  of  commeote  from  the  SHPO 
(or  after  a  period  of  30  calendar  days) 
the  statement  is  then  sant  to  die 
Advisory  Council  for  ccmunent  A  cover 
letter  shall  state  whether  the  program 
considen  the  effecte  to  be  adverse 
within  the  context  of  the  historic  vahie 
of  the  property,  if  the  Advisory  Council 
fails  to  respond  widiin  30.  days,  die 
review  is  complete.  The  Coundl  can 
request  ad(fitionaI  data  from  die 
program  whenever  it  finds  the  statement 
incomplete,  ff  the  Council  concur*  that 
the  proposed  action  will  not  advendy 
affect  the  property,  th&review  is 
complete.  The  Chairman  of  the  Council 
may  choose  to  develop  a  Memorandum 
of  Agreement  for  actions  which  will 
affect  a  property  adversely  in  order  to 
mitigate  the  effect  Such  memoranda 
will  specify  die  various  mitigation 
measures  (e.g.,  record  data  prior  to 
destruction)  that  the  various  involved 
parties  agree  to  foOow. 

30-40-40   Full  Statement 

The  Advisory  CouncU  may  request  die 
POC  to  prepare  a  full  statement  (known 
as  a  draft  case  report)  prior  to 
discussing  a  Memorandiun  of 
Agreement  POCs  shall  submit  a  fiill 
statement  if  required,  to  the  SHPO  and 
the  Council  HEW  or  the  Council  may 
develop  a  Memorandum  of  Agreement 
after  discussing  the  statement  Among 
the  alternatives  in  a  full  statement 
which  POCs  must  include  ara 
alternative  uses  of  a  historic  property 
other  than  for  the  underiying  purpose  of 
the  proposed  actim. 

30-40-50   Disagreement 

If  the  Council  staff  cannot  find  a 
common  ^tnind  upon  which  to  devdop 
a  Memorandum  of  Agreement  or  if  one 
or  more  of  the  parties  fail  to  sign  the 
Memorandum,  the  proposal  must  go  die 
memben  of  the  full  Council  for  their 
review  during  a  public  meeting.  The 
review  is  complete  virhen  die  Coundl 
provides  ito  advice  or  it  has  been  15 
dajrs  since  die  review  by  die  Councfl 
members,  whichever  is  less.  HEW  must 
respond  to  die  Council's  comments. 
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30-40-90   Archeological  Data: 
Notification 

if  the  propoMd  action  will  bring  about 
the  Irretrievable  loss  of  significant 
scientific  archeological.  historic  or 
prehistoric  data,  program  personnel 
shall  inform  the  Secretary  of  the  Interior. 
If  the  Secretary  does  not  respond  within 
60  days,  the  review  is  complete.  If  the 
Secretary  offers  to  pay  for  the  recovery 
of  the  data,  he  shall  have  at  least  six 
months  to  effect  recovery. 

30-40-70   Archeological  Data: 
Recovery  by  HEW 

If  a  proposed  action  involves  a 
Federal  construction  project  or  a 
Federally-licensed  project  and  the 
action  wiU  result  in  the  irretrievable  loss 
of  scientific,  archeological.  historic  or 
prehistoric  data,  up  to  one  percent  of  the 
project  costs  may  be  used  to  recover  the 
data. 

30-40-80    Identification  of  Historic 
Properties 

Each  Federal  agency  has  a 
responsibility  for  identifying  potential 
properties  for  the  National  Register  of 
Historic  Places.  It  must  seek  eligibility 
determinations  from  the  Secretary  of  the 
Interior  for  such  properties  which  it 
owns  or  ifidiich  it  will  affect  by  a 
proposed  action.  Implementation  of  a 
proposed  action  may  not  occur  until  the 
completion  of  the  eligibility 
determination  and  any  appropriate 
additional  requirements  are  met  (e.g.. 
consuUation  with  the  Advisory  Council). 

A.  Eligible  Properties.  1.  Properties 
are  districts,  sites,  buildings,  structures 
or  objects. 

2.  Properties  may  be  eligible  because 
of  their  association  with  significant 
historical  events,  or  the  lives  of  persons 
significant  in  our  past;  because  of 
distinctive  artistic  characteristics;  or 
because  they  are  likely  to  yield 
important  historical  inTormation. 

B.  Eligibility  Determinations. 
Departmental  components,  in 
consultation  with  the  State  Historic 
Preservation  Officer  (SHPO),  shall  apply 
the  National  Register  Criteria  for 
Eligibility  to  each  property  to  determine 
which  may  be  affected  by  a  proposed 
action.  If  either  party  concludes  that  the 
property  may  be  eligible,  components 
shall  submit  a  letter  to  the  Department 
of  the  Interior  requesting  the  Keeper  of 
the  National  Register  to  make  a  decision 
concerning  eligibility.  The  Keeper  may 
request  additional  information.  The 
action  cannot  be  taken  until  the  Keeper 
responds  or  until  45  days  have  passed, 
whichever  occurs  first.  Consultation 
with  the  Advisory  Council  can  be 
conducted  simultaneously.  If  the  Keeper 


finds  the  property  eligible.  Cohund 
Asset  Review  procedures  apply.  If  the 
Keeper  finds  the  property  ineligible,  the 
cultural  identificatioli  process  it 
complete. 

C  Nominations.  Each  Federal  agency 
is  responsible  for  nominating  to  the 
National  Register  those  eligible 
properties  vfhich  it  owns  or  otherwise 
controls.  Each  POC  head  shall  develop 
and  implement  procedures  for 
nominating  all  such  eligible  properties 
which  it  currently  administers  or 
controls. 

30-^0-00    Natural  Asset  Review 
30-50-05    Applicability 
30-50-10    Coastal  Zone  Management  Act 

(CZMA) 
30-50-20    Floodpiain  Management 
30-^50-30    Endangered  Species  Act 
30-50-40    Fish  and  Wildlife  Coordination 

Act 
30-50-50    Wild  and  Scenic  Rivers  Act 
30-50-60    Protection  of  Wetlands 
30-50-70    Safe  Drinking  Water  Act  (Sole 

Source  Aquifers) 
30-SO-eo    Marine  Sanctuaries  Act 

30-50-00   NaturaJ  Asset  Review 

The  related  acts  require  the 
consideration  of  the  effects  of  a 
proposed  action  on  specific  types  of 
places,  on  specific  places  and  on 
specific  species.  Most  of  these  acts 
prohibit  further  action  until  the  agency 
responsible  for  administering  the  act 
provides  advice  or  gives  permission  to 
proceed  with  the  action.  The  species 
requiring  consideration  are  listed  by  the 
Department  of  the  Interior.  The  places 
requiring  consideration  are: 

A.  Coastal  Zones  (as  identified  in  a 
State  CZM  plan): 

B.  Floodplains  (as  identified  on  HUD 
floodpiain  maps); 

C.  Habitats  of  Endangered  Species  (as 
identified  by  the  Department  of  the 
Interior); 

D.  Streams  and  other  bodies  of  water 
(in  excess  of  10  surface  acres): 

E.  Wild  and  Scenic  Rivers  (as 
identified  by  the  Departments  of  the 
Interior  and  Agriculture); 

F.  WeUands  (aU); 

G.  Sole  Source  Aquifers  (as  identified 
by  the  Environmental  Protection 
Agency);  and 

H.  Marine  Sanctuaries  (as  identified 
by  the  Secretary  of  Commerce). 

30-50-05    Applicability 

Unless  a  categorical  exclusion 
applies,  POCs  are  responsible  for 
reviewing  all  proposed  actions  to 
determine  whether  they  will  affect 
places  and  species  referenced  above. 


30-SO-iO   Coastal  Zone  ManagemeHt 
Act(€ZMAJ 

A.  Puipase.  The  Coastal  Ziona 
Management  Act  ori972  declares  that  it 
is  the  national  policy  *io  preserve, 
protect,  develop,  and  where  possible,  to 
restore  or  enhance,  tfie  resources  of  the 
Nation's  coastal  zone."  The  term 
"coastal  zone"  means  diat  area  which  is 
identified  as  siidi  In  a  State  CZM  plan. 
In  furtherance  of  diis  policy,  the  Act 
provides  Federal  assistance  to  States  for 
developing  and  implementing  coastal 
zone  management  programs.  The  Act 
also  requirn  that  "^di  Federal  agency 
conducting  or  stq>porting  activities 
directly  affecting  the  coastal  zone  shall 
conduct  or  support  thos*  activities  in  a 
manner  whidi  is,  to  the  maximimi  extent 
practicable,  consistent  with  approved 
State  management  programs."  Federal  ° 
agencies  are  specifically  prohibited  fit>m 
undertaking  or  assisting  certain 
activities  ndthout  a  determination  by  the 
State  or  local  coastal  management 
agency  that  the  activity  is  consistent 
with  the  State  management  program. 
The  CZM  Act  excludes  from  the 
definition  of  coastal  zone  lands  the  use 
of  which  is  by  law  subject  solely  to  the 
discretion  of  or  which  is  held  in  trust  by 
the  Federal  Government,  its  officers  or 
agencies  (e.g.,  nonterminated  California 
Indian  rancherias). 

B.  Responsibilities  and  Consultation 
Requirements.—!.  If  the  proposed  action 
will  affect  a  place  which  is  within  or 
contains  a  geographical  area  that  is  part 
of  an  approvedjCZM  plan,  POCs  shall 
forward  a  draft  limited  statement  to  the 
State  CZM  agency  for  comment  and  a 
determination  as  to  whether  the 
proposed  action  is  consistent  with  the 
approved  CZM  plan.  The  review  period 
is  at  least  30  days  for  a  limited 
statement  and  60  days  for  a  full 
statement,  except  where  an  applicant 
for  a  Departmental  license  or  permit 
submits  a  Certification  of  Compliance  to 
the  State  CZM  agency.  In  the  latter  case, 
the  minimum  period  is  the  amount  of 
time  remaining  on  the  six  month  review 
period,  but  not  less  than  the  30  or  60 
days  referred  to  above. 

2.  If  the  CZM  agency  fails  to  respond 
within  the  appropriate  time  period,  or 
states  that  the  proposed  action  is 
consistent  with  the  C21M  plan,  a 
program  is  in  compliance  with  the 
review  requirements  of  the  Act 

a.  Unless  the  proposed  action  is  an 
application  for  a  license  or  permit  to 
conduct  an  activity  affecting  land  or 
water  use  that  is  not  accompanied  by  an 
applicant's  certification  that  it  complies 
with  the  CZM  plan:  or 

b.  Unless  the  proposed  action  involves 
an  application  for  Federal  assistance 
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froo^  a  State  or  loc^fovanuDent  agency 
wh^h  is  not  accompmiiad  by  the  viaws 
of  the  CZM  agency. 

3.  If  the  Bute  CZM  agew^  stataa  that 
the  proposed  action  is  not  oontiatant 
with  the  «|>proved.C2!M  plaa  and  Ihe 
proposed  action  involves  one  at  the 
typep  of  actioiis  described  in  2a  or  b 
above.  POCs  sball  forward  the  draft 
limivd  ttateaient  to  the  Secretary  of 
Confanerce.  The  secretary  may  request 
additional  data  hi  the  form  of  a  fuD 
stattment  In  any  case,  no  further  action 
will  lake  place  untU  and  unless  the 
Secretary  of  Commerce  finds  fliat  the 
proposed  action  is  consistent  with  the 
purposes  of  the  CZM  Act  at  is  neoeasaiy 
for  national  secnrtty. 

4.  If  the  State  CZM  agency  slates  that 
the  proposed  action  is  not  consistent 
with  the  approved  CZM  plan,  and  the 
proposed  action  does  not  involve  pne  of 
the  types  of  actions  described  in  2 
above,  the  proposed  action  must  have 
the  approval  of  the  responsible  POC 
before  proceeding. 

5.  The  above  requirements  shall  not 
app^  to  those  types  of  actions  which 
are  ipedfically  excluded  by  the 
appsoved  CZM  plan. 

30-30^-20   noodplain  Management 

a]  Purpose.  Executive  Order  11888  of 
May  24, 1977,  directs  each  Department 
to  avoid  long-  and  short-term  adverse 
impacts  associated  with  the  occupancy 
and  modification  of  floodplains, 
including  the  direct  and  indirect  support 
of  floodpiain  development  whenever 
there  is  a  practicable  alternative. 
Floodplains  are  those  areas  identified  as 
such  according  to  a  Department  of 
Housing  and  Urban  Development 
floodpiain  map.  (See  U.S.  Water 
Resources  Council  Floodpiain 
Management  Guidelines  for  further 
information.) 

B.  JlesponsAilities  and  Circulation 
Requirements.— 1.  If  a  proposed  action 
will  result  in  a  capital  improvemrat 
occiaring  within  a  floodpiain.  or  clearly 
will  provide  direct  or  indirect  support  of 
subsequent  floodpiain  development 
POGs  will  prepare  a  draft  full  statement 
(A  limited  statement  is  not  aoceptaUe  in 
this  Instance.) 

2.  The  draft  fiill  sUtement  shall 
contain,  in  addition  to  identifying 
practicable  altemativas  to  avoid 
affecting  a  floodpiain.  the  following 
infonnation: 

a.  The  reasons  for  locating  the 
proposed  action  in  a  floodpiain:  and 

b.  A  statement  indicatmg  whether  the 
action  conforms  to  applicable  State  or 
local  floodpiain  jirotection  standards. 

For  those  actions  subject  to  OMB 
areolar  A-8S.  the  POC  shall  send  the 
notioe  to  the.State^nd  areawide 


danriMhwisw  fiar  the  geqgnq^cal  area 
affected  and  Indude  a  location  miy. 

3>  Qrqilatiqpi  of  draft  faiU  statements 
shall  include  the  public  and  other 
Interested  faidiviaoak,  including 
concerned  Fedieral,  non-Federal  and 
private  ^rganizaticms.  Interested  parties 
shall  haire  a  period  of  60  days  for  the 
review  and  conmient  on  draft  full 
statements. 

4.  No  action  shall  take  place  without  a 
finding  by  die  Secretary  that  the  only 
practicaUe  alternative  requires  siting  in 
a  floodpiain  and  imtfl  30  days  after  the 
issuance  of  the  final  statement  which 
shall  constitute  a  notice  of  fhiding  as 
required  by  the  WRC  guidelines. 

6.  An  action  taken  in  a  floodpiain 
must  incorporate  design  features 
consistent  with  the  standards  in  the 
Flood  Insurance  Program  of  the  Federal 
Insurance  Admmistration  to  minimize 
substantial  harm  to  the  floodpiain. 

90-S0-30   Endangered  Species  Act 

The  Endangered  Spedes  Act 
establishes  a  policy  to  conserve 
endangered  and  threatened  species, 
both  within  the  U.S.  and  elsewhere. 

A.  Purpose.  Section  7  of  the 
Endangered  Species  Act  requires  each 
Departmoit  to  take  "such  action 
necessary  to  insure  that  their 
acticms  *  *  *  do  not  jeopardize  the 
continued  existence  of  endangered  or 
threatened  spedes  *  *  *"  as  listed  in 
the  Fed«ral  Register  ham  time  to  time 
by  the  Secretaries  of  Commerce  and 
Interior.  Federal  Departments  shall,  in 
consultation  with  these  Secretaries, 
carry  out  Ae  purpose  of  the  Act 

B.  Responsibilities  and  Consultation 
Requirements.—!,  a.  If  the  proposed 
action  is  a  construction  project  which 
requires  the  preparation  of  an 
environmental  impact  statement  {ELS] 
(see  Chapter  30-60)  program  personnel 
shall  contact  the  Office  of  Endangered 
Species  (OES),  Department  of  Interior, 
and  provide  a  brief  description, 
induding  the  location  of  the  proposed 
project  The  OES  will  provide  program 
personnel  with  a  list  of  endangered 
spedes  and  critical  habitats  for  the 
specific  geographic  area  to  use  a 
determining  whether  the  action  will 
have  an  effect  upon  the  member  of  an 
endangered  or  threatened  species  or  an 
identified  critical  habitat  If  it  will,  ' 
program  personnel  will  prepare  a  draft 
limited  statement 

b.  If  the  proposed  action  is  not  a 
construction  project  or  a  construction 
project  not  requiring  and  EIS,  program 
personnel  shall  determine  if  the 
proposed  action  will  have  an  effect  upon 
species  or  habitats  listed  in  the  Federal 
Register  and.  if  so,  prepare  a  draft 
limited  statement  (See  appropriate 


environmental  officer  for  Fadenl 
Regisler  listings.) 

2.  All  draft  statements  are  soit 
together  witfi  a  request  for  oonsnhatfon, 
to  the  Regional  Director  of  tfie  Fish  SEod 
Wildlife  Service  or  Nalknal  Marine 
Fisheries  Sovice  as  appropiiate.  No 
farther  action  iliall  take  flBoe  pending 
completion  of  the  oonsidtation  process. 

3.  If  tiie  Service  does  not  respond 
within  90  days,  the  Department  may 
reach  its  own  condusion  with  respect  to 
whether  the  prcqiosed  action  will 
jeopardize  the  continued  existence  ai  a 
spedes  or  result  in  the  destructian  or 
adverse  modification  of  a  critical 
habitat 

4.  If  the  Service  or  the  Department 
determines  that  the  proposed  action  will 
jeopardize  the  continu^  existence  of  a 
spedes  or  result  in  the  destrudion  or 
adverse  modification  of  a  critical 
habitat  program  personnel  may  submit 
an  exemption  application  to  the 
Secretary  of  the  Interior  for 
consideration  by  the  Endangered 
Spedes  Committee  (ESC).  No  action 
shall  occur  unless  or  until  the  ESC 
approves  the  exemption. 

30-50^40   Fish  and  Wildlife 
Coordination  Act 

A.  Purpose.  The  Fish  and  Wildlife 
Coordination  Act  provides  for  equal 
consideration  of  wdldlife  with  other 
features  of  water  resource  development 
programs  with  a  view  toward 
conservation  of  wildlife  resources. 

B.  Responsibilities  and  Consultation 
Requirements.  1.  When  the  waters  of 
any  stream,  or  other  body  of  water 
which  exceeds  10  acres,  will  become 
impounded,  diverted,  deepened,  or 
otherwise  controlled  or  modified  for  any 
purpose,  the  Department  shall  consult 
first  wiUi  tiie  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  and 
the  State  agency  head  responsible  for 
achninistering  «vildlife  resources. 

2.  Program  personnel  shall  prepare  a 
draft  limited  statement  desoibing  the 
effects  of  an  action  which  will  result  in  ' 
effects  described  in  1  above  and  submit 
it  to  the  Secretary  of  the  Interior. 

3.  No  fiirther  action  shall  take  jAace 
pending  receipt  of  a  report  bom  the 
Secretary  of  the  Interior. 

4.  POCs  shall  consider  the  report  of 
the  Secretary  of  the  Interior,  together 
with  its  recommendations  in  developing 
the  project  plan.  The  plan  shall  indude 
such  justifiable  means  and  measures  as 
are  necessary  to  obtain  maximum 
overall  project  bmefita. 

5.  All  reports  and  recommendations  of 
the  Secretary  of  the  Interior  and  State 
wildlife  agencies  constitute  an  integral 
part  of  any  environmental  report 
prepared  pursuant  to  the  action. 
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30-50-50    Wild  and  Scenic  Riven  Act 

A.  Purpose.  The  purpose  of  the  Act  U 
to  preserve  selected  firee-flowing  rivers, 
along  with  their  immediate 
environments,  for  the  benefit  of 
immediate  and  future  generations.  These 
include  river  components  and  potential 
components  of  the  National  Wild  and 
Scenic  River  System  and  study  areas 
designated  by  the  Secretaries  of 
Agriculture  and  Interior.  (Environmental 
officers  keep  a  list  of  these  rivers  and 
related  study  areas.)  Designation  used 
to  describe  these  components,  or  parts 
thereof,  include  the  following:  (1)  wild, 
(2)  scenic  and  (3)  recreational 

B.  Responsibilitiea  and  Consultation 
Requirements.  1.  When  a  proposed 
action  will  hate  an  effect  upon  an 
environment  within  or  including  a 
portion  of  a  component,  potential 
component  or  study  area,  program 
personnel  shall  send  a  draft  limited 
statement  to  the  Secretary  of  Agriculture 
or  Interior  for  review 

2.  If  the  appropriate  Secretary  does 
not  respond  within  30  calendar  days  or 
states  that  the  proposed  action  will  not 
directly  or  adversely  affect  the  area,  the 
Department  is  in  compliance  with  the 
review  requirements  of  the  Act 

3.  If  the  appropriate  Secretary 
determines  that  the  proposed  action  will 
directly  and  adversely  affect  the.  area, 
no  further  action  shall  take  place 
whenever  the  proposed  action  involves 
the  construction  of  a  water  resources 
project. 

4.  The  above  requirements  do  not 
apply  to  types  of  actions  excluded  from 
the  review  process  by  appropriate 
Department  of  Interior  or  Agricultiuv 
regulations. 

30-50-60   Protection  of  Wetlands 

A.  Purpose.  Executive  Order  11990  of 
May  24, 1977,  directs  each  Department 
to  minimize  the  destruction,  loss,  or 
degradation  of  wetlands  and  to  preserve 
and  enhance  such  wetlands  in  carrying 
out  their  program  responsibilities. 
Consideration  must  include  a  variety  of 
factors,  such  as  water  supply,  erosion 
and  Oood  prevention,  maintenance  of 
natural  systems  and  potential  sdentinc 
benefits.  Wetlands  generally  include 
swamps,  marshes,  ^s  and  similar 
areas  inundated  by  water  to  a  degree 
which  permits  the  support  of  aquatic 
life. 

B.  Responsibilities  and  Circulation 
Requirements.  1.  If  a  proposed  action 
will  have  an  environmental  effect  upon 
a  wetland,  the  draft  limited  statement 
shall  contain  a  section  which  compares 
the  purpose  of  the  proposed  action  with 
the  purposes  of  this  Executive  Order. 


2.  No  further  action  shall  take  place 
until  die  POC  makes  a  dedsioo  that  the 
proposed  action  includes  all  reasonable 
measures  to  minimixe  harm  to  die 
wetlands  as  a  result  of  the  proposed 
action. 

3.  Draft  limited  statements  and  draft 
full  statements  for  acti(Mis  involving 
changes  hi  dde  to  wedands  or  leases, 
easements  or  permits,  shall  contain,  as 
mitigation  measures,  proposed 
restrictions  and  reservations  developed 
pursuant  to  the  purpose  of  the  Executive 
Order. 

4.  Draft  fidl  statements  are  required 
for  proposed  adons  involving  new 
construction  in  or  on  wetlands.  No 
further  action  shall  take  place  until  the 
Secretary  of  HEW  determines  that  there 
is  no  practicable  alternative  to  such 
construction  and  that  the  proposed 
action  includes  all  practicable  measures 
to  minimize  harm  to  the  wedands. 

5.  These  requirements  do  not  apply  to 
the  issuance  to  individuals  of  permits 
and  licenses  and  the  allocation  of  funds 
made  to  hidividuals. 

30-50-70    Safe  Drinking  Water  Act 
(Sole  Source  Aquifers) 

A.  Purpose.  Section  1424(e).  the  Safe 
Drinking  Water  Act  provides  for  the 
protection  of  those  aquifers  which  have 
been  designated  by  the  Administrator  of 
die  Environmental  Protection  Agency  as 
the  sole  or  principal  source  of  drinking 
water  for  a  community. 

B.  Responsibilities  and  Consultation 
Requirements.  1.  A  review  shall 
determine  if  a  proposed  action  will 
direcdy  or  indirecdy  affect  a  designated 
aquifer. 

2.  If  the  action  will  affect  an  aquifer, 
program  personnel  shall  send  a  draft 
limited  statement  to  the  Regional 
Administrator,  Environmental  Protection 
Agency,  who  shall  review  the  action  in 
order  to  determine  if  it  will  create  a 
public  health  hazard. 

3.  The  action  shall  not  proceed  any 
further  unless  and  untU  the 
Administrator  of  the  Environmental 
Protection  Agency  determines  that  the 
proposed  action  will  not  contaminate 
the  designated  aquifer  so  as  to  create  a 
hazard  to  public  health. 

30-50-80   Marine  Sanctuaries  Act 

A.  Purpose.  Tide  III  of  the  Marine 
Protection.  Research  and  Sanctuaries 
Act  prohibits  Federal  Departments  from 
taking  actions  whidi  will  affect  a 
Marine  Sanctuary  unless  the  Secretary 
of  Commerce  certifies  that  the  activity  is 
consistent  with  the  purposes  of  the  Act 
Listings  of  sanctuarie*  are  designated  by 
the  Secretary  of  Commeroe  and  maps  of 
sanctuaries  appear  in  the  Fadaral 
Register. 


E  Responsibilities  and  Consultation 
Requirements.  1.  If  die  proposed  action 
will  create  an  environmental  effect  on  a 
marine  sanctuary,  program  personnel 
shall  prepare  a  dnil  limited  statement 
and  forward  it  to  the  Secretary  of 
Commeroe. 

2.  No  further  action  shall  take  place 
unless  and  until  the  Secretary  c«tifies 
that  the  action  is  consistent  tvith  the 
purposes  (rf  die  Act 

30-a(M»    NEPA  Review 

30-eo-lO    NEPA  Bnviroaineatal  Review 

30-60-20    Determining  Appropriate  NEPA 

Documentation 
30-60-30    NEPA  Limited  StatemenU 
30-40-40    Preparing  NEPA  F^  Statements 
30-60-«0    Contents  of  NEPA  Pull  SUtemenU 
30-60-60    Public  Involvement  and 

Circulation  of  NEPA  Enviroomental 

Statements 

30-60-00    NEPA  Review 

The  National  Environmental  Policy 
Act  of  1969  (Pub.  L  01-190),  as  amended, 
establishes  policy  and  requirements 
governing  all  Federal  Departments  and 
agencies  with  respect  to  protecting  the 
environment  lliis  chapter  discusses 
specific  requirements  established  by 
NEPA  and  by  the  associated 
implementing  regulations  promulgated 
by  the  Coundl  on  Environmental 
QuaUty  (CEQ). 

NEPA  requires  all  Federal 
Departments  and  agencies  to  take  into 
account  all  potentiaJ  environmental 
consequences  of  their  activities  prior  to 
initiation  of  these  activities.  Specifically. 
Section  102(2)(c)  of  NEPA  requires  all 
agencies  of  the  Federal  government  to 
include  an  environmental  statement  "in 
every  recommendation  or  report  on 
proposals  for  legislation  and  other  major 
Federal  action*  signiflcandy  affecting 
the  quality  of  the  human  environment" 
The  purpose  of  this  and  other 
requirements  is  to  ensure  that 
environmental  information  is  available 
to  public  officials  and  citizens  before 
Federal  agencies  make  decisions  to  take 
actions  which  could  significandy  affect 
the  environment 

30-60^10   NEPA  Environmental  Review 

Chapter  X-90  above  describes  the 
general  procedures  whidi  apply  to  ail 
the  environmental  acts.  This  Section 
supplements  those  general  provisions 
with  respect  to  spedfic  requirements  for 
NEPA  environmental  reviews. 

A.  CategoNcal  Exclusions.  POCs  must 
conduct  an  environmental  review  for  all 
proposed  actions  which  are  not 
categorically  exduded.  (See  Section  30- 
20-40  for  die  categories  under  which  a 
proposed  action  may  be  exempted  from 
further  enviraniBental  review.)  Actions 
exduded  under  Categories  #1  (General 
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Exdhsions  and  #2  (Functional 
Exdtisions)  are  thereby  exduded  from 
all  environmental  review  requirements 
including  those  under  NEPA.  In  order  to 
categorirally  exdude  an  action  bom 
NEPA  requirementB  under  Category  #3 
(Pro-am  Exdusions).  POCs  must 
determine  diat  tiie  action  does  not  meet 
the  ^>ecific  NEPA  criteria  discussed  in 
this  Chapter. 

B.  Scope.  POCs  shall  conduct  a  NEPA 
environmental  review  writh  respect  to  all 
actions  not  categorically  exduded  from 
NEPA  requirements,  lliey  shall  conduct 
environmental  reviews  su£Bdendy  early 
in  the  plamiing  stages  of  a  particular 
action  or  group  of  actions  so  as  to  allow 
adequate  time  for  preparation  and 
contnderation  of  an  environmental 
statament  if  required,  in 
dedsionmaking.  In  determining  whether 
or  not  an  action  will  have  a  si^iificant 
effect  on  a  cultural  or  natural  asset 
POCs  shall  make  such  determinations  hi 
accordance  with  the  provisions  of  the 
related  acts.  An  unresolved  conflid 
pertaining  to  alternative  uses  of 
available  resources  exists  when  a 
proposed  action  would  significandy 
affect  an  environment  through  the  non- 
avadability  of  a  natural  resource. 

C  Findings.  A  NEPA  environmental 
reviaw  shaU  result  in  one  of  the 
following  four  findings  with  resped  to 
any  action: 

1.  a  NEPA  full  statement  is  required 
because  the  action  will  significandy 
affect  the  quality  of  the  human 
environment  {Next  Step:  Prepare  a  draft 
full  statement): 

2.  same  as  (1)  except  that  the 
antidpated  environmental  effects  have 
been  already  addressed  hi  a  previously 
prepared  environmental  statement 
[Next  Step:  Provide  die  previous 
statament  to  POC  decision-makers); 

3.  a  NEPA  full  statement  is  not 
required  because  the  action  will  not 
si^iificandy  affed  the  quality  of  the 
human  environment  [Next  Step:  Prepare 
a  liiaited  statemrat  (i.e..  a  finding  of  no 
significant  impact);  and 

4.  same  as  (3)  except  that  a  POC  also 
must  take  additional  action  in  order  to 
comply  with  one  or  more  of  the  related 
acts,  e.g.,  the  Coastal  Zone  Management 
Act)L 

30-^0-20   Determining  Appropriate 
NEPA  Documentation 

A.  General.  As  part  of  conducting 
NEPA  environmental  review.  POCs  will 
determine  whether  they  must  prepare  a 
full  statement  or  a  limited  statement 
POCs  shall  prepare  a  full  statement  or  a 
limited  statement  depending  upon 
wh^er  die  proposed  action  will  or  will 
not  "significantly  affect  the  quality  of 
the  human  envircmment"  The  purpose 


of  a  foil  statement  is  to  describe  not 
whether,  but  rather  how  the  proposed 
action  and  alternative  actions  will  cause 
a  signifioant  effed  in  comparison  with 
no  action.  The  purpose  of  the  limited 
statement  is  to  state  why  the  proposed 
action  will  not  cause  a  significant  effect 

Determining  whether  a  proposed 
action  will  or  wfll  not  "si^uficandy 
affect  the  quality  of  the  human 
environment"  is  one  of  the  most  critical, 
and  yet  most  difficult  dedsions  in  the 
NEPA  process.  Generally,  POCs  should 
consult  with  the  Departmental 
Environmental  Officer  for  guidance  with 
resped  to  related  court  judgements  and 
other  guidiance  provided  by  the  Council 
on  Environmental  Quality.  The  material 
here  simunarizes  some  of  the  issues 
which  POCs  should  consider. 

B.  Criteria.  In  determining  whether  a 
proposed  action  will  or  will  not 
"significantly  affect  the  quality  of  the 
human  environment"  PC)Cs  should 
evaluate  the  expected  environmental 
consequences  of  a  proposed  action  by 
means  of  the  following  steps: 

Step  One— Identify  those  things  that 
will  happen  as  a  result  of  the 
proposed  action 

An  action  normally  produces  a 
number  of  consequences.  For  example,  a 
grant  to  construd  a  hospital  *  *  * 

— may  terminate  human  services; 

—viiii  involve  destruction  and  construction: 

—will  provide  a  service. 

Step  Two — Identify  the  "human 

environments  "  that  the  proposed 
action  will  affect 

A  "human  environment"  is  defined  to 
include: 

"natural  and  man-made  terrestrial  aquatic 
subterranean  and  aerial  environments  *  *  *• 

Example:  a  river,  a  dty  or  land  excavated  for 
mining 

larger  than  a  certain  minimum  size  *  *  * 


WWicisaily 

WiltKMA  clearly 

defined 

defined 

boundaries 

boundaries 

Terrestial  spaoe „ 

1  acre 

leoacrat. 

Subterranean  space 

1,000  cubic 

yards. — 

SOO.OOO  cubic 
yards. 

Aquatic  sftaoe _ 

5.000  cubic 

yards. 

50,000  cubic 

yards. 

AarW  ipwM.... 

1  cubic  mie 

10  cubic  misa. 

160  acres. — 

160  acre*. 

fdanajty  axcaadbiQ  on# 

paraon  par  aoi^^ 

A  proposed  action  may  affect  both 
smaller  and  larger  "human 
environments"  (e.g..  part  of  a  city,  the 
whole  dty.  the  metn^litan  area,  the 
State,  the  region).  In  determining  the 
environmental  Qonsequences  of  a 
proposed  action  imder  NEPA.  POCs 


should  identify  barriers  (e.g.,  a  ttver  or  a 
highway)  which  tend  to  limit  the  extent 
of  any  environmental  effect 

Step  Three— Identify  the  kinds  0/ 
changes  that  the  proposed  action 
will  cause  on  these  Ituman 
environments. " 

A  change  occurs  when  a  proposed 
action  causes  the  "human  environmoit'* 
to  be  different  in  the  foture  than  it 
would  have  been  absent  die  proposed 
action.  These  changes  involve  the 
introduction  of  various  "resources" 
(including  those  often  characterized  as 
waste). 

Example:  an  increase  in  a  human  or  wild 
animal  population:  a  decrease  in  the 
amount  of  soil  entering  a  strecun:  the 
introduction  of  a  new  chemical  compound 
to  natural  environments. 

In  addition  to  organisms,  substances, 
and  compounds,  the  term  "resources" 
indude  enei^  (hi  various  forms), 
elements,  structures,  and  systems  (such 
as  a  trash  collection  service  in  a  dty). 
Time  periods  in  both  the  near  term  and 
long  term  must  be  considered. 

Example:  a  change  in  regulations  permits  the 
use  of  a  new  compound  in  small  quantities. 
In  the  near  term  the  compound  does  not 
affect  any  organisms.  Howsver,  the 
compound  eventually  becomes 
concentrated  in  spedalixed  localities  and 
does  affect  organisms. 

Example:  a  hospital  is  renovated,  requiring  a 
detour  in  traffic  through  residential 
neighborhoods  and  an  increase  in  the 
number  of  patients  in  other  hospitals. 
However,  following  completion  of  the 
work,  the  traffic  flow  and  patient  loads 
resemble  those  that  would  have  dccurred 
without  the  renovation. 

In  identifying  changes  caused  by  the 
proposed  action,  POCs  should  identify 
the  magnitude  of  the  changes  likely  to 
be  caused  within  smaller  and  lai^er 
"human  environments"  affected  (e.g., 
part  of  a  dty,  the  whole  dty.  the 
metropolitan  area,  eta). 

Example:  the  dosure  of  a  hospital  in  a 
nei^borfaood  may  not  only  affect  that 
neighborhood  but  the  delivery  of  health 
services  to  the  dty  as  a  whole. 

Step  Four—4dentify  whether  these 
changes  are  significcmt 

Determining  whether  or  not  a 
proposed  action  %vill  cause  significant 
change  in  the  human  environment 
involves  a  subjective  judgement  The 
following  pohits  should  be  considered  in 
making  a  decision  concerning 
significance: 

•  A  change  in  die  diaraderization  of 
an  environment  is  significant  (e.g..  from 
terrestrial  to  aquatic); 

•  The  establishment  of  a  species  hi  or 
removal  of  a  spedes  from  an 
environment  is  significant; 
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•  Hm  more  dcpendtnt  an 
•nvironinefit  becomes  on  sxterou 
resources,  the  largo-  the  mafnituda  of 
change  (and  the  more  likely  to  be 
■ignificant): 

•  The  larger  the  environment  under 
consideration,  the  lower  the  amount  of 
change  needed  before  the  change  should 
be  Judged  si^iificant; 

•  Changes  which  do  not  last  beyond 
one  year  should  not  be  fudged 
significant: 

•  Changes  wdiich  are  remotely 
possible  and  Involve  a  relatively  small 
environment  should  not  be  fudged 
significant:  and 

•  Changes  in  environments  which  are 
primarily  controlled  by  humans  (e^ 
interiors  of  buildings]  should  not  be 
fudged  significant. 

Note. — ^Tbe  determination  of 
"significance."  at  described  above,  takes  into 
account  the  CEQ  deflnition  of  "•ignificant"  at 
40  CFR  1508.27.  except  for  the  foOowlnf  terms 
(dedsioos  cuuceiulng  tlieae  Items  shall 
follow  requiremenls  issued  by  CEQ  pursuant 
to  40  CFR  ISOe^): 

1.  "affected  interests"  as  usedria  40  CFS 
1506.27(a): 

2.  "public  health  or  safety"  as  used  in  40 
CFR  150e.27(b)(2); 

9.  "highly  controversial"  as  used  in  40  CFR 
lS08.27(b>4: 

4  actions  affecting  cultural  assets  as 
described  in  40  CFR  150e.27(b)(8)  except  as 
such  clianges  may  significantly  afbct  the 
environment  of  the  cultural  resource;  and 

5.  applicable  Federal  State  or  local  laws  or 
requirements  in  40  CFR  150a.27(b)(10).  except 
as  listed  in  Subsection  30-10-2a 

30-60-30   NEPA  Limited  Statements 

For  the  purposes  of  NEPA.  a  limited 
statement  is  used  to  document  a  POC 
fudgment  that  a  proposed  action  not 
categorically  excluded  from  NEPA 
requirements  (see  30-60-iaA  above)  will 
not  significanUy  affect  the  quality  of  the 
human  environment  A  limited 
statement  shotdd  meet  the  criteria 
described  in  Chapter  30-30-30B2  and.  in 
addition. 

A.  include  a  list  of  agencies  and 
persons  consulted  during  its 
preparation:  and 

B.  discuss  why  the  proposed  action 
will  not  significantly  affect  the  human 
environmenL 

In  CEQ  regulations,  a  NEPA  limited 
statement  is  termed  a  "finding  of  no 
significant  impact" 

30-00-40   Preparing  NEPA  FiiU 
Statements 

A.  General  A  POC  responsible  for 
carrying  out  a  specific  action  is 
responsible  for  preparation  of  a  NEPA 
full  statement  if  one  is  required. 

B.  Involvement  of  Other  FederaJ 
Agencies.  In  cases  in  which  HEW 


partidpataa  with  other  Federal  agandea 
in  a  pwpoaad  action,  one  agency  will  ba 
tha  I— dagapcy  and  will  supervise 
preparatioQ  of  a  NEPA  fiill  statonent  if 
one  iaiwiiikad.  A  Memorandum  of 
Und««tanding  among  all  involved 
agendas  may  be  useful  is  summarizing 
the  relative  reqmnsibilities  of  all 
involved  Maudes.  Lead  agency 
responsibiUty  vdll  normally  devolve  to 
that  agency  with  the  largest  relative 
involvement  eiqiertise  in  the  area  and 
formal  approval  authority,  although  tha 
agency  which  must  act  fint  may  also 
prepare  the  document 

d  Involvement  of  States.  In  cases  in 
which  a  POC  partidpates  with  State  and 
local  governments  in  a  proposed  action, 
the  POC  is  responsible  for  preparing-a 
NEPA  full  statement  except  that  a  State 
agency  may  prepare  the  statement  if  it 
has  State-wide  furisdiction.  and  HEW 
partidpates  in  its  preparation  induding 
solidting  the  views  of  other  State  or 
Federal  agencies  affected  by  the 
statement 

D.  Notice  of  Intent  Upon  dedding  to 
prepare  a  NEPA  full  statement  a  POC 
shall  publlah  a  Notice  of  Intent  in  the 
Federal  KaglaCer  indicating  its  intention 
to  prepare  the  statement  and  inviting  all 
affected  parties  to  partidpate. 

B.  i2ra/t  and  Pinal  Statements.  Except 
for  proposals  for  legislation,  POCs  sh^ 
prepare  full  statements  in  two  stages: 
draft  and  finaL 

NEPA  full  statements  relating  to 
proposals  for  legislation  shall  be 
submitted  to  Congress  at  the  time  the 
legislation  is  proposed  to  Congress  or  up 
to  30  days  afterwards.  Except  under 
certain  circumstances  described  in  CEQ 
regulations  (see  40  CFR  1506.8),  draft  full 
statements  shall  accompany  legislative 
proposals. 

F.  Supplements.  POCs  shall  prepare 
supplements  to  either  draft  or  final  fiill 
statements  if  there  is  substantial  change 
in  the  proposed  action  or  if  significant 
new  information  becomes  available  or 
new  circumstances  occur.  Preparation 
and  circulation  of  supplements  is  the 
same  as  that  for  draft  and  final 
statements. 

30-00-50    Contents  of  NEPA  Full 
Statements 

A  NEPA  full  statement  consists  of 
three  sections:  a  forward,  main  text  and 
appendices.  If  a  proposed  action  will 
also  affect  a  cultural  or  natural  asset  (as 
defined  in  the  related  acts),  the  NEPA 
full  statement  shall  incorporate  the 
material  required  by  the  applicable 
related  acts. 

A.  Forward.  The  forward  summarizes 
the  main  text  lists  the  names  of  those 
who  assisted  in  preparing  the  statement 
and  lists  the  government  and  private 


agendas  or  ofganizations  requested  to 
oomBifent  on  Htm  draft  statement 

KMain  Text  Tlie  main  text  describee 
tha  propoaad  aclkni.  ita  underlying 
purpose,  and  altematives  considered  to 
tha  popoaed  actioo.  (See  the  discussion 
of  altemativtt  at  Chapter  3fr-3a)  It 
contains  an  analysis  of  the 
environmental,  economic  and  sodal 
oonsequenoea  of  Qm  proposed  action 
and  the  altaimative  actions  and  a 
discussion  of  ahemative  safeguards 
which  could  mitigate  these 
environmental  consequences.  If  the 
prt^KMed  action  involves  using  a  scarce 
resource  (04,.  prime  agricultural  land), 
tha  text  wllTaddress  altemative  uses  of 
that  resoufoa,  induding  uses  which  may 
not  contribata  to  the  underiying  purpose 
of  the  proposed  action. 

The  text  of  a  draft  and  final  full 
statement  are  tha  same  (with 
appropriate  ravidons  and  additions) 
except  that  a  final  statement: 

1.  May  identify  a  recommended 
altemativa  action  with  a  rationale  teat  its 
recommendation; 

2.  Shall  identify  alternatives  which  are 
environmantaUy  preferrable  wdth  a 
rationale;  and 

3.  Shall  reqMMid  to  comments  made  by 
reviewer*  of  tfaa  draft  statement  all 
comments  by  Federal  and  other  public 
agencies  must  an>ear  in  their  entirety  in 
the  appendix:  POCs  may  summarize 
other  comments  and  group  Uka 
comments  together. 

C  Appendices.  Appendices  contain 
stq>porttng  docomentation.  if  needed, 
and  any  scientific  informati(m  that  is  too 
technical  or  detailed  for  complete 
presentation  in  the  main  text  of  the 
statement  In  addition,  the  appendix 
contains  a  list  of  persons  who  prepared 
the  document 

30-€0-60  Public  Involvement  and 
Circulation  of  NEPA  Environmental 
Statements 

A.  Public  Notice.  POCs  must  give 
public  notice  in  the  following  instances: 

1.  Prior  to  preparing  a  draft  full 
statement  in  order  to  solidt  public 
partidpatiai:  and 

2.  Prior  to  any  public  hearings. 
EPA  will  pttblish  in  the  Federal 

Register  notice  of  the  availability  of 
HEW  draft  and  final  NEPA  fuU 
statementa. 

Notice  shall  be  made  throus^  direct 
mail  the  Federal  Ref^atar,  local  media 
or  other  means  appropriate  to  the  scope, 
issues  and  extent  of  public  concern. 
Public  notices  shall  indude  the  name 
and  location  of  a  contad  oftidal  through 
whom  additional  material  may  be 
obtained. 

B.  Public  Hearings.  HEW  components 
shall  hold  public  hearings  as  part  of  the 
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NEPA  environmental  review  process 
when  hearings  will  assist  substantialfy 
in  fanning  environmental  lodgments  and 
when  hearingscorrespond  with 
customary  jmictlce  of  the  o(mi|Kinent 
C  Dn^  Pall  Statements.  Copies  of 
draft  full  statements  shall  be  provided 
to: 

Environmental  Pratactian  Agency; 
Couadl  on  Environmental  QuaHty; 
Other  Federal  agendes  having  related 

expertise  or  authority: 
Appropriate  local  and  national  organizations; 
Indian  tribes  as  appropriate;  and 
Others  requesting  a  copy  of  the  draft  fiill 

statement 

Hiere  shaU  be  a  45-day  minimum 
comment  period  for  draft  full  statements 
after  EPA  publishes  a  notice  of 
avaiability  in  the  Federal  Register. 

If  a  draft  full  statement  is 
substantially  revised,  it  must  be 
recirculated  as  a  draft  statement  If 
revisions  to  a  draft  statement  are  minor, 
only  the  comments,  responses  and 
revisions  need  be  recirculated. 

D.  Final  FuU  Statements.  Copies  of 
final  full  statements  shall  be  provided  to 
all  agendes,  persons  or  organizations 
who  submitted  comments  regarding  tiie 
draft  statement 

E.  Record  of  Decision.  When  a  POC 
reaches  a  dedslon  on  a  proposed  action 
after  preparing  a  NEPA  fiill  statement 
the  POC  shall  prepare  a  public  record  of 
decision  which  indudes: 

•  The  decision: 

•  Alternatives  considered; 

•  A  discussion  of  fadors  which  were 
involved  in  the  decision:  and 

•  A  discusdon  of  steps  to  be  taken  to 
minimize  potential  environmental  harm. 

30-70-00  Reviewing  Extenoal  ElS'a 

30-70-10  Jurisdiction  by  law 

30-70-20  Jurisdiction  by  Special  Expertise 

30-70-30  Types  of  Conunents 

30-70-00   Reviewing  External  EISs 

HEW  has  a  responsibility  under 
Section  102(2)C  of  the  National 
Environmental  Policy  Ad  (NEPA)  to 
review  and  comment  on  draft 
Environmental  Impact  Statements  (EISs) 
developed  by  other  Federal 
Departments.  In  accordance  with  CEQ 
regidations  at  40  CFR  1503.2.  HEW  must 
comaient  on  each  EIS  on  issues  for 
whidi  it  has  "Jurisdiction  by  law  or 
spedal  expertise." 

30-70-10  Jurisdiction  By  Law 

Jurisdiction  by  law  reflects  the 
Department's  statutory  responsibilities. 
An  operating  component  reviewing  a 
draft  EIS  should  review  each  altemative 
action  discussed  in  an  EIS  in  terms  of: 

A.  Potential  effects  on  fte  delivery  or 
quality  of  health,  sodal  or  welfare 
services. 


E  Potential  effects  associated  with 
the  manufacture,  transportation,  use  and 
disposal  of  diemicab  or  other 
hazardous  materials. 

C  Potential  effects  assodated  with 
the  mining,  milling,  production,  use. 
transportation,  and  disposal  of 
radioactive  materials. 

D.  Potential  changes  in  plant  or 
animal  populations.  This  indudes 
axamination  of  the  potential  effects  the 
proposed  action  may  have  on  human 
health.  Changes  in  natural  predator 

Epulations  may  upset  the  ecological 
lance  to  the  extent  that  an  increased 
inddence  of  morbidity  or  mortality  will 
occur  unless  offsetting  safeguards  are 
instituted. 

B.  Potential  changes  in  the  physical 
environment  that  could  affect  human 
health  or  welfara  (e.g.,  air  pollution, 
change  in  land  use),  llus  shall  also 
indude  an  examination  of  the 
availability  and  quality  of  water, 
sewage  and  solid  waste  disposal 
facilities. 

30-70-20  Jurisdiction  by  Special 
Expertise 

Individuals  reviewing  EISs  may 
comment  in  addition,  in  areas  beyond 
their  immediate  fob  responsibilities 
when  they  have  spedal  expertise  which 
may  be  appropriate.  For  example,  a 
veterinarian  employed  in  a  disease 
prevention  program  can  comment  on  an 
EIS  discussion  about  the  effects  of  a 
forestry  prof  ed  on  animal  populations. 

30-70-40    Types  of  Comments 

A.  A  reviewer's  comment  on  an 
external  EIS  can  address  one  or  more  of 
the  following: 

1.  That  data  are  missing  or  inaccurate; 

2.  That  the  organization  of  the  EIS 
precludes  a  valid  review; 

3.  That  the  projections  or  descriptions 
of  effects  are  not  complete  or  are 
inaccurate; 

4.  That  the  reviewer  does  not  concur 
with  the  projections  (for  stated  reasons); 

5.  That  certain  safeguards  will  lessen 
the  extent  of  an  effect  and/or  the 
magnitude  of  an  impact; 

6.  State  a  preference  for  an  action 
altemative  (or  no  action);  and 

.  7.  Objed  to  an  agency's  preferred 
altemative  (if  one  is  identified  in  the 
draft  EIS)  and  recommend  adoption  of 
new  or  existing  alternatives.  Such 
objections  should  be  lodged  on  the  basis 
of  the  direct  or  indired  effects  of  effects 
on  HEW  programs  and/or  mission.  (See 
B  below  concerning  referral  of  such 
objections  to  CEQ.) 

B.  If  a  reviewing  component  objects  to 
all  or  part  of  an  agency's  proposed 
action  and,  after  consultation  with  the 
agency,  is  unable  to  resolve  its 


differences,  it  shall  determine  if  the 
proposed  action  meets  die  criteria  for 
referral  in  Section  lSQ2.4of  die  CEQ 
regulations.  If  the  criteria  are  met  Ae 
component  shall  request  the  POC  head 
to  refer  its  objection  to  CEQ  within  25 
days  of  the  date  that  die  final  EIS  is 
made  available  fo  EPA  in  accordance 
widi  S  1504.3. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  ManaganMnt 
[W-4933*andW-6M9S| 

Wyoming:  Coal  Laaaa  Offarinoa  t»y 
SaaladBId 

Correction 

In  FR  Doc.  80-5356  appearing  on  page 
11537  in  the  issue  of  Thursday,  February 
21, 1980,  make  the  following  correction: 

In  the  third  column  of  the  page,  in  die 
elevendi  line  from  die  top,  ''SEV4NE%'' 
should  have  read  "SEy4,  NWV4''. 
sajJNQ  cooc  ises-oi-H 


Arizona.  Safford  Diatrict  Grazing 
Advfaory  Board;  MaaMng 

Correction 

In  FR  Doc.  80-4560,  appearing  on  page 
9800  in  the  issue  for  Wednesday, 
February  13, 1980,  in  the  last  paragraph 
of  the  document  in  the  last  two  lines, 
"on  or  before  March  14, 1980,"  should  be 
corrected  to  read:  "within  thirty  (30) 
days  following  the  meeting." 

BtLUNQ  COOE  1B06-S1-« 


Area  Managara,  AlHiquarqua  Diatrict; 
Radalagation  of  Authority 

1.  Purauant  to  the  authority  contained 
in  Part  III  section  3.1  of  Bureau  Order 
No.  701  of  July  23, 1964,  as  amended,  I 
hereby  redelegate  to  Area  Managers, 
Albuquerque  District  within  their  areas 
of  responsibility,  authority  to  take  all 
actions  on  the  matters  listed  m  Part  HI 
section  3.2(b),  3.3(b),  3.3(d).  3.e(m), 
3.6(n),  section  3.7(a)  (1),  (2),  and  (3), 
3.7(b),  3.7(c),  3.7(d).  3.7(e),  S.7(f).  3.8(a), 
section  3.9(g)  material  odier  than  forest 
products  not  exceeding  $5,000  in  value 
and  issue  free  use  permits  for  materials 
other  than  forest  products  not  exceeding 
$5,000  in  value,  section  3  J(m),  3.9(o). 
and  3.9(z). 

2.  All  previously  published  orders  of 
redelegation  pursuant  to  the  authority  of 
Bureau  Order  701,  as  amended  which 
pertain  to  the  Area  Managers, 
Albuquerque  District  and  which  are 
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inconsistent  with  this  order  are  hereby 
cancelled  and  superseded. 

3.  EffectiTe'date.  This  redelegation 
will  become  effective  March  1, 1980. 

February  13. 1980. 
L  Paul  Applsfsla. 

District  Manager. 

Approved  February  26, 1980. 
BOlyM.  Brady. 

Acting  State  Director. 
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Nevada;  Tarmlnation  of  Prop08«d 

I  RaaarvaBon  of  Land 


February  26, 1980. 

Notice  of  the  Forest  Service.  U.S. 
Department  of  Agriculture,  application 
N-16377  for  withdrawal  and  reservation 
of  land  from  settlement  sale,  location  or 
entry  under  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws  and  disposal  of  materials  under  the 
Act  of  July  31. 1947.  for  the 
estdblishment  of  an  administrative  site 
in  connection  with  the  Humboldt 
National  Forest  was  published  as  FR 
Doc  77-7006  on  page  13164  of  the  issue 
of  March  9. 1977. 

Th»applicant  agency  has  cancelled 
its  application  which  affected  the 
following  described  land: 

Mount  Diablo  Kteridiaii.  Nevada 

T.  M  N..  R.  S5  B. 
Sec.  2,  S^%\4NE% 
Containing  20  acres  in  EQ(o  County. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  Part  2550,  such  land 
at  lOKX)  a.m.  March  2a  198a  will  be 
relieved  of  the  segregative  effect  of  the 
above  mentioned  application. 

The  above  described  land  is  reserved 
for  oil  shale  classification  under 
Executive  Order  5327  of  April  15, 1930 
and  continues  to  be  withdrawn  from 
settlement  sale,  location  or  entry  under 
the  public  land  laws,  but  not  from 
leasing  under  the  mineral  leasing  laws 
nor  disposals  under  the  Mineral 
Materials  Sale  Act  of  July  31. 1947. 

Dated:  February  28, 198a 
William  |.  Malankk. 
Chief,  Division  of  Technical  Services. 
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Oragon;  Cloaura  of  Landa  and  Roada 
During  Harbidde  Application 
Oparationa 

Notice  is  hereby  given  that  public 
access  to  certain  public  lands  and  roads 
in  the  Medford  District  will  be 
temporarily  prohibited  during  herbicide 
application  operations  in  accordance 


wridllka  provWoiM  of  43  CFR  601014. 
Tlieea  dowHBS  do  not  apply  to 
emergency,  law  enforcement  and 
federal  or  other  government  personnel 
whUe  pnCorming  emergency  (W  ofBcial 
acts,  or  to  persons  authorized  to  be 
present  by  permit  or  contract 

The  following  described  lands  and  the 
roads  thereon  shaU  be  closed. 

Sprint  itaUcUa  Program 

Willamette  h4eridian 

T.  31  a,  R.  J  W. 

Se&SlNWMSEV^and 
T.n&.R.8W. 

8ec2SSM 

Sec.  25  W  Viand 
T.  32  S..  R  4  W. 

Sec  17.  SEV4SEV4  and 
T.  32  a  R.  9  W. 

Sec  4.  NVUfWK.  SViSM 

Se&ANH 

SealSEHEVfc 

Sec21,WVk 

Se&  22,  SW^SWV4 

Sec.2S,8H 

Sec.  27.  NWV^NWV^ 

Sec33,SViSW% 

Sec.  36,  NWV^NWy4  and 
T.  32  S..  R.  10  W. 

Sec.  23.  EVi 

Sec.  24.  All 

Sec.  2S.SWV4 

Sec2aNWV4.SV«SV% 

Sec  35.  NViNVi.  NEy4SWM  and 
T.  33  a.  R.  3  W. 

Sec.  5,  All  weft  of  Evana  Creek  Rd.  and 
T.  33  a,  R.  4W. 

Sec.  IS,  EVi  and 
T.  33  S..  R.  5  W. 

Sec.  23.  SE%  and 
T.  33  a.  R.  8  W. 

Sec.  19,  EVi 

Sec.  31,  W%,  SHSBV* 

Sec27.SWMSW^ 

Sec  28,  NHNVi.  SEV^SEVi 

Sec  29,  SWVi 

Sec  31.  SEy4NWV4,  NEy4SWV4  and 
T.  34  a.  R  S  W. 

Sec  19.  NEW 

Sec27.NVi 

Sec  2&  NWy4NEy4  and 
T.  34  S.,  R.  7  W. 

Sec  13,  NVi  and 
T.  34  a.  R.  9  W. 

Sec8,SWV^ 

Sec  7.  SW% 

Sec&SEM 

Sec  18.  WVWWV^.  SViSWM. 

Sec  17,  SEy4NEy4,  SEy4SEy4 

Sec  1&  NWy4 

Sec  21.  NWy4NWV^  and 
T.  35  a,  R.  5  W. 

Secll.NViand 
T.  35,R.9W. 

Secl.WV«and 
T.  38  a.  r.  2  W. 

Sec  21.  NE%SWV4 

Sec  29,  NEy4NEy4  and 
T.  38  S..  r.  6  W. 

Sec.  11,  SEKSEy4 

Sec  14.  NBV^NEV^ 

Sec  3a  WW  and 
T.  38  a.  R.  7  W. 
Sec  1.  WWNWW 
Sec  25,  EWNEW 
Sec  25,  SWSW  and 


T.30&.R.aW. 

SactSWKSWK 

Sec2.SEHSBW 

SecS,SWM 

Sec  11,  NWWNWW 

Se&12.NWWNWW 

SecaaWHaad 
T.30a.R.SW. 

Sec  17.  NWW 

Sec  18.  EWNEW 

Sec  25,  SBW  and 
T.39S.,R.eW. 

Sec8.NWW 

Sec  8.  SWWNWW 

Sec8.NVfcNWW 

Sec  11,  NWM  and 
T.  38  a.  R.  3  E. 

Sec23.SWKand 
T.  38  a.  R.  4  E. 

Sec  17,  NWW  and 
T.39a.R.2E. 

Sec  1.  SWW 

Fall  Hetwdae  Piugian 

Willamette  Meridian 

T.3ia.R.8W. 

Sec2a.SWV4 
T.  32  S..  R.  1 W. 

Sec  23.  All 

Sec  24.  WMSWW.  BWSEW 

Sec25,8WW 

Sec  35.  AU  and 
T.  32  a.  R.  4  W. 

Sec5.NVU4W 

Sec  31.  NEW  and 
T.  32  a,  R.  5  W. 

Sec  33.  EWNEy4  and 
T.32a,R.9W. 

Sec  22.  BWSBW 

Sec27,NWW 

Sec28.EW 

Sec  31.  EW  and 
T.  32  a.  R.  10  W. 

Sec  12,  SV»  and 
T.  33  a,  R.  1  W. 

Sec  9,  SWMNEW.  SEWNWW,  NWSWV4 

SeciaWW 

Sec  12.  WW  and 
T  33  S.  R-  3  W  * 

Sec  33,  NWWSWW,  NWSWy4SWV4  and 
T.33a,R.5W. 

Sec  31.  NWSEW 

Sec  32.  NWWSWV4  and 
T.  33  S.,  R.  9  W. 

Sec  31.  SWI^W,  SEWNWy4.  NE^iSEW 
and 
T.33a.R.10W. 

Sec  14,  SEWSWW 

Sec23,NWNWW 

Sec  36.N  Wand 
T.  34  a,  R.  3  W. 

Sec  15.  NEWNEW 

Sec  21,  SW  and 
T.  34  a.  R.  7  W. 

Seel.  WW 

Sec  2.  SWy4SWV4 

Sec  11,  NW,  NWWSWW  and 
T.  34.  a,  R.  9  W. 

Sec.  6,  SWW 

Sec  7.  SWW 

Sec  18, 8WSWW 

Sec.l7.SWWSWW 

Sec  21.  NWWNWW  and 
T..35  S.,  R.  5  W. 

Sec.  35.  All  and 
T.35S..R.7W. 

Sec  3.  NWWNWW  and 
T.  35  a.  R.  9  W. 
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Seai,WWaiid 

\  ■  3o  D>(  K«  4  W  • 

Sea  31.  SWWNWW  and 
T.38^R.5W. 

Sec  7,  ^WSEWa 

Sea  3.  SWWSWW 

Sea  17.  NWWNWW.  WWSWW.  SEWSEW 

Sea  la  NWWNWW.  SW  and 
T.388.,R.8W. 

Sea  13.  SWWNEW.  NBWSWW.  NWWSBW 
and 
T.39a.R.eW. 

Se<i8.SEWNWW«id 
T.  33  a.  R.  1 B. 

Sea  3.  EWNEW 

Sea  7.  SWWSWW  and 
T.33&.R.2R 

SeaUSWSWWand 
T.34a.r.3E. 

Sea  27..  All  and 
T.  38  a.  Ri.  3  a 

Sed  U.  SWNWy«.  SWW 

Sea29.NW  ^     ' 

Sed32.WWand 
T.386..R.4a 

Sea  17.  SWW  and 
T.39a.R.3a 

Sea  V.  ^nf  w 

A  total  of  approximately  21,400  acres 
of  public  lands  will  be  involved  in  this 
closure.  This  closure  will  be  effective 
duriiig  the  performapce  of  herbicide 
application  operations.  During  such 
times  a  closure  notice  shall  be  posted  at 
nonnal  access  points  and  at  appropriate 
road  {unctions.  The  lands  affected  shall 
be  listed  on  the  closure  notice  and 
desi^iated  on  an  attached  map.  Copies 
of  th8se  detailed  closure  notices  will 
also  be  available  at  the  following 
locations: 

Oregon  State  Office.  729  N.W.  Oregon  Street 

Portland,  Oregon  97208. 
Medford  District  Office,  3040  Bittle  Road. 

Me4ford.  Oregon  97501. 

The  purpose  of  these  closures  is  to 
insure  the  efiiectiveness  of  the  herbicide 
application  program  design  features  as 
developed  in  the  Environmental 
Statement  entiUed  Vegetation 
Management  with  Herbicides:  Weetem 
Oregon  1978-1967,  to  protect  the  health 
and  safety  of  die  pubUc  and  to  prevent 
interference  with  the  sflvicultural 
treatment  of  these  lands.  Persons 
violating  this  closure  order  are  subject  to 
arrest  and  criminal  prosecution  under 
Oregon  Revised  Statute  164.245  [oiminal 
trespass  in  the  second  degree;  30  days 
and/ar  $250)  or  43  CFR  6010.6  and  43 
U.S.a  1733  (1  year  and/or  $1000.) 

This  closure  notice  expires  on  December 
31, 1980. 

WayDeA.Bodaik 

Acting  District  Manager. 
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Wyoming;  Oadakm  on 
Stata  Diractor'a,  Dacambar 
Oadaionon  WHdamaaa 
OvarttiruatBattUniti 

On  December  14, 1079,  a  decision  was 
published  in  the  Fedand  Raglstw  on  the 
wilderness  intensive  inventory  fw  seven 
inventory  units  located  on  the 
Overthnist  Belt  in  western  Wyoming 
and  six  other  units  located  in  the 
Rawlins  District  In  that  notice  it  was 
stated  that  any  per8on(s)  who  disagree 
with  this  decision  and  possess 
information  which  may  influence  this 
decision  may  file  a  protest  with  the 
Bureau  of  Land  Management's  Wyoming 
State  Director  by  4:30  pjn„  January  17, 
1980. 

During  the  protest  period,  the 
Wyoming  State  Director  received  seven 
protests  to  decisions  announced  in  the 
Overthnist  Belt  notice.  Each  protestant 
is  receiving  a  decision  responding  in 
detail  to  the  points  of  his/her  protest  by 
certified  mail.  This  notice  summarizes 
the  results  of  these  decisions.  The 
protests  were  directed  to  the  decision  on 
the  following  four  inventory  units: 

WY-040-221-^laymond  Mountahi 

Three  protests  of  the  decision  to 
establish  the  Raymond  Mountain 
Wilderness  Inventory  Unit  as  a 
Wilderness  Study  Area  (WSA)  were 
received.  Information  provided  by  one 
of  the  protestants  establishes  a  route  in 
the  southeastern  part  of  die  unSt  as  a 
road.  This  road  now  becomes  the 
boundary  in  that  part  of  the  unit  and  this 
change  drops  300  acres  of  this  unit  from 
the  wilderness  inventory  and  from  the 
constraints  of  interim  management  The 
revised  acreage  for  the  Raymond 
Mountain  WSA  is  32,936  acres.  The 
other  protests  regarding  the  Raymond 
Mountain  Unit  questioned  the  quality  of 
naturalness  and  opportunities  for 
outstanding  solitude  or  primitive 
recreation. 

The  information  provided  by  the 
protestants  was  carefiilly  reviewed  and 
found  to  be  subjective  judgments  or 
resource  data  which  cannot  be  used  in 
determining  if  a  unit  possesses 
wilderness  characteristics.  Therefore, 
except  for  the  minor  boundary  change, 
the  decision  to  establish  the  Raymond 
Mountain  Unit  as  a  Wilderness  Study 
Area  is  unchanged. 

WY-040-110— Lake  Mountahi 

Four  protests  of  the  decision  to 
establish  the  Lake  Mountain  Unit  as  a 
Wilderness  Study  Area  were  received. 
Again,  the  evidence  submitted  was 
subjective  in  nature  or  presented 
information  on  other  resource  values 


%tdddi  to  not  a  ptoper  consideration  In 

wilderness  characteriaHcB.  Afte  carefid 
review  of  these  prateata.  it  to  detnmined 
that  no  new  evidence  has  bean 
subodtted  which  would  duDigs  die 
orighul  dedrion.  ThnefoR.  tha  dedsion 
to  establish  die  Lake  Mountain  unit  as  a 
Wilderness  Study  Area  lemaina 
unchanged 

WY-040-222-IGO  Spaedway  and  WT- 
040-22S-Coal  Creak 

One  protest  filed  in  bdialf  of  several 
organizations,  objected  to  tha  dedaioa 
that  these  onits  do  not  possess 
wilderness  diaractertotics,  dropping 
them  from  the  inventory  and  releasing 
them  from  the  constraint*  of  interim 
management  The  directions  raised  by 
the  protestants  are  based  on  their 
judgment  and  opinion  that  these  two 
units  do  possess  wilderness 
characteristics  and  should  therefore  ba 
retained  as  Wilderness  Study  Areas. 

After  careful  consideration  of  the 
arguments  presented,  it  has  been 
determined  that  evidence  presented  for 
dropping  these  units  to  mofe  convincing 
than  the  evidence  presented  for 
retaining  them.  Therefore,  the  original 
decision  to  drop  these  two  unito  remaina 
unchanged. 

Units  WY-040-222  and  WY-O40n223 
shall  remain  subject  to  the  constrainto  of 
interim  management  as  specified  in 
Section  603(c)  of  the  Federal  Land  Policy 
and  Management  Act  until  any  appeal 
to  the  Interior  Board  of  Land  Appeals 
(IBLA)  U  resolved.  In  the  event  that  no 
appeal  is  filed,  these  units  will  be 
released  from  the  constraints  of  interim 
management  as  of  4:30  pun.,  April  11, 
1980,  or  30  days  from  receipt  of  the 
individual  protestant's  decision, 
whichever  is  later. 

Those  parties  who  filed  protests  have  - 
been  given  the  right  of  appeal  to  the 
IBLA  within  30  days  of  receipt  of  the 
individual  decisions.  The  Deisember  14, 
1979,  decision  provided  that  "If  the 
decision  on  the  protest  remains 
consistent  with  this  dedsion  only  the 
protestant  may  appeal  to  the  IBLA.  ff  the 
decision  on  the  protest  reflects  changes 
from  this  dedsion  based  upon 
information  submitted  by  the  protestant 
any  adversely  affected  person(s)  may 
appeal  to  the  IBLA." 

The  above  dedsions  are  consistent  in 
all  respects  writh  the  December  14, 1979, 
dedsion  except  for  the  300-acre  parcel 
dropped  from  unit  WY-040-221. 
Raymond  Mountain. 

Any  per8on(8)  who  has  information 
which  he/she  believes  will  show  that 
the  dedsion  to  drop  the  300  acres  from 
unit  WY-040-221  is  incorrect  may 
appeal  to  the  IBLA.  In  the  event  no 
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appeal  it  filed,  the  dedaion  on  thia  300- 
acre  parcel  will  become  final  a*  of  4:30 
p.aL,  April  11. 198a 

The  ri^t  of  appeal  to  the  EBLA.  Ofiice 
of  the  Secretary,  ia  allowed  in 
accordance  with  the  regulations  in  43 
CFR  Part  4.  Subpart  E.  Any  notice  of 
appeal  muat  be  filed  with  the  Wyoming 
State  Director  (930).  Bureau  of  Land 
Management,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82001  (not  with  the  Board)  so 
that  the  case  fi]e(8]  can  be  transmitted 
to  the  Board.  To  avoid  summary 
dismissal  of  the  appeal,  there  must  be 
strict  compliance  with  the  regulations 
found  in  43  CFR  4^11.  The  rules  of 
practice  require  that  a  copy  of  the  notice 
of  appeal  any  statement  of  reason, 
written  arguments,  OTJbriofs  nrast  be 
served  on  the  Associate  Solicitor, 
Division  of  Energy  and  Resources. 
Office  of  the  SoUdtqr,  U.S.  Department 
of  the  Interior,  Washington.  D.C  2024a 
within  15  days  df  filing  any  document  in 
connection  with  an  appeal. 

Since  this  notice  does  not  establish  a 
specinc  date  of  service  upon  any 
person(s),  the  deadline  for  filing  an 
appeal  with  the  Wyoming  State  Director 
shall  be  4:30  p.m.,  April  11, 1980.  except 
that  the  seven  protestants  have  30  days 
from  the  date  of  service  of  their 
individual  decisions  in  which  to  file  an 
appeal 

Appeals  to  any  and  all  other  aspects 
of  this  decision  may  be  taken  only  by 
the  seven  adversely  affected  protestants 
to  the  December  14. 1979,  dedsion. 

No  protests  were  received  concerning 
nine  other  units  and  one  subunit  listed 
in  the  December  14, 1979,  decision.  The 
decision  on  these  nine  units  and  one 
subunit  became  final  at  4:30  p.mM 
January  17, 198a  as  spedflcally 
provided  in  that  dedsion. 
Paul  0.  Laooard. 
Acting  State  Director. 

|hK  Uoc^  HMMW  FUed  5-5-80:  8:45  ami 
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Fish  and  WHdBfe  Service 

Texas;  Application 

Notice  is  hereby  given  that  under 
Section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C  185),  as  amended  by  the 
Act  of  November  16, 1973  (37  Stat.  576). 
that  Northern  Natural  Gas  Company 
and  Florida  Gas  Transmission  Company 
have  each  applied  for  a  right-of-way 
permit  to  construct  and  operate  24-inch 
pipelines  across  part  of  the  Aransas 
National  Wildlife  Refuge  in  Calhoun 
County.  Texas. 

These  pipelines  will  transport  natural 
gas  1.2  miles  across  Matagorda  Island 
and  will  be  located  in  an  existing 
pipeline  corridor. 


The  purpose  of  &ls  Botfce  if  to  Inform 
the  public  that  the  United  States  Hsh 
and  VinidQife  Service  wiD  be  proceeding 
with  consideration  of  whether  these 
applications  should  be  approved,  and  if 
so,  under  what  terms  and  ponditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  wi^  thirty 
(30)  days  by  soidlng  their  comments 
wiUi  their  rihme  and  address  to  the 
Regional  Director.  U.S.  nsh  and  Wildlife 
Service,  P.O.  Box  1306.  Albuquerque, 
New  Mexico  8713a 
Guiuoo  H.  Hansen. 

Acting  Regional  Director,  Pish  and  Wildlife 
Service. 
February  28,  iMa 
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JoIni  D.  Rockefeler,  Junior,  Memonal 
Pailiway;  AvaflabMly  of  the  Draft 
Qenecal  ManaQeiiient  Plan 

A  Draft  General  Management  Plan  for 
John  D.  Rockefeller.  Junior.  Memorial 
Parkway  has  been  prepared  and  is 
ready  to  be  distributed  for  public  review 
and  comment. 

The  draft  general  management  plan 
identifies  proposed  action  relative  to 
visitor  use.  interpretation,  resource 
management,  parte  wide  general 
development,  as  well  as  development 
concepts  for  the  National  Parti  Service 
administrative  and  residential  fadlities 
and  concessioner  complex.  Also 
identified  are  cost  estimates  for 
proposed  capital  improvements. 

Copies  of  the  document  may  be 
obtained  by  contacting  either  of  the 
following:  Superintendent,  Grand  Teton 
National  Park.  P.O.  Drawer  170,  Moose, 
Wyoming  83012:  or  Regional  Director, 
Rocky  Mountain  Region,  National  Park 
Service,  655  Parfet.  P.O.  Box  25287. 
Denver,  Colorado  80225. 

Comments  should  be  submitted  to  the 
Superintendent  at  the  above  address  on 
or  before  April  7, 196a 
Glen  T.  Bean, 
Regional  Director,  Rocky  Mountain  Region. 

\yK  Doc.  80-6aS7  FiImI  »-4-aOi  fttt  anl 
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Santa  Monica  Mountains  National 
Recreation  Area;  Intent 

Notice  is  hereby  given  that  the 
Naitonal  Park  Service  will  hold  three 
public  meetings  regarding  the  Draft 
Land  Acquisition  Plan  for  Santa  Monica 
Mountains  National  Recreation  Area 
during  March  19ea  in  Los  Angeles  and 
Ventura  Counties.  California. 


The  sdiedule  for  these  meetings  is  as 
follows: 

March  10    Pcpperdine  University, 
Elkins  Hall,  Malibu.  beginning  at  7:00 
p.m. 

March  1»—Taft  High  School  Oral 
Arts  Room,  5461  Winnetka  Ave., 
Woodland  Hills,  beginning  at  7.-00  p.m. 

March  20— Old  Meadows  Center,  1600 
Marvlew  Drive.  Thousand  Oaks, 
beginning  at  7:00  p.m. 

The  purpose  of  the  public  meetings  is 
to  present  and  explain  the  Draft  Land 
Acquisition  Plan  and  bounfiary  map 
which  identify  lands  for  acquisition  and 
other  land  use  categories  within  the 
National  Recreation  area.  All  property 
owners  identified  will  be  supplied  a 
copy  of  the  Draft  Land  Acqnisition  Plan 
on  or  about  February  21, 190a  There  ivill 
be  a  30-day  review  period  ending  March 
21, 1980.  * 

Anyone  wishing  further  information  or 
wanting  to  submit  comments  about  the 
Plan  can  call  the  Land  Acquisition 
Office  at  213-88fr-3550  or  write  to  the 
Superintendent  Attn:  Land  Acquisition 
Office,  Santa  Monica  Mountains 
National  Recreation  Area.  23018 
Ventura  Blvd.,  Woodland  Hills. 
California  91364. 

Dated:  February  22, 1980 
Howard  H.  Chapman. 

Regional  Director,  Western  Region,  National 
Park  Service., 

|FR  Doc.  BO-flOSe  Filed  1-4-M:  MS  iMnl 
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Swan  Tavern  Antkiuee;  Intention  To 
Negotiate  a  Concession  Contract 

Pursuant  to  the  provisions  of  Section  5 
of  Uie  Act  of  October  9. 1965  (79  Stat 
960;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  on  or  before  April  7, 1980,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Swan  Tavern  Antiques 
(Frank  P.  Dickinson),  authorizing  him  to 
continue  to  provide  sales  of  antiques 
and  quality  handmade  reproduction 
facilities  and  services  for  the  public  at 
Colonial  National  Historical  Park, 
Virginia  for  a  period  of  five  (5)  years 
from  January  1, 1981,  through  December 
31, 1985. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  afi^ect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Office  of  tiie  Office  of  the 
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jBuperjntendrat,  Colonial  National 
Historical  Park.  P.O.  Box  2ia  Yoiktown. 
Vii|[nia  23eoa 

llie  foregoing  concessioner  has 
peilurmed  ni»  <rfrilgationa  to  the 
satMaction  of  die  Secretaiy  under  an 
existing  peradt  whidi  eiq^ros  by 
linutatkm  of  time  onDeconber  31. 1960. 
and  thefefme.  pursuant  to  the  Act  of 
October  911066.  as  died  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  die  contract  and  hi  die 
negotiation  of  a  new  oontracL  TUs 
provision,  in  effsct.  grants  Swan  Tsveni 
Antiques,  ss  the  presoit  satisfactoiy 
concessioner,  die  right  to  meet  the  tenns 
of  responsive  proposals  for  die  proposed 
new  contract  and  a  preference  to  the 
award  of  die  contract,  it  diereafter.  die 
proposal  of  Swan  Tavern  Antiques  Is 
subetanttaDy  equal  to  odiers  received.  In 
the  wtUA  a  responsive  proposal  superior 
to  that  of  Swan  Tavern  Antiques  (as 
determined  by  the  Secretary)  is 
submitted,  Swan  Tavern  Antiques,  will 
be  given  the  opportnnihr  to  meet  the 
terms  and  c(mditiaas  of  the  superior 
proposal  the  Secretary  considers 
desirable,  and.  if  it  does  so.  the  new 
contrad  will  be  negotiated  widi  Swan 
Tavern  Antiques.  Tlie  Secxetaiy  will 
consider  and  evaluate  all  prc^sals 
received  as  a  result  of  this  notice.  Any 
proposal,  faiduding  that  Ol  the  existing 
concessioner,  must  be  post  marked  or 
hand  delivered  on  or  before  April  7. 
198a  to  be  considered  and  evaluated. 

Interested  parties  should  contad  the 
Superintendent  Colonial  National 
Historical  Parte  National  Parte  Service, 
P.O.  Box  2ia  Yortctown,  Virginia  23600 
for  information  as  to  the  requirements  of 
the  proposed  contract 

Dated:  Pebmaiy  27. 198a 
Daoy).Tobiii.|r., 

Director,  National  Park  Service. 
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Obed  WHd  and  Scenic  Riven  Land 
Acqulaition  Plan:  Public  Forum 

In  accordance  with  guidelines  issued 
by  the  Director  of  the  National  Park 
Service  in  die  Fedenl  Register  (Vol  44, 
No.  82)  on  April  2a  1979,  die 
Superintendent  of  Obed  Wild  and 
Scenic  River  announces  open  houses 
and  a  public  meeting  for  the  purpose  of 
proyidiing  a  public  forum  to  receive  oral 
and  written  comment  on  a  draft  land 
acquisition  plan  for  the  parL 

The  draft  plan  will  outline,  in  g«ierel 
terma,  the  overall  goals  and  strategy  for 
the  park  land  acqidsition  program  and 
identify  spedfic  land  acquisition 
priorities  within  existing  statutoiy 
limitations. 


The  open  houses  will  be  held  as 
follows: 

Monday.  MaKhm  laea  8E00  am  to  3«0 

pjB..  LaaciBg  SdbooL  Laodng  Ttanessee. 
Wednesday,  March  IZ,  198a  SAG  aja.  to  3:00 

PA.,  Qbestaut  Riidgfi  ScheoL  Moigan 

County.  Tennessee. 
Friday,  March  14, 1080, 9:00  ajn.  to  3:00  put., 

Confeience  Roon,  Federal  Building, 

Wartbuig;  Tennessee. 
Monday,  March  17,  IflSO,  9:00  a.m.  to  3:00 

pjiu  8unbri|^t  School  Sunbright 

Tennesaee. 

The  public  meeting  will  be  held  as 
follows: 

Tuesday,  March  18, 1980, 7:00  to  MM  p.ni., 
Morgan  County  Courdiouse.  Wartburg, 
Tennessee. 

Persons  desiring  further  information 
about  the  open  houses  and  public 
meeting  can  write  or  call  the 
Superintendent  Obed  Wild  and  Scenic 
River.  P.O.  Drawer  630,  Oneida, 
Tennessee  37841.  (615)  569-6389.  In 
addition,  copies  of  die  draft  plan  are 
available  fitim  the  Superintendent 

Following  the  open  houses  and  public 
meeting,  the  recoid  will  remain  open  for 
30  days  to  receive  additional  written 
comment  A  land  acquistion  plan  will 
then  be  completed  and  transmitted  to 
the  Regional  Diredor.  Southeast  Region 
for  approval. 

Dated-  February  26, 1980. 
Joe  Brown, 

Regional  Director,  Southeast  Region, 
National  Park  Service. 
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INTERSTATE  COMMERCE 
COMMISSION 

(LC.C.  Order  No.  P-29] 

Atchison,  Topeka  and  Santo  Fe 
Railroad  C04  Passenger  Train 
Operation 

Decided:  Feimiary  19. 1980. 

To:  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company. 

The  National  Railroad  Passenger 
Corporation  (Amtrak)  has  established 
through  passenger  train  service  between 
Seatde.  Washington,  and  Los  Angeles, 
California,  between  Oakland,  California, 
and  Bakenfield,  California,  and 
between  Chicago,  IlUnois,  and  Oakland, 
California.  The  operation  of  these  brains 
requires  the  use  of  tracks  and  other 
fadlities  of  Southern  Pacific 
Transportation  Company  (SP).  A  portion 
of  these  ^tracks  between  Port 
Chicago.  California,  and  Richmond 
California,  are  temporarily  out  of  service 
because  ef  a  washout  An  alternate  is 
available  between  these  points  via  The 


Atchison,  Topeka  and  Santa  Fe  Railway 
Company.  It  is  the  opinion  of  this 
Commission  tiiat  the  use  of  such 
alternate  route  is  necesssry  to  the 
interest  of  the  public  and  the  commerce 
of  the  pe<H>le:  that  notice  and  public 
procedure  hereto  are  impracticable  and 
contraiy  to  the  public  interest;  and  diat 
good  cause  existe  for  maldng  diis  order 
effective  upon  less  than  thfar^  days' 
notice. 
It  is  ordered, 

(a)  Pursuant  to  the  audiority  vested  to 
me  by  order  of  the  Commiaskm  served 
March  a  197a  and  of  die  euthority 
vested  to  the  Commission  by  Section 
402(c)  of  die  Rafl  Paasengw  Service  Ad 
of  1970  (45  U.S.a  S62(c)),  llie  Atdrison. 
Topeka  and  Santa  Fe  Railway  Company 
is  direded  to  permit  the  use  of  ito  trades 
and  facilities  for  die  movement  of  trains 
of  the  National  Railroad  Passoager 
Corporation  between  Port  Chicago, 
California,  and  Richmond,  California. 

(b)  to  executing  the  provisions  of  this 
order,  the  common  canien  tovirived 
shall  proceed  even  thou^  no 
agreemento  or  arrangementa  now  exist 
between  them  widi  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  tenns  and  conditions 
shall  be,  during  the  time  this  order 
remains  m  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriera 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  toterstate 
Commerce  Ad  and  by  the  Rail 
Passenger  Service  Act  of  197a  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  toterstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shaU 
become  effective  at  9:00  ajn.,  EST, 
February  19, 1980. 

(Q  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pan.,  EST. 
February  21, 190a  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

This  order  shall  be  served  upon  The 
Atchison,  Topeka  and  Santa  Fe  Railroad 
Company  and  upon  the  National 
Railway  Passenger  Corptnation,  and  a 
copy  of  this  order  shall  be  filed  with  die 
Director.  Office  of  the  Federal  Register. 

Interstate  Commerce  Commission. 
JodEBiuns, 

Agent 
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Train 


Decided:  February  17.  loea 

Tk  The  Denver  and  Rio  Grande 
Western  Railroad  Company. 

The  Natioaal  Railroad  Passenger 
Corporation  (Amtrak)  has  established 
through  passenger  train  service  between 
Odgen.  Utah,  and  Los  Angelee. 
CaUfomia.  The  operation  of  these  trains 
requires  die  use  of  tracks  and  other 
fadlities  ot  Union  Pacific  Railroad 
Company  (UP).  A  portion  of  these  UP 
tracks  between  Odgen.  Utah,  and  Salt 
Lake  City.  Utah,  are  temporarily  out  of 
service  because  of  a  derailment  An 
alternate  route  is  available  between 
diese  points  via  The  Denvw  and  Rio 
Grande  Western  Railroad  Company. 

It  is  the  opinion  of  the  Commission 
that  Uie  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure' herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
that  tl^ly  days'  notice. 

ft  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  served 
March  0, 1078,  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  die  Rail  Passenger  Service  Act 
of  1970  (45  U.&C  5e2(c)).  The  Denvw 
and  Rio  Grande  Western  Railroad 
Company  is  directed  to  permit  the  use  of 
its  tracks  and  facilities  for  the 
movement  of  trains  of  the  National 
Railroad  Passenger  Corporation 
between  a  connection  with  the  Union 
Pacific  Railroad  Company  at  Ogden. 
Utah,  and  a  connection  with  the  Union 
Pacific  Railroad  Company  at  Salt  Lake 
City.  Utah. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shaU  be.  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  agree,  the  compensation 
terms  and  conditions  shaU  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 


Passenger  Service  Act  of  1970,  as 
amended. 

(^  Api^ication.  The  provisions  of  this 
order  shall  a^Iy  to  intrastate,  interstate 
and  foreign  traffic. 

(d)  Effective  date.  Iliis  order  shall 
become  effective  at  7:00  pjn..  EST. 
'February  17. 19ea 

(f)  Expiration  date.  The  provisions  of 
thU  order  shaU  expire  at  11:59  pjn.,  EST, 
February  18, 1980,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Coounission. 

This  order  shaD  be  served  upon 
Denver  and  Rio  Grande  Western 
Railroad  Company  and  upon  the 
National  Railroad  Passenger 
Corporation,  and  a  copy  of  this  order 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Interstate  Commerce  Commission. 
(odE.  Bums, 

Agent. 
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(Rule  19;  Ex  Pwte  Na  241;  MNh  Rev. 
Exemption  Na  2411 

Ab«f d6«n  and  RockfWi  Rairoad  Co, 
aiaL;  ExamfNion  unoar  proviaoii  of 
Mandatory  Car  Sarvioa  Ridaa 

//  appearing.  That  the  railroads 
named  below  own  numerous  SO-fL  plain 
boxcars:  that  under  present  conditions 
there  are  substantial  surpluses  of  these 
cars  on  their  lines;  that  return  of  these 
cars  to  the  ownen  would  result  in  their 
being  stored  idle;  that  such  cars  be  used 
by  other  carrien  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  «vith  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  unnecessary  loss  of  utilization 
of  such  cars. 

It  is  ordered  That  pursuant  to  the 
authority  vested  hi  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described  in 
the  Official  Railway  Equipment  Register. 
ICC  RER  6410-D,  issued  by  W.  I.  ' 
Trezise,  or  successive  issues  thereot  as 
having  mechanical  designation  "XM." 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be 
exempt  from  provisions  of  Car  Service 
Rules  1,  2(a)  and  2(b). 

Aberdeen  and  Rockfiah  Railroad  Company. 

Reporting  Marks:  AR 
The  Ahnapee  ft  Western  Railway  Company. 

Reporting  Marks:  AHW 
Ann  Arbor  Railroad  System.  Midiigan 

Interstate  Railway  Company,  Operator. 

Reporting  Marks:  AA 
Apaladiicola  Northern  Railroad  Company, 

Reporting  Marks:  AN 
The  Areata  and  Mad  River  Railroad 

Company,  Reporting  Marks:  AMR 


*Tlie  Atddsoa.  Topeka  and  Santa  Pe  Railway 

Conpany,  Reporting  Marks:  ATSF 
Atlanta  a  Saint  Andrews  Bay  Railway 

Company,  Reporting  Marks:  ASAB 
Bath  and  Hamnondqiort  Railroad  Company. 

Reporting  Marks:  BH 
'Beriin  Mills  Railway,  Inc  Reporting  Marks: 

BMS 
Burlington  Northern.  Inc.  Reporting  Marks: 

BH-CBQ-GN-NBSPS 
Cadis  Railroad  Company.  Reporting  Marks: 

CAD 
Camino,  Flacerville  ft  Lake  Tahoe  Railroad 

Company.  Reporting  Marks:  CPLT 
Central  Vermont  Railway.  Inc  Reporting 

Maries:  CV 
'Chesapeake  Western  RaHnvay,  Reporting 

Marks:  CHW 
City  of  PrineviOe.  Reporting  Marks:  COP 
The  Clarendon  and  Plttsford  Railroad 

Company,  Reporting  Marks:  CLP 
Columbus  and  Greenville  Railway  Company. 

Reporting  Marka:  CAGY 
Delaware  and  Hudson  Railway  Company. 

Reporting  Maries:  DH 
Delta  Valley  k  Southern  Railway  Company. 

Reporting  Marks:  DVS 
Detroit,  Toledo  and  Ironton  Railroad 

Company.  Reporting  Marks:  UT&I-DTI 
Duluth,  Missabe  and  Iron  Range  Railway 

Company,  Reporting  Marks:  DMIR 
East  Camden  ft  Highland  Railroad  Company. 

Reporting  Maries:  BACH 
East  St  Louis  Junction  Railroad  Company. 

Reporting  Marks:  ESIJ 
Galveston  Wharves,  Reporting  Maries:  GWF 
Genessee  and  Wyoming  Railway  Company. 

Reporting  Marks:  CtlWR 
Green  Bay  and  Western  Railway  Company. 

Reporting  Marks:  GBW 
Green  Motmtaln  Railroad  Coq>ocatioft. 

Reporting  Marks:  GMRC 
Greenville  and  Northern  Railway  Company. 

Reporting  Marks:  GRN 
The  Hutdiinson  and  Norfliera  Railway 

Company.  Reporting  Marks:  HN 
Helena  Southwestern  Railroad  Company. 

Reporting  Marks:  HSW 
Illinois  Terminal  Railroad  Company. 

Reporting  Marks:  ITC 
Indiana  Eastern  Railroad  and  Transportation. 

Inc.  d.b.a.  The  Hoosier  Connection. 

Reporting  Marks:  HOSC  ~ 

Lake  Erie.  Franklin  ft  Clarion  Railroad 

Company.  Reporting  Marks:  LEF 
Lake  Superior  ft  Ishpeming  Railroad 

Company.  Reporting  Marks:  LSI 
Lamoille  Valley  Railroad  Company. 

Reporting  Marks:  LVRC 
Lancaster  and  Chester  Railway  Company. 

Reporting  Marks:  LC 
Lenawee  County  Railroad  Company.  Inc.. 

Reporting  Marks:  LCRC 
Longview,  Portland  ft  Northern  Railway 

Company,  Reporting  Maries:  LPN 
Louisiana  MhUand  R^hvay  Company. 

Reporting  Marks:  LOAM 
Louisville  and  Wadley  Railway  Company. 

Reporting  Marks:  LW 
Louisville,  New  Albany  ft  Corydon  Railroad 

Company,  Reporting  Marks:  LNAC 
Manufacttirers  Railway  Company.  Reporting 

Marks:  MRS 
Maryland  and  Delaware  Railroad  Company. 

Reporting  Maries:  MDDE 


'Additions. 
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Mcdoud  River  Railroad  Company,  Reporting 
Maries:MR 

Middletown  and  New  )ersey  Railway 

Company,  Inc.,  Reporting  Marks:  MN) 
Misalssippiatt  Railway,  Reporting  Marks: 

Ml^ 
Missouri-Kansas-texas  Railroad  Company, 

Reporting  Marks:  MKT-BKTY 
New  H(^  and  Ivyland  Railroad  Company, 

Reporting  Marks:  NHIR 
*Ne#  Jersey,  Indiana  ft  Illinois  Railroad 

CoDipany,  Reporting  Marks:  NJII 
New  Orleans  Public  Belt  Railroad.  Reporting 

Maries:  NOPB 
New  Yoric,  Susquehanna  and  Western 

Railroad  Company,  Reporting  Marks: 

NYSW 
'Norfolk  and  Western  Railway  Company, 

Reporting  Marks:  ACY-N&W-NKP-WAB 
'Norfolk,  Franklin  and  Danville  Railway 

Company,  Reporting  Marks:  NFD 
North  Louisiana  ft  GuUf  Railroad  Company, 

Reporting  Maries:  NLftG 
Octararo  Railway.  Inc  Reporting  Marks: 

OCTR 
Peari  River  Valley  Railroad  Company, 

Reporting  Maries:  PRV 
Peninsula  Terminal  Company,  Reporting 

Mirks:  FT 
Pittsburg,  Allegheny  ft  McKees  Rocks 

Railroad  Company,  Reporting  Marks: 

PAftM 
Port  Huron  and  Detroit  Railroad  Company. 

Reporting  Marks:  mD 
Port  of  Tillamook  Bay  Railroad.  Reporting 

Maries:  POTB 
Prairie  Trunk  Railway,  Reporting  Maries: 

PARY 
Raritan  River  Rail  Road  Company,  Reporting 

Maries:  RR 
St.  Lawrence  Railroad,  Reporting  Marks:  NSL 
St  Louis  Southwestern  RaUway  Company, 

Reporting  Marks:  SSW 
St.  Marys  Railroad  Company,  Reporting 

Marks:  SM 
Sandersville  Railroad  Company,  Reporting 

Maries:  SAN 
Savannah  State  Docks  RailroatfO)mpany, 

Reporting  Marks:  SSDK 
Sierra  Railroad  Company.  Reporting  Marks: 

SQIA 
Southern  Pacific  Transportation  Company, 

Reporting  Marks:  ^ 
Terminal  Railway,  Alabama  Docks, 

Reporting  Maries:  TASD 
The  Texas  Mexican  Railway  Company, 

Reporting  Marks:  TM 
Toledo.  Peoria  ft  Western  Railroad  Company, 

Reporting  Maries:  TPW 
Union  Railroad  of  Oregon,  Reporting  Marks: 

UQ 
Upper  Merion  and  Plymouth  Railroad 

Company,  Reporting  Marks:  UMP 
Vermont  Railway,  inc..  Reporting  Marks: 

VTR 
The  Virginia  and  Maryland  Railroad 

Company,  Repenting  Marks:  VAMD 
Virginia  Central  Railway.  Reporting  Marks: 

VC 
Warwick  Hallway  Company,  Reporting 

Maries:  WRWK 
Wabash  Valley  Railroad  Company,  Reporting 

Marks:  WVRC 
WCVU  Railway  Company,  Reporting  Maries: 

WCTR 
Youngstown  ft  Southern  Railway  Company, 

Reporting  Marks:  YS 


Yreka  Western -Railroad  Company,  Reporting 

Maries:  YW 

Bffiectlve  February  IS,  I960,  and  continuing 
in  effect  until  hirther  order  of  this 
Commission. 

Issued  at  Washington,  D.C..  February  13. 
1980. 

Interstate  Commerce  Commission. 
|oeI  E.  Burns, 
Agent 

|FR  Doc.  ao-esee  riled  J-S-m  8:45  am| 
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[Rule  19.  Ex  Parte  No.  241 18TH  Rev. 
ExemptkMi  No.128] 

Atchiaon,  Topaka  and  Santa  Fa 
RaNway  COn  at  aL;  Examption  Undar 
Proviaion  of  Mandatory  Car  Servica 
Rulaa 

To:  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company,  Boston  and  Maine 
Corporation,  Chicago  and  North 
Western  Transportation  Company, 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  *  *  *,  Consolidated 
Rail  Corporation.  Illinois  Central  Gulf 
Railroad  Company,  Louisville  and 
Nashville  Railroad  Company,  Missouri- 
Illinois  Railroad  Company,  Missouri- 
Pacific  Railroad  Company,  Norfolk  and 
Western  Railway  Company,  Seaboard 
Coast  Line  Railroad  Company. 

It  appearing.  That  the  railroads  have 
mutually  agreed  to  the  use  of  each 
other's  empty  plain  cars  having 
mechanical  designations  "XM,"  "XML" 
"XMIH,"  *TM"-le88  than  200.000  lbs., 
"GA,"  "Ga"  "CD,"  "GH,"  and  "Ga" 
and  bearing  reporting  marks  assigned  to 
such  carrien. 

It  further  appearing,  That  these 
railroads  have  mutually  agreed  to 
participate  in  an  Expanded 
Clearinghouse  Project  in  which  each 
road  wUl  treat  the  cars  of  the  other 
roads  as  system  cars,  with  the  Car 
Service  Division  of  the  AAR  acting  as 
agent. 

It  is  ordered.  That  pursuantio  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  empty  plain  cars  described  in 
the  Official  Railway  Equipment  Register, 
ICC  RER  6410-D,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  of 
"XM,"  "XML"  "XMIH,"  "FM"-le88  than 
200,000  lbs.,  "GA."  "GR"  "GD,"  "GH," 
and  "GS,"  and  bearing  the  following 
reporting  maries  are  exempt  from 
provisions  of  Car  Service  Rules  1  and  2, 
while  on  the  lines  of  any  of  the  railroads 
named  below.  Any  clearinghouse 
ownership  car  bearing  one  of  the 
appUcable  mechanical  designations  may 
be  loaded  out  via  a  non-clearinghouse 
railroad  ijf.lhe  car  is  placed  empty  by  a 


clearinghouse  road  at  a  point  open  to 
reciprocal  switching. 

The  Atchison,  Tcqpeka  and  Santa  Fe  Railway 
Company,  Reporting  Marks:  ATSF, 
Effective  August  22, 197B. 

Boston  and  Maine  CorporatlcHi,  Reporting 
Marks:  BM.  Effective  February  4, 1879. 

Chicago  and  North  Western  Transportation 
Company,  Reporting  Marks:  CNW-OCW- 
CMO-FDDM-MSTL,  Effective  January  13, 

igea 
Chicago,  Milwaukee,  SL  Paul  and  Pacific 
Railroad  Company,  Reporting  Marks: 

MILW.  Effective  July  15, 1976. 

*  *  * 

Consolidated  Rail  Corporation,  Reporting 
Marks:  BCK-CNJ-CR-DLftW-EL-ERIE- 

lv-nh-nyc-pab-pc-«:a-4>rr-rdg- 

TOC  Effective  November  6, 1977. 

Illinois  Central  Gulf  Railroad  Company, 
Reporting  Marks:  ICG-GMftO-IC-WLO, 
Effective  August  22. 1976. 

Louisville  and  Nashville  RaibxMd  (Company, 
Reporting  Marks:  L&N-Cn^^ON-Na 
Effective  August  15, 1976. 

Missouri-Illinois  Railroad  Company, 
Reporting  Maries:  ML  Effective  July  IS, 
1976.  Missouri-Pacific  Railroad  Company, 
Reporting  Maries:  MP-CftEI-KO&G-T&P. 
Effective  July  15, 1976.  Norfolk  and 
Western  Railway  Company.  Reporting 
Marks:  NW-ACY-J«P-PW-V-VGN- 
WAB-CHW-Njn-^4FD,  Effective  January 
13, 1960.  Seaboard  Coast  Line  Ralhoad 
Company.  Reporting  Marks:  SCL-ACL- 
C&WC-SAL.  Effective  August  15, 1976. 
'  '  'Deleted:  Chicago,  Rock  Island  and 

Pacific  Railroad  Company. 

It  is  further  ordered.  That  this  order 
will  become  effective  for  specific 
ownerships  on  dates  to  be  set  by  the  Car 
Service  Division  as  each  road  is  phased 
into  the  Project  participants,  and  to 
advise  the  imdersigned. 

Effective  12:01  a.m.,  February  23, 198a  and 
continuing  in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C  February  20, 
1980. 

Interstate  Commerce  Commission. 
Joel  E.  Burns 
Agent 

IFR  Doc  aO-ee63  Filed  »-S-8ft  8:45  am| 
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[Dirwrted  Service  Order  No.  1398; 
Auttiorization  Order  No.  25] 

Kanaaa  City  Tanninal  RaHway  Co.— 
Diractad  To  Oparata  Ovar— Chicago, 
Rock  laland  A  Pacific  RaMroad  Co.^ 
Dabtor  (WliHam  M.  GIbbona,  Truataa) 

Decided:  February  29. 198a 

On  September  26, 1979,  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company  (KCT)  to  . 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U.S.C.  11125  over  the 
lines  of  the  Chicago,  Rock  Island  & 
Pacific  Railroad  Company,  Debtor 


r«dtwl  Ritotef  /  Vol  45.  No.  46  /  Tliurgday.  March  8.  igeo  /  Notiote 


(Williajn  M.  Gibbon*,  Trustee)  ("RI"). 
5^  Directed  Service  Order  No.  1308, 
Kanaaa  City  T^rm.  Ry.  Co.— Operate— 
Chicago,  RJ.  »  P..  360  LC.C  280  (1979). 
44  FR  58343  (October  1. 1979).  In  DSO 
No.  1398  (Sab-No.  1).  this  authority  was 
extended  through  March  2. 1980,  subject 
to  certain  modifications.  See  DSO  No. 
1398  (Sub-No.  1).  380 1.CC  478  (decided 
November  30, 1979,  and  served 
December  3, 1979)  and  44  FR  70733 
(December  la  1979). 

RI  owns  numerous  locomotives  which 
are  in  need  of  repairs.  DSO  No.  1398 
requires  the  DRC  to  obtain  prior 
Commissioa  approval  for  all 
rehabilitation  of  locomotives  which 
exceeds  $3,000  per  unit.  See  DSO  No. 
1398.  980 1.C.C  at  304  (44  FR  58340, 
October  1, 1979,  2nd  column). 

The  DRC  advises  in  "Supplement  and 
Amendment  to  DRC  Report  No.  19"  and 
in  "Supplement  No.  2  to  DRC  Report  No. 
19"  that  43  of  the  locomotives  have 
already  been  repaired  at  a  cost  of 
$433,803.  The  actual  cost  to  repair  the  43 
locomotives  in  shown  in  the  table.  The 
unauthorized  repairs  were  made  due  to 
lack  of  communications,  and  there  was 
no  calculated  plan  to  violate  the 
Commission's  orders. 

The  DRC  should  be  compensated  for 
such  expenditures,  subject  however  to 
the  condition  that  the  KCT  offset  the 
cost  of  such  repairs  against  any  rental 
payments  it  owes  the  RI  Trustee  for 
equipment  when  the  cost  of  such  repairs 
exceeds  $3,000. 

Wefiiut 

1.  Tnis  win  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106^ 
1108  (1979). 

It  is  ordered: 

(1)  Tlie  Commission  ratifies  the 
expenditure  of  $433,893  on  repairs 
already  made  on  43  locomotives  subject 
to  the  above  described  offset 
requirement 

All  43  locomotives  are  listed  below: 

TaMs  Listing  Hm  43  LocomoMvss 


n  LocaMoOM  No. 


CM  01 


232.. 
268.. 
292. 


1321.. 

4436.. 


331— 
4320.. 
4701.. 
29B..... 

364 

270.._ 
4710  _ 
2S3l_ 


is.oas 

S.01S 
12.7S1 

sjas 


226.. 


343.. 


ZBo.. 


3oa.. 


as3i 

16.776 

13.S32 

14.M1 

4,423 

9.947 

11.426 

MlStl 

11J47 

16.338 

3.714 

iijon 


WUWOMl 

WOMft. 

OMOf 

321 

4J0S 

Mft 

3,912 

215 

aj64* 

366. ._ 

6.562 

4302 

6,146 

4586  .  ...    - 

6l114 

#19    

2.319 

217 

11.315 

4540 

4.618 

289. _. 

10.080 

996 „ 

OXW* 

4713 

9.602 

•47 

10.433 

356..- 

^^.409 

915- 

W.S02 

4406 

^jS 

1361 

4.718 

1267 _ 

6.601 

4706 

_        14.460 
14XM 

A146 

4347 „ 

6.562 

313 

12.746 

4330  ...-. 

7.656 

4530....       ~ 

6,562 

ToM- 

_     433.603 

(2)  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission.  Cbairaian  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum  and  Alexis. 
Commissioners  Trantum  and  Alexis 
dissenting. 

Agatfu  L  Macgaaovtdi, 
Secretary. 

|PR  Doc  ao-asn  FUed  S-S-tt  8:46  aai| 


(MraclBri  SenlM  Ofdcr  No.  1S98i 
AuUiortnlton  Order  No.  24] 

Kansas  City  Tsnnlnal  Raflway  Co.— 
Dh  acted  To  Oparate  Ovar— Chicago, 
Rock  Wand  ft  Paciflc  Railroad  Co, 
Dabtor  (WIBam  M.  QMMns,  Tnistea) 

Decided  Febraaiy  22.  tUO. 

On  September  28, 1979,  the 
Commission  directed  Kansas  City 
Terminal  Raflway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U.S.C  11125  over  the 
lines  of  the  Chicago,  Rock  Island  ft 
Pacific  Railroad  Company.  Debtor 
(Wmiam  M.  Gibbons,  Trustee)  ("RT*). 
See  Directed  Service  Order  No.  1398, 
Kansas  City  Term.  Ry.  Co. — Operate — 
Chicago.  R.I.  »P^900 1.C.C.  280  (1979). 
44  FR  56343  (October  1. 1979).  In  DSO 
No.  1398  (Sub-No.  1).  this  authority  was 
extended  throu^  March  2, 1980.  subject 
to  certain  modmcations.  See  DSO  No. 
1398  (Sub-No.  1).  980 1.C.C.  478  (decided 
November  90, 1979;  served  December  3, 
1979)  and  44  PR  70733  (December  10, 
1979). 

RI  operates  a  1978  Dodge  pidnip  truck 
No.  78060,  that  is  used  at  Mne  Island. 
Illinois,  by  aiaintenance-of-way  forces. 
It  is  equipped  by  hi-rail  gear,  crane 


boom,  and  kydraolic  tools.  The  repair 
costs  are  estimated  at  $1,955  J7  to  repair 
damage  to  Hm  boat  end  and  left  side 
caused  by  an  acddent 

There  are  no  tiudcs  available  for  lease 
in  this  area  with  the  specialized 
equipment  The  DRC  seeks  Commission 
authorizaHon  to  repair  Dodge  pickup 
truck  No.  780S0  on  the  grounds  that 
repairs  are  necessary  for  the  efficient 
conduct  of  maintenance-of-way  work  in 
the  Blue  bland  area. 

RI  owns  a  Pettibone  crane  (serial  86- 
A-&-1247)  wUdi  Is  in  need  of  repair. 
The  crane  Is  used  in  the  Kansas  Gty 
area  by  t&e  mechanical  department  The 
Pettibone  crane  is  considered  more 
reliable  than  other  cranes  in  use  and  has 
greater  lifting  capacity.  The  repair  costs 
are  estimated  at  $1,5584)0  plus  8  percent 
stores  expense. 

The  DRC  seeks  Commission 
authorization  to  repair  this  crane  on  the 
following  grounds:  (1)  It  is  used 
unloading  materials  and  spotting  cars  on 
the  repair  track;  (2)  it  is  used  to  move 
repair  materials  from  stock  piles  and 
take  to  work  sitr,  and  (3)  it  is  used  to  lift 
all  cars  to  allow  truck  removal,  and 
truck  work.  This  is  specialized 
equipment  whidi  is  not  available  for 
lease  in  this  area. 

Supplemental  Order  Na  4  to  DSO  No. 
1398  required  the  DRC  to  obtain  prior 
Commissiao  approval  for  all 
rehabilitation  for  freight  cars  and  other 
non-locomotiv«  equipment  which 
exceeds  $1,200  per  uidt  See 
Supplemental  Order  No.  4  (served 
October  IS.  1979)  (44  FR  61127.  Oct  23. 
1979).  Accordingly,  the  DRC  submitted 
two  separate  urgent  requests  for 
authority  torapair  the  above  vehicle 
and  crane.  See  wires  to  Joel  E.  Burns, 
dated  Pebmary  19. 198a 

Wefind: 

1.  Tnis  action  will  not  significantly 
affect  either  the  quality  of  the  hiu[ian 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1108, 
1108  (1978). 

//  is  ordered: 

1.  The  DRC  is  authorized  to  make 
repairs  to  the  Pettibone  crane  (serial  No. 
,66-A-^1247)  located  at  Kansas  City,  at 
the  maximum  cost  of  $1,558.80  plus  0 
percent  storat  expense  of  $124.70,  for  a 
total  authorized  expenditure  of 
$1,683.50,  as  requested  in  a  telegram 
from  the  DRC  to  Joel  B.  Burns  dated 
February  IS.  198a 

2.  The  DRC  Is  authorized  to  make 
repairs  to  RI  track  number  78050,  at  a 
cost  of  $1,955.37,  as  requested  In  a 
telegram  from  the  DRC  to  Joel  E.  Burns 
dated  February  19, 1980. 

9.  The  repairs  authwlzed  above  shaJl 
be  completed  within  the  directed  service 
period. 
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4.  This  decision  shall  be  effective  on 
its  service  date. 

By  6ie  Commission,  Railroad  Service 
Board  Members  Joel  E  Buras,  Robert  S. 
Turkiagton,  and  Jolm  R.  Michael 

Agalte  L  Meifenovkfa. 

Secretary. 


IFRDnt 
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Long-and-ShOfmaul  Appftcation  tor 
Rallaf  (Fonnarty  Fburth  Sac  Hon 
Application) 

March  3, 1980. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  LCC 

Protests  are  due  at  the  LCC.  on  or 
befone  March  21, 1980.  No.  43801,  annual 
voluilie  rates  on  acrylonitrile.  In  tank 
carloads,  from  DowUng,  TX,  to  Lugoff, 
SC  published  hi  Supplement  40  to 
Sou^westem  Freight  Bureau,  Agent. 
Tariff  ICC  SWFB  4615,  to  become 
effective  April  1, 1980.  Grounds  for 
relief— market  competition. 

By  the  Commission. 
Agatha  L.  MeiSanovidi, 

Secretary. 

|FR  Doa  80-8967  Filed  3-6-80:  ft45  UBi| 
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Parnianant  Authority  Decisions; 
Dedalon-Notlce 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  niles  provide,  among  other  thhigs, 
that  8  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  die 
granting  of  an  appUcation,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Ref^ter. 
'Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that.it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
point*.  ) 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 


is  made,  faicluding  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  fraffic  or 
business  dl  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  wvithin  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Vt  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simpUfying 
grants  of  operating  authority. 

Findings:  With  3ie  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  uiu«solved  common 
control  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 


applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  ivith  die 
public  interest  and  the  fransportation 
policy  of  49  U.S.C  10101.  Each  applicant 
is  fit  willing,  and  able  properly  to 
perform  the  service  pnqiosed  and  to 
conform  to  the  requirements  of  Title  40, 
Subtitle  rv,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  faivolved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms,- 
conditions  or  limitations  as  it  finds 
necessary  to  hisure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  April  7, 1080  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  4 

Decided:  Jan.  ia  106a 
By  the  Commission,  Review  Board  Numt>er 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  41347  (Sub-llF),  filed  June  28, 
1979.  Applicant-  D£  BACK  CARTAGE 
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CO..  INC  4M1  West  Bamham  St. 
Milwaoiwe.  WI SS219.  Repraaentadve: 
Richard  C  Alexander.  710  N.  FUnldnton 
Ave..  Milwaukee.  WI  53208. 
Traasporting  ^ra  Atnidk  aAqpee. /unnoce 
lining  oemeni  avMhedfire  brick,  fin 
brick  plastic  and  high-temperature 
mortar,  between  the  fadlitiea  of  Qiicaigo 
Fire  Brick  Company,  at  Chicaga  IL.  and 
the  facilities  of  D  *  S  Distribution 
Service  Warehouse,  a  Division  of  D  *  S 
faivestment  Corporation,  at  Wamvatosa. 
WL  under  oootinning  contract(s)  writh 
Chicago  Fire  Brick  Company,  of 
Chicago,  EL  (Hearing  site:  Chicago,  IL) 

MC  61977  (Sub-22F).  filed  July  19, 
1979.  Applicant:  ZERKLE  TRUCKING 
COMPANY,  a  corporation.  2400  Bghth 
Ave^  Huntington.  WV  25703. 
Representative:  John  M  Friedman.  2030 
Putnam  Ave.,  Huiricane.  WV  25526. 
Transporting  (1)  ghas  containers,  from 
the  facilities  of  Mdland  Glass 
Company,  at  Henryetta,  OK.  Terre 
Haute,  IN,  CUffwood,  N],  and  Warner 
Robins.  GA,  to  those  points  in  the 
United  States  east  of  MT.  WY,  CO,  and 
NM.  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  ^ass  containers,  in 
the  reverse  direction.  (Hearing  site: 
Charleston,  WV.) 

Nets. — Dual  operations  may  be  involved 

MC  61977  (Sub-23F).  filed  luly  la 
1979.  Applicant  ZERKLE  TRUCKING 
COMPANY,  a  Corporation,  2400  Eighth 
Ave..  Huntington.  WV  25703. 
Representative:  John  M.  Friedman.  2930 
Putnam  Ave..  Hurricane,  WV  25526. 
Transporting  (1)  petroleum  and 
petroleum  pnxhtcts,  in  packages,  from 
Reno  and  Rouseville,  PA.  to  points  in 
KY.  VA,  WV,  and  those  in  IN  and  OH 
on  and  south  of  Interstate  Hwy  70,  and 
(2)  petroleum,  petroleum  products,  and 
vehicle  body  sealer  and/or  sound 
deadener  compounds  (except 
commodities  in  bulk),  from  Emlenton. 
Farmers  Valley,  and  New  Kensington. 
PA.  and  St  Marys  and  Congo,  WV,  to 
points  in  IL,  IN,  KY.  TN  and  VA. 
(Hearing  site:  Charleston,  WV.) 

Note. — Dual  operations  may  be  involved 

MC  63417  (Sub-22eF),  filed  July  20. 
1979.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY, 
INCORPORATED,  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  (1)  plastic  bags, 
plastic  can  liners,  plastic  containers, 
plastic  articles,  plastic  film,  plastic 
sheeting,  plastic  drop  cloths,  and  plastic 
tarpaulins,  from  (a)  Lawrenceburg.  TN, 
to  points  in  AL.  GA,  IL,  MS.  NC,  and  SC 
(b)  Macomb,  IL,  to  poinU  in  AL,  IN.  KY. 
OH,  PA,  TN,  and  WV.  and  (c) 


Montgomety.  AL.  to  poiats  in  GA.  IL. 
KY,  M&  NC.  SC  TN.  and  WV.  (2) 
equipment,  materials  and  suites  used 
in  the  manafacture  or  distribution  of 
conmiodities  la  (1)  above,  in  the  reverse 
directions,  and  (3)  plastic  scrap,  from 
points  in  the  United  States  (except  AK 
and  HI),  to  Lawrenceburg.  TN,  Macomb, 
IL,  and  Montgomery,  AL  restricted  in  (2) 
and  (3)  above  (a)  against  die 
transportation  of  commodities  in  bulk, 
and  (b)  to  traffic  originating  at  or 
destined  to  the  facilities  of  Webster 
Indusfries.  Incorporated.  (Hearing  site: 
Boston,  MA.  or  Roanoke.  VA.) 

MC  66806  (Sub-TWl.  filed  July  19, 
1979.  Applicant  BELGER  CARTAGE 
SERVICE,  INC,  2100  Wabiut  St.,  Kansas 
City.  MO  64106.  Representative:  Frank 
W.  Taylor,  Jr.,  Suite  60a  1221  Baltimore 
Ave..  Kansas  Qty,  MO  64105. 
Transporting  (1)  railway  material, 
equipment,  parts,  and  accessories,  and 
(2)  equipment,  material  and  supplies 
(except  in  bulk),  used  in  the  processing 
and  manufactiuing  of  commodities  in  (1) 
above,  between  the  fodlities  of  Griffin 
Wheel  Company.  Ditision  of  AMSTED 
Industries,  Inc.,  at  or  near  Keokuk,  lA. 
on  die  one  hand.  and.  on  the  other, 
points  in  the  United  States  in  and  east  of 
ND,  SD.  NE,  CO,  OK,  and  TX.  (Hearing 
site:  Chicago,  IL  or  Kansas  City,  MO.) 

MC  66886  (Sub-77F).  filed  July  19 1979. 
Applicant  BELGER  CARTAGE 
SERVICE.  INC.  2100  Walnut  St..  Kansas 
City.  MO  64106.  Representative:  Frank 
W.  Taylor.  Jr..  Suite  eoa  1221  Baltimore 
Ave..  Kansas  City.  MO  64105. 
Transporting  (1)  utility  bodies,  tool 
boxes,  dump  bodies,  parts  and 
accessories,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  of  (1)  above,  between 
Durant.  OK.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States  in 
and  east  of  ND.  SD.  NE.  CO,  and  NM. 
restricted  to  traHic  moving  from  or  to 
the  facilities  of  Stahl  Division  of  Scott  & 
Fetzer  Co.,  and  of  Peabody-Galion  Corp. 
(Hearing  site:  Kansas  City,  MO.  or 
Dallas,  TX.) 

MC  60116  (Sub-247F),  filed  July  20. 
1979.  Applicant  SFECTOR 
INDUSTRIES,  INC.  d.b.a.  SPECTOR 
FREIGHT  SYSTEM  1050  Kingery  Hwy. 
Bensenville,  IL  60106.  Representative: 
Edwared  G.  Barelon.  39  South  LaSalle 
St.,  Chicago,  IL  00603.  Transporting  lawn 
mowers,  tillers,  tractors,  and  parts, 
accessories  and  attachments  therefor. 
between  Winneconne.  WL  on  the  one 
hand.  and.  on  the  other,  points  in  AL 
AR,  CT,  DE,  GA.  IL  IN,  LV  KS.  KY,  LA. 
ME,  MD,  MA,  ML  MN,  MS,  MO,  NE,  NH. 
NJ.  NY,  NC  OH  OK,  PA,  RI,  SC  TN, 
TX,  VA.  WV.  WT,  VT,  and  DC  (Hearing 
site:  Chicago,  IL) 


MC  70657  (8ub-18F).  filad  \i&f  22. 
1970.  Applicant  NIELSEN  BROS. 
CARTAGE  00«  INC.  4810  W.  Homer 
St..  Chicago.  H.  80638.  Repreaentative: 
Cari  L  Stehiar.  38  Sa  LaSalle  St. 
Chicago.  IL  60003.  Transporting  (1) 
paper  and  pc^r  products,  and  (2) 
materials  and  supplies  used  in  the 
processing  or  manufacturing  of  paper 
and  paper  products  (except  commodities 
in  bulk),  between  the  facilities  of  St 
Regis  Paper  Co.  at  or  near  Cantonment. 
FL  on  the  one  hand.  and.  on  the  other, 
points  in  KY  and  VA.  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Miami  FL) 

Note. — Dual  operatioos  may  be  involved 

MC  99567  (Sub-SF).  filed  July  20, 1979. 
Applicant  KANE  FREIGHT  LINES. 
INC.  229  Mai^  St.  Scranton.  PA  18501. 
Representative:  William  F.  King.  Suite 
400,  Overlook  Bldg.,  6121  Lincolnia  Rd., 
Alexandria,  VA  22312.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  (a)  between  the 
facilities  of  Kane  Warehousing,  Inc.,  at 
or  near  Scranton  and  Taylor.  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
DE,  MD.  NJ.  NY.  OH,  PA,  WV,  and  DC 
and  (b)  between  Ashley.  Avoca.  Croops 
Glen.  Dallas.  Dupont.  Duiyea, 
Edwardsville,  Exeter,  Forty-Port,  . 
Georgetown.  Glen  Lyon,  Kingston. 
Larksville.  Luxeme.  Miners  Mills, 
Nanticoke.  Old  Forge,  Parsons,  Pittston. 
Plains,  Plymouth,  Scranton. 
SwoyersviUe.  Taylor.  West  Naticoke. 
West  PitUtcm.  Wilkes-Barre.  and 
Wyoming.  PA.  Note:  The  authority 
sought  in  (b)  above  invoves  only  a 
request  that  a  portion  of  the  authority 
contained  in  applicant's  existing 
Certificate  of  Registration  in  Docket  No. 
MC  99567  (Sub-No.  1)  be  converted  to  a 
Certificate  of  Public  Convenience  and 
Necessity.  This  action  is  required  as  the 
granting  of  the  authority  sought  herein 
will  require  cancellation  of  applicant's 
Certificate  of  Registration.  (Hearing  site: 
Scranton.  PA.) 

MC  102817  (Sub-2gF).  filed  July  22. 
1979.  Applicant  PERKINS  FURNITURE 
TRANSPORT.  INC  P.O.  Box  24335. 
Indianapolis.  IN  46254.  Representative: 
Robert  W.  Loser,  1101  Chamber  of 
Commerce  Bldg..  Indianapolis.  IN  46204. 
Transporting  new  furniture,  kitchen 
equipment,  and  store,  office, 
institutional,  and  household  fixtures, 
furnishings,  and  appliances,  between 
points  in  AL  AR.  CT.  DE,  FL  GA.  IL  IN, 
lA,  KS,  KY.  LA.  ME,  MD,  MA.  MI.  MN, 
MS.  MO,  NE,  NH.  NJ.  NY.  ND,  OH.  PA, 
RI,  SD,  TN,  TX  (on  and  east  of  U.S.  Hwy 
281).  OK  (on  and  east  of  U.S.  Hwy  281), 
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VT.  VA.  WV.  WL  and  DC  (Hearing  site: 
Indianapdls,  W,  with  subsequent 
hearings  at  Washington.  DC  Utda  Rode. 
AR.  and  Kansas  City,  MO.) 

Note.    Perkins,  upon  me  jpaiitlng  of  the 
appUcatioB  as  applied  for  havelB.  wvi  nquest 
candelattea  of  MC  102817  9bb  1.  Sail  8.  Sub 
8.  Sub  la  Sub  n.  Sub  12,  Sub  13, 8(d>  14.  Sub 
16.  Sub  20G,  Sub  21.  Sub  21k  Sub  26  and  Sub 
27,  and  all  E  letters  published  or  pending.  The 
only  authority  that  Perkins  will  retain  is  its 
Sub  es  audiority  served  March  21, 1S7V.  AD 
autliorily  whidi  PefUns  will  offer  for 
canOBilation,  iodading  letter  notices, 
authorized  petfonnance  in  a  laige  portion  qf 
the  operatioos  proposed  herein. 

MC  105807  (Sab-14F).  filed  July  22, 
1979.  Applicant:  CON.  WEIMAR  CORP.. 
P.O.  Box  434. 401  Commerce  Rd..  Linden. 
NJ  07036.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone.  NJ 
07934.  TranspOTtlng  cAemicails.  in  bulk, 
in  tank  vehicles,  bom  Port  Elizabeth.  NJ, 
to  McCook,  IL  Buffak).  NY.  and 
Cincinnati,  OH.  restricted  to  traffic 
having  a  prior  movement  by  nvater. 
(Hearing  site:  New  Yoik.  NY.  or 
Washington.  DC) 

MC  109026  (Sub-23F).  filed  July  22. 
1979.  Applicant  MANNING  MOTOR 
BXRRESS,  INC,  P.O.  Box  685,  Glasgow, 
KY  42141.  Representative:  Walter 
Harwood,  P.O.  Box  15214.  Nashville.  TN 
37215.  Transporting  curtain  rods  (with  or 
without  fixtures),  and  iron  or  steel 
hooks,  from  the  facilities  of  Scotscraft 
Inc.,  at  or  near  Scottsville,  KY.  to  the 
facilities  of  Kirsdi,  Inc^  at  or  near 
Dallas  and  Houston,  TX.  (Hearing  site: 
Louisville,  KY,  or  Nashville,  TN.) 

MC  109397  (Sub-467F),  filed  July  19. 
1979.  Applicant  TRl-STATE  MOTOR 
TRANSIT  CO..  a  Corporation.  P.O.  Box 
113,  Joplin,  MO  64801.  Representative: 
A.  N.  Jacobs  (same  address  as 
applicant).  Transporting  Molybdenum, 
from  points  in  Pima  County,  AZ.  to 
Houston.  TX.  (Hearing  site:  Hioenix. 
AZ.) 

KiC  110817  (Sub-30F).  filed  July  20. 
1979.  Applicant  B.  L  FARMER  & 
COMPAfJY.  a  Corporation.  P.O.  Bqx 
1148,  Odessa,  TX  79760.  Representative: 
Mike  Gotten.  P.O.  Box  1146,  Austin.  TX 
78707.  Transporting  (1)  Iron  and  steel 
articles,  and  pipe,  bom  the  facilities  of 
Fort  Worth  Pipe  ft  Supply  Company,  at 
or  near  Conroe,  TX.  to  points  in  the 
United  States  (induding  AK,  but 
excluding  HI),  and  (2)  materials, 
equipment  and  supplies  used  in  the 
production,  or  distribution  of  iron  and   ° 
steel  articles,  and  pipe,  in  the  reverse 
direction.  (Hearing  site:  Dallas  or 
HouBton.  TX.) 

MC  111656  (Sub-9F).  filed  June  28, 
197a  Applicant  FRANK  LAMBIE,  INC. 
Pier  79  Nortii  River,  New  Yoric  NY 
10018.  Representative:  John  L  Alfano, 


550  Mamanmeck  Ave..  Harrison,  NY 
10528.  Transporting  yam  wool  and 
synthetk  and  natural  wool,  and 
materials,  avqtpUea  and  equipment  used 
in  the  production  of  tiie  commodities 
named  above  (except  in  bulk),  between 
the  facilities  of  National  Spinning  Co. 
Inc..  at  or  near  Benlaville,  Warsaw. 
Washington  and  Whiteville,  NC.  on  the 
one  hand,  and,  on  die  other,  points  in 
CA.  CT.  FL  GA.  IL  LA.  ME.  MA.  ML 
MN.  MS.  NJ.  NY.  NCOH.  PA.  RI.  SC 
TX.  VA.  and  WL  under  continuing 
contract(s)  with  National  Spinning  Co., 
Inc.  of  New  York,  Ny.  (Hearing  site: 
New  York.  NY.) 

MC  112617  (Sub-446F),  filed  July  22. 
1979.  Applicant  LIQUID  , 

TRANSPORTERS.  INC  1292  Fern 
Valley  Rd..  P.O.  Box  21395,  Louisville, 
KY  40221.  Representative:  Charles  R. 
Dunford  (same  address  as  applicant). 
Transporting  aluminum  sulfate,  in  bulk, 
in  tank  vehicles,  from  East  St.  Louis,  IL 
to  points  in  KY,  IN  and  OH.  (Hearing 
site:  Louisville,  KY,  or  Washington,  DC) 

MC  113646  (Sub-21F).  filed  July  19, 
1979.  Applicant  JEFFERSON 
TRUCKING  COMPANY.  P.O.  Box  17. 
National  City,  Ml  48748.  Representative: 
William  B.  Qmer.  21635  East  Nine  Mile 
Road.  St  aafr  Shores.  MI  48080. 
Transporting  (1)  building  materials, 
composition  board,  and  (2)  materials 
07}(/s{/pp//es  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
Newark,  OH,  on  the  one  hand,  and,  on 
the  other,  tfiose  points  in  the  United 
States  in  and  east  of  ND.  SD,  NE.  KS. 
OK.  and  TX.  (Hearing  site:  Columbus, 
OH.) 

MC  115496  (Sub-121F).  filed  July  19, 
1979.  Applicant  DENNIS  TRUCK  LINE. 
INC..  P.O.  Box  189.  Vidalia,  GA  30474. 
Representative:  Vii^l  H.  Smith.  Suite  12. 
1587  Phoenix  Blvd.,  Atlanta,  GA  30349. 
lYansporting,  lumber,  lumber  products, 
wood,  wood  products,  and 
particleboard,  (1)  between  points  in  AL 
FL  GA,  MS,  and  TN,  and  (2)  from  points 
in  AL  and  MS,  to  points  n  MD,  NC,  and 
VA.  (Hearing  site:  Atianta,  GA.) 

MC  115826  (Sub-519F).  filed  July  23. 
1979.  Applicant:  W.  J.  DIGBY,  INC.,  6015 
East  58th  Ave..  Commerce  City,  CO 
80022:  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  sodium  bicarbonate, 
sodium  carbonate,  and  cleaning, 
scouring  and  washing  compounds 
(except  commodities  in  bulk,  in  tank 
vehicles),  bom  the  facilities  of  Church 
and  Dwight  Co.,  Inc.,  in  Sweetwater 
County,  WY,  to  points  in  WA,  OR,  ID, 
and  AZ.  (Heariiig  site:  Denver,  CO.) 

Note. — Dual  operations  may  be  involved. 


MC  117147  (Sub-12F).  filed  July  11. 
1979.  Applicant  STARK'S 
TRANSPORTATION.  INC  Upper  Main  . 
St.  Nortii  Th)y,  VT  0S8S0. 
Representative:  Mary  E.  Kelky,  22 
Steams  Ave..  MedfrntL  MA  o£lS5. 
Transporting  (1)  composition  board, 
plywood,  and  (2)  accessaries  and 
material  used  in  the  installation  and 
sale  of  the  above  named  commodities, 
bom  the  facilities  of  Abitibi  Corporation 
in  Lucas  County,  OH.  to  points  ta  DE, 
NJ.  NY.  CT.  RI  ME.  VT.  NH  MA,  and 
DC,  under  continuing  confract(s)  with 
tiie  Abitibi  Corporation  of  Troy.  ML 
(Hearing  site:  Washington.  DC) 

Note. — Dual  operations  may  t>e  involved 

MC  119656  (Sub-63F).  filed  July  22, 
1979.  Applicant  NORTH  EXPRESS. 
INC.  219  S.  Main  St.  Winamac.  IN 
46996.  Representative:  Donald  W.  Smidi. 
P.O.  Box  40248,  Indianapolis.  IN  4624a 
Transporting  iron  and  steel  articles, 
between  points  in  IN,  0*  OH,  PA.  NY, 
KY.  TN.  ML  WV.  WL  lA,  MO.  AR,  and 
NE.  (Hearing  site:  Chicago,  IL) 

MC  120737  (Sub-SaF).  filed  July  23. 
1979.  Applicant  STAR  DELIVERY  ft 
TRANSFER.  INC.  P.  O.  BOX  30.  Canton. 
IL  61520.  Representative:  James  C 
Hardman.  33  N.  LaSalle  St.  Chicago,  IL 

60602.  Transporting  plastic  pipe,  plastic 
conduit,  plastic  arid  iron  fittings  and 
connections,  valves,  hydrants,  and 
gaskets,  and  related  commodities  used 
in  the  installation  of  plastic  pipe  and 
plastic  conduit  (except  commodities 
described  in  Mercer  Ext-Oilfield 
Commodities,  74  MCC  459),  frt>m  the 
facilities  of  Clow  Corporation,  at 
Buckhannon,  WV,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD.  NE, 
KS.  OK.  and  TX.  (Hearing  site:  Chicago. 
IL) 

MC  123407  (Sub-589F).  filed  July  22. 
1979.  Applicant  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center,  Rt 
1,  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  Transporting  plastic  pipe  and 
fittings,  from  Colfax.  NC  to  those  points 
in  thelJnited  States  in  and  east  of  MT. 
SD,  NE.  KS,  OK,  and  TX.  (Hearing  site: 
Washington.  DC) 

MC  124247  (Sub-19F).  filed  July  19. 
1979.  Applicant  DAN  ODESKY 
TRUCKING.  INC..  P.O.  Box  236.  Gumee. 
IL  60031.  Representative:  Edward  G. 
Bazelon,  39  So.  LaSalle  St.,  Chicago.  IL 

60603.  Transporting  building  materials, 
and  gypsum  and  gypsum  products, 
(except  in  bulk),  firom  the  facilities  of 
United  States  Gypsum  Conqiany.  at  East 
Chicago.  IN.  to  points  in  IL  and  WL 
(Hearing  site:  Chicago.  IL) 

MC  124887  (Sub-9(«n.  filed  July  19. 
1979.  Applicant  SHELTON  TRUCKING 
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SERVICE.  INC  RU 1.  Box  23a  Altha.  FL 
32421.  Representative:  Sol  H.  Proctor. 
1101  Blackatone  Bldg.,  Jacksonville.  FL 
32202.  Transporting  (1)  general 
commoditiea  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  those  requiring 
special  equipment,  household  goods  as 
defined  by  the  Commission,  and  motor 
vehicles),  in  containers  or  trailers, 
having  an  immediately  prior  or 
subsequent  movement  by  water,  and  (2) 
empty  containers,  trailers  and  trailer 
chassis,  between  Panama  City,  PL,  and 
points  in  AL,  PL,  GA,  and  MS.  (Hearing 
site:  Jacksonville,  or  Tallahassee,  FL) 

MC 124997  (Sub-6F),  filed  July  25. 
1979.  Applicant:  R.  F.  TRUESDELL  CO.. 
6515  Anno  Ave..  Orlando,  FL  32809. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
56387,  AtlanU.  GA  30343.  Transporting 
(1)  Paper  and  paper  articles,  bom  ■ 
Hattiesburg,  MS.  to  points  in  AR,  GA, 
TN,  and  Orlando,  FL,  and  (2)  paper  and 
paper  articles  and  materials  and 
supplies  used  in  the  manfacture  of  paper 
and  paper  articles  (except  commodities 
in  bulk),  from  points  in  AL,  LA,  AR.  GA, 
TN  and  in  that  portion  of  FL  west  of  the 
Apalachicola  River  to  Hattiesburg,  MS. 
under  continuing  contract(s)  with  Inland 
Container  Corporation  of  IndianapoUs. 
IN.  (Hearing  site:  Atlanta,  GA.) 

MC  125777  (Sub-255F),  filed  July  22, 

1978.  AppUcant:  JACK  GRAY 
TRANM>ORT,  INC,  4600  East  15th  Ave., 
Gary,  IN  46406.  Representative:  Allan  C. 
Zuckerman.  39  So.  LaSalle  St.  Chicago. 
IL  60603.  Transporting  (1)  refractory 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
refractory  products,  in  bulk,  in  dump 
vehicles,  between  points  in  MD,  AL,  GA, 
NJ.  OH.  PA,  MO,  MI,  and  IN.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  MN,  lA. 
MO.  AR.  OK,  and  TX.  (Hearing  site: 
Chicago,  IL) 

MC  126276  (Sub-206F).  filed  July  20, 

1979.  Applicant:  FAST  MOTOR 
SERVICE.  INC.  9100  Plainfield  Road 
Brookfieid.  IL  60513.  Representative: 
James  C  Hardman,  33  N.  LaSalle  St., 
Chicago,  IL  60602.  Transporting  such 
commodities  as  are  dealt  in  by 
manfuacturers  and  distributors  of  paper 
and  plastic  articles,  and  materials, 
equipment  and  supplies  used  in  the 
manufactiire  and  distribution  of  paper 
and  plastic  articles  (except  commodities 
in  bulk),  between  the  facilities  of 
Bondware  ENvision.  Continental 
Diversified  Industries,  Inc.,  The 
Continental  Group,  Inc.,  at  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contracts  with  The 
Continental  Group,  Inc.  of  Palatine.  IL 
(Hearing  site:  Chicago.  IL) 


MC  128276  (Sub-SOTF).  filed  July  12. 

1978.  Applicant:  PAST  MOITOR 
SERVICE.  INC  9100  Plainfield  Road. 
Brookfieid.  IL  60513.  Representative: 
Albert  A.  Andrin.  180  N.  LaSalle  St. 
Chicago,  IL  60601.  Transportingj7/a5/>c 
containers,  from  Champaign,  IL 
Houston,  TX.  and  Lansing.  ML  to  points 
in  AR.  GA.  IN,  IL  lA.  KS,  KY.  MN.  MO. 
NJ.  NC  OH  PA.  8C  TN.  and  WL  under 
continuing  contract(8)  with  Cutler 
Plastics  Corporation  of  Champaign,  IL 
(Hearing  site:  Chicago.  IL) 

MC  126346  (Sub-27F).  filed  June  21, 

1979.  Applicant  HAUPT  CONTRACT 
CARRIERS.  INC,  P.O.  Box  1023. 
Wausau.  WI 54401.  Representative: 
Elaine  M.  Conway,  10  S.  LaSalle  St. 
Suite  16Aa  Chicago.  IL  60603. 
Transporting  (1)  tractors  and  farm 
equipment,  industrial,  construction  and 
excavation  machinery  and  equipment 
and  parts  and  attachments  for  the 
foregoing  commodities.  I^m  Racine  and 
Wausau.  WL  Burlington  and  Bettendorf, 
lA,  and  Terre  Haute,  IN,  to  die  ports  of 
Baltimore,  MD,  Charleston.  SC  Miami 
and  Jacksonville.  PL  New  York,  NY,  and 
Tacoma,  WA;  and  (2)  tractors,  from 
Jacksonville,  PL  to  points  in  IL  IN,  KY, 
MI,  OH  TN,  and  WL  parts  (1)  and  (2) 
under  continuing  contract(8)  with  J.  I. 
Case  of  Racine.  WL  (Hearing  site: 
Chicago,  IL  or  Milwaukee,  WI.) 

MC  126706  (Sub-8F).  filed  June  2a 
1979.  Applicant  KLEYSEN 
TRANSPORT  LTD.,  2100  McGillivray 
Boulevard,  Winnipeg,  Manitoba  R3T 
3N5.  Representative:  Gene  P.  Johnson, 
P.O.  Box  2471,  Fargo.  ND  58106.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting  potosA,  fit)m  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  MN  and  ND  to  points  in  IL 
IN.  MI,  MN,  NE.  ND.  SD.  and  WI.  under 
a  continuing  contract  with  International 
Minerals  ft  Chemical  Corp.  of 
Mundelein,  IL  (Hearing  site: 
Minneapolis,  MN.) 

MC  126827  (Sub-4P).  filed  July  22. 
1979.  Applicant  PANTHER 
TRANSPORTATION.  INC..  7301  West 
15th  Ave.,  Gary,  IN  46406. 
Representative:  William  R  Towle.  180 
No.  LaSalle  St.,  Chicago,  IL  60601. 
Transporting  liquid  sugar,  com  syrup, 
and  blends  thereof  in  bulk,  in  tank 
vehicles,  between  the  facilities  of 
Process  Supply  Company.  Inc.,  at  Ft 
Wayne.  IN.  on  the  one  hand,  and,  on  the 
other,  points  in  IL  IN.  KY.  MO.  MI.  and 
OH.  (Hearing  site:  Chicago,  IL) 

MC  128007  (Sub-143F).  filed  July  19, 
1979.  Applicant:  HOPER.  INC..  20th  ft  69 
Bypass.  P.O.  Box  583.  Pittsburg.  KS 


66762.  Representative:  Lany  E.  Gregg, 
641  Harriaon  St.  Topeka.  KS  66603. 
Transporting  bicarbonate  of  soda,  fixim 
Fostoria  and  Old  Fort,  OH.  St  Louis. 
MO.  and  points  in  Sweetwater  County. 
WY.  to  points  in  AL  AR.  PL  GA.  IL  IN. 
KY.  LA.  ML  MN,  MS.  NJ.  OH.  OK.  PA. 
SC  TN.  TX.  VA.  WV.  and  WI.  (Hearing 
site:  New  Oiieans,  LA.  or  Tallahassee. 
FL) 

MC  128007  (Sub-144F).  filed  July  20. 
1979.  AppUcant  HOFER.  INC  P.O.  Box 
583.  Pittsbuis.  KS  66762.  RepresentaUve: 
Larry  E.  Gregg.  641  Harrison  St.  Topeka. 
KS  66603.  Transporting  iron  and  steel 
articles,  from  the  facilities  of  Bull  Moose 
Tube  Company,  at  or  near  Gerald.  MO. 
to  points  in  lA.  KS,  LA.  NE.  OK.  and  TX. 
(Hearing  site:  Kansas  City,  or  St  Louis. 
MO.) 

MC  134197  (Sab-TF),  filed  July  19. 
1979.  Applicant  JACKSON  & 
JOHNSON.  INC  P.O.  Box  327— Rt  #31. 
Savannah.  NY  13146.  Representative: 
Roy  D.  Pinsky,  Suite  102a  State  Tower 
Bldg.,  Syracuse.  NY  13202.  Transporting 
foodstuff,  (except  btnen  food  and 
commodities  in  bulk),  between 
Rochester.  NY.  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  ME.  MA.  NJ.  NH. 
RL  and  VT.  (Hearing  site:  Syracuse,  or 
Rochester.  NY.) 

MC  134197  (Sub-«F),  filed  July  19, 
1979.  AppUcant  JACKSON  & 
JOHNSON,  INC  P.O.  Box  327-^t  #31. 
Savannah,  NY  13146b  Representative: 
Roy  D.  Pinsky,  Suite  1020,  State  Tower 
Bldg.,  Syracuse,  NY  13202.  Transporting 
canned  foodstuff  between  the  facilities 
of  Curtice-Burns,  Inc,  at  or  near  Egypt 
Rushville.  Waterloo,  Red  Creek. 
Oakfield.  LeRoy.  Alton.  Shortsville. 
Phelps,  and  Leicester,  NY  on  the  one 
hand,  and,  on  the  other,  points  in  N). 
(Hearing  site:  Syracuse,  or  New  York, 
NY.) 

MC  134477  (Sub-357F),  filed  July  19. 
1979.  Applicant  SCHANNO 
TRANSPORTATION,  INC,  5  West 
Mendota  Rd..  West  St  Paul.  MN  55118. 
Representative:  Robert  P.  Sack.  P.O.  Box 
60ia  West  St  Paul  MN  S511& 
Transporting  (1)  cleaning  compounds, 
caulking  compounds,  roof  and  concrete 
sealer,  fertilizer,  and  petroleum 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and/or  distribution  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk  in  (1)  and  (2)).  between  the 
faciUties  of  Conklin  Company,  Inc..  at  or 
near  Shakopee.  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  St  Paul.  MN.) 

MC  134477  (Sub-356F),  filed  July  20. 
1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  West 
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Mendota  Rd..  West  St  Paul  MN  55118. 
Repvesentative:  Robert  P.  Sack.  P.O.  Box 
60ia  Weal  St  Paul  MN  5511& 
Transporting  rubber  products  (exoq>t  in 
buU^,  frtim  points  in  PA  to  Minneapolis, 
MN.  (Hearing  site:  St  Paul  MN.) 

MC  134477  (Sub-359F),  filed  July  % 
197a  ^pUcant  SCHANNO 
TRANSPORTATION,  INC  5  West 
Mendota  Rd..  West  St  Paul  MN  55118. 
Reptesentative:  Robert  P.  Sack.  P.O.  Box 
60ia  West  St  Paul,  MN  5511& 
Transporting  (1)  canned  goods,  and  (2) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  canned  goods 
(except  frtnen  foodstuffs  and 
commodities  in  bulk),  between  the 
facilities  of  Friday  Canning  Corp.  at  or 
nea^  New  Richmond.  Coleman.  GiUett. 
Shawano.  Chilton.  Oakfield.  Eden,  and 
Sussex.  WL  on  the  one  hand,  and,  on  the 
other,  points  in  AL  AR.  CO,  CT.  DE.  PL 
GA.  IL  IN.  lA.  KS.  KY.  LA.  ME.  MD. 
MA.  MI.  MN.  MS.  MO.  NE.  NH.  NJ.  NY. 
NC,  ND,  OH.  OIC  PA,  RI,  SC  SD.  TN. 
TX.  VT,  VA.  WV.  and  DC  (Hearing  site- 
St.  Paul  MN.) 

MC  134716  (Sub-1(^.  filed  June  2a 
1979.  Applicant  RUSH  TRUCKING 
INC..  200  SW.  19th  St.  Fort  Lauderdale. 
PL  33316.  Representative:  John  P.  Bcmd. 
2766  Douglas  Rd..  Miami.  FL  33133.  To 
operate  as  a  contract  carrier,  by  motor 
vehfcle.  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cosmetics,  toilet 
preparations,  toilet  articles  and 
premiums,  and  equipment  and  supplies 
usei  in  connection  with  the  foregoing 
commodities,  between  pointa  in 
Charlotte.  CoUier.  DeSoto.  Hardee.  Lee 
and  Sarasota  Counties.  PL  under 
continuing  oontract(s)  with  Avon 
Products,  Ina  (Hearing  site:  Tampa  or 
Miami.  FL). 

MC  135007  (Sub-77F),  filed  June  28, 
1978.  Applicant  AMQUCAN 
TRANSPORT,  INC.  7850  F  Sfreet. 
Omaha,  NE  68127.  Representative: 
Arthur  J.  Cerra,  2100  Ten  Main  Center, 
P.O.  Box  19251,  Kansas  City,  MO  64141. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meatpacking  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  hi  Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  766 
(except  hides  and  commodities  in  bulk), 
bom  the  CaciUties  of  Spencer  Foods.  Inc.. 
at  or  near  Spencer.  lA.  to  pointa  in  IL 
W^  and  MN.  under  continuing 
contract(8)  with  Spencer  Foods.  Inc  of 
Schuyler,  NE.  faring  site:  Omaha. 
NE. 


MC  135067  (Sob^,  filed  July  6, 197ft 
AppUcant  HANS.L  SANDBERG,  d.b.a., 
SANDBERG  TRUCKING  COMPANY, 
405  South  McCoy.  Granville.  IL  61326. 
Representative:  E.  Stephen  Heisley.  80S 
McLa(Men  Bank  Building.  666  Eleventh 
Street  NW..  Washington.  D.C  20001. 
Transporting  malt  beverages,  (1)  fitun 
Evansville.  ^.  Minneapolis  and  St.  Paul, 
MN,  Newport  KY.  Sheboygan.  La 
Crosse,  and  Milwaukee,  WL  to  the 
faciUties  of  Dresbach  Distributing 
Company  at  or  near  Peru,  Oglesby  and 
LaSaUe.  IL  and  (2)  from  Milwaukee,  WI 
to  the  faciUties  of  Konitzer  Distributing 
COm  at  or  near  North  Aurora,  IL  under 
continuing  contract(s)  in  (1)  above  with 
Dresbach  Kstributing  Company  of  Peru. 
IL  and  in  (2)  above  with  Konitzer 
Distributing  Co..  or  North  Aurora.  IL 
(Hearing  site:  Chicago.  IL) 

MC  135556  (Sub-7P),  filed  June  11, 
1979.  AppUcant  RAYMOND  R. 
CARPENTER  ft  JAMES  E.  CARreNTER. 
d.b.a.  Carpenter  Bros.  Trucking.  3282 
S.R.  98.  Bucyrus.  OH  44820. 
Representative:  Gerald  P.  Wadkowski, 
85  East  Gay  Street  Columbus,  OH 
43215.  To  operate  as  a  contract  carrier. 
by  motor  vehicles,  in  interstate  or 
foreign  commerce,  over  irregular  routes 
transporting  soda  ash  from  pointa  in 
Sweetwater  County,  WY,  to  pointa  in 
OH,  under  continuing  contract(s)  with 
General  Qectric  Company.  (Hearing 
site:  Columbus,  OH,  or  Bucyrus,  OH.) 

MC  135556  (Sub-9F].  filed  June  22, 
1979.  AppUcant  CARPENTER 
BROTHERS  TRUCKING,  INC,  3282  S.R. 
98,  Bucyrus.  OH  44820.  Representative: 
Gerald  P.  Wadkowski.  85  East  Gay 
Street  Columbus,  OH  43215.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  j/a5« 
tubing,  lamps,  and  packaging  material 
ther^or.  frompointa  in  Crawford 
County,  OH,  to  points  in  WV,  PA,  and 
ML  under  continuing  contract(8}  with 
General  Electric  Company,  of  Cleveland. 
OH.  (Hearing  site:  Columbus,  or 
Bucyrus,  OH.) 

MC  135867  (Sub-8P),  filed  July  17, 
1979.  Applicant  H.T.L,  INC.,  P.O.  Box 
122,  Fairfield,  AL  35064.  Representative: 
Robert  E.  Tate.  P.O.  Box  517,  Evergreen, 
AL  36401.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting:  (1)  pipe,  fittings,  valves, 
fire  hydrants,  and  castings  and 
materials  and  supplies  used  in  the 
installation  of  the  foregoing 
commodities  from  the  facilities  of  the 
U.S.  Pipe  and  Foundry  Company  in 
Jefferson  County.  AL  to  those  points  in 
the  United  States  in  and  east  of  ND.  SD. 
WY,  CO,  and  NM  (including  TX);  and  (2) 


materials  and  supplies  used  in  the 
manufacture  of  commodities  as  riiown 
in  (1)  above,  (except  commodities  in 
bulk,  in  tank  vehides).  from  tfioee  pointa 
in  the  United  States  in  and  east  of  ND, 
SD.  WY.  CO.  and  NM  (including  TX)  to 
the  facilities  of  the  \J&  Pipe  and 
Foundry  Company  in  Jefferson  County, 
AL  service  to  be  performed,  under 
continuing  C(Hitract(s)  with  U.S.  Pipe 
and  Foundry  Company  in  Jefferson 
County,  AL  (Hearing  site:  Birmingham, 
AL  or  Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  136816  (Sub-7F),  filed  July  2a 
1979.  Applicant  THE  UNIVERSE 
COMPANY.  INC  3523  L  St.  Omaha.  NE 
68107.  Representative:  Donald  L  Stern, 
Suite  6ia  7171  Mercy  Rd..  Omaha.  NE 
68106.  Transporting  meat,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meatpacking  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC 
209  and  766  (except  hides  and  skins  and 
commodities  in  bulk),  from  Oakland.  lA, 
to  pointa  in  IN,  ML  OH,  NJ,  NY.  and  PA. 
(Hearing  site:  Omaha,  NE.) 

Caption  Summary 

MC  138036  (Sub-14P).  filed  June  22, 
1979.  AppUcant  J  ft  S.  INC  P.O.  Box 
288,  Indianola.  PA  15051. 
Representative:  William  A.  Gray.  2310 
Grant  Building,  Pittabuigh,  PA  15219.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  retaU  drug  and  variety  stores, 
and  equipment,  materials  and  supplies 
used  in  the  conduct  of  such  business 
(except  commodities  in  bulk),  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  Thrift  Drug 
Division  of ).  C  Penney  Company,  Inc. 
of  New  York,  N.Y.  (Hearing  site: 
Pittsburgh.  PA,  or  Washington,  DC) 

MC  138157  (Sub-174P),  filed  July  1ft 
1979.  AppUcant  SOUTHWEST 
EQUIPMENT  RENTAL  INC.  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
S.  Maiicet  St,  Chattanooga,  TN  3746a 
Representative:  Patrick  E.  Quinn.  P.O. 
Box  9596.  Chattanooga.  TN  37412. 
Transporting  (l)(a)  acids  and  chemicals, 
and  (b)  materials,  equipment  and 
supplies  used  in  their  appUcation.  bom 
Waterioo.  NY,  to  pointa  in  die  United 
States  (except  AK  and  HI).  (2)(a)  acids, 
chetnicals,  plastics  and  plastic  and 
rubber  articles,  and  (b)  materials, 
equipment  and  supplies  used  in  their   , 
application,  from  Canton.  MA,  and 
Gardens,  CA.  to  points  in  the  United 
States  (except  AK  and  HI),  and  (3) 
materials,  equipment  and  supplies  used 
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in  the  production  and  distribution  of  the 
commodities  named  in  (1)  and  (2)  above, 
from  points  in  the  United  States  (except 
AK  and  HI),  to  Waterloo,  NY.  Canton, 
MA.  and  G«rdena,  CA,  restricted  in  (1), 
(2),  and  (3)  above  (a)  against  the 
transportation  of  commodities  in  bulk 
and  commodities  which  by  reason  of 
size  or  weight  require  the  use  of  special 
equipment,  and  (b)  to  traffic  originating 
at  or  destined  to  the  facilities  of  W.  R. 
Grace  &  Co.  (Hearing  site:  Boston.  MA.) 

Note. — Dual  operations  may  be  involved. 

MC  138686  {Sub-9F).  filed  July  18, 
1979.  Applicant:  LCW  TRUCKING,  INC.. 
119  E.  Chavez.  Edinburg.  TX  78538. 
Representative:  M.  Ward  Bailey.  2412 
Continental  Life  Bldg..  Fort  Worth.  TX 
76102.  Transporting  frozen  fruits,  frozen 
vegetables,  frozen  berries,  and  frozen 
citrus  concentrates,  from  points  in 
Webb.  Hidalgo,  and  Cameron  Counties. 
TX.  to  points  in  TX,  LA,  MS.  AL.  GA, 
and  TN.  (Hearing  site:  Brownsville,  or 
San  Antonio,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  138826  (Sub-6F).  Hied  July  2a 
1979.  Applicant:  JERALD  HEDRICK. 
d.b.a.  HEDRICK  &  SON  TRUCKING. 
Rural  Rt.  #1.  Warren.  IN  46792. 
Representative:  Robert  A.  Kriscunas, 
1301  Merchants  Plaza.  Indianapolis,  IN 
46204.  Transporting  fertilizer  and 
fertilizer  ingredients,  in  bulk,  from 
Maumee  and  Toledo.  OH.  to  points  in  IN 
and  MI.  (Hearing  site:  Indianapolis.  IN. 
or  Chicago,  IL) 

MC  138826  (Sub-7F).  filed  July  2a 
1979.  AppUcant:  JERALD  HEDRICK. 
d.b.a.  HEDRICK  &  SON  TRUCKING. 
Rural  Rt.  #1.  Warren,  IN  46792. 
Representative:  Robert  A.  Kriscimas, 
1301  Merchants  Plaza.  Indianapolis.  IN 
46204.  Transporting  dry  animal  and 
poultry  feed,  feed  ingredients,  and 
supplies  between  Portland,  IN,  on  the 
one  hand.  and.  on  the  other,  points  in 
AR.  AL.  CT.  DE.  FL,  GA,  IL  lA.  KY.  LA, 
ME,  MD.  MA.  MI,  MN,  MO.  MS.  NH,  NJ. 
NC.  OH,  PA,  Rl.  SC  TN.  VT.  VA.  WV. 
WI.  and  DC.  (Hearing  site:  Indianapolis. 
IN,  or  Chicago.  IL) 

MC  139457  (Sub-19F).  filed  June  26. 
1979.  Applicant:  G.  L  SKIDMORE.  d.b.a. 
JELLY  SKIDMORE  TRUCKING 
COMPANY.  P.O.  Box  38,  Paris.  TX 
75460.  Representative:  Paul 
D.  Angenend.  P.O.  Box  2207.  Austin.  TX 
7876a  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  canned  and  preserved 
foodstuffs,  the  facilities  of  Campbell 
Soup  (Texas)  Inc..  at  or  near  Paris.  TX, 
to  the  facilities  of  the  Campbell  Soup 
Company  at  er  near  Camden.  NJ, 
Chicago,  IL  and  Napoleon.  OH  under 
continuing  contracts  with  Campbell 


Soup  (Texas)  Inc.  of  Paris.  TX.  (Hearing 
site:  Dallas,  TX.  or  Washington.  DC) 
MC  139457  (Sub-22F).  filed  June  26. 
1979.  Applicant:  G.  L  SKIDMORE.  d.b.a. 
JELLY  SKIDMORE  TRUCKING 
COMPANY.  P.O.  Box  38.  Paris,  TX 
75460.  Representative:  Paul 
D.  Angenend.  P.O.  Box  2207.  Austin,  TX 
78768.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  ingredients  and  supplies 
used  in  the  manufacture  of  canned 
foods,  from  points  in  LA.  to  the  facilities 
of  Campbell  Soup  (Texas)  Inc..  at  or 
near  Paris,  TX.  under  continuing 
contract(s)  with  Campbell  Soup  (Texas) 
Inc..  of  P^ris.  TX.  (Hearing  site:  Dallas. 
TX.  or  Washington.  DC) 

MC  140717  (Sub-25F).  filed  June  29, 
1979.  Applicant:  JUUAN  MARTIN.  INC.. 
Highway  25  West.  P.O.  Box  3348. 
Batesville.  AR  72501.  Representative: 
Theodore  Polydoroff.  Suite  301. 1307 
Dolley  Madison  Boulevard.  McLean.  VA 
22101.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs  (except 
commodities  in  bulk),  between  the 
facilities  of  Swift  and  Company  at 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Swift  and  Company  of  Chicago,  IL 
(Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  140846  (Sub-12F).  filed  July  25, 
1979.  Applicant:  CENTRAL  DELIVERY 
SERVICE  OF  MASSACHUSETTS.  INC.. 
125  Magazine  Street,  Boston, 
Massachusetts  02119.  Representative: 
Jeremy  Kahn.  Suite  733  Investment 
Building.  1511  K  Street  NW.. 
Washington.  EX:  20005.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  materials 
and  supplies  used  in  and  useful  for  the 
manufacture,  assembly  and  distribution 
of  cameras  and  photographic  materials, 
between  the  facilities  of  Polaroid 
Corporation  in  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  RI  and 
that  portion  of  NH  on  and  south  of  U.S. 
Hwy  4,  restricted  (1)  against  the 
transportation  of  any  package  or  article 
weighing  more  than  100  pounds,  and 
each  package  or  article  shall  be 
considered  as  a  separate  and  distinct 
shipment,  and  (2)  against  the 
transportation  of  more  than  300  pounds 
from  one  consignor  at  one  location  to 
one  consignee  at  one  location  on  any 
one  day.  under  continuing  contracts 
with  Polaroid  Corporation  of  Cambridge, 
MA.  (Hearing  site:  Boston.  MA.) 

MC  142487  (Sub-8F).  filed  June  27. 
1979.  Appliiiant:  TOM  YOUNKIN.  INC. 


821  Sandusky  St..  Ashland.  OH  44805. 
Representative:  William  A.  Neaihood, 
124  Church  St..  Ashland,  Oh  44805.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chassis  mounted  and 
stationary  liquid  pumping  plants  and 
systems,  and  components  parts  for  the 
commodities  named  above,  between 
Ashland,  OH.  and  points  in  AL  AR,  CT, 
DE,  GA,  FL  IL1N.  lA.  KS.  KY.  LA.  ME. 
MD.  MA.  MI.  MS.  MO.  NE.  NH.  NJ.  NY. 
NC  OK.  PA.  RL  SC  TN.  TX.  VT.  VA. 
WV.  and  WI.  under  continuing 
contract(s)  with  F.  E.  Myers.  CO.  of 
Ashland.  OH.  (Hearing  site:  Columbus, 
or  Cleveland.  OH.) 

MC  142686  (Sub-21F).  filed  July  16. 
1979.  Applicant  MID- WESTERN 
TRANSPORT.  INC  10506  South 
Shoemaker  Ave..  Santa  Fe  Springs.  CA 
90670.  Representative:  Joseph  Fazio 
(same  address  as  applicant).  To  operate 
as  a  Contract  Carrier,  by  motor 
vehicles,  in  interstate  q(  foreign 
commerce,  over  Irregular  routes, 
transporting  Floor  Maintenance 
Equipment.  Chemicals,  floor  Polishing 
and  Scrubbing  Machines.  Power 
Sweepers,  Vacuum  Sweepers,  Hand 
Cleaners.  Floor  Sealers,  and  Decorative 
Brick  Facing:  Materials  and  supplies 
used  in  the  manufacture  and  distribution 
thereof,  between  the  fadUties  of  the  H.B. 
fuller  Company  at  points  in  the  United 
States  (exdud^  Alaska  and  Hawaii) 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (exduding 
Alaska  and  Hawaii).  (Hearhig  site:  Los 
Angeles  or  San  Frandsco.  CA.) 

MC  143407  (Sub-2F).  filed  July  19. 
1979.  Applicant:  MODERN 
TRANSPORT.  INC.  30127  Austin. 
Warren.  MI  48092.  Representative: 
WilUam  B.  Ehner.  21635  East  Nine  Mile 
Rd..  St.  Clair  Shores,  MI  48080. 
Transporting  materials  and  supplies 
used  in  the  manufacture  of  glass  and 
glass  products,  in  bulk,  between  {Toints 
in  IL  IN.  KY.  Ml  OH.  PA.  VA.  and  WV. 
(Hearing  site:  Detroit.  MI.) 

MC  143466  (Sub-3F).  filed  July  13, 
1979.  Applicant  CLAYTON'S 
INCORPORATED.  P.O.  Box  38.  Ucon,  ID 
83454.  Representative:  David  E. 
Wishney.  P.O.  Box  837.  Boise.  ID  83701. 
To  operate  as  a  Contract  Carrier,  by 
motor  vehide.  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  Fertilizer  (except  liquid 
commodities  in  bulk,  in  tank  type 
vehicles),  firom  Trentwood  and 
Kennewick.  WA  to  points  in  ED  on  and 
east  of  US  Highway  93.  under  continuing 
contract(s)  with  The  Pillsbury  Company, 
of  Idaho  Falls.  ID.  (Hearing  site:  Boise, 
Idaho  Falls.  ID.) 
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MC  143807  (Sub-llF).  filadjune.». 
197i  AppUcant  BAYWCX)D 
TRANSPORT.  INC.  P.a  Box  2811. 
Waco.  TX  TOTOa  Representative:  B. 
Stetthen  Heisley,  805  McLachlen  Bank 
Bunding.  666  Eleventh  Street  NW, 
Washington.  DC  20001.  To  operate  at  a 
con fra<H  carrier,  by  motor  vehide.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
articles,  from  the  fadlities  of 
Rubbermaid  Commercial  Products  Inc., 
at  or  near  Qebume.  TX.  to  points,  in 
CA,  NV.  UT.  AZ.  NM,  OK.  AR.  LA,  and 
TX,  under  continuing  contract(s)  with 
Rubjbermaid  Commercial  Products.  Inc., 
of  iVinchester.  VA.  (Hearing  site:  Dallas. 
TX.J 

MC  144027  (Sub-ISF).  filed  July  la 
1979.  Applicant  WARD  CARTAGE 
AND  WAREHOUSING.  INC.  Route  #  4. 
Glasgow,  KY  42141.  RepresenUtive: 
Walter  Harwood.  P.O.  Box  15214. 
Nashville.  TN  37215.  Transporting 
brushes,  handles,  and  materials  and 
supplies  used  in  the  manufacture  of 
brushes  and  handles.  (1)  between  the 
facilities  of  National  Brush  Company,  at 
or  near  Aurora.  IL  and  at  or  near 
Glasgow.  KY.  and  (2)  between  the 
facilities  of  National  Brush  Company,  at 
or  near  Aurora.  IL  and  Glasgow.  KY.  on 
the  One  hand,  and,  on  the  other,  points 
in  KY.  TN.  GA.  AL  MS,  and  FL 
(Hearing  site:  Louisville,  KY  or 
Nashville.  TN.) 

MC  144487  (Sub-2F).  filed  July  16, 
19791  ApUcant  JOHN  DAVID 
WEfiSTBR.  d.b.a.  CENTRAL  DISPATCH 
DISTRIBUTING.  1394  East  9th.  Pomona. 
CA  81766.  Representative:  William  J, 
Monheim.  P.O.  Box  1756.  Whittier.  CA 
90609,  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  refractorieSf  from  pofaits  in 
and  east  of  ND.  SD.  NE,  Ka  OK.  and 
TX.  to  points  in  AZ.  CA.  CO.  NV,  NM. 
and  UT.  under  continuing  contract(s) 
with  The  Pryor-Giggey  Co.  and  PUbrico 
Co.  West  a  division  of  Refractory 
Service.  Ino,  both  of  Santa  Fe  Springs. 
CA.  (Hearing  site:  Los  Angeles,  CA.) 

MC  144806  (Sub^F).  filed  July  19, 
19791  Applicant  DUNCAN  SALES  t 
LEASING  CO.,  INC.  714  East  Baseline 
Rd.,  Buckeye.  AZ  85326.  Representative: 
Donald  W.  Powell  1833  North  Third  St„ 
Phoenix.  AZ  86004.  Transporting  (1) 
expanded  plastic  bottles,  plastic 
artioles,  plastic  bags,  and  components, 
between  points  in  IN,  AZ.'CA.  CO.  NM. 
NV,  and  TX.  restrided  against  the 
transportation  of  expanded  bottles  fit>m 
Phoenix.  fiuL,  to  points  in  IN.  El  Pasco 
County,  TX.  and  NM.  (2)  nonalcoholic 
beverages,  between  points  in  AZ.  CA. 
CO.  NM.  NV.  OK,  and  TX.  (3)  connm/    ,. 


goods  and  foodstuffs,  between  points  hi 
AZ.  CA.  CO.  NV.  NM  and  TX.  (4) 
building  materials  (except  lumber  and 
commodities  in  bulk),  between  points  in 
AZ.  CA.  CO,NV.  NMandTX.  and  (5) 
malt  beveragea,  from  points  in  Los 
Angeles  and  Orange  Counties.  CA.  to 
Phoenix,  AZ.  (Hearing  site:  Phoenix.  AZ, 
or  Los  Angeles,  CA.) 

MC  144636  (Sub-tf).  filed  June  2a 
1979.  Applicant  VICTOR  ft  SON 
TRUCKING.  INC.  418  W.  Fleetwood. 
Glendora.  CA  9174a  Representative: 
Milton  W.  Flack.  4311  WiUhire  Blvd. 
Suite  300.  Los  Angeles.  CA  90010.  To 
operate  as  a  contract  carrier,  by  motor 
vehide,  in  interatate  or  foreign 
commerce,  oviff  irregular  routes, 
transporting  chemi<xJs  (except 
commodities  in  bulk),  in  vehides 
equipped  with  mechanical  refrigeratioa 
from  the  fadlities  of  MacDermid 
Incorporated,  at  or  near  Femdale.  MI 
and  Waterbury.  CT.  to  the  facilities  of 
MacDermid  Inc.  at  Glandale,  CA.  under 
contract(sJ  with  MacDermid 
Incorporated,  of  Waterbury,  CT. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  145367  (Sub-2F),  filed  July  23. 
1979.  Applicant  STANLEY  DILLEY 
TRUCKING  CO..  INC,  5718  Nortti 
Broadway.  Wichita.  KS  67219. 
Representative:  Paul  V.  Dugan.  2707 
West  Douglas,  Wichita,  KS  67213. 
Transporting  hides,  from  Solomon,  KS. 
on  the  one  hand,  and,  on  the  other, 
points  hi  OK,  TX.  NM  AZ,  and  CA. 
(Hearing  site:  Wichita,  KS.  or  Kansas 
City.  MO.) 

MC  145437  (Sub-7F).  filed  June  15, 
1979.  Applicant  JWI  TRUCKING.  INC. 
8100  North  Teutonia  Avenue. 
Milwaukee,  WI  53200.  Representative: 
Michael  J.  Wyngaard.  150  East  Oilman 
Street.  Madison.  WI  53703.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
hrregular  routes,  transporting  wearing 
apparel  and  materials,  equipment  and 
supplies  used  or  useful  in  the 
manufacture  or  distribution  of  wearing 
apparel  (except  commodities  in  bulk,  m 
tank  vehides)  between  Milwaukee.  WL 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (excluding 
AK  and  HI),  under  continuing 
contract(s)  with  Junior  House.  Ina.  of 
Milwaukee.  WI.  (Hearing  site:  Madison 
or  Milwaukee,  WL) 

MC  145696  (Sub-2F).  filed  July  20, 
1979.  Applicant  M  ft  M  LIMITED,  228 
Louisville  Afr  Park.  Louisville,  KY  40213. 
Representative:  John  M  Nader.  1600 
Citizens  Plaza.  Louisville.  KY  40202.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  m  hiterstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  mineral  water,  in 


botdes,  fitmi  Milwaakee.  WI,  and 
Memphis.  TN  to  Louisvflle.  KY;  (2)  malt 
beverages,  from  Bvansville.  IN  to   - 
Louisville,  KY;  and  (3)  equipment,  ** 
materials,  and  supplies  (except  in  btdk> 
used  in  the  manufacture  and  distribution 
of  malt  beverages  from  Lotdsviile.  KY  to 
Evansville.  IN.  under  continuing 
contract(s)  witii  Mo  Kfoonnan 
Distributor,  Inc.,  of  Louisville.  KY. 
(Hearing  site:  Louisville,  KY.) 

Note. — AppUcant  is  a  subsidiary  of  the 
Supporting  Slipper  and  seeks  to  replace  the 
existing  private  carriage  operations  of 
shipper.  '^  . 

Federal  Re^^istw  Caplkm  Summaiy 

MC  145737  (Sub-4F).  filed  July  2. 1979. 
Applicant  HEUERTZ  TRUCKING.  INC. 
425  First  Sti«et,  N.W..  LeMars.  lA  61031. 
Representative:  D.  Douglas  Htus,  Suite 
510  Benson  Building.  Sioux  City.  lA 
51101.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interatate  or  foreign 
commerce,  over  irregular  routes, 
transporting  tallow,  in  bulk,  frtim  the 
fadlities  of  Iowa  Beef  Processora.  Inc. 
at  or  near  Dakota  City  and  West  Point, 
NE.  Denison  and  Fort  Dodge,  lA, 
Emporia,  KS  and  Luveme,  MN  to  points 
m  CO.  IL  IN.  lA.  MN.  MO.  OK.  and  WL 
under  continuing  contract(s)  with  Iowa 
Beef  Processors.  Inc..  of  Dakota  City. 
NE.  (Hearing  site:  Sioux  Qty,  lA  or 
Omaha,  NE.) 

MC  145856  (Sub-3F),  filed  July  22. 
1979.  Applicant  TIME  CONTRACT 
CARRIERS,  INC.  17734  Sierra  Hwy. 
Canyon  Country.  CA  91351. 
Representative:  Milton  W.  Flack.  4311 
WUshire  Blvd.,  Suite  30a  Los  Angeles. 
CA  90010.  Transporting /ooc/f/u^  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  fridlities  of 
Kitchens  of  Sara  Lee  at  (a)  Chicago  and 
Deerfield.  IL  and  (b)  New  Hampton.  lA. 
to  pomts  hi  AZ.  CA.  and  NV.  (Hearing 
site:  Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  145906  (Sub-3F).  filed  Jidy  2a 
1979.  Applicant  GENERAL  TRUCKING 
CO.,  INC.  P.O.  Box  2ea  Santa  Fe  Pk^ 
Columbia,  TN  38401.  Representative: 
Edward  C  Blank  O.  P.O.  Box  1004. 805 
South  Garden  St.,  Columbia.  TN  38401. 
Transporting  carbon  electrodes,  in 
containers,  frtim  Mobile,  AL  to  the  - 
faciUties  of  the  Monsanto  Company,  in 
Maury  County,  TN.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  die 
indicated  destinations.(Hearing  site: 
Columbia.  TN.  or  Mobile,  AL) 

Note. — Dual  operations  may  t>e  involved. 

MC  145926  (Sub-3F).  filed  July  19. 
1979.  Applicant  HALL  BROS. 
TRANSPORTATION  CO..  INC  Stote 
Road  37  North.  Orieans.  IN  47452. 
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Representative:  Alld  B.  Soopelitia,  1301 
Merchants  Plaa.  IndianapoliB.  IN  46204. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreigD 
commerce,  over  irregular  routes, 
transporting  automobiJe  parts  and 
materials,  equipment  and  supplies, 
(except  commodities  in  bulk)  used  in  the 
manufacture  and  distribution  of 
automobile  parts,  between  Bedford.  IN, 
on  the  one  hand,  and.  on  the  other.  MI, 
IL,  Oa  KY.  MO,  TN,  GA.  WI.  MN,  CA. 
N],  and  VA.  under  continuing  <x)ntract(s) 
with  Ford  Aerospace  *  Communications 
Corporation.  Division  of  Ford  Motor 
Company,  of  Bedford.  IN.  (Hearing  site: 
Indianapolis.  IN.  or  Qiicago,  IL) 

MC  146247  (Sub-(F),  filed  July  2a 
1979.  Applicant-  DELTA  MOTOR 
EXPRESS,  INC  1300  Fifth  St  NE., 
Washington,  DC  20002.  Representative: 
Neal  A.  lackson,  1155 15th  St  NW.. 
Washington,  DC  20005.  Transporting  (1) 
bananas  and  agricultural  commodities 
otherwise  exempt  from  regulation  under 
49  U.S.C  1 10528(a)(e),  when 
transported  in  mixed  shipments  with 
bananas,  frtMn  Norfolk.  VA.  to  those 
points  in  the  United  States  in  and  east  of 
ML  IN.  IL.  KY,  TN,  and  MS.  (Hearing 
site:  WasUngton,  DC) 

MC  140277  (Sub-2F).  filed  June  22. 
1979.  AppUcant:  ALLEN  PODNESS, 
d.b.a.  AL'S  TRUCKING,  RR  3,  Lennox. 
SD  57039.  Representative:  Qaude 
Stewart  P.O.  Box  48a  Sioux  Falls,  SD 
57101.  Transporting  animal  and  poultry 
feed  and  feed  ingredients.  (1)  from 
Lennox,  SD,  to  those  points  in  lA  on  and 
east  of  U.S.  Hwy  71  and  on  and  north  of 
U.S.  Hwy  2a  those  points  in  MN  on  and 
east  of  U.S.  Hwy  71,  and  on  and  north  of 
U.S.  Hwys  12  and  212,  those  points  in 
ND  on  and  east  of  U.S.  Hwy  83,  and 
points  in  SD,  and  Knox  and  Cedar 
Counties,  NE,  and  (2)  from  Sioux  City, 
lA,  and  New  Richland,  MN,  to  Lennox. 
SD.  (Hearing  site:  Sioux  Falls,  SD,  or 
Sioux  Qty,  lA.) 

MC  146397  (Sub-2F).  filed  June  22. 
1979.  Applicant  M.TJ.  TRUCKING. 
CMC.  9000  Keystone  Crossing, 
Indianapolis  IN  4642a  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46420.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or,  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  afe  dealt  in  by 
manufacturers  of  glass  and  plastic 
products,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  disbibution  of  the  commodities  in 
(1)  above,  between  the  facilities  of 
Anchor  Hocking  Corporation  at  points 
in  WL  ML  IL,  MO,  KY,  IN,  OR  PA.  and 
WV.  under  continuing  contract(8)  with 
Andior  Hocking  Corporation  of 


Lancaster.  OH.  (Hearing  site:  Cohimbm. 
OR) 

MC  140820  (Siib-2F).  filed  June  18. 
1970.  Applicant  D.TSK  INC.  301 
College  Hwy.  6o«tliwick.  MA  01077. 
Representative:  Patrick  A.  Doyle.  60 
Robbins  Road.  Springfield.  MA  01104. 
To  optnta  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  m  foreign 
commerce,  over  irregular  routes, 
transporting  log  homes  and  supplies 
used  in  the  erection  <d  log  homes,  from 
points  in  Berkshire  County.  MA.  to 
poinU  in  ME.  NH.  VT.  CT.  RL  NY.  PA. 
OR  WV.  VA.  DE.  NJ.  MD.  NC  IN,  KY. 
IL.  lA.  MO,  WL  MN.  and  ML  under 
continuing  contract(s)  with  County  Log 
Homes,  Ina  of  Bericshire  County,  MA. 
(Hearing  site:  Hartford.  CT,  or  Boston. 
MA.) 

MC  146616  (Sub-3F),  filed  June  3, 1979. 
AppUcant  B  ft  H  MOTOR  FREIGHT. 
INC,  3314  East  51st  Street  Suite  E, 
Tulsa,  OK  74135.  Representative:  Fred 
RahaL  Jr..  525  South  Main.  15th  Floor. 
Tulsa.  OK  74103.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  Metal 
articles.  (1)  from  the  facilities  of  Kyle 
Forge  Co.  at  Claremore,  OK  to  points  in 
Kansas  City,  MO,  Chicago,  IL  and  . 
Pottstown.  PA;  and  (2)  from  Qiicago.  IL 
to  the  facilities  of  Kyle  Forge  Co.  at 
Claremore,  OK.  all  services  to  be 
performed  under  continued  contract(s) 
with  Kyle  Forge  Co^  of  Claremore.  OK. 
(Hearing  site:  Tulsa.  OK.) 

MC  146656  (Sub^F),  filed  June  29, 
1979.  AppUcant  KEY  WAY 
TRANSPORT,  INC,  820  S.  Oldham 
Street  Baltimore,  MD  21224. 
Representative:  Gerald  K.  Gimmel,  Suite 
145,  4  Professional  Drive.  Gaithersbuig. 
MD  2076a  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value, 
commodities  in  bulk,  classes  A  and  B 
explosives,  and  commodities  requiring 
the  use  of  special  equipment),  between 
the  facilities  of  Key  Warehouse 
Services,  Inc.,  at  Baltimore,  MD,  on  the 
one  hand,  and  on  the  other,  points  in 
VA.  WV.  MD,  PA.  NJ,  CT.  and  those  in 
NY  on  and  south  of  Interstate  Highway 
84,  under  continuing  contract(8)  with 
Key  Warehouse  Services,  Inc.  (Hearing 
site:  Baltimore.  MD.) 

Not*. — Dual  operations  may  be  involved. 

MC  140807  (Sub-IF),  filed  June  18, 
197a  AppUcant  JAMES  V. 
DOUGHERTY,  Abji.  DOUGHERTY 
TRANSFER,  McKinley  Street  Box  406. 
Black  River  Falls,  WI  54615. 
Represenlative:  James  A.  ^iegel,  Olde 
Towne  Office  Park,  6425  Odana  Road. 


Madison.  WI  53719.  To  operate  as  a 
contract  cOrrier,  by  motor  vehicle,  in 
interstate  or  fxxnign  commerce,  over 
irregular  roalee.  transporting  (1)  Refuse 
compacting  units,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufactve  or  fabrication  of  metal  and 
sheet  metal  products,  (1)  frtnn  Black 
River  FaUs.  WL  to  Wiaamac.  IN,  and  (2) 
from  points  in  Chicago,  IL  to  Black  River 
Falls,  WL  under  continuing  oontract(s) 
with  D  ft  S  Manufacturing  Co.,  Inc., 
Black  River  Falls.  WL  (Yfearing  site: 
Madison.  WL) 

MC  146857  (Sub-2F).  filed  July  2a 
1979.  AppUcant  W.  K.  THOMAS,  INC. 
72  Tait  St..  Ludlow,  MA  01056. 
Representative:  Patrick  A.  Doyle,  60 
Robbins  Rd..  ^>ringfield.  MA  01104.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  OHjgazines  and  magazine 
parts  and  sections,  from  Chicago,  IL  to 
points  in  CT.  under  continuing 
contract(s)  %vith  U.S.  News  and  World 
Report  Inc.  (Hearing  site:  Hartford,  CT. 
or  Boston.  MA.) 

MC  140096  (Sub-IF),  filed  July  9, 197a 
AppUcant  YORKLYN  TRANSIT  CO.. 
INC.  P.O.  Box  27.  Yorklyn.  DE  1973a 
Representative:  R  James  Conaway,  Jr., 
P.O.  Box  607, 1401  Market  Tower. 
Wilmington.  DE  19809.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregidar  routes,  transporting  p/osr/c 
articles,  between  Wilmington,  DE  on 
the  one  hand,  and,  on  the  other,  points 
in  NJ.  MD,  DE.  DC  points  in  PA  in  and 
east  of  Somerset  Cambria,  Indiana, 
JefFerson,  Elk  and  McKean  Counties,  PA: 
points  in  NY  in  and  south  of  Steuben. 
Schuyler,  Thomkins,  Courtland, 
Chenango,  Delaware,  Greene  and 
Columbia  Coun^es,  NY  and  Nassau  and 
Suffolk  Counties,  NY;  and  points  in  VA 
in  and  east  of  Mecklenburg.  Chariotte. 
CampbeU.  Amherst  Rockbridge  and 
Bath  Counties,  VA,  under  continuing 
contract(s)  with  Amoco  Chemicals 
Corportation.  of  Chicago,  IL  (Hearing 
site:  Philadelphia.  PA.) 

MC  147027  (Sub-2F).  filed  July  la 
1979.  AppUcant  REEVES'  TRUCK 
LINES,  a  Corporation,  Honoraville,  AL 
36042.  Representative:  J.  Douglas  Harris, 
200  South  Lawrence  St,  Montgomery, 
AL  30104.  Transporting  plywood, 
lumber,  posts,  poles  and  timbers,  from 
Evergreen.  River  FaUs,  Brantley,  and 
Lockhart  AL  to  poinU  in  AL  FL,  GA, 
TN.  MS,  LA.  and  KY.  (Hearing  site: 
Montgomery,  or  Mobile,  AL) 

MC  147036  (Sub-2F),  filed  July  24, 
1979.  AppUcant  R-D  TRANSPORT  CO., 
INC,  Summer  Drive  Extension, 
Winchendon,  MA.  01475.  '' 
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:  Representative:  Petridc  A.  Doyle.iB0 
Robbins  Road.  Springfield.  MA.  OllOC 
To  Operate  a  contrad  oorrieiv  by  motor 
vefaide.  in  interstate  or  foreign 
oonimerce.  over  imgular  routes. 
trai|sporting  plastic  and  plastic  articles 
and  supplies  and  materials  used  in  dieir 
maAuhcture  and  distribution  of  the 
foregoing  commoditiet.  from  Leominster. 
MAi  and  Dallas.  TX.  to  pohits  in  AL  CT. 
DE.>L  GA.  IL  IN.  KY,  ME.  MD.  MA. 
Ml.  IMS.  rai  NJ.  NY.  NC  OR  PA.  RL 
SCriN.  TX,  VT,  VA.  WV.  WL  and  DC 
un^er  continuing  contract(s)  with 
Plastican.  Inc  of  Leominster.  MA. 
(He^uring  site:  Hartford.  CT,  or  Boston, 
MAf) 

KfC  147056  (Sub-3F).  filed  June  2a 
197t.  Applicant  ARDEN  CARTAGE, 
LTD..  14  Arden  Avenue,  HamUton. 
Ontario,  Canada.  Representative:  Peter 
A.  Greene,  900 17 A  Street  NWm 
Washington.  DC  20006.  To  operate  as  a 
contract  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  between  the  facilities  of 
Thomsson  Steel  Company,  Inc.  at 
Beltsville,  MD,  on  the  one  hand,  and,  on 
the  other,  the  port  of  entry  on  the 
International  Boundary  line  between 
the  United  Stetes  and  Canada  at 
Buffalo,  NY.  under  continuing 
contract(S)  iwith  Thomsson  Steel 
Coqipany,  Inc.,  of  Beltsville,  Md. 
(Hearing  site:  Washington.  D.C) 

MC  147276  (Sub-2F).  filed  July  19l 
1976.  AppUcant  BULBURG.  INC.  755 
Welt  Big  Beaver  Rd..  Troy,  MI  48064. 
Representetive:  WUUam  B.  Ekner,  21635 
East  Nine  Mile  Rd..  St  Clair  Shores,  MI 
48080.  Transporting  wme,  from  Elizabeth 
and  Hawthorne,  NJ,  and  Chicago,  IL  to 
points  in  the  Lower  Peninsula  of  ML 
(Hearing  site:  Detroit  MI.) 

MC  147297  (Sub-lF),  filed  July  2. 1979. 
AppUcant  DA-RON  CORPORATION. 
330S  North  Broadway,  Muncie,  IN  47303. 
Representative:  Darrel  K.  Peddnpaugh. 
330  East  Main  St.  Muncie,  IN  47305.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstete  or  foreign 
commerce,  over  irregular  routes, 
transporting  machine  compressed  used 
cloAing  ami  rags,  between  the  fadUties 
of  doodwiU  Industries  of  America  in  AL 
AR,  CT,  DE,  FL  GA,  IL  IN.  KY.  LA,  MD. 
MA.  ML  MS,  MO,  NJ,  NY.  NC  OR  PA. 
RI.  SC  TN,  TX,  VA.  WV,  and  WI,  under 
continuing  contractus)  with  Goodwill 
Industries  of  America,  of  Washington. 
DC.  (Hearing  site:  IndianapoUs,  IN.) 

MC  1^7376  (Sub-2F),  filed  July  la 
19791  AppUcant  LLOYD  P.  SAU8BURY, 
d.b.«.  WINONA  DELIVERY  ft 
TRANSFER  CO..  404  West  4th  Street 
Winona.  MN  55067.  Representetive: 


Richard  D.  Howe.  600  Hubbell  BuUding, 
Des  Moines,  lA  50300.  To  operate  as  a 
contract  carrier,  by  mot(v  vdiicle,  in 
interstete  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  new 
furniture,  and  (2)  materials  and  supplies 
used  in  the  manufacturing  of  new 
furniture  (except  commodities  in  bulk), 
(1)  from  the  fadUties  of  VaUey  Furniture 
Manufacturing  at  or  near  Winona,  MN, 
to  pointo  in  IL  and  WL  and  (2)  fiom 
Chicago.  IL  to  the  faciUties  of  VaUey 
Furniture. Manufacturing  at  or  near 
Winona,  MN,  under  continuing 
contract(s)  witfi  Valley  Fumitiuv 
Manufacturing,  of  W^ona,  MN. 
(Heading  site:  Omaha.  NE  or  Des 
Moines,  LA.) 

MC  147436  (Sub-2F),  filed  July  22, 
1979.  AppUcant  BELTMANN  NORTH 
AMERICAN  CO.,  INC,  3400  N.B.  Spring, 
MinneapoUs,  MN  55413.  Representative: 
Robert  D.  Gisvold,  1000  First  National 
Bank  Bldg.,  MinneapoUs,  MN  55402. 
Transporting  household  goods  as 
defined  by  the  Commission,  between 
points  in  Anoka,  Carver,  Dakota, 
Hennepin,  Ramsey,  Scott  and 
Washington  Counties,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  lA,  IL 
IN,  KS.  KY,  ML  MN.  MO  ND.  NE.  OH, 
SD,  and  WI.  (Hearing  site:  Minneapolis, 
MN.) 

MC  147436  (Sub-3F),  filed  July  22, 
1979.  AppUcant  BALTMANN  NORTH 
AMERICAN  CO.,  INC,  3400  N.E.  Spring, 
Minneapolis,  MN  55413.  Representative: 
Robert  D.  Gisvold,  1000  First  National 
Bank  Bldg.,  MinneapoUs,  MN  55402. 
Transporting  household  goods  as 
defined  by  tibe  Commission,  between 
points  in  Cook,  DuPage,  Kane,  Kendall, 
Lake,  McHenry  and  WiU  Counties,  IL 
on  the  one  hand,  and,  on  the  other, 
points  in  lA,  IL  IN,  KS.  KY,  MI,  MN,  MO 
ND,  NE,  OH,  SD,  and  WI.  (Hearing  site: 
Chicago,  IL) 

MC  147S87F,  filed  June  14, 1979. 
Applicant  S  ft  E  TRUCKING,  INC, 
12202  Crewe  Street  North  HoUywood, 
CA  91605.  Representetive:  Milton  W. 
Flack,  4311  Wilshire  Blvd.,  Suite  300,  Los 
Angeles,  CA  OOOia  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  paper 
products,  from  die  faciUties  of  St  Regis 
Paper  Co.,  Consumer  Products  Division, 
at  Phoenix,  AZ  to  points  in  CA,  and  (2) 
grocery  bags,  paper  sacks  and  roll 
paper,  from  tfie  fadUties  of  St  Regis 
Paper  Co.,  Consumer  Products  Division, 
at  Vernon,  CA  to  Phoenix  and  Tucson, 
AZ,  under  continuing  contract(s)  with 
The  St  Regis  Paper  Co.,  Consumer 
Products  Division,  of  Vernon,  CA. 
(Hearing  site:  Los  Angeles,  CA.) 


MCl47i06  (8ab-2F).  ilod  iuiy  2iL 
1979.  AppUcant  SOUTHERN  ILLINOIS 
MATERIALS  COMPANY.  Cas^  at  12th 
St.  P.O.  Box  1707.  ML  Vernon.  0. 62864. 
Rei»esentative:  Robert  T.  Lawley,  300 
ReisclvBldgn  Springfield.  IL  6Z7QL  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstete  or  foreign 
commerce,  over  irregular  routes, 
transporting  crushed  limestone,  sand,  ' 
gravel,  crushed  trap  rock,  mineral  filler, 
and  black-top  mix,  from  ppinte  in  Cape 
Girardeau,  St  Genevteve.  Pmy. 
Madison,  Iron  and  Jefferson  Counties, 
MO,  to  points  in  IL  on  and  south  Qf  U^ 
Hwy  sa  under  continuing  oontract(s) 
nirith  Southern  Illinois  Asphalt  Co..  Inc. 
of  Mt  Vernon,  IL  (Hearing  site:  St 
Louis,  MO,  or  Chicago.  IL) 

MC  147686  (Sub-IF),  filed  July  2a 
1979.  AppUcant  J.  R  TRUCKING.  INC, 
P.O.  Box  28a  Decatur,  NE  6802a 
Representetive:  Jack  L  Shulbt  P.O.  Box 
8202a  Lincoln,  NE  66501.  To  operate  as 
a  contract  carrier,  by  motor  vehide,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  molded 
rubber  products,  from  the  facUities  of 
Gardena  Rubber  Co.,  Inc.  at  Gardena. 
CA  to  W.  Salem.  Dixon,  ffioomington. 
Mefrose  Paik,  and  Rockford,  IL 
ConnorsviUe.  IN;  Ypsilanti  and  Hastings, 
MI;  Kearney,  NE;  Gastonia,  NC  Edison. 
NJ:  Sandusky  and  Troy,  OR  Tulsa,  OK; 
DiUon,  SQ  and  Houston.  Arlington. 
Longview,  DaUas,  and  Abilene,  TX,  and 
(2)  materials,  supplies  and  equipment 
used  in  the  manufacture  of  the  artides 
described  in  part  (1)  above,  from  Port 
Huron,  MI  to  the  facilities  of  Gardena 
Rubber  Co.,  Inc.  at  Gardena,  CA.  under 
continuing  oontract(s)  with  Gardena 
Rubber  Co.,  Inc.,  of  Gardena,  CA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  147697  (Sub-IF),  filed  July  2a  ' 
1979.  AppUcant  RAZORBACK  FARMS 
CO.,  a  Corporation,  P.O.  Box  291, 
Springdale,  AR  72764.  Representative: 
Michael  R  Marshbum,  P.O.  Box  869,  111 
Holcomb  St,  Springdale,  AR  72764. 
Transporting  caiwed  goods,  from  Fort 
Smith,  Alma,  Van  Buren.  LoweU.  Siloam 
Springs,  Gentry  and  Springdale,  AR, 
Proctor,  Stigler  and  WestviUe,  OK. 
Moorhead,  MS,  Oak  Grove,  LA,  and 
points  in  WL  to  those,  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE. 
KS,  OK,  and  TX.  (Hearing  site: 
Fayetteville,  or  Fort  Smith,  AR.) 

MC  147736F.  filed  July  2, 1979. 
AppUcant  LUCKY  SUPPLY  ft 
TRANSPORT,  INC,  3994  Lee  Hi^^way, 
Bristol,  VA  24201.  Representetive: 
WiUiam  Steve  Stone  (stune  address  as 
appUcant).  To  operate  as  a  contract 
carrier,  by  motor  vehide,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  beer  and  wine,  between  Big 
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Stone  Gap.  VA  and  Bristol.  VA.  <m  die 
one  hand.  and.  on  the  other,  points  in  IN. 
KY.  MD,  ML  and  VA.  tinder  continuing 
contracts  with  Good  Lack  Beverage, 
Inc..  of  Bristol.  VA.  (Hearing  site:  Bristol 
or  Roanoke,  VA.) 

MC 147747,  filed  July  5. 197B. 
Applicant:  A.  L  MILICAN.  d.b.a. 
ROYAL  TRUCKING  COMPANY.  P.O. 
Box  387.  West  Point  MS  39773. 
Representative:  Doii^s  C  Wynn,  P.O. 
Box  1295.  Greenville.  MS  38701.  To 
operate  as  a  contract  carrier  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting:  /umber,  lumber  products, 
building  materials  and  iron  and  steel 
articles,  and  equipment  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  (except  commodities 
in  bulk,  and  those  requiring  special 
equipment)  between  Starkville  and 
West  Point.  MS.  on  the  one  hand.  and. 
on  the  other,  points  in  AL,  AR,  PL  GA. 
IL.  IN.  KN.  KY.  LA.  MS.  MO.  OH  OK. 
TN  AND  TX.  under  continuing  contracts 
with  McCulloch  Farm  Builders.  Inc. 
Starkville.  MS:  D  ft  B  Auction.  West 
Point.  MS:  West  Pcrint  Elevator.  West 
Point.  MS;  United  Builders  Supply  of 
West  Point.  Inc  West  Point.  MS;  and 
Wood  Specialists,  Starkville.  MS. 
(Hearing  site:  Columbus  or  Jackson, 
MS.) 

MC  14787W.  filed  July  9. 1979. 
Applicant:  SHAY  COMPANY.  INC.  P.O. 
Box  2081,  Clarksvllle,  IN  4713a 
Representative:  Ralph  B.  Matthews.  P.O. 
Box  56387.  Atlanta,  GA  30343.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /um//ure/N7rto,  from 
Leitchfield,  KY.  to  Vernon.  CA. 
McKinney.  Waco  and  Brenham,  TX, 
under  continuing  contract(8)  with 
Hoover  Universal.  Inc..  of  Georgetown. 
KY.  (Hearing  site:  Louisville,  KY.  or  Los 
Angeles,  CA.) 

MC  1479ieF,  filed  July  28, 1979. 
Applicant:  GAMPAC  EXPRESS,  INC., 
4103  Second  Avenue  South,  Seattle.  WA 
98124.  Representative:  Richard ). 
Howard.  3201  The  Bank  of  California 
Center,  Seattle.  WA  98164.  To  operate 
as  a  contract  carrier  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat  packing 
houses  from  the  plant  site  and  storage 
facilities  of  Pierce  Packing  Co.  Billings, 
MT,  to  points  in  ID.  WA.  OR.  CA.  AZ. 
TX.  LA  and  MN,  under  continuing 
contract(s)  with  Pierce  Packing  Co.,  and 
(2)(a)  merchandise  as  is  dealt  in  by 
wholesale  and  retail  grocery 
establishments,  and  (b)  merchandise  in 


2(a)  in  mixed  tniddoads  with 
commoditie*  otherwiae  exempt  under 
Sectkin  40  U.8.C  10BaB(a)(6).  between 
points  in  WA.  OR.  ID.  CA.  AZ.  CO.  UT. 
MT.  NE.  SO,  ND.  MN.  lA.  KS.  WL  ML  m 
IN.  OH.  WY  and  TX.  under  oontinuii^ 
contract(s)  with  Padfic  Gamble 
Robinson  Ga  of  Seattle.  WA.  and 
Tradewell  Stores,  Inc.  of  Kent  WA. 
(Hearing  site:'Seattle.  WA.  or  Billings. 
MT.) 

MC  1480S6F,  filed  July  13. 1979. 
Applicant:  W.  L  JUMP,  dbju  JUMP 
TRUCKLINES,  Box  432.  North  Main  St. 
Fairfax.  OK  74637.  Representative:  Cedl 
Drummond.  520  Leahy.  Pawhuska.  OK 
74056.  Transporting  (1)  livestock  feed, 
itom  McPherson.  Kansas  Qty.  Sallna. 
Emporia.  Abilene.  Hutchinson,  and 
Pittsburg.  KS,  to  points  in  Osage  County, 
OK,  under  continuing  contract(s)  with 
Tom  Points,  Frederidc  F.  Drummond. 
and  Leslie  Drummond.  all  of  Hominy, 
OK,  and  Cecil  G.  Drummond  and  Fred 
A.  Dnmimond,  both  of  Pawhuska.  OK. 
(Hearing  site:  Pawhuska.  OK.) 

MC  146546  (Sub-2F).  filed  July  28. 
1979.  Applicant  LUCARJO  CARRIERS. 
4643  Prescott  St.  Lincoln.  NE  6850B. 
Representative:  John  W.  Amett  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
furniture  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufactxire 
and  distribution  of  furniture,  from 
Lincoln.  NE,  to  points  in  lA.  EL,  IN.  OH. 
OK.  PA.  N).  NY.  MA,  CT.  MD.  DE.  WV, 
VA.  AR.  MS.  AL.  KS.  TX.  MN.  Wl  ML 
TN,  CO.  MO.  and  DC  under  continuing 
contract(8)  with  Harris  of  Pendleton,  of 
Lincoln.  NE.  (Hearing  site:  Lincobi.  or 
Omaha,  NE.) 
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MC  76  (Sub-10)  filed  July  la  1979. 
Applicant  MAWSON  ft  MAWSON. 
INC.,  P.O.  Box  125,  Langhome.  PA  19047. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Building.  Washington.  DC 
20005.  Transporting  (1)  iron  and  steel 
articles  (a)  firom  the  facilities  of  U.S. 
Steel  Corp.  located  at  or  near  Pairiess, 
PA,  to  points  in  IN.  m  VA,  WV,  and 
those  MI  in  and  south  of  Oceana, 
Newaygo,  MeCosta,  Isabella,  Midland, 
and  Bay  Counties;  (b)  from  the  facilities 
of  U.S.  Steel  Corp.  located  at  or  near 
Braddock,  Qairton,  Duquesne, 
Dravoaburg.  Homestead.  Irwin, 
Johnstown.  McKeesport  McKees  Rocks, 
Pittsburgh,  and  Vandergrift  PA  to  points 
in  CT,  DE,  IN,  IL,  MA,  MD,  VA,  NJ,  NY. 
RL  and  thoae  MI  in  and  south  of 


Oceana.  Newaygo,  MeCocta.  Isabella. 
Midland,  and  Bay  Counties;  (c)  frmn  the 
fadlittes  of  U.8.  Sted  Coip.  located  at  or 
near  Trenton.  NJ  to  points  in  IN.  IL.  WV. 
OH.  PA,  and  thoae  MI  in  and  south  of 
Oceana.  Newaygo,  MeCoata.  Isabella. 
Midland,  and  Bay  Counties;  (d)  firom  die 
facilities  of  U.S.  Steel  Corp.  located  at  or 
near  Hartford  and  New  Haven.  CT  to 
poinU  in  DE.  IL.  IN.  MD.  PA.  NJJ^Yi  OH. 
and  those  MI  in  and  south  of  Oceana. 
Newaygo.  MeCoata,  Isabella,  kfldland, 
and  Bay  Counties;  (e)  from  tha  fedlities 
of  U.S.  Steel  Cmp.  located  at  or  near 
Canton.  Cleveland.  Lorain.  McDonald, 
and  Youngstown.  OH  to  points  in  CT. 
DE.  MA,  MD.  WV.  NJ.  NY.  PA.  RL  VA, 
and  those  MI  in  and  south  of  Oceana. 
Newaygo.  MeCosta.  Isabella,  Midland, 
and  Bay  Counties;  and  (2)  equipment 
materials,  and  supplies  (except 
commodities  in  buO()  ham  die 
destination  areas  specified  above  to  the 
described  facilities  of  U.S.  Steel  Corp. 
(Hearing  site:  Pittsbuig.  PA.  or 
Washington.  DC). 

MC  76  (Sub-12)  filed:  July  17. 1979. 
Applicant  MAWSON  ft  MAWSON. 
INC.  P.O.  Box  248.  Langhome,  PA  19047. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Building.  Washington.  DC 
20005.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting  iron  and 
steel  articles  from  the  facilities  of 
Bethlehem  Steel  Corp.  at  Bums  Harbor. 
IN.  to  points  in  OH.  PA.  and  the  Lower 
Peninsula  of  MI.  (Hearing  site: 
Washington.  DC). 

MC  1936  (Sub-47)F.  filed:  July  6. 1979. 
Applicant:  B  ft  P  MOTOR  EXPRESS. 
INC  720  Gross  Street  Pittsburg,  PA 
15224.  Representative:  William  J. 
Lavelle.  2310  Grant  Building.  Pittsbuig, 
PA  15219.  Transporting  iron  and  steel 
articles,  fit)m  the  facilities  of  Republic 
Steel  Corporation  located  in  Canton. 
OH.  to  the  facilities  of  Brenco.  Inc.. 
located  in  Petersburg,  VA.  (Hearing  site: 
Pittsburg,  PA). 

MC  1977  (Sub-36)F,  filed:  July  9. 1979. 
Applicant:  NORTHWEST  TRANSPORT 
SERVICE.  INC.,  5231  Monroe  Street 
Denver,  CO  80216.  Representative: 
Leslie  R.  Kehl,  1680  Lincoln  Street 
Denver,  CO  80264.  Transporting  ^/lefo/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  which,  because  of  size  or 
weight  require  special  handling  or  use 
of  special  equipment),  over  regular 
routes,  between  Spokane,  WA.  and 
Albuquerque,  NM.  from  Spokane  over 
Interstate  Hwy  90  to  Interatate  Hwy  15. 
then  over  Interstate  Hwy  15  to  U.S.  Hwy 
6.  then  over  U.S.  Hwy  6  to  Interstate 
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Hwjr  7Dt  then  over  Interstala  H«vy  70  to 

U3^  Hivy  IBS.  than  ovw  Ua  Hwy  IBS  to 
U.Si  Hwy  686^  then  om  U&  Hwy  666  to 
Inttfstate  HWy  40.  ttien  ovar  btentate 
Hwy  40  to  Aroaqtterqoe.  and  retim  over 
the  tame  route  senring  no  Intermediate 
points  as  m  aheraate  ronte  for 
opetatlag  oonvenienoe  only  serving 
Pocateflo.  ID,  Murray.  UT.  and  Cortex, 
CO,  far  pvposes  of  Joinder  only. 
(Hearing  site:  Denver.  CO). 

MC  1977  (Sab>25)F.  filed:  Joly  12. 1978. 
Applicant  BURGESS  ft  COOK.  INC. 
P.O.  Box  456,  Femandina  Beach.  FL 
320^.  Representative:  Sol  H  Ptoctor. 
1101  Blackstone  BMg..  Jacksonville,  FL 
32202.  Trenspoiting  (1)  plastic  artides 
andjnaleriais  from  potate  in  FL  to 
points  in  AU  GA.  NC  8C  IK.  and  VA. 
and  (2)  eqt^fOReat  andwuf^Jws  need  in 
the  manufactnre  and  distribntion  of 
plastic  a^pticles.  from  points  in  AJL.  GA, 
NC  SC  TX.  and  VA.  to  points  in  FL 
(Heiting  site:  Jacksonville.  FL). 

MC  S227  (Sub-SSF).  filed  July  16^  1679. 
Applicant  BCKLEY  TRUCKING.  INC. 
P.O.  Box  201,  Mead.  Nebraska  68041. 
Representative:  A.  J.  Swanson.  300  Si. 
Thompson  Avenue.  Sioux  Falls.  80 
57108.  Audiority  sought  to  operate  aa  a 
common  carri&r,  by  motor  vehicle,  over 
ineaalar  routes,  transporting  iixm  and 
sted  articles,  from  PivtagB.  IN.  to  points 
in  MN.  (Hearing  Site:  Chicago,  ILor 
Onuha.NB.) 

MC  S227  (Sab-54F).  filed  July  16. 197a 
Applicant  BCKLEY  TRUCKING.  INC. 
P.O.  Box  201.  Mead.  Nebraska  68041. 
Representative:  A.  J.  Swanson.  300  & 
Thompson  Avenue.  Sioux  Falls,  SD 
57100.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  Metal 
bundling  parts  and  ooaqtonents,  from 
Graad  Rapids.  MI  to  points  in  the  United 
States  (exduduqg  Hawaii,  but  including 
Alasika).  (Hearing  Site:  Chicago.  IL  or 
Omaha.  NR) 

MC  5227  (Sub-55F).  filed  July  16. 1976 
Applicant  fiCKLEY  TRUCKING.  INC. 
P.O.  Box  201,  Meed.  Nebraska  68041. 
Representotive:  A.  J.  Swanson.  300  S. 
Thompson  Avenue.  Sioux  Palls.  SD 
57108.  Authority  sought  to  operate  as  a 
comtion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  iron  and 
steel  aticles  andalumium  articles,  horn 
Chicago,  n.  to  points  in  OK  and  TX. 
(Hearing  Site:  Chicago.  U.  or  OmsJia, 
NE.  ' 

MC  5227  (Sub-56F).  filed  July  16. 197a 
AppBcant  ECKLEY  TRUCKING.  INC. 
P.O.  Box  201.  Mead.  Nebraska  68041. 
Representotive:  A.  J.  Swansoa  300  S. 
Thompson  Avenue.  Sioux  FaUs.  SD 
57103.  Authority  sowight  to  operate  as  a 
comitton  carrier,  by  motor  vehicle,  over 
irregtdar  routes,  transporting  iron  and 
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steel artidet,  bom  Chicago.  IL,  and 
Hammond  and  Portaga^  IN.  to  pointo  in 
CO.  K&  and  Ua  (Hserii«  Site: 
Chfc»9o.  n.  or  Omaha.  NEJ 

MC  11207  (Sub^BSF).  filed  Joly  la 
1976.  Affdicant  DBATQN.  INC.  317       ' 
Avenue  W.  Post  Office  Box  93& 
Birmin^am.  AL  3520L  Representotive: 
KlmaUann.  Suite  lOia  7101 
Wisconsin  Avenue.  Washington.  D.C 
20014.  Itensporting  malt  beverages,  in 
containers,  fnm  Galveston  and 
Houston.  TX  to  Hattiesbuig  and 
Jackson.  MS.  ^ 

NotSv— Hearing  site:  Jackson.  MS: 
Wa8hii«laii.DC 

MC  13067  (Sub^).  filed  July  16. 1979. 
Applicant:  STOCKBERGER  TRANSFER 
ft  STORAGE.  INC.  524  Second  Avenue 
SW..  Mason  City.  lA  50401. 
Representotive:  THOMAS  E.  I^IAHY. 
JR..  1980  Financial  Center.  Des  Moines. 
lA  5030a  To  4q)eFate  as  common  carrier 
over  inegular  routes  transporting: 
Foodstuffs  (except  in  bulk)  from  tiie 
facilities  of  Todo,  Ina.  at  Charles  Qty. 
lA  to  points  in  IL.  IN,  ML  MN.  MO.  NE. 
ND.  ax  and  WI  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture  of  foodstuffs  (except  in 
bulk)  from  potots  in  IL.  IN.  ML  MN.  MO, 
NE.  ND.  SD  and  WI  lo  Charles  City.  lA. 
(Hearing  site:  Minneapolis,  MN  or 
Omaha,  NE.) 

MC  26396  (Sub-268F).  filed  July  a 
1979.  Applicant  POPELKA  TRUCKING 
CO..  d.b.a.  THE  WAGGONERS.  P.O. 
Box  31357.  Emings.  MT  59107. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincobi.  NB  68501. 
Transporting  (1)  agricultural  chemicals 
(except  in  bulk),  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  agricultural  chemicals 
(except  in  bulk);  and  (3)  seed  (except  in 
bulk),  between  points  in  AL,  AR,  FL, 
GA,  CA,  MD,  LA,  MS.  NC  NJ.  NY.  OK. 
PA.  SC  TN,  KY.  TX.  VA.  WV.  lA.  and 
KS.  (Hearing  site:  Billings.  MT.) 

MC  26396  (Sub-271F).  filed  July  a 
1979.  AppUcant  POPELKA  TRUCKING 
CO..  d.b.a.  THE  WAGGONERS.  P.O. 
Box  31357.  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincobi,  NE  68501. 
Transporting  iron  and  steel  articles, 
bom  Franklin  and  Pulaski.  PA,  to  points 
in  IL,  lA.  KS,  MN.  MO.  MT.  NE.  ND.  SD. 
and  WY.  (Hearing  site:  Billings.  MT.) 

MC  41406  (Sub-151).  filed  July  13, 1979. 
Applicant  ARTTM  TRANSPORTATION 
SYSTEM.  INC.  8400  Westiake  Drive. 
Merrillville.  IN  4e4ia  Representotive: 
Wade  H.  Bourdon.  8400  Westiake  Drive. 
Merrillville.  IN  46410.  Autiiority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  Plate,  Sheet. 


and  Foil  from  the  fedlitias  of  AlmniniuB 
Compaiqr  oCAmerice  et  Bivendale.  lA,-^ 
to  pointo  in  NH.  MA.  ex.  NY,  m,£A. . 
MD.  WV.  Cii  awlML        . 

AiC  58206  (8qb-2Sn.  filed  fidy  6. 107S. 
Applicant  HOLLAND  MOTOR 
EXFRESa  INC  756  East  401h  Street 
Holland.  MI  4B42S.  Representotive: 
Kenneth  De  Viies  (same  address  aa 
applicant).  IVansporting^jieni/ 
ooaunoditiea  (excqit  those  of  mutsaal 
value,  daaaes  A  aiid  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requirteg  spedal  eqidpment).  over 
regular  routes.  (1)  betweoi  Midland.  MI 
and  Sagtoaw.  ML  ovar  Kfl  Hwy  47 
serving  oU  intennedtote  pointo  and  (2) 
between  Midland.  ML  and  Bay  City.  ML 
over  U.S.  Hwy  la  serving  all 
intermediate  pomts.  (Hearing  site: 
Detroit  or  fj»nwti^  ML) 

MC  59057  (SutK6lF).  filed  July  la 
197a  Applicant  MOTOR  FREIGHT 
EXFRESa  PX3.  Box  102a  Yotk.  PA. 
17405.  Repreaentotive:  William  |. 
LaveUe.  Esquire.  Wick.  Voodo  ft  Uvelle. 
2310  Grant  Bidlding.  Pittabuigh.  PA. 
152ia  Authority  sougM  to  iq>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  anid  B  exploaivea, 
househdd  goods  as  defined  Iqr  the 
Commission,  commodities  to  bolki  and 
those  requiring  epedal  equipment) 
serving  pomto  to  Columbia. 
Cumberland.  Daiq>liin.  Juniata.  Lebanon. 
Luzeme,  Montour.  Nordiumberland. 
Perry.  SchuylkiU.  Snyder  and  Union 
Counties.  PA.,  as  ofi-route  pototo  m 
connection  with  carrier's  authorized 
regular-route  operations.  Hie  sole 
purpose  of  this  appUcation  is  to 
substitute  single-line  for  jomt-Une 
operattons.  (Hearing  site:  Washington. 
D.C) 

MC  95878  (Sub-299F).  filed  July  13. 
197a  Applicant  AfJDERSON 
TRUCKING  SERVICE.  INC,  203  Cooper 
Avenue  North.  St  Cloud.  MN  5630L 
Representative:  William  L  Libby  (same 
address  as  applicant).  Transporting  (1) 
cranes,  excavators  and  parts  thereof 
and  (2)  materials  and  supplies  used  to 
the  manufacture  of  cranes  and 
excavators,  between  Cedar  Rapids.  lA. 
on  the  one  hand.  and.  on  the  othv, 
points  in  the  United  Stotes  (except  AK 
and  HI)  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  FMC 
Corporation.  Crane  and  Excavator 
Division.  (Hearing  site:  Minneapolis. 
MN.  or  Des  Moines.  lA.) 

MC  63417  (Sub-224F).  filed  July  la 
1979.  Applicant  BLUE  RIDGE 
TRANSFER  COMPANY. 
INCORPORATED.  P.O.  Box  13447. 
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Roanoke,  VA  24034.  Representative: 
William  B.  Bain  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  solar  panels  or  collectors 
from  Kankakee,  U,  to  points  in  AL,  DC 
DE,  FL,  GA,  KY.  LA.  MD.  NC  NY.  PA. 
SC.  TN,  VA.  and  WV.  (Hearing  site: 
Chicago,  OL) 

MC  63417  (Sub-231),  filed  July  16. 1979. 
Applicant:  BLUE  RIDGE  TRANSFER 
COMPANY.  INCORPORATED.  P.O.  Box 
13447.  Roanoke.  VA  24034. 
Representative:  William  E.  Bain  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  forei^  commerce,  over 
irregular  routes,  transporting  (1)  malt 
beverages  from  Albany,  GA  to  points  in 
AL.  AR.  DE.  DC  FU  GA,  IL.  IN.  KY,  LA. 
MD.  ML  MS.  MO.  NJ.  NY.  NC.  OH.  OK. 
PA,  SC  TN.  TX,  VA,  and  WV  and  (2) 
materials,  supplies,  and  equipment  used 
in  the  manufacture  and  distribution  of 
malt  beverages  (except  commodities  in 
bulk)  from  points  in  the  destination 
states  named  in  (1)  above  to  points  in 
AL,  FL,  and  GA,  restricted  in  (2)  above 
to  the  transportation  of  traffic  destined 
to  the  facilities  of  Miller  Brewing 
Company.  (Hearing  site:  Atianta.  GA.) 

MC  78676  (Sub-74F),  filed  July  16. 
1979.  Applicant:  LOTT  MOTOR  LINES. 
INC.  West  Cayuga  Street,  P.O.  Box  751. 
Moravia,  NY  1311&  Representative:  E 
Stephen  Heisley.  805  McLachlen  Bank 
Building.  666  ElevenUi  Street,  NW., 
Washington.  DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  building 
and  insulating  material,  and  accessories 
and  supplies  used  in  the  production  of 
building  and  insulating  material  (except 
commodities  in  bulk),  between  the 
facilities  of  Masonite  Corporation,  at  or 
near  Towanda.  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  in  and  east  of  ND.  SD,  NE,  KS, 
OK  and  TX.  (Hearing  site:  Washington, 
DC) 

Note. — Dual  operations  may  be  involved. 

MC  82507  (Sub-7),  filed  July  16, 1979. 
Applicant:  STEMM  TRANSFER  & 
STORAGE,  INC.  P.O.  Box  397.  St. 
Qoud,  MN  56301.  Representative: 
Samuel  Rubenstein.  301  North  Fifth 
Sti«et  Minneapolis.  MN  55403. 
Authority  sou^^t  to  operate  as  a 
Common  Carrier  by  motor  vehicle,  over 
irregular  routes,  transporting,  such 
commodities  as  are  handled  by  retail 
grocery  stores,  drug  stores,  hardware 
stores  and  department  stores;  and 
chemicals,  fwm  St  Paul  MN.  to  points 
in  MN  and  Superior.  WL  (Hearing  site: 
Minneapolis  or  St.  Paul.  MN.) 


MC  9687B  (Siib-2geF).  filed  July  la 
1979:  Applicant  ANDQISON 
TRUCKING  SERVICE.  INC  203  Cooper 
Avenue  North,  SL  Cloud.  MN  S6301. 
Representative:  Robert  D.  Gisvold.  1000 
Rrst  National  Bank  Bldg.,  Minneapolis. 
MN  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Contractor's  construction  and  mining 
machinery,  equipment  and  parts,  and  (2) 
Materials  and  supplies  used  in  the 
manufacture  and  «listribution  of  the 
commodities  described  in  (1),  between 
points  in  Jeflferson.  LaCrosse, 
Milwaukee,  Racine  and  Waukesha 
Counties,  WI  and  Allegheny  County,  PA, 
on  the  one  hand.  and.  On  the  other, 
points  in  the  United  States  (including 
AK  but  excluding  HI).  (Hearing  site: 
Milwaukee,  WI  or  Minneapolis,  MN.) 

MC  96727  (Sub-2F).  filed  July  la  1979. 
Applicant:  R.V.J..  Inc^  576  Elm  Street, 
Leominster.  MA  01453.  Representative: 
Steven  L  Weiman.  Suite  145. 4 
Professional  Drive.  Gaithersburg.  MD 
20760.  Transporting  dry  commodities,  in 
bulk,  between  points  in  VT.  MH,  Kffi, 
MA.  RI.  CT.  NY  and  NJ.  (Hearing  site: 
Leominster  or  Boston.  MA.) 

MC  100666  (Sub-477  or  9).  filed  July  13, 
1979.  Applicant:  MELTON  TRUCK 
LINES.  INC.,  P.O.  Box  7666.  Shreveport, 
LA  71107.  Representative:  Wilbum  L 
Williamson.  Suite  615-East.  The  Oil 
Center.  2601  Northwest  Expressway. 
Oklahoma  City.  OK  72112.  Autiiority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Lumber  bom  Cove  City, 
NC  to  points  in  IN,  IL.  OH,  MI  and  WL 
(Hearing  site:  Charlotte.  NC) 

MC  100666  (Sub-478).  filed  July  13. 
1979.  Applicant:  MELTON  TRUCK 
LINES,  INC.  P.O.  Box  7666.  Shreveport. 
LA  71107.  Representative:  Wilbum  L 
Williamson.  Suite  615-East.  The  Oil 
Center.  2601  Northwest  Expressway. 
Oklahoma  City.  OK  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  lubricating  oil  and 
hydraulic  fluid  [except  in  bulk).  fit)m  the 
facilities  of  Shell  Oil  Company  at  or 
near  New  Orleans.  LA  to  points  in  OK, 
NM  and  TX.  (Hearing  site:  Dallas.  TX.) 

MC  100666  (Sub-479).  filed  July  13. 
1979.  Applicant:  MELTON  TRUCK 
LINES,  INC.  P.O.  Box  7666.  Shreveport, 
LA  71107.  Representative:  Wilbum  L 
Williamson.  Suite  615-East.  The  Oil 
Center.  2601  Northwest  Expressway. 
Oklahoma  City.  OK  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electric  motors, 
laminations  and  accessories,  from  the 
facilities  of  Siemens- Allis.  Inc.  at  or  near 


Nivwood,  OH  to  points  in  tibe  United 
States  (except  AK  and  ra).«(Hearing 
site:  dndnnati.  OR) 

MC  100666  (Sub-482),  filed  July  16. 
1979.  Applicant:  MELTON  TRUCK 
LINES.  INC  P.O.  Box  7666.  Shreveport. 
LA  71107.  RefMVsentative:  Wilbum  L 
Williamson,  Suite  616-East.  The  Oil 
Center.  2601  Northwest  Expressway. 
Oklahoma  City.  OK  73112.  AuUiority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  wood  prodjucts 
andmillwork.  from  points  in  the  United 
States  (except  AK  and  HI)  to  Center, 
TX.  (Hearing  site:  Dallas.  TX.) 

MC  102567  (Sub-233F),  filed  July  9. 
1979.  AppUcanfc  McNAIR  TRANSPORT. 
INC.  4295  Meadow  Lane.  P.O.  Drawer 
5357.  Bossier  Qty.  LA  71111. 
Representative:  Joe  C  Day.  13403 
Northwest  Fwy— Suite  13a  Houston.  TX 
7704a  Transporting  waste  water,  in 
bulk,  in  tank  vehicles,  from  W.  Helena. 
AR  to  Tulsa.  OK.  (Hearing  site:  Houston. 
TX.) 

MC  105566  (Sub-203).  filed  July  16. 
1979.  AppUcant  SAM  TANKSLEY 
TRUCKING,  INC.  Post  Office  Box  1120. 
Cape  Girardeau,  MO  63701. 
Representative:  Thomas  F.  Kilroy.  Suite 
40a  Executive  Building.  6901  Old  Keene 
Mill  Road.  Springfield.  VA.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  evaporated  milk  and  non- 
dairy  coffee  creamer  from  Defiance,  OH 
to  Dallas,  TX.  (Hearing  site:  Cincinnati. 
OH  or  Washington,  DC) 

MC  108676  (Sub-143),  filed  July  la 
1979.  Applicant'  A.  J.  METLER 
HAULING  ft  RIGGING.  INC.  117 
Chicamauga  Ave..  N.E..  Knoxville.  TN 
37917.  Representative:  Fred  F.  Bradley. 
P.O.  Box  773.  Fk«nkfort  KY  40602. 
Transporting  flat  glass,  and  glass  glazing 
units  between  Truesdail  and  St.  Louis. 
MO.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  St  Louis.  MO.) 
-  MC  108676  (Sub-144).  filed  July  10. 
1979.  Applicant'  A.  J.  METLER 
HAULING  &  RIGGING.  INC.  117 
Chicamauga  Ave..  N£.,  Knoxville,  TN 
37917.  Representative:  Fred  F.  Bradley. 
P.O.  Box  773.  Frankfort  KY  40602. 
Transporting  road  constmction 
machinery,  equipment  parts,  and 
accessories  thereof  between  the  plant 
site  of  CMI  at  or  near  Oklahoma  City, 
OK,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Oklahoma  City,  OK.) 

MC  109376  (Sub-16F),  filed  July  12, 
1979.  Applicant:  SKINNER  TRANSFER 
CORP.,  P.O.  Box  284.  Reedsburg.  WI 
53959.  Representative:  Richard  A. 


^ 


RijMw  /  Vol  45w  Nft  46  /  Thursday.  March  a  1880  /  Nodoea 


Westiey.  Attorney.  4506  Recent  Street. 
Suite  lOa  Madison.  WI  5S7D5. 
Transporting  (1)  pallets,  lumber  and 
wood  chips  from  Lyndon  Station.  WI  to 
points  in  MN.  ML  lA.  IN.  and  Hi  (2) 
materials,  equipment  and  supplies  used 
in  the  production  and  distribution  of 
pallets.  lumber  and  wood  chips  ia  Que 
reveijse  direction.  (Hearing  site: 
Mllwiaukee.  WL  or  Chicago.  IL) 

MC  100397  (Sub-466F).  filed  July  13. 
1979.  Applicant  HU-STAIE  MOTOR 
TRAKSIT  CO.,  a  Delaware  corporation. 
P.O.  $ox  113.  Joplia  MO  64601. 
Representative:  A.  N.  Jacobs  (same 
address  as  applicant).  Transporting  (1) 
hose  and  hose  parts;  (2)  materials  and 
supplies  (except  in  bulk)  used  in  the 
manafacture  or  distribution  of  items  in 
(1)  atove.  between  McCook  and 
Alliance.  NE.  Olney,  TX.  Ocala.  FL,  and 
Dover.  NJ.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Washington.  DC.) 

MC  100307  (Sub-471F).  filed  July  16, 
197a  Applicant  TRI-STATE  MOTOR 
TRANSIT  CO..  a  Delaware  corporation. 
P.O.  Box  113.  Joplin.  MO  64801. 
Representative:  A.  N.  Jacobs  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
mnotoir  vehicle,  over  irregular  routes, 
transporting:  (1)  Cooling  towers,  and  (2) 
parts  and  materials  for  cooling  towers, 
between  points  in  Merced  County,  CA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (induding 
AK.  but  excluding  HQ.  (Hearing  site: 
San  Francisco.  CA.) 

MC  110567  (Sub-16F).  filed  July  11. 
107a  AppUcant  SOONER  TRANSPORT 
CORPORATION.  666  Grand  Avenue. 
Des  Moines.  lA  50300.  Sfepresentative:  E. 
Check.  P.O.  Box  855.  Des  Moines.  lA 
50304.  Transporting  (1)  meats,  meat 
prodacts  and  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  76a  in 
bulk,  irom  the  facilities  of  MBPXL 
Corporation,  at  or  near  Dodge  City.  KS. 
to  points  in  the  United  States  (excq>t 
AK  and  HI);  (2)  flour,  in  bulk,  fixim 
Wichita,  KS  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Kansas  City,  MO  or  Des  Moines, 
lA.) 

MC  110567  (Sub-17).  filed  July  11. 1979. 
Applkant  SOONER  TRANSPORT 
CORPORATION.  666  Grand  Avenue, 
Des  Moines.  lA  S030a  Representative:  E. 
Chec^  P.O.  Box  855.  Des  Moines.  lA 
50304;  Transporting  petroleum  products, 
in  bu$c  from  Houston  and  Beaumont. 
TX  topointo  in  AR.  IL.  lA.  LA.  MN.  K^ 


MO.  NE.  OK.  SD.  TX  and  WL  (Hearing 
site:  Kansas  City.  MO  or  Des  Moines. 
lA.) 

MC  11340B  (Sab-ltf).  filed  July  9. 
197a  AppHcant  DOT  LINES.  INC.,  1000 
FIndlay  Road.  Lima,  OH  45802. 
Representative:  Paul  F.  Beery.  275  East 
State  Sbeet  Columbus.  OH  43215. 
Transporting  aluminum  and  aluminum 
articles,  between  points  in  Allen 
Coonty,  OH,  on  this  one  hand.  and.  on 
the  other,  points  in  IN.  and  those  in  the 
lower  peninsula  of  MI.  (Hearing  site: 
Columbus,  OR) 

MC  115826  (Sub-510).  filed  July  9, 1979. 
Applicant  W.  J.  DIGBY.  INC.,  6015  East 
58tii  Ave.,  Commerce  City,  CO  80022. 
Representative:  Howard  Gore  (same  as 
applicant).  Transporting  canned  animal 
food  frvm  Krmingham,  AL  to  Columbus, 
OH.  (Hearing  site:  Denver,  CO.) 

MC  115828  (Sub-511ap-9),  filed  July  9, 
1979.  Applicant  W.  J.  DIGBY.  INC.,  6015 
East  58tii  Ave..  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  as  applicant).  Transporting 
Alcoholic  Uiquors  fi^m  Louisville.  KY,  to 
points  in  TX,  CO,  CA,  WA,  OR,  AZ.  NV. 
ID.  WY  and  UT.  (Hearing  site:  Denver. 
CO.) 

MC  115826  (Sub-513},  filed  July  9, 1979. 
Applicant:  W.  J.  DIGBY,  INC.,  6015  East 
58Ui  Ave..  Comnjerce  City,  CO  80022. 
Representative:  Howard  Gore  (same  as 
applicant).  Transporting  confectionery, 
in  vehicles  equipped^with  mechanical 
refrigeration.  fit>m  the  facilities  of  Mars, 
Inc.  at  or  near  Elizabeth  and 
Hackettstown.  NJ  and  Elizabethtown, 
PA  to  points  in  AZ.  CA.  CO.  lA.  ID,  IL, 
IN,  MI.  MN,  MO,  NE,  NV,  OH,  OR.  UT. 
WA,  WI  and  WY.  restiicted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site; 
Denver.  CO.) 

MC  115826  (Sub-S17F).  filed  July  la 
1979.  AppUcant  W.  J.  DIGBY.  INC.  6015 
East  58tii  Ave  Commerce  City.  CO 
60022.  Representative:  Howard  Gore. 
6015  East  58tii  Ave..  Commerce  City.  CO 
80022.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  hospital 
supplies  and  accessories  from  Irvine. 
CA  to  points  in  OR.  WA.  ID.  UT.  AZ. 
NM  and  CO.  (Hearing  site:  Denver.  CO.) 

MC  116077  (Sub-418).  filed  July  12. 
1979.  AppUcant  DSI  TRANSPORTS, 
INC.,  4550  Post  Oak  Place  Drive,  P.O. 
Box  1505,  Houston.  TX  77001. 
Representative:  James  M.  Doheriy.  500 
West  Sixteenth  Street  P.O.  Box  1945. 
Austin.  TX  78767.  Transporting  tallow, 
in  bulk,  frxxa  the  faciUties  of  Iowa  Beef 
Processors.  Ina  at  or  near  Dakota  City 
and  West  Point.  NE.  Denison  and  Fort 


Dodge.  lA.  Bniparia,  KS.  and  Laveme. 
MN.  ta  points  in  AR.  LA.  OK  and  TX. 
restricted  to  the  transportation  of  traJEBe 
originating  at  the  nanied  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Omaha.  NE  or  Sioux  Qty, 
L\.) 

MC  116077  (Sub-423F).  filed  July  13. 
1979.  Applicant  DSI  TRANSPORTS. 
INC..  4550  Post  Oak  Place  Drive.  P.O. 
Box  1505.  Houston.  TX  77001. 
Representative:  James  M.  Oohnty.  500 
West  Sixteenth  Street  P.O.  Box  1045. 
Austin.  TX  78787.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting /le^ro/eunr  and  petroleum 
products.  Uqoid.  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Exxmi 
Co.,  U.SA.  at  or  near  Baton  Rouge,  LA. 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Houston.  TX 
or  Baton  Rouge.  LA.) 

MC  117557  (Sub-25).  filed  July  11. 1979. 
Applicant  MATSON.  INC  P.O.  Box  43. 
Cedar  Rapids.  lA  5240a  Representative: 
Kennetii  F.  Dudley,  1501  East  Main 
Street,  P.O.  Box  279,  Ottumwa,  lA  S2S01. 
Transporting  cast  iron  products, 
between  the  facilities  of  Griggin  Pipe 
Products  Co.  at  Lynchburg,  VA,  on  the 
one  hand,  and,  on  the  othra*,  points  in  lA, 
m  IN.  KS.  ML  MN,  MO,  NE.  OH.  and 
WI.  (Hearing  site:  Qiicago.  IL) 

MC  117786  (Sub-57F).  filed  July  la 
1979.  AppUcant  RILEY  WHITTLE.  INC. 
P.O.  Box  1903a  Mioenix.  AZ  85009. 
Representative:  Thomas  F.  Kilroy.  Suite 
406,  Executive  Bldg..  6001  Old  Keene 
Mill  Road.  Springfield.  VA.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehide.  over  irreguleu-  routes, 
transporting  store  display  radcs  or 
stands,  fibreboard.  paperboard  and 
paper  and  parts  of  the  named 
commodities,  knocked  down  or  folded     - 
flat  from  Dayton.  OR  to  points  in  die 
United  States  (except  AK  and  HI). 
(Hearing  site:  CincinnatL  OH  or  ' 
Cleveland.  OR) 

MC  117786  (Sub-agP).  filed  July  9. 
1979.  Applicant  RILEY  WHITTLE.  INC. 
P.O.  Box  1903a  Phoenix.  AZ  85009. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Road,  Phoenix,  AZ 
85014.  Transporting  alcoholic  beverages 
fivm  Lynchburg.  TX  to  points  in  AZ.  CA. 
and  NV.  (Hearing  site:  Phoenix,  AZ.) 

MC  118446  (Sub-4).  filed  July  17. 1979. 
Applicant  PARCQ.  DELTVQIY  ft 
TRANSFER.  INC.  P.O.  Box  937.  Kenai. 
AK  99611.  RepresenUtive:  J.  G.  Dail.  Jr^ 
P.O.  Box  LU  McLean.  VA  22101.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities ' 
(except  classes  A  and  B  explosives) 
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between  points  in  the  oommerdal  zone 
of  Anchorage,  AK,  restricted  to  the 
transportation  of  traffic  having  •  prior  or 
subsequent  movement  by  water. 

Notew— This  is  an  ex-water  spplication  filed 
under  the  special  procedures  preacril>ed  in  49 
CFR  i  1062.3. 

MC 118696  (Sub-23F}.  filed  July  13. 
1979.  Applicant:  FERREE  FURNITURE 
EXPRESS.  INC.  252  Wildwood  Road. 
Hammond,  IN  46324.  Representative: 
Carl  L  Steiner,  39  South  LaSalle  Street. 
Chicago,  IL  60603.  Transporting 
television  picture  tubes,  parts, 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof  [\]  between 
Dunmore,  PA.  on  the  one  hand,  and.  on 
the  other,  Forrest  City,  AR.  Chicago.  IL. 
Circleville  and  Columbus,  OH,  Laredo. 
TX  and  points  in  IN,  (2)  between 
Marion.  IN  and  Lebanon.  TN.  (Hearing 
site:  Chicago,  IL) 

MC  118776  (Sub-38F),  filed  July  16. 
1979.  Applicant:  GULLY 
TRANSPORTATION,  INC  3820 
Wisman  Lane,  Quincy,  IL  62301. 
Representative:  Frank  W.  Taylor,  Jr., 
Suite  600, 1221  Baltimore  Avenue. 
Kansas  City,  MO  64105.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transirarting  beer  and  advertising  matter 
hvm  the  facilities  of  G.  Heileman 
Brewing  Co.,  Inc..  at  Evansville.  IN.  to 
Med  Park  Distributing  at  Hannibal.  MO. 
(Hearing  site:  St  Louis.  MO;  Chicago. 
IL) 

MC  119176  (Sub-27).  filed  July  12, 1979. 
AppUcant:  THE  SQUAW  TRANSIT 
COMPANY,  6211  South  49th  West 
Avenue,  Tulsa,  OK  74107.  Applicant 
representative:  Clayte  Binion,  1106 
Continental  Life  Building.  Fort  Worth. 
TX  76102.  Transporting  (1)  overhead 
crane  systems  from  TuJsa.  OK  and 
Cleveland  TX  to  points  in  the  United 
States  (except  AK  and  HI):  and  (2) 
machinery,  equipment,  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  specified  in  (1)  in  the 
reverse  direction.  (Hearing  site:  Tulsa, 
OK  or  Dallas  TX.) 

MC  119777  (Sub-391).  filed  July  6. 1979. 
AppUcant:  LIGON  SPECIALIZED 
HAULER.  INC..  Highway  85-East. 
Madisonville.  KY.  42431.  Representative: 
Carl  U.  Hurst,  P.O.  Drawer  "L". 
Madisonville,  KY,  42431.  Transporting: 
iron  and  steel  articles  from  Houston.  TX 
to  points  in  LA.  AR.  KS,  OK  and  TX. 
(Hearing  site:  Houston.  TX). 

MC  119837  (Sub-15F),  filed  July  12. 
1979.  Applicant:  OZARK  MOTOR  LINE 
INC  27  West  Illinois,  Memphis.  TN. 
38106.  Representative:  Thomas  A. 
Stroud.  2006  Qarii  Tower.  Memphis.  TN. 
38137.  Transporting  such  commodities 
as  are  used  by  manufacturers  of 


electrical  an^cances,  electrical 
equipment,  wood  products,  and  parts 
thereof,  between  the  facilities  of  Sanyo 
Manufacturing  Corp.  at  Forrest  City,  AR. 
on  the  one  hand,  and  on  the  other  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Memphis.  TT4  or  Forrest 
City.  AR). 

MC120737  (Sub-53).  filed  July  la  1979. 
AppUcant  STAR  DELIVERY  & 
TRANSFER.  INC  P.O.  Box  39,  Canton, 
IL  61520.  Representative:  James  C 
Hardman.  33  N.  LaSalle  St.  Chicago.  IL 
60602.  Transporting  iron  and  steel 
articles,  from  the  facilities  of  Keystone 
ConsoUdated  Industries.  Inc.  at  or  near 
Peoria,  EL  to  points  in  AR.  IN,  lA,  KY. 
LA,  MI.  MN,  MS.  MO.  OH,  OK.  TN.  TX 
and  WI.  (Hearing  site:  Chicago.  IL). 

MC  120737  (Sub-54).  filed  July  11. 1979. 
Applicant:  STAR  DELIVERY  ft 
TRANSFER.  INC.  P.O.  Box  39.  Canton. 
IL  6152a  Representative:  James  C 
Hardman,  33  N.  LaSalle  St.  Chicago.  DL 
60602.  Transporting  iron  and  steel 
tubing,  from  Chicago  and  Rockford.  IL  to 
Memphis,  TN  and  Oklahoma  City,  OK. 
(Hearing  site:  Chicago,  IL  or  Oklahoma 
City,  OK.) 

MC  120737  (Sub-55).  filed  July  13, 1979. 
Applicant:  STAR  DELIVERY  ft 
TRANSFER.  INC^  P.O.  Box  39,  Canton, 
IL  61520.  Representative:  James  C 
Hardman.  33  N.  LaSaUe  St^  Chicago.  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Keystone  ConsoUdated  Industries,  Inc. 
at  or  near  Crawfordsville,  IN  to  points  in 
IL  L\.  MN.  MO  and  WL  (Hearing  site: 
Chicago,  IL) 

MC  121496  (Sub-30).  filed  July  9, 1979. 
AppUcant:  CANGO  CORPORATION. 
1100  Milam  Building.  Houston,  TX  77002. 
Representative:  E.  Stephen  Heisley.  666 
Eleventh  Street  N.W.,  Washington.  DC 
20001.  Transporting  chemicals,  in  bulk, 
in  tank  vehides.  from  the  facilities  of 
Georgia-Pacific  Corporation  at  or  near 
Plaquemine.  LA.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Baton  Rouge  or  New  Orleans,  LA.) 

MC  123407  (Sub-588F).  filed  July  16. 
1979.  AppUcant  SAWYER 
TRANSPORT.  INC  Sawyer  Center,  RL 
1,  Chesterton.  IN  46304.  Representative: 
H.  E  Miller,  Jr.  (same  address  as 
applicant).  Authority  granted  to  ofierate 
as  a  Common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
building  and  roofing  materials,  and 
materials  and  supplies  used  in  the 
manufacture  of  the  foregoing 
commodities  (except  commodities  in 
bulk)  between  the  faciUties  of  GAF 
Corporation  In  the  United  States,  on  the 
one  hand,  and,  oni  the  other,  points  in 


the  United  Statet  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC) 

MC  123967  (Sub-32F).  filed  July  17. 
1979.  AppUcant  JEWETT  SCOTT 
TRUCK  LINE  INC  Representative: 
Richard  Hubbert.  Sims.  Kidd  ft  Hubbert 
P.O.  Box  10236.  Lubbock.  TX  79408. 
Authority  soo^t  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregtdar  routes,  transporting  p/as/Zc 
pipe  and  accessories  from  the  facilities 
of  Carlon — ^An  Indian  Head  Company, 
at  or  near  Oklahoma  City,  OK.  to  points 
in  AZ.  CO.  KB.  MO,  NE,  ND.  NM,  SD. 
TX.  UT  and  WY.  (Hearing  Site: 
Oklahoma  Gty.  OK.  or  Dallas.  TX.) 

MC  124117  (Sub-38).  filed  July  6. 1979. 
Applicant  EARL  FREEMEN  AND 
MARIE  FREEMAN  d.b.a.  MID-TENN 
EXPRESS.  P.O.  Box  101.  EableviUe.  TN 
3706a  Representative:  Roland  M. 
LoweU.  618  United  American  Bank 
Building.  Nashville.  TN  37219. 
Transporting  malt  beverages  and 
brewery  supplies  (1)  between  the 
facilities  of  Pabst  Brewing  Company  at 
or  near  Peoria  Heights.  IL  Milwaukee. 
WI  and  Pabst  GA;  (2)  between  the 
faciUties  of  Pabst  Brewing  Company 
named  in  (1)  above,  on  the  one  hand, 
and,  on  the  other  points  in  the  U.S.  in 
and  east  of  ND.  SD,  NE,  OK  and  TX. 
(Hearing  site:  Nashville,  TN.) 

MC  125777  (Sub-253F),  filed  July  18. 
1979.  AppUcant  JACK  GRAY 
TRANSPORT.  INC.  4600  Ebst  15th 
Avenue.  Gary.  IN  46406.  Representative: 
Allan  C  Zuckerman.  39  South  LaSalle 
Street  Chicago,  IL  60603.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  p/]^  iron,  in 
dump  vehicles,  from  Camden,  NJ,  to 
points  hi  CT.  DE.  ME.  MD.  MA.  NH.  NY. 
Oa  PA,  RL  VT.  VA.  WV.  and  DC 
(Hearing  site:  Chicago,  IL) 

MC  125777  (Sub-254F).  filed  July  16. 
1979.  AppUcant  JACK  GRAY 
TRANSPORT.  INC.  4600  East  15th 
Avenue.  Gary.  IN  46406.  Representative: 
Allan  C  Zuckerman.  39  South  LaSalle 
Street  Qiicago.  IL  60603.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  feed  and 
feed  ingredients,  in  dump  vehicles, 
between  points  hi  AL  AR.  CO,  CT.  DE. 
FL  GA,  IL  IN.  lA.  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS.  MO,  NE.  NH,  NJ,  NY, 
NC.  ND,  OH,  OK.  PA.  RI.  SC  SD,  TN, 
TX.  VT.  VA.  WV.  and  WI.  and  DC. 
(Hearing  site:  Chicago.  IL) 

MC  125996  (Sub-64F).  filed  July  16. 
1979.  AppUcant  GOLDEN 
TRANSPORTATION.  INC.  P.O.  Box 
28006,  Salt  Lake  City,  UT  84125. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000,  Waterioo,  lA  50704.  Authority 
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sou^t  to  operats  a*  a  oanmon  oanier 
by  motor  vehicle,  over  inagular  roates, 
tranilMirtinffMBote.  meat  productM,  meat 
bypiiducta  and  articles  dittributad  by 
meat'packing  houses  as  detGribed  tn 
Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Dncriptions  in  Motor  Comer 
Certificates.  61  M.CC  200  and  766 
(excdpt  hides  and  commodities  in  bulk) 
from  Fairmont,  MN,  Des  Mohies  and 
Sioiui  aty,  lA  to  the  faciUties  of  East 
Bay  PackingsCo..  at  Oakland,  GA. 
(Hearing  site:  San  Francisco,  CA.) 
NolB.~J)nal  operations  may  be  involved. 

MC  12S906  (Sub-90F),  filed  July  17, 
1979.  Applicant  GOLDEN 
TRANSPORTAHON.  INC  P.0.  Box 
26009,  Salt  Lake  City,  UT  84125. 
Representative:  John  P.  Rhode*.  P.(X 
Box  SOOa  Waterloo.  L\  50704.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran^x>rting/biForM^,  toppings  and 
syrups,  in  |^ss  and  cans,  not  requiring 
mechanical  refrigeration,  from  the 
facilities  of  Lyons-Magnus  Company,  at 
Clovis,  CA.  to  points  in  AZ.  CO.  ID,  KS. 
MO.  MN.  MT,  OR.  UT.  and  WA. 
(HeaHng  site:  San  Francisco  or  Lot 
Angeles,  CA.) 

Note. — Dual  operatioiu  may  be  Involved. 

MC  126327  (Sub-12F),  filed  July  12; 
1979.  AppUcant  TRAILS  TRUCKING. 
INC,  1825  De  La  Cruz  Blvd.,  Santa 
Clara,  CA  9S0Sa  Representative: 
WiUi^  J.  Monhehn.  P.O.  Box  1756^ 
Whittier,  CA  90600.  Transporting  toilet 
preparations;  health  and  beauty  aid 
products;  buffing,  polishing  and  cleaning 
compounds;  chemicals,  foodstuffs,  and 
equipment  and  appliances  used  in 
health  and  beau^  care  (except 
comiaodities  in  buUc).  bom  Sparks,  NV, 
to  Enteryville  and  Los  Angeles,  CA. 
Portland.  OR,  and  Seattie,  WA. 
restricted  to  traffic  originating  at  the 
facilities  of  Alberto-CuJver  Company  in 
Sparks,  NV.  (Hearing  site:  San 
Francisco,  CA.) 

Notes.    (1)  Dual  operations  are  involved: 
(2)  Common  coatroLis  involved. 

MQ 127346  (Sub-8F).  filed  July  12. 
1979.  AppUcant  HALL'S  FAST  MOTOR 
FREIGHT.  mC,  330  Oak  Tree  Avenue; 
South  PUdnfield,  NJ  07060. 
Representative:  Ronald  L  Shapes.  Esq., 
450  Seventii  Avenue.  New  York.  NY 
10001k  Transporting  (1)  automotive  and 
truck  porta,  and  welding  rods,  welding 
wire,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
sale  diereof.  (2)  chewing  gum,  and 
materials  andstjpplies  used  in  the 
manufacture  and  distribution  of 
chewing  gum,  between  Baltimore.  MD. 
points  in  PA,  N),  and  OR  (Hearing  site: 
New  York.  NY.) 


MC  12S296  (Sub-«F).  filed  July  12, 

1978.  AppUcant  M  ft  D  HAULING,  INC 
260  Jordan  Avenue,  Montoursville.  PA 
17754.  Representative:  John  M. 
MusseUnan,  P.O.  Box  1146, 410  North 
Thfrd  Street,  Hanisbaig,  PA  17106. 
Transporting  salt  and  §alt  products, 
pepper  in  mbced  loads  wiA  salt  and 
animal  mineral  feed  mixttues  in  mixed 
loads  with  salt  (1)  from  Silver  Springs, 
NY,  to  potaits  in  DE,  IN,  MD.  NC  NJ,  OR 
VA,  WV,  DC  and  those  in  the  lower 
peninsula  of  ML  and  (2)  from  Perth 
Amboy,  NJ.  to  pointa  in  CT,  DE,  IN.  MA. 
MS.  ME.  NC  Na  N).  NY.  OH.  PA.  RL 
VA.  VT.  WV.  DC  and  die  lower 
peninsula  of  ML  (Hearing  site: 
Harrisbuig.  PA  or  Washfrigton.  DC.) 

MC  129387  (Sub-OTF),  filed  July  17, 

1979.  AppUcant  PAYNE 
TRANSPORTATION,  INC  P.O.  Box 
1271.  Huron.  SD  57350.  Representative: 
Charles  E.  Dye  (same  address  as 
applicant).  Transporting  cleaning  and 
polishing  (impounds  (2)  textile 
softeners  (3)  lubricating  grease  or  oils 
(4)  deodorants  and  disinfectants  (except 
in  bulk)  from  JoUet  IL  to  points  in  CA. 
CO.  lA.  MO,  NE.  ND.  and  SD.  (Hearing 
site:  St  Paul  MN  or  Chicago.  IL) 

MC  129537  (Sub^lF),  filed  July  16. 
1979.  AppUcant  REEVES 
TRANSPORTATION  CO.,  Rt  5,  Dews 
Pond  Rd.,  Calhoun.  GA  30701. 
Representative:  John  C  Vogt  Jr..  406  N. 
Morgan  St..  Tampa,  FL  33602.  Authority 
sou^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  flour  and  commeal  (except 
in  bulk)  from  the  facilities  of  Shawnee 
MiUing  Co.  at  or  near  Shawnee.  OK.  to 
points  in  AL,  FL  TN,  GA.'LA,  SC  NC 
MS  and  KY.  (Hearing  site:  Oklahoma 
aty.  OK.) 

MC  134286^Sub-120F).  filed  July  16. 
1979.  AppUcant  ILLINI  EXPRESS.  INC 
P.O.  Box  1564,  Sioux  Qty.  lA  51102. 
Representative:  JuUe  Humbert  (same 
address  as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  utd  C  of  Appendix  I  to  the 
Report  in  Descripttons  In  Motor  Carrier 
Certificates,  61  M.CC  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  faciUties  of  Dlini  Beef  Packers, 
Inc.,  at  or  near  Joslin,  IL  to  pointa  in  lA. 
NE.  ML  KY,  OK.  MN.  KS.  CT.  DE.  ME, 
MD.  MA.  NH.  NJ.  NY,  PA.  RL  VA.  VT, 
OH.  and  WL  and  DC 

MC  134477  (Sub-355).  filed  July  12. 
1979.  AppUcant  SCHANNO 
TRANSPORTATION.  INC  5  West 
Mendota  Road.  West  St  Paul.  MN  S511& 
Representative:  Robert  P.  Sack.  P.O.  Box 


eoU).  West  SL  Paul  MN  5S11& 
Transporting  meot  meat  products,  and 
meat  by-products,  dairy  prodiKtB,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sectfooa 
A.  B.  and  C  of  ^pendix  I  to  the  rqiort - 
in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  208  and  786 
(except  hides  and  commodities  in  bulk), 
from  the  faciUties  of  Armour  and  Co^  at 
or  near  Mason  City.  lA  to  pointa  in  AL 
AR.  CO.  FL  GA.  KS,  KY.  LA.  Ma  MO. 
NC  OK.  SD.  and  TN.  restricted  to  die 
transportation  of  traffic  originating  at 
die  above  named  origins.  (Hearing  site: 
St  Paul  MN.) 

MC  135797  (Sub-247F).  filed  July  16. 
1979.  AppUcant ).  B.  HUNT 
TRANSPORT.  INC  PX>.  Box  13a 
LoweU.  Arkansas  72745.  Rfepresentative: 
Paul  R.  Bergant  Esq..  P.O.  Box  ISa 
Lowell.  Aricansas  72745.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  foodstuffs,  bom  pohito  in 
CA,  FL  and  MI  to  Greenfield,  MA. 

MC  136916  (Sub-21F),  filed  July  17, 
1979.  AppUcant  LENAPE 
TRANSPORTATION  CO.  INC.  P.O. 
Box  227.  Lafayette,  NJ  07848. 
Representative:  Morton  E.  Kiel  Suite 
1832,  Two  World  Trade  Center.  New 
York,  NY  1004a  To  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregidar  routes,  transporting:  Dry 
commodities,  in  bulk,  between  pointa  in 
CT.  DE.  MD.  MA.  NJ.  NY.  PA.  RL  VA. 
WV,  OH,  DC  ME,  NH  and  VT. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  facUities  of 
Owens  nimois.  Inc.  (Hearing  site:  New 
York,  NY.) 

MC  138126  (Sub-41F),  filed  July  16, 
1979.  Applicant  WILLIAMS 
REFRIGERATED  EXPRESS.  INC.  P.O. 
Box  47.  Old  Denton  Road.  Federalsburg. 
MD  21632.  Representative:  Chester  A. 
Zyblut  366  Executive  BuUding.  1030 
Fifteentii  Stieel  N.W..  Washington.  D.C 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  foodstuffs 
(except  commodities  in  bulk)  from  the 
faciUties  of  CampbeU  Soup  Company,  at 
or  near  Napoleon.  Ohia  to  pointa  in  VA. 
MD.  DC  PA.  and  N).  (Hearing  site: 
Washington.  D.C) 

MC  138157  (Sub-187F).  filed  July  0. 
1979.  AppUcant  SOUTHWEST 
EQUIPMENT  RENTAL  INC  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9596.  Chattanooga.  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
as  applicant).  Transporting  metal 
articles,  except  commodities  which  by 
reason  of  size  and  weight  require  the 
use  of  special  equipment  from  City  of 
Industry.  CA,  to  i)ointo  in  the  United 
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SUtefl  in  and  ea«t  of  MT.  WY.  CO  and^ 
NM.  (Hearing  site:  Los  Angele*.  CA.) 

Note^— Dual  operations  nuy  be  involved. 

MC 138157  (Sub-168).  filed  July  11. 
1979.  Applicant  SOUTHWEST 
EQUIPMENT  RE^f^A^INC  d.bA 
SOUTHWEST  MOTOR  FREIGHT.  PXX 
Box  9508.  Chattanof^a.  TN  37412. 
Representativr.  Patrick  E.  Quinn  (same 
as  applicant).  Tnnspor^nggeneixU 
commodities  (except  thos*  of  anusnal 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  th« 
Commission.,  commodities  in  bulk  and 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
equipment),  between  points  in  the 
United  States  (except  AK  and  HI) 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Foremost- 
McKesson.  Inc.  (Hearing  site:  San 
Francisco,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  138058  (Sub-15),  filed  July  13, 1979. 
AppUcanb  ERGON  TRUdONG.  INC. 
202  East  Pearl  Street,  fackson.  MS  39201. 
Representative:  Fred  W.  Johnson,  Jr.. 
1500  Deposit  Guaranty  Plaza.  P.O.  Box 
22628.  Jackson,  MS  39206.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting  barite.  in  bulk,  in  tank 
vehicles,  from  points  in  TX  to  points  in 
LA  and  MS.  (Hearing  site:  Jackson,  MS.) 

MC  139008  (Sub-61F).  filed  July  13, 
1979.  Applicant  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  2158  West  2200  South. 
P.O.  Box  30303.  Salt  Lake  City.  UT 
84125.  Representative:  Richard  A. 
Peterson.  521  South  14di  Street.  P.O.  Box 
81849.  Lincohu  NE  88501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  rootus 
transporting  such  commodities  as  are 
dealt  in  by  retail  and  department  stores 
and  equipment,  materials  and  supplies 
used  in  the  conduct  of  such  business 
(except  foodstuffs  and  commodities  in 
bulk),  from  the  facilities  of  J.  C  Penney 
Ca,  Inc.  at  Stockton,  CA,  to  Atlanta. 
GA.(Hearing  site:  Lincoln.  NE  or  Salt 
Lake  City,  UT.) 

Note. — ^Applicant  holds  motor  contract 
authority  in  No.  MC-134599  and  various  sub 
numbers  thereunder,  therefore  doal 
operations  may  be  involved. 

MC  139906  (Sub-82F),  filed  July  13, 
1979.  Applicant  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  2158  West  2200  South. 
P.O.  Box  30303,  Salt  Lake  City.  UT 
84125.  Representative:  Richard  A. 
Peterson.  521  South  14th  Street.  P.O.  Box 
61849,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  iron  or  steel  wire  andiron 


or  ste^l  fobric  from  the  facilities  of 
Cook  a  Company  at  Lumber  Qty,  GA,  to 
points  in  m  KY,  lO.  TX.  AL.  OH,  and 
OK.  (Hearing  site:  Salt  Lake  aty,  UT  or 
Linoobi.NE.) 

Note<— Appiieant  holds  aiotor  contract 
authority  in  No.  MC-134S9B  and  subnumbera 
thereundar,  tharefbre  dual  operations  may  be 
involved. 

MC  139906  (Sub-83F).  filed  July  16, 
1979.  Applicant  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  2156  West  2000  South. 
P.O.  Box  30303.  Salt  Lake  City.  UT 
84125.  Representative:  Richard  A. 
Peterson,  521  South  14th  Street,  P.O.  Box 
81849.  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  rubber  tubes,  air  bags  and 
compound  between  (l)(a)  the  fadlities 
of  the  Poison  Rubber  Company  at  Lenoir 
aty,  TN:  (b)  Greenville.  TN;  (c) 
Warrenton.  GA:  (d)  McAlester,  OK:  (e) 
Lenoir  City,  TN:  and  (f)  LodL  OH:  and 
(2)  from  those  origins  to  Waco.  TX: 
Mayfield.  KY:  Akron.  OH:  Albert  Lea, 
MN:  and  Bowling  Green.  KY.  (Hearing 
site:  Lincoln.  NE  or  Salt  Lake  City.  UT .) 

Note. — Applicant  holds  motor  contract 
authority  in  No.  MC-134599  and  subnumbers 
thereunder,  therefore  dual  operations  may  be 
involved. 

MC  139906  (Sub-64F).  filed  July  16. 
1979.  Applicant  INTERSTATE 
CONTRACT  CARRIER 
CORPORATICm.  2156  West  2200  South. 
P.O.  Box  3(003,  Salt  Lake  Qty.  UT 
84125.  Representative:  Richard  A. 
Peterson.  521  South  14th  Street  P.O.  Box 
81849.  Uncob.  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vriiJcle,  over  irregular  routes, 
transporting  agricultural  insenticides 
and  fungicides,  and  weed  killing 
compounds,  in  packages  frvm  the 
facilities  of  Staffer  Chemical  Co.  at 
North  Little  Rock,  AR  to  points  in  IL.  IN, 
L\,  KS,  MD,  Ml.  MN,  MO.  NE.  NJ,  NY. 
OH,  PA.  VA.  and  WL  (Hearing  site: 
Lincoln.  NE  or  Salt  Lake  Qty.  UT.) 

Note. — Applicant  holds  motor  contract 
authority  in  Na  MC-1345SB  and  subnumbers 
thereunder,  therefore  dual  <^>eratioos  may  be 
involved. 

MC  139906  (SQb-65F),  filed  July  16, 
1979.  Applicant  INTERSTATE 
CONTRACT  CARRIER 
OORP(MIATION,  2156  West  2200  South. 
P.O.  Box  30303,  Salt  Uke  Qty,  UT 
84125.  Representative:  Richard  A. 
Peterson.  521  South  14th  Street.  P.O.  Box 
8184a  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  industrial  or  intitutionaJ 
cleaning,  washing  and  scouring 
compounds  qnd  preparations  and 
materials  and  supplies  used  in  the 


mannfactnre  and  distributian  of  the 
fiMgoing  GOBunoditiea,  from  die  facilities 
of  BASF  Wyandotte  Cofponrtian  at 
Tucker,  GA  to  pointB  in  AR.  TX  and  LA. 
(Hearing  site:  Lincoln.  NE  or  Salt  Lake 
Qty.UT.) 

Nets.    Applicant  holds  motor  coatract 
authority  in  Na  MC-134M0  and  subnumbers 
liierannder,  thersfora  dual  o^Mrations  may  be 
involved. 

MC  143127  (Sub-50F),  filed  July  16, 
1979.  Applicant  K. ). 
TRANSPORTATION.  INC.  6070  CoOett 
Road.  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Class  containers  (except  in  buJk).  from 
the  facilities  of  Midland  Glass 
Company,  Ino.  at  or  near  Warner 
Robins.  GA.  Teire  Haute,  IN,  Shakopee, 
MN,  Cliffwood,  NJ,  and  Henryetta.  OK 
to  points  in  the  United  States  in  and  east 
of  AR,  lA,  LA.  MN,  and  MO,  and  (2) 
Materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
gjass  containers  (except)  commodities  in 
bulk)  in  the  reverse  direction.  (Hearing 
site:  New  Yoric,  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  143417  (Sub^,  filed  July  12. 
1979.  Applicant  FLASH  INTERSTATE 
DELIVERY  SYSTEM.  INC.  4ni  West 
16th  Street.  Cloero,  IL  6065a 
Representative:  Bany  Roberts,  888 17th 
Street,  NW..  Washington,  DC  20006. 
Ttansporting  bananas  and  commodities 
which  are  otheiwise  exempt  bom. 
economic  regulation  when  moving  in 
mixed  loads  with  bananas  &t>m  New 
York  City,  NY,  and  Baltimore.  MD,  to 
points  in  OH,  ML  PA.  IL,  and  IN. 
(Hearing  site:  Chicago,  IL) 

MC  143436  (Sub-31F),  filed  July  9, 
1979.  Applicant  CONTROLLED 
TEMPERATURE  TRANSIT,  INC.,  9049 
Stonegate  Road,  Indianapolis  IN  46227. 
Representative:  Stephen  M.  Gentry,  1500 
Main  Street,  Speedway,  IN  46224. 
Transporting  ^od!sto/^  (except  in  bulk) 
in  vehicles  equipped  with  mechanical 
refrigeratifxi  fix)m  the  facilities  of 
Hershey  Foods  Corporation,  at  or  near 
Cincinnati.  OH,  to  points  in  KY. 
(Hearing  site:  Indianapolis  IN.) 

MC  143646  (Sub-2F).  filed  July  16, 
1979.  Applicant  KEITH  BOTKINS 
TRUCKING.  INC  12  West  RoUins 
Street,  Moberly,  Missouri  65270. 
Representative:  Thomas  P.  Rose, 
Attorney  at  Law,  P.O.  Box  206.  Jefferson 
City,  Mo.  65102.  Authority  to  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  limestone, 
limestone  products,  mineral  fixtures  for 


aniatQl  and^^ouUry  feeding,  and  trace 
miaetol  in^wHaats,  bom  QoiBcy.  IL  to 
Blue  Springs,  Chillicothe.  ColumUa. 
FultMu  JeflSsrson  Qty.  Kansas  Qty. 
KirksviUe.  Macon,  Mexico,  Moberiy.  and 
Seda^a,  MO.  If  a  hearing  is  necessary, 
applicant  requests  it  be  held  in  Jefferson 
City  or  St.  Louis,  Missouri. 

MO  14tt66  (Sub-4F).  filed  July  16, 
1979.  Applicant  BILL  STARR 
TRUCKING.  INC.  1716  Beiiy  Road. 
Independence,  MO.  640S7. 
Representative:  Frank  W.  Ta^or,  Jr.. 
Suite  €0a  1221  Baltimore  Avenue. 
Kansas  Qty,  MO  64105.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  toilet  preparations  bom 
Kansas  Qty.  MO.  to  San  Antonio.  TX. 
(Hearing  site:  Kansas  Qty.  MO.) 

MQ 144557  (Sub-13F).  filed  July  12, 
1979.  Applicant  HUDSON 
TRANSPORTATION,  INC,  P.O.  Drawer 
847.  Troy.  AL  360BL  Representative: 
Willif  m  P.  Jackson.  Jr^  3426  N. 
Washington  Blvd..  P.O.  Box  1240^ 
Arlington.  VA  222ia  Transporting  such 
commodities  as  are  dealt  in  or 
distributed  by  grocery  and  food 
business  houses  (except  in  bulk),  from 
the  fafcilities  of  Hunt-Wesson  Foods, 
Inc.,  i|i  Jefferson  Parish,  LA,  to  points  in 
Geneva  Coun^,  AL  (Hearing  site:  New 
Orleans,  LA.  or  Binningham,  AL) 

Note.— Dual  operations  may  be  involved 

MC  144827  (Sub-2SF).  filed  July  9. 
1979.  Applicant  DELTA  MOTOR 
FREIGHT.  INC.  P.O.  Box  16423, 2877 
Farriaview,  Memphis,  TN  3811& 
Representative:  J.  Max  Harding,  P.O. 
Box  82028.  Lincoln.  NE  66501. 
Transporting  household  products 
(except  commodities  in  bulk),  from  the 
plantsite  of  S.  C  Johnson  ft  Son,  Inc.  at 
or  near  Racine.  WL  to  points  in  MO,  TN, 
and  TX,  restricted  to  traffic  originating 
at  or  destined  to  the  plantsites  of  S.  C 
Johnson  ft  Son.  Inc.  (Hearing  site: 
Chicago.  IL) 

MC  144827  (Sub-30F).  filed  July  12, 
1979.  Applicant  DELTA  MOTOR 
FREIGHT,  INC,  P.O.  Box  18423. 2877 
Farrisview,  Memphis,  TN  3811& 
Representative: ).  Max  Harding,  P.O. 
Box  82028.  Uncoha.  NE  68501. 
Transporting  (1)  magazines,  magazine 
parts,  and  paper,  from  Chicago,  IL  to 
Dallai,  TX,  and  points  in.  north  and  east 
of  OH.  WV.  and  VA.  and  (2)  magazines, 
magazine  parts,  and  paper,  from  points 
in,  north  and  east  of  OH,  WV,  and  VA 
to  Chicago,  IL  restricted  to  traffic 
originating  at  or  destined  to  the  facilites 
of  Time,  Ina  (Hearing  site:  Chicago,  DL) 

MC  145396  (Sub-4F).  filed  July  14, 
1979.  AppUcant  BOYCE  HOWARD, 
d.b.a.  ^YCBHOWARO  TRUCKING, 
Highway  67  North.  P.O.  Box  166. 


Newport  AR  72112.  Representative: 
Thomas  J.  Phnsoo.  PX).  Box  117, 1-80  S. 
Service  Road,  Indian  Springs  Mall. 
Bryant  AR'72Q22.  Authority  sought  tp 
operate  as  a  common  carrier,  by  motor  ' 
vehicle  over  irreigular  routes, 
transporting  fertilizer  in  bulk  in  damp 
trailers  and  in  bags  from  Memphis,  TN 
to  points  in  AR.  AL  MS,  KY,  and  LA. 
(Hearing  site:  Little  Rock,  AR.) 

MC  145821  (Sub-4F).  filed  July  9, 1979. 
Applicant  LONG  ROCK  CO.,  P.O.  Box 
188.  Princeville,  OL  61559. 
Representative:  Douglas  G.  Brown,  The 
INB  Center.  Suite  555.  One  North  Old 
State  Capitol  Viz..  ^>ringfield.  IL  63701. 
Transportihg  silicon  cathide  and 
aluminum  oxide,  from  Niagara  Falls.  NY 
to  points  in  IL  IN.  ML  ON,  and  WL 
(Hearing  site:  St  Louis.  MO.) 

MC  145036  (Sub-2),  filed  July  13, 1979. 
Applicant  G  ft  M  TRUCKING,  INC, 
15313  Goodrich  Dr.  N.W^  Gig  Harbor, 
WA  98335.  Representative:  Murray  W. 
Gamrath,  15313  Goodrich  Dr.  N.W.,  Gig 
Harbor,  WA  96335.  Authority  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  Ice 
Cream  from  Union  Qty,  CA  to  Portland, 
OR  and  Seattle,  WA.  (Hearing  site: 
Seattle,  WA  to  Tacoma,  WA.) 

MC  146416  (Sub-15F),  filed  July  14. 
1979.  Applicant  HERITAGE 
TRANSPORTATION  COMPANY,  155  N. 
Eucla  Avenue  (P.O.  Box  476),  San 
Dimes,  CA  91773.  Representative:  R.  Y. 
Schureman,  1545  Wilshire  Blvd.,  Los 
Angeles.  CA  90017.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting  Pressed  hogs,  from  La 
Junta,  CO,  and  York,  NE,  to  points  in 
CA.  (Hearing  site:  Los  Angeles,  CA.) 

MC  146657  (Sub-2F).  filed  July  11. 
1979.  Applicant  LEGAN  BUS  LINES. 
LTD..  3027-130  Avenue.  Edmond, 
Alberta,  Canada  T5A  3M1. 
Representative:  Lawrence  E.  Lindeman. 
Suite  1032  Pennsylvania  Bldg., 
Pennsylvania  Ave.  ft  13th  Streets  NW.. 
Washington,  DC  20004.  Transporting 
passengers  and  their  baggage,  in  roimd- 
trip  special  and  charter  operations,        / 
banning  and  ending  at  ports  of  entry 
on  the  International  Boundary  line 
between  the  United  States  and  Canada 
and  extending  to  points  in  the  United 
States  (excluding  AK  and  HI),  restricted 
to  operations  in  foreign  commerce  only. 

MC  146756(Sub-3).  filed  July  13. 1979. 
Applicant  WAGNER'S  TRUCKING. 
INC.  6585  Dawn  Way.  Inver  Grove.  MN 
55075.  Representative:  Stanley  C  Olsen, 
Jr..  4601  Excelsior  Boulevard,  MN, 
Minnesota  65416.  Authority  sought  to 
operate  as -a  common  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting:  {1)  precast  concrete  bom 


Rosenmunt  MN  to  poiids  in  lA.  NE,  ND, 
and  8D,  and.  (2)  building  materials  bom 
SL  Paul  MN  to  points  in  lA.  I^  Sa 
and  WL  (Hearing  site:  Minneapolis. 
MN.) 

MC  146796  (Sub-2F).  filed  July  11, 
1979.  AppUcant  ROBERT  HANSEN. 
d.b.a.  HANSON  TRUCKING.  121  West 
Fourth  Street  Danville.  IL  61632. 
Representative:  Robert  Hansoi  (same  as 
above).  Transporting  ^/leni/ 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and    - 
those  requiring  special  equipment),  in 
trailers  or  in  containers,  having  an 
immediately  prior  or  subsequent 
movement  by  rail  between  Danville,  JL 
on  the  one  hand,  and,  on  the  other, 
points  in  IL  and  IN.  (Hearing  site: 
Danville.  IL) 

MC  147077  (Sub-4F).  filed  July  16, 
1979.  Applicant  Q.  T.  TUGGLE,  d.b.a. 
CALIFORNIA  WESTERN,  3325  Linden 
Avenue.  Long  Beach.  CA  90607. 
Representative:  Milton  W.  Flack.  4311 
Wilshire  Blvd..  Suite  30a  Los  Angdes, 
CA  90010.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  graphic  arts  machinery 
and  equipment  and  (2)  graphic  arts 
materials  and  supplies  in  mixed  loads 
with  the  commodities  in  (1)  above, 
between  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s]  with  Bowyer  Contracting 
Co.,  Inc^  of  NewhaU.  CA.  (Hearing  site: 
Los  Angeles.  CA.) 

MC  147128  (Sub-lF).  filed  July  12. 
1979.  Applicant  LARRY  ESTES.  d.b.a. 
LARRY  ESTES  BODY  SHOP.  720 
Graham  Road,  Emporia,  KS,  66801. 
Representative:  Clyde  N.  Quristey, 
Kansas  Credit  Union  Bldg..  1010  Tyler, 
Suite  llOL  Topeka,  KS  66612. 
Transporting  wrecked,  disabled  or 
repossessed  vehicles  and  replacement 
vehicles  and  trailers  for  such  wrecked 
and  disabled  vehicles  between  Emporia, 
KS,  and  points  within  80  miles  of 
Emporia,  KS.  on  the  one  hand,  and,  on 
the  other,  in  the  United  States  (except 
AK  and  HI),  restricted  in  the 
transportation  of  trailers  designed  to  be 
drawn  by  passenger  automobiles, 
mobile  homes,  and  buildings  in  sections, 
unless  they  are  wrecked. 

MC  147536  (Sub-5).  filed  July  6. 1979. 
Applicant  D.  L  SITTON  MOTOR 
LINES.  INC  P.O.  Box  1567,  Joplin,  MO    , 
64801.  Representative:  David  L  Sitton, 
P.O.  Box  1587,  Joplin,  MO  64801. 
Transporting:  Prepared  animal  and 
poultry  feed,  materials  and  supplies 
-used  in  the  manufacture  of  prepared       ' 
animal  and  poultry  feed  (except  in  bulk 
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in  tank  wafaciwy  betwttn  pcrinte  in  AL» 
AR.  CO.  GA.  miN.  lA.  KS.  KY.  LA.  Ml. 
MN.  Ma  MO.  NE.  NM.  ND.  OH  OK.  Sa 
TN.  TX.  and  WI.  rettricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Doane  lYoducts  Ca  (Hearing  site: 
Kansas  Qty.  MO:  Tolaa.  OK.) 

MC 147S77F.  filed  July  9, 1979. 
Applicant:  SANFORO  M.  HEDRICaC  JR.. 
d.b.a.  HENDRICK  TRUCKING  CO..  P.O. 
Box  768.  Darlington.  SC  29532. 
Representative:  Geof!8e  W.TSapp,  P.O. 
Box  836k  Taylors.  SC  29087.  'Transporting 
(1 )  fiberboard  and  fiberboard  products, 
paper  and  paper  products,  pktstic  and 
plastic  products,  pulpboard  and 
pulpboard  products,  rubber  cuhI  rubber 
products,  and  holders  and  dispensers 
for  drinking  cups,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1), 
between  the  facilities  of  American  Can 
Company  at  or  near  DarUngton,  SC  on 
the  one  hand.  and.  on  the  oibier. 
Anaheim,  Buena  Park.  Glendale,  and 
Union  City.  CA.  Denver.  CO,  Lenexa, 
KS,  Pryor.  OK,  Dallas.  TX.  Kent.  WA. 
and  points  in  the  U.S.  in  and  east  of  MN, 
lA.  MO.  AR.  and  LA.  (Hearing  site: 
Columbia,  SC) 

VohnnaNo.7 

Decided:  Jan.  23. 1980. 

By  the  Commission.  Review  Board  Number 
1,  Members  Carleton.  Joyce  and  Jones. 

MC  78  (Sub-llF).  filed  July  3a  1979. 
Applicant:  MAWSON  &  MAWSON. 
INC,  P.O.  Box  248.  Lan^cnne,  PA  19047. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Bldg.,  Washington.  DC 
20006.  Transporting  (a)  iron  and  steel 
articles,  from  the  fadlities  of  Auburn 
Steel  Co..  at  or  near  Auburn.  NY.  to 
points  in  PA.  OH.  IN.  lU  N).  WV.  VA. 
MD.  DB.  those  in  MI  in  and  south  of 
Oceana.  Newaygo,  Mecosta.  Isabella. 
Midland  and  Bay  Counties,  and  those  in 
NY  on  and  south  of  Interstate  Hwy  84. 
and  (b)  equipment,  materials  and 
supplies  (except  commodities  in  bulk), 
in  the  reverse  direction.  (Hearing  site: 
Washington.  DC) 

MC  78  (Sub-14F).  filed  August  2D,  1979. 
Applicant:  MAWSON  ft  MAWSON, 
INC.  P.O.  Box  248.  Lai^ghome,  PA  19047. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Mdg..  Washington.  DC 
20005.  Transporting  (1)  iron  and  steel 
articles,  from  the  facilities  of  Wheeling* 
Pittsburgh  Steel  Corporation,  (a)  at  or 
near  Mooessen  and  Allenport  PA.  to 
poinU  in  NY.  N).  MA.  CT.  RL  DE.  MD, 
VA.  WV,  Oa  IN.  IL.  OH  and  those  in 
MI  in  and  sooth  of  Oceana,  Newaygo. 
Mecosta.  Isabella.  Midland,  and  Bay 
Counties,  ML  (b)  at  or  near  Martins 
Ferry,  Mingo  Junction.  Steubenville, 


YoiicvUle,  and  Youngstowa  CXi  to 
pointo  in  PA.  NY.  NJ.  CT.  MA.  RL  MD. 
DE  VA.  IN.  H.  and  those  in  MI  in  and 
south  of  Ooeana.  Newaygo.  Mecosta. 
Isabella,  Midland,  and  Bay  Counties.  ML 
and  (c)  at  or  near  FoUansbee.  WV.  to 
pointo  in  OH  PA.  CT.  MA.  RL  MD.  NY. 
NJ.  DE,  VA.  IN,  m  and  those  in  MI  In 
and  south  of  Ooeana.  Newaygo, 
Mecosta,  Isabella.  Midland,  and  Bay 
Counties,  ML  and  (2)  materials, 
equipment,  and  supplies  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Pittoboi:^  PA.) 

MC  11207  (Snb-«97F).  filed  July  3a 
1979.  Applicant  DBATON.  INC.  317 
Avenue  W,  P.O.  Box  938,  Birmingham. 
AL  35201.  Representative:  Donald  B. 
Sweeney,  Jr^  808  Fk«nk  Nelson  Building. 
Birmingham.  AL  35203.  Transporting  (1) 
container  ends,  andcloeures,  (2) 
commodities  manufactured  or 
distributed  by  manufacturers  and 
distributors  oi  containers  when  moving 
in  mixed  loads  with  containers;  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  container  ends  and  closures 
(except  conunodities  in  bulk)  between 
points  in  AU  AR.  PL.  GA.  KY.  LA.  MS. 
MO.  NC  OK.  SC  TN.  TX.  VA.  and  WV. 
restricted  to  traffic  originating  at. 
destined  to,  or  moving  between  the 
facilities  of  Continental  Group.  Inc. 
(Hearing  site:  Philadelphia,  PA.  or 
Washington.  DC) 

MC  11207  (Sub-4gtf!l.  filed  July  31. 
1979.  Applicant:  DEATON.  INC,  317 
Ave.  W,  P.O.  Box  938,  Birmin^am.  AL 
35201.  Representative:  Kim  D.  Mann, 
Suite  1010. 7101  Wisconsin  Ave.. 
Washington.  DC  20014.  Transport&g  (1) 
containers,  container  ends,  and 
closures,  (2)  commodities  manufactured 
or  distrubuted  by  manufacturers  and 
distributors  of  containers  in  mixed  loads 
with  containers,  and  (3)  materials, 
equipment  andsuplies  used  in  the 
manufacture  and  distribution  of 
containers,  container  ends  and  closures 
(except  commodities  in  bulk),  between 
pointo  in  AL.  AR.  FU  GA.  KY.  LA.  MS.. 
»(fO,  NC  OK.  SC  TN,  TX,  VA,  and  WV. 
restricted  to  the  transportotion  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Sonoco  Prodttcto  Co.  (Hearing  site: 
Columbia,  SC  or  Washington,  DC 

MC  19157  (8ub-65F).  filed  July  2, 1979. 
Applicant:  McCORMAOCS  HIGHWAY 
TRANSPROTATION,  INC  R.D.  3,  Box 
4,  Campbell  Rd,  Scfaenectody,  NY  12308. 
Representotivr.  Midiael  D.  bomley,  688 
Eleventh  St  NW..  Washington,  DC 
20001.  Transporting  such  commodities 
as  are  dealt  in  and  used  by  wholesale, 
retail  and  discount  stores  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the  use 


of  spedai  equipment),  between 
Letrtoport  and  Ctoverport.  KY,  Jackson, 
TN,  Fayette.  AL,  Landsdale  and 
Quakeftown,  PA.  and  Olean,  NY,  on  the 
one  hand.  and.  on  the  other,  pointo  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Philadelplda.  PA.  or 
Washington.  DC) 

MC  19227  (Sal>^7F).  filed  August  17. 
1979.  Applicant  LECmARD  BROS. 
TRUCKING  CO.,  INC.  2515  N.W.  XOth 
St,  P.O.  Box  5238ia  Miami.  FL  33152. 
Representative:  Robert  P.  McCaughey 
(same  address  as  applicant). 
Transporting  (1)  aircraft,  aircraft 
engines  and  aircraft  assemblies,  (2) 
machinery,  equipment,  materials,  and 
supplies  used  in  the  maintenance  and 
operation  of  aircraft  aircraft  engines 
and  aircraft  assemblies,  and  (3)  parts 
and  components  of  the  commodities  in 
(1)  and  (2)  above,  between  pointo  in  th« 
United  States  (except  AK  and  HI). 
(Hearing  site:  Atlanta.  GA.  at 
Washington.  DC) 

MC  19227  (Sob-248F).  filed  August  19. 
1979.  Applicant  LEONARD  mOS. 
TRUCKING  CO..  INC.  2515  N.W.  20th 
St,  P.O.  Box  5238ia  Miami,  FL  33152. 
Representative:  Robert  F.  McCaughey 
(same  address  as  appplicant). 
Transporting  air-conditioning  machines, 
from  Salisbury,  NC  to  pointo  in  the 
United  States  (excpet  AK  and  HI). 
(Hearing  site:  Chariotte,  NC) 

MC  21886  (Sub-124F),  filed  July  6. 
1979.  Applicant  WEST  MOTOR 
FREIGHT.  INC  740  S.  Reading  Ave.. 
Boyertown  PA  19612.  Representative: 
Alan  Kahn.  1920  Two  Penn  Center 
Plaza,  Philadelphia,  PA  19103. 
Transporting  (1)  steel  valves,  from  the 
facilities  of  Mosser  Industries.  Inc.,  at 
Allentown  and  Emmaus,  PA,  to  pointo  in 
the  United  States  (except  AK  and  HI), 
and  (2)  used  in  the  manufacture  of  steel 
valves,  (exdept  in  bulk),  from  pointo  in 
CT,  NC  OH,  and  VA.  to  the  facilities  of 
Mosser  Industries,  Inc.,  at  Allentown 
and  Emmaus,  PA.  (Hearing  site: 
Washington.  DC  or  Philadelphia,  PA.) 

MC  21886  (Sub-12^,  filed  August  17. 
1979.  Applicant  WEST  MOTOR 
FREIGHT.  INC  740  S.  Reading  Ave^ 
Boyertown  PA  19512.  Representative: 
Alan  Kahn,  1920  Two  Penn  Center 
Plaza,  Philadelphia,  PA  1912a 
Transporting  paper  and  paper  products, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  paper  and  paper  products  (except 
commodities  in  bulk),  between  the 
facilities  of  Packaging  Corporation  of 
America,  at  Northampton.  MA. 
Lancaster,  Stroudsburg  and 
Trexlertown.  PA.  Garfield.  NJ,  and 
Hanrisonbuig,  VA,  on  the  one  hand,  and, 
on  the  other,  those  pointo  in  the  United 
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Stataa  la  and  Mat  olhOL  lA,  KS.  OK. 
and  TX  (Hearing  site:  Miiladelphia.  PA. 
orWaahington^OC) 

M(i  2639ft  (9Blhl87r^  filed  Jaiy  ft 
1979.  AppUcant  PQKLKA  TRUCKING 
CO..  d.b^  THE  WAGGONERS.  P.a 
Box  31357.  BiUii^s.  MT  50107. 
Representative:  Bradford  R  Kistler,  P.O. 
Box  92028.  Uncoln.  NE  68501. 
Traniporting  agricultural  chemicak,. 
(excqpt  in  bulk,  in  tank  vehidea)^  bom 
Luling.  LA,  and  Mendota.  IL.  to 
Musoatine,  LA.  (Heariog  sits:  Mling*, 
MT.) 

MC  26306  (Sul>-aB0F).  filed  Jidy  9. 
1979.  Appficant  POPSIXA  TRDCKMC 
CO..  d.b.a.  THE  WAGGONERS.  P.O. 
Box  31357,  Billings,  MT  59107. 
Reprasentativa:  Bariiaxa  &  George 
(same  address  aa  applicant). 
Transporting  graui  idwalor  parts  and 
accessories,  from  the  facilities  of  Sweet 
Manufacturing  Company,  at  or  near 
Springfield.  OH.  and  West  Point,  NE.  to 
pointo  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Billings.  MT.) 

MC  26396  (Sub-27(tfn.  filed  July  3. 
1979.  Applicant  FOPELKA  TRUCKING 
CO.,  d.b.a.  THE  WAGGONERS.  P.a 
Box  atl357,  Billings.  MT  59107. 
Representative:  Bradford  E.  IQstler,  P.O. 
Box  B2028,  Uncofau  NE  68501. 
Transporting /bodrttf^.  from  Napoleon. 
OH.  to  pointo  in  ND,  SD.  WL  lA.  NE, 
MD.  MN,  MO.  KS,  CO.  and  DC  (Hearing 
site:  Billings.  MT.) 

MC  26396  (Sub-277F).  filed  July  31, 
1979.  Applicant  POPELKA  TRUCKING 
CO..  d.b.a.  THE  WAGGONERa  P.O. 
Box  31357,  Billings.  MT  59107. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincoln.  NE  68601. 
TratuDorting  suck  commodities  as  are 
dealt  In  or  used  by  irrigating,  feeding, 
grain  storage  and  hanging  systems,  and 
equipment  dealers,  (except  commodities 
in  bulk),  from  points  In  the  United  States 
(except  AK  and  HI),  tb  pointo  in  ID,  MT, 
WY,  ND,  and  SD.  (Hearing  site:  Billings, 
MT.) 

MC  28396  (Sub-278F),  filed  July  3a 
1979.  Applicant  POPELKA  IKUCKB^G 
CO..  dLa.  The  Waggoners.  PX).  Box 
31357.  Billings.  MT  59107. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028.  Uncohi.  NE  68501. 
Transporting  lumber  and  wood 
products,  from  pointo  in  MT  to  pointo  in 
AL.  KY,  GA,  LA.  MS.  andTN.  (Hearing 
site:  Billings,  MT.) 

MC  35077  (Sub-lF).  filed  August  15. 
1979.  Applicant  COURIER  SYSTEMS, 
INC,  ^23  Pennsylvania  Ave.,  South 
Kearny,  NJ  07032.  Representative: 
George  A.  Olsen.  PXK  Box  357. 
Gladstone,  NJ  079M.  Transporting 
general  commodities  (except  those  of 


unusual  valDe^  daaaaa  A  and  B 
explosives,  hoaaehold  goo«b  as  defined 
by  the  Commission,  and  commodities 
requiring  special  eqiripment),  between 
the  facilities  of  Courier  Services,  Inc.  at 
New  York.  NY,  South  Kearny,  and 
Vineland,  NJ,  on  the  one  hand,  and,  on 
the  other,  pointo  in  NJ,  NY,  CT,  RL  MA. 
PA,  MD.  DE,  and  DC  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facihtiea. 
(Hearing  site:  New  York,  NY,  or 
Washington.  DC) 

MC  42487  (Sub-928F).  filed  July  2. 
1979.  Applicant  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAW^IE.  175  Linfield  Dr..^  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenbury.  P.O.  Box  3062,  Portland  OR 
97206.  Transporting  ^eyiera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, " 
household  goods  aa  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  (1)  between  Minneapolis, 
IXti  and  Silver  Bay,  MN  serving  the 
intermediate  points  of  Duluth  and  Two 
Harbors,  MN  and  serving  the  junction 
Interstate  Hwy  35  and  MN  Hwy  33  for 
the  purpose  of  joinder  only:  From 
Minneapolis  over  Interstate  Hwy  35W  to 
jimction  Interstate  Hwy  35,  then  over 
Interstate  Hwy  35  to  Duludi,  then  over 
U.S.  Hwy  61  to  Silver  Bay,  and  return 
over  the  same  route;  (2)  between  Duluth, 
MN  and  Virginia,  MN.  over  U.S.  Hwy  53. 
serving  no  intermediate  points  other 
than  the  jimction  U.S.  Hwy  53  and  MN 
Hwy  33  and  the  junction  U.S.  Hwy  53 
and  MN  37  for  purpose  of  joinder  only; 
(3)  Between  Superior,  Wl  and  Cohasset 
MN,  serving  the  intermediate  pointo  of 
Duluth  and  Grand  Rapids,  MN:  From 
Superior  over  Interstate  Hwy  535  to 
junction  Interstate  Hwy  35,  then  over 
Interstate  Hwy  35  to  junction  U.S.  Hwy 
2,  then  over  U.S.  Hwy  2  to  Cohasset  and 
return  over  the  same  route;  (4)  Between 
Virginia,  MN  and  Grand  Rapids,  MN, 
serving  all  intermediate  pointo:  From 
Virginia  over  MN  Hwy  135  to  junction 
U.S.  Hwy  169  then  over  U.S.  Hwy  180  to 
Grand  Rapids,  and  return  over  the  same 
route;  (5)  Between  the  junction  Interstate 
Hwy  35  and  MN  Hwy  33  and  the 
junction  MN  Hwy  33  and  U.S.  Hwy  53, 
serving  the  intermediate  point  of 
Cloquet  MN:  From  the  junction 
Interstate  Hwy  35  and  MN  Hwy  33  over 
MN  Hwy  33  to  the  junction  MN  Hwy  35 
and  U.S.  Hwy  53,  and  return  over  die 
same  route:  (6)  Between  the  junction  MN 
Hwy  37  and  U.S.  Hwy  53  and  the 
junction  MN  Hwy  37  and  U.S.  Hwy  169, 
serving  no  intermediate  pointo:  From  the 
junction  MN  Hwy  37  and  U.S.  Hwy  53 
over  MN  Hwy  37  to  the  junction  MN 


Hwy  37  and  U.&  Hwy  VBB,  aadvetBm 
over  the  same  loata.  Sendng  the  off- 
route  pointo  of  AHen,  Aurora.  Babbitt. 
Bengal  Biwabik,  Bovey.  Britt 
Embarrass,  Bveleik  Pnrbea.  Gilbert. 
Hoyt  Lakea,  KeUy  Lake,  Marble. 
Mesaba,  Mountam  Iron,  Pen^y,  Riley. 
Sherwood  and  Silica.  MN.  in  connection 
with  Routes  (1)  through  (6)  described 
above.  (Hearing  site:  Duhith,  MN  or 
Minneapolis,  MN.) 

Note.— AppHcanl  intends  to  tadc  to  its 
existing  audiority  and  any  authority  it  may 
obtain  in  the  future. 

MC  42487  (%-929F).  filed  July  2. 
1979.  Apptican&mNSOUDATED 
FREIGHTWAYS  CORPORATK>N  OF 
DELAWARE,  175  Linfield  Drive.  Nfenlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland.  OBL 
97208.  Transportii^^esoeiti/ 
commodities  (except  diose  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defmed  by  the 
Commission,  commodities,  in  bulk,  and 
commodities  requiring  special 
equipment),  (1)  Between  Ragstaff,  AZ 
and  Liberal,  KS,  serving  the 
intermediate  point  of  Albuquerque,  NM 
and  serving  the  junction  U.S.  Hwy  54 
and  U.S.  Hwy  64  at  Guymon,  OK  for 
purpose  of  joinder  only:  From  Flagstaff 
over  U.S.  Hwy  66  to  Albuquerque,  NM, 
then  over  Interstate  Hwy  25  to  junction 
U.S.  Hwy  64  at  or  near  Raton,  NM,  then 
over  U.S.  Hwy  64  to  Hooker,  OK,  then 
over  U.S.  Hwy  54  to  Liberal  and  return 
over  the  same  route;  (2)  Betwera 
Albuquerque,  NM  and  the  junction  U.S. 
Hwy  54  and  U.S.  Hwy  64  at  Guymon, 
OK,  serving  no  intermediate  points: 
From  Albuquerque  over  U.S.  Hwy  66  to 
Santa  Rosa,  NM,  then  over  U.S.  Hwy  54 
to  the  junction  U.S.  Hwy  54  and  U.S. 
Hwy  64  at  Guymon,  OK,  and  return  over 
the  same  rootr,  (3)  Between 
Albuquerque.  NM  and  Fort  Worth.  TX. 
serving  no  intermediate  pointo:  Prom 
Albuquerque  over  U.S.  Hwy  68  to 
Amarillo,  TX,  then  over  U.S.  Hwy  287  to 
Fort  Worth,  TX,  and  retiun  over  the 
same  route.  (Hearing  site:  Albuquerque, 
MN.) 

Note. — ^Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  tlie  futiu-e. 

MC  42487  (Sub-935F).  filed  July  30. 
1979.  Applicant  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OP 
DELAWARE.  175  Linfield  Drive,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland.  OR 
9720&  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value.  Glioses 
A  and  B  explosives,  household  goods  aa 
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defined  by  the  Commiasion, 
coaunodJtiee  in  bulk,  and  coaunoditiee 
requiring  $pecial  equipment)  (1) 
Between  SarasoU.  PL  and  Fort  Myera. 
FL  over  MS.  Hwy  41.  lerving  all 
intermediate  points,  and  the  off-route 
points  of  Cape  Coral  FL  and  Fort  Myers 
Beach.  FL  (2]  Between  Fort  Myers.  FL 
and  Miami,  FL.  over  MS.  Hwy  41 
serving  no  intermediate  points;  (3) 
Between  Fort  Myers,  FL  and  |imction  FL 
Hwy  80  and  U^  Hwy  27,  over  FL  Hwry 
80.  serving  no  intermediate  points 
except  the  junction  of  FL  Hwy  80  and  FL 
Hwy  29  at  La  Belle.  FL  for  purpose  of 
Joinder  only:  (4)  Between  Palmdale.  FL 
and  junction  FL  Hwy  29  and  FL  Hwy  80 
at  La  Belle.  FL  over  FL  Hwy  29.  serving 
no  intermediate  points.  (Hearing  site: 
Fort  Myers.  FL) 

Note. — ^Applicant  intends  to  tack  the 
■uthoritiM  described  above.  Alsa  applicant 
intends  to  tack  to  its  existing  autliori^  and 
any  authority  it  may  acquire  in  tlie  future. 

MC  51146  (Sab-TieF).  Bled  July  3a 
1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC  P.O.  Box  2296. 
Green  Bay,  WI 54306.  Representative: 
Neil  A.  Dujardin  (same  address  as 
applicant).  Transporting  pe//oodl  and 
equipment,  meterials.  and$upplie»  used 
in  the  manufacture  and  distribution  of 
pet  food,  between  Perham.  MN.  on  the 
one  hand.  and.  on  the  other,  those  points 
in  the  United  States  in  and  east  of  ND. 
SD.  NE.  KS.  OK.  and  TX.  (Hearing  site: 
Chicago.  IL) 

MC  51146  (Sub-717F).  fUed  July  Sa 
1979.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.  P.O.  Box  2296. 
Green  Bay.  WI  54306.  Representative: 
Neil  A.  Dujardin  (same  address  as 
applicant).  Transporting  pa//ets, 
packaging  materials,  and  wood  products 
between  Sioux  Falls.  SD  and 
Minneapolis,  MN  and  points  in  ND,  SD, 
NE,  KS.  MO.  WL  IL.  IN.  ML  lA.  OH  and 
MN.  (Hearing  site:  Chicago,  IL) 

MC  59206  (Sub-28F).  filed  July  3a 
1979.  Applicant:  HOLLAND  MOTOR 
EXniESS.  INC.,  750  East  40th  St.. 
Holland.  MI  49423.  Representative: 
Kenneth  De  Vries  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between  Rock 
Island.  IL  and  Muscatine,  lA,  over  IL 
Hwy  92.  serving  all  intermediate  points, 
(2)  between  Davenport.  lA  and 
Muscatine,  LA,  over  U.S.  Hwy  61, 
serving  all  intermediate  points,  and  (3) 
between  Davenport  lA  and  Muscatine, 


lA.  over  LA  Hwy  22.  serving  all 
intermediate  points.  (Hearing  site: 
Chicago,  IL) 

MC  80396  (Sab-SOF).  filed  August  15, 
1979.  Applicant:  BUILOERS  EXPRESS, 
INC  RJ).  UmecrMt  lUL,  Lafayette.  NJ 
0784a  Representative:  Morton  E.  KieL 
Suite  1632. 2  World  Ttade  Center.  New 
Yorlc  NT  10048.  THmsportlng 
manganese  dioxide,  from  Phfiadelphia, 
PA.  and  Wilmington.  DE.  to  Clifton.  NJ. 
(Hearing  site:  New  York.  NY.) 

MC  61016  (Sub-53F).  filed  July  90. 
1979.  Applicant  PETER  PAN  BUS 
LINES.  INC  1776  Main  Street. 
Springfield.  MA  01103.  Representative: 
Philip  J.  Shine,  95  State  Street.  Suite  909. 
Springfield.  MA  01103.  Transporting 
passengers  and  their  baggage,  in  round- 
trip  special  operations  beginning  and 
ending  at  Hartford.  New  Haven. 
Bridgeport,  and  Stamford.  CT,  and 
extending  to  Atlantic  City.  NJ,  restricted 
to  the  transportation  of  passengers 
travelling  in  the  same  vehicle  with 
passengers  originating  at  or  destined  to 
Springfield.  MA.  (Hearing  site:  Hartford. 
CT.) 

MC  63417  (Sul>-217F).  filed  July  2. 
1979.  Applicant  BLUE  RIDGE 
TRANSFER  COMPANY. 
INCORPORATED.  P.O.  Box  13447. 
Roanoke,  Va  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  wood  squares, 
rounds,  dimension  stock,  stair  treads. 
from  points  in  MD,  NY.  OH.  PA.  WV.  to 
points  in  IN.  KY.  NC  VA.  and  TN. 
(Hearing  site:  Washington.  DC  or 
Roanoke.  VA.) 

MC  63417  (Sub-218F).  filed  July  5. 
1979.  Applicant  BLUE  RIDGE 
TRANSFER  COMPANY. 
INCORPORATED.  P.O.  Box  13447. 
Roanoke.  Va  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  of  containers  (except 
commodities  in  bulk),  from  C^iakertown. 
PA.  and  Niles,  OH  to  points  in  GA.  KY. 
NC  SD.  TN.  VA,  and  WV.  (Hearing  site: 
Washington.  DC) 

MC  63417  (Sub-225F).  filed  July  3a 
1979.  Applicant  BLUE  RIDGE 
TRANSFER  COMPANY. 
INCORPORATED.  P.O.  Box  13447, 
Roanoke.  Va  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  textiles, 
synthetic  fiber,  synthetic  stapie  fiber, 
synthetic  fiber  yam.  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  these 
commodities  (except  commodities  in 
bulk)  between  points  in  VA.  on  the  one 
hand,  and  on  the  other,  points  in  AL 


GA.  and  TN.  (Hearing  iltes:  WilnUngtoii. 
DE.  or  Roanirfce.  VA.) 
MC  63417  (Sab-22gP).  filed  July  sa 

1978.  Applicant  BLUE  RIDGB 
TRANSFER  COMPANY. 
INCORPORATED.  P.O.  Box  13447. 
Roanoke.  Va  24064.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Tkanaporting  malt  beverages. 
and  materials,  eqaipment,  and  supplies 
used  in  tha  manufacture,  sale,  and 
distribution  of  malt  beverages  (except 
commodittes  in  bulk)  between  points  in 
the  United  State*  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  tfie  fadlittes  of  Miller 
Brewing  Company.  (Hearing  site: 
Roanoke.  VA  or  Milwaukee.  WI.) 

MC  63417  (Sub-23QF).  filed  July  3a 

1979.  Applicant  KAJE  RIDGE 
TRANSFER  COMPANY. 
INCORPCMIATED.  P.O.  Box  13447. 
Roanoke,  Va  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Tranqwrting  animal  feed, 
and  materials  and  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  animal  feed  (1)  between 
Birmingham.  AL  Cerritos.  and  Los 
Angeles,  CA:  Ccrfumbus.  OH  Ogden. 
UT;  on  the  one  hand,  and  on  the  othJer. 
points  in  the  United  States  (except  AK 
and  HI).  (2)  between  Hutchinson.  KS.  on 
the  one  hiand  and  on  the  other,  points  in 
AZ.  CA.  Ca  lA.  ID.  MN.  MT.  NE.  Na 
NH  NV.  OR.  SD.  UT.  WA.  WL  WY:  (3) 
Animal  feed,  and  materials  and  supplies 
and  equipment  used  in  the  manufacture 
and  distribution  of  animal  feed,  from 
points  in  the  US  (except  AK  and  HI)  to 
Hutchinson.  KS.  restricted  in  (1).  (2),  (3) 
above  against  the  transportation  of 
commodities  in  bulk  and  those  requiring 
special  equipment  and  further  restricted 
to  shipments  originating  at  or  destined 
to  the  facilities  of  or  used  by  Kal  Kan 
Foods.  Inc.  ((Hearing  site:  Roanoke.  VA, 
or  Los  Angeles,  CA.) 

MC  69397  (Sub-6(»a  filed  July  3a 
1979.  AppUcant  JAMES  H  HARTMAN 
ft  SON.  INC  P.O.  Box  65.  Pocomoke 
City.  MD  21651.  Representative:  Wilmer 
a  Hill.  805  McLachlen  Bank  Building. 
666  elevenUi  Street.  NW..  Washington. 
DC  20001.  Transporting  empty 
intermodal  containers,  chassis,  and 
trailers,  between  points  in  MA.  RL  CT, 
NY.  NJ,  PA.  DE.  MD.  VA.  NC  SC  and 
GA.  restricted  hi  (1)  to  traffic  having  a 
prior  or  subsequent  movement  by  water, 
and  (2)  against  traffic  moving  between 
Savannah.  GA  and  Charieston,  SC  on 
the  one  hand.  and.  on  the  other,  points 
in  SC  (Hearing  site:  New  Yoric  NY. 
Washington,  DC) 

MC  74416  (Sub-21F).  filed  August  17. 
1979.  Applicant  LESTER  M.  PRANGE. 
INC.  Box  1.  Kirkwood.  PA  1753a 
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Representative:  Chester  A.  Zyblut.  366 
Exe<&itive  Bldg„  103015th  SL  NW.. 
Wanington,  DC  2Q005.  TVansportfog 
foodstuffs,  (except  in  bulk)  from  New 
HoUbnd.  PA.  to  points  in  NY.  VIJ.  VA. 
DE;  ^  GA.  and  FL  (Hearing  site: 
Wa^faington.  DC) 

MC  91306  (Sub-20F).  filed  foly  27. 
1979;  Applicant  JOHNSON  BROTHERS 
TRUCKERS.  INC  P.O.  Box  64a 
Hickory.  NC  28601.  Repraentative: 
Geiald  Johnson  (same  address  aa 
appUcant).  Tkansporting  new  furniture 
andfumiture  parts,  from  Caldwell ., 
Catawba.  AlexandeE,  Rutherfordtoa  and 
McClowell  Counties,  NC  to  points  in 
MA,  CT  and  RL  (Hearing  site:  Charlotte. 
NC) 

Mp  95876  (Sub-291F).  filed  July  2.. 
1979.  Applicant  ANDERSON 
TRUtKING  SERVICX.  INC  203  Cooper 
Ave.  North.  St  Cloud.  MN  5630L 
Repriesentative:  Robert  D.  Giavold.  1000 
First  National  Bank  Bldg..  Minneapolis. 
MN'  (5402.  Transporting  (1)  industrial 
machinery,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  items  described  in  (1) 
above,  between  points  in  Winnebago 
County.  IL  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(including  AK.  but  excluding  HI). 
(Hearing  site:  Qlicago,  IL  or 
Washington.  DC) 

MC  95876  (Sub-292F).  filed  July  2. 
1979.  Applicant  ANDERSON 
TRUCKING  SERVICE.  INC.  203  Cooper 
Ave.  North.^  St  Cloud.  MN  56301. 
Representative:  Robert  O.  Gisvold.  1000 
First  National  Bank  Bldg..  Minneapolis. 
MN  S5402.  Transportkig  iron  and  steel 
pipe,  metal  fence  posts  and  fencing, 
wire,  between  points  in  the  United 
Slates,  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Gensco,  Inc.  (Hearing  site: 
San  Antonio,  TX,  or  Washington,  DC.) 

MC  95876  (Sub-2g7P),  filed  July  3a 
1979.  Applicant:  ANDERSON 
TOUCKING  SERVICE.  INC  203  Cooper 
Ave.  No..  St.  Qoud.  MN  56301. 
Representati've:  William  L,  Libby  (same 
address  as  applicant).  Transporting  (1) 
irrigation  systems,  [Z]  parts  for 
irrigation  systems.  (3)  sofar  energy 
systems,  fuel  burning  heating 
appliances  and  parts  and  accessories 
used 'in  the  installation,  operation  and 
maintenance  of  such  systems  or 
appliances.  (4)  pipe,  tubing,  poles  and 
such  materials,  equipment  and  supplies 
as  ane  used  in  the  installation  and 
maintenance  thereot  (5)  iron  and  steel 
articles,  (6)  equipment,  materials  and 
supplies  used  in  the  manufacture  of  the 
comi|iodlties  described  in  (1)  through  (5) 
abovto.  and  (7)  used  irrigation  systems 
and  parts  thereof,  between  the  fadfities 


of  Valmon^  Tndnstries.  Ina  at  or  near 
Valley.  NE  on  the  one  hand,  and.  on  the 
other,  points  in  and  east  of  ND.  SO.  NE, 
KS.  OKandTX.  (Hearing  site:  Omaha. 
NE,.aE  Minneapolis,  MN.) 

MC  98677  (Sub-3F).  filed  Joly  a  1979. 
Applicant  YUMA  COUNTY 
TRANSPORTATION  Ca.  316  Bast 
Second  Ave..  Yuma.  CO  88756. 
Representative:  Charies ).  Kimball,  350 
Capitol  Life  Center.  1660  Shaman  St, 
Denver,  CO  ftOZOa  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^nenz/ 
commodities  (except  those  of  unusual 
vsdue.  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Akron.  CO  and  Sterling,  CO, 
serving  all  intmnediate  points:  (a)  from 
Akron,  over  CO  Hwy  63  to  its  junction 
witii  US  Hwy  a  tiien  over  US  Hwy  6  to 
Sterling,  and  return  over  the  same  route, 
and  (b)  from  Akron  over  CO  Hwy  63  to 
its  junction  with  Interstate  Hwy  76,  then 
over  Interstate  Hwy  76  to  its  junction 
with  US  Hwy  88,  then  over  US  Hwy  8  to 
Steriing,  and  return  over  the  same  route, 
(2)  between  Wray.  CO  and  Steriing,  CO, 
serving  all  intermediate  points,  from 
Wray  over  US  Hwy  34  to  Otis,  CO,  then 
over  CO  Hwy  61  to  its  junction  with  US 
Hwy  a  then  over  US  Hwy  6  to  Steriing, 
and  return  over  the  same  route,  (3) 
between  Denver,  CO  and  Akron,  CO, 
serving  no  intermediate  points,  from 
Denver,  over  US  Hwy  6  to  its  junction 
witii  US  Hwy  34,  tiien  over  US  Hwy  34 
to  Akron,  and  rettun  over  the  same 
route,  (4)  between  Wray,  CO  and 
Denver,  CO,  serving  no  intermediate 
points,  (a)  from  Wray,  CO  over  US  Hwy 
34  to  its  junction  with  Interstate  Hwy  76, 
then  over  Interstate  Hwy  76  to  Denver, 
and  return  over  the  same  route,  and  (b) 
from  Wray,  over  US  Hwy  385  to  its 
junction  with  US  Hwy  36,  then  over  US 
Hwy  36  to  Denver,  and  retinn  over  the 
same  route,  and  (5)  between  Wray,  CO 
and  Haigler,  NE,  over  US  Hwy  34, 
serving  all  intermediate  points.  (Hearing 
site:  Wray,  CO.) 

MC  100666  (Sub-484F).  filed  August  17. 
1979.  Applicant  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666.  Shreveport 
LA  71107.  Representative:  Wilbum  L 
Williamson,  Suite  eiS-East,  The  Oil 
Center.  2601  Northwest  Expressway. 
Oklahoma  City,  OK  73112.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  agricultural,  industrial  and 
construction  machinery  equipment 
dealers  (except  in  bulk)^  from  the 
facilities  of  Massey-Ferguson,  Inc.,  at  or 
near  Detroit,  ML  to  points  in  AL  AR,  FL 


GA,  KY.  LA,  MS.  NM,  NC  OK  SC  TT^ 

and  TX.  (Hearing  site:  Dallas.  TX.) 

MC  100666  (Sub-480F)i  filed  AugMSi  M. 
1979,  ApiJicaatiKffiLTQN  TRUOC 
UNES,  INC  P.O.  Box  786a  Shseveport. 
LA  71107.  Representative:  Wilburn  L 
Williamson,  Suite  61&£ast.  The  Qtt 
Center.  2601  Northwest  Expressway, 
Oklahoma  Cky.  OK  73112.  Transporting 
environmental  control  equipment  and 
supplies,  from  Durant,  OK,  to  points  in^ 
AZ.  CO,  NM.  and  TX.  (Hearing  site: 
Albuquerque,  NM.) 

MC  100666  (Sub-4g(8^  filed  August  17. 
1979.  Applicant  MELTON  TRUOC 
LINES,  INC.  P.O.  Box  766a  Shreveport. 
LA  71107.  Representative:  Wilbum  L 
Williamson.  Suite  615-East,  The  Oil 
Center.  2601  Northwest  Expressway. 
Oklahoma  City,  OK  73112.  Transporting 
building  and  insulating  materials 
(except  iron  and  steel  articles  and 
commodities  in  bulk),  between  the 
facilities  of  Certain  Teed  Corporation,  in 
Chatham  Coimty.  GA.  on  the  one  hand, 
and,  on  the  other,  points  in  LA.  AR.  and 
TX.  (Hearing  site:  Dallas,  TX.) 

MC  102616  (Sub-10Q2).  filed  July  2. 
1979.  Applicant  COASTAL  TANK 
LINES,  INC  250  North  Cleveland- 
Massillon  Rd..  Akron,  OH  443ia 
Representative:  David  F.  McAllister 
(same  address  as  an)licant). 
Transporting  (1)  chemicals,  in  bidk.  in 
tank  vehicles,  from  Cinciiuiali.  OH  to 
points  in  IL  IN.  KY.  MI,  MO.  TN.  and 
WV,  and  (2)  chemicals,  vegetable  oils, 
animal  oils,  fats,  and  blends  thereof,  in 
bulk,  in  tank  vehicles,  between 
Cincinnati,  OH,  on  the  one  hand,  and. 
on  the  other,  points  in  IL  IN.  KS.  KY.  ML 
MO,  TN.  and  WL  (Hearing  site: 
Cincinnati,  OH  or  Louisville,  KY.) 

MC  105457  (Sub-99F).  filed  July  30, 
1979.  Applicant  THRUSTON  MOTOR 
LINES,  INC.,  600  Johnston  Rd.,  Charlotte. 
NC  28206.  Representative:  John  V. 
Luckadoo  (same  address  as  applicant). 
Transporting  (1)  tires,  tire  tubes»  iire 
treads,  and  (2)  materials  and  supplies 
used  in  the  manufacture  installation  and 
distribution  of  the  commodities  in  (1) 
above,  between  Wilson,  NC  and 
Martinsbui:g.  WV.  (Hearing  site: 
Washington.  DC) 

MC  107107  (Sub-477F).  filed  July  5. 
1979.  Applicant  ALTERMAN 
TRANSPORT  LINES.  INC.  12805  N.W. 
42nd  Ave..  Opa  Locka.  FL  33054. 
Representative:  Ford  W.  Sewell  (same 
address  as  applicant).  Transporting 
automotive  partSt  accessories  and 
equipment,  and  materials  and  supplies 
used  in  the  manufacture  thereot  (1)  from 
Nashville.  TN.  to  AUanta.  GA.  and 
points  in  FL  (2)  bom  Loudon.  Ripley  and 
Pulaski.  TN,  to  points  in  FL  and  (3)  from 
Atlanta,  GA  to  points  in  FL  restricted  to 
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shipments  originatiiig  at  tfie  facilities  of 
Maremoot  Coii>oration.  (Hearing  site: 
Kflami.FL) 

MC 107486  (Sub-1223F).  filed  July  2. 
19781  Appttcut  RUAN  TRANSPORT 
CCMIPORATION.  686  Grand  Ave^  Oes 
Moines,  lA  50308.  Representative:  B. 
Chedc>P.O.  Box  855,  Des  Moines,  lA 
60304.  Transporting /four,  in  bulk,  from 
St  Joseph.  MO,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Kansas  City,  MO,  or  Des  Mofaies. 
lA.) 

MC  107486  (Sub-1224F),  filed  July  2, 
1879.  Applicant  RUAN  TRANSPORT 
CORPORATION,  606  Grand  Ave^  Des 
Moines,  lA  50300.  Representative:  B. 
Chedc  P.O.  Box  855,  Des  Moines,  lA 
50304.  Transporting  (1)  lime,  in 
containers,  from  Springfield,  MO,  to 
poinU  in  IL.  NJ,  KY.  and  OH.  and  (2) 
fertilizer,  in  bulk,  bom  Perry,  NE,  to 
points  in  KS,  and  CO.  (Hearing  site: 
Kansas  City,  MO,  or  De*  Moines,  lA.) 

MC  108067  (Sub-19F),  filed  July  31, 
1979.  AppUcant  AL  ZEFFIRO 
TRANSFER  ft  STORAGE,  INC.  P.O.  Box 
296,  Murrysville.  PA  1566& 
Representative:  Paul  P.  Sullivan,  711 
Washington  Bldg..  Washington.  DC 
20005.  Transporting  (1)  iron  and  steel 
articles,  building  and  construction 
materials,  ventilators,  louvers,  and 
prefabricated  metal,  bom  the  facilities 
of  H.  R  Robertson  Co.,  at  or  near  (a) 
Ambridge,  PA,  to  points  in  OH,  IN,  0. 
and  those  in  MI  in  and  south  of  Oceana, 
Newaygo,  Mecosta,  Isabella,  Midland, 
and  Bay  Counties,  ML  (b)  Connersville, 
IN,  to  points  in  OH,  PA.  NY,  NJ,  MD.  DE. 
VA.  MA,  CT,  RI.  and  those  in  MI  in  and 
south  of  Oceana.  Newaygo,  Mecosta, 
Isabella,  Kfidland.  and  Bay  Counties.  MI. 
(c)  Batavbia.  OH,  to  points  in  PA,  NY, 
NJ,  MO,  DE,  VA,  MA,  CT,  RI.  and  those 
in  MI  in  and  south  of  Oceana.  Newaygo, 
Mecosta,  Isabella,  Midland,  and  Bay 
Counties,  ML  and  (2)  materials, 
equipment,  and  supplies  (except 
commodities  in  bulk),  used  hi  the 
manufacture  of  the  commodities  named 
in  (1)  above,  in  the  reverse  direction. 
(Hearing  site:  Wahington,  DC.) 

MC  106837  (Sub-55F).  filed  July  3a 
1979.  Applicant  MURPHY  MOTOR 
FREIGHT  UNEa  INC,  2323  Termhial 
Road,  St  Paul  MN  55113. 
Representative:  Jerry  E.  Hess,  P.O.  Box 
43e4a  St  Paul  MN  55164.  Transporting 
meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A,  C  ft  D  of  ^pendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
certificates,  61  M.CC  208  and  766 
(except  hides  and  commodities  in  bulk), 
serving  the  facilities  of  Lauridsen  Foods, 
Inc.,  at  or  near  Britt  lA  as  an  ofi'-route 


point  in  conjunction  with  applicant's 
regular  route  operation.  (Hearing  site:  St 
PauLMN.) 

MC  108387  (Sub-481F),  filed  August  16, 
1979.  Applicant  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  corporation.  P.O.  Box 
113,  Joplin,  MO  64801.  Representative: 
A.  N.  Jacobs  (same  address  as 
applicant).  Tiransporting  molybdenum 
concentrates  (except  in  bulk,  in  tank 
vehicles),  from  pbfaits  in  Pinal  County. 
AZ,  to  pcrints  In  the  United  States 
(except  AK  and  HQ.  (Hearing  site: 
Phoenix.  AZ.) 

MC  100736  (Sub-46F).  filed  July  3a 
1979.  Applicant  CAPITOL  BUS 
COMPANY,  1061  South  Cameron  Street 
Harrisburg,  PA  17104.  Representative:  S. 
Berne  Smith.  P.O.  Box  lioa  Harrisburg, 
PA  17106.  Transporting  passengers  and 
their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Philadelphia,  PA 
and  Atlantic  City,  NJ,  serving  no 
interm^|liate  points,  from  Philadelphia 
over  Interstate  Hwy  76  to  {unction 
Interstate  Hwy  67a  then  over  Interstate 
Hwy  676  to  junction  NJ  Hwy  42.  then 
over  NJ  Hwy  42  to  junction  Atlantic  City 
Expressway,  then  over  Atlantic  City 
Expressway  to  Atlantic  Qty,  and  return 
over  the  same  route.  (Hearing  site: 
Harrisburg.  PA.  ot  Flidladelphia,  PA.) 

MC  1132^  (Sut>-367F).  filed  July  31. 
1979.  Applicant  CENTRAL  ft 
SOUTHERN  TRUCK  LINES,  INC,  3215 
Tulane  Rd.,  P.O.  Box  30130  AMF, 
Memphis,  TN  3813a  Representative: 
Lawrence  A.  Fischer  (same  address  as 
applicant).  Transporting  (1)  paper  and 
paper  products,  plastic  and  plastic 
products,  and  chemicals  and  building 
products,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Union  Camp  Corporation. 
(Hearing  site:  Atlanta,  GA.  or 
Washington.  DC.) 

MC  113287  (Sub-368F),  filed  July  3a 
1979.  Applicant  CENTRAL  ft 
SOUTHERN  TRUCK  LINES,  INC  3215 
Tulane  Rd.,  P.O.  Box  30130  AMF, 
Memphis,  TN  38130.  Representative: 
Lawrence  A.  Fischer  (same  address  as 
applicant).  Transporting  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meatpacking  houses  as 
described  in  sec^ons  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC 
209  and  766  (except  hides  and 
commodities  in  bulk),  and  foodstufb, 
bom  the  facilities  of  Geo.  A.  Hormel  ft 
Co.,  at  Tucker,  GA,  to  points  in  AL,  FL, 
IL,  IN,  lA,  KY,  LA.  MN,  MS,  andTN. 


(Hearing  site:  Chicago,  IL,  or  Atlanta, 
GA.) 
MC  114457  (Sab-632F),  filed  July  27, 

1978.  Applicant  DART  TRANSIT 
COMPANY:  2102  University  Avenue,  St 
Paul,  MN  SS114.  Representative:  James 
H.  Wills  (same  address  as  appUcant). 
Tt'ansporting  (1)  water  softeners,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  water  softeners,  (except 
commodities  in  bulk)  between 
Conschohocken.  PA.  on  the  one  hand, 
and,  on  die  other,  points  in  the  United 
States  (exccnt  AK  and  HI).  (Hearing 
site:  Philadelphia,  PA.  or  St  Paul  MN.) 

MC  114457  (sub-533F).  filed  July  27, 

1979.  Applicant  DART  TRANSIT 
COMPANY.  2102  University  Avenue.  St. 
Paul,  MN  55114.  Representative:  James 
R  Wills  (same  address  as  applicant). 
Transporting  {\)  foodstuffs  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs  (except  commodities  in  bulk) 
between  the  facUities  of  Douglas  Foods, 
IncM  at  Douglas,  GA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Atlanta.  Ga,  St  Paul  MN.) 

MC  114457  (Sub-535F),  filed  July  3a 
1979.  Applicant  DART  TRANSIT 
COMPANY,  a  corporation.  2102 
University  Ave.,  St.  Paul  MN  55114. 
Representative:  James  R  V\^8  (same 
address  as  applicant).  Transporting 
footstuffs,  in  vehicles  equipped  with 
mechaidcal  refrigeration  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  M  ft  M  Mars,  at  or 
near  Hackettstown,  NJ,  to  points  in  OR 
KY,  IN,  m  MO.  KS,  NE,  ND,  SD.  MN.  lA, 
WL  and  MI.  (Hearing  site:  St.  Paul,  MN, 
or  Trenton,  NJ.) 

MC  114457  (Sub-53flF),  filed  July  3a 
1979.  Applicant  DART  TRANSIT 
COMPANY,  2102  University  Avenue.  St. 
Paul  MN  55114.  Representative:  James 
R  Wills  (same  address  as  applicant). 
Transporting  (1)  printed  matter,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
printed  matter  {enoeptcommo^tiet  in 
bulk)  between  Hammond  and 
Indianapolis,  IN,  Versailles  and 
Lexington,  KY,  Taunton,  MA.  Downers 
Grove,  Naperville,  and  Chicago,  IL, 
Ossing,  NY,  and  Nashville,  TN,  on  the 
one  hand,  and  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  DL,  or  St  Paul 
MN.) 

MC  114457  (Sub-537F).  filed  July  30, 
1979.  Applicant  DART  TRANSIT 
COMPANY.  2102  University  Avenue.  St 
Paul,  MN  55114.  Representative:  James 
R  Wills  (same  address  as  applicant). 
Transporting  confectionary  (except  in 
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bulk),  bom  the  fodUties  of  Sdirafit 
Candy  Company,  at  or  near  Boston  and 
Wobum,  MA,  to  those  points  in  the 
Unitfd  States  in  and  east  of  ND,  SC  NB. 
OK.  fmd  TX.  (Hearing  site:  Boston.  MA. 
or  St  Paul.  MN.) 

MC  114457  (Sub-542F).  filed  August  17. 
1979.  Applicant  DART  TRANSIT 
CONtPANY,  a  corporation.  2102 
University  Ave^  St  Paul  MN  55114. 
Representative:  James  R  Wills  (same 
address  as  applicant).  Tk«nsporting  (1) 
plastic  vinyl,  nylon,  and  ftxun  products 
with  accesscnies.  clothing,  candles  with 
accessories,  greeting  and  notecards, 
cleaning  compounds,  cloth,  and  novelty 
items,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  and 
distribution  of  the  commodities  in  (1) 
(except  commodities  in  bulk),  between 
Annlston,  AL,  Greenbuig,  KY, 
Springfield.  TN.  and  Mission.  TX.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Nasco  Inc.  (Hearing  site:  Nashville. 
TN,  or  St  Paul,  MN.) 

MC  114457  (Sub-543F).  filed  August  17. 
1979J  Applicant  DART  TRANSIT 
COMPANY,  a  cotporaticm.  2102 
University  Ave.,  St  Paul  MN  55114. 
Representative:  James  R  Wills  (same 
address  as  ^iplicant).  Transporting  noa- 
alcoholic  cocktail  mixes,  from  Byhalia, 
MS,  to  those  points  in  the  United  States 
in  aitd  east  (tfND,  SD.  NB.  KS.  OK.  and 
TX.  plearing  site:  Memphis.  TN.  or  St 
PaulMN.) 

MC  115826  (Sub-518F).  Bled  July  23, 
1979.  Applicant  W.  J.  DK^BY.  INC.  6015 
East  68di  Ave..  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  apfriicant). 
Trar«porting  cheese,  cheese  products. 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  the 
aforementioned  commodities  (except 
commodities  in  tank  vehidea),  (A)  from 
the  facilities  of  L  D.  Schrieba  Cheese 
Co.,  at  or  near  Logan.  UT.  to  points  in 
AZ.AL.AR.CO.Cr.DB.DCFUGA. 
lA.  H.  KS.  KY.  LA.  MD.  MA.  MN.  NE.  NJ 
NY.  PA.  NC  8C  TN  and  TX:  (B)  betwen 
Logan.  UT,  ok  liw  one  hand.  and.  «■  the 
other,  points  ia  Wl  and  MO.  (Haaitag 
site:  Denvar,  GO.) 

MCll5n6 (8ub-S32F).  filed  August  2a 
1979.  AppHcaM:  W.  J.  DIGBY.  INC  6015 
East  56tfi  Ave.,  Conunaroa  Oly.  00 
8002t  Rapiaaaatativa:  Howard  Goia 
(same  addrosa  as  applicant). 
Transporting  peAo/eum  and  petroleum 
products,  in  packages,  fitmi  Kansas  City, 
KS,  to  points  in  die  United  States 
(except  AK  and  HI).  (Hearing  site: 
Denter.CO.) 


MC  117416  (Sub-64F).  filed  July  31, 
1979.  Applicant  NEWMAN  AND 
PEMBERTON  CORPORATION,  2007 
University  Ave.,  N.W^  Knoxville,  TN 
37921.  Representative:  Herbert  Alan 
Dubin,  1320  Fenwick  Lane,  Silver  Spring, 
MD  2aOia  TtannporUng  foodstuffs  and 
materials,  equipment,  and  supplies  used 
in  the  manufacturer  and  distribution  of 
foodstuffs  (except  in  bulk,  in  tank 
vehicles),  between  points  in  AL,  FL,  GA. 
DU  IN.  KY.  ML  NC  OR  SC  TN,  VA. 
WV,  and  WL  restricted  to  the 
transprotation  of  traffic  originating  at  or 
destined  to  the  facilities  of  The  Keebler 
Company.  (Hearing  site:  Washington, 
DC.) 

MC  117416  (Sub-65F),  filed  July  31, 
1979.  Applicant  NEWMAN  AND 
PEMBERTON  CORPORATION,  2007 
University  Ave,  N.W.,  Knoxville.  TN 
37921.  Representative:  Herbert  Alan 
Dubin,  1320  Fenwick  Lane,  Silver  Spring, 
MD  209ia  Transporting  minerals  and 
earth  concentrates,  ground  or 
pulverized,  in  containers,  from  points  in 
Murray  County,  GA,  to  points  in  IL,  IN, 
KY,  OR  ML  TN,  and  WL  (Hearing  site: 
Washington,  DC) 

MC  117786  (Sub-58F).  filed  July  27, 
1979.  Applicant  RILEY  WHITTLE,  INC, 
P.O.  Box  1903a  nioenix,  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Transporting  (1)  such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  grocery 
and  food  business  houses,  (2)  materials, 
ingredients,  equipment  and  supplies 
used  in  the  manufacture,  distribution 
and  sale  of  the  products  in  (1)  above 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  shipments 
originating  at  or  destined  to  facilities 
used  by  Ralston  Purina  Company. 
(Hearing  site:  Phoenix,  AZ.) 

MC  118457  (Sub-36F),  filed  July  27. 
197a  Applicant  ROBBINS 
DISTRIBUTING  COMPANY.  INC.  11104 
West  Becher  Street  West  AlUs.  WI 
53227.  Representative:  David  V.  PurceU. 
Ill  East  Wisconsin  Avenue.  Milwaukee. 
WI  53202.  Transporting  frozen  meats, 
from  New  Haven.  CT,  Wihnington.  DE. 
Baltimore,  MD,  Camden.  Elizabeth,  and 
Newaric  NJ.  New  Yoric  NY. 
Philadelphia.  PA.  and  Norfolk.  VA.  to 
North  Chicago.  IL,  and  the  facilities  of 
Kenosha  Beef  International  and 
Birchwood  Meat  ft  Provision  Co.  at  or 
near  Kenosha.  WL  restricted  to  the 
transportation  of  traffic  having  an 
immfidiately  prior  movement  by  water 
and  destined  to  the  named  destinations. 
(Hearing  site:  Milwaukee.  WL  or 
Chicago,  IL) 

MC  118457  (Sub-37F).  filed  July  3a 
1879.  .^plicant  RCNBBINS 


DISTRIBUTING  COMPANY,  INC,  11104 
West  Becher  Street  West  Affis,  WI 
53227.  Representative:  David  V.  PurceU. 
Ill  East  Wisconsin  Avenue,  Milwaukee, 
WI  53202.  Transporting  (1)  such 
commodities  as  are  dealt  in  by    - 
department  stores,  and  (2)  foodstuffs  in 
mixed  loads  with  commodities 
described  in  (1)  above  (except 
commodities  in  bulk),  from  those  points 
in  the  United  States  in  and  east  of  ML 
IL,  MO.  AR,  and  TX.  to  the  facilities  of 
ShopKo  Stores,  Inc.  in  WL  restricted  to 
the  transportation  of  traffic  destined  to 
the  facilities  of  ShopKo  Stores,  Ina 
(Hearing  site:  Milwaukee,  or  Green  Bay. 
WI.) 

MC  118776  (Sub-70F).  filed  July  3a 
1979.  Applicant  GULLY 
TRANSPORTATION.  INC  3820 
Wisman  Lane,  Quincy,  IL  62301. 
Representative:  FTank  W.  Taylor,  Jr., 
Suite  60a  1221  Baltimore  Avenue, 
Kansas  City,  MO  64105.  Transporting  (1) 
air  compressors,  air  compressor  parts, 
power  pumps,  power  pump  parts, 
machine  parts,  from  the  fadlities  of 
Gardner-Denver  Company,  at  or  near 
Quincy,  IL,  to  points  hi  CO.  KS,  NE,  OK. 
TX,  MN,  MO,  lA.  LA.  AR.  MS,  WL  TN. 
ML  IN,  KY,  AL,  GA.  SC  NC  VA.  DC 
WV.  OR  PA.  NY.  NJ,  MD,  CT  and  MA. 
and  (2)  materials  used  in  the 
manufacture  of  air  compressors,  air 
compressor  parts,  power  pumps  and 
power  pump  parts,  in  the  reverse 
direction.  (Hearing  site:  St  Louis,  MO. 
or  Chicago,  IL) 

MC  119656  (Sub-66F),  filed  August  22. 
1079.  Applicant  NORTH  EXPRESS, 
INC,  219  Main  St.  Winamac.  IN  4699a 
Representative:  Donald  W.  Smith.  P.O. 
Box  4024a  Indianapolis.  IN  46240. 
Transporting  (1)  iron  and  steel  articles, 
bom  Detroit  ML  to  the  facilities  of 
Vulcrafi  Division  of  Nucor  Corporation, 
at  St  Joe,  IN,  and  (2)  structural  steel  and 
metal  roof  decking  and  accessories  for 
the  named  commodities,  from  the 
facilities  of  Vulcrafi  Division  of  Nucor 
Corporation,  at  St  Joe,  IN,  to  points  in 
IL  OR  and  the  Lower  Peninsula  of  ML 
(Hearing  site:  Indianapolis.  IN.) 

MC  119777  (Sub-407F).  filed  August  2a 
1979.  Applicant  UGON  SPECIALIZED 
HAULER.  INC  Hwy  65-Cast 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst  P.O.  Drawer  "L". 
Madisonville,  KY  42431.  Transporting 
mouldings,  boards,  sheets  and 
woodwork,  from  Corona.  CA.  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Los  Angeles,  or  San 
Frandsco,  CA.) 

MC  119917  (Sub-57F),  filed  July  31, 
1979.  Applicant:  DUDLEY  TRUCKING 
COMPANY,  INC,  724  Memorial  Dr.  SE^ 
Atlanta,  GA  303ia  Representative: 
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Bany  L  Dodlajr  (a 
appUcmt).  Itaasportiof  (t)  wjopping 
paperinnik,  tnm  SawaBoali,  GA.  to 
Richmond.  VA.  aodfioiuUNi.  TX.  and 
(2)  calcium  carbonate,  !■  bags,  from 
^riacauga.  AL  to  Qiicago.  IL 
PUladelphia.  PA.  Ridwood  VA. 
Atlanto,  and  Houatoa  TX.  (Hearios  site: 
Atlanta,  GA.) 

MC 123876  (Sub-3F).  filed  |nly  3. 1979. 
Applicant  PRATT  TRANSPORTATION 
CO..  INC  2505  St  Marys  Ave..  P.O.  Box 
1501.  Omaha.  NE  MIOL  Rapresentative: 
Duane  L  Stromer  (same  addraas  as 
applicant).  Transporting  liqukl  fertilizer. 
in  bulk,  in  tank  trucks,  from  Perry.  NE. 
to  points  in  KS  and  CO.  (Hearing  site: 
Omaha,  or  Lincoln.  NE.) 

MC  124306  (Sub-63F).  filed  July  27. 
1979.  Applicant  KENAN  TRANSPORT 
COMPANY.  INCORPORATED.  P.O.  Box 
2729,  Chapel  HiH  NC  27514. 
Representativr.  Richard  A  Mehley,  1000 
Mth  St.  NW..  Washington.  DC  20036. 
Trannarting  liquid  dwrnkxth.  In  bulk, 
in  tank  vehicles,  between  Cohmibus. 
GA.  on  llw  one  hand.  and.  on  the  other. 
IhoM  Mints  in  the  United  Stotes  in  and 
mtH  of  TX.  OK.  IC&  NE.  SD  and  ND. 
(Hearing  site:  Atlanta.  GA  or 
Washington.  DC) 

MC  125777  (Sub-256F).  filed  )uly  30. 
19791  Applicant  JACK  GRAY 
TRANSPORT,  INC.  4600  East  15th 
Avenue.  Gary,  IN  46406.  Representative: 
Allan  C  Zockerman.  39  South  LaSaDe 
Street  Chicago,  IL  60603.  Transporting 
Decorative  stone,  in  bulk,  in  dump 
vehicles,  between  points  in  the  United 
States  (including  AK  and  HI).  (Hearing 
site:  Chicago,  IL) 

MC  126736  (Sub-128F).  filed  August  16. 
1979.  Applicant  BIG  "M"  TRANSPORT. 
INC  3100  Hilton  St.  lacksonvffle.  FL 
32209.  Representative:  Sol  R  Proctor. 
1101  Bladutone  Bldg.,  Jacksonville.  FL 
32202.  Transporting  bananas, 
pineapples,  and  agricultural 
commodities  exempt  from  regulation 
under  49  U8C  Section  1052e(aK6)(b)  of 
the  Interstate  Commerce  Act  in  mixed 
loads  with  bananas  and  pineapples, 
from  Mobile.  AL,  Miami  and  Tampa,  FL. 
New  Orleans,  LA.  GulfpcKt  MS,  and 
Charleston.  SC  to  those  points  hi  the 
United  States  in  and  east  of  TX.  OK.  Ka 
NE,  Sa  and  ND.  (Hearing  site: 
lacksonville.  FL) 

MC  128007  (Sab-145F),  filed  )uly  30. 
1979.  Applicant  HOPER.  INC.  P.O.  Box 
563,  Pittsburg,  KS  66762.  Representative: 
William  &  Barker.  641  Harrison  Street. 
Topeka.  KS  66603.  Transporting  (1) 
livestock  handling  and  feeding 
equipment,  from  the  facilities  of  Orbit 
Products  at  or  near  Carthage,  MO,  to 
pointe  in  AL  AR,  CO.  FL  GA.  IL  IN.  lA. 
KS.  KY.  LA.  MS.  NE,  NM.  OK,  SD.  TN 


and  IX  and  (2)  Materials  and  supplies 
used,  in  the  mannfoctufe  and 
distrifaotion  of  Ihrestocfc  handling  and 
feeding  eqnipnwnt  in  the  leverse 
direolkm.  fHenring  site:  Kansas  City. 
MO.) 

MC  128746  (8ub-S5F).  filed  July  30. 
1979.  AppMoant  ITAGATA  NATK)NAL 
TRUCKING  GO..  S240  Sooth  Olst  Street. 
Philadelpbta.  PA  19183.  Representative: 
Edward  J.  Kiley.  1710  M  Street  NW.. 
Washington.  DC  20090,  Transporfing 
malt  beverages,  in  containers,  front 
Oswego  andf Onondaga  Counties,  NY.  to 
points  fai  CT,  DB,  ME.  MD.  MA  NH.  NJ. 
PA  RL  VT,  V A  WV  and  DC  (Hearing 
site:  Philadelphia.  PA  or  Washington. 

rx:.) 

MC  128746  (Sob-57F),  filed  July  27. 
1979.  AppUcant  ITAGATA  NATK>NAL 
TRUCKING  CO.  3240  South  61st  Street. 
Philadelphia.  PA  1018S.  RepresentaHve 
Edward  |.  Kiley.  Suite  501. 1730  M 
Street  NW.  WasUi^on.  DC  20036 
TransportiiM  malt  beverages  in 
contetaMTs.  from  the  Anheuser  Buscli 
facility  at  or  near  WilUamsburg.  VA  to 
New  Castle  and  Milford.  DE. 
Philadelphia.  PA  and  Deptford.  Mine 
Hill,  New  Branowkk.  Tkvnton.  Waa 
PleasantvUle  and  Newark.  NJ.  (Hearing 
site:  Philadelphia.  PA.  or  Washington. 
DC.) 

MC  134286  (Sub-125F).  filed  August  16. 
1979.  AppUcant  ILLINI  EXPRESS,  INC.. 
P.O.  Box  1504.  Sioux  Qty.  lA  51102. 
Representative:  Julie  Humbert  (same 
address  as  apfrficant).  Tkansporting  (1 ) 
glass  and  giM  products,  from  thie 
facilities  of  PPG  Industries,  Ina,  at  or 
near  BvansviBe.  IN.  to  pointe  in  MO.  Wl, 
ML  OH.  IL  PA  TX.  GA  OK.  KS.  and 
MD,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  ttie  commodities  to  (1).  in 
the  reverse  direction.  (Hearing  site: 
Sioux  City.  lA.  or  Denver,  CO.) 

MC  135707  (Sub-250P).  filed  July  30. 
1979.  Applicant  J.  E  HUNT 
TRANSPCNIT,  INC  Post  OfTice  Box  130. 
LoweU,  AR  72746.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant) 
Transporting:  froien  foodstuffs  from 
pointe  in  AR.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washirigton,  DC) 

MC  13S797  (Sub-251F),  filed  July  30. 
1979.  Apfriicant  J.  B.  HUNT 
TRANSPORT.  INC,  Post  Office  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant) 
Transporting:  (1)  such  commodities  as 
are  manufocttuvd  or  dealt  in  by 
manufacturers  of  containers,  and  (2) 
equipment  materials  and  supplies  used 
in  the  manufacture  of  the  above 
described  commodities,  between  points 
in  the  United  States  (except  AK  and  HI). 


restrititaif  Id  tnSSc  «rigiBBling.at  or 
destinod  to  flwlndliflas  of  Wetthan 
Induslriea.  Jncpfwiliig  oits:  Nashville. 
TN.arWoaUi«tan.DC) 

MC  130247  (SoIhUP).  Hied  July  30, 
1979.  AppUcant  WRIGHT  TRUCKING. 
U4C  400  ITIii  Stiwt  8W.  fameatoMm. 
ND  5840L  ■opnMOtottve:  Richard  P. 
Anderson.  SQ2  FIral  Natiooal  Bonk  Bldg.. 
Farga  ND  SB120.  I^anspoiting  malt 
beverages  aadartioies  dealt  in  by 
whofesolo  bovonge  distributors,  ^m 
MinneapoUf  and  St  PaoL  MN.  and 
Milwaukee  and  LaCraooe.  WL  to 
Mooriwod.  MN  and  pointe  to  that  part  of 
ND  located  on  and  eoot  of  a  line 
beginning  at  Ae  8D-ND  state  Une,  then 
along  U.&.  281  to  Junction  1 04.  then 
aIor«  1 04  to  Junction  VD  Hwy.  1.  then 
along  ND  Hwy.  1  to  Ae  ND-Canada 
International  Boundoiy  line.  (Hearing 
site  St  Paul  MN.) 

MC  130470  (Sub-2F),  Med  August  17. 
1970.  AppUcant  METRO  EXPRESS, 
WC^  901  Arnold  AvOn  New  Castle,  DE 
t972a  Reprooentatfvo:  Albert  F.  BeiteL 
1625 1  St.  N.W..  Washington.  DC  20006. 
Transporting  alcoholic  Averages 
(except  to  bulk,  tolaak  vehidn), 
between  Wilmington.  OE,  and  Hartford. 
CT.  (Hearing  site:  Washington.  DC  or 
Wihnh«ton.DE.) 

MC  130000  (Bub-IOF).  filed  July  3a 
1070.  ^n>Ucaat  LCW  TRUCKING,  INC.. 
119  E.  Chavex.  Edtoboig.  TX  78539. 
Representativa:  M.  Ward  BaUey.  2412 
Conttoental  Ufa  Bldg..  Fort  Worth.  TX 
76102.  Transporting  doors,  door  frames 
and  mouldings,  from  ports  of  entry  on 
the  totematfonal  boundary  line  between 
the  United  Statet  and  Mexico,  at  or  near 
El  Paso.  TX  to  Diboll  andHarUngen.  TX. 
restricted  to  traffic  moving  to  foreign 
commerce.  (Hearing  site:  El  Paso  or  San 
Antonio.  TX.) 

MC  141197  (Sub-40F).  filed  July  27. 
1979.  Applicant  FLEMING-BABCOCK. 
INC  4106  Mattox  Road.  Riverside.  MO 
641S1.  Repreaenta^K  Tom  B. 
Kreteinger.  20  East  Franklin.  Liberty, 
MO  640e&  Transporting  dry  balk 
fertilizer  to  bulk,  to  dump  vehicles,  from 
Lawrence.  KS  to  potato  to  MO.  (Hearing 
site:  Kansas  Qty.  M04 

MC  143496  (Sub-3SF).  filed  Angust  13. 
1979.  AppUcant  CONTROLLED 
TEMPERATURE  TRANSIT,  INC.  9049 
Stonegate  Rd..  ImttanapoUs,  IN  46227. 
Representetive:  Stepiin  M.  Gentry,  1500 
Main  St..  Speodavay.  IN  46224. 
TransportingjMits;  edible,  from  the 
facilities  of  Flavor  House  Corporatioa,  a 
division  of  Borden  Foods  Company,  at 
or  near  Des  Pietaes.  flU  to  IndianapoUs. 
IN.  (Heating  oite:  fadianapolia.  INJ 

MC  144810  (Snb^F),  filed  July  30, 
1979.  Applicant  TRUCKS.  INC  P.O 
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Box  76113.  Sagtoaw.  TX  78170. 
Representative:  Hany  F.  Horak.  Suite 
115.  SDOl  Brentwood  Stair  Road.  Fort 
Worth,  TX  76112.  Transporting  meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
pacldpghouses  as  descibed  to  Sections 
A  A  C  of  Appendix  1  to  the  report  to 
Descriptions  in  Motof  Carrier 
Certificates,  61  M.CC  200  ft  786  (except 
hides  and  sidns  and  commodities  to 
bulk).  frt>m  the  factUties  of  John  MorreU 
k  Co..  at  or  near  Shreveport  of.  LA  to 
potote  in  AL,  DC  FUGA  MD,  MS,  NC 
NY,  NJ,  PA.  SC  and  TN.  restricted  to  the 
transportatlonK>f  traffic  originating  at 
the  faciUties  of  John  MerriU  h  Ca 
(Hearing  site:  DaUas.  IX  or  Chicago. 
IL.) 

MC  144736  (Sub-2F).  filed  August  17. 
1979.  Applicant:  ROBINSON  TRANSFER 
COMPANY,  INC  1800  St  James  St, 
Box  25.  LaCrosse,  WI 54601. 
Representative:  Richard  A  Westley, 
4506  Regent  St..  Suite  loa  Madison,  WI 
5370&  Transporting  (1)  lumber  and 
compressed  wood  products,  between  (a) 
the  facilities  of  Weyerhaeuser  Company, 
at  or  near  Marshfield.  and 
Independence,  WL  and  St  PauL  MN,  (b) 
the  facilities  of  Newmann  Wood 
Processors.  Inc..  at  or  near  LaCrosse. 
WL  and  (c)  the  facilities  of  Robert 
Herbst  A  Associates,  at  or  nar  Elk 
Mound,  WL  on  the  one  hand,  and.  on  the 
other,  pointe  to  IN.  LA  ML  MN.  MO.  and 
WI.  and  (2)  lumber  products,  from  the 
facilities  of  Neumann  Wood  Processors. 
Inc.,  St  or  near  LaCrosseT  WL  to  points 
in  IL,  IN,  lA  MI,  and  MN.  (Hearing  site: 
Chicago,  IL,  or  MirmeapoUs,  MN.) 

MC  145067  (Sub-3F),  filed  July  3a 
1979.  Applicant  LAWRENCE  E. 
SPAIDE,  INC.,  P.O.  Box  111.  Avoca.  PA 
18647.  Representative:  Joseph  F.  Hoary. 
121  South  Main  St.  Taylor.  PA  18517. 
Transporting  metal  castings,  from 
Bloomsburg,  PA  to  Lone  Star  Army 
Ammunition  Plant,  at  Defense,  TX,  and 
the  Kansas  Army  Ammunition  Plant,  at 
Parsons.  KS.  (Hearing  site:  Wilkes  Barre, 
PA.) 

MO  145576  (Sub-IF).  filed  August  17. 
1979.  Applicant  HAYES  REYNOLDS 
WRECKER  SERVICE  INC  Box  104. 
Statesville  Rd..  North  WiUcesboro.  NC 
28659.  Representative:  George  W.  Clapp, 
P.O.  Box  836.  Taytors.  SC  29687. 
Transporting  (1)  wrecked  and  disabled 
tractors,  wrecked  and  disabled  trailers 
(other  than  those  designed  to  be  drawn 
by  passenger  vehicles),  wrecked  and 
disabled  trucks,  and  wrecked  and 
disabled  buses,  tram  potots  to  KS,  NE. 
OK,  and  TX.  and  those  potote  to  and 
east  of  AR.  lA  LA.  MN.  and  MO,  to 
points  in  Forsyth  County,  NC  (2) 
replacement  vehicleg  for  the  vehicles 


named  to  (1)  above  to  the  reverse 
direction,  (3).  wrecked  and  disabled 
tractors,  wricked  and  disabled  trailers 
(other  than  those  designed  to  be  drawn 
by  passenger  vehicles),  wrecked  and 
disabled  trucks,  and  wrecked  and 
disabled  buses,  fr^m  pointe  to  the 
United  States  (except  AK  and  HI),  to 
pointe  to  WiUtes  County,  NC  and  (4) 
replacement  vehicles  for  ttie  vehicles 
named  to  (3)  above,  in  the  reverse 
direction,  restricted  to  (1),  (2),  (3).  and 
(4)  above  to  a  transportation  service 
performed  by  use  of  wrecker  equipment 
and  lowboy  semitrailers.  (Hearing  site: 
Wtoston-Salem.  NC) 

MC  145577  (Sub-18F).  filed  August  17, 
1979.  Applicant  GILLETT-GOULD, 
LTD..  P.O.  Box  406,  Union  City,  IN  47390. 
Representative:  Jerry  B.  Sellman.  50 
West  Broad  St,  Columbus,  OH  43215. 
Transporting  pe/  vitamins,  from  Bowling 
Green,  OH,  to  points  in  CA  (Hearing 
site:  Columbus,  OH.  or  Washington, 
DC) 

MC  145726  (Sub-5F),  filed  July  30, 
1979.  AppUcant:  G.P.  THOMPSON 
ENTERPRISES,  INC.,  P.O.  Box  146.      ^ 
Midway,  AL  36053.  Representative: 
Terry  P.  Wilson.  420  South  Lawrence 
Street  Montgomery,  AL  36104. 
Transporting  (1)  Malt  beverages,  and  (2) 
Materials,  equipment  and  supplies  used 
to  the  manufacture  and  sale  of  malt 
beverages,  between  the  faciUties  of 
Miller  &«wing  Company,  at  or  near 
Albany,  GA  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX.  (Hearing  site:  Milwaukee, 
Wisconsin.) 

MC  146096  (Sub-2F).  filed  August  17, 
1979.  AppUcant  BARRY  D.  STROUPE 
TRUCKING,  INC  Rte.  2,  Box  328A. 
Kings  Mountain,  NC  28086. 
Representative:  W.  G.  Reese,  III,  P.O. 
Box  3004,  Chariotte.  NC  28203. 
Transporting  Ground  mica,  feldspar, 
and  sand  in  bags,  and  bales,  from  Kings 
Mountain  and  Spruce  Pine,  NC,  to  Los 
Angeles  and  San  Francisco.  CA. 
(Hearing  site:  Charlotte.  NC.) 

MC  146386  (Sub-3F),  filed  July  30, 
1979.  AppUcant  NATIONAL  RETAIL 
TRANSPORTATION.  INC  Building  A 
10  East  Oregon  Avenue,  Philadelphia, 
PA  19148.  Representative:  Richard 
Reuda,  133  North  4th  Street, 
Philadelphia,  PA  19106.  Transporting 
such  commodities  as  are  dealt  in  by 
retail  department  stores  (except  in  bulk), 
from  the  faciUties  of  Walsh  Trucking 
and  Consolidating  Co.,  Ina  at  North 
Bergen,  NJ  to  (1)  the  facilities  of  Lemer 
Shops  at  Pittsburgh.  PA  Atlanta.  GA 
Jacksonville,  FL,  Dallas,  TX.  Chicago.  IL. 
Denver,  CO,  and  Los  Angeles,  CA  (2)  the 
faciUties  of  Marshall's  Inc.  at  Houston, 


TX,  and  Los  Angeles,  CA  and  (3)  the 
faciUties  of  Emporium/Capwett  ^ 

Company  at  San  F^«ncisca  (Hearing      j 
site:  Hiiladelphia.  PA)  \ 

MC  146637  (Sub^F),  filed  July  31.         ^ 
1979.  AppUcant  YANKEE 
REFRIGERATED  XXPRESS,  INC.  5500 
Tacony  St,  Philadelphia,  PA  19137. 
Representative:  Eugene  D.  Anderson, 
910  Seventeenth  St,  NW.,  Suite  428, 
Washington,  D.C  20006.  Transporting 
foodstuffs,  from  the  fadUties  of 
Anderson-Clayton  Foods,  Inc.,  at  or  near 
Jacksonville,  iL  to  potote  to  CT,  DE,  IN. 
MD,  MA  ML  NJ,  NY.  OH.  PA  VA,  and 
WV.  (Hearing  site:  Washington.  DC.  or 
Dallas,  TX.) 

MC  146646  (Sub-8F),  filed  July  27. 
1979.  Applicant  BRISTOW  TRUCKING 
COMPANY,  P.O.  Box  63558. 
Birmingham,  AL  35217.  Representative: 
Bristow,  Jr.  (same  address  as  applicant). 
Transporting  (1)  construction  materials, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
construction  materials  (except  in  bulk), 
between  the  faciUties  of  the  Celotex 
Corporation  at  or  near  Pittston.  NJ.  on 
the  one  hand,  and,  on  the  other  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Tampa,  FL,  or 
Birmingham,  AL) 

MC  146646  (Sub-9F).  filed  July  30. 
1979.  Applicant  BRISTOW  TRUCKING 
COMPANY,  P.O.  Box  63558, 
Birmingham,  AL  35217.  Representative: 
Henery  Bristow,  Jr.  (same  address  as 
applicant).  Transporting  (1)  construction 
materials,  and  (2)  materials  and 
supplies  used  in  die  manufacture  and 
distribution  of  construction  materials 
(except  in  bulk),  between  the  facilities  of 
the  Celotex  Corporation  at  or  near  Largo 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Tampa,  FL.  or 
Birmingham,  AL) 

MC  146646  (Sub-IOF),  filed  July  30. 
1979.  AppUcant  BRISTOW  TRUCKING 
COMPANY.  P.O.  Box  63558, 
Birmingham,  AL  35217.  Representative: 
Henry  Bristow,  Jr.  (same  address  as 
applicant).  Transporting  (1)  construction 
materials  and  (2)  materials  and  supplies 
used  to  the  manufacture  and  distribution 
of  construction  materials  (except  in 
bulk),  between  the  facilities  of  the 
Celotex  Corporation,  at  or  near  L'anse. 
MI.  on  the  one  hand,  and.  on  the  other 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Tampa,  FL,  cr 
Birmingham,  AL) 

MC  146646  (Sub-llF),  filed  July  30, 
1979.  Applicant  BRISTOW  TRUCKING 
COMPANY.  P.O.  Box  63558.  Birmingham 
AL  35217.  Representetive:  Heruy 
Bristow,  Jr.  (same  address  as  applicant). 
Transporting  (1)  machinery,  machinery 
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parts,  nibbar /inducts  mnrimuaemtal 
control  eqaipmaiA  aod  air  condition 
unitM.  ana  (2)  malotiakmad  ampftiot 
used  in  the  maiiiifaolar»«ad  dtoMlwtion 
of  the  commoditiae  te  (1)  above  (except 
commoditiet  in  bulk),  between  the 
fadlitiee  of  LSB  Induatries.  Inc^  at  or 
near  Oklahoma  City.  OK  and  poinls  in 
the  United  States  (except  AK  and  HI) 
IHearing  site:  Okkhoma  City.  OK.  or 
Birmingham.  AL) 

MC 146646  (Sub-12F),  Aled  Juiy  30. 
t979.  Applicant:  BRISTOW  TRUCKING 
COMPANY.  P.O.  Box  63556.  Bimingham 
AL  35217.  Representative:  Hemy 
Bristow.  )r.  (same  address  as  applicant). 
Transporting  (1)  construction  laaterials. 
and  (2)  materials,  and  supplies  used  in 
the  manufacture  and  distribution  of 
construction  materials,  (except  in  built). 
t>etween  the  faciUties  of  the  Celotex 
Corporation,  at  or  near  Quinoy,  IL,  on 
the  one  hand,  and  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Tampa.  FL  or 
Birmingham.  AL) 

MC  146646  (Sub-13P).  filed  July  m 
1979.  Applicant:  BRISTOW  TRUCKING 
COMPANY.  P.O.  Box  63556.  Birmingham 
AL  35217.  Representative:  Henry 
Bristow,  )r.  (same  address  as  applifzanl). 
Transporting  (1)  Construction  materials 
and  (2)  materials,  and  supplies  used  in 
the  manufacture  and  distribution  of 
construction  materials,  (except  in  bulk). 
between  the  facilities  of  the  Celotex 
Corporation,  at  or  near  Clinton,  N].  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Tampa,  PL  or 
Birmingham,  AL) 

MC  146807  (Sub-2F).  Aled  July  SO. 
1979.  Applicant:  S  n  W  ENTERPRISES. 
INC  1  Passan  Drive,  Laflin,  PA  16702. 
Applicant's  Representative:  Joeeph  F. 
Hoary,  121  South  Main  Street.  Taylor. 
PA  16517.  Transporting  foodstuffs, 
(except  in  bulk)  from  Johnson  City.  NY. 
to  IN.  IL  ML  OR  WI.  and  MN.  (Hearing 
site:  Binghamton.  NY.) 

MC  147067  (Sub-SF),  filed  July  16. 
1079.  Applicant:  W.  L  GOOD 
TRUCKING.  INC  Mingo,  lA  6016B. 
Representative:  Richard  D.  Howe.  600 
Hubbell  BMg..  Des  Moines.  lA  50360. 
Transporting  liquid  fertilizer,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Carpenter  Sales,  Inc..  at  or  near. 
Bondurant  and  Nevada.  lA,  to  points  in 
AL  IL  IN.  KY.  LA.  ML  MO.  MS.  OK 
PA.  and  TX.  (Hearing  site:  Des  Moines. 
lA.  or  Omaha.  NE.) 

MC  147006  (Sub-2F),  filed  July  31, 
1979.  Applicant:  MADISON  BROTHERS 
DELIVERY  SERVICE.  INC  KM  Indiana 
Ave..  Toledo.  OH  43602.  Rapreaentative: 
Brian  S.  Stem,  2425  Wilson  Blvd..  Suite 
327.  Arlington.  VA  22201.  Transporting 


(1)  automtobUepartM,  and  {i^maleaiak. 
equipmenL  eadmippliee  iMed  tottM 
mamilMb—  df  watpf  whhilat.  hatmaen 
Toledo,  OKm  Iha  ana  hand.  and.  an 
the  other.  ttioaapofaUt  iafl. on. noHk 
and  eaat  of  a  line  hagiiiBlaf  at  •the 
junction  ot  InteMlate  Jlwy  74  adtb  the 
IL-IN  State  line,  then  waat  aloog 
Interstate  Hwy  74  to  its  Junctian  with  IL 
Hwy  47.  then  north  aloi«  n.  Hwy  47  to 
its  junctioii  with  the  IL-WI  State  line, 
those  points  in  IN.  on  and  north  of  a  line 
beginning  at  the  Junction  of  U.8.  Hwy 
150  with  the  OH  River,  then  northwreai 
along  U.8.  Hwy  150  to  its  Junction  with 
U.S.  H«vy  sa  at  or  near  Shoals,  IN,  then 
west  along  US.  Hwy  50  and  isa  its 
junction  with  U.S.  Hwy  41.  and  U.S. 
H«vy  sa  then  west  along  U.S.  Hwy  ISO. 
to  its  Junction  «vith  the  Wabash  River, 
and  points  in  the  Lotver  Peninsula  of  Ml. 
(Hearing  site:  Toledo,  OK  or  Detroit. 
MI.) 

MC  147226  (Sub-2F).  filed  July  3a 
1970.  Applicant:  CHAn^4AN  MOTOR 
XPRESS,  INC  1311  North  Roca.  Mesa. 
AZ  85204.  Representative:  Michael  J. 
Stecher,  256  Montgomery  Street,  San 
Francisco.  CA  04104.  Transporting 
general  coaunodities  (except  those  of 
unusual  value.  Classes  X  and  B 
explosivea.  household  goods  as  denned 
by  the  Conuniasion.  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  San 
Bemardina  Los  Angeles.  Orange.  San 
Diego.  Ventura.  Riverside,  Kern.  San 
Luis  Obispo.  Imperial  and  Santa 
Barbara  Counties.  CA.  on  the  one  hand, 
and.  on  the  other,  points  in  AZ, 
restricted  to  shipments  moving  on  bills 
of  lading  of  freight  forwarders.  (Hearing 
site:  Washington,  DC) 

MC  147227  (8ub-5Fl.  Tiled  August  21. 
1979.  Applicant:  ATLANTIC 
MARKETING  CARRIERS.  INC  39400 
Clarkson  Dr..  Kingsburg,  CA  03631. 
Representative:  Eric  Meierhoefer.  Suite 
423, 1511  K  St„  NW..  Washington,  DC 
20005.  Tranqmrting  empty  glass  bottles. 
from  (1)  Coventry,  RL  to  points  in  ML  IL 
MO,  KY.  and  IN.  (2)  JoUet.  IL  to  points 
in  CA.  NM.  and  AZ,  and  (3)  Parkersburg. 
WV.  to  points  in  CA,  NM,  AZ.  IL  MO. 
and  lA.  (Hearing  site:  Philadelphia.  PA.) 

MC  147367  (Sab-2F).  filed  August  13. 
1979.  Applicant:  YELLOW  CAB 
COMPANY,  a  corporation.  550  Seventh 
St..  Des  Moines,  lA  50309. 
Representaliva:  Robert  E.  Mannheimer. 
1600  Financial  Center.  Des  Moines.  lA 
50309.  Transporting  railroad  train  crews 
and  their  bc^gage.  between  points  in  lA. 
on  the  one  hand.  and.  on  the  other, 
pointa  in  MO.  (Hearing  site:  Des  Moines. 
lA.  or  Omaha.  NE.) 

MC  147336  (Sob-llF).  filed  August  13. 
1979.  Applicant:  D.  L  SITTON  MOTOR 


LINES.  INC.:Pfea.A«ii«.|opUn.MO 
64601.  fci— 11  illiaflaahi»L  Bitton 
( 


and 
motefiaiuMtf  attfftffaa  Mcd  In4he 
manufacturt  •nO'diaMbution  of 
prepared  animal  iMd,  between  RoUd). 
MO.  aa  tta  aaalMHL  and.  on  the  other, 
pointo  in  AUAZ.  AR.CA.  Jl«  GA.  IL 

IN.  lA.  jca  iar.iA.Mi.  mm.  ms.  ne. 

NM.  OK  OK.  TH.  TX.  and  WL  restricted 
to  the  traiMportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  ConAgra.  IdCm  Pet  Foods  Division,  at 
Rolla.  MO.  (Hearing  site:  St.  Louis,  nr 
leffersoo  City.  MO.) 

MC  147636  (Sub-IF).  filed  July  sa 
1979.  Applicant:  DICK  WELLER,  INC.. 
Shoham  Road.  P.O.  Box  313,  Warehouse 
Point,  CT  08006.  Representative:  Thomas 
W.  Murrett  342  North  Main  Street  West 
Hartford,  CT  06117.  Transporting 
foodstuffs,  except  in  bulk,  from  the 
facilities  of  Foodways  National  Inc.  at 

(a)  Wethersfield  and  Hartford.  CT.  and 

(b)  New  Plalz.  NY.  to  points  hi  CA,  FL. 
GA.  ID.  IL  K&  PA.  NY.  MLA4N.  MO. 
OH,  OR.  TX.  and  WL  (Hearing  site: 
Hartford.  CT.) 

MC  147636  (Sub-2F).  filed  July  30. 
1979.  Applicant  DICK  WELLER,  INC.. 
Shoham  Road.  P.O.  Box  313.  Warehouse 
Point,  CT  00068.  Representative:  Thomas 
W.  Muirett  842  North  Main  Street.  West 
Hartford.  CT  06117.  Transporting 
bananas,  in  cartons,  from  the  facilities 
of  the  Best  Banana  Co..  Inc  in 
PorUmith.  VA  to  points  in  CT.  IL  IN. 
MA.  MS.  ML  MN.  MO.  NH.  NJ.  NY.  ND. 
OK  PA.  RL  SD,  VT.  WV.  and  WI 
(Hearing  site:  Hartford.  CT.) 

MC  147666  (SuB-lF).  filed  August  16. 
1979.  Applicant:  C  AND  V. 
CORPORATION.  10045  Rainbow  Lane. 
Indianapolis.  IN  46286^  Representative: 
Donald  W.  SaiHh.  P.O.  Box  40246, 
Indianapolis.  IN  40240.  Transporting 
margarine,  hatlk  Indianapolis.  IN.  to 
points  in  OK  (Hearing  site: 
Indianapolis.  M.) 

MC  147727  (Sub-lF).  filed  July  30. 
1979.  Applicant:  SCOTT  DAVIS 
TRANSPORT.  INC  Oil  North  Fiwit  St.. 
Yakima.  WA  08001.  Representative:  Paul 
E.  Hockella.  n4  S.W.  Srd  Ave.,  Suite 
301.  WilliaflsaMa  BMg.,  Portland.  OR 
07204.  Tranaporling  edible  oils,  fruit 
juices,  and  concentrates,  in  bulk,  in  tank 
vehicles,  fl)  between  Portland.  OR  and 
Yakima.  WA.  (M  between  Portland.  OR. 
on  the  one  baiA  and.  on  the  other.  San 
Jose.  Los  Aagelea.  Randio  Cucamonga. 
Ca,  (3)  between  Fortland  and 
Clackamaa.  OR.  on  the  one  hand.  and. 
on  the  other.  BeUevae.  Wlaeler.  Ottello. 
Prosser.  Moaaa  lake  and  Spokane.  W  A. 
(4)  between  pointa  in  Yakima.  Benton 
and  Franklin  Gonntiea,  WA.  on  the  one 


hand,  and,  on  the  other,  poiots  laLoi 
Angeles,  Orange  and  ShaJaniadIno 
Counties.  CA.  (Hearing  s&e:  Pbrt^aad 
OR.) 

MC  147807  (Sab-3FV  filed  AMgaa20i 
19791  Appliaant:  TBRB8I  TRUCKINa 
INC  6qq%  Victor  Rd^  P.O.Box  81ft 
Lodi.  CA  95a4a  Rapsesenlative:  ELdon 
M.  Johnson.  650  Cdi£omi«  St..  Saite 
2808.  San  I^ancisco.  CA  04108. 
Transporting:  iwn  and  steel  articles, 
from  die  beetles  of  iGalser  Steel 
Corporation,  in  Alameda,  Contra  Costa, 
Los  Angelea.  Napa,  Riversiib,  San 
Bernardino,  and  Solano  Cbunties.  CA,  to 
points  hi  AZ,  NV,  OS.  and  WA> 
(Hearing  site:  San  Ftancis.  or  Stockton, 
CA.) 

MC  148086F.  filed  July  31. 1979. 
AppDbant:  NATIONAL  BOOK 
CON3OLIDAT0R&  INC  1227  Madison 
Ave..  Peterson.  Nf  07053. 
Representative;  Morton  E.  Kiel  Suite 
1832,  2  World  T^ade  Center.  New  York. 
NY  10046.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturera  or  distributors  of  greeting 
cards  or  books,  between  Patersoru  Vil, 
on  the  one  hand.  and.  on  the  other, 
pointa  in  N).  DE.  CT.  those  in  NY  on  and 
South  of  NY  Hwy  7.  and  those  points  in 
and  east  of  Susquehanna.  Wyoming. 
Luzerne,  Schuylkill.  Lebanon,  and 
Lancaster  Counties.  PA.  Rearing  site: 
New  York.  NY.y 

MC  148107F.  filed  Aogust  21. 1979. 
Applicant:  JESSEJ.  MESA.  db.a.  J. ). 
MESA  TRUCKING  CO..  1500  South 
Zarzamora  St.  San  Antonio.  TX  78207. 
Representative:  Kenneth  R.  Hoffinan, 
801  Van^  Bldg..  Austin.  TX  78701. 
Transporting  general  commodities 
(except  those  of  unusual  value,  dasses 
A  and  B  explosives,  household  goods  as 
defined  by  the  Conunission. 
commodities  in  buDc,  and  those  requiring 
special  equipment),  from  the  Department 
of  Defense  Depot  at  or  near  Memphis. 
TN,  to  Fort  Hood.  TX.  (Hearing  site: 
Washbigton.  DC.) 

MC  148116F.  filed  August  13. 1979. 
Applicant  TOM  JOSEPH 
ENTERPRISES.  INC.  3408  Navarre  Rd. 
SW..  Canton.  €M  44706.  Representative: 
James  W.  Muldoon.  50  West  Broad  SL, 
Columbus.  OH  43215.  Transporting 
autarhbihs.  in  secondary  movements, 
between  points  in  AZ;  CA,  and  NV.  on 
the  one  hand,  and.  on  the  other,  points 
in  TX,  OK.  MO.  TN.  AL  MS.  GA.  FL. 
VA,  NC.  SC  KY.  OK  KO.  PA.  IN.  IL  NY. 
NJ,  MD,  and  DC.  (Hearing  site:  Los 
Angeles,  CA,  or  Qrfnmbos,  OH.) 

MC  148117F,  filed  August  15. 1979. 
AppHoant:  CABOOL  TRANSPORT. 
INC.,  P.O.  Box  350.  Caboot,  MO  65689. 
Representative:  Jack  K  Blanshan.  Suite 
200,  206  West  Toul^  Ave..  Park  Ridge. 


IL  60066.  TrBxafattiogfoodstuffs  (except 
commoditieaiabulk),  from  the  facilities 
of  Welch  Foods.  Inc.  at  Lawton.  ML  to 
points  in  AU  AZ.  AR.  CO.  IL  IN.  lA.  KS, 
KY.  LA.  MPf.  MS,  MaNE.  NM.  ND.  OK 
OK.  SD.  TM.  TX.^  and  WL  (Hearing  site: 
Chicago.  EL.  as  Washington.  DC.) 

MC  148136F.  fikd  AugMat  22. 1979. 
AppUcant:  JOHN  BEAUNAUX.  dJ>.a. 
JABCa  18121 88th  Ave.  West.  Edmond. 
WA  g802a  Representative:  Wallace 
Aiken.  1215  Norton  Bldg..  Seattle.  WA 
98104.  Tran8portin8.^ene/a/ 
commodities  ^xcq^t  classes  A  and  B 
explosives),  between  pointa  in  Seattle 
and  Tacoma.  WA,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  vmter. 
(Hearuig  site:  Seattle,  WA^ 

Vohune  No.  8 

Decided:  Feb.  4. 1980 

By  the  Commission,  Review  Board  Number 
2,  Members  Liberman.  Eaton  and  Jensen. 
Member  Jensen  not  participating. 

MC  76  (Sub-15F).  filed  August  24. 1979. 
Applicant:  MAWSON  &  MAWSON. 
INC..  P.O.  Box  246.  Langhome.  PA  19047. 
Representative:  Richard  C  McGinnis. 
711  Washmgton  Bldg^  Wadiington,  DC 
20005.  Transporting  (1)  iron  and  steel 
articles,  from  the  facilities  of  Republic 
Steel  Corporation,  (a)  at  or  near  Buffalo. 
NY.  to  poinU  in  MA,  RL  CT.  NJ.  DE.  MD. 
VA.  WV.  OK  and  those  in  MI  in  and 
south  of  Oceana.  Newaygo.  Mecosta. 
Isabella.  Midland,  and  Bay  Counties, 
and  (b)  at  or  near  Canton.  Cleveland. 
Yoimgstown.  Elyria,  Massillon,  Niles, 
and  Warren.  OK  to  points  in  MA.  RI. 
CT.  NY.  NJ.  MD.  DE.  VA,  WV.  PA.  and 
those  in  KO  in  and  south  of  Oceana, 
Newaygo.  Mecosta.  Isabella.  Midland, 
and  Bay  Counties,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  (a)  from  the  destinations 
described  in  (l)(a)  to  the  named 
facilities  in  (1)  (a),  and  (b)  from  the 
destinations  in  (l)(b]  to  the  named 
facilities  in  (l)(b).  (Hearing  site: 
Cleveland.  OH,  or  Washington.  DC.) 

MC  297  (Sub-12F).  filed  August  26. 
1979.  Applicant:  WOODLAND  TRUCK 
LINE,  INC..  635  Park  Street,  P.O.  Box  70. 
Woodland,  WA  08674.  Representative: 
Lawrence  V.  Smart.  Jr..  419  NW.  23rd 
Avenue.  Portland.  OR  972ia 
Transporting  general  commodities 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  ComuHssion)  between 
Ridgefield,  WA  and  points  in  Cowlitz 
County,  WA,  on  the  one  hand,  and,  on 
the  other,  Portland,  OR,  points  in  Lewis, 
Thurston,  Pierce,  King,  Snohomish, 
Skagit.  Whatcom  and  Mason  Counties, 
WA,  and  the  porta  of  entry  on  the  . 


International  Boewfaiy  Mil*  I 
United  Statea  and  Caoada  lecaled  te 
WA.  (Hearing  site:  Portlaad.  Ofl4 

MC  1117  (Sub-21F).  fibd  Aii«usi2% 
1979.  AppUcant  MXUL  TRANSPORr 
CORPORATION.  79Malltae  iMw. 
Totowa.  NJ  07S12.  RepfesentatlTe: 
Morton  E.  Kiel  Suite  1632. 2  WOTld 
Trade  Caster.  New  York.  NY  1004&  T» 
operate  ae  a  CDminoo  oamsTr  by  iMtor 
vehicle,  m  faitarstote  or  foreign 
coBunorce.  over  im^gular  routes, 
transporting /Voaiic/SNun^  frvm  East 
Rutherford.  Carlstadt  aad  Roduway. 
NJ.  to  points  in  VA  aad  NC  (Heering 
site:  New  York,  NY.) 

MC  1977  (Sub-38F1.  filed  August  21.' 
1979.  Applicant:  NORTHWEST 
TRANSPORT  SERVICE.  INC  5231 
Monroe  St.,  Denver,  CO  80216. 
Representative:  Leslie  R.  Kehl.  1600 
Lincoln  Center.  1660  Lincohi  SL.  Denver. 
CO  80264.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes  transporting  genera/ 
commodities,  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  expleeives.  commodities  in  bulk, 
and  commodities,  which  because  of  size 
or  wei^t.  require  special  handling  or 
the  Bse  of  special  equipment)  (1) 
between  Salt  Lake  City.  UT.  and  Idaho 
Falls,  ID.  over  Interstate  Hwy  15.  serving 
the  intermediate  points  of  Btackfoot  and 
Pocatello,  ID,  and  all  intermediate 
points  between  Salt  Lake  City  and 
Brigham  City,  UT.  including  Brigham 
City:  (2)  between  Salt  Lake  City,  UT  and 
Boise,  n3.  frvm  Salt  Lake  Gty  over 
Interstate  Hwy  15  to  its  junction  with 
Interstate  Hwy  80  north,  then  over 
Interstate  Hwy  80  north  to  Boise  and 
return  over  the  same  route,  serving  all 
intermediate  points  between  Salt  Lake 
City  and  Brigham  City,  including 
Brigham  City;  (3)  between  Boise.  ID  and 
Pocatello,  ID,  from  Pocatello  over 
Interstate  Hwy  15  west  to  Junction 
Interstate  Hwy  80  north,  then  over 
Interstate  Hwy  80  north  to  Boise  and 
return  ovot  the  same  routes,  serving  no 
intermediate  points  and  serving 
Pocatello  for  joinder  only,  (4)  serving 
points  within  a  50  mile  radius  of  Salt 
Lake  City,  UT  (excluding  points  on 
Interstate  Hwy  15  between  Salt  Lake 
City  and  Brigham  City,  UT.  including 
Brigham  City)  as  off-route  points  in 
connection  with  the  carrier's  authixized 
routes  to  and  from  Salt  Lake  City. 
(Hearing  site:  Salt  Lake  City.  UT.) 

Note. — ^Applicant  already  holds  irregular 
route  authority  between  all  of  the  points 
sought  herein,  and  the  purpose  of  the  present 
application  is  to  convert  said  authority  to 
regular  route  authority. 

MC  10797  (Sub-3F).  filed  August  24. 
1979.  Applicant:  GARY  J.  WARNER 
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d.b.a.  WARNER  WAREHOUSING  CO^ 
1582  Likens  Road.  Marion.  OH  43302. 
Representative:  Edwin  M.  Snyder.  22375 
Haggerty  Road.  P.O.  Box  40a  Northville. 
MI  48107.  T^anqwrting  (1)  new 
electrical  and  gas  appliance*  and  (2) 
materialt,  equipment  and$upplie$  used 
in  the  manufacture  of  the^coounodities 
in  (1)  above,  between  the  facilities  of 
White  ConsoUdatod  Industries.  Inc.  at 
or  near  Belding.  Greenville,  and  Grand 
Rapids,  ML  on  the  one  hand  and.  on  the 
other,  points  in  AL  AR.  CT,  DE.  FU  GA. 
IL.  IN.  lA.  KS.  KY.  LA.  ME.  MD.  MA. 
MN.  MS.  MO.  NE.  NH  NJ.  NY.  NC.  ND. 
Oa  OK.  PA.  RL  Sa  SD.  TN.  TX.  VT. 
VA.  WV.  and  WL  Condition:  The  person 
or  persons  engaged  in  conunon  control 
of  applicant  and  another  regulated 
carrier  must  file  for  approval  under 
U.S.C  11343.  or  submit  an  affidavit 
indicating  why  such  approval  is 
necessary.  (Hearing  site:  Chicago,  IL  or 
Washington.  DC) 

MC 11207  (Sub-500F).  filed  August  14. 
1979.  Applicant  DEATON,  INC..  317 
Avenue  W.  P.O.  Box  938,  Birmingham. 
AL  35201.  Representative:  Kim  D.  Mann. 
Suite  1010. 7101  Wisconsin  Ave.. 
Washington.  DC  20014.  Transporting 
agricultural  chemicals,  (except  in  bulk) 
from  Anniston.  AL  to  points  in  AR.  FL, 
GA.  LA.  NC  SC  and  TX. 

Not*. — Heariitg  lite:  Binningham.  AU 
Washington.  DC 

MC  26396  (Sub-282F).  filed  August  13. 
1979.  AppUcant:  POPELKA  TRUCKING 
CO..  d.b.a.  THE  WAGGONERa  P.O. 
Box  31357.  BUlings.  MT  59107. 
Representative:  ftadford  E.  Kistler.  P.O. 
Box  8202&  Lincoln.  NE  68501. 
Transporting  structural  steel  from 
Atlantic  and  Des  Moines.  lA  to  points  in 
WY.  (Hearing  site:  Billings.  MT.) 

MC  35677  (Sub-4F).  filed  August  23. 
1979.  Applicant  R ).  RUSSELL'^  INC. 
2276  Old  Vestal  Rd.  Vestal  NY  1385a 
Representative:  Donald  C  Carmien. 
Suite  501,  Midtown  Plaza,  Binghamton. 
NY  13901.  Transporting  contractor's 
excavation  construction  and  road 
building  equipment  and  supplies,  (1) 
from  the  facilities  of  L  E  Smith.  Inc..  at 
Syracuse.  NY.  to  Raleigh  and  Chariotte. 
NC  and  Cayce  and  Charieston.  SC  and 
(2)  from  Raleigh  and  Charlotte,  NC  and 
Columbia,  Cayce,  Charieston  and 
Conway.  SC  to  points  in  NY.  PA.  and 
N].  (Hearing  site:  Syracuse  or 
Binghamton.  NY.) 

MC  42487  (Sub-925F).  filed  June  14. 
1979.  Applicant  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Drive.  Menlo 
Paric  CA  94025.  Representative:  H.  P. 
Strong.  P.O.  Box  3062.  Portland.  OR 
97206.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 


commerce,  over  regular  routes 
transporting:  general  commodities 
(except  those  of  unusual  value,  Qasses 
A  and  B  eiqplosives.  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  Serving  die  facilities 
of  the  Palo  Verde  Nuclear  Generating 
Station  at  or  near  Wintersburg.  AZ,  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  rMular- 
route  operations.  (Hearing  site:  raoenix. 
A21,  or  Los  Angeles,  CA.) 

MC  4S796  (Sub-SOF).  filed  August  22. 
1979.  AppHcant  GUIGNARD  FREIGHT 
LINES.  INC.  P.O.  Box  26067.  Charlotte. 
NC  28213.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Building. 
Pennsylvania  Ave.  ft  13th  St.  NW. 
Washington.  DC  20004.  Transporting  (1) 
newsprint,  printing  paper  and  wooapulp, 
from  the  facilities  of  siowater  Carolina 
Corporation,  at  or  near  Catawba,  SC  to 
points  in  GA.  MD.  NC  (except  points 
within  225  miles  of  Concord,  NQ.  OR 
points  in  PA  on  and  west  of  a  line 
beginning  at  the  MD-PA  State  line  and 
extending  along  Interstate  Hwy.  83  to 
Harrisbuig,  then  along  PA  Hwy.  147  to 
its  Junction  with  U.S.  Hwy.  220  at  or 
near  Pennsdale,  PA.  then  along  MJ&. 
Hwy.  220  to  the  PA-NY  State  line: 
points  in  TN  (except  points  west  of  a 
line  beginning  at  the  NC-TN  State  line 
and  extending  along  Interatate  Hwy.  40 
to  its  junction  with  Interstate  Hwy.  81. 
then  along  Interstate  Hwy.  81  to  its 
Junction  with  U.S.  Hwy.  25E,  then  along 
U.S.  Hwy.  25E  to  the  TN-VA  State  line). 
VA  (except  points  witUn  225  miles  of 
Concord,  NC),  WV  (except  poinU  within 
225  miles  of  Concord,  NC),  and  DC  and 
(2)  materials,  supplies  and  equipment 
used  in  the  manufacture  or  packaging  of 
newsprint,  printing  paper  and  woodpulp 
(except  in  bulk),  in  the  reverse  direction. 
(Hearing  site:  Charlotte,  NC) 

MC  52437  (Sob-5F).  ^ed  August  13. 
1979.  Applicant  SHIPPERS  SERVICE 
EXraESS.  INC.  7200  Fly  Road.  P.O.  Box 
207,  East  Syracuse.  NY  13057. 
Representative:  Hert>ert  M.  Canter  and 
Benjamin  D.  Levine.  Esqs..  305 
Montgomery  Street.  Syracuse,  NY  13202. 
Transporting  such  merchemdise  as  is 
dealt  in  by  grocery  and  food  business 
houses  (except  commodities  in  bulk) 
from  Syracuse.  NY  to  points  in  that  part 
of  NY  north  and  west  of  Sullivan. 
Dutchess  and  Ulster  Counties.  NY, 
restricted  to  the  transportation  of  traffic 
originating  at  Boston.  MA.  to  be  moved 
on  applicant's  present  operating 
authority  and  joined  at  Syracuse.  NY. 
(Hearing  site:  Boston.  MA,  Syracuse.  NY 
or  Washington.  DC.) 

MC  63417  (Sub-237F),  filed  August  13. 
1979.  Applicant  BLUE  RIDGE 


TRANSFER  COMPANY. 
INCORPORATED.  P.O.  Box  13447. 
Roanoke.  VA  24034.  Representative: 
William  E.  Bain  (same  addrass  as 
applicant).  Tlransporting  electric  lamps 
and  accessories  (1)  Between  Charleroi, 
PA  and  Monroe.  LA  (2)  Fh>m  Salina.  KS 
to  points  in  die  United  States  hi  or  edsl 
of  WL  m  MO.  OK.  and  TX.  (Hearing 
site:  Pittsbofsh.  PA.) 

MC  67646  (Sub«T).  Bled  August  22. 
1979.  Applicant:  HALL'S  MOTOR 
TRANSIT  COMPANY.  6060  Carlisle 
Pike.  Mechanicsboig.  PA  17055. 
Representative:  John  E.  Fullerton,  407  N. 
Front  St,  Harrisburg,  PA  17101. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  serving 
Medina.  NY.  as  an  off-route  point  in 
connection  with  the  carrier's  auUiorized 
regular-route  operations. 

MC  60116  (Sub.  232F).  filed  May  4. 
1979.  Applicant  SPECTOR 
INDUSTRIES.  INC.  d.b.a.  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery  Hwy.. 
Bensenville.  IL  60106.  Representative: 
Edward  G.  Bazelon.  39  South  LaSalle  St, 
Chicago,  IL  60603.  To  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
Between  Chicago.  IL.  and  Des  Moines, 
lA,  serving  all  intermediate  points:  (a) 
From  Chicago  IL  Hwy  7  to  Joliet  IL. 
(also  bom  Qiicago  over  IL  H 171  to 
Joliet),  then  over  U.S.  Hwy  6  to 
Briarbluff.  IL.  then  over  un-nHmbered 
Hwy  via  Colona  and  Carbon  Cliff.  IL,  to 
Junction  IL  Hwy  92,  then  over  IL  H  92  to 
Moline,  IL,  and  then  over  U.S.  H  6  to  Des 
Moines.iBnd  return  over  the  same  route: 
(b)  From  Chicago  over  Intentate  Hwy  55 
to  Junction  Interstate  Hwy  80,  thence 
over  Interstate  Hwy  80  to  Des  Moines, 
lA.  and  return  over  the  same  route,  (c) 
From  Chicago  over  U.S.  Hwy  34  to 
Junction  IL  Hwy  92,  thence  over  IL  Hwy 
92  to  Moline.  and  Rock  Island.  IL.  then 
across  the  Missiskippi  River  to 
Davenport  lA.  then  over  U.S.  Hwy  61  to 
Junction  lA  Hwy  92.  then  over  Hwy  92  to 
Junction  U.S.  Hwy  2ia  then  over  U.S. 
Hwy  218  to  Mt  Pleasant  lA.  then  over 
U.S.  Hwy  34  to  Ottumwa,  LA,  then  over 
U.S.  Hwy  63  to  Oskaloosa.  lA,  then  over 
lA  Hwy  163  to  Des  Moines,  lA.  and 
return  over  the  same  route;  (2)  Between 
Chicago,  IL.  and  Ft  Dodge,  lA.  serving 
all  intermediate  points:  (a)  From 
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Chicago  over  S.  Hwy  98  to  fanctfon  U.8. 
Hwy  30,  ften  over  IKS.  Hwy  90^  tti 
junction  lA.  Hwy  131,  then  over  lA  Hwy, 
131 16  Bdle  Ffahse.  lA,  then  over  lA 
Hwy  212  to  Junction  U.S.  Hwy  301  then 
over  U.S.  Hvry  SO  to  jonction  UA  Hwy 
169.  then  overtF.&  Hwy  loe  to  Ft 
Dodge,  lA.  and  return  over  the  same 
routet  (b)  From  Cfaicagp  over  ILHwy  38 
to  Dbcon.  m  then  over  IL  Hwy  2  to 
Moline.  EL,  tfien  U.S.  Hwy  6  to  fovra 
City,  lA.  then  over  U.S.  Hwy  218  to 
Ceda^  Rapicb,  lA,  then  over  lA  Hwy  150 
to  Independence,  lA,  then  over  U.S." 
Hwy  20  to  Ft  Dodge.  tA,  and  return  over 
the  same  route;  (3)  Between  Des  Moines  , 
and  Waterloo.  tAt  serving  all 
inteniiediate  points:  (a)  I^om  Des 
Moinbs  over  U.S.  Hwy  69  to  Ames,  lA. 
then  over  U.S.  Hwy  30  to  function  lA 
Hwy  390.  then  over  lA  Hwy  330  to 
Marshall  town.  lA.  then  over  lA  Hwy  14 
to  junction  lA  Hwy  14  to  junction  lA 
Hwy  57,  then  over  lA  Hwy  57  to 
Waterloo,  and  return  over  the  same 
route;  (b)  From  Des  Moines  over  lA  Hwy 
330  to  Marshalltown.  then  as  specified 
above  to  Waterioo,  and  return  over  the 
same  route.  (4)  Between  Waterloo.  lA, 
and  Mason  City.  lA.  serving  no 
intermediate  points:  From  Waterioo 
over  U.S.  Hwy  218  to  Jimctkm  U.S.  Hwy 
18,  then  over  U.S.  Uigbway  18  to  Kfason 
City  and  return  erw  the  same  route.  (5) 
Between  Keokuk  and  Mt  Pleasant  lA. 
serving  all  intermediate  points  and  the 
off-roBte  points  of  Argyle,  Birmingham. 
Bonaparte.  Cantril.  Denmark.  Douda, 
Fairf^tld.  Farmington,  Ft  Madison 
Hillsboro,  Houghton.  Keosaoqua.  Milton, 
F*ilot  Grove.  SsJem.  Stockport  and  West 
Point.  lA:  From  Keokidc  over  U.S.  Hwy 
61  to  junction  U.S.  Hwy  218,  then  over 
U.S.  Hwy  218  to  ML  Pleasant,  and  return 
over  the  same  route.  (6)  Between 
Chic^o.  IL,  and  Independence.  lA,  over 
U.S.  Hwy  20.  serving  no  intermediate 
points:  (7)  Between  junction  of  lA  Hwy 
92  and  U.S.  Hwy  ^8  (near  Washington. 
lA),  and  Oskaloosa.  lA.  serving  no 
intermediate  points:  From  junction  lA 
Hwy  B2  and  U.S.  Hwy  218,  over  lA  Hwy 
92  to  lOskaloosa.  and  return  over  the 
same  route.  (8)  Between  Muscatine.  EA. 
and  junction  U.S.  Hwy  6  and  lA  Hwy  98, 
over  lA  Hwy  31;  serving  no  intermediate 
points;  (9)  Between  Davenport  and 
Clinton,  L\,  overU.S.  Hwy  67,  serving 
no  intermediate  points:  (K^  Between 
Ames.  lA,  and  Junction  U.S.  Hwys  69 
and  A,  over  U.S.  Hwy  69,  servfiig  no 
intermediate  points:  (11)  Between 
Fairfield  and  Iowa  City,  EA.  overiA 
Hwy  1,  serving  ao  Intarmediate  points 
and  serving  tunctien  lA  Hwy  1  and  92 
for  pwpose  of  joinder  only;  (12)  Befween 
Prairie  City  and  Mason  CFty.  LA.  serving; 
no  intermediate  points  and  serving  the 


Junctions  of  lA  [af  HWy  117  and  US. 
Hwy  6t  (b)]A  H^  117  and  330  and  U.S. 
Hwy  65:  (c)  U.S.Hwy  65  and  30;  and  (d) 
junction  U.S.  HWy  65  and  20  for  purpose 
of  joinder  only:  F^m  Ptairie  City  over 
lAHwj  117  to  junction  U.S.  Hwy  65. 
thence  over  U.S.  Hwys  65  to  Mason  City, 
and  return  over  the  same  route.  (13) 
Between  Oskaloosa  and  Waterloo,  EA, 
over  U.S.  Hwy  63,  serving  no 
intermediate  points  and  serving  the 
jimction  of  (a)  U.S.  Hwys  63  and  6;  and 
(b)  junction  U.S.  Hwys  63  and  30.  for 
joinder  only;  (14)  Between  junction  lA 
Hwy  92  and  U.S.  Hwy' 61,  and  junction 
U.S.  Hwys  61  and  218;  over  U.S.  Hwy  61 
serving  no  intermediate  points;  (15) 
Between  Keokuk,  LA.  and  St  Louis.  MO. 
over  U.S.  Hwy  61.  serving  no 
intermediate  points;  (16)  Between 
Keokuk.  lA.  and  Spr&igfield,  IL,  serving 
no  intermediate  points:  From  Keokuk 
over  U.S.  Hwy  136  to  junction  U.S.  Hwy 
67,  then  over  U.S.  Hwy  67  to  junction  DL. 
Hwy  125,  then  over  IL  Hwy  125  to 
Springfield,  and  return  over  the  same 
route. 

MC  70947  (Sub-2S  F).  filed  August  13, 
1979.  Applicant:  MT.  HOOD  STAGES, 
INC.  d.b.a.  PACIFIC  TRAILWAY&  1068 
N.W.  Bond  Street  Bend.  OR  97701. 
Representative:  Earle  V.  White  2400 
S.W.  Fourth  Avenue.  Portland,  OR 
97201.  Transporting  Passengers  and 
their  baggage,  in  round-trip  charter  and 
special  operations,  between  points  in  ID. 
OR,  and  UT,  on  the  one  hand,  and,  on 
the  other,  points  in  the  UWted  States 
(except  AK,  AZ.  CA.  HL  MA,  NV.  NY. 
and  TX,  and  DC).  Applicant  also 
proposes  by  Joinder  of  proposed 
authority  with  that  issued  in  No.  MC- 
70947  Sub  19,  20,  and  21  to  provide 
through  service  between  points  in  its 
present  operating  authority,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  including  AK  but 
excluding  HI.  (Hearing  site:  Portland, 
OR.) 

MC  71296  (Sub-7  F).  filed  Aug;ast  24. 
1979.  Applicaat:  FOR 
TRANSPORTATION  fr  SERVICE  CO.. 
INC.  1600  Janesvilla  Avenue,  Fort 
Atkinson.  WI 53538.  Representative: 
Michael  J.  Wyngaard  150  East  Oilman 
Street  Madison.  WI  53703.  To  operate 
as  a  common  caxrier.  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  cl£isses  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
Between  Lake  lyfills,  WL  and  Rockfbrd. 
IL:  from  Lake  MiDa  over  WI  Hwy  89  to 
junction  U.S.  Hwy  14,  then  over  U.S. 
Hwy  14  to  junction  with  WI  Hwy  140, 


then  over  WI  Hwy  140  to  Jaactioa  witk 
Interatate  Hwy  n,  then  over intetstale 
Hwy  76  to  Junction  U.S.  H»iy  28.  and 
then  over  U.S.~Ilwy  20  to  Rockfbtd.  aad 
return  over  the  same  route.  aarviBg,aU< 
intermediate  points.  (Hearing  site: 
Madison  or  Milwaukee,  WL) 

MC  76177  (Sub^34F).  Bled  June  n, 
1979.  Applicant  BAGGETT 
TRANSPORTATTON  COMPANY,  a 
corporation.  2  South  32nd  St. 
Birmingham,  AL  35233.  Representative: 
Mel  P.  Booker.  Jr.,  TIOS.  Columbus  St.. 
Alexandria.  VA  22n4.  Transporting 
intermodal  expheives  containera. 
between  those  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO.  AR, 
and  LA.  (Hearing  site:  Washington,  DC) 

MC  78687  (Sub-TTF).  filed  August  22, 
1979.  AppHcant  LOTT  MOTOR  LINES. 
INC.,  West  Cayuga  Street  P.O.  Box  751. 
Moravia,  NY  13118.  Representative:  E. 
Stephen  Heisley,  805  Md.achlen  Bank 
Building,  666  Eleventh  Street  NW., 
Washington,  EX^  20001.  Transporting 
lime,  limestone,  and  limestone  products, 
from  points  in  Bedis,  Montgomery  and 
York  Counties,  PA  and  Litdifield 
County,  CT,  to  points  in  NY.  (Hearing 
site:  New  Yoric,  NY). 

MC  78687  (Sub-78F).  filed  August  21. 
1979.  Applicant  LOTT  MOTOR  LINES. 
INC..  West  Cayuga  Street  PX).  Box  751. 
Moravia.  NY  13118.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building.  666  Eleventh  Street  NW.. 
Washington,  DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  (1)  from  BethleheBi. 
Pittsburgh,  and  Johnstown.  PA.  and 
Baltimore,  MD  to  Winchester.  VA.  and 
(2)  from  Winchester.  VA  to  points  in  the 
United  States' in  and  east  of  MN.  LA. 
MO,  AR.  and  LA.  (Hearing  site: 
Washington,  DC) 

MC  86247  (Sub-23F).  filed  Aagast  23. 
1979.  Applicant:  I.C.L 
INTERNATIONAL  CARRIERS 
LIMITED,  1333  CoUegp  Avenue. 
Windsor.  Ontario.  Canada. 
Representative:  Josei^i'  P.  Allen.  7793.  W. 
Jefferson.  P.O.  Box  08250.  DetroK,  MI 
48209.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  foreign  commerce 
only,  over  irregular  routes,  transporting 
iron  andsteeL  between  the  ports  of 
entry  on  the  international  boundary  line 
between  the  United  Slates  and  Canada 
at  Detroit  and  Poet  Huron,  ML.  on  (he 
one  hand,  and  on  the  oAer,  poMs  in  die 
Lower  Peninsula  of  ML  (Hearing  site: 
Detroit  or  Lansing,  MI.) 

Note.— The  purposs  of  this  application  is  to 
substitute  a  single  tine  aervioe  instead  of  the 
present  joint-line  service. 
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MC  8S247  (8ub-28F).  filed  August  23. 
197ft  AapBcant;  LCL 
INTERMATIONAL  CARRIERS 
LIMITED.  1333  College  Avenue. 
Windsor.  Ontario.  Canada. 
Representative:  Joseph  P.  Allen.  7701  W. 
Jefferson.  P.O.  Box  092S9,  Detroit  MI 
48209.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  foreign  commerce 
only,  over  irregular  routes,  transporting 
dry  commodities,  in  bulk,  in  dump 
vehicles,  between  the  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  at  Detroit 
and  Port  Huron.  ML  on  the  one  hand, 
and  on  the  other,  points  id  the  Lower 
Peninsula  of  ML  (Hearing  site:  Detroit. 
ML  or  Washington.  DC) 

MC  102567  (Sub-238F).  filed  August  23. 
197ft  Applicant  McNAIR  TRANSPORT. 
INC,  4295  Meadow  Lane.  P.O.  Drawer 
5357.  Bossier  Qty,  LA  71111. 
Representative:  Joe  C  Day,  Vice 
President— Traffic  13403  Northwest 
Pwy— Suite  13a  Houston.  TX  7704a 
Transporting  petro/eum  and  petroleum 
products  in  bulk,  in  tank  vehicles,  from 
Memphis.  TN  to  points  in  AR  and  MS. 
(Hearing  site:  Memphis.  TN.) 

MC  102567  (Sub-239F),  filed  August  28. 
1979.  Applicant  McNAIR  TRANSPORT, 
INC.  4295  Meadow  Lane,  P.O.  Drawer 
5357,  Bossier  Qty.  LA  71111. 
Representative:  Joe  C  Day,  13403 
Northwest  Fwy.— Suite  13a  Houston. 
TX  7704a  Transporting  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Helena  and  El  Dorado,  AR,  to  points  in 
LA.  (Hearing  site:  Little  Rock,  AR.) 

MC  102818  (Sub-IOIOF).  filed  August 
14, 1979.  Applicant:  COASTAL  TANK 
LINES.  INC.  250  North  Cleveland— 
Massillon  Rd.,  Akron,  OH  44313. 
Representative:  W.  M  Kiefaber  (same 
address  as  applicant).  IVansporting 
chemicals,  in  hulk,  in  tank  vehicles, 
between  Ludington,  ML  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Detroit,  ML  or  Chicago. 
VL) 

MC  102808  (Sub-25F),  filed  August  23, 
1979.  Applicant  PETROLEUM 
TRANSPORTATION,  INCORPORATED, 
701  East  Davis  St,  P.O.  Box  399, 
Castonia,  NC  28052.  Representative: 
Danny  K.  Summitt  (same  address  as 
applicant).  Transporting  p0<:n7/eu7n  and 
petroleum  products,  in  tuik  vehicles,  as 
described  in  Appendix  xm  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates.  81  MCC  209.  294.  (except 
chemicals),  from  Thrift  NC  to  poinU  in 
Dillion  and  Mariboro  Counties.  SC 
(Hearing  site:  Chariotte,  NC  or 
Washington,  DC) 

MC  108876  (Sub-145P),  filed  August  2a 
197ft  Applicant  A.  J.  METLER 


HAULING  ft  RIGGING.  INC.  117 
Chicamanga  Ave..  NE..  KnoxvUla.  TN 
37917.  Repiresentative:  Fired  F.  Bradley. 
P.O.  Box  773.  Fkankfort  KY  40802. 
Transporting:  W  parts  for 
environmentaJ  control  systems.  (2) 
sewage  disposal  units,  water  treatment 
units,  tertiary  filters,  and  flow  splitter 
boxes,  and  (3)  accessories  and  parts  for 
the  commodities  in  (2)  above,  from 
Nashville  and  Tullahoma.  TN,  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  LoulsviUe,  KY:  Nashville. 
TN;  or  ClndnnatL  OH.) 

MC  111856  (Sub-OF).  filed  August  27, 
1979.  AppUcant  CHOCTAW 
TRANSPORT.  INC.  800  Bay  Bridge 
Road,  Prichard.  AL  386ia 
Representative:  Rcmald  L  Stichweh.  727 
Ftank  Nelson  Building,  Birmingham.  AL 
35203.  Ttansporting  paper  and  paper 
products,  and  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper 
products,  between  Mobile,  AL.  on  the 
one  hand.  and.  on  the  other,  points  in 
FL  (Hearing  site:  Birmingham  or  Mobile, 
AL) 

MC  112817  (Sub-450F),  filed  August  23. 
1979.  Applicant  LIQUID 
TRANSPORTERa  INC.  1292  Fern 
Valley  Rd..  P.O.  Box  21395,  Louisville, 
KY  40221.  Representative:  Charies  R. 
Dunford  (same  address  as  applicant). 
Transporting  silica  sand,  in  bulk,  from 
Eliiabeth.  IN.  to  points  in  KY  and 
Cincinnati  OH. 

MC  113108  (Sub-79F),  filed  August  22, 
197ft  Applicant  THE  BLUE  DIAMOND 
COMPANY,  4401  East  Fairmount  Ave.. 
Baltimore.  MD  21224.  Representative: 
Chester  A.  Zyblut  388  Executive 
Building.  1030  Hfteenth  Street  NW.. 
Washington.  DC  20005.  Transporting  (1) 
malt  beverages  and  (2)  materials, 
supplies,  arid  equipment  used  in  the 
manufacture  and  distribution  of  malt 
beverages  (except  commodities  in  Imlk), 
between  the  facilities  of  Miller  Brewing 
Company  in  Onondaga  and  Oswego 
Counties.  NY  on  the  one  hand.  and.  on 
the  other,  points  in  DB,  MD,  NY.  NJ.  OH. 
and  DC  (Hearing  site:  Washington.  DC) 

MC  114457  (Suh494P).  filed  March  1ft 
197ft  Applicant  DART  TRANSIT 
COMPANY,  a  corporation,  2102 
University  Ave..  St  Paul  MN  55114. 
Representative:  James  R  Wills  (same 
address  as  applicant).  Transporting 
fiberboard  containers.  frt)m  St.  Louis. 
MO.  to  points  in  WL  MN.  OK.  and  TX. 
(Hearing  site:  Chicago.  IL,  or  St  Paul 
MN.) 

MC  114457  (Sub-521F),  filed  June  8. 
1979.  Applicant  DART  TRANSIT 
COMPANY,  a  corporation.  2102 
University  Ave..  St  Paul  MN  55114. 
Representative:  James  R  Wills  (same 


address  as  applicant).  Transporting  (1) 
electric  motors,  power  tixmsmissioa 
equipment,  controllers  and  parts  for 
controllers,  computing  and  weighing 
machines,  and  telecommunication 
equipment,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  hi  (1)  above  (except 
commodities  in  bulk),  (a)  between  the 
facilities  of  ReUanoe  Electric  Company, 
at  (i)  MinneapoUa.  MN.  (U)l3iariotte, 
NC  (ill)  Cleveland.  Cohmibus.  Lorain, 
and  Worthington.  OH.  and  (iv) 
Spartansbuig.  SC  on  the  one  hand,  and, 
on  the  other,  pohits  in  CA,  GA,  IL.  NY, 
NJ.  NV,  OR.  PA.  TX.  and  WA.  and  (b) 
between  the  facilities  of  Reliable 
Electric  Company,  at  Franklin  Paric.  IL, 
on  the  one  hand.  and.  on  the  other, 
points  in  CA.  GA.  IL.  NY.  N],  NV.  OR. 
PA.  TX.  and  WA.  (Hearing  site: 
Cleveland.  OR  or  St  Paul  MN.) 

MC  115828  (Sub^74F).  filed  May  23. 
1979.  Applicant  W.J.  DIGBY.  INC.  8015 
East  58th  Ave..  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  (1)  electric  household 
appliances  and  equipment, 
hydrotherapy  equipment,  sink  and 
shower  fixtures,  smoke  alarms,  and 
water  filters,  and  (2)  materials, 
equipment  and  sun>lies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  Larimer  County.  CO.  on  the 
one  hand,  and.  on  the  oUier,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Denver,  CO.) 

MC  115828  (Sub-531F).  filed  August  13, 
197ft  AppUcant  W.  J.  DIGBY,  INC,  8015 
East  58th  Avenue,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore. 
8015  East  58th  Avenue,  Commerce  City. 
CO  80022.  Transporting  such 
commodities  as  are  dealt  in  and  used  by 
restaurants  from  Oklahoma  City,  OK,  to 
points  in  NE.  MT.  ID,  UT,  CO,  and  WA. 
(Hearing  site:  Denver,  CO.) 

MC  115828  (Sub-«50F).  filed  August  23, 
197ft  Applicant  W.  J.  DIGBY,  INC.  8015 
East  68th  Ave..  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  (1)  feed  and  feed 
ingredients  (except  commodities  in  bulk, 
in  tank  vehicles),  between  I>enver,  CO, 
on  the  one  hand.  and.  on  the  other, 
pointo  in  the  United  States  (except  AK 
and  HI);  and  (^  sodium  bicarbonate, 
sodium  carbonate,  and  cleaning, 
scouring  and  washing  compounds 
(except  commodities  in  bulk,  in  tank 
vehicles).  frt>m  the  facilities  of  Oiurch 
and  Dwight  Co..  Inc.  at  Sweetwater. 
WY.  to  polnU  in  NY.  NJ,  OR  TN.  AL. 
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NC  SC  FL,  KY.  VA.  and  GA.  (Hearing 
site:  Denver,  CO.) 

MC  117676  (Sub-13F),  filed  August  3, 
197^.  Applicant  HERMS  TRUCKING. 
INd.  620  Pear  St..  Trenton.  N)  0864& 
Representative:  AlsQ  Kahn.  1920  Two 
Penn  Center  Plaza,  Philadelphia,  PA 
19102.  Transporting  asbestos,  in  bags, 
froi^  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  in  NY  and  VT.  to  the 
facilities  of  American  Biltrite,  Inc.  at 
Trenton.  NJ.  (Hearing  site:  Washington, 
DC,!  or  Philadelphia.  PA.) 

MC  117686  (Sub-275F),  filed  August  24, 
1979.  AppUcant  HIRSCHBACH  MOTOR 
LINES,  INC.  P.O.  Box  417.  Sioux  Qty. 
lA  S1102.  Representative:  Geoige  L 
Hirichbach,  (same  address  as 
applicant).  Transporting  meats,  meat 
products,  and  meat  by-products,  dairy 
products  and  articles  distributed  by 
meat-packing  houses,  as  decribed  in 
Sections  A,  B  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  766 
(ex(iept  conmiodities  in  bulk,  in  tank 
vehicles,  and  hides),  from  the  fadUties 
use^  by  John  Morrell  ft  Co.  at  or  near  (a) 
Sioox  City,  lA,  and  (b)  Sioux  FaUs,  SD. 
to  points  in  CA,  restricted  to  the 
transportation  or  traffic  originating  at 
the  named  faciUties.  (Hearing  site: 
Chicago  IL,  or  Washington.  DC) 

MC  118016  (Sub-7F),  filed  August  21, 
1979.  AppUcant  BURKETT  TRUCKING. 
INC,  2506  E.  Roosevelt  P.O.  Box  4173. 
Little  Rock.  AR  72204.  Representative: 
Thomas  J.  Presson.  P.O.  Box  117. 1-30 
South  Service  Rd..  Indian  Springs  Mall. 
Bryant  AR  72022.  Transporting 
bananas,  and  agricultural  commodities 
otherwise  exempt  from  economic 
regulation  under  49  U.S.C  10S26(a)(6)(B) 
in  mixed  shipments  with  bananas,  from 
Tampa,  FL,  to  points  in  CO,  KS,  MO, 
OK,  AR,  and  TX.  (Hearing  site:  Litde 
Rock,  AR.) 

MC  118776  (SubmF).  filed  August  23. 
1979.  Aiq>Ucant  GULLY 
TRANSPORTATION.  INC.  3820 
Wisman  Lane.  Qidncy.  IL  62301. 
Representative:  Frank  W.  Taylor.  Jr., 
Suite  eoa  1221  Baltimore  Ave,  Kansas 
City.  MO  64105.  Transporting  beer,  from 
Dettoit  ML  Ft  Wayne.  IN,  Memphis. 
TN.MUwaukee,  WL  Chnaha,  NE,  Peoria. 
IL.  to  Union.  MO.  (Hearing  site:  St 
Louis,  MO.) 

MC  119577  (Sub-28F).  filed  July  SI. 
197i  AppUcant  OTTAWA  CARTAGE. 
ING^  P.O.  Box.  458.  Ottawa.  IL  61350. 
Representative:  Albert  A.  Andrin.  180 
North  LaSaUe  St  Chicago.  IL  80801. 
Traasporting:  Iron  and  steel  articles, 
front  die  fad^fies  of  Northwestern  Steel 
and  Wire  Company  at  Steriing  and  Rock 


FaUs.  DL  to  points  in  IN,  KY.  MI.  OR  PA. 
and  WL  (Haaring  site:  Chicago,  IL) 

MC  119767  (Sub-363F).  filed  August  13, 
1979.  AppUcant  BEAVER  TRANSPORT 
CO.,  a  Corporation.  P.O.  Box  186, 
Plciasant  Prairie,  WI  5315& 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425 13th  St  NW., 
WashLigton,  DC  20004.  Transporting  (1) 
such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses,  and 
agri-feed  business  houses,  soybean 
products,  paste,  flour  products,  and 
dairy  based  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
conmiodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  IL,  IN,  lA,  KS,  KY,  MI, 
MN,  MO,  NE,  ND.  OH,  SD,  and  WL 
restricted  to  the  transportation  of  traffic 
ori^ating  at  or  destined  to  the  facilities 
used  by  Ralston  Purina  Company. 
(Hearing  site:  St  Louis,  MO,  or 
Washington,  DC) 

MC  119777  (Sub-408F).  filed  August  24. 
1979.  AppUcant  UGON  SPECIALIZED 
HAULER.  INC,  Highway  85  East 
MadisonviUe,  KY  42431.  Representative: 
Cari  U.  Hurst  P.O.  Drawer  "L". 
MadisonviUe,  KY  42431.  Transporting 
iron  and  steel  articles,  from  Lumber 
City,  GA,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Atianta,  GA.  or  JacksonviUe,  FL) 

MC  119777  (Sub-409F),  filed  August  22, 
197ft  Applicant  LIGON  SPECIALIZED 
HAULER.  INC.,  Highway  85  East 
MadisonvUle,  KY  42431.  Representative: 
Cari  U.  Hurst  P.O.  Drawer  "L", 
MadisonviUe,  KY  42431.  Transporting 
lathe,  plaster,  and  gypsum  wallboard. 
(1)  from  Blue  Diamond,  NV  to  points  in 
AZ,  CA.  ID  and  UT.  and  (2)  from 
Fremont  CA  to  points  in  ID,  OR  and 
WA.  (Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  119777  (Sub-410F),  filed  August  21, 
1979.  AppUcant  UGON  SPECIALIZED 
HAULER.  INC  Highway  85  East 
MadisonviUe,  KY  42431.  Representative: 
Cari  U.  Hurst  P.O.  Drawer  "L", 
MadisonviUe,  KY  42431.  Transporting 
precast  concrete  modular  crypt  units 
onA  precast  concrete  products,  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  the  faciUties  of 
Duwe  Precast  Concrete  Products,  Ina 
(Hearing  site:  Chicago,  IL) 

MC  119777  (Sub-411F).  filed  August  20, 
197ft  AppUcant  UGON  SPECIALIZED 
HAULER,  INC  Hi^way  85  East 
MadisonviUe,  KY,  42431.  Representative: 
Cari  U.  Hurst  P.O.  Drawer  "L", 
MadisonviUe.  KY  42431.  Transporting 
asbestos  cement  pipe  and  plastics,  from 
points  in  San  Joaquin  and  Los  Angeles 


Counties,  Ca,  to  those  points  in  the 
United  States  in  and  east  of  ID.  NV,  and 
AZ.  (Hearing  site:  Los  Angeles  or  San 
Francisco,  CA). 

MC  120427  (Sub-31F),  filed  August  23, 
1979.  AppUcant  WILUAMS 
TRANSFER,  INC.,  2128  East  Hwy  #3a 
Grand  Island,  NE  68801.  Representative: 
John  K.  Walker  (same  address  as 
appUcant).  Transporting /rosen  boxed 
horse  meat,  and  frozen  prepared  zoo 
diets,  from  North  Platte.  NE,  to  points  in 
Uie  United  States  (except  AK  and  HI). 
(Hearing  site:  Lincoln  or  Omaha,  NE.) 

MC  123387  (Sub-23),  filed  August  13, 
1979.  Applicant  E.  E.  HENRY,  1128  S. 
MiUtary  Highway,  Chesape^e,  VA 
23320.  Representative:  Dwight  L 
Koerber,  Jr.,  80S  McLachlen  Bank 
Building.  666  Eleventh  Street  NW., 
Washington.  D.C  20001.  Transporting  (1) 
bananas  and,  (2)  agricultural 
commodities,  otherwise  exempt  from 
economic  regulation  pursuant  to  49 
U.S.C  10526(a)(6)(B)  in  mixed  loads  with 
bananas,  from  Wilmington,  DE; 
Philadelphia,  PA;  New  Yoiic  NY; 
Baltimore,  MD;  Charleston.  SC:  Miami 
and  Tampa,  FL;  and  MobUe,  AL  to 
points  in  VA.  (Hearing  site:  NorfoUc, 
VA.) 

MC  123407  (Sub-600F),  filed  August  3, 
1979.  AppUcant' SAWYER 
TRANSPORT,  INC  Sawyer  Center, 
Route  1,  Chesterton,  IN  46304. 
Representative:  R  E.  MiUer.  Jr.  (same 
address  as  appUcant).  Transporting  (1) 
fertilizer,  ice  melting  compound, 
insulation  material,  vermiculite,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  die  commodities  named 
in  (1)  above,  from  the  facilities  of  Koos, 
Inc.,  at  or  near  Kenosha,  WL  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL) 

MC  123407  (Sub-601F),  filed  August  3, 
1979.  AppUcant  SAWYER 
TRANSPORT,  INC,  Sawyer  Center,  Rt 
1,  Chesterton,  IN  46304.  Representative: 
R  E.  MiUer,  Jr.  (same  address  as 
appUcant).  Transporting  (1) 
prefabricated  steel  building,  knocked 
down,  and  parts  of  prefabricated  steel 
buildings,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  conunodities  in 
(1)  above,  from  Evansville,  WL  to  points 
in  tiie  United  States  (except  WL  MN,  IN, 
EL  L\,  OR  ML  AK,  and  Ifl).  (Hearing 
site:  Chicago.  DL) 

MC  123407  (Sub-812F).  filed  August  2a 
1979.  AppUcant  SAWYER 
TRANSPORT,  INC  Sawyer  Center, 
Route  1,  Chesterton,  IN  48304. 
Representative:  R  B.  MiUer,  Jr.  (same 
address  as  appUcant).  Transporting:  (1) 
scrap  wire,  scrap  coble,  scrap  telephone 
equipment,  and  scrap  metals,  (except 


; 
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commMfitiM  iaibdk),  irom  th«i8e  points 
in  the  UatedVMM  io«id  nst  of  MT 
WY.CO.vnd'MM.  to  iwftantMteof 
Lissner  Oxporation  at  Chicago,  IL.  and 
(^  p.wrmm  d  aarap  aaJtAuatBuai  ingot. 
firom  Chicagafl«  Ao  lh«<ttJ0inaraa 
deicrlbadin  (1)  ilbove.  (Haariag  site: 
Qkica80.IL) 

MC 128087  (8ob-30F).  filed  Angml  20. 
1979.  Applicant  PSWETT  9CX3TT 
TRUCK  LIlfB.  INC.  Box  267,  Mangum. 
OK  7^04.  Rqwesentative:  Richard 
Hubbeit  P.O.  Box  10230.  Labbock.  TX 
794Ce.  Tranaporting:  Plywood, 
pafticleb&atd.  fikerkoard.  tiding  and 
urethane  thtiatit^,  from  DiboU  and 
Pineland.  TX.  to  points  in  CO.  NM.  ND. 
.  SD.  WY.  OK.  KB.  AZ.  CA.  NE.  NV.  and 
UT.  (Hearing  rite:  Dallas.  TX,  or 
Oklahoma  CHy.  OK.) 

MC  124S0B  (Sub-eSF).  filed  August  23. 
1979.  Applicant  KENAN  TRANSPORT 
COMPANY. INCORPORATED.  PO  Box 
2729.  Chapel  HOL  NC  Z7S14. 
Representathre:  Richard  A.  Mehley.  1000 
16th  St.  NW..  Washington.  DC  20036 
Transportingpetro/eu/npnx/ucte,  in 
bulk,  in  tank  vehicles,  from  Friendship 
and  Selma.  NC  to  paints  in  VA. 
(Hearing  site:  Richmond,  VA.  or 
Washington.  DC) 

MC  12430B  (Sub4i8F).  filed  August  23. 
1979.  Applicant  KENAN  TRANSPORT 
COMPANY,  INCORPORATED.  P.O.  Box 
2729.  ChapcQ  WEL,  NC  27514. 
Representative:  Richard  A.  Mehley,  1000 
16th  St.  NW..  Washington,  DC  2003a 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  AR.  LA.  and  TX. 
to  points  in  SC  (Hearing  site:  Columbus. 
SC  or  Baton  Rouge.  LAJ 

MC  124at6  (Sub-97F).  filed  Aivuat  23. 
1979.  AppUcaat  WILLIAMSON  TRUCK 
LINES.  INC.  Iheme  and  Ralston 
Streets.  Box  3405,  Wilson.  NC  27893. 
Representative:  Peter  A.  Greene.  900 
17th  Street.  N.W..  Washington.  DC 
2000&  Traiuporting  tires  and  tubes  (1) 
Erom  points  in  TN.  MS.  IL.  TX,  IN.  AL 
MO,  PA.  GA,  OH.  and  lA.  to  points  in 
NC  SC  and  VA;  and  (2)  between  points 
in  NC  SC  and  VA.  (Hearing  site: 
Wilson.  NC) 

MC  125777  (Sub^ZSflF).  filed  August  23. 
197a  ApitUcnH:  JACK  GRAY 
IKANSiORT.  mC  4«B  East  IStfa  Ave.. 
Gary.  IN  4M0B.  Representative:  Allan  C 
Zuckennan.  3B5auth  LaSaOe  St. 
Chicago.  IL  00603.  Transportiag  cryolite. 
ailleoa  /neta/s  mad  a/hjra.  in  bulk,  in 
dump  vehicles. 'from  paints  in  Colbert 
County,  AL.  to  those  points  in  Ihe 
United  States  in  and  east  of  TX.  OK.  KS. 
NE.  SD,  «nd  ND.  (Hearing  site:  Chicago. 
IM 

MC  129117  tS«b-39F),  filed  August  14. 
1979.  Applicant  NORTON-RAMSEY 


MOTOR  UWKS.1WCP.0.  Box  896. 
HicktMy,  NCnm.  Representative: 
i^nncis  J.OriMaB.  7301  Wisconsin  Ave.. 
Suite  OK,  WmMagtmi.  DC  20014. 
TranspoCHag  (1)  new  faraiture.  bom 
Appomattox.  VA.  to  points  in  CO:  (2) 
tvoodea  daaa,  feoa  the  facilities  of 
Buell  DooriCoDipa&y,  at  Dallas.  TX.  to 
paints  inCA.  8C  MC  VA.  MD.  and 
those  points^iBTN  on  and  east  of  U.S. 
Hwy  27.  and  DC  and  (3)  canned 
vegetatlee,favMt  and  berries,  from  the 
faciUtiasof  lAtolbart  Canning  Company, 
at  or  nearLiadala.  TX.  to  points  in  AL 
GA.  9C  NC  KY.  LA.  VA.  and  WV 
(Hearing  she:  Washington.  DC.) 

MC  128677  (Siib-SP).  filed  August  20. 
1979.  AppHcant  PORTLAND  EXPRESS. 
iNC,  P.O.  Box  179.*Portfand.  TN  87148 
Representative:  James  Qarence  Evans. 
1800  Third  National  Bank  Building. 
Nashville.  TN  87219.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  genera/ 
commodrtjee  [except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  conimodfties  in  bulk,  and 
those  reqviring  special  eqaipment): 
Between  NashVUle  and  Memphis,  TN 
over  Interstate  Hwy  40.  serving  no 
intermediate  points,  and  serving 
Nashvifle  for  flie  purposes  of  joinder 
only,  restricted  against  joinder  with  any 
df  carrier^  other  authority  so  as  to 
provide  aervice  to  or  from  any  points  in 
KY.  (Hearing  site:  Nashville,  TN.) 

'Net*.— By  foinder  at  Nashville  senrice  will 
be  authorijed  between  Memphis  and 
Portland.  IN  aadtotlMf  aethorized  service 
points  within  IN. 

MC  120387  (Bdb^OF).  filed  August  20. 
1979.  Applicant  PAYNE 
TRANSPORTATION.  INC..  P.O.  Box 
1271,  Huron,  U>1736&  Representative: 
Charles  E  Dye.  P.O.  Box  1271,  Huron. 
South  Dakota  W380.  Transporting 
meats,  meat  prmdmcts.  and  meat  by- 
products, exuimrttdee  distributed  by 
meat-packk^homem  as  described  in 
Sections  Aand  C  of  Appendix  I  to  flie 
report  in  Deacriptions  in  Motor  Carrier 
Certificates,  H  M.CC.  200  and  766 
(except  bides  and  commodities  in  bulk). 
(1)  from  Madiaon.  NE  to  points  in  CO. 
ID,  MT.  NM.  irr.  and  WY.  and  (2)  from 
Wofthington.MN.  to  points  in  AZ.  CA. 
CO.  m,  MT.MV.  NM.  OR.  UT.  WA.  and 
WY.  (Hearing:  St  Paul,  MN.  or  Chicago. 
IL.) 

MC  129387  (8«b-100F),  filed  August  23. 
1979.  Applioant  WiTNE 
TRANSPORTATION.  INC.,  P.O.  Box 
1271.  Huron.  SDB73S0.  Representative: 
Charles  E.  IBye  (same  addiess  as 
applicant).  Transporting  foodstuffs,  from 
Minneapolis.  MN,  to  points  in  SD. 


(Hnning  site:  BL  iRauL  MN.  «r  RapM 
City,  SD.) 

MC  18428»  {8ab-12lF).  filed  June  8, 
1979.  ApplhxntlLLINI  EXPRESS.  INC.. 
P.O.  BoxtaSl  MnoK  Qly,  lA  51102. 
Representafivo:  ^Jidle  fkmoAiert'fsame 
address  as  apftKoaHt).  Transporting  (a) 
wa^ng.  dlemdng.'md  scouring 
compounds,  (b)  eeap  and  soap  products. 
(c)  toilet  preparations.  enA\(SS  foodstuffs 
(except  connnodltiea  bi  bulk),  from  the 
facilfties  df  LowrBrofliers  Company,  at 
St.  Louis.  MO.  to  Kansas  Qty.MO,  and 
points  in  NE  andlA.  (Hearing  site:  Sioux 
City.  lA.  or'StLoiiit.'MO.) 

MC  184477  fSdb^SeOj,  filed  August  tl. 
1979.  Applicant  9CHANNO 
TRANSPORTAHON.  INC.,  5  West 
Mendota  RtL.  West  9t  Paid,  MN  55118. 
Representathre:  Rdbert  P.  Sack,  P.O.  Box 
6010,  West  St  Paul  MN  5S11& 
Tranqwrting  (1)  fbodstuffs  (except  in 
bulk),  and  '(2)  maleriuls,  eqaipment  and 
supplies  used  in  the  manufacture  and 
distribution  trf foodstuffs  (except 
commodities  in  bulk),  between  the 
faciinies  of  Hobura  Foods.  Inc.  at  or 
near  Albany.  OA.  Olathe.  KS.  Albert 
Lea,  MN,  Navasota.TX.  and  Waukesha. 
WI,  on  ttie  one  hand.  and.  on  the  other, 
points  in  AL,  AR.  GO.CT,  I^  FL,  GA, 
IL,  IN.  lA.  KS.  KY.  LA.ME.  MD,  MA.  MI, 
MN.  MS.  MO.  NE.  NH.  NJ.  NY.  NC.  ND. 
Oa  OK.  PA.  RL  SC  SD.  TN,  TX.  VT. 
VA.  WV,  WL  and  DC  (Hearing  site:  St. 
Paul  MN.) 

MC  1344T7tSub-aeiF).  filed  August  22. 
1979.  Applteant  SCHANNO 
TRANSPORTATION.  WO,  5  West 
Mendota  Rdn  West  St  Paul.  MN  55118. 
Representative:  Rbbert  P.  Sack,  P.O.  Box 
6010.  West  St  PadL  MN  55118. 
Transporting  chemicdls  (except  in  bulk). 
(1)  fit)m  points  in  CT.  DE.  IL.  IN.  KY, 
ME,  MD.  MA.  ML  NI,tfY.  OH,  PA,  RI, 
TN,  TX.  VA.  and  WV.  to  points  in  ND 
and  SD.  and'(2)from  pohits  hi  TX  to 
points  in  MN.  ND.  SD.  and  WL 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  desttaied  to  the 
indicated 'destinations. 

MC13«I77  (Sub-3823.  filed  AMgust  22. 
1979.  ApiAicant  SCHANNO 
TRANSPORTATION.  INC  5  West 
Mendota  Rd.,  West  St  Paul  MN  55118. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St  Pad.  VBN  5511&  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehide.  oiver  itregular  routes, 
trensporting.  eAefnfeo^'(except  in  bulk), 
from  St.  9wA,  MN  to  points  in  lA,  ND, 
SD,  WL  and'fhfr'apptH'  peninsula  of  MI, 
restridtedtolhe  toansportafion  of  traffic 
originating  at  the  named  origin  and 
destined  lO'ttR'named  destinations. 
fHearing  sUr.  8t  Paul  MN.) 
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MC  135306  (Sub-3F),  filed  August  27. 

1978.  Applicant  DAN'S  TRANSIT,  INC 
239  Woodmont  Road.  MiUbid  CT  0e46a 
Representative:  A.  Oiaries  Tell  100  East 
BroSd  Street  Cohunbus,  OH  43215. 
Transporting:  (1)  brass,  broaxe,  copper, 
nickel,  nickel  silver,  and  [2)  products  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  Bridgeport  Brass 
Company.  Division  of  National  Distillers 
andlChemical  Corporation,  at  Bridgeport 
and 'Seymour.  GT,  on  the  one  hand,  and. 
on  the  other,  points  in  DE,  MD.  OH.  VA. 
WV,  and  DC  and  (2)  scrap  metal  from 
poinu  in  MA.  NH,  N).  NY.  PA,  RL  and 
VT  to  the  facilities  of  Bridgeport.  Brass 
Company.  Division  of  National  Distillers 
and  Chemical  Corporation  at  Bridgeport 
and  Seymour.  CT.  (Hearing  site: 
Walhington.  DC) 

MC  136786  (Sub-167F),  filed  August  22, 

1979.  ROBCO  TRANSPORTATION, 
INC  4475  NE  Third  Street  Des  Mcunes, 
lA  50313.  Representative:  Stanley  C 
Olsen,  Jr..  4601  Excelsior  Boulevard. 
Minneapolis.  MN  5541&  Transporting 
confectionery  &t}m  the  facilities  of  E. ). 
Brach  &  Sons,  a  division  of  American 
Home  Products,  Inc.  at  or  near  Chicago, 
IL,  tp  pointo  in  CT,  GA.  lA.  MD,  MA.  N), 
NY.  PA  and  VA.  (Hearing  site: 
Minneapolis,  MN  or  Chicago.  IL.) 

MC  136786  (Sub-166F).  filed  August  23. 
1979.  Applicant  ROBCO 
TRANSPORTATION  INC.  4475  NE  3rd 
Street  Des  Moines.  lA  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
460^  Excelsior  Boulevard.  Minneapolis, 
MN  ,65416.  Transporting  canned  fruit 
juic0s  artd  sauces,  from  Erie  and  North 
East,  PA  to  points  in  AR,  CO,  IL,  IN,  L\, 
KS.  M^.  ML  MN,  MO.  NE.  ND.  OK.  SD. 
TN,  TX.  and  WI.  (Hearing  site: 
Minneapolis.  MN  or  Chicago.  IL) 

MC  136786  (Sub-169F),  filed  August  23. 

1978.  Applicant  ROBCO 
TRANSPORTATION.  INC.  4475  NE 
Thind  Street  Des  Moines,  lA  50313. 
Representative:  Stanley  C  Olsen.  Jr.. 
4601  Excelsior  Boulevard.  Minneapolis, 
MN  55416.  Transporting /A7ze/i  bakery 
goods,  horn  Bedford  Heights,  OH  to 
points  in  the  United  States  (except  AK, 
HL  ID,  MT,  OH.  OR.  and  WA).  (Hearing 
site:  Minneapolis.  MN  or  Washington, 
D.Cij 

MC  136786  (Sub-17(#l.  filed  August  23. 

1979.  Applicant  ROBCO 
TRANSPORTATION,  INC,  4475  N.E. 
3rd  Street  Des  Moines.  lA  50313. 
Representative:  Stanley  C  Olsen.  Jr.. 
Gustafson  &  Adams,  PA„  7400  Metro 
Boulevard,  Suite  411,  Edina.  MN  55435. 
Transporting /oodlvft/)^^.  in  vehicles 
equipped  with  mechanical  refiigeration 
(except  commodities  in  bulk),  from  the 
facilities  of  United  States  Cold  Storage, 
a  division  of  American  Consumer 


Indiutries.  Ino.  at  or  near  Chicago,  IL,  to 
pohits  in  CT,  DE.  DC  GA,  lA.  KS,  KY, 
MD,  MA,  MO,  NE.  N);  NY,  NC  PA.  RL 
SC  TX  and  VA.  (Hearing  site: 
Minneapolis,  MN  or  Chicago,  IL) 

MC  136786  (Sub-171F],  filed  August  24. 
1979.  ^plicant  ROBCO 
TRANSPORTATION,  INC.,  4475  N.  E. 
33rd  Street  Des  Moines.  lA  50313. 
Representative:  Stanley  C  Olsen,  Jr.. 
4601  Excelsior  Boulevard,  Minneapolis, 
MN  55416.  Transporting  foodstuffs 
(except  frozen),  from  the  facilities  of 
Chicago  Candy  Association,  at  or  near 
Chicago,  IL  to  points  in  ID.  MT,  OR  and 
WA.  (Hearing  site:  Minneapolis,  MN  or 
Chicago,  IL) 

MC  138028  (Sub-24F).  filed  August  20, 
1979.  Applicant  LOGISTICS  EXPRESS, 
INC,  Etiwanda  and  Slover  Aves., 
Fontana,  CA  92335.  Representative: 
Patricia  M  Schegg,  707  Wilshire  Blvd., 
1800  United  California  Bank  Bldg..  Los 
Angeles,  CA  90017.  Transporting  sulfur- 
hexafluoride.  from  Hometown,  PA  to 
Long  Beach.  CA.  (Hearing  site:  Los 
Angeles.  CA.) 

MC  138026  (Sub-28F),  filed  August  26, 
1979.  Applicant  LOGISTICS  EXPRESS. 
INC.  Etiwanda  and  Slover  Avenues. 
Fontana.  CA  92335.  Representative: 
David  P.  Christianson.  707  Wilshire 
Boulevard.  Suite  1800.  Los  Angeles,  CA 
90017.  Transporting  helium,  from  points 
in  KS,  OK.  and  TX.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Los  AJigeles.  CA.) 

MC  138157  (Sub-182F).  filed  August  26. 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL  INC.  d.b.a. 
SOUTHWEST  MOTOR  F^GHT,  2931 
S.  Market  St.  Chattanooga,  TN  37410. 
Representative:  Patrick  E  Quinn,  P.O. 
Box  9596.  Chattanooga.  TN  37412.  (1] 
Clay  building  products,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  and  distribution  of 
the  conunodities  in  (1)  above  (except 
commodities  in  bulk),  from  Ft  Worth, 
TX.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas  or  Ft.  Worth,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  138157  (Sub-183F),  filed  August  26. 
1979.  Applicant  SOUTHWEST 
EQUIPMENT  RENTAL  INC.  db.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
S.  Market  St.  Chattanooga.  TN  37410. 
Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596.  Chattanooga.  TN  37412. 
Transporting  p/as/;c  articles  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  plastic  articles, 
fiom  Torrance.  CA,  to  those  points  in 
the  United  States  in  and  east  of  MT. 
WY,  CO  and  NM.  (Hearing  site:  Los 
Angeles,  CA.) 


Note. — Dual  operations  may  be  involved. 

MC  140186  (Sub-8«a  filed  Au^st  23, 
1979.  Applicant  TIGER 
TRANSPORTATION,  INC  P.O.  Box 
2248,  Billings,  MT  89801.  Representative: 
David  A.  Sutheriund.  1150  Connecticut 
Avenue  NW^  Suite  40a  Washigton.  DC 
20036.  Transporting  pipes  and  fittings, 
and  fabricated  metal  accessories  for 
pipe,  from  Seattle.  WA,  to  points  hi  OR. 
CA,  ID,  MT,  MN,  WL  and  ML  (Hearing 
site:  Seattle,  WA.)    * 

MC  140656  (Sub^,  filed  August  13, 
1979.  Applicant  TROCHU  TRUCKING 
SERVICESJLTD..  Box  8  Station  T, 
Calgary,  Alberta,  Canada  T2H  2G7. 
Representative:  Charles  E.  Johnson,  418 
East  Rosser  Ave.,  P.O.  Box  1982. 
Bismarck,  ND  58501.  Transporting  dry 
fertilizer  and  dry  fertilizer  materials, 
from  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  points  in  WA,  ID, 
MT.  and  ND.  to  those  points  in  the 
United  States  in  and  west  of  MN,  lA. 
MO.  AR.  and  LA.  (Hearing  site:  Billings, 
MT,  or  Calgary.  Alberta.  Canada.) 

MC  142416  (Sub-6F).  filed  July  26. 
1979.  Applicant  HAMILTON 
TRANSFER.  STORAGE  ft  FEEDS,  INC., 
Box  H.  Hwy  26  West  Tomngtoa  WY 
82240.  Representative:  James  E. 
Ballenthin.  630  Osbom  Bldg..  St  Paul, 
MN  55102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  Ui  bulk,  and  those  requiring 
special  equipment),  (1)  between  Denver, 
CO,  and  Cheyenne,  WY;  over  Interstate 
Hwy  25.  serving  all  intermediate  points, 
and  (2]  between  Cheyenne  and 
Torrington,  WY:  (a)  from  Cheyenne  over 
Interstate  Hwy  25  to  junction  U.S.  Hwy 
26,  then  over  U.S.  Hwy  26  to  Torrington. 
and  return  oVer  the  same  route,  and  (b) 
fit)m  Cheyenne  over  Interstate  Hwy  25 
to  junction  U.S.  Hwy  85,  then  over  U.S. 
Hwy  85  to  Torrington,  and  return  over 
the  same  route,  and  (c)  from  Cheyenne 
over  Interstate  Hwy  80  to  junction  WY 
Hwy  215.  then  over  WY  Hwy  215  to 
junction  WY  Hwy  151,  then  over  WY 
Hwy  151  to  jimction  U.S.  H¥vy  85.  then 
over  U.S.  Hwy  85  to  Torrington,  and 
return  over  the  same  route,  serving  in 
(2)(a).  (b).  and  (c)  above,  all 
intermecfiate  points  and  the  off-route 
points  of  the  facilities  of  Missouri  Basin 
Power  Project  in  Matte  County.  WY. 
points  in  Goshen  County.  WY,  and  those 
points  in  Laramie  County.  WY,  east  of 
Interstate  Hwy  25.  (Hearing  site: 
Torrington  or  Cheyenne.  WY.) 
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Not*.— AppDcant  ttates  it  intends  to  tack 
ihii  ■■Hllli  «HhiU«iatia(.aiMlnn|f  ao  as 
(o  provids  ■  diract  MwioB  batweii  4he 
■oughl  paiiltB«iid.piintf  which  avIiGani 
sariea  undartt*  nteling  authority  in  CO.  WY 
andNE. 

NIC  14S12r  (Sia>'4aF).  Bimd  Inne  8. 
l97g.A«pkeuit:XJ. 
TRANSPORTATION.  INC.  100  Jefferaon 
R(L  Rocbester.  NY  14623. 
Repieaeatatiwr  S.  Micbael  Biohards. 
P.O.  Box  225.  Webster,  NY  M580 
Transporting  canaed^ooda.  from 
Charlotte,  tic  to  points  hi  FL  (Hearing 
site:  Bufiab.  NY.] 

Note.— Dual  qpetationa  may  be  involved 

MC  143127  (Sub-43F).  Rled  |une  & 
1979.  Applicant  K.  |. 
TRANSPORTATION.  INC,  1000 
leffeison  Rd.  Rochester.  NY  14623 
Representative:  S.  Michael  Richards. 
P.O.  Box  225.  Webster.  NY  1458D 
TcansportinA/oo</5^i#5  Yexce/J/  frozen 
and  commoditiea  in  Tjulkj,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  ^nd 
distribution  of  foodstuffs,  (except  frozen 
and  commodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  RAGU  Foods.  bi&  (Hearing 
site:  New  York  or  Buffalo,  NY.) 

Note. — Doal  operations  may  be  invoived. 

MC  1432B7  (Sub-«2F].  filed  )uly  6. 
1979.  Applicant:  CARLTON 
ENTERPRISES.  CMC,  P.O.  Box  520. 
Mantua.  OH  44255.  Representative:  Neal 
A.  lackson.  1156 15th  St..  N.W.. 
Washington.  DC  20005.  Transporting  (l ) 
refractory  products,  and  [2)  materials 
and  supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk);  between  those 
points  in  the  United  States  in  and  east  of 
TX.  OK.  KS,  NE.  lA,  and  MN.  restricted 
(o  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Harbison- Walker  Refractories 
Oivirion  of  Dresser  Industries,  Inc. 
(Hearing  sUe:  Cleveland.  OH.  or 
Washington.  DC) 

Note. — Issoaiice  ofa  certificate  in  this 
proceediogJs  conditioned  upon  the 
concidental  cancellation  of  Certificate  MC- 
1432B7  Stib  13. 

MC  1440Z8  (Sub-6F).  filed  August  13. 
1979.  Applicant  WILLIAMS  CARTAGE 
COMPANY.  INC.  P.O.  Box  897. 
Hartsvillo.  SC  29550.  Representative: 
Robert  L  McGeorge,  1054  Slst  St..  N.W 
Washington.  DC  20007.  Tranq>orting  (1) 
metal  caittaiaers,  metal  container  ends, 
and  corilaiaer  closures,  and  (Q 
materials  and  supplies  used  Jn  the 
manufacture  of  containers,  between 
points  in  SC  on  the  one  hand,  and,  on 


the  dflier.poliito  In  AL.  Ml  fL.  GA.  ICY. 
LA.lllD.%l&NC  Oa PA.  TN.  VA,  and 
DCtHearing  site:  Columbia.  SC  or 
Washingtoo.  DO) 

MC  14502B  (Sub<7F).  filed  August  21 
1979.  Applicant:  NCXtTHEAST 
CORRIDOR  EXPRES&  INC  Railroad 
Avenue.  PedetalsbuQ.  MD  21632. 
RepreaentatiKe:Dwlght  L.  Koerber.  Jr . 
805  Md^chlon  Bank  Building,  666 
Eleventh  Street  N.W..  Washington.  DC 
20001.  Tranapoitins  {\S  foodstuff s  from 
Millaboro,  DB.  to  points  in  ME.  VT.  NH. 
Rl.  MA,  CT.NY.  NI.  PA.  MD.  WV,  SC. 
NC  GA  Fl.  VA.  and-(2)  materials  and 
supplies  used  In  the  manufacture  or 
distribution  of  foodstuffs  (except 
commodities  in  btdk],  in  the  reverse 
direction:  and  ^)  foodstuffs  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of 
foodstuffs  (except  commodities  in  bulk), 
between  the  fedHties  of  Vlasic  Foods, 
inc.,  at  or  near  Imlay  City,  Memphis  and 
Bridgeport  MI.  and  Greenville.  MS  on 
the  one  hand,  and,  on  the  other,  the 
facilities  of  Vlasic  Foods  at  or  near 
Millsboro.  DE.  (Hearing  site: 
Washington.  DC) 

MC  145028  (Sub-8F).  filed  August  21. 
1979.  Applicant  NORTHEAST 
CORRIDOR  EXPRESS.  INC.,  Railroad 
Ave.,  Federalsburg.  MD  21632. 
Representative:  Dwight  L  Koerber.  Jr.. 
805  McLachlen  Bank  Building,  666 
Eleventh  St,  NW.  Washington,  DC 
20001.  Transporting /oocbru/Ts  and 
materials  and  supplies  used  in  the 
manufacture  or  distribution  of  foodstuffs 
(except  commodities  in  bulk),  between 
the  facilities  of  or  used  by  |.  H.  Fiblert. 
Inc.,  at  or  near  Baltimore,  MD.  and 
points  in  Anne  Anmdel.  Baltimore. 
Howard,  and  Prince  Georges  Counties. 
MD,  on  the  one  hand.  and.  on  the  other, 
points  in  CT.  MA.  RI.  NH.  VT,  ME.  NY. 
PA.  N).  VA.  DE.  OH.  IN,  Ml.  WV.  IL.  and 
KS.  (Hearing  site:  Washington.  DC.) 

MC  145506  (Sub-4F),  filed  August  23. 
1979.  Applicant  ODOM  TRUdONC 
CO.,  INC  Route4,fiox  16&,  Eufaula.  \\. 
36027.  Representative:  William  K. 
Martin,  P.O.  Box  2060,  Montgomery.  Al. 
38103.  Transporting  meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  766 
(except  hides  and  ikins  and 
commodltias  in  bulk),  from  the  facilities 
used  by  John  Morrell  &  Co..  at  or  near 
Montgomery,  AL  to  those  points  m  the 
United  States  in  and  east  of  TX.  OK,  KS, 
NE.  SD  andtlD.  (Hearing  site: 
Montgomery,  AL  or  Chicago,  IL) 


MC  MBW5lBA^y).-ilea  Aogoat  23. 
1979.  fVifAoaafcOEXMM  TRUCKING 
CO.,  INC  Routed.  Ba9Cl6S.lrifaula.  AL 
36027.  Rejprvteflt^MvK  WiSiani  K. 

Martin.  P§0.  loK  MBCtduutguaiuiy,  AL 
36t03.  Tranaperttagfaiiafias,  inm  the 
facilities  df  The' Beit  Banana  Co.,  Inc..  at 
or  near  NotMk.  ¥A.  to  points  in  AL, 
AR.  CT.  BB.tSA.1L.  M.  iA.KY.  MD. 
MA,  MI,  MN.MO.^.  NT.  NC  OK  PA. 
SC  TN,  VA.WV.*W.«nd  DC  (Hearing 
site:  MontgoBseiy,  AL.  or  Norfolk.  VA 
KffC  145906TSdb^.  filed  August  23, 
1979.  ApphcanttlDOM  TRUCKING 
CO.,  INC.  Roote  4.  Box  165.  Btifaola.  AL 
36027.  Representatfare:  William  K. 
Martin,  Post  Office  Box  2089. 
Montgomery.  AL  96103.  Transporting 
meats,  meat  pfuduiitB.  and  meat 
byproducts  and  articles  distributed  by 
meat-packinghouses B9  described  in 
Sections  A  and  C  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Cert/ficateB.in  lll;CC  200  and  766 
(except  hides  and  skins  and 
commodities  in 'bdHc).  horn  the  facilities 
by  John  Morrell  ft  Co.,  at  or  near  (a) 
Arkansas  Oly,  KB.  (b)  East  St.  Louis.  IL 
(c)  Memphis, TN.  and  (d)  Shreveport, 
LA,  to  points  in  AL  PL  GA,  MS.  NC  SC. 
and  TN.  (Hearing  site:  Montgomery.  AL. 
or  Chicago,  IL) 

MC  145577  (Bttb44F).  filed  August  14. 
1979.  Applicant  "GULLETT-GOULD. 
LTD.,  P.O.IBax  466.  Union  Qty,  IN 47390 
Representative:  |erry  B.  Sellman,  50 
West  Broad  St.. 'Columbus,  OH  43215. 
Transporting /Mf  witamins.  fiom  Bowling 
Green.  OH,  to  points  in  CA.  (Hearing 
site:  ColunAws,  OFL  or  Washington. 
DC) 

MC  145626  (Sab-lF).  filed  May  31. 
1979.  Applicant  MOUNTAIN  MOTORS 
LIMITED,  a  corporation.  18358  |urapa 
Street,  Bloomington.  CA  92316. 
Representative:  Vincent  Maniaci  (same 
address  as  applioant).  To  operate  as  a 
contract  varrier.  by  motor  vehicle.  In 
interstate  er-foreign  commerce,  over 
irregular  routes,  transporting  (l)(a) 
bananas,  and  (b)  <9rrcif/f t/ra/ 
co/n/mx//l/ef^  transportation  of  which 
otherwise  exempt  under  49  USC  10526 
(a)(e)(B)  in  mixeid  loads  with  bananas, 
and  (2)  cardboard  boxes,  from  San 
Francisco,  Oakland  and  Los  Angeles. 
CA.  to  points  in  Maricopa  and  Pima 
Counties.  AZ.  under  continuing 
contract(s)4with  Harbor  Banana 
Di8tribiitota,lBC.,of  LongBeadi,  CA 
(Heacii^4llr.  Los  Angries.  CA.) 

MC  145007  (Stfb^aP).  filed  June  5. 1979 
Applicant^WOODGO.  d.b.a.  8NF 
PETROLEOTMTRANBPORTATION  P  O 
Box  1866.  Casper.  WY  62802. 
Representattre:  S.  Sheldon  Wood  (same 
address  as  applicant).  Transporting 
petroleum  produots.ht/hffeen  points  in 
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WY  J  (Haaani^aite:  Caapef  or  Cheyenne. 
WY| 
h«C  li6lVtSiib«|,«led  AugMt  27, 

GOMPMne.'INC«O.Bax  896,  Ahna. 
ARWOa.mB|HUuemsMst  OoB  CarriBon, 
P.O.>BoK  tfl.  RofeBS,  Ar  72796. 
Tianapwling'(I)  metallic vodmium.  zinc 
oxide,  xtnc  duet,  zinc  dross,  zinc,  zinc 
reside,  leadeheet,  and  (2)  materials,       ^ 
equipment,  andmuppUes  used  In  die 
manufactun  of  die  ooramedities  in  (1) 
above,  between  {oseplilown.  PA.  on  die 
one  hand,  and,  on  the  other,  points  in 
the  UiitedStafeestexc^t  AK  andl^l). 
(Heiring«lte:  Pittsburgh.  PA,  or  FL. 
Smith.  AR.) 

K^  140Me  (Sub-21F),  filed  August  14. 
1970.  AppHcant  BRISTOW  TRUCKING 
CO.,  a  Corporation,  P.O.  Box  6355  A, 
Birmin^Mun,  NL  96217.  Representative: 
Henry  Brislow,  Jr.  (same  address  as 
applicant).  Ttansporting  (1)  bananas 
and  pineapples,  and  (2)  agricultural 
commodities  the  transpmlation  of  whidt 
is  oftierwise  exempt  under  49  U.S.C 
l0528(a)^)(B)  in  muced  loads  with 
bananas,  firam  Charieston,  SC  and 
Tampa.  PL  to  points  in  VA,  WV.  MD. 
and  DC  (Hearing  site:  Miami,  FL  or 
Bimingham.  AL) 

MC  146646  (Sub-22F),  filed  August  21, 
1979.  Applicant  BRISTOW  TRUCKING 
CO.«  P.O.Bax  6855  A,  Binnin^iam,  AL 
35217.  Represeittafive:  Mr.  Henry 
Bristow,  jr.,  P.O.  Box  6355  A. 
Birmingham,  AL  3S217.  Transporting 
packaging  materials  and  equipment, 
materials  and  supplies  nuid  in  the 
maaofiBCtiim  and  distribution  of 
packaging  materials,  (except 
commodities  in  bulk),  between  the 
facilities  of  Ronnie  Packaging  Corp.  at 
South  Plainfield,  N  and  City  of  Industry, 
CA.  OB  the  one:hand,  and.  oa  the  other. 
Beiieiy,  IL  Pawtucket  RI.  Detroit  ML 
Caaton,  OH,  8t  Louis.  MO,  Dillion.  SC 
Alexandria.  V (Rochester  and  Rome,  NY. 
Wheeling.  Clarksburg,  and  Charleston. 
WV,  City  of  Industiy.  CA  and  South 
Platafield.  N].  (Hearing  site:  New  York 
Ci^.  NYor  Birmingham.  AL) 

K^:H6646  (Sub-23F).  filed  August  23. 
1976.  Applicant  BRISTOW  TRUCKING 
CO«  P.O.BiHc6356  A.  Binningham.  AL 
35217.  Representative:  Henry  Bristow.  {r. 
(same  address  as  applicant). 
Transporting  moulded  pulp  paper 
products,  and  materials,  equipment  and 
suppliee  used  in  the  manufacture  and 
di8tribution<of  moulded  pulp  paper 
products  (except  commodities  in  bulk), 
between  the  f aK:llitie8  of  the  Packaging 
Corp.  of  Anerica  (a)  at  Maoon.  CA<and 
(fa^  GrUffltfa,  IN,  on  the  one  band,  and.  on 
theotbet  points  in  the  LInited  States 
(except  AK  and  HI).  (Hearing  site: 
Atlanta.  GA,  orMontgomeiy.  AL) 


MC  146n7l(6Hb46F),.filed  August  26. 
1979.  Applioant  JACK  MYER  AND 
BUDDY  vC  UOOBEAfhJaJ  MIDWEST 
VIKING.  Johnson,  NE  68378. 
Representative:  Richard  D.  Howe.  600 
Hubbell  BaftUqg.  Des  Moines.  L\  50309. 
Transporting  (1)  industrial  and 
construcUoD  equipmeat,  and  (2) 
materials  and  aifppL'es  used  in.tlve 
manufacture  and  distribution  of  the 
commodities  in  (1)  above.  (A)  from  the 
facilities  of  Auburn  Consolidated 
Industries  at  or  near  Auburn,  NE,  to 
points  in  Los  Angeles  County,  CA. 
Dallas  County,  TX.  Mecldenbuig 
County,  NC  Hinds  County,  MS,  and 
Gwinnet  County,  GA.  (B)  from  points  in 
Mahoning  County,  OH,  Lake  County,  IN. 
and  Cook  County.  IL  to  the  facilities  of 
Auburn  Consolidated  Industries  at  or 
near  Auburn.  NE.  (Hearing  site:  Omaha. 
NE,  or  Des  Moines,  1A.) 

MC  147,206  (Sub-2F).  filed  July  19, 
1979.  Applicant  DON  MURRAY  D/B/A 
DON  MURRAY  TRUCKING.  1145 
Wesley  Dr.,  Lapeer,  MI  4844& 
Representative:  Donald  J.  Murray  (same 
address  as  ai^licant).  Transporting 
carbide  metals,  between  Warren.  Ml.  on 
the  one  hand,  and,  on  the  other, 
Houston,  TX.  and  Columbus,  OH, 
restricted  to  the  trans|)ortati0n  of  traffic 
originating  at  or  destined  to  the  facilities 
of  General  Electric  Co.,  Carboloy 
Division.  (Hearing  cite:  Flint,  MI.) 

MC  147677  (Sub-lF).  filed  August  23, 
1979.  Applicant  THRIFT  TRANSFER. 
INC.,  4560  Eisenhower  Avenue, 
Alexandria.  VA  22304.  Representative: 
John  C  Bradley.  Suite  1301, 1600  Wilson 
Boulevard.  Arlington.  VA  22209. 
Transporting  (1)  Fencing  (a)  from 
Hyattsville.  MD,  to  points  in  DE,  GA,  N|. 
NY,  NC  PA.  SC  TN.  VA  and  WV.  and 
DC  (b)  from  Warrenton.  VA.  to  points 
in  DE,  GA.  MD.  N],  NY.  NC,  PA.  SC,  TN, 
WV,  and  DC  (2)  Oil  and  Anti-Freeze.  in 
containers,  from  Port  Elizabeth  and 
Bayonne,  N),  to  Alexandria,  VA,  (3) 
Wood  and  Wood  Products,  between 
Baltimore.  MD.  Camden.  N), 
Wilmington.  DE,  and  Philadelphia  and 
Yoric.  PA.  on  the  one  hand,  anid,  on  the 
other,  pomts  in  MD,  VA.  and  DC,  (4) 
Scrap,  Scrap  Products  and  Scrap 
Materials,  (a)  from  points  in  MD  and 
DC  to  Alexandria.  VA,  (b)  between 
Alexandria.  VA  and  Washington,  DC. 
on  die  one  hand.  and.  on  the  other. 
poinU  in  DE.  IL  IN.  MD,  N],  NC.  OH, 
and  PA,  (5)  Intermodal  Containers, 
between  Baltimore,  MD,  on  the  one 
hand,  and,  on  the  other,  Alexandria.  VA. 
and  (6)  Paper  and  Paper  Products, 
between  Alexandria  and  Richmond.  VA. 
and  the  facilities  of  Bear  Island  Paper 
Go.  in  Hanover  County.  VA,  on  the  one 
hand.  aiuL  on  the  other,  points  in  DE. 


MatQ.NY.MaeA.8G.  VA  WV,;  and 
DC  (Hearingsite:  Wasfaiagton.  OC)       i 

MCtM8M6F.  filed  Asvnat  tt.  tifln. 
ApplicantliyaiiEWBIKUCiaNGiaQ.. 
INC,  20aoO  Z^eBtwoodOmit  Utesdoa. 
MI  48183.  JtepaeaeBUSBezJiaifin  ). 
Leavitt  22375  Haggerty  Road,PJO.BoK 
40a  Nordiville.  JmO  463^7.  T^ausiwitiMg 
general  commoditns {musepk-tkia^t  oi 
unusual  vahie,  Classee  A  andiB 
explosives,  household  ^geods  as  jdefined 
by  the  Commission,  nnd  tMrnaneditie*  in 
bulk)  between  the  facilities  of 'the 
Detroit  Toledo  ft  Ironton  Railraad 
Company  in  Brownstown  Township,  Ml 
on  the  one  hand,  and,  on  the  other, 
points  in  KQ  restrictedio  4he 
transportation  of  liaffic  having  an 
inunediate  prior  or  snbeequent 
movement  by  rail.  (Hearing  site:  Detroit, 
MI,  or  Chicago.  DL) 

MC  148237F.  filed  August  13. 1979. 
Applicant  ^SS  A.  MAY,  d.b.e.  MAY 
TRUCKING  CO..  540  Sonoma  Ave., 
Livermore.  CA  04550.  Representative: 
Richard  E  Macey.  1122  North  El  Dorado 
St.,  Stockton.  CA  95202.  Transporting 
construction  equipment,  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use- of  special 
equipment  (1)  between  Haywood.  CA. 
on  the  one  hand.  and.  on  the  other,  Salt 
Lake  City,  UT.  Reno.  NV,  F9ioenix  and 
Tucson.  AZ,  Casper,  WY,  Denver,  CO, 
Albuquerque.  NM,  and  Las  Vegas,  NV, 
and  (2)  Baldwin  Park.  CA  on  the  one 
hand,  and.  on  the  other.  Salt  Lake  City. 
UT,  Reno,  NV.  Phoenix  ami  Tucson.  AZ. 
Casper,  WY,  Denver.  CO,  Albuquerque, 
NM,  and  Las  Vegas.  NV.  (Hearing  site: 
Stockton  or  Sacramento.  CA.) 

MC  148546F.  filed  August  21, 1979. 
Applicant:  TRANSPORT 
MANAGEMENT  SERVICE 
CORPORATION.  PX).  Box  39, , 
Burlington.  NJ  08016.  Representative: 
Ronald  N.  Cobert  Suite  501. 1730  M  St. 
NW.,  Washington.  DC  20(»6. 
Transporting  genera/ coiTunodlfYies 
(except  diose  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  Delaware  Valley  Shippers 
Association.  Inc.,  at  or  near  Bristol.  PA. 
on  the  one  hand.  and.  on  the  other, 
points  in  TX,  CA.  and  IL  (Hearing  site: 
Washington.  DC) 

Note— Dual  operations  maybe  involved. 

VoluBBeNo.i» 

Decided:  February  B,  1980. 
By  the  CommissioB.  Review  Board  Numlier 
2.  Members  Eaton.  Ubermaa.  and  Jensen. 

MC  g6e{Sab-38F).  filed  October  17, 
197&  Applicant  IDEAL  TRUCK  LINES. 
INC..  912  Noith^tate.  Norton,  KS  67654. 
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Representative:  Michael ).  Ogbom,  P.O. 
Box  82028.  Lincoln.  NE  68501. 
Transporting  frozen  foixk,  from  the 
facilities  of  Packers  Cold  StcHvge.  Inc.. 
at  or  near  Laramie.  WY.  to  points  in  CO, 
lA,  KS.  NE.  and  MO.  (Hearing  site: 
Denver.  CO.) 

MC 1759  (Sub-40F).  filed  October  15. 
1979.  Applicant:  FROEHLICH 
TRANSPORTATION  CO..  INC.  Federal 
Road.  Danbury,  CT  068ia 
Representative:  Thomas  W.  Miurett  342 
North  Main  Street  West  Hartford.  CT 
06117.  Transporting  meats  cmd  packing- 
house products,  from  the  facilities  of  M. 
M.  Mades  Co..  Inc..  at  Bedford  and  the 
facilities  of  W.  F.  Schonland  Sons.  In&. 
at  Manchester,  NH,  to  Springfield.  MA. 
and  points  in  CT.  (Hearing  site:  Boston. 
MA.) 

MC  2229  (Sub-226F).  filed  October  26. 
1979.  Applicant:  RED  BALL  MOTOR 
FREIGHT.  INC  3177  Irving  Blvd.. 
Dallas.  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Willis.  TX. 
as  an  off-route  point  in  conjunction  with 
carrier's  otherwise  authorized  regiilar- 
route  operations.  (Hearing  site:  Houston 
or  Dallas,  TX.) 

Note. — Applicant  intends  to  tack  this 
authority  with  the  authority  issued  in  MC- 
2229  and  sub  numbers. 

MC  2229  (Sub-227F).  filed  October  29. 
1979.  Applicant:  RED  BALL  MOTOR 
FREIGHT,  INC.  3177  Irving  Blvd.. 
Dallas.  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant). 
Transporting  lumber  between  points  in 
AZ.  AR,  CO.  ID,  LA.  KS.  MO.  MT.  NM, 
OK,  OR.  WA.  and  WY.  (Hearing  site: 
Kansas  City,  MO  or  Dallas.  TX) 

No(a.-AppIicant  intends  to  tack  the 
authority  sought  with  its  other  regular  and 
irregular  route  rights. 

MC  7698  (Sub-14F).  filed  October  15. 
1979.  Applicant  FOWLER  &  WHJJAMS. 
INC,  1300  Meylert  Ave..  Scranton.  PA 
18501.  Representative:  Michael  R. 
Werner.  167  Fairfield  Road.  P.O.  Box 
1409.  Fairfield.  NJ  07006.  To  operate  as  a 
common  carrier,  by  motor  vehicles,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
vahie.  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission.  Commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Syracuse,  NY.  and 


Philadeliriiia.  PA.  serving  all 
intermediate  and  off-route  points  in 
Berks,  Bradford,  Bucks,  Carbon,  Chester, 
Delaware,  Lackawanna,  Lehigh, 
Luzerne,  Monroe.  Montgomery, 
Northampton,  Philadelphia,  Mce, 
SchuylkiU.  Wayne,  and  Wyoming 
Counties,  PA,  Atlantic  Burlington, 
Camden,  Cape  May,  Cumberland,^ 
Gloucester,  Ocean  and  Salem  Cotmties, 
N).  and  Broome.  Cayuga,  Chemimg. 
Chenango.  Cortland.  Madison,  Oneida, 
Onondaga.  Oswego  and  Tompkins 
Counties,  NY;  (a)  ftt>m  Syracuse  over 
Interstate  Hwy  81  to  junction  Interstate 
Hwy  380,  then  over  Interstate  Hwy  380 
to  junction  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  junction  PA  Hwy 
33,  over  PA  Hwy  33,  to  junction 
Interstate  Hwy  78,  then  over  Interstate 
Hwy  78  to  junction  PA  Hwy  611,  then 
over  PA  Hwy  611  to  Philadelphia,  and 
return  over  the  same  route:  (b)  tmm 
Syracuse  over  Interstate  Hwy  81  to 
junction  PA  Hwy  S,  then  over  PA  Hwy  9 
to  junction  Interstate  276,  then  over 
Interstate  Hwy  276  to  junction  Interstate 
Hwy  76,  then  over  Interstate  Hwy  76  to 
Philadelphia,  and  return  over  the  same 
route:  (c)  from  Syraoise  to  junction 
Interstate  Hwy  276  as  in  (b)  above,  then 
over  Interstate  Hwy  276  to  jimction  PA 
Hwy  308.  then  over  PA  Hwy  309  to 
Philadelphia,  and  return  over  the  same 
route;  (d)  fit>m  Syracuse  to  jimction  PA 
Hwy  33  as  in  (a)  above,  then  over  PA 
H%vy  33  to  junction  U.S.  Hwy  22,  then 
over  U.S.  Hwy  22  to  junction  PA  Hwy 
611.  Uieo  over  PA  Hwy  611  to 
Philadelphia,  and  return  over  the  same 
route:  (e)  from  Syracuse  to  junction 
Interstate  Hwy  80  as  in  (a)  above,  then 
over  Interstate  Hwy  80  to  junction  U.S. 
Hwy  46.  then  over  U.S.  Hwy  46  to 
junction  NJ  Hwy  31.  then  over  NJ  Hwy 
31  to  junction  U.S.  Hwy  1,  then  over  US 
Hwy  1  to  Philadelphia,  and  return  over 
the  same  route.  (2)  between  Elmira,  NY. 
and  Scranton,  PA.  serving  all 
hitermediate  and  off-route  points  in 
Chemung  and  Tioga  Counties.  NY.  and 
Bradford.  Wyoming,  and  Lackawanna 
Counties.  PA:  (a)  from  Ehnira  over  NY 
Hwy  17  to  junction  U.S.  Hwy  220,  then 
over  U.S.  Hwy  220  to  junction  U.S.  Hwy 
6.  then  over  U.S.  Hwy  6  to  Scranton.  and 
return  over  the  same  route,  (b)  from 
Elmira  oyer  NY  Hwy  17  to  junction 
Interstate  Hwy  81  then  over  Interstate 
Hwy  81  to  Scranton,  and  return  over  the 
same  route.  Conditions:  (1)  The  regular- 
route  authority  granted  here  shall  not  be 
severable,  by  sale  or  otherwise,  from 
applicant's  retained  pertinent  irregular- 
route  authority,  (2)  Issuance  of  a 
certificate  is  conditioned  upon  the  filing 
by  applicant  of  a  request,  in  writing,  for 
the  imposition  of  restrictions  on  its 


underiying  inegular-route  authority  (to 
be  identified  by  applicant  by  specific 
docket  and  sub-no.)  preclu(Ung  service 
between  any  two  points  authorized  to 
be  served  here  pursuant  to  regular-route 
authority.  (Hearing  site:  Scranton.  PA.) 

Note.— By  this  appUcatioa,  applicant  seeks, 
in  part,  to  coovsrt  a  portion  of  its  iiregular- 
route  authority  lb  regular-route  authority. 

MC17829  (Sub-ISF),  filed  October  17. 
1979.  Applicant  INSILVA 
TRANSPORTA'nON,  INC,  SO 
Middlesex  Ave.,  Somerville,  MA  02145. 
Representative:  F^ank  J.  Weiner,  15 
Court  Square,  Beaton.  MA  02106.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  (a)  chain  grocery  and 
food  business  houses,  and  (b)  retail  and 
discount  department  stores  (except 
commodities  in  bulk),  between  Boston, 
Braintree,  and  Mariboro.  MA  and  New 
Haven,  CT,  on  the  one  hand.  and.  on  the 
other,  points  in  ME.  NR  VT.  MA.  CT. 
RI.  NY.  N).  PA.  MD.  DE.  and  VA.  under 
continuing  contract(s]  with  The  Stop  & 
Shop  Companies.  Inc.  Boston,  MA. 
(Hearing  site:  Boston,  MA.) 

MC  24379  (Sub-54F).  filed  October  29. 
1979.  Applicant  LONG 
TRANSPORTA'nON  COMPANY,  a 
corporation,  14650  West  Bight  Mile 
Road.  Oak  Park.  MI  48237. 
Representative:  Donald  G.  Hichman 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  in  containers  having 
prior  or  subsequent  movement  by  water, 
between  Baltimore,  MD.  on  the  one 
hand.  and.  on  the  other,  points  in  IL,  IN, 
the  lower  peninsula  of  MI,  OH,  and  WI. 
(Hearing  site:  Detroit,  MI.) 

MC  45968  (Sub-8F).  filed  October  4. 
1979.  Applicant  ENGLE  OOSTDYK, 
INC.,  465  Boulevard,  Eknwood  Park.  NJ 
07407.  Representative:  Edward  L  Nehez. 
P.O.  Box  1400, 167  Boulevard.  Elmwood 
Park,  NJ  07407.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  NJ.  Kent  and  New 
CasUe  Counties.  DE.  Bucks.  Chester. 
Delaware.  Montgomery,  and 
Philadelphia  Counties,  PA.  and  those  in 
NY  on.  south,  and  east  of  a  line 
beginning  at  the  MA-NY  state  line  and 
extending  along  NY  Hwy  2,  to  Troy.  NY, 
then  over  NY  Hwy  7  to  Schenectady, 
NY,  then  over  NY  Hwy  5  to  Albany,  NY, 
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tiieaeverUS  Hary  BWlollewbuirii. 
NY,1hen  overlfYHwy  <2io  Higl^d 
mn^  NY.  then  overMYHwy  tOO  to 
Monroe.  NT.  ttien  over  tisnuryt)  to 
Harriman,  NY,  and  then  overNY  Hwy 
17  t^the  NY-NJ  State  line.  (Hearing  she: 
Newaifc,N),  or  New  York,  NY.) 

MC  48Me  (9ab-19P).  filed  October  29. 
1979.  Appficanfc  THEtfOCKlNG 
CARTAGE  CGMFANT.  RJt  2.  P.O.  Box 
373.'Logan.<3H  tSlSS.  A^pfresentative: 
David  A.  Tm-ano,  lOOfiast-Broad  Street. 
Columbus.  OH  43215.  Transporting 
flttarescent  glass  tubing,  from  the 
fadlities  of  <«eneral  Bectric  Company, 
at  ornear  Logan.  OHto  Fairmont,  WV. 
(Hearing  site:  Coltmibus,  OH.) 

MC  48958  (Sub-20ZP),  f8ed  October  9, 
197».  /^oantlLUNOIS-CALIPORNlA 
EXPBE9S..1NC.  810  East  51st  Avenue. 
P.O.  Box  1M9I.  Denver,  CO  60216. 
Representative:  Morris  G.  Cobb,  P.O. 
Box  9050.  AmariDo.  TX  79189. 
Tratisporting  over  regular  routes  general 
cominodities  (except  flioee  of  unusual 
valae.  classes  A  and  B  explosives, 
hodB^idd  goods  as  defmed  by  the 
Commission,  commodities  in  bdlk,  those 
requiring  special  equipment),  "between 
Dattas.  TX,  uid  Oklahoma  City,  OK, 
over  Interstate  Hwy  35  (OS.  Hwy  77). 
serving  no  intermediate  points,  as  an 
alternate  route  for  operatting 
convenience  only.tHearing  site: 
Washington,  DC  or  Denver.  CO.) 

MC  48958  (Sub-204F).  filed  October  IS. 
1979.  Applicant  ILLINOiS^^ALIPORNIA 
EXPRESS.  INCn  510£a8t51st  Ave..  P.O. 
Box  16404.  Denver.  GO  80216. 
Representative:  Lee  E.  Lucero  (same 
address  as  applicant.  Transp<nting 
carbonyl  chloride,  in  containers, 
between  Denver,  CO.  and  Palacios.  TX. 
THearing  site:  Houston.  TX.  or  Denver. 
CO.) 

MC  49388  (Siib-IOTF).  filed  October  22. 
1976.  Appficant  COMREIC  AUTO 
TRANKT.  INC..  Bast  4111  Andover 
Road.  Bloorafield  Hills.  MI  48013. 
Representattve:  Eugene  C  Ewald.  100 
West  Lang  Lake  Road,  Suite  102, 
Blobmfield  Hills.  Kfl  48013.  Contract 
carrier  transporting  motor  vehicles,  in 
initial  movements,  in  truckaway  service, 
from  the  facilitiee  of  Ganered  Motors 
Assembly  Division  at  BL  Louie.  MO.  to 
points  in  CA,  CT,  DE,  ME,  MD.MA,  MN. 
MT.NV,  NH,  NJ.  NY.  ND.  OR,  RI.  SD. 
VT,  VA,  WA.  and  DC  ander  continuing 
contract(s)  with  General  Motors 
Coloration.  (Hearing  site:  Detroit.  Ml, 
or  WashioBton,  DC) 

Note. — Dual  operations  may  be  involved. 

IJK:  52709  (Sub-87aF).  filed  October  29. 
1979.  Applicant  RINGSBY  TKtKSi 
LIfffiS,  INC,  9180  Quebec  St.,  P:0.  Box 
7246,  Denver,  CO  88207.  Representative: 


Russ^  R.  9age,BBite  400, 6121  Uncoinia 
Rd:.  P.O.  Box  11278.  Xlexandria^VA 
22312.  Transporting  general 
commodities  (except  those  of  unusual 
vahie.  Iious^dld  goods  as  described  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment). 
between  pdinti  in  AZ.  CA.  CO,  ID,  IL 
IN.  lA,  KS,MLMN,  MO.  MT.  NE.  NV. 
ND.OH.  OR,  PA,  8D,  UT,  WA,  WI.  and 
WY.  (Hearii^  site:  Denv«-,  CO,  San 
Francisco,  CA,  or  Chicago,  IL) 

"MC  56679  (Sub-148F).  filed  October  29, 
1979.  Applicant  BROWN  TRANSPORT 
CORP..  352  University  Avenue  SW.. 
Atlanta,  GA  30310.  Representative: 
David  L  Capps  (same  address  as 
applicant). Transporting  crude  silicon 
carbide,  from  points  in  Niagara  and  Erie 
Counties,  NY,  to  points  in  Elbert  County. 
GA.  (Hearing  site:  Elberton,  GA  or 
Washington.  DC) 

MC  78228  (Sub-143F).  filed  October  1. 
1979.  Applicant  J.  MILLER  EXPRESS, 
INC.  962  Greentree  Road,  Pitt^ur^,  PA 
15219.  Representative:  Henry  W.  Wick. 
Jr.,  2310  Grant  Building,  Pittsburgh.  PA 

15219.  Transporting  pjig  iron,  from 
Albany.  NY.  to  points  in  CT.  DE,  ME, 
MA.  NH.  NJ.  PA.  RI.  and  VT.  (Hearing 
site:  Washington.  DC  or  Buffalo,  NY.) 

MC  78228  (Sub-147F).  filed  October  17, 
1979.  Applicant  J.  MILLER  EXH^SS. 
INC..  962  Greentree  Road.  Pittsburgh,  PA 

15220.  Representative:  Henry  W.  Wick. 
Jr.,  2310  Grant  Building,  Pittsburgh.  PA 
15219.  Transporting  iron  and  steel 
articles,  between  the  facilities  of  Borden 
Metal  Products.  Inc.,  at  Carlisle,  OH,  on 
the  one  hand,  and  on  the  other,  points  in 
the  United  States  (except  AK  and  HT) 
(Hearing  site:  Washhigton,  DC  or 
Pittsburgh.  PA.) 

MC  100449  (Sub-113F).  filed  October 
18, 1979.  Applicant  MALLINGER 
TRUCK  LINE.  INC.  R.R.  4.  Fort  Dodge. 
lA  50501.  Representative:  Thomas  E. 
Leahy.  1980  Financial  Center,  Des 
Moines.  lA  50309.  Transporting  meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  &  C 
of  Appendix  1.  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  «1  MCC  209  and  766 
(except  hides  and  commodities  in  bulk). 
fit)m  the  fecilities  of  Wilson  Foods 
Corporation,  at  Marahall.  MO,  to  points 
in  IL  lA,  KS,  MN,  NE,  ND.  SD  and  WI. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destinations. 
(Hearing  site:  Dallas.  TX  or  Kansas  City. 
MO.) 

MC  104149  {Bub-213F),  filed  October 
10. 1979.  Applicant  OSBORNE  TOUCK 
LINE.  INC.  s:6Nortii  31st  Street. 
Birmingham.  AL  35202.  Representative: 


William  P.  JadE80O.]rM  »ee  N. 
Washington  Boulevard.  IH>0t  Office  Box 
1240,  Ailinfloii.l^8ES10.  Transporting  . 
[1)  alumkmm  tmd  tAmunum  products, 
from  the  facilities  ofRevere  Con>er  ft 
Brass,  Inc.  at  or  near  flcottsboro.  AL,  to 
points  in  PA,  NY.  NJ.  MA.  W.  CT.  MD. 
DE.  and  TX;  and  (2)  materials, 
equipment,  andsu^Hes  used  in  the 
manufacture,  prooeosing.  and 
distribution  of  ■riuminum  and  aluminum 
products,  and  c^taninum  and  aluminum 
products,  in  the  reverse  direction. 
(Hearing  site;  Binningham,  AL.) 

MC  105289  (8ub-8SP),  filed  October  2. 
1979.  Applicant:  GRAFFTRUCKING 
COMPANY,  WC  2110  Lake  Street.  PC 
Box  986.  Kdlaroacoo,  Kfl  40005. 
Representative:  Edward  Milinzak,  900 
Old  Kent  Building.  Grand  Rapids,  Ml 
49503.Transporting  paper  mill  products, 
and  materials  and  sallies  used  in  the 
manufacture  and  distribution  of  paper 
mill  products,  between  White  Pigeon, 
MI,  on  the  one  hand.4uid,  on  tfie,other. 
wd  points  in  IL  IN,  lA.  JCY,  ML  MN. 
MO.  NY.  OH.  PA,  WV,  and  WI.  (Hearing 
site:  Lansing,  MI  or  Qdcago,  IL) 

MC  106398  (Sub-87W1.  fHed  October  l. 
1979.  Applicant  NATIONAL  TRAILER 
CONVOY.  MC  706  Soodi  Blgm,  Tulsa. 
OK  74120.  Re]M«8enUtive:PredRahal 
(same  address  as  api^cant). 
Transporting  (1)  building  and  insulating 
materials,  pipe,  and  pipe  fittings,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distfibution  of  the 
commodities  in  (1)  above  (except 
commodities  in  b<dk).  between  the 
facilities  of  CertainTeed  Corporation,  at 
Valley  Forge.  PA.  on  the  one  hand.  and. 
'  on  the  other  hand,  ppints  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  niiladelphia.  PA.) 

MC  106398  (Sub-SeSF).  filed  October 
15, 1979.  Appticant  NATIONAL 
TRAILER  CONVOY.  WCL,  7D5  South 
Elgin,  Tulsa.  OK  74U0.  Representative: 
Fred  Rahal  Jr.,  S2S  South  Main.  Tulsa, 
OK  74103.  Transporting  automobiles,  in 
secondary  movraneBts.  between  points 
in  the  United  States  (except  AK  and  Hi.) 

MC  106306  (Sob-OSeF),  filed  October 
29. 1979.  Applicant  NATICWAL 
TRAILER  CONVOY,  INC,  705  SoUth 
Elgin.  Tuba,  OK  74120.  Representative: 
Fred  Rahal  525  South  Main,  Tulsa,  OK 
74103.  Transportiiig  xpntihtore  and 
accessories  for  rwffk/lors,  ft]  from  the 
facilities  of  Penn  Ventilator  Co.,  Inc.,  at 
(al  Junction  City.  KY.  (bj  Keyser.  WV: 
and  (c)  Fhiladc^pUa.1>A,  to  points  in  AL 
CT.  DE.  PL  GA.  *ffi,  MD.  MA,  NH.  NJ. 
NY.  NC  PA.  RL  SC  VT.  and  VA;  and  (2) 
from  Uie  facilities  ofPenn  Ventilator 
Co.,  Inc..  at  Tabor  City,  NC,  to  points  in 
the  United  States  (moept  AK  and  HI). 
(Hearing  sHe:  Phfiadelpliia,  PA.) 
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MC 107478  (Sub-54F).  filed  October  4. 
1979.  Applicant  OLD  DOMINION 
FREIGHT  LINE,  INC.  High  Point.  NC 
27261.  Representative:  Harry  ).  Jordan, 
1000-16th  Street,  NW.,  Washington.  DC 
20036.  TTanapoTtingparticJeboard, 
fibreboard,  and  built-up  woods,  from 
Towanda,  PA.  to  points  in  CT.  IL,  IN. 
ME.  MA.  Ml.  NH.  NY,  RI.  and  VT. 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Masonite 
Corporation,  at  Towanda,  PA.  (Hearing 
site:  Washington,  DC  or  Rahegh,  NC.) 

MC  108119  (Sub-201F).  filed  October 
15, 1979.  Applicant:  E  L  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  43O10, 
St.  Paul.  MN  55164.  Representative: 
Andrew  R.  CLark.  1000  First  National 
Bank  Building.  Minneapolis,  MN  55402. 
Transporting  (1)  earth-moving  and 
agricultural  tractors,  scrapers,  and 
sugar  cane  harvesters;  and  (2)  parts, 
attachments,  and  accessories  for  the 
commodities  in  (1)  above,  between 
points  in  the  United  States  (except  AX 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  used  by  MRS  Manufacturing 
Company.  (Hearing  site:  Jackson,  MS.) 

MC  108449  (Subm4F),  filed  October 
15. 1979.  Applicant  INDIANHEAD 
TRUCK  LINE.  INC  1947  West  County 
Road  C  St  Paul.  MN  55113. 
Representative:  Adolph  J.  Bierberstein, 
121  West  Doty  Street,  Madison,  WI 
53703.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Albion. 
Angola.  Bluffion.  Columbia  City, 
Goshen.  Hamilton.  Huntington,  Ligonier. 
Markle.  Middlebury,  Shipshewana, 
South  Milford.  Topeka.  Warsaw  and 
Wolf  Lake.  IN  as  off-routes  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Chicago.  IL) 

Note.— Applicant  will  tack  this  authority  at 
Fort  Wayne.  IN.  or  Sturgia,  ML  to  terve  all 
points  on  It*  regular  routes. 

MC  106850  (Sub-76F).  filed  October  28. 
1979.  Applicant  CLAIRMONT 
TRANSFER  CO.,  a  corporation.  1803 
Seventh  Ave..  North,  Excanaba,  MI 
49e2a  Representative:  John  L 
Bruenuner.  121  West  Doty  St.  Madison. 
WI  53703.  Transporting  (1)  ductile  iron 
castings  and  agricultural  implements. 
(2)  lawn,  garden,  and  snow  removal 
equipmeni,  (3)  contractor's, 
constrvction,  mining,  limber  mill, 
marine,  industrial,  and  material 
handling  materials,  equipment  and 


supplies,  and  (4)  materials,  equipment 
and  supplies  (except  scrap  and  waste 
materials,  commodities  in  bulk,  or  those 
requiring  the  use  of  special  equipment), 
used  in  the  manufacture  of  distribution 
of  commodities  named  in  (1).  (2),  and  (3) 
above,  between  the  facilities  of  (a) 
Beatrice  Foods  Co..  Brillion  Iron  Works 
Division,  at  or  near  Brillon,  WI;  (b) 
Ariens  Co.,  Inc.,  at  or  near  Brillion,  WI; 
(c)  Gilson  Brothers  Company,  at  or  near 
Plymouth,  New  Holstein,  and  Oostburg. 
WI:  and  (d)  The  Manitowoc  WL  on  the 
one  hand.  and.  on  the  other,  those  points 
in  IL  on  and  north  of  U.S.  Hwy  36,  and 
points  in  IN.  ML  and  OR  (Hearing  site: 
Chicago.  IL) 

MC  109638  (Sub-38F).  filed  October  2. 
1979.  Applicant:  EVERETTE  TRUCK 
LINE,  INC,  P.O.  Box  145,  Washington. 
NC  27889.  Representative:  Cecil  W. 
Bradley  (same  address  as  applicant). 
Transporting  iron  and  steel  articles, 
fix)m  Bethlehem,  PA,  Lackawanna,  NY, 
and  Baltimore,  MD,  to  points  in  NC  SC 
and  VA.  (Hearing  site:  Washington.  DC.) 

MC  109818  (Sub-7(H^.  filed  October  15. 
1979.  Applicant  WENGER  TRUCK 
LINE.  INC.  P.O.  Box  3427,  Davenport.  lA 
52808.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg..  Des  Moines,  lA  50309. 
Transporting  [1)  pet  food  mix  (except  in 
bulk),  firom  the  facilities  of  Geo.  A. 
Hormel  ft  Co..  at  Davenport  lA,  to 
poinU  in  IL,  MN,  KS.  MO,  NE.  SD,  and 
WL  and  (2)  pig  skins  and  trimmings,  in 
the  reverse  direction.  (Hearing  site:  Des 
Moines,  lA.) 

MC  109818  (Sub-71F).  filed  October  28, 
1979.  Applicant  WENGER  TRUCK 
LINE.  INC.  P.O.  Box  3427,  Davenport  L\ 
52806.  Representative:  Larry  D.  Knox. 
600  Hubbell  Bldg.,  Des  Moines.  L\  50309. 
Transporting  battery  acid,  windshield 
solvents,  antifreeze  compounds  and 
brake  and  hydraulic  fluids  (except 
commodities  in  bulk),  firom  the  facilities 
of  Scholle  Corporation,  at  Raytown.  MO. 
to  points  in  lA.  KS,  NE.  CO,  and  WY. 
(Hearing  site:  Chicago,  IL) 

MC  113158  (Sub-42F),  filed  October  2. 
1979.  Applicant  TODD  TRANSPORT 
CO..  INC.  Box  158.  Secretary,  MD  21664. 
Representative:  James  W.  Patterson. 
1200  Western  Savings  Bank  Building. 
Philadelphia.  PA  19107.  Transporting 
containers,  from  the  facilities  of 
Connelly  Containers,  Inc.,  at 
Philadelphia.  PA.  to  points  in  Sussex 
County.  DE,  Queen  Annes  and 
Dorchester  Counties,  MD.  and 
Baltimore.  MD.  (Hearing  site: 
Philadelphia.  PA.) 

MC  113388  (Sub-128F).  filed  October 
la  1979.  Applicant  LESTER  C 
NEWTON  TRUCKING  CO..  P.O.  Box 
618,  Seaford,  DE  19973.  Representative: 
Charles  ^hr»im.  Suite  600. 1250    - 


Connecticut  Avenue  NW.,  Washington, 
DC  20038.  Transporting  frozen  potato 
products,  from  Springfield,  MA,  to  points 
in  PA,  MD.  NY.  NJ.  DR  WV.  OR  NC 
SC  GA,  FL  and  DC  (Hearing  site: 
Washington,  DC)  ^ 

MC  113459  (Sub-135F).  filed  October 
la  1979.  Applicant  H.  J.  JEFFRIES 
TRUCK  LINE,  INC.  P.O.  Box  94850, 
Oklahoma  City.  OK  73143. 
Representative:  James  W.  Hightower, 
5801  Marvin  D.  Love  Freeway.  #301, 
Dallas,  TX  75237.  Transporting 
chemicals  (except  in  bulk),  fix>m  points 
in  OK,  TX,  AR.  and  LA,  to  points  in  AL 
and  MS.  (Hearing  site:  Tulsa,  OK  of 
Dallas,  TX.) 

MC  113678  (Sub^7F),  filed  October 
15, 1979.  Applicant  CURTIS,  INC.,  4810 
Pontiac  Street  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant). 
Transporting  candy  and  confectionery 
products  (except  commodities  in  bulk), 
bom  Covington,  TN,  to  those  points  in 
the  United  States  in  and  west  of  OH, 
KY,  MO,  AR,  and  LA  (except  AK,  AZ, 
CO,  HI,  ED,  KS,  NH  OK,  OR.  TX.  WA. 
and  WY),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site:  Denver. 
CO.) 

MC  113678  (Sub-848F).  filed  October 
la  1979.  Applicant  CURTIS.  INC.  4810 
Pontiac  Street  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant). 
Transporting  lifting  fixtures  and 
lighting  fixture  parts  from  the  facilities 
of  Lithonia  Lighting,  Division  of  National 
Service  Industries,  Inc.,  at  or  near  (a) 
Cochran  and  Conyers,  GA,  and  (b) 
Crawfordville,  IN,  to  points  in  ID,  OR, 
WA,  NV,  UT.  WY,  CA,  CO.  MT,  AZ,  and 
NM.  (Hearing  site:  Atlanta,  GA.) 

MC  114980  (Sub-23F),  filed  October  15, 
1979.  Applicant  KENTUCKY  WESTERN 
TRUCK  LINES.  INC.  P.O.  Box  623, 
Hopkinsville,  KY  4224a  RepresenUtive: 
Ridiard  D.  Cleaves,  631  Stahlman 
Building.  Nashville.  TN  37201.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  of  foreign 
commerce,  over  irregular  routes, 
transporting  milk  cartons,  from 
Sikeston,  MO,  to  New  Orleans.  LA, 
under  continuing  contract(s)  with  Gold 
Seal  Creamery.  Inc.  of  New  Orleans,  LA. 
(Hearing  site:  Nashville.  TN  or 
Nashville.  LA.) 

Nota^-Dual  operations  nay  be  involved. 

MC  117068  (Sab-123F),  filed  October 
17. 1979.  Applicant  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC,  P.O.  Box  6418.  North  Highway, 
Rocheater.  MN  55901.  Representative: 
Richard  C  MoGinnis,  711  Washington 
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Buil(^  Washington.  DC  20005. 
Transporting:  (1)  construction, 
earthmoving.  snoA  material  handling 
equipment  and  [2]  parts  for  the 
comiiodities  In  (1)  above,  from  Skyland. 
NC  to  points  in  IL  MO.  lA.  KS,  NE  CO. 
WY,  MT.  ID.  UT.  NV,  CA.  OR.  and  WA. 
(He«ing  site:  diicago.  IL) 

MC  117119  (Sub-TBQF).  filed  October 
15. 1679.  AppUcant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.  P.O.  Box  188, 
Ehn  firings,  AR  7272a  Representative: . 
Marfln  M,  Geffon.  P.O.  Box  156.  ML 
Laurel  NJ  06054.  Tranqmrting  chemicals 
(except  commoditiea  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration. 
(1)  frpm  points  in  DE  to  those  points  in 
the  United  States  in  and  west  of  OH. 
fCY.  TN.  AR.  andTX(except  AK  and 
HI).  (2)  from  points  in  NJ  to  those  points 
in  the  United  States  in  and  west  of  OH. 
KY.  TN.  AR.  and  TX  (except  AK  and 
HI),  (3)  from  MarahaU.  TX.  to  points  in 
the  United  States  (except  TX.  NM.  OK. 
AR.  LA.  MS.  AL  FU  AK.  and  HI).  (4) 
frt)m  Memphis.  TN.  to  those  points  in  the 
United  States  fai  and  west  of  ML'  IL  MO. 
OK.  and  TX  (except  AK  and  HI).  (5) 
bom  Charlotte,  NC  to  diose  points  in 
the  United  States  in  and  west  of  ML  IL 
MO.  AR,  and  LA.  (except  AK  and  HI), 
(6)  from  Bermuda  Hundred.  VA.  to  those 
pohils  in  the  United  States  in  and  west 
of  MN.  lA.  IL  MO.  AR.  and  TX  (except 
AK  and  HI).  (7)  from  Pasadena  and  San 
Frantisco,  CA.  to  Dallas,  TX.  and 
Newark.  DE.  and  (6)  from  West  Chester. 
PA.  to  those  points  hi  the  United  States 
hi  and  west  of  MN.  lA.  IL  MO.  AR.  and 
TX  (axcept  AK  and  W).  (Hearhig  site: 
Philadelphia.  PA.  or  Washington.  DC) 

MC  117119  (Sub-781F).  filed  October 
16, 1979.  AppUcant  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.  P.O.  Box  188. 
Elm  Springs,  AR  7272&  Representative: 
L  M.  McLean  (same  addreiBs  as 
appUcant).  Transporting  pa/hf  oils 
(except  in  bulk),  from  the  facilities  of 
Spencer-Kdlogg,  at  Los  Angeles  and 
San  Carlos.  CA.  to  points  in  OR  and 
WA.  (Hearing  site:  Los  Angeles.  CA.) 

MC  lini9  (Sub-7e2F).  filed  October 
16.  Ifib9.  AppUcant  WILUS  SHAW 
FROZEN  EXPRESS.  INC  P.O.  Box  188. 
Elm  Springs.  AR  72728.  Representative: 
L  M.  McLean  (same  address  as 
appUcant).  Thmsporting  cheese  and 
cheese  products  (except  commodities  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  firom 
Horseheads  and  Waveriy,  NY,  to  points 
hi  IL  KS.  MN.  MO.  TN.  TX  and  WL 
(Healing  site:  Denver.  CO.) 

MC  117589  (Sub-esF).  filed  October  2. 
1979.  Applicant  FROVISIONERS 
FROZEN  EXPRESS.  INC.  38(h  7th  Ave. 
SoutlK  Seattle,  WA  98106. 
Representative:  Midiael  0. 


Duppenthaler,  211  South  Washington 
St,  Seattle,  WA  08104.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  hi 
foreign  commerce  only,  over  irregular 
routes,  transporting  malt  beverages, 
(except  commodities  in  bulk,  in  tank 
vehicles),  bom  the  ports  of  entry  on  the 
internaticmal  boundary  line  between  the 
United  States  and  Canada  located  hi 
WA.  ID.  and  MT.  to  pohits  hi  CO. 
(Hearing  sitet  Seattle,  WA.)  • 

MC  118468  (Sub-56F),  filed  October  22. 
1979.  AppUcant  UMTHUN  TRUCKING 
CO.,  a  Corporation.  910  South  Jackson 
St,  Eagle  Grove.  lA  50533. 
Representative:  WiUiam  L  Fairbank. 
1980  Financial  Center,  Des  Moines,  lA 
50309.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  treated  lumber  and  wood 
products,  firom  Beardstown.  IL  to  points 
in  lA.  under  continuing  contract(s)  with 
Emmer  Eagle  Grove.  Inc.,  of  Eagle 
Grove,  lA.  (Hearing  site:  St  Paul,  MN.) 

Note.— Dual  operations  may  be  involved. 

MC  118468  (Sub-57F).  filed  October  28, 
1979.  AppUcant  UMTHUN  TRUCKING 
CO.,  a  Corporation,  910  South  Jackson 
St.,  Eagle  Grove,  lA  50533. 
Representative:  WilUam  L  Faurbank, 
1980  Fmandal  Cefiter.  Des  Monies.  lA 
50309.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interatate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  building  materials, 
insulation  materials,  and  plastic  pipe, 
bom  Waukegan  and  Rockdale,  IL,  and 
Wilton,  lA.  to  points  in  MO;  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  m  part  (1)  above, 
(a)  from  pohito  hi  lA,  KS,  MN,  MO,  NE, 
ND,  and  SD,  to  Waukegan  and 
Rockdale,  IL  and  (b)  firom  pouits  in  IL 
IN.  KS,  MN,  MO.  NE,  ND,  SD,  and  WL  to 
Wilton,  lA,  under  continuing  contract(s) 
m  (1)  and  (2)  with  Jdhns-ManviUe  Sales 
Corporation.  (Hearing  site:  Chicago.  IL) 

Note. — Dual  operations  may  lie  involved. 

MC  118779  (Sub-14F).  filed  October  18, 
1979.  AppUcant  PENNSYLVANIA 
TRUCK  LINES,  INC,  84  Great  Valley 
Parkway,  Malvern,  PA  19355. 
Representative:  S.  Berne  Smith,  P.O.  Box 
1166,  Harrisburg,  PA  17108.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreigiLcommerce,  over 
irregular  routes,  transporting  (1)  diesel 
locomotive  engines,  generators,  and 
motors,  and  (2)  parts  for  the 
commodities  in  (1)  above,  between 
Altoona,  PA,  Elizabethport.  NJ  and 
Croton-on-Hudson,  NY,  on  the  one  hand, 
and,  on  the  other,  JacksonviUe,  FL 
under  continuing  contract(s)  with 
ConsoUdated  Hail  Corporation. 


Philadelphia.  PA.  (Hearing  site: 
PhUadelphia.  PA  or  Waahh«ton,  DC) 

Note. — Dual  operations  may  be  involved.' 

MC  119789  (Sub-636F).  filed  October 
16, 1979.  ^pUcant  CARAVAN 
REFRIGERATED  CARGO.  INC.  P.O. 
Box  228188,  DaUas.  TX  752e& 
Representative:  James  K.  Newbold.  Jr. 
(same  address  as  appUcant). 
Transporting  steel  shehmg,  bom 
Aurora,  IL  to  pohits  In  AL  RL,  GA.  LA. 
MS.i(C.  OK.  SC  TN.  and  TX.  (Hearing 
site:  Otjcago.  IL) 

MC  1191789  (Sub-638F).  filed  October 
26. 1979.  AppUcant  CARAVAN 
REFRICXRATED  CARGO.  INC  P.O. 
Box  228188.  DaUas,  TX  75M6. 
Representative:  James  K.  Ne%vboId.  Jr. 
(same  address  as  appUcant). 
Transporting  prepaid  animal  feed. 
from  the  fac^ties  of  Kal  Kan  Foods, 
Inc.,  at  or  near  Los  Angdes,  CA.  to  those 
pouits  in  the  United  States  east  of  U.S. 
Hwy  85  (except  LA,  MS.  AL  GA,  NC 
SC  and  TX).  (Hearing  site:  Los  Angeles, 
CA.) 

MC  119988  (Sub-221F),  filed  October 
10, 1979.  AppUcant  GREAT  WESTERN 
TRUCKING  CO.,  INC.  P.O.  Box  1384. 
Lufkin.  TX  78901.  Representative:  Paul 
D.  Angenend.  P.O.  Box  2207,  Austin,  TX 
78768.  Transporthig  magnesium  metal y 
ingots,  from  Snyder,  TX,  to  points  in  IL 
IN.  KY,  LA,  NE,  NJ,  NY,  OH.  PA,  TN  and 
WV.  (Hearing  site:  DaUas.  TX  or 
Washmgton.  DC.) 

MC  121699  (Sub-5F),  filed  October  29, 
1979.  AppUcant  VOLUNTEER 
EXPRESS,  INC.,  1220  Faydur  Court 
NashvUle,  TN  37211.  Representative: 
Walter  Harwood,  P.O.  Box  15214, 
NashviUe,  TN  37215.  To  operate  as  a 
command  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  ttiose  requiring  special 
equipment)  between  Memphis  and 
Bruceton.  TN,  (1)  from  Memphis  over 
Interstate  Hwy  40  to  junction  TN  Hwy 
22.  then  over  TN  Hwy  22  to  Hintingdon, 
TN  then  over  US  Hwy  70  to  Braceton, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  and  (2)  from 
Memphis  over  Interatate  Hwy  40,  to 
junction  US  Hwy  45,  then  over  US  Hwy 
45  to  jimction  US  Hwy  45-E,  then  over 
US  Hwy  45-^  to  junction  TN  Hwy  54, 
then  over  TN  Hwy  54  to  Dresden,  TN 
then  over  TN  Hwy  22  to  junction  US 
Hwy  70,  then  over  US  Hwy  70  to 
Bruceton,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
restricted  against  service  at  those  points 
in  the  Memphis,  TN  commercial  zone 
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which  lie  ontsid*  TNI  Qieaiiag  sitr 
MempiiiA  or  NoahyilTe.  TVl) 

MC  2388»(Sub-5lF).  fllod  October  29. 
197a  Af^eant  H.  M.  TRIhffBLB  a 
SONS  LTIX.  F.O.  Box  3fiOa  Calgaisr.. 
Alberta.  CD  T2P  2P9.  Reftresentaawc 
Ray  F.  Koby.  314  Klontona  Bldgi  Gceet 
Falls,  MT  59401.  To  operet*  as  a 
common  carrier,  by  motor  vehicle;  ia 
foreign  cominerca  only,  over  irregular 
routes,  transporting  potoAVe  alcohoh 
from  ports  of  entry  on  the  United  ^ates- 
Canada  International  boundary  line,  in 
WA  and  ID.  to  Portland.  OR.  (Hearing 
site:  Seattle,  WA.) 

MC  123778  (Sab^TF),  filed  October  25, 
1979.  Applicant:  )ALT  CORP.  d.b.a. 
UNITED  NEWSPAPER  DELIVERY 
SERVICE,  802  Raritan  Center,  Edison,  N] 
08817.  Representative:  Morton  E.  Kiel, 
Suite  1832.  2  World  Trade  Cento-..  New 
York,  NY  10048.  To  operate  as  a 
contract  carrier,  by  motor  vehicle^  in 
interstate  or  foreign  commerce,  ever 
irregular  routes,  transporting  magazines, 
from  Edison,  N],  to  Wilmington,  DE, 
Washington,  DC,  Strasburg.  VA.  points 
in  CT,  N),  points  in  NY  on  and  east  of 
NY  Hwy  14,  and  points  in  MD  and  PA 
on  and  east  of  US  Hwy  15.  under 
continuing  contract(s)  witlLStraight 
Arrow  Publishers,  Inc.  of  New  Yoift,  NY. 
(Hearing  site:  New  York.  NYJ 

MC  125689  (Sub-IOF).  filed*  October  2. 
1979.  Applicant:  BEATTYVILLE 
TRANSPORT,  INC  Box  357, 
Catlettsburg,  KY  41129.  Representative: 
Oakie  G.  Ford.  (Same  address  as 
applicant).  Transporting  asphalt  and 
asphalt  products,  in  bulk,  in  tank 
vehicles,  from  Marietta.  OH,  to  points  in 
WV.  (Hearing  site:  Charleston.  WV.) 

MC  126118  (Sub-201F),  filed  October 
26, 1979.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  8122a 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker.  (Same  address  a» 
applicant).  Transporting  smoke 
detectors,  and  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
electrical  products  (except  commodities 
which  by  reason  of  size  or  wei^t 
require  the  use  of  special  equipment), 
between  Atlanta,  GA,  Edison,  N], 
Broadview  and  Chicago  Heights,  IL, 
Columbus,  OH,  Grand  Prairie,  TX, 
Lenexa,  KS,  Mansfield,  MA.  and  San 
Leandro,  CA,  on  the  one  hand,  and.,  on 
the  other,  points  in  the  United  States 
(except  points  in  AK  and  HI  and  Los 
Angeles  and  Ontario,  CA,  AUentown. 
PA.  Asheboro,  NC.  Brockport.,NY, 
Laurel,  MD  and  Seattle,  WA).  (Hearing 
site:  Hartford.  CT  or  Washington,  DC.) 

Note. — DuaLpperations  may  be  involved. 

MC  127579  (Sub>2aF>,  filed:  October  3, 
1979;  Applicant  HAULMARK 


TRASaFESt,  INC  tWD  Nbrtft Hfecon  St. 
Baitimorav  MD  11206.  Representative; 
Glean  ML  HMgerty^  (same  adifress  as 
appMcaat).  TymaBprnrVngsueh 
commodttief  n  are  dealt  in  by 
manuncturen  and  dhtributtnv  of  paper 
and  paper  products,  (except 
cammodities  in  bulk),  between  points  in 
the  Uhited  States  (except  AK  and  HI), 
restricted  to  tfie  transportation  of  traffic 
originating  at  or  diesHned  to  the  fecilities 
of  Scott  Paper  Company. 

MC  127579  (Sub-31F),  filed:  October 
28, 1979.  Applicant:  HAULMARK 
TRANSFER,  INC  1100  North  Macon 
Street.  Baltimore.  MD  21205. 
Representative:  Glenn  M.  Heagerty. 
(same  address  as  applicant). 
Transporting  5{/cA  commodities  as  are 
dealt  in  or  used  by  grocery  and  for 
business  houses,  between  the  facilities 
of  Ralston  Airina  Company,  at  or  near 
Hampden  Township  (Cumberland 
County),  PA.  on  the  one  hand,  and,  on 
the  other,  pohits  in  DE,  GA,  IA.  MD,  NJ, 
NY,  OH.  PA.  VA.  and  DC.  (Hearing  site: 
Washington.  DC) 

Nola, — Dual  operations  may  be  involved. 

MC  128639  (Sab-ISF),  filed:  October  3 
1979.  Applicant-  EAGLE  TRANSPORT 
CORPORATION,  P.O.  Box  4508,  Rocky 
Mount  NC  27801.  Representative: 
Robert  J.  Cbrber,  1747  Pennsylvania 
Ave.,  NW.,  Suite  1050,  Washington.  DC 
20006.  Transporting  com  products,  in 
bulk,  in  tank  vehicles,  from  Lexington. 
Raleigh,  and  Rocky  Mount,  NC,  to  points 
in  AU  FL,  GA.  KY.  MD.  NC,  SC  TN,  VA. 
WV,  and  DC  (Hearing  site:  Washington. 
DC  or  Raleigh.  NC.) 

MC  128648  (Sub-25F),  filed  October  22. 
1979.  Applicant:  TRANS-UNITED,  INC., 
425  West  152nd  Street  P.O.  Box  2081, 
East  Chicago,  IN" 46312.  Representative: 
Joseph  Winter.  29  South  LaSalle  Street 
Chicago,  IL  OOeoSl  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  and  foreign  commerce,  over 
irregular  routes,  transporting:  (1)  water 
heaters,  and  {2)  materials,  equipment 
and  suppliaa  osed  in  the  manufacttire 
and  distribution  of  water  heaters, 
(except  commodities  in  bulk),  between 
the  facilities  of  Bradford- White 
Carporationi  at  er  near  (a)  Atlanta,  GA. 
(b)  Louisville.  KY.  (c)  Portland.  OR,  (d) 
Philadelphia.  PA.  nod  (e)  Dallas,  TX.  on 
the  one  hand,  and,  on  the  othei;  points 
in  the  United  States  (except  AK  and  HI), 
under  contiauing  contract(s)  with 
Bradford- White  Cooparation.  of 
Philadelphia,  PA.  (Hearing  site: 
Philadelphia^  PA.) 

MC  12918»(Sub-4F),  filed  October  15, 
1979.  Applicant:  WING  CARTAGE 
COMPANY,  a  corporation.  4141  George 
Place,  Schiller  Park,  IL  60176. 


Repreaentatfver  Arnold!  L  Btarite,  180 
North  LaSaOe  Stteet  Chicago.  IL  08001. 
Transporting  sct/t  frDmCblcagp.  IL,  to 
points  in  Yft  CHearing  site:  Cfaicagp.  IL) 

MC  1202Xg  [Sbb^3FT„  filed  October  4„ 
1979.  ^)pncaat:  CUD 
TRANSPORTATION;  INC  12340  SE: 
Dumolt  Road.  Qackamas.  OR  97015. 
Representative;  lUAp  G.  Su}f8tad.  1525 
NE.  W\elld^  Street  Portland,  OR  97232. 
To  operate  as  a  apntract  carrier,  by 
motor  vehicle.  In  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting:  (1)  electric  storage 
batteries,  and  equipment,  materials,  and 
supplies  used  in  the  manufactin«  and 
distribution  of  electric  storage  batteries, 
(a)  between  Los  Angeles  and  San  Jose, 
CA,  and  Denver.  CO.  on  the  one  hand, 
and.  on  the  other,  points  ifl  the  AZ,  NM, 
and  TX,  (b)  between  Omaha,  NE,  on'^the 
one  hand,  and,  on  the  other.  Denver.  CO. 
and  points  in  CA,  ID.  MT.  NV,  OR.  UT, 
WA,  AZ,  NM,  and  TX.  and  (2)  scrap 
electric  storage  batteries,  (a)  from 
points  in  AZ,  NM  and  TX.  to  Los 
Angeles  and  San  Jose,  CA,  Denver,  CO, 
Portland.  OR,  and  Salt  Lake  Qty,  UT.  (b) 
from  Denver.  CO.  to  Dallas.  TX,  and 
Omaha,  NE,  under  continuing  contract 
in  (1)  and  (?)  above  with  ESB,  Inc., 
Automotive  Division,  of  Geveland.  OH. 
(Hearing  site:  Portland,  OR.) 

MC  129328  (Sub-16F).  filed  October  15. 
1979.  Applicant:  PALTEX  TRANSPORT 
CO..  a  corporation.  P.O.  Box  296, 
Palestine.  TX  75801.  Representative: 
Kenneth  R.  Hoffinan.  801  Vaughn 
Building,  Austin.  TX  78701.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting:  (1) 
glassware  and  glassware  closures  (a) 
from  the fadfitiesof Chattanooga  Glass' 
Company,  at  or  near  Corsicana  TX.  to 
points  in.AL.  AR.  CO,  GA.  KS,  KY.  LA, 
MS.  MO.  OK.  and  TN;  (b)  from  the 
faciUties  of  Chattanooga  Glass 
Company,  at  or  near  Mineral  Wells,  MS, 
to  points,  in  AL.  AR,  KS,  LA,  MO,  OK. 
and  TX;  and  ((^.frtmi  the  facilities  of 
Chattanooga  Gtan  Cbmpany,  at  or  near 
Gulfyort  MS:  to  points  in  AL.  AR,  CO. 
KS.  OK.  LA.  and  TX:  and  {2]  materials, 
equipment  and  supplies  used  in  ihe 
manufacture,  sale  or  distribution  of 
glassware  and  closures,  (except 
commodities  in  bunj;  frcnn  points  hi  AL, 
AR,  CO.  GA,  KS;  KT,  EA.  MS,  MO,  OK. 
TN.  and  TX,  to  the  origin  in  (l)(a),  (b) 
and  (c)  above,  under  continuing 
contract(s)  in  (Ij'and  (2)  above  with 
Chattanooga  Glass  Cbmpany.  (Hearing 
site:  Delias.  TX.) 

MC  129759  (Suh-3lF),.ffled  October  15, 
1979.  Applicant  TRIANGLE  TRUCKING 
CO.,  a  corporation,  P.O.  Box  490, 
McKees  Rocks.  PA  15136. 
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Repreiientative:  A.  Oiaries  TeU.  100  Bast 
Broad  Street  Columbus,  OH  43215.  To  ■ 
opera^  as  a  contixict  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
conunerce,  over  bregular  routes, 
transporting:  (1)  iron  and  steel  articles, 
and  (2)  equipment,  materials  and 
supplies  used  hi  the  manufactiiM  and 
distribution  of  the  commodities  im  (1) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Atlantic  Steel 
Co..  at  Atianta  and  Cartersville.  GA.  on 
the  one  huid,  and.  oa  ttie  other,  poiats 
in  m  IN.  KY.  MD.  Ml.  MO.  NJ,  NY,  OH, 
PA.  VA.  WV.  and  Wl  under  continuing 
contract(i)  with  Atlantic  Steel  Co. 
(Hearing  site:  Atianta.  GA  or 
WasUngton.  D.C) 

MC  129759  (Sub-32F).  filed  October  19. 
1979.  Applicant  TRIANGLE  TRUCKING 
CO..  f  .O.  Box  4ga  McKees  Rocks.  PA 
15136,  Representative:  David  A.  Turano. 
100  East  Broad  St.  Columbus.  OH  43215. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber  and  lumber 
products,  between  points  in  the  United 
State!  (except  AK  and  HI)  under 
contiauing  contract(8)  wttii  Snavely 
Forest  Pnidacts.  Inc.  (Hearing  site:   - 
Pittsburgh,  PA.) 

MC  129759  (Sob-33F),  filed  October  29. 
1979.  AppUcant  TRIANGLE  TRUCKING 
CO..  i  corporation,  P.O.  Box  490  MdCees 
RockJ  PA  15136.  Representative:  David 
A.  Turano,  Baker  ft  Hostetier.  100  East 
Broad  Street  Columbus  OH  43215. 
Contmct  carrier  transporting  (1)  steel 
articles,  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(Ij  above  (except  commodities  .in  bulk), 
between  the  facilities  of  Swiss 
Fabricating.  Inc..  at  Rocky  Mount  NC 
on  the  one  hand,  and,  on  the  other,      \ 
point!  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Swiss  Fabricating,  Ino,  of 
Pittsburgh.  PA.  (Hearing  site:  Pittsburg 
PA  or  WasUngton.  DC) 

MC  133928  (Sub-24F).  filed  October  22. 
1979.  Applicant  OSTERKAMP 
TRUCKING.  INC.  764  Nortii  Cypress  St. 
P.O.  Box  5546.  Orange,  CA  92667. 
Representative:  Steven  K.  Kuhlmann. 
717-t7th  St,  Suite  280a  Denver,  CO 
80202.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  intentate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  tiiose  of  unusual  value,  classes* 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
tiie  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with  United^ 


States  Gypsum  Company,  and  U.C 
Industries.  (Hearing  site:  Chicago,  IL  or 
San  Francisco,  CA.) 

Note^— Oual  operatioins  may  l>e  involved. 

MC  133959  (Sub-15F).  filed  October  15, 
1979.  Applicant  LEWIS  ALBAUGH  ft 
MELVIN  ALBAUGH  dbji.  ALBAUGH 
TRUCK  LINE.  123  Main  Street  Elkart. 
IA  50073.  Representative:  Thomas  E. 
Leahy.  Jr..  1960  Financial  Center.  Des 
Moines.  IA  50300.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by 
department  stores,  (1)  between  Des 
Moines,  IA  and  Charleston,  WV.  and  (2) 
from  pointo  in  IN.  ML  KY.  OH,  PA,  VA 
and  WV,  to  the  facilities  of  Ardan 
Wholesale.  Inc.  at  pointa  in  IL  and  IA, 
under  continuing  contract(s)  with  Ardan 
Wholesale,  Inc.  (Hearing  site:  Des 
Moines.  IA.) 

MC  133959  (Sub-16F).  filed  October  15, 
1979.  Applicant  LEWIS  ALBAUGH  ft 
MELVIN  ALBAUGH  d.b.a.  ALBAUGH 
TRUCK  LINE.  123  Main  Street  Elkart 
IA  50073.  Representative:  Thomas  E. 
Leahy,  Jr.,  1980  Financial  Center,  Des 
Moines,  IA  50309.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  trailers, 
horn  the  facilities  of  The  Fruehauf 
Corporation,  at  (a)  Charlotte,  NC.  (b) 
Fort  Wayne.  IN.  (c)  Fortii  Worth.  TX.  (d) 
Fresno.  CA.  (e)  Memphis.  TN.  (f) 
Omaha,  NE.  (g)  Middletown  and 
Uniontown.  PA,  and  (h)  Waverly.  OH,  to 
points  in  the  United  States  (except  AK 
and  HI),  (2)  trailers,  in  secondary 
movemelits  and  equipment  and 
accessories  designed  for  use  with 
traUera,  between  the  facilities  of  The 
Fruehauf  Corporation,  at  points  in  the 
United  States  (except  AK  and  HI);  and 
(3)  equipment,  materials,  and  supplies 
used  in  the  manufacture  of  trailers,  from 
points  in  the  United  States  (except  AK 
and  HI),  to  the  facilities  of  The  Fruehauf 
Corporation,  at  (a)  Chariotte,  NC  (b) 
Fort  Madison,  L\,  (c)  Fort  Wayne,  IN,  (d) 
Fort  Wortii,  TX,  (e)  Fresno,  CA,  (f) 
Memphis,  TN,  (g)  Omaha,  NE,  (h) 
MidcUetown  and  Uniontown,  PA  and  (i) 
Waverly,  OH,  under  continuing 
contract(s)  in  (1),  (2),  and  (3)  above  with 
The  Fruehauf  Corporation.  (Hearing  site: 
Detroit  MI  or  Chicago,  IL.) 

MC  134599  (Sub-175F),  filed  October  1, 
1979.  Applicant  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  2156  West  2200  Soutfi. 
P.O.  Box  30303,  Salt  Lake  City,  UT 
84125.  Representative:  Richard  A. 
Peterson,  521  Soutii  14tii  St..  P.O.  Box 
818tt,  Lincohi,  NE  68501.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 


intentate  of  foreign  conmierce,  over  .  ->  ' 
irregular  routes,  transporting  such 
commodities  aa  an  uied  or  dealt  iabg 
manufacturera  of  rubber  and  lubbCT 
products,  (1)  from  tfie  facilities  of  The 
Armstrong  Rubber  Company,  at  Des 
Moines.  LA,  to  pointa  in  AZ.  CA,  CO,  ID. 
MI.  MT.  NV.  NM,  OR.  UT.  WA.  and  WY. 
(2)  between  the  facilities  of  The 
Armstrong  Rubber  Company,  at  (a) 
West  Haven,  CT,  (b)  Des  Moines,  IA,  (c) 
Natchez  and  Jackson.  MS,  (d)  Madison 
and  Knoxville,  TN.  (e)  West  Allis,  WL 
and  (f)  Hanford.  CA,  (3)  from  Laurel  HiU, 
NC  Baton  Rouge,  LA,  and  Borger,  TX.  to 
the  facilities  of  The  Armstrong  Richer 
Company,  at  Des  Moines.  IA.  and  (4) 
bom  Tacoma,  WA.  to  the  facilities  of 
The  Armstrong  Rubber  Company,  at  (a) 
Des  Moines.  IA.  (b)  Natchez,  MS,  and  (c) 
Nashville  and  Clinton.  TN.  under 
continuing  contract(s)  in  (1).  (2),  (3).  and 
(4)  with  The  Armstrong  Rubber 
Company.  (Hearing  site:  Lincoln,  NE.  or 
Salt  Uke  City,  UT.) 
Note. — Dual  operations  may  be  involved. 

MC  135399  (Sub-19F),  filed  October  15. 
1979.  Applicant  UASKINS  TRUCKING. 
INC  P.O.  Drawer  7729,  Longview.  TX 
75602.  Representative:  Paul  D. 
Angenend.  P.O.  Box  2207.  Austin.  TX 
78768.  Transporting  [1]  plastic  film  and 
plastic  sheeting,  from  Monroe.  LA.  to 
those  pointa  in  the  United  States  in  and 
east  of  ND.  SD.  NE.  CO.  and  NM.  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  film  and  plastic  sheeting,  in  the 
reverse  direction,  restricted  in  (1)  and 
(2)  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Sun  Belt  Ptastics.  a  division  of  Sun 
Belt  Manufacturing.  In&.  at  Monroe.  LA. 
(Hearing  site:  Dallas.  TX  or  Washington. 
DC.) 

MC  135399  (Sub-20F),  filed  October  IS, 
1979.  Applicant  HASKINS  TRUCKING, 
INC.  P.O.  Drawer  7729,  Longview.  TX 
75602.  Representative:  Paul  D. 
Angenend.  P.O.  Box  2207,  Austin,  TX 
r^8768.  Transporting  aluminum  siding 
and  scrap  aluminum,  from  the  facilities 
of  Reynolds  Metals  Cmipany  at  or  near 
Malakoff,  TX.  to  those  pointa  in  the 
United  States  in  and  east  of  MT.  WY. 
CO.  and  NM. 

MC  135598  (Sub-34F).  filed  October  la 
1979.  Applicant  SHARKEY 
TRANSPORTATION.  INC.  P.O.  Box 
3156.  Quincy,  IL  62301.  Representative: 
Walter  Kobos.  1016  Kehoe  Drive.  St 
Charles,  DL  60174.  Transporting 
charcoal,  in  packages,  from  Meta,  MO. 
to  pointo  in  AL,  CO,  GA,  IA.  KS.  LA.  MS, 
OK.  PA.  and  TX.  (Hearing  site:  Kansas 
City,  MO.) 

Note. — Dual  operations  may  be  involved. 
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MC  issaea  (Sia>-tie)t.iil>d  QEtohar  31. 
1979.  AppHcanl:  COASE  DfHffiaS^ 
INC  l«iatiMoiite  Viat»Avnu«,  Ghino. 
CA  91710:  Rqiresentativer  Waiiam }. 
LippmaB.  Sudta  33QStMl  Puk  50  South 
Steele  Sfreet  Dsnvet,  COSOBOB. 
Conlract  carrier  transporting  fl) 
Cosmetics  and  toilet  preparationa.  and 
(2)  materiala.  equipmtnt  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (t)  above, 
between  Baltimore,  MD.  Philadelphia, 
PA.  Marion,  hidianapolia  and  Ligoniet. 
IN,  Plat  Rivo-.  MO.  Atlanta.  GA, 
Memphis,  TN.  Cleacfisld,  UT.  Los 
Angeles.  CA.  Portland.  OR.  and  Seattle, 
WA,  aad  points  in  NY,  undec  continuing 
contract(s)  with  Max  Pastor  &  Co. 
(Hearing  site:  Los  Angeles,  CA  or  Salt 
Lake  City.  UT.) 

MC  136406  (Sub-45F),  filed  October  10. 
1979.  Applicant  CARGO.  INC.,  P.O.  Box 
206.  U.S.  Hwy  2a  Sioux  Ci^.  LA  51 102. 
Representative:  David  L  King  (same  as 
applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  chemicals,  plastics  and 
plastic  products  (except  commodities  in 
bulk),  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Monsanto 
Company,  under  continuing  contract(8) 
with  Monsanto  Company.  (Hearing  site: 
Washington.  DC.) 

Note. — Dual  opyerations  may  be  involved. 

MC  138018  (Sub-58F).  filed  October  29. 
1979.  Applicant:  REFRIGERATED 
FOODS,  INC..  P.O.  Box  1018,  Denver. 
CO  80201.  Representative:  Joseph  W. 
Harvey  (same  address  as  applicant). 
Transporting  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  balk,  in  tank  vehicles), 
from  Le  Mars,  lA.  to  points  in  IL,  IN,  KS, 
MI,  MN.  MO,  ND,  NE,  OH.  OK,  SD.  TX. 
and  WI.  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  named  destinations. 
(Hearing  site:  Omaha.  NE  or  St  Paul. 
MN.) 

MC  138198  (Sub-12F).  filed  October  9. 
1979.  Applicant:  SPD  TRUCK  LINE. 
INC.  401  Cottage  Street.  Abilene,  KS 
674ia  Representative:  William  B. 
Barker.  641  Harrison.  Topeka.  KS  66603. 
Contract  carrier  transporting  such 
commodities  as  are  used  or  dealt  in  by 


school  siqiplji  faouHS.  between;  the 
fadttUas  aCScfaiMl  Specialty  Stipply, 
Inc.,  at  or  near  Saline,  MO,  on  the  one 
hand  and.  on  the  other,  points  in  AR, 
CO,  lUIA.  KS.  MN,  MO.  NE,  NM.  OK. 
SD.  TX  and  WY,  under  continuing 
contractfs)  with  School  Specialty 
Supply,  Ina  (Hearing  site:  Kansas  City, 
MO.) 

MC  138328  (Sub-loaO.  filed  Octdiar  2. 
1979.  Applicant:  CLARBNCE  L 
WERNER.  d.b.a.  WERNER 
ENTERPRISES,  1-80  and  Highway.  Sa 
P.O.  Box  S7308.  Omaha,  NE  68137. 
Representative:  Jamas  P.  Crosby,  P.O. 
Box  37208.  Omaha.  NB  68137. 
Transporting  (1 J  ti/«9  (nMy/u/>es,  and  (2) 
materials,  tquipment,  and  supplies  used 
in  the  manufactvre  and  distribution  of 
tires  and  tabes,  from  Waco,  TX. 
Charlotte,  NC  Mayfield,  KY.  Akron  and 
Bryan.  ON,  and  ML  Vernon  and  Elk 
Grove  Village.  IL.  to  Omaha,  NE, 
restricted  to  the  transportation  of  traffic 
originating  at  and  destined  to  the 
facilities  of  General  Tire  &  Rubber 
Company  at  the  named  points.  (Hearing 
site:  Cleveland,  OH.) 

Note. — Dual  operstkms  nay  be  involvwL 

MC  138409  (Sub-187F),  filed  October 
16, 1979.  Applicant:  DONCO  CARRIERS, 
INC.,  4720  S.W.  20th  St..  Oklahoma  City. 
OK  73128.  Representative:  Jack  H. 
Blanshan.  205  West  Touhy  Ave.,  Suite 
200,  Park  Ridge.  IL  00068.  Transporting 
paper  and  paper  products,  from  the 
facilities  of  Paper-Pak  Products,  Inc.,  at 
or  near  La  Verne.  CA.  to  points  in  the 
United  States  (except  AK,  AR,  CO,  HL 
KS,  LA.  MO.  NM.  OK.  TN.  and  TX). 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Los  Angeles  or  San  Diego, 
CA.) 

MC  130148  (Sub-5F).  filed  October  la 
1979.  AppUcant:  BULK  HAULERS,  INC, 
717  South  12th  St.  St.  Louis,  MO  63102. 
Representative:  Ernest  A.  Brooks  II.  1301 
Ambassador  Bldg.,  St  Louis.  MO  63101. 
Transporting  silica  sand  and  silica  flour. 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Pennsylvania  Class  Sand 
Corporation  at  or  near  Pacific  and 
Augusta,  MO,  to  points  in  PA,  WV.  OH, 
ML  GA,  AL,  MS.  LA,  TX.  NE,  MN  and 
WI.  (Hearing  site:  St  Louis,  MO.) 

MC  139379  (SubOF).  filed  October  15, 
1979.  Applicant:  LES  MATHRE 
TRUCKING.  INC  417  8th  Street,  Story 
City.  \A  50248.  Representative:  Lacry  D. 
Knox.  600  Hubbell  Building.  Des  Moines. 
LA  50309.  Transporting  meats,  from 
Jewell,  L\.  to  Norwalk.  WL  (Hearing 
site:  Des  Moines.  LA.) 

MC  139928  (Sub-aF).  filed  October  m 
197a  AppUcant:  AMERICAN  COACH 


LINES.  INC  28tt  Wea»  Qtaai  Ava;. 
Wisconsin  lapiiii.  WI  54494. 
RepBesentaiirK  Amlraar  R.  Gkvk  100» 
First  Nationai  Bank  Hdg;.  Minneapdis, 
MN  55402.  TVanqjorting  po Jvv^9«ns  and 
their  baggagti^  Ik  ckavtar  opaialioas. 
between  Gr«n  Bay,  Waaaati;  Oshkoslu. 
and  Fbnd  du  Lac..Wl.  on  thamie  hand, 
and,  en  the  other,  pohds  in  AK.  (Hearing 
site:  Minneapolis.  K^.) 

MG 140028  (SU&-8F).  filed  October  28, 
1979.  Applieant:  MOULE^N  ft  SONS; 
INC..  P.O.  Box  18,  200-Seeond  Street, 
Enumclaw,  WA  98022:  Representative: 
James  T.  Johnson,  TeiO>IBM  Bldg., 
SeatUe,  WA  98191.  Timsporting  (a) 
coke,  in  bulk,  hi  chanp  vehicles,  nid  (b) 
pig  iron,  in  dump  vehicles,  from  points 
in  WA.  to  porta  of  entry  on  the  United! 
States-Canada  faitemational  boundary 
line  in  WA.  (Hearing  site:  (X)  Seattle, 
WA  or  Portland.  OR.) 

MC  140379  fSub-lOF),  filed  October  9, 
1979.  Applicant:  TRANSPOKT 
SERVICE,  INC..  216  Amarai  Si.,  P.O.  Box 
4167,  East  Pivvidence.  RI 02914. 
Representative:  Jeffr^  A.  Vogehnan. 
Suite  400,  Overlook  Bldg.,  6121  Lincolnia 
Road,  Alexandria,  VA  22312.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  band 
steel,  wire  rods,  wire,  and  steel  ingots 
and  billets,  from  the  factilities  of 
Washburn  Wire  Company,  at  or  near 
Phillipsdale.  RI.  to  points  in  AL.  GA,  KY, 
MD,  NC  SC  TN,  VA.  and  DC  and  (2) 
materials,  supplies,  and  equipment 
(except  commodities  in  bulk)  usedin-the 
mandfacture  of  the  commodities  in  (1) 
above  in  the  reverse  direction,  under 
continuing  contract(s)  with  Washburn 
Wire  Company  of  Phillipsdale.  RI. 
(Hearing  site:  Washington,  D.C.) 

MC  140868  (Sub-16F),  filed  October  4, 
1979.  Applicant  KERRI  TRUCKING, 
INC  240  S.  River  St.  Hackensack.  NJ 
07601>  Representative:  David  Olsen,  110 
William  Ave.,  OidTappan,  NJ  07675.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
coBimerce,  over  irregular  routes, 
transport  ing-ZMTards  and  panels,  from 
Central  Valley,  NY,  and  Northvale,  NJ. 
to  points  in  NY,  NJ.  CT,  RI,  GA,  WV.  SC. 
CA,  NE,  TN,  OK.  TX.  WI.  NG  MO,  UT. 
PA.  KY.  lA.  KS.  AL.  IN.  WA.  OR.  CO. 
MN.  ML  OH.  LA.  FL.  and  IL.  under  a 
continuing  contract(s)  with  Baltek 
Corporation-CSC-6anlam  Coip.,  of 
Northvale.  NJ.  (Hearing  site:  New  York, 
NY.) 

MC  140889  (Sub-7Fj;  filed  October  3, 
1979.  AppIicantrFIVE  STAR 
TRUCKING.  INC..  1638  West  Pioneer 
Way.  El  Cajon.  CA  92022. 
Representative:  Htenry  M.  Wick.  Jr.,  2310 
Grant  Building.  Pittabui;^  PA  15219. 
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CmnimiA  canta;  lianspoHfag  eleotmc 
match,  ehxHntweidan,  parts  and 
accessories  fsr  aiocfcic  awtais  and 
electric  wtUluis,  tmitpaHs,  and 
equipment,  materkia  mJ  aappKm  ased 
in  the  mannMstara  of  weMiRg 
•quipment.  fran  fte  ladfiOes  0f  Tlw 
Lin<»an  ElecMe  Company,  in  Cuyaiiaga 
and  LakeGoonties,  OH.  to  foia/ts  m  AL, 
FU  GA.  IL,  IN,  ML  MN.  NS.  PA,  SD.  TN. 
and  Wi  mdar  oentimring  ar  contoact(s| 
witfi  Iha  lAioph  Bactiic  Campwi  of 
ClevfiaidL  Oa  (Hearii«  site: 
Washingloa.  OXI  ar  Ctevaland,  OH.) 

MC  MUte  (SiAhSF),  filed  October  12. 
1979.  Appficnt:  MERCHANTS  S  STAR. 
INC  P.O.  Box  541,  Marieaa,  OH  4S7S0. 
Repreamitative:  John  L  AMen,  19B8 
West  IWh  Aaanae.  P.O.  Boic  12241. 
Coluinlnxs,  OH  48212.  Contract  cmrier. 
transporting />fe»//c  materials  (exoept 
expanded),  syn^tetJc  rubber  materiah. 
and  i^ateriah.  equipment,  and  supplies 
usedjin  die  nmmifacture  of  plastic  and 
synthetic  nibber  materials  (except 
coBuiiodMes  m  bBlk),'b^«reea  the 
facilities  used  by  SheA  Chrminal 
Com^aagr.  at  er  Bear  M  Bdpae.  OH  and 
(b)  P^ricembvg.  WV.  OB  the  one  haad. 
and.  OB  the  oUme,  paintB  aa  the  Umted 
States  (except  AK  and  Hi),  ander 
con^nBing  eaiitract(s)  with  SheB 
Chemical  CoDpaay.  (Hearing  site: 
Colutnbas.  OH  or  Washiagton.  D.C| 

MC  Klll»(Sab-eP).  filed  October  25. 
1979.  Ap^eant  MERCHM^nS  5  STAR. 
INC  P.O.  Box  541,  Marietta,  OH  45750. 
RepHesentaMve:  |ohn  L.  AMen.  1396 
West  Ftfft  Aveane,  P.O.  Bok  12241, 
Coltrabos.  OH  43212.  To  operate  as  a 
coiOtact  earner,  by  moftor  vehide,  in 
inteiatate  or  foreign  ooaunerce,  over 
irregalar  routea,  transporting  wood, 
lumber  aadluaiber  sappliea  (excqX 
commodities  hi  balk),  from  Marietta. 
OH.  to  points  in  IN,  KT.  M.  Ma  NY. 
OH.  IPA,  TN.  VA.  and  WV  ander 
continuing  c(Hibact(s)  writh  Empire 
Wholesale  Lnnber  Co.  (Hearing  site: 
Columbus.  OH  or  WashiBctaB,  IMX) 

MC  1417S9  (Sub-14F).  filed  Octobw  11. 
1979^  Applicant  OHIO  PACIFIC 
EXPKBSS.  mC^OSS  Eaat  Broad  St. 
Coliaabus,  OH  43219.  Aepresentatfve: 
Hany  F.  Hoisk.  Solte  lis.  son 
Breiitisvad  Blair  Road.  Port  Worth.  TX 
78nk  Ta  aparale  aa  a  contivct  carrier, 
by  motor  veUde.  in  interstate  or  fene^ 
commerce,  awar  irregaiar  coates. 
tranaparttng  aHtA  coaunadities  as  an 
deak  in  arased  by  printfng  and 
publisfaiag  Unas,  from  Dayton,  OH.  to 
poiklsiB  AZ.  CA.  CO,  S),  IfT,  NV.  NM. 
OR,  TX  WA,  and  WY.  under  continuing 
contrails)  with  Dayton  ftesB,  fiac  of 
Dayton,  OH.  (Haaring  aits:  Dayton  ar 
Cleveland,  OH.) 

Nola. — Dual  operations  may  be  taiviAFed. 


MC  14l7gi{9ab>15F).  filed  October  11. 
1979.  Appitosiafc  OHO  WMXK 
EXPRESS.  INC  an  Bast  Broad  St, 
Columbus.  OH  4SZiS.  Bepresentative: 
Hany  F.  HovaluSBito  US.  9001 
Brentwood  9t^  Road.  Fort  Worth.  TX 
76112.  Ta  apevats  as  a  oaattact  carrier. 
by  motor  va^Je;  ib  Inteiatate  ar  foreign 
ooraneroe,  over  inagidar  roates. 
tcansparting  aucA  commodities  as  are 
dealt  in  or  ased  by  priatiag  firms, 
between  die  faciliSes  of  W.  P.  Hall 
Printing  Company,  at  or  near  Evans.  GA. 
on  the  one  hand.  and.  on  the  other, 
points  in  AL,  AZ,  AR.  CA.  CO.  ID.  H^  IN. 
lA.  KS.  KY.  LA.  ML  MN.  Ma  MO.  MT. 
NV,  NM.  NC  OH.  OK.  OR.  PA,  SC,  TN. 
TX,  UT,  VA,  WA.  WV.  WL  and  WY, 
under  codinnhig  caatract(s)  with  W.  F. 
Hall  Printing  Coaipany.  (Hearing  site: 
Chici^a,  ILor  St  Lauis.  Ma) 

Note.— Dual  operations  may  t>e  invtrived. 

MC  142229  fSub-3F).  filed  October  28. 
1979.  Ap^icffiit:  MOBERG 
TRANSPORT,  INC.,  901  Michigan  Road. 
Marshall,  MN  56258.  Representative: 
Charies  E.  Niemffiti.  615  Kfinnesota 
Federal  BuihUng,  Miraieepolis,  MN 
55482.  To  operate  as  a  contract  carrier 
by  motor  vehicle,  ta  mteretate  or  foreign 
commerce,  over  irregidar  routes, 
transporting  glass,  glass  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
glass  and  glass  products  (except 
commodities  in  butti,  in  tank  vdiides) 
between  the  fedlities  of  PPG  fauhisMes, 
Inc.,  at  or  near  (a)  Marshall  MN,  and  (b) 
Mt.  Zion,  Eh  under  contaiuing 
contract(s)  witii  PPG  Industries,  Inc. 
(Hearing  site:  Kfinneapolis  or  St.  Paol. 
MN4 

Nate. — Dual  operations  may  be  involved. 

MC  142388  (Sob-3GF),  filed  October  15. 
1979.  Appticmt:  DANNY  HERMAN 
TRUCKING,  INC  1415  East  Ninth 
Avenue,  Pomona,  CA  01766. 
Representative:  William  J.  Monheim. 
P.O.  Box  1758.  Whittier,  CA  90689. 
Transporting  ^/oas,  between  Deb<oit  Ml. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
aad  HI).  (Hearing  site:  Los  Angeles.  CA) 

MC  14240e'(Sab-2F).  filed  October  4, 
1979.  Appficant  J.  B.  HAMH^TON.  dhjt. 
HAMILTON  TRUCKING  COMPANY. 
P.O.  Box  7589,  Fort  Worth.  TX  78111. 
Representative:  BMy  R.  Raid,  1721  Cari 
Street,  Fort  Worth,  TX  76103.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irreguhn*  roates,  transporting  p/osCric 
articles.  (1)  from  Fort  Worth,  TX,  to 
Atlanta,  GA,  Binrai^mm.  AL,  CUcago. 
IL.  HartoviUe,  SC  Los  Angeles.  CA. 
LouisviUe.  KY,  Marion,  SC  Miaau  and 
Tampa,  FL  New  Orleans.  LA,  San 
Frandsco,  CA,  and  Wmston-Saiem,  NC 


and  (2)  from  Wmata^Sdem.  NC  to 
Miaiirf  aniXampa.  EU  A^motat,GA,  and 
Fort  Wgrth.  TX.  under  coatinBing    .  .     * 
cantiacllBl  to(l}  aad  (2)  iwith  Gaitaa- 
PlMfics  CmVocBtiaB.  ftoaiiag  rito: 
Dallas,  or  Uanaton.  TX.) 

MC  142S08  (Sub-118F).  filed  October  2. 
1979.  AppRcanfc  NATfONAl 
TRANSPORTATION,  H«I.  PX5.  Box 
37465. 10810  South  144th  St.  Omaha.  NE 
68137.  Representative:  Lanny  N.  Fauss. 
P.O.  Box  37D96.  Omdha,  NE  68137. 
Transporting  .sucA  commodities  as'are 
dealt  in  by  oil  and  tire  distributors 
(except  commodifies  in  buQQ.  from 
points  in  the  United  States  (except  AK 
and  HI)  to  points  m  lA  and  NE.  (Hearing 
site:  Omaha.  NE  or  Lincoln,  NE.) 

MC  142508  (Sub-12l$0.  filed  October 
15. 1979.  AppUcant:  NATKWAL 
TRANSPORTATION.  DlC  PC  Box 
37465. 10810  South  144th  St.  Omaha,  NE 
68137.  Representative:  Lanay  N.  Fauss, 
P.O.  Box  37006,  Omaha.  NE  68137. 
Transporting  {\)  foodstuffs  (except 
commodities  in  bull^  beva.  the  facilities 
of  Holsnm  Foods  at  (a)  Albany,  GA.  (b) 
Albert  Lea,  MN,  (c)  Navasota,  TX.  (d) 
Waukesha.  M^  aad  (e)  in  Jolmson 
County,  KS.  to  points  in  Ae  United 
States  (except  AK  and  I^  and  (2) 
materials,  equipment,  and  supplies  u^bd 
in  the  maafactune,  sale  and  distribution 
of  foodstafEs  (except  commodities  in 
bulk),  in  the  reverse  direction,  restricted 
in  (1)  and  (2)  above  to  the  transportation 
of  traffic  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Milkwaukee. 
WI  or  Chicago.  IL) 

MC  142559  (S<d>-123F),  filed  October 
12, 1979.  Applicant:  BROOKS 
TRANSPORTATION.  H  C  3830  Kelley 
Ave.,  aevdand,  OH  44n4. 
Representative:  John  P.  Mdrfahoa  100 
East  Broad  St.,  Colundiua,  OH  43215. 
Transportkig  (1)  (^toe  equipment, 
carpet,  carpet  cushions,  and  carpel 
underlay,  and  (2)  materials,  equipmoH. 
and  supplies  Used  in  tha  manufacture, 
distributioB.  installatian.  and 
maintenance  of  tbe  oommoditie^s  in  (1) 
above  (exoept  connnodities  in  bulk), 
between  potots  hi  the  Uoitcd  States 
(except  AK  and  HI),  reataicted  to  the 
transportation  of  traffic  ariginatnig  at  or 
destined  to  Uie  iacililies  of  General  Felt 
Industries,  Inc.  Ceaditian:  The  poson  or 
person  whidi%ppe(tt'  to  be  in  commrni 
control  of  Kpff^anX  and  another 
repilated  carrier  moat  either  file  an 
applicatiaB  for  approval  of  common 
coBbtd  ander  40 ILSC  1 11343.  or 
sabaut  sb  aflktarll  indicating  why  such 
approval  is  nnnecesaary.  S^aaring  aite: 
Columbus.  OH.  ar  WasUagton.  DC) 

Note.— Dual  opsnttans  may  be  involved. 
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MC 142709  (Sub-lF).  filed  October  S. 
1979.  AppUcant:  W.  L  R0ENIC1C  796 
Ekastown  Road.  Server.  PA  16065. 
Representative:  John  A.  Pillar.  ISOO  Bank 
Tower,  307  Fourth  Ave.,  Pittsburgh.  PA 
15222.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  distributors  of  building 
materials  and  supplies  (except 
commodities  in  bulk).  £rom  points  in  VA 
and  WV.  to  Pittsburgh.  PA.  under 
continuing  contract(s]  with  Busy  Beaver 
Building  Centers,  Inc.,  of  New 
Kensington.  PA.  (Hearing  site: 
Pittsbui^.  PA  or  Washington.  DC) 

MC  142990  (Sub-21F).  filed  October  5. 
1979.  Applicant:  TRANSPORT 
MANAGEMENT  SERVICE 
CORPORATION,  Post  Office  Box  39. 
Burlington,  N)  08016.  Representative: 
Ronald  N.  Cobert  Suite  501, 1730  M 
Street.  NW..  Washington.  DC  20036.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  pa//i/  and  paint  products, 
from  Reading.  PA.  to  points  in  CA.  IL 
and  IN,  under  continuing  contract(s) 
with  S.C.M.  Corporation  of  Cleveland. 
OH.  (Hearing  site:  Washington,  DC) 

MC  143688  (Sub-3F).  filed  October  15. 
1979.  Applicant:  PEARL  CONTRACT 
CARRIERS.  INC,  4001  NW.  3rd  St.. 
Room  101-A.  Oklahoma  City.  OK  73107. 
Representative:  C  L  Phillips.  Room  248- 
Classen  Terrace  Bldg..  1411  N.  Classen. 
Oklahoma  City,  OK  73106.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  alcoholic 
beverages,  in  containers,  between 
Oklahoma  City.  OK  and  points  in  CA. 
FUIL,  KY.  MA.  MI.  MN,  NY.  SD,  and 
WA,  under  continuing  contract(s)  with 
Central  Liquor  Company  of  Oklahoma 
City,  OK.  (Hearing  site:  Oklahoma  City. 
OK.) 

MC  143909  (Sub-IOF),  filed  October  22. 
1979.  Applicant:  KIRBY  TRANSPORT. 
INC..  Sola  Drive  and  East  End  Drive. 
P.O.  Box  17,  Gilberts,  IL  60136. 
Representative:  Stuart  R.  Mandel,  315  S. 
Beverly  Drive,  Suite  315.  Beveriy  Hills, 
CA  90212.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  paper,  paper  products, 
printed  matter,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  paper, 
paper  products,  and  printed  matter 
(except  commodities  in  bulk),  (1)  from 
Lancaster,  PA  and  Old  Saybrook,  CT,  to 
points  in  AL.  AZ,  CA,  CO,  FL.  GA,  ID. 
IL.  IN.  LV  KS.  MI.  MN,  MO.  MT.  NE. 
NV.  NM.  NC  ND.  OH.  OK,  OR.  SC  SD. 


TN.  TX.  UT.  VA,  WA.  WV,  WL  and  WY: 
and  (2)  from  Dwight  Chicago,  and 
Matoon.  IL,  WarMW  and 
Crawfordsville.  IN.  Glasgow,  KY. 
Gallatin.  TN.  and  WiUard,  OR  to  points 
in  AU  AZ.  CA.  CO.  CT.  DE.  DC  FU  GA. 
ID.  KS.  MB.  MD.  MA.  MT.  NV.  NH.  NJ. 
NM.  NY.  NC  ND.  OK.  OR.  PA,  RI.  SC 
SD.  TX,  UT.  VT.  VA,  WV.  WA.  and  WY. 
under  a  continuing  contract(s)  in  (1)  and 
(2)  above  with  R.  R.  Donnelley  ft  Sons 
Company,  of  Chicago.  IL  (Hearing  site: 
Chicago.  IL  or  Loa  Angeles,  CA.) 

MC  144189  (Sub>4F).  filed  October  31. 
1979.  Applicant:  CORPORATE 
TRANSPC»T  INC  107  7th  North  Street. 
Liverpool,  NY  13068.  Representative: 
Edwud  M.  Alfano,  550  Mamaroneck 
Ave..  Harrison.  NY  1052&  To  operate  as 
a  contract  carrier,  by  motor  vehicles,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  paper  and  paper 
products  (except  commodities  in  bulk), 
between  Deferiet,  NY.  on  the  one  hand, 
and.  on  the  other,  points  in  CT,  DE.  DC 
KY,  MD.  MA.  NH.  NJ.  NY,  PA.  TN.  and 
VA.  under  continuing  contract(s)  with 
St  Regis  Paper  Company,  of  New  York. 
NY.  (Hearing  site:  New  York.  NY.) 

MC  144219  (Sub-4F).  filed  October  15. 
1979.  AppHcant:  BJ.T..  INC..  P.O.  Box 
968.  Reedley.  CA.  Representative:  Greg 
P.  Steffire,  700  S.  Flower  St,  Suite  1724. 
Los  Angeles.  CA  90017.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  [\)  glass, 
mirrors,  and  automobile  windows  and 
windshields,  and  (2)  materials  and 
supplies  used  in  the  manufacture,  sale 
and  installation  of  the  commodities  in 
(1)  above,  between  the  facilities  of 
Buchmin  Industries,  at  or  near  Reedley. 
CA.  and  points  in  the  United  States 
(except  AZ.  CO.  ID.  MT.  NM.  NV.  OK, 
OR.  TX,  UT.  WA.  WY.  AK.  and  HI), 
under  continuing  contract(s)  with 
Buchmin  Industries,  of  Reedley,  CA. 
(Hearing  site:  Los  Angeles  or  San 
Francisco.  CA.  or  Seattle,  WA.) 

MC  144289  (Sub-IF).  filed  October  la 
1979.  Applicant:  GREATER 
PITTSBURGH  AIR  CARGO.  INC..  P.O. 
Box  12450.  PitUburgh.  PA  15231. 
Representative:  John  A.  Piller,  1500  Bank 
Tower,  307  Fourth  Ave.,  Pittsburgh,  PA 
15222.  Transporting  je/>ero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Conunission.  commodities  in  bulk,  or 
those  requiring  the  use  of  special 
equipment),  between  Greater  Pittsburgh 
International  Airport  at  or  near 
Pittsburgh.  PA.  John  F.  Kennedy 
International  Airport,  and  LaGuardia 


Airport  in  Queens  County,  NY.  Newark 
International  Airport,  at  or  near 
Newark.  N).  and  Philadelphia 
International  MrporU  at  or  near 
Philadeli^iia.  PA.  restricted  to  the 
transportation  of  traffic  having  an 
inuneidiatelv  prior  or  subsequent 
movement  by  air.  (Hearing  site: 
Pittsburgh.  PA.  Cleveland.  OH.  or 
Washington.  DC) 

MC  144408  (Sub-4F).  filed  October  31. 
1979.  Applicant:  DICK  HUIZENGA  d.b.a. 
DICK  HUIZENGA  TRUCKING.  2882 
Pomona  Blvd..  Pomona.  CA  91766. 
Representative:  Dick  Huizenga  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  burnt 
sewer  sludge  aah,  in  bulk.  Cram  Palo 
Alto.  CA.  to  Hayden,  A21,  under 
continuing  contract(s)  with  World 
Resources  Company  of  McLean.  VA. 
(Hearing  site:  Los  Angeles  or  San  Diego. 
CA.) 

MC  144568  (Sub-3F),  filed  October  22. 
1979.  Applicant:  S.W.  TRANSPORT. 
INC..  61  Lake  Street  Rouses  Point  NY 
12979.  Representative:  Donald  E.  Cross. 
91fr— 16th  Street  N.W..  Washington.  IX: 
20006.  Contract  carrier  transporting 
nails,  wire,  and  wire  products,  from  the 
port  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  Houlton,  ME.  to 
points  in  AL.  AR.  CA,  CO,  FL.  GA.  IL, 
IN.  L\,  Ka  KY,  LA.  MO,  MN.  MS,  MI, 
NV.  NE.  NC  ND.  Oa  OK.  OR.  8C.  SD, 
TN.  TX.  UT.  VA.  WV  and  Wl  nnder 
continuing  contract(s)  with  fvaco.  Ltd.  of 
Marieville.  Quebec  Canada.  (Hearing 
site:  Montpelier.  VT.  or  Burlington.  VT.) 

MC  144779  (Sub-6F).  filed  October  3. 
1979.  Applicant:  AHA.  INC.  P.O.  Box 
158.  Panguitch.  UT  84759. 
Representative:  Glen  M.  Hatch.  80  West 
Broadway.  Suite  #30a  Salt  Lake  City. 
UT  84101.  TMnsporting  Lumber  (1)  from 
Escalante.  UT.  to  points  in  NM,  TX.  and 
CA,  and  fit>m  (2)  Panguitch.  UT.  to 
points  in  CA.  (Hearing  site:  Salt  Lake 
City.  UT.) 

MC  144969  (Sub-16F).  filed  October  12. 
1979.  AppUcant:  WHEATON  CARTAGE 
CO..  Wheaton  Ave^  Millville,  NJ  08332. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg^  666  Eleventh  St., 
NW..  Washington.  DC  20001. 
Transporting  {\)  foodstuffs,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  foodstuHs. 
between  the  facilities  of  Anderson 
Clayton  Foods,  Division  of  Anderson 
Clayton  and  Company,  at  or  near 
Mayville,  WL  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas,  TX.) 
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MO  144eM  (9i*-19P).  mmkOcUdbm  22. 

1979.  i^iipiiiMl  innRM)GE 
MOUNZAM  OOMIIAGT  CM«ER. 
INC  P.O.  Box  mm,  Italana.  GA  Mffm. 
RepnaeiitatiME  &  R  Wdk.  ten 
Cromwell  Ct.  Ghailaflta.  NC  2B20&  To 
opentte  aa  a  eoatract  carrier,  by  motor 
vehicle,  in  iaiaMlBie  or  foicign 
commerce,  over  i 
trannpBiliag  mck  ( 
dealt  in  ar  «aad  hy  mmn^duren  ef 
carpeting,  (except  commaditiea  in  buii^. 
between  Ddtoa,  GA.  aad  points  ia  AL 
AZ.  FU  Ma  NM.  and'IX  under 
continuing  c— lrart(a)  erilh  Cavalier 
Carpala.  inc.  fflwiriiic  aite:  Dallon  or 
Atlanta.  GA4 

MC  111— (8rf»tg).  ffied  October  15. 
197%  AppUeaiBfc  BUIE  HDGB 
MOUKTAM  CONTRACT  CAiUUER, 
INC,  ^.a  Bex  IMS.  DaltOH.  GA  Sar20. 
Representative:  S.  R  Ridi,  1600 
Cromwell  Ct.  Charlotte.  NC  2820&  To 
operate  ea  a  oaotract  carrier,  by  motor 
vehicle,  la  intetstale  or  foreign 
commerce,  oyer  inegular  notes, 
transpoitfng  iaandry  aad  kitchen 
appUtmces  aadpmtsiat  laomky  and 
kitchen  aiipliaBoee.  betsween  Newton, 
lA.  aad  poiida  in  AZ.  GA.  NV.  D.  WA. 
OR.  UT.  lU  GA.  AL.  MS.  SC  atad  NC 
undet  coMBmuag  ooBtract(s)  with  The 
Maytag  Corapeny.  ^fearing  site:  Dalton 
orAtIante.GA4 

MC  144989  (Sob-lflF).  filed  October  31. 
1979.  Appficrat:  BLUE  RIDGE 
MOUNTAIN  CONTRACT  CARRIER, 
INC.  P.O.  Box  196S.  Delton.  GA  30720. 
Representative:  8.  R  iOdi.  1600 
Cromwell  Ct..  Ckerlotte.  NC  28206.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  faveign 
coanaeroe.  ever  irregider  routes, 
transporting  (1)  aquariums,  aquarium 
accessaries,  fieete  dried  brine  slirmtp, 
animtd  cages,  and  haveekofd  pet 
supplies  md  equipmenl;  and  (2) 
materials  uaed  ki  the  manoiiRcture  el  die 
commodiliet  in  ft)  ebeve  (except 
commodities  in  bdk)  between  points  in 
AZ,  CA.  CO.DB.  PL,  GA.  H).  L,  IN,  lA. 
KS,  KT.  IkfD,  MI.  MN.  MO.  MT,  NB.  NV, 
N).  NM.  NC  OH.  OK.  OR.  PA.  SC  TX. 
UT.  VA.  WA.  WV.  and  Wl.  under 
continuing  0Bntreci(«)  with  Melafiame. 
Inc.  (Hearing  alle:  Dallon  er  AAanta. 
GA.) 

MC  145106  {Sub-13F).  filed  October  22. 
1979.  Applicant  BULLET  EXPRESS, 
INC.  5000  Ffarst  Ave.,  Blooidyn.  NT 
1122a  RepreeentaMvet  George  A.  Oisen. 
P.O.  Box  3S7,  Gladatone.  N)  0?B34.  To 
operate  as  a  contract  oonwr,  by  motor 
vehicle,  in  interstele  er  foreign 
commerce,  over  inegidar  routes, 
transborting  soch  eotnntodities  as  are 
deaHin  or  used  by  pbenneceutieal 


houses  (except  conmodities  in  balk), 
between  points  in  the  United  States 
(except  AK  end  Hi.  reetzictcd  te  the 
transportattoB  of  taafic  engieating  at  or 
destined  %o  SterUag  Ik-qg,  Inc,  under 
contfasttiag  cantrofBtfe)  with  Sterling 
Drug,  iac  (Hearii«aae:  New  Yorit.  NY 
or  Washingtan.  OC) 

MC  1453B9  (Sob-16F).  filed  Ocftober  3. 
1979.  Applicant  THE3(MO 
TRANSPORT.  INC  P.O.  Box  41587, 
Indianapolis,  IN  4S2fl.  Representative: 
Donald  W.  Smitfi.  P.O.  Box  40248, 
Indianapolis.  IN  4824a  Transporting  (1) 
copper  articles,  brass  articles, 
aluminum  articles,  and  bronze  articles. 
cable  materials,  wire,  and  wire 
products,  bom  Rome,  NY.  to  those 
points  in  the  United  States  in  and  east  of 
MT,  WY.  CO.  and  NM.  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  from  points  in  (he 
United  States  (except  AK  and  HI),  to 
Rome,  NY.  (Hearing  site:  Washington. 
DC) 

Note. — Dual  operation  may  he  involved. 

MC  145499  (Sub-^,  filed  October  3. 
1979.  Applicant  R.M.S..  INC.  OF 
WISCCmSRSI.  P.O.  Box  249,  County 
Trunk  F.  Route  2.  Edgerton,  WI 53534. 
Representative:  James  A.  Spiegel,  Okie 
Towne  Office  Paiic,  6425  Odana  Road. 
Madison,  Wl  53719.  Transporting:  new 
semi-trailers,  in  driveaway  service,  from 
Elmhurst  IL,  to  Madison,  WI.  (Hearing 
site:  Madison,  WI.) 

MC  145648  (Sub-7F),  filed  October  3, 
1979.  Applicant:  DUDLEY  TRUCKING, 
INC  PX).  Box  1651, 1819  Olympic, 
Tacoma,  WA  98401.  Representative: 
Michael  B.  Crutcher.  2000  IBM  Bldg.. 
Seattle.  WA  98101.  Transporting  (1) 
treated  poles,  treated  posts,  and 
tredated  lumber.  &om  the  facilities  of 
Timber  Craft  Products  Company  at 
Hayden  Lake.  D),  to  points  in  WA.  OR, 
and  CA,  and  (2)  untreated  lumber,  in  the 
reverse  direction.  (Hearing  site:  Boise. 
ID  or  Spokane,  WA.) 

MC  145906  (Sub-2F),  filed  October  5. 
1979.  AppRcant  RONALD  JAMES 
BURROWS,  915  Fofic  Lane,  Cleveland, 
WI  53015.  Representative:  James  Robert 
Evans,  145  W.  Wisconsin  Ave.,  Neenah, 
WI  54950.  To  operate  ae  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commeTce,  over  iiregular  routes, 
transporting  scrap  metals  and  waste 
products,  between  Newton,  WI,  on  the 
one  hand,  end.  on  ftxe  ether,  Chicago 
and  Rodcford,  Rh  Bedford  and  Crane, 
IN.  and  LouisviOe  md  Fort  Knox,  KY, 
under  eontfnuingeoHlractfs)  with  B  ft  B 
Metals  Processing  Company  of  Newton. 
WI.  (Hearing  site:  Milwaukee.  WI.) 


MC  MSe»  (SiA^I^  fiMOctober  2. 
1979.  Applicant  R  ft  S IRUCKING  MC. 
R.R.  1  Box  122^  GanelBOK,  SD  STSOa 
Representative:  A.  |.  Swnuon.  P.O.  Box 
1108.  aoe  S.  IkcBpaon  Awa.  Sieox  Falls. 
SD  57l03i.  TkampartingeaowMoH'ars. 
loaders,  blades,  tanks,  Mfase 
containers,  tool  boxes,  farm  implements 
and  equipment,  iron  aad  steel  articles, 
and  equipment,  matariah,  emd  supplies 
used  in  die  manufacture  of  refuse 
containers,  trailers,  and  Ssnn  eqti^mient 
between  points  in  Hntadiinson.  McCook. 
and  Miiuiehaha  Counties.  SD,  on  the  one 
hand,  and.  on  the  other,  pointe  in  tiie 
United  States  (except  AK.  HL  and  SD). 
(Hearing  site:  Siomc  Frill,  SD.) 

MC  146448  (Sub-3F).  filed  October  16, 
1979.  Applicant  C  ft  L  TRUCKING.  INC 
P.O.  Box  409.  Judsonia.  AR  72081. 
Representative:  Theodore  Polydoroff. 
Suite  301. 1307  Dolley  Madison 
Boulevard.  McLean.  VA  221tn. 
Transporting  sliced  meats,  in  vehicles 
equipped  with  medianical  refiigeration. 
from  Searcy  AR.  to  points  in  AZ.  CA. 
CO,  cm,  UT.  and  WA.  (Hearing  site: 
Little  Rode  AR.) 

MC  146580  (Sub-2F).  filed  September 
25, 1979.  Applicant  REGIONAL 
TRANSPORTATION  COMPANY.  INC.. 
100  Secaucus  Road.  Secaucus.  t^  07094. 
Representative:  John  J.  C  Martin.  277 
Park  Ave.,  New  Yoric.  NY  10017.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  fioreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  a  matnifacturer  of 
cosmetics,  tl)  between  Springdale,  OH. 
Glenview.  and  Morton  drove.  IL. 
Hoboken..NJ.  Newark,  DE.  Rye.  Sufiem, 
and  West  Hjvdk,  NY;  and  (2)  from 
Millville,  NJ,  and  Baltimore.  MD.  to 
Springdale,  OH  and  Morton  Grove.  IL, 
under  continuing  contract(s)  in  (1)  and 
(2)  with  Avon  Products.  Inc.  (Hearing 
site:  New  Yoric  NY  or  Wasbfaigton.  DC) 

MC  148729  fSub-SF).  filed  October  3. 
1979.  Applicant  JAMES  S:  HELWIG  and 
ALLEN  L.  GRIMLAND.  d.b.a.  H  ft  G 
LEASING,  a  partnership.  2509  Inwood 
Road.  Dallas,  TX  7523S.  Representative: 
D.  Paul  Stafford,  P.O.  Box  45538.  Dallas. 
TX  75245.  Transporting  hams,  in 
contain«s.  in  vehkJea  equqiped  with 
mechanical  refrigeration,  from  (he 
facdities  of  Garlend  Foods.  Inc^  at 
Dallas.  TX  to  painls  inN).  {«Y.  MC  MA. 
and  PA.  faring  sitr.  Dallas.  TX.) 

Note.— Dual  operatioBS  nay  Iw  involved. 

MC  146809  (Sub-2F),  Bled  October  9, 
1979.  AppHcsnt  BARRY  JAGOBSON 
d.b.a.  BARRY  JAGOBSON  TRUdCWG, 
South  Shore  Drive,  Albert  Lea.  ysti 
56007.  Representative;  Val  M.  Higghts, 
100  First  Nafional  Baidc  Builtfing. 
Minneapolts.  MN  56402.  Contract  carrier 
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transporting  lard  and  tallow,  in  boDc. 
from  the  facilities  of  Wilson  Foods 
Corporation,  at  or  near  Cherokee,  lA  to 
the  facilities  of  Holsum  Foods 
Corporation,  at  or  near  Albert  Lea,  MN. 
under  continuing  contract(8)  with 
Holsum  Foods  Corporation.  (Hearing 
site:  Minneapolis  or  St  Paul  MN.) 

MC 146938  (Sub-IF).  filed  October 
23. 1979.  Applicant:  TRI-J  TRUCKING, 
INC,  2480  Bahnann  Ave..  San  Lorenzo, 
CA  9458a  Representative:  Jack  Leong 
(same  address  as  applicant).  Contract 
carrier  transporting:  (1)  general 
commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  the  facilities  of  Executive 
Warehouse  ft  Distribution,  at  or  near 
San  Lorenzo,  CA,  and  points  in 
Alameda,  Contra  Costa,  Marin, 
Monterey,  Napa,  Sacramento,  San 
Benito.  San  Frandsco,  San  Joaquin,  San 
Mateo,  Santa  Qara,  Santa  Cruz,  Solano, 
Sonoma,  Stanislaus,  and  Yolo  Counties, 
CA,  under  continuing  contract  with 
Executive  Warehouse  ft  Distribution  of 
San  Lorenzo,  CA;  (2)  foodstuffs  (except 
commodities  in  bulk  in  tank  vehicles) 
from  the  facilities  of  General  Foods 
Corporation  at  points  in  Alameda, 
Contra  Costa,  San  Francisco,  San 
Mateo,  and  Santa  Clara  Counties.  CA.  to 
points  in  Alameda.  Contra  Costa.  Marin. 
Monterey,  Napa.  Sacramento,  San 
Benito,  San  Francisco,  San  Joaquin,  San 
Mateo,  Santa  Qara.  Santa  Cruz,  Solano, 
Sonoma,  Stanislaus,  and  Yolo  Counties, 
CA,  under  continuing  contract(s)  with 
General  Poods  Corporation:  and  (3) 
unfrozen  bakery  goods  from  the 
facilities  of  Pepperidge  Farms.  Inc.  at  or 
near  San  Lorenzo,  CA.  to  points  in 
Alameda,  Contra  Costa,  Marin. 
Monterey.  Napa.  Sacramento,  San 
Benito,  San  Francisco,  San  Joaquin,  San 
Mateo,  Santo  Clara.  Santa  Cruz.  Solano. 
Sonoma,  Stanislaus,  and  Yolo  Counties. 
CA.  under  continuing  contract(s)  with 
Pepperidge  Farms,  Inc.  of  San  Lorenzo. 
CA,  (Hearing  site:  San  Francisco  or 
Sacramento,  CA.) 

MC  147228  (Sub-2F).  filed  October  la 
1979.  Applicant:  ROBERT  D.  BOWHAY. 
Summerfield,  KS  06541.  Representative: 
Bruck  C  Harrington.  Kansas  Credit 
Union  Bldg..  1010  Tyler,  Suite  11(H« 
Topeka.  KS  66812.  Transporting  (1) 
mechanical  tubing,  from  the  facilities  of 
Maverick  Tube  Corp.,  at  or  near  Union. 
MO.  to  points  in  lA.  NE.  OK.  and  Ka 
and  (2)  iron  and  steel  articles  and 
seamJeas  steel  tubing.  Erom  the  fadlitiea 
of  Bull-Moose  Tuba  Co.,  at  or  near 
Gerald.  MO.  to  points  in  lA.  NE.  OK. 


and  KS.  (Hearing  sita:  Kansas  Qty. 
MO.) 

MC  147606  (Sub-2P).  filed  October  1. 
1979.  Applicant  PCX'S  PAVING 
COMPANY.  INC.  PX).  Box  266.  Bristol 
VA  24201.  Representative:  J.  Raymond 
Dark.  Suite  lisa  600  New  HamiMhire 
Ave.,  NW.  Washington,  DC  20037  To 
operate  as  a  contract  carrier,  by  motor 
vehicles,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  salt,  in  bulk,  in  dump 
vehicles,  from  the  facilities  of 
International  Salt  Company,  at  Bristol 
VA,  to  poinU  in  KY.  NC  TN  and  WV, 
under  continuina  contract(s)  with 
International  Salt  Company  of  Clarks 
Summit  PA.  (Hearing  sit^:  Bristol  VA. 
Scranton.  PA.  or  Washington,  DC) 

MC  147629  (Sub-3F).  filed  October  15. 
1979.  Applicant  SONIC  DELIVERY, 
INCm  WV  Route  31  at  Ahrport  Road. 
Williamstown.  WV  28187. 
Representative:  B.  H.  van  Deusen,  P.O. 
Box  97,  220  W.  Bridge  St,  Dublin,  OH 
43017.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
conunerce,  over  irregular  routes, 
transporting  textiles  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  textiles, 
between  points  in  AL,  AR,  CT,  DE.  FL. 
GA,  IL,  IN,  lA.  KS,  KY,  LA,  ME.  MD. 
MA.  MI,  MN,  MS,  MO.  NH,  NJ,  NY,  NC 
OH,  PA.  Rl  SC  TN,  VT,  VA.  WV.  Wl 
and  DC  under  continuing  contract(s) 
with  Ttoy  Mills.  Inc.  (Hearing  site: 
Columbus.  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  147706  (Sub-2F).  filed  October  5. 
1979.  Applicant  AIWF 
TRANSPORTATION  CORPORATION. 
Route  Sa  Bxton.  PA  19341. 
Representative:  |.  Max  Harding,  P.O. 
Box  82028.  Lincoln,  NE  68501.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [1]  plastic 
products  (except  in  bulk),  from  &cton. 
PA,  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  materials, 
supplies  and  equipment  (except 
commodities  in  bulk),  used  in  the 
manufacture  and  distribution  of  the 
commoditiet  in  (1)  above,  in  the  reverse 
directioa.  under  continuing  contract(s) 
with  Alan  L  W.  FMnk  Coiporation,  of 
Exton.  PA.  (Hearing  sitr.  Washington. 
DC) 

MC  147990  (Sub-2F).  filed  October  1, 
1979.  Applicant  J.  R.  THOMPSON  INC. 
R-1.  Haw  River,  NC  27258. 
Representative:  Roger  P.  Ingram  Sr..  P.O. 
Box  96a  Graham.  NC  27253.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  intarstata  or  loraign  oommerca.  over 
irregular  routes,  transporting  saw  mill 
predicts,  bom  MebaniB,  and  Graham. 


NC  to  points  In  VA.  under  contiauing 
cantract(8)  wlfli  Walton  Lumber 
Company  of  Mebane.  NC  and  Sawyer 
Lumber  Co.  of  Haw  River.  NC  (Hearing 
site:  Raleigh  or  Chariotte.  NC) 

MC  148166  (Sub-lF).  filed  October  26 
1979.  Applicant  RAYMOND 
RUPPREOfT  d.b.a.  RAY  RUPPRECHT 
TRANSPORT  SERVICE,  Route  Z-^Box 
373A.  Jefferson.  WI 53540. 
Representatfva:  Michael  S.  Varda,  121 . 
South  Pindmay  Street  Madison,  WI 
53703.  Contract  carrier,  transporting: 
motor  vehicle,  boat,  and  airplane  parts, 
accessories,  andsuf^lies,  from 
Madison.  WI  to  potaits  in  Crawford. 
Dane.  Dodge.  Green,  Iowa.  Jefferson. 
LaFayette,  Grant  Richland,  Rock.  Sauk, 
and  Walworth  Counties.  WI  (except 
Madison.  Janesville.  and  Beloit).  under 
continuing  contract(s)  with  American 
Parts  System.  Inc..  of  Minneapolis,  MN. 
(Hearing  site:  Madison.  WI  or 
Minneapolis.  MN ). 

MC  148206  (Sub-3F).  filed  October  29, 
1979.  Applicant  FUR  BREEDERS 
AGRICULTURAL  COOPERATIVE,  a 
corporation.  P.O.  Box  295,  Midvale.  UT 
84074.  Representative:  Irme  Warr,  430 
Judge  Building.  Salt  Lake  Qty.  UT  84111. 
Transporting  (1)  motor  vehicle  parts  and 
motor  vehiae  accessories,  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  packaging  and  distribution 
of  the  commodities  in  (1)  above,  (a)  from 
the  facilities  of  Fram  Corporation,  at 
Clearfield.  UT.  to  pohits  in  CA.  OR.  and 
WA.  and  (b)  between  the  faciUties  of 
Fram  Corporation,  at  (i)  Greenville,  OH, 
(ii)  Fostoria.  OH.  (iii)  aearfield.  UT,  (iv) 
Providence.  Rl  and  (v)  Nevada,  MO. 
(Hearing  site:  Salt  Lake  City,  UT  or 
Washington.  DC) 

MC  148229  (Sub-2F).  filed  October  28, 
1979.  Applicant  ANTHONY  ft 
DAUNER.  INC.  Star  Route,  Pratt  KS 
67124.  Representative:  Paul  V.  Dugan. 
2707  West  Douglas.  Wichita.  KS  67213. 
Transporting  (1)  animal,  fish,  and 
poultry  feeds,  and  (2)  animal,  fish,  and 
poultry  feed  ingredients,  between  the 
facilities  of  Ralstcm  Purina  Company,  at 
or  near  (a)  Oklahoma  City,  OK.  (b)  Ft 
Worth.  TX.  (c)  Wichita,  and  Uberal  KS, 
and  (d)  Kansas  Qty.  MO.  on  the  one 
hand.  and.  on  the  other,  points  in  OK. 
NE.  TX.  AR.  Ka  MO.  CO.  and  lA. 
(Hearing  site:  Wichita.  KS.  or  Oklahoma 
Qty,  OK.) 

MC  148330  (Snb-2F).  filed  October  15. 
1979.  Applicant  WILLIAM  POTT  ft 
SON.  INC  B647  Cheviot  Road. 
Cincinnati.  OH  4523a  Representative: 
James  W.  Muldoon.  50  West  Broad 
Street  CduBsbus.  OH  43215. 
Thmsporting  plastic  products  and 
materials,  eauipment,  and  supplies  used 
in  the  manufacture  of  plastic  products    . 


(except  oommoditias  in  bulk),  between 
the  facilities  of  The  Plastic  Molding 
CorpofatioB  at  or  near  (a)  Cincinnati. . 
OH.  a$d  (b)  East  Enterprise,  Osgood. 
and  Shelbyville.  IN.  on  the  one  hand, 
and  on  the  other,  potaito  In  IN.  KY.  OH. 
PA.  ai^  WV.  (Hearing  sites: 
Washfcigton.  DC  or  Columbus.  OR). 

MC  148378  (8ob-2F).  filed  October  3. 
1979.  AppUcant  STOVBR  TRUCK  LINE, 
INC.  809  B.  Court  Beloit  KB  e742a 
Representafiva:tayde  N.  Chrlstey. 
Kansaa  Credit  Union  Bldg.,  1010  Tytair. 
Suite  llOL.  Topeka.  KS  66612. 
Transporting  (1)  dry  animal  and  poultry 
feed  md  dry  animal  and  poultry  feed 
ingredients,  (a)  between  points  in 
Mitchell  County,  KS.  on  the  one  hand, 
and,  op  the  other,  points  in  NB  and  (b) 
from  points  in  MO  to  points  in  Mitchell 
County,  KS  and  (2)  blood,  meat,  and 
bone  meal,  in  bulk,  from  liberd.  KS.  to 
points  in  MO.  OK.  TX  NM,  AR.  TN,  CO. 
NE.  n*  AZ,  and  lA.  ((tearing  site: 
Kansas  Qty.  MO.) 

MC  148428  (Sub-SF).  filed  October  Z 
1979.  Applicant  BEST  UNB.  INC.  P.O. 
Box  765.  Hopkins.  MN  55343. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Bldg„  MiimeapoliS) 
MN  5S402.  Transporting  such 
commodities  as  are  decdt  in  by  mail 
order  houses,  betwen  St  Cloud.  MN,  on 
ttie  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Finger  Hut  Corporation  at  St  Cloud. 
MN.  (Hearing  site:  Minneapolis,  MN.) 

MC  148529  (Sub-lF).  filed  October  2. 
1979.  Applicant  F.  ANDREW 
ANASTASIO.  160  South  End  Road.  East 
Havea.  CT  06512.  Representative:  John 
E.  Fay,  630  Oakwood  Ave..  Suite  127. 
West  Hartford.  CT  OOlia  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber- 
products  and  building  materials. 
between  points  in  CT,  Rl  and  MA.  and 
those  points  In  NY.  on  south  and  east  of 
a  line  beginning  at  the  NY-VT  state  line, 
and  extending  along  NY  Hwy  7  to 
Binghamton.  NY.  and  then  along 
Interstate  Hwy  81  to  the  NY-PA  state 
line  under  continuing  contract(s)  with 
A-C  putton  Lumber  C(»poration  of 
North  Haven.  CT.  (Hearing  site: 
Hartfard  or  New  Haven.  CT.) 

MC  148538P.  filed  October  S.  1979. 
AppUcant  HAROLD  E.  BBARDON. 
d.b.a.  JOMAR  TRUCK  LINE.  7547  W. 
Ponderosa  Court  Oriand  Park.  IL  60462. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis.  IN  4e24a 
Transporting /ran  an(/atoa/ oif/c/es, 
frtjm  Hammond.  IN.  to  Rode  Island  and 


East  Molina.  IL,  and  fiettendorl  lA. 
(Hearing  sita:  Chicago.  IL) 

MC  148538P.  filed  October  3. 1979. 
Applicant  UNDO'S  TOURS  U.SA.. 
INC.  100  Conmado  Drive,  Clearwater 
Beach,  FL  33515.  Representative: 
Ridiatd  M  Davis.  Suite  710,  Bamett 
Bank  Bldg^  Tallahassee,  FL  32301. 
Transporting  passengers  and  their 
borage,  in  round  trip  charter  and 
spedal  operations,  beginning  and  ending 
at  points  in  Pinellas  County,  FL.  and 
extending  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Tampa,  Kfiaml  Jadcsonville,  FL;  or 
Atlanta,  GA.) 

MC  148559  filed  October  15, 1979. 
y^plicant  R.D.S.  MOWERY,  INC.  Post 
Office  Box  147,  Elyria,  OH  44035. 
Representative:  James  M.  Burtch,  100 
East  Broad  Street  Columbus,  OH  43215. 
Transporting  gasoline  and  fuel  oil. 
between  Fort  Wayne  and  Huntington, 
IN,  and  points  in  OH.  (Hearing  site: 
Columbus,  OH.) 

MC  148589,  (Sub-lF),  filed  October  3, 
1979.  Applicant  STOREY  TRUCKING 
COMPANY,  INC,  P.O.  Box  126. 
Henegar,  AL  3597a  Representative: 
Blaine  Buchanan,  1024  James  Building. 
Chattanooga.  TN  37402.  To  operate  as  a 
contract  carrier,  by  motor  vehide.  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
synthetic  yam,  from  Stevenson,  AL  and 
Jackson.  GA.  to  points  in  CA:  (2) 
synthetic  yam,  from  points  in  Carroll 
noyd.  and  Polk  Counties,  GA,  to  points 
in  CA  and  NC  (3)  carpets,  fix>m  points 
in  Catoosa  County,  GA.  to  points  in  the 
United  States  in  and  west  of  OH,  KY, 
MO,  AR,  and  MS  (except  AK  and  HI), 

(4)  synthetic  yam,  from  Boaz  and 
Guntersville,  AL,  to  points  in  CA;  and 

(5)  paper,  plastic  and  textile  bags  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper, 
plastic  and  textile  bags;  (a)  between  the 
facilities  of  Chase  Bag  Company  at  (i) 
Crossett  AR,  (ii)  Goshen,  IN,  (iii)  New 
Orleans,  LA,  and  (iv)  Chagrin  Falls,  and 
Toledo,  OH.  and  (b)  from  Crossett  AR, 
Nashville,  GA,  Goshen.  IN.  New 
Orleans,  LA.  Chagrin  Falls,  OH  and 
Toledo.  OH.  to  points  in  CA,  lA.  OR. 
and  WA;  under  continuing  contract(s)  in 
(1)  through  (5)  above  with  Avondale 
Mills  of  Sylacauga,  AL.  Integrated 
Products,  Inc.  of  Rome,  GA,  Sweetwater 
Carpet  Corp.  of  Ringgold,  GA,  Standard- 
Coosa-Thatcher  Company  of 
Chattanooga,  TN,  and  Chase  Bag 
Company  of  Oak  Brook.  IL  (Hearing 
site:  Birmingham,  AL  or  Chattanooga, 
TN.) 

MC  148599F.  filed  October  19, 1979. 
AppUcant  SIMONSEN  TANK  LINES, 
INC,  109  RaUroad  St.,  Quimby,  lA  51049. 


Representative:  James  M  Hodga,  1900 
Financial  Center,  Das  Moinae,  lA  50809. 
To  operate  as  a  contract  carrier,  hf  ^  ■■. 
motor  vehide.  in  ialaiaUte  or  foreigB 
commerce,  over  irregular  routes, 
transporting  (1)  ferUlirer  and  feiUlixer 
ingredients,  in  bulk,  (a)  from  HiSr.  La 
natte.  Omaha,  and  Nebraska  City.  NB. 
to  points  in  lA.  MN.  and  SD.  4siA  (b) 
from  Sioux  City.  lA.  to  points  In  MN,  NB. 
and  SOr,  and  (2)  liquid  fertilizer  and 
liquid  fertiBxer  iiigredients.  in  bulk,  (a) 
from  Sioux  Falls.  SD.  to  points  in  lA.  MN 
and  NE,  and  (b)  from  C^rens.  lA  to 
points  in  MN.  NE  and  SD.  under 
continuing  contract(s)  in  (1)  and  (2) 
above  wridi  Simonsen  MiU.  Inc  (Hearing 
site:  Omaha,  NK) 

MC  148619F,  filed  October  2, 1979. 
Applicant  A  T  ft  E  MOTOR  LINES, 
INC,  101  WeUham  AveM  N.W..  Glen 
Bumie,  MD  21061.  Representative: 
Maxwell  A.  Howell  1100  Investment 
Bldg.,  1511 K  St.  NW.  Washington,  DC 
20005.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  dasses 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  reqidring 
special  equipment),  between  the 
facilities  of  Atlantic  Termhials  ft 
Equipment  Inc.,  in  MD  and  WV,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  IN,  KY,  WV,  NC  SC  GA.  PA,  MD, 
NY.  NJ,  DE,  VA,  TN,  IL  MO,  and  DC 
under  continuing  contract(s)  with 
Atlantic  Terminal  ft  Equipment  Ina 
(Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved^ 
Agatlia  L.  Mergenovidi. 
Secretary. 

|FR  Doc.  80-6968  Filed  3-5-80: 8:45  am| 
BIUJNG  CODE  703S-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Intamatlonal  DavalopiMnt 

IRedalaQStlon  of  Authority  No.  96.1.1  IS] 

Prindpal  AM  Offlcwr,  Zambia; 
Radalagation  of  Authority  Ragardinq 
Contractiig  Functlona  ■ 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management  under  Reddegation  of 
Authority  No.  99.1  (38  FR 12838)  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development  I 
hereby  redelegate  to  the  Prindpal  AID 
Officer,  Zambia,  the  authority  to  si^u 
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1.  VS.  Govanunent  oootracts.  granta. 
or  amendments  thereto  provided  that 
the  aggregate  amount  of  each  indhrldnal 
contract  or  grant  does  not  exceed 
$50,000  or  local  currency  equivalent:  and 

2.  Contracts  with  iadividaals  for  the 
services  of  the  individnaTahme  provided 
that  the  aggregate  amount  of  each 
individual  contract  does  not  exceed 
$100,00  or  local  currency  equivalent 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or  in 
part  by  the  Principal  AID  Officer  at  his 
discretion  to  the  person  or  persona 
designated  by  the  Principal  AID  Officer 
as  Contracting  Officer.  Such 
redelegation  shall  remain  in  effect  until 
such  designated  person  or  persons  cease 
to  hold  the  office  of  Contracting  Officer 
or  until  the  redelegation  is  revoked  by 
the  Principal  AID  Officer  whichever 
shall  first  occur.  The  authority  so 
redelegated  by  the  Principal  AID  Officer 
may  not  be  further  redelegated. 

The  authority  delegatedl  herein  is  to 
be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
established  or  modified  and 
promulgated  within  AID  and  in  not  in 
derogation  of  the  authority  of  the 
Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated. 

The  authority  herein  redelegated  may 
be  exercised  by  duly  authorized  persons 
who  are  performing  the  functions  of  the 
Principal  AID  Officer  in  an  acting 
capacity. 

Actions  within  the  scope  of  this 
delegation  heretofore  taken  by  officials 
designated  in  any  previous  delegation  or 
redelegation  are  hereby  ratified  and 
confirmed. 

This  redelegation  of  authority  is 
effective  February  15, 1980. 

Dated:  February  21, 1980. 
Hugh  L.  Dweney, 

Director.  Office  of  Contract  Management 
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DEPARTMENT  OF  JliSTlCE 

National  Inatttuta  of  Justice 

Solicitation  of  Competitive  Research 
Grant/Coopefatlve  Agreement, 
Relationships  Between  Learning 
Deficiencies  snd  Inmate  Education 

The  National  Institute  of  Justice 
announces  a  competitive  research 
grant/cooperative  agreement  to  study 
the  relationships  between  learning 
deficiencies  and  inmate  education.  The 
major  focus  of  this  initiative  is  to  select 
key  learning  deficiencies  for  study,  to 
determine  their  prevalence  and 


relatiooahip  to  ths  hi^  functional 
illiteracy  rate  among  incarcerated  men 
and  women  in  sekcted  states  and  to  . 
recommead  additiaaal  feserach  and  the 
development  of  appropriate  programs 
and  polidss. 

The  solicitation  requests  submissions 
of  draft  proposals  rather  than  full, 
formal  proposals.  Full  proposals  will  be 
requested  froaa  those  applicants 
receiving  favorable  review  by  a  peer 
review  panel  In  order  to  be  considered, 
a  draft  proposal  must  be  received  by  the 
National  Institute  ol  Justice  no  later  than 
C.03.  May  9. 198a  One  grant/ 
cooperative  agreement  is  anticipated 
under  this  announcement  A  maximum 
of  $200,000  has  been  allocated  for  this  24 
months  project  To  maximize 
competition,  both  profit  makers  and 
non-profit  organizations  may  apply. 

Additional  information  and  copies  of 
the  solicitation  may  be  obtained  be 
sending  a  mailing  label  to:  Solicitation 
Request  The  Relationships  Between 
Learning  Deficiencies  and  Inmate 
Education,  National  Criminal  Justice 
Reference  Service,  Box  6000,  Rockville. 
Maryland  2085a 

Dated:  February  25. 1980. 

HanyM.  Brett 

Primary  and  Principal  Assistant  to  the  Acting 
Director.  NIJ. 
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SoHdtation;  Analysis  Of  the  Role  Of  the 
Ban  Bondsman 

The  National  Institute  of  Justice 
announces  a  competitive  research 
solicitation  aimed  at  examining  the  Role 
of  the  Baft  Bondsman  in  the  criminal 
justice  system. 

The  solicitation  asks  for  preliminary 
proposals  to  be  submitted  for  peer 
review  in  accordance  with  the  criteria 
set  forth  in  the  solicitation.  In  order  to 
be  considered,  all  proposals  must  be 
postmarked  no  later  than  April  22. 1980. 
A  grant  or  cooperative  agreement  for  a 
21  month  research  project  is  planned, 
with  funding  not  to  exceed  $250,000.  To 
maximize  competition  for  this  award, 
both  profit-maldng  and  non-profit 
orgaiiizations  are  eligible  to  apply. 

Copies  of  the  solicitation  may  be 
obtained  by  sending  a  mailing  label  to: 
Solicitation  Request  No.  124.  Analysis  of 
the  Role  of  the  Bail  Bondsman,  National 
Criminal  Justice  Reference  Service.  Box 
6000,  Rodcville,  Maryland  20650. 

For  questions  pertaihing  to  this 
request  for  proposals,  contact  Deborah 
Viets,  Adjudication  Division.  Office  of 
Research  Propsms,  NIJ.  633  Indiana 
Avenue.  N.W..  Washington.  D.C  20531. 
(301)  492-0114. 


Dated:  Pebnwnr  22. 198ft,      . 
Many  H.  Brail. 

Primary  and  Principal  Assistant  to  the  Acting 
Director.Nlf. 
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NATIONAL  FOUNDATION  ON  THE 
ARTB  AND  1ME  HUMANrriES 

Muaic  Panel  (Opera  Musical  Theater; 
Challenge  Qranta);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-403),  as  amended,  notice  is  hereby 
given  that  S  meeting  of  the  Music  Panel 
(Opera-Musical  Theater  Challenge 
Grants)  to  the  National  Council  on  the 
Arts  will  be  held  March  28, 1980  from 
9:30  a.m.-6:00  p.m.,  and  March  29, 1980 
from  9KX)  a.m.-l.-00  p.m..  Room  1422. 
Coliunbia  Plaza  Office  Complex.  2401  E 
St.  N.W..  Washinton.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  ia  the  Federal  Rsgistsr  of 
March  17, 1977,  tiiese  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  9(B)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fit)m  Mr. 
John  H.  Clark,  Advisory  Conmiittee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC  20506,  or  call  (202)  634-6070. 
)ohnH.Caari(. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
|FR  Doc.  ao-eaai  FIM  ^-«-«k  kIS  am\ 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  80-10] 

Reporta,  Safety  Recommendations 
and  Responses;  AYSIIablllty 

Highway  Acddant  Reports  hi  Brief 
Format 

Issues  Noa.  2  andS.  1879  (NTSB- 
HAB-80-1  and  NTSB-HAB-^BO-2).— The 
National  Transportation  Safety  Board 
on  February  27  published  two  volumes 
of  its  brief  format  findings  of  probable 
cause  of  83  highway  accidents  whidi 


occuned  throughout  ths  United  States 
from  1977  Ihroudi  1978. 

Forty-two  of  the  accidents,  reported  in 
Issue  Na  2,  were  investigated  by  the 
Safety  Board  in  preparation  of  Its  soon- 
to-be>^released  special  stndy  of  the 
National  Driver  Register.  Botfi  Issue  Na 
2  and  Issue  No.  3,  which  covers  41 
miscellaneous  1977-78  hi^nvay 
accidents,  incorporate  si^ei>age 
reports  which  contain  the  casual  and    - 
cohtiibuting  factors  and  basic  factual 
information  about  each  accident  These 
voluihes  may  be  purchased  from  die 
National  Technical  Infonnation  Service, 
U.S.  Department  of  Commerce. 
Springfield.  VA.  22161. 

Note.— The  brief  reports  in  diese 
publications  contain  essential  information: 
more  detailed  data  may  be  obtained  from  the 
original  factual  reports  on  file  in  die 
Washington  office  of  the  Safety  Board.  Upon 
request  hctual  reports  will  be  reproduced 
commercially  at  an  average  cost  of  7  cents 
per  page  for  printed  matter,  tl  per  page  for 
bladc-and^wnits  photographs,  and  $1  JO  per 
page  for  color  photographs,  plus  postage. 
Requssts  shoiud  he  directed  to  the  Public 
Inquiries  Section.  National  Transporation 
Safe^  Board.  Washington,  D.C  20594. 

Safety  Recommendation  Letters 
Avicfion 

A-W-J5.—Oa  fanuary  28, 1979, 
N7671Q,  a  Cessna  310Q,  on  a 
nonsdieduled  air  taxi  flight  made  a 
hard  landing  at  Beckley.  W.VA.,  which 
injured  two  passengers  and  damaged 
the  airplane  substanttally. 

Investigation  showed  that  the  pilot-in- 
comsiand  was  flying  the  light  twin- 
engine  airplane  from  the  right  seat  The 
accident  brief  relative  to  this  accident 
attached  to  die  transmittal  letter,  states 
this  tact  as  a  signfficant  "remark.** 
While  the  pilot  of  the  flight  held 
instmctor  and  instrument  flight 
instructor  certfficates,  he  stated  that  he 
was  not  engaged  in  flight  instruction 
from  the  right  seat  at  the  time  of  the 
accident;  however,  the  left  front  seat 
was  Occupied  by  a  pilot  with  only  a 
single-en^e  rating.  During  the  course 
of  the  investigation,  a  potential  safety 
problem  was  identiiBed  mdiich  could 
contribute  to  similar  accidents. 

The  Cessna  310Q  is  oertfficated  for 
single-pilot  operation.  The  flight 
instruments  are  positioned  on  the  left 
side  of  tiie  instrument  panel  Safety 
BoaMl  hivestigation  disclosed  that  the 
flight  Uistruments  are  difficult  to  see 
from  tiie  ri^t  front  seat  and  that  this 
may  be  true  in  other  Ught  twin-engine 
alrceaft.  Nevertheless,  the  regulations 
(14  CFR  Part  135)  do  not  prohibit  the 
pilot-in-coounand  from  occupying  the 
right  seat  The  Board  believes  that 
aircraft  with  similarly  oooflgured 


Instruments  should  not  be  flown  from 
the  right  seetby  the  pilot-in-command 
for  Part  ISS  operations.  The  Board  notes 
that  althou^  ^  instructor  pilot  in  the 
accident  aircraft  was  flying  witii  a 
certfficate  of  demonstrated  ability 
because  he  had  lost  die  si^t  of  one  eye, 
the  recommendation  is  based  on  the  fact 
that  Board  investigation  determined  that 
the  fli^t  instruments  were  not 
adequately  visible  from  the  right  seat  to 
a  person  rtiih  normal  vision.  In  view  of 
these  findings,  the  Safety  Board  on 
February  26  recommended  that  die 
Federal  Aviation  Administration: 

Require  that  the  pilot-in-command  of  a  Part 
135  air  taxi  or  commuter  air  carrier  flight 
occupy  a  seat  in  the  pilot  compartment  wliich 
affords  him  the  most  direct  view  of  the  basic 
flight  and  navigation  instruments  with  a 
minimal  deviation  from  his  normal  position 
and  line  of  sight  when  he  is  looking  forward 
along  the  flightpath.  (Class  U,  Priority  Action) 
(A-80-15) 

Pipeline 

P-aO-1;  P-SO-2:  P-aO-3  and  4;  PSOS 
through  7.— On  August  20, 1979,  a 
bulldozer  operated  by  the  Orange 
County  Drainage  District  Orange. 
Texas,  began  to  dean  a  farm  drainage 
ditch  with  a  generally  north-south 
alignment  After  maldng  sieveral  passes 
across  the  ditch,  the  operator  headed 
the  bulldozer  south  along  the  length  of 
the  ditch.  At  2:15  p.m.  the  comer  of  the 
blade  cut  into  a  propane  line,  owned  by 
the  Cities  Service  P^  Line  Company, 
which  crossed  beneath  the  ditch  in  an 
east-west  direction.  Propane  at  350  psig 
escaped  and  was  ignited  within 
seconds.  The  resulting  fire  killed  one 
person  and  injured  another,  and  caused 
considerable  property  damage. 

A  low-pressure  alarm  was  received  in 
Sour  Lake.  Texas,  and  a  manual  valve 
was  closed  at  this  upstream  station  10 
minutes  after  the  rupture.  At  the  same 
time,  a  remotely  <^rated  valve.  64  J 
miles  downstratm  at  Lake  Charles,  La^ 
was  closed  to  prevent  backflow.  The 
break  was  then  located  by  aerial 
surveillance,  and  nearby  workers  were 
dispatched  to  close  block  valves  which 
isolated  a  l&5-mile  section  containing 
the  break.  The  upstream  valve  was 
dosed  at  2:58  p.m.,  and  the  downstream 
valve  was  closed  at  3:20  p.m.  A 
contractor's  crew  was  summoned  from 
Houston  to  set  stopples  on  either  side  of 
the  rapture.  An  existing  stopple 
installation  was  reused  4.6  miles 
upstream  and  this  stopple  plug  was  in 
place  by  3  a.m.  on  August  21, 1979.  A 
new  stopple  installation  was  made  at  a 
safe  distance  from  the  fire.  0.34  mile 
downstream  of  the  rapture.  This  stopple 
was  in  place  at  7:45  a.m. 


The  Safety  Board  notes  diat  die  12- 
indi  OS).  0.25  w.t  steel  pipeline  was 
installed  in  1944.  The  online  trensports 
hydrocarbon  product  between  Mont 
Belvieu.  Texas,  and  Lake  Charies,  La. 
About  6  inches  of  dirt  covered  the  line 
where  it  passed  beneath  the  drainage 
ditch,  reportedly  constructed  during  the 
1930's.  lliis  pipeline  was  installed 
before  Federal  requirements  for  depdi  of 
burial  were  imposed  and  before  industry 
depth  codes  were  formulated.  The  12- 
inch  propane  pipeline  and  a  parallel.  20- 
inch,  oil  pipelhie,  which  was  9  feet 
away,  were  both  dearly  marked  by 
signs  and  a  fence  70  feet  from  the 
rupture.  The  deared  right-of-way  was 
visible  both  east  and  west  of  the 
accident  site.  Also,  the  operator's 
pipeline  markers  were  dearly  visible  at 
nearby  road  crossings. 

The  propane  pipeline  and  the  parallel 
oil  pipeline  did  not  appear  on  the 
Orange  County  Drainage  District's 
maps.  The  surviving  drainage  district 
employee  maintained  that  he  and  the 
bulldozer  opertor  were  not  aware  of  any 
pipeline  in  that  immediate  area  and  had 
not  seen  the  marken.  The  county's 
policy  was  to  notify  the  pipeline 
company  when  it  found  demarcation 
signs  and  to  avoid  the  area  until  pipeline 
company  representatives  arrived.  A 
number  of  Gte  departments  responded 
to  the  emergency  but  did  not  attempt  to 
extinguish  die  propane  fire  because  the 
flow  of  gas  had  not  been  checked  and 
therefore  die  fire  would  have  reignited. 
llie  fire  burned  out  at  1K)4  p.m.  on 
August  21.  More  than  14.029  barrels 
(589.218  gallons)  of  propane  escaped 
from  the  rapture. 

The  Safety  Board  investigated  a 
similar  acddent  in  Cartwright  La.,  on 
August  9, 1976,  and  issued  safety 
recommendations  to  the  Uidted  Gas 
Pipe  Line  Company,  to  the  Jackson 
Parish  Police  Jury,  to  the  State  of 
Louisiana,  to  the  Interstate  Natural  Gas 
,  Assodation  of  America,  to  the 
American  Gas  Association,  and  to  the 
American  Petroleum  Institute.  However, 
in  the  view  of  the  Safety  Board,  the 
similarity  between  these  two  aoddents 
warrants  additional  corrective  actt<ms. 
Therefore,  on  February  26  the  Safety 
Board  forwarded  four  separate  letters, 
as  indicated  below,  recommending  that 

American  Gas  Association.  Interstate 
Natural  Cos  Association  of  America,  and 
American  Petroleum  Institute- 
Advise  their  member  companies  of  the 
circumstances  of  this  accident  and  urge  them 
to  determine  if  the  original  burial  depdis  of 
their  pipelines  are  adequate  and  to  talce 
appropriate  corrective  action.  (P-80-1) 
State  of  Texas- 
Advise  all  State  and  county  agencies  about 
the  drciunstances  of  this  accident  and  urge 
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that  dwy  wobfy  cptntanttftptUmemd 
other  uodetgrauod  fadliUM  bilon 
excavating  near  theae  facilities.  (F-ao-2) 
CitieB  Service  Pipe  Line  Company — 

Determine  the  depth  of  pipe  at  aD  crossings 
where  ditcfa-deanii^  and  road-grading 
activities  may  result  in  damage  to  the 
pipelines,  and  take  necessary  action  to 
prevent  such  damage.  (P-80-3) 

Promptly  develop  an  educational  program 
for  excavators  and  institute  a  program  to 
advise  excavators  how  to  recognize  pipeline 
rights-of-way,  to  provide  general  inrormalion 
about  precautions  when  excavating  near 
pipelines,  and  to  encourage  notification 
before  excavation.  (P-80-4) 
Orange  County  Drainage  District — 

Update  existing  maps  of  underground 
facilities  and  make  them  available  to 
supervisors  of  operators  ef  excavation 
equipment  (P-60-5) 

Assign  to  supervisors  of  excavation 
equipment  responsibility  and  accountability 
for  assuring  that  equipment  operators  are 
apprised  of  the  precise  locations  of  all 
pipelines  in  the  areas  where  the  excavation 
equipment  will  operate.  (P-H)-0) 

Examine  locations  where  ditch-cleaning 
and  road-grading  activities  are  planned  for 
pipeline  markers  and  notify  operators  at  least 
2  working  days  before  excavation  is  begun  to 
permit  acciu'ate  marking  of  the  facility's 
location  and  depth.  (P-ao-7) 

Each  of  the  above  pipeline  safety 
recommendations  is  designated  "Class 
II.  Priority  Action." 

The  Safety  Board  in  its 
recommendation  letter  to  the  Cities 
Service  Pipeline  Company  noted  that  the 
company  is  now  developing  an 
educational  program  for  the  public  and 
potential  excavators  regarding 
recognition  of  pipeline  rights-of-way  and 
suggested  precautions  and  notification  ' 
to  be  made  prior  to  excavation.  This 
program  is  structured  to  comply  with 
Federal  liquid  petroleum  pipeline 
requirements  which  are  soon  scheduled 
to  become  effective,  and  will 
incorporate  some  of  the  natural  gas 
pipeline  industry's  practices.  The 
company's  efforts  have  been  accelerated 
as  a  result  of  the  subject  accident.  The 
Safety  Board  also  notes  that  Cities 
Service  is  reviewing  requirements  of 
DOTTIE,  the  one-call  system  in 
Louisiana,  with  an  apparent  intention  to 
participate. 

Responses  to  Safety  Board 
Recommendations 

Aviation 

A-79-88.— The  Federal  Aviation 
Administration  on  February  26 
responded  to  a  recommendation  issued 
last  November  28  calling  on  FAA  to 
issue  an  advisory  to  owners  and 
operators  of  Cessna  200  series  aircraft, 
through  the  General  Aviation 
Airworthiness  Alerts  (AC-43-16). 
alerting  them  to  the  hazards  associated 


with  Ab  ahmiatHi  hinge  failura 
problem.  The  Safaty  Board  also  aakad 
that  the  Notioe  adviae  owner/operators 
to  inspect  the  altemete  air  door  hinge 
and  include  information  regarding  the 
availability  of  new  steel  h^ge 
assemblies.  (See  44  FR  70241.  December 
6.1979.) 

FAA's  response  expresses  full 
accordance  with  the  Board's 
reconuaendation.  and  notes  that  the 
March  issue  of  AC-43-16,  General . 
Aviation  Airworthiness  Alerts,  which  is 
now  at  the  printers,  includes  the 
following  item: 

Some  operators  of  turbocharged  Cessna 
200  series  aircraft  have  experienced  problems 
with  ingestion,  by  the  turt>ocharger,  of  the 
hinge  pin  sleeves  Itom  the  aluminum  "piano- 
type"  hinge  of  the  alternate  air  door. 
Operators  shodd  be  alert  to  possible 
deterioration  of  these  hinges,  and  replace  the 
aluminum  hinges  with  the  new  steel  hinge  at 
the  first  sign  of  deterioradon. 

A-79-91.—Aiso  on  February  26  FAA 
responded  to  a  recommendation  issued 
last  November  28  as  a  result  of  the 
investigation  of  the  September  30, 1979, 
crash  of  a  deHaviUand  DHC-6-200  Twin 
Otter  on  final  approach  to  Porpoise  Bay, 
British  Coltmibia.  Canada.  The 
recommendation  asked  FAA  to  issue  an 
Airworthiness  Directive  to  require  a 
special  inspection  of  the  propeller 
reversing  interconnect  linkage  of  all 
aircraft  equipped  with  Pratt  ft  Whitney 
Aircraft  of  Canada  Ltd.  PT6-6A.  -6B,  - 
6C/20  and  -20  series  tuiboprop  to  assure 
that  these  installations  conform  to  the 
aircraft  manufacturer's  propeller 
reversing  lingage  rigging  specifications. 
(See  44  FR  70242,  December  6. 1979.) 

In  response  FAA  reports  that 
Airworthiness  Directive  No.  80-04 
applicable  to  Pratt  ft  Whitney  Aircraft  of 
Canada  Ltd^  PTB-flA.  -«B,  -6C/20  and  - 
20  series  engines,  was  issued  February 
7. 198a  effective  February  8. 198a  FAA 
states  that  the  Airworthiness  Directive 
requires  an  inspection  of  the  propeller 
reversing  interconnect  linkage  to  assure 
adequate  engagement  of  the  piuh/pull 
control  terminal  into  the  clevis  in 
accordance  with  the  engine 
manufacturer's  recommended 
installation  criteria  and  the  appropriate 
maintenance  manual.  The  Airworthiness 
Directive  also  requires  that  this 
inspection  be  conducted  each  time  that 
the  propeller  reversing  interconnect 
linkage  is  reconnected.  A  copy  of  AD 
80-04-02  is  attached  to  FAA's  response. 

A-79-92. — Response  was  also  made 
on  February  26  by  FAA  to  the 
recommendation  issued  last  November 
28  following  investigation  of  the  Wien 
Air  Alaska  Boeing  737  landing  accident 
at  Dillingham,  Alaska.  The  Safety  Board 
noted  that  during  the  landing  roll,  the 


lower  attadunent  bolt  tor  the  li^t  main 
landing  gear  upper  drag  strut  ftdied  aii4 
the  lancUng  gear  folded  rearwaid 
causing  damaga  lo  the  aircraft  The 
Board  recomfloended  that  FAA  require 
an  immediate  inspection  of  aU  Boeing 
737  aircraft  main  landing  gear  upper 
drag  strut  attach  bolts  to  ascertain  that 
the  correct  bcrfts  are  installed  in  the 
proper  locations.  (See  44  FR  70242. 
December  6, 1979.) 

FAA  states  that  its  evaluation  of  this 
recommendation  and  the  related  factors 
discussed  by  the  Board  in  its  transmittal 
letter  leads  to  die  following  conclusions: 

(a)  Only  the  upper  bolt  is  a  fiise  pin. 

(b)  If  the  incorrect  bolt  is  installed  in  the 
upper  lug.  the  main  landing  gear  beam  will 
translate  aft  when  subjected  to  an  excessive 
drag  load.  This  would  fail  the  forward 
trunnion  l>earing  fuse  bolt  and  allow  the  main 
landing  gear  to  pull  free  of  the  wing. 

(c)  Breakaway  of  the  gear  is  expected  to  be 
similar  regardless  of  which  bolt  is  installed  in 
the  upper  lug.  The  change  in  breakaway 
sequence  is  not  critical  in  the  737  desiga 

FAA  states  that  Boeing  Service  Letter 
737-SL-32-17,  issued  October  24, 1979, 
addressed  the  problem  of  having  the 
upper  and  lower  bolts  exchanged  and 
advised  operators  of  this  possibility. 
FAA  does  not  believe  that  issuance  of 
an  Airworthiness  Directive  is  justified  in 
view  of  the  conclusions  detailed  above 
and  the  action  already  taken  by  the 
manufacturer. 

Marine 

M-79-100  and  101.— T^e  United 
States  Geological  Survey  (USGS), 
Department  of  the  Interior,  on  February 
22  responded  to  the  Safety  Board's 
comments  of  December  27  regarding 
USGS's  initial  response  forwarded  last 
November  13.  (See  44  FR  70244, 
December  6. 1979).  The 
recommendations  were  developed  as  a 
result  of  investigation  and  analysis  of 
the  collision  between  the  F/V 
WELCOME  and  the  USGS  research 
vessel  DON ).  MILLER  II  on  October  25. 
1978.  in  Puget  Sound. 

The  Safety  Board  on  December  27 
expressed  appreciation  of  USGS's 
action  taken  to  establish  duty-hour 
limitations,  provide  for  continuous 
pilothouse  qualified  watch  relief,  and  to 
designate  watch  responsibility  on  all 
USGS-operated  vessels;  the  Board 
believes  that  these  provisions  can 
significantly  enhance  the  safe  qperation 
of  USGS  research  vessels.  However,  the 
Board  is  also  concerned  that  USGS  is 
not  observing  other  regulations  with 
which  similar  privatdy  operated  vessels 
must  comply,  as  indicated  by 
recommendation  M-79-100.  The  Board 
asked  to  be  apprised  as  to  whether 
USGS  has  reviewed  pertinent  Coast 


Gufid.faiwUHnn  that,  if  appliad.«ould 
.  provide  a^afercesearchirasael 
«tpek«ting  eaviramnentaad  if  USGS  Jiad 
considendlninging  its  vessels  into 
codfoimance  wifli.sttchn§olafiQns. 

With  respedt  to  M-79-101.  tixe  Board 
stated  that  its  intent  in  issuing  fhls 
recitmmendation  was  to  provide  for 
periodic  Inspection  of  all  USGS -vessels 
by  Coast  Guaid  Inspectors,  whether 
thwy  ate  curtently  atibfect  to  stKh  an 
inst>ection  or  notThe  Board  suggeata 
Ifaat  USGS  take  steps  to  have  afl  of  it* 
veaseb  Toutinely  inspactad  either  iby 
direct  agreement  widi  the  Coast  Guard 
or  l^y  agreement  clauses  in  the  lease  or 
charter  arrangements  with  the  vessel 
owners.  As  stated  in  Board  report  No. 
NT6B4^ffAR-79-14  on  this  accident. 
"Several  US.  Government  agencies, 
including  the  US.  Navy  Sealift 
Coiomand,  have  requested  the  U.S. 
Coast  Guajpd  to  conduct  exambiations 
on  their  vessels  to  insure  diat  they 
reasonably  approximate  die  standards 
prescribed  for  similar  privately  operated 
vessels." 

In  response  to  the  Safety  Board's 
December  27  letter.  USGS  reports  diat  it 
is  aow  reviewing  with  Coast  Guard 
offldals  in  Seattle  the  additional 
regulations  which  apply  to  aimilar 
privately  operated  vessels  and  will 
noify  the  Board  of  actions  to  be  taken 
when  the  review  is  complete.  Also, 
uses  is  reviewing  with  Coast  Guard 
ofiidals  in  San  Francisco  the  regulations 
«4itch  may  apply  to  privately  operated 
ooeanographic  research  vessels  that  are 
similar  to  die  USGS  Research  Vessel  S. 
P.  E£B.  When  the  review  with  Coast 
Gufeid  and  the  operating  academic 
institution  is  complete,  USGS  will  notify 
the  Board  of  its  actions. 

Railroad 

H-7»-73.— The  Federal  Raihoad 
Administration  on  February  21 
respcHided  to  a  recommendation  issued 
last  November  1  following  investigation 
of  the  head-end  collision  of  National 
Railroad  Bassenger-Coiporation 
(Amtrak)  ItelnNa-111  and  Masser 
track  machine  equipment  at  Edison.  N.Jn 
April  20, 1979.  The  recommendation 
asked  FRA  to  establish  regulations  that 
would  require  all  trains  operating  on  a 
main  track-to  be  equipped  with  an 
operaUe  radio.  (See  44  FR  65828, 
November  15, 1979.) 

RRA  atates  in  lesponse  that  it  does 
not  have  data  adiich  will  st^iport 
promulgating  a  lagulation  requiring  all 
trains  operating  on  a  main  track  to  be 
equimHENd  with  an  operable  radio. 
However,  where  safety  problems  do  not 
Justify  regulatory  action.  FRA  says  it 
concentrates  its  resources  on  resolving 
thej  specific  safety  problem  so  that  the 


^deiili1i(is^!^»eaiiiilt  is  achieved  at  a 
minipnuni  ooatitothe  industiy  and  the 
public. 

9teilive;aotian  has  been  taken  by 
FRA  toAosiaaomrectton  of  certain 
deficiencies  Involving  Amtrak  train 
tolerations  pertinent  to  die  Edison 
accident.  Also.  Amtrak  has  taken 
voluntary  action  w)iich  acoomdates 
recommendafion  R-^79-7S,  FRA  notes. 
FoDowing  tiie  Edison  accident,  FRA's 
Office^  Safety  personnel  made 
extensive  inspections  of  Amtrak's 
operating  practices  in  tiie  Nortiieast 
Corridor.  Subsequently,  conferences  are 
being  held  on  a  monthly  basis  between 
top  o{>eratiiig'management  officials  of 
Amtrak  and  FRA's  DIfice  of  Safety  to 
discuss  correction  of  (hose  deficiencies. 
As  a  result,  Amtrak  has  developed  a 
new  4-week  training  program  for  all 
newly  hired  blockoperators.  A  program 
is  presenUy  being  developed  for  the 
annual  testing  and  training  of  all  block 
operators  and  dispatchers.  This  program 
wdU  be  finalized  during  1980.  FRA 
reports  that  Amtrak  is  inspecting  every 
dispatcher's  office  and  block  operator's 
station  in  the  Northeast  Corridor  to 
insure  rules  compUance  and  that 
Amtrak  has  instituted  procedures  to 
provide  additional  checks  relative  to  the 
operability  of  on-board  radios.  By  early 
summer  1080,  all  Amtrak-owned 
locomotives  in  the  Corridor  will  be  radio 
equipped. 

FRA's  response  letter  states  that  in 
this  instance  where  data  necessary  to 
justify  promulgation  of  a  regulation  is 
lacking.  FRA  has  pursued  a  positive 
cooperative  program  tailored  to  correct 
specific  undesirable  conditions.  If 
substantive  data  become  available,  or 
circumstances  occur  which  justify  a 
regulation  relevant  to  recommendation 
R-79-73,  FRA  says  it  will  take  the 
necessary  action. 

Note. — Copies  of  Safety  Board 
reoommendation  letters,  responses  and 
related  cotrespondenoe  are  available  free  of 
charge.  All  requests  for  copies  must  be  in 
writing,  identified  l>y  recommendation 
numlier.  Address  inquiries  to:  Public  Inquiries 
Section,  National  Transportation  Safety 
Board.  Washington,  D.C  20594. 
(49  U.S.C.  1903(aH2).  1906) 
Margaret  I«  FIslMr, 
Federal  Roister  Liaison  Officer. 
February  29, 1980. 

\m  Doc  SO-OSSe  Filed  3-5-00:  &4S  ami 


NUCLEAR  REQULMOIIV 
COMMISSION 


Profect  To  Ba  Locatad  In  McKMey 
County,  N.  Max. 

AOENCV:U.^  Nuclear  Regulatory 
Commission. 

action:  Notice  of  Wi&drawal  of  Intent 
To  Prepare  a  Draft  Environmental 
Impact  Statement  (i^iS). 

summary:  As -noticed  In  44  FR  90084, 
September  28, 1979,  tke  Commission 
intended  to  prepare  a  draft 
Environmental  Impact  Statement  on  the 
proposed  uraniton  mill  tailings 
impoundment  for  die  Mt  Taylor  Project 
for  public  review  and  comment  in 
January  1980.  The  Intent  to  prepare  the 
DEIS  is  hereby  withdrawn. 

background:  Pub.  L  06-106  was 
enacted  on  November  9, 1079.  it 
amended  the  Uranium  Mill  Tailings 
Radiation  Control  Act  (UKfTRCA)  of 
1976  to  clarify  Sections  204(h)  and  204(e) 
of  that  Act  "Ihe  clanfication  provides 
that  the  Commission  shall  no  longer 
have  direct  licensing  authority  over 
uranium  mill  tailings  (as  byproduct 
material)  produced  in  Agreement  States. 
In  accordance  with  this  legislation,  the 
Commission  will  not  have  licensing 
authority  to  issue  a  Byproduct  Kfaterial 
License  for  the  project  uranium  mill 
tailings  impotmdment,  and  Will  not  be 
taking  any  major  Federal  action 

requiring  compliance  with  the   

Commission's  regulations  in  10  CFR  Part 
51  for  the  procedural  implementation  of 
the  National  Environmental  Policy  Act 
of  1909.  as  amended.  Accordbigly,  the 
DEIS  is  no  longer  appropriate. 

Questions  regarding  the  withdrawal  of 
the  intent  to  prepare  a  DEIS  should  be 
directed  to  E.  A.  Trager,  U.  S.  Nuclear 
Regulatory  Commission.  Division  of 
Waste  Management.  Mail  Stop  483-SS, 
Washington,  D.C  20555,  phone  X301) 
427-4103. 

Dated  at  Silver  Spring.  Md..  this  28th  day  tg 
February,  IBM. 

For  the  Nudear  Regulatory  Commission. 
Ross  A.  Scaraoo. 

Chief.  Uranium  RBoavmyUoemaiag  Bnmoh. 
Division  of  Waste  AdanagemenL 

(HtOocI 
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lOfaSpteW 
lor  Mo 

AMMhm  Nudoar  FiMl  FabrteaHon 
Plant  (ANFFP),  W^nghouMBMlrlc 
Coipi,  To  Ba  Locatad  Naaf  PiaUvMa^ 


AOtNCv:  U.S.  Nuclear  Regulatory 
Commission,  Division  of  Fuel  Cycle  and 
Material  Safety. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

1.  Description  of  the  Proposed 
Action — Westinghouse  Electric 
Corporation  has  submitted  an 
application  for  a  Special  Nuclear 
Material  license  authorizing 
Westinghouse  to  acquire,  deliver, 
receive,  possess,  use  and  initially 
transfer  special  nuclear  material  for  its 
Nuclear  Fuel  Division.  Alabama  Nuclear 
Fuel  Fabrication  Plant  (ANFFP).  a  new 
facility  proposed  for  location  near 
Prattville.  Alabama.  The  ANFFP  will 
convert  low-enriched  uranium 
hexafluoride  into  uranium  dioxide  (UOt) 
for  fabrication  into  ceramic  fuel  pellets 
which  are  subsequently  encapsulated 
into  metal  tubing  and  clustered  into  fuel 
assemblies  for  shipment  to  commercial 
nuclear  power  plants.  The  814-acre  site 
is  located  in  Autauga  County  near 
Prattville,  Alabama,  about  12  miles 
nortwest  of  Montgomery,  Alabama.  The 
Atomic  Energy  Act  of  1954,  as  amended, 
requires  persons  who  acquire,  deliver, 
receive,  possess,  use  and  intiaUy 
transfer  special  nuclear  material  to 
obtain  a  specific  license.  Licenses  are 
issued  for  a  5-year  term  and  renewal  of 
the  license  must  be  requested  at  least  30 
days  prior  to  expiration  of  the  S-year 
temL-Htle  10  of  the  Code  of  Federal 
Regulations.  Part  51.  provides  for  the 
preparation  of  a  detailed  environmental 
impact  statement  pursuant  to  the 
National  Environmental  Policy  Act  of 
1909  (NEPA)  prior  to  issuing  a  Special 
Nuclear  Material  license  if  the  issuance 
of  that  license  may  result  in  actions 
which  significantly  affect  the  quality  of 
the  human  environment 

2.  The  principal  alternatives  currently 
planned  to  be  considered  in  the 
preparation  of  a  draft  statement  include 
alternative  siting  of  the  facility, 
alternative  plant  design  and  operation. 
alternative  waste  treatment  and  the 
alternative  of  no  licensing  action. 

3.  The  scoping  process  will  include  a 
meeting  to  be  held  at  the  Prattville  City 
Hall  Prattville,  Alabama,  on  March  27. 
198a  at  7  p.m.  This  meeting  will  provide 


for  a  briefing  of  interested  partfes 
concerning  tfie  proposed  action  and 
alternatives  and  opportimity  for 
comment  on  the  scope  of  the  proposed 
stateaienL  The  participation  of  this 
public  and  all  interested  government 
agencies  Is  invited  Copies  of  this  notice 
will  be  mailed  to  all  affected  Federal 
State,  and  local  agencies,  and  other 
interested  persons.  Written  comments 
concerning  the  scope  of  the  proposed 
statement  will  be  accepted  through 
AprU3.19ea 

4.  Pursuant  to  10  CFR  2.105.  by  April  7. 
1980.  the  licensee  may  file  a  request  for 
a  hearing:  and.  any  person  whose 
interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
approKal  or  disapproval  of  the  granting 
of  a  Special  Nuclear  Material  license  for 
the  ANFFP.  Petitions  for  leave  to 
intervene  must  be  filed  under  oath  or 
affirmation  in  accordance  with  the 
provisions  of  |  2.714  of  10  CFR  Part  2  of 
the  Commission's  regulations.  A  petition 
for  leave  to  intervene  must  set  forth  the 
interest  of  the  petitimer  in  the 
proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with 
respect  to  the  proposed  action.  Such 
petitions  must  be  filed  in  accordance 
with  this  Fadaial  Register  notice  and 

1 2.714.  and  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555,  Attention: 
Docketing  and  Service  Branch,  by  April 
7. 198a  A  copy  of  the  petition  and/or 
request  for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C  20655,  and  to  Thomas 
M.  Dou^erty.  Esq.,  Westinghouse 
Electric  Corporation,  PO  Box  355, 
Pittsburgh,  Pennsylvania  15230.  attorney 
for  the  licensee. 

5.  A  petition  for  leave  to  intervene 
must  be  accompanied  by  a  supporting 
affidavit  which  identifies  the  specific 
aspect  or  aspects  of  the  proceeding  as  to 
which  intervention  is  desired  and 
specifies  with  particularity  the  facts  on 
which  the  petitioner  relies  as  to  both  his 
interest  and  his  contentions  with  regard 
to  each  aspect  on  which  intervention  is 
requested.  Petitions  stating  contentions 
relating  only  to  matters  outside  the 
Commission's  jurisdiction  will  be 
denied. 

6.  All  petitions  will  be  acted  upon  by 
the  Conunission  or  licensing  board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Petitions  will  be 
considered  to  determine  whether  a 


hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions.  In  die  event 
no  request  for  a  hearing  or  petition  to 
intervene  Is  filed  by  the  above  date,  the 
Commission  may,  upon  satisfactory 
completion  of  all  evaluations.  Issue  a 
license  without  further  prior  notice.^^ 

7.  In  the  event  diat  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he/she  becomes  a  party  to  the 
proceeding  and  has  a  right  to  participate 
fully  in  the  conduct  of  the  hearing.  For 
example,  he/she  may  present  evidence 
and  examine  and  cross-examine 
witnesses. 

8.  The  Draft  Environmental  Impact 
Statement  (DEIS)  is  expected  to  be 
available  to  the  public  for  review  and 
comment  in  January  1981. 

9.  The  applicant's  Environmental 
Report  and  Application  and  any 
subsequent  docimients  will  be  available 
for  inspection  and  copying  at  the  Public 
Document  Room.  1717  H  Street,  NW. 
Washington.  D.C  20555.  Copies  of  tiie 
Environmental  Report  and  any 
subsequent  documents  are  also  being 
provided  to  the  State  Clearinghouse. 
Alabama  Development  Office,  c/o  State 
Capitol  Montgomery,  Alabama  30130; 
and  the  Metropolitan  Clearinghouse, 
Central  Alabama  Regional  Planning  and 
Development  Commission,  808 
Lawrence  Street.  Montgomery,  Alabama 
36104.  A  local  public  document  room 
will  be  established  in  the  Prattville 
vicinity  as  soon  as  a  suitable  location  is 
found  and  arrangements  for  the  filing  of 
all  related  documents  to  this  action  are 
completed.  Notification  of  the 
establishment  of  a  local  public 
document  room  will  be  published  in  the 
Federal  Registar. 

Questions  about  the  proposed  action. 
DEIS,  and  scoping  meeting,  as  well  as 
any  written  comments,  should  be 
directed  to  W.  T.  Crow,  U.S.  Nuclear 
Regulatory  Commission.  Division  of  Fuel 
Cycle  and  Material  Safety,  396-SS, 
Washington.  D.C  20555.  Phone  (301) 
427-45ia 

Dated  at  Silver  Spring,  Md..  this  ZBth  day  of 
February,  1980. 

For  the  Nuclear  Regulatory  Commission. 

R.G.  Pags, 

Acting  Chief,  Uranium  Piiel  Licensing  Branch, 
Division  of  Fuel  Cycle  and  Material  Safety. 

|FR  Ok.  W-aK1  PHed  J-5-nt  •:4S  Hm| 
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Qaa  ft  Ba^Ac  Co.  jIDUMo 
ionHudatfl'dwarPlant,  tMtts  1 
I  :Q;  Chango  of  Data  of  Oral 

hk>tioe  is  fierdby  given  that.  In 
aooordance  with  the  AppealSood's   r 
order  of  Febniary  26,  loea  oral 
argument  on  intervenois'  exceptions 
reUted  to.  earthquake  issues  will  be 
hesrd  at  9:30  hMu  Wednesday.  Aril's. 
1980,  in  Uie  Old  County  Courthouae, 
Room  302,  Department  Number  3,  Palm 
and  Osos  Streets.  San  Luis  Obispo.     _ 
California  93401.  ' 

Dated:  Februaiy  2a  19601 
Por  the  Appeal  Board. 
Clean  Bishop, 

Secretary  to  the  Appeal  Board. 

im  t>oc  DO-aasS  Filed  3-6-M:  S:4S  am| 
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OfFICE  OF  MANAGEMENT  AND 
BUDGET 

Privacy  Act;  Haw  Syatama 

tlie  purpose  of  this  notice  is  to  give 
mombOTS  of  the  public  an  opportunity  to 
comment  on  Federal  agency  proposals 
to  establish  or  alter  personal  data 
Systems  subject  to  the  Privacy  Act  of 
19^4. 

The  Act  states  tiiaf  "each  agency  shall 
provide  adequate  advance  notice  to 
Congress  and  die  Office  of  Management 
and  Budget  of  any  proposal  to  establish 
or  alter  any  system  of  records  in  order 
to  permit  an  evaluation  of  the  probable 
or  potential  effects  on  such  proposal  on 
ths  privacy  and  other  personal  or 
property  rights  of  individuals.  .  ." 

OMB  policies  implementing  this 
provision  require  agencies  to  submit 
reports  on  proposed  new  or  altered 
systems  to  Congress  and  OMB  60  days 
prior  to  the  issuance  of  any  data 
collection  forms  or  instructions,  60  days 
before  entering  any  personal 
inlormation  into  the  new  or  altered 
systems,  or  60  days  prior  to  the  issuance 
of  iany  requests  for  proposals  for 
cohiputer  and  communications  systems 
or  services  to  support  such  systems — 
whichever  is  eariier. 

The  following  reports  on  new  or 
altered  systems  were  received  by  OMB 
between  January  7,  and  February  IS, 
196a  Inquiries  or  comments  on  the 
proposed  new  systems  or  changes  to 
existing  systems  should  bcf  directed  to 
the  designated  agency  point-of-oontact 
and  a  copy  of  any  written  comments 
provided  to  OMB.  The  60  day  advance 
notice  period  begins  on  the  report  date 
indicated. 


RAItROAOJIETMIEMENT  BOARD 

^stethffttme: 

fKfihvaalBBeltBiiroad  Restructuring  Act 
Benefit  System. 

Report  Date: 

January  B,  1980. 

PoiatHtf-Contact 

Mr.  Kenneth  P.  Boehne,  United  States 
of  America  Railroad  Retirement  Board, 
844  Rush  Street.  Chicago,  Illinois  60611. 

Summary: 

"Hie  RRB  proposes  a  new  system  of 
records  fai  orderto  carry  out  its  payment 
and  certification  duties  under  the 
provisions  of  the  Milwaukee  Railroad 
Restructiuing  Act.  The  Act  authorizes 
the  Board  to  pay  supplementary 
unemployment  insurance  and  provide 
new  career  training  assistance,  and  to 
certify  to  the  Milwaukee  Railroad, 
claims  under  an  employee  protection 
agreement 'entered  into  by  the 
Milwaidcee  Railroad  and  the  labor 
organizations  representing  its 
employees.  The  records  in  this  new 
^stem  will  be  used  to  document  and 
verify  payments  and  certifications  made 
under  this  program. 

DEPARTMENT  OF  JtJSTICE 

System  Name: 

Clerical.  Technical,  and  Professional 
(CTAP)  Program  Files. 

Report  Date: 

January  11, 1980. 

Point-of-ContacL- 

Mr.  William  J.  Snider,  Administrative 
Counsel.  Justice  Management  Division, 
Department  of  Justice,  Washington,  D.C. 
20530. 

Summary: 

The  Drug  Enforcement  Administration 
(DEA)  proposes  to  establish  a  new 
automated  system  of  records  to 
maintain  information  relating  to  career 
development  plans  for  clerical, 
technical  and  professional  employees  of 
DEA.  This  information  will  be  used  to 
support  a  program  to  assist  subject 
personnel  in  developing  individualized 
career  development  programs. 
Participation  will  be  on  a  voluntary 
basis. 

System  Name: 

Office  of  Professional  Respisnsibility 
Record  Index.    « 

Report  Date: 

January  23. 1960. 


Pouat-ofXkmtact 

Mr.  William].  Snider,  Administi^live 
CounsEd.  Justice  Management  Division. 
Department  of  Justice,  l/Vashington.  D.C 
20530. 

Summary:  '^ 

TheDepartmrat  oFJusfice  prqposes  a 
new  system  of  records  to  support  the 
Office  of  Professional  Responsibility  fan 
its  investigations  of  allegations  of 
misconduct  by  employees  of  the 
Department  of  Justic  that  may  violate 
law.  Department  regulations  or  orders, 
or  applicable  standards  of  conduct  The 
system  will  contain  complaints  Hied 
against  Departmental  employees,  the 
results  of  investigations  into  the 
complaints,  and  actions  taken  after 
completion  of  the  investigations.  The 
Department  is  proposing  to  exempt  the 
system  from  portions  of  the  Privacy  Act 
under  subsections  (}M2).  (k)(l).  (k)(2)  and 
(kKS). 

DEPARmENT  OF  DEFENSE 

System  Name: 

Recruit  Incident  System. 
Report  Date: 

December  13, 1979. 
PoInt-of-ContacL- 

Mr.  William  Cavaney,  Executive 
Secretary,  Defense  Privacy  Board,  1735 
N.  Lynn  Sb«et,  Arlington,  Va.  22209. 

Summary: 

The  U.S.  Marine  Corps  proposes  to 
establish  a  new  automated  system  of 
records  which  will  contain  information 
on  drill  instructors  who  abuse  recruits. 
The  information  will  be  taken  from 
courts-martial  records  or  proceedings 
under  Article  15  of  the  Uniform  Code  of 
Military  Justice.  The  system  will  be  used 
to  keep  track  of  the  subjects  for  a  period 
of  three  years  and  to  provide 
management  reports  to  the  Commandant 
of  the  Marine  Corps. 

System  Name: 

USAFSAM  Personnel  Information 
File. 

Report  Date: 

January  23, 1980. 

Point-of-ContacL- 

Mr.  William  Cavan^.  Executive 
Secretary,  Defense  Privacy  Board,  1735 
N.  Lynn  Sti»et,  Arlmgton,  Va.  22200. 

Suaunary: 

The  Department  of  the  Air  F'orce 
proposes  to  establish  a  new  automated 
system  of  records  to  provide 
management  information  on  military 
and  civilian  perscmnel  assigned  to  the 


USAF  School  of  Aerospace  Medidne. 
The  information  maintained  will  be 
taken  largely  from  existing  personnel 
records  and  will  consist  of  educational 
accomplishments,  qualifications  and 
professional  activities.  It  will  be  used  to 
more  effectively  employ  the  professional 
staff  by  taking  advantage  of  their  unique 
technical  or  scientific  skills  cmd 
backgrounds. 

System  Name: 

Noncombat  Area  Casualties. 


Report  Date: 

January  28. 1880. 

Poiht-of-Contact: 

Mr.  William  Cavaney,  Executive 
Secretary.  Defense  Privacy  Board.  173S 
N.  Lynn  Street.  Arlington.  Va.  222(M. 

Summary: 

The  OfHce  of  the  Secretary  of  Defense 
proi)08es  to  establish  a  new  automated 
system  of  records  to  maintain  statistical 
information  on  U.S.  military  personnel 
who  die,  become  missing  or  are 
captured  while  on  active  duty.  The 
information  will  be  used  to  provide 
statistical  information  on  casualties  to 
offices  within  the  Office  of  the  Secretary 
of  Defense,  and  to  the  Congress  and  the 
general  public  on  request 

OEPARTMENT  OF  LABOR 

System  Name: 

Continuous  Wage  and  Benefit  History 
(CWBH)  Data  Bank  System. 

ReportJkite: 

January  15. 1980. 

Point-of-ContacL- 

Mr.  Patrick  Skees,  Office  of  the 
Secretary.  U.S.  Department  of  Labor. 
Washington.  D.C  20210. 

Summary: 

The  Department  of  Labor  proposes  a 
new  automated  system  of  records  which 
will  contain  individual  socio-economic 
characteristics,  employment  related 
data,  unemployment  insurance  claims 
and  benefit  experience  of 
unemployment  insurance  claimants  and 
covered  workers.  The  data  will  be 
obtained  fitim  State  employment 
security  agencies'  records  merged  with 
unemployment  insurance  claimant 
questionnaires,  and  add-on  surveys 
conducted  at  the  State  level  The  data 
will  be  used  solely  for  research, 
statistical  and  reporting  purposes  and 
will  not  be  used  to  make  any  legal 
determinations  or  determinations  about 
benefit  rights  of  any  participants. 
Research  findings  will  not  contain  any 
individually  identifiable  data  and  will 


be  in  statistical  form  only.  The 
Department  is  proposing  to  exempt 
these  records  from  certain  provisions  of 
the  Privacy  Act  undar  subsection  0c)(4). 

Waiver  Requests 

OMB  imicedures  permit  a  waiver  of 
the  advance  notice  requirement  when 
the  agency  can  show  that  the  delay 
caused  by  the  ao-day  advance  notice 
would  not  be  in  the  public  interest  It 
should  be  noted  that  a  waiver  of  the  80- 
day  advance  notice  period  does  npt 
relieve  an  agency  of  the  obligation  to 
publish  notice  describing  the  system  and 
to  allow  30  days  for  public  comment  on 
any  proposed  routine  uses  of  the 
personal  information  to  be  collected.  A 
waiver  of  the  80-day  advance  notice 
provision  was  requested  by  agencies  for 
the  following  reports  received  between 
January  7.  and  February  15, 1980.  Public 
inquiries  or  comments  on  the  proposed 
new  or  altered  systems  should  be 
.    directed  to  the  designated  agency  point- 
of-contact  and  a  copy  of  any  written 
comments  provided  to  OMB.  Comments 
on  the  operation  of  the  waiver 
procedure  should  be  directed  to  OMB. 

OEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

System  Name: 

Previous  Participation  Files. 
Report  Date: 

January  18. 198a 

Point-of-Contact 

Mr.  Robert  English.  Departmental 
Privacy  Act  Officer.  Office  of  Uie 
Assistant  Secretary  for  Administration, 
Department  of  Housing  and  Urban 
Development  Washington.  D.C  204ia 

Summary: 

The  Department  of  Housing  and 
Urban  Development  proposes  a  new 
system  of  records  to  maintain 
information  about  principals  (owners, 
general  contractors,  management 
agents,  consultants,  etc.)  participating  in 
HUD  multj family  housing  programs. 
Information  maintained  includes 
materia]  showing  whether  a  HUD 
project  in  which  the  subject  is  abeady 
participating  has  experienced  a 
financial  default  or  has  received 
mortgage  relief:  reports  prepared  by 
field  offices  summarizing  any  financial 
or  operating  difficulties  each  project 
may  have  experienced  and  an  opinion 
as  to  whether  any  difficulties  were 
within  the  control  of  the  principal:  and 
form  1441.1  which  shows  whether  the 
principal  has  been  Or  is  presenUy.the 
subject  of  a  government  investigation. 
These  files  are  searched  to  obtain 
information  about  the  performance  of 


proepective  applicants  before  the 
Department  enters  into  multifamily 
housing  cominitraents  with  them.  HUD 
is  repmtlng  tfito  system  m  one  that  has 
been  in  existence  prim  to  the  enactment 
of  the  Privacy  Act  of  1974.  It  was  not 
reported  then  because  of  administrative 
oversi^t  The  Department  is  asking  for 
a  waiver  of  the  eo-day  advance  notice 
requirement  specified  in  OMB  Circular 
A-106  because  suspension  of  operation 
of  the  system  would  not  be  in  the  public 
interest 

Waiver  status: 

Waiver  granted  on  February  20, 1980. 
David  R.  Lnitholdi 

Budget  and  Management 
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Agmcy  Forms  Undw  R«vi«w 


Background 

March3.ig8a 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  die  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal  •* 
Reports  Act  (44  USC  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Fonns  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions. 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of  the 
agency  clearance  officer  (from  whom  a  copy 
of  tlie  form  and  supporting  documents  is 
available): 
The  ofnoe  of  the  agency  issuing  ttiia  form; 
The  title  of  the  form: 

The  agency  form  number,  if  applicable;_ 
How  often  die  form  must  be  filed  out: 
Who  will  be  required  or  asked  to  report: 
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Aa  estimate  of  the  nnniber  of  fans  diat 
will  be  filled  out: 

AA  estimate  of  the  total  number  of  hours 
needed  to  Ull  out  the  fbnn:  and 

The  nasM  and  tdeidMiie  aunlier  of  die 
person  or  office  responsible  for  (M4B  review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
sig^cant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
taka  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  die  Fadaial  RagM^v 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Cowmenta  and  Questiona 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Hie  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  die  request  for 
clearance  (SF83).  supporting  statement 
instructions,  transmittal  letters,  and 
othar  documents  that  are  submitted  to 
0M6  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  tha 
report  is  assigned.  Comments  and 
questions  about  the  items  on  diis  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  tiiat  time  to  prepare  will 
prevent  you  from  submitting  comments 
prompdy,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
posiible. 

Ttie  timing  and  format  of  this  notice 
hava  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
pro<^s8  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  TozzL  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  management  and  Budget  726 
Jackson  Place,  Northwest  Washington, 
D.q  20503. 

OE^ARTMBfT  OF  aONWULTUaa 

Agelicy  Clearanoe  Officer— Ridiard  J. 
Schtimpar— C47-6201 

Revisions 

Economics,  Statistics,  and  Cooperatives 

Service 
Boll'  Weevil  Control  Survey 
Annually 
Cotton  producers,  120  responses;  60 

hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7874. 


Extensions 

Agricultural  Stabilization  and 

Conservaticm  Service 
Storage  Contract  for  Proposed 

Commodities 
CoCZS,  C0C29-I,  C0C29-2,  C0C29-3 
On  occasion 
Processed  commodity  warehousemen, 

500  responses;  500  hours 
Charles  A.  Ellett  395-5080. 

OanumKNT  OF  COMMKKCC 

Agency  Qaarance  OfficM^^dward 
MiGiiala-477-S6Z7 

New  Forms 

Economic  Development  Administration 
Preliminary  Plan  for  an  Assessment  of 

EDA's  Metropolitan  Capacity  Building 

Demonstration 
Single  time 
Staff  of  metropolitan  plaiuiing 

organizations 
John  A.  Caron,  395-3785. 
Economic  Development  Administration 
Preliminary  Plan  for  an  Assessment  of 

the  Economic  Development 

Academy's  Training  Program 
ED-4520 
Single  time 
Chief  exec,  officers;  staff  of  comm.- 

based  organizations 
John  A.  Caron.  395-3785. 
National  Oceanic  and  Atmospheric 

Administration 
Request  for  OCZM/NOAA  Grants 

Office  Approval 
NOAA  36-28 
On  occasion 

State  agencies.  250  responses:  125  hours 
John  A.  Caron,  395-3785. 

Revisions 

Bureau  of  the  Census 

Economic  Censuses  Classification 

Report 
S-511(M)  and  S-511(ML) 
Single  time 
Bushiess  firms  receiv.  new  empl. 

identifi.  numbers,  21.500  responses; 

3.983  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974. 

Extensions 

Bureau  of  the  Census 

Applications  for  Search,  Further  Search, 

and  Insufficient  Information 
BD-60a  BC-64g,  and  BC-658 
On  occasion 
Individual  requesting  age  certification, 

250.000  responses;  50.000  hours 
John  A.  Caron,  395-^785 


Agency  Qearanca  Officer  John 
Grpae    «S»-t77i      - 

New  Forms 

Milk  Cow  and  Population  Survey 

DP-186 

Annually 

Dairymen,  farmers,  and  ranch,  outside 

bound,  of  Nev.  test  site,  2,000 

responses:  1.000  hours 
Jefferson  B.  HiU,  395-5867 

Extensions 

Isotope  and  Techincal  Service  Order 

Form 
ERDA391 
On  occasion 
Department  of  Energy  customers.  2.000 

responses;  500  hours 
Jefferson  B.  HiU,  395-5867 

OCPAICTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARB 

Agency  Qearanoe  Officer— Joseph  |. 
Strnad-245-6511 

New  Fonns 

Center  for  Disease  Control 
Diarrheal  Disease  Treatment 

Questionnaire 
Single  time 
University  pediatric  department 

chairmen.  142  responses;  39  hours 
Richard  Eisinger.  395-3214 
Food  and  Drug  Administration 
Performance  Standards  Development 
On  occasion 
Voluntary  standards  organization.  24 

responses;  204  hours 
Richard  Eisinger.  395-3214 
National  Institute  of  Education 
Survey  on  Training  Needs 
NIE  238-A  and  B 
Single  time 
Industry  and  their  supervisors.  780 

responses:  135  hours 
Laveme  V.  Collins.  395-3214 

Revisions 

Alcohol  Drug  Abuse  and  Mental  Health 

Administration 
Psychological  Aspects  of  the  TMI 

Incident 
Other  (see  SF-83) 
Individuals  in  community.  1.041 

responses:  1.232  hours 
Richard  Eisinger.  395-3214 
Public  Health  Service 
1980  National  Natality  Survey:  1980    . 

National  Fetal  Mortality  Survey 
Single  time 
Mothers,  physicians,  and  hospitals, 

44,800  responses;  13.720  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
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Agency  ClettMica 
Masanky — 751^-SUt 

Reinstatements 

Office  of  the  Secretary 

Record  of  Employee  Interview 

HUD-11 

On  occasioii 

Construction  woricera,  20,CMI0  reapoaaes: 

5,000  hours 
Richard  Sheppard.  395-3211 

oc^Ainiaifr  OF  jusnc* 

Agency  Clearance  Officer — Donald  E. 
Larue— 633-3526 

New  Forms 

Offices,  Boards,  Division 
Section  504  Self-Evaluation  Form 
On  occasioa 
Description  not  furnished  by  agency, 

1,000  response*;  1.500  hours 
Andrew  R.  Uscher,  395-4614 

OCPANTMCNT  or  LABON 

Agency  Qearaaoe  Officer— Paul  E. 
Larson — 523-6941 

New  Forms 

Employment  and  Training 

Administration 
A  National  Evaluation  of  the  Impact  of 

the  U.S.  Employment  Service 
MT-1086A 
Single  time 
ES  applicants  and  employers,  16,850 

responses;  12.448  hours 
Arnold  Strasser,  395-5080 

NATIONAL  ACnmUMmCS  AMD 
AOmNUTWATION 

Agency  Clearance  Officer 
Velander — 7S5-S122 

New  Forms 

ELT  Effectiveness  Report 

On  occasion 

Search  and  rescue  organization,  7JO0O 

responses;  3.500  hours 
Williams  T.  Adams,  395-4814 

RAI«,NOAO  nmnCMCNT  BOAnD 

Agency  Clearance  Officer— Pauline 
Lohens— 312-751-4682 

Reinstatements 

Statement  of  Residence 

G-238 

On  occasion 

Applicants  deponents.  600  responses; 

150houis 
Laveme  V.  Collins.  30S-32M 


-Wallace 


Agencyi 
Wliitt-«t-22S2 

Revisions 

Compliance  Report  of  Proprietary 
Institutions.  Compliance  Report  of 
Job-Training  Establishments 

VA  27-4274  and  9-494A 

Annually 

VA  approv.  proptia.  iastit  and  job 
training  estab..  26.000  responses; 
14,000  hours 

Laveme  V.  Collin*.  385-3214 

Trainee  Request  for  Leave— Chapter  31. 

Title  36.  U.S.C. 
22-1905H 
On  occasion 
Veteran  trainees.  40.000  responses; 

10,000  hoars 
Laveme  V.  Cottins.  9B6-9214 
Reapplication  for  Medical  Benefits 
VA  10-lOR 
On  occasion 
Veterans.  800,000  responses;  24.000 

hours 
Laveme  V.  Collins.  395-^214 
C  Louis  Klncannoo. 

Acting  Deputy  Asaistant  Director  For  Reports 
Management 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Boston  Stock  Exchange,  Inc4 
Applications  for  UnNstod  Tradbtg 
Prtvilsgas  and  of  Opportunity  for 
Hearing 

February  21. 1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Pvrhany  fy^mJa^iffli 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  is  the  following 
stocks: 

Aloha  Airlines  Inc^  /<■«■— ««^  stock.  $1^  Par 

Value  (File  No.  7-5470): 
Barber  Oil  Corporation  (DeL).  cajulal  stock. 

$5  Par  Vahie  (File  Na  7-5471); 
Berven  Carpets  Corp..  common  stock.  $.10  Par 

Value  (File  No.  7-5472); 
California  FarHaad  Ceaant  Co^  capital  stodu 

$5  Par  Value  (File  Na  |t-6473): 
Conrac  Corp.,  common  stock.  $.50  Par  Value 

(File  No.  7-5474); 
Dillingham  Corp.,  common  stodc  No  Par 

Value  (FUe  No.  7-5475); 
Financial  Coip.  af  Santa  BariMra.  cowunow 

stock.  $lPwValaeffneN&7-649^:     . 
Cap  Stores  Inc.  fnie).  casuaqa  stock,  $di  Pw 

Value  (File  No.  7-5477); 
Cenisco  Technology  Corp..  common  stock. 

$.50  Par  Vaiae  (FUe  No.  T-5470): 
Golden  Naggi«  lac^  obomm 

Value  (File  No.  7-S«rS); 


GoM 

Par  Value  (PUa  Na  7-M80); 
Kinaric.  eoanaaa  alacfc.  iLISPav  Valaa  (Fie 

No.  7-5481): 
McKaae  CuMhemiua.  r  iw  iii  atodc  $1  Par 

VelaafnaNaiT-SiaQ: 
Mesta  Machine  Co..  oemmoD  stock.  $5  Par 
.    Value  (FUe  Na  7-5483^ 
MissioR  Insuiance  Graap.  inc  oonunon 

stock.  Nohr  Vah*  (Pie  No.  7-S484): 
Mov«ala>^  lac,  rinaiai  iii  alack.  US  Vm  Vahie 

(PMaNo^y-SMi): 
NalisiHl  Meikal  ftae^riae  laa  (NV). 


I  sAack^jM  Pkr  Vaka  (FUe  No.  7- 

5488^ 
North  American  RoyaltiaiL  lac,  cobuboq 

stock,  $1  Par  Value  (File  No.  7-5487); 
Omark  Industries,  inc.  c—rnoa  stack.  No  Par 

Value  (File  Na  7-5488); 
Pogo  Producing  Company,  oonnnon  stock,  $1 

Par  VahR  (PUa  No.  7-«48^ 
SSP  kHkisMaa.  caoaaoa  slock,  tl  Pu>  ValM 

(File  Na  7-5480): 

Vahw  (Fik  Na  7-6491): 
Sharon  Steel  Coip,  cooMnoa  slock.  $1  Par 

Value  (FUa  Na  7-5482): 
Stanwood  Corpi,  comoioti  stock.  $1  Par  Value 

(File  No.  7-5493): 
Thriftimart.  Inc..  5%  Cum.  Part  Class  A  $1 

Par  Vahe  (Fife  No.  7-8484): 
Transoon  Lines,  common  stoidc  $.81  Sk  Par 

Valaa  (FUa  Na  7-8486): 
Trico  Indnaiifes.  lac,  commM  alack.  $.50  IW 
.  Value  (File  Na  7-8488): 
URS  Corp,  coauioB  stock.  $,25  PWahie 

(FUe  Na  7-6417): 
Unimax  Group  ioc,  coraiaoa  slock.  $J5  Par 

Value  (File  No.  7-8498); 
Vemitron  Corp.  (Del.),  common  stock.  $J0 

Par  Vahie  (FUe  No.  7-^98):  and 
Wallace  Miuirajr  Corp.,  cowMnoa  stock.  $3.78 

Par  Value  (Fila  Na  7-8800). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges. 

Interested  persona  are  invited  to 
submit  oo  or  belore  March  20,  lOBQ, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  witb  the  Secretary  of  the 
Securities  and  Exchaoge  CffmmiMiirn. 
Washington.  D.C  20S4S.  Following  this 
opportunity  for  hearing,  the  Commlaeion 
will  approve  the  application  if  it  Hnds, 
based  upon  all  tbeinformatin  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  ard  consistent  with  the 
maintenance  of  fair  and  orderly  narkets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geoige  A  Fltzsimmoos, 

Secretary.  ' 
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Boston  Stock  Exchango,  IIIC4  8«W- 
Regniatory  Ofgantaallon* 

Pu^uant  to  Section  19(b)(1)  of  the 
Secisrities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1).  as  amended  by  Pub.  L 
No.  94-T2a  16  Oune  4. 1975).  notice  is 
hereby  given  that  on  February  13. 198a 
the  above-meAtioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  amendments  provide  for  the 
adoption  of  a  uniform  code  of 
arbitration  for  the  securities  industry. 

Purpose  of  Proposed  Rule  Change 

The  im)cedure8  set  forth  in  the 
proposed  Uniform  Code  of  Arbitration 
were  developed  by  the  Securities 
Industry  Conference  on  Arbitration, 
whi^h  is  composed  of  representatives  of 
the  Boston  Stock  Exchange,  Inc.,  and  9 
othet"  self-regulatory  organizations.  It  is 
anticipated  that  the  Uniform  Code  of 
Arbitration  will  eventually  be  adopted 
by  each  of  these  self-regulatory 
organizations  and  will  provide  for  a 
imiform  system  of  arbitration  throughout 
the  securities  industry.  The  proposed 
unif(^rm  code  will  enable  each  of  the 
self-regulatory  organizations  to  provide 
investors  with  a  simple  and  inexpensive 
procedure  for  the  resolution  of 
controversies  they  may  have  with  their 
brokerage  firms. 

Basis  Under  the  Act 

The  proposed  amendments  to  the 
Constitution  and  Rules  are  consistent 
with  Section  6(b)(S)  of  the  Act  as 
folldws: 

(i)  Not  applicable 

(ii)  Not  applicable 

(ii)  Not  applicable 

(iv)  Not  applicable 

(v)  The  Uniform  Code  of  Arbitration 
will  provide  a  more  effective,  efficient 
and  economical  dispute  resolution 
system  for  the  public  and  the 
membership  and  thus  will  protect 
investors  and  the  public  interest 

(vl)  Not  applicable 

(vii)  Not  applicable 

(vjii)  Not  applicable 

Comments  Received  from  Members. 
Participants  or  Others 

Comments  were  received  fix>m  Aa 
staff  of  the  Securities  and  Exchange 
Commission  by  letter  dated  ^ril  S, 
1979^  to  a  report  by  the  Securities 
Industry  Conference  on  Arbitration 
containing  an  eariier  version  of  the 


Uniform  Code  of  Arbitration,  Based  on 
those  comments  die  procedures  were 
revised  as  presently  submitted. 

Burden  <m  Corttpetition 

There  will  be  no  burden  on 
competition. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
.submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submission?  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L  St., 
N.W.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office' of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  March 
27, 1980. 

For  tl>e  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority, 

Gaoige  A  Fltzsimmons, 
Secretary. 
February  27. 1980. 

|FR  Doc  80-7028  Filed  3-5-80: 8:45  am| 
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[Release  No.  18616;  SR-BSE-79-3] 

Boston  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

February  29, 1980. 

On  December  26, 1979,  the  Boston 
Stock  Exchange,  Inc,  ("BSE"),  53  State 
Street,  Boston,  MA  02109,  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  S  78(8](b](l)  (the 
"Act")  and  Rule  ipb-l  thereunder, 
copies  of  a  proposed  rule  change  which 
would  add  a  ^aw  Section  32  to  Chapter 
II  of  the  BSE  rules,  conforming  those 
rules  to  the  proprietary  trading 
restrictions  for  exchange  members 
under  Section  11(a)(1)(G)  of  the  Act  and 
Rule  llal-l(T)  thereunder.  Under 
Section  32,  orders  for  a  member's 
accoimt  subject  to  the  above  provisions 
would  have  to  bear  an  identifying 
notation  on  the  order  ticket  allowing  the 
executing  broker  to  communicate  to 
other  members  in  tfie  trading  crowd  that 
the  order  must  yield  priority,  parity,  and 
precedence  to  orders  for  the  account  of 
any  person  who  is  not  s  member, 
member  organization,  or  an  associated 
person  thereof. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 


the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16513.  January  17. 1960}  and  by 
publication  in  the  Fedsfsl  Hef^ster  (45 
FR  5850,  January  24. 1980).  No  comments 
were  received  «vith  respect  to  the 
proposed  rule  filing. 

llie  Commission  finds  that  die 
proposed  rule  change  is  consistent  with 
the  requirements  fo  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Sections  6, 11,  and  the 
rules  and  regidations  diereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  diat  die 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of     ' 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A  FltzsimmoDS, 
Secretary. 

|FK  Doc.  80-7028  Filed  3-5-80:  &45  amj 
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[File  Nos.  2-36343  (22-5921);  2-49252  (22- 
7660)1 

Chrysler  Corp.;  AppNcatkxi  and 
Of>portiinlty  f or  HcMtffng 

February  29, 1980 

Notice  is  hereby  given  that  Chrysler 
Corporation  (the  "Applicant")  has  filed 
an  application  pursuant  to  clause  (ii)  of 
Section  310(b)(1)  of  die  Trust  Indenture 
Act  of  1939  (die  "Act")  for  a  finding  by 
the  Securities  and  Exdiange 
Commission  (the  "Commission")  that 
the  successor  trusteeship  of  J.  Henry 
Schroder  Bank  &  Trust  Company 
("Schroder")  under  certain  existing 
indentures  of  the  Applicant,  which  are 
qualified  under  the  Act,  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Schroder  from  continuing 
to  act  as  successor  trustee  under  the 
Applicant's  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that,  if  a  trustee  under  an  indentiu« 
qualified  under  the  Act  has  or  shall 
acquire  any  eonflicting  biterest,  it  shall, 
within  90  days  after  ascertaining  that  it 
has  such  conilicting  interest,  either 
eliminate  such  conflicting  interest  or 
resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  that  %vith  certain 
exceptions  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
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applicalkn  to  I    

opportunity  for  hearing,  that  fcflmnhlp 
under  sach  q«rilii>d  imdmwim^  and  mch 
o*er  iadMtara  to  not  ao  Uwlf  to 
invohw  a  MalHial  oonilkl  of  iatamt  aa 
to  make  il  aacnaary  to  fte  pobbc 
interest  or  for  tka  ptptoctioii  of  toveatan 
to  disqualify  aack  traatee  from  actii^  aa 
tniatee  aidBr  aitoar  of  audi  tadentnrea. 
The  Applirant  aJlagea  diat 

1.  TIm  Applicaot  kad  oatatondtog  aa 
of  December  31. 1979  Sa00u00e,MO  of  its 
8%  Sinidog  Puad  DebcntHres  Dae  1998 
(the  "8%  Oebentmes")  iaaaed  ander  an 
indenture,  dated  as  of  November  1. 1973 
(the  "1973  Indenture"),  between  the 
Applicanf  and  The  Chase  Manhattan 
BanJc  (National  Association)  ("Chase") 
which  was  quahfied  under  die  Act  The 
8%  Debentures  were  registered  under 
the  Securities  Act  of  1933. 

2.  The  Applicant  had  outstanding,  as 
of  December  31. 1979.  $100,000,000  of  its 
8%%  Sinking  Fond  Debentures  Due  1995 
(the  "8%%  Debentures")  issued  under  an 
indenture  dated  as  of  March  1. 1970  (the 
"1970  Indentore")  between  the 
Applicant  and  CHibank.  N.A.  which  was 
qualifled  under  the  Act.  The  8^>4% 
Debentures  were  registered  under  the 
Securities  Act  of  1933.  The  1973 
Indenture  and  the  1970  Indenture  each 
contain  the  provisions  required  by 
Section  310(b)  of  the  Act 

3.  On  January  10. 1980  Schroder  was 
appointed  successor  trustee  under  the 
1973  Indenture. 

4.  The  Applicant  appointed  Schroder 
to  act  as  successor  trustee  under  the 
Citibank  Indenture  on  January  21. 1980. 
The  Instrument  of  Resignation. 
Appointment  and  Acceptance  among 
the  Applicant  Citibank.  N.A.  and 
Schroder,  dated  as  of  January  21. 1980. 
by  which  Schroder  was  appointed 
successor  under  die  1970  Indenture  and 
accepted  its  appointment  provides  that, 
if  the  Commission  does  not  issue  an 
order  under  Section  3l0(b)(l)(ii)  of  the 
Act  that  Schroder  is  not  disqualified 
from  acting  as  soccessor  trustee  prior  to 
April  20, 1980.  Schroder  shall  resign, 
upon  the  request  and  resignation  of 
Schroder  the  Applicant  shall  prompdy 
appoint  Citibank,  N.A.  as  successor 
trustee  and  Citibank,  N.A.  shall  accept 
such  appointment. 

'  5.  The  Applicant  is  not  in  dehult 
under  either  of  the  indentures. 

6.  Tbe  Applicanf  s  obKgations  under 
the  indentorea  and  the  debentures 
issued  there aadei  are  wholly  unsecared 
and  rank  pari  passu  inter  se.  There  are 


n0  tMtonai  CBBaramas  between  ne 
1979  iBCMnwa  aBo  tlw  19^0  luueutnre 
except  for  TilatKiia  at  to  aggregate 
principal  amounti^  dates  U  iaaae. 
maturity  and  totareat  paymeot  datea. 
interest  rates.  rB(|emption  prloea  and    « 
sinking  fund  proviaiooa. 

7.  In  the  apiaiaa  ^  the  Applicant  die 
proviaiona  af  the  aiaiaaMntianod 
Indenturaa  an  not  Hkaly  to  iawalva  m 
nataiial  ooafltol  aftalareal  ao  aa  to 
make  it  aaoaaaaiy  ia  tka  pabUc  lataraat 

or  for  the  pratoctiaa  af  aay  haldar  af  an 
oftbadabai 

indentiiiaa  to* 

contiMdqgtoi 

under  the  1B73  InttoKaiB  and  the  1990 

Indeatareu 

The  Appkcairt  haa  waived  notice  of 
hearing,  any  ri^  to  a  hearing  en  the 
issues  raiaed  li^  dM  application,  and  all 
ri^ita  to  spedfy  ptncedmea  ander  die 
Rules  of  Practioe  of  the  Conuaiaaion 
wiUi  respect  to  Ha  appHcation. 

For  a  more  detafled  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  docuaient  on  file  in  the 
ofTices  of  the  Commission  at  the  Public 
Reference  Room.  1100  L  Street  N.W.. 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
March  24. 1980.  submit  to  the 
Commission  his  views  or  any 
substantial  facts  bearing  oa  thto 
application  or  Uie  desirability  of  a 
hearing  diereon.  Any  sndi 
communication  or  request  sfaoold  be 
addressed:  Secretary,  Seonitiea  and 
Exchange  Conunission.  500  North 
Capitol  Street  N.W..  Wadin^ton.  D.C 
20540.  and  ahoold  state  briefly  the 
nature  of  the  totcrest  of  the  person 
submittkig  such  iafonnation  or 
requesting  the  bearing,  the  reasons  for 
such  requests,  and  the  iasnes  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  oonlravert  Persons  who 
request  the  heaitag  or  advice  as  to 
whether  the  hearing  is  ordered  will 
receive  all  notices  and  orders  issued  in 
this  matter.  inclttAag  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  such  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  die  Commission's  own  motion. 

For  die  Commiasioa.  by  (be  Oivisioa  of 
Corporation  Fioance,  punuaal  to  delaestsd 
authority. 

Geor^  A.  FMsaiaHnaai^ 

Secretary. 
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Qranlt*  State  Elactrtc  Co,  •!  914 
Propo89d  Short-Tam  Flnandi« 
AirafiQaiMnto  and  RaQoast  for 


Pebniaiy  2k  Wtt, 

Notice  ia  hereby  gKcB  *at  Nkw 
England  ElacMe  System  CTIBBS").  a 
registefsd  halifhig  rnapsni'.  and  ite 
electric  atility  snbaidtoftoo.  Granite 
Stote  BlecMc  Goavony  ("Gnmite").  25 
Research  Drive,  Weslbomngh. 
Massachusetts  01561.  The  Neiragaasett 
Electric  Coo^may  ( 'NanaganseU").  and 
New  England  Power  Company  ("NEP"), 
have  filed  with  this  Conunission  an 
application-declaration  pursuant  to  the 
PubHc  Utmty  Holding  Company  Act  of 
1935  ("AcT).  designating  Sections  8(a). 
7. 9(a).  10  and  12  of  the  Act  and  Rules 
42. 45(bMU  SOfaXZi  90(aX3)  and  S0(a)(5) 
promulgated  UiareModar  aa  applicaUe  to 
the  proposed  tranaactians.  All  fciterested 
persons  are  refenred  to  the  applicaUon- 
declaration,  whidi  to  aaaunariaed 
below,  for  a  complete  stateoKnt  of  the 
proposed  tmasarttons. 

Applicants-declarants  request 
authorization  to  make  riiort-term 
borrowings  from  the  period  April  1, 1980 
to  March  31. 1981  pursuant  to  the 
agreements  set  forlli  below,  in  the 
following  individual  maximum  aggregate 
amounts  outatandiBg  at  any  one  time: 
Granite,  $2.5aaooat  Narraganaett 
$25.000.00at  NEP.  $143.000UOOO.  The 
borrowings  will  be  made  from  the  banks 
indicated  below  and/or  from  NEES.  NEP 
also  proposes  to  issue  notes  to  dealers 
in  conunerctel  paper:  the  maximmn 
amount  of  short-term  borrowing 
authorized  to  be  outstanding  at  any  one 
Ume  by  NEP  ($143,000,000)  from  banks 
and  NEES  will  be  redoced  by  die 
amount  of  its  commercial  paper 
outstanding  at  that  time.  The  amounts 
shown  below  are  the  maximum  face 
amounts  of  notes  of  each  borrowing 
company  to  be  held  by  the  lenders  at 
any  one  time  pursuant  to  authority 
requested  hereunder. 


Outstandkig  at  Any  Om  Tina 


Borrowing  company 


a«**or 

NEES 


Grame 
Tlte  Fni  NatoMl  Bank  oi  Boatan. 


NairagaaaaK 
Industrie   NatOMl  Bm*   al 

Providenca.  Rl 

The  Fm  MMonM  Bank  «ff 

Matt 


S2.S00.O0O 

lOOOOlOOO 


RtXKle  tiiand  Ungual  iMal 
Providence.  R.I 


6.000.000 
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ToMNanaganaen. 


:sj 


\' 


zumjKo 


BaMi9lAinanca.Narti 

tortl.  KY 

Bap  at  HontMi  Mm  IMC  HJr. 

lOl 


KflOOJXK) 


Baakara  Tiuar  Companr.  Naa*  Yio*.  N.Y„ 
Bajaaritiadaaaw^  Bhrtnsleiv  Waa 


.NA,Na»Y«h.N.Y. 

.»t¥ 

CNliw*.  NX.  Maw  Vdik.  N.V 

antf  Tfoat 

dim  Smie.  Naw~Yo*.  W.Y..      '      ^^ 
Thk  Firat  National  BarA  of  Baalon.  Boslun, 

Tha  FiNt  NaKanat  Bank  a<  CMeaga  CUcasa. 


5.000.000 

2ms.ooo 

2.000.000 

io.ooo.eoo 


Irvtig  Tiual  Company.  Na«  Yoi«.  N.r. — 

Uctf*  Bank  talaraalianal.  UkL.  Na«  Yorii.  ttV 
Maiuiaciurara  Hanoyar  Trual,  Naa*  Yvk.  N.V. 

OTVWW  RMIMW  OMnK,  nw  TOrat  IT. «.»«_».«». 

Morgan  Guaranty  Tiuat  Company.  Naw  YoiK 
naponai  uanH  oi  nonn  nmanca.  ivaw  Toni, 
fMv    cngnra    HMRtnana    iwaons    paraia 


15.000.000 

SlOOOjOOO 
ZOOQjOOO 

tOMOJBtO 

2A)0,000 

r.tiso.nn<i 

10.000,006 

a.oooix» 

10WO.OOO 
5,000.000 

laoocooo 


Sacurtty  PacWc  National  Bank,  laa  . 

CaM _ 

Shawmut  Bank  of  Boalon,  N.A.,  aoston.  Mass. 
Stale    Street    Bank    and    Trust    Company, 


5.000^)0 
4,0IX>A)O 

6.oooxxn 

9,000.000 


Wtfrcealar  County  HallMial  Bm*.  Wunaalai. 


Total  NEP- 


143.000,000 


{depending  upon  market  conditions. 
NEP  tentatively  plans  to  issue 
$40^000,000  of  bonds  and  $35.000000  of 
preferred  stock  daring  die  second  half  of 
1980.  At  tv.dk  time  as  tUSP  issues  either 
the  bonds  or  the  preCeired  stock,  the 
$14S.00Q.0a>  Omit  which  it  requests 
woOld  be  radooed  by  the  amount  of  such 
issae. 

The  pnq;ioaed  bosrowings  from  banks 
and/or  NEES  will  be  evidenced  by  notes 
pajlable  maturing  to  less  than  ane  year 
boti  the  date  of  issuance,  and  wiH 
provide  fior  prior  payment  to  vdiole  or  to 
part  witfwnt  pianiium.  The  borrowings 
from  banks  lattihaoompenaatiag 
balances  (or  Ins  to  lien  diereaf)  and 
will  bear  iataseat  at  a  rato  not  m  exoeaa 
of  the  prime  rate  to  effect  at  the  ftaaa  the 


mime  rate  i 
BoivowingB 


compensadng  hakmce  laqafrements  of 
aboal  M  to  2M»  or  toes  equivalent 
thereto,  thn  aSedira  intarest  eort  of 
bank  borMaviogrwnaMbe 
approirhaaHly  ia93»  to  20JBa%  per 
annum  hastrl  na  n  primn  rntr  nf  IfT'^T 
The  effeeM^w  toierastcost  on 
bomwrings  from  NSS  would  be  dw 
prime  rate. 

It  is  proposed  that  die  borrowing 
companies  may  i^epay  dieir  notes  to 
NEBS,  to  whole  or  in  pert,  writfa 
bmrowtogs  from  banks  or  from  the  sale 
of  comraereiai  paper,  or  that  their 
borrowings  from  banks  may  be  prepaid 
to  whole  «•  fa  part  with  borrowings 
from  NEES  orfrom  the  sale  of 
coramerdid  paper,  to  the  event  bank 
borrowtags  or  commercist  paper  sales 
are  made  at  a  higher  interest  cost  in 
order  to  prepay  notes  issued  to  NEES, 
NEES  will  CTe<fit  the  borrowers  with  die 
differential  interest  from  the  date  of 
issuance  of  the  new  notes  or  commercial 
paper  to  die  normal  maturity  date  of  the 
notes  to  NEES  being  prepaid,  to  the 
event  of  borrowings  from  NEES  to 
prepay  notes  to  banks,  the  mterest  rate 
of  die  notes  issued  to  NEES  will  be  the 
lower  of  (1)  the  mterest  rate  on  the  notes 
being  prepaid  or  (2)  the  prime  interest 
rate  m  e^ct  but  with  respect  to  (1), 
only  to  the  maturity  date  of  the  notes  so 
prepaid,  and  thereafter  at  the  prime 
interest  rate  to  effect  at  the  time  the  new 
notes  are  issued. 

NEP  proposes  to  issue  and  sell 
commercial  paper  during  the  period 
through  March  31. 1981,  directly  to 
Lehman  Commercial  Paper  tocorporated 
and/ or  A.  G.  Bedcer  &  Co..  Incorporated 
and/or  Salomon  Brothers  (collectively 
the  "Dealers")  dealers  to  commercial 
paper.  The  Dealers,  as  principals,  will 
reoffer  such  commercial  paper  to  not 
more  than  100  of  their  respective 
customers  whose  names  appear  on  non- 
publto  UatM  prepared  to  advance  by  the 
Dealer.  Prior  to  or  concurrenUy  with  the 
offerings,  the  customers  will  be 
furnished  current  financial  and  other 
information  wkh  respect  to  the  issuer.  It 
is  expected  that  such  commercial  paper 
wiljjc  held  to  maturity  by  the 
purchaaers,  but  if  a  purchaser  wishes  to 
resell  prior  to  maturity,  the  Dealer 
tovolved  will  repurchase  die  paper  for 
resale  to  others  on  its  list  of  customers. 
The  comawrdal  paper  to  be  issued  and 
sold  wiB  ba  to  the  form  of  unsecured 
prnadBsnty  notes  having  varying 
maturides  of  not  to  excess  of  270  dajrs, 
will  be  to  deBomiaations  of  not  less  than 
$50999  aad  wii  he  parchaaed  by  die 
Dealaw  from  dm  tssiier  at  a  discount 
wUckadKaotheiaexEass  of  du 

date  of  issnuRe  far  the  particnlar 


matarftyat 


sold  by 

pubhe  nHMty  issaata  to  cammeBtol 
paper  dealan.  Ihe  Baalsrs  Witt  inMa^f 

diseaunt  rate  notmaas  Stoa  %  of  1%  per 
annum  less  thaa  die  prsvaHing  discount 
rate  to  the  iasoer.  The  eSecdva  interest 
cost  to  die  issuer  of  sneh  paper  will  not 
exceed  the  effective  totewst  cost  at  the 
time  of  isaue  fas  borrowiags  from  The 
First  Nati(Nial  Btek  of  Boston,  except 
that  to  order  to  ohtate  maximum 
flexibihty,  commercial  paper  may  be 
issued  u^  a  maturity  of  not  more  Aaa 
90  days  from  the  date  of  issue  with  an 
effective  oaet  to  sxoess  of  the  effective 
toterest  cost  from  such  bank. 

The  proceeds  from  the  proposed 
borrowings  wfll  be  used  to  foiance 
various  constructiDn  projects  through 
March  1981  which  ate  expected  to  total 
$2.12SAn  for  Granite,  $19.100000  for 
Narraganaett  and  $250700000  for  NEP. 

It  is  steted  dmt  Narraganaett  and  NEP 
have  each  been  authorized  by  dieir 
preferred  stockholders  to  issue  short- 
term  unsecured  indebtedness  up  to  20% 
of  the  sum  of  their  respective  principcd 
amounts  of  aM  bonds  and  other  secured 
indebtedness  plus  capitol,  premium  and 
retained  earnings.  Narragansett's 
authorization  exists  through  September 
20  1984  (HCAR  No.  21220  dated 
September  20  1979).  NEPs  audiorization 
exists  dirough  July  1, 1980  (HCAR  No. 
19595,  dated  June  30 1976).  It  is 
expected  that  NEP  will  request 
continuation  of  its  20%hnutattoiL 

NEP  requests  aa  exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  for  its  proposed  issuance  and 
sale  of  commercial  paper  to  Dealers 
pursuant  to  Rule  50(a)(5)  on  the  ground 
that  it  is  not  practicable  to  sell 
commercial  paper  by  competitive 
bidding. 

The  fees  and  expenses  to  be  {ncmred 
in  connection  witfi  the  proposed 
transactions  are  estimated  at'$3.50O 
inclw&ig  $1,500  of  set  i  ices  to  be 
performed  at  cost  by  New  England 
Power  Service  Coin|>any,  an  affHiate  of 
applicants-dedarants.  It  is  stated  that 
the  New  Hampshire  Public  Utilities 
Commission  has  jurisdiction  over  the 
issuance  of  short-term  notes  by  Granite 
and  NEP  and  that  no  other  state  or 
federal  commission,  odier  dian  this 
Commission,  has  jorisdictf  on  over  the 
proposed  transaction. 

Notice  is  torfher  given  that  any 
interested  person  may,  not  later  than 
Matdi  27, 1900  request  to  wifttog  that  a 
hearing  be  held  on  sadk  matter,  stating 
the  nature  of  his  interest,  na  masons  for 
such  request,  and  the  issues  of  fact  er 
law  nrised  bgr  sai4  appltcaiisn 
dedamlion  wMeh  he  desires  to 
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controvert;  or  he  may  request  that  he  be 
notified  if  the  Commiuion  should  order 
a  hearing  thereon.  Any  audi  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.Q  20540.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
eflfective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  ■ 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 
For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitiitimmons, 

Secretary. 

|FR  Doc  SO-TOH  Filed  3-9-aft  tM  »m\ 
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(Ret  No.  21459;  70-«416] 

Middto  South  UtHMM,  Inc.  and 
ArkansM  Power  A  Ugfrt  Co;  Proposal 
by  ElMtrlc  UtHHy  Subsidiary  To  Sal 
Common  Stock  To  Its  Parsnt  HoMhig 
Company 

February  29, 1980. 

Notice  is  hereby  given  that  Middle 
South  UUlities.  Inc  ("Middle  South"). 
225  Baronne  Street  New  Orleans, 
Louisiana  70112.  a  registered  holding 
company,  and  Aricansas  Power  A  Light 
Company  ("Arkansas")  Post  Office  Box 
551  Little  Rode  Arkansas  72203,  an 
electric  utility  subsidiary  of  Middle 
South,  have  filed  a  joint  application- 
dedaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  6(b),  9(a),  10  and 
12(f)  of  the  Act  and  Rule  43  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  Interested  persons 
are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction.  Arkansas 
proposes  to  issue  and  sell  to  Middle 
South,  and  Middle  South  proposes  to 
acquire  from  Arkansas,  from  time  to 
time  during  the  1980  calendar  year,  at 


the  price  (tf  $12.50  per  share,  or 
tnjaOOJOOH  in  the  aggregate,  5,eoaOOO 
presently  authorized  but  unissued 
shares  of  the  ocwnmnn  stock  of 
Arkaaaas,  $12J»  par  value  (New 
Common  Stock).  Arkansas  presently  has 
outstanding  34.290,773  shares  of 
common  stock.  $12.50  par  value,  all  of 
which  shares  are  owned  by  Middle 
South.  Arkanaas  had  outstanding  at 
Novembw  3a  1079, 33.436,773  shares  of 
Common  Stock.  $12.50  par  value,  with 
an  agpegate  par  value  on  its  books  of 
$417.950,a22.fia  Arkansas  and  Middle 
South  state  that  the  sale  of  the  New 
Common  Stock  will  be  timed  to  coincide 
with  Arkansas'  cash  needs  &t>m  time  to 
time,  which  are  primarily  determined  by 
the  nature  and  pace  of  its  construction 
program. 

Upon  the  issuance  and  sale  by 
Arkansas  and  the  purchase  by  Middle 
South  of  the  New  Common  Stock, 
Arkansas  proposes  to  credit  its  Common 
Stock  Capital  Account  with  the  amount 
($70,000,000)  received  by  it  for  the  New 
Common  Stock,  and  Middle  South 
proposes  to  debit  its  Investinent 
Account  with  the  amount  ($70,000,000) 
of  its  cash  investment  in  the  New 
Common  StocL  To  the  extent  funds  are 
required  from  external  sources  to 
acquire  the  New  Common  Stock.  Middle 
South  will  obtain  audi  funds  through  the 
issuance  and  sale  of  its  unseated  short- 
term  promissory  notes  issued  under  a 
revolving  credit  agreement  dated  as  of 
June  29. 1979,  as  amended,  with  a  group 
of  banks  headed  by  Manufactiuers 
Hanover  Thiat  Company,  New  Yoric 
New  York,  as  authorized  by  the 
Conunission's  orders  dated  June  7, 1979 
(HCAR  No.  21003)  and  December  6, 1979 
(HCAR  No.  21332). 

Arkansas  proposes  to  use  the  net 
proceeds  derived  from  the  issuance  and 
sale  of  the  New  Common  Stock  for  the 
payment  of  short-term  indebtedness 
incurred  or  estimated  to  be  incurred  and 
for  financing  Arkansas'  construction 
program,  estimated  to  be  $296,000,000 
for  the  year  1980. 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$5.00a  The  Arkansas  Public  Service 
Conunission  and  the  Tennessee  Public 
Service  Commission  have  jurisdiction 
over  the  proposed  transaction.  It  is 
stated  that  no  other  state  or  federal 
regulatory  authority,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
March  24. 198a  request  in  writing  diat  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fad  or 


law  raised  by  die  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Oommission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above  stated  addresses  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certfficate)  should  be 
filed  with  the  request  At  any  time  afier 
said  date,  the  application-dedaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  regidations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  hi  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  ^propriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notice  or  orders  issued  in 
this  matter,  induding  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of  ' 
Corporate  Regulation,  pursuant  to  delegated 
autliority. 

Geotfa  A  FUxsimmoas. 

Secretary. 

|FR  Doc  8»-7a31  Piled  3-»-aO:  8:4S  ami 
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(Ret  Na  21460;  70-«40t) 

Mississippi  Powsr  4  UgM  Co.; 
Proposad  Issuanca  and  Sala  of  Short- 
Tann  Nolaa  to  Banks  and  Commarcia! 
Papar  to  Paalsrs  hi  Commarcial  Papar, 
Excaption  From  CompatMva  Bidding 

February  29, 1980. 

Notice  is  hereby  given  that 
Mississippi  Power  ft  Light  Company 
("Mississippi")  P.O.  Box  1640,  Jackson, 
Mississippi,  38205.  a  wholly-owned 
electric  utility  subsidiary  of  Middle 
South  Utilities.  Inc..  a  registered  holding 
company,  has  filed  a  dedaration  with 
this  Commission  pursuant  to  the  Public 
UtiUty  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a)  and  7 
of  the  Ad  and  Rule  50  (a)(2) 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  die  dedaration 
which  is  summarized  below  for  a 
complete  statement  of  the  proposed 
transacticms. 

Mississippi  proposes  to  issue  short- 
term  notes  to  banks  and  to  issue  and 
sell  commerdal  paper  fat>m  time  to  time 
on  or  before  June  3a  1961.  The 
maximum  aggregate  prindpal  amount  of 
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notes  and  eaameidal  L 

at  aay  oaa  tiBM  woold  aat  SMoead  tha 

lesser  aU4fi^ae(MiQDor  10%  of  tha 

riirfrtiifettffft  fff  tiliiirfsw|t|rf 

It  |fe  cKpected  that  baak  I 
willjbe  made  from  the  folic 
up  to  the  n"'YiiiPi""  amounts  set  forth 
below: 


DepotN  Qawanty  National  Bank  Jackson. 
First  iMional  Bank  ot  Jackson.  Jackion. 


Frst  National  Bank  of  VickMMi*  VW» 

DMlMss. 
Uandaciurefs   Hwiovsr   Trust   Company. 

Ne«Yo*,N.Y. 


$8,500,000 

lOJOOOflOO 

MHOM 

14,000.000 


Total 


P 
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AhvngemenGi  may  be  made  with 
other  banks  with  which  Mississippi 
maiatains  accoonts.  hfissisaippi  would 
file  an  anenchneDt  aettiog  forth  the 
naflMs  of  the  banks  and  amoonts  of  sodi 
othar  borrowings.  Miaaiaaippi  wll  not 
eflPect  such  odier  bonwwiiig  until  farther 
authorize  tioo  of  ttas  C— larisaioa. 

The  bank  bonowingB  wiH  ba 
evidenced  by  onarcnrad  laiihiisawy 
notes  to  be  dated  the  date  of  ^ 
borrowing  and  to  ssatan  not  asoia  than 
nine  months  from  the  date  ti  ii8iie.Jnie 
bank  notes  will  bear  interest  at  the 
prime  rate  in  effed  at  Ae  leading  bank 
at  the  date  of  iaaue  or  from  time  Id  time, 
whichew  ia  die  custoiaaiy  requireoKnt 
of  the  lending  bank,  and  yiiil  be 
prepayable,  in  whole  or  in  part  without 
penalty  or  premium. 

Mississippi  maiitfains  with  local 
basks  from  which  boRowiags  will  be 
made  average  daily  opa-ating  balances 
adequate  to  meet  the  requirements  of 
such  banks  in  resped  of  certain  services 
to  MississippL  It  may  reasonably  be 
expected  that  non-Mississippi  banks 
require  the  maintenance  of  balances 
and/ or  fees  in  lieu  of  balances  ni 
respect  of  any  such  bonowings.  If 
balances  were  to  be  maintained  solely 
for  the  purpose  of  satisfying  a 
compensatiag  balance  reqearement 
generally  not  in  excess  of  30%,  ^ 
effective  iolerest  cost  off  the  related 
borrowings,  based  on  a  prone  rate  of 
16Vi%,  would  be  20.625%  per  annum. 

Mississqipi  abo  pnqioses  frtm  time  to 
time  on  «r  before  June  3a  1981.  to  iseoe 
and  sell  commerdal  paper  in  the  form  of 
short-term  proaaissory  notes  to  deakss 
in  commerdal  paper.  Hie  commercial 
paper  notea  will  have  varying  matoiities 
of  not  more  than  270  days  after  the  date 
of  issue,  will  be  sold  in  varying 
denominations  of  not  less  than  $50,00a 
and  will  not  by  their  terms  be 
prepayable  prior  to  maturity.  The 
commercial  paper  will  be  sold  directly 


to  Manitt  Ijpark  PJerce.  Fenner  ft  Smith 
Inc.,  ("Purchaatet  Dealer")  at  the 
discount  rate  per  annum  prevailing  at 
the  date  of  issuauoe  for  commercial 
paper  of  comparable  quality  and  like 
maturity.  The  Purchasing  Dealer  would 
reoffer  lb*  i  wnasiirinl  paper  to 
institutional  invasteiB  at  a  discount  of  M 
oi  1%  per  anuDK  leaa  than  ^  prevailmg 
discount  rate  to  hfiasissippi.  No 
commission  or  fan  will  be  payable  m 
ccanection  with  the  issuance  and  sale  of 
commercial  pap^.  The  commerdal 
paper  will  be  oSersd  to  not  more  than 
200  ottstoBiers  of  die  Purchasing  Dealer 
identified  and  designated  in  a  nonpublic 
list  prepared  in  advance  by  the 
Purchasing  Dealer.  No  additions  will  be 
made  to  such  Ust  fA  customers.  It  is 
expected  that  die  commercial  paper  will 
be  held  by  Gust<HBers  to  maturity,  but  if 
they  wish  to  resell  prior  thereto,  the 
dealer  may,  pursuant  to  a  verbal 
repurchase  agreement,  repurchase  the 
commercial  paper  and  reoffer  it  to 
others  on  the  customer  list 

Mississippi  proposes  to  use  tiie 
proceeds  of  the  bank  notes  and 
commercial  paper  notes  for  construction 
and  other  corporate  purposes. 
Construction  expenditures  for  1980  are 
expeded  to  total  $49,141,000. 

The  declarant  requests  exception  itom 
the  competitive  Indding  requirements  of 
rule  50  ia  comiection  with  tiie  sale  of 
commerdal  paper  notes  pursuant  to 
dause  (a)(5)  thereof.  It  is  stated,  in  this 
connection,  that  (a)  all  commercial 
paper  which  it  proposes  to  issue  and  sell 
will  have  a  maturity  not  in  excess  of  270 
dasrs,  (b)  current  rates  for  commerdal 
paper  for  prime  borrowers,  such  as 
declarants,  are  published  daily  in 
financial  publications,  and  (c)  it  is  not 
practical  to  invite  invitations  for  bids  for 
commercial  paper.  It  is  also  requested 
that  authorization  be  granted  to  file 
certificates  of  aotifiction  under  Rule  24 
on  a  quarterly  basis. 

Fees  and  expenses  to  be  incurred  by 
Company  in  connection  with  the 
proposed  transactions  are  estimated  not 
to  exceed  $5.00a  No  other  state  or 
federal  commission,  other  tlian  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  25, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  steting 
the  nature  of  his  interest  the  reasons  for 
such  reipiest  and  the  issues  of  fact  or 
law  raised  by  sud  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commissioo 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
CoBunission,  Washington.  D.C  20549.  A 


copy  a<  saeh  loquart  sfaaald  be  aenred 
personallgr  or  bv  midi  upoai  Iha 
dedarants  at  thie  abova-alatad.address^ 
and  proof  ef  i 

caaa  of  an  attorney  at  law,  by  v 
certificate)  afcoald  ha  filed  i 
request  At  aqrtiaBe  after  said  date;  the. 
declaration,  as  filed  or  as  il  may  be 
amended,  may  ba  paimitted  to  beoanw 
effactive  OS  providad  in  Rute  23  of  die 
General  Rules  and  Regain  tinnt 
promulgated  under  the  Act  or  tha 
Commiaaian  may  p'ant  eatempttoa  from 
such  othermtes  as  provided  in  Rules 
20(a)  and  109  thereol  or  take  such  edwr 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  bearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  tlie  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc..  a»^aao  nw  >«-«>:  a>«s.aiil 
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(Retoaae  No.  16611:  SR-MVSE-77-5i 

New  Yoilt  Stodc  Exchanga,  Inc;  Ordar 
Approving  Propoaad  Rula  Cfianga 

February  27, 1980. 

On  November  17, 1977,  the  New  York 
Stock  Exchange,  hic.  ( "NYSE ").  11  Wall 
Sti^et  New  Yoric  New  Yoric  10005,  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Ad  of  1934, 15  U5.C. 
78(8)(b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  pn^Hised  rule 
change  which  amends  provisions  of  the 
NYSE  Constitotion  and  Rules 
concerning  limitetion  of  physical  and 
electronic  access  by  members  and 
member  firms.  Specifically,  NYSE  Rules 
356  and  359  have  been  rescinded  while 
Article  m.  Section  6  of  the  NY^ 
Constitution  and  NYSE  Rtdes  36  and  303 
have  been  modified.  Among  other 
things,  this  nile  change  establishes 
criteria  upon  which  the  NYSE  may  base 
the  denial,  limitation,  or  revocation  of 
approval  of  any  telephonic  or  electronic 
communication  links  between  the  office 
of  a  member  or  member  firm  and  the 
NYSE  floor. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  diange  was  given  by 
pul^cation  of  a  Conuaission  Release 
(Securities  Exchange  Act  Release  No. 
14314,  December  28, 1977)  and  by 
publication  in  the  Federal  Registar  (43 
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FR  lies,  January  6. 1978).'  No  oonuneots 
wen  received  with  respect  to  the 
propoeed  rule  filing. 

liie  CowmiMJon  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved 

For  the  CominiMion.  by  tlie  Division  of 
Mariiet  Regulation  pursuant  to  delegated 
authority. 

Geofge  A.  Fltninunoas. 

Secretary. 

|FR  Doc  10-7(184  FIM  3-S-aOc  8:4S  anl 
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(Release  Na  34-16612.  Fie  Na  8R-NY8E- 
•0-41 

N«w  York  Stock  Exdiang*.  Inc., 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29. 16  (June  4. 1975),  notice  is 
hereby  given  that  on  February  20. 19ea 
the  above  mentioned  self-regulatory 
organization  filed  with  the  ^curities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Changes 

The  proposed  rule  changes  ivill 
rescind  the  requirement,  in  NYSE  Rules 
318(a)  and  318.22.  that  the  primary 
purpose  of  every  member  organization 
in  the  New  York  Stock  Exchange.  Inc 
be  the  transaction  of  business  as  a 
broker  or  dealer  in  securities. 

Exchange's  Statement  j>f  Purpose  of 
Propoeed  Rule  Changes 

The  purpose  of  the  proposed  rule 
rescissions  is  to  remove  the  requirement 
that  the  primary  purpose  of  every 
member  organization  be  the  transaction 
of  business  as  a  brolier  or  dealer  in 
securities.  To  meet  this  requirement, 
each  member  organization  must  derive 
at  least  50%  of  its  gross  income 
(including  the  gross  income  of  its 
corporate  affiliates  and  subsidiaries 
controlled  by  the  member  organization) 

■  The  NYSE  conaented  to  extend  the  time  for  final 
CommiMion  action  on  this  tubmiMion  until 
Febniwy  2a  198a  The  lone  amendment  to  Pile  Na 
SR-NYSK-77-U  waa  aut>mitted  on  February  2a 
isaa  Since  that  amendment  did  not  involve  any 
aubatantive  change,  notice  of  the  amendment'a  filing 
waa  not  publisbad. 


from  the  transaction  of  business  as  a 
brdier  or  dealer  in  securities. 

Exchange's  Statemant  of  Basis  Undar 
thaAd 

(i)  InappUcaMa. 

(ii)  The  proposed  rescission  will 
enhance  the  ability  of  a  registered 
broker  or  dealer  to  become  and  remain  a 
member  in  tha  Exchange  by  removing 
restrictions  on  their  '^on-securities" 
related  business  activities.  The  changes 
will  also  enhance  die  ability  of  a  person 
to  become  associated  with  a  member  in 
those  instances  where  the  associated 
person  is  controlled  by  (subsidiary)  or 
under  common  control  with  (affiliate) 
the  member  organization  and  must 
inconxMate  its  gross  revenues  into  the 
gross  revenues  of  the  member 
organization  for  the  purpose  of 
determining  if  the  member  organization 
meets  the  "primary  purpose"  test 

(iii)  Inapplicable. 

(iv)  Inapplicable. 

(v)  Inapplicable. 

(vi)  Inapplicable. 

(vii)  Inapplicable. 

(viii)  Inapplicable. 

Exchange's  Statement  on  Comments 
Received  bom  Member,  participants  and 
Others 

No  comments  were  solicited  or 
received  on  the  proposed  changes. 

Exchange's  Statement  of  Burden  on 
Competition 

The  proposal  will  not  impose  any 
burden  on  competition. 

On  or  before  April  la  198a  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above  mentioned  sulf-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  Washington.  D.C  20649. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  aU  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street  N.W..  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


the  principal  oOtoe  of  tha  above- 
mentioned  self-regulatofy  organization. 
All  submissions  uould  refer  to  the  file 
number  refaranoad  in  the  caption  above 
and  should  ba  sidmiitted  on  or  before 
March  27, 1980k 

For  tlte  Commission  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
autluMlty. 

Dated  February  27. 188a 
GeocfS  A  Fltssimmoos, 
Secretary. 

IPR  Doc  n-Tisa  riled  S-S-aO!  a:4S  anil 
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Naw  York  Stock  ExctMnga.  Ine^  Ordar 
Approvbig  Propoaad  Ruto  Chan^ 

February  29, 18Sa 

On  December  5, 1979,  tfie  New  York 
StockExchange.  Inc.  ("NYSE").  11  Wall 
Street  New  York.  New  York  10005,  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934. 15  U.&C 
I  78(s)(b)(l)  (the  "Act")  and  Rule  19b-( 
Uiereunder.  copies  of  a  proposed  rule 
change  which  provides  that  the 
proceeds  arising  from  the  transfer  of  the 
membership  of  an  equity  member  of  the 
NYSE,  who  is  associated  with  a  member 
organization,  ivill  not  be  subject  to 
claims  of  all  creditors  of  such  member 
organization,  but  will  continue  to  be 
available  for  sums  owed  the  NYSE  and 
debts  arising  out  of  floor  contracts. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16507.  January  16. 1980)  and  by 
publication  in  the  Fedwal  Renter  (45 
FR  5868,  January  24, 1980).  No  commento 
were  received  with  respect  to  the 
proposed  rule  filing. 

llie  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  Uie  Act  tiiat  die 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Marliet  Regulation  pursuant  to  delegated 
autiiority. 

Gaorge  A  FItsaimmons, 
Secretary. 

jFR  Doc  aO-70ZS  Filed  S-S-tt  S:4S  ami 
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msriaas  Noi  S«-166ia;  Rte  Na  8R-PHLX 
•O-ll 

niJirialpMB  Ptocfc  ryrtianpa.  Inr : 
SaHfRagiilatory  Ofsantaattpna 

Febraary  28, 198a 

Pursuant  to  Section  18(b)(1)  of  tha 
Securities  Exchange  Act  of  18i94. 15 
U.S.C  788(b)(1).  as  amended  by  Pub.  L 
No.  94-29. 16  Qune  4. 1875),  notice  is 
hereby  given  tiiat  on  February  6,  I960, 
the  above-mentioned  self-regulatory 
oig^^zation  filed  with  the  Securities 
and  Kcchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange  'a  Statement  of  Ternu  of 
Subitance  of  the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange.  Inc. 
("PHLX")  pursuant  to  Rule  19b-4  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
hereby  proposed  to  delete  Rule  1016 
(Blotdc  Transactions)  from  its  Options 
RuTos. 

Exchange's  Statement  of  Basis  and 
Purpose  Under  the  Act  for  Propoeed 
Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  delete  Rule  1016.  As  is 
explained  below,  certain  activity 
prohibited  by  Rule  1016(b)  is  the  subject 
of  PHUTs  proposed  interpretation  of  By- 
Law  18-7,  a  circular  on  the  &t)nt-runnlng 
of  blocks  ("front-running  circular).  FHLX 
believes  that  considerations  of  equal 
regulation  of  and  uniform  regulation  by 
optibns  exchanges  and  the  NASD 
support  the  deletion  of  this  rule.  Widi 
respect  to  Ride  1016(a),  FHLX  believes 
that  it  is  unnecessary  and.  in  the  interest 
of  equal  regulation  of  and  imiform 
regulation  by  the  options  exchanges  and 
tiie  NASD,  it  should  be  deleted. 

Pursuant  to  the  Securities  and 
Exchange  Commission's  plan  for 
terminating  the  voluntary  moratorium  on 
further  expansion  of  the  standardized 
options  market  (Release  No.  15575/ 
February  22, 1979),  FHLX  has  filed  a 
front-running  circular  *  in  response  to 
the  recommendation  of  the  Special 
Study  of  the  Options  Markets  w^ch 
states  in  Chapter  m.  page  64.  that  "all 
self-regulatory  organizations  should 
issue  interpretations  of  their  rules  to 
make  it  clear  tiiat  frtmt-running  is 
inconsistent  with  Just  and  equitable 
principles  of  trade".  The  language 
contained  in  tiiis  circular  has  been 
agreed  to  by  a  Task  Force  composed  of 
seven  self-regulatory  oiganizationa 
( 'SRO  Task  Force").*  It  is  PHLX't 


■8^SR-fiHU(-7S-7. 

*Tie«e  are:  die  American  Stodi  Exchange,  Ino: 
the  Chicago  Board  Options  Exchange.  Incoipofaled: 
the  Klirfweat  Slock  Exchange.  InowporalMl:  Um 
Natlcnal  Aasociatioa  of  Secwitiet  Dealers,  lac;  tha 
New  Yotfc  tUock  Exchange.  Inc.;  the  Pacific  Slock 


understanding  diat  all  members  of  the 
SRO  Task  Force  who  are  required  to 
comp^  with  die  above  recommendation 
will  oiake  a^ropriate  filings  with  the 
Commission  on  front-running  which  are 
substantially  similar  to  PHpCs  front- 
running  drciular. 

The  concept  of  front-running  which  is 
dscussed  in  PHLX's  fixint-running 
circular  and  which  is  not  exclusive 
refers  to: 

(1)  An  order  to  buy  or  sell  an  option 
when  sudi  member  or  person  causing 
such  order  to  be  executed  has 
knowledge  of  a  block  transaction  in  the 
underlying  security,  or 

(2)  An  order  to  buy  or  sell  and 
underlying  security  when  such  member 
or  person  causing  such  order  to  be 
executed  has  knowledge  of  a  block 
transaction  in  an  option  covering  that 
security  prior  to  the  time  information 
concerning  the  block  transaction  has 
been  made  publicly  available. 

Rule  1016(a)  employs  the  concept  of  a 
two-minute  delay  prior  to  initiating  an 
options  transaction  after  the  print  on  the 
ticker  tape  of  a  block  transaction  of  50 
contracts  or  more  in  the  same  option  of 
which  a  member,  employee  of  a 
member,  or  member  organization  had 
knowledge.  The  frx)nt-running  circular 
does  not  reach  this  type  of  activity  and 
it  is  not  prohibited  by  the  rules  of  other 
options  exchanges. 

The  PHLX  believes  that  Rule  1016(a) 
is  unnecessary  and  that  it  is  appropriate 
to  delete  the  provision  at  this  time  in  the 
interest  of  equal  regulation  of  and 
uniform  regulation  by  options  exchanges 
and  die  NASD. 

Rule  1016(b)  employs  the  concept  of  a 
two-minute  delay  prior  to  initiating  an 
options  transaction  on  the  PHLX  after 
the  print  on  the  ticker  tape  of  a  block 
tansaction  of  5,000  shares  or  more  in  the 
underlying  security  of  which  a  member, 
employee  of  a  member,  or  member 
organization  had  knowledge  which  was 
obtained  on  the  floor.  The  front-running 
circular  also  prohibits  this  type  of 
activity.  In  contrast  to  Rule  1016, 
however,  the  front-running  circular  does 
not  en^)loy  the  concept  of  a  two-minute 
delay,  de&ies  a  block  transaction  as 
one  involving  10.000  shares  (as  opposed 
to  5,000  shares)  or  more  of  an  underlying 
security  or  options  covering  such 
number,  and  applies  to  knowledge 
obtained  off  the  floor  as  well  as  on  the 
floor. 

The  PHLX  believes  that  1016(b)  is 
unnecessary  in  view  of  the  front-running 
circular,  and  that  it  is  appropriate  to 
delete  the  provision  at  this  time  in  order 
to  accompUsh  equality  of  regulation  and 


Exchange.  Incoiporatediand  the  Philadelphia  Slock 
Exchange,  Inc. 


uniform  regulatory  standards  concerning 
'front-running  of  blocks  among  options 
i  exchanges  and  the  NASD. 

Comments  ware  naithar  goitidtad  nor 
received 

The  PHLX  believes  diat  the  proposed 
rule  change  will  not  impose  any  burden 
on  competition. 

On  of  before  ^>ril  iO,  1980,  or  widiin 
such  longw  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-reguUtoiy 
organization  consents,  the  Commission 
wUl: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  niake  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  Copies  of  die 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  "L" 
Street  N.W..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above  mentioned  self- 
regulatory  organizatioiL  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  March 
27, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 
February  2&  198a 

jFR  Doc  80-7038  Filed  3-5-80: 8:45  ami 
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PMIadalphia  Stock  Exchanga,  Inc^ 
Filing  of  Propoaad  Rula  Ctmigit 

February  28, 198a 

The  Philadelphia  Stock  Exchange,  Inc 
("Phbc")  submitted  on  February  6, 1980, 
a  proposed  rule  chemge  under  Rule  19b- 
4  to  delete  Phbc  Rule  1016  which 
provides,  in  general,  that  members  and 
associated  persons  may  not  initiate 
options  orders  when  they  have 
knowledge  of  a  block  transaction  of  (a) 
50  contracts  or  more  in  the  same  option 
or  (b)  5,000  shares  or  more  in  the 
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iinderiying  lecuiity  until  two  minutes 
followteg  the  print  of  iw  block 
transacttoB  on  Bib  lidcBr  tape.' 

Publication  of  the  tubodstion  Is 
expected  to  be  nisde  in  uie  Fedend 
Register  during  the  week  of  Mardi  3. 
IMO.  in  order  to  assist  the  Conunission 
to  ueteiuune  wnenter  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  deter  uifaie  whener  nie 
proposed  rale  change  should  be 
disapproved.  Interested  persons  are 
invftol  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  from  die  date 
of  publication  \m  the  Pedieral  Rei^ster. 
iTisons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
witfi  the  Secretary  of  die  Commission, 
Securities  and  Exchange  Cosamission. 
500  North  Capitol  Street  Washir^on, 
D.C  2064S.  Reference  should  be  made  to 
File  No.  SR-Phb(-«-l. 

Copies  of  the  s«ibmission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  witfi  the 
CofltunissioB.  and  of  all  written 
coounanicatioBS  relating  to  the  proposed 
rule  change  between  the  Coonnission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pablic  fai 
accordance  with  the  provisions  of  5 
U.S.C  f  552.  will  be  avaUable  for 
inspection  and  copying  at  the 
Coeunission's  Public  Reference  Room. 
1100  L  Street.  N.W..  Washii^ton,  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  will  also  be 
available  at  die  principal  office  of  the 
above-mentianed  self-regulatory 
organization. 

For  the  Commission,  by  the  Division  of 
Martlet  Regulation  pursuant  to  delegate^ 
authority. 

Geoigs  A.  FHiiiomoBSi 
Secretary. 

im  Doc  80-7CM  Piled  3-5-«  •:«  am\ 
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PtoMw  Fund,  Ine^  •!  oL;  FWng  of 
Appleatlon  for  ExMiption 

February  28. 19ea 

Notice  is  hereby  given  diat  noneer 
Fund.  Int  rTloneer^),  Pioneer  n.  !nc 
("Pioneer  U"),  and  Pioneer  Bond  Fund. 
Inc.  ("Pioneer  Bond")  (collectively 
"Funds").  60  SUte  Street.  Boston. 


'  As  part  at  tU  WipniMt  I*  tke  rnmi— nrirtinM 
of  the  Special  Study  of  the  Opiioiu  Markets,  tlw 
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Massachusetts  02100,  each  registered 
under  the  Investment  Conq>any  Act  of 
IMO  I'AcT)  as  a  dBversifiuL  apea«nd. 
maimgemenl  Investment  company, 
Pioneeriqg  Management  Coi]>oratlon 
("Manogenmin.  Investment  adviser  to 
the  Funds,  and  The  Pioneer  Gioup.  Inc. 
("Groi4)'7.  the  principal  underwxiter  for 
the  Funds  (the  Funds,  "t^ip^gwipni  and 
Group  are  hereinafter  referred  to 
collectively  as  "Applicants"),  filed  an 
application  on  Febniary  &  lOOa 
pursuant  io  Section  B(c)  of  the  Act  tot 
an  order  of  exemption  from  the 
definition  of  "inlareated  pecson" 
contained  in  Section  2(aJ(19J  of  the  Act 
to  the  efiEect  that  Ma.  Ma^^uerite  Piret 
Rosen  ("Ms.  Soaaol  ahaU  not  be 
deemed  to  be  an  "iaterasted  person"  of 
the  Funds.  Ilsni^ai— nt  or  Craap  by 
reason  of  her  status  as  an  oCBoer, 
director  and  aharahoUer  of  Kridel 
Securities  Cofporatioa  ("Kridel").  All 
interested  parsons  are  nCerred  to  the 
application  on  file  wiOi  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
suaunarized  below. 

The  application  states  that  the  Ponds' 
Boards  of  Directon  corrently  oonsist  of 
seven  members  enrh.  and  tbat  the  same 
persons  serve  as  directors  dT  each  of  the 
Funds.  The  application  fiuther  states 
that  (1)  the  Board  of  Oirectocs  of  eech  of 
the  Funds  contemplates  increasing  the 
audx>rized  nnmbar  of  its  directors  from 
seven  to  eight  (2)  Ms.  Rosen  has  been 
nominated  for  eloctioB  as  a  director  of 
Pioneer  and  that  tmA  nooaination  will 
be  voted  on  at  the  anmal  oMeting  of 
Pioneer's  shareholders  on  March  21, 
IMO;  and  («)  if  Ms.  Rosen  is  elected  a 
director  of  Pioneer,  tttt  Boards  of 
Directors  of  Pioneer  D  and  Pioneer  Bond 
would  dien  vote  upon  her  nominatioo  as 
a  director  of  such  oonpanies.  Applicants 
submit  that  it  to  in  fte  public  interest  as 
well  as  in  die  intersstoffee  Fends  and 
their  shareholders,  ttiat  Ms.  Rosen  be 
permitted  to  serve  as  a  disinterested 
director  of  each  of  the  Funds. 

The  application  states  diat  Ms.  Rosen 
presently  serves  as  an  officer  and 
director  of  Kridel  and  also  owns  600 
shares  representing  approximately  four 
percent  of  Kridefs  outstanding  stock. 
The  applieation  farther  states  that 
Kridel  is  a  braker-<!eeler  regtotered 
under  the  SecnriHes  BxdMnge  Act  of 
1934  ("Exdienge  Act^  thet  it  engeges  fai 
the  investment  banking  and  corporate 
finance  business  in  Nmth  America, 
Europe  and  tfieMddle  East,  and  tiiat  it 
provides  eoenoeaic  financial  and 
strategic  edvisory  services  in  the  areas 
of  mergers  and  acqidsitions,- 
divestitures,  transnational  joint 
ventures,  private  plecement  of  debt  and 


equity  •eoiriUaa.oad  I^K-ndvant«god 
transactiona.  According  to  the 
application.  Kridel  has  not  engaged  and 

' '  III  1 1  imllj-  BipiBdin  Hw  hasiniisi 

of  rffrrthig  trensmHofis  In  slocicB  or 
bonds  for  or  behalf  of  others,  except  on 
behalf  of  employees  of  Kridel  their 
families  and  trusts  for  suc^  persons* 
benefit 

The  application  states  that  most  of 
Ms.  Rosen's  work  on  bdialf  of  Kridel  is 
concentrated  la  companies  in  the  Ivgh 
technology  and  energy  industriei^  and 
that  her  primary  activities  consist  of 
locating  and  analyzing  acquisition 
opportunities  and  advising  with  respect 
to  the  related  finanring  iieceot  the 
private  placement  of  secnrities,  and 
consulting  in  the  area  of  divestitnre. 

Section  2(a)(l^  of  the  Act  in 
pertinent  part  defines  an  "interested 
person"  of  an  investment  company,  and 
of  any  investment  adviser  of  or  principal 
underwriter  for  an  investment  company, 
to  include,  inter  alia,  any  broker  or 
dealer  registered  under  the  Exchange 
Act  or  any  affiliated  person  of  such 
broker  or  dealer.  Section  2(aj(3)  of  the 
Act  defines  an  "affiliated  person"  of 
another  person  to  include.  Sinter  alia, 
any  director,  officer  or  en^iloyee  of  such 
other  persoa  Applicants  state  that  Ms. 
Rosen,  as  a  result  of  her  position  widi 
ICrideL  would  be  considered  to  be  an 
affilieted  person  of  Kridel  and  thos,  an 
interested  person  of  the  Funds, 
Management  and  Group. 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Conmiission  may  upon 
application,  oonditianally  or 
unconditionally  exempt  aa^  person. 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  Irooi  any  of  the  provisions 
of  the  Act  or  of  any  role  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  to  necessary  or  appropriate 
in  the  puUic  interest  uad  oonstotent 
with  the  pretectian  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  proviaions  of  the  Act 

Applicants  statf  that  Kridel  has  never 
engaged  in  secarittes  tranaactions  on 
behalf  of  any  of  the  ^iplicants  or 
participated  in  the  distribution  of  any  of 
the  Funds'  shares.  AppUcanto  further 
state  that  (1)  although  Kridel  to  a 
registered  broker-dealer  providii^ 
services  in  connection  with  busiDess 
combinations,  divestitures  snd  private 
placements,  the  Funds  are  specifically 
prohibited  under  their  written 
objectives,  investment  policies  and 
restrictions  from  investing  in  restricted 
securities,  and  would  not  be  iotereeted 
in  Kridel's  other  services  with  respect  to 
business  oombinalksne  and  divestitufes; 
(2)  they  have  not  and  will  not  emape 
KrideL  or  Ms.  Rosen  on  Kridel's  b^alt 
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for  the  purposes  of  affecting  portfolio 
transactions  for  any  of  the  Funds  or 
participating  in  the  distribution  of 
secorities  by  the  Funds,  so  long  as  Ms. 
Rosen  serves  as  a  director  of  any  of  die 
Funfls;  and  (3)  Ms.  Rosen's  relationships 
witl^  Kridel  will  not  prejudice  the  Funds 
or  cause  the  Ftinds  to  be  disadvantaged 
in  any  respect  by  not  engaging  Kridel  for 
the  purposes  of  effecting  portfolio 
transactions. 

According  to  the  application,  the 
Board  of  Directors  of  each  of  the  Funds 
has  determined  that  Ms.  Rosen's 
educational  background,  prior  and 
cunient  business  experience  and 
personal  qualities  would  enhance  the 
diversity  of  the  Board  and  provide 
broadened  perspectives  on  investment 
policies  and  overall  management. 
Applicants  state,  therefore,  that  it  to  in 
the  |>ublic  interest  as  well  as  in  the 
interest  of  the  Funds  and  their 
shareholders,  that  Ms.  Rosen  be 
permitted  to  serve  as  a  disinterested 
director  of  each  of  the  Funds. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  19, 1980,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  hto 
intet^st  the  reason  for  such  request  and 
the  Issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attoraey- 
at-lsw,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0^  of  the  Rides  and 
Regulations  promulgated  under  the  Act 
an  Order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
theneafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  hicluding 
the  date  of  Ae  hearing  (if  ordered)  and 
any  postponemento  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

GwMfs  A.  ntastamMins, 

Secivtary. 

(PR  Dec  n-TOSZ  Piled  s-s-aik  ft4S  wal 
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Slato  MutiMi  Ufo  Assurance  Co.  Of 
Amsrlc^  FMng  Of  Application 

February  261  U8a 

Notice  to  hereby  given  that  State 
Mutual  life 'Assurance  Company  of 
America,  440  Lincoln  Street  Worcester 
Massachusetts  01605,  ("Applicant"),  a 
mutual  life  insurance  company 
organized  under  the  laws  of 
Massachusetto,  filed  an  application  on 
November  13, 1979.  and  amendments 
thereto  on  January  9.  and  February  27, 
1980.  for  an  order,  pursuant  to  Section 
17(d)  of  the  Investment  Company  Act  of 
1940  ("Act")  and  Rule  17d-l  thereunder, 
permitting  Applicant  to  acquire  at  direct 
placement  $1,800,000  in  principal 
amotmt  of  a  new  issue  of  11%  Senior 
Notes  due  1995  of  Gulf  Resources  & 
Chemical  Corporation  ("GRCC).  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  is  the  investment  adviser  of 
State  Mutual  Securities,  Inc.  ("Fimd").  a 
closed-end  investment  company 
registered  imder  the  Act.  Applicant  and 
the  Fund  jointly  obtained  an  order  of  the 
Commission  pursuant  to  Section  17(d)  of 
the  Act  and  Rule  17d-l  thereunder, 
which  was  issued  on  February  12, 1973 
(Investment  Company  Act  Release  No. 
7865),  corrected  on  February  27, 1973 
(Investment  Company  Act  Release  No. 
7698).  and  amended  on  )uly  28, 1976 
(Investment  Company  Act  Release  No. 
9371)  (collectively  "Order").  The  Order 
permits  Applicant  and  the  Fund  to 
engage  in  certain  proposed  transactions 
whereby  Applicant  invests  concurrently 
in  each  issue  of  secririties  purchased  by 
the  Fund  at  direct  placement  and  was 
issued  subject  to  the  following 
conditions: 

(1)  Each  investment  will  be  made  by 
Applicant  and  the  Fund  at  the  same  imit 
price  in  securities  of  the  same  class 
(except  that  Applicant's  investment  may 

.  include  non-voting  securities  which  are, 
except  for  voting  rights,  identical  with 
those  purchased  by  the  Fund); 

(2)  Unless  otherwise  permitted  by 
order  of  the  Commission,  Applicant  will 
invest  an  amotmt  equal  to  the  amoimt 
invested  in  the  issue  by  the  Fund,  and 
Applicant  and  the  Fund  will  exercise 
warranto,  conversion  privileges  and 
other  righto  at  the  same  time  and  in  the 
same  amount 

(3)  All  sectulties  which  Applicant  to 
prepared  to  purchase  at  direct 
placement  and  which  would  be 
constotent  with  the  investment  policies 


of  the  Fund  will  be  shared  equally  by  . 
the  Applicant  and  the  Fond  onless: 

(a)  In  die  Judgment  of  the  F^ind'a 
Boiard  <tf  Directors,  concurred  in  by  a 
majority  of  those  directors  who  are  not 
"interested  persons"  (as  defined  in  the 
Act)  of  Applicant  or  Colonial 
Management  Associates,  Ino.  a 
subsidiary  of  Applicant  which  advises 
the  Fimd  with  respect  to  ito  puUicly 
traded  securities,  (i)  42%  or  more  by 
valiie  of  the  asseto  of  the  Fimd  are 
invested,  in  accordance  %vith  the 
investment  policies  of  the  Fund,  in  long- 
term  debt  obligations  or  preferred  stocks 
purchased  directly  from  the  issuers  or  in 
equities  acquired  either  in  connection 
with  such  purchases  or  as  a  result  of  the 
exercise  of  righto  or  other  options  so 
acquired,  (ii)  there  is  insufficient  cash  to 
make  the  investment  and  (iii)  the  sale  of 
portfolio  seciirities  of  the  Fimd  to 
provide  such  cash  is  inadvisable; 

(b)  The  security  to  be  so  purchased  to 
a  long-term  debt  obligation  or  preferred 
stock  without  equity  participation; 

(c)  The  purchase  by  the  Fund  would 
be  inconsistent  with  the  provisions  of 
any  Commission  order  granted  on  the 
initial  application  (File  No.  812-3348)  or 
otherwise  and  then  in  effect  or 

(d)  The  Commission  by  order 
otherwise  permits; 

(4)  Neither  Applicant  nor  the  Fund, 
unless,  otherwise  permitted  by  order  of 
the  Commission,  will  have  any  prior 
interest  in  the  issuer  or  in  any  affiliated 
person  of  the  issuer,  or  in  securities 
issued  by  such  issuer  or  affiliated 
person  other  than  interests  in  all 
respects  identical; 

(6)  Neither  Applicant  nor  the  Fund 
will,  imless  otherwise  permitted  by 
order  of  the  Commission,  sell,  exchange 
or  otherwise  dispose  of  any  hiterest  in 
any  security  of  a  class  held  by  the  Fund 
unless  each  makes  such  disposition  at 
the  same  time,  for  the  same  unit 
consideration  and  in  the  same  amount 
(each  in  the  same  proportion  to  the 
amounts  it  holds  if  the  amounto  held  by 
each  are  different);  and 

(7)  The  expenses,  if  any,  of  the 
distribution  of  securities  registered  for 
sale  under  the  Securities  Act  of  1933  and 
sold  by  Applicant  and  the  Fund  at  he 
same  time  will  be  shared  by  Applicant 
and  the  Fund  in  proportion  to  the  - 
amount  each  is  selling. 

Applicant  represento  that  it  has  made 
a  commitment  to  purchase  at  direct 
placement  $1,800,000  in  principal 
amount  of  a  new  issue  of  11%  Senior 
Notes  due  1905  of  GRCC  ("Notes"). 
Applicant  stetes  that  because  AppUoant 
and  the  Fund  each  concurrently  hold 
$1,249,960  principal  amount  of  9Vt% 
Senior  Notes  of  GRCC  due  1980  (wiUi 
24,000  warranto  to  purchase  GRCC 
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According  to  fl»  appfication.  the  Pond 
does  not  believe  that  the  11%  rata  of 
letuiu  on  the  Notes  is  snfRcient  inTiew 
of  the  flHquIdlty  of  the  Notes  when 
compared  with  freely  maiketable  debt 
issues  of  comparable  qnafity  and  yidd. 
In  adifition.  AppBcant  states  that,  since 
it  is  conteinplatBd  that  investment  in  Ae 
Notes  will  be  delayed  until  tiie  end  of 
the  first  quarter  of  1980,  Hie  Fond  does 
not  wish  to  commit  itsdf  now  to 
purchase  an  illiquid  investment  with 
such  investment  characteristics. 
Accordln^y.  Applicant  states  that  the 
Notes  are  not  an  appropriate  investment 
for  the  Fund  and  represents  that  on 
November  9, 1S7B,  the  Fund's  Board  of 
EMrectors  voted  uoanimoaaly  to  decline 
participatioB  by  the  Fund  in  the 
proposed  acquisition  of  the  Notes. 
Applicant  rqireseots  tliat  the  proposed 
acquisition  oif  the  Notes  is  in  no  way 
connected  with  the  sale  of  the 
OutstandBog  Senior  Notes  and  Warrants 
to  Applicant  and  the  Fund  in  1974  other 
than  by  virtue  of  the  fact  that  Applicant 
established  a  relationahip  with  GRCC  at 
that  time  through  the  aoquisition  of  the 
Outstanding  Senior  Notes  and 
WarraotSL  Applicant  also  represents 
that  neither  Applicant  nor  the  F^ud  is  an 
amiiated  person  of  GRCC  or  an 
affiliated  person  of  an  affiliated  person 
of  GRCC 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder,  in  part  provide  that  it 
shall  be  anlawfiil  far  an  affiliated 
person,  or  an  affiliated  person  of  an 
afniiated  person,  of  a  registered 
investment  oompany,  acting  as 
prindpaL  to  participate  in  or  effect  any 
transaction  in  ooonection  with  any  joint 
enterprise  or  arrangement  in  which  any 
such  registered  investment  oompany  is  a 
participant,  unless  ^  application  with 
respect  to  such  arrangement  has  been 
filed  with  die  Commission  and  has  been 
granted  by  an  order  of  the  Commission. 
Rule  17d-l(b)  provides  that  in  passmg 
upon  such  ai^iiicatioa.  the  Commission 
will  consider  whedier  the  participation 
of  •«<*  reglstared  investment  company 
in  the  joint  arrangement  on  die  basis 
proposed  Is  ooasistent  with  the 
provisiaiis,  policies  and  purposes  of  the 
Act  and  tbe  extent  to  which  sudi 


participation  Htmm  basis  tfilfarent 
from,  or  lass  advantageous  than,  that  of 
the  otnef  paiflBipanls. 

The  arrangemedt  virtiereby  An>licant 
and  the  Fund  invest  concnrnndy  !■ 
each  iaaua  ol  aaairilias  pmohaaad  by 
the  Faad  at  diMGl  flacamaat  BB^y  ba 
daamad  to  be  a  |aiBt«atarpfiaa  or 
arrai«aaairt  wUUn  Iba  mamiii«  of 
Section  17(4)  of  Iba  Act  and  Rule  17d-l 
thereunder.  Maraowei;  as  alatad  above, 
onca  AMiicant  aad  the  Fund  hava 
acquirMl  aa  iolarast  in  an  iaswar.  tba 
Order  piobibito  aryisitinii  of  aajf 
further  Intonst  la  Mich  iaauar  bgr 
Applicant  or  tha  taid  anless  sudi 
acqaiaitiao  is  madaan  an  aqaal  baais  or 
is  otberwiae  pacaiiMad  bgr  Coasaiiaaioa 
order.  Aocordiqtly.  Appbca^  raquaats 
that  tha  GomariaaiaB  iasua  an  ordei; 
pursuant  to  SactiM  VfdJ  of  die  Act  and 
Rule  17d-l  tharaandar.  pamMtting  Iba 
acquiaitipa  by  AppUcaat  alooeoi 
$l.aaaa»  principal  aaMNBt  of  the  Notes, 
notwithstandii^  Iba  present  ownership 
by  Applicant  and  dw  Fund  of  tha 
Outstanding  Senior  Notes  and 
Warrants. 

In  support  of  tfiia  request  Appbcutf 
asserts  that  the  proposed  investment  by 
it  in  tha  Notes  will  not  be 
disadvantageous  to  tbe  Fund  because 
GRCC  will  be  receiving  significant  new 
value  in  considentioa  for  J—nii^  th^ 
Notes.  Applicant  npraaents  that  the 
Notes  are  of  the  aama  order  of  priority 
as  tha  Outstandii^  Senior  Notes  and 
that  both  are  senior  obligations  of  GRCC 
and  are  not  subordiBalad  to  any  other 
indebtedness  of  GRCC  In  addition. 
Appticant  states  Ibat  GRCC  has  agreed 
that  if  Applicant  and  tha  Fund  autboriaa 
amendment  of  tha  fWit«*««/iin^  Senior 
Notes  to  extend  tha  maturity  of  die 
Outstanding  Senior  Notes  to  1B66  and  to 
otherwiae  conform  tbe  itenu  of  the 
Outstanding  Senior  Notes,  including 
both  the  repayment  provisions  and  the 
financial  covenants  Hmirii^  the 
operations  of  GRCC  to  the  terms  of  the 
Notes,  GRCC  will  iacrease  the  interest 
rate  on  the  Outstanding  Senior  Notes 
from  9V*%  to  lOVbX  and  extend  Uie 
expiration  date  on  tbe  Warrants  to 
January  1,  IBfX).  Applicant  represents 
that  both  it  and  the  Fund  deem  these 
amendments  to  the  terms  of  the 
Outstanding  Senior  Notes  to  be  fair  and 
reasonable  and  not  adverse  to  the 
interests  of  the  Fund.  Accordin^y, 
Applicant  states  that  as  adviser  to  the 
Fund,  it  recommended  the  various 
changes  in  the  terms  of  the  Outstanding 
Senior  Notes.  Applicant  also  represents 
that  those  changes  were  approved  by 
the  Fund's  Board  of  Directors  on 
November  9. 1979.  FinaBy,  AppMcant 
states  that  it  believes  the  Notes  wodd 


be  an  attractive  investment  fur  it  and 
that  H  wfll  be  dbadvantaged  If  not 
permitted  to  aoqoin  a  pottloa  of  te 
Notes. 

Nonca  is  raTuMr  glveu  uiat  any 
interested  person  may.  not  latBr  Aan 
Marcn  24. 198^  s4  SdO  p  jb*  stimrit  to 
the  CouuBnaioB  m  wriHng.  a  request  for 
a  hearing  an  flw  appncalion 
accompmiied  by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 
such  request  aifd  the  issnes.  If  any,  of 
fact  or  law  proposed  to  be  controveited, 
or  he  may  request  that  he  be  notified  if 
the  CommissioB  ahafl  order  a  hearing 
thereon.  Any  sndi  conmnmication 
should  be  addressed:  Secretary, 
Securities  and  Bxchai^  Comadsdon, 
Washington.  D.C  20549.  A  copy  of  such 
request  shall  be  served  personafly  or  by 
mail  npon  Applicant  at  the  addraas 
stated  above.  Praof  of  sudi  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate]  shaH  be  filed 
contemporanaonsly  with  the  request  As 
provided  by  Rule  0-5  of  tlus  Rides  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  Issaed  as  of  course 
following  said  date  unless  flie 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  tiie  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whetfier  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  CommissioB.  by  tiw  Oivisiaa  of 
Investment  Management,  piirtsant  to 
delegated  authority. 
GaatyB  A  FItzsiauBoas, 

Secretary. 
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SMAU.  BUSMESS  ADHMISTRATION 

[Declaration  of  Oisastar  \j09n  Area  Ma 
1802] 

CaRfomta;  Declaration  of  DiSMter 
Loan  ATM 

As  a  result  of  the  President's  major 
disaster  declaration.  I  find  that  Loa 
Angeles.  Orange.  Riverside.  San 
Bernardino,  San  Diego,  and  Ventura 
Counties  and  adjacent  counties  within 
the  State  of  California  constitute  a 
disaster  area  because  of  damage 
resulting  from  severe  storms,  mudslides 
and  flooding  beginning  on  or  about 
January  8. 1980.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  April  21. 1980,  and 


4  ^dLm,mx  4f^  /  TTMTsday.  Mafck  6.  1900  /  Neltoet 


SmaH  Buitesss 
Offlcs^SiVflL 

Small  Bus 
omce.  Federal  Building,  Suito«-8-aia 

or  other  bcaQy  annouaoed  locatiaas. 

(Catalogaf  Fadeal  Domsttic  Asaistaofia 
Prograin  Nbs.  S8Q02  and  SBOQB] 

Dated:  Febiuaty  2S.  1980. 
William  ILliauk.|u 
Act^A 

IFROocI 


".Los 


(Oacivatioa  of  Otsaetsr 
l8at.Anidtlto.fI 


CaRfomia; 
LoanAroc 

Tbe  above  numbered  DeclarattoD  (See 
preceeding  notice)  ia  amended  in 
accordance  with  tte  heaidemt's 
-  declaration  of  February  21. 1980.  to 
include  Santa  Barbara  County  in  the 
State  of  Califomia.  Tbe  Smell  BiMineaa 
Adtiinistration  will  acoqit  appUoettans 
for  disaster  relief  loana  from  disaster 
victims  in  tbe  ahova  namad  coualy.  and 
adjacttU  oonntiea  iwiAiB  the  State  of 
California.  All  other  information 
remains  the  aaBw;  Le.,  tfie  termination 
dates  for  filing  appEcations  for  physical 
damage  is  close  of  business  on  hprA.  21, 
1980  and  fior  eooMM^  iajary  untU  the 
do^e  off  boainesa  on  November  21. 1980. 

(Catmog  of  FvcBiai  Domestfc  Assistance 
Program  Nm.  58m  aad  MIQB.) 

Datsd:  Miruiy  aa^  itaa 
AVenmWiBaMr. 

Administrator. 

|FR  OK.•S.«^lFUed^-t-alLS^«»amt 
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DEI^  ARTMEIfr  OF  IHANSPORTATION 
Coist  Guard 

DEMfnUENT  OF  LABOR 

t. 

Occupatkmil  Sataty  and  Hoelth 
AdminiatraHon 

t 
Memorandum  of  Agraaoiant  on 
OceupaOonal  Haalfh  Slandarda  for 
Workplacea  Aboard  Inapected  Veaaels 


This  memoranrbiM  of  agreement  is 
entered  into  by  tiie  United  States  Coest 
Guard  (USCGJb  D^ertasent  of 
Traosporlalien.  and  te  OccapetioBri 
Saf^  aad  Heekb  AdadntoteatioB 
(OSHA).  Depaitaent  of  Ubor  (OSHA). 


1%e  purpose  of  tids  agreement  Is  to  set 
forth  basic  guidaitoee  for  reeprrattoa 
between  the  two  agBuriga  in 
estabbahiag  bedtb  standaida  to  protect 
wockar  beeb^  ediile  eliminating  possible 
intecageacy  ennfBcts  aad  duplication  of 
eOacL 

ILUBOGAiiftoilty 

The  Commandant  ol  the  U.S.  Coast 
Guard  has  statutory  authority,  under  the 
Marine  Inspection  Laws,  to  piomirigate 
and  enSofce  safety  and  health  standards 
regarding  woddag  conditions  of 
employees  on  veasele  subject  to  Coast 
Guard  inspedton  and  certifimtion. 

m.  OSHA  Avlbofily 

QSUA  has  a  general  statutory 
authority  to  assure  safe  and  healthful 
working  conditions  for  working  men  and 
wommi  onder  die  Ocaq>ational  Safety 
and  HeaMi  Act  (tf  1970  (29  USC651.  et 
seq.).  Section  4(bKl)  of  pie  Act  defines 
the  relatioosbip  between  OSHA  and  the 
other  Fedeial  agencies  whose  exercise 
of  statatory  responsibilities  Biay  affect 
occupatiooal  health. 

rv.  Cooperative  Health  Standards 
Development 

Because  b(^  USCG  and  OSHA  have 
statutory  authority  rdating  to 
occupatioaal  healtb  within  the  maritime 
industry,  coqperation  between  the 
ftgencies  ia  essential  in  the  area  of 
health  standards  development 

The  USCG  and  OSHA  agree  to 
cooperate  with  tbe  express  purpose  of 
estsUilishiBg  health  standards 
addressing  significant  health  hazards 
not  presently  covered  by  existing 
standards,  and  having  application  to 
working  conditions  in  tbie  maritime 
industry. 

The  two  agendea  also  agree  to  notify 
each  other  promptly  when  either  agency 
is  contemplating  the  issuance  of  a  new 
health  standard  or  modification  of  an 
existing  health  standard 

V.  Long  T\Brm  Objectives 

The  two  agencies  will  within  one  year 
devdop  an  liiiOlJ  which  will  address 
more  specifically  the  procedures  for  this 
cooperation  induding  details  for  the 
development  of  consistent  occupatianal 
healtb  atandarda,  types  of  liaison  and 
review  mechanism,  methods  to 
coonnunicata  difficulties  which  may 
arise  and provisionafor how  any  feture 
changes  or  amendmenta  to  the  MOU 
will  be  handled. 

VI.  Savings  Provision 

Nothing  in  this  meaMvandum  shaH  be 
deemed  to  alter,  amend,  or  affect  in  any 


way  the  atetutoiy  aodtofllf  af  OSHA  or 
U9CXX 

effective  on  tbe  date  of  tbe  last 
signature. 

Signed  at  Washingtoo.  D.C  dits  Ftahruary 
I4,i9ea 

I.  B.  Hkyas. 

Commandant,  United Statet  Cdast  Guard, 
Department  of  TYansportation. 

Eula  Bingliam, 

Assittomt  Sacnlmiyfor  Ckn^iaHaaat  Safafy 
andHaaltb.  Departanemt  oflatot. 

(FRDocI 


DEffARTMEMT  OF  TflAilOPORTATIOII 

Federal  Aviation  AdmioialsatlOQ 

Air  Traffic  Cootrat  Towaq 
Commiaaioning 

Notice  is  hereby  given  that  on  btoy  22. 
1980,  throng  Septeaibec  15, 1980.  die 
airport  traffic  cfl«tral  tawer  1^  the 
Martiia's  Vineyard  Airport  Mertbe's 
Vineyard.  Messacbuaetts.  uriH  be  ^ 
commissioned  as  a  part-time  FAA* 
facility.  Tower  hours  of  operation  and 
the  effective  hours  of  the  Martha's 
Vineyard,  Massachusetta,  Control  Zone, 
will  be  established  in  advance  by  a 
Notice  to  Amnen,  and  wffl  be  published 
in  the  Airman's  biformation  Manual. 
The  designated  fedfity  identification 
airport  control  tower  will  be:  Vineyard 
Tower,  l^is  information  wiH  be 
reflected  in  the  FAA  Oiganization 
Statement  the  next  time  it  is  issued. 

Communications  to  the  tower  should 
be  directed  to:  Federal  Avtation 
Administration,  Airport  Traffic  Control 
Tower,  Post  Office  Box  71.  Vineyard 
Haven,  Massachusetts  02S88. 

(Sea  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.SX:.  1348(8)  and  13M(a))c  aec 
6(c).  Depactmeot  of  TraaspoitatioQ  Act  (48 
U.S.C.  1655(c)];  and  14  CFR  11.69) 

Issued  ia  nnrtingtn«  Massachusetts,  on 
February  Zl.  isaq. 
Robact  &  Whittuii^oii. 
Director,  New  Eaghad  Regioa. 

|FR  Doc  8i— ■iaaRM»4-aiM6an| 
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Air  Traffic  Procadurea  Adviaory 
ConunRtee;  Maatins 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pubi 
L  92-483;  S  USjC.  App.  1)  notice  ia 
hereby  ^ven  of  e  neeting  of  die  Faderal 
Aviation  Administration  Air  Traffic 
Procedtuee  Adviaory  Committee  to  be 
held  from  Aprfl  8  thteugb  April  11. 1900. 
1980.  from  9  ajn.  EJXT.  to  4  p.as.  dady. 
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except  f«-  the  last  day  which  will 
terminate  at  1  pjn.i  in  conference  rooma 
9  A  and  B  at  FAA  Headquarters,  800 
Independence  Ave^  SW..  Washington, 
D.C. 

The  agenda  for  this  meeting  is  as 
follows:  A  continuation  of  the 
Committee's  review  of  present  air  trafBc 
control  procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procediuvs. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  the  day  before  the 
meeting,  and  information  may  be 
obtained  from  Mr.  Frank  L  Cunningham. 
Executive  Director,  Air  Traffic 
Procedures  Advisory  Committee,  Air 
Traffic  Service.  AAT-30a  800 
Independence  Ave..  SW.,  Washington, 
D.C  20591,  telephone  (202)  420-3725. 

Any  member  of  the  public  may 
presence  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  D.C,  on  February 
26.1980. 

John  W.  Boier. 

Acting  Executive  Director.  Air  Traffic 
Procedures  Advisory  Committee. 
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Federal  Highway  Administration 

Envfronmental  Impact  Statements; 
Notice  of  intent 

agency:  Federal  Highway 
Administration.  DOT. 
action:  Notice. 

summary:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
notice  to  advise  the  public  that 
environmental  impact  statements  (EIS's) 
will  be  prepared  for  proposed  highway 
projects  in  the  following  States:  Illinois. 
Indiana.  Iowa,  Massachusetts, 
Minnesota.  New  Hampshire.  New  York, 
North  Carolina.  Ohio.  Texas.  West 
Virginia,  and  Wisconsin. 

SUPPiSMENTAflV  intommation:  In 

accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended,  the  Council  on 
Environmental  Quality's  implementing 
regulations  (40  CFR  Parts  1500-1508), 
and  the  Department  of  Transportation's 
procedures  for  considering 
environmental  impacts  (DOT  Order 
5610.1C),  the  FHWA  hereby  gives  notice 
that  environmental  impact  statements 


(EIS's)  will  be  prepared  for  the  foUowing 
proposed  Federal-aid  highway  projects: 


The  Capital  City  Ralht)ad  Relocation 
Authority  (CCRRA)  and  the  Federal 
Hi^way  Administration  (FHWA)  give 
notice  as  coordinating  agencies  that  an 
EIS  will  be  prepared  Tor  a  proposed  rail 
corridor  in  Sangamon  County.  Illinois, 
which  would  reroute  rail  traffic  from  the 
existing  system  in  tiie  City  of 
Springfield. 

The  CCRRA  was  established  by  the 
Illinois  Genera]  Assembly  in  1967  to 
study  the  feasibility  of  solving  the 
railroad  conflicts  hi  Springfield.  The 
Federal-Aid  Highway  Act  of  1973 
designated  Springfield  as  a  Railroad 
Demonstration  Iht)ject  city  and  the 
CCRRA  was  later  identified  as  the  local 
sponsoring  agency. 

The  proposed  railroad  corridor  would 
be  approximately  fifteen  miles  in  length, 
extending  firom  the  existing  South  Belt 
Highway  grade  separation  with  the 
Norfolk  and  Western  (southwest  of  the 
city)  to  the  Illinois  Central  Gulf  main 
line  near  the  Sangamon  River  (north  of 
the  city).  The  corridor  would  pass  south, 
east,  and  then  northeast  of  the  heavily 
developed  central  urban  area.  There 
would  be  from  one  to  three  main  tracks 
as  well  as  sidings  in  the  corridor,  with 
all  signals  and  switches  operated 
remotely  by  one  or  more  control  * 
operators.  All  streets  and  highways 
crossing  the  corridor  would  oe  grade 
separated  and  there  wotdd  be  no  at- 
grade  crossings  of  the  corridor.  Berms  or 
structural  walls  would  be  provided 
where  required  and  where  practical  in 
order  to  attenuate  noise  for  nearby 
residences  and  businesses.  The  railroad 
right-of-way.  including  berms.  would  be 
landscaped  to  provide  a  more  pleasant 
aesthetic  relationship  between  the 
corridor  rail  fadUties  and  the 
surrounding  area. 

A  new  classification  yard  would 
provide  facilities  for  the  use  of  all 
railroads  and  would  include  yard 
trackage,  mechanical  facilities,  offices, 
and  storage  buildings  as  necessary  to 
provide  a  complete  operational  facility 
for  the  railroads.  Under  this  project  rail 
service  would  continue  to  be  provided 
for  all  railroad  customers.  Grade 
separation  facilities  would  be- 
constructed  to  separate  all  major  streets 
and  highways  from  corridor  trackage. 
The  at-grade  crossings  remaining  for  the 
industrial  service  tracks  would 
experience  only  switching  movements, 
as  all  road  trains  would  operate 
exclusively  on  corridor  trackage. 

Only  one  potential  relocation  corridor 
has  been  identified  that  will  meet  with 
the  approval  of  affected  agencies. 


railroads,  and  tfie  general  public.  The 
potential  coiridor  is  generally  located  in 
undeveloped  areas  of  Sangamon 
County.  However,  as  with  any  urban 
project  of  this  magnitude,  there  would 
be  some  residential  and  business 
displacements. 

Possible  alternatives  to  this  proposal 
include  the  construction  of  grade 
separations  at  selected  sjtes  within  the 
existing  system  in  limited  build  and  full 
grade  separation  alternatives,  a 
consolidation  alternative,  a  postpone 
alternative,  and  a  no-buUd  alternative. 

This  proposal  has  an  extensive  history 
of  coordination  with  the  public,  local. 
State,  and  Federal  agencies.  The 
CCRRA  and  FHWA  will  continue  to 
coordinate  the  proposed  project  with  the 
public,  local.  State,  and  Federal  agencies 
and  consult  with  these  agencies  in  their 
appropriate  areas  of  responsibility.  No 
additional  scoping  meetings  are 
planned. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  all  significant  issues  are 
identified,  suggestions  are  invited  from 
all  interested  parties.  Comments  or 
questions  should  directed  to:  Mr.  Lionel 
H.  Wood,  Staff  Specialist  for 
Environment  or  Mr.  Fhink  M.  Johnson. 
District  Engineer,  Federal  Highway 
Administration.  320  W.  Washington 
Street  7Ui  Floor.  Springfield,  Illinois 
62701.  Telephone:  (217)  492-4600. 

Champaign  County,  Illinois 

The  FHWA  hi  cooperation  with  the 
Illinois  Department  of  Transportation 
and  the  County  of  Champaign,  Illinois, 
will  be  preparing  an  Environmental 
Impact  Statement  (EIS)  on  a  proposal  to 
construct  partly  on  existing  location 
and  parUy  on  new  location,  a  highway 
designated  as  Windsor  Road  between 
Mattis  Avenue  in  Champaign  and  Philo 
Road  in  Urbane,  a  distance  of 
approximately  4.S  miles.  If  constructed, 
the  improvement  would  ultimately 
consist  of  a  four-lane  pavement 
including  a  grade  separation  crossing  of 
the  Illinois  Central  Gulf  Railroad 
(ICGRR)  fracks  near  U.S.  Route  45.  Also 
included  is  the  acquisition  of  right-of- 
way  for  the  development  of  this  urban 
arterial  across  University  of  Illinois 
agricultural  lands,  a  distance  of 
approximately  1.5  miles.  Intersection 
modifications,  traffic  control 
signalization.  and  storm  sewers  are 
proposed  throughout  the  length  of  the 
improvement  under  consideration. 

The  proposed  improvement  is 
intended  to  relieve  existing  traffic 
congestion  along  Kirby/Florida  Avenue 
located  one  mile  north  of  die  present 
Windsor  Road  alignment  Kirby/Florida 
Avenue  curtenUy  provides  the  only 
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crosatag  ef  the  lOOUt  taadcs  lor  aa 

east-aMstI' 

sonthaw  i 

UrbUft 

AiltemaWras  andv  eoaaidsiatluM  far 
this  praM  feackade  fl)  tte^ladid 
alternative;  (2)  the  widening  of  Kfrby/ 
Florida  Avaaae  to  ■■■■■■■r"'*"«-  Ike 
existing  and  pie|uLlsd  tnnceohaDe 
«vitk  dewelopment  of  Windsor  Road;  end 

(3)  I  limniiilliiiilil  illiiiain iiriilii^ 

of  the  improvement  (^Windsor  Road 
btim  Mattis  Avenue  to  U.S.  Route  45  in 
Champaign,  the  improvement  of 
Wiodsorltoad  from  linoobi  Avenue  to 
Philo  Road  te  Urbana  exdudfng  a 
crossing  of  the  lOGRK  toadcs  and 
University  of  Dlfaioie  agricellural  landsk 
and  the  inytovemcBt  Of  VS.  Roote  45 
troik  WIsdbor  Rood  to  Klrlijr/Florida 
Avenue.  Abo  befog  consldeied  are 
variations  in  die  l3r|rieal  roedway 
section  dirough  the  Uiyversity  of  BKnois 
agricultural  lands. 

An  enviroRraental  study  has  been 
prepared  by  the  Cbiraty  of  Champeign 
with  input  from  the  Psderai  Ifi^way 
Administration,  die  HUnofs  D^mrtment 
of  TVansportatlon,  the  ciUes  of 
Chsmpaign  and  IMmum.  the  Universtly 
of  Ilini^  and  the  general  pabRc.  Hits 
document  will  be  ased  as  a  pwUmiaary 
scoping  docoment  ^copfaig  meetings  are 
not  cuirently  planned,  bat  will  be  held  if 
requested. 

This  document  will  be  mede  available 
to  responsible  agencies  and  other 
organisations  nMcb  raigbt  have  an 
interest  hi  the  pfOposed  action  to  soficR 
their  involvement  fa-tfie  scoping  process. 
To  ensure  that  a  fall  range  of  issues 
related  to  die  proposed  action  is 
addressed,  and  aU  sigirificant  issaes 
identffled,  Ae  Padera)  l^gbway 
Administration  faMtes  agencies  and 
hivididuals  to  comment  on  the  scope  of 
the  Enviromnental  impact  Statement 

It  is  anticipated  that  a  Draft 
Enviromnental  bapact  Statement  wffl  be 
completed  by  Aogaat  1980i  Commenta 
and  qoestiona  regarding  the  propoaed 
action,  scoping  meetings,  and  tlw 
Envkonmental  Impact  Statement  should 
be  directed  toe  Mr.  Lionel  H.  Wood.  Staff 
Specialist  for  Ehviionment  or  Mr.  Frmrk 
M.  Johnson.  Ustiiet  B^gineer.  Federal 
Hif^way  Admialatration.  320  W. 
Washington.  7th  Floor,  ^iringfield. 
Illinois  82701.  Telephone:  (217)  492-4800. 

Delawan  County,  IimWm" 

The  FHWA  and  te  LMbana  State 
Highway  Gommisaion  cooperatively 
have  been  preparing,  since  January  1978. 
a  Draft  Bn^dronmental  impact  StBtement 
for  the  davelapwent  of  a  Bw>adwa^^ 
Ohio  tispsrfoaia  CoiddBr  from  the  State 
Route  (at)  V  il||»poBa  aa  the  aoudi  to  die 
SR-67  ^pass  on  Ifco  north  ttt  Mnnde, 


IndisHb  Uto  prafect  length  is 
appNO^Baleliy  seven  miles. 

If  osnslracla^  ike  poposed  action 
wouldeonaist  off  •  44mm  arbm  arterial 
the  entin  Isngdi  of  the  corridor.  There 
asa  vaviouo  dtewiates  under 
considsialion.  aH  af  which  are 
associated  wMi  ttie  new  construction  of 
a  cesmector  roadway  between 
Broadway  md  Macedonia.  Two  of  these 
newly  aligned  allemates  are  east  of 
Ohio  Avenue  and  one  alternate  follows 
existing  Ohio  Avenee.  Each  of  the 
proposed  ceonadors  nnder 
consideration  is  approximately  one  mile 
in  length  on  new  alignment  A  no-build 
alternate  is  also  under  study. 

Bnvironmentdi  impects  rraulting  from 
this  proposed  action  will  include 
crossing  die  White  Itiver  on  all 
alternates  and  the  acquisition  of  9  to  23 
acres  of  property  for  ri^it-of-way. 
depcmfing  on  the  alternate  selected.  All 
alternates  will  requfre  die  relocati'on  of 
families  and/or  businesses,  and  these 
range  frxxn  ^>proximate)y  15  families 
and  6  businesses  to  appnmmately  30 
families  and  9  bosfaiesaes.  AM  ahemates 
will  have  a  beneficial  impact  by 
facilitating  the  movement  of  traffic 
which  currentiy  congests  the  Central 
Business  District  of  Muncie. 

This  draft  EIS  has  had  eariy 
coordination  witft  the  appropriate 
Federal,  State  and  local  agencies.  This 
coordination  will  be  continued.  The 
general  public  has  been  involved  in  the 
development  of  this  project  through  a 
public  information  meeting.  No  formal 
scoping  meeting  is  planned  on  this 
proposed  action. 

To  ensure  tiiat  the  fuU  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  suggestions  are  invited  fit)m 
all  interested  parties.  Comments  or 
questions  shodd  be  directed  to:  Mr. 
John  Breitwieser.  Federal  Hi^way 
Administration,  575  North  Pennsylvania 
Street  Room  254.  bidianapolis,  Indiana 
40204.  Telephone:  (317)  269-7481. 

Lake  County.  Ind. 

The  Federal  Highway  Administration. 
The  Indiana  State  Hi^way 
Commission,  and  the  Lake  County  Board 
of  Commissioners  are  preparing  a  Draft 
Environmental  Impact  Statement  for 
unprovements  to  93rd  Avenue,  firom  U.S. 
41  east  to  Kfississippi  Street  and  to 
Mississippi  Street  from  93rd  Avenue  to 
U.S.  30  in  Lake  County.  Indiana. 

If  constructed,  die  proposed  action 
would  consist  of  a  4-lane  fadltty.  Three 
des^  alternates  are  being  examined 
and  thefr  lengths  vary  from 
approxinmte^  BJS  to  103  miles.  One 
alternate  consists  ef  tqigrading  the 
existing  9Bid  Avenue  corridor,  and  the 


Ouier  two  alteiiiaiBB  hicAHle  new  -  '^"   - 
aitgnmenis  .nmr  wonilIel^^J^(fen  flia  ' 
existing  eeif Mm  bttwimiiu  OS.  <lf  and  '' 
State  Roate  fSn)  5K  AH  alleiuufes 
would  indode  a  btfdvr  over  htentate 
65  (1-65).  Two  reihoadl  woaldbe 
traversed  by  0ie  proposed  project  A  no- 
DBfiu  altetnate  is  also  mder 
consideratfon. 

EnYfroamentai  impacts  mat  wocdd 
result  from  flie  propoeed  profoct  hicnide 
acquisition  ef  between  TT  and  8B  acres 
of  new  sfght^-way,  relocation  of  fiora  S 
to  10  residences  depending  upon  dw 
aiteniefe  seiecten.  eo^oisRtoii  oi  prfme 
larm  lancl.  ana  msraptiott  of  one  smaO 
wetland  area.  The  build  ahemates  are 
intended  to  benefit  Lake  Cbonty 
residents  by  providing  a  needed  arterial 
road  in  die  souflietn  frfage  of  suburban 
development  in  eentrri  Lake  County. 

This  profed  has  been  coordinated 
with  die  appropriate  federal.  State  and 
local  agencies.  This  coordination  effort 
wiR  be  continued.  The  public  has  been 
informed  ef  the  project  development 
through  newspaper  arficles,  TV  news 
spot  and  other  public  notices,  fai 
addition;  a  pnbfic  Infornuithm  meeting  is 
anticipated  to  be  held  in  die  spring  of 
1980.  No  format  scoping  meeting  is 
planned. 

To  ensure  tftat  die  fiiB  range  of  issues 
are  addressed  and  all  s^nificant  issues 
are  identified,  suggestions  are  requested 
from  all  interested  parties.  Comments  or 
questions  should  be  cSreeted  to:  Mr. 
John  Breitwieser,  Federal  Highway 
Administration,  575  North  Pennsylvania 
Street  Room  254,  bidfanapofis,  hcBana 
46204,  Telephone:  (337)  2B9-7481. 

Marion  County.  Ind. 

The  FHWA.  Indiana  State  Ifli^way 
Commission,  and  the  City  of 
Indianapolis  are  preparing  a  Draft 
Environmental  Impact  Statement  for  the 
extension  of  Holt  Road  in  bitfianapofis, 
Indiana,  from  faiterstate  70  flr-70\  to 
Lafayette  Road.  Proposed  fbr 
construction  is  tfiat  section  of  Holt  Road ' 
from  tenth  Street  to  Lafeyette  Road. 

If  constructed,  the  proposed  project 
would  consist  of  a  4-lane  facility.  Three 
alternates  are  presently  under 
consideration  and  the  total  project 
length  is  approximately  2.0  miles.  TWo 
alternates  are  east  of  die  North-South 
Conrail  tracks  within  the  City  of 
IndianapoKs.  The  other  alternate  is  west 
of  the  Nordi-Sooth  Conraff  TVadcs 
within  the  Town  of  Speedway.  Between 
20-25  acres  of  new  permanent  right-of- 
way  would  be  reqnfred. 

"Ilie  intersection  of  16th  Street  and 
Holt  Road  would  be  designed  at  an  at-' 
grade  intersectiott  for  one  of  die 
alternates  east  of  die  Oonrafl  trades.  The 
other  two  ahemates  woold  indnde 
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structures  over  leth  Street  Also  under 
consideration  is  the  no-build  alternate. 

Environmental  impacts  that  may 
result  from  the  proposed  project  include 
acquisition  and  relocation  of  from  0  to 
94  residences  and  from  1  to  8 
businesses.  The  Indianapolis  Motor 
Speedway,  a  National  Register  property, 
would  also  be  impacted.  All  alternates 
would  cross  Little  Eagle  Creek  at  two 
points.  No  wetlands  or  parks  will  be 
affected- by  any  alternates.  The 
proposed  project  would  provide  system 
continuity  for  the  west  side  of 
Indianapolis  and  existing  congestion  of 
collector  streets  and  minor  arterials 
would  be  alleviated. 

This  project  has  been  coordinated 
with  the  appropriate  Federal,  State  and 
local  agencies.  This  coordination  effort 
will  continue.  A  public  information 
meeting  was  held  in  April,  1979.  to 
solicit  citizen  input  No  formal  scoping 
meeting  is  planned. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  suggestions  are  invited  from 
all  interested  parties.  Conunents  or 
questions  should  be  directed  to:  Mr. 
John  Breitwieser.  Federal  Highway 
Administration.  575  North  Pennsylvania 
Street  Room  254,  Indianapolis.  Indiana 
46204.  Telephone:  (317)  260-7481. 

St  Joseph  and  Elkhart  Counties,  Ind. 

The  Federal  Highway  Administration 
(FHWA)  in  cooperation  with  the  Indiana 
State  Highway  Commission  (ISHC)  will 
be  preparing  an  EIS  on  a  proposal  to 
construct  a  bypass  section  of  U.S.  20 
around  the  South  Bend — Mishawaka — 
Elkhart  urban  areas  in  northern  Indiana. 
The  purpose  of  the  project  is  to  relieve 
congestion  and  to  alleviate  the 
constraints  on  growth  which  have  been 
imposed  on  the  area  by  existing  U.&  20. 

If  constructed,  the  proposed  action 
would  consist  of  a  4-4ane  highway 
facility.  There  are  currently  five 
alternates  being  considered  in  addition 
to  the  no-build  alternative.  All 
alternatives  would  have  a  common 
termini  from  a  point  on  existing  U.S.  20 
west  of  South  Bend  to  a  point  on 
existing  U.S.  20  east  of  Elkhart  but  differ 
in  length  from  24  to  32  miles.  Depending 
on  the  alternative,  impacts  would 
involve  the  acquisition  of  from  0  to  9 
businesses,  from  0  to  65  residences,  from 
0  to  36  on  outbuildings,  and  from  0  to 
1255  acreas  of  land.  Additionally,  one  of 
the  alternates  woidd  cause  the 
relocation  of  one  factory  and  a  90-unit 
mobile  home  park. 

Other  probable  environmental 
impacts  include  an  increase  in  noise 
levels  and  as  yet  undetermined  afr 
quality  impacts.  There  would  be 


acquisition  of  exteneive  areas  of  prime 
agricultural  land.  Scune  of  the  structures 
to  be  acquired  may  be  eligible  for  the 
National  Regieter  of  Historic  Places. 

FHWA  and  the  ISHC  wiU  continue  to 
coordinate  the  pfoposed  project  writh  the 
cities  of  South  Bend.  Mishawaka.  and 
Elkhart  Other  ap|»opriate  local.  State 
and  Federal  agencies  will  be  contacted 
in  order  to  receive  ttiefr  comments 
within  thefr  reqiectives  areas  of 
expertise.  Approximately  fifty  agencies 
have  been  contacted  during  the  eariy 
coordination  phase  of  the  project  and 
there  have  already  been  five  public 
informati<»  meethigs  held  with 
approximately  IXXX)  persons  in 
attendance.  There  are  no  formal  scoping 
meetings  planned. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and aUsignificant  issues 
identified,  suggestions  are  invited  from 
all  Interested  parties,  agencies, 
organizations  and  other  persons. 
Comments  or  questions  should  be 
directed  to:  Mr.  John  Breitwieser. 
Federal  Highway  Administration,  575 
North  Pennsylvania  Street  Room  254, 
Indianapolis,  Indiana  46204.  Telephone: 
(317)  260-7481. 

Lee  Co«mty,  Iowa 

The  FHWA  in  cooperation  with  the 
Iowa  Department  of  Transportation 
(DOT)  will  prepare  an  EIS  for  the 
proposed  improvement  of  U.S.  61  in  Lee 
County,  Iowa,  from  the  junction  of  U.S. 
61  and  U.S.  218  west  of  Montrose  north 
and  east  to  a  terminus  just  south  of  the 
intersection  of  U.S.  61  and  County  Road 
J50,  a  distance  of  approximately  20 
miles.  Alternatives  under  consideration 
hiclude  improvements  to  the  existing 
roadway  using  the  prosent  U.S.  61 
alignment  in  both  rural  areas  and  in  Fort 
Madison:  construction  of  one-way  pairs 
in  Fort  Madison;  construction  of  a 
bypass  on  new  alignment  north  of  Fort 
Madison;  and  the  no-build  alternative. 

The  principal  need  intended  to  be 
served  by  this  action  would  be  the 
elimination  of  operational  restrictions 
on  the  existing  U.S.  61  aligiunent 
through  Fort  Madison.  The  impacts  of 
the  no-build«lternative  would  also  be 
fully  studied. 

The  initial  project  coordination 
meeting  involving  Iowa  DOT  and 
Division  FHWA  personnel  was  held  on 
December  4. 1979.  Requests  for  early 
coordination  conunents  have  been 
forwarded  to  the  appropriate  Federal 
and  State  agencies. 

Additionally,  a  project  planning  team 
developing  this  project  has  contaced 
county  and  municipal  agencies  for 
information  relative  to  land  use 
plaiming.  water  quality  analysis  and 


local  planning  needs.  The  information 
gathered  from  the  above  process  will 
determine  the  environmental  impacts 
and  issues  to  be  addressed  in  the  EIS. 
No  need  for  a  muki-agency  public 
scoping  meeting  is  anticipated  at  this 
time. 

Comments  and  question  relative  to 
this  proposed  action  ahould  be  directed 
to:  Mr.  H.  A.  WiUard.  FHWA  Division 
Administrator.  Ames,  Iowa  50010, 
Telephone:  (515)  233-1664. 

aty  of  Dubuque,  Iowa 

The  FHWA  in  cooperation  with  the 
Iowa  DOT  will  prepare  an  EIS  for  the 
proposed  improvement  of  U.S.  20  in  the 
Qty  of  Dubuque,  Iowa,  from  just  west  of 
Grandview  Avenue  easterly  to  just  east 
of  Bryant  Street  approximately  0.9  mile 
in  length.  There  are  two  basic  concepts 
being  studied.  One  alternate  would  be 
located  primarily  south  of  Dodge  Street 
with  Dodge  Street  utilized  as  a  frontage 
road.  Two  other  alternates  would  utilize 
Dodge  Street  as  part  of  the  improvement 
with  no  frontage  roads  proposed.  The 
project  would  provide  for  two  through 
traffic  lanes  hi  eadi  direction  and 
turning  lanes  would  be  provided  where 
necessary  with  all  build  alternates. 

The  principal  need  intended  to  be 
served  by  this  action  would  include 
more  efficient  turning  movements  for 
Dodge  Street  traffic  and  provision  for 
two  through  traffic  lanes  in  each 
direction.  The  impacts  of  the  no-build 
alternate  would  also  be  fully  studied. 

A  Draft  Environmental  Impact 
Statement  (FHWA-IOWA-EI&-72-07- 
D)  for  proposed  Freeway  561  in 
Dubuque,  including  a  Dodge  Street 
improvement  «vas  distributed  in  August 
1972,  for  review,  and  various  Federal 
and  State  agendes  responded  with 
written  repUes  to  that  statement 

Requests  for  eariy  coordination 
comments  on  the  current  Draft 
Environmental  Statement  have  also 
involved  the  Iowa  Office  for  Planning 
and  Programming  (A-05  Review)  and 
the  State  Historic  Preservation  Office. 

Additionally,  a  project  planning  team 
developing  this  project  has  contacted 
county  and  municipal  agencies  for 
information  relative  to  land  use 
planning,  water  quality  analysis  and 
local  planning  needs.  The  information 
gathered  from  the  above  process  will 
determine  the  environmental  impacts 
and  issues  to  be  addressed  in  the  EIS. 
No  need  for  a  multi-agency  public 
scoping  meeting  is  anticipated  at  this 
time. 

Comments  and  questions  relative  to 
this  proposed  actimi  should  be  directed 
to:  Mr.  H.  A.  Willard.  FHWA  Division 
Administration.  Ames.  Iowa  50010. 
Telephone:  (515)  233-1664. 
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Monroe  County.  Iowa 

Tbe  FHWA  fai  cooperation  widi  the 
Io%ra  DOT  idU  prepare  an  EIS  for  Ae 
proposed  imirovement  of  State  Route  5 
in  Monroe  County,  Iowa,  from  flie 
faiteiMction  of  VS.  34  at  Albia  noitii  to 
the  southern  edge  of  present  Route  5 
northwest  of  AlUa  corporate  limits.  In 
addition  to  die  no-build  alternate,  two 
alternates  will  be  considered.  One 
alternate  would  begin  at  U.S.  34  near  tiie 
soud^west  comer  of  Albia.  and  would 
proceed  northerly  to  Route  5  to  a  point 
approximately  U  miles  nortfiwest  of  dw 
Albia  corporate  limits.  This  proposal 
would  be  approximately  2.2  miles  long. 
The  other  dtemate  would  begin  at  U.S. 
34  one-half  mile  west  of  the  present 
intersection  of  Route  5  and  U.S.  34  and 
proceed  northeriy  approximately  U 
miles  to  present  Route  5  near  the 
northwest  comer  of  the  Albia  corporate 
limits.  Bridges  would  be  necessary  for 
either  alternate  to  cross  the  Buriington 
Northern  Railroad  tracks  at  two 
locations,  and  an  intermittent  stream. 
Both  two-lane  and  four-lane  variations 
will  be  studied  for  each  alternate. 

The  principal  need  intended  to  be 
served  by  this  action  would  include  the 
elimfaadon  of  operational  restrictions 
on  the  existing  alignment  through  Albia. 
The  impacts  of  the  no-build  alternate 
would  also  be  fully  studied. 

The  initial  project  coordination 
meeting  involving  Iowa  DOT  and 
Division  FHWA  personnel  was  held  on 
May  29, 1979.  Requests  for  eariy 
coordination'  comments  have  been  sent 
to  the  appropriate  Federal  and  State 
agencies. 

Additionally,  a  project  planning  team 
developing  this  project  has  contacted 
county  and  municipal  agencies  for 
information  relative  to  land  use 
planning,  water  quality  analysis  and 
local  planning  needs.  The  information 
gathered  from  the  above  process  will 
detemilne  the  environment  hnpacts  and 
issues  to  be  addressed  in  the  EIS.  No 
need  for  a  public  multi-agency  scoping 
meeting  is  anticipated  at  this  time. 

Comments  and  questions  relative  to 
this  proposed  action  should  be  directed 
to:  Kft*.  R  A.  Willard.  FHWA  Division 
Admlnisfrator.  Ames,  Iowa  50010, 
Telephone:  (515)  233-1664. 

Buchanan  County,  Iowa 

The  FHWA  in  cooperation  widi  the 
Iowa  DOT  will  prepare  an  EIS  for  the 
proposed  improvement  of  State  Route 
150  in  Buchanan  County,  Iowa,  from  Just 
north  of  Arterial  Highway  520  in  south 
Independence.  Iowa,  nordieriy  to  a  point 
approximately  four  miles  nordi  of 
Independence.  Alignment  altemadves 
including  both  two  lane  and  four  lane 


reconstructton  of  die  present  facility 
through  Independence  and  construction 
of  a  two  lane  bypass  on  a  new  location 
wUI  be  studied.  One  or  two  bridges 
would  be  necessaiy  depending  on  the 
alternative  selected. 

The  principal  need  intended  to  be 
served  by  this  action  would  include  the 
elimhiation  of  (^>erational  restrictions 
on  the  existing  alignment  throu^ 
Independence.  The  impacts  of  tiie  no- 
build  alternate  would  also  be  fu% 
studied. '  ^ 

The  biltial  project  coordination 
meeting  involving  Iowa  DOT  and 
Division  FHWA  personnel  was  held  on 
May  29, 1979.  Requests  for  early 
coordination  comments  were  sent  to  the 
appropriate  Federal  and  State  agencies. 

Additionally,  a  project  plaiming  team 
developing  this  i»t)ject  has  contacted 
county  and  municipal  agencies  for 
information  relative  to  land  use 

f>lanning.  water  quality  analysis  and 
ocal  planning  needs.  The  information 
gathered  from  the  above  process  will 
determine  the  environmental  impacts 
and  issues  to  be  addressed  in  the  EIS. 
No  need  for  a  public  multi-agency 
scoping  meeting  is  anticipated  at  this 
time. 

Comments  and  questions  relative  to 
this  proposed  action  should  be  directed 
to:  Mr.  H.  A.  Willard.  FHWA  Division 
Administrator,  Ames.  Iowa  50010, 
Telephone:  (515)  233-1664. 

Clay  County,  Iowa 

The  FHWA  in  cooperation  with  the 
Iowa  DOT  will  prepare  an  EIS  for  the 
proposed  improvement  of  Arterial  U.S. 
71  in  Clay  County,  Iowa,  beginning  near 
the  south  junction  of  U.S.  Highways  71 
and  18  in  Spencer.  Iowa,  and  extending 
northerly  to  just  north  of  the  Spencer 
North  Corporate  Limits  (north  junction 
of  U.S.  Highways  71  and  18).  Several 
alternates  are  under  consideraton  for 
bypassing  Spencer  to  the  east  and  west 
as  is  an  altemate  for  improving  the 
existing  alignment'through  Spencer.  Hie 
total  length  of  the  proposed  project  is 
approximately  6.2  miles,  depending 
upon  the  altemate  selected.  Structures 
for  the  crossing  of  the  Little  Sioux  River 
and/or  the  Ocheyedan  River  would  be 
required  for  all  altemates  except  the 
existing  alignment  through  Spencer. 
Both  two-lane  and  four-lane  variations 
with  various  degrees  of  access  control 
will  be  examined  for  each  altemate. 

The  principal  need  intended  to  be 
served'by  this  action  would  include  the 
elimination  of  operational  restrictions 
on  the  existing  alignment  through 
Spencer.  The  impacts  of  the  no-build 
altemate  will  also  be  fully  studied. 

The  initial  project  coordination 
meeting  involving  Iowa  DOT  and 


Divisioo  FHWA  personnd  was  hdd  oo 
July  IB,  18791  Requests  for  early  . 
coordinatitm  comments  turere  sent  to  the 
approniate  Federal  and  State  agencies. 
Additiai  " 


iitinnally.  a  project  planning 
develof^  this  project  has  contacted 
county  and  municipal  agencies  fat 
information  relative  to  land  use 

.  water  quality  analysis  and 


planning, 
local  plan 


local  planning  needs.  Hie  information 
gathered  from  die  above  process  will 
determine  the  environmental  inqwcts 
and  issues  to  be  addressed  in  the  EIS. 
No  need  for  a  public  multi-agency 
scoping  meeting  is  antidpated  at  this 
time. 

Comments  and  questions  relative  to 
this  proposed  action  should  be  directed 
to:  Mr.  R  A.  Willard.  FHWA  Division 
Administrator,  Ames,  Iowa  50010, 
Telephone:  (515)  233-1664 

Warren  and  Marion  Counties,  Iowa 

The  FHWA  hi  cooperation  widi  Iowa 
DOT  will  prep&re  an  EIS  for  the 
proposed  construction  of  Arterial 
Highway  592  in  Warren  and  Marion 
Counties  from  the  interchange  of 
Arterial  Highway  500  Just  northwest  of 
Carlisle,  Iowa,  southeasteriy  to  the 
Arterial  Hi^way  592  bypass  of 
Knoxville,  Iowa.  Four  alternates, 
induding  the  no-build  altemate,  with 
several  variations  will  be  considered. 
All  altemates  and  variations  b^gin  at 
the  interchange  of  Arterial  Highway  500 
approximately  one  mile  northwest  of 
Cariisle  and  proceed  southeasteriy 
either  on  the  present  State  Route  5 
alignment  or  on  a  new  location  to  the 
interchange  of  Arterial  Highway  592  and 
Route  92,  approximately  two  miles  west 
of  Knoxville.  Bridges  would  be 
necessary  to  cross  the  North,  Middle 
and  Soudi  Rivera  as  well  as  Butcher  and 
Coal  Creeks.  In  addition,  the  variations 
of  Altemate  2  and  Altemate  3  would 
require  grade  separations  at  several 
railroad  crossings.  A  two-lane  altemate 
(Altemate  4)  on  present  ali^iment  of 
Route  5  will  also  be  studied. 

The  principal  need  intended  to  be 
served  by  this  action  would  include 
providing  safer  and  more  efficient 
vehicular  travel  from  southeast  Iowa  to 
the  Des  Moines  Metropolitan  Area.  The 
impacts  of  the  no-build  altemate 
(Altemate  1)  would  also  6e  fully 
studied. 

The  initial  project  coordination 
meeting  involving  Iowa  DOT  and 
Division  FHWA  personnel  was  held  on 
May  29, 1979.  Requests  for  early 
coordination  comments  were  sent  to  the 
appropriate  Federal  and  State  agendes. 

Additionally,  a  project  planning  team 
developing  this  projed  has  contacted 
county  and  munidpal  agendes  for 
information  relative  to  land  use 
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planniiig,  wator^MfityanalysiavBd 
local  planning  ■wefc.  Hw  taiuiMoMon 
gathered  from  the  above  pwcew  wfll 
determine  the  euHioiimeiitd  Impacts 
and  itanet  te  be  atUreMed  hi  "ttw  EB. 
No  need  for  «  pabBc  molti-ngency 
scoping  meeting  is  anticipated  at  tids 
time. 

C<Hnments  and  qnesfions  nAafive  to 
this  proposed  action  shodd  be  Aracted 
to:  Mr.  H.  A.  Willard,  FHWA  DiTision 
Administrator.  Ames,  Iowa  SOON. 
Telephone:  ^15)  283-1664. 

Black  Hawk  Coimty,  Iowa 

An  Environmental  Impact  Statement 
will  be  prepared  far  a  proposed  highway 
improvement  project  known  as  the 
Hackett  Road  bsrpass  in  the  Ctty  of 
Waterloo  in  Black  Hawk  County,  fowa. 

If  constructed,  this  project  would 
involve  a  divided  four-lane  highway 
facility  beginning  near  the  intersection 
of  West  Ridgeway  Avenue  and  U.S. 
Highway  63  in  the  southwest  portion  of 
Waterloa  Iowa,  and  proceeding 
northerly  to  its  terminus  at  the  proposed 
connection  of  Interstate  SMtoHainbow 
Drive,  a  distance  of  approximately  Z.9 
miles.  The  proposed  highway  wodd  be 
a  limited-acoess  roadway  wfOi  ort^yvde 
intersections  and  one  grade-separated 
interchange.  Portions  of  the  above- 
described  alignment  would  be  deleted  or 
changed  to  a  two-lane  facility  in  certain 
alternatives  of  the  project. 

In  addition  to  street  widening  and  no- 
build  alternates,  three  alternates  for  the 
Hackett  Road  bypass  are  under 
consideration  in  detail.  The  Ridgeway 
Avenue  alternate  would  begin  near  the 
intersection  of  Ridgeway  Avenue  and 
U.S.  Highway  63  and  would  proceed 
northerly,  terminating  at  Rainbow  Drive 
at  the  Interstate  380  connection.  The 
Viking  Road  alternate  would  begin  at 
the  proposed  intersection  of  Black  Hawk 
Road  with  the  extension  of  Viking  Road 
and  would  iffoceed  northerly, 
terminating  at  Rainbow  Drive  as 
previously  described.  The  Black  Hawk 
Road  alternate  would  be  similar  to  the 
Viking  Road  ahemate  except  for  a 
variation  of  the  southerly  terminus  and 
the  absence  of  the  extension  of  Viking 
Road.  The  proposed  Ridgeway  Alternate 
would  be  the  only  alignment  to  cross  the 
Leonard  Katoski  Greenbelt 

The  project  is  intended  to  relieve 
congestion,  improve  safety,  satisfy 
anticipated  growth  in  transportation  and 
serve  the  economic  and  social  needs  of 
the  comnumity. 

In  1974.  tiie  PHWA  Division  Office 
approved  a  contract  between  the  Qty  of 
Waterloo  and  the  consultant  firm  of 
Brice,  Petrides  &  Associates,  Inc.  of 
Waterloo,  Iowa,  to  study  the  location  of 
the  proposed  Hackett  Road  bypass. 


Profact  oooraiBatien  meetings  luvulvlng 
tM  uaxJlMt,  WK  Iowa  DOT.  and 
DlylaluiiyHWA  personnel  were  held  on 
AuguM  SI,  nm.  9ai  May  18. 1971L 
restntinSiS  aapfnaiiieBtal  sgreements 
revising  the  scope  of  services  regarding 
propoaed  anaiuata  sfignments. 

Eany  ooofdbufflon  has  been 
underway  wnh  niuueiuos  Psderal,  State, 
and  local  ^fendes,  as  well  as  private 
oigaafasflhin,  indading  the  Waterloo 
QiambarefOonmerce.  the  Waterfoo 
Industrial  Development  Association, 
and  theCommmdty  Action  Researdi 
Group. 

Additionally,  a  "Community  Action 
Plan"  was  devrfc^ied  and  faicluded  a 
oenuBunlty  surrey  in  1975  to  assess 
general  §^ia  and  attitudes  of  residents 
and  a  pablic  faiformational  meeting  was 
held  August  0, 1975,  fai  Waterloo  on  the 
proposed  projflibt  at  which  a  route 
preference  survey  was  conducted. 

The  fa\formation  gadiered  from  the 
above  processes  will  determine  the 
enviionr  entri  Impacts  and  issues  to  be 
addressed  in  Hne  EIS.  No  need  for  a 
public  malti-ageocy  scoping  meeting  is 
anticipated  at  tids  lime. 

Comments  and  questions  relative  to 
this  proposed  action  should  be  directed 
to:  Mr.  H.  A.  WlHard.  FHWA  Division 
Administrator,  Ames.  Ibwa  50010. 
Telephone:  (51S)  233-1664. 

Polk  County,  Iowa 

An  Environmental  Impact  Statement 
will  be  prepared  for  a  proposed  highway 
improvement  project  Imown  as  the 
Industrial  Ffighway,  or  CBD  Loop 
Expressway,  fai  the  City  of  Des  Moines 
in  PoDc  County,  Iowa. 

If  constroded,  'fins  project  would 
involve  a  four-lane  to  sbc-lane  divided 
highway  facility  beginning  near  die  I- 
235  Cottage  Grove  interchange  in  the 
City  of  Des  Moines,  Iowa,  and 
proceeding  south  to  Fleur  Drive,  then 
easterly  along  flie  Elm  Street  alignment 
to  the  Des  Moines  River,  then  continuing 
east  to  the  East  14th-East  15th  Street 
Area,  a  distance  <rf  approximately  4 
miles.  Several  siltemates  are  under 
consideration  for  traversing  the  above 
general  alignment  as  are  boft  the  no- 
build  and  street  wfdening  alternates. 
Structures  for  die  crossing  of  the  Des 
Moines  River  and/or  the  Raccoon  River 
would  be  reqidred  for  all  build 
alternates. 

The  project  is  intended  to  relieve 
congestion,  improve  safety,  and  sa^tisfy 
the  anticipated  growth  in  transportation 
in  the  commondty. 

The  initial  prefect  coordination 
meeting  involving  fbm  consultant,  the 
City  of  Des  Moines,  Iowa,  tiie  fowa 
DOT,  and  Division  FHWA  personnel 
was  held  on  July  18. 1971.  On  December 


la  1979,  the  FHWA  Dh^sion  Office 
appsovad  a  oaafenct  tahsean  tfn  Oty  of 
Des MoiMaflni Iha oDBaitant  film  of 
Brioa.  Mridat  and  AasMiatBa.  Inc.  of 
Wateriaa  lo««,  Ia«te4r  tha  locatiea  of 
the] 


coamaais  ssfll  ba  aant  Id  the 
apptopikia  Federal  State  and  iooal 
agendas. 

Additiana^ji;  ear^  oooHUn^on 
coamaBts  wiU  be  obtainad  from  vatfous 

"PahUc  Parttdpaiian  Ptstgraai"  wiU  be 
developed  and  instilalad  Tha  Pdkiic 
PartidpirfioB  Ptopaia  srUl  indude  the 
utiization  of  existing  Gitiaras'  Adidsoiy 
Committee;  a  door<t»<douroonmMnity 
survey  of  hoosehoMs  witfaha  and 
adjaoent  lo  the  coiridor;  a  mailed  surv^ 
of  commuaity  leaders;  and  a  Public 
Informational  Meetinf. 

The  information  gattiered  bam  the 
above  processes  will  determine  the 
environmental  imparl  ^j^  issues  to  be 
addressed.ia  the  EIS.  No  need  for  a 
public  multi-«gem^  scoping  meeting  is 
antjdpated  at  this  time. 

Comments  an4  questions  relative  to 
this  prsposed  adion  should  be  directed 
to:  Mr.  H.  A.  WOIard.  FHWA  Division 
Adminisfrator.  Ames,  Iowa  50010, 
Telephone:  (515)  233-1064. 

Bremer  County,  Iowa 

An  Environmental  Impad  Statement 
will  be  prepared  for  the  proposed 
improvement  of  U.S.  218yiowa  3  at 
Waverly.  fowa,  in  Bremer  Cqunty. 

If  construded,  this  project  would  be 
the  improvement  of  U.S.  218/Iowa  3 
from  the  west  corporate  limits  of 
Waverly,  Iowa,  easterly  approximately 
3%  miles  to  proposed  Arterial  5ia 
Three  alternatives  will  be  considered. 
One  alternate  would  consider  the 
improvement  of  the  present  aligmnent 
from  the  west  jxmction  of  U.S.  218  and 
Iowa  3  to  proposed  Arterial  518  east  of 
Waverly.  TTie  otiier  two  alternates 
would  consider  construction  of  new 
location  and  would  begin  at  the  curve 
on  Iowa  3  sontfiwest  of  Waverly  and 
extend  easterly  to  die  curve  southeast  of 
Waverly  and  to  Arterial  518.  One 
alternate  follows  the  alignment  of  10th 
Avenue  SW.  and  the  other  curves  south 
around  the  Municipal  Golf  Course. 
Bridges  would  be  necessary  over  the 
Cedar  River  for  the  two  alternates  on 
new  location,  but  no  bridge  replacement 
is  contenqilated  for  the  present 
alignment  alternate.  Botii  two-lane  and 
four-lane  variations  will  be  studied. 
Grade  separations  at  the  railroads 
crossings  will  be  studied  for  the  two 
alternates  m  new  location. 

Hie  intial  piojed  coonfination 
meefhtg  involving  Iowa  DOT  and 
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Division  FHWA  personnel  was  held  on 
November  20. 1979.  Requests  for  eariy 
coordination  comments  will  be  sent  to 
the  appropriate  Federal  and  State 
agencies. 

Additionally,  a  project  planning  team  . 
developing  this  project  wUl  contad 
county  and  munidpal  agendes  for 
infortnation  relative  to  land  use 
planning,  water  quality  analysis,  and 
local  planning  needs.  The  information 
gathSred  from  the  above  process  will 
determine  the  environmental  impacts 
and  issues  to  be  addressed  in  the  EIS. 
No  need  for  a  public  multi-agency 
scopfog  meeting  is  antidpated  at  this 
time. 

Comments  and  questions  relative  to 
this  proposed  action  should  be  directed 
to:  Mr.  H.  A.  WUlard.  FHWA  Division 
Administrator.  Ames,  Iowa  50010, 
Telephone:  (515)  233-1664. 

Town  of  Holden,  Mass. 

Aq  EIS  will  be  prepared  for  the 
proposed  construction  of  an  Interstate 
190  (1-190)  connector  on  new  alignment 
in  ths  Town  of  Holden,  Massachusetts, 
extei^ding  &t>m  1-190  to  Route  31.  a 
length  of  approximately  1.8  miles.  This 
project  would  attract  a  substantial 
amount  of  trafBc  away  itom  Route  122A 
in  Holden  to  supply  an  adequate  level  of 
service  on  that  roadway  in  the  friture. 
Two  alternates  are  being  considered  for 
the  l(>cation  of  the  proposed  new 
aligninent  Alternate  A  would  begin  at 
Route  31  just  north  of  the  intersection  of 
Union  Street  and  follow  Union  Street 
easterly  to  intersection  of  Wachusetts 
Street  It  then  would  continue  easterly 
north  of  Bullard  Street,  intersecting 
Harris  Street  and  continuing  easterly  to 
a  proposed  interchange  with  1-190  about 
1,000  feet  north  of  Maiden  Street 
Alternate  B  would  begin  at  the 
intersection  of  Wachusetts  Street  and 
Route  31  and  would  follow  Wachusetts 
Street  easterly  intersecting  Harris  Street 
north  of  Bullaird  Street  and  continuing 
along  substantially  the  same  alignment 
as  Altemate  A.  Routes  31  and  122A 
intersect  south  of  the  proposed 
connector.  Presently,  roadway  sections 
along  Route  122A  are  approaching 
capadty  during  the  peaik  hour. 

As  a  result  of  the  Holden  Corridor 
Planning  Study  (CPS)  the  mass 
transportation  and  no-build  alternatives 
werefound  not  to  be  feasible. 
Nevertheless,  the  no-build  alternative 
will  be  addressed  in  the  environmental 
impad  statement. 

The  Holden  CPS  also  evaluated  the 
altentative  of  improvement  to  existing 
highway  facilities  and  conduded  that  it 
is  questionable  whether  this  alternative 
would  be  suffident  to  adequately 
address  foture  travel  demand. 


Cooperating  Federal,  State  and  local 
agendes  will  be  contacted  at  the  earliest 
possible  stage  of  the  project  to  obtain 
their  input  regarding  environmental 
matters.  Iliey  will  be  kept  informed  of 
the  progress  of  the  EIS  throughout  the 
preparation  process. 

Scoping  meetings  will  be  held  at  the 
Massachusetts  Department  of  Public 
Works  office  in  Boston  and  at  the 
Central  Transportation  Regional 
Plaiming  Agency  office  in  Worcester. 
These  meeting  will  be  held  in  the  spring 
of  1980. 

Comments  and  questions  should  be 
directed  to:  Mr.  Frank  Bracaglia,  Staff 
Specialist  for  Environment  Federal 
Highway  Administration,  100  Summer 
Street  Suite  1517,  Boston, 
Massachusetts  02110,  Telephone:  (617) 
223-2875. 

St  Louis  and  Koochiching  Counties, 
Minn. 

The  Federal  Highway  Administration 
and  the  Minnesota  Department  of 
Transportation  intend  to  develop  a  draft 
Environmental  Impact  Statement  for 
U.S.  TH-53  in  St.  Louis  and  Koochiching 
Counties  in  northern  Minnesota. 

This  project  would  involve  93  miles  of 
U.S.  TH-53  frvm  Virginia,  Minnesota,  to 
International  Falls,  Minnesota.  This 
highway  is  the  major  access  to 
Voyageurs  National  Park  with  92 
percent  of  projected  park  trafHc  using 
this  roadway.  Numerous  denciencies 
exist  on  this  roadway,  including  narrow 
shoulders,  numerous  "at-grade" 
crossings,  and  narrow  roadways  through 
developed  areas. 

This  project  has  had  extensive  public 
and  agency  involvement.  There  have 
been  six  public  fonmis  as  well  as 
meetings  with  21  Federal,  State  and 
local  agencies.  The  A-95  review,  by  the 
Arrowhead  Regional  Development 
Commission,  was  completed  in  1977. 

The  location  alternatives  would 
involve  construction  of  a  four-lane 
highway  on  the  existing  alignment  or 
placing  the  roadway  on  a  mix  of  part 
existing  and  part  new  location. 

Technical  studies  have  been 
conducted  which  include:  Soils  Survey, 
Unique  or  Scenic  Areas,  Traffic  Water 
Quality.  Wetiands.  Vegetation.  Wildlife. 
Land  Use  and  Funding.  These  are  . 
baseline  studies  and  will  be  investigated 
further  in  the  draft  ELS  process. 

A  scoping  document  will  be  prepared 
iand  submitted  to  all  interested 
government  agendes.  If  significant 
concerns  are  raised  in  their  review  a 
meeting  with  these  agendes  will  be 
held.  No  scoping  meeting  is  planned 
since  extensive  coordination  has 
already  been  conducted 


Comments  or  questions  riiould  be 
directed  to:  Mr.  Ronald  L.  Lacy.  Distiid 
Engineer,  or  James  M.  Shrouds.  Sti^      i 
Spedalist  for  Environment  Federal 
Highway  Administration.  Metro^uare 
Building.  St  Paul  Minnesota  65101. 
Telephone:  (612)  725-6853  or  (612J  726- 
7003. 

Merrimack  County,  N JL 

The  Federal  Highway  Administration, 
in  cooperation  with  the  New  Hampshire 
Department  of  Public  Works  and 
Highways  (NHDPW&H).  wiU  be 
preparing  an  EIS  on  a  proposal  to 
complete  1-393  beyond  its  temporary 
terminus  to  a  point  further  east  on  U.S. 
4.  U.S.  202,  Nil.  Route  a  a  distance  of 
approximately  ZA  miles. 

IiHerstete  393  is  presenUy  under 
construction,  from  its  westerly  origin  at 
1-93  easterly  to  its  temporary  connection 
at  U.S.  4. 202.  Nil.  Route  9.  just  west  of 
N.H.  Route  106,  a  distance  of  about  3.3 
miles.  The  proposal  involves  the 
completion  of  1-393  to  its  easterly 
terminus  and  indudes  an  interchange 
with  N.H.  Route  106. 1-393  is  a  limited 
access,  four-lane  divided  hi^way. 

The  proposed  project  is  intended  to 
provide  a  long-term  connection  with 
U.S.  202,  U.S.  4.  NiL  Route  9  as  well  as 
an  mterchange  with  Nil  Route  106.  a 
major  north-south  route  in  this  section  of 
Uie  State. 

Possible  adverse  sodal,  economic  and 
environmental  effects  include  water 
quality  impacto  related  to  a  necesary 
crossing  of  the  Soucook  River,  loss  of 
wildlife  habitat  dlstxubance  to 
wetiands.  impacts  on  historic  properties, 
and  relocation  of  residents. 

Due  to  the  fixed-point  termini  of  the 
project  alternatives  under  consideration 
are  limited  to  design  options  and  the  no- 
build  option. 

The  scoping  process  will  consist  of  the 
FHWA  and  NHDPW&H  coordinating 
the  proposed  project  with  the  City  of 
Concord  and  Town  of  Pembroke  as  well 
as  consultation  with  other  appropriate 
Federal.  State  and  local  agendes.  No 
formal  scoping  meeting  is  planned. 

To  ensure  that  the  fudl  range  of 
subjecto  related  to  this  proposed  action 
are  addressed  and  all  signficant  issues 
are  identified,  all  interested  parties  are 
invited  to  submit  comments  and 
suggestions  to:  Mr.  James  E.  Geigler, 
Area  Engineer,  Federal  Highway 
Administration,  Federal  Building.  55 
Pleasant  Street  Concord.  New 
Hampshire  03301.  Telephone:  (603)  224- 
3385. 

City  of  White  Plahis.  Westchester 
County,  N.Y.  _ 

The  FHWA,  in  cooperation  with  the 
New  Yoric  State  Department  of 
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Transportation  (NYSDOT)  and  flw  OMj 
of  WUte  Plains,  fvffl  be  prepwtag  m  nS 
on  a  prapoiol  to  oonstract  a  aaction  of 
arterial  in  tiM  CHy  of  White  HaiBS, 
Westchester  County,  New  Yeiic  to  be 
known  as  the  Grove  Street  Extension. 
This  project  would  provide  a  new 
connection  across  the  raiboad  and 
Bronx  River  from  Grave  Street  and 
Lexington  Avenue  on  the  east  aide  of  the 
Bronx  Biver  to  die  Central  Aveihie  and 
Tanytown  Road  iutersectian  on  tiie 
west  side. 

Only  the  ahernatiTe  described  above 
and  the  no-build  alternative  are  being 
considered. 

This  project  would  be  a  reduced 
version  of  die  Northern  Arterial.  Studies 
for  a  combined  arterial  plan,  hichiding 
the  Feeder  Route  and  Northern  Arterial, 
were  conducted  during  the  l§60's  and  a 
corridor  public  hearing  was  held  for 
both  on  June  24, 1969.  A  draft 
Environmental  bnpact  Statement  was 
circulated  for  die  Northern  Arterial  in 
1972.  The  Feeder  Route  plan  underwent 
substantial  change  in  scope  throiigfa 
public  involvement.  In  order  to  meet 
existing  traffic  needs,  a  portion  of  it  has 
been  reconstructed  while  another 
portion  is  under  design.  The  Grove 
Street  Extension  is  a  proposal  to  meet 
future  traffic  needs  and  is  closely 
associated  «vith  die  on-gohig  Urban 
Renewal  efforts  in  the  City  of  White 
Plains.  It  has  had  continuous  exposure 
to  the  pobDc  and  advisory  agencies  for 
approximately  a  decade  from  Ita  initial 
inception  at  the  Northern  Arterial  to  die 
present  proposal  of  the  Grove  Street 
Extension.  Thus,  the  faitent  of  scoping 
has  been  accomplished  and  no  scoping 
meeting  is  planned. 

Agencies,  oiganizations  and  other 
persons  interested  in  submitting 
comments  or  questions  should  contact 
Mr.  Victor  E.  Taylor,  Division 
Administrator,  Federal  Midway 
Administration,  Leo  W.  O'^ien  Federal 
Building,  Ninth  Floor,  Clinton  Avenue 
and  North  Pearl  Street,  Albany,  New 
York  12207,  Telephone:  (518)  472-3816. 

Greensboro,  N.C 

The  FHWA  in  cooperation  wldi  die 
Divisicm  of  Highways,  North  Carolina 
DOT  will  be  preparing  an  EIS  for  the 
proposed  extension  of  Benjamin 
Parkway  frtxn  the  existing  Benjaanin 
Parkway  between  Northampton  Drive 
and  Femwood  Drive  to  Oak  Ridge  RimkI 
in  Greensboro.  N£.  The  project  leqgth 
would  be  appraximately  6JD  miles.  The 
Benjamin  F^way  (existing  and 
proposed  extension)  is  included  in  the 
Greensboro  Thoroughfare  Plan  -as  a 
major  thoroughfare  and  serves  as  a 
major  radial  route  into  Greensboro  frvm 
the  west  and  as  a  oonneotor  between 


the  Ofeenaboro  uibaii  area  and  die 
Graettabero 'tfi^  Mnt— Wfaistou-Salem 
Regfooa]  Mrport.  Various  multi-lane 
fadlitiea  on  new  iocafion  wiH  be 
invesflgBtad  tor^n  proposed  action. 
AltetiMHfves  to  Ae  proposed  action 
which  will  be  studied  are:  the  no-build 
alternative:  improvements  to  existing 
streets;  postpmiing  the  proposed  action; 
low  ca{rflal  impravenients;  and  mass 
transit. 

The  soopteg  process  will  initiafly 
constat  of  written  correspondence  to 
various  Federal,  State,  and  local 
ageades  as  well  as  other  interested 
parfiea.  Identifioa6oa  of  any  significant 
issues  by  others  diat  relate  to  Ae 
proposed  action  wifl  result  in  scoping 
meetings  with  appropriate  agencies  as 
neoessaiy.  in  addiloo,  public 
involvement  meetings  will  be  held  in  the 
local  area  to  allow  for  input  from  all 
interested  parties.  Comments  and 
questions  should  be  directed  to:  Mr. 
Ranald  E.  Heinz.  Division 
Administrator.  Federal  Highway 
Administration.  PX).  Box  26806.  Raleigh, 
North  Carolina  27B11.  Telephone:  (919) 
755-4346. 

Richmond  County,  N.C 

The  FHWA  and  die  NorUi  Carolina 
DOT,  Division  of  Higjiways.  will  be 
preparing  an  EIS  for  a  proposed  bypass 
of  the  municipalities  of  Rockingham  and 
Hamlet  in  Richmond  County.  iIk 
project  is  described  as  a  four  lane 
divided  facility  on  new  location  with  an 
estimated  length  of  16  miles. 

VS.  74  is  an  important  east-west 
corridor  in  North  Carolina  linking  major 
urban  areas  such  as  Charlotte  and 
AshevUle  to  the  port  dty  of  Wilmington 
and  surrounding  coastal  areas. 

Existing  U.S.  74  through  the  urbanized 
areas  of  Rockingham  and  Hamlet  is  an 
uncontrolled  access,  variable  «vidth 
facility  with  heavy  commercial 
development  adjacent  to  the  roadway. 
Section  widths  vary  frvm  2  lane  curb 
and  gutter  to  4  lane  divided.  There  is  a 
substantial  accident  and  capacity 
problem  due  to  the  relatively  high  traffic 
volumes  uttli^ng  die  facility. 
Construction  of  the  proposed  roadway 
would  eliminate  diese  problems  by 
providing  a  modem  4  lane  hi^rway  built 
to  current  safisty  and  design  standards. 
Several  possftte  alternative  actions  wfll 
be  studied  Indnding  a  major  relocation: 
a  minimum  relocation  combined  with 
the  upgndhig  of  axisting  n}adway;  and 
the  no-build  ahematlve. 

TTie  seeping  process  wffl  oonsist 
initially  of  wtittm  correspondence  to 
variona  Fatorf.  BMe,  and  kxasl 
agencies  as  VMnaa  other  Interested 
parties.  IdssMncaoon  of  viy  sisD^Scaiit 
issues  by  others  that  relate  to  tte 


proposed  action  will  jvsnh  hi  scoping 
meetings  with  appropriate  agencies  M» 
necessary. 

Comments  and  questiuna  concerning 
the  project  may  be  directed  to:  Mr. 
Ronald  E.  HefaB,  Division 
Administrator,  Tedend  H^bway 
Administradon.  310  New  Bern  Avenue, 
P.O.  Box  20800,  Rald^  Nordi  Carolina 
27611,  Telephone:  (9190  755-4346. 

Columbus.  Oy« 

The  Federal  Highway  Administration 
(FHWA)  and  the  Urban  Mass 
Transportation  Adndnlslration  (UMTA) 
intend  to  prepare  a  foint  environmental 
impact  statement  (HS)  for  proposed 
transportation  improvements  Icnown  as 
Interstate  fifO  f!-<^  and  die  East 
Busway  in  Cohnnbns.  Ohio. 

The  City  of  Columbus  and  Ohio 
Department  of  IVansportation  (tH)OT) 
propose  to  construct  ui  extension  of 
Interstate  670  as  a  5.7  mile  long, 
potentiaHy  mnlthnodal  freeway  route 
extending  from  the  present  terminus  at 
1-71,  easterly  and  northeasterly  to  the 
interchange  of  present  U.S.  62  and  I-27D. 
Of  the  5.7  mile  lengdu  about  3.2  miles 
would  involve  the  construction  of  a  new 
facility  and  the  remafaiing  ZS  miles 
would  consist  of  the  upgrading  of  an 
existing  four-land  divided  route  (U.S. 
62).  Coimector  roadways  are  being 
considered  to  link  the  Ohio  Convention 
Center,  now  under  construction,  with  I- 
670  at  die  1-71  interchange,  and  with 
Port  Columbus  Airport  now  under 
reconstruction  between  1-870/U.S.-62 
and  Stelzer  Road. 

The  Central  (%io  Transit  Audiority 
(COTA)  and  die  MM-Ohio  Regional 
Planning  Commission  (MORPC)  have 
proposed  transit  tmprovements  in  the 
east  corridor  between  die  Columbus 
central  business  district  (GBD)  and  the 
eastside  suburbs. 

The  general  hi^iway /busway  corridor 
currentty  envisioned  would  be  widiin 
the  existing  railroad  right-of-way  (most 
of  whidi  is  not  used  at  diis  time)  from 
the  1-670  and  1-71  interchange  easterly 
to  the  vicinity  of  Alam  Creek.  The 
alignment  woidd  dien  swfaig  northerly 
crossing  Fifdi  Avenue  and  then 
northeasterly  erasing  Alum  Creek  and 
connecting  with  existh^g  U.8. 82.  The 
alignment  would  then  overlap  U.S.  62 
northeasteify  to  the  present  interchange 
of  U.S.  82  and  1-270.  An  exclusive 
busway  would  confinue  easterly  from  V- 
670  in  the  vidnlty  of  Alum  Creek  to  the 
vicinity  of  Eastland  Shoipping  Canter. 

Theae  propoaed  Improvements  meet 
the  tranaputtaiion  needs  trf  the  dty  by 
providing  batter  acoeas  to  rab^Qvely 
undeveloped  lands  wtlUn  dtyHmlt^ 
appredaUy  ndadng  traffic  loadings  on 
existing  fsdlMes,  «nd  provldhig  a 
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potential  asaaa  fcaMpettallon  link 
betssean  the  aiiport  area  and  the  GBD. 

NaB^Rsawagralianatlvas  iailw 
corrklar  WiH  lin  dtacMBad  fai  the  EI& 
TheateamaUwatofceatodiedaraia 
four4ane  attatial  street  between  die 
Ohitt  Cooveirtlon  Center  and  Port 
Colimibus  Airport:  a  two-lane  busway 
(referred  to  locally  as  Ahun  Greek 
Busway)  between  the  Ohio  Convention 
Center  and  PMt  Columbus  Abpoit  the 
East  Busway;  and  the  no-boild 
alternative. 

Tbe  draft  BiS  la  expected  to  be 
available  far  distiibuticm  oo  or  about 
July  81, 108a 

The  FHWA  and  the  UMTA  havn 
enteted  into  a  fbimal  agreement  to 
monitor  die  development  of  these   . 
propoaed  bnprovements.  The  other 
active  cooperating  agnndes  ha  project 
development  are  OOOT,  City  (tf 
Cohmbos,  MORPC  and  COTA.  There 
aro  probable  Section  4(f)  and  Section 
106  involvements  in  all  alternatives 
under  study.  Federal.  State  and  local 
agency  ooocems  about  park  and  historic 
sites  are  known  and  will  be  addressed. 
No  fonnal  aooping  meetings  are 
propoeed. 

Comments  and  questions  are  invited 
from  all  hiterested  persons,  as  well  as 
local  State  and  Federal  agendes 
concerned,  and  should  be  directed  to: 
Mr.  lohn  W.  McBee,  Division 
Adnrinistrator.  Federal  Highway 
Administration,  200  North  High  Street 
Room  328.  Columbus.  Ohio  43215, 
Telephone:  (614)  489-8898,  or  Mr. 
Theodore  Weigle,  Regional  Director, 
Urban  Masa  Transportation 
Administration.  300  Soudi  Wacker 
Drive.  Suite  174a  Chicago.  Illinois  8080a 
Telephone:  (312)  3S3-278a 

Harris  County,  Tex. 

The  FHWA  hi  cooperation  with  die 
State  Department  of  Highways  and 
Publk  Ttanqxirtation  (SDHPT)  hitends 
to  prepare  an  BIS  for  a  pn^Nised 
hi^ikray  oonstrvction  project  on  State 
Highway  (SH)  35  to  be  lOiown  as  die 
Alvin  Freeway  in  the  City  of  Houston, 
Harris  County.  Texas.  The  proposed 
project  is  approximately  3  J  mUes  long 
on  n«w  kicatlon.  Its  northern  terminus  is 
the  Gulf  Freeway  at  Calhoun  Street  The 
southern  teiniinus  is  at  Dixie  Drive.  The 
project  feUowe  dosely  the  HBAT  and 
die  ATASP  RaUroads  widiin  its  Umits.  It 
is  to  be  a  multilane  controlled  access 
fadUly. 

The  existing  State  Highway  (SH)  35  is 
a  congested  dty  street  also  loiown  as 
Telephone  Road  and  is  located  about 
two  miles  eaat  of  the  proposed  fsdlity. 

The  propoeed  facility  is  bitended  to 
reduoe  traffic  pressure  on  the  Golf 
Freeway  oocxkbr.  It  would  enhance  the 


present  freeway  network  of  Houston, 
and  woakl  provide  a  freeway  fadlity  in 
a  corridor  whuia  there  is  no  adequate 
traffic  facility  at  nresent 

At  this  stage  of  projed  development 
the  alternatives  lefi  to  be  considered, 
besides  die  no-build,  are  in  the  realm  of 
interchhnge  geometries,  staging  of 
construction  strategies,  and  mass  transit 
considerations. 

There  are  cuirenUy  no  plans  to  ,hold  a 
formal  scoping  meeting  for  this  proposal 
A  great  deal  of  public  and  other  agency 
involvement  envisioned  as  a  prindpal 
component  of  a  scoping  process  has 
taken  place  and  will  continue  to  take 
place  diroughout  development  of  this 
project  Ri£^t-of-way  acquisition  was 
initiated  in- 1960  prior  to  the  enactment 
of  the  National  &ivironmental  Policy 
Act  and  more  than  half  the  required 
right-of-way  was  acquired  by  1974  as 
hardship  cases.  Right-of-way  purchases 
were  suspended  in  1974  pending 
development  and  processing  of 
appropriate  environmental  statements. 

Comments  and  questions  are  invited 
frx>m  interested  persons  as  well  as 
Federal,  State  and  local  agencies,  and 
should  be  directed  to:  Mr.  John  B. 
Inabinet  Distrid  Enghieer,  FHWA 
Division  Office.  Federal  Office  Building, 
300  East  Eighth  Street  Austin,  Texas 
78701,  Telephone:  (512)  397-5511. 

Brooke  County,  W.  Va. 

The  FHWA  in  cooperation  widi  die 
West  Virginia  Department  of  Highways 
(DOH)  will  be  preparing  an 
Environmental  Impad  Statement  on  a 
proposal  to  constract  a  four-lane, 
divided,  controlled  access  highway 
extending  from  the  existing  four-lane 
U.S.  22  east  of  Weirton,  West  Virginia, 
to  the  Weirton-Steubenville  Bridge 
across  the  Ohio  River,  a  total  distance  of 
about  four  miles.  The  proposed  projed 
is  intended  to  improve  the  local  traffic 
conditions  as  well  as  provide  for  area 
wide  needs  by  providing  a  connecting 
link  between  existing  four-lane  sections 
oTU.S.  22. 

Probable  environmental  effects  of  the 
proposed  project  include  reldcation  of 
businesses  and  residents,  stream 
relocation,  a  possible  4(f)  involvement 
and  increase  in  noise  levels.  Two 
possible  build  alternatives  as  well  as  the 
no-build  alternative  are  under 
consideration. 

FHWA  and  West  Vii^nia  DOH  will 
coordinate  the  proposed  projed  with  the 
city  of  Weirton  and  the  Metropolitan 
Planning  Organization  and  consult  with 
other  government  agendes  on  their 
areas  of  responsibility.  Additionally, 
U.S.  Fish  and  WUdlife  Service,  U.S. 
Army  Corps  of  Bngineera, 
Environmental  Protection  Agency  and 


Uriien  Mass  Thunportathm     •-« '^'•' 
Admiiristratlon  wfflbe  reqnested  to  be 
cooperatiiig  egendea*  A  soopsng  meetiog 
is  intended  to  be  held,  but  detwa  have 
not  been  determined  at  tMs  tirae. 

To  ensure  diet  the  foH  range  of  Issues 
related  to  this  propoaed  action  are 
addressed  and  all  signfficant  issaes  are 
identified,  comments  and  suggestions 
are  fanritad  fitmi  all  interested  parties. 
Agendes,  organbMtiona  and  odier 
persons  interested  fai  subarittiag 
comments  or  questions  should  contact: 
Mr.  Robert  G.  Anderson,  Eaviranaiental 
and  Safety  Engineer,  Federal  Highway 
Administration,  500  Quarrier  Street 
Charieston,  West  Virginia  25301, 
Telephone:  (304)  348-2067. 

Wood  County.  W.  Va.  and  WasUngton 
County,  OUo 

The  FHWA  m  cooperation  widi  die 
West  Virginia  Department  of  Highways 
(DOH)  will  be  preparing  an 
Environmental  Impact  Statement  on  a- 
proposal  to  constmd  a  four4ane, 
divided,  controlled  access  h^way 
beginning  on  U.S.  50  abcmt  two  milea 
east  of  1-77  proceeding  through  the  dties 
of  Parkersbuig.  West  Virginia,  and 
Belpre,  Ohio,  and  connecting  to  U3. 60 
in  Washington  County,  Ohio,  a  total 
distance  of  four  to  fifteen  mileg 
(depending  on  the  alternatives)  and 
induding  a  major  structure  crossing  of 
the  Ohio  River.  The  proposed  projed  is 
intended  to  complete  a  link  in  the 
Appalachian  Developmaot  Highway 
System,  Corridor  D,  to  improve  die  local 
traffic  conditions,  and  to  provide  a 
through  route  for  regional  bvffic 
distributioiL 

Probable  environmental  effects  of  the 
proposed  project  indude  induced 
^xjwth  and  urbanization,  relocation  of 
businesses  and  residents,  disruption  of 
neighborhoods,  possible  4(f)  and  historic 
site  involvements,  loss  of  tax  base  and 
increase  in  noise  levels.  Four  possible 
build  alternatives  and  the  no-build 
alternative  are  under  consideratton. 

FHWA  and  West  Vii^lnia  DOH  %vill 
coordinate  the  proposed  projed  with  the 
Metropolitan  Planning  Organization  and 
consult  with  other  government  agendes 
on  their  areas  of  responsibility. 
Additionally,  the  following  wttl  be 
requested  to  be  cooperating  agendea: 
U.S.  Fish  and  Wildlife  Service,  U.S. 
Army  Corps  of  Engineera, 
Environmental  Protection  Agency,  U.S. 
Coast  Guard,  Heritage  Conservation  and 
Recreation  Service,  Department  of 
Housing  and  Urban  Development  Urban 
Mass  Transportaiton  Administration 
and  Advisory  Council  on  (Dstoric 
Preservation.  A  scoping  meeting  is 
intended  to  be  held  but  details  have  not 
been  determined  at  this  time. 
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To  ensure  that  the  fiill  range  of  iesuee 
related  to  thU  propoeed  action  ara 
addressed  and  all  significant  issue*  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Agencies,  organizations  and  other 
persons  interested  in  submitting 
comments  or  questions  should  contact 
Mr.  Robert  G.  Anderson.  Environmental 
and  Safety  Engineer,  Federal  Highway 
Administration.  500  Quarrier  Street. 
Charleston.  West  Virginia  25301. 
Telephone:  (304)  34»-2067. 

Logan  County,  W.  Va. 

The  FHWA  in  cooperation  with  the 
West  Virginia  E)epartment  of  Highways 
(DOH)  will  be  preparing  an 
Environmental  Impact  Statement  on  a 
proposal  to  construct  a  four-lane, 
divided,  controlled  access  highway 
extending  from  the  existing  four-lane 
segment  of  U.S.  119  south  of  Holden 
proceeding  northerly  throu^  Holden 
and  the  city  of  Logan  and  connecting  to 
the  existing  four-lane  segment  of  U.S. 
119  north  of  Logan,  a  total  distance  of 
about  15  miles.  The  proposed  project  is 
to  complete  a  link  in  the  Appalachian 
Development  Highway  System,  Corridor 
G.  to  improve  the  local  traffic  conditions 
and  to  provide  for  regional  traffic 
distributi(Hi.  Associated  development 
may  include  housing  of  last  resort  and 
fimctional  replacement  of  Chief  Logan 
State  Park. 

Probable  environmental  effects  of  the 
proposed  project  include  relocation  of 
businesses  and  residents,  disruption  of 
neighboriioods  and  community 
cohesion,  4(f)  involvement  widi        ' 
parkland,  flood  plain  and  water  quality 
impacts  and  increase  in  noise  levels. 
Four  possible  build  alternatives  and  the 
no-build  alternative  are  under 
consideration. 

This  proposal  has  an  extensive  history 
of  coordination  with  the  public  city 
officials  and  State  and  Federal  agencies. 
The  last  meeting  on  this  proposal  was 
held  by  the  Governor  on  March  28. 1979. 
It  is  expected  that  coordination  will 
continue  throughout  project 
development  A  scoping  meeting  will  not 
beheld. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Agencies,  organizations  and  other 
persons  interested  in  submitting 
comments  or  questions  should  contact 
Mr.  Robert  G.  Anderson.  Environmental 
and  Safety  Engineer,  Federal  Highway 
Administration.  500  Quarrier  Street 
Charieston.  West  Virginia  25301. 
Telephone:  (304)  348-^067. 


.W.Va. 

The  FHWA  in  cooperation  with  the 
West  Vif!giiiia  Department  of  Highways 
(DOH)  wiU  be  preparing  an 
Environmental  Impact  Statement  on  a 
proposal  to  construct  ■  four-lane, 
divided  highway  to  bypass  Charies 
Town  on  me  east  side.  The  proposal 
begins  on  U.S.  340  about  two  miles 
soutwest  of  Charles  Town,  proceeds 
northeasterly  to  cross  W.V.  9,  U.S.  340 
and  W.V.  17  and  turns  northwesterly  to 
connect  to  W.V.  9  about  two  and  one- 
half  miles  north  of  Charies  Town,  a  total 
distance  of  about  seven  miles.  The 
proposed  project  is  intended  to  improve 
the  traffic  conditions  in  the  central 
business  district 

Probable  environmental  effects  of  the 
proposed  project  Include  relocation  of 
businesses  and  residents,  use  of 
farmland,  possible  effects  on  potential 
historic  sites  and  increase  in  noise 
levels.  Four  possible  build  alternatives 
and  the  no-build  alternative  are  under 
consideration. 

This  proposal  has  a  history  of 
coordination  with  the  public  city 
officials  and  State  and  Federal  agencies. 
FHWA  and  West  Virginia  DOH  wiU 
continue  coordination  with  local 
officials  and  consult  with  State  and 
Federal  government  agencies  on  their 
areas  of  responsibility.  A  scoping 
meeting  will  not  be  held. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Agencies,  organizations  and  other 
persons  interested  in  submitting 
comments  or  questions  should  contact 
Mr.  Robert  G.  Anderson.  Environmental 
and  Safety  Engineer.  Federal  Highway 
Administration.  500  Quarrier  Street 
Charleston.  West  Viiginia  25301, 
Telephone:  (304)  348-2067. 

Wetzel  County.  W.  Va. 

The  FHWA  in  cooperation  with  the 
West  Virginia  Department  of  Highways 
(DOH)  will  be  preparing  an 
Environmental  Impact  Statement  on  a 
proposal  to  upgrade  W.V.  Route  2  from 
two-lanes  to  four-lanes  through  the  city 
of  New  Martinsville.  The  proposed 
project  would  be  divided  into  north  and 
south  segments  by  an  existing  four-lane 
highway  section  providing  access  to  the 
Ohio  River  toll  bridge  connection  with 
Ohio  Route  7.  The  proposal  would  begin 
on  W.V.  2  near  the  southern  ctMporata 
limits  and  proceeds  through  the  city  to 
just  beyond  the  northern  corfiorate 
limits,  a  total  distance  of  about  four 
miles.  The  proposed  project  is  intended 
to  improve  the  traffic  conditions  on  the 


currently  congested  two-lane  facility 
which  utilized  dty  streets  by  replacing  it 
with  a  faster,  safer  and  more  efficient 
facility  that  will  also  aooommcMlate 
projected  local  and  through  traffic  on 
this  vital  link  of  W.V.  2.  the  major  north- 
south  highway  for  the  western  part  of 
the  state. 

Probable  environmental  effects  of  the 
proposed  project  include  relocation  of 
businessee  and  residents,  possible  4(f) 
involvement  with  •  school  recreational 
area  (community  associated),  disruption 
of  neighboriioods  and  increase  in  noise 
levels.  Two  possible  build  alternatives 
for  the  southern  segment  four  build 
alternatives  for  the  northern  segment 
and  the  no-build  alternative  are  under 
consideration. 

The  FHWA  and  West  Virginia  DOH 
will  coordinate  with  the  dty  of  New 
Martinsville  and  consult  with  other 
government  agendes  on  their  areas  of 
responsibility.  Additionally,  the 
following  agendes  will  be  requested  to 
be  cooperating  agendes:  U.S.  Fish  and 
Wildlife  Service.  U.S.  Army  Corps  of 
Engineera,  Environmental  Protection 
Agency,  Department  of  Housing  and 
Urban  Development  and  Department  of 
the  Interior.  A  scoping  meeting  is  not 
planned. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Agencies,  organizations  and  other 
persons  interested  in  submitting 
comments  or  questions  should  contact 
Mr.  Robert  G.  Anderson.  Environmental 
and  Safety  Engineer.  Federal  Highway 
Administration,  500  Quarrier  Street 
Charleston.  West  Virginia  25301, 
Telephone:  (304)  34fr-20e7. 

Brown  County.  YHm. 

An  EIS  wrill  be  prepared  for  a 
proposed  action  to  replace  the  highway 
bridge  crossing  the  Fox  River  at  Walnut 
Street  (STH  29)  in  the  City  of  Green  Bay 
in  Brown  County,  Wisconsin,  and  to 
reconstruct  and  widen  the  roadway 
approaches  to  the  bridge.  The  present 
structure  has  two  traffic  lanes  and  was 
built  in  1910.  Replacement  is  deemed 
necessary  due  to  significant 
deterioration  in  the  present  structure 
and  the  need  to  meet  the  projected 
traffic  volumes  over  the  next  twenty 
years. 

The  proposed  bridge  would  be  a  low- 
level  structure  approximately  675  feet 
long  with  approximately  14)00  feet  of 
approach  roadway  from  the  intersectioa 
of  Walnut  and  WcMhington  on  the  east 
to  the  Intersection  of  Walnut  and 
Broadway  on  the  west  The  proposed 
strudura  and  its  approaching  roadways 
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would  have  four  traffic  lanfes.  A  double 
leaf  bascule  would  be  provided  over  the 
ship  channel 

Several  alternatives  to  the  proposed 
adion  are  being  considered.  They  an  to 
do  nothing:  to  eliminate  the  bridge 
crossing  at  Walnut  i.e.  to  remove  and 
not  replace  die  existing  bridge;  to 
construct  a  single  diagonal  bridge  to 
replace  both  tlM  Walnut  and  Main/ 
Cedar  Street  bridges:  to  build  a  medium 
level  bridge  which  would  extend  over 
the  Pearl  Street  railroad  tracks  on  the 
west  bank:  to  construd  a  low-level 
bridge  along  the  existing  right-of-way; 
and  to  build  a  lot^-level  bridge  at  a 
slight  skew  to  minimize  property 
acqiisition  and  demolition.  The  last 
altemattve  is  recommended  due  to  the 
excessive  project  costs,  design 
limitations,  and  the  long-term  traffic 
disniptions  of  the  other  alternatives. 

Several  coordination  meetings  have 
been  held  and  such  meetings  will 
continue  to  be  held.  The  City  of  Green 
Bay  and  its  consultants  have  held 
meetings  with  representatives  of  the 
Wisoonsin  Department  of  Natural 
Resources,  die  State  Historical  Sodety 
of  Wisconsin,  and  the  Co-Care 
neighborhood  group  to  determine  their 
concerns  in  this  action. 

Lettera  requesting  information 
regarding  potential  impacts,  and  offering 
meetings  if  they  are  desired,  have  been 
sent  to  the  appropriate  Federal,  State 
and  k>cal  agendes. 

No  formal  scoping  meeting  is 
currently  planned.  Comments  and 
questions  should  be  directed  to:  Mr. 
Frederick  H.  Downs,  Environmental 
Spedalist  FHWA  Wisconsin  Division 
Office.  4502*  Vernon  Blvd..  P.O.  Box  5428, 
Madison.  Wisconsin  53705,  Telephone: 
(608)264-5395. 

Dane  County,  Wis. 

The  FHWA  in  cooperation  with  the 
Wisoonsin  DDT  is  currently  preparing 
an  EIS  for  the  proposed  reconstruction 
of  the  Madison  South  Beltline.  The 
proposed  projed  is  in  the  cities  of 
Madison  and  Monona,  and  extends 
approximately  6.6  miles  along  existing 
U.S.  12/18  between  County  Truck 
Highway  "D"  and  Intentete  90.  The 
existing  highway  is  a  four  lane  major 
arterial  and  is  the  primary  east-west 
route  in  Dane  County.  It  is  also  a  major 
feeder  route  to  the  central  business 
district  of  Madison.  The  existing  facility 
has  four  signalized  intersections  as  weU 
as  numerous  private  and  commerical 
access  points.  The  high  traffic  volumes, 
combined  with  the  traffic  signals  and 
the  access  points,  contribute  to  traffic 
congestion  and  a  high  acddent  rate.  The 
proposed  projed  is  intended  to  alleviate 
theso  oonditiona  and  to  improve  the 


traffic opetattons  and  the* 
viabiUijroftlie  central  boriness  district 
Along  with  the  no4Mild  alternative,  die 
foltowiag  alteniatives  are  under 
consideration:  Constructing  a  six  or 
eight  lane  svterial  along  the  existing 
alignment  constructing  a  six  lane 
frwway  along  the  existing  alignment 
constructing  a  six  lane  freeway  along 
die  existing  aUgnment  for  the  initial  2.5 
miles,  then  continuing  easteriy  on  new 
location  (through  the  Mud  Lake  marah 
area)  for  the  remainder  of  the  projed. 
Mass  iransit  facilities,  high  occupancy 
vehides  lanes,  and  other  such  multi- 
modal design  features  are  being 
developed  for  each  of  the  above 
alternatives. 

Coordination  activities  will  continue 
with  the  Corps  of  Engineera, 
Environmental  Protection  Agency,  Pish 
and  WildlifiB  Service,  Geological  Survey, 
Wisconsin  Department  of  Natural 
Resources,  Wisconsin  Department  of 
Agriculture,  Trade  and  Consumer 
Protection,  state  and  local  elected 
officials,  the  Dane  County  Regional 
Planning  Commission,  a  variety  of 
private  interest  groups,  and  individual 
private  dtizens.  No  formal  scoping 
meeting  is  planned. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  suggestions  are  invited  bom 
all  interested  parties.  Comments  and 
questions  should  be  directed  to:  Mr. 
Frederick  H.  Downs,  Environmental 
Specialist  FHWA  Wisconsin  Division 
Office,  Federal  Highway 
Administration.  4502  Vernon  Blvd.,  P.O. 
Box  5428.  Madison.  Wisconsin  53705, 
Telephone:  (606)  284-.5395. 

Issued  on:  Febniary  27, 1980. 
|ohn  S.  HaasBlL  Jr.. 

Deputy  Administrator. 


|FR  Doc  M>-aogS  PHed  S-S-fltk  •:4S  «m| 
BNXINQ  COOE  4S10-21-II 


National  Higliway  Traffic  Safety 
Adminiatration 

Calendar  of  Meetinga  Open  to  the 
Public 

lliis  calendar,  covering  approximately 
2  years,  consists  of  NHTSA-sponsored 
meetings  in  which  public  interest  or 
participation  is  expected.  It  is  published 
for  planning  purposes  and  meeting  dates 
and  places  are  subject  to  change. 

March  1980 

Comfort  andconvenience  of  safety 
belt  usage  in  1980  vehicles:  contractor's 
final  briefing.  DOT  Headquarters 
Building.  Washington.  D.C 


Purpose:  To  present  die  rssoltaof  tam 
contracted  research  studies.  One  study 
assessed  restraint  system  usage  in  the 
U.S.  and  the  second  evaluated  Hie 
comfort  and  convenience  of  aaCety  belts 
in  the  UNO  model  vehides. 

Coordinator  Peter  N.  2UQgler, 
Research  and  Development  (NRD-41); 
202-755^8753. 

April  16, 1980 

NHTSA-public-industry  technical 
meeting.  Ann  Arbor.  Michjgan. 

Purpose:  TedmicaL  interpretetive  or 
procedural  questions  from  the  public 
and  industry  regarding  NHTSA's 
bumper,  vehicle  safety  and  consumer 
information  programs  will  be  answered. 
Questions  may  relate  to  the  research 
and  development  rulemaking,  or 
enforcement  (induding  defects)  phases 
of  these  activities.  Other  meeting  dates 
are  July  16  and  October  8,  in  Ann  Aibor. 
Michigan. 

Coordinator  Michael  Finkelsteln. 
rulemaking  (NRM-01),  202-428-18ia 

Mid-April  1980 

Field  test  or  rear  lighting  and 
signaling;  contractor's  final  briefing, 
DOT  Headquartera  Building. 
Washington,  D.C 

Purpose:  To  present  the  resulte  of 
research  directed  at  validating  the 
findings  of  an  earlier  stody  tvhich 
indicated  that  the  addition  of  a  high 
mounted  brake  li^t  to  the  rear  of 
vehides  reduced  rear  end  acddente  by 
more  dian  SO  percent 

Coordinator:  Robert  Henderson, 
Research  and  Development  (NRD-41), 
202-755-8754. 

April  or  May  1960 

Truck  ride  quality  and  safety  of 
operations;  final  contractor's  briefing, 
DOT  Headquarters  Building. 
Washington,  D.C 

Purpose:  To  present  the  results  of  a 
centred  to  develop  a  research 
methodology  to  study  the  relationships 
between  trade  ride  quality  and  safety  of 
operations. 

Coordinator  Charies  M.  Overi>ey 
(NRO-41),  202-426-2242. 

May  1980 

Truck  ride  quality  and  driven'  health: 
contractor's  final  briefing.  DOT 
Headquartera  Building,  Washington, 
D.C. 

Purpose:  To  present  the  results  of  a 
centred  to  develop  a  research 
methodology  to  study  the  relationships 
between  track  ride  quality  and  driver's 
health. 

Coordinator  Charies  M.  Overbey, 
Research  and  Development  (NRD-41), 
202-426-2242. 
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May  5-«.  1980 

Transit  bus  fuel  economy  test. 
Transportation  Research  Center.  East 
Uboly.  (Mo. 

Purpose:  To  determine  fuel  economy 
baselines  for  transit  buses  with  new  hiel 
saving  engines. 

Coordinator  William  Sulak,  Research 
and  Development  (NRD-20).  202-428- 
9502. 

June  17-lt.  net 

National  Highway  Safety  Advisory 
Committee  meeting.  DOT  Headquarters 
Building.  Washington,  D.C 

Purpose:  Progress  reports  of  the 
Committee's  task  forces  will  be  heard. 
Reports  and  recommendations  for  the 
Secretary  of  Transportation  may  be 
presented. 

Coordinator  Robert  Doherty, 
Executive  Secretariat  (NOA-11).  202- 
428-2872. 

September  or  October  1980 

International  Symposium  on 
Automobile  Ration,  Washington,  D.C 

Purpose:  To  exchange  information  on 
the  "state-of-the-art"  of  automobile 
ratings.  The  Symposium  will  provide  a 
forum  for  an  in-depth  examination  of  the 
various  methods  used  to  rate 
crashworthiness.  damageability  and 
ease  of  diagnosis  and  repair. 
Experienced  technical  experts,  rating 
groups,  insurance  and  auto  industry 
representatives  and  consumer 
representatives  will  present  their  views 
on  current  and  proposed  ways  used  to 
rate  automobiles. 

Coordinator  Jack  Gillis,  rulemaking 
(NRM-30),  202-426-174a 

Fall  1900 

Automotive  fuel  economy  contractors' 
coordination  meeting,  (location 
undetermined). 

Purpose:  Progress  reports  on  the 
contracts  which  have  been  funded 
through  the  Automotive  Fuel  Economy 
Research  Program  will  be  given.  How 
individual  tasks  fit  into  the  research  and 
rulemaking  program  and  the  thrust  of 
the  Automotive  Fuel  Economy  Program 
will  be  explained. 

Coordinator  Charles  L  Gauthier. 
Research  and  Development  (NRD-13), 
202-428-2957. 

October  21-24. 1900 

Eighth  Intemdtional  Technical 
Conference  on  Experimental  Safety 
Vehicles.  Wolfsburg.  West  Germany. 

Purpose:  The  ESV  Conferences  are 
conducted  to  provide  a  forum  for 
exchanging  the  results  of  integrated 
vehicle  development  Various 
automobile  manufacturers,  as  weU  as 
NHTSA  Contractors,  have  designed  and 


develi^Md  vehicles  which  incorporate 
advanced  systems  to  satisfy  national 
goals  in  safety,  fuel  economy,  and 
vehicle  emissions.  This  meeting  will  be 
hosted  by  the  Federal  Republic  of 
Germany,  France,  Great  Oitain.  Italy. 
Japan,  Sweden  and  the  United  States  as 
well  as  manufacturers  of  these  countries 
and  others  will  participate. 

Coordinator  James  C  Shively. 
Research  and  Development  (NRD-10). 
202-428-2957. 

October  2»-Sl,  1900 

Fatal  aoddent  reporting  system 
(PARS)  annual  woriuhop  (location 
undertermined). 

Purpose:  To  solve  interpretation  and 
operations  problems  and  to  provide  a 
mechanism  for  installing  system 
changes  and  updating  training.  This  is  a 
regularly  scheduled  working  meeting  of 
PARS  State  Analysts  and  NHTSA 
regional  and  headquarters  technical 
managers.  Schedule  for  future  meeting: 
October  2ft-da  1961. 

Coordinator  Robert  Schweitz, 
Research  and  Development  (NRD-d3). 
202-428-4844. 

October  1901 

Second  International  Conference  on 
Automotive  Fuel  Economy  Research, 
Rome.  Italy. 

Purpose:  Government  Status  Reports 
on  Automotive  Transportation 
Conservation  Programs  and  reports  of 
research  in  automotive  technology  for 
improved  fuel  economy  will  be 
presented. 

Coordinator  James  C  Shively. 
Research  and  Development  (NRD-10), 
202-428-2957. 

Persons  desiring  additional 
information  on  a  particular  meeting  may 
phone  the  coordinator  listed  under  each 
meeting. 

Alternatively,  the  coordinator  can  be 
reached  by  mail  at  the  following 
address: 

U.S.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW., 
Washington,  D.C  20590. 

bsued  in  Washington.  D.C.  on  February  28. 

igea 

Wm.  H.  Manh. 

Executive  Secretary. 
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COMMObrrV  FUTUREO  TRAOMQ 
COMMIS8IOH. 

TIME  AND  date:  10  a.m..  March  11. 198a 
PLACE:  2033  K  Street  NW.,  Washingtcm. 
D.C,  5th  floor  hearing  room. 
STATUS)  Open. 

MATTERS  TO  BE  CONSIDERED:  Contract 
Designation/Minneapolis  Grain 
Exchange  Sunflower  Seed  ContracL 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey.  254-6314 

IS-4SO-80  Filed  3-4-80:  3:17  pin| 
BILUNQ  COOE  6361-«1-«i 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meetingheld  at  2.-00  p.m.  on  Monday. 
March  3, 1980,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  Lewis 
G.  Odom,  Jr.,  acting  in  the  place  and 
stead  of  Director  John  G.  Heimann 
(Comptnoller  of  the  Currency),  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 


consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  die  public  of 
a  memorandum  and  resolution 
proposing  amendments  to  Policy 
Statement  on  Interest  Rate  Futures, 
Forward  and  Standby  Contracts. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  Mardi  3. 198a 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RoUnsoa, 
Executive  Secretary, 

|S-M2-«  RIed  3-4-80: 12:40  pin|  ' 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e](2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
March  3. 1980,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  Irvhie  H.  Sprague,  seconded 
by  Director  Williams  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  Lewis 
G.  Odom,  Jr.,  acting  in  the  place  and 
stead  of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  tl^an  seven  days' 
notice  to  the  public  of  the  following 
matters: 

Application  of  Far  Western  Banic,  a 
proposed  new  banlc,  to  be  located  at  2552 
Chambers,  Tustin,  California,  for  Federal 
deposit  insurance. 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acqu&«d  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  44.21&-L-4^ankIin  National 
Bank,  New  York,  New  Yoik. 

Case  No.  44.240-SR— American  Bank  ft 
Trust  Company,  New  York,  New  Yorlc 

Memorandum  re:  Extension  of  Price 
Waterhouse  Contract 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable, 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 


meethig  open  to  public  observation:  and 
that  die  matters  could  be  considered  in 
a  closed  meeting  by  authcwity  of 
subsections,  (c)(2).  (c)(8),  (c)(8), 
(c)(9)(AHii)  and  (c)(9)(B)  of  the 
"Government  in  the  &iiishine  Act"  (5 
U.S.a  552b(c)(2).  (c)(8).  (c)(8). 
(c)(9)(A)(U)and(cM9)(B)). 

Dated:  March  8. 198a 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

(S-443-aO  Filed  3-4-MI:  12:40  pmj 
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FEDERAL  DEPOSITINSURANCe 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  die 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  hi  open  session  at  2:00  p.m.  on 
Monday.  March  10. 1980.  to  consider  the 
following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Casey,  Lane  ft  Mittendorf,  New  York,  New 
Yorlc  in  coimection  with  the  liquidation  of 
Franldin  National  Banlc,  New  Yorlc  New 
York. 

Kaye,  Scholer,  Fierman,  Hays  ft  Handler. 
New  York.  New  Yoric  in  connection  with  the 
receivership  of  American  Bank  ft  Trust 
Company,  New  Yoric  New  York. 

Schall,  Boudreau  ft  Gore,  San  Diega 
California,  in  coimection  with  the 
receivership  of  United  States  National  Bank. 
San  Diego,  California. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  tiie  Corporation  hi  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,252-L— Bankof  Enville. 
Enville,  Teimessee. 

Memorandum  proposing  the 
appouitment  of  an  agent  for  service  of 
process  in  the  State  of  Arkansas. 

Memorandum  proposing  the 
appointment  of  an  agent  for  service  of 
process  Ui  the  State  of  Wisconsin. 

Reports  of  committees  and  officers. 
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'    Minute*  of  the  acMons  approval  bf  Ike 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  aiiftfmrlty 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
RegioiiaJ  Directors  pursuant  to  aathority 
delegated  by  the  Board  at  Diiectors. 

The  meetfaig  will  b«  held  in  the  Board 
Room  on  the  sixth  floor  of  (he  FDIC 
Building  located  at  500 17th  Street.  NW^ 
Washington,  D.C. 

Requests  for  information  concendng 
the  meeting  may  be  directed  to  Kfr^ 
Hoyle  L  Robinson,  Executive  Secretary 
of  Oie  Corporation,  at  (202)  380  4425. 

Dated:  March  3. 1980. 
Federal  Deposit  Insurance  Corporation. 
AIM  |.  KaplM. 
Ammtamt  Executive  Secretary. 

mtmi  i-^-mk  I2:-M>  pal 
•714-01-M 


RDCRAL  DEPOSIT  INSURANCe 
CORPOfUTION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  die 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b].  notice  is  hereby  given  that 
at  2:30  pjn.  on  Monday.  March  la  1980, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
652b  (c)(2).  (c)(4).  (c)(6).  (c)(8), 
(c)(9)(A)(ii).  (c)(9)(B).  and  (c)(10)  of  TiUe 
5.  United  States  Code,  to  consider  the 
following  matters: 

Applications  for  Federal  deposit 
insurance: 

Village  Bank  of  Elm  Grove,  a  proposed  new 
bank,  to  be  located  at  930  Elm  Grove  Road. 
Elm  Grove,  Wisconsin,  for  Federal  deposit 
insurance. 

Whatcom  State  Bank,  a  proposed  new 
banli,  to  be  located  at  2096  Main  Street. 
Femdale,  Washington,  for  Federal  deposit 
insurance. 

Applications  for  consent  to  establish 
branches: 

The  Bank  of  Inverness,  Inverness,  Florida, 
for  consent  to  establish  a  branch  on  the  east 
side  of  U.S.  Highway  41,  approximately  1,300 
feet  north  of  its  intersection  with  State  Road 
4a,  Unincorporated  Citrus  Coimty  (P.O.  Floral 
City),  Florida. 

Anchor  Savings  Bank,  New  York 
(ftooklyn).  New  York,  for  consent  to 
establish  a  branch  at  1601  SOth  Street.  New 
York  (Brooklyn).  New  York. 

Saving  Fund  Society  of  Germantown  and 
Its  Vicinity,  Bala  Cynnvyd.  Pennsylvania,  for 
consent  to  establish  a  branch  at  10th  and 
Reed  Streets,  Philadelphia,  Pennsylvania. 

Recommendations  regarding  the 
liquidatioa  of  a  bank's  assets  acquired 


by  the  Coiporadon  in  1U  capacity  as 
^receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Memorandum  re:  American  Bank  ft  lYust 
Company,  New  York,  New  York. 

Memorandum  and  Resolution  re: 
Compenaating  Creditors  and 
Shaieholdera  of  Bmks  Liquidated  as 
Asset  Porchaees  (AP)  or  Loans  (L)  for 
the  Time  Their  Funds  are  Held  by  the 
CorporatkBn. 

Legal  Divtaion  memorandum  in 
■connaotioa  with  an  appeal  from  an 
initial  paMal  denial  of  a  request  for 
records  under  the  Freedom  of 
Information  Act 

Memorandum  re:  Status  of  Auditee 
Corrective  Actions. 

Audit  Report  Liquidation  Audits 
Performed  jointly  by  the  OfTice  of 
Corporate  Audits  and  Contracted  CPA 
Firms. 

Recommendations  with  respect  to  the 
im'tlation  or  termination  of  cease-and- 
desist  proceedings,  termination-of- 
insurance  proceedings,  or  suspension  or 
removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(«),  (c)(e).  and  (c)(g)(AHii)  of 
the  "Government  in  ttie  Sunshine  Act"  (5 
U&C  5S2b  [am-  (c)(8).  snd  (c](9)(A)(ii]). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  diadouse  pursuant  to  the 
provisions  of  sulmections  (c)(2)  and  (c)(e)  of 
tlie  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b  (c)(2)  and  (c)(e)). 

The  meeting  will  be  held  in  the  Board 
Room  on  Uie  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W.. 
Washington.  D.C 

Reqtiests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  CorporaHon.  at  (202)  36&-4425. 

Dated:  March  3, 19ea 
Federal  Deposit  bisurance  Corporation. 
Alan  |.  Kavian. 
Assistant  Executive  Secretary. 


|S-«45-ao  PtM  S-t-Sft  1Z:«  poi) 

MUMM  COM  eru-tt-a 


FEOCfUU.  ILKIMM  COMMISSION. 

DATI  AND  TNM:  Tuesday.  Mardi  11. 1980 

at  10  ajn. 

nJiCC  1325  K  Street  NW.,  Washington. 


D.C 


•nnMB  IliainaBfiQg  wiB  be  dosed  to 

tiie  public. 

MATTW  to  M  cowiiumm. 

C6mpliance.  Per8<mneL 

OATI  AND  IMC  lliuraday,  March  13, 

1980  at  10  a.m. 

status:  This  meeting  wifl  be  opeii  to  the 

public. 

MATTHIS  TO  BtCONStOeiKO: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Certtflcatloiis. 

Advisory  opinions:  Draft  AO 1960-0. 
Rosemary  Beriemann.  Treasurer,  Arizonans 
for  Uis.  Draft  AO  1980-ia  Kathy  Ivens, 
Campaign  Misfit.  Wendell  Young  for 
Conyvss  Committee. 

1980  eiectfoB  and  related  matters. 

Presidential  monthly  status  report. 

Badget  executioo  report. 

AppropriatiaBS  and  Budget 

OassiflcatiaB  actioas. 

Routine  Administrative  matters. 

POISON  TO  CONTACT  FOR  MPORMATION: 
Mr.  Fred  Eiland.  Public  InConnation 
Officer,  Telephone:  202-523-4065. 
Mailarie  W.BfMSBS. 

Secretary  to  the-Commitaiom. 

|S-<S2-aO  Piled  3-4-SOe  SM  pm| 

aiLUNa  cooc  tris-oi-ii 


FEDCRAL  MAIMTMI  COMMISSION. 
"ROOUL  HMMTBr  CITATION  OP 
PREVIOUS  AMNOUNCUIENT:  February  28, 
198a  45  FR 13259. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATS 
OP  TMS  MIKTWQ:  March  6, 1980, 10  a.m. 
CHANGE  IN  TNI  MBKTINQ:  Addition  of  the 
following  item  to  the  open  session: 

&  Docket  No.  79-102:  Sea -Land  Service, 
Inc.  Proposed  Twenty-Five  Percent  General 
Rate  Increases  in  the  U.S.  Mainland — Puerto 
Rico/Virgin  Islands  Trades — Consideration 
of  Settlement  Order. 

|S-t49-80  Filed  3-4-80:  3:17  pm| 

SNXMO  cooc  sTse-ei-ii 


February  29, 198a 

FEDERAL  MINI  SAFETY  AND  HEALTH 
REVIEW  COMMIIilON. 

TIME  AND  DATV:  10  a.m.  and  2  p.m.. 

March  12. 198a 

PLACE:  Room  60a  1730  K  Street  NW.. 

Washington.  D.C 

STATUS:  Open. 

MATTERS  TO  RE  OONSIDSREDC  The 
Commission  will  hear  oral  argument  on 
the  following  cases: 

1.  At  10  a.aL.  Waukesha  Lime  and  Stone 
Co.,  Inc.  Docket  No.  VINC  79-«>-PM.  and 
Halquist  Stone  Co^  Inc.,  Dodcet  No.  VINC  79- 
118-PM. 


2.  Al2pjn.,8ecretaiy  ofl^borv.  Everett    ' 
Propst  and  Robert  Stemple.  Docket  Na 
MORG  7e-28-P,  and  Secretaiy  of  Labor  v. 
Kenny  Richardson.  Docket  No.  BARB  7B-600- 
P. 


CONTACT  PERSON  FOR  MORE 

Ellen.  202-653-5632. 

18-440-80  Filed  3-4-80: 10:15  ami 
BHJJNO  cooc  SSaS-tMi 


Jean 


{USrre  SE-S0-12C/14A] 
INTERHATMNAL  TRADE 


"FEDMAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMBfR  45  FR  1U07. 
February  2a  198a 

PREVHMISLV 

OPTNi 

4.198|lL 


2  pjn,  Tneadajr.  Ifaroh 


iBjractioD 
Jacket  GC-60-031.  approved  March  Si 
1980.  Commissioners  Bedell.  Moore, 
Stem,  and  Calhoun  determined  that 
Commission  business  requires  the 
rescheduling  of  item  No.  6  [Investigadon 
701-TA-2  [FinalJ  (Pig  Iron  from  BrazU)^ 
briefiag  and  votej  from  the  agenda  for 
the  meeting  of  Tuesday.  March  4, 198a 
to  the  meeting  to  be  held  on  Tuesday. 
March  11, 198a  as  follows: 

6.  Investigation  701-TA-Z  (Final]  (P(g  Iron 
from  Brazil) — briefing  and  vote. 

Commissioners  Bedell.  Moore.  Stem, 
and  Calhoun  determined  that 
Commission  business  requires  the 
change  in  the  subject  matter  and 
affinned  that  no  earlier  announcement 
of  the  change  in  schedule  was  possible 
and  directed  the  issuance  of  this  notice 
at  the  earliest  practicable  time. 
Commissioner  Alberger  disapproved  the 
rescheduling  of  the  agenda  item. 

CONTACT  PERSON  FOR  MORI 

INFORMATION:  KenneUi  R.  Mason. 
Secretary,  (202)  523-0161. 

|S-439-8f  Filed  9-S-aik  tM  pai| 
BtLUNO  cooc  7U0-«Ml 
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INTERSTATE  COMMERCE  COMMISSION. 

TIME  AND  date:  9:30  a.m.,  Tuesday, 
March  11. 1980. 

place:  Hearing  Room  "A".  Interstate 
Commerce  Commission  Building.  12th 
Street  and  Constitution  Avenue,  NW^ 
Washington.  D.a  20423. 

STATUS:  Open  Regular  Conference. 

MATTSR  TO  BE  DISCUSSED:  Bus  Industiy 
Policy. 

CONTACT  PERSON  FOR  MORS 

INFORMATKNC  Douglas  Baldwin, 


Director,  Office  of  Communications, 
telephone:  (202)  275-7252. 
March4, 19Ba 

|S-447-aO  Filed  3-4-80: 2:06  pm) 
aaUNQ  CODE  703S-01-M 

11 

NATIONAL  COMMISSION  ON  UBRARIES 
AND  SIFORMATION  SCIENCE. 


;  9:00  a.m.-5.-00  p.m..  8:30  a.m.-3:30 
pjn. 

date:  March  20  and  21. 1980. 

PLACE:  Mayflower  Hotel  Washington, 

D.a 

status:  Open. 

■ATTmSTO  BE  DISCUSSED:  Opening 
Remaika.  Chairman  Benton — 

Review  of  NCLIS  Meeting  Dates. 

Update  on  Activities  Regarding  Education 
Depottaent's  Assistant  Secretary,  Office  of 
Ubtary  and  information  Services. 

White  House  Conference  on  Library  and 
Infonnation  Services — 

Final  report  to  the  President 

National  Ubraiy  and  Information  Services 
Act 

WHC  Resolutions — ^Implementation 
Discussion. 

Fund  Raising  Status. 

Ad  Hoc  Committee  for  Planning  and 
Monitoring  WHC  FoUow-Up  Activities. 

National  Periodicals  System/Center — 
Status  Report. 

Information  and  Retrieval  Task  Force—' 
Report 

Budget  and  Finances — Status  Report:  Fiscal 
Year  1980;  Fiscal  Yjear  1981. 

Restructuring  of  Commission  Committees. 

Indian  Library  Services — Report  on 
Meeting  at  Department  of  Interior. 

Commissioners'  Comments. 

Staff  Conmients. 
AlplKMue  F.  Trezza, 
Executive  Director,  NCLIS. 
February  27, 1980. 
|&-441-aO  Filed  S-t-OO:  10:1S  am| 
MJJNQ  CODE  7S27-01-M 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

Notice  of  change  in  time. 

The  previously  announced  open 
meeting  of  the  National  Credit  Union 
Administration  Board,  scheduled  for 
Thursday.  March  a  1980  at  2  p.m.,  has 
been  changed  to  1  p.m.  the  same  day. 

The  meeting  will  be  held  in  the 
agency's  Board  Room  at  1776  G  Street 
NW..  Washington,  D.C.  7th  Floor. 

Information  regarding  this  meeting 
may  be  obtained  from  Rosemary  Brady, 
Secretary  of  the  Board,  (202)  357-lloa 

|S-44e-80  Filed  3-4-80: 12:40  pm| 
MJJNO  cooc  7S35-4)1-M       ' 


13        .        " 

RAMJIOAD  RCmBMENT  ROARn, 

TIME  AND  date:  9  a  jn..  March  13 19ea 
place:  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building  at  844 
Rush  Street.  Chicago,  Illinois  60B11. 
STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  die  public 

MATTERS  TO  BE  CONSNWRBOC 

Portioo  Open  to  die  PubBc 

(1)  Complaints  regarding  unenqiloynient 
and  sickness  insurance. 

(2)  Intisrview  t>y  industrial  psychologist 

(3)  Annual  comprehensive  review  of 
federal  advisory  committees  for  calendar 
year  1979. 

(4)  National  Managers  Meeting. 

(5)  Appeal  from  referee's  denial  of  a 
recomputation  of  annuity,  Qiaries  D. 
McEwen. 

Portion  Closad  to  the  Public 

(A)  Appeal  from  referee's  denial  of 
disability  annuity  application,  James  C 
Matthews. 

(B)  Appeal  from  referee's  denial  of 
disability  annuity  application,  Leidon  L  Lee. 

(C)  Appeal  from  referee's  denial  of 
disability  annuity  application.  Jinunie  L 
Schaller. 

P)  Appeal  from  referee's  denail  of 
disabiUty  annuity  applicatipn.  Percy  R. 
Runion. 

(E)  Appeal  of  denial  of  waiver  of  recovery 
of  overpayment  Donald  E-  Anderson. 

(F)  Appeal  of  denial  of  waiver  of  recovery 
of  overpayment  Eleanore  |.  Trapp. 

(G)  Intra-Boa^  personnel  matters. 

CONTACT  PERSON  FOR  MORE 
information:  R.  F.  BuUer.  Secretary  of 
the  Board.  COM  NO.  31^751-4920.  FTS 
No.  387-4920. 

IS-451-80  Filed  3-4-80:  3:53  pni| 
BUUNO  cooc  7Mi-01-« 
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TENNESSEE  VALLEY  AUTHORfTY. 
"FEDERAL  REOISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  45  FR  13864 
(March  3. 1980). 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  meeting:  9:30  a.m.,  Thursday.  March 

a  1980. 

PREVIOUSLY  ANNOUNCED  PLACE  OP 

MEETINQ:  Conference  Room  B-32,  West 

Tower.  400  Commerce  Avenue, 

Knoxville.  Tennessee. 

STATUS:  Open. 

ADDITIONAL  MATTER:  The  following  item 

is  added  to  the  previously  annoimced 

agenda: 

A.  Project  Authorizations 

5.  Project  Authorization  No.  3509 — Design 
and  Construction  of  Facilities  to  Provide 
Permanent  Onsite  Storage,  Volume 
Reduction,  and  Solidification  of  Low-Level 


Mgl»-1477»      FrfMlmiig  i  Yai.4i.  Ha  46  7  'ttwid^,  MipA  it^HB  /  JmmM— Act  IfailHnBt 

Radioactive  Waste  at  Browns  Perry  Nuclear  .... 

Plant. 


CONTACT  HUMON  POR  MONC 

WWMimTiOW.  Craven  H.  CroweH  Jr.. 
Dfaector  (rf  tafarmation,  or  a  member  of 
his  staff  can  mtpooA  to  requests  for 
information  about  this  meeting.  Call 
615-632-3257.  Knoxville,  Tennessee. 
Informaticn  is  also  availaUe  at  TVA's 
Washington  Office.  202-245-0101. 
SUPPlEMfNT AMY  MPONMATIONE 

TVA  Board  Actioa 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requiring 
otherwise,  that  TVA  business  requires 
the  subject  matter  of  this  meeting  to  be 
changed  to  include  the  additional  item 
shown  above  and  that  no  earlier 
announcement  of  this  change  was 
possible. 

The  members  of  the  TVA  Board  voted  to 
approve  the  above  findings  and  tlieir 
approvals  are  recorded  below. 

Approved: 
S.  David  Freeman. 
Richard  N.  Freeman. 
Robert  N.  Clemeot 

Disapproved:  (None). 
Dated:  March  4. 198a 

|S-44»-«)  Filed  3-4-ia  Z:S1  pml 
BIUJNG  CODE  SIIO-OI-H 
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Part  II 

Environmental 
Protection  Agency 

Department  of 
Transportation 

Office  of  the  Secretary 

Urban  Air  Quality  Pianning  Grants  Under 
Section  175  of  the  Clean  Air  Act; 
Availal>ility  of  Additional  Granto 
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ENVmONMENTAL  PROTECTION 
AGENCY 

DEPAimiENT  OF  TRANSPORTATION 

OffiM  of  lh«  Secretary 
(FRL  142»-5) 

UrtMn  Air  QuaHty  Planning  Qranta 
Undw  Section  175  of  tha  Cloan  Air  Act; 
AvailabHity  of  Addttionai  Grants 

AOENCiES:  Environmental  Protection 

Agency  and  Department  of 

Transportation. 

ACnoic  Notice  of  availability  of 

additional  funds. 

SUMMAHr.  On  December  26. 1978  The 
Environmental  Protection  Agency  (EPA) 
and  the  Department  of  Transjiortation 
(DOT)  announced  the  availability  of 
funds  under  section  175  of  the  Clean  Air 
Act  as  amended  August  1977  (Pub.  L 
95-95).  which  authorizes  the 
Administrator  of  EPA  to  make  planning 
grants  to  organizations  of  local  elected 
officials  with  transportation  or  air 
quality  maintenance  planning 
responsibilities. 

The  purpose  of  this  notice  is  to 
announce  the  availability  of  the 
remaining  grant  funds  appropriated  for 
use  under  section  175  and  to  set  forth 
the  priorities  and  procedures  under 
which  section  175  funds  will  be 
allocated  and  disbursed  to  organizations 
of  local  elected  o^icials.  Disbursement 
will  continue  to  be  made  through  the 
existing  grant  process  administered  by 
the  Urban  Mass  Transportation 
Administration  (UMTA)  in  accordance 
with  the  DOT-EPA  Interagency 
Agreement  of  November  3, 1971  This 
Interagency  Agreement  was  also 
published  in  the  Federal  Register  on 
December  26, 197& 

Foa  iNrofiMATK>N  contact: 
Gary  C.  Hawthorn.  Environmental 
Protection  Agency,  Office  of 
Transportation  and  Land  Use  Policy 
(ANR-445).  401  M  Street  SW., 
Washington.  D.C  20460  (202)  755-0603. 
TOM  specmc  MFonauTiON  on  umta's 
NOLI,  CONTACT:  James  Getzewich. 
Urban  Mass  Transportation 
Administration.  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington.  D.C  20590  (202)  426-4991. 

PoHdes  and  Procedures  Regarding 
Urban  Air  Quality  Planning  Grants 
Under  Section  175  of  the  Qeen  Air  Act 

A.  Background 

The  Urban  Air  Quality  Planning  Grant 
Program,  authorized  under  section  175  of 
the  Clean  Air  Act  Amendments  of  1977, 
was  initiated  by  the  Environmental 


Protection  Agency  (EPA)  and  the 
Department  of  Thmsportation  (DOT) 
through  publication  of  a  Federal  Rei^sler 
notice  on  December  28. 1978  (43  PR 
60215).  That  notice  presented  the 
background,  rationale  and  objectives  of 
the  program:  announced  the  availability 
of  initial  fund  allocations;  and  set  forth 
the  interim  policies  and  procedures 
under  which  section  175  grants  would  be 
awarded  to  organizations  of  local 
elected  officials. 

The  purposes  of  the  Urban  Air  Quality 
Planning  Grant  Program  remain  as 
described  in  the  December  26, 1978 
notice.  That  notice  should  be  consulted 
to  understand  the  program's 
background,  rationale,  objectives,  and 
relationship  to  other  Federal  programs— 
none  of  which  will  be  repeated  in 
today's  notice.  EPA  and  DOT  today 
announce  the  availability  of  the 
remaining  section  175  grant  funds  and 
set  forth  final  revised  policies  for 
awarding  section  175  grants.  Section  175 
funds  can  be  awarded  only  until 
September  30, 1980  as  provided  for  in 
the  Clean  Air  Act 

The  major  changes  to  the  interim 
policies  are:  (1)  Funding  (from  the 
remaming  $25  million)  only  those  areas 
requiring  an  extension  beyond  1982  to 
attain  air  quality  standards:  (2) 
including  carbon  monoxide 
nonattainment  status  in  the  funding 
formula:  (3)  emphasizing  correction  of 
deficiencies  noted  in  the  1979  State 
Implementation  Plan  submittals:  and  (4) 
emphasizing  expanded  public 
participation  activities. 

B.  Eligible  Grant  Recipients 

Section  175  allows  EPA  to  "make 
grants  to  any  organization  of  local 
elected  officials  with  transportation  or 
air  quality  maintenance  planning 
responsibilities  recognized  by  the  State 
under  section  174(a)  for  payment  of  the 
reasonable  costs  of  developing  a  plan 
revision  under  this  part"  "This  part" 
refers  to  Part  D — plan  requirements  for 
nonattainment  areas.  In  order  to  receive 
a  grant  an  urban  area  must  be 
designated  as  nonattainment  for  ozone 
or  carbon  monoxide  (CO).  Grant  funds 
must  be  used  to  develop  a  plan  in 
conjunction  with  State  and  other 
agencies  for  attainment  (^national  air 
quality  standards.  Part  D  requirements 
apply  only  to  areas  violating  national 
standards.  If  the  ozone  design  value  for 
an  urban  area  is  at  or  below  0.12  ppm. 
or  if  the  CO  design  value  is  at  or  below 
9ppra  (8-hour  average:  or  35ppm  1-hour 
average),  the  area  is  not  required  to 
develop  an  attainment  plui  under  Part 
D. 

When  the  ozone  standard  was  revised 
by  EPA  from  a08  ppm  to  0.12  ppm 


earlier  this  year,  some  areas  which  were 
previously  designated  as  ozone 
nonattaimnent  areas  became  attainment 
areas  by  having  ozone  design  values  at 
or  below  0.12  ppm,  and  were  no  longer 
subject  to  Part  D  requirements. 
However,  most  of  these  areas  are  still 
required  to  develop  a  plan  revision  for 
CO. 

The  EPA  Regional  Offices  are 
responsible  for  establishing  the 
eligibility  to  receive  any  of  the  second 
$25  million  in  section  175  funds.  Only 
areas  requiring  an  extension  beyond 
1982  to  attain  ozone  or  CO  standards 
are  eligible.  Section  175  grants  awarded 
to  these  areas  are  to  be  used  for 
preparing  a  Part  D  plan  revision  by  July 
1.1982. 

In  addition  to  determining 
nonattainment  status,  EPA  will  continue 
to  make  the  following  determinations: 

1.  Whether  the  applicant  has  been 
recognized  by  the  State  under  section 
a74(a): 

2.  Whether  local  elected  officials 
exercise  predominant  control  over  the 
expenditiue  of  section  175  funds  and  the 
development  and  approval  of  the  local 
component  of  the  State  Implementation 
Plan  (SIP): 

3.  Whether  the  applicant  qualifies  as  a 
responsible  grantee  capable  of  meeting 
the  standards  set  forth  in  OMB  Circular 
A-102,  "Uniform  Administrative 
Requirements  for  Grants-In-Aid  to  State 
and  Local  Governments": 

4.  Whether  the  grant  applicant  is 
subject  to  pendhig  legislation  or 
litigation  which  would  affect  the 
prosecution  of  the  project  (see  UMTA 
Circular  C  8100.1.  SecHon  4b(6));  and 

5.  Whether  the  applicant  is  eligible  to 
apply  for  and  receive  a  Federal  grant 
(see  UMTA  Circular  C  8100.1  Section 
4b(6)). 

In  most  nonattainment  areas  the 
section  174  agency  will  be  able  to  meet 
the  eligibility  requirements  for  receiving 
section  175  nmds.  In  some  cases, 
however,  the  section  174  agency  may  be 
unable  to  meet  the  requirements  for 
legal  and  fiscal  responsibility  and/or 
may  not  be  able  to  document  that  local 
elected  officials  have  controlling 
influence  over  the  expenditure  of  section 
175  funds  and  SIP  development  and 
approval.  In  such  cases  the  section  174 
agency  may  enter  into  an  interagency 
agreement  (subject  to  EPA  approval) 
with  another  local  or  State  agency 
which  would  apply  for  section  175  funds 
on  behalf  of  the  section  174  agency.  The 
interagency  agreement  shall  provide 
that  the  parties  signing  the  agreement 
agree  to  be  held  responsible  for 
compliance  with  all  grant  terms  and 
conditions.  The  interagency  agreement 
shall  be  hicorporated  into  the  grant 
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agreement.  In  all  cases  section  17S 
grants  can  be  awarded  only  with 
assurance  that  the  section  174  agency 
and  looal  officials  will  exiercise  a 
controlling  influence  over  eiqienditure  of 
section  175  funds  and  development  and 
approval  of  the  local  component  of  the 
SIP.      t 

C.  Status  of  Program  Implementation 

As  described  in  the  December  26, 1978 
Federal  Registw  notice,  $23.5  million 
was  allocated  among  BPA's  Regional 
Offices  and  subsequently  transferred  to 
UMTA  for  award.  An  additional  $1.5 
million  was  set  aside  for  a  special  study 
to  define  the  regionwide  dimensions  of 
the  ozone  problem  in  the  Northeast  and 
to  allow  a  comprehensive  assessment  of 
the  impact  of  various  control  strategies 
on  a  regional  basis. 

Most  if  not  all,  of  the  initial  $23.5 
million  is  expected  to  be  awarded  by 
early  1980,  as  eligible  agencies  have 
their  Fiscal  Year  1980  Unified  Planning 
Work  Programs  (UPWP),  UMTA  section 
8  and  S'A  section  175  grants  approved 
over  the  next  few  months.  This 
announcement  of  the  availability  of  the 
remainkig  $25  million  appropriated  by 
Congress  will  allow  EPA  and  UNTA  to 
award  section  175  grants  to  those 
eligible  agencies  which  meet  the  criteria 
stated  above  and  whose  funding  needs 
exceed  the  amount  initially  allocated. 
This  notice  will  provide  all  agencies 
with  information  on  applicable  policies 
and  probable  future  funding  levels. 

D.  Priorities 

In  the  December  26, 1978  notice  on 
section  175  funding,  EPA  and  DOT 
identified  eligible  activities  that  should 
be  given  priority  in  the  programming  of 
section  175  funds.  Those  priorities  were 
consistent  with  the  language  of  section 
175,  which  states  that  the  grants  are  "for 
payment  of  the  reasonable  costs  of 
developing  a  plan  revision  *****  and 
"shall  not  be  used  for  construction."  The 
emphasis  is  clearly  on  plan 
development — on  identifying  available 
control  strategies,  on  establishing  a 
process  to  develop  additional  strategies 
and  on  coordinating  activities     ;. 
necesssary  to  best  insure 
implementation. 

The  highest  priorities  for  section  175 
funds  are  for  those  activities  essential  to 
the  development  and  implementation  of 
effective  carbon  monoxide  and  ozone 
control  strategies  where  extensions  for 
standards  attainment  beyond  1982  are 
granted  by  EPA.  Although  there  is  not 
yet  a  specific  document  covering  criteria 
of  an  approvable  1982  SIP,  the  EPA 
Administrator's  February  24, 1978 
memorandum  "Criteria  for  Approval  of 
1979  SIP  Revisions"  can  be  used  as  an 


interim  guide  to  identify  necessary 
elements.  The  funded  activittss  also 
must  cover  the  elements  included  in  the 
June  1978  EPA-DOT  'Transportation- 
Air  Quahty  Plaimhig  Guidelines"  (i.e., 
interagency  corrdination.  involvement  of 
elected  officials,  public  information  and 
consultation,  and  evaluation  of 
alternative  strategies). 

EPA  Regional  Offices  are  oesponsible 
for  insuring  that  section  175  funds 
support  those  activities  leading  to 
development  and  implementation  of  an 
approvable  SIP.  This  responsibility  will 
be  carried  out  through  the  review  of 
grant  application  and  through 
acceptance  of  unified  planning  work 
programs  (UPWP)  by  Intermodal 
Planning  Groups  (IPCs). 

First  priority  for  funding  bom  the 
remaining  $25  million  should  be  placed 
on  activities  that  address  the 
deficiencies  cited  by  EPA  in  its  review 
of  the  1979  SIP  submittal— but  only  if  the 
initial  grant  amount  from  the  the  first 
$25  million  is  insufficient  to  correct  the 
deficiencies.  Section  175  funds  should  be 
directed  at  correcting  these  deficiencies 
as  the  first  step  toward  development  of 
an  approvable  1982  SIP. 

Funds  will  be  made  available  for 
other  activities  only  if  the  grant 
application  includes  a  request  for  funds 
to  rectify  the  SIFs  deficiencies,  or  if  the 
grantee  demonstrates  that  SIP 
deficiences  will  be  corrected  without 
additional  funding.  EPA  also  must 
ensure  that  at  least  those  elements 
contained  in  Chalpter  III  of  the  EPA- 
DOT  Guidelines  are  satisfactorily 
covered  in  the  UPWP  and  the  section 
175  grant  application.  Chapter  III  of  the 
Guidelines  describes  the  elements  of  an 
acceptable  planning  process  intended  to 
satisfy  Clean  Air  Act  transportation 
requirements. 

As  noted  in  the  December  26, 1978 
notice  one  of  the  main  objectives  of  the 
Urban  Air  Quality  Planning  Grant 
program  is  to  ensure  the  development 
and  implementation  of  reasonable, 
balanced  plans  that  provide  for 
reductions  in  transportation  system 
emissions  that  together  with  reductions 
in  stationary  source  emissions 
demonstrate  attainment  by  the  statutory 
deadlines.  Activities  funded  under 
section  175  should  assist  urban  areas  in 
accordance  with  the  President's  Urban 
Policy  by  integrating  related  Federal 
programs  and  providing  the  means  to 
achieve  clean  air  and  economic  growth. 

Other  related  activities,  not  directly  in 
the  critical  path  of  tasks  leading  to 
development  of  an  approvable  SIP  (e.g., 
detailed  project  planning,  demonstration 
projects]  are  also  eligible  for  section  175 
funding  provided  that  EPA  Regional 
Offices  determine  that  alternative 


funding  sources  are  not  available  and  all 
activities  necessary  to  SIP  development 
are  adequatg^  funded.  This  second 
roimd  of  section  175  funding  sluNild 
emphasize  activities  directly  leading  to 
the  development  coordination  and 
implementation  of  specific  SIP  projects 
and  strategies. 

While  areas  designated 
nonattainment  for  ozone  and  CO  are  not 
precluded  from  using  section  175  funds 
for  developing  transportation  control 
strategies  for  total  suspended 
particulates  (TSP),  this  use  should  only 
occur  after  Q'A  Regional  Offices 
determine  that  no  alternative  funding 
sources  exist  and  all  higher  priorify 
tasks  have  received  adequate  funding. 
Further,  where  Section  175  funds  are 
used  for  TSP  work  their  use  should  be 
limited  to  assessing  the  TSP  impact  of 
measures  developed,  analyzed  and 
progranmied  to  reduce  CO  and  ozone. 

E.  Supplemental  Funding 

Senate  Report  Number  95-127 
emphasized  that  section  175  funds  are 
"*  *  *  not  intended  as  a  substitute  for 
existing  Federal,  State  or  local  funds 
*  *  *  (but  rather  are)  *  *  •  intended  to 
support  those  additional  activities 
needed  to  develop  the  transportation 
controls  required  by  this  Act  *  •  *" 

EPA  and  DOT  will  continue  to  ensure 
that  section  175  grants  are  for  work  that 
supplements,  and  does  not  duplicate  or 
conflict  with,  the  work  performed  by 
State  and  local  air  pollution  control 
agencies  receiving  funds  under  section 
105  of  the  Clean  Air  Act  and  the  air 
qualify  work  funded  by  DOT. 

Section  175  funds  should  supplement 
DOT  funds  available  for  long-range  plan 
development  or  for  basic  Transportation 
Systems  Management  (TSM)  planning. 
Section  175  funds  should  not  replace 
DOT  funds  currently  used  to  carry  out 
DOT-required  air  quality  activities. 

F.  Public  Information  and  Participation 

In  carrying  out  tasks  funded  under 
section  175,  the  grantee  must  encourage, 
assist  and  implement  an  effective  public 
information  and  participation  program. 
EPA  and  DOT  plan  to  issue  expanded 
guidelines  on  public  participation  to 
apply  to  all  section  175  urban  air  qualify 
planning  grantees  and  subgrantees  in 
urban  areas  that  require  an  extension 
beyond  1982  to  attain  the  carbon 
monoxide  or  ozone  air  qualify 
standards. 

The  expanded  guidelines  would  not 
apply  to  grantees  or  subgrantees  in 
urban  areas  that  demonstrate 
attainment  of  carbon  monoxide  and 
ozone  air  quality  standards  by  1982. 
Grantees  and  subgrantees  in  such  areas 
are  required,  however,  to  implement 
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public  participation  activities  called  for 
in  the  EPA-OOT  June  1978  Guidelines 
(section  ID  D). 

Section  175  grant  awards  should  be 
conditioned  on  an  adequate  response  to 
the  Guidelines.  Grantees  should  include 
specific  tasks  in  their  section  175  work 
programs  that  respond  to  the  expanded 
Guidelines.  Failure  to  adequately 
address  the  eiqMnded  Guidelines  in 
section  175  work  programs  under 
development  will  delay  grant  awards 
until  defidendes  are  corrected. 

An  adequate  public  partidpation 
program  (induding  local  elected  offidah 
consultation)  may  require  from  10  to  SO 
percent  of  the  area's  total  grant  EPA 
strongly  encourages  the  pass-through  of 
section  175  funds  to  a  representative 
base  of  affected  constituendes  to 
achieve  more  effective  partidpation 
along  with  greater  awareness  and 
understandLra  of  the  planning  process 
by  the  general  public. 

C.  Passthrough 

EPA  and  DOT  encourage  pass-through 
for  planning  activities  in  accordance 
with  the  division  of  responsibilities 
worked  out  by  local  and  State  agencies 
in  response  to  section  174  of  the  Act  and 
section  III  B  of  the  EPA-DOT  guidelines 
of  June  1978.  Only  under  highly  unusual 
circumstances  should  a  single  agency 
retain  an  area's  total  grant  awanL  The 
Clean  Air  Ad  strongly  advocates  an 
open,  widely  participatory  SIP  revision 
process  involving  local  and  State 
agencies  as  well  as  elected  ofRdals  and 
the  public  Furthermore,  the  effident  use 
of  section  175  funds  necessitates  that 
individual  planning  activities  be 
conducted  by  those  agendes  which  have 
recognized  expertise  and  which  are 
currentiy  performing  similar  activities  as 
part  of  the  on-going  planning  process. 
Section  175  grants  should  not  support 
single  agency  planning  and  a  dosed 
process. 

H.  Contractor  Assistance 

Through  national  "level  of  effort" 
contracts,  EPA  has  arranged  to  have 
several  contradors  available  to  assist 
grantees.  Although  grantees  can.  with 
EPA  and  UMTA  approval  contract 
direcUy  with  other  contractors,  the  use 
of  the  EPA  "level  of  effort"  mechanism 
can  simplify  and  expedite  contracting 
procediu'es. 

A  grantee  can  use  "level  of  effort" 
contradors  by  designating  a  portion  of 
its  target  section  175  allocation  for  EPA 
contractor  assistance.  This  porton  nviU 
be  retained  by  EPA.  The  grantees  will 
select  the  contractor,  prepare  a  detailed 
scope  of  work,  and  work  direcUy  with 
the  contractor  to  ensure  completion  of 
all  tasks. 


EPA  can  provide  grantees  with  the 
names  and  qualifications  of  conbactors 
available  through  the  "level  of  effort" 
mechanism.  ~ 

/.  Inspection/Maintenance 

Since  all  areas  granted  a  post-82 
extension  for  attaining  air  quality 
standards  must  develc^  a  vehide 
emission  control  inspection  and 
maintenance  (I/M)  program  EPA 
recognizes  the  neeid  to  provide  funds  for 
planning  I/M  programa.  EPA  Regional 
Offices  can  approve  up  to  10%  of  any 
section  175  allocatioo  for  I/M  planning 
activities  such  as  I/M  program  planning, 
development  of  propoaal  requests, 
quality  control  procedures  development 
(induding  demonstratioo  or  pilot 
projects),  and  public  partidpation  and 
public  informatioo  programs.  Equipment 
purchases  or  the  operatioD  of  ongoing, 
permanent  programs  would  not  be 
eligible.  EPA  Headquaiiers  approval  is 
required  for  any  grants  request  with 
more  than  10%  devoted  to  I/M  activities. 

/.  Eligible  Activitiee 

The  following  list  Identifies  eligible 
activities  that  should  be  given  priority  in 
the  programming  of  section  175  funds. 
Except  for  the  first  activity  related  to 
1979  SIP  submittals,  these  eligible  items 
remain  basically  the  same  as  presented 
in  the  December  28, 1978  notice.  Other 
activities  may  be  eligible  if  the  applicant 
adequately  demonstrates  that  the 
activities  listed  below  have  been  or  are 
being  effectively  executed  and  if 
approved  by  EPA. 

Grant  applications  should  indude 
activities  that  lead  to  die 
implementation  of  measures.  Grant 
recipients  will  be  expected  to  coordinate 
with  appropriate  operating  agendes  and 
Jointiy  designate  the  necessary 
implementation  roles  and  responsibility 
for  adopted  air  quality  measures. 

1.  Activities  Related  to  Correcting  SIP 
Deficiencies  and  Developing  an 
Approvable  1982  SIP  (e.g..  Identifying 
and  refining  agency  and  elected  offidal 
responsibilities  required  for 
commitments,  developing  and 
evaluating  ambitious  packages  of 
alternative  measures  as  called  for  in 
Section  m.E  of  Uie  June  vam  EPA-DOT 
Transportation-Air  Quality  Planning 
Guidelines.) 

2.  Activities  Related  to  Establishing  a 
Process.  EPA  and  DOT  continue  to 
emphasize  the  establishment  and 
maintenance  of  a  continuing,  integrated 
process  to  accomplish  the  planning. 
programming,  impleawntation.  (q>eration 
and  progress  monitoring  requirements  of 
the  Clean  Air  Act  Such  activities 
include: 


a.  Refining  and  finalizing  the 
responsibilities  and  worktag 
relationships  among  all  agencies  and 
groups  involved  in  the  plan  development 
and  implementation  process  (in 
accordance  with  section  174). 

b.  Carrying  out  interagency 
coordination  activities  in  accordance 
with  sections  121, 172  and  174. 

c.  Developing  and  implementing 
continuing  programs  for 

(1)  Involvement  of  local  elected 
offidals 

(2)  Public  information  and 
partidpation  (as  defined  in  the  proposed 
expanded  guidelines  on  public 
participation) 

(3)  Consultation  with  interest  groups 
d  Actions  leading  to  plan  adoption  by 

local  and  State  offidals  and  to 
commitments  to  implement  the  plan. 

e.  Improving  the  legal  and  institutional 
capadty  of  local  governments  h  ^  any 
out  a  continuing,  integrated  process. 

f.  Developing  and  implementing 
criteria  and  procedures  for  determining 
conformity  of  MPO  transportation 
activities  with  the  SIP  pursuant  to 
section  176(c). 

g.  Developing  and  implementing 
activities  to  meet  other  federal  agency 
conformity  requirements  pursuant  to 
section  178(c). 

3.  Activities  Related  to  Defining  the 
Problem.  Section  175  funds  should  be 
used  for  activities  related  to  problem 
definition  where:  (a)  The  definition  of 
the  existing  air  quality  problem  is 
considered  inadequate,  (b)  the  gathering 
of  improved  data  during  the  funding 
period  will  significanUy  improve  the 
existing  definition  and  (c)  improved  data 
is  considered  an  essential  step  leading 
to  the  development  and  implementation 
of  attainment  strategies.  Section  175 
funds  should  supplement  but  not  replace 
EPA  section  105  funds  and  other  Federal 
grant  funds  available  for  these  purposes. 
Such  activities  indude: 

a.  Collecting  improved  data  on  mobile 
source-related  pollution.  e.g..  emission 
inventory,  carbon  monoxide  "hot  spot" 
traffic  data.  (Definition  of  the  CO  and 
ozone  problems  through  air  quality 
monitoring  should  normally  be  funded 
through  EPA's  section  106  program.  The 
application  of  section  175  funds  may  be 
justified  for  short  term  use.  but  only  in 
cases  where  no  section  105  funds  are 
available,  where  the  problem  definition 
is  inadequate  or  significanUy 
controversial  and  where  improved 
monitoring  data  is  essential  to  the 
development  and  implementation  of 
attainment  strategies.) 

b.  Applying  existing  air  quality 
models  (but  not  for  developing  new 
models). 


F«d>wl  Regtotor  /  Vol  45.  No.  46  /  Thursday.  March  6.  1980  /  Notices 


M777 


c.  Refining  emission  reduction 
estimates  needed  to  demonstrate 
attainiient  of  carbon  monoxide  and 
ozone  Standards. 

d.  Applying  improved  emission 

forecasting  methods.  ■ 

e.  Revising  SIP  population  projections 
to  insure  cdnsistency  of  popidation 
projections  among  all  comprehtosive 
planning  programs.  It  is  EPA  policy  tiiat 
population  projections  for  air  and  water 
quality  planning  must  be  consistent 

4.  Strategy  Development  and 
Assessment  Activities,  a.  Developing 
alternative  transportation  and 
stationary  source  measures  and 
packages  of  measures  to  achieve  carbon 
monoxide  and  hydrocarbon  emission 
targets^ 

b.  Estimating  emission  reductions 
bom  these  alternative  packages  over 
time,  including  annual  incremental 
reductions  and  particularly  the 
reductions  in  1982  and  1987. 

c.  Analyzing  air  quaUty.  noise,  travel, 
energy*  economic,  and  social  effects,  as 
well  as  institutional  and  political 
feasibihty  of  alternative  emission 
reduction  strategies,  with  an  emphasis 
on  assessment  of  economic  impacts, 
consistent  with  (be  President's  Urban 
Policy. 

d.  Developing  methods  to  assess 
implementation  progress. 

e.  Developing  contingency  provisions, 
as  discussed  in  the  proposcid  section 
176(c)  jprocediires.  which  would  apply 
when  BPA  calls  for  SIP  revision  because 
air  quality  monitoring  or  progress 
reporting  indicates  that  reasonable 

'further  progress  toward  attainment  of 
air  quality  standards  Is  not  being 
maintained.  These  contingency 
provisions  would  list  projects  or  types  of 
projects  which  State  and  local 
government  agendes  have  agreed  to 
accelerate  or  delay  while  the  SIP  is 
being  revised  to  indude  additional 
emission  reduction  strategies  needed  to 
ensure  attainment  by  the  statutory 
deadline.  (Such  contingency  measures 
could  also  be  used  to  replace  adopted 
measures  that  subsequenUy  prove 
infeasible  as  further  analysis  and 
implementation  occur,  thus  ensuring 
continuing  progress  toward  attainment 
and  eliminating  the  need  for  a  fcmnal 
SEP  revision.) 

f.  Conducting  motor  vehide  inspection 
and  maintenance  planning  in  those 
areas  vVhere  the  State  and  organizations 
of  local  eleded  offidals  share  I/M  . 
responsibilities  as  determined  in 
accordance  with  section  174  and  where 
section  175  funds  supplement  section 
105  funds. 

g.  Evaluating  long-range 
transportation  and  growth  management 
policies  for  areas  where  analysis  of 


control  strategies  demonstrates  the  need 
for  additional  measures  for  manitenance 
of  standards  beyond  1987. 

h.  Developing  procedural  mechanisms 
and  institutional  capabilities  to 
accommodate  future  economic  growth 
and  attain  standards  (e.g.,  development 
of  procedures  and  institutional  capadty 
to  facilitate  offset  transactions). 

i.  Developing  public  transportation 
improvement  measures  to  meet  basic 
trsinsportation  needs,  as  required  by 
section  110(a)(3)(D)  of  the  Act  in  areas 
that  cannot  attain  air  quality  standards 
by  1982.  Eligible  items  would  indude:  (1) 
Defining  existing  and  future  basic 
transportation  needs;  (2)  determining 
public  transportation  improvements 
needed  to  meet  these  basic  needs  in 
light  of  SIP  auto  disincentive  measures; 
(3)  surveying  all  Federal,  State  and  local 
funding  sources  available  to  plan  and 
implement  the  needed  improvements; 
and  (4)  carrying  through  on  actions 
needed  to  commit  and  secure  sufficient 
funds  to  implement  the  public 
transportation  improvement  measures. 

5.  Implementation  Activities.  Section 
175  grant  applications  should  cover  a 
full  range  of  activities  leading  to 
implementation  of  transportation  control 
measures.  Special  emphasis  should  be 
given  to  ensuring  adequate  funding  for 
the  following  items. 

a.  Defining  implementation  and 
operational  responsibilities  of  State  and 
local  offidals  and  agencies  for  each  plan 
element 

b.  Developing  the  budget  and 
implementation  schedule  for  each  plan 
element 

c.  Monitoring  and  reporting  on 
progress  in  implementing  measures  and 
improving  cur  qualify. 

d.  Developing  and  maintaining  public 
local  government  and  State  support  for 
adopted  measures. 

e.  Implementing  demonstration 
projects  that  are  an  essential  part  of  the 
SIP  development  process,  or  the  next 
logical  planning  step  leading  to  full  scale 
implementation,  and  for  which  DOT 
funding  is  not  available. 

K.  Application  Procedures 

The  section  175  grant  application 
procedures  for  the  remaining  $25  million 
remain  the  same  as  the  procedures  for 
receiving  the  initially  allocated  funds. 
Applications  should  refled  the  priorities 
identified  above  and  conform  with  the 
procedures  outlined  in  this  section.  The 
existing  UMTA  Technical  Studies  grant 
program  wHl  continue  to  be  used  to 
disburse  sedion  175  funds.  The  DOT- 
EPA  Interagency  Agreement  signed  on 
November  3. 1978  describes  the 
respective  responsibilities  of  the  two 
agendes  for  the  administration  and 


management  of  the  Urban  Air  Quafify 
Manning  Grant  Program. 

Grant  applications  should  be 
submitted  to  the  appropriate  UMTA 
Regional  Office.  A  copy  should  be  sent 
to  tiie  EPA  Regional  Office  at  tiie  same 
time.  Applications  must  conform  to 
UMTA  grant  regulations  and  procedures 
contained  in  UMTA  Circular  C  8100. 
"Application  Procedures  Sat  Technical 
Stuihes  Grants"  or,  if«dufe  appropriate, 
to  the  joint  funding  guidelines  specified 
hi  DOT  Order  4600.88  or  OMB  Circular 
No.  A-111.  Periodic  progress  reports 
based  on  UMTA's  Guideline  for  Project 
Administration  and  the  EPA-DOT 
"Transportation-Air  Quality  Planning 
Guidelines"  will  be  required. 

Grants  must  be  awarded  by 
September  30, 1980.  However,  the 
application  may  indude  activities  for 
more  than  one  year.  Work  may  be 
completed  and  payments  made  after 
September  30, 1980.  Such  multi-year 

grant  applications  must  be  accompanied 
y  multi-year  woiic  programs. 

The  grant  application  must  be  based 
on:  (1)  A  desoiption  of  the  division  of 
planning  and  programming 
responsibilities  among  agendes  in 
accordance  nvith  section  174  (this 
division  of  responsibilities,  if  sufficiently 
detailed,  may  be  described  in  the  UPWP 
prospectus)  and  (2)  an  adopted  and 
approved  UPWP,  agreed  to  by  DOT  and 
Q>A.  that  contains  a  proposed  budget 
for  the  air  qualify  work  elements.  Tasks 
eligible  for  funding  under  section  175 
must  be  described  in  the  UPWP  format 
prescribed  by  the  Intermodal  Planning 
Group  (IPG)  or  in  a  modified  veraion 
agreed  upon  by  EPA  and  the  IPG,  and 
should  conform  to  other  requirements  of 
the  June  1978  "Transportation-Air 
Qualify  Planning  Guidelines."  If  the 
grant  applicant  is  not  the  MPO  (and. 
therefore,  does  not  prepare  a  UPWP), 
the  applicant  must  coordinate  with  tiie 
MPO  to  have  the  section  175  activities 
incorporated  into  the  UPWP  to  ensure 
DPG  review. 

The  adopted  and  approved  UPWP  can 
be  submitied  with  the  grant  application 
in  lieu  of  a  separate  detailed  scope  of 
woiic  provided  that  the  UPWP  is 
sufficientiy  detailed  and  properly 
organized.  The  following  information 
must  be  submitted  either  in  the  UPWP 
or  separately  with  the  detailed  scope  of 
work: 

(a)  Description  and  scheduling  of  each 
task,  identifying  the  relationships  of 
tasks  and  interim  and  final  products 

(b)  Itemized  costs  and  funding  sources 
for  each  task 

(c)  Certification  that  section  175  funds 
supplement  any  funds  available  under 
Federal  law  for  developing  a  plan 
revision 
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(d)  Identification  of  oiganixations 
pOTforming  tasks 

(e)  Approximation  of  fimd  amounts 
and  identification  of  fund  sources  for 
subsequent  planning  likely  to  be  needed 
for  alternatives  currently  being 
developed 

(f)  Relationship  of  section  ITS  work 
tasks  to  other  tasks  in  the  UPWP 

tg)  Relationship  of  section  17S  tasks  to 
State  air  quality  planning  activities  and 
to  attainment  of  emission  reduction 
taigets  and  air  quality  standards. 

As  stated  in  the  UMTA  Circular  (C 
Sioai)  die  work  program  upon  wdiidi 
the  application  will  be  based  must  be 
reviewed  through  the  A-OS  process.  The 
State  air  pollution  control  agency  must 
have  the  opportunity  to  review  uid 
comment  on  the  application  as  required 
by  40  CFR  Part  30.305-S.  The  grantee 
must  transmit  any  State  comments  to 
UMTA  and  EPA  with  the  grant 
application. 

L  Funding  Level  Determination 

When  the  availability  of  section  175 
funds  was  announced  on  December  2A, 
1978,  EPA  presented  a  taiget  funding 
range  for  each  urban  area  above  200,000 
population  using  a  formula  based  on:  (1) 
The  1975  population  levels  for  each 
Standard  Metropolitan  Stadstical  Area 
(SMSA)  which  is  nonattainment  for 
carbon  monoxide  or  photochemical 
oxidants,  and  (2)  the  second  highest 
ozone  reading  for  the  SMSA. 

$1.5  million  of  the  first  $25  million 
appropriated  for  Section  175  funding 
was  transferred  to  EPA's  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPS)  to  help  support  a  special 
ozone  dispersion  modeling  staidy  in  the 
NortheasL  This  study  will  be  a 
comprehensive  assessment  ^ 
hydrocarbon  emission  oontroJs  oo  a 
regional  basis.  An  additional  $2j0 
million  will  be  required  from  the  second 
$25  million  to  help  support  similw  osone 
dispersion  modeling  efforts  etoewhere  in 
the  country.  As  with  the  $1.5  million 
from  the  initial  $25  million,  die 
additional  $2J)  million  will  not  be 
awarded  through  the  grant  process 
described  in  this  notice.  Instead.  BPA't 
Regional  Offices  with  guidance  Cram 
OAQPS  (Monitoring  and  Data  Analysla 
Division)  will  determine  the  appropriat* 
mechanism  for  expenditure  of  these 
funds. 

Section  175  grant  programs  afaould 
address  the  objectives,  priorities  and 
procedures  contained  in  this  notice. 
Grants  awarded  subsequent  to  this 
notice  should  not  contain  emission 
faiventory  or  other  ozone  modeling  work 
covered  by  die  special  study.  EPA 
Regional  Offices  with  guidance  from 
OAQPS  will  define  activities  associated 


with  the  special  ozone  modeling  study 
independently  of  the  ongoing  ^A  and 
UMTA  section  ITS  grant  program. 
However,  diese  ozone  study  activities 
will  build  upon  the  ongoing  section  175 
work. 

When  the  remaining  $25  million  is 
reduced  by-$2  million  for  the  ozone 
modeling  study,  $23  million  is  available 
for  distribution  to  eligible  agencies. 

Eadi  UMTA  Regional  Ofnce  will 
receive  $10a000  for  areas  under  200,000 
population  and  for  potential  aUocatton 
to  areas  which  may  subsequentiy  be 
designated  nonattainment  for  ozone  or 
CX).  ($23  million  -  $1  million  «  $22 
million). 

Another  $2  million  will  be  temporarily 
set  aside  by  EPA  Headquarters  for 
eventual  allocation  through  lAfTA 
Regional  Offices  to  eli^le  grantees  ($22 
million  —  $2  million  «  $20  million). 

The  $2  milUoo  will  be  used  for  (a) 
Supplemental  funding  to  areas  requiring 
an  extension  beyond  1962  that 
demonstrate  a  special  need  for 
additional  funds;  (b)  funding  areas  tfiat 
have  formally  revised  their  attainment 
status  and  have  been  determined  by 
EPA  to  need  a  post— 1982  extension: 
and  (c)  discretionary  funding  of 
qualifl^  area*  for  the  purpose  of  testing 
and  refining  critical  EPA  and  DOT 
policies  and  guidelines  that.  (1)  to  date 
have  not  been  fully  inqilemented  and 
adequately  monitored  in  any  area  and 
(2)  are  considered  essential  to 
development  of  particularly  ambitious, 
effective  and  innovative  local  control 
strategies.  Additional  information  on  the 
schedule  and  procedures  for  allocating 
this  $2  million  will  be  issued  subsequent 
to  this  notice. 

The  following  formula  is  used  for 
setting  initial  target  values  for  allocating 
the  $20  million  available. 

Target  =>  20/12.90  [{A  (Pop.))  (1  +  (B(Ok1/ 

.12).t-.aCH 
Where: 

Pop. « IflTS  popHlatiaa  of  8MSA(s} 
Ox  >  Oraw  SIP  deiigD  value  in  parts  per 

million 
A  =  per  capita  dollar  amount  at  foDows: 

80.10  for  the  fint  lOOOOOO  residents 

$0.05  for  the  next  S,0OaO0O  residents 

80.02  for  additional  populatioa  above 
7JXIM)00 
B  =  0  if  osone  attainaaot  expeded  by  1982 
B  =  0.1  if  Oi> .U  and  <aiS 

02  if  Oz  >  ai8  and  <  0l20 

as  if  Oi>  0.2  and  <  0.24 

a4  if  Oz  >  0.24  and  <  OJS 

0.5ifQi>0Lae 

C  >  lif  past-8Z  extenskn  reqoirwl  lor  OO 
attainment 
0  of  CX)  attainment  expected  by  1982 
Note^-If  B  *■  0  and  C  -  a  than  Taiset «  a 

To  assist  EPA  in  estimating 
reasonable  award  amounts,  a  range  of 
funds  is  determined  by  (a)  reducing  the 


target  amounts  by  lOX  and  (b) 
increasing  the  target  amount  by  5%. 

A  list  odF  eligible  urban  areas  with  a 
range  of  estimated  grant  awards  has 
been  distributed  to  each  EPA  Regional 
Office. 

Examph 

For  an  arsa  wfdi  SAXMIOO  population,  an 
ozone  desi^  vahw  of  0l21.  and  requiring  an 
extension  for  OO  attainment  the  initial  target 
value  would  be: 

(laiOICUOOAKII-   1200.000 
«U)6)  0000.0001 .     1SO.0OO 


S3SO.O0O 
-   S3S0.000(14(.3(J1)/ 
.12)  +  i(1)J 
MWtM9««ihw.  Sa03.7SO 
M«d.  •»  MM  t*gM  MkM  !•  imMpiMl  by  20/12.00 

•003.790x20/12.90-   S029.77S 
Then,  tw  mi<in|  inqm  amawtf  it  both  i«duo«d  by  10% 
•nd  incrMMd  by  S«  to  MSmato  a  range  o(  reaaonaWe  lund- 
InQ  anoffto. 

Ifanga-  SB36.797  to  S97e.263 


Dated:  December  12. 1979. 
David  G.  Hawkins. 

Assistant  Administrator  for  Air,  Noise  and 
Radiation.  Environmental  Protection  Agency. 

Dated:  February  13, 1980 
William  B.)ohnsloQ. 
Assistant  Secretary  for  Policy  and 
International  Affairs.  Department  of         » 
Transportation. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Discrete  Address  Beacon  System 
(DABS);  Propoeed  U.S.  National 
Aviation  Standard 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  National 
Aviation  Standard. 


f:  This  action  proposes  a  U.S. 
National  Aviation  Standard  for  the 
Discrete  Address  Beacon  System 
(DABS).  The  standard  would  deHne  the 
system  and  the  performance 
characteristics  of  its  components.  It  is 
intended  to  satisfy  overall  operational  . 
needs  and  assure  compatibiUty  with 
elements  of  the  National  Airspace 
System  (NAS).  While  not  regulatory,  the 
standard  may  provide  the  basis  for  later 
rulemaking  affecting  airborne 
navigational  equipment. 
DATES:  Comments  must  be  received  on 
or  before  April  21, 1960. 

AOONESS:  Director,  Systems  Research 
and  Development  Service,  Attn: 
ARD-ia  Federal  Aviation 
Administration,  Department  of 
Transportation.  NASSIF  Building.  400 
7th  Street,  SW.,  Washington.  D.C.  20590. 

FOR  niRTHER  INFOAMATION  CONTACT: 
P.  D.  Hodgkins,  ARD-201. 
Communications  and  Surveillance 
Division,  Systenis  Research  and 
Development  Service,  Federal  Aviation 
Administration.  400  7th  Street  SW., 
Washington,  D.C.  20590;  Telephone  202- 
426-6672. 

History 

The  "Proposed  U.S.  National  Aviation 
Standard  for  the  Discrete  Address 
Beacon  System  (DABS)"  was  previously 
published  for  public  comment  in  the 
March  27, 1978  Federal  Register  (43  FR 
12816).  Since  that  time,  the  DABS 
National  Standard  has  been  extensively 
revised.  Changes  td  the  standard  fall 
into  five  categories:  editorial,  RF 
waveforms,  format  rationalization, 
protocol,  and  DABS  transponder 
changes.  These  changes  are  outlined 
below  under  the  heading  "CliANGES  IN 
PROPOSED  STANDARD." 

Description 

The  Discrete  Address  Beacon  System 
is  an  important  element  of  the  Upgraded 
Third  Generation  Air  Traffic  Control 
System.  It  is  a  fully  compatible 
evolutionary  upgrading  of  the  Air  TrafTic 
Control  Radar  Beacon  System 
(ATCRBS)  currently  deployed.  It 
provides  the  improved  surveillance  and 


data  link  communications  required  to 
support  the  automation  which  will  be 
provided  by  the  Upnaded  Third 
Generation  Air  Traffic  Control  System 
and  enhanced  developments  of  future 
Air  Traffic  Control  (ATC)  automation. 
DABS  has  been  under  development 
since  1972. 

Definition  of  U3.  Natioiial  Aviation 
Standard 

U.S.  National  Aviation  Standards  are 
system  standards  embodying 
descriptions  of  system  characteristics. 
They  are  issued  by  the  Administrator  of 
the  Federal  Aviation  Administration 
(FAA),  Department  of  Transportation 
(DOT).  They  describe  the  performance 
characteristics  (the  technical 
parameters,  tolerances  and  techniques) 
of  major  elements  of  the  system  to  the 
extent  necessary  to  assure  proper 
operation  and  interface  compatibility 
between  elements  of  the  National 
Airspace  System  (NAS).  U.S.  National 
Aviation  Standards  generally  are  limited 
to  cooperative  air-to-ground  subsystems 
involving  government  owned  ground 
equipment  and  private  airborne 
equipment.  For  example,  the  ATCRBS 
National  Standard  describes  those 
performance  characteristics  of  the 
ground  and  airborne  components 
necessary  to  assure  effective  operation 
of  radar  beacon  carried  by  military  and 
civil  aircraft  as  effective  elements  of 
national  air  traffic  procedures.  VS. 
National  Aviation  Standards  are  not 
equipment  specifications  or  standards 
pertaining  to  planning,  programming, 
component  equipments,  siting, 
installation,  availability,  reliability,  or 
Biaintainability. 

Relationship  of  U.S.  National  Aviatioa 
Standard  to  Federal  Aviation 
Regulations 

U.S.  National  Aviation  Standards 
issued  by  the  Administrator  in  agency 
orders  are  binding  only  on  FAA 
organizational  elements.  They  establish 
the  technical  base  and  description  of  the 
NAS  and  component  subsystems.  Since 
they  are  not  promulgated  as  Federal 
Aviation  Regulations  by  the  rulemaking 
process  prescribed  by  5  U.S.C.  533.  they 
are  not  regulatory  standards  imposing 
duties  on  the  public!  With  respect  to  the 
public  such  standards  are  only  advisory 
and  their  issuance  is  not  rulemaking. 
However,  while  they  are  not  regulatory, 
U.S.  National  Aviation  Standards  may 
serve  as  the  basis  for  subsequent 
rulemaking  actions.  Because  of  the 
relationship  between  U.S.  National 
Aviation  Standards  and  possible 
subsequent  regulatory  actions,  FAA 
publishes  such  standards  in  the  Federal 
Register  and  solicits  public  comment 


prior  to  their  approval  by  the 
Administrator. 

Invitiation  of  PuUic  Conmient 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  U.S.  National  Aviation 
Standard,  on  or  before  April  21, 1980. 
Communications  should  be  submitted  in 
duplicate  to:  Director.  Systems  Research 
and  Development  Service,  Attn:  ARD- 
10.  Federal  Aviation  Administration, 
Department  of  Transportation.  NASSIF 
Building,  400  7tii  Sti«et.  SW.. 
Washington.  D.C  20590.  Copies  of 
comments  received  will  be  available  for 
examination  in  Room  7210  at  the  same 
address. 

Changes  in  Proposed  Standard 

The  following  is  an  outline  of  the  five 
categories  of  changes  noted  above  under 
tiie  heading  "HISTORY."  This  ouUine 
should  not  be  considered  an  all 
inclusive  list  of  changes. 

1.  Editorial  changes.  The  Standard 
has  been  reorganized  into  distinct  and 
well  defined  sections.  The  revised 
standard  has  been  written  solely  as  a 
document  which  defines  the 
characteristics  of  the  DABS  equipment 
and  signals  and  not  as  a  technical 
specification. 

2.  Changes  in  RF  waveforms.  Changes 
to  the  RF  waveforms  have  been  made  in 
two  areas.  The  P«  pulse  used  in  the 
ATCRBS/DABS  All-Call  interrogation 
has  been  lengthened  and  relocated  to 
prevent  false  All-Call  decodes  due  to 
mulipath  on  the  interrogation  link.  The 
sync  phase  reversal  has  been  moved 
firom  a  position  0.5  microsecond  after  the 
start  of  the  data  block  to  a  position  1.25 
microsecond  after  the  start  of  the  data 
block.  The  purpose  of  this  change  is  to 
permit  a  lower  cost  realization  of  the 
DPSK  demodulator  using  phase  locked 
loops  and  to  make  the  sync  phase 
reversal  less  susceptible  to  curruption 
due  to  echoes  of  the  preamble  pulses 
and  the  leading  edge  of  the  data  block. 

3.  Format  rationalization.  The  formats 
iM.,  bits  patterns,  of  DABS  uplink  and    ■ 
downlink  transmissions  have  been 
redefined  to  make  better  use  of  the 
coding  space  available.  The  new  system 
emphasizes  bit  group  patterns  rather 
than  dedicated  bits.  Each  transmission 
format  on  either  the  up  or  the  downlink 
consists  of  three  parts:  the  format 
identifier,  the  information  space  and  the 
address/parity  indicator.  The  address/ 
parity  fields  remain  at  their  original 
location  at  the  end  of  the  transmission 
and  retain  the  24-bit  conftguration. 
Between  die  format  identifier  and  the 
address/parity  field,  either  27  or  83  bits 
are  available  which  form  the 
information  space.  The  content  of  the 
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information  space  is  defined  by  the 
format  identifier. 

4.  Protocol  changes.  Some 
improvements  have-been  made  to  the 
DABS  surveillance  and  data  handling 
protocols.  A  new  BCAS  squitter  fonnat 
has  been  adopted.  An  ordinary 
surveillance  reply  is  now  used  instead 
of  a  dedicated  squitter  reply  fonnat  so 
that  BCAS  equipment  can  acquire  the 
address  of  a  DABS  transponder  by 
listening  to  its  replies  to  ground  or  BCAS 
interrogations.  The  transponder  need 
only  transmit  a  squitter  if  it  has  not 
replied  to  a  DABS  ground  or  BCAS     • 
interrogation  within  the  last  second. 
This  change  also  makes  it  possible  for 
tiie  BCAS  unit  to  determine  Uie  full  }2- 
bit  altitude  code  of  the  transponder  from 
the  squitter.  Previously,  the  squitter 
format  only  had  space  for  a  truncated  6- 
bit  altitutde  code. 

Provision  has  been  made  for  the 
transmission  of  a  12-bit  metric  altitude 
code  by  tiie  DABS  bansponder.  The  "M" 
bit  in  the  altitude  field  is  used  to 
distinguish  between  the  existing  altitude 
code  and  the  new  metric  code. 

A  means  has  been  provided  for 
discretely  identifying  the  sensor  which  . 
b-ansitiits  the  DABS-only  All-Call 
interrogation.  This  is  accomplished  by 
meant  of  a  4-bit  code  in  die  DABS-oidy 
All-Call  interrogation  and  in  the 
resulting  All-Call  reply.  Hie  code  is 
overlaid  on  the  parify  field  in  the  All- 
Call  reply  and  does  not  affect  the  coding 
space  within  the  body  of  the  reply. 

A  ptotocol  has  been  added  for 
handling  acquisition  lockouts  and 
clearing  Comm-B  and  Comm-D 
transactions  in  and  environment 
consisting  of  a  number  of  independent 
sensors  with  overlapping  coverage 
(multi*site  environment).  This  protocol 
assures  that  each  sensor  in  such  an 
environment  has  equal  and  tmrestricted 
access  to  each  of  the  DABS 
transponders  within  view. 

A  change  has  been  made  to  the 
procedure  for  resetting  the  "Alert"  bit 
which  is  used  to  request  that  the  ground 
read  out  the  transponder  4096  code 
rather  than  the  altitude  code.  Previously, 
this  bit  was  reset  by  the  ground.  It  is 
now  reset  by  a  timer  to  give  additional 
sensors  an  opportunify  to  read  it  in  a 
multi-site  mvironment 

The  ELM  closeout  protocol  has  been 
changed  to  allow  the  ELM  transaction  to 
be  terminated  by  a  message  in  a 
standard  suveillance  or  Comm-A 
interrogation.  Formerly,  it  was 
necessary  to  dedicate  an  entire  Comm-C 
transmission  for  this  purpose. 

A  probabilistic  technique  has  been 
added  for  reducing  the  incidence  of 
synchionous  garble  on  All-Call 
acquisition.  This  "Stochastic 


Acquisition"  technique  replaces  the 
"Specific  Acquisition"  scheme  used  in 
the  previous  version  of  the  Standard.  A 
protocol  has  been  added  to  provide  for 
the  exchange  of  Conflict  Indicator 
Register  (CIR)  data.  This  data  is  used  for 
Aircraft  Separation  Assurance  purposes. 

5.  DABS  transponder  changes.  liie 
revised  Proposed  DABS  National 
Standard  defines  the  transponder 
antenna  system,  when  installed  on  an 
aircraft,  to  provide  useful  receive  and 
transmit  gain  throughout  a  minimum 
coverage  region  in  order  to  enhance 
their  performance  as  BCAS  remitters. 

The  transmitter  power  levels  for 
DABS  transponders  are  identical  to 
tiiose  defined  in  the  ATCRBS  National 
Standard.  Previously,  the  Proposed 
DABS  Standard  did  not  allow  for 
reduced  power  in  transponders  which 
operate  at  altitudes  below  15,000  ft. 

The  transponder  MTL  definition  has 
been  changed  so  that  the  tolerance 
range  on  the  minimum  triggering  level 
for  DABS  interrogations  lies  within  the 
tolerance  range  on  the  minimum 
triggering  level  defined  in  the  ATCRBS 
National  Standard.  The  previous  version 
of  Uie  DABS  Standard  defined 
inconsistent  MTL  tolerances. 

The  performance  of  the  DABS 
transponder  in  interference  is  now 
defined  in  the  Standard. 

The  current  version  of  the  DABS 
National  Standard  expliciUy  states  that 
a  DABS  transponder  may  include  an 
uplink  ELM  capability  without  requiring 
dov«rnlink  ELM  capability.  This  point 
was  not  clear  in  the  previous  version  of 
the  Standard. 

The  DABS  "Standard  Message" 
interface  is  now  defined  in  functional 
terms  instead  of  detailed  timing  and 
electrical  characteristics. 

This  notice  is  issued  under  sections 
307(b}  and  312  (a)  and  (c)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(b) 
and  1353  (a)  and  (c)]. 

Issued  in  Washington,  D.C,  on  February 
27,1980. 

Martin  T.  Pozesky, 

Acting  Director,  Systems  Research  and 
Development  Service,  ARD-1. 

Proposed  U.S.  National  Aviation 
Standard  for  the  Discrete  Address 
Beacon  System  (DABS) 

February  21, 1980. 
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U.S.  National  Standard  for  the  Discrete 
Address  Beacon  Systena 

/.  General 

1. 1    System  Features 

1. 1.  ]     The  Function  of  DABS 

The  Discrete  Address  Beacon  System 
(DABS)  is  an  improved  secondary  radar 
system  with  an  integral  two  way  data 
link.  DABS  differs  from  the  Air  Traffic 
Control  Radar  Beacon  System 
(ATCRBS)  in  the  maimer  of  selecting 
which  aircraft  will  respond  to  an 
interrogation.  In  ATCRBS,  the  selection 


is  spatial:  in  DABS,  each  aircraft  is 
assigned  a  unique  address  code.  Thus, 
an  interrogator  is^ble  to  limit  responses 
to  its  interrogations  to  those  targets  for 
which  it  has  surveillance  responsibility, 
and  to  time  the  interrogations  to  ensure 
that  the  responses  from  DABS-equipped 
aircraft  do  not  overlap.  In  addition,  the 
discrete  address  provides  the  basis  for  a 
ground-air-ground  digital  data  link.  The 
main  requirements  of  DABS  are  to: 

a.  Support  automated  air  traffic 
control  (ATC)  with  improved 
surveillance  and  communication 
capability  and  reliability  in  the 
projected  1995  traffic  environment. 

b.  Permit  evolutionary  implementation 
at  lowest  user  cost. 

1. 1.2    Rationale  for  the  DABS  National 
Standard 

1. 1.2. 1  Legal  Rationale 

Under  public  law  85-726,  the  Federal 
Aviation  Administration  has  the 
responsibility  for  the  development  and 
operation  of  a  common  system  of  air 
traffic  control  and  navigation  for  both 
military  and  civil  aircraft.  Explicitly,  the 
Administrator  shall  develop,  modify, 
test  and  evaluate  systems,  procedures, 
facilities,  and  devices,  as  well  as  defme 
the  performance  characteristics  thereof, 
to  meet  the  needs  for  safe  and  efficient 
navigation  and  traffic  control  of  all  civil 
and  military  aviation. 

1. 1.2.2  Technical  Rationale 

Systems  selected  for  implementation 
as  a  result  of  these  developments, 
modifications,  test  and  evaluation 
efforts  are  described  in  U.S.  National 
Aviation  Standards.  These  are  system 
standards  embodying  descriptions  of 
system  characteristics.  They  describe 
technical  parameters  and  tolerances 
that  ensure  proper  operation  and 
compatibility  between  elements  of  the 
National  Airspace  System. 

1.1.2.3  Conclusion 

Optimum  performance  will  be 
obtained  if  these  System  Characteristics 
are  met  by  all  users  of  the  Discrete 
Address  Beacon  System  under  all 
expected  operating  conditions. 
Consequently,  it  is  important  to  define 
many  characteristics  of  the  airborne 
components  used  in  the  system. 

1.2    Coordination  of  DABS  With  the  A  ir 
Traffic  Control  Radar  Beacon  System 
I  ATCRBS) 

1.2. 1    A  TCRBS  Compatibility 

To  facilitate  the  transition  from 
ATCRBS  to  DABS  over  an  extended 
period.  DABS  installations,  both  ground 
and  airborne,  include  full  ATCRBS 
capability.  DABS  interrogators  provide 
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surveillance  of  ATCRBS-equipped 
aircraft,  and  DABS  transponders  are 
capable  of  rq>lying  to  ATCRBS 
intenogators.  To  accomplish  this  dual 
mode  operation  (ATCRBS  and  DABS) 
with  minimum  equipment  complexity, 
DAB$  operates  on  Uie  same 
intertogation  and  reply  frequencies  as 
ATCfcaS. 

LZT '  Relationship  Between  DABS  and 
A  TCRBS  National  Standards 

AlXIRBS-only  fransponders  are  not  ° 
affected  by  the  DABS  National 
Standard,  and  the  ATCRBS-mode 
operation  of  DABS  transponders 
adheres  to  the  ATCRBS  National 
Standard  (Reference  A]  for  Modes  A 
and  C 

1.2.3    ATCRBS  IFF  Mark  XII  System 
(AIMS)  Compatibility 

The  DABS  system  has  been  designed 
for  operational  compatibility  with  AIMS 
including  Mode  4. 

1.3  Scope  of  This  Standard 

This  National  Standard  defines  the 
characteristics  of  the  DABS  signals, 
formats  and  protocols. 

1.3. 1    Items  Not  Covered 

This  Standard  does  not  include 
specific  data  link  message  contents  and 
codes.  Such  codes  will  be  the  subject  of 
separate  Standards. 

1.4  Overall  System  Capabilities 

1.4.1  Coverage 

The  DABS  sensor  will  perform 
surveilliance  of  all  beacon-equipped 
aircraft  within  its  line-of-site  coverage 
airspace.  The  nominal  maximum  range 
is  200  nmi.  but  is  site  adaptable  to 
shorter  ranges.  ATCRBS-equipped 
aircraft  are  interrogated  at  the  minimum 
rate  that  produces  an  adequate  number 
of  interrogations  for  azimuth 
determination.  The  addresses  of  DABS- 
equipped  aircraft  are  acquired  by  means 
of  an  All-Call  interrogation,  or  by  means 
of  grotmd-to-ground  handover.  After 
acquisition,  DABS-equipped  aircraft  are 
interrogated  with  their  unique  address 
call.  For  both  ATCRBS  and  DABS- 
equipped  aircraft,  azimuth  is  determined 
by  a  lAonopulse  technique.  System 
coverage  for  both  ATCRBS  and  DABS 
targets  is  intended  to  identical  to  that 
descrft)ed  bi  paragraph  1.3.2  of  reference 
A. 

1.4.2  Data  Link 

The  DABS  sensor  will  provide  a  two^ 
way  cfigital  data  link  for  all  DABS- 
equipped  aircraft.  Messages  originating 
on  the  ground  are  sent  to  suitably 
equipped  aircraft  and  appropriate 
acknowledgment  received  is  relayed  to 


the  sender.  The  DABS  sensor  also 
manages  the  data  link  so  that  when  an 
aircraft  wishes  to  initiate  an  air-to- 
ground  message,  that  message  is  read 
out  with  minimom  delay. 

1.4.3   Link  Reliability 

High  link  reUability  is  achieved  by 
design  features  intrinsic  to  the  DABS 
system.  Reinterrogation  reduces  link 
failure  due  to  interference.  Signal 
'  formats,  differential  phase  shift  keying 
on  the  uplink  and  pulse  position 
modulation  with  error  correction 
capability  on  the  downlink,  provide  high 
link  reliability  in  a  pulse  interference 
environment.  Discrete  addressing 
eliminates  synchronous  interference  for 
DABS-equipped  aircraft. 

1.5  Glossary  ofAcronymns 

ATARS:  Automatic  Traffic  Advisory 
and  Resolution  Service 

ATCRBS:  Air  Traffic  Control  Radar 
Beacon  System 

BCAS:  Beacon  Collision  Avoidance 
System 

CIR:  Conflict  Indicator  Register 

DABS:  Discrete  Address  Beacon 
System 

1.6  References 

Reference  A:  "U.S.  National  Standard 
for  the  IFF  Mark  X  (SIF)/Air  Traffic 
Control  Radar  Beacon  System 
Characteristics",  FAA,  1010.51A,  8 
March  1971. 

2.  Signals  in  Space 

Note. — ^Tliis  section  describes  all  rf 
characteristics  of  the  DABS  signals. 

2.1  DABS  Frequencies 

The  carrier  frequency  of  DABS 
interrogations  (uplink)  is  1030  ±0.01 
MHz. 

The  carrier  frequency  of  DABS  replies 
(downlink)  is  1090  ±3  MHz. 

Note. — ^The  carrier  frequencies  are 
identical  to  those  used  in  the  ATCRBS 
system  and  specified  in  ref.  A.  The  frequency 
tolerance  for  the  DABS  interrogation  is 
tighter  than  for  ATCRBS  in  order  to 
accommodate  phase  shift  modulation;  while 
the  reply  frequency  tolerance  remains  at  ±3 
MHz  to  allow  continued  use  of  ATCRBS 
airborne  hardware. 

2.1.1    Polarization 

Vertical  polarization  is  used  in  DABS 
transmissions. 

2.2  DABS  Modulation 

The  modulation  of  DABS  carrier 
frequencies  consists  of  pulses  some  of 
which  have  internal  phase  modulatioiL 

2.2.1.1    Pulse  Shapes 

Pulse  shapes  are  defined  as  described 
in  ref.  A,  section  2, 


2.2. 1    Pulse  Shapes,  Interrogations 

The  specificaticms  for  pulse  shapes 
used  in  DABS  interrogations  are 
summarized  in  the  foUowing  table.  All 
values  are  in  microseconds. 


Pulaa 

Pulaa 

Otraton 

Km  tana 

Oao^rHaw 

designator 

tkcakon 
OS 

±0.1 

Mn.Mw. 

mn-Utx. 

P..P.,P..P.. 

0.05  ai 

0.05    0.2 

P.  (short)... 

0.8 

±0.1 

0.05    0.1 

OM    0.2 

P.  (long).... 

1.6 

±0.1 

0.05    0.1 

0.05    0.2 

P.  (short)... 

16.2S 

±0^5 

OM    0.1 

0.05    0.2 

P.  (long).... 

30.25 

±0.25 

0.05    0.1 

Oi)S    0.2 

Note. — ^The  0.8-microsecond  pulses  used  in 
DABS  interrogations  are  identical  in  shape  to 
those  used  in  ATCRBS  and  described  in  ref. 
A,  2.4.5. 

2.2.1.2    Pulse  Shapes,  Replies 

The  specifications  for  pulse  shapes 
used  in  DABS  replies  are  summarized  in 
the  following  table.  All  values  are  in 
microseconds. 


Tolerance 

Rise  time 

Decay  tme 

Pulse  duration 

Mn.  Max 

MaUtK. 

o^s 

±0.1 
±0.05 
±0.05 

0.05    0.1 
0.05    0.1 
0.05    0.1 

0  05    0.2 

0.5 .: 

1.0 

0.05    0.2 
005    0.2 

Note. — ^The  0.45-microsecond  pulses  are 
used  for  replies  to  ATCRBS  Interrogations 
and  are  listed  here  only  for  convenience.  The 
(identical]  specifications  of  ref.  A.  2.6  apply. 

2.2.2    Phase  Modulation 

The  short  (16.25-microsecond)  and. 
long  (30.25-microsecond)  Pa  pulses  of 
2.2.1.1  have  internal  modulation 
consisting  of  180-degree  phase  reversals 
of  the  carrier  at  designated  times. 

2.2.2.1  Phase  Reversal  Duration 

The  duration  of  the  phase  reversal  is 
less  than  0.08  microsecond  as  measured 
between  the  10  degree  and  170  degree 
points  of  the  phase  transitiotL  The 
interval  between  the  80  percent  points 
of  the  amplitude  transient  associated 
with  the  phase  reversal  is  less  than  0.08 
microsecond. 

2.2.2.2  Phase  Relationship 

The  tolerance  on  the  0  or  180  degree 
phase  relationship  between  successive 
chips  within  the  P«  pulse  (including  the 
sync  phase  reversal]  is  ±5  degrees. 

Note. — ^A  "chip"  is  the  shortest  carrier 
interval  between  successive  phase  reversals. 

2.2.2.3  Sync  Phase  Reversal 

The  first  reversal  in  the  P«  pulse  is  the 
Sync  Phase  Reversal  and  occurs 
nominally  1.25  microseconds  after  the 
leading  edge. 

Note. — The  sync  phase  reversal  is  the 
timing  benchmark  for  succeeding  transponder 
operations. 
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2.2.2.4    Data  Phase  Reversals 

The  center  of  each  following  data 
phase  reversal  can  occur  only  at  a  time 
(Nx0.25)±0.02  microseconds  (N>2} 
after  the  Sync  Phase  Reversal. 

Note.— 56  or  112  data  phase  reversals  can 
occur  in  the  16.25-  amd  30.25-micro8econd  P« 
pulses  respectively.  This  results  in  a  4  Mb/ 
sec  data  rate  within  the  pulses. 

2.3    Pulse  Sequences 

Specific  sequences  of  the  pulses  or 
phase  reversals  described  in  2.2 


constitute  DABS  interrogations  and 
replies. 

2.3.1    ATCRBS/DABS  All-Call  and 
A  TCRBS-Only  All-Call  Interrogations 

These  interrogations  OMisist  of  three 
pulses:  Pi,  Ps.  and  P«.  One  or  two  control 
pulses  P*t  alone,  or  Pi  and  Pi)  are 
transmitted  using  a  separate  antenna 
pattern  to  suppress  responses  from 
aircraft  in  the  sidelobes  of  the 
interrogator  antenna.  See  Fig.  2.3-1. 


fHOOc  a:  so ^sccI 
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2.3.2.1  Pulse  Definition 

Pi.  Pt.  and  P*  are  0.&-microsecond 
pulses.  P«  is  either  a  16.25-micro8econd 
or  a  30.25-micro8econd  pulse  (2.2.1.1) 
containing  phase  reversals. 

2.3.2.2  Pulse  Spacings 

Between  leading  edges  the  spacing 
from  Pi,  Ps  is  2  ±0.05  microseconds.  The 
spacing  from  the  leading  edge  of  Bt  to 
the  sync  phase  reversal  of  P«  is  2.75 
±0.05  microseconds.  The  leading  edge 
of  P«  occurs  1.25  ±0.05  microseconds 
before  the  sync  phase  reversal.  P».  if 
transmitted,  is  centered  over  the  8)mc 
phase  reversal. 


O.S/iStC 


Pig.    2.1-1.     ATCRBS/DABS  and  ATCRBS-Oi^lyAUrffall 
Ineerrogatlon  Pulse  Sequert^el 


2.3- 1- 1    Pulse  Definitions  and  Spacing 

Pi,  Pt.  and  Ps  have  shapes  and 
spacings  as  deflned  in  ref.  A,  2.4.  P4  is 
either  a  0.8-microsecond  pulse  or  a  1.6- 
microsecond  pulse  (2.2.1.1)  and  occtirs  2 
±0.05  microseconds  after  Ps.  measured 
from  leading  edge  to  leading  edge. 

2.3.1.2   Pulse  Levels 

Relative  levels  between  pulses  Pi,  Ps. 
and  Ps  are  in  accordance  with  ref.  A.  2.5. 
The  radiated  amplitude  of  P4  is  within 

1  dS  of  the  radiated  amplitude  of  Ps. 

Note. — Pi,  Ps.  and  Pt  are  as-microsecond 
pulses.  Spacings:  Pi  -Pt  s  2  ±ai5 
microseconds;  Pi  -Pi  =  8  or  21  ±0.2 
microseconds.  Levels:  Pi  -Pt  =  see  ref.  A, 

2  5.2:  P,  -P.  >  within  1  dB.  ATCRBS/DABS 


All-Call  and  ATCRBS-Only  All-Call 
interrogations  correspond  in  their  pulse 
sequence  to  the  ATOIBS  interrogations  of 
ref.  A.  2.4.  The  additional  P«  pulse  is  not  seen 
by  ATCRBS  transponders  which  reply  as 
usual.  DABS  transponders  recognize  the  long 
P,  of  the  ATCRBS/DABS  All-Call 
interrogation  and  reply  with  a  DABS  format. 
DABS  transponders  recognize  the  short  P«  of 
the  ATCRBS-Only  All-Call  interrogation  and 
do  not  accept  such  interrogations. 

2.3.2    DABS  Interrogations 

The  DABS  interrogation  sequence 
consists  of  three  pulses:  Pi,  Pt.  and  P».  A 
control  pulse,  P».  is  transmitted  using  a 
separate  antenna  pattern  to  suppress 
acceptance  of  interrogation  by  aircraft 
in  the  sidelobes  of  the  interrogator 
antenna.  See  Fig.  2.3-2. 
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rig.   2.1-2.     DAB.S   lnterr»B>iCton  PuHc  Sentience. 
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2.3.2.3'  Pulse  Levels 

The  radiated  amplitudes  of  Pi  and  the 
initial  first  microsecond  of  P«  are  greater 
than  the  radiated  amplitude  of  Pi  minus 
0.25  dR  The  envelope  amplitude 
variation  of  P«  is  less  than  1  dB  and  the 
amplitude  variation  between  successive 
phase  modulation  chips  in  P«  is  less  than 
0.25  dE  Ps  is  radiated  with  the  same 
antenna  pattern  amd  ampUtude  as  Pa  of 
(2.3.1.2). 

Note.— The  puase  reversals  within  P« 
contain  the  information  conveyed  by  the 
DABS  itterrogation.  P«  is  preceded  by  the 
Pi  —  Pt  pair  which,  when  received,  suppresses 
replies  koia  ATCRBS  transponders  to  avoid 
synchronous  garble  due  to  random  triggering 
of  ATCRBS  transponders  by  the  DABS 


interrogation;  The  action  of  Pt  is  automatic: 
Its  presence,  if  of  su^cient  amplitude  at  the 
receiving  location,  masks  the  sync  phase 
reversal  of  P«  SQ  that  decoding  of  P«  cannot 
be  accomplished. 

2.3.3  ATCRBS  Replies 

DABS  transponders  reply  to  ATCRBS 
Mode  A  or  Mode  C  interrogations  as 
described  in  ref.  A,  2.6,  unless  inhibited 
by  reply  rale  limiting. 

2.3.4  DABS  Replies 

The  DABS  reply  waveform  is  shown 
in  Fig.  2.3-3. 

Note. — ^DABS  replies  consist  of  a  four-pulse 
preamble  followed  by  a  series  of  pulses 
which  carry  either  56  or  112  information  bits 
by  means  of  pulse  position  modulation  (PPM). 


JTXl 


WOUCNCf    UOIO    001 


|a-«-inM  >l 


Plf.  2.3-3.     DABS  Reply  Waveform. 


Z3.4.1    Pulse  Definition 

All  pulses  in  DABS  replies  are  either 
0.5-  or  l-microsecond  pulses  according 
to  2.2.1J2. 

2.3.4.2    Pulse  Spacings 

All  reply  pulses  stari  at  a  defined 
multiple  of  0.5  microseconds  from  the 
first  transmitted  pulse,  measured 
between  leading  edges.  The  pulse 
position  tolerance  in  all  cases  is  ±0.05 
microseconds. 

2.3.4.2.1  Reply  Preamble 

The  preamble  consists  of  four  0.5- 
microsecond  pulses.  The  second,  third, 
and  fourth  pulses  are  spaced  1.  3.5,  and 
4.5  micsoseconds  respectively  Itom  the 
first  transmitted  pulse. 

2.3.4.2.2  Reply  Data  Pulses 

The  blocic  of  reply  data  pulses  begins 
8  microseconds  after  the  first 
transmitted  pulse.  Either  56  or  112  one- 
microsecond  intervals  are  assigned  to 
each  transmission.  A  0.5-microsecond 
pulse  is  transmitted  either  in  the  first  or 
in  the  second  half  of  each  interval.  If  a 
pulse  transmitted  in  the  second  half  of 
one  interval  is  followed  by  another 
pulse  transmitted  in  the  first  half  of  the 
next  interval,  the  two  pulses  merge  and 
a  1-micfosecond  pulse  (2.2.1.2)  is 
transmitted. 

Z3.4^   PuJseLeveb 

Hie  noise  anqpUtiids  variation 


between  one  pulse  and  any  other  pulse 
in  a  DABS  reply  does  not  exceed  2  dB. 

2.4    DABS  Spectra 

Note. — ^The  emission  spectrum  of  a  DABS 
transmission  is  concentrated  around  the 
carrier  frequency. 

2.4.1    Interrogation  RF  Spectrum. 

The  spectrum  of  a  valid  of  DABS 
interrogation  does  not  exceed  the 
following  bound. 


MaxKnum 

Frequency  difference 

relative  response 

(from  cairier  freq.,  IMI-lz) 

(dB  down  from  peak) 

4 

6 

6 

11 

• 

IS 

10 

19 

20 

31 

30 

38 

40 

43 

SO 

47 

60 

50 

Note.The  "worst  case"  spectrum  is 
generated  by  a  P.  pulse  which  contains  all 
possible  phase  reversals. 

Z4.2    Reply  RF  Spectrum 

The  spectrum  of  a  valid  DABS  reply 
does  not  exceed  the  following  boimd. 


Frequency  difference 
(MHz  from  1090  MHz) 


Maximum 

relative  response 

(dB  down  from  peak) 


4.3 
10.0 
26.0 
S1J> 


3.0 
20.0 
40.0 
60.0 


Note^— The  first  column  in  this  table 
corresponds  to  the  center  frequ«icy  tolerance 
allowed  for  a  transponder. 

3.  Signal  Content 

Note^— This  section  describes  the  location 
and  coding  of  the  information  contained  in 
DABS  transmissions. 

3.1  Data  Blocks 

The  interrogation  and  reply  data 
blocks  can  contain  either  56  or  112  bits. 

3. 1. 1    Interrogation  Data  Blocks 

The  interrogation  data  bloclc  consists 
of  the  sequence  of  carrier  phase 
reversals  within  P6;  see  2.2.2.  A 180- 
degree  phase  shift  of  the  carrier 
preceding  a  data  chip  characterizes  that 
chip  as  a  binary  "one".  No  preceding 
phase  shift  denotes  a  binary  "zero". 

3.1.2.    Reply  Data  Blocks 

The  reply  data  blodc  is  formed  by 
binary  pulse  position  modulation 
encoding  of  the  reply  data  as  described 
in  2.3.4.2.2.  A  pulse  transmitted  in  the 
first  half  of  the  interval  represents  a 
binary  "one"  while  a  pulse  transmitted 
in  the  secdnd  half  represents  a  binary 
zero  . 

3.2  Format  Structure,  Interrogation  and 
Reply 

"Hie  available  coding  space  is 
occupied  by  either  56  or  112  bits  of 
which  .24  bits  are  used  as  the  address  of 
the  aircraft  while  the  rest  are  used  for 
information  transfer.  A  summary  of 
interrogation  and  reply  formats  is 
presented  in  Figures  3.2-1  and  3.2-2. 

3.2. 1  Bit  Numbering  and  Sequence 

The  bits  are  nimibered  in  order  of 
their  transmission,  beginning  with  bit  1. 
If  nimierical  values  are  encoded  by 
groups  of  bits  (fields)  then  the  bit 
transmitted  first  is  the  most  significant 
bit  (MSB). 

Note. — ^This  rule  need  not  apply  to  codes 
used  in  DABS  data  link  messages. 

3.2.2  Fields 

Information  is  coded  in  fields  which 
consist  of  at  least  one  or  more  bits.  In 
this  document  the  decimal  equivalent  of 
the  binary  code  formed  by  the  bit 
sequence  within  a  field  is  used  as  the 
designator  of  the  field  function  or 
command. 

Note. — ^As  an  example,  the  6-bit  UF  field  is 
used  to  designate  the  uplink  format  type.  The 
surveillance  interrogation  with  identity  is 
designated  by  a  UF  code  of  omoi.  Since 
001012= 5m.  this  format  is  designated  as  UF  5. 
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Format 
Mo. 


vr 


0  (0  0000) (AQ;1  )( 


ai:26 


'XafTK). 


1  (0  0001) 27 (Af:24) 

2  (0  0010)(eF78~) 19 (APTIY).  .  .  . 

3  (0  0011) 2 7 — ( AP72l) 

4  (0  0100)(PCTr)(RRTr)(Dr!T")(SDrig)(APl24).  .  .  . 


5  (0  0101)(PC;3  )(inETr")(Dr7r)(SD;16)(APt24). 


6  (0  0110) 27 


•(Af!2*). 


.  Short  Spec l«r  Curvet  1  l;tncc 

.  Short  Synchr.  Surveillance 

•  Survelll«nce,  Altitude 
.  Survelll«nc«,  Identity 

*  Cround-Alr  Coordination 


7  (0  0111) 27 (Af!24) 

8  (0  1000) 27 (AP72*) 


9  (0  1001) 27- 


(AP:24) 


10  (0  1010) 27- 


•(Ay;2*) 


11  (0  1011)(PR;4  )(n77")(«-19  on«'a— )(AP;24). 

12  (0  1100) 27 (AfiT?) 


DABS-Only  All-Call 


13  (0  1101) 27 — 

27 — 


(AP;24) 


14  (0  1110)- 


•(AP;24) 


15  (0  1111) 27 (AP;24) 


16  (1  0000)(AQ;1  )( 

17  (1  0001) 


BI:26 


)(MIJ:S6)(AP;24).  .Long  Special  Surveillance 


•83- 


-(AP;24) 


18  (1  0010)(EP!8  ) 19 (MS;56)(AF;24).  .Long  Synchr.  Surveillance 

19  (1  0011) 83 (aFTH) 


20  (1  0100)(PC;3  )(RinT")(Dl:3  )(SD;16)(MA;56)(AP;24). 


21  (1  0101)(PC;3  )(RKi5  )(D1;3  >(SD!l6)(MA;56)(AP;24). 

22  (1  0110) 83 


.Co—-A,  Altitude 
.Cowa-A,  Identity 
-(AP;24).  .Cround-Alr  Coordination 


23  (1  0111)- 


83 (AP;24) 


24  (11)(RC;2  )(NC!4  )( 


HC:80 


)(AP;24).  .Co«i-C  (ELM) 


nof:  (1)   (XX:H)  dtnotta  a  fUtd  deaignated  "XX"  uhieh  ie  ag»i(in«d 

(2) i»—  d«not00  /»••«  coding  gpaee  uith  H  availahU  bite, 

(3)  VF  (Uplink  Fonwt)  eodea  ?.4  through  81  art  r«a«fv«d  for 
Ccm^-C  tranamifUmm,     1h*  leading  hitg  of  th«a*  eodea 
ay*  almK»  '11';  tli*  rwnaining  hitt  vary  vith  the  content 
of  th0  K  and  HC  fUtde, 

rig.   3.2-1.     SuMMry  of  DABS  Interrogation  or  Uplink  Fomats. 
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Fonw|t 

Mo.  I 


DP 


(0  0000)(M)»1  )(       Wk'.U        )(4C»13)(AP»24) Short  Special  Surveillance 


1  (0  0001)- 

2  1(0  0010)(g7i")- 


-27- 
-4- 


(APt24) 


-27- 


'(AC:13)(AP;24)  Short  Synchr.  Sunrelllance 


•J  |<6  6011)- 

♦  to  0100)(w7r)(Dt7r")(wn(r)(IcIl3)(AP?24) Surveillance,  AlClCude 

5  [to  OlOlXn^HVtLTTHwTrHWaSHl^TU) Surveillance,  Identity 

6  (6  01l6)- 


7  CO  0111) 

8  (0  1000) 


(AP;24) Not  Uaed 


»    {6  iWi) 

I 

10   (6  i6i6) 

11  to  loiixoiyx 

12  (6  ii66) 


U  16  Ufa)- 

14  it  1115)- 

15  (6  UID- 


)(PI:24)  .....  All-Call  Reply 


-27- 
-27- 
-27- 


-(APtU) 


•(APt24) 


-(AP;24) 


16  (1  0000)(iQn")(' 

17  (1  0001) 


-27- 


-(AP;24) 


)(AC;13)(SC:56)(AP;24)  .  .Long  Special  Surveillance 


-83- 


-(AP;24) 


-(ACtl3)(MT;56)(AP;24)  ,  .Long  Synchr.  Surveillance 


-(AP:24) 


18  h  66l6)(lpnr 

H  ^1  0011] 

20  il_010g)(W?T")(Dt?r)(0Mtr')(AC7n)(ia756)(APl24     .  .Coi«-B,  Altitude 

21  <L.0101) ( wTyX W[»r")(OMlY")(ID7l3)(tn756) (UTli)  .   .Com-B,  identity 

22  ii  6ll6)- 


23  ii  mi)- 


-83- 
-83-- 


-(AP;24)  .   .Not  Uaed 


-(AP;24) 


24   <|I>— 1— (HlDcSlExl 


M>:80 


)(AP;24)  .   .CoM-0  (ELM) 


«  fUld  dmHgitaUd  TT"  vhieh  U  oaHgnad 
«— ^  dwwtee  fi>0t  ooding  tpaee  vlth  W  availdbU  bit; 


m 

w  ,  _. , 

W  »  (Domlink  Wnmst)  oodtm  24  through  31  att  r—m-oed  foP 
C»m-D  iiwiew teeitfw.    lh»  Imiing  biu  of  ttf—  oodM 
my  olMve  •22*;  «Xm  nmmining  bif  vary  vltk  th*  eont0$tt 
cf  a»0MEanim  fUtd». 


rig.  9.2-2, 

Mie-n-e 


»7  of  iMkBS  leply  or  Downlink  PorMto 


i47n 
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3.2.2. 1    Essential  Fields 

Each  DABS  transmission  contains  two 
essential  fields:  one  decribing  the  format 
and  the  other  providing  the 
transponder's  address.  The  format 
descriptor  is  a  5  bit  field  at  the 
beginning  of  the  transmission  and  the 
address  field  always  occurs  at  the  end 
of  the  transmission.  The  formats  are 
described  by  the  UF  (Uplink  Format)  or 
DF  (Downlink  Format)  fields.  The  24  bit 
field  which  carriers  parity  informafion 
contains  either  the  address  or  the 
interrogator  identity  overlaid  on  parity 
according  to  4.1.  The  designators  are  AP 
(Address/Parity)  or  PI  (Parity/Identity). 

3.2.2.Z    Mission  Fields 

The  remaining  coding  space  is  used  to 
transmit  the  mission  fields.  For  specific 
missions,  a  specific  field  complement  is 
prescribed.  Mission  fields  have  2-letter 
designators. 

3.2.2.3    Subfields 

Subfields  may  appear  within 
established  fields.  Subfields  are  labelled 
with  three-letter  designators. 

3.3    Field  Descriptions 

The  fields  are  decribed  in  alphabetical 
order  in  the  following  paragraphs.  An 
index  is  provided  in  Table  3.3-1. 

3.3.1  AA  Address,  Announced 

Downlink,  24  bits,  9  through  32. 
Appears  in  Downlink  Format  DF-11,  the 
All-CaU  reply.  Contains  aircraft  address 
in  the  clear. 

3.3.2  AC  Altitude  Code 

Downlink,  13  bits.  20  through  32. 
Appears  in  downlink  formats  which 
report  aircraft  altitude.  Coded  according 
to  pattern  of  ref.  A,  2.6.2  and  ref.  A, 
Attachment  1.  Starting  with  bit  20,  the 
sequence  is  Cl,  Al,  C2,  A2,  C4,  A4,  M, 
Bl,  Dl,  B2,  D2. 34.  D4.  Metric  altitude  is 
contained  in  this  field  if  the  M  bit  (bit 
26)  is  set  to  "one". 

Note. — Metric  altitude  codes  are  not 
included  in  this  Standard  but  may  be  defined 
in  a  future  Standard. 

3.3.3  AP  Address/Parity 

Uplink  and  downlink.  24  bits,  33 
through  56  or  89  through  112.  Parity  is 
overlaid  on  the  address  according  to 
4.1.2. 


Table  3. 

3-1.   FIELD  INDEX 

Bits 

Formats 

Reference  ParagraphCs)     | 

Sub 

.. 

Fl^ld  . 

Field 

No. 

PosltioiJ  Up 

Down 

Content 

Protocol 

1 

24 

9-32 

X 

3.3.1 

i^ 

■ 

13 

20-32 

X 

3.3.2 

— 

^ 

24 

33-56 
89-112 

X 

X 

3.3.3 

4.1.3,  4.2.1.1, 
4.2.1.2 

a4 

1 

6 

X 

X 

3.3.4 

4.18.1 

B 

26 

7-32 

X 

3.3.5.1 

B  : 

13 

7-19 

X 

3.3.5.2 

MXS 

3 

17-19 

X 

3.3.5.2.1 

Ci  ■ 

3 

6-8 

X 

3.3.6 

4.6.1 

»! 

S 

1-5 

X 

3.3.7 

o\   . 

3 

14-16 

X 

3.3.8 

Di 

5 

9-13 

X 

3.3.9 

4.4.1,  4.11.2 

Bl- 

8 

6-13 

X 

X 

3.3.10 

4.16 

ri 

3 

6-8 

X 

3.3.11 

4.5 

ID 

13 

20-32 

X 

3.3.12 

It 

4 

10-13 

X 

3.3.13 

4.12.1.1&2 

KB 

1 

4 

X 

3.3.14 

4.11.1.3.2 

hA 

56 

33-88 

X 

3.3.15 

ADS 

8 

33-40 

X 

3.3.15.1 

Ml 

1 

56 

33-88 

X  ' 

3.3.16 

4.10,  4.19 

BDS 

8 

33-40 

X 

3.3.16.1 

4.10.1 

ECS 

16 

71-86 

X 

4.6.2.1 

EDS 

2 

87,88 

X 

4.6.2.1 

FIS 

42 

47-88 

X 

4.13 

MC 

80 

9-88 

X 

3.3.17 

MB 

SRS 

16 

9-24 

X 

4.11.2.2.1 

80 

9-88 

X 

3.3.18 

DSS 

8 

9-16 

X 

4.11.2.2.2 

TAS 

16 

17-32 

X 

4.11.1.3.3 

4.11.1.3.3 

MS 

56 

^3-88 

X 

3.3.19 

Mt 

56 

33-88 

X 

3.3.20 

MO 

56 

33-88 

X 

3.3.21 

NC 

4 

5-8 

X 

3.3.22 

4.11.1 

"l 

4 

5-8 

X 

3.3.23 

4.11.2.2 

H 

3 

6-6- 

X 

3.3.25 

4.3,  4.9,  4.10 

pi 

24 

33-56 

X 

3.3.26 

4.1.3 

PB 

4 

6-9 

X 

3.3.27 

4.3.1 

B^ 

2 

3.4 

X 

3.3.28 

4.11.1,  4.11.2.2 

RB 

5 

9-13 

X 

3.3.29 

4.2.2.1 

S(t~ 

56 

33-88 

X 

3.3.30 

SB 

16. 

17-32 

X 

3.3.31 

4.12.1.1,  4.15, 

4.19 

IIS 

4 

17-20 

X 

4.12.1.1 

/ 

LOS 

1 

26 

X 

4.12.1.1 

MBS 

2 

21,22 

X 

.4.12.1.1 

HES 

3 

23-25 

X 

4.12.1.1 

RRS 

4 

17-20 

X 

4.10.1.1.1 

4.10.1.1 

RSS 

2 

27,28 

X 

4.12.1.1 

Ul 

' 

5 

1-5 

X 

3.3.32, 

(n 

6 

14-19 

X 

3.3.33 

4.7 

IDS 

2 

18,19 

X 

4.12.1.2 

IIS 

4 

14-17 

X 

4.12.1.2 

■ujNo  oooc  4tie-is-c 
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3.3.4  AQ  Acquisition,  Special 

Uplink  and  downlink,  1  bit,  6.  Appears 
in  special  surveillance  formats 
UF=DF=a  and  UF=DF=16.  The  code 
appearing  in  this  Held,  when  received  in 
the  uplink  is  repeated  in  the  downlink. 

Note.— This  Held  identines  the  BCAS 
acquisition  reply. 

3.3.5  BCAS  Data 

3.3.5. 1  BI  BCAS  Interrogation  Data 

Uplink,  26  bits,  7  through  32.  Appears 
in  uplink  special  surveillance  formats 
UF=0. 16.  Ck)ntains  BCAS  data. 

Note. — Message  content  and  codes  are  not 
included  in  this  Standard. 

3.3.5.2  BR  BCAS  Reply  Data 

Downlink,  13  bits,  7  through  19. 
Appears  in  downlink  special 
surveillance  formats  DF=0. 16. 

Note. — Message  content  and  codes  other 
than  MXS  (see  3.3.5.2.1)  are  not  included  in 
this  Standard. 

3.3.5.2. 1    Subfields  in  BR:  MXS 
Maximum  Airspeed  Subfield 

Aircraft  report  their  maximum 
airspeed  by  inserting  one  of  the  codes 
shown  below  into  the  MXS  subfield. 
MXS  is  a  three  bit  field,  located  in  bits 
17  through  19. 

Coding: 

0  =  No  data  available 

1  —  airspeed  is  up  to  75  knots 

2  =  airspeed  is  between  75  and  150  knots 

3  =  airapeed  is  between  ISO  and  300  knots 

4  e  airapeed  is  between  300  and  600  knots 

5  s  airspeed  is  between  600  and  1200  knots 
e=  airspeed  is  more  than  1200  knots 

7  =  aircraft  is  on  the  ground 

Note. — This  report  is  used  by  BCAS  to  aid 
in  tracking  DABS  aircraft.  For 
implementation  see  5.5.1.1.  The  maximum 
airspeed  flown  in  normal  operation  is  used. 

3.3.6  CA  Capability 

Downlink,  3  bits,  6  through  8.  Appears 
in  All-Call  reply  format,  DF=11. 

Coding: 

0  =  Minimum  capability 

1  =  Additional  capability  (4.6.2) 

2  =  Extended  capability  (4.6.3) 

3  =  Additional  and  extended  capability 
4-7  Not  assigned 

3.3.7  DF Downlink  Format 

Downlink,  5  bits,  1  through  5.  Appears 
in  all  downlink  transmissions.  This  fleld 
is  the  downlink  descriptor.  Coding 
according  to  Fig.  3.2-2. 

3.3.8  Dl  Designator  Identification 

Uplink,  3  bits,  14  through  16: 

Appears  in  uplink  surveillance  and 
Comm-A  formats.  UF=4,  5,  20.  21. 
Contains  identiflcation  of  coding  in  the 
SD  field. 


Coding: 

0  =  Not  assigned 

1  =  SD  contains  multisite  information  (4.12) 

2  =  SD  contains  ATARS-OR  information 
(4.18) 

3 — 6  Not  assigned 

7  =  SD  contains  extended  reply  request 
(4.10.1.1) 

Note  1.— The  CIR  (Conflict  Indicator 
Register)  is  used  to  coordinate  the  activities 
of  ATARS  and  BCAS. 

Note  2.— ATARS  and  CIR  message  content 
and  codes  are  not  included  in  this  Standard. 

3.3.9  DR  Downlink  Request 

Downlink,  5  bits,  9  through  13. 
Appears  in  surveillance  and  Comm-B 
replies,  DF =4,  5,  20,  21. 

Coding: 

0  =  No  action 

1  =  B  bit  set 

2  =  CIR  bit  set 

3  =  CIR  and  B  bits  set      ' 
4-15  Not  assigned 

16-31  See  Comm-D  protocol.  4.11.2.1 

3.3.10  EP  Epoch 

Uplink  and  downlink,  8  bits,  6  through 
13.  Appears  in  uplink  and  downlink 
synchronous  surveillance  formats. 
UF  =  DF=2,18. 

Note. — The  message  content  and  codes  are 
not  included  in  this  Standard.  The  content  of 
this  field  in  the  uplink  is  repeated  In  the 
downlink  (4.15). 

3.3.11  FS  Flight  Status 

Downlink,  3  bits,  6  through  8.  Appears 
in  downlink  surveillance  and  Comm-B 
formats.  DF=:4,  5,  2a  21.  Contains  flight 
status. 

Coding: 

0  =  Normal,  airborne 

1  =  BCAS  Interrogating  __ 

2  =  ALERT 

3  =  Not  assigned 

4  =  SPI 

5  =  Not  assigned 
6=ALERT.SPI 

7  =  On  the  ground 

Note. — The  meaning  of  these  codes  is 
explained  in  4.5. 

3.3. 12  ID  Identification.  (4096  code) 

Downlink,  13  bits,  20  through  32. 
Appears  in  downlink  formats  which 
report  aircraft  identification.  Coded  to 
pattern  corresponding  to  ref.  A,  2.6. 

3.3. 13  II  Interrogator  Identification 

Uplink.  4  bits,  10  through  13.  Appears 
in  DABS-only  All-Call,  UF=11. 
identifies  interrogator  and  is  used  in 
multisite  lockout  protocol  4.12.6. 

Note. — The  same  information  also  may 
appear  in  the  IIS  subfields  of  4.12.1.1  and 
4.12.1.2. 

3.3.14  KB  Control.  ELM 

Downlink,  1  bit.  bit  4.  Appears  in 
Comm-D  replies.  Defmes  content  of  ND, 


MD  fields.  Coding  according  to 
4.11.1.3.2. 

3.3.15  MA  Message,  Comm-A 

Uplinlc.  56  bits,  33  through  88.  Appears 
in  Comm-A  interrogations,  UF= 20,21. 
Used  to  transmit  messages  to  the 
aircraft.  Contains  8-bit  ADS  (Comm-A 
Definition)  field. 

Note. — Message  content  and  codes  are  no) 
included  in  this  Standard. 

3.3. 15. 1    Subfields  in  MA:  ADS,  A 
Definition  Subfield 

Located  in  bits  33  through  40,  this  8-bit 
subfield  denotes  the  definition  of  the 
data  contained  in  MA.  For  convenience 
in  coding,  ADS  is  expressed  in  two 
groups  of  4  bits  each,  ADSl  and  ADS2. 

3.3.16  MB  Message,  Comm-B 

DowQlink.  56  biU  33  through  88. 
Appears  in  Comm-B  replies,  DF= 20,21. 
Used  to  transmit  messages  to  the  gound. 
Contains  8-bit  BDS  (Conun-B  Definition) 
field. 

Note. — Message  content  and  codes  are  not 
included  in  this  Standard;  exceptions  are 
described  in  3.3.16.1  and  4.6.3. 

3.3.16.1    Subfields  in  MB:  BDS.  B- 
Definition  Subfield 

Located  in  bits  33  through  40,  this  8-bit 
subfield  in  MB  indicates  the  source  of 
(he  data  in  the  remainder  of  MB.  For 
convenience  in  coding,  BDS  is  expressed 
in  two  groups  of  4  bits  each,  BDSl  and 
BDS2. 

3.3.17  MCMmaage,  Coaim-C 

Uplink,  80  bits,  9  through  88.  Appears 
in  Comm-C  interrogations.  Contains 
Comm-C  data. 

Note. — Message  content  and  codes  are  not 
included  in  this  Standard. 

3.3.18  MD  Message,  Comm-D 

Downlink.  80  bits,  9  through  88. 
Appears  in  Comm-D  replies,  DFs  24 
through  31.  Contains  Comm-D  data. 

Note. — Message  content  and  codes  are  not 
included  in  this  Standard. 

3.3. 19  MD  Message,  Synchronized. 
Interrogation 

Uplink,  56  bits,  33  through  88.  Appears 
in  long  synchronized  surveillance 
interrogation,  UF=18. 

Note. — Message  content  and  codes  are  not 
included  in  this  Standard. 

5.3.210    MD  Message,  Synchronized. 
Reply 

Downlink.  56  bits,  33  through  88. 
Appears  in  long  synchronized 
surveillance  reply,  DF=18. 

Note. — Message  content  and  codes  are  noi 
included  in  this  Standard. 
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3.3^1    MD  Message,  Interrogation 

Unlink.  56  bits.  33  through  88.  Appears 
in  Idng  special  surveillance 
interrogations.  UF=16.  Contains  BCAS 
data. 

Note. — Message  content  and  codes  are  not 
inclsded  in  this  Standard. 

3.3.i2    NC  Number  of  C-Segment 

Uk)link,  4  bits,  33  through  8.  Appears 
in  Comm-C  interrogations.  Designates 
segment  number  of  this  transmission  per 
4.11.1.1. 

3.313   ND  Number  of  D-Segment 

Dbwnlink.  4  bits,  5  through  8.  Appears 
in  Conun-D  replies.  Designates  segment 
number  of  this  transmission  per  4.11.2.2. 

3.3.^4    PC  Protocol 

Unlink,  3  bits,  6,7,8.  Appears  in 
surveillance  and  Comm-A 
interrogations,  UF= 4,5,20,21.  Contains 
operating  commands  to  the  transponder. 
Coding: 

O^no  action 

1 «  Standard  All-Call  lockout  (4.3.1) 

23=Squitter  lockout  (4.3.2) 

3:*=  Standard  All-Call  lockout  and  squitter 

lockout 
4>=cancelB  (4.10.2) 
53=cancelC  (4.11.1.3.4) 
6*  cancel  D  (4.11.2.3) 
7 snot  assigned 

3.3.25    PI  Parity/Interrogator  Identifier 

Downlink.  24  bits,  33  through  56. 
Api»ears  in  reply  to  DABS-only  All-Catt, 
DFs  11.  Parity  is  overlaid  on 
interrogator  identifier  according  to  4.1.2. 

3.3.i6   PR  Probability  of  Reply 

Uplink.  4  bits.  6  through  9.  Appears  in 
DABS-only  All-Call  interrogation. 
UFsii.  Contains  designated  reply 
probability  and  lockout  override 
command.  Coding: 

0  *  reply  with  probability = 1 
1 3:  reply  with  probability  =  V» 
2*  reply  with  probability  =  V4 
3  3:  reply  with  probability  =  V^ 
4 3: reply  with  probability  =  Vis 
5,4,7  not  assigned 
B^disregard  lockout,  rqily  with 

probabilitv<=l 
93:disregara  lockout  reply  with 

probability  =% 
10='disregara  lockout  reply  with 

probability =y4 
ll=disregara  lockout  reply  with 

probability  =Vi 
12= disregard  lockout  reply  with 

probability  =  Vie 
13(14.15  not  assigned 

3.3 J7   M:  Reply  Control 

Uplink.  2  bits,  3  and  4.  Appears  in 
Comm-C  interrogations.  Designates 
segment  significance  and  reply  decision 
per  4.11.1  and  4.11.2.2. 


3.3.28   RR  Reply  Request 

Uplink,  5  bits.  9  through  13.  Appears 
in  surveillance  and  Comm-A 
interrogations.  UF=4,5.20,21.  Contains 
length  and  content  of  requested  reply 
and  content  of  the  UM  field. 

Coding: 

RR  code       Reply  length      MB  control      UM  content 


Short.. 


Short„ 


2 

3  to  IS.. 

16 


Short.. 
Short... 
Long... 


...  Air  initiated 
cofnm  B 
(4  10) 

(jong Extended 

capability 
(463). 

Long Flight  ID 

(4  13) 

Long ATARS/CIR 

(418). 

lAig Data  link  (see 

note  3). 

long Not  assigned. 

Long^..„ BCAS  (see 

note  3). 
23to31 Long Not  assigned. 


17  . 


18. 

19.. 

20.. 

21  . 
22.. 


Voluntary 

message.  H 

any 

(3.3.32  2) 
Additional 

capability 

(4.6.2). 
Seeno'e  1 
Not  assigned 
See  note  1 


See  note  i 

See  note  i 

See  note  1 

See  note  1 

See  note  1 
See  note  1 

See  note  1 


Note  1. — ^The  contents  of  UM  may  be 
specified  by  coding  in  the  SD  field  of  the 
interrogation. 

Note  2.— The  last  four  bits  of  the  5-bit  RR 
Code,  if  transformed  into  their  decimal 
equivalent  designate  the  number  (BDSl)  of 
the  requested  source  if  the  first  bit  of  the  RR 
code  is  a  one. 

Note  3. — ^Data  Link  and  BCAS  message 
codes  are  not  included  in  this  Standard. 

3.3.29  SC  Special  Communication 

Downlink,  56  bits,  33  through  68. 
Appears  in  long  special  reply  DF=16. 
Contains  BCAS  data. 

Note. — Message  content  and  codes  are  not 
included  in  this  Standard. 

3.3.30  SD  Special  Designator 

Uplink,  16  bits,  17  through  32.  Appears 
in  surveillance  and  Comm-A 
interrogations,  UF= 4,5,20.21.  Contains 
control  codes  directed  to  the 
transponder.  Coding  depends  on  the 
content  of  the  DI  field. 

3.3.30.1    Subfields  in  SD 

Note. — Subfields  within  SD  are  described 
in  4.10.1.1.1.  and  4.12.1.1. 

3.3.31  UF  Uplink  Format 

Uplink,  5  bits,  1  through  5.  Appears  in 
all  uplink  transmissions.  Iliis  field  is  the 
uplink  descriptor.  Coding  according  to 
Fig.  3.2-1. 

Note. — ^This  field  uniquely  identifies  the 
structure  and  content  of  all  DABS 
interrogations. 


3.3.32    UM  Utility  Message 

Downlink.  6  bits,  14  throu^  19. 
Appears  in  surveillance  and  Comm-B 
replies:  DF=4,5,20.21.  Contains 
requested  or  volunteered  data  (see  4.7). 

Note. — ^The  UM  field  is  provided  in  order  to 
accomplish  simple  message  interdianges 
between  the  aircraft  and  the  ground. 

3.3.32.1  Subfields  in  UM 

Note. — Subfields  within  UM  are  described 
in  4.6.2  and  in  4.12.1.2. 

3.3.32.2  Voluntary  Information 

Voluntary  information  in  the  UM  field 
is  encoded  according  to  a  pre- 
determined list  of  64  different  messages. 
The  six  bits  in  the  UM  field  can  form  64 
difi'erent  codes,  numbered  0  through  63. 
Known  messeiges  are: 

0  No  message. 

1  Change  in  capability  status. 

2  through  63    Not  assigned. 

4.    Protocol 

Note. — This  section  describes  the 
interactions  between  the  sensor  (interrogator) 
and  the  transponder  required  for  the  proper 
function  of  the  DABS  surveillance  and  data 
link  tasks.  Data  interchanged  on  the  DABS 
link  may  have  their  own  sub-protocols:  these 
are  not  part  of  this  Standard. 

4.1    Error  Protection 

4.1.1    Technique 

Parity  check  coding  is  used  within 
DABS  interrogations  and  replies  to 
provide  protection  against  the 
occurrence  of  errors. 

4. 1. 1. 1  Parity  Check  Sequence 

A  sequence  of  24  parity  check  bits  is 
generated  by  a  code  described  in  4.1.1.2 
and  is  incorporated  into  the  field  formed 
by  the  last  24  bits  of  all  DABS 
transmissions.  The  24  parity  check  bits 
are  combined  with  either  the  address  or 
the  interrogator  identification  as 
described  in  4.1.2.  The  resulting 
combination  then  forms  either  the  AP 
(Address/Parity)  or  the  PI  (Parity/ 
Identification)  fields. 

4. 1. 1.2  Parity  Check  Sequence 
Generation 

The  sequence  of  24  parity  bits  (pt.  p*. 
. . .  P34)  is  generated  from  the  sequence 
of  information  bits  (mi.  nit. . . .  m^ 
where  k  is  32  or  88  for  short  or  long 
transmissions  respectively.  This  is  done 
by  means  of  a  code  which  is  generated 
by  the  polynomial: 

24 

Q(xi-  2  ^ 

1=0 
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where 


{Iforl 
Oodw 


a,  S,  It,  and  12  through  24 

odwrwiM 

When  by  the  application  of  binary 
polynomial  algebra  the  above  G)x)  is  divided 
into  the  information  sequence  expressed  as: 


M(<)    n^  4  ns  >x>nv,  .x'v 


+  m,i<* 


the  result  is  a  quotient  and  a  remainder  R(x) 
of  degree  <  24.  The  bit  sequence  formed  by 
this  remainder  represents  the  parity  check 
sequence.  Parity  pi,  for  any  i  from  1  to  24,  is 
the  coefficient  of  x**" '  in  R(x). 

4. 1.2    AP  or  PI  Field  Generation 

The  address  is  formed  by  a  sequence 
of  24  bits,  (ai,  ai  .  .  .  at4)  where  ai  is  the 
bit  transmitted  Brst  in  the  AA  field  of  an 
All-Call  reply  (3.3.1).  This  address 
sequence  is  used  in  the  downlink 
Address/Parity  field  generation,  while  a 
modified  form  of  this  sequence  (bi, 
bi  .  .  .  bn)  is  required  for  uplink 
Address/Parity  field  generation. 

The  interrogator  identifier  is  formed 
by  a  sequence  of  24  bits,  (ai,  a*  .  .  .  Bm) 
where  the  first  20  bits  have  zero  value 
and  the  last  four  bits  are  a  replica  of  the 
n  field  3.3.13. 

Bit  b|  is  the  coefflcient  of  x'~ '  in  the 
polynomial  H(x)A(x),  where 

and 

24 
I    0 

The  sequence  of  bits  transmitted  in  the 
Address/Parity  Tield  is: 

U  .  V  <        t>  » 

Note. — The  bits  are  numbered  in  order  of 
transmission,  starting  with  "1". 

4.1.2.1  Uplink  Field 

In  uplink  transmissions: 

ti  ,i),ep. 

where  "  ®  "  prescribes  modulo-2  addition. 

4.1.2.2  Downlink  Field 

In  downlink  transmissions: 
k  .  •.©?. 

where  "  0  "  prescribes  modulo-2  addition. 

4.2    Reply  Protocol 

Note.— The  DABS  system  is  based  on  the 
principle  of  directed  interrogations. 
Interaction  between  the  interrogator  and  the 
transponder  occurs  only  if  the  transponder  is 
correctly  addressed. 

4.2.1    Interrogation  Acceptance 

DABS  interrogations  are  accepted 
only  if: 

1.  The  address  of  the  recipient  is  as  defmed 
in  4.Z1.1  and  4.2.1.2. 

2.  Parity  (4.1)  is  established. 

3.  No  lockout  condition  (4.3.1)  or  4.12.6 


applies 
4.  The 


4.2. 1. 1  Discrete  Address 

Each  transponder  ii  assigned  a  unique 
address.  If  the  address  so  assigned  is 
identical  to  the  address  extracted  from 
the  received  interrogation  according  to 
4.1.2  and  4.1.2.1,  the  interrogation  is 
accepted  and  the  content  is  evaluated 
and  acted  upon  according  to  protocols 
described  elsewhere  in  this  Standard. 

4.2.1.2  All-Call  Address 

If  the  address  extracted  from  the 
received  interrogation  consists  of  24 
binary  "ones",  the  received 
interrogation  is  accepted.  The  re8];>onse 
of  the  transponder  to  such  an 
interrogation  depends  on  the  content  of 
the  transmission.  If  UF=11,  the 
transmission  is  a  DABS-only  All-Call 
(4.2.1.3).  If  UF=11,  the  transmission  is 
designated  a  "broadcast"  (4.14). 

4.2 1.3    DABS-only  All-Call 

On  receipt  of  the  DABS-only  All-Call, 
UF 11,  the  decoding  process  of  4.1.2  and 
4.1.2.1  results  in  an  address  consisting  of 
24  binary  ones.  This  is  the  universal  All- 
Call  address  and  this  interrogation  is 
accepted  imless  the  lockout  protocol  of 

4.3.1  or  4.12.6  is  in  effect. 

4.2.1.4    ATCRBS/DABS All-Call 

On  receipt  of  an  ATCRBS/DABS  All- 
Call  interrogation  (2.3.1)  it  is  implied 
that  an  address  consisting  of  24  binary 
ones  has  been  received.  The 
interrogation  is  accepted  unless  either 
the  lockout  protocol  of  4.3.1  or 
suppression  (4.2.2.3.3)  is  in  effect. 

Receipt  of  an  ATCRBS/DABS  All-Call 
interrogation  also  has  the  same  effect  as 
reception  of  the  unlink  format  (UF)  11 
with  a  unity  probability-of-reply 
command. 

4.2.2  Interrogation — Reply 
Coordination 

The  reply  format  required  on 
acceptance  (4.2.1)  of  an  interrogation  is 
the  format  denoted  by  the  DF  code, 
which  is  numerically  equal  to  the  UF 
code  of  the  interrogation,  with  the 
exceptions  described  in  the  following 
paragraphs. 

4.2.2. 1    Replies  to  Surveillance  and 
Comm-A  Interrogations,  UFs  4,5,20.21 

The  reply  format  required  for  these 
interrogations  is  determined  by  the  code 
within  the  RR  Field,  according  to  the 
following  table: 


UpSnk 
lomwlUF 


WH  oodv 


t}oi«nlinli 
•ormat.  OF 


Uplink 
tormal,  UF 


RRcoda 


Doivniinfc 
tormal.  DF 


sync  phase  reversal  within  P6 
(2.2.2.3)  is  detected  at  its  specified 
location. 


4 
S 

20 
21 

4 


OtwQugh  IS  .. 
OSvougfilS... 
OSvoughlS 
16  through  31 


4 
S 
4 

s 

20 


5      16  through  31 21 

20  16»«ough31 __■.„ 20 

21  16  through  31 21 

Note.— In  effect  the  first  bit  of  the  RR  field 
determines  the  length  of  the  required  reply. 

4.2.2.2  Interrogation  and  Reply 
Formats  24  Through  31 

This  set  of  interrogation  and  reply 
formats  forms  the  ELM  system. 
Interrogation-reply  coordination  for 
these  formats  is  described  in  4.11. 

4.2.2.3  No  Reply 

4.2.2.3.1  Broadcast 

If  an  interrogation  has  been  accepted 
with  an  All-Call  address,  but  with 
UF#11  (4.2.1.2),  no  reply  is  transmitted. 

4.2.2.3.2  UFs  6.22  » 

If  an  interrogation  has  been  accepted 
which  contains  the  ground-air 
coordination  UF  codes  6  or  22,  no  reply 
is  transmitted. 

4.2.Z3.3    ATCRBS/DABS  All-Call 
Suppression 

Suppressioii  as  described  in  ref.  A, 
paragraph  2.7.4  applies  to  responses  to 
ATCRBS/DABS  All-Calls. 

4.2.2.3.4  Restricted  All-Calls 

If  an  interrogation  has  been  accepted 
and  if  the  All-Call  restriction  of  4.12.6 
applies,  no  reply  is  transmitted. 

4.2.2.3.5  Formats  for  Which 
Transponder  Is  Not  Equipped 

On  acceptance  (4.2.1)  of  an 
interrogation  format  for  which  a 
transponder  does  not  have  the  required 
reply  capability,  no  reply  is  generated. 

4.2.3    Reply  Delay  and  fitter 

Note. — After  an  interrogation  has  been 
accepted  and  if  a  reply  is  required,  this  reply 
will  start  after  a  delay  needed  to  carry  out 
the  protocols  and  transfer  of  data.  Different 
values  for  this  delay  have  been  assigned  for 
ATCRBS,  DABS,  and  ATCRBS/DABS  All- 
Call  replies. 

4.2.3. 1  A  TCRBS  Reply  Delay  and  fitter 

The  reply  delay  and  jitter  for  ATCRBS 
transactions  is  as  prescribed  in 
reference  A,  2.7.11. 

4.2.3.2  Reply  Delay  and  fitter  for  DABS 

The  leading  edge  of  the  first  preamble 
pulse  of  the  reply  (2.3.4.2.1)  occurs  128 
±0.25  microseconds  after  the  sync 
phase  reversal  (2.2.2.3)  of  the  received 
P6.  The  jitter  of  the  reply  delay  does  not 
exceed  0.05  microseconds,  rms. 


Federal  Ragiatef  /  Vol.  45.  No.  46  /  Thursday.  March  6.  1980  /  Notices 


1479S 


4.2.S.3    Reply  Delay  and  fitter  for 
A  TCRBS /DABS  All-Call 

Hie  leading  edge  of  the  first  preamble 
pusle  of  the  reply  (2.3.4.2.1)  occurs  128 
±0^  microseconds  after  the  leading 
edge  of  the  P4  pulse  of  the  interrogation 
(2.3.1)  and  the  jitter  does  not  exceed  0.06 
microseconds,  rms. 

Note.— A  jitter  of  0.06  microseconds,  rms,  is 
consistent  writh  the  jitter  prescribed  in  ref.  A. 
2.7.11. 

4.3  I  Lockout  Protocol 

Notey— Transponders  can  be  prevented 
from  accepting  certain  interrogations  and  can 
be  prevented  from  transmitting  squitters  (4.4) 
by  oommand  from  an  interrogator. 

4.3.1    Standard  AU-Call  Lockout 

On  acceptance  of  an  interrogation 
containing  code  1  or  3  in  the  PC  field 
(3.3.24),  a  transponder  commences  to 
reject  (=not  accept)  two  types  of  All- 
Call  interrogations:  a)  UF  11  with  II-O 
and  b)  the  ATCRBS/DABS  AU-CaU  of 
2.3.1.  This  lockout  condition  persists  for 
Td  seconds  after  the  last  receipt  of  the 
command  but  can  be  overridden  by  the 
PR  codes  6  through  12  (3.3.28). 

Note  1j— The  value  of  Td  is  given  in  5.4.6. 
Note  a.— Restricted  All-Call  lockout  is 
described  in  4.12.6. 

4.3.i    Squitter  Lockout 

On  acceptance  of  an  interrogation 
containing  code  2  or  3  in  the  PC  field,  a 
transponder  ceases  to  transmit  squitters 
(4.4).  This  lockout  condition  persist  for 
Ts  seconds  after  the  last  receipt  of  the 
command. 

Note.— The  value  of  T|  is  given  in  5.4.6. 

4.4  j  Squitter  Protocol 

N6te.'^)ABS  Transponders  transmit 
squitters  (unsolicited  replies)  to  facilitate 
acquisition  by  active  collision  avoidance 
system  (EGAS)  equipment. 

4.4.1    Squitter  Format 

llie  format  used  for  squitter 
transmission  is  the  surveillance  reply 
containing  the  altitude  report.  DF  4.  The 
DR  code  (3.3.9)  is  set  to  0  or  4  to  indicate 
whether  the  aircraft  is  BCAS  equipped 
or  not. 

4.4.i    Squitter  Rate 

Squitter  transmissions  are  emitted  at 
ramdom  intervals  with  a  nominal  mean 
value  of  one  second  and  a  standard 
deviation  of  between  0.1  and  0.2 
secands,  unless: . 

a.  Squitter  lockout  (4.3.2}  is  in  effect 

b.  A  surveillance  reply,  DP  4  or  20.  or 
BCAS  reply,  DP  0.  has  been  transmitted 
in  rf  ply  to  an  interrogation  in  the 
previous  second. 

c.  The  aircraft  is  on  the  ground. 


d.  A  reply  is  required  in  response  to 
an  interrogation. 

e.  the  mutual  suppression  interface  is 
active  (see  note  below). 

A  sqidtter  cannot  be  interrupted  by 
link  transactions  or  mutual  suppression 
activity  after  the  squitter  transmission 
has  begun.  The  transmission  of  a 
squitter  may  be  delayed  (or  made 
unnecessary  in  accordance  with  b. 
above)  by  transmission  of  a  reply  to  an 
interrogation.  The  transmission  of  a 
squitter  may  be  delayed  by  mutual  * 
suppression  activity. 

Note. — ^The  mutual  suppression  system 
connects  all  on-board  equipment  operating  in 
the  same  frequency  band  in  order  to  prevent 
mutual  interference. 

4.5    Flight  Status  Protocol 

Note.— DABS  equipped  aircraft  report 
details  of  their  flight  status.  The  source  of 
and  the  rules  for  such  reports  follow. 

4.5.1  BCAS  Interrogating 

A  means  is  available  to  indicate  that 
the  aircraft  is  equipped  with  a  BCAS 
imit  and  that  the  unit  is  actively 
interrogating  other  aircraft.  The 
appropriate  code  is  transmitted  in  the 
FS  field  (3.3.11). 

4.5.2  Alert 

The  4096  identification  code 
transmitted  in  ATCRBS  replies  and  in 
downlinks  DF  5  and  DF  21  can  be 
changed  by  the  pilot.  When  such  a 
change  is  made,  an  alert  condition  is 
established  which  may  be  temporary  or 
permanent. 

4.5.2.1    Permanent  Alert  Condition 

If  the  identification  code  is  changed  to 
77XX.  76XX  or  7500  the  alert  condition  is 
permanent. 

4.5.2.2-   Temporary  Alert  Condition 

If  the  identity  code  is  changed  to  a 
value  other  than  those  listed  in  4.5.2.1, 
the  alert  condition  is  temporary  and  is 
self  cancelling  after  16  ±2  seconds. 

4.5.2.3  Reporting  of  Alert  Condition 

The  alert  condition  is  reported  in  the 
FS  field. 

4.5.2.4  Termination  of  the  Alert 
Condition 

The  permanent  alert  condition  is 
terminated  and  replaced  by  a  temporary 
alert  condition  when  the  identification 
code  is  set  to  a  value  other  than  77XX. 
76XX  or  7500. 

4.5.3  Ground  Report 

The  DABS  transponder  has  a  means 
for  automatic  reporting  that  the  aircraft 
is  on  the  ground.  This  information  is 
coded  in  tiie  FS  field 


4.5.4    Special  Position  Identification 

When  manually  selected,  an 
equivalent  of  tiie  ATCRBS  SPI  pulse  is 
transmitted  by  DABS  transponders  in 
the  FS  field  of  surveillance  and  Comm-B 
replies,  DFs  4,5,20,21.  This  code  is 
transmitted  for  22  ±7  seconds  afier 
initiation  and  can  be  reinitiated  at  any 
time.  See  ref.  A:  23.3  and  2.7.14. 

4.6    Capability  Reporting 

Note: — ^A  DABS  installation  in  an  aircraft 
'  may  he  capable  of  handling  a  number  of 
aircraft  separation  or  data  link  services. 
Aircraft  capability  is  reported  in  special 
fields. 

4.6. 1  Capability  Report 

The  tfu%e-bit  CA  (capability)  field 
contained  in  the  All-Call  reply  (DF  11) 
reports  the  basic  capability  of  the 
airborne  DABS  installation. 

4.6.2  A  dditional  Capability  Report 

A  request  containing  RR=1  elicits  aa 
additional  capability  report  from  the 
transponder.  This  report  appears  in  the 
UM-field  of  3.3.32.  Specific  codes  are  not 
assigned  in  this  Standard 

4.6.3  Extended  Capability  Repwt 

The  extended  capability  report  signals 
to  the  interrogator  the  identity  of  the 
possible  originators  of  Comm-B 
messages  or  "B-sources"  on  board  the 
interrogated  aircraft.  A  data  request  per 
4.10.1  containing  RR  =  17  is  seen  by  all 
B-sources  when  the  transponder  delivers 
the  uplink  content  to  them.  Each  B- 
source  has  one  bit  assigned  to  it  in  the 
extended  capability  subfield.  A  non- 
existing  or  Inoperative  B-source  cannot 
set  the  bit;  consequently  the  active 
sources  are  reported. 

4.6.3. 1    Subfields  in  MB  for  Extended 
Capability  Report 

EDS:  ELM  Description,  Subfield  in  MB.  2  bits. 

87,88 
Coding: 

0= No  ELM  capability 

1  =  Up!  ink  ELM  capability 

2= Not  assigned 

3  =  Uplink  and  downlink  ELM  capability 
ECS:  Extended  Capability.  Subfield  in  MB.  16 

bits,  71  through  86 
Coding: 

The  reporting  bits  are  assigned  such  that 

the  bit  number  is  71  -f-BDSl -number. 

BCS:  BCAS  Capability,  Subfield  in  MB.  1  bit, 

70 
Coding: 

0=BCAS.  if  reported  by  bit  77,  is  "active" 
type 

1  =  BCAS.  if  reported  by  bit  77,  is  "full 
capability"  type 

Note. — ^The  presence  of  BCAS  equipment  is 
reported  in  ECS  bit  77  (see  3.3.28).  If  there  is 
no  BCAS  reported,  the  coding  of  this  subfield 
has  no  meaning. 

Note.— Structure  of  MB  if  BOSl =1 
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4. 7  Utility  Message  Protocol 

The  Utility  Message  Held  (downlink) 
UM  carries  either  information  requested 
by  the  interrogator  or  information 
volunteered  by  the  transponder. 

4.7.1    Requested  Information 

Information  to  appear  in  the 
subsequent  reply  is  requested  by  the 
interrogator  by  coding  the  RR  field 
within  surveillance  or  Conun-A 
interrogations.  UFs  4,5,20,21.  For  coding 
see  3.3.28. 

4.8  Surveillance  Data  Protocol 

Note.— The  16  bit  SD  field  in  UFs  4,5.20,21 
can  be  used  to  transmit  short  messages. 

4.8.1  SD  field  Content 

Data  appearing  in  the  SD  field  are 
identified  by  the  code  in  the  Dl  field.  For 
specific  assignments  see  3.3.8. 

4.8.2  SD  Field  Coding 

Note. — Specific  coding  details  of  assigned 
functions  appearing  in  the  SD  field  are  given 
in  4.12.1.1  and  4.iai.l.1. 

4.9  Comm-A  Portocol 

Note.— Long  uplink  messages  are  contained 
in  the  MA  field  of  Conun-A  interrogations, 
UFs  20  and  21. 

4.9.1  A-Acknowhdgment 

Receipt  of  a  message  in  the  MA  field 
is  automatically  acknowledged  by  the 
transponder  when  the  reply  to  this 
interrogation  is  transmitted.  In  case  of 
uplink  failure  no  reply  is  transmitted 
and  the  interrogator  sends  the  message 
again.  In  case  of  downlink  failure,  a 
message  may  be  transmitted  to  the 
transponder  more  than  once. 

4.9.2  Pilot's  Acknowledgment 

Note. — If  an  acknowledgment  by  the  pilot 
of  receipt  of  a  message  or  command  is 
required,  a  request  to  this  effect  and  a  code 
for  the  positive  or  negative  reply  must  be  part 
of  the  internal  coding  of  MA  and  MB.  F*ilot 
operated  acknowledgment  actuators  are  not 
part  of  the  transponder. 

*  10    Comm-B  Protocol 

Note. — Long  downlink  messages  are 
contained  in  the  MB  field  of  DFs  20  and  21. 
Information  transfer  by  this  field  can  \m 
ground-  or  air-initiated.  The  Comm-6  protocol 
governs  the  required  sequence  of  events. 

The  multisite  protocol  (4.12)  can  l>e  used 
with  the  Coou>-B  system. 


4.10.1    Ground  lajtialad  CaamhB 

The  interrogator  can  request  data  to 
be  read  out  from  any  oae  of  up  to  14 
different  sources  IdwitiBed  by  BDSl 
codes.  Such  readout  ia  faritiated  by 
transmitting  the  appropriate  one  of  die 
codes  16  throu^  31  in  the  RR  field  of  a 
surveillance  or  Comm-A  interrogation. 
UFs  4,5.2a21.  On  receipt  of  such 
request,  the  reply  is  tranaraittcd 
containing  the  data  ooneaponding  to  the 
RR  code  (3.3.28). 

Noli. — ^TTie  CIR  readout  is  a  ground 
initiated  Comm-B  in  the  sense  of  this 
paragraph.  If  the  on-board  CR  is  not  empty  it 
causes  the  DR  field  (3.34)  to  be  set  to  2  or  3. 
Recognizing  this  code,  the  ground  then  malces 
a  Comm-B  request  with  RRk19  and  extracts 
the  data.  The  protocol  for  acknowledgment 
and  for  further  extractions  is  not  part  of  the 
transponder  and  is  not  included  in  this 
Standard. 

4. 10. 1. 1    Extended  Data  Readoat 

The  interrogator  can  request  data  to 
be  read  out  firom  a  source  more 
specifically  defined  by  both  BDSl  and 
BDS2.  Such  readout  is  initiated  by 
transmitting,  in  addition  to  the  BDSl 
code  (as  in  4.10.1).  the  BDS2  code  m  the 
SD  field. 

4.  la  1. 1. 1    Subfield  in  SCfor  Extended 
Data  Readout 

The  following  subfield  appears  in  SD 
if  the  DI  field  is  set  to  7. 
RRS:  Reply  Request  Subfidd  bi  D.  4  bits.  17 

throu^  20 
Coding:  Corresponding  to  the  requested  BDS2 

code. 

4. 10.2  Air  Initiated  Comm-B 

An  air  initiated  Comm-B  sequence 
starts  witha  the  hisertion  of  the  code 
DR=cl  or  3  in  the  DR  field  of  a 
surveillance  or  Comm-B  reply,  DFs 
4,5,20.21.  On  receipt  of  this  "B-code"  the 
interrogator  transmits  code  16  in  the  RR 
field  of  a  subsequent  interrogation. 
Receipt  of  this  code  by  the  transponder 
constitutes  the  request  to  transmit  data 
from  the  source  which  initiated  the 
transaction.  The  resulting  MB  field 
contains  a  BDS  code  identifying  the 
content  of  the  field.  This  reply,  and 
others  following  it,  continue  to  contain 
the  B-code  in  the  DR  field.  After  code  4 
(cancellation)  is  received  in  the  PC  field 
of  UFs  4.5,20  or  21,  the  transaction  is 
cancelled  and  the  B-code  in  DR  is 
removed. 

Note. — This  protocol  assures  transmission 
and  receipt  of  the  message  in  case  of  link 
failure,  either  up  or  down. 

4.10.3  Loss  of  DABS  Contact 

If  no  interrogation  containing  the 
discrete  address  of  the  transponder  has 
been  received  for  16  seconds,  loss  of 
DABS  contact  is  assumed  and  any 


incomplete  tranaactians  are  cancelled, 
and  the  B-code  ia  DR  is  removed. 

4.11    ELM  Protocol 

Note.— The  extended  length  message 
protocol  provides  for  efficient  transmission  of 
long  messages  by  permitting  the  grouping  of 
up  to  16  message  segments  into  ■  single  entity 
which  can  be  acknowledged  by  ■  sin^ 
r^ly.  Uplink  segoMoU  an  caUed  Comm-C 
and  use  the  UFs  24  thnn^h  31.  while 
downlink  segments  Conun-D  and  use  DPs  24 
through  31. 

The  multisite  protocol  (4.12)  can  be  osed 
with  the  ELM  system. 

4.11.1    Uplink  ELM  Protocol 

Uplink  extended  length  messages  are 
transmitted  in  segments,  each  segment 
formed  by  a  Comm-C  format. 

In  addition  to  the  segment  content  in 
MC.  two  protocol  fields.  NC  and  RC  are 
used.  NC  is  the  number  of  the  segment 
transmitted.  RC  identified  the 
transmission  as  initial,  intermediate  or 
final 

The  minimum  length  of  an  uplink  ELM 
is  two  segments.  Hie  transfer  of  all 
segments  may  take  place  without 
intervening  replies.  Comm-C 
transmissions  follow  each  other  in 
intervals  of  no  less  than  50 
microseconds. 

4. 11.1.1  Initializing  Segment  Transfer 

The  ELM  transaction  for  an  n-ae^nent 
message  (NCs  0  through  n-1)  is  initiated 
by  a  Comm-C  transmission  containing 
RC^O.  The  text  transmitted  in  MC  is 
stored.  The  text  is  the  last  segment  of 
the  message  and  carries  NC  =  n-l.  NC 
then  establishes  the  number  of  further 
segments  to  be  received  and  to  be 
stored.  Receipt  of  ai\  initializing  (RC=0) 
segment  establishes  the  "seti^)"  in  the 
transponder  which  is  now  prepared  to 
accept  further  segments. 

Receipt  of  another  initializing  segment 
results  in  a  new  setup  within  the 
transponder  and  causes  any  previously 
stored  segments  to  be  discarded. 

No  reply  is  generated  on  receipt  of  an 
initializing  segment. 

4. 11.1.2  Intermediate  Segment  Transfer 

Intermediate  segments  are 
characterized  by  RC=1  and  are 
accepted  and  stored  only  if  the  setup  of 
the  previous  paragraphs  is  in  effect. 

No  reply  is  generated  on  receipt  of  an 
intermediate  se^nent.  — 

Note. — Intermediate  segments  may  be 
transmitted  in  any  order. 

4.11.1.3  Final  Segment  Transfer 

The  final  segment  is  characterized  by 
RC=2,  will  be  accepted  under  all 
circumstances  and  requires  a  reply.  The 
segment  content  will  be  stored. 
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4.1tl.3.1    Completed  Meaaage 

Hie  message  is  completed  if  all 
segments  announced  by  NC  in  the 
initializing  segment  liave  been  received. 
If  the  message  is  oorapleted.  tlie 
message  content  is  delivered  to  the 
outside  via  the  ELM  interface  of  5.5.2.1,3, 
and  the  setup  is  deactivated. 

4.1L1.3.2   Acknowledgment  R^ly 

l^e  acknowledgement  reply  is  • 
Coi<mi-D  transmission,  with  KE»1. 
KE*1  indicates  that  witUn  the  MD  field 
is  the  subfield  TAS  which  reports  the 
setup  state  and  summarizes  the  extent 
of  the  segments  received. 

Ihe  information  contained  in  the  TAS 
subfield  is  continually  updated  while 
segments  are  received  and  is  not  cleared 
unti  a  new  initializing  segment  is 
received  or  until  doseout  (4.11.1.34). 

Nele<— Segments  lost  in  opliak 
transmission  are  noted  by  their  absence  fai 
the  TAS  report  and  are  retransmitted  by  the 
interrogator  n^cfa  will  then  send  furdier  final 
segments  to  assess  tlie  situation. 

4.11.1.3 J   Subfieldsfdr 
Ackfiowledffnent  of  an  Uplink  ELM 

The  following  subfields  appear  in  MD 

if  KB  is  set  to  one: 

TASc  Tiransmission  Acknowledgment, 
Subfield  in  MD.  16  bits.  17  thrau^  32. 

Coding:  Starting  with  bit  17.  vidiicfa  denotes 
segment  nuo^ter  one.  eadi  of  die  firilowing 
bits  is  set  to  one  if  die  corresponding 
segment  of  die  messaga'has  been  received. 

4.11^1.3.4    ao$eout 

A  closeout  transmission  informs  die 
transponder  that  the  TAS  has  been 
received  and  can  be  cleared.  This 
information,  FG=5.  is  contained  in  a 
surveillance  or  Comm-A  interrogation 
and  does  not  require  a  special  response. 

4.11.2   Downlink  ELM  Protocol 

Downlink  extended  length  messages 
are  transmitted  only  after  authorization 
by  the  interrogator.  The  segments  to  be 
transmitted  are  contained  in  Comm-D 
replies. 

4.11\2.1    bu'UalizaUon 

To  request  permission  to  send  n 
segments,  the  transponder  inserts  the 
binary  code  corresponding  to  the    . 
decknal  value  IS-i-n  into  die  DR  field  of 
a  surveillance  or  Comm-B  reply.  DFs 
4.5^0,21. 

4.11.2.2   Authorization  and 
Transmission 

The  interrogator  requests  the 
transmission  of  Comm-D  segments  by  a 
Comm-C  intenogatton  characterized  by 
RC«3.  This  Conun-C  fonnat  cairles  the 
SRS  subfield  which  is  a  snmmaiy  of  the 
segments  to  be  transmitted.  On  receipt 


of  this  autlunization  die  transponder 
transmits  the  segments  at  a  rate  of  one 
every  136  ±1  microsecond  by  means  of 
Xomm-D  formats  with  KEsO  and  ND 
/^  corresponding  to  the  number  of  the 
I    segment  in  MD.  Segments  can  be 
3   transmitted  in  random  order  and  die 
message  source  can  be  identified  by 
DSS  4.11.2.2.2. 

The  authorization  process  may  be 
repeated  by  the  intenogator,  indicating 
segments  to  be  transmitted  again. 

4.11.2.2.1  Segment  Request  Subfield 

SRS:  Segment  Request  Subfield  in  MC.  16 
bits.  9  through  24 

Coding:  Starting  with  bit  B,  wdiich  denotes 
segment  nimiber  1,  each  of  the  following 
bits  is  set  to  one  if  the  transmission  of  &e 
corresponding  segment  is  requested. 

4.11.2.2.2  D-Source  Subfield 

DSS:  D-Source  Subfield  in  MD,  6-bits.  9 
through  16 

Coding:  This  field  identifies  the  source  of  the 
Comm-D  message  and  may  be  used  in 
segment  zero  of  a  downlink  ELM. 

Note:  DSS  is  shown  here  for  convenience; 
the  coding  of  this  field  is  not  included  in  this 
Standard. 

4.11.2.3    Closeout. 

A  closeout  transmission  is  used  to 
inform  the  transp<mder  that  all  segments 
have  been  received  and  the  DB  field  can 
be  reset  The  information,  PC =6.  is 
contained  in  a  surveillance  or  Comm-A 
interrogation  and  does  not  require  a 
special  response. 

4.12    Multisite  Protocols 

Note. — Under  certain  circumstances  it  may 
be  necessary  for  multiple  DABS  sensors 
which  have  overlapping  coverage  in  a 
common  geographical  region  to  operate 
without  being  in  direct  communication  with 
each  other.  When  this  occiu«.  conflicting  or 
overlapping  requests  to  the  transponder  must 
be  avoided.  The  multisite  protocols  described 
in  this  section  provide  a  means  to  prevent 
such  conflicts. 

4.12.1    Multisite  Data  Formats 

4.12.1.1    Subfields  in  SD  for  Multisite 
Protocols 

The  following  subfields  appear  in  SD 
if  die  DI  field  is  set  to  1. 
nS:  interrogator  Identifier,  Subfield  in  SD,  4 

bits,  17  through  20 
Coding:  Assigned  by  the  interrogator.  IIS  is 

echoed  in  die  UM  field  of  the  reply  and  is 

numerically  equivalent  to  die  D  field 

(3.3.13)  of  the  DABS  Only  AIl-CalL 
OS  numbers  range  from  1  duough  15; 
nS=0  is  not  a  valid  interrogator  identifier. 
MBS:  Multisite  Comm-a  Subfield  in  SD.  2 

bits.  21  and  22 
Coding: 

0=no  action 

1= reservation.  Comm-B 

2= closeout  Comm-B 

3= not  assigned 


MES:  Multisite  ELM  Subfield  in  SD,  3  bits,  23 

tfarou^2S 
Coding: 

0=no  action 

l«reservation.  Comm-C 

2*closeoot  Comm-C 

3sreservation.  Comm4) 

4sdoseout  Comm-O 

Ssreservation  Comm-C  and  doseout 
Comm-D 

6=doseout  Comm-C  and  reservation 
Comm-D 

7=doseout  Comm-C  and  doseout  Comm-D 
LOS:  Lockout  Subfield  in  SD.  1  bit  26 
Coding: 

0=no  diange  in  lodcout  state 

l-=lockoul  to  DABS-only  AU-CaUs  UF=11 
from  site  indicated  in  OS 
RSS:  Reservation  Status  Request  Subfield  in 

SD,  2  bits,  27  and  28 
Coding: 

0=no  request 

1 = request  Cpmm-B  status  in  UM 

2=request  Comm-C  status  in  UM 

3= request  Comm-D  status  in  UM 

Note.— Structure  of  SD  if  DI=1 


Position 

Noofliils 

SubMd      n 

9P..*. 

21  to  22 „ 

2 
3 

1 
2 

4 

MBS 

23  to  25 

26 _ 

27  to  2S .„ 

29  to  32    _ 

MES            „. 

COS 

RSS            _ 

(') 

'Not 


4.12.1.2   Subfields  in  UM  for  Multisite 
Protocols 

The  following  subfields  appear  in  UM 
if  requested  by  DI=1  and  RSS=a 

nS:  Interrogator  Identifier,  Subfield  in  UM  4 
Bits,  14  Uunu^  17 

Coding:  Reserved  Intenogator  identifier 
Comm-B,  -C.  -D,  as  requested. 

IDS:  Identifier,  Subfield  in  UM  2  Bits.  16, 19 

Coding: 
0=no  information 

1 =IIS  contains  Comm-B  site  number 
2=:nS  contains  Comm-C  site  number 
3— nS  contains  Comm-D  site  number 

Note.— Structure  of  UM  if  DUl 


Position 

No.oil)ils     SuOMd 

R6fMnt$ 

14  to  17 _.. 

4  '    n 

2         D6 

16  to  19 

4.12.2  Multisite  Timers 

The  multisite  protocols  require  tiiree 
timers  in  the  transixindeR 

B-timer 
C-timer 
D-timer 

Each  timer  runs  for  Tt  seconds  after 
starting  or  restarting  and  is  used  for 
automatic  closeout  of  tlie  resjiective 
message  type. 

Note.— The  value  of  Tt  is  given  in  5.4.7. 

4.12.3  Multisite  Comm-B  Protocol 

Note.— The  multisite  Comm-B  protocol 
augments  the  standard  Comm-B  protocol  and 
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when  not  in  use  does  noi  modify  in  any  way 
the  process  described  in  4.10.2. 

4. 12.3. 1    Multisite  Comm-B  Reservation 

When  the  multisite  protocol  is  in  use, 
an  interrogator  extracts  an  air  initiated 
Comm-B  by  transmitting  a  siirveillance 
or  Conun-A  interrogation  containing: 

RR  =  16  (read  air  initiated  Comm-B) 

DI  =  1  (multisite  SD  format) 

IIS  =  Interrogator's  site  number 

MBS=1  Comm-B  reservation  request) 

RSS=1  Ccmun-B  status  request) 

Transponder  action  in  response  to  this 
interrogation  depends  upon  the  state  of  the  B- 
timer 

B-timer  not  running: 

Store  IIS  for  Comm-B 

Start  B-timer 

B-timer  running  and  interrogator's 
IIS  =  stored  Comm-B  IIS: 

Restart  B-timer 

B-timer  running  and  interrogator's  IlSstored 
Comm-B  IIS: 

No  change  to  stored  OS  or  B-timer 

for  ail  three  cases,  the  transponder  includes 
the  stored  Comm-B  IIS  in  the  UM  field  and 
the  message  in  the  MB  Tield  of  the  reply  to 
this  interrogation. 

Note. — When  an  interrogator  receives  its 
own  site  number  in  the  UM  of  the  reply  to  a 
multisite  Comm-B  interrogation,  it  knows  that 
it  is  the  reserved  site  for  this  message  and 
that  it  should  complete  the  transaction  by 
closing  out  the  message.  Other  sensors 
discontinue  processing  of  this  message. 

4.1Z3.2    Multisite  Comm-B  Closeout 

iulHsite  Comm-B  closeout  is 
accpmplished  using  a  surveillance  or 
I  Comm-A  interrogation  containing: 

}I  =  1  (multisite  SD  format] 
IIS  =  Interrogator  site  number 
MBS =2  Comm-B  closeout) 

If  IIS  of  the  interrogation  equals  the 
stored  Comm-B  IIS,  the  stored  Comm-B 
(IS  is  cleared,  the  B-timer  is  stopped  and 
the  air  initiated  message  is  cancelled.  If 
the  site  numbers  do  not  match,  the 
message  is  not  cancelled  and  the  states 
of  the  stored  Comm-B  IIS  and  B-timer 
are  not  changed. 

4.12.3.3    Automatic  Comm-B  Closeout 

If  the  transponder  B-timer  runs  out 
before  a  multisite  closeout  is  accepted, 
the  stored  Comm-B  IIS  is  set  to  zero  to 
enable  this  message  to  be  read  and 
cleared  by  another  site. 

4. 12. 4    Multisite  Uplink  ELM  Protocol 

Note. — ^The  multisite  Comm-C  protocol 
augments  the  standard  Comm-C  protocol  and 
when  not  in  use  does  not  modify  in  any  way 
the  standard  protocol  described  in  4.11.1. 

4. 12. 4. 1    Multisite  Comm-C  Reservation 

When  the  multisite  protocol  is  in  use, 
an  interrogator  makes  a  reservation  for 
an  uplink  ELM  by  transmitting  a 
surveillance  or  Comm-A  interrogation 
containing: 


RR  =  2  or  le  throoah  31 

01  =  1  (multisite  SOibnnat) 

IIS  =  Interrogator's  site  number 

MES=:  1  or  5  (CoRBH  C  reaervation  request) 

RSS«2  (Comm  C  status  raqoest) 

Transponder  action  in  response  to  this 
interrogation  depends  upon  Ae  state  of 
the  C-timer 

C-timer  not  running: 

Store  IIS  for  Comro-C 

Start  C-Timer 

C-timer  running  and  interrogator's 
IIS = Stored  Comm-C  IIS: 

Restart  C-timer 

C-timer  running  and  interrogator's 
IIS=Stored  Comm-C  IIS: 

No  change  to  stored  IIS  or  C-timer. 

For  all  three  cases,  the  transponder 
includes  the  stored  Conun-C  US  in  the 
UM  field  of  the  reply  to  this 
interrogation. 

Note. — When  an  interrogator  receives  its 
own  site  numl>er  in  the  UM  of  the  reply  to  a 
reservation  interrogation,  it  proceeds  with  the 
deKvery  of  the  uplink  ELM.  Otherwise,  ELM 
activity  is  not  started  during  this  scan  and  a 
new  reservation  request  is  made  during  the 
next  scan. 

4. 12.4.2  Multisite  Comm-C  Delivery 

After  multisite  coordination  is 
accomplished  via  the  surveillance  or 
Comm-A  interrogation,  uplink  ELM 
delivery  takes  place  exactly  as 
described  in  4.11.1.  In  addition,  the  C- 
timer  is  restarted  each  time  that  a 
Comm-C  interrogation  is  received  and 
the  stored  Comm-C  IIS  is  non-zero. 

Note. — The  requirement  for  the  stored 
Comm-C  IIS  to  be  non-zero  prevents  the  C- 
timer  from  being  restarted  during  a  standard 
uplink  ELM  transaction. 

4. 12. 4. 3  Multisite  Comm-C  Closeout 

Multisite  Comm-C  closeout  is 
accomplished  using  a  surveillance  or 
Comm-A  interrogation  containing: 

DI  =  1  (Multisite  SD  format) 
IIS = Interrogator's  site  number 
MES=2.  6  or  7  (Comm-C  closeout) 

If  the  stored  Comm-C  IIS  equals  the 
IIS  of  the  interrogator,  the  uplink  ELM  is 
closed  out  as  described  in  4.11.1,  the 
stored  Comm-C  IIS  is  cleared  and  the  C- 
timer  is  stopped.  If  the  site  numbers  do 
not  match,  the  message  is  not  cancelled 
and  the  states  of  the  stored  Comm-C  IIS 
and  the  C-timer  are  not  changed. 

4.12.4.4  Automatic  Comm-C  Closeout 

The  ckiseout  actions  described  in 
4.12.4.3  are  initiated  automatically  when 
the  C-timer  runs  out. 

4. 12.5    Multisite  Downlink  ELM 
Protocol 

Note. — The  multisite  Comm-D  protocd 
augments  the  standard  ConuB-D  protocol  and 
when  not  in  use  does  not  modify  in  anyway 
the  standard  protocol  described  in  4.11.2. 


4. 12.5. 1  Multaite  Comm-D  ReserraUon 

When  the  multisife  protocol  Is  in  use, 
an  interrogator  makes  a  reservation  for 
ground  initiation  of  a  Comm-D  message 
transfer  by  transmitting  a  surveillance 
or  6omm-A  interrogation  containing: 

RR'=2  or  16  through  31 

DI=:1  (Multisite  SD  format) 

IIS=Interrogator's  site  number 

MES  =  3  or  6  (Comm-D  reservation  request) 

RSS=3  (Comm-D  status  request) 

Transponder  action  in  response  to  this 
interrogation  depends  upon  the  state  of 
the  D-timer 

D-timer  not  runnmg: 

Store  US  for  Conun-D 

Start  D-timer 

D-timer  running  and  interrogator's 
IIS = Stored  Comm-D  IIS: 

Restart  D-timer 

D-timer  running  and  interrogator's 
IIS = Stored  Comm-D  nS: 

No  change  to  stored  IIS  or  D-timer. 

For  all  three  cases,  the  transponder 
includes  the  stored  Comm-D  US  in  the 
UM  field  of  the  reply  to  this 
interrogation. 

Note. — When  an  interrogator  receives  its 
own  site  number  in  the  UM  of  the  reply  to  a 
reservation  interrogation,  it  proceeds  to 
request  delivery  of  the  downlink  ELM. 
Otherwise,  ELM  activity  is  not  started  during 
this  scan  and  a  new  reservation  request  is 
made  during  the  next  scan. 

4. 12.5.2  Multisite  Comm-D  Delivery 

After  multisite  coordination  is 
accomplished  via  the  surveillance  or 
Comm-A  interrogation,  downlink  ELM 
delivery  takes  place  exactly  as 
described  in  4.11.2.  In  addition,  the  D- 
timer  is  restarted  each  time  that  a 
request  for  Comm-D  segments  is 
received  if  the  stored  Comm-D  IIS  is 
non-zero. 

Note. — ^The  requirement  for  the  stored 
Comm-D  IIS  to  be  non-zero  prevents  the  D- 
timer  from  being  restarted  during  a  standard 
downlink  ELM  transaction. 

4.12.5.3  Multisite  Comm-D  Closeout 

Multisite  Comm-D  closeout  is 
accomplished  using  a  surveillance  or 
Comm-A  interrogation  containing: 

01  =  1  (Multisite  SD  format) 
nS= Interrogator's  site  number 
MES=4,  5  or  7  (Comm-D  closeout) 

If  the  stored  Comm-D  IIS  equals  the 
IIS  of  the  interrogator,  the  downhnk 
ELM  is  closed  out  as  described  in  4.11.2, 
the  stored  Comm-D  IIS  is  cleared  and 
the  D-timer  is  stopped.  If  the  site 
numbers  do  not  match,  the  message  is 
not  cancelled  and  the  states  of  the 
stared  Comm-D  US  and  the  D-timer  are 
not  changed. 
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4. 12.5.4   Automatic  Comm-D  Closeout 

If  ttie  D-timer  runs  out,  the  stored 
Comro-D  US  is  set  to  zero.  The  Conun-D 
message  and  the  DR  field  are  not 
cleared.  This  makes  it  possible  for 
another  site  to  read  and  clear  the 
Comhi-D  message. 

4. 12.$   Lockout  RestricUona 

Note.— To  prevent  transponder  acquisition 
from  being  denied  to  one  interrogator  by 
bckout  commands  originating  from  another 
intemogator  the  restricted  AU-Call  lockout  is 
used.  (The  Standard  All-Cali  lockout  4.3J  is 
independent  of  this  protocoL) 

4.12.$.l    Restricted  AU-Call  Lockout 
Initiation 

TIb  restricted  lodcoat  ccNnmand  is 
tranfflutted  in  the  multisite  SD  field 
(4.12I1.I).  The  command  for  restricted 
lockeut  is  indicated  by  code  LOS=l  and 
the  presence  of  a  non-zero  site  address 
hi  the  US  subfield  of  SD.  The  restricted 
lockout  persists  for  an  interval  To  after 
the  last  acceptance  of  an  interrogation 
containing  the  restricted  lockout 
comi|aand. 

NoIb<— Fifteen  interrogators  can  send 
independent  restricted  lockout  commands. 
Each  of  these  must  be  timed  independently. 

4.12.6.2   Restricted  All-Call  Lockout 
Func^on 

After  a  transponder  has  accepted  an 
hitertogation  containing  a  restricted 
lockout  command,  that  transponder 
rejects  all  DABS-Only  AU-Call 
interrogations  which  include  the  site 
number  of  the  interrogator  that 
commanded  the  lockouL 

NotB.— {Restricted  lockout  does  not  affect 
the  response  of  the  transponder  to  DABS- 
Only  All-Call  interrogations  with  n^a 

4. 13  Flight  Identification  Reporting 

A  data  request  per  4.10.1  containing 
RR=18  elicits  a  reply  containing  the 
flight  identification  hi  the  MB  field  of  the 
resulting  reply. 

4.13.1    Subfield  in  MB  for  Flight 
Identification 

FIS:  Flight  Identification.  subReld  of  MB,  42 
bits,  47  through  88.  Coding  not  yet 
determined,  see  note  at  5.5.1.1. 

Note. — ^Bits  41  through  46  are  not  assigned. 

4.14  i  Broadcast  Protocol 

The  content  of  broadcast 
intemogations  (4.2.1.2  and  4.2.2.3.1)  is 
presented  at  the  data  interface  of  the 
transponder  but  does  not  otherwise 
affect  the  operation  of  the  transponder. 

Note.— Although  it  is  possible  to  transmit 
surveillance  and  Conmi-A  interrogations  with 
a  broadcast  address,  this  is  not  anticipated. 
This  paragraph  prevents  protocol  (lockout) 
changes  if  broadcast  should  be  used. 


4.15  Synchronized  Transmission 
Protocol 

Synchronized  surveillance 
transmissions  use  the  uplink  and 
downhnk  formats  UF=DF=2,ia  The  EP 
(epoch)  field  and  the  six  bits  following  it 
in  a  received  synchronized  interrogation 
are  echoed  by  the  transponder  in  the 
corresponding  reply. 

4.16  All-Call  Reply  Protocol 

The  DABS-only  All-Call  interrogation 
UF 11  contains  the  interrogator  identifier 
in  the  U  field.  The  content  of  this  field  is 
replicated  and  is  overlid  en  parity 
according  to  4.1.2,  resulting  m  the  PI 
field  of  the  reply  DFll. 

Receipt  of  an  ATCRBS/DABS  All-Call 
interrogation  automatically  implies  that 
the  interrogator  identifier  is  zero. 

4.17  BCAS  Protocol 

BCAS  uses  the  uplink  and  downlink 
formats  UF/DF=0  and  16. 

4.17.1    AQ  Protocol 

See  3.3.4. 

4.18  ATARS/CIR  Protocol 

ATARS  and  CIR  control  codes 
contained  ui  the  SD  and  RR  fields  define 
data  to  be  contained  in  the  UM  and  MB 
fields  respectively  of  the  corresponding 
replies.  Coding  and  protocol  are  not 
included  in  this  Standard. 

5.    Transponder  Characteristics 

This  section  describe  the  technical 
characteristics  of  the  DABS 
transponder. 

5.1    Interrogation  Acceptance  Criteria 

DABS  transponders  accept  ATCRBS 
mode  A  and  mode  C  interrogations  in 
accordance  with  the  provisions  of  ref.  A 
writh  the  following  exception:  DABS 
transponders  do  not  accept  a  waveform 
as  an  ATCRBS  interrogation  if  the  P* 
pulse  is  followed  by  a  valid  P4  pulse 
(2.3.1).  However,  if  a  valid  ATCRBS 
waveform  is  followed  by  a  pulse  with  a 
leading  edge  within  the  P4  acceptance 
hiterval  (5.1.1.2)  but: 

a.  the  duration  of  said  pulse  is  less 
than  0.3  microsecond  or 

b.  the  level  of  said  pulse  is  more  than 
6  dB  below  the  level  of  Pa,  the  waveform 
is  accepted  by  the  DABS  transponder  as 
an  ATCRBS  mterrogation. 

Note. — ^The  DABS  transponder  does  not 
generate  a  reply  of  any  type  on  receipt  of  an 
ATCRBS-only  All-Call  interrogation  (short 
P4).  This  allows  DABS  transponders  to  be 
removed  from  the  ATCRBS  reply  population 
in  synchronous  garble  situations.  The  DABS 
transponder  generates  a  DABS  reply  on 
receipt  df  an  ATCRBS/DABS  All-Call 
interrogation  (long  P4). 


5.1.1    DABS  Interrogation  Acceptance 

5.1.1.1  Pulse  Level  Tolerances 

DABS  transponders  do  not  accept  a 
waveform  as  an  ATCRBS/DABS  All- 
Call  (2.3.1)  if  the  level  of  the  pulse  in  the 
P4  position  is  more  than  6  dB  below  the 
level  of  P». 

5.1.1.2  Pulse  Position  Tolerances 

DABS  transponders  do  not  accept  a 
waveform  as  an  ATCRBS/DABS  All- 
Call  (2.3.1)  if  a  P4  leading  edge  is  not 
detected  withiii  the  interval  from  1.7  to 
2.3  microseconds  following  the  leading 
edge  of  Ps. 

Note. — ^The  effect  of  this  paragraph  is  that 
the  DABS  transponder  does  not  generate  an 
AU-Call  reply  on  receipt  of  an  ATCRBS 
interrogation  with  a  wide  Pa  pulse.  However, 
the  DABS  transponder  may  generate  the 
appropriate  ATCRBS  reply  to  such  an 
interrogation. 

5.1.1.3  Pulse  Duration  Tolerances 

DABS  transponders  do  not  accept  a 
waveform  as  an  ATCRBS/DABS  All- 
Call  (2.3.1)  if  the  duration  of  the  Pi  or  the 
Pa  pulse  is  less  than  0.3  microsecond  or 
if  tile  duration  of  the  P4  pulse  is  less  than 
1.2  microsecond. 

5.1.1.4  Sync  Phase  Reversal  Position 
Tolerance 

DABS  transjxmders  do  not  accept  a 
waveform  as  a  DABS  interrogation  if  the 
sync  phase  reversal  (2.3.2)  is  not 
detected  in  its  assigned  interval  ± 
nanoseconds.  ' 

5.2    Transponder  Sensitivity  and 
Dynamic  Range 

Transponder  sensitivity  is  defined  in 
terms  of  a  given  signal  input  level  at  the 
antenna  terminal  of  the  installation  and 
a  given  percentage  of  corresponding 
replies.  Only  correct  replies  containing 
the  prescribed  bit  pattern  for  the  ' 
interrogation  received  are  to  be  counted. 
Given  an  interrogation  which  requires  a 
reply  according  to  4.2.  the  minimum 
triggering  level.  MTL.  is  defined  as  the 
minimimi  input  power  level  for  at  least 
90%  reply  to  interrogation  ratio.  The 
reply  to  interrogation  ratio  of  a  DABS 
transponder  is: 

a.  at  least  90%  at  MTL.  which  is  -74 
dBm  ±3  dB 

b.  at  least  99%  for  signal  input  levels 
between  (MTL  -|-  3  dB)  and  -24  dBm 

c.  no  more  than  10%  at  signal  input 
levels  below  —81  dBm 

Note. — ^Transponder  sensitivity  as  well  as 
output  power  are  described  in  thds  document 
in  terms  of  signal  level  at  the  terminals  of  the 
antenna.  This  gives  the  designer  freedom  to 
arrange  the  installation,  compromising 
between  cable  length  and  receiver- 
transmitter  design  and  does  not  exclude  the 
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transmitter  output  stage  Crom  becoming  an 
integral  part  of  the  antenna  subassembly. 

5.2. 1    Sensitivity  in  the  Presence  of 
Interference 

Note.— The  principal  interfering  signals  in 
space  are  ATCRBS  waveforms.  Since  the 
technical  characteristics  of  these  signals  are 
well  defined,  DABS  transpowers  can  be 
designed  to  be  as  immue  to  them  as  possible. 
The  use  of  the  DPSK  modulation  scheme  on 
the  uplink  provides  inherent  interference 
rejection  capability.  Proper  design  of  the 
DABS  decoder  provides  additional  immunity 
to  false  mode  decodes.  The  following 
paragraphs  present  measures  of  the 
performance  of  the  DABS  transponder  in  the 
presence  of  common  interference  signals. 

5.2. 1. 1    Reply  Ratio  in  the  Presence  of  a 
Standard  Interfering  Pulse 

A  standard  interfering  pulse  is  defined 
as  a  0.8  microsecond  pulse  of  2^.1.1 
with  a  carrier  frequency  of  1030  ±0,2 
MHz  which  is  incoherent  «vith  the  DABS 
signal  of  the  test  and  which  overlaps  the 
Pf  of  the  DABS  interrogation  anywhere 
after  a  point  0.5  microseconds  following 
the  sync  phase  reversal 

Given  an  interrogation  which  requires 
a  reply  (4.2).  the  reply  ratio  of  a 
transponder  is  at  least  95  percent  if  the 
level  of  the  interfering  pulse  is  6  dB  or 
more  below  the  signal  level  for  input 
signal  levels  between  -68  and  -24 
dfim. 

Under  the  same  conditions  the  reply 
ratio  is  at  least  50  percent  if  the 
interference  pulse  level  is  3  dB  or  more 
below  the  signal  level. 

Note/— This  test  simulates  the  overlay  of 
ATCRBS  pulses  over  the  DPSK  modulation  of 
the  DABS  interrogation  and  assures  that  the 
demodulation  scheme  of  the  transponder  is 
effective.  Designs  such  as  narrow  band  Tiltera 
which  merely  detect  the  occurrence  of  a 
phase  change  will  not  pass  this  test. 

5.Z  1.2    Reply  Ratio  in  the  Presence  of 
Pulse  Pair  Interference 

The  interfering  signal  consists  of  Pi 
and  Ps,  spaced  2  microseconds  apart 
with  a  carrier  frequency  of  1030  ±0.2 
MHz  which  is  incoherent  with  the  DABS 
signal  of  the  test.  The  interfering  pulse 
pair  overlays  any  part  of  the  DABS 
interrogation  except  that  the  leading 
edge  of  the  Pi  interfering  pulse  occurs  no 
earlier  than  the  Pi  pulse  of  the  DABS 
signal.  Given  an  interrogation  which 
requires  a  reply  (4.2).  the  reply  ratip  of  a 
transponder  is  at  least  90  percent  if  the 
level  of  the  interfering  signal  is  9  dB  or 
more  below  the  signal  levels  for  signal 
level  inputs  between  -68  and  -24  dBm. 

Note. — This  assures  that  DABS  decoding  is 
not  inhibited  by  the  receipt  of  ATCRBS 
■idelobe  suppression  pulse  pairs. 


5^1  J    Reply  Ratio  in  the  Presence  of 
Low  Level  Asynchronous  Interference 

For  all  received  signal  levels  between 
—65  dBm  and  —27  d^  (measured  at 
the  antenna  terminal  of  die  installation) 
and  given  interrogations  which  have  to 
be  accepted  and  replied  to  (4.2)  and  if  no 
lockout  condition  is  in  force,  the 
transponder  replies  correctly  with  at 
least  a  95  percent  reply  ratio  in  the 
presence  of  asynchronous  interference. 
Asynchronous  interference  consists  of 
single  OS-microsecond  pulses  with 
carrier  frequency  of  1030  ±0.2  MHz, 
incoherent  with  the  DABS  signal  carrier 
frequency  and  occtirring  at  all  repetition 
rates  up  to  10.000  Hz  at  a  level  12  dB  or 
more  below  the  level  of  the  DABS 
signal.  The  reply  ratio  under  the  same 
conditions  is  more  than  96  percent  if  the 
asynchronous  interference  signal 
consists  of  Pi-Ps  pulse  pairs  where  the 
Pi  and  Pt  amplitudes  are  equal. 

Note.— This  test  simulates  the  situation 
which  occurs  when  stray  pulses  are  received 
l>efore  the  DABS  waveform  so  that  the 
combination  of  a  stray  pulse  with  the  P'  of 
the  DABS  interrogation  forms  a  valid 
ATCRBS  format.  If  the  ATCRBS  mode 
decoder  is  designed  properly.  ATCRBS 
acceptance  will  be  declared  only  for  a 
narrow  range  of  Pi  to  psuedo-P*  spacing. 

5.3  Transponder  RF  Peak  Output 
Power 

The  rf  peak  output  power  at  the 
terminals  of  the  antenna  is: 

Minimum  rf  power  for  aircraft  incapable  of 

flying  above  15.000  ft:  18J(  dBW 
Minimum  rf  power  for  aircraft  capable  of 

flying  above  15.000  ft:  21.0  dBW 
Maximum  rf  power  for  all  aircraft:  27.0  dBW 

5.3.1    Unwanted  Transponder  Output 
Power 

When  the  transponder  transmitter  is 
in  the  otf  state,  the  RF  output  power  in 
the  frequency  band  bom  1067  to  1093 
MHz  at  the  terminals  of  the  antenna 
does  not  exceed  —40  dBm. 

Nota.^Off-state  transponder  power  is 
constrained  in  this  way  to  insure  that  an 
aircraft  when  located  very  near  an  ATCRBS 
or  DABS  sensor  (as  close  as  500  ft.)  does  not 
cause  interference  to  that  installation.  In 
certain  applications  of  DABS.  BCAS  for 
example,  in  which  the  distance  l)etween  the 
1090  MHz  transmitter  and  an  on-board  1090 
MHz  receiver  can  be  even  smaller,  it  may  be 
desirable  to  further  constrain  the  off-state 
transponder  RF  power. 

5.4  Special  Characteristics 

5.4.1    Dead  Time 

Dead  time  is  the  time  interval 
beginning  at  the  end  of  a  reply 
transmission  and  ending  when  the 
transponder  has  regained  its  full 
sensitivity.  Transponders  do  not  have 
more  than  125  microseconds  dead  time. 


Note.— Transponders  should  have  a 
minimum  of  dead  tim«  to  maximize  system 
round  reliability. 

5.4.2  Recovery  Time 

Recovery  time  is  the  time  interval 
beginning  at  the  end  of  a  received  signal 
and  ending  when  the  transponder  has 
regained  its  full  sensitivity,  provided 
that  no  reply  is  being  made  in  response 
to  the  received  signal. 

5.4.Z1    ATCRBS  Recovery  Time 

All  transponder  recovery  times 
related  to  ATCRBS  interrogations  are  as 
prescribed  in  ret  A. 

5.4.2.2  DABS  Receiver  Desensitization 

On  receipt  of  any  pulse  of  more  than 
0.7  microsecond  duration,  the 
transponder's  receiver  is  desensitized 
according  to  ref.  A.  2.7.7.1. 

5.4.2.3  Recovery  From  a  DABS 
Interrogation 

Following  a  DABS  interrogation  which 
either  has  not  been  accepted  (4.2.1)  or 
for  which  a  reply  will  not  be  generated 
(4.2.2.3)  a  transponder  recovers 
sensitivity  at  the  rate  described  in  ref. 
A.  2.7.7.2. 

5.4.2.4  Recovery  From  a  Single  Pulse 

If  a  P*  pulse  is  not  received  following 
a  single  pulse  meeting  the  specifications 
for  a  DABS  Pi  pulse,  transponders 
recover  sensitivity  at  the  rate  described 
in  ref.  A.  2.7.72. 

5.4.2.5  Recovery  From  an  ATCRBS 
Suppression  Pair 

ATCRBS  suppression  is  in  effect 
following  the  receipt  of  a  Pr-Pi 
suppression  pair.  If  a  DABS  P«  is  not 
detected  following  that  pair,  then  the 
transponder  recovers  sensitivity  as 
described  in  ref.  A.  2.7.7.2.  ATCRBS 
suppression  pairs  do  not  otherwise 
interfere  with  the  reception  of  DABS 
interrogations. 

5.4.3  Unwanted  DABS  Replies 

In  the  absence  of  valid  interrogation 
signals,  DABS  transponders  do  not 
generate  unwanted  DABS  All-Call 
replies  more  often  than  once  per  100  * 
seconds  and  do  not  generate  unwanted 
DABS  discrete  replies  more  often  than 
once  per  100.000  seconds. 

Note.— An  unwanted  DABS  All-Call  reply 
may  occur  due  to  the  decoding  of  receiver 
noise  and  adds  to  the  interference  on  the 
beacon  reply  channel.  The  occurrence  of  an 
unwanted  DABS  discrete  reply  implies  that 
the  signal  causing  the  spontaneous  reply  may 
have  also  caused  an  unwanted  data  transfer 
at  the  data  output  port  which  could  lead  to 
the  presentation  of  erroneous  air  traffic 
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control  advisories  on  cockpit  display 
equipment 

5.4.4    Reply  Rate  Limiting 

5.4.4.1  ATCRBS  Reply  Rate  Limiting 

ATTCRBS  reply  rate  limitiiig  is 
implemented  in  accordance  with  ref.  A, 
2.7.10.1  and  2.7.10.3 

5.4.4.2  DABS  Reply  Rate  Limiting 

DABS  replies  and  squitters  may  be 
included  along  with  ATCRBS  replies  as 
part  of  the  total  reply  coimt  used  to 
determine  the  receiver  sensitivity  for 
ATCRBS  reply  rate  limiting  specified  in 
5.4.4.1.  It  is  permissible  for  the 
sensitivity  to  DABS  interrogations  to  be 
reduced  when  ATCRBS  reply  rate 
limiting  is  in  effect.  If  the  ATCRBS  reply 
ratei  limit  is  not  exceeded  and  when  the 
dead  time  (5.4.1)  and  recovery  time 
(5.4.2.)  rules  are  not  violated,  the 
transponder  is  capable  of  replying  to  all 
combinations  of  ATCRBS  and  DABS 
interrogations  for  which  the  transmitter 
duty  cycle  is  not  greater  than  2  percent, 
averaged  over  a  100  millisecond  period, 
exclusive  of  Comm-D  bursts. 

5.4.$   DABS  Peak  Reply  Rate 

At  least  once  every  four  seconds  a 
DABS  transponder  is  capable  of 
transmitting  six  short  (56  bit)  or  three 
long  (112  bit)  DABS  replies  in  each  of 
five  consecutive  5  millisecond  intervab. 

5.4.5. 1    DABS  ELM  Peak  Reply  Rate 

At  least  once  every  four  seconds  a 
DABS  transponder  equipped  for  ELM 
dovvnlink  operation  is  capable  of 
transmitting,  in  a  25-milli9econd 
interval,  25%  more  segments  than  has 
been  annoimced  in  the  initialization 
(4.11.2.1). 

Nete. — Transponders  may  exist  which  are 
capable  of  transmitting  less  than  the 
maximum  allowable  number  of  Comm-0 
segments  in  one  burst  The  requirement  for 
25%  surplus  transmitting  capacity  Is  derived 
from  the  possible  need  for  reinterrogation. 

5.4.6  Lockout  and  Lockout  Duration 

DABS  transponders  follow  the  lockout 
and  reply  restriction  protocol  (4.3). ' 
Durations  Tp  and  Tg  are  16  ±2  seconds. 
For  the  multi-site  lockout  protocol 
(4.12.6),  each  individual  lockout  timer 
also  has  a  16  ±2  second  duration. 

5.4.7  Multisite  Timer  Duration 

DABS  transponders  follow  the 
multisite  protocol  (4.12)  and  have  at 
least  one  multisite  timer,  the  B-timer. 
DABS  transponders  equipped  for  ELM 
operation  also  incorporate  the  C  and  D- 
timers.  In  all  cases.  Durations  Tt  are  32 
±2  seconds. 


5.5    Data  Handling  and  Interfaces 

5.5.1    Direct  Data 

Direct  data  are  those  which  are  part 
of  the  surveillance  protocol  of  the  DABS 
system. 

5.5.1.1  Fixed  Direct  Data 

Fixed  direct  data  characterize  the 
aircraft  and  are: 

a.  The  DABS  address  (3.3.1. 4.2.1.1)  if 
fixed:  see  Note  2 

b.  The  maximum  airspeed  (3.3.5.2.1) 

c.  The  flight  identification  data  (4.13) 

Note  1. — ^The  flight  identification  number 
for  some  aircraft  is  the  'Tail  Number"  or 
registration  number  of  the  aircraft  This 
number  is  used  in  communication  with  air 
traffic  control  and  it  never  changes.  It  is  thus 
classified  as  "Hxed  direct  data".  Other 
aircraft  report  their  "flight  number"  rather 
than  their  registration  number.  The  flight 
number  changes  frequently  and  is  thus 
classified  as  "variable"  direct  data  (5.5.1.3]. 
Coding  for  the  DABS  address  and  the  flight 
identification  data  is  not  included  in  this 
Standard. 

Note  2. — In  certain  circumstances  aircraft 
may  have  a  variable  address.  In  such  cases 
the  rules  of  5.5.1.4  apply. 

5.5.1.2  Interfaces  for  Fixed  Direct  Data 

Interfaces  from  the  transponder  to  the 
aircraft  are  provided  such  that  the 
values  of  the  fixed  direct  data  become  a 
fimction  of  the  aircraft  installation 
rather  than  of  transponder 
configuration. 

Note. — The  intent  of  this  paragraph  is  to 
encourage  a  connector  system  which  permits 
transponder  exchange  without  manipulation 
of  the  transponder  itself  for  setting  the  fixed 
direct  data. 

5.5.1.3  Variable  Direct  Data 

Variable  direct  data  characterize  the 
flight  condition  of  the  aircraft  and  are: 

a.  the  pressure  altitude  (3.3.2) 

b.  the  4096  identification  code  (3.3.12) 

c.  the  "on  the  ground"  condition 
(3.3.11)  and  3.3.5.2.1) 

d.  the  flight  identification  data  number 
(4.13)  (also  see  note  at  5.5.1.1) 

e.  the  Sn  condition  (3.3.11) 

5.5. 1.4  Interfaces  for  Variable  Direct 
Data 

The  4096  identification  cOde.  the  SPI 
condition,  the  FR  condition,  and  the 
variable  flight  identification  data  or 
"flight  number"  values  are  inserted  by 
the  pilot 

An  interface  to  accept  the  pressure 
altitude  code  is  included.  The  "on  the 
ground"  condition  is  reported  by  an  "air- 
ground"8ensor;  the  DABS  transponder 
has  an  input  port  for  this  purpose. 

Note. — A  specific  interface  design  for  the 
variable  direct  data  is  not  prescribed  in  this 
Standard.  . 


'  5.5.2    Indirect  Data 

Indirect  data  are  those  which  pass 
through  the  transponder  in  either 
direction  but  which  do  not  affect  the 
surveillance  protocol 

5.5.2. 1    Indirect  Data  Interfaces 

One  or  more  indirect  data  interfaces 
are  required  if  information  is  transferred 
to  or  from  devices  outside  of  the 
transponder. 

Note. — Detailed  interface  descriptions  are 
not  included  in  this  Standard. 

5.5.2.1.1  The  Uplink  Interface 

If  the  transponder  transfers  the 
content  of  received  interrogations  to  one 
or  more  devices  on  board  &e  aircraft, 
the  following  conditions  must  be  met: 

1.  The  content  of  the  transfer  must 
include  all  of  the  uplink  transmission 
except  the  last  24  bits. 

2.  The  interface  must  be  capable  of 
transfering  the  content  of  a  new 
interrogation  every  400  microseconds. 

Note. — ^The  full  content  of  the  uplink 
transmission  is  needed  for  identification  of 
the  content  of  the  data  fields. 

5.5.2.7. 1. 1    Integrity  of  the  Uplink 
Content  Transfer 

If  an  uplink  interface  (5.5.2.1.1)  is 
employed  it  must  include  sufficient 
protection  to  assure  error  rates  of  less 
than  one  error  in  10  '  messages  and  less 
than  one  undetected  error  in  10  ^ 
messages  between  the  transponder  and 
the  peripheral  device(s)  in  an 
operational  aircraft  environment 

Note. — A  very  low  undetected  message 
error  rate  is  required  because  of  the  critical 
nature  of  the  information  to  be  transferred  for 
separation  assurance  services.  Aircraft 
separation  assurance  display  devices  will 
reject  messages  which  are  detected  to  be  in 
error. 

5.5.2.1.2  The  Downlink  Interface 

If  information  originating  in  certain 
peripheral  devices  (BCAS/ATARS/CIR) 
is  to  be  transmitted  by  the  transponder, 
the  interface  must  be  able  to  insert  bits 
or  bit  patterns  at  appropriate  locations 
within  the  transmission.  These  locations 
do  not  include  the  locations  of  bit 
patterns  generated  by  the  transponder 
internally  or  of  the  address/parity  field 
of  the  reply. 

Note. — Examples  are  the  content  of  the  DR. 
FS  and  UM  fields. 

If  information  is  to  be  transmitted  by 
the  transponder  using  the  Conun-B 
format  the  B-protocol  (4.10)  requires 
immediate  access  to  requested  data  in 
the  sense  that  the  transponder  must 
respond  to  an  interrogation  with  data 
requested  by  that  interrogation.  This 
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requirement  can  be  met  in  either  of  two 
ways: 

a.  the  transponder  may  have 
provisions  for  internal  data  buffering. 

b.  the  transponder  may  employ  a  "real 
time"  interface  which  operates  such  that 
uplink  data  leave  the  transponder  before 
the  corresponding  reply  is  generated  and 
downlink  data  enter  the  transponder  in 
time  to  be  incorporated  in  this  reply. 

Note. — The  DABS  transponder  may  include 
an  interface  provision  for  supporting  ATARS 
and  BCAS.  In  addition  to  transfer  of  data  to  a 
cockpit  display,  these  airerafl  separation 
services  require  the  transfer  of  data  to  and 
from  a  Conflict  Indicator  Register  (CIR).  If  the 
CIR  is  not  an  integral  part  of  the  transponder, 
the  data  interface  must  operate  in  real  time 
so  that  the  transponder  can  respond  to  an 
interrogation  with  CIR  information 
designated  by  the  contents  of  that 
interrogation. 

5.5.2. 1.3    The  Extended  Length  Message 
Interface 

The  ELM  interface  extracts  from  and 
enters  into  the  transponder  the  data 
exchanged  between  air  and  ground  by 
means  of  the  ELM  protocol  (4.11).  ELM 
messages  employ  bursts  of  Conun-C  and 
Comm-D  transmissions  and  therefore 
the  message  contents  must  be  buffered 
within  the  transponder. 

5.5.2.2    Indirect  Data  Transaction  Rates 

5.5.2.2.1  Standard  Transactions 

A  DABS  transponder  is  capable  of 
handling  the  data  of  at  least  30  short  or 
long  interrogations  and  the  data  of  at 
least  IS  long  replies  in  a  four-second 
period  with  all  transactions  arbitrarily 
spaced  within  a  single  25  millisecond 
interval. 

Note. — ^This  corresponds  to  the  DABS  peak 
reply  rate  prescribed  in  5.4.5. 

5.5.2.2.2  ELM  Transactions 

If  equipped  for  ground-to-air  ELM 
operation,  a  DABS  transponder  can 
handle  the  data  of  at  least  one  complete 
16-segment  ELM  (4.11.1).  If  equipped  for 
air-to-ground  ELM  operation,  a  DABS 
transponder  can  handle  at  least  one  4- 
segment  air-to-ground  ELM  (see  5.4.5.1 
and  4.11.2.2). 

6.    Transponder  Antenna  System 

6.1  Antenna  Polarization 
Vertical  polarization  is  used. 

6.2  Antenna  Coverage 

The  transponder  antenna  system, 
when  installed  on  an  aircraft,  provides 
transmit  and  receive  gain  of  — 10  dB  or 
more  with  respect  to  isotropic  over  at 
least  90%  of  a  nominal  coverage  region 
70  degrees  above  and  70  degrees  below 
the  horizontal  plane  of  the  aircraft  for 
all  azimuth  angles.  In  addition,  the 


.  antenna  sjrstem  provides  multipath 
immunity  and  does  not  adversely  affect 
ground  surveillance  reliability. 

7.    Interrogator  Characteristics 

This  section  describes  salient 
technical  characteristics  of  the  DABS 
interrogator. 

Note. — To  assure  that  DABS  interrogator 
action  is  not  injurious  to  the  radar  t)eacon 
system,  performance  limits  exist  for  DAK 
interrogators. 

7.1    Interrogation  Repetition  Rates 

DABS  interrogators  use  the  lowest 
practicable  interrogation  repetition  rates 
for  all  interrogation  modes. 

7.1.1  ATCRBS/DABS  All-Call 
Interrogation  Repetition  Rate 

The  intentMation  repetition  rate  for 
the  ATCRBS/DABS  All-Call,  used  for 
acquisition,  is  less  than  150  per  second. 

7. 1.2  Interrogation  Repetition  Rate  to  a 
Single  Aircraft 


DABS  interrogations  requiring  a  reply 
are  transmitted  to  a  single  aircraft  in 
intervals  not  shorter  than  400 
microseconds. 

7.  U   Repetition  Rate  for  Discrete 
Interrogations 

The  interrogation  rate  for  DABS 
uplink  formats  is: 

a.  less  than  1165  per  second  averaged 
over  a  4  second  interval 

b.  less  than  1840  per  second  averaged 
over  a  1  Second  interval 

c.  less  than  2400  per  second  averaged 
over  a  40  millisecond  interval 

Note. — ^The  interrogation  rate  above 
depends  on  the  numlier  of  DABS 
transponders  within  the  coverage  volume  of 
the  interrogator.  If  there  are  no  DABS 
transponders  in  tliia  volume,  the  interrogation 
rate  is  zero.  The  rates  given  alrave  are  based 
on  the  following  assumptions  considering 
absolute  worst-case  trafnc  loading  and 
bunching  for  a  rotating  antenna  interrogator 
with  a  4  second/aeo*  scan  rate: 


Number  ol 
0A8S 
•reran 
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Total  nuntber 

o« 
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360  
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90 

Total. 

3.6  


4M0     4  sac.. 


700      along 2.100 

+  160      16  ELM 2JSeO 
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400      3long...._ 1^00 

+  40      16  ELM 840 

-. ^ 1. 

48      2  long 96     0.04  sac.. 


1,165 


1340      laac. 


1,840 
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7.2  Interrogator  RF  Peak  Output  Power. 
The  maximum  effective  radiated  peak 

power  of  all  interrogation  pulses  is  as 
described  in  ref.  A.  2.8.2.1. 

Note. — Ref  A  permits  up  to  52.5  dBW 
which  includes  antenna  gain  and 
transmission  losses. 

7.3  Unwanted  Interrogator  Output 
Power. 

When  the  interrogator  transmitter  is 
in  the  OFF  state,  its  output  in  the 
frequency  band  from  1027  to  1033  MHz 


does  not  exceed  -IS  dBW  effective 
radiated  power. 

Note. — ^This  constraint  assures  that  aircraft 
flying  near  the  interrogator  (as  close  as  1  nmi) 
do  not  receive  interference  that  would 
prevent  their  t)eing  tracked  by  another 
interrogator.  In  certain  instances  even 
smaller  interrogator-to-aircrafl  distances  are 
of  significance,  for  example  if  DABS 
surveillance  on  the  airport  surface  is  used.  In 
such  cases  a  further  restraint  on  off-state 
interrogator  output  power  may  have  to  be 
used. 
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DEPARTMENT  OF  TRANSPORTATION 
F«d«^  Aviation  AdmMstratfon 

14  CFR  Partt  1. 91,  and  121 
(Oodwt  No.  20060;  NoUea  Ho.  tCMl 

Takeoff  and  Landing  MInimuma; 
Propoeed  Rulemaking 

AODiev:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMAMV:  This  proposal  clarifies  the 
conditions  under  which  a  pilot  may 
approach  and  land  at  an  airport  when 
the  weather  does  not  allow  the  pilot  to 
see  the  runway  until  shortly  before 
landing«.The  proposal  also  adds  certain 
requirements  that  would  have  to  be  met 
before  a  pilot  could  take  off  an  aircraft 
in  weather  that  limits  the  pilot's 
visibility.  The  proposal  improves  the 
clarity  of  the  regulations  and  provides 
some  additional  rules  needed  for 
operating  an  aircraft  safely  under  these 
weather  conditions. 

DATI:  Comments  must  be  received  on  or 
before  May  6. 1980. 
Aoomai:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to: 

Federal  Aviation  Administration.  Office  of 
the  Chief  Counsel,  Attn:  Rules  Docket 
(AGC:-24),  Docket  No.  2006a  800 
Independence  Avenue,  SW.,  Washington, 
DC  20591 

or  delivered  in  duplicate  to: 

Room  910, 800  Independence  Avenue,  SW.. 
Washington.  DC  20591 

Comments  delivered  must  be  marked: 
Docket  No.  2006a 

Comments  may  be  inspected  at  Room 
916  between  8:30  a.m.  and  S.'OO  p.m. 
PON  PURTNCH  WyOWMATION  CONTACn 
Raymond  E.  Ramakis,  Regulatory 
projects  Branch  (A VS-24).^ Safety 
Regulations  Staff,  Associate 
Administrator  for  Aviation  Standards. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591:  telephone  (202] 
755-8716. 
SUPPLSMENTAMY  mFONMATKHi: 

Coaunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified  above 
under  the  caption  "ADDRESS."  All 
communications  received  on  or  before 
the  date  specified  above  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 


proposals  contained  in  this  notice  may 
CM  dianged  in  the  light  of  coaunents 
received.  All  comments  submitted  wiU 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rulee 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this  rale 
making  will  be  filed  in  the  docket 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  foUowing  statement  is  made: 
"Comments  to  Docket  No.  2008a''  The 
postcard  will  be  date  and  time  stamped 
and  returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attn:  Public  Information 
Center,  APA-430.  800  Independence 
Avenue.  SW..  Washington.  D.C  20501. 
or  by  calling  (202)  428-80S& 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  fiiture  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

Discnssion  of  the  Proposed  Rule 

General 

Part  97  of  the  Federal  Aviation 
Regulations  prescribes  standard 
instrument  approach  procedures  for 
instrument  letdown  to  many  airports  in 
the  United  States  and  prescribes  the 
weather  nBinimuma  applicable  to 
takeoffs  and  landings  under  instrument 
flight  rules  (IFR)  at  those  airports  for 
which  procedures  are  prescribed.  Rules 
applicable  to  the  use  of  these  instrument 
approach  procedures  are  set  out  in 
IS  91.6. 91.116,  and  91.117. 

Section  91.116(b)  prohibits  a  person 
from  landing  an  aircraft  using  a  Part  B7 
instrument  approach  procedure  unless 
the  visibility  is  at  or  above  the  landing 
minimum  prescribed  for  the  particular 
procedure.  Section  91.117(b)  prohibits  a 
person  from  operating  an  aircraft  below 
the  prescribed  minimum  descent  altitude 
(MDA)  or  from  continuing  an  approach 
below  the  decision  height  (DH)  unless 
the  aircraft  is  in  a  position  from  which  a 
normal  approach  to  the  runway  of 
intended  landing  can  be  made,  and  the 
approach  threshold  of  that  runway,  or 
approach  lights  or  other  markings 
identifiable  with  the  approach  end  of 
that  runway,  are  deaiiy  visible  to  the 


pfloL  In  addition.  1 91.117(b)  requires 
that  die  pilot  execute  the  appropriate 
missed  approach  procedure  if  the 
requirements  of  that  paragraph  are  not 
met  when  die  pilot  reaches  the  missed 
approach  point  or  decision  height  or  at 
any  time  ^er  that  This  notice  proposed 
changes,  based  on  operating  experience, 
which  are  necessary  to  ensure  an 
approiniate  level  of  safety  in  instrument 
approaches  and  landings,  to  clarify 
certain  rules  which,  in  some  cases,  have 
been  misinterpreted,  and  to  make 
administrative  changes  to  several  rules 
which  update  them  and  make  them 
consistent  nvith  current  FAA  and 
aviation  system  policies  and  practices. 
ApjMroach  and  landing  accidents  are 
the  largest  single  cause  of  air  carrier 
passenger  fatalities  and  also  represent  a 
significant  percentage  of  general 
aviation  fatalities.  Between  1964  and 
1975,  the  National  Transportation  Safety 
Board  recorded  250  air  carrier  approach 
and  landing  accidents  which  constituted 
41%  of  the  total  number  of  accidents  and 
46%  of  the  fatalities.  Sixty-two  of  these 
accidents  occurred  when  the  reported 
weather  conditions  were  less  than  a 
ceiling  of  1.200  feet  and  3  miles 
visibility,  of  which  forty-six  involved 
ceiUngs  of  less  than  600  feet  and 
visibility  of  less  than  1%  miles.  In  these 
accidents,  the  foIlo«ving  factors  were 
dted  as  causing  or  possibly  significantly 
contributing  to  the  accidents: 
Continuation  of  the  descent  below  the 
MDA  or  the  DH  with  inadequate  visual 
cues;  unrecognized  altitude  loss  or 
descent  rate:  disorientation;  collision 
with  obstacles  well  below  the  nominal 
descent  path;  visual  illusions;  failure  to 
monitor  or  cross  check  altitude; 
inadvertent  descent  below  the  glide 
slope;  loss  of  sight  of  the  runway  while 
below  the  MDA  or  die  DH;  failure  to 
initiate  a  missed  approach:  and  other 
factors  related  to  lack  of  adequate 
visual  reference.  Subsequent  to  1975. 
numerous  incidents  and  accidents, 
including  several  widely  publicized  air 
carrier  and  commuter  accidents,  have 
continued  to  indicate  the  involvement 
and  inappropriate  use.  oflimited  visual 
references  during  approach  and  landing. 
Pilot  use  of  inappropriate  visual  cures 
also  occurs  in  general  aviation 
operations.  For  example,  data  from  the 
FAA's  General  Aviation  Accident  Data 
system  for  1970  indicates  that  use  of 
inadequate  visual  cues  during  the 
landing  phase  may  have  been  a 
contributing  factor  in  at  least  35 
accidents.  Accordingly,  the  FAA 
proposes  to  revise,  darify.  and  combine 
the  provisions  regarding  takeoff  and 
landing  under  IFR  now  in  1 91.116  and 
the  limitations  on  the  use  of  instrument 
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anmMch  prooedores  now  In  1 01.117 
into  a  levlsed  |  OLllO  entitled  'Takeoff 
and  landing  under  fPR."  New  1 01.116 
would  retain  paragraf^  (c)  thiou^{l) 
in  cunent  I  OLllO  aa  new  paragraphs 
(e)  through  (h),  and  woold  propose  die 
neceSsaiy  revisions  in  paragraphs  (a) 
throupli  (d).  Similar  i»ovisians  in 
1 01.0(c)  regarding  Category  D 
operations  would  be  clarified  and  in 
some  cases  revised. 

Visual  Reforence$ 

In  particular  need  of  clarification  lii 
the  phrase  "other  markings  identifiable 
with  the  an>roacfa  end  of  the  runway" 
presently  found  in  ||  01.117(b)(2)  and 
01.6(o)(2).  In  some  histances,  pilots  have 
interpreted  ^  phrase  to  indude 
towers,  wanakM  stacks,  buildings,  and 
other^landmarks  wfaidi  may  be  located 
far  frttm  tfie  end  of  the  runway,  and 
pilots  may  have  descended  below  the 
MDA  using  these  landmarks.  This 
language  has  also  been  erroneously 
interpreted  by  some  pilots  to  allow  die 
use  «  a  series  of  landmarks  as  progress 
points  for  instrument  approaches.  Use  of 
such  landmarks  can  result  in  mistaken 
identification  of  position  or  aircraft 
flight  patiL 

To  correct  diese  practices,  the  visual 
references  wddch  are  intended  tp  allow 
descent  below  MDA  xxt  DH  should  be 
specified.  Acoordini^y.  proposed  new 
i  01.116(b)  would  mdiibit  descent 
beloW  MDA  and  me  continuation  of  an 
apprdach  below  DH  unless  at  least  one 
of  the  following  for  the  intended  runway 
is  dearly  visibM  to  the  pilot:  Hie 
runway,  runway  Ugfats,  approach  lights, 
threshold,  thrediold  markings,  direshold 
lights^  runway  end  identifier  Ugfats, 
visual  approach  slope  indicator  (VASI). 
touchdown  zone,  or  touchdown  zone 

li^tSL 

To  predude  premature  descents  and 
unnecessary  maneuvering  at  low 
altitudes,  an  additional  requirement 
would  be  added  to  i  01.116(b)  for  a 
strai^t-in.  nonpredsico  instrument 
approadi  procedure  which  incorporates 
a  visi>al  descent  point  This  requirement 
would  provide  diat  die  pilot  may  not 
descend  below  MDA  until  the  visual 
descent  point  has  been  reached. 

Category  U  and  Category  HI  C^terationa 

Th*  FAA  pnqioses  to  amend  i  01 A 
Category  D  operation:  general  operating 
rules,  to  extend  its  requirements  to 
Category  m  qierations.  In  general. 
Category  ED  operations  are  conducted  in 
accondance  widi  an  approved 
instrument  approach  procedure  hi 
visibflity  otmdittons  less  than  1.200  feet 
runway  visual  range  as  recommended  in 
FAA  advisory  dnmlan  and 
International  Civil  Aviation 


Organization  (ICAO)  standards  and 
recommendedpractices.  A  oonfanning 
dumge  has  been  proposed  in  Part  1  to 
indude  a  definition  of  Category  III 
operations,  ftevious  dianges  to  this 
rule,  involving  Category  II  operations, 
were  made  when  the  FAA  did  not  have 
sufficient  operating  eiqperience  available 
to  indude  Category  DI  provisions.  This 
is  no  longer  die  case  since  Category  m 
operations  have  been  omducted  lot 
over  7  yean  and  regulatory  safeguards 
similar  to  diose  for  Category  II 
operations  are  appropriate  because  bodi 
types  of  operations  are  similar.  For  Parts 
121  and  135  operators,  Category  n  add 
Category  HI  authorizations  are  made 
under  operations  specifications 
provisions  in  those  parts.  Part  01 
operatora  obtain  letters  of  authorization 
from  FAA  district  offices.  For  8  01.6(b) 
to  apply  to  both  Category  II  and 
Category  m  operations,  references  to  a 
specific  runway  visual  range  (RVR) 
location  and  RVR  reading  wotdd  be 
deleted.  Induding  these  references  in 
§  01.6  is  unnecessary  because  RVR 
requirements  are  specifically  provided 
for  in  Category  II  and  Category  m 
authorizations,  ndien  appropriate. 

Section  01.6(c)  would  be  revised  to 
expliddy  state  diose  visual  references 
die  sitting  of  which  permits  the 
continuation  of  an  approadi  below  the 
authorized  dedsibn  hei^t  vtdien  the 
approach  procedure  provides  for  a 
decision  height  The  visual  references 
would  be  the  same  as  those  proposed 
for  fi  01.116.  ivith  die  exception  of  the 
runway  end  identifier  lights  and  the 
VASI  which  are  not  appropriate  visual 
references  for  a  Category  VL  ot  Category 
m  operation.  Visual  approach  slope 
indicators  and  runway  end  identifier 
lights  generally  are  installed  on  runways 
which  do  not  have  electronic  glide  slope 
guidance. 

The  approach  lights  may  be  used  as  a 
visual  reference  to  100  feet  above  the 
touchdown  zone  elevation.  Thereafter, 
the  approach  lights  may  be  used  as  a 
visutd  reference  for  continued  descent 
only  if  either  the  red  terminating  ban  or 
die  red  side  row.  ban  also  are  dearly 
visible.  This  provision  is  appropriate  in 
light  of  the  design  of  Category  D  and 
Category  in  approaches  whidi  is  based 
upon  the  premise  that  the  pUot  should 
see  these  visual  references  if  landing 
minimums  weather  conditions  are 
present  The  pilot  should  see  one  of  the 
specified  visual  references:  (1)  At  or 
before  reaching,  100  feet  above  the 
touchdoMm  zone  during  a  Category  II 
approach,  or  (2)  at  or  before.  DH  diuteg 
a  Category  m  approach  whidi  requires 
use  of  a  dedsion  hei^t  Therefore, 
under  this  proposal,  if  the  pUot  does  not 


see  one  of  diese  visual  references. 
Category  II  and  Category  DI  aniroadi 
procedures  require  &e  pilot  to  execute  e 
missed  approach.  As  is  presendy  done 
for  Category  III  approadies  which  do 
not  spedfy  a  DH.  any  necessary 
provisions  for  verification  of  landing 
minima  will  be  listed  in  die  operations 
specifications  or  letter  of  authorization 
covering  die  operation.  This  change  also 
would  achieve  unifixinity  of  application 
of  criteria  used  under  current  operations 
specifications  and  letten  of 
authorization. 

Landing 

Current  S  01.116(b)  prohibits  a  peraon 
.  operating  an  aircraft  (except  a  military 
aircraft  of  the  United  States)  ftom 
landing  that  aircraft  using  a  standard 
instrument  approadi  procedure 
prescribed  in  Part  07  unless  the  visibility 

is  at  or  above  the  lanHtng  miiiiniiiTn 

prescribed  in  that  part  for  the  procedure 
used.  The  FAA  proposes  to  revise  diis 
requirement  to  make  it  dear  diet  die 
visibility  referred  to  is  the  visibility  from 
the  aircraft  Indications  that  there  have 
been  misinterpretations  of  the  current 
rule  make  this  necessary.  New 
SS  91.116(b)(4)  and  (d)  would  also  make 
it  dear  that  the  pilot  must  have  diis 
flight  visibility  from  descent  below  MDA 
or  DH  until  touchdown. 

New  S  01.116(d)  would  provide  that  no 
pereon  operating  an  aircraft  (except 
military  aircraft  of  the  United  States) 
may  touchdown  that  aircraft  when  the 
flight  visibility  is  less  than  the  visibility 
prescribed  in  the  standard  instrument 
approach  procedure  being  used.  The 
word  "touchdown"  is  used  in  this 
section  because  of  previous  problems 
with  defining  what  constitutes  a  landing 
in  the  present  rule.  While  touchdown 
would  be  prohibited,  die  FAA 
recognizes  that  inadvertent  and 
momentary  contad  of  the  vidieels  with 
the  runway  may  occur  during  die  rare 
instances  in  which  a  missed  approach 
must  be  conducted  from  a  very  low 
altitude.  This  taiadvertent  contad  may 
restdt  even  though  proper  procedures 
are  being  used.  This  contad  would  not 
be  considered  to  be  "touching  down" 
die  aircraft  within  die  meaning  of 
%  01.116(d),  and  special  pUoting 
techniques  would  not  be  required  to 
avoid  contad  by  the  wheels  with  die 
runvt^ay  under  these  circumstances. 
Where  general  references  are 
appropriate  to  describe  approadi  and 
landing  and  a  specific  reference  is  not 
necessary  to  denote  a  specific  point  in 
the  landing  process  such  as  touchdown, 
the  term  landing  has  been  retained. 
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Missed  Approach  Procedurea 

Additional  misted  approach 
requirements  would  be  added  in  revised 
1 91.116(e)  to  preclude  unsafe  situations 
resulting  from  misidentification  of 
ground  references.  A  pflot  would  be 
required  to  follow  an  appropriate  missed 
approach  procedure  whenever  an 
identtflable  part  of  the  airport  is  not 
deariy  in  si^t  during  a  circling 
maneuver.  A  missed  approach  would 
also  be  required  whenever  the  pilot 
determines  that  the  flight  visibility 
required  by  paragraph  (b)(4)  is  lacking, 
even  thou^  the  pilot  may  have  one  of 
the  visual  cues  required  by  paragraph 
(b)(3)  dearly  in  sight  This  is  necessary 
because  continuation  of  an  approach  is 
unsafe  when  the  pilot  does  not  have 
sufiident  visual  references  to  correctly 
assess  and  control  the  aircraft  flight 
path. 

Procedure  Tuna 

Due  to  the  possibility  of 
misinterpretation,  the  current  limitation 
in  f  91.116(h)  on  procedure  turns  would 
be  revised  to  more  dearly  require  the 
pilot  to  obtain  an  ATC  dearance  before 
making  a  procedure  turn  unde^r  specified 
conditions.  The  present  provision 
requires  the  pilot  to  advise  ATC  of  his 
intention  when  he  receives  his  final 
approach  dearance.  In  addition,  the 
reference  to  the  designation  "FINAL", 
which  is  no  longer  used  in  the  context  of 
limitations  on  procedure  turns,  would  be 
deleted  fitun  this  provision. 

Inoperative  or  Unusable  Components 
and  Visual  Aids 

The  FAA  proposes  to  incorporate  the 
substance  of  current  \  91.117(c), 
inoperative  or  unusable  components  and 
visual  aids,  into  revised  1 91.116.  with 
the  exception  of  the  inoperative 
component  tables  which  would  be 
deleted.  With  one  exception,  making  the 
increased  minima  in  those  tables 
mandatory  is  unnecessary  because  the 
essential  limitations  have  been 
incorporated  previously  into  the 
instrument  approach  procedures  under 
Part  97.  The  exception  would  be  for  an 
inoperative  or  unusable  middle  marker. 
Retention  of  this  limitation  is  required  to 
ensure  adequate  safety  in  ILS 
instrument  approach  procedures,  other 
than  Category  II  or  m.  where  barometric 
altimeter  erron  may  occur.  Inoperative 
component  tables  may  continue  to  be 
published  with  U.S.  Government 
instrument  approach  procedure  charts, 
but  their  use  would  be  supplemental  to 
the  procedure  which  would,  specify  any 
necessary  limitations,  and  thus  they 
would  not  be  mandatory. 


As  1 91.117(c)  pnaently  ( 
i  91.1ie(k)  would  dtMaibe  the  bMic 
components  of  an  ILS  and  specify  what 
airborne  and  pound  equipment  may  be 
substituted  for  thoae  ooayxmenta.  New 
§  91.117(b)(1)  would  provide  that  if  the 
middle  maricer  or  alroatne  equipment 
assodated  with  it  Is  inoperative, 
unusable,  or  not  uaad.  a  IXi  other  than 
one  for  Category  0  or  Category  m 
minima  prescribed  in  the  atandard 
instrument  approach  procedure,  would 
have  to  be  increaaed  by  80  feet 
Categorys  0  and  ID  procedurea  may  be 
excluded  because  any  necessary 
limitations  on  these  operations  would  be 
specified  as  conditions  in  the  specific 
FAA  authorization  made  through 
operations  specifications  or  a  letter  of 
approval.  This  requirement  also  would 
not  apply  if  a  substitute  for  the  middle 
marker  specified  in  paragrai^i  (k)  were 
used  or  for  Category  II  or  Category  III 
operations. 

Revision  of  Part  121 

For  purposes  of  consistency,  the  FAA 
proposes  to  combine  the  takeoff  and 
landing  weather  minlmums  for  domestic 
and  flag  air  carrien  (|  1214161)  and 
those  for  supplemental  air  carrien  and 
commerdal  operators  (|  121.653)  into  a 
revised  i  121.651.  For  the  purposes  of 
this  section,  the  operations  are 
suffidently  similar  that  the  distinction  in 
the  present  rules  is  no  longer  necessary. 
This  would  be  consistent  with  the 
reduction  in  emphasis  on  distinctions 
among  these  carrien  which  has  resulted 
fix>m  the  Airline  Deregulation  Act  of 
1978  (PX.  96-604)  and  would  be 
responsive  to  the  President's  goal  of 
regulatory  simplification. 

Proposed  new  1 121.651(a)  would 
prohibit  a  pilot  from  taking  off  when  the 
weather  conditions  reported  by  the  U.S. 
National  Weather  Service,  a  source 
approved  by  that  Service,  or  a  source 
approved  by  the  Administrator,  are  less 
than  those  spedfied  for  the  takeoff 
airport  in  the  certificate  holder's 
operations  spedfications  or.  if  the 
operations  spedfications  do  not  contain 
minimums  for  the  airport  the  minimums 
specified  under  the  Part  97  procedure, 
liiis  change  would  have  the  effect  at 
foreign  airports  of  making  weather 
reports  by  sources  other  than  the  U.S. 
National  Weather  Service  or  sources 
approved  by  it  but  which  are  approved 
by  the  Administrator,  apply  for  takeoff 
minimums.  Thus,  this  change  would 
uniformly  apply  takeoff  minima  where 
weather  is  reported  by  sources 
approved  by  the  Administrator  as  well 
as  at  k>catiotis  having  U.S.  National 
Weather  Service-operated  or  approved 
weather  facilities. 


Revised  1 121 J51  would  also  make  it 
dear  that  a  pilot  at  an  airport  within  the 
United  States,  or  at  a  U.S.  militaiy 
installation,  which  has  one  of  the  three 
specified  acceptable  weatfier  reporting 
sources  may  not  begin  the  final 
approach  segment  of  an  instrument 
approach  procedure  unless  the  U.Sb 
National  Waadier  S^vioe.  a  80iut» 
approved  by  diat  Service,  or  a  source 
approved  by  the  Administrator  issues  a 
weather  rept^  for  that  airport  At 
foreign  airports,  weather  services  for 
Part  121  apetBtan  are  approved  by  the 
Admhiistrator  rather  than  the  U.S. 
National  Weather  Service.  Hius, 
1 121  JI51(b)  is  intended  to  preserve  the 
application  ortiie  present  rule  which 
allows  initiation  of  the  final  approach 
segment  of  instrument  approadies  at 
foreign  airports  not  havfaig  weather 
reporting  fadlities  under  the  jurisdiction 
of  the  U.S.  National  Weather  Service 
since  the  prohibition  is  expressed  only 
in  terms  of  airports  having  U.S.  National 
Weather  Service  sources.  The  present 
exception  to  this  rule  for  airports  with 
an  operative  instrument  landing  system 
(ILS)  and  predsion  approach  radar 
(PAR)  would  also  be  retained. 

Section  121.651(c)  would  be  revised  to 
substitute  the  word  "touchdown"  for 
"landing"' for  the  same  reasons 
explained  in  the  discussion  of  proposed 
1 91.116(c).  In  addition,  operation  below 
the  prescribed  MDA.  or  continuation  of 
an  approach  below  the  Authorized  DH. 
would  be  subject  to  the  same  safeguards 
as  proposed  in  1 91.116(b),  with  the 
exception  of  paragraph  (b)(2)  which 
relates  to  operations  prior  to  reaching  a 
visual  descent  point  in  straight-in. 
nonpredsion  instrument  approach 
procedures.  This  proposed  revision  to 
i  121.651(c)  would  be  consistent  with 
I  91.116(b)  and  would  update  and  darify 
the  requirements  for  instrument 
approaches. 

Later  Weather  Report 

The  FAA  also  proposes  to  revise  the 
present  provision  in  f  121.651(d)  which 
governs  the  receipt  of  a  later  weather 
report  indicating  below  minimum 
conditions.  The  revision  would  provide 
that  a  pilot  who  has  begun  the  final 
approach  segment  of  an  instrument 
approach  procedure  to  an  airport  in 
accordance  with  (  121.651(b)  and  then 
receives  such  a  report  may  continue  the 
approach  and  touch  down  if  the  same 
safeguards  prescribed  in  proposed 
I  91.1ie(b)  (1).  (3).  and  (4)  are  met  This 
change  is  proposed  to  clarify  the 
requirement  that  to  continue  an 
approach  the  pilot  must  have  the 
prescribed  minimums  at  all  times  after 
passing  the  MDA  or  DH. 
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P^ial^.  a  new  i  121.651(f)  would  be 
addid  ta  lequte  a  pilot  making  an  IFR 
taka^  apprnadi.  or  landing  at  a  foreign 
aiipoM  to  oompfy  with  the  applicable 
instrument  approach  procedures  and 
weather  minimums  prescribed  by  the 
autl^ty  having  Jurisdiction  over  the 
airport,  unless  otherwise  authorized  in 
the  Certificate  holder's  operations 
speoificationa.  This  ansursa  that  U.S. 
ope^lora  ooaply  with  anwopriate 
foreign  gpvarnnwntal  regulations  when 
conducting  inlematifflia]  qperationa. 

The  Proposed  Rule 

Accordingly,  the  Federal  Aviation 
Administration  pn^xisas  to  amend  Parts 
1, 91,  and  121  of  the  Federal  Aviation 
Regiflatiana  (14  CFR  Parts  1, 91.  and  121) 
asfiqUows: 

PARir  f-OEFIIinX>IIS  AND 
ABBREVIATIONS 


f  1.1   lAMOiai] 

1.  By  amending  i  1.1  of  Part  1  of 
Subdiapter  A  by  adding  a  definition  of 
"Categroy  III  operations"  immediatefy 
fiollom^ng  the  definition  of  "Categoiy  II 
operations"  as  follows: 

"Category  III  operations",  with 
respect  to  the  operation  of  aircraft, 
means  a  straight-ia  ILS  an>roach  to  the 
runway  of  an  airport  under  a  Category 
ni  US  instrument  approach  proceoure 
issuod  by  ^  Adjaunisfrator  or  other 
appropriate  authority. 


PARt  91-<SiENERAL  OPERATING  ANO 
FLIQHTRUt£S 

2.  By  amending  i  91.6  by:  (1)  Deleting 
from  paragrai^  n>)  the  thfrd  sentence 
and  the  phrase  "ifbr  the  touchdown 
zone"  in  the  second  sentence:  and  (2) 
revising  the  section  heading  and 
paragraphs  (c)  and  (d),  and  adding  new 
paragraphs  (e)  and  (f),  to  read  as 
follows: 


Itijif 


■  antfNIoperallons: 


(c)  For  the  purpose  of  this  section; 
when  the  approach  procediwe  being 
used  provides  for  a  DH,  the  authorized 
dedsion  height  is  the  DH  prescribed  by 
the  approach  jntKedure.  the  DH 
presi^ibed  for  the  pilet  in  command,  or 
the  DH  for  which  the  aircraft  is 
equipped,  whichever  is  hif^er. 

(d)  Unkns  otherwise  authorized  by 
the  Adtaynistrator,  ao  person  operating 
an  aincraft  in  a  Categoryil  or  Category 
in  approach  that  provides  a  IM  may 
continue  the  approach  below  the 


autheriaed  dedBion  height  unless  the 
foBowtag  eoKBtions  are  met — 

(1)  The  aircraft  is  in  a  posftton  from 
wlrich  a  desemt  to  a  landing  on  the 
intended  runway  can  be  made  at  a 
normal  rate  of  descent  using  normal 
maneuvers;  and 

(2)  At  least  one  of  the  foUowingvisual 
references  far  the  intended  run%vay  is 
dearly  visible  to  the  pilot: 

(i)  The  approach  li^ts.  except  diat 
below  100  feet  above  the  toudidown 
zone  devatkm  the  approach  lights  may 
not  be  used  as  a  visual  reference  unless 
the  red  teiminating  ban  or  the  red  side 
row  ban  ate  also  clearly  visible. 

(ii)ThethreshokL 

(iii)  The  threshold  markings. 

(iv)  The  threshold  lights. 

(v)  The  touchdown  zone. 

(vi)  The  touchdown  zone  lights. 

(e)  Unless  otherwise  authorized  by  the 
Administrator,  each  person  operating  an 
aircraft  shall  immediatefy  execute  an 
appropriate  missed  approach  whenever 
the  requirements  of  paragraph  (d)  of  this 
section  are  not  met 

(f)  Paragraphs  (a)  through  (e)  of  this 
section  do  not  apply  to  operations 
conducted  by  the  holdera  of  certificates 
issued  under  Parts  121. 123, 129.  or  135 
of  this  chapter.  No  person  may  (^erate  a 
dvil  aircraft  in  a  Category  n  or  Category 
in  operation  conducted  by  the  holder  of 
a  certificate  issued  under  Parts  121, 123. 
129,  orl35  of  this  chapter  unless  the 
operation  is  conducted  in  accordance 
with  that  certificate  holder's  operations 
specifications. 

3.  By  amending  §  91.116  to  read  as 
follows: 

S  91.1 16    Takeoff  and  landing  imder  IFR. 

(a)  Instrument  approaches  to  civil 
airports.  Unless  otherwise  authorized  by 
the  Administrator,  when  an  instrument 
letdown  to  a  dvil  airport  is  necessary, 
each  peraon  operating  an  aircraft  shall 
use  a  standard  instrument  approach 
procedure  prescribed  for  the  airport  in 
Part  97  of  this  chapter. 

(b)  deration  below  MDA  orDH.  No 
peraon  may  operate  an  aircraft  except  a 
military  aircraft  of  the  United  States,  at 
any  airport  below  the  prescribed  MDA 
or  continue  an  approach  below  the  DH 
unless — 

(1)  The  aircraft  is  continuously  in  a 
position  brnm  which  a  descent  to  a 
landing  on  the  intended  runway  can  be 
made  at  a  normal  rate  of  descent  using 
normal  maneuvera; 

(2)  When  the  aircrft  is  on  a  strai^t-in, 
nonpredsion  instrument  approad) 
procedure  which  incorporates  a  visual 
descent  point  and  that  aircraft  is 
equipped  to  establish  that  point  the 
aircraft  has  reached  the  visual  descent 
point; 


(3)  That  L ., 

determines  diet  die  fli|^  visibflfty  is  not 
less  than  tfie  visibilify  proscribed  in  the 
stanoard  instrument  ^pproain 
procedure  being  used;  nid 

(4)  At  least  one  of  the  foBowing  visual 
references  for  the  intended  runway  is 
dearly  visible  to  the  pdet: 

(i)  The  approadi  K^  system. 
(iQlliettreritold. 
(iiiyThe  duvshold  markings, 
(iv)  The  dveshiM  Hghto. 
(v)  The  runway  end  identifier  Rg^ts. 
(vi)  Hie  visual  approach  riope 
indicator, 
(vil)  The  touchdown  zone. 
(viH)  The  touchdown  zone  ti^ts. 
(ix)  The  nmway. 
(x)  The  runway  Ughta. 

(c)  For  the  puHMiseof  this  section, 
when  the  approach  procedure  being 
used  profvides  for  a  DH.  or  KffiA,  the 
authorixed  decision  height  or  authorized 
minimum  descent  altitude  is  the  DH  m- 
Kfl)A  prescribed  by  the  approach 
procedure,  the  DH  or  UDA  prescribed 
for  the  pilot  in  command,  or  die  Mi  or 
MDA  for  whidi  the  aircraft  is  equipped, 
whichever  is  higher. 

(d)  Touchdown.  No  person  operating 
an  aircraft  (except  military  aircraft  of 
the  United  States)  may  tondi  down  that 
aircraft  when  the  flight  visibilify  is  less 
than  the  visibilify  prescribed  in  the 
standard  instrument  approach 
procedure  being  used. 

(e)  Missed  approach  procedures.  Each 
person  operattog  an  aircraft  shall 
immediately  execute  an  appropriate 
missed  approach  procedure  when  any  of 
the  foUowing  conditions  exist 

(1)  Whenever  the  requirements  of 
paragraph  (b)  of  this  section  are  not  met 
at  eidier  of  the  following  times — 

(i)  When  the  aircraft  is  being  operated 
below  MDA;  or 

(ii)  Upon  arrival  at  the  missed 
approach  point  biduding  DH  where  a 
DH  is  spedfied,  and  at  any  time  after 
that  until  touchdown. 

(2)  Whenever  an  identifiable  part  of 
the  ahport  is  not  deariy  visible  to  the 
pilot  during  a  droling  maneuver  at  or 
above  MDA.  except  when  following  a 
procedure'approved  by  the 
Administrator  that  provides  tat  the 
airport  being  not  deariy  visible  during 
the  drcling  maneuver. 

(f)  Civil  airport  takeoff  minimums. 
Uidess  otherwise  authcnized  by  the 
Administrator,  no  person  operating  an 
aircraft  under  Parts  121, 123, 129,  or  135 
of  diis  diapter  may  take  off  from  a  dvil 
afaport  under  IFR  unless  weather 
conditions  are  at  or  above  the  weather 
minimums  for  IFR  takeoff  prescribed  for 
that  airport  under  Part  97  of  this  chapter. 
If  takeoff  minimums  are  not  prescribed 
under  Part  97  of  this  diapter  for  a 
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particular  airport  tlw  following 
minimnma  apply  to  takeofis  tuuttr  IFR 
for  aircraft  operating  under  those  parts: 

(1)  For  aircraft  having  two  engines  or 
les»— 1  statute  mile  visibility. 

(2)  For  aircraft  having  more  Uian  two 
engines— Vi  statute  mile  visibilitv. 

(g)  Military  aiiporU.  Unless  otherwise 
prescribed  1^  die  Administrator,  each 
person  operating  a  dvil  aircraft  under 
IFR  into,  or  out  ot  a  military  airport 
shaU  comply  with  the  instrument 
approach  procedures  and  the  takeoff 
and  hiiv<<i^  mtnimmff  prescribed  by  the 
military  authority  havii^  jurisdiction  of 
that  airport 

(h)  Comparable  valuu  t^RVR  and 
grmmd  visibility.  (1)  Except  for  Category 
D  or  Category  in  minima,  if  RVR 
minSmiim*  fat  takeoff  OT  landing  are 
prescribed  in  an  instrument  approach 
procedure,  but  RVR  is  not  reported  for 
the  runway  of  intended  operati(m.  the 
RVR  mMiiniiin  thall  be  converted  to 
ground  visibility  in  accordance  widi  die 
table  in  paragraph  (hH2)  of  Uiis  section 
and  shall  apply  as  die  applicable 
visibility  tninimnm  for  takeoff  or  landing 
on  that  runway. 

(2): 


1J00.„ 

a.4oa- 


3.200. 


4.000.. 


4JO01.. 


s,ooo~ 


•.000.. 


(i)  Operations  on  unpublished  Mutes 
and  use  of  radar  in  instrument  approach 
procedures.  When  radar  is  approved  at 
certain  locations  for  ATC  purposes,  it 
may  be  used  not  only  for  surveillance 
and  precision  radar  approaches,  as 
applicable,  but  also  may  be  used  in 
conjunction  with  instrument  approach 
procedures  predicated  on  other  types  of 
radio  navigational  aids.  Radar  vectors 
may  be  authorized  to  provide  course 
guidance  through  the  segments  of  an 
approach  procedure  to  the  final 
approach  fix  or  position.  When 
operating  on  an  unpublished  route  or 
while  being  radar  vectored,  the  pUot 
when  an  approach  clearance  is  received, 
shall,  in  adcUtion  to  complying  with 
1 91.119.  maintain  die  last  altitude 
assigned  to  that  pilot  until  the  aircraft  is 
established  on  a  segment  of  a  published 
route  or  instrument  approach  procedure 
unless  a  different  altitude  is  assigned  by 
ATC  After  the  aircraft  is  so  established, 
publidied  altitudes  apply  to  descent 
within  each  succeeding  route  or 
approach  segment  unlMS  a  different 
altitude  is  assigned  by  ATC  Upon 
reaching  the  final  approadi  fix  or 


position,  die  pilot  may  eidier  complete 
the  bistrument  approadi  in  accordance 
with  a  procedure  approved  for  the 
fadlity.  or  may  continue  a  surveillance 
or  precision  radar  a^iroach  to  a 

(j)  Limitation  on  procedure  turns.  In 
the  case  of  a  radar  vector  to  a  final 
approach  segment  or  fix.  a  timed 
approach  from  a  hdding  fix.  or  an 
approadi  for  w^ch  die  procedure 
specifies  "NoPT*.  no  pilot  may  make  a 
procedure  turn  unleaa  cleared  to  do  so 
by  ATC 

(k)  iZ5  conVNUMDiS.  The  basic  ground 
componente  of  an  IL8  are  die  localixer. 
gUde  slope,  outer  marker,  and  middle 
marker.  A  compass  locator  ot  predsioa 
radar  may  be  substituted  for  the  outer  or 
middle  marker.  DMB.  VOR.  or 
nondirectional  beacon  fixes  anthcwized 
in  the  standard  tautrament  approach 
profxdiire  or  surveillance  radar  may  be 
substituted  for  the  outer  maricer. 

(1)  Middle  marker  inoperative, 
unusable,  or  not  used.  If  the  middle 
marker,  or  airborne  equipment 
assodated  with  it  is  ini^ierative. 
unusable,  or  not  used,  a  DH  other  than 
for  Category  II  or  Category  III  minima 
prescribed  in  the  standard  instrument 
approach  procedure  must  be  increased 
by  50  feet  unless  otherwise  specified  in 
the  published  instrument  approach 
procedure.  This  requirement  does  not 
apply  if  a  substitute  for  the  middle 
marker  specified  in  paragraph  (k)  of  this 
section  is  used. 

4.  By  revoking  and  reserving  1 91.117 
as  follows: 

191.117   (Reeerved) 

5.  By  revising  1 121.661  to  read  as 
follows: 


|121jS61    Takeoff  and  jandbig 

:m:al 


(a)  Notwithstanding  any  dearance 
fixjm  ATC  no  pilot  may  begin  a  takeoff 
in  an  airplane  under  IFR  when  the 
weather  conditions  reported  by  the  U.S. 
National  Weather  Service,  a  source 
approved  by  that  Service,  or  a  source 
approved  by  the  Administrator  are  less 
than  those  specified  iA — 

(1)  The  certificate  holder's  operations 
specifications;  or 

(2)  Parte  91  and  97  of  diis  chapter,  if 
the  certificate  holder's  operations 
specifications  do  not  specify  takeoff 
minimums  for  the  airport 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  pilot  may  begin  the 
final  approach  segment  of  an  instrument 
approach  procedur»— 

(1)  At  any  airport  unless  the  U.S. 
National  Weather  Service,  a  source 
approved  by  that  Service,  or  a  souroa 


approved  by  the  Administrator,  issues  a 
weather  report  for  that  airport;  or 

(2)  At  airports  widifai  die  United 
States  and  ite  territories  or  at  U.8. 
military  airports,  unless  the  latest 
weedier  report  for  die  airport  issued  by 
the  U.S.  National  Weedier  S«vice.  a 
source  approved  by  that  Service,  or  a 
source  approved  l^  die  Administrator, 
reports  ue  visibility  to  be  equal  to  or 
more  than  the  visibility  minimums 
prescribed  for  diat  procedure.  For  die 
puipose  of  diis  section,  the  term  "U.S. 
military  airports'*  means  airporte  in 
foreign  countries  where  fUj^t  operations 
are  nndw  die  control  of  U.8.  military 
audmrity. 

(c)  A  pilot  may  begin  the  final 
approadi  segment  m  an  instrument 
approach  procednre  at  an  airport  when 
die  visibility  Is  less  dian  die  visibUity 
tntnimiim*  prescribed  for  that  procedure 
if  that  airport  is  served  by  an  operative 
ILS  and  an  operattva  PAR.  and  both  are 
used  by  the  pilot  However,  no  pUot  may 
operate  an  aircraft  below  the  pescribed 
MDA.  or  continue  an  approadi  below 
the  authorized  DH.  as  defined  in 
i  91.116(c).  unless— 

(1)  The  aircraft  is  continuously  in  a 
position  bom  which  a  descent  to  a 
touchdown  on  the  intended  runway  can 
be  made  at  a  normal  rate  of  descent 
using  normal  maneuvers; 

(2)  At  least  one  of  die  visual 
references  listed  in  1 91.116(b)(4)  for  die 
intended  runway  is  continuously  deariy 
visiUe  to  die  pUot;  and 

(3)  That  pUot  continuously  determines 
that  die  flight  visibUity  is  not  less  dian 
the  visibility  prescribed  in  the  standard 
instrument  approach  procedure  being 


(d)  If  a  pilot  has  begun  the  final 
approach  segment  of  an  instrument 
approach  procedure  in  accordance  with 
paragraph  (b)  of  this  section  and  after 
that  receives  a  later  weather  report 
indicating  below  minimum  conditions, 
the  pilot  may  continue  the  approach  to 
MDA  or  DH.  Upon  reaching  DH  or  at 
MDA  and  at  any  time  before  the  missed 
approach  point  the  pilot  may  continue 
the  approach  below  DH  or  MDA  and 
touch  down  if— 

(1)  The  aircraft  is  continuously  in  a 
position  from  which  a  descent  to  a 
touchdown  on  the  intended  runway  can 
be  made  at  a  normal  rate  of  descent 
using  normal  maneuvers; 

(2)  At  least  one  of  the  visual 
raferences  listed  in  %  91.116(b)(4)  for  the 
intended  runway  is  continuously  and 
deariy  visible  to  the  pilot;  and 

(3)  That  pilot  continuously  determines 
that  die  flight  visibUity  is  not  less  dian 
the  visibility  prescribed  in  the  standard 
instrument  approach  procedure  being 
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Ce)  For  the  purpose  of  this  section,  the 
final  approadi  segment  begins  at  the 
final  qiproach  fadlity  or  fix  prescribed 
in  the  instrument  approach  procedure. 
When  a  final  approach  fix  is  not 
prescribed  for  a  procedure  that  indudes 
a  procedure  turn,  the  final  approach 
s^^ent  begins  at  the  point  where  die 
procedure  turn  is  completed  and  the 
aircraft  is  established  inbound  toward 
die  airpOTt  on  the  final  approadi  course 
widiin  the  distance  prescribed  in  the 
procedure. 

(f)  Unless  otherwise  authorized  in  the 
certificate  holder's  operations 
specifications,  each  pUot  making  an  IFR 
takeofli  approach,  or  landing  at  a  foreign 
airport  shisill  comply  with  the  applicable 
instrument  approadi  procedures  and 
weather  minimums  prescribed  by  the 
authority  having  jurisdiction  over  the 
airport 

PART  121-CERTIFICATION  AND 
OPfeRATIONSc  DOMESTIC  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

fk  By  revoking  and  reserving  §  121.K3 
as  ioUows: 


fiaijKt  [Reeerved] 

(Sees.  307, 313(a).  801.  and  601  Federal 
Aviatioo  Act  of  1058,  as  amended  (40  U.S.C 
1348, 135<(a).  1421.  and  1424;  sea  e(c)  of  die 
Department  of  Trensportatian  Act  (40  U.8.C 
16H(c))  and  14  CFR  11.45) 

Note/— Hie  Federal  Aviation 
Adainistration  has  detennined  tliat  tills 
docament  involves  a  proposed  regulation   ^ 
wliidi  is  not  significant  under  Executive 
OrdBT  U0I4.  as  inqilemented  by  DOT 
Regblatofy  Policies  and  Procedures  (44  FR 
11034:  Febraaiy  28. 1070).  A  copy  of  the  draft 
cvalnation  pr^ared  for  tiiis  action  is 
contained  in  die  regulatmy  doclcet  A  copy  of 
it  may  lie  obtained  hf  writing  to  the  person 
identified  under  TCXt  FURTHER 
INFORI^IATION  CONTACT  *  •  •" 

Isaoed  In  Washington,  D.C  on  Febiuaiy 

Keiwietii  8.  Hunt 

Director  of  Plight  Operations. 

|FR  Ddc.  «»-«M  RM  *-•-«(  k«S  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surfac*  yming  Reclamation 
and  Enforcamant 

Abandoned  Mkw  Land  Radamation 
Program 

agency:  O^ice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior^ 
Washington.  D.C.  20240. 
ACTION:  Final  guidelines  for  reclamation 
programs  and  projects. 

summary:  OSM  is  publishing  Final 
guidelines  to  assist  States,  Indian  tribes. 
U.S.  Department  of  Agriculture,  and 
OSM  in  interpreting  and  applying  the 
general  reclamation  requirements  for 
individual  programs  and  projects 
contained  in  SMCRA  and  the 
abandoned  mine  lands  program 
regulations.  These  guidelines  are 
designed  to  promote  uniformity  in 
programs  and  projects  that  are  carried 
out  by  the  different  entities  assigned  the 
responsibility  for  administering  the 
abandoned  mine  land  programs  and  will 
provide  a  common  basis  for  the  conduct 
of  future  program  and  project  evaluation 
activities. 

EFFECTIVE  DATE:  March  6, 1980. 
ADORESS:  Office  of  Surface  Mining. 
Administrative  Records  Office,  Room 
135  South  Building,  1951  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20240. 
telephone  (202)  343-472a 
FOR  FURTNm  INFORMATION  CONTACT: 
M.  Richard  Nalbandian,  Chief,  Division 
of  Reclamation  Planning  and  Standards. 
Abandoned  Mine  Land  Reclamation, 
OfTice  of  Surface  Mining  Reclamation 
and  Enforcement.  (202)  343-4057. 

SUPPLEMENTAL  INFORMATION:  Public 
Law  95-87,  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA) 
(30  U.S.C.  1201  et  aeq.),  establishes  an 
Abandoned  Mine  Reclamation  Fund  and 
provides  the  authority  to  use  monies 
from  this  fund  to  reclaim  and  restore 
land  and  water  resources  adversely 
affected  by  past  mining.  Lands  and 
water  eligible  for  reclamation  under  this 
authority  are  those  which  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  adequate  reclamation  status 
prior  to  August  3. 1977  and  for  which 
there  is  no  continuing  reclamation 
responsibility  under  State,  or  other 
Federal  Laws.  OSM  published  final  rules 
on  October  25. 1978  (43  FR  49932)  which 
established  the  abandoned  mine  land 
reclamation  program  and  procedures  for 
administering  Title  IV  of  SMCRA. 

OSM  is  today  publishing  final 
guidelines  to  be  considered  when 
developing  plans  for  abandoned  mine 


land  prograBe  aod  projects.  Thalext  of 
these  guidelinea  ie  published 
Immediateljr  fo11(mring  this  notiea.  A 
notice  of  decision  to  develop  giddelinet 
was  published  on  August  1, 1979  (44  FR 
45316)  with  a  request  for  public 
comment  on  this  decision.  The  proposed 
guidelines  were  published  on  November 
6, 1979  (44  FR  64254)  with  a  reqaest  for 
public  comments  to  be  sumitted  by 
January  7. 1980.  During  this  public 
comment  period  six  public  information 
meetings  were  conducted  at 
Washington.  D.C;  Charleston.  West 
Virginia:  Knoxville,  Tennessee; 
Oklahoma  City.  Oklahoma;  Denver. 
Colorado;  and  Indianapolis.  Indiana.  All 
comments  received  were  reviewed  and 
considered  in  developing  these  final 
guidelines. 

The  guidelines  are  considered  to  be 
statements  of  policy  and  are  issued  to 
advise  the  public  on  how  OSM  intends 
to  administer  the  reclamation 
requirements  for  abandoned  mine  land 
programs  and  projects.  These  guidelines 
do  not  establish  new  legal  requirements 
or  obligations  on  the  public  and  are 
subject  to  change  at  the  discretion  of 
OSM.  They  are  issued  to  provide 
general  guidance  to  States,  Indian  tribes, 
USDA.  and  OSM  on  the  administration 
of  reclamation  activities  carried  out 
under  programs  authorized  by  Title  IV 
of  SMCRA. 

The  guidelines  were  prepared  by  the 
regional  offices  of  OSM  and  have  been 
reviewed  by  Stataa,  Indian  tribes  and 
Federal  agencies  prior  to  fmal 
publication.  All  formal  commenti   . 
received  on  the  proposed  guidelines 
were  considered  in  the  process  of 
developing  the  final  guidelines.  Sixteen 
comments  were  received  during  tbe 
comment  period  which  included  the  five 
transcripts  for  the  public  information 
meetings.  Four  State  agencies 
commented  and  supported  the  concept 
of  developing  goal  oriented  g\iiddines  as 
opposed  to  formal  regulations  on 
reclamation  standards  for  abandoned 
mine  lands.  Two  Federal  agencies 
provided  formal  comments  and  the  other 
commentors  were  either  private  citizens 
or  surface  mining  organizations.  All  ttie 
comments  received  were  considered  and 
resulted  in  changes  in  the  final 
guidelines.  All  formal  comments  are 
available  for  inspection  at  the  address 
listed  above. 

'Enviromnental  Impact  Statement 

In  connection  with  the  developaaent  of 
these  guidelines,  OSM  has  prepared  an 
environmental  impact  statement  (BIS) 
assessing  the  impacts  of  various 
alternatives  considered  for  canylqg  fmt 
the  Abandoned  Mine  Lands 
Reclamation  program.  The  guidelkes 


are  assessed  in  that  HIS  and  the  content 
of  the  fmal  EIS  was  considered  for 
purposes  of  reaching  decisions  on  the 
content  of  these  guidelines.  The 
availability  of  that  EIS  is  being 
announced  through  a  separate  Federal 
Register  notice. 

Availability  of  Copies 

Additional  copies  of  the  final 
guidelines  and  a  listing  of  the  technical 
references  used  to  develop  the 
guidelines  are  available  for  inspection 
and  may  be  obtained  at  the  following 
offices: 

OSM  Headquarters,  Department  of  the 
Interior.  Room  135  South  Building.  1951 
Constitution  Avenue.  N.W.,  Washington. 
O.C  20240,  (202)  343-4728. 

OSM  Region  L  First  Floor.  Thomas  Hill 
Building.  950  Kanawha  Boulevard. 
Charleston.  WV  25301.  (303)  342-8125. 

OSM  Region  n.  530  Gay  Street.  SW..  Suite 

500.  Knoxville.  TN  37902.  (615)  637-8080. 
OSM  Region  III,  Federal  Building  and  U.S. 

Courthouse.  Room  510, 46  East  Ohio  Street, 
Indianapolis,  IN  46204  (317)  269-2603. 
OSM  Region  IV.  018  Grand  Avenue,  Room  . 

501.  Kansas  City.  MO  64116.  (816)  374-5126. 
OSM  Region  V.  Post  OfTice  Building.  1832 

Stout  Street.  Room  27a  Denver.  CO  80205. 
(303)  837-5511. 

Drafting  Information 

The  final  guidelines  were  drafted  by 
the  Abandoned  Mine  Land  staffs  of  the 
five  Regional  offices  of  OSM  under  the 
direction  of  Theodore  H.  Ifft.  OSM— 
Division  of  Federal  Reclamation 
Programs.  He  can  be  contacted  by 
phone  at  (202)  343-6786  or  by  mail 
addressed  to  Office  of  Surface  Mining, 
Abendoned  Mine  Lands.  Interior  South 
Building,  Room  221, 1951  Constitution 
Avenue,  N.W..  Washington.  D.C.  20240. 

Technical  assistance  was  provided  by 
a  planning  group  composed  of 
representatives  bt)m  the  States,  Indian 
tribes,  and  USDA 

Note. — The  Department  of  the  Interior  has 
determined  that  the  proposed  guidelines  are 
not  a  significant  rule  under  Executive  Order 
12044. 

Dated:  February  25, 1980. 
loan  M.  Davenport, 
Assistant  Secretary,  Energy  and  Minerals. 

Abandoned  Mine  Land  (AML) 
Reclamation  Program — JProposed 
Gaidelines  for  Reclamation  Programs 
and  Projects 

CnUents 

A.  DeHnitions 

B.  Program  Considerations 

1.  Land,  Water,  or  Mineral  Rights  Required 
for  Radamation 

a.  Consent  requirements  and  responsibility 

b.  Written  consent  versus  police  power 
c  Ptaparty  acquisition 

L  furisdictional  Responsibilities 
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a.  Reclamatioa  program  lagislative 
requirements 

b.  ftivironmantal  avaluation  Teqairements 

c.  laterstate  coordination  requirements 

3.  Selection  Criteria 

a.  Reclamation  site  ranking 

b.  Reclamation  considerations 

c.  Reclamation  extent 

d.  Cooperative  efforts 

e.  Joint  protects 

4.  Bnergency  Projects 

a.  Authority  for  emergency  reclamation 

b.  Emergency  project  considerations 

c.  Bnergency  project  examples 

d.  Abatement  procedures 

e.  Coordination  requirements 

5.  liddental  Recovery  of  Coal  in 
Conjunction  with  RedaraatioB  Activities 

a.  Active  mining  permit  requirements 

b.  Resource  recovery  potential 

c.  Reclamation  techniques  and  methods 

d.  Recovered  coal  disposition 

6.  Abandoned  Structures 

a.  Abandoned  structures  and  equipment 
iQvestigatiim 

b.  Abandoned  structures  and  equipment 
report 

c.  Ownership  rishts 

7.  Bbrrow  and  Disposal  Areas 

a.  Site  selection 

b.  Adverse  impacts 

8.  Scperimental  or  Demonstration  Practices 

a.  Unique  aspects 

b.  Coordination  requirements 
c  Practice  considerations 

d.  Report  Requirements 

9.  Pribram  and  Project  Evaluation 

a.  General  evaluation  ccmsiderations 

b.  Recording  reqoirements 

c.  Cbmpleted  reclamation  review 

d.  Monitoiing  requirements 

10.  Maintenance  of  Reclamation  Work 

a.  Minimizing  maintenance 

b.  Maintenance  plan  content 

11.  Noncoal  Projects 

a.  Guideline  applicability  ^ 

b.  Planning  considerations 

c.  Selection  priorities 

12.  Impact  /distance 

a.  Planning  considerations 

b.  Morities  for  selection 

c.  Cbordination  requiremmts 
C  Site  Considerations 

1.  Mine  Drainage 

a.  General  considerations 

b.  At-source  control  measures 

c.  T^atment  measures 

2.  Active  Slides  and  Slide4>rone  Areas 

a.  Site  selection  considerations 

b.  Site  evaluation  factors 
c  Remedial  measures 

3.  Erosion  and  Sedimentation 

a.  Erosion  and  sediment  control 
considerations 

b.  Ehision  control  practices 

c  Sediment  trapping  practices 

4.  vegetation 

a.  Existing  vegetation  inventory  and 
evaluation 

b.  Vegetative  requirements 

5.  Toxic  Materials 

a.  Sampling  and  analysis  considerations 

b.  Planning  considerations 

6.  H^drol(^c  Balance 

a.  Planniiig  Considerations 

b.  Serfaice-water  considerations 

c.  Ground-water  considerations 

d.  Water  Impoundments 

7.  Psblic  Healtii  and  Safety 

a.  Insect/vennin  vectors 

b.  li^iwall  danger 

c.  Mne  openings  and  subsidenoe 

d.  Radiation  emission 

e.  Domestic  water  supplies 


f.  Surface  and  ondergroond  mine  fires 

g.  Hazardous  gases  and  particulates 

8.  Esthetic  and  Visual  Vahies 

a.  Esthetic  evaluation  requirements 

b.  Visual  degraders 

c.  Esthetic  problem  solutions 

9.  nsh  and^ildlife  Values 

a.  Project  identification  requirements 

b.  Determining  fish  and  wildlife  values  and 
goals    . 

c  Planning  considerations 

d.  Coordination  with  landownerfs) 

e.  Installing  and  maintaining  established 
fish  and  wildlife  habitat  values 

la  Air  Quality 

a.  Air  quality  standards 

b.  Coordination  requirements 

c.  Air  quality  degradation  and 
improvement 

A.  Definitions 

1.  Abandoned  Property— Real  and 
personal  property,  associated  with  past 
mining  activities,  that  has  been  forsaken 
or  deserted  by  an  owner.  This  includes 
real  estate,  structures,  and  equipment 

a.  Abandoned  Structurea — 
Abandoned  permanent  improvements  or 
fixtures  firmly  attached  to  the  land  and 
considered  as  part  of  real  property. 
Abandoned  structures  include  but  are 
not  limited  to  coal  tipples,  coal  washers, 
storage  and  grading  facilities,  loading 
docks,  raU  spurs,  concrete  foundations, 
dams,  reservoirs,  and  bridges.  Other 
items  such  as  crushers,  elevators,  bins, 
loaders,  conveyors  and  similar 
equipment  are  within  this  definition  if 
firmly  affixed  to  the  land. 

b.  Abandoned  Equipment — 
Abandoned  movable  items  not  affixed 
to  the  land.  Such  items  are  considered 
as  personal  property  and  include 
equipment  and  dismantled  machinery 
not  affixed  to  the  land  and  which  could 
be  moved.  These  items  include  but  are 
not  limited  to  shovels,  scrapers,  tires, 
machinery  parts,  trailers,  trucks, 
electrical  substations  on  skids,  feeders, 
and  loaders. 

c.  Disposal— The  act  of  sale,  federal 
utilization,  demolition,  removal,  and  the 
burning  and  burial  of  scrap  or  other 
debris  residting  bom  abandoned 
structures  and  equipment 

2.  Acf— The  Suirface  Mining  Control 
and  Reclamation  Act  of  1977  enacted  as 
Public  Law  9&-67  (30  U.S.C  1201  et  seq.). 

3.  Administering  Agency— The  agency 
that  has  the  responsibility  for  carrying 
out  a  reclamation  program  or  project 
This  includes  OSM  for  federal 
reclamation  projects;  U.SJ)A.,  Soil 
Conservation  Service  for  the  Rural 
Abandoned  Mine  Program:  designated 
State  reclamation  agencies  for  projects 
carried  out  under  an  approved  State 
Reclamation  Plan;  and  bidian  tribes  for 
projects  carried  out  under  an  approved 
Indian  Reclamation  Man. 

4.  Daylighting— The  surface  mining 
procedures  and  excavation  processes 


utilized  to  expose  imdeiipound  mine 
works  for  partial  or  complete  removal  of 
the  remaining  mineral  miderlying  the 
surface. 

5.  Emergency— h  sudden  danger 
condition  or  impairment  that  constitutes 
a  situation  with  a  high  probability  of 
substantial  physical  harm  to  the  health, 
safety,  or  general  wel&re  of  people 
before  the  danger  can  be  abated  under 
normal  program  procedures. 

6.  Restoration  of  the  Hydrologic 
Balance— The  stabilization  and 
maintenance  of  the  relationship 
between  the  quality  and  quantity  of 
water  inflow  to  water  oudlow  fiom  an 
abandoned  mine  land  site.  The 
relationship  includes  water  storage  and 
transfer  within  hydrologic  units  as  they 
now  exist  or  may  have  existed  and 
measures  needed  to  reduce  or  eliminate 
pollution  to  receiving  surface  and 
subsurface  waters. 

7.  Toxic-Forming  Materials — Earth 
materials  or  wastes  resulting  from 
mining  operations  which,  if  acted  upon 
by  air,  water,  weathering,  or  micro- 
biological processes  are  likely  to 
produce  chemical  or  physical  conditions 
in  soils  or  water  that  are  substantially 
detrimental  to  the  biota  or  water  use. 

B.  Program  Considerations 

1.  Land,  Water,  or  Mineral  Rights 
Required  for  Reclamation 

a.  Consent  Requirements  and 
Responsibility.  In  addition  to  the  rights 
of  entry  required  by  30  CFR  877,  other 
consents  required  by  the  specific  type  of 
reclamation  program  should  be 
obtained.  In  water  limited  areas 
reclamation  programs  that  propose  to 
restore  or  alter  water  quality  or  quantity 
should  not  be  tmdertaken  until  the 
appropriate  water  right  consents  are 
obtained.  If  the  mineral  estate  is  severed 
from  the  surface  estate,  consents  should 
be  obtained  from  both  parties.  All 
necessary  consents  should  be  obtained 
for  a  time  period  sufficient  to  complete 
the  reclamation  activities.  The 
administering  agency  has  the 
responsibility  to  assure  that  no  - 
reclamation  work  is  carried  out  nvithout 
such  consents. 

b.  Written  Consent  Versus  Police 
Power.  Written  consent  from  the  owner 
of  record  and  lessee  or  his  authorized 
agent  should  be  the  preferred  means  for 
obtaining  agreements  to  enter  lands  in 
order  to  carry  out  reclamation  work. 
Entry  by  use  of  police  powa  is 
restricted  to  those  reclamation  projects 
that  will  protect  public  health  and  safety 
as  authorized  under  Sections  403(1). 
403(2).  408(0).  and  410  of  the  Act  and 
should  be  undertaken  only  after  due 
care  and  deliberation  has  exhausted  all 
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poMibiUtiet  of  oMafadng  wrlttea 
conMnts. 

c  Property  Acquhition.  AoqvisHiao  of 
property  may  be  undertaken  cmly  under 
the  specffic  oondMona  enumerated  in 
Sections  «V  and  409  of  the  Act  and  30 
CFR879. 

2.  Jurisdictional  Re^Hxmihilitiea 

a.  Reclamation  Program  Legislative    ' 
Requirements.  The  administering 
agency  should  consider  how  existing 
legislative  lequirementa  will  Impact  its 
program,  sudi  as  treaties.  Federal  laws. 
Executive  orders.  State  laws,  tribal 
laws,  local  laws,  ordinances,  and 
regional  commission  requirements. 
Timely  coordination  with  the  various 
agencies  charged  with  implementing 
these  requirements  is  necessary. 

Among  the  Federal  laws  and 
Executive  orders  to  consider  i 


Bald  Eagle  Protection  Act  as  amended  (16 

U.S.C  en  et  seq.): 
Clean  Air  Act  as  amended  (42  U.S.C  7401  et 

•eq): 
Clean  Water  Act  of  1977.  a«  amended  (33 

U.S.C.  lin  et  aaq.): 
EndaafBfed  Spades  Act  of  1973.  as  amended 

(16  VSXl  1531  et  aeq.): 
Federal  Coal  Mine  Health  and  Safety  Act  of 

1900.  as  amended  (30  U.S.C  721  et  aeq.): 
The  Federal  Metal  and  NaHnetallic  Mine 

Safety  Act  (30  U.S.C  721  et  seq.): 
Flqh  and  Widlife  Coordination  Act  as 

amended  (16  UJSXl.  661  et  aeq.): 
Floodplain  Management  Executive  Order 

11968  (May  24. 1977): 
Migratory  Bird  lYeaty  Act  as  amended  (16 

U.S.C.  703  et  aeq.): 
Mineral  Leasing  Act  of  1970,  aa  amended  (30 

U.S.C.  181  et  s«|.): 
Mining  and  Minerals  Policy  Act  of  1970  (18 

U.S.C  21a): 
National  Environmental  Policy  Act  of  1980,  as 

amended  (42  US.C  4321  et  aeq.); 
National  Hiatoric  Preservation  Act  of  1966.  as 

amended  (18  U.S.C.  470  et  seq.); 
Protection  of  Wetlands.  Executive  Order 

11990  (May  24. 1977); 
Refuse  Act  of  1880  (S3  VAC  407); 
Safe  Drinking  Walor  Act  as  amended  (42 

U.S.C  7401  et  oeq.);- 
Solid  Waste  Disposal  Act  (42  U.S.C  3251- 

3250): 
Surface  Mining  Control  and  Reclamation  Act 

of  1977  (30  U.S.C  1201  et  aeq.):  and 
Wild  and  Scenic  Rivers  Act  as  amended  (16 

U.S.C.  1274  et  seq.): 

b.  Environmental  Evaluation 
Requirements,  in  compliance  witfi  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  the  environmental 
concerns  associated  with  reclaiming 
abandoned  mine  lands  will  be  identified 
and  resolved  when  a  thorou^  effort  is 
given  to  the  environmental  assessment 
or  evaluation.  Appropriate  steps  to 
achieve  NEPA  compliance  shtxdd  be 
undertaken  for  every  proposed  AML 
federal  reclamation  pro}ect  except  for 
emergencies  imder  Section  410  uid  for 


every  grant  appUcattoa  aubnitted  imder 
an  approved  Stala«r  hdHan 
Reclamatk—  PI—.  Xkm  ■MacMs^  of  — ch 
administering  agency  ahoold  ba  to  do  a 
thorough  enviromaantal  analyfla  for 
each  redamalkMi  alta. 

c.  biierttatB  CoonMHUOon 
Requirements.  When  reclamation  tiiat 
may  affect  adjoining  Slates  or  other 
iurisdictional  authoritiao  [arndk  as  those 
of  river  basin  coaoaiMlOi^  ^ 
undertaken,  the  administering  agency 
should  coordinate  irfamdng  and 
implementation  of  Am*  ptpfects  with 
other  agencies  with  responaibfllties  for 
reclamation  of  abandoned  mine  lands  in 
the  affected  area. 

3.  Selection  Criteria 

a.  Reclamation  Site  Ranking. 
Procedures  for  sdsrtiwg  sites  to  carry 
out  raclamatioa  activiliaa  aboold 
incorporate  relative  weightiog  factors  to 
rank  the  proposed  sites.  These 
procedures  ^ould  glv«  hl^ier  welalits  to 
the  prorities  of  tiia  Act  (as  outlined  in 
Section  403  of  the  Act  and  30  CFR 
874.13)  in  descending  order  of  their 
listing.  In  additioa  to  weights  assigned 
according  to  prioritiss,  omer  factors 
including  but  not  limited  to  those  listed 
in  30  CFR  87414  should  be  considered. 
Negative  weights  should  be  considered 
for  adverse  impacts  resulting  from  the 
proposed  project 

(1)  Preference  should  be  given  to 
reclamation  projects  that — 

(a)  Involve  landowneifs)  consent  to 
participate  in  postredamation 
maintenance  activities  of  the  area. 

(b)  Provide  multiple  benefits  to  the 
landowner(s)  where  diose  benefits  have 
a  greater  cumulative  value  than  projects 
with  fewer  benefits,  and 

(c)  Provide  offsite  public  benefits, 
(b)  Reclamation  CUxmiderations.  The 

administering  agency  should  consider 
the  following  items  fai  determining 
whedier  a  site  should  be  reclaimed: 

(1)  The  lands  proposed  for 
reclamation  must  be  eligible  as  defined 
by  Sections  404  and  400  of  ttie  Act 

(2)  The  proposed  project  should  utilize 
available  funds  in  an  effective  manner. 
Projects  whidi  reoulrB  continuous 
maintenance  and/or  operating  costs 
should  be  undertaken  only  if  a 
commitment  exists  to  bear  diese 
indefinite  costs. 

(3)  Problems  associated  wrltfi  the  site 
can  be  abated  by  utilixing  current 
available  technology  or  horizon 
technology  with  a  hi^  probability  of 
success  to  prevent  or  minimize  present 
or  future  adverse  effects. 

(4)  The  proposed  reclamation  plan  can 
solve  the  problems  identified  and  has 
considered  existing  site  conditions.  Site 
conditions  to  be  considered  indnde — 


(a)  Percent  and  length  of  slope, 

(b)  AaKWDt  of  ooarsa  frogoMnti. 

(c)  Soil  pa 

(di)  Toxic  substance  oocnrrenoe. 

(e)  Depth  to  water  table,  and 

(f)  Potential  for  soil  aMpp^ge. 

(5)  Redamation  can  be  canied  o«l  la 
a  manner  that  minimiies  maintenance  to 
achieve  a  selfsiistainlng  redamation 
solution.  Setf^wstainli^  ImpUea 
reclamation  wUch  is  porwnent  and 
stable  under  the  prevailing 
environmental  and  land-use  conditions 
utilizing  current  state-of-the-flft 
technology. 

(6)  If  the  project  area  Is  to  be  remined 
or  developed  in  the  forseeable  future 
and  these  activities  wifl  eliminate  the 
adverae  effects  of  paat  mining, 
redamation  should  only  be  oon^dered 
where  flie  offirite  adverse  Impacts  bom 
the  affected  area  are  so  severe  as  to 
cause  significant  dangor  to  public  health 
and  safety  or  to  the  environment  If  not 
abated  before  the  proposed  remlidng  or 
development  takes  place. 

(7)  Control  of  abandoned  odne 
subsidence  problem!  ahonld  be  limited 
to  emergency  or  extreme  danger 
situations  except  that  a  State  agency 
with  an  approved  redaosatlon  program 
may  indude  prapooab  for  lesser  priority 
subsidence  control  work  in  their  annual 
submissions  of  projects.  Redamation 
activities  should  Include  all  the 
necessary  steps  to  abala  or  eliminate 
the  emergency  or  extreme  danger 
condition.  Structures  should  only  be 
moved  as  a  last  resort  with  the  approval 
of  the  head  of  the  adminiatering  agency. 

(8)  Abatement  or  contrtd  of 
abisndoned  mine  fires  should  only  be 
considered  where  the  problems 
associated  with  the  fire  have  created  or 
have  the  potential  to  create  an 
emergency  or  extreme  danger  situation 
except  that  a  State  agency  with  an 
approved  redamation  program  may 
indude  proposals  for  lesser  priority 
mine  fire  control  projects  in  their  annual 
submissions  of  projects.  Redamation 
activities  should  iiiclude  all  necessary 
steps  to  abate  or  eliminate  the 
emergency  or  extreme  danger  condition 
created  by  tiie  fire. 

(9)  Land  use  conditions  should  be 
evaluated  as  part  of  the  planning 
process.  This  evaluation  ahould  consider 
if  the— 

(a)  Redamation  activities  can  be 
planned  in  a  mannor  that  is  compatible  . 
with  the  propoaed  land  use  of  the 
redaimed  land  as  intended  by  the 
landownerfs): 

(b)  Postredamation  land  use  proposed 
is  compatible  widi  anrToanding  lanid 
uses,  complies  with  local  State,  tribal, 
and  Federal  requirements,  and  Is 
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(c)  Postredamation  land  nse  resolts  Id 
protecting  and  poaaibly  improving  tho 
natoatresowce  hoae  of  due  area^ 
enhandag  the  quality  of  the 
environment  aad  improving  the  quality 
ofife. 

(!•)  Esthetic  values  should  be 
evaluated  as  part  of  the  project  planning 
process.  The  reqairements  for  tUs 
evaluatian  are  detailed  hi  Site 
CoosideratiaH  Guideline  No.  8  (Bathetic 
aniVbualVahies). 

(11)  Pish  and  wihUifo  vahies  shouM  bo 
e^nihiated  aa  port  of  the  project  planning 
pnicesa.  The  reqairaments  for  tUs 
evaluation  are  detailed  in  Site 
Considteation  Guideline  No.  9  (Fiah  and 
Wildlife  Values). 

a  Reclamation  Extent  The  amount  of 
redamatifm  performed  on  a  site 
depends  upon  the  priority,  funding 
available,  and  technology  available  for 
redaimii^  the  site. 

^)  Conslderati<Mi  should  be  given  to 
elteiinating  all  the  ]m>blems  assodated 
with  an  abandoned  mine  site.  All  lower 
priority  problems  should  be  Induded  in 
the  redamation  plan  when  contracting 
for  the  elimination  of  Ae  hi^  priority 
problem.  Factora  tfiat  should  be 
considered  in  detHraining  the  amount  of 
reclamation  to  bedtMie  at  a  site 
indude — 

(a)  The  affected  land  and  water  area, 

(b)  Uniformity  of  the  problemfs)  over 
theentire  site, 

(c)  Propeeed  postredamation  land 
use^ 

(d)  Fvid  availability, 

(e)  Ofbite  benefita, 

(f)  Onaite  benefits, 

(|)  Landowner  partidpation, 

yk)  Later  additional  redamatian  woric 
required. 

(D  Multiple  land  nse  benefits. 

US  Coat  effectiveness  of  the  proposed 
work,  and 

(k)  The  irassibility  of  remining. 

(2)  The  administering  agency  should 
determine  the  minimum  redamation     - 
needed  to  make  the  site  environmentally 
suitable.  The  administering  agency 
should  confer  with  the  landowner(s) 
and  if  possible  without  incurring 
additional  costs  above  that  reqi^red  for 
the  minimum  reclamation  needed, 
accommodate  the  landowner(s)  land  use 
and  treatment  desires. 

A,  Cooperative  Efforts. — (1) 
Agreements  should  be  initiated  for  all 
redamation  projects  between  the 
administering  agm^  and  the 
landowner(8).  If  an  agreement  is 
imattainable  or  the  luidowner(s)  does 
not  wan*  to  partidpate  hi  die 
redamatian  pn^ed,  Ifaen  "Entry  uid 
consent  to  reclaim"  procadnres 


aafabUshed  to  38  CFR  877.13  may  be 
followed  or  no  redamation  undertaken. 

(a)  A  maintsnance  agreement  between 
the  admiaiBteting  agency  and  the 
landownev(«)  may  be  incorporated  as 
part  of  the  reclamation  plan  to  insure 
the  continued  success  of  the  reclamation 
project  Estimated  costs  as  well  aa 
finandal  and  administrative 
responsibilibes  should  be  recognized  in 
any  agreement 

e.  joint  Projects.  Joint  undertakings 
between  the  administering  agency  and 
the  lando%vner(s)  or  other  local,  State, 
tribal,  or  Federal  agendes  may  be 
desirable. 

4.  Emergency  Projects 

a.  Authority  forlSmeigeacy 
Redamatian.— {!)  Authorities  and 
requiremaits  for  rights  of  entry  to  carry 
out  emergency  reclamation  projects  are 
contained  in  Section  410  of  the  Act  and 
30  CFll  877.14.  The  Secretary  of  the 
Interior  working  through  the  Office  of 
Surface  Mining  has  the  responsibility  for 
projects  administered  under  these 
authorities. 

b.  Emergency  Project 
'Considerations. — (1)  Emergencies  are 

differentiated  from  extreme  danger 
(Priority  1)  projects  by  interpretatimi  of 
the  phrases  "sudden  danger"  and  "high 
probability  of  substantial  physical 
'  harm"  in  the  definition  of  "emergency" 
contained  in  30  CFR  872.5. 

(2)  Once  it  has  been  determined  that 
an  enmgency  exists  on  lands  eligible  for 
redamation  imder  the  Act  all  agendes 
should  act  expeditiously  to  restore, 
abate,  control,  prevent  or  otherwise 
eliminate  the  onergency  situation  by 
removing  the  tfireat  to  the  health,  safety, 
or  general  welfare  of  the  persons 
involved. 

(3)  justification  for  emergency  action 
must  be  based  on  whether  immediate 
acticm  is  cradal  to  eliminate  the  danger 
of  harm  to  persons  and  that  no  other 
pereon  or  agency  will  expeditiously  act 
to  eliminate  die  emergency  situation. 
The  time  element  referenced  by  the 
phrase  "before  the  danger  can  be  abated 
under  normal  program  operation 
procedures"  raeems  that  the  danger  is  so 
imminent  that  time  is  not  available  for 
normal  project  contractual  and  budget 
procedures. 

c  Emergency  Project  Examples.  The 
following  list  illustrates  examples  of 
sudden  situations  with  a  high  probility 
of  cauaing  substantial  physical  harm  to 
the  health,  safety,  and  general  welfare 
of  people: 

(1)  Subsidence  suddenly  occurring  in 
or  near  populated  areas. 

(2)  Deep  mine  water  "blow-outs"  in  or 
near  populated  or  highly  used  pubKc 
areas. 


[3}  SKdes  caased  by  movement  of 
spoil  BMterial  or  mass  movenent  due  to 
drainage  or  seepage  from  abandoned 
coal  minee  Areatenlng  to  destroy  homes 
and  businesses  or  Mode  roads  and 
stream  channds. 

(4)  Actual  or  potential  foihire  of 
imstaUe  coal  refuse  impotindments. 
processing  waste  banks,  or  abandoned 
sediment  control  structures  caused  by 
unusal  precipitation  events  significantly 
imperilhig  downstream  populated  areas. 

(5)  Mine  or  coal  refuse  fees  diat 
impair  the  health  or  safety  of  residents 
in  populated  areas. 

d.  Abatement  Procedures. — (1] 
Reclamation  procedures  are  site  specific 
and  often  cannot  be  detetmined  or 
implemented  until  after  onsite 
inspection  and  evaluaticm  of  the  nature 
of  Uie  emergency,  number  of  people 
affected,  resources  available,  and 
existing  time  constraints. 

(2)  Emergency  redamation  procedures 
need  not  resen&le  final  redamation 
products.  The  objective  of  emergency 
redamation  is  not  to  fully  redaim  the 
area  but  to  stabilize  the  problem  and 
eliminate  the  danger  to  public  health, 
safety,  and  welfare.  Additional 
redcunation  may  be  carried  out  under 
regdar  redamation  programs  at  a  later 
date. 

e.  Coordiaatioa  Requirements. — (1) 
OSM  and  the  State  or  tribal  redamation 
agency  should  coordinate  all  efforts  on 
emergency  projects  so  that  the 
assessment  of  the  enteregency  situation 
and  the  determinatiicm  of  eli^blity  can 
be  accomplished  in  an  expe<fitious 
manner. 

(2)  Agendes  that  provide  emergency 
services  such  as  the  lire  department, 
police,  utilities^  ambulance^  and  Red 
Cross  should  be  contacted  to  determine 
the  services  available  to  abate  the 
emergency  situatioik 

(3)  If  construction  is  necessary,  local. 
State,  and  tribal  agendes  should  be 
contacted  to  iden^fy  qualified 
contractors  and/or  technical  experts 
that  can  provide  immediate  assistance. 

5.  Incidential  Recovery  of  Coal  in 
Conjunction  With  Reclamation 
Activities 

a.  Active  Mining  Permit 
Requirements. — llie  administering 
agency  should  make  a  determination  as 
to  whether  any  coal  recovery  activity 
assodated  with  an  abandoned  mine 
redamation  project  is  exempt  from  Title 
V  regulations  under  provisions  of 
Section  528  of  the  Act  ff  die 
determination  is  ssade  that  any  recovery 
of  coal  is  not  teddental  tathe 
reclamation  project,  die  admhiistering 
agency  should  see  that  all  permits 
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required  under  this  title  are  obtained 
before  reclamation  activitiea  commence. 

b.  Resource  Recoverv  Potential.— 
Prior  to  conducting  reclamation 
activities  on  land  containing  coal  refuse 
piles,  coal  waste  impoimdments.  or 
abandoned  mine  workings,  a  written 
determination  should  be  made  as  to 
whether  coal  within  a  refuse  pile, 
impoimdment,  or  abandoned  working  is 
economical  to  recover  during  the 
reclamation  project  In  making  its 
determination,  the  administering  agency 
should — 

(1)  Perform  a  chemical  analysis  of  the 
coal,  coal  refuse,  or  coal  waste  to  enable 
determination  of  the  economic 
feasibility  of  recovery. 

(2)  Identify  any  coal  preparation, 
washing,  and  loading  operafions  located 
within  reasonable  proximity  of  the  site. 

(3)  Consider  the  nnandaf  and 
technical  feasibility  of  recovery, 

(4)  Identify  persons  with  the 
capability  of  performing  any  remining  or 
other  coal  recovery  operation  believed 
to  be  feasible,  and 

(5)  Make  a  written  statement  as  to  its 
Trndings  on  the  potential  for  resource 
recovery  and  outline  plans  for 
incorporating  resource  recovery  into  the 
reclamation  project. 

c  Reclamation  Techniques  and 
Methods. — Many  techniques  for  the 
reclamation  of  land  containing  coal 
refuse  piles,  coal  waste  impoundments, 
or  abandoned  mine  workings  are 
available.  If  the  mineral  estate  under  the 
area  to  be  reclaimed  contains  other  coal 
seams  that  are  currently  uneconomical 
to  mine,  reclamation  activities  should  be 
carried  out  so  that  they  do  not  preclude 
future  coal  recovery.  Methods  of 
reclaiming  land  containing  coal  refuse, 
coal  wastes,  or  abandoned  workings 
include — 

(1)  Removing  the  coal,  coal  refuse,  or 
coal  waste  to  an  environmentally 
acceptable  site: 

(2)  Burying  the  refuse  or  waste, 
layering  the  resue  material  and  sealing  it 
with  clay  or  other  impervious  material, 
when  necessary,  to  prevent  water 
infiltration  and  contamination, 
revegetating  the  disposal  area,  and 
diverting  water  away  from  or  around  the 
reclaimed  area: 

(3)  Treating  the  refuse  pile  in  place 
by— 

(a)  Diverting  water  around  the  coal 
refuse  and/or  waste, 

(b)  Collecting  and  conveying  drainage 
from  the  refuse  pile  for  safe  disposition 
(an  approved  water  pollution  control 
facility  should  be  used  if  needed  to  meet 
with  quality  standards). 

(c)  Grading  and  contouring  waste 
structures  to  drain  water  off  the  disposal 
site. 


(d)  Covering  the  refuse  with  a  suitable 
thickness  of  mmtoxic  or  Jionacid- 
forming  material  or  treating  the  refuse 
nvith  lime  or  other  material  to  prevent 
acid  or  other  toxic  drainage,  or 

(e)  Any  combination  of  the  above 
treatments: 

(4)  Opening  old  undet^round  mine 
workings  to  reclaim  the  area: 

(5)  Sealing  underground  mine  entries 
to  preclude  polluted  water  discharges; 
or 

(6]  Other  appropriate  methods. 

d.  Recovena  QmmI  Disposition. — 
Where  the  refuse  pile,  impoundment,  or 
abandoned  mine  working  contains 
recoverable  coal,  the  administering 
agency  may  recover  or  authorize  the 
recoverv  of  any  coal  determined 
incidental  to  the  reclamation  activities. 
Any  revenues  received  from  the  sale  of 
this  coal  should  be  disposited  to  the 
Fund  pursuant  to  Seodon  401(b)(4)  of  the 
Act 

&  Abandoned  Structures 

a.  Abandoned  Structures  and 
Equipment  Investigation.— {\)  The 
administering  agency  shoud  perform  an 
onsite  investigation  of  abandoned 
structures  or  equipment  The  landowner 
and/or  the  owner  of  the  structures  or 
equipment  should  be  offered  the 
opportunity  to  participate  in  the 
investigation. 

(2)  Every  effort  should  be  made  to 
encourage  the  recovery  of  any  salvage 
value  from  abandoned  structures  and 
equipment  by  disposal  prior  to  the 
initiation  of  any  reclamation  project 

(3)  The  investigation  should— 

(a)  Record  the  type,  quantity,  and 
apparent  condition  of  all  abandoned 
structures  or  equipment 

(b)  Consider  the  age,  structural 
soundness,  visual  quality,  historical 
significance,  effect  on  existing  and/or 
proposed  reclamation  activities,  and 
land  uses  in  the  area.  The  structural 
soundness  of  the  structure  should  be 
evaluated  in  relation  to  public  health, 
safety,  general  welfare,  and  the 
postreclamation  use.  Evaluation  of 
complex  structures  should  be  performed 
by  a  qualified  person  with  written 
recommendations  and  cost  estimates  for 
any  modifications  needed  to  eliminate 
safety  hazards  associated  with  these 
structures. 

b.  Abandoned  Structures  and 
Equipment  Report  Upon  completion  of 
the  onsite  investigation,  a  report  should 
be  prepared  by  the  administering  agency 
and  should  include — 

(1)  A  description  of  the  type,  quantity, 
and  condition  of  all  abandoned 
structures  or  equipment; 

(2)  A  discussion  of  the  consideratioiis 
relating  to  the  disposal  or  retention  of 


abandoned  structures  or  equipment  in 
accordance  with  local  State,  tribal  and 
Federal  laws; 

(3)  Recommended  methods  to 
eliminate  the  safety  hazards  associated 
with  structures  or  equipment  that  are 
retained  on  the  reclaimed  site. 

(4)  If  a  determination  can  be  made  of 
the  ownership,  an  analysis  should  be 
developed  of  the  impact  of  the  proposed 
reclamation  activities  on  these  owners. 

c  Ownership  Rights.  Based  on  the 
investigatian  and  report,  the 
administering  agency  is  responsible  for 
determining  the  disposition  of  the 
abandoned  structures  or  equipment  and 
for  obtaining  all  rights  or  releases  firom 
the  owner  before  such  structures  or 
equipment  are  removed  or  modified. 

7.  Borrow  and  Disposal  Areas 

a.  Site  Selection.  The  borrow  and 
disposal  areas  created  by  reclamation 
activities  should  be  subject  to  and 
conducted  in  accordance  with 
applicable  local.  State,  tribal  or  Federal 
reclamation  requirements.  Borrow  and 
disposal  areas  should  be  located  on  the 
site  of  the  reclamation  project  if 
possible.  Offsite  borrow  and  disposal 
areas  should  be  utilized  only  when  no 
onsite  area  is  available  and  it  is 
necessary  to  protect  the  health  and 
safety  of  the  public  provide  an  area 
mora  suitable  for  reclamation  and  less 
prone  to  constitute  a  hazard  in  itself, 
produce  an  improved  land  use,  or 
protect  the  environment 

b.  Adverse  Impacts.  Adverse  impacts 
of  the  selected  areas  should  be 
minimized  by  disturbing  the  smallest 
possible  area:  providing  adequate 
drainage,  dust  and  erosion  control 
measures;  protecting  historic  and 
cultural  values;  protecting  visual 
esthetics;  protecting  fish  and  wildlife 
values;  protecting  &e  health  and  the 
safety  of  the  community  and  the  public; 
and  reclaiming  the  borrow  and  disposal 
area  after  termination  of  the  project 

A  Experimental  or  Demonstration 
Practices 

a.  Unique  Aspects.  Experimental  or 
demonstration  practices  authorized  by 
SecUons  403(4)  and  405(0(5)  of  the  Act 
should  be  considered  when  the 
proposed  practices  include  new 
technologies  not  demonstrated  on 
existing  reclaimation  projects  or  not 
adequately  covered  by  previous 
research  efforts.  State^f-the-art 
information  and  past  research  efforts 
should  be  reviewed  to  ascertain  that  the 
proposed  practices  have  some  unique 
aspects. 

b.  Coordination  Requirements. 
Coordination  of  experimental  and 
demonstration  practices  with  other 
Federal  SUt«,  or  tribal  agencies 
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interested  fa  l!ie  pracfices  ii  the 
re%K>n8ibiUty  of  the  administering 
agency;  Can  should  be  taken  ta  limit 
the  size  and  number  of  axperlmentM  or 
denonstration  practices  to  ttios« 
necessary  to  determine  die  effecffveness 
and  economic  feasibility  of  thepracttce. 

a  Practice  Considerations.  Tn« 
selection  of  an  experimental  or 
demonstration  practice  should  be  based 
on  the  fbllowing  fectora: 

Sll  Hie  psactice  ia  believed  to  be  more 
coiteffective,  or  more  efEsctlve  in  the. 
overall  abatement  of  the  specific  AUt 
problemfs).  than  present  practices. 

(2)  The  resuU  «vill  meet 
enTiraomental  mine  health  and  safety 
standards,  and  other  applicable  State, 
tribal,  and  Federal  laws. 

^)  The  practf ce  has  not  been 
suocessfiilly  applied  to  the  particular 
problem  tmder  similar  con(fitfon8» ' 

M  The  practice  has  a  good 
protMURty  of  succeeding  witfi  mirtlmum 
or  no  adverse  effects  to  public  heaMi 
and  safety  or  the  environment 

C5)  Anticipated  construction  time  and 
monitoring  period  are  of  such 
reasonable  length  that  interim  and/or 
final  results  wiO  be  os^ul  during  the  Bfe 
of  the  AML  program. 

(6)  Proposed  experimantaT  or 
demonstration  practices  should  have 
broad  application  ao  aa  to  benefit 
reaamation  techniques  and  be  of 
interest  to  other  areas.  States,  Indian 
tribes,  or  regions.  Fundhig  priority 
should  be  based  on  the  benefits  which 
could  be  derived,  extent  of  applicability, 
and  consistency  with  State  and  Ini(fian 
Redamation  Programs,  were  applicabla 

it)  The  results  of  the  practice  vriSt  be 
consistent  with  existing  and/pr  planned 
surrounding  land  uses. 

(I)  Practices  which  address  high 
priority  problems  as  specified  in 
Seotiwis  408(1)  and  403(2)  of  the  Act 
should  be  given  priority  over  other 
practices  proposed  to  address  lower 
priority  projfBcts. 

d  Report  Requirements.  Thorough 
records  of  all  experimental  or 
demonstration  protects  diould  be  kept 
and  reports  outlining  the  results  or 
consensua  of  findings  published  and 
made  available  to  interested  parties. 

A  Ptogram  and  Project  Evaluation 

i^Cenerat Evaluation  Considerations. 
TitK  IV  redamation  activities  are  to  be 
evaluated  on  a  continidng  basis  to 
determine  die  effectiveness  of  die 
program/project  in  redafaning 
abtfidoned  lands.  Project  evaluation 
measures  the  success  or  failure  of  ^he 
applied  redamation  while  progiram 
evaluation  determines  the  effectiveneM 
of  the  program,  porpoaes,  regulations, 
an4  procedures  in  adiieving  ih» 


objectives  of  the  Act.  Evaluation  efforts 
include,  but  are  not  limited  to,  raconflng 
progress  (accomplishments),  making 
onaite  reviews  before,  during,  and  after 
redamation,  and  analyzing  fimd 
management 

b.  Recording  Requirements.  The 
administerijog  agency  should  be 
responsible  ror  measuring  recording, 
and  reporting  Ae  physicu  benefits  of 
reclamation  projects.  Benefits  recorded 
should  indude — 

(1)  Number  of  acres  restored; 

f2)  Number  of  health  or  safety  hazards 
eliminated; 

(3)  Population  protected  from 
subsidence,  air  piollutian,  mine  or  waste 
fires,  water  pollution,  or  other  hazards; 

(4)  Miles  of  stream  improved  or 
proteded; 

(5)  Acres  of  fish  or  wildfife  habitat 
restored;  and 

^  (6)  Esthetic  value  improved  (acres). 

c.  Completed  Reclamation  Review.  (1) 
At  least  S  percent  of  the  completed 
reclamation  sites  under  eadi  program 
(Office  of  Surfoce  Mining,  State,  Indian, 
and  Rural  Abandoned  Nfine  Program) 
should  be  reviewed  annually  by  the 
administering  agency.  This  review 
should  be  carried  out  by  persons  who 
wrere  not  direcdy  involved  in  die 
planning  or  installation  of  the  site,  but 
may  be  employed  by  the  administering 
agency.  The  purpose  of  the  review  is  to 
evaluate  the  effectiveness  of  the 
completed  redamation.  Items  to  be 
addressed  indtide  the  extent  to  which 
the  existing  program  polides. 
procedures,  and  these  guidelines  were 
followed:  the  redamation  objectives 
were  accomplished;  and  the  planned 
benefits  were  actually  obtained. 
Additionally  the  extent  to  which 
completed  reclamation  meets  program 
requirements,  die  degree  to  which  the 
reclamation  practices  serve  the  intended 
purpose,  the  cost  effectiveness  of 
reclamation  procedures,  and  the  degree 
to  which  the  completed  redamation 
activities  are  maintained  should  be 
reviewed 

(2)  Results  fixim  the  review  carried  out 
under  (1)  above  should  be  used  to 
modify  program  operations  on  future 
reclamation  activities  so  that 
defidendes  noted  on  the  review  wiU  not 
reoccur.  Major  defidendes  noted  on  the 
review  should  be  corrected  onsite  ff  they 
fail  to  meet  basic  reclamation 
requirements. 

a.  Monitoring  Requirements. 
Representative  samples  of  redamation 
activities  should  be  monitored  over  time 
to  dbcument  benefits  or  results,  and 
insure  that  the  success  of  the 
reclamation  measures  can  be  evaluated 
The  monitored  acttviUes  shtnild 
represent  a  mix  of  different  priority 


projects^  geographical  areaa,  and 
problem  areas. 

10.  Maintenance  of  Beclamatiott  Waek 

a.  MimmixingMaiBtBnaace. 
Redamatiott  should  be  done  in  a 
manner  to  laiiiiraiageorelhnfaate 
continued  maintenance. 

b.  Maintenance  Pbm  Content 
Maintenance  requirements  for  a  site 
should  be  identified  and  established 
during  the  phuMiiag  and  desj^  stages. 
These  nqukemamta  must  be  technically 
and  aeoBOBEdcaUy  feaaiUe  and  should  be 
developed  in  cooperation  with  the 
landowDer(s)  and/or  appropriate 
agencies  through  fbonal  a^eeraent 
Maintenance  plans  should  iacluda 
maintenance  teqjuirements,  inspection 
schedules,  technical  assistance  needed 
and  funding  requirements. 

11.  Noncoal  Projects 

a.  Guideline  Applicability.  Noncoal 
reclamation  projacts  should  onJ^  be 
treated  under  the  authorities  specified  in 
Section  400  of  the  Act  ' 

b.  Planning  Considerations.  Planning 
for  reclamation  of  noncoal  projects  may 
commence  prior  to  completion  of  all  coal 
projects. 

c.  Selection  Priorities.  Priorities  ^ven 
to  noncoal  projects  should  be 
determined  in  the  same  manner  as  coal 
projects;  redamation  may  not  proceed 
until  all  coal  problems  have  been 
resolved  except  for  those  redamation 
projects  rdating  to  the  protection  of  the 
public  healtii  or  safety  as  outlined  in 
Section  409((^  of  the  Act 

12.  Impact  Assistance 

a.  Planning  Oxisiderations.  Impact 
assistance  should  be  for  die  purpose  of 
alleviating  the  adverse  effects  on 
communities  impacted  by  coal 
development  Manning  impact 
assistance  can  begin  prior  to  physical 
completion  of  all  coal  and  noncoal 
protects,  but  funcfing  for  fanpad 
Assistance  projacto  cannet  be  approved 
until  the  requirements  of  Section 
402(gH2)  of  the  Ad  and  30  CFR  884.12(d) 
have  been  met 

h.  Priorities  for  Selection.  F\mding 
assistance  priorities  for  communities 
impacted  by  coal  development^ should 
be  determined  according  to  the 
followiitg  sequence: 

(1)  Priority  A — ^Areaa  sufferii^  or 
expected  to  suffier  housing  shortages 
and  inadequate  public  fedlities  and 
sanrioea  as  a  reralt  of  coal  idne 
devdopment  where  such  conditions  are 
expected  to  pose  a  threat  to  the  public 
heddu  safety,  andgenerafwelfare. 

(2)  Priority  ^-Repair  or  rei^acement 
of  public  facilities  that  have  been 
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adversely  affected  or  are  inadequate  as 
a  result  of  coal  mine  development 

c  Coordination  Requirements, 
Planning  for  impact  assistance  and 
coordination  with  other  agencies  should 
be  implemented  in  accordance  with 
local  State,  tribal,  and  Federal 
requirements. 

C  Site  Considerations 

1.  Mine  Drainage 

a.  General  Considerations.  The 
administering  agency  should  consider 
the  fbUovving  factors  in  minimiiing  or 
controlling  mine  drainage: 

(1)  fanpoonded  waters  containing  mine 
drainage  or  toxic  materials  should  be 
treated  inior  to  release. 

(2)  At-aouroe  control  measures  are 
pwfwred  over  long-term  treatment 
methods  to  eliminate  or  minimiie 
maintenance. 

b.  AtSource  Control  Measures, 
Controlling  or  fp»mmig<ng  mine  drainage 
at  its  source  can  be  accomplished  by— 

(1)  Kfine-sealing  techniques,  including 
grout  curtains  and  slurry  trenching. 
Factors  to  be  considered  when  planning 
to  seal  mines  are  the  potential  to 
devekq)  hydrostatic  heads,  the 
acoesaibility  of  the  area,  and  the 
integrity  of  the  surrounding  geologic 
fonnations. 

(2)  Infiltration  control  and  water 
divankML  Factors  to  be  considered 
Indade  topography,  control  of  surface 
walar,  «ffKts  on  ground  water,  the 
oontral  of  water  passage  throu^ 
o|Mningi,  and  the  storm  event  design. 

(3)  Dayli^tlng.  Factors  to  be 
c(»sidei«d  include  the  depth  of 
overburden,  marlietability  of  the 
mineral,  and  safety  measures. 

&  Treatment  Measures.  (1)  Secondary 
treatment  of  mine  drainage  can  be 
carried  out  by  the  addition  of 
neutraliiing  agents.  Permanent 
treatment  forties  should  be  designed 
to  mtntmigji  operation  and  maintenance 
costs  and  diould  only  be  considered  if 
no  odier  means  exists  to  abate  the 
problem.  Written  assurance  should  be 
obtained  that  the  treatment  facilities 
will  be  maintained  after  appropriations 
lot  the  abandoned  mine  land  program 
cease. 

(2)  Since  tertiary  treatment  to  control 
toxic  mine  drainage  problems  is 
expensive,  the  only  method  that  should 
be  given  serious  consideration  is 
neutralization. 

Z  Active  Slides  and  Slide-Prone  Areas 

a.  Site  Selection  Considerations.  The 
selection  im>cess  for  reclamation  work 
on  slides  or  slideprtme  areas  should 
follow  the  criteria  contained  in  the 


Program  Consideration  Guideline  No.  3 
(Selection  Criteria). 

b.  Site  Evaluation  Factors.  Factors 
that  should  be  considered  on  a  case-by- 
case  basis  in  the  evaluation  of  slides  of 
•lide-prone  areas  include— 

(1)  The  topography  of  the  ground 
surface  as  an  indication  of  past 
landslide  activity  and  potential 
instability.  Mapping  may  be' necessary 
before  construction,  at  appropriate 
intervals  during  design  implementation, 
and  after  remedial  measures  are 
undertaken.  Topographic  data  collected 
should  include  contour  maps  at  2-  to  5- 
foot  intervals,  surface  drainage 
characteristics  with  emphasis  on  the 
locations  of  ponded  surface  water,  and 
slope  profiles. 

(2)  The  geology  or  geometry  of  the 
subsurface.  Rock  formations  and 
geologic  structure  including  folds,  faults, 
joints,  and  shear  zones  should  be 
identified  This  information  may  be 
useful  in  comparing  the  landslide 
potential  of  various  areas. 

(3)  Hie  soU  or  spoil  material 
DMcription  of  the  slide-prone  material 
should  include  ita  texture,  permeability, 
and  engineering  properties  as  well  as 
the  related  soil-rock  ratios. 

(4)  Ground  water  sources.  Springs  and 
seeps,  dump  areas,  adits,  auger  holes, 
drUl  boles,  and  coal  seams  dbould  be 
identified. 

(5)  Monitoring  data  available.  Any 
data  spedflc  to  the  slide  or  slide-prone 
area  can  be  helpful  in  assessing  the 
constant  changes  taking  place  and  in 
providing  technical  data  for  designing 
the  best  structural  specifications  for 
stabilizing  the  area. 

(6)  Other  physical  factors.  These 
include  timber  coverage  or  lack  of  it  on 
slopes,  parent  materiu  and  volume  of 
spoil  and  proximity  to  other  slides. 

(7)  Vegetative  cover.  Vegetation  may 
indicate  the  nature  of  landslide  activity 
and  affect  the  stability  of  the  slide  or 
slide-prone  area.  Deep  ousses  of  roote 
may  provide  sufficient  reinforcement  to 
distort  the  geometry  of  the  sliding  or 
creeping  mass  and  trees  with  deep  tap 
roote  may  curtail  severe  movement 
Vegetative  cover  within  a  landslide  area 
should  be  c(Hnpared  to  diat  within  the 
surrounding  area  and  with  that  present 
at  known  landslide  areas. 

(8)  Material  disturbances.  These 
include  undercutting  of  the  toe  and  the 
dip  slope  and  upslope  disturbances. 

(9)  U.S.  Geological  Survey  slideivone 
maps.  US.  Depvtment  of  Agriculture 
soil  maps,  and  other  related  data. 

c.  Remedial  Measures.  Reclamation 
and  stabilization  of  slide-prone  areas 
may  be  obtained  by  reducing  the  driving 
forces  contributing  to  failure.  Such 
reduction  may  be  acjiieved  by — 


(1)  Removing  unstable  or  potenttally 
unstable  material 

(2)  Changing  or  flattening  the  slope  by 
terracing,  slope  reduction,  or  removal  of 
all  or  part  of  the  slide  material. 

(3)  Dewatering  and  providing  internal 
drainage  by— 

(a)  Diversion  of  surface  waters. 

(b)  Installing  horizontal  drains 
Consisting  of  perforated  pipes  or  adite. 

(c)  Installing  &«nch-type  drainage 
systems. 

(d)  Diverting  water  fivm  underground 
workings  by  dayli^ting. 

(e)  Drilling  wells  to  pump  water  from 
the  slide. 

(f)  Electrochemical  stabilization. 

(g)  RevegetatlMi  (evapotranspiration). 

(4)  Installing  support  and 
reinforcement  systems.  These  include — 

(a)  Buttresses  and  bulkheads  to  bear 
the  weight  of  die  slide  material  where 
failure  of  overiiangs  is  imminent  or 
where  cracking  or  vertical  displacement 
isoccurring. 

(b)  Retaining  walls  to  prevent  large 
blocks  from  falling  and  to  control 
failures  by  increasing  resistance  to  slope 
movement 

(c)  Vertical  pilings  to  increase  the 
resisting  force. 

(d)  Gabions  to  hicrease  resistance 
forces  in  small-scale  slides. 

3.  Erosion  and  Sedimentation 

a.  Erosion  and  Sediment  Control 
Considerations,  The  administering 
agency  should  consider  the  following  to 
control  erosion  and  reduce  the  sediment 
load  derived  firom  a  site  exfoned  for 
reclamation: 

(1)  Erosion  and  sediment  control 
measures  should  be  designed  to— 

(a)  Reduce  erosion  rates: 

(b)  Reduce  water  pollution  from 
sediment  add  draliuige,  and  other  toxic 
materials; 

(c)  Stabilize  mined  lands  and  spoil 
piles: 

(d)  Protect  water  resouroes;  and 

(e)  Provide  conditions  suitable  for  the 
planned  land  use. 

(2)  Reclamation  should  include 
adequate  treatment  and  management  to 
maintain  Ae  soil  resource  witUn  soil 
loss  limits.  Additional  treatment  may  be 
necessary  to  minimize  environmental 
degradation. 

(3)  Allowable  sheet  and  rill  erosion 
rates  should  be  related  to  the  properties 
of  the  reconstructed  sofl  resulting  from 
reclamation,  information  relative  to 
allowable  soO  lose  Umite  may  be 
obtained  from  k)cal  USDA  Soil 
Conservation  Service  Offices. 

(4)  Land  dlsturbbig  activities  should 
be  planned  to— 

(a)  Expose  the  least  amount  of  land  at 
any  one  time. 
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(bj  Expose  the  more  hazardous  areas 
for  the  shortest  time  dbd  during  the 
season  when  extreme  rainfall  is  least 
likely  to  occur, 

(c)  Complete  activities  so  revegetation 
can  take  place  at  die  most  advantageous 
timeof  year,  and 

(d)  Control  foot  and  vehicular  traffic 
and  grazing  until  vegetation  is 
established. 

b.  Erosion  Control  Practices. 

(1)  Vegetaticm  should  be  established 
as  outlined  in  Site  Consideration 
Guidjfcline  Na  4  (Vegetation). 

(2)  Mulches  may  be  used  tor 
temporary  erosion  control  and  in  some 
cases  stabilizing  agente  such  as  gravel 
stone,  and  concrete  blocks  may  be  used 
for  permanent  protection.  Mulching 
materials  may  include  straw,  hay,  wood 
chips,  bark,  shells,  hulls,  stone,  jute 
mesh,  synthetic  fabrics,  plastic  netting, 
asphalt  materials,  and  chemical 
stabilizers. 

(3)  Structural  measures  may  be  used 
to  ditert  offsite  runoff,  reduce  slope 
length,  and  provide  for  an  effective 
runoff  disposal  system.  Some  of  the 
more  common  practices  used  include 
diversions,  terraces,  grassed  and  lined 
waterways,  underground  outlete, 
subsurface  drains,  and  grade 
stabilization  structures.  In  many  cases,  a 
combination  t>f  vegetation  and  structiu'al 
measures  is  needed  for  a<j|equate 
erosion  control 

(4)  Temporary  structural  measures 
may  be  needed  for  erosion  control 
during  establishment  of  permanent 
practices.  Temporary  vegetation  may 
also  1^  needed.  Provisions  should  be 
madeito  remove  the  temporary  control 
measures  and  stabilize  the  area  when 
they  are  no  longer  needed. 

c.  Sediment  Japping  Practices.  (1)  If 
it  is  impractical  to  achieve  the  desireid 
reduction  in  sediment  yield  by  erosion 
control  practices,  either  during  the 
establishment  period  or  permanenUy, 
sediment  control  practices  should  be 
used  to  achieve  the  desired  results. 

(2)  Sediment  control  measures  include 
filter  strips,  sediment  traps,  and 
sediment  basins.  These  measures  should 
be  stabilized  and  maintained  during 
their  planned  life. 

(3)  Permanent  sediment  basins  should 
be  maintained  and  the  sediment 
removed  prompUy  when  it  accumulates 
to  the  design  level  Sediment  removed 
should  be  disposed  of  in  a  manner  that 
preveoto  environmental  degradation. 
The  use  of  permanent  sediment  basins 
should  be  minimized  because  of  the 
contiiMing  maintenance  responsifadlity. 

4.  Vegetation 

a.  Enisting  Vegetation  Inventory  and 
Evaluation.  Hie  administering  agracy 


riiould  complete  an  inventory  and 
evaluation  of  existing  vegetation  and 
site  conditions  prior  to  developing  the 
Reclamation  Man.  Land  use 
determinations  should  be  made  after 
consideration  of  various  alternatives. 
Wherever  possible,  multiple  land  uses 
should  be  adopted  and  become  a  part  of 
the  plan.  The  permanent  vegetation 
selected  to  cover  the  reclaimed  mine 
land  should  be  compatible  with  the  site 
characteristics  and  the  intended  land 
use  of  the  reclaimed  and  surrounding 
land  and  provide  adequate  soil  cover 
and  other  supporting  practices  to  control 
erosion. 

b.  Vegetative  Requirements.  The 
vegetation  portion  of  the  reclamation 
plan  should  be  developed  considering 
the  requirements  itemized  for  each  of 
the  folIo%ving  specific  cases: 

(1)  In  areas  where  the  present  plant 
species  are  inadequate  or  undesirable 
and  only  a  change  in  vegetation  is 
needed— 

(a)  Temporary  vegetation  should  be 
used  to  provide  protection  during  a 
delay  in  construction  activities,  to 
protect  stockpiles  of  soil  materials  for  a 
short  time,  or  to  provide  temporary 
cover  until  the  permanent  vegetation  is 
established.  Temporary  vegetation  may 
be  used  alone  or  in  combination  with  a 
mulch  or  other  stabilizing  agent  or 
technique  in  accordance  with  the  needs 
of  the  site. 

(b)  Necessary  erosion  and  sediment 
control  structures  should  be  installed  to 
protect  the  area  from  excessive  erosion 
and  sedimentation  during  the  vegetation 
establishment  period. 

(c)  Permanent  vegetation  should  be 
selected  so  that  it  is  adapted  to  the  site 
and  is  compatible  with  the  planned  land 
use. 

(d)  Permanent  vegetation  should  be 
established  and  maintained  in 
accordance  with  plans  itemized  in  the 
vegetative  portion  of  the  reclamation 
plan.  He  newly  planted  area  should  be 
protected  from  excessive  use,  especially 
livestock  grazing,  during  the 
establishment  period. 

(2)  In  areas  where  changes  in 
topography  and  vegetation  are  needed — 

(a)  Changes  in  topography  should  be 
made  to  improve  esthetic  aspecto  of  the 
site,  permit  establishment  of  desirable 
vegetative  cover,  and  insure 
compatibility  with  the  planned  land  use: 

(b)  Existing  vegetation  should  be 
selectively  destroyed  when  necessary; 
and 

(c)  Permanent  vegetation  should  be 
established  in  accordance  with  4.b.(l) 
above. 

(3)  In  areas  where  the  present  spoil 
material  is  unsuited  for  vegetation 
because  of  unfavorable  soil  conditions — 


(a)  ^>oil  material  should  be  covered 
or  replaced  with  material  that  will 
support  the  desired  vegetation, 

(b)  Permanent  vegetation  should  be 
established  in  accordance  with  4.b.(l) 
above. 

(4)  In  areas  where  alteration  of  tiie 
site  to  support  vegetation  is 
impractical — 

(a)  Confine  runoff  and  sediment  to  the 
immediate  area,  or 

(b)  Intercept  and  treat  the  sediment 
and  runoff  to  an  acceptable  level  of 
quality  before  discharging  offsite. 

5.  Toxic  Materials  " 

a.  Sampling  and  Analysis 
Consideration.  The  adndnistering 
agency  should  carry  out  the  following 
investigations  on  sites  containing  toxic 
materials: 

(1)  Sampling— Where  data  are 
insufficient  or  nonexistent  for  spoil 
characterization  of  toxic  materials  by 
the  use  of  vertical  core  samples  or  otiier 
suitable  deep-sampling  procedures 
should  be  undertaken. 

(2)  Analysis— The  following  chemical 
and  physical  analyses,  utilizing 
acceptable  analytical  procedures, 
should  be  conducted  on  toxic  materials: 

(a)  pH  (paste). 

(b)  SMP  Buffer  (teste  pH  of  solution 
prior  to  weathering). 

(c)  Net  acidity  or  alkalinity,  or 
potential  acidity. 

(d)  Total  sulfur  (sulfate  and  sulfide). 

(e)  Electrical  conductivity  (mmhos/ 
cm). 

(f)  N.ICP  and  USDA  texture  class 
when  material  is  to  be  used  as  post- 
reclamation  plant  growth  medium. 

(g)  Organic  matter  (quantity  and  type), 
(h)  Other  analyses — ^When  pH  values 

of  4.5  or  less  and  8.5  or  greater  are 
encountered,  other  analyses  may  be 
required  (e.g.,  Na,  Mg,  Ca,  heavy  metals, 
various  trace  elemento). 

(i)  Visual  and/or  microscopic 
identification  of  potential  toxic  or  add 
forming  minerals. 

(3)  Critical  toxic  element  limits.  The 
administering  agency  should  consult 
with  agencies  that  have  responsibility 
for  establishing  toxic  limito  and  consider 
these  limite  in  their  redamation 
planning  efforts. 

b.  Planning  Considerations.  The 
administering  agency  should  consider 
the  following  items  in  their  planning 
efforts  on  projecto  containing  toxic 
materials: 

(1)  Site  preparation  should  provide  for 
any  required— 

(a)  Containment  or  segregation  of 
toxic  materials  by  placement  of  the 
toxic  materials  in  sealed  pite  or 
embankments  and/or  covering  the  toxic 
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matarials  wilh  cooipactad  day  or  aomt 
other  RiiUibla  autwUL 

(b)  Gradii^  aad  backfilling. 

(cJScarificatkML 

(^  AffiUcattaB  of  apprapiiata  arowing 
medium  oonsiating  of  topsoil  x>r  aiiitaUa 
oveiiMwden  matoriaL 

(e)  Soil  amendments  including 
chemical  fertilizera,  lime,  gypaum. 
mukhes,  or  iludge. 

(2)  Runoff  water  management  ahould 
provide  for  any  requirad— 

(a)  Sediaant  ooatroL 

(b)  Soluble  toxic  elemeBt  ooatioL 

(c)  Water  management  control 

(3)  Vegetation  should  hi  established 
as  outlined  in  Site  Consideratiaa 
Guideline  Na  4  (Vegetation). 

(4)  Nacesaaiy  monitoring  and 
maintenance  ^ould  be  developed. 

A  Hydrologic  Balance 

a.  Phutning  CooMideraUont.  The 
administering  agency  should  consider 
the  follonring  items  in  their  planning  of 
projects  aiaiad  at  the  restoration  of  die 
hydrologic  balance: 

(1)  Identification  of  areas  needing 
restoration. 

(2)  Relationship  of  anticipated 
restoration  activities  to  ofbita 
hydrologic  systems. 

(3)  Evaluation  of  the  hydrologie 
balance  considering  the  proposed 
restoration  along  with  technical  and 
economic  constraints. 

(4)  Postredamatioo  land  use  of  the 
site  and  surrounding  area. 

(b)  Surface-Water  Considerations, 
Factors  to  be  considered  include: 

(1)  Restoration  and  protection  of 
surface  drainage  to: 

(a)  Insure  erosional  and  ecological 
stability  including  stream  gradient  fish 
and  wildlife  habitat,  longitudinal  profile, 
and  type  of  reconstruction  materials. 

(b)  Insure  compatibility  with 
geomorphic  and  eoologic  diaracteristics 
of  adjoining  undisturbed  surface 
drainage. 

(c)  Enable  use.  as  appropriate,  as  a 
source  of  pt>und-water  recharge. 

(d)  Insure  minimization  of  downsteam 
flood  potentiaL 

(2)  Flood-plain  reconstRwtion  should 
consider  all  relevant  factors  including 
geomorphic  and  vegetative 
characteristics.  Stream  channelizatimi  is 
prohibited  in  certain  cases  contained  in 
Sections  403(3)  and  406  of  the  Act 

(3)  Reclamation  of  ovariand  flow 
drainage  systems  compatible  with  the 
longitudinal  profile  of  the  drainage  area 
and  the  receiving  stream  characteristics. 

(4)  Consideration  of  long-term,  self- 
maintaining  erosion  control  measures  to 
enhance  stream  and  flood  plain 
stability. 


Paclon  to  bo  i 

(1)  EvalMtioB  of  iw  Nlattonahip  of 
the  re-establiahadtmlsr  table  to  the 
reclaiuMd  bad  sarfaoa. 

(2)  Evaloatian  of  the  ytNind-watar 
recharge  capadtf.  oonaidering 
imdariying  aquifan^  backfill  materiala. 
and  the  praaaaoe  of  taodc  and  add- 
formiai  matafiali. 

(3)  iJsnUficatioB  and  isolatiaB  of 
unsuitable  material  between  inqiervioiu 
layers  of  earth  to  pesduds 
contamtnation  of  tlw  la-eatabliahed 
water  table. 

(4)  Restoration  of  ground  water  in  a 
manner  that  will  aat  diadaiab  or 
degrade  water  laavtaif  the  site. 

d.  Water la^mtmdmmla  Water 
impoundmenta  shoald  be  deeigaed  and 
constructed  in  aooordanoe  with 
applicable  local  Stata.  tribal  or  Federal 
requirements  and  ahoold  not  adversely 
affect  the  restoration  of  the  bydralogic 
balance. 

7.  Public  Health  and  Safety 

a.  Insect/Vennia  Vecton.  (1) 
Abandoned  mine  sites  need  aa  dumps 
may  poee  a  hasard  to  public  health  if 
they  are  doee  to  residences.  The 
presence  of  a  dusap  in  an  abandoned 
mine  site  should  not  be  considered  the 
primary  reason  for  radamatton.  but  may 
be  considered  in  raising  the  site  priority 
over  other  sites  in  the  same  objective 
category. 

(2)  Prior  to  any  radaaaation  arork  on 
dumps,  the  local  State  and/or  Mbal 
apsncy  shoald  be  ooaiactad  for  proper 
disposal  techniques  and  encooraged  to 
abate  the  problem  under  other  existing 
authoritiea. 

b.  HighwaU  Damgw.  (1)  HighwaU 
characteristics  that  create  a  significant 
danger  to  public  health  or  safety 
include — 

(a)  Sloughing  or  slipping  thst  saay 
damage  strnctares  and  may  block  roads 
and  stream  channels,  or 

(b)  Public  use  of  dbe  area  above  the 
highwall. 

(2)  Appropriate  redamatioa 
techniques  to  control  poUic  health  and 
safety  problems  associated  with 
highwaHs  Inctode 

(a)  Redncii«  the  hi|^waU  hd^t 

(b)  Backfilling  and  radios  <!» 
highwall  to  a  safs  and  staUe  slope,  or 

(c)  ftoviding  a  physical  barrier  to 
limit  accessibility  and  material 
movoBMnL 

c.  Mine  Openings  and  Subsidence.  (1) 
The  administering  agenqr  should 
condder  die  following  items  when 
planning  for  subsidence  control  projects: 

(a)  Exploratory  drilling  to  detmdne 
the  location,  Siae,  and  condition  of 
abandoned  andssgoand  mine  opeaings 


with  &e  potential  to  sobeide  (except  in 
emergsttdes).        ^ 

(b|  Praxfanity  to  popolatad  areas  widi 
high  public  use. 

(cj  identification  of  potential 
safaddanoe  ««as  to  aM  tocal  Stete^  and 
tribal  land  use  planning  i 

(2)Rastriding«nliirto] 
should  be  anrnipHshad  by  constrading 
physical  barriers  and/or  fencing  far 
emergency  dtaattoaa. 

(S)  Only  carrMi«y  avallaUe 
technology  far  sabddanoe  and  mine 
opening  control  Aoald  be  aaqrfoyad. 

d.  Radiatkm  Emtsekm.  Where 
radtatton  conatilBtea  a  potential  public 
hedth  or  safety  problaa^  tla  pilaMiy 
conrideratton  aboald  bo  to  assure  proper 
coordination  with  oAm  pefUnent 
agendes  prior  to  redamation  activity. 
Such  agendea  iadode:  UA 
EnviroMseatal  ftotection  Ageny. 
Nudear  Rsgalatacy  Conmiisrion. 
National  Coondl  on  Radiation 
ProtoctioB,  State  Nndew  Regulatory 
Agendes.  Stete  Healdi  Deputments, 
and  Tribd  Environmental  Offices. 

e.  Domestic  Wet»  Supplies.  (1) 
Control  measores  designed  to  proted  or 
restore  domestic  water  eoppUes  should 
consider  die  number  of  people  affeded, 
the  type  and  concentration  of 
pollutant(s),  and  the  type  and  cost  of 
contrd  techndogy. 

(2)  Gean-up  or  restoration  of  domestic 
water  supplies  should  be  restrided  to 
source  control  where  poeslUe. 

f .  Surface  and  Undergromid  Mine 
Fires.  (1)  Only  fires  assodated  with 
abandoned  arines  or  in  virgin  seams 
assodated  with  other  ebandoned  mine 
reclamation  proUeras  are  eligible  for 
Tide  IV  funding. 

(2)  Prior  to  initiating  control  or 
extinguishment  efforts,  gedogic 
investigations  shook!  be  carried  out  to 
determine  the  extent  of  die  fire  and  the 
amount  of  remaining  combustible 
material 

g.  Hazardous  Gases  and  Porticulates^ 

(1)  Taodc  gases  and  particulates  can 
adversely  affed  health,  visIbiUty.  and 
inhibit  plant  growdi. 

(2)  Spedfic  control  or  treatment 
procediores  shoald  consider  locd 
physiographic  and  atmospheric 
conditions. 

(3)  The  expertise  and  data  diet  can  be 
provided  by  local  State,  and  tribal  air 
pollation  contrd  agencies  diould  be 
conddered. 

A  Esthetic  and  Visual  Values 

a.  Esthetic  Evaluation  Requiremepts. 
The  adndnistering  agencgr  shoald 
conduct  an  esthetic  evaluation  to  assess 
the— 

(1)  Visual  impad  wtdda  die  context  of 
the  viewing  distance,  disparity  of  land 
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forms  and  texture,  color  contrast,  and 
seasonal  vartations. 

(2|  Viewing  audience,  induding  the 
number  of  potential  observers,  the 
nature  of  the  viewing  audience,  and 
their  expectations. 

(3)  Proximity  to  public  facilities  and 
other  high  use  areas  induding 
transportation  facilities,  paries  and 
recreation  areas,  public  forests,  urban 
areas,  and  tourist  attractions. 

b.  Visual  Degraders.  Reclamation  - 
activities  should  include  landscaping 
techniques  to  visually  improve  the  areas 
being  reclaimed.  Highwalls,  eroding 
soils  or  spoil,  discolored  water,  had 
roads,  offsite  sedimentation,  deep  mine 
openings,  refuse  piles,  abandoned 
structures,  slurry  ponds  and  sediment 
basins,  stockpile  areas,  abandoned 
mining  equipment  and  debris,  garbage 
and  refuse  dumps,  open  pits,  and 
deforestation  in  certain  cases  may  be 
determined  to  be  visual  degraders  and 
should  be  considered  for  visual 
improvement 

c.  Esthetic  Problem  Solutions.  Most 
solutions  for  esthetic  problems  should 
invdve  material  movement  strategic 
placement  of  screening  materials,  and 
the  determination  of  appropriate  plant 
spedes.  Guidelines  and  standards  to 
evaluate  visual  resources  developed  by 
tiie  iJJ&.  Forest  Service.  U.S.  Sofl 
Conservation  Service.  U.S.  Bureau  of 
Land  Management  National  Park 
Service,  Heritage  Conservation  and 
Recreation  Service,  and  other  agendes 
should  be  adapted  for  use  in  evaluating 
and  planning  visual  solutions.  Some 
solutions  for  esthetic  problems  may 
include— 

(1)  Revegetation  with  screening  trees 
and  shrubs,  herbaceous  plants,  and 
combinations  thereof 

(2)  Offsite  screening; 

(3)  Reduction  and/or  reshaping  of 
outslopes: 

(4)  Stream  restoration  where 
permitted; 

(5)  Disposal  of  abandoned  mining  and 
processing  equipment  and  debris:  and 

(6)  Reshaping  and  revegetation  of 
bare  eroded  areas. 

9.  Fish  and  Wildlife  Vahes 

a.  Project  Identification 
Requirements.  The  administering 
agency  shodd  periodically  provide  a  list 
of  proposed  and  on-going  abandoned 
mine  land  activities  to  the  conservation 
or  land  management  agendes  with 
responsibilities  for  fish  and  wildlife  or 
their  habitata  and  should  request 
pertinent  information  and  suggestions    , 
from  these  agendes. 

b.  t)etermining  Fish  and  Wildlife  i 
Values  and  Goals.  The  administering  T 
agency  shodd  review  information         < 


provided  by  the  conservation  and  land 
management  agendes  with 
respondbilities  for  fish  and  wildlife  or 
dieir  habitata  to  determine  the 
preredamationfish  and  wildlife  values 
of  abandoned  mine  land  sites.  The 
administering  agency  shodd  then 
determine  the  fish  and  wildlife  goals  for 
eadi  project  in  relation  to  tiiat  project's 
determined  fish  and  wildlife  values  and 
the  program  priority  objectives. 

c.  Planning  Considerations.  The 
administering  agency  should  encourage 
the  consideration  of  fish  and  wildlife 
values  in  all  reclamation  activities, 
including  those  whose  primary  purposes 
for  redamation  are  related  to  public 
health,  safety,  or  general  welfare.  If  fish 
and  wildlife  values  are  determined  to  be 
among  the  goals  of  the  redamation 
efforts,  the  administering  agency  shodd 
incorporate  them  into  the  reclamation 
plaa. 

d.  Coordination  With  LandownerfsJ. 
The  selected  reclamation  plan  shodd  be 
discussed  with  the  landowners/or  usera 
before  redamation  begins. 

e.  Installing  and  Maintaining 
Established  Fish  and  Wildlife  Habitat 
Values.  The  administering  agency 
shodd  insure  that  all  fish  and  wildlife 
measures  contained  in  the  selected  plan 
are  implemented  and  shodd  encourage 
the  landowner(s)  to  maintain  them  at  or 
above  the  planned  level. 

m  Air  Quality 

a.  Air  Quality  Standards.  All 
reclamation  activities  shodd  be 
conducted  in  accordance  with 
applicable  local  State,  tribal  or  Federal 
air  quality  standards. 

b.  Coordination  Requirements.  Local, 
State,  tribal  or  Federal  air  quality 
offidds  shodd  be  contacted  prior  to 
reclamation  planning  activities  for 
requirementa  concerning  air  quality 
pendt  procedures,  applicable 
standards,  and  possible  control 
measures. 

c.  Air  Quality  Degradation  and 
Improvement  Long-term  air  quality 
improvements  which  will  result  fi-om 
reclamation  shodd  have  priority  over 
possible  short-term  air  quality 
degradation  caused  by  reclamation 
construction. 
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Part  VI 

Department  of 
Housing  and  Urban 
Development 

Office  of  Assistant  Secretary  fdr 
Housing— Federal  Housing  Commissioner 

Availability  of  Fiscal  Year  1960  Funds  for 
the  Congregate  Housing  Services 
Program  (CHSP) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  Assistant  Sscratary  for 
Housing    Fsdsral  Houslnfl 
Conwnissionsf 

(Dodtct  Ito.  N  80-M2] 

Fund  Avaiiabllity  for  ttM  Congrsgata 
Housing  Sarvlcas  Program  for  tha 
Eldarty  and  Nonaldarly  Handicappad 
Flacal  Yaar  1980 

iUMNCY:  Department  of  Housing  and 

Urban  Development. 

action:  Notice  of  fund  availability. 

aUMMARY:  HUD  is  announcing  the 
availability  of  Fiscal  Year  (FY)  1980 
funds  for  the  Congregate  Housing 
Services  Program  (CHSP).  The  funds 
will  provide  grants  to  existing  housing 
projects  (including  projects  placed  under 
construction  by  October  1, 1980)  of  local 
Public  Housing  Agencies  (PHAs)  and 
nonprofit  Section  202  borrowers  to 
provide  meals  and  other  services  to 
elderly  and  non-elderly  handicapped 
project  residents  who  require  such 
services  to  remain  independent  This 
competition  coven  only  that  portion  of 
the  FY  1980  CHSP  for  existing  housing 
projects. 

Potentially  eligible  applicants  are 
requested  to  submit  a  letter  of  interest  to 
the  local  HUD  Regional  Office  within  15 
days  of  the  date  of  this  Notice, 
containing  the  information  specified  in 
Paragraph  E.  Each  Region  will  screen  all 
potential  applicants  and  recommend  to 
Headquarters  no  more  than  8  PHAs  and 
Section  202  projects  (of  which  at  least 
one  must  be  a  project  for  the  non-elderly 
handicapped).  Regional  Office 
recommendations  are  due  at 
Headquarters  by  March  24. 198a 
Headquarters  will  issue  invitations  and 
grant  materials  to  recommended 
applicants  about  April  15. 198a  HUD 
expects  to  make  only  10-20  CHSP 
awards  to  existing  projects. 

FOR  PUNTHIR  JITOIIIIATIOII.  Jerold 

Nachison.  Department  of  Housing  and 
Urban  Development,  ^oom  414a  451 
Seventh  Street.  SW..  Washington.  D.C 
204ia  teleirfione  (202)  755-5356.  (This  is 
not  a  toll-free  number). 

auanjnacNTAiiv  hifoiimation: 

A.  Authority 

Title  IV  of  the  Housing  and 
Community  Development  Amendments 
of  1978  (92  Stat  2104. 42  U.S.C  8001) 
authorizes  HUD  to  enter  into  tluee-to- 
five  year  grant  contracts  with  eligible 
PHAs  and  Section  202  borrowers  to 
provide  meals  and  other  supportive 


services  to  eligible  project  residents. 
The  services  to  be  funded  are  those 
which  allow  dia  handicapped  or 
temporarily  disabled  residents,  whether 
elderly  or  non-elderly,  to  live 
independently  and  prevent  premature  or 
unnecessary  institutionalization.  Such 
services  include  a  complete  mandktoty 
meals  program,  personal  assistance, 
housekeeping  and  other  services 
deemed  necessary  for  participating 
residents.  The  statute  also  provides  for 
CHSP  funding  of  new  public  housing 
and  Section  202  projects  designed 
initially  as  congregate  housing  facilities. 
HUD  will  conduct  a  similar  limited 
competition  for  new  construction 
projects  receiving  FY  1980  fund 
reservations  late  this  summer. 

B.  General  Funding  Limits 

Congress  has  appropriated  $10  million 
for  FY  1980  which  HUD  will  administer 
as  a  5-year  grant  program.  Ten  percent 
(10%)  of  the  amount  is  being  reserved  by 
Headquarters  for  any  necessary 
adjustments  of  grant  awards  made  from 
FY  1980  funds  due  to  inflationary  impact 
or  other  factors.  Therefor,  $0  miUioo  is 
available  to  HUD  to  fund  5-year  grants 
at  an  approximate  rate  of  $1.8  m^on 
per  year  for  5  years.  The  overall  division 
of  available  FY  1980  funding  will  be 
about  $4.5  million  for  PHAs  and  $4.5 
million  for  nonprofit  Section  202 
borrowers. 

1.  Within  the  $BJ)  million,  about  $6.0 
million  (86%  percent)  will  be  for 
services  in  existing  housing  projects  and 
$3U)  million  (33  V^  percent]  for  services 
commitments  in  FY  1980  new 
construction:  also: 

2.  Within  the  $9.0  million  about  $7.2 
million  (80  percent)  will  be  for  services 
to  the  elderly  hancUcapped  and  $1.8 
million  (20  percent)  for  the  non-elderly 
handicapped. 

C  Program  Summary 

The  key  elements  of  the  CHSP  are 
summarized  below: 

1.  HUD  will  provide  five-year  grants 
to  selected  PHAs  and  Section  202 
borrowers  with  available  central  dining 
facilities  who  will  provide  meals  and 
other  necessary  supportive  services  to 
program  participants.  These  grants  will 
be  renewable  after  the  5-year  grant 
period,  subject  to  future  appropriations. 

2.  Each  applicant  shall  provide  a 
minimum  of  two  meals  per  day.  seven 
days  a  week  for  program  participants, 
and  shall  develop  a  sliding  fee  scale 
based  upon  ability  to  pay  under  which 
program  participants  may  pay  part  or  aU 
of  the  cost  of  meals  and  other  servioas. 
(Program  proposals  providing  that  aU 
meals  be  delivered  to  the  resident's 
apartment  ars  InaligiMs.) 


'  S.  Each  applicant  may  request  funds 
for  the  provision  of  housekeeping  and/ 
or  personal  assistance  services,  and 
other  supportive  services  as  necessary 
to  maintain  the  participant's 
Independence. 

.  4.  HUD  funding  for  CHSP  grant  is 
limited  to  a  maximum  of  $400,000  to  be 
expended  in  approximately  equal 
annual  sums  over  the  5-year  period  of 
the  grant. 

6.  Projects  for  the  elderly  generally 
will  be  expected  to  limit  participation  in 
the  CHSP  to  no  more  than  20  percent  of 
the  total  resident  population.  Existing 
projects  with  a  lai^  proportion  of 
residents  already  in  need  of  support 
services  may  request  a  higher  level  of 
participation  if  the  individuals  can  be 
served  within  budgetary  limitations. 

a  Small  group  homes  and 
independent  living  complexes  for  the 
non-elderly  handicapped  may  justify  100 
percent  coverage  for  Congregate 
Housing  Services  Program  participants, 
as  long  as  the  focus  is  on  meals  and 
limited  supportive  services. 

7.  Each  applicant  is  limited  to  one 
proposed  project  unless  one  project  is 
proposed  for  elderly  handicapped  and 
the  second  is  for  a  small  group  home  or 
apartment  complex  for  the  non-elderly 
handicapped.  A  proposal  for  2.4  small 
group  homes  in  the  same  geographic 
locality  will  be  considered  as  a  single 
project  Applicants  selected  for  a  fiscal 
year  1980  CHSP  existing  housing  award 
are  not  eligible  to  apply  for  a  fiscal  year 
1990  new  construction  award. 

8.  Any  grantee  not  providing  meals 
and  support  services  within  six  months 
from  the  effective  date  of  its  CHSP  grant 
instrument  or  within  six  months  of 
initial  occupancy  will  have  its  award 
terminated  by  HUD. 

9.  Each  grantee  shall  appoint  a 
Professional  Assessment  Conunittee 
(PAC)  made  up  of  at  least  one  medical 
professional  and  two  others  qualified  to 
assess  functional  ability  of  elderly  and 
non-elderly  handicapped  and 
temporarily  disabled  residents.  The  PAC 
will  screen  all  interested  project 
residents  for  program  eligibility/ 
admissions/termination  to  the  CHSP. 
and  make  appropriate  recommendations 
to  project  management  for  action. 

la  Each  PHA  and  Section  202 
borrower  shaU  involve  the  residents,  the 
Professional  Assessment  Conunittee,  the 
Ares  (w  State  Agency  on  Aging,  and  the 
State  or  local  agencies  serving  the 
nonelderly  handicapped  if  appropriate, 
in  the  planning  of  services,  application 
raview.  ongoing  operations  and  re- 
^iplicatkln  process. 

11.  F^ads  from  this  program  cannot  be 
1  to  rsplaos  fimds  m^ikdi  currently 
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are  providing  like  services  to  project 
residents. 

13.  HUD  will  conduct  an  in-depth 
evaluation  to  determine:  the  extent  to 
which  coordination  is  achieved  between 
other  Federal  programs  and  HUD:  the 
extent  to  whidi  the  CHSP  avoids  or 
creates  a  duplication  of  existing 
programs;  and  the  extent  to  which  the 
program  is  successful  in  preventing 
unnecessary  or  premature 
institutionalization  of  elderly  and  non- 
elderly  handicapped  persons.  Fiscal 
year  1980  grantees  are  expected  to 
participate  in  the  evaluation,  and 
develop  and  carry  out  an  appropriate 
self-assessment 

D.  Eligibility 

Eligibility  under  the  competition  cited 
in  this  Notice  is  limited  to  those 
applicants  having  an  existing  public 
housing  or  Section  202  project  as 
defined  below: 

1.  The  project  must  be  currently 
occnpied  or  under  construction  prior  to 
October  1, 198a  and  the  project  must  be: 

a.  A  conventional  public  housing 
project  as  defined  in  Section  7  of  the 
United  States  Housing  Act  of  1937,  as 
amended,  on 

b.  Housing  for  the  elderly  or  non- 
elderly  handUcapped  owned  by  a 
nonprofit  corporation  and  funded  under 
Section  202  of  the  Housing  Act  of  1959. 
as  amended, 

Nete. — ^A  Section  202  project  with  Section  8 
(or  other]  rent  subsidy  (Section  202/8)  \»  fully 
eligible  for  the  CHSP. 

ZJThe  project  shall  have  a  central 
dining  facility  available  for  congregate 
needs  which  allows  at  least  50  percent 
of  those  receiviiag  meals  under  this 
program  to  be  served  at  one  sitting.  If 
the  project  does  not  have  a  kitchen,  it 
must  have  suitable  food  warming 
facilities. 

3.  Both  the  central  dining  facility  and 
the  routes  frt>m  dwelling  units  where  the 
residents  live  to  the  central  dining 
facility  must  be  accessible.  Applicable 
regulations  for  accessibility  are  the  HUD 
Minimum  Property  Standards  for 
Multifamily  Housing,  and  the  ANSI 
A117.1  specifications  for  Making 
Building  and  Facilities  Accessible  and 
Usable  by  the  Physically  Handicapped 
1961  (Rev.  1971). 

4.  There  must  be  sufficient  flexibility 
in  available  existing  common  space  to 
allow  continuation  of  any  current 
service  program  when  congregate  meals 
and  support  services  are  introduced. 

S.:The  project  owner  must  be  able  to 
demonstrate  a  record  of  satisfactory 
management  in  housing  or  services  for 
the  elderly  or  non-elderly  handicapped. 
(For  recently  oociqried  projects,  this 


criterion  will  be  applied  to  a  FHA's  or  a 
Section  202  borrower's  earlier  housing 
or  service-related  activities.) 

6.  There  must  be  a  record  of 
satisfactory  performance  in  areas 
relating  to  equal  opportunity  such  as 
equal  employment  opportunity, 
affirmative  mariceting.  tenant  selection 
and  assignment  and  the  provision  of 
facilities  and  services  (where  existing) 
on  a  non-discriminatory  basis  and 
compliance  with  the  requirements  of 
Title  VI  of  the  Civil  Righte  Act  of  1964 
and  Section  504  of  the  Rehabilitation 
Act  of  1973. 

Note. — (1)  In  projects  designed  solely  for 
die  non-elderly  handicapped.  HUD  will  give 
priority  to  small  group  tiomes  and 
independent  living  complexes. 

(2)  An  applicant  who  applied  for  fiscal  year 
1979  CHSP  funds,  but  did  not  receive  an 
award  may  indicate  interest  again  for  the 
same  project  or  a  different  one. 

(3)  Grantees  participating  in  the  Hscal  year 

1979  CHSP  are  eligible  to  apply  for  the  Bscal 
.  year  1980  CHSP  for  a  project  different  from 

the  project  receiving  in  fiscal  year  funds. 

The  following  projects  are  not  eligible 
for  funding  under  the  CHSP: 

1.  A  public  housing  or  Section  202 
project  which  provides  overnight 
medical  care  on  an  ongoing  basis,  e.g., 
has  a  nursing  wing  or  is  certified  as  an 
intermediate  care  facility,  and  eligible 
for  funds  under  Title  XIX  (Medicaid)  of 
the  Social  Security  Act. 

2.  Section  8  projects,  including  those 
owned  by  PHAs. 

3.  Any  project  sponsored  by  a  State 
Housing  Agency. 

4.  Section  202  projects  converted  to 
Section  236  projects. 

5.  A  project  under  any  other  HUD- 
assisted  multifamily  housing  program. 

E.  Submission  of  Letter  of  Interest 

Any  PHA  or  Section  202  borrower 
interested  in  applying  for  the  fiscal  year 

1980  existing  project  competition  shall 
send  a  letter  stating  its  interest  and 
willingness  to  apply  for  funding  to  the 
appropriate  HUD  Regional  Office  within 
15  days  of  the  date  of  this  Notice.  This 
letter  shall  be  signed  by  the  Executive 
Director  or  Board  Chairperson  and 
should  identify  name  and  address  of  the 
project  being  proposed  for  participation 
in  the  CHSP. 

Letters  of  interest  shall  be  sent  to  the 
HUD  Regional  Administrators: 

Region  I 

Boston  Regional  Office.  Room  800,  John  P. 
Kennedy  Building.  Boston,  Massachusetts 
02203.  Massachusetts:  Connecticut;  New 
Hampshire;  Rhode  Island:  Maine;  Vermont 


Region  n 

New  Yori  Regional  Office.  28  Pedetdl  Hasa, 
New  Yeriu  New  Toric  lOBOr.  New  YoiIb 
Puerto  Rico;  New  )e 


Region  tn  =- 

Philadelphia  Regional  Office,  Curtis  Building. 
6th  ft  Wafaiut  Streets.  Fhiladdphia. 
Pennsylvinia  19100.  Pennsyhrania; 
Maryland;  Delaware:  Vli^nia:  Washington. 
O.C.:  West  Vtr^nia. 

Region  TV 

Atlanta  Regional  Office,  Richard  B.  RusseO 
Federal  Buildiqg.  75  Spring  Street  S.W., 
Atlanta,  Georgia  30903.  Georgia:  Alabama: 
South  Carolina:  North  Carolina: 
Mississippi:  Florida;  Tennessee;  Kentndcy. 

Region  V 

Chicago  Regional  OfBce.  300  South  Wadur 
Drive,  Chicago.  Illinois  OOSOOl  Illinois:  Ohio: 
Michigan:  Indiana:  Wisconsin;  Minnesota. 

Region  VI 

Fort  Worth  Regianal  Office.  X21  West 
Lancaster  Avenue.  Fort  Worth.  Texas 
76113.  Texas:  Otdalioma:  Ackansas; 
Louisiana:  New  Mexica 

Region  VII 

Kansas  Qty  Regional  Office.  1103  Grand 
Avenue,  Kansas  Qty,  Missouri  64106. 
Kansas:  Nebrasica:  Missouri;  Iowa. 

Region  VIII 

Denver  Regional  Offloe.  Exacutlve  Tower, 
1405  Curtis  Street  Denver.  Colorado  8Q20Z. 
Wyoming;  Colorado;  North  Dalu>la;  South 
Dalcota;  Montana;  Ihah. 

Region  IX 

San  Francisco  Regional  Office.  450  GoUeo 
Gate  Avenue.  Box  36003,  San  FrandacQ, 
Caltfomia  iM102.  Hawaii:  Guaai:  California: 
Nevada;  Arizona. 

Region  X 

Seattle  Re^onal  Office,  Arcade  Plaxa 
Building.  Room  3003, 1321  Second  Avenue. 
Seatde.  Washington  SSIOI.  Alaska:  Oregon: 
Idaho;  Washington. 

A  copy  of  each  Letter  of  Interest  shall 
be  sent  to:  Deputy  Assistant  Secretary 
for  Public  Housing  and  Indian  I¥ograms, 

Attn:  Jerold  S.  Nachison.  Congregate  Houaiqg 
Services  Task  Force.  Housing  and  Uiban 
Development.  Room  414a  451  Seventh 
Street  SW.,  WashingtoR.  DjC  SMM. 

All  letters  of  interest  subndtted  to 
HUD  as  a  result  of  this  Notloe.  or 
independently,  shall  be  reviewed  by  the 
HUD  staff  within  each  RegtOnal  Office: 
Director,  Office  of  Regioiial  Hooslng; 
Neighborhood  and  Consumer  AffMrs 
Officer  the  Director.  Office  of  Regional 
Fair  Housing  and  Equal  Opportunity: 
and,  if  appropriate.  Director,  Office  of 
Indian  Programs. 

Based  on  this  review.  The  Regional 
Administrator  (RA)  will  submit  a  report 
to  Headquarters  recommending  no  more 
than  eight  (8)  existing  projects  to  be 
invited  as  applicants. 


1«24 
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Th«  review  and  final  raooiiiineiidatioB 
of  tha  8  or  fawer  axistiog  projacta  shall 
be  baaed  on  the  following  criteria: 

1.  Demonstrated  need  ^  the 
Congregate  Housing  Services  Program; 

2.  Extent  of  prior  successful 
experience  in  operating  housing  or 
services  programs  for  the  elderly  or  non- 
elderiy  hancUcapped; 

3.  Evidence  of  effective  programming 
and  fiscal  management:  and  capacity  to 
operate  a  congregate  housing  services 
grant; 

4.  Evidence  of  good  tenant/ 
management  or  provider/client 
relationships. 

•   5.  Evidence  of  effective  performance 
in  the  areas  of  equal  opportunity, 
affinnative  mariteting.  tenant  selection 
and  assignment,  and  provision  of 
services  (where  existing)  or  a  non- 
discriminatory basis. 

Headquarters  suggests  that  each 
Regional  report  recommend  about  four 
(4)  PHAs  and  four  (4)  Section  202 
Borrowers.  Headquarters  is  requiring 
that  each  Regional  report  recommend  at 
least  one  (1)  project  for  the  non-elderly 
handicapped.  The  report  is  due  on 
March  24, 198a 

F.  Application  Sequence  After  HUD 
Held  Office  Nominations 

(1)  Regional  reports  of  recommended 
applicants  will  be  reviewed  and 
approved  by  HUD  Headquarters. 

(2)  HUD  Headquarters  will  extend 
invitations  to  apply  for  the  CHSP,  and 
forward  an  application  package  on  or 
about  April  15, 198a  to  recommended 
applicants. 

(3)  Applications  from  invited  existing 
projects  will  be  due  in  Headquarters 
June  la  1980. 

(4)  The  Secretary  will  announce  fiscal 
year  1980  existing  projects  selected  for 
CHSP  awards  by  July  31. 1980.  HUD 
expects  to  make  only  10-20  existing 
project  awards. 

(5)  Selectees  will  then  enter 
negotiations  with  HUD  to  prepare  grant 
contract 

(6)  Grant  contracts  will  be  issued  by 
September  3a  198a 

Issued  at  Washington,  D.C..  February  28. 

isea 

Lawieooe  B.  Simoot, 

Assiatant  Secretary  for  Housing— Federal 
Housing  Commissioner. 
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Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 

HUD  Housing  Programs;  Partlcipanf  s 
Previous  Participation  Review  and 
Clearance;  Proposed  Rulemaking 
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OePARTyENr  OF  HOUSINQ  AND 


oniM  01  vw  ASMMaM  ovcraiary  lor 
IHoiMing 


24  CFR  Part  200 
tOodMl  NOl  R-WK-TtT] 

HUD  HouckiQ  PiuyiMiM;  Piovlous 


r:  Departmenrof  Housing  and 
Urban  Development/Office  of  the 
Assistant  Secretary  for  Housing-FHC 

;  Notice  of  proposed  rulemaking. 


n  This  rule  would  amend  the 
procedure  for  parties  (who  apply  to 
become  a  sponsor,  owner,  prime 
contractor.  Turnkey  Developer, 
Management  Agent  packagier  or 
consultant  in  HUD  projects)  to  report 
and  certify  their  previous  partidpetion 
record  and  the  other  background  data 
necessary  for  approval  to  participate  in 
HUD  housing  programs. 
DATC  Comment  due  date:  May  5,  I960. 
ilDOlWH:  Interested  persons  are  invited 
to  submit  written  comments,  suggestions 
or  data  regarding  the  proposed  rule  to 
the  Rules  Docket  Cleik  Room  5218, 
Department  of  Housing  and  Urban 
Development.  Office  of  General 
Counsel  451  7th  Street.  SW.. 
Washington.  D.C  20«ia 
Communications  shoald  refer  lo  the 
above  docket  number  and  title.  All 
relevait  natorlal  received  on  w 
before  May  5, 1960,  will  be  considered 
before  adoption  of  a  final  lula.  A  ctyy  of 
each  conununication  subaitted  wlO  be 
available  foe  public  inspectiaii  rfiiriiw 
regular  business  hours  at  this  addieas. 


___KnoM  oot^r  ACR 

Jon  wm  Pttts.  Ro<nn  OZIZ  491 7th  Street 
SW..  WashingtoD.  D.C  204Ui  (202)  755- 
6533  (this  is  not  a  toU-fiae  nunUMr). 


•UPPLiMCNTAIIV  mkmimatkm:  The 
procedure  described  in  tfiis  notice  was 
initiated  by  HUD  in  1066  to  ptescwen 

applicants  for  FHA  Multifamily  Housing 
Inject  Mortgage  insurance,  and  is 
generally  known  as  the  "2530 
procedure".  Using  HUD  Form  2530, 
principals  applying  to  participate  in 
HUD  Housing  programs  must  report 
their  participation  records  in  HUD 
projects. 

In  most  instances  an  insured  project 
stands  on  its  own  and  involves  a  single 
purpose  mortgagor  entity.  Many 
experienced  participants  develop, 
purchase,  sell  or  manage  numerous 
projects  in  the  span  of  their  careers. 


operaltif^lfcwili  iiiiiiiy  mortngw 
fcartnew  oiintalons  and  amlklM 
that  employ  different  names  and 
addresses.  Experience  indicates  tliat 
personal  financial  statements  and 
commercial  credit  reports  are  not 
adequate  reflections  of  an  individaal's 
past  record  for  dependability  and 
responsibility  in  managing  long  lam 
obligations  that  involve  tenants.  pn^Kts 
and  large  sums  of  money.  Without  ■ 
comprehensive  review  process  of  each 
participant's  record  the  potential  lo«M* 
to  the  government  and  to  consuiaers  is 
HUD's  Multifamily  Housing  propams 
would  be  much  h^her. 

The  2530  procedure  has  recent^ 
undergone  an  extensive  audit  by  HUD 
which  found  it  to  be  generally  effective 
but  in  need  of  improvements. 
Weaknesses  are:  (1)  Imporition  of  a 
heavy  paper  woric  burden  on  indBviduab 
who  participate  frequently  and  who 
have  numerous  projects  in  their  previous 
record  to  report;  (2)  inapplicabllitjio 
transfer  of  interests  in  tfie  mortgagor 
entity  of  existing  projects,  or  to  changes 
of  management  agents  of  existing 
projects:  the  procedure  applies  only  to 
new  pmpnsals;  (^  failure  to  cover 
public  housing  and  other  important  HUD 
pragiraais;  ff]  aoriasion  of  inf ormatkm 
from  Farmen  Home  Administratton  and 
from  State  and  local  housing  finance 
agencies;  (5)  lack  of  clarity  in  standards 
£w  disapproval  aad  approval  and  is  not 
pracisa  asta  Ih  ^^ts  of  applicants  to 
present  evidence  fn  support  of  their 
psofKMals;  O^Iack  of  effective 
raqahaniflitalar  Asclosure  of  penooal 
data  regarding  tha  individual's  recsonl  o( 
rehahaili  aadsesfonsibility. 

The  proposed  revision  addresses  each 
of  these  concerns.  Thus,  (1)  1 200i222 
wonld  estshlish  a.  "Master  List"  system 
whkh  will  be  caa^Mtible  with 
automated  processing  to  relieve  persons 
making  frvqnent  fmng  frt)m  an 
iinnnrsissiy  pqpss  work  burden:  (2) 
1 2ao.217(a)(n  would  require 
Certification  and  approval  for  changes 
of  managwsiBitf  apsnts  in  existing 
projects,  changes  in  new  principals 
acquiring  a  substantial  interest  iaan 
existing  insured  project  or  changes  ia 
the  roles  of  participants  (i  200.2U(a)(l), 
also  1 200.217(a)(7)):  (3)  new  proposals 
for  public  housing  and  other  impOTtant 
HUD  multifamily  programs  (S  200.213) 
are  now  included:  (4)  principals  woald 
list  their  previous  project  experienoa 
with  programs  of  the  Farmers  Home 
Administration,  State  and  local  housing 
finance  agencies  (|  200.219(a)(1));  (5) 
clearer  standards  would  be  set  far 
approval  and  disapproval  of 
participation,  and  the  rule  would 
accommodate  mitigating  circumstsnces 


aaiprovlde  doe  process  for  those 
desiring  to  be  heard  before  a  final 
Mtonination  is  made  (IS  200.290  and 
2aft241):  (6)  the  Certification  process 
woald  be  redesigned  to  help  HUD 
readly  identify  applicants  whose 

indicate  responsible  individuab 
F  organizations  expected  to  honor 
'  legal  financial  and  contractual 
oblliBtiaBs  (1 200.219). 

This  Itavioas  Participation  Review 
prasedure  presently  sppean  in  this  Titie 
oadsr  Chapter  U,  Part  200,  Subpart  H— 
Eolbrcement  Remedies.  Except  for  this 
prasedure,  the  provisions  of  Subpart  H 
WSie  recodified  in  January,  1077  as  Part 
at.  Sea  M  CFR  24.17.  Therefore,  the 
tiaasfar  af  part  of  Subpart  H  also 
piomptv  the  proposed  change  in  its  tide 
naai  enforcement  remedies  to 
participation  and  compliance 
reqairementa. 

Ihe  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
nol  reqiiired  with  respect  to  this 
piayosed  rule.  A  copy  of  the 
Eairironmental  Finding  of  Inapplicability 
is  available  for  inspection  at  the  above 
address. 

Accordingly,  it  is  proposed  to  amend 
24  CFR  Chapter  n,  Subpart  H,  of  Part 
I  to  read  as  follows: 


8ae 

200210    R>Ucy. 

MbZlS    Applicability  of  Procedure. 

100215    Definitions. 

200217  Filing  of  Previous  Participation 
Certificate  on  Pre«ctil)ed  Form. 

200218  Who  Most  Certify  and  Sign. 

200219  Content  of  Certification. 

200222    Certification  of  Previous  Record  on 

Basis  of  a  Master  List 
200224    Multifamily  Participation  Review 

Committee  and  Participation  Control 

Officer. 
200(226    Deteimlnation  by  the  Partldpatlon 

Control  Officer. 

200228  Determination  by  the  Review 
Committee. 

200229  Withholding  Approval. 
Standards  for  Disapproval 
■feet  and  Requirement  of 

AppseraL 
200238    Modification  or  Withdrawal  of 

Certain  Approvals. 
m.230    Notice  of  Determination. 
200.241    Request  for  Reconsideration  of  an 

Adverse  Determination  and  Request  for 

a  Hearing. 
200243    Hearing  Rules:  How  and  When  to 

Apply. 
900249   Hearing  Officer  Determines  Facts 

and  tev;  Review  Committee  Makes 
t  Administrative  Decision, 
jr:  Sec  7(d).  Department  of  HUD 
Act  79  SUt  870,  (42  U.S.C  3535(d}):  and  the 
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National  Housiiw  Act.  48  SUt  1248  aa 
amended.  (42  Ui.C  1701.  ef  seeA 

PfaSkws  Parttclpatioo  Review  and 


200410 

It  is  the  Department's  policy  that 
participants  in  its  housing  fnogrsms  be 
responsible  individuals  and 
organisations  who  will  honor  their  legal 
fii^dal  and  contractual  obligations. 
Accordin^y,  mdfbrm  standaids  are 
established  in  this  part  for  approval 
disapproval  or  withholding  <n  action  on 
principals  in  projects  based  iqwn  their 
past  performance  as  well  as  other 
aspscts  of  their  records. 

The  Previous  Participation  Review 
and  Clearance  procedure  set  forth  In 
this  part  is  administered  by  die 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  and  is 
appUcable  to  all  principals  and  to  diein 

(a)  Projects  already  financed  or  ti^ch 
are  pro[Jbsed  to  be  financed  with  a 
mortgage  insured  under  the  National 
Housing  Act  and  projects  subject  to  a 
mortgage  held  by  the  Secretanr  under, 
that  Act  or  projects  acquired  by  die 
Secretary  under  diat  Act  (FHA  projects); 

(b)  lirojects  financed  or  to  be  financed 
with  direct  loans  or  projects  acquired  by 
the  Secretary  pursuant  to  Section  202  of 
the  Housing  Act  of  1950  (Housing  for  the 
Eldariy  and  Handicapped);  (c)  projects 
in  which  20%  or  more  of  tibe  units  now 
receive  or  will  receive  a  subsidy  in  the 
form  of:  (1)  Interest  reduction  payments 
under  Section  236  of  tiie  National 
Housing  Act;  (2)  Rent  Supplement 
payments  under  Section  101  of  the 
Housing  and-Urban  Development  Act  of 
1965;  (3)  Housing  assistance  payments 
under  Sisction  8  of  the  United  States 
Housing  Act  of  1937  (with  the  exception 
of  the  programs  described  in  24  CFR 
Part  882,  which  are  the  Section  8 
Existing  Housing  and  Moderate 
Rehabilitation  programs);  (d)  Public 
Housing  projects  financed  or  to  be 
financed  or  modernized  under  the 
Unitied  States  Housing  Act  of  1937;  and 
(e)  Sales  of  projects  t^  the  Secretary. 

200.215   Daflnitionsa 

(a)  Affiliate.  Individuals  and  business 
concerns  are  affiliates  when  one 
individual  or  business  concern  either 
diretdy  or  indirectly  controls,  directs, 
manages,  or  formulates  policy  of 
another  concern  or  individual ;  or  has 
the  power  to  control  direct  manage,  or 
formulate  policy  of  the  other  concern  or 
individual;  or  has  the  req>onsibility  or 
authority  either  to  prevent  in  the  first 
instance,  or  to  correct  conduct  of  the 
other  concern  or  individual  Business 


concerns  are  also  affiliates  of  each  other 
vidien  a  diird  party  either  dkectly  or 
indirectly  controls,  directs,  manages,  or 
formulates  policy  of  the  concerns,  or  has 
the  responsiblity  and  authority  either  to 
prevent  in  the  first  instance,  or  to 
correct  conduct  of  the  concerns. 

(b)  Fekmy.  A  felony  is  any  offense 
punishable  by  imprisonment  for  a  term 
exceeding  one  year,  but  does  not  include 
any  offense  classified  as  a  misdemeanor 
under  the  laws  of  a  State  and 
punishable  by  a  term  of  hnprisonment  of 
two  yean  or  less. 

(c)  Packager  or  Consultant  A  person 
OT  firm  that  furnishes  or  proposes  to 
furnish  advisory  services  in  connection 
with  the  financing  or  construction  of  a 
project  and  the  related  HUD 
requirementat  Such  services  may 
Include,  but  are  not  limited  to.  the 
selection  and  negotiation  of  contracts 
with  a  general  contractor,  architect 
attorney  or  management  agent 

(d)  Participation  Control  Officer.  (See 
1200.224.) 

(e)  Principal.  (1)  An  individual  joint 
venture,  partnerahip.  corporation,  taist 
nonprofit  association  or  any  other  pubUc 
or  private  entity  proposing  to 
participate,  or  participating,  in  a  project 
as  a  sponsor,  owner,  prime  contractor. 
Turnkey  Developer,  management  agent 
packager,  or  consultant  and  architects 
and  attorneys  who  have  any  interest  in 
the  project  other  than  an  arms-length  fee 
arrangement  for  professional  services. 
(2)  The  term  principal  also  includes  (i) 
any  affiliates  of  a  principal  (ii)  if  the 
principal  is  a  partnership,  all  general 
partnera,  and  each  limited  partner 
having  a  25  percent  or  more  interest  in 
the  partnership;  (iii]  if  the  principal  is  a 
public  or  private  corporation  or 
governmental  entity;  the  President  Wioe- 
President  Secretary  and  Treasurer  and 
any  other  executive  officers  who  are 
directly  responsible  to  the  Board  of 
Directors,  or  the  equivalent  thereof  all 
the  directors;  and  each  stockholder 
having  a  10  percent  or  more  interest  (3) 
Specifically  excepted  from  this 
definition  of  a  principal  are:  (i)  Parties 
whose  sole  interest  is  that  of  purchaser 
or  owner  of  less  than  five  individual 
unit(8)  in  the  same  condominium  or 
cooperative  development  (ii)  parties 
whose  sole  interest  is  that  of  a  tenant 
and  (iii)  Public  Housing  Agencies. 

(f)  Project  A  project  is:  (1)  Five  or 
more  residential  units  covered  by  a 
single  mortgage,  loan  or  contract  of 
assistance;  (2)  a  hospital  group  practice 
facility  or  nursing  home;  (3)  cooperative 
and  condomiidum  developments;  and  (4) 
a  subdivision  being  developed  and 
financed  with  a  mortgage  under  Title  X 
of  die  National  Housing  Act 


(g)  Beview  Committee.  (Sea  ||  200224 
and200.83.) 

1200.217   nbigofpfavlous 


(a)  A  previous  participation  certificate 
on  a  form  presoitiad  by  die  Assistant 
Secretary  of  Honsing^ederal  Honshog 
Commissioner  shall  be  conq)leted  by 
every  prindpal  in  each  of  the  following 
transactions  and  shaU  be  filed  widi 
HUD  at  die  thnes  specified  herein:  (1) 
Projects  to  be  financed  with  mortgajges 
Insured  undw  die  National  Housing  Act 
(FHA)— Vy^th  an  ^iplication  for  a  Site 
Appraisal  and  Market  Analysis  Letter, 
Feasibility  Letter.  Conditional 
Commitment  for  Mortgage  Insurance,  or 
Firm  Commitment  for  Mortgage 
Insurance,  whichever  Application  is  fint 
filed;  (2)  Projects  to  be  financed 
punuant  to  Section  202  of  the  Housing 
Act  of  1950  (Qderiy  and 
Handicappeid) — ^With  the  Application 
for  a  Fund  Reservation;  (3)  Public 
Housing  projects  to  be  financed 
pursuant  to  the  United  States  Housing 
Act  of  1937;  (i)  The  developer  and  prime 
contractor— With  the  Tundcey  proposal 
or  Conventional  Construction  Bid;  (ii) 
All  other  Principals — ^At  least  60  days 
prior  to  selection;  (4)  Projects  in  which 
20%  or  more  of  the  units  are  to  receive  a 
subsidy  as  described  under 
fi  200.213(c>- Widi  die  fint  request  for  a 
reservation  of  funds  for  assistance  . 
payments;  (5)  Purchase  of  a  project 
subject  to  a  mortgage  insured  or  held  by 
the  Secretary— Witib  the  ^iplication  for 
Transfer  of  Physical  Assets;  (6)  Purchase 
of  a  Secretary-owned  project— With  the 
Bid  to  Purchase;  (7)  Vtopo&ed 
substitution  or  addition  of  a  principal 
such  as  management  agents  or  partnen 
or  proposed  participation  in  a  different 
capacity  bom  that  previously  approved 
for  the  same  project — ^At  least  60  days 
prior  to  the  date  that  the  proposed 
action  or  transfer  is  to  become  final  and 
(8)  Proposed  acquisition  by  existing 
limited  partner  or  stockholder  of ' 
additional  interest  resulting  in  a  total 
interest  of  at  least  25  percent  or  10 
percent  respectively — ^At  least  60  days 
prior  to  the  proposed  acquisition,  (b) 
Certificates  are  not  required  for  interests 
acquired  by  inheritance  or  by  Court 
decree. 

8200.21    Who  must  certify  snd  Sign. 

All  principals  must  certify  and  sign 
the  certificate  personally  as  to  their 
individual  record  and  are  responsible 
for  its  filing  wiUi  die  HUD  Area  Office  in 
whose  jurisdiction  the  project  or 
proposal  is  located  except  (a).The 
Codification  on  behalf  of  a  principal 
other  than  an  individual  shall  be  made 
by  a  pereon  duly  authorized  to  take  such 
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■ctton  OB  bchsif  of  tits' piteci^sc  Ovj  v 
the  case  of  a  nonprofit  corporatfon 
having  mora  than  fiva  diract—  or 
trostees,  they  aaad  not  aJlyaaadMflify. 
bat  thay  ahall  be  diidased  and  listed  on 
the  certificate  fay  tha  party  nuking  the 
certifiratinn  unoey  paragraph  M  m  *^» 
section. 


|9Ml211    Cofilanli 

(a)  Bach  princ^wl  wiho  executes  tfie 
cert^cates  certifies  thafc  (1)  The 
certificate  contains  a  listlag  of  every 
assisted  or  insured  protect  of  HUD, 
Fanners  Home  Admintotratian  and  State 
or  local  government  hoosing  fhiance 
agencies  in  indiicfa  the  pcfndpal  has  been 
or  is  now  a  principal;  ^]  Pot  a  period 
beginning  10  years  prior  to  the  date  of 
die  certificate  under  review  and  except 
as  shown  on  the  certificate;  0]  no 
mortgage  on  a  prefect  listed  has  ever 
been  in  default  nor  has  mortgage  relief 
been  given:  (ii]  there  have  been  no 
defaults  or  noncompliances  mider  any 
conventional  constructian  contract  or 
Turnkey  contract  of  sale  in  connection 
with  a  pnbnc  bousing  project;  (iif)  there 
are  no  amesohred  fiiwitny  raised  as  a 
result  of  HUD  audits,  management 
reviews  or  other  governmental 
investigatioiis;  (hr^  there  has  been  no 
suspension  or  termination  of  payments 
under  any  HUD  assistance  contract;  (v) 
the  jvinc^Md  haa  not  been  convicted  of  a 
felony  (See  deflnitiens  I  200218(bJ)  and 
is  not  presently  the  subject  of  a 
coaiplafail  ot  indfctment  chnghig  a 
felonjr;  Pv)  dia  prkicipal  has  not  been 
suspended,  debairad,  or  otherwise 
leetiittaJbyany  DepaitmeBt  or  Agmcy 
of  the  Federal  GoverameDt  or  of  a  State 
Govamment  from  dniag  businasa  with 
such  Department  or  Agency;  fvil)  the 
principal  haa  not  defaulted  on  am 
obligatian  caverad  by  a  surety  or 
performance  bond  and  has  not  been  tfie 
subject  (rf  a  Qaira  andar  an  amptoyea 
fideUty  bond;  (3)  The  prindpai  haa  listed 
all  patties  whoare  kniawn  to  him  to  be 
principals  under  1 20a21fl(^^  (4)  The 
prindJMl  is  not  a  HUD  aaqdoyee  or  a 
member  of  an  employee's  isunediato 
household  aa  defined  by  HUD's 
Standards  of  Coodact  in  24  CFR  0.736- 
205(c);  (5)  Except  as  shown  oo  Ae 
certificate  ander  review,  the  ptincipal  is 
not  a  participant  (i)  in  a  HUD  assisted  or 
insured  project  on  which  construction, 
as  of  the  date  of  said  certificate,  has 
stopped  for  a  period  in  excess  of  twenty 
days  or  (ii)  in  an  msured  project  on 
wltich  constraction.  as  of  die  date  of 
said  certificate,  has  been  substantfoHy 
completed  for  more  than  90  days  but  the 
mortgage  has  net  beoi  finally  endorsed 
for  mortgage  insurance;  (b>  The  project 
owner  shaD  osrtify  that  he  has  also 
Ustod  sH  other  parties  who  are 


yibiLlpas  uttdU  f  2B8t2X5(e)fl)  (^  n  a 
princ^al  caBBot  osrt^f  as  to  any  rbbis 
unosr  peiagiapna  f^^and  (pf  of  tna 
section,  sncn  JTitHia  may  be  dateted  from 
the  Bkca  of  thaceraflcataanda  nul 
e]q>lanatfoB  of  tha  reasun  for  die 
deletion,  s^ned  by  ma  principal;  may  ba 
attached  to  tha  tjeitHcata  totHUtTM 
review,  evaraatten  ano  determnatioB; 
(d)  Badi  ptincipal  who  axecutea  ttia 
certlflcato  mast  ah^ceHtfy  that  said 
principal  is  not  a  hfembar  of  Cbngresa  or 
a  ResiOBnt  CToBimtssJoner. 

taf  Bfavtoua  lauwU 

A  principal  aagr  avoid  lapetitiauB 
listings  by  psavUiBg  UUE>«rith  a 
complete  master  HaL  acsaptoblf  to  the 
Partidp^iflo  Centeal  OfficBi;  of  all 
projecta  in  which  thaprinc^Ml  has 
partidpatad.  Whaia  aadi  a  list  has  bean 
provided*  tha  prinafaial  wuy  submit  a 
certificate  arhkh  mMrs  to  tha  master  list 
and  whh^  sepplaBMOts  It  by  tike 
addition  of  all  information  required 
under  1 2001210  with  respect  to 
oceaiyncea  since  the  date  of  the  master 
list  (inchidlBg,  swhaaqpiant  occuirences 
with  respect  tothapsojacteon  the 
master  Uat  as  wah  aa  sabeeyient 
pro  jacto).  Pailiwii,  aospocate  officers. 
diiactara  and  stoekholdara  may  likawisa 
refer  to  and  thsrafay  iaoasporate  their 
fiima's  master  Uat  when  they  certify. 

f200L2M 


filing  of  the  I 

unless  the  pifac^ial  has  requestad 


Tha  mambaiahip  and  authority  of  the 
Multifamilr  Fartii^tion  Review 
Comndttea  (beiainafiar  referred  to  as 
the  Review  Cammlttaa]  ate  set  forth  in 
24  GFR  aoOJl  of  tUa  mie.  A  majority  of 
the  members  of  the  Review  Committaa 
shall  CQosfilute  a  qiannnn,  Tha  Executive 
Secretary  of  tha  Review  Cbmmittee  shall 
be  the  Partidpatian  Control  Ofiicer 
under  this  part  and  shall  serve  under  tha 
administrative  supervision  of  the 
Director  of  the  Partidpation  and 
Compliance  Division,  a^  ads  as 
Partidpation  Confiol  Officer  fai  his 
absence. 

ibytha 

(a)  Iha  PartfdpaUoB  Control  Officer  is 
authorised  to:  (1)  ^;iprove  a  principal 
when  a  review  el  Aa  previoua 
partidpatioB  eartillcate  and  other 
available  iafarmation  revaals  that  diers 
are  no  grounds  to  wMdiold  approval  or 
disapprova  under  the  standards  in 
I  200.229  or  1 200290^  respeetivaljr;  (2) 
DIsapptova  a  prfacHtal  a«b{  (i>is 
suspended  or  debanad  ot  odieiwise 
restricted  undsrM  GFR  Put  Hiorfa] 
has  baan  maappravad  for  partidpation 
no  more  than  11  awndte  prior  to  die 


m 

Refer  all  other  case*  tniha  Run  iaai 
Committee,  together  witii  all  available 
information  and  documents  and  a 
recommendMfaB  of  tna  action  toba 
taken. 


(a)  The  Rastew  Conaaittae  shaB  make 
one  of  tha  fottowhif  detesmteattona  hi 

-    -    -  '■  ^__teL  ^^^^^^^    —   -  -  *  a  *  -    gA. 

by  tha  PaitkipaHen  Conteel  Oaoar  (1) 
Aippiov9  tfw  prinsipai  afiar 
consideration  of  tha  anllia  rsoord  in  tha 
light  of  die  standards  in  i  2Q0.23a  All 
mitigating  or  axtanaating  factors  vtriU  be 
consldetadL  hi  each  case,  tha  dedsion 
shall  be  within  tha  dtscntion  of  Ae 
Review  Committaa  and  leudaiad  hi  tha 
best  Intoiast  of  tha  Govaramenti  (2) 
conditionally  approve  die  prindpaTa 
participation  wfni  sndi  cundlUuns  or 
limitations  whldi  In  die  Review 
Commfttea't  fudgment  are  necessary  to 
make  die  princ^wl  uOTovable:  (91 
withhold  approval  or  die  prfaic^>al  in 
accordance  adtfi  1 20O.229t  or  (4) 
disapprova  dia  pritac^^af  when  approval 
is  not  josllfied  and  wtthholdliig  ai^noval 
is  not  approprtata.  (b)  AD 
detennlnations  bv  the  Review 
Committee  shall  be  made  by  majority 
vote  of  those  wambars  present  and 
entitiedtovota. 


Approval  of  a  prluuipal  may  be 
withheld  lor  fay  a  period  not  to  exceed 
120  days  whm  sadi  aetioB  is  deemed 
necessary  to  seeuia  adtfithmal 
iiifurmatioB  i^on  arhich  to  base  a  final 
action  indoding  a  detannhiatf on  as  to 
whether  a  suspensioB  or  dsbannent 
action  win  be  taken;  or  (b)  for  a  longer 
period  pending  the  raaolution  of  a 
criminal  comfnaint  or  indictment. 


i20QLgn 

The  standasda  foe  disapproval  shall 
be  as  follows:  (a)  Saspsnsion. 
debarment  or  other  laatrictian  of  the 
principal  under  hrt  24  of  dria  Ittie;  (bj 
suspension,  debarment  or  other 
restriction  of  the  principal  by  any  other 
Department  or  Agency  of  tha  Federal 
Government  from  dohig  busdnesa  with 
such  Department  or  AgauLjr;  (ft)  unless 
the  Review  vi'Hiiiiimwa  finds  mi  testing 
or  extenuating  cfn  iBiiistautas  that 
enables  ft  tomaka  an  intelligent  risk 
detenniiiatioB  for  approval,  any  of  the 
foRowing  occntianoes  alliiuulable  or 
legafly  hnpntaUa  to  tha  ftnnt  or 
negligeooaof  aprfudpaf  may  be  the 
basis  nir  dia^praval  whalhar  or  not  the 
prindpai  was  acltvaly  lu  vol  red  in  die 
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profact:  (1)  Mortaaga  dafsults,  at 
assignments,  or  roredosuras  for  adiich 
principal  aro  wholly  or  partially 
responsibia;  (2)  dafonlta  or 
nnnfnmpHaiMs*  under  any  ooovantional 
constructian  centred  or  turnkey 
contrad  of  ssia  in  connection  adth  a 
public  housing  project;  (3)  violation  of 
the  tagulatory  agraament  or 
noncompHanca  adth  any  other 
obligation  to  HUD  that  has  not  been 
corrected  to  the  sattsCsction  of  die 
Review  Coaunittee  at  tne  time  of  ite 
consideration:  (4)  suspension  or 
termination  of  paymente  under  any  HUD 
assittanoa  contract;  (5)  dafaulte  under 
an  dbHgatioB  oovared  by  a  surety  or 
perftonanoa  bond  and/or  claims  under 
an  empkqraa  fidelity  bond;  (6) 
unrasohrad  findings  as  a  result  of  HUD 
or  other  govammantal  audito  or 
inveatigatlons;  or  (7)  a  criminal  record  or 
other  evidanoa  diat  dw  prindpal's 

Ere^ons  condud  or  method  of  doing 
usihess  has  been  such  diat  his 
partidpation  hi  the  projed  would  make 
it  an  unaooaptabla  risk  from  die 
underwriting  stand^int  of  an  insurer, 
lender  or  governmental  agency;  (d)  with 
rasped  to  any  HUD  insured  or  assisted 
projects.  aroiK  stoppage  for  a  period  in 
excess  of  20  days,  or  in  tha  case  of  an 
insured  project,  fsilnre  to  adiiava  final 
endorsement  of  the  mortgage  wdiere  die 
projed  has  bacm  substantiailly 
completed  for  more  than  90  days,  and 
such  is  diaigaaUa  to  die  fault  or  negled 
of  the  principal;  (a)  any  serious  and 
significant  violation  by  a  management 
agent  of  a  projed  management  contract 
vdiere  the  contrad  requhad  HUD  or 
other  governmental  agency  approval  at 
ite  faiception:  (f)  any  significant  violation 
of,  or  nonconqiliance  with  regulations, 
or  plograms  or  contrad  raqi^mente  of 
HUD.  Fanners  Home  Admtailstration  or 
a  State  or  local  government's  Housing 
Rnance  Agency  in  connection  %vidi  any 
insured  or  assisted  project 

1200232   Eftaelandraquiramentor 


^proval  is  required  as  a  precondition 
for  partidpation  and  constitutes 
dearance  of  the  prindpai  under  this  part 
for  partidpation  only  for  a  spedfic 
projad  in  a  spedfic  role,  ^iproval  of  a 
prindpai  does  not  obligate  the 
Department  to  approve  the  prindpal's 
appUcattons  or  contracts  for  program 
participation. 

{2001239   MooNlcatloa  or  antlMnMval  Of 


titie.  or  is  found  by  die  Review 
Committee  to  have  obtained  approval 
based  tqxm  submission  of  a  false, 
fraudulent  or  incomplete  report  ot 
certificate  submitted  to  HUD.  In  such 
cases  the  Review  Committee  may  take 
such  action,  induding  modification  or 
withdrawal  of  approval,  as  it  determines 
to  be  hi  the  best  interest  of  the 
Department  For  the  purpose  of  this 
section,  the  term  approval  indudes 
conditional  approved. 

§  200.288    Notice  of  datanninatlon. 

The  Partidpation  Control  Officer  shall 
give  written  notice  to  the  principal  and 
to  the  field  office  concerned  of 
disapproval  under  §  200.226,  and 
conditional  approval,  withholding  of 
approval  ot  dUsapproval  by  the  Raview 
Committee  under  {  200.228.  In  the  case 
of  any  such  adverse  notice:  (a)  The 
notice  shall  contain  a  general  stetement 
of  the  reasons  fat  the  determination;  and 
(b)  the  notice  to  the  prindpai  shall  be 
sent  by  certffied  mail  to  the  address 
shown  on  the  certificate  with  a  return 
receipt  requested 

1200.241    Raquaetforraconsidarationof 
aoverae  uvim  uwHiuun  ana  rei|iMai  lora 


paragraph  (a)  of  this  section  and  by 
1200.245. 


1200.245    liswtnoofllcer 


(a)  Where  approval  has  been 
withheld  denied,  or  conditionally 
granted,  the  principal  may  request 
reconsideration  by  the  Review 
Committee.  Such  request  shall  be  made 
in  writing,  %vitliin  30  days  of  receipt  of 
die  notice  of  such  action,  addressed  to 
the  Review  Committee.  It  may  contain 
such  supporting  material  as  prindpai 
desires;  or  (b)  the  prindpai  may  file  a 
request  for  a  hearing  before  a  Hearing 
Officer  as  provided  in  §  200.243.  Such 
request  for  a  hearing  shall  be  made  in 
writing  within  30  days  from  the  date  of 
receipt  of  the  determination. 

8200.243    Hearing  rutes:  How  and  when  to 


Approvals  will  not  be  modffied  or 
Mrithdrawn  except  in  cases  where  the 
prindpai  is  subsequently  suspended  ot 
debaired  from  furdier  partidpatton  in 
any  HUD  programs  under  Rut  24  of  this 


(a)  A  prindpai  whose  request  for 
reconsideration  has  resulted  in  an 
adverse  determination  by  the  Review 
Committee  or  ^o  is  disapproved  by  the 
Ptulidpation  Control  Officer  may 
request  a  hearing  before  a  Hearing 
Officer  in  accordance  widi  24  CFR  Part 
24.  Such  request  must  be  made  within  30 
days  from  the  date  of  receipt  of  the 
notice  of  the  Review  Committee's 
determination.  The  requirement  in  §  24.7 
oi  this  tide  diat  a  request  for  a  hearing 
must  be  made  within  10  days  shall  not 
apply  to  requesto  for  a  hearing  under 
this  section  or  under  1 200.241;  (b) 
hearings  and  review  of  determination  by 
the  Hearing  Officer  shaU  be  governed  by 
the  procedures  conteined  in  Part  24  of 
this  titie  except  as  modified  in 


The  Hearing  Officer  will  determine 
die  fads  and  die  law  relevant  to  die 
issues  and  will  report  die  determination 
in  writing  to  the  Review  Committee  and 
to  the  prindpaL  The  Review  Committee 
shall  be  bound  by  die  Hearing  Officer's 
findings  of  fods  and  law  and  will  make 
a  final  dedsion  based  tqxm  ite 
application  of  the  uniform  underwriting 
and  risk  evaluation  standards  contained 
hi  diis  part  It  will  notify  prindpai  of  the 
final  action  taken. 

Issued  at  Wasliington.  D.C  Jannaty  31. 
1080. 

Lawraooe  B.  Simons, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 
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DAYS  OP  THE  WEEK 
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docwMnli  on  tuvo  MiiQMd  dms  of  wt 
0ylond«y/Thur«%  or  TuMdiy/fttty). 


TNt  h  •  voluni«y  program.  (Sm  OFR  NOTICE 
FR  32914.  AuguM  6,  1878.) 


DOT/SECRETARY 


USDA/AaCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/CX>AST  GUARD         USDA/APHIS 


DOT/CX>AST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FN8 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/F8QS 


DOT/FHWA 


USOA/FSQS 


DOT/ft<A 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Docuiimili  nofmtKf  schoduwd 
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for  piWkialion  on 
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Comments  on  this  program  ara  sW  hwHed 
Commantt  ahould  ba  aubmitted  to  Iha 
Oay<if-<ha-Waek  r>rogram  Cocninator.  Offioa  of 


aia  raoarH  nagwiar.  Naaonai  Mcnwaa  ana 
ftooorda  Saivioa,  Ganaral  Sarvtoaa  AdmMatratioa 
Waahingloa  D.C  20406 


REMINDERS 


The 'Veminden"  below  idwilNy  documantt  that  appeared  In  issues  of 
the  FManri  RegMar  15  days  or  mora  aga  Inchiaion  or  exclusion  from 
this  Ist  has  no  legal  signiflcanoe. 

Rules  Qoing  Itito  Effect  Today 

HEALTH  EDUCATmi.  AND  WELFARE  DEPARTMEffT 

Food  and  Drug  Adniniatratioii— 

2-5-80  /  Caidiovaacalar  devices;  general  provisions  and 

classifications 


7750 


NATIONAL  CREDIT  UMON  ADIMNI8TRAT10N 

2-7-80  /  Revision  of  duutering  and  charter  amendment 

policies  and  prooeduies  for  Federal  Credit  Unions 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administratioii— 
,2-4-80  /  Airwortfaineas  Review  ftogram.  Amendment  No. 
8:  Cabin  Safety  and  Fli^t  Attendant  Amendments 

UstofMriteLaws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  <A  die  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Usliiv  Mardk  S.  ISSB 
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CODE  OF  FEDERAL  REGULATIONS 
(Revised  as  of  January  1, 1980) 
Quantity     Volume  Price 


Title  4— Accounts 


Amount 


$6.50      $. 


U  CumuttMve  OtecklUt  ofCFR  i$$utMcetfor  1979  ajtpean  in  the  back  of  the 
flnt  iatue  cfthe  Federal  Regieter  each  month  in  the  Reader  Aide  tectum.  In 
addition,  a  diedditt  of  current  CFR  vdumee,  comprieing  a  complete  CFR 
tet,  appeart  each  month  in  the  LSA  (Liet  of  CFR  Secttona  Affected) J\ 
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Highlights 


14831    Teacher  Day,  USA    Presidential  proclamatioii 

14833    Central  InteWgence  Agency  Retirement  and 
DieabHity  System    Executive  order 

14843    Crude  ON  Price  Schedule  No.  18    DOE/ERA 

provides  for  monthly  increases  in  the  ceiling  prices 
for  lower  and  upper  tier;  effectiv-e  3-1-60 

14840    AntHnflationary  Price  Standards    CWPS 

publishes  interim  final  procedural  rules  and  data 
requests  relating  to  providers  of  insurance;  effective 
3-7-80;  comments  by  5-2-80 

14838    AntHnflationary  Price  Standards    CWPS 
establishes  final  regulations  for  financial 
institutions  and  providers  of  insurance  for  the 
second  year  progrtun;  effective  3-7-80 

14840    Anti-Inflationary  Price  Standards    CWPS  issues 
questions  and  answers  that  are  related  to  the 
standards  for  providers  of  insurance:  effective 
3-7-80 

15080    Federal  Election  Campaign    FEC  simplifies 
recordkeeping,  reporting  and  disclosure 
requirements  of  the  Act  of  1971  (Part  IV  of  this 
issue) 

CONTMUEO  Msne 
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FEDEKAL  REGISTER  Publishad  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  oCBdal  hoUdays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  WasUngtoo. 
D.C  2040S,  nndv  the  Federal  Register  Act  (40  Stat  SOa  as 
amended:  44  U^C  Ch.  IS)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Cli.  Q. 
Distribution  is  made  only  by  the  Siqwrintendant  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  D.C  20402. 

The  Federal  Reglstsc  provides  a  onifnm  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agendas.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  faiterest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  te  subscribers, 
free  of  postage,  fw  $754)0  per  year,  or  145.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $IM 
tat  eadi  iasoe,  or  $1.00  for  each  groiq)  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Pocuments,  U.S.  Government  Printing  Office, 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 


Aiaa  Cod* 


14t5S    Tha  Nbton  Administration    GSA  provides 

procedure  for  preserving  and  protecting  historical 
jnaterials  and  for  providtag  access  to  these 
'  aiatarials;  effective  3-7-80 

14S41    NuMOon  Education  and  Trammg   USDA/FNS 

proposes  to  establish  ^»ril  1. 1980,  as  a  deadline  in 
any  fiscal  year  for  States  participating  in  the 
program 

15062    CowwodWySupplawantolFood    USDA/FNS 

improves  services  to  needy  individuals  by  changing 
ivogram  raqoirements;  effective  6-5-80  with 
exceptions:  comments  by  5-15-80  (Part  in  of  this 
issue) 

15152    Comprahonaivo  Employiiiant  and  Training 

Labor /ETA  describes  the  eligibility  criteria  for 
prime  sponsor  designations  and  procedures  for 
applying  for  such  designations:  preappUcations  by 
4-^-80  (Part  VI  of  this  issue) 

15147    OiitarCominontalShalfFacllltiaa    Interior/GS 

proposes  to  incorporate  a  separate  set  of  exemption 
formulas  and  significance  levels  for  apphcation: 
conunents  by  5-6-80  (Part  V  of  this  issue) 

15126    Outar  Condnantal  StMir    Interior/GS  establishes  a 
regulatory  program  concerning  the  regulation  of  air 
amissions  from  oil  and  gas  operations:  effective 
6-2-80  (Part  V  of  this  issue) 

14654    Laod  Pti— a  Down    EPA  amends  regulations 

appUcable  to  gasoline  refiners  by  revoking  specific 
unleaded  gasoline  production  requirements: 
revocation  effective  2-20-80 


14696 


14635 


15156 


14966 


15000 

15062 
15060 
15126 
15152 
15156 
15166 


Laad  Ptiaaa  Down    EPA  proposes  several 
alternative  actions  regarding  the  unleaded  gasoline 
production  reqtiirements:  comments  by  4-7-80 

Civl  Sofvlca    OPM  adopts  rules  to  comply  with 
apportionment  of  retiraoMnt  benefits:  effective 
4-7-80 

CMi  Oarvica  Raform    Labor/Sec'y  promulgates 
final  rules  (m  the  standard  of  conduct  for  labor 
organizations  in  the  Federal  sector  under  the  Act  of 
1978:  effective  4-7-80  (Part  vn  of  this  issue) 

Sunaliina  Act  Maatings 

Baparata  Porta  of  Thia  iaaua 

Part  II,  Labor/ESA 

Partill,U8DA,FNS 

PartlV.FEC 

PartV.bilarler/QS 

P«tVl.l.abor/ETA 

Part  VII.  Labor/SocV 
Part  VIH,  Labor/WAH 
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I  na  i^aaiiiani 

EXECUTIVE  ORDfRB 

14613    Central  IntalUganca  Ageacy  RatiraBent  and 
!       DisabiUty  System  (EO 12197) 

raOCLMMTKMS 

14631     Teacher  Day,  USA  (ftoc.  4730} 


14911 


14964 
14984 

14642 

14667 
14660 


1464^ 


14916 


14642 


14979 


14914 


AdmlniahaMva  Confaranca  of  Unitad  Stalaa 


Meetings:  -' 

Agency  Decisional  PMcesses  Committee 

Agancy  fdr  Intamational  DavaiopnMnt 


Meetings: 
International  Food  and  Agicultural  Development 
Board 
Voluntary  Foreign  Aid  Advisory  Committee 


miixa 

Lemons  grown  in  Ariz,  and  Calil 

pnoaoacD  nuLE8 

Milk  mariceting  ordetK 

Southern  Illinois,  et  al. 
Spearmint  oil  produced  in  Far  West;  correction 

Agricultura  Daparlmant 

See  Agricultural  Marketing  Service;  Animal  and 
nant  Health  Inspection  Service;  Food  and  Nutrition 
Service;  Rural  Electrification  Administration. 

Air  Force  Departmant 

miLES 

Aviation  fuel  and  oil;  issues  to  contract,  charter, 
and  civil  aircraft 

NOTICES 

Meetings: 
Scientific  Advisory  Board 

Animal  and  Plant  Hoaltti  Inapaction  Sarvice 

RULES 

Livestock  and  poultiy  quarantine: 
Brucellosis    • 


Army  Dapartmanl 

See  Engineers  Corps. 


ft: 


Arts  and  HumanHias,  Itational  Foundation 

NOTICES 

Meetings: 
Visual  Arts  Advisory  Panel  (2  docimients] 

BHnd  and  Other  Severely  Handicapped, 
Committee  for  Purdiaae  From 

NOTICES 

Procurement  list  1980:  additions  and  deletions:  (3 

documents) 


Center  for  Diaeaae  Control 

See  National  Institute  for  Occupational  Safety  and 
Health. 

Civil  Aeronautica  Board 

NOTICES 

14912    All-cargo  air  service  certificate  applications 
14912    Certificates  of  pubUc  convenience  and  necessity 

and  foreign  air  carrier  pennita 

Hearings,  eta: 

14911  Failure  to  operate  on  schedule  or  {allure  to  carry 

14912  Former  large  irregular  air  service  investigation 

Civil  Rigtita  Commiaaion 

NOTICES 

Meetings;  State  advisory  committees: 

14913  Colorado 

14913        District  of  Columbia 
14913        Georgia 

Coast  Guard 

NOTICES 
14967     Vessels,  inspected;  workplaces;  memorandum  of 
agreement  with  OSHA 

Commerce  Department 

See  Maritime  Administration;  National  Oceanic 
and  Atmospheric  Administration. 

Commodity  Futurea  Trading  Commiaaion 

NOTICES 
14966     Meetings;  Sunshine  Act 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings: 

14915  Product  Safety  Advisory  Council 

Copyrlgtit  Royalty  TrilMinai 

PROPOSED  RULES 

14664    Cable  royalty  fees;  filing  of  claims 

Def enae  Department 

See  also  Air  Force  Department;  Engineers  Corps. 

NOTICES 

14916  Senior  Executive  Service;  Inter-Defense  Agency 
Performance  Review  Board;  membership 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 
14843        Crude  oil  price  ceilings:  lower  and  upper  tier; 
adjustment  to  reflect  inflation  impact 

NOTICES 
Consent  orders: 

14917  Beta  Development  Co. 
Decisions  and  orders: 

14916        Border  Gas,  Inc. 

Remedial  orders: 
14919        Energy  Reserve  Group,  Inc. 


IV 
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Emptoymenl  and  TraMnQ  AifcnMetretlon 


FMIenil  Dec  don  Conwulaalon 


14917 


14915 
14916 


149S4 


14999 


14900 

14920 
14925 


14902 

14926 
14926 


Comprehensive  Employment  and  Training  Act 
programs: 
15152        Prime  sponsor  designations:  preapplications 


15090 


RULE* 

Black  Imig  disease: 
14946        Disability  or  death  determination  standards: 
correction 


15000    Minimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Ariz.,  Calif..  Fla.,  Md.,  Mass.,  Minn.,  Neb^  Nev., 
NJt,  N.  Mex.,  N.Y.,  Ohio,  Okla.,  Oreg.,  Penn.,  Tex, 
andWasL) 


Enec^  Oepeitnient 

See  also  Economic  Regulatory  Administration: 
Federal  Energy  Regulatory  Commission, 
nonces 

Committees;  establishment,  renewals,  terminations, 
etc: 
Food  Industry  Advisory  Coomiittee 


Enoineefe  Coipe 


Environmental  statements:  availability,  eta: 
Beach  erosion  control  and  hurricane  protection 
study  for  Dade  County,  Fla. 
Sault  Ste.  Marie,  Mich.:  lock  operations: 
extension 

Envlfonnientel  Protection  Aoency 


Air  programs:  fuel  and  fuel  additives: 
Lead  phase-down  regulations;  controls  applicable 
to  gasoline  refiners 


Air  programs:  fuel  and  fuel  additives: 

Gasoline  refiners:  lead  phase-down 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Massachusetts  (2  documents) 
Water  p<^ution:  effluent  guidelines  for  point  source 
categories: 

Petroleiun  refining;  hearing 


Environmental  statements;  availability,  etc: 
Agency  statements;  weekly  receipts 

Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts 

Federal  Communlcetione  Commleeion 


14902 


14926 


14920 


14660 


14927 
14966 


14927 


14996 


14670, 
14660 


14927 


14965, 
14666 


14932 


14647 


Radio  services,  special: 
Land  mobile  services:  police  service; 
authorization  of  use  of  low  power  radio 
transmitters 


AM  broadcast  applications  ready  and  available  for 

processing 

Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

petitions  by  various  companies  (2  documents) 


14661 


Federal  Election  Campaign  Act  Amendments  of 
1979;  implementation:  recordkeeping,  reporting,  and 
disclosure  requirements,  etc 

Federel  Emergency  Menegement  Agency 


Flood  Insurance  program:  land  management  use 
criteria 


Disaster  and  emergency  areas: 
California  (2  documents) 

Federal  Energy  Regulatory  Commleelon 


Hearings,  etc: 
Pacific  Gas  Transmission  Co. 

reoerai  huhiuiim  uomniiseion 


Practice  and  procedure: 
Admission  requests  for  documents  or  proofi 
expenses  on  failure  to  admit 


Freight  forwarder  licenses: 

Interamerican  Forwarding  Corp. 
Meetings;  Sunshine  Act 

Rate  increases,  etc;  investigations  and  hearings, 
etc: 

Dart  Containerline  Co..  Ltd. 

Federal  Reeerve  systeni 

nonces 

Meetings:  Sunshine  Act 

Federal  Trade  Comndselon 


Prohibited  trade  practices: 
General  Moton  Corp^  et  aL  (2  documents) 


Premerger  notification  waiting  periods:  early 
terminations: 
Dynamics  Corp.  of  America 

rwn  ana  weome  uervice 

RULES 

Fishing: 
Lacreek  National  Wildlife  Refuge.  S.  Dak.  (2 
documents) 


Environmental  statements:  availability,  etc.: 
Wildlife  restoration  projdbts 

rooa  ana  Drug  AonNnmraiion 


Animal  drugs,  feeds,  and  related  products: 

Acetazolunide  sodium  soluble  powder  and 

sterile  sodium  acetazolamide 
Food  additives: 

Paper  and  paperboaid  components  in  contact 

with  aqueous  and  fatty  foods 


Radiological  health: 
Psoriasis  photochemotherapy;  devices  used  as 
radiation  source  in  combination  with  a  psoralen 
drug:  safety  performance  recommendations; 
intent  to  develop;  correction 
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14^ 


15062 
14^41 

14659 


151B6 


15117 


14934 
14987 
14969 
14940 
14936 
14935 
14963 
14966 
14986 


14900 


Medical  devices:  ..^    . 

Voluntary  standards  devel<qmient  for  Class  H; 
inquiry:  correction 

Food  and  Nutrition  Servicd 


Child  nutrition  programs: 
Commodity  supplemental  food  program 
Nutrition  education  and  training  program; 
participation  notification  deadline 


RULES 

Nixon  administration  presidential  historical 
materials;  preservation,  protection,  and  access 
procedures 

QgoloQical  Survey 

RULES 

Outer  Continental  Shel£  oil,  gas,  and  sulphur 

operations: 
Air  quality  standards;  compliance 

PROPOSED  RULES 

Outer  Continental  Shelf:  oil,  gas,  and  sulphur 

operations: 
Air  quality  standards;  exemption  formulas  and 
significance  levels;  petition  procedures  for  States 

NOnCES 

Outer  Continental  Shelf,  development  and 
production  plans: 

Amoco  Production  Co. 

C&K  Petroleum^c  ~; 

Conoco  Inc. 

Exxon  Co.,  USA  ^  ^ 

McMoRan  Offshore  Exploration  Co. 

Natomas 

SheU  OU  Co.  v 

Texoma 

Transco  Exploration  Co. 

Health,  Education,  and  Welfare  Department 
See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  National  Institute  of 
Occupational  Safety  and  Health. 

Heelth  Care  Financing  Admlnistratioti 

PROPOSED  RULES 

Medicare  and  Medicaid: 
Certification  procedures  for  providers  and 
suppliers  of  services;  public  meetings 


Heritage  Conservation  and  Recreation  Service 

RULES 

14664     National  natural  landmarks  program;  extension  of 
time 


14941 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Heritage  Conservation  and  Recreation 
Service;  Land  Managemeht  Bureau:  National  Park 
Service:  Surface  Mining  Office;  Water  and  Power 
Resources  Service. 


Meetings: 
Outer  Continental  Shelf  Advisory  Board 

International  Development  Cooperation  Agency 
See  Agency  for  International  Development. 


Interstate  Commerce  Commlseloa 

RULES 

Railroad  car  service  orders;  various  conqMsies: 

14664  Atchison,  Topeka  &  Santa  Fe  Railway  Co. 
14661,       Burlington  Northern  Inc  (3  documents) 
14663, 

14664 

14661        Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co. 

14665  Chicago  &  North  Western  Transportation  Co.  (2 
documents) 

14661  Denver  ft  Rio  Grande  Western  Railroad  Co. 

14662  Missouri  Pacific  Railroad  Co. 
14662        St.  Louis-San  Francisco  Railway  Co. 

14662  St.  Louis  Southwestern  Railway  Co. 

14663  Transkentucky  Transportation  Railroads,  Inc 

14664  Union  Pacific  Railroad  Co. 

NOTICES 

14942  Hearing  assignments 
Motor  carriers: 

14944        Finance  applications 

14946    Petitions,  applications,  finance  matters  (including 

temporary  authorities),  alternate  route  deviations. 

intrastate  applications,  gateways  and  pack  and 

crate 

Railroad  services  abandonment: 

14943  Burlington  Northern  Inc.  (2  documents) 

Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Labor 
Management  Relation?  Office;  Mine  Safety  and 
Health  Administration;  Occupational  Safety  and 
Health  Administration;  Pension  and  Welfare 
Benefit  Programs  Office;  Wage  and  Hour  Division. 
NoncES 
Adjustment  assistance: 

14965  Avtex  Fibers,  Inc 

14966  Brockway  Glass  Co.,  Inc. 
14966        Centa-al  Cartage  Co. 

14966  Chrysler  Corp. 

14967  Claremont  Beef  Co.,  Inc. 

14967        Cooper  Sportswear  Manufacturing  Co.,  Inc. 

14966        Doral  Mills,  Inc 

14966        Great  Lakes  Tanning  Co. 

14966        Hi-Craft  Clotiiing  Co. 

14969        Hiram  Walker  &  Sons,  Inc. 

14969  K  &  T  Air  Freight.  Inc. 

14970  Maidel  Fashions,  Inc 

14970  Marion  Manufacturing,  Inc. 

14971  Methuen  International  Mills 
14971        Moon  Fashions,  Inc. 

14971  Raritan  Sportswear 

14972  Reid  Stevens,  Inc. 

14972        Tropical  Brands  Packing  Co. 

LalXM-  Management  Relations  Office 

RULES 

15156    Conduct  standards;  labor  organize  tons  in  Federal 
sector 

Land  Management  Bureau 

NOnCES 

Alaska  native  claims  selections: 
14926        Cook  Inlet  Region,  Inc 
14930        Kenai  Natives  Association,  Inc 

14929  Sealaska  Corp. 

14930  Tyonek  Native  Corp. 
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14993 


14913 


Meetinpc 
Outer  Continaital  Shelf  Advisory  BDaiti 
vihides.  eff-toed,  etc;  aree 


nuiiiiig  irf|niti1ii  landR 

New  Mexico 

Utah 
Bit— we  MenngfT^T**  yiT* 

Bookclifb  Resource  Area.  Venal,  Utah 

Ltgil  8«rvtoM  Corporation 

Grants  and  oontracta;  ^qilications  {3  documeota) 


PiMManfs  Cound 


Meetings 

MwHImo  Admlntotratlon 


AppUcatlaiis,  eta: 
l4fkB»  Bra*.  Steamship  Co,  Inc. 

■anv  iMiviy  ana  naann  Monaraairaiion 


Petitioiis  far  mandatory  safiBty  standard 
modifications: 
Cominco  American  Ina 


14965 


Space  transportation  system: 
14645        STS  Coauaander  anthority 

Nanonai  vfacai  union  Aonanwiraiion 
Noncct- 
14969    Meetings,  Sunshine  Act  (2  docaments) 

National  inallluta  for  OoBupaUonil  Safaty 


14927        Minority  woricers  and  health 


•  nuua 

Rshery  conservation  and  managmnent: 
Groundfish;  Mid-Atlantic;  meeting 

Marine  nmmmala; 

Commercial  fishing  operatiims;  incidental  taking 
afi^ecting  eastern  tropical  Pacific  Ocean  tuna 
fishery,  hearings 

Commercial  fishing  (^lerationse  incidental  takh^ 
affecting  eastern  tropical  Pacific  Ocean  tuna 
fishety;  hearing  dailficatiaa 


14909 
14909 


14909 


Marine  mammals: 

14914  Commercial  fishing  operations;  hearing  changes; 
correction 

Meetings: 

14915  Caribbean  Fishery  Management  Council 

National  Tarlc  ttarvico 


14641 


Management  and  developoMot  plana; 
Yoaeadls  Nattonal  Pa* 


14990 


14979 
14991 

14990 
14990 


Meetings: 
Behavioral  and  Neural  Sdencas  Advisory 
Committee 

DOE/NSF  Nuclear  Science  Advisory  Committee 
Earth  Sciences  Advisory  Committee 
Engineering  and  Allied  Sdenoe  Advisory 
Committee 

Ocean  Sciences  Research  Advlsoiy  Committee 
Social  and  Economic  Science  Advisory 
Committee 

Nudaar  fteouiatoiv  ConaalBaiBtt 


14991 


14996 


^ipUcations,  etc.: 

Baltimore  Gas  ft  Electric  Ca 

Union  Electric  Co. 
Meetings;  Sunshine  Act 

Oocupatlonal  Safaty  and  Hoaltti  Adnynialration 


14965 
14997 


Meetings: 

Occiq>ationaI  Safety  and  Health  Federal 

Advisory  Council 
Vessels,  inspected;  workplaces;  memorandum  of 
agreement  with  Coast  Gwrd 

rvnawn  ana  w anara  Donanc  fiuyiania  mnco 

NOTICCS 

Employee  benefit  plans: 
14972,       I¥oUbition  on  transactions;  exenq}tiMi 
14974,       proceedings,  applicaticHis,  hearings,  et&  (5 
14976,       documents) 
14977 

raraonnal  Manaoamant  Oflica 

RULES 

Retirement: 
14935       Apportionment  from  dvil  service  retirement 
benefits 


14666 


Practice  and  procedure  rules: 
Rate  and  classificatiao  requests,  defective; 
rejection 


Poatal  Sarvica 
Nonccs 
14969    Meetings;  Sunshine  Act 

Rural  ClacliMcalluii  Admlnlatratlon 


14966 


Electric  borrowers: 
Accounting  interpretations  (Bulletin  181-9); 
advance  notice  (2  documents) 


^;)ecial  regulations: 
14664        Everglades  National  Park.  Fla.;  correction 
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14986 
14986 
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14681 
14683 


14912 


14960 


15166 


14636 

14640 

14640 


14942 


Hearings,  etc.: 

Federated  Money  Market  TVust,  et  aL 
Self-regulatory  organications;  proposed  rule 
changes: 

Padfic  Stock  Exchange.  Inc. 
Meetings;  Sunshine  Act  (2  dop\jUikent8) 


Small  Buainasa  Admlnlatratlon 

mOKMEO  RULES 

Pollution  control: 

Credit  merits  of  applications 
Small  business  investment  companies: 

"Associate  of  A  licensee";  definition 


Applications,  etc: 

Washington  Thist  Equity  Corp. 
Meetings;  advisory  councils:  u 

Alaska 

California  -   r      - 

Maine 

Surfaoa  MMng  Offica 

PROMMED  RULES 

Permanent  program  submission;  various  States: 
North  Dakota 
Ohio 


Coal  mining  and  reclamation  plans: 
Lone  Star  Steel  Co. 

Tannaaaaa  Valay  Auttwrfty . 

NOTICES 

Meetings;  Sunshine  Act 

Transportation  Oapartmant 

See  Coast  Guard;  National  Highway  Traffic  Safety 
Administration. 

Waga  and  Hour  Division 


Child  labor  for  agricultural  employment: 
Waiver  of  provisions  for  10-11  year  old  minors  in 
hand  harvesting  of  short  season  crops,  and 
restrictions  on  use  of  pesticides  and  other  chemicals 

Waga  and  Prtoa  StabiHty  CouncU 


Pay  and  price  standards;  anti-inflation  program: 
Financial  institutions  and  insurance  providers 
Questions  and  answers;  insurance  providers 

Procedural  rules  and  data  requests: 
Insurance  providers;  interim  rules  and  request  for 
ccnnments 

Watar  and  Powar  Raaources  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Horsetooth  Reservoir.  Colorado-Big  Thompson 
project,  Colo. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OP  THE  UMTED 
STATES 

14911     Agency  Decisional  Processes  Committee,  3-24-80 

ARTS  AND  HUMANmES,  NATIONAL  POUNDATTON 
14979     Visual  Arts  Panel  (Art  in  Public  IHaces),  3-24 

through  3-26-80 
14979    Visual  Arts  Panel  (Services  to  the  Fiefd),  3-^26 

through  3-28-80 

CnnL  RIGHTS  COMMISSION 
14913     District  of  Columbia  Advisory  Committee,  3-31-80 
14913     Georgia  Advisory  Committee,  3-26  and  3-27-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 
i4913     Caribbean  Fishery  Management  Council  3-25 

through  3-27-80 
14909    New  England  Fishery  Management  CoundL  3-25 

and  3-26-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 
14915     Product  Safety  Advisory  Council,  3-24  and  3-25-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
14915     USAF  Scientific  Advisory  Board.  4-14  and  4-15-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Center  for  Disease  Control — 
14927     Minority  Woricers  and  Health,  3-14-80 

Health  Care  Financing  Administration — 
14900     Medicare  and  Medicaid  Programs,  April  and  May 

Meetings 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
14932     Outer  Continental  Shelf  Advisory  Board,  Alaska 

Regional  Technical  Working  Group  Committee  of 

the  National  Advisory  Board,  4-2  and  4-3-80 

Office  of  the  Secretary — 
14941     Outer  Continental  Shelf  Advisory  Board,  Policy 

Committee,  4-0  and  4-10-80 

INTERNATIONAL  DEVELOPMENT  COOPERATION 
AQENCY 

Agency  for  International  Development — 
14964     Board  for  International  Food  and  Agricultural 
Development  (BIFAD),  3-27-80 

14964  Voluntary  Foreign  Aid  Advisory  Committee,  3-24 
and  3-25-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Hetdth  Administration — 

14965  Occupational  Safety  and  Health  Federal  Advisory 
Council,  3-21-80 
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Behavioral  and  Netml  Sdenoe  Committee, 

Biological  iBstnmentatioD  ftiNjuamUfw.  t-M  aad 

3-2S-ao 

DOE/NSF  Nuclear  Adviaoiy  Committee.  3-26 

HirouSB  9—2B-€0 

Earth  Sdencei  Advisory  Committee,  Geology, 

Geodiemistry  and  Geophysics  Subcommittee.  9-27 

and  3-28-80 

Enginaering  and  Appbed  Sdoice.  Chamicd  aad 

Process  Engineering,  3-24  and  S-28-88 

Oceana  Sdenoes  Adviaoiy  Committee,  Ocean 
Sciences  Research  SubcommHtee,  9-Zt  and  3-25-80 
Social  and  Economic  Science  Adviaocy  Committee. 
History  and  Hiilosopli^  of  Sdenca.  3-27  throu^ 
S-2»-80 


couNca 


14IM    Region  I  Advisory  Coondl.  3-27-80 
14M6    Region  K  Advisory  Council.  S-2D-80 
14M6    Region  X  Advisory  Qnindl.  4-18-80 

CHANQEO  MEEnNQ 


14913     Colorado  Advisory  Committee.  3-14-80 
HEARINQ8 


National  Oceanic  and  Atmospheric 
Ailiiiliilshathai 
14809    Taking  of  ■afhwi  mawmahi  incidental  to 

commercial  fishing  operations.  3-31  and  4-14-80 


14963     Meeting.  3-21-80 


14900    Petroleum  refining,  pwtrealment  regulations.  4-0-80 
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the  Reader  Aids  section  at  the  end  of  this  1 


3CFR 

EmcuMv*  Ordara: 
12197 


4730.. 


5CFR 

831 


•  CFR 

705  (2  documents)-. 


.14833 
.14831 

.14835 


706.. 
707.. 


.14838. 

14840 

.14840 

.14840 


7CFR 

227 

247 

910 


965.. 


.14841 
.15082 
.14842 


.14868 


1032. 14887 

1050. 14887 

1062. 14667 

1701  (2  documents) 14888 

•  CFR 

78. 14842 


10  CFR 

212. 


11  CFR 

100. 1 5060 

tot 15060 

102. 18060 

103 15060 

104. 15080 

105 _.  15060 

too 15060 

107 . 15080 

106 15060 

109 1 5060 

110 15060 

1 1 1 -.  1 5060 

112 15060 

113. 15060 

114 15060 

1 1 5. _. 1 5060 

•006 1 5060 

13  CFR 


.14866 
.14869 


107 

111 _.. 


14  CFR 
1214 

18  CFR 


.14843 


13  (2  docunwms)- 


.14845 


._  14870. 
14880 


20  CFR 

718 14846 

21  CFR 

1 76 14848 

520. 14847 

522. 14847 

Sut)chiW>tar  J 14881 

28  CFR 

201 1 51 58 

202. 15156 

203 15156 

204 1 51 56 

205 1 51 56 

206.., 1 51 56 

207 1 51 56 

206 15158 

200. 15156 

prop! 

575 „ 15168 

30  CFR 

250 -..15128 

Oh.  vn  (2  documents).....  14881. 
14663 

250 15147 

32  CFR 

819a. 14847 

38  CFR 

7 14B64 

1212 14854 

37  CFR 

30i 1 4884 


38  CFR 

3001 14885 

49  cm 

80. 14864 

52  (2  documems) 14865. 

14886 

80 t4809 

81 r4886 

419. 14900 

4tCFR 

105-63 14855 

42  CFR 
Ptepoesd  RuIm: 

40R.. _ 14900 

442 14900 

44  CFR 

~ 14902 

46  cm 

802 1 4860 

47  cm 

2. 14902 

00 14902 

49  cm 

1033  (13  documents).....  14661 - 
14865 

••cm 

33  (2  documents)....- 14666. 

14866 

Ch.  VI 14909 

216  (2  documents) 14909 


J 


Fwhcal  Register 
VoL  45.  Na  47 
Friday.  Mardi  7,  1960 


Title  S~ 

The  President 


[FR  Doc.  80-7270 
Filed  3-5-80:  ti»  pm] 
Billine  code  3195-01-M 


148S1 


Presidential  Documents 


Prodamation  4730  of  March  5,  1980 
Teacher  Day,  USA 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  great  strength  of  America  lies  in  its  people,  educated  in  the  most 
comprehensive  and  open  system  of  public  education  the  world  has  ever 
known. 

We  have  an  enormous  stake  in  this  system,  and  the  key  to  it  is  the  American 
teacher.  The  men  and  women  who  staff  our  schools  spend  countless  hours 
inspiring,  encouraging,  informing,  and  preparing  young  people  for  the  future. 
Their  hard  work  is  a  lifelong  ^ft  Behind  every  successhil  adult,  diere  is 
usually  a  teacher  who  was  an  inspiration  for  excellence. 

Sadly,  there  has  never  been  a  national  observance  of  the  profound  debt  we 
owe  our  Nation's  teachers.  There  is  no  time  eadb  year  when  we  can  bestow 
the  individual  recognition,  honor,  and  encouragement  our  teadiers  richly 
deserve. 

NOW,  THEREFORE,  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  March  7, 1980,  as  'Teacher  Day,  United  States 
of  America." 

I  ask  all  Americans  to  communicate  their  personal  appreciation,  by  word  and 
deed,  to  present  and  former  teachers  who  have  enriched  their  lives. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  fourth. 
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Executivo  Order  12197  oi  Maich  5,  1980 

Central  Intelfigence  Agency  Retirement  and  Disability  System 


By  the  audiority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  292  of  the  Central  Intelligence  Agency  Retirement  Act  of  1964  for 
Certain  Employees,  as  amended  (SO  U.S.C.  403  note),  and  in  order  to  conform 
ihe  Central  faiteUigence  Agency  Retirement  and  Disability  System  to  certain 
amoidments  to  tiie  Oril  Snvice  Retirement  and  Disability  System  (Public 
Law  95-317  and  Public  Law  9S-S06|.  it  is  hereby  ordered  as  fqllows: 

1-101.  The  Director  of  Central  Intelligence  shall  maintain  the  Central  Intelli- 
gence ^ency  Retirement  and  IMsabiiity  System  in  accordance  with  the 
following  principles: 

(a)  The  automatic  restoration  of  tiie  reduction  in  the  annuity  of  the  annuitant 
upon  his  or  her  remarriage  shall  be  eliminated  and  the  annuitant  shall  be 
allowed  to  elect,  upon  sud^  remarriage,  whether  to  provide  a  survivor  annuity 
for  the  new  spouse.  The  annuitant's  election  shall  be  irrevocable  during  the 
remarriage,  and  must  be  made  fai  a  signed  writing  and  received  by  the  Director 
within  one  year  after  the  date  of  the  remarriage.  If  the  annuitant  makes  such 
an  election,  his  or  her  annuity  shall  be  reduced  by  the  same  percentage 
reduction  which  was  in  effect  immediately  before  the  dissolution  of  the 
previous  marriage,  and  such  reduction  shall  take  effect  on  the  first  day  of  the 
month  beginning  one  year  after  the  date  of  the  remarriage. 

(b)  The  reduction  in  the  annuity  of  an  annuitant  shall  be  restored  %^en  a 
person  designated  as  having  an  insurable  interest  in  the  annuitant  prede- 
ceases the  annuitant  Payment  of  the  annuity  at  the  single-life  rate  shall  be 
effective  the  first  day  of  the  month  following  the  death  of  the  individual 
designated  as  having  had  the  insurable  interest 

(c)  An  annuitant  who  was  unmarried  at  the  time  of  retirement  but  who  marries 
after  retirement  shall  be  allowed  to  irrevocably  elect  in  a  signed  writing 
received  by  the  Director  within  one  year  after  the  date  of  the  marriage,  a 
reduction  in  his  or  her  annuity  to  provide  a  survivor  annuity  for  his  or  her 
spouse.  Such  reduction  shall  be  effective  the  first  day  of  the  month  beginning 
vne  year  after  the  date  of  marriage.  An  election  to  provide  an  annuity  to  a 
surviving  spouse  made  under  this  provision,  voids  prospectively  any  previous 
election  to  provide  a  survivor  annuity  to  an  individual  named  as  having  an 
insurable  interest  in  the  annuitant  Since  the  annuity  reduction  for  the  benefit 
of  a  surviving  spouse  will  not  take  effect  until  the  first  day  of  the  first  month 
beginning  one  year  after  the  date  of  the  marriage,  any  annuity  reduction  in 
effecjt  for  an  insurable  interest  benefit  will  not  terminate  until  such  date. 

(d)  Each  annuitant  shall  be  informed,  on  an  annual  basis,  of  such  annuitant's 
rights  of  election  under  this  Order. 

(e)  Payments  to  an  annuitant  which  are  based  upon  his  or  her  service  shall  be 
paid,  in  whole  or  in  part  by  the  CIA  Retirement  and  Disability  System  to 
another  person  if  and  to  the  extent  expressly  provided  for  in  the  terms  of  any 
court  decree  of  divorce,  annulment  or  leged  separation,  or  the  terms  of  any 
court  order  or  court-approved  property  settlement  agreement  incident  to  any 
court  decree  of  divorce,  annulment  or  legal  separation.  Any  payment  under 
this  provision  to  a  person  bars  recovery  by  any  other  person.  This  provision 
shall  only  apply  to  payments  made  after  the  date  of  receipt  by  the  Director  of 
written  notice  of  such  decree,  order,  or  agreement  and  such  additional 
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informatioii  and  documentation  as  the  Director  may  prescribe.  As  used  in  this 
subsection  "court"  means  any  court  of  any  State  or  tiie  District  of  Columbia. 

1-102.  (a)  The  provisions  of  Section  l-lOl(a)  are  effective  as  of  October  1. 
1978,  and  shall  apply  with  respect  to  annuities  which  commence  before,  on,  or 
after  October  1. 1978.  No  monetary  benefit  by  reason  of  such  provisions  shall 
accrue  for  any  period  before  sudi  effective  date.  The  i»t)visions  of  Section  1- 
101(a)  of  this  Order  shaU  not  affect  the  eligibility  of  any  individual  to  a 
survivor  annuity  in  the  case  of  an  annuitant  who  remarried  before  October  1. 
1978,  unless  the  annuitant  notifies  the  Director  in  a  signed  writing  received  by 
the  Director  no  later  than  December  31.  I960,  that  such  annuitant  does  not 
desire  the  spouse  of  the  annuitant  to  receive  a  survivor  annuity  in  the  event  of 
the  annuitant's  death.  Such  notification  shall  take  effect  the  first  day  of  the 
first  month  after  it  is  received  by  the  Director. 

(b)  The  provisions  of  Section  1-101  (b)  and  (c)  are  effective  as  of  October  1. 
1978.  and  shall  apply  with  respect  to  annuities  which  commence  before,  on,  or 
after  October  1, 197a  No  monetary  benefit  by  reason  of  such  provisions  shall 
accrue  for  any  period  before  such  effective  date. 

(c)  The  provisions  of  Sections  1-101  (d>  and  (e)  are  effective  immediately. 

1-103.  The  Director  of  Central  Intelligence  is  authorized  to  prescribe  such 
regulations  as  are  necessary  to  carry  out  the  provisions  of  this  Order. 


THE  WHITE  HOUSE. 
March  5,  1980. 
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byi  the  Superintendent  of  Documents. 
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first  FEDERAL  REGISTER  issue  of  OMh 
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p.  Office  of  Personnel 
Management 

ACfnON:  Final  rulemaking. 

summary:  The  Office  of  Personnel 
Management  is  adopting  rules  to 
in4>lement  die  September  15, 1978 
amendments  to  die  Civil  Service 
Retirement  Act,  which  require  the  Office 
of  Personnel  Management  in  certain 
dnnimstances,  to  comply  with  a 
provision  dealing  with  apportionment  of 
retirement  benefits  in  a  State  court 
order,  decree,  or  court  approved 
property  setdement  agreement,  in 
coanecdon  with  the  divorce,  annulment 
of  marriage,  or  legal  separation  of  a 
Federal  employee  or  retiree. 

EFPEcnvi  DATi:  April  7,  igea 


FOft  RMTIMII  WPOIIMATION  OONTACR 

Harold  L  Siegehnan,  Paralegal 
Specialist.  Office  of  Pay  and  Benefits 
Potcy,  Compensation  Ooop, 
Washington.  D.C  20415.  phone  (202) 
632^4634. 

SUfPUMENTAiiv  INF0IMUT10N:  Proposed 
rules  to  implement  Pub.  L  95-366  were 
published  in  die  Federal  Register  on 
May  a  1079  (44  PR  26885).  The  pubUc 
wa^  invited  to  send  written  comments. 
Twelve  such  comments  were  received 
by  the  designated  official 

One  comment  pertained  to  survivor 
benefits.  Pub.  L  95-866  eiqiressly  limits 
its  ^wn  application  to  payments  "which 
would  otherwise  be  made  to  an 
employee.  Member,  or  annuitant  based 
upon  his  service."  Survivor  annuities 
and  lump  sum  death  benefits  do  not  fall 
within  this  requirement 


One  oomment  objected  to  the  30-day 
notice  period  because  it  might  result  in 
further  litigation.  We  believe  that  due 
process  requires  that  the  annuitant  be 
given  notice  and  an  opportunity  to 
present  legal  objections  to  the 
apportionment 

One  comment  explained  diat 
8S  831.1707  (a)(1)  ft  (b)(1)  were 
inaccurate  because  until  die  30-day 
notice  period  expires,  we  only  intended 
to  honor  the  decree.  Accordingly,  we 
revised  the  language  to  correct  die 
defect 

One  coounent  objected  to 
i  831.1702(e)(2),  which  prohibited 
apportionment  of  an  annuity  when  the 
aimuitant  was  instructed  to  make  the 
payments  to  the  former  spouse.  The 
author  of  diat  comment  expressed  the 
belief  that  denying  payment  when  the 
individual  was  instructed  to  pay  would 
be  contrary  to  the  court's  intent  In  some 
cases,  the  remaining  language  of  die 
decree  makes  clear  the  court's  intent 
that  direct  payment  be  made  (e.g.  after 
directing  the  former  spouse  to  make  the 
payment  also  ordering  die  former 
spouse  to  execute  all  documents  to 
cause  the  Office  of  Personnel 
Management  to  make  direct  payment). 
The  r^ulations  have  been  amended  to 
clarify  that  each  decree  will  be  read  as  a 
whole  to  determine  the  court's  intent 
However,  generally,  die  best  indication 
of  the  court's  intent  is  its  own  language. 
When  the  court  specifically  states  that 
the  individual  is  to  make  the  payments, 
we  have  no  basis,  absent  odier 
language,  to  make  payments  over  the 
annuitant's  objections,  but  we  will  make 
direct  payment  v^en  die  annuitant  does 
not  object  to  such  a  procedure. 
Three  comments  questioned 
S  831.1702(e)(3)  which  prohibited 
apportionment  when  the  decree 
contained  contingencies.  In  addition, 
that  section  has  led  to  confusion  over 
the  acceptability  for  processing  of  court 
orders  where  payments  are  subject  to 
termination  upon  remarriage  of  the 
former  spouse.  To  eliminate  these 
problems,  (1)  the  proposed  regulations 
were  changed  to  limit  the  contingency 
restrictions  of  §  831.1702(e)(3)  to  decrees 
which  are  uncertain  as  to  the  amount  to 
be  paid  to  each  spouse,  and  (2)  a  new 
paragraph  was  added  to  %  831.1704  to 
allow  apportionment  under  decrees  in 
which  payments  will  tenpinate  upon  the 
occurrence  of  a  condition  subsequent 
after  the  Associate  Director  has 


received  appn^riate  assurance  that  the 
condition  has  not  occurred  and  diat 
Associate  Director  will  be  notified  if 
such  conditicHi  does  occur. 

Three  comments  related  to  military 
pension  benefits  whidi  are  outside  the 
scope  of  Pub.  L  95-866. 

Two  comments  objected  to  Pub.  L  05- 
366.  One  sought  no  apportioiiment  while 
the  other  wanted  an  automatic  division 
without  the  need  for  a  court  order.  Both 
are  beyond  the  audiority  of  the  Office  of 
Personnel  Management 

Since  the  publication  of  the  proposed 
rules,  five  other  changes  were 
incorporated  into  these  final  rules  to 
provide  additional  clarification  in  die 
interest  of  improved  administration  of 
Pub.  L  95-366.  The  word  "cammunity" 
was  removed  froan  (  831.1701. 
Paragraphs  831.1702(e)  (2)  and  (3)  were 
revised  (see  above)  and  placed  in 
8  831.1703.  The  8(Hiay  period  in  which 
to  initiate  suit  under  1 831.1708(b)  has 
been  reduced  to  30  days.  The  restriction 
on  payment  of  arrearages  contained  in 
8  831.1709(a)  was  clarified  to  explain 
that  arrearages  will  not  be  paid  "unless 
the  court  otherwise  directs."  Section 
831.1710(a)  was  modified  to  eliminate 
the  requirement  that  the  former  spouse 
be  living  in  order  to  qualify  for 
payments  under  this  subpart  but 
establishment  of  restrictions  and 
procedures  applicable  to  payments  after 
the  death  of  the  former  spouse  requires 
further  public  participation  and  vtiXL  be 
the  subject  of  future  rulemaking. 

After  the  pubUcation  of  the  Proposed 
Rules  to  implement  Pub.  L  95-366,  a 
new  subpart  P,  Procedures  for 
Overpayment  Hearings,  was 
promulgated:  therefore,  these  rules  have 
been  renumbered  and  redesignated  as 
subpart  Q. 

State  laws  and  State  courts  have 
traditionally  controlled  matters  of 
domestic  relations  and  property  rights. 
Questions  such  as  an  individual's 
obligations  to  a  former  spouse  are 
determined  by  the  courts  on  a  case-by- 
case  basis  taking  into  consideration 
many  factors  sudi  as  the  financial  status 
of  both  parties,  property  setdements, 
children  involved,  eta 

As  a  result  of  the  enactment  of  Pub.  L 
93-647.  which  added  section  450  to  the 
Social  Security  Act  (42  U.S.C  650),  for 
the  last  four  yean  dvU  service 
retirement  l>enefits  have  been  subject  to 
garnishment  attachment  or  sinrilar 
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Ugal  proceM  to  enfofce  these 
obl%atione. 

In  itcent  yean,  many  State  courts 
have  ruled  ttiat  future  ratifement 
benefits  earned  during  a  marriage 
should  be  oonsiderad  community 
propevty  and  Mbfect  to  divisiea  fai  die 
event  of  a  legal  separatioa.  divorce,  or 
annulment  of  marriage.  However,  the 
garnishment  nmendments  did  not  cover 
community  property  settlements. 

Now.  under  Pub.  L  95-366,  community 
property  obligations,  as  weO  as  support 
obligations,  will  be  enforceable  when  a 
State  court  order,  decree,  or  court- 
approved  property  settlement  agreement 
determines  the  appropilate  distribution 
of  retirement  benefits  between  a  Federal 
employee  (or  retiree)  and  an  estranged 
spouse.  ThiB  Office  of  Personnel 
Management  is  authorized  to  make 
payments  directly  to  the  former  or 
separated  spouse  in  compliance  with  the 
terms  of  a  court  deteiminatioh  expressly 
providing  for  apportionment  of 
retirement  benefits.  OPM  has 
determined  diat  this  is  a  significant 
regulation  for  the  purposes  of  B.O. 
12044. 

Office  of  Penonnel  Management 
Bevacly  M.  Jooes, 

Issuance  Systems  Managed. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  S  CFR  Part  831 
by  adding  a  new  subpart  Q  to  read  as 
follows: 

Subpart  ^"Appui  iMMMient  From  Civl 
oenricv  nvufeniOTii  Denvnie 

831.1701  PnipoM. 

831.1702  Definitions. 

831.1703  Qualifying  court  order. 

831.1704  Application  to  apportion 
retlremant  iMnefits. 

831.1705  Retireoent  benefits — amount 
when  payable. 

831.1708  PnUaainary  review. 

831.1707  Notification. 

831.1708  Decision. 
831.1700  Bffectiva  data 

831.1710  Umitatioos. 

831.1711  LUbility. 

Au&ority:  S  UJ&.C.  8347. 

Subpart  O^Apponionmant  From  Cfvl 
Sarvlca  Ratframant  Banaflta 


ftSI.ITOI 

This  subpart  implements  portions  of 
Pub.  L  96-366  that  require  the  Office  of 
IVrsonnel  Management  to  comply  with  a 
provision  for  the  apportionment  of 
retirement  benefits  in  a  State  court 
order,  decree,  or  court-approved 
property  settlement  in  connection  with 
the  divorce,  annulment  of  marriage,  or 
legal  separation  of  a  Federal  em^oyee 
or  retiree.  This  subpart  prescribes  the 
procedures  to  be  followed  by: 


(a)  A  fomar  spoosa  when  applying  far 
apportionmant  of  an  individnal's 
retirement  banefits  purauant  to  section 
83480)  of  tfde  5.  United  States  Code. 

(b)  The  Aaaodate  Dbactor  for 
Con^Mnsatton  in  honoring  the 
apportlonnMBit  reqaaat  and  asking 
payBMBt  to  the  fbraMr  i 


1831.1702    DaflnMona. 

In  this  sul»art 

"Court  oroin^  means  any  judgment  or 
property  settlement  issued  by  or 
approved  by  any  court  of  a  ^te  or  the 
District  of  ColiunlWa  in  connection  with, 
or  incident  to,  the  divorce,  annulment  of 
marriage,  or  legal  separation  of  a 
Federal  employee  or  retiree. 

"Express^  provided  for"  means  a 
direction  by  court  order  to  divide  an 
individual's  retirement  benefits  and 
awarding  all  or  a  portion  of  such 
benefits  to  a  former  spouse. 

"Former  qMuse"  means  a  person  who 
has  been  divorced  or  legally  separated, 
or  whose  marriage  has  been  annuUed. 

"Individual"  means  a  separated 
Federal  employee  who  has  filed  an 
application  for  a  refund  of  retirement 
contributions  or  a  dvil  service 
annuitant 

"Retirement  benefits'*  means 
employee  annuities  and  refunds  of 
retirement  contributions  but  does*  not 
include  survivor  annuities  or  lump  sum 
payments  made  pursuant  to  section  8342 
(c).  (d)-(f)  of  title  5.  United  States  Code, 


1831.1703   QuaBfylnoeeurt< 

(a)  The  former  spouse  will  be  entitled 
to  a  portion  of  the  retirement  benefits 
only  to  die  extent  that  die  division  of 
retirement  benefits  is  expressly 
provided  for  by  die  court  order.  The 
order  must  specifically  provide  that  the 
former  spouse  is  entltted  to  peyments 
from  the  retirement  benefit 

fb)  The  Office  of  Personnel 
Management  will  review  court  orders  as 
a  whole  to  determine  whether  the 
language  of  the  decree  shows-an  intent 
by  the  covrt.  that  the  formed  spouse 
receive  a  portion  of  the  individual's 
retirement  benefits  directly  from  the 
United  States.  Oeterminadons  as  to 
whether  an  order  is  qualifying  wlD  be 
based,  in  part  on  the  foOowing 
guidelines: 

(1)  Indications  of  the  court's  intent 
generally  control. 

(2)  Abwent  clear  indications  to  the 
contrary,  an  order  expressly  directing 
the  individual  to  make  payment  to  the 
former  spouse  is  not  a  qualifying  court 
order  if  die  individual  objects  to  direct 
payment  to  the  former  spouse  by  the 
Office  of  Personnel  Management 

(3)  Orders  which  qualify  under  the 
requirements  expreMed  in  paragraphs 


(a]iaad  (c)  ef&is  eecdoo.  bat  taqpfy  dut 
the  indlvidtial  is  to  be  die  source  o^  tha 
payment,  era  qualifying  court  ordOTS  it 
and  only  i£  the  individual  does  not 
object  to  the  apportioBBiant  nvithia  the 
30Hday  notice  period  provided  for  by 
i  «l.l707(aXS). 

(c)  No  ooort  order  can  be  a  qualifyfaig 
court  order  if  die  amomrt  to  be  paid  to 
each  spouse  Is  not  raadify  ascertainable 
from  fte  face  of  the  order  and  wmnal 
Office  of  Personnel  Management  £Qes. 


t 


I  ypL  45.  Wb.  \f  f  iMdaif,  Wtordi  7.  ^960  /  Roles  and  Re^ulatfona  i^n^ 


1831.1704 


to  apportion 


(a)  To  establish  dw  validity  of  a  court 
order  the  former  spouse  must  submit  to 
the  Associate  Director  for 
Compensation: 

(1)  A  recendy  certified  copy  of  the 
court  order, 

(2)  A  statement  that  the  court  order 
has  not  been  amended,  superseded,  or 
set  aside;  and 

(3)  Identifying  information  conoMning 
the  employee  or  tatiree  such  as  his/her 
full  name,  claim  number,  date  of  birth, 
and  Social  Secorify  Number,  if 
available. 

(b)  When  payments  are  subject  to 
toiiiination  iqKHi  the  occurrence  of  a 
condition  subsequent,  no  pajrment  shall 
be  made  until  the  former  spouse  submite 
to  the  Assodato  Director  for 
Compensation  a  statamant 

(1)  That  the  condition  has  not 
occurred: 

(2)  That  ha/she  will  notify  die 
Associate  Director  for  Compensation 
within  15  calendar  days  of  the 
occurrence  of  the  condition  subsequent: 
and 

(3)  That  he/she  will  be  personally 
liable  for  any  oveipayment  to  him/her 
resulting  from  die  occurrence  of  the 
condition  subsequent  The  Associate 
Pirector  for  Compensation  may 
subsequendy  require  recertification  of 
these  stetemente. 

1831.1706 


(a)  No  apportionment  to  a  former 
spouse  shall  exceed  the  net  annuity, 
computed  by  excluding  from  the  gross 
annuity  the  amounts  wnich  are: 

(1)  Owed  by  die  individual  to  die 
United  Stetes: 

(2)  Deducted  for  health  benefito 
premiums  pursuant  to  section  8906  of 
tide  5,  United  Stetes  Code,  and 

SI  891.401  and  891.402; 

(3)  Deducted  for  life  insurance 
premiums  pursuant  to  section  8714a(d) 
of  tide  5,  United  Stetes  Code; 

(4)  Owed  due  to  overpayment  of 
annuity; 

(5)  Deducted  for  Medicare  premiums: 
or 


(i)  Aoparty  widdield  for  Federal 
income  tax  puiposaa,  if  amounte 
widdiald  ara  not  graatarthan  diay 
wotdd  ba  if  die  individual  dalmed  all 
dependants  to  addch  he  or  fha  was 
entitled. 

(b)  Monies  held  by  an  executive 
agency  or  die  Office  of  Personnel 
Managemmt  adiich  may  be  payable  at 
some  niture  date  ahaU  not  be  considered 
payable  to  die  fauUvidnal  and  subject  to 
apportitnment  unless  all  of  die 
condittons  aeoessary  for  payment  of  die 
moaiea  to  die  Individual  have  been  met 
including,  but  not  limited  to: 

(1)  Retirement; 

(I)  Separation  from  a  covered  position 
in  the  Federal  sarvioa; 

(3)  ApplicatiiMi  for  payment  of  die 
monies  by  die  IndivlduaL 

(e)  Waivers  of  annuity  paymento 
under  the  terms  of  section  ra45(d)  of 
tide  5.  United  Stetes  Code,  shall  exclude 
the  waived  portion  of  the  annnify  frtmi 
appdrtioiunent  under  section  8345(i)  of 
tide,  5,  United  Stetes  Code,  if  such 
waivers  are  postmaiiwd  before  the 
expiration  of  die  30-day  notice  period 
stipulated  by  1 831.1707. 

1831.1708   Aralailmryravtow 

(a)  Upon  receipt  of  a  court  order  and 
necessary  documentetion  to  apportion 
retirement  benefits,  the  Associate 
Diractor  for  Coa^Nmsatimi  will  make  a 
detarmliution  whether  the  court  order  is 
a  qualifying  court  order  pursuant  to 
1831.1703. 

(b)  Upon  determination  that  the  court 
ordfr  is  a  qualifying  court  order 
notifications  required  by  1 831.1707  shall 
be  given. 

(o]  Upon  detemdnation  that  die  court 
order  is  not  a  qualifying  court  order,  the 
fonaer  spouse  shall  be  notified  of  diat 
determination  and  the  basis  therefor. 

S  831.1707    NotHlcatioa 

(a)  The  Associate  Director  for 
Compensation  will  notify  the  individual 
that  a  court  order  has  been  received 
which  requires  die  apportionment  of 
his/her  retirement  benefit  and  provide 
the  individual  with  a  copy  of  the  court 
order.  The  notice  will  inform  the 
individual' 

(1)  That  die  Office  of  Personnel 
Management  intends  to  honor  the  court 
order; 

(2)  What  effect  it  will  have  on  die 
individual's  retirament  benefit  and 

(3)  That  no  paymente  will  be,  made  to 
the  former  spouse  for  a  period  of  30  days 
firom  the  notice  date  to  enable  die 
individual  to  contest  the  court  order. 

(bl  The  fooDer  spouse  will  be  notified: 
(1)  That  die  Office  of  Personnel 

Management  intends  to  honor  the  court 

ordcR 


(2)  What  amount  diat  he/she  is 
entidad  to  receive,  and  in  cases  which 
require  apporticxunent  on  a  percentage 
basis,  how  such  amount  was  computed; 
and 

(3)  That  payment  is  being  delayed  for 
a  period  of  30  days  to  give  the  individual 
an  opportunify  to  contest  the  court 
order. 

S  881.1706    Dedston 

(aHl)  When  die  individual  does  not 
respond  within  die  30-day  notice  period 
provided  for  by  1 831.1707(a)(3),  die 
apportionment  will  be  made  in 
accordance  with  the  notification. 

(2)  When  the  individual  responds  to 
the  notification,  the  Assodate  Director 
for  Compensation  will  consider  the 
response.  The  former  spouse's  daim  will 
be  denied  whenever  it  is  shown  that 

(i)  The  court  order  is  not  a  qualifying 
court  order;  or 

(ii)  The  court  order  is  inconsistent 
with  a  contemporaneous  or  subsequent 
court  order. 

(b)  If  die  individual  objecto  to 
payment  based  on  the  validity  of  the 
court  order  and  the  record  contains 
some  support  for  the  objection,  he/she 
will  be  granted  30  days  to  initiate  legal 
action  to  determine  the  validity  of  die 
objection.  If  evidence  is  submitted  that 
legal  action  has  been  started  before  the 
30  days  have  expired,  money  will 
continue  to  be  withheld,  but  no  payment 
will  be  made  to  the  former  spouse 
pending  judldtd  detennination  of  the 
validity  of  the  court  order. 

1831.1709    EftoctiveDato 

(a)  The  provisions  of  this  subpart 
apply  to  any  refund  payable  on  or  after 
September  15, 1978,  and  apply  to  any 
employee  annuity  whidi  commenced 
before,  on,  or  after  September  15, 197& 
The  Assodate  Director  for 
Compensation  will  not  increase  the 
amount  apportioned  from  current 
retirement  benefita  in  order  to  satisfy  an 
arrearage  due  the  former  spouse  unless 
the  court  otherwise  directo.  However, 
the  Associate  Diredor  for  Compensation 
will  honor  the  terms  of  a  new  or  revised 
court  order  which  either  increases  or 
decreases  an  apportionment  These 
changes  will  be  prospective  only. 

(b)  The  provisions  of  this  subpart 
apply  to  any  court  order  issued  before, 
on,  or  after  September  15, 1978; 
however,  the  former  spouse  will  not  be 
entided  to  any  paymento  until 

(1)  The  individual  files  a  daim  for  his/ 
her  benefit  and 

(2)  All  submissions  required  by 

§  831.1704  have  been  received  by  the 
Assodate  Director  for  Compensation. 


§881.1710 

(a)  Retirement  benefito  are  subjed  to 
apportionment  bv  court  order  only  while 
the  individual  is  livii^  Payment  of 
apportioned  amounte  will  be  made  only 
to  die  former  spouse  and/or  the  children 
of  the  IndivlduaL  Paymoit  will  not  be 
made  to  any  of  the  following 

(1) The  heirs  or  l^teesm die  former 
spouse; 

(2)  The  creditors  of  eidier  die 
individual  or  the  former  spouse;  or 

(3)  Other  assignees  of  either  the 
individual  or  the  former  spouse. 

(b)  The  amount  of  any  apportionment 
may  not  be  less  than  one  dollar  and,  in 
the  absence  of  conyielling 
circumstances,  shall  be  in  whole  dollars. 

(c)  In  honoring  and  co^^>lying  with 
the  court  order,  the  Assodate  Director 
for  Comp«isation  shall  not  be  required 
to  disrupt  the  scheduled  method  of 
accruing  retirement  benefito  or  the 
normal  timing  for  making  sudi  payment 
despite  the  existence  of  a  special 
schedule  of  accrual  or  payment  of 
amounte  due  the  former  spouse. 

(d)  Payment  of  the  apportionment 
shall  be  discontinued  when  the 
individual's  annuity  paymente  are 
suspended  or  terminated.  U  annuity 
paymente  ara  restored,  payment  of  the 
apportiimment  will  resume. 

(e)  In  cases  where  the  court  order 
apportions  a  percentage  of  the 
retirement  benefit  the  Assodate 
Diredor  tot  Compensation  will  initially 
determine  the  amount  of  proper 
payment  pursuant  to  1 831.1706.  That, 
amount  will  only  be  increased  by  future 
cost-of-living  increases  mdess  die  court 
directo  otherwise. 

{831.1711    Uabmy 

(a)  The  Office  of  Personnel 
Management  shall  not  be  liable  for  any 
payment  made  from  retirement  benefits 
pursuant  to  a  court  order  if  such 
payment  is  made  in  accordance  with  the 
provisions  of  this  subpart 

(b)  In  the  event  Aat  die  Assodate 
Diredor  for  Compensation  is  served 
%vith  more  than  one  court  order  with 
respect  to  the  same  retirement  benefits, 
the  benefito  shall  be  available  to  satisfy 
the  court  orders  on  a  first-come,  first- 
served  basis. 

(c)  Because  the  former  spouse  is 
entitled  to  paymento  only  while  the 
individual  is  Uving,  the  former  spouse 
shall  be  personally  Uable  for  any 
paymento  which  he/she  receives  after 
the  death  (rf  the  individual 

(d)  The  former  spouse  may  request 
that  an  amount  be  withheld  from  the 
retirement  benefito  fiddch  is  less  than 
the  amount  stipulated  in  the  court  order. 
This  lower  amount  will  be  deemed  a 
complete  fulfillment  of  the  obligation  of 
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the  OfBoe  of  Penonaal  llanagaoMnl  for 
the  period  in  which  die  lequeet  is  in 
e^Kt 
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COUNCIL  ON  WAQE  AND  PRICC 
STABILITY 

6CFRPMt705 

AIIU  ■IHBBDII  rwrG9  SUnOBniei 

rNinncHi  wwtHunmw  wno  ifwioera  of 


r.  Com^  on  Wage  and  Price 
Stability. 

Acnoic  Final  Standards  for  Financial 
butitntiona  and  Provider!  of  Insurance. 


r.  On  January  8. 198a  the 
Council  issued  interim  final  standards 
for  financial  institutions  and  providers 
of  insurance  for  the  second  program 
year  (45  FR 1817).  requesting  public 
comment.  On  February '4,  I960,  the 
Council  issued  a  correcti(»  to  the 
dividend-limitation  provision  in  the 
financial  institution  standard  (45  FR 
7535).  The  financial-institution  standard, 
as  corrected,  is  now  being  issued  as  a 
final  standard.  The  standards  for 
providers  of  insurance  are  also  being 
issued  as  final,  with  the  clarification 
that  inland  marine  insurance,  as  a 
custom  product,  is  excluded  from 
calculations  of  average  price  changes 
under  705.49(aM4)  and  that  adjustments 
to  allowable  trend  factors  under  the 
second  sentence  of  705.48(b)  will  be 
provided  separately  from  gross-inequity 
exceptions. 

DATn:  The  effective  date  for  this  action 
is  March  7. 198a 


iTiON  contact: 

Ardiur  Corazzini  (202)  456-7730. 

aumiMCMTAiiv  mtomiation: 

L  Financial  Institutions  Standard 

The  only  timely  filed  public  comment 
on  the  financial  standard  suggested  that 
the  3.5-percent  limitation  on  service- 
charge  increases  be  modified  so  as  not 
to  prejudice  banks'  offering  Negotiable 
Order  of  Withdrawal  (NOW)  accounts, 
on  which  banks  may  incur  cost 
increases  greater  than  3.5  percent  This 
suggestion  was  not  adopteid  since  the  3.5 
percent  represents  an  average  service- 
charge  increase:  individual  service- 
charge  increases  in  excess  of  3.5  percent 
may  be  offset  by  correspondingly 
smaller  increases  in  other  service 
charges. 


which  focused  on  the  raquiianiant  in 
705j«8(b)  that.  In  qaalifyiiv  for  «  profit- 
Hmitatlnii  axceotion.  a  nmnpany  should 
use  tfuee  monus  of  data  from  19ea  The 
commentator  urged  that  companies  be 
permitted  to  use  the  latest  available 
data,  wlAout  Hndtation  as  to  year. 
However,  since  such  a  change  could 
result  in  a  company's  moving  to  the 
profit  limitation  in  the  second  program 
year  on  the  basis  of  loss-ratio 
experience  in  the  first  program  year,  the 
Council  dedined  to  m^e  diis  change. 

(2)  Noa-Medioal  and  Dental 
Insurance.  The  Council  received  two 
comments,  pointing  out  ttiat  inland 
marine  insurance  %vas  not  induded  in 
705.40(aM4)  as  a  custom  product  exempt 
from  calculations  of  average  price 
change,  although  it  was  so  characterized 
during  the  first  program  year.  The 
Council  is  darifying  the  standard  now 
by  making  explldt  that  inland  marine 
insurance  is  a  custom  product  under 
705.49(a)(4). 

iMuad  in  WMhlngton.  D.C.  March  S.  19ea 
R.  Robert  RusmU, 

Director,  Council  on  Wag»ond  Price 
Stability. 

Accordin^y.  Sections  706.48. 705.49. 
and  706.50  of  Part  706  of  Tide  8  of  die 
Code  of  Federal  Regulations  are  hereby 
issued  in  final  form  to  read  as  follows: 

PART  70S-ANTI-INFLATIONARY  PAY 
AND  PfMCE  8TANOAIID8 


a 


Standards 


(1)  Medical  and  Dental  Insurance. 
The  Council  received  one  comment. 


(a)(1)  Standard.  Premiums  for  medical 
and  dental  insurance  quoted  or 
announcad  after  January  1. 19ea  should 
be  determined  in  accordance  with  the 
standard  for  deceleration  of  inflation 
trend  factors  specified  in  this  section. 
.  (2)  The  revenue-weighted  everage  of 
the  inflation  trend  factors  (or  each  of  the 
inflation  trend  factors)  diould  be  no 
more  than 

(i)  100  percent  of  the  base-period 
inflation  trend  factor,  if  the  base-period 
factor  is  less  than  8  percent,  or 

(ii)  8  pavoant  plus  80  percent  of  the 
amoent  by  which  the  base-period 
inflation  trend  factor  exceeds  8  percent, 
if  the  base-period  factor  is  8  percent  or 
more. 

(3)  For  pwposes  of  this  paragra]^: 

(i)  the  inflation  trend  factors  are  the 
numerical  factor*,  used  in  determining 
medical  and  dental  insurance  premiums, 
that  reflect  expected  increases  in  claim 
costs  due  to  increases  in  the  prices  of 
health  services  and  in  utilization  of  such 
services,  net  of  the  effect  of  benefit 
changes; 

(ii)  base-period  inflation  trend  factors 
may  be  computed  in  one  of  two  ways: 
(A)  as  the  average  value  of  inflation 


trend  f acton  k»  nM  on  April  1.  July  1 
and  Octobar  1.  IflTlt  or  (BJ  die 
percentaoa  inoMaa  (nat  of  the  eflEsct  of 
benefit  changes)  of  par  c^iita  (insured 
unit)  claims  ooat  for  dw  most  recent  12- 
month  period  for  which  data  were 
available  ••  of  January  1, 188a  relative 
to  costs  for  die  corresponding  period 
one  year  oarliac 

(iii)  if  a  t^nan^ny  can  separate  the 
price  and  utiUsadon  components  of  the 
base-period  inflation  foctors  and  the 
utilization  component  is  negative,  the 
base-period  Inflation  trend  factors  may 
be  computed  under  the  assumption  that 
the  utilization  component  is  zero; 

(iv)  notwithstanding  the  definition  of 
"compliance  unit"  in  706M,  a  firm 
shetild  treat  the  fcdfowing  types  of 
business  operations  as  separate  units 
(each  of  wdiich  may  be  disaggregated 
further  in  accordance  with  the  definition 
of  "compliance  unit"  in  706.64):  (A) 
medical  and  dental  insurance;  (B) 
insorance  other  than  medical  and  dental 
insurance;  (C)  life  insurance,  including 
pensions,  annuities,  and  disability 
insurance:  and  (D)  all  other  lines  of 
business. 

(b)  If  a  company's  loss  ratio  (i.e.  the 
ratio  of  daims  to  premiums)  based  on  at 
least  three  months  medical  and  dental 
claims  eiqierience  during  1980  exceeds 
that  of  the  same  period  during  1979  by  3 
percentage  points  or  more,  or  the 
company  can  show  that  it  will  have 
negative  profits  for  the  program  year,  it 
may  comply  with  the  profit  limitation  in 
705A-6,  commencing  30  days  after  filing 
supporting  documentation  with  the 
CoundL  Alternatively,  the  company 
may  request  relief  (in  the  form  of 
adjustments  to  their  allowable  trend 
factors)  and  may  use  simJi  adjusted 
trend  factors  mmm^nriwg  90  days  afier 
filing  supporting  documentation  with  the 
Council,  unless  within  that  period  the 
Council  requests  in  writing  that  the 
company  forestall  ose  of  such  adjusted 
factors  pending  fordier  review  by  the 
CouncU. 

Thoee  companies  complying  with  the 
profit  limitation  in  706A-6  should  use 
the  following  definitions: 

(1)  a  program  year  of  calendar  198a 
and  a4)ase  year  of  calendar  1978; 

(2)  the  relevant  years  for  705.6(aKl) 
are  calendar  1078. 1077.  and  1978; 

(3)  investment  inccnne  is  induded  in 
the  definition  of  profit;  and 

(4)  the  physical  volume  adjustment  is 
the  ratio  of  program-year  premiums  at 
1978  rate  levels  to  1978  premiums. 


I70S.48   Priee 


for  pfovMeraof 


(a)  Coverage.  (1)  Compliance  units 
providing  insurance  other  than  medical 
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and  denial' inaunaca  should 
MdththniiriiiirtMifBiil 
6  CFR  halTOB.  snbfact  In  I 
ofdiisataniud 

pL\  Jtetwilhatanding  tha  deflnHion  of 
"compliance  unit"  in  Suhpait  D  of  •  GFR 
Part  7QBk  fima  ahovld  teat  Um  fottawiag 
typea  dlhtisinass  operatione  aa  separate 
segments  (eadi  of  which  may  b» 

wltti  the  definition  of  "complknce 
unlT):  (I)  medical  and  dental  insurance; 
(Ui  lib  insurance,  tnrTiwHng  pensions, 
anipuittes,  and  (fisability  insurance;  (ill) 
inaurance  other  dian  medical  and  dratal 
or  life  insurance;  and  (It)  afl  other  lines 
ofhoainesB. 

G3)  The  life-insurance  sepranl; 
Induding  pensiona,  anmiities.  and 
disability  insurance,  is  exduded  from 
coverage  under  the  price  standards. 

(4)  Revenues  from  die  following  lines 
of  hisurance  are  exduded  from 
calculations  of  average  price  changes  as 
custom  products  in  accordance  wiA  6 
CFR  70S.4(a)(ll9: 

(1)  negotiated  commercial  insurance 
coveragse  with  annual  premiums  pn 
contract  of  HOOOOO  or  more; 

(Ji)  r^nsuranoe; 

(iii)  ocean  marine  inaurancer 

ttv)  inland  marine  insurance. 

(6)  6  CFR  7D6.5(a)  (InsuEBcient  Product 
Coverage)  does  not  apply  to  lines  of 
insurance  subject  to  this  standmd. 

(b)  Definitions,  (1)  For  compUanor 
units  providing  insurance  subject  to  this 
standard: 

(i)  the  first  program  year  is  calendar 
1979: 

(Ii)  the  second  program  year  is 
calendar  196a  and 

(iii)  tte  base  quarter  is  the  last 
calendar  quarter  of  1978. 

(2)  For  purposes  of  applying  the  profit 
limitation  in  8  CFR  705.6(a).  a 
compliance  unit  providing  lines  of 
insorance  subject  to  this  standard 
should  use  the  following  definitions: 

m  the  base  year  is  calendar  1978; 

(B)  the  relevant  years  for  calculating 
the  allowable  second-program-year 
profit  mai:gin  6  CFR  70S.6(a)(l)  are 
calendar  1976, 1977,  and  1978; 

(iii)(A]  for  compliance  units  providing 
property  and  casualty  insurance,  the 
profit  maigin  is  die  ratio  of  "net  income 
after  dividends  to  policy  holders,"  as 
reported  at  line  18B  of  die  property  and 
casualty  annual  report  required  for  such 
firms  by  State  Insurance  deportments,  to 
net  "premiums  earned;" 

(B)  compliance  units  providing  lines  of 
insurance  not  covered  by  (A)  but  subjed 
to  this  standard  and  fiUi^  comparable 
annual  statements  with  the  State 
commissions  should  use  entries 
analogous  to  those  specified  in  (iilKA); 


(iv)  bivestment  income  is  induded  in 
the  definition  of  profits; 

(v)  die  phgnlott  vdiaiae  adlnstment  is 
thn  rrtfa' of  second  ptagram-year 
premiums  at  1978  rate  levels  to  1978 
premiums. 

(c)  Admnistraiion  of  the  Price 
Standard  for  Providers  of  Insurance 
OUmr  than  Medial  and  Dental 
Insurance.  State  insurance  commisdons 
win  assist  the  Council  in  monitoring 
insivance  companies'  compliance  with 
the  price  standards  under  a  plan 
adopted  by  die  National  Assodation  of 
Insurance  Commissioners  (NAIC). 

(d)  insurance  Brokerage.  An 
insurance  brokerage  company  complies 
with  the  price  standards  if  the  average 
commission  rate  on  w^ch  its  revenues 
are  based  does  not  increase  in  calendar 
1979  or  1980. 

S705.50    Standard  for  fkiancW 
eteunnonBa 

(a)(1)  Profit  Standard  A  finandal 
institation  complies  with  the  profit 
standard  if  either  its  rate  of  return  on 
asseto  or  ito  rate  of  return  on  equity  for 
the  program  year  does  not  exceed  the 
average  rate  of  return  for  the  best  three 
out  of  the  preceding  five  caloida^  years. 

(2)  Alternative  Standard.  If  the 
finandal  institution  cannot  comply  with 
the  standard  in  paragraph  (1).  it  should 
satisfy  both  the  following  conditions: 

(i)  It  should  limit  cash  dividends 
during  the  12-month  period  beginning 
January  1, 198a  to  no  more  than  107 
percent  of  the  dividends  during  the 
preceding  12-month  period,  or  if  subjed 
to  the  alternative  standard  applicable 
during  the  first  program  year,  it  should 
limit  cash  dividends  dtffbig  die  period 
Maidi  15,  lOea  through  December  31, 
198a  to  no  more  than  91  percent  of  cash 
dividends  paid  during  the  12-niondi 
period  prior  to  March  15, 1979. 

(ii)  Its  average  price  increase  for 
services  (other  than  interest  charges) 
during  die  second  program  year  should 
be  no  more  than  3.5  percent. 

(b)  Eligibility.  Companies  for  which 
revenues  from  finandal-institation 
operations  account  for  at  least  75 
percent  of  total  revenues  are  subject  to 
the  standard  in  paragraph  (a)  on  a  fully 
consolidated  basis,  induding  foreign 
operations.  Other  companies  should 
apply  die  standard  in  paragraph  (a)  to 
the  consolidation  of  their  financial 
subsidiaries.  The  nonfinandal 
subsidiaries  should  comply  with  the 
price  standard  in  Subpart  A  of  Part  705 
or  with  the  approprmte  modified 
standard  in  Subpart  C  of  Part  705. 

(c)  Definitions.  (1)  The  program  year 
is  calendar  year  1980. 

(2)  'Tinandal  histitution"  means  a 
bank  holding  company,  commerdal 


bank,  saviaft  andloan  hoidfav 
company,  sairinp  and  tea 
mutual  savings  bank,  cndtt  union. 
consumer43aanee  or  salaa-fiaance 
company,  or  substantially  rhnflnr 
institution. 

(3)  "Dividends"  does  not  apply  to 
hitarest  dividends  to  sharehc^deia/ 
depositors  of  auitually  owned  finandal 
assodattons. 

(4)  In  calculatiBg  rates  of  return. 
commercial  banks  and  bank  h^mng 
companies  should  use  the  following 
definitions: 

(i)  Numerator.  The  numerator  is 
operating  income  before  provision  for 
income  taxes  and  security  gains  and 
losses  widi  the  following  adjustmento: 

(A)  Unrealized  gains  and  losses 
resulting  from  die  translation  of  asseto 
and  liabilities  denominated  in  foreign 
currendes  into  thefr  dollar  equivalents, 
net  qf  related  hedgfog  transactions,  are 
exduded; 

(B)  The  Provision  for  loan  loeses  is 
added  back  to  income; 

(C)  Interest  lost  on  nonperforming  and 
renegotiated  loans  is  added  back  to 
income; 

(D)  The  difference  between  tax- 
exempt  income  and  ito  pre-tax 
equivalent  is  added  bade  to  income. 

(u)  Denominator.  At  the  option  of  die 
bank  or  bank  holding  conqiany.  the 
denominator  may  be  «tha  the  daily 
average  of  (i)  equity  or  net  worth, 
induding  preferred  stock,  common 
stock,  surplus,  and  undivided  pr^te,  or 
(ii)  total  asseto  minus  the  less^  of  (A)  or 
(B),  where  (A)  is  the  sum  of  die  daily 
averages  of  due  from  banks  (induding 
balances  at  Federal  Reserve  banks  and 
total  balances  at  odier  banks).  Federal 
funds  sold  and  securittes  purchased 
under  agreemento  to  reseD.  and  where 
(B)  is  the  sum  of  the  daily  averages  of 
due  to  banks  (induding  interest-bearing 
balances  due  to  other  banks),  Federal 
funds  purchased  and  securities  sold 
under  agreemehte  to  purchase.  If  die 
daily  averages  are  not  available, 
averages  may  be  based  on  month-end 
balances  or  balances  taken  from  the 
four  qaarteriy  Reports  of  Condition  for 
the  year  in  question  and  the  previous 
year-end  Report  of  Condition. 

(5)  In  calcidating  rates  of  return, 
savings  and  loan  assodations,  savings 
and  loon  hdding  companies,  and 
equivalent  institutions  should  use  the 
following  definitions. 

(i)  Numerator.  The  numerator  is 
income  before  provision  of  income  taxes 
ivith  the  following  adjustments: 

(A)  The  provision  for  losses  and 
losses  of  sale  of  investment  securities, 
loans,  and  other  assets  is  added  beck  to 
income; 
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(B)  The  profit  on  sole  of  invattmont 
securitiM  is  diiiyiiatod  from  income. 

(ii)  Denominator.  At  the  option  of  the 
inetitutioa,  the  denominator  may  be 
either  the  daily  average  of  total  assets 
or  net  worth.  If  daily  averages  are  not 
available,  averages  may  be  used  on 
month-end  balances,  or  balances  taken 
from  the  two  Semiannual  Financial 
Reports  for  the  year  in  question  and  the 
previous  year-end  report 

(6)  In  calculating  rates  of  return, 
mutual  savings  banks  should  use  the 
following  definitions. 

(i)  Numerator.  The  numerator  Is 
operating  income  before  provision  for 
income  taxes  and  security  gains  and 
losses  with  the  following  adjustments: 

(A)  The  provision  for  loan  losses  is 
added  bade  to  hicomr, 

(B)  Interest  loss  on  nonperforming  and 
renegotiated  loans  is  added  back  to 
income; 

(C)  The  difference  between  tax- 
exempt  income  and  its  pre-tax 
equivalent  is  added  back  to  income. 

(ii)  Denominator.  At  the  option  of  the 
bank,  the  denominator  may  be  either  the 
daily  average  of  total  assets  or  other 
surplus  accounts.  If  daily  averages  are 
not  available,  averages  may  be  based  on 
month-end  balances  or  balances  taken 
from  the  four  quarterly  Reports  of 
Condition  bx  the  year  in  question  and 
the  previous  year-end  Report  of 
Condition. 

(7)  In  calculating  rates  of  return,  credit 
unions  should  use  the  following 
definitions. 

(i)  Numerator.  The  numerator  is  total 
operating  income  minus  operating 
expenses  and  dividends  plus  the 
provision  for  loan  losses. 

(ii)  Denominator.  At  the  option  of  the 
credit  union,  the  denominator  may  be 
either  the  daily  average  of  total  assets 
or  the  sum  of  total  reserves  and  retained 
earnings.  If  daily  averages  are  not 
available,  tfie  averages  may  be  based  on 
month-end  balances. 

(8)  In  calculating  rates  of  return, 
consumer-finance  and  sales-finance 
companies  should  use  the  following 
definitions: 

(i)  Numerator.  The  numerator  is 
income  before  provision  for  income 
taxes,  plus  provision  for  loan  losses. 

(ii)  Denominator.  At  the  company's 
option,  the  denominator  may  be  eitfier 
the  average  of  total  assets  or  net  worth 
based  on  quarterly  reports  of  the  year  in 
question  and  the  previous  year-end 
report 
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cent  Part  706 


Quaaliona  and  AiMwafv  for  FfovMara 
of  Inauranoa 

AOBNCV:  Council  on  Wdge  and  Price 

Stability. 

action:  Questions  and  Answers  Related 

to  Standards  for  Providers  of  Insurance. 

■WnaiiY:  As  part  of  die  second-year 
anti-inflation  program,  the  Coundl  has 
published  Questions  and  Answers 
(QAA's)  to  clarify  or  to  interpret  the 
voluntary  pay  anid  price  standards  and 
its  procedival  rules.  The  Council  has 
developed  an  additional  Q&A 
concerning  the  standards  for  providers 
of  insurance,  and  for  ccmvenience,  it  is 
now  publishing  both  Q&A's. 
DATI:  The  effective  date  for  this  action 
is  March  7, 19ea  ' 

FON  njarTMm  wi^oaiiaTioii  contact! 
Arthur  Corazzini,  (202)  456-7730. 

bsued  in  Wosliington,  D.C,  Marcli  3, 1960. 
R.  Robert  RusmO, 

Director,  Council  on  Wage  and  Price 
Stability. 

Accordingly,  Questions  1  and  2  are 
adopted  with  regard  to  providers  of 
insurance  to  read  as  follows: 

Ql.  How  is  the  insurance  standard 
applied  by  firms  that  also  sell  products 
or  services  to  which  the  basic  price 
limitation  applies? 

Al.  These  firms  should  comply 
separately  with  the  standard 
appropriate  for  each  segment  of  their 
business. 

Q2.  What  is  the  maximum  amount 
that  the  revenue-weighted  average  of  a 
compliance  unit's  inflation-trend  factor 
(or  individual  trend  factors)  may  be 
under  the  second  sentence  of 
§  706.48(b). 

A2.  The  percentage  by  which  "A"  (as 
defined  in  {  707.39)  exceeds  "B"  (as 
defined  in  i  707.39)  times  the  unadjusted 
trend  factor. 
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6  CFR  Parta  706  and  707 

Procadural  Rulaa  and  Data  Raquaata; 
Intarini  Final  Piucadufal  Rulaa  and 
Data  llMiuasIa  Ralatina  lo^rowldara  of 


AOCNCV:  Council  on  Wage  and  Price 

Stability. 

action:  Interim  final  procedural  rules 

and  data  requests  relating  to  providers 

of  insurance,  with  comments  requested. 


standard*  for  inatiraiica  providers.  0 
CFR  Sections  70B.4S  and  TWM.  In  order 
to  fadUtate  administration  of  these 
standards,  the  Coundl  is  adopting 
related  interim  final  procedural  r^es 
and  data  reqoasts. 
VFictlVl  DATKThe  efiiective  date 
Mardi  7. 1960;  comments  should  be  filed 
by  May  2,108a 

COMMlNTi.  Comments  should  be  sent  to 
the  Office  of  Ganeral  Counsel  Council 
on  Wage  and  Plica  Stability.  800 17th 
Street  N.W.,  Washington.  D.C  20S06. 


(TMM  contact: 
Arthur  Corazsini  (202)  456-773a 

iMued  in  Washington.  D.C.  March  3. 19ea 
R.  Robert  KussaO, 

Director,  Council  on  Wage  and  Price 
Stability. 

Accordingly.  0  CFR  Parts  706  and  707  are 
amended  to  read  as  follows: 

1.  Section  706.24  is  added  to  read  as 
follows: 

§  708.24    Subiniaaion  by  providers  of 


Providers  of  medical  and  dental 
insurance  with  revenues  of  $250  million 
or  more  in  their  last  complete  fiscal  year 
before  October  2, 1079.  should  furnish 
th^  Council  with  inflation-trend  factors 
or  daim-oost  data  specified  in  Section 
707.11  by  March  31, 198a 

2.  Section  706.25  is  added  to  read  as 
foUows: 

1 708.25    Subnieaion  by  ineurance 


r:  In  a  separate  Notice,  the 
Council  is  today  adopting  its  final 


Providers  of  insurance  other  than 
medical  and  dental  with  revenues  of 
$250  million  or  more  on  their  last 
complete  fiscal  year.before  October  2, 
1979,  should  complete  the  quarterly 
price  forms  prepared  by  the  National 
Assodation  of  Insurance 
Commissioners  and  should  make  such 
completed  forms  available  to  the 
Council  on  request  In  addition,  state 
insurance  conunisaioners  should  submit 
a  report  to  the  National  Assodation  of 
Insurance  Commissioners  (NAIC)  at  the 
dose  of  each  quarter,  listing  each 
eligible  provider  of  property /casualty 
insurance  in  their  respective  states, 
indicating  those  providers  that  have 
self-admkiistered  the  profit  limitation, 
and  stating  the  compliance  status  of 
each  listed  provider.  The  NAIC  should, 
in  turn,  submit  these  rejiorts  to  the 
Council  on  a  quarterly  basis. 

3.  Section  706.31  is  amended  in 
paragraphs  (a)  and  (c)  to  read  as 
foUows: 

{  708.31    Wlio  should  reauaal  approvaL 

(a)  Any  compliance  unit  or  employee 
unit  that  intends  to  apply  one  or  more  of 
the  exceptions  spedfied  in  Section 
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700.32  other  than  the  tanden  exertion 
under  SactioB  TOSB^  or  dia  profit 
limitatiaa  under  the  firat  seatance  of 
Sef:tioa  705^«8(b)(  should  nqaeat  a 
determinatioa  from  die  Cowidl  diat  the 
exception  is  warranted,  if 
•  I     *        *        *        • , 

(c)  A  compliance  unit  not  requested  to 
seek  adetenakisrtioa  froaa  the  Coundl  in 
accordance  with  parapivhs  (a)  or  (b)  of 
thia  section  is  expected  to  self- 
adminiater  tfaa  exceptiona  In  a  atanner 
conaistent  widi  die  standards.  A 
compliance  unit  should  latain  all  data 
and  documaato  diat  oonatitute  Ae  basis 
fo^  the  exception  in  a  fbnn  suitable  for 
review  by  the  CounciL  Moreover,  a 
coOipUance  unit  that  self-administers  a 
tandem  exception  under  Section  7O5B-0 
for  an  employee  unit  otherwise  covered 
under  Section  706.31(aX2)  should  notify 
the  Coondl  in  writing  at  the  time  of  this 
self-administzation.  A  provider  of 
property /casual^  insurance  that  self- 
administers  the  profit  limitation  in 
accordance  with  the  first  sentence  of 
Section  706.48(b)  should  notify  die 
Insurance  Commissioner  of  its  state  of 
domicile  within  10  days  of  taking  such 
action. 

4.  Section  707  Jl  is  added  to  read  as 
follows: 


§707.11   Prfeadai 
ofhiauranca. 

Providers  of  aiedieal  or  dental 
insurance  apedBed  in  700.24  should 
furnish  to  the  Coundh 

(a)  The  inflation-trend  fadors  in  use 
on  April  1.  July  1.  and  October  1, 1978.  or 
the  percentage  increase  in  claims  costo 
used  to  compute  the  base-period 
inflation-trend  frictors  as  spcNdfied  in 
70S.48(a)(ii)(B). 

(b)  Any  dianges  in  base-period  trend 
factors  adqjilBd  during  the  first  program 
year  under  tha  provisions  of  706C- 
5(a)(3)(ii)  of  die  first-year  standards, 

(c)  "The  trend  Cactor(s)  in  effect  at  the 
beginning  of  the  first  program  year  and 
the  trend  factor(s)  hi  effect  on  December 
1.1979. 

(d)  The  basfr^ieriod  trend  fadors  for 
thai  second  program,  and 

(e)  The  trend  factorts)  diat  will  be  hi 
effect  for  the  entire  second  program 
year,  as  of  January  1, 1900. 

&  Section  707  JO  is  added  to  read  as 
follows: 

§707j»    InflaOon  trend-factor 
aojastnients. 

A  medical  or  dental  insurance 
provider  that  requesta  an  adjustment  to 
its  aUowable  trend  factor  under  die 
second  sentence  of  705.48(b)  should 
demonstrate  that  based  on  at  least 
three  months  actual  claims  experience 
during  1980,  ito  loss  ratio  dming  1980 


exceeds  the  loss  ratto  frir  the  same 
period  during  1979  by  at  least  three 
percentage  points.  It  should  also  identify 
those  medical  and  dental  product  lines 
for  which  inflation-trend-factor 
adjustments  are  being  requested  (or.  if 
relief  is  bdng  sought  for  all  medical  and 
-  dental  lines  of  business,  so  state  and 
thereafter  employ  revenue-weighted 
averages  in  aU  calculations).  For  each 
such  product  line  (or  the  revenue- 
wei^ted  average  of  all  liiMs)  the 
company  should  stete  (1)  ito  base-period 
inflation-trend  factors.  (2)  the  maximum 
hiflation-trend  fadors  permitted  during 
1980  under  705.4a(a).  and  (3)  Uie 
proposed  inflation-trend  factors.  Finally, 
the  company  should  demonstrate  that 
for  the  affected  product  lines,  the  ratio 
of  A  to  B  exceeds  UO,  where  "A"  is  die 
percentage  increase  (net  of  the  effect  of 
benefit  changes)  in  per  capita  claims 
costo  for  a  period  hi  calendar  1980  of  not 
less  than  three  months  (and  ending  not 
more  than  three  months  prior  to  the  date 
of  submission  immedtatdy  preceding  the 
request)  over  the  per  capita  claims  costo 
for  a  corresponding  period  one  year 
earlier,  and  "B"  is  the  percentage 
increase  (net  of  the  effect  of  benefit 
changes)  in  per  capita  claims  costo  for 
the  corresponding  period  (as  in  "A" 
above>ending  in  1978  over  the  per  capita 
odaims  costo  for  the  same  calendar 
period  one  jrear  earlier. 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Ntitrltlon  Sarvica 
7CFR  Part  227 

NutaHlon  Education  and  Training 
Program 

agency:  Food  and  Nutritira  Service, 

USDA. 

action:  Interim  Rule. 

SuawiAWY:  This  interim  rule  amends  the 
Nutrition  Education  and  Training  (NET) 
Program  regulations  by  establishing  an 
April  1  deadline  date  for  States  to  apply 
for  partidpation  in  the  Program  in  any 
fiscal  year.  Funds  appcuHoned  to 
nonpartidpating  States  will  be 
reallocated  among  the  States 
partidpating  in  the  Program.  States 
eligible  to  receive  additional  funds 
under  this  interim  rule  must  submit  an 
amendment  to  the  NET  Program  State 
Plan  of  operation. 

EFFEcmn  DATC:  This  regulation  shall 
become  effective  on  March  7, 198a 

FON  RMTHRR  MFONMATION  CONTACT 

Audrey  Maretzki,  Dfrector,  Nutrition 


and  "Pedinical  Services  Dividon,  Food 
and  Nutrition  S«vioe,  US.  Dapai^nent 
of  Agriculture,  Washingtoa,  DXX  20250. 
202-447-0061. 

AUTHOWTV:  Section  15,  Pd>.  L  96-160. 91 
Stet  1340  (42  U.S.C.  1788). 

Sectioa  10(f)  of  the  ChUd  Nutrition  Act 
of  1966,  as  amended,  retpiires  tliat  funds 
aUocated  to  the  States  be  based  on  the 
number' of  children  enrdled  hi  schoob 
or  instituticms  in  a  State.  Every  State  is 
allocated  a  grant  in  proportion  to  ito 
stodent  enrollment  level  with  die 
exception  of  those  States  that  recdve 
the  minimum  grant  as  provided  in 
Section  19(j]  (1)  and  (2)  of  die  Child 
Nutrition  Ad  of  1966,  as  amraded.  A 
State  may  choose  not  to  partidpate  in 
the  Program  and,  therefore,  does  not 
receive  ito  portion  of  the  Program  funds. 
Funds  allocated  to  a  nonpartidpating 
State  are  currently  held  by  the 
Department  for  the  fiscial  year,  tf  a  State 
does  not  enter  the  Program  by  die  end  of 
a  fiscal  year,  those  funds  held  by  die 
Department  revert  to  the  Child  Nutrition 
Account  The  Department  believes  that 
all  funds  appropriated  by  Congress  for 
the  NET  Proffam  should  be  used  to 
maximize  die  benefito  of  die  Program. 

In  order  to  utilize  aU  availaUe  NET 
Program  funds,  the  Department  is 
requestiiig  that  States  notify  the 
appropriate  Food  and  Nutrition  Service 
Regional  Office  of  their  intent  to 
partidpate  in  the  NET  Program  by  April 
1  of  a  fiscal  year  by  submitting  Fonn  AD 
623  as  required  m  Section  227J0(b)  and 
Section  227.5(b)(2Ki)  of  die  NET  Program 
regulations.  If  a  State  does  not  apply  for 
the  NET  Progrcmi  funds  by  April  1  of  a 
fiscal  year,  tibe  Department  believes  that 
such  States  should  be  exduded  frtun 
participating  in  the  Program  for  that 
fiscal  year  and  that  State's  share  of  die 
NET  Program  funds  will  be  reallocated 
among  the  Stetes  partidpating  in  die 
NET  Program.  Punuant  to  Section 
19U)(2)  of  die  Child  Nutrition  Act  of 
1966,  as  amended,  any  additional  funds 
which  become  available  for  use  in  the 
NET  Program  during  the  fiscal  year  shall' 
be  allocated  to  the  States  on  the  same 
basis  the  original  grant  was  made  to  the 
States. 

The  NET  Program  State  Han 
Guidance  requires  a  State  to  submit  an 
amendment  to  die  State  Plan  shoidd 
significant  changes  occur  in  the 
admintotration  or  operation  of  the 
Program  during  the  fiscal  year. 
Accordingly,  States  eligible  to  recdve 
additional  funds  must  submit  an 
amendment  to  the  State  plan,  incVuMug 
a  revued  budget  and  expanded  or 
additional  project  adivittes. 

The  Department  believes  fiiat  it  is 
most  urgent  that  additional  funds  be 
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reaflocatad  as  soon  as  possibis  so  that 
the  States  may  benefit  from  the 
additional  funds. 

Therefore,  the  NET  Program 
regulations  shall  be  amended  as  follows: 

PART  227-NIITItfnON  EDUCATION 
AND  TRAmmQ  PROQRAM 

1 227 JO    (Amended] 

Section  227.30  shall  be  amended  to 
include  paragraph  (b-1)  stating:  "(b-1)  If 
any  State  does  not  apply  for 
participation  in  the  Pro^^m,  by  April  1 
of  a  fiscal  year  by  submitting  Form  AD 
623  as  required  in  I  227.30(b)  and 
S  227.5(b)(2)(i).  the  State's  share  of  the 
funds  shall  be  provided  to  the  remaining 
States,  so  long  as  this  does  not  take  the 
remaining  States'  grants  above  50  cents 
per  child  enrolled  in  schools  or 
institutions,  except  in  those  States 
which  receive  a  minimum  grant  of 
$75,000  for  a  fiscal  year." 

9227.37    [Amended] 

Section  227.37  shall  be  amended  to 
include  paragraph  (c)  stating:  "(c)  States 
eligible  to  receive  additional  funds 
pursiiant  to  Section  227.30(b-l)  shall 
submit  an  amendment  to  the  State  plan 
to  the  Food  and  Nutrition  Service 
Regional  Office  for  prior  approval." 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 

This  interim  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  protedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  was  determined 
by  D.  Audrey  Maretzki,  Director, 
Nutrition  and  Technical  Services 
Division  that  the  emergency  nature  of 
this  final  rule  warrants  publication 
without  opportunity  for  public  comment 
at  this  time.  An  impact  analysis 
statement  has  been  prepared  and  is 
available  from  Audrey  Maretzki, 
Director,  Nutrition  and  Technical 
Services  Division,  FNS,  USDA, 
Washington.  D.C.  20250.  202-447-0081. 


Datwi:  Fsbmaiy  XB,  IflSa 

AMsittant  Secretary  for  Food  and  Consumer 
Servhea. 
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AgricuWuraHlaffctlng  Ofvica 

7CFR  Part  010 

[Umon  RaguMlon  Ml  and  242;  AmdL  1] 

Lamona  Qrown  in  CaOtomia  and 
Amona;  Laiaiauon  ot  nanoans 

aoincy:  Agricultural  Mariceting  Service. 

USDA. 

action:  Final  rule. 


r.  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  &«sh  maiket 
during  the  period  March  9-15. 1980,  and 
increases  the  quantity  of  such  lemons 
that  may  be  so  shipped  during  the 
period  March  2-6. 1980.  Such  action  is 
needed  to  provide  for  orderly  mariceting 
of  fiesh  lemons  for  the  period  specified 
due  to  the  mariceting  situation 
confixinting  the  lemon  industry. 

DATn:  The  regulation  becomes  effective 
March  9, 1980.  and  the  amendment  is 
effective  for  the  period  March  2-^  1980. 

roa  RMTNiR  wmnumoH  contact: 

Malvin  E.  McGaha.  202^147-5075. 


auaauMiNTAiiv  a^owiiATiON.  Findings. 
This  regulation  and  amendment  are 
issued  under  the  mariceting  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910).  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agriodtural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-60  whidi  was 
designated  sign^cant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  31. 1979.  A 
final  impact  analysis  on  the  marketing 
.  policy  is  available  fit>m  Malvin  E. 
McGaha.  Chief,  Fruit  Branch,  FftV, 
AMS,  USDA.  Washington,  D.C.  202Sa 
telephone  202-447-5075. 

The  committee  met  again  publicly  on 
March  4, 1980  at  Los  Angles,  CaUfomia, 


to  oonsidar  die  ciiiTei\t  and  propective 
conditioas  of  mxpply  and  denland  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  there  is 
insuffident  time  between  the  date  when 
information  became  available  upon 
which  this  ragolation  and  amendment 
are  based  and  when  die  actions  must  be 
taken  to  wanant  a  80  day  oonunent 
period  as  recommended  fai  B.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publicati<m  in  the  Fadanl  Register 
(5  U.8.C  559),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  jwovisions  and  the 
effective  times. 

1.  Section  910JM2  is  added  as  follows: 

I91&542   Lamon RaguMlon 242. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  March 
9, 1980,  through  March  15, 108a  is 
established  at  240,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "cartons"  mean  the  same  as  defined 
in  the  marketing  order. 

f  •10541    [Amandedl 

2.  Paragraph  (a)  of  1 910.541  Lemon 
Regulation  241  (45  F.R.  13432)  is 
amended  to  read  as  follows:  "The 
quantity  of  lemons  grown  in  California 
and  Arizona  which  may  be  handled 
during  the  period  March  2, 1980,  through 
March  8, 1980,  is  established  at  245,000 
cartons." 

(Sees.  1-19. 48  Stat  31,  as  amended:  7  U.S.C. 
601-074) 

Dated  March  5,  ISea 
D.  S.  KuiykMki, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc  a)-?^  niad  S-S-Hk  UM  «B| 
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Animal  and  Plant  Haalth  Inapaction 
Sarvica 

•  CFR  Part  78 

Bruoanoala  Araaa 

aokncy:  Animal  and  Plant  Healtii 
Inspection  Service,  USDA. 

action:  Final  Rule. 


wMMARV:' 
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n  These  amendments  add  die 
county  of  Teton  in  Idaho,  Guthrie  in 
Iowa,  and  the  counties  of  Alfialfii,    ' 
Custer,  and  Woodward  in  Oklahoma,  to 
the  list  of  Certified  BruceUosis-Ftee 
Areas  and  delete  such  counties  bean  the 
list  of  Modified  Certified  Bnicellosis 
Areas.  It  has  been  determined  that  these 
counties  qualify  to  be  designated  as 
Certified  ftucellosis-Free  Areas.  The 
effect  of  this  action  will  allow  for  less 
restrictions  on  catde  moved  interstate 
from  these  areas. 
cpncnvi  DATE  March  7.  I98a 
rem  RmTHBi  atPomiATioN  contact: 
Dr.  A.  D.  Robb.  USDA.  APHIS.  VS. 
Room  805, 6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301-430-8713. 


complete  list  of  brucellosis  areas  was 
published  in  the  Federal  Res^ter  (44  FR 
78751-76754)  effective  December  28. 
1979.  These  amendments  add  the  county 
of  Teton  in  Idaho,  Guthrie  in  Iowa,  and 
the  counties  of  Alfalfa.  Custer,  and 
Woodward  in  Oklahoma,  to  die  list  of 
Oertified  Brucellosis-F^«e  Areas  in 
1^78.20  and  delete  such  counties  bom 
die  list  of  Modified  Certified  Brucellosis 
Areas  in  1 78.21.  because  it  has  been 
determined  that  they  now  come  within 
the  definition  of  a  Certified  Brucellosis- 
Fkee  Area  contained  in  1 7&1(1)  of  the 
regulations.  This  list  is  updated  monthly 
and  reflects  actions  taken  under  criteria 
for  designating  areas  according  to 
brucellosis  status. 

Accordingly.  Part  78,  Ude  9.  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

178.20    [Amwidedl. 

1.  In  S  7&20.  paragraph  (a)  is  amended 
by  adding:  Iowa. 

2.  In  S  78.20,  paragraph  (b)  is  amended 
by  adding:  Idaho.  Teton;  Oklahoma. 
Alfalfa,  Custer.  Woodward;  and  deleting 
Iowa.  Adair.  Adams,  Allamakee. 
Appanoose.  Audubon,  Benton.  Black 
Hawk,  Boone,  Bremer,  Buchanan.  Buena 
Vista,  Buder,  Calhoun.  Carroll.  Cass, 
Cedar,  Cerro.  Gordo.  Cherokee, 
Chickasaw,  Clarice.  Clay,  Clayton. 
Clinton.  Crawford,  Dallas.  Davis, 
Decatur.  Delaware.  Des  Moines, 
Dickinson,  Dubuque,  Emmet,  Fayette, 
Ffoyd.  Franklin.  Fbemont  Greene, 
Gnmdy,  Hamilton,  Hancock,  Hardin, 
Harrison.  Henry.  Howard.  Humboldt. 
Ida,  Iowa,  Jackson.  Jasper,  Jefferson, 
Johnson.  Jones.  Keokuk.  Kossuth.  Lee. 
Linn.  Louisa.  Lucas,  Lyon,  Madison. 
Miahaska,  Marion,  Marshall,  Mills, 
Kfitchell,  Monona,  Monroe. 
Montgomery.  Muscatine,  O'Brien. 
Osceola.  Page.  Palo  Alto.  Pocahontas, 
Polk.  Pottawattamie,  Poweshiek. 
Plymouth,  Ringgold.  Sac  Soott.  Shelby, 


Sioux.  Story.  Tama.  Taylor,  Union.  Van 
Buren.  Wapello.  Warren.  Washington. 
Wayne.  Webster,  Winnebago, 
Winneshiek,  Woodbury.  Wordi.  Wright 

178.21   [Amended]. 

3.  In  i  78.21,  paragraph  (a)  is  amended 
by  deleting  Oklahoma. 

4.  In  S  78.21,  paragraph  (b)  is  amended 
by  adding:  Oklahoma.  Adair,  Atoka, 
Beaver,  Beckham,  Blaine,  Bryan.  Caddo, 
Canadian.  Carter.  Cherokee.  Choctaw. 
Cimarron.  Cleveland.  Coal.  Comanche. 
Cotton.  Craig.  Creek.  Delaware,  Dewey, 
Ellis.  Garfield.  Garvin,  Grady,  Grant, 
Greer,  Harmon.  Harper.  Haskell 
Hughes,  Jackson,  Jefferson.  Johnson, 
Kay.  Kingfisher.  Kiowa,  Latimer.  Le 
Flore.  Lincoln.  Logan,  Lave.  Major, 
Marshall,  Mayes.  McClain.  McCurtain. 
Mcintosh,  Murray,  Muskogee,  Noble. 
Nowata.  Okfuskee,  Oklahoma. 
Okmulgee.  Osage.  Ottawa,  Pawnee, 
Payne,  Pittsburg.  Pontotoc 
Pottawatomie.  Pushmataha,  Roger  Mills, 
Rogers,  Seminole,  Sequoyah.  Stephens. 
Texas,  Tillman.  Tusla,  Wagoner, 
Washington.  Washita.  Woods;  and  by 
deleting:  Idaho.  Teton;  Iowa.  Guthrie. 

(Sees.  4-7, 23  Stat  32.  as  amended:  sees.  1 
and  2,  32  Stat  791-792,  as  amended;  sec.  3, 33 
Stat  1265,  as  amended:  sec  2, 65  Stat  683; 
and  sees.  3  and  11.  76  Stat  13a  132;  21  U.S.C 
111-113, 114a-l,  115. 117. 12a  121. 125, 134b, 
134f.  37  FR  28464.  28477;  38  FR  19141, 9  CFR 
78.25.) 

The  amendment  designating  areas  as 
Certified  Brucellosis-Free  Areas  relieves 
restrictions  presentiy  imposed  on  cattie 
moved  from  the  areas  in  interstate 
commerce. 

The  restrictions  are  no  longer  deemed 
necessary  to  prevent  the  spread  of 
brucellosis  bom  such  areas  and. 
therefore,  the  amendment  should  be 
made  effective  immediately  in  order  to 
permit  affected  pereons  to  move  cattie 
interstate  from  such  areas  without 
unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
hiterest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant."  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Paul  Becton.  Director, 
National  BruceDosis  Eradication 
Program.  APHIS.  VS.  USDA  diat  the 
emergency  nature  of  this  final  rule 


warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

lUs  final  rule  will  be  schedtded  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Done  at  Washington,  D.C,  this  4th 
day  of  March  198a 
|.K.AtwaH. 

Actii^  Deputy  Administrator  Veterinary 
Services. 

(FR  Doc.  aO-7114  FiM  »-»-»  MS  ua\ 
BttjLNIQ  COM  S41».«4-ll 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  212 

Adluatmanta  to  Lowar  and  Upfiar  TIar 
Cruda  M  Prica  Cailnga  To  Raflact 
Impact  of  Inflation 

AQENCV:  Economic  Regulatory       , 
Administration.  Department  of  Energy. 
action:  Final  rule. 

auMMARv:  The  Econ<nnlc  Regulatoiy 
Administration  (ERA)  of  die  Department 
of  Energy  (DOE)  hereby  issues  Crude 
Oil  Price  Schedule  No.  18  which 
provides  for  monthly  incaeases  in  the 
ceiling  prices  for  lower  tier  and  iq>per 
tier  crude  oil  to  take  into  account  ^ 
impact  of  inflation.  This  action  will 
result  in  estimated  first  sale  prices  for 
the  months  of  March,  ^ril.  and  May 
1980  of  $8.26.  $6.3a  and  $8.35  per  barrel 
(lower  tier)  and  $14.00,  $14.10.  and 
$14.20  per  barrel  (upper  tier), 
respectively. 

EFFECTIVE  DATE:  March  1. 1980. 
FOR  FURTHEII  INFORMATION  CONTACR 
William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  2000  M  Street  NW.,  Room 
Blia  Washington,  D.C  20461, 202-634- 
217a 
Charles  P.  Little  (Crude  Oil  Pricing  Branch), 
Economic  Regulatory  Administration,  2000 
M  Street  NW.,  Room  6128,  Washington, 
D.C  20461,  202-254-6206. 
Ben  McRae  (Office  of  General  Counsel), 
Department  of  Eneigy,  1000  Independence 
Avenue  SW.,  Room  6A-127,  Washington, 
D.C  20585,  202-252-6739. 


A.  Introduction. 

B.  Crude  OilPn'ce  Schedule  No.  18. 
A.  Introduction.  On  November  30. 

1979.  we  issued  Crude  OU  Price 
Schedule  No.  17  (44  FR  70121.  December 
6, 1979).  w^ch  continued  the  crude  oil 
pricing  policy  of  permitting  the  prices  for 
lower  tier  and  upper  tier  arude  oil  to 
increase  to  adjust  for  the  impact  of 
inflation.  We  have  decided  to  continue 
this  policy  during  the  period  of  March 


y 
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1980  throu^  September  IMl  m  we 
gradually  deconUrol  doamHe  cmde  oiL' 
Accordingly,  we  are  iesuiag  Grade  Dfl 
Price  Schedule  Na  li  inUth  provide* 
for  increaees  in  the  ceiling  prices  for 
Iowa  tier  and  upper  tier  crwle  oil  during 
the  montha  of  March.  April  and  May 
1960  to  take  into  account  the  impact  of 
inflation. 

E  Crude  Oil  Price  Stitedule  No.  18. 
Under  Crude  Oil  Price  Schedde  No.  18 
the  Febniary  1980  lower  tier  ceiling  price 
(the  May  15, 1973  posted  price  phis  $2.53 
per  barrel  resultteg  in  an  average  first 
sale  price  of  approximately  $6.22  per 
barrel),  and  the  February  1960  upper  tier 
ceiling  price  (tfia  September  SOL  1975 
posted  price  phis  $1.23,  resulting  in  an 
average  first  sale  price  of  approximately 
$13  JO  per  barrel),  are  adjusted  for 
inflatkm  Car  March,  April  and  May  198a 
based  tm  tfie  first  reviskm  of  the  C^fP 
deflator  published  on  February  20, 1980, 
which  reflects  an  annual  rate  at  inflation 
of  8.7  percent 

1.  Lower  tier  ceiling  prices. 
Adjustments  to  ceiling  prices  fw  lo«ver 
tier  crude  oil  and  the  approximate 
average  first  sale  prices  pursuant  to 
tfuMO  ceiling  prices  in  Mardi.  April  and 
May  I960,  are  determined  pursuant  to 
the  following  methodology: 
'    A.  ERA  has  computed  a  monthly 
adjustment  foctor  of  4)0696  which  when 
applied  over  a  twelve-month  period 
yields  an  effective  annual  rate  of 
adjustment  of  BJ  percenL 

EMarchl980 
adjustment -($B.22K.00eeB)  per 
barrels $.043  per  barrel  rounded  to  $M 
per  barrel 

C  April  1960 
adjustments  ($8.22 -(-iM)(4)0eg8]  per 
baiTels$M4  per  barrel  rounded  to  %SA 
per  barrel 

D.  May  1960  ' 
adjustment » ($6.22 + .04 + .04)(.0069e) 
per  barrels$044  per  barrel  rounded  up 
to  %M  per  barrel  (to  compensate  for  the 
cumulative  effect  of  rounding). 

Based  upon  the  monthly  adjustments 
computed  above,  estimated  average 
lower  tier  ceiling  prices  for  the  months 
of  March,  April  and  May  1960  are 
computed  as  follows: 

March  1980-$0.22+$Ms$&26. 

April  1980-$BJ6+$M-$BJa 

May  1980>$eJ0-(-$4)6-$6.35. 

Using  an  average  highest  posted  field 
price  on  May  15, 1973  of  $3je0  per  barrel 
and  the  monthly  adjustments  as 
computed  above,  lower  tier  prices  for 
the  next  3  numtlu  have  been  determined 
as  follows: 


MOMS 

Cii^S** 

Mm* 

Mvch19W. 

Mm  III,  mtuifmrnyutimt 

S6JS 

f^  IWO 

MW  1&  ItTS  MBtlMl  OMlad 

S30 

MiylfM 

SJ8 

2.  l^)per  tier  ceiling  prioee. 
Adjustments  to  oeiHwg  prices  for  vppet 
tier  crude  oil  and  the  approximate 
average  first  sale  prices  pursuant  to 
those  ceiling  prices  hi  Marcfc.  April  and 
May  1980  are  determined  pursuant  to 
the  follotvlng  medndirfogy: 

A.  Adjuatment  fader  (explained 
above)  «j00898. 

E  March  1960         

adjustment  s  ($13.90X41)866)  per 
baiTri>B$4)07  per  barrel  rounded  to  $10 
per  barrel 

C  April  1960 
adjustments ($13 J0+. 10X4)0606)  per 
barrel «<$J)08  per  barrel  rounded  to  $.10 
per  barrel 

D.May  1980 
adjustment»($13J)0-t-.10-K.10K4)0898) 
per  baiTela«$XI86  per  barrel  rounded  to 
$10  per  banal 

Based  upon  monthly  adlnstments 
computed  above,  estimated  average 
i4>per  tier  ceiling  prices  for  the  months 
of  March,  April  and  May  I960,  are 
computed  as  foDows: 

March  1960-$13.90+$10s$l4.00. 

April  1960-$144)0-<-$.10«$14.ia 

May  19eO«$14.10-(-$.10-$14Ja 

Using  an  average  hi^iest  posted  field 
price  on  September  90, 107S  of  $12.67  per 
barrel  and  the  monthly  adjustments  as 
computed  above,  upper  tier  prices  for 
the  next  8  months  have  been  determined 
as  follows: 


1M( 

Atviiseo.. 


as.  t«7s 

MMdpftMi 
S1JS. 

lipMiawaaMTs 

potMMdiXMi 
S1.43L 

raatsTs 

poilMd  ttU  phou  pius 


tUM 
t4J0 


(Emergency  Petroleiim  Allocation  Act  of  1973, 
IHib.  L  n-ise,  M  amended,  Pab.  L  M-Sll. 
Pub.  L  9i-«,  Pub.  L  94-133.  Ptab.  L  94-163. 
and  Pub.  LM-aafi;  Pbdard  beigy 
Administratioa  Act  of  1974.  Pub.  L  tft-STS.  as 
aaMndad,  Pubi  L  M-MS;  Baargy  PBUcy  and 
Conaervatkm  Act  Pub.  L  94-183,  as 
amended.  Pub.  L  94-385;  E.a  llTBa  38  FR 
23185:  Department  of  Enctgy  Organixation 
Act  Pub.  L  98-91:  B.0. 12008. 42  FR  46267) 

In  consideration  of  the  foregoing.  Part 
212  of  Oiapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  March  1. 196a 


Issued  In  WasUugton.  IXC  Pebraaiy  2M,  ■ 
108a 

HaidR-Baites, 

AdaUtuttraler,  Bamomic  Regalaiorf 
AdaUaitttatiaiL 

PART  212-IMNDATOIIY  PETROLEUy 
PRICE  REQUumONS 

Section  21277  is  amended  In  die 
Appendix  to  add  Sdiedule  No.  18  of 
Monthly  Price  Adfastmento,  as  ftrilows: 

1212.77   AHuetmentetoCsMngPrtoea. 


App6odix  I 


SchMRM  NOu  tvOTMOlHMy  Pff909  Ad|lltllll9nl9^ 

Mm  1.  leeo 


1076: 

F«bra«y„ 


A|rt. 


JuDr- 


AuqubI.. 


1877: 

JHMfy.... 
FMnwy. 


Aprt.. 


Jun*. 

July... 


OdOkMr... 


1978: 

Jwwary.. 


AtKt^ 


Jun*.. 
Jl^... 


1979: 

Janu«y._ 
Fabruwy. 


Apri_ 


Jun*. 


Aufurt- 


OdolMf.. 


1980: 


F«bru«y- 
Mvch„..„ 
Aprt 


1878 


SifHSD. 
187S 


1.3S 
MS 
1.41 
1.4S 
1.48 
1.48 
1.48 
1.48 
1.48 
1.48 
1/48 

1i48 
1.48 
1.48 
1.48 
1.48 
1.48 
1.48 
1.48 
1J1 
iM 
%S7 
1.68 

1S1 
1.63 
1S8 
1.68 
1.72 
1.7S 
t.78 
1S1 

ije 

1.91 

1.98 
1JS 

£02 
tM 
IM 
£19 
S.17 
£21 
2.2S 
U9 

tsa 

£37 
£41 
£48 

£48 
£53 
£57 
£81 


-1.32 
-1£S 
-1.18 
-1.11 
-lis 
-1.86 
-1.06 
-1M 
-1M 
-1.05 
-1.85 

-155 
-1.25 
-1.78 

-1.70 
-1.70 
-1.78 
-1.70 
-1.T0 
-1.44 
-1.18 
-.92 
-S7 

-.62 
-.77 
-.71 
-.86 
-.58 
-JSt 
-.46 
-M 
-J8 
-.17 
-.06 
At 

m 

.15 
.23 
.31 
.38 
.48 
.57 
.88 
.76 
46 
.96 
1.05 

1.14 
I.XI 
1.33 
1.43 
IJ3 


■TIM  piiM  NlMMd  to  1»  10  CFn  21£73|bN<)  «  in 
«12.73(cH1),  21£7S|c|P|.  mt  «£73ee)(4». 
•Th*  piiM  lalMMS  to  to  10  cm  21£74Mtl>- 
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This  schedule  of  monthly  price 
ad|ustmente  was  issoed  by  the 
Eoimomic  Regulatory  Administration  on 
February  29. 106a  pursoant  to  10  CFR 
212.77.  It  reatatea  without  diange  the 
lower  and  upper  tier  price  ceilings 
applicable  to  crude  oil  produced  and 
sold  in  the  months  of  February  107B 
throu^  February  198a  as  determined 
under  10  CFR  21279. 212.74.  and  21277. 
Botii  lower  tier  and  upper  tter  ceiling 
prfces,  wdiich  were  increased  under 
Sc)iedule  No.  17  effective  December!, 
1979,  are  further  increased  as  indicated 
in  tills  schedule,  effective  March  1. 198a 

This  schedule  is  effective  only  through 
May3i.i9ea 

(PR  Doc  ao-73a  Piiad  s-6-ak  8e4(  MM 


NATIONAL  AEROHAUnCS  AND 
SPACE  ADMINISTRATION 

1^CFR1214 

8pM9  TlWMportation  Syatenw;  tha 
Ainnoffny  Oi  hM  spaca  TfWMpomiion 
SyMamt  (8TS)  Commandar 


r.  National  Aeronautics  and 
^»ce  Administration. 
ACmdN:  Final  rule. 


R  This  regulation  sets  forth  the 
authority  of  the  STS  Commander.  The 
commander  is  ultimatdy  responsible  for 
maintaining  order  and  discipline  and  for 
tht  safety  ^  all  persconel  aboard  a 
Space  Shuttle  flit^t.  as  well  as  for  the 
safety  of  the  ^oe  Shuttle  itselt  STS 
elements  and  payloads.  Under  this 
regulation,  the  commander's  authority 
applies  to  all  persons  aboard  the  ^>ace 
Snittle.  including  those  persons  engaged 
in  extravehicular  activity  (EVA),  and  it 
includes  the  rig^t  to  use  any  reasonable 
and  necessary  means,  including  the  use 
of  physical  force,  to  ensure  that  such 
relponsibiUty  is  fulfilled. 
O/tnt  March  7. 190a 


:  Office  of  Space 
lYtosportation  Systems,  Mail  Code 
M$P-2.  NASA  Headquarters. 
Washington.  D.C  2064a 

FOR  niRTim  MPOMMATION  CONTACTS 

Mr.  Robert  T.  Ol^eil  202/755-2424. 
tUPPUBMNTARYMPOMIATKNCOn       • 
August  22. 1970  NASA  published  a 
proposed  rule  (44  FR  49274-49275)  to  set 
forth  the  authority  of  the  STS 
Commander.  Interested  parties  wera 
given  80  days  following  publication  in 
thi  Federal  Ka^sier  to  submit  written 
comments.  No  substantive  public 
comments  were  received  on  the 
proposal.  However,  NASA  made  the 
following  change  to  the  regulations.  In 
S  1214.703(a).  line  7.  after  flight 


conditions,  the  statement  in  parenthesis 
has  been  changed  to  read  "(odier  than 
emergencies  or  when  otherwise 
desi^^ted)."  With  this  exception,  the 
proposed  rules  are  hereby  adopted 
without  dumge  and  are  set  forth  below. 
BobsrtA.FhMdi. 
AdmiRiatratmC 

14  CFR  Part  1214  is  amended  by 
adding  a  new  Subpart  1214.7  reading  as 
foUows: 

Subpart  1214.7— The  Authority  of  ttw 
Spaoa  TranaportatkNi  Syatam  (STS) 


bOC* 

1214.700  Scope. 

1214.701  Definitions. 

1214.702  Authority  and  responsibility  of 
STS  commander. 

1214703    Chain  of  command. 
1214.704    Violations. 

AudMxity:  Pub.  L  85-588;  72  Stat  428;  42 
use  2473. 2455: 18  USC  799;  Art.  Vm.  TIAS 
6347  (18  UST  2410). 

Subpart  1214.7— Ttia  Authority  of  tha 
Spaca  Tranaportation  Syatam 


(1214.700   Scope. 

This  Subpart  establishes  the  authority 
of  the  STS  commander  to  enforce  order 
and  discipline  during  all  flight  phases  of 
an  STS  fli^t  to  take  whatever  action  in 
his/her  judgment  is  necessary  for  the 
protection,  safety,  and  well-being  of  all 
personnel  and  on-board  equipment, 
including  the  STS  elements  and 
payloads.  During  the  final  launch 
countdown,  following  crew  ingress,  the 
STS  commander  has  the  authority  to 
enforce  order  and  discipline  among  all 
on-board  personnel  During  emergency 
situations  prior  to  liftoff,  the  STS 
commander  has  the  authority  to  take 
whatever  action  in  his/her  judgment  is 
necessary  for  the  protection  or  security, 
safety,  and  well-being  of  all  personnel 
onboard. 

$1214.701    Definitions. 

(a)  STS  Elements  consists  of  the 
Ori)iter,  an  External  Tank,  two  Solid 
Rocket  Boosters,  ^acelab.  Upper  Stage 
Boosters  (Solid  Spinning  Upper  Stage 
and  Interim  Upper  Stages)  and  others  as 
specified  in  NASA  Management 
Instruction  8040.9. 

(b)  The  Flight  Crew  consists  of  the 
commander,  pilot,  and  mission 
speciali8t(8). 

(c)  A  Flight  is  the  period  from  launch 
to  landing  of  a  Space  Shuttle — a  single 
round  trip.  (In  tfie  case  of  a  forced 
landing  die  STS  commander's  authority 
continues  until  a  competent  authority 
takes  over  the  responsibility  for  the 


Oibiter  and  for  the  persons  and  property 
aboard.) 

Cd)  The  FUght-MioBea  consist  of 
lauiKJi.  in  oibit.  deorbit.  entry,  landing, 
and  postlanding. 

(e)  A  Payload  is  a  qwdfic 
complement  of  instruments,  space 
equipment,  and  siqiport  hardware/ 
software  carried  into  space  to 
accomplish  a  scientific  mission  or 
discrete  activity. 

(f)  Personnel  On  Board  refen  to  those 
astronauts  or  other  persons  actually  in 
the  Orbiter  or  Spacelab  during  any  flight 
phase  of  an  STS  flight  (including  any 
pereons  who  may  have  transfenred  from 
another  vehicle)  and  including  any 
persons  performing  extra-vehicular 
activity  associated  iwith  the  mission. 


i  1214.702 
the  STS 


Minnoficy  wia  lesponsBMny  ot 


(a)  During  all  flight  phases  of  an  STS 
flight,  the  STS  commander  shall  have 
the  absolute  authority  to  take  whatever 
action  is  in  his/her  discreticm  necessary 
to  (1)  enforce  order  and  discipline,  (2) 
provide  for  the  safety  and  wdl  being  of 
all  personnel  on  board,  and  (8)  provide 
for  the  protection  of  die  STS  elements 
and  any  pa^kiad  carried  or  serviced  by 
the  STS.  The  commander  shall  have 
authority  throu^out  the  flight  to  use ' 
any  reasonable  and  necessary  meai^ 
induding  the  use  of  physical  force,  to 
achieve  this  end. 

(b)  The  authority  of  the  commander 
extends  to  any  and  all  personnel  on 
board  die  Orbiter  includiiig  Federal 
officers  and  enqiloyees  and  all  othw 
persons  whether  or  not  diey  are  U.S. 
nationals. 

(c)  The  authority  of  die  commander 
extends  to  all  STS  elements  and 
payloads. 

(d)  The  commander  may.  when  he/she 
deems  sudi  action  to  be  necessary  for 
^e  safety  of  the  STS  elements  and 
personnel  on  board,  subject  any  of  the 
personnel  on  board  to  such  restraint  as 
the  circumstances  require  until  such 
time  as  delivery  of  such  individual  or 
individuals  to  die  proper  authorities  is 
possible. 

{1214.703    CtMin  of  command. 

(a)  The  Commander  is  a  career  NASA 
astronaut  who  has  be«i  designated  to 
serve  as  commander  on  a  particular 
flight,  and  who  shall  have  the  authOTity 
and  responsibility  described  in  section 
1214.702  of  this  Subpart  Under  normal 
flight  conditions  (odier  than  emergendes 
or  when  otherwise  designated)  the  STS 
commander  is  responsible  to  the  Flight 
Director.  Johnson  ^>ace  Center. 
Houston.  TX. 

(b)  The  Pilot  is  a  career  NASA 
astronaut  who  has  been  designated  to 
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•erve  a«  tbe  pilot  on  a  particular  flight 
and  is  second  in  command  of  the  flight 
If  the  commander  is  onaUa  to  cany  out 
the  requirements  of  this  Sabpart  th«i 
the  pilot  shall  succeed  to  tbe  duties  and 
authority  of  the  oommander. 

(c)  Befne  each  flight,  the  other  flight 
crew  members  (Mission  Specialists)  will 
be  designated  by  the  Director  of  Fli^t 
Operationa,  Johnson  Space  Center. 
Houston.  TX  in  the  order  in  whidi  they 
will  assume  the  responsibilities  and 
authority  of  the  commander  under  this 
Subpart  in  the  event  diat  Ae 
commander  and  pilot  are  both  not  able 
to  carry  out  their  duties. 

11214.704    VMationa. 

(a)  All  personnel  on  board  an  STS 
flight  are  subject  to  the  authority  of  the 
commander  and  shall  conform  to  his/her 
orders  and  direction  as  authorized  by 
this  Subpart. 

(b)  This  regulation  is  a  regulation 
within  the  meaning  of  18  U.S.C  799,  and 
whoever  willfully  violates,  attempts  to 
violate,  or  conspires  to  violate  any 
provision  of  this  Subpart  or  any  order  or 
direction  issued  under  this  Subpart  shall 
be  fined  not  more  than  $5,000  or 
imprisoned  not  more  than  1  year,  or 
both. 

|FK  Doc.  n-TOn  F1M  I-e-Jft  l:4S  ami 
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DEPARTMENT  OF  LABOR 
EmployfiMnt  Standards  AdmlniatraUon 

20  CFR  Part  71S 

Standarda  for  OatannMns  Coal 
Minara'  Total  DIaablity  or  Ooalh  Oua 
to  Pnaumoconioaia 

Correction 

In  FR  Doc.  80-6369,  published  at  page 
13678,  on  Friday,  February  29. 198a  on 
page  13678,  in  the  first  column,  under 
"Date:",  the  second  line  should  be 
corrected  to  read  "effective  March  31, 
1980."  ^ 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  DniQ  AdmMatratlon 

21  CFR  Part  176 
[Docket  Na  79F-4)0411 

Indiract  Food  AddlUvaa.  Coinponanta 
of  Papar  and  Paparttoard  In  Contact 
WHh  Aquaoua  and  Fatty  Fooda 

AOINCV:  Food  and  Drug  Administration. 


Final  rule. 


ir:  The  Food  and  Drug 
Administration  (FDA)  ia  aaiending  the 
food  additive  regulatkais  to  provide  for 
the  safe  use  of  8. 10-anthraquinona  as  a 
pulping  aid  in  the  manufacture  of  paper 
and  paperboard  for  food-contact  use. 
This  action  responds  to  a  food  additive 
petition  submitted  by  ICI  Americas,  Inc. 
DATtC  Effective  March  7. 1980; 
objections  by  April  7, 1980. 
KOOnmaMi  Written  objections  to  the 
Hearing  Qerk  (HFA-aOS).  Food  and 
Drug  Administration.  Rm.  4-65, 5600 
Fishers  Lane,  Rockville.  MD  20657. 


ran  RMTNOi  MraiHiATiON  contact: 
Gerad  L  McCowin,  Bureau  of  Foods 
(HFF-334).  Food  and  Drag 
Administration,  Department  of  Health, 
Education,  and  Welfare.  200  C  St  SW., 
Washington,  DC  20204. 20eS-472-5O9a 
SUPnCMENTANY  wwoiiauTiowi  In  Uie 
Federd  Ragistar  of  March  30, 1979  (44 
FR  19035),  notice  was  published  that  a 
food  additive  petition  (FAP  8B3414)  had 
been  filed  by  ICI  Americas,  Inc. 
Concord  Pike  and  New  Murphy  Rd., 
Wilmington.  DE 19897,  proposing  to 
amend  S  176.170  (21  CFR  176.170)  to 
provide  for  the  use  of  9, 10- 
anthraquinone  as  a  catalyst  in  the 
alkaline  pulping  of  lignocellulosic 
materials. 

FDA  received  two  comments 
regarding  this  petition.  One  comment 
from  Mobay  Chemical  Corp.,  Penn 
Lincoln  Paiicway  West  Pittsburgh.  PA 
15205,  provided  specifications  for 
anthraquinone  made  by  three  different 
manufacturing  processes  and  requested 
that  these  specifications  be  considered, 
among  others,  in  devel(q>ing  any 
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Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  7, 1980 
submit  to  the  Hearing  Qerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  whidi  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 


regulation  for  this  prodncL  AH  three 
specificationa  meat  dia  raqoireffients  of 
the  regnlatioa  set  forth  balow. 

Another  ooBuneat  from  a  law  firm 
requested  that  the  firm's  client  be  given 
the  opportnnity,  l>efare  the  final 
promulgation  of  the  regulation,  to 
provide  information  regarding  any 
limitations  that  the  re^pilation  might 
place  on  the  diant's  manufacturing 
process.  The  comment  stated  that  the 
client's  manufacturing  process  was 
described  in  die  ICI  Americas*  petition 
(FAP.8B3414). 

There  is  no  need  for  the  requested 
additional  opportimity  to  coamient 
because  the  regidation  set  fmlfa  below 
neither  spedfieanor  placea  limitations 
on  any  manufacturing  process.  FDA  has 
concluded  that  8, 10-antraquinone 
produced  by  the  processes  described  in 
FAP  8B3414  can  meet  tbe  requirements 
of  the  regulation. 

FDA  has  evaluated  data  in  the 
petition  and  concludes  that  (  176.170 
should  be  amended  as  set  forth  below  to 
include  the  petitioned  additive. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  SUt  1786  (21  US.C  348(cNl)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Part  176  is  amended  in 
S  176.170(a)(5)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances  to  read  as  follows: 


9176.170   Ceaipemnis  of 

A^^htfk^^^^^^^^^^Ma  Mift  ^^^^fl^A^k^aA  ^^fl6aAh 

papenMMni  n  wimeci  wHn 
fatty  fooda. 

(a)  •  •  • 
(5)  •  *  • 


Na    for 


fli  IwilB  not  to 


0.1 


by  wtkffiL  of  Vw  fw 


is  requested  shall  Include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  bearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particxilar  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  bradcets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  March  7, 1980. 

(Sea  409(c)(1).  72  StaL  1786  (21  U.S.C 
348(c)(1))) 


^ 
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Fomi  Nmt  Aaianl  Dniga  Not  Subfad 
to  CartNlcation:  Aeotaaolamido 


Sodhini  Acatazolamlda^NAS/NRC 


AOENCr.  Food  and  Drug  Administtatlen. 
action:  Final  rule. 

SUlwMARv:  This  document  wt^gdt  the 
regulations  for  acetazolamide  sodium 
soluble  powder  and  sicarfla  sodium 
acetazolamide  to  indicate  those 
conditions  of  use  for  which  applicationa 
for  approval  of  identical  products  need 
not  include  certain  typea  of 
effectiveness  data,  neae  conditiona  of 
usa  were  daasified  as  effective  aa  a 
leault  of  a  National  Academy  of 
Sctenoes— Natkxial  Raaearch  CeuadL 
Drag  Efficacy  Staidy  Group  (NAS/PffiC) 
evahiation  of  the  {mducte.  Instead  of 
certain  effectiveness  data,  ^proval  may 
re(|uire  submission  of  bioeqaivalence  or 
siinilar  data.  A  previous  Fadaral 
RegblBi  publication  has  reflected  that 
these  products  are  in  ccMnpliance  with 
the  conclusions  of  the  review. 
anccnvK  oate  March  7,  I98a 

RM  FUNTNOI  MPOHMAVNM  OONTACn 
Henry  C.  HewM,  Borean  of  Veterinary 
Medicine  (HFV-110),  Pood  and  I>«g 
Administration,  Department  of  HealA. 
Edacation,  md  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20657. 301-4«- 
3430. 

SWPLEMCNTAIIV  INFORMATION:  The 

NA5/NRC  review  of  these  products  was 
published  in  the  Fadsral  R^^star  of 
Febimary  7. 1966  (M  FR  1839).  In  tiiat 
dotimnent  the  Academy  concluded,  and 
FDA  concurred,  that  tiie  products  were 
effective  for  treating  mild  congestive 
heart  failure  and  for  rapid  reduction  of 
intraocular  pressure  in  dogs. 

Tliaf  annomtceraent  was  issued  to 
inform  holders  of  new  animal  drug      ^  ' 
applications  (NADA's)  of  the  findings  of 
the  Academy  and  the  agency,  and  to 
tnfohn  an  interested  persons  that  such 
articles  could  be  mariceted  if  they  were 
die  fcubfect  of  approved  NADA's  and 
otherwise  oomphed  with  the 
requirements  c^  die  Federal  Food.  Drug, 
and' Cosmetic  Act 

American  Cyanamid  Co.,  P.O.  Box 
400,  Princeton,  NJ  0654a  responded  to 


the  notice  by  submitting  a  supplonental 
NADA  (IVSBZV]  providing  cuireni 
~  infonnatfoB  coveting  maniifaf^nrjug  and 
controls  and  revising  die  labeling  for  the 
safe  and  effective  use  of  the  products  in 
dogs  as  an  aid  in  treating  mild 
congestive  heart  faflure  and  for  rapid 
reduction  of  intraocular  pressure.  The 
supplemental  application  was  approved 
by  a  regulation  published  in  the  Federal 
Register  of  June  12, 1973  (36  FR  15444). 
The  regulation  reflecthig  this  approval 
established  a  new  secticm  for  &e  drug 
as  a  soluble  powder  for  oral  use  (21  CFR 
135C.64,  recodified  at  21  CFR  52a44)  and 
a  new  sectioa  for  the  drug  in  die 
injectable  form  (21  CFR  135b.51. 
recodified  at  21  CFR  522.44).  The  new 
sections  did  not  specify  those  conditions 
of  use  that  were  NAS/NRC  approved 

lliia  document  amends  the  regulations 
to  indicate  those  conditi(His  of  use  for 
which  apphcations  for  approval  of 
identical  products  need  not  include 
certain  types  of  effectiveness  data 
required  for  approval  1^ 
S  514.1ll(a)(^(vi)  of  the  new  animal 
drug  regulations.  Instead  of  those  data, 
approval  of  sudi  products  may  be 
obtaiaed  if  bioeqnivalency  or  similar 
data  are  submitted  as  suggested  in  the 
guideline  for  submitting  NADA's  for 
generic  drugs  reviewed  by  the  NAS/ 
NRC.  Thejttideline  is  available  from  the 
offkie  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Adininistration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  512(i).  82 
Stat.  347  (21  U^C  360b(i))).  and  under 
authority  delegated  to  the  Commissioner 
of  Food  aod  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Parts  520  and  522  are  amended  as 
follows: 

1.  In  Part  52a  S  52a44  is  amended  in 
paragraph  (c)(1),  (2),  and  (3)  by  adding 
after  each  paragraph  the  footnote 
reference  1  and  by  adding  at  the  end  of 
the  section  the  footnote  1  to  read  as 
follows: 


8520.44 
powder. 


Acetaaolamide  sodiom  soluble 


(c)  Conditions  of  use.  (1)  * 
(2)*  •  •» 


•  1 


f3)* 


*  « » 


2.  In  Part  522,  §  522.44  is  amended  hi 
paragraphs  (c)(1),  (2),  and  (3)  by  adding 
after  each  paragraph  the  footnote 


'These  condition*  are  NAS/NRC  reviewed  and 
deemed  effectiva.  AppiicaCMis  far  (he«e  use*  need 
not  iadwle  effecMvenesa  data  as  spMafied  by 
i  514.111  of  this  chapter,  but  may  require 
bioequivalency  and  safety  information. 


reference'  and  by  addiag  at  tba  aid  of 
the  sactkm  the  footnote*  to  read  aa 
follows: 


|S22^  saerta 


(1) 


*  •  *.t 


(c)  conditions  aft 

(2)  •  •  •  > 

(3)  •  •  *  > 

Effective  date.  This  regulation  shall  be 
effective  Mardi  7, 1960. 
(Sec.  S12(i).  82  stat  347  (Zl  U.SX:  aeObliQ) 

Dated:  Febraary  28, 1980 
Lester  M.  Oswfatd 
Director.  Bureau  of  Vetemary  Medicine. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

32  CFR  Part  819a 

Aviation  Fuel  and  Ofl  laauea  to 
Contract,  Chartar,  and  CMi  Alffcraft 

agency:  Department  of  the  Air  Force, 
Department  of  Defense. 
action:  Final  rule. 

summary:  The  Department  of  die  Air 
Force  is  revising  Part  819a  of  Oiapter 
Va  Tide  32,  of  tiie  Code  of  Federal 
Regulations.  This  revision  outlines  die 
procedures  used  by  the  Air  Force  Cor 
issuing  fuel  to  contract,  diarter,  and 
civil  aircrafL  It  esqilains  when  diese 
issues  may  be  made  on  credit,  at  what 
price,  and  when  federal  excise  taxes 
must  be  collected.  These  procedures 
apply  to  all  regular  Air  Force,  Air 
National  Guard  and  Air  Force  Reserve 
activities  that  refuel  aircraft. 
EFrecnVE  DATE:  December  17, 1979. 
RM  FURTMER  INFORMATION  CONTACT 
Mr.  J.  A.  Jones,  telephone  (202)  605-0461. 


Part819a 

of  Sebchapter  B,  Chapter  VD.  "Htle  32,  of 
the  Code  of  Federal  Regulations  has 
been  revised  This  revision  adds- 
references  to  bailed  aircraft;  revises 
definitions  and  surcharge  procedures  for 
charter  aircraft;  adds  procedures  for 
treating  contract  and  charter  aircrafts  as 
civil  aircraft  in  some  cases:  documents 
current  and  some  new  procedures  for 
issuing  and  controlling  avfiiel 
identaplates  for  contract  aircraft;  revises 
credit  procedures;  adds  provisions  for  ,. 
emergency  credit;  and  adds  special      ; 
LOGAER  billing  procedures. 


■  These  conditions  are  NAS/NRC  reviewed  and 
deemed  effective.  Applications  for  these  uses  need 
noi  include  effectiveness  data  as  specified  by 
i  5M.111  of  thia  chapter,  bat  m*f  raqaire 
bioequivalency  and  safety  informatioo. 


r     «i   r 
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AccOTdingly,  Htle  32  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  Part  819a  to  read  as  follows: 

PART  tlta-AVIATlON  FUEL  AND  OIL 
ISSUES  TO  CONTRACT,  CHARTER, 
AND  CIVIL  AIRCRAFT 

Sltai)    Purpose. 

819a.1    Bxplanatioii  of  terms. 

819a.2    How  to  recognize  contract,  charter, 

and  civil  aircraft. 
•19a.3    Determination  of  authorized  sales 

and  price  of  aviation  fuel  and  oil. 
819a.4    Air  Force  fuel  and  oil  sales  policy  for 

contract,  charter,  and  dvil  aircraft. 
n9a.5    Surcharging  sales  to  charter  aircraft 
819a.d    Prices  to  charge. 
BlSa.7    EstabUshing  credit  for  USAF  fuel  and 

oil       i, 
BlSaJ)    Procedures  for  renewing  credit 
819a.9    Emergency  credit  procedure. 
BlSa.lO    Credit  revocation. 
S19a.ll    Billing  and  collecting. 
819a.l2    Federal  Excise  Taxes  (FETs). 
B19a.l3    When  to  charge  taxes. 
819a.l4    Computing  taxes  imposed  according 

to  819a.l3. 
819a.l5    HQ  USAF  responsibiUties. 
819a.ie    Responsibilities  of  the  MAJCOMs. 
B19a.l7    Responsibilities  of  SA-ALC/SFRL 
819a.l8    Responsibilities  of  Det  29.  SA-ALC/ 

SFM. 
S19a.l9    Responsibilities  of  SA-ALC/ 

ACFOA 
819a.20    Responsibilities  of  Base  Fuels 

Management  Offlce. 
819a.21    Responsibilities  of  the  Base 

Accounting  and  Finance  Office. 
S19a.22    Special  procedures  for  billing 

LOGAIR  (AFLC). 
819a.23    Sample  authorized  buyer  letter. 
819a.24    Sample  credit  extension  letter. 
819a.2S    Emergency  avfuel  sales  agreement 
819a.2e    Sample  emergency  credit  teletype. 
819a.27    Tax  exemption  certificate. 

Antbarity:  Sec  aoiZ  7QA  Stat  488;  10  ~ 

U.S.C  emz 

Note^— This  part  is  derived  from  Air  Force 
Regulation  144-9,  December  17, 1979. 

Note. — Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing  the 
disclosure  of  records  and  tells  members  of 
the  public  what  they  must  do  to  inspect  or 
obtain  copies  of  the  material  referenced 
herein. 

Stl»a.O   Purpoea. 

This  part  outlines  the  procedure  for 
issuing  fuel  to  contract,  charter,  and 
civil  aircraft  explains  when  these  issues 
may  be  made  on  credit,  and  at  what 
price.  It  also  explains  when  federal 
excise  taxes  must  be  collected  on  these 
issues.  Special  procedures  for  billing 
logistics  airlift  (LCXSAIR)  contract  air 
carriers  are  included.  These  procedures 
are  to  be  used  by  every  Air  Force 
aviation  fuels  account,  whether 
operated  by  an  Air  Force,  contract  or 
other  unit  The  part  applies  to  all  regiilar 
Air  Force.  Air  National  Guard,  and  Air 
Force  Reserve  activities  that  refuel 


aircraft  Requests  for  waivers  should  be 
dlrectMl  in  writing  to  HQ  USAF/LEYSF 
throagh  oominand  channels.  Major 
commands  (MAJCOMs)  may  issue 
supplements  to  diis  part  when  required, 
to  describe  command-unique  procedures 
permitted  by  this  part  Forward 
command  supplements  to  HQ  USAF/ 
LEYSF.  Wash  DC  2033a 

{ tlta>1    Eiiplafwllon  of  lei  ma. 

(a)  Authorized  Buyer  Letter.  A  letter 
submitted  by  an  aircraft  operator 
(airline  or  ouer  owning  organization) 
requesting  approval  to  buy  Air  Force 
fuel  and  oil  on  credit  See  sample  letter 
in  i  819a.23. 

(b)  Aviation  Fuel  and  Oil.  Aircraft  fuel 
and  bulk  oils  owned  by  the  Fuels 
Divisions,  Air  Force  Stock  Fund.  See 
AFM  67-1.  volimie  1,  part  three,  chapter 
1  for  a  list  of  products. 

(c)  Bailed  Aircraft.  United  States 
government-owned  aircraft  on  loan  to  a 
contractor.  As  used  here,  bailed  aircraft 
are  those  provided  to  Department  of 
Defense  (DOD)  contractors  as 
government  furnished  property  (GFP). 

(d)  Charter  Aircraft  AircraR 
operating  under  a  charter  agreement 
with  any  US  government  agency  at  rates 
that  do  not  include  the  government's 
furnishing  fuel  to  the  aircraft. 

(e)  Contract  Aircraft  Aircraft 
operating  under  airlift  contract  to  any 
US  government  agency,  including  DOD 
and  National  Aeronautics  and  Space 
Administration  (NASA),  at  rates  that 
include  the  government's  furnishing  fiiel 
at  standard  price  to  the  aircraft 

(f)  Federal  Excise  Taxes  (FETa). 
Taxes  levied  under  various  sections  of 
federal  law  on  many  types  of  items, 
including  aviation  fuels  and  oils  sold 
within  the  United  States.  See  |  819a.l0 
for  cases  when  exemptions  from  these 
taxes  apply. 

(g)  Standard  Price.  DOD-established 
prices  for  issuing  stock  fund-owned 
aviation  fuel.  These  prices  are  the  same 
at  all  DOD  locations  supplied  by 
Defense  Logistics  Agency's  (DLA's) 
Defense  Fuel  Supply  Center  (DFSC). 

(h)  Stock  Fund.  For  purposes  of  this 
part  the  Fuels  Division.  Air  Force  Stock 
Fund  (AFSF).  For  more  information,  see 
AFR  170-25. 

(i)  Surcharge.  As  used  here,  a  charge 
added  to  the  cost  of  fuel  sold  at 
standard  price  to  recover  all  costs  to  the 
government  incident  to  the  sale  of  fuel 
and  oil. 

9  8198.2    How  to  reoognlia  contract, 
cnaner,  ana  ova  avcraii. 

Most  DOD  and  NASA  contract  and 
charter  aircraft  carry  a  DD  Form  1896, 
Jet  Fuel  Identaplate.  1897.  AVGAS 
Identaplate.  or  AF  Form  1245.  USAF 


AVGAS  Identaplate.  This  Identaplate  is 
configured  as  cfirected  by  the  cognizant 
IAA](XM  contract  ofBce.  Other  specific 
identification  carried  aboard  these  and 
other  types  of  flights  is  described  below. 

Nole^— Documentation  may  not  always  be 
available  at  the  contract  or  charter  origin 
point  before  reftieUng  begios.  Check  with  the 
administrative  oontractiivi  (or  transportation) 
office,  who  will  give  neoeesary  information  to 
the  fijels  manageawnt  officer  (FMO). 

(a)  Contract  Aircraft-Department  of 
Defense: 

(1]  Domestic  flights.  DOD  flights  carry 
a: 

(i)  Certificate  of  LOGAIR  Operations 
(USAF-AFLC): 

(ii)  A  Certificate  of  Quicktrans 
Operations  (Navy); 

(ill)  A  Certificate  of  Courier  Service 
Operations  (MAC);  or 

(iv)  A  Certificate  of  Intra-Alaska 
Operations  (MAC). 

(2)  International  Flights.  These  may  be 
identified  by  MAC  Form  8.  Civil  Aircraft 
Certificate-Contract. 

(3)  Flights  Totally  within  an  Overseas 
Area.  Contracting  ofHcers  (or  overseas 
area  transportation  officers)  issue 
identification  for  these  flights.  They  will 
advise  the  base  fuels  management  office 
(BFMO)  at  each  base  the  fl^t  will 
transit  They  will  describe  the  type  of 
identifying  papers  to  make  sure  the 
flight  is  easily  identifiable  as  a  contract 
flight 

(b)  Contract  Aircraft  Operating  for 
Other  Departments  of  the  U.S. 
Government:  ^ 

(1)  Each  agency  that  expects  its 
contract  aircrafi  to  need  hieling  service 
at  an  Air  Force  base  will  advise  Stui 
Antonio  ALC/SFRL.  KeUy  AFB  TX 
78241,  through  AF/PAX],  at  least  15 
days  in  advance  of  the  first  scheduled 
landing.  The  agency  should: 

(i)  Describe  identifying  documentation 
and, 

(ii)  State  whether  its  contract  rates  are 
partially  based  on  furnishing 
government-owned  fiiel  at  a  standard 
price,  and  whether  the  carrier  has  met 
the  agency's  requirements  for  tax 
exemption. 

(2)  SA-ALC/8FRL  will  in  turn,  tell 
each  base,  at  least  5  days  before  the 
first  scheduled  landing,  what  price  to 
charge  for  fuel  and  oil. 

(c)  Bcdled  (Government-Furnished 
Property  {GPP))  Aircraft  These  aircrafi 
should  carry  a  valid  DD  Form  1896, 1897, 
or  AF  Form  1245,  prepared  by 
Detachment  29.  SA-ALC/SFM,  Cameron 
Station.  Alexandria  VA  22314.  at  the 
request  of  the  MAJCOM  that  controls 
the  contract.  (For  more  information  see 
Defense  Acquisition  Regulation  (DAR — 
formerly  Armed  Services  Procurement 
Regulation  (ASPR)).)  These  aircraft  are 


=f 


considered  dvil  aircrafi  if  tbey  do  not 
present  an  idantaplate. 

(d)fCharteff  Aircralt— Oepartment  «f 
Defease: 

(l|Cargo  Service  PU^its.  These  ore 
identified  by  an  SF  Form  1103,  US 
Government  BiD  of  Lading,  bearings 
civfl  Birfrefglit  movement  (CAFM] 
mnnber. 

(2)  Passenger  Service  Flights.  These 
are  ilentified  by  an  SF  Foim  1160,  The 
United  States  of  America 
Trangportation  Request  bearing  a 
commercial  air  movemeot  (CAM) 
nvunber. 

Nole.— The  SF  1160  may  not  be  available 
until  passen0Bn  enter  the  aircraft  If  the 
plane  most  be  refheied  before  they  board,  get 
the  CAM  mmiber  from  the  airaaft 
commander  and  verify  it  with  the  base 
operations  at  transportation  officer. 

(3)  Anny  and  Air  Force  Exdiange 
Servftx  (AAFES)  Government  Charter 
Flights,  b  certain  cases.  AAFES  may 
charter  a  caigo  fli^t  These  flints  cany 
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AAFES  Fonn  4150-1*  AAFES  Pordiase 
and  DvMiuj  Onder. 

M  Kfilttaiy  Traffic  Management 
CbaHuad  PflMC)  Charter  FU^ts.  The 
identification  iat  these  flights  is  SF  1160, 
U.S.  Govamnient  T^anqxirtation 
Raqusat.  besotdg  a  CAM  nmiber.  lltese 
are  riiort  teim  diartecs  Aat  originate 
and  terminate  widda  CONUS.  HQ 
MTMC  win  infiiraa  eadi  base  diat  «vill 
be  transited  by  tlTese  flights  (with 
infiocmatian  copy  to  SA-nALC/ ACFOA) 
of  details  in  advance.  Bach  MTMC 
charter  moat  easy  a  valid  AF  181  Qvii 
Aitccafl  Land&ig  Permit  (See  note  under 
paragraidi  (c^2)  of  diis  section.) 

(5)  Fl^ts  Totally  Within  an  Overseas 
Area.  For  these  flints,  the  diartering 
oflSce  must  notify  each  base  wlmv  the 
flight  will  land  and  tdl  wdiat  Idoitifying 
papers  wfll  be  available  in  the  aircraft 

(e)  Ckart^  Aircraft  Other  US 
Departments  and  Agendes.  Other 
govemmeirt  agendes  will  advise  SA- 
ALC/SFRL  in  die  maimer  prescribed  for 
contrad  flights  in  paragraph  (b)  of  this 
section. 


(f)  Chrfi  Aircraft  Any  aircrafi  not 
identifiable  as  a  military,  contract 
bailed,  or  durtar  afrctaft  wiU  W 
conaidered  dvil  aircraft  Qvil  atecrafl 
cany  an  AF  PoBB  181.  Civil  air  petrel 
(CAP)  drcraft  en  ^SAI^direclad 
ndssions.  wldle  dvil  aircraft  may  be 
furnished  fiiel  as  leqaired  under  tfie 
special  aathodly  gnatad  by  Title  101 
United  Stataa  Code  (U.&C),  section 
9441(bM3).  They  may  be  identified  by 
tedchog  dnniwitation  canied  aboard 
the  aircraft 

(g)  Htmianitarian  Flights.  AF/PAX) 
may  approve  landing  and  refueling 
rights  for  certain  international 
htmianitarian  flights.  These  fligjits  may 
be  tmder  contract  or  charter  agreement 
to  private  or  international  groups. 
Consider  them  dvil  aircraft  for 
determining  fud  ismie  quantities  and 
price. 

§»1«a.3    Detendnalianoraulhoftod 
sales  and  price  of  avtaOon  faal  and  d. 
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•s  verified  by 


then  issues  of  hMt  or  ol 
may  be  made  (see  Nol^ 
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«ah  idenl^)««ia«). 


Mrtificate  of  LCXSAIR.  Ouicfc^rans.  courier  servica,  or  attar  and  oi  fligM  as  needed  to  get  to  atwidard  prica.  (Saa  tait  ta  l 

lntra-Alasl«  oporatlorw,  or  ««AC  Form  8.                      nearest  home  statioa  next  contract  lion  whan  contact  Mcrrt  iMy  be 

origin:  or  last  station  or  poM  m  b*.  Sisaiid  cM  *ai«.  IMm«  •«■ 

**■•"■  oocunk  price  is  slandart  I**  40% 

surcharge.! 

"       " — -.....«.-.«. „ „ — at  origin  or  continualton  poiol.  as 

needed  tor  continuation  o(  flighL 

SF  1103  w/CAFM  number,  or  ,SF  1169  w/CAM  after  Kghl  ends,  as  needed  to  get  to  stand««  ^toa  plus  Mbto  t  aw>- 

number,  or  AAFES  Fomt  4150-1,  or  ofllciil  notiica-      nearest  home  station,  next  charlar  chwge.  (Sa*  MH  tar 

boo  from  another  sowoa.                                           origin  poiM.  last  station  or  point  ia  ahan 


oocufB.  price  is  alandtod  plus  40% 


USAF 


AFtonnirt. 


nteT). 
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0*  USAF  ordsrs.. 


AF  Form  1S1  orders.. 


—  ai  unloed  or  discharge  points  tsMhoU 

commercial  capability,  or  at  origin  or 
continuation  points,  as  needed  tor 
continuation  of  flighL  * 

—  as  needed  to  get  to  nex»  destination  standard  price  plus  40%  surcl^ge. 

«4ien  on  government  buslneea.  or 

approued  humanitarian  missioa 
.....  as  needed  to  get  to  nnawsl  CMSHia^  • 

dal  raftieling  point  nvhen  using  base 

as  a  waaltier  alternate  base,  or  in 

an  emergency. 
as  needed  to  reach  next  destination  for  reimbursement  to  stock  fund  by 

on  orders,  MAC.  sisfidart  price. 


^'!*:~**  *"«*  "W*  Itave  a  vaM  landtoo  pama.  AF  Fbnn  181.  uiless  making  an  emergency  landtog.  Sales  may  be  restricted  by  foreign  government  regulations,  lean,  practioea,  or 


§8l«si4   Air  Force  fuel  and  el  aalee  policy 
for  codtFael,  charter,  and  cMI  aipsran. 

Fuel  and  oil  are  not  sold  to  these 
aircraft  in  competition  with  private 
enterprise.  Then  are  strid  Ihnits  on 
when,  how  mudi,  and  at  what  price  fuel 
and  oU  may  be  sold  to  them.  (For  a 
summary  (rftiiese  rules,  see  §  819a.3, 
columns  a,  b,  c  and  d.)  Fuel  and  oil  may 
be  sold  to  these  aircraft  tmder  the 
follov\ring  rules: 

(a)  Emergency  Landinge  of  Arty 


Aircraft.  Issue  enough  fuel  and  oil  to 
permit  the  aircraft  to  reach  its  next 
destination  or  its  home  station  or 
commercial  refueling  point  local . 
weather  permitting,  whichever  is  doser. 

(bj  Contract  Aircraft  If  they  are 
starting  or  continuing  a  contract  flight 
they  may  be  refueled  normally  to  permit 
continuation  of  the  flight  If  they  are 
completing  a  flight  they  may  be  issued 
enough  fuel  (sometimes  called 
"depositioning"  fuel]  to  let  them  reach; 


(1)  Their  nearest  operating  location  or 
base,  or 

(2)  The  point  where  another  contract 
flight  is  to  begin,  or 

(3)  The  point  where  the  contract  flight 
began  (or  any  point  short  of  it).  The 
aircraft  operator  will  determine  how 
much  fuel  or  oil  is  needed  to  reach  this 
destination. 

Nale.-4XX;AIR  contractors  aometiniet 
perform  diarter  miaaiona.  When  requested, 
the  air  terminal  can  confirm  whether  the  hid 
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iMucd  is  for  a  valid  LOGAIR  cootract 
opwatloOa) 

(c)  Charter  Aircraft  Aircraft  under  US 
government  charter  are  refueled  Uke 
contract  aircraft  if  the  aircraft  begins  or 
ends  a  lli^t  of  at  an  Air  Force  baiM. 
That  is.  if  a  charter  flight  starts  at  a 
base,  the  aircraft  may  be  issued  fuel  as 
required,  to  perform  the  flight  After  tlie 
flight  ends,  hwl  quantities  are  limited  as 
for  depoeitioning  of  contract  aircraft 

(1)  If  die  flight  ends  at  a  CadUty  whera 
commercial  refueling  is  available,  it  may 
not  buy  USAF  fuel  or  oil  except  in  an 
emergency. 

(2)  Commercial  fuel  is  considered  not 
available  when: 

(i)  There  is  no  commercial  refueling 
capability  at  the  origin  or  termination 
point,  (for  example,  a  regular  Air  Force 
base);  or 

(ii)  The  commercial  service  at  a 
collocated  Air  Forcendvil  airfield  cannot 
be  provided  because  safety,  economic, 
or  other  reasons  will  not  allow  the 
aircraft  to  get  fuel  firom  the  commercial 
facility  and  pick  up  or  discharge 
passengers  or  cargo  at  the  Air  Force's 
facilities. 

(d)  Bailed  Aircraft  and  CAP  Aircraft 
When  bailed  aircraft  carry  a  valid  DD 
Form  1886. 1897,  or  AF  Form  1245.  or 
when  a  CAP  aircraft  operates  under 
USAF  direction,  fuel  may  be  furnished 
under  the  same  quantity  rules  as  for 
contract  aircraft  Otherwise,  consider 
CAP  aircraft  as  dvil  aircraft. 

(e)  Civil  Aircraft  Issue  this  type  of 
aircraft  only  as  much  fiiel  as  it  needs  to 
reach  commercial  refueling  services 
safely.  Exceptions:  Issue  enough  fuel  to 
let  the  aircraft  reach  its  next  destination 
if  it  is  on  official  US  business:  is  on  a 
USAF-approved  humanitarian  mission: 
or  if  HQ  USAF  approves  the  exception. 

§  tlSaJ    Surdiarging  sates  to  charter 
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reimburses  an  air  cairier  for  the  cost  of 
foeL  the  sale  will  be  at  standard  price. 

(a)  Contract  Aircraft  Mi  fuel  to  tfiese 
aircraft  at  standard  piloe  If  the  carrier  is 
operating  within  the  ooDtract's  terms.  If 
the  carrier  is  supposed  to  land  and 
refuel  at  a  dvll  aiifleld  and  is  diverting 
to  a  base  to  get  feel  and  oil  however, 
sell  the  aircraft  fiiel  and  oil  at  die  dvll 
aircraft  price  (paragra|)h  (c)  of  this 
section). 

(b)  Charter  Aircraft  Sefl  fuel  and  oU 
to  these  aircraft  at  standard  price  plus 
the  surcharge  shown  in  1 819a.5.  If  the 
aircraft,  however,  is  diverting  to  a  base 
from  its  charter  origin  or  termination 
pirint  at  a  dvil  airfield  Just  to  buy 
government  fuel  consider  it  a  dvil 
aircraft  and  charge  accordingly 
(paragraph  (c)  of  diis  section). 

(c)  Civil  Aircraft  Sell  fuel  and  oil  to 
these  aircraft  at  standard  price,  plus  a 
sufchaige  of  40  percent 

(d)  CAP  and  GFP  or  bailed  aircraft 
with  proper  identification  (see 

I  819a.4(d)).  Provide  fuel  and  oil  to  these 
aircraft  at  standard  price. 


■  Unlas*  ms  guidanca  conflict*  ««h  a  loraign  or  MafTMMtorv 
al  agraamam,  pradica,  lam,  or  ragUalioa 


I  f  19a.6    Piloas  tociMr<ga. 

Air  Force  sales  of  aviation  fuels  and 
oils  are  jxlced  to  avoid  competition 
between  the  government  and  private 
industry  and  to  recover  government 
costs.  When  the  government  pays  or 


ft1«a.7    EataMtohmgcredW  for  USAF  niel 
and  d. 

Air  carriers  or  operators  may 
establish  credit  to  avoid  large  cash 
payments  for  fiiel  and  oil  when 
government  business  requires  or  allows 
government  refueling.  See  {  819a.9  for 
bow  to  establish  credit  in  emergendes. 

(a)  Authorized  Buyer  Letters.  An  air 
carrier  or  operator  who  requires  credit 
must  submit  an  "Authorized  Buyer 
Letter"  (original  and  two  copies)  to  HQ 
USAF/PAX).  Wash  DC  2033a  (See 
required  format  in  |  810a.23.) 

(1)  HQ  USAF/PAXJ  will: 

(i)  Annotate  Uie  AF  Form  181  that  die 
authorized  buyer  letter  has  been 
submitted. 

(U)  Forward  a  copy  of  the  landing 
permit  and  the  authorized  buyer  letter  to 
SA-ALC/SFRL.  Kelly  AFB  TX  78241. 
and  to  SA-ALC/ACFOA.  KeUy  AFB  TX 
78241. 

(2)  SA-ALC/ACFOA  will  advise  SA- 
ALC/SFRL  wheUier. 

(i)  The  carrier  has  a  good  payment 
record,  if  any.  and 

(ii)  The  applicant's  company  appean 
either  on  the  US  Army  Finance  and 
Accounting  Center  (USAFAQ  or  DAR 
"hold  up"  list  (reference  AFM 177-102 
and  DAR  Appendix  E-518.2). 

(3)  SA-ALC/ACFOA  and  SFRL  will 
use  this  information  and  other  available 
credit  information  to  determine  whether 
the  carrier  is  creditworthy.  SA-ALC/ 
SFRL  will  tiien: 

(i)  Inform  the  carrier  (withlhfbrmafibn 
copy  to  the  contracting  or  chartering 
office.  SA-ALC/ACFOA.  and  HQ 


USAF/PAXI)  of  die  government's 
dedston  to  extend  or  deny  cradit 
(ii)  Publish  the  names,  approval 
nnmbers.  and  expiration  dates  of  air 
carrier  credit  approvals  via  controlled 
multiple  addrass  letten  (CMAL's). 

(4)  Carrlera  d«iied  credit  will  uao  be 
dted  hi  the  CMAL  The  CMAL  will  be 
revised  at  least  quarteriy,  wldi  message 
updates  when  required. 

(5)  fai  all  but  emergency  situations,  the 
CMAL,  not  the  identaplate.  Is' the  sole 
suthority  for  issuing  fuel  on  cradit 
Carrien  wlD  not  be  denied  credit  or 
fueling  service  wdien  they  fail  to  show  a 
valid  identaplate.  At  the  same  time, 
however,  credit  will  not  be  allowed, 
except  in  an  emergency  (see  1 819a.8) 
unless  the  carrier  appean  in  the  CMAL 
as  approved  for  credit  even  if  an 
identaplate  is  presented. 

(b)  Credit  for  USAF  Contract  and 
CharterAircraft  Missions.  The 
MAJCOM  responsible  for  the  contrad  or 
charter  agreement  will  issue  controlled 
avfuel  identaplates  (DD  Forms  1806, 
1897  or  AF  Form  1245)  after  credit 
approval 

(1)  Identaplates  are  embossed  as 
prescribed  in  AFM  67-1,  volume  1.  part 
three,  chapter  1.  Tliey  must  show  an 
expiration  date  of  12  months  from  the 
date  of  issue  or.  if  the  fuel  requirement 
is  based  on  a  contract  or  charter 
arrangement  the  date  the  arrangement 
or  contrad  expires.  Exception:  MTMC 
charter  aircraft  are  one-tkae  single-flight 
charter  arrangements.  If  credit  is 
approved,  obtain  billing  dataTor  these 
charten  from  the  carrier's  agent  or  the 
crew  chief  or  pilot 

(2)  If  a  USAF  contrad  or  charter 
aircraft  requests  refueling  on  credit  and 
does  not  have  an  identaplate,  use  the 
AF  Form  181  Oointiy  wiUi  die  auUiorized 
buyer  CMAL)  to  verify  credit  authority 
and  obtain  a  billing  address.  If 
identaplates  required  by  this  part  are 
not  made  available  for  refueling  or  are 
not  aboard  the  aircraft,  ask  the 
MAJCOM  office  diat  contit>ls  Uie 
identaplate  to  follow  up  with  the  carrier 
to  locate  the  lost  identaplate. 

(3)  If  the  office  responsible  for 
controlling  the  identaplate  requests  the 
base  to  reissue  one.  obtain  a  new 
control  number  from  the  responsible 
office.  Provide  the  new  nundier  and  old. 
invalid  numbw  to  SA-ALC/SFRL  widdn 
2  workdays.  SA-ALC/SFRL  ivill  amend 
die  CMAL 

(c)  Identaplates  for  Civil  Aircraft 
Operators  or  Missions.  SA-ALC/SFRL 
%vill  determine  whether  to  issue  an 
identaplate  Uu  this  type  of  carrier  or 
mission.  If  the  aircraft  has  recurring 
refueling  needs  (hat  will  last  mora  than 
90  days,  or  if  the  mission  requires 
spedal  information  best  obtained  from 
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an  identaplate.  SA-ALC/SFRL  will 
dir^  its  preparation. 

9  v^Ptt^    ^oc^ow^ss  for  iWMvnn 

(a)  At  least  90  days  before  a  carrier's 
credit  expires,  SA-ALC/ACFOA  (and.  If 
required.  SA-ALC/SFRL)  will  deterndne 
whether  credit  should  or  should  not  be 
renewed.  Reasons  for  not  renewing 
credit  would  indude  failure  of  die 
carrier  to  pay  on  time,  the  carrier's  entry 
onto  a  "hold  up"  list  expiration  of  the 
carrier's  need  for  USAF  fuel  etc. 

(h)  If  the  credit  record  is  satisfactory, 
SA-^ALC/ ACFOA  wiU  advise  die 
cognizant  office  that  credit  %rill  e;q>ire 
unless  an  extension  is  requested. 

(c)  The  cognizant  office  will  ask  the 
carrier  to  vaiUdate  the  need  for 
extending  credit  by  requesting  the 
carrier  to  return  a  form  letter  (see  format 
§  819a.24).  For  contrad  and  charter 
arrangements,  the  cognizant  MAJCOM 
may  adjust  this  procedure  as  needed  to 
conform  with  the  terms  of  die  contracts 
being  administered.  The  MAJCOM. 
however,  must  publish  a  supplement  to 
this  part  and  fioiward  a  copy  to  HQ 
USAF/LEYSF.  Wash  DC  2033a 

(d)  MAJCOMs  or  oUier  offices 
exetdsing  cognizance  over  contrad  or 
charter  air  ccurien  must  inform  SA- 
ALC/SFRL  and  ACFOA  whenever 
actions  they  or  their  carrien  take 
change  a  carrier's  credit  rating, 
expiration  date.  etc. 

(e)  When  credit  is  extended,  the 
responsible  office  will  issue  the  required 
number  of  new  identaplates,  showing 
the  new  expiration  dates.  The  office 
directing  identaplate  preparation  vrill 
hiform  SA-ALC/SFRL  at  least  45 
workdays  prior  to  effective  date,  of  new 
identaplate  control  numbera  and 
expiration  dates. 

(f)  SA-ALC/SFRL  wiU  update  die 
authorized  buyer  CMAL  at  least  20  days 
prior  to  effective  date. 

?  SlMie   EmerQency  cradit  procedure. 

If  |a  dvil  air  cairier  makes  an 
emergency  landing,  needs  refueling,  and 
cannot  pay  cash,  the  base  commander 
may  authorize  emergency  one-time 
credit  when  all  of  the  following 
conditions  are  met: 

(a)  The  cairier  is  registered  as  a 
commerdal  carrier,  and 

(b)  The  aircraft  commander  provides 
the  proper  billing  information,  and 

(cj  Base  accounting  and  finance 
cannot  find  the  cairier  listed  on  any 
"hold  up"  Ust,  and 

(d)  Ctee  of  die  following  types  of 
credit  agreements  is  made: 

(1)  The  aircraft  commander  or  other 
crew  member  is  authorized  to  sign  and 
signs  a  reimbursement  agreement  in  the 
format  of  %  SlOa.25,  or 


(2)  An  authorized  rqiresentative  of 
the  air  carrier  agrees  orally,  and  will 
confirm  by  teletype,  within  24  houn  (see 
format,  §  819aJ!8).  to  reimburse  the  Air 
Force  Stock  Fund.  If  this  arragement  is 
used,  obtain  billing  information  bom  the 
offidal  agreeing  to  the  rehnbunement 

Note^Wlien  an  emergency  credit  sale  is 
made  according  to  tliis  section,  report  it  to 
SA-ALC/ACFOA  and  SA-ALC/SFRL  witliin 
2  worlcdays. 

9  819a.10    Cradtt  revocation 

When  a  carrier  does  not  comply  with 
terms  under  which  credit  has  been 
extended,  the  following  procedures 
apply: 

(a)  SA-ALC/ACFOA  wiU  advise 
AFAFC/TCB.  If  AFAFC/TCB 
determines  that  collection  cannot  be 
made  that  credit  should  be  revoked,  that 
office  will  ask  AF/PAXJ  to  cancel  credit 

(b)  AF/PAXJ  WiU  notify  SA-ALC/ 
ACFOA  and  SFRL.  widi  information 
copies  to  AF/LEYSF  and  AFAFC/TCR 
that  credit  should  be  revoked. 

(c)  SA-ALC/SFRL  will  immediately 
amend  the  authorized  buyer  CMAL 

8819a.11    BIHngandcoHecting. 

Use  the  normal  billing  procedures 
prescribed  in  AFM  177-206  for  billing 
aviation  fiiel  sales  to  non-DOD 
customen.  Each  carrier  or  operator  that 
has  been  granted  credit  must  comply 
with  the  authorized  buyer  letter 
(estimated  consumption  payments), 
when  applicable. 

§819a.12   Federal  ExciaeTaxee(FETa). 

Most  Federal  exdse  taxes  are 
computed  and  collected  by  SA-ALC/ 
ACFOA  (credit  sales).  Use  the  following 
guidance  at  base  level  in  computing  FET 
on  a  cash  sale  that  must  be  collected  by 
UieBFMO: 

(a)  Federal  law  imposes  taxes  on  the 
sale  of  various  types  of  petroleum 
products  in  die  United  States  (CONUS. 
Alaska,  DC,  and  Hawaii).  The  rules  are 
complex,  so  SS  819a.l3  and  819a.l4  have 
been  provided  to  help  determine  when 
and  how  much  tax  must  be  added  to 
sales  of  friel  and  oil  to  contract  charter, 
bailed,  and  civil  aircraft  (For  reference, 
the  applicable  laws  in  Tide  28,  U.S.d. 
are:  Chapter  31,  section  4041:  chapter  32. 
section  4081,  4091,  4221,  and  4293.) 

(b)  Depending  on  circumstances,  the 
Air  Force  must  collect  from  contract 
charter,  bailed,  and  dvil  aircraft  one  or 
two  types  of  FET,  except  when  complete 
tax  exemptions  apply.  The  basic  rules 
are  as  follows: 

(1)  Air  Force  must  collect  a  retail  FET 
on  sales  to  aircraft  engaged  in 
noncommerdal  aviation.  This  term 
relates  stricdy  to  tax  laws  and  is 
defined  (26  U.S.C.  4041)  basically  aa 


"any  use  of  an  aircraft  other  than  use  in 
a  business  of  transporting  persons  or 
property  for  compensation  or  hire  by  air 
*  *  *  ."  Generally,  these  noncommercial 
aircraft  are  private  or  company  planes 
and  aircraft  of  research  grocqM  who  are 
performing  government  studies. 

(2)  In  oraer  for  an  aircxaft  operator  to 
be  exempted  from  any  retaU  FET,  the 
carrier  must  file  a.  Tax  Exemption 
Certificate  (in  die  format  of  §  819a.^) 
%vidi  SA-ALC/ACFOA,  KeUy  AFB  TX 
78241.  The  carrier  may  also  present  (and 
surrender)  a  copy  of  diis  certificate  at 
time  of  refueling.  When  certifying  for  an 
exemption  from  retail  FET,  the  carrier 
must  dte  the  number  of  its  "Certificate 
of  Registiy."  This  certificate  is  filed  with 
Internal  Revenue  Service  (IRS-Form 
637a.) 

(3)  Foreign  and  domestic  miUtary 
aircraft  do  not  need  to  present  tax 
exemption  certificates. 

(4)  Retail  FET  will  not  be  charged  on 
sales  of  fiiel  and  oil  to  the  following 
types  of  aircraft  when  their  operatora 
have  filed  a  Tax  Exemption  Certificate, 
as  refleded  in  the  authorized  buyer 
CMAL,  or  when  an  aircraft  operator 
presents  a  certificate  at  the  time  of 
refueling: 

(i)  Aircraft  of  state,  local  or  DC 
governments. 

(ii)  Aircraft  operated  by  nonprofit 
educational  institutions. 

(iii)  Aircraft  using  fiiel  for  fanning 
purposes. 

(iv)  Civil  aircraft  engaged  in  foreign 
trade  or  trade  between  the  United  States 
and  its  possessions  (determined  at  base 
level  from  aircraft's  last  departure  point 
next  destination  or,  for  contract  flights, 
contract  fli^t  termination  point  li^at  is, 
an  international  origin  or  destination). 

(v)  Aircraft  owned  by  aircraft 
museums  and  operated  exdusively  for 
the  procurement  care,  and  exhibition  of 
aircraft  of  the  type  used  for  combat  or 
transport  in  Worid  War  IL 

(vi)  Other  US  government  aircraft  if 
the  exemption  is  approved  by  the 
Secretary  of  the  Treasury;  if  in  doubt 
contact  SA-ALC/ACFOA. 

(5)  The  Air  Force  must  also  collect  a 
manufacturer's  FET  on  sales  of  aviation 
gasoline  and  all  lubricating  oib  sold  for 
commercial  and  noncommerdal 
aviation,  unless  an  exemption  applies. 
Military  aircraft  are  exduded. 

(i)  The  exemptions  from  this  tax  apply 
to  sales  of  fuel  and  oil  to  all  aircraft 
described  in  paragraphs  (b)(4)(i),  (ii), 
(iv).  and  (vi)  of  this  section. 

(ii)  An  aircraft  operator  desiring  an 
exemption  must  file  a  Tax  Exemption 
Certificate  at  least  once  every  3  yean 
widi  SA-ALC/ACFOA.  A  certificate  (or 
valid  copy)  may  also  be  presented  (and 
surrendered)  at  time  of  refueling. 
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CertificatM  presented  at  refueling 
should  be  retained  by  BFMOt  for  4 
yean. 

(iii)  Registry  with  the  IRS  is  not 
necessary  for  exemption  from 
manufacturer's  FET.  Omit  reference  to 
the  Certificate  of  Registry  number  if  a 
tax  exemption  certificate  will  be  filed 
only  for  manufacturer's  FET  exemption. 

(6)  Retain  all  tax-delated  documents, 
wherevo'  filed.  Cor  4  years. 


(7)  See  i  I  n9a.l3  and  819a.l4  for 
amounta  of  taxes. 

(8)  llie  BFMO  will  collect  taxes  on 
cash  sales  and  deposit  the  money  to  the 
dealing  account  57F10624IO1 S5O4300 
(SA-ALC).  When  credit  sales  are  made, 
the  billing  office  will  collect  the  taxes. 
(Refueling  personnel  must  marie  fuel 
issue  slips  clearly  according  to  the  type 
of  aircraft  being  refueled  and  its  tax 
status.) 


(^  The  Air  Fbrce  does  not  collect 
state  and  local  taxes;  bat  tf  requested  to 
do  so  by  local  officials,  the  Air  Fbrce 
will  report  the  sale  of  aviation  fiiel  or  oil 
to  contract  charter,  bailed,  and  dvd 
aircraft  Badi  sale  to  contract  aircraft 
must  be  annotated  as  "Contract"  since 
local  taxes  do  not  apply  to  these  sales. 

9il«a.l3    When  to  etierge  taxes. 
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9«1»a.14    Computing  taxes  hnpoeed 
aocordhigtoSil«a.13. 
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S«1»a.1S    HQUSAFresponsttiflltics. 

(a)  AF/LEYSF  is  responsible  for  sales 
and  pricing  policy. 

(b)  AF/PAXJ  is  responsible  for 
processing  air  carrier  requests  for 
approval  to  land  at  Air  Force  bases  (see 
Part  855  of  this  diapter)  and  for 
forwarding  authorized  buyer  letters  to 
SA-ALC/ ACFOA  and  SFRL  AF/PAXJ 
will  also  forward  tax  exemption 
certificates  to  SA-ALC/ACPOA.  if 
received. 


Stlta.1«    ReeponaJbOtieaofttte 
MAJCOMs. 

Each  major  command  will  comply 
with  the  rules  for  identaplate  issuance 
and  control  for  any  contract  or  charter 
aircraft  operations  under  its  cognizance. 

(a)  If  the  MAJCOM  deals  with 
contract  charter,  bailed,  or  dvil  aircraft, 
it  will  make  sure  that  air  carriers  and 
operators  understand  and  know  about 
this  part 

(bj  Identaplates  prepared  for  GFP 
(bailed]  aircraft  under  AFLC  or  AFSC/ 
ASD  contracts  will  be  issued  and 
controlled  by  Det  29.  SA-ALC/SFM. 
Cameron  Station.  Alexandria  VA  22314. 
according  to  Air  Force  DAR  (ASm) 
Supplement  (2). 

(c)  MAJCOMs  win  also  insure 
compliance  with  the  sale  poUdes  of  this 
part  at  their  bases. 


Stlta.17    ResponeMMIeeofSA-AtC/ 
SFRL. 

This  office  will  work  with  SA-ALC/ 
ACFOA  in  determining  whether  to 
extend  credit  to  an  air  carrier  that 
submits  an  authorized  buyer  letter  and 
in  notifying  the  carrJOT  and  otfiers  of 
SA-ALCs  credit  determination.  This 
office  will  also: 

(a)  Prepare  and  dispatch  a  quarterly 
CMAL.  hating  carriers  that  have 
approved  credit  with  the  date  their 
credit  expires  and  their  tax  exempt 
status.  The  CMAL  %vill  list  control 


numbers  of  lost  or  otherwise  invalid 
identaplates. 

(b)  Issue  and  control  identaplates  for 
civil  aircraft  as  required. 

St19a.18    ReeponsibMtiee  of  Det  29,  SA- 
ALC/SFM. 

This  detachment  prepares  and 
controls  identa|dates  for  bailed  (GFF) 
aircraft,  per  Air  Force  DAR  (ASPR) 
Supplement  (2). 


f81«a.1t 
ACFOA. 


ReaponaMMies  of  SA-ALC/ 


This  office  will  assist  SA-ALC/SFRL 
in  determining  the  credit  record  of 
carriers  requesting  credit  It  will  also 
monitor  and  report  any  changes  in  the 
expiration  dates  of  credit  approvals  and 
tax  exemption  certificates.  It  will  bill 
and  collect  issues  to  contract  charter, 
and  dvil  aircraft  (except  cash  and 
international  sales]. 

f  •Ita^OReeponsMMIee  of  Base  Fuels 
Management  Office. 

These  offices  will: 

(a)  Implement  the  guidance  in  this 
part  and  make  sure  ^t  refueling 
personnel  know  how  to  identify 
contract,  charter,  and  dvil  aircraft  how 
to  determine  their  authority  to  buy  on 
credit  and  their  tax  status  (cash  sales); 
and  how  to  complete  issue  slips 
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ftita^i 

Accounting  and 


propariy  (AF  Form  190S,  F^ls  Isstte/ 
DefiiM  Document  (non-DOD)). 

(b)  'Work  with  bisse  accounting  and 
finance  office  to  set  op  procedures  for 
collecting,  protecting,  and  depositing 
cash,  company  chedks,  or  mimey  orders 
obtained  from  cash  sales.  (See  AFM 
177-101,  part  four,  chapter  8.  and  AFM 
177-1)08,  chapter  1.) 

of  the  Baa* 

OfflM. 

These  offices  will  assist  in  making 
cash  collections  and  depositing  receipts. 
They  will  also  help  process  billings, 
using  the  procedures  in  AFMs  177-206 
and  177-376. 

f81M.22   SpecM  procedures  for  bHhig 
LOOAIR  (AFLC). 

To  reduce  overall  costs  to  the 
government  AFLC  LOGAIR  contract 
carriers  may  purchase  Air  Force-owned 
fuel.  Procedures  for  estimating, 
determining,  and  billing  these  fuel  costs 
for  LpGAIR  are  as  follows: 

(a)  Contract  caniers  deduct  estimated 
fuel  iQ)lifted  fix>m  their  weekly  voucher 
for  services  performed  as  follows: 

(1)  The  formula  used  is  miles  flown, 
times  the  estimated  gallons  per  mile, 
times  the  contract  fuel  base  price,  lie 
result  of  this  computation  is  estimated 
fuel  cost 

(2)  The  base  price  is  the  price  of  fuel 
used  in  establishing  contract  prices  for 
LOGAIR  service. 

(3)  AFLC  deducts  this  cost  fix>m  die 
total  airlift  contract  cost  and  pays  the 
contractor. 

(b)  iSA-ALC/ACFOA  biUs  AFLC/ 
LOT^  (Directorate  for  Transportation) 
for  the  actual  fuel  uplifted  at  die 
standard  price  each  month,  dting  type 
of  aircraft  and  other  LOGAIR  contract 
data. 

(c)  AFLC/LOTSL  and  LOGAIR 
contractors  reconcile  monthly,  beginning 
with  (he  3d  month,  by  comparing  the 
actual  fuel  billed  by  SA-/VLC/ ACFOA 
against  the  funds  previously  deduded 
from  the  contractor's  weekly  vouchers 
for  estimated  fuel  purchased. 

S  81tai23   Sample  aullHNlied  buyer  letter. 

ABC  AiiUnos.  Inc.  Metropolitan  IntemaBoiial 
Aiipoflt  MaioftowB.  U  AA. 

HQ  USAF/PAX). 
Washfegtoo  DC  20330 

Subfect-  Credit  Purchasos  of  Air  Foroe 
Aviation  Fuel  and  Oil. 

Gentlemen:  ABC  Airiines.  Inc.,  wishes  to 
purchase  Air  Force-owned  aviation  fuel  and 

oil  required  in  performance  of 

(see  note  1)  on  crediL  In  consideration  of 
your  authorization  of  credit  we  agree  to  pay 
within  15  days  of  billing  date,  all  amounts 
due  for  purchase  of  aviation  fuel  and  oU  from 
the  Air  Force. 


(See  note  2  about  diis  paragraph.)  We 

require  -< UD  Poem  1806  Jet  Fuel 

Identaidate  IX)  Form  1807  AVGAS 
identaplate  or  AF  Form  1245,  USAF  AVGAS 
identaplate  in  performanoe  of  the  missions 
cited  at>ove.  Billing  address  to  be  emIxMsed 
on  the  identaplates  is: 

ABC  Airlines,  In&,  Metropolitan  lAP,  box 
123.  MafortowB.  USA  12345. 

Types  of  aircraft  and  tail  numbers  are:  L188 
Nos  123456  and  234678:  tlOO  No  876643. 

(See  note  2  alwut  this  aentence.)  We  agree 
to  present  an  identaplate  when  requestii^ 
file!  at  a  USAF  base.  We  will  promptly  pay  to 
the  Accounting  and  Finance  Office,  Kelly 
AFB  TX  78241,  amounts  due  for  actual  or 
estimated  issues  of  aviation  fuel  and  oil 
furnished  our  aircraft  during  a  given  monthly 
or  semi-monthly  period. 

a.  We  will  compute  the  required  payment 
for  any  given  period  by  multiplying  actual  or 
estimated  usage  of  aviation  fuel  and  oil 
(based  on  issues  slips  received  and  other 
evidence)  by  the  current  Defense  Fuel  Supply 
Center  standard  price  plus  applicable  taxes 
and  related  charges. 

b.  If  the  estimated  payment  for  any  month 
is  less  than  $100,000,  we  will  remit  such 
payment  monthly,  on  or  before  the  10th  day 
of  the  month  following  the  month  in  which 
such  issues  were  made. 

c.If  the  estimated  payment  for  a  given 
month  is  $100,000  or  more,  we  will  remit  such 
payment  twice  a  month.  The  first  payment 
will  cover  issues  made  during  the  first  15 
days  of  a  given  month  and  will  be  rranitted 
on  or  before  the  2Sth  day  of  that  month.  The 
second  estimated  payment  will  cover  issues 
made  during  the  period  uom  the  16th  day 
until  the  end  of  the  given  month,  and  will  be 
remitted  on  or  before  the  10th  day  of  the 
month  following  the  month  in  which  such 
issues  were  made. 

We  understand  that  within  approximately 
90  days  after  the  dose  of  the  month  cited,  the 
Air  Force  will  provide  us  with  an  invoice 
showing  the  actual  amount  that  we  owe,  and 
payments  that  we  may  have  made  for  that 
month.  We  will  remit  to  the  office  named 
above,  in  paragraph  1,  any  unpaid  balance 
for  that  given  month  within  10  days  following 
receipt  of  the  invoice.  If  the  invoice  discloses 
an  overpayment,  such  credit  will  be  applied 
to  the  next  payment  due,  or  refunded  to  us,  if 
required. 

We  understand  that  failure  to  comply  with 
these  credit  arrangements  will  be  grounds  for 
the  Department  of  the  Air  Force  to  cancel  any 
credit  extended  as  a  result  of  this  request.  In 
the  event  we  do  not  comply  with  the 
reimbursement  requirements  of  this 
agreement,  we  understand  that  the  Air  Force 
is  entitled  to  withhold  funds  from  amounts 
due  under  contracts  for  services  furnished  to 
the  government.  Any  amounts  withheld  will 
be  equal  to  the  value  of  debts  not  paid  under 
this  agreement  (see  note  3). 

It  is  understood  that  this  agreement  may  be 
cancelled  voluntarily  by  either  party  upon 
receipt  of  notice  of  intent  to  cancel  30  days 
prior  to  the  date  of  such  cancellation. 
Cancellation,  however,  does  not  cancel  any 
indebtedness  already  incurred  or  that  may 
yet  arise  out  of  actual  fuel  and  oil  purchases 
made. 

Note  1:  Indude  the  type  of  business  you  are 
conducting  (for  example,  contract  charter,  or 


dvil  aircraft  operations).  Be  spedfic  dte 
contract  nmnlMrs,  charter  agreements, 
spedfic  type  of  dvil  operations,  etc. 
Insutfident  information  may  delay  credit 
approval  or  result  in  diSaiqirovaL 

Note  2:  The  text  of  this  paragraph  or 
sentence  should  fit  the  spedfic  situation. 
Give  the  types  of  aircraft  and  tail  numbers 
only  if  die  applicant  does  not  provide  this 
information  through  other  channels,  for 
example,  contracting  or  chartering  office  of 
the  Air  Force.  Also  indicate  if  several  aircraft 
of  one  or  more  types  win  use  a  single 
identaplate.  ^^licants  not  under  contract  or 
charter  agreement  may  omit  tliis  paragraph  or 
sentence  and  furnish  tlie  information  only 
upon  request 

Note  S:  If  the  applicant  is  not  under 
contract'to  the  government,  indude  ody  the 
first  sentence  of  this  paragraph. 

S8l6a.24    Sample  credH  exianeion  letter. 

ABC  Airiines.  Ibc  MeteopoBlaB  intamatiooal 
Airport.  Majortown.  U3A.  66686 

San  Antonio  ALC/ ACFOA 
Kelly  AFB  TX  78241 

Subject-  Credit  Extension. 

Re:  Your  letter,  September  nth.  1964. 

Gentiemen:  This  is  to  advise  that  we 
continue  to  require  credit  m  the  terms  of  our 
original  application. 

(Optional  notes) 

We  will  not  need  credit  after  December 
ntii.  1968.  (note  1) 

We  need  an  additional  ^^—^— 
identaplates  for  aircraft  tail  numbers  as 
follows:  (note  2) 

Note  1:  SA-ALC  need  not  ask  for  an 
expiration  udess  it  will  come  sooner  than  the 
normal  90-day  extension  run-ouL 

Note  2:  If  aircraft  taO  number  control  is 
used,  or  when  any  other  data  supplied  by  the 
carrier  is  required,  it  may  be  requested  and 
obtained  in  this  update. 


S  816a.25    Emergency  avfuei 


'  1.  a.  I  certify  that  I  am  authorized  to 
purchase  aviation  fuel  on  an  emergency  basis 

for  (name  of  airline/company) 

and  that  (name  of  airline/company) 
will  reimburse  the  Air  Force. 

OR: 

b.  I  certify  that  I  received  the  aviation  fuel 
listed  below  and  that  I  will  reimburse  the  US 
Air  Force. 

2.  Payment  will  be  made  within  IS  days  to 
the  Accounting  and  Finance  Officer,  (name  of 
base  making  sale) 

Our  address  is:  (complete  address) 


3.  Expenses  were  incurred  for  (type  of 

aircraft) (aircraft  number) .  and 

payment  in  the  amount  shown  below  shall  be 
made  in  accordance  with  this  agreement: 

a.  List  fuel  issued,  unit  cost  and  total  cost 

b.  List  administrative  and  handling 
surcharge,  if  applicable. 

c  List  applicable  taxes, 
d.  List  total  of  a,  b,  and  c. 


'  When  the  purcliase  it  made  by  the  pilot  or  crew 
memlwr  on  behalf  of  an  airline  or  company,  use 
paragraph  la.  When  the  purchase  i«  made  for  a 
privately-owned  aircraft,  use  paragraph  lb. 
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Signata*  (Pttot/Otw  Mmlwr) 
Typed  Name 

NolK  Obtain  complele  addms  of  the 
company /person  making  pnrdiase. 

ftiaut 


To:  SA-ALC  KeUy  AFB  TX/ACFOA/ 

SFRL 

Subject  EmcTsency  Credit  Agreement 

1.  ABC  Airlines.  1234  Big  Boulevard. 
Majortown.  USA  00000  agrees  to 
reimburse  the  United  States  Air  Force 
within  IS  days  of  being  billed  for  all  fuel 
and  oil  purchased  under  emei:gency 
landing  conditions  on  September  nth. 
1984.  at  Pacific  AFB. 

2.  We  understand  that  the  billing 
includes  a  civil  aircraft  surcharge  of  40 
percent  and  any  applicable  taxes.  We 
further  understand  that  this  agreement 
does  not  entitle  ABC  Airlines  to 
purchase  fuel  on  credit  at  any  other 
time. 

3.  Billing  for  this  purchase  should  be 
sent  to  the  above  address.  Attn: 
(whatever  department  (or  name  of 
responsible  agent)). 

{  Si9a.27  Tax  eieinplion  osflMcalc 

(Date) 

The  undersigned  certifies  that  he  or 
she,  or  the  (name  of  purchaser  if  other 

than  undersigned) of 

which  he  or  she  is  (title) .  holds 

certificate  of  registry  number '  and 

the  fuel  delivered  into  a  supply  tank  of 
his  or  her  aircraft  may  be  purchased  free 
of  tax  because  such  fuel  will  be  used 


The  undersigned  understands  that  if 
the  fuel  is-used  otherwise  than  as  stated 
as  above  and  for  a  purpose  taxable 
under  the  Internal  Revenue  Code,  he  or 
she  will  be  liable  for  the  tax  upon  such 
use. 

The  undersigned  understands  that  a 
ft-audulent  use  of  this  certificate  to 
seciu^  exemption  will  subject  him  or  her 
and  all  guilty  parties  to  a  penalty 
equivalent  to  the  amount  of  tax  due  on 
the  sale  of  fuel,  and  on  conviction  to  a 
fine  of  no  more  than  $10.0(X),  or  to 
imprisonment  for  no  more  than  5  years, 
or  both,  together  with  the  costs  of 
prosecution.  The  purchaser  also 
understands  that  he  or  she  must  be 
prepared  to  estabUsh  by  satisfactory 
evidence  the  purpose  for  which  the  fuel 
purchased  under  this  certificate  was 
used. 
(Signature)    ■ 


'  Omit  reference  lo  certificate  of  Regittry  nuralter 
if  Certificale  it  being  Tiled  for  an  exemption  from 
Manufaclurer'a  FET  on  gasoline  and  lubricatii^  oils. 


Box  3001.  Oakland  Inlemational  Airport 
Oakland  CA  MnS. 

CaialM.Roaa. 

A  ir  Force  Federal  Regialer  Lkthon  Officer. 

ini  Doc  avriOS  FiM  )-«-80:  *M  ■m) 
BNXmOCOOC  M1»«1^ 


DEPARTMENT  OF  THE  NfTERIOR 
National  Park  Sarvtoa 
aeCFRPart? 

Evargladaa  National  PafK  FiaMno  and 
Boating  Raguiationa;  CorracHon 

AOmcv:  National  Park  Service.  Interior. 
ACTION:  Correction  of  Final  Rule. 

smMUfiv:  On  February  15. 19ea  the 
National  Park  Service  published  in  the 
Federal  Register  (45  FR  10350),  final 
regulations  governing  fishing  and 
boating  activities  in  Everglades  National 
Park.  Paragraph  (h)  entitled  Prohibition 
of  Commercial  Fishing  was 
inadvertently  omitted  from  the  first 
column  of  page  10355,  following 
paragraph  (g)(6). 

vracnvi  DATc  March  17.  iseo. 
KM  RmTNm  mroMNATioN  contact: 

Richard  H.  Dawson.  Resources 
Management  Specialist  Eveiglades 
National  Park.  Telephone:  (305)  247- 
6211. 

SUPPLCMCNTAIIV  INFOMNATION:  Final 
regulations  governing  fishing  and 
boating  activities  at  Everglades  National 
Park  were  published  in  the  Federal 
Register  on  February  15, 1980  (45  FR 
10350).  Paragraph  (h)  entitled 
Prohibition  of  Commercial  Fishing  was 
inadvertently  omitted.  Since  the 
prohibition  of  commercial  fishing  was 
previously  published  as  a  proposed  nile 
on  September  14. 1979  (44  FR  53541)  and 
was  discussed  in  the  preamble  of  the 
Federal  Register  published  on  February 
15, 1980,  public  notice  and  comment  is 
not  considered  necessary. 

Therefore,  in  consideration  of  the 
foregoing,  on  page  10355  of  FR  Doc.  80- 
5186  dated  February  15, 198a  add  to  the 
first  column  following  (g)(6)  a  new 
paragraph  (h)  to  read  as  follows: 

(h)  Prohibition  of  Commercial  Fishing. 
(1)  As  of  December  31, 1985,  all 
conmiercial  fishing  will  be  prohibited  in 
waters  of  the  Park.  When  this  provision 
becomes  effective,  the  following 
regulations  will  no  longer  be  in  effect: 
ns).  (7),  (8),  (10),  and  (14). 

(Section  3  of  the  Act  of  August  2S.  1916.  (38 
Slat  535.  as  amended.  16  U.S.C  3):  245  DM  1 


(27  FR  6906)  as  amended);  and  Nationa]  Rwk 

Service  Order  77  (36  FR  7476,  as  amended) 

Danid ).  ToUii.  \t^ 

Associate  Director,  Management  and 

OperatJonM. 

{Fit  Doc  m-mt  nied  S-e-Hc  ft4S  ami 


Sarvica 

36  CFR  Part  1212 

National  Natural  Landmarfca  Program 

AOCNCV:  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior. 

ACTION:  Interim  regulation;  extension  of 
comment  period. 

SUMMARV:  This  notice  extends  the 
comment  period  for  36  CFR  Part  1212 
which  was  published  as  an  interim 
regulation  in  the  Faderd  Register  on 
November  2D,  1979,  pages  66509-66602. 
The  Heritage  Conservation  and 
Recreation  Service  will  receive 
comments  on  the  interim  regulation  until 
April  30, 1960. 

DATE:  The  period  for  comment  is 
extended  to  April  30, 1980. 
AOORESS:  Comments  on  the  interim 
regulation  should  be  sent  to  the  Director. 
Heritage  Conservation  and  Recreation 
Service,  U.S.  Department  of  the  Interior, 
Washington.  D.C  20243  (Attn:  Division 
of  State  Heritage  Programs). 

RM  PUflTHn  MPOmiATION  CONTACT 

Mr.  Robert  A.  Ritsch.  Acting  Associate 
Director  for  Natural  Programs,  Heritage 
Conservation  and  Recreation  Service. 
Washington.  D.C.  20243  (202-343-4243). 

Dated:  February  29. 1960. 
Chfis  TberrallMaparta. 
Director. 

(FK  Doc  n-Tisz  nicd  s-e-ao:  MS  aail 
BlUJNaCOOC  4310-eS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRParttO 

(FRL-142S6] 

Controla  AppHcabia  to  Qaaolna 
Rafinara;  Load  Pliaaa-Oown 
Raguiationa 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule. 

•UMMUUlv:  This  rule  amends  th£  lead 
phase-down  regulations  applicable  to. 
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gaso)iiM  refiner*  (40  CFR  8020)  fagr 
revoking  the  ualaaded  gasftlino 
prodfiction  requiremanta  associated 
with  the  (q>ti<mal  0.6  gram  per  galloa 
(gpg)  standard  for  the  quarter  beginning 
Janu^  1, 1980,  and  ending  March  31. 
1980.  The  data  indicates  that  adequate 
supplies  of  unleaded  gas  will  likely,  be 
available  in  this  quarter  without  the 
imposition  of  the  6%/45%  production 
requirement  The  requirements 
applicable  to  the  quarters  beginning 
April  1. 198a  and  July  1, 19ea  will 
remain  in  effect  unless  altered  as 
discussed  in  a  Notice  of  Rroposed 
Ruleataking  publislwd  ebewdiere  in  tUa 
issue  of  the  Federal  Ragislsr. 
dates:  The  revocation  of  the  unleaded 
gasoline  production  requirement  ia 
effective  February  20, 1960. 

FOn  MIHTHCII  INfOWaMiTION  CONTACTS 

Robert  Summerhayes.  Fnels  Section, 

Field  Operations  and  Support  Division 

(EN-S40),  401 M  Street.  S.W.. 

Washington.  D.C  20460  at  (202)  472- 

9367. 

SUPnCMBNTAIIV  WFOWIIATION.  On 

September  12, 1979.  EPA  published 
amended  regulations  wrfaidi  relaxed  for 
one  year  the  lead  phase-down  standard 
of  0.5  gpg  effective  October  1, 1979,  to 
0.8  gpg  conditioned  upon  an  increase  in 
quartbrty  imleaded  gasoline  production 
of  six  percentage  points  over  the 
previous  year,  or  an  imleaded  gas(rfine 
prodaction  of  at  least  4SX  of  total 
gasoline.  EPA  relaxed  ttie  lead  standard 
to  enable  refiners  to  produce  more  total 
gasoline.  Tlie  unleaded  gasoline 
production  reqidrement  was  included  to 
insure  that  sufficient  supplies  of 
unleaded  gasoline  would  be  produced  to 
help  protect  against  increased  fuel 
switadng  due  to  shortages  of  gasoline, 
partiqularly  unleaded  gasoline. 
Alternatively,  refiners  were  provided 
the  option  of  complying  %vith  the  0.5  gpg 
requttement  on  Octob^  1. 1979,  as 
originally  promulgated  in  which  case 
they  would  not  be  required  to  produce  a 
minimum  percentage  of  imleaded 
gasoline. 

The  6%/45X  unleaded  gasoline 
production  percentages  were  based  on 
the  historical  growdi  of  unUAttpH 
gasoline  demuid.  But  EPA  noted  in  the 
preanible  of  the  September  1979 
amendments  that  it  would  "continue  to 
monitpr  unleaded  gasoline  demand.  If 
demand  does  not  grow  by  at  least  the 
historical  rate,  EPA  will  take 
ispprofiriate  actiona  to  avoid  dia 
unnecessary  over-prodnctioa  of 
unleaded  gasoline."  EPA  has  recently 
receivied  reports  indicating  tfiat  deaund 
has  not  rontinuad  to  increase  at  the 
historical  rata  and  that  soma 
ovaiprodnctton  erf  uniaadad  gwsoliiia 


may  have  oocaired  dining  the  October^ 
Deconbar  1979  quarter,  b  addition, 
these  reports  indicate  diat  the 
imbalance  could  become  more  serious 
during  the  first  quarter  of  calendar  year 
1960  because  of  high  year  end 
inventories  produced  to  comply  with  the 
requirements  of  the  previous  quarter. 

Some  refiners  have  reported  tmusual 
difficulties  in  trading  excess  unleaded 
gasoline  for  leaded  gasoline.  EPA  has 
also  noted  that  cargo  trading 
differentials  on  the  intn-re&iery  spot 
market,  which  normally  reflect  a  2-3 
cent  p«r  gallon  premiimi  for  imleaded 
gasoline,  have  dropped  to  zero  cents  per 
gallon  in  some  areas.  Recent  imleaded 
gasoline  sales  show  a  smaller  than  6 
percentage  points  increase  in  imleaded 
gasoline  demand  during  fiscal  year  1980. 
This  change  in  the  growth  rate  of 
unleaded  gasoline  has  been  attributed  to 
both  the  dedining  sales  of  new 
unleaded  vehicles  and  the  trend  towards 
the  use  of  smaller,  more  fuel  efficient 
cars.  While  the  data  are  not  completely 
dispositive,  it  is  sufficient  to  indicate 
that  adequate  supplies  of  imleaded 
gasoline  (relative  to  leaded)  will  likely 
be  available  for  the  current  quarter 
without  the  imposition  of  the  6%/45% 
production  requirement 

Because  of  EPA's  desire  to  avoid  any 
unnecessary  loss  of  energy  fitun  die 
overproduction  of  unleaded  gasoline,  it 
is  amending  die  regulation  to  remove  the 
production  requirement  for  the  current 
quarter.  This  should  allow  the  market  to 
absorb  any  excess  unleaded  gasoline 
that  refiners  produced  the  last  quarter  of 
1979.  The  production  requirement  is 
being  elindnated  for  only  die  current 
quarter,  since  EPA  does  not  yet  have 
enough  data  to  approfHiately  assess  the 
demand  and  supply  for  the  next  two 
quarters.  (See:  "Controls  Applicable  to 
Gasoline  Refiners  Lead  Phase-down 
Regulations:  Notice  of  Prt^XMed 
Rulemaking",  elsewhere  in  this  issue.) 

Because  this  amendment  to  the  lead 
phase-down  rule  is  published  in 
response  to  changes  in  the  facts  used  to 
establish  tlie  unleaded  gasoline 
production  requirement  i.e.,  a  change  in 
the  growth  rate  of  unleaded  gasoline, 
because  of  the  short-term  effect  of  this 
amendment  because  this  diange  will 
have  no  adverse  impact  on  the  regulated 
industry  or  the  envbvnment  and 
because  relief,  to  be  effective  in 
preveitfing  any  unwarranted  waste  of 
energy,  most  be  made  available 
immediately,  EPA  finds  good  cause  to 
publish  this  amendment  as  a  final  rule 
effective  immediately,  pursuant  to  the 
exemptions  in  5  USC  553(bK3)(B)  and 
(d). 

Because  this  rale  results  in  a 
relaxation  of  an  existing  regulatory 


control  EPA  has  deteimined  that  this 
document  does  not  contain  a  majw 
proposal  requiring  an  Economic  Impact 
Analysis  under  Executive  Orders  11821, 
11949. 12044,  and  section  317  of  the 
Clean  Air  Act  as  amended. 

Dated:  Febmary  2a  188a 
Douglas  M.  Coeda, 
Administrator. 

PART  8fr-REQULATI0N  OF  FUELS 
AND  FUEL  AOOmVES 

Accordingly,  notide  is  h«eby  given 
diat  40  CFR  Part  80  is  amended  as 
follows: 

1.  In  §  80.20,  by  amending  paragraph 
(a)(7}  to  read  as  follows: 

880.20   Controls  appaeaUs  to 


(a)  •  •  * 

(7)  In  the  manufacture  of  gasoline,  no 
gasoline  refiner  who  has  submitted  a 
valid  registration  form  for  refineries  in 
accordance  with  paragrairii  (aK6)  of  diis 
section,  shaU,  in  aggregate,  at  those 
registered  refineries,  pNroduce  unleaded 
gasoline  as  a  percentage  of  total 
gasoline  for  the  quarters  .beginning 
October  1, 1979,  April  1, 1980,  and  July  1, 
1960.  or  for  any  of  these  quarters  for 
which  a  valid  registration  form  has  been 
submitted  that  is  less  dian  that 
percentage  in  the  comparable  quarters 
beginning  October  1, 1978,  April  1, 1979, 
and  July  1, 1979,  plus  six  (6)  percentage 
points  unless  the  production  of  unleaded 
gasoline  as  a  percentage  of  total 
gasoline  produced  by  die  refiner  in 
aggregate  at  registered  refineries  is 
greater  than  45%. 

(Sees.  211,  301,  Clean  Air  Act.  as  amended.  42 
U.S.C.  7545,  7601) 

|FR  Doc.  80-7210  Filed  3-a-W:  a;4S  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-63 

[AOMTSOOaChgaS] 

Praaarvatlon  and  Protactlon  of  and 
Accaaa  to  tha  Praaidantial  Hiatorfcal 
llatariala  of  tha  Nbcon  Admlnlatratlon; 
Ravlaiona  to  Public  Accaaa 
Raguiationa 

agency:  General  Services 
Administration. 

action:  Final  rule. 

summary:  This  rule  provides  procedures 
for  preserving  and  protecting  the 
Presidential  Ustorical  materials  <rf  the 
Nixon  administration  and  for  providing 
access  to  these  materiab.  The 
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Administrator  of  General  Service*  is 
required  by  law  to  issue  these 
regulations. 

■mcnvi  oATi:  March  7.  isea 
FON  whtmiii  wFOwnaTioN  contact: 
Steven  Garfinkel  Chief  Counsel  for 
Records  and  Arclilves.  General  Services 
Administration.  18th  and  F  Streets, 
N.W^  Washington.  DC  20405.  202-566- 
1460. 


On  December  16, 1977,  the 
AdministratOT  published  in  the  Federal 
Register  (42  FR  63626)  public  access 
regulations  implementing  Section  104  of 
the  Presidential  Recordings  and 
Materials  Preservation  Act  (Pub.  L  93- 
526:  88  Stat.  1695:  44  U.S.C.  2107  note). 
Subsequently,  the  constitutionality  of 
certain  of  these  regulations  was 
challenged  in  the  United  States  District 
Court  for  the  District  of  Columbia 
(Nixon  V.  Solomon.  Civil  Action  No.  77- 
1395).  Except  for  those  issues  which 
remain  in  litigation,  these  amended 
regulations  reflect  an  agreement  reached 
by  the  parties  in  that  litigation  and 
accepted  by  the  court  as  a  partial 
settlement  of  the  lawsuit.  Also,  in 
accordance  with  Subsection  104(b)(3)  of 
the  Act,  these  amended  regulations  have 
lain  before  the  Congress  for  90 
legislative  days,  neither  House  of 
Congress  having  adopted  a  resolution 
disapproving  any  of  these  amendments. 
Because  the  proposed  amendments 
represent  an  agreement  reached  by 
parties  in  litigation,  and  because  they 
were  available  for  public  review  and 
comment  while  they  lay  before  the 
Congress,  the  General  Counsel  of  GSA 
has  determined  that  they  may  be 
published  as  effective  without  an 
additional  waiting  period  of  60  days  for 
public  comment,  as  provided  in  E.O. 
12044  of  March  23, 1978. 

1.  The  table  of  contents  for  Part  lOS- 
.63  is  amended  by  adding  one  entry,  as 
follows. 

Sec. 

105-63.407    Freedom  of  Information  requests. 

Subpart  10S-«3.1-QMMral  ProvWona 

2.  Section  105-63.104  is  revised  to  read 
as  follows: 

1106-63.104    DeflnlUons. 

For  the  purposes  of  this  Part  105-63, 
the  following  terms  have  the  meaning 
ascribed  to  them  in  this  i  105-63.104. 

(a)  Presidential  historica/  materials. 
The  term  "Presidential  historical 
materials'*  (also  referred  to  as 
"historical  materials"  and  "materials") 
shall  mean  all  papers,  correspondence, 
documents,  pamphlets,  books, 
photographs,  films,  motion  pictures, 
sound  and  video  recordings,  machine- 


readable  madia,  plats,  maps,  models, 
pictures,  works  oif  art,  and  other  obfects 
or  materials  made  or  received  by  former 
President  Richard  M.  Nixon  or  by 
members  of  his  staff  in  connection  with 
his  constitutional  or  statutory  powers  or 
duties  as  President  and  retained  or 
appropriate  for  retention  as  evidence  of 
or  information  about  these  powers  or 
duties.  Included  in  this  defiiiition  are 
materials  relating  to  the  political 
activities  of  former  President  Nixon  or 
members  of  his  staff,  but  only  when 
those  activities  directly  relate  to  or  have 
a  direct  effect  upon  the  carrying  out  of 
constitutional  or  statutory  powers  or 
duties.  Excluded  from  this  definition  are 
docimientary  materials  of  any  type  that 
are  determined  to  be  the  official  records 
of  an  agency  of  the  Government;  private 
or  personal  materials;  stocks  of 
publications,  processed  doounents,  and 
stationery;  and  extra  copies  of 
documents  produced  only  for 
convenience  of  reference,  when  they  are 
clearly  so  identified. 

(b)  Private  or  personal  materials.  The 
term  "private  or  personal  materials" 
shall  mean  those  papers  and  other 
documentary  or  commemorative 
materials  in  any  physical  form  relating 
solely  to  a  person's  family  or  other  non- 
governmental activities,  including 
private  political  associations,  and 
having  no  connection  with  his 
constitutional  or  statutory  powers  or 
duties  as  President  or  as  a  member  of 
the  President's  staff. 

(c)  Abuses  of  governmental  power 
popularly  identified  under  the  generic 
term  "Watergate".  The  term  "abuses  of 
governmental  power  popularly 
identified  under  the  generic  term 
'Watergate'  "  (also  referred  to  as 
"abuses  of  governmental  power"),  shall 
mean  those  alleged  acts,  whether  or  not 
corroborated  by  judicial,  administrative 
or  legislative  proceedings,  which 
allegedly  were  conducted,  directed  or 
approved  by  Richard  ^.  Nixon,  his  staff 
or  persons  associated  with  him  in  his 
constitutional  or  statutory  functions  as 
President,  or  as  political  activities 
directly  relating  to  or  having  a  direct 
effect  upon  those  functions,  and  which 
(1)  were  within  the  purview  of  the 
charters  of  the  Senate  Select  Committee 
on  Presidential  Campaign  Activities  or 
the  Watergate  Special  Prosecution 
Force;  or  (2)  are  circumscribed  hi  the 
Articles  of  Impeachment  adopted  by  the 
House  Committee  on  the  Judiciary  and 
reported  to  the  House  of 
Representatives  for  consideration  in 
House  Report  No.  93-1305. 

(d)  General  historical  significance. 
The  term  "general  historical 
significance"  shall  mean  having 


administrativa,  legal,  research  or  other 
historical  vahia  as  evidence  of  or 
information  about  .the  constitutional  or 
statutory  powers  or  duties  of  the 
President,  which  an  archivist  has 
determined  is  of  a  quality  sufficient  to 
warrant  the  retention  by  the  United 
States  of  materials  so  designated. 

(e)  Archivist  The  term  "archivist" 
shall  mean  an  employee  of  the  General 
Services  Administration  who,  by 
education  or  experience,  is  specially 
trained  in  archival  science. 

(f)  Agency.  The  term  "agency"  shall 
mean  an  executive  department,  military 
department.  Independent  regulatory  or 
nonregulatory  agency.  Government 
corporation.  Government-controlled 
corporation,  or  other  establishment  in 
the  exeuctive  branch  of  the  Government, 
including  the  Executive  Office  of  the 
President.  For  purposes  of  S  105-63.302 
only,  the  term  "agency"  shall  also 
include  the  White  House  Office. 

(g)  Administrator.  The  term 
"Administrator"  shaU  mean  the 
Administrator  of  the  General  Services, 
or  his  delegate  as  provided  herein  or  by 
separate  instrument. 

(h)  Initial  archival  processing.  The 
term  "initial  archival  processii^"  shall 
mean  the  following  generic  acts 
performed  by  archiidst  with  respect  to 
the  Presidential  historical  materials: 
Shelving  boxes  of  documents  in 
chronologicaL  alphabetical,  numerical 
or  other  sequence:  surveying  and 
developing  a  location  register  and  cross- 
index  of  the  boxes;  arranging  materials; 
reboxing  the  documents  and  affixing 
labels;  producing  finding  aids  such  as 
folder  title  lists,  cross-indexes,  and 
subject  lists:  reproducing  and 
transcribing  tape  recordings:  reviewing 
the  materials  to  identify  items  that 
appear  subject  to  restriction;  identifying 
items  in  poor  physical  condition  and 
assuring  their  prese^ation;  and 
identifying  materials  requiring  further 
processing. 

(i)  Staff.r^e  term  "staff"  shall  mean 
those  persons  whose  salaries  were  paid 
fully  or  partially  from  appropriations  to 
the  White  House  Office  or  Domestic 
Council,  or  who  were  detailed  on  a 
nonreimbursable  basis  to  the  White 
House  Office  or  Domestic  Council  from 
any  other  Federal  activity;  or  those 
persons  who  were  otherwise  designated 
as  assistants  to  the  President,  in 
connection  with  their  service  hi  that 
capacity;  or  any  persons  whose  files 
were  sent  to  the  White  House  Central 
Files  Unit  at  Special  Piles  Unit,  for 
purposes  of  those  files. 

U)  National  security  classified 
information.  The  term  "national  security 
classified  hiformation"  shall  mean  any 
matter  which  is  security  classified  under 
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existiag  taw.  and  haa  baan  or  ihnuM  be 
designated  as  such. 

3.  Sotqiart  10&-«3,4  la  ravised  to  read 
as  folbws: 


IDS  83.4    Accaoa  by  tho 


Subf>^ 
PubNo 


§106-43.400  tcapaollhat 

lUi  8irf>part  sets  forth  policies  and 
procedures  concerning  public  access  to 
the  Presidential  historical  materials  of 
Richard  M.  Nixon. 


9  105-43.401 


penoia  noBCw  a* 


(a)  "the  Administrator  will  commence 
the  initial  ardiival  processing  of  the 
materials.  In  processing  the  materials, 
the  archivisto  will  give  priority  to 
segregating  private  or  personal 
materials  and  transferring  them  to  their 
profnietary  or  commemorative  owner  in 
accordance  with  S  105-63.401-3,  below. 
As  soon  tfiereafier  as  possible,  the 
Administrator  will  open  for  public 
access  all  of  the  materials  in  the 
Administrator's  custody  and  control 
which  are  neither  restricted  pursuant  to 
§  105-63.402  nor  subject  to  ontotanding 
claims  or  petitions  seeking  such 
restriction.  The  Administrator  wlD  open 
for  public  access  each  integral  file 
segment  (^  the  materials  upon 
completion  of  initial  archival  processing 
on  that  segment  Insofar  as  practicable, 
the  Administrator  will  give  priority  in 
such  iaitial  ardiival  processing  to 
materials  relating  to  abuses  of 
governmental  power  as  defined  in 

§  105-63.104(c). 

(b)  At  least  30  calendar  days  prior  to 
the  opening  to  public  access  of  any 
integral  file  segment  of  the  materials,  the 
Administrator  will  publish  notice  in  the 
Federal  Register  of  the  proposed 
opening.  The  notice  will  reasonably 
identify  the  material  to  be  opened  and 
will  include  a  reference  to  the  right  of 
any  interested  person  to  file  a  claim  or 
petition  in  accordance  with  { 105- 
63.401-1.  Copies  of  the  notice  will  be 
sent  to  the  incumbent  President  of  the 
United  States  or  his  desi^iated  agent 
and  by  first-class  mail  to  the  last  known 
address  o£  Mr.  Nixon,  or  his  designated 
agent  or  heirs;  any  former  staff  member 
reasonably  identifiable  as  the  individual 
responsible  for  creating  or  maintaining 
the  file  segment  proposed  to  be  q;>ened; 
any  individual  named  in  material  which 
the  Administrator  may  not  restrict  in 
accordance  with  S  10&-63.402-l(b) 
becauae  the  material  is  essential  to  an 
understanding  of  an  abuse  of 
goventtaantal  power,  and  any  perscaia 
named  in  the  naterials  who  are 
regjisterad  witk  the  General  Sarvioes 


Administ^tton  in  accordance  with 
I  VBb-9AJim{tH.  below. 

(c)  The  Aikiittistrator  will  maintain  a 
registry  which  shall  contain  the  names 
and  mailing  addresses  of  perscms  who 
wish  to  receive  personal  notice  of  the  ^ 
proposed  opening  of  integral  file 
segments  of  the  materials  when  those 
segmenta  contain  references  about  them. 
To  be  included  hi  the  registry,  a  person 
must  submit  his/her  name  and  mailing 
address  to  the  General  Services 
Administration  (NLN),  Washington.  D.C 
204aa  Both  the  envelope  and  letter 
should  be  prominentiy  marked,  "Nixon 
Materials  Registry."  By  submitting  his/ 
he^  name  for  inclusion  in  the  registry,  a 
person  agrees  to  reimburse  the  United 
States  for  the  cost  of  first-class  postage 
for  each  instance  of  personal  notice 
received. 

S  105-63.401-1    RIglito  and  privileges;  right 
to  s  fair  trial. 

(a)  Within  30  days  following 
publication  of  the  notice  prescribed  in 
§  105-63.401(b),  any  person  claiming  a 
legal  or  constitutional  right  or  privilege 
which  would  prevent  or  linut  public 
access  to  any  of  the  materials  shall 
notify  the  Administrator  in  writing  of 
the  claimed  right  or  privilege  and  the 
specific  materials  to  which  it  relates. 
Unless  the  claim  states  that  particular 
materials  are  private  or  personal  (see 
paragraph  (d),  below),  the  Administrator 
will  notify  the  claimant  by  certified 
mail,  return  receipt  requested,  of  his 
decision  regarding  public  access  to  the 
pertinent  materials.  If  that  decision  is 
adverse  to  the  claimant  the 
Administrator  will  refrain  from 
providing  public  access  to  the  pertinent 
materials  for  at  least  30  calendar  days 
bom  receipt  by  the  claimant  of  such 
notice. 

(b)  Within  30  days  following 
publication  of  the  notice  prescribed  in 
§  105-63.401(b),  officers  of  any  Federal, 
State,  or  local  court  and  other  persons 
who  believe  that  pubUc  access  to  any  of 
the  materials  may  jeopardize  an 
individual's  right  to  a  fair  and  impartial 
trial  should  petition  the  Administrator 
setting  forth  the  relevant  circtmistances 
that  warrant  witholding  specified 
materials.  The  Administrator  will  notify 
the  petitioner  by  certified  mail,  return 
receipt  requested,  of  his  decision 
regarding  public  access  to  the  pertinent 
materials.  If  that  decision  is  adverse  to 
the  petitioner,  the  Administrator  will 
refrain  from  providing  pubUc  access  to 
the  pertinent  materials  for  at  least  30 
calendar  days  from  receipt  by  the 
petitioner  kA  suck  notice. 

(c)  In  readiing  decisioas  required  by 
paragraphs  (a)  and  (b)  of  this 
subsection,  the  Administrator  may 


consult  with  othw  appropriate  Federal 
agencies.  If  theae  consultations  require 
the  transfer  of  copies  of  the  materials  to 
Federal  offidals  hi  agencies  other  than 
the  General  Services  AdaUnistration.  the 
Administrator  wiH  transfer  these  copies 
in  accordance  with  tbe  procedures 
prescribed  hi  |f  106-63.204  end  105- 
63.302. 

(d)  Within  30  days  following 
publication  of  the  notice  prescribed  in 
§  105-63.401(b).  any  perstm  claiming 
that  materials  proposed  lot  pubUc 
access  are  in  fact  private  or  personal  as 
defined  in  1 105-63.104(b),  and  that  he  or 
she  is  the  proprietary  or  commemorative 
owner  of  those  materials  shall  notify  the 
Administrator  in  writing.  The  claim  shall 
describe  the  specific  materials  to  which 
it  refers,  and  tiie  claimant's  basis  for 
concluding  that  these  materials  are 
private  or  personal  Upon  receipt  of  such 
a  claim,  the  Administrator  will  transmit 
it  to  the  Presidential  Materials  Review 
Board  for  its  consideration  and 
determination  in  accordance  %vith  i  105- 
63.401-2(1).  The  Administrator  will 
refrain  from  providing  public  access  to 
the  pertinent  materials  or  from  returning 
them  to  the  claimant  for  at  least  30 
calendar  days  from  receipt  by  the 
claimant  at  any  intervening  parties  of 
the  Board's  determination. 

§  105-63.401-2    Segregation  and  review; 
Senior  Arctiival  Pan^  Presidential 
Materials  Review  Boerd. 

(a)  During  the  processing  period 
described  in  {  105-63.401  (a),  the 
Administrator  %vill  assign  archivisto  to 
segregate  private  or  personal  materials, 
as  defined  hi  8  105-63.104(b).  The 
archivists  shall  have  sole  responsibility 
for  the  initial  review  and  determination 
of  private  or  personal  materials.  At  all 
times  when  the  archivisto  or  other 
authorized  offidals  have  access  to  the 
materials  in  accordance  with  these 
regulations,  they  shall  take  all 
reasonable  steps  to  minimize  the  degree 
of  intrusion  into  private  or  personal 
materials.  Except  as  provided  in  these 
regulations,  the  archivisto  or  other 
authorized  officials  shall  not  disclose  to 
any  person  private  or  personal  or 
otherwise  restricted  information  learned 
as  a  result  of  their  activities  under  these 
regulations. 

(b)  During  the  processing  period 
described  in  8  105-63.401(a),  the  *-v. 
Administrator  will  assign  archivisto  to 
segregate  materials  neither  relating  to 
abuses  of  governmental  power,  as 
defined  hi  8  l(K-63.104(c).  nor  otherwise 
having  general  historical  significance,  as 
defined  m  8  105-«3.104(d).  The 
archivisto  ^all  have  sole  responsibility 
for  the  initial  review  and  determination 
of  those  materials  which  are  not  related 
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to  abuiM  of  govenunental  power  and  do 
not  othcTMriae  have  general  historical 
significance^ 

(c)  During  the  processing  period 
described  in  i  106-63.401(a).  the 
Administrates  will  assist  archivists  to 
segregate  materials  subject  to 
restriction,  as  prescribed  in  1 105-63.402. 
The  archivists  shall  have  sole 
responsibility  for  the  initial  review  and 
determination  of  materials  that  should 
be  restricted.  The  archivists  shall  insert 
a  notification  of  withdrawal  at  the  front 
of  the  file  folder  or  container  affected  by 
the  removal  ctf  restricted  material.  The 
notification  shall  include  a  brief 
description  of  the  restricted  material 
and  the  basis  for  the  restriction  as 
prescribed  in  1 106-63.402. 

(d)  If  the  archivists  are  unable  to 
make  a  determination  required  in 
paragraphs  (a),  (b),  or  (c)  of  this 
subsection,  or  if  the  archivists  conclude 
that  the  required  determination  raises 
significant  issues  involving 
interpretation  of  these  regulations  or 
will  have  far-reaching  precedential 
value,  the  archivists  shall  submit  the 
pertinent  materials,  or  representative 
examples  of  them,  to  a  panel  of  senior 
archivists  selected  by  the  Archivist  of 
the  United  States.  The  Panel  shall  then 
have  the  sole  responsibility  for  the 
initial  determination  required  in 
paragraphs  (a),  (b).  m-  (c)  of  this 
subsection. 

(e)  If  the  Senior  Archival  Panel  is 
unable  to  make  a  determination 
required  in  paragraph  (d)  of  this 
subsection,  or  if  the  panel  concludes 
that  the  required  determination  raises 
significant  issues  involving 
interpretation  of  these  regulations  or 
will  have  far-reaching  precedential 
value,  the  Panel  shall  certify  the  matter 
and  submit  the  pertinent  materials,  or 
representative  examples  of  them,  to  the 
Presidential  Materials  Review  Board. 

(f)  The  Presidential  Materials  Review 
Board  ("Board")  shall  consist  of  the 
Archivist  of  the  United  States,  who  shall 
serve  as  Qiaiiman,  and  the  following 
additional  members: 

(1)  The  Assistant  Archivist  for  the 
Office  of  the  National  Archives; 

(2)  The  Assistant  Archivist  for  the 
Office  of  the  Presidential  Libraries: 

(3)  The  General  Counsel  of  the 
General  Services  Administration:  and 

(4)  A  perscm.  distinguished  in  archival 
science,  history  or  political  science,  who 
shall  not  otherwise  be  a  Federal 
employee  or  official,  nominated  by  the 
Coundl  of  the  Society  of  American 
Archivists. 

The  Board  shall  meet  at  the  call  of  the 
Chairman.  Three  members  of  the  Board 
shall  constitute  a  quorum  for  the 


conduct  of  the  Board's  business, 
although  each  member  of  the  Board  may 
participate  in  all  of  the  Board's 
dedsicms.  Members  of  the  Board  may  be 
represented  by  their  delegates  09  those 
occasions  when  they  are  onable  to 
attend  the  meetings  of  the  Board.  The 
Board  may  consult  wilk  officials  of 
interested  Federal  agendas  in 
formulating  its  decisions.  To  the  extent 
these  consultations  require  the  transfer 
of  copies  of  materials  to  Federal    - 
offidals  outside  the  General  Services 
Administration,  the  Board  shall  comply 
with  the  requirements  of  if  105-63.204 
and  106-63.302. 

(g)  When  the  matter  certified  to  the 
Board  by  the  Senior  Archival  Panel 
involves  a  determination  required  in 
paragraphs  (a)  or  (b)  of  this  subsection, 
the  Board  shall  prepare  a  final  written 
dedsion.  together  with  dissenting  and 
concurring  opinions,  of  the  proper 
categorization  and  disposition  of  the 
pertinent  materials.  The  Board's 
dedsion  will  be  the  final  administrative 
determination. 

(h)  When  the  matter  certified  to  the 
Boiard  by  the  Senior  Archival  Panel 
involves  a  determination  required  in 
paragraph  (c)  of  this  subsection,  the 
Board  shall  recommend  an  initial 
determination  to  the  Senior  Archival 
Panel,  which  shall  retabi  tfie  sole 
responsibility  for  the  initial 
determination. 

(i)  When  the  Board  considera  a  matter 
referred  to  it  by  the  Administrator  as 
provided  in  1 105-«3.401-l(d),  it  shall 
follow  these  procedures: 

(l^^The  Board  will  notify  the  daimant 
of  its  consideration  of  the  claim,  and 
invite  the  claimant  to  supplement  at  his 
discretion  the  basis  for  the  daim. 

(2)  The  Board  will  publish  notice  in 
the  FedanJ  Register,  advising  the  public 
of  its  consideration  of  the  daim.  and 
describing  the  materials  in  question  as 
fully  as  reasonably  possible  without 
disclosing  arguably  private  or  personal 
information.  The  notice  will  further 
advise  that  any  member  of  the  public 
may  petition  the  Board  within  15 
calendar  days  of  the  publication  of 
notice,  setting  forth  the  intervener's 
views  concerning  the  public  or  private 
nature  of  the  materials. 

(3)  The  Board  shall  take  into  account 
the  positions  maintained  by  the 
daimant  and  any  intervenora  in 
reaching  its  dedsion.  The  Board  shall 
issue  its  decision,  induding  dissenting 
and  concurring  opinions,  no  sooner  than 
20  days  nor  later  than  60  days  from  the 
publication  of  notice  in  the  Federal 
Register  provided  in  subparagraph  (2), 
above.  The  Board's  dedsion  shall  be  die 
final  administrative  determination.  The 
Administrator  will  notify  the  claimant 


and  any  intarvenon  of  the  Board's 
dedsion  by  certified  mail,  ratom  receipt 
requested,  and  shall  refrain  from  acting 
upon  that  dedsion  for  30  calendar  days 
as  provided  fai  1 10S-63.401-l(d). 

S  106-61.401-3   Trensfsrofmalsrtals. 

(a)  The  Administrator  nvill  transfer 
sole  custody  and  use  of  those  materials 
determined  to  be  private  of  personal,  or 
to  be  neither  related  to  abuses  of 
governmental  power  nor  otherwise  of 
general  historical  significance,  to  former 
President  Nixon  or  his  heira  or,  when 
appropriate  and  after  notifying  Mr. 
Nixon  or  his  designated  agent,  to  the 
former  staff  member  having  primary 
proprietary4)r  commemorative  interest 
in  the  materials. 

(b)  Materials  determined  to  be  neither 
related  to  abuses  of  governmental 

Ktwer  nor  otherwise  of  general 
storical  significance,  uui  transferred 
punuant  to  paragraph  (a)  of  this 
subsection,  shall  upon  such  transfer  no 
longer  be  deemed  Presidential  historical 
materials  as  defined  in  {  105-63.104(a). 

1106-63.402    neatrictions. 


f  106-«3.4M-1liatarWa  rslated  to 
abusaa  of  Qovarmnanlal  power. 

(a)  The  Administrator  will  restrid 
access  to  materials  determined  during 
the  processing  period  to  relate  to  abuses 
of  govermental  power,  as  defined  in 
S  105-63.104(0).  when: 

(1)  The  Administrator,  in  accordance 
with  §  105-63.401-1,  is  in  the  process  of 
reviewing  or  has  determined  the  vahdity 
of  a  daim  by  any  person  of  a  legal  or 
constitutional  right  or  privilege;  or 

(2)  The  Administrator,  in  accordance 
with  S  105-63.401-1,  is  in  the  process  of 
reviewing  or  has  determined  the  validity 
of  a  petition  by  cuiy  person  of  the  need 
to  protect  an  individual's  right  to  a  fair 
mad  iaipartial  trial:  or 

(3)  The  release  of  the  materials  would 
violate  a  Federal  statute;  or 

(4)  The  materials  are  authorized  under 
criteria  established  by  Executive  order 
to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  poUcy. 
provided  thA  anv  question  as  to 
whether  materiau  are  in  fact  properly 
dassified  or  are  properiy  subject  to 
dassification  shall  be  resolved  in 
accordance  with  the  applicable 
Executive  order  or  as  oUierwise 
provided  by  law.  However,  the 
Administrator  may  waive  this  restriction 
when: 

(i)(A)  The  requester  is  engaged  in  a 
historical  research  project:  or  (B)  the 
requester  is  a  former  Federal  official 
who  had  been  appohited  by  the 
President  to  a  policymaking  position  and 
%vho  seeks  access  only  to  those 
classified  materials  whidi  he  originated. 
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reviewed,  signed  or  received  while  in 
public  office:  and 

(if)  The  requester  has  a  security 
dearance  equivalent  to  the  highest 
degree  of  national  security  dassification 
that  may  be  applicable  tb  any  of  the 
materials  to  ba-axamined:  ami 

(iii)  The  Administrator  has 
determined  that  the  heads  of  agendes 
haviQg  subject  matter  interest  in  the 
matericd  do  not  object  to  the  granting  of 
access  to  the  materials;  and 

(iv)  The  requester  has  signed  a 
statement,  which  dedares  that  the 
requester  will  not  publish,  disdose,  or 
otherwise  compromise  the  dassified 
material  to  be  examined  and  that  the 
requ^ter  has  been  made  aware  of 
Federal  criminal  statutes  which  prohibit 
the  compromise  or  disdosure  of  this 
information. 

(b)  The  Administrator  will  restrict 
access  to  any  portion  of  materials 
determined  to  relate  to  abuses  of 
governmental  power  when  the  release  of 
those  portions  would  constitute  a  dearty 
unwarranted  invasion  of  peraonal 
privacy  or  constitute  libel  of  a  living 
person:  Provided,  That  if  material 
related  to  an  abuse  of  governmental 
power  refers  to,  involves  or  incorporates 
such  personal  information,  the 
Admfaiistrator  will  make  available  such 
personal  information,  or  portions 
thereof,  if  such  peraonal  information,  or 
portions  thereof,  is  essential  to  an 
undetstanding  of  the  abuses  of 
goveounental  power. 


§105-63.402-2 

Ml 

of 


wieiiiB  01  genenM 
unrelated  to 


(a)  The  Administrator  will  restrict 
access  to  materials  determined  during 
the  processing  period  to  be  of  general 
historical  significance,  bat  not  related  to 
abuses  of  governmental  power,  under 
one  or  more  of  the  circumstances 
specified  in  S  105-e3.402-l(a). 

(b)  The  Administrator  will  restrict 
access  to  materials  of  general  historical 
significcmce,  but  not  related  to  abuses  of 
governmental  power,  when  the  release 
of  these  materials  would: 

(1)  Disdose  trade  secrets  and 
commerdal  or  finandal  information 
obtained  fit>m  a  person  and  privileged 
or  confidential;  or 

(2)  Constitute  a  dearly  unwarranted 
invasion  of  peraonal  privacy  or 
constitute  libel  of  a  living  penon;  or 

(3)  Disdose  investigatory  materials 
compiled  for  law  enforcement  purposes, 
but  only  when  the  disclosxire  of  such 
records  would: 

(i)  hterfere  with  enforcement 
proceedings; 

(ii)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication: 


(iii)  Constitute  an  unwarranted 
invasion  of  personal  privacy: 

(iv)  Disdose  the  identity  of  a 
confidential  source,  and  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforoaraent  authorify  in  the  course  of  a 
criminal  investigation  or  by  an  agency 
conducting  a  lawful  national  sectirify 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source; 

(v)  Disdose  investigative  techniques 
and  procedures,  or, 

(vi]  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel. 

{105-63.402-3    PerkxUc  review  of 
restrictions. 

The  Administrator  periodically  will 
assign  archivists  to  review  materials 
placed  under  restriction  by  §  105-63.402 
and  to  make  available  for  public  access 
those  materials  which,  with  the  passage 
of  time  or  other  circumst£mces.  no  longer 
require  restriction.  If  the  archivists  are 
unable  to  determine  whether  certain 
materials  should  remain  restricted,  the 
archivists  shall  submit  the  pertinent 
materials,  or  representative  examples  of 
them,  to  the  Senior  Archival  Panel 
described  in  S  105-63.401-2(d),  which 
shall  then  have  the  responsibility  for 
determining  if  the  materials  should 
remain  restricted.  The  Senior  Archival 
Panel  may  seek  the  recommendationa  of 
the  Presidential  Materials  Review 
Board,  in  the  manner  prescribed  in 
paragraphs  (e)  and  (hj  of  §  105-63.401-2, 
in  making  its  determination.  Before 
opening  previously  restricted  materials, 
the  Administrator  will  comply  with  the 
notice  requirements  of  §  105-63.401  (b). 

§105-63.402-4    Appeal  Of  restrictions. 

Upon  petition  of  any  researcher  who 
claims  in  writing  to  the  Administrator 
that  the  restriction  of  specified  materials 
is  inappropriate  and  should  be  removed, 
the  archivists  shall  submit  the  pertinent 
materials,  or  representative  examples  of 
them,  to  the  Presidential  Materials 
Review  Board  described  in  §  105- 
63.401-2(1).  The  Board  shall  review  the 
restricted  materials,  and  consult  with 
interested  Federal  agencies  as 
necessary.  To  the  extent  these 
consultations  require  the  transfer  of 
copies  of  materials  to  Federal  officials 
outside  the  General  Services 
Administration,  the  Board  shall  comply 
with  the  requirements  of  SS  105-63.204 
and  105-63.302.  As  necessary  and 
practicable,  the  Board  shall  also  seek 
the  views  of  emy  pereon,  including 
former  President  Nixon,  whose  rights  or 
privileges  might  be  adveraely  affected 
by  a  decision  to  open  the  materials.  The 
Board  shall  prepare  a  final  written 
dedsion,  inducting  dissenting  and 


concurring  opinions,  as  to  the  continued 
restriction  of  all  or  part  of  the  pertinent 
materials.  The  Boanl's  dedsion  shall  be 
the  final  administrative  determination. 
Hie  Administrator  will  notify  the 
petitioner  and  other  interested  persons 
of  the  final  administrative  determination 
within  60  calendar  days  following 
receipt  of  such  petition.  If  the  Board's 
decision  is  to  open  previously  restricted 
materials,  the  Administrator  will  comply 
with  the  notice  requirements  of  §  105- 
63.401(b). 

§105-63.402-5    Deletion  of  restricted 
portions. 

The  Administrator  will  provide  a 
requester  any  reasonably  segregable 
portions  of  otherwise  restricted 
materials  after  the  deletion  of  the 
portions  which  are  restricted  under  this 
§  105-63.402. 

§105-63.402-6    Requests  for 
declassification. 

Challenges  to  the  dassification  and 
requests  for  the  declassification  of 
national  securify  dassified  materials 
shall  be  governed  by  the  provisions  of 
§  105-61.104,  as  that  may  be  amended 
from  time  to  time. 

§  105-63.403    Raferanca  room  locations, 
hours,  and  rules. 

The  Administrator  shall,  from  .time  to 
time,  separately  prescribe  the  precise 
location  or  locations  where  the 
materials  shall  be  available  for  public 
reference,  and  the  houra  of  operation 
and  rules  governing  the  conduct  of 
researchera  using  such  facilities.  This 
information  may  be  obtained  by  writing 
to:  Office  of  Presidential  Libraries  (NL), 
The  National  Archives.  Washington, 
D.C.  20408. 

§105-63.404    Reproduction  of  tape 
recorCHngs  or  iTiBioenoai  converemons. 

(a)  To  ensure  the  preservation  of 
original  tape  recordings  of  conversations 
which  were  recorded  or  caused  to  be 
recorded  by  any  officer  or  emfHoyee  of 
the  Federal  Government  and  which; 

(1)  Involve  former  President  Richard 
M.  Nixon  or  other  individuals  who,  at 
the  time  of  the  conversation,  were 
employed  by  the  Federal  Government; 
and 

(2)  Were  recorded  in  the  White  House 
or  in  the  office  of  the  President  in  the 
Executive  Office  Buildings  located  in 
Washington,  District  of  Columbia;  Camp 
David,  Md.;  Key  Biscayne,  Fla.;  or  San 
Clemente,  Calif.;  and 

(3)  Were  recorded  during  the  period 
beginning  January  20, 1909,  and  ending 
August  9, 1974, 

the  Administrator  will  produce  duplicate 
copies  of  such  tape  recordings  in  his 
custody  for  public  and  offidal  reference 
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use.  Hie  original  tape  recordings  shall 
not  be  available  for  public  access. 

(b)  Since  the  original  tape  recordings 
may  contain  kiformation  which  is 
subject  to  restriction  in  accordance  with 
S  106-63.40Z,  the  archivists  shall  review 
the  tapes  and  delete  restricted  portions 
from  copies  for  public  and  official 
reference  nse. 

(c)  Researchers  may  listen  to 
reference  copies  of  the  tape  recordings 
described  in  paragraph  (a)  in  tfie 
National  Archives  Building  in 
Washington.  D.C  and  at  other  reference 
locations  established  by  the 
Administrator  in  accordance  with  S  105- 
63.403. 

|105-«3.405    naproducOon  and 
■uineniKVBaii.of  omer  i 


(a)  The  copying  for  researchers  of 
materials  other  than  tape  recordings 
described  in  1 106-63.404  normally  will 
be  done  by  personnel  of  the  General 
Services  Achninistration  using 
Government  equipment  With  the 
permission  of  die  Administrator  or  bis 
designated  agent,  a  researcher  may  use 
his  own  c(q>ying  equipment  Permission 
shall  be  based  on  the  determination  that 
such  use  will  not  harm  the  materials  or 
disrupt  reference  activities.  Equipment 
shall  be  used  under  the  supervision  of 
GSA  personnel 

(b)  The  Administrator  may 
authenticate  and  attest  copies  of 
materials  when  necessary  for  the 
purpose  of  the  research. 

(c)  The  fees  for  reproduction  and 
authentication  of  materials  under  this 
section  shall  be  those  prescribed  in  the 
schedule  set  forth  bi  Subpart  106-61.52 
or  pertinent  successor  regulation,  as  that 
schedule  is  amended  from  time  to  time. 


8105-63.40C    Amandment  ol  I 

The  Administrator  may  from  time  to 
time  amend  the  regulations  of  this 
Subpart  105-63.4  in  accordance  with  the 
applicable  law  concerning  such 
amendments. 

§  iOv*43.4wr    Freefloin  of  Inlomiaflon 


(a)  The  Administrator  will  process 
Freedom  of  Information  Act  requests  for 
access  to  only  those  materials  within  the 
Presidential  historical  materials  which 
are  identifiable  by  an  archivist  as 
records  of  an  agency  as  defined  in 

1 106-63.104(f).  The  Administrator  wfll 
process  these  requests  in  accordance 
with  the  Freedmn  of  Information 
regulations  set  forth  in  Part  105-61.  or 
pertinent  successor  regulations. 

(b)  In  order  to  allow  GSA  archivists  to 
devote  as  moch  time  and  effort  as 
possible  to  the  processing  ofmaterials 
lor  general  public  access,  the 


Administrator  will  not  procesa  those 
Freedom  of  Information  requests  where 
the  requester  can  reasonatJy  obtain  the 
same  materials  through  a  request 
directed  to  an  agency  (as  defined  in 
1 106-63.104(f)).  unless  the  requester 
demonstrates  that  he  or  she  has 
unsuccessfully  sought  access  from  that 
agency  or  its  successor  in  law  or 
function. 

(Sec.  20S(c),  63  Stat.  380;  40  U.S.C  466(c^ 
teca.  103  and  104  of  Pub.  L  83-^28: 88  Sut 
1605  (44  U.&C  2107  note]] 

Dated:  February  28. 198a 
R.  G.  Fraemu  HI. 

Administrator  of  General  Services. 

|FK  Doe  aO-7104  Filed  1-6-80:  ftIS  ami 


FEDERAL  HARfTIME  COMMISSION 

4«CFRPart5Q2 

(QanarsI  Order  It;  Amdt  S4] 


Rutoa  Of  PraetiM  aM 
Expanaaa  on  FaHura  To  Acknlt 

AOENCV:  Federal  Maritime  Commission. 
action:  Final  Rule. 


I  Rule  206  of  the  Commission's 
Rules  of  Practice  authoriies  the  issuance 
by  the  presiding  officer  of  an  order 
requiring  a  party  to  pay  expenses 
inctured  in  making  proof.  This 
amendment  deariy  requires  an 
application  for  sudi  an  order  to  be  made 
to  the  presiding  officer  before  issuance 
of  the  initial  decision.  This  clarification 
will  enhance  orderly  procedure  and  is 
necessary  because  of  current  lack  of 
clarity  on  this  point 
t>»aciw  OATKMarch  7.  igaoi 


row  niarTMBi  iwwauTioii  oontact 
Frands  C  Homey.  Secretaiy.  Pedotil 
Maritime  Commission.  1100  L  Street 
NW.  Washington.  D.C  »673.  (202)  523- 
5725. 

auppLEMCNTAirr  a^oiaaATioit  Rule  206 
(46  CFR  S02J0e)  of  the  Commission's 
Rules  of  Practice  and  Procedure 
provides  for  use  of  requests  for 
admission  as  a  means  of  discovery  in 
Commission  proceediqgs.  Paragraph  (c) 
of  this  rule  provides: 

(c)  Expenses  on  failure  to  admit  ff  a  party 
fails  to  admit  the  ganuiaanMS  of  any 
document  or  die  touth  of  any  matter  as 
requested  undar  I  IOUOi(a).  and  if  the  party 
requesting  ttw  admiastaa  diweafler  proves 
the  geaoiB«Mas  of  aw  doosMal  or  Ihs  truth 
of  the  maMsr.  ho  suy  apply  to  the  proaiding 
officer  for  aa  ordar  raqaMag  Hw  Bthnt  party 
to  pay  him  Iha  iMaoaable  siifiiii  iacurred 
in  m^dof  that  prooC  JThwhig  raasoeable 
attorney's  tee*.  The  preoUbig  olBoor  shall 
make  the  order  unless  ho  flnds  that  (1)  the 
request  was  held  ob|ectioaal>ie  porsuant  to 


i  SKOJO&lm}.  or  (2)  die  o<hBisoioa  ooq^  was 
of  no  sulMtantial  importanoa.  or  (S)  dw  party 
failing  to  adadt  had  leasnaaMo  gyauad  to 
bolieve  that  he  aiiilit  pnvail  on  dw  aBattar.  or 
W  tfaofo  was  odior  food  reason  fior  llio  failui* 
to  admit 

The  nde  doea  not  expressly  limit  the 
time  for  applying  for  an  order  requiring 
payment  at  eiqienaea,  but  does  say  It 
must  be  to  the  pntiding  cfficor.  Wa 
recendy  detemdned  bi  an  order 
interpreting  Ala  rule  tfiat  It  follows  that 
such  application  must  be  made  while 
the  matter  is  pending  before  the 
presiding  officer.'  Orderly  procedure 
and  reasonable  agency  prsictice 
mandate  such  a  requirement 

Rule  206  was  patterned  directly  after 
Rule  37  of  the  Federal  Rules  of  Qvil 
Procedure.  Section  27  of  the  Shipping 
Act  states  that  the  Commission's 
discovery  procedures  shall,  to  the  extent 
practicable,  be  in  conformity  with  the 
Federal  Procedures.  The  case  law 
interpreting  Rule  37  of  the  Fedwal  Rules 
deariy  supports  the  notion  that  audi 
motions  for  payment  of  expenses  must 
be  made  prior  to  judgment  and  appeal. 
See  Popeil  Bitm.  Inc.  v.  Shidi  Electric 
Inc..  516  F2d  772  (7th  Or.  1975)  and  G  » 
Mine  v.  Newbem,  468  F2d  742  (9th  Qr. 
1973). 

In  order  to  avoid  future  conliislcxi  on 
this  matter,  we  have  determined  to 
clarify  Rule  206  to  expUdtiy  state  ftat 
such  applications  must  be  made  to  the 
presiding  officer  prior  to  issuance  of  the 
initial  decision.  Other  minor  changes 
have  been  made  to  eliminate  gender 
specific  references  found  in  the  current 
rule. 

PART  S02-mlLES  OF  PRACTICE  AND 


Therefore,  pursuant  to  Title  5  U.S.C 
553  and  sections  Z7  and  43  of  the 
Shipping  Act  1916  (46  U.S.C.  826. 
841(a)).  section  S02.208(c)  of  Tide  46  CFR 
is  revised  to  read  as  follows: 

I602.206    Requests  for  admiaaioa 

(a)  •  •  • 

(b)*** 

(c)  Expenses  on  failure  to  admit  If  a 
party  fails  to  admit  the  genuineness  of 
any  docimient  or  the  truth  of  any  matter 
as  requested  tmder  I  502.208(a),  and  if 
the  party  requesting  the  admission 
thereafter  proves  tfauB  genuineness  of  the 
document  or  the  trufli  of  the  matter,  that 
party  may  apply  to  Uie  presiding  officer 
for  an  order  requiring  the  other  party  to 
pay  the  reasonable  expenses  incurred  in 
making  that  proof,  induding  reasonable 
attorney's  fees.  Such  application  must 


'  Sm  order  swved  Fatmaiy  4  ISBO  ta  Docket  7»- 
2.  Organic  Chemicak  v.  Atianttnfii  Expnta 
Service. 
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be  made  to  the  presiding  officer  before 
issuance  of  the  initial  decision  in  the 
proceeding.  The  presiding  officer  shall 
make  the  order  imless  It  Is  found  that  (1) 
the  request  vras  hqld  objectionable 
pursuant  to  \  502.20e(a).  or  (2)  the 
admission  sought  was  of  no  substantial 
importance,  or  (3)  the  party  failing  to 
admit  had  reasonable  ground  to  believe 
that  it  might  prevail  on  the  matter,  or  (4) 
there  was  other  good  reason  for  the 
failure  to  admit  [Rule  208] 

Notice,  opportimity  to  comment,  and 
delayed  effective  date  are  not  necessary 
for  this  amendment  because  it  merely 
clarifies  an  existing  requirement  and 
'  imposes  no  additional  restrictions. 

By  the  Commission. 
Frands  CHunwy, 

Secretary. 

|FR  DoQ  80-707$  Piled  2-6-80: 8:45  am| 

anxNM  cooc  s7«-oi-« 

INTERSTATE  COMMERCE 
COMMISSION 

49  C^  Part  1033 
[S.O.1409:Amdt2] 

BurilaQton  Northam  bic  Auttiorliad  To 
Oparala  Ovar  Tracfca  of  Chicago,  Rock 
lalanci  and  Pacific  Railroad  Ca  at 
FalrflaM,  Iowa;  DacWon  Amanding 
Order 

AOCNCv:  Interstete  Commerce 

Comipission. 

ACnON:  Amendment  No.  2  to  Service 

Order  No.  1400. 

summary:  Amends  Service  Order  No. 
1409  which  authorizes  the  Burlington 
Northern  Inc.  to  operate  over  tracks  of 
Chicago,  Rock  Island  9nd  Pacific 
Railroad  Company  (RI)  at  Fairfield. 
Iowa,  and  provides  for  the  continuation 
of  service  to  shippers  which  wotdd 
otherwise  be  deprived  of  essential 
railroad  services. 

EFFECTIVE  DATE  11:59  pjn..  March  2. 
1980,  end  continuing  in  effect  until  11:59 
p.m.,  Klardi  23. 1980. 
FOR  MRTHCR  WFOWMATIOtl  COWTACK 

].  Kenneth  Carter  (202)  275-7840. 

Decided  February  27, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1409  (44  FR  7215G  and  70475). 
and  good  cause  appearing  therefor 

It  ii  ordered  diat  §  1033.1409,  Service 
Order  No.  1409.  Burlington  Northern  Inc. 
authorized  to  operate  over  tracks  of 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company  at  Fairfield.  Iowa  is 
amended  by  substituting  the  following 
para^ph  (e)  for  paragraph  (e)  thereof 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:50  p.m.. 


March  23. 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effedtive  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  2, 
1980. 

(49  U.S.C.  (10304-10305  and  11121-11128].) 

This  amendment  shall  be  served  upon 
the  Assodation  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  tmder  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Assodation.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretory  of  the  Commission,  at. 
Washington,  D.C.  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  member^  Joel  E  Bums.  Rolwrt  S. 
Turkington  and  Jotm  R.  Michael. 
Agatha  L  Mergonovich, 
Secretary. 

|FR  Doc.  80-7143  Filed  3-0-80: 8:45  am| 
BILLING  CODE  7035-01-M 


49  CFR  Part  1033 

I&O.  1412;  Amdt  1] 

Chicago,  MNwaukea,  St  Patd  and 
Pacific  Railroad  Co.  Authorized  to 
Operate  Over  Tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Co.  at 
Waahington,  Iowa;  Dadalon  Amending 
Order 

aoency:  Interstate  Commence 

Commission. 

action:  Amendment  No.  1  to  Service 

Order  No.  1412. 

summary:  Amends  Service  Order  No. 
1412  which  authorizes  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  to  operate  over  tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  at  Washington, 
Iowa,  and  provides  for  the  continuation 
of  service  to  shippers  which  would 
otherwise  be  deprived  of  essential 
railroad  services. 

EFFECTIVE  DATE:  11:59  p.m.,  March  2, 
1980,  and  continuing  in  efiect  until  11:59 
p.m.,  March  23, 1980. 
FOR  FURTHER  INFORMATKNI  CONTACT. 
].  Kenneth  Carter  (202)  275-7840 

Decided  February  27, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1412  (44  FR  71829),  and  good 
cause  appearing  therefor 

It  is  ordered,  ihat  \  1033.1412  Service 
Order  No.  1412.  Chicago.  Milwaukee,  St 
Paul  and  Pacific  Railroad  Company 


Authorized  to  operate  over  tracks  of 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company  at  Wasington.  Iowa 
is  amended  by  substitoting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  23, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
be  come  effective  at  11:59  pjn..  March  2, 
1980. 

(49  U.S.C.  (10304-10305  and  11121-11126).] 

This  amendment  shall  be  served  upon 
the  Assodation  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  tmder  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C,  and  by  filing  a  copy    . 
with  the  Diredor,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  ]oeI  E.  Bums,  Robert  S. 
Turlcington  and  ]ohn  R.  Michael. 
Agatha  L.  Mergenovidi, 

Secretary. 

|FR  Doc  80-7145  FiUd  3-8-80;  8^«B  am) 
BNXINQCOOE  TDSS-OI-M 


49  CFR  Part  1033 
[S.0. 1410;  Amdt  2] 

The  Denver  and  Rio  Qrande  Western 
Railroad  Co.  Authorized  To  Operate 
Over  Tracfca  of  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.  at  Roawea 
and  Colorado  Springs,  Colo.:  Dedston 
AmendlngOrder 

agency:  Interstate  Commerce 

Commission. 

ACnON:  Amendment  No.  2  to  Service 

Order  No.  141C. 

summary:  Amends  Service  Order  No. 
1410  which  authorizes  the  Denver  and 
Rio  Grande  Western  Railroad  Company 
to  operate  over  tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  at  Roswell  and  Colorado  Springs. 
CO.  and  provides  for  the  continuation  of 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential 
railroad  services. 

EFFECnvE  date:  11:50  pjn..  March  2. 
1980,  and  continuing  in  effect  until  11:50 
p.m.,  March  23, 1980. 
FOR  FURTHER  INFORMATKNI  CONTACH 
J.  KenneUi  Carter  (202)  275-784a 


Pbdwl  Rii«l»  /  Vol  45.  No.  47  /  FWday.  Mfch  7.  1860  /  Rules  and  lUjulationt 


Dedded  Febraacy  27.  igaa 

Upon  furdiar  coiuidenitiao  of  Service 
Order  Na  14101  (44  FR  70477  and  70475). 
and  good  cause  appearing  therefor 

It  is  ordered  ^iMt  1 1033.141Q,  Service 
Order  No.  1410,  The  Denver  and  Rio 
Grande  Wetterm  Railroad  Company 
authorized  to  operate  over  tradts  of 
Chicago.  Rock  lahnd  and  Pacific 
Railroad  Company  at  Roswell  and 
Colorado  Springs,  Colorado  is  amended 
by  sabstihiting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
March  23, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Com  mission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:50  pjn.,  March  2, 
1980. 

(40  U.S.C  (10904-10306  and  11121-11128).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  Uie 
Secretary  of  the  Commission,  at 
Washington,  D.C,  and  by  filing  a  copy 
with  the  Director,  OfTice  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  foel  E  Bums,  Robert  S. 
Turiungton  and  John  R.  Michael 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  lD-7144  Filed  i-t-mk  B:4S  ami 
BtLUNQ  COK  mS-OI-M 


49  CPR  Part  1033 
(&0. 1387-A] 

Mtotourt  Pacific  Railroad  Co. 
Authorizad  To  Oparate  Over  Trades  of 
MiaaotirHCanaaa-Texas  Raiiroad  Co. 

AOCNCV:  Interstate  Commerce 

Commission. 

ACTION:  Service  Order  No.  1387-A. 


n  Vacates  Service  Order  No. 
1387,  which  authorized  the  Missouri 
Pacific  Railroad  Company  to  operate 
over  tracks  of  the  Missouri-Kansas- 
Texas  Ralboad  Company.  Since 
permanent  andiority  has  been  granted, 
an  emergency  no  longer  exists  and 
Service  Order  No.  1387  is  vacated. 
DATCt:  Effective  11:59  p.m.,  February  29, 
198a 

worn  nmnimM  wpowmatiow  contact: 
].  Kenneth  Carter  (202)  275-784a 


Decided  FafarMiy  27,  un. 

Upon  further  consideration  of  Service 
Order  No.  1387  (44  FJL  42800),  and  good 
cause  appearing  therefuri 

//  is  ordered,  that  1 1033. 13&7  Service 
Order  No.  1387  Missouri  Pacific 
Railroad  Company  authoritad  to 
operate  over  tracks  of  Aiissouri-Kansas- 
Texas  Railroad  Company  is  vacated 
effective  11:50  pjn..  Febniaiy  29. 198a 

(40  U.S.C  (10904-10386  and  llUl-11128).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Divisioa  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Assodation.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington,  D.C, 
and  by  filing  a  copy  %«dth  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  lUflroad  Service 
Board,  members  Joel  E.  Bums.  Rol>ert  S. 
Turicington  and  John  R.  Michael 
Agatlia  L  Metgenovicli. 

Secretary. 

|nt  Doc  aO-714S  Filed  i-*-«t:  LIS  M^ 

muma  cooc  ms-ai-a 


49  CFR  Pwt  1033 
(&0.1421;AmdL11 

SL  Louia-Sah  Frandsco  RalNray  Co. 
Authortnd  To  Oparata  Ovar  Traclia  of 
Chicago,  Rock  laland  and  Pacific 
Raiiroad  Ca  at  Hobart.  OMar 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No.  1  to  Service 
Order  No.  1421. 

SUMMANy:  Amends  Service  Order  No. 
1421  which  authorizes  the  St.  Louis-San 
Francisco  Railway  Company  to  operate 
over  tracks  of  Chicago,  Rock  Island  and 
Padfic  Raihvad  Company  (RI)  at 
Hobart,  Oklahoma,  and  provides  for  the 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  services. 
date:  Effective  11:59  p.m..  March  2. 1980, 
and  continuing  in  effed  until  11:59  p.m.. 
March  23, 1980. 

FON  mNTNCR  MFOfMUTKM  CONTACT 
).  Kenneth  Carter  (202)  275-7840. 

Decided  February  27, 198a 

Upon  further  consideration  of  Service 
Order  No.  1421.  (45  FJt  2850),  and  good 
cause  appearing  therefor 

//  is  onhred:  That,  i  103X1421  Service 
Order  Na  1421.  SL  Louis-San  Francisco 


Railway  Coaipany  authonzed  to  operate 
over  tradcM  of  Chicago,  Rock  Istandand 
Pacific  Raibioad  Ctmtp<my  at  Hobart, 
Oklahoma  is  aimidad  by  substituting 
the  foUowing  paragraph  (e)  for 
paragraph  (e)  thareofe 

(e)  Bjtpiration  date.  The  provisioiis  of 
this  order  shall  expira  at  IISO  pja^ 
March  23,  lOBOc  aidess  othenvisa 
modified  amandad  or  vacatad  by  order 
of  this  Commission 

Effective  date.  This  amendment  shall 
become  effective  at  11:50  p.nL,  Mardi  2. 
1980. 

(40  U.&C  (10304-10906  and  11121-11128).} 

This  amendment  shall  ba  aerved  upon 
the  Assodation  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  die 
American  Short  Une  Railroad 
Assodation.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C.  and  by  filing  a  copy 
with  the  Diredor,  Office  of  the  Federal 
Register. 

By  tlie  ConuDission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turidngton  and  Joiui  R.  Miduel 

Agatlia  LMeifaBOvicii, 

Secretary. 

\n  Doc  aO-7147  Filed  3-e-aO:  S:4S  %n\ 
BILUNaCOOE  TWi  SI  ■ 


49  CFR  Part  1033 

[S.0.1413;Anidt1] 

SL  Loula  SoutlMvaatam  Raihiray  Co. 
Auttwrtzad  to  Oparata  Ovar  Tradw  of 
Ctiicago.  Rode  laland  And  Pacific 
Railroad  Ca  at  Camdan,  AfiL 

aoency:  Interatate  Commerce 
Commission. 

action:  Amendment  No.  1  to  Service 
Order  No.  1413. 

summary:  Amends  Service  Order  No. 
1413  which  audiOTizes  the  St  Louis 
Southwestern  Railway  Compcuiy  to 
operate  over  tracks  of  Qiicago,  Rode 
Island  and  Pacific  Railroad  Company 
(RI)  at  Camden,  Aricansas,  and  provides 
for  the  continuation  of  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  railroad  services. 
CPFECTIVI DATC  11:50  pjn..  March  2. 
198a  and  continuing  hi  effect  until  11:59 
p.m..  March  23, 1980 


PON  niNTHni  a^owMATiON  contact: 
].  Kenneth  Carter  (202)  27S-784a 

Decided  Febniary  27.  t«80. 
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Upon  further  oonsidftration  of  Service 
Ordet  No.  1413.  (44  FR  71630).  and  good 
cause  appealing  tfaerefon 

It  is  ordered,  that  {  1033.1413  Service 
Order  No.  1413,  St  Loais  Southwestern 
Railway  Company  Authorized  to 
operate  over  tracAs  of  Chicago,  Rock  ■ 
Island  and  Pacific  Railroad  Company  at 
Camden,  Arkansas  is  amended  l^ 
substituting  the  following  paragrairfi  (e) 
for  paragraph  (e)  thereofi 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.ni., 
March  23, 1980.  unless  otiierwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  TMb  amendment  shall 
becoqie  effective  at  11:50  pjn.,  March  i, 
1980. 

(40  U.3.C  (10904-10305  and  11121-11128).) 

This  amendment  diall  be  served  upon 
the  Assodation  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  tiie 
American  Short  Line  Railroad 
Assodation.  Notice  of  this  amendment 
shall  be  given  to  die  general  public  by 
depositing  a  copy  in  die  Office  of  die 
Secretazy^ctf  die  Commission,  at 
Washington.  D.C  and  by  filing  a  copy 
with  die  Diredw.  Office  of  the  Fedmil 
Register. 

By  the  Commissioa  Railroad  Service 
Board,  memlters  Joel  B.  Bums.  Robert  S. 
Turkii^on  and  John  R.  liichasL 
Agaths  L  MargBDOvidi. 

Secretory. 

|FR  Doc  aO-TMS  FIM  S-e-«St  SBtf  Ml] 
BHJJNQ  COOC  703fr41-M 


49CmPart103S 

[S.0.138»;Amdt1] 

Transkantucfcy  Tfwisportatlon 
Rallraadf  Inc.*  Auttioftead  To  Oparata 
Ovar  Tracka  Abandonad  by  LoulavWa 
A  Naahvflla  RalroadCa 

aoency:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  Na  1  to  Service 
Order  No.  1380.        

SUMMARV:  Amends  Service  Order  Na 
1389,  by  instituting  an  expiration  date  of 
11:59  pjn..  May  31, 1980.  Service  Order 
No.  1980  authorized  the  emeigency 
operation  of  the  Tronskentucky 
Transportation  Railroad.  Inc.  (TTI)  over 
tracks  abandoned  by  Iba  Lotdsville  and 
Nashville  Railroad  Conqiany  pending  its 
application  to  die  Commissioa  for 
certification  of  public  oonvenienoe  and 
necesfity  and  peimanant  andiority. 


ErrecnvE  oatc  11:S0  pjn..  February  29, 
198a 

PON  RJRTMER  MFORMATION  CONTACT: 

J.  Kennedi  Carter  (202)  275-7840. 

Dedsion — ^Amdt  No.  1  to  Service  Order 
No.  1389 

l^anskentucky  Tranqiortation  Railroad, 
InCn  Authorised  To  O^ienta  Over 
Tracks  Abandoned  by  Louisville  ft 
Nashville  Railroad  Ca 

Dedded  Felvuaiy  27. 1980. 

Upon  further  consideration  of  Service 
Oder  No.  1389.  and  good  cause 
appearing  therefor 

It  is  ordered,  {  1033.1389  Service 
Order  No.  1389.  S  1033.1389 
Tronskentucky  Transportation  Railroad, 
Inc..  authorized  to  operate  over  tracks 
abandoned  by  the  Louisville  and 
Nashville  Railroad  Company  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn..  May 
31. 1900.  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  February 
29. 1980. 

(49  U.S.C  (10304-10305  and  11121-11126}] 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Assodation.  Notice  of  this  amendment 
shall  be  giv^n  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turidngton  and  Jolm  R.  Kifichael 

Agadia  L.  M ergenovicli. 

Secretary. 

(FR  Dpc  aO-TMSrUad  S-ft-80;  1:48  ain| 
BlUJNaCOOE  703S-01-H 


49  CFR  Part  1033 

[8.O.Na1401.Aiiidt2] 

Car  Sarvfca:  Burlington  Northam  Inc. 
Aulhortzad  To  Op«irata  Ovar  Tracks  of 
Ctiicago,  Rock  Island  and  Pacific 
RaNroad  Co^  at  Burflngton,  Iowa 

aoency:  Interstate  Commerce 
Commission. 


action:  Amendment  No.  2  to  Service 
Order  No.  140L 

summary:  Amends  Service  Order  No. 
1401  which  authorizes  the  Buriiogton 
Northern  lac  to  operate  over  tracks  of 
Chicaga  Rock  Island  and  Padfic 
Railroad  Company  (RI)  at  Burlington, 
Iowa,  and  provides  for  the  continuation 
of  service  to  shippers,  which  would 
otherwise  be  deprived  of  essmtial 
railroad  services. 

EFFECTIVE  DATE:  11:59  p.m..  Mardi  2. 
1980,  and  continuing  in  effed  until  11:50 
p.m.,  March  23. 1980. 

FOn  FURTHER  INFORMATION  OONTACR 
).  Kennedi  Carter  (202)  275-784a 
Decided:  Feliruaiy  27, 1080. 

Upon  further  consideration  of  Service 
Order  No.  1401,  (44  FR  60099  and  70477), 
and  good  cause  appearing  therefor 

It  is  ordered:  \  1033.1401  Service 
Order  No.  1401  Burlington  Northern  Ina 
Authorization  to  operate  over  tracks  of 
Chicago,  Rock  Isltmd  and  Pacific 
Railroad  Company  at  Buriington.  Iowa) 
is  amended  by  substituting  tte  following 
paragraph  (e)  for  paragra^  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:50  p  jil, 
March  23, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:50  pjn.^  March  2, 
1980. 

(49  U.S.C.  (10304-10306  and  11121-1111^) 

This  amendment  shall  be  served  upon 
the  Assodation  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Assodation.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C.  and  by  filing  a  copy 
with  the  Director,  Office  of.  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael. 
Agadu  L.  Mergenovicli, 
Secretary. 

(FR  Doc  80-7137  FiM  »-6-a0:  8:4S  ■■) 
BKJJNa  COOe  7«3S-SV«I 
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49  CFR  Part  1033 

[Amdt  No.  2  to  &0.  No.  1402] 

Car  Services  AtcMson.  Topeka  ft  Santa 
Fe  RaBway  Col  Auttwrtzed  To  Operate 
Over  Tracaa  of  CMcaQO.  Rocfc  Wand 
and  Pacific  HaHroed  Co.  at  DodQe  Ctty. 
Kane. 

AOCNCv:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No.  2  to  Service 
Order  Na  1402. 


r:  Amends  Service  Order  No. 
1402  which  authorizes  the  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
to  operate  over  tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  at  Dodge  City.  Kansas,  and  provides 
for  the  continuation  of  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  railroad  services. 

CPPIcnvi  DATI:  11:59  p.m..  March  2, 
1980,  and  continuing  in  effect  until  11:59 
p.m..  March  23, 1980. 

TON  PUflTHea  mFORMA-nON  CONTACT. 

J.  Kenneth  Carter  (202)  27S-7840. 
Decided  February  27. 1960. 

Upon  further  consideration  of  Service 
Order  No.  1402,  (44  FR  82286  and  70477), 
and  good  cause  appearing  therefor 

It  is  ordered:  %  1033.1402  Service 
Order  No.  1402  (The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company 
authorized  to  operate  over  tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  at  Dodge  City, 
Kansas)  is  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  23, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  2, 
198a 

(48rU.S.C.  (10304-10305  and  11121-11128)) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission,  at 
Washington.  D.C,  and  by  Piling  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 


By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael 
Agatlia  L.  ManMovkh. 

Secretary. 

ini  Dm.  w-nM  PtM  i-e-n  MS  «■! 

■NJJNOCOOC  7«M-et-M 

49  CFR  Part  1033 

(AmdL  No.  2  to  9.0.  No.  1403] 

Car  Service:  Union  PaeHIc  Ralroad  Ca 
Autliorlzed  To  Operate  Over  Tracks  of 
Ctileago.  Rock  laland  t  Pacific 
Ralroad  Co.  at  Beatrice,  Neb. 

AQCNCv:  Interstate  Commerce 
Commission. 

ACTKNC  Amendment  No.  2  to  Service 
Order  No.  1403. 


:  Amends  Service  Order  No. 
1403  which  authorizes  the  Union  Pacific 
Railroad  Company  to  operate  over 
tracks  of  Chicago,  Rock  Island  and 
Pacific  Raihoad  Company  (RI)  at 
Beatrice,  Nebraska,  and  provides  for  the 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  services. 
WFlcnvt  date:  11:59  p.m.,  March  2, 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  March  23, 1980. 
FOR  RIRTNCR  INRMIMATION  CONTACT: 

J.  Kenneth  Carter  (202)  275-7840. 
Decided:  February  27.  issa 

Upon  further  consideration  of  Service 
Order  No.  1403.  (44  FR  82287  and  70476), 
and  good  cause  appearing  therefor 

//  is  ordered:  1 1033.1403  Service 
Order  No.  1403  (Union  Pacific  Raihoad 
Company  authorized  to  operate  over 
tracks  of  Chicago,  Rock  Island  and 
Pacific  Raibt>ad  Company  at  Beatrice, 
Nebraska)  is  amended  by  substituting 
the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  23, 198a  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  2, 
1980. 

(49  U.S.C.  (10304-10305  and  11121-11128)) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 


Secretaiy  of  the  Commission,  at 
Washingtcm.  D.C..  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

^  the  CommlMioa  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turidngton  and  John  R.  Michael. 
AsallM  L  Mattaaovkli. 
Secretary. 
\n  Ooc  ao-n3e  fim  j-a-w  »4s  ami 
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49  CFR  Part  1033 

(Affldt  Na  1  to  9.0.  Na  14161 

Car  Service;  Burflngton  Northem  Inc. 
AutfMrlied  To  Opsnrte  Over  Tracks  of 
Chicago.  Rocfc  Island  A  Pacific  , 
Raihoad  Co.  at  Ottumwa,  Iowa 

AQKNCV:  interstate  Commerce 

Commission. 

action:  Amendment  No.  1  to  Service 

Order  No.  1418. 


;  Amends  Service  Order  No. 
1416  which  authorizes  the  Burlington 
Northern  Inc.  to  operate  over  tracks  of 
Chicago.  Rock  Island  and  Pacific 
Raihoad  Company  (RI)  at  Ottumwa. 
Iowa,  and  provides  for  the  continuation 
of  service  to  shippers  which  would 
otherwise  be  deprived  of  essential 
railroad  services. 

CFFECTIVI  oate  11:59  pjn.,  March  2, 
198a  and  continuing  in  effect  until  11:59 
p.m..  March  23, 198a 
FOn  fURTHER  INFORMATKM  CONTACT: 
J.  Kenneth  Carter  (202)  275-7840. 

Decided:  February  27,  ISSa 

Upon  further  consideration  of  Service 
Order  No.  14ia  (44  FR  75165).  and  good 
cause  appearing  therefor 

//  is  ordered:  %  1033.1416  Service 
Order  No.  1416  (Burlington  Northem  Inc. 
authorized  to  operate  over  tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  at  Ottumwa,  Iowa)  is 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions'of 
this  order  shall  expire  at  11:59  p.m., 
March  23, 198a  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  2, 
1980. 

(49  U.S.C  (10304-10305  and  11121-11128)) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 


Association.  Notice  of  this  amandmeat 
shall  be  given  to  the  general  public  by. 
deposi^ng  a  copy  in  the  OCBoe  of  the 
Secretary  of  the  CooBBlssiaa.  at 
Washington.  D.C.  and  1^  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  tie  Commission.  Railroad  Service 
Board,;  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael 
Agatlia  L.  MaigauoviA. 
Secretiky. 

|FK  Doc.  «>-714n  Fflrd  S-«-M>:  «:4S  amt 

BtLUNG  cooe  ross-oiHi 


49  CFR  Part  1033 

[  Amdt  Na  2  to  SX>.  Na  1407] 

Car  Servtoe;  Chtoago  and  North 
Western  Tranaportafion  Co. 
Authorized  To  Operate  Over  Tracka  of 
Chtoago,  Rock  laland  t  Padfic 
Railroad  Ca  at  Worthihgton,  IHnn. 

AQENCV:  Interstate  Commerce 
Commission. 

ACnON:  Amendment  No.  2  to  Service 
Order  No.  1407. 

summary:  Amends  Service  Order  No. 
1407  which  authorizes  the  Chicago  and 
North  Westem  Transportation  Company 
to  opeflate  over  tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  at  Worthington,  Kfinnesola.  and 
provides  for  the  continuation  of  service 
to  shipfjers  which  would  otherwise  be 
deprived  of  essential  railroad  services. 

EFFECTIVE  OATC  11:59  p.m.,  March  2. 
1980,  and  continuing  in  effiect  until  11:59 
p.m.,  March  23, 1980. 

FOR  FUNTNER  INFORiMTION  CONTACR 

).  Kenneth  Carter  (202)  275-7B4a 

Decided:  February  27, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1407  (44  FR  65400  and  70476), 
and  good  cause  appearing  therefor 

//  is  ordered:  %  1033.1407  Service 
Order  No.  1407  (Chicago  and  North 
Westem  Transportation  Company 
authorized  to  operate  over  tracks  of 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company  at  Worthington. 
Minnesota)  is  amended  by  substituting 
the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
March  23, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  2. 
1980. 

(49  U.S.C.  (10304-10305  and  11121-11128)) 


Hue  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  d  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C,  and  by  filing  a  copy 
widi  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  80-7141  Filed  3-6-80:  &45  um| 
miXING  CODE  703S-01.M 


49  CFR  Part  1033 

[Amdt  Na  2  to  SX>.  No.  1408] 

Car  Service;  Chicago  and  North 
Westem  Transportation  Co. 
Authorized  To  Operate  Over  Tracks  of 
Chicago,  Rock  island  and  Pacific 
Railroad  Co.  at  Stt>ley,  Iowa 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  2  to  Service 

Order  No.  1406. 

summary:  Amends  Service  Order  No. 
1406  which  authorizes  the  Chicago  and 
North  Westem  Transportation  Company 
to  operate  over  tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  at  Sibley,  Iowa,  and  provides  for  the 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  services. 
EFFECTIVE  date:  11:59  p.m.,  March  2. 
1980  and  continuing  in  effect  until  11:59 
p.m.,  March  23, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter  (202)  275-7840. 

Decided:  February  27, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1408,  (44  FR  67989  and  70475), 
and  good  cause  appearing  therefor 

//  is  ordered:  §  1033.1408  Service 
Order  No.  1406  (Chicago  and  North 
Westem  Transportation  Company 
authorized  to  operate  over  tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  at  Sibley,  Iowa)  is 
amended  by  substituting  tlw  following 
paragraph  (e)  lot  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
March  23, 196a  unless  othenvise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 


Effective  date.  This  amendment  shaU 
become  effective  at  11:50  p jn..  March  2. 
1980. 

(49  U.S.C  (10304-10905  and  11121-1112B)) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  ^ort  line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  ^ven  to  die  general  pubUc  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington.  D.C.  and  by  fiUng  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatlia  L.  Mei^genovidi, 
Secretary. 

\V9.  Ooc  80-7142  Filed  »-*-aO:  S.'IS  ami 
MIXING  CODE  7035-01-41 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Servfc:e 

50  CFR  Part  33 

Opening  of  Cedar  Creek  Ponds, 
Lacreek  Netkmal  VinkMife  Refuge,  S. 
Dak.  to  Sport  Fishhig 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Special  Regulation. 

summary:  The  Director  has  determined 
that  the  opening  of  parts  of  the  Lacreek 
National  Wildlife  Refuge  to  public 
fishing  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  supply  additional  recreational 
opportunities  to  the  pubUc.  These 
special  regulations  describe  the 
conditions  under  which  sport  fishing 
will  be  permitted  on  portions  of  Lacreek 
National  Wildlife  Refuge. 
DATES:  April  15, 1980  through  October 
31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Refuge  Manager,  Lacreek  National 
Wildlife  Refuge.  Martin.  SD  57S51  or 
telephone  605-685-6508. 
SUPPLEMENTARY  INFORMATION: 

General 

llie  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460K)  authorizes  the  Secretary  of 
the  Interior  to  administer  this  area  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
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inconaistant  wMi  the  primary  objective* 
for  which  the  area  wa«  eatablished  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  luch  recreational  uae 
will  not  interfere  with  the  primary 
purpose  for  which  the  area  was 
established,  and  (2)  that  funds  are 
available  for  the  development 
operation,  and  maintenance  of  permitted 
forms  of  recreatian. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purpose  for  which  the 
Lacreek  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
adnninistration  of  the  recreational 
activities  permitted  by  these  regulations. 

PART  33— SPORT  FlSHINa 

fSU    Special  regulationa;  sport  fishing; 
nn  .nonnauBi  weaeiw  rwiugv  araaa. 

Sport  fishing,  which  includes  frogging, 
is  permitted  on  Cedar  Creek  Ponds  #1. 
2.  and  3,  Ucreek  National  Wildlife 
Refuge,  only  on  those  areas  designated 
by  public  fishing  signs  as  being  open  to 
fishing.  These  areas  are  delineated  on 
maps  available  at  Refuge  Headquarters. 
^>ort  fishing  and  frogging  shall  be  in 
accordance  with  aU  applicable  State 
regulationa  subject  to  the  following 
conditions: 

1.  Fisherman  must  use  designated 
parking  areas. 

2.  The  use  of  boats  is  prohibited. 

3.  The  use  of  live  minnows  as  bait  is 
prohibited. 

4.  The  taking  of  frogs  is  limited  to  the 
State  season. 

5.  Public  fishing  on  Lacreek  National 
WUdlife  Refuge  may  be  closed  by  the 
manager  whenever  access  roads  are 
impassable,  refuge  wildlife  needs  further 
protection  bom  disturbances,  or  good 
refuge  management  dictates  that  the 
area  be  closed  to  the  public. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  doctmient  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 


Statement  under  Executive  Order  11949 
and  OMB  Circalar  A-107. 
RoiffLKiaft. 

Refuge  Manager,  Lacreek  National  Wildlife 
Refti^.  Martin,  S.  DaL 
February  8,  IML 

(PR  Doc.  M-TOn  PIM  S-a-tt  MS  aal 
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PART 
I33LS 


FI8H1NQ 


MCFRPwtSS 

Opwilng  of  Pool  10  Ucraak  Nation^ 
WHdMa  Rofugo,  South  Dakota  to  Sport 


AOINCV:  Fish  and  Wildlife  Service. 
Interior. 

action:  Special  Regulation. 


:  The  Director  has  determined 
that  the  opening  of  parts  of  the  Lacreek 


National  WUdlife 
fishing  is  compatil 
for  wUch  the  area^ 
I  renewabl 


tfuge  to  public 
I  with  the  objectives 
iras  established,  will 
•  natural  resource, 

litional  recreational 

opportunlUU  tD  Ihe  public  These 

special  regulations  describe  the 

conditions  under  which  sport  fishing 

will  be  pomitted  on  portions  of  Lacreek 

National  WUdlife  Refuge. 

DA-rn:  April  1. 1980  through  March  31. 

1961. 

row  HMTNIII  MPOMMATION  CONTACT: 

Refuge  Manager.  Lacreek  National 
WUdlife  Refuge,  Martin.  W  57551  or 
telephone  605-685-6506. 

sumaaiENTAfiv  MroimATiON : 
General 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C  460K)  authorizes  the  Secretary  of 
the  Interior  to  administer  Uiis  area  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  estabUshed.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  such  recreational  use 
wiU  not  interfere  with  the  primary 
purpose  for  which  the  area  was 
established,  and  (2)  that  funds  are 
avaUable  for  the  development, 
operation,  and  maintenance  of  permitted 
forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  wiU  not  interfere  with 
the  primary  purpose  for  which  the 
Lacreek  National  WUdlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of  the  Service's  Final 
&ivironmental  Statement  on  the 
Operation  of  Uie  National  WUdlife 
Refuge  System  published  in  November 
1976.  Funds  are  avaUable  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 


Sport  fishing,  wfaidi  includes  fi>ogging. 
is  permitted  oo  Pool  10  and  adjacent 
streams,  Lacreek  National  WUdlife 
Refuge,  only  on  diose  areas  designated 
by  public  fishing  signs  as  being  open  to 
fishing.  These  areas  comprising  about 
600  acres  are  delineated  on  maps 
avaUable  at  Refuge  Headquarters.  Sport 
fishing  and  fit)gging  shaU  be  in 
accordance  with  aU  applicable  State 
regulations  subject  to  the  foUowing  ' 
conditions: 

1.  Fishermen  must  use  designated 
parking  areas  and/ or  boat  landings. 

2.  No  motors  may  be  used  on  boats  or 
canoes  in  the  Refuge. 

3.  The  taking  of  &t>gs  is  limited  to  Uie 
State  season. 

4.  PubUc  fishing  on  Lacreek  National 
WUdlife  Refuge  may  be  closed  by  the 
manager  whenever  access  roads  are 
impassable,  refuge  wUdlife  need  further 
protection  frt>m  disturbances,  or  good 
refuge  management  dictates  that  the 
area  be  closed  to  the  public. 

The  provisions  of  this  special 
regulation  supplement  the  relations 
which  govern  fishing  on  wUcUife  refuge 
areas  generally  which  are  set  forth  in 
Tide  50  Code  of  Federal  Regulations, 
Part  33.  The  pubUc  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  U.S.  nsh  and  WUdlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 
RolfH.  Kraft, 

Refuge  Manager.  Lacreek  National  Wildlife 
Refine,  Martin,  South  Dakota. 
February  8, 1980. 
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TNe  sectton  of  the  FEDERAL  REGISTER 
contaihs  notices  to  the  pubic  of  the 

proposed  issuance  of  mles  and 
reguiaiions.  Ttte  purpose  of  tttese  noticee 
is  to  give  interested  persorts  an 
opportunity  to  parUdpata  in  the  rule 
making  prior  to  the  adopHon  of  the  inai 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfcating  Sarvioa 

7  CFR  Parta  1032, 1050, 1062 

MHk  m  tha  Southam  NHnola,  Cantral 
lllinoia,  and  SL  LoulaOiarfca  Marfcating 
Araaa;  Propoaad  Tarmination  of 
Cartain  ProvWona  of  thaOrdara 

AOENtr:  Agricultural  Marketing  Service. 
USDA. 

action:  Proposed  termination  of  rules. 

SUMiiARV:  This  notice  bivites  written 
comments  on  proposals  to  terminate 
order  provisions  providing  for  seasonal 
payment  plans  (LsuisviUe  plans)  in  the 
Southern  Ulinois,  Central  Illinois,  and  St. 
Louis-Ozarks  milk  orders.  The  plan  in 
each  Order  provides  for  withholding 
from  0ie  total  amount  handlers  pay  for 
milk  15  cents  per  hundredweight  during 
March  and  July  and  25  cents  per 
hundredweight  during  April,  May,  and 
June  for  distribution  to  producers  during 
September  through  December.  The 
payment  plans  are  used  to  encourage 
more  |evel  production  throughout  the 
year.  I 

DATE:  Comments  are  due  not  later  than 
March  24, 1960. 

ADONtaa:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Cleric 
room  1077,  South  BuUding.  U.S. 
Department  of  AgriciUture,  Washington, 
D.C.  2D250. 

FOM  FURTNEII INFORMATKW  CONTACT: 

Robert  F.  Groene,  Marketing  Specialist 
Dairy  Division,  Agricultural  Mariceting 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250  (202)  447-4824. 

SUPPLEMINTAIIV  WiFOWIATION:  Notice  is 
hereby  given  that,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.J,  the  termination  of  the 
following  provisions  of  the  orders 
regiUating  the  handling  of  Proposed 
Termination — Southern  Illinois,  Central 
niinois,  St  Louis-Ozarics  mUk  in  die 
Southern  Illinois.  Central  Illinois,  and  St 


Louis-Ozarks  marketing  areas  is  being 
considered: 

1.  In  7  CFR  Part  1032  (Southern 
nUnois)  that  part  of  8  1032.61(e)  which 
reads  ",  except  for  the  months  specified 
below,  shaU  be",  and  the  provisions 
contained  in  S  1032.61(f)  through  (j)  in 
their  entirety. 

2.  In  7  CFR  Part  1050  (Central  Ulinois) 
that  part  of  §  1050.61(e]  which  reads  ". 
except  for  the  months  specified  below, 
shaU  be",  and  the  provisions  contained 
in  §  1050.61(f)  through  (j)  in  their 
entirety. 

3.  In  7  CFR  Part  1062  (St  Louis- 
Ozarks)  the  provisions  contained  in 

§  1062.61(f)  through  (j)  in  their  entirety 
and  that  part  of  S  1062.61(1)  that  reads 
"Subtract  not  less  them  4  cents  nor  more 
than  5  cents  per  hundredweight". 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in 
connection  with  the  proposed 
termination  should  file  the  same  with 
the  Hearing  Clerk,  Room  1077,  South 
Building,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  on 
or  before  March  24, 1980.  Ail  documents 
filed  should  be  in  dupUcate. 

The  comments  that  are  sent  wUl  be 
made  avaUable  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CFR  1.27(b]). 

Statement  of  Consideration 

The  proposed  termination  would 
delete  those  provisions  of  7  CFR  Parts 
1032, 1050,  and  1062  Uiat  provide  for  Uie 
accumulation  and  disbursement  of 
money  due  producers  with  the  intent  of 
encouraging  seasonal  adjustments  in 
milk  production.  Under  such  provisions 
(the  "takeout-payback"  or  "LouisviUe" 
plan],  money  withheld  fixim  the  pool 
during  March  through  July  (15  cents  per 
Proposed  Termination — Southern 
niinois.  Central  Ulinois.  St.  Louis-Ozarks 
hundredweight  during  March  and  July 
and  25  cents  per  hundredweight  during 
April.  May  and  June)  is  paid  out  to 
producers  for  deUveries  of  milk  during 
September  through  December  (20 
percent  in  September  and  December  and 
30  percent  in  October  and  November). 

The  termination  of  these  provisions  in 
the  three  orders  has  been  expressly 
requested  or  supported  by  cooperative 
associations  representing  a  majority  of 
the  producers  supplying  each  of  the 
three  markets. 

In  supporting  their  request  the 
cooperatives  claim  that  the  seasonal 


payments  plans  are  no  longer  resulting 
in  orderly  muketing  conditions  for 
producers  regularly  associated  with 
these  maricets.  They  contend  that  milk 
suppUes  normaUy  associated  with  other 
maricets  are  often  shifted  to  the  three 
maricets  in  question  to  take  advantage  of 
the  higher  uniform  prices  that  result 
bom  the  operation  of  the  LouisviUe  plan 
during  the  faU  "payback"  months,  llien. 
during  the  spring  "takeout"  months, 
such  miUc  suppUes  are  shifted  back  to 
the  market  from  which  the  milk 
originated.  Cooperatives  assert  that 
such  shifting  of  milk  suppUes  works  to 
the  disadvantage  of  producers  who  are 
regularly  associated  with  the  three 
markets.  They  claim  that  as  a 
consequence  of  such  shifting,  a  portion 
of  the  producer  returns  contributed  by 
the  "regular"  producers  during  the 
spring  months  is  distributed  during  the 
faU  months  to  dairy  farmers  who  are 
normaUy  associated  with  other  markets 
during  the  remainder  of  the  year. 

Cooperatives  also  point  out  that  the 
current  payment  plans  reduce  the  bjend 
prices  in  the  three  markets  during  the 
spring  months  below  the  (Kimpetitive 
pay  prices  in  overlapping  milksheds  of 
other  Federal  order  markets  where  no 
seasonal  payment  plans  are  used.  Under 
these  circumstances,  the  cooperatives 
note,  there  has  been  a  tendency  for  the 
milk  suppUes  in  the  three  markets  to 
Proposed  Termination — Southern 
niinois.  Central  Illinois.  St.  Louis-Ozarks 
shift  to  markets  that  do  not  have 
seasonal  production  incentive  plans. 
The  cooperatives  claim  that  this  loss  of 
milk  suppUes  to  other  maricets  is  causing 
a  disruption  in  the  avaUabiUty  of  milk 
supplies  for  the  three  markets. 

Signed  at  Washington,  D.C,  on  March  3, 
1980. 

WUliam  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

(Fit  Doc  aO-niS  Filed  »-0-8p:  BM  am] 
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7CFR  Part  965 

(DodMt  NO.  F  ft  V  AO-79-1  ] 

Spearmint  OH  Produced  in  ttie  Far 
Weet;  Dedelon  artd  Referendum  Order 
on  Propoeed  Marketing  Agreement 
and  Order 

Correction 

In  FR  Ooc.  80-0283  appearing  at  page 
13OS0  in  the  iasue  of  Thursday.  February 
28, 1980,  make  the  follow  corrections: 

1.  On  page  13007.  in  the  third  column, 
in  the  eighth  line  of  the  Tirst  full 
paragraph  the  words  "establish  a  tital" 
should  read  "establish  a  total". 

2.  Also  on  page  13097,  in  the  table  at 
the  bottom  of  the  page,  in  the  eighth  line 
down  the  number  "1998"  should  read 
"1898". 

3.  On  page  13101,  in  die  third  column, 
in  the  seventh  line  of  paragraph  (b), 

S  985.51,  the  words  "quantity  be 
increases"  should  read  "quantity  be 
increased". 

4.  On  page  13102,  in  the  second 
column,  the  eleventh  line  of  paragraph 
(2).  S  985.53,  the  words  "which  the 
acreage  is  locate:"  should  read  "which 
the  acreage  is  located:". 

5.  Also  OB  page  13102.  in  the  third 
column,  the  tenth  line  of  paragraph  (a), 
of  §  985.54,  the  words  "of  oil  by  the 
af>plicable  percentage."  should  read  "of 
oil  by  the  applicable  aUotment 
percentage." 

6.  On  page  13103.  in  the  second 
column  the  second  line  of  paragraph  (4). 
1 985.57.  the  words  "additional  oil  is 
neded"  should  read  "additional  oil  is 
needed". 

7.  On  page  13104.  in  the  second 
column,  the  sixth  line  of  §  965.73.  the 
word  "possessions"  should  read 
"possession". 

MLLINOCOOC  tSS»-»1-« 


Rural  ElecUiflcatiuii  Admlnietiation 

7  CFR  Part  1701 

Advance  Notice  of  Propoeed  Revision 
of  REA  Bulletin  181-3,  Accounting 
Interpretations  for  Rural  Electric 
Borrovvers 

AOCNCV:  Rural  Electrification 
Administration,  USD  A. 

lacnON:  Advance  Notice  of  Proposed 
Rulemaking. 


DATE  Public  comments  must  be  received 
by  REA  no  later  than  April  7, 1980. 

ADONESS:  Persons  interested  in  the 
proposed  revisions  may  submit  written 
data,  views,  suggestions  or  comments  to 
the  Director,  Accounting  and  Auditing 
Division.  Rural  Electrification 
Administration,  Room  4307,  South 
Building,  U.S.  D^artment  of 
Agricultiire,  Washington,  D.C.  2025a 


:  REA  proposes  to  revise  REA 
Bulletin  181-3.  Accounting 
Interpretations  for  Rural  Electric 
Borrowers,  to  clarify  the  accounting  for 
interest  income  and  expense  related  to 
the  financing  of  pollution  control 
equipment.  Public  comments  are  invited. 


KM  RNITNBR  WfOUUHXWtt  COMTIkCVi 

Mr.  Sheldon  Chazin,  Director, 
Accounting  and  Auditing  Division, 
above  address,  telephone  number  (202) 
447-7221. 

supeLnMENTARV  mRMMATKNC  Electric 
utility  cooperatives,  including  several 
with  other  loans  made  or  guaranteed  by 
the  Rural  Electrification  Administration, 
have  financed  the  construction  and 
installation  of  pollution  control 
equipment  through  tax  exempt 
municipal  securities.  The  funds  from 
these  securities  are  deposited  in  a 
Construction  Fund  and  controlled  by  a 
designated  'Trustee."  During 
construction  of  these  facilities,  the 
interest  paid  on  the  bonds  should  be 
charged  to  interest  on  long-term  debt 
with  a  concurrent  credit  for  interest 
capitalized  to  Allowance  for  Borrowed 
Funds  Used  During  Construction — 
Credit.  Often  the  funds  that  are  under 
the  control  of  the  fund  trustee  are 
invested,  earning  interest  (arbitrage) 
until  they  are  needed.  It  is  the 
accounting  disposition  of  these  earnings 
that  will  be  addressed  in  the  proposal. 
Under  consideration  at  this  time  is  a 
proposal  that  any  interest  income 
earned  on  pollution  control  bond 
proceeds  bie  credited  to  Construction 
Work  in  Progress.  This  would  result  in 
the  capitalization  of  the  "net  cost"  of 
borrowed  funds  as  provided  in  Electric 
Plant  Instruction  No.  3  (17). 

All  interested  parties  are  invited  to 
comment  on  this  notice.  Further  public 
comment  will  be  solicited  when  the 
proposed  rule  is  published. 

Dated:  Pefaruvy  28.  ISSa 
loMph  VdkuM, 

Assistant  Adminntrator— Administration. 

|FR  Ooc  «>-anO  FUed  S-e-MK  a^tS  •m| 
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7  CFR  Part  1701 

(BuSMn  181-31 

Advance  Notice  of  Prop<wed  Revleion 
of  REA;  Accounting  Inliirpretationa  for 
Rural  Electric  Borrowrers 

aoincy:  Rural  Electrification 
Administration. 


AcnON:  Advance  Notioe  of  Proposed 

Rulemakfaig. 

summary:  REA  proposes  to  revise  REA 
Bulletin  181-3,  Accounting 
Interpretations  for  Rural  Electric 
Borrowers,  to  clarify  the  accounting  for 
ditcouated  capital  credit  retirements  to 
estates.' Pid^c  comments  are  invited. 
DATK  Public  comments  must  be  received 
by  REA  no  later  than  April  7, 1980. 
AODNiat:  Persons  interested  in  the 
proposed  revision  may  submit  written 
data,  views,  suggestions  or  comments  to 
the  Director.  Aoooimting  and  Auditing 
Division,  Rural  Electrification 
Administration,  Room  4307.  South 
Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  202S0. 
FON  FUfrmai  mfommation  contact: 
Mr.  Sheldon  Chazin.  Director, 
Accounting  and  Auditing  Division, 
above  address,  telephone  number  (202) 
447-7221. 

SUPPLEMPITAIIV  ayOWMATIOW.  A 
number  of  REA  electric  cooperative 
borrowers  have  adopted  a  policy  of 
permitting  capital  credit  retirements  to 
estates  of  deceased  patrons  on  a 
discounted  basis.  This  has  resulted  in 
several  accounting  questions  on  how  to 
account  for  the  discounted  portion. 
Under  consideration  at  this  time  is  a 
proposal  that  if  provided  for  in  the 
cooperatives  by-laws  the  discounted 
capital  credits  could  be  reallocated  to 
the  present  patrons.  Presently,  discounts 
are  recorded  in  Account  217,  Retired 
Capital  Credits — Gain,  and  never 
reallocated  to  patrons. 

All  interested  parties  are  invited  to 
comment  on  this  notice.  Further  public 
comment  will  be  solicited  when  the 
proposed  rule  is  published. 

Dated:  February  28. 1960. 

lOMpil  VSIIOOB, 

Assistant  Administrator — Adminiatration. 

|FR  Doc.  aO-M29  FiUd  S-e-W:  8:4$  ui| 
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SMALL  BUSINESS  ADMINtSTRATION 

13  CFR  Part  107 

Small  Bualneea  InveatnMnt 
Compeniee;  Definition  of  "Aeeodate  of 
aUceneee" 

aocncy:  Small  Business  Administration. 
action:  Imposed  rule. 

SUMeuRV:  This  proposed  rule  would 
amend  the  definition  of  "Associate  of  a 
Licensee,"  as  set  forth  in  1 107.3  of  the 
Regulations  Governing  Small  Business 
Investment  Companies,  by  specifically 
including  therein  any  person  who  is  an 
officer,  director,  or  bolder  of  10  percent 
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or  more  of  the  stock  of  the  corporate 
general  partner  of  an  Unincorporated 
Licensee,  and  the  corporate  general 
partner  itself.  The  proposed  rule  would 
also  exclude  firom  the  definition  of 
"Associate  of  a  Licensee,"  and 
specifically  from  the  term  "partner,"  as 
used  in  paragraph  (c)  of  the  definition,  a 
person  who  stands  in  the  relationship  of 
a  limited  partner,  or  a  fellow  limited 
partner,  of  or  with  a  Person  described  in 
paragp*aph8  (a)  or  (b)  of  the  definition: 
and  who  has  no  other  relationship  with 
such  a  Person.  Finally,  this  proposed 
rule  Would  amend  paragraph  (h)  of  the 
definition  to  reflect  the  fact  that  Pub.  L 
95-507  makes  possible  the  Licensing  of 
Unincorporated  section  301(d) 
Licensees. 

DATC  Comments  must  be  received  on  or 
before  April  7, 1980. 
AOORfeSS:  Written  comments,  in 
duphcate,  are  to  be  addressed  to  the 
Associate  Administrator  for  Finance 
and  Investment,  Small  Business 
Administration.  1441 L  Street  NWn 
WasUngton.  DC  20416. 
FOR  FtmTMBII  UrOpiATIOII  CONTACT: 
Arthia-  P.  Cyr,  Acting  Director,  Office  of 
Investment,  &nall  Bushiess 
Administration,  1441  L  Street  NW., 
Waslungton,  DC  20416. 202-65a-6584. 
•UFPklMDITAIIV  wfowmation;  The 
proposed  amendments  to  paragraphs  (a) 
and  (b)  of  the  definition  reflect  the 
obvious  fact  that  an  officer,  director,  cw 
holder  of  10  percent  or  more  of  the  stock 
of  the  corporate  general  partner  of  an 
Unhicorporated  Licensee  controls  or 
influences  the  operations  of  the  Licensee 
to  the  same  extent  that  an  officer, 
director,  or  holder  of  10  percent  or  more 
of  the  stock  of  a  corporate  Licensee 
controls  or  influences  the  operations  of 
that  licensee. 

The  proposed  amendment  to 
Paragraph  (c)  of  the  definition  would 
remove  the  personal  ineligibility  of 
certain  persons  who  are  associated  in  a 
partnership  with  an  Associate  of  a 
Licensee.  For  example,  if.  A  is  the 
president  of  a  Licensee  and  a  partner  in 
the  partnership  of  A  and  B,  the  present 
regulation  makes  B  an  Associate  of  a 
Licensee.  The  proposed  rule  would 
exclude  B  fi-om  the  definition  of 
"Associate  of  a  Licensee"  if  B's  only 
relationship  with  A  is  that  of  a  limited 
partner  or  fellow  limited  partner  of  A. 
B's  ststus  as  an  Associate  of  a  Licensee 
would  remain  unchanged  if  he  or  she  is 
a  general  partner  of  A;  and  the  proposed 
rule  tf  ould  make  no  change  with  respect 
to  the  Associate  status  of  the 
partnership  of  A  and  B.  So  also  if  B  is  a 
limited  partner  in  a  partnership  that 
owns  or  controls  10  percent  or  more  of 
the  stock  or  partnership  capital  of  a 


Licensee.  However,  this  proposed  rule 
would  not  eliminate  from  the  definition 
of  "Associate  of  a  Licensee"  any  person 
who  owns  or  ctmtrols  10  percent  or  more 
of  the  partnership  capital  of  an 
Unincorporated  Licensee,  even  though 
such  person  may  have  no  ostensible 
partnership  status  in  the  Licensee  other 
than  that  of  a  limited  partner,  because 
experience  has  shown  that  a  person 
controlling  such  a  significant  portion  of 
the  partnership  capital  can  influence  the 
operations  of  die  partnership. 
Accordingly,  pursuant  to  the  authority  of 
Section  308  of  the  Small  Business 
Investment  Act  of  1958.  as  amended,  15 
U.S.C  687,  it  is  proposed  to  amend  Part 
107  of  Chapter  I  Title  13  of  the  Code  of 
Federal  Regulations  as  follows: 

In  f  107.3,  Definitions  of  terms,  the 
definition  of  Associate  of  a  Licensee  is 
amended  by  revising  paragraphs  (a)-{c) 
and  (h)  to  read  as  follows: 

f107.S   Definition  of  terme. 

•        •        •        *        * 

Associate  of  a  Licensee.  "Associate  of 
a  Licensee"  means:  (a)  An  officer, 
director,  manager,  agent,  or  Investment 
Adviser  of  a  corporate  Licensee,  or  an 
officer,  director,  manager,  agent  or 
Investment  Adviser  of  the  corporate 
general  partner  of  an  Unincorporated 
Licensee,  and  the  corporate  general 
partner  itself;  and  any  person  regularly 
serving  such  Licensee  in  the  capacity  of 
attorney  at  law;  or 

(b)  Any  Person  owning  or  Controlling, 
directly  or  indirectly,  ten  percent  or 
more  of  any  class  of  stock  of  a  corporate 
Licensee  or  of  the  stock  of  the  corporate 
general  partner  of  an  Unincorporated 
Licensee,  or  ten  percent  or  more  of  the 
partnership  capital  of  such 
Unincorporated  Licensee;  or 

(c)  Any  officer,  director,  partner, 
manager,  agent  or  employee  of  any 
person  described  in  paragraphs  (a)  or 
(b):  Provided,  however,  lliat  a  Person 
with  no  other  relationship  to  a  Person 
described  in  paragraphs  (aj  or  (b)  but 
that  of  a  limited  partner  shall  not  be 
deemed  an  Associate;  or 
***** 

(h)  A  section  301(d)  Licensee  and  a 
participant  Licensee  owning  stock 
thereof,  or  securities  evidencing  a 
contribution  to  the  partnership  capital 
diereof.  pursuant  to  §  107.813  as  well  as 
Associates  of  such  section  301(d) 
Licensee  and  such  participant  Licensee, 
shall  be  deemed  Associates  of  each 
other. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011,  Small  Business 
Investment  Companies) 


Dated:  February  22, 1960. 
WlOiam  R  Mauk.  |r.. 

Acting  Administrator, 

|FR  Doc  10-7233  FUed  S-a-«k  648  un] 

BNxwn  cooc  ton  si  a 
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Polutkm  Control;  Propoeed 
Amendment  To  Permit  Qraater 
Flexibiiity  in  Determining  Credit  Merits 
of  AppHcationa 

AOENCY:  Small  Business  Administration. 
ACnON:  Proposed  rule. 

summary:  Section  111.4(d),  which 
requires  an  applicant  to  have  a  five-year 
operating  history  with  three  years  of 
profitability,  was  promulgated  to  assure 
the  receipt  of  appUcations  only  frtim 
concerns  with  satisfactory  credit  This 
credit  standard  is  not  to  be  relaxed  by 
this  proposal. 

It  has  been  necessary  to  reject  some 
applications  with  evidence  of 
creditworthiness  when  applying 
i  111.4(d)  as  presently  written.  This  has 
occurred  lyhen  experienced  new  owners 
of  a  new  legal  entity,  have  acquired  an 
existing  business  and  also  in  cases  of 
newly  formed  corporate  subsidiaries  of 
creditworthy  parent  concerns. 

It  is  therefore  desirable  to  enlarge  the 
present  objective  standard  without 
relaxing  the  requirement  that  an 
appUcant,  to  be  eligible,  must  present 
satisfactory  creditworthiness. 
DATES:  Comments  must  be  received  on 
or  before  April  7, 1980. 
ADDRSSS:  Comments  should  be  sent  in 
duplicate  to  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  A.  Fragnito,  Chief,  Pollution 
Control  Guarantees,  Magazine  Building, 
Rosslyn,  Virginia  22209,  (703)  235-2902. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  would  permit 
consideration  of  complex  applications 
involving  multiple  concerns  when  only 
one  of  the  concerns  is  in  need  of  the 
pollution  control  facility,  but  lacks  the 
five-year  operating  history.  The  proposal 
would  also  permit  the  consideration  of 
applications  by.new  concerns  which 
have  been  formed  with  assets  of 
predecessor  concerns  whose  former 
owners  preferred  to  sell  the  business 
rather  than  install  needed  pollution 
control  facilities.  These  applications, 
however,  must  present  evidence  horn 
which  SBA  can  make  a  determination 
that  the  ai^licant  has  the  equivalent  of 
at  least  a  five-year  history  of  operations 
with  any  three  of  the  last  five  years 
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being  profitable.  This  proposal  is  not 
intended  to  permit  the  refinancing  of  a 
predecessor  concern's  indebtedness 
which  may  have  been  assamed  by  an 
applicant 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
308(c)  of  the  Small  Business  Investment 
Act.  as  amended.  15 13S.C.  687(c).  it  is 
proposed  to  amend,  as  set  forth  below, 
Part  111.  Chapter  1.  Title  13  of  the  Code 
of  Federal  R^ulations. 

1.  Section  111.4(d)  is  proposed  to  be 
amended  to  read  as  follows: 
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(d)  Have  been  in  operation  for  at  least 
five  year*,  and  have  a  history  of 
profitable  operatioiis  during  any  three  of 
the  last  fire  years  i»eceding  the  date  of 
the  application,  or  provide  evidence  to 
support  a  detenninatioa  by  SBA  that  the 
equivalent  of  such  operations  exists. 

(Catalog  of  Federal  Donettic  AMistanos 
Programs  Nn.  aaou.  Snail  Businaas  PoihitiaB 
CoBliol  FtaanciDg  Goarantac) 

Oatsd:Marclia.1«0i 
WiBHiRMaiiulr., 
Acting  AdmhdBlnitor. 
(Fiinoc  n»  FSid  >-e-«c  MB  •■] 


FEDERAL  TRADE  COMMISSION 

16CFRPart13 

(DoclMllto.M74] 

Qananri  Motors  Cofp.t  ^  sLj  ConaanI 
AQpaaniafil  WNh  Analyiia  To  Ami 
Pubac  CofiMiiant 

AODtCV:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 


r.  In  settlement  of  alleged 
vit^tions  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  oonqietition.  this  consent 
order,  accepted  sabiect  to  final 
Commission  approval,  among  other 
things,  would  require  a  Detroit  Mich., 
motor  vehicle  Bsanufacturer  (CM)  to 
change  its  official  accounting 
procedures  for  dealers  to  incude 
specified  procedures  for  determining 
surpluses  realized  on  repossessed 
vehicles;  and  stipulate  to  its  dealers  that 
such  procedures  must  be  observed.  The 
order  would  require  CM  and  its 
subsidiary.  General  Motors  Acceptance 
Corpocatioo  (GMAC).  to  institute 
extensive  training  programs  to 
famiUaiiia  dealers  with  their  obligatiotts 
in  handling  repossessed  vehicles. 
Fattowiof  audi  trainkig,  GM  would  be 


required  to  conduct  a  series  of  field 
audits  to  ensure  that  sorphises  are  being 
calcnlated  and  paid  ia  the  prescribed 

manner.  The  order  wooM  fnrdier  require 
that  GMAC  pay  $2  million  to  eligible 
consumers  wdiose  vriiides  were 
repossessed  by  the  company  since  May 
1, 1974.  Additionally,  the  order  wotild 
require  that  post  repossession  notices 
and  other  relevant  GMAC  documents 
include  accurate  and  complete 
information  concerning  the  nature  and 
duration  of  customers'  rights  to 
redemption  and  smphises;  and  diat 
bulletins  be  sent  to  dealers  whose 
arrangements  with  GMAC  did  not  call 
for  "title  dearance,"  advising  them  of 
their  obligations  to  pay  surpluses  on 
repossessed  vehicles. 
OATC  Conunents  must  be  received  on  or 
before  May  S.  196a 

anoafM  Comments  should  be  directed 
to:  Office  of  the  Secretary.  Federal 
Trade  Commission,  6th  St  and 
Pennsylvania  Ave..  NW.,  Washington. 
D.C.205aa 


IT10N  CONTACT: 
Thomas  Armitage.  Director,  lOR.  Seattle 
Regional  Office,  Federal  Trade 
Commission.  ZMh  Floor.  Federal  Bldg.. 
915  Second  Ave..  Seattle.  Wash.  96174. 
(206)442-4655. 

•upfUMBrrAmr  wifomsATiON.  Purstiant 
to  Section  e(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.C 
46  and  |  3.25(f)  of  d>e  Commission's 
rules  of  practice  (16  CFR  S.2S(f)),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  diereof.  having  been  filed 
with  and  accepted,  subfect  to  final 
approval,  by  the  CoBamission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  PubUc  comment  is 
invited.  Sudi  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspectiaD  and  copying 
at  its  prindpal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  44KbHl4)). 

(Dod(al  N&  1874] 

General  Motors  Corp.,  et  aL; 
Agreement  Containing  Consent  Order 

This  agreement  between  (1)  General 
Motors  Corporation  and  General  Motors 
Acceptance  Corporation,  corporations, 
respondents  in  a  proceeding  initiated  by 
the  Federal  Trade  Commission,  by  their 
duly  authorized  officers  and  their 
counsel  and  (2)  counsel  for  the  Federal 
Trade  Commission,  is  entered  into  in 
accordance  widi  the  Commission's  rules 
governing  consent  order  procedures. 
Chuck  Olson  Chevrolet  bic  is  not  a 
party  to  this  Agreement 


TaUaof 

Agreement  Ftavisions: 
Order 

L  Definitions. 

n.  Repoeeeesioa  Aoconntlng  Procedures. 

m.  lYainiog  aad  Notiflcatioa. 

IV.  Dealer  Awnts. 

V.  Eqni^  Dsalarsfaip  Prooeduras  and 
Monetary  Paynaats. 

VL  GMAC  RataJl  Plan  Changaa.  Defidency 
RepreaentatioBs,  Poat^Repaaaeaaion  Noticea. 
vn.  Monetary  Paymenta  by  CMAC 
VnL  Effect  of  Inconaiatent  Role  or  Order. 
DL  StBadard  Reporting  and  Recordkeeping. 

1.  General  Motors  Coiporatioo  ia  m 
Delawara  ooiporatioa  with  Its  offices 
and  principal  place  of  business  at  3044 
West  Grand  Boulevard,  Detroit 
Michigan  48202.  General  Motors 
Acceptance  Corporation  is  a  New  Yoiic 
corporation  wfdi  its  offices  and  prindpal 
place  of  business  at  767  Fifth  Avenue. 
New  York,  New  York  10022.  General 
Motors  Acceptance  Corporation  is  a 
wholly  owned  subsidiary  of  General 
Motors  Corporation.  General  Motors 
Corporation  and  General  Motors 
Acceptance  Corporation  are  referred  to 
as  the  "General  Motors  respondents." 

2.  Ilie  General  Motors  respondents 
have  been  served  wfdi  a  copy  of  die 
Complaint  issued  by  die  Commission  in 
this  proceeding  charging  them  widi 
violations  of  section  6  (rf  die  Federal 
Trade  Conmiissloa  Act  as  amended, 
and  have  filed  an  Answar  denying,  Alter 
aha,  the  violations  of  law  aBeged  in  the 
Complaint 

3.  The  General  Motors  respondents 
admit  the  furiadictional  facts  set  forth  in 
Paragrai^  Three  of  die  Ccnnirfaint  and 
that  the  Federal  "nrade  Commission  has 
Jurlsdicdon  of  die  subject  matter  of  this 
proceeding  and  of  the  General  Motors 
respondents  and  has  )uris<fiction  to 
issue  the  Order  contained  in  this 
Agreement  ("Order"). 

4.  The  General  Motors  respondents 
wtdve:  a.  Any  farther  procedural  steps; 

b.  The  requirement  that  the 
Commission's  Decision  contain  a 
statement  of  findings  of  feet  and 
condusions  of  law;  and 

c.  AU  rights  to  sedc  jncfidal  review  or 
otherwise  to  diallenge  or  contest  the 
validity  of  the  Order,  but  do  not  waive 
the  right  to  seek  jndidal  review  or 
otherwise  to  chaUenge  or  contest  die 
validity  of  any  order  or  other 
determination  issued  pursuant  to  Part 
Vm  of  die  Order  or  S  3.72(b)  of  die 
Commission's  rules  of  practice. 

However,  these  wraivers  shall  cease  to 
be  effective  if  the  Commission  rejects 
this  Agreement  or  returns  this 
proceeding  to  adfuification  as  to  the 
General  Motors  respondents.  If  die 
proceeding  is  reopended  for  die  limited 
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purposes  described  fat  Paragraph  V  JI  of 
tha  Ordw,  the  waivers  by  GeiMral 
Motors  Corporation,  and  its  admlsshiiis 
under  Paragraph  3  of  this  Agreement 
shall  cease  to  be  effisctive  as  to  that 
limited  proceeding.  The  waiver  of 
procedural  steps  shall  not  apply  to  any 
procedural  actions  taken  by  die 
Commission  (with  respect  to  dds 
Agreement  and  prior  to  final 
acceptance)  odier  than  those  actions 
described  ia  |  S.25  of  the  Commission 
rules  of  practice. 

&  This  Agreement  shall  not  become  a 
part  of  the  t^fidal  record  of  this 
proceeding  unless  and  until  it  is     * 
accepted  by  the  Commission.  If  this 
Agreement  is  provisionally  accepted  by 
the  Commisaion.  it  will  be  placed  on  the 
public  record  togedier  widi  the 
Cottiplaint  for  a  period  of  00  days  and 
information  in  respect  diereto  iwiU  be 
publicly  released.  The  Commission    • 
thereafter  may  eidier  withdraw  its 
acoeptanoe  of  this  Agreement  and  so 
notify  the  General  Motors  respondents, 
in  a^di  event  it  will  take  sudi  action 
as  it  may  consider  appropriate,  or  issue 
and  serve  its  dedsion  in  dispositioa  of 
the  proceeding  as  to  said  respondents. 

a  This  Agreement  is  for  settloaent 
purposes  ondy.  The  requirements  td  this 
Agreement  and  Order  and  General 
Motors  respondents'  performance  of 
thoae  requirasents.  including 
promulgation  of  the  repossessicm 
accounting  {Mocedures  and 
iplanentatioa  of  the  Initiel  Compliance 
Report  do  not  constitute  an  admlssioo 
or  indiag  that  the  law  has  been  violated 
by  the  General  Motors  respondents  as 
alleged  in  the  Complaint  or  that  the 
Geaeral  Motors  respondents  ara  thereby 
liable  for  any  act  or  practices  of  any 
other  person. 

7.  This  Agreement  oontimplates  that  if 
it  is  accepted  by  the  Commission  and 
such  acceptance  is  not  subsequendy 
withdrawn  by  the  Commission  pursuant 
to  1 3.25(1)  (d  the  rules  of  practice,  the 
Coaimission  may.  without  further  notice 
to  the  General  Motors  respondents, 
issue  its  Dedsion  containhig  the  Order 
in  di8]MMitioa  of  die  proceeding  as  to  the 
General  Motors  respondents  and  make 
information  public  writh  reaped  thereto 
When  so  entered,  the  Order  shall  have 
the  same  force  and  effed  and  may  be 
altered,  modified  or  set  aside  in  ^e 
same  manner  tmd  within  the  same  time 
proirided  by  statute  for  other  orders  of 
the  Commission.  The  Order  shall 
become  final  opon  service.  Delivery  by 
the  U.S.  Postal  Service  of  the  Dedsion 
conlaiiring  fta  Order  to  respondents' 
addresses  as  stated  in  Para^ph  1 
above  shall  oonstitute  service.  The 
General  Motors  respondents  waive  any 
rights  they  may  have  to  any  other 


manner  of  service.  The  Complaint  and 
the  initial  Compliance  Report  referred  to 
in  Paragraph  10  below  may  be  used  in 
c(Mi8trubig  the  terras  of  the  Order,  and 
no  agreement  imderstanding. 
representation  or  interpretation  not 
contamed  in  the  Order  or  in  this 
Agreement  may  be  used  to  vary  or 
contradid  the  Jerms  of  the  Order. 

8.  By  its  final  acceptance  of  this 
Agreement  and  in  consideration  of  die 
paymei^  prescribed  by  Parts  V  and  vn 
and  other  niiiei  set  forth  in  the  order,  the 
Commissioo  waives  (except  as  provided 
in  Paragraph  Vil  of  the  CMo'):  a.  Its 
rights  to  commence  a  proceeding  against 
eidier  of  the  Genial  Motora 
Tetpoadeats  seeking  restitotion  or  other 
consumer  redress  under  Sections  5  or 
19(aX2)  of  die  Federal  Trade 
Commission  Ad,  as  amended,  with 
respect  to  the  acts  and  iwactices  alleged 
in  Complaint  Paragraplu  Eight  throu^ 
Ten  and  Twelve  tfarou^  Sixteen  arising 
at  any  time  prior  to  the  date  General 
Motors  Corporation  is  required  to 
submit  the  last  audit  summary  provided 
for  in  Paragraph  IV.C  of  the  Order. 
except  with  regard  to  acts,  practices  or 
omis8i(His  of  the  General  Motms 
respondents  (i)  which  occur  after  service 
of  the  Order  and  are  violations  of  the 
Order,  (ii)  which  occur  after  the 
effective  date  of  a  Trade  Regulation 
Rule  and  are  violations  of  that  Rule,  or 
(iii)  which  occur  after  entry  of  an  order 
by  the  Commission  setting  aside  the 
Order. 

b.  Its  rigbt  to  commence  a  proceeding 
against  any  General  Motors  dealer  wid^ 
respect  to  (1)  the  acts  and  practices 
alleged  in  Complaint  Paragraphs  Eight 
Eleven.  Twelve,  Thirteen  and  Fifteen 
concerning  any  vehide  repossessed  by 
General  Motors  Acceptance  Corporation 
and  returned  to  the  dealer  prior  to 
service  of  the  Order  except  for  non- 
equity dealerships,  those  repossessed 
vehides  with  respect  to  which  the 
dealer  executed  die  reassignment  option 
of  die  GMAC  Retail  Plan,  and  (2)  die 
acts  and  practices  alleged  in  Complaint 
Paragraph  Sixteen  arising  prior  to 
service  of  the  Order. 

9.  By  its  final  acceptance  of  this 
Agreement  the  Commission  agrees  not 
to  puraue  against  Chuck  Olson 
Chevrolet  Inc.  any  charges  made  in 
Docket  9074  involving  repossessed 
vehides  regarding  which  General 
Motora  Acceptance  Corporation  was  the 
financing  institution. 

10.  The  General  Motora  respondents 
submit  with  this  Agreement  an  Initial 
Compliance  Report  setting  forth  details 
of  the  manner  in  wfaidi  they  will  ctMuply 
with  the  Order.  Final  acceptance  of  this 
Agreement  shall  constitute  acceptance 
of  the  Initial  Compliance  Report  and 
shall  also  constitute  advice  under 


S  2.41(d)  of  die  ndes  of  practice  diat 
implementation  of  die  Initial 
Compliance  Report  will  constituta 
compliance  widi  ai^caUe  portions  of 
the  Order  until  sudi  time  as  die 
Commission  seeks  additional  evidence 
of  compliance. 

11.  Ilie  General  Moton  respondents 
have  read  the  Complaint  and  Order  and 
understand  diat  after  the  Order  becomes 
final  (a)  they  may  be  required  to  file 
additional  compUanoe  rqiorts  showing 
they  have  complied  fully  wHh  the  Order. 
and  (b)  they  may  be  liable  for  dvil 
penalties  in  the  amount  provided  by  law 
for  each  violation  of  the  Order. 

Order 

/.  Definitions 

It  is  ordered.  That  for  purposes  at  tlds 
Order  the  following  definitions  shaU 
apply:  A.  "General  Moton  reqwndents" 
or  "respondents"  meana  Genend  Motora 
Corporation  ("General  Motors")  and 
Goaeral  Moton  Acceptance  C<xporation 
("GMAC"),  corporations.  It  shall  not 
refer  to  Chuck  CHson  Chevrolet  Ina 
References  to  either  or  both  of  die 
General  Moton  re8p<mdentB  shaH 
indude  their  successors,  assignees, 
officers,  agents,  representatives  and 
employees,  as  well  as  any  coiporations. 
subsicharies.  divisions  or  devices 
through  which  they  ad  in  die  United 
Stotes.  However,  references  to  General 
Motora  shall  not  indude  CMAC  and 
references  to  eidier  or  bodi  of  the 
General  Moton  respondents  shall  not 
include  dealenhips.  Ilie  requirements 
imposed  on  the  General  Moton 
respondents  shall  apply  only  to 
transactions  within  me  United  States. 

B.  "Vehide"  means  an  automobile  or 
truck  with  a  gross  vddde  weidit  rating 
less  than  11,000  pounds  (4.990  kilograms) 
or  a  motor  home.  The  term  indudes  all 
parts,  accessories  and  appurtenances  of 
the  vehide.  A  van  is  deemed  a  "truck." 

C.  "Dealerahip"  or  "dealer"  means  a 
corporation,  partnerahip  or 
proprietorahip  as  to  its  operations 
witliin  the  United  States  pursuant  to  a 
Sales  and  Service  Agreement  with 
General  Motora'  Bulck,  Cadillac 
Chevrolet  Oldsmobile,  or  Pontiac 
divisions,  or  the  GMC  Trade  and  Coach 
Division. 

D.  "Retail  sale"  means  the  sale  of  a 
vehide  by  a  dealer,  other  dian  for 
purposes  of  resale  (e.g..  sales  to  dealen 
or  wholesalera).  lease  or  rental,  to  a 
customer  \i^o  is  not  a  fleet  purchaser. 

E  "Recouree  financing"  means  the 
■financing  of  a  retail  sale  subjed  to  an 
agreement  between  a  financing 
institution  and  a  dealership  (generally 
called  a  "repurchase,"  "recourse."  or 
"guaranty"  agreement)  vMdi  provides 
that  the  dealerahip  is  obligated  to  pay 
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off  the  outstanding  obligation  to  the 
financing  institution  after  receiving  a 
transfer  of  the  repossessed  vehicle. 

F.  "Equity  dealership"  means  a 
dealership  in  which  General  Motors 
holds  50  percent  or  more  of  the  voting 
stock  or  is  en^tled  to  elect  50  percent  or 
more  of  the  board  of  directors. 

G.  "Financing  customer"  means  a 
purchaser  of  a  vheide  from  a  dealership 
by  means  of  a  retail  installment 
contract. 

H.  "Disposition"  or  "dispose"  means  a 
delership's  sale  or  lease  of  a 
repossessed  vehicle  previously  sold  by 
that  dealership  and  returned  to  it  by  or 
for  a  financing  institution  pursuant  to  a 
recourse  agreement.  Such  sale  or  lease 
includes  only  transactions  %vith  an 
independent  third  party,  i.e.,  it  does  not 
include  a  sale  or  lease  to  the  financing 
institution,  the  dealership  or  a 
representative  of  either.  Disposition  or 
dispose  shall  not  mean  the  transfer  of  a 
repossessed  vehicle  to  a  dealership 
pursuant  to  a  recourse  agreement,  or  to 
a  person  or  firm  liable  under  a  guaranty, 
endorsement,  or  recourse  agreement 
covering  the  repossessed  vehicle,  nor 
mean  a  sale  subs^uent  to  a  judicial 
sale. 

1.  "Proceeds"  means  whatever  is 
received  for  a  repossessed  vehicle  upon 
its  disposition,  as  proceeds  are 
described  in  the  Initial  Compliance 
Report.  Among  other  things,  it  does  not 
include  charges  for  separately  priced 
warranties  and  service  contracts 
itemized  in  the  sales  contract  or  lease. 

J.  "Allowable  expenses"  means  only 
actual  out-of-pocket  expenses  incurred 
as  the  result  of  a  repossession.  The 
expenses  must  be  reasonable  and 
directly  resulting  bom  the  repossessing, 
holding,  preparing  for  disposition  and 
disposing  of  the  vehicle,  and  not 
otherwise  reimbursed  to  the  dealership 
disposing  of  the  vehicle.  They  are 
limited  to  the  following  charges  (if 
permitted  under  applicable  state  law):  1. 
Expenses  paid  to  i>ersons  who  are  not 
employees  of  the  dealership  nor  of  the 
financing  institution  that  financed  the 
retail  sale,  for  repossessing,  towing  or 
transporting  the  vehicle; 

2.  Filing  fees,  court  costs,  cost  of 
bonds,  and  fees  and  expenses  paid  to  a 
sheriff  or  similar  officer  or  to  an 
attorney  who  is  not  an  employee  of  the 
dealership  nor  of  the  financing 
institution,  for  obtaining  possession  of 
or  title  to  the  vehicle; 

3.  Fees  paid  to  others  to  obtain  title  to 
the  vehicle,  to  obtain  legally  required 
inspection  of  the  vehicle,  or  to  register 
the  vehicle; 

4.  Amounts  paid  to  others  for  storage 
(excluding  a  (^aige  for  storage  at 
facilities  operated  by  the  delership); 


5.  Labor  and  associated  parts  and 
supplies  furnished  by  the  dealership  for 
the  repair,  reconditioning  or 
maintenance  (including  legally  required 
inspections)  of  the  vehicle  in 
preparation  for  disposition,  computed  at 
dealer  cost  (as  defined  in  the  Initial 
Compliance  Report)  with  appropriate 
adjustments  for  any  insurance,  service 
contract  or  warranty  recovery, 

6.  Amounts  paid  to  others  for  labor 
and  associated  parts  and  supplies 
purchased  for  the  repair,  reconditioning 
or  maintenance  (including  legally    ' 
required  inspections)  of  the  vehicle  in 
preparation  for  disposition; 

7.  Cost  of  sales  commissions  paid  for 
actual  participation  in  the  disposition  of 
the  particular  vehicle,  computed  at  a 
rate  no  higher  than  for  the  sale  or  lease, 
as  applicable,  of  a  similar,  non- 
repossessed  vehicle  in  similar 
circumstances,  but  excluding  all 
portions  of  commissions  attributable  to 
the  selling  of  service  contracts, 
separately  priced  warranties,  financing 
or  insurance; 

8.  A  proportionate  share  of 
expenditures  for  advertisements  that 
specifically  mention  the  particular 
vehicle; 

9.  Pees  and  expenses  paid  to  others 
for  auctioning  the  vehicle; 

10.  Amounts  paid  to  others  for 
communication  (including  telephone 
calls,  postage  and  military  locator  fees) 
and  photocopying  n^essary  in 
arranging  for  the  repossession,  holding, 
transportation,  reconditioning  or 
disposition  of  the  vehicle. 

11.  Amounts  paid  to  insure  the 
particular  vehicle  while  holding  it. 

K.  "Contract  balance"  means  (1)  the 
unpaid  balance  as  of  the  date  of 
repossession,  less  any  payments  made 
thereafter  and  less  applicable  finance 
charge,  insurance  premium  and  service 
contract  rebates  deducted  by  the 
financing  institution,  plus  [2]  other 
charges  authorized  by  contract  or  law 
and  actually  assessed  or  incurred  prior 
to  repossession.  It  may  reflect  a 
deduction  for  insurance,  service  contract 
and  warranty  payments  received  or  to 
be  received  by  the  financing  institution. 

L  "Surplus"  means: 
-(-Proceeds 

-(-Applicable  insurance  or  warranty 
reimbursements  received  by  the 
dealership  or  financing  institution 
unless  these  reimbursements  were 
deducted  in  computing  the  contract 
balance 
-f  Any  other  applicable  rebates  or 
credits  not  deducted  in  computing  the 
contract  balance 
—Contract  balance 
—Allowable  expenses 


—Amounts  paid  to  discharge  any 
security  interest  in  the  vehicle 
provided  for  by  law 
= Surplus.  A  nesative  (minus)  amount 
produced  by  Uds  calculation  is 
referred  to  as  a  "deficiency" 
M.  "Pay"  or  "paid."  in  reference  to 
payment  of  a  surplus,  means  a  diligent 
efibrt  to  pay  in  accordance  with  the 
standards  set  forth  in  the  Initial 
Compliance  Report 

//.  Repossession  Accounting  Procedures 

It  is  further  ordered.  That  General 
Motors  shall  provide  to  all  dealers 
within  10  days  of  service  of  this  Order, 
and  to  each  new  dealer  within  30  days 
of  entering  into  a  Sales  and  Service 
Agreement,  procedures  for  deterqiining 
the  existence  of  surpluses  and  for 
accounting  for  surpluses  and  for  any 
defiqiencies  sought. 

A.  These  procedures  (the 
"reffossession  accoimting  procedures") 
shall,  by  physical  insertion  or  as  a 
supplement,  be  made  a  part  of  the 
General  Motors  uniform  accounting 
system  referred  to  in  the  various  dealer 
Sales  and  Service  Agreements  between  ' 
General  Motors  and  its  dealers.  These 
agreements  provide  that  this  system 
(currently  called  the  "General  Motors 
Dealers  Standard  Accounting  System 
Manual")  is  to  be  followed  in  dealership 
operations.  The  requirement  that  the 
system  be  followed,  insofar  as  it  relates 
to  the  repossession  accounting 
procedures,  shall  not  be  deleted  from 
the  Sales  and  Service  Agreements,  nor 
modified,  without  flO  days  notice  to  the 
Commission.  General  Motors  shall  not 
implement  the  deletion  or  modification 

if  the  Commission,  within  that  60-day 
Ijeriod,  advises  General  Motors  that  it 
objects.  The  repossession  accounting 
procedures  shall  also  be  incorporated 
into  any  subsequent  set  or  compendium 
of  comparable  instructions. 

B.  The  repossession  accounting 
procedures  shall  include  a  standardized 
form  ("dealer  repossession  accounting 
form")  for  dealers'  use  in  determining 
for  each  vehicle  the  existence  and 
amount  of  any  surplus  and  of  any 
deficiency  sought,  and  in  recording 
payment  of  each  surplus,  in  accordance 
with  the  provisions  of  Paragraph  C 
below. 

C.  The  repossession  accounting 
procedures  shall  provide  that:  1.  Each 
surplus  is  to  be  determined  and  paid  to 
the  recourse  financing  customer  within 
45  days  of  disposition  in  accordance 
with  a  method  conforming  to  Paragraphs 
I.H  through  I.M  of  this  Order 

2.  Expenses  other  than  allowable 
expenses  are  not  to  be  deducted  in 
calculating  surpluses  and  deficiencies 
sought; 
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3.  DispoaitiaBS  are  to  be  commerdaHy 
reasonable.  The  dealer  should  make  the 
same  efforts  to  obtain  the  beat  possible 
price  for  a  repossessed  vehicle  as  would 
be  made  for  a  comparable  used  Vaibide. 
except  that  a  dealer  is  not  required  to 
o^r  a  warranty  writhout  extra  charge 
evtn  fliough  such  warranties  are 
provided  on  other  used  vdiides.  U  State 
law  sets  fiarth  particular  requirements 
for  the  disposition  of  repossessed 
vehicles,  the  dealer  should  comply  with 
those  requirements  but  shall  still 
attempt  to  obtain  the  best  possible  price 
consistent  «vidi  those  requkements. 

4.  If  any  rebate  owed  to  the  recourse 
financing  customer's  account  has  not 
bean  received  at  the  time  the  dealer 
repossession  accounting  firm  is 
completed,  such  rebate  is  to  be  applied 
for  prompdy; 

&  If  anyrebate  is  received  after 
completion  of  die  dealer  repossession 
accounting  form,  any  surplus  or 
deficiency  is  to  be  redetermined  and  any 
remaining  nuplus  paid  within  45  days  of 
disposition  or  within  10  days  of 
receiving  the  rebate,  whichever  is  later 

&  The  dealer  repossession  accountii^ 
form  is  to  be  {Mvpared  by  the  dealer  for 
each  dispostion  of  a  repossessed  vehicle 
and: 

a  Is  to  set  forth  the  calculation  of 
eadi  suiirius  and  of  eadi  deficiency 
sought; 

b.  Is  to  identify  the  vehicle  and  the 
financing  custtHner  and  be  certified  by  a 
peivon  authorized  to  sign  retail  " 
instalfanent  contracts  cm  behalf  of  the 
dealership: 

a  A  copy  of  the  form  is  to  be  sent 
with  the  surplus  payment  to  each 
recourse  financing  customer  to  whom  a 
surplus  is  paid  and  is  to  be  sent  to  each 
recourse  financing  customer  from  whom 
a  deficiency  is  sought;  and 

d.  Is  to  be  retained  by  the  dealer, 
together  with  all  relevant  underlying 
documentation,  for  at  least  two  years 
from  the  date  of  disposition. 

7,  Dealers  are  not  to  obtain  or  attempt 
to  obtam  waivers  of  surplus  or 
redemption  rights  from  recourse 
financing  customers,  except  in  the 
precise  manner  and  under  the  precise 
dromaatances  contemplated  by  the 
applicable  State  law  version  of  Section 
9-505  of  the  Uniform  Commercial  Code. 
Under  Section  9-605  a  waiver  of  a 
customer's  light  to  a  surplus  may  not  be 
sought  unless  the  dealer  intends  to 
retain  the  collateral  for  its  own  use  for 
the  immediate  future  rather  than  to 
resell  the  collateral  in  the  ordinary 
course  of  business.  If  a  waiver  is  sought, 
the  dealer  shall  not  represent  that  by 
proposing  the  waiver  it  proposes  to 
forego  its  right  to  a  deficiency  jud^nent. 
unl^  it  iotands  to  seek  such  a 


judgment  should  the  waiver  not  be 
given. 

D.  The  repossession  accounting 
procedures  shall  state  that  failure  to 
adhere  to  the  standards  of 
subparagraphs  CA-.7  above  or  to 
account  properly  to  customers  for 
surpluses  may  expose  the  dealer  to  legal 
action  by  the  Federal  TYade  Commission 
and/o^consmners. 

E.  General  Motors  shall  give  the 
Federal  Trade  Commission  30  days 
advance  notice  of  any  change  in  its 
manner  and  form  of  carrying  out  the 
requirements  of  Part  II  of  this  Order. 

F.  The  repossession  accounting 
procedures  shall  not  apply  to  the  sale  of 
a  repossessed  vehicle  subsequent  to  a 
judicial  sale. 

G.  The  Federal  Trade  Commission  has 
proposed  a  Trade  Regulation  Rule  that 
de&ies  duties  involved  in  disposing  of  a 
repossessed  vehicle  differently  frvm  the 
method  described  in  subparagraph  C.3 
above.  For  Ais  reason,  that 
subparagraph  is  not  to  be  considered  a 
ratification  or  acceptance  by  the 
Commission  of  that  method  of 
disposition,  except  for  purposes  of  this 
Order. 

m.  Training  and  Notification 

A.  It  is  further  ordered.  That  General 
Motors  shall  develop  detailed 
educational  materials  and  training  to 
carry  out  the  purposes  of  Part  0  of  this 
Order,  and  of  Part  VI  (as  related  to 
reinstatement  and  redemption  rights),  as 
further  described  in  the  Initial 
Compliance  Report  General  Motors:  1. 
Shall  provide  the  educatiomd  nmterials 
to  every  dealer  within  10  days  after 
service  of  this  Order. 

2.  Shall,  commencing  no  later  than  180 
days  after  service  of  tUs  Order  and  in 
the  normal  course  of  providing  seminars 
and  other  training,  include  detailed 
information  on  all  pertinent  aspects  of 
Part  n  of  this  Order  and  Part  VI  (as 
related  to  reinstatement  and  redemption 
rights)  in  all  appropriate  seminars  and 
other  training  materials  offered  to 
dealers. 

E  It  is  further  ordered.  That  General 
Motors:  1.  Shall,  within  10  days  after 
service  of  this  Order,  send  to  each 
dealer  a  letter  ^lich  contains  » 

information  to  the  following  effect  a. 
State  law  requires  that  any  surplus 
geno'ated  on  the  disposition  of  a 
repossessed  vehicle  must  be  paid  to  the 
defaulting  ciistomer. 

b.  The  Federal  Trade  Commission  has 
charged  that  secured  parties'  sales  of 
repossessed  vehicles  to  themselves  are 
of  no  effect  in  computing  a  customer's 
deficiency  or  surplus.  With  regard  to 
these  charges,  GMAC  has  been 
prohibited  from  purchasing  a 


r^KMsessed  vehicle  at  any  sale  tt 
conducts  and  has  been  otdered  to  makB 
payments  to  some  customers  whose 
repossessed  vehicles  were  purchased  by 
GMAC  at  a  sale  tvhich  ft  conducted. 

&  The  duty  to  pay  surpluses  has 
existed  for  many  years,  and  the 
company  urges  dealers  to  pay  afl 
surpluses  gn  r^nssessed  vdbicles 
dispose  of  by  them,  except  for  past 
GMAC  repossessions  wUdi  were  not 
subject  to  the  reassignment  optitm  of  the 
GMAC  Retail  Plan.  TUs  duty  covers 
surpluses  arising  prior  lo  tiie  date  of  the 
letter,  as  well  as  those  arising  later. 

d  As  of  the  date  of  diis  letter,  the  law 
of  virtually  all  States  provides  dmt  if  a 
dealer  does  not  pay  a  surplus  owed,  the 
defaulting  customer  has  die  ri^t  to 
recover  a  penalty  equal  to  "an  amount 
not  less  than  the  credit  service  charge 
plus  10  percent  of  the  principal  amount 
of  the  dd)t  or  the  time  price  diffemrtial 
plus  10  percent  of  the  cash  price". 

e.  If  a  custtxner  to  whom  a  surplus  is 
owed  has  been  reported  by  the  dealer  or 
its  agent  (including  a  collection  agency) 
to  a  creditreportio^  agency  as  oi^ng  a 
deficiency,  the  dealer  should  pronqidy 
advise  the  credit  reporting  agency  of  the 
correct  facts. 

f.  The  Federal  Trade  Commission  has 
issued  complaints  against  three 
automobile  dealers  charging  diet  dieir 
failure  to  pay  past  surpluses  violated 
Federal  law. 

2.  Shall  include  in  the  above  mailing  a 
copy  of  the  Commission's  published 
Analysis  of  Consent  Order. 

3.  Shall,  nvidiin  90  days  after  service  of 
this  Order,  develop  and  provide  to  all 
Motors  Holding  branch  personnel  (other 
than  clwical  raqtlojrees)  educattooal 
materials  and  trainLig  to  carry  out  the 
purposes  of  Part  II  and  V  of  this  Order, 
as  further  described  in  the  Initial 
Compliance  Report 

4.  Shall,  if  certain  acts  or  practices  are 
found  unlawful  in  docket  9072, 9073  or 
9074,  mail  a  set  of  documents,  to  be 
provided  by  the  Commission  at  a  later 
date,  for  the  purpose  of  notifying 
dealerdiips  Uiat  those  acts  or  practices 
have  been  foimd  unlawful  The  mailing 
shall  be  certified  mail,  return  recast 
requested,  to  each  dealership  president 
(or  Dealer-Operator,  as  that  term  is 
defined  in  General  Motors  Sales  and 
Service  Agreements).  General  Motors 
shall  provide  the  Commission  with  a 
certification  of  mailing  by  a  responsible 
official,  including  a  statement  that  die 
mailing  list  used  was  complete  at  the 
time  of  mailing  to  the  best  off  the 
certifier's  knowledge.  It  shall  maintain 
the  receipts  for  at  least  three  years  after 
(1)  the  last  audit  sunmiaiy  is  submitted 
pursuant  to  Paragraph  IV£  of  this 
Order,  or  (2)  the  mailing  is  completed. 


14874 


Federal  Itogbtor  /  Vol  45.  No.  47  /  Friday.  Mareh  7.  1980  /  Proposed  Rules 


whichever  come*  later.  General  Motors 
may  include  a  covering  letter  or 
transmittal  sheet  in  the  mailing,  with 
language  subject  to  the  approval  of  the 
Conunission  or  its  authorized 
representatives. 
C  It  ia  further  ordered.  That  GMAC: 

1.  Shall,  within  60  days  after  service  of 
this  Order,  send  a  letter  explaining  the 
duty  to  pay  past  surpluses  to  each 
dealer  to  which  GMAC  returned  a 
repossessed  vehicle  between  May  1, 
1974  and  service  of  this  Order  where  the 
dealer  executed  the  reassignment  option 
of  the  GMAC  Retail  Plan. 

2.  Shall,  within  90  days  after  service  of 
this  Order,  develop  and  provide  to  all 
GMAC  branch  personnel  involved  in 
recourse  financing  transactions  (other 
than  clerical  employees)  educational 
materials  and  training  to  carry  out  the 
purposes  of  Parts  n  and  VI  of  this  Order, 
as  further  described  in  the  Initial 

,  Compliance  Report 

D.  //  ia  further  ordered.  That  General 
Motors  shall  issue  no  new  materials  or 
instructions  to  dealers  inconsistent  with 
this  Order  and  shall  provide  no 
materials  or  instructions  to  dealers 
inconsistent  with  this  Order  after  180 
days  after  service  of  this  Order. 

IV.  Dealer  Audita 

A.  To  determine  whether  dealers  are 
correctly  calodating  and  paying 
surpluses  after  implementation  of  Parts 
n  and  in  of  this  Order,  General  Motors 
shall  conduct  audits  of  dealers  with 
respect  to  their  disposition  of 
repossessed  vehicles.  The  audit  process 
shall: 

1.  Consist  of  four  successive  twelve- 
month auditing  periods,  the  first  to  begin 
approximately  190  days  after  service  of 
this  Order. 

2.  Include  300  recourse  dealers  per 
twelve-month  auditing  period,  selected  ' 
pursuant  to  the  method  set  forth  in  the 
Initial  Compliance  Report  In  addition, 
each  dealer  found  in  the  preceding 
auditing  period  to  have  had  transactions 
in  whidh  the  dealer  failed  to  follow  the 
repossession  accounting  procedures  in 
calculating  surpluses  and  deficiencies 
sought^et  in  paying  surpluses  will  be 
included,  limited  to  one  reaudit  per 
dealer. 

3.  Consist  of  an  audit  of  each  dealer's 
dealer  repossession  accounting  forms, 
with  resort  to  all  necessary  underlying 
records,  as  described  in  the  Initial 
Compliance  Report  The  audit  shall 
include  for  each  dealer  audited  the 
preparation  of  a  summary  ("dealer 
summary  report")  which  shall  contain:  a. 
The  name  and  address  of  the  dealership; 

b.  The  number  of  dispositions  audited; 

c.  The  number  cmd  dollar  value  of 
surpluses  properly  calculated  and  paid; 


d.  The  number  and  dollar  value  of 
surpluses  as  to  which  attempts  to  pay 
were  unsuccessful: 

e.  The  number  of  repossessed  vehicles 
sold  at  wholesale: 

f.  Description  of  any  failures  to  foDow 
the  repossession  accountiiig  procedures 
other  than  in  calculating  surpluses  or 
deficiencies  sought  or  in  paying 
surpluses; 

g.  The  number  of  dispositions  in 
which  the  dealer  failed  to  follow  the 
repossession  accounting  procedures  in 
calculating  surpluses  anid  deficiencies 
sought  or  in  paying  surpluses,  and,  for 
each  of  these  dispositions:  (1)  A 
statement  of  the  nature  of  the  failure;  (2) 
a  form,  described  in  the  Initial 
Compliance  Report  on  which  the 
auditor  will  list  all  doamients  in  the 
dealer's  files  which  contain  information 
which  should  be  stated  on  the  dealer 
repossession  accounting  form  and  set 
forth  that  information:  and  (3)  any 
worksheet(s)  the  auditor  prepares  in 
connection  with  that  disposition: 

h.  A  certification  by  the  auditor  that 
the  dealer  summary  report  is  acctwate  to 
the  best  of  the  auditor's  knowledge  and 
that  the  auditor  has  informed  the 
dealership  in  writing  that  it  should 
retain  for  at  least  2  years  after  the  audit 
all  documents  relating  to  any  disposition 
under  subparagraph  A.3.g. 

4.  Include,  for  each  dealer  audited, 
each  recourse  financing  repossession 
disposed  of  by  the  dealer  during  a 
preceding  twelve-month  period  (defined 
in  the  Initial  Compliance  Report). 
DispositidnSy^  which  the  repossession 
occiu^  prior  to  30  days  after  General 
Motors  provides  dealers  with  thd* 
repossession  accounting  procedures 
need  not  be  included. 

B.  Audit  reports  and  documents 
prepared  during  an  audit  pursuant  to 
Paragraph  A  shall  be  maintained  by 
General  Motors  for  three  years 
following  the  end  of  the  twelve-month 
auditing  period  for  which  they  are 
prepared. 

C.  General  Motors  shall  file  with  the 
Commission  an  audit  summary  for  each 
twelve-month  auditing  period  described 
in  subparagraph  A.l.  Each  summary 
snail  be  filed  90  days  after  the 
completion  of  the  auditing  period.  These 
summaries  shall  contain  the  following 
information  in  aggregate  form:  1.  The 
number  of  dealers  audited; 

2.  The  number  of  dispositions  audited; 

3.  The  number  and  total  dollar  value 
of  surpluses  properly  calculated  and 
paid; 

4.  The  number  and  total  dollar  value 
of  surpluses  as  to  which  attempts  to  pay 
were  unsuccessful; 


5.  The  mmber  of  dispositions  in 
which  the  repossessed  vehicle  was  sold 
at  wholesale: 

6.  The  number  of  dispositions  in 
which  there  was  a  failure  to  follow  the 
repossession  accounting  procedures  in 
calculating  and  in  paying  a  surplus,  the 
number  of  dealerships  involved,  and  the 
total  additional  dollar  amount  the 
dealerships  should  have  paid  according 
to  the  repossession  accounting 
procedures; 

7.  The  number  of  dispositions  in 
which  a  deficiency  was  sought  the 
number  of  those  in  which  there  was  a 
failure  to  follow  the  repossession 
accounting  procedures  in  calculating  the 
deficiency  and  the  number  of 
dealerships  involved  in  these  failures; 
and 

8.  A  statement  describing  the  steps 
that  General  Motors  took  to  contact 
dealerships  which  were  discovered 
during  an  audit  to  have  failed  to  follow 
the  repossession  accounting  procedures 
in  calculating  surpliues  or  deficiencies 
sought  or  in  paying  surpluses. 

D.  The  audits  described  in  Paragraph 
A  shall  be  conducted  by  General 
Motors'  Sales  Section  or  by  other 
qualified  representatives  desi^pated  by 
General  Motors,  in  accordance  with 
procedures  described  in  this  Order  and 
in  the  Initial  Compliance  Report  The 
following  procedures  shall  be  followed: 
1.  The  General  Motors  respondents  shall 
not  inform  dealers  or  other  third  parties 
of  the  audit  procedure  or  the  identity  of 
dealers  selected  for  audit  except  to  the 
extent  described  in  this  Order. 

2.  No  dealer  selected  for  audit  under 
this  Part  rv  shall  be  given  more  than  ten 
business  days  advance  notice  of  the 
scheduled  audit. 

V.  Equity  Dealership  Procedures  and 
Monetary  Payments 

It  is  further  ordered.  That:  A.  Within 
60  days  after  service  of  this  Order,  or 
within  60  days  after  issuance  of  stock  in 
any  new  equity  dealership,  General 
Motors  shall,  as  a  shareholder  in  equity 
dealerships,  present  and  support 
resolutions  for  consideration  by  the 
boards  of  directors  of  those  dealerships, 
which  provide  that:  1.  The  dealership's 
accounting  practices  will  be  conformed 
to  the  repossession  accounting 
procedures  described  in  Part  II  above; 
and 

2.  Surpluses  and  deficiencies  will  be 
calculated  and  surpluses  paid  according 
to  the  repossession  accounting 
procedures. 

B.  Within  100  days  after  service  of  this 
Order,  General  Motors  shall  advise  the 
Federal  Trade  Commission  in  writing  of 
the  niunber  of  equity  dealerships  which 
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did  not  adopt  die  resolutions  desoibed 
inParagrairfiV.A. 

C.  Gmeral  Motors  shall,  during  each 
accounting  systems  examination 
("iiystems  exam")  it  conducts  at  en 
eqiity  dealership,  detennine  if  the 
dealership  has.  since  the  last  systems 
exem.  calculated  surpluses  and 
deficiencies  sought  and  paid  suipluses 
aceording  to  the  repossession 
accounting  procedures.  The  systems 
exeminer  shall  review  all  accounts  in 
which  the  repossessed  vehicle  was 
disposed  of  during  the  period  beginning 
45  days  prior  to  the  preceeding  systems 
exam  and  ending  45  days  prior  to  the 
current  systems  exam.  For  these 
accounts  the  examiner  shall  review  the 
dealer  repossession  accounting  forms 
with  resort  to  all  necessary  underlying 
reoords.  Dispositions  in  which  the 
repossession  occurs  prior  to  30  days 
after  General  Motors  has  provided 
dealerships  with  the  repossession 
accounting  procedures  need  not  be 
reviewed.  Systems  exams  shall  be 
coaducted  to  examine  repossession 
di8|)08ition(s)  at  least  once  each  year  tat 
each  equity  dealership. 

D.  Wnen  a  systems  exam  or  other 
reliable  Information  discloses  the  failure 
of  an  equity  dealership  to  calculate 
surpluses  or  deficiencies  sought  or  pay 
surpluses  according  to  the  repossession 
accounting  procedures.  General  Motors 
shall,  as  a  shareholder  1.  Request  the 
dealership's  board  of  directors  to  review 
with  the  dealer  operator  the 
repossession  accounting  procedures; 

Z  Send  copies  of  the  relevant  portions 
of  the  systems  exam,  or  the  substance  of 
the  reliable  information,  to  each  of  the 
dealership's  board  members;  and 

3.  Request  the  dealership's  board 
members  to  take  steps  to  insure  that 
suipluses  and  deficiencies  sought  are 
calculated  and  surpluses  paid  in 
accordance  with  the  repossession 
accounting  procedures. 

B.  In  the  course  of  the  first  systems 
exam  for  a  dealership  following  action 
taken  by  General  Motors  under 
Paragraph  D  above.  GM  shall  determine 
wbether  ell  the  failures  have  been 
corrected.  If  the  failures  have  not  been 
coirected.  GM  shall  include  those 
failures  in  an  aggregate  report  compiled 
at  the  end  of  each  calendar  year.  This 
report  shall  state  the  nuniber  of  dealers 
Ydik  those  uncorrected  failures,  the 
nuaiber  and  amount  of  surpluses 
involved,  and  die  number  and  amount  of 
excess  deficiencies  involved. 

P.  For  each  equity  dealership  which, 
during  the  report  period  defined  in 
Paragraph  G  below,  failed  to  calculate  a 
suii^us  or  deficiency  sought  or  to  pay  a 
surplus,  in  accordance  with  the 
repossession  accounting  procedures. 


General  Motors  shall  prepare  an 
examination  summary.  Tliis  summary 
shall  be  retained  for  a  period  of  3  years 
following  the  submission  of  the  equity 
dealers!^  report  referred  to  in 
Paragraph  G  below.  It  shall  contain:  1. 
The  name  and  address  of  the  dealership; 

2.  The  niunber  of  dispositions 
examined; 

3.  The  number  and  dollar  value  of 
surpluses  properly  calculated  and  paid: 

4.  The  number  and  dollar  value  of 
surpluses  as  to  which  attempts  to  pay 
were  unsuccessful; 

5.  The  number  of  repossessed  vehicles 
sold  at  wholesale; 

6.  Description  of  any  failures  to  follow 
the  repossession  accounting  procedures 
other  than  in  calculating  surpluses  or 
deficiencies  sought  or  in  paying 
surpluses; 

7.  The  number  of  dispositions  in 
which  the  dealer  failed  to  follow  the 
repossession  accounting  procedures  in 
calculating  surpluses  or  deficiencies 
sought  or  in  paying  surpluses,  and,  for 
each  such  disposition,  the  amount  of 
surplus  unpaid  or  excess  deficiency 
sought  copies  of  the  examiner's 
woricsheets  dealing  with  the  disposition, 
a  statement  of  the  nature  of  the  failure, 
and  a  certification  by  the  examiner  that 
the  examination  summary  is  correct  to 
the  best  of  his  or  her  knowledge.  In 
addition,  the  examiner  shall  attach 
photocopies  of  all  records  examined 
which  are  necessary  to  document  each 
of  these  dispositions. 

G.  General  Motors  shall  file  with  the 
Commission  a  report  with  respect  to 
equity  dealerships  ("equity  dealership 
report"),  within  28  months  after  General 
Motors  has  provided  dealers  with  the 
repossession  accounting  procedures. 
The  equity  dealership  report  shall  cover 
systems  exams  completed  within  two 
years  after  the  30Hiay  period  described 
in  Paragraph  C  above.  This  two-year 
period  is  called  the  "report  period."  The 
equity  dealership  report  shall  state  the 
total  number  of  equity  dealerships 
examined  and  shall  contain  the 
following  information  in  aggregate  form 
writh  respect  to  equity  dealership  which 
failed  during  the  report  period  to  follow 
the  repossession  accounting  procedures 
in  calculating  surpluses  or  deficiencies 
sought  or  in  paying  surpluses:  1.  The 
number  of  dealers: 

2.  The  number  of  dispositions 
examined; 

3.  The  number  and  total  dollar  value 
of  surpluses  properly  calculated  and 
paid; 

4.  The  number  and  total  dollar  value 
of  surpluses  as  to  which  attempts  to  pay 
were  unsuccessful; 


5.  Ilie  number  of  dispositions  hi 
which  the  repossessed  vehicle  was  sold 
at  wholesale; 

e.  The  niunber  of  dispositions  in 
which  there  was  a  failure  to  follow  die 
repossession  eccounting  procedures  in 
calculating  or  paying  a  surplus,  the 
number  of  dealerships  involved  and  the 
total  additional  dollar  amount  the 
dealerships  should  have  paid  according 
to  the  repossession  accounting 
procedures: 

7.  The  number  of  dispositions  in 
which  a  deficiency  was  sought  the 
numlier  of  those  in  which  there  was  a 
failure  to  follow  the  repossession 
accounting  procedures  in  calculating  the 
deficiency  and  the  number  of 
dealerships  involved  in  those  failures. 

H.  In  the  event  that  more  than  10 
percent  of  the  equity  dealerships  had 
dispositions  during  the  report  period 
which  failed  to  follow  the  repossession 
accounting  procedures  in  calculating 
surpluses  or  deficiencies  sought  or  in 
paying  surpluses,  the  Federal  Trade 
Commission  shall  have  the  right  to  re- 
open this  proceeding  against  General 
Motors  solely  with  regard  to  the  issue  of 
General  Motors'  alleged  responsibility 
for  equity  dealerships'  failure  property 
to  calculate  surpluses  and  deficiencies 
sought  or  to  pay  surpluses  on 
repossession  dispositions.  If  this 
reopening  occurs,  no  charges  or 
evidence  shall  be  based  on  any 
disposition  wdiere  GMAC  was  the 
financing  institution  and  the  financing 
plan  called  for  a  prior  sale  (title 
clearance)  by  GMAC  or  where  GMAC 
held  a  prior  sale  (tide  clearance)  in   ' 
connection  with  a  recourse  obligation. 

1.  General  Motors  shall  within  180 
days  of  service  of  this  Order,  with 
respect  to  all  repossessed  vehicles 
returned  between  May  1. 1974  and  40 
days  after  service  of  this  Order  (a)  to 
dealerships  which  are  equity 
dealerships  as  of  the  date  of  service  of 
this  Order  or  (b)  to  dealerships  which 
were  equity  dealerships  at  the  time  the 
vehicle  was  returned  to  the  dealership 
and  were  liqiddated  wdiile  equity 
dealerships  between  May  1, 1974  and 
December  31. 1978.  establish  to  the 
reasonable  statisfaction  of  the 
Commission,  as  described  in  the  Initial 
Compliance  Report  that  1.  All  surpluses 
have  been  offered  to  financhig 
customers  and  paid  to  those  who  have 
executed  a  release;  and 

2.  In  each  instance  where  a  customer 
entitied  to  receive  a  surplus  had  been 
previously  reported  by  the  dealership  or 
its  agent  (including  a  collection  agency) 
to  a  credit  reporting  agency  es  owing  a 
deficiency,  the  credit  reporting  agency 
has  been  subsequendy  advised  of  the 
correct  facts. 
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With  re«p«ct  to  vahkla*  rapoMeraed 
by  CMAC  Pangrq>h  I  ■hall  apply  only 
to  vehicles  subject  to  the  reassigmnent 
option  of  the  GMAC  Retail  Man. 

VI.  GMAC  Retail  Plan  Changes. 
Deficiency  Repreeentationa,  Poet- 
Reposaesaion  Not'cea 

It  ia  further  ordered  That  GMAC  A. 
Shall,  in  connection  with  the  extension 
and  enforcement  of  retail  credit 
obligations  relating  to  the  sale  of 
vehicles  by  dealers,  cease  and  desist 
from: 

1.  Purchasing  a  repossessed  vehicle  at 
or  through  any  type  of  sale  (title 
clearance)  conducted  by  GMAC 

2.  Kfisrepresenting.  directly  or 
indirectly,  orally,  in  writing,  or  in  any 
other  manner,  that  the  debtor  may  be 
liable  to  pay  a  deficiency  where  CMAC 
knows  or  should  know  that  it  is  not 
entitled  under  state  or  federal  law  to 
collect  a  deficiency. 

3.  Collecting  or  attempting  to  collect  a 
deficiency  frtum  a  defaulting  customer, 
or  from  his  or  her  successors  or  assigns, 
where  GMAC  knows  or  should  know 
that  (a)  it  is  not  entitled  under  state  or 
federal  law  to  collect  such  deficiency,  or 
(h)  such  deficiency  is  greater  than  the 
amount  determined  in  accordance  with 
the  definitions  set  forth  in  Part  I  of  this 
Order.  For  purposes  of  this 
subparagraph  the  definitions  of 
"proceeds"  and  "allowable  expenses" 
will  apply  to  GMACs  own  dispositions. 

4.  Obtaining  or  attempting  to  obtain 
waivers  of  redemption  or  surplus  ligjitB 
from  financing  customers,  except  in  the 
precise  manner  and  under  the  precise 
circumstances  contemplated  by  the 
applicable  state  law  version  of  Section 
9-605  of  the  Uniform  Commercial  Code. 
Under  Section  9-605  a  waiver  of  a 
customer's  right  to  a  surplus  may  nut  be 
sought  unless  CMAC  intends  to  retain 
the  collateral  for  its  own  use  for  the 
immediate  future  ralher  than  to  resell 
tfie  collateral  in  the  ordinary  course  of 
business  or  to  return  k  to  a  dealer 
pursuant  to  a  recourse  agreement  If  a 
waiver  is  sought,  (^lAC  shall  not 
represent  that  by  proposing  the  waiver  it 
proposes  to  forego  its  right  to  a 
deficiency  Judgment,  unless  it  intends  to 
seek  such  a  judgment  should  the  waiver 
not  be  given. 

Subparagraph  A.1  shall  beonne 
effective  40  days  after  service  of  this 
Order.  Subparagraphs  A.2-J  shall  not 
apply  to  dispositions  involving 
repossessions  oocuning  prior  to  service 
of  this  Order. 

&  Shall  incorporate,  by  addendum  or 
otherwise,  provisions  to  die  following 
effect  into  its  Retail  Flan  a*  it  relates  to 
recourse  financing  within  ao  days  after 
service  of  this  Order,  and  into  any 


subsequent  edition  or  i 
document:  1.  Dealers  are  lo  permit 
redanptkn  by  the  customer  whose 
vehicle  has  been  repossessed,  at  any 
time  until  there  Is  a  binding  agreement 
for  disposition,  except  where  the  dealer 
has  obtained  a  waiver  under 
subparagraph  ILC7: 

2.  Dealers  are  to  permit  redemption  in 
accordance  with  the  post-repossession 
notice  sent  by  GMAC  to  the  customw, 
except  where  the  dealer  has  obtained  a 
waiver  under  subparagraph  ILC7: 

3.  Dealers  are  to  determine  whether  a 
surplus  exists  on  a  recourse  financing 
repossession  according  to  the 
repossession  accounting  procedures 
described  in  Part  II  of  this  Order 

4.  In  determining  surpluses  and 
deficiencies,  dealers  are  not  to  deduct 
expenses  other  than  allowable 
expenses; 

5.  Dealers  are  to  account  for  and  pay 
each  siuphis  within  45  dajrs  of 
disposition. 

C.  Shall  develop  revised  retail 
installment  contract  fonns  which 
(except  as  modified  as  described  in 
Paragraph  D  below]  include  a  clear, 
concise  statement  in  lay  language  that, 
in  the  event  of  repossession:  1.  No 
expenses  other  than  reasonable 
expenses  incurred  as  a  direct  result  of 
repossessing,  holding,  prepfuing  for 
disposition  and  disposing  of  the  vehicle 
may  be  deducted  fmrn  the  proceeds  in 
determining  a  surplus  or  deficiency;  and 

2.  Any  surplus  realized  on  ttie  resale 
or  other  disposition  of  the  vehicle  is  to 
be  paid  to  the  customer. 

D.  Shall  distribute  the  revised  retail 
installment  contract  forms  to  all  dealers 
who  use  GMAC  forms  within  one  year 
after  the  Commission  issues  a  final  rule 
or  final  ajudicated  order  not  less 
restrictive  than  die  Paragraph  C 
statements  of  allowable  expenses  and 
the  duty  to  pay  surpluses.  If  the  final 
rule  or  final  adjudicated  order  is  less 
restrictive  than  the  Paragraph  C 
statements,  GMAC  shall  complete  the 
distribution  within  one  year  after  the 
Commission  has  modified  Paragraph  C 
to  render  it  consistent  with  die  final  rule 
or  final  adjudicated  order.  GMAC  shall 
direct  its  branch  offices  diet, 
commencing  two  weeks  after  tiie 
distribution  to  a  dealership  of  the 
revised  GMAC  retail  installment 
contract  forms,  they  tu«  not  to  pimdiase 
from  that  dealership  GMAC  fbnns  of 
retail  installment  contracts  that  are  not 
on  the  revised  forms.  For  two  years 
thereafter.  GMAC  shaD  periodically 
examine  its  branch  office  files,  in 
accordance  with  its  usual  monitoring 
procedures,  to  determine  whether 
GMACs  prior  retail  installment  contract 


fomia  are  being  oaad  and  if  ao,  ahaJl 
institute  approraiate  coireodva  action. 

B.  ShaU.  wttbln  60  days  after  serrica 
of  Uiis  Ordor,  estahUah  and  follow  a 
procedure  for  uniforgadly  sending  a 
written  notice  ("poet-repossessiaa 
notice")  to  GMAC  financing  customers 
as  soon  as  practicahia  after 
repossession:  1.  GMAC  ahall 
periodically  ayamlne  its  branches'  files, 
in  accordance  with  its  usual  monitoring 
procedures  to  determine  wdiether  the 
post-repossesion  notices  have  been  and 
are  being  sent  and  shall  institute 
appropriate  actions  to  assure  that  the 
procedure  for  sending  post-repossession 
notices  is  adhered  to. 

2.  The  post-repossession  notice  shall 
have  a  GMAC  heading  and  shall  specify 
in  clear,  lay  language:  a.  The  name  and 
address  of  the  plaoa  at  which  the  vehicle 
is  being  stored  and  the  address  and 
telephone  number  of  the  GMAC  branch 
office  to  be  contacted: 

b.  The  date  or  interval  of  time  within 
which  the  customer  may  redeem  by 
reinstating  the  contract  in  states  where 
the  creditor  is  required  to  permit 
reinstatement  of  the  contract; 

c.  The  amount  necessary  to  redeem  by 
reinstating  the  contract  at  die  time  the 
notice  is  dated,  if  the  customer  is 
entiUed  to  or  will  be  pemritted  to 
redeem  by  reinstatement; 

d.  The  net  amount  necessary  to 
redeem  by  discharging  the  customer's 
obligation  at  the  time  the  notice  is 
dated,  except  where  the  customer  is 
entitled  to  or  will  be  permitted 
reinstatement  until  the  vehicle  is 
disposed  o( 

e.  The  date  or  interval  of  time  prior  to 
which  the  vehicle  %vill  not  be  disposed 
of; 

f.  That  the  vehicle  can  be  redeemed  at 
any  time  prior  to  a  binding  agreement 
for  its  disposition; 

g.  That  additional  expenses  may  be 
incurred  and  may  increase  the  amount 
necessary  to  redeem  the  vehicle  if 
redemption  is  delayed  (as  further 
described  in  the  Initial  Compliance 
Report); 

h.  That  GMAC  should  be  contacted 
for  further  information  about  getting  the 
vehicle  back; 

L  That  any  surplus  resulting  from  a 
sale  or  lease  must  be  paid  to  the 
customer  within  45  days  after 
disposition  (the  notice  may  also  state 
that  an  a^eement  between  the  dealer 
and  GMAC  provides  that  die  dealer  is  to 
pay  any  surplus); 

j.  Tliat  failure  to  aooount  for  and  pay  a 
surplus  may  give  the  customer  a  right  to 
sue  lot  the  amount  at  the  surplus  and  for 
any  penalties  provided  by  law; 

k.  That  the  customer  will  be  liable  for 
a  deficiency  or  that  the  deficiency 
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canaot  be  collected  (the  notice  is  to 
inchide  the  applicable  language  oidy); 
L  That  the  customer  should  call  the 
insurance  company  or  the  Healer  to 
make  sure  that  any  insurance  or  service 
contract  has  been  cancelled  and  that  the 
customer  has  a  right  to  credit  for  any 
refunds. 

F.  jSiall  issue  no  new  materials  to 
dealers  inconsistent  with  this  Order 
and.  commencing  diree  months  and  to 
be  completed  no  later  than  twelve 
months  after  service  of  this  Order,  shall 
review  all  pertinent  GMAC  forms,  form 
letters,  notices  and  internal  written 
procedures  and  make  them  consistent 
with  the  provisions  of  this  Order. 

G.  In  any  action  by  the  Commission 
seeking  dvil  penalties  for  a  violation  of 
subparagrai^  A.2-.4  and  Paragraph  E, 
GMAC  may  not  be  held  liable  if  it 
shows  by  a  preponderance  of  evidence 
that  the  violation  was  not  intentional 
and  resulted  from  a  bona  fide  error 
notwithstanding  the  maintenance  of 
procadures  reasonably  adapted  to  avoid 
any  such  error.  In  applying  this 
paragraph,  judicial  interpretations  of 
130(0)  of  the  Truth  in  Lending  Act.  15 
U.S.C  1640(0)  (1974).  shall  be  used. 

VIL  lidonetary  Payments  by  GMAC 

It  is  further  ordered  That  GMAC  shall 
pay  $2  million  to  financing  customers 
whose  vehicles  were  repossessed  by 
GMAC.  The  money  will  be  distiibuted 
as  follows:  A.  For  each  financing 
customer  whose  account  (1)  was  charted 
by  Commission  complaint  counsel  as  an 
aUegbd  surplus,  which  chart  was 
proved  to  GMAC  by  May  31. 1978:  and 
(2)  involved  a  vehicle  repossessed  by 
GMAC  whidi  was  not  subject  to  the 
reassignment  option  of  the  GMAC  Retail 
Plan.  GMAC  shall  offer,  within  60  days 
affer  service  of  this  Order,  to  pay  the 
amount  alleged  as  an  unpaid  surplus  on 
the  chart  The  offering  letter  will  be 
modelled  on  the  letter  described  in 
subparagraph  C4  below.  GMAC  shall 
promptiy  pay  the  offered  amoimt  to  each 
finanring  customer  who  properly  signs 
and  netutns  the  release. 

&  GMAC  shall  ascertain  the  public 
sale  (tide  clearance)  price  and  the 
contmct  balance  as  ^own  on  its  Bills 
Receivable  card  ("BR  card")  or.  if  die  BR 
card  can  not  be  located,  as  shown  in  the 
repossession  file,  for  the  account  of  each 
financing  customer  whose  contract  was 
purchased  by  CtJLKC  where:  (1)  the 
vehicle  was  repossessed  on  or  after  May 
1. 1974  and  was  returned  to  the  dealer 
before  Q^dAC  implemente  subparagraph 
VLA.1:  (2)  GMKC  purchased  die  vehicle 
at  a  public  sale  (title  clearance)  which  it 
condacted  and  returned  the  vehicle  to 
the  dealer  pursuant  to  a  recourse 
agreement;  (3)  die  vehicle  was  not 


redeemed:  (4)  the  contract  balance  is 
available  as  steted  above;  and  (5)  the 
financing  customer  was  not  covered  by 
Paragraph  VIIA.  Vat  repossessed 
vehicles  where  the  public  sale  (tide 
clearance)  price  is  not  available  in  the 
file,  GMAC  shall  use  as  the  public  sale 
(tide  clearance)  price  an  estimated 
value. 

C  GMAC  will  pay  to  financing 
customers  an  amount  (the  "Fund")  equal 
to  $2  million  minus  the  sum  actually 
distributed  pursuant  to  Paragraph  A,  in 
the  following  maimer  1.  This  Paragraph 
will  apply  to  financing  customers  whose 
vehicles  fall  within  Paragraph  B. 

2.  A  calculated  "difference"  is  the 
public  sale  (tide  clearance)  price 
adjusted  as  described  below  less  the 
customer's  contract  balance  as 
determined  in  Paragraph  B  above.  All 
prorating  referred  to  below  shall  be 
based  on  calculated  differences. 

3.  GMAC  will  generate  a  list  of 
customers  eligible  for  payments  by 
increasing  the  public  sale  (tide 
clearance)  price  of  each  vehicle  by  an 
equal  percentage  until  the  sum  of  all  the 
differences  greater  than  or  equal  to  $25 
equals  approximately  twice  the  Fund. 
Those  customers  with  positive 
differences  greater  than  or  equal  to  $25 
are  the  eligible  customers.  GMAC  will 
then  prorate  the  Fund  among  the  eligible 
customers.  In  prorating  the  Fund,  no 
eligible  customer  will  be  assigned  less 
than  $25  or  more  than  $700. 

4.  GMAC  Kvill  send  a  letter  and 
release  (Attechment  A  to  this  Order)  to 
each  eligible  ctistomer,  identified  in 
subparagraph  C.3  above.  The  letter  will 
state  that,  pursuant  to  a  consent 
agreement  executed  by  GMAC  and  the 
Federal  Trade  Commission.  GMAC  is 
offering  to  pay  that  person  at  least  the 
prorated  sum  computed  pursuant  to 
subparagraph  C3.  The  letter  will  qjso 
stete  that  in  order  to  receive  the 
payment  the  customer  must  waive  any 
claims  the  customer  may  have  against 
GMAC,  GM  or  any  GM  dealers,  or  dieir 
directors  or  employees,  with  regard  to 
the  repossession,  handling,  storage  and 
disposition  of  the  vehicle  by  signing  and 
returning  the  release  atteched  to  the 
letter.  The  customer  will  have  60  days 
fit)m  the  date  of  the  letter  to  return  the 
signed  release. 

5.  ff  GMAC  has  received  properly 
signed  and  returned  releases  covering 
an  aggregate  of  at  least  SO  percent  of  the 
Fund  by  the  end  of  the  80th  day  after 
mailing  the  last  letter  pursuant  to 
subparagraph  C.4,  GMAC  will  prorate 
the  Fund  among  those  customers  who 
have  property  signed  and  returned 
releases.  Any  difference  which  exceeds 
$700  after  proration  will  be  deemed 
equal  to  $700  and  the  excess  shall  be 


distributed  as  part  of  the  remaining 
Fund.  Any-amount  less  than  $26  will  be 
deemed  equal  to  $25  with  th«  excess 
deducted  from  the  Fund.  GMAC  shall, 
within  60  days  after  the  end  of  the  80- 
day  period,  pay  the  total  amount 
calculated  under  subparagraph  C.3  and 
this  subparagraph  CS  to  &ese  financing 
customers. 

6.  If  GMAC  has  not  received  property 
signed  and  returned  releases  covering  at 
least  SO  percent  of  the  Fund  by  the  end 
of  the  OMh  day  after  mailing  the  last 
letter  pursuant  to  subparagraph  C4. 
GMAC  shall:  a.  Delete  from  ite 
subparagraph  Cl  list  the  names  of  all 
financing  customers  who  were  sent 
releases  but  who  failed  to  sign  and 
return  them. 

b.  Generate  a  new  list  of  eligible 
customers  and  calculated  differences 
from  the  now-reduced  subparagraph  Cl 
list  This  list  will  be  created  by  further 
increasing  the  public  sale  (tide 
clearance)  price  of  each  vehicle,  again 
by  an  equal  percentage.  The  proc^ure 
for  generatiiijg  the  new  list  will  take  into 
accoimt  the  rate  of  return  of  property 
signed  and  returned  releases 
experienced  under  subparagraph  C4. 

c.  Prompdy  pay  the  eligible  customers 
in  subparagraph  C.6.b  who  property 
signed  and  returned  the  subparagraph 
C.4  releases  the  differences  recalculated 
under  subparagraph  Ce.b.  Any  amoimt 
which  exceeds  $700  will  be  deemed 
equal  to  $700,  with  the  excess 
distributed  as  part  of  the  remaining 
Fund.  Any  amount  less  than  $25  will  be 
deemed  equal  to  $25  with  the  excess 
deducted  from  the  Fund  Paymento  made 
will  reduce  the  Fund  accordingly. 

d.  The  additional  eligible  customers  (if 
any]  in  subparagraph  C.6.b  will  be  sent 
the  form  of  letter  and  offer  described  in 
subparagraph  C4  within  60  days  of  the 
end  of  the  80  day  period  described  in 
subparagraph  C5.  The  amount  offered 
to  each  will  be  a  prorated  portion  of  the 
Fund  remaining  after  the  deductions  for 
subparagraph  C.6.c  paymento.  At  the 
end  of  80  days  after  the  last  letter  is 
mailed  to  the  additional  eligible 
customers,  GMAC  shall  prorate  the 
remaining  Fund  among  those  additional 
eligible  customers  who  have  property 
signed  and  returned  releases  and  shall 
prompdy  pay  those  recalculated 
amounto.  The  same  minimum  and 
maximum  amounto  as  in  subparagraphs 
C.3  and  C5  will  apply  to  offers  and 
paymento  under  thto  subparagraph. 

D.  If  GMAC  offers  payment  to  a 
financing  customer  pursuant  to  Part  Vn, 
ito  obligation  under  this  Order  to  make 
payment  to  that  customer  shall 
terminate  upon  expiration  of  the  60  days 
provided  in  the  offer.  However.  GMAC 
may  pay  financing  customers  on  the 
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basis  of  releases  mailed  subsequent  to 
the  expiration  of  die  60  day  period  and 
may  deduct  from  the  Fund  any  sums  so 
distributed. 

E.  Q^IAC  shall  send  die  letters 
described  in  subparagraph  C.4  as  soon    < 
as  practicable,  but  no  later  than  one 
year  after  service  of  this  Order. 

F.  In  performing  its  obligations  under 
Part  Vn,  GMAC  may  employ  its  records 
as  found.  GMAC  shall  not  be  required  to 
collect  data  not  presenUy  available  in 
its  repossession  files,  nor  to  search  files 
for  accotmts  involving  repossessed 
vehicles  which  were  returned  to  dealers 
during  periods  in  which  the  dealer  had 
executed  the  reassignment  option  of  the 
GMAC  Retail  Plan.  A  public  sale  (title 
clearance)  shall  be  deemed  to  have  been 
held  in  all  cases  where  die  vehicle  was 
returned  pursuant  to  a  recourse 
obligation  to  a  dealer  who  had  not 
executed  the  reassignment  option. 

G.  GMAC  shall  maintain  procedures 
to  verify  the  eligibility  of  any  inquiring 
person  for  a  monetary  payment  up  to  the 
expiration  of  all  time  periods  for 
claiming  payments.  These  procedures 
shall  include  providing  the  Commission 
with  a  single  GMAC  address  to  which 
all  public  inquiries  regarding  eligibility 
can  be  directed. 

VIII.  Effect  of  IncooMwtent  Rule  or 
Order 

It  ia  further  ordered.  That  A.  In  the 
event  die  Federal  Trade  Commission 
issues  a  final  Trade  Regulation  Rule 
establishing  standards  less  restrictive 
on  automobile  manufacturers,  financing 
companies  or  dealerships  than  a 
corresponding  provision  or  provisions  of 
this  Order  relative  to  (1)  the  dlspositioi^ 
of  repcMsessed  vehicles,  (2)  the 
determination,  calculation  or 
communication  of  the  existence  or 
amount  of  surpluses  or  deficiencies,  or 
the  time  or  manner  of  paying  or 
accounting  for  surpluses,  or  (3)  the 
determination  or  communication  of 
reinstatement  or  redemption  rights 
(including  their  duration  and/or  the 
amount  necessary  to  reinstate  or 
redeem),  then  such  less  restrictive 
standards  shall,  on  the  effective  date  of 
the  Rule,  supersede  and  replace  the 
corresponding  provision(s)  of  this  Order. 
The  enumeration  of  subject  matter 
contained  in  dauses  (1),  (2)  and  (3)  of 
this  Paragraph  is  exclusive.  However, 
the  General  Motors  respondents  shall 
advise  the  Cmnmission  of  their  intention 
to  rely  upon  any  provision  of  a  Trade 
Regulation  Rule  as  having  sup>erseded 
any  provision  of  this  Order  30  days  in 
advance  of  reliance  thereon. 

B.  In  the  event  any  of  the  proceedings 
presendy  bearing  Docket  Nos.  9072, 9073 
m  9074  result  in  a  final  adjudicated  or 


consent  order  prescribing  standards  less 
restrictive  (induding  deferral  to  state 
law)  than  a  corresponding  provision  or 
provisions  of  this  Order  relative  to  (1) 
the  disposition  of  repossessed  vehicles, 
(2)  the  determination,  calculati<m  or 
communication  of  the  existence  or 
amount  of  surpluses  or  deficiencies,  or 
the  time  or  manner  of  paying  or 
accounting  for  surpluses,  or  (3)  the 
determination  or  communication  of 
reinstatement  or  redemption  rights 
(including  their  duration  and/or  the 
amount  necessary  to  reinstate  or 
redeem),  then  the  Commission  shall, 
within  120  days  of  a  General  Motors 
respondent's  request  pursuant  to  Section 
2.51  of  the  Commission's  Rules  of 
Practice,  reopen  this  proceeding  and 
order  modifications  oIF  this  Order  or 
other  relief  as  necessary  and 
appropriate  to  conform  this  Order  to 
such  less  restrictive  standards 
prescribed  in  the  other  order(*)-  The 
enumeration  of  subject  matter  contained 
in  clauses  (1),  (2)  and  (3)  of  this 
Paragraph  is  exclusive. 

DC.  Standard  Reporting  and 
Recordkeeping 

It  is  further  ordered.  That  A.  Hie 
General  Motors  respondents  shall 
maintain  complete  business  records 
relative  to  the  manner  and  form  of  their 
continuing  compliance  with  this  Order. 
These  include,  but  are  not  limited  to, 
copies  of  notices  sent  to  financing 
customers  pursuant  to  Part  VI,  and 
records  prepared  pursuant  to 
Paragraphs  V.A-F  for  each  equity 
dealership.  The  General  Motors 
respondents  shall  retain  all  such  records 
for  at  least  three  years  and  shall,  upon 
reasonable  notice,  make  them  available 
for  inspection  and  photocopying  by 
authorized  representatives  of  the 
Federal'Trade  Commission. 

B.  Each  of  the  General  Motors 
respondents  shall,  within  180  days  after 
service  of  this  Order,  file  with  the 
Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order 
and  has  implemented  the  Initial 
Compliance  Report  submitted  with  the 
Agreement  Containing  Consent  Order. 

C.  Promptly  following  service  of  this 
Order,  General  Motors  shall  distribute  a 
copy  of  this  Order  to  its  car  divisions, 
GMC  Truck  and  Coach  Division,  Motors 
Holding  Division,  and  Sales  Section, 
unless  previously  furnished,  and  GMAC 
shall  distribute  a  copy  of  diis  Order  to 
each  of  its  regional  managers,  unless 
previously  furnished. 

D.  Each  of  the  General  Motors 
respondents  shall  notify  the  Commission 
at  least  30  days  prior  to  any  proposed 
corporate  change  which  may  negate  any 


of  the  obligations  of  the  General  Motors 
respondents  arising  out  of  this  Order. 
Such  changes  include  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation  or 
corporations,  the  diacontinuanoe  of 
General  Motors'  present  program  for 
investing  in  equity  dealerahips.  and  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  which  may  have  such 
effect  No  notice  need  be  provided  in  the 
event  of  General  Motors'  terminating, 
reducing  or  acquiring  any  interest  in  an 
equity  dealership. 

Attacfamsot  A  (D.  n7«  Conssnl  (Msi); 
Genanl  Molan  AcosplanBe  Catp.  CUm 

Notkaaa 


(Name,  address,  dty,  state) 

GMACAcctNo. 

Vehicle  — - 

Our  records  show  that  Oiis  car  or  trade  was 
retaken  by  QAAC^Ne  will  send  you  a  chedc 
for  at  leott  $  .  The  exact  amoont  may 

be  higher.  lUs  depends  on  how  many  pe<qile 
answer  these  letters. 

All  you  have  to  do  to  get  the  money  is 
date  and  sign  the  release  form  below. 
You  must  send  it  back  in  60  days.  Use 
the  endosed  envelope.  We'll  send  the 
check  in  a  few  months. 

Here  is  why  we're  doing  this.  We  were 
sued  by  tlie  Federal  Trade  Cammiasion 
(FTC).  They  said  we  uaed  an  improper 
method  in  reselUag  soma  vehldes.  They  also 
said  we  ttioukl  have  paid  certain  customers 
some  money.  We  denied  the  chaises,  but  we 
agreed  to  make  payments  to  avoid  a  costly 
triaL  These  payments  are  based  on  a  fonnola 
agreed  to  by  the  FTC  and  GMAC  Neidnr 
GMAC  nor  tlie  FTC  knows  iiow  modi  yo« 
might  have  gotten  except  for  this  settlement 
It  could  have  been  mora,  less,  or  nothing  at 
alL 

The  release  means  you  give  up  any  daims 
you  may  have  because  of  the  reposseulon 
and  resale  of  your  vehide. 
General  Moton  Acceptance  Corporation. 
P.O.  Box  S290.  FDR  Station,  New  York.  NY 
10022.  (Address  may  lie  in  letterhead). 

ReJeaae 

GMAC  Acct  No. 

Vehide. 

Fve  read  the  letter  above.  The  car  or  truck 
was  mine.  Til  be  paid  at  least  $ — ^  by 
GMAC  if  I  sign  and  mail  back  this  release  by 

.  This  payment  is  l>ased  on  an  agreement 

by  GMAC  and  die  FTC. 

In  return.  I  releaae  all  daims  and 
counterclaims  (Init  not  any  defenses)  against 
GMAC  General  Motors  or  any  GM  dealer,  or 
their  directors  or  employees,  due  to  the 
repossession,  handling,  storage  or  disposition 
of  my  vehide. 
Date:  


Name 


t) 


Address 


Analysis  of  Ftoposed  Comenl  Order  To 
Aid  Public  r 


The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  General  Moton 
Corporation  (CM)  and  its  credit 
subsidiary.  General  Moton  Acceptance 
Corporation  (GMAC). 

Tha  prt^iosed  consent  order  has  been 
placed  on  the  public  record  for  60  deys.^ 
During  this  period  ell  interested  persons 
may  comment  on  the  proposed  order 
and  qompliance  report  llie  comments 
will  become  part  of  the  public  record. 
Aflei^  60  days  the  Comndssion  will  again 
review  the  agreement  and  die  comments 
reoeiyed.  and  will  dedde  whether  to  . 
withdraw  fraai  the  agreement  or  make 
the  order  final 

This  analysis  is  intended  to  encourage 
public  oonuttMit  on  die  proposed  order. 
It  does  not  constitute  an  offidal 
interpretation  of  the  agrsement  and 
proposed  order  nor  a  modification  of 
their  terms. 

Nature  of  the  Case 

ThS  Commission's  oomi^aint  issued  in 
February  IflTB.  It  made  a  number  of 
allegations  about  repossession  practices 
involving  Q^dAC  and  GM  dealen. 
Below  is  an  explanation  of  prindpal 
allegations  and  badcgnrand  information. 

Background 

Each  year  GMAC  repossesses  over 
100,0^  can  and  trucks  from  GM 
dealers'  credit  customen.  State  law 
requires  that  on  eedi  resale  of  a 
repossessed  vehide,  after  paying  off  the 
underlying  debt  and  meeting  certain 
reasooable  expenses  of  repossession 
and  resale,  any  money  left  over  (the 
"surplus")  must  be  paid  to  the  penon 
bom  whom  the  vehide  was 
repoasessed. 

GMAC  hes  arrangements  with  a  . 
majority  of  GM  dealera  whereby  it 
returns  the  repossessed  car  or  trudc  to 
the  dealer  who  had  previously  sold  it 
The  dealer  then  resells  the  vehicle. 

In  most  instances,  GMAC  holds  a 
"tide  clearance  sale"  while  the  dealer  is 
waiting  to  reseU  the  vehicle.  GMAC 
says  its  title  dearance  is  the  public  sale 
which  determines  any  surplus  or 
deficiency  on  the  transaction. 

Complaint  Allegations 

1.  The  dealer  is  obligated  (along  with 
GMAC)  to  see  that  any  surplus  is  paid 
Many  of  the  dealen'  resales  have 
resulted  in  sinpluses  which  were  not  in 
fact  paid  by  either  GMAC  or  the  dealer. 
Under  state  law  and  for  "fairness" 
imder  the  FTC  Act.  these  surpluses 
should  have  been  refunded. 


2.  GMACs  tide  dearance  is  a  sham 
transactttm.  Rarely  do  outside  bidden 
attend,  and  GMAC  "purdiases"  the 
vehicle  itself  in  over  95  percent  of  these 
transactions. 

3.  In  addition  to  GMAC  claiming  this 
"sale"  was  the  dispositicm  required  (and 
thus  ignoring  die  true  resale  by  the 
dealer  in  calculating  surpluses),  this 
same  "sale"  was  used  to  calculate,  seek 
and  collect  defidendes. 

4.  In  addition.  GMAC  and  dealen. 
misrepresented  the  right  to  a  defidency 
in  states  where  that  right  was  limited. 

5.  GMAC  and  dealen  have  not 
provided  defaidting  customen  with 
necessary  information  about  their  right 
to  redeem  (buy  back)  their  repossessed 
car  or  truck  under  state  law. 

The  complaint  specifically  named 
Chuck  Olson  Chevrolet,  Inc.,  a  Seatde. 
Washington  GM  dealer,  as  a  partidpant 
in  these  practices.  Olson  is  not  a  party 
to  this  setdement  but  most  of  Olson's 
customen  %vill  be  in  the  pool  eligible  for 
monetary  payments  from  GMAC. 

Another  asped  of  the  case  involves 
allegations  of  General  Moton 
Corporation  responsibility  tot 
dealerahips  in  whidi  it  owns  all  or  part 
of  the  voting  stock  (about  4  percent  of 
all  GM  dealen).  The  con^ilaint  charged 
that  audi  "owned"  delerships  have 
failed  to  pay  surpluses  and/or  provide 
necessary  redemption  information  on 
repossessed  vehicles  returned  to  them 
by  various  finandng  institutions  (such 
as  banks)  under  arrangements  sinular  to 
those  described  above  for  GMAC. 
(Usually  only  GMAC  transactions  had 
the  prior  "tide  dearance.")  The  consent 
order  calls  these  dealenhips  equity 
dealenhips. 

The  Proposed  Settlement 

The  proposed  consent  order  is 
designed  to  bring  about  correct 
calculation  and  prompt  payment  of  all 
surpluses  on  repossessed  vehicles  resold 
by  GM  dealen.  It  provides  the  General 
Moton'  offidal  accounting  procedures 
for  dealen  will  be  changed  to  indude 
specific  procedures  for  determining 
surpluses.  The  complete  new  procedure 
(Repossession  Accounting  Procedures) 
is  on  the  public  record.  It  is  an 
attachment  to  an  initial  report  of  GM's 
intended  manner  of  compliance  with  the 
order.  GM  Sales  and  Sendee 
Agreements  (franchises)  require  that  all 
GM  dealers  follow  the  accounting 
procedures. 

Under  the  newly  required  procedure, 
eadi  GM  dealer  vvill  obtain  the  best 
available,  price  in  reselling  any 
repossessed  vehicle  returned  to  it  and 
will  pay  any  resulting  surplus  within  45 
days  of  the  resale.  The  only  expenses 
which  may  be  deducted  are  reasonable. 


actual  out-of-pocket  costs  incaned  ss  a 
direct  result  of  repossessing,  holding, 
preparing  for  sale  or  resell^  die 
vehide.  A  prescribed  written  summary 
will  be  prepared  and  sent  by  ttie  dealer 
to  each  customer  entided  to  a  sinplus  or 
from  whom  an  attempt  is  made  to 
colled  any  further  amount  (a 
"deficiency"). 

The  agreed-to  order  represents  a 
significandy  different  approach  from 
that  of  the  "notice"  verson  published 
vtdth  the  complaint  That  venion  would 
have  held  GMAC  responsible  for 
surpluses  arising  from  GMAC 
repossessions,  and  GM  responsible  for 
surpluses  involving  its  "owned" 
dealerahips.  Although  the  settlement 
leaves  open  the  questions  of  GM  and 
GMACs  liability  for  nonpayment  of 
surpluses,  GM's  duties  are  actually 
greater  than  under  die  "notice"  order. 
The  remedial  techidque  df  a  GM-wide 
accounting  manual  modification 
provides  coverage  of  all  repossessed 
vehldes  retiimed  to  GM  dealen 
(regardless  of  financing  institution  and 
regardless  of  who  owns  the  dealenhip). 
Through  diis  hidusion  of  bank- 
repossessed  vehicles  returned  to  non- 
owned  dealenhips,  the  number  of 
repossessed  transactions  affected  by  the 
order  has  been  more  than  doubled  (as 
compared  to  the  "notice"  venion). 

The  consent  order  requires  diat  GM 
and  GMAC  institute  extensive  tndning 
programs  to  familiarize  dealen  widi 
their  obligations  in  handling 
repossessions.  The  training  will  be 
followed  by  a  series  of  field  audits 
conducted  by  GM,  to  verify  that  dealen 
are  calculating  and  paying  surpluses 
correctiy. 

GMAC  has  agreed  to  pay  $2  million  to 
consumers  whose  vehides  were 
repossessed  by  GMAC  since  May  1, 
1974  and  were  subject  to  GMACs  "tide 
dearance."  The  $2  million  is  a 
guaranteed  payout  GMAC  will  also 
bear  all  costs  of  calcidation  and 
distribution.  To  avoid  the  enormous 
administrative  costs  of  calculating 
speciric  amounts  owed,  a  formula  will 
distribute  the  $2  million  to  consumen. 
This  formula  will  offer,  on  the  average, 
approx^ately  what  should  have  been 
paid  generally  to  those  who  should  have 
been  paid.  This  will  still  result  hi  some 
individual  discrepandes.  but  there  was 
no  reasonable  alternative  to  using  a 
formula  that  would  have  been  agreeable 
to  both  sides  of  the  negotiations.  Any 
consumer  who  does  not  wish  to  accept 
the  formula  payment  may  still  punue 
private  remedies. 

Other  provisions  of  the  proposed 
order  would  require:  1.  Specialized 
measures  to  ensure  payment  of 
surpluses  realized  by  GM's  "owned" 


City       State       Zip 
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dealenhipt,  including  payment  of 
flurpluMt  on  vehicles  reposeessed  as  far 
back  as  May  1974. 

2.  Bulletins  to  all  dealers  who  had 
arrangements  with  GMAC  not  calling 
for  the  "title  clearance"  setting  forth 
their  longstanding  duty  to  pay  surpluses 
and  urging  them  to  pay  surpluses  on 
past  repossessions,  (lliese  dealers'  past 
transactions  are  not  covered  by  the 
GMAC  "title  clearance"  payments 
described  above.) 

3.  A  total  rewriting  of  the  post- 
repossession  notice  GMAC  sends  to 
customers.  The  notice  will  be  in  much 
clearer  language  and  include  more 
accurate  and  complete  information  than 
before.  The  Notice  will  state  the  nature 
and  duration  of  the  customer's  rights  to 
get  the  vehicle  back  ("redeem")  and  the 
amoimt  needed  to  do  so,  and  set  forth 
the  automer's  right  to  refund  of  any 
surplus  monies  left  over  after  resale. 

4.  Statements  of  customers'  surplus 
and  redemption  rights  to  be  included  in 
certain  other  GMAC  documents 
provide^  to  customers  and  in  GMAC 
coDtractural  arrangements  with  dealers. 

5.  Qualified  prohibitions  against 
obtaining  waivers  of  customers'  surplus 
or  redemption  rights. 

6.  All  repossessions  for  GM-owned 
dealerships  will  be  reviewed  annually 
by  GM  for  correct  surplus  payments  and 
deficiency  calculations.  Failure  by  these 
dealers  to  pass  these  reviews  in  the  first 
2  years  may  result  in  the  Commission's 
reopening  the  proceedings  agaiiut  GM.  a 
novel  remedy. 

ChoIM.' 


Stcntarf. 

(Pit  Ooc  W-««  PBmI  »4-«k  Ml  ■■) 
I  COM  STSO-tl-ll 


16  CFR  Part  13 
[Docket  No.  9074] 

Qanaral  Motors  Cmp.,  at  aL;  CooMfit 
AQfaamant  WHti  Analyala  To  AM 
PuMIe  Commant 

AQCNCv:  Federal  Trade  Commission. 
action:  Consent  agreement 


;  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  Chuck  Olson 
Chevrolet  Ina  (Olson),  an  Oregon  motor 
vehicle  dealer  with  its  principal  place  of 
business  located  in  Seattle,  Wash.,  to 
adopt  and  adhere  to  the  "Repossession 
Accounting  Procedures"  maintained  by 


General  Motors  Corporation:  furnish  all 
apim>i»iata  supervisory  personnel  with 
a  copy  of  the  procedures;  and  establish 
to  the  reasonable  satisfaction  of  the 
Coomiission  that  it  has  paid  all 
surpluses  realized  on  repossessed 
vehicles  returned  by  financing 
institutions  other  than  GeneraJ  Motors 
Acceptance  Corporation  (GMAC)  since 
February  10. 1973.  (Surpluses  generated 
.,  firom  Olson  vehicles  which  have  been 
repossessed  by  GMAC  would  have  to  be 
paid  by  GMAC) 

DATC  Comments  must  be  received  on  or 
before  May  0. 19ea 

ADOmtt;  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  eth  St  and 
Pennsylvania  Ave..  N.W..  Washington. 
D.C  2058a 

PON  njNTMm  WTONMATION  CONTACT: 

Thomas  Armitage.  Director.  lOR,  Seattle 
Regional  Office.  Federal  Ttade 
Commission.  28th  Floor.  Federal  Bldg.. 
915  Second  Ave..  Seattle.  WasL  98174. 
(206)442-4055. 


Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.C 
48  and  I  3.26(f)  of  the  Commission's 
Rules  of  Practice  (18  CFR  3u!5(f)),  notice 
is  herby  given  that  the  folloMring  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  aiqilanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  bean  placed  on  the 
Public  record  for  a  period  df  sbcty  (80) 
days.  Public  comment  is  invited.  Sudi 
comments  or  views  will  be  oonsidarad 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (18  CFR  4J(b)(14)). 

Onfarasto 


Asraement  CoQtainiog 
Chuck  Olaon  Chevrolet  Inc. 

In  the  matter  of  General  Motors 
Corporation.  General  Motors  Acceptance 
Corporation,  and  Chuck  Olson  Chevrolet 
Inc.  corporations. 

Thia  agreement  between  Chuck  Olson 
Chevrolet  Inc  ("respondent"),  a  corporation, 
by  iU  duly  authorized  officer  and  its  attorney, 
and  counsel  for  tlie  Federal  Trade 
Commisaion.  is  entered  into  in  accordance 
with  the  Commission't  Rules  governing 
consent  order  procedures.  General  Motors 
Corporation  and  General  Motors  Acceptance 
Corporation  ("GMAC)  are  not  party  to  this 
agreement 

The  parties  hereby  agree  tliat 

1.  Respondent  Chuck  Olson  Chevrolet  Inc. 
is  an  Oregon  corporation  with  its  office  and 
principal  place  of  business  at  17545  Aurora 
Avenue  North.  Seattle,  Washington  96133. 
Reapondent't  controlling  shareholder  is  also 
the  controlling  shareholder  of  Viking  Service 
Corporation,  a  Washington  coiporatioa  doing 


business  as  (Mson  Triumph  at  the  same 
address. 

2.  Respondent  has  been  served  vvith  a  copy 
of  the  Complaint  issued  \n  the  Commission 
charging  it  and  others  wim  violation  of 
Section  6  of  the  Federal  lYade  CiHnmission 
Act  as  amended,  and  has  filed  an  Answer 
denying  the  vit^tions  of  law  slloged  in  the 
Complaint 

3.  The  Complaint  incorrectly  identifies 
respondent  as  a  Washington  corporatioa  la 
all  other  respects  respondent  admits  the 
Jurisdictional  fsctseet  forth  in  the  Complaint 

4.  Reqxmdent  waives: 

a.  any  further  pncedural  steps; 

b.  the  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

a  all  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  Order  entered  pursuant  to  this 
agreement 

5.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the  public 
record  for  a  period  of  sixty  days  and 
information  in  respect  thereto  will  be  publicly 
released.  The  Commission  thereafter  may 
either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  respondent  in  which 
event  it  will  take  such  action  as  it  may 
consider  appropriate,  or  issue  and  serve  its 
decision  in  disposition  of  the  proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  on 
admission  by  respondent  that  the  law  has 
been  violated  as  alleged  in  the  Complaint 

7.  This  agreement  contenqilates  that  if  it  is 
accepted  b^  the  Commission  and  such 
acceptance  is  not  subsequently  withdrawm  by 
the  Commissioa  pursoant  to  Section  iM{t]  of 
the  Commission's  Roles  of  Practioe,  the 
Coaunission  may,  widiout  hirthsr  notice  to 
respondent  issee  its  dedsioa  oootaining  the 
following  order  "(Order)"  in  disposition  of 
the  proceeding  as  to  respondent  and  make 
information  public  with  respect  thereto. 
When  so  issued,  die  Order  shall  have  the 
same  force  and  sfiisct  and  may  be  altered, 
modified  or  set  aside  in  the  same  manner  and 
within  the  same  time  provided  by  statute  for 
other  orders  of  the  Commission.  The  Order 
shall  become  final  upon  service.  Delivery  by 
the  U.S.  Postal  Service  of  the  decision 
containing  the  Order,  to  respondent's  sddress 
as  stated  in  Paragraph  1  above,  shall 
constitute  service.  Respondent  waives  any 
rights  it  may  have  to  any  other  manner  of 
service.  The  Complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and  no 
agreement  understanding,  respresentation,  or 
interpretation  not  contained  in  the  Order  or 
in  this  agreement  may  t>e  used  to  vary  or 
contradict  the  terms  of  the  Order. 

8.  Final  acceptance  of  this  agreement  is 
contingent  on  issuance  of  a  final  order  in 
Docket  9074  directing  GMAC  to  make 
payments  to  certain  of  respondent's 
customers  whose  vehicles  were  repossessed 
by  GMAC 

9.  Respondent  has  read  the  Complaint  and 
Order  and  understands  that  after  service  of 
the  Order  (1)  it  will  be  required  to  file  one  or 
more  compliance  reports  showing  that  it  has 
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complied  fully  with  the  Order,  and  (X)  it 
be  lialble  for  dvil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  die 
Ordet. 

OrdeS 

I.  It  is  ordered  diat  respondent  Chuck 
Olsoa  Chevrolet  Inc  a  onporetiao.  and  its 
sucospsocs.  assigns,  officers,  agents, 
representatives  and  enployees.  and  any 
cotpotatiaa,  subsidiary,  division  or  device 
throng  which  Ifaey  act  direcdy  at  indirectly 
(including  VBdng  Service  CorporatioD  doing 
business  as  Olson  Triumirit),  shall  fottfiwidi 
(A)  adopt  and  adhere  to  the  "Repossession 
Accoantinf  noosdares"  maintained  by 
General  Itfotors  Corporaiian  pursuant  to  the 
disposition  of  Docket  9074  as  to  General 
Motors  Corporafion,  and  ^  deliver  a  copy  of 
the  Repossession  Accounting  Procedures  to 
all  appropriate  supervisory  personnel 

n.  R  is  farther  ocdend  that  respondent 
shall,  no  later  dian  SO  days  after  service  of 
this  Order 

A  Establish  to  the  reasonable  satisfaction 
of  the  Commission  that  oil  surpluses  (if  any) 
generated  from  repossessed  vehicles  returned 
to  respond^it  by  financing  institutions  other 
than  General  Motan  Aooqilanoe  Corparation 
between  February  10, 1973  and  the  date  of 
service  of  this  Older  have  been  paid. 

B.  nie  widi  tte  Commission  s  written 
report  setting  forth  in  detail  the  manner  and 
form  In  which  it  has  compfied  writh  this 
Ordet. 

in.  It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  30  days  prior 
to  any  dissolution  or  other  proposed  change 
in  the  corporate  respondent  (such  as    ' 
assignment  or  sole  resulting  in  the  emergence 
of  a  successor  corporation  or  corporations), 
or  any  other  cotporate  change  (including  tlks 
creation  or  dissolution  of  subsidiaries)  which 
may  affect  compliance  obligations  arising  out 
of  this.  Order. 

Analysis  of  Proposed  CeossBl  Older  Tto  AM 

Th^  Fedenl  Itede  Commission  has 
accepted  en  agreement  to  a  proposed  consent 
order  from  Chuck  Olson  Chevrolet  Inc. 
("Olsea").  Tlie  proposed  consent  mder  has 
been  placed  on  die  poUic  record  fur  00  days. 
Intenated  pefaons  may  owmwnt  on  the 
propoeed  order  during  this  period.  The 
comments  will  become  pert  of  the  public 
record.  After  00  daysthe  Commission  will 
'  again  review  die  agreement  and  any 
comments  received,  and  will  dedde  whether 
to  withdraw  fcon  ^  agreement  or  make  the 
order  final 

Olson  is  an  autamebfle  deder.  IW 
Commission's  complaint,  issued  in  February 
1978,  charged  diet  Olson  was  withholding 
surpluses  received  when  it  resold 
repossessed  can  and  trades.  (A  "surplus"  is 
the  money  left  over  aAsr  Aennderiying  debt 
is  paid  off  and  leasouUe  expenses  of 
npossession  and  resale  era  saet)  The  fsllun 
to  retom  a  npossession  smplas  to  die 
consioner/debtor  was  alleged  to  be  in 
violadon  of  state  law  and  an  unfair  practice 
under  the  FTC  Act 

The  oomplaiiit  also  cfaaigad  that  many 
other  GM  dealen  have  engaged  in  die  same 
practice,  and  diet  dkre  cradit  subsidiary 


(GMAC)  shares  reqxmstbility  for  any 
dealer's  withholding  of  a  surplus  on  resale  of 
a  repossessed  vehide  obtained  from  GMAC 
under  a  "recourse"  obligatioa  GM  and 
GMAC  agreed  to  a  consent  setdement 

announced .  providing  for  GM's 

adoption  of  "Repossessiwi  Accounting 
Procedures"  applicable  to  all  dealen  and 
GMACs  paying  82  million  in  restitution  to 
consumen  on  past  OtiAC  repossessions. 

Hm  proposed  consent  order  as  to  Olson 
'would  assura  its  payment  of  conecdy 
calculated  surpluses  on  future  repossessions 
by  requiring  that  Olson  follow  GM's  new 
Repossession  Accounting  Procedures.  Under 
these  procedures,  Olson  will  obtain  the  best 
available  price  in  reselling  any  repossessed 
vehide,  and  will  pay  any  resulting  surplus  to 
the  consumer/debtor,  with  a  prescribed 
written  summary,  within  45  days  of  the 
resale.  The  only  expenses  which  may  be 
deducted  are  reasonable,  actual  out-of-pocket 
costs  incurred  as  a  direct  result  of 
repossessing,  holding,  preparing  for  sale  or 
reselling  the  vehide. 

In  addition,  Olson  must  establish  to  die 
reasonable  satisfaction  of  the  Commission 
that  it  has  paid  all  past  surpluses  on  non- 
GMAC  repossessions  back  to  February  10, 
1973,  a  date  three  yean  prior  to  issuance  of 
the  complaint  (Surpluses  on  Olson's  GMAC 
repossessions  during  this  seven-year  period 
are  included  in  the  $2  million  restitution  pool 
to  be  distributed  by  GMAC  under  the 
settlement  mentioned  above.  FTC  staff 
estimates  diis  will  provide  over  $16,000  to 
past  customen  of  Olson.) 

This  analysis  is  intended  to  encourage 
public  comment  on  the  proposed  order.  It 
does  not  constitute  an  offidal  interpretation 
of  the  agreement  and  proposed  order  nor  a 
modification  of  their  terms. 

)amas  ATobin. 
Acting  Secretary. 

[FR  Doc  mt-TUl  PIM  S-S-aot  8:«  am) 
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DEPAimiEliT  OF  THE  INTERIOR 

Offloa  of  Surface  Mining  Radamallon 
and  Enf oroamant       .        ^^ 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  AdmMatratlon 

21  CFR  Subchapter  J 

[Dodcet  No.  79N-001S] 

Devices  Deed  as  a  Radiation  Source 
(In  Comt>lnation  WWf  a  Psolaren  Drug) 
in  tlia  Pliotochentotlierapy  for 
Psoriaala;  intent  to  Propose  Rules  and 
Develop  Recommendations 

Correction 

In  FR  Doc.  80-3764  appearing  at  page 
8870  in  die  issue  of  Friday,  February  8. 
1980,  on  page  8871,  third  cohunn.  second 
column  of  ti^e  table,  insert  *  after 
"Output". 
■HJJNQ  cone  ises-eMi 


30  CFR  Chapter  VII 

If  eceipi  or  rennaneni  riuyiaro 
Subndaeion  From  tite  State  of  North 
Dakota 

AQEficv:0£Bce  of  Surface  Mining  • 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Notice  of  intenb  Receipt  of 

program  submission  from  the  State  of 

North  Dakota. 

summary:  On  February  29. 198a  the 
Bute  of  North  Dakota  submitted  to  OSM 
its  proposed  permanent  regulatory 
program  under  the  Surface  hffining 
Control  and  Recleunation  Act  of  1977 
(SMCRA).  OSM  is  seeking  public 
comments  on  the  completeness  of  the 
State  program. 

DATES:  A  public  review  meeting  to 
discuss  completeness  of  the  sidnnission 
will  be  held  on  April  10. 1900,  from  9  A) 
a.m.  to  5:00  p.m..  or  until  all  diacuasion 
has  been  completed.  Written  comments 
must  be  received  on  or  before  5:00  p-nu. 
April  21, 1980. 

ADDRESSES:  llie  public  review  meeting 
will  be  held  in  the  large  auditorium  of 
the  State  Highway  Building  on  die 
Capitol  groimds  in  Bismarck,  North 
Dakota.  Copies  of  the  full  text  of  die  ' 
proposed  North  Dakota  program  are 
available  for  review  during  regxdar 
business  hours  at  the  following 
locations: 

Department  of  the  Interior,  Office  of  Surface 

Mining,  Region  V,  1020  ISUi  Street.  Denver, 

Colorado  80202. 
Department  of  Redamation.  Pubbc  Service 

Commission,  IDapitol  Building,  Bismardc 

North  Dakota  58505. 

Written  comments  should  be  sent  to: 
Mr.  Donald  A.  Crane,  Regional  Director, 
OfBce  of  Surface  KGning,  Region  V.  1020 
15th  Street.  Denver.  Colorado  80202. 

Written  comments  wHI  be  available 
for  public  review  at  the  OSM  Region  V 
Office  above,  on  Monday  through 
Friday,  8KX)  a.m.-4:30  pjn..  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sylvia  Sullivan,  Public  Information 
Officer,  Ofiice  of  Surface  Mining,  Region 
V,  1020 15th  Street.  Denver,  Colorado 
80202.  Telephone  No:  (303)  837-4731. 
.SUPPLEMENTARY  WrONMATION:  On 
February  28. 198a  OSM  received  a 
proposed  permanent  regulatory  program 
from  the  State  of  Nmth  Dakota.  The 
purpose  of  this  submission  is  to 
demonstrate  both  the  State's  intent  and 
its  capability  to  assume  reepoosibiUly 
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for  administering  and  enforcing  the 

provisions  of  SMCRA  and  the        

permanent  regulatory  program  (30  CFR 
Chapter  VD],  as  published  in  the  Federal 
Regbtar  on  March  13. 1979  (44  FR 15311- 
15463). 

lliis  notice  describes  the  nature  of  the 
North  Dakota  proposed  program  and 
sets  forth  information  concerning  public 
participation  in  the  Regional  Director's 
determination  of  whether  or  not  the 
submission  is  complete.  The  public 
participation  requirements  for  the 
consideration  of  a  permanent  State 
program  are  found  in  30  CFR  Sections 
732.11  and  732.12  (44  FR  15326-15327). 
Additional  information  may  be  found 
under  corresponding  sections  of  the 
preamble  to  OSKTs  permanent  program 
regulations  (44  FR  14950-14900). 

The  receipt  of  the  North  Dakota 
submission  is  the  first  step  in  a  process 
which  will  result  in  the  establishment  of 
a  comprehensive  program  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  and  coal 
exploration  in  North  Dakota. 

By  submitting  a  proposed  program. 
North  Dakota  has  indicated  that  it 
wishes  to  be  primarily  responsible  for 
this  permanent  program.  If  the 
submission,  as  hereafter  modified,  is 
approved  by  the  Secretary  of  the 
Interior,  the  State  of  North  Dakota  will 
have  primary  Jurisdiction  for  the 
regulation  of  coal  mining  and 
reclamation  and  coal  exploration  on 
non-Federal  lands  in  North  Dakota.  If 
the  program  is  disapproved,  a  Federal 
program  will  be  implemented  and  OSM 
will  have  primary  jurisdiction  for  the 
regulation  of  those  activities. 

Before  OSM  and  the  Secretary 
formally  begin  consideration  of  the 
substance  of  the  program,  the  Regional 
Director  must  determine  that  the 
submission  is  complete.  If  the  Regional 
Director  determines  the  submission  to 
be  complete,  consideration  of  the 
adequacy  of  the  program  will  begin  and 
the  public  will  be  informed  of  the 
decision  and  granted  the  opportunity  to 
submit  comments  on  the  adequacy  of 
the  submission.  If  the  submission  is 
determined  to  be  incomplete,  the  State 
will  be  given  the  opportunity  to  submit 
additional  material.  If  the  State  fails  to 
provide  the  missing  elements,  or  the 
submission  is  otherwise  determined  to 
be  inadequate,  the  program  will  be 
initially  disapproved.  After  initial 
disapproval  the  State  may  revise  the 
program.  If  the  resubmitted  program  is 
also  found  to  be  incomplete  after 
opportunity  for  supplementing  it  has 
passed  or  is  otherwise  deficient,  the 
State  program  tvill  be  given  a  final 
disapproval,  and  a  Federal  program  will 
be  implemented 


At  this  time,  OSM  is  primarily 
concerned  with  whether  the  proposed 
program  constitutes  a  complete 
submission.  The  decision  on 
completeness  will  be  made  by  Donald 
A.  Crane.  Regional  Director,  OSM 
Region  V.  To  assist  in  obtaining 
information  on  the  completeness  of  the 
North  Dakota  submission,  the  Regional 
Director  is  requesting  written  comments 
from  the  public  and  will  hold  a  public 
review  meeting  on  the  issue  of 
completeness. 

The  public  review  meeting  on 
completeness  will  be  conducted  by  the 
Regional  Director  and  will  be  informal 
This  will  provide  members  of  the  public 
State  and  OSM  the  opportimity  to 
openly  exchange  thoughts  concerning 
program  completeness  outside  the  more 
rigid  structiuv  of  formal  public  hearing 
proceedings.  Specific  format  procedures 
will  be  at  the  discretion  of  the  Regional 
Director. 

Written  comments  may  supplement  or 
be  submitted  in  lieu  of  oral  presentation 
at  the  public  review  meeting.  All  written 
comments  must  be  mailed  or 
handcarried  to  the  Regional  Director's 
Office  above  or  may  be  handcarried  to 
the  public  review  meeting  at  the  address 
above  and  submitted  as  exhibits  to  the 
proceeding.  The  comment  period  will 
close  at  5KX)  pjn.,  April  21. 1960. 
Comments  received  after  that  time  will 
not  be  considered  in  the  Regional 
Director's  completeness  determination. 
Representatives  of  OSM  Region  V  will 
be  available  to  meet  between  February 
29.  igea  and  April  21. 1980.  at  the 
request  of  the  pubUc  to  receive  their 
advice  and  recommendations 
concerning  the  completeness  of  the 
proposed  program. 

Persons  wishing  to  meet  with 
representatives  of  OSM  Region  V  duriiu 
this  time  period  may  place  such  a 
request  with  Sylvia  ^illivan.  Public 
Information  Office,  Telephone  (303)  837- 
4731,  at  the  Regional  Director's  Office 
above. 

Meetings  may  be  schediiled  between 
9KX)  a.m.-12:00  noon,  and  1:00  pjn.^.-00 
pjn.,  Monday  through  Friday,  excluding 
holidays  at  the  Regional  Director's 
Office. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  North 
Dakota  program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C.  Section  1292(d]). 
approval  of  State  programs  does  not 
constitute  a  major  action  within  the 
meaning  of  Section  102(2)(c)  of  the 
National  Environmental  FNoUcy  Act  of 
1960  (42  U.S.C.  4332). 


The  following  constitutes  a  siunmary 
of  the  contents  of  the  North  Dakota 
submission: 

The  Department  of  Reclamation. 
Public  Service  Commission  has  been 
designated  by  the  Governor  of  North 
Dakota  to  implement  and  enforce  the 
North  Dakota  Surface  Mine  Reclamation 
Act  in  accordance  with  the  Surface  -.____ 
Mining  and  Reclamation  Act  of  1977  (I^ 
95-87).  The  Department  has  developed 
State  regulations  to  carry  out  the  State    .. 
mandate. 

Contents  of  the  State  Program 
Submission  include: 

1.  State  Laws  and  Regulations. 

2.  Other  Related  State  Laws  and 
Regulations. 

3.  Letter  of  Legal  Authority:  State/ 
Federal  Law  and  Regulations 
Comparison. 

4.  Regulatory  Authority  Designation. 

5.  Structural  Organization — Staffing 
Functions. 

6.  Supporting  Agreements  between 
Agencies. 

7.  Narrative  Description  for 

A.  Issuing  Exploration  and  Mining 
Permits. 

B.  Assessing  Permit  Fees. 

C.  Bonding-Insurance. 

D.  Inspecting  and  Monitoring. 

E.  Enforcing  the  Administrative.  Civil 
and  Criminal  Sanctions. 

F.  Administering  and  Enforcing 
Permanent  Program  Standards. 

G.  Assessing  and  Collecting  Civil 
Penalties. 

H.  Issuing  Public  Notices  and  Holding 
Public  Hearings. 

L  Coordinating  with  Other  Agencies. 

J.  Consulting  with  Other  Agencies. 

K.  Designating  Lands  Unsuitable  for 
Surface  Mining. 

L  Restricting  Financial  Interests. 

M.  Tt-aining.  Examining  and  Certifying 
Blasters. 

N.  Providing  for  Public  Participation.^ 

O.  Providing  Administrative  and 
Judicial  Review. 

P.  Provding  a  Small  Operator 
Assistance  Program  (SOAP). 

8.  Statistical  Information. 

9.  Summary  of  Staff  with  IHUes, 
Functions,  Job  Experience  and  Training. 

10.  Description  of  Staffing  Adequacy. 

11.  Projected  Use  of  Other 
Professional  and  Technical  Personnel. 

12.  Budget  Information. 

13.  Physical  Resources  Information. 

14.  Other  Programs  Administered  by 
the  Regulatory  Authority. 

15.  Omission  of  Certain  Permanent 
Program  Provision. 

16.  Cooperative  Agreement 
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Dated:  Febraaiy  28, 1880. 
Donald  A.  Ckans. 

Regional  Director. 

(FR  Doe.  ai^^ia  riM  «-»«k  Ml  ai4 

I  COOK  <1H  OS  M 


SGCrRClMptwVII    . 

iiece^K  Of  rwniMwin  imgrwii 
Submisaion  From  ttie  State  of  Ohio 

AOntoVi  Office  of  Surface  Mining 

ReclSmation  and  Enforcement  (OSM), 

Interior. 

ACnON:  Notice  of  intent  receipt  of 

program  submission  from  the  State  of 

Ohio. 

SUIKAIIy:  On  Feb^ary  20.  loeq  the 
State  of  Ohio  submitted  to  OSM  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  OSM 
is  seeking  public  comments  on  the 
completeness  of  the  State  program. 
DATM:  A  public  review  meeting  to 
discuss  completeness  of  the  submission 
will  be  held  on  April  11. 198a  frt>m  1:00 
p.m.  to  5:00  pjn.  and  frtnn  7.-00  pjn.  until 
9:00  pjn..  or  until  all  discussion  has  been 
completed.  Written  comments  must  be 
received  on  or  before  4:30  p.m.  on  April 
16,198a 

ADOHeM:  The  public  review  meeting 
wrill  be  held  at  the  Christopher  Inn.  300 
E.  Board  Street.  Columbus.  Ohio  4321S. 
Copies  of  the  fiill  text  of  proposed  Ohio 
Pn^ram  are  available  for  review  during 
regular  business  hours  at  the  following 
locations. 
OfBcs  of  Surface  Mining,  Regioo  m.  Fifth 

Floor.  Room  5ia  Federal  Building  and  US. 

CosrthouM.  46  East  Ohio  Street, 

buflanapolis.  Indiana  46204 
Oliio  Division  of  Reclamation.  Department  of 

Naturd  Resouroes,  Fountain  Square, 

Building  B,  Columbus,  Ohio  43224. 
Ohio  Division  of  Reclamation.  District  n.  1804 

East  High  Street.  New  FUladelphia.  Ohio 

446B3. 
Ohio  Division  of  Reclamation.  District  IV. 

Teohnical  Building.  650  Airport  Road. 

Rottte  4,  Zanesville,  Ohio  43701. 
Oliio  Division  of  Reclamation,  District  V, 

Road  No.  1,  National  Road,  SL  Qairtville. 

Ohio438Sa 
Ohio  Division  of  Reclamation.  District  VL  360 

EaSt  State  Street  Athens,  Ohio  4S701. 
Ohio  Division  of  Redamation,  District  VI.  36 

Portsmouth  Street  ladison.  Ohio  4564a 
Offlce  of  Surface  Mining.  District  Office,  1100 

Brandywine  Blvd.,  Building  D,  Zanesville. 

Ohio  43701. 

Written  comments  should  be  sent  to: 
Mr.  Bdgar  A.  Imhoff,  Regional  Director, 
Office  of  Surface  Mining.  Federal 
Building  and  U.S.  Courthouse.  46  East 
Ohio  Street  Indianapolis.  Indiana  46204. 

Written  comments  will  be  available 
for  public  review  during  regular 


business  hours,  Monday  through  Friday, 
excluding  hoBdays.  at  tiie  locations 
listed  above. 

POR  HiRTMBi  mraraiATiON  contact: 
Mr.  J.  M.  Furman.  Assistant  Regional 
Director,  Office  of  Surface  Kflnhig.  Fifth 
Floor.  Room  527.  Federal  Building  and 
U.S.  Courthouse,  46  East  Ohio  Street 
Indianapolis.  Indiana  46204,  Telephone: 
(317)  289-2829. 

SUPPLEMENTARY  INFOflMATION:  On 
February  29. 1980.  OSM  received  a 
proposed  permanent  regulatory  program 
frt>m  the  State  of  Ohio.  The  purpose  of 
this  submission  is  to  demonstrate  both 
the  State's  intent  and  its  capability  to 
assume  responsibility  for  administering 
and  enforcing  the  provisions  of  SMCRA 
and  OSM's  permanent  regulatory 
program  (30  CFR  Chapter  7).  as 
published  in  the  Federal  Raster  on 
March  13. 1979  (44  FR  15311-15463). 

This  notice  describes  the  nature  of 
Ohio's  proposed  program  and  sets  forth 
information  concerning  public 
participation  in  the  Regional  Director's 
determination  of  whether  or  not  the 
submission  is  complete.  The  public 
participation  requirements  for  the 
consideration  of  a  permanent  State 
program  are  found  in  30  CFR  Sections 
732.11  and  732.12  (44  FR  15326-15327). 
Additional  information  may  be  found 
under  corresponding  sections  of  the 
preamble  to  OSM's  permanent  program 
regulations  (44  FR  14959-14960). 

The  receipt  of  the  Ohio  submission  is 
the  first  step  in  a  process  which  will 
result  in  the  establishment  of  a 
comprehensive  program  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  and  coal 
exploration  in  Ohio. 

By  submitting  a  proposed  program 
Ohio  has  indicated  that  it  wishes  to  be 
primarily  responsible  for  this  permanent 
program.  If  the  submission,  as  hereafter 
modified,  is  approved  by  the  Secretary 
of  the  Interior,  the  State  of  Ohio  will 
have  primary  jurisdiction  for  the 
regulation  of  coal  mining  and 
reclamation  and  coal  exploration  on 
non-Federal  lands  in  Ohio.  If  the 
program  is  disapproved,  a  Federal 
program  will  be  implemented  and  OSM 
will  have  primary  jurisdiction  for  the 
regulation  of  those  activities. 

Before  OSM  and  the  Secretary  begin 
consideration  of  the  substance  of  the 
program,  the  Regional  Director  must 
determine  that  the  submission  is 
complete.  If  the  Regional  Director 
determines  the  submission  to  be 
complete,  consideration  of  the  adequacy 
of  the  program  will  begin  and  the  public 
will  be  informed  of  the  decision  and 
granted  the  opportimity  to  submit 


Qoaaments  on  Ae  adequacy  nf  tfaa 
submission.  If  the  sobonlasion  is 
determined  to  be  hicomplete.  the  State 
will  be  given  the  opportunity  to  submit 
additional  material.  If  a  State  fails  to 
provide  the  missing  elements,  or  the 
submission  is  otherwise  determined  to 
be  inadequate,  the  program  will  be 
initially  disapproved.  After  initial 
disapproval  the  State  may  revise  the 
program.  If  the  resubmitted  ]Ht)gram  is 
also  found  to  be  incomplete  aftn 
opportunity  for  supplementing  it  has 
passed  or  is  otherwdse  deficient  the 
State  program  will  be  given  a  final 
disapproval  and  a  Federal  program  will 
be  implemented. 

At  this  time.  OSM  is  primarily 
concerned  with  whether  the  proposed 
program  constitutes  a  complete 
submission.  The  decision  on 
completeness  will  be  made  by  Edgar  A. 
ImhoS.  Regional  Director.  OSM,  Region 
m  To  assist  in  obtaining  information  on 
the  completeness  of  the  Ohio 
submission,  the  Regional  Director  is 
requesting  written  comments  &t>m  die 
public  and  will  hold  a  public  review 
meeting  on  the  issue  of  completeness. 

The  public  review  meeting  on 
completeness  will  be  conducted  by  the 
Regional  Director,  or  his  designated 
representative,  and  will  be  informal 
This  will  provide  members  of  the  public 
State  and  OSM  opportunity  to  openly 
exchange  thoughts  concemhig  program 
completeness  outside  the  more  rigid 
structure  of  formal  public  hearing 
proceedings.  Specific  format  procedures 
will  be  at  the  discretion  of  the  Regional 
Director. 

Written  conuAents  may  supplement  or 
be  submitted  in  lieu  of  oral  presentation 
at  the  public  review  meeting.  All  written 
comments  must  be  mailed  or 
handcarried  to  the  Regional  Director's 
office  above  or  may  be  handcarried  to 
the  public  review  meeting  at  the  address 
above  and  submitted  as  exhibits  to  the 
proceeding.  The  comment  period  will 
close  at  4:30  pjiL  on  April  16. 198a 
Comments  received  after  that  time  will 
not  be  considered  hi  the  Regional 
Director's  completeness  determination. 
Representatives  of  the  Regional 
Director's  office  will  be  available  to 
meet  between  the  date  of  the 
publication  of  this  notice  and  April  16, 
198a  at  the  request  of  members  of  the 
public  to  receive  their  advice  and 
recommendations  concerning  the 
completeness  of  the  proposed  program. 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director's  office  during  this  time  period 
may  place  such  request  with  Mr. ).  M. 
Furman.  Assistant  Regional  Director. 
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telephoDB  (»7)  28»-aB28,  at  tk*  Ragianal 
Director's  Offica  abofn: 

M eetingi  may  be  ■oMdnled  betwacn 
MO  aon.  and  noon  and  14)0  pjn.  and 
4.-00  pjn^  Monday  tbroogh  FHday. 
excluding  holidays,  at  the  Regiooal 
Director's  0£Bc8. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  an>roval  or 
disapproval  of  the  proposed  Ohio 
program.  Under  Secticm  702(d)  of 
SMCRA  (30  use  Section  1282(d)). 
approval  of  State  programs  does  not 
constitute  a  major  action  within  the 
meaniog  of  Section  102(2)(c)  of  the 
National  Environmental  Ftotection  Act 
of  1960  (42  use  4332). 

The  following  constitutes  a  summary 
of  the  contents  of  the  Ohio  Submission: 

The  Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation  has 
been  designated  by  the  Governor  of 
Ohio  to  implement  and  enforce  the  Ohio 
Strip  Mine  Law  (C3iapter  liS13.  Ohio 
Revised  Code)  in  accordance  with  the 
Surface  Mining  and  Reclamation  Act  of 
1977  (P.  L  95-87).  The  Ohio  Division  of 
Reclamation  has  developed  State 
regulations  to  carry  out  the  State 
mandate. 

Contmts  of  the  State  Program 
Submission  include: 

(a)  State  Laws  and  Regulations. 

(b)  Other  Related  State  Laws  and 
Regulations. 

(c)  Letter  of  Legal  Authorityi  State/ 
Federal  Law  and  Regulation 
Comparison. 

(d)  Regulatory  Authority  Designation. 

(e)  Structural  Organization— Staffing 
Functions. 

(f)  Supporting  Agreements  Between 
Agencies. 

(g)  System  Narratives. 

(1)  &(ploration  and  Mining  Permits. 

(2)  Permit  Application  Fees. 

(3)  Bonding— insurance. 

(4)  Inspection  and  Monitoring. 

(5)  Enforcement  of  Administrative, 
Civil  and  Criminal  Sanctions. 

(6)  Administering  and  Enforcing 
Permanent  Program  Standards. 

(7)  Assessing  and  Collecting  Civil 
Penalties. 

(8)  Public  Notices  and  Hearings. 

(9)  Coordination  with  Other  Agencies. 
RE:  Permits. 

(10)  Consultation  widi  Other 
Agencies.  RE:  Environmental,  Historic 
Cultural,  and  Archaeological  Resources. 

(11)  Lands  Unsuitable  for  Surface 
Minhig. 

(12)  Restrictions  on  Financial 
Interests. 

(13)  Training.  Examining  and 
CertifJFins  Blasiers. 

(14)  Pvhbc  Participation. 


(15)  AdHMatratfve  and  Judicial 
Review. 

(16)  The  Small  OperatOT  Assistanoe 
Program  (S.O.AJ».). 

(h)  Statistical  Information. 

(i)  Summary  of  Staff  widi  Titles, 
Fimctions,  Job  Experience  and  Training. 

(j)  Description  of  Staffing  Adequacy. 

(k)  Projected  Use  of  Other 
Professional  and  Technical  Personnel 

(I)  Budget  Information. 

(m)  Physical  Resources. 

(n)  Other  Programs  ol  the  Regulatory 
Authority. 

Dated:  Fefataaiy  29, 1980. 
EdfwA.kAslI, 

Regional  Director,  OSH  Region  III. 
int  Due.  a>-7a«  Plkd  S-«-«l;  MS  aa] 


COPYRIQHr  ROYALTY  TRIBUNAL 

37CFRPwt302 

PropotMl  Rul»  WKh  RMp«ctTo  1960 
ramg  or  uhmim  io  waow  itoywiy  rwmm 
AOCNCv:  Copyright  Royalty  Tribunal. 
action:  Proposed  rule. 


r.  This  proposal  would  amend 
the  Copyright  Royalty  Tribunal's  rule 
concerning  the  content  of  claims  to 
cable  royalty  fees  for  secondary 
transmissions  by  cable  systems  by 
establishing  the  requirements  for  claims 
to  be  filed  in  July  19ea 

dates:  Written  comments  on  this 

proposed  rule  must  be  received  by 

March  31. 19ea 

AOONCtt:  Comments  should  be  directed 

to  Chairman,  Copyright  Royalty 

Tribunal  1111  20th  Street.  N.W.,  Room 

45a  Washington.  D.C  20036. 

POR  FUNTHBI  MTOHMATION  CONTACT; 

Mary  Lou  Burg.  Chairman.  Copyright 

Royalty  Tribunal  202-653-4175. 

SUPmAKNTANV  MFONMATION:  17  U.S.C. 

lll(dK5HA)  requires  that  during  July  of 
each  year  every  person  Hirfwiing  royalty 
fees  for  seconchuy  transmfssfons  by 
cable  systems  shaO  file  a  claim  with  the 
Tribunal.  The  Tribonal  has  adopted  fai 
37  CFR  Part  302  a  rule  ooneeming  the 
filing  and  content  (rf  such  daims. 
Section  302.7  regulates  the  filing  of 
claims  for  secondary  transmissions 
"during  calendar  years  1979  and 
subsequent  calendar  years."  It  states 
that  "such  filing  shaU  include  such 
information  as  the  Copyri^t  Royalty 
Tribunal  may  require."  The  purpose  of 
the  proposed  rule  is  to  establish  the 
requirements  for  the  Jufy  1900  filing. 

The  Tribunal  on  September  12, 1979 
published  official  notice  declaring  a 
controversy  conceiving  tte  distribution 
of  royalty  fees  for  secondary 
transmissions  during  calender  year  1978. 


A  proceeding  to  determfiM  the 
distribution  of  such  royalty  fees  Is 
currently  in  progress.  There  ia  Uttle 
prospect  that  this  pioceedliig  wfll  be 
concluded  prior  to  the  required  July 
filing.  Under  ttiese  circumstances,  the 
Tribunal  does  not  believe  that  any 
useful  purpose  would  be  served  by 
requiring  the  1980  daims  to  contain 
detailed  rnitttlemwit  Josttflcation. 
Consequently,  the  proposed  role  only 
requires  die  claim  to  indnde  the  basic 
information  that  was  required  for  the 
initial  daim  filing  in  July  197& 

The  Tribunal  wiahes  to  emphasize 
that  the  copyri^t  law  requires  that 
daims  be  filed  daring  "^e  month  of  July 
in  each  year^.  The  Tribunal  will  reject 
any  clahn  wdiich  is  filed  after  July  31. 

Accordingly.  37  CFR  Part  302  is 
amended  by  revising  Section  302.7  to 
read  as  follouvs: 

1902.7 
royalty 


1979  and 


(a)  During  die  month  of  July  1980,  and 
in  Jidy  of  each  succeeding  year,  every 
person  daiming  to  be  entitied  to 
compulsory  licenee  fees  for  sectmdary 
transmissions  during  the  preceding 
calendar  year  shall  file  a  claim  to  such 
fees  in  the  office  of  the  Copyright 
Royalty  Tribonal.  No  royalty  fees  shall 
be  distiibuted  to  mpyrl^  owners  for 
secondary  tianeinisslons  during  the 
spedfied  period  unless  sndi  owner  has 
filed  a  daim  to  such  fees  during  die 
followfaig  calendar  month  of  July.  For 
piuposes  of  this  dainse  daimants  may 
file  daims  jointly  or  as  a  single  claim. 
Such  filing  shall  inrhide  such 
information  as  the  Copyright  Royalty 
Tribunal  may  require. 

(b)  Claims  filed  daring  the  mondi  of 
July  1980  shall  indude  the  following 
information: 

(1)  The  fuH  legal  name  of  the  person  or 
entity  daiming  compolsory  liccnose  fees. 

(2)  The  full  address.  Induding  a 
specific  number  and  street  name  or  rural 
route,  of  the  place  of  business  of  the 
I>er8on  or  entity. 

(3)  A  general  statement  of  tfie  nattve  of 
the  copyright  works,  whose  secondary 
transmission  provides  the  basis  of  the 
daim. 

(4)  Identification  of  at  least  one 
secondary  tranamissloa  establishing  a 
basis  for  die  daiuL 


Mary] 

ChainocoKCopjrigfit  Royalty  TrtbanoL 
[PR  Doc  a>-n7t  nbd  •-•-■(  a<i  Ml 
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POSTAL  RATE  COMMISSION 

39CFRPwtS001 

I    •  ■  . 

Rulos  ^  Praettco;  Advanco  Nones  Of 
PropolMd  Rulsmsklng:  Correction 

Mardi  1.1980. 

AOSNCv:  Postal  Rate  Commission. 
ACnOH:  Errata  Notice  to  Advance 
Notice  of  Proposed  Rulemaking. 

SUMMAWy:  In  PR  Doc  80-5206  appearing 
at  pages  11139-11140  in  tibe  Fedatal 
Registar  of  Wednesday.  February  aOl 
198a  the  Postal  Rate  Qxnmission 
published  an  Advance  Notice  of 
Proposed  Rdemaking  instituting  the 
second  annual  review  of  our  rules  of 
practice  pursuant  to  the  Commission's 
final  plan  for  implementing  Executive 
Order  No.  12044  (43  FR 12861.  March  21 
1978).  published  in  the  Federal  Regiatar 
on  1/12/79  (44  FR  2806-06).  Ilie 
Advance  Notice  of  Proposed 
Rulemaking  solidted  proposals  from  the 
public  for  improving  our  rules  of 
practite  and  proposed  amendments  to 
those  rules  that  would  authorize  the 
Commission  to  reject  defective  rate  and 
dassification  requests  filed  by  the 
Postal  Service. 

DATES  Comments  responsive  to  our 
Advance  Notice  of  Proposed 
Rulemaking  should  be  submitted  by 
March  12. 198a 

AOORtSt:  Comments  should  be  directed 
to  DaVid  F.  Harris.  Secretary.  Postal 
Rate  Commission.  Suite  SOa  2000  L 
Street,  N.W..  Washington.  D.C  20268. 
TOR  rtRnm  MTORMATION  CONTACTS 

David  F.  Stover,  General  Counsel  Suite 
500, 2000  L  Street.  N.W..  Washington. 
D.C  20268;  telephone  20Z-254-3824. 
ium«MiNTAiiY  MroNMATiON:  Change 
date  for  submission  of  comments  from 
March  7. 1980  to  March  12, 198a 
David  r-Hsnis. 
Secretary, 
pv  Doc.  SB-nn  mad  ».«-■(»«  oi] 
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ENVmONMENTAL  PROTECTION 
AQENCY 

40CFRPart52 
[FRL 1429-61 

Proposod  Revision  to  the 
Msssschusetts  Ststs  Implsfnentstion 


AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  ftoposed  rule. 

tUMMMiv:  This  proposal  announces 
receiiit  of  s  request  from  the  State  of 


Massachusetts  to  extend  a  revision  to 
its  State  Implementation  Plan.  This 
extension,  which  the  Environmental 
Protection  Agency  proposes  to  approve, 
would  continue  a  variance  from  visible 
emissions  regulations  which  expired  on 
December  31. 1979,  to  allow  the 
continued  burning  of  a  30%  coal/70%  oil 
mixture  in  the  New  England  Power 
Company's  (NEPCo),  Salem  Harbor 
Station,  Unit  #1,  Salem,  Massachusetts 
for  a  period  of  one  year,  as  a  research 
project  funded  by  the  U.S.  Energy 
Research  and  Development 
Administration  (ERDA). 
OATVt:  Comments  must  be  received  on 
or  before  April  7, 196a 
AOOMtSCS:  Copies  of  the 
Massachusetts  submittal  are  available 
for  public  inspection  during  normal 
business  hours  at  the  Environmental 
Portection  Agency,  Region  L  Room  1903, 
J.FJC  Federal  Building.  Boston. 
Massachusetts  02203;  Public  Information 
Reference  Unit.  Environmental 
Protection  Agency,  401 M  Street.  S.Wh 
Washington.  D.C  20460;  and 
Massachusetts  Department  of 
Environmental  (Quality  Engineering,  Air 
and  Hazardous  Materials  Division, 
Room  32a  600  Washington  Street, 
Boston,  Massachusetts  02111. 

Comments  should  be  submitted  to 
F^ank  Ciavattierl  Chief,  Air  Branch. 
Region  L  Environmental  Protection 
Agency,  Room  2203,  J.FX  Federal 
Building,  Boston,  Massachusetts  02203. 
TOR  niRTHn  MTORMATION  contact: 
Margaret  McDonou^  Air  Branch,  EPA 
Region  L  Room  1903,  J  J'JC.  Federal 
Building.  Boston,  Massachusetts  02203, 
(617)223-4448. 

tUPPinKNTARV  MTORMATION:  On 
December  28, 1979  the  Commissioner  of 
the  Massachusetts  Department  of 
'  &ivironmental  Quality  Engineering,  (the 
Massachusetts  Department)  submitted  a 
request  to  the  Environmental  Protection 
Agency  (EPA)  to  approve  a  proposed 
revision  to  the  Massachusetts  State 
implementation  Plan  (SIP).  This  revision 
would  grant  a  variance  to 
Massachusetts  Regulation  310  CMR  7.00 
(formerly  Regulation  6)  Visible 
Emissions. 

Under  the  proposed  SIP  revision 
which  EPA  proposes  to  approve,  the 
temporary  variance  to  regulation  310 
CMR  7.06  [Visible  Emissions)  would 
relax  bom  six  minutes  per  hour  to 
fifteen  minutes  per  hour  the  permitted 
exceedances  of  the  20  percent  opadty 
limit  (No.  1.  on  the  Ringlemann  Chart). 
The  plume  opadty  shaU  at  no  time 
exoaed  40  percent  (No.  2  on  the 
Ringlemann  Chart).  The  request  will 
allow  New  England  Power  Company's 
QNEPCo).  Salem  Harbor  Station.  Unit  #1. 


Salem.  Massachusetts,  to  bum  30X  ooal/ 
70%  oil  mixture  until  December  81, 1980 
as  a  researdi  and  development  prefect 
funded  by  die  Energy  Research  and 
Development  Admlnistratiaa  (ERDA). 

On  February  7. 1979  (44  CFR  7712)  die 
Regional  Administrator  approved  a 
temporary  revision  to  the  Massachusetts 
SIP  which  induded  variances  to 
Massachusetts  regulations  310  CMR  7il5 
Sulfur-in-Fuel  and  310  CMR  74)6  Visibh 
Emissions  (formerly  regulations  5  and 
6).  On  May  21. 1979  EPA  apim>ved  a 
permanent  revision  to  Massachusetts 
regulation  310  CMR  7X»  SuIfur-in-Fuel 
which  allowed  Salem  Harbor  to  bum 
fossil  fuel  with  a  maximum  sulfur 
content  of  1.21  pounds  per  million  Btu 
release  potential  (approximately 
equivalent  to  2.2%  sulfur  content 
residual  fuel  oil  by  weight).  Therefore,  it 
is  not  necessary  to  vary  the  provisions 
of  310  CMR  7J0&.  The  February  7. 1979 
variance  to  regulation  310  CMR  7M 
Visible  Emissions  expired  on  December 
31. 1979. 

NEPCo  originally  intended  to  bum  the 
coal/fuel  slurry  for  a  one  year  period 
ending  December  31. 1079.  Because  of 
engineering  and  equipment  delays,  the 
first  test  burning  of  the  coal/fuel  mixture 
began  on  July  24, 1979.  The  unit  was 
shut  down  during  the  entire  month  of 
August  for  routine  maintenance.  The 
slurry  was  again  burned  on  September 
4,1979. 

The  requested  variance  was  filed  with 
the  Massachusetts  Department  on 
August  la  1979  by  NEPCo 
representatives.  On  December  27, 1978, 
the  Massachusetts  Department,  after 
public  hearings  conducted  on  November 
8, 1979,  approved  NEPCo's  request  widi 
the  following  provisions: 

1.  Ilie  project  shall  be  commenced 
using:  10  percent  to  90  percent  ooal/od 
respectively,  and  then  grednally 
progressing  to  20  percent  to  80  percent 
coal/oil  and  dien  to  a  maximum  of  80 
percent  to  70  percent  coal/ oil  if 
feasible. 

2.  Stack  testfaig  shall  take  place  after 
eadi  increment  and  compliance  widi  the 
particulate\emis8ions  limitation  (ai2 
Ibs/mBtu)  and  all  other  applicable 
regulations  shall  be  demonstrated  prior 
to  any  increase -in  coal/oU  shury  ratio. 

3.  If  nuisance  conditions  occur  as  a 
result  of  any  coal  handling  or  tieraing 
operations,  then  the  variance  shaU  be 
subjed  to  immediate  termination. 

4.  The  variance  shall  mxfktn  on 
December  31. 198a 

This  notice  is  Issued  ss  required  by 
Section  110  of  die  Qean  Air  Actraa 
amended,  to  advise  the  pobUe  diet 
comments  asay  be  submitted  as  to 
whether  the  proposed  revisioo  to  dM 
Massachusette  State  IwptmnentadoR 
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Man  dioold  ba  ajqirored  or 
disapprowd. 

Tha  Adaiiiilatiator't  dadsioo 
regarding  approval  or  disapproval  of 
thj«  propoaad  plan  revision  will  ba 
baaad  on  mdiadMr  it  maata  the 
requirements  of  Sections  110(a)(2XA)- 
(H)  and  110(aX3)  of  the  Claan  Air  Act. 
as  amended,  uid  EPA  regulations  in  40 
CFR  Part  51.  Thia  revision  is  being 
propoaed  pursuant  to  Sections  110(a) 
and  301  of  the  Clean  Air  Act  as 
amended.  (42  U3.C  7410  and  7601). 

Dated:  Pebmaiy  21. 19601 
WiIliamILAdam.)r, 
Regional  Adauniatrator.  Region  L 
in  Dec  »-7Zt»Hid  9-e-«k  MS  amj 


40  CFR  Pvts  52  and  81 
(FRLt42f-i] 

Approval  and  Promuigallon  of 
]on  Plana  and 
I  of  Aroaa  for  Air  Quality 


irr  Environmental  Protection 
Agency  (EPA). 

;  ftoposed  rulemaking. 


luawiimv;  Revlsians  to  the  State 
Implementation  Flan  (SIP)  for  the 
Commonwealth  of  Massachusetts  were 
sidanittad  to  EPA  in  four  portions.  On 
March  90i  1979  and  May  S,  1979 
revisions  to  the  SIP  AmiA^n^  to  satisfy 
the  requirements  of  Part  D  of  Title  I  of 
the  Clean  Air  Act.  (the  Act)  for  total 
suspended  particulates  and  for  review 
of  new  and  modified  sources  of  air 
pollution  were  lubmitted  by  the 
Commissicmer  of  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  (DBQE).  These  revisions 
were  disoased  fai  a  separate  Federal 
Regialar  notice  pubUsfaued  on  July  16, 
1979(44FR412S8). 

On  December  31. 1978  the  Governor  of 
Massachusetts  and  on  May  IS,  1979  the 
Acting  Commissioner  of  DEQE 
submitted  other  revisions  to  the 
Massachusetts  SIP  which  are  intended 
to  meet  the  requirements  of  Part  D  of  the 
Act  by  implementing  measures  designed 
to  attain  nod  maintain  the  Natiimal 
Ambient  Air  Quality  Standards 
(NAAQ8)  for  carbon  monoxide  and 
ozone.  Tba  December  31  submittal 
contains  pcovisioos  intended  to  meet 
transportation  planning  raqnirements. 
The  May  16  submittal  contains 
regulatians  to  control  volatile  organic 
compound  emissiraia  (VOCs)  from 
stationaiy  aoorces  and  indodea  a 
requeat  far  an  extension,  to  1987.  of  the 
deadline  Cor  attainment  of  the  ocooa  and 


carbon  monoxide  standards  in 
Massadniaetts.  This  notice  discusses 
the  December  31  and  May  6  submittals 
(in  the  May  16  trananiltal  latter  die 
DEQE  has  combinad  the  transportation 
element  from  the  December  31  sidmdttal 
with  the  statioBary  sooroa  element)  and 
EPA's  proposed  action  on  them.  The 
DEQE  also  submittad  letters  dated 
September  18. 197Bi  and  November  13. 
1979,  and  December  7. 1979,  which 
contained  adctttional  information 
concerning  the  previous  submittals. 
OATn:  Comments  must  be  received  on 
or  before  April  7, 1900. 
ADONnaaa:  Copies  of  die 
Massachusetts  submittal  and  documents 
containing  EPA's  gnidanca  are  available 
for  public  inspection  dmiog  normal 
business  hours  at  die  Environmental 
Protectian  Agency.  Region  I,  Room  1903, 
JFK  Federal  Buili^  Boaton. 
Massachusetts  02203;  Pbblic  information 
Raferanca  Unit,  Environmental 
Protection  Agency.  401 M  Street  SW., 
Washington.  DC  JtMOae  and  die 
Massachusetts  Division  of  Air  and 
Hazardous  Materials,  Room  32Qi  600 
Washington  Street,  Boston, 
Massachusetts  02111. 

Comments  should  be  submitted  to 
Frank  Ciavattieri,  Air  Branch.  R^on  I, 
Environmental  Protection  Agoicy,  Room 
1903.  JFK  Federal  Budding,  Boston, 
Massachusetts  02209. 


ITION  CONTACT! 

Frank  Ciavattieri.  Air  Branch.  EPA 
Region  L  Roran  1903.  JFK  Federal 
Budding.  Boston.  Massachusetts  02203, 
(617)  223-5600. 


TAiiY  ■iW>wauTiow.  On  AprU 
4  (44  FR  20372).  July  2  (44  FR  38583). 
August  28  (44  FR  50371)  September  17 
(44  FR  63761)  and  November  23  (44  FR 
6n82)  1979.  EPA  published  die 
requirements  (hereafter  the  General 
Preamble)  for  an  approvable  non- 
attainment  SIP  in  die  Federal  Reglstar. 
These  publications  supplement  this 
proposal  by  identifying  the  major 
considerations  that  guide  EPA's 
evaluation  of  state  submittals.  These 
considerations  ara  not  restated  in  this 
Notice  in  detail  but  copies  of  the 
documents  in  which  they  are  stated  are 
available  at  the  locations  listed  in  the 
Addresses  section  of  this  Notice. 

In  this  notice,  die  propoaed  revisions 
to  the  Massachusetts  SIP  ara  described 
and  evaluated  and  EPA  proposed 
approval  or  conditional  approval  A 
conditional  approval  means  that  the 
restrictions  on  new  major  source 
construction  and  other  sanction 
provided  by  die  Act  wffl  not  take  effect 
for  that  part  of  the  propoaed  revision 
unless  the  slata  fails  to  con^ly  with  the 
condition  by  the  scheduled  date,  or 


unless  the  additional  aidanlssion  is  not 
approved  by  EPA. 
EPA  is  hereby  proposing  to  approve; 

1.  The  request  for  an  extension  of  the 
attainment  dates  for  both  CO  moA  O. 
until  1967. 

2.  Regulation  310  CMR  7.16.  Reduction 
of  Single-OccqjMnt  Oxnmuter  Vehicle 
use. 

3.  Regulation  310  CMR  7.18:(7). 
Automotive  Sivfoce  Coating. 

4.  Regulation  310  CMR  7.18(4).  Metal 
Can  Surfaoa  Coating. 

5.  Ragulation  310  CMR  7.18:(6), 
Magnet  Wtea  fawdadon  Surfaoa 
Coating. 

6.  Regulation  310  CMR  7.18:(5).  Large 
Appliance  Sorfsce  Coating. 

7.  The  conformity  procedures  and 
criteria  used  in  the  Tranaportatian 
Planning  Program. 

a  The  inclusion  of  certain 
transportation  projects  specified  in 
Appendix  A. 

9.  The  commitment  of  the  State  to 
public  tranqiartation. 

la  The  revision  of  regulation  310  CMR 
7.02(12)  for  monitoring  61  operations  for 
storage  vessels  for  petroleum  liquids  to 
make  it  consistent  with  New  Source 
Performace  Standards. 

11.  The  SIP  resource  commitments. 

EPA  is  proposing  to  approve  with 
conditions: 

1.  The  Inspection  and  Maintenance 
Program. 

2.  The  commitment  of  the  state  to 
further  study  VOC  controls  for  paper, 
fabric  and  metal  coil  coating  sources 
and  to  develop  and  submit  reguladons 
to  EPA  based  on  the  conclusions  of  the 
study. 

3.  Regulation  310  CMR  7.18:  (8). 
Solvent  Metal  Degreasing. 

4.  Regulation  310  CMR  7.02:(12)(a)(b). 
Organic  Material.  Bulk  Plants  and 
Terminals  Handling  Organic  MateriaL 

5.  Regulations  310  CMR  7.18:(3).  Metal 
Furniture  Surface  Coating. 

6.  The  commitment  of  the  State  to 
adopt  a  regulation  to  control  emissions 
from  outbade  asphalt  usage. 

7.  The  submittal  of  a  point  source  and 
mobile  somrce  emissions  inventory  in 
NEDS  format  or  in  other  EPA  approved 
format 

&  The  submittal  of  Reasonably 
Available  Control  Measure  (RACM) 
analyses  and  accompanying 
implementation  schmlules  as  SIP 
revisions. 

9.  The  carbon  monoxide  attainment 
plant 

10.  The  revision  and  submittal  to  EPA 
of  the  Reasonable  Further  Progress 
demonstratiott  to  reflect  changes 
ouUined  in  this  Notice. 

11.  The  New  Soorce  Review  Program. 
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12.  The  program  to  aasure  friture 
involvement  of  pidilic,  local,  and  other 
State  groups  kk  the  devekipBAeBt  of  State 
air  pollution  plans. 

13.  The  description  of  the  social  and 
energy  impacts  of  the  SIP. 

EPA  invites  pobUc  comment  on  these 
submittals  generally,  the  identified 
issues,  suggested  correctians.  and 
partieolariy  on  whether  the  revisions 
should  be  approved,  approved  with 
conditions,  or  disspprovad.  espedally 
with  nqiect  to  the  reqiAvments  of  Part 
D  of  the  Act  Commaats  may  also  be 
submitted  on  the  ^nll  4,  July  2,  August 
28,  S0ptemb»17  and  November  23 
notices  discussed  above  and  on  relevant 
EPA  giddance  and  other  decomento. 

The  measures  approved  or 
conditionally  approrad  are  in  addition 
to.  and  not  in  beu  of,  existing  9P 
regulations.  The  present  emission 
control  regulations  remahi  ap^cable 
and  enforceable  to  prevent  a  sooroe 
from  operating  widioot  controls  or  onder 
less  stringent  contaols,  while  moving 
towaid  comidiance  «4th  die  new 
regulations  (or,  tf  it  chooses,  challenging 
the  now  regulations).  Fadore  of  a  source 
to  meet  applicaUe  pre-existing 
regulations  ««^  residt  in  appnq»ia(e 
enforcement  action,  which  may  include 
assessment  of  noncompliance  penalties. 

There  are  two  main  exceptions  to  this 
rule.  Pint  if  a  jwe-existing  control 
requirement  is  compatible  with  a  new, 
more  stringent  requirement  die  State 
may  eocerapt  sources  from  compliance 
with  the  pre-existing  regulations  during 
the  pviod  vidien  compliance  with  the 
existiig  requirement  conflicts  with 
achieving  compliance  with  the  new 
requirement  Any  exemption  ^tuited 
would  be  reviewed  and  acted  on  by  EPA 
as  a  SDP  revisfon.  Second,  an  existing 
requirement  can  be  relaxed  or  revoked 
if  die  revision  will  not  interfere  with 
attainment  of  standards. 

It  should  be  noted  that  once  revisions 
are  approved  there  may  be  existing 
federally  promulgated  regulations  v^ch 
will  have  been  adopted  hy  the  state  and 
therefore  EPA  can  revoke  the  federal 
regulations.  A  separate  Federal  Register 
Notice  will  be  published  discussing  any 
such  Invocations. 

OutUiM 

I.  Backgroond 

U.  Oeseription  of  the  Proposed  Revision  end 
EPA%  Propoewl  Actioa 

A.  Attainment  Dates  far  Massachusetts 

B.  Confrol  of  Volatile  Oisanic  Compound 
Emiiaions  from  Stationary  Sources 

1.  Solvent  Metal  Degreasing 

2.  Petraleun  Storage  and  Maiiceting 

3.  Laraa  AnaUanca  Manufacturing.  Magnet 
Wire  Inaolattaa  and  Metal  Fomltare 
Pradaction 

4.  Automotive  Saifaca  Coattag 


5.  Cutback  Aspiialt 

6.  Paper,  Fabric  and  Metal  Coil  Coating 
C  Transportatioa  Planning 

1.  Baclcground 

2.  nannJng  Process  Requirements 

a.  Integration  of  Air  Quality  Considerations 
with  Transportation  Planning  Process 

3.  Confonnity  Procedures  and  Criteria 

a.  Plans  and  Programs 

b.  Pioiects 

4.  Reasonably  Available  Control  Measures 

5.  Commitment  to  Public  l^ansportation 

D.  Cartxm  Monoxide  Attainment  Plan 

E.  Inspection  and  Maintenance 

F.  Other  Part  D  requirements 

1.  Emissions  Inventories 

a.  General 

b.  Stationary  Source 

c.  Mobile  Source 

2.  Reasonable  Further  I>rogre8s 

a.  General 

b.  Stationaiy  Source 

c.  Mobile  Source 

3.  New  Source  Review 

4.  Public  Partidpatkm/Social  and  Energy 
inqnct  Analysis 

5.  Resource  Coramitments 
m.  Nan  Part  D  Requirements 

LBackground 

Despite  significant  progress  since  the 
Massachusetts  SIP  was  developed  and 
adopted  in  1972.  violations  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS),  except  for  sidfur  epoxide  and 
nitrogen  dioxide,  have  continued  to 
occur  hi  Massachusetts.  Accordin^y,  on 
March  3, 1978  (43  FR  9002),  purauant  to 
Section  107  of  the  Act  EPA  promulgated 
a  list  submitted  by  die  DEQE 
designating  areas  where  the  NAAQS 
were  not  attained  as  of  August  7, 1977 
with  respect  to  carbon  monoxide,  sulfur 
dioxide,  total  suspended  particulates 
and  ozone.  Ozone  is  fonniBd  by  complex 
chemical  reactions  involving  various 
precursors,  primarily  oxides  of  nitrogen 
and  volatile  organic  compounds  (VCSCs). 
Emissions  of  VOCs  are  controlled  in 
order  to  reduce  ozone  concentrations. 
(For  the  purposes  of  this  notice  HC  is 
generally  usied  for  hydrocarbon 
emissions  frpm  automobUe  exhaust 
VOC  for  sudi  emissions  from  stationary 
sources.)  The  entire  State  was 
designated  non-attainment  for  ozone. 
Worcester,  Lowell,  Boston,  Cambridge, 
Medford,  Waltham  and  Springfield  were 
designated  non-atiainment  for  carbon 
monoxide.  More  recent  CO  data 
analyzed  by  the  State  indicates  that 
Quincy  shoidd  also  be  added  to  the  list 
of  areas  violating  the  CO  standard.  EPA 
is  therefore  proposing  to  revise  the 
March  3. 1978  Federal  Regiatar  (43  FR 
9002)  by  adding  Quincy  to  the  list  of 
areas  violating  the  CO  standard.  The 
DEQE  must  satisfy  specific  requirements 
in  the  areas  designated  as  non- 
attainment  The  SIP  must  be  revised  to 
jdemonstrate  attainment  of  the  NAAQS 
as  expeditiously  as  practicable,  but  no 


later  dnn  die  and  of  1982  (or  dw  end  of 
1987  for  aroae  with  serious  oaone  and/or 
carbon  manoxkie.  probieaw).  In  some 
cases  of  secondary  standard  non- 
attainmei^  the  SIP  may  provide  frv  an 
attainment  data  beyond  1962.  As  was 
noted  above,  diese  requirements  and  die 
major  considerations  that  will  guide 
EPA'a  evahiation  of  SIP  submittals  wera 
presented  in  detad  fai  the  Padand 
Register  on  April  4, 1979  (44  FR  20372) 
and  are  briefly  summarized  below.  After 
each  item  is  a  dtation  fo  die  apiriicable 
section  of  the  Act  and  the  applicable 
paragraphs  of  the  Administrator's 
February  24. 1978  oiemorandum  on 
"Criteria  tot  Af^iroval  of  1979  2XP 
Revisions'*  whidi  was  published  in  the 
Fedend  KegislBr  on  May  19, 1978  (43  FR 
21673).  EPA  gnidanca  docnments, 
including  all  documents  dted  in  this 
notice,  containing  additfonal 
information  relevant  to  review  of  these 
submittals  are  contained  in  dockets 
which  are  available  for  public 
inspection  at  die  locations  listed  above. 

Requirements  frir  AS  Part  D  SIP'S 

•  Demonstrate  that  both  primary  and 
secondary  NAAQS  will  be  attained 
within  the  non-attainment  areas  as 
expeditiously  as  practicable,  but  for 
primary  NAAQS  no  later  than  the 
following  final  deadlmer.  Section  172(a); 
lit  3,  5.) 

For  sulfur  oxides,  particulate  matter, 
and  nitrogen  dioxide,  December  31, 
1982. 

For  ozone  or  carbon  monoxide. 
December  31. 1862,  except,  if  the  state 
demonstrates  that  attoimnent  by 
December  31, 1982  is  imposnbie  despite 
implementation  of  all  reasonabley 
avadable  measures,  December  31, 1987. 

•  Require  reasonable  further  progress 
in  the  period  before  attainment 
including  regular,  consistent  redactions 
sufficient  to  assure  attainment  by  the 
required  date.  (Section  172(b)(3);  1 6.) 

•  Provide  fcir  inqdementation  ol  aU 
reasonably  available  control  measures 
(RACM)  as  expeditiously  as  practicable, 
insofar  as  necessary  to  assura 
reasonable  furdier  progress  and 
attainment  by  die  reqi^red  date.  This 
includes  reasonably  available  control 
technology  (RACT)  for  stationary 
sources  and  reasonably  available 
transportation  control  measures. 
(Section  172(b)(2).  (8);  If  4-6.) 

•  Include  an  accurate,  corrent 
inventory  of  emissions  that  have  an 
impact  on  the  non-attainment  area,  and 
provide  for  annual  updates  to  indicate 
emissions  from  existing  sources. 
(Section  172(b)(4):  ff  2,  7-8.) 

•  Expressly  quantify  the  emissions 
growth  allowance,  if  any,  that  will  be 
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allowed  to  result  from  new  major 
•oorces  or  major  modifications  of 
existing  sources,  which  may  not  be  so 
large  as  to  iaopardixe  reasimable  further 
progress  or  attainment  by  the  required 
date.  (Section  272(bM3)  and  (5):  1 7.) 

•  Requirement  preconstruction  review 
permits  for  new  major  sources  and 
major  modificatimis  of  existing  sources, 
to  be  issu^  in  accordance  with  Section 

173  of  the  Act  (Section  172(b)(6):  1 9.) 

•  Include  the  following  addition  SIP 
elements:  (Sectim  172(b)(7),  (9H10):  If 
4, 1(^11) 

Identification  and  commitment  of  the 
necessary  resources  to  carry  out  the  Part 
D  provisions  of  the  plan. 

Evidence  of  public  local  government, 
and  state  legislative  involvement  and 
consultation  in  accordance  with  Section 

174  of  the  Act 

Identification  and  brief  analysis  of  the 
air  quality,  health,  welfare,  economic 
energy,  and  social  effects  of  the  plan 
provisions  chosen  and  the  alternatives 
considered,  and  a  stunmary  of  the  public 
comment  on  the  analysis. 

Written  evidence  that  the  stote  and 
other  governmental  bodies  have 
adopted  the  necessary  requirements  in 
legally  enforceable  form. 

Written  evidence  that  the  state  and 
other  governmental  bodies  are 
committed  to  implement  and  enforce  the 
appro|Hiate  elements  of  the  SIP. 

There  are  additional  requirements  for 
states  where  carbon  monoxide  and 
ozone  attainment  will  not  take  place 
prior  to  1962.  In  Massachusetts  these 
additional  requirements  are  necessary 
since  osone  and  carbon  monoxide 
attainment  will  not  take  place  prior  to 
1962.  These  are: 

•  Include  an  adequate  on-going 
vehicle  emission  control  inspection/ 
maintenance  program,  or  establish  a 
specific  schedule  endorsed  by  and 
committed  to  by  the  governor  (or  the 
chief  executive  of  the  local  or  regional 
governmental  unit  if  it  is  responsible  for 
implementation)  for  the  development 
adoption,  and  implementation  of  such  a 
program  as  expeditiously  as  practicable. 
(Section  172(b)(ll)(B):  1 2.) 

•  Present  a  program  tor  selecting  a 
padcafB  of  transportation  control 
measures  (and  any  other  necessary 
measures)  to  attain  the  emission 
reductions  target  ascribed  in  the  SIP  to 
the  package,  including  adopted 
schedules  for  expeditious 
implementation  of  currently  planned 
reasonable  transportation  control 
measures,  and  schedules  for  analysis 
and  adoption  of  additional 
transportation  control  (and  other 
necessary)  measures.  Sections 
110(aXS)(D),  172  (b)(2)  and  (11)(C): 
Oxidant  If  1-^) 


•  Include  a  commitment  to  establish, 
expand,  or  improve  public 
transportation  measures  to  meet  basic 
transportaticm  needs  as  expeditiously  as 
practicable,  including  a  commitment  to 
use  necessary  federal  grante  and  state 
and  local  funds.  (Sections  110(a)(3)(D). 
172(b)(2l;||3-l.) 

•  Establish  a  program  that  requires, 
before  issuance  of  a  preconstruction 
review  permit  an  analysis  of  altemtive 
sites  and  other  factors  which 
demonstrates  that  the  benefiU  of  the 
proposed  source  significantly  outweigh 
any  environmental  and  social  cosU. 
(Section  172(b)(ll)(A):  \  1.) 

The  SEP  rvvisions.  in  compliance  with 
Section  172(b)(1)  of  the  Act  were 
submitted  aJFter  reasonable  notice  and 
public  hearings.  Hearings  for  the 
December  31  submittal  were  held  in 
Bostoa  on  December  13. 1978,  in 
Springfield  on  December  14. 1978,  in 
Worcester  on  December  19, 1978,  in 
Lakeville  on  December  20. 1978  and  in 
Pittofield  and  Tewksbury.  on  December 
21. 1978.  For  the  May  16  submittal, 
hearings  were  held  in  Boston  and 
Lakeville.  on  February  26, 1979.  in 
Worcester  and  Tewksbury.  on  February 
27. 1979  and  in  Pittefield  and  Springfield, 
on  February  28. 1979. 

On  June  5. 1979  (44  FR  34519)  JPA 
published  a  notice  that  the 
Massachusetto  SIP  revisions  were 
available  for  review  and  invited  the 
public  to  comment  on  their 
approvability.  Two  commento  have  been 
received,  and  will  be  responded  to  in  the 
final  rulemaking  notice. 

n.  Descrlptkn  of  the  Proposed  Revlrion 
and  EPA's  Proposed  Action 

A  Attainment  Dates  for  Maaaachusetta 

The  Act  provides  for  an  extension  of 
the  attainment  date  for  ozone  or  carbon 
monoxide  for  some  period  of  time 
beyond  December  31, 1962  but  no  later 
than  December  31. 1967  if  the  state 
demonstrates  that  despite  the 
implemention  of  all  reasonably 
available  control  measures,  attainment 
by  the  fonner  date  is  not  possible. 

The  SIP  submittal  requeste  an 
extension  of  the  ozone  and  carbon 
monoxide  attainment  dates  until  1967. 
The  DEQE  has  submitted  Reasonable 
Further  Progress  (RFP)  lines  to  depict 
the  reduction  in  emissions  which  will 
occur  as  a  result  of  the  implementation 
of  control  measures  between  now  and 
1982  and  to  show  the  emission 
reductions  needed  prior  to  the  1987 
attainment  date  wUch  will  be  addressed 
in  the  1962  revisions.  These  RFP 
projections  show  that  attainment  is  not 
possible  by  the  end  of  1962  despite  the 
implementation  of  all  reasonably 


available  control  measures  and  that 
December  31. 1967  is  the  most 
expeditious  attainment  date. 

Proposed  Action:  EPA  is  proposing 
approval  of  the  DEQE's  request  for  an 
extension  date  for  ozone  and  carbon    « 
monoxide  attainment  until  1987. 

B.  Control  of  Volatile  Organic 
Compound  (VOC)  Emiaaiona  From 
Stationary  Sourcea 

Massachusette  has  been  designated 
non-attainment  statewide  for  ozone. 
Sections  172(b)(2)  and  (3)  of  Part  D  of 
the  Act  require  tlie  SDP  to  provide  for 
implementation  of  all  reasonably 
available  control  technology  for 
stationary  sources  of  emissions  as 
expeditiously  as  practicable,  and  to 
assure  reasonable  further  progress 
towards  attainment  of  standards  by  the 
required  dates. 

EPA  prepared  and  publiahad  a  set  of 
guidance  documento  called  Control 
Technology  Guidelines  (CTG's)  for 
certain  VOC  categories.  The  CTG's 
contained  guidance  to  assist  the  states 
in  developing  regulations  requiring  the 
application  of  RACT.  For  each  VOC 
category  covered  by  CTG's  issued  on  or 
before  January  1. 1978,  such  regulations 
were  to  be  included  in  this  SIP  revision. 
The  recommended  emission  limitations 
contained  in  the  CTG's  are  a 
"presun4>tive  notm."  that  is,  they  are 
emission  limitations  which  EPA  believes 
may  be  attained  by  applying  RACT. 
EPA  acknowledges  that  what  Is  RACT 
for  a  general  source  category  may  not  be 
reasonably  available  for  a  particular 
source  at  even  several  sources  within  a 
source  categoiy.  It  is  EPA  policy  to 
accept  as  part  of  a  state's  VOC  control 
strategy,  emission  limitations  for 
particular  sources  or  source  categories 
which  are  different  from  the  EPA 
recommended  numbers,  if  such  new 
emission  limitations  are  based  upon 
documented  evaluations  of  what  is 
reasonably  available  control  technology 
for  each  source  or  groups  of  sources 
within  the  source  category. 

According  to  the  DEQE  stationary 
source  inventory  the  following  CTG 
category  sources  exist  in  Massachusetts: 
solvent  metal  cleaning  (degreasing); 
petroleum  storage  and  manceting 
including  Stage  I  Vapor  Recovery; 
automotive  surface  coating:  metal  coU 
coating:  fabric  coating:  large  appliance 
manufacturing:  paper  coating:  metal  can 
coating;  the  use  of  outbade  aiphalt; 
magnet  wire  insulation  coating  and 
metal  furniture  coating.  Of  this  list  the 
DEQE  has  adopted  regulations  to 
control:  solvent  metal  cleaning: 
petroleum  tUxnge  and  marketing 
including  Stage  I  Vapor  Recovery;  large 
appliance  surface  coating:  magnet  wire 


insulatfoB  coating;  metal  fbnitKK 
coating  and  metal  can  coating.  Hw 


cans,  large  applii 

insolalion  requfaa  ML  compliance  by 
July  1. 1880  bat  aUow  soBMXs  to  show 
that  additional  time  is  naaded.  in  which 
case,  ftial  raiwpHance  mast  be  as 
expedktous  as  i»acticable  but  ao  later 
than  Jaly  1. 1962.  The  solvent  metal 
degreasing  rcgolation  requires  final   . 
compliance  by  December  SI.  19601  Hie 
petraleom  storage  and  markirtlng 
rapniatkiaa  reqidre  final  oompUuce  by 
Jdgr  1. 1960.  Hie  State  and  Tanttorial 
Air  Pdhntion  ftogram  AdsriniatratorB 
have  negotiatad  a  natianat  coalnl 
strategy  for  antomottva  Mirfaoe  coattng 
with  GeneralllolarK. Ha  DEQE  haa 
adoptad  Aie  strategy.  wUeknOs  lor 
final  ooaqiUaDoe  by  Deoamber  31. 1965 
for  the  aoaroes  in  Maasadmaetta.  and  a 
corresponding  regulation  has  been 
adopted.  This  leaves  onragnlated  metal 
coil  coating,  petpa  coating  and  fabric 
coating  sources  and  Ae  use  of  cnd>ack 
asphalt  The  DEQE  has  determined  that 
thue  i$  sufficient  use  of  cutback  asphalt 
in  the  state  to  warrant  the  development 
of  a  regulatton  according  to  a  sdiedule 
discusied  in  more  detail  in  a  subsequent 
section  of  this  notice. 

From  informatian  obtained  at  the 
public  hearings,  die  DEQE  has 
determined  that  regulations  based  <m 
EPA's  CTG's  fbr  the  three  remahihig 
source  categories  axe  inapproporiate  tor 
Massachusetto  aouroes  (&r  reasons 
explained  nune  fiilly  later  in  diis  notice) 
and  were  not  submitted. 

The  SIP  indudes  a  provision  wdiich 
exempts  methyl  chloroform  (1.1,1 
trichloroethane).  This  volatile  organic 
compoimd.  while  not  appredably 
affecting  ambient  ozone  levels,  is 
potentially  harmful  Methyl  chlorofiotm 
has  been  identified  as  mutagenic  in 
bacterial  and  mammalian  cell  test 
systems,  a  circumstance  which  raises 
the  possibility  of  human  mutagenidty 
and/or  cardnogenidty. 

Furthermore,  methyl  chloroform  is 
considered  one  of  the  slower  reacting 
VOCs  whidi  eventually  migrates  to  the 
stratosphere  when  it  is  suspected  of 
contributing  to  the  depletion  of  the 
ozone  layer.  Since  stratospheric  ozone  is 
the  priadpal  absorber  of  ultraviolet  li^t 
(UV).  its  dqdeticlB  could  lead  to  an 
increase  of  UV  panetratian  resulting  in  a 
worldwide  increase  in  sldn  cancer. 

With  the  exemption  of  this  compound* 
some  sources,  particulariy  existing 
de^eaeers,  will  be  encouraged  to  utilize 
methyl  chloroform  in  place  of  other 
more  photochemically  reactive 
degreasing  solvente.  Such  substitution 
has  alread^  resulted  in  the  use  of  methj^ 
chloro&tm  in  amounte  far  exceeding 


tfaatof  other  solvents,  fodarsiag  the  1 
of  melh^  cUorofBim  by  exempting  it  In 
the  SV  can  only  frirtlier  aggravate  ihe 
pnbleB  of  increasing  the  emissions 
prodeced  by  existing  primary  degreasers 
and  other  sources. 

EPA  does  not  intmid  to  dis^qirove  tite 
State  SIP  submittal  if  die  State  chooses 
to  maintain  these  exemptions.  However, 
we  are  concerned  that  this  policy  not  be 
interpreted  as  encouraging  the  increased 
use  of  this  compound  nor  compliance  by 
substitution.  EPA  does  not  endorse  such 
approaches.  Furthermore,  the  piddic  and 
sources  should  be  advised  that  there  is  a 
strong  possibibty  of  fiitore  regulattny 
action  to  control  this  conqxjund.  Sources 
whidi  choose  to  conqdy  by  substitution 
may  well  be  required  to  install  contrd 
systems  as  a  consequence  of  these 
future  regulatory  actions. 

Proposed  Action:  EPA  is  proposing 
approval  ai  die  regulations  to  opntrol: 
automotive  surface  coating:  metal  can 
surface  coating:  magnet  wire  insulation 
surface  coating  and  large  ^ipliance 
surface  coating.  EPA  is  ixopoaing  to 
approve  with  conditions  the  state 
regulations  for  solvent  metal  deening, 
petroleum  storage  and  mariceting 
induding  Stage  I  Vapor  Recovery  and 
metal  fumiture  surface  coating.  EPA  is 
proposing  to  approve  with  conditions 
DEQE's  commitment  to  adopt  a 
regulation  to  control  the  use  of  cutback 
asphalt  as  discussed  in  the  subsequent 
sections  of  this  notice.  EPA  is  proposing 
approval  of  the  VOC  control  portion  of 
the  SIP  for  paper,  fabric  and  metal  coil 
coating  sources  based  on  a  study 
(discussed  in  the  subsequent  section) 
and  on  the  adoption  of  regulations  as 
described  in  more  detail  below. 

1.  Solvent  Metal  Degreasing.  RACT 
for  these  sources  enta^  implementation 
of  operating  procedures  which  minimize 
advent  loss  and  indudes  the  retrofit  of 
control  devices.  Control  equipment  can 
be  as  simple  as  a  manual  cover  or  as 
complex  as  a  carbon  adsorption  system, 
depending  on  the  size  and  design  of  the 
degreaser.  Operating  procedures  indude 
covering  degreasing  equipment 
whenever  possible,  properly  using 
solvent  sprays,  reducing  the  amount  of 
solvent  carried  out  of  the  unit  on 
cleaned  work  by  various  means, 
promptly  repairing  leaking  equipment 
and  most  iiiq)ortantiy  property  disposing 
of  wastes  containhig  vidatile  organlcs. 

The  DEQE  regulation  does  not  contain 
provisions  for  handling  anddiqrasal  of 
solvente  although  emissions  from  ■ 
uncontrolled  solvent  handling  and 
disposal  are  equal  to  one-third  of  the 
total  emissions  from  this  categiny  (EPA- 
450/2-77-022).  The  regulation  does  not 
require  labeling  of  operational 
procedures  for  equipment  Sudi  labeling 


is  a  necessary  fenplemantalion  toeL  Hw 
regulatton  exraipto  cattaitt  saoall  vapor 
degreasers  and  ooav^oiBed  de^vasers 
but  DEQB  kaa  not  saftnilted  infcxmation 
to  demonstrate  that  emissiens  from 
these  smaller  sources  are  aeg^Ue. 

The  DEC^  has  drafted  a  regulation  to 
control  the  disposal  of  volatile  organic 
compounds  faidoding  all  solvent 
disposal  Final  action  will  be  taken  by 
Febraary  25, 1960  and  a  SIP  revision 
submitted  to  EPA  by  March  IS.  IttO. 
The  DEQE.  will  require  die  lab^g  of 
operational  procedures  for  equipment  as 
part  of  their  standard  operating 
procedures  as  descrtbed  to  tte  narrative 
portton  of  SIP. 

Proposed  Action:  EPA  is  pnqiosing  to 
approve  diis  regdatlan  conditioned 
upon  the  submittal  to  EPA  by  March  15. 
1080  of  a  state  adopted  regulation 
amended  as  discussed  above. 

The  DBQE  has  also  agreed  to  iqxlate 
the  emissions  inventory  with  req>ect  to 
identifying  small  vapor  dagreasera 
which  had  been  exeaqited  from  the 
regulation.  The  DEQE  will  be 
distributing  inventory  questioniudres 
during  Maidi.  I960.  U  die  resulte  of  die 
inventory  indicate  diat  the  emissions 
from  the  small  degreasen  constitate 
greater  than  5%  of  the  emissions  from 
the  entire  category  (induding  die 
emissions  bam  the  larger  degreasers) 
then  the  DEQE  will  adhopt  a  regulation  to 
control  the  small  degreasing  operations 
by  December  1, 1980.  In  general,  controls 
for  small  degreasers  consist  of  covers 
when  the  equipment  and  solvent  are  not 
in  use,  and  proper  disposal  of  the 
solvent 

2.  Petroleum  Storage  and  Marketing. 
EPA  has  recommended  that  RACT  for 
gasoline  storage  tominals  be  the  control 
of  vapors  escaping  during  die  transfer  of 
petroleum  producte  to  within  80 
milligrams  of  VOC  per  liter  of  gasoline 
loaded. 

The  State  regulation  to  control 
gasoline  storage  terminals  (CMR 
7.02(12)(a)  1.2.3.)  does  not  contain  an 
emission  limitation  or  percent  capture 
effidency  required  of  the  vapor  recovery 
equipment  Tlie  CTG  document  (EPA- 
450/2-77-026)  recommends  that  such  a 
regidation  achieve  a  90X  capture  of  the 
total  emissions  from  the  terminal  facility 
for  all  the  axnponento  of  the  gasoline 
handling  and  storage  facflity  including 
the  storage  tanks,  loading  radt  delivery 
trucks  and  all  connecting  components. 
The  purpoee  of  dds  is  to  adiieve  a 
"dosed  loop"  effed  so  as  to  recirculate 
and  contain  the  vapors.  Without  such  a 
provision  the  State  regulation  vrHl  be 
ineffective. 

To  correct  these  defidendes  the 
DEQE  has  speed  to  submit  a  SIP 
revision  by  March  15, 1980. 
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ftopoted  Action:  EPA  it  proposing 
approval  of  this  regulation  conditioned 
-on  the  DEQE  amending  the  regulation 
and  submitting  it  as  a  SIP  revision  to 
EPA  by  March  15. 19ea 

The  state  regulation  to  control  bulk 
storage  plants  [C3^  7.01(12)(a)  4] 
requires  drop  fill  tubes  to  be  used  but 
does  not  require  vapor  recovery 
equipment  to  be  Installed  and  operated. 
The  CTG  document  (EPA-450/2-77-035) 
recommends  that  bulk-storage  plants 
should  have  vapor  recovery  equipment 
but  that  such  plants  with  a  throughput 
capacity  per  year  of  20.000  gallons  or 
less  should  be  carefully  reviewed  for 
economic  hardship  and  that  control  of 
only  these  smaller  plants  servicing 
accounts  with  Stage  I  vapor  recovery 
equipment  be  required.  The  DEQE  has 
agreed  to  amend  the  regulations  and  to 
provide  public  notice  for  hearing  by 
December  15, 1979;  hold  hearings  by 
January  25, 1980;  take  final  action  based 
upon  the  hearing  testimony  by  February 
25. 1960;  and  submit  a  SIP  revision  by 
March  15. 198a 

Proposed  Action:  EPA  is  proposing  to 
approve  this  regulation  conditioned 
upon  the  submittal  of  a  state  adopted 
amended  regulation  as  a  SIP  revision  by 
March  15. 1980  as  described  above. 

3.  Large  Appliance  Manufacturing, 
Magnet  Wire  Insulation,  and  Metal 
Fundture  Production.  EPA  has 
recommended  a  RACT  emission 
limitation  for  large  appliance  surface 
coating  operations  based  on  the  use  of 
low  organic  solvent  coatings.  The 
emission  limitation  is  2.8  pounds.of 
organic  solvent  per  gallon  of  coating 
minus  water.  (EPA-450/2-77-034)  This 
emission  limitation  can  be  acliieved 
with  coatings  which  contain  at  least  62 
percent  solids  by  voliune  or  any  water- 
borne  equivalent  This  would  result  in 
approximately  an  80  percent  reduction 
in  VOC  emissions  over  conventional 
oiganic-bome  coatings  which  contain 
about  25  percent  by  volume  solids.  An 
equivalent  reduction  can  also  be 
achieved  by  use  of  add-on  control 
devices  such  as  incinerators  or  carbon 
adsorbers. 

The  EPA  recommended  RACT  limit 
for  magnet  wire  insulation  coating  is  1.7 
pounds  of  solvent  per  gallon  of  coating. 
(EPA-450/2-77-033)  The  most  common 
control  technique  used  for  wire  coating 
ovens  is  incineration.  The  emission  limit 
can  be  met  with  high-solids  coatings 
having  greater  than  77  percent  solids  by 
volume.  This  emission  limit  can  also  be 
met  with  a  water-borne  coating  wliich 
contains  29  percent  by  volume  solids,  8 
percent  by  volume  organic  solvent,  and 
63  percent  by  volume  water. 

EPA's  recommendation  of  RACT  for 
the  coating  of  metal  furniture  is  3.0 


pounds  of  organic  solids  per  gallon  of 
coating  applied  (minus  water).  (EPA- 
450/2-77-032)  This  emission  limit  is 
based  on  tfie  use  of  low  organic  solvent 
coatings.  It  can  also  be  achieved  with 
water-borne  coatings  and  is 
approximately  equivalent  to  the  use  of 
add-on  control  devices  which  collect  or 
destroy  80  percent  of  the  solvent  from 
conventional  high  organic  solvent 
coating. 

The  State  regulations  to  control  large 
appliance  surface  coating,  magnet  wire 
insulation  surface  coating,  and  metal 
furniture  and  metal  can  coating  sources 
apply  only  to  those  facilities  wmich  have 
the  potential  to  emit  more  than  100  tons 
per  year  of  VOC  from  a  coating  line  as 
of  calendar  year  1977.  EPA  requires 
RACT  for  all  sources  in  urban  areas,  not 
just  100  ton  potential  sources.  (44  PR 
20376).  If  the  DEQE  submiU 
docxmientation  to  show  that  the 
emissions  from  exempted  sources  are 
less  than  5%  of  the  recommended 
control  coverage  then  EPA  would 
approve  the  coverage  of  these 
regulations.  (Letter  dated  July  28. 1978 
from  G.  T.  Hehns.  Chief,  Control 
Programs  Operations  Branch,  to  all  EPA 
Regional  Air  Branch  Chiefs.)  According 
to  supplementary  information  submitted 
by  the  DEQE,  there  is  only  one  soiuce  in 
the  state  which  will  be  covered  by  the 
magnet  wire  surface  coating  regulation; 
therefore,  a  5%  showing  is  not  required. 
There  are  only  two  sources  in  the  state 
affected  by  the  large  appliance 
manufacturing  regulation:  both  cue 
located  in  rural  areas  and  emit  less  than 
100  tons  per  year  and  are  therefore 
exempt  from  the  regulatioiL 

The  metal  femiture  regulation  also 
exempts  sources  emitting  less  than  100 
tons  per  year  however,  the  DEQE  does 
not  want  to  rely  on  the  accuracy  of  their 
present  emissions  inventory  to  make  the 
5%  showing. 

Proposed  Action:  EPA  is  proposing 
approval  of  the  magnet  wire  siirface 
coating  regulation  and  the  large 
appliance  manufacturing  regulatioiL 
EPA  is  proposing  approval  of  the  metal 
furniture  manufacturing  regulation 
conditioned  upon  the  submission  of 
either  a  5%  showing  or  the  required 
regulation  covering  smaller  sources  by 
December  1, 1980. 

4.  Automotive  Surface  Coating.  The 
regulation  adopted  by  the  state  provides 
for  an  extended  schedule  with  a  final 
compliance  date  of  December  31, 1985. 
The  regulation  would  apply  to  the 
General  Motors  facility  in  Pramingham 
which  is  currently  the  only  such  facility 
in  Massachusetts.  The  schedule  is  part 
of  a  nationwide  compliance  schedule  for 
General  Motors  Corporation  to  control 
emissions  in  accordance  with 


recommended  ERA  RACT  emission 
limitations. 

Proposed  Action:  EPA  is  proposing  to 
approve  this  regulation. 

5.  Cutback  Asphalt  The  DEQE  with 
assistance  from  the  Department  of 
Public  Works  has  taken  a  survey  of  the 
municipal  use  of  cutback  asphalt  and 
concluded  diat  a  regulation  will  be 
necessary.  DEQE  fomid  that  cutback 
usage  is  wideq>read  and  that  very  few 
communities  have  any  experience  at  all 
using  emulsified  asphalt  To  properly 
implement  a  successful  conversion  from 
cutback  to  emulsified  asphalt  however, 
it  will  be  necessary  to  provide  adequate 
time  for  over  three  hundred  communities 
to  become  educated  in  the  use  of 
emulsions.  Therefore,  the  DEQE  intends 
to  schedule  hearings  in  the  near  future 
to  propose  a  regulation  and  to  solicit 
information  on  the  amount  of  time 
necessary  to  assure  proper  training  in 
the  use  of  emulsions.  It  will  be.  proposed 
that  the  regulation  become  effective  on 
one  of  three  dates:  July  1, 1980,  July  1. 
1981  or  July  1. 1062.  The  DEQE  will 
submit  a  SIP  revision  by  March  15, 198a 

Proposed  Action:  EPA  is  proposing  to 
approve  this  portion  of  the  SIP 
conditioned  upon  the  state  submitting 
by  March  15, 1980  a  RACT  regulation  for 
controlling  this  category. 

6.  Paper,  Fabric  and  Metal  Coil 
Coating.  fYom  information  obtained  in 
connection  with  the  public  hearings,  the 
State  reached  the  conclusion  that  the 
technology  for  achieving  EPA's 
recommended  RACT  emission 
limitations  was  not  reasonably 
available  t&most  of  the  VOC  sources  in 
Massachusetts  in  the  three  remaining 
categories,  paper,  fabric  and  metal  coil 
coating.  There  were  numerous  reasons 
dted  for  this  amdusion,  including:  age 
and  size  of  existing  facilities,  the 
random  design  of  plant  layouts,  the  fuel 
requirements  for  add-on  controls,  and 
the  use  of  custom-formulated  specialty 
coatings  having  solvent  mixtures  which 
cannot  be  economically  recovered  for 
reuse. 

When  the  SUte  informed  EPA  that  the 
CTG  guidance  was  insufficient  as  a 
basis  for  justifiable  alternate  emission 
limitations,  EPA  suggested  that  the  State 
adopt  the  EPA  "presumptive  norm" 
RACT  emission  limitations  and 
thereafter  proceed  on  a  source-by- 
source  basis  to  develop  alternate 
emission  limitations  where  these  would 
be  justifiable.  In  response  to  this 
suggestion,  the  State  pointed  out  that 
this  would  entcdl  a  heavy  administrative 
burden  of  processing  variances  and  SIP 
revisions.  The  state  has  proposed  that  it 
proceed,  through  contractual  assistance, 
to  study  RACT  for  categories  and 
subcategories  of  sources.  This  study  and 
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the  resultfng  regolatieas  wffl  be 
submitted  to  EM  oa  a  achedblo  to  be 
completed  wMyn  one  year  horn  the  date 
of  pubBcatioii  of  tfris  Notice,  as  is 
described  below. 

Oki  Febroaiy  21, 1080  Ae 
Commissioner  of  the  DEQB  submitted  a 
letter  to  EPA  committing  to  proceed  with 
the  proposed  study  and  to  adopt 
regulations  in  accordance  with  the 
following  s^ednle: 

1.' Within  15  days  after  publication  of 
this  Notice  of  Proposed  Rulemaking 
(NPR)  tfie  DEQE  riiall  provide  EPA  wiUi 
their  recommended  emission  limitation 
accompanied  by  supporting 
doc«mentati(m  for  die  one  coil  coater  m 
the  state. 

2. 30  days  after  publication  of  the 
NPR.  the  DEQE  shall  propose  a 
regidation  for  the  coil  coeter  and 
announce  a  public  hearing  on  the 
regdation. 

3. 60  days  aftw  puUication  of  the  NPR 
tiie  DB(^  will  submit  a  Ust  of  all  paper 
and  f^ric  coating  sources  to  be  studied 
by  source  name,  location,  and  suggested 
groining  for  study. 

4.  BO  days  after  publication  of  the  NFR 
the  DEQE  shall  hold  a  public  hearing  on 
the  proposed  coil  coathig  regulation. 

5. 75  days  after  publication  of  the  NFR 
a  contract  shall  be  awarded  for  stud]ring: 
and  developing  RACT  limitations  for  all 
paper  and  fabric  coating  sources. 

6. 105  days  after  publication  of  the 
NPR«  the  DEQE  shaD  submit  an  adopted 
coil  coating  regulation  to  EPA  as  a  SIP 
revision. 

7. 180  days  after  the  publication  of  die 
NPR.  the  DEQE  shall  provide  EPA 
proposed  emission  limitations  for  aU 
paper  coating  sources  in  the  State. 

8. 210  days  after  the  pubBcation  of  the 
NPR«  the  DEQE  will  propose  regulations 
for  piaper  coaters  and  announce  a  public 
hearing  on  the  regulation. 

9.  240  days  after  the  publication  of  the 
NPR,  tiie  E«QE  shall  hold  a  public 
hearing  on  the  proposed  paper  coating 
regulation. 

10. 285  days  after  die  publication  of 
the  NPR.  die  DEQE  shall  submit  an 
adopted  paper  coating  regulation  to  EPA 
as  a  SIP  revision. 

11. 240  days  after  die  publication  of 
the  NPR.  die  DEQE  shall  provide  EPA 
with  their  proposed  emission  limitations 
for  a|l  fabric  coating  sources  in  the 
State. 

12. 270  days  after  the  publication  of 
die  I>lPR.  the  DBC^  shaD  propose  a 
regulation  for  fabric  coating  sources  and 
announce  a  pnUic  hearfaig. 

13. 360  daysaftCT  dUe  pubBcation  of 
the  NPR.  die  DBQE  shall  hold  a  pubUc 
hearfag  on  die  proposed  fabric  coating 
regulation. 


14. 365  days  after  the  pubUcation  of 
die  NFR.  the  DEQE  shall  submit  an 
adopted  fabric  coating  regulation  to  EPA 
as  a  SB*  revision. 

As  may  be  seen,  the  development  of 
regulations  would  proceed  in  a  phased 
apiKoach  writh  adoption  of  regulations 
for  the  single  coil  coater  in  the  State 
within  1(K  days  of  diis  Notice,  a 
regulation  for  paper  coaters  within  285 
days  and  a  regulation  for  fabric  coaters 
within  365  days. 

The  contract  scope  of  work  with  the 
milestones  discussed  above  will  include 
evaluation  of  all  paper  and  fobric 
coating  sources  located  in  the  State. 
However,  there  is  a  possibiUty  diat 
small  source^  (sources  with  emissions  of 
less  than  100  tons  per  year)  may  be 
exempt  horn  the  regulation  if  their 
collective  emissions  contribute  less  than 
5  percent  of  the  total  emissions  bom 
their  source  category  or  that  specific 
sources  may  be  exempt  if  the  cost  of 
controls  above  would  be  so  prohibitive 
as  to  reduce  the  source  profit  margin  to 
zero.  Demonstrations  for  these 
exemptions  would  have  to  be  made  at 
the  time  the  I^QE  submits  the  proposed 
regulations  to  EPA. 

In  Bght  of  the  public  hearing  testimony 
presented  to  the  State  by  sources  in  the 
fabric  and  paper  coating  categories  and 
by  the  coil  coating  source,  and  because  . 
the  emissions  from  these  sources 
constitutes  only  9.5  perc«it  of  the  total 
HC  emissions  generated  in  the  State, 
with  a  majority  of  the  remainder  of  the 
HC  emissions  being  controlled  through 
an  automobile  inspection  and 
maintenance  program  and  other 
stationary  source  VOC  controls,  EPA  is 
proposing  to  conditionally  approve  this 
portion  of  the  SIP  revisions. 

A  conditional  approval  would  be 
finally  promulgated  by  EPA  oidy  in  the 
event  that  the  State  and  EPA  have 
agreed  upon  a  request  for  proposal 
including  a  scope  of  work  for  its  study 
contract  and  the  State  had  made 
satisfactory  provisions  for  funding  and 
awarded  a  contract  for  the  study  before 
the  date  of  EPA's  final  action  on  this 
proposed  rulemaking.  EPA  would  accept 
a  scope  of  work  only  if  die  end  results  of 
the  study  wefe  to  provide  numerical 
emission  limitations  for  individual 
sources  or  groups  of  sources.  The  State 
would  have  to  develop  reasonable 
implementation  schedules  generally  not 
to  exceed  two  years  horn  the  date  of 
EPA's  final  rulemaking,  subject  to  EPA's 
final  approval  nf  any.  justifiable 
exceptions. 

Such  emission  limitations  would  have 
to  take  into  accoimt  the  full  potential  for 
controls  available  to  each  source,  rather 
than  simply  set  numbers  for  broad 
groups  of  sources  which  would  result  in 


allowing  certain  sources  to  adopt  Iras 
stringent  controls  than  they  shonld.  In 
other  woeds,  the  Slate  mnst  demonstrate 
that  any  RACT  detenninatioBa  are 
justified 

EPA  win  doaely  monttor  die  DEQE's 
performance  in  meeting  the  sdedule  to 
which  they  have  committed.  Failnre  to 
meet  the  schedule  would  be  conaidered 
grounds  for  EPA  to  proceed  to  wididraw 
any  &ial  eondttion^  approval  granted 
and  to  disam>rove  this  pwtion  of  the  SEP 
revisions. 

Proposed  Action:  EPA  ia  proposing  to 
approve  the,  VOC  portion  of  the  SIP  as  it 
pertains  to  paper,  fabric  and  metal  coil 
coating,  subject  to  the  condition  that  the 
State  develop  and  submit  adopted 
regulations  as  SIP  revisions  to  EPA  in 
accordance  with  the  following  schedule: 

1. 60  days  after  the  publication  (^  the 
NPR,  die  DEQE  shall  hold  a  pubUc 
hecuing  on  the  proposed  coU  coating 
regulation. 

2. 105  days  after  the  pubBcation  of  the 
NPR,  die  DEQE  shaU  submit  an  adopted 
coil  coating  regulation  to  EPA  as  a  SIP 
revision. 

3.  240  days  after  the  pubBcation  of  the 
NPR.  die  DEQE  shall  hold  a  pubBc 
hearing  on  the  proposed  paper  coating 
regulation. 

4.  285  days  after  the  pubBcation  of  the 
NPR,  die  DEQE  shaD  submit  an  adopted 
paper  coatiDg  regulation  to  EPA  as  a  SIP 
revision. 

5. 300  days  after  the  pubBcation  of  the 
NPR.  die  DEQE  shaU  hold  a  public 
hearing  on  the  proposed  fabric  coating 
regulation. 

6.  365  days  after  die  pubBcation  of  the 
NPR,  die  DEQE  shaU  submit  an  adopted 
fabric  coating  regulation  to  EPA  as  a  SIP 
revision. 

C  Transportation  Planning 

1.  Background.  Section  174(b)  of  the 
Act  provides  diat  SIP  revisions  prepared 
to  satisfy  Part  D  "shaH  be  coordinated 
with  the  continuing,  cooperative,  and 
compreheiuive  transportation  process 
required  under  Section  134  of  "Tide  23, 
United  States  Code".  (The 
transportation  planning  process  as  well 
as  the  Section  110  air  quaBty 
maintenance  planning  process,  are 
further  required  to  take  into  account  the 
requirements  of  Part  D.)  In  order  to 
implement  this  requirement  EPA  and 
the  U.S.  Department  of  Transportation 
(DOT)  adopted  guidelines  in  June  of 
1978  (hereafter  EPA-4X)T  GuideUaes) 
which  describe  an  acceptable  process 
for  accomplishing  the  mnHmiing  tasks 
of  transportation-air  quality  planning 
and  programming  required  by  the  Clean 
Air  Act  The  three  areas  considered 
critical  for  adoption  in  the  1979  plan 
revision  to  produce  an  adequate 
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transportatioD  planning  and  project 
implementation  proceM  are: 

1.  Incorporating  a  description  of  the 
major  tasks  and  responsibilities  of 
agencies  involved  in  the  transportation 
process  and  a  description  of  the  points 
in  the  procesa  where  air  qiiality 
objectives  wHl  be  considered  This 
includes  the  establishment  of 
procedures  and  criteria  by  which 
transportation- plans,  programs  and 
projects  will  be  reviewed  for  conformity 
with  the  SIP.  (See  disausion  below 
under  Conformity  Procedures  and 
Criteria.) 

2.  The  inclusion  of  detailed  woric 
program  and  schedule  for  evaluating 
packages  of  transportation  measures  to 
improve  air  quality.  The  evaluation 
should  lead  to  a  firm  commitment  to 
implement  those  measures  determined 
to  be  reasonably  available. 

3.  Providing  for  the  inclusion  of 
specific  air  quality  related 
transportation  projects  and 
commitments  to  implement  them. 

The  discussion  below  describes  the 
adequacy  of  the  Massachusetts 
submittal  in  meeting  the  Clean  Air  Act 
requirements  related  to  transportation 
planning.  The  objective  is  to  guarantee 
that  the  transportation  projects  will 
contribute  to  the  maximum  extent 
feasible  to  a  reduction  of  emissions 
necessary  to  make  reasonable  further 
progress  toward  attainment  of  the  ozone 
and  carbon  monoxide  air  quality 
standards, 

2.  Planning  Process  Requirements,  a. 
Integration  of  Air  Quality 
Considerations  with  Transportation 
Planning  Process.  Regional  planning 
agencies  (RPAs)  have  been  designated 
by  the  Governor  of  Massachusetts  to  be 
one  member  of  the  MPO  in  each  area. 
The  MPO  is  responsible  for 
transportation  planning  and  meeting  the 
requirements  of  Section  134  of  the 
Federal  Aid  Highway  Act  On  June  18, 
1978  the  MPO's  in  each  area  were 
designated  under  Section  174  of  the 
Clean  Air  Act  as  having  responsibilities 
for  air  quality-transportation  planning 
activities.  RPAs  are  thus  the  agencies 
which  fulfill  the  intent  of  the  Clean  Air 
Act  to  have  local  organizations  take 
lead  responsibility  for  assuring  the 
integration  of  the  air  quality  and 
transportation  planning  process  and  the 
conformity  of  transportation  plans, 
programs,  and  projects  with  the  SIP. 

The  Massachusetts  submittal 
describes  the  transportation  planning 
process  and  the  way  in  which  highway 
and  transit  projects  are  advanced  for 
funding.  Also  included  is  a  discussion  of 
procedures  for  an  annual  conformity 
determination  of  transportaticm  plans 


and  programs  with  the  SIP.  Memoranda 
of  Understanding  (MOlTs)  among 
DEQE.  RPAs.  the  Department  of  Public 
Works  and  the  Executive  Office  of 
Transportation  and  Construction  have 
been  submitted  which  commit  to  the:  1) 
documentation  of  the  existing  air  quality 
transportation  planning  process  in  the 
region,  2)  identification  of  actions 
necessary  to  improve  the  process,  and  3) 
special  consideration  for  planning  and 
implementing  air  quality  improving 
projects.  The  MOUs  also  contain  criteria 
for  evaluating  conformity  of 
transportation  plans,  programs,  and 
projects,  and  commitments  to  public 
transportation  which  will  be  addressed 
in  subsequent  sections. 

3.  Conformity  Procedures  and 
Criteria.  The  Administrator's 
memorandum  requires  that,  where  the 
SIP  revisions  have  demonstrated  the 
need  for  an  attainment  date  extension, 
the  revisions  must  "Contain  procedures 
and  criteria  adopted  into  the  SIP  by 
which  it  can  be  determined  whether  the 
outputs  of  the  DOT  Transportation 
planning  process  conform  to  the  SIP."  43 
FR  21677.  (See  also  the  EPA  and  DOT 
'Transportation-Air  Quality  Planning 
Guidelines,  June,  1978,"  (Guidelines) 
page  23.) 

The  basic  policy  goal  of  the  integrated 
transportation-cdr  quality  planning  is  to 
reduce  transportation  system  emissions 
and  resulting  adverse  air  quality 
impacts  while  maintaining  compatibility 
with  other  community  goals.  The 
documentation  resulting  from  the 
Federal-Aid  Highway  Act  Section  109(J) 
"consistency"  determination  process 
along  with  the  SIP  provisions  under 
consideration  here  are,  together,  the 
means  by  which  it  can  be  determined 
whether  transportation  plans,  programs, 
and  projects  (the  "outputs"  of  the 
transportation  process)  will  allow 
attainment  of  the  NAAQS  as 
expeditiously  as  practicable,  but  no 
later  than  the  required  attainment  date 
(Section  172(a)),  will  lead  to  the 
implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable  (Section 
172(bH2)]  and  will  provide  for 
reasonable  further  progress  in  the 
reduction  of  emissions  sufficient  to 
attain  the  standards  by  the  required 
date.  Since  these  are  requirements  for 
all  nonattaiimient  SIPs,  transportation 
plans,  programs,  and  projects  must  be 
detem^ied  to  satisfy  these  requirements 
in  order  to  conform  to  the  SIP  (Section 
17e(c))  and  the  SIP  must  contain 
proceduras  and  criteria  to  make  this 
conformity  determination.  The 
conformity  review  procedures  and 
criteria  are  discussed  on  pp.  100-105  and 


in  Appendix  I  of  the  Massachusetts 
submittal  Afqwndix  J  has  been  reserved 
for  project  guidelines  but  was  not 
included  with  the  submittal  (Note  that 
Massachusetts  uses  the  term 
"consistency"  in  describing  this 
process.)  An  example  Memorandum  of 
Understanding  which  the  DEQE  has 
entered  into  with  state  and  regional 
transportation  planning  agencies. 
Section  n  of  which  describes  the 
conformity  review  process,  is  found  on 
pages  87  to  95  of  the  submittal 

The  Massachusetts  submittal  contains 
two  sets  of  criteria  to  be  used  by  the 
MPO  and  die  DEQE  for  determining 
conformity,  one  set  for  plans  and 
programs  and  another  for  projects.  (The 
criteria  are  in  An^endix  A  to  the 
MOLTs,  pp.  9a-es.  and  also  in  Tables 
IV-4  and  IV-5.)  A  transportation  plan 
consists  of  a  long  range  element  which 
provides  for  the  long  range  (10-30  year) 
needs  of  an  area  and  identifies  new 
transportation  policies  and  facilities  or 
other  major  changes  in  the  existing 
network,  and  also  includes  a 
transportation  systems  management 
element  which  provides  for  short  range 
needs  by  making  efficient  use  of  existing 
transportation  resources.  A 
transportation  program  is  a  staged, 
multi-year  listing  of  projects  wUch  are 
to  be  advanced  for  federal  funding 
during  the  next  three  to  five  years  and 
also  includes  an  annual  element  which 
is  a  listing  of  projects  for  which  funding 
is  to  be  requested  within  the  next  year. 
A  project  is  any  individual  strategy, 
measure,  construction  activity  or  other 
action  Xaittta  to  improve  the 
transportation  system.  Included  are 
highway  and  transit  construction, 
repaving  roads,  acquisition  of  buses, 
ride  sharing  programs,  traffic 
signalization  modifications,  and  a  wide 
variety  of  other  activities. 

a.  Plans  and  Programs.  For  the  plan 
and  program  level  the  Massachusetts 
submittal  lists  twelve  criteria  to  be  used 
for  evaluating  conformity  (Table  rV-4, 
pp.  101-102).  The  criteria  require 
consultation  with  the  DEQE  in  the  early 
phases  of  plan  development  leading  to 
agreement  on  analyses  to  be  performed; 
modification  of  the  transportation 
planning  process  to  insure  that  air 
quality  impacts  are  considered: 
advancement  of  plans  and  projects,  and 
evidence  on  studies  )>eneficial  to  air 
quality,  inclusion  in  plans  of  all 
reasonable  and  feasible  hydrocarbon 
reduction  measures;  performance  of  an 
adequate  air  quality  analysis;  assistance 
to  DEQE  in  identification  of  carbon 
monoxide  hotspots;  special 
consideration  for  funding  advancement 
and  implementation  of  reasonable  and 
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feasible  projects  wf di  beneficial  air 
qualify  in^MCts;  evidence  of  air  quality 
imprevement  tfaroogh  monitming  data; 
documentation  of  the  projected  air 
quality  impact  of  transportation 
prpgmms;  establishment  of  staff  training 
and  a  commitment  to  do  monitoring. 

Th^  MOU  provides  for  consultation 
with  DEQE  in  making  the  "consistency" 
detennination  and  ultimately  for 
submission  of  die  MPO's  determination 
with  DEQE's  comments  to  tiie  FHWA. 
The  November  13, 187B  letter  from  Uie 
Comoiissioner  of  the  DEQE  states  that 
in  all  cases  there  will  be  written 
documentation  and  comments,  if  any,  on 
all  the  MPOs  plan  and  program 
consistency  determinations  at  die 
systems  level  DEQE  has  also  in  that 
letter  established  as  a  goal  assisting  the 
development  and  use  of  analytical 
tedudques.  and  the  availability  of 
reeoivces.  to  do  an  emissions-based 
analysis  of  plans  and  programs  by 
January  1. 1981  or  in  accordance  with 
the  certification  requirements  of  the  U.S. 
DOT.  After  such  capability  and 
resources  have  been  obtained  the  DEQE 
has  committed  to  revise  the  existing 
consistency  criteria  in  die  MOUs  to 
include  emissions-based  criteria 
providing  for  a  comparison  wdth  the  RFP 
projection  in  the  SIP.  (See  also  the 
"Preamble"  to  Appendix  A  of  die  MOU.) 

b.  Projects,  The  project  level  criteria 
in  the  submission  are  similar  to  those  for 
plans  and  programs  (Table  IV-5.  p.  104). 
They  require  mat  hydrocarbon 
emissions  resulting  frvm  the  preferred 
alternative  be  less  than  the  no-build 
case  or  if  greater,  all  reasonable  and 
feasible  hydrocarbon  measures  must  be 
included;  no  new  carbon  monoxide 
violations  may  be  caused  by  a  project, 
and  ««here  violations  currendy  exist 
ambient  levels  of  carbon  monoxide  must 
be  reduced.  Transit  projects  and  non- 
major  projects  are  presumed  consistent 

In  A  supplement  to  the  submittal  dated 
Septeinber  10, 1979  from  Thomas 
McLaughlin,  Acting  Commissioner  of  the 
DEQB  (hereafter  referred  to  as  the 
supplement)  the  need  for  project  level 
technical  support  is  addressed  by 
stating  that  a  requirement  for  a 
micnfcale,  or  local  impact  analysis  is 
implied  in  the  cmrfomiity  criterion  to 
demonstrate  evidence  of  no  carbon 
monoxide  violation  in  areas  not 
currendy  exceeding  standards  and  a 
reduction  of  CO  in  areas  where 
violations  currendy  exist  EPA  interprets 
this  criterion  to  require  a  microscale 
analysis  for  the  impact  of  transportation 
projects  on  ambient  levels  of  carbon 
monoidde. 

In  die  supplement  the  D£QE  expleins 
that  the  exemption  of  transit  projects 
from  Conformity  review  is  Justified 


because  it  represents" . . .  good  public 
policy  in  die  name  of  both  air  pollution 
control  and  energy  conservation  to 
facilitate  the  construction  of  mass 
transit  facilities."  They  further  note  that 
potential  adverse  impacts  can  be 
addressed  and  resolved  through  the 
environmental  review  procedures 
required  by  the  Massachusetts 
Environmental  Policy  Act  which  is  the 
state's  environmental  impact  statement 
process. 

Proposed  Action:  EPA  is  proposing 
approval  of  the  conformity  procedures 
and  criteria  as  further  explained  in  the 
September  19  supplement  and  the 
November  13, 1979  letter.  EPA  intends  to 
monitor  the  state's  progress,  and  assist 
to  the  extent  possible,  in  developing 
additional  emissions  analysis  capability 
and  in  amending  the  conformity  criteria 
accordingly. 

EPA  is  proposing  approval  of  the 
portions  of  the  SIP  addressing  the  plan 
and  program  conformity  evaluations. 

EPA  is  proposing  approval  of  portions 
of  the  SIP  addressing  the  project 
conformity  evaluations  conditioned 
upon  submittal  of  Appendix  J  of  the 
Massachusetts  SIP  by  the  expiration  of 
public  comment  period  of  this  Notice  of 
Proposed  Rulemaking. 

4.  Reasonably  Available  Control 
Measures.  Sections  110(a)(3)(D), 
172(b)(2)  and  172(b)(ll)(C)  of  die  Act 
require  a  commitment  by  the  state  in  the 
SIP  to  the  analysis  of  all  reasonably 
available  control  measures  (RACM's) 
and  the  adoption  of  those  which  are 
found  necessary  and  effective  by  DEQE. 
The  Administrator's  Memorandum 
further  requires  the  SIP  to  "present  a 
program  for  evaluating  a  range  of 
alternative  packages  of  transportation 
measures . . .  whidi  identifies  a  package 
of  measures  to  attain  the  emission 
reduction  goal  ascribed  in  the  SIF'. 

The  ori^al  submittal  contained  no 
hydrocarbon  reduction  goals.  However, 
the  DEQE  has  provided  goals  for  the 
Boston,  Worcester,  and  Springfield 
urban  areas.  The  Northern  Middlesex, 
Merrimack  Valley,  Metropolitan  Boston. 
Old  Colony,  Southeastern.  Cape  Cod. 
Martha's  Vineyard,  and  Nantucket 
Planning  Regions  are  considered,  for  the 
purpose  of  the  RACM  analysis,  to  be 
within  the  Boston  urban  area. 
Montachusetts  and  Central  Planning 
Regions  within,  the  Worcester  urban 
area,  and  Beiicshire  County,  Franklin 
County  and  Lower  Pioneer  Valley 
Planning  Regions  within  the  Springfield 
urban  area.  EPA  has  requested  and 
received  additional  information  on  the 
interpretation  of  the  target  reductions. 
The  information  clarifies  die  base  year 
to  be  used  for  emissions  reductions,  and 
whether  the  targets  allow  credit  for 


Inspecticm  and  Maintenance  (I&M)  and 
the  Federal  Motor  Vehicle  Emission 
Control  Program. 

The  submittal  also  did  not  include  a 
schedule  and  milestones  for  completing 
the  RACM  analysis.  The  Administrator's 
memorandum  (43  FR  21677)  requires  that 
a  schedule  for  RACM  analysis  be 
adopted  and  be  compatible  with  the 
states'  schedule  for  adopting  the  1962 
attainment  plans.  In  the  letter  dated 
November  13, 1979.  DEQE  has  provided 
the  schedule  for  RACM  analyses  and  for 
the  adoption  of  air  quality  improving 
transportation  projects  into  the  1982 
plan  revisions. 

Proposed  Action:  EPA  is  proposing 
approval  of  the  SIP  related  to  die  RACM 
analysis. 

S.  Commitment  to  Public 
Transportation.  As  was  noted  in  the 
General  Preamble,  at  44  FR  20375.  Part  D 
SIP  revisions  which  contain  attainment 
dates  of  ozone  or  carbon  monoxide 
which  are  after  1962  must  "Include  a 
commitment  to  esteblish,  expand,  or 
improve  public  transportation  measures 
to  meet  basic  transportation  needs  as 
expeditiously  as  practicable,  including  a 
commitment  to  use  necessary  federal 
grants  and  stete  and  local  funds."  (See 
Sections  110(a)(3)(D)  and  172(b)(2)  of  die 
Act.)  The  Memoranda  of  Understanding 
between  the  DEQE  and  the  MPO's  made 
a  commitment  to  the  maintenance  and 
improvement  of  the  overall  level  of 
transit  service  to  meet  at  a  minimum, 
basic  transportation  needs  in  the  region. 
This  commitment  is  further  defined  to 
mean  operate  at  least  the  current  level 
of  daily  vehicle  miles  of  travel  of  transit 
service  and  to  expand  service  in  order 
to  meet  projected  demand  or  to  continue 
to  carry  at  a  minimum  the  same 
percentage  of  trips  via  transit  The  ' 
commitment  is  conditioned  on  the 
availability  of  Federal  Stete  and  local 
funds. 

This  commitment  is  weak.  The  Act 
intends  that  Stetes  and  Regions  re- 
establish their  priorities  to  provide 
sufficient  transit  service  which  can  offer 
viable  alternative  to  low  occupancy 
vehicles.  An  aspect  of  this  commitment 
is  the  actual  pursuit  of  funding  sources, 
for  example,  and  if  necessary  the 
postponement  of  other  activities  not  in 
support  of  diis  goal. 

I^oposed  Action:  EPA  is  proposing  to 
approve  this  portion  of  the  submittal 
/Jdioogh  the  language  of  the 
commitment  is  weak,  the  Stete  and 
regions  have  shown  that  there  is  a 
commitsaent  to  public  transportation.  All 
regtons  are  committed  to  the  analyses  of 
both  long  and  short  range  improvementa 
in  public  transportetion  and  many 
regions  have  submitted  transit  projecte 
for  inclusion  in  the  SIP. 


fcd»ri  anlrtg  /  Voi  M^  Wa  47  /  Wday.  Match  7.  MBO  /  i¥Bpo»ed  iUJat 


D.  Catbom  htoaoMkh  AUainmeni  Pha 

Hie  AiliiiiiiiMtrwtiir'»  meiDoranfiiiin  (43 
FR  21677)  nquins  that  tb«  ISTVplaii 
most,  in  whIWun  to  dnnonstratlng  RFP 
toward  eHiiiUiathin  of  identlfled 
violations  of  the  itandanL  provide  for  a 
sdiedide  to  condoct  OO  monitorliig  as 
necessary  to  uiu  eel  any  deficiencies  in 
tlie  monitoring  network  as  identified  by 
tlie  Regional  Ofllce.  Because  of  the 
locaBnd  nature  of  the  violations  and 
the  possIMe  widespiead  nature  of  their 
occurrence,  some  ^emattve  to  ambient 
monitoring  with  fixed  instrumentB  is 
needed  to  define  the  extent  and  severity 
of  carbon  monoxide  violations.  One 
such  aheinative  is  known  as  a  hotspot 
screening  program  and  its  need  in 
Massachusetts  is  based  on  a 
determination  by  EPA  that  the  ambient 
CO  monitoring  network  is  not  adequate. 
As  explained  in  a  letter  dated  August  17 
from  EPA  to  all  Massachusetts  planning 
agencies,  the  prediction  that 
Massachusetts  will  attain  standards  by 
1967  is  based  on  monitoring  done  at  a 
limited  number  of  fixed  sites.  Since 
ambient  00  violations  are  almost 
always  the  result  of  localized  emissions, 
a  limited  number  of  fixed  monitors  alone 
cannot  be  used  to  determine  the  full 
extent  of  the  CO  problem  in  complex 
urban  areas.  Furthetmore,  the 
Massachusetts  CO  monitoring  network 
does  not  entirely  meet  the  EPA  siting 
criteria,  and  thnefbre  may  not  be 
identifying  the  hi^iest  violations 
occurring  within  the  State.  Many  other 
potential  CO  hotspot  sites  exist  but  have 
not  been  monitoied  due  to  limited 
resources.  A  CO  hotspot  screening 
program  will  he^  determine  in  a  cost 
effective  manner  where  other  violations 
are  occutriag  without  requiring 
extensive  monitorial  EPA  wiO  therefore 
accept  a  00  scivening  procedure  based 
on  trafBc  data  and  ambient  air  quality 
models  as  an  adequate  substitute  for 
extensive  manilMii^  Priority 
identification  of  potential  botspoto 
would  then  be  Ccjlowed  by  amiiieal 
monitoring  at  sepnseatativc  sites  to 
verify  the  rseults  of  the  screodng 
procedure.  A  commitment  that 
corrective  actkw  will  be  initiated  at 
areas  foand  in  violation  is  also  needed. 
The  MPOs  are  to  assist  DBQE  in  the 
identificatioa  of  carbon  monoxide 
violatioos.  By  letter  dated  Novciaba>  13, 
1979  DEQE  has  committed  to  applying 
an  EPA-appraved  screening  methodo^ 
to  identify  polantiai  vtelalions  ia  each 
region,  to  rank  the  results  of  the 
screenii^  and  to  identify  the  kxation 
with  the  pfedictad  highest  violation  (the 
"worst-case  locatkm").  The  werst-caae 
site  from  each  regkm  wiH  be  analysed 
by  DEQE  to  deteradne  adiether 


areawide  strategiea  are  adequate  to 
conect  the  stolBtioii.  If  Iha  aaalyais 
shows  standards  wlU  aat  ba  addevad 
by  1967  at  tfaa  latest  DEQB  li  jsiimjIi  to 
oandad  embhtiil  awnttoting  at 
represealatiwa  sMas  and  to  analyse  the 
monitered  data.  DBQB  aril  snbaiit  a 
schedule  Cor  intitlatiBg  oonectiva  action 
for  those  sites  for  whicfa  atteiaaieat 
caanol  be  dsnanBtsaiad  by  1967.  DBQE 
has  ooaualtted  to  the  nMmpower  to 
undertake  these  sctivities  and  to  sedi 
resoarees  for  iaitlatfng  corrective 
actions  as  nooessary. 

Hie  DBQK  must  dao  sabaiit  mofa 
detailed  infbnnation  concerning  which 
strategies  have  baea  iamleiBeirted  or 
iustificatioa  when  they  hava  not  been 
implemented  for  areas  of  the  State 
already  stucfied.  sack  as  Springfield  and 
Boaton.  Implemented  strategies  shoold 
be  submitted  as  part  of  the  SSP.  Areas 
knowa  to  be  vioLstiag  the  CO  standard, 
such  as  Waltham  and  East  Boston,  must 
be  aaalyied  for  oonecfive  strategies 
according  to  the  screening  methodology 
discussed  above. 

Propoeed  Action:  EPA  is  proposing 
appnival  (rf  the  carbon  B<moxiide  plan 
coaditioaed  upon  adherence  to  the 
foHowdng  schedule; 

a.  RPA's  will  appfy  and  EPA  an>roved 
screening  methodology  to  identify 
potential  violations  in  each  planning 
regioMt  to  rank  Iks  results  of  soch 
screening  and  to  klautify  tfaa  worst-case 
location  in  each  region  by  Ml  ^  1980. 

b^  DBQE  wiU  analyae  Hw  impact  of 
areawide  strategies  contained  in  the  SIP 
DVon  each  worst  case  site  identified 
from  the  screening  and  submit  the 
results  of  this  aaalysis  to  EPA  by  August 
15,198a 

c.  DEQE  will  sdanit  a  schedule  by 
October  1. 1980  for  monitoring  at 
representative  sites  far  which  the 
anlysis  in  b.  (above)  do  not  show 
attainment  aa  expeditiously  as 
practicable,  but  ao  later  than  December 
31, 1987.  Hie  schedule  WiH  indode  a 
date  by  which  DBQB  will  analyse  die 
impact  of  arsaaride  strategies  contained 
ia  the  SV  on  the  sites  monitarsd  and  a 
date  to  EPA  a  date  by  addch  corrective 
actions  will  be  fadliatad  far  sites  not 
demonstrating  attainaMnL 

d.  DBQB  wdl  sobsBit  adihtional 
Information  on  carbon  aaaioKide 
strategias  for  areas  arhich  have 
prevkaisfy  bean  studied  by  the 
expiration  of  the  public  comment  period 
of  this  Notice  of  Proposed  Rulemaking. 

£1  Inspection  and  Mainitenaace 

"faispactian/Mafaitenance''  (I/M) 
refen  to  a  program  viteraby  motor 
veUdes  receive  periodic  inspections  to 
assess  the  functioning  of  their  eiduiust 
emission  control  systems.  Vehicles 


which  hava  ( 
theni 

CtaaraBy.  Whtprapaaw  indada  enfy 
passeager  can.  akhoa^  alhec  daaeas 
can  be  indadad  as  weu.  Etofaeosnant 
can  ba  aoooasplisaed  by  raqairiag  proof 
of  coaipliance  to  wgistar  a  vehide.  In 
ceitote  caaea.  a  windshield  stfckar 
system  can  ba  asad.  much  like  many 
safety  inspection  programs. 

Section  172  of  the  Act  reqpiires  that 
SIPs  Ik  States  which  indade 
noaattainment  areas  maat  aieet  certain 
criteria.  For  areas  which  demonstrate 
that  they  will  aot  be  able  to  attain  the 
ambient  air  qualify  standards  for  ozone 
or  carbon  monoadda  by  the  end  of  1962. 
despite  the  InqdeflMntetion  of  all 
reasonaUy  available  maasnres.  an 
extension  to  1967  will  ba  granted.  In 
such  cases  Section  172(bMll)(B)  requires 
that:  "the  plan  provisions  shall  establish 
a  specific  schedule  for  implementation 
of  a  vehicle  emiaaion  control  inspection 
and  maintenance  program. . . 

In  tha  General  Preamble  for  Proposed 
Rulemakh^  (44  SSTZ.  20873),  EPA 
iasued  gaidanoe  on  tha  general  criteria 
for  SIP  approval  iaduditig  I/M.  and  on 
July  17. 1878.  rngarding  the  specific 
criteria  for  I/M  SIP  appravaL  Though 
the  Jufy  17,  VBTB,  giiirtsnow  should  be 
consulted  for  deldls,  the  key  elements 
for  I/M  SOP  apmaval  are  as  follows: 

•  Legal  Auwrnily.  States  or  local 
governmento  must  have  adopted  the 
necessary  statates,  ordinances,  etc,  to 
implement  and  enforce  the  inspection/ 
maintenance  prograaL  (Section 

172(bK10j.) 

•  Catnau'tmenL  The  appropriate 
governmental  unit(s)  must  be  committed 
to  implement  and  enforoe  the  I/M 
program.  (Section  172(b)(10).) 

•  ReMUUcea.  Hte  necessary  finances 
and  resources  to  carry  out  the  I/M 
pro-am  must  be  identified  and 
committed.  rSedion  I7a^)[7).) 

•  Sehtduit.  A  specific  schedule  to 
establish  the  I/M  program  amst  be 
indaded  in  the  State  Implementation 
Plan.  (Sactton  172(b){ll)(B).]  hiterim 
miles  tones  are  q^edfied  to  the  }uly  17, 
1978,  memorandum  in  accordance  with 
the  general  requirement  of  40  CFR 
51.15(c). 

•  Program  Effactiveaeta.  As  set  forth 
in  the  )ufy  17. 1878  guidance 
memorandam,  the  I/M  program  must 
achieve  a  28  paroeat  reduction  in 
passenger  car  exhaust  emissions  of 
hydrocatbona  and  a  25  percent 
reduction  for  carbon  monoxide.  This 
reduction  is  oseasared-by  ciHnpering  the 
levels  of  emission  projected  to 
December  31, 1967,  with  and  without  the 
I/M  program.  This  policy  is  based  on 
Section  172(bX2)  which  states  that  "the 
plan  provisions . . .  diall . . .  provide  for 
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the  implementation  of  all  reasonably 
available  control  measures. . . 

Specific  detailed  requirementa  of 
these  five  provisions  are  discussed 
belotv. 

To|  be  acceptable.  I/M  legal  authorify 
must  be  adequate  to  implement  and 
effectively  enforce  the  program  and 
must  not  be  conditioned  upon  further 
legislative  approval  or  any  other 
substantial  contingency.  However,  the 
legislation  can  delegate  certain  decision 
making  to  an  approprtate  regulatory 
body  which  must  pass  any  necessary 
regidations  prior  to  program 
implementation.  For  example,  a  state 
department  of  environmental  protection 
or  department  of  transportation  may  be 
charged  with  implementing  the  program, 
selecting  the  type  of  test  procedure  as 
well  as  the  type  of  program  to  be  used, 
whereas  adoption  of  necessary  rules 
and  regulations  may  involve  some 
approval  I/M  legal  authorify  must  be 
included  with  any  plan  revision  which 
must  indude  I/M  (Le..  a  plan  which 
establishes  an  attainment  date  beyond 
December  31. 1982). 

Written  evidence  is  also  required  to 
establish  that  the  appropriate 
governmental  bodies  are  "committed  to 
implement  and  enforce  the  appropriate 
elementa  of  the  plan".  (Section 
172(b)(10).)  Under  Section  172(b)(7). 
supporting  commitments  for  the 
necessary  finandal  and  manpower 
resources  are  also  required. 

A  specific  schedide  to  establish  an  1/ 
M  prt^am  is  required.  (Section 
172(b)(ll)(B).)  The  luly  17. 1978. 
guidance  memorandum  established  as 
EPA  policy  the  key  milestones  for  the 
implementation  of  the  various  I/M 
programs.  These  milestones  were  die 
general  SIP  requirement  for  compliance 
modified  at  40  CFR  51.15  (c).  This 
section  requires  that  incremente  of 
progress  be  incorporated  for  compliance 
schedules  of  over  one  year  in  length. 

To  be  acceptable  an  I/M  program 
must  achieve  the  requisite  25% 
reductions  in  both  hydrocarbon  and 
carbon  monoxide  esdiaust  emissions 
from  passenger  can  by  the  end  of 
calendar  year  1987.  The  Act  mandates 
"implementation  of  all  reasonably 
availible  control  measures  as 
expeditiously  as  practicable".  Section 
172(b)(2).  At  the  time  of  passage  of  the 
Clean  AJr  Act  Amendmento  of  1977, 
several  I/M  programs  were  already 
operating,  induding  mandatory 
programs  in  New  Jersey  and  Arizona 
operating  at  about  a  20%  stringency. 
A  mandatory  private  garage  I/M 
program  may  be  implemented  as  late  as 
December  31, 1981  and  the  attainment 
date  may  be  as  late  as  Deoismber  31, 
1967.  Based  oa  an  implementation  date 


of  December  31, 1961  and  a  20% 
stringency  fsdor,  EPA  predicte  that 
reductions  of  both  CO  and  HC  exhaust 
emissions  qf  25%  can  be  achieved  by 
December  31, 1967.  Thus,  because  of  the 
Act's  requirement  for  the 
implementation  of  all  reasonably 
available  control  measures  and  because 
New  Jersey  and  Arizona  have 
effectively  demonstrated  practical 
operation  of  I/M  programs  with  20% 
stringency  factors,  it  is  EPA  policy  to 
use  a  25%  emission  reduction  as  tiie 
criterion  to  determine  compliance  of  the 
I/M  portion  wiUi  Section  172(b)(2). 

The  Massachusette  legislature  passed 
a  motor  vehicle  Inspection/Maintenance 
bill  which  was  signed  into  law  on 
November  14, 1979  by  Governor  King. 

The  I/M  program  will  cover  all 
gasoline  powered  motor  vehides  with  a 
curb  weight  of  up  to  8,000  lbs.  and 
provides  for  inspection  each  year. 
Inspections  would  be  carried  out  by 
private  licensed  garages.  Vehides 
failing  inspection  must  be  reinspected 
following  repair.  Enforcement  will  be 
carried  out  through  windshield  stickers 
which  are  issued  as  proof  of  inspection. 
The  fee  for  the  combined  safety  and 
emissions  inspection  may  not  exceed 
ten  dollars.  The  fee  will  be  set  by  the 
Registrar  of  Motor  Vehicles  and  the 
Commissioner  of  the  DEQE. 

Vehides  older  than  15  years  will  be 
exduded.  Also,  a  vehicle  exceeding  the 
standards  after  its  second  inspection 
could  be  granted  a  waiver,  if  the  cost  of 
repairs  exceeded  $100.00  or  10  percent 
of  the  vehide's  value.  The 
Commissioner  of  the  DEQE  is 
authorized  to  develop  rules  and 
regulations  to  establish  emission 
standards,  to  establish  a  program  for 
certification  and  training  of  mechanics, 
and  to  establish  specifications  for 
instruments.  In  their  May,  1979 
submittal,  Massachusetts  committed  to 
achieve  6t)m  the  I/M  progrcun,  by 
December  31, 1987,  a  25.9%  reduction  in 
HC  emissions  and  a  27.1%  reduction  in 
CO  emissions  from  Light  Dufy  Vehides. 

Under  the  bill  private  garages  will  be 
licensed  to  conduct  inspections.  In  order 
to  be  licensed  the  garage  must  possess 
an  approved  instrument,  allow 
inspections  to  be  done  only  by  properly 
trained  and  certified  inspectors,  and 
colled  and  maintain  accurate  data  files. 
Both  the  regisfrar  and  commissioner  are 
authorized  to  enter  any  licensed 
inspection  station  to  examine  records 
and  enforce  program  provisions. 

For  the  purpose  of  consumer 
protection  the  program  will  feature 
referee  stations  where  the  motoristo 
may  have  their  vehide  reinspected 
should  they  disagree  with  the  garage 
inspection.  These  referee  stations  are 


authorized  to  pass  a  car  which  failell 
inspection  in  a  garage,  is  retested.  and 
found  to  actually  meet  the  emissions 
cutpointo  established  for  the  program. 

In  order  to  involve  the  legislative  in 
development  of  the  program,  all  rules 
and  regulations  must  be  submitted  to  the 
general  court  where  tiiey  will  be 
submitted  to  appropriate  commitiees. 
Within  thirty  days  the  committee  may 
hold  public  hearings  on  the  rules  and 
regulations  and  issue  a  report  The 
report  must  be  considered  by  the 
registrar  and  commissioner  before  filing 
final  rules  and  regulations  for  the 
program. 

Regarding  program  implementation 
Massachusette  has  entered  into  an 
agreement  with  EPA  which  was  signed 
by  the  Regional  Administrator  on 
October  15, 1979.  In  this  agreement 
Massachusetts  commined  to  a  work 
plan  which  would  insure  that  an 
adequate  I/M  work  program  is 
developed  and  implemented.  The  work 
plan  will: 

•  Identify  necessary  program 
elementa. 

•  Designate  agency  responsibilities. 

•  Commit  resources  and  finances  to 
implement  elemente. 

•  Establish  a  schedule  by  when  these 
elements  will  be  implemented. 

•  Identify  use  of  EPA  funds  and  needs 
of  EPA  technical  assistance. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  I/M  portion  of  the 
Massachusette  SIP  conditioned  upon  the 
submittal  of  the  above  described  worii 
plan  as  a  SIP  revision  by  the  dose  of  the 
public  comment  period  of  this  Notice  of 
Proposed  Rulemaking. 

Tlie  work  plan  must  commit  to  the 
following  schedule: 

1.  By  June  15, 1980  the  complete 
development  and  initiation  of  a  public 
partidpation  program. 

2.  By  August  15, 1980  the  development 
and  adoption  of  emission  test  equipment 
specifications  for  the  program. 

3.  By  September  15, 1980  commence 
fraining  programs  for  state 
adminisfrative,  technical  and  inspection 
personnel  as  well  as  garage  mechanics. 

4.  By  November  15, 1980  the  design 
and  adoption  of  a  data  recording  and      . 
management  system.  ' 

5.  By  May  15, 1981  the  complete 
development  and  adoption  of  a  quatify 
control  program. 

6.  By  May  15, 1981  the  complete 
design  and  adoption  of  a  garage 
licensing  or  certification  program. 

7.  By  May  15, 1981  the  adoption  of 
program  cutpointa  and  standards. 

&  By  November  15, 1961  the 
completion  of  building,  equipping  and/ 
or  identifying  referee  stations. 
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9.  Bf  Januaiy  1. 1982  cniamennt 
mandatwy  iaapactkm/maadatonr 
mainteaance  phaM. 

F.  Other  Part  D  requirements 

1.  Emimiota  Inventories,  a. 
CeneroA— Sections  172  b(3]  and  b(4]  of 
the  Act  together  require  that  the  SIP 
revision  must  include  an  accurate, 
current  invantoiy  of  emissions  of  non- 
attainment  poDtttants  for  the  non- 
attainment  area,  and  must  provide  fior 
updates  of  the  inventory  to  indicate 
emissions  growth  and  to  show  progress 
in  reducing  emissions  from  existing 
sources. 

b.  Stationary  Source. — ^The  emissions 
inventmy  sabmitted  by  DEQE  is 
adequate  for  major  stationary  sources. 
However,  the  inventory  w^s  not 
submitted  in  a  format  to  be  readily 
entered  into  the  EPA  data  computer 
system,  the  National  Emissions  Data 
Systems  (NEDS).  Hie  inventory  also 
needs  improvement  in  addressing  minor 
stationary  somre  emissions. 

c.  Mobile  Source. — Mobile  1.  a 
computer  program  developed  by  EPA  for 
calcidating  emissions  from  motor 
vehides  li^  model  year,  was  used  for  tfie 
mobile  sowoe  component  of  the 
inventory.  EPA  test  procedural  default 
values  based  on  national  averages  were 
used  by  DBQB  for  ambient  temperature, 
percentage  bol-etart  and  cold-^art  and 
vehicle  type.  Massachusetts  specific 
values  for  age  distribution  and  speed  by 
functional  class  were  used. 

As  the  State  and  regional  planning 
agencies  evaluate  various  ahemadve 
transportatioa  measures  and  compare 
them  far  tiieir  relative  effectiveness, 
data  which  accurately  characterizes 
conditions  in  Massadiusetts  will 
become  more  important  Key  parameters 
and  assnmpttoos  used  in  estimating 
emissions  wiU  need  to  be  verified.  The 
rationale  for  projecting  a  2.6%  annual 
growth  rate  of  vehicle  miles  of  travel 
(VMT)  also  must  be  reassessed  to 
consider  new  iaformation  such  aa 
energy  constraints  and  changing  trends 
in  land-use  patterns. 

In  addition  to  these  improvements 
needed  for  the  total  mobile  source 
inventory,  a  carbon  monoxide  inventoiy 
is  needed  far  each  location  identified  as 
being  in  violation  of  the  standards.  As 
part  of  the  CX3  hot  spot  screening 
program  each  site  must  be  inventoried 
in  terms  of  its  current  traffic  pattein, 
traffic  flow,  spatial  configuration  and 
other  factors  which  influence  the 
relationship  of  emissions  to  ambient 
levels  of  Ca  Without  this  information 
corrective  measures  cannot  be 
evaluated  for  their  effactlveness  in 
alleviating  the  violation.  The 
Massachusetts  SIP  currently  describes 


CO  emissloasanly  by  dtiaa,  towns,  air 
quality  coabul  re^ona  or  planning 
regions.  Unas  areas  am  loo  laige  to 
allow  maoBkigfiil  analyses. 

Ilia  mobile  aouroe  Inuantory  is 
adequate  for  the  197B  revision,  however, 
it  must  be  ceviewod  for  the  validity  of 
rurimptiimt  and  refined  for  use  in 
future  plans.  Beth  mobile  and  stationary 
source  invontaries  must  be  updated 
annuaMy  and  the  procedures  used  by 
DEQB  to  aflonipiisli  this  should  be 
described  in  the  SB>. 

ftoposed  Action: 

EPA  is  proposing  approval  of  the 
inventories  cooditioaied  upon  the 
submittal  by  DBQB  by  December  1. 1980 
of  both  the  stationniy  and  mobile  source 
inventories  in  NEDS  fannat  or  other 
EPA  apim>ved  fannat  accompanied  by  s 
description  of  the  procedures  to  be  used 
to  annually  updatein^  inventories. 

The  stadonaty  spnioa  inventory  must 
be  improved  upon  in  leims  of 
calculating  the  emissioo  cootribution  of 
minor  point  source*.  This  information 
must  be  sufaanitted  by  December  1.  una 

The  mobile  source  inventory  must  be 
aooompaniad  by  a  schedule  outlining  the 
dates  by  %vhich  the  assumptions  used  in 
hot  and  cold  start  calodations  and 
stabilised  operatiaf  peroentages,  mix  by 
vehicle  type.  VMT  growth  rates  and 
other  refinements  will  be  verified.  Data 
verification  suist  be  submitted  prior  to 
December  1. 19ea 

Further.  DBQB  must  submit  a  CO 
evaluation  of  each  sits  far  which  a 
determination  is  made  that  the  violation 
cannot  be  corrected  with  area-wide 
strategies  and  anist  be  site  specific 
considering  worst  case  winter 
temperatures  by  October  1. 1980.  (See 
discussion  under  CO  Planning 
Activities.)  CO  evaluation  by  site  must 
represent  the  immediate  area  of 
violation  and  suirounding  areas  which 
may  be  iaipacted  by  corrective  action, 
sudi  as  traffic  flow  inqirovementa.  This 
analysis  should  be  part  of  the  CO 
attainment  prngram  discussed  in  Section 
(d)(2J. 

2.  ReaaonabJe  Further  Ptagrees.  a. 
Geaenii.— Section  1720>)(S)  of  the  Act 
requires  that  "reasonable  farther 
progress"  (RFP)  be  made  toward 
achieving  the  NAAQS.  Section  171(1) 
defines  this  to  mean  annual  incremental 
reductions  in  emissions  sufficient  te 
attain  standards  by  the  required  date. 

The  RFP  requirement  is  one  of  the 
most  important  provisions  of  Part  D. 
What  it  means  is  that  the  SIP  must 
inventory  current  emissions,  estimate 
futive  omissions  pt>wth.  and  predict  the 
emissions  reductions  available  to  attain 
standards  as  expeditioualy  as 
practicable  but  no  late  than  the  required 
attainment  date.  The  RFP  proJectiaD  can 


be  illostratad  m»  m  po^  ebowing 
expected  amissiana  fediictlasis  faon  1h* 
present  In  te  attahiant  dale.  Jtii 
ozone  plan  lika  MnssachiMettB'  with  an 
attainment  date  after  1982  will  satisfy 
the  icquimmsnt  far  reasonable  further 
progrooa  if  the  SIP  sequins  at  least  (1) 
"straight-line  ssdacttons"  by  tha  end  of 
1962.  or  W  wdurtions  that  sefiect 
applicatian  of  aH  roussnably  awaflaUe 
control  measuses  far  statioDary  and 
mobile  sources  throqgh  the  end  of  1962 
with  na  eniasioas  growth  allowance  for 
new  major  souroas  (44  FR  20377). 

b.  Stationary  Ssuncft — As  has  been 
discussed  above,  far  stationary  sources 
EPA's  reqeliements  for  IVPare  the 
iinplemenlation  of  M  RACT  regulations 
for  sources  in  the  State  for  which  EPA 
has  pubHriied  aCTG  docunent  by 
January  197V  and  sdndoles  to  adopt 
and  submit  by  July  1, 1960  and  January 
1, 1961  adtfltional  requirements  for 
sources  covered  by  fbture  CTGs  (44  FR 
20Jn).  Because  DBQB  has  not  submitted 
regulations  to  implement  RACT  for' 
certain  categories  of  stationary  sources . 
due  in  this  submission  as  described 
above,  die  SIP  does  not  satisfy  die  RFP 
requirement  Basad  on  the  information 
in  the  SIP  revisions,  it  appears  that  the 
necessary  reductions  to  achieve  1967 
attainment  can  be  realized  bom  controls 
on  remaining  unregulated  and  future 
CTG  categories.  The  state  will  have  to 
revise  the  RFP  demonstration  each  time 
new  VQC  ragdations  are  submitted  for 
inclusion  in  me  SIP. 

c.  Mobile  Source. — For  mobile 
sources,  the  RFP  requirement  is  more 
complex.  In  non-attainment  areas 
requesting  an  extension  of  the  1982 
deadline,  the  Administrator's 
memorandum,  the  joint  EPA  and 
USDOT  guidelinasi  Secdon 
110(c)(S)^(U)  and  Section  172(b)(2)  of 
the  Act  require  that  the  SIP  provide  for 
expeditious  implementation  of 
reasonably  available  control  measures 
(RACM]  which  improve  air  quality. 
Section  106(Q  of  the  Act  lists 
transportation  strategies  and  projects 
which  as  a  minimum  are  to  be 
considered  leasanafaly  available  for 
adoption  in  the  SIP  (44  FR  20377). 
Defining  RFP  beyond  1982  should  be 
accomplished  after  the  RACM  analysis 
has  been  completed  as  discussed  in  a 
previous  sectian. 

The  State  has  suboutted  a  list  of 
projects  for  the  Boston.  Springfield  and 
Woroester  Regions,  and  several 
statewide  jwojects  (attached  as 
Appendix  A).  Of  particular  importance 
is  die  submittal  el  a  statewide 
MasapooL  iaipsalLng  reguktian.  Hie 
DEQE  expended  ooasidarable  efidrt  in 
ord^  to  accomplish  tha  adoption  of  this 
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regulation  and  is  commended  for  ft  The 
Massachusetts  Department  of  Public 
Works  is  implementing  the  program  and 
it  should  be  noted  that  the  program  is 
one  of  the  most  successful  strategies  in 
reducing  VMT.  EPA  will  be  publishing 
shordy  in  die  Fodoral  Regislar,  a 
discussion  of  previously  promulgated 
regolations  covering  Boston  and 
Sprfagfield  such  as  the  federal 
carpooling  regulation  which  will  be 
reviewed  to  see  if  they  should  be 
revoked  in  Ught  of  the  revised  SIP. 

In  a  letter  dated  December  7. 1979 
frxim  the  Commissioner  of  the  DEQE  to 
the  Regional  Administrator,  the  DEQB 
has  induded  the  following  statements 
concerning  the  air  quality  related 
transportation  projects  which  are 
included  in  the  SIP  revisions.  "This  will 
effectively  leave  one  list  of 
transportation  projects  that  meet  EPA's 
critdria  for  approval  in  the  SIP:  Le.,  they 
are  (a)  beneficial  in  reducing 
traneportation-related  emissions,  and 
(b)  can  be  legally  enforced  because 
there  exists  a  completion  date.  Widi 
respect  to  this  final  list  of  projects, 
however,  it  will  be  our  understanding 
that  the  indicated  'completion  dates'  are 
not  mandatory  deadlines  that  will 
trigger  enforcement  action  under  die  Act 
in  the  event  they  are  not  achieved.  It 
will  instead  be  our  understanding  that 
these  dates  are  goals  which  the 
transportation  sector  will  do  their  best 
to  achieve  within  the  constraints  of  the 
fransportation  planning  process  and 
limited  funding." 

EPA  recognizes  the  inherent 
complexities  and  uncertainties  of  the 
transportetion  planning  and 
implementetion  process,  and  will  fully 
take  into  consideration  any  delays 
beyond  the  control  of  the  implementing 
agency  before  taking  enforcement  action 
for  a  missed  compliance  date.  However, 
Section  172(b)(10)  of  die  Qean  Air  Act 
reqiires  a  firm  commitment  to  an 
implementation  schedule  for 
transportation  control  measures,  as  well 
as  any  other  control  measure  in  a  SIP. 
EPA  interprete  the  statemento  quoted 
above  as  meaning  that  the  completion 
dates  can  be  legally  enforced,  as  is 
stated  in  the  first  sentence.  However,  in 
view  of  the  fact  that  planning, 
construction,  or  funding  difficulties  may 
arise,  the  dates  should  not  be  viewed  as 
irrevocable  deadlines  since  the  SEP  can 
be  revised  if.  for  good  cause,  the 
projects  cannot  be  completed  on 
schedule. 

Proposed  Action:  EPA  is  proposing 
approval  of  the  RFP  demonstration 
conditioned  upon  the  state  afnending  the 
RFP  demonstrations  according  to 
changes  discussed  in  the  foregoing 


sections  of  this  Federal  Register  and 
completion  of  the  following  items:  the 
state  must  recalculate  the  RFP 
denomstrations  to  show  the  annual 
reductions  obtained  tlom  adopted 
strategies  contained  in  the  SEP  for 
mobile  sources  by  January  1, 1981.  The 
state  must  revise  the  RFP  lines  at  the 
same  time  the  regulations  for  paper, 
fabric  and  coil  coating  source  categories 
are  submitted. 

The  RFP  demonstration  would  have  to 
be  disapproved  if  the  stationary  source 
VOC  portion  is  disapproved  since  this 
would  not  represent  timely 
implementation  of  RACT. 

EPA  is  proposing  approval  of  the 
transportation  projects  listed  in 
Appendix  A.  These  projects  have  been 
submitted  with  compliance  schedules 
and  can  be  demonstrated  to  be 
beneficial  in  reducing  transportation 
related  emissions. 

3.  New  Source  Review. — ^In  a  Federal 
Register  Notice  dated  July  16, 1979  (44 
FR  41261)  EPA  published  a  discussion 
and  comments  on  the  New  Source 
Review  program  proposed  by  the  DEQE. 
The  general  framework  for  the  program 
and  ito  implementation  as  it  relates  to 
TSP  and  SOi  sources  was  discussed. 
There  are  additional  requirements  for 
CO  and  Oi  which  are  addressed  here. 

Section  172(b)(ll)(A)  of  die  Act 
requires  that  for  areas  requesting  an 
extension  until  1987  of  the  date  for 
attainment  of  the  primary  standard  for 
photochemical  oxidants  or  carbon 
monoxide  the  State  must  establish  a 
program  which  requires,  prior  to 
issuance  of  tmy  permit  for  construction 
or  modification  of  a  major  emitting 
facility,  an  analysis  of  alternative  sites, 
sizes,  production  processes,  and 
environmental  control  techniques  for 
such  proposed  source  which 
demonstrates  that  benefits  of  the 
proposed  source  significanUy  outweigh 
the  environmental  and  social  costs 
imposed  as  a  result  of  ita  location, 
construction,  or  modification. 

These  requirements  are  satisfied  by 
the  Massachusetto  Environmental  Policy 
Act  (MEPA)  G.L  Ch.  3a  61  and  62  which 
established  an  environmental  review 
process  for  state  actions  which  may 
cause  damage  to  the  state's  natural 
environment  The  regulations  apply  to 
activities  undertaken  in  the 
Commonwealth  by  state  agencies,  or 
which  receive  state  financial  assistance 
from  state  agencies  or  which  require 
permits  frtim  state  agencies.  Sources 
applying  for  permita  are  therefore 
required  to  comply  with  MEPA  by 
preparing  an  Environmental  Notification 
Form  which  must  address  all  significant 
potential  impacto. 


There  is  one  other  requirement  of  the 
New  Source  Review  Program  which 
must  be  satisfied  on  a  pollutant  by  ] 

pollutant  basis.  As  desicribed  in  the  I 

April  4. 1979  Federal  Registar  (44  FR 
20379).  a  state  preconstraction  review 
program  along  with  other  SIP  provisions 
must  impose  enough  controls  on  new 
and  existing  sources  so  that  reasonable 
further  progress  and  attainment  will 
actually  occur  as  required.  If  this  does 
not  happen,  major  sources  and  major 
modifications  may  be  unable  to  obtain 
permits  in  the  fature.  existing  sources 
may  have  to  apply  even  more  stringent 
controls,  and  die  overall  SIP  may  1^ 
found  not  to  satisfy  Part  D  requiremento. 

A  discussion  of  how  this  requirement 
was  addressed  in  the  SIP  for  TSP  and 
SOt  was  published  in  the  separate 
Federal  Register  notice  referenced 
earlier  (44  FR  41261).  Since  diat  Notice 
was  published,  the  Acting 
Commissioner  of  the  DEQE  has 
submitted  a  letter  (dated  August  7. 1979) 
in  which  he  commits  the  DEQE  to 
adopting  regulations  by  March  1. 1980 
which  will  specify  that  by  the  time  a  CO 
or  VOC  source  is  to  commence 
operation,  the  total  allowable  emissions 
firom  (1)  existing  sources.  (2)  new  or 
modified  sources  which  are  not  major 
emitting  facilities,  and  (3)  the  proposed 
source  will  be  less  than  total  allowable 
emissions  from  existing  sources 
represented  by  the  RFP  line.  As 
discussed  earUer  in  the  Notice  the 
Reasonable  Further  Progress 
demonstration  for  ozone  must  be  based 
on  the  implementation  of  RACT 
regulations  for  all  stationary  sources  in 
the  state  for  which  EPA  has  issued 
Control  Technology  Guidelines  and 
implementation  of  RACM  for  mobile 
sources.  Each  time  DEQE  adopts 
regulations  necessary  to  attain  the  O. 
standard,  the  RFP  demonstration  will 
have  to  be  revised  accordingly. 

Proposed  Action:  EPA  is  therefore 
proposing  conditional  approval  of  the 
New  Source  Review  Pro^tun  based  on 
the  DEQE  meeting  the  conditions  of  O, 
control  portion  of  die  SIP  and  the  RFP 
portion  of  the  SIP.  The  disapproval  of 
either  of  these  portions  will  also  mean 
disapproval  of  the  New  Source  Review 
Program  regulations.  Hie  failure  to  meet 
conditions  in  the  VOC  control  portion  or 
RFP  portion  would  require  that  no  , 
permita  for  major  sources  be  issued  until 
the  deficiencies  are  corrected.  The  state 
must  also  submit  regulations  by  March 
1, 1980  which  will  provide  for  approval 
of  new  sources  consistent  with  RFP. 

4.  Public  Participation/Social  and 
Energy  Impact  Analysis. — ^To  assist  in 
the  development  of  the  control  portions 
of  die  SIP.  die  DEQE  convened  a 
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Ti  I  tnlrri  Mid  Policy  A<MMKy 

ComiBnlBS  WHB  MMDMHMhMS  Ml 

"VOC  and  tStoowlk'*.  Steff  mpfMit  was 
abo  pravidad  to  tha  SpMdal  Stady 
Comadaikin  iar  I/M  which  «M  fonaad 
by  tha  atela  laitfatara.  aad  bivaatiiBtad 
aU  availahb  IA4  optiona  and  aaha 
recoaflModatloiia  mr  progvam  deaigB. 
EdocattoDal  afforta  daaignad  la  reach  a 
broad  coaatituancy  iacladad  a 
newsl^tar.  a  aariaa  of  public  fonuas  and 
televiaioa  and  aadio  talk  showa.  The 
plan  does  not  kiclude  a  plan  for  a  fatnre 
public  participation  program. 

AlthoK^  me  State  haa  documented 
involvement  Irg  the  public  and  local  and 
state  ofBdala  ia  developing  the  plan,  in 
accordance  with  Section  172(bK9)>  ^« 
SIP  does  not  include  an  adequate 
identification  and  ana^aia  of  die  eneigy 
or  social  eSecta  of  the  plan,  as  requirad 
by  Section  172(bK^A).  Neither  does  the 
plan  include  a  summary  at  the  pabBc 
comment  on  thb  analyala  (Section 
172(b)(9)(Bp. 

Proposed  Action:  EPA  proposes  to 
approve  the  public  partldpation  section 
of  the  SIP  ccmcfitlaned  upon  the 
submittal  to  EPA  by  March  31. 1900  of  a 
more  detafled  analysis  of  the  social  and 
energy  impacts  of  die  plan  and  an 
accompanying  summary  of  public 
comment  on  uis  analysis. 

EPA  is  also  ctHsfitioning  approval  of 
the  public  participation  element  upon 
submissioa  of  a  coniprehaisive  plan  for 
public  pa^cipation  by  March  91. 1980. 

5.  Resource  Commitmenta. — ^The  State 
has  provided  a  description  of  the 
personnd  lesonices  that  wffl  be 
allocated  to  cany  out  the  various 
provisions  of  the  proposed  80*. 
&iforoement  and  monitoring  resooroes 
are  outlined  for  die  DEQE  for  stationary 
source  stiategicB  and  plamiing  resouioes 
are  more  ganeraBy  outlined  by  the 
involvad  state  agnidea  Ua  mobile 
source  strategies.  Eadi  of  the  three 
major  MPO'a  have  sabmitted 
institotioMl  and  political  feuflxhty 
studies  for  each  skwtegy  which  has  been 
preUminarfly  screened.  It  ia  stated  that 
budget  and  woifc  taaks  agreed  to  during 
subsequent  SactioB  MS  and  ITS  propwa 
grant  negotiatiaaB  wil  oudine  neceaeary 
resources  for  fntara  activitiea  for  all 
responaibla  state  and  local  ageadea. 

Prapoaed  Action:  EPA  ia  proposing 
appctival  of  this  portion  of  die  SIP. 
noting  that  addMaaal  reaource 
infonnation  haa  been  sulmitted  as  part 
of  the  grant  process. 

n  Noo-Part  D  Requiremants 

The  followiagliat  of  iaaues  Mrith  the 
exception  of  Priilic  NotificalioB  were 
discussed  in  the  ]aly  14. 1979  Fadstal 
RafislM  notice  (44  PR  41258)  referenced 
in  die  Summary  saction  of  this  notice: 


iPaOattaBt^acOaBiaH 

■  III  n^fii  Bill 

DetendnaHoa  (P8D)  i^H  G  and  Saction 
110(a)(l)(I^ 

3.  Mo^tahv  (Saatiaa  llO^MaXc). 

4.  Permit  Faas  CBacflaa  IMlaMSjaa 
L  Gkiaaaltatiaa  (Sacboa  Uii 

8.  Slaak  Haighl  (Sedfoa  US). 

7.  PaUk  NoliAcalkm  fSediDB  U7)— 
raqniiBS  that  StalBS  shaB  praeide  for 
notifying  the  public  on  a  reydar  baais  of 
inataaoas  or  araaa  ia  wtlch  any  pcimary 
staadatda  waa  axoeadsd  dariag  any 
portion  of  4m  piooeadiag  oalaadar  year. 

On  May  la  lira  f«4  FR  27848)  BRA 
promulgated  regriattona  oaaeaning  this 
item  whfchiaqakes  die  sUte  to  sabmit. 
by  March  1. 188a  a  SIP  reviaion  diat 
coataiaa  praviaiona  to  cossply  wMk  the 
requieement  EPA  ia  aaaendy  preparing 
guidance  for  the  alataa  lo  uaa  ia 
developing  such  a  plaa  revision. 

Proposed  Action:  Nona  at  thia  time. 

Also  discussed  ia  dia  July  18di  re#s*er 
was  a  secMoa  oa  Coaflict  ^Inlerast 
reprodacad  here  as  ioUowa: 

Conflict  of  imoasi— Saction  128 
requires  that  any  existiag  stale  board 
which  is  empowered  to  approve  or 
enf aros  p^*it*»  requirad  under  the  Act 
must  have  as  a  minority  members  who 
represent  the  publk  iaIaresL  Aiqr 
member  with  any  polantial  confliet  of 
interest  mast  diackiaa  that  fact 

The  Massachusetts  sabndssion  had 
included  docamaatatiaa  wUch 
coadudaa  that  tha  axiadng  state  conflict 
of  interest  provisions  are  adequate  to 
satisfy  these  requiraaiaata.  aad  EPA 
agrees  with  thia  coadusion. 

Since  ao  documeatation  conceraing 
diis  portion  of  die  Sff  was  made 
available  to  Aa  public  at  die  time  die 
proposed  notioe  waa  published  we  are 
soliddng  ooauaaat  at  thia  time  on  diis 
portion  of  the  SIP.  Doouaentatian  is 
now  available  at  the  locaJona 
referenced  in  the  earlier  portions  of  this 
notice. 

Proposed  Action:  EPA  is  proposing  lo 
approve  this  portion  of  tha  SIP. 

On  March  30. 1870  dM  CoBuaisBionar 
of  tha  DEQE  sabalttad  charges  to  two 
ragdationa  adopted  by  dm  DEQE  oa 
June  17. 1977.  PuUic  hearings  were  held 
on  the  proposed  rhangps  diving  the  Fall 
of  1978. 

A  reviaion  to  Regulation  310  CMR 
7.02(12)  requiiaa  laoniloring  of 
operatioaa  for  atorafs  vessels  for 
petrolemn  liqidds  which  is  a  provisian 
also  required  by  dM  federal  New  Source 
Perfoimance  Standards  (NSPS) 
regulation.  The  DEQE  alao  submitted  a 
revision  to  Regidalina  »0  CMR  7il2(8) 
which  chaises  dM  NO.  cmiasioa 
limitation  ficr  new  fossil  fuel  uliBiatinn 
facilities.  EPA  is  still  reviewnog  this 


raviiiai  aod  wiU  propose  adioa  al  a 
later  dala^ 

Since  Rsvabliaa  no  GliR  7^82(14 1 
been  Hwdifiad  taba  aaasistsnt  wHb 
Federal  saguktiona,  EPA  ia  prapaahig 
apptov^ 

Interested  persoas  are  iavitad  to 
comaaeai  on  thasa  SIP  reviaiana  aad 
whether  i>^  meet  Iha  saqali*,  iiiants  of 
die  Act  CoBmanU  skould  be  sabaritted. 
preferah^  ia  Mpttcata^  to  dia  admass 
listed  in  the  from  of  this  nottca.  Public 
commeato  laoaivad  faf  {30  days  ailer  the 
date  of  puhiicalinn)  wil  be  considered 
bi  EPA'a  Inai  dadsion.  EPA  bettevas  die 
availabla  period  for  comments  is 
adequate  because: 

(1)  The  isaoas  involved  in  die 
Massachusetts  SIP  are  suffidantfy  dear 
to  allow  oammeats  to  be  developed  in 
the  available  thiriy  <lay  period: 

(^  ne  SIP  has  been  availabla  for 
inspection  and  oamment  since  May  16, 
1970.  EPA's  notice  published  oa  Jne  5. 
1979  indicated  die  possibHify  diat  the 
comment  period  may  be  less  than  00 
days;  and 

(3)  EPA  has  a  respansihOity  under  die 
Act  to  take  final  action  as  soon  as 
possible  after  tha  Jufy  1. 1979  deadline 
on  diose  sections  of  the  SIP  that  address 
the  requirements  <tf  Part  D. 

All  camments  received  will  be 
availriile  for  iaspwntion  at  the  Region  I 
ofBce.  Room  18091  JFK  Federal  Building, 
Boston.  Massachasfftts  02203. 

Under  Executive  Order  12044  EPA  is 
required  to  Judge  whether  a  regulation  is 
"significant"  and  therefore  sidiject  to  the 
.  procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  spedalized 
development  procedures.  EPA  labels 
these  (^her  rs^ations  "spedalized". 
We  have  reviewed  diis  r^ulation  and 
detennined  (hat  it  ia  a  specialized 
regulation  not  subject  to  die  procedural 
requiremeits  of  Executive  Order  12044. 

Tliis  notice  of  proposed  rulemaking  is 
issued  under  the  authorify  of  Section  110 
of  the  Clean  Air  Act  as  amended. 

Dated  Fabniaiy  12.  uaa 
WlMasi  ■.  II  ill     I.  ►.. 
Regioaal  Admimuhntor,  Regiaa  I. 

ApptmSxh 

Project  aad  OoB^hiim  Data 

State  Prograoa: 

Ran  Aratstanoe  no^8iii"On^otiif 
Statewide  Hde  Shartag  Progran  (Mns 

paol) — Ongoiag 
Statewide  TIdrd-PBrty  Vaapooliag  Program- 
Ongoing  • 
State  Vanpool  Incentive  Funds — Coatinning 
State-Aid  Btkaways  n«gtam— Continuing 
Stage  I  Vapor  Keunreiy  (excluding  Berioliire 
APdQ— ConSnuIng 

Boston  Region: 

MBTA  Service  OeUvenP—OBfloiag 


^ 
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Programs  to  Imprave  Service  Deltvaiy 
Prcyaais  to  Improve  Servtce  Evaluation 
MBTA  Public  Infonnation  Promodoo— 

Ongoing 
MBTA  Ccunmuter  Rail  Improvements 

Plogram— Ongoing 
Commuter  Boat^ervice  (Ifingham-AMton)— 

Okigoing 
State  and  Local  Subsidy  <rf  MBTA  DefidI— 

aad  Maintenance  of  Moderate  Fare  Level — 

Okigoing 
MBTA  Red  Line  Bxtension-Quincy  Center  to 

Braintre»— January  1. 1881 
MBTA  Red  Line  Extension-Harvard  to 

Alewife— January  1. 1962 
Extension  of  1-83  Bus/Carpool  Lane  in 

Charlestown — January  1, 197B 
Reduction  and  Relocation  of  Bus  Stops — 

Ongoing 
Downtown  Crossing — Ongoing 
City!  of  Boston  Residential  Sticker 

Damonstration  Program— Ongoing 
City  of  Cambridge  Residential  Paridng 

Sticker  Paildn^— Ongoing 
MDC  On-Street  Parking  Ban— Ongoing 
MBTA  Pass  Program— Ongoing 
MBTA  Suburban  Transportation  Program — 

Ongoing 
Varfable  Work  Hours  Program— Ongoing 
MBTA  Idling  Reduction  Program— Ongoing 
Right  Turn  on  Red— January  1. 1900 
Chariestown  Bus  Garage— January  1. 1962 
Bus  Immersion  Heater  Program — Ongoing 
MBTA  Orangeline  Relocation.  South  Cove  to 

Forest  Hlk— September,  1961 
MBTA  Plant  Improvements — Continuing 
MBTA  Vehicle  Fleet  Improvements — 

Continuing 
MBTA  Fringe  Parking  Program— Ongoing 
MDPW  Bikeway  Program— Ongoing 
Urban  Systems  Topics"  Project  with  Air . 

Qttality  Benefits  (no  projects  listed)— 

Oagoing 

Spriagfleld  Region: 

Continued  Service  Agreements  between 

PVTA  and  private  carrier*— Ongoing 
Tranait  Mariieting  I¥ogram— Ongoing 
Hispanic  Mariwting  Program— January  1, 1960 
Purchase  of  155  Advance  Desi^  Busea— 

January  1. 1961 
Implementation  of  Required  and  optional 

UMTA  Section  15  Reporting  and 

Surveillance  Action*— Octobw.  1980 
Phase  n  of  the  Transit  Operations, 

Management  Effectiveness  Stud^  and    . 

In^lementation  of  Recommendation*— 

June,  1860 
Equipment  Improvements  of  Transit 

System — Ongoing 
Chicepee-West  Springfield  Bridge 

(conversion  to  bikeway-pedestrian  use) — 

May.  1961 
Amherst  Bikepadi— June.  1961 

Worcester  Region: 

Aquisition  of  New  Buse»-October,  1960 
Aqulsition  of  City-Owned  Buses— October, 

1900 
Transit  Operating  Assistance  to  Member 

Coaimunities— Ongoing 
Holdan  Bikeway^June.  1961 
Woroesterffikeway— June,  1961 
Berlcshire  Region: 

Purchase  of  New  Buses— October,  1680 
Hxed  Route  Service  (9  buses}— Ongoing 


Cape  Cod  Region: 

Brewster  Bilcepath— June.  1960. 

Route  28,  Barnstable  Bikepath-^June,  1980 

Main  Street  and  Old  Bass  River  Road, 

Dennis.  Bikeway — ^fime.  1880 
Eastham  Bilceway— June,  1980 
Orieans  Bikepatb— June.  1960 
Mashpee  bikepatb — ^June.  1980 
Yarmouth  Bikeway*— June,  1980 
Shinning  Sea  Bikepath.  Fahnoutb— June,  1980 
Restoration  of  Rail  Passenger  Service — 

Ongoing 

Lawrence-HaverhiU  Region: 

MVRTA  Operating  Subsidy— Ongoing 
Capital  Facilities  in  HaveriiiU— August,  1980 
Kkelane-Haverfaill— May,  1980 

Montachusetts  Region: 

MRTA  Operating  Subsidy— Ongoing 

Lowell  Region: 

Operating  Assistance  of  Public 
Transportation — Ongoing 

Brockton  Region: 

Operating  Subsidy  for  Fixed  Route  Transit 

Service — Ongoing 
Bikeway-Easton— July,  1980 
Bikeway-Old  Colony  Portion  of  Boston  to 

Cape  Bikeway— July,  1980 

Southeastern  Region: 

Mattapoisett  Commuter  paridng  lot — ^May, 

1980 
Bikeway-Wareham — ^August,  1980 
Bikeway-Norton — ^August,  1980 
Bikeway-Somerset — ^August,  1980 
Bikeway-Swansea — ^August,  1980 

Franklin  County  Region: 

TDP  (Planning  Activity)— Ongoing. 
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40  CFR  Part  60 
[FRL-1425-5] 

Contrda  Applicabia  to  Gasoline 
Refinera;  Lead  Pttaae-Down 
Regulations 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  EPA  proposes  several 
possible  alternative  actions  regarding 
the  unleaded  gasoline  production 
requirements  (40  CFR  80.20)  associated 
with  the  optional  0.8  gram  per  gallon 
(gpg)  lead  standard  in  the  lead  phase- 
down  regulations  for  the  two  quarters  of 
fiscal  year  1980  beginning  April  1, 1980, 
and  July  1. 1980.  The  possible 
alternatives  hiclude,  but  are  not  limited 
to,  (1)  no  change;  (2)  adjust  the  6%/45% 
production  requirement  to  more 
accurately  reflect  the  increased  demand 
for  unleaded  gasoline  each  quarter  over 
the  corresponding  quarter  in  1979;  (3) 
revoke  the  unleaded  production 
requirements  for  both  quarters  in  1980; 
or,  (4)  link  a  modification  or  revocation 


of  the  6X/45X  requirements  to  an 
indicator,  audi  as  retail  price  differential 
or  the  ratio  of  unleaded  aales  to 
unleaded  refinery  ou^rat  The 
requirements  applicable  to  the  quarter 
beginning  January  1, 1960,  have  been 
revoked  as  discussed  in  a  Final  Rule 
published  elsewhere  in  this  issue  of  the 
Federal  Re^ster. 

DATES:  Comments  on  these  possible 
future  actions  must  be  received  on  or 
before  April  7. 1960.  If  requested,  a 
public  hearing  will  be  held. 
ADDRESSIS:  Send  pomments  to  Docket 
Number  EN-80-4,  Environmental 
Protection  Agency.  401 M  Street.  S.W.. 
20460.  Comments  should  be  identified 
with  the  docket  number.  Comments  will 
be  available  for  public  inspection  at  the 
Centi-al  Docket  Section  (Docket  No.  EN- 
80-4),  Room  2903B.  Environmentel 
Protection  Agency,  401 M  Street,  S.W.. 
Washington.  D.C..  fiom  &00  AM.  to  4:00 
P.M.  As  provided  bi  40  CFR  Part  2,  a 
reasonable  fee  may  be  diaiged  for 
copying  service. 

FOR  RMTHER  INFORMATION  CONTACT: 

Robert  Summerhayes,  Fuels  Section. 
Field  Operations  and  &ipport  Division 
(EN-340),  401  M  Sti«et.  S.W., 
Washington,  D.C.  20460  at  (202)  47Z- 
9367. 

SUPPLEMENTARY  INFORMATION:  On 

September  12, 1979,  (44  PR  53144)  EPA 
published  amended  regulations  (40  CFR 
80.20]  which  relaxed  for  one  year  the 
lead  phase-down  standard  of  0.S  gpg 
effective  October  1. 1979.  to  OA  gpg 
conditioned  upon  an  increase  in 
quarterly  unleaded  gasoline  production 
of  six  percentage  points  over  the 
previous  year,  or  an  unleaded  gasoline 
production  of  at  least  45%  of  total 
gasoline.  EPA  relaxed  the  lead  stcmdard 
to  enable  refiners  to  produce  more  totel 
gasoline.  The  unleaded  gasoline 
production  requirement  was  included  to 
insure  that  sufficient  supplies  of 
unleaded  gasoline  would  be  produced  to 
help  protect  against  increased  fuel 
switching  due  to  shortages  of  gasoline, 
particularly  unleaded  gasoline. 
Alternatively,  refiners  were  provided 
the  option  of  complying  with  die  0.5  gpg 
requirement  on  October  1, 1979,  as 
originally  promulgated,  in  which  case 
they  would  not  be  required  to  produce  a 
minimum  percentage  of  unleaded 
gasoline. 

The  6%/45%  unleaded  gasoline 
production  percentages  were  based  on 
the  historical  growth  of  unleaded 
gasoline  demand.  But  EPA  noted  in  the 
preamble  of  the  September  1979 
amendments  that  it  would  "continue  to 
monitor  unleaded  gasoline  demand.  If 
demand  does  not  grow  by  at  least  the 
historical  rate,  EPA  will  take 
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appropriate  actions  to  avoid  the 
unnecessary  overproduction  of  onleeded 
gasoline."  EPA  has  recently  received 
reports  indicating  that  demand  has  not 
continued  to  increase  at  the  historical 
rate  and  that  some  overproduction  of 
unleaded  gasoline  may  have  occsred 
during  the  October-December  1979 
quarter.  In  addition,  these  reports 
indicate  that  the  fanba lance  could 
become  more  serious  daring  the  first 
quarter  of  calendar  year  1980  becaase  of 
high  year  end  inventories  produced  to 
comply  with  the  requirements  of  the 
previous  quarter. 

Some  refiners  have  reported  unusuaJ 
difficulties  in  tracfing  excess  unleaded 
gasoline  for  leaded  gasoline.  EPA  has 
also  noted  that  cargo  trading 
differentials  on  the  inter-refkiery  spot 
market,  which  normally  reflect  a  i-i 
cent  per  gallon  premium  for  onfeaded 
gasoline,  have  tkopped  to  xero  cents  per 
gallon  in  sooie  areas.  Recent  onleaded 
gasoline  sales  show  a  smaller  than  6 
percentage  points  increase  in  unleaded 
gasoline  demand  during  fiscal  year  1960. 
This  change  in  the  growth  rate  al 
unleaded  gasoline  has  been  attributed  to 
both  the  declining  sales  of  new 
unleaded  vehicles  and  the  trend  towards 
the  use  of  smaller,  more  fuel  efficient 
cars.  While  the  data  are  not  completely 
dispositive,  it  is  sufficient  to  indicate 
that  adequate  supplies  of  unleadtfid 
gasoline  (relative  to  leaded)  wiU  likely 
be  available  for  the  current  quarter 
without  the  imposition  of  the  S%/45% 
production  requirement. 

Because  of  EPA's  desire  to  avoid  any 
unnecessary  loss  of  energy  fixim  the 
overproduction  of  unleaded  gasoline,  it 
is  revoking  die  production  requirement 
for  the  current  quarter.  (See:  "Controls 
Applicable  to  Gasoline  Refiners;  Lead 
Phasedown  Regulations:  Final  Rule." 
elsewhere  in  this  issue.)  This  should 
allow  the  market  ta  absorb  any  excess 
unleaded  gasoline  that  refiners 
produced  the  last  quarter  of  1979.  The 
production  requirement  is  being 
eliminated  only  for  the  current  quarter, 
since  EPA  does  not  yet  have  enough 
data  to  appropriately  assess  the  demand 
and  supply  for  the  next  two  quarters. 
For  that  reason.  EPA  solicits  comments 
on  various  options  available  to  the 
Agency  to  assure  adequate  supplies  of 
unleaded  gasoline.  Four  possible  actions 
include:  (1)  leaving  the  regulation 
unchanged  for  the  two  remaining 
quarters,  (2)  ad|usting  the  productioa 
percental^  to  more  accurately  reflect 
the  grow&  in  deoiand  for  unleaded 
gasoline.  Cor  example,  but  not  limited  to. 
5.S%/43«  or  5%/42«,  (3)  completely 
elimiaating  the  unleaded  gasolins 
production  requirement  snd  (4)  linking 


a  modification  or  revocation  of  ikm  OS/ 
45%  requirement  to  ae  iadhcatar.  such  as 
retail  price  difftfenfial  er  tke  catia  ai 
unleaded  sales  to  anieadcd  nBamrj 
output.  EPA  reqaesto  coamtents  on  these 
or  any  other  option  which  would  assure 
an  adequate  supply  of  anleaded 
gasoline. 

Air  Act  as 


(ScctiowXll. 
amended  42  USXl  TWl) 

Dated:  February  20. 1980 
Douglas  M .  Costle, 

Admini 


(FR  Doc  aO-TMoniml  V«-aBe  Mt  ami 
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40  CFR  Part  419 
[FRL  1429-2) 

Petroleum  Refining  Point  Source 
Category  Effluent  Qutdeflnee  and 
aianaerae!  nvarwig 

aoency:  Enviromnental  Protection 

Agency. 

ACnoM:  Public  hearing. 

summary:  Notice  is  hereby  given  of  a 
hearing  open  to  the  public  to  discuss 
and  receive  comments  on  pretreatment 
regulations  proposed  in  the  Fedual 
Register  of  December  21. 1979  (40  FR 
75926)  for  the  petrolenm  refining  point 
source  category. 

DATE:  A  public  bearing  has  been 
scheduled  for  the  following  date  and 
place: 

April  9. 1980— Washington.  D.C. 

Aooeess:  The  public  hearing  will  be 
held  at  the  following  address: 

Room  3906,  Waterside  Mall.  401  M  Street. 
S.W..  Washington.  D.C. 

Anyone  wishing  to  make  an  oral 
statement  and  submit  written  testimony 
at  the  hearing  should  indicate  so  in 
writing  to: 

|aye  Swansea  Project  Officer  for  Public 
Psrticipatfon,  Effluent  Guidelines  Division 
(WH-5S2].  Environmental  Protection 
Agency.  401  M  Street.  S.W..  Washington. 
DX:.20MB. 

PON  nMTHEfl  MIFOIIMATIOM  COMTACT 

)aye  Swanson.  (202)  42B-256a 


Registration  for  the  hearing  will  be  held 
fi-om  8:30  to  90}  Ail  Oral  testimony 
will  be  presented  as  foVows:  9:30  to 
11:30  AM;  1:00  to  3J0  PM.  Following  the 
registration  period  there  will  be  a  brief 
presentation  by  an  EPA  official  oavaring 
the  development  of  efflaenl  limitattons 
and  standards  under  the  Qean  Water 
Act  of  1977.  Alsa  opporttmity  wiU  be 
given  throughoat  the  day  for  audience 
participante  to  submit  arrittea  quasttons 
to  the  Presiding  Officer.  Titese  questions 


will  be  addMsaerf  dviag  tbe  qaestion 
and  answer  sessiaa  wtridi  will  conciade 
the  presentations  of  oral  testimony. 

A  court  recorder  will  be  present  at  the 
public  hearing.  Official  transcripts  wiQ 
be  available  at  cost. 

Dated:  February  29, 198a 
Swep  T.  Unls. 

Acting  Assistant  Administrator  for  Water  and 
Waste  MaaagemeaL 
|FR  Doc.  ao-nn  Hied 


DEPARTHEIIT  OF  HEALTH 
EDUCATION.  AND  WELFARE 

Health  Care  Rnandng  AdmMetnrtion 
42  CFR  Parts  405  and  442 

Medicare  and  Medicaid  Piugiaina, 
Revielon  of  Subpart  S-^Certlflcadlon 
Proceduree  Ibr  Providers  and 
Suppliers  of  Services 

AOCNCV:  Health  Care  Financing 
Administration  (HCFA),  HEW. 

action:  Notice  of  Public  Meetings. 

summary:  In  orda  to  participate  in  the 
Medicare  and  Medicaid  psograms. 
providers  and  suppliers  of  services  must 
meet  certain  Federal  statutory  and 
regulatory  requirements.  It  is  the 
function  of  eadi  State  sorvey  agency  to 
ascertain,  on  behalf  of  0ie  Secretary, 
whedier  tfiese  requirements  are  met. 
The  process  is  called  certification. 
Certification  regulations  (42  CFR 
405.1901-405.1913:  442.100-442.115) 
specify  procedures  which  the  Stete  must 
follow  in  determining  compliance  and  in 
following  up  on  deficiencies;  indnded 
are  other  misceHaneous  provisions 
which  providers  and  suppliers  must 
meet  to  be  certified.  The  HealOi  Care 
Financing  Administration  is  re- 
evaluating tile  procedures  being  used  to 
survey  and  monitor  coaopiiance.  Our 
aim  is  to  aiake  these  procedores  more 
effective  in  improving  the  quality  of 
care,  less  costly,  less  confusing  to  the 
consumer,  and  less  burdensome  to  the 
industry.  We  have  identified  aspects  of 
the  process  which  may  require 
motfification,  and  drafted  a  series  of 
issue  papers  discussing  issues  and 
options.  After  review  and  consideration 
of  comments  received  during  the 
meetings  announced  in  this  document, 
HCFA  win  prepare  a  Notice  of  Proposed 
Rulemaking  (NFRM)  which  will  aiake 
specific  proposals  far  changes  in  the 
regulations.  Thia  IUPBM  will  also  be 
published  in  Hh  tafaral  Regialer.  After 
review  of  written  commento  bata  the 
public,  a  final  regulation  will  be 
developed  and  published. 
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OATM:  All  persons  and  organizatlona 
who  do  not  adak  to  testify  or  era  anable 
to  do  so  bat  want  to  comment  in  wiiting 
to  ^  HCFA  propose  ara  iafvited  to  do 
so.  Writtm  testimony  or  ooBBents  will 
be  eecq»ted  ap  to  30  days  after  the 
scheduled  heuing  dete.  For  the  dates 
and  locatioaa  of  ue  pabliciaeetings  see 
SuHitemeBtary  Infoneation  below. 

AOOilBne  WHtten  comraeets  shorid  be 
addressed  to:  WBIiem  Host,  Rooai  S-S- 
2.  Dogwood  Bast  BaiMfng.  1949  GwjnoB 
Oak  Avome,  Beltimofe.  Maryland 
21207. 

FOR  PURTHER  mFORMATION  dONTACK 

An  requests  by  persons  wfsteig  to  be 
heard  or  wishhig  to  receive  copies  of  tfie 
HCFA  issue  papers  sboold  be  (firected 
to  the  appropriate  Regional  Office 
contact  person  listed  below. 

SUPHCMCNTAHV  mpormatnm:  PnUic 
meeting  dates,  locations,  and  contacts: 

Rflgiael 

Date:  AprU  22-23.  lOea 

Time:  8:30-9:00— Speaker  Registration.  SaOO- 

12.-00— Speaicers.  1:00-4:00— Speakers. 
Place:  Room  2003A.  JFK  Federal  OfQce 

Building.  Boston.  MA  02203. 
Contact  William  Robinson,  DHEW  Region  I. 

Room  1209,  JFK  Federd  Office  Building, 

Boston.  MA  02203.  22S-9eS7. 

RegioaD 

Date:  April  K 1980. 

Time:  S:3»-«00— Speaker  Registratioa.  MO- 

12fiS— Speakers.  lAMdO—Speaksia. 
Place:  28  Federal  Plaxa.  Room  30SC  New 

YoA.  NY  lOOOr. 
Contacb  Charies  Pope.  DHEW  Regkm  D. 

Room  3821. 28  Federal  Plaza.  New  York. 

NY  10007,  284-^2009. 

Regioa  fli 

Date:  April  29-May  1.  igsa 

Time:  8:30-8^)— Speaker  Registration.  9M- 

12.-a>— Speakers.  lAMA)— Speakers. 
Place:  H.  H.  tfanprey  BiriUbig  Aaditorium. 

200  Independence  AvemM,  8.W., 

WaAi^on.  D.a  20201. 
Contact  William  Hunt.  Room  2E2.  Dogwood 

East  Building,  1840  Gwynn  Oak  Avenue. 

Baltknore.  MD  21207. 5e4-794a 

RegioQin 

Date:  May  6. 188a  May  7, 1980-lf  pabUc 

response  is  great  enoogh. 
Time:  8:30-8:00— ^>eaker  Registration.  9:00- 

12:00— Spjsakers.  1:00-4:00— ^Makers. 
Place:  Mid  Atlantic  Program  Service'CSnter 

Andltorium.  300  Spctag  Gaiden  Street. 

Philadelphia.  PA  19101. 
Contact  Rose  Ann  Marsicano,  DHEW  Regioa 

m,  P.O.  Box  845a  Philadelphia.  PA  19101. 

508-8575. 


Contact  bom  Hemn.  DHEW  Rt^aa  IV.  101 
Mariette  Tower.  Suits  S02A.  Atlanta.  GA 
30323. 221-21U. 


RflgionlV 

Date:  May  7-ai  188a 

Thae:  <.38  BlSO    Bpaaker  Registration.  9:80- 

1T1W   flpeakeis  IDff  ttsf  npsnksn 
Place:  Rfchaid  BLniiiiiil  PeisralTlaiiilii»  n 

Spriag  SHeet.  SlW..  Aflanta.  GA  3ea2&, 


Date:  June  2-S.  188a 

Time:  8:30-9:00    Speaker  Registratioa.  9M)- 

tHOO^-Spetkm.  lM>-4«>— Speakers. 
Place:  Room  2S2S,  Federal  Coort  House.  219 

Soudi  Dearbom  Street.  Chicago.  IL  80804. 
Contact  Bnmdm  Whitman.  DHEW  Rs^  V, 

171  West  Jackson  Street.  Chicago.  0. 80604. 

353-0804. 

Region  VI 

I^te:  May  21. 188a 

Time:  8:30-«00— Speaker  Registrati<m.  9:00- 

12A»— ^peakars.  VOO^AMh-Speaken. 
Place:  Earl  CabcU  BwUiag.  Room  7A23, 1100 

Conunerce  Street.  Dallas.  Texas  75202. 
ConUct  Connie  Gordon.  Region  VI.  1200 

Main  Tower  BuiMing.  Dallas,  TX  75202. 

729-6301. 

RegbwVn 

Date:  May  14, 1980. 

Tfane:  8:3e-eA>-Speaker  Registratkm.  9M- 

12A»— Speakers.  1:00-4M>— Speakers. 
Mace:  Federal  Bnflding.  Roan  140, 601  East 

12th  Street.  Kansas  City,  MO  64108. 
Contact  Richaid  Freeman.  Regional  HSQ 

Director,  Region  VII.  801  East  12tk  Street. 

Rm.  275,  Kansas  City.  MO  64106,  758-240a 

Region  Vm 

Date:  May  IS,  lOSa 

Time:  8:30-9.-00— ^leaker  Regisbvtion.  MO- 

12:00— Speakers.  1A>-4:00— Speakers. 
Place:  Federal  Building,  Room  239, 1961  Stout 

Street.  Denver,  CO  80294. 
Contact  Ted  Fasso,  DHEW  R^on  Vm.  1961 

Stout  Street.  Denver.  CO  80294,  327-4861. 

Region  IX 

Date:  May  20-21, 1980. 

Time:  8:30-9:00— Speaker  Registration.  9:00- 

12.-00— Speakers.  1:00-4:00— Speakers, 
nace:  Federal  Building.  Room  2007, 450 

Golden  Gate  Avenue.  San  Francisco,  CA 

94102. 
Contact  Jerry  Donnellan,  DHEW  HSQ. 

Region  DC.  100  Van  Ness  Avenue,  Sui 

Francisco  CA  94102,  556-5342. 

RsgiooX 

Date:  May  22. 1980.  May  23. 1980— If  public 

response  is  great  enough. 
Time:  8:30-0K)O— ^«aker  Registration.  9M)- 

12:00— Speakers.  14)0-4:09— Speakers. 
Place:  Federal  Building,  4th  Floor  Auditorium, 

S£.,  912  Second  Avenue,  Seattle.  WA 

98101. 
Contact:  Don  JaQues,  Region  X,  M.S.  701 

Arcade  Plaza  Building.  1321  Second 

Avenue,  Seattle,  WA  96101,  399^0540. 

Each  speaker  wiU  be  limited  to  fifteen 
(15)  minutes  and  must  submit  two  coiaes 
of  his  or  her  presentetion  at  the  time  of 
the  hearing.  Every  effort  wiU  be  made  to 
schedule  speakers  as  they  request, 
subject  to  time  constraints.  Each  request 
wiU  be  acknowledged  and  confirmed  in 
wriliug. 

Special  arrangements  wiU  be  made  for 
persons  with  hearing  impairments.  Such 


persons  should  contact  ttie  HCPA 
Regional  Office  in  their  locahfy  befbra 
attending. 

The  purpose  of  the  issue  papers  Is  to 
provide  a  basis  for  further  dbcassion  - 
and  analysis  within  HCFA  and  among 
interested  membeis  of  tfie  puUic.  The 
issues  indnde: 

1.  Methods  for  determining 
compliance  with  reguletion 
requlremenU  in  sddttioB  to  direct 
surveys. 

2.  Flexible  surveying  intervals  to 
p^mit  mme  frequent  sarveys  of  poorly 
perfoiniing  i»oviden  end  leas  f^^qnent 
ones  for  fltose  perfamdng  wett. 

3.  Routine  salnnisalson  of  qoarteriy 
sfaff^  reports — ftis  reqainnient  raig^  be 
dropped  except  for  |»oTiders  andogoing 
significant  staff  lamuvers. 

4.  Flexible  apjrffcation  of  hospital 
conditions  to  smaD  typically  mral 
hospitals  in  order  to  minimize 
difficulties  with  securing  sufficient 
specialized  personneL 

5.  Integration  of  the  various  quality 
assurance  programs  being  implemented 
by  PSRO's  and  the  Medicaid  State 
agencies  in  Ae  snrvey  process  and  to 
concentrate  on  areas  ti  poor 
compliance. 

6.  Automatic  resurvey  90  daye  after 
surveys  if  dificiencies  have  been  dted  or 
a  Icmger  interval  if  required  correction 
time  must  exceed  90  dajrs. 

7.  Using  Federll  surveyors  to  survey 
Federal  hospitals  tfiereby  freeing  State 
personnel  for  closer  or  more  frequent 
surveys  in  other  hospitals. 

8.  Whether  special  waivers  of 
requiremento  such  as  the  Bnrieson 
Amendment  (special  access  provision 
for  hospitals)  shodd  be  continoed  for 
smaU,  typicany  rnral  facilities. 

Before  we  proceed,  we  want  to  afford 
the  States,  the  general  public,  and 
representatives  of  die  provider 
community  the  opportunity  to  react  to 
our  proposals.  Constructive  commento 
and  recommendations  wiU  assist  us  in 
refining  our  proposals,  identifying  other 
problem  areas,  and  responding  to  public 
concerns. 

Interested  persons  are  invited  to 
participate  in  this  developmental 
process  by  testifying  at  the  public 
hearings  and  by  submitting  written 
comments. 

Dated:  February  21, 1960. 

Eail  M  Coffiar.  Jr., 

Acting  Administrator.  Health  Care  Financing 
Administratkm. 

(FR  Ooc  aO-7318  FBcd  M-ak  MS  am] 
BIUJNQ  CODE  4110-SS-n 
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MANAQEMENT  AGENCY 
44CFRPart60 

cnwfM  for  Lino  ■MMgemeni  ana  uev 
In  the  Mrtionel  Flood  tneuranoe 


AOmcv:  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency. 
action:  Proposed  nde. 


R  This  proposed  rule  revises 
the  National  Flood  Insurance  Program 
(NFIP)  regulations  to  prohibit  the  use  of 
■olid  breakaway  walls  below  base  flood 
elevation  for  new  construction  or 
substantial  improvements  in  designated 
Coastal  High  Hazard  Areas  (V  zones). 
Only  open  space  or  open  wood 
constructed  lattice  walls  would  be 
allowed  for  new  construction  or 
substantial  improvements  in  the  area 
below  base  flcxxl  elevation  in  V  zones. 
OATI:  Comments  received  on  or  before 
May  6, 1980  will  be  considered  prior  to 
the  publication  of  the  final  rule. 
AOOMMzSend  comments  to  Rules 
Docket  Qeric  Office  of  General  Counsel 
Federal  Emergency  Management 
Agency.  Washington.  D.C  20472. 


^^lOM  OONT  AC^^ 

Mr.  Richard  W.  Krimm.  Federal 
Insurance  Administration.  Washington. 
D.C  204ia  (202)  755-6581. 

wumammimn  w»owiATiON;  The 
NFIP  N^pilations  have  been  assigned  a 
new  CFR  section  due  to  the  Federal 
Emergency  Management  Agency 
reorganization.  The  section  affected  by 
this  proposed  rule  was  previously  24 
CFR  1910.3(eH5).  This  section  now 
appears  at  44  CFR  eo.3(e)(5). 

The  National  Flood  Insurance 
Program  (NFIP)  regulations  for  Coastal 
High  Hazard  Areas  (V  zones)  were 
written  to  minimize  the  potential  for 
damage  below  base  flood  elevation.  The 
regulations  require  the  lowest  structural 
member  of  the  lowest  habitable  floor  to 
be  above  base  flood  elevation  (Section 
60.3(e)(4));  fill  cannot  be  used  for 
structural  support  (Section  60.3(e](e)): 
and  areas  beneath  the  lowest  habitable 
floor  cannot  be  use  for  human 
habitation  and  can  only  be  enclosed 
with  breakaway  walls  (Section 
e0.3(eH5)). 

The  regulations  did  not  spedfiy  the 
type  of  breakaway  wall  Many  property 
owners  have  used  solid  breakaway 
walls,  which  have  the  appearance  of 
being  ncmnal  walls.  As  a  result, 
numerous  instances  of  potential 
violations  have  been  reported  to  the 


Federal  Insurance  Administration  (FIA). 
Property  owners  naturally  wish  to  add 
more  habitable  space  to  dieir  structures 
and  often  finish  me  lower  area.  Not  only 
is  the  use  of  these  lower  areas  after  the 
building  permit  is  issued  very  difficult  to 
control  but  also  it  is  difficult  tot  local 
building  inspectors  to  do  continuous 
inspections  of  previously  approved 
premises.  More  Importantly,  solid 
breakaway  walls  can  become  detached 
from  a  structure  during  a  hurricane  and 
create  a  serious  hazard.  The  recent 
hurricane  in  the  Mobile.  Alabama,  area 
has  indicated  the  folly  of  having  any 
type  of  substantial  wall  below  base 
flood  elevattcm  in  a  V  zone. 

Currently,  a  house  elevated  to  base 
flood  elevation  in  a  V  zone  is  eligible  for 
rather  low  actuarial  flood  insurance 
premium  rates.  The  expectation  was  the 
damage  below  base  flood  elevation 
would  be  negligible.  The  use  of  solid 
breakaway  waUs.  which  encourages  the 
placement  of  such  items  as  furnaces,  hot 
water  heaters  or  finished  rooms  in  this 
area,  indicated  that  the  expected 
damages  underlying  the  actuarial  rates 
were  underestimated. 

This  proposed  rule  change  is  intended 
to: 

(1)  minimize  the  safety  hazard  posed 
by  solid  breakaway  walls. 

(2)  assure  the  accuracy  of  the 
actuarial  rates,  and 

(3)  ease  coastal  communities'  problem 
of  post-permit  issuance  enforcement  of 
flood  plain  regulations  for  new 
construction  and  substantial 
improvements  in  V  zones. 

The  rule  change  prohibits  the  use  of 
any  type  of  solid  breakaway  wall  to 
enclose  the  area  below  base  flood 
elevation  in  a  V  zone  for  new 
construction  or  substantial 
improvements  to  existing  construction. 
The  area  below  base  flood  elevation  can 
be  enclosed  with  open  wood 
constructed  lattice  breakaway  walls  or 
remain  open.  The  prohibition  against 
use  of  the  area  for  human  habitation  will 
remain  unchanged.  A  column  to  carry 
utilities  such  as  water,  gas.  and 
electricity  to  the  upper  floor  areas  will 
continue  to  be  allowed. 

FEMA  has  determined  that  an 
environmental  impact  is  not  needed  for 
this  rule.  A  copy  of  the  finding  of 
inapplicability  is  available  for 
inspection  at  the  above  address. 

Accordingly,  Part  60  of  Title  44  of  die 
Code  of  Fedwal  Regulations  is  proposed 
to  be  amended  as  foUows: 

1.  Section  eo.3(e)(5)  is  amended  to 
read  as  follows: 


(e)  •  •  • 

(5)  Ptovida  that  aD  new  eonstruction 
and  substantial  improvements  within 
Zones  Vl-30  an  die  community's  FIRM 
have  the  space  below  the  lowest  floor 
free  of  obstructions  or  be  enclosed  widi 
open  wood  ooostnicted  lattice 
"^akaway  walls"  intended  to  collapse 
under  stress  widiout  Jeopardizing  the 
structural  suiq>ort  of  the  structure  so 
that  the  impact  on  the  structure  by 
abnormally  high  tides  or  wind-driven 
water  is  mlnii^zed.  Such  temporarily 
enclosed  space  shall  not  be  used  for 
human  habitation. 

(42  U.8.C  4001  et  seq..  and  Executive  Order 
12127  C44  FR 18367)) 

Issued:  Febniarjr  16, 1980. 
Glacis  M.  JfaMoai. 

Federal  buurance  Adminiatrator. 
(in  Docw-nu  riM  *-a-«k  MS  aa| 
I  coot  sns-sv* 


FEDERAL  COMMUNICAHONS 
COMMISSION 

47CFRPwts2and90 

[PR  Dookal  NOi  80^  RM-2367;  RM-3084: 
Rai-2314;  FCC  80-13] 

Authorizing  the  Uee  of  Low  Power 
Redk>  Trenemltlere  by  PoHoe  Redk> 
Service  Uoeneee  In  the  90-60  MHi, 
150-174  MHz  end  450-470  MHz  Bands 

AQfNCV:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rule  making. 


n  The  FCC  proposes  to  amend 
Parts  2  and  90  of  the  Commission's  rules 
to  allow  Police  Radio  Service  licensees, 
without  prior  specific  Commission 
approval  to  opwate  low-power  radio 
transmitters  on  a  secondary,  non- 
interference basis  on  frequencies  in  the 
30-^  MHz.  150-174  MHz.  and  450-470 
MHz  bands. 

DATCS:  Comments  must  be  received  on 
or  before  March  31, 1980  and  Reply 
Comments  must  be  received  on  or 
before  April  30. 198a 

ADOncssn:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  nillTNai  MPORMATION  CONTACR 
Eugene  C  Bowler.  Rules  Division. 
Private  Radio  Bureau.  (202)  632-6497. 

Adopted:  January  IS,  19801 
Released:  Jaauaiy  28, 1980. 

1.  Before  as  are  three  rule  making 
petitions  which  seek  the  suthorization  of 
automatic  radio  direction  determination 
equipment  in  die  private  land  mobile 
radio  services.  GUS  Manufacturing 


(RM^2357)  >  and  Audio  InteUigence 
Devices  (RM-a094)  'seek  a  low  power 
trailing  capability  In  the  Falica  Radio 
Service.  Wackenhat  Electronics  (RM- 
2314)  *  seeks  diis  capability  in  all  of  die 
Public  Safety,  hdustrial  General  Mobile 
and  Citizens  Radio  Services,  as  v/eB  as 
undsr  Part  15  of  die  Commission's  Rules. 

2.  United  States  Courts  have  held  that 
the  use  of  this  equipment  by  police 
offiqers  constitutes  a  search  within  the 
meatdng  of  the  Fourth  Araendhment  to 
the  U.S.  Constitution,  and  requires  a 
prior  warrant*  This  rule  has  been 
applied  when  the  transmitter  was 
placed  on  the  vehicle's  exterior.*  and 
inside  a  closed  private  container. 'It  was 
not  applied  when  the  beeper  was 
concealed  inside  a  lawfidly  opened 
container.  ^  The  law  in  this  area, 
however,  is  still  in  a  state  of  flux. 

3.  Beyond  the  law  enforcement 
commimity,  the  use  of  this  equipment 
raises  significant  public  benefit  versus 
nuisance  questions,  as  well  as  questions 
as  to  the  extent  to  which  the 
Comaiission  should  enable  individuals 
to  conduct  surveillance  of  the  activities 
of  others.  For  nearly  every  beneficial 
application,  there  is  a  nefarious  one: 
locating  a  lost  camper,  trailing  a 
hijacked  caigo.  trading  a  neighbor, 
trailing  an  estranged  husband  or  wife. 
Many  of  the  applications  are  clearly  in 
the  public  interest,  such  as  promoting 

■industrial  security  and  reducing 
unauthorized  uses  of  company  vehides. 
Many  of  the  uses  are  fiivolous.  Others 
are  clearly  undesirable,  such  as  the 
crimiaals  trailing  the  police. 
Furthermore,  as  has  been  indicated, 
because  of  the  continuously  radiating 
signal  the  equipment  has  the  potential 


*  CUS  Manufacturing  (CUS)  would  like  police 
liceniees  to  be  able  to  operate  low-power 
transmittera  on  frequencies  between  154.60  MHx 
and  159.10  MHz  which  are  allocated  to  police  use. 

'Audio  InteUigence  Devices  (AID)  wants  police 
licensees  to  be  able  to  operate  this  equipment  on 
any  frequency  between  136-144  MHz  and  148-174 
MHz. 

'Wackenhut  Electronics.  Inc.  (Wackenhut)  wants 
Public  Safety.  Industrial  and  General  Mobile  Radio 
Service  licensees  to  be  able  to  operate  this 
equipment  in  the  guard  band  ai^cent  to  the 
channel  edge  of  the  27.49fr-27.545  MHz  band. 

*  Untied  States  v.  HoInte$,  521  F.  2d.  859  (1975): 
United  States  v.  Bobisink,  415  F.  Snpp.  1334  (1976); 
United  States  v.  Mattynink,  395  F.  Supp.  42  (1975). 
But  see  United  States  v.  Shovea,  SflO  F.  2d.  1382 
(1978). 

*  United  States  v.  Holmes,  supra:  United  Stales  v. 
Moore,  662  F.  2d.  106  (1977);  United  Stales  v.  Curtis 
526  F.  24. 1153  (1977). 

*  United  States  v.  Martynink  supra. 

'  United  Stales  v.  Perez.  526  F.  2d.  859  (1976) 
(dictum);  United  States  v.  Carpenter,  403  F.  Sudd. 
361  (197f ). 


for  serious  interference  to  primary  land 
mobile  operaticms.  The  scope  of  use  of 
diese  bumpers,  if  generally  authorized, 
would  be  expected  to  be  nationwide, 
and  to  include  nearly  every  conceivable 
setting  aad  terrain  from  the  Idaho 
Primitive  Area  to  New  York  City. 

4.  We  have  considered  these  petitions, 
as  well  as  the  extensive  comments  and 
information  which  we  have  gathered  in 
connection  with  this  matter.  Based  on 
our  review  of  die  data,  taking  into 
account  boUi  the  likely  benefits  to  tiie 
public  and  the  impact  on  co-channel  and 
cross-channel  users  of  the  land  mobile 
spectrum,  we  are  ivoposing  to  amend 
the  Police  Radio  Service  rules  to  permit 
police  licensees,  without  a  need  for 
specific  authorization,  to  operate  low 
power  trailing  or  "homing"  equipment 
on  a  secondary  basis  oia  any  private 
land  mobile  radio  service  fi^uency  in 
tile  bands  30-50  MHz,  150-174  MHz,  and 
450-470  MHz. 

5.  We  have  determined  not  to  extend 
this  capability  beyond  the  Police  Radio 
Service.  No  present  need  has  been 
demonstrated  for  this  equipment  beyond 
this  service,  except  in  die  case  of  motor 
carriers  and  private  security  companies 
which  will  be  discussed  below.  Because 
of  the  continuously  radiating  nature  of 
this  transmitter  signal,  extensive  use  of 
this  equipment  in  the  private  services 
raises  the  potential  for  imacceptable 
levels  of  interference  to  primary  radio 
operations.  Further,  the  equipment 
would  greaUy  expand  the  capabilities  of 
individuals  to  intrude  electronically  into 
the  private  affairs  of  others,  with  all  of 
the  seious  ramifications  this  would 
entail  in  the  personal  privacy  area. 
Motor  carrier  and  private  security 
company  licensees  closely  cooperate 
with  police  departments  in  matters 
pertaining  to  sectirity  of  life  and 
property.  In  instances,  in  which  they 
specifically  require  this  equipment,  they 
may  operate  it  imder  the  authorization 
issued  to  the  police  department.  Until 
we  have  had  the  opportunity,  however, 
to  observe  the  impact  of  police  use  of 
these  low  power,  continuous,  random 
signals  on  land  mobile  operations,  we 
do  not  think  that  it  is  desirable,  or  in  the 
public  interest,  to  extend  this  capability 
to  other  non-government  users. 
V  6.  The  rules  proposed  emphasize  that 
all  users  of  this  radio  equipment  must 
conform  to  Federal,  State  and  local  laws 
and  Constitutions. 

7.  As  an  alternative  to  §  90.19(f)(5)(v) 
of  the  rules  contained  in  the  attached 
Appendix  limiting  the  bandwidth  to  2 


kHz.  we  would  also  like  comments  on 
the  desirability  of  allowing  any 
bandwidth  transmission  as  long  as  99% 
of  the  enei^  is  contained  in  one  of  the 
bands  identified  in  1 90.19(f)(5Xii].  This 
wo«dd  allow  spread  spectrum 
techniques  which  might  cause  less 
biterfierence  to  other  usars  of  these 
bands  and  also  decrease  tiie  likelihood 
of  unauthorized  detection  of  these 
transmissions. 

8.  Authority  of  issuance  of  this  Notice 
is  contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended.  47  U.S.C  154(i)  and  303(r). 
Pursuant  to  proceckres  set  out  in  S  1.415 
of  the  rales  and  regulations,  47  CFR 
1.415.  interested  persons  may  file 
comments  on  or  before  March  31, 1980. 
and  reply  comments  on  or  before  April 
3a  198a  All  relevant  and  timely 
comments  will  be  canaidered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  die  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

9.  In  accordance  with  the  provisions 
of§  1.419  of  the  rules  and  regulations,  47 
CFR  1.419,  formal  participants  shall  file 
an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

10.  For  further  information  concerning 
this  rule  making  contact  Eugene  C. 
Bowler,  Rules  Division,  Private  Radio 
Bureau,  Federal  Communications 
Commission,  Washington.  D.C.  20S54, 
(202)  632-6497. 

Federal  Communications  Commission. 
V\^lliam  J.  Tricarico, 

Secretary. 

BHXINC  COOE  <712-01-« 
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Rart  90  of  the  CommiMion's  rules  is 
amended  as  follows: 

Section  90.19  is  amended  by  the 
addition  of  new  language  to  paragraph 
(1). 


tf)  •  •  • 

(S)  A  licensee  in  the  Police  Radio 
Service  may  use  transmitters  on  the 
fre<)uencies  indicated  below  in 
cooiiection  with  surveillance,  stakeouts, 
officer  protection  and  other  such 
activities  without  specific  authorization 
from  the  Commission,  provided  that 
such  use  shall  be  on  a  secondary  basis 
and  shall  not  cause  harmful  interference 
to  services  of  other  licensees  operating 
on  segulaiiy  assigned  frequencies,  and 
furdier  provided  that  all  such  use 
compUes  with  the  requirements  of 
Federal,  State  and  local  laws  and 
Constitutions.  The  provisions  of  f  90.429 
shall  not  apply  to  transmitters 
authorized  under  this  subparagraph.  To 
be  eligible  for  operation  in  this  manner, 
the  transmitter  must  comply  with  all  of 
the  following  requirements. 

(i)  In  accordance  with  S  90.203  and 
1 2J03  of  Part  2  of  this  chapter,  the 
transmitter  must  be  of  a  type  which  has 
been  the  type  accepted  by  the 
Commission. 

(il)  The  carrier  frequency  shall  be 
within  the  bands  of  30.56-32  MHz.  33-34 
MHC  35-36  MHz.  37-38  MHz,  42-46 
MHt  47-49.6  MHz.  150.8-152  MHz. 
152i55-152.495  MHz,  152.855-154.4825 
MHC  154.4825-156.26  MHz,  157.45- 
157.755  MHz,  lS8.115-15a475  MHz. 
158.715-161.575  MHz.  173.2-173.4  MHz. 
451-454  MHz.  456^59  MHz,  460- 
462.S375  MHz.  462.7375-462.975  MHz. 
465.(25-467.5375  MHz.  467.7375-467.975 
MHt.  and  469.2-470  MHz.  and  must  be 
maiitained  with  0.005  percent  of  the 
frequency  of  operation.  Use  on  assigned 
channels  is  not  required. 

(iii)  The  emitted  signal  shall  be  non- 
voice  modulation  (type  PO  emission). 

(iv)  The  transmitted  pulses  miist  be 
separated  by  no  less  than  0.85  seconds. 
'  (v)  The  maximufti  occupied 
bandwidth,  containing  99  percent  of  the 
radiated  power,  shall  not  exceed  2.0 
kHz! 

(vi)  The  transmitter  output  power 
shall  not  exceed  a  mean  power  of  30 
mW  nor  shall  any  peak  exceed  1  watt 
peah  power. 

(vlii)  The  transmitter  shall  contain 
positive  means  to  limit  the  transmission 
time  to  no  more  than  10  days.  In  the 
event  of  a  malfunction  of  this  positive 
means,  the  transmitter  signal  shall 
cease.  The  use  of  battery  life  to 


accomplish  this  transmission  time 
limitation  is  permissible. 

|FR  Doc.  80-7161  Filed  3-6-80;  8:45  ani| 
BtLUNQ  CODE  *TtZ-0%-m 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

[Docket  Na  MMPAH  1980-1] 

Taking  of  iMarine  Mammais  InckJentai 
to  Commerciai  Fishing  Operations 

AOENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 

ACTION:  Order  of  Administrative  Law 
ludge. 

summary:  The  Order  modifies  and 
supplements  previous  information 
published  in  the  Federal  Register  (45  PR 
10552;  45  FR 13498)  concerning  a  formal 
hearing  before  an  Administrative  Law 
Judge.  The  hearing  will  consider 
proposed  regulations  to  govern  the 
taking  of  marine  mammals  incidental  to 
commercial  fishing  operations. 
DATES:  The  California  hearing  will  begin 
on  March  31, 1980.  The  Wasl^igton, 
D.C.  hearing  will  begin  on  April  14, 1980. 

ADDRESSES:  The  California  hearing  will 
be  held  at  the  Sumner  Auditorium, 
Scripps  Institution  of  Oceanography,  La 
Jolla  Drive,  La  Jolla,  California.  The 
Washington,  D.C.  hearing  will  be  held  at 
the  Commerce  Building,  Room  6705. 14th 
and  Constitution  Avenue,  NW. 
-  FOR  FURTHER  INFORMATION  CONTACT: 
Hugh  J.  Dolan,  Administrative  Law 
Judge,  Department  of  Commerce  (202) 
377-3135. 

SUPPLEMENTARY  INFORMATION:  This 
order  is  one  of  several  which  will  be 
issued  during  this  rulemaking  process. 

The  proposed  amendments  to  50  CFR 
Part  216  are  modified  and  supplemented 
as  follows: 

The  order  of  February  26, 1980  (45  FR 
13498]  and  the  agency  notice  of 
February  15, 1980  (45  FR  10552)  are 
modified  and  supplemented  as  follows: 

Written  direct  expert  testimony  will 
be  submitted  in  four  copies  by  March  26, 
1980.  In  light  of  the  fact  that  some  of  the 
parties  and  counsel  will  be  in 
Washington.  D.C.  and  others  in  San 
Diego  on  that  date,  if  is  requested  that 
counsel  work  together  to  effect  prompt 
distribution  of  the  testimony  on  that 
date  as  discussed  in  the  pre-hearing 
conference  on  February  28, 1980. 

The  hearing  will  commence  at  9:30 
a  jn.  on  Monday,  March  31  in  the 


Sumner  Auditorium,  Scripps  Institution 
of  Oceanography  on  La  JoUa  Drive,  La 
Jolla,  California.  The  hearings  are 
scheduled  to  be  held  between  9:00  a  jn. 
and  6:00  p.m.  bom  that  date  until  on  or 
about  April  11,  unless  sooner  completed. 
The  hearings  in  Washington.  D.C  will 
be  held  in  Room  6705  of  the  Commerce 
Building  at  14th  Street  and  Constitution 
Avenue,  NW.  They  will  commence  there 
at  9:00  a.m.  on  April  14, 196a 

Dated:  February  29, 1980. 
Hugli  J.  Ddaa, 
Administrative  Law  Judge. 

(FR  Doc  ao-nes  FUed  S-6-tt  MS  wnj 
BtLUNQ  COOE  S(10-21-ll 


50  CFR  Part  216 

[Docket  No.  MMPAH  1980-1] 

Taking  of  Marina  Mammais  inddentai 
to  Commerciai  Fishing  OfMrslions 

aqency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 

action:  Document  classification; 
corection. 

summary:  On  February  29, 198a  the 
National  Oceanic  and  Atmospheric 
Administration  published  a  document 
relating  to  proposed  regulations  to 
govern  the  taking  of  marine  mammals 
incidental  to  commercial  fishing 
operations.  That  document  set  forth  a 
schedule  for  a  hearing  announced  in  a 
Federal  Register  Proposed  Rulemaking 
notice  of  February  15, 1980  (45  FR 
10552).  This  document  provides  notice 
that  FR  Doc.  80-6383  published  at  45  FR 
13498,  February  29, 1980  should  have 
been  published  in  the  Proposed  Rules 
section  of  the  Federal  Register  rather 
than  (he  Notices  section. 
FOR  FURTHER  INFORMATION  CONTACT : 

Hugh  J.  Dolan,  Administrative  Law 
Judge,  Department  of  Commerce,  202/ 
377-3135. 
Hugii ).  Dolan, 

Administrative  Law  fudge. 
March  5, 1980. 

PV  Doc.  80-7266  Filed  3-0-80: 8:45  am] 
BILUNG  CODE  3510-22-« 


50  CFR  Ch.  Vi 

New  Engiand  Fishery  Management 
Councii;  Pubiic  illeettng 

agency:  National  Marine  Fisheries 
Service,  NOAA. 
ACTION:  Public  meeting. 

summary:  The  New  England  Fishery 
Management  Council,  estabUshed  by 
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S«6tfaa  Sn  of  lb*  PlslHn>  CooMTvatioo 
uii  j  Miingrmwrt  ftrt  ■!  nn  |PnH  i 
94-265X  wiliaMCi  to  dboM: 
GmadBriir  («)  Slatii  of  nafaety,  and 
(b)  Rsport  «f  owdsfct  UauiHSi  fO^S) 
CoMriMH;  Sadl^«  Lobttar.  Report  of 
O/S  CaaunittoKJtlid-AlUBtk:  Council 
Rapovl;  Pl^MiBtfB  of  Fi^ny 
MmiMljBBMiit  Tlnit  (FMTi)  rmpniird 
RutemddiV  CflBiideEatian  of  ffllfisfa 
FMP:  and  other  burinesK  Tie  neeting  is 
open  to  the  public 
OATCS:  The  meeting  will  convene  on 
Tuesday.  March  2S,  isas^  at 
approximately  10  ajn.  and  will  adiourn 
on  Wednesday.  March  26.  laoa  at 
approximately  5  pjn. 
AOONns:  The  meeting  will  take  place  at 
King's  Grant  Inn.  Route  12»  at  T^ask 
Lane,  Danvers..  Massachusetts, 
telephone:  (617)  774-680a 
F—  PWIIIII  ■^OWItaTION  COWTOCn 
New  a^bnd  Flshoy  Management 
CoundL  Peabody  Office  Building.  One 
Newbury  Street  Peabody, 
Massachusetts  01960.  Telephone:  (017) 
53S-545a 

Dated:  Mardi  3, 198a 
Wiabwia'Meiboiim. 
Executive  Director.  National  Marine 
Fieheriee  Service. 

|Flt  Doc.  M-TSSaFOed  3-S-«k  ft45  ami 
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This  sectton  of  the  FEDERAL  tlEQISTER 
contains  documents  ottwr  than  njies  or 
proppsed  rules  ttiat  are  appHcatiie  to  ttte 
put>ic  Notices  of  hearings  and 
invefiigations,  committee  meetings,  agency 
dedtions  and  rulings,  delegrtions  of 
authority,  ting  of  petitkNis  mni 
applications  and  agency  statements  of 
organization  arxl  functions  are  examples 
of  documents  appearing  in  this  secttoa 


±. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

ConmilttM  on  Aganqr  Decisional 
Procossaai  MaotlnQ 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Agency  Decisional  f 
Prooesses  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  lOKX)  aon^  Monday,  March  24. 
1980  at  the  office  of  Ginsbuig,  Feldman. 
Weil  &  Bress,  1700  Pennsylvania 
Avenue,  N.W.,  Suite  300,  Washington. 
B.C. 

The  Committee  will  meet  to  discuss 
Proffessor  Peter  Strauss'  study  of 
disqualification  of  agency  officials  in 
rulemaking. 

Attendance  is  open  to  the  interested 
pubic  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

Per  further  information  concerning 
this  meeting  contact  David  M  PHtzker 
at  the  Office  of  the  Chairman  of  the 
Administrative  Conference,  2120  L 
Street.  N.Wh  Suite  50a  Washington. 
D.C  20037  (202-254-7020).  Minutes  of 
the  laeeting  will  be  available  on  request 
RkhardiCBaq, 
Executive  Secretary. 
March  4.188a 

(Fit  Doe.  ■0-7X84  nbd  *-»-«k  MS  ami 
I  COM  S11»«Mi 


CIVIL  AERONAUTICS  BOARD 
[Docket  35361;  Order  80-3-10] 

Air  Carrier  Rules  Governing  Failure  To 
Operate  on  Schedule  or  Failure  To 
Carry 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C 
on  the  3rd  day  of  March.  1980. 

By  Order  79-&-129.  September  20, 
1979,  the  Board  ordered  cancellation  of 
Rule  380(H)  in  the  domestic  passenger 
rules  tariff.  CAB  No.  142  (now  Rule 
240(H)  of  CAB  No.  3S2),  effective  45 
days  from  the  date  of  service  of  the 
order  (November  9, 1979).  bi  response  to 
requests  bom  several  carriers  and  the 
Air  Transport  Association,  the  Board 
stayed  the  effective  date  of  that  order 
for  120  days  (Order  79-11-23,  November 
1, 1979),  except  insofar  as  it  applied  to 
market  withdrawals  by  carriers.  The 
Board  also  granted  discussion  authority 
to  ATA  (Order  7»-12-188,  December  27. 
1979)  to  permit  carriers  to  discuss 
procedures  for  notifying  passengers  of 
the  terms  of  non-uniform,  non-tariff 
contract  liability  provisions  they  might 
develop  in  response  to  Order  79-9-129. 

ATA  now  requests  an  additional  stay 
of  the  effective  date  of  Order  79-9-129. 
In  support  of  its  petition.  ATA  states 
that  representatives  of  several  carriers 
have  attended  a  meeting  on  this  subject 
and  have  made  progress  toward 
development  of  a  system  to  notify 
interlining  passengers  that  carriers' 
liability  limits  for  schedule  changes  or 
cancellations  may  differ.  Such  a  system. 
ATA  asserts,  must  be  developed 
carefully  in  order  to  be  effective.  The 
stay,  according  to  ATA.  would  permit 
continuation  of  the  carriers'  efforts  and 
avoid  an  "economic  jolt"  caused  by 
disruption  of  the  interline  system. 

As  we  stated  in  Order  79-11-23,  we 
recognize  that  carriers  need  to  develop 
means  of  dealing  with  the  Board's 
cancellation  of  Rule  240(H)  that  will  not 
adversely  affect  the  interline  ticketing 
system.  But  we  are  not  convinced  that 
this  entire  process  must  occur  before 
that  cancellation  becomes  effective. 
While  we  do  not  want  to  burden  carriers 
excessively  or  unnecessarily,  we  also 
remain  concerned  about  accomplishing 
the  purposes  of  our  original  order.  ATA 
has  provided  no  specific  information 
about  the  precise  activities  that  remain 
to  be  undertaken  or  the  amount  of  time 
they  can  reasonably  be  expected  to 


take,  nor  has  it  offered  any 
substantiation  for  its  claim  that 
cancellation  of  Rule  240(H)  before 
efforts  to  develp  a  notification  system 
are  completed  will  impdse  significant 
costs  or  burdens  on  carriers.  We  believe 
that  carriers  should  be  able  to  develop, 
individually  or  jointly,  interim  measures 
to  deal  with  the  notice  problem  that 
would  be  reasonably  effective,  even  if 
not  as  efficient  or  practical  as  ttiose 
ultimately  developied.  without  having  to 
change  their  standard  ticket  stock  or 
otherwise  disrupt  the  interiine  system. 

However,  it  is  now  very  close  to  the 
date  on  which  Order  70-9-129  is  to  go 
into  effect  So  that  the  carriers  will  have 
some  opportunity  to  bring  their  initial 
efforts  to  fruition  or,  if  necessary,  to 
develop  some  hiterim  means  of  dealing 
with  the  interline  problems  before  the 
teriff  rule  is  cancelled,  we  will  stay  the 
effective  date  of  Order  79-9-129  for  an 
additional  60  days.  We  do  not  intent  to 
grant  any  further  stay  of  die  effective 
date  of  Aat  order  unless  the  party 
seeking  a  stay  demonstrates  cleaiiy  and 
specifically  why  one  is  necessary. 

ATA  also  asks  that  we  clarify  the 
scope  of  the  discussion  authority  we 
conferred  in  Order  79-12-188.  ATA 
notes  that  one  of  the  carrier 
representatives  attending  the  meeting 
held  pursuant  to  that  auAority 
questioned  whether  our  order 
contemplated  the  discussion  of  possible 
uniform  language  notifying  passengers 
that  each  carrier  had  its  own  liability 
rules. 

hi  our  view.  Order  79-12-186  needs  no 
clarification  on  this  point  Specifically, 
we  found  that  the  discussion  of 
"procedures  to  notify  air  travelers  of 
independently  developed,  non-uniform 
liabilify  provisions"  {emphasis  added] 
would  be  neither  adverse  to  the  public 
interest  nor  in  violation  of  die  Act  To  . 
allay  the  specific  concern  eiqiressed. 
however,  we  now  state  explicitly  that 
we  believe  the  use  of  common  language 
notifying  passenger^  that  liability 
provisions  may  differ  would  constitute 
such  a  procedure.  The  discussion  of 
such  language  would  not  result  in  the 
development  of  any  uniform  liabiUty 
rules  or  affect  their  substance. 

Accordingly: 

1.  The  effective  date  of  ordering 
paragraph  1  of  Order  79-0-129,  insofar 
as  extended  by  ordering  paragraph  1  of 
Order  79-11-23,  is  extended  for  an 
additional  60  days;  and 
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2.  The  petitioa  hr  stay  and 
daiificatioo  of  ttw  Air  TraiMport 
Aaaodatkm  i»  granted  in  part. 

Thia  otder  shall  be  semvd  on  all  U.S. 
cactiflcatad  caifiaie  and  shall  by 
published  in  the  Fadacal  Ragistsr. 

By  Iht  Chril  Aaraoautka  Board. 
PhjraaT.Kajriii^ 
Steiatoiy. 

mi 


loranAI-CafvoAlr 


b  aooofdanca  aritk  Part  2n  (M  CPR 
291)  af  the  Board's  leaMHfe 
Re^riatkma  (eSsclfw  November  8, 
197tK  notiae  is  hevefagr  ghnn  that  the 
Qvil  Aaranaotics  Bbafd  haa  received  an 
appttcatfon.  Dochat  39III7,  boaa 
AeranavaaDe  Paerlo  Biea  hxu  333  Bast 
138th  Street.  New  York,  New  York 
10464.  for  an  att-cavgo  air  aervice 
certiAcale  to  piovidie  doowstic  cargo 
traMsportatloiL 

Uadar  the  peovisioia  of  section 
2n.l2(c)  of  Part  an.  hilerested  persons 
may  file  an  anawer  in  oppoaition  to  this 
applicalieo  within  tweaty-oae  (21)  days 
aftet  pofaUcatiflo  of  ^ia  notioe  in  Uie 
Fedenl  BagMH^Afl  saecaled  original 
and  sJK-CopieB  ef  each  anawer  shal)  be 
addreaaed  lo  the-Dockat  Section.  Qvil 
Aeronautks  Boaid.  Waafaiagton.  O.C. 
2042a  It  shall  ael  forth  hi  detail  the 
reasooa  Cor  the  poaftioo  taken  and  must 
relate  to  the  fttnesa.  wilhagnesa,  or 
ability  of  the  applicant  to  pronride  all- 
cargo  air  service  or  to  eoaiv^  with  the 
Act  or  the  Board's  order*  aod 
regulatioaa.  Tha  anawer  shall  be  served 
upon  the  applicant  and  state  the  date  of 
SHch  service. 
PhylliT.K9lai; 
Secntay. 

(PR  Omi  M^lM  paid  »«■«»  MS  nit 


NottMOl 

ofPuMte 

■no  rweipn  mw 


QofllM 


Notice  is  hereby  given  that,  daring  the 
week  ended  Pebrvarj  29. 1980  CAB  has 
recefved  the  applications  Bsted  below, 
which  request  the  issuance,  amendhnent. 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  nnder  Subpart  Q  of  14 
CFRSOe. 

Answera  to  lotesgR  permit 
applicationa  are  doe  28  dh]rs  after  tlie 
application  is  filed.  Answers  to 


certificate  applicatioiu  requesting 
restriction  removal  are  due  within  14 
days  of  die  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application:  Answere  to  certificate 
applications  Cosher  than  reatrietion 
removals)  are  due  28  days  after  the 
fihag  of  the  applicatiun.  Aaawen  to 
confosMJagappltaatJona  ar  thoae  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  ^ys-aft^  the 
origfaul  application  waa  fflad.  if  you  are 
in  doubt  as  to  the  ^ypa  of  appMcation 
which  haa  been  filad.  contact  the 
appUeaaft.  die  Bureau  of  Pricing  and 
Domaatic  Aviation  (in  interstate  and 
overseaa  casea^  or  the  Bureau  of 
International  Aviatioa  (in  foreiign  air 
transportation  caaes^ 


Bad      Na 


so. 


AiPMMt  a.W.«  WHMnQlont  D.C. 
SPOSS.  ApplcBllon  of  IMrafeMwd  Wmfti 

402  of  ttw  Ad  «id  Part*  302 

I  til  of  Sm  Booftf*  n«BHilont.  M- 

iflf  MMpNoato 

iaiC»ata.U&Vlt^ 

OA 


la 
>  An» 
poMi    Si 
thamm,  Viq|D  Mwidi.  St  Orah.  Vhgtn 
JMMi,  Pim»  neo 


Na 


>-2»-     17717 

•a 


at  tiaaa  U&  poMi  on 

pit  rt^MB  b^ 

aMdMbyMMh 
S«.190a 
Z-2»-    srrm     tkt  WM  AMka  inc..  o/o  Many  A. 

80  aa— »  «S4  aiuisi»Mii  BaMha  taa 

WWieoa*!  /taanuK  N.W..  Waahkiglon. 
OC  S0007.  AppibalDn  of  Sky  <MM  Avi- 

aaon.  kw.  puMOM  IB  SaeSea  4M  of  S» 
tQof  •«  BoaitfaRagu- 
ID  Si 


LatM  CRy.  UMi  and  •«  ttnninal  poM 

Pwaank^  Artaon^  CMIonnlna  ApiSta 
•ona  and  Anawara  ara  dua  Mawfi  IB. 


iduafeyManita4.l9ao. 

z-2fr-    srm     Air  Cwanana  me,  e/o  J.  A.  HanaSnwaaa 

aa  a  Amk  lao.  Ra  aaa  asa  OMkMauk 

P.a  OMada.  JW  7Aa.  IpplBilQw  of  Ajr 

Cawana  Inft  pMauanl  to  SacSon  402  of 
►  •» 

anandMlaalpt 

kigAirr 


2-2T-     S7748 

ao 


2-2»-     3704*      m  M^M  nmt   UA.  0/0  MMhMl  F. 

90  civic     HotMoiv     Tovranofl^     SHnson. 

Camptas.  NoMa  A  waiiii.  lae  Ad- 

Waal   Tonnta^  Ontorto 

of  t* 

1 1»  8ae*N  40e  of 

kActlaral 


Phyllis  T.Kaylae. 

Seerekiry. 
(PRDoca>-7mf«a<iaata«i 


.  UML.  whMnpiBN,  QC  aooor. 

k  or  iaaaa»  H.  P.  purauaM  to 

i4aSat«aMlaadl%itilof 


iUiSWViM 


K-Air.l 


I  itMipiinMnani  oi  iflMamy 


das*  41  aStor  tiak  taalaiS-ua.  OBO 


2-2»-    sns« 

80. 


Notice  is  hereby  given  that  die 
hearing  in  the  above-entitled  proceeding 
now  assigned  to  be  held  on  MaotJi  6, 
19aa  at  10:00  ajn.  (45  PR  13403. 
February  29, 1900)  is  postponed  until 
March  14, 1980  at  10:00  ajB.  (local  time) 
in  Room  1003,  Hearing  Roiui  D, 
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Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  before  the  underaigned. 

Dated  at  Washington,  D.C,  Marcli  3,  USa 
|oa«h|.8«adafS, 
ChitfAdminiBtrative  Lawjwige. 
(PR  Ooc  ao-nn  PS«d  vft-aat  SM  am] 


COMMISSION  ON  CIVIL  RIGHTS 
Colorado  Advisory  CommittM 

Amandmant 

Notice  ia  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  aiid  Regulations 
of  the  \i&.  Comndssion  on  Civil  Ri^ts 
that  a  factfinding  meeting  of  the 
Colorado  Advisory  Committee  (SAC)  of 
the  Commission  ori^nally  scheduled  at 
7:30  p jn.,  and  will  end  at  9:30  p jn.,  on 
March  14, 1900,  at  Denver,  Colorado,  (FR 
Doa  80-5041  on  page  12465)  has  been 
changed. 

The  meeting  now  will  be  held  fitmi 
7:30  a.m.  and  will  end  at  9:30  p.m.  The 
plaoe  and  date  will  remain  the  same. 

Dated  at  Washington.  D.C.  March  4.  lOSa 
Tlioeaas  L  Namaann, 

Advisory  Committee  Management  Office. 
PK  Dae  ai-TiM  FBad  s-e-sac  8)45  ami 


DiaMct  Of  Columbia  Adviaory 

ifOnNnmaa 

Agenda  and  Notioa  of  Opan  Maating 

Notice  is  hereby  given,  punuant  to  die 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  CivO  Rights, 
that  a  planning  meeting  of  the  District  of 
Columbia  Advisory  Committee  (SAC)  of 
the  Commission  %vill  convene  at  2KX) 
p.m.  and  will  end  at  5.-0Q  p.m.,  on  March 
31,  lS8a  at  the  National  Trust  for  , 
Historic  Preservation,  1785 
Massachusetts  Avenue,  N.W^ 
Washington,  D.C 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street.  N.W..  Room  5ia  Washington. 
D.C.  20037. 

The  purpose  of  this  meeting  is  die 
committee  will  continue  to  discuss  plans 
for  task  force  groups;  and  members  will 
report  on  plans  to  investigate  police 
handling  of  complaints  and  the 
employment  profile  of  the  D.C.  police 
department. 

The  meeting  will  be  conducted 
pursuant  to  the  proviaiona  of  the  Rules 
and  Regulations  of  tha  Commission. 


Date^  at  Washington.  D.C.  March  4.  lOSa 
Thomas  L.  Naumann. 

Advisoiy  Committee  Management  Office. 

(FR  Doc  80-7188  Fllad  8-8-80: 8:45  amj 


Gaorgia  Adviaory  Committaa 

Aganda  and  Notica  of  Opan  Maating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  RiUes  and  Regulations 
of  the  U.S.  Ccunmission  on  CivU  Rights, 
that  a  conference  of  the  Georgia 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:30  p.m. 
and  will  end  at  9'.30  p.m.,  on  March  26, 
1980,  and  will  convene  on  9:30  ajn.  and 
will  end  at  1:30  pjn.,  on  March  27, 1980, 
at  Riviera  Hyatt  House,  1630  Peachtree 
Street,  Class  Room  A,  Atlanta.  Geoigia 
30329. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office,  75  Piedmont  Avenue,  N.E., 
Atianta,  Georgia  30303. 

The  purpose  of  this  meeting  is  a  SAC 
meeting  on  the  26th  to  review  SAC  film 
and  plan  for  press  conference:  and 
public  release  of  SAC  film  on  state 
employment  on  the  27th. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  March  3. 1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Manageinent  Office. 

(PR  Doc  80-7184  Filed  3-8-80;  8:45  am] 
BtUJHQ  CODE  SSSfr-OI-M 


DEPARTMENT  OF  COMMERCE 

Maritima  Admlniatration 

[Docket  No.  S-«64] 

Lykaa  Broa.  Staamahip  Co.,  Inc.;  Tbna 
Ctiartar  of  Vaaaala  to  tha  Military 
SaaHft  Command 

Notice  is  hereby  given  that  Lykes 
Bros.  Steamship  Co.,  Inc.  (Lykes)  has 
advised  that  i^  intends  to  time  charter 
four  conventional  dry  cargo  vessels  (two 
C3-S-37d  type  vessels  and  two  C4-S- 
66a  type  vessels)  to  the  Military  Sealift 
Command  (MSC)  for  a  base  period  of 
two  years  with  MSCs  option  for  three 
additional  one  year  optional  periods. 
The  range  of  ports  will  be  worldwide 
under  the  charters  which  implies  the 
possible  use  of  the  vessels  in  the 
domestic  trade  by  MSC  Accordingly, 
Lykes  has  requested  written  permission 
under  section  805(a)  of  the  Merchant 
Marine  Act,  1936,  as  amended,  so  as  to 


permit  Lykes'  vessels  undn  time  charter 
to  MSC  to  operate  in  the  domeatic  trade. 

Any  person,  firm  or  cwporatton 
having  any  interest  (widiin  the  meaning 
of  section  805(a))  in  Lykes'  request  and 
desiring  to  submit  comments  or  views 
concerning  the  request  must  by  close  of 
businessvon  Mardh  17. 1980  file  same 
with  the  ^oretary.  Maritime 
Administration,  in  writing,  in  triphcate. 
together  with  petition  for  leave  to 
intervene  which  shall  state  deariy  and 
concisely  the  grounds  of  interest,  and 
the  alleged  facts  relied  on  for  reli^. 

If  no  petition  for  leave  to  intervene  is 
received  within  the  qiedfied  time  or  if  it 
is  determined  that  petitions  filed  do  not 
demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  audi  action  as 
may  be  deemed  appropriate. 

In  the  event  petitiona  regarding  the 
relevant  section  805(a)  issues  are 
received  fitim  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  domestic  service,  or  (b) 
would  be  prejudicial  to  die  objects  and 
policy  of  the  Act  relative  to  domestic 
trade  operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-INfferential 
Subsidies  (ODS)] 

By  order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 
Dated:  March  3, 198a 

Robert  I.  Pattoo,  Jr., 

Secretary. 

(FR  Doc  80-7065  PUed  >-e-80;  845  am] 
atUJHQ  CODE  SS10-1S-M 


National  Ocaanic  and  Atmoapharic 
Admlniatration 

Caribbaan  Flahary  Managamant 
Council;  PidiNc  Maating 

AQENCY:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

action:  Notice  of  public  meeting. 

summary:  The  Caribbean  Fiaheiy 
Management  Council  will  hold  scoping 
meetings  to  discuss  the  preparation  of  a 
fishery  management  plan  for  the  fishes 
commonly  used  as  bait  in  both  the 
recreational  and  commerdal  fisheries 
within  the  Council's  area  of  jurisdiction. 
The  scoping  process  is  the  initial  step  in 
preparing  a  fishery  management  plan 
and  notice  hereof  is  intended  to  satisfy 
the  Notice  of  Intent  to  Prepare  an 


/  VoL  45.  Nbu  47- 1  yrtJ"y.  Mareh  7.  MP  k  Watfaei 


Impact  SMennmt  lor 


spacm  to  W  i 

plan  can  W  abliiaed  dkwdf  bcun  I 

Council. 

OAmc  ImttvidiMlaar  ( 

wishing  tai 

managenM) 

meetki9BtDWkeldaa 

March  25.  U80— Smtnroe,  Puei  fci  Rio*. 
Mocft  m  mo— St  themam,  US  Vbgn 


MaidiV, 


Rcy.Patil^iQco. 

HEAMNO  tOCATlOllS:  Marcfa  29. 1980; 
Conference  Room,  Hotel  Piene,  105  De 
Diego  Avenae,  Santtirce.  Puerto  Rfca 
9:30  a.m. 

March  28, 1980r  Cbnference  Room. 
U.S.  Viig&i  Irfandk  Lcgislatm«,  St 
Thomaa.  U.S.  Vfegfn  blandb,  7:00  p.m. 

Marcfa  27.  ISSIK  Conference  Room. 
U.S.  Virgin  bland»  Legfslature. 
Oufstianatead.  St.  Croix.  U.S.  Virgin 
Islands.  740  pjn. 

TOR  niBTMDI  MPOHMATION  CONTACT 

Hector  M.  Vega-Morera,  Chairman. 
Caribbean  FMiery  Management 
Council.  Suite  1106.  Banco  de  Ponce 
Buil(fing.  Hato  Rey,  Pkierto  Rico  00918. 

Dated:  March  3. 1980. 
WinCnd  H.  ftMboha, 

Executive  Director,  National  Marwe 
Figheriet  Service. 

|PR  Doc  tO-nn  FU«i  >-»«k  S:4S  ami 

■■jjNacoof  mio-tut 


(DodMl  No.  MMPHA  1M0-1] 


Taking  of 

CWMIMfdH 


Incident  to 
Oparationa; 
Corractlon 


For  a  docaaMmt  comctfng  the 
claMification  of  a  documeot  from  a 
Notice  to  a  Proposed  Rule  ^45  FR  13498. 
FebruaiT  2B,  1910]  see  FR  Doc.  80-7286 
appearing  in  the  Proposed  Rules  section 
of  this  issue. 


COMMTTK  FOM  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 


ProcMramanl  Ual  1MQ(  Propoeed 


fi  Gonunfttee  for  Purchase  from 

the  BHnd  and  Other  Severely 

rfanvcapped. 

ACnOM  Ptoposad  additions  to 

procurement  list 


•  hasreceived 

proposals  to  add  to  Proairemeat  Liat 
1980  commodities  to  he  pseduced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  sevesaly 
handicapped. 

coMMorrs  must  m  mccciveo  on  or 
lAptifiingt. 

;  Committee  for  Purchase  from 

the  Blind  and  Otiler  Severefy 

SuiteM 


rtlMTACT. 
C.  W.  Fletcfer.  pm  SV-»«^ 
tupwjMPmuir  iwwwATiON.  Tfcw 
notice  iii  prdrifshetf  pursuanf  to  41  U.S.C. 
47(a]C2)-.  85  Staf.  77.  He  purpose  is  to 
provide  interested  paitfes  an 
opportunity  to  submit  comments  on  the 
possible  hnpact  of  the  proposed  action. 

If  ne  Committee^  approves  me 
proposed  additions,  all  entities  of  the 
Federal  Government  wM  be  reqmred  to 
procure  the  commodHfee  and  services 
listed  below  from  workshops  for  Aa 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  servicee  to 
Procurement  List  I960,  November  27. 
1979  (44  FR  87925): 

Class  7510 

Envelope,  Cry sUL  Clear  Vti^l 

9X14" 
7S1O-0O-MB-O0O4 

751(M)O-NIB-00OS 

10X5" 
7510-00-NlB-OOOe 

8V4X3\4" 

SIC  7349 

janitorial  Service,  USDA  Forest  Service 
Offices.  SM)uoia  National  Forest. 
PortervilTe.  California,  at  Supervisor's 
Office.  900  W.  Grand  Avenue.  Warehouse 
Complex.  480  N.  HenrahaiL 

lanitorial  Service.  Department  of  Energy. 
Technical  Support  Fadlitfes:  Computer 
Science  Center.  Technical  Support 
BoiMHng.  Technical  Sopport  Addition.  SGO 
Second  Street  Idaho  Falls.  Idaho. 

CW.  Fletcher, 

Executive  Directar. 

(FR  Doo.  as-nn  rsatf  s-a-at  s:««n| 


ProcuraNMnt  Uat  1980(  Additions 

aqcnct:  Cmnmittee  fix  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped 

ACTION:  Additions  to  procurement  list. 

tUMMAiTfcThia  actioB  adds  to 
Procuremeat  List  1980^  commodities  to  be 
produced  by  workshopa  for  the  blind 
and  other  severely  handicapped. 
EFKCnvi  DATE  March  7, 1980. 


AOOfffSS:  CoBmifttse  for  ftKlmaer  from 
the  Btotan*0*MSsveaalt 
Handicappedaen  14llkStHeiNoclh. 
Suite  610.  ArlingtOB,  Virginia  22201. 
TON  niNTNDI  W>OWSUTION  CONTACT 
C.  W.  Fletcher  JTOSl  557-1145. 
SUPPi^MINTART  MFONMATION:  On 
lanuary  11. 1960  and  December  21. 1979. 
the  Committee  for  Purchase  from  the 
niiffff  SOD  OtoBf  Seifew^rWeiHlif  Jippeo 
published  notices  (45  FR  2359  and  44  FR 
75603)  of  pi'uyesodf  a AiiBens  to 
Procurement  List  1960,  November  27. 
1979  (44  FR  67925). 

After  consideration  of  the  celevant 
matter  presented,  the  Committee  has 
determised  that  the  cammodtties  Meted 
bekw  are  syjlsiiii  for  proceiaitisl  by 
the  Pederat  Geiaisawst  aeihir « II3.C. 
4e-48c.  8&SM:7T. 


coniBadflies  are  hsisby  added  to 

ProcwemeBt  LM  lOOOe 

Class  7510 

File  Fronts 

751O-a>-NIB-0aOl 
9x.tlV^" 

FileBM^s 

751A-00-NB-00B2 
9xllV4" 

Class  SMS 
Bag,  Plastic 

810&-00-NSH-0001 

JVk "  X  5V4"  Type  U 
810&-0D-NSH-0002 

3V4"x5y4-Typel 
8105-00-NSH-0003 

6y4"xl%"Typen 
8105'a)-N8H-00M 

fty4"xlV4"TypeI 
(The  above  for  requirements  of  Naval 
Wieapons  Support  Center.  Crane.  Indiana 
only) 

C.  W.  Fletcher. 
Executive  Director 


(FROocSI>-7177FIW 


k46MB| 


Procufsmsnr  LM  1980;  Proposed 
Dslection 

AQMICY.  Committee  for  Piaehase  from 

the  Blind  end  Otiier  Severely 

Handicapped. 

AcnON:  Proposed  dektioB  froiB 

procurement  list 

stNisuiiv:  Tlie  Committee  has  received 
a  proposal  to  delete  from  Procurement 
List  198^  commodities  produced  by 
workshops  fsr  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  M  RCCnVEO^W  OR 
BCTONE:  April  a  1060. 
ADMBSK  CUNundttee  forPuechase  from 
the  Blind  nd  Other  Severely 
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Handicapged.  2009 14th  Street  North. 
Suite  610*  Adfaigton^  Vlighua  22201. 
FOR  FURTNBi  mmumiaiom  c  y  i  mjj- 
C.|  W.  Fletcher  pOti  50-1148. 


notice  isrpubiiBheA] 
47(a)(2)»8&StatL7r. 
provide  iDtareaied  pasties  an 
oppetteni^p  ta  aebmit  commests  an  the 
poseiUe  hspecl  oi  the  pnpoaed  action. 
It  is  ptopoaed  to  delrte  dw  faUbvying 
conuBodiltee  from.  Ptecaaeaaenl  Liat 
1960,  Novsmhes  asr.  IVa  (4«  PR.  80925): 

Class  7210 

Pillowcase 

7210-00-170-5478  ' 

7210-00-171-1100 

7210-00-205-310r 

7210-00-781-1472 

C.  W.  FiBtifar. 

Executive  Director 

|FR  Dod:  SO-TITS  Filed  S-S-SO:  845  am| 


I 

CdNSUMER  PRODUCT  SAFETY 
COMMISSION 

Product  SsfSly  Advisory  CouncN; 
MostinQ 

AOKNcy.  ConsisBerPradiEt  Safety 
Cotneuaaton. 

ACTKMC  No#Be  ef  Meethig:  l^oduct 
Safety  Advieory  Coondl. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Product  Safety  Advise^ 
Council  en  Monday.  Mar^  24. 198a  and 
Tuesday,  March  25^  196a  The  meeting 
will  be  held  at  1111 18th  Street  N.W.. 
Washington.  D.C  202C^.  Third  Floor 
Conference  Roonw 


I  contact: 

Catherine  Bidger,  Office  of  the 
Sesrelsry,  Suite  30a  Itn  18th  Street, 
N>.W^  Wutibkiglon,  D.C  20207.  282/634- 


77ak 
sun>UMwniL 


The 


Product  Safety  Advisory  Council  was 
established  by-  sectto*  96  ef  die 
Conswner  Product  Safety  Act,  which 
provides  that  the  CosafliisBianr  stay 
conault  with  the  CoundL  before 
prescribing  a  coosaMer  paoduct  safety 
rule  or  taking  other  action  ander  the  Act. 

Hie  agenda  scfaedsle  for  die  March 
14-25  meeting  has  not  yet  been 
finalized:  however,  the  topics  of 
discussion  tentatiwdy  schieduled  include 
issues  relating  to  recall  efiectiveness. 
data  collection,  and  voluntas 
standards.  Fbr  fiirther  infomatian  ea 
the  agenda  topics  and  timea  of  the 
meetuog,  contact  Mk  Bolger  at  the 
adchess  and  telephone  number  noted 
above. 


The  meeting  is  open  to  the  public; 
however,,  space  is  limited.  Persons  who 
wish  to  make  oral  written  presentation 
to  the  Product' Safety  Advisory  Council 
should  noti%  the  Office  of  the  Secretary 
(see  address  abova^  by  March  18,.  198a 
The  notificaliroa  should  liat  the  name  ef 
the  individued  who  will  make  the 
presentstioa.  the  person;  the  eoa^^eny. 
group  or  industry  on  whose  behalf  the 
presoDtation  wiD  be  made;  the  subject 
matter,  aad  the  approximate  time 
requested  TioBe  permittieg;  these 
presentatioBS  and  other  atatemeals  from 
the  aiidience  te  laeabers  of  the  Coimcil 
may  be  allowed  by  the  perai<hng  officer. 

Dated:  March  5, 1980. 

%dyeE.Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

(FR  Doc  80-7316  Filed  3-7-aO;  8:46  am| 
BILUNG  CODE  63S5-01-4I 


DEPARTMENT  OF  DEFENSE 

Depsrtmentof  the  Ah-  Force 

USAF  Sdsntific  Advisory  Board; 
Meeting 

Februaiy2g,.1980. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Turbine  Engine 
Monitoring  Systems  will  hold  a  meeting 
on  April  14  and  15,.  1960  from  8:30  a.m.  to 
5:00  pjn.  at  HQ  ASD,  Wright-Patterson 
Air  Force  Base,  Ohio> 

The  puipose  of  the  meeting  will  be  to 
review  the  status  of  the  FlOO  Engine 
Diagnostic  System  Development  and  the 
A-10  Turbine  Engine  Monitoring 
Systems  programs. 

The  meeting  concerns  matters  listed 
in  Section  552(b)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (4) 
thereof,,  and  that  accordingly  the 
meeting  will  be  dosed  to  the  public. 

For  further  informaHon  please  contact 
the  Scioitific  Advisory  Board 
Secretariat  at  (202)  607-8845. 
Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer. 

[FR  Ooc.  SB-7237  FUed  3-6-aOc  S«  am] 
BiLUNO  CODE  S71»4MI 


Corps  of  Engineers,  DsfMirtroent  of  the 
Army 

Intent  to  prepsrs  s  Suppismsnt  for  the 
Beach  ErosiOA  Controland  Hurrlcms 
Protection  Study  for  Dado  County,  Fla, 
North  of  Haulovar  Bsaeh  Park 

agency:  U.S.  Army  Corps  of  Kigineers. 
DOD. 

ACnON:  Notice  of  Intent  to  prepare  a 
Supplement  to  an  EIA. 


SUMMANvrl.  The  study  enoemfaases  the 
ocean  shoreline  of  Dade  CoHBty,  aorth 
of  Government  Cut.  to  the  Bk>o«/aad 
CeuBty  Use.  The  length  ef  theshidy  area 
is  14.3  miles.  The  pmyose  of  the  study  is 
to  survey  the  nortiiem  3.8  mile  shoKline 
of  yw  study  asea  saas  t»  deteimlne  the 
need  and  feasibility  of  providiBg 
Bieaaures  to  ccmfrol  beach  eroeion  and 
prevent  harricaoe^duded  flooding.  The 
stui^  will  iachidean  economic  analysis 
of  the  problm  and  a  determination  of 
the  extent  to  which  local  mterests  are 
qualified  for  Federal  aid  onder  terms  of 
Pub.  L  826. 84th  Confess,  ss  amended 
by  Pub  L  ar^  87di  Congress. 

2.  In  addMon  to  no  action, 
conceivable  alternatives  iadude 
modification  of  building,  codes. 
condemnation  of  land  and  structures, 
beach  fill  with  periodic  nourishment, 
beach  fill  with  periodic  nourishment 
stabilized  by  o&hore  breakwaters, 
beach  fill  with  periodic  nourishment 
with  hurricane  surge  protection  sand 
dune. 

3.  a.  The  process  for  determining  the 
scope  of  issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  alternative  actions  is  imderway.  A 
public  meeting  was  hehl  17  April  1978. 
and  a  final  pd^c  meeting  is  scheduled 
for  late  qmng:196a  Hie  study  is  being 
coordinated  with  the  Dade  County 
Board  of  Commiaaioaese.  tLS.  Fish  and 
Wildlife  Service,  National  Marine 
Fisheries  Service.  State  of  Florida, 
Florida  Division  of  Archives,  Ifistory, 
and  Records  Mana^ment,  and  die 
Interagency  Ardieoldgical  Services 
Division,  Department  of  the  Interior. 
Additional  meetings  may  be  held  as 
issues  become  more  de»ly  defined^ 
Affected  Federal  State,  arid  local 
agenciea»  Indian  tribes,  and  other 
interested  organizations  and  parties  are 
invited  to  participate  ia  dw 
identification  of  issues,  {Htiblems  and 
needs  and  the  formulatioB  of  alteniBtive 
courses  of  action  by  communicating 
with  the  addressee  listed  below. 

b.  Significant  issues  to  be  analyzed  in 
depth  in  the  Suppleraeat  to  the 
Environmental  Impact  Statemeal 
include  fish  and  wildlife  faabital 
requisites,  water  quality  eoasiderBtiaaa, 
recreation  demands,  archeofegical  aad 
historical  considerations,  and  erosion 
control  needs. 

c.  Consultation  widi  tfe  State  Ffetoric 
Officer  and  the  U.S.  Hetitaye 
Conaervatioo  aniRecreatiaB  Service 
has  been  initiated  in  accordance  with 
the  Notional  Historic  F^seservatiaB  Act 
of  1966  and  &cecBti«e  Okder  11S83. 
Planning  is  being  csowdiwHted  with  the 
U.S.  Fish  and  Wildlife  Service  and 
National  Marine  Fisheries  Service  as 
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required  by  the  Fish  and  Wildlife 
Ccwrdination  Act  of  1973. 

4.  The  preliminary  recommended  plan, 
to  be  coordinated  with  local,  itate,  and 
Federal  agencies,  will  be  presented  in 
the  Draft  Survey  Report  which  is 
scheduled  for  completion  in  April,  1980. 

5.  The  Supplement  to  the 
Environmental  Impact  Statement  will  be 
available  for  review  in  April  1960. 
AOOMSS:  Questions  about  the  proposed 
action  and  Supplement  to  the 
Environmental  Impact  Statement  can  be 
answered  by:  Dr.  Lloyd  H.  Saunders, 
Chief  of  the  Environment  and  Resources 
Branch,  U.&  Army  Engineer  District 
P.O.  Box  497a  Jacksonville,  Florida 
32201.  telephone  FTS  946-2202  or 
commercial  (904)  791-2202. 

Dated  February  25, 19ea 

lamaa  W.  E.  Adaow, 

Colonel,  Corpe  of  Engineers,  Diatrict 
Engineer. 

|FR  Doc  V-70M  FlM  %-*-»  MS  ■a) 
SaXMQ  coot  S71«-AJ-« 


DapartiiMnt  of  tlw  Army,  Corpa  of 


Intsfit  To  Pivpara  a  Draft  Supptomant 
to  Um  Final  Envtronmantal  Statamont 
Oparatlon,  Maintananoa,  and  Minor 
Improvamanta  of  tlw  Fadarai  FaclNtlaa 
at  Sault  St*.  Maria,  Micli. 

AOtNCY*.  Detroit  District  U.S.  Army, 

Corps  of  Engineers,  DOD. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Supplement  to  the  Final       

Environmental  Impact  Statement  (FEIS). 


:  The  Detroit  District  U.S. 
Army  Corps  of  Engineers,  is  considering 
extending  Lock  operations  at  Sault  Ste. 
Marie,  Michigan,  to  permit  vessel 
transits  to  31  January  ±  2  weeks.  The 
FEIS  for  Operations,  Maintenance,  and 
Minor  Improvements  of  the  Federal 
Facilities  at  Sault  Ste.  Marie.  Michigan, 
was  filed  with  CEQ  in  November  1977. 
A  Final  Supplement  to  the  Operation 
and  Maintenance  EIS  for  the  Federal 
Facilities  at  Sault  Ste.  Marie.  Michigan, 
Addressing  Limited  Season  Extension  of 
Operation  to  8  January  ±  1  week,  was 
filed  with  EPA  in  October  1979. 

Proposed  Action.  The  proposed  action 
is  to  extend  the  operation  season  of  the 
lock  facilities  at  Sault  Ste.  Marie,  to  31 
January  ±  2  weeks,  thereby  extending 
the  inter-Great  Lakes  shipping  season. 
Two  of  the  four  locks,  the  Poe  and  the 
MacArthur.  would  be  utilized  to 
accommodate  winter  vessel  traffic  Most 
of  the  traffic  would  use  the  Poe  Lock, 
while  the  MacArthur  would  serve  as  a 
backup  unit  during  busy  periods.  Some 
new  and  proven  structures  and 


equipment  would  be  required  to  insure 
extmded  season  operadon  and  a 
navigable  environment  Specific 
requirements  for  determining  the  time 
for  closure  will  be  developed  based  on 
weather  and  ice  cover  conditions. 

2.  Altemativea.  Practicable 
alternatives  considered  aref 

a.  No  action.  This  entails  opening  the 
locks  on  approximately  1  April,  and 
closing  about  15  December.  These  dates 
are  established  by  regulation  which 
recognize  factors  such  as  weather 
conditions,  lock  maintenance 
requirements,  and  needs  of  commerce. 

b.  Extension  of  the  season  to  about  25 
December. 

a  Extension  of  the  season  to  about  30 
December. 

d.  Extension  of  the  season  to  about  8 
January. 

e.  Extension  of  the  season  to  year- 
round  navigation. 

3.  Scoping  process.  * 

a.  Public  Involvement  No  recent 
public  workshops,  hearings,  or  meetings 
have  been  held  concerning  the  extended 
season  of  operation  for  the  Federal 
facilities  at  Sault  Ste.  Marie,  Michigan, 
to  31  January  ±  2  weeks.  However, 
about  30  such  meetings  have  been  held 
on  the  subject  of  navigation  season 
extension  in  the  past  ei^t  years.  These 
meetings  have  addressed  season 
extension  to  31  January  ±  2  weeks  and 
other  alternatives.  Substantial 
opposition  exists  to  extension  of  the 
navigation  season.  The  Corps  of 
Engineers  is  encouraging  current  public 
participation  in  identifying  and  resolving 
environmental,  social,  and  economic 
issues,  and  meaningful  views  and 
comments  are  invited.  If  you  wish  to 
express  your  ideas  concerning  these 
issues,  please  forward  your  comments  to 
the  office  identified  below.  Scoping  and 
coordination  meetings  will  be  held  as 
necessary  with  federal.  State,  and  local 
agencies  and  organizations. 

b.  Significant  Issues.  Significant  issues 
requiring  indepth  analysis  include 
Physical  Environment  shore  erosion 
and  sediment  transportation,  shoreline 
structure  damage,  vibrations,  and  noise; 
Biological  Environment  benthos, 
fisheries  and  wildlife  resources,  aquatic 
vegetation,  endangered  species;  oil  or 
hazardous  material  spills;  and.  Social 
Environment  island  transportation, 
winter  recreation.  Coastal  Zone 
Management  and  historical  sites. 

c  Other  Environmental  Review  and 
Consultation  Requirements.  Review  will 
be  as  outlined  in  CEQ  regulation  dated 
November  1978  (40  CFR  5-1500-1506) 
and  Corps  of  Engineers,  Department  of 
the  Army,  ER  200-2-2,  Environmental 
Quality:  Policy  and  Procedures  for 
Implementing  NEPA  (33  CFR,  Part  230). 


4.  Public  Saving  Meeting.  A  public 
scoping  meeting  is  planned  in  April  1980 
at  Sault  Ste.  Marie.  Michigan. 

5.  Estimated  Date  of  FEIS— Draft 
Supplement  Release.  It  is  anticipated 
that  the  draft  supplement  will  be 
avaUable  to  the  public  in  May  1980. 

6.  Address.  Questions  about  the 
proposed  action  and  FEIS  supplement 
can  be  answered  by  Mr.  Lloyd  Fanter, 
Project  Manager,  Environmental 
Resources  Bruich,  U.S.  Army  Corps  of 
Engineers.  Box  1027,  Detroit  Michigan 
48231,  Phone:  (313)  226-6237. 

Robert  V.  VacmiffioB, 

Colonel.  Corps  of  Engineers,  District 

Engineer. 
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Offica  of  tha  Sacratary 

nanioariwp  or  ina  iniarvaianaa 
AQancy  Parfocmanca  Ravlaw  Board 

AOmcv:  Office  of  the  Secretary  of 
Defense  (OSD). 

ACTKNC  Notice  of  the  membership  of  the 
Inter-Defense  Agency  Performance 
Review  Board. 

SuaniAiir:  The  Department  of  Defense 
announces  additional  membership  of  the 
Inter-Defense  Agency  Performance 
Review  Board.  Tlie  purpose  of  the  Board 
is  to  provide  fair  and  impartial  review  of 
the  Senior  Executive  Service 
performance  appraisals  prepared  by  the 
senior  executive's  immediate  and 
second  level  supervisor,  and  make 
recommendations  to  the  Directors  of 
Defense  Agencies  regarding  acceptance 
or  modification  of  the  performance 
rating:  transfer,  reassignment  or  removal 
from  the  SES  of  any  senior  executive 
whose  performance  is  considered  to  be 
unsatisfactory;  nominations  for  financial 
performance  awards;  and  nominations 
for  the  rank  of  Meritorious  Executive 
and  Distinguished  Executive. 

EFncnvi  DATB  March  7.  i9ea 

ran  RjwTmii  hponmation  contact: 

Mrs.  Sharon  E  Brown.  Chief.  Senior 
Executive  Service  Division.  Directorate 
of  Personnel  ft  Security,  WHS,  Office  of 
the  Secretary  of  Defense.  Department  of 
Defense,  Pentagon  (202)  695-4573  or  695- 
9313. 

•UPPLCaiENTAIIV  w^owmation:  In 
accordance  with  5  U.S.C.  4314(c)(4]  and 
DoD  Directive  1434J!  (to  be  published  as 
32  CFR  Part  57).  the  following  are  names 
and  tides  of  the  persons  who  have  been 
appointed  to  the  Inter-Defense  Agency 
Performance  Review  Board.  They  will 
serve  a  1-year  renewable  term,  effective 
February  14. 198a 
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Name 


Bernard  H>9leacy    Dii»ra>r  af  Operatioi» 
O.  I.  MIMfiid. 

Diratkm,  QmwespeadtiMa  andOfrectives, 
Washin^amHaaJqamiea  Serrmea. 
D^artmmat  efDefeam. 
March  4. 19801 
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DEPARTMENT  OF  ENERGY 

Food  Induatry  AdvtaoryCommHtaa, 


Notica  ia  hoeby  given  that  the  Food 
Industry  Adviaory  Ctxnmittee  (FIAC) 
will  be  renewed  aa  an  advisory 
conmiittea  to  thaJOepartment  of  Energy 
(DOE).  FIAC  «vill  continue  to  provide  - 
recommwndations  and  advice  to  the 
Secretary  of  Energy  with  respect  to  the 
davelopment  and  implementation  of 
DOE  proframs  andpolidaa  affecting 
efficient  ooecgy  use  in  tha  food  industry. 
The  Committee  will  continue  to  operate 
in  accordance  with  the  provisicHis  af  the 
Fedaial  Adviaory  Cammittee  Act  (Pub. 
L  92-463),  tha  DOEOiganizalioB  Act 
(Ptab.  L  9&-91).  DOE  poHcies  and 
procedures.  OhXB  Cinnilar  Na  A-83 
(Revised),  andothn  directives  and 
instructims  issued  fiaiaiplementatlon  of 
the  Federal  Advisory  Committee  Act 
The  renewal  is  aecasaaiy  and  in  the 
pubtic  interest 

This  determination  follows 
coBisultation  with  the  Committee 
Management  Secretariat  General 
Services  Administration. 

Further  information  regarding  this 
Cammittee  mi^  be  obtained  ftam  the 
Department  of  Energy  Advisory 
Coounittee  Management  Office  (202/ 
252-5187). 

Issoed  at  Wasliiiigton.  DC  on  February  27. 

igea 

lokaCSewyB. 
Deputy  Secntarf. 
|iWDP8.».yi7*WMi  e  imsmI 
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oAConaantOrdar 


ft  Economic  Regnktary 
Administration.  Department  of  Eoeigy. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


r.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOS)  ^fwiniir»/'-«»«  action  takan 


to  execnte  a  Conaent  Order  and 
providevas  opportunfty  for  public 
comment  on  the  Consent  Order  and  00 
potential  daims  against  die  refunds 
depasited  in  an  eacrow  aoooant 
established  pursuant  to  the  Consent 
Order. 

DATCSr  Effective  Date:  February  29, 1960. 
CommeaiB  by:  April  7, 1980. 
ADDRSS8:  Siend  comments  to:  Wayne  I. 
Tucker..  District  Manager  of 
Enforcement  SW  District,  Department 
of  Energy.  P.O.  Box  35228.  Daffas,  Texas 
75235. 

ran  FURTHBI  INFOfWATION  CONTACT: 
Wayne  L  Tucker.  District  Manager  of 
Enforcement.  S.W.  District.  Department 
of  Energy.  PO.  Box  35228,  Dallas.  Texas 
75235.  phone  (214)  767-7745. 
SUPPLSiKNTARV  INFORMATION:  On  . 
February  29, 198a  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Beta  Development 
Company  (Beta)  of  Farmington,  New 
Mexico.  Under  10  CFR  205.199j(b)  Uie 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest 
becomes  effective  upon  its  execution. 

L  The  Consent  Order 

Beta  with  its  office  located  in 
Farmtagton,  New  Mexico,  is  a  firm 
engaged  in  crude  oil  production,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR,  Parts  210,  211,  212.  To  resolve 
certain  dvil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  oi  its  audit  of  crude  oil  sales, 
die  Office  of  Enforcement  ERA.  and 
Beta  entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  Audit 
was  September  1, 1973  through 
December  31. 1975.  and  it  included  all 
sales  si  crude  ail  wdiich  were  made 
during  ftat  period. 

2.  Beta  allegedly  misapplied  the 
provisiona  (rf  8  CFR  Part  150,  Subpart  L. 
and  10  CFR  Part  212.  Subpart  D.  when 
determining  the  prices  to  be  charged  for 
crude  oH:  aind  as  a  consequence, 
charged  prices  in  excess  of  the 
maximam  lawfol  sales  prices  resulting 
in  overcharges  to  its  customers. 

3.  In  order  to  e^edite  resolution  of 
the  disputes  involved,  the  DOE  and  Beta 
have  agreed  to  a  settiement  in  the 
amount  of  $128,000,  plus  interest  The 
negotiated  settiement  was  determined  to 
be  in  the  public  interest  as  well  as  the 
best  interests  of  the  DOE  and  Beta. 

4.  Because  the  sales  of  crude  oil  were 
made  to  refiners  and  the  ultimate 
consumers  are  not  readily  identifiable. 


the  refund  wfll  be  mads  toou^  ttie 
DOE  in  accordaaoa  witklftCFRPaH 
205.  Subpart  V  as  peavidsdMow. 

5.  The  provisioaa  of  mCFR  2QtJ99}. 
inckding  the  pubUcaMaAot  this  Notka. 
ate  applicable  to  the  CoaflaBtOrdeB. 

IL  Disposition  of  Refundeo  Ovatcnarges 

In  this  Consent  OKlcr  Batai  agrees  to 
rehmd.  in  full  settlement  af  aay  dvH 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement  ERA.  arising  auLof  the 
transactions  specified  in  I.(l)  above,  the 
sum  of  $128,000.  plus  interest.  wiUUn 
fifteen  (15)  months  of  the  execution  of 
the  Consent  Order.  Refunded 
overcharges  will  be  in  the  form  of 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement  ERA. 
These  funds  will  remain  in  a  suitoble 
account  pending  the  determination  of 
their  proper  disposition.  The  DOE  < 
intends  to  distribute  the  refund  amounts 
in  a  just  and  equitable,  manner  in 
accordance  with  applicable  laws  and 
regulations.  Accordingly,  distribution  of 
such  refunded  overchargea  requires  that 
only  those  "persons"  (as  defined  at  10 
CFR  205.2]  who  actually  sirffeied  a  loss 
as  a  result  of  the  transactions  described 
in  the  Consent  Order  laceivc 
appropriate  refunds.  Because  tA  tfie 
petroleum  induatry's  complax  marketing 
system,  it  is  likely  that  ovochaiges  have 
either  been  passed  through  aa  hi^ier 
prices  to  subsequent  purchasers  or 
offset  through  devices  such  as  the  Old 
Oil  Allocation  (Entitiements)  Program, 
10  CFR  211.67.  fai  fact  the  adverse 
effects  of  the  overcharges  nay  have 
becomes  so  diffused  that  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  refaaida  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  aa  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205,199l(a). 

III.  Submission  or  Written  Comnwats 

A.  Potential  Claimaota:  kttetartad 
persons  who  believe  ttiat  they  have  a 
claim  to  all  w  a  portiaK  af  the  refund 
amount  should  prowide  written 
notification  of  Aa  daim  to  the  ERA  at 
this  time.  Proof  oi  daima  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  tha  parpose  of  identifying 
valid  potei^ial  daaas  to  the  rafond 
amount  After  potential  daima  are- 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  establiriied. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  May 
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result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  cUinumts  or  to  the 
general  public  interest 

E  OUier  Comenta:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  L  Tucker,  District 
Manager  of  Enforcement.  S.W.  District 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  ot  by  calling 
(214)  787-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Beta 
Development  Company.  Consent  Order." 
We  will  consider  all  comments  we 
receive  by  4:30  p.m.,  local  time,  on  April 
7, 1980.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

bsued  in  Dailas,  Texas  on  the  29th  day  of 
February  1980 

Wayne  L  Tucker, 

District  Manager,  Southwest  District  of 
Enforcemeat,  Economic  Regulatory 
Administration. 
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[ERA  OodMl  Na  7»-31-4IC;  DOE/ERA 
OpMon  and  Order  No.  15] 

Borddr  Gat,  Inc^  Ordw  Denying 
Applcallona  for  Rehearing  of  Opinion 
and  Order  No.  12 

February  29, 1980 
Tabla  of  Ctontants 

L  Background 

n.  The  Applications  for  Rehearing 

nt  Conclusions 

Order 

LBackground 

In  Opinion  and  Order  No.  12,  issued 
on  December  29,  '*9eT2,  the  Economic 
Regulatory  Admin/s (ration  (ERA) 
authorized  Border  Gas,  Inc.  (Border),  a 
concern  formed  by  six  U.S.  energy 
companies,*  to  import  up  to 
approximately  300  million  cubic  feet  per 
day  (MMcf/d)  of  natural  gas  bom 
Mexico  into  the  United  States  through 
existing  facilities.  An  initial  base  price 
of  $3,625  (U.S.)  per  million  Btu.  subject 


'  TeniMMaa  Gas  PlpaUna  Conipany.  Texas 
Eastern  TraiisailtsioB  Cofporation.  El  Puo  Natiiral 
Gas  Company,  Ttanacontinentel  Gas  Plpeilne 
Carparatkm.  Soutbeni  Natural  Gas  Company,  and 
Florida  Gas  Transmission  Company. 


to  quarterly  escalation  in  accordance 
with  a  pre-established  formula,  was 
approved. 

ERA  granted  the  import  authorization 
for  the  initial  300  MMcf/d  pursuant  to 
the  terms  of  Border's  Contract  of 
Purchase  and  Sale  of  Natural  Gas 
(Purchase  Contract)  entered  into  with 
Petroleos  Mexicanos  (Pemex),  the 
Mexican  state  oU  company,  on  October 
19, 1979. 

Opinion  No.  12  stated  that  the  ERA 
approval  of  December  29, 1979,  is 
limited  to  the  initial  deliveries  of 
approximately  300  MMcf/d  through  the 
"Secondary  Point  of  Delivery"  and  that 
nothing  In  the  approval  should  be  read 
as  implying  any  decision  on  further 
imports  through  any  new  facilities  that 
would  have  to  be  constructed  to 
increase  imports  above  the  approved 
300  MMcf/d.  The  opinion  made  it  clear 
that  the  sale  and  delivery  of  quantities 
of  natural  gas  in  excess  of 
approximately  300  MMcf/d  will  require 
Border  Gas  to  file  with  ERA  applications 
for  authority  to  import  increased 
volumes  pursuant  to  Section  3  of  the 
NGA. 

n.  The  Appiicatioas  for  Rehearing 

Natural  Gas  Pipeline  Company  of 
America  (Natural),  United  Gas  Rpeline 
Company  (United),  and  the  State  of 
Louisiana  (Louisiana]  (collectively,  "the 
petitioners")  filed  applications  for 
rehearing  of  Opinion  No.  12  by  January 
28.1980. 

On  February  14, 1960,  Border  filed  a 
response  in  opposition  to  the 
applications  for  rehearing,  and  on 
February  24. 198a  United  filed  an 
opposition  to  the  Border  response. 

The  three  petitioners  support  Opinion 
No.  12  to  the  extent  it  authorized 
Border's  initial  importation  of  300 
MMcf/d  of  Mexican  natural  gas,  but 
request  rehearing  on  the  limited  issue  of 
ERA'S  failure  to  institute  promptly  a 
proceeding  to  determine  whether  the 
exclusivity  clause  in  the  Purchase 
Contract  between  Border  and  Pemex  is 
inconsistent  with  the  public  interest 
insofar  as  it  applies  to  future  imports  of 
Mexican  gas. 

The  exdusivity  clause  in  question 
gives  Border  the  exclusive  r^t  to 
purchase  from  Pemex  all  future  imports 
of  Mexican  natural  gas  above  the  initial 
300  MMcf/d.  Such  provision,  the 
petitioners  contend,  is  contrary  to  the 
-public  interest  anti-competitive,  and 
discriminatory.  They  assert  for 
example,  that  the  exclusionary  provision 
raises  serious  restraint  of  trade  and 
monopolization  Issues  under  Sections  1 
and  2  of  the  Sherman  Act  The 
petitioners  argue  that  resolution  of  these 
issues  should  not  be  deferred  until 


Border  makes  application  to  import 
additional  volumes  of  Mexican  gas.  for 
they  claim  that  other  U.S.  companies  are 
effectively  precluded  from  direct 
contract  negotiations  with  Pemex  as 
long  as  the  Border/Pemex  contractual 
provisions  are  in  effect  The  three 
petitioners  therefore  request  a  "second 
phase"  hearing  to  explore  the 
exclusivity  issiies. 

United  and  Louisiana  state  that  they 
are  also  concerned  about  the  geographic 
effect  of  the  contractual  provisions. 
They  submit  that  the  six  Border 
companies  sell  only  insignificant 
volumes  of  natural  gas  to  Louisiana  and 
other  portions  of  the  Gulf  Coast  region 
and  that  discrimination  against  any 
Interstate  pipeline  company 
automatically  means  discrimination 
against  the  particular  area  it  serves. 

Border,  in  its  response,'  stated  that 
applications  for  rehearing  under  Section 
19  of  the  Natural  Gas  Act  (NGA)  are 
permitted  to  be  filed  with  ERA  only  with 
respect  to  an  ERA  order  which  finds 
that  a  proposed  gas  import  is  not 
consistent  with  me  public  interest  and 
that  all  other  requests  for  rehearing 
under  Section  19  of  the  NGA  must  be 
filed  with  the  FERC  Since  ERA  held  in 
this  proceeding  that  the  importation  of 
the  initial  300  MMcf/d  was  in  the  public 
interest  and  deferred  consideration  of 
other  issues.  Border  asserted  that 
applications  for  rehearing  of  the  order 
do  not  lie  with  ERA.  Border  further 
asserted  that  United  and  Louisiana,  in 
their  applications  for  rehearing,  raise  for 
the  first  time  issues  relating  to  national 
antitrust  laws,  which  they  claim  fall 
within  the  residual  Jurisdiction  of  the 
FERC  in  gas  Import  cases,  and  that  in 
any  event  no  case  has  been  made  on  the 
merits  that  there  is  presented  here  an 
unlawful  restraint  of  trade  in  violation 
of  the  antitrust  law. 

m.  Conclusiaiis 

ERA  recognized,  in  Opinion  No.  12, 
that  interveners  in  the  proceeding  (the 
three  petitioners  plus  Panhandle  Eastern 
Pipeline  Company  and  Trunkllne  Gas 
Company)  raised  objections  to  the 
contract  between  Pemex  and  Border 
insofar  as  it  purported  to  limit  future 
ileliveries  above  300  MMcf/d 
exclusively  to  Border.  In  that  opinion  we 
specifically  indicated  diat  our  approval 
was  limited  to  the  initial  volumes  of  gas 
imported  through  the  Secondary  Point  of 
Delivery. 


>  Altliough  18  CFR  1.94(d)  spMdficaUy  provides 
that  responses  to  appUcatians  for  rehearing  will  not 
be  entertained,  we  beUeve  it  appropriate  to  consider 
snd  dispose  of  Boeder's  response  becetise  it  raises 
(undamental  issues  regardint  tha  {nrisdictian  of 
ERA  to  rule  on  the  ap^ications  for  ~if  w.^ 
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IWe  are  mindfal  ef  the  aiguraent  made 
by  the  petifienert  thaf  unless  and  uBtfl 
the  exchnionsary  provisions  of  the 
Purchase  Contract  are  expressly  voided 
by  a  U.9.  legulatory  agency,  th^  and 
other  companies  not  afRHated  with 
Border  may  be  effectfvefy  precluded 
from  negutlatfiBg  wfln  Pemex  the 
purchase  of  additf onal  volumes  of 
K^xican  gas.  Ffowever,  we  continue  to 
believe  tfut  it  woidd  be  premature  to 
address  tfie  issues  raised  m  the 
appllcatiBns  Cor  rehearing  in  the  absence 
of  a  specific  appUcation  to  impart 
specific  volumes  of  additional  gas.  We 
emphasire  that  we  did  not  intend  in 
Ophiion  No.  12  to  hidicate  that  we  were 
giving  even  tadt  approval  to  die 
exclinion  provisions  or  any  other 
features  of  the  Purchase  Contract 
insofar  as  they  apply  to  vohanes  of  gas 
in  excess  of  the  initial  309  MMcf/d 

The  petitioners  are  not  likely  to  be 
prejudiced  by  deCswsifc  of  die  issues  they 
raised  until  an  applicaMoo  has  been 
fifed  to  ia^KNi  additional  volumes,  since 
they  are  free  to  discuss  with  Pemex  the 
porchase  of  gas  in  die  event  ERA  does 
not  approve  the  exclusivity  provisions.* 
It  is  dso  not  clear  that  the  petitioaers 
would  be  prejudiced  if  Pemex  refused  to 
deal  widi  diem  smtil  after  an  ERA 
decision  on  a  future  appllcatioii  is 
issued,  since  Border  is  not  able  to  import 
additional  volumes  of  gas  under  the 
current  contract  or  to  construct  fedHties 
to  deliver  such  volumes  until  ERA  and 
Federal  Energy  Regtdatoiy  Commission 
(ICRQ  apinoval  is  obtained.  If  ERA 
ultimatriy  detennines  that  die 
petitioners  or  other  companies  should 
have  access  to  Mexhran  gas,  we  see  no 
reason  why  that  could  not  be 
aecompliribed  throu^  the  attachment  of 
appropriate  conditions  to  any  future 
import  approvaL 

One  final  issae  raised  in  Border's 
response  to  tlM  qipiications  for 
reheasing  riiouU  bis  addressed.  CooHary 
to  Border's  assertion,  we  bdieve  the 
petitioiiets'  epjdications  for  rdiearing  lie 
with  ERA,  at  feast  to  the  extaeni  they 
seek  reheating  of  issues  decided  by  die 
^lA  hi  Opinkm  No.  12.  If  applications 
for  rehearing  of  all  Issues  leseliied  by 
BRA  in  a  case  in  vdikh  ieiport  approval 
was  granted  lie  only  wkh  dte  FBRC 
there  would  effectively  be  created  a 
right  to  appeal  ERA  decisions  in  such 
cases  lo  die  FERC  Iliet  right  cleariy 
veas  not  intended  by  dior  Secretary  tA 
Energy's  orders  (felagotiiig  Unctions  to 


f  We  also  aote  thai  PsmkIs  «<nlUnanese  I* 
negotiate  at  tfaie  line  arilh  oempanies  not  atBlialed 
with  Bordsr  cannot  be  <ficteted  by  any  order  issued 
by  ERA.  Even  if  BRA  follo«*ed  the  coarse  ef  actkm 
si«setodbrtfaepeMtaiMB,  theraiaao  aasvaoe 
that  Rsawx  weald  naaoaate  with  them  £ar  the  sale 
oTgas. 


thoERA  and  the  FERC.  respectively. 
DOE  Defegation  Order  No.  0204-54  (44 
FR  56735,  October  2, 1979)  delegates  to 
ERA  the  authority  granted  the  Secretary 
by  Sections  301  and  402(f)  of  die 
Department  of  Energy  Organization  Act 
Pub.  L  95-91, 91  Stat  565,  and  states 
that  ERA  shaR  determine  whether  a 
natural  gas  import  is  in  the  public 
interest  by  considering  certain 
enumerated  criteria  and  "(sjuch  other 
matters  within  the  scope  of  Section  3 
*  *  *  as  die  Administrator  shall  find  in 
the  circumstances  of  a  particular  case  to 
be  apiMopriate  for  his  determination. 
The  issue  of  alleged  anticompetitive 
effect  is  an  issue  which  we  deemed 
appropriate  to  consider  and  was 
addressed  in  Opinion  No.  12. 

Order 

In  consideration  of  the  foregoing,  the 
Economic  Regulatory  Administration 
hereby  orders: 

Pursuant  to  Section  19  of  the  Natural 
Gas  Act  and  Delegation  Order  No.  0204- 
54.  the  applications  of  Natural  Gas 
Pipeline  Company  of  America,  United 
Gas  Pipeline  Company,  and  the  State  of 
Louisiana  for  rehearing  of  E)OE/ERA 
Opinion  and  Order  No.  12  are  hereby 
denied. 

Issued  in  Washington,  DXL.  on  February 
29,1980. 
Doug^  G.  Robinson, 

Deputy  Administrator  for  Policy,  Economic 
Regulatory  Administration. 

[PK  Doc  B0-7a6SPil^  S-e-Slk  S.-4S  ara) 
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Energy  Reaene^  Group,  hie;  Issuance 
of  Propoeed  Remedial  Order 

Notice  is  hereby  given  diat  on 
February  19, 1980,  tibe  Proposed 
Remedial  Order  (PRO)  stmiraarized 
below  was  issued  by  die  Central 
Enforcement  District  of  the  Economic 
Regnlatwy  Administration  (ERA)  of  the 
Department  of  Energy  to  Energy 
Reserves  Group,  Inc.  (ERG).  P.O.  Box 
1201,  Wichila,  Kansas  67201. 

The  PRO  inchides  findings  that  ERG,  a 
crude  oil  producer,  overcharged 
$863,7814)0  hi  sales  of  crude  oil  during 
the  period  S^>tember  1, 1973  through 
September  30, 1974.  The  overcharges 
occurred  with  respect  to  six  properties 
located  hi  die  States  of  hfississippi, 
Kansas,  Nebraska,  Texas  and  New 
Mexico.  SpedficaUy,  the  Office  of 
Enforcement  of  the  ERA  has  found  that 
ERG  overcharged  $68,465.00  in  safes  of 
crude  oil  produced  from  the  USA  Ruble 
Bell  property  located  in  Scott  Cotmty. 
Mississippi;  $84,683.00  in  sales  of  crude 
oU  produced  from  the  Ames  Unit 
property  located  Barton  Cotmty,  Kansas: 


$40,462.00  hssries  el  crede  ott  prodooed 
frem  die  Oityee  UoMihicatod  hi  KhehaU 
County,  Nebraskarlmnftao  in  sales  of 
crude  oil  prodoceAfeseB  ike  Navajo 
property  located  hi.  Saai  Juan  ConnQr. 
New  Mexico;  $8S7i>aiD  sales  ai  cnide 
oil  produced  frerojw  hueia  A. 
Chapman  piupesty  feealed  in  Stafhtd 
County.  Kansas;  a^  |BU  JtSiJO  m  safes 
of  crude  od  produced  froK  tha  Wtight 
Mountain/Lower  Pettit  proper^  touted 
in  Sioux  Coantyr  Texas. 

The  reason  for  the  overcharges  was 
ERG's  erroneous  charactariratian  of 
said  properties,  with  the  exertions  of 
the  USA  Rubie  BelL  as  a  stripper  well 
lease,  as  defined  at  6  CFR  1 150.54Cs) 
during  the  period  November  16, 1973|, 
through  January  14, 1974.  and  at  TO  CFR 
§  210.32  during  the  period  January  15. 
1974  through  January  31. 1976.  The 
reason  for  the  overcjiarge  on  the  USA 
Rubie  Bell  was  ERG'S  sale  of  oh)  oil  at 
price  in  excess  of  the  ceiling  price.  The 
specific  periods  during  whidi  the 
violations  occurred  with  reqiect^o  each 
property  are  set  forth  in  the  PRO. 

The  Office  of  Enfonanent  of  the  ERA 
has  proposed  in  the  PBO  that  ERG  be 
required  to  refund  the  full  amdtmt  of 
overcharges  (plus  interest)  found  with 
respect  to  each  pro^ierty  as  the 
Department  of  Energy  ^all  direct 
Refunds  shall  be  made  over  a  period  of 
time  as  specified  in  the  PRO.  In 
addition,  the  Office  of  Enforcement  of 
the  ERA  has  proposed  in  the  PRO  that 
ERG  be  requfred  to  submit  to  the  Office 
of  Enforcement  of  die  ERA.  widi  respect 
to  the  above-named  properties,  except 
the  USA  Rubie  Bell  certain  data  and 
calculations  necessary  for  the  Office  of 
Enforcement  of  the  ERA  to  determine 
whether  the  violations  continued  after 
September  1974. 

A  copy  of  the  PRO,  with  any 
confidential  information  deleted,  may  be 
obtained  from  the  ERA  at  the  following 
address:  Chief,  Crude  Products  Program 
Management  Branch,  Central 
Enforcement  District  Economic 
Regulatory  Administration,  Department 
of  Energy.  324  East  11th  Street  Kansas 
City,  Missouri  64106. 

Any  aggrieved  person  may,  on  or 
before  March  24, 1980..  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals  in  accordance  with  10  CFR 
205.193.  Pursuant  to  10  CFR  205.193,  a 
Notice  of  Objection  must  be  filed  in 
duplicate,  shall  briefly  describe  how  the 
person  would  be  aggrieved  by  issuance 
of  the  PRO  as  a  final  Remedial  Order, 
and  shall  state  the  person's  intention  to 
file  a  Statement  of  Objections  pursuant 
to  10  CFR  205.196.  No  confidential 
Information  shall  be  included  in  a 
Notice  of  Objection.  A  Notice  of 
Objection  must  be  filed  at  the  following 
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addreM:  Office  of  Hearings  and 
^>pealt.  Department  of  Energy.  2000  M 
Street  NW^  Washington.  D.C.  20461. 

In  addition,  a  copy  of  each  filing  must 
be  submitted  to  the  ERA  Central 
Enforcement  District  office  at  the 
address  set  forth  herein,  and  to: 
Assistant  General  Counsel  for 
Administrative  Litigatioa  Office  of 
General  Counsel  Department  of  Energy. 
Room  7149. 12th  ft  Pennsylvania  Avenue 
NW..  Washington.  D.C  20401. 

Issued  this  22nd  day  of  February,  1980  in 
Kansas  Qty,  Missouri. 
Wiffiam  D.  MDar. 

Manager  Central  Enforcement  District, 
Economic  Regulatory  Administration. 

I,  David  R  Jackson,  Chief 
Enforcement  Counsel.  Central 
Enforcement  District  concur  in  the 
issuance  of  the  Proposed  Remedial 
Order  to  Energy  Reserve  Group.  Inc.  and 
in  the  Notice  prepared  for  publication  in 
the  Fedoral  Register. 

Dated  February  22.  igea 
David  H.  Jackson. 

Chief  Enforcement  Counsel,  Central 
Enforcement  District 
pn  Doc  nn  PiM  Kc-n  mb  ub) 


F«d«ral  Energy  Regulatory 
Commiaalon 

[Docket  Na  CP79-4241 

Pacific  Qaa  Tranemieaion  Co^  intent 
To  Prepare  en  Environmental  ImfMCt 
Statement  and  Requeat  for  Comment 
on  ita  Scope 

Marcli  3, 1980. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  intends  to  prepare  an 
environmental  impact  statement  (EIS) 
that  will  address  the  application  by 
Pacific  Gas  Transmission  Company 
(PGT)  in  Docket  No.  CP79-424  for  a 
certificate  of  public  convenience  and 
necessity.  This  certificate,  requested 
pursuant  to  section  7  of  the  Natival  Gas 
Act,  would  authorize  construction  and 
operation  of  a  gas  transmission  system 
to  be  known  as  the  "Rocky  Mountain 
Pipeline  Project."  Natural  gas  would  be 
obtained  from  the  Overthrust  Belt  and 
the  Green  River.  Uintah,  and  Piceance 
Basins  in  Idaho.  Wyoming.  Utah,  and 
Colorado,  which  have  proven  reserves 
and  where  exploration  and  development 
are  continuing.  The  gas  would  be 
transported  through  the  proposed 
pipeline  and  dehvered  to  Pacific  Gas 
and  Electric  Company  (PG&E). 

The  Rocky  Mountain  Pipeline  Project 
would  consist  of  two  pipeline  laterals 
and  a  main  line  section  with  four 


compressor  stations,  four  maintenance 
bases,  an  operating  headquarters,  and 
related  communications  facilities.  The 
Kemmerer  Lateral  would  consist  of  143.6 
miles  of  24-inch  diameter  pipeline 
beginning  at  a  connection  point  with  the 
fadUties  of  Northwest  Pipeline 
Corporation  near  Kemmerer.  Wyoming, 
and  extending  southwesterly  to  a 
jimction  with  the  main  line  and  the 
Uintah  lateral  about  10  miles  southeast 
of  Prove,  UtaL  The  Uintah  Lateral 
would  consist  of  128.5  miles  of  20-inch 
diameter  pipeline  beginning  at  a 
connection  point  with  Northwest 
Pipeline  Corporation  facilities  near 
Bonanza.  Utah,  and  extend  westerly  to 
die  junction  of  the  main  line  with  the 
Kemmerer  Lateral.  The  main  line  would 
consist  of  422.7  miles  of  30-inch 
diameter  pipeline  beginning  at  the 
junction  of  the  laterals  and  extending 
southwesteriv  to  a  delivery  point  on  the 
Nevada-California  border  near 
Searchlight.  Nevada.  At  this  point,  the 
proposed  684.8  mile  long  pipeline  would 
link  with  40  miles  of  new  30-inch 
diameter  pipeline  constructed  by  PG&E 
to  connect  the  proposed  project  with 
PG&Fs  existing  transmission  system 
west  of  Needles,  California.  The 
proi>osed  pipeline  would  traverse 
Lincoln  and  Uinta  Counties.  Wyoming; 
Summit.  Wasatch,  Utah,  Duchesne, 
Uintah.  Sanpete.  Juab.  Millard.  Beaver. 
Iron  and  Washington  Counties.  Utah: 
and  Lincoln  and  Qaik  Counties. 
Nevada.  PG&E's  40-mlle  long  segment  of 
pipeline  would  be  located  in  San 
Bernardino  County.  California. 

A  construction  right-of-way  of  75  feet 
wide  would  be  required  for  the  proposed 
pipeline.  After  construction,  a 
permanent  50-foot  wide  right-of-way 
would  be  maintained.  Approximately 
6.734  acres  of  land  would  be  affected  by 
this  proposal 

Tsrpical  natural  gas  pipeline 
construction  procedures  would  be 
followed.  Contruction  would  begin  in 
late  1964  or  early  1985.  The  proposed 
pipeline  system  is  designed  to  transport 
initial  volumes  of  300  million  cubic  feet 
per  day  and  could  eventually  be 
expanded  by  installing  additional 
compression  to  an  ultimate  capacity  of 
700  million  cubic  feet  per  day. 

Possible  alternatives  that  will  be 
considered  include  using  existing 
pipelines,  realigning  the  proposed  Rocky 
Mountain  Pipeline  Project,  and 
postponing  or  denying  the  proposed 
action. 

The  Federal  Energy  Regulatory 
Commission  will  be  the  lead  agency 
responsible  for  preparing  the  QS  and 
will  seek  the  participation  of  other 
agencies.  Federal,  state,  and  local 
agencies,  private  interest  groups,  and 


the  public  are  encouraged  to  submit 
comments  relative  to  the  scope  of  the 
proposed  project  Comments  should  be 
adchessed  to  the  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street  Washington.  D.C 
20428.  Recommendations  that  specific 
issues  be  addressed  in  the  EIS  should  be 
supported  by  detailed  rationale  or  a 
showing  of  the  need  to  consider  qiecific 
issues.  Comments  are  requested  by 
April  22. 198a  All  comments  will  be 
considered  by  the  Federal  Energy 
Regulatory  Commission  staff  in 
determining  the  scope  of  the  QS. 
Additional  environmental  information 
and  maps  on  the  proposal  are  available 
from  Mr.  Kenneth  Frye,  Environmental 
Evaluation  Branch.  Office  of  Pipeline 
and  Producer  Regulation,  at  the  same 
address,  telephone  (202)  357-0039. 
Kannalli  F.  Phmb, 
Secretary. 

(FR  Doc-«>-Wt2  PlUd  »-e-tt  MS  ■■] 


ENYIRONMENTAL  PROTECTION 
AGENCY 

[CFR  1430-6] 

Availability  of  Environmental  impact 
Statementa 

AOCNCY:  Office  of  Environmental 
Review  (A-104).  US  Environmental 
Protection  Agency. 
PUMPOac:  This  notice  lists  the 
enviroiunental  impact  statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  punuant  to  the 
council  on  environmental  quality's 
regulations  (40  CFR  Part  1506.9). 
PtmOD  COVEMIK  This  notice  includes 
EIS's  filed  during  the  week  of  February 
25, 1980  to  February  29. 198a 
Mfviiw  Pcmoos:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  March  7. 1980  and 
will  end  on  April  21. 198a  The  30-day 
review  period  for  final  EIS's  as 
calculated  from  March  7. 1980  will  end 
on  April  7, 198a 

»S  AVAILABIUTV:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  federal 
agency  does  not  have  the  EIS  availabile 
upon  request  you  may  contact  the  Office 
of  Environmental  Review.  EPA.  for 
further  information. 


or  Dfa:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 


/  Vol.  45,  No.  47  /  Fricfoy.  Man*  7.  1980  /  Notfoee 


are  no  longer  ovaflaUhfrom  the 
originating  agency  are  available  with 
charge  from  the  follow&ig  sonrces: 

^or  hard  oopy  reproifaction^ 
Entvironmmtal  Law  LnalttHte.  1IM6 
Connec^cul  AvemiewNW.  WaaiyngUm. 
DCMBft 

For  lutfd  oopy  lefffodecttoD  at 
uuLiuitchet  IiiniiuiBfias  Resources  ness. 
2106  M  Street  NW..  Suite  316. 
Washington.  DC  20037. 

FOR  RinMBIiNFOmiATIOMCOKrACT: 

KatU  L  Wikoo,  Office  of  Eavironmental 
Review  (A-IM).  EnviioBinentaL 
ftotecfioa  Agency.  401 M  Sbeefc  SW. 
Washington.  DC  2046a  (2BQ  246-3606. 
aUNMURV  OP  Nonce  On  July  sa  1971.. 
the  CEQ  regulaiioBS  became  effective. 
Piavuaat  to  section  1506.10(A)k  the  30- 
day  re^^ew  pened  for  fina)  BIS^s 
seceived  deriag  e  gives  week  will  now 
be  cakuleted  frooi  Fh'day  of  the 
foBowing  week.  Therefore,  for  all  final 
EIS's  received  deiing  the  week  of 
February  25. 1960  to  February  29. 1960 
the  30-day  review  period  wifl  be 
calculated  from  March  7,  isaa  Tha 
review  period  «dll  «d  oa  Apiil  7, 196a 

|l\ppmdix  I  aets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of 
February  25. 1980  to  February  29, 1980. 
The  federal  agency  filing  the  EIS.  the 
name,  address,  and  telephone  number  of 
the  federal  agsncr  coatact  for  copke  of 
the  EIS.. the fittar sfeitaa ollfe BIS.  the 
actual  dele  the  EIS,  was  filed  with  EPA, 
the  tifc  of  of  the  BH.  the  atateCe]  and 
countyfies}  of  the  proposed  acfion  and  a 
brief  summary  of  die  proposed  fiederal 
actioa  and  die  federal  agent^  EIS 
numbw.  If  availeble.  is  Bsted  in  this 
notice.  ConeneatiBg  entiMes  on  draft 
ElB's  are  listed  for  fiaal  EiS^ 

Appendix  D  sete  forth  the  OS's  whidi 
agmdee  have  granted  an  extended 
review  period  or  EPA  has  eppioved  a 
waiver  from  &e  presciibed  review 
period  The  appendix  II  includes  the 
federal  afaacy  reapenaible  for  the  EIS, 
the  neme;  addn'ss.  and  telephone 
nvaber  of  the  fodeiat  agency  contect 
the  tide.  state(s)  and  countyCies)  of  the 
EIS.  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
RegiataK  cad  the  aewly  estaMirind  date 

AppeadiirBaetrfartba-hat  of  OS's 
which  have  been  wflbdiewn  by.a 
federal  agency. 

AppencBX  IV  seta  fbrtn  a  nsf  of  EIS 
retraction*  concern&ig  previous  notices 
of  availability  which  have  been  made 
because  of  procedural  noncompliance 
widi  NEPA  or  &e  CEQ  regulations  l^ 
the  erifiBBtiBt  federal  agenoy. 

^ppndbc  V  sen  faetk  e  lat  of  reports 
or  adAioaal  sappfemimlri  infanaetion 
relating  to  previously  filed  EIS's  wMch 


have  been  made  available  to  EPA  by 
federal  ageacies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  Mordi  4. 1960. 
WIIEsm  N.  Hademan,  Jr. 

Director,  Office  of  EnviionaieiHai  Review  (A- 
104^ 

AppeocBx  L-EIS's  Filed  With  ^A  Dmins 
The  Woric  of  Fsbnury  25  Tlnoiigb  29. 19ao 

VJ8.  ABMY  COUPS  OF  ENGINEERS 

Contact:  Mr.  Ridiard  Maldnen,  OfBce  of 
Environmental  Policy.  Attr  DAEN-CWR-P. 
Office  of  Htm  Chief  of  Bngjaeert,  US.  Army 
Coips  of  BngineerB.  20  Massachusetts 
AwRue,  Washington.  D.C  20314.  (202)  272- 
0121. 

Cedar  Point  Bfawgation  ImpraveawnK 
MUntosfa  Coanty.  Ga..  Feb.  29:  Proposed  are 
navigafion  improvements  for  Cedar  Creek 
and  Cteeent  lUver  in  Mcintosh  Cooaty. 
Georgia.  Pour  modification  plans  for  dredging 
of  the  f-hannoU  haa  been  developed  which 
ipclude:  ())  diqxisal  in  open  water  at  two 
sites:  (2)  di^xwol  inside  a  diked  upland  area; 
(3)  disposal  at  both  the  upland  and  open 
water  sites:  and  (4^  dispotal  into  an  ondilced, 
120  acre  wetland  area.  (Savanaab  District) 
(EIS  order  Na  800143.) 

Upper  Wayne  and  MaComb  Counties 
Flood  Protection,  Wayne  and  Macomb 
Counties,  Mich.,  Feb.  29:  Proposed  is  a 
shoreline  flood  protectioA  plan  for  Upper 
Wayne  and  Macomb  Caanties.  Michigan,  on 
the  shore  of  Laka^  Clair.  The  aHematives 
for  the  St  Clair  shores  are:  (1)  a  shoreline 
seawaU/Ievee.  and  (2)  an  inland  seawall/ 
levee  along  Jefferson  Avenue.  The 
altemativea  considered  for  the  Gcosse  Peinte 
Paric  are:  (1)  a  shonline  seawril/Ievee.  and 
(2)  a  shoreline  earth  fill  of  low-lying  areas. 
Additionidly,  the  banks  of  Milk  River  would 
be  lined  wiUi  steel  sheet  piling  along  with  the 
installation  of  a  pump  station  and  other 
.  interior  drainage  facilities.  (Detroit  District) 
(EIS  Older  No.  800147.) 

Draft  Supplement 

Libby  Dam  Additional  Units/Regulating 
Dam  (DS-S),  Lincob  County.  Mont.,  Feb.  28; 
This  statement  supplements  a  final  OS,  No. 
721730,  filed  1-28-72.  Proposed  are 
alternatives  for  the  Libby  Dam  additional 
units  and  reiegulating  dam  in  Uncoln  County, 
Montana.  This  statonent  examines  the  need 
for  peaking  power  and  assesses  a  variety  of 
nongenerating  and  generating  alternatives. 
These  include:  conservation,  load 
management,  importing  power,  combustion 
turbine,  combined  cycle,  coal-fired  steam, 
nuclear  fnsion,  cogeneration.  faydropower. 
solar  thermal  solar  electric,  wind, 
geothermal  biomass  conversion,  nuclear 
breeder,  magnetohydrodynamics,  ocean 
thermal,  ocean  tidal  delay  of  action  and  no 
action.  (Seatde  District)  (OS  order  No. 
80*139.) 

.  DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Sidney  R.  Galler,  Deputy 
Assistant  Secretary,  Environmental  Affairs. 


Department  of  Commeice,  Washington.  D.C 
29230,  (202)  377-mS. 

National  Oeeanir  and  Atianspheric 


Draft 

Hawaiian-Monk  Seal  Qftical  HaUUt 
Hawaii,  Fd>.  29:  Proposed  is  the  designation 
of  critical  habitat  for  die  Hawaiian  monk  seal 
in  the  northwest  Hawaiian  Islands.  Essential 
habitat  requirements  for  the  monk  seal 
include  pupping  and  laaHnyteedhss, 
shallow,  reef-protected  lagaiaa  waters 
adjacent  to  these  baocfaaa*  sad  the  deeper 
iimer  reef  wateis.  lagooD  waters  and  all  other 
surrounding  water  aieaa  l»a  depth  of  10-20 
fathoms  (OS  order  Na  800151.^ 

DEPARTMENT  OF  DEFENSE.  Navy 

Contact:  Mr.  Ed  Johnsoiu  Head. 
Environmental  Impact  Statensnt/RDTaE 
Branch.  Office  of  Am  Chief  alNaval 
Operations,  Departmant  of  the  Navy, 
Washington.  D.C.  2036a  (202).fl97-368a 

Final  Suppkment 

Kahoolawe  Island  Target  Complex  (FS-1). 
Hawaii.  Feb.  29:  This  statement  supplements 
a  FEIS  originally  filed  with  CEQ  in  March 
1972.  This  supplement  piovides  a  more 
complete  table  of  contents  and  updates  the 
information  contained  in  the  final  statement 
Three  new  targets  have  been  added  to  the 
target  complex  and  overall  use  of  the  island 
for  ground  operations  of  the  U.S.  Marine 
Corps  has  increased.  (EIS  order  No.  791203.) 

ENVIRONMENTAL  PROIBCTION  AGENCY 

EPA,  Headquarters 

Contact  Mr.  Jeff  AUsor,  KS 
Environmental  Protection  Agency,  2SB5 
Plymouth  Road.  Ann  Harbor.  Michigan  46106, 
(313)  6aB-<317. 

Final 

Light-Duty  Diesel  Particulate  Regolatioa 
Regutatory,  Feb.  29:  Plop  used  asePaderal 

li^t-duty  diesel  parltealate issiea 

standards  for  19n  and  later  Bsadd  year 
vehicles.  The  changes  to  Ifie  cmattng  * 

r^ulations  include:  (1)  d»  sddKioa  of  a 
dilution  tunnel  and  other  equipment  to 
measure  particidate  emission.  (2) 
inpleraentatioa  of  exhaust  ensisBion 
standards  for  particalate  umMbi  front  light- 
duty  vehicles  and  trucks  of  Ma^vas  per 
m^  beginning  with  MY  19R  aa^  p) 
reduction  of  standards  Id  tMP  g^iaf  for 
vehicfss  and  to  0.26g/atf  ftrtacks  beginning 
with  MY  1986.  Commeiite  made  byr  (EIS  order 
No.  800149.) 

GREAT  LAKES  BASIN  COftOOSSION 

Contact  Mrs.  Lee  Botts.  Chairman.  Great 
Lakes  Basin  Commission,  P.O.  Box  999,  3475 
Plymouth  Road.  Ann  Arbor,  Michigan  48106, 
(313)  Be8-230a  FTS  8  376-2306. 

Dmfl 

Great  Lakes  Basin,  yfater  Conservation 
Assessment  several  conntfes,  Feb.  26- 
Ptvposed  is  die  water  coneervetion 
assessment  for  the  Great  Lakes  Basin.  The 
conservation  meesures  to  be  considered  are: 
(1)  municipal  demand  reduction  and 
improvement  of  existing  nranidpBl  systems; 
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(2)  di6coung0mait  of  cxcetaiv*  water 
oontmnptiaa.  mining  ■qiilf6r6.  diveraion*  and 
conaamptiva  uae  of  watar  from  rivara  and 
atraama  during  low  flow  parioda:  (3) 
enauranca  of  oompUanca  of  environmental 
quaUty  lawa;  (4)  reduction  of  invaatmenta  in 
munidpal  water  aopply  and  waatawater 
fadlitiea:  (5)  raductioa  of  anergjr  demanda: 
and  (6)  reduction  of  iduwphofua  and 
poOutanta  into  the  Great  Lake.  (EIS  order  No. 
80013S.) 

DEPAKTMENT  OF  HUD 

Contact  Mr.  Richard  H  Broun,  Director, 
OfBce  of  Environmental  Quality,  Room  7274, 
Department  of  Houaing  and  Urban 
Development,  451  Ttib  Street  8W.. 
Waahington.  DC  2Mia  (202)  75S-630a 

Draft 

Golden  Meadows  Housing  Development 
Port  Collins.  Larimer  County.  Cole  Feb.  28: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Golden  Meadows 
housing  development  in  Fort  Collins,  Larimer 
County,  Colorado.  The  inaurance  la  requested 
for  550  units  of  the  1475  unit  development 
The  development  would  be  located  on  130 
acrea.  (HUD-ROe-EIS-aO-VD)  (EIS  order  No. 
80013Z) 

Rockrimmon  Lake  Area,  Colorado  Springs, 
El  Paso  County,  Colo.,  Feb.  2S:  Proposed  is 
die  Issuance  61  HUD  home  mortgage 
inaurance  for  the  Lake  Area  of  the 
RockrimmoD  planned  development  in 
Colorado  Springs,  EL  Paso  County,  Colorado. 
The  insurance  has  been  requested  for  402 
single«family  homea,  on  151  acres.  The  total 
development  encompasses  2.380  acres  and 
will  contain  approximately  5,500  dwelling 
units  as  well  as  oommerdai  school  and  park 
areaa.  (HUD-ROe-EIS-aO-IVD]  (EIS  order 
Na  800134.) 

Lafayette  Paik  Houaing  Development 
Lafayette.  Boulder  County,  Colo..  Feb.  29: 
Propoeed  ia  the  iaauance  of  HUD  home 
mortgage  insurance  for  the  Lafayette  Park 
housing  development  located  in  Lafayette, 
Boulder  County,  Colorado.  The  development 
would  encompaas  272  acres  and  contain  2,175 
dwelling  unite.  (HUD-ROe-EIS-8a-VI-D) 
(EIS  order  No.  800148.) 

Draft 

CarroUtowne  planned  development  Carroll 
County,  Md.,  February  8:  Pnq>oaed  is  the 
iaauance  of  HUD  bame  mortgage  insurance 
for  the  CarroDtowna  planned  development  in 
Carroll  County.  Maryland.  The  development 
would  contain  700  dwelling  units  on  a  188 
acre  tract  of  land.  The  development  will 
include:  achooL  open  apace,  and  polioe/flre 
•torea:  and  a  ahopping  malL  The  units  wiU 
include  single  family  dweOinga.  townhouses 
and  apartmenta.  (EIS  Order  No.  800133.) 

The  FoothiUa  planned  development  Salt 
Lake  County,  Utah,  February  29:  Proposed  is 
the  ieauance  of  Hin)  home  mortgage 
inaurance  for  the  oooatruction  of  850  single- 
family  deUcfaed  unite  located  within  the 
Foodiilla  Planned  Unit  Development  Riverton 
aty,  Salt  Lake  County,  Utah.  The 
development  in  total  wiO  indude:  1]  1 JOO 
aiagla-family  homes,  2)  200  multi-fainily 
homea.  3)  80  acres  of  parka  and  open  space. 


and  4)  a  IS  acre  shopping  center.  (HUD-R08- 
EIS-TBXOIF.)  Conmenta  made  by:  U80A. 
DOL  EPA.  COB,  DOC  State  and  local 
agencies.  (EIS  order  No.  8001148.) 

Draft  Supplement 

Wagon  Wheel  devekipment  Fort  Collins, 
(DS-U  Larimer  County,  Colo..  February  29: 
This  statement  supplements  a  draft  EIS,  no. 
800102.  filed  2-ll-«a  Propoeed  is  the 
issuance  of  HUD  home  mortgage  insurance 
for  the  Wagon  Wheel  houaing  development  in 
Fort  Collins.  Larimer  County,  Colorada  The 
development  wiU  encompaaa  114  acrea  and 
wiU  consist  of  approximately  S78  aingle- 
family  homee.  (HUD-ROe-EIS-8(MIII>-l) 
(EIS  order  No.  800145.) 

The  Woodlanda  development  Fort  Collins. 
(DS-2).  Larimer  County,  Colo.,  February  29: 
This  statement  supplements  a  draft  EIS,  Na 
800102,  filed  2-12-80.  Proposed  is  the 
issuance  of  HUD  home  mortgage  insurance 
for  the  Woodlanda  housing  development  in 
Fort  Collins,  Larimer  County.  Cok^do.  The 
development  would  encompaaa  81  acres  and 
will  oonaist  of  400  sin^  and  multifamily 
dwellings  and  apartmenta.  (HUD-ROO-EIS- 
IIID-2)  (EIS  order  No.  80015a) 

The  following  ara  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Houaing  and 
Community  Development  Act  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copiea  are  not  available  from 
HUD. 

Final 

St  Johns  Riverfront  development  (UDSG). 
Multnomah  County,  Oregon,  February  29: 
Propoaed  is  the  awarding  of  a  UDA  grant  for 
the  reaidential  and  recreational  development 
of  98  acres  of  waterfront  property  on  the 
WiUamette  River  in  the  St  Johna  district  of 
the  City  of  Portland,  Multnomah  County. 
Oregon.  Ma|or  featurea  of  the  project  wrill 
include:  utility  and  street  improvements, 
relocation  aaaistance  to  on-aite  reaidents  and 
businesses,  development  of  a  greenway  trail 
system,  four  public  parks,  land  diapoaition  for 
the  construction  of  830  residential  dwellings, 
two  restaurants,  and  a  public  marina. 
Commenta  made  by:  USDA.  EPA.  DOL  Sute 
and  local  agencies,  groups  and  businesses. 
(EIS  order  No.  800144.) 

DEPAKTMENT  OF  INTERIOR 

Contact  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg..  Department  of  the  Interior, 
Washington.  D.C  2024a  (202)  343-3891. 

Bureau  of  Land  Management 

Draft 

Great  Rift  Wildemeaa  Area,  several 
coimties,  February  29:  Propoaed  ia  the 
designation  of  the  Great  Rift  Wilderness 
Area  as  part  of  the  National  Wilderness 
Preservation  System.  The  area,  which 
encompaaaes  341,000  acrea.  ia  located  in 
Blaine.  Butte.  Minidoka  and  Powrer  Counties. 
Idaho.  The  alternatives  conaider  designating 
an  additional  33,400  acres  of  public  land  as 
wilderness  and  no  action  which  would 
continue  administration  of  the  Graaaland 
Kipuka  as  a  natural  area  and  the  Craters  of 


the  Moon  and  Wapi  lava  fbwa  for  multiple 
use.  (EIS  order  Na  800142.) 

Cowhead^laasacrt  planniiM  unit  Waahoe 
County,  Nev.,  Laaaen  and  Modoc  Counties, 
Calif.  February  28:  Propoeed  ia  the 
implemantatioB  of  Uveatock  graiing 
management  plan  for  the  Cowhead/Maasacn 
planning  units  in  Waahoe  County,  Nevada 
and  Laaaen  and  Modoc  Countiea,  California. 
Componenta  of  die  profram  are:  1)  constraint 
of  bveatock  graiing  uae;  2)  p«zing  treatment 
including  no  grating  on  97J0O0  acres,  rest- 
rotation  with  light  forage  use  on  237,000  acres 
rest-rotation  wldi  modmte  forage  use  on 
dMjOOO  acrea.  Call/winter  grazing  on  158,000 
acrea,  grazing  on  23,000  acrea.  ^ht 
altemativaa  are  conaidered.  PES-80-e.)  (EIS 
order  No.  80014a) 

Draft 

Surface  management  of  public  lands, 
regulatory,  February  27:  Proposed  is  the 
issuance  of  regulations  for  tlie  surface 
management  of  public  landa  under  the  Mining 
Law  of  1972  aa  reatricted  by  the  Federal  Land 
Policy  and  Management  Act  The  procedures 
established  will  include:  1)  prevention  of 
unnecessary  or  undue  degradation  of  public 
lands,  2)  protection  of  the  California  Desert 
Conservation  Area  againat  undue 
impairment  and  3)  management  of 
wilderness  study  areas  for  suitability  as 
preserved  wildoness.  (DES-80-6.)  (EIS  order 
No.  800137.) 

Fish  and  WildUfa  Servloa 

Draft 

Sheldon  National  Wildlife  Refuge 
management  plan.  Lake  County,  Oreg., 
Washoe  and  Humboldt  Counties,  Nev., 
February  28:  Propoaed  is  a  renewable  natural 
resources  management  plan  for  the  Sheldon 
National  Wildlife  Refuge  hi  Lake  County, 
Oregon  and  Washoe  and  Humboldt  Counties, 
Neveda.  The  plan  will  include:  1]  intensive 
grazing  management  on  367,000  acres,  2) 
control  of  Uveatock  movementa,  3) 
development  of  springe  and  water  reservoirs, 
4)  a  197,000  acre  apedal  area,  and  5)  special 
management  emphasis  of  sensitive  habitata. 
(EIS  order  Na  800135.) 

DEPARTMENT  OT  TRANSPORTATION 

Contact  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation.  400  7th  Street 
&W..  Washington.  D.C  ZOSOa  (202)  428-4357 

Federal  ifigfaway  Administntkia 

Draft 

Great  Falls  Soudi  Arterial  Great  Falls, 
Cascade  County  Montana,  February  27: 
Propoaed  is  the  construction  of  the  Great 
Falls  South  Arterial  bi  Cascade  County, 
Montana.  The  facility  would  be  four-lanes, 
access  controlled  and  would  extend  from  the 
Gore  Hill  Interchange  of  M5  to  the 
intersection  of  10th  Avenue  South  and  57th 
Street  Major  featurea  include  two  railroad 
croasings,  a  Miaaouri  River  croaaing.  descent 
of  the  &m  River  Bench  and  five  major  access 
interchangea.  The  length  variea  between  8.37 
and  9M  miles  depending  on  the  alignment 
(FHWA-MI-EIS-80-Ol-D)  (EIS  Order  Na 
800138) 
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Fiiiu 

Riverdale  Avenue  Arterial.  Yonkera. 
Westchester  County,  New  York.  February  26: 
This  proposal  is  part  of  a  long  range 
improvement  program  in  Youwn  City, 
Woatchester  County,  New  York.  The  project 
beijins  on  Riverdale  Avenue  at  the  New  York 
Ci^  line,  and  continues  in  a  northeriy 
dirictian  lor  141  milea  to  Manor  House 
Square.  Tlw  improvementa  propoeed  are, 
widening.  reaurCadng,  oonatructton  of  raised 
madiana.  sepantioo  of  sanitary  and  atortn 
aewera.  signalization,  cfaannelization  and 
installatkm  of  traffic  signs.  (FHWAr^lY-flS- 
77-0*-J>)  Comments  made  Iqr:  EPA  DOT  DOL 
State  and  Local  Agendea.  Sinaineaaea  (EIS 
Order  Na  800181) 

Klamadi  Fdla  Soudiaide  Bypaaa.  Kabnadi 
Coantir.  Oregon.  Fabniaqr  28:  Pnipo$»d  is  the 


conatractioii  of  die  Soudiaide  Bypaaa  (FAS- 
9S9)  in  Klamadi  County,  Oregon.  The  bypass 
would  ultimately  link  U8-07  widi  OR-140  at 
Olene.  The  project  will  be  divided  into  three 
segmmits.  llie  first  segment  which  is  die 
subject  of  diis  EIS  would  extend  2Jt  miles 
from  US  97  to  Washburn  Way.  The  roadway 
would  have  controlled  access.  The 
alemativea  conaiden  1)  no  action,  2)  new 
construction  from  the  Green  springs 
intersection  at  US  97, 3)  alignment  following 
Joe  Wr^t  Road,  and  4)  the  Johns  Avenue 
Extension.  (FHWA-OH-EIS-78-4-F) 
Comments  made  by:  DOT  DOI  EPA  DOE 
COE  (EIS  Order  Na  800141) 

WY-139  (Snowy  Range  Road), 
Reconstruction,  Albany,  and  Carbon 
Counties,  Wyoming.  February  25:  Proposed  is 


ElSe  FMd  Durfns  Oie  Week  of  February  »-»,  1880 
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ttie  recoostruction  (rf  WY-130  beginning  at  a 
point  iVfc  milea  west  of  Headquarten  Park 
access  road  and  oootinning  13  miles  eastward 
to  the  (keen  Rock  Picnic  Ground  in  the 
Counties  of  Albamr  and  Carbon,  Wyoming. 
Reconstruction  wiU  indude  grading, 
installation  of  new  drainage  atructurea,  and 
aqihalt  pavement  Scenic  overiooka  and  off- 
road  paildng  wOl  be  developed  at  various 
locations  along  dds  section.  Existiiu  culverts 
at  atream  croasings  wHl  be  r^Iaoea  and  a 
300-foot  sectin  of  the  existing  diannd  of 
North  French  Greek  will  be  relocated. 
(FHWA-FPWY-EIS-79-l-F)  Commento  made 
by:  COE  HEW  HUD  AHP  USDA  DOI  EPA. 
State  and  Local  Agencies  Group  (EIS  Order 
No.  800130) 
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bapartnani  of  TVanaportalow,  400  7S«  SkaaL  8.W-  Wa^mgton.       Near  Dayton,  MontgomMy  and 
OC  20660  (20Q  426-4367.  Qraana  CounllM.  ONa 
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20240(202)343-3891. 


7, 1980     E«laiwlun Aprt  27, 1980 


1878L 


MWdl7. 1990 


AppMdbi  NL-aS'«  AM  WM  Cn4  HMbA  >«n*  aM»  O«oi9iiy  MfWktaiM /y  1^ 


Fadaral  aganqi  contact 


TWaofEiS 


FWng  itama/accaaalBn  Ho, 


otanaiatit  Oaiaol 


M.-Nolli»atOmdal»ttmak)n 


TMaofEB 


^VMon  ftof  rvvscflon 


Appmdta  V.-/4MritaAM)r  or/hportk/AMHona/Mv^^ 


FadanI  Aganey  Contact 


niaalRaport 


to  EPA 


Aeoaaalon  Ng 


Vt-CMbWGwracibff 


FsdMil  tp<fiFy  contoct 


TWaolEIS 


Na 


Conac9on 


OiMmMDn' OF  CoMMcncc 


ft.  Sttiay  R  Qatar.  Daputy  Aiililanc  Saaatanr  o«  EoMtronwaiitil  T*kig  Ot  Uwina  UMMWIa,  Tww  Draft  900099 
AllBira,  Dapartmant  o<  Comnwrca.  Waat*i0on,  D.C.  20210  (202)       Ptvaa  SaMng  Oparatona. 
377-4335.  Ragutatory. 

U.S.  ammv  oohm  or  tum»MM 
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(202)272-0121. 
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Fedaral  Regtoter  /  VoL  45.  No.  47  /  Friday.  March  7.  1960  /  Noticeg 


[FfH.  14MM:  OPT8-C10S1] 


Piwnanutadm  Holloa 

AMNCv:  Eavlionmental  Protectioii 
Aiency  (EPA). 
action:  Notice. 


r.  Sectton  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSGA)  requires 
any  person  ivho  intends  to  manofactare 
or  import  a  new  chemical  substance  to 
s«;toit  a  premanufacture  notice  (FM^q 
tolEPA  at  least  90'days  before 
manufacture  or  inqwrt  Section  6(d)(2) 
requires  EPA  to  pid>lish  hi  die  Federal 
R^lstar  within  5  woildng  days,  after 
receipt,  certain  information  about  each 
PMN  the  Agency  receives.  Tliis  Notice 
announces  receipt  of  a  PMN  on  die 
chemical  substance  trisubstituted 
aoetophenone  and  provides  a  summary 
of  certain  infonnation  provided  in  the 
PMN. 

DATE  Written  comments  by  March  21« 
19Ba 


;  Written  comments  to: 
Documents  Control  Officer  (TS-7B3). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401 M  St.  SW.  Washington.  DC 

2o«ea  202-755-ao6a 


iTioN  contact: 
Mr.  George  Ba^ey.  Premanufactuiing 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Snbwtances. 
Environmental  Protection  Agency.  401 M 
St.  SW.  Washington.  DC  204ea  202- 
42B-3938. 


rARV  NPOWiATiON:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  A  "new" 
chemical  substance  is  any  substance 
thiit  is  not  on  die  Inventory  of  existing 
siu>8tances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  tte  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  die  Initial 
Inventory  was  published  in  the  Federal 
Rai^ster  of  May  15. 1979  (44  PR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  inqiorted  for  a  commocial  purpose 
became  effective  on  July  1. 1979. 

tSPA  has  proposed  premanufacture 
notification  ruliM  and  forms  hi  the 
Federal  RajMar  of  January  la  1979  (44 
FR  2242).  these  regulaticxis,  however, 
are  not  yet  in  effect  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  roaster 
of  May  15. 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 


In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  hi  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Rej^ater  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  die  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidentiaL 

Publication  of  die  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  (Usclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  daiios  confidentiality  for  the 
spedfic  chemical  identity  or  use(8)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical  EPA  will  publish  the  generic 
name,  the  generic  use.  and  the  potential 
exposure  descriptions  in  the  Feideral 
Rioter. 

U  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  die  submitter,  will  publish  an 
amended  Federal  Re^ster  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  diemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
healdi  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entided  to 
confidential  treatment  the  Agency  will 
pubUsh  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

Once  received.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Re^ster. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  die  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufactiu*e  it  without 


providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act  EPA  is  issuing 
the  PMN  set  fordi  below. 

PAmea-is. 

Qose  of  Review  Penod  April  20,  lOOa 
Manufacturer's  Identity.  E.  L  du  Pont 

de  Nemours  &  Coh  1007  Market  St, 

Wihnington.  DE  19696. 
Specific  Chemical  Identity.  Claimed 

confidential  Generic  name 

provided:  Trisubstituted 

acetophenone. 
Data.  The  following  summary  is  taken 

from  data  submitted  by  the 

manufacturer  in  support  of  claims 

made  in  die  application. 
Use.  Chemical  intermediate. 
Production  Estimates. 

Production  Year,  Minimum  ondMcximum 
(Kilograms)  ' 

First  year  200— 50a 
Second  yean  750—1,500. 
Tliird  year  tOOO    2,000. 
niysical/Chemical  Properties.    , 

Melting  point:  125-129*  C 
Minimum  purity:  05X. 
Hiygical  state:  yeOow  solid. 
Reaction:  Stable  to  ambient  conditions. 

Test  Data.  Results  of  die  followhig 
tests  performed  on  the  PMN 
substance  were  suppUed. 

Mutagenicity— Ames  test 
Primary  sidn  initation  and  sensitization 
tests  on  guinea  pigs. 
'  Eye  and  sldn  irritation  tests  on  rabbits. 
Rat  oral  ledial  dose  test  (LDw  6/165  mg/kg). 

Occupational  Exposure  and  Disposal. 

Site 
Wilmington.  DE. 

Exposure  Route(s);  Number  of  Employees 
E^qmsed;  and  Maximum  Duratim  of 
Exposure 

Inhalation:  2—16  hr/da;  130  da/yr. 
DennaL  2—16  lir/da;  130  da/yr. 

Disposal.  The  following  methods  of 
disposal  will  occur  incidental  to 
manufacture,  processing,  or  use  of 
the  substance. 

Primary  method:  Destruction  by 
incineratioiL 
Minimal  release  to  the  air  and  water. 

Interested  persons  may,  on  or  before 
March  21, 1980,  submit  to  the  document 
Control  Officer  (TS-793),  Rm.  &447. 
Office  of  Pesticides  and  Toxic 
Substances,  401 M  St..  SW,  Washington, 
DC  20460.  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  diat 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51031]".  Comments 
received  may  be  seen  in  the  above  office 
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betwean  MO  UL  ud  4g00  pj&.  Mondqr 
through  Friday,  excluding  holiday*. 

(Sec  5, 90  SUL  2012  flS  U5.C  2804)) 

Dated:  March  1.  lOaa 
John  P.  DaKany. 
DtfutyAnittamtAthHinigtraUtrforCImmicQl 


FEDERAL  COMMUNICATIONa 


[ni»ortllaA-4{ 
1M01 


for  FHng  and  Notmeation  of  Cut-Off 
Data 

Cutoff  Date:  April  It,  1980. 

Notice  iB  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing, 
liiey  will  be  considered  to  be  ready  and 
available  for  processing  after  April  10, 
1980.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attadied  list  (v  witii 
any  other  application  on  file  by  the  dose 
of  business  on  April  18, 1980;  whidi 
involves  a  conflict  necessitating  a 
hearing  witii  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C,  not 
later  than  the  close  of  business  on  April 
18.1980. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  April  18. 1980. 

Federal  Communicatioiis  Commission. 

WilUam  I.  Tkkarico. 

Secntary. 

Appendx  ~~ 

BP-780728AZ,  KVOX.  Moorhead.  Minnesota. 
Valley  Communications  Corporation.  Has: 
1280  kHz,  0.5  liW.  1  kW-LS.  DA-N.  U.  Req: 
1280  kHz.  1  kW.  5  kW-LS.  DA-2,U. 

BP-790612AE  (new),  Barranquitas,  Puerto 
Rico  Toneciilas  Broadcasting  Corp.  Req: 
1380  kHz.  500  W.  DA-2,U. 

BP-7907aOAF,  WGIV.  Charlotte,  North 
Carolina,  New  Giv,  Inc.  Has:  1000  kHz,  0.5 
kW.  1  kW-LS.  DA-N,U.  Req:  1600  kHz,  1 
kW,2.5kW-LS.DA-2,U. 

PK  Doc  n-nSS  FlUd  S-«-«k  *4S  ami 

I CODC  s7ia-ei-M 


(Report  Maw  UI7i 
Patttkmafor 


M904. 


TSSOSM- 


Ine,  (KHLS-fMNk  •>1S-Sa 

loll 
Taw*  01/ 


topMHoM  tor 
tmmttmtm  tatof^MMk S«,  tMSi 


Wm 


Federal  Communications  Commiasion. 
William  ).  Tikaiko, 

Secretary. 

|Flt  Dn.  •.71S  nbd  l-a-Mt  MB  ■■) 


[Report  Na  121*:  Itech  a,  1980] 

Patitiona  for  Raconaideration  of 
Actlona  In  RulamaWng  Procaadlnga 
FOad 
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Federal  Communications  Commission. 
William  I.Trfcuko, 

Secretary. 

(FR  Doc  ao-nat  FIbd  *-t-mk  845  ua) 
BUJNQ  COK  S71>.tMI 


FEDERAL  EMERQENCY 
MANAQEMENT  AGENCY 

[FEMA-aiS-OR] 

CaWomla;  Amandmant  to  NoUca  Of 
Major  Diaaatar  Dadaratfon 

AQKNCV:  Federal  Emergency 
Management  Agency. 
;  Notice. 


r:  This  Blbdca  amenda  A» 
Notice  of  a  major  disaster  for  the  State 
of  California  (FBMA-fll5-DR),  dated 
February  ZU  198ft  and  related 
deter 


DATID:  Febmaiy  22, 1980. 


iTioii  contact: 
Sewall  H.  B.  Johaaon.  Disaster  Response 
and  Reoovaijr.  Fadaial  Eaieiiency 
Management  Asancy,  Washington.  D.C 
20472(202)014-7845. 
NOfiCK  Tha  Nottca  of  a  major  disaster 
for  the  Stata  of  CaUfania  dated 
Febmary  21.  lOiOl  la  hereby  amended  to 
inckide  the  tnHoerlnt  areas  among  those 
areas  deteiaained  to  hav*  been 
advanely  affectad  by  the  catastrophe 
dedarad  a  major  disaster  by  the 
President  in  fate  dedaratkm  of  Febmary 
21.1980. 

The  following  County  for  Individaal 
Assictancc  <mly: 

Santa  Barbara 
(Catalog  of  Fedaral  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 
William  a  Wilonu 

Assocute  Director.  Dhaater  Reeponae  and 
Recovery.  Federal  Emergency  Management 
Ageacy. 

[Ft  Dm.  as-Tios  nM  s-8-aat  8i«s  ^ 

8NJJNQ  coos  S81S.S1-M 


[FEMA-Clfr-ORl 

CaWomla;  Amandmant  to  Notica  of 
M^or  Diaaatar  Dadaration 

AOENCV:  Federal  Emergency 
Management  Agency. 
ACnoM:  Notice. 


r.  This  Notice  tunends  the 
Notice  of  a  major  disaster  for  the  State 
of  CalifoniU  CFEMA-615^R].  dated 
February  21. 1900,  and  relate 
determinations. 
MMt     DATio:  February  22, 1980. 


FOR  rURTHBI  aVORMATION  CONTACT: 

Sewall  R  E.  Johnson,  Disaster  Response 
snd  recovery.  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472  (202)  834-7845. 
NOnci:  The  Notice  of  a  major  disaster 
lot  the  State  of  California  dated 
Febmary  21. 1980.  is  hereby  amended  to 
indude  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  afi'ected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  dedaration  of  February 
21.1900. 

The  following  Conaties  for  Public 
Assistance  in  addition  to  bdividual 
Assistance: 

LoaAngelM  SanBemardino 

Orange  SanDiego 

Rivefaida  V«it«fa 
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OCatakig  of  Federal  Domestic' Assistance  Na 

14.701,  Disaster  Assistance) 

|hoB8as  S.  Casey, 

Acting  AMtociate  Director.  Diaaaterfteaponae 

and  Recovery.  Federal  Emergency 

Management  Agency. 

HKOm.  80-7107  Pa*d*-a-«  8948*4  ^' 


FEDERAL  MARITIIIE  COMMISSION 
(Docket  Na  80-12] 

Dart  Conlalnarflna  Co^  Lld.Poa8Ma 
wNNBDon^  umar  Of  iiivaaiisaiioii  ana 

nannnB 

Based  upon  Information  assembled  by 
the  Commission's  Bureau  of 
Enforcement,  the  Commission  has    - 
reason  to  believe  Uiat  Dart 
Containerline  Company,  Ltd.  (Dart)  paid 
rebates  to  at  least  one  shipper  in  the 
westbound  trades  from  the  Iberian 
mninsula  to  the  United  States.' 

Accordingly,  the  Commission  believes' 
on  investigation  and  hearing  is 
necessary  in  order  to  determine  whether 
Dart  has  violated  section  16,  second 
paragraph,  and  section  18(bj(3)  of  the 
Shipping  Act,  1918,  and.  if  so,  whether 
penalties  should  be  assessed  for  such 
violations  in  accordance  with  Pub.  L  96- 
25  (93  Stat  71).  Through  such  a 
proceeding  It  will  be  possible  to 
iavestigate  Dart's  rebating  activities  in 
the  trade  between  the  United  States  and 
the  Iberian  Peninsida  during  the  period 
beginning  November  1, 1973  and 
cbntinuing  to  the  present,  and  to  assess 
appropriate  dviL  penalties. 

Now,  therefore,  it  ia  ordered.  That 
pursuant  to  section  16.  second  and 
penultimate  paragraphs  (46  U.S.C  815, 
second  and  penultimate  paragraphs), 
section  18(b)(3)  and  (6)  pM  U.S.C 
8|7a(b)(3)  and  (6))  and  section  22  (46 
U.S.C  821)  of  die  Shipping  Act,  1916, 
this  proceeding  Is  hereby  instituted  to 
determine:  (1)  Whether  or  not 
Respondent  violated  section  16.  second 
paragraph,  by  permitting  any  person  to 
obtain  transportation  for  property  at 
less  than  die  rates  and  charges  then 
established  In  Its  tariffs  on  file  with  the 
Gommission  by  any  unjust  or  unfair 
device  or  means:  (2)  Whether  or  not 
Respondent  violated  section  18(b)(3)  by 
rabating.  refunding  or  remitting  in  any 
manner  or  by  any  device  any  portion  of 
the  rates  or  charges  specified  in  ite . , 


■Tbe  CommiMioii  entcrad  into  a  Settlement 
Agreement  with  Mooaietir  Henri  Wines,  Ltd.  on  July 
ft  1S79  for  tl2.S0a  The  Coeamiasion'B  claim  chaiged 
tliat  Monsieur  Itaari'a  eobakHaiy.  Bodega*  JUoiaa 
Santiago.  SJL.  laoeivad  rebatea  in  violatian  of 
SacUoo  IS  of  die  SUppiiv  Act  101ft  from  Dari  and 
oilier  ooiunoa  cairiers  in  the  U.8./Iberian  Peninsula 
tisde. 


tariffs  on  file  with  die  Commission;  and 
(3)  Whedier  penalities  should  be 
assessed  against  Respondent  if  found  to 
have  violated  section  16,  second 
paragraph,  or  section  18(b)(3)  or  both, 
and,  if  so,  the  amount  of  such  penalties. 

It  ia  further  ordered,ykaX  Itert 
Containeriine  Company.  Ltd..  5  World 
Trade  Center,  New  York,  N.Y.  10048,  is 
hereby  made  Respondent  in  this 
proceeding  and  that  the  matter  be 
assigned  for  public  hearing  before  an 
Adcndnistrative  Law  Judge  at  a  date  and 
place  to  be  determined  by  the 
Administrative  Law  Judge  presiding: 

//  ia  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.42).  Uie 
Commission's  Biu^au  of  Hearing 
Coimsel  shall  be  a  party  to  this 
proceeding:  and 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  all 
parties  of  record. 

By  the  Commission.  . 

Joseph  C  Polking. 
Assistant  Secretary. 

IFR  Doc  80-7058  Piled  ».e-80;  8:45  •m] 
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(independent  Ocean  Fi'eiQht  Forwarder 
Ucense  Na  794-Rl 

Intaramarican  Forwarding  Corp.;  Ordar 
of  Ravocation 

On  February  27. 1980.  Interamerican 
Forwarding  Corporation.  500  North 
Nash,  El  S^sundo.  California  90245. 
volimtarily  surrendered  ita  Independent 
Ocean  Freight  Forwarder  License  No. 
794-R  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated  August 
8,1977: 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  794-R 
issued  to  Interamerican  Forwarding 
Corporation,  be  and  is  hereby  revoked 
effective  February  27, 1980. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal  - 
Register  and  served  upon  Interamerican 
Forwarding  Corporation. 
Roiiert  G.  Drew, 

Director.  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  80-7080  Filed  3-«-8ft  845  ami 
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FEDERAL  TRADE  COMMISSION 
Trananilttal  Ruiaai  Earty  Taminallon  of 

glia  lAf MMk»JM  H^rfrtaS  nf  all  ■   fl.  Bill 

Hia  iwanaiy  i^anoa  Of  ina  rraniargar 
Notification  Rulaa 

AOENCv:  Federal  Trade  Commission. 
action:  Granting  of  request  for  eariy 
termination  of  Ae  waiting  period  of  the 
premerger  notification  rules. 


r.  Dynamics  Corporation  of 
America  is  granted  eariy  termination  of 
the  waiting  period  provided  by  law  and 
the  premerger  notification  rules  with 
respect  to  ite  proposed  acquisition  of 
certain  stock  of  Unitrode  Coporation. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  die  Assistant 
Attorney  General  In  charge  of  die 
Antibiist  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  eariy 
termination  submitted  by  Dynamics 
Corporation.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  dirung  the  waiting  period. 
EFFECnvf  DATE  February  28, 1980. 
FOR  RIRTHCR  MFORMATKM  CONTACT: 

Joan  S.  Truitt  Attorney,  Premerger 
Notification  Office,  Biu«au  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington.  D.C  20580 
(202-523-3894) 

8UPPUEMENTARV  NIFORMATION:  Section  ■ 

7A  of  die  Clayton  Act,  15  U.S.C  18a,  as 
added  by  Tide  II  of  die  Hart-Scott- 
Rodino  Antitrust  Improvemento  Ad  of 
1976,  requires  persons  oontenq>lating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(A)(2)  of  the  Act  permits  the  agendes, 
in  individual  cases,  to  terminate  this 
waiting  period  period  prior  to  its 
e}q)iration  and  requires,  that  notice  of 
this  action  be  published  in  the  Federal 
Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

pit  Doc  80-7183  Filed  »-»-80: 8:46  u^ 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Cantar  For  DIaaaaa  Control 

Minority  Worfcara  and  Haalth;  Opan 
Moating 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health  of  the 
Center  for  Disease  Control  and  will  be 
open  to  the  public  limited  only  by  space 
available: 
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Date:  Mwdi  K  ISMi 

Hme:  KOO  ajn.  to  1.-00  pjn. 

PUoK  Room  aA-OS.  Parkkwn  BuUdfa«  5600 
Flihen  lam,  RockviOa.  Md.  20667. 

PurpoM:  To  discius  the  developmant  of  ■ 
comprehenaive  initiative  to  identify  and 
enoBarate  oooipatianal  haahh  niatad 
isauas  afbnting  black  and  other  niiiorily 
wnrkan  in  the  United  SUtea. 

Additional  infbimation  may  be 
obtained  from:  Dr.  Roscoe  M.  Moore.  Jr., 
Office  of  the  Director.  National  Institute 
for  Occupational  Safety  and  Health, 
Center  for  Disease  Control  S$0O  PIsfaerB 
Lane,  Rockrille.  Kfaryland  20657. 
Telephone:  301/443-3843. 

Dated:  Februaiy  2a  ISea 
J.aMillac 
AcUngJJinctor,  CmtHarfor  Diweaae  Contad. 

ira  Doc  »-73H  nbd  9-a-«k  Mt  1^ 


Food  and  Drug  Administration 

r 

[Docfcat  Ha  79N-018S1 


Madteal  Dovlooa  Volunivy  I 
Dovalopmant;  Ro^uoat  for  Dala  and 

liifwiiiaUoii 

Correction 

bi  FR  Doc  80-2982  appearing  on  page 
7489  in  the  issue  of  Friday,  February  1, 
1980,  make  the  following  corrections: 

1.  The  Docket  Nomber  given  in  the 
heading  as  Tlocket  No.  TV-OISS"  shmdd 
have  been  'Docket  Na  7gN-0185". 

2.  h  the  third  line  from  the  bottom  of 
the  "Summary"  paragraph, 

.  .  standards  for  medical 
divices.  .  .  "  should  have  read 

.  .  standard  policy  for  medical 
devices.  .  .  ". 

3.  fai  the  paragraph  "For  further 
infbrmation  contact",  the  zip  code  now 
reading  "2091"  should  have  read 
"20910". 

4.  In  the  third  colum  of  page  7488,  the 
fourth  entry  under  'V.  O^tetric 
Gynecologic  Devices"  now  reading 
"Laproscopic  insufilator"  should  have 
read  "Laparoscopic  insufQator". 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 
[AA-378S0] 


On  December  la  1979,  Cook  Inlet 
Region.  Inc..  filed  selection  application 
AA-37850  under  the  provisions  of  Sees. 
12(bK6)  of  the  act  of  January  2, 1976  (89 


Stat  1151)  and  LC(2)  ci  Ae  Terms  and 
Conditiana  for  Land  CansoUdatioo  and 
Management  in  the  Co<A  talet  Area,  as 
clarified  August  31. 1976.  for  the  sorfaca 
and  subaurfaca  estates  c^  a  portion  of 
Air  Navigatioa  Site  Withdrawal  No.  4. 
located  near  Hafaies,  Alaska. 

Section  12(b)(6]  of  the  act  of  January 
2. 1976,  authorkas  conveyance  of  Lands 
to  Cook  Inlet  Region.  Inc..  from  a 
selection  pool  established  by  the 
Secretary  of  the  Interior  and  the  General 
Services  Administrator. 

Tlie  lands  are  located  outside  tfia 
boundaries  of  Cook  Inlet  Region.  With 
the  concurrence  of  the  State  of  Alaska 
and  Cook  Inlet  Region.  Ina.  the  \aa&B 
within  selection  AA-37850  were  placed 
in  the  poof  of  properties  available  for 
selection  by  Cook  Inlet  Region.  Inc. 
subject  to  valid  existing  rl^ts.  by  notice 
dated  May  14, 1979. 

The  selection  application  of  Cook 
Inlet  Region,  bx:.,  as  to  the  lands 
describad  below  is  properly  filed  and 
meets  the  reqairementa  of  the  act  and  of 
the  regulations  issued  pwsoant  diereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  wi^  Federal 
laws  leadina  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  oTthe  following 
described  lands  are  considered  proper 
for  acquisition  by  Cook  Inlet  Region, 
Ina,  and  are  hereby  approved  for 
conveyance  pursuant  to  Sec.  12(b)(6)  of 
the  act  of  January  2, 1976: 

Copper  River  Meridian,  Alaalia  (Sweyed) 

T.  31  S.,  R.  59  E. 
Sec  2.  NHNEV«NW%  (also  known  as  NM 

of  lot  6). 
Containing  approximately  20.00  acres. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA). 

The  grant  of  lands  shall  be  subject  to: 
1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  nnsurreyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  landa;  and 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1968  (72  Stat 
339.  341: 48  U.S.C  Ch.  Z  Sec  6(g))). 
contract  permit,  right-of-way,  or 
easement,  and  the  ri^t  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (85  Stat  688, 


706;  43  U.8.C  Mm.  iei8(bH2}  (ANSCA)). 
any  valid  existfag  rfg^t  reoogaized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  Bccaai  aaia  now  provided  Utt 
under  exiatliM  law. 

Section  12(b)(e)  of  Ptob.  L  (Pbb.  L)  94- 
204  provides  that  eonveyancea  pmvoant 
to  this  section  shall  ba  made  in 
exchange  for  landa  or  rights  to  sdect 
lands  outside  the  boundaries  of  Cook 
Inlet  Regim  aa  dasoibad  in  Sac  li^M5) 
of  this  act  and  on  the  basis  of  values 
determined  by  appraisal  Tlie  lands 
described  above  have  baan  appraised  at 
a  value  of  $34,351.  Under  Sec  LC(2)(e) 
of  the  Terms  and  Conditions,  this 
property  constitutes  68.70  acre/ 
equivalents.  Upon  acceptance  of  title  to 
these  lands,  Cbok  bdet  Region,  Inc,  will 
relinquish  its  selection  rights  to  68.70 
acres  of  its  ouC-of-regioB  entitfemwit 

Conveyance  of  die  remaining 
entidement  to  Cook  Inlet  Region,  Inc, 
shall  be  made  at  a  later  date. 

There  an  no  hdand  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CPR  a66a7(d).  notice  of 
thia  decision  ia  being  pablkihed  once  in 
the  Fed«al  Eeflalar  and  once  a  week, 
for  four  (4)  oonaeciitive  weeka.  in  the 
SOUTHEAST  ALASKA  EMPIRE.  Any 

f)arty  claiming  a  pn^rty  interest  in 
ends  affected  by  this  dedaion  may 
appeal  the  dedeion  to  the  Alaska  Native 
Claims  Appeal  Boatd.  P.Ow  Box  2433. 
Anchorage.  Alaaka  9B510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management  701 C  Street  P.O.  Box  13. 
Anchorage.  Alaaka  0B613  and  die 
Regional  Solicitor.  Office  of  the 
Solicitor.  510  L  Street  Suite  40^ 
Anchorage,  Alaaka  90501.  alao: 

1.  Any  party  leoaiving  service  of  this 
decision  by  naailahell  have  30  deya  from 
the  receipt  of  thia  dedaion  to  file  an 
appeaL 

2.  Any  unknown  partiea.  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  rdFused  to 
sign  the  return  receipt  shall  have  until 
April  7, 1960  to  file  an  appeaL 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affeoted  by  thia  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  ttom  the  Bureau 
of  Land  Management  701 C  Street  Box 
13,  Anchorage,  Alaska  99513. 
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U  an  appeal  is  takea  the  party  to  jhe 
served  widi  a  oopy  of  the  Notice  el 
Appeal  is:  Cixk  Inlet  Region,  Inc.  P.O. 
0ratirer4-ti  Anchorage.  Alaska  98500. 

Chief.  DMaiam  cf ANCSA  Opetxttkum. 

(frUoci 


IAA-1401S] 

Mnam  pmqvo  wan  MiecDon 

On  December  13. 1977.  Sealaaka 
Corporation  amended  selection 
application  AA-14015,  under  the 
provisions  of  Sec  14(hK8)(B)  of  the 
Alaska  Native  Claims  Setdement  Act 
(ANCSA)  of  December  18, 1971.  as 
amended,  (43  U.S.C  1601, 1613(h)(8)(B)) 
to  include  the  suface  and  sobsurface 
estates  of  certain  landa  wtthdra%vn 
pursuant  to  Sec  16(d)  for  the  Native 
village  of  IQokwan. 

The  application  identified  certain 
lands  including  T^s.  80  S.,  Rs.  83  and  84 
E.,  Copper  River  Meridian.  The 
application  £d  not  spedficaUy  and 
properiy  exchxle  Minoal  Soiveya  648 
and  2237  as  provided  in  43  CFR 
26S1.4(e).  Therefore,  dwse  lands  are   . 
deemed  to  be  selected  by  Sealaska 
Corporation.  On  June  9. 1906,  the 
Limestone.  Champion.  W.  H.  Dall  and 
Table  Rodi  lode  daima  in  Kfineral 
Survey  (MSA  were  patented  to  the 
Alasln  Industrial  Company  by  Vfineral 
Certificate  No.  60.  On  December  1, 1970. 
the  O.P.C  devB  Bay  placer  claims  in 
Mineral  Survey  2237  wne  patented  to 
the  Oregon  Portland  Cement  Company 
by  Patent  No.  50-71-0023.  The  Bureau  of 
Land  Management  has  no  furisdiGtion 
over  these  bnda. 

Hierefare,  selection  application  AA- 
1401S  must  be  and  is  hereby  rejected  as 
to  flie  following  described  lands: 

Mineral  Survey  64aA.  Alaska,  known  as 
the  Limestone.  Qiamplon,  W.  H.  Dall  and 
Table  Rock  h>de  dains  situate  tai  die 
Ka«cUkan  IAiiii«  District 
Coatainii«  8tj64«  acres. 

Mineral  Survey  2237.  Alaaka,  known  as  the 
O.PJC.  Cleva  Bay  claiBS  (placers)  situate  in 
the  Ketdiikan  Miniag  District  Long  Island. 
Containing  228.066  acres. 

As  to  the  landa  described  below,  the 
application,  aa  amended,  is  properly 
filed  and  meeto  the  requirements  of  the 
Alaska  Native  Cluma  Setdement  Ad 
and  of  the  ragnlationa  issued  pursuant 
thereto.  Thaee  lancfa  do  not  indude  any 
lawfol  entry  perfocted  onder  or  being 
maintained  in  compliance  with  laws 
leading  to  acqoiaition  of  title. 

In  view  of  tne  foregoing,  the  surface 
and  subsurface  estates  of  die  following 
deactibed  landa.  selected  pursuant  to 
Sec  14(hH8)  of  ANCSA.  as  amended. 


aggregating  approximately  3674S  acres, 
are  considered  proper  for  acquisition  by 
Sealaska  Corporation  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec  14(hX8)  of  ANCSA  aa  amended: 

Copper  Wver  Meridian,  Alaaka  (Unaurveyed) 

T.  79S.,R.81E.. 
Sec.  1.  aD; 

Saca.  2  and  9  (fractional),  ail: 
SeGs.Uandl3.alL 

Containing  approximately  iJOTB  acres. 
T.  79S..  R.8ZE.. 
Sec.  5,  (fractional),  all: 
Sees.  6  and  7,  all: 

Sees.  8  to  13.  (fractional),  inclusive,  all: 
Sees.  17  and  la,  all: 
Sec  24  (fractianail  all; 
Sees.  25  and  3a  all. 

Containing  approximately  7.507  acres. 
T.  70  S..  R.  83  E.. 

Sees.  la.  19. 3a  31  and  3Z  (fractional),  all. 

Containing  approximately  1.660  acres. 
T.  80S..R.82E.. 

Sees.  1, 2  and  11.  all: 

Sec  12  (fractiooal).  NVi  excluding  US. 
Survey  1982. 

Containing  approximately  2.170  acres. 

T.  80  S..  R.  83  E.. 
Sec.  5  (fractional),  excluding  AA-31241. 

Alaska  Native  Claims  Settlement  Act 

Sec.  3(e)  application  for  the  Rose  Inlet 

Lightliouse: 
Sec  6  (fracticmal).  all: 
Sec  7  (fractional).  N^  excluding  U.S. 

Survey  1982: 

Sec.  mswy* 

Sec.  19.  all: 

Sec  20  (fractional).  WHWV^  excluding 

Mineral  Survey  648A: 
Sec.  27  (fractional],  all: 
Sec.  28  (fractional),  NEy4.  SM:: 
Sec  29  (fractional).  S%: 
Sec  30  to  34.  inclusive,  all: 
Sec  35  (fractional),  alL 

Containing  approximately  6,421  acres. 
T.  81  S,  R.  83  E.. 
Sees.  1, 2, 11  and  12.  all; 
Sec.  13  (fractional),  all: 
Sec.  14,  all. 

Containing  approximately  3.59S  acres. 
T.  81  S..  R.  84  E.. 
Sec  2  (fractional),.  SWVii 
Sees.  9  and  4  (fractional),  all 
Sees.  5  to  10.  inclusive,  all: 
Sees.  11. 13, 14.  and  15  (fractional),  all: 
Sees.  16  and  17,  all; 
Sees.  16  and  19  (fractionatl.  all: 
Sees.  20, 22, 23  and  24.  all 

Contaiaiag  approxiniately  10.992  acres. 

T.  81  S.,  R.  85  E.. 

.   Sec  18  (fractional).  SWl/4: 
Sec  19  (fractional).  alL 

Containing  approximately  305  acres. 
Aggregating  approximately  35.745  acres. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  no 
reservations  to  the  United  States.  There 
are  no  pubhc  easements  to  be  reserved 
pursuant  to  Sec  17(b)  of  ANCSA. 

Hie  pant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 


lands  hereinabove  granted  eCler 
approval  and  filing  by  the  Bureau  of 
Land  Menegemeniof  the  offidal  plat  of 
survey  covering  such  landa; 

2.  Valid  exiatingr^hta  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec  6(g]  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat 
330.  341;  48U.S.C.  Ch.  2.  Sec  8^]. 
contract  permit  ri^t-of-way.  or 
easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  aD  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Setdement 
Act  of  December  18, 1971  (43  US.C. 
1601, 1616(b)(2)  (ANCSA)),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  ri^t  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  22(k)  (rf  the 
Alaska  Native  Claims  Settlement  Ad  of 
December  18, 1971  (85  Stat.  688,  715;  43 
U.S.C.  1601, 1621(k))  that  until 
December  18, 1983,  the  portion  of  the 
above-described  landa  located  within 
the  boundaries  of  a  national  forest  shall 
be  managed  under  the  principles  of 
sustained  yield  and  under  management 
practices  for  protection  and 
enhancement  of  environmental  quality 
no  less  stringent  than  such  management 
practices  on  adjacent  national  forest 
lands. 

Sealaska  Corporation  is  entided  to 
conveyance  of  a  minimum  of  220,201 
acres  of  land  selected  pursuant  to  Sec. 
14(h)(8)  of  ANCSA,  as  amended. 
Together  with  the  Ifmds  herein  ai^roved 
approximately  197.580  acres  of  this 
entitlement  have  been  approved  for 
conveyance;  the  remaining  entidement 
will  be  conveyed  at  a  later  date. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2SS0.7[d],  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
KETCHIKAN  DAILY  NEWS.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board.  P.O.  Box  2433. 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management  Alaska  State  Office.  701  C 
Street  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solidtor,  Office  of  the 
Solicitor,  510  L  Street  Suite  408. 
Aiichorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 
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2.  Any  nnknonvn  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  rehised  to 
sign  the  return  receipt  shall  have  until 
April  7, 1960  to  file  an  appeal. 

3.  Any  party  known  or  unkno%vn  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  advei^^ly  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street,  Box 
13,  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Sealaska  Corporation,  One 
Sealaska  Plaza,  Suite  400,  Juneau. 
Alaska  99801. 


JwBth  Kamniiis  AlbMs. 

Chief,  Division  ofANCSA  Operationa. 

(FR  Doc  n-TlOO  FIM  9-«-«k  •E48  uil 
■aiMSCOOt  4310-S4-II 


[AA-M09A] 

Alaeka  Native  Ctaime  Selection 

The  purpose  of  this  decision  is  to 
correct  an  easement  to  be  reserved  on 
lands  approved  for  conveyance  to  Kenai 
Natives  Association.  Inc^  in  the  decision 
dated  February  5, 1960. 

The  last  sentence  of  easement 
identification  number  4  L  (EIN  4  L).  to  be 
reserved  pursuant  to  Sec.  17(b)  of  the 
Alaska  Native  Qaims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  706;  43 
U.S.C.  1601. 1616(b)).  now  reads: 

"The  uses  allowed  are  those  activitie* 
which  are  necessary  for  the  construction, 
operation  and  maintenance  of  a  buried 
powerline.** 

That  sentence  is  hereby  corrected  and 
amended  to  read  as  follows: 

"The  uses  allowed  are  those  activities 
which  are  necessary  for  the  construction, 
operation  and  maintenance  of  the 
poweriine." 

All  other  terms  and  conditions  of  the 
February  5. 1980,  decision  remain 
unchanged. 


ludUh  Kanniiis  AlUets. 

Chief,  Division  ofANCSA  Operations. 
\r%  Doc  SO-7101  PiM  ^-•-^tx  tM  ami 


[AA-6707-A] 

Alaalca  Native  Ctaime  Selection 

On  February  27, 1915.  certahi  lands 
located  on  the  west  side  of  Cook  Inlet 
were  withdrawn  from  disposal  and 
reserved  by  Executive  Order  No.  2141 
ixom  the  use  of  the  U.S.  Bureau  of 
Education.  These  lands,  formerly  known 
as  the  Moquawkie  Indian  Reservation, 
were  surveyed  in  1930  and  described  as 
U.S.  Survey  No.  1865.  containing 
26,918.56  acres. 

This  reserve  was  revoked  by  Sec 
19(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat  688,  710:  43  U.S.C  1601, 1618 
(1976)).  hereinafter  ANCSA. 

Section  19(b)  of  ANCSA  provided  for 
those  reserves  existing  on  December  18, 
1971,  the  option  of  acquiring  title  to  the 
surface  and  subsurface  estates  of  the 
lands  in  the  reserve  or  receiving  the 
other  benefita  under  ANCSA.  By  letter 
dated  March  22, 1974.  to  former 
Secretary  of  the  Interior,  Roger  Morton, 
Tyonek  Native  Corporation  elected  for 
itself  and  ita  members  to  receive  the 
benefits  imder  ANCSA. 

On  May  9. 1974,  Tyonek  Native 
Corporation  filed  selection  ipplication 
AA-6707-A  under  the  provisions  of  Sec. 
12(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (85 
Stat  688.  701: 43  U.S.C  1601, 1611)  for 
the  surface  estate  of  lands  in  the  Tyonek 
area  described  as  U.S.  Survey  1865.  Title 
to  the  lands  within  U.S.  Survey  1865, 
excluding  U.S.  Coast  Guard  Navigation 
Aid  AA-14290,  was  issued  to  Tyonek 
Native  Corporation  for  the  surface 
estate,  and  to  Cook  Inlet  Region,  Inc.,  for 
the  subsurface  estate,  on  March  31. 1978. 
for  approximately  28,917.56  acres. 

On  May  28. 1975.  the  U.S.  Coast 
Guard  notified  the  Bureau  of  Land 
Management  that  the  North  Foreland 
Navigation  Aid.  serialized  AA-1429a 
was  held  and  used  by  the  U.S.  Coast 
Guard.  Therefore,  the  navigation  aid 
was  excluded  from  conveyance  to 
Tyonek  Native  Corporation.  By  letter  to 
the  Bureau  of  Land  Management  on  July 
5, 1978.  the  U.S.  Coast  Guard  stated  that 
use  of  the  navigation  aid  was 
discontinued  and  the  one  acre  parcel 
was  no  longer  required  by  the  U.S. 
Coast  Guard.  Therefore,  case  file  AA- 
14290  is  hereby  closed  and  the  lands 
within  the  former  navigation  aid  site  are 
now  available  for  conveyance  to  Tyonek 
Native  Corporation. 

As  to  the  lands  described  below,  the 
application  is  properly  filed  and  meets 
the  requirementa  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 


entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  aoauisition  of  title. 

In  view  of  ttie  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  is  considered  proper  for 
acquisition  by  Tyonek  Native 
Corporation  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec  14(a)  of 
ANCSA: 

That  portion  of  U.S.  Survey  1865  formeriy 
described  as  U.S.  Coast  Guard  Navigation 
Aid  AA-14200  (North  Foreland  Light). 

Containing  approximately  1.00  acre. 

The  conveyance  issiied  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  ail 
rights,  privileges,  immunities,  and 
appurtenances,  of  wliatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settiement  Act  of 
December  18. 19n  (85  StaL  688,  704;  43  U.S.C. 
1601, 1613(f))- 

There  are  no  easements  to  be 
reserved  to  the  United  States. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinafter  granted: 

2.  Valid  existing  righta  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat 
339. 341: 48  US.C  Ch.  2.  Sec  6(g))). 
contract  permit  right-of-way.  or 
easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefita  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settiement 
Act  of  December  18, 1971  (43  U.S.C. 
1601. 1616(b)(2))  (ANCSA).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirementa  of  Sec  14(c)  of  the 
Alaska  Native  Qaims  Settiement  Act  of 
December  18. 1971  (85  Stat  688.  703;  43 
U.S.C  1601. 1613(c)),  ttiat  tiie  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Conveyance  of  the  remaining 
entitiement  to  Tyonek  Native 
Corporation  shall  be  made  at  a  later 
date.  Pursuant  to  Sec  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Cook  Inlet  Region,  Inc.,  when 
the  surface  estate  is  conveyed  to  Tyonek 
Native  Corporation,  and  shall  be  subject 
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to  the  same  oonditions  as  the  i 
covayanoe. 

There  ai«  no  iiriand  water  I 
considered  te  be  navigeUe  wtthiq  die 
above  descrflied  lands. 

fai  accordance  with  Departmental 
regulation  43  CPU  20G0l7(d).  notice  of 
this  decision  is  being  published  once  in 
the  NMiatal  Wegirtor  and  once  a  week, 
for  foor  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  deiwing  a 
property  interest  in  lands  affected  by 
this  dedsion  nay  q>peal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board 
P.O.  Box  2433.  Anchorage.  Alaska  99510 
with  a  copy  served  upon  both  the 
Bursau  of  Land  Maeagempnt  Alaska 
State  Office.  ?01  C  Street  Box  la 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street  Suite  408. 
Anchorage,  Alaska  99501,  also. 

1,  Any  party  receiving  service  of  this 
decision  shall  have  30  days  form  the 
receipt  of  this  decision  to  file  an  appeal. 

Xr  Any  unknown  parties,  any  parties 
unable  to  be  loceted  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  Eailed  or  refused  to 
sign  the  return  receipt  shall  have  until 
April  7. 1960  to  file  an  appeal 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  tiiis  decision  shall 
be  deemed  to  have  waived  those  righta 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board 

TO  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Fiuiher  information  on  die 
manner  of  the  requirementa  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street  Box 
13,  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  ttie  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Tyoaek  Native  Corporation.  446  Bast  Fifth 
Avenue,  Suite  9,  Anchorage,  AK  99501 

Cook  Inlet  Region.  Inc.  P.Ol  Drawer  4-N. 
Aacborage,  AK  98509 

ludUbrwrinsAmti. 

C/r/ ef  Diriaion  ofANCSA  Operations. 

liH  0»e.  SS-TMH  Had  S.««k  SUB  ami 


Utah  Vernal  DMHct;  Preparation  of 

lArea 


AQjNCV:  Bureau  of  Land  Management 
aciMn:  Notice. 


SUMMARV:  Notice  is  hereby  given  in 
accordance  widi  die  Code  of  Federal 
Regulations,  Tide  43,  Part  1601.3,  tiiat 
the  Bookcliffs  Resource  Area  of  the 
Vernal  District  is  starting  the 
preparation  of  a  Resource  Managment 
Plan  for  die  Bookchffs  Resource  Area. 

The  Bookcliffs  Resource  Area  is 
located  in  northeastern  Utah  within 
Uintah  County.  It  contains  1,032,000 
acres,  of  which  8%  is  privately  owned. 
17  percent  is  state  owned  and  75  percent 
is  administered  by  the  BLM.  It  is 
bounded  on  the  east  by  the  State  of 
Colorado,  on  the  south  by  the  Bookcliffs 
Mountains  and  the  Moab  District  BLM. 
on  the  west  by  Duchesne  County,  and 
on  the  north  by  Dinosaur  National 
Monument. 

The  General  Issues  which  have  been 
identified  at  this  time  which  will  be 
addressed  in  the  plan  are:  (1) 
Competative  Forage  Demand  (2) 
Wilderness  (3)  Energy  Resource 
Development  (4)  Endangered  Species  (5) 
Range  Improvement  (6)  Wjld  Horse  - 
Management  (7)  Wildlife  Habitat  (B) 
Archaeological  and  Historical  Resources 
(9)  Wood  Product  Harvest  (10)  Water 
Resources  (11)  Land  Withdrawal 
Review  (12)  Access  (13)  Recreation  (14) 
Economics. 

The  disciplines  to  be  represented  on 
the  interdisciplinary  team  are:  Range 
Conservationist  Geologist  Botanist 
Wilderness  Specialist  Wildlife 
Biologist  Archaelogist  Aquatic 
Biologist  Lands  Specialist  and 
Recreation  Manner. 

Public  participation  activities  will 
take  place  at  least  Hve  times  throughout 
the  planning  process:  during 
identification  of  issues,  comment  on 
planning  criteria,  upon  publication  of  a 
draft  plan  and  draft  environmental 
impact  statement  with  protest  period 
and  a  public  notice  of  any  signification 
change  made  to  the  plan  as  a  result  of  a 
protest.  Public  participation  activities 
will  include  requests  for  written 
comments,  meetings,  workshops,  tours 
and  similar  eventa  scheduled  and  held 
to  foster  public  reactions  and 
suggestions.  The  dates,  times  and 
locations  of  public  participation 
activities  will  be  announced  by  local 
media  and  mailings  to  interested  parties 
prior  to  each  activity. 

Dean  Evans,  Bookcliffis  Area  Manager, 
may  be  contacted  for  hirther 
information  at  the  Vernal  District  Office. 
170  Soutii  500  East  VemaL  Utah  84078, 
or  (aOl)  789-1362.  Documents  relevant  to 
the  planning  process  can  be  examined  at 


the  Vernal  District  Office  during  regular 
office  hours,  8:00  a jn.  to  5tf)  pan. 

LH.  FNguaan. 

District  Manager. 
February  28. 1980. 

|FR  Doc  80-7136  Filed  S-O-flO:  8.-45am] 
BtLLIWO  coot  4W0  S«  ■ 


Moab  Dietrict  Office,  Utati;  Reetriction 
of  Uee  of  Motorized  Vehldee  on  Public 
Lande 

February  27, 1980. 

Notice  is-hereby  given  that  use  of 
motorized  vehicles  on  certain  public 
lands  in  the  Goblin  Valley  area  is 
temporarily  restricted,  in  accordance 
with  the  provisions  of  43  CFK.  Subpart 
8364.  These  restrictions  do  not  apply  to 
emergency,  law  enforcement,  and 
Federal  or  other  government  vehicles 
while  being  used  for  official  or 
emergency  purposes,  or  vehicles 
authorized  by  permit  contract  or 
statute. 

The  area  affected  by  this  restriction  is 
located  approximately  13  miles  north  of 
Hanksville,  Utah.  The  area  is  accessible 
from  the  entrance  road  to  Goblin  Valley 
State  Reserve  and  lies  adjacent  to  the 
State  Reserve  at  its  entrance.  The  area 
comprises  20'acres  of  the  eastern  slope 
of  Wild  Horse  Butte  and  die  flats  to  tiie 
east  connecting  widi  the  entrance  road 
to  Goblin  VaHey  State  Reserve. 

The  purpose  of  this  emergency  closure 
is  to  prevent  excessive  erosion, 
unnecessary  destruction  of  plant  life, 
public  health  and  safety  and  the  natural 
environment.  The  area  has  been 
excessively  used  by  ORV's  resulting  in 
conditions  which  necessitate  this 
closure.  This  action  has  resuhed  from 
consultation  with  the  Utah  Division  of 
Parks  and  Recreation  and  complaints 
received  from  visitors  to  Goblin  Valley 
State  Reserve. 

The  entire  area  will  be  signed  at 
common  points  of  ORV  access. 

Maps  showing  the  area  are  available 
at  the  Moab  District  Office  in  Moab, 
Utah,  and  the  Price  Area  Office  in  Price. 
Utah. 

This  notice  is  effective  March  7, 1960. 
and  will  be  in  effect  imtil  Jtme  1, 1900. 
Kenneth  V.  Rhea, 
Assistant  District  Mancfger. 
(FR  Doc  ao-TOSI  Filad  3-S-Sat  8:45  aoj 
eaUNQ  COOE  4310-S4-«I 
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[NII39eS7] 

Itow  ||aiJro_  Onlif  Provldlno  for 
Ooanlna  Of  PuMte  Lands  to  Mbwral 
and  QoottMnnal  Loaaing 

February  28, 19ea 

1.  In  an  exchange  of  lands  made  under 
the  provision  of  Section  8  of  the  Act  of 
lune  28. 1934.  48  Stat  1280. 1272.  as 
amended  and  supplemented,  43  U.S.C. 
315g  (1964),  the  following  lands  have 
been  reconveyed  to  ihe  United  States: 

Nmv  M«ko  Prindpd  Mofidiaii 

T.  20  S^  R.  1  W^ 
Sec.  2.  lota  1  to  4  inclusive.  SViNVi  and  SVi: 
Sec  10,  loU  1  to  4  induaive,  EV4  and  SWV4: 
Sec  28,  NViNEV4  and  NEMNWV^; 
Sec  32.  lot  1.  NM  and  NKSVi: 

T.  20  S..  R.  1  E.. 

Sees.  18,  32  and  38. 
T.  21  S..  R.  1  E.. 

Sees.  2  and  18. 

The  described  lands  aggregate 
5.721.41  acres  in  Dona  Ana  County. 

2.  The  subject  land  is  a  part  of  a  State 
exchange  whereby  the  Biireau  of  Land 
Managment  acquired  State  lands  within 
the  boundary  of  the  New  Mexico  State 
University's  College  Ranch. 

3.  Subject  to  vaUd  existing  rights,  the 
provisions  of  existing  withdrawals  and 
requirements  of  appUcable  law,  the 
lands  described  above  shaU  at  10  a  jn. 
on  April  7, 1900  be  open  to  application 
and  offers  under  the  mineral  and 
geothermal  leasing  laws.  All  valid 
applications  received  at  or  prior  to  10 
a.m.  on  April  7, 1980,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management.  P.O.  Box  1449,  Santa  Fe. 
New  Mexico  87501. 


I  V.GoBsalM, 

Chief,  Lands  Section, 
tn  Doc  lo-TOM  PiM  s-a-anc  k4s  amj 
I  COOC  4S1S-S«-II 


Outar  ContlnwHal  Shatf  Advisory 
Board;  Alaaka  Rsnional  Tachnical 
Working  Qroup  Commlttss;  Msatlng 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  Pub.  L  92-643. 

The  Alaska  Regional  Technical 
Working  Group  Committee  of  the 
National  Advisory  Board  will  hold  a 
meeting  on  April  2-3, 1960.  beginning  at 
9:00  a.m.  in  Suite  311.  Sheraton  Hotel. 
446  E.  5th.  Anchorage.  Alaska. 

The  meeting  will  cover  the  following 
principal  subjects: 

— Discuaaion  of  sale  57  aooping  iaauea 
'— OiacuaaioD  of  sale  70  scoping  iaauea 


—A  piMcntat|oo  of  the  State  of  Alaaka'a 

Five- Year  Laasing  Schedule 
— ^A  prasentatioa  on  the  Coastal  Energy 

Impact  Program 

The  meeting  is  open  to  the  public. 
Public  attendance  may  be  limited  by  the 
space  available.  Summary  minutes  of 
the  meeting  will  be  available  at  the 
Alaska  CX^  Office  for  public  inspection 
and  copying  three  weeks  after  the 
meeting. 

For  further  information,  contact  Gordy 
Euler  at  the  Alaska  OCS  Office,  (907) 
276-2955. 

Dated  February  28, 1960. 
Esther  C  Wunnicka. 
Manager,  AJaska-OCS  Office. 
(FR  Doc  aa-Tan  niad  s-a-aoc »«  am] 


(IM)133S55] 

Utah;  Ordar  Provking  for  Opaning  of 
Landa 

By  Pub.  L  Order  3344  dated  March  4, 
1964,  and  published  in  the  Fedaral 
Register  March  6. 1964.  page  3111,  the 
Secretary  of  the  Interior  partially 
revoked  Power  Site  Reserve  No.  34.  and 
opened  the  lands  to  state  selection  only. 

Under  the  Authority  delegated  by 
Bureau  Order  No.  701  dated  July  23. 1964 
(29  FR  10526)  as  amended,  the  lands 
described  in  Public  Land  Order  3344 
dated  March  4. 1964.  are  hereby  opened 
to  the  operation  of  the  public  land  laws 
generally  at  lOKX)  a.m.  on  March  19, 1980 
subject  to  valid  existing  rights,  provision 
of  existing  withdrawals  and  provision  of 
the  Bureau  of  Land  Management 
classification  for  multiple  use 
management 

Dated  February  28, 108a 
Lexia  S.  PoOkk. 

Acting  Chief,  Branch  of  Lands  and  Mineral 

Operationa. 

|FR  Doc  to-nM  niad  >-a-aft  astt  lai 


FWi  and  WHdHfa  Sarvtoa 

AvaMabmty  of  Envlronmantal 
Aaaaaamants  for  WHdHfa  Rastoratlon 


AOCNCV:  Fish  and  Wildlife  Servite. 
Department  of  the  Interior. 
ACTWN:  Notice  of  Availability  for 
Inspection  and  Public  Comment 


;  This  notice  provides  a  listing 
of  Environmental  Assessments  available 
for  public  review  to  supplement  those 
previously  listed  in  the  Federal  Register 
July  20,  August  3,  September  6.  October 
5.  November  16,  and  December  27, 1979. 
The  Assessments  and  Findings  of  No 


Significant  InqMct  were  prepared  on 

certain  projects  conducted  by  State  fish 

and  wildlife  agmdes  under  tiie  Federal 

Aid  in  Wildlife  Restoration  program. 

The  public  is  invited  to  comment  and 

information  is  provided  on  the  locations 

at  which  the  documents  may  be 

reviewed. 

DATi:  Comments  must  be  received  at  the 

locations  indicated  by  (30  days  after 

publication). 

AOOimMt:  The  assessments  are 

available  for  inspection  at  the  following 

locations: 

FWS  Federal  Aid  Office,  1000  N.  Glebe  Road, 

Arlington.  Virginia  22201 
Region  1.  FWS,  Lloyd  SCO  Building.  Suite  1682. 

500  NE.  Multnomah  Street.  Portland, 

Oregon  97232 
Region  2.  FWS,  500  Gold  Avenue,  S.W..  P.O. 

Box  1308,  Albuquorque,  New  Mexico  87103 
Region  3,  FWS,  Federal  Building,  Fort 

Snelling.  Twin  (Sties,  Minnesota  55111 
Region  4,  FWS.  Richard  B.  Russell  Federal 

Building.  75  Spring  Street  SW.,  Atlanta. 

Georgia  30303 
Region  5.  FWS.  1  Gateway  Center.  Suite  700. 

Newton  Comers.  Maaaachuaetta  02158 
Region  8,  FWS.  P.O.  Box  25488,^)enver 

Federal  Center.  Denver,  Colorado  80225 
Alaaka  Area  Office.  FWS,  1011  E.  Tudor 

Road  Anchorage,  Alaaka  09507  ■ 
Central  headquartera  office  of  the  State  fish 

and  wildlife  agency 

Interested  persons  are  invited  to 
submit  comments  to  the  appropriate 
Regional  Director  at  the  above  regional 
addresses  within  30  days.  Copies  of  the 
assessment  may  be  obtained  at  the 
Regional  Offices  upon  payment  of 
reasonable  reproduction  costs  pursuant 
to  43  CFR,  Part  2,  Appendix  A.  Copies  of 
any  Finding  of  No  Significant  Impact 
will  be  provided  bee  of  cost 
ron  nmrnat  wtnmumoH  contact: 
Mr.  Charles  K.  Phenicie.  Chief,  Division 
of  Federal  Aid.  U.S.  Fish  and  WUdlife 
Service,  Washington.  D.C.  20240, 
telephone  703-23&-1526. 
suppLnKNTAiiv  mfomiation:  On  June 
26, 1979,  the  U.S.  District  Court  for  the 
District  of  Columbia  issued  an  order 
dismissing  Civil  Action  No.  780-430 
involving  the  Federal  Aid  in  Wildlife 
Restoration  program.  The  dismissal 
ejected  an  agreement  by  plaintiffs  and 
defendants  which  included  a  provision 
that  the  Fish  and  Wildlife  Service  would 
publish  in  the  Fadaral  Register  a  notice 
of  availability  of  certain  Environmental 
Assessments  for  inspection  and  public 
comment  Pursuant  to  the  stipulated 
agreement  this  notice  lists 
Environmental  Assessments  prepared  to 
date  and  will  be  supplemented  as  other 
assessments  are  prepared. 

The  principal  author  of  this  notice  is 
Dr.  Robert  J.  Sousa,  U.S.  Fish  and 
Wildlife  Service,  Division  of  Federal 
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Aid  WaahiagkMV  OC  20240,  telapboae 
703-aS6-lS28L 

Notksa  la  keseby  givaa  of  avail^ility 
for  Inspection  and  ooouiiant  ol 
environmental  assesaoients  tot  the 
following  Federal  Aid  projects  fimded  in 
part  by  the  U^  Fish  and  Wfldlife 
Service  (FWS)  under  the  Pittman- 
Robertson  Federal  Aid  la  Wildlife 
Restoration  Act  16  U.S.C  669  et  seq: 
(Activities  listed  are  not  exclusive.)      ^ 

AduBuuuoi 

Regions 

Ariaona  W-«9-R 

This  supplemental  BA  oovera  studies  on 
the  Ife  bialoty  and  eodogy  of  tin  Arizona 
greyaquiml;  lesloiing  antelope.  U^mmo 
ahM|>  and  river  otter  into  quafity  habitat  of 
their  luataric  range;  and  infhwiiBe  of  liveatock 
grazing  on  Gambei  quail  populationa. 

Oklahoma  W-«»-I> 

Actlvitias  in  this  supplcaosntal 
Bnvvonmental  Aasesament  involve  the  use  of 
hypo-hatchet  iofactioos  of  a-4-D  to  diia 
dense  stands  of  haidwood  limber  in 
southeaatnn  Oklahoma  (Pua^mataha  Game 
Management  Area).  Thinning  of  SCO  acres  is 
proposed  during  the  next  five  years.  Select 
trees,  atreamside  timber  and  areaa 
susceptible  to  erosion  will  not  be  aheted. 

Oklahoma  W-S4-0 

Thia  aaaeaament  daacribeaa  pco|act 
amendment  to  eatabOsh  17  miles  of  16-foo( 
wide  firebrake  and  approximately  20,000 
linear  feet  of  agricultural  water  diversion 
terraces.  These  activitiea  are  propoaed  Cor  the 
FortCifaeon  Milic  Hunting  area. 

Dated:  March  4, 198a 
Robsrt&Ceok. 
Acting  Director.  U.S.Kah  and  WHiUi^ 

Service. 

int  oml  ae-nia  nbd  a-a-aoe  a4t  ani 


MLiaia 


Geological  Survay 

OH,  Gaa,  and  Sulplnir  Oparatkma  bi  Iha 
Outar  Conllnantal  Shalf;  Racalpl  off 


Production  Pfn 

AOCNCV:  U.S.  Geological  Survey. 
DepBrtment  of  the  Interior. 
ACTKMC  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

■miAlir.  This  notice  announces  that 
Shell  Oil  Cempany.  leasee  of  OCS  oil 
and  gas  leases  OCS-G  3467  and  OCS-G 
3468,  Blocks  Ae-7  and  A-8»  respectively. 
Mustang  Island  Area,  submitted 
Febtoary  S.  1980,  a  proposed 
Development  and  Ih^uction  Plan 
describing  the  development  and 
production  activities  it  proposes  to 
conduct  on  leases  OCS-G  3467  and 
OCS-G  3468.  The  proposed 
Development  and  ftoduption  Plan  for 


leases  OCS-G  346^  and  OCS-G  3468  is 
available  for  review  at  the  offices  of  the 
Conservatian  Manager.  Gulf  of  Mexico 
Region.  U.S.  Geolo^cal  Survey.  3301 N. 
Causeway  Blvd..  Room  W,  Metairie, 
Louisiana  70002.  Iliis  notice  solicits  the 
submission  of  die  comments  and 
recommendatfams  by  interested  parties 
for  the  consideration  of  the  Geological 
Survey  during  its  review  and  disposition 
of  Shell's  proposed  Development  and 
Production  Plan  for  OCS  oU  and  gas 
leases  OCS-G  3467  and  OCS-G  9468. 
iMTEt:  Comments  and 
recommendations  must  be  received  by 
April  21, 198a 
AOORESS:  Comments  and 
recommendations  must  be  written  and 
submitted  in  snffident  time  to  insure 
their  receipt  by  the  date  specified  above. 
Comments  and  recommendations  must 
be  submitted  to  the  Conservation 
Manager.  Golf  of  Meidco  R^on.  U.S. 
Geological  Survey.  Post  Office  Box  7944. 
Metairie.  Louisiana  70010. 


raw  RjMTHER  MromuiTioN  contact: 
U.S.  Geological  Survey.  Terry  V.  Ffig^t 
Petroleum  Engineer,  Post  Office  Box 
7944,  Metairie,  Louisiana  70010.  Mione 
837-4720,  Ext  20& 

SUPPUEMBITARV  MTONMATION:  Revised 
rules  governing  practices  and 
procedures  under  wUch  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Mans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979.  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  tiie  Code  of 
Federal  Regulations. 

The  regulations  in  1 2Sa34. 
Exploration.  Development  and 
Production  Plans,  are  specifically 
designed,  among  other  things,  to  assist 
affected  States  in  their  efforts  to  protect 
the  marine,  coastal,  and  human 
environments.  They  recognize  that  the 
OCS  oil  and  gas  development  and 
production  activities  described  in 
proposed  Development  and  Production 
Plans  may  have  identifiable  effects  on 
the  environment  and  provide  for  the 
participation  of  the  Governors  of 
affected  States,  the  executives  of  . 
affected  local  governments,  and  other 
interested  parties,  together  with  the  U.S. 
Geological  Survey,  in  its  review  and 
decision-making  process. 

The  MS.  Geological  Survey 
encourages  the  involvement  of 
representatives  of  affected  States  and 
local  governments  and  other  interested 
parties  in  the  Federal  decision-making 
process  relating  to  OCS  oil  and  gas 
exploration,  development  and 


production  activities.  It  views  as 
essential  the  establishment  of  an 
effective  infotssation  exchange  and 
consultation  and  ooordinatinn 
mechanisms  between  Jurisdictions  to  the 
maximum  extent  posaU>le  without 
infringing  upon  tlw  special 
responsibilities  of  the  respective 
jurUdictioas.  It  also  views  as  essential 
the  establidmient  of  uniform  practices 
and  procedures  for  review  and 
disposition  of  proposed  Development 
and  ftoduction  Plans  which  conform 
with  the  requirements  of  applicable 
laws,  regulations,  and  lease  terms. 
It  believes  tiut  it  is  important  to 
provide  documentation  of  the  careful 
ccmsideratioD  given  comments  and 
recommendations  made  by  others 
during  the  dedsion-msking  process 
relating  to  OCS  oil  and  gas  development 
and  production  activities  (e.g.,  during 
the  review  and  disposition  of  proposed 
Development  and  Production  Mans  and 
revisions  of  approved  Developmoit  and 
Production  Plans). 

PubUc  AvailabOity 

At  the  time  that  copies  of  a  proposed 
Development  and  Production  Plan  are 
transmitted  to  other  Federal  Bureaus 
and  Agencies  for  review,  a  copy  of  the 
proposed  Development  and  Production 
Plan  (except  for  those  portions  that  have 
been  determined  to  be  exempt  from 
disclosure  in  accordance  with  the 
Freedom  of  Information  Act]  and  a  copy 
of  the  accompanying  Environmental 
Report  (Development/Production),  when 
there  is  an  Environmental  Report 
(Development/Production),  are  made 
available  to  the  public 

The  Conservation  Manager  is 
responsible  for  assuring  that  proposed 
Development  and  Production  Plauos 
submitted  in  accordance  with  the 
provisions  of  30  CFR  250.34  are 
reviewed  and  acted  upon  in  accordance 
with  established  practioes  and 
procedures  which  inchide  a 
comprehensive  review  of  the 
environmental  impacts  of  the  proposed 
activities  and  a  comprehensive  review 
of  the  technological  aspects  of  the 
proposed  activities.  Both  reviews  must 
be  cfxnpleted  in  time  for  the  Survey  to 
approve,  disapprove,  or  require 
modification  of  a  proposed  Development 
and  Production  Viaa  within  80  calendar 
days  after  the  period  of  time  provided 
for  comments  by  the  Governors  of 
affected  States  and  the  executives  of 
affected  local  governments  or  within  60 
calendar  days  following  tite  release  of 
the  final  Environmental  Impact 
Statement  prepared  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969. 
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Revieiwert  of  proposed  Development 
and  Production  Plans  are  encouraged  to 
expedite  their  review  of  the  plana  and  to 
submit  their  comments  and 
recommendations  on  die  plans  as 
quickly  as  possible.  Comments  and 
recommendations  received  in 
connection  with  a  proposed 
Development  and  Production  Plan  are 
considered  carefully  during  the  decision- 
making process.  The  consideration  given 
to  each  comment  and  recommendation 
received  before  the  deadline  stated  in 
this  notice  will  be  documented  either  in 
the  written  materials  prepared  in 
connection  with  the  environmental 
impact  review  process  or  in  the  decision 
document  which  sets  forth  the  decision 
on  the  disposition  of  the  proposed 
Development  and  Production  Plan  (i.e., 
approved,  disapproved,  or  modification 
required)  and  the  reasons  behind  that 
decision. 

Dated:  February  25. 198a 
LoweO  G.  Hammofis, 
Conservation  Manager.  Gulf  of  Mexico 
Region. 

PR  Ooc  n-TOn  Fikd  *-*-»  m*i  ubI 
IC0H4*1«-«MI 


Oi,  Gee,  aiMJ  Sulphur  OperatkNie  in  the 
uuMf  comwKHm  SrMif;  nvcvipt  ot 
rropoeeu  ueveiopfneni  ana 
Productkm  Plen 

AQCNCV:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


I  This  notice  announces  that 
Amoco  Production  Company,  lessee  of 
OCS  oil  and  gas  lease  OCS-G  3018, 
Block  755,  Mustang  Island  Area, 
submitted  January  14, 1980,  a  proposed 
Development  and  Production  Plan 
describing  the  development  and 
production  activities  it  proposes  to 
conduct  on  lease  OCS-C  30ia  The 
proposed  Development  and  Production 
Plan  for  lease  CX:S-G  3018  is  available 
for  review  at  the  offices  of  the 
Conservation  Manager,  Gulf  of  Mexico 
Region,  U.S.  Geological  Survey,  3301  N. 
Causeway  Blvd.,  room  147,  Metaihe, 
Lousiana  70002.  This  notice  solicits  the 
submission  of  the  comments  and 
recommendations  by  interested  parties 
for  the  consideration  of  the  Geological 
Survey  during  its  review  and  disposition 
of  Amoco  Production  Company's 
proposed  Development  and  Production 
Plan  for  OCS  oil  and  gas  lease  OCS-G 
301& 

DATES:  Comments  and 
recommendations  must  be  received  by 
April  21. 1980. 


;  Comments  and 
recommendations  must  be  written  and 
submitted  in  sufBdant  time  to  insure 
their  receipt  by  the  date  specified  above. 
Comments  and  recommendations  must 
be  submitted  to  the  Conservation 
Manager,  Gulf  of  Mexico  Region.  U.S. 
Geolo^cal  Survey,  Post  Office  Box  7944. 
Metairie,  Louisiana  70010, 


iTiON  contact: 

U.S.  Geological  Survey.  Bmile  R 
Simoneaux,  Petroleum  Engineer,  Post 
Office  Box  7944.  Metairie.  Louisiana 
70010.  Phone  837-472a  ExL  208. 

•UWLSMCNTAIIV  W^ONMATiON;  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979.  (44  PR  53885).  those  practices 
and  procedures  are  set  out  in  a  revised 
i  250.34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 

The  regulations  in  i  250.34, 
Exploration,  Development  and 
Production  Mans,  are  specifically 
designed,  among  other  things,  to  assist 
affected  States  in  their  efforts  to  protect 
the  marine,  coastal,  and  human 
environments.  They  recognize  that  the 
OCS  oil  and  gas  development  and 
production  activities  described  in 
proposed  Development  and  Production 
Plans  may  have  identifiable  effects  on 
the  environment  and  provide  for  the 
participation  of  the  Governors  of 
affected  States,  the  executives  of 
affected  local  governments,  and  other 
interested  parties,  together  with  the  U.S. 
Geological  Survey,  in  its  review  and 
decision-making  process. 

The  U.S.  Geological  Survey 
encourages  the  involvement  of 
representatives  of  affected  States  and 
local  governments  and  other  interested 
parties  in  the  Federal  decision-making 
process  relating  to  OCS  oil  and  gas 
exploration,  development,  and 
production  activities.  It  views  as 
essential  the  establishment  of  an 
effective  information  exchange  and 
consultation  and  coordination 
mechanisms  between  jurisdictions  to  the 
maximum  extent  possible  without 
infringing  upon  the  special 
responsibilities  of  the  respective 
jurisdictions.  It  also  views  as  essential 
the  establishment  of  uniform  practices 
and  procedures  for  review  and 
disposition  of  proposed  Development 
and  Production  Plans  which  conform 
with  the  requirements  of  applicable 
laws,  regulations,  and  lease  terms. 


It  believes  tiiat  it  Is  important  to 
provide  documentation  of  the  careful 
consideration  given  comments  and 
recommendations  made  by  others 
during  the  dedaion-making  process 
relating  to  OCS  oil  and  gas  development 
and  production  activities  (e.g.,  during 
the  review  and  disposition  of  proposed 
Development  and  Production  Plans  and 
revisions  of  approved  Development  and 
Production  Plana). 

Publk  AvaOabiUty 

At  the  time  that  copies  of  a  proposed 
Development  and  Production  Plan  are 
transmitted  to  other  Federal  Bureaus 
and  Agendea  for  review,  a  copy  of  the 
proposed  Development  and  Proiduction 
Plan  (except  for  those  portions  that  have 
been  determined  to  be  exempt  from 
disclosure  in  accordance  with  the 
Freedom  of  Information  Act)  and  a  copy 
of  the  accompanying  Environmental 
Report  (Development/Production),  when 
there  is  an  Environmental  Report 
(Development/Production),  are  made 
available  to  the  public. 

The  Conservation  Manager  is 
responsible  for  assuring  that  proposed 
Development  and  Production  Plans 
submitted  in  accordance  with  the 
provisions  of  30  CFR  250.34  are 
reviewed  and  acted  upon  in  accordance 
with  established  practices  and 
procedures  which  indude  a 
comprehensive  review  of  the 
environmental  impacts  of  the  proposed 
activities  and  a  comprehensive  review 
of  the  technological  aspects  of  the 
proposed  activities.  3oth  reviews  must 
be  completed  in  time  for  the  Survey  to 
approve,  disapprove,  or  require 
modification  of  a  proposed  Development 
and  Production  Plan  within  60  calendar 
days  after  the  period  of  time  provided 
for  comments  by  the  Governors  of 
affected  States  and  the  executives  of 
affected  local  governments  or  within  60 
calendar  days  following  the  release  of 
the  final  Envinmmental  Impact  .^ 
Statement  prepared  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969. 

Reviewers  of  proposed  Development 
and  Production  nans  are  encouraged  to 
expedite  their  review  of  the  plans  and  to 
submit  their  comments  and 
recommendations  on  the  plans  as 
quickly  as  possible.  Comments  and 
recommendations  received  in 

connection  with  a  proposed  — 

Development  and  Production  Plan  are 
considered  carefully  during  the  decision- 
making process.  The  consideration  given 
to  each  commmt  and  recommendation 
received  before  the  deadline  stated  in 
this  notice  will  be  documented  either  in 
written  materials  prepared  in 
connection  with  the  environmental 
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impad  review  pvacasa  or  in  !dia  < 
document  afUuk  sets  foftii  Ine  dacisfao 
on  the  dispoaitioa  of  the  pgepeeed 
Development  and  Pkodaetfen  Mee  ^je., 
approved,  dtoapproved,  or  modification 
re(|aif«d)aiid  dw  reasoa  behind  Aat 
dedskm. 

Datedb  February  XS.  198a 
tmnB  C  Henwnnib 
Co/uervatian  Manager,  Gulf  of  Mexico 
Region. 
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OflandOasand 
the  Outer 


vOfinnenm  SReiii  neoe^ivov 


PrdducOonnan 

AOfeNCv:  US.  Geological  Survey. 
Department  of  the  Interior. 
ACnoit  Notioe  of  the  Receipt  of  a 
Prc^oaed  Development  and  Pioduction 
Mai.  

■UMMAIY.  Tilia  notice  announces  diet 
Natomaa,  lessee  of  OCS  oil  and  gas 
lease  OCS-G  3502.  Block  281,  West 
Cameron  Aree.  submitted  Februaiy  7. 
1980,  a  proposed  Development  and 
Production  Plan  describing  the 
development  and  production  activities  it 
proposes  to  conduct  on  lease  OCS-G 
350e.  The  proposed  Development  and 
Production  Man  for  lease  OCS-G  3502  is 
available  for  review  at  the  offices  of  the 
Conservation  Manager.  Gulf  of  Mexico 
Region.  U.S.  Geological  Survey,  3301  N. 
Caaseway  Blvd^  Room  147.  Metairie, 
Louisiana  70002.  This  notice  solicits  the 
submission  of  the  comments  and 
recommendationa  by  interested  parties 
for  the  consideration  of  the  Geological 
Survey  during  its  review  and  disposition 
of  Natomas's  proposed  Development 
and  Production  Flan  for  OCS  oil  and  gas 
lea»e  OCS-G  3502. 
•A^ES:  Comments  and 
recommendations  must  be  received  by 
April  21, 1980. 
ADONCtS:  Comments  and 
recommendations  must  be  written  and 
sobmittcMl  in  sufficient  time  to  inaure 
their  laoeipt  by  the  date  specified  above. 
Commenta  and  recooMieiuiations  must 
be  submitted  to  the  Conservation 
Manager.  Gulf  of  Mexico  Region.  U.S. 
Geolo^cal  Stuvey.  Post  Office  Box  7944. 
Metairie,  Louisiana  70010. 


i^TiON  contact: 
U.S.  Geologicat  Survey,  Terry  V.  HI^^L 
Petroleum  Engineer.  Post  Office  Box 
79M.  Metairie.  Louisiana  700ia  Phone 
837-47201  BxtaOB. 

■uiiniNiem  ■pnwmiimii  Hi  iisi  il 
rules  govnning  practices  and 
prqcednrea  under  wdiich  the  U.S,  - 


GeologicBl  Sbrvej  makes  information 
contained  in  Development  and 
ftoductien  Plana  available  to  affscted 
States,  execntives  of  affected  loeal 
govetmaenta.  end  other  interested 
parties  beceme  effective  on  December 
13. 197ft.  K*  m  59B85).  Those  practices 
and  praoedviea  are  set  out  in  a  revised 
S  2S0i94  of  Tide  30  of  die  Code  of 
Federal  Reanlations. 

The  reguktitHia  in  1 250,34^ 
Exploration,  Development  and 
Production  Plana,  arespedficafiy 
deaigoed.  among  other  things,  to  assist 
affected  States  in  their,  efforts  to  prated 
the  marine,  coastal,  and  human 
environments.  They  reco^iize  that  the 
OCS  oil  and  gaa  development  and 
prodndion  activities  described  in 
proposed  Development  and  Production 
Plans  may  have  identifiable  ^eds  on 
the  environment  and  provide  for  the 
partidpation  of  the  Governors  of 
affected  States,  the  executives  of 
affected  local  governments,  and  other 
interested  parties,  together  with  the  U.S. 
Geological  Survey,  in  its  review  and 
dedsion-making  process. 

The  U.S.  Geokigical  Survey 
encourages  the  involvement  of 
representatives  of  affeded  States  and 
looal  governments  and  other  interested 
parties  in  the  Federal  decision-making 
process  relating  to  OCS  oil  and  gas 
exploration,  development,  and 
production  activities.  It  views  as 
essential  the  establishment  of  an 
effective  information  exchange  and 
consultation  and  coordination 
mechanisms  between  jurisdictions  to  the 
maximum  extent  possible  without 
infringing  upon  the  special 
responsibilities  of  the  respective 
furisdictions.  it  also  views  as  essential 
the  establishment  of  uniform  practices 
andiHocedures  for  review  and 
disposition  of  proposed  Development 
and  Production  Plans  which  conform 
with  the  requirements  of  applicable 
laws,  regulations,  and  lease  terms. 

It  believes  that  it  is  important  to 
provide  doctmientation  of  the  careful 
consideration  given  comments  and 
recommendaticms  made  by  others 
during  the  dedsion-making  process 
relating  to  OCS  oil  and  gas  development 
and  production  activities  (e.g..  during 
the  review  and  disposition  of  proposed 
Development  and  Production  Plans  and 
revisions  of  approved  Development  and 
Production  Plans). 

Public  Availability 

At  the  time  that  copies  of  a  proposed 
Development  and  ftoduction  Man  are 
transmitted  to  other  Federal  Bureaus 
and  Agencies  for  review,  a  copy  of  the 
propoaed  Developmoit  and  Production 
Plan  (except  for  those  portions  that  have 


been  determinad  to  be  exempt  from 
disdosureia  aoeotdanoe  widi  the 
Fkeedom  of  hnfacmation  Ad)  and  a  copy 

of  the  accompanying  Environmental 
Report  (Development/Production),  when 
there  is  an  Enviraimental  Report 
(Development/Production),  are  made 
available  to  die  pubBc. 

The  Conservation  Manager  is 
responsible  for  assuring  that  proposed 
Devdopment  end  Prodoction  Pbms 
submi^d  in  accordance  with  die 
proviaions  <tf  ao  CFR  2S0L34  are 
reviewed  and  acted  upon  in  accordance 
with  established  practices  end 
procedures  which  indude  a 
comprehensive  review  of  the  . 
environmental  impacts  of  die  proposed 
activities  and  a  comprehensive  review 
of  the  technological  aspeds  of  the 
proposed  activities.  Bodi  reviews  must 
be  completed  in  time  for  the  Survey  to 
approve,  disapprove,  or  require 
modification  of  a  proposed  Development 
and  Production  Plan  within  60  calendar 
days  after  the  period  of  time  provided 
for  comments  by  the  Governors  of 
affected  States  and  the  executives  of 
affeded  local  governments  or  within  60 
calendar  days  following  the  release  of 
the  final  Environmental  Impact 
Statement  prepared  pursuant  to  the 
National  Environmental  PoUcy  Ad  of 
1969. 

Reviewers  of  proposed  Development 
and  Production  Plans  are  encouraged  to 
expedite  their  review  of  the  plans  and  to 
submit  their  comments  and 
recommendations  on  the  plans  as 
quickly  as  possible.  Comments  and 
recommendations  received  in 
connection  ninth  a  proposed 
Development  and  Production  Plan  are 
considered  carefully  during  the  decision- 
making process.  The  consideration  given 
to  each  comment  and  recommendation 
received  before  the  deadline  stated  in 
this  notice  will  be  documented  either  in 
the  written  materials  prepared  in 
connection  with  die  environmental 
impact  review  process  or  in  the  decision 
document  which  sets  forth  the  dedsion 
on  the  disposition  of  the  proposed 
Development  and  Production  Plan  (Le.. 
approved,  disapproved,  or  modification 
required)  and  the  reasons  behind  that 
dedsion. 

Dated:  February  25.  IQSa 
Lowell  G.  HansBoas. 
Conservation  Manager.  Gulf  of  Mexico 
Region. 

(PR  Ooc  aO-TOR  PUod  Kft-Mk  M(  aag 
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CM  and  Qm  and  MplMr  Openrtloiw  In 
tha  Oular  Conllnanlal  Shain  Raoallplol 
Pfopoaad  Davalpnianl  and  Producllon 


:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


r.  This  notice  announces  that 
Texoma,  lessee  of  OCS  oil  and  gas 
leases  CX::S-G  29S0  and  OCS-G  2851. 
Blocks  148  and  151.  respectively,  Main 
Pass  Area,  submitted  December  28, 1979, 
a  proposed  Development  and  Production 
Plan  describing  the  development  and 
production  activities  it  proposes  to 
conduct  on  leases  OCS-G  2950  and 
CXS-G  2951.  The  proposed 
Development  and  Production  Plan  for 
leases  OCS-G  2950  and  OCS-G  2951  is 
available  for  review  at  the  offices  of  the 
Conservation  Manager,  Gulf  of  Mexico 
Region,  U.S.  Geological  Survey.  3301  N. 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002.  This  notice  solicits  the 
submission  of  the  comments  and 
recommendations  by  interested  parties 
for  the  consideration  of  the  Geological 
Survey  during  its  review  and  disposition 
of  Texoma  Production  Company's 
proposed  Development  and  Production 
Plan  for  OCS  oil  and  gas  leases  OCS-G 
2950  and  OCS-G  2951. 
OATH:  Comments  and 
recommendations  must  be  received  by 
^ril21rl98a 
AOD^kasfc  Comments  and 
recinnipendations  must  be  written  and 
sObopitted  in  sufficient  time  to  insure 
their  receipt  by  the  date  specified  above. 
Comments  and  recommendations  must 
be  submitted  to  the  Conservation 
Manager,  Gulf  of  Mexico  Region,  U.S. 
Geological  Survey,  Post  Office  Box  7944, 
Metairie.  Louisiana  70010. 
FON  niNTNIR  WroWMATION  CONTACT: 
U.S.  Geological  Survey,  Emile  R 
Simoneaux.  Petroleum  Engineer,  Post 
Office  Box  7944.  Metairie.  Louisiana 
700ia  Phone  837-4720.  Ext  206. 


itwn:  Revised 
rules  governing  practices  and 
procedures  under  which  the  US. 
Geological  Survey  makes  information 
(XHitained  in  Development  and 
Production  Plans  availably  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979.  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
1250.34  of  Title  30  of  the  Code  of  Federal 
Regulations. 

The  regulations  in  |  250.34, 
Exploration.  Development,  and 


Production  Plant,  are  spedflcally 
designed,  among  other  things,  to  assist 
affected  States  in  dieir  efforts  to  protect 
the  marine,  coastal  and  human 
environments.  They  recognize  that  the 
OCS  oil  and  gas  development  and 
production  activities  described  in 
proposed  Development  and  Production 
Plans  may  have  identifiable  effects  on 
the  environment  and  provide  for  the 
participation  of  the  Governors  of 
affecteid  States,  the  executives  of 
affected  local  governments,  and  other 
interested  parties,  together  with  the  U.S. 
Geological  Survey,  in  its  review  and 
dedsion-makins  process. 

The  U.S.  Geoloi^cal  Survey 
encourages  the  involvement  of 
representatives  of  affected  States  and 
local  governments  and  other  interested 
parties  in  the  Federal  decision-making 
process  relating  to  OCS  oil  and  gas 
exploration,  development,  and 
production  activities.  It  views  as 
essential  the  establishment  of  an 
effective  information  exchange  and 
consultation  and  coordination 
mechanisms  between  furisdictions  to  the 
maximum  extent  possible  without 
infringing  upon  the  special 
responsibilities  of  the  respective 
jiuisdictions.  It  also  views  as  essential 
the  establishment  of  uniform  practices 
and  procedures  for  review  and 
disposition  of  proposed  Development 
and  Production  Plans  which  conform 
with  the  requirements  of  applicable 
laws,  regulations,  and  lease  terms. 

It  believes  that  it  is  important  to 
provide  documentation  of  the  careful 
consideration  given  comments  and 
reconunendations  made  by  others 
during  the  decision-making  process 
relating  to  OCS  oil  and  gas  development 
and  production  activities  (e.g..  during 
the  review  and  disposition  of  profmsed 
Development  and  Production  Mans  and 
revisions  of  approved  Development  and 
Production  Mans). 

Public  AvallabOity 

At  the  time  that  copies  of  a  proposed 
Development  and  Production  Plan  are 
transmitted  to  other  Federal  Bureaus 
and  Agencies  for  review,  a  copy  of  the 
propoMd  Development  and  Production 
Plan  (except  for  tfiose  portions  that  have 
been  determined  to  be  exempt  bom 
disclosiue  in  accordance  with  the 
Freedom  of  Information  Act)  and  a  copy 
of  the  accompanying  Environmental 
Report  (Development/Production),  when 
there  is  an  Environmental  Report 
(Development/Production),  are  made 
available  to  the  public. 

The  Conservation  Manager  is 
responsible  for  assuring  that  proposed 
Development  and  Production  Plans 
submitted  in  accordance  with  the 


provisions  of  SO  CFR  250.34  are 
reviewed  and  acted  upon  in  accordance 
with  established  inactices  and 
procedures  m^di  include  a 
comprehensive  review  of  the 
environmental  impacts  of  the  proposed 
activities  and  a  comprehensive  review 
of  the  technological  aspects  of  the 
proposed  activities.  Both  reviews  must 
be  completed  in  time  for  the  Survey  to 
approve,  disapprove,  or  require 
modification  of  a  proposed  Development 
and  Production  Han  within  60  calendar 
days  after  the  period  of  time  provided 
for  comments  by  the  Governors  of 
affected  States  and  the  executives  of 
affected  local  «>vemments  or  within  60 
calendar  days  following  the  release  of 
the  final  Environmental  Impact 
Statement  prepared  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969. 

Reviewers  of  proposed  Development 
and  Production  Plans  are  encouraged  to 
expedite  their  review  of  the  plans  and  to 
submit  their  comments  and 
recommendations  on  the  plans  as 
quickly  as  possible.  Comments  and 
recommendations  received  in 
connection  with  a  proposed 
Development  and  Production  Man  are 
considered  carefully  during  the  decision- 
making process.  The  consideration  given 
to  each  comment  and  recommendation 
received  before  the  deadline  stated  in 
this  notice  will  be  documented  either  in 
the  written  materials  prepared  in 
connection  with  the  environmental 
impact  review  process  or  in  the  decision 
document  whldi  sets  forth  the  decision 
on  the  disposition  of  the  proposed 
Development  and  Production  V\an  (i.e., 
approved,  disapproved,  or  modification 
required)  and  the  reasons  behind  that 
decision. 

Dated-  Febniaiy  25,  lOSa 
Lowdl  G.  Hammoas, 
Conservation  Manager,  Gulf  of  Mexico 
Region. 

PH  Doc  W-TOn  PUad  S-e-Hc  tott  am] 
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OH,  Qaa,  and  Sulphur  OparaUona  In  tha 
Outar  Condnantal  Shalf;  Racalpt  of 


Production  Plan 

AOCNCV:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


fi  This  notice  announces  that 
McMoRan  Offshore  Exploration 
Company,  lessee  of  OOS  oil  and  gas 
lease  OCS-G  407a  Block  A-128. 
Galveston  Area,  submitted  on  January 
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15. 1960,  a  proposed  Development  and 
Prodaction  Han  describing  die 
def«lopment  and  prodaction  activities  it 
proposes  to  conduct  on  lease  OCS-G 
407a  The  inopoaed  Development  and 
Prodaction  Plan  for  lease  OCS-G  4070  is 
available  for  review  at  the  offices  of  the 
Conservation  Manager.  Gulf  of  Mexico 
Region.  U.S.  Geological  Survey.  3901 N. 
Causeway  Blvd..  Roqm  147.  Metairie. 
Louisiana  70002.  This  notice  solicits  the 
.  submission  of  the  comments  and 
recoomtendations  by  interested  parties 
for  the  consideration  of  the  Geological 
Survey  <hiring  its  review  and  disposition 
of  MoMoRan  Offshore  Exploration 
Company's  proposed  Development  and 
Prodaction  Plan  for  OCS  ofl  and  gas 
lease  OCS-G  4070. 

DATit:  Comments  and 
recommendations  must  be  received  by 
April  21. 196a 

ADOWKH.  Comments  and  * 
recommendations  must  be  iwritten  and 
submitted  in  sufficient  time  to  insure 
their  receipt  by  die  date  specified  above. 
Comments  and  recommendations  must 
be  submitted  to  the  Conservation 
Manager,  Gulf  of  Mexico  Region.  U.S. 
Geoli^cal  Survey.  Post  Office  Box  7944. 
Metakle,  Louisiana  70010. 


ITIONOONTACn 

U.S.  Geological  Survey.  David  ].  Pats. 
Petroleum  Engineer.  Post  Office  7944. 
Metafcie.  Louisiana  TOOia  Phone  837- 
472a  Ext  20& 


I  Revised 
rules  governing  practices  and 
procedureanmder  which  the  U.S. 
'Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective'on  December 
13. 1979.  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
i  25034  of  Tide  30  of  die  Code  of 
Federal  Regulations. 

The  regulations  in  (  250.34, 
E}q[>loration,  Development,  auod 
Production  Plana,  are  spedfically 
designed,  among  other  things,  to  assist 
affected  States  in  their  efforts  to  protect 
the  marine,  coastal  and  human 
environments.  They  recognize  that  the 
OCS  oU  and  gas  development  and 
production  activities  described  in 
propoied  Development  and  Ploduction 
Plans  may  have  identifiable  effects  on 
the  environment  and  provide  for  the 
partidpation  of  the  Governors  of 
affected  States,  the  executives  of 
affected  local  governments,  and  other 
interested  parties,  togedier  widi  die  U.S. 
Geological  Survey,  in  its  review  and 
decislMn-making  process. 


The  \i&.  Geological  Survey  " 
encourages  the  involvement  of 
representatives  of  affected  States  and 
local  governments  and  other  interested 
parties  in  the  Federal  decision-making 
process  relating  to  OCS  oil  and  gas 
exploration,  development,  and 
production  activities.  It  views  as 
essential  the  establishment  of  an 
effective  information  exchange  and 
consultation  and  coordination 
mechanisms  between  jurisdictions  to  the 
maximum  extent  possible  without 
infringing  iqion  the  special 
responsibilities  of  the  respective 
jurisdictions.  It  also  views  as  essential 
the  establishment  of  uniform  practices 
and  procedures  for  review  and 
disposition  of  proposed  Development 
and  Production  plans  which  conform 
with  the  requirements  of  applicable 
laws,  regulations,  and  lease  terms. 

It  believes  that  it  is  important  to 
provide  documentation  of  the  careful 
consideration  given  comments  and 
recommendations  made  by  others 
during  the  decision-making  process 
relating  to  OCS  oil  and  gas  development 
and  production  activities  (e.g.,  during 
the  review  and  disposition  of  pnqwsed 
Development  and  Production  Plans  and 
revisions  of  approved  Development  and 
Production  nans). 

Public  AvailaUUty 

At  the  time  that  copies  of  a  proposed 
Development  and  Production  Plan  are 
transmitted  to  other  Federal  Bureaus 
and  Agencies  for  review,  a  copy  of  the 
proposed  Development  and  Proiduction 
V\an  (except  for  those  portions  diat  have 
been  determined  to  be  exempt  fix)m 
disclosure  in  accordant  with  the 
Freedom  of  Information  Act)  and  a  copy 
of  the  accompanying  Environmental 
Report  (Development/Production),  when 
there  is  an  Environmental  Report 
(Development/Production),  are  made 
available  to  the  public. 

The  Conservation  Manager  is 
responsible  for  assuring  that  proposed 
Development  and  Production  Plans 
submitted  in  accordance  with  the 
provisions  of  30  CFR  250.34  are 
reviewed  and  acted  upon  in  accordance 
with  established  practices  and 
procedures  which  include  a 
comprehensive  review  of  the 
environmental  impacts  of  the  proposed 
activities  and  a  comprehensive  review 
of  the  technological  aspects  of  the 
proposed  activities.  Both  reviews  must 
be  completed  in  time  for  the  Survey  to 
approve,  disapprove,  or  require 
modification  of  a  proposed  Development 
and  Production  Man  within  60  calendar 
days  after  the  period  of  time  provided 
for  comments  by  the  Governors  of 
affected  States  and  the  executives  of 


affected  local  governments  or  within  60 
calendar  days  following  the  release  of 
the  final  Environmental  Impact 
Statement  prepared  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969. 

Reviewers  of  proposed  Development 
and  Production  Plans  are  encouraged  to 
expedite  their  review  of  the  plans  and  to 
submit  their  comments  and 
recommendations  on  the  plans  as 
quickly  as  possible.  Comments  and 
recommendations  received  in 
connection  with  a  proposed 
Development  and  Production  Plan  are 
considered  carefully  during  the  decision- 
making process.  The  consideration  given 
to  each  comment  and  recommendation 
received  before  the  deadline  stated  in 
this  notice  will  be  documented  either  in 
the  written  materials  prepared  in 
connection  with  the  environmental 
impact  review  process  or  in  the  decision 
document  whidi  sets  forth  the  decision 
on  the  disposition  of  the  proposed 
Development  and  Production  Plan  (le., 
approved,  disapproved  or  modification 
required)  and  the  reasons  behind  that 
decision. 

Dated:  Febniaiy  25,  lOSa 

LoweD  G.  HamiDOOS, 

Conservation  Manager,  Gulf  of  Mexico 
Region. 

PH  Doc.  aO-nM  FIM  »-«-aOc  MS  ami 
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Oil.  Gaa,  and  Sulphur  OparaMona  In  Iha 
Outar  Condnantal  Shalf;  Racalpl  of 


Production  Plan 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

ACTKNC  Notice  of  die  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  This  notice  announces  diat  C 
&  K  Petroleum  Inc^  lessee  of  OCS  oU 
and  gas  lease  OCS-G  113a  Blodc  171. 
Vermilion  Area,  submitted  January  21. 
196a  a  proposed  Development  and 
Production  Plan  describing  the 
development  and  production  activities  it 
proposes  to  conduct  on  lease  OCS-G 
113a  The  proposed  Development  and 
Production  Plan  for  lease  OCS-G  1130  is 
available  for  review  at  die  offices  of  the 
Conservation  Manager,  Gulf  of  Mexico 
Region.  U.S.  Gecriogical  Survey.  3301 N. 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002.  This  notice  solicits  die 
submission  of  the  comments  and 
recommendations  by  interested  parties 
for  the  consideration  of  the  Geological 
Survey  during  its  review  and  disposition 
of  C  ft  K  Petroleum  Inc's  proposed 
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Development  and  Production  Flan  for 
OCS  oil  and  gas  lease  CXS-G  lisa 
DATEt:  Comments  and 
recommendations  must  be  received  by 
April  21. 19ea 
AOONCSS:  Comments  and 
recommendations  most  be  written  and 
submitted  in  sufficient  time  to  insure 
their  receipt  by  the  date  specified  above. 
Comments  and  recommendations  must 
be  submitted  to  the  Conservation 
Manager,  Gulf  of  Mexico  Region,  U.S. 
Geological  Survey,  Post  Office  Box  7944. 
Metairie,  Louisiana  70010. 


TON  mWTMBI  WromiATlOII  CONTACTt 
U.S.  Geological  Survey.  Terry  V.  (fi^t 
Petroleum  Engineer,  Post  Office  Box 
7944.  Metairie.  Louisiana  70010.  Phone 
837-4720,  Ext.  206. 

SumCMDfTAHV  MFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Flans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979.  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
t  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

The  regulations  in  §  250.34. 
Exploration,  Development,  and 
Production  Plans,  are  specifically 
designed,  among  other  things,  to  assist 
affected  States  in  their  efforts  to  protect 
the  marine,  coastal,  and  human 
environments.  They  recognize  that  the 
OCS  oil  and  gas  development  and 
production  activities  described  in 
proposed  Development  and  Production 
Mans  may  have  identifiable  effects  on 
the  environment  and  provide  for  the 
participation  of  the  Governors  of 
affecteid  States,  the  executives  of 
affected  local  governments,  and  other 
interested  parties,  together  with  the  U.S. 
Geological  Survey,  in  its  review  and 
decision-making  process. 

The  U.S.  Geological  Survey 
encourages  the  involvement  of 
representatives  of  affected  States  and 
local  governments  and  other  interested 
parties  in  the  Federal  decision-making 
process  relating  to  OCS  oil  and  gas 
exploration,  development,  and 
production  activities.  It  views  as 
essential  the  establishment  of  an 
effective  information  exchange  and 
consultation  and  coordination 
mechanisms  between  Jurisdictions  to  the 
maximum  extent  possible  without 
infiinging  upon  thie  special 
responsibilities  of  the  respective 
jurisdictions.  It  also  views  as  essential 
the  establishment  of  uniform  practices 
and  procedures  for  review  and 


disposition  of  propoeed  Development 
and  Production  Plans  which  conform 
with  the  requirements  of  applicable 
laws,  regulations,  and  lease  terms. 
It  believes  that  it  is  important  to 
provide  documentation  of  the  careful 
consideration  given  comments  and 
recommendations  made  by  others 
during  the  decision-making  process 
relating  to  OCS  oU  and  gas  development 
and  production  activities  (e.g..  during 
the  review  and  disposition  of  proposed 
Development  and  Production  Plans  and 
revisions  of  approved  Development  and 
Production  Plans). 

Public  Availability 

At  the  time  that  copies  of  a  proposed 
Development  and  Production  Man  are 
transmitted  to  other  Federal  Bureaus 
and  Agencies  for  review,  a  copy  of  the 
proposed  Development  and  Production 
Plan  (except  for  those  portions  that  have 
been  determined  to  be  exempt  fix>m 
disclosure  in  accordance  with  the 
Freedom  of  Information  Act)  and  a  copy 
of  the  accompanying  Environmental 
Report  (Development/Production),  when 
there  is  an  Environmental  Report 
(Development/Production),  are  made 
available  to  the  public. 

The  Conservation  Manager  is 
res];>onsible  for  assuring  that  proposed 
Development  and  Production  Plans 
submitted  in  accprdance  with  the 
provisi(His  tA  30  CFR  2S0l34  are 
reviewed  and  acted  upon  in  accordance 
with  established  practices  and 
procedures  which  include  a 
comprehensive  review  of  the 
environmental  impacts  of  the  proposed 
activities  and  a  comprehensive  review 
of  the  technological  aspects  of  the 
proposed  activities.  Both  reviews  must 
be  completed  in  time  for  the  Survey  to 
approve,  disapprove,  or  reqidre 
modification  of  a  proposed  Development 
and  I¥oduction  Plan  within  60  calendar 
days  after  the  period  of  time  provided 
for  comments  by  the  Governors  of 
affected  States  and  the  executives  of 
affected  local  governments  or  within  60 
calendar  days  foUowing  the  release  of 
the  final  EnvironmentaTlrapact 
Statement  prepared  pursuant  to  the 
National  Environmental  Policy  Act  of 
1960. 

Reviewers  of  proposed  Development 
and  Production  Plans  are  encouraged  to 
expedite  their  review  of  the  plans  and  to 
submit  their  comments  and 
recommendations  on  the  plans  as 
quickly  as  possible.  Comments  and 
recommendations  received  in 
ocmnection  with  a  proposed 
Development  and  Production  Flan  are 
considered  carefully  during  the  decision- 
making process.  The  consideration  given 
to  each  comment  and  recommendation 


received  before  the  deadline  stated  in 
this  notice  wifl  be  documented  either  in 
flie  written  materlab  prepared  tn      ' 
connection  witfi  the  environmental 
impact  review  process  or  in  the  decision 
document  whidi  sets  fortfi  the  decision 
on  the  disposition  of  die  proposed 
Developmoit  and  Production  Flap  (i.e.. 
approved,  disapproved,  or  modification 
required]  and  me  reasons  behind  that 
decision. 

Dated  Februaiy  25^  198a 

Lowefl  G.  Haawnwis. 

ConservaUoB  Manager,  Gulf  of  Mexico 
Region. 
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OH  and  Qm  and  Suiphtif  Operations  hi 
ttM  Outar  Contlnontal  Shalf;  Racalpt  of 
Propoaad  Davwiopnwnt  and 
Production  Plan 

aoency:  U.S.  Geological  Survey.      . 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMAirr:  This  notice  announces  that 
Transco  Eiqiloration  Company,  lessee  of 
OSC  oil  and  gas  lease  OCS-G  3951. 
Block  A-284.  Ugh  Island  Area, 
submitted  February  5, 1980,  a  proposed 
Development  and  Production  Plan 
describing  the  development  and 
production  activities  it  proposes  to 
conduct  on  lease  OCS-G  3851.  The 
proposed  Development  and  Production 
Plan  for  lease  OCS-G  3951  is  available 
for  review  at  tiie  offices  of  the 
Conservation  Manager,  Gulf  of  Mexico 
Region.  U.S.  Geological  Survey.  3301  N. 
Causeway  Blvd...  Room  147.  Metairie, 
Louisiana  70002.  This  notice  solicits  the 
submission  of  die  comments  and 
recommendations  by  interested  parties 
for  the  consideration  of  the  Geological 
Survey  during  its  review  and  disposition 
of  Transco  Bxplwation  Company's 
proposed  Development  and  Production 
Plan  for  OCS  oil  and  gas  lease  OCS-G 
3951. 

DATIS:  Comments  and 
recommendations  must  be  received  by 
April  21. 1980. 

ADoness:  Comments  and 
recommendations  must  be  written  and 
submitted  in  suflSdent  time  to  insure 
their  receipt  by  the  date  specified  above 
Comments  and  recommendations  must 
be  submitted  to  the  Conservation 
Manager,  Gulf  of  Mexico  Region,  U.S. 
Geological  Survey,  Post  Office  Box  7944. 
Metairie.  Louisiana  700ia 


^ 
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ITNM  CONTACTS 

U.^  Geological  Survey.  Emile  R 
Siiaoneaux.  Petroleum  Engineer,  Post 
Office  Box  7944,  Metairie,  Louisiana. 
70Gtia  Phone  837-4720.  Ext  206. 
su^njaMSNTAiiv  iMromiATiOM;  Revised 
rules  governing  practices  and 
proicedures  under  which  the  U.S. 
^logical  Survey  makes  infoimatioa 
^tained  in  Development  and 
luction  nans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979.  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
fi  2to.34  of  Title  30  of  the  code  of  Federal 
Regulations. 

The  regulations  in  \  2Sa34. 
Exploration.  Development,  and 
Production  Plans,  are  specifically 
designed,  among  other  things,  to  assist 
affected^tates  in  their  efforts  to  protect 
the  marine,  coastal,  and  human 
environments.  They  recognize  that  the 
OCS  oil  and  gas  development  and 
production  activities  described  in 
proposed  Development  and  Production 
Plans  may  have  identifiable  effects  on 
the  environment  and  provide  for  the 
participation  of  the  Governors  of 
affacted  States,  the  executives  of 
affected  local  goveraments.  and  other    ' 
interested  parties,  together  with  the  U.S 
Geological  Survey,  in  its  review  and 
dedsion-making  process. 

Hie  U.S.  Geological  Survey 
encourages  the  involvranent  of 
representatives  of  affected  States  and 
local  governments  and  other  interested 
parties  in  the  Federal  dedsion-making 
process  relating  to  OCS  oil  and  gas 
exploration,  development,  and 
production  activities.  It  views  as 
essential  the  establishment  of  an 
effective  information  exchange  and 
consultation  and  coordination 
mechanisms  between  jurisdictions  to  the 
maximum  extent  possible  without 
infringing  upon  the  spedal 
responsibilities  of  the  respective 
juriidictions.  It  also  views  as  essential 
the  establishment  of  uniform  practices 
and  procedures  for  review  and 
disposition  of  proposed  Development 
and  Production  Plans  which  conform 
with  the  requirements  of  appUcable 
laws,  regulations,  and  lease  terms. 

It  believes  that  it  is  important  to 
provide  documentation  of  the  careful 
consideration  given  comments  and 
recommendations  made  by  others 
during  the  dedsion-making  process 
relating  to  OCS  oil  and  gas  development 
and  production  activities  (e.g..  during 
the  review  and  disposition  of  proposed 
Development  and  Production  Plana' and 
revisions  of  approved  Development  and 
Production  Plans). 


Public  AvailabiUty 

At  the  time  that  copies  of  a  proposed 
Development  and  Production  Han  are 
transmitted  to  other  Federal  Bureaus 
and  Agendes  for  review,  a  copy  of  the 
proposed  Development  and  Production 
Plan  (except  for  those  portions  that  have 
been  determined  to  be  exempt  from 
disdosure  in  accordance  with  the 
Freedom  of  Information  Ad)  and  a  copy 
of  the  accompanying  Environmental 
Report  (Development/Production),  when 
there  is  an  Environmental  Report 
(Development/Production),  are  made 
available  to  the  public. 

The  Conservation  Manager  is 
responsible  for  assuring  that  proposed 
Development  and  Production  Mans 
submitted  in  accordance  with  the 
provisions  of  30  CFR  250.34  are 
reviewed  and  acted  upon  in  accordance 
with  established  practices  and 
procedures  which  indude  a 
comprehensive  review  of  the 
environmental  impacts  of  the  proposed 
activities  and  a  comprehensive  review 
of  the  technological  aspects  of  the 
proposed  activities.  Both  reviews  must 
be  completed  in  time  for  the  Survey  to 
approve,  disapprove,  or  require 
modification  of  a  proposed  Development, 
and  Production  Plans  within  60  calendar 
days  after  the  period  of  time  provided 
for  community  by  the  Governors  of 
affected  States  and  the  executives  of 
affected  local  governments  or  within  60 
calendar  days  following  the  release  of 
the  final  Environmental  Impact 
Statement  prepared  pursuant  to  the 
National  Environmental  Policy  Ad  of 
1969. 

*  Revif  wers  of  proposed  Development 
and  Production  Pltuis  are  encouraged  to 
expedite  their  review  of  the  plans  and  to 
submit  their  comments  and 
recommendations  on  the  plans  as 
quickly  as  possible.  Comments  and 
recommendations  received  in 
connection  with  a  proposed 
Development  and  Production  Plans  are 
considered  carefully  during  the  decision- 
making process.  The  consideration  given 
to  each  comment  and  recommendation 
received  before  the  deadline  stated  in 
this  notice  will  be  doctmiented  either  in 
the  written  materitds  prepared  in 
connection  with  the  environmental 
impad  review  process  or  in  the  decision 
document  whidi  sets  forth  the  dedsion 
on  the  disposition  of  the  proposed 
Development  and  Production  Plans  (i.e.. 
approved,  disapproved,  or  modification 
required)  and  the  reasons  behind  that 
decision. 


Dated-  February  25, 198a 

Lcnrell  G.  Hammoiu. 

Conservation  Manager.  Gulf  of  Mexico 
Region. 
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ON,  Gas,  and  Sulphur  Oparatlona  ki 
OutM- ContkMntal  ShaH:  RMoipt  of 
Proposad  Davalopmant  and 
Production  Plan 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTKMi:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plaiL 

summary:  This  notice  announces  that 
Conoco  Inc..  lessee  of  OCS  oil  and  gas 
lease  OCS-G  2306,  Block  281,  Soutii 
Marsh  Island  Area,  submitted  January  9, 
1980.  a  proposed  Development  and 
Production  Plan  describing  the 
development  and  production  activities  it 
proposes  to  conduct  on  lease  OCS-G 
2306.  The  proposed  Development  and 
Production  V\an  for  lease  OCS-G  2306  is 
available  for  review  at  the  offices  of  the 
Conservation  Manager.  Gulf  of  Mexico 
Region,  U.S.  Geological  Survey,  3301  N. 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002..This  notice  soUcits  the 
submission  of  the  comments  and 
recommendations  by  interested  parties 
for  the  consideration  of  the  Geological 
Survey  during  its  review  and  disposition 
of  Conoco  Inc's  proposed  Development 
and  Production  Plan  for  OCS  oil  and  gas 
lease  OCS-G  2306. 
DATES:  Comments  and 
recommendations  must  be  received  by 
April  21, 1980, 

AOIMESS:  Comments  and 
recommendations  must  be  written  and 
submitted  in  suffident  time  to  insure 
their  receipt  by  the  date  specified  above. 
Comments  and  recommendations  must 
be  submitted  to  the  Conservation 
Manager.  Gulf  of  Mexico  Region,  U.S 
Geological  Survey.  Post  Office  Box  7944, 
Metairie,  Louisiana  70010. 
FOR  RJRTHER  tNTORMATION  CONTACR 
U.S.  Geological  Survey.  Terry  V.  Hight. 
Petroleum  Engineer,  I\)st  Office  Box 
7944,  Metairie.  Louisiana  70010,  Phone 
837-4720.  Ext  206. 

SUPPLEMENTARY  MTORMATKMI:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979.  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
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i  25034  ofntle  30  of  th«  Coda  of 
Federal  Refluladons. 

The  regulatioiis  in  |  25034. 
Exploradon,  Development,  and 
Production  Plans,  are  specifically 
designed,  among  other  things,  to  assist 
affected  States  in  their  efforts  to  protect 
the  marine,  coastal,  and  human 
environments.  They  recognize  that  the 
OCS  oil  and  gas  development  and 
production  activities  described  in 
proposed  Development  and  Production 
Plans  may  have  identifiable  effects  on 
the  environment  dnd  provide  for  the 
participation  of  the  Governors  of 
affected  States,  the  executives  of 
affected  local  governments,  and  other 
interested  parties,  together  with  the  U.S. 
Geological  Survey,  in  its  review  and 
decision-making  process. 

The  U.&  Geological  Survey 
encourages  the  involvement  of 
representatives  of  affected  States  and 
local  governments  and  other  interested 
parties  in  the  Federal  decision-making 
process  relating  to  CXS  oil  and  gas 
exploration,  development,  and 
production  activities.  It  views  as 
essential  the  establishment  of  an 
effective  information  exchange  and 
consultation  and  coordination 
mechanisms  between  jurisdictions  to  the 
maximum  extent  possible  without 
infringing  upon  the  special 
responsibilities  of  the  respective 
jurisdictions.  It  also  views  as  essential 
the  establishment  of  uniform  practices 
and  procedures  for  review  and 
disposition  of  proposed  Development 
and  Production  Plans  which  conform 
with  the  requirements  of  applicable 
laws,  regulations,  and  lease  terms. 

It  believes  that  it  is  important  to 
provide  documentation  of  the  careful 
consideration  given  comments  and 
recommendations  made  by  others 
during  the  decision-making  process 
relating  to  OCS  oil  and  gas  development 
and  production  activities  (e.g.,  during 
the  review  and  disposition  of  proposed 
Development  and  Production  Plans  and 
revisions  of  approved  Development  and 
Production  Plans]. 

Public  Availability 

At  the  time  that  copies  of  a  proposed 
Development  and  Pnjduction  Plan  are 
transmitted  to  other  Federal  Bureaus 
and  Agencies  for  review,  a  copy  oi  the 
proposed  Development  and  Production 
Han  (except  for  those  portions  that  have 
been  determined  to  be  exempt  from 
disclosure  in  accordance  with  the 
Freedom  of  Information  Act)  and  a  copy 
of  the  accompanying  Environmental 
Report  (Development/Production),  when 
there  is  an  Environmental  Report 
(Development/Production),  are  made 
available  to  the  public 


The  Conservation  Manager  is 
responsible  for  assuring  that  proposed 
DevMopmeBt  and  Production  nana 
submitted  in  accordance  with  the 
provisions  of  30  CFR  25034  are 
reviewed  and  acted  upon  in  accordance 
with  established  practices  and 
procedures  which  include  a 
comprehensive  review  of  the 
environmental  impacts  of  the  proposed 
activities  and  a  comprehensive  review 
of  the  technological  aspects  of  the 
proposed  activities.  Both  reviews  must 
be  completed  in  time  for  the  Survey  to 
approve,  disapprove,  or  require 
modification  of  a  proposed  Development 
and  Production  Plan  within  60  calendar 
days  after  the  period  of  time  provided 
for  conun^ts  by  the  Governors  of 
affected  States  and  the  executives  of 
affected  local  governments  or  within  60 
calendar  days  following  the  release  of 
the  final  Environmental  Impact 
Statement  prepared  pursuant  to  the 
National  Environmental  Policy  Act  of 

loea 

Reviewers  of  proposed  Development 
and  Production  Plans  are  encouraged  to 
expedite  their  review  of  the  plans  and  to 
submit  their  comments  and 
recommendations  on  the  plans  as 
quickly  as  possible.  Comments  and 
recommendations  received  in 
connection  with  a  proposed 
Development  and  Production  Plan  are 
considered  carefully  during  the  decision- 
making process.  The  consideration  given 
to  each  comment  and  recommendation 
received  before  the  deadline  stated  in 
this  notice  will  be  documented  either  in 
the  written  materials  prepared  in 
connection  «vith  the  environmental 
impact  review  process  or  in  the  decision 
document  which  sets  forth  the  decision 
on  the  disposition  of  the  proposed 
Development  and  Production  Plan  (i.e.,  ' 
approved,  disapproved,  or  modification 
required)  and  the  reasons  behind  that 
decision. 

Dated:  February  25, 1980. 

Lowell  G.  Hammoiis. 

Conservation  Manager,  Gulf  of  Mexico 
Region. 

|FIt  Doc  IO-7n7  FIM  3-6-n  tM  tm\ 
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(M,  Oat,  and  Sulphur  Operations  In  tlw 
Outar  Conttnanlal  Shal^  Racalpt  off 


Production  Plan 

AOINCV:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


R  llria  aotke  annoancas  Hurt 
Exxon  Campaiqr,  USA.  leasee  of  OCS  oil 
and  gas  leaaa  OC8-G 1064.  Block  74. 
West  Delta  Ana.  mbaiitted  January  10 
1980  a  propoaad  Deval(^Mnent  and 
Production  Flan  describing  the 
development  and  production  activitiet  It 
proposes  to  coodnct  on  lease  OCS-G 
1084.  The  propoeed  Development  and 
Production  Plan  for  lease  OCS-G 1064  is 
available  for  review  at  the  offices  of  the 
Conservation  Manager,  Guff  of  Mexico 
Region.  U.S.  Geological  Survey,  3301  N. 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70008.  This  notice  solicits  the 
submission  of  the  comments  and 
recommendations  by  interested  parties 
for  the  consideration  of  the  Geological 
Survey  during  its  review  and  disposition 
of  Exxon's  proposed  Development  and 
Production  Plan  for  OCS  oil  and  gas 
lease  OCS-G  1064. 
QATEt:  Comments  and 
recommendations  must  be  received  by 
April  21, 1960. 
ADONESS:  Comments  and 
recommendations  must  be  written  and 
submitted  in  sufficient  time  to  insure 
their  receipt  by  the  date  specified  above. 
Comments  and  recommendations  must 
be  submitted  to  the  Conservation 
Manager.  Gulf  of  Mexico  Region.  U.S. 
Geological  Survey.  Post  Office  Box  7944, 
Metairie,  Louisiana  70010. 
row  nmTMEii  mrnimation  contact: 
U.S.  Geological  Survey.  Terry  V.  Ifight. 
Petroleum  Engineer.  Post  Office  Box 
7944,  Metairie.  Louisiana  70010.  Phone 
837-4720  Ext  206. 

SUPfUMaNTAllv  MFOfUlATlON:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1970.  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
I  250.34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 

The  regulations  in  {  250.34. 
Exploration.  Development  and 
Production  Plans,  are  specifically 
designed,  among  other  things,  to  assist 
affected  States  in  their  efforts  to  protect 
the  marine,  coastal,  and  htunan 
environments.  They  recognize  that  the 
OCS  oil  and  gas  development  and 
production  activities  described  in 
proposed  Development  and  Production 
Plans  may  have  identifiable  effects  on 
the  environment  and  provide  for  the 
participation  of  the  Governors  of 
affecteid  States,  the  executives  of 
affected  local  governments,  and  other 
interested  parties,  together  with  the  U.S. 


Fadaral  Ragiator  /  Vol.  45.  No.  47  /  Friday,  March  7.  1980  /  Notices 


141M1 


Geological  Survey,  in  its  review  and 
dedsionnnakins  process. 

Hie  U,S.  Geological  Survey 
encourages  the  involvement  of 
reptesentatives  of  affected  States  and 
Jocal  governments  and  other  interested 
parties  in  the  Federal  dedsion-maldng 
process  relating  to  OCS  oil  and  gas 
exploration,  development  and, 
production  activities.  It  views  as 
essential  the  establishment  of  an 
effective  information  exchange  and 
consultation  and  coordination 
mechanisms  between  jurisdictions  to  the 
maximum  extent  possible  without 
infringing  upon  this  special 
responsibilities  of  the  respective 
JurUdictions.  It  also  views  as  essential 
the  establishment  of  uniform  practices 
and  procedures  for  review  and 
disposition  of  proposed  Development 
and  Production  Plans  wdiich  conform 
with  the  requirements  of  applicable 
laws,  regulations,  and  lease  terms. 

It  believes  tiiat  it  is  important  to 
provide  documentation  of  the  careful 
consideration  given  comments  and 
recommendations  made  by  others 
during  the  decision-making  process 
relating  to  OCS  oil  and  gas  development 
and  production  activities  [e^  during 
the  review  and  disposition  of  proposed 
Development  and  Production  Plans  and 
revisions  of  approved  Development  and 
Production  Plans). 

Public  AvaUabmty 

At  the  time  that  copies  of  a  propesed 
Development  and  Production  ^an  are 
transmitted  to  other  Federal  Bureaus 
and  Agencies  for  review,  a  copy  of  the 
proposed  Development  and  Production 
nan  (except  for  those  portions  that  have 
beeQ  determined  to  be  exempt  from 
disclosure  in  accordance  wi&  the 
Freedom  of  Information  Act)  and  a  copy 
of  the  accompanying  Environmental 
Report  (Development/Production),  when 
there  is  an  Environmental  Report 
(Development/Production),  are  made 
available  to  the  public. 

The  Conservation  Manager  is 
responsible  for  assuring  that  proposed 
Development  and  Production  Pians 
submitted  in  accordance  with  the 
provbions  of  30  CFR  250.34  are 
reviewed  and  acted  upon  in  accordance 
witiilestablished  practices  and 
procedures  which  include  a 
comprehensive  review  of  the 
environmental  impacts  of  the  proposed 
activities  and  a  comprehensive  review 
of  the  technological  aspects  of  the 
proposed  activities.  Both  reviews  must 
be  completed  in  time  for  the  Survey  to 
approve,  disapprove,  or  require 
modfication  of  a  proposed  Development 
and  Production  Plan  within  60  calendar 
days, after  die  period  of  time  provided 


for  comments  by  the  Governors  of 
affected  States  and  the  exeClitives  of 
affected  local  governments  of  within  60 
calendar  days  following  the  release  of 
the  final  Environmental  Impact 
Statement  prepared  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969. 

Reviewers  of  proposed  Development 
and  Production  Plans  are  encouraged  to 
expedite  their  review  of  the  plans  and  to 
submit  their  comiflents  and 
recommendations  on  the  plcms  as 
quickly  as  possible.  Comments  and 
recommendations  received  in 
connection  with  a  proposed 
Development  and  Production  Plan  are 
considered  carefully  during  the  decision- 
making process.  The  consideration  given 
to  each  comment  and  recommendation 
received  before  the  deadline  stated  in 
this  notice  will  be  documented  either  in 
the  written  materials  prepared  in 
connection  with  the  environmental 
impact  review  process  or  in  the  decision 
document  whidi  sets  forth  the  decision 
on  the  disposition  of  the  proposed 
Development  and  Production  Plan  (i.e.. 
approved,  disapproved,  or  modification 
required)  and  the  reasons  behind  that 
decision. 

Dated:  Pebruaiy  25. 1960. 

Lowell  G.  Hsmmcms. 

Conservation  Manager.  Gulf  of  Mexico 
Region. 
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National  Park  Service 

Propoaad  Yoaamtta  National  Park 
General  llanaganiant  Plan  and 
Revlaad  Draft  Envlronmantal  Impact 
Statamant 

The  National  Park  Service  is  now 
circulating  a  proposed  Yosemite 
National  Park  General  Management 
Plan  and  a  revised  Draff  Environmental 
Impact  Statement  for  public  comment 
These  documents  contain  additional  or 
revised  proposals  not  contained  in  the 
previous  drafts,  including  a  proposal  to 
promulgate  Federal  zoning  regulations 
for  the  Wawona  area  of  the  Paric. 

In  order  to  preserve  the  status  quo 
during  the  public  comment  and  decision- 
making period,  a  temporary  moratorium 
on  new  private  construction  is 
necessary  on  that  area  of  Wawona 
described  as  Section  35  of  Township  4 
South,  Range  21  East  Mount  Diablo 
Base  and  Meridian. 

Temporary  Moratorium 

In  order  to  provide  for  consideration 
of  use  of  the  lands  in  the  Section  35  area 
of  Wawona  in  Yosemite  National  Park 


that  may  be  compatible  with 
management  of  die  Pmk,  die  National 
Paric  Service  is  amending  its  proposed , 
General  Management  Man  and  its 
acconqianying  EIS  to  incorporate 
proposals  not  contained  in  the  previous 
draft  For  the  period  during  which  this 
Plan  and  EIS  are  being  prepared  cmd 
reviewed,  there  Kvill  be  a  moratorium  on 
new  private  constraction  in  Section  35. 
This  moratorium  will  end  30  days  after 
the  publication  of  the  EIS  containing  the 
alternatives.  Exen^it  from  this 
moratorium  is  that  construction  that  is 
permitted  under  the  National  Park 
Service  land  acquisition  policy 
published  in  the  Federal  Register  on 
April  20 1979  (44  FR  24790).  The 
National  Park  Service  will  initiate 
appropriate  action  to  prevent  new 
construction  subject  to  this  moratorium. 

Dated:  January  23, 188a 

John  R  Davis. 

Acting  Regional  Director,  Western  Region. 
National  Park  Service. 
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Office  of  the  Secretary 

Outer  Continental  ShaH  Adviaory 
Board— Policy  Commlttoa:  Notice  and 
Agenda  for  ItoaUng 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  Pub.  L  No.  92- 
643.  5  U.S.C.  App.  I  and  die  Office  of 
Management  and  Budget's  Circular  No. 
A-63,  Revised. 

The  Policy  Committee  of  the  Outer 
Continental  Shelf  Advisory  Board  will 
meet  during  the  period  8:30  a.m.  to  5:15 
p.m..  April  9. 1980,  and  8:30  a.m.  to  12.-00 
April  10  1980.  at  die  Holiday  Inn- 
Emerald  Beach.  1102  S.  Shoreline  Blvd.. 
Corpus  Christi.  Texas. 

The  meeting  will  cover  the  following 
principal  subjects: 

April  9, 1960 

(1)  OCS  Lease  Sale  Update 

(2  5-Year  OCS  Oil  and  Gas  Leasing  Program 

(3)  OCSLAA  SUtus  of  ImplemenUtion 

a)  DOI  Regulations 

b)  DOE  Regulations 

c)  OCS  State  Participation  Grants 

d)  Fishermen's  Contingency  Fund 

e)  Coast  Guard  Activitiet 

(4)  Federal  Ocean  Pollution  Plan 

(5)  Muds  and  Cuttings 

(6)  Oil  Spills  in  Arctic  Conditions 

(7)  International  Oil  Spill  Agreements 

April  10, 1980 

(1)  CEIP  Eligibility  Requirements 

(2)  Campeche  Oil  Spill  Update 

(3)  Damage  Assessment  Project 


The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
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«vritten  preacntatians  to  Am  Committee. 
Such  requests  should  be  made  do  la^ 
than  Mairch  28  to:  Alan  D.  Powers. 
Office  of  OCS  Program  Cootdination. 
Department  of  the  Interior,  Room  5150, 
Washington.  D.C  20240  (202/343-0311). 

Requests  to  make  oral  statements 
should  be  accompanied  by  a  summary 
of  the  statement  to  be  made. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  eight  weeks  after  the  meeting  at 
the  Office  of  OCS  Program 
Coordination.  Room  5150.  Department  of 
the  Interior.  18th  and  C  Streets  NW., 
Washington.  D.C. 

Dated:  March  4.  igea 

Alan  D.  Pmran. 

Director.  Office  of  OCS  Pwgraw 
Coordination. 

4 
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Offic*  Of  Surfac*  Mifiing 

AvaHability  of  Min«  Plan 

AO»lcv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

action:  Surface  mining  and  reclamation 
plan. 

■UMMAWY;  Pursuant  of  |  211^)  of  Title 
30,  CFR,  Notice  is  hereby  given  that  the 
Office  of  Surface  Mining  has  received 
the  following  mine  plan  for  a  coal 
mining  and  reclamation  operation  on 
Federal  Coal  Lands: 

Locatiaa  of  Lands 

Applicant:  Lone  Star  Steel  Company 
Mine  property  name:  Milton  Strip  Kfine- 

Holmea  Tract 
State:  Oklaltoma 
County:  LelHore 
OSM  Reference  No-  36:0004 
General  description  of  affected  lands: 
Approximately  18  Acres  under  coal  leases' 
BLM-C-018820  LSS  and  BLM-NM/059gg2 
LSS.  located  in  Lots  1 «  2,  Section  18.  TBN. 
R24E. 

This  mine  plan  is  available  for  public 
review  at  Region  IV,  Office  of  Surface 
Mining.  818  Grand  Avenue,  Scarritt 
Building,  Fifth  Floor,  Kansas  City. 
Missouri  64106. 

This  Notice  is  issued  at  this  time  for 
the  convenience  of  the  public.  The  OSM 
has  not  yet  determined  whether  the  plan 
is  adequate  and  may,  during  the  course 
of  its  review,  request  additional 
information.  Any  additional  information 
so  obtained  will  also  be  available  for 
public  review.  Prior  to  a  final  decision 
on  this  mine  plan,  the  Office  of  Surface 
Mining  will  issue  a  Notice  of  Pending 
Decision  pursuant  to  f  211.5(c)(2)  of 
Title  aa  Code  of  Federal  Regulations. 


DATia:  Comments  on  or  objections  to 
the  plan  should  be  received  by  the 
Region  IV  Office  not  later  than  April  7, 
1980. 


Comments  should  be  sent 
to  the  Regional  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Region  IV,  818  Grand 
Avenue,  Scarritt  Building.  Kansas  Qty, 
Missouri  64106. 

FOR  FURTHCR  WiFOmiATION  CONTACT; 

Assistant  Re^onal  DirectCMr.  Division  of 
Technical  Services  and  Research.  Office 
of  Surface  Mining.  Region  IV.  818  Grand 
Avenue,  Room  426  Scarritt  Building. 
Kaiuas  City.  Missouri  64106.  Telephone: 
816/374-5100  or  FTS  758-5109. 
Allyn  a  Lodcav. 
Deputy  Regional  Director. 

(PR  Dae  7I7S  Flhd  S-S-Mk  MS  m4 
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Dated-  February  27. 198a 

Oiifu  rsffffis. 

Acting  Comminioner,  Water  and  Power 
Resources. 
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Watar  and  Powar  Raaourcaa  Sarvloa 

Off-Road  Vahida  (DRV)  Uaa  at 
Horaatootti  Raaaivoir,  Colorado-Big 
Thompaon  Profaet.  Colorado 

A  decision  has  been  made  to  open  a 
15.5  acre  parcel  of  Water  and  Power 
Resources  Service  lands  north  of 
Horsetooth  Reservoir  to  ORV  use.  The 
remainder  of  the  Reservoir  lands  will 
remain  closed.  This  decision  was  made 
following  an  intensive  study  of  the 
potentials  and  impacts  of  ORV  use  at 
Horsetooth  Reservoir.  The  decision  and 
study  were  made  hi  compliance  with  the 
authorities  and  requirements  of  Title  43. 
Part  420  of  the  Code  of  Federal 
Regulaticms,  Executive  Orders  11644  and 
11989,  and  the  Department  of  the 
Interior's  Final  Environmental  Impact 
Statement  (FES)  78-8  of  April  21. 197& 

Copies  of  the  proposal  and  Finding  of 
No  Significant  Impact  environmental 
assessment  for  ORV  use  at  Horsetooth 
Reservoir  may  be  examined  at  the 
following  addresses.  Drawing  number 
245-713-1315  which  depicts  the  area  to 
be  opened  may  also  be  inspected  at 
these  addresses. 

Water  and  Power  Resources  Service,  Soutii 
Platte  River  Projects.  905  Wilson  Avenue. 
Loveland.  CO  80537. 

Water  and  Power  Resources  Service.  Lower 
Missouri  Regional  Office,  Building  20, 
Room  E-2421,  Denver  Federal  Center, 
Denver.  CO  8022S. 

EFFCCnVE  DATC  April  7. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Lynn  Peterson,  Natural  Resources 
Speciahst,  Division  of  Water  and  Land 
Operations,  Water  and  Power  Resources 
Service.  P.O.  Box  25247,  Building  20, 
Denver  Federal  Center,  Denver,  CO 
80225,  30a-234-3358. 


INTERSTATE  COMHERCE 
COMMISSION 

[Notica  N&  172] 
Aaalgnmant  of  Haaringa 

March3.1980L 

Cases  assigned  for  hearing, 
postponement  cancellatian  or  OTal 
argument  appear  below  and  will  be 
pubHshed  ordy  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  hi  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  pubhsh  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC 135078  (Sub-48FV  American  Transport, 
faic.  now  assigned  for  hearing  on  March  20. 
1900  at  Omaha,  NB.,  is  canceled  and 
transferred  to  Modified  Procedure. 

MC  112801  (Sub-224F),  Transport  Service 
Company,  now  assigned  for  hearing  on 
Mardi  3,  lOaOat  New  Orieans.  LA  U 
canceled  and  transfBrred  to  Modified 
procedure. 

MC  106119  (Sub-127F).  E.  L  Murphy  Trucking 
Company,  Application  Dismissed. 

MC  41432  (Sub-lseF).  East  Texas  Motor 
Freight  Lines.  Inc.  now  being  assigned  for 
hearing  on  September  8. 1900  (5  Days),  at 
Dallas,  TX.,  and  continued  to  September 
29. 1980  (10  Days),  at  Nashville.  TN.. 
continued  to  October  27. 1900  (10  Days),  at 
KnoxviUe.  TN..  and  continued  to  November 
17, 1980  (5  Days),  at  Loa  Angeles.  CA..  in  a 
hearing  room  to  be  designated  later. 

MC  113678  (Sub-787F).  Curtis.  Inc..^ 
transferred  to  Modified  Procedure. 

MC  4963  (Sub-67P),  Jones  Motor  Co.,  Inc., 
now  being  assigned  for  hearing  on  April  15. 
1960  (9  Days),  at  PitUburgh,  PA  in  a 
hearing  room  to  be  designated  later. 

MC  115826  (Sub-454F).  W. ).  Digby.  Inc.  now 
t>eing  assigned  for  hearing  on  May  1. 1960 
(2  Days),  at  Denver,  CO.,  in  a  hearing  room 
to  be  designated  later. 

MC  106687  (Sub-IOF),  A  D.  Ray  Trucking. 
Inc..  now  being  assigned  for  hearing  on 
May  5, 1980  (1  Week),  at  Denver.  CO.,  in  a 
hearing  room  to  be  designated  later. 

MC  145399  (Sub-IF),  %ay  Distributing  Co., 
Inc.,  now  assigned  for  hearing  on  March  11, 
1960  is  canceled  and  Apphcation 
Dismissed. 

MC  133485  (Sub-ZfiF).  International  Detective 
Service,  Inc.,  now  assigned  for  hearing  on 
March  19. 1980  at  ftovidence,  RL  is 
postponed  indefinitely. 
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MC  183485  (Bub-27F),  Intenatioaal  Detectiva 
Service.  Inc.  now  asaJgnad  far  hearing  on 
March  a,  1980  at  ftovidence.  RL  is 
postponed  indefinitely. 

MC  128279  (Sab-32an.  Midwestern 
Dislribatton.  Inc.  now  being  assigned  for 
hearing  on  May  27, 1980  (4  Days):  at 
Orlando.  PL,  in  a  hearing  roofti  to  be 
deilgnated  later. 

MC  2^904  (Sub-IT)*  Suddath  Van  Lines,  Inc.. 
now  being  asaiywwi  for  hearing  on  )une  2. 
1980  (5  Days),  at  lacksooville.  PL.  in  a 
he^teg  room  to  be  designated  later. 

MC  94265  (Sub-28^.  Bonney  Motor  Express. 
Inc4  now  assigned  for  hearing  on  Mandi  12. 
1960  will  be  hrid  at  the  MA.  District  Court. 
Ceremonial  Court  Romn  382. 517  Bast 
Wisconsin  Avenue,  Milwaukee,  WI. 

MC  195733  (Sub-72F).  H.  R.  Ritter  Trucking 
Co.,  Inc.,  now  being  assigned  for  hearing  on 
April  14. 1980  (1  Week),  at  the  HUton 
Gateway  HoteL  Gateway  Center,  Raymond 
Blvd.  Newark.  NI. 

MC  28377  (Sab-26F),  Leonardo  Truck  Lines, 
Inc4  now  assigned  for  luaring  on  March  VK 
1980  will  be  held  in  Room  No.  103,  Pionier 
Courthouse,  656  S.W.  Yamhill  Street. 
Portland.  OR. 

MC  112822  (Sub-460F).  Bray  lines     

Incorporated  and  MC  113678  (Sub-797F). 
Curtis.  Ina,  now  assigned  for  hearing  on 
Maldi  24. 1980  will  be  heM  in  Room  No. 
103.  Pionier  Coiotiiouse,  555  S.W.  Yamhill 
Street.  Portland.  OR. 

MC  6S802  (SubaeF).  Lynden  IVansport.  Inc 
now  assigned  for  continued  hearing  on 
April  0, 1980  at  die  Offices  of  the  Interstate 
Coiamerce  Commisakm  in  Washington.  DC 

MC  siB89  (Sub-ITIF).  the  Mason  ft  Dbcon 
Unas,  liw..  now  being  asstaned  for 
ooatimisd  hearing  on  ^vilU.  19e0i  and 
continued  to  ^iril  22. 190Gi  and  oootinuBd 
to  May  6. 198a  andoontinnad  to  Jane  10. 
1904  at  die  QfBoas  of  the  IntarsUte 
CoEsmeroe  CommisaioD  in  Washingtan.  DC 

MC  140084  (Sub-lF).  Utin  Eiqwass  Service. 
Inc  now  assigned  far  hear&g  on  April  8. 
1960  at  Miami.  PL  win  be  held  at  the  State 
OfiBbe  BaUdii«  Rath  &  Rhode  BoildiiQ, 

•  Data  Regional  Service  Center.  Room  166. 
401  N.W.  2nd  Avenue.  Miami.  PL. 

MC  C  8013.  American  Van  and  Storage..  Inc., 
Investigation  and  Revocation  of 
Certificates,  now  assigned  for  hearing  on 
April  14. 1980  will  be  held  at  the  Stote 
Office  Building,  Ruth  B.  Rhode  Building. 
Date  Regional  Service  Center,  Room  165. 
401  N.W.  ted  Avenue.  Miami.  PL 

MC  14B619  P.  Richard  B.  AraoU.  now 
assigned  for  hearing  on  A|nil  16, 1980  will 
be  held  at  the  State  Office  Building.  Rudi  B. 
Rhode  Building.  Date  R^onal  Senice 
Center,  Room  165. 401  N.W.  2nd  Avenue. 
Miami.  PL 

MC  14C^323-P.  Hadded  T^nsportation,  hia. 
now  being  assigned  for  hearing  on  May  1, 
1980  (2Days),  at  Chicaga  IL  fai  a  hearteg 
room  to  be  desipiated  later. 

MC  138432  (Sub-14F).  Gariand  Gduke,  now 
being  assigned  for  hearing  on  May  5. 1980 
(1  Day),  at  Chicago.  IL  in  a  hearing  room  to 
be  (fcsignated.  later. 

MC  108533  (Sub-IOBP).  Oveinite 
Transportation  Company,  now  assigned  for 
contlnuad  be«ing  on  May  8. 1880  (3  Dots). 
at  Chicago..  IL  in.a  hearitag  room  to  be 
desigQatad  latan 


MC  81146  (Sub-«86F],  Schneider  lYansport 
Inc.,  now  being  assigned  for  hearing  on 
May  a  1960  (1  Day),  at  Chicago.  IL  in  a 
hearing  room  to  be  designated  later. 

MC  135797  (Sub-200F),  J.  &  Hunt  Transport. 
Ina,  is  transferred  to  Modified  Procedure. 

MC  140829  (Sab-2ieP),  Cargo,  Inc..  now 
asmgned  for  hearing  on  March  12. 1980  is 
canceled  and  transferred  to  Modified 
Erocadura. 

MC  146310  (Sub-lF)  Rainbow  Transport.  Inc.. 
is  transferred  to  Modified  Procedure. 

MC  107403  (Sub-1186F].  Matlack.  Inc..  now 
being  assigned  for  hearing  on  May  28, 1980 
(3  Days),  at  Louisville,  KY.  in  a  hearing 
room  to  be  designated  later. 

MC  110525  (Sub-129eF),  Chemical  Leaman 
Tank  Lines,  Inc.,  now  being  assigned  for 
hearing  on  )une  2, 1980  (2  Days)  at 
Cincinnati,  OH.  in  a  hearing  room  to  be 
designated  later. 

MC  146677  (Sob-2F),  Granny's  Express,  be 
now  being  assigned  for  hearing  on  June  4.' 
1960  (3  Days),  at  Cincinnati,  OH.  in  a 
hearing  room  to  be  designated  later. 

AB  43  (Snb-«1F),  Illinois  Central  Gulf 
Railroad  Company  Abandonment  Between 
McRaven  and  Hermanville,  N^,  now 
assigned  for  hearing  on  March  24. 1980  will 
be  held  at  the  Federal  Building.  Suite  924. 
100  West  Capitol  Street.  Jackson.  MS. 

MC  143775  (Sub-82F).  Paul  Yates,  hic. 
transferred  to  Modified  Procedure. 

Agatha  L  Meigenovich, 

Secretary. 

(FK  Doc  ao-na  FOad  »-«-a(k  ft4S  am] 
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[DoolMt  No.  AB-8  (Sub-7SF] 

Burlbigton  Nortttamlnc.  Abandonmant 
Naar  Eaat  Alton  and  WMtahaH,  UJ; 
Findinga 

Notice  is  hereby  given  pursuant  to  40 
U.S.C.  10903  that  by  a  C^tiflcate  and 
Decision  decided  January  28, 1980,  a 
finding,  which  is  administratively  final 
was  made  by  the  Commission.  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R 
Co.-Abandonment  Goshen,  380  LC.C.  91 
(1979),  and  further  thatBN  shall  keep 
intact  all  of  tiie  right-of-way  underlying 
the  track,  including  all  the  bridges  and 
culverts  for  a  period  of  120  days  from 
the  effective  date  of  the  certificate  and 
decision  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way,  the  present  and  future 
pubUc  convenience  and  necessity  permit 
the  abandonment  by  the  Buriington 
Northern  Inc.  of  a  line  of  railroad  known 
as  the  East  Alton  to  Whitehell  line 
extending  from  railroad  milepost  26.63 
near  East  Alton,  IL,  to  railroad  milepost 
72.37  near  Whitehall,  EU  a  total  distance 
of  45.74  miles,  in  Greene,  Macoupin. 


Madison,  and  Jersey  Goanties.  IL  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Buriington  Northern  Inc. 
Since  no  investigation  was  instituted, 
the  requirement  of  S  1121.38(a)  of  tfie 
regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  FedNal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  Ae 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  docimients 
used  in  preparing  Exhibit  I  (S  1121.45  of 
the  regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parlies. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  pubHcation  of 
this  Notice.  The  offer,  as  filed.  ahaU 
contain  information  required  pursuant  to 
8  1121.38(b)(2)  and  (3)  of  Ae  regulations. 
If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  on  or  before 
April  21, 1980. 
Agatha  L  Maigenovidh, 
Secretary. 

{PR  Doc  80-711S  PUad  s-e-aoe »«  a^ 
MJJNQ  COOC  7StS-«1-«l 


[Docfcat  Na  AB-8  (Sub-TTF)]' 

Burington  Northam  Inc., 
Abandonmant  and  Diaconttnuanoa  of 
Sarvica  Batwaan  St  Ragta  and 
Haugan,  Mont;  Findinga 

Notice  is  hereby  given  pursuant  to  40 
U.S.C.  10903  that  by  a  Certificate  and 
Decisions  decided  Felnvary  4, 1980.  a 
finding,  which  is  administratively  final, 
was  made  by  the  QHnmission,  Review 
Board  Number  5,  stating  that  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen,  360  LC.C.  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  and  discontinuance  of 
service  by  the  Btiriington  Northern  Inc. 
over  a  line  of  railroad  knovm  as  the  St. 
Regis  to  Haugan,  MT.  Une  extending 
fix)m  BN  railroad  milepost  0.00  near  St 
Regis,  MT,  and  BN  railroad  milepost 
19.57  near  Haugan,  MT.  a  distance  of 
19.57  miles  in  Mineral  County,  MT.  Hie 
portions  of  the  line  to  be  abandoned 
extend  fitim  BN  milepost  0.00,  917.7  feet 
to  Milwaukee  milepost  Number  1716.55 
near  St  Regis,  MT,  and  also  from  BN 
milepost  18.96  (Milwaukee  milepost 
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Number  1735.12}  3.236.31  feet  to  BN 
mllepost  number  19.57  near  Haugan. 
MT.  The  portion  of  the  line  over  which 
service  via  trackage  rights  is  to  be 
discontinued  extends  from  Milwaukee 
milepost  number  1716.55  near  St  Regis 
to  Milwaukee  milepost  number  1735.12 
(BN  milepost  ia9e]  near  Haugan.  MT.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  Uie  Burlington  Northern  Lac. 
Since  no  investigation  was  instituted, 
the  requirement  of  §  1121.36(a)  of  the 
regulations  that  pubUcation  of  notice  of 
abandonment  decisions  in  the  Federal 
Registar  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (|  1121.45  of 
the  regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  March  24, 1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  S  1121.36(b)  (2)  and  (3)  of  the 
regulations,  if  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from  the 
date  of  this  publication. 
Agatfaa  L  M«tenovich, 
Secretary. 
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Motor  Carrfar  Oparating  Oadaion 
AppNcatlona 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10024. 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
aaction  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quahty  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  PoUcy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  March  27, 1980. 
Raphes  must  be  filed  %vithin  20  days 
after  the  final  date  for  filing  petitions  for 
reconsiderations;  any  interested  person 
may  file  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 


transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  affective  notice.  The 
notice  wiU  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  followLog  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  %vill  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  comphance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect 

By  the  Commiuion.  Review  Board  Numl>er 
5,  The  Motor  Carrier  Board.  Members  Krock, 
Pohoit,  and  Taylor. 

Agatha  L  Meifeoovich. 
Secretary. 

MC-FC-78096.  filed  April  2. 1979. 
Transferee:  TAYLOR  TRUCK  LINEa 
INC.,  404  Qay  St..  Drawer  416, 
Charleston,  MS  36921.  Transferors: 
JULIUS  R.  TAYLOR,  JR.,  NED  R. 
TAYLOR,  AND  ALEX  TAYLOR.  d.b.a. 
TAYLOR  TRUCK  LINE,  Drawer  416. 
Charleston,  MS  36921.  Representative: 
Hoyt  McKarem,  150  E.  OUve  St., 
Memphis,  TN  38106.  Authority  sought 
for  the  purchase  by  transferee  of  the 
operating  rights  of  transferor  set  forth  in 
Certificates  MC-106565  (Sub-Nos.  2, 11, 
and  13),  issued  December  19. 1973, 
October  21, 1974,  and  June  18, 1976,  as 
follows:  General  commodities,  with 
exceptions,  over  specified  regular 
routes,  between  (1)  Memphis,  TN  and 
Charleston,  MS;  (2)  Greeenwood  and 
Itta  Bene.  MS;  (3)  Hopsons  and 
Charleston,  MS;  (4)  Titwiler  and  Webb, 
MS;  (5)  Holcomb  and  Greenwood,  MS; 
(6)  Charleston  and  Holcomb.  MS;  (7) 
Memphis.  TN  and  Greenville,  MS;  (8) 
junction  U.S.  Hwys  61  and  82  and 
junction  U.S.  Hwy  62  and  MS  Hwy  7;  (9) 
Ruleville  and  Indianola.  MS;  and  (10) 
Memphis,  TN  and  Qarksdale.  MS. 
Transferee  presently  holds  no  authority 
from  this  Commission.  AppUcation  has 
not  been  filed  for  temporary  authority 
under  49  U.S.C.  11349. 

MC-FC-78182.  filed  June  11, 1979. 
Transferee:  GEO.  W.  NOFFS  MOVING 
a  STORAGE,  INC  1735  E.  David  Street. 
Arlington  HeighU,  Illinois  80005. 
Transferor  AMODIO  MOVING.  INC.. 


1190  Whitney  Avenue,  Hamden. 
Connecticut  06517.  Representative: 
Robert  J.  Galla^er.  1000  Connecticut 
Avenue  NW.,  Suite  120},  Washington. 
D.C  20036.  Authority  sought  to  purchase 
by  transferee  of  a  portion  of  the 
operating  riglita  of  transferor  as  set  forth 
in  Certificate  MC 107229.  issued  March 
26. 1972.  as  follows:  Household  Goods 
as  defined  by  the  Commission,  between 
points  in  Chicago,  IL,  and  points  in  IL. 
IN.  ML  and  WL  within  100  miles  of 
Chicago,  on  the  one  hand,  and,  on  other, 
poinU  in  KS,  MO,  lA,  MN,  WI.  ML  IL. 
IN.  KY.  TN,  AL.  FL.  GA,  SC,  NC.  VA. 
WV,  OH,  PA,  DE.  NJ,  NY.  CT.  RI.  MA. 
VT.  NH,  and  ME.  Transferee  presently 
holds  no  authority  from  this  ^ 
Commission.  AppUcation  has  been  filed 
under  Section  210  a(b)  for  Temporary 
Authority. 

MC-FC-76268.  filed  August  14, 1979. 
Transferee:  YASTB 
TRANSPORTATION  CO.,  INC.  2619 
Cherry  Street,  Hoquiam,  WA  96550. 
Transferor  FRAI4K  Y,  INC.,  1111 
Lincohi  Street,  Hoquiam.  WA  96550. 
Representative:  Henry  C.  Winters.  525 
Evergreen  Building,  Renton,  WA  96055. 
Authority  sought  for  the  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  MC 
124978,  issued  February  16, 1969,  to 
Yaste  Transportation  Co.,  Inc..  (name 
changed  October  1, 1978),  transporting 
shakes  and  shingles  (1)  between  points 
in  Clallam,  Jefferson,  and  Grays  Harbor 
Counties,  WA,  restricted  to  shipments 
having  a  subsequent  movement  by  rail, 
and  (2)  from  points  hi  Qallam,  Jefferson, 
and  Grays  Harbor  Counties.  WA,  to 
Seattle,  Tacoma,  Everett,  Bellingham, 
Olympia,  Port  Angeles,  Port  Townsend, 
Hoquiam,  and  Aberdeen,  WA,  restricted 
to  trafRc  having  a  subsequent  movement 
by  water.  Transferee  holds  no  authority 
from  the  Commission.  An  application  for 
temporary  authority  has  been  filed. 

MC-FC-78304,  filed  September  la 
1979.  Transferee:  HERRIOTT 
TRUCKING  CORP..  815  W.  Pershing 
Road,  Chicago,  IL  60600.  Transferor 
HERRIOTT  TRUCKING  CO.  (Uwis 
Zipkin,  Receiver).  Bond  Court  Bldg., 
Cleveland,  OH  44114.  Representative: 
John  P.  McMahon,  100  E.  Broad  St. 
Columbus,  OH  43215.  Authority  sought 
for  purchase  by  transferee  of  the 
operating  rights  held  by  transferor  in 
MC  7020  and  all  subs  thereunder, 
including  subs  5,  6,  and  9,  issued  2/14/ 
66,  5/7/63.  3/19/66,  and  3/12/74. 
authorizing  general  commodities  (usual 
excepUons),  and  also  iron  and  steel 
articles,  over  a  network  of  regular  and 
irregular  routes,  from  and  to  named 
poinU  \n  OR  WV,  IL.  PA,  and  NY. 
Transferee  holds  no  authority  from  the 
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MG-FC^TttOti  flUASaptanbar  »^ 
19701  Tranefaraa:  EDDY  MBSHKNGBB 
SERVKZ.  INC.  4  Warahoaaa  Lana. 
Ebnaloid.  NY  1062S.  TMoaf aor.  EDOT 
MOVING  ft  STORAGE  CO^  INC.  4 
Warahouee  Lane.  Bmaford.  NY  10523^ 
Reprasottativa:  John  L.  Alfano  and  Roy 
A.  Jacobs,  550  Mamaroneck  Ave.. 
Harriaon.  NY  1052&  Authority  sought  for 
purchase  by  transferee  of  operating 
authority  held  by  transferor  in 
Certificate  MC  94901.  iasued  April  16. 
1975.  aotboriziog  general  commodities 
(except  household  goods)  between  Port 
Chester.  NY.  and  points  in  NY  and  CT 
widii^  ten  miles  of  Port  Chester  in  (Sub- 
1),  isaued  January  17. 1960.  oil  computer 
tapes,  cards,  documents  and  records, 
between  pomts  in  Beigen  County,  NJ,  on 
the  one  hand.  and.  on  the  other,  points 
in  Westchester,  Dutchess,  and  Ubter 
Counties,  NY;  and  m  (Sub-5).  issued 
Noveaiber  15. 1973,  of  printed  matter, 
madbine  parts,  computer  tapes,  carda. 
documents,  and  records,  anid  equipment, 
materials  and  suppUes,  between  points 
in  Dutchess.  Orange,  Rockland,  Ulster, 
and  Westchester  Counties.  NY.  and 
New  York,  NY.  Transferee  is  not  a 
carrier.  No  application  seeking  TA  lease 
has  nat  been  filed. 

MC^FC-78300,  filed  September  25. 
1979.  Transferee:  MONTGOMERY 
TRUdONG  COMPANY,  Route  93, 
Wellston,  OH  45602.  Representative: 
Andraw  Jay  Buritholder.  Beaiy  ft 
Spurlock  Co..  LP  A,.  275  East  State 
Street,  Columbus.  OH  43215.  Authority 
sought  for  iHirchase  by  transferee  of  the  ^ 
operating  ri^ta  of 'IVan8feror„a8  s^ 
forth  in  Certificate  MC  141701  (Subrl). 
as  issued  February  28, 1977,  as  follows: 
OHnmodities  dealt  in  by  nwnufactusers 
and  bailders  of  coal  and  coke  praceasing 
facilities  (except  commodities  in  bulk), 
from  Wellston,  Ohio,  to  points  in 
Alabama,  Illinois,  Indiana,  Kansas, 
Kentucky,  Michigan,  New  York. 
Pennsylvania.  Tennessee.  Virginia,  and 
West  Virginia:  and  (2)  Equipment 
materials  andauf^'as  used  in  the 
production,  manufacture  and  sale  of 
commodities  described  above  (except 
commodities  in  bulk),  from  the  above 
destinations  to  Wellstoa  Ohio. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportetioa 
service  to  be  petfarmed.  under  a 
continuing  conteact  or  contracta.  with 
the  M(d4ally  Pittsburgh  Manufacturing 
Corporation  d  Wellstoa  Ohio. 
Transferor.  ARTHUR  G. 
MONTGOMERY.  dbuL 
MONTGOMERY  TRUCKING 
COMRAIfY  (Mary  Lou  Montgomcxy.  * 
Executoix],  Route  03.  Wellatoo,  OH 


46602.  Tranafafaa  ia  not  a  eairiae.  No 
appliaatfaasaaldng  TA  lease  has  bean 
filed. 

MC-FC4M1S  fllcd8/Sl/79L 
Tranaferea:  NORMAN  GR06LAND, 
d.b.a.  GR06LAND  TRUCKING, 
MarshficU.  WI  5444a  TranefMor. 
ALLEN  BEYER.  Box  1.  StetaonviDe,  WI 
54480.  Representetive:  JaniM  Robert 
Evans,  145  W.  Wisconsin  Ave.,  Neenah, 
WI  54956.  Authority  sought  for  purchase 
by  transferee  of  operating  rights  held  by 
transferor  in  Permit  No.  MC-123641  Sub 
3,  issued  March  23. 1978.  authorizing 
lumber  products,  between  Dorchester, 
WL  on  the  one  hand,  and,  on  the  other, 
points  in  MN,  lA,  IN,  IL,  and  the  Lower 
Peninsula  of  ML  under  contract  with 
Bennett  Lumber  Co.,  Inc..  and 
Dorchester  Hardwood,  Inc.,  both  of 
Dorchester,  WI;  and  also  of  rights 
conditionally  granted  in  No.  MC  123641 
Sub  5F  on  Jidy  2, 1979,  involving  the 
transportetion  of  lumber,  (1)  from 
Dorchester,  WI,  to  Lexington,  MO.  under 
contract  with  Bennett-Daniels  Lumber 
Co..  Inc  Wausau,  WI;  and  (2)(a)  fiom 
points  in  WI  to  Chicago,  IL,  Tell  City.  IN. 
Ownesboro,  KY.  and  Amasa,  Bessemer, 
Menominee,  and  Wallace,  Kfl,  and  (b) 
from  FordsviUe,  KY.  Jefferson  Qty  anid 
St.  Joseph,  MO,  and  points  in  IN  to 
pointo  in  WL  under  contract  with 
Hastreiter  Hardwoods,  Inc^  Wausau, 
WL  and  (3)(a)  bom  Wisconsin  Dells. 
WI,  to  Leeds  and  Minot  ND,  Dallas, 
Everman.  and  Fort  Worth,  TX.  and  (b) 
fi«m  pointe  in  IL,  IN.  KY,  MO,  OH,  PA, 
and  TN,  to  pointe  m  WL  under  cmitract 
with  Kilboum  Lumber  and  Supply,  Ltd, 
Wisconsin  Dells.  WL  Transferee  is  not  a 
carrier,  and  no  TA  lease  application  has 
been  filed. 

M&4'C-76314,  filed  September  11. 
1979.  Transferee:  OVERLAND  STAGES. 
INC.  (Formeriy  known  as  HAMILTON 
CITY  LINES,  INC).  P.O.  Box  28040. 
Trotwood.  OH  4542ft  Transferor 
DAVID  P.  DUBERSTEIN  d.b.a.  DAY- 
BROOK  BUS  LINES.  10047  Upper 
Lewisbui:g-Salem  Rd.,  Brookville.  OH 
45309.  Representetive:  Edgar  M. 
Hymans,  1567  Elisabeth  Place. 
Cincinnati,  OH  45237.  Authority  sought 
for  the  purchase  by  transferee  of  the 
operating  righte  of  transferor  set  forth  in 
Certificate  No.  MC-14039Q  (Sub-No.  3), 
issued  December  23, 1977,  as  fellows: 
Passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  over  specified 
regular  routes,  serving  all  intermediate 
points,  between  Dayton  and  Xenia.  OH 
and  between  Dayton  and  Lewisbuig, 
OH;  and  passengers  and  their  baggage, 
in  the  sane  vehicle  with  passengers,  in 
round-trip  diarter  t^ierationa,  beginning 
and  ending  at  pointe  (1)  on  Hie  north  of 


Little  RiduBood  Rd^  inMadiaoa  and 
Perry  TownidiipB,  Montgwnaty  Comity; 
OH  (except  D^rtoo).  and  (:^  on  and 
north  of  U.S.  Hi^nuay  40  in  Prabla 
County,  OH.  and  W  oa  U.8.  Hghavay  M 
and  Daytoo-Xaaia  Pfloa;  batwaea  Daytoa 
and  Xania,  OH  (axcqit  Dayton  and 
Xante),  and  extending'to  pointe  in  the 
United  Stetes  (except  AK  and  HI). 
Transferee  presently  holds  authority 
from  this  Conmnssion  under  MC-11964a 
AppUcation  has  not  been  filed  fin> 
temporary  authority  under  49  U.S.C. 
11349. 

MC-4:t>-78325,^ed  September  20. 
1979.  Transferee:  RUSSELL  F.  LYNDE, 
EDWARD  A.  LYNDE.  AND  JOE  L 
LYNDE.  a  partnership.  d.b.a.  LYNDE  ft 
SONS.  Jordan  VaUey,  OR  979ia 
Transferor.  OLIVER  WENDELL 
COLLINa  d.b.a.  COLLINS  TRUCKING, 
P.O.  Box  185,  Jordan  Valley,  OR  97910. 
Representetive:  Timothy  R  Stivers,  P.O. 
Box  162,  Boise,  ID  83701.  Authority 
sought  for  the  purchase  by  transferee  of 
the  operating  righte  of  transferor  set 
forth  in  Certificate  No.  MC-141695  (Sub- 
No.  4).  issued  February  13, 1976.  as 
follows:  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
{ind  those  requiring  the  use  of  special 
equipment),  over  a  specified  regular 
route  between  Caldwell,  ID  and  Jordan 
Valley,  OR,  serving  all  intermediate 
pointe  and  the  off-route  point  of 
Rockville,  OR:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in  bulk 
and  those  requiring  the  use  of  special 
equipment),  between  Jordan  Valley.  OR, 
and  pointe  in  OR  within  40  miles  of 
Jordan  Valley,  on  the  one  hand,  and,  on 
the  other,  Ontario.  OR,  and  points  in 
Owyhee,  Canyon,  and  Ada  Counties,  ID; 
Commodities,  in  bulk  (except  chemical 
and  petroleum  products,  in  tank 
vehicles),  frxun  points  in  Owyhee, 
Canyon,  and  Ada  Counties.  ID.  to  points 
in  that  part  of  Malheur  County.  OR  east 
of  the  Owynee  River.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  for  temporary 
authority  has  been  filed  under  49  U.S.C. 
11349. 

MC-FC-7e360  By  decision  of  January 
29. 1960  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  James  Prind,  an 
individual  d.b.a.  James  PrincI  Trucking 
of  Green  Bay,  WL  of  Certificate  No. 
MC-103786  (Sub-No.  7),  issued 
November  30. 1973,  to  Schjonenian 
Trucking,  Inc.,  of  Colby,  WI,  authorizing 
the  transportation  of  petroleum 
products,  in  bulk,  in  tenk  vehicles,  from 


•>-< 
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Winona.  MN,  to  polnU  in  WI  (except 
point*  in  Jackson.  Claik.  Wood. 
Marathon,  Portage.  Adama,  Juneau. 
Monroe,  and  Vemrai  Counties],  in  MC- 
103786  (Sub-No.  7}  ubA  petroleum 
prodiKtM,  in  bulk,  in  tank  vehicles,  Erom 
Minneapolis.  St  Paul  New  Brighton, 
and  Winona.  MN.  to  points  in  Jackson, 
Claric  Wood.  Marathon,  Portage, 
Adams,  Juneau,  Monroe,  and  Vernon 
Counties,  WI;  and  damaged,  defective 
rejected  or  returned  sJUpmenta  of  the 
above-designed  origin  points  in  MC- 
103786  (Sub-No.  4).  Applicant's 
representative  is:  Richard  A.  Westley, 
Attorney,  4506  Regent  Street,  Suite  100, 
Madison,  WI  53705. 

MC-FC-78380  By  decision  of  January 
23. 1980  issued  under  40  U.S.C.  10028 
and  the  transfer  rules  at  49  CFR  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  CMX  Inc.,  of  Elkridge, 
MD,  of  Certificate  No.  MC-784a  issued 
June  5, 1979  to  RusseU  Earl  Pearce.  d.b.a. 
Pete's  Sunoco,  of  Baltimora,  MD, 
authorizing  the  transportation  of  (1) 
paper  boxea,  from  New  York,  NY,  to 
Baltimore.  MD;  (2)  furniture  frames. 
from  Jersey  City,  1^.  to  Baltimore.  MD: 
(3)  new  furniture,  from  Baltimore.  MD.  to 
Newark  and  Jersey  City,  NJ,  New  York. 
NY,  and  Washington,  DC;  (4)  New 
upholstered  furniture,  uncrated,  from    ' 
Baltimore,  MD,  to  points  in 
Pennsylvania,  West  Virginia,  Virginia, 
Connecticut,  Rhode  Island,  Maine,  and 
Delaware,  New  York  (except  NY  City), 
and  New  Jersey  (except  Newark  and 
Jersey  Qty);  (5) /leit'/uTTuYure  (except 
new  upholstered  furniture)  in  crates  or 
cartons,  from  Baltimore.  MD,  to  Atlantic 
City,  Trenton.  Beverly,  Vineland. 
Haddonfield.  Woodbury.  Lakewood. 
and  Moorestown.  NJ,  and 
Montgomeryville,  PaoU,  Philadelphia, 
West  Chester,  and  Willow  Grove,  PA; 
and  (6)  new  furniture  (except  new 
upholstered  furniture  uncrated),  from 
Baltimore.  MD.  to  points  in  Delaware, 
Maryland,  New  Jersey  (except  Atlantic 
City,  Beverly,  Haddonfield,  Jersey  City, 
Lakewood.  Moorestown.  Newaric. 
Trenton.  Vineland.  and  Woodbury),  PA 
(except  Paoli,  MontgoraeryviUe, 
Hiiladelphia.  West  Chester,  and  Willow 
Grove),  and  VA,  restricted  in  (6)  above 
to  the  transportation  of  shipments 
having  an  immediately  prior  movement 
by  rail  or  motor  carrier.  Applicant's 
representative  is:  Chester  A.  Zyblut. 
1030-llth  St..  NW.  Suite  386. 
Washington,  DC  20005.  Transferee  holds 
no  authority  bom.  the  Commission.  An 
application  seeking  temporary  lease  has 
been  filed. 

MC-FC-78417.  By  decision  of  January 
28, 1960  issued  under  49  U.S.C  10926 
and  the  transfer  rules  at  49  CFR  Part 


1132.  The  Motor  Carrier  Board  approved 
the  tranafar  to  Lona  Track  Lines,  Inc  of 
Gainesville.  MO.  of  Certificate  MC 
145488F  issued  (date)  June  5. 1979  to 
Randall  R.  Vau^t.  d.b.a.  West  Plains 
Motor  Lines,  of  West  Plains.  MO. 
authorizing  the  transportation  of  Regular 
Routes:  General  Commodities,  except 
HHG  as  defined  by  the  Commission, 
commodities  in  bulk,  classes  A  and  B 
explosives,  and  articles  which  because 
of  their  size  or  «vei^t  require  the  use  of 
special  equipment.  Between  Mountain 
Home.  AR  and  West  Plains,  Mo:  From 
Mountain  Home.  AR  north  on  AR  Hwy  5 
to  the  MO/AR  State  Line,  then  north  on 
MO  Hwy  5  to  ite  totersection  with  U.S. 
Hwy  180  west  of  Gainesville.  MO,  then 
east  on  U.S.  Hwy  180  to  West  Plains, 
MO  and  return  over  the  same  route, 
serving  all  intermediate  points.  Between 
Mountain  Home,  AR  and  Junction  U.S. 
Hwy  160  and  MO  Hwy  101:  From 
Mountain  Home,  AR  east  on  U.S.  Hwy 
62  to  its  junction  at  or  near  Henderson, 
AR  with  AR  Hwy  101,  then  north  on  AR 
Hwy  101  to  the  AR/MO  Stete  Line,  then 
north  on  MO  Hwy  101  to  ite  Junction 
with  U.S.  Hwy  180  and  return  over  the 
same  route,  serving  all  intermediate 
pointe.  Between  Bakerafield,  MO  and 
West  Plains,  Ma  From  Bakerafield.  MO 
east  on  MO  Hwy  142  to  ite  Junction  at  or 
near  Lanton.  MO  with  MO  Hwy  17  then 
north  over  MO  Hwy  17  to  West  Plains. 
MO  and  return  over  the  same  route, 
serving  all  intermediate  pointe.  Between 
Moody.  MO  and  South  Foric  MO:  Fh)m 
Moody,  MO  north  on  County  Road  E  to 
ite  jtmction  with  U.S.  Hwy  180  at  or  near 
South  Fork,  MO  and  return  over  the 
same  route,  serving  all  intermediate 
pointe.  Transferee  holds  no  authority 
from  the  Commission.  An  application 
seeking  temporary  lease  authority  has 
not  be«i  filed.  Applicant's 
representative  is:  James  C  Swearengen, 
P.O.  Box  456,  Jefferson  City,  MO  65102. 
MC-FC-78422.  By  decision  of  January 
29, 1980  issued  under  49  U.S.Q  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  Hamett  Truck  Lines,  Inc, 
of  Houston,  TX,  of  Certificate  MC  8907. 
issued  April  16, 1968  to  Oil  Field 
Truckers,  Inc.,  of  Houston,  TX, 
authorizing  the  transportation  of  oil  field 
equipment  and  supplies.  Between 
Winks,  Odessa,  and  Monahahs,  TX,  and 
oil  fields  in  Winkler,  Ector,  Ward,  and 
Crane  Counties.  TX,  on  the  one  hand, 
and.  on  the  other,  oil  fields  in  Leo 
County,  NM  (except  service  not 
authorized  to  towns  or  stetions  in  Lea 
County  NM)  MC  118178  (Sub-2), 
wrecked  and  disabled  motor  vehicles 
and  trailers  and  replacement  motor 
vehicles  and  trailers,  by  use  of  wrecker 


equipment,  between  pointe  in  the 
Kansas  Qty.  MO.  Kansas  Qty,  KS 
Commercial  Zone,  as  defined  by  the 
Commission,  on  the  one  hand,  and,  on 
the  other,  pointe  In  Arizona,  Illinois. 
Indtena.  CHiio,  New  Mexico,  and  Texas. 
Applicant's  representetive  is:  M.  Ward 
Bailay,  2412  Coitinental  Bldg.,  Fort 
Wordk  TX  7B1Q2.  Thmsferee  te  not  a 
carrier.  An  application  seeking 
temporary  lease  authority  has  not  been 
filed. 

MC-FC-78423.  By  decision  of 
February  13, 1960  tesued  under  49  U.S.C. 
10026  and  the  transfer  rules  at  40  CFR 
Part  1132  The  Motor  Carrier  Board 
approved  the  transfer  to  Jon  J.  Pollock. 
d.b.a.  A3.  Pollock  Transfer  &  Storage,  of 
Emsworth,  PA.  of  Certificate  MC  33998, 
issued  October  21, 1957  to  Jamison 
Pollock.  Jon  J.  Pollock,  executor,  and 
John  F.  Pollick.  d.b.a.  A.B.  PoUock 
Transfer  and  Storage,  at  Emsworth,  PA. 
authorizing  the  transportation  of 
household  goods  between  pointe  in 
Allegany  County,  PA,  on  the  one  hand, 
and,  on  the  otfier.  pointe  in  OH,  WV. 
NY,  NJ,  MD,  and  DC  Applicant's 
representetive  te:  John  A.  Pillar,  1500 
Bank  Tower,  307  Fourth  Ave., 
Pitteburgh.  PA  15222. 

M(>¥0-7M29.  By  decision  of 
February  4, 1960,  issued  under  49  U.S.C 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132,  the  Motor  Carrier  Board 
approved  the  transfer  to  Timothy 
Dawson  and  Jerry  A.  Dawson. 
Partnership  d.b.a.  HJL  liedkie  Moving  & 
Storage  of  Mechanicville,  NY,  of  Permit 
MC  135505  issued  May  16. 1972.  and 
Certificate  MC  100385  issued  June  6. 
1951,  and  MC  100385  (Sub-1)  issued 
February  4, 1052,  respectively,  to  Henry 
R.  Uedkie.  Jr.  Individual.  d.b.a.  H.R. 
Liedkie  A  Son  of  Schenectady,  NY, 
authorizing  the  transportetion  in  Permit 
MC  135505  of  telephone  equipment, 
materials,  and  supplies,  between 
Schenectedy,  NY,  on  the  one  hand,  and. 
on  the  other,  pointe  in  Albany. 
Schenectady,  Saratoga,  Schoharie, 
Fulton,  Montgomery,  Rensselaer,  and 
Washington  Counties,  NY.  Restriction: 
Said  operations  are  limited  to  a 
transportation  service  to  b^  performed, 
under  a  continuing  contract,  or 
contracte,  with  Western  Electric  Co.. 
Inc.;  and  in  Certificate  MC  100385  of 
household  goods,  as  defined  in  Practices 
of  Motor  Common  Carriers  of 
Household  Goods.  17  M.C.C  467, 
between  Glovenvllle,  NY,  and  points 
within  15  miles  of  Gloveraville.  on  the 
one  hand.  and.  on  the  other,  points  in 
Connecticut,  Massachusetts,  New 
Hampshire,  New  Jersey,  Pennsylvania, 
Rhode  Island,  and  Vermont,  and  MC 
100385  (Sub-1)  of  household  goods  as 
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defined  in  Practices  of  Motor  Common 
Caniers  of  Household  Goods.  17  M.aC 
467.  between  pointe  in  Schenectady 
Couaty.  NY.  on  the  one  hand,  and,  on 
the  other,  pointe  in  Connecticut. 
MasMchufetts.  New  Hampshire.  New 
Jersey.  Pennsyhrania.  Rhode  Islsud.  aad 
Ventont  Applicant's  Representetive  is: 
Neil  D.  Bredin.  600  Broadway,  Albany. 
NY  12207  (518)  465-3391. 

MC-FC-78434.  By  dedston  of  January 
29, 1980  issued  under  40  U.S.C  10026 
and  the  transfer  rules  at  40  CFR  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  Mid-Am  Towing,  Inc.,  of 
Kansas.  Qty,  MO.  of  Certificate  MC 
116178  (Sub-1)  and  MC  116178  (Sub-2) 
issued  November  14. 1974.  and  Februarys 
25,  respectively  to  A-Emergency  Tow 
Service,  Inc^  of  Kansas  City,  MO. 
authorizing  the  transportation  in  MC 
116178  (Sub-1)  of  wrecked,  damaged  or 
disabled  motor  vehicles  and  trailers. 
and  replacement  motor  vehicles  and 
trailers  to  pointe  of  wreck,  damage  or 
disablement,  by  the  use  of  wrecking 
equipment  only,  between  pointe  in  Iowa. 
Kansas,  Missouri.  Nebraska,  and 
Oklahoma;  and  as  set  forth  in  Certificate 
MC  116178  (Sub-2).  wrecked  and 
disabled  motor  vehicles  and  trailers  and 
replacement  motor  vehicles  and  trailers. 
by  uae  of  wrecker  equipment,  between 
pointe  to  the  Kansas  City.  MO.  Kansas 
City.  KS  Commercial  Zone,  as  defined 
by  the  Commission,  on  the  one  hand, 
and.  on  the  other,  pointe  in  Arizona, 
niinols,  Indiana,  Ohio.  New  Mexico,  and 
Texas.  Applicant's  representative  is: 
Dondd  J.  Quinn,  Attorney.  Suite  900, 
1012  Baltimore,  Kansas  Qty,  MO  64105. 
Application  has  been  filed  for  authority. 
Transferee  holds  no  authority. 

MC-FC-76436.  By  decision  of  January 
29, 1980  tesued  under  49  U.S.C  10926 
and  the  transfer  rules  at  40  CFR  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  Intematipnal 
Transportation  Company,  a  corporation 
of  Del  Rio.  TX.  of  Certificate  MC  104452 
issued  September  18, 1974  to  show 
partnerahip  as  set  out  in  effective  notice 
International  IVansportation  Company 
of  Dei  Rio,  TX.  authorizing  the 
transportation  of  Passengera  and  their 
baggage,  between  Del  Rio,  TX.  and  the 
United  States-Mexico  Boundary  Line, 
serviag  no  intermediate  pointe.  fitim  Del 
Rio  over  U.S.  Highway  277  to  the 
International  Bridge  across  the  Rio 
Grande  River,  then  over  the 
International  &1dge  to  the  United 
States-Mexico  Boundary  line;  and  return 
over  Ae  International  Bridge  to  South 
Loop  Road,  and  then  over  South  Loop 
Road  to  Del  Ria  Applicant's 
representative  U:  Mert  Stames, 
Attorney,  P.O.  Box  2207,  Austin.  TX 


78768.  TA  Application  has  been  filed. 
Transferee  holds  no  authority. 

MC-FC-78438.  By  decision  of  January 
S,  1080  issued  under  49  U.S.C  10026 
aad  the  traMfw  rules  at  40  CFR  Part 
1192.  The  Motor  Carrier  Board  approved 
the  transfer  to  Railco  Multi 
Construction.  Inc.  of  Sherwood,  OR  of 
Permit  MC  145303F  tesued  November  8, 
1979  to  Railco  Inc.  of  Sherwood.  OR 
authorizing  the  transportation  of  (1)  rail 
track  and  accessories  for  rail  tradk.  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  Installation  and  removal  of 
rail  track,  between  Portland,  OR.  on  the 
one  hand,  and,  on  the  other,  pointe  in 
the  United  States,  including  Alaska  and 
Hawaii,  under  contract  with  Pacific 
Railway  Supply  Company,  of  Portland. 
OR.  Applicant's  representative  te: 
Lawrence  V.  Smart,  Jr.,  419  N.W.  23rd 
Avenue,  Portland.  OR  0-7210.  TA 
application  has  not  been  filed. 
Transferee  hold  no  authority. 

MC-J'G-78439.  By  decision  of  January 
29, 1980  tesued  under  49  U.S.C.  10926 
and  the  transfer  roles  at  49  CFR  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  Carr  Trucking,  Inc.  of 
Keyser,  WV  of  Penfiit  MC  127780  issued 
May  2, 1968,  to  Diubaldo  Trucking 
Company  of  Keyser.  WV  authorizing  the 
transportation  of  (1)  wood  residuals, 
from  Newcreek,  WV,  and  Oakland 
(Garrett  County,  Moimtain  Lake  Part, 
and  Shaft  MD,  to  Beryl,  WV,  and  (2) 
Charcoal  &x>m  Luke,  MD,  to  the  plant 
site  of  the  Kingsford  CO,  at  or  near 
Paraons,  WV  (1)  above  is  imder  contract 
with  Cumberland  Charcoal  Corporation, 
and  (2)  above  is  under  contract  with  the 
Kingsford  CO.  Applicant's " 
representative  is:  Lester  R.  Gutman,  666 
Eleventh  St  NW.,  Washington,  DC 
20001.  TA  Application  has  not  been 
filed/  Transferee  holds  no  authority. 

MC-FC-78443.  By  decision  of  January 
29, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  J.  D.  Anderaon  Trucking, 
Inc.  of  Industry,  PA  of  Permit  MC  144216 
issued  July  11, 1978  to  Roger  L 
Anderaon  and  J.  Dale  Anderaon,  d.b.a. 
Anderaon  Trucking  of  Industry,  PA 
authorizing  the  transportation  of  copper 
tubing  and  coils,  pre-charged  tubing,  air 
cool  coite,  and  cooling  towera,  bom 
Zelienople,  PA.  to  points  in  Illinois, 
Michigan,  Indiana,  New  Jersey.  New 
Yoric  Ohio,  Massachusetts,  Rhode 
Island,  Connecticut  Vermont  and 
Arkansas  and  copper  tubing  and  coils, 
pre-chaiged  tubing,  air  cool  coils,  ingot 
baraj  copper  cathoides,  copper  scrap, 
and  coolhig  towera,  from  pointe  in 
niinote,  Michigan,  Indiana,  New  Jeraey, 
New  York,  Ohdo,  Massachusette,  Rhode 


Island,  Connecticut  Vermont  and 
Arkansas,  to  the  plant  site  of  Halstead  ft 
Mitchell  Co..  and  Hatetead  Metal 
Products,  Inc.,  located  at  Zelienople.  PA 
under  a  continutog  contract  wi  A 
HaUtead  ft  Mitchell  Co.,  and  Halstead 
Metal  Producte,  Inc.  Applicant's 
representative  te:  Arthur  J.  Dtekin,  9-0 
Frick  Building.  Pittebur;^  PA  15219.  TA 
Application  hiss  not  been  filed. 
Transferee  holds  no  authority. 

MC-FC-7844&  By  decision  of 
February  13, 1960  tesued  under  49  U.S.C 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132  The  Motor  Carrier  Board  . 
approved  the  transfer  to  James 
Transport  Inc.  of  Permit  MC  135795 
(Sub-1)  tesued  July  10, 1978  to  William  J. 
James,  d.b.a.  Bill  James,  of  Comanche, 
TX  authorizing  the  transportation  of  dry 
cmimal  and  poultry  feeds  and  farm 
implemente,  equipment  and  supplies 
used  in  the  rateing  of  livestock  in  mixed 
loads  with  dry  animal  and  poultry  feed; 
bom  Hereford  and  Comandie,  TX,  to 
pointe  in  OK.  NM,  KS,  AR,  LA  and  CO; 
and  materiaU,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  dry  animal  and  poultry  feeds  (except 
liquid  commodities  to  bidk,  in  tank 
vehicles,  fit>m  pointe  to  OK,  NM,  KS, 
AR,  LA,  and  CO,  to  Hereford  and 
Comanche,  TX;  under  contract  with 
Moorman  Mfjg.  Company.  Applicant's 
representative  te:  Meet  Stames.  P.O.  Box 
2207.  Austin.  TX  78768. 

MC-FC-78447.  By  decision  of  January 
29, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  Ram  Truck  Line,  Inc., 
d.b.a.  Ram  Trucking  Line  of  Certificate 
MC  70082  issued  July  30, 1974  to  Lyle 
Doberer  and  Howard  M.  Habluetzel, 
d.b.a.  Ram  Truck  Line  of  Clay  Center, 
Kansas  authorizing  the  transportation  of 
livestock,  general  commodities,  seeds, 
feed,  petroleum  producte  m  Missouri 
and  Kansas.  Applicant's  representative 
is:  Lyle  Doberer,  Rural  Route  #3,  Clay 
Center,  Kansas  67432.  TA  Application 
has  not  been  filed.  Transferee  holds  no 
authority. 

MC-FC-78446.  By  decision  of  January 
29. 1980  tesued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  Les  Schwall.  Inc.  of 
Atlanta,  GA  of  Certificate  MC  17002 
issued  December  23, 1971  to  Case 
Driveway,  Inc.  of  Huntington,  WV, 
authorizing  the  transportation  of 
automobiles,  trucks,  bodies,  cabs, 
chassis  and  unfinished  automobiles, 
between  pointe  in  Wayne  County  and 
Warren  Township  (Macomb  County), 
MI;  New  automobiles,  new  trucks,  new 
bodies,  new  cabs,  new  chassis,  and 
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imfinubed  automobUn.  in  initial 
mownentc  in  traduiway  and 
driveaway  servioe,  from  places  of 
mannfMrtnre  and  asaembly  in  Wayne 
County.  ML  and  toledo,  OH.  to  Ashland. 
Louisiana.  PalntsviUe.  and  Pikevlllc.  KY; 
Richmond  and  Knlghtstown.  IN;  and 
Lima.  Piqua.  and  Elyria.  OH;  points  in 
Meigs.  Gallia.  Lawrence.  Washingtoa 
and  Scioto  Counties.  OH:  Cabell. 
Putnam.  Kanaif«dia.  Fayette,  Greenbrier. 
Monroe.  Summers.  Raleigh  Mercer. 
Mdlowell.  Wyoming.  Logan.  Boone. 
Kfingo,  Wayne,  Lincoln.  Mason.  Jackson. 
Wooid.  Ritdile.  Roane.  Webste.  and 
Nicholas  Counties,  WV;  points  in  that 
part  of  in^ginia  west  of  U^  Hghway 
220  and  south  of  U^  Highway  eO;  and 
points  in  North  Carolina  and  South 
Carolina:  and  from  places  of 
manufacture  in  Willow  Run  Washtenaw 
County),  YJBi  to  AsMand.  Louisia. 
Paintsville,  and  Pflceville.  ICY:  Richmond 
and  Kni^tstown.  IN;  Lima.  Flqua.  and 
Byiia.  Ohio:  points  in  Meigs.  Gallia. 
Lawrence.  Washington,  and  Scioto 
Counties.  OH;  points  in  CabdL  Putnam. 
Kanaw^ia.  Fayette.  Greenbrier,  Monroe, 
Summers.  Raleigh.  Mercer.  MdDowell. 
Wyoming,  Logan,  Boone.  Mingo.  Wayne. 
Lincoln,  Mason.  Jackson.  Wood.  Ritchie, 
Roane.  Webster,  and  Nicholas  Counties, 
WV;  points  in  that  part  of  Virginia  west 
of  \3S.  Ifighway  220  and  south  of  U.S. 
(fi^way  60.  including  points  on 
indicated  portions  of  the  Highways 
specified,  ami  points  in  Nordi  Carolina 
and  South  Car^ina,  and  returned  or 
rejected  shipments  of  die  above- 
specified  commodities,  from  die 
immediately  above-spedfied  destination 
points  in  Willow  Run  (Washtenaw 
County)  MI;  Automobiles,  trucks, 
bodies,  cabs,  and  chassis,  new  used, 
unfinished,  and/or  wrecked,  in 
secondary  movement,  in  tmckaway  and 
driveaway  service,  between  points  in 
Wayne  County.  MI:  Ashland,  Louisia. 
Paintsville.  and  Pikeville,  KY;  Richmond 
and  Knightstown,  IN;  Tdedo.  Lima, 
Piqua.  Elyria.  Ondnnati,  Dayton. 
Springfield.  Zenia.  and  Columbus.  OH. 
points  in  Meigs,  Gallia,  Lawrence, 
Washington,  and  Scioto  Counties,  OH; 
CabelL  Putnam,  Kanawha,  Payette. 
Greenbrier,  Monroe,  Summers,  Raleigh. 
Mercer,  McDowell  Wyoming,  Logan. 
Boone,  Kfingo,  Wayne.  Lincoln.  Mason. 
Jackson.  Wood,  Ritchie,  Roane, 
Webster,  and  Mdiolas  Counties,  WV; 
points  in  diat  part  of  Virginia  west  of 
\3S.  tfi^way  220and  south  of  US. 
Highway  00;  and  points  in  North 
Carolina  and  Soadi  Carolina. 
Apiriicanf  s  representative  is:  K.  Edward 
Wolcott,  P.O.  Box  86387.  AdanU  GA 
30349.  TA  AppUcatiao  has  not  been 
filed,  l^ansferee  holds  no  authority. 


MC-FC-TMSa  By  dadaloii  of  Janoary 
2S,  1960  iasved  ondar  4B  U,&C  10B20 
and  tfM  tnmafar  rvlea  at  46  CFR  Part 
1132.  TIm  Motor  Caiiiar  Board  qjptwad 
the  trandiBr  to  DooB  Van  ft  Sleraga.  Inc 
of  Janctkm  Qty,  KB,  of  Caflfflcata  MC 
128713  (Sub  4}  Isaoed  Daoaoiber  27. 1076, 
as  oorrected.  to  ADstar  Van  Lines,  Inc. 
of  Salina.  1^  First  Natknal  Bank  and 
Trust  Company,  Soooessor-fa-Interest), 
andiorixing  die  tranapottatlon  of  used 
hoosenold  goods,  batwoen  points  in 
Norton,  FhuHps,  GrahaBi,  Ro<^  Trego, 
Nees,  Rash,  f^wnea,  Stafford, 
Washington,  MarshaU.  Republic,  Jewell, 
Smith.  Oabmne,  MitcbeO.  Ckmd.  Clay, 
Riley.  Pottawatmnie.  Ellis,  RosseU, 
Lincobi,  Ottawa.  Geary.  Webaonesse, 
Ellsworth.  Saline,  Dickinson,  Morris, 
Barton.  Rica,  McFhersoo,  Marion,  Chase, 
Lyon,  Reno.  Hawety.  and  Sedgwick 
Counties,  KS  subject  to  die  following  . 
conditions:  Ftast  National  Bank  and 
Trust  Company  must  finish  the 
Commission  proof  of  its  legal  ri^t  to  act 
for  Allatar  Van  Lines,  Inc.  in  diis 
prooeacfing.  Applicant's  representative 
k:  Alan  F.  WoUstetter,  1700  K  St  NW.. 
Washington.  IXC  20006. 
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Autliorllio^  ARwimMo  Roulo 


Dated  Pefanuuj  29. 19aa 

Prtttkaa  far  ModiflcaHon.  Intarpratatioo 
or  RetnstatemeBt  of  Motor  Caniar 
Operating  Bigbis  Authotity 

Notice 

The  fbIlo«ring  petitions  seek 
modiilcation  or  interpretation  of  existing 
motor  cairiar  operating  r^^ts  andiority. 
or  reinstatement  of  tenninated  motor 
carrier  operating  rights  andiority. 

AH  plMdings  and  docunwnts  must 
clearly  spedfy  die  suffix  numben  (e.g.. 
Ml  F,  M2F)  when  die  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1.  liTV.  are  governed  by 
Special  Rule  2V  of  the  Coaiinissi(»'s 
General  Rules  of  Rractica  (40  CFR 
1100JM7).  Thaaa  rales  provide,  among 
other  tfainfls.  diat  a  petition  to  intervene 
either  with  or  without  hare  must  be 
filed  with  die  CooHBiaaion  on  or  before 
April  7, 1980,  with  a  oopy  being 
furnished  die  appttcant  ftotaats  to  these 
applications  will  bo  ni/iecCad: 

A  petition  far  tattarraalioB  wldiont 
leave  mast  comply  widi  Rnle  247(k) 
which  reqniras  petitionar  to  demonstrato 
that  if  (1)  holds  operating  andiOTity 


penntttJogporfiMiimMwof  any  offho 
servioe  whldina  applicant  seeks 
andiority  loporfom.  (2)  has  flu 
neoasaaiy  on^MMot  and  ncnMas  for 
perfosmiiM  mat  awioa,  and  (9)  has 
perfomad  sonrloa  wlfldB  nia  scope  of 
the  appUntion  aMiar  (a)  for  those 
supporting  te  appUcatton.  or.  (b)  where 
the  service  la  not  lliuitad  to  nw  ncuities 
of  particular  shtepers,  Crom  and  to,  or 
between,  any  of  the  involved  points. 

Parsons  vnabla  to  IntervoBe  nnder 
Rule  2<7(k)  mmf  tto  a  petition  for  leave 
to  intervene  nndar  Rde  aCTfl).  In 
deciding  whether  to  grant  leave  to 
intervene,  die  Cnmmission  considers, 
among  other  things,  fidwdier  petitioner 
has  (a)  soUdted  ma  traffic  or  business  of 
those  persona  aopporting  the 
applicatioB,  or.  (b)  vdwra  the  Identity  of 
those  supporting  die  application  is  not 
inchided  hi  the  pnbUahed  apfdttcation 
notice,  has  soUdtsd  traffic  or  bosfaieaa 
identical  to  any  part  of  that  soo^  by 
applicant  widik  the  affected  muket- 
placa.  Anodier  factor  oonaidared  is  tlia 
effects  of  any  decision  on  petitioner's 
interests. 

Sanqiles  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  49  FR  80006.  as  modified  at 
43  FR  80277. 

Petitions  not  in  reasimable 
compliance  with  diese  rules  may  be 
rejected.  Note  diat  Rule  247[»),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  tor  requirements  as  to 
supplying  a  oopy  of  cmiflicting  authority, 
serving  the  petition  on  applicant's 
representetive,  and  oral  hearing 
requests. 

MC  70832  (MIF)  (notice  of  filing  of 
petition  to  modify  certificate),  filed 
August  17, 19701  Petitioner  NEW  FENN 
MOTOR  EXFRESa  INC.  P.O.  Box  630. 
Lebanon.  PA  17402.  Representative: 
Jeremy  Kahn.  Suite  733,  Investment 
Building,  1811 K  St  NW..  Washington. 
DC  20005.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC  70832 
issued  August  8, 1957,  to  transport  in 
interatete  or  foreign  commerce,  over 
regular  routes  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  balk,  commodities 
requiring  special  eqidpment  and  those 
injurious  or  contaminating  to  other 
lading.  Between  HaiTlsbarg.  PA,  and 
New  York.  NT,  serving  all  intermediate 
pointe  (except  FMtefteksbwg  and 
Hambing.  PA):  Fhm  Hanisburg  over 
U.S.  Hwy  422  to  Reading.  PA.  dien  over 
U.S.  Hwy  222  to  AUentown.  PA.  dien 
over  U.S.  Hwy  21  to  Somaivllle,  NJ,  dien 
over  NJ  Hwy  28  to  junction  U3.  Hwy  1 
(also  from  Somervllle  over  UJ&.  Hwy  22 
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(formerly  NJ  Hwy  29),  to  Junction  U.S. 
Hwry  1),  dien  over  U.8.  Hwy  1  to  NY, 
and  return  over  the  same  route.  Fhim 
Harrisbuig  over  U.S.  Hwy  230  to 
Lancaster.  PA.  then  over  U.S.  Hwy  222 
to  Reading.  PA,  then  to  New  York  as 
specified  above,  and  return  over  the 
same  routes.  From  Harrisbuig  over  U.S. 
Hwy  22  to  AUentown.  PA.  thence  to 
New  York,  as  specified  above,  and 
return  over  the  same  routes.  Pirom 
Hairiaburg  over  U.S.  Hwy  22  to       ^ 
AUentown,  PA.  then  to  New  Yoric  as 
specified  above,  and  return  over  the 
same  routes.  By  the  instant  petition, 
peidtoner  seeks  to  modify  the  authority 
as  foiows:  to  authorize  service  to  and 
from  aU  pointe  in  NJ  as  off-route  pointe 
in  connection  with  presenUy  authorized 
regular  routes. 

MC  107522  (Sub-2)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  August  3a  1979.  Petitioner  PEAK 
TRANSFER  CO..  INC,  57  HaUiaway 
Street  WaUington,  NJ  07057.  ^ 

Representetive:  Ronald  L  Shapes,  450 
SeveaUi  Avenue,  New  York.  NY  10001. 
Petitioner  holds  a  motor  common  carrier 
certiflcate  in  MC  107522  Sub  2.  issued 
October  5, 1971,  to  operate  in  interstete 
or  foreign  commerce,  over  irregular 
routes,  transporting  automo</ve  parte, 
from  the  storage  facilities  of  Borg- 
Wamer  Corp.,  at  Thomdale.  Pa^  to 
Bridgeport  Hartford,  Norwich,  and 
UnionviUe,  Conn.,  New  Yoric  N.Y..  and 
pointe  in  New  Jersey  and  Nassau, 
Orange.  Rockland,  Suffolk,  Sullivan,  and 
Westchester  Counties,  N.Y.,  with  no 
transportation  fi»  ccmpensation  on 
return  except  as  otherwise  authorized. 
Used  clutch  cores,  from  the  above- 
specified  destination  pointe  to  the 
storage  facilities  of  Borg- Warner  Corp., 
at  WaUington.  N.J.,  with  no 
transportetion  for  compensation  on 
return  except  as  otherwise  authorized. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  authority  as  foUows: 
Replace  the  location  of  the  closed 
facility  of  the  shipper  at  Thomdale.  Pa., 
with  the  location  of  the  recenUy  opened 
faciUty  at  EUc  Ridge.  Md.  Also,  add  Uie 
destination  point  of  PfaUadelphia. 

MC  116763  (Sub-400)  (MlFl  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  August  17. 1979.  Petitioner.  CARL 
SUBLER  TRUCKING,  INC.  P.O.  Box 
VersaiUes,  OH  4538a  Representetive: 
Gary  |.  Jira  (same  address,  as  appUcant). 
Petitioner  holds  a  motor  common  carrier 
certificate  in  MC  116763  Sub  400.  issued 
April  2, 1979,  to  transport  in  interstate  or 
foreign  cfxnmerce,  over  irregular  routes, 
confectionery,  (except  in  bulk,  in 
vehicles  equipped  with  mechanical 
refrigeration),  from  the  fadUties  of  E.  J. 
Brach' &  Sons,  Inc.,  at  or  near  Chicago 


and  Carol  Stream,  EL,  to  pointe  in  pointe 
in  AU  FL.  GA.  KY.MD,  MS.  NJ,  NC  OH, 
PA,  SC  TN,  VA.  WV,  and  DC  restricted 
to  the  transportation  of  traffic  orginating 
at  the  named  origins  and  destined  to 
pointe  in  the  named  destination 
territory.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  authority 
as  foUows:  Delete  the  restriction  in 
vehicles  equipped  with  mechanical 
refrigeration. 

MC  119090  (Sub-2]  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate) 
filed  July  a  1979.  Petitioner.  THRUWAY 
FREIGHT  LINES,  INC..  P.O.  Box  567. 
Sparta,  NJ  07871.  Representative:  George 
A.  Olsen.  60  Tonnele  Ave..  Jersey  City, 
NJ  07306.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC  119090 
Sub  2,  issued  December  29, 1978, 
authorizing  transportetion,  over 
irregular  routes,  transporting  genera/ 
commodities  (except  those  of  unusutil 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  PhUadelphia,  PA,  and 
Wilmington.  DE,  on  the  one  hand,  and, 
on  the  other,  Baltimore.  MD,  and  points 
in  DE  and  DC  restricted  to  the 
transportation  of  shipmento  moving  on 
biUs  of  lading  issued  by  freight 
forwardere.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
certificate  by  deleting  the  restriction. 

MC  125416  (MlF)  (notice  of  filing  of 
petition  to  modify  a  certificate).  Filed 
August  2a  1979.  Petitioner:  FLORA 
SERVICE.  INC,  817  Flora  St.  EliaabeUi, 
NJ  07201.  Representetive:  Arthur  R. 
Jones  (same  address  as  appUcant). 
Petitioner  holds  motor  common  carrier 
autiiority  in  Certificate  MC-125416, 
issued  September  1, 1965,  authorizing 
fransportation  over  irregular  routes,  of 
(1)  wrecked  and  disabled  motor  vehicles 
(except  mobile  homes  or  house  trailers 
designed  to  be  drawn  by  passenger 
automobUea),  by  use  of  wrecker 
equipment  only,  and  (2)  replacement 
vehicles  for  the  wrecked  or  disabled 
motor  vehicles  specified  in  (1)  above,  by 
use  of  wrecker  equipment  only,  between 
points  in  CT,  DE,  MD,  MA,  NJ,  NY.  PA, 
RL  and  DC,  restricted  to  said  operations 
being  conducted  separately  from 
carrier's  other  business  activities,  and 
further  restricted  to  carrier  maintaining 
separate  accounts  and  records  therefor. 
By  the  instant  petition,  petitioner  seeks 
to  remove  the  restriction  in  (1)  and  (2) 
above  which  reads  "by  use  of  wrecker 
equipment  only"  and  replace  in  Ueu 
thereof  "in  truckaway  service". 

MC  135811  (M2F)  (notice  of  filing  of 
petition  to  modify  permit),  filed  June  21. 
1979.  Petitioner  GARDNER  TRUCKING 


CO..  INC,  P.O.  Box  403,  Walterboro,  SC 
29488.  Representetive:  Myles  J. 
Ambrose.  888 17th  St,  NW., 
Washington,  DC  20006.  Petitioner  holds 
a  motor  contract  carrier  permit  in  MC 
135811  issued  August  8, 1977,  authorizing 
transportation,  over  irregular  routes,  as 
pertinent  of  (1)  welders,  welding 
products  and  parts,  materials, 
equipment  and  supplies  used  in 
connection  therewith,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
welding  producte,  between  points  in  the 
United  Stetes  (except  AK  and  HI),  under 
continuing  contractus)  with  Chemetron 
Corporation,  restricted  to  the 
transportetion  of  shipmente  originating 
at  or  destined  to  the  faciUties  of 
Chemetron  Corporation,  and  further 
restricted  against  the  transportation  of 
commodities  which  because  of  size  and 
weight  require  the  use  of  special 
equipment.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
permit  by  a  deleting  the  paragraph 
which  restricte  the  transportation  of 
shipments  originating  at  or  destined  to 
the  faculties  of  Chemetron  Corporation 
and  (b)  adding  as  contract  shippers  (1) 
BASF  Wyandotte  Corporation.  (2)  PPG 
Industries,  Inc..  and  (3)  NCG  Industrial 
Gases  Division  of  Liquid  Air 
Corporation  of  North  America. 

MC  141601  (MlF)  (notice  of  fiUng  of 
petition  to  modify  certificate).  fUed  July 
a  1979.  Petitioner  ARROW 
DRIVAWAY.  mC,  100  Pavonia  Ave.. 
Jersey  City,  NJ  07302.  Representative: 
George  A.  Olsen,  60  Tonnele  Ave.. 
Jersey  City,  NJ  07306.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC-141601  issued  December  27, 1977, 
authorizing  transportetion,  over 
irregidar  routes,  of  trucks,  chassis,  and 
tractors,  in  secondary  movements,  in 
driveaway  service,  between  New  York. 
NY,  pointe  in  Westchester.  Nassau,  and 
Suffolk  Counties,  NY,  and  points  in  NJ. 
on  the  one  hand.  and.  on  the  other, 
Wilmington,  DE,  Baltimore,  MD,  DC 
pointe  in  New  York  (except  Albany  and 
Sturgis),  NJ,  CT,  and  those  in  Allegany, 
York  (except  York],  Dauphin,  Berks 
(except  Boyertown),  Montgomery. 
Delaware.  Philadelphia  and 
Lackawanna  (except  Mayfield) 
Counties.  PA,  restricted  against  the 
transportetion  of  traffic  moving  on 
,  United  States  Government  biUs  of 
lading,  and  further  restricted  against  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  raU.  By  the 
instant  petition  seeks  to  modify  the 
certificate  by  changing  the  radial 
description  to  include  the  entire  stete  of 
PA,  in  Ueu  of  specified  portions. 

MC  142336  (Sub-1)  (MlF).  (notice  of 
filing  of  petition  to  modify  a  certificate). 
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filwl  August  15. 1979.  Petitioner  D. 
TERRY  CHAMNBS8  d.b.a..  THtRVS 
ROAD  TRUC3C  A  WRECKER  SERVICE. 
4331  Sooth  12di  St..  Kalamasoo,  MI 
49009.  Representative:  D.  Teny 
Chamness  (same  address  as  applicant). 
Petitioner  holds  motor  common  carrier 
authority  in  Certificate  MC-14233e, 
issued  September  7, 1977,  authorizing 
transportation  over  irregular  routes,  of 
wrecked,  disabled,  repossessed  and 
replacement  motor  vehicles,  by  use  of 
wrecker  equipment  only,  between  points 
in  Kalamazoo  County,  MI,  and  Battle 
Creek,  MI,  on  the  one  hand.  and.  on  the 
other  points  in  PL.  GA  IL.  IN,  lA  KS. 
KY.  MD.  MN,  MO,  NE,  NJ.  NY.  OH  PA 
TN.  and  WL  By  the  instant  petition. 
petitioner  seeks  to  remove  the 
restriction  whidi  reads  "by  use  of 
wredcer  equipment  only"  and  replace  in 
lieu  thereof  "in  truckaway  service". 

MC 144122  (&ub-aF]  (M2F)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  September  11. 1979.  Petitioner 
CARRETTA  TRUCKING.  INC..  160 
South.  Route  17.  Paramus.  NJ  07652. 
Representative:  Charles ).  Williams. 
1815  Fhmt  Street.  Scotch  Plains.  N] 
07076i.  Petitioner  holds  a  motor  common 
carrier  certificate  in  MC-144122  Sub  8F. 
issued  July  11. 1979,  to  transport  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  scrap  plastic,  plastic 
flakes,  plastic  powder,  plastic  granules, 
and  plastic  pellets  (except  conuxiodities 
in  bulk).  (1)  between  ADentown.  PA  on 
the  one  hand.  and.  on  the  other,  points 
in  LA  and  TX.  and  (2)  from  points  in  LA 
and  TX  to  points  in  IL,  DM.  MI.  OH.  PA 
(except  Allentown),  NY.  NJ.  VA  DE.  CT. 
RL  and  MA  restricted  in  (1)  above,  to 
the  transportation  of  shipments 
originating  at  or  destined  to  the  facilities 
of  George  Woloch.  Inc.,  at  Allentown, 
PA  and  restricted  in  (2)  above  against 
the  transportation  of  shipments  from 
Batcm  Rouge,  LA  and  Houston.  TX.  and 
points  in  their  commercial  zones  to 
points  in  IL,  IN  and  OH.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  as  follows:  add  crude 
synthetic  rubber  and  petroleum 
products  to  the  commodity  description. 
The  restriction  against  the 
transportation  of  commodities  in  bulk 
would  remain  the  same. 

Rapubficadoiis  of  Grants  of  Operating 
Ri^ts  Authority  Prior  to  Cattificatioa 

Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  thist 
prevkmaly  noticBd  in  the  Federal 


An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Conudssion  on  or 
before  April  7. 1900.  Soch  pleading  shall 
comply  with  ^;>eclal  Role  af7(e)  of  the 
Commission's  general  rules  of  practice 
(49  CFR  1100.247)  addressing 
specifically  the  issae(s)  indicated  as  the 
purpose  for  repubhcation.  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  In  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authmity  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  100396  (Sab-847F)  (republication), 
filed  October  17, 1978,  published  in  the 
Fedaral  Ragiatar  issue  of  December  7. 
1978,  and  repubUshed  this  issue. 
Applicant-  NATIONAL  TRAILER 
CONVOY,  INC.  525  South  Main.  Tulsa. 
OK  74103.  Representative:  bvin  Tull 
(same  address  as  applicant).  A  Decision 
of  the  Commission.  Review  Board 
Number  2.  decided  October  3, 1979,  and 
served  October  24, 1979,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  automobiles  and 
pickup  trucks,  in  truckaway  service, 
from  the  facilities  of  Gladiator,  Inc.  at 
Denver,  CO,  to  points,  in  AZ.  ID,  MT. 
NV,  NM.  UT.  and  WY.  that  applicant  is 
fit.  willing,  and  able  property  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Intentate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  the 
modification  of  the  conunodity 
description. 

MC  111812  (Sub-583F)  (Republication), 
filed  August  7. 1978,  published  in  the 
Federal  Ragbtar  issue  of  October  22. 
1979,  and  republished  this  issue: 
Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233a 
Sioux  Falls.  SD  57101.  Representative:  R. 
R  Jinks,  (same  as  above).  A  Decision  of 
the  Commission.  Review  Board  No.  3, 
decided  July  25. 1979,  and  served  August 
9. 1979.  finds  that  the  present  and  future 
public  convmience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  as  a  common  carrier,  by 
motor  vehicle,  transporting  cigarette 
lighters,  portable  appliances,  writing 
instruments  stationery  products,  and 
personal  care  products,  (1)  from 
Andover,  MA.  to  Kent.  WA  AUanta. 


Morrow,  Fotaat  Paric,  and  Newnaii.  GA- 
^arks,  NV.  Lawrence,  KS,  Arlington 
and  DaBas,  TX  and  polnta  in  CA  and 
FL.  and  (2)  from  Santa  Monica  and  La 
Mfrada.  CA.  to  Andover.  MA  La  Grange 
Paric  m  Lawrtnoa,  KS.  Arlington  and 
Dallas.  TX  and  Newnan.  GA  restricted 
to  the  tranqMMrtation  of  traffic 
originating  at  tiw  facilities  of  the  Gillette 
Company  and  fordiar  restricted  in  (1) 
and  (2)  against  the  transportation  of 
commodities  in  btdlc  that  applicant  is 
fit,  willing,  and  able  property  to  perform 
the  granted  service  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
U.8.  Code,  and  the  Commission's 
regulations.  Hie  purpose  of  this 
republication  is  to  broaden  the  scope  of 
authority. 

MC  114273  (Sub-362F)  (Republication), 
filed  April  3. 1978.  published  in  the 
Federal  Ragialar  issue  of  July  13. 1978. 
and  repablished  this  Issue:  Applicanfc 
CRST,  INC.  P.O.  Box  68,  Cedar  Rapids, 
lA  52406.  Representative:  Kenneth  L 
Core,  (same  address  as  above).  A 
Decision  of  the  Commission,  Division  2 
decided  December  21. 1979,  end  served 
January  18, 1980,  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  (^>eration  by  applicant 
in  interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  rootes.  In  the  transportation  of 
(1)  rubber  (except  in  bulk,  in  tank 
vehicles),  from  die  facilities  of  Goodyear 
Tire  and  Rubber  Company  at  or  near 
Lincohi.  NE.  to  Mt  Pleasant.  lA  (2) 
generatcommodities  (except  tiiose  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  in  tank  vehicles,  and  commodities 
which  because  of  size  and  weight 
require  special  equipment),  from 
Chicago,  IL.  to  points  in  lA  within  100 
miles  of  Cedar  Rapids,  lA;  and  (3)  such 
commodities  as  are  dealt  in  by 
wholesale,  retail,  or  chain  grocery  stores 
(except  in  bulk,  in  tank  vehicles), 
between  Chicago,  IL,  on  the  one  hand, 
and.  on  the  other,  Fargo,  ND,  and 
Duluth.  MN.  points  in  that  part  on  MN 
on  and  east  of  MN  Hwy  15  and  on  and 
south  of  MN  Hwy  95,  points  in  that  part 
of  KS  on  and  east  of  U.S.  Hwy  81,  and 
points  in  that  part  of  MO  on  and  north 
of  U.S.  Hwy  50  and  on  and  west  of  U.S. 
Hwy  03. 

Note.— TIm  avthority  granted  in  parts  (2) 
and  (3)  above  OMy  bs  tackwi  or  (ofoed  with 
the  authority  cantained  !■  part  (1)  of 
Certificata  MC  1M273  (Sub«13):  that 
applicant  is  fit.  wrilUi^  and  abia  properiy  to 
perform  tlia  Mrviee  authorized  and  to 
conform  to  the  rsquireaMnIs  of  Title  49i 
Substitie  IV,  U3.  Code,  and  the 
Conmlssiaii's  regolatlaiis.  Hm  poipose  of 
tills  repal>Hcatioa  is  to  indade  the  grant  of 


audioMty  to  tack  MC  1M279  Sub-SazP.  wfA 
MC  114279  Sub.  613. 

MC  114632  (Sub-20«P)  (Republicatimi), 
filed  February  12..  1979,  published  in  the 
Fedecal  ResMer  issue  of  March  29!  1079, 
and  repuUished.  tfiis  issue:  Applicant 
APPl£  LINES,  INC.  P.O.  Box  287. 
Madiion.  SD  579^  Representative: 
David  E.  Petoson,  (same  address  as 
above).  A  Decision  of  the  Commis^on. 
Review  Board  No.  1  decided  November 
26,  Ifl^,  and  served  November  30, 1979, 
finds  that  the  present  andfuture-public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
forei^L  commerce,  over  irregular  nnitesi 
as  a  oammaa  carrier,  by  motor  vehicle, 
tran8parliBg'(a)  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meatpacking  houses,  as 
described  in  Sections  A  and  C  of 
^>pendix  I  to  the  report  in  Deacriptfons 
in  Motbr  Carrier  Certificaies,  61  MlCC 
209  and  786  (except  hides  and 
commodities  in  bulk),  and  (b)  foodstuffs 
(except  in  bulk  and  those  commodittes 
which  are  (foodstuffs  as  described  in  (a) 
above),  in  mixedioads  with  the 
commodities  named  in  (a)  fit>m  tha 
facilities  of  Oscar  Mayer  ft  Co..  Inc,  at 
(1)  Piny  and  Des  Marines.  lA.  to 
Madifon  and  Jefferson.  WL  and  pofiits 
in  Cook.  Will  DupagBi  Kane, 
Winnebago,  DeKalb.  and  Lake  Counties. 
IL,  and  (2)  Madison,  WL  to  pohiU  in 
North  Dakota;  that  applicant  Is  fit, 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  confiDnn  to  die 
requiivments  of  Tide  40,  Subtitle  IV, 
U.S.  Code,  and  the  Conunissicni's 
Regulations.  The  purpose  of  diir 
republication  is  to  broaden  the  scope  of 
the  application  to  include  the 
transportation  of  "fbodstidb  in  mixed 
loads  with  meats  and  related  products". 

MC.118142  (Sub'196F)  Qlepublicatfon). 
filed  December  4, 1978,  published  in  the 
Federal  Register  issue  of  February  %, 
1979,  and  republished^  this  issue. 
Applicant  M.  BRUENGER  ft  CO..  INC. 
6250  North  Broadway,  Wichita.  KS 
67219.  Representative:  Brad  T. 
Murphree,  814  Century  Plaza  Building, 
Wichita,  KS  67202.  A  Decision  of  the 
Commission.  Review  Board  No.  2, 
decided  NovemberlS,  1979,  and  served 
December  3, 1979,  finds  that  the  present 
and  future  public  convenience  and. 
necessity  require  operations  by 
applicant  in  intestate  or  foreign- 
commercoi  over  irregular  routes,  as  a 
common  carrier,  by  motor  vehide. 
transporting  apple  juice,  in  cans  and 
bottlei.  from  the  fiaciB&es  of  Speas 
Company,  at  or  near  Fremont  ML  to 
Kansas  City,  KS,  CNdhhoma  City,  OX 
and  Denver,  CO;  that  applicant  is  fit, 
williii|  and  able  properiy  to  perform  the 


granted  service  and  to  conform  to  the 
requirements  of  Title  49..  Subtitle  IV, 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  chcmge  the  commodity 
description. 

MC  124092  (Sub-206F)  piepublication), 
filed  April  5, 1978,  published  in  the 
Federal  Register  issue  of  July  6, 1978. 
and  republished,  this  issue.  Applicant 
SAMMONS  TRUCKING,  a  corporation, 
P.O.  Box  4347,  Missoula,  MT  59806. 
Representative:  J.  David  Douglas  (same 
address  as  ai^licant).  A  Decision  of  the 
Commission,  Review  Board  No.  3, 
decided  March  16. 1979.  and  secved 
April  2, 1B79,  finds  tiiat  the  present  and 
future  public  convenience:  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce,  over 
irregular  rdutes,  as  a  common  carrier,  by 
motor  vehicle,  transporting  .^arru/n 
sulphate  bom  Dimphy,  NV.  to  the 
facilities  of  Baroid  Division  of  NX. 
Indtistries  at  Rio  Vista.  Ventara. 
Compton.  Iselton.  and  Bakersfield.  CA; 
that  applicant  is  fit.  willing,  and  able 
properly,  to  perfonn  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  include 
Ventura  and  Compton.  CA.  that  were 
not  included  in  the  PR  publication  of 
July  6, 1978. 

MC  124692  (Sub-228F)  (Republication), 
filed  July  27, 1978,  published  in  die 
Federal  Renter  issue  of  October  12, 
1978,  and  republished,  tills  issue. 
Applicant  SAMMONS  TRUCKING,  a 
corporation^  P.O.  Box  4347,  Missoula. 
MT  59806.  Representative:  J.  David 
Douglas  (same  address  as  above).  A 
Decision  of  the  Commissibn,  Division  2, 
decided  October  5, 1979.  and  served 
October  18. 1979,  finds  that  the  present 
and  friture  public  convenience  and 
necessity  require  operations  by 
applicant  in  intentate  or  foreign 
commerce,  over  irregular  routes,  as  a 
common  carrier,  by  motor  vehicle, 
transporting  such  commodities  as  are 
dealt  in  by  farm  supply  cooperatives 
(except  foodstuffs,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  feed,  feed  ingredients, 
commodities  which  because  of  size  and 
weight  require  the  use  of  special 
equipment,  agricultural  machinery  and 
non-hand  implements,  and  agricultural 
tractore),  from  points  in  lA.  IN,  MI,  MN, 
OK  IL.  and  WI,  to  points  in  MT,  WY, 
ID,  ND,  SD,  UT,  WA  and  OR.  restricted 
to  the  transportation  of  traffic 
originating  at  the  indicated  origins,  and 
destined  to  the  facilities  of  Farmers 
Union  Central  Exchange.  Inc.  (CENEX), 
or  its  members,  in  the  named  destination 


States;  that  applicant  is  fit.  willing,  and 
able  properiy  to  perform  the  granted 
service  and  to  conform  to  the 
requirements  of  Tide  49.  Subtitte  IV. 
U.S.  Code,  and  the  Commission'j 
regulations.  The  purpose  of  this 
republication  is  to  broaden  the 
authority. 

MC  134872  (Sub-12F)  (Republication), 
filiad  October  23, 1978,  published  in  the 
Federal  Re^ster  issue  of  January  30, 
1978,  and  republished,  this  issue. 
Applicant  GOSSELIN  EXPRBSS.  LTD., 
a  corporation,  141  Smith  Boulevard. 
Thetford  Mines,  Quebec,  Canada. 
Representative:  Neil  D.  Breslln,  600 
Broadway,  Albany,  NY  12207.  A 
Decision  of  the  Commission.  Review 
Board  No.  1,  decided  October  17, 1979. 
and  served  October  24. 1979.  finds  that 
the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  foreign 
commerce  only,  over  irregular  routes,  as 
a  common  carrier,  by  motor  vehicle, 
transporting  (1)  agricultural  implements, 
and  (2)  parts  and  accessories  for 
agricultural  implements  bom  the  ports 
of  entry  on  the  international  boundary 
line  between  die  United  States  and 
Canada  at  Champlain,  NY,  Derby  Line. 
VT,  and  Detroit  Port  Huron,  and  Sault 
Ste.  Marie,  MI,  to  points  in  New  York. 
Tennessee,  niinofs,  Indiana,  Michigan, 
and  North  Dakota:  that  appUcant  is  fit 
willing,  and  able  property  to  perform  the 
granted  service  and'to  conform  to  tfia 
requirements  of  Title  49,  Subtitfe  IV, 
U.S.  Code,  and  the  Commission's 
regulations.  The- purpose  of  this 
republication  is  to  describe  points  in  Kfl. 
rather  than  MT. 

MC  138882  (Sub-8eF]  (Republication), 
filed  May  31, 1978.  published  in  the 
Federal  Register  issue  of  August  10, 
1976,  and  republished  in  this  issue. 
Applicant  WILEY  SANDERS  TRUCK 
LINES.  INC.,  P.O.  Box  707,  Troy,  AL 
36081.  Representative:  George  A.  Olsen. 
*  P.O.  Box  357,  Gladstone,  NJ  07934.  A 
Decision  of  the  Commission.  Review 
Board  No.  1,  decided  July  24, 1978,  and 
served  July  30, 1979.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  shop  lumber,  cut  stock 
lumber,  and  moulding  grade  lumber 
bora  points  in  Arizona,  California, 
Montana,  Oregon,  and  Utah  to  points  in 
Alabama,  Aricansas,  Missouri,  New 
Mexico,  Texas,  and  Wisconsin:  that 
applicant  is  fit  willing,  and  able 
properly  to  perform  suclr  service  and  to 
coniform  to  the  requirements  of  Titie  49. 
SubtiUe  IV.  U.S.  Code,  and  die 
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CommiMion's  regulations.  The  purpose 
of  this  repoblicaflon  is  to  change  the 
commodity  description. 

MC 138882  (Sub-13dF)  (RepubUcation). 
filed  August  18. 1978,  published  in  the 
Federal  Kogistar  issue  of  November  16, 

1978,  and  republished,  this  issue. 
Applicant  WILEY  SANDERS  TRUCK 
LINES.  INC  P.O.  Box  707.  Troy.  AL 
38081.  Representative:  George  A.  Olsen. 
P.O.  Box  357.  Gladstone,  N]  07934.  A 
Decision  of  the  Oommission,  Review 
BocadNo.  4,  decided  September  12, 

1979.  and  served  October  4, 1979.  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
as  a  common  carrier,  by  motor  vehicle, 
transporting  (1)  fiberboard  containers 
and  pu^board  containers,  and  (2) 
equipment  and  supplies  used  in  the 
manufacture  and  sale  of  fiberboard 
containers  and  pulpboard  containers, 
between  the  fadlities  of  Sonoco 
Products  Company,  at  Charleston.  SC 
Henerson.  TN.  Henderson,  KT,  Alpha. 
OH.  Chicago.  IL,  SL  Louis,  MO,  and 
Houston.  TX,  on  the  one  hand,  and,  on 
the  other  points  in  the  United  States 
(except  Alaska  and  Hawaii):  that 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49.  SttbtiUe  IV,  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  broaden  the 
scope  of  the  application. 

MC  140812  (Sub-54F)  (RepubUcation), 
filed  November  27, 1978,  published  in 
the  Federal  Ragislar  issue  of  December 

21. 1978,  and  republished,  this  issue. 
Applicant  ROBERT  F.  KAZIMOUR.  P.O. 
Box  2207,  Cedar  Rapids.  lA  S240a 
Representative:  J.  L  Kazimour  (same  as 
above).  A  Decision  of  the  Commission. 
Review  Board  No.  Z  decided  September 

17. 1979.  and  served  October  la  1979. 
finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
as  a  common  carrier,  by  motor  vehicle, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  stores  (except 
foodstuffs,  alcoholic  beverages,  and 
commodities  in  bulk,  in  tank  vehicles). 
from  Los  Angeles.  CA.  to  points  in  ND. 
SD.  NE.  Ka  OK.  TX.  MN.  lA.  MO,  AR. 
LA.  Wl  m  IN,  OH,  KY,  TN,  MS.  AL 
GA.  and  MI:  that  applicant  is  fit  willing, 
and  able  properly  to  perform  the  granted 
service  and  to  ccmform  to  the 
requirements  of  Htle  49,  Subtitle  IV. 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  eiqiand  the  origin 
territory. 


Pennamenl  Bx>Watar  Authority 
Dedsiao-Notioee 

Decided:  Pebruary  20, 1980. 

The  following  applications  are 
governed  by  49  CFR  1062.3.  Applicants 
seek  to  obtain  motor  coounon  carrier 
authority  to  perform  service  within  the 
commercial  zone  of  port  dties  where  the 
shipment  has  a  prior  or  subsequent 
movement  by  maritime  carrier.  The  fiill 
text  and  e3q)Ianation  of  the  rules  are 
contained  at  44  FR  7965.  as  corrected  at 
44  FR  3723a 

The  sole  issue  upon  which  these 
applications  can  be  protested  is  the 
applicant's  fitness  to  perform  the 
service.  Protests  (an  original  and  one 
copy)  must  be  filed  with  the  Commission 
on  or  before  April  7. 1980.  The  protest 
must  contain  the  specific  facts  being 
relied  upon  to  challenge  fitness,  and 
must  contain  a  certification  that  it  has 
been  served  concurrently  upon 
applicant's  representative,  or,  if  none  is 
listed,  upon  the  applicant  Applicant 
may  file  a  reply  statement  to  any 
protest  The  filing  of  these  statements 
will  complete  the  record,  unless  it  is 
later  determined  that  more  evidence 
miut  be  supplied. 

Further  processing  steps  wiU  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gSM  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity. 

Each  applicant  is  fit  willing,  and  able 
to  properly  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  SUtes  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  tfiis 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  procedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 


issue  being  raised  by  a  protestant  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
10101  subject  to  die  right  of  the 
Commission,  v^ch  is  expressly 
reserved,  to  inqMse  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.a  10930  (a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  April  7, 1980 
(or,  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
%^ch  will  be  set  forth  in  a  notification 
of  effectivenes  of  the  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
other  authority,  such  duplication  shall 
be  construed  as  conferring  only  a  single 
operating  right 

^>plicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectivenes  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shaU  stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Hill,  and  Fortier. 

MC  138237  (Sub-l(»n.  filed  August  20, 
1979.  Applicant  METRO  HAULING. 
INC.,  20848  77th  Ave.  S..  Kent  WA 
98031.  Representative:  Jack  R.  Davis. 
1100  IBM  Bldg.,  Seattle,  WA  98101.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  commercial  zone 
of  (a)  Seattle,  WA.  (b)  Taeoma.  WA,  (c) 
Vancouver,  WA.  and  (d)  Portland.  OR. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Seattle,  WA.) 

MC  148133F,  filed  August  17, 1979. 
AppUcant  M  &  L  TRUCK  LEASING, 
INC  802  N.  Nagle  St.  P.O.  Box  96072. 
Houston.  TX  77015.  Representative:  D. 
W.  Heinke.  PX>.  Box  1505.  Houston.  TX 
77001.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  hi  interstate  or  forei^ 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  commercial  zone 
of  (a)  Houston.  TX  and  (b)  Galveston, 
TX.  restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Houston  or  Dallas,  TX.) 


.^ 


I  Vol  45,.  Ng  47  /  Friday..  Maroh  7.  laao  /  HaOeam 


DeaUion-fibltct' 


The  foDowitig  appHoatlops  ere 
governed  by  4»GFRHMfiA.  AppUoanla 
seek  to  obtain  authurl^  to  operate  as 
brokan  of  motor  carrier  transportation 
of  geaeral  commocBties  (except 
housahold  goods)  between  all  points  in 
the  Uhited  States.  The  full  text  and 
explanation  of  tfie  rules  are  contained  at 
44  FR  53513. 

The  sole  issue  upon  which  these 
applications  can  be  protested  is  the 
fitness  of  applicant  (or  business 
assodates)  to  perform  the  service. 
Protests  (an  original  and  one  copy)  must 
be  filed  with  the  Commission  on  or 
before  April  7, 1980.  The  protest  must 
contain  the  specific  facts  being  relied 
upon  to  chanfenge  fitness,  and  must 
contain  a  certification  that  it  has  been 
served  concurrently  up<m  applicant's 
representative,  or,  if  none'is  listed,  upon 
the  applicant  Applicant  may  file  a  reply 
statement  to  anyprotest  Hie  filing  of 
these  statements  will  complete  the 
record,  unless  it  is  later  determined  Aat 
more  evidence  must  be  supplied. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  latter 
which  will  be  served  on  each  party  of 
recor^ 

Findiags 

Wifli  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  fitness 
questions]^  we fiiuLpreliminarily.  that 
each  applicant  has  demonstrated  that  its 
propoaed  service  ia  consistent  with  the 
public  iiiteiast  and  the  transportation 
policy  of  49  U.S.C  10101.  and  that  each 
applicant  is  fit  willing,  and  able 
properly  to  perform  fte  service  proposed' 
and  to  confonn  tathe  requirements  of 
Titite  49,  Subtitle  IV.  United  States  Code, 
and  tHe  Commission'Siregulations. 
Except  where  spedfiiBa]]y  noted,  this 
action  will  not  significantiy  affect  tEuB 
quafity  of  the  human  environment  or 
conservation  of  energy  resources. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice,  (pc.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  wiH 
be  issued  to  aach  applicant  (exc^t 
those  with  duly  noti^  problems)  upon 
complianca  with  certain  requirements 
which  will.basat  Costh  ia  a  notification, 
of  effectiveness  oTtiia  dedsion-notiGe. 
To  the  extent  tiiat  the  authmlty  sought 
below  may  duplicate  an  applicant's 
other  authority,  tadh.  dtqilication  shaU 


bftoonstruad  as-cao£sning  odly  a  i 
oparating,ii||it 

AppUcanta  must  oomplji  with  all 
specific  aonditfoDS  set  fortkin  the  yant 
or  grants  of  audiarity  aritfaiit  90  days 
aftartfac  servibe  of  diB  notiflcatioa  of 
the  effecilvaoaBa  of  this  dedafcoB-Dotica^ 
oe  tile  application  of  a  non-ooaiplying 
applicant  shall  stand  denied. 

By  tlie  Commission.  Review  Board  Number 
3,  Members  Parker,  tfill,  and  Fortier. 

MC  130028  (Sub-IF).  filed  January  3, 
1980.  Applicant's  name  and  address  are 
DAVID  L  PETRI,  50  Somerset  Ave., 
Winthrop,  MA  02152.  The  name  under 
which  operations  will  be  performed  is 
TRANSTOP,  INC.  Applicant  is 
represented  by  Robert  J.  Gallagher,  in 
this  proceeding  whose  address  is  Suite 
120a  1000  Connecticut  Ave..  NW. 
Washington.  DC  20036.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  and  their  appropriate 
titles:  David  L  Petri,  President  and 
Treasurer  ^klajor  Stockholder),  and 
Charles  Petri.  Director,  botii  whose 
business  address  in  50  Somerset  Ave., 
Wintiirop.  MA  02152.  The  daily 
operations  will  be  managed  by  Robert 
M.  Jones  whose  business  address  is  50 
Somerset  Ave.,  Winthrop,  MA  02152. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  Port  Terminals 
Co..,  Inc..  666  Summer  St,  Boston,  MA: 
Foxboro  Terminals  Co.,  Inc.,  208  North 
St.  Foxboro,  MA:  Bowker  Storage  & 
Dist  Co.,  Inc..  156  Rover  St,  Everett 
MA. 

MC  130617F.  filed  October  22. 1979. 
Applicant's  name  and  address  are 
CLAY  W.  HAGY,  EMC.  JarreU  Truck 
Plaza.  Interatate  Hwy  95  and  State 
Route  3a  DosweU,  VA  23047.  The  name 
under  which  operations  will  be 
performed  is  CLAY  W.  HAGY,  INC 
Applicant  is  represented  by  Richard  J. 
Lee  in  this  proceeding  whose  address  is 
Suite  122%  Seven  Hundred  Bldg.,  700 
East  Maipe  St,  Richmond;  V A  23219; 
Follow^  are  the  names  and  business 
a^ldresses  for  all  persons  who  are 
officers  cmd- directors,  partners 
(induding  limited  or  "silisnt"  partners), 
and- first  five  principal  shareholdos. 
with  their  appropriate  titles:  Qay  W. 
Hagy.  n»sident/Sole  Shareholder/ 
Treasurer  Director.  R.B.  Hagy,  Vlce- 
President/Secretaj^/Directbc  Linda  H. 
Pope,  Director,  and  James  T.  Hiagy. 
Director,  all  have  the  same  address  as 
applicant  "Om  daily  operations  will  be 
managed  by  Clay  W.  Hagyi  whose 
business  addxaas  is  the  same  as 
applicant  AppUcant  is  affUiated  with 


the  follo«iiiig;sh^par  or 
Nona. 

MC  130e88F.  filad  Novaasbar  m  IW. 
Applicant's  nama  and'  adtkarataaa 
WILUAM-a  MKYSR  INGORK)KiinB» 
Long  Beach  Boulavard.  Sttaf&xdi  GZ. 
The  name  vodsT  whiah  apasationS'Wdii 
be  pat£atmad  ia:  WmJAM&iCYBt 
INC.  Applicant  is  represented  by  Robert 
J.  Gallagher,  io^this  proce«ling  wlrase 
address  is  Suite  1200, 1000  Connecticut 
Ave..  NW.  WadiingtnuDC  a003& 
Following  are  the  names  and  business 
addresses  for  all  persons  v^o  are 
officers  and  directors,  partners 
(indtiding  limited  or  "silent"  partn«B). 
€md  first  five  prindpal  shareholdem, 
with  their  appropriate  titles:  Lloyd  H. 
Meyer,  Princ^al  Stockholdrav  Long 
Beach  Blvd..  Stratford.  CT.  Raymond  W. 
Mattes,  Jr.,  Long  Beach  Boulevard, 
Stratford.  CT,  Thomas  N.  Gillon.  Long 
Beach  Boulevard.  Stratford,  CT,  Edward 
T.  Lalor,  Long  Beach  Boulevard. 
Stratford.  CT,  Robert  N.  Thomas.  Long 
Beach  Boulevard,  Stratford.  CT,  Harold 
Holt  Long  Beach  Boulevard.  Stratford, 
CT,  and  Sherman  C  Medalie,  Long 
Beach  Boulevard.  Stratford,  CT.  li^e 
daily  operations  will  be  managed  by 
Edward  T.  Lalor  and  Thomas  N.  Gillon 
whose  business  addresses  are  Long 
Beach  Boulevard,  Stratford.  CT. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  Meyer 
Warehouse  Company;  affiliated  under 
common  control  William  B.  Meyer 
Rigging,  Incorporated:  wholly  owned 
company. 

MC  130694,  filed  December  4. 1979. 
Applicant's  name  and  address  are 
JULIUS  J.  SCHA^ER..16  W.  Palisade 
Ave;,  Englewood,  NJ  07631.  The  name 
under  which  operations  will  be 
performed  is  JULIUS  J.  SCHAQ'ER. 
ASSOCIATES,  16  W.  Palisade  Ave.. 
Englewood.  NJ  07631.  AppUcant  ia 
represented  by  himself  in  this 
proceeding  whose  address  is  die  same 
as  above.  FoUowing  are  the  names  and 
business  addresses  for  aU  persons  who-, 
are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  the  first  five  prindpal  shareholdera. 
with  their  appropriate:  tides:  Julius  J. 
Schaeferi  sols  owner.  The  daily/ 
operations  wiU  be  managed  by  JuUus  }. 
Schaefer  whose  business  address  is  16 
W.  Palisade  Ave.,  Englewood,.  NJ  07631. 
AppUcant  is  affiUaladwithithe  following 
shipper  or  warehouse:.  Nona. 

MC  130728F,  filed  Decendier  13. 1879. 
AppUcant'S  name  and  addseas  are:; 
INTERNATIONAL  TRAFFIC 
DEVELOPMEN!r  CORP.  2000  N.W.  7XMh 
Ave.,  Miami  FL  33122L  The  name  under 
whidi!  operations  wiU  be.  performed  ia: 
International  Traffic  Development 


Fwfawi  Ragbtoc  /  Vol  45.  No.  47  /  FHday.  March  7.  1980  /  NbtJow 


CorporatioiL  Applicant  is  reprMented 
by  Wilbur  R.  Casey  in  this  proceeding, 
whose  address  is:  1035  Country  Club 
Drive.  Suite  308.  Margate.  FL  33003. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Luis  Rsilph 
Gazitua.  Chainnan  of  the  Board.  John  L 
Gazitua.  President  &  Treasurer,  Ralph  L 
Gazitua.  Vice-Pres.  ft  Secretary,  and 
Mureen  Heuyo.  Shareholder,  all 
addresses  are  the  same  as  applicant 
The  daily  operations  will  be  managed 
by  Nick  Cedeno.  General  Manager, 
whose  business  address  is:  2000  N.W. 
70th  Ave^  Miami.  FL  33122.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC 130728F,  filed  December  13. 1979. 
Applicant's  name  and  address  are 
VOGEL  VAN  ft  STORAGE.  INC..  700 
South  Pearl  St..  Albany,  NY  12202.  The 
name  under  which  operations  will  be 
performed  is  VOGEL  VAN  ft  STORAGE. 
INQ  Applicant  is  represented  in  this 
proceeding  by  Robert ).  Gallagher,  Suite 
1200. 1000  Connecticut  Ave..  NW. 
Washington,  DC  20036.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  three 
principal  shareholders,  with  their 
appropriate  titles:  William  J.  Vogel 
Chairman  of  the  Board.  (35%)  700  South 
Pearl  St..  Albany  NY  12202;  James  J. 
Vogel  President  (35%)  Same  address  as 
applicant;  J.  Thomas  Vogel,  (30%)  Same 
address  as  applicant  The  daily 
operations  will  be  managed  by  James  J. 
Vogel.  Same  address  as  applicant 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 

MC  130736F,  filed  December  17. 1979. 
Applicant's  name  and  address  are 
ROBCO  TRANSPORTA-nON.  INC.. 
4475  N.E.  3rd.  Des  Moines.  Iowa,  50313. 
The  name  under  which  operations  will 
be  performed  is  "REGULATED 
TRANSPORTA-nON  BROKERS,  a 
DIVISION  OF  ROBCO 
TRANSPORTA-nON,  INC  Applicant  is 
represented  by  Stanley  C.  Olsen.  Jr..  in 
this  proceeding  whose  address  is  7400 
Metro  Blvd..  Suite  411,  Edina.  MN  55435. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  L  Baker, 
President/Director,  D.  S.  Dahlke, 
Secretary /Director,  E  R  Wiseman. 
Executive  Vice  President/Director,  H. 
Kotzen.  Director,  all  directors  are 


located  at  447B  N.B.  Srd.  Des  Moines,  lA. 
50313.  All  Robco  stock  is  held  by  the 
parent  company,  C  K  Robinson 
Company.  'Hie  daily  operations  will 
managed  by  B.  R  Wiseman  whose 
business  address  is  4475  N£.  3rd  P.O. 
Box  10375.  Des  Moines.  lA.  60313. 
Applicant  is  affiliated  with  die  following 
shipper  or  warehouse:  None. 

MC  130737F.  filed  December  17. 1979. 
Applicant's  name  and  address  are 
JOSEPH  S.  FARRUGGIO  AND  SAMUEL 
J.  FARRUGGIO.  JR..  A  PARTNERSHIP. 
1419  Raddiffe  St.  Bristol  PA  19007.  The 
name  under  which  operations  will  be 
performed  is  J  ft  S  BROKERAGE 
SERVICE.  Applicant  is  represented  by 
Alan  Kahn.  in  this  proceeding  whose 
address  is  1920  Two  Penn  Center  Plaza. 
Philadelphia.  PA  19102.  Following  are 
the  names  and  business  address  for  all 
persons  nidio  are  officers  and  directors, 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Samuel  J.  Famiggio,  Jr., 
Shareholder  and  Joseph  S.  Famiggio, 
Shareholder,  Partners,  whose  address  is 
the  same  as  applicant  The  dally 
operations  will  be  managed  by  Samuel  J. 
Famiggio,  Jr.,  and  Joseph  S.  Famiggio, 
whose  address  is  die  same  as  applicant. 
Applicant  is  affiliated  with  a  the 
following  shipper  or  warehouse:  None. 

MC  130749F,  filed  January  2. 1980 
Applicant's  name  and  address  are 
WORLD-WIDE  TRANSPORTA'nON 
SERVICES.  INC.,  36459  Northline  Road. 
Romulus,  MI  48174.  The  name  under 
which  operations  will  be  performed  is 
WORLD-WIDE  TRANSPORTATION 
SERVICES.  INC.  Applicant  is 
represented  by  Richard  A.  Beyer  in  this 
proceeding  whose  address  is  P.O.  Box 
344,  Romulus,  MI  48174.  Following  are 
the  names  and  business  address  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Richard  A.  Beyer,  President 
Chairman  of  the  Boajd.  and  Stock 
Holder,  25185  Gary  St,  Taylor,  MI  48180, 
C.  E.  Haskins,  Secretary.  18  Yorkshire 
Drive,  Greenville,  NC  29615,  Mary  Ruth 
Beyer,  Treasurer,  25185  Gary  St.  Taylor, 
MI  48180,  Walter  Garrett  Director,  216 
Lawrence  St..  Royal  Oak.  MI  48068.  The 
daily  operations  will  be  managed  by 
Richard  A.  Beyer,  36450  Northline  Road. 
Romulus.  MI  48174.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130761F,  filed  January  10. 1980. 
Applicant's  name  and  address  are 
ADVO  SYSTEM.  INC.,  239  Service  Road 
West  Hartford,  CT  06101.  The  name 
under  which  operation  will  be 


performed  in  ADVO  SYSTEM.  INC 
Applicant  is  represented  by  Ronald  L 
Shapss  in  this  proceeding  whose 
address  is  450  Seventh  Ave..  New  York, 
NY  10001.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directon.  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Robert  E. 
Studd.  Chainnan.  Director,  and 
shareholder.  John  A.  Valentine. 
President  Director,  and  shareholder. 
Lazarus  S.  Donabedian,  Vice  President 
and  shareholder.  "William  W. 
McConnell  Vice  President  and 
shareholder.  Lawrence  R.  Goldman, 
Vice  President  Randall  W.  Klimas.  Vice 
President  (same  address  as  applicant) 
and  Charles  Hosier,  Vice  President  101 
Great  Southwest  Parkway,  Atlanta,  GA. 
The  daily  operations  will  be  managed 
by  Randall  Klimas  whose  business 
address  is  239  Service  Road  West 
Hartford.  CT  06101.  AppUcant  is 
affilated  with  the  following  shipper  or 
warehouse:  None. 

MC  130762F.  filed  January  9. 1980. 
Applicant's  name  and  address  are 
INTERSTATE  FREIGHT  SERVICE.  INC.. 
12121  Woodruff  Ave.,  Downey.  CA 
90241.  The  name  under  which  operations 
will  be  performed  is  INTERSTATE 
FREIGHT  SERVICE,  INC.  Applicant  is 
represented  by  Miles  L  Kavaller  in  this 
proceeding  whose  address  is  315  South 
Beverly  Drive.  Suite  315.  Beverly  Hills. 
CA  90212.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partnera 
(including  limited  or  "silent"  partners), 
and  the  first  five  principal  shareholders, 
with  their  appropriate  titles:  R.  D.  Kirby, 
President  and  Treasurer;  Myrtle  Kirby, 
Vice-President  and  Secretary.  Both  are 
directors  of  applicant  Myrtle  Kirby  is 
the  sol^  shareholder  of  the  corporation. 
The  business  address  for  the  above- 
named  officers  is  12121  Woodruff  Ave.. 
Downey,  CA  90241.  The  daily  operations 
will  be  managed  by  R.  D.  Kirby  whose 
business  address  is  12121  Woodruff 
Avenue,  Downey,  CA  90241.  Applicant 
is  affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130772F.  filed  January  21, 1980. 
Applicant's  name  and  address  are 
GERALD  BOCIAN,  5500  W.  47th  St. 
Chicago,  IL  60638.  The  name  under 
which  operations  will  be  performed  is 
ACTION  FREIGHT  BROKERS.  INC. 
Applicant  is  represented  by  himself  in 
this  proceeding  whose  address  is  6745 
W.  Menominee.  Palos  Heights,  IL  60463. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
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and  first  five  principal  shareholder*, 
witii'dieir  appropriate  titles:  Gerald 
Bodkn.  President  and  shareholder,  and 
C  Alvin  Tate.  Secretaiy  and 
shareholder,  whose  address  is  5500  W. 
47th  Street  Chicago.  IL  e063&  The  daily 
operations  will  be  managed  by  Gerald 
Bodan  wdiose  business  address  Is  5500 
W.  47th  Street  Chicago,  IL  6063a  The 
daily  operations  will  be  managed  by 
Gerald  Bodan  whose  business  address 
is  5500  W.  47th  Street  Chicago.  IL  60638. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 

MC  130773F.  filed  January  24. 1980. 
Applicant's  name  and  address  are 
WORLDWIDE  TRANSPORT  SALES. 
INC.,  20  Sturtevant  Street  Somerville. 
MA  02145.  The  name  under  which 
operations  will  be  performed  is 
WORLDWIDE  TRANSPORT  SALES. 
INC  Applicant  is  represented  by  Frank 
J.  Weiner,  Esq.,  in  this  proceeding  whose 
address  is  15  Court  Square.  Boston.  MA 
02101.  Following  are  tiie  names  and 
business  addresses  for  all  pereons  who 
are  officers  and  directors,  partners 
(indnding  limited  or  "sOent"  partners), 
and  firat  five  prindpal  shareholders, 
with  their  appropriate  tides:  J.  Kip 
Edwards.  President  and  Directon  John 
Bucceri.  Vice  President-Treasurer  and 
Director.  John  Wasiuk.  Diredor.  Donald 
Fagin.  rHrector.  Anthony  W.  MagUaro. 
Director,  the  business  address  for  the 
above  is  20  Sturtevant  Street 
Somerville.  MA  02145.  and  Donald  S. 
Singer,  Esq,  clerk  (not  a  Director),  whose 
address  is  3505  Mystic  Valley  Paricway, 
Medlord.  MA  02155.  Stockholders  are 
Lorraine  M.  Bates,  John  J.  Bucceri, 
Donald  Doniger,  John  K.  Edwards  and 
Donald  A.  Fagin,  whose  business 
address  is  20  Sturtevant  Street 
Somerville.  MA  02145.  The  daily 
operations  will  be  managed  by  John 
Bucceri  whose  business  address  is  20 
Sturtevant  Street  Somerville.  MA  02145. 
Applicant  is  affiliated  with  die  following 
shipper  or  warehouse:  None. 

PennBnent  Authority  Dedsion-Notices 

Dedded:  Febmaiy  20,  iwa 
The  following  broker,  fieight 
forwerder  or  water  carrier  applications 
are  governed  by  Spedal  Rule  247  of  the 
Commission's  rules  of  practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  widiin  30  days 
after  the  date  notice  of  (he  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  witUn  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3]  of  the  Rules  of  Practice  which 


requires  that  it  set  forth  spedficaUy  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
Interest  in  the  proceeding,  as  specifically 
noted  below,  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
indude  issues  or  allegations  phrased 
generally.  A  protestant  shall  indude  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflid  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — ^whether  by  joinder,  interline, 
or  odier  meaii8-;-by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejeded.  The  original  and  one  copy  of 
the  protest  shcdl  be  fUed  with  the 
Commission.  A  copy  shall  be  served 
concurrenUy  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
indudes  a  request  for  otbI  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  indude  die  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
prompUy  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal 

Further  processing  steps  will  be  by 
Commission  notice,  dedsion,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  March  7, 1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  nfodified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necesslfy,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  S  10101.  Each  applicant  is  fit 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Tide  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  dedsion  is 
neither  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 


human  environment  nor  a  major 
regulatoiy  action  under  the  Energy 
Pdicy  and  Conservation  Ad  (rf  197^ 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  dedsion-notice  (or,  if 
the  application  later  beonnes 
imopposed).  appropriate  authority  wiU 
be  issued  to  each  applicant  (except 
those  wdth  duly  noted  problems)  upon 
compliance  writh  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  the  dedsion-notice. 
To  the  extent  that  the  authorify  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  rig^t 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
afier  the  service  of  die  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Hill  and  Fortier. 

Brokers 

MC  130611F,  filed  Odober  1, 1979. 
Applicant:  TERRELL  TRAVIS  GARREN, 
Route  5,  Box  504,  Asheville.  NC  28803. 
Representative:  Terrell  T.  Garren.  84 
Shady  Oak  Dr..  Asheville.  NC  28803.  To 
act  as  a  broker,  at  Asheville.  NC  in 
arranging  for  the  transportation,  by 
motor  vehide,  of  passengers  and  their 
baggage,  in  charter  operations, 
beginning  and  ending  at  Asheville,  NC 
and  extending  to  points  ia  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Asheville  or  Charlotte,  NC.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours,  Inc., 
Extension— New  York.  NY,  54  M.CC  291 
(1952). 

MC  130705F,  filed  November  28, 1979. 
Applicant  COLPITTS  TRAVEL 
CENTER,  OF  SYRACUSE,  INC.,  134  E. 
Genesee  St.,  Syracuse,  NY  13202. 
Representative:  Mr.  Gement  J.  Coined, 
Jr.  To  act  as  a  broker,  at  Syracuse.  NY, 
in  arranging  for  the  transportation,  by 
motor  vehide.  of  passengers  and  their 
baggage,  in  spedal  and  diarter 
operations,  beginning  and  ending  at 
points  in  NY,  and  extending  to  points  in 
the  U.S.  (induding  AK  and  HI).  (Hearing 
site:  Syracuse,  NY.) 

Note. — ^Applicant  is  cautioned  tiiat 
arrangements  for  cliarter  parties  or  groups 
should  be  made  in  conforiDity  with  die 
requirements  set  forth  in  Tauck  Tours.  Inc., 
Extension— New  York.  NY,  54  M.CC  291 
(1952). 

MC  130708F,  filed  November  23, 1979. 
Applicant  BLUE  STAR  TOURS,  INC , 
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291  Vennont  Av8..  Oceantide.  NY  11572. 
RepregentattTK  Mdney  J.  Leshin.  575 
MadiKin  Ave..  New  Yoric  NY  10022.  To 
act  af  a  broker,  at  Oceantide.  NY  and 
Elizabeth.  NJ.  in  airanging  for  tfie 
transportatica,  by  motor  vehicle,  of 
paaaengen  and  their  baggage,  in  special 
or  charter  operatkms,  beginning  and 
ending  at  New  York.  NY,  points  in 
Nassau  and  Suffolk  Counties,  NY,  and 
Bei^gen.  Essex,  Hudson,  Morris,  Passaic, 
and  Union  Counties,  N),  and  extending 
to  points  in  fbe  U.S.  (indoding  AK.  bat 
excluding  HI).  (Hearing  site:  New  Yoric. 
NY.) 

NoH.    Applicant  is  cantioiied  diat 
■irangaaeals  for  diarter  partiea  or  groops 
tiiould  be  Bad*  ia  ooofonnltjr  witli  the 
requirements  set  foctli  io  Tauck  Tourt,  Inc^ 
Bxtensioa—N9w  York.  NY.  S4  M.CC  291 
(1852). 

MC 1307S3F,  filed  August  14. 1979. 
Applicant  PAT  HURLEY,  1706 
Wickersham  Dr.,  Anchorage,  AK  99507. 
Representative:  Pat  Hurley  (same 
address  as  appUcant).  To  act  as  a 
broker,  at  Anchorage,  AK.  in  arranging 
for  the  transportation,  by  motor  ve^cle, 
ot  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (inchidii^  AK  and  HI).  (Hearing 
site:  Anchorage  or  Kenai.  AK.) 

MC  130704?.  filed  December  2a  1979. 
Applicant  BARTLETT  ENTERnUSES. 
INC..  d-bA  BARTLETTS  AIRSEALAND 
TRAVEL.  P.O.  Box  2284,  520  South 
Third.  Ponca  Qty,  OK  74601. 
Representative:  Mrs.  Larry  Joe  (Donna) 
Bartlett  (same  address  as  applicant).  To 
act  as  a  broker,  at  Ponca  Qty.  OK.  in 
arranging  for  the  transporiatiao.  by 
motor  vehicle,  oi  passengers  and  their 
baggage,  in  special  or  charter 
operations,  be^nning  and  ending  at 
points  in  OK.  and  extending  to  points  in 
the  U.S.  (including  AK,  but  excluding 
HI).  (Hearing  site:  Newkiric,  OK.) 
Note.— Applicant  is  cautioned  that 
arrangementa  for  charter  parties  or  groups 
should  be  made  in  conformity  %vith  ttie 
requirements  set  forth  in  Tauck  Toun,  Inc., 
Extension— New  York.  N.  K,  M  M.CC  291 
(19S2). 

WatarCaniar 

W  587  (Sub-31F),  filed  September  11, 
1979.  Applicant  FOSS  L  »  T  CO.,  a 
Corporation.  660  West  Ewii^  St, 
battle.  WA  98119.  Representative: 
Robert  E  Yoehitomi.  Two  Embarcadero 
Center.  2Bth  Floor,  San  Frandsoo.  CA 
94111.  To  engage  in  operation,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  water,  by  non-self- 
propelled  vessels  with  Ae  ose  of 
separate  towing  vessels,  transporting 
general  commodities,  and  by  towing 
vessels  (including  vessels  loaded  with 
general  commodities)  and  other  floating 
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objects  oi  towage,  (a)  between  ports  and 
points  on  the  Gulf  of  Mexico  coast  and 
tributary  waterways  (excludii^  Uie 
Mississippi  River  above  Baton  Rouge. 
LA  and  the  Alabama  River  above 
Mobile,  AL).  (b)  between  ports  and 
points  on  the  Atlantic  Coast  and 
tributary  waterways,  (c)  between  ports 
and  points  named  in  (a)  above,  on  the 
onfe  hand,  and  ports  and  points  named 
hi  (b)  above,  on  the  other  hand,  (d) 
between  poils  ami  points  named  in  (a) 
above,  on  the  one  hand,  and  ports  and 
points  on  the  Pacific  Coast  and  tributary 
waterways,  on  the  other  hand,  and  (e) 
between  ports  and  points  named  in  (b) 
above,  on  the  one  hand,  and  ports  and 
pobits  on  the  Pacific  Coast  and  tributary 
waterways,  on  the  other  hand.  (Hearing 
site:  San  Francisco,  CA,  or  Seattle,  WA.) 
Nota.^Consideratioa  has  been  given  to  the 
probable  environmental  and  energy  impacts 
associated  with  tiiis  notice-^rant  but  no 
signlficanf  impacts  have  been  found  to  exist 

Molar  Carrier  Operatiiig  Rights 
AppUcatioos 

Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commissimi's 
general  rules  of  practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  witbthe  Commission  within  30 
days  after  the  date  of  publication  hi  the 
Fadatal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permittiiig  performance  of  any  of  Oie 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  withhi  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  thippest,  fitnn  and  to,  or 
between,  any  of  tfie  involved  points. 

Persons  tmable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  mtervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
hitervene,  the  Commission  considers, 
among  other  thhsgs,  whether  petitioner 
has  (a)  soUdted  the  traffic  or  business  of 
those  persons  supporting  the 
appUcation.  or.  (b)  where  the  identity  of 
those  supporting  die  application  is  not 
hiduded  hi  the  published  application 
notice,  has  solidted  traffic  or  business 
identical  to  any  part  of  that  sought  by 


applicant  wlthia  the  afiected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanadon  of  the  intervention  rules  can 
be  found  at  43  FR  50008,  as  modified  at 
43  FR  60277.Petitions  not  hi  reasonable 
cdmplianoe  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e).  where 
not  inconsistent  with  the  hntarvantion 
rules,  still  applies.  Espedally  refer  to 
Rule  247(e)  for  requiremmts  as  to  supply 
a  copy  of  conflicting  authority,  serving 
the  petition  on  applicant's 
representative,  and  oral  heariAg 
requests. 

MC  52727  (Sub-4F),  filed  September 
17, 1979.  AppUcant  RAY  BELLEW.  INC., 
7810  Ahneda-Genoa  Rd.,  Houston,  TX 
77034.  Rei»esentative:  )oe  G.  Fender,  711 
Louisiana.  Suite  1150.  S.  Tower, 
Houston,  TX  77002.  Authority  sou^t  to 
operate  as  a  common  carrier,  by  motor 
vehide,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  oilfield  equipment  and 
pipe,  when  moving  as  oilfield 
equipment,  (2)  pipe  when  it  is  to  be  used 
in  the  construction  and  maintenance  of 
pipelines  of  any  and  every  other 
character  or  use  other  th^  oilfield 
equipment  except  the  carrier  is 
prohibited  fitun  transporting  pipe  when 
not  moving  as  oilfield  equipment  when 
such  pipe  is  less  than  four  inches  in 
diameter  and  is  also  lest  than  twenty- 
eight  feet  m  length.  (3)  trenching 
machines,  tractors,  drag  lines,  back 
fillers,  caterpillars,  road  building 
machinery,  batch  bins,  ditching 
machinery,  bulldozers,  heavy  mixers, 
finishing  machinery,  power  hoists, 
cranes,  heavy  machinery,  pile  driving 
rigs,  paving  machines  and  equipment, 
graders,  construction  equipment, 
boilers,  scrapers,  irrigation  and 
drainage  machinery,  road  maintainers, 
electric  motors,  pumps,  transformers, 
circuit  breakers,  turbines,  bridge 
construction  equipment,  shovels,  planes 
lathes,  air  compressors,  rotaries, 
prefabricated  houses,  bulk  station 
storage  tanks,  heavy  tanks,  pump  ■ 
machinery,  erection  machinery  and 
equipment,  refinery  machinery  and 
equipment,  boats  and  prefabricated 
steel  girders,  threshing  machines, 
sawmill  machinery,  telephone  and 
telegraph  poles,  creosote  and  other 
pilings,  heavy  furnaces  or  ovens,  pipe 
(induding  iron,  steel,  concrete, 
composition  or  corrugated),  puncAes. 
presses,  iron  or  steel  girders,  beams, 
columns,  posts,  chatmels  and  trusses, 
generators  and  dynamos,  iron  or  steel 
castings,  sheets,  and  plates,  industrial    ' 
hammers,  industrial  macidDery, 
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including  laundry,  ice  making,  air 
conditioning,  baker,  bottling,  gin, 
crushing,  dredging,  mill,  brewery, 
textile,  water  plant  and  wire  covering, 
twisting  or  laving,  derricks,  hoists, 
steam  or  internal  combustion  engines, 
roUets,  power  shovels,  safes,  vaults, 
bank  doors,  and  gasoline,  fuel  oil  and 
other  storage  tanks  when  said 
commodities  are  not  moving  as  oilfield 
equidment  as  follows:  The  holder  of  this 
authority  may  transport  the  above- 
named  commodities  together  with  it* 
attachments  and  its  detached  parts 
thereof  between  hncorporated  dties. 
towns,  and  villages  only  when  the 
commodity  to  be  transported  weighs 
4.000  pounds  or  more  in  a  single  piece  or 
when  such  commodity  because  of 
physical  characteristics  odier  than 
weight  requires  the  use  of  "special 
devioes.  faciUties  or  equipment"  for  the 
safe  and  proper  loading  at  unloading 
thereof.  The  term  "spedal  devices, 
facilities  or  equipment"  is  construed  to 
mean  only  those  operated  by  motive  or 
mech|Bnical  power,  between  points 
within  a  ISO-mile  radius  of  Bay  City,  TX 
and  points  hi  TX  within  150  miles  of  Bay 
City,  TX,  on  the  one  hand,  and,  on  the 
othen  pohits  in  TX.  (Hearing  site: 
Houston,  TX.) 

Nolt^i— AppUcant  states  this  application  is 
directly  related  to  the  appUcation  Bled  in  MC 
52727  Sub  3.  ^>pUcant  further  states  it 
presaatly  holds  audiority  to  transport  the 
above  coaunodities  "to  and  from  aU  TX 
points  located  widiin  150  miles  radius  of  Bay 
City,  tX."  AppUcant  also  states  that  the  sole 
purpose  of  this  appUcation  is  to  convert  the 
present  certificate  of  registration  to  a 
certificata  of  pubUc  convenience  and 
necessity  concuirent  with  die  grant  of  any 
part  of  the  Sub  3  appUcation  conferring 
authority  to  conduct  physical  interstate 
operations,  and  furdier  to  clarify  the 
territorial  description  of  appUcant's  Sub  2 
certificate  of  registration. 

Permanent  Authority  Decisions; 
Dedflioii-Notioe 

Subsfitutian  Applications:  Single-Line; 
Service  for  Existing  Joint-Line  Service 

Decided  February  25, 198a 

Th^  following  applications,  filed  on  or 
after  April  1, 1979.  are  governed  by  the 
spedal  procedures  set  forth  in  §  1062.2 
of  Tide  49  of  the  Code  of  Federal 
Regubtions  (49  CFR  1062.2). 

Th.%  rules  provide,  in  part  tiiat 
carriers  may  file  petitions  with  this 
Commission  for  die  purpose  of  seeking 
intervention  in  these  proceedings.  Siicn 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  hi  the  form  of  verified 
statements,  and  contaiimi  of  the 
information  olbied  by  the  submitting 


party  in  opposition.  Petitions  must  be 
filed  witha  the  Commission  an  or  before 
April7.198d! 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are.  or 
have  been,  part^c^ating  In  the  joint-line 
service  sought  to  be  replaced  by 
appUcant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carried  which 
fiall  within  tills  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  die  opposition;  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitness,  may  indude 
challenges  concerning  the  varadty  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (induding 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  hot  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejeded.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrentiy 
upon  appliccmt's  representative,  or  xxpaa 
appUcant  if  no  representative  is  named. 

Further  processing  steps  wiU  be  by 
Commission  notice,  decision,  or  letter 
which  wiU  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
•be  accepted  after  March  7, 1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  appUcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
appUcations  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  appUcant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
pubUc  convenience  and  necessity.  Each 
appUcant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Titie  49,  Subtitie  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
dedsion  is  neither  a  major  Federal 


action  significantiy  affecting  the  quaUty 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
PoUcy  and  Conservation  Ad  of  1975. . 

In  those  proceedings  containing  a 
statement  or  note  tiiat  dual  operations 
are  or  may  be  hivolved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  pubUc  interest  and 
the  transportatioq  poUcy  of  49  U.S.C 
10101  subjed  to  the  ri^t  of  the 
Commission,  i^ch  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  appUcant's 
operations  shaU  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  suffident 
petitions  for  intevention,  filed  on  or 
before  April  7, 1960  (or.  if  tiie 
appUcation  later  becomes  unopposed), 
appropriate  authority  wiU  be  issued  to 
each  appUcant  (except  those  witii  duly 
noted  problems)  upon  conqiUance  witii 
certain  requirements  which  wiU  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
dupUcate  an  appUcant's  other  authority, 
such  dupUcation  shaU  be  construed  as 
conferring  only  a  single  operating  right 

AppUcants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  die  notification  of 
the  effectiveness  of  this  dedsion-notice. 
or  the  appUcation  of  a  non-complying 
appUcant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  4,  Members  Fitzpatrich,  Fisher, 
and  Felder.  Member  Felder  not 
partidpating. 

MC  2202  (Sub-602F).  filed  August  22, 
1979.  AppUcant  ROADWAY  EXPRESS. 
INC.,  P.O.  Box  471, 1077  Gorge  Blvd., 
Akron,  OH  44309.  Representative: 
WUUam  O.  Tumey,  Suite  1010,  7101 
Wisconshi  Ave..  Washmgton,  DC  20014. 
Authority  to  operate  as  a  common 
carrier  by  motor  vehide.  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  dasses 
A  cmd  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
spedal  equipment),  (1)  between  El  Paso, 
TX  and  Hobbs,  NM  over  U.S.  Hwy  18a 
serving  the  intermediate  point  of 
Carlsbad.  NM  and  serving  El  Paso  for 
joinder  only,  (2)  between  Carbbad  and 
Roswell.  NM  over  U.S.  Hwy  285.  serving 
aU  hitermediate  pohits.  (3)  between 
Tucumcari  and  Albuquerque,  NM:  from 
Tucumcari  over  NM  Hwy  104  to  Las 
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Vegas.  Ifaen  over  US.  Hwy  85  to 
Albuquerque,  and  return  over  the  tame 
route,  lenrlng  aB  intermedlata  polntt 
between  Laa  Vegas  and  Albuquerque 
and  the  off-route  points  of  Bspisnola  and 
Los  Alamos,  and  serving  Tucumcari  for 
joinder  only,  and  (4)  between  Las 
Cruces  and  Albuquerque,  MM  over 
Interstate  Hwy  25.  serving  Las  Cruces 
for  Joinder  only.  (Clearing  site:  Dallas. 
TX.) 

No**.— The  wk  piopoM  of  this  sppUcailoo 
Is  to  lubttituto  siiwi»JiiM  (or  |oint-lins 
operations. 

MC  5023  (Sub^MF).  filed  July  27. 1979. 
AppUcant  ARROW  TRUCKING  CO..  a 
corporation.  P.O.  Box  728a  Tulsa.  OK 
74106.  Representative:  J.  G.  DaiL  Jr.,  P.O. 
Box  LL.  McLean.  VA  22101.  To  operate 
as  a  conunon  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
machinery,  equipment.  material$.  and 
$iipplie$  used  in.  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing. 
stOTage.  transmission,  and  distribution 
of  natural  gas  and  petroleum,  and  their 
products  and  by-products,  and  (2) 
machinery,  materials,  equipment,  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  faichiding  ^e  stringing  and 
picking  up  hereof,  between  points  in 
AR,  CO.  KS.  LA,  MS.  MO,  NE,  NM.  OK. 
TX,  and  WY,  on  the  one  hand.  and.  on 
the  other,  pointo  in  KY.  IN,  ML  OH,  PA, 
andWV. 

Note.— Tlw  sole  purpose  of  thia  application 
is  to  nibatitttte  siaglA-line  for  joint-Une 
opera  tiona. 

MC  5023  (Sub-S2F).  filed  August  31, 
1979.  Applicant:  ARROW  TRUCKING 
CO..  a  corporation.  P.O.  Box  728a  Tulsa. 
OK  74105.  Representative:  J.  G.  DaiL  ]u 
P.O.  Box  LL,  McLean.  VA  22101.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  machinery,  equipment, 
materials,  and  supplies  used  in  the  (a) 
discovery,  development  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum,  and  their 
products  and  byproducts,  and  (b) 
coostzuction,  operation,  repair, 
servicing,  maintenance,  cmd  rf<«mj>ntling 
of  pipdines.  including  die  stringing  and 
pickiog  up  tiwre<rf,  between  points  in 
AR,  KS,  LA,  MS.  OK.  and  TX,  on  the  one 
hand,  and.  on  the  other,  points  in  CT. 
DE.  MA.  NJ,  NY,  and  RI. 

Note. — ^The  sole  pnipoM  of  tliis  application 
is  to  nibstituts  singie-line  for  )oint-line 
operations. 


MC  61403  (Snb-27SF).  filed  November 
15. 1979.  Applicact  THE  MASON  AND 
DIXON  TANK  LINEa  INC  P.O:  Box 
9ea  Kingsport  TN  37882. 
Representative:  W.  C  NOtdielL  Suite 
1201. -370  Lexington  Ave.,  New  Yoric.  NY 
10017.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chemicals.  In  bulk,  in  tank 
vehicles,  (1)  from  Miami.  PL,  to  points  in 
IL  and  TTi  (2)  from  points  in  GA.  to 
points  in  CO.  OH.  TN.  VA.  and  WV.  (3) 
from  points  in  KY.  to  points  in  NC.  SC, 
and  VA.  (4)  from  poiiUs  in  MI  to  points 
in  AL.  (5)  from  those  points  in  MS  on 
and  south  of  a  line  beginning  at  the  MS- 
AL  state  line  and  extending  along  MS 
Hwy  14  to  junction  MS  Hwy  IS,  then 
over  MS  Hwy  15  to  junction  U.8.  Hwy 
82,  then  over  U.S.  Hwy  82  to  junction 
U.S.  H¥vy  ¥&.  then  over  U.S.  Hwy  4gE 
to  junction  U.S.  Hwy  81.  then  over  U.Sb 
Hwy  81  to  junction  U.S.  Hwy  49,  then 
over  U.S.  Hwy  48  to  the  kflssissippi 
River,  to  points  in  KY,  (6)  frtim  points  in 
NC.  to  pointo  in  CA.  GA,  IN,  KY,  N).  NY. 
Oa  PA,  TN.  and  WV.  (7)  from  pointo  in 
Nj,  to  pointo  in  MO  and  NE,  (8)  from 
pointo  in  NY,  to  pointo  in  KS  and  MO, 
(9)  from  pointo  tai  OH,  to  pointo  in  GA. 
NC  OK.  Sa  and  TN.  (10)  from  those 
pointo  in  PA  west  of  U.S.  Hwy  219.  to 
pointo  in  NM  and  NC  (11)  frtmi  those 
pointo  in  TN  on  and  east  of  a  line 
beginning  at  the  KY-TN  state  line  and 
extending  along  Interstate  Hwy  75  to 
junction  U.S.  Hwy  441,  then  over  U.S. 
Hwy  441  to  the  NC-TN  stete  line,  to 
pointo  in  CA.  (12)  firom  pointo  in  TN.  to 
pointo  in  NC.  OH.  VA,  and  WV.  (13) 
frtnn  pointo  in  VA,  to  pointo  in  TN  and 
GA.  and  (14)  from  pointo  in  WV,  to 
points  in  GA,  KS,  NC  SC  and  TN.  The 
sole  purpose  of  this  application  is  to 
substitute  single-line  for  joint-line 
operations. 

Motor  Cairiar  Alternate  Route 
Deviations 

Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  commission  under  the  Detriation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(cKll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Comnussion  in  the  manner  and  form 
provided  in  such  rales  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operatitms  unless  filed 
on  or  before  April  7. 198a 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 


quality  of  the  human  environment  or 
energy  poUoy  and  conservation. 

Motor  Canian  of  ftnpesty 

MC  89118  (Deviation  Na  47). 
SPECTOR  INDUSTRIES.  INC.  d.b.a. 
SpectOT  TnH^i  System.  1060  Kingery 
Highway,  Bensanville.  IL  80106.  Carrier's 
representathra:  Edward  G.  Baselon.  39 
South  La  Salle  Street  Chicago  80803, 
filed  January  28. 1980  Carrier  proposes 
to  operate  as  a  common  carrier,  hy 
motor  vehicle,  tA  general  commodities. 
with  certain  exoeptimis,  over  a 
deviation  route  as  UMowr.  (1)  From 
junction  U.S.  Hwys  n  and  84  over  U.S. 
Hwy  84  to  junction  U.S.  Hwy  266,  then 
over  U.S.  Hwy  286  to  junction  U.S.  Hwy 
62.  then  over  U.8.  Hwy  82  to  junction 
U.&  Hwy  66.  and  (2)  From  junction  U.S. 
Hwrys  81  and  64  over  U.S.  Hwy  64  to 
junction  U.S.  Hwy  86  and  return  over  the 
same  routes  for  optntiag  oonvmience 
only.  The  notice  indicates  that  the 
carrier  to  presenUy  authorized  to 
transport  the  same  oommodittes  over  a 
pertinent  service  route  as  follows:  (1) 
From  junction  U,S.  Hwys  61  and  64  over 
U.S.  Hwy  61  to  junction  U.8.  H«ry  8a 
then  over  U.&  Hwy  68  to  jtmction  US. 
Hwy  62  and  (2)  Fhnn  junc^on  U.S.  Hwys 
61  and  84  over  US.  Hwy  61  to  junction 
U.S.  Hwy  8a  thn  over  US.  Hwy  66  to 
junction  U.S.  Hwy  64  and  return  over  the 
same  routes. 

MC  110683  (Deviation  No.  6),  »^ITH*S 
TRANSFER  CORPORATION,  P.O.  Box 
lOOa  Staunton,  VA  24401.  filed  February 
2a  1980.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviatitHi  route  as 
follows:  FrtMU  Memphis,  TN  over 
Interstate  Hwy  40  to  junction  U.S.  Hwy 
45,  then  over  US.  Hwy  45  to  junction 
U.S.  Hwy  45E,  then  over  US.  Hwy  45E 
to  jimction  U.S.  Hwy  51,  then  over  U.S. 
Hwy  51  to  junction  Purchase  Parkway, 
then  over  Purchase  P^^kway  to  jimction 
US.  Hwy  62,  then  over  U.S.  Hwy  62  to 
junction  Western  KY  Parkway,  then 
over  Western  KY  Parkway  to  jimction 
U.S.  Hwy  41,  then  ova>  U.S.  Hwy  41  to 
junction  Pennyiile  Parkway,  then  over 
Pennyrile  Parkway  to  junction  U.S.  Hwy 
41,  then  over  US.  Hwy  41  to  junction  IN 
Hwy  63,  then  over  IN  Hwy  63  to  junction 
Interstate  Hwy  74,  then  over  Interstate 
Hwy  74  to  jimction  IL  Hwy  1.  then  over 
IL  Hwy  1  to  Chicago.  IL  and  return  over 
the  same  route  for  operating 
convenience  only.  T^e  notice  indicates 
that  the  carrier  to  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Memphis.  TN  over  US.  Hwy  72  to 
Florence,  AL.  thea  over  U.S.  Hwy  43  to 
Columbia.  TN.  tiien  over  US.  Hwy  31  to 
Nashville.  TN.  then  over  U.&  Hwy  31E 
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to  Westmordand.  TN,  then  over  TN 
Hwy  52  to  Red  Boilli«  Springs.  TN.  then 
over  TN  Hwy  56  to  Ike  KY-TN  State 
lin^.  then  over  KY  Hwy  63  to  Gbsgow, 
KY,  then  over  US.  Hwy  SIE  to 
Hodgenville.  KY.  then  over  KY  Hwy  61 
to  SUzabethtown.  KY.  than  over  US. 
Hw;y  31W  to  SeUersbnig,  IN,  then  over 
U.a  Hwy  n  to  Junction  US.  H«vy  5a 
then  over  US.  Hwy  50  to  Seymour.  IN. 
then  over  Alt  U.S.  Hwy  31  to  junction 
U.S.  Hwy  31.  then  over  UJ&.  Hwy  31  to 
Indianapolis.  IN.  then  over  US.  Hwy  52 
to  jimction  US.  Hwy  41.  dien  over  US. 
Hwjy  41  to  Chicago.  IL  and  return  over 
the  jsame  routes. 

Molar  Caniar  Inlraslato  ApfdicatiaQ(s) 

Notice  .      , 

Hie  following  application(s)  for  motor 
common  carrier  autiiority  to  operate  in 
intiestate  ounmerce  seek  concurrent 
motor  caiTier  authorization  in  interstate 
or  foreign  commerce  within  the  Undta  of 
the  intrastate  authority  sought  pursuant 
to  Section  10031  (fbrmieriy  Section 
206(a)(6))  of  the  Interstate  Coomierce 
Act  These  ^ipBcations  are  governed  by 
Special  Rule  245  of  the  Commission's 
general  rules  of  practice  (40  CFR 
1100245).  wUdi  provides,  among  other 
thiiigs,  that  protasto  and  requesto  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Coftnuasion  with  which  the  application 
to  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Arkansas  Docket  Na  M-13135.  filed 
Januaiy  a  1980  Applicant  PLANT 
TRUCK  LINE.  INC.  West  MiU  Street 
(P.O.  Box  88).  Heber  Springs.  AR  72543. 
Representative:  TTiOMAS  B.  STALEY. 
1550  Tower  Building.  Litde  Rock.  AR 
72201.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follouvs: 
Transportation  of:  General  commodities 
(except  those  of  unusual  value,  classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  Qse  of  special  equipment);  Between 
Edgemont  AR.  and  Fairfield  Bay.  AR. 
from  Edgemont  AR.  over  Arkansas 
Highway  16  to  the  Junction  of  Arkansas 
Highway  16  and  Aricansas  Highway  330 
thence  over  Arkansas  Highway  330  to 
Fairfield  Bay.  AR.  and  between  die 
Junction  of  Arkansas  Highway  16  and 
Aricansas  Highway  330  and  ^iriey.  AR. 
fit>m  the  Junction  of  Arkansas  Highway 
16  a|id  Arkansas  Hi^way  330  over 
Ariunsas  Highway  16  to  die  Junction  of 
Aricanaaa  Highway  O  thence  over 


Arkansas  Hi^way  9  to  Shiriey.  AR.  and 
return,  aerving  all  intermediate  pointo 
and  tacking  to  the  applicant's  extoting 
authorities  at  Edgemwrt.  AR,  thus 
serving  said  pointo  in  connectton  with 
the  carrier's  presently  authorized  regular 
route  operations.  Intrastate,  interstate 
and  foreign  commerce  authority  son^t 
Hearing:  Arkansas  Transportation 
Commission.  Justice  Bldg.,  Little  Rock, 
'  AR.  April  2. 1980  at  9:30  a.in.  Requesto 
for  procedural  information  should  be 
addressed  to  Arkansas  Transportation 
Commission.  Justice  Building.  State 
Capitol  Littie  Rock.  AR  72201.  and 
should  not  be  directed  to  the  interstate 
Commerce  Commtosion. 

New  York  Docket  No.  T-1093.  filed 
February  7, 1980.  Applicant:  EMPIRE 
STATE  MOTOR  EXPRESS.  INC.  6414 

East  Main  Road.  LeRoy.  NY  14482. 

Representative:  HERBERT  M.  CANTER. 
305  Montgomery  Street  Syracuse.  NY 
13202.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  General  commodities, 
as  defined  in  Section  800.1  of  Tide  17  of 
the  Official  Compilation  of  Codes,  Rules 
and  Regulations  of  the  State  of  New 
York:  Between  all  pointo  in  a  territory 
constoting  of  Erie.  Genesee.  Livingston, 
Monroe.  Niagara  and  Orleans  Counties, 
NY.  Intrastate,  Interstate  and  foreign 
commerce  authority  sought  Hearing: 
^Date,  time  and  place  not  yet  fixed. 
Requesto  for  procedural  information 
should  be  addressed  to  New  York  State 
Department  of  Transportation,  1220 
Washington  Ave.,  State  Campus  Bldg., 
#4.  Room  G-21,  Albany,  NY.,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

New  York  Docket  No.  T-2731,  filed 
January  14, 1980.  Applicant  ONTARIO 
FREIGHT  LINES  CORP.,  P.O.  Box  517. 
Florida.  NY  10021.  Representative: 
PDCEN  ft  PDCEN,  Esqs.,  95-25  Queens 
Blvd.,  Rego  Paric  NY  11374.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities  and  refrigerated  products: 
between  all  pointo  in  ^e  State. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requesto  for  procedural  information 
should  be  addressed  to  New  York  State 
Department  of  Transportatton,  1220 
Washington  Ave..  State  Campus  Bldg. 
#4,  Room  G-21,  Albany,  NY  12232.  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

New  York  Docket  No.  T-4312,  filed 
February  7, 1980  Applicant  FULTON- 
OSWEGO  MOTOR  EXPRESS,  INC,  285 
West  First  Street  Fulton,  NY  13969. 


Representative:  Roy  D.  Pinaky.  Plnsky  ft 
Piiskia,  1020  State  Tower  Bk^ 
Syracuse.  NY  13202.  Certiflcate  ofPublle 
Convenience  and  Necessity  sought  to 
operate  a  frei^t  service,  as  foDowr 
Transportation  o£  Cental  commodities, 
between  all  pointo  in  a  territmy 
constoting  of  Oswego  and  Orondaga 
Counties  and  the  Town  of  Stnliag  in 
Cayuga  County,  fntraatate.  Interstate 
and  foreign  commerce  auAority  sou^t 
Hearing:  Date,  time  and  pbce  not  yet 
fixed.  Requesto  for  procedural 
information  should  be  addressed  to  New 
Yoiic  State  Department  of 
Transportation.  1220  Washington  Ave.. 
State  Campus  Bldg.  #4,  Room  G-21. 
Albany,  NY  12232,  and  should  not  be 
directed  to  the  Interstete  Commerce 
Commission. 

New  York  Docket  No.  T-5733.  filed 
January  31. 1980  Applicant 
BINGHAMTON-miACA  EXPRESS. 
INC.  2  Franklin  Street  Binghamton.  NY 
13902.  Certificate  of  Public  Convenience 
and  Necessity  sou^t  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  General  commodities, 
between  Broome  County  oa  the  one 
hand,  and,  on  the  other,  pointo  in  Tioga 
and  Tompkins  Counties.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requesto  for 
procedural  information  should  be 
addressed  to  New  York  State 
Department  of  Transportation.  1220 
Washington  Ave..  State  Campus  Bldg. 
#4,  Room  G-21,  Albany,  NY,  and  should 
not  be  directed  to  the  Interstate 
Commerce  Commission. 

Irregular-Route  Motor  f-n— wmm  Canisfs 
of  Property — Qimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  hi^way  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  foel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commtosion's  Gateway  Elimination 
rules  (49  CFR  Part  1965),  and  notice 
thereof  to  all  interested  persons  to 
hereby  given  as  provided  in  such  rules. 

An  original  and  two  copies  of  protesto 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  Mardi  17, 
1980.  A  copy  must  also  be  served  upon 
applicant  or  ito  representative.  Protesto 
against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  iriU  be 
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numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC 107012  (Sob-E433).  filed  May  13, 
1974.  Applicant  NORTH  AMERICAN 
VAN  LINEa  INC..  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Furniture,  Crated, 
(1)  From  points  in  Bennington,  Rutland. 
Windham,  Windsor,  Chittenden, 
Franklin.  Grand  Isle,  Lamoille,  Addison. 
Orange,  and  Washington  Counties,  VT 
to  points  in  Allegheny,  Armstrong, 
Beaver,  Butler,  Fayette,  Greene,  Indiana, 
Lawrence,  Somerset.  Washington  and 
Westmoreland  Counties.  PA  ('Newton 
Falls.  OH)  (2)  From  points  in  Caledonia. 
Essex  and  Orleans  Counties,  VT,  to 
points  in  Buncombe,  Cherokee,  Clay, 
Graham,  Haywood,  Henderson,  Jackson, 
McDowell,  Macon,  Madison,  Mitchell, 
Polk,  Rutherford,  Swain,  Transylvania 
and  Yancey  Counties,  NC,  (points  in, 
KY*);  points  in  Allegheny,  Armstrong, 
Beaver,  Butler,  Fayette,  Greene,  Indiana, 
Lawrence,  Somerset  Washington  and 
Westmoreland  Counties,  PA  (*Newton 
FaUs,  OH). 

Note. — ^Asterisk  indicates  gateways 
eliminated. 

MC  107012  (Sub-E434),  filed  May  13, 
1974.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC,  P.O.  Box  988.  Fort 
Wayne.  IN  40601.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household 
Furniture.  Crated,  from  points  in  VT.  to 
points  in  Braxton,  Clay,  Fayette, 
Kanawha,  Nicholas,  Webster,  Calhoun. 
Gilmer,  Jackson,  Mason,  Pleasants. 
Ritchie,  Roane,  Wirt  Wood.  Brooke, 
Hancock,  Marshall,  Ohio,  Boone,  Cabell. 
Lincoln,  Logan,  Mingo,  Putnam  and 
Wayne  Counties,  WV. 

Note. — Gateway  eliminated:  Cleveland, 
OR 

MC  107012  (Sub-E435).  filed  May  13, 
1974.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC..  P.Q.  Box  968.  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Furniture,  Crated, 
(1)  From  points  in  VA.  to  points  in  AZ. 
AR.  CA,  NM.  OK  and  TX  ('Green 
County,  AR).  (2)  From  points  in  VA.  to 
points  in  CO.  ID,  KS.  MT.  NV.  OR.  UT. 
WA  and  WY  (Greene  County.  AR.  or 
Burlington  L\).  (3)  From  points  in  VA 
(except  Bassett  Damascus.  Galax. 
Martinsville.  Pulaski.  Roanoke  and 
Stanleytown)  to  points  in  lA.  MN,  ND 
and  SD  ('Burlington.  LA).  (4)  From  poinU 
in  Arlington.  Caroline.  Culpeper,  Essex. 


Fairfax.  Fauquier.  King  George.  Orange. 
Prince  William,  ^tsylvania.  Stafford 
and  Westmoreland  Counties  and  the 
Cities  of  Alexandria,  Fairfax.  Falls 
Church  and  Fredericksburg.  VA.  to 
points  in  Avoyelles,  Catahoula, 
Concordia.  Evangeline.  Grant  LaSalle. 
Rapids.  Saint  Landry.  Vernon.  Acadia. 
Allen.  Beauregard.  Calcasieu.  Cameron, 
Jefferson  Davis.  Lafayette.  Vermilion. 
Caldwell  East  Carroll  Franklin, 
Jackson.  Lincoln.  Madison.  Morehouse, 
Ouachita,  Richland.  Tensas,  Union. 
West  Carroll  Winn.  Bienville,  Bossier, 
Caddo,  Gaibome,  DeSoto.  Natchitoches, 
Reo  River,  Sabine  and  Webster 
Parishes,  LA  ('Greene  County,  AR): 
Bolivar,  Carrol  Coahoma,  Grenada, 
Holmes,  Humphreys,  Issaquena,  Leflore. 
Montgomery,  Quitman,  Shaikey. 
Sunflower,  Tallahatchie,  Warren. 
Washington  and  Yazoo  Counties,  MS 
('Greene  County,  AR);  Cameron. 
Clarion,  Crawford.  Elk,  Erie,  Forest 
Jefferson.  McKean,  Mercer,  Potter, 
Venango  and  Warren  Coimties,  PA 
(Newton  Falls,  OH);  Chester,  Crockett 
Dyer,  Fayette,  Gibson.  Hardeman. 
Haywood,  Lake,  Lauderdale,  McNairy, 
Madison,  Obion.  Shelby  and  Tipton 
Counties,  TN  (Greene  County,  AR),  (5) 
From  points  in  Alleghany,  Amherst 
Appomattox.  Augusta,  Bath,  Bedford, 
Bland,  Botetourt  Buchanan.  Campbell. 
Carroll  Charlotte,  Craigi  Dickenson, 
Floyd,  Franklin.  Giles.  Grayson.  Halifax, 
Henry,  Highland,  Lee,  Montgomery, 
Nelson.  Patrick,  Pittsylvania,  Pulaski, 
Roanoke.  Rockbridge,  Russell  Scott, 
Smyth.  Tazewell  Washington.  Wise  and 
Wythe  Counties.  VA  and  the 
Independent  Cities  of  Bedford,  Bristol, 
Buena  Vista,  Clifton  Forge,  Covington, 
Danville,  Galax,  Lexington,  Lynchburg, 
Martinsville.  Norton,  Radford,  Roanoke, 
Salem.  So.  Boston  and  Staunton,  VA.  to 
points  in  Avoyelles,  Catahoula, 
Concordia,  Evangeline,  Grant  LaSalle, 
Rapids,  Saint  Landry,  Vernon.  Acadia, 
Allen,  Beauregard,  Calcasieu.  Cameron, 
Jefferson  Davis,  Lafayeete.  Vermilion, 
Caldwell.  East  Carroll.  Franklin, 
Jackson,  Lincoln,  Madison,  Morehouse, 
Ouachita,  Richland,  Tensas,  Union. 
West  Carroll  Winn.  Bienville,  Bossier, 
Caddo,  Claiborne,  DeSoto,  Natchitoches, 
Reo  River,  Sabine  and  Webster 
Parishes,  LA  ('Greene  County,  AR): 
points  in  Allegany,  Cattaraugus, 
Chatauqua,  Erie,  Genesee,  Livingston. 
Monroe,  Niagara,  Orleans.  Steuben. 
Wyoming,  Herkimer,  Jefferson.  Lewis. 
Oneida.  Oswego.  St  Lawrence.  Clinton. 
Essex.  Franklin.  Fulton.  Hamilton. 
Montgomery,  Saratoga,  Schenectady. 
Warren  and  Washington  Counties,  NY 
('Newton  Falls.  OH);  points  in  Cameron. 
Clarion.  Crawford.  Elk.  Erie.  Forest. 


Jefferson.  McKean.  Mercer.  Potter, 
Venango.  Wairan.  Alle^ieny. 
Armstrong.  Beaver,  ButlBr,  Fayette, 
Greene,  Indiana.  LaKvrence,  Somerset 
Washington  and  Westmoreland 
Counties,  PA  ('Newton  Falls.  OH),  (6) 
From  points  In  Accomack.  Gloucester. 
Greensville.  Isle  of  Wight.  Lancaster. 
Mathews.  Middlesex.  Nansemond, 
Northampton.  Nordiumberland, 
Richmond,  Southampton.  Surry,  Sussex 
and  York  Counties,  VA  and  the 
Independent  cities  of  Chesapeake. 
Emporia,  Franklin.  Hampton.  Newport 
News,  Norfolk.  IHntsmouth.  Suffolk, 
Virginia  Beach  and  Williamsburg,  Va,  to 
points  in  Acadia.  Allen.  Beauregard, 
Calcasieu,  Cameron.  Jefferson  Davis, 
Lafayette,  Vermilion.  Caldwell,  East 
Carroll  Franklin.  Jackson.  Lincoln. 
Madison.  Morehouse.  Ouachita, 
Richland.  Tensas.  Union.  West  Carroll, 
Wiiui,  Bienville.  Bossier,  Caddo, 
Claiborne,  DeSoto,  Natchitoches.  Reo 
River,  Sabine  and  Webster  Parishes,  LA 
('Greene  County.  AR);  points  in 
Allegany,  Cattauagus,  Chatauqua,  Erie. 
Genesee,  livington.  K4onroe,  Niagara, 
Orleans,  Steuben  and  Wyoming 
Counties,  NY  ('Newton  Falls.  OH) 
points  in  Cameron.  Qarion.  Crawford, 
Elk,  Erie,  Forest  Jefferson.  McKean, 
Mercer,  Potter,  Venango  and  Warren 
Counties,  PA  ('Newton  Falls.  OH); 
points  in  Chester.  Crockett  Dyer. 
Fayette,  Gibson.  Hardeman.  Haywood, 
Lake,  Lauderdale,  McNairy,  Madison, 
Obion,  Shelby  and  Tipton  Counties,  TN 
('Greene  County,  AR),  (7)  From  points 
in  Albemarle.  Amelia,  Brunswick, 
Buckingham.  Charles  City,  Chesterfield. 
Cimiberiand,  Dinwiddle.  Fluvanna, 
Goochland.  Hanover,  Henrico,  James 
City.  King  and  Queen.  King  William, 
Louisa,  Lunenbiug.  Mecklenburg,  New 
Kent  Notoway,  Powhatan,  Prince 
Edward  and  Prince  George  Counties, 
VA  and  the  cities  of  Chariottesville. 
Colonial  Heights,  Hopewell.  Petersburg. 
Richmond  and  Waynesboro;  and  Clarke, 
Frederick,  Greene,  Loudoun,  Madison, 
Page,  Rappahannock,  Rockingham, 
Shenandoah  and  Warren  Counties,  VA 
and  the  cities  of  Harrisonburg  and 
Winchester,  VA,  to  points  in  Avoyelles. 
Catahoula,  Concordia,  Evangeline, 
Grant.  LaSalle.  Rapids.  Saint  Landry, 
Vernon.  Acadia,  Men.  Beauregard, 
Calcasieu.  Cameron.  Jefferson  Davis, 
Lafayette,  Vermilion,  Caldwell,  East 
Carroll,  Franklin,  Jackson.  Lincoln, 
Madison.  Morehouse,  Ouachita. 
Richland.  Tensas.  Union.  West  Carroll 
Winn.  Bienville,  Bossier.  Caddo, 
Qaibome.  DeSoto.  Natdiltoches.  Reo 
River,  Sabine  and  Webster  Parishes.  LA 
('Greene  County,  AR);  points  in  Bolivar, 
Carrol  Coahoma.  Grenada.  Holmes. 
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Humphreya.  Issaqnemi,  Laflora, 
Montgomeiy,  Quitman.  Shaiicey. 
Sunflower.  Tallahatchie.  Waiien. 
Waahington  and  Yaaoo  Counties.  MS 
('C^eene  County.  AR):  points  in 
Cameron.  Claiien.  Crawford.  Elk.  Erie. 
Forest  Jefferson.  McKean.  Mercer, 
Potter,  Venango  and  Wairen  Countiea, 
PA  ('Newton  Falls.  OH). 

Nol*,r— Asterisk  iadkaates  gateways 
elimkiated. 

MC  107012  (Sab-436E).  filed  May  13, 
197a  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC  P.O.  Box  888,  Fort 
Wayne.  IN  46801.  .^plicant's 
representativea:  David  O.  Bidx)p  and 
Gary  M.  Crist  (same  as  above).  New 
HouBehold  PUnu'ture,  Crated.  (1)  From 
points  in  Arlington.  Caroline.  Culpeper. 
Esseoc.  Fairfox.  Fauquier,  King  Geoige. 
Oraage.  Prince  WilUam.  Spotsylvania, 
Stafford,  and  Westmoreland  Counties, 
and  the  Cities  of  Alexandria.  Fairfax. 
Falls  Church.  Fkedericksbuig: 
Albemarie.  Amelia.  Brunswick. 
Buckingham,  Charies  Qty.  Chesterfield. 
Cumberland.  Dinwiddle.  Fluvanna. 
Goochland.  Hanover.  Henrico,  James 
City,  King  and  Queen,  King  WiUiam. 
Louisa.  Lunenburg.  Meddenburg,  New 
Kent,  Nottoway.  Powhatan.  Prince 
Edward  and  IVince  Geoige  Counties, 
and  the  Qties  o£  Charlottesville. 
Colckiial  Heights.  Hopewell  Petersburg, 
Richmond  and  Waynesboro,  VA.  to 
points  in  Allen.  Barren.  Breckinridge, 
Bullitt.  Butier.  Christian,  Edmonson. 
Grayson.  Hardin.  Hart  Henry.  Jefferson. 
LaRue,  Logan.  Meade,  Muhlenberg. 
Nelson.  Ohio.  Oldham.  Sheleby, 
Simpson.  Spencer.  Todd.  Trimble. 
Warren.  Adair.  Anderson.  Boyle.  Casey, 
Clinton.  Cumberland.  Fayette,  Gerrard. 
Green.  Jessamine.  Lincoln.  Madison, 
Marion.  Mercer,  Metcalfe.  Monroe, 
Pulaski,  Rockcastle.  Russell  Taylor. 
Washington,  Wayne,  Woodford.  Ballard. 
Caldwell,  Calloway,  Carlisle. 
Crittenden.  Daviess.  Fulton.  Graves, 
Hancock,  Henderson.  Hickman, 
Hopkins.  Livingston.  Lyon.  Marshall 
McCracken,  KteLean,  Trigg,  Union  and 
Webster  Counties.  KY  ('Evansville,  IN); 
points  in  Benton.  Carroll  Decatur.  Giles. 
Hardin.  Henderson.  Henry.  Hickman. 
Houston.  Humphreys,  Lawrence,  Lewis, 
Maury,  Peny,  Stewart,  Wayne  and 
Weakley  Counties,  TN  (*Bvansville.  IN 
and  points  in  KY);  (2)  From  points  in 
Alleghany.  Amherst  Appomattox, 
Augusta.  Bath.  Bedford.  Bland. 
Botetourt  Buchanan.  Campbell  Carroll 
Chariotte.  Cra%.  Dickenson.  Floyd. 
Franklin.  Giles,  (keyson.  Halifax. 
Heniy.  Highland.  Lee.  Montgomery. 
Nelson.  Patrick.  Pittsylvania.  Pulaski 
Roanoke,  Rockbridge,  RuaseU.  Scott 
Smytt  TazeweH  Washington,  Wise  and 


Wythe  CoraitiaB,  VA  and  the  Qties  of 
Bedford.  Bristol  Buraa  Vista.  CUfton 
Forge.  Covington.  Danville,  Cakx. 
Lejdngtoa,  l^vidbiburg,  Martinsville. 
Norton,  Radford,  Roanoke,  Salem.  So. 
Boston  and  Staunton.  VA.  to  points  in 
Ballard,  CaldwelL  CaUoway,  Carlisle, 
CrittNiden.  Daviesa.  Fultoo.  Graves. 
Hancock.  Hendereoo.  Hidonan. 
Hopkins.  Livingston.  Lyon.  Marshall 
MoCradcen,  McLean.  Trigg.  Union  and 
Webster  Counties,  KY  ('Evansville,  IN): 

(3)  From  points  in  Accomack. 
Gloucester,  Greensville,  Isle  of  Wight 
Lancaster.  Mathews.  Middlesex. 
Nansemond.  Northampton, 
Northumberland.  Riclunond. 
Southanq>ton,  Surry.  Sussex  and  Yoric 
Counties,  VA  and  die  Cities  of 
Chesapeake,  Emporia.  Franklin. 
Hampton.  Newport  News,  Norfolk. 
Portsmouth.  Suffolk.  Virginia  Beach  and 
Williamsburg.  VA.  to  points  in  Allen. 
Barren,  Breckinridge.  Bullitt  Butier. 
Christian.  Edmonson.  Grayson.  Hardin. 
Hart  Henry.  Jefferson.  LaRue.  Logan. 
Meade,  Mtihlenberg.  Nelson,  Ohio. 
Oldham.  Sheleby,  Simpson,  Spencer. 
Todd.  Trimble.  Warren.  Adair, 
Anderson,  Boyle.  Casey.  Qinton, 
Cumberland.  Fayette.  Gerrard.  Green. 
Jessamine.  Lincoln.  Madison.  Marion. 
Mercer,  Metcalfe.  Monroe.  Pulaski 
Rockcastie.  Russell  Taylor, 
Washington.  Wayne.  Woodford.  Ballard. 
Caldwell  Calloway.  Carlisle. 
Crittenden.  Daviess,  Fulton.  Graves. 
Hancock.  Henderson.  Hickman. 
Hopkins,  Livingston,  Lyon.  Marshall 
McCracken.  McLean^  Trigg,  Union  and 
Webster  Counties,  KY  ('Evansville,  IN); 

(4)  From  points  in  Clarke.  Frederick. 
Greene,  Loudoun.  Madison,  Page. 
Rappahannock.  Rockingham. 
Shenandoah  and  Warren  Counties.  VA 
and  the  Cities  of  Harrisonburg  and 
Winchester.  VA.  to  points  in  Colbert 
Fayette,  Franklin.  Lamar,  Lauderdale. 
Lawrence.  Marion.  Pickens,  Tuscaloosa, 
Walker  and  Winston  Counties,  AL 
('Evansville.  IN  and  points  in  KY); 
points  in  Allen.  Barren.  Kecldnridge. 
Bullitt  Butier.  Christian.  Edmonson. 
Grayson,  Hardin.  Hart  Henry.  Jefferson, 
LaRue,  Logan,  Meade,  Muhl^ibeig, 
Nelson,  Ohio,  Oldham.  Sheleby, 
Simpson,  Spencer.  Todd.  Trimble. 
Warren.  Adair.  Anderson.  Boyle,  Casey, 
Clinton.  Cumberland  Fayette,  Gerrard. 
Green.  Jessamine.  Lincoln.  Madison. 
Marion.  Mercer.  Metcalfe.  Monroe. 
Pulaski  Rockcastie.  Russell  Taylor, 
Washingtoa  Wayne.  Woodford  Ballard^ 
Caldwell.  Calloway,  Cariirie, 
Crittenden,  Daviess,  Fulton,  Graves, 
Hancock.  Henderson.  IQckman. 
Hopkins.  Livingston.  Lyon.  Marshall 
McCracken.  McLean.  Trigg.  Union  and 


Webster  Counties.  KY  ('EvaBsviUe.  IN); 
points  in  Chester.  Orodcett  Dyei; 
Fayette.  CSbeon.  Hardeaun.  Haywood. 
Lake.  Lauderdale.  McNaiiy.  Medtsea. 
Obion.  Shelby,  Tlptoo.  Cemion. 
Cheatham.  Clay,  Davidson.  DdCalb. 
Dickson.  Jacksmi.  Macon.  Moa|0OBMiy. 
Overton,  Pickett  Patnam.  Robertson. 
Rutherford  Smidi.  Sumner,  Tkousdale. 
Williamson.  Wilson.  Bentoo.  CarroU 
Decatur.  Giles.  Hardin.  Hendmmi. 
Henry,  Hickman.  Houston.  Humphreys, 
Lawrence.  Lewis.  Maury,  Peny,  Stewart 
Wayne  and  Weakley  Counties.  TN 
('Evansville.  IN  and  points  in  KY). 

Note.— Asterisk  indicates  gateway 
eliminated. 

MC  107012  Sob-No.  E437).  filed  May 
13, 1979.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC.  P.a  Box 
968.  Fort  Wayne.  IN  46601.  Applicanf  s 
representatives:  David  D.  Bisfaiop  and 
Gary  M.  Crist  (same  as  above).  New 
Furniture.  Crated  (1)  Ftom  pobits  in 
WA.  to  points  in  AL,  FL.  GA.  KY,  LA. 
MS.  NC.  SC  TN  and  VA  ('Greene 
County,  AR):  (2)  Fhun  points  in  Oark. 
Cowlitz.  Kliddtat  Lewis,  Padflc.  PbHce. 
Skamania,  Thurston.  Wahkiakum  «nH 
Yakima  Counties.  WA.  to  points  in  AR 
('Greene  County.  AR)  points  in 
Appanose,  Boone.  Clarke.  Dallas. 
Decatur.  Greene.  Qrundy.  Hamilton. 
Hardin.  Jasper,  Lucas.  Madls<m. 
Mahaska.  Mcuion,  Marshall  Monroe. 
Polk.  Poweshiek.  Story.  Tama.  Warren. 
Wayne.  Webster.  Benton.  Cedar. 
Clinton.  Davis.  Des  Moines.  Dubiique, 
Henry,  Iowa.  Jackson.  Jefferson, 
Johnson.  Jones,  Keokuk,  Lee.  Uim. 
Louisa.  Muscatine,  Scott  Van  Buren. 
Wapello  and  Washington  Counties.  lA 
('Burlington.  lA);  points  in  Anderson. 
Angelina,  Bowie.  Camp.  Cass.  Cherokee. 
Collin.  Dallas.  Delta.  Qlis.  Fannin. 
Franklin,  Fteestone.  Grayson.  Gregg. 
Harrison.  Henderson.  Hopkins.  Hunt 
Kaufinan.  Lamar.  Marion.  Morris. 
Nacogdoches.  Navarro.  I^anola.  Raina, 
Red  River,  Rockwall  Rusk.  Sabine.  Sen 
Augustine,  %elby.  Smith.  Titus,  L^shor, 
Van  Zandt  and  Wood  Counties.  TX 
('Greene  Coimty.  AR):  (3)  Ftom  points 
in  Ferry.  Lincoln.  Okanogan.  Peiul 
Oreille.  Spokane  and  Stevens  Counties. 
WA.  to  points  in  AR  ('Greene  County. 
AR);  points  in  Benton.  Cedar.  Clinton. 
Davis,  Des  Moines.  Dubuque.  Henry. 
Iowa.  Jackson.  Jefferson.  Johnson.  Jones. 
Keokuk.  Lee.  Linn.  Louisa.  Muscatine. 
Scott  Van  Buren.  Wapello  and 
Washington  Counties.  lA  ('Buriingtoo. 
lA):  points  in  Allen.  Anderson.  Bowboo. 
Butler,  Chautauqua.  Cherokae.  Coffsy, 
Cowley,  Crawfcvd,  EDc  Greenwood. 
Labette.  Linn.  Lyon.  Montgoafiery. 
Neosho.  Wilson  and  Woodson  Goonties, 
KS  ('Burlington.  lA):  Austin,  ] 
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Bell,  Braxoria.  Brazos,  Burleson, 
Caldwell,  Calhoun,  Chambers,  Colorado, 
Comal,  DeWitt  Palls.  Fayette,  Fort 
Bend,  Galveston,  Gonzales,  Grimes, 
Guadalupe,  Hardin,  Harris.  Hays, 
Houston,  Jackson,  Jasper,  Jefferson, 
Lavaca,  Lee,  Leon,  Liberty,  Limestone, 
Madis<m,  Matagorda,  Milam, 
Montgomery.  Newton,  Orange,  Folic 
Roberston,  San  Jadnto.  Travis,  Trinity, 
Tyler,  Victoria,  Walker,  WaUer, 
Washington,  Wharton,  Williamson, 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson.  Oegg,  Harrison,  Henderson, 
Hopkins,  Hunt,  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola.  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus.  Upshur,  Van  Zandt  and 
Wood  Counties,  TX  ('Greene  County. 
AR);  (4)  From  points  in  Clallam,  Grays 
Harbor,  Jefferson,  Kitsap,  Mason,  San 
Juan,  Chelan.  Douglas,  Grant.  Island, 
King,  Kittitas,  Skagit  Snohomish  and 
Whatcom  Counties,  WA,  to  points  in  AR 
('Greene  County.  AR);  Appanoose. 
Boone.  Clarke,  Dallas.  Decatur,  Greene, 
Grundy,  Hamilton,  Hardin,  Jasper, 
Lucas,  Madison.  Mahaska.  Marion. 
Marshall  Monroe,  Polk,  Poweshiek, 
Story,  Tama,  Warren,  Wayne,  Webster. 
Benton.  Cedar.  Clinton,  Davis,  Des 
Moines,  Dubuque,  Henry,  Iowa,  Jackson. 
Jefferson.  Johnson,  Jones,  Keokuk,  Lee, 
Linn,  Louisa,  Muscatine,  Scott  Van 
Buren,  Wapello  and  Washington 
Counties,  lA  ('Burlington,  lA);  Allen, 
Anderson,  Bourbon,  Butler,  Chautauqua, 
Cherokee,  Coffey.  Cowley,  Crawford, 
Elk,  Greenwood,  Labette,  Linn,  Lyon, 
Montgomery,  Neosho,  Wilson  and 
Woodson  Counties,  KS  ('Burlington,  lA); 
Anderson.  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Ellis,  Fannin.  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt  Kaufinan,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus.  Upshur,  Van  Zandt  and 
Wood  Counties,  TX  ('Greene  County, 
AR);  (5)  From  points  in  Adams,  Asotim, 
Benton,  Columbia,  Franklin,  Garfield, 
Walla  Walla  and  Whitman  Counties, 
WA,  to  points  in  Clark,  Hempstead. 
Howard.  Lafayette,  Little  River,  Miller. 
Montgomery.  Nevada.  Pike.  Polk.  Scott 
Sevier,  Yell  Ashley,  Bradley,  Calhoun, 
Chicot  Qeveland,  Columbia,  Dallas, 
Desha,  Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland.  Grant  Hot  Springs.  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie.  Pulaski  Saline  and  White 
Counties,  AR  ('Greene  County.  AR); 


Benton.  Cedar.  Clinton.  Davis.  Des 
Moines.  Dubuque,  Henry,  Iowa.  Jackson, 
Jefferson.  Johnson,  Jones.  Keokuk.  Lee. 
Linn.  Louisa.  Muscatine.  Scott  Van 
Biuen.  WapeUo  and  Washington 
Counties.  lA  ('Buriington.  lA): 
Anderson.  Angeina.  Bowie.  Camp.  Cass, 
Cherokee.  Colhn.  Dallas.  Delta.  Ellis. 
Fannin.  Franklin.  Freestone,  Grayson, 
Gregg,  Harrison,  Henderson,  Hopkins, 
Hunt  Kaufman,  Lamar,  Marion.  Morris, 
Nacogdoches,  Navarro,  Panola,  Rains, 
Red  River,  Rockwall,  Rusk,  Sabine,  San 
Augustine,  Shelby,  &nith,  Titus,  Upshur, 
Van  Zandt  and  Wood  Counties,  TX 
('Greene  County,  AR). 

Note.— Aateriak  indicates  gateways 
eliminated. 

MC 107012  (Sub-E438).  filed  May  13. 
1974.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  968.  Fort 
Wayne.  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Furniture,  Crated  (1)  From  points  in  WV. 
to  points  in  AL,  FL  and  GA  ('points  in 
TN):  (2)  From  points  in  Greenbrier. 
McDowell  Mercer.  Monroe.  Pocahontas. 
Raleigh.  Siunmers  and  Wyoming 
Counties,  WV,  to  points  in  Broome, 
Cayiiga,  Chemung,  Chenango, 
Courtland,  Delaware.  Madison. 
Onondaga.  Ontario.  Otsego.  Schoharie, 
Schuyler,  Seneca,  Tioga,  Tompkins, 
Wayne,  Yates,  Allegany.  Cattaraugus. 
Chatauqua.  Erie,  Genesee,  Livingston, 
Monroe.  Niagara.  Orleans.  Steuben, 
Wyoming.  Herkimer.  Jefferson,  Lewis. 
Oneida.  Oswego.  St  Lawrence,  Clinton. 
Essex.  Franklin,  Fulton.  Hamilton, 
Montgomery.  Saratoga,  Schenectady, 
Warren  and  Washington  Counties.  NY 
('Newton  Falls,  OH):  Buncombe. 
Cherokee,  Clay,  Graham,  Haywood, 
Henderson.  Jackson.  McDowell  Macon. 
Madison.  Mitchell  Polk.  Rutherford. 
Swain.  Transylvania  and  Yancey 
Counties.  NC  ('points  in  TN):  Cameron. 
Clarion.  Crawford.  Elk.  Erie,  Forest 
Jefferson.  McKean.  Mercer,  Potter, 
Venango.  Warren.  Allegheny. 
Armstrong.  Beaver,  Butler.  Fayette. 
Greene.  Indiana.  Lawrence.  Somerset- 
Washington  and  Westmoreland 
Counties.  PA  ('Newton  Falls,  OH) 
Allendale,  Bamberg.  Barnwell,  Beaufort, 
Berkely,  Charleston,  Colleton, 
Dorchester,  Hampton.  Jasper. 
Orangeburg,  Aiken.  Calhoun. 
Chesterfield.  Darlington.  Fairfield. 
Keeshaw.  Lancaster.  Lee.  Lexington, 
Marlboro.  Richland.  Sumter.  AbbevUle, 
Anderson.  Greenville.  Ocomee.  Pickens. 
Cherokee.  Chester.  Edgefield^ 
Greenwood.  Lamens.  McCormick. 
Newberry.  Saluda.  Spartanburg.  Union 
and  York  Counties,  SC  ('points  in  TN); 
(3)  From  points  in  Braxton,  Clay. 


Fayette.  Kanawha.  Nicholas  and     ' 
Webster  Counties.  WV.  to  points  in  NY 
('Newton  Falls.  OH).  Buncombe. 
Cherokee,  Clay.  Grdiam.  Haywood. 
Henderson.  Jackson.  McDowell  Macon. 
Madison.  Mitchell  Polk.  Rutheriford. 
Swain.  Transylvania  and  Yancey 
Counties.  NC  ('Points  in  TN):  points  in 
PA  ('Marietta.  Ohio)  Allendale, 
Bamberg  Barnwell  Beaufort  Beikely. 
Charleston.  Colleton  Dorchester, 
Hampton.  Jasper.  Orangeburg.  Aiken. 
Calhoun.  Chesterfield.  Darlington. 
Fairfield.  Keeshaw,  Lancaster,  Lee, 
Lexington.  Marlboro.  Richland.  Simiter. 
Abbeville.  Anderson.  GreenviUe. 
Ocomee.  Pickens,  Cherokee.  Chester, 
Edgefield.  Greenwood.  Lamens. 
McConnidc  Newbory.  Saluda. 
Spartanburg,  Union  and  York  Counties, 
SC  (*  points  in  TN).  (4)  From  points  in 
Barbour,  Berkeley.  Doddridge,  Grant 
Hampshire.  Hardy.  Harrison.  Jefferson, 
Lewis,  Marion.  Mineral  Monongalia, 
Morgan.  Pendleton.  Preston.  Randolph. 
Taylor,  Tucker,  Tyler.  Upshur  and 
Wetzel  Counties.  WV.  to  points  in 
Herkimer,  Jefferson.  Lewis,  Oneida. 
Oswego.  St  Lawrence.  Clinton,  Essex. 
FrankUn.  Fulton.  Hamilton.  Montgomery, 
Saratoga.  Schenectady,  Warren  and 
Washington  Counties,  NY  ('Newton 
Falls,  OH);  Buncombe,  Cherokee.  Clay. 
Graham.  Haywood.  Henderson.  Jackson, 
McDowell  Macon.  Madison.  Mitchell. 
Polk.  Rutherford.  Swain.  Transylvania 
and  Yancey  Cotmties,  NC  (*  points  in 
TN);  Cameron.  Clarion.  Crawford.  Elk. 
Erie.  Forest  Jefferson,  McKean.  Mercer. 
Potter.  Venango  and  Warren  Counties, 
PA  ('Newton  Falls.  OH):  Allendale. 
Bamberg.  Barnwell.  Beaufort.  Berkely, 
Charleston.  Colleton.  Dorchester. 
Hampton.  Jasper,  Orangeburg.  Aiken. 
Calhoun.  Chesterfield.  Darlington. 
Fairfield.  Keeshaw.  Lancaster.  Lee, 
Lexington.  Mariboro.  Richland.  Sumter. 
Abbeville.  Anderson.  Greenville. 
Ocomee.  Pickens.  Cherokee.  Chester. 
Edgefield.  Greenwood.  Lamens, 
McCormick.  Newberry.  Saluda. 
Spartanburg.  Union  and  Yoik  Counties, 
SC  ('points  in  TN).  (5)  From  points  in 
Calhoun,  Gilmer,  Jackson,  Mason, 
Pleasants,  Ritchie,  Roane,  Wirt  and 
Wood  Counties.  WV,  to  points  in 
Broome,  Cayuga.  Chemung.  Chenango. 
Courtland.  Delaware.  Madison. 
Onondaga.  Ontario.  Otsego,  Schoharie. 
Schuyler.  Seneca,  lloga,  Tompkins. 
Wayne.  Yates.  Allegany.  Cattaraugus, 
Chatauqua.  Erie,  Genesee,  Livingston. 
Monroe.  Niagara.  Orleans.  Steuben. 
Wyoming.  Herkimer,  Jefferson.  Lewis. 
Oneida.  Oswego.  St  Lawrence.  Clinton. 
Essex.  Franklin.  Fulton.  Hamilton. 
Montgomery.  Saratoga,  Schenectady. 
Warren.  Washington  and  Suffolk 
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Coimtiaa,  NY  (*Newton  Falls.  OH): 
BunDombe,  Qierokea,  Clay.  Graham, 
Haywood.  Henderson.  Jackson. 
MdDoweU.  Macon.  Madison.  MitcheU. 
Polk.  Rutherford,  Swain,  Ttuasylvania 
and  Yancey  Counties,  NC  (*  points  In 
TN]t  Cameron.  Clarion,  Crawford,  Elk, 
Eriot  Forest.  Jefferson,  McKean,  Mercer, 
Potter,  Venango.  Warren,  Bradford, 
Carbon,  Columbia,  Lackawanna, 
Luzame.  Monroe.  Pika.  Sullivan. 
Su8<iaahanna,  Wayne  and  Wyoming 
Counties.  PA  (Newton  Falls,  OH). 
Allendale,  Bambeig.  BamweU.  Beaufwt 
Berkely.  Charleston.  Colleton, 
Dorchester.  Hamptcm.  Jasper. 
Orangeburg,  Aiken,  Calhoun. 
Chesterfield.  Darlington.  Fairfield. 
Keeahaw,  Lancaster,  Lee,  Lexington. 
Madboro.  Richland.  Sumter,  Abbeville, 
Anderson.  Greenville.  Ocomee.  Pickens, 
Cherokee,  Chester.  Edgefield.    . 
Greenwood.  Lamens.  McCormick. 
Newberry,  Saluda.  Spartanburg.  Union 
and  Yorie  Counties.  SC  (*  points  in  TN): 
(6)  ^m  points  in  Brooke,  Hancock. 
Maxshall  and  Ohio  Counties,  WV,  to 
points  in  Broome.  Cayuga.  Chemung, 
Chenango,  Courtland.  Delaware, 
Madison.  Onondaga,  Ontario,  Otsego, 
Schoharie.  Schuyler.  Seneca.  Hoga, 
Tompkins,  Wayne,  Yates,  Allegany, 
Cattaraugus,  Qiatauqua.  Erie,  Genesee, 
Livingston,  Monroe,  Niagara.  Orieans, 
Steuben.  Wyoming,  Heiidmer.  Jefferson. 
Lewis,  Oneida,  Oswego,  St  Lawrence. 
Clinton.  Essex.  Ft-anklin.  Fulton, 
Hamilton.  Montgomery.  Saratoga, 
Schnectady.  Warren  and  Washington 
Counties,  NY  ('Newton  Falls.  OH). 
Buncombe,  Cberokee.  Clay.  Graham. 
Has^ood,  Henderson.  Jackson, 
Mcl}owell  Macon.  Madison.  I^tcheU, 
Polk.  Rutherford.  Swain.  Transylvania. 
Yancey.  Alexander.  Alleghany,  Ashe, 
A,vety,  Burice,  Caldwell  Catawba, 
Cleveland  Gaston,  Iredell  Lincoln, 
Medklenbuig,  Surry.  Watauga,  Wilkes 
and  Yadkin  Counties.  NC  (*  points  in 
TN):  Cameron,  Clarion.  Crawford.  Elk. 
EriOb  Forest  Jefferson.  McKean.  Mercer. 
Potter,  Venango  and  Warren  Counties, 
PA  ('Newton  FaUs.  OH):  points  in  SC  (' 
pointa  in  TN).  (7)  Prom  points  in  Boone, 
Cabell.  Lincoln,  Logan,  Mingo.  Putnam 
and  Wayne  Counties,  WV,  to  points  in 
DE  ('  pointa  in  KY):  pointa  in  DC  (* 
pointa  in  KY);  pointa  in  MD  (*  pointa  in 
KY);  pointa  in  NY  ('Marietta.  OH): 
Buncombe,  Cherokee.  Clay.  Graham. 
Haywood.  Henderson,  Jackson, 
Mdbowell  Macon.  Madison.  KfOtcheU. 
Polk.  Rudierford.  Swain.  Thuuylvania, 
Yancey,  Beauftnd,  Bertie,  Camden, 
Chowan.  Currituck.  Dare.  Edgecombe, 
Gates,  Halifax.  Hertford  Hyde,  Martin. 
Nash.  Nordiampton.  Pamlico, 
Pasauotank.  Per  Quimans.  Pitt  lyireU, 


Washington.  Wilson,  Alexander, 
Alleghany,  Ashe,  Avery,  Burke, 
Caldwell  Catawba.  Cleveland  Gaston. 
Iredell  Lincoln.  Mecklenburg,  Surry, 
Watauga.  Wilkes.  Yadkin.  Bladen, 
fomswick.  Carteret  Columbus.  Craven. 
Cumbeiiand,  Dublin,  (keene.  Harnett 
Hoke.  Johnston.  Jones,  Lenoir,  New 
Hanover.  Onslow.  Pender.  Robeson, 
Sampson,  Scotland  and  Wayne 
Counties,  NC  ('  pointa  in  TN);  pointa  in 
PA  ('Marietta,  OH):  pointa  in  SC 
('pointa  in  TN);  Accomack.  Gloucester. 
Greensville.  Isle  of  Wight  Lancaster. 
Mathews.  Middlesex.  Nansemond. 
Northampton.  Northumberiand 
Richmond  Southampton.  Surry.  Sussex 
and  Yoric  Counties,  VA  and  the  Cities  of 
Chesapeake,  Emporia,  Franklin, 
Hampton.  Newport  News,  Norfolk, 
Portomouth,  Suffolk,  Virginia  Beach  and 
Williamsburg,  VA  (*  pointa  in  TN). 

Not*. — ^Asterisk  indicates  gateway 
eliminated. 

MC  107012  (Sub-No.  E439),  filed  May 
13. 1974.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
888,  Fort  Wayne,  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M  Crist  (same  as  above).  New 
Household  Furniture.  Crated:  (1)  From 
pointa  in  Wl  to  pointa  in  ME.  (2)  From 
pohito  in  Ashland.  Barron.  Bayfield 
Burnett  Chippewa,  Douglas,  Dunn,  Eau 
Claire,  Iron,  Pepin,  Pierce,  Polk,  Price, 
Rusk,  Saint  Croix,  Sawyer,  Taylor, 
Vilas,  Washburn,  Door,  Florence,  Forest 
Kewaunee,  Langlade,  Lincoln, 
Marinette,  Menominee,  Oconto,  Oneida, 
Buffalo.  Qawford  Grant  Iowa,  Jackson. 
Juneau.  LaCrosse,  Lafayette,  Monroe, 
Richland  Saulk,  Trempealeau,  Vernon, 
Adams,  Brown,  Calumet  Clark,  Fond  Du 
Lac,  Green  Lake,  Manitowoc  Marathon, 
Marquette,  Outagamie,  Portage, 
Shawano,  Sheboygan.  Waupaca, 
Waushara,  Winnebago  and  Wood 
Counties.  Wl  to  points  in  NR  (3)  From 
pointa  in  Columbia.  Dane.  Dodge.  Green. 
Jefferson.  Kenosha.  Milwaukee. 
Ozaukee.  Racine.  Rock.  Walworth. 
Washington  and  Waukesha  Counties. 
Wl  to  pointa  in  Coos.  Carroll  Grafton, 
Belknap,  Merrimack.  Rockingham  and 
Strafford  Counties,  NR 

Note.— Gateways  elminated:  Milan,  IN,  and 
points  in  KY. 

MC  107012  (Sub-No.  E440),  filed  May 
13, 1974.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988.  Fort  Wayne.  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M  Crist  (same  as  above).  New 
Furniture,  Crated:  (l)  From  points  in 
WY.  to  pointa  in  AL,  FL,  GA.  MS,  NC. 
SC  and  TN  ('Greene  County,  AR);  (2) 
From  points  in  WY.  to  pointa  in  KY  and 


VA  ('BurUngUm.  lA):  (3)  From  potote  in 
Albany,  Carbon.  Craverae,  Goshen. 
Laramie.  Niobrara.  Platte.  Ftemont  Hot 
Springs  and  Natrona  Counties,  WY,  to 
pointa  in  Ashley.  Bradley,  Calhoun. 
Chicot  Qeveland  Columbta.  Dallas. 
Desha,  Drew.  Lincoln.  Quachita.  Unicm. 
Ariiansas,  Cleburne,  Conway,  Faulkner. 
Gariand  Grant  Hot  ^nings,  Jefferson. 
Lee,  Lonoke.  Monroe,  Perry,  Fhillipa, 
Prairie,  Pulaski  Saline,  and  Whita 
Counties,  AR  ('Ckeene  County,  AR); 
Benton.  Cedar,  Clinton.  Davis,  Des 
Moines,  Dubuque.  Henry,  Iowa,  Jackson. 
Jefferson.  Johnson.  Jones,  Keokuk,  Lee, 
Linn,  Louisa.  Muscatine,  Scott  Van 
Buren.  Wapello  and  Washington 
Counties.  lA  ('Burlington.  lA); 
Avoyelles,  Catahoula.  Concordia. 
Evangeline,  Grant  LaSalle,  Rapids, 
Saint  Landry,  Vernon.  Caldwell  East 
Carroll  Franklin.  Jackson.  Lincoln. 
Madison,  Morehouse.  Ouachita, 
Richland  Tensas,  Union.  West  Carroll 
Winn.  Ascension.  Assumption.  East 
Baton  Route,  East  Felidana.  Iberia, 
Iberville,  Jefferson.  Lafourdie. 
Livingston,  Orleans,  Plaquemines,  Pointe 
Coupee,  Saint  Bernard.  Saint  Charies, 
Saint  Helena.  Saint  James,  Saint  John 
the  Baptist  Saint  Martin.  Saint  Mary. 
Saint  "Tammany,  Tangipahoa. 
Teireboime,  Washington,  West  Baton 
Rouge  cmd  West  Feliciana  Parishes,  LA 
('Greene  County,  AR);  (4)  From  points 
in  Park,  Teton.  Yellowstone  National 
Park.  Big  Horn.  Campbell  Crook. 
Johnson.  Sheridan,  Washakie  and 
Weston  Counties,  WY,  to  pointa  in 
Ashley,  Bradley,  Calhoun,  Chicot 
Cleveland  Columbia,  Dallas,  Desha. 
Drew,  lincoln,  Quachita.  Union. 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland  Grant  Hot  Sinings,  Jefferson, 
Lee,  Lonoke.  Monroe.  Perry.  Riillips. 
Prairie,  Pulaski  Saline  and  White 
Counties,  AR  ('Greene  County,  AR); 
Benton,  Cedar,  Clinton.  Davis,  Des 
Moines.  Dubuque.  Henry,  Iowa,  Jackson, 
Jefferson,  Johnson.  Jones.  Keokuk.^Lee, 
Linn,  Louisa,  Muscatine,  Scott  Van 
Buren,  Wapello  and  Washington  . 
Counties,  lA  ('Burlington,  LA) 
Avoyelles,  pointa  in  LA  ('Greene 
County,  AR)  Anderson,  Angelina, 
Bowie,  Camp,  Cass,  Cherpkee.  Collin, 
Dallas,  Delta,  Ellis,  Fannin.  Franklin. 
Freestone.  Grayson.  Gregg.  Harrison, 
Henderson.  Hopkins,  Hunt  Kaufman. 
Lamar,  Marion,  Morris,  Nacogdoches. 
Navarro,  Panola,  Rains,  Red  River, 
Rockwall  Rusk,  Sabine,  San  Augustine, 
Shelby,  Smidi.  Titus,  Upshur,  Van  Zandt 
and  Wood  Counties,  TX  ('Greene 
County,  AR);  (5)  From  pototo  in  Lincoln, 
Sublette,  Sweetwater  and  Uinta 
Counties,  WY,  to  pointa  in  Ashley, 
Bradley,  Calhoun,  Chicot  Cleveland, 
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Columbia.  D«lks,Dwka.  DMw^LinooliK 
Quachtta.  Unitak  Afkansu^  OabuM. 
Conwa  j^  FaaDmar.  Garland.  GoBit*  Hot 
Sprioga,  jaffatton.  Laa^  Loaoki^  Mama. 
Peny.  PhilUpa.  Pmiria.  FnlaiH.  taltoa 
and  Wkita  Coaatiaa^  AR  (*GMaaa 
County,  ARy.  Allamakaa.  Black  Hawk. 
Branar.  Buchanan,  BuUflr.  C«n>  Gordo, 
Chickasaw,  Claytaa.  Dalawaie.  Fayatta, 
Floyd.  Frankhik  Hancock,  Howard. 
MitcheU.  Winnebago,  Winnaahisk, 
Worth.  Wright,  Benton.  Cedar,  Clinton. 
Davis,  Det  Moina*,  Dubuque,  Hanry, 
Iowa.  Jackson.  )efiarson.  Johnaon,  Jones, 
Keokuk.  Lee,  Lhui.  Louisa,  Muscatine, 
Scott,  Van  Kiren,  Wapello  and 
Washington  Counties.  lA  ('Burlington. 
lA);  Avoyelles,  Catahoula.  Concordia, 
Evangeline.  Grant.  LaSalle,  Rapids, 
Saint  Landry,  Vernon,  CaldweU.  East 
Carroll,  Franklin.  Jackson.  l-inmln, 
Madison,  Morehouse.  Quachita. 
Richland,  Tensas,  Union.  West  CarroH, 
Winn.  Ascension,  Assumption,  East 
Baton  Rouge,  East  Felidana,  Iberia. 
Iberville,  Jefferson.  Lafourche, 
Livingston,  Orleans,  naquemines,  Pointe 
Coupee,  Saint  Bernard.  Saint  Charles, 
Saint  Helena.  Saint  James.  Saint  John 
the  Baptist,  Saint  Martin.  Saint  Maty, 
Saint  Tammany,  Tangipahoa, 
Terrebonne,  Washington,  West  Baton 
Rouge  and  West  Feliciana  Parishes.  LA 
('Greene  County.  AR). 

Note. — Astarisk  indicates  gataway 
eliminated. 

MC 113855  (Sub-No.  E459} 
(correction),  filed  Augnst  10, 1970, 
published  in  the  FadanI  Ragiatar  May 
19, 1978.  Applicant  INTBlNATICmAL 
TRANSPORT,  INC.  2450  Marion  Road. 
SE,  Rochester,  M4  55001.  Applicant's 
representative:  Michael  E.  MUler,  502 
First  Nat'l  Bank  Btdg..  Faigo^  ND  58102. 
Metal  and  metal  articlaB,  (except  boats 
and  iron  and  steeL  articles),  (1)  between 
points  in  lA  oa  and  west  of  U.S.  Hwy. 
77.  on  the  onehaad.  and.  on  the  other, 
points  in  NJ  andDE,  and  (2)  between 
points  in  lA  on  and  west  of  U.S.  H«vy. 
59,  on  the  ona  hand,  and,  on  the  oth^, 
DC.  The  purpose  of  tluafiUng  is  to 
eliminate  the  gateways  of  pointa  in  ^ 
and  pointa  in  PA  on.  and  east  of  a  line 
beginning  at  the  MD-PA  State  Hne,  and 
e^stending  along  unnnmbared  Ughwc^ 
(formerly  portion  U.S.  Hwy.  15)  to 
junction  busines»U.S.  Hwy.  15  through 
Gettysburg,  PA.  to  jtmction  U.S.  Hwy. 
15,  than  akmg  U.S.  Hwy.  15  to  Junction 
unnumboedhighway  (fannerly  portion 
U.S.  Hwy.  15).  uan  akuifunnuBibered 
highway  throufh  Clear  fringe.  PA  to 
function  U.S.  Hwf .  IS,  then  along  US. 
Hwy.  15  to  tbe  PA-NY  State  Una  (except 
points  in  Baika,  Backs^  Chastar. 
Delawara.  Mnnlgnmary,  and 
Philadelphia  Cowrties.  PA.  and  poiata  in 


PA  on  and  east  of  U.S.  Bwy.  15  awi 
north  of  tha  BaaC  fiMnck  oi  t^ 
Suaqnahaana  Rivar  fit  Vag^  BradfHi 
Lycoming,  SuUhran.  llhiaa.  &qrdaff. 
Northumbariand.  Moaloarawt 
Cohunbia  Coonttas.  PA). 

Purpoaa  of  RapaMioatkai — Gariiy 
Commodity. 

By  the  Commiasion. 
Afatka  L  MaifMiovkh. 
Secretary. 
(FR  D6a  m-nn  nbd  i-^-mt  Mt  am) 


Agency  far  IntamalianalDwrakipaMBlb. 

Washhagton^DX.: 

CahriaRl 


INTEFINATIOHAL  DEVELOPyENT 
COOPERATION  AQENCY 

Aganqf  for  Intamatfonal  Davalopmant 

Advtsoiy  CofiNnlttaa  on  Vohmtary 
Fora<gn  AM;  Maaflng 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a]l2), 
Pub.  L  92-463.  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  meeting  ol  the  Advisory  Committee 
on  Voluntary  Foreign  Aid  which  will  be 
held  on  March  24  and  25, 1980  (from  9:00 
a.m.  to  5.-00  p  jb.  on  March  2A,  and  from 
9:00  a.nk  to  1.-00  pjn.  on  March  25)  at  the 
National  Academy  of  Sciences  Building. 
2101  Conatitation  Avenue,  NW.. 
Washin^on.  D.C  204ia 

The  agenda  will  deal  primarily  with 
the  pre-grant  award  aspects  of  the 
A.LO./PVO  relaticxiafaip.  The  meeting 
will  seek  to  kientify,  examine,  and 
resolve  specific  problems  encountered 
by  voluntary  agencies  in  warking  with 
A J.D.  (A  subsequent  meatfaig  wiU  deal 
with  the  (wst-grant  period  vHhen 
monitoring  and  audits  are  the  important 
elements  ia  the  relationship.)  In 
addition,  a  panel  discussion  of  the  role 
of  voluntary  agencies  in  enterprise 
development  for  purposes  of  income 
generation  among  the  poor  will  take 
place.  Other  raatterr  of  timriy  interest 
and  relating  to  voluntarism  abroad  will 
be  considered. 

The  meeting  will  be  open  to  the 
public.  Any  interested  person  may 
attend,  appear  before,  or  file  statements 
with  the  Committee  in  accordance  with 
procedures  established  by  the 
Committee.  Written  statements  should 
be  filed  prior  to  the  meethig  and  should 
be  available  in  twenty  coyiies. 

Mr.  John  A.  UBnski  win  ba  the  AJD. 
representative  at  the  mooHnj  u  {g 
suggested  that  those  desiring  further 
information  contact  Kfr.  Ulfiiaki  at  202- 
632-8037,  or  by  mail  c/o  tha  AdviiMry 
Committee  on  Voluntary  Foreign  Aid, 


AMtutaat  AdMhd&tnlot,  BtKwoK'frrPlfrwte 
and  DairttopmMmtCoapmviUmL 

Fabnaiy  2S,  IBIKX 


Doaro  lOr  iiiiai  iMnonai  rooa  ana 
AgrtCMlturall 


Pursuant  to  Executive  Ocder  11769 
and  the  proviaiana  of  Section  10(a).,  (2), 
P.L  92-463,  Federal  Advisory  Committee 
Act  notice  is  hereby  given  of  the  thirty- 
fifth  meeting  of  &a  Board  for 
International  Food  and  Agricultural 
Development  (Bff  AD)  on  March  27, 
198a  ^ 

The  purpose  of  the  meeting  is  to: 
receive  and  discuss  the  progress  reports 
on  the  Joint  Research  Committee  (JRC) 
and  the  Joint  Committee  for  Agricultural 
Development  QCAD);  discuss 
appointments  for  the  JRC  and  JCAD; 
discuss  Collaborative  Assistance 
Contracting  regardhig  interim  funding; 
report  on  status  of  County  Development 
Strategy  Statements  (CDSS's)  and  the 
Nutrition  Collaborative  Research 
Support  Program  (CRSP);  and  consider 
other  items  of  interest 

The  meeting  wriU  begia  at  9(00  aun. 
and  adjourn  at  1:00  pjn.;  and  will  be 
held  in  Room  540,  National  Scnnce 
Foundation.  18th  and  G  Street,  N.W.. 
Washington,  D.C  The  meeting  is  open  to 
the  pubhc.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Board  before  or  after  the  meeting,  or 
may  present  oral  statements  in 
accordance  with  proceAires  estabhshed 
by  the  Board,  and  to  the  extent  the  tine 
available  for  the  meeting  permfts. 

Dr.  Erven  J.  Long.  Dimitor,  Office  of 
Title  Xn  Coordination  and  University 
Relations,  Development  Support  Bureau, 
A.I.D.,  is  designated  as  AJJJ.  Advisory 
CoBunittee  Representative  at  the 
meeting,  h  is  suggested  that  those 
desiring  kurthar  infarmatian  write  to  him 
in  care  of  tha  A^vicy  for  Intemationd 
Development  State  Departmoit 
Washington,  aC  20623,  or  telephone 
hhn  at  (703)  235-8029: 

Dated:  Pebmary  2B.  igsa 

Dr.  Ervan  \.  Long, 

AJ.D^Adviaory  ComuxutteeBepmafintmtiwm 
Board  for  biternaHonalFoed  and  Agricultural 
Development 

(FR  Doc  a)-?**  fumI  a-a-ak  a^M^ 
:47t 
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OccupaMoiMri  SflfMy  and  HmMi 


Fadaral  Advlaonf  CcNHid  on 
OocMptionrtSftyiwltlMitii; 


Notice  is  hereby  given  diat  the 
Federal  Advisory  Coundl  on 
OcciqMtional  SdTety  and  Health, 
established  under  Section  4(a)  of 
Executive  Order  11807  of  September  28. 
1974  (30  FR  35559).  Occupational  Safety 
and  Health  Programs  for  Federal 
Employees,  will  meet  on  March  21 
startfng  at  9:30  a jn.  hi  Room  N4437  ABC 
New  Department  of  Labor  Building,  200 
Conatitution  Avenue,  N.W..  WashLogton, 
D.C  The  meeting  will  be  open  to  tfie 
publla 

The  agenda  provides  fon 

L  Call  to  Order 

n.  Approval  of  Kfinutes 

UL  FACOSH  Special  Committee  Report  on 

implementing  Rules  and  Regulatins  for  B.O. 

12196  (Revision  of  29  CFR 1960) 
IV.  Discussion  by  full  FACOSH  on  Report  of 

FACOSH  ^ledal  Cmnmittee 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safety 
and  health  programs  for  Federal 
employees,  induding  comments  on  the 
agenda  items.  AU  such  submissions 
received  by  dose  of  business  March  19, 
1980^  will  be  provided  to  the  members  of 
the  meeting. 

The  Council  will  consider  oral 
presentation  relating  to  agenda  items. 
Persons  wishing  to  orally  address  the 
couhdl  at  the  meeting  should  submit  a 
written  request  to  be  heard  by  dose  of 
business  March  19, 1980.  The  request 
must  indude  the  name  and  address  of 
the  person  wishing  to  appear,  the 
capadty  in  wdiich  appearance  will  be 
made,  a  short  summary  of  tiie  intended 
presentation  and  an  estimate  of  the 
amount  of  time  needed. 

AH  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  Ms.  Annie  Asensio,  Executive 
Director,  FACOSH,  Department  of 
Labor,  OSHA.  Room  N3423.  200 
Conititution  Avenue,  N.W.,  WasUngton, 
D.C  202ia  telephone  (202)  523-8677. 

Siyied  at  Washington,  D.C  this  ard  dsy  of 
Maidi.19801 
Eiila  Binriiani, 
Asai$tantSecr»tary. 
[Ftt  ooc  ai'-nai  FiM  »4-aik  MS  «■! 
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DEPARTMENT  OF  LABOR 

Mna  Safaty  and  Haalth  Administration 
[Dockot  Na  IM0-27-M] 

Comhico  Amarlcan  inc.;  Patltion  for 
ModHlcatlon  of  AppHcaUon  of 
Mandatory  Safaty  Standard 

Cominco  Americn  Incorporated, 
Magmont  Mine,  Bixby,  Kfissouri  65439, 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.4-61B  (fire  prevention  and 
control)  to  its  Magmont  Mine  located  in 
Iron  County,  Missour,  in  accordance 
with  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  welding/blacksmith  shop  is 
located  in  a  minimal  fire  risk  area 
remote  from  any  flammable  materiaL 

2.  A  solid  fifteen  (15)  foot  thick  pillar 
separates  the  welding/blacksmith  shop 
from  a  grease  rack/oil  storage  area.  The 
travd  distance  between  the  two  areas  is 
150  feet 

3.  To  endose  the  shop  and  the  grease 
rack  areas  with  fire,  doors  would  require 
sealing  seven  openings,  four  of  whidi 
are  25  feet  wide  and  30  feet  high. 

4.  The  petitioner  proposes  as  an 
alternative  to  application  of  30  CFR 
57.4-61B  to  adjust  the  main  fan  if  a  fire 
should  occur  so  that  any  smoke 
generated  by  the  fire  would  be  removed 
directly  from  the  mine. 

5.  In  addition  to  the  proposed 
alternative  smoke  control  measure,  the 
petitioner  has  provided  a  large  refuge 
chamber  only  200  feet  from  the  shop 
area.  Refuge  chambers  in  other  areas 
are  available  and  practice  drills  show 
that  miners  can  reach  at  least  one  of 
them  in  16  minutes. 

6.  The  petitioner  alleges  that  it  is  more 
important  to  isolate  miners  fivm  smoke 
than  to  confine  the  smoke  in  the  shop  or 
grease  rack  ai^as. 

7.  For  these  reasons,  the  petitioner 
requests  a  modification  of  ^e 
application  of  the  standard. 

Request  for  Comments 

Peraojis  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
April  7, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  Febraary  25. 1980. 

FrankA.WUie. 

Director,  Office  of  Standards,  Regulatioas 
andVariancee. 

(FR  Ooc.  KI-nM  Flbd  S-e-Hk  a:4B  am] 


Offica  of  ttM  Socratary 

(TA-W-4184]  r 

Avtax  Flbara,  inc..  Front  Royai,  Va^ 
Amandad  CartHlcatlon  of  EHyRiHty  To 
Apply  for  Worfcar  Adfuatmant 
Aaslatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  January  U,  1978, 
applicable  to  all  workers  at  the  Front 
Royal,  Virginia,  plant  of  Avtex  Fibers, 
Inc.  The  Notice  of  Certificatiqp  was 
published  in  die  Federal  Raglste  on 
January  19, 1979.  (44  FR  4036). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  owm 
motion,  reviewed  the  certification.  This 
review  revealed  that  tiie  workers 
engaged  in  Research  and  Development 
and  Technical  Service  at  Avtex  Flben' 
Front  Royal  plant  are  covered  under 
TA-W-2645  as  amended. 

The  intent  of  certification  TA-W-4184 
is  to  cover  all  worken  of  Avtex  Fibers, 
Inc.,  Front  Royal,  Virginia,  except  those 
engaged  in  Research  and  Development 
and  Technical  Service,  who  were 
affected  by  the  decline  in  production  of 
rayon  tire  and  industrial  yam  and  rayon 
staple  fiber  related  to  inqwrt 
competition.  The  certification  therefore, 
is  amended  to  delet  bom  coverage  all 
Research  and  Development  and 
Technical  Service  woricera  at  Avtex 
Fiben'  plant  in  Front  Royal,  Virginia. 

The  amended  certification  applicable 
to  TA-W-1184  is  hereby  issued  as 
follows: 

All  workers  at  die  Front  Rojral  Virginia, 
plant  of  Avtex  Fibers,  Ina  except  diose  in 
Research  and  Development  and  Technical 
Service  who  became  totally  or  partially 
separated  from  emQloyment  on  or  after 
March  B.  1978,  are  eligible  to  apply  for 
adjustment  aasistance  under  Title  n.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  tliia  28th  day 
of  February  1980. 
Hany  J.  GilBian, 

Supervisory  International  Economist,  Ofpce 
of  Foreign  Economic  Research, 

(FR  Doc.  ao-Tin  FIbd  3-e-n  SM  am] 
■RJJNQ  COOC  4S1S->S-M 
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rrA-w-«6M,  Mtri 

Brockway  QIaM  Co^  Inc.  Plants  #1 1 
and  #27.  Washington,  Pa;  Nsgattvs 
Dstsnnlnations  Rsgsrding  EMgltiiiity 
To  Apply  for  Worfcsr  Adlustmsnt 
Asslstsncs 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  tl9  U.S.C.  2273)  the 
Department  ef  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  ta  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requiremen<a  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
January  4, 1980  in  response  to  a  worker 
petition  received  on  December  20, 1979 
which  was  filed  by  die  Glass  Bottles 
Blowers  Association  on  behalf  of 
workers  and  former  woricers  producing 
glass  containers  at  Plant  #11  and 
corrugated  boxes  at  Plant  #27  of  the 
Brockway  Glass  Company, 
Incorporated,  Washington, 
Pennsylvania.  The  investigation 
revealed  that  Plant  #27  is  a  support 
facility  for  Plant  #11,  that  produces 
cormgated  boxes  solely  for  the 
packaging  of  the  glass  containers 
produced  at  Plant  #11.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  incwsei  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
t>y  the  firm  or  appropriate  aolMlivision  have 
contributed  impcnlantly  to  the  teparatioDS.  or 
threat  tliereof,  and  to  the  absolute  decline  in 
Mies  or  production. 

Imports  of  glass  containers  for  food 
products  and  beverages  declined 
absolutely  and  relative  to  domestic 
shipments  in  1978  compared  to  1977,  and 
in  January-October  1979  compared  to 
the  like  period  in  1978.  Imports  of  giass 
containers  for  food  products  and 
beverages  represented  less  than  one  half 
of  one  percent  of  total  domestic 
consumption  in  1978  and  January- 
September  1979i 

Imports  of  containers  for  cosmetics 
products,  which  represent  a  small 
proportion  of  production  at  Plant  #11, 
decreased  absolutely  and  relative  to 
domestic  shipments  in  1978  compared  to 
1977,  and  decreased  absolutely  hi 
January-October  1979  compared  to  the 
like  period  in  1978. 

Plant  #27  of  the  Brockway  Glass 
Company,  a  support  facility  for  Plant 
#11,  produces  corrugated  boxes  solely 


for  the  packaging  of  glass  contahMia 
produced  at  plant  #11. 

Condusioa 

After  careful  review,  I  determine  tfiat 
all  workers  of  Brockway  Glass 
Company,  Incorporated,  Plant  #11  and 
Plant  #27,  Washington,  Peimsylvania 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Waahington.  D.C.  this  aeth  day  of 
February  1980. 

James  F.  Taylot, 

Director,  Offiea  of  Management 
AdminiMtration  and  Planning. 
[FR  Doc  ao-ner  Flbd  S-6-«k  Mt  ai^ 
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[TA-W-eS06] 

Central  Cartas  Co,  Tolsdo,  Ohio; 
Negelive  DelSRiiinatlon  Regerdkig 
ElgMtty  To  Apply  for  Wortisr 
Adjustment  i 


In  accordance  with  Sectibn  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273}  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  tibe  Act 
must  be  met 

The  investigation  was  iirftiated  oa 
January  18.  I960,  in  respoase  to  a  worker 
petition  received  on  January  10, 1900, 
which  was  filed  on  behalf  of  workers 
and  former  workers  hauling  freight  for 
the  Central  Cartage  Company,  Toledo. 
Ohio. 

The  Central  Cartage  Company  is  a 
common  carrier.  The  company  is 
involved  in  the  pickup,  hauling,  and 
delivery  of  freight 

Thus,  woiiiers  of  the  Central  Cartage 
company  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  the  Central  Cartage 
Company  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independentiy  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  unpacted  by  imports. 

Coatral  Cartage  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is 


corporatdy  afBliated  widi  anothar 
common  carrier. 

All  workers  engaged  in  hauling  of 
freight  at  the  CentraJ  Cartage  Company 
are  employed  by  diat  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  the  Central  Cartage 
Company.  All  en^>loyee  benefits  ate 
provided  and  maintained  by  the  Central 
Cartage  Company.  Workers  are  not  at 
any  time,  under  employment  or 
supervision  by  customers  of  the  Central 
Cartage  company.  Hius,  Centra}  Cartage 
Company,  and  not  any  of  its  customers, 
must  be  eonsidered  to  be  the  "woricers* 
fim". 

Conclusion 

After  careful  review,  I  determine  that 
cdl  woricers  of  the  Central  Cartage 
Company,  Toledo.  Ohio  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  TiUe  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  28th  day  of 
February  1880. 
Jamae  F.Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
(PR  Doc  n-niB  PtM  3-e-n  »4S  am] 
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Chryslsr  Corp.,  SL  Ixuis  Parts  Depot, 
Hszshvood,  Mo4  Negetfve 
Determinstion  Regarding  ElgMtty  To 
Apply  for  Worker  Adluetinent 


In  accordance  with  Secthin  223  oC  the 
Trade  Act  of  1974  (19U.S.C  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for   - 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  26, 1979  in  response  to  a 
worker  petition  received  on  Decembo* 
18, 1979  which  was  filed  by  the 
Teamsters,  Local  UnioD  #618  on  behalf 
of  workers  and  former  workers  engaged 
in  the  distribution  of  automotive  parts  at 
the  St  Louis  Parts  Depot  of  Chrysler 
Corporation,  Hazel  wood,  Missouri.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  finn  or  appropriate  subdivision  have 


ooalribvlad  taportaady  to  dw  separattons.  or 
threat  diereoC  and  to  the  absolute,  decline  in 
sales  or  production. 

The  SL  Lotila  Parts  Depot  sells 
replacement  parte  and  accessories  to 
Chivsler,  Dodge  and  Plymouth 
dealerships  in  eastern  Missouri  and 
souttiem  Illinois.  Throng  die  St  Louis 
Depot,  these  dealershlpi  are  eqidpped 
wiUf  the  parts  required  to  maintain  and 
repair  aU  car  and  track  BU)del8  which 
Chrysler  has  mariceted  in  the  U.S.  during 
the  past  five  years.  A  majority  of  the 
parte  which  Chrysler  distaibutes  fliroagh 
its  parts  depots,  including  tfie  St  Louis 
Depot  are  produced  by  uiaffiliated 
firms.  For&er.  s  significant  share  of 
Chryslei^s  own  prodnction  of 
replacement  parts  consists  of 
components  whidi  are  ultimately  used 
to  service  eidier  vehicles  manufactured 
prior  to  MT 1S7B  or  duws  which  have 
not  been  subject  to  Import  injury, 
consequently,  a  direct  and  significant 
connection  cannot  be  established 
between  productioa  declines  st  certified 
Chrysler  msmifscturing  plants  and  the 
de^ne  in  part  ssles  and  employment  at 
the  St  Louis  Psfts  Depot 

Pnevioas  Dqiertment  certifications  of 
workers  at  seven  assembly  plants  (TA- 
W-0079-8S,  0087-38)  and  at  22  auxiliary 
manufscturing  plants  fTA-W  OOOt  04. 
5090-0001  OOSO^M.  0S4S)  of  the  Oiiysler 
Corporatiaa  were  based  on  a  finding  of 
import  ii^wy  which  was  limited  to    ' 
certsin  car  and  trade  lines  prodaced 
during  FY  1079  (Angost  197&-July  1979). 
In  the  coarse  of  these  investigations,  it 
was  estaUished  tfiat  part  production  at 
most  of  die  certified  auxiliary  plants 
was  predondnandy  integrated  into  die 
production  of  finished  vehicles  at 
certified  company  assembly  plants. 
Production  of  replacement  parts  for 
trade-impacted  Chrysler  car  and  truck 
lines  accounted  for  an  insignificant 
portion  of  the  total  operations  of  the  22 
certified  auxiliaiy  plants. 

Condusioa 

Alter  careful  review,  I  determine  that 
all  vfoikers  at  the  St  Louis  Parts  Depot 
of  Chrysler  Corporation.  Hazelwood. 
Missouri  are  denied  eligibility  to  apply 
for  adjustment  assistance  imder  Title  D, 
Chapter  2  of  the  Trade  Act  of  1974. 

Billed  at  Waddngton.  D.a  this  28di  day  of 
Pebniaiy  1980. 
lamaa  F.  Tajrln^ 
DirwOoT.  Offk»  ^Management 
Admiaittratiaa  md  Planning. 

(FR  D«^  SS^SW  Had  »««e  MS  1^ 


rrAp«v-t7ti] 

Ctarwnont  Beef  Co,  Inc^  Ctarsmonl, 
Hii;  Certification  Rogardh* 
To  Apply  fbr  WMflMr  Ai^ustment 


In  accordance  with  Section  223  of  the 
Ttede  Act  of  1974  (19  U.S.a  2273)  die 
Department  of  Labor  herein  presents  die 
results  of  an  investigation  regarding 
certificadon  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affinnative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigadon  was  initiated  on 
January  15, 1080  in  response  to  a  worker 
petition  received  on  January  11. 1980 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  fiesh 
beef  products  snd  lesn  trimmings  at 
Qaremont  Beef  Company.  Inonporated, 
Clarem<mt.  New  Hampshire.  It  is 
conduded  that  all  of  die  requirements 
have  been  met 

Imports  of  meat  for  manufiacturing 
increased  sbsolutely  and  relative  to 
domestic  production  in  1978  compared 
with  1977  and  hicreased  absolutely  and 
relative  to  domestic  production  in  the 
first  nine  months  of  1979  compared  writh 
the  first  nine  months  of  1078. 

A  custraner  survey  conducted  by  the 
U.8.  Depertment  of  Commerce  revealed 
that  major  customers  reduced  purchases 
firom  Claremont  Beef  Company, 
Incraporated  and  increased  purchases  of 
imported  beef  products  during  the  1978- 
1979  period. 

Condudon 

After  careful  review  of  the  facts 
obtained  fai  the  investigation,  I  conclude 
that  increases  of  imports  of  artides  like 
or  direcdy  competitive  with  fresh  beef 
products  and  lean  trimmings  produced 
at  Claremont  Beef  Conq}any, 
Incorporated.  Qaremont.  New 
Hampshire  contributed  importandy  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

AU  woricers  of  Claremont  Beef  Company, 
InoOiporated,  Claremont  New  Hampshire 
who  iMcame  totally  or  partially  separated 
from  employment  on  or  after  January  8, 1970 
are  eligible  to  apply  for  adjustment 
assistance  under  lltle  D,  Oiapter  2  of  die 
1tad«Actofl874. 


Signed  at  WasUt^ton.  D.a  ftis  Mh  day  of 
Febriiaiy  1880. 

Haity).Gifaua, 

SiqtervimaybamaatiaaalBeoa(mdat.Offii» 
of  Ftuviffi  Eoootusic  RBtsaicb. 
|FR  One.  sD-nos  nM  a-e-«t  sd<8  wg 
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[TA-W-0740] 

Cooper  Sportswear  Manufacturing  Co.; 
inc^  Mewarfc.  HA;  CartlUcatlon 
Rogaixlng  ElgWtty  To  Apply  for 
Worfctr  Aiiiistiiient  a««i«t««M^ 

ww^^^^^  ^^w^n^^Faass^saa*  ^^v^nw^pn^v 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1074  (10  U.S.C  2273)  die 
Department  of  Labw  herebi  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  far 
worker  adjustaient  assistance. 

In  order  to  make  en  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  a^ily  Im  adjustment 
assistance  each  of  die  groiqi  eUgfbility 
requirements  of  Section  222  of  mt  Act 
must  be  met 

The  investigadon  was  initiated  on 
January  10. 1000  in  response  to  a  worker 
petition  received  on  December  20, 1079 
M^ch  was  filed  by  die  Amalgamated 
Qoddng  end  Textfle  Woikers  Union  on 
behalf  of  workers  and  fbimer  woikers 
producing  men's  and  b<^'  dodi  and 
leather  coats  and  Jadcets  at  Cooper 
Sportswear  Manufacturing,  Conqiany 
Incorporated.  Newark,  New  Jersey.  It  is 
concluded  diet  all  of  die  requirements 
have  been  met 

U.S.  inqiorts  of  Leather  Coata  and 
Jackets— Men's.  Boys'.  Women's. 
Misses'.  Juniors',  and  Children's — 
increased  absolutely  and  relative  to 
domestic  production  in  1078  compared 
to  1977.  U.S.  fanports  of  Men's  and  Boys' 
Nontallored  Outer  Jackets  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1077. 

A  Department  survey  of  Cooper 
Sportswear's  customers  showed 
decreased  purchases  from  Cooper 
Sportswear  and  increased  pordiases  of 
imports  during  1070  compared  to  1078. 
The  investigation  further  revealed  that 
Cooper  Sportswear  started  importing 
leather  jackets  in  Mardi  1079. 

Condusioa 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  nmclude 
that  hicreases  of  impcnis  of  artides  like 
or  direcdy  competitive  with  men's  and 
boys'  doth<and  leather  coats  snd 
jadcets  produced  at  Qoapn  Sportswear 
Manufactoring  Company.  Incorporated, 
Newark.  New  Jersey  c(mtributeid 
importantly  to  die  dedine  fan  sales  or 
prodnction  and  to  die  total  or  pardal 
separation  of  wori^rs  of  that  firm.  In 
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accordance  with  the  proviaions  of  the 
Act  I  make  the  following  certification: 

All  workera  of  Cooper  ^wrtawear 
KUnofacturing  Company,  Inoofporatad. 
Newark,  New  Jeraey  who  became  totally  or 
partially  Mparated  from  employment  cm  or 
after  January  1, 1979  are  eligible  to  apply  for 
adjustment  auiatance  under  Title  n.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  2eth  day  of 
February  196a 
Jamei  P.  Taykr. 
Director,  Office  of  Management 
Adminiatration  aid  Planning. 

(FR  Doc  mt-Tm  Had  *-•-«(  MS  am] 


[TA-W-«7151 

Doral  Mns,  Inc,  Passaic,  N  J,; 

usiM  iiMnaDOfi  nsyaiiang  cagiiNiiiy  lo 

Apply  for  Wofksr  Ad|u>tn>swl 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
January  8, 1960  in  response  to  a  worker 
petition  received  on  December  27. 1979 
which  was  filed  on  behalf  of  woriiers 
and  former  wcHicers  producing  plastic 
sequences  for  knitting  material  at  Don! 
Mills.  Passaic  New  Jersey.  The 
investigation  revealed  that  Doral  Mills. 
Incorporated  produced  ornamented 
fabric.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met  the 
following  criterion  has  not  been  met 

That  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Qnn  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereot  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  ornamented  fabrics 
were  less  than  one  percent  of  domestic 
production  in  the  years  1974  through 
1978.  ImiK)rts  decreased  absolutely 
during  the  first  three  quarters  of  1979 
compared  with  the  same  period  in  1978. 

CoochMkio 

After  careful  review.  I  determine  that 
all  woikers  of  Doral  Mills,  Incorporated, 
Passaic  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  0.  Qiapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C  this  2Bth  day  of 
February  1980. 
laaMsF.  Taykr, 
Director,  Office  of  Management 
Administratioa  and  Planning. 

(Fli  Doc  «>-7302  Fllwl  S-e-SOt  SMS  uii| 
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(TA-W-««72] 

Qrsat  Lakss  Tannins  COi^  MRwaukss, 
wiSi^  iwganw  us  m  iianaiion 
RsjarcMnQ  EHoMtty  To  Apply  for 
Wuiksi  Adustmant  Aialstanrs 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  A#t 
must  be  met 

The  investigation  was  initiated  on 
December  28, 1979  in  response  to  a 
worker  petition  received  on  December 
21, 1979  which  was  filed  by  the 
Amalgamated  Meat  Cutter  and  Butcher 
Woricmen  of  North  America  Union  on 
behalf  of  workers  and  former  workers 
producing  shearing  at  the  Great  Lakes 
Taiming  Company.  Milwaukee. 
Wisconsin.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  iacreases  of  imports  of  articles  Ukt  or 
directly  oompetitiTs  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  productloiL 

U.S.  imports  of  shearing  are 
insignificant  having  been  less  than 
three  percent  of  domestic  production 
throughout  the  1974-1979  period.  Imports 
of  apparel  which  is  made  from  shearing 
are  not  "like  or  directly  competitive" 
with  shearing  within  the  meaning  of 
Section  222(3)  of  the  Trade  Act  of  1974. 

Sales  in  terms  of  value  at  Great  Lakes 
Tanning  Company  increased  in  1979 
compared  with  1978.  The  decision  to 
close  the  company  in  December  1979 
was  primarily  influenced  by  the  owner's 
desire  to  retire. 

Conchision 

After  careful  review,  I  determine  that 
all  woriiers  of  the  Great  Lakes  Tanning 
Company,  Milwaukee,  Wisconsin  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  HUe  n.  Chapter  2  of 
the  Trade  Act  of  1974. 


Billed  at  WaaUngtoo,  D.C  this  28th  day 
of  Febroaiy  19801 
Hany  |.  GOdmb. 

Superviaory  International  Economist,  Office 
of  Foreign  Economic  Research. 
(PR  Doc  so-ran  Pibd  ».«-sik  k4S  m4 


[TA-W-6706  «ld  «70eA] 

M^rafl  ClolMnQ  Co.*  FMadaiphia,  Pa., 
and  Naw  Yoflit  N.Y,j  CsrtHlcatlon 
RsQardbiQ  EHQMMy  To  Apply  for 
Wortar  AiBiialiiisnt  Aaalatanra 

In  accordanoe  with  Section  223  of  the 
Trade  act  of  1974  (19 13S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afBrmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  Initiated  on 
January  7. 1980  in  response  to  a  woricer 
fratition  received  on  December  27, 1979 
which  was  filed  on  behalf  of  workers 
and  former  woricers  producing  ladies' 
slacks,  blaiers,  skirts  and  blouses  at  Hi> 
Craft  Philadelphia.  Pennsylvania.  The 
investigation  revealed  that  the  plant 
produces  primarily  misses'  and  juniors' 
skirts,  suits  and  slacks  and  that  the 
correct  name  of  the  firm  is  Hi-Craft 
Qothing  Company.  The  investigation 
was  expanded  to  include  the  firm's  sales 
office  in  New  York.  New  YorL  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  the  following 
categories  of  apparel  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977: 
women's,  misses'  and  diildren's  skirts; 
women's,  misses'  and  children's  slacks 
and  shorts;  and  women's  misses'  and 
children's  suits. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of 
customers  of  Hi-Craft  Clothing 
Company.  Customers  representing  a 
significant  proportion  of  Hi-Craft's  1978 
sales  reported  that  they  reduced 
purchases  of  misses'  and  juniors'  slacks, 
suits  and  skirts  from  Hi-C^^  and 
increased  purchases  of  imported  misses' 
and  juniors'  slacks,  suits  and  skirts  in 
1979  compared  to  1978. 

Conchision 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directiy  competitive  with  misses'  and 
juniors'  skirts,  suits  and  slacks  produced 
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at  H-Crafl  Clothing  Con^iany. 
Riilade^hia.  Pennsylvania  contributed 
importanUy  to  tfia  dadiaa  in  sales  or 
pnxliction  and  to  tha  total  or  partial 
aqMpatlaB  of  woricacs  of  tfiat  plant  and 
at  tfalB  New  York.  New  York  sales  offica 
of  Hl-Craft  la  aococdanoe  with  tfia 
provisions  of  the  Act.  I  maka  dia 
following  certification: 


All  wnkafs  of  dw  FUladeliihia. 
Pennsyivaala  and  New  Yock.  New  York 
fKiUlies  of  IflOaft  Oottint  Coopany  «^ 
becaaie  totaDy  or  partially  separated  from 
employment  on  or  after  December  20, 1978, 
are  d^le  to  apply  for  adjustment 
asslstanoe  under  TIfle  n.  Chapter  2  of  die 
Trade  Act  011974 

Siffied  at  Washington.  D.C  this  28di  day 
of  February  108a  ^ 

lamas  F.TByior. 
Director.  Office  of  Management, 
Administration  andPlamdng, 
(FK  Doc  so-not  PIM  s-s-sot  kts  ■«! 
IC00C4S« 


n'A-W-6846] 

Hiram  Walnr  and  Sons,  Inc  Psorls, 
IH^  NsQallvs  Dstsnnkistioi 
EligN)Hty  To  Apply  JorWoifcsf 
Ad|uatn>snt  Asslstaoos 

In  accordanoe  vrith  Section  223  of  the 
Trade  Act  of  1974  (18  U.S.C  2273]  the 
Department  of  LalMir  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibili^  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  20, 1979  in  response  to  a 
worker  petition  received  on  December 
14. 1979  whidi  was  filed  by  the 
Distillay,  Wine  and  Allied  Woricers' 
International  Union  on  behalf  of 
woriters  and  former  workers  engaged  in 
the  production  and  bottlDog  of  disced 
whiskey  and  cordials  at  Hiram  Walker 
and  Sons,  Incorporated,  Peoria.  Illinois. 
In  tha  following  determination,  without 
regard  to  indieti^  any  of  die  other 
criteria  hare  been  met  die  following 
criterion  has  not  been  met: 


That  inoraaaes  of  iaipocts  of  artides  like  or 
directly  competitive  with  aitidas  produced 
by  tha  firm  or  appropriate  subdivision  have 
cratrflwted  iaipoitantly  to  the  separations,  or 
threat  dieteot  and  to  &  absohite  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  increased 
imparts  did  not  contribute  importantly 
to  the  decision  to  phase  out  operations 


at  dia  Peoria.  Illinois  plant  of  Hiram 
WaDcer  and  Sons,  Incorporated. 

Hie  Peoria  facility  distills  and 
rectifies  bouibons  luod  blended 
f^tiddeik  ^n.  vodka,  aBfid  cordials.  This 
facility  botdas  its  own  domestic  distiUed 
ou^nit  and  distilled  spirits  imported  in 
bulk  containers. 

The  petitioners  allege  that  sales  of 
American  indiiskcnr  are  accounting  for  a 
smaller  share  of  me  domestic  distilled 
spirits  market  and  diat  the  provisions 
implemented  under  die  Trade 
Agreements  Act  of  1979  are  adversely 
affecting  domestic  operations.  On 
January  1, 1980.  under  the  new 
legislative  provision,  die  method  of  tax 
computation  on  imported  botdad 
distSled  spirits  was  changed,  tlie 
petitioners  contend  diat  dedining  sales 
of  America  ndiiskies  and  the  ret^ced 
tax  on  imported  botded  products  led  to 
the  company's  decision  to  phase  out 
operations  in  Peoria. 

U.S.  imports  of  distilled  spirits  as  a 
percentage  of  domestic  production  have 
remahied  relatively  constant  bom  1974 
through  197&  When  compared  to  the 
previous  jrear.  value  of  domestic 
production  of  distilled  spirits  increased 
in  each  year  from  1975  through  1978. 

Total  company  sales  of  domestically 
produced  distilled  spirits  increased  in 
the  fiscal  year  ending  August  31, 1979 
compared  to  the  previous  fiscal  year. 
Further,  total  ctnnpany  imports,  as  a 
percent  of  company  sales  in  the  U.S. 
market  decreased  in  fiscal  year  1979 
compared  to  fiscal  year  1978. 

Ai^roximately  half  of  the  botded 
output  of  the  Peoria  plant  consists  of 
American  strai^t  whiskey  (bourbon] 
and  blends.  Tms  product  by  law  must  be 
distilled  in  die  U.S.  At  Uiis  time  it  is  not 
clear  what  impact  if  any.  the  Trade 
Agreements  Act  of  1979  will  have  on  the 
distillation  or  bottiing  of  American 
whiskey  by  Hiram  Walker  and  Sons, 
Incorporated. 

The  operations  at  Peoria  are  to  be 
phased  out  and  the  plant  closed  by 
January  1. 1982.  According  to  the  plant 
closure  announcement  the  decision  to 
close  the  Peoria  operation  was  based  on 
high  operating  costs  as  well  as 
excessive  costs  to  modernize  the 
facility.  Production  of  the  cordials  will 
be  transferred  to  a  new  facility  currentiy 
under  construction  in  Ft  Smith, 
Arkansas.  Subsequent  to  the  closure  of 
the  Peoria  plant  the  productim  of  the 
plant's  other  distilled  spirits  will  be 
contracted  out  to  other  domestic 
distillers.  Company  inqMrts  of  Scotch 
and  Canadian  whiskies,  wdiich  by  law 
must  be  distilled  in  Scodand  and 
Canada  re^ectively.  have  never  been 
distilled  in  the  U.S.  According  to 
company  officials  these  products  which 


have  been  bottled  at  the  Peoria  frfaat 
will  be  bottled  by  other  domestic 
botders. 

ConGliision 

After  careful  review,  I  determine  diat 
all  woikRS  of  Hiram  Walker  and  Sons, 
Incorporated,  Peoria,  IDinos  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  U,  Chapter  2  of 
die  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  28th  day  of 
February  1980. 
lamas  F.  Taylac, 

Director,  Office  of  Management 
Administration  tmdPlanning. 
PH  Doc  SO-TSOB  FSad  S-S-SOc  SbU  aal 


[TA-W-«879] 

K  &  T  Air  Fisiylil,  Inc.,  RossvMs,  lllcli.j 
NsgaUvs  Dstsrminatfon  RsganUng 
Eligibility  To  Apply  for  Worlcsr 
Adjustmsnt  Assistanos 

In  accordance  with  Section  223  of  die 
Trade  Act  of  1974  (19  U.S.C  2273)  die 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certffication  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

Hie  investigation  was  Initiated  on 
January  30. 1980.  in  response  to  a  worker 
petition  received  on  January  23. 1980. 
which  was  filed  on  behalf  ai  nvorkers 
and  former  workers  truddng  automotive 
freight  for  Chrysler  Corporation  at  K  ft  T 
Air  Freight  Incorporated,  Roseville. 
Michigan.  The  investigation  revealed 
that  antmnotive  parts  are  transported 
primarily  for  Ch^sler  Corporation. 

K  ft  T  Air  F^i^t  Incorporated  is 
engaged  in  providing  the  service  of 
transporting  automotive  parts  primarily 
for  Chrysler  Corporation. 

Thus,  workers  of  K  ft  T  Air  Frei^t 
Incorporated  do  not  produce  an  article 
within  the  meaning  ^  Secticm  222(3)  of 
the  Act  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importandy  by  a  reduced  demand  for 
their  services  from  a  parmt  firm,  a  firm 
otherwise  relatMi  to  K  ft  T  Air  Freight 
Incorporated  by  ownership,  or  a  firm 
related  by  control  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independendy  meet  the 
statutory  criteria  tax  cntification  and 
that  reduction  must  direcdy  relate  to  the 
product  impacted  by  imports.     ' 
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K  ft  T  Air  Flrei^t.  Incotporated  and  its 
customera  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
compcmy. 

All  workers  engaged  in  transporting 
automotive  parts  primarily  for  Chrysler 
Corporation  at  K  ft  T  Air  Freight 
Incorporated  are  employed  by  the  latter 
firm.  All  personnel  actions  and  payroll 
transactions  are  controlled  by  K  ft  T  Air 
Freight.  Incorporated.  All  employee 
benefits  are  provided  and  maintained  by 
K  ft  T  Air  Freight.  Incorporated. 
Workers  are  not.  at  any  time,  under 
employment  or  supervision  by 
customers  of  K  ft  T  Air  Freight, 
Incorporated.  Thus.  K  ft  T  Air  Freight. 
Incorporated  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
••workers'  firm". 

Coochision 

After  careful  review,  I  determine  that 
all  workers  of  K  ft  T  Air  Frei^t. 
Incorporated.  Roseville,  Michigan  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  U.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Wasliington.  DC.  this  26th  day  of 
February  1980. 

lamas  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 
(FR  Doc.  ao-72ae  v\M  >*-mk  »m  am) 
MLUNaCOOC  451S-aS-il 


rrA-W-«72S] 

MakM  Faahiora,  Inc.  North  Babylon, 
H.'iA  CortMcatton  R«oardbig  EHgibliity 
To  Apply  for  Workor  Adiustment 
Asaistanco 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
January  8, 1980  in  response  to  a  worker 
petition  received  on  December  27. 1979 
which  was  filed  on  behalf  of  workers 
and  former  woiiiers  producing  ladies' 
sportswear  at  Maidel  Fashions, 
Incorporated.  Nort  Babylon.  New  York. 
The  investigation  revealed  that  the  plant 
produces  ladies'  dresses,  skirts,  pants, 
blouses  and  suits.  It  is  concluded  that  all 
of  the  requirements  have  been  met 


U.S.  imports  women's,  misses'  and 
children's  skirts;  women's,  misses'  and 
children's  sladcs  and  shorts;  women's, 
misses'  and  children's  blouses  and 
shirts;  and  women's,  misses'  and 
children's  stilts  increased  absolutely  and 
relative  to  domestic  production  fit>m 
1977  to  1978. 

Maidel  Fashions.  Incorporated 
produces  primarily  ladies'  sportswear. 
The  Department  conducted  a  survey  of 
manufacturers  that  contracted  with 
MaideL  The  survey  revealed  that  major 
manufacturers  reduced  contract  work 
with  Maidel  Fashions  and  increased 
purchases  of  imported  ladies' 
sportswear  in  fiscal  year  May  1978- 
April  1979  compared  to  the  fiscal  year 
May  1977-April  197a  These 
manufacturers  continued  to  decrease 
their  contract  work  with  Maidel 
throughout  the  remainder  of  1979. 

Coodusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
sportswear  produced  at  Maidel 
Fashions,  Incoiporated.  North  Babylon. 
New  York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  workers  of  Maidel  Fashions, 
Incorporated,  North  Babylon.  New  York  who 
t)ecame  totally  or  partially  separated  from 
employment  on  or  after  December  20, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  n,  Qupter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  28th  day  of 
February  1980. 

Harry  J.  Gihnan. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  10-7207  FIM  9-4-80:  8:45  ui] 


ITA-W-«70e] 

Marion  Manufacturlno,  Inc^  Marlon, 
Alabama;  Nogativa  Datarmlnatlon 
Raganflng  EllgMHty  To  Apply  for 
Workar  Adluatmant  Aaalatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.8.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  fdr 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 


requirements  of  Section  222  of  the  Act 
must  be  met 

The  hivestigatfon  was  initiated  on 
January  7, 1080  in  response  to  a  worker 
petition  received  on  December  91, 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  worker*  and  former  workers 
producing  ladies'  and  children's  coats  at 
Marion  Manufacturing,  hcoiporated, 
MaricHi.  Alabama.  The  investigation 
revealed  that  the  plant  produces  ladies' 
and  children's  coats  and  jackets.  In  the 
following  deteimhiation,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  tiot 
been  met: 

Tliat  increves  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appr<q)riata  subdivision  have 
contiilrated  importantly  to  the  separations,  or 
threat  thereot  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  Jackets  declined 
absolutely  from  1978  to  1978^ 

Marion  Manofacturing  opened  in 
October  197&  Average  employment 
increased  in  each  of  the  firat  three 
quarters  of  1979  as  compared  to  the 
previous  quarter.  Employment 
decreased  in  the  fourth  quarter  of  1979 
compared  to  the  third  quarter  of  1979 
and  then  increased  in  January  1980 
compared  to  January  1979.  The  average 
employment  of  all  workers  in  January 
1979  was  higher  than  the  average 
employment  of  all  workers  for  die  first 
second  and  fourth  quarters  of  1979.  llie 
temporary  decrease  in  employment 
experienced  by  Marion  Manufacturing 
during  the  fourth  quarter  of  1979  is 
attributable  to  the  traditional  seasonal 
slowdown  in  production  in  the  coat 
industry  during  the  late  fall  and  winter 
months.  Because  the  fluctuations  in  the 
level  of  employment  at  Marion  very 
directiy  with  the  traditional  seasonal 
fluctuations  in  the  coat  industry.  U.S. 
imports  could  not  have  contributed 
importandy  to  the  decline  in 
employment  at  Marion  Manufacturing. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Marion  Manufacturing. 
Incorporated.  Marion.  Alabama  are 
denied  eligibility  to  apply  for  adjustment 
assistance  imder  Tide  n.  Chapter  2  of 
die  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  diis  28th  day 
of  February  198a 

Hairy  |.  Gihnan. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

JPR  Doc.  ao-720S  FUwi  S-S-SOt  S4i  am] 
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(TA-W-a77Sl 

MviniMn  inittnmioffM  MMy  MmmMn^ 
rimDon 
iDlgMMyToApplyfor 


In  accordance  widi  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.a  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 

Inbrder  to  make  an  afOimative 
determination  and  issue  a  certification 
of  eligibility  to  a{q)ly  for  adjustment 
assistance  each  of  the  group  eligibility 
requirments  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
January  14, 1980  in  response  to  a  woricer 
petition  received  on  January  8, 1980 
whicli  was  filed  on  behalf  of  wpiicaa 
and  former  workers  producing  woven 
worsted  and  worsted  blend  menswear 
fabric  for  Methuen  International  Mills, 
Methuen,  Massachusetts.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  liice  or 
directly  competitive  with  articles  ^pduoed 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  the  separations,  or 
threat  thereof,  and  to  the  at>solute  decline  in 
sales  or  production. 

Imports  of  finished  wool  fabric 
declined  in  the  first  three  quarters  of 
1979  compared  to  the  same  period  of 
1978. 

Sales  and  production  of  woven  wool 
fabric  at  Metiiuen  increased  in  1979 
oompared  to  1978. 

Employment  at  the  miU  increased  in 
1979  compared  to  1978,  and  in  each 
quarter  of  1979  compared  to  the  same 
period  of  the  previous  year. 

Conclusion 

After  careful  review,  I  determine  tiiat 
all  workers  of  Methuen  International 
Mills,  Methuen.  Massachusetts  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Tide  U.  Chapter  2  of 
tiie'lVadeActofl974. 

Signed  at  Washington.  D.C  diis  28th  day  of 
February  198a 

James  F.  Taylar. 

Director.  Office  ofManagemeat 
Administration  and  Planning. 

(FR  Do*.  SO-7S08  FIM  KS-SO;  S)M  a4 
MJJNaC0DC4St 


[TApW-MM] 

Moon  Faahlonaf  InCv  Hobokan,  I1LJ4 
Maflathra  Dalai  iiikiatlon  RasardinQ 
EHgliMty  To  Apply  for  Worfcar 
AmuauiMiii  winaTanca 

In  accordance  widi  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
."worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  die  group  eligibility 
requirements  of  Section  222  of  ti^e  Act 
must  be  met 

The  investigation  was  initiated  on 
January  4, 1980  in  response  to  a  worker 
petition  received  on  December  26, 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  raincoats  at  Moon 
Fashions,  Incorporated.  Hoboken,  New 
Jersey.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met  the 
following  criterion  has  not  been  met 

Tliat  incnases  of  imports  of  articles  like  or 
direcdy  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importandy  to  the  separations,  at 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  indicated  that 
quarter  to  quarter  declines  in  Moon 
Fashions'  btisiness  and  employment 
levels  were  the  result  of  seasonal 
fluctuations.  Moon  Fashions  began  to 
perform  contract  work  for  a  single 
manufacturer  in  January  1979.  Quarterly 
declines  in  business  and  employment 
levels  in  late  1979  and  early  1980  are 
attributable  to  seasonal  fluctuations  in 
the  industry.  The  ladies'  and  children's 
coat  industiy  is  typically  a  seasonal 
operatioiL  In  most  yecua,  contractors 
suffer  a  period  of  negligible  orders 
dfiring  the  first  quarter  of  the  year, 
before  winter  coat  production  begins. 
The  manufacturer  for  which  Moon 
Fashions  woriced  in  1979  indicated  that 
it  will  rely  increasingly  on  Moon 
Fashions  for  future  contract  work. 

Conclusion 

After  careful  review,  I  determine  that 
cdl  workers  of  Moon  Fashions, 
Incorporated.  Hoboken.  New  Jersey  are 
denieid  eligibility  to  apply  for  adjustment 
assistance  under  Tide  n.  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C  diis  2Bdi  day  of 
February  19ea 
James  F.  Taylar. 

Director.  Office  ofMaxtagaaent 
Administration  andPkuuung, 
(FR  DB&  so-mo  FSsd  s-s-sot  a«  «■! 

■aUNQ  000c  4Sf 


[TA-W-6738] 

Rartlan  Sportswaar  Parlh  Ainboy,  N^J.! 
CartlllcaMon  Ragardhtg  Elgfcty  To 
Apply  for  Worfcar  Af^Mtmant 
Aaalatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  die  group  eligibility 
requirements  of  Section  222  of  tibe  Act 
must  be  met 

The  hivestigation  was  initiated  on 
January  9, 1960  in  response  to  a  worker 
petition  received  on  December  27. 1979 
which  was  filed  by  the  Amalgamated 
Qothing  and  Textile  Workers  Uidon  on 
behalf  of  woiicers  and  former  workers 
producing  boys'  and  men's  apparel  at 
Raritan  Sportswear,  Perth  Amboy,  New 
Jersey.  The  investigation  revealed  that 
the  plant  produces  primarily  men's  and 
boys'  doth  coats.  It  is  concluded  diat  all 
of  the  requirements  have  been  met 

Raritan  Sportswear  produces  men's 
and  boys'  cloth  coats  for  Cooper 
Sportswear,  Newaric.  New  Jersey. 
Cooper  Sportswear  and  Raritan 
Sportswear  are  tmder  common 
ownership. 

U.S.  imports  of  men's  and  bojrs* 
nontailored  outer  jackets  increased  in 
1978  compared  with  1977. 

A  survey  of  customers  of  Cooper 
Sportswear  revealed  that  several 
customers  reduced  purchases  of  cloth 
coats  from  Cooper  in  1979  compared 
with  1978  and  increased  purchases  of 
imports. 

Conclusion 

After  careful  review  of  die  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  direcdy  competitive  with  men's  and 
boys'  cloth  coats  produced  at  Raritan 
Sportswear,  Perth  Amboy.  New  Jersey 
contributed  importandy  to  the  decline  in 
sales  or  production  and  to  the  toted  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  die  Act  I  make  the  following 
certificatioiu 
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An  warisn  rfHM«Ua,a^toi»— r.  FMk 
Ambov,  Ham  )«M]r  who  htfn  loUlI]r  or 
partiauy  — p«rat»d  fron  iM|ilrifil  on  or 
■ftar  DaoMibcr  IS,  197I  an  tUilbh  to  apply 
for  adhMtMBt  iiililii  niwMfarTMbE 
Ouptar  X  of  the  Thult  Aot  of  1974. 

Sigmd  at  WaaUaftaa  D.C.  Ala  aeth  day  of 
February  iseo. 

Jaaaa  F.  Taylar, 

Director.  Ofpca  of  Management 
AdminiBtration  and  Planning. 

(Fit  Doc  M-7ZU  nM  >*-».  MB  ■■] 


[TA-W-«71«] 

Reid  Stevant,  bic^  Commacfc,  N.Y^ 
Negattv*  Dvtannlnation  ftogarcRng 
ENgibHtty  To  Apply  for  Worfcw 
AdJustnMfrt  Asslttanc*  -> 

In  accordance  with  Section  223  of  die 
Trade  Act  of  1974  (19  U.S.C  2273)  the  * 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
January  8, 1980  in  response  to  a  worker 
petition  received  on  January  2, 1980 
which  was  filed  on  biehalf  of  workers 
and  former  workers  producing  ladies' 
coats  at  Reid  Stevens,  Incorporated. 
Commack.  New  York.  Hie  investigation 
revealed  that  the  plant  produces  ladies' 
coats  and  jackets.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increase*  of  imports  of  artidea  like  or 
directly  competitive  witli  articlea  produced 
by  the  firm  or  appropriate  aubdiviaion  have 
contributed  imp<vtantly  to  the  separationa,  or 
tlireat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  decreased 
absolutely  in  January-September  1979 
compared  to  January-September  1978. 

Average  employment  and  the  average 
hours  worked  per  week  increased  in 
1979  compared  to  1978.  Employment  for 
January-February  1980  was  equal  to 
Janaary-^ebruary  1979. 

Production  at  the  Reid  Stevens  plant 
increased  in  1979  compared  to  197& 

ConctosioB 

After  careful  review,  I  determine  that 
all  workers  of  Reid  Stevens, 
Incorporated.  Commack.  New  York  are 
denied  eligibility  to  apply  for  adjustment 


assistance  imdar  Tltl*  n.  Ckaptar  2  of 
the  Trade  Act  of  1874. 

atfMd  at  Wa^ii«taa.  D.C..  iris  IM  day 
of  Fetaraary.  im 

Supenri»orf  IntamadoHoJ  EooaaaUet,  OffkM 
of  Foreign  Eoonomic  Rseearah. 
in  Doc  la-nu  nui  s-»4K  MS  ^4 

I000I4S« 


[TA-W-«8tS] 

Tropical  Branda  Packing  Co^  Bronx, 
N.Y^  Nfgatlva  Datarmination 
Ragarding  EMgMHty  To  Apply  for 
Worfcar  Adluatmant  Aaaiatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273}  the 
Department  of  Labxu'  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  31, 1979  in  response  to  a 
worker  petition  received  on  December 
14, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  packaging 
tropical  fruits  at  Tropical  Brands 
Packing  Company,  Bronx.  New  York. 

Woiker  at  Tropical  %ands  Packing 
Company.  Bronx.  New  York  were 
engaged  in  providing  the  service  of 
packaging  tropical  fruit 

Thus,  workers  of  Tropical  Brands 
Packing  Company  do  not  produce  an 
article  within  the  meaning  of  Section 
222(3)  of  the  Act  Therefore,  they  mfly  be 
certified  only  if  their  sepcu'ation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  "Tropical 
Brands  Packing  Company  by  ownership, 
or  a  firm  related  by  control  In  any  case, 
the  reduction  indemand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  be  directly  related 
to  the  product  impacted  by  impends. 

Tropical  Brands  Packing  Company 
and  its  customers  have  no  controlling 
interest  in  one  another.  Tropical  Brands 
Packing  Company  is  a  subsidiary  of  E  A 
B  Supermarkets  Merchandise 
Corporation.  The  packaging  operation  at 
the  Bronx.  New  York  facility  of  Tropical 
Brands  Packing  Company  was 
transferred  to  a  plant  in  New  Jersey. 
Packaging  of  tropical  fiidts  at  the  Bronx. 
New  York  plant  of  l^pical  Brands 
Packing  Company  was  not  dependent  on 


prodoctiao  at  any  odiar  fadli^  ofEft  B 
Stqwrmarkats  Merduuidisa  Corporatiaa. 

All  worican  MBaflKl  ia  I 
fruit  at  Tkopl 
Company  are  aoployad  by  diat  llim.  Al 
personnel  acUona  and  pa^oll 
transactions  are  controlled  by  Tropioal 
Brands  Packing  Company,  l^os, 
Tropical  Brands  I^ddng  Company,  and 
not  its  customers,  must  be  considered  to 
be  the  "woAen'  firm." 

Conclusion 

After  careful  review,  I  determine  that 
all  woricers  of  Tropical  Packing 
Company,  Bronx  New  York  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Waahii^on.  D.C  this  28th  day  of 
February  1960i 
James  F.  Taylar, 

Director,  Ofpce  of  Management 
Administration  and  Planning 

pHOoctO-TZUFIM] 


Panalon  and  Waltara  Banafit  Programa 
(AppacaOon  Na  D-ISM] 

Propoaad  Examfitfon  for  Cartain 
TranaacMona  Involving  Aurora  Caakat 
vo^  mc^  iwmaa  I'aiiiiuii  rian  no,  i, 
Locatad  In  Aurora,  Ind. 

AOENCY:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

WMMNAMV:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt 
certain  proposed  loans  of  money  by  the 
Aurora  Casket  Company,  Inc.  Restated 
Pension  Plan  (the  Plan)  to  Aurora 
Casket  Company,  Inc.  (the  Employer), 
the  sponsor  of  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
Employer,  participants  and  beneficiaries 
of  the  Flan,  and  other  persons 
participating  in  the  proposed 
transactions. 

DATia:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
April  18, 1980. 

ADonEas:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  tike  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
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4528,  \}S,  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C  2)216.  Attention:  Application  No. 
D-lsa.  The  application  for  exemption 
and  tlie  comments  received  will  be 
avtdl Ale  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue,  N.W.,  Washington. 
D.CaD21& 
FOR  FtlllTHlR  MTOMIATION  OONTACn 

Richard  Small,  of  die  Department  of 
Ubor,  telephone  (202)  523-7222.  flUa  is 
not  a  toll-free  number.) 
SUPPieMENTARV  MTOMIATION:  Notice  Is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sectiofi  406(a),  406(b)(1)  and  (b)(2)  of  tiie 
Act  aad  froHD  the  taxes  imposed  by 
sectioh  4975(a)  and  (b)  of  tiie  Code,  by 
reasoa  of  section  4975{c)(l)(A)  throu^ 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
applioation  filed  by  Edward  L  Yoe. 
Patridi  K  Brady  and  John  Chase,  the 
trustees  of  the  IHan  (Uie  Trustees),  and 
the  Employer  pursuant  to  section  40e(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471,  April  28. 1975). 
Effective  December  31, 1978,  secition  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  die 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  wUch  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

(1)  llie  Plan  is  a  defined  benefit 
pension  plan  with  seventy  participants. 
As  of  May  30, 1979  the  Plan  had  total  net 
assets  of  approximately  $1,500,000. 
Investment  decisions  for  the  Ran  are 
made  by  the  Trustees. 

(2)  The  Employer  and  the  Trustees  are 
requeiting  an  exen4>tion  to  allow  the 
IHan  to  enter  into  a  loan  a^vement  (the 
Loan  Agreement)  with  the  Employer 
whereby  the  Han  will  periodically  lend 
to  the  Employer  amounts  of  money  up  to 
an  aggregate  at  any  point  in  time  of  die 
lesser  of  $400,000  or  27  percent  of  Plan 
assets.  The  loans  would  be  made  over  a 
five-year  period,  tlia  fiiat  day  of  wdiicfa 
would  be  the  date  the  grant  of  an 
exemption  for  the  proposed  loans  is 


published  in  tiie  Federal  Reg^bta.  All  of 
the  proposed  loans  will  mature  and 
become  due  and  payable  on  or  before 
the  last  day  of  such  five-year  period. 
Each  individual  loan  would  have  a 
maturity  of  ninety  days  or  less.  The 
interest  rate  for  any  loan  granted  imder 
the  Loan  Agreement  will  be  Vt  percent 
above  the  rate  charged  by  the  First 
National  Bank  of  Cincinnati  to  its 
customers  for  prime  commercial  loans  of 
OO-day  maturity,  but  in  no  event  less 
than  11  percent  per  annum.  Principal 
and  interest  payments  will  be  made  in 
substantially  equal  quarterly  payments. 
An  independent  party,  the  First  National 
Bank  of  Cincinnati  (the  Bank)  will  be 
appointed  as  a  trustee  to  approve  and 
oversee  the  proposed  loans.  The  Bank 
will  be  authorized  to  disapprove  or 
approve  any  loan;  to  accelerate  any  loan 
payment;  to  collect  principal  and 
interest  payments  on  the  loans;  to 
enforce  collection  of  promissory  notes 
and  to  obtain  the  security  interests 
called  for  with  respect  to  collateral  to  be 
given  as  security  for  such  loans.  The 
Employer  represents  that  no  loan  will  be 
made  under  the  Loan  Agreement  unless 
the  Bank  represents  that  the  terms  of  the 
loan  are  at  least  as  favorable  to  the  Plan 
as  those  which  the  Plan  could  obtain 
from  an  unrelated  third  party. 

(3)  Each  loan  made  during  the  five- 
year  period  will  be  secured  by  a  first 
mortgage  on  a  pareel  of  land  with  its 
improvements  (the  Real  Estate)  located 
at  202  Comwell  Street  Aurora,  Indiana. 
The  Real  Estate  is  presenUy  owned  by 
the  Employer  and  used  to  conduct  the 
Employer's  business  operations.  On 
April  26, 1979  Mr.  Lawrence  Kees,  an 
independent  appraiser  from  Cincinnati, 
Ohio  represented  that  the  Real  Estate 
had  a  value  of  $610,000.  The  Employer 
as  additional  collateral  for  the  proposed 
loans  will  give  security  interests  in  a 
1,000  ton  Bliss  hydraulic  press,  a 
metalizer,  and  a  flow  coater  which  are 
owned  by  the  Employer  so  that  at  all 
times,  the  appriased  market  value  of  the 
collateral  for  the  loans  will  be  not  less 
than  200  percent  of  the  amount  of  the 
outstanding  loan  balances.  Each  piece  of 
equipment  will  be  initially  valued  by  an 
independent  appraiser  and  each 
appraisal  will  be  updated  annually  to 
assure  that  the  required  level  of 
collateral  is  maintained.  Such  equipment 
will  be  kept  insured  in  an  amount  equal 
to  not  less  than  80  percent  of  the 
insurable  value  thereof  on  a 
replacement  cost  basis.  The  Employer 
represents  that  during  the  torm  of  the 
Lran  Agreement  and  until  aU  liabilities 
are  paid  in  full  thereunder,  it  will  not, 
without  the  consent  of  the  Bank,  create, 
assume  or  suffer  to  exist  any  mortgage. 


pledge,  encumbrance  or  oAer  security 
interest  upon  any  asset  onvned  by  the 
Employer  or  thereafter  acquired.  The 
Employer  also  represents  that  during  the 
term  vi  the  Loan  Agreement  it  will 
maintain  working  capital  of  at  least 
$1,500,000  and  a  tangible  net  worth  of  at 
least  $2,200,00a  The  Employer  also  will 
not  incur  any  additional  indebtedness  in 
excess  of  short-term  borrowing  of 
$300,000  nor  enter  into  any  rental  or 
lease  agreement  the  term  of  which 
would  exceed  one  year  or  involve 
annual  rental  payments  in  excess  of 
$200,000,  present  rental  liabilities 
included. 

(4)  Hie  Employer  has  obtained  a  loan 
agreement  with  the  First  National  Bank 
of  Cincinnati  in  which  the  Bank  would 
loan  $400,000  to  the  Employer  at  Vt 
percent  below  the  prime  rate  over  a  ten- 
year  period  \^ch  would  be  seciu^d  by 
the  Real  estate  appraised  at  $610,000,  or 
alternatively  grant  an  unsecured  ninety- 
day  demand  loan  with  interest  at  the 
rate  of  1  percent  above  prime.  This  loan 
agreement  would  be  used  only  as  an 
alternative  to  the  Loan  agreement  with 
the  Plan. 

(5)  In  summary,  the  applicants 
represent  that  the  proposed  loans  satisfy 
the  statutory  criteria  of  section  406(a)  of 
the  Act  because:  (1)  tiie  Trustees 
represent  that  the  proposed  loans  are  in 
the  best  interests  of  the  Plan;  (2)  an 
independent  trustee  will  be  appointed  to 
approve  and  oversee  the  proposed 
loans;  (3)  the  terms  of  the  proposed 
loans  are  more  favorable  to  the  Plan 
than  those  which  have  been  offered  to 

*the  Employer  by  an  independent  bank; 
(4)  tiie  nan  will  receive  an  interest  rate 
of  Vi  percent  over  the  prime  rate  with  a 
guaranteed  minimum  of  11  percent;  (5) 
the  loans  will  be  for  a  relatively  short 
time  and  will  be  secured  by  collateral 
which  at  all  times  will  be  maintained  in 
an  amount  of  at  least  200  percent  of  the 
amount  of  the  outstanding  loan 
balances. 

Notice  to  Interested  Persons 

Notice  will  be  given  to  participants 
and  beneficiaries  of  the  Flan  within  ten 
days  after  the  publication  of  the  notice 
of  pendency  in  the  Federal  Register. 
Such  notice  will  be  provided  by  mail, 
personal  delivery,  or  may,  in  lieu  of  such 
metiiods,  be  posted  in  the  Employer's 
locations  where  such  participants  and 
beneficiaries  woik  and  whidi  are 
customarily  used  for  employer  notices  to 
employees  concerning  labw- 
management  relations  issues.  The  notice 
will  include  a  copy  of  the  notice  of 
pendency  and  a  statement  informing 
participants  of  their  ri^tto  comment  or 
request  a  hearing  within  the  time  period 
indicated  in  the  notice  of  pendency. 
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Tax  Con— qaenow  of  Transaction 

The  Internal  Revenue  Service  has 
previously  held  that  the  borrowing  of 
money  by  an  employer  from  its  plan  at  a 
rate  greater  than  the  fair  market  rate 
will  constitute  a  contribution  to  the  plan 
to  the  extent  of  the  difference  between 
the  rate  at  which  the  money  is  loaned 
and  the  fair  market  rate.  The 
deductibility  and  other  effects  of  such  a 
contribution  must  be  determined  in 
accordance  with  generally  applicable 
Federal  income  tax  rules. 

General  information 

The  attention  of  interested  persons  is 
directed  to' the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40B(a)  of  the  Act  and  section  4g75(c](2] 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  Crom  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act.  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  40e(b)(3)  of  the 
actand  section  4975(c)(1)(F)  of  the  Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 


WHttBn  Camnnits  and  Haariog 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  withibi  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  widi  die  application 
for  exemption  at  the  address  set  forth 
above. 

Propoaed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  grantinig  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4g75(cK2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  HUSA  Procedure 
75-1  (40  PR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  die  restrictions  of 
section  406(a),  40e(bHl)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  t^ 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4075(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
proposed  loans  of  money  by  the  plan  to 
the  Employer  for  a  poiod  of  up  to  five 
years  from  the  date  the  grant  of  an 
exemption  is  published  in  dia  Fadaral 
Refi^ar  provided  that  the  sum  total  of 
such  loans  at  any  point  in  time  in  the 
aggregate  shall  not  at  thaVtime  exceed 
the  lesser  of  $400,000  or  27  percent  of 
Plan  assets. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facta  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  29di  day 
of  February  1880. 

Ian  D.  Lanoff, 

AdminiBtntor,  Pension  and  Welfare  Benefit 
Programa,  Labor-Management  Service 
Administration,  U.S.  Department  of  Labor. 
(FR  Doc  ao-ns9  PiM  9-«-aat  ms  •■] 
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[Applcation  Noa.  L-1M»-1«72] 

Propoaed  ExemfMlon  for  Certain 
Tranaactione  involving  the 
Comminglecl  Penalon  Truat  Fund- 
Common  Stodc.  et  ai.,  of  Morgan 
Quaranty  Truat  Ca  of  New  Yorlt 

AOfNCV:  Department  of  Labor. 


ACnON:  Notice  of  Proposed  RKanytJon. 

tUMMARV:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt  the 
acts  of  Morgan  Guaranty  Trust 
Company  of  New  York  (Morgan)  in 
effectuating  inter-account  transfen  of 
publicly  traded  oopunon  stock  between 
various  accounts  managed  by  Morgan. 
The  proposed  exemption,  if  granted, 
would  aiffect  Morgan,  the  involved 
plans,  and  die  respective  participants 
and  beneficiaries  of  the  plans. 
DATia:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
April  18. 198a 

Aooncaa:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
Lr-16ee,  L-167a  L-1671,  L-1672.  The 
application  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Washington.  D.C  20216. 
PON  FurrNCR  wiFomiATioii  contact: 
Richard  Small,  of  the  Department  of 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number.) 
aUPPLEyENTARV  wyoiuiiATiow.  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(b)(2)  of  the  Act.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  Mo^an,  pursuant 
to  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Internal  Revenue  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975). 

Summary  of  Facta  and  Representations 

The  application  contains 
representations  with  regard  to  the^ 
proposed  exemption  which  are 
summarized  below.  Interested  peraons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representaticms  of  the  applicant 

1.  Morgan  is  a  New  York  State 
banking  corporation  wliich  manages 
over  $16  biUion  in  assets  of  employee 
benefit  plans  subject  to  Tide  I  of  ERISA. 
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The  iaiknwfaiB  aficonata  of  Morgan  will 
be  involved  in  the  transfers  for  whick 
the  exemption  is  requested:  the^ 
Conaningled  Pension  Trust  F^md- 
Consnon  Stocks  (the  C>— wn  Stock 
Fund);  the  Comndngled  Pension  Trust 
Fund-^iedal  Sttnatioo  inveatments  (the 
Spedial  Bituatian  Fond};  dia  Conuninii^ 
PendoB  lYvst  Fond-lnlennediate 
CapttaUnrtiao  Bqnities  (the  btermediate 
Fund);  and  dia  Commin^ed  Pension 
Trust  Fimd-Supplemental  Of^xntunity 
(the  Supplemental  Fund). 

2.  Mf^jan  first  established 
conuningled  peaaion  bust  ftmds  on  May 
31, 19SB  in  response  to  6m  desires  of  its 
retirement  plan  customers  to  participate 
in  divanified  portfolios  of  poUicly- 
traded  common  stocks.  These 
comaiin^ed  pension  truat  funds  were 
established  and  are  operated  and 
maintained  by  Morgan  exclusively  as  as 
a  medium  for  the  collective  mvestment 
and  reinvestment,  without  distinction 
between  principal  and  income,  of 
moneys  recdvad  and  held  by  it  as 
trustee  of,  or  managed  by  it  as 
investment  manager  for.  pension  trusts, 
profit  sharing  trusts,  other  employee 
benefit  trusts,  and  other  commingled 
pension  trost  funds  maintained  by  it, 
which  are  (i)  qualified  and  exen^)t  firom 
income  tax  under  the  appropriate 
provisions  of  the  Internal  Revenue  Code 
and  (ii)  specifically  authorized  by  the 
terms  of  any  such  trust  or  fund  to 
participate  in  the  commingled  funds  or 
fund  maintained  by  Morgan.  Each 
commingled  pension  trust  fund  is  also 
authorized  by  the  terms  of  the 
Declaration  of  Trast  to  invest  in  odier 
commingled  trust  funds  maintained  by 
Morgan. 

3.  On  March  8, 1956,  Morgan  adi^ted 
a  resolution  establishhig  the  Common 
Stock  Fund.  By  resolution  of  the  Board 
of  Directors  of  Morgan  adopted  on 
August  8. 1979,  the  Dedaratian  of  Thist 
of  the  Common  Stock  Fund  was 
amended  in  order  to  divide  the  Common 
Stock  Fund  into  four  special  purpose 
sector  funds  (the  Sector  Funds).  Eadi 
Sector  Fund  is  identified  by  the  major 
industrial  components  which  it 
represents:  technology  and  madiinery; 
consumer  and  service;  natural  resources 
and  processing;  and  finance,  regulated 
and  transportation.  An  apptication  has 
beenaaede  to  the  hitemal  Revenue 
Service  for  a  determination  that  this 
amendment  is  acceptable  as  consistent 
with  the  applicable  pravisiona  of 
Section  401(a)  and  501(a]  of  die  btetnal 
Revenue  Code.  Each  plan  participating 
at  the  time  of  divi^on  will  have  an 
interest  in  die  Sector  Funds  immediately 
following  their  establishment  which  will 
be  equal  to  its  interest  in  die  Common 


Stock  Fund.  The  emphasis  of  the 
Common  Stock  Fund  is  investment  in 
large  capitalizatian  stocks. 

4.  The  Special  Situation  Fund  was 
established  by  resolution  of  the  Board  of 
Directora  of  Morgan  adopted  on 
December  7, 1960.  lliis  fund  consists  of 
six  parts,  one  of  whidi  is  known  as 
Spedd  Situation  bvestments-Equities 
(I-E  Part);  one  of  which  to  known  as 
Spedal  Situation  hvestments- 
Convertibles  (CV  Part);  and  one  of 
which  to  known  as  Special  Situation 
Investments-Real  Estate  ^^art).  The 
other  diree  parts  of  the  Spedal  Situation 
Fund  are  not  involved  in  any  of  the 
transactions  Cor  which  an  exemption  to 
sou^^t  in  tfato  application.  The  emphasto 
of  the  I-E  Part  to  the  investment  in 
situations,  which  in  the  opinion  of 
Morgan,  offer  unusual  possibilities  for 
growth  without  regard  to  current 
income.  The  emphasis  of  the  CV  Part  to 
the  investment  in  convertible  bonds, 
bonds  with  warranto,  bonds  with  stock, 
convertible  preferred  stock,  and  other 
fixed  income  investmento  with  equity 
features  and  equities  obtained 
therefrom.  The  emphasto  of  the  RE  Part 
to  the  investment  in  companies,  real 
estate  investment  trusto  and  other 
vehides  whose  prindpal  function  is 
either  to  admintoter  or  fmance  the 
development  of  real  estate  or  invest  in 
real  property. 

5.  The  Intermediate  Fund  of  Morgan 
was  establtohed  by  resolution  of  the 
Board  of  Directors  of  Morgan  adopted 
on  February  5. 1969.  The  ^d  was 
initially  funded  on  April  3, 1969.  The 
emphasis  of  the  intermediate  Fund  is  the 
investment  in  common  or  capital  stocks 
of  medium-sized  corporations. 

6.  On  August  8, 1979  the  Board  of 
Directors  of  Morgan  adopted  a 
resolution  approving  the  Supplemental 
Fimd.  Morgan  has  also  applied  for  a 
favorable  determination  by  the  Internal 
Revenue  Service  with  respect  to  the 
establtohment  of  thto  fund.  The 
Supplemental  Fund  to  to  emphasize 
investment  in  situations  which  offer 
unusual  possibihties  for  capital 
appreciation  and  which  are  undervalued 
relative  to  the  finandal  condition  of  the 
issuer  or  the  book,  replacement  or 
economic  value  of  the  issuer's  assets, 
without  regard  to  current  or  expected 
income. 

7.  Due  to  the  reorganization  of  ito 
funds,  Morgan  has  conduded  that 
certain  stodcs  are  no  longer  appropriate 
for  the  investment  emphasis  of  the  fimd 
in  which  they  are  presendy  being  held. 
Morgan  proposes  to  transfer  such  stocks 
firom  the  fiuids  in  which  they  are 
presendy  being  held  into  other  fimda  in 
which  they  would  be  more  appropriate. 


a  Morgan  has  Uentified 
approximately  30  iasees,  having  a 
current  market  valna  ef  eiipemdmately 
$438J  million,  for  transfer  from  die 
Intermediate  Fund  to  the  Sector  Funds. 
Morgen  also  prtqioses  to  transfer  to  die 
Supplemental  F^md  approximately  six 
different  amuBon  stock  issues,  having  a 
current  market  value  of  approximately 
$27.9  ndltton.  now  held  in  die 
Intermethate  Fend,  and  approximately 
19  different  conmon  stodc  issees, 
havfag  a  current  maricet  value  of 
approodmately  $31.3  mffflon.  now  held  fai 
the  Spedal  Situation  Fund  I-f  Part 
Morgan  would  also  transfer  to  the 
Intermediate  Fund  approximately  one 
tosue,  having  a  current  niffiket  value  of 
approximatdy  $13.1  miSion.  now  held  in 
the  ^dal  Situation  Fund  CV  Part 
approximately  16  issued,  having  a 
current  market  vahie  of  approximately 
$79  million,  now  held  in  tte  Spedal 
Situation  Fund  I-E  Part,  and 
approximately  6  issues,  havfaig  an 
approximate  market  value  of  $10.5 
million,  now  held  in  die  Common  Stock 
Fund.  Morgan  also  proposes  to  transfer 
to  the  Spedal  Situation  Fund  I-E  Part 
approximately  20  issues,  having  a 
current  market  value  of 
approximately$112.5  million,  fitim  the 
Intermediate  Fund.  Morgan  also 
proposes  to  fransfer  to  ^e  Spedal 
Situation  RE  Part  bom  the  Special 
Situation  I-E  Part  approximately  three 
issues  having  a  current  market  value  of 
approximately  $25  million.  The  total 
transfera  contemplated  currentiy  involve 
approximately  $1.5  billion  in  securities. 
None  of  these  securities  are  restricted 
securities. 

9.  Morgan  represento  that  although 
these  changes  coidd  be  made  by  sales 
and  acqutoitions  on  the  open  market, 
such  an  s^proach  could  very  likely 
adversely  affect  market  prices  because 
of  the  large  number  of  securities  to  be 
transferred  and  would  result  in 
substantial  transaction  costo,  induding 
brokerage  commtosions  of 
approximately  $2.8  million. 

10.  The  requested  exemption,  if 
granted,  woidd  permit  Moigan  to  ad  on 
behalf  of  plans  which  partidpate  in  the 
aforementioned  accounto  in  connection 
%vith  transfen  of  common  stocks 
between  such  accounts.  The  investment 
dedston  on  behalf  of  any  account  to 
acquire  or  dispose  of  any  security, 
whether  in  an  intovaccoant  transfer  or 
in  the  open  market  to  made  solely  in  the 
interest  of  such  account 

11.  The  price  at  which  securities 
would  be  transferred  from  (me  account 
to  another  either  would  be  (a)  the 
dosing  market  pAcB  of  each  security  on 
a  day  selected  in  advance,  for  securities 
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listed  on  a  national  aecuiitiea  exchange, 
or  (b)  the  mean  of  the  highest  current 
independent  bid  and  the  lowest  current 
independent  offer  for  each  security  on 
such  day,  for  securities  traded  in  the 
over-the-counter  market  If  at  any  time 
prior  to  the  dose  of  trading  on  the 
selected  transaction  day,  Morgan  finds 
that  it  is  not  in  the  interest  of  a 
particular  account  for  it  to  participate  in 
a  transfer,  that  transfer  will  not  be 
made.  Morgan  represents  that  the 
pricing  procedure  will  assure  that  each 
account  will  receive  fair  maricet  value  in 
the  transfers  and  no  account  will  obtain 
an  advantage^y  virtue  of  a  transfer. 
The  transfers  will  not,  in  and  of 
themselves,  have  any  impact  on  the 
respective  values  of  the  accounts 
involved  as  of  the  time  of  transfer. 

12.  Morgan  will  not  receive  any 
commissions,  special  fees  or  increases 
in  its  regular  investment  management 
fees  for  effecting  these  transfers.  The 
transfers  are  being  made  for  the  sole 
purpose  of  benefiting  the  interests  of 
plans  who  participate  in  common  stock 
accounts  of  Morgan.  Morgan  does  not 
expect  to  engage  in  additional  inter- 
account  transfers  effected  for  the 
purpose  of  accomplishing  a  general 
realignment  of  the  portfolios  of  the 
accounts  of  Morgan  after  the  proposed 
transfers  currently  contemplated  are 
accomplished.  Morgan  intends  to  make 
portfolio  changes  on  a  continuing  basis 
in  the  future  through  normal  open 
market  acquisitions  and  sales. 

13.  This  special  program  to  make 
substantial  changes  in  the  common 
stock  portfolios  managed  by  Morgan 
will  be  performed  on  a  selected  day 
within  a  120-day  period  following  the 
date  Morgan  receives  its  last  applicable 
regulatory  approval  or  exemption  from 
the  Department 

14.  The  need  for  an  exemption  arises 
because  the  inter-account  transfers 
described  above  might  constitute 
violation  of  section  406(bX2)  of  the  Act 
which  generally  prohibits  a  plan 
fiduciary  from  acting  on  behalf  of,  or 
representing,  an  adverse  party  in  a 
transaction  with  a  plan.  No  request  for 
an  exemption  from  any  other  restrictive 
provision  of  the  Act  has  been  made  by 
Morgan. 

15.  The  applicant  represents  that  the 
proposed  transfers  of  stock  will  statisfy 
the  criteria  of  section  40e(a)  of  the  Act 
as  follows: 

(1)  Morgan  will  not  receive  any 
commissions,  special  fees  or  increases 
in  its  regular  investment  management 
fees  for  effecting  these  transfers;  (2)  the 
transfers  are  being  made  for  the  sole 
purpose  of  benefiting  the  interests  of 
plans  and  other  contract  holders  who 
participate  in  common  stock  accounts  of 


Morgan  and  (3)  die  transfers  will  save 
the  accounts  &t>m  having  to  pay 
brokerage  commissions  of 
approximately  t2^  million. 

Notice  to  Intatestad  Pattoos 

Within  ten  days  of  its  publication  in 
the  Fadaral  Ragbtar  a  copy  of  the  notice 
of  pendency  will  be  mailed  by  Morgan 
to  the  sponsor,  or  to  another  appropriate 
plan  fiduciary  of  all  involved  plans. 

General  Infonnatioa 

The  attentiao  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  fit)m 
certain  other  provisions  of  the  Act 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  tha  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  sections  406(a). 
406(b)(1)  and  (b)(3),  and  407(a)  of  the 
Act 

(3)  Before  an  exemption  may  be 
granted  under  section  40e(a)  of  the  Act 
the  Department  must  find  that  the 
exemption  is  administratively  .feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  tvritten  comments  or  requests  for 
a  hearing  on  the  (tending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
%vill  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 


for  exemption  at  the  address  set  forth 
above. 

Proposed  Exell^rfkMl 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
406(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR 18471,  April  28. 
1975).  U  the  exemption  is  granted,  the 
restrictions  of  section  406(b)(2)  of  the 
Act  shall  not  app^  to  the  acts  of 
Morgan  in  effectuating  inter-account 
transfen  of  common  stocks  previously 
described  herein  on  a  day  selected  in 
advance  by  Morgan,  within  a  120-day 
period  following  the  date  an  exemption 
is  granted. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  purauant  to  the 
exemption. 

Signed  at  Washington.  D.C  this  29th  day 
of  February,  1980. 
lanD.  LanoR. 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FK  Doc  «>-7l»  niad  »-a-Mt  MS  am| 
BtUMM  coot  MIO-SS-H 


[ProhMtad  TranaacBon  Exemption  80-12; 
Exenyllon  Applcatlon  Na  D-141S] 

Examptlon  from  th«  Prohibitions  for 
Cortain  TrMwacHons  Involving  tho 
John  WWson,  Inc.,  ProUt  Sharing  Plan 

AQCNCV:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
sale  of  real  property  by  the  John 
Willson.  Inc.  Profit  Sharing  Plan  (the 
Plan)  to  )ohn  Willson.  a  party  in  interest. 

FOR  niRTHtR  MFOMHATION  CONTACT: 

Ronald  D.  Allen  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4528,  U.S.  Deparbnent  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20216.  (202)  523-7901.  (This  is  not  a 
toll-fi«e  number.) 

SUPPiCMCNTARV  INFORMATION:  On 
January  15, 1980  notice  was  published  in 
the  Federal  Register  (45  FR  2918)  of  die 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  Gram  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
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the  lilemaLRavenae  code  of  lt54  (the 
Cod4)  by  reason  of  section  4V5(ieXl) 
(A).  (D),  and  (E)  of  the  Code,  for  a 
tranaaction  daaeribad  in^an  appliratian 
filed  on  behalf  ol  tha  Huk  Iba  notiGa 
set  forth  a  tuiniBary  of  facta  and 
representaticMis  mntainftd  in  tha 
application  for  exemptiaaand  refieired 
interested  persons  to  the  application  for 
a  complete  statement  of  fte  facts  and 
reprasentationa.  Aa  appUoatioo  has 
been  available  for  public  inspection  at 
the  Department  hi  Waahington.  D.C.  Tha 
notice  also  invited  interested  pereons  to 
submit  comments  on  the  requested 
exeiSption  to  tfie  Department  In 
addition  die  notice  stated  that  any 
interested  person  mi^t  sabmdt  a  writtm 
request  tfaet  a  public  hearing  be  held 
relating  to  Ads  exemption,  llie  applicant 
has  represented  that  he  has  compUed 
with  ^e  notice  requirements  contahied 
in  the  proposed  exenqition.  No  public 
corasients  and  no  requests  for  e  hearing 
were  redeved  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  befaig  granted 
solely  by  the  Department  because, 
effective  Deconher  31, 1978,  section  102 
of  Reorganization  Flan  Ho.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  die  Secretary  of  the 
Treasury  of  issue  exemptions  of  the  type 
proposed  to  die  Secretary  of  Labor. 

Generallnformalion 

The  attention  of  intented  penons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975  (cH2)  of  the  Code  does  not 
relieve  a  dlsqoalified  person  widi 
respect  to  a  plan  to  which  the  exemption 
is  applicable  from  certain  other 
proyiaions  of  the  Code.  Iliese  psoviMons 
include  any  prohibited  taansaction 
provisions  to  which  die  exemption  does 
not  apply,  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  4Ql(a)  of  the  Coda  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  en^>Ioyer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  nils  exemption  does  not  extend  to 
transactions  pn^iibited  under  section 
4g75(c)(l)  (B).  (Q  and  (F)  of  die  Code. 

(3)  This  exenqition  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  diq>ositive  of 
whether  the  transactionJa,  in  fact,  a 
prohibited  transaction. 


Exemplian 

_  h  acoordfflioe  with  section  497S(c)(29 
of  the  Code  and  the  procedures  set  fordi 
in  Rev.  Proc.  75-28  (40  FR  18471,  April 
28, 1975).  and  based  upon  the  eotira 
record,  the  Depaiteent  makes  the 
following  determinations: 

(a)  Hie  exemption  is  administratively 
feasible; 

(b)  II  is  hi  the  hiterests  of  the  Plan  and 
of  its  partidpanta  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rij^ts  of  the 
participants  and  beneficiaries  of  the 
Plan. . 

The  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code,  by  reason  of  section 
4975(c)(1)(A).  (D)  and  (E)  of  die  code, 
shall  not  apply  to  the  sate  of  real 
property,  Imown  as  Lot  2  (except  for  the 
North  ISVii  feat)  and  Lot  3. 79di  and 
Foster.  Overiand  Park,  Kansas,  by  the 
Plan  to  John  W.  Willson  for  Ssiooo 
cash,  provided  this  amount  is  not  less 
than  die  fair  market  value  of  the  real 
property  at  the  time  of  sale. 

llie  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  fmd  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Waaliington.  D.C,  this  29th  day 
of  February.  196a 
Ian  O.  Lanol^ 

Administrator,  Pension  and  Welfare  Ben^t 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

(FR  Ooc  aO-TUO  PUmI  S-e-n  845  am] 
■LUMQ  COOE  4S10-2S-M 


[Application  fto.  D-1467] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Pension 
Trust  Fund  for  Operating  Engineers 
Local  of  Northern  Calif  omia 

hi  44  HI  70800  of  die  Federal  Register 
dated  December  7, 1979.  die  Department 
of  Labor  (the  Departaient)  published  a 
notice  of  pendency  of  a  fntiposed 
exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  bcome  Security  Act  of  1974 
and  frtim  certain  taxes  imposed  by  die 
Internal  Revenue  Code  of  1954.  The 
notice  of  pendency  concerned  an 
application  filed  by  die  trustees  of  die 
Pension  Trust  Fund  for  Operating 
Engineen  Local  3  of  Northern  California 
(die  Plan]. 

Extenrion  of  lime  for  Comments  and 
Hearing  Requests 

In  the  paragrai^  headed  "Notice  to 
Interested  Parties."  page  70801,  it  was 


spadfiad  that  noliaa  of  tfia  prqMMed 
exemption  would  be  made  availaUe  to 
all  interested  parties  inchidiog  the 
trustee  of  the  Plan  and  all  active  and 
retired  participants  or  dielr 
benefkdaries,  wilh&i  00  days  of  die 
publication  of  tha  noUce  of  pendency  bi 
the  Federal  Keglslar. 

By  letter  dated  Janoaiy  25, 1980.  the 
Plan  notified  the  Oepartmeat  diat  it  was 
unaUe  to  coaqily  wfdi  its  representation 
to  notify  dl  intereated  persons  widiin 
the  time  period  specified  In  the  notice  of 
pendency.  Therefore,  die  time  period  for 
receipt  of  comments  and/or  requests  for 
a  public  hearing  on  the  proposed 
exemption  is  hmhy  extendisd  until  May 
15,  IMO,  so  that  participants  and 
beneficiBries  may  have  the  opportunity 
to  comment  on  die  proposed  exemption. 
The  Plan  represented,  in  its  December  7, 
1979,  letter,  that  (1)  a  copy  of  die 
October  19, 197B.  notice  of  pendency 
and  (2)  a  copy  of  this  notice  will  be 
provided  to  all  interested  parties  on  or 
before  April  15, 1980.  by  publication  of 
t|us  material  in  die  monthly  newspaper 
of  Local  3  of  the  Operating  Engmeen 
which  is  distributcKi  to  both  Flui 
participants  and  beneficiaries. 

All  written  ccHnmo^  and  requests  for 
a  public  hearing  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  IVograaia.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  Attention:  ^plication  No. 
D-1467. 

Dated:  February  29, 1980. 
lanD.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.&  Department  of 
Labor. 

(FR  Doc  80-7131 PIM  S-S-aOE  »«S  am] 
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[ProhMtad  Ti 
Exemption 


EMmpUon  80-11; 
No.D-1297] 


Exemption  from  ths  Prohibitions  lor  a 
Csrtsin  TrsnsscUon  Invohdng  the 
Raleigh  Uthogrsph  Corp.  Profit- 
Sharing  Retirement  Plan  Located  In 
New  YoflCf  N.Y. 

AOENCY:  Department  of  Labor. 
action:  &ant  of  individual  exemption. 

summary:  This  exemption  permits  a 
loan  of  $400,000  bom  the  Raleigh 
Lithograph  Corporation  Profit-Sharing 
Retirement  Plan  (the  Plan]  to  the  Raleigh 
Lithograph  Corporation  (the  Employer). 

FOR  FURTHER  INFORMATION  OONTACR 

Ms.  Linda  Hamilton  of  the  Office  of 
Fiduciary  Standards,  Pmsion  and 
Welfare  Benefit  Pro-ams,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
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Constitution  Avenue.  NW..  Washington. 
D.C.  20216.  (202)  523-7462.  (This  is  not  a 
toll-free  number.) 
supPLmcNTAiiv  mpohmation:  On 
December  18. 1979,  notice  was  published 
in  the  Federal  Raglstar  (44  FR  74936)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406(b)(1)  and  (2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
a  transaction  described  in  an 
application  filed  by  the  Employer  and 
the  trustees  of  the  Plan.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department 

The  applicant  has  represented  that 
notice  to  interested  persons  has  been 
given  as  set  forth  in  the  Notice  of 
Proposed  Exemption.  The  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonaatkn 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  whioi  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things,  require  a 


fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  the  fact  the 
transaction  is  the -subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
40e(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exenqition  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact  a  prohibited 
transaction. 

ExemptioD 

In  accordance  with  section  40e(a)  of 
the  Act  and  section  4975(c)(2)  of  ^e 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
IHan. 

Accordingly,  the  restrictions  of 
section  406(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  49^c)(l)  (A)  through 
(E)  of  the  Code,  shall  not  apply  to  the 
loan  of  $400,000  by  the  Plan  to  the 
Employer  for  the  purchase  of  an  offset 
press,  as  described  in  the  Notice  of 
Proposed  Exemption,  provided  that  the 
terms  of  the  transaction  are  not  less 
favorable  to  the  Vian  than  those 
obtainable  bom  ai>  unrelated  party  at 
arm's  length  at  the  time  of  the 
consummation  of  the  transaction. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 


Signed  at  Washii^ton.  D.C  this  29th  day 
of  February  1980. 
Ian  D.  Laoofl, 

Adminiatrator.  Pgiuion  and  WelfOtn  Benefit 
PmgrantM,  Labor-Management  Services 
Administration.  US.  Department  of  Labor. 

(FR  Doc  a^nji  niad  KS-Mt  MS  WB| 


LEGAL  SERVICES  CORPORATION 
Qrants  and  Contract* 

March  4. 198a 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a.  88  SUt  378. 42  U.S.C  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(Q 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce 
publicly  .  .  .  stich  grant  contract  or 
project  .  .  . 

llie  Legal  Services  Corporation 
hereby  annoimces  publicly  that  it  is 
considering  a  proposal  submitted  by 
Virginia  Poverty  Law  Center  in 
Richmond,  Virginia,  to  establish  a  State 
Support  Center  in  Virginia. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at 

Legal  Services  Corporation. 
Northern  Virginia  Regional  Office. 
1796  N.  Lynn  Street  Arlington.  Va.  22209. 

Dan  J.  Bradley. 

President 

[FR  Doc  K>-n2>  riM  3-»-m  MS  wa] 
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Oranta  and  Contracta 

March4.19ea 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355a.  88  Stat.  378,  42  U.S.C.  2998- 
29967,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce  publicly . . . 
such  grant  contract,  or  project . . ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Southern  Arizona  Legal  Aid  in 
Tucson,  Arizona,  to  provide  services  to 
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Native  Amaricana  reakUng  in  the  Paacna 
Yaqui  Coaunnnitiaa  of  Pima  Covaty. 

Ilntareated  panona  aia  hereby  invited 
toi  aobmit  written  commenta  or 
racommendationa  conouning  die  above 
appUcatiai  to  die  Ragkqaal  Gnfioe  d  the 
Legal  Sisrvicat  Corporatton  at 

Native  American  Desk. 
Legal  Services  Corporation, 
I7ae  ChaaiDa  8lreetMte  50a 
Denver.  CcHorado  80202. 


I 

Pieaident 
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Of ents  end  Contf ecte 

March4.ig8a 

The  Legal  Services  Corporation  waa 
established  pursuant  to  the  Legal 
Services  Corpcnattmi  Act  of  1974,  Pub.  L 
9»-355a.  88  Stat  378. 42  U.&C  2886- 
2996/.  as  amended.  Pub.  L  8&t222 
(December  28, 1977).  Section  1007(f) 
pnovides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  applicaticm  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly . . . 
such  grant  contract  or  project . . ." 

The  Legal  Services  Corp(wation 
ha«by  announces  publicly  that  it  ia 
considering  the  grant  application 
sulnnittedby: . 

Pinal  and  Gila  Coontiae  Legal  Aid 
Society  hi  Codidge,  Arizona,  to  {wovide 
services  to  Native  Americans  residing 
on  or  near  die  San  Carina  Reservation. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Cffice  of  die 
Legal  Services  Corporation  at 

Native  American  Desk. 
Legal  Services  Coipontim. 
1718  Chanma  Street  Suite  SOa 
Denver.  Ccdorado  80202 

Dan  |.  Bradley. 

PrtaideaL 

IFR  Ooc  W.7US  Nad  »-•-«;  MS  nl 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Vieuel  Arte  Penel  (Art  In  PuMte  Plaoee); 


Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  Ba-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Art  in  Public  Plaoes)  to  the 
National  CouncU  on  the  Arts  will  be 
held  March  24. 1980  from  9:30  am^.'SO 
pjD..  Mardi  25, 1960  from  9:30  a.m.-5:30 
p.m..  and  Mardi  26. 1980  from  9:30  a  jn.- 


6:30  pjn^  Room  1340,  ColumUa  Plaza 
Office  Conqdex.  2401 B  St.  NW.. 
WaaUngton.  D.C 

Tids  BMating  is  ibr  the  purpose  of 
I^mel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  &e  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
indndfaig  discussion  of  information 
given  in  confidence  to  die  agency  by 
grant  applicants.  In  accordance  wi^  die 
determination  of  die  Chairman 
published  in  the  Federal  Register  of 
February  13. 1960.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  SS2b  of  Tide  5.  United  States 
Code. 

Further  information  with  reference  to 
diis  meeting  can  be  obtained  from  Mr. 
John  R  dork.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 
)afanH.aaik. 

Director.  Office  of  Council  and  Panel 
C^rationa,  National  Endowment  for  the  Aits. 
Febniaiy  27, 1980. 
|FR  Doc  M-TOaa  PIM  S-e-aO:  B)U  am) 
I  CODE  7Sn-ei-M 


vieuel  Arte  Penel  (Servlcee  to  the 
Field);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Services  to  the  Field)  to  the 
National  CouncU  on  the  ArU  will  be 
held  Mardi  26, 1980  from  9K)0  a jn.-6.'00 
pjn.,  March  27, 1980  from  9:00  a.m.-6:00 
pjn.;  and  March  28. 1980  from  9'.30  a jn.- 
5:30  p  JiL,  in  Room  1426.  Columbia  Plaza 
Office  Ctnnplex.  2401 E  St.  N.W.. 
Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13.  I960,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsecticms  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Tide  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Claric  Advisory  Committee 
Management  Officer.  National 


Endowment  for  die  Arts,  Waddngtoo. 

D.a  20506,  or  caU  (202)  6M-ea7a 

lohnlLaaik. 

DiiBdm.  Office  of CoancO  end  Panel 

Operathaa,  NatkmalBadowmeatfm  the  AttM. 

Febniaiy  27,  toaa 

paoofti 


NATIONAL  SCIENCE  FOUNDATION 

Aa^«l^^tt^»e  #^i^k^n^»ll^A^  * K^i^ftk 

AovMory  WUIININIM9  for  bwi 


In  accordance  with  die  Federal 
Advisory  Committee  Act  as  amended 
Pub.  L  92-463,  die  National  Science 
Foundation  announces  die  f  ollowhig 
meeting. 


:  Adviaory  Committee  for  Earth 
Sciences  (Geology,  Geochemistry  and 
Geophysics  Subcommitteei^. 

DATI  AND  TIMB  March  27-28i  1960;  9«0 
a jn.  to  5:00  pjn.  each  day. 

KACC  The  National  Science 
Foundation,  Room  643, 1800  G  Street 
N.W..  Washington,  D.C  2066a 

TITM  OF  MBTMO:  Closed. 

CONTACT  PBMON:  Dr.  Robfai  Brett 
Division  Director,  Earth  Sdenoes,  Ro(»i 
602.  National  Science  Foundation. 
WasUngton.  D.C  2055a  Telephone  (202) 
632-4274. 


!  OP  coMMim.  I'o  provide 
advice  and  recommendaticms 
concerning  siq>port  for  research  in  Eardi 
Sciences. 


;  To  review  and  evaluate 
research  proposals  and  projects  as  part 
of  the  selection  process  for  awards. 

REAeON  FOR  CLOeMMC  The  proposals 
being  reviewed  include  infonnation  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act 

AUTHOMTV:  This  determination  was 
made  by  the  Committee  Management 
Officer  pursuant  to  provisions  of  Section 
10(d)  of  P.L  92-463.  The  Committee 
Management  Officer  was  ddegated  the 
authority  to  make  such  determinations 
by  the  Director.  N^.  on  July  6, 1979. 

M.  Rebecca  %Vinkkr. 

Committee  Management  Coordinator 

March  4. 1980. 

prnnr  iffTimmti  I  arsiiiMii 

sauMa  cooc  < 
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In  •oootdanca  witfi  dw  Padanl 
AdvlMfy  CoannittB0  Act.  Wb.  Li'tt-4B9L 
the  National  Sdenoa  Poimdailon 
annoonoes  ttw  foUowing  meeting: 

NAMK  DOE/N8F  Nuclear  Sdanoe 
Advlaaiy  Cammittee. 
DAT!  AND  thm:  Mardi  20. 198a  ftOO  pm- 
11:00  !«:  Maidl  17.  IflMK  tsOB  am-fteO 
pm;  and  March  2a»  ISeOiflBOO  am-Sin 


:  Confefenca  Room  543.  Natkaial 
Science  Foundatioa.  Washington.  IXC 
20650. 


;  llaich  28,  neOi  ftflO 
pm-lliX)  pm  Qoaed:  Match  27. 18801 
9:00  anH-12:00  n  Qoaed;  1:30  pm-OoOOpm 
Open:  March  2&  198a  9K)0  am-12«0  n 
^em  12(00  n-lA>  pm  Qoaed:  and  ttO 
pm-SdOpm  Open. 
CONTACT  PnWMe  Dr.  Harvey  & 
wiiiafa,  iTogyam  uirecioi  icr 
Intermediate  Baeigjr  Riyaics,  National 
Science  Foundatioa.  Waahii^on,  DXL 
20650202/682-4318. 
•UMMANV  MMume  May  be  obtained 
from  Ms.  Lynn  Martin.  Flyaics  Divisiaii. 
National  Science  Foundatioa. 
Washington.  D.C  2055a 

PUWP08C  or  iiUMMiiin  To  provide 
advice  on  a  continuing  basis  to  both 
DOE  and  NSF  on  support  for  basic 
nuclear  science  in  the  United  States. 


maeeh  X,  UUl 

Closed  Session  (&00pm-ll.H0pm) 
DiicoMion  of  projects  under  oonriderstion 
tottaadiag. 

MioKkXT.imk 

Closed  Session  (9c00  am-IZOO  aj 
Discosiion  of  protects  under  conaidaratiao 
for  funding. 

Qmer  Session  flMpm-SMpm)  Report  of 
uw  Instranieulatloo  Snboonuulltee, 
diacassions  of  acthrttiee  of  tte  Rtrie  of  the 
UnivenWee  Soboaaanlttee  and  the 
i4«wp«iM»  thtttt  <i^mH«—  dieGesetOBS  oi 
activitiet  of  the  OiHtoiBf  Propans  and 
Laboratofy  OpentiaM  W«ri^  GNap. 
pcesentatioa  of  a  praposal  for  a  National 
Nuclear  Compalinf  Center. 

March  28, 1980. 

Open  Session  (9M  am-12M)  n) 
ContinaaliaB  of  pravleaa  day's  acttvitlas. 

ClaeedSeesioa(t2inn~littpmi 
Diacaaatan  of  ptotada  andar  oonaidanitioa 
for  funding. 

Open  Session  (2iJ0/UD-5MpinJ 
Coatlnuatioo  of  pravioaa  day's  activitias. 


I  Tus  pt<0|acta 
being  reviewed  include  infimnation  of  a 
pnqnrietary  or  confidential  nature. 
Indnding  tedmical  information, 
flnandaldata  such  as  salaries,  and 
peraooal  information  concerning 
individuals  aaaodated  with  the 
prt^oaala.  These  matters  are  within 


56^c),  GawemmeBt  la  ^  SonahlM 
Act 

AUIIIiWWT'W*  81081 —WNfcTlda 

tOfflosfff 

tie(d)of 

Pub.La2  8i8,neCo— itlee 

Mana^sMHt  Ottoar  waa  delegated  the 

authnMy  taaake  sack  delsnrinationa 

by  the  Dhador.  MBP  oa  fnly  a  10781 

M.lakaaaalVWdii^ 

Committee  MbnagiimmtCoon&aalor. 

Mardi^naOl 

(PROo«.l 


SuboMMiinlM  on  Htalo^  ond 


In  accordance  widi  die  Federal 
Advisory  Cnmrnitiae  Act,  as  aaienriwd. 
Pub.  L  a2-«63.  the  National  Sdance 
Foundation  announces  die  following 
meeting: 

Name:  Sobconaiittao  on  Hiatoty  and 
Fhiloaopfay  of  Sdanca:  Adviaoiy 
Committee  far  Social  and  Ecooomio 
Sdenca. 

Date  and  Tbne:  Mafca  ZTtii.  XBQi.  and  2Mii, 
1080:  QM)  ajBL  to  5dO  pjs.  each  day. 

Race:  Room  S88,  National  Sdanoe 
Foondatian.  1800  G  Street  N.W.. 
Waahi^taa.  IXC  38180. 

Type  of  meeting:  Qoaed 

Cootact  peraon:  Dr.  Ronald  ).  Orermann, 
Aaaodata  ftopam  Dinctar.  Mstanr  and 
Fhiioeophy  of  SBiaaae  ftopm.  loom  SU 
Natioaal  Sdaaoa  Fanadaliaa.  WaaUiVtan. 
DH  308Ba  tslaphaaa  (301)  aa»41i2. 

Porpoee  of  aobooaunittaa:  To  provide  advice 
and  reoonmendation  omovning  aapport 
for  reaearch  to  Hiatory  and  PMoaopliy  of 
Science. 

Agenda:  To  review  and  evalaate  i 
propoeaia  aa  part  of  the  eelsctioa  I 
for  awards. 

Reaaon  for  doatag:  The  prapoaala  being 
reviewed  include  infbrmatioa  of  a 
proprietary  or  confidential  natan. 
inchidtng  tanhnital  tarfanution:  ffnandal 
data,  each  as  salaries;  and  personal 
infonwtioa  ( 


matters  arai 

ofSU&Cl 

SnmiyneAat 

Anthoriy  to  dose:  This  4 
made  ay  the  Conunittae  ] 
OCBoer  pursuant  to  ptovwians  of  Sactun 
10(d)  of  l>ub.  L  83-«3.  Ths  Conunittae 
Managensnt  OUnar  waa  dn^gatad  tlie 
aatnoffty  to  make  aacn  delBranaenona  oy 
tlie  Director,  IMP  oa  Inly  8k  1878. 

If.1 


Committee  MaaatementCbordinator. 

Mardi4.l 
IPii 


la  aooonlaiioe  widi  die  Federal 
Adtdaoiy  Goaimittae  Act(  as  amended. 
Pub.  L  02^888.  th*  National  Sdenoe 
Foundation  annonnoea  die  following 


Data  and  tima:  Mar(A  3«  and  2B.  188a  8e08  am 

to  too  pa  each  day. 
Flaoe:  Rooms  5Sa  828.  Ott  and  6«S.  National 

Scianos  FrtandaBoa.  1800  G  oheet  NW.« 

WasUiwton.D.C 
Type  aimsaHag;  Class  A 
Contad  panoa:  Dr.  Robert  B.  Wall  Head. 

Oceanoyapay  SecHeai  Room  Oil,  National 

Sdanoe  Foundatioa.  Wadiingtaa.  D.C 

3G6B0  Triaphone  (38^  083-4227 
Puipoao  of  meeting:  To  provide  advice  and 

MTJiMiii— «Mii«i«  ooaoeming  aupport  for 

reeeercn  in  Oosanopapinr 
Agenda:  Th  review  and  evaluate  reaearcn 

proposals  as  part  of  tbssaisctionprocees 

forawmds. 
Reaeon  far  dasiag:  lbs  propnaali  bemg 

raviawad  Inciade  iiihiiaatifln  of  a 

praptiataiy  or  aanAdaatial  aatam. 

data,  such  as  salaries,  and  personal 
infofBistioii  oooostoios  iiinviQiisu 
asaodatad  with  Iks  proposals.  These 
matters  are  wittiu  ■»im'H«»««  (4)  and  (0) 
of  8  Ui&C.  88Hi((4i  Govsmment  to  tiie 
SunshinsAot 
Autliority  to  close  meeting:  This 
detenBBBaBoa  was  aMoa  fay  ttie  *^"*  """*** 
ifiaBagaBiant  OBosr  psfsaaat  toprovMoas 
of  Saoliaa  10(d) «(  Pan.  L.0I-MS  The 


daiegsted  the  auOarity  to  aaaka  such 
detarminatton  by  die  Director.  NSF  on  July 
0,1078. 


M. 

Committee  Maaageaeat  Cootdinatoe. 

March  4. 1080. 

(PI  Ooc  m-ym  Pikd  »4-«e  »•  Mi 
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In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended, 
Pub.  L  82-483,  the  National  Science 
Foundation  annnanoea  die  fBllowii^ 
meeting: 

NAMK  Subcommittee  on  Biological 
Instnuneatatton  of  the  Adnsoiy 
Committee  for  Behavioral  and  Neural 
Sdenoe. 

aadTbeeday. 
ajn.toS40 


± 
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TVpi  or  MMTtNOe  dosed. 

CONTACT  P8W0N.  Dr.  Larry  D.  Feller. 
Program  Director,  Biological 
Ina^umentatton  Program,  Room  333A. 
Telephone  (202)  653-533& 
MJiwooc  OP  OUOCOMMiim.  To  provide 
advice  and  recommendations 
concerning  support  for  research 
instrumentation. 


\i  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

raUSON  FOR  CUMINQ:  The  proposals 
behig  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
finhncial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposers.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  Government  in  die  Sunshine 
Act 

AUTHOMTY  TO  CLOSE  MEFTIN^  Ulis 
detemdnation  was  made  by  the 
Committee  Management  Officer 
puttuant  to  provisions  of  Section  10(d) 
of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director,  NSF,  on  July  a  1979. 
M.RebeoGa  Winkler, 
Committee  Management  Coordinator. 
March4.19ea 

|FR  toe.  ID-TUr  Plbd  S-*-*):  MS  am] 


Suboommittaa  on  Chamical  and 
Procaas  Enginaarfng  off  Ilia  Advisory 
Commlttaa  for  Enginaarfng  and 
Appliad  Sdanca;  MaatinQ 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

NA8K:  Subcommittee  on  Chemical  and 
Process  Engineering  of  the  Advisory 
Cogunittee  for  Engineering  and  Applied 
Science. 

DATE  AND  TMNC:  March  24  and  25, 1980— 
9  a  jn.  to  5  p,m.  each  day. 

place:  Room  54a  National  Science 
Foundation,  1800  G  Street  N.W., 
Washington,  D.C.  20550. 

TYK  OF  MEET1NQ:  Part  Open:  Open  3/24 
9 ajn.  to  11:45 a.m;  3/25 9 am.  to 4K)0 
p.m.;  and  Closed  3/24 1  p.m.  and  5UX) 
p.m. 

COlkTACT  PERSON:  Dr.  Marshall  M.  Lih, 
Division  Director,  Chemical  and  Process 


Engineering.  Room  413,  National  Science 
Foundation.  Washington,  D.C.  2055a 
tel^hone  202-632-5867. 


;  May  be  obtained 
from  Dr.  Uh  at  the  above  address. 

PURPOSE  OF  SUBCOMMITTEE:  To  review 
current  program  areas  and  emphasis;  to 
evaluate  program  balance  and 
effectiveness;  to  discuss  future 
directions  and  strategies  for  research 
support 

aoenda: 

C^n— March  24  (9  a.m.  to  11:45  a.m.) 

Status  of  Engtoeering  and  Applied  Science 
Directorate.  Report  on  Chemical  and  Process 
Engineering  I^ivision  with  questions  and 
answera.  I>rogram  reports  (Kinetics,  Catalysis 
and  Reaction  Engtoeering.  Chemical  and 
Biochemical  Systems.  Engineering  Energetics, 
Particulate  and  Multiphase  Processes,  and 
Thermodynamics  and  Mass  Transfer)  with 
questions  and  answera. 

Closed— March  24  (1  p.m.  to  5p.m) 

l'.dO — Review  and  comparison  of  declined 
proposals  (and  supporting  documentation) 
with  successful  awards  under  the  Chemical 
and  Process  Engmeering  Division,  including 
review  of  peer  review  materials  and  other 
privileged  material. 

Open — March  25  (9  a.m.  to  4  p.m. J 

Discussions  on  technical  subject  areas. 
Discussion  on  community  interaction  and 
program  operations. 

REASON  FOR  CLOSING:  The 

Subcommittee  will  be  reviewing  grants 
and  declination  jackets  which  contain 
the  names  of  applicant  institutions  and 
principal  investigators  and  privileged 
information  contained  in  declined 
proposals.  This  session  will  also  include 
a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemption  (4) 
and  (6)  of  5  U.S.C.  552b(c),  Government 
in  the  Sunshine  Act 

AUTHORITY  TO  CLOSE:  This 

determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d) 
of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determination  by 
tiie  Director,  NSF,  on  July  6, 1979. 
M.  RetMcca  Winkler, 
Committee  Management  Coordinator. 
March  4. 19Ba 

pit  Doc  80-7188  FDedS-e-aO:  8:45  ami 
BlUJNa  COOK  7S65-01-W 


NUCLEAR  REGULATORY ; 
COMinSSION 

[Oockats  Noa.  60-317  and  80-4181 

Bammora  Gas  A  Eladrfe  Co.; 
Considaratlon  of  Proposad 
Modlfic  allon  to  FacMlas'  Spant  Fual 
StoragaPool 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  approval  of  a 
modification  to  the  spent  fuel  storage 
pool  of  the  Calvert  Qiffs  Nuclear  Power 
Plant  Units  Nos.  1  and  2  (die  facilities], 
located  in  Calvert  County,  Maryland. 
Operation  of  the  facilities  is  suthorized 
by  Facility  Operating  licenses  Nos. 
DPR-53  and  DPR-OO,  issued  to  Baltimore 
Gas  and  Electric  Company  (the 
licensee). 

The  facilities  share  a  common  pool 
that  is  divided  in  two  sections  and 
connected  by  a  transfer  canal.  The 
existing  racks  in  the  Unit  No.  2  (South) 
side  of  the  pool  were  modified  in  1977  to 
have  a  capacity  for  storage  of  528  fuel 
assemblies,  and  the  racks  in  the  Unit 
No.  1  (North)  side  have  tiie  original 
design  capacity  for  storage  of  200  fuel 
assemblies.  By  application  dated  July  3, 

1979,  the  licensee  proposed  modification 
to  replace  the  existing  racks  in  the  Unit 
No.  1  side  of  the  spent  fuel  pool  with 
high  density  racks  of  a  design  capable  of 
accommodating  up  to  840  fuel 
assemblies  and  to  interchange  storage  of 
one  facility's  fuel  in  the  other  facility's 
side  of  the  two-section  pool.  Notice  of 
this  proposed  modification  was 
published  in  the  Fedoal  Ragistn  on 
August  7, 1979  (44  FR  46371).  In 
providing  supplementary  information, 
the  licensee,  by  letier  dated  January  15, 

1980,  also  proposed  to  modify  the  Unit 
No.  2  side  of  die  spent  fuel  pool  with 
high  density  racks.  The  January  15, 1980 
proposed  modification  and  subsequent 
use  of  the  two-section  pool  would  permit 
a  total  of  1,760  fuel  assemblies  to  be 
stored  in  lieu  of  the  1,368  fuel 
assemblies  proposed  in  the  licensee's 
July  3, 1979  application.  The 
modification  will  require  changes  to  the 
Technical  Specifications  and  issuance  of 
a  license  amendment  for  each  facility. 

Prior  to  approval  of  the  proposed 
modification  and  license  amendments 
authorizing  use  of  the  modified  pool,  the 
Commission  wiU  have  made  die  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 

By  April  7, 1980,  the  ticensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendhnents  to  the 
subject  facility  operating  Ucenses  and 


Uiur  - 
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any  perton  whose  interett  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partldpate  as  a  party  in  the 
proceeding  must  fiUe  a  written  petition 
for  leave  to  hriunia.  Raqoaats  far  a 
hearing  and  petittans  far  leava  to 
intflrvane  abaU  be  fifad  in  aceotdaaoe 
with  the  Commission's  "Rulea  of 
Practice  for  Domestic  Licensing 
ProceeAngs"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  far 
leave  to  intervene  is  filed  Iqr  the  above 
date,  the  Commiaaion  or  an  Atoaaic 
Safaty  and  IJcanaing  Board,  deaigaated 
by  the  Commission  or  by  the  Chaiiman 
of  the  Atomic  Safety  and  linensing 
Board  PaneL  will  nde  on  the  request 
and/or  petition  and  the  Secretary  er  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  K)  CFR  2^4.  a 
petition  for  leave  to  intervene  ritall  set 
forth  with  particalarity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affedad  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  interventiao  should  be  permitted 
with  particular  reference  to  the 
following  factorK  (1)  the  nature  of  the 
petitioner's  right  mider  the  Act  to  be 
made  a  party  to  the  proceefling:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  (v  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  vder  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
'  which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  hM  be«i 
admitted  as  a  party  may  amend  the 
petition  withoot  requesting  leave  of  the 
Board  op  to  fifteen  (15)  days  prior  to  the 
first  prehearing  laniiwenne  scheduled  bi 
the  proceeding,  but  each  an  amended 
petition  must  satlafy  the  spedfidty 
reqvirsBBents  dsscribed  above. 

Not  later  than  fifteen  (IS)  days  prior  to 
the  first  prehearing  oonfetenoe 
scheduled  to  the  proceeding,  a  petitioner 
shaJI  file  a  sappiewsnt  to  the  petMion  to 
intervene  whkh  most  iaclode  a  Mat  of 
the  contentions  which  are  sooght  to  be 
Utigated  to  the  aMftar.  nd  the  besss  for 
SMB  coBtentwo  set  nrtn  wnn 
reasooable  s|ieUPUly.  ContonMoas  shaH 
be  limited  to  BMlters  within  fba  scope  of 
the  amendments  wudtr  conatdsratioia.  A 
peUtioaer  who  fads  to  file  audi  a 
supplemeot  wUch  satisfies  these 
requirements  wNh  isspect  to  at  least  one 
contaBtioB  wffl  not  be  peiuiHted  to 
participate  as  a  party. 

Ihose  permitted  to  intervene  become 


parties  to  the  preceedlng.  subject  to  any 
hmitetioos  to  dM  ordsr  granting  leave  to 
totervene,  and  have  the  opportunity  to 
participate  faUy  to  the  conduct  of  the 
hearing,  indudii^  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  totervene  shaH  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regdatmy  Commission. 
WashingtOT.  D.C  20655.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commiasion's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Waahiogton.  DjC  by  the  above  date. 
Where  petitions  are  filed  dmtag  the  last 
ten  (10)  days  of  the  notice  period,  it  U 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
proaaptly  so  inform  the  Commisaton  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (to  kfissouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
foUoviring  message-addressed  to  Robert 
W.  Reid:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed):  (Calvert  Cliffs):  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  alao  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555.  and  to  James  A.  Riddison.  Jr.. 
General  Counsel  G  and  E  Building, 
Charles  Center.  Baltimore.  Maryland 
21203.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  totervene,  amended  petitions, 
supplemental  petitions  and/or  requeste 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
CosMnisaion.  the  pruaidlog  officer  or  the 
Atomic  Safety  and  Ltoenaing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balandng  of  the  factors 
specified  to  10  CFR  2.714(a)(IHv)  and 
2-714(d). 

For  further  details  with  respect  to  this 
action,  see  (he  application  tot 
amendment  dated  July  S.  1979,  as 
modified  fsBuary  15, 19801  sAich  is 
available  for  public  tospection  at  the 
Commission's  M>lte  Docwent  Room. 
1717  H  Street  N.W..  Wsshli^iMi.  DXX. 
and  at  the  Calvert  County  Library. 
Prince  Frederick.  Maryland. 

DatMl  at  BstiiMda.  Muyland  tliis  28di  day 
of  February  isaa 


Far  tiM  Nuclear  Ragolatary  Goofimisaioa. 
RobirtW.lteUk 

Chi^.  Openth^KaaetonMraiidiNa  4, 
Divk 
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(Docket  Noo.  Sin 
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Union  EtocMc  Co;  Nolio*  Of  ftoc«ipt 
Of  mtonnmon  lor  Mnrauui  ivoviow  or 
Onoratino  Uommo  Anngr  uHnn 

The  Union  Efoctric  Company  filed 
Informattoa  for  Antitrust  Review  of 
Operating  linense  Application  on 
January  21. 1900.  This  information  was 
filed  pursuant  to  2.101  of  the 
Commission's  Rules  and  Regulations 
and  is  to  connection  with  Union  Electric 
Company's  plans  to  operate  two 

f>ressurized  water  reactors  on  a  site 
ocated  to  Callaway  County,  Missouri. 
The  two  reactors  have  been  designated 
as  CaOaway  Plant  Unite  1  and  2. 

The  portion  of  Ae  appUcatton  filed 
contains  antitrust  infannation  for  review 
pursuant  to  NRC  Regulatory  Guide  9.3  to 
determtoe  whetfier  mere  have  been  any 
significant  dianges  stoce  the  completion 
of  the  antitrust  revtew  at  the 
construction  peiiult  stage. 

On  completion  of  staff  antitrust 
review  of  the  aboveHMmed  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  iaaue  an  initial  finding  as 
to  whether  there  have  been  "siyiificant 
changes"  under  section  105c(2)  of  the 
Act  A  copy  of  this  finding  will  be 
published  to  the  Fsdsral  Registar  and 
wiH  be  sent  to  the  Washington  and  local 
public  due— MPt  roooBS  and  to  thoae 
persons  providing  oommente  or 
information  to  reqxmae  to  this  notice.  If 
the  Initial  finding  ooncludedsthat  there 
have  not  been  any  significant  changes, 
request  fotr  reevaluation  may  be 
submitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Beftstar  notice. 
The  resohs  of  any  reevalnatfons  that  are 
requested  wlD  abo  be  published  to  the 
Fodsrai  Register  and  copies  sent  to  the 
Washington  and  local  piublic  document 


A  copy  of  the  informatioa  for 
Antitrust  Rsvisw  of  Operatii^  Uoenae 
AppUcatiott  is  available  for  public 
examination  and  oopylof  far  a  fee  at  the 
Conuniasioo's  Public  Doraimwnt  Room. 
1717  H  Street  N.W^  Washington.  D.C 
and  at  tike  local  pol:^  document  rooms 
to  the  F^ilton  Qty  Library,  700  Market 
Sti«et  Fulton.  Missouri  65251  and  to  the 
Olta  librarv  of  Waridngton  University. 
Sklidwr  and  Undell  Boidevard,  St  Louis, 
Missouri  6SlSa    '  , 

Any  person  who  desires  additional 
information  rsgarding  dw  matter 


± 
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covered  by  this  notice  or  who  wishes  to 
have  his  vtows  consideEad  with  respect 
to  tii0iiflrant  ohanges related  to 
antitfust  matters  v^ch  have  occurred  to 
the  licensee's  activities  since  the 
conskuction.  permit  antitrust  revtews  for 
the  abovs^aoiBd  plant  afaonld  subrntt 
such  reqnestafar  tofoBnatiott  or  viewa 
to  the  US,  NudearRegolatory 
C<nnmi8aion.  Washington,  D.C  20655 
Attenticm:  Chlet  Antitrust  and 
todetonl^  Growp,  Offloer  of  Nudear 
Reactor  RbgiilatioB,  on  or  beliMe  May  fi, 

i98a| 

Dated  at  Bethesda.  Maryland  this  28di  day 
of  February.  I960. 

For  the  Nuclear  Regalatoiy  CommisaimL 
Olan  0.  Pair. 

Chief.  Light  Water  ReadonBhaicb  No. « 
Division  ofPtojactManagemeaL 
[FR  Ooat  aMannM  *-a-a»*«s  a^ 
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THE  NIESIOENTS  MANAGEMENT 
IMPROVEMENT  COUNaL 

Open  Coundl  Mooting 

AQENer.  The  President's  Management 
Improvement  Coundl. 

action:  Notice  of  meeting. 

SUMMMIT:  The  purpose  of  this  notice  is 
to  announce  a  meeting  of  the  Presidmt's 
Management  Improvement  Council,  as 
required  by  the  Federal  Advisory 
Committee  Act- 


DATE,.Tim»  AND  SLACK  Mardl  21, 198a 
10:00  a.m.,  6th  Floor  Board  Room. 
Federal  Home  Loan  Bank  Board,  17tii 
and  G  Streeta,  N.W.,  Washington,  D.C 

suppmnn-ARY  intowiation.  The 
Coundl  will  devote  most  of  the  meeting 
to  a  review  and  discussion  of 
management  improvement  projecte  that 
it  has  undertaken  to  Federal  agendas 
and  programs  and  additional  projecte 
and  activities  that  have  been  pn^osed 
for  ito.consideration. 

AOORtSS:  Mendiers  of  the  public  are 
mvited  to  submit  material  to  writing  to 
the  Executive  Director  of  die  Coundl 
concetning  specific  management 
improvement  matters  fdt  to  be 
deserving  of  the  Council's  attention. 
Material  should  be  addressed  to: 
Executive  Director,  the  President's 
Management  Improvement  Coundl, 
Room '5315, 1900  B  Street  N.W.. 
Washhigton.  D.C  20n5. 

FOR  RWTNni  INTOIIiTlON  CONTACTS 

Jan  Bdlia,  2Q&-632-«I01 


Tha  Plssidenf  aManageoient  Improvemeat 
CoundL 

Chailas  F.  Bjngman. 
Exacutivt  Dinctor. 
Februaiy  29.  I960. 

P>K  Doc  ai>.maFaid  >.«-aik  MS  an] 


SECURITIES  AND  EXCHANGE 


(ReL  Noi  t106a;  t12-4Ci6^  •12-4662] 

Foderatsd  Monoy  Markot  Trust  and 
Trust  for  Cash  Rasarvaa;  Nottoa  of 
Filing  of  AppHeatlona  for  Ordara 
Exampttog  Appllcanta  from  JVoviaions 
of  tha  Act  and  Rtdaa  THaraundar 

March3.ig6a 

Notice  is  hereby  given  that  Federated 
Money  Maiicet  Trust  and  Trust  for  Cash 
Reserves  ("AppHcante''),  421  Seventh 
Avenue,  nttobui:^  Pennsylvania  15219, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  open- 
end,  diversified,  management 
tovestment  companies,  filed 
applications  on  October  1, 1979,  and 
December  14, 1979.  respectively, 
requesting  orders  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicanto  &x)m  the 
provisions  of  Section  2(a](41)  of  the  Act 
and  Rules  2a-^  and  22o-l  thereunder,  to 
the  extent  necessary  to  permit 
Applicante'  assets  to  be  valued  at 
amortized^st  All  mterested  persons 
are  referred  to  the  applications  on  file 
with  the  Commission  for  statements  of 
the  representations  contamed  therein, 
which  are  summarized  below. 

Applicante  state  that  they  are  "money 
market"  funds  organized  as 
Massachusetta  bustoess  trusts  and  that 
Institotional  Research  Corp..  and  Cash 
Reserve  Research  Corp.,  respectively, 
wholly  owned  subsidiaries  of  Federated 
tovestors.  Inc..  serve  as  their  investment 
advisers.  Applicante  further  state  that 
they  are  designed  as  tovestment 
veUdes  for  tovestors  with  temporary 
cash  balances  or  cash  reserves  seeking 
current  mcome  consistent  with  stability 
of  prtodpal,  and  that  their  portfolios 
may  be  mvested  to  a  variety  of  money 
market  instrumente.  Acconhng  to  the 
applicatioa  Applicants  do  not  mvest  to 
instrumente  issued  by  banks  or  savings 
and  loan  assodations  unless  at  the  time 
of  tovestment  they  have  capital  surplus 
and  undivided  profite  to  excess  of 
$100,000,000  at  the  date  of  tiieir  most 
recently  published  financial  statements. 
The  applicatton  states  that  Applicante' 
tovestraento  to  commerdal  paper  are 
limited  to  commerdal  paper  rated  A-1 
by  Standard  and  Poor's  Corporation, 


Primel  by  Mood]r*s  ioyestors  Servioe,  or 
F-1  by  ntchJnvastars  Servica 

As  hare  pertinent  Section  2(a)(41)  of 
die  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  far  wUch  market 
quotetions  are  readily  available,  the 
market  vahie  of  sadh  securities^  and  (2) 
with  respect  to  odier  securities  and 
asseto,  fair  value  aa  detennined  to  good 
faith  by  the  board  of  directors.  Ifads  22d^ 
1  adopted  under  the  Act  provides,  to 
part  that  no  r^Mteved  tovestment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  exc^  at  a  price  based  on 
the  current  net  aaaet  vcdue  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  sudi  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a~4  adopted 
under  the  Act  providea,  as  here  relevant 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  tovestment  company  used  to 
computing  ite  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  refleete  calculations 
made  substantially  to  accordance  with 
the  provisions  of  tiiat  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  fnrtoer  states 
that  portfolio  securities  with  respect  to 
which  market  quotattons  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  otiier  securities 
and  assete  shall  be  valued  at  fair  value 
as  determtoed  to  good  faith  by  the  board 
of  diredors  of  the  registered  company. 
Prior  to  the  filing  of  toe  applications,  the 
Commission  expressed  ite  view  that 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
mstrmnento  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  mconsistent 
genendly,  with  the  provisions  of  Rule 
2a-4  for  a  "money  maricet"  fund  to  value 
ite  portfolio  tostrnmento  on  an  amortized 
cost  basis  (tovestment  Company  Act 
Release  No.  9788,  May  31. 1977). 

Applicante  state  that  experience 
todicates  that  two  features  are 
necessary  to  a  "money  market"  fond:  (1) 
certamty  of  stability  of  prindpal  and  (2) 
steady  flow  of  predictable  and 
competitive  investment  tocome. 
Applicanto  assert  that  by  matotaining 
portfolios  of  high  quality,  short-term 
money  market  instrumente  valued  at 
amortized  cost  they  can  provide  these 
features  to  tovestors.  Applicante 
repreaent  tiiat  their  lYustees 
("Management")  have  pn^criy 
determtoed  to  good  faitii  trader  the 
provisions  of  toe  Ad  to  value  the 
portfbltos  of  Apidicante  by  use  of  the 
amortized  cost  method  and  that  this 
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method  is  in  the  best  intereet  of  their 
■hareholden.  According  to  the 
•pplicationt.  experience  hat  shown  that, 
given  the  unique  nature  of  Applicants' 
policies  and  operations,  there  should  be 
a  negligible  discrepancy  between  prices 
obtained  by  the  amortized  cost  method 
and  those  obtained  by  a  market 
valuation  method.  Each  Applicant 
further  represents  that:  (1)  its 
Management  has  determined  in  good 
faith,  in  U^t  of  the  characteristics  of 
Applicant,  that  the  amortized  cost 
method  of  valuation  of  portfolio 
instruments  in  appropriate  and 
preferable  to  the  use  of  a  market  based 
valuation  method,  and  (2)  its 
Management  has  further  determined  to 
continuously  monitor  valuations 
indicated  by  methods  other  than 
amortized  cost  so  that  any  necessary 
changes  in  the  valuation  method  may  be 
made  to  assure  that  the  valuation 
method  being  used  is  a  fair 
approximation  of  fair  value  in  view  of 
all  pertinent  factors.  Accordingly, 
Applicants  request  exemptions  from 
Section  2(a)(41)  of  the  Act  and  Rules 
2a-«  and  22c-l  thereunder,  to  the  extent 
necessary  to  permit  their  assets  to  be 
valued  as  set  forth  in  the  applications, 
and  as  described  above,  whether  or  not 
market  quotations  are  available. 

Section  6(c)  of  the  Act  provides,  in 
part  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  protection  of  investors  and  the 
purposes  fairiy  intended  by  the  policy 
and  provisions  of  the  Act  Applicants 
submit  that  the  exemptions  they  request 
satisfy  these  standards  in  view  of  their 
management  policies  and  the  conditions 
hereinafter  set  forth. 

Each  Applicant  consents  to  the 
imposition  of  the  following  conditions  in 
an  order  granting  the  relief  it  requests: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Management  undertakes — as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to 
shareholders — to  establish  procedures 
reasonably  designed,  taldng  into 
account  curr«it  market  conditions  and 
Applicant's  investment  objectives,  to 
stablize  Applicant's  net  asset  value  per 
share,  as  computed  for  the  purpose  of 


distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  Management  shall  be  the 
following: 

(a)  Review  by  Management  as  it 
deems  appropriate  and  at  such  intervals 
as  are  reasonable  ia  light  of  current 
market  conditions,  to  determine  the 
extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  frt)m 
AppUcanf s  $IjOO  amortteed  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.  * 

(b)  In  the.  event  such  deviation  frtim 
Applicant's  tlXO  amortized  cost  price 
per  share  exceeds  M  of  1  percent  a 
requirement  that  Management  will 
promptly  coiuider  what  action,  if  any, 
should  be  initiated  by  Management 

(c)  Where  Management  believes  the 
extent  of  any  deviation  &t>m  Applicant's 
$1.00  amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  Investors  or  existing 
shareholders,  it  shall  take  sudi  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include:  redemption 
of  shares  in  kind;  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  to  shorten  the 
average  maturity  of  portfolio 
instruments  of  Applicant  withholding 
dividends:  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using  market 
quotations. 

3.  Each  Applicant  will  maintain  a 
dollar-weighted  average  portfolio 
maturity  appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  it  will  not 
(a)  purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  doUar-weighted 
average  portfolio  maturity  which 
exceeds  120  days.  In  fulfilling  this 
condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days.  Applicant  will  invest 
its  available  cash  in  such  a  manner  as  to 
reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 

4.  Each  Applicant  will  record, 
maintain,  and  preserve  permanently  in 
an  easily  accessible  place  a  written 


■To  fulfiU  thU  cxindition.  each  Applicant  Intends 
to  uM  actual  quotatioaa  or  eatimatet  of  market 
value  reflectii^  current  maxkel  cooditioas  cfaoaen 
by  Management  in  the  exerciie  of  it*  diacretion  to 
be  appropriate  indicator!  of  value  wtiidh  may 
include.  Inter  alia,  (1)  quotatioaa  or  aatimataa  of 
market  value  for  individual  portfolio  inttnunenta,  or 
(2)  valuet  obtained  bom  yield  data  relating  to 
daaaea  of  money  market  inatrumenta  published  by 
reputable  aourcea. 


copy  of  the  procedures  (and  any 
modifications  thereto)  described  in 
paragraph  1  above,  and  each  Applicant 
will  record,  maintain  and  preserve  for  a 
period  of  not  leas  than  six  years  (the 
first  two  yean  in  an  easily  accessible 
place)  a  written  record  of  Management's 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of 
Managements  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act  as  if  such  documents 
were  records  required  to  be^aintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act 

5.  Each  Applicant  will  limit  its 
portfolio  investments,  including 
repurchase  agreements,  to  those  Um'ted 
States  dollar  denominated  instruments 
which  Management  determines  present 
minhnal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  so  rated,  of 
comparable  quality  as  determined  by 
Management 

6.  Each  Applicant  will  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and.  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circimistances  of  such  actioiL 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  26. 19ea  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  any  or  all  of  these  matters 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing  or 
hearings  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washingtion.  D.C  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulation  promulgated 
under  the  Act  orders  disposing  of  the 
applications  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
or  hearings  upon  request  or  upon  the 
Commission's  own  motioiL  Persons  who 
request  a  hearing,  or  advice  as  to 
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wheflier  a  hearing  is  OEdarad,  will 
receive  any  notioes  and  orders  issued  In 
these  matters,  including  the  date  of  any 
hearing  (if  ordeiwQ  and  any 
postponem^its  thereof. 
For  the  Commission,  by  the  Division 

ul  inwgMoigiii  iwimpiiiimii,  puiSUanX  u) 

delegated  authority. 
Geofgs  A  Fltzaimmons. 
Secivtaiy, 

PH  Do*  80-7«S  FOad  S-»4lt  SMSai^ 
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Saw  naguiatoiY  OrgwiiMUom; 
PropoMd  RhI*  GiMingo  by  tfw  Padfie 
Stock  CachOTpi  ine. 

February  22.  ISaa 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l).  as  amended  by  Pub.  L 
No.  91-^.  (Jmie  4, 1975).  notice  is  hereby 
given  that  on  February  11. 1980,  the 
above-mentioned  self-regulatory 
organization  ("SRO")  filed  mth  the 
Securities  and  Exchsinge  Commission  a 
proposed  rule  change  as  follows: 

SRO's  Statement  off  flw  Terms  of 
Substance  of  die  Pn^Msed  Rule  Change 

Ths  Pacific  Stock  Exchange 
Incorporated  ("PSE")  hereby  proposed 
to  amend  Rule  VI.  Sections  20.  39.  75, 
and  7B  as  follows  (italics  indicate 
additions  and  brackets  indicate 
deletions): 

Text  of  Proposed  Rule  Change.  The 
Pacific  Stock  Exchange  Inoorporated 
("PSB")  proposes  to  amend  the  Rules  of 
the  Board  of  Governors  as  follows: 

[Rule  VI.  Sec.  7&  On  a  form  or  forms 
prescribed  by  the  Exchange,  a  i«gistered 
Market  Maker  may  indicate  a  desire  to 
be  appointed  to  a  particular  class  or 
classds  of  option  contracts  as  part  of  a 
group  consisting  of  two  or  more 
registered  Market  Makers,  known  as  a 
Market  Maker  Unit.  For  purposes  of 
Sections  75  and  79,  a  Market  Maker  Unit 
shall  be  treated  as  a  single  Market 
Maker.  No  Mailcet  Maker  may  be  a 
participant  in  more  than  one  Market 
Maker  Unit 
Commentary: 

.01    The  Options  Appointment 
Committee  has  established  the  following 
guidelines  regarding  the  minimimi 
number  of  appointments  that  Market 
Maker  Units  of  various  size  shall  accept: 
Units  from  1  to  3  Market  Makers,  at 
least  one  stock;  units  of  4  to  5  Maricet 
Makers,  at  least  two  stocks;  units  of  6  to 
8  Market  Makers,  at  least  three  stocks; 
units  Of  »to  10  Market  Makers,  at  least 
four  stocks. 


.02.   The  ^tiona-Appointment 
Conunittae  has  determined  that  each 
Market  Maker  Unit  must  desieiate  one 
of  its  members  as  coordinator.  The 
Committee  shall  be  keptciurently 
informed.of  the  name  of  the  coordinator 
in  each  unit] 

Rule  VI,'  Sec.  39.  a.  No  change. 

b.  No  change. 

Commeataiy: 

M.    No  change. 

.02    TheOptktnt  Floor  Trading 
Committee  has  determined  that,  ia  order 
to  insure  that  trading  occurs  in  an  open 
and  public  manner,  all  communications 
on  the  Floor  among  members,  their 
clerks  and  messengers,  and  others 
authorized  to  enter  transactions  on  the 
Options  Trading  Floor,  shall  be 
conducted  in  the  English  language. 

Rule  VI,  Sec.  20.  All  Exchange  options 
transactions  shall  be  submitted  to  the 
Exchange  for  comparison  of  trade 
information,  and  all  compared 
transactions  shall  be  cleared  through  the 
Options  Clearing  Corporation  and  shall 
be  subject  to  the  rules  of  the  Options 
Clearing  Corporation.  No  member  shall 
make  any  false  statement  or 
misrepresentation  to  the  Options 
Clearing  Corporation  with  respect  to  the 
reporting  or  clearance  of  any  Exchange 
transaction  or  adjust  any  position  at  the 
Options  Clearing  Corporation  in  any 
class  of  options  traded  on  the  Exchange 
except  that  an  adjustment  for  the 
purpose  of  correcting  a  bona  fide  error 
in  recording  or  transferring  a  position  as 
the  result  of  an  account  transferring  to 
another  clearing  member  will  be 
permitted.  Each  member  organization 
which  is  a  clearing  member  of  the 
Options  Clearing  Corporation  shall  file 
with  the  Exchange  trade  information  in 
accordance  with  Section  55(d)  for  each 
Exchange  option  transaction  for  which 
such  clearing  member  is  responsible. 

Sec.  75.  On  a  form  or  forms  prescribed 
by  the  Exchange,  a  registered  Market 
Maker  may  apply  for  a  Principal 
Appointment  (having  the  obligations  of 
Section  79(b))  and/or  Supplemental 
Appointment  (having  obligations  under 
Section  79(c))  in  one  or  more  classes  of 
option  contracts.  From  among  those 
registered,  the  Options  Appointment 
Committee  shall  ordinarily  make  two  or 
more  Principal  Appointments  for  each 
class  of  option  contracts  and  may  make 
one  or  more  Principal  Supplemental 
Appointments  for  each  class.  In  making 
such  appointments,  the^^Committee  shall 
give  attention  to  (a)  the  preference  of 
registrants;  (b)  the  maintenance  and 
enhancement  of  competition  among 
Market  Makers  in  each  class  of  option 
contracts;  (c)  assuring  that  the  financial 
resources  available  to  a  Market  Maker 


enable  him  toaatiafy  theobligationaaet 
forth  in  Section  79  with  respect  to  each 
class  of  a|>tion  contracts  tawUsb  baja 
appointed(.);  and^jl  am  offplicaai's  prior 
performanca  ag  a  Market  Maker.  Thm 
Committee  may  arrange  tsve  ormore 
classes  of  optioo  contracts  into 
groupings  based,  among  other  things, 
similar  trading  locations  on  the  FUwr, 
and  may  make  appaintnumts  to  these 
groupings  radicr  than  to  individual 
classes.  Ilie  Committee  may  suspend  or 
terminate  any  appointment  of  a  Maiitet 
Maker  under  this  Section  and  may 
appoint  a  Market  Maker  to  additional 
classes  of  options  contracts  whenever, 
in  the  Committee's  judgment  the 
interests  of  a  fair  and  orderly  market  are 
best  served  by  sadi  actioiL 

No  appointment  of  a  Market  Maker 
shall  be  make  widxnit  die  I^larket 
Maker's  consent  to  snch  appointment 
provided  that  refusal  to  acoept  an 
appointment  may  be  deemed  a  sufficient 
cause  for  termination  or  suspension  of  a 
Market  Maker's  registration. 

A  member  or  prospective  member 
adversely  affected  by  a  determination 
made  by  the  Options  Appointment 
Committee  under  this  Section  may 
obtain  a  review  of  sudi  determination 
by  the  Board  of  Governors. 
Commentary: 

.01    No  Change. 
.02    No  Changes. 

SRO's  Statement  of  Basis  and  Purpose 

The  bases  and  purposes  of  the 
foregoing  proposed  rule  dianges  are  as 
follows: 

The  purposes  of  die  amendments  to 
the  rules  are  as  follows: 

Rule  VI,  Section  78.  This  Section  has 
been  deleted  to  remove  a  provision 
which  is  inconsistent  with  the 
Exchange's  policy  of  not  making  primary 
appointments  in  the  same  securities  to 
Market  Makers  from  the  same  firm. 

Rule  VI.  Section  39.  The  purpose  is  to 
reiterate  the  general  understanding  that 
all  communications  on  the  Floor  must  be 
in  the  English  language. 

Rule  VI.  Section  20.  This  Section  has 
been  amended  to  prohibit  the  furnishing 
of  false  information  of  Options  Clearing 
Corporation  ("OCC)  and  also  prohibit 
the  adjustment  of  any  position  at  OCC 
except  in  cases  of  a  bona  fide  error  in 
recording  or  transferring  a  account  at 
OCC.  The  reason  for  prohibiting 
adjustments  is  that  such  adjustments 
constitute  of  board  bansactions 
prohibited  by  Rule  VI,  Section  53.  If  such 
an  adjustment  is  desired  in  case  of  a 
Floor  Broker's  trading  error,  the  proper 
procedure  is  for  the  Hoor  Broker  to  take 
the  transaction  into  his  error  account 
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Ride  VL  Section  75.  This  Section  has 
been  amended  to  provide  that  a  Maricet 
Maker's  prior  performance  will  also  be 
considered  by  the  Options  Appointment 
Committee  in  making  appointments  of 
Market  Makers.  This  has  been  included 
in  the  criteria  to  ensure  that  priority  is 
given  to  Market  Makers  who  have  been 
incompliance  with  Exchange 
requirements  in  prior  periods. 

Rule  VI.  Section  78  and  39.  These 
Sections  have  been  amended  in  order  to 
further  promote  just  and  equitable 
principles  of  trade  and  also  to  prevent 
any  fraudulent  and  manipulative 
practices.  The  PSE  believes  that  the 
English  language  requirement  in  Section 
39  is  essential  to  a  fair  maiketplace. 
Likewise,  prohibiting  two  Market 
Makers  from  the  same  trading  firm  from 
being  primarily  assigjied  to  the  same 
tradfaig  crowd  enhances  the  intergrity  of 
the  auction  market 

The  statutory  basis  for  the  rule 
changes  in  Section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934. 

The  amendment  to  Rule  VI.  Section  20 
is  intended  to  promote  just  and 
equitable  principles  of  trade  by  ensuring 
that  transactions  in  option,  other  than 
those  to  correct  errors,  are  effected  on 
the  Options  Floor. 

Finally,  the  amendment  to  Rule  VI, 
Section  75  is  intended  to  facilitate  just 
and  equitable  principles  of  trade  by 
considering  Market  Maker's 
performance  of  their  obligations  in 
making  appointments.  The  PSE  believes 
that  this  will  encourage  Market  Makers 
to  fulfill  their  responsibilities  as  Market 
Makers. 

Comments  have  neither  been  solicited 
nor  received  bom  member  on  the 
proposed  rule  changes. 

Tne  proposed  rule  changes  impose  no 
burden  upon  competition. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
published  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self -regulatory  orgainzation  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  Washington.  D.C  20S49. 


Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street  N.W..  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
March  28. 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Ceotf  A.  Pltnimmons. 

Secretary. 

February  22. 1980. 
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SMALL  BUSINESS  ADMINISTRATION 

Region  I  Advisory  Council;  Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Augusta, 
Maine,  will  hdld  a  public  mbeting  at 
12:00  noon,  Thursday,  March  27, 198a  at 
Hazel  Green's  Restaurant  349  Water 
Street  Augusta,  Maine,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Thomas  A.  McGillicuddy.  District 
Director,  U.S.  Small  Business 
Administration.  40  Western  Avenue, 
Augusta.  Maine— (207)  622-6171.  Ext 
225. 

Dated:  March  3. 1960. 
Kfichad  B.  Kraft. 

Deputy  Advocate  for  Advisory  Councils. 

[FR  Doc  10-7073  Fibd  l-S-80;  S:4S  ta| 
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Region  IX  Advleory  Council;  Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  San  Diego, 
California,  will  hold  a  public  meeting 
frx>m  12KX)  noon  to  2:30  p.nu.  Thursday. 
March  2a  19ea  at  the  Kona  Kai  Club. 
San  Diego.  California,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Robert  B.  Strauss,  District  Director,  U.S. 
Small  Business  Administration.  880 
Front  Street  Suite  4-S-29,  San  Diego. 
California  92188— (714)  805-^30. 


Dated:  March  3, 1980. 
Michael  B.  Kraft. 

Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc  SO-7072  ni«i  3-0-10;  0:43  ami 
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Region  X  Advisory  CouncH;  Meeting 

The  Smcdl  Business  Administration 
Region  X  Advisory  Council  located  in 
the  geographical  area  of  Anchorage. 
Alaska,  will  hold  a  public  meeting  at 
10:00  a.m.,  Friday.  April  18. 1980.  at  the 
Small  Business  Adnoinistration's  District 
Office  located  at  1016  W.  Sixth  Avenue, 
Suite  200,  Anchorage,  Alaska,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Frank  D.  Cox.  District  Director,  U.S. 
Small  Business  Administration,  1016  W. 
Sixth  Avenue,  Suite  20a  Andiorage. 
Alaska  99501— (907)  271-4022. 

Dated-  March  3. 19ea 
Michael  B.  Kraft. 

Deputy  Advocate  for  Advisory  Councils. 
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[Ucwtce  Na  10/10-0170] 

Washington  Trust  Equity  Corp^ 
Issuance  of  a  Smal  Business 
Investment  Company  Ucense 

On  January  3a  1980,  a  notice  was 
published  in  the  Federal  Regbter  (45  FR 
6876)  stating  that  an  application  has 
been  filed  by  Washington  Trust  Equity 
Corporation.  Washington  Trust 
Financial  Center,  West  717  Sprague 
Avenue,  Spokane,  Washington  99210. 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR 
107.102(1979))  for  a  license  as  a  small 
business  investment  company. 

Interested  parties  were  given  until 
close  of  business  February  14. 1980,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  10/10-0170  on 
February  21. 198a  to  Washington  Trust 
Equity  Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011,  Small  Business 
Investment  Companies] 
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J)atad:  Febmaiy  29, 1900. 
pitarF.McNaisk. 

Deputy  AsaodataAdminUtrator  for  Finance 
ami  Investment 
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DEPARTMENT  OF  TRANSPORTATION 


Coast  Guard 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 


of  Agreement  2**80  on 
HeaMi  Standards  for 
Aboard  Inspected  Vessela 

^ilole. — ^This  document  originally  appeared 
in!tlie  Federal  Kegislar  for  llursday,  March 
6, 1980.  It  is  reprinted  in  tliis  issue  to  meet 
requirements  for  publication  on  the  Tuesday/ 
Friday  schedule  assigned  to  the  Occupational 
Safety  and  Health  Administratioo. 

This  memorandum  of  agreement  la 
entered  into  by  the  United  States  Coast 
Guard  (USCG).  Department  of 
Transportation,  and  the  Occupational 
Safety  and  Health  Administration 
(OSHA).  Department  of  Labor(OSHA). 

I.  Purpose 

The  Purpose  of  this  agreement  is  to  set 
forth  basic  guidelines  for  cooperation 
between  the  two  agencies  in 
establishing  health  standards  to  protect 
worker  health  faille  eliminating  possible 
interagency  conflicts  and  duplication  of 
effort 

n.  USCG  Authority 

jThe  Conmiandant  of  the  U.S.  Coast 
Gaard  has  statutory  authority,  under  the 
Marine  Inspection  Laws,  to  promulgate 
and  enforce  safety  and  health  standards 
regarding  working  conditions  of 
eo^>loyees  on  vessels  subject  to  Coast 
Gaard  inspection  and  certification.    . 

m.  OSHA  Authcnity 

OSHA  has  a  general  statutory 
authority  to  assure  safe  and  healthful 
working  omditions  for  woridng  men  and 
women  under  the  Occupational  Safety 
and  Health  Act  of  1970  (29  USC  651.  et 
seq.).  Section  4(b)(1)  of  the  Act  defines 
tha  relationship  between  OSHA  and  the 
other  Federal  agencies  whose  exercise 
of  statutory  responsibilities  may  affect 
occupational  health. 

IV.  Cooperative  HaaMi  Standards 
Developmrat 

Because  both  USCG  and  OSHA  have 
statutory  a^tiiority  relating  to 
occupational  health  within  the  maritime 


industry,  cooperation  between  the 
agencies  is  essential  in  the  area  of 
health  standards  development 

The  USCG  and  OSHA  agree  to 
cooperate  with  the  express  purpose  of 
establishing  l^alth  standards 
addressing  significant  health  hazards 
not  presentiy  covered  by  existing 
standards,  and  having  application  to 
working  conditions  in  the  maritime 
industry. 

The  two  agencies  also  agree  to  notify 
each  other  promptiy  when  either  agency 
is  contempLating  the  issuance  of  a  new 
healdi  standard  or  modification  of  an 
existing  health  standard. 

V.  Long  Term  Objectives 

Hie  two  agencies  will  within  one  year 
develop  an  MOU  which  wiU  address 
more  specifically  the  procedures  for  this 
cooperation  including  details  for  the 
development  of  consistent  occupational 
health  standards,  types  of  liaison  and 
review  mechanisms,  methods  to 
communicate  difficulties  which  may 
arise  and  provisions  for  how  any  future 
changes  or  amendments  to  the  MOU 
will  be  handled. 

VL  Savings  Provisien 

Nothing  hi  this  memorandum  shall  be 
deemed  to  alter,  amend,  or  affect  in  any 
way  the  statutory  authority  of  OSHA  or 
USCG. 

This  memorandum  shall  become 
effective  on  the  date  of  the  last 
signature. 

Signed  at  Wastiington,  D.C.  this  February 
14,1980. 
J.  B.  Hayes, 

Commandant,  United  States  Coast  Guard, 
Department  of  Transportation. 

Eula  Bingham 

Assistant  Secretary  for  Occupational  Safety 
and  Health,  Department  of  Labor. 
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February  27. 1960— VoL  45.  No.  40-^age 

12945. 

rafyKMMLV  AWNOUWCP)  TMM  AND  DAT! 

or  TNi  MOTWa:  11  ajiL,  March  7.  igea 
CHANQCS  M  THi  MOTINQ:  The  meeting 
has  been  canceled. 

|S-«I7-«  PIbd  S-S-n  Ut  pa| 
I  COOI  tMV«t-ll 


!  AND  DATi:  March  13. 19ea  10  ajn. 
;  Hearing  Room  One.  1100  L 
Street  NW.,  Washington.  D.C  20573. 
tTATUftOpen. 
MATTmt  TO  BS  CONSIDCMO: 

1.  Monthly  Report  of  actions  taken 
pursuant  to  authority  delegated  to  the 
Managing  Director. 

Z  Farrell  Lines  Incorporated.  Padflc 
Islands  Transport  Line.  Ltd^  end  Polynesia 
Line.  Ltd.— General  rate  increases  of  ten 
percent  with  variance,  applicable  hi  the 
Pacific  Coast  and  Hawaii/ American  Samoa 
T^de. 

a.  Docket  Na  79-eft  The  niing  with  the 
CoDifflissioa  of  Cargo  Statistics— Review  of 
comments  submitted  in  response  to  notice  of 

4.  Docket  No.  7»-l:Amandments  to  Part  531 
of  Title  46  CFR  Governing  the  Publishing. 
FlUag  and  Postiag  of  Tariib  in  Domestic 
OCbhoce  Conmerce  (General  Order  Na  38). 

8.  North  Atlantic  Bridge  ApeemenI— 
rWsinlssil  of  rourt  pnweeiUiig 

6.  Dodcet  Na  7B-51:  Procedures  for 
biviraamental  Policy  Analysis  Proposed 
Rulemakin^-Proposed  final  rales. 


7.  Docket  Na  78-11— IN  RK  Agreements 
lSO-DR-7  and  SIOS  DII-7— Mitlon  for 
reconsideration  of  Commissioa  decision. 


COWTACTI 

infowmation:  Fnnds  C  Homey. 
Secretary.  (202)  623-6725. 


r(Boardof 
Governors). 

TMi  AND  DATB 10  ajn^  Wednesday. 
March  IZlSea 

PLACK  20di  Street  and  Constitution 
Avenue  NW..  Washington.  D.C  20651. 
tTATUKOpen. 
iToa 


Suomiary  Aflsnda 

Because  of  its  routine  nsture.  no 
substantive  discussion  of  the  following  item 
is  anticipated,  lids  matter  will  be  voted  oo 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Piopoeed  purchase  of  computer 
equipment  by  the  Federal  Reserve  Bank  of 
NcwYoric. 


1.  Propoeed  amendments  to  flie  interagency 
policy  statement  concerning  bank 
participation  in  financial  futures,  forward  and 
standby  oootracts  on  U.Si.  govanasent  and 
agency  securities,  (ftoposed  earlier  for  public 
comment:  Docket  No.  R-02S1). 

2.  Any  agenda  items  carried  forward  from 
a  previous^  amwonoed  meeting. 

Note.— This  meeting  will  be  recorded  for 
die  benefit  of  those  unable,  to  attend. 
Cassettes  will  bo  available  for  listening  in  the 
Board's  Freedom  of  Infoimatioo  Office,  and 
copies  may  be  ordered  for  IB  per  cassette  by 
calling  (202)  452-3884  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C  20651. 
CONTACT  PUWON  TON  MONI 

tNTONMATiON:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
Date:  March  5. 198a 

Griffith  L  Garwood. 
Deputy  Secretary  of  the  Board 
(8-ilS-W  PUad  S-«-«k  kOO  p^ 
MQJM  COM  SJW  SI  II 


NATIONAL  CNONT  UNMN 


Notice  of  previously  held  emergency 
meeting. 

TMl  AND  DATE  0:45  a.nL.  Friday. 
February  8. 198a 


:  177S  G  SU  NW,  Washington. 
D.C  Room  eoea 

ITATUK  Cloaed. 

1.  Proposed  legislatian  concerning  language 
changes  to  proposed  legislation. 

Background 

Since  an  immediate  response  to  • 
congressional  Inquiry  was  required,  the 
Board  unanimously  voted  that  the 
agency  business  required  that  a  meeting 
be  held  with  less  than  seven  days 
advance  notice. 

The  Board  unanimously  voted  to  close 
the  meetlDg  under  exemption  (9)(B).  Hie 
General  Counsel  certified  that  the 
meeting  could  be  closed  under  this 
exemption. 

TOR  MONI  MTONMATION,  CONTACTS 

Rosemary  Bndy.  Secretary  of  tiie  Board, 
telephone  (202)  367-1100. 
(8-iss-M  pumI  i-s-«t  uas  u^ 
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NATIONAL  CMOTT  tINION 


NOTICCOP  PNfVIOUSLV  MELD  IMniQCNCY 


[  AND  DATi:  11:30  a  Jn..  Wednesday. 
February  27,  isoa 

PLACC 1776  G  Street  NW..  Washington. 
D.C  7th  Floor  Board  Room. 

STATUS:  Open. 

MATTSR  oONSmnD:  Request  from 
Interagency  Coordinating  Committee 
that  its  mraober  agencies  consider 
amending  their  share  certificate 
regulations  because  of  the  significant 
changes  in  the  mooey  maricets.  The  two 
Board  Members  present  rhairnnin 
Lawrence  Connell  and  Board  Member 
Harold  Alonza  Black  determined  that 
seven  days  advance  notice  on  diis  item 
%vas  not  possible  and  unanimoualy  voted 
to  conaidar  it  at  diat  time. 

TOR  PUNTNn  MFONMATION  CONTACTS 
Rosemary  Brady.  Secretary  of  die  Board. 
(202)  357-llOa 
|8-tt«-so  nbd  s-ft-sa  lus  a^ 
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[  AND  DATB  Tuesday.  March  11. 
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I  OHumissioners'  Conference 
Room.  1717  H  St.  NW..  Washington. 
DtC 
status:  Open/aosed. 

MATTDW  TO  SI  OONSIDEflEO: 
tOojiu 

Briefing  on  Progress,  Status  and  Flans  of 
the  Institute  of  Nuclear  Power  Operations 
(approximately  2  hours,  public  meeting). 

2pjn. 

Briefing  by  Executive  Branch  on  Non- 
proliferation  Matters  (aiqnroximately  iVi 
hqurs.  closed— exenqition  1). 

A^omoNAL  ITOWMATION.  The  briefing 
for  2  p.m..  Wednesday.  March  5,  Briefing 
on  Interim  Actions  on  Performance 
Testing  for  Personnel  Dosimetry,  was 
cancelled. 

CONTACT  PCRSON  TOR  MONS 

N»OWMATlOMi  Walter  Magee.  (202)  634- 

i4ia 

Roger  M.  Tweed, 

O/poe  of  Ae  Secretary. 
March4.ig8a 

1S-WS40  nUd  S-S-Slk  1:58  pn| 


POSTAL  SERVICE  (Board  of  Governors). 
Notice  of  Vote  to  Close  Meeting. 

On  March  4, 1980,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  to  close  to  public 
observation  its  next  meeting,  which  it 
scheduled  for  2  p.m.  on  March  31. 1980. 
(the  afternoon  before  the  Board's  April 
meeting).  Each  of  the  members  of  the 
Board  except  Mr.  Hardesty,  who  was 
absent  when  the  vote  was  taken,  voted 
in  favor  of  closing  this  meeting,  which  is 
expected  to  be  attended  by  the 
foOowing  persons:  Governors  Wright, 
Hardesty.  Allen.  Camp.  Ching.  and 
SuUivan;  Postmaster  General  Bolger; 
Deputy  Postmaster  General  Conway; 
Senior  Assistant  Postmaster  General 
Finch;  and  Secretary  of  the  Board  Cox. 

The  portion  of  the  meeting  to  be 
closed  will-consist  of  a  continuation  of 
the  discussion  of  the  Postal  Service's 
possible  strategies  concerning  future 
postal  ratemaldng  which  was 
commenced  at  the  Board's  meeting  of 
December  4, 1979.  and  continued  at  its 
meetings  of  January  7,  February  6,  and 
March  4, 198a 

The  Board  is  of  the  opinion  that  public 
access  to  the  planned  discussion  of 
future  postal  ratemaldng  strategies 
would  be  likely  to  disclose  matters 
whose  disclosure. would  be  inccmslstent 
with  the  public's  interest  in  having  the 
Board  able  to  provide  policy  guidcmce  to 
postal  management  on  ratemaldng 
issues  on  the  basis  of  candid 


exploration  of  those  issues,  without 
concern  for  unreasonably  hifluendng 
particular  litigation.  A  number  of  these 
issues  are  likely  to  be  the  subjects  both 
of  administrative  litigation  during  the 
course  of  the  Postal  Service's  next 
general  rate  proceeding  before  the 
Postal  Rate  Commission  and  of  die 
appellate  judicial  litigation  which  will 
probably  follow  that  proceeding. 
'    Accordingly  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  tide  5.  United  States  Code, 
and  section  7.3(c)  of  tide  39,  Code  of 
Federal  Regulations,  the  portion  of  the 
meeting  to  be  closed  is  exempt  from  the 
open  meeting  requirement  of  the 
Goveroment  in  the  Simshine  Act  (5 
U.S.C  S  552b(b)),  in  tiiat  it  is  likely  to 
disclose  hiformation  prepared  for  use  in 
connection  with  proceedings  under 
chapter  36  of  tide  39  (having  to  do  with 
postal  ratemaking.  mail  classification, 
and  postal  service),  which  is  specifically 
exempted  from  disclosure  by  section  410 
(c)  (4)  of  title  39.  The  Board  determined 
further  that  pursuant  to  section  552b  (c) 
(10)  of  tide  5  and  section  7.3(j)  of  tide  39. 
Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  the  participation 
of  the  Postal  Service  in  a  dvil  action  or 
proceeding.  Finally,  the  Board  of 
Governors  has  determined  that  the 
public  interest  does  not  require  that  the 
Board's  discussion  of  its  possible 
ratemaking  strategies  and  positions  be 
open  to  the  publi& 

In  accordance  with  section  552b  (f)  (1) 
of  tide  5,  United  States  Code,  and 
section  7.6(a)  of  tide  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  sections  552b(c)(3],  and 
552b(c)(10)  of  tide  5  and  section  410(c)(4) 
of  tide  39,  United  States  Code,  and 
section  7.3(c)  and  7.3(j)  of  tide  39,  Code 
of  Federal  Regulations. 
Louis  A.  Cox. 
Secretary. 

|8-«£-a0  Filed  3-S-80;  4«1  pm) 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  die 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  March  10, 1980,  in  Room 
825,  500  North  Capitol  Sti^eet, 
Washington,  D.C 


Closed  meetings  wiU  be  held  on 
Tuesday.  March  11. 198a  st  10  a  jn.  and 
immediately  following  die  2:30  pjn.  open 
meeting.  Open  meetings  will  be  held  on 
Tuesday.  March  11. 19ea  at  2:30  p  jn. 
and  on  lliursday.  March  13,  lOOa  at  10 
a.m. 

The  Commissioners,  dieir  legal 
assistants,  the  Secretary  of  the 
Commission,  and  reccnding  secretaries 
Moll  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.a  552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  20a402(a)(4)(8)(9Hi)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis  and  Evans 
determined  to  hold  the  aforesaid 
meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  March 
11. 1980.  at  10  a.m..  will  be: 

Formal  orders  of  investigation. 

Amendment  to  institution  of  administrative 
proceeding  of  an  enforcement  nature. 

Dismissal  of  injunctive  action. 

Access  to  investigative  files  by  Federal 
State,  or  Self-Regulatory  Authorities. 

Freedom  of  Information  Act  appeal 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Application  for  reentry  faito  employment  in 
the  securities  industry. 

Institution  of  injunctive  action. 

Settlement  and  report  of  investigation. 

Litigation  matters. 

Freedom  of  Information  Act  and  Privacy 
Act  appeals. 

The  subject  matter  of  the  closed 
meeting  sdieduled  for  Tuesday,  March 
11, 1980,  immediately  following  the  2:30 
p.m.  open  meeting,  will  be: 

Post  oral  argument  discussioa 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  March 
11, 1980,  at  2:30  p  jn.,  will  be: 

Oral  argument  on  petitions  by 
Oppenheimer  ft  Company,  Inc  a  registered 
broker-dealer,  and  by  the  Commission's 
Division  of  Enforcement  for  review  of  the 
initial  decision  of  an  administrative  law 
judge.  The  law  judge  found  that  Oppenheimer 
violated  the  reporting  requirements  of  the 
Securities  Exchange  Act  when  it  failed  to  file 
a  Schedule  13D  statement  within  10  days 
after  acquiring  more  than  S%  of  the 
outstanding  common  stock  of  Medcom,  Inc. 
on  May  17, 1974.  For  further  information, 
please  contact  R.  Moshe  Simon  at  (202)  272- 
275Z 

The  subject  matter  of  the  open 
meeting  sdieduled  for  Thursday,  March 
13. 1980,  at  10  a  jn.,  will  be: 
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Consideratioa  of  whether  to  grant  the 
request  of  Skaddea  Afpe,  Slate.  Meagher  ft 
Ploai  fac  a  wahwf  of  impatad  dHeqwaHficatfain 
pumiant  to  17  CFR  aoa7a»-a(e).  For  further 
infocmatioa  plaaia  oontact  Myraa  Seigel  at 
(202)272rM3a 


At  times  duingBS  in  Commission 
priorities  require  alterations  in  the 
scheduling  tk  msnfing  items.  For  further 
informatioii  and  to  ascertain  «irhat  if 
any.  matters  have  been  added,  deleted 
or  postponed,  plMse  oontact:  Paul 
Lowenstein  at  (202)  272-2002. 
Ilafsfa  4.198a 


'CtTATIONOP 
R(Tobe 
published]. 

status:  Open  Meeting/Qosed  Meeting. 
PUkCa:  Room  825. 500  North  Capitol 
Street.  Washington.  O.C 
PATi  wviouiLV  awwouiicip. 
Wednesday,  February  27. 1980 
CNANQKS  M  TW  MBTMIO:  AddiUonal 
items  and  rescheduling. 

The  following  additional  item  will  be 
considered  at  an  open  meeting 
scheduled  for  Wednesday.  March  5. 
lOeaatlOaJD. 

Consideratioa  of  whetlier  to  grant  tha 
request  of  Alfred  IS.  Osborne,  Jr.  for  an 
exemption  from  Rule  2G  of  the  Conunisslon's 
Conduct  Regulation.  For  further  information, 
please  contact  Mynia  Siegel  at  (202)  272- 
243a 

The  following  closed  item  scheduled 
for  Tuesday.  March  4.  lOOa  at  10  a.m.. 
has  been  rescheduled  for  Wednesday. 
March  5^  198a  at  10  < 


Institntiaa  of  inlaiicthra  actkia  and 
administratlva  I 


The  foDowiag  additiooal  items  will  be 
considered  at  a  closed  meeting 
scheduled  far  Wednesday.  March  5. 
1980.  immediately  foUowhig  the  c^wn 
meeting. 

Fonnal  ofdsr  of  invastigatioa  and 
regulatocy  iMttar  baariag  eofocGMaant 
implicatioiis. 

Institutiao  of  injunctive  action. 

Settlement  of  iBlanctive  actioQ. 

Chahman  Williams  and 
Commissloaers  Loomis  and  Evans 
determined  that  Conunission  business 
requirsd  the  above  changes  and  tibat  no 
earUar  nodoa  diereof  was  possiUe. 

At  tlaaee  rhsngss  in  Commissioo 
priorities  require  alterations  hi  the 
sdiednling  of  meeting  items.  For  further 
infbraiatioB  and  to  ascertain  what  if 


any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  John 
Grande  at  (202)  272-2001. 
March  4. 198a 

I8-4M-M  PUad  >-«-«k  12:21  pH 
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VALUtV  AUTHOmTV. 

"raoniALimirnir  OTATKNi  or 

PmVKW  aNMOmClMlNT.  45  FR  Page 
13864  (March  3. 1980). 

MHVIOUStV  AWMOUNCID  TIMI  AND  DATl 

OP  MMTMO:  9:30  a.m..  Thursday,  March 

6.198a 

WVIOU8LY  AWWOUMMD  PtACt  Of 

imTMO:  Conference  Ro(Hn  B-32.  West 

Tower.  400  Commerce  Avenue. 

Knoxville.  Tennessee. 

tTATUK  Open. 

AOomONAL  MATTm:  The  following  item 

is  added  to  the  previously  annotmced 

agenda: 


B.  Real  Plepsfty 

Grant  of  a  permanent  easement  to  Qty  of 
Kingston.  Tennessee,  for  a  new  water 
treatment  plant  and  appurtenances,  affecting 
approximately  4.5  acres  of  Watts  Bar 
Reservoir  land  in  Roane  County,  Tennessee — 
Tract  XTWRR-130WT. 


CONTACT  I 
■gomiATlOii.  Craven  R  CroweU,  )r.. 
Director  of  Infofmation,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-3257.  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  OfRce,  202-245-0101. 
rARV  mtommation: 


TVABoerdAdioo 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requiring 
otherwise,  that  TVA  business  requires 
the  subject  matter  of  this  meeting  to  be 
changed  to  include  the  additional  item 
shown  above  and  tiiat  no  earlier 
announcement  of  this  change  was 
possible. 

The  members  of  the  TVA  Board  voted 
to  epprove  the  above  findings  and  their 
approvals  are  recorded  below. 

Approved: 
8.0avUI 
UckatdM.) 
Kovatt  N. 

Disapprovad  (Nona). 

Dated:  March  5. 19ia 
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SepAimiENT  OF  LABOR 

EmployMieiil  Standards 
AonMimnniofii  wage  ana  nour 
Division 

Mfnimuni  WaQes  tor  Federal  and 
FederaNy  Assieted  Conetnictlon; 
General  Wage  Determination 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  beneflt  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  20 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Ubor's  Orders  12-71  and  15-71  (36  FR 
8^55, 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
voltune  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 


without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  dedaion 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  woric 
within  the  geographic  area,  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and  - 
subcontractors  on  the  work. 

Modificatioiis  and  Supersedeas 
Dedaioos  to  General  Wage 
Determination  Dedaions 

Modifications  and  supersedeas 
dedsions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  dianges  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  dedsions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas  - 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Ad  of 
March  3, 1931,  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (induding  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act  and  pursuant  to  the 
provisions  of  part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138]  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755. 8756).  The  prevailing  rates  and 
fiinge  benefits  determined  in  foregoing 
general  wage  determination  dedsions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  dasses  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
dedsions  are  effective  from  their  date  of 
pubUcation  in  the  Federal  Register 
%vithout  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 


information  for  consideration  by  the 
Department  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  tUs  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  ft  Hour  Division. 
Office  of  Government  Contract  Wage 
Standards.  Division  of  Construction 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination 
Dedaions 

None. 

Modifications  to  General  Wage 
Detwmination  Dedsions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


AL70-1142.. 
Aftaona: 
AZ79-6100.. 

CA7S-S122. 
CA78-S123. 


R.7S-10S1 .. 
FLaO-1034.. 
FLaO>103S.. 
Fl.aO-1036.. 
FLSO-1037.. 
FL80-104S.. 
FL79-1068. 
loulilia 
LA80-4014.. 


Nov.  23. 1979. 

F«b.  9,  1979 

Aug.  11.  197S. 
Aug.  IS,  1978. 

May  26. 1978. 
Jan.  18.  1980. 
Jan.  4.  1980. 
Jan.  4. 1980. 
Jan.  4. 1980. 
Jan.  18.  1980. 
Apr.  13.  1979. 

Jmi  2S.  1980. 


ME8O-20OS .1 _ Fab.  22,  1980. 


M079-3028 Aug  31,  1979. 


MN79-2021 May  4.  1979. 

MN79-2022 May  4.  1979. 

MN79-2023 May  4.  1979. 

May  4.  1979 

-. May  4,  1979 

.-. Jan.  25, 1980. 


MN79-2024. 
MN79-202S. 
Nibraika: 
NE80-4013.. 


NV79-5102 Mw.  9.  1979. 

NV79-5107 „ „ Mw.  9.  1979. 

NV79-5131 Aug  31.  1979. 

NV80-S100 Fab  1.  1980. 


NM79-4103.„ No».  2.  1979. 

ONk 

0H7e-2148 Nov.  13.  1978. 

OH79-2086 Dac  21,  1979. 

OUahonw: 

OK79-40g8 - _ Nov.  23.  1979. 


PA79-3012 _ „ May  18.  1979, 

Taxas: 

TX79-4032 „ „ 

TX79-4035 


TX79-4037 

TX79-4039 

TX79-4041 

TX79-4043 


TX79-40S1... 
TXaO-4001... 
TX80-400S... 
TX80-4006... 


Mar.  16.  1979. 
SapL  28.  1979. 
June  1.  1979. 
Mar.  16.  1979. 
Sapl  28, 1979. 
Sapl  28,  1979. 
May  4,  1979. 
Jwt  4.  1980. 
Jwt  4,  1900. 
Jan.  4,  1980. 


Supersedeas  Decisions  to  General  Wage 
Detemynation  Dedsions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 


■  f 
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publicttion  in  the  FadsntKeglster  are 
listed  with  each  State.  S^Mnedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  die  dedsions 
being  superseded. 


MA7S-aMS(MA80.«)01)- 


NH8a.Sp46(NHaO-a008|- 
Nmv  Yortc 

NY7».aee2(NY80-«)08| . 
ONa 

OH77-3pS8(OHB0-S00S). 
Oragon: 

ORTS^  1 7(OnSO-610S)- 


WA79^28(WAS0-6107). 


8vt22.1S7S 

JUIy».  1S79k 
MayaO;1S77. 

juiyzi.isra 
Juiymtrak 


Cancellation  of  Geoecal  Wage 
Determination  Decisions 

The  general  wage  decisl(Hur  listed 
below  are  cancelled.  Agendes  with 
residential  construction  projects 
contemplated  in  the  Counties  should 
utilize  the  projed  determination 
procedure  by  submitting  Form  SF  308 
(See  29  CFR  Part  1.  Section  1.5). 
Contracts  for  wfaidi  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Consistent  with  29  CFR  Part  1. 
Section  1.7(b)(2),  inclusion  of  the 
decisions  in  contracts  for  which  the  bid 
opening  is  within  ten  (10)  days  of  this 
notice  fieed  not  be  affeded. 

IN77-20eo,  Clay  County,  Indiana- 
Residential  Construction 

IN77-20fi4,  Greene  County,  Indiana- 
Residential  Construction 

Signei  at  Washington.  D.C  this  29th  day 
ofFebniaiyloaa 
Dorothy  P.  Cons. 

Assistant  Adminiatrator.  Wo^  and  Hour  ■' 
Division. 
SUJHQ  OOOC  4S1•-<^4i 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  ServiM 

7CFRPart247 

CommodHy  Supptomantai  Food 
Program;  Raquiramanta 

AOBNCV:  Food  and  Nutrition  Service. 

USDA. 

ACTKM:  Interim  rule. 


r.  These  regulations  set  forth 
various  changes  in  the  requirements  for 
the  Commodity  Supplemental  Food 
Program  (CSFP). 

The  major  changes  will  modify  the 
health  service  requirements  except  that 
local  agencies  are  required  to  maintain 
the  level  of  effort  effective  prior  to 
March  3, 1978;  revise  the  administrative 
funding  formula  to  base  the 
administrative  grant  on  15  percent  of 
total  funds  appropriated  and  provide 
States  with  a  more  stable  allocation: 
allow  State  agencies  to  charge 
transportation  costs  to  local  agencies; 
and  clarify  the  certification  procedures. 
The  revisions  and  additions 
incorporated  into  these  regulations  will 
increase  the  efficiency  with  which  the 
Program  is  administered  and  will  result 
in  improved  services  to  needy 
individuals  applying  for  and  receiving 
commodity  supplemental  foods. 

DATEa:  The  administrative  funds 
procedure  will  become  effective  April  1. 
1980.  The  other  provisions  of  these 
regulations  must  be  implemented  by 
June  5, 1980.  This  allows  an  adequate 
period  to  meet  new  requirements. 

Comments:  Comments  will  be 
accepted  and  should  be  postmarked  on 
or  before  May  15, 198a 
AOONCSS:  Send  comments  to:  Jennifer  R. 
Nelson.  Director,  Supplemental  Food 
Programs  Division.  Food  and  Nutrition 
Service.  USDA.  Washington.  D.C  20250. 
FON  FUNTMCR  MPOMMATION  CONTACT: 

Jane  W.  McNeil.  Branch  Chief.  Policy 
and  Program  Development  Branch. 
Supplemental  Food  Programs  Division. 
Food  and  Nutrition  Service.  USDA, 
Washington.  D.C.  20250.  (202)  447-8704. 
auaKiaKNTARY  MTOMaATION:  On 
March  3, 1978,  interim  regulations  for  the 
CSFP  were  published  in  the  Federal 
Register  (43  FR  8777).  The  regulations 
were  made  effective  immediately  to 
implement  the  provisions  of  Pub.  L  95- 
113,  w^ich  required  a  number  of 
significant  changes  in  the  CSFP.  The 
major  changes  involved  the  allocation 
and  use  of  administrative  funds  and  the 
provision  of  nutrition  education.  At  that 
time  the  Department  requested  public 
comments  on  the  interim  regulations  and 


29  letters  were  received  As  a  reaalt  of 
theae  camaieiita,  the  Department 
realizes  that  further  changes  are 
necessary  to  increase  the  efficiency  of 
CSFP  operations  and  administradon  and 
to  improve  services  to  participants  of 
this  vital  Program.  Therefore,  the 
Department  is  issuing  diis  new  set  of 
interim  regulations  which  discusses  the 
substantive  comments  received  and  the 
actions  taken.  Several  new  sections 
have  abo  been  added;  consequently,  die 
numbers  of  some  sections  have  changed. 
The  Department  again  extends  an 
invitation  for  comments  from  all 
interested  individuals  or  organizations 
that  wish  to  offer  criticism  or 
suggestions  on  these  new  interim 
regulations.  All  comments  received 
within  the  time  frame  specifred  will  be 
considered  when  final  regidations  are 
drafted.  Copies  of  all  written 
submissions  will  be  made  available  for 
public  inspection  in  Room  4301.  201 14th 
Street  SW..  Washington.  D.C.  2025a 
during  regular  business  hours  (8:30  AM 
to  5:00  PM). 

i  247.1    General  Purpose  and  Scope 

This  section  has  been  revised  slightly 
to  clarify  that  the  purpose  of  the 
Program  is  to  provide  supplemental 
foods  and  nutrition  education  to  eligible 
persons  through  State  or  local  agencies. 

S  247.2    Definitions 

These  regulations  also  contain  a  few 
revisions  and  additions  to  the 
definitions  section  in  order  to  clarify 
terms  in  current  usage.  The  chaqges  are 
as  follows: 

"A-90"  has  been  defmed  to  clarify 
that  this  circular  qjplies  to  the  Program. 
"A-95"  is  also  defined  and  refers  to  the 
circular  requiring  the  Governor's  review 
of  the  State  Plan. 

Categorical  ineligibilify"  has  been 
added  and  means  persons  who  do  not 
meet  the  defrnition  of  pregnant  women, 
breastfeeding  women,  postpartum 
women,  or  iidants  or  children.  This 
definition  replaces  the  term  "Eligible 
persons"  used  in  the  previous 
regulations. 

"Certification"  has  also  been  added  in 
order  to  clarify  the  term. 

"Local  agency"  has  been  redefined  to 
clarify  the  type  of  agency  that  qualifies 
to  participate  as  a  local  agency.  A 
number  of  commenters  appeared  to 
misconstrue  the  previous  definition. 
They  felt  it  implied  that  only  health 
agencies  could  participate  in  the 
Program,  and  were  concerned  since 
currently  some  local  agencies  are  not 
health  agencies.  Further,  it  was  pointed 
out  that  a  number  of  currently 
participating  local  agencies  are  onable 
to  meet  the  requirement  of  providing 


health  servicea.  The  Department 
•trcBigly  supports  the  provision  of  health 
■anrices  to  participants.  However,  in 
order  to  avoid  terminating  any 
participating  local  agencies,  (Usnipting 
services  to  participants,  or  preventing 
the  expansion  of  the  Program  into  needy 
areas,  the  Department  has  decided  to 
modify  the  requirement  that  all  local 
agendet  provide  health  services.  Many 
local  agencies  with  the  necessary 
facflities  have  always  provided  health 
services  to  participants.  These  agencies 
are  required  to  continue  to  maintain  the 
same  level  of  health-ties  that  was 
cmgoing  prior  to  March  3, 1978 
(publication  date  of  interim  regulations 
«vith  expanded  health  services 
requirement).  Other  local  agencies,  as 
well  as  new  local  agencies,  are 
encouraged,  but  not  required  to  provide 
health  services.  All  local  agencies  are 
required  to  advise  participants  of  the 
Importance  of  health  care  and  where 
low-income  persons  can  obtain  such 
services. 

"Participation"  has  been  defmed  as 
the  number  of  persons  who  have 
received  supplemental  foods  through  the 
Program  in  the  reporting  period. 

"Pregnant  wonfen"  a  term  which  was 
inadvertently  omitted  from  the  previous 
regulations,  is  now  included,  and  is 
defined  as  women  who  are  determined 
to  have  one  or  more  embryos  or  fetuses 
in  utero. 

"SFPD"  has  been  included  to  reflect, 
as  a  result  of  reorganization,  the  proper 
name  of  the  division  responsible  for 
administration  of  the  Program  within 
FNX.  The  term  means  the  Supplemental 
Food  Programs  Division. 

"State  agency"  has  been  modified  to 
remove  the  reference  to  the  State 
distributing  agency  and  to  clarify  that 
the  State  must  determine  which  agency 
at  the  State  level  has  responsibility  for 
Program  administration.  Only  the 
agency  which  contracts  with  FNS  to 
administer  CSFP  will  be  called  the  State 
agency.  The  State  agency,  however,  may 
sub-contract  with  odier  agencies  to 
fulfill  other  Program  Asponsibilities. 

§  247 J    Administration 

This  section  delegates  Program 
adminstrative  responsibilities  among 
FNS.  State  and  local  agencies.  The 
responsibilities  of  the  agency(s) 
administering  the  Program  at  the  State 
level  have  been  clarified.  If  more  than 
one  agency  operates  the  Program  at  the 
State  level,  the  State  must  determine 
which  agency  shall  be  responsible  for 
Program  administration  in  the  State  and 
this  agency  must  enter  into  a  written 
agreement  with  the  Department.  The 
agenqr  which  enters  into  the  agreement 
shall  be  called  the  State  agency.  The 
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Statt  agency  may  diooee  to  have  OKtaia 
Program  fuactieoa  performed  Iqr  another 
ageacy(s)  of  the  State.  Under  auch 
circUmstanoes,  die  State  agency  anuat 
enter  Into  a  written  agreement  with  tha 
other  agency  which  oatlines  eacii 
agency's  reqKUulbilities  under  the 
Pro^am.  For  exanqile.  if  die  State    ' 
Department  of  Social  Service  Is  the 
State  agBW^,  it  may  anto-  Into  an 
agreemoit  with  a  distributing  agency  for 
food  distribution.  Tliis  procedure  should 
improve  continnity  of  administration  by 
ensiuing  diat  one  cognizant  State 
agency  is  responsible  for  overall 
Prc^'am  adnUnistration  in  the  State.  It ' 
should  be  noted  that  when  a  State 
agency  enters  into  an  agreement  with  a 
distributing  agency,  the  distributing 
agency  must  atdl  enter  into  a  separate 
agreement  with  the  Department,  as 
required  by  7  CFR  2S0.S(d)  Sobchapter  B 
Food  Distribution. 

S  247.4   Donadoa  of  Supplemental 
Foods 

A  new  provision  has  been  added  to 
this  section  to  clarify  that  the  State 
agency  is  liable  to  FNS  for  supplemental 
foods  diat  are  lost  or  destroyed. 

In  addition,  relattve  to  this  section,  a 
few  comments  were  received  w^ch 
requested  changes  in  the  food  package 
offered  under  the  Program.  Several 
connnenters  spedficidly  proposed  diat  a 
soynbased  formida  be  indudsd  Hie 
Department  is  aware  that  in  the  majority 
of  the  literature  concerning  soy-based 
formulas,  the  formulas  are  discussed  in 
reference  to  mflk-intolerant  infants. 
Symptoms  which  are  characteristic  of 
milk  allergias  may  also  be  common  to 
other  health  disorders.  If  infants  exhibit 
such  symptoms  they  should  be  seen  by  a 
physician  so  that  an  appropriate 
diagnosis  can  be  made.  For  these 
'  reaaona  the  Department  is  concerned 
that  if  participants  are  able  to  request 
soy-4>ased  formulas  on  the  basis  of  their 
own  diagnoses,  rather  than  on  the  basia 
of  consmtation  with  a  physician,  there  la 
a  danger  that  some  health  problems  may 
go  undetected.  Also  diere  ia  some 
concern  that  participants  might  decide 
to  try  a  new  formula  because  diey  are 
curious  about  it,  rather  than  becmise 
their  hifants  have  had  probleme.  While 
the  Department  endorses  the  use  of  soy* 
base  formulas  adien  there  ia  a 
denlonftratad  naad,  it  does  not  endorse 
the  Indiscriminate  uaa  of  diase  products. 
In  describing  di^  soy-based  focmala 
projhicts,  mamifaotnraia  tdaai^y  etata 
that  diaea  producte  aia  for  qiadal  usee. 
Therefora.  in  aoooidanca  widi  die 
maadata  in  Public  UwW-118  diat  dia 
Departmanl  »i«nM«lly  review  d»  food 
package  tlM  Dvaztment  is  cuirantly 
reevaluating  tba  autliorlzad  food  itams^ 


and  serious  oonsidecation  is  being  given 
to  the  inclusion  of  a  soy-based  formula. 
If  such  a  formula  should  be  authorized  it 
could  only  be  issued  upon  a  shoiving  of 
proper  documentation  from  a  physician 
stating  tha  need  for  die  substitution.  The 
Department  would  like  to  have  further 
comments  concerning  the  feasibilify  of 
distributing  two  types  of  formula 
throughout  the  Program. 

1247.5   State  Man 

nils  section  describes  die 
requirements  related  to  die  State  Plan  of 
Program  Operations  and  Administration 
which  is  the  document  that  describes 
the  State  agency's  goals  and  action 
plans  for  effident  and  effective  Program 
operation.  Tliese  regulations  require 
each  State  agency  to  submit  a  Sitate  Flan 
to  FNS  by  August  15th  of  each  year. 
However.  State  agendes  are  required  to 
submit  onfy  those  portions  of  the  State 
Plan  which  have  changed  since  the 
previous  year.  This  new  provision  will 
relieve  State  agendes  from  having  to 
duplicate  the  unchanged  portions  of  the 
previous  year's  State  Plan.  To  fm^er 
benefit  State  agendes,  diese  regulations 
require  FNS  to  expeditiously  evaluate 
State  Flans  and  to  {Hovide  written 
approval  or  denial  of  a  I^an  or 
amendmnit  within  30  days  of  receipt 

A  requirement  had  also  been  added 
that  the  State  nan  include  a  copy  of  the 
forms  to  be  used  for  agreements 
between  die  State  agency  and  other 
agendes  of  the  State,  agreements 
between  the  State  and  local  agendes 
(except  when  the  State  agency  and  local 
agency  are  the  same]  and  for 
certification.  Tlie  use  of  an  agreement 
between  the  State  and  other  agendes  of 
the  State  and  between  State  and  local 
agendes  will  serve  to  dearly  delineate 
the  responribiHties  reserved  to  each 
agency.  The  certification  form  will 
assure  that  all  necessary  data  is 
coUeded  in  a  uniform  manner  from 
individuals  aj^lying  for  Program 
benefits. 

One  commenter  questioned  the 
requirement  of  a  nutrition  education 
evaluation.  The  commenter  suggested 
diat  it  would  be  difficult  to  assess 
measuraUe  inqirovement  without  an 
accurate  record  of  health  indicators. 
V/hile  an  assessment  of  improvement  in 
various  health  indices  could  be  used  to 
evaluate  all  ftogram  benefits,  such  an 
assessment  mi^  not  be  the  sole 
indicator  o£tlie  eEfectiveness  of  the 
nutrition  education  received  by 
participants.  There  are  methods  other 
than  hea^  assessment  w^ch  may  be 
used,  such  as  tests  (rf  participants' 
knoiriedgB.  amveys  of  partidpants' 
shonring  babits  or  questioning 
partic^Muiits  as  to  their  opinion  on  tha 


value  of  the  nutrition  aducatien 
received.  Since  Pub.  L  95-113 
establishes  nutritton  education  as  a 
basic  benefit  of  die  Program,  die 
Department  believes  it  is  aspedalfy 
important  to  evaluate  the  eOectiveness 
of  the  componenL  Iberefdre,  the 
requirement  for  an  evaluation  of 
nutrition  education  remains  in  tha 
regulations. 

The  Stete  agency  is  responsible  for 
detecting  and  {veventing  dual 
participation  widiin  each  local  agency, 
between  local  agendes  and  between  the 
CSF  Program  and  the  WIC  Program. 

This  is  a  particularly  impoitMt     

requirement  when  more  tlian  one  CSF 
State  agency,  or  a  CSF  Program  and  a 
WIC  Program,  operate  in  the  same  area. 
In  these  cases,  the  State  agency  must 
enter  into  a  written  agreement  widi  the 
other  CSF  Stete  agency  or  with  the  WIC 
State  agency  operating  in  that  area.  This 
agreement  must  specify  die 
responsibilities  of  the  two  agendes  in 
preventing  dual  partidpation.  Copies  of 
these  agreements  must  be  submitted  in 
the  State  Plan. 

Further,  in  order  to  ddineate  the  State 
agency's  standards  and  objectives 
concerning  nondiscrimination  and  fair 
hearings,  a  description  of  the  State 
agency's  procedures  in  these  areas  is 
required  in  the  State  Man. 

§  247.6   Selection  of  Local  Agencies 

In  die  past,  die  CSFP  and  die  WIC 
Program' were  not  adowed  to  operate 
simultaneously  in  the  same  area. 
However,  Pub.  L  95-627  now  authmizes 
the  simultaneous  operation  of  the  two 
-  Programs  in  the  same  area.  This 
provision  is  intended  to  he^  meet  the 
unserved  need  diat  either  CSFP  or  the 
WIC  Program  is  incapable  of  meeting  hi 
a  particular  area.  In  order  to  document 
that  diere  is  a  definite  and  Justifiable 
need  whidi  warrants  bodi  Programs  in 
one  area,  any  State  agency  diat 
approves  die  operation  of  one  Program 
by  a  local  agency  in  an  area  already 
served  by  die  odier  Program  must 
maintain  on  file  at  the  State  agency 
office  written  Justificatton  for  review 
and  evaluation  by  the  FkS  Regional 
Office.  When  evaluating  die  need  for 
both  Programs,  the  State  agency  is 
expected  to  consider  such  foctors  as  the 
total  number  of  potentially  eligible 
partidpante  in  the  area  compared  to  the 
number  already  being  sarvad  by  the 
existing  Program.  If  tfaare  is  reason  to 
belike  diat  the  existing  nogram  is 
already  meeting  dw  need  of  die  area, 
then  die  iqiplicatioa  ehoold  ba 
disapproved  by  ^  State  ( 
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%  247.7    Certification 

A  number  of  local  agencies  have 
indicated  their  inability  to  meet  the 
requirements  of  interim  regulations 
concerning  health  care  and  nutritional 
assessments.  It  is  evident  that  the  use  of 
nutritional  criteria  to  determine 
eligibility  varies  considerably  among  the 
local  agencies  now  administering  the 
Program.  Some  local  agencies  require 
that  all  applicants  meet  nutritional  need 
criteria  in  order  to  participate,  while 
others  certify  only  on  the  basis  of 
categorical  eligibility  and  income.  While 
the  Department  believes  diere  is  merit  in 
using  nutritional  criteria  to  determine 
eligibility,  the  Department  does  not  vrish 
to  disrupt  ongoing  operations  by  local 
agencies  unable  to  meet  this 
requirement  To  disqualify  such 
agencies  would  mean  that  many 
participants  would  lose  Program 
benefits,  perhaps  for  an  extended 
period.  Therefore,  in  the  interest  of 
maintaining  services  to  CSFP 
participants,  the  requirement  of  a 
nutritional  need  examination  has  been 
deleted.  However,  the  Department 
strongly  believes  that  in  addition  to 
receiving  the  supplemental  foods,  on- 
going health  care  is  vital  hi  further 
ensuring  the  good  health  of  this  high  risk 
target  population.  For  this  reason  each 
participant  shall  be  advised  of  the 
importance  of  participating  in  on-going, 
routine  health  care  and  where  health 
service  facilities  providing  such  health 
care  for  low-income  persons  are  located. 

Other  portions  of  this  section  have 
been  restructured  and  several 
paragraphs  have  been  added  to  improve 
clarity.  A  sentence  has  been  added  to 
explain  that  local  agencies  may  choose 
to  issue  either  a  monthly  supply  of 
supplemental  foods  or  a  2-month  supply 
every  other  month.  However,  if  a  local 
agency  chooses  to  issue  a  2-month 
supply  of  supplemental  foods  every 
other  month,  the  local  agency  must 
inform  participants  that  they  may  still 
receive  a  monthly  supply  every  month  if 
they  so  request  This  requirement  is 
intended  to  simplify  distribution  for 
local  agencies  without  inconveniencing 
those  participants  with  limited  storage 
or  refrigeration  fadlities. 

Further,  the  minimum  information  that  * 
must  appear  on  the  certification  form 
has  also  been  added  to  the  regulations. 
This  requirement  is  intended  to  ensure 
that  speidfic  basic  information  is 
included  on  each  State's  certification 
form  and  that  applicants  are  aware  of 
their  basic  rights  and  responsibilities 
prior  to  signing  the  form. 

A  paragraph  has  also  been  included  in 
the  regulations  to  require  the  State 
agency  to  notify  participants  of  their 


right  to  feir  hearings,  nondiscrimination, 
and  nutrition  education. 

In  addition,  another  new  paragraph 
sets  fiorth  the  State  agency's 
responsibility  to  issue  explanatory 
notices  to  applicants  denied  Program 
benefits  and  to  participants  terminated 
during  a  certification  period.  Also, 
participants  whooe  certification  periods 
are  expiring  must  be  notified  of  the 
forthcoming  expiration  of  eligibilify. 

The  previous  regulations  contained  no 
requirement  for  the  length  of 
certification  periods.  Tlie  Department 
believes  that  the  State  agency  should  be 
allowed  flexibilify  in  determining  the 
intervals  within  which  a  person's 
eligibilify  must  be  reestablished. 
However,  certification  should  be  done 
often  enough  to  ensure  that  nutrition 
education  is  provided  at  regular 
intervals,  and  to  prevent  Program  abuse. 
It  would  be  imprudent  to  allow 
continuous  participation  without 
periodic  certification  periods  since  the 
economic  status  as  well  as  categorical 
eligibilify  of  an  individual  could  change. 

At  a  minimum,  the  Department 
believes  that  infants,  children,  and 
postpartum  or  breastfeeding  women 
should  be  certified  at  least  annually  and 
that  pregnant  women  should  be  certified 
for  the  duration  of  pregnancy  and  for  6 
weeks  postpartum.  In  addition,  language 
has  been  added  to  allow  Program 
benefits  to  be  continued  until  the  end  of 
a  month  in  which  the  participant 
becomes  categoricaUy  ineligible.  For 
example,  a  child  could  continue  to 
receive  supplemental  foods  until  the  end 
of  the  month  in  which  the  child  reaches 
the  sixth  birthday.  This  provision  is 
included  for  the  administrative 
convenience  of  the  local  agency,  so  they 
do  not  have  to  issue  partid  food 
packages  to  certain  participants. 

The  requirements  regarding  transfers 
of  certification  have  been  expanded  to 
include  all  participants,  unlike  the 
previous  requirement  which  pertained  to 
migrant  farmworkers  onfy.  In  addition,  it 
is  required  that  the  State  agency  must 
allow  the  local  agencies  under  its 
Jurisdiction  to  accept  evidence  of 
certification  from  persons  who  have 
been  participating  in  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Qiildren  or  the  Commodify 
Supplemental  Food  Program  in  another 
local  agency  within  or  outside  of  the 
jurisdiction  of  the  State  agency. 
Verification  of  certification  now 
includes  the  name  and  address  of  the 
local  agency  which  perfmmed  the 
original  certification  to  enable  the 
receiving  agency  to  acquire  additional 
information  from  the  originating  agency 
if  necessary. 


Provisions  conoeming  dual 
participation  were  also  added  to  the 
regulations.  Individuals  may  not 
participate  at  more  than  one  local 
agency  and  may  not  participate  at  more 
than  one  site  in  local  agencies  with 
multiple  certificatton  and  disfribution 
sites.  Pub.  L  96-827  spedfies  that  this 
Program  and  die  WIC  Program  may 
operate  hi  the  same  ot  overlapping 
areas.  However,  participants  are  still 
prohibited  from  idmultaneously 
receiving  benefits  bom  both  this 
Program  and  ttie  WIC  Program.  This 
section  has  been  added  to  clarify  these 
prohibitions  and  set  forth  procedures  to 
prevent  dual  partidpation. 

The  State  agency  shall  be  responsible, 
for  detecting  and  preventing  dual 
partidpation  within  each  local  agency 
and  between  local  agendes.  Before  a 
State  agency  for  the  Program  and  either 
an  Indian  State  agency  for  the  Program 
or  a  WIC  Program  may  operate  in  the 
same  area,  the  State  agency  must  enter 
hito  a  written  agreement  with  Uie  Indian 
State  agency  or  the  WIC  Program  State 
agency  for  a  plan  to  detect  and  prevent 
dual  partidpation.  The  State  agency 
shaU  terminate  dual  partidpators  from 
one  of  the  programs  and  may  also 
disqualify  dud  partidpators  from 
continued  Program  partidpation  in  both 
programs.  However,  disqualification  for 
dual  partidpation  or  disqualification  for 
other  forms  of  fraud  from  both  programs 
shall  not  exceed  a  3-month  period  and 
shall  be  waived  altogether  if  it  is 
determined  that  a  serious  health  risk 
may  be  a  consequence  of 
disqualification  frtnn  tfie  Program. 
Partidpants  shall  be  afforded  the 
opportunity  to  appeal  both  a  termination 
and  a  disqualification  from  the  Program. 
These  regulatirais  list  examples  of 
actions  wdiicli  constitute  fraud.  If  the 
State  or  local  agency  believes  fraud  has 
occurred,  appropriate  sanctions  may  be 
pursued.  These  measures,  plus  cheddng 
the  identificaticm  of  each  partidpant  at 
certification  and  when  issuing 
supplemental  foods,  are  designed  to 
assure  that  individuals  do  not  abuse  the 
Program. 

f  247.8    Nutrition  Education 

The  nutrition  education  provisions  of 
the  previous  regulations  have  not  been 
substantially  changed.  One  comment 
received  by  the  Department  stated  that 
the  nutritim  education  section  was  too 
vague.  Although  some  minor  revisions  of 
this  section  have  been  made  to  improve 
darify,  die  Departanent  believes  it  is 
important  for  local  agendes  to  be 
allowed  SexIUHfy  b  deBvering  nutrttion 
education  during  die  initial  stages  of 
nutrition  educatiian  development  Two 
other  oomnienti  suggested  diet  nutrition 
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education  indude  fooddemonstratioa 
and  recipe  davelopmeat  for  parHdpants. 
Whfle  die  Deportment  enoourogea  bodi 
these  ideaa  as  long  as  they  reimorce  tibus 
importance  of  having  foods  consumed 
by  die  partidpant  to  whom  they  are 
issoad.  the  Daportment  beUeves  diat 
Stat^  and  local  agendes  sbonld  be 
allowed  flexibilify  in  deigning  an 
appiopriate  nutrition  education  plan  and 
that  a  requirement  for  food 
demonstration  and  redpe  development 
would  be  too  structured  a  requlrnnenL 
A  paragraph  was  added  to  clarify  that 
suj^Iemental  foods  issued  to  a  State  or 
local  agency  administering  the  I^qgram 
may  be  used  by  that  agency  onfy  for  the 
purpose  of  providing  nutrition  education 
to  partidpants  and  parents  or  guardians 
of  partidpants.  Supplemental  foods 
shall  not  be  used  for  outreach  or  odier 
purposes. 

{  247.9   Financial  Managoment 
Systema 

Although  this  section  is  new.  the 
requirements  of  the  sectitm  are  derived 
from  0MB  Circular  A-102  and  are  not 
new  requirements.  The  Department  has 
induded  die  requirements  as  a  separate 
sectkin  to  improve  the  clarify  of  the 
regulations. 

In  )die  previous  regulations  the 
paragraphs  describing  Letters  of  Credit 
and  their  disbursement  were  located  in 
the  Administrative  Funding  Section.  The 
addition  of  this  n^  section  enabled  the 
Department  to  more  apprc^ately 
relocate  diat  information  here  where  it 
applies  to  all  Program  funds. 

%  247.10   Adminiatrative  Funding 

Since  publication  of  the  previous 
ruleSb  the  Department  has  received  a 
number  of  comments  regarding  the 
sections  on  administrative  fimding  and 
costs.  Most  of  the  comments  requested 
changes  in  allowable  administrative 
costs.  The  commentera  stated  that  the 
burdan  of  the  cost  of  transportation  of 
food  within  the  State  should  be  borne  by 
the  local  agendes  radier  than  State 
agendes,  or  .that  mora  monies  should  be 
given  to  the  State  agendes.  The 
Department  agreed  that  some  changes 
were  needed  and  revised  the  section  on 
administrative  costs  acccndingly. 

Until  passage  of  Pub.  L  es-113.  the 
Department  had  no  audiorify  to  fiind 
expenses  of  State  and  local  agendes  for 
administering  the  C^P.  Funds  had  to  be 
obtained  from  State  and  local  sources  or 
from  Federal  sources,  such  as  the 
Communify  Services  Administratioo. 
Pub.  L  OS-llS  does  not  praduda 
continued  funding  bom  such  sources, 
but  also  provides  authorify  lot  the 
Secrotaiy  of  Afiicultura  to  pravida 


funds  to  State  and  local  agmdes  to 
cover  allowable  administrative  costs. 

In  fiscal  yean  1978  and  1979  the 
amount  of  administrative  funds 
provided  to  each  State  agency  was 
calculated  as  foDowK 


is%afti» 


EaohSlalA 
«MrtM«y 


otioodt 


•mounl 


First  die  percent  that  each  State 
agency's  monthly  partidpation 
represents  of  die  total  CSFP  State 
agendes'  partidpation  for  the  latest 
month  is  determined.  Each  State 
agency's  percentage  is  multiplied  by  the 
administrative  funds  available  for  that 
quarter.  The  figure  derived  represents 
the  quartetfy  administrative  grant  for 
each  CSFP  State  agency.  The 
determination  of  available 
administrative  funds  is  based  on  15 
percent  of  fhe  estimated  value  of  State 
agency  needs.  e.g.,  total  foods  ordered 
by  the  State  agendes  for  the  quarter. 

Ilie  estimated  needs  for  commodities 
are  solldted  from  CSFP  State  agendes 
by  die  FNS  Food  Distribution  Division 
(FDD).  Once  all  food  estunates  are 
received  FDD  assigns  a  cost  value  to 
the  commodities  requested  based  on  the 
most  recent  cost  paid  for  that  food  item 
by  the  Federal  Government  llie  total 
cost  as  assigned  results  in  the  estimated 
value  of  the  total  foods  ordered.  It 
should  be  noted  that  this  estimate  does 
not  reflect  any  cancellations  by  the 
States  at  a  later  time,  or  foods  that  are 
not  purchased  because  of  market 
conditions. 

Some  State  agendes  have  voiced 
opposition  to  the  above  method  of 
computing  funding  levels.  These  State 
agendes  maintain  that  they  are  not 
receiving  15  percent  of  the  foods  ordered 
or  actually  distributed  to  partidpants. 
Further,  they  have  expressed  concern 
that  the  present  method  does  not  allow 
them  the  opjiortunify  to  administer  the 
Program  in  an  effident  and  effective 
manner.  By  not  being  able  to  predict 
their  administrative  grant  throughout  the 
fiscal  year,  they  cannot  property  plan  or 
budget  for  Program  operations.  In  the 
same  vein,  C^P  State  agendes  have 
expressed  concern  that  &ey  are  unable 
to  meet  the  requirements  contained  in 
the  Program  r^^ations  with  the 
administrative  funds  provided. 

An  analysis  of  our  data  reveals  that 
the  CSFP  State  agendes  are  correct  in 
stating  that  they  are  not  all  receiving  15 
percent  of  the  commodities  ordered  to 
be  distributed.  Due  to  the  fluctuation  hi 
State  ordera  depending  on  their 
inventory  levels,  some  State  agencies 
are  receiving  more,  and  othera  less,  than 
15  percent  Fkom  a  national  perqiective. 


admtnistnfive  grants  aqaal  18  peroeut 
of  the  total  estiiaated  valna  of 
commodities  ordared  fay  CSfP  State 
agendes.  Howreirer.  It  dwakl  be  noted 
that  this  15  peroont  is  based  an  food  cost 
estimates  and  that  this  proosdure  has 
not  resulted  in  die  distilbation  of  the 
entire  administxative  appropriation.  In 
reference  to  the  CSFP  State  agency 
concerns  regardii^  Ihi^  Inabiiify  to 
budget  for  Pro-am  operations  dbe  to 
fluctuating  quarterly  grant  amounts,  we 
agree  that  not  knovring  die  grant  amount 
can  cause  uncertainfy  which  may  result 
in  significsntfy  inhibited  ftogram 
operations.  By  tying  food  costs  (e.g.. 
value  of  conunodities  ordered)  to  tbs 
method  of  computing  administrative 
grant  levels.  CSFP  State  agendes  can 
never  be  assured  of  knowing  t^  exad 
amount  of  their  annual  grant  amount 

In  Ught  of  die  problems  died  above, 
we  believe  that  the  method  of  computing 
funding  leveb  should  be  changed  so  that 
the  entire  administrative  appropriation 
can  be  allocated  and  the  CS3T  State 
agendes  can  be  advised  or  be  able  to 
predict  their  grant  level  throughout  the 
fiscal  year. 

Therefore,  the  funding  method  has 
been  changed  to  refled  these  concerns. 
The  new  formula  is: 

EactiSM* 
•gwicy'* 

avano* 
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As  the  value  of  commodities  which 
can  be  made  available  to  State  and  local 
agendes  is  equal  to  die  funds 
appropriated  by  Congress  for  purchasing 
commodities,  then  15  percent  of  the 
appropriation  for  commodify  purchases 
is  allowed  for  the  administrative  funds 
grant  Thus,  all  administrative  funds 
appropriated  are  available  to  State  and 
local  agendes. 

Under  this  method,  partidpation 
figures  used  will  be  based  on  the 
average  partidpation  reported  for  the 
most  recent  12  months.  The  percent  HmX 
each  State  agency's  partidpation 
represents  of  die  total  CSFP  State 
agendes'  partidpation  is  derived.  Each 
State  agency's  percentage  is  then 
multiplied  by  the  administrative  funds 
appropriation  to  determine  die  annual 
funding  level  for  each  State  agency.  FNS 
reserves  the  right  to  adjust  partidpation 
data  used  in  the  computation  process 
upward  or  downward  to  ensure 
adequate  funds  are  allocated  for  fotnre 
operations  such  as  antidpated  start-up 
or  tennination  of  State  agendes.  Since 
this  Ibanula  distributes  die  entire 
administrative  appropriatian  for  the . 
fiscal  year,  partic4>ation  of  new  State 


/  Vol  45.  Ng  47  /  PHday.  March  7.  1960  /  Rules  md  Regulations 


■gmdM  during  the  ooone  of  the  fiacal 
year  will  depend  upon  die  availability  of 
fiinds.  The  actual  allocation  of 
administrative  funds  to  State  agencies 
will  be  made  on  a  quarterly  basis. 
However,  each  State  agency  will  be 
made  aware  of  dieir  annual  grant  level 
at  the  beginning  of  the  fiscal  year. 

Caseload  assignment  would  still  be 
used  to  ensure  that  the  food  funds 
appropriated  are  not  exceeded.  Thus, 
quarteriy  adjustments  to  those  State 
agencies  exceeding  or  not  meeting 
projected  eTqienditures  would  probably 
be  necessary  to  ensure  both  the  efficient 
use  of  funds  and  that  State  agencies  are 
operating  within  their  allotted 
administrative  and  food  levels.  To 
ensure  that  each  State  agency  can 
properly  budget  for  the  Program's 
operation,  this  formula  includes  a 
special  provision  that  75  percent  of  a 
State  agency's  administrative  grant  be 
protected  from  future  recoveries. 

Since  fiscal  year  funds  have  already 
been  distributed  for  6  months  of  fiscal 
year  1960.  this  section,  including  funding 
amounts,  will  be  effective  on  April  1, 
1980,  with  third  and  fourth  quarter 
grants  being  computed  based  on  the 
new  formula.  The  participation  figures 
used  will  be  based  on  August  1978 
through  July  1979  months,  as  these 
months  would  normally  be  used  to 
compute  the  initial  fiscal  year  grant  if 
the  formula  had  been  in  effect  beginning 
in  fiscal  year  1980.  However,  State 
agencies  should  be  aware  that  the 
grants  received  under  the  new  formula 
might  be  lower  than  prior  quarter  grants 
since  estimated  food  orders  were 
unusually  high  for  the  first  two  quarters, 
resulting  in  prior  distribution  of  more 
than  half  of  the  appropriated 
administrative  funds  for  the  fiscal  year. 

The  administrative  funding  formula 
for  allocation  of  funds  between  State 
and  local  agencies,  in  combination  with 
the  requirements  placed  on  the  State 
agency,  also  caused  concern  among  the 
States.  Comments  at  the  CSFP  meeting 
in  Atlanta  in  April  1978,  and  comment 
letters  bom  State  agencies,  a  local 
agency,  and  one  Congressman 
complained  about  the  administrative 
funds  available  to  the  Sutes.  At  issue 
was  each  State's  responsibility  for  food 
distribution  costs  in  addition  to  the 
formula  for  distributing  administrative 
funds  within  the  State. 

In  these  regulations  no  change  has 
been  made  in  the  formula  for 
distributing  administrative  funds  within 
a  State,  but  relief  has  been  provided  to 
State  agencies  through  a  change  in  the 
billing  for  the  distribution  of  food  within 
a  State  and  a  special  provision  is  made 
for  State  agencies  which  provide 


warehoosing  servloes.  These  rhan§es 
are  discuaaed  in  the  following  sectfsn. 

%  247.11   AdaunigtraUve  Co$t» 

Section  247.100>)(7)  of  die  previous 
regulations  stateid  tiiat  the  State  agency 
could  not  charge  any  part  of  the  (food) 
transportation  costs  to  local  agencies. 
The  State  agency  wras  required  to 
assume  all  costs  incurred  as  a  result  of 
transporting  food  to  local  agencies.  This 
was  in  addition  to  other  administrattve 
costs  the  State  agency  had  to  bear. 

Commenters  inidlcated  that  in  certain 
States,  after  transportation  costs  were 
paid,  diere  would  be  very  few  funds 
available  for  all  other  State 
administrative  costs.  Further,  many 
local  agencies  had  been  sharing,  and 
could  continue  to  share,  the  cost  of 
transporting  food  within  the  State.  In 
response  to  such  comments,  the 
Department  revised  these  regulations  to 
allow  State  agencies  to  charge  local 
agencies  for  distribution  costs.  The 
Department  believes  this  revision  allows 
State  agencies  greater  flexibility  in  the 
allocation  of  costs  while  continuing  to 
assure  that  a  certain  percentage  of  funds 
are  passed  on  to  the  local  agencies.  As  ' 
is  currently  done,  storage  and  handling 
costs  at  local  warehouses  are  costs 
borne  by  local  agencies.  However,  some 
State  agencies  have  their  own 
warehousing  facilities.  This  results  in  a 
larger  share  of  the  administrative  costs 
at  the  State  level.  In  these  instances,  the 
State  agency  may  request  FNS  approval 
to  retain  funds  in  excess  of  the  amount 
authorized  by  the  intra-State  formula. 
Before  approving  such  a  request,  FNS 
would  assess  the  impact  of  the  retention 
of  these  additional  funds  at  the  State 
level  to  ensure  that  it  will  not  adversely 
affect  local  agencies. 

In  further  response  to  comments,  a 
sentence  has  been  added  to  the 
regulations  to  clarify  that  the  costs  of 
interpreters,  audits,  administrative 
appeals  and  fair  hearings  are  allowable 
administrative  costs.  Also,  in  the 
interest  of  clarity,  paragraphs  have  been 
added  to  enumerate  those  costs  which 
are  allowable  only  with  prior  FNS 
approval,  as  specified  in  ^C  74-4  and 
to  enumerate  costs  which  are 
spedficaUy  unallowable. 

We  have  received  requests  to  allow 
Program  funds  to  be  used  to  provide 
transportation  to  participants.  Since  this 
Program  serves  a  number  of  areas 
where  there  is  little  public 
transportation  and  since  carrying  home 
a  monthly  food  package  is  a 
considerable  burden  on  participants 
even  when  there  is  public 
transportation,  the  cost  of  transporting 
participants  has  been  made  an 
allowable  cost  when  the  need  is 


docnmentad  by  the  local  agency. 
Another  aoorae  of  funding  for  ^ 
poipoae  may  be  tiuoq^  Section  18  of 
the  Department  of  T^anqmrtation's 
Fonnula  Gnat  Plogram  for  Areas  Other 
dian  Urbanised  Araaa  of  the  Urban 
Mass  Tkanqiortation  Act  Section  18 
provides  funds  to  State*  for  the  capital 
and  operating  expense  of  rural 
transportatioo  scffvice.  Besides  this  type 
of  grant  diere  are  over  100  other  Federal 
programs  wfaldi  povide  transportation 
assistance.  All  of  these  should  be 
thoroughly  conridered  before  any  type 
of  transportati(m  system  is  developed 
for  a  CSFP  agency.  Although  expenses 
incurred  for  die  transportation  of 
participants  are  allowable,  in  cases 
where  the  participant  has  been 
transported  to  the  local  agency  for 
services  in  addition  to  CSFP  the 
transportation  cost  must  be  prorated 
between  the  two  services.  In  no  event 
shall  a  participant  be  reimbursed  for 
transportation. 

{  247.12   Program  Income 

This  is  a  new  section  of  the 
regulations  which  specifies  how  income 
bom  Program  funds  must  be  used.  Iliis 
section  has  been  added  to  more  clearly 
outline  the  use  of  Program  income  as 
required  by  OMB  Circular  A-102. 

%  247.13   Records  and  Reports 

The  time  period  for  record  retention 
has  been  revised  sUghUy  to  comply  with 
the  requirements  of  the  Office  of 
Management  and  Budget  The 
regulations  require  record  retention  for 
three  years  following  the  date  of 
submission  of  the  annual  expenditure 
report  for  the  period  to  which  the 
re]x>rts  pertain. 

One  change  requires  that  Program  and 
financial  reports  be  submitted  quarteriy, 
rather  than  "as  required  by  FNS,  at  a 
frequency  required  by  FNS."  The  reports 
are  needed  quarteriy  and  are  currently 
submitted  on  that  sdiedule.  OMB 
Circular  A-102  requires  reporting  to  be 
at  least  annually,  but  no  more  frequenUy 
than  quarteriy.  The  Department  selected 
quarterly  reporting  as  Uie  appropriate 
interval  for  the  Program.  In  addition,  a 
requirement  for  an  annual  physical 
inventory  has  been  added. 

i  247.14    Procurement  and  Property 
Management  Standards 

Although  no  comments  were  received 
on  th^  secti<m.  some  slight  technical 
amendments,  such  as  titles  to 
paragraphs,  were  made  for  darity. 


'•^■tf. 
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\247jlS   Audits 

Only  one  comment  was  received  on 
this  section.  A  public  accounting  group 
misinterpreted  the  previous  regulations 
to  mean  tiiat  the  Department  permitted 
only  Certified  Public  Accountants 
(CPA's)  to  perform  sudits.  In  accordance 
with  flie  Standards  for  Audits  of 
Governmental  Organizations.  Programs. 
Activities  and  Functions,  the 
Department  permits  State>licensed 
accoitntants  to  perfonn  audits  if  they 
were  licensed  prior  to  1971.  Tliese 
regulations  have  been  revised  to  clarify 
this  policy. 

A  sentence  has  been  added  to  make  it 
clear  that  corrective  action  plans 
submitted  in  response  to  audits  must 
include  time&ames  for  the  correction  of 
deficiencies  and  problems.  Also,  a 
para^-aph  has  been  added  to  establish 
the  frequency  with  which  audits  must  be 
conducted. 

%  247.16   Investigations 

No  comments  were  received  on  this 
section  and  the  provisions  are 
unchanged  from  those  in  the  previous 
regulations. 

i  247.17   Claims 

The  Department  added  this  new 
section  to  the  regulations  for  the 
purpqse  of  assigning  to  States  the 
responsibility  for  die  management  of 
Program  funds  and  to  provide  authority 
for  FnS  claims  against  State  agencies 
for  nejgligence.  fraud  or  other  misuse  of 
Program  funds. 

i  247.18    Closeout  Procedures 

No  comments  were  received  on  diis 
section.  However,  a  revision  has  been 
included  to  correct  an  error  in  the 
previous  regulations.  State  agencies 
must  Submit  final  fiscal  year  closeout 
reports  to  FNS  within  90  days  after  the 
end  of  the  fiscal  year.  The  previous 
regulations  erroneously  permitted  a 
period  of  120  days  for  the  submission  of 
such  reports.  Preliminary  fiscal  year    . 
closeout  reports  are  still  required  within 
30  days  after  the  end  of  the  fiscal  year. 

fi  247.i9    Nondiscrimination 

In  qompliance  widi  the  requirements 
of  Title  VI  of  die  Civil  Ri^ts  Act  of  1964 
these  regulations  prohibit  discrimination 
on  the  basis  of  race,  color  or  national 
origin.  Although  no  comments  were 
received  on  this  section,  the  previous 
regulations  prohibiting  discrimination 
because  of  creed,  political  beliefo  or  sex. 
have  been  deleted  from  diese 
regulations  at  diis  time.  The  Department 
does  Hot  condone  discriminafion  on  any 
basis,  but  chose  not  to  delay  this  docket 
while  awaiting  the  necessary  clearances 


on  dieNondiscrimination  Section  of  the 
regulations. 

In  addition,  a  provision  has  been 
added  to  require  State  agencies  to 
ensure  that  where  necessary,  bilingual 
staff  members  or  interpreters  are 
available.  Also,  the  requirement  for 
translated  Program  information  was 
retained  in  these  regulations.  If 
volunteer  interpreters  are  used  rather 
than  hiring  bilingual  staff  members  the 
local  agency  must  ensure  that  such 
volunteers  are  reliable  and  available 
when  needed. 

8  247.20    Fair  Hearing  Procedures  for 
Participants 

The  fair  hearing  section  has  been 
reorganized  and  expanded  to  clarify  and 
improve  upon  the  previous  regulations. 
Additions  were  made  in  order  to  clarify 
the  hearing  official's  responsibilities  and 
the  applicant's  rights  during  the  hearing 
procedure.  Also  for  clarification,  the 
regulations  specify  that  fair  hearing 
decisions  must  comply  %vith  Federal  law 
or  regulations  and  must  be  factually 
based  on  the  hearing  record. 
Furthermore,  a  statement  has  been 
added  to  specify  that  in  addition  to  a 
decision  being  reached  within  45  days, 
benefits  must  also  be  issued  within  that 
timefrtune  if  the  hearing  is  decided  in 
favor  of  the  applicant  hi  addition,  the 
regulations  require  that  applicants  who 
lose  a  decision  must  be  told  about  the 
availabilify  of  a  judicial  review  of  a 
State  agency  decision. 

Hiese  regulations  specify  that 
aggrieved  individuals  must  be  provided 
at  least  60  days  in  which  to  request  a 
fair  hearing.  Also,  if  they  are 
participating  in  the  Pro^m  and  are 
terminated  within  a  certification  period 
and  they  appeal  the  termination  within 
the  15-day  advance  adverse  notice 
period  they  must  be  given  continued 
benefits.  Even  if  an  individual  is 
terminated  because  of  categorical 
ineligibilify,  the  benefits  continue  until 
the  hearing  offidtd  reaches  a  decision. 

Individuals  who  apply  or  reapply  for  a 
new  certification  period  and  whose 
applications  are  denied,  may  appeal  the 
action  but  will  not  receive  benefits 
during  the  appeal. 

Several  commenters  suggested  that 
the  previous  fair  hearing  requirements 
were  too  restrictive  to  State  agencies 
and  that  not  enough  time  was  provided 
to  process  appeals.  After  reviewing  the 
requirements,  the  Department  conduded 
that  processing  standards  and  other 
uniform  requirements  are  essential  to 
ensure  fair  and  equal  treatment  to  all 
applicants.  Needy  applicants, 
particularly  diose  not  eligible  for 
continued  benefits,  warrant  rapid 
attention  when  they  appeal  an  agency 


action.  The  Department  believes  that 
State  agendes  do  have  considerable 
flexibility,  within  the  basic 
requirements,  to  set  their  own  hearing 
procedures. 

i  247.21    Management  Evaluation  and 
Reviews 

Prior  to  die  issuance  of  these 
regulations,  a  section  was  not  induded 
on  management  evaluation  and  reviews. 
However,  because  of  the  important  role 
that  this  phase  of  the  management  cycle 
plays  in  assuring  an  effective  and 
effident  administration  of  the  Program, 
the  Department  felt  that  it  was  essential 
to  indude  a  management  evaluation 
section  in  these  relations. 
Management  evaluation  is  an  ongoing 
process  and  an  important  element  in  the 
areas  of  Program  operation  and 
accountabilify.  This  review  process  can 
be  utilized  to  assess  Program 
compliance  as  well  as  denote  any 
needed  Program  improvements,  "hie 
findings  of  the  reviews  can  show  the 
staff  at  the  local  State,  and  Federal 
levels  what  is  required  to  improve  the 
Program  and  ensure  that  overall 
objectives  are  met  and  as  many  eligible 
persons  as  possible  are  readied. 

Guidance  presenting  the  concept  of 
management  evaluation,  background 
information,  and  die  minimum  steps 
necessary  to  successfully  carry  out  the 
management  evaluation  process  will  be 
issued  by  FNS.  FNS  will  provide 
technical  assistance  to  help  establish 
the  State  review  operation. 

§  247.22    Miscellaneous  Provisions 

No  comments  were  received  on  this 
section;  however,  some  provisions  have 
been  added  in  an  effort  to  safeguard  the 
rights  of  the  participants. 

Accordingly.  Part  247  is  revised  to 
read  as  follows: 

PART  247-COMMODITY 
SUPPLEMENTAL  FOOD  PROGRAM 

247.1  General  purpose  and  scope. 

247.2  Definitions. 

247.3  Administration. 

247.4  Donation  of  supplemental  foods. 

247.5  State  agency  plan  of  program 
operation  and  administration. 

247.6  Selection  of  local  agencies. 

247.7  Certification. 

247.8  Nutrition  education. 

247.9  Financial  management  systems. 

247.10  Administrative  funding. 

247.11  Administrative  costs. 

247.12  Program  income. 

247.13  Records  and  reports. 

247.14  Procurement  and  property 
management  standards. 

247.15  AudiU. 

247.16  Investigations. 

247.17  Claims. 
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i  247.1 

Thia  part  specifies  the  policies  and 
prescribes  the  regulations  for  the 
Commodity  Supplemental  Food  Program 
(CSFP)  under  which  women.  Infants  and 
children  in  low-income  groups, 
vulnerable  to  malnutrition,  may  obtain 
supplemental  nutritious  foods  donated 
by  the  U.S.  Department  of  Agriculture. 
Tie  purpose  of  the  Program  is  to  provide 
supplemental  foods  and  nutrition 
education  to  eligible  persons  through 
State  or  local  agencies. 


S247J 

For  the  purpose  of  this  part  and  of  all 
contracts,  guidelines,  instructions, 
forms,  and  other  related  documents,  the 
term: 

"Administrative  costs"  means  those 
direct  and  indirect  costs,  identified 
under  FMC  74-4,  which  State  and  local 
agencies  determine  to  be  necessary  to 
support  Program  operations.  Such  costs 
are  further  addressed  in  1 247.11. 

"A-W*  means  Office  of  Management 
and  Budget  Qrcular  A-90  which 
provides  guidance  for  the  coordinated 
development  and  operation  of 
information  systems. 

"A-gs"  means  Office  of  Management 
and  Budget  Circular  A-OS  which  sets 
forth  procedures  ht  evaluation,  review 
and  coordination  of  Federal  and 
federally  assisted  programs  and 
projects. 

"A-102"  means  Office  of  Management 
and  Budget  Circular  A-102  which  sets 
forth  uniform  administrative 
requirements  for  grants-in-aid  to  State 
and  local  governments  and  fedntdly 
recognized  Indian  tribal  governments. 

"A-110"  means  Office  of  Management 
and  Budget  Circular  A-110  which  sets 
forth  uniform  administrative 
requirements  for  grants  to,  and  other 
agreements  with,  institutions  of  higher 
education,  hospitals,  and  other  quasi- 
public  and  private  non-profit 
organizations. 

"Breastfeeding  women"  means 
women  up  to  one  year  postpartum  who 
are  breastfeeding  their  infants. 

"Categorical  ineligibility"  means 
persons  who  do  not  meet  the  definition 
of  pregnant  women,  breastfeeding 


woi—n.  poctpartam  woomu,  or  Infants 
or  children. 

"Certificatioa''  bmim  die  um  of 
criteria  and  procadafea  to  asaess  and 
docvaMBl  Mch  appllcanf  8  digibUity  for 
the  Prograai 

"Children"  oieana  parvons  who  are  at 
least  one  year  of  aga  but  have  not 
reached  thefr  sixth  birthday. 

"Department"  means  ttie  U.8. 
Department  of  Agricultura. 

"Distribntins  agency"  means  an 
agency  which  has  entered  into  an 
agreement  with  a  State  agency  and  with 
the  Department  for  tha  distributk>n  of 
commodities  under  7  CFR  Part  250, 
Subchapter  B— Food  Distribution 
Regulations. 

"Dual  partidpation"  means 
simuhaneoos  participation  by  an 
individual  In  tfie  CSFP  in  more  than  one 
local  agency  or  clinic,  or  simultaneous 
participation  in  the  CSFP  and  in  the 
Special  Supplemental  Food  Program  for 
Womea  hfants  and  Oiildren  (WIC]  7 
CFR  Part  240. 

"Hscal  year"  means  the  Federal  fiscal 
year  covering  the  period  of  12  calendar 
months  begimiing  October  \  of  any 
calendar  year  and  ending  September  30 
of  the  following  year. 

"FMC  74-4"  means  Federal 
Management  Circular  74-4,  which  sets 
forth  principles  for  determining  costs 
applicable  to  grants  and  contracts  with 
State  and  local  governments. 

"FNS"  means  the  Food  and  Nutrition 
Service  of  the  U.S.  Department  of 
Agriculture. 

"Infants"  means  persons  under  one 
year  of  age. 

"Local  agency"  means  a  public  or 
private  nonprofit  agency  which  enters 
into  an  agreement  with  the  State  agency 
to  administer  the  Program  at  the  Icwal 
level  A  local  agency  determines  the 
eligibility  of  applicuits,  distributes 
supplemental  foods  and  provides 
nutrition  education  to  low-income 
persons,  either  directly  or  through 
another  agency  with  which  it  has 
entered  into  a  wrritten  agreement  in 
accordance  with  |  247.&  In  addition, 
existing  local  agencies  are  required  to 
maintain  the  health-ties  at  the  same 
level  that  were  effective  prior  to  March 
3, 197&  All  other  local  agencies  are 
encouraged  to  develop  health  service 
linkages  and  at  the  minimiim  are 
required  to  advise  partic^ants  of  the 
importance  of  health  care  and  where 
low-income  persons  can  obtain  sodi 
services.  The  term  local  agency  includes 
an  IHS  service  unit,  an  Indian  tribe, 
band  or  group  recognized  by  the 
Department  of  the  bterior.  or  an 
intertribal  coandl  or  group  that  is  an 
authorized  representative  of  Indian 


tribes,  bands  or  groups  reco^ilxsd  by 
the  Departiaant  of  the  Interior. 

"Nooprofit  agency"  means  a  private 
agency  which  la  exempt  from  IncoBe 
tax  ander  the  bilenial  Rtvamie  Cbde  of 
1964.  as  amended. 

"Parttdpaats"  iMeiis  pngaant 
women,  hrasstfeedlm  aRaneii, 
postpartnm  women.  farfiBnts  end  chUdran 
who  are  receiving  siq>plemental  foods 
under  the  PNgram. 

"Partidpetion**  meens  the  number  of 
persons  v^  heve  received 
supplemental  Ibods  through  the  Program 
in  the  reporting  period. 

"Postpartnm  women"  means  wcMnen 
up  to  12  montiis  after  termination  of 
pregnancy. 

"I^egnant  women"  means  women 
determined  to  have  one  or  more 
embryos  or  fetuses  in  utero. 

"Program"  means  the  Commodity 
Supplemental  Food  Program  (CSFP]  of 
the  Food  and  NatritioB  Service  of  the 
U.S.  Department  of  Agriculture. 

"Secretary"  means  tibe  Secretary  of 
the  XJA.  Depertment  of  Agriculture. 

"SFPD"  means  the  Supplemental  Food 
Programs  Division  of  the  Food  and 
Nutrition  Service  of  the  U.S.  Department 
of  Agriculture. 

"State"  means  any  of  the  SO  States, 
the  Distriet  of  Cdumbie.  the 
Commonwealth  of  Puerto  Rico,  die 
Virgin  Islands,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Padfic  Islands 
and  the  Northern  Mariana  Islands. 

"State  agency"  means  the  agency  of  a 
State  designated  by  die  State  to 
administer  the  Program;  or  an  Indian 
tribe,  band  or  group  recog^ilzed  by  the 
Department  of  the  Interior,  or  an 
intertribal  council  or  group  recognized 
by  the  Department  of  the  Interior  and 
which  has  an  ongoing  relationship  with 
Indian  tribes,  bands  or  groiqts  for  other 
purposes  and  has  contracted  with  them 
to  adminster  the  lYogram:  or  the 
appropriate  area  office  of  die  Indian 
Health  Service  of  die  Department  of 
Healdi.  Education,  and  Welfare. 

"State  Agency  Plan  of  Program 
Operation  and  Administration  (State 
Plan)"  means  the  document  which,  as 
required  by  1 247.5,  describes  the 
manner  in  whidi  the  State  agency 
intends  to  implement  and  operate  all 
aspects  of  Program  administration 
widiin  iU  jurisdBcHon. 

^upplemettfal  fbods"  means  foods 
donated  by  the  Department  for  use  by 
eligible  persona  tn  low-income  groups 
who  are  vulnerable  lo  oudnntrition. 

"WIC  Program"  awens  die  Spedal 
Supplemental  Fbod  Pfogram  for  Women, 
Infants  and  ChiUtaa  (7  CFR  Part  246). 
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(a)  Delegation  of  Authority  to  PNS. 
Withfci  die  Department.  FNS  shall  ad  on 
behalf  of  the  Department  In  the 
administration  of  die  Program.  Widiin 
FNS.  SFPD  and  die  Regional  Offices  are 
responsible  for  Program  administration. 
FNS  will  provide  assistance  to  State  and 
local  agendes  and  evaluate  all  levels  of 
Program  operations  to  assure  diat  die 
goals  of  the  Program  are  adiieved  in  the 
most  effective  and  effident  manner 
possible. 

(b)  Delegation  of  authority  to  State 
agency.  The  State  agency  is  responsible 
for  all  operations  ui^er  the  Program 
withia  its  jurisdiction  and  shall 
administer  the  Program  in  accordance 
with  ^e  requirements  of  this  part.  FMC 
74-4.  A-90,  A-05.  A-102.  A-lia  and  7 
CFR  Part  250  Subchapter  B  where 
applicable.  The  State  agency  shall 
provide  guidance  to  local  £igendes  on  all 
aspects  of  Program  operations.  If 
distribution  of  supplemental  foods  or 
other  Program  operations  at  the  State 
level  are  performed  by  an  agency  of  die 
State  other  than  die  State  agency,  the 
State  agency  shall  enter  Into  a  written 
agreement  with  the  other  agency.  The 
agreement  shall  outline  the  * 
responsibilities  of  each  agen^  under 
the  Program  and  shall  be  induded  in  the 
State  Han.  In  additton.  when  a  State 
agency  enters  into  an  agreement  with  a 
distributing  agency,  die  distributing 
agency  still  must  enter  into  a  separate 
agreeaient  with  die  Department  as 
required  by  7  CFR  Part  250  Subchapter 
B.  Food  Distrfliution. 

(c)  Agreement  and  State  Plan.  Each 
State  agency  desiring  to  take  part  under 
the  Pribram  shall  annually  submit  a 
State  plan  and  enter  into  a  written 
agreement  widi  the  Department  for  the 
administration  of  the  Program  within  its 
jurisdiction  in  accordance  widi  the 
provisions  of  this  part 

'  (d)  Delegation  of  authority  to  local 
agency.  The  local  agency  shall  provide 
Fhrogram  benefits  to  partidpants  in  die 
most  effective  and  effident  manner,  and 
shall  comply  with  this  part  and  the  State 
PUn. 

f  247.4   Oofialion  af  supptemental  foods. 

The  Department  shall  donate 
supplemental  fisods  for  use  in  die 
Program  in  aocordance  with  die  terms 
and  conditions  of  this  pert  The 
Department  shall  also  administer  the 
Program  in  accordance  with  die  terms 
and  conditions  appllcaMe  to  distributing 
agencies  under  7  CFR  Part  250 
Subchapter  B.  Food  Distiibation 
Regulations,  as  long  as  diese  provisions 
are  not  inconsistent  wldi  diis  part  The 
State  agency  is  strlcdy  liable  to  FNS  for 
all  losses  of  siqiplemental  foods  donated 


by  the  Department  and  shall  safeguard 
them  from  theft,  spoilage,  other  damage 
or  destruction  or  other  loss.  If 
supplemental  foods  donated  by  die 
Department  are  lost  through  any  cause, 
prior  to  issuance  to  the  partidpant,  the 
State  agency  shall  submit  payment  to 
FNS  for  the  documented  value  of  the 
loss. 

f247J   Stale  agency  plan  of  program 
operation  end  ( 


(a)  Requirements.  By  August  15  of 
each  year  the  State  agency  shall  submit 
to  FNS  for  approval  a  State  Plan  for  the 
following  fiscal  year.  FNS  shall  provide 
written  approval  or  denial  of  a 
completed  State  Plan  or  amendment 
%vitldn  30  days  of  receipt.  Within  15  days 
after  FNS  receives  an  incomplete 
submission.  FNS  shcdl  notify  the  State 
agency  that  additional  information  is 
needed  to  complete  the  Plan.  Any 
disapproval  shall  be  accompanied  by  a 
statement  of  die  reasons  for  the 
disapproval.  Approval  of  the  V\an  by 
FNS  is  a  prerequisite  to  the  payment  of 
funds  to  the  State  agency  for  Program 
administration  and  the  delivery  of 
commodities.  The  Plan  and  all 
amendments  shall  be  signed  by  the 
Chief  Officer  of  the  State  agency  or 
equivalent  Pwtions  of  the  State  Plan 
which  do  not  change  from  year  to  year 
need  not  be  resubmitted.  However,  the 
State  agency  shall  provide  the  title  of 
the  section(s)  that  remain  unchanged  as 
well  as  the  year  of  the  last  plan  in  which 
the  section  was  submitted.  The  State 
Plan  shall  provide  the  following: 

(1)  The  names  and  addresses  of  the 
local  agendes  which  have  an  agreement 
with  the  State  agency  for  the 
administration  of  the  Program 

(2)  The  name  and  location  of  the  local 
agency  or  agendes  which  will  be 
responsible  for  certification  of  persons; 
the  identity  of  the  agency  or  agencies 
that  will  distribute  foods  and  the  storage 
and  distribution  facilities  to  be  used. 

(3)  A  copy  of  the  forms  to  be  used  for 
(i)  Certification  of  partidpants;  (ii) 
agreements  between  the  State  agency 
and  other  agendes  of  the  State;  (iii) 
agreements  between  the  state  and  local 
agendes:  and  (iv)  verification  of 
certification,  if  a  State  form  is  used. 

(4)  The  specific  income  criteria  and 
methods  to  be  used  in  certifying  persons 
as  being  in  need  of  supplemental  foods 
and  the  period  of  time  covered  by 
certifications  in  each  local  agency. 

(5)  The  plan  for  nutrition  educaticm 
services  for  the  fiscal  year.  The  nutrition 
education  portion  of  the  State  Plan  shall 
indude  an  evaluation  component  ««iiich 
indudes  a  systematic  procedure  for 
partidpants'  in|>ut 


(6)  A  description  of  the  manner  in 
wfaidi  the  State  agency  plans  to  monitor 
each  local  agency. 

(7)  A  description  of  how  the  financial 
management  systemjvill  provide  an 
accurate,  current  and  complete 
disdosure  of  the  finandal  status  of  the 
State's  Program  induding  an  accurate 
accounting  of  all  administrative  funds 
received  and  expended. 

(8)  A  plan  for  die  detection  of  dual 
partidpation  within  the  jurisdiction  of 
the  State  agency.  In  States  where  the 
CSFP  and  an  Indian  State  agency  for 
CSFP  or  a  WIC  Program  State  agency 
operate  in  the  same  area,  a  copy  of  &e 
written  agreement  between  the  State 
agendes  for  the  detection  and 
prevention  of  dual  partidpation  must  be 
submitted. 

(9)  A  description  of  the  State  agency 
audit  procedures,  induding:  (i)  A 
description  of  the  scope  and  frequency 
of  audits  of  the  State  agency  and  local 
agendes  and  a  delineation  of  the 
procedures  used  to  assure  audit 
examinations  at  reasonable  frequency. 
State  agency  guidelines  for  selecting  a 
sample  of  grant  programs  for  audits 
should  be  induded:  (ii)  A  description  of 
the  State  agency  and  die  audit 
organization  in  suffident  detail  to 
demonstrate  the  independence  of  the 
audit  organization;  and  (iii)  The  names 
of  the  local  agencies  in  whidi  die  CSFP 
was  induded  in  an  audit  in  &e  last  full 
four  quarters,  the  total  number  of  local 
agency  audits  planned,  and  the  number 
of  local  agendes  to  be  audited  in  the 
coming  fiscal  year  which  will  indude 
die  CSFP  in  die  audit 

(10)  A  description  of  the  procedures 
used  to  comply  with  the 
nondiscrimination  requirements  of  Tide 
VI  of  die  Civil  Righto  Act  of  1964  and 
with  7  CFR  Part  15,  induding  radal  and 
ethnic  participation  data  coUection, 
public  notification  procedures  and  the 
annual  civil  righto  compliance  review, 
process. 

(11)  A  description  of  the  fair  hearing 
procedures  for  participanto. 

(b)  Submission  of  local  agency 
information.  Local  agendes  under  the 
State  agency's  jurisdiction  may  be 
required  to  submit  information,  similar 
to  the  eleven  preceding  requiremento,  to 
the  State  agency  for  ito  use  in  assuring 
compliance  with  thto  section. 

(c)  Submission  to  Governor.  Annually, 
by  June  30,  all  State  agendes,  except 
Indian  State  agendes,  shall  submit  the 
State  Plan  to  &e  Governor,  or  a 
delegated  authority,  for  comment  as 
required  by  Circular  A-OS  (38  FR  32874) 
issued  by  die  Office  of  Management  and 
Budget  September  13. 1973.  A  period  of 
45  days  frtnn  the  date  die  Governor 
receives  the  State  Plan  shall  be  afforded 
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for  comment  The  Govemor'i  comments 
shall  be  suhmltted  to  FNS  with  the  State 
Plan.  U  the  Governor  makes  no 
comment,  a  statement  to  that  effect  shall 
be  attached  to  the  State  Man. 
Amendments  to  the  State  Plan  need  not 
be  subaiitted  to  the  Governor  unless 
there  is  a  significant  change.  Indian 
State  agencies  are  encouraged  to  consult 
areawide  Federal  planning  offices  in  the 
devekqiment  of  their  State  Plan. 

(d)  Amendments.  At  any  time  the 
State  agency  may  amend  the  State  Plan 
to  request  manges.  The  State  agency 
shall  submit  the  amendments  to  FNS  for 
approval 

(e)  Retention  of  copy.  A  copy  of  the 
approved  State  I^an  shall  be  kept  on  file 
at  the  State  agency  for  public  inspection. 


12474    OelecMonoflocali 

[a]  Appb'cation  of  local  agencies.  The 
State  agency  shall  require  each  agency 
which  desires  approval  as  a  local 
agency  to  submit  a  written  application 
which  contains  sufficient  information  to 
enable  the  State  agency  to  make  a 
determination  as  to  the  eligibility  of  that 
agency.  If  the  State  agency  and  ihe  local 
agency  are  the  same,  this  requirement 
does  not  apply.  The  State  agency  may 
approve  the  application  of  a  local 
agency  in  an  area  already  served  by  the 
Program  or  a  WIG  Program  only  if  a  new 
local  agency  is  necessary  to  serve  the 
full  extent  of  need  in  that  area  or 
population.  If  the  State  agency  approves 
the  operation  of  a  new  local  agency  in 
an  area  already  served  by  an  existing 
Program  or  a  WIG  Program, 
documentation  which  indicates  the  need 
for  both  local  agencies  in  that  area  shall 
be  maintained  on  file  at  the  State 
agency  for  FNS  review  and  evaluation. 

(b)  Agreements  between  State  and 
local  agencies.  (1)  State  agencies  shall 
enter  into  agreements  with  local 
agencies  wbdch  are  approved  to 
participate  in  the  Program.  If  the  State 
agency  and  the  local  agency  are  the 
same  this  requirement  does  not  apply. 
Gopies  of  the  agreement  shall  be  kept  on 
file  at  both  the  State  and  local  agency 
for  purposes  of  review  and  audit  Sudi 
agreements  shall  be  in  writing  and  shall 
contain  the  following:  (i]  An  assurance 
that  local  agencies  will  comply  with  all 
the  fiscal  cuid  operational  requirements 
prescribed  hs/  the  State  agency  pursuant 
to  this  part;  (ii)  An  assurance  that  local 
agencies  will  provide  nutrition 
education  pursuant  to  this  part:  (iii)  For 
those  local  agencies  in  existence  prior  to 
March  3. 1978,  an  assurance  that  they 
will  continue  to  maintain  the  same  level 
of  health-ties  available  prior  to  that 
date:  (iv)  An  assurance  that  issuance  of 
supplemental  food  is  in  accordaiux  with 
this  part:  (v)  A  statement  that  local 


agencies  are  fMponsible  lo  the  State 
agency  Cor  any  loss  resultiag  from 
improper  or  aegUgant  tTti'TfYrT  by  them 
of  prescriptioBS  for  siqiplamental  foods: 
(vi)  A  statemeat  that  local  agencies  are 
responsible  to  the  State  agency  for  any 
Program  losses  caused  Iqr  other  agencies 
which  have  entered  into  agreements 
with  the  local  agency;  (vii)  The  name 
and  address  of  each  certification,  food 
distribotian  and  alarafla  rite  ander  the 
jurisdiction  of  tha  local  agency;  and 
(viii)  An  assurance  ttat  ^  kcal 
agendea  wiU  aiaintaiii  accarate  and 
conq>leta  reoords  with  respect  to  dieir 
activitiaa  andar  the  Program  and  retain 
such  records  for  a  period  td  3  years 
following  the  date  of  subnussion  of  the 
final  e}q)enditnre  report  for  the  period  to 
which  the  report  pertains. 

(c)  Agreements  between  local 
agencies  and  other  agencies.  A  local 
agency  which  cannot  fulfill  one  or  more 
of  these  requirements  shall  enter  into  a 
written  agreement  with  another 
agency(s)  in  order  to  comply  with  these 
reqviramenta.  Tha  written  agreement 
shall  state  the  Program  respcmsibUities 
of  the  other  agency,  shall  be  approved 
by  the  State  agency,  and  shall  be  on  file 
at  both  the  State  agency  and  local 
agency.  State  agency  approval  of 
agreements  wim  applicant  agencies 
shall  be  accomplished  during  the 
application  process. 

}  247.7    CertMcattofL 

(a)  Eligibility  requirements.  To  be 
certUied  as  el^ble  to  receive 
supplemental  foods  under  the  Program, 
each  applicant  shall  meet  the  following 
requirements: 

(1)  Gategorical  eligibility  as  an  infant 
child,  or  pregnant  postpartum  or 
breastfeeding  woman;  and 

(2)  Eligibility  for  local  benefits  under 
existing  Federal,  State  or  local  food, 
health  or  welfare  programs  for  low- 
income  persons. 

(b)  Pmcesaing  standards.  When 
maximum  caseload  has  not  been 
reached  the  local  agency  shall  either 
certify  the  appHcant  or  notify  the 
applicant  of  ineligibility  for  Uie  Program 
within  20  days  <tf  the  applicant's  first 
visit  to  the  local  agency  to  apply  for 
participation  in  the  Program.  A  person 
who  is  determined  to  be  eligible  shaU 
receive  supplemental  foods  within  10 
days  of  notification  of  efigibility. 

(c)  Issuance  of  supplemental  foods. 
Participants  shall  be  issued 
prescriptions  for  supplemental  foods  by 
personnel  of  a  local  agency  or  by  such 
other  personnel  the  local  agency  may 
designate.  The  local  agency  may  choose 
to  issue  either  a  one  month  supply  of 
supplemental  foods  each  month  or  a  two 
month  stipply  of  supplemental  foods 


every  other  mondi.  However,  local 
agendea  vMeb  choose  to  iaane  a  two 
uMxith  sopiriy  vnrj  odier  aianth  shaU 
inform  partic^ianla  that  Aey  aiay  s8U 
receive  one  BMndi'a  tupp^  evciy  aumth 
if  thay  so  reqaasL 

(d)  Certification  forms.  AH 
certificatiaa  data  foe  each  qipUcant 
shall  be  raooriad  on  a  certification  form. 
At  a  Brfniaima  tba  tefomatkni  on  the 
form  shaU  incfaida  tha  fbUowing: 

(1)  The  panon's  name  and  address. 

(2)  The  date  of  initial  visit  to  apply  for 
participation  and  the  date  ot 
certificatian. 

(3)  The  critarte  uaed  to  determine  the 
person's  eligibility  and  the  signature  and 
title  (rfthe  persons  making  the  eligibility 
determinations. 

(4)  Hw  fdlowring  statement  shall  be 
located  directly  above  the  applicant's 
signature  line  and  shall  be  read  by  or  to 
the  applicant  at  applicants'  parent  or 
caretaker  before  die  application  is 
signed' 

'This  certiflcatioo  forai  is  being  nude  in 
connection  with  the  receipt  of  Federal 
assistance.  I¥ogram  otBdals  may  verily 
infoimation  on  this  form.  I  am  aware  that 
deliberate  misiepiesentation  may  subject  me 
to  prosecution  under  appBcebk  State  and 
Federal  statatas.  I  have  been  advised  of  my 
rights  and  abUfstfoas  under  the  Program.  I 
certify  that  dia  intnnBatkin  I  have  provided 
for  my  eUgibUity  deteminatkn  is  ooiract  to 
the  best  oJ  my  knowledgs." 

(e)  Applicantls  rights.  The  following 
sentences  shaO  be  read  by.  or  read  to, 
the  appUcant  or  the  applicant's  parent  or 
caretaker  at  the  time  of  certification. 
Where  a  significant  proportion  of  the 
population  served  by  a  local  agency  is 
composed  on  non-English  or  limited 
English  speaking  persons  who  speak  the 
same  language,  the  sentences  ^all  be 
stated  to  such  persons  in  a  language 
they  understand' 

(1)  Standards  for  participation  in  the 
Program  are  the  same  for  everyone 
regardless  of  race,  color,  or  national 
origin. 

(2)  You  may  appeal  any  decision 
made  by  the  local  agency  regarding 
your  denial  or  termination  from  the 
Program. 

(3)  If  your  application  is  approved  the 
local  agency  will  make  nutrition 
education  available  to  you  and  you  are 
encouraged  to  participate. 

(f)  Notification  requirements.  The 
following  responsibilities  shall  be 
performed  by  the  State  or  local  agency: 

(1)  A  person  found  ineligible  for 
Program  benefits  during  a  certification 
visit  shall  be  advised  In  writing  of  the 
agency's  dedsioa.  of  the  reasons  for  the 
decision,  and  of  tta  right  to  a  fair 
hearing. 
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(2)  A  person  found  ineligible  for  Iha 
Program  at  any  time  during  the 
certification  period  shell  be  advisad  ia 
writing  at  least  15  days  before 
termiDlBtion  of  eli^biHty.  of  the  reasons 
for  ineli^bility.  and  of  8ie  right  to  a  fair 
hearing. 

(3)  Each  partidpkant  shall  be  notified 
before  the  e}q>iration  of  each 
certifi^tion  period  that  eligibility  for  the 
Program  is  about  to  expire. 

(4)  Bach  partidpant  shall  be  advised 
of  the  importance  of  partidpating  in  on- 
going, routine  healdi  care,  and  where 
such  health  service  facilities  providing 
such  health  care  for  low  income  persons 
are  located. 

(g)  Certification  periods.  Eligiljle 
pregnant  women  shall  be  certified  for 
the  duration  of  their  pregnancy  and  for 
six  waela  postpartum.  Qigible 
postpartum  or  breastfeeding  women  and 
eligible  infants  and  children  shall  be 
certified  at  the  time  of  their  entrance 
into  the. Program  and  at  intervals 
prescribed  by  the  State  agency, 
provided  such  intervals  do  not  exceed 
one  year  in  length.  Program  benefits 
may  be  continned  until  the  end  of  the 
monih  in  which  categorical  ineligibility 
begina  for  example,  until  the  end  of  the 
month  in  which  a  child  reaches  the  sixth 
birthday. 

(h)  Restrictions.  Hie  following 
restridtions  shall  be  observed  by  State 
agencies: 

(1)  Durational  residence  requirements 
shall  not  be  inq}osed  a»  a  condition  of 
eligibility. 

(2)  Partidpants  shall  not  be  required 
to  make  any  payments  in  money, 
materials  or  services  for,  or  in 
connection  with,  the  recdpt  of 
supplemental  foods.  Also  they  shall  not 
be  solldted  in  connection  with  the 
receipt  of  anppiemental  foods  for 
voluntary  cash  contributions  for  any 
purpose. 

(3)  Distribution  of  supplemental  foods 
shall  not  be  used  as  a  means  for    . 
furthering  the  pc^tical  interest  of  any 
person  or  party. 

(i)  Tkansfer  of  certification.  Each 
State  agency  shaQ  ensure  issuance  of  a 
verification  of  certification  form  to  every 
participant  who  intends  to  relocate 
during  the  certification  period  The  State 
agency  shall  require  the  local  agencies 
tmder  Its  jurisdiction  to  accept 
verification  of  certification  forms  from 
partidpants  who  have  been 
partid|>ating  in  the  Program  or  the  WIG 
Prograas  in  another  local  agency  within 
or  outride  of  the  jurisdiction  of  the  State 
agency.  Tbe  verification  or  certification 
is  valii  until  the  certificatioa  period 
expires,  and  shall  be  accepted  as  proof 
of  eligibility  for  Program  benefits. 
Howevec  if  ^  receiving  local  agency 


has  waiting  lists  for  partidpation.  fiie 
transferring  participant  shaU  be  placed 
on  the  Ust  ahead  <A  all  waiting 
applicants.  The  verification  of 
certification  shall  include  the  name  of 
the  partidpant  the  date  the  certification 
was  performed  the  date  the  certification 
period  expires,  the  signature  and  printed 
or  typed  name  of  the  local  agency 
official  in  the  originating  jurisdiction,  the 
name  and  address  of  the  certifying  local 
agency  and  an  identification  number  or 
some  other  means  of  accountability.  The 
verification  of  certification  form  shall  be 
uniformed  throughout  the  jurisdiction  of 
the  Stale  agency. 

(J)  DiM^ participation.  The  State 
agency  shall  be  responsible  for  the 
following: 

(1)  In  oanjunction  with  the  local 
agency,  the  detection  and  prevention  of 
dual  participation  within  each  local 
agency  and  between  local  agencies.  As 
part  of  die  certffication  process, 
applicants  shall  be  informed  of  the 
illegality  of  simultaneous  partidpation 
in  the  WIC  Program  and  this  Program  or 
of  simultaneous  participation  in  more 
that  one  CSFP. 

(2)  In  areas  where  a  local  agency 
serves  the  same  area  as  an  Indian  State 
agency  or  WIC  Program,  the  CSFP  State 
agency  and  the  Indian  State  agency  for 
the  Program  or  die  WIC  State  agency 
shall  agree  to  a  plan  for  the  detection 
and  prevention  of  dual  participation. 
Hie  agreement  must  be  in  writing  and 
must  be  made  prior  to  operation  within 
the  same  area. 

(3)  Partidpants  foimd  committing  dual 
partidpation  shall  be  terminated  from 
one  of  the  Programs  immediately. 

(4)  At  certification  the  local  agency 
shall  check  the  identification  of  each 
participant.  For  a  child  participant  an 
immunization  record,  birth  certificate,  or 
other  records  that  local  agency 
persoimel  consider  adequate 
identification  shall  be  acceptable.  Also, 
when  issuing  supplemental  foods  the 
local  agency  sh«dl  check  the 
identification  of  each  participant  or  the 
identity  of  the  adult  responsible  for 
picking  up  the  food  for  a  child 
participant. 

(k)  Disqualification.  (1)  The  State 
agency  may  disqualify  applicants  and 
participants  fivm  Program  participation 
for  a  period  not  to  exceed  3  months  if  it 
is  established  by  the  State  or  local 
agency  that  the  applicant,  participant 
parent  or  caretaker  fraudulently  applied 
for  and/ or  obtained  Program  benefits. 
However,  if  the  person  who  determined 
the  participant's  eligibility  determines 
that  a  serious  health  risk  wiH  result  fitim 
disqualification  from  the  Program  and 
the  paitidpant  is  currently  eligible  the 
disquaUfication  shall  be  waived  la 


addition,  partidpants  may  request  a  fair 
hearing,  as  specified  in  f  247.20.  to 
contest  a  disqualification. 

(2)  For  Prograas  purposes,  fraud 
conusts  of  the  following  indusive,  but 
not  exclusive,  actions  if  they  are  made 
knowingly,  willfully  and  deceitfully: 

(i)  Making  false  statements  orally  or 
in  writing  in  order  to  obtain  benefits  to 
which  the  individual  would  not 
otherwise  be  eligible; 

(ii)  Concealing  information  in  order  lo 
obtain  benefits  to  which  the  individual 
is  not  eligible; 

(iii)  Altering  Program  documents  for 
the  purpose  of  receiving  increased 
benefits  to  which  the  individual  is  not 
eligible  or  for  the  purpose  of  transferring 
benefits  to  an  tmaudiorized  individual; 

(iv)  Using  supplemental  foods  in  an 
unauthorized  manner,  such  as  trading  or 
selling  the  foods;  or 

(v)  Committing  dual  partidpation. 

S  247.8    Nutrition  education. 

(a)  General.  Nutrition  education  shall 
be  thoroughly  integrated  into  Program 
operations.  Nutrition  education  shall  be 
designed  to  be  easily  understood  by 
individual  partidpants  and  shall  bear  a 
practical  relationship  to  their  nutritional 
needs  and  household  situations. 

(b)  Goals.  Nutrition  education  shall  be 
based  on  the  following  two  broad  gocds: 

(1)  To  emphasize  the  relationship  of 
proper  nutrition  to  the  total  concept  of 
good  health,  with  spedal  emphasis  on 
the  nutritional  needs  of  pregnant 
postpartum,  and  breastfeeding  women, 
infants  and  children  under  six  years  of 
age;  and 

(2)  To  assistant  participants  in 
obtaining  a  positive  change  in  food 
habits,  resulting  in  improved  nutritional 
status  and  in  the  prevention  of  nutrition- 
related  problems  through  maximum  use 
of  the  supplemental  and  other  nutritious 
foods.  This  use  is  to  be  widiin  the 
context  of  ethnic  cultural  and 
geographic  preferences.  Consideration 
should  also  be  given  to  tailoring 
nutrition  education  to  meet  any 
limitations  experienced  by  groups  of 
partidpants,  such  as  lack  of  running 
water,  lack  of  electridty,  and  limited 
cooking  or  refrigeration  facilities. 

(c)  State  agency  responsibilities.  The 
State  agency  shall  ensure  that  the  local 
agency  fully  performs  its  responsibilities 
as  set  forth  in  paragraph  (d)  of  this 
section.  The-State  agency  shall  also 
ensure  that  an  evaluation  procedure  is 
maintained  to  determine  the 
effectiveness  of  the  nutrition  education. 
Sudi  evaluation  procedure  shall  include 
a  systematic  procedure  for  partidpant 
input  and  may  be  conducted  dimdiy  by 
State  and  local  agendes  or  by  oontract 
for  such  services,  so  kmg  as  ^e 
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evaluation  is  directed  by  a  nutritionist 
or  other  professional  determined  by  the 
State  agency  to  be  qualified  to  perform 
the  evaluation  procedure. 

|d)  Local  agency  responsibilities.  (1) 
The  local  agency  shall  make  nutrition 
education  available  to  all  adult 
participants  and  to  parents  or  guardians 
of  infant  and  child  participants.  Where 
appropriate,  nutrition  education  for 
child  participants  is  encouraged. 

(2)  The  local  agency  shall  direct 
Program  funds  for  nutrition  education  to 
the  benefit  of  participants  and  local 
agency  staff  members  involved  in 
nutrition  education,  in  accordance  with 
this  part. 

(3)  The  local  agency  shall  conduct  or 
arrange  for  nutrition  education  in  a 
manner  consistent  with  the  nutrition 
education  portion  of  the  State  Plan. 

(4)  The  local  agency  shall  include  the 
following  subject  matter  in  the 
instruction  given  to  participants: 

(i)  An  explanation  of  the  importance 
of  the  consumption  of  the  supplemental 
foods  by  the  participant  for  whom  they 
are  prescribed  rather  than  by  other 
family  members: 

(ii)  Reference  to  any  special 
nutritional  needs  of  participants  and 
ways  to  provide  adequate  diets: 

(iii)  An  explanation  of  the  Program  as 
a  supplemental  rather  than  a  total  food 
program: 

(iv)  Information  on  the  use  of  the 
supplemental  foods  and  on  the 
nutritional  value  of  these  foods: 
•  (v)  Information  on  the  benefits  of 
breastfeeding;  and 

(vi)  An  explanation  of  the  importance 
of  health  care. 

(e)  Food  demonstrations.  Any  food 
demonstrations  using  supplemental 
foods  shall  be  conducted  by  the  State  or 
local  agency  and  solely  in  conjunction 
with  nutrition  education  under  the 
Program.  Supplemental  foods  may  not 
be  used  for  outreach,  refreshments  for 
participants,  or  any  other  such  purpose. 
Supplemental  foods  may  not  be 
provided  to  any  other  community 
agency  or  facility  for  any  purpose 
whatsoever,  unless  such  agency  has 
entered  into  a  signed  written  agreement 
with  the  State  or  local  agency  to  provide 
nutrition  education  services  under  the 
Program. 

§  247.9    Financial  managamant  syatam*. 

(a)  Disclosure  of  expenditures.  The 
State  agency  shall  maintain  a  Hnancial 
management  system  which  provides 
accurate,  current  and  complete 
disclosure  of  the  Hnancial  status  of  the 
Program.  This  shall  include  an 
accounting  for  all  property  and  other 
assets  and  all  Program  funds  received 
and  expended  each  Tiscal  year. 


(b)  Reports.  The  Stat^  agency  shall 
maintain  its  financial  accounts  in  a 
manner  sufficient  to  permit  the 
preparation  of  the  reports  required  in 
S  247.13. 

|c)  Record  of  expenditures.  The  State 
agency  shall  maintain  records  which 
adequately  identify  the  source  and  use 
of  funds  expended  for  Program 
activities.  These  records  shall  contain, 
but  are  not  limited  to.  information 
pertaining  to  authorization,  receipt  of 
funds,  obligations,  unobligated  balances, 
assets,  liabilities,  outlays  and  income. 

(d)  Payment  of  costs.  The  State 
agency  shall  implement  procedures 
which  ensure  prompt  and  accurate 
payment  of  allowable  costs,  and  ensure 
the  allowability  and  allocation  of  costs 
in  accordance  with  the  cost  principles 
and  standard  provisions  of  this  part,  and 
FMC74-4. 

{e)  Identification  of  obligated  funds. 
The  State  agency  shall  implement 
procedures  which  accurately  identify 
obligated  Program  funds  at  the  time 
obligations  are  made. 

(f)  Resolutions  of  audit  findings.  The 
State  agency  shall  implement 
procedures  which  ensure  timely  and 
appropriate  resolution  of  claims  and 
other  matters  resulting  from  audit 
fmdings  and  recommendations. 

(g)  Letters  of  Credit.  All 
administrative  funds  made  available 
under  this  section  shall  be  provided  to 
participating  State  agencies  by  means  of 
issuance  of  Letters  of  Credit  unless 
other  funding  arrangements  are  made 
with  FNS.  If  at  the  end  of  the  fiscal  year, 
funds  authorized  by  a  letter  of  Credit 
issued  to  any  State  agency  exceed 
obligations,  F7MS  shall  reduce  the 
amount  of  the  Letter  of  Credit  by  the 
unobligated  portion. 

(h)  Payments.  Letters  of  Credit  shall 
be  issued  to  the  appropriate  Regional 
Disbursing  Office  in  favor  of  the  State 
agency.  The  State  agency  shall  obtain 
funds  needed  through  presentation  by 
designated  officials  of  a  payment 
voucher  on  the  Letter  of  Credit  to  the 
designated  Regional  Disbursing  Office, 
in  accordance  with  procedures 
prescribed  by  FNS  and  consistent  with 
the  U.S.  Treasury  Department  Circular 
1075. 

(i)  Transfer  of  cash.  The  State  agency 
shall  have  controls  to  minimize  the  time 
elapsing  between  receipt  of  Federal 
funds  from  the  U.S.  Department  of 
Treasury  and  the  disbursement  of  these 
funds  for  Program  costs.  In  the  Letter  of 
Credit  system,  the  State  agency  shall 
make  drawdowns  from  the  U.S. 
Department  of  Treasury's  Regional 
Disbursing  Office  as  close  as  possible  to 
the  time  of  the  actual  disbursement  of 
funds.  Advances  made  by  the  State 


agency  to  local  agencies  shall  also 
conform  to  these  same  standards. 

(j)  Local  agency  financial 
management  The  State  agency  shall 
ensure  that  all  local  agencies  develop 
and  implement  a  financial  management 
system  consistent  with  the  requirements 
prescribed  by  the  State  agency  pursuant 
to  the  requirements  of  this  section. 

1247.10    AdmMstratlva  funding. 

(a)  General.  This  section  prescribes 
the  policies  and  procedures  for  payment 
by  FT4S  of  funds  for  administrative  costs 
to  participating  State  agencies  and 
disbursements  by  State  agencies  to  local 
agencies.  The  funds  shall  be  paid  to 
State  agencies  as  specified  in  S  247.9, 
Financial  Management  Systems.  As  a 
prerequisite  to  the  receipt  of  such  funds 
each  fiscal  year,  the  State  agency  shall 
have  executed  a  written  agreement  with 
the  Department  and  shall  have  received 
FNS  approval  of  its  State  Plan. 

(b)  State  agency  funding.  Funds  for 
total  State  administrative  costs  for  each 
year  shall  be  allocated  by  FNS  based  on 
15  percent  of  the  annual  appropriation 
available  for  the  purchase  of 
commodities.  Each  State  agency  shall 
receive  its  proportionate  share  of  the 
administrative  funds  based  on  its 
percentage  of  the  total  average 
participation  reported  (up  to  the 
authorized  caseload  level)  for  the  latest 
12  months  prior  to  the  beginning  of  a 
fiscal  year.  FNS  shall  determine  the 
specific  amount  due  each  State  agency 
by:  (1)  Dividing  each  State's  average 
participation  by  the  total  average 
participation:  and  (2)  multiplying  the 
result  by  the  administrative  funds 
appropriated  to  derive  an  annual  grant 
level  which  will  be  distributed  to  each 
State  on  a  quarterly  basis.  FNS  shall 
reserve  the  right  to  adjust  participation 
figures  used  in  the  computation  process 
upward  or  downward  to  ensure 
adequate  funds  are  allocated  when  the 
Department  believes  that  the 
participation  level  reported  will  not 
reflect  future  plans  for  operation,  such 
as  when  a  State  agency  plans  to  start-up 
or  terminate  the  Program  during  the 
year.  Participation  of  new  State 
agencies  during  the  course  of  the  fiscal 
year  will  depend  on  the  availability  of 
funds.  FNS  shall  use  caseload 
assignments  to  ensure  that  food  funds 
appropriated  are  not  exceeded.  FNS 
reserves  the  right  to  periodically  recover 
and  redistribute  unspent  administrative 
funds.  To  ensure  that  State  agencies  can 
properly  budget  for  program  operations, 
FNS  guarantees  that  75  percent  of  each 
State  agency's  annual  grant  level  will  be 
protected  from  further  recoveries.  The 
State  agency  may  retain  a  percentage  of 
the  amount  paid  to  it,  based  on  the 


followteg-famiula:  IS  percent  <rf  the  lint 
SSOuOOOi  pfan  10  peraent  (rfthe  next 
SlOtUBQ;  plus  Speicent  of  the  next 
$100,060.  The  State  aflsacy  may  retain  a 
maxiaam  amount  of  $22,500  annually 
for  its  administrative  expenditures. 
However,  if  the  State  agency  provides 
warehousing  services.  FNS  approval 
may  bsirequested for  hm^s  greater  than 
those  allowed  under  the  £ormala; 
provided,  the  State  agency  can 
document  the  need  and  ensure  that  the 
increase  will  not  impose  undue  hardship 
on  local  agencies.  The  remaining  funds 
and  any  unused^ funds  at  the  State  level 
shall  be  distributed  to  the  local 
agencies. 

(c)  LocaJ  t^ency  funding.  The  State 
agency,  in  disbursing  administrative 
funds  to  local  agencies,  shall  apportion 
such  funds  araong  the  local  agencies  on 
the  baais  of  their  respective  needs  so  as 
to  ensia^  diat  ^ose  local  agencies 
evidencing  higher  administrative  costs, 
while  demonstrating  prudent 
management  and  fiscal  controls,  receive 
a  greater  portion  of  the  administrative 
fimds,»The  State  agency  also  may 
redistrfcute  any  unused  portion  of  the 
local  administrative  funds  among  local 
agencies.  All  administrative  funds  which 
are  unused  shall  be  returned  to  FNS. 


§247.11 

(a)  General.  Funds  provided  to  State 
and  iooal  agencies  may  be  used  to  cover 
administrative  costs  identified  under 
FMC  74-4  which  State  agencies 
determine  to  be  necessary  to  carry  out 
the  lYcgram  %vithin  their  furisdictian. 

(b)  Allowable  costs.  The  following 
costs  are  specifically  identified  as 
illustrative  of  costs  allowable  under  the 
Program: 

(1)  The  cost  of  certifying  persons; 

(2J  The  cost  of  nutrition  education 
services  provided  to  participants  and 
parents  and  giiardians  of  participants, 
and  used  bit  training  local  agency  staff 
members; 

(3)  The  cost  of  transporting  food  and 
of  administering  the  food  distribution 
system: 

(4)  The  cost  of  interpreters  and 
translators  for  Program  materials: 

(5)  llie  cost  of  outreadi  services: 

(6)  Tlie  cost  of  audits  and  fair 
hearings:  — 

(7|  General  admbiistratfon  of  the  State 
and  local  agencies  including,  but  not 
limited  to,  personnel,  warehousing,  and 
insurance: 

(8)  The  cost  of  monitoring  and 
reviewing  Program  operations:  and 

(9}  The  cost  of  traxisportatidii  for 
participants  to  die  local  agency  when 
the  local  agency  has  determined  and 
documented  the  need  for  such 
assistance. 


|c)  JlesCncCfions  on  Allowable  Costs. 
The  following  costs  are  allowable  only 
with  the  prior  approval  of  FNS: 

(1)  Automatic  Data  Processing        « 
equipment  and  system  purchases 
whether  by  outright  purchase,  rental- 
purchase  agreement  or  other  method  of 
purchase: 

(2)  Capital  expenditures  over  $2500.00 
such  9M  the  cost  of  facilities,  equipment, 
other  capital  assets  and  any  repairs  that 
materially  increase  the  value  or  useful 
life  of  capital  assets.  Provided  that  any 
subsequent  sale  of  real  or  personal 
properties,  purchased  in  whole  or  in  part 
with  Program  funds,  shall  be  used  to 
reimburse  FNS  in  an  amount  computed 
by  applying  to  the  sale  proceeds  the 
percentage  of  FNS  participation  in  the 
original  acquisition  cost;  and 

(3)  Management  studies  performed  by 
agencies  or  departments  other  than  the 
State  or  local  agency  or  those  performed 
by  outside  coosuitants  under  contract 
with  the  State  or  local  agency. 

(d)  Unallowable  Costs.  Expenditures 
by  a  State  agency  or  local  agencies 
which  result  in  costs  that  may  not  be 
applicable  to  the  Program  objectives  are 
"unallowable  costs."  A  State  agency's 
system  for  financial  management  shall 
identify  such  unallowable  costs.  In 
addition  to  unallowable  costs  identified 
in  FMC  74-4  the  following  are 
specificany  unallowable  costs  for 
reimbursement  by  FNS: 

(l)£o8ts  incurred  for  rearrangement 
and  aheration  of  facilities  not  required 
specifically  for  the  program; 

(2)  Occupancy  of  space  under  rental- 
purchase  or  a  lease  with  option  to 
purchase  agreements: 

(3)  Equipment  rental  costs  where  the 
agreement  provides  for  rental-purchase 
or  S  lease  with  option  to  purchase;  and 

(4)  Actual  losses  which  could  have 
been  covered  by  permissible  insurance 
(through  an  approved  self-insurance 
program  or  otherwise). 

9  247.12    Program  Income. 

Program  income  means  gross  income 
the  State  agency  or  local  agencies  earn 
tram  grant  supported  activities,  with  the 
exoeption  of  income  from  the  sale  of 
property  as  specified  in  §  247.11(c)(2). 
Program  income  earned  during  the 
agreement  period  shall  be  retained  by 
the  State  agency  and  used  to  further 
Program  objectives;  except  that  interest 
earned  on  advances  may  be  retained 
and  used  at  State  agency  discretion.  A 
State  agency's  financial  management 
system  shall  provide  guidelines  to 
assure  that  Income  earned  is  recorded 
as  individual  transactions  within  the 
accounting  records  in  conformance  with 
generally  accepted  accounting  principles 
for  recording  expenditures  and 


revenues:  and  that  specificatly 
earmarked  Program  income  is  aaed  for 
the  purposfKsl  intended. 

§247.13   Aecords  and  reports. 

(a)  Recordkeeping  requirements.  Each 
State  agency  shall  maintain  accurate 
and  complete  records  with  respect  to  the 
receipt,  disposal  and  inventory  of 
supplemental  foods,  including  the 
determination  made  as  to  liability  for 
any  improper  distribution  or  use  of,  or 
loss  of,  or  damage  to,  such  foods  and  the 
result  obtained  from  the  pursuit  of 
claims  arising  in  favor  of  the  State 
agency.  Accurate  and  complete  records 
shall  also  be  maintained  with  respect  to 
the  receit>t  and  disbursement  of 
administrative  funds  received.  State 
agencies  shall  require  all  local  agencies 
to  maintain  accurate  and  complete 
records  with  respect  to  the  receipt 
disposal  and  inventory  of  supplemental 
foods  and  with  respect  to  any 
administralive  funds  received.  All 
records  reqiured  by  this  section  shall  be 
retained  for  a  period  of  3  years 
following  the  date  of  submission  of  the 
annual  expenditure  report  for  the  period 
to  which  the  reports  pertain.  All  records, 
except  medical  case  records  of 
participants  (unless  they  are  the  oxAy 
source  of  certification  data),  shall  be 
available  during  normal  business  hours 
for  representatives  of  the  Department 
and  the  General  Accounting  Office  of 
the  United  States  to  inspect,  aiidit,  and 
copy.  Any  reports  resulting  from  such 
examinations  shall  not  divulge  names  of 
individuals. 

(bj  Financial  reports.  All  financial, 
data  shall  be  submitted  quarteriy. 

(c)  Program  reports.  All  Program 
performance  data  shall  be  submitted 
quarterly,  unless  otherwise  specified  by 
FNS. 

(d)  Inventory  reports.  Inventory 
reports  shall  be  submitted  as  required 
by  FNS,  at  a  frequency  prescribed  by 
FNS.  Annually,  a  physical  inventory  of 
all  foods  at  each  storage  and 
distribution  site  is  required  to  be 
submitted  to  FNS  at  a  date  specified  by 
FNS. 

(e)  Civil  rights.  Each  local  agency 
participating  under  the  Program  shall 
submit  a  report  o(  racial  and  ethnic 
participation  data,  at  a  frequency 
prescribed  by  FNS- 

(f)  Audit  acceptability  of  reports.  To 
be  acceptable  for  audit  purposes,  all 
financial  and  Program  performance 
reports  shall  be  traceable  to  source 
documentation. 

(g)  Certification  of  reports.  Financial 
and  Program  reports  shall  be  certified  as 
to  their  completeness  and  accuracy  by 
the  person  given  that  re^Kinsibility  by 
the  State  agency. 
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(h)  V»e  of  reports,  FNS  thall  use  State 
agency  reports  to  measure  progress  in 
achieving  objectives  set  forth  in  the 
State  Plan.  If  it  is  determined  through 
review  of  ^tate  agency  reports.  Pro-am 
or  financial  analysis,  or  an  audit,  that  a 
State  agency  is  not  operating  according 
to  its  State  Plan.  FNS  may  request 
additional  information  and  take  other 
appropriate  actions. 

f  247.14    ProcurWnent  and  praperty 


(a)  Requirements.  State  and  local 
agencies  shall  comply  with  the 
requirements  of  Circular  A-102. 
Attachment  O  for  procurement  of 
equipment  and  other  services  with 
Program  funds.  These  requirements  are 
adopted  by  FNS  to  ensure  that  such 
materials  and  services  are  obtained  for 
the  Program  in  an  effective  maimer  and 
in  compliance  with  the  provisions  of 
applicable  law  and  executive  orders. 

(b)  Contractual  responsibilities.  The 
standards  contained  in  Circulars  A-QO. 
A-102  and  A-110.  were  applicable,  do 
not  relieve  the  State  or  local  agency  of 
the  responsibilities  arising  under  its 
contracts.  The  State  agency  is  the 
responsible  authority,  without  recourse 
to  FNS.  regarding  the  settlement  and 
satisfaction  of  all  contractual  and 
administrative  issues  arising  out  of 
procurements  entered  into  in  connection 
with  the  Program.  This  includes,  but  is 
not  limited  to:  disputes,  claims,  protests 
of  awards,  source  evaluation,  or  other 
matters  of  a  contractual  nature.  Matters 
concerning  violation  of  law  are  to  be 
referred  to  such  local.  State  or  Federal 
authority  as  may  have  proper 
jurisdiction. 

(c)  State  regulations.  The  State  or 
local  agency  may  use  its  own 
procurement  regulations  which  reflect 
applicable  State  and  local  regulations, 
provided  that  procurements  made  with 
Program  funds  adhere  to  the  standards 
set  forth  in  Circulars  A-90.  A-102  and 
Circular  A-110,  where  applicable. 

(d)  Property  acquired  with  Program 
funds.  State  and  local  agencies  shall 
observe  the  standards  prescribed  in  A- 
102,  Attachment  N,  and  A-lia 
Attachment  N,  where  applicable,  in  their 
utilization  and  disposition  of  property 
acquired  in  whole  or  in  pari  with 
Program  funds. 

S  247.15    Audtt*. 

(a)  Federal  access  to  information.  The 
Secretary,  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly 
authorized  representatives,  or  State 
auditors  shall  have  access  to  any  books, 
documents,  papers,  and  records  of  the 
State  and  local  agencies  and  their 
contractors,  for  the  purpose  of  making 


surveys,  audits,  examinations,  excerpts, 
and  transcripts. 

(b)  State  agency  response.  The  State 
agency  may  take  exception  to  particular 
audit  findings  and  recommendations. 
The  State  agency  shall  submit  a 
response  or  statement  to  FNS  as  to  the 
action  taken  or  planned  regarding  the 
findings.  A  proposed  corrective  action 
plan  developed  and  submitted  by  the 
State  agency  shall  include  specific  time 
frames  for  its  implementation  and  for 
completion  of  the  correction  of 
deficiencies  and  problems  leading  to  the 
deficiencies. 

(c)  Corrective  action.  FNS  shall 
determine  whether  Program  deficiencies 
have  beep  adequately  corrected.  If 
additional  corrective  action  is 
necessary,  FNS  shall  schedule  a 
foUowup  review,  allowing  a  reasonable 
time  for  such  corrective  action  to  be 
taken. 

(d)  State  sponsored  audits.  (1)  Each 
State  agency  shall  provide  for  an 
independent  audit  of  the  financial 
operations  of  the  State  agency  and  local 
agencies.  Audits  may  be  conducted  by 
State  and  local  government  audit  stafis. 
State  licensed  public  accountants  who 
were  licensed  on  or  before  December  31, 
1970,  or  by  Certified  Public  Accountants 
and  audit  firms  under  contract  to  the 
State  or  local  agencies.  Audits  shall 
conform  to:  "The  Standards  of  Audit  of 
Governmental  Organizations,  Program 
Activities  and  Functions,"  issued  by  the 
Comptroller  General  of  the  United 
States  (Reprint  1974,  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402);  the 
"Guidelines  for  Financial  and 
Compliance  Audits  of  Federally 
Assisted  Programs,"  issued  by  the  U.S. 
General  Accounting  Office,  October 
1978  (for  sale  by  the  U.S.  General 
Accounting  Office,  Distribution  Section, 
Room  1518,  441  G  Street,  NW.. 
Washington,  D.C.  20013);  any 
compUance  supplements  approved  by 
0MB;  and  generally  accepted  auditing 
standards  established  by  the  American 
Institute  of  Certified  Public  Accountants. 
An  audit  shall  be  used  to  determine 
whether 

(i)  Financial  operations  are  properly 
conducted; 

(ii)  The  financial  reports  are  fairly 
presented; 

(iii)  The  State  or  local  agency  has 
compUed  with  applicable  laws, 
regulations,  and  administrative 
requirements  pertaining  to  financial 
management;  and 

(iv)  Proper  inventory  controls 
(physical  and  paper)  are  being 
maintained. 


(2)  The  State  agency  shall  conduct 
audits  in  aooOTdance  with  the  provisions 
of  A-IQZ.  Attachment  G.  Audits  of  the 
State  agency  and  the  local  agencies 
under  the  State  agency's  jiuisdiction 
shall  be  performed  in  a  representative 
sample  of  grant  program  audit 
exambiations  diiring  6ach  audit  cycle 
which  occurs,  not  less  fi^quently  than 
once  every  two  years.  In  some  audit 
cycles,  a  grant  program  or  programs 
other  than  this  nrigram  may  be  audited. 
However,  audits  of  the  Program  shall  be 
performed  at  intervals  frequent  enough 
to  ensure  consistency  with  good 
Program  management.  Also,  at  any  time, 
the  Department.  FNS  or  the  State  agency 
may  at  its  discretion  audit  a  Program  if 
an  audit  appears  to  be  warranted.  If 
FNS  in  the  course  of  Program  reviews  of 
State  agency  operations  finds  that  the 
efficiency  and  effectiveness  of  the  State 
agency's  financial  management  system 

is  in  question.  FNS  may  request  the 
State  agency  to  include  the  Program  in 
the  sample  for  the  next  audit 
examination. 

(3)  Each  State  agency  shall  make  all 
State  or  local  agency  sponsored  audit 
reports  of  Program  operations  under  its 
jurisdiction  available  for  the 
Department's  review  upon  request.  The 
cost  of  these  audits  shall  be  considered 
a  part  of  administrative  costs  and 
funded  from  either  State  or  local  agency 
administrative  funds. 

9247.16    InvMttgations. 

(a)  Authority.  The  Department  may 
make  an  investigation  of  any  allegation 
of  noncompliance  with  this  part.  The 
investigation  may  include,  where 
appropriate,  a  review  of  pertinent 
practices  and  policies  of  any  State  or 
local  agency,  the  circumstances  under 
which  the  possible  noncompliance  with 
this  part  occurred,  and  other  factors 
relevant  to  a  determination  as  to 
whether  the  State  or  local  agency  has 
failed  to  comply  with  the  requirements 
of  this  part. 

(b)  Confidentiality.  No  State  or  local 
agency,  participant,  or  other  person 
shall  intimidate,  threaten,  coerce,  or 
discriminate  against  any  individual  for 
the  purpose  of  interfering  with  any  right 
or  privilege  under  this  part  because  the 
individual  has  made  a  complaint  or 
formal  allegation,  or  testified,  assisted, 
or  participated  in  any  manner  in  an 
investigation,  proceeding,  or  hearing 
under  this  part  The  identity  of  every 
complainatffahall  be  kept  confidential 
except  to  the  extent  necessary  to  carry 
out  the  purpose  of  this  part  including 
the  conduct  of  any  investigation, 
hearing,  or  judicial  proceeding. 


S247.|7    CtakiM. 

If  FNS  determines  through  a  review  of 
the  State  agency's  reports,  program  or 
financial  analysis,  mooitoring.  audit  or 
otherwise,  that  any  Propam  funds 
provided  to  a  State  agem^  for 
administrative  purposes  were,  through 
State  agency  or  local  agency  negligence 
or  fraud,  misused  or  otherwise  diverted 
horn  (irogram  purposes,  a  claim  shall  be 
made  by  FNS  against  the  State  agency, 
and  the  State  agency  shall  pay  promptly 
to  FNS  a  sum  equal  to  the  amount  of  the 
administrative  funds  so  misused  or 
diverted.  Further,  if  FNS  determines  that 
any  p|ut  of  the  money  received  by  a 
State  ^ency  was  lost  as  a  result  of 
thefts,  embezzlements,  or  unexplained 
causes,  the  State  agency  shall,  on 
demand  by  FNS.  pay  to  FNS  a  sum 
equal  to  the  amount  of  the  money  so 
lost  Clainu  for  losses  or  misuse  of 
supplemental  foods  shall  be  handled  in 
accordance  with  7  CFR  Part  250— 
Subchapter  B— Food  Distribution.  The 
State  agency  shall  have  full  opportunity 
to  submit  evidence,  explanations  or 
information  concerning  alleged 
instances  of  noncompliance  or  diversion 
before  a  final  determination  is  made  in 
such  oases. 

§247.16   Closeout  procedures. 

(a)  Fiscal  year  closeout  reports.  State 
agencies  shall  submit  prelindnary  and 
final  closeout  reports  for  each  fiscal 
year  or  part  thereof.  All  obligations  shall 
be  liquidated  before  final  closure  of  a 
fiscal  year  grant  Obligations  shall  be 
reported  for  the  fiscal  year  in  which  they 
occur.  State  agencies  shall: 

(1)  Submit  to  FNS.  within  30  days 
after  the  end  of  the  fiscal  year, 
preliminary  financial  reports  which 
show  cumulative  actual  expenditures 
and  obligations  for  the  fiscal  year,  or 
part  thereof,  for  which  Program  funds 
were  made  available;  and 

(2)  Submit  to  FNS,  within  90  days 
after  the  end  of  the  fiscal  year,  final 
fiscal  year  closeout  reports. 

(b)  Revised  closeout  reports.  Revised 
closeout  reports  may  be  submitted  at 
any  time.  However,  FNS  shall  not  be 
responsible  for  reimbursing  unpaid 
obligations  later  than  one  year  after  the 
close  of  the  fiscal  year  in  which  they 
were  incurred. 

(c)  Crant  closeout  procedures.  When 
grants  to  State  agencies  are  terminated, 
the  following  closeout  procedures  for 
the  Program  shall  be  performed  in 
accordance  with  OMB  Circular  A-IOZ. 

(1)  Termination  for  cause.  FNS  may 
terminate  a  state  agency's  participation 
under  (he  Program,  in  whole  or  in  part 
whenever  FNS  determines  that  the  State 
agency  has  failed  to  comply  with  the 
conditions  prescribed  in  this  part  FNS 


shall  prompdy  notify  the  State  agency  in 
writing  of  the  termination  and  the 
reasons  for  the  termination,  induding 
the  effective  date.  A  State  agency  shall 
terminate  a  local  agency's  participation 
under  the  Program  by  written  notice 
whenever  it  is  determined  by  FNS  or  the 
State  agency  that  the  local  agency  has 
failed  to  comply  with  the  requirements 
of  the  Program.  When  a  State  agency's 
participation  under  the  Program  is 
terminated  for  cause,  any  payments 
made  to  the  State  agency,  or  any 
recoveries  by  FNS  from  the  State 
agency,  shall  be  in  conformance  with 
the  legal  rights  and  Habilities  of  the 
parties. 

(2)  Termination  for  convenienoB.  FNS 
or  the  State  agency  may  terminate  the 
State  agency's  participation  under  the 
Program,  in  whole  or  in  part,  when  both 
parties  agree  that  continuation  under  the 
Program  would  not  produce  beneficial 
residts  commensurate  with  the  further 
expenditure  of  funds.  The  State  agency 
or  the  local  agency  may  terminate  the 
local  agency's  participation,  in  whole  or 
in  part,  under  die  same  conditions.  The 
two  parties  shall  agree  upon  the 
termination  conditions,  including  the 
effective  date  thereof  and,  in  the  case  of 
partial  termination,  the  portion  to  be 
terminated.  The  State  agency  shall  not 
incur  new  obligations  for  the  terminated 
portion  after  the  effective  date,  and  shall 
cancel  as  many  outstanding  obligations 
as  possible.  FNS  shall  allow  full  credit 
to  die  State  agency  for  the  Federal  share 
of  the  noncancellable  obligations, 
properly  incurred  by  the  State  agency 
prior  to  termination. 

{247.19    Nondiscrimination. 

(a)  Requirement.  The  State  agency 
shall  comply  with  the  requirements  of 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
and  the  Department's  regulations 
concerning  nondiscrimination  (7  CFR 
Part  \b\,  including  requirements  of  racial 
and  ethnic  participation  data  collection, 
public  notification  of  the 
nondiscrimination  policy,  and  annual 
reviews  of  each  local  agency  to  assure 
compliance  with  such  policy,  to  the  end 
that  no  person  shall,  on  the  grounds  of 
race,  color  or  national  origin,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  the 
Program. 

(b)  Non-English  materials  and  staff. 
Where  a  significant  proportion  of  the 
population  of  the  area  served  by  a  local 
agency  is  composed  of  non-English  or 
limited  English  speaking  persons  who 
speak  the  same  language,  the  State 
agency  shall  take  action  to  ensure  that 
Program  information,  except 
certification  forms,  is  provided  to  such 


persons  in  the  appropriate  language 
orally  and  in  writing,  llie  State  agency 
shall  ensure  that  there  are  bilingual  staff 
members  or  interpreters  available  to 
serve  these  persons. 

(c)  Complaints.  Complaints  of 
discrimination  filed  by  applicants  or 
participants  shall  be  referred  to  the 
Director,  Supplemental  Food  Programs 
Division,  Food  and  Nutrition  Service, 
U.S.D.A.,  Washington,  D.C.  20^. 

S  247.20    Fair  tieartng  procedures. 

(a)  Availability  of  hearings.  The  State 
agency  shall  provide  a  hearing 
procedure  through  which  any  individual 
may  appeal  a  State  or  local  agency 
action  which  results  in  the  individual's 
denial  or  termination  from  the  Program. 

(b)  Notification  of  appeal  rights.  At 
the  time  of  application  and  at  the  time  of 
denial  or  termination  from  the  Program, 
each  individual  shall  be  informed  in 
writing  of  the  right  to  a  fair  hearing,  of 
the  method  by  which  a  hearing  may  be 
requested  and  that  any  positions  or 
arguments  on  behalf  of  the  individual 
may  be  presented  personally  or  by  a 
representative  such  as  a  relative,  friend, 
legal  counsel  or  other  spokesperson. 
Such  notification  is  not  required  at  the 
expiration  of  a  certification  period 

(c)  Request  for  hearing.  A  request  for 
a  hearing  is  defined  as  any  clear 
expression  by  the  individual  or  the 
individual's  parent  guardian  or  other 
representative,  that  an  opportunity  to 
present  its  case  to  a  higher  authority  is 
desired  The  State  or  local  agency  shall 
not  limit  or  interfere  with  the 
individual's  freedom  to  request  a 
hearing. 

(d)  Time  limit  for  request.  The  State 
or  local  agency  shall  provide  individuals 
a  reasonable  period  of  time  to  request 
fair  hearings.  Such  time  limit  shall  not 
be  less  than  60  days  horn  the  date  the 
agency  mails  or  gives  the  applicant  or 
participant  the  notice  of  adverse  action 
to  deny  or  terminate  benefits,  as 
required  in  §  247.7(f)(2). 

(e)  Denial  or  dismissal  of  request.  A 
request  for  a  hearing  shall  not  be  denied 
or  dismissed  unless: 

(1)  The  request  is  not  received  within 
the  time  limit  set  by  the  State  agency  in 
accordance  with  paragraph  (d)  of  this 
section. 

(2)  The  request  is  withdrawn  in 
writing  by  the  applicant  or  a 
representative. 

(3)  The  applicant  or  representative 
fails,  without  good  cause,  to  appear  at 
the  scheduled  hearing. 

(f)  Continuation  of  benefits. 
Participants  who  appeal  the  termination 
of  benefits  within  the  15  day  advance 
adverse  notice  period  provided  by 

§  247.7(f)(2)  shall  continue  to  receive 
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Program  benefits  until  the  hearing 
offida]  reaches  e  decision.  Applicants 
who  are  denied  boiefits  at  initial 
certificati<m  or  at  subsequent 
certifications  may  appeal  the  denial  but 
shall  not  receive  benefits  while  awaiting 
the  hearing.  . 

(g)  /iuJe$  of  procedure.  The  State  and 
local  agency  shall  process  each  request 
for  a  hearing  under  uniform  rules  of 
procedure.  The  uniform  rules  of 
procedure  shall  be  available  for  public 
inspection  and  copying.  At  a  minimum, 
the  uniform  rules  of  procedure  shaU 
include:  the  time  limits  for  requesting 
and  conducting  a  hearing;  all  advance 
notice  requirements;  the  rules  of  conduct 
at  the  hearing:  and  the  rights  and 
responsibihties  of  the  applicant.  The 
procedures  shaU  not  be  unduly  complex 
or  legalistic  and  the  applicant's 
background  shall  be  taken  into 
consideration. 

(h)  I  fearing  official.  Hearings  shall  be 
conducted  by  an  impartial  official  who 
does  not  have  any  personal  stake  or 
involvement  in  the  decision  and  who 
was  not  directly  involved  in  the  initial 
determination  of  the  action  being 
contested.  The  hearing  official  shall: 

(1)  Administer  oaths  or  affirmations  if 
required  by  the  State; 

(2)  Ensure  that  all  relevant  issues  are 
considered; 

(3)  Request,  receive  and  make  pari  of 
the  hearing  record  all  evidence 
determined  necessary  to  decide  the 
issues  being  raised; 

(4)  Regulate  the  conduct  and  course  of 
the  hearing  consistent  with  due  process 
to  ensure  an  orderiy  hearing; 

(5)  Render  a  hearing  decision  which 
will  resolve  the  dispute. 

(i)  Conduct  of  the  hearing.  The 
hearing  shall  be  accessible  to  the 
applicant  The  State  or  local  agency 
shall  provide  the  applicant  with  a 
minimum  of  10  days  advance  written 
notice  of  the  time  and  place  of  the 
hearing  and  shall  enclose  the  rules  of 
procedure.  The  State  and  local  agency 
shall  also  provide  the  appUcant  or 
representative  an  opportunity  to: 

(1)  Examine,  prior  to  and  during  the 
hearing,  the  documents  and  records 
presented  to  support  the  decision  under 
appeah, 

(2)  Be  assisted  or  represented  by  an 
attorney  or  other  persons: 

(3)  Bring  witnesses: 

(4)  Advance  arguments  without  undue 
interference: 

(5)  Question  or  refute  any  testimony 
or  evidence,  including  an  opportunity  to 
confront  and  cross-examine  adverse 
witnesses;  and 

(6)  Submit  evidence  to  establish  all 
pertinent  facts  and  circumstances  in  the 
case. 


(j)  Hearing  dectaiooM.  (1)  Decisions  of 
the  hearing  official  shall  conq>ly  with 
Federal  law  or  regulations  and  shall  be 
based  on  facts  in  the  hearing  recmiL 
The  verbatim  transcript  or  recording  of 
testimony  and  exhibits,  or  an  official 
report  containing  the  substance  of  what 
tranqrired  at  the  hearing,  together  with 
all  papers  and  requests  filed  in  the 
proceeding  shall  constitute  the  exclusive 
record  for  a  final  decision  by  the  hearing 
official.  This  record  shall  be  retained  in 
accordance  with  1 247.13.  This  record 
shall  also  be  available,  for  copying  and 
inspection,  to  the  appellant  or 
representative  at  any  reasonable  time. 

(2)  A  decision  by  the  hearing  official 
shall  be  binding  on  the  local  agency  and 
shall  summarize  the  facts  of  the  case, 
specify  the  reasons  for  the  decision,  and 
identify  the  supporting  evidence  and  the 
pertinent  regulations.  The  decision  shall 
become  a  part  of  the  record. 

(3)  Within  45  days  of  the  request  for 
the  hearing,  the  applicant  or 
representative  shafl  be  notified  hi 
writing  of  the  decision  and  the  reasons 
for  the  decision  in  accordance  with 
paragraph  (j)(2)  of  this  section.  Also,  if 
the  decision  is  in  the  favor  of  the 
applicant  and  benefits  were  denied, 
benefits  shall  begin  within  this  45-day 
time  period.  If  the  decision  is  in  favor  of 
the  agency,  as  soon  as  administratively 
feasible  any  continued  benefits  shall  be 
terminated  as  decided  by  the  hearing 
official 

(4)  All  State  and  local  agency  hearing 
records  and  decisions  shaU  be  available 
for  public  inspection  and  copying, 
subject  to  the  disclosure  safeguards 
provided  in  §  247.22(d),  and  provided 
the  names  and  addresses  of  participants 
and  other  members  of  the  public  are 
kept  confidential. 

[V.)  Judicial  review.  If  a  State  level 
decision  upholds  the  agency  action,  the 
State  agency  shall  explain  any  available 
State  review  of  the  decision  and  any 
State  rehearing  process.  If  neither  are 
available  or  have  been  exhausted,  the 
State  agency  shall  explain  the  right  to 
pursue  judicial  review  of  the  decision. 

§  247.21    IUn>9ement  evaluation  and 


(a)  General.  FNS  and  each  State 
agency  shall  establish  a  management 
evaluation  system  in  order  to  assess  the 
accomplishment  of  Program  objectives 
as  provided  under  these  regulations,  the 
State  Plan,  and  the  written  agreement 
with  the  Department.  FNS  will  provide 
assistance  to  States  in  discharging  this 
responsibility  and,  will  establish 
standards  and  procedures  to  determine 
how  well  the  objectives  of  this  part  are 
being  accomplished. 


(b)  Reaponsibilities  of  FNS.  FNS  shall 
establish  evaluation  procedures  to 
determine  sshather  State  agencies  carry 
out  the  puipoaes  and  provisions  of  this 
part,  the  State  Plan,  and  the  written 
agreement  widi  the  Dep«1ment.  As  a 
part  of  the  evaluation  procedures,  FNS 
shall  revitw  audits  performed  l^  the 
State  agency  to  ensure  that  the  Program 
at  both  the  State  and  local  levels  has 
been  included  in  audit  examinations  at 

a  reasonable  frequency.  These 

evaluations  shall  faidude  a  review  of 
each  State  agency,  including  on-site 
reviews  of  selected  local  agencies,  at 
least  once  every  year.  These  evaluations 
will  measure  the  State  agency's  progress 
toward  meeting  the  objectives  outlined 
in  its  State  Flan  and  compliance  with 
these  regulations. 

(c)  Responsibilities  (^  State  agencies. 
The  State  agency  is  responsible  for 
meetiM  the  following  requirements: 

(1)  The  State  agency  shall  establish 
evaluation  and  review  procedures  and 
document  the  results  of  such  procedures. 
The  procedures  shall  bidude,  but  not  be 
limited  to: 

(i)  Annual  monitoring  of  the  operation 
of  ail  local  agencies  to  evaluate 
certification  procedures,  management, ' 
nutrition  education,  civil  rights 
compliance,  food  storage,  inventory, 
accountability,  and  financial 
management  systems.  However,  more 
frequent  reviews  may  be  performed  as 
the  State  agency  deems  necessary.  The 
State  agency  shall  provide  a  continuing 
evaluation  of  each  local  agency  through 
on-site  reviews  of  the  local  agency, 
reviews  of  local  agency  reports 
including  inventory  reports,  reviews  of 
storage  facifities  and  safeguards  for 
supplemental  foods. 

(ii)  Instituting  the  necessary  followup 
procedures  to  correct  identified  problem 
areas. 

(2)  On  its  own  initiative  or  when 
required  by  FNS,  the  State  agency  shall 
provide  special  reports  on  Program 
activities,  and  take  positive  action  to 
correct  deficiencies  in  Program 
operations. 

(3)  The  State  agency  shall  require  that 
local  agencies  establish  Program  review 
procedures  to  be  used  in  reviewing. their 
operations  and  those  of  subsidiaries  or 
contractors. 


S  247.21    Miecellanoeus  provisions. 

(a)  No  aid  reduction.  The  value  of 
benefits  or  assistance  available  under 
the  Program  shall  nqt  be  considered  as 
income  to  or  resources  of  participants  or 
their  families  for  any  purpose  under 
Federal,  State  or  local  laws,  including, 
but  not  limited  ta  laws  relating  to 
taxation,  welfare  and  public  assistance 
programs. 
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(b)  Statistical  information.  FNS 
reserves  ttie  ri^t  to  use  information 
obtained  under  the  Program  in  a 
summary,  statistical  or  other  form  which 
does  not  identify  particular  individuals. 
FNS  may  require  the  State  or  local 
agencies  to  supply  data  and  other 
information  coUected  under  the  Program 
in  a  form  that  does  not  identify 
particular  individuals,  to  enable  the 
Secretary  or  the  State  agencies  to 
evaluate  the  effect  of  food  intervention 
upon  low-income  individuals 
determined  to  be  eligibleior  Program 
benefits. 

(c)  Qtnfidentiality.  Each  State  agency 
shall  restrict  the  use  or  disclosure  of 
information  obtahied  from  Program 
applicants  or  participants  to  persons 
directiy  connected  with  the 
administration  or  enforcement  of  the 
Prograai. 

(d)  Public  information.  Any  person 
who  wishes  information,  assistance, 
records  or  other  public  material  shall 
request  such  information  from  the  State 
agency,  or  from  the  FNS  Regional  Office 
serving  the  appropriate  State  as  listed 
below: 

(1)  Connecticut  Maine. 
Massachusetts,  New  Hampshire,  Rhode 
Island.  Vermont:  U.S.  Department  of 
Agriculture,  FNS,  New  England  Region, 
33  Norfli  Avenue.  Burlington. 
Massathusetts  01803. 

(2)  DIelaware,  District  of  Columbia. 
Maryland,  New  Jersey,  New  York. 
Pennsylvania.  Puerto  Rico,  Virginia. 
Virgin  Islands.  West  Virginia:  U.S. 
Department  of  Agriculture,  FNS,  Mid- 
Atlantic  Region,  One  Vahlsing  Center, 
Robbinsville,  New  Jersey  06891. 

(3)  Alabama,  Florida.  Georgia, 
Kentucky,  Mississippi,  North  Carolina. 
South  Carolina,  Tennessee:  U.S. 
Department  of  Agriculture,  FNS, 
Southeast  Region,  1100  Spring  Street 
NW..  Atlanta.  Georgia  30309. 

(4)  Illinois.  Indiana,  Michigan, 
Minnesota,  Ohio.  Wisconsin:  U.S. 
Department  of  Agriculture,  FNS, 
Midwest  Region.  536  South  Clark  Stieet 
Chicago,  Illinois  60605. 

(5)  Aricansas,  Louisiana,  New  Mexico. 
Oklahoma,  Texas:  U.S.  Department  of 
Agriculture,  FNS,  Southwest  Region. 
1100  Conunerce  Street  Roonr«-C-3a 
Dallas,  Texas  75242. 

(6)  Colorado,  Iowa.  Kansas.  Missouri. 
Montana.  Nebraska.  North  Dakota, 
South  DakoU.  Utah.  Wyoming:  U.S. 
Department  of  Agriculture,  FNS, 
Mountain  Plains  Region,  2420  West  26th 
Avenue,  Room  430-4),  Denver,  Colorado 
80211. 

(7)  Alaska,  American  Samoa,  Arizona, 
California.  Guam.  Hawaii.  Idaho. 
Nevada.  Oregon.  Trust  Territory  of  the 
Pacific  Islands,  Washington:  U.S. 


Department  of  Agriculture,  FNS. 
Western  Regi(m.  550  Kearney  Street 
Room  400,  San  Francisco,  California 
94108. 

'Note.-^The  reporting  and/or  recordkeeping 
requirements  contained  herein  are  subject  to 
clearance  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  « 

Reports  Act  of  1942. 

(Catalog  of  Federal  Domestic  Assistance. 
Pro-am  No.  10.565.  National  Archive 
Reference  Service). 

Note. — ^This  rule  has  been  reviewed  under 
the  USDA  criteria  established  to  implement 
Executive  Order  12044.  'Improving 
Government  Regulations."  A  determination 
has  l>een  made  that  this  action  should  not  be  . 
dasstned  "signiricant"  under  those  criteria. 
An  impact  statement  has  been  prepared  and 
is  available  from  Jennifer  R.  Nelson.  Director. 

Signed  At  Washington.  D.C..  on  February 
29.198a 

Caioi  Tucker  Foreman, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc.  80-8945  Filed  3-6-80: 8  45  am| 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Part*  100-115. 9008 
CNoOm  1M»-«] 

AmandnfMnta  to  Fadaral  Elaction 
Campaign  Act  of  1971;  Raguiationa 
Tranamlttad  to  Congraaa 

AOCNCV:  Federal  Election  Commission. 
action:  Transmittal  of  Regulations  to 
Congress. 


:  FEC  Regulations  relating  to 
the  Federal  Election  Campaign  Act.  Pub. 
L  96-187,  January  8. 1980.  93  Stat  1339- 
60,  have  been  written  and  transmitted  to 
Congress  pursuant  to  Pub.  L  96-187, 
TiUe  m,  section  303,  January  6, 1980,  93 
Stat.  1366-60.  The  amendments  were 
proposed  by  the  Committee  on  House 
Administration  of  the  House  of 
Representatives  (H.R.  5010)  to  simplify 
the  recordkeeping,  reporting  and 
disclosure  requirements  of  the  Act,  to 
increase  the  role  of  State  and  local 
political  parties  in  campaigns,  to  reduce 
the  procedural  requirements  of  the 
enforcement  process  and  for  other 
purposes.  Further  information  on  the 
intended  effect  of  the  prop>08ed 
regulations  is  contained  in  the 
supplementary  information  below. 

Pub.  L  96-187,  titie  III,  section  303 
requires  the  Commission  to  transmit  to 
the  Congress  prior  to  February  29. 1980 
proposed  rules  and  regulations 
prescribed  by  the  Commission  to 
implement  the  provisions  and 
amendments  made  by  Act.  If  neither 
House  of  Congress  disapproves  of  the 
regulations  within  15  legislative  days 
after  their  receipt,  the  Commission  may 
finally  prescribe  the  regulations  in 
question.  The  following  regulations  were 
ti'ansmitted  to  Congress  on  February  28, 
1980. 

DATE:  Further  action,  including  the 
announcement  of  an  effective  date  and 
deletion  of  existing  regulations  in 
affected  parts  of  11  CFR  will  be  taken  by 
the  Commission  after  these  regulations 
have  been  before  Congress  for  15 
legislative  days  in  accordance  with  Pub. 
L  96-187,  tide  m,  section  303. 

The  Administrative  Procedure  Act  at 
5  U.S.C.  553(d)(3).  provides  that  a 
substantive  rule  become  effective  not 
less  than  30  days  after  publication, 
except  as  otherwise  provided  by  the 
agency  for  good  cause  found  and 
published  with  the  rule. 

It  is  possible  that  the  15  legislative 
day  review  period  will  expire  in  fewer 
than  30  calendar  days  from  the  date  of 
publication  of  these  regulations.  Because 
the  1979  Amendments  are  already  in 
effect  and  the  1980  election  campaigns 


are  already  underway,  it  is  essential 
that  these  regulations  take  effect  aa 
soon  as  possible  to  provide  guidance  to 
candidates  and  committees  for 
compliance  with  the  new  requirements 
of  the  FECA.  The  Commission,  in 
accordance  with  2  U.S.C.  553(d)(3),  finds 
good  cause  for  waiving  the  30  calendar 
day  peri5d  of  the  APA  and  intends  to 
finally  prescribe  these  regulations  aa 
soon  as  possible  following  either 
Congressional  approval  or  the 
expiration  of  the  15  legislative  day 
review  period. 

FOR  mflTHCR  INTONMATION,' contact: 
Ms.  Patricia  A.  Fiori.  Assistant  General 
Counsel  1325  K  Stivet  NW, 
Washington.  DC  20463  (202-52S-4143). 

Exptanation  and  JualHIcation  of 
Ragulatlona  Concaming  January  •, 
19M  Amandmanta  to  Fadaral  Elaclion 
Campaign  Act  of  1971 

Part  lOO— Scope  and  Definitions 

S  100.1    Scope. 

This  subchapter  is  issued  by  the 
Federal  Election  Commission  to 
implement  the  Federal  Election 
Campaign  Act  of  19n  (Pub.  L  02-225). 
as  amended  by  Pub.  L  93-443,  Pub.  L 
94-283,  Pub.  L  95-216  and  Pub.  L  9fr- 
187. 

9  100.2    Election. 

These  definitions  follow  cturent 
regulation  11  CFR  100.6. 

i  100.3    Candidate. 

Subsections  (a)  (1)  and  (2)  follow  2 
use  431(2)  (A)  and  (B),  which  estabUsh 
the  $5,000  threshold  for  becoming  a 
candidate. 

Subsection  (a)(3)  of  this  definition 
generally  follows  the  disavowal 
requirement  of  current  regulation  11  CFR 
100.2(c),  except  that  the  $5,000  Uireshold 
is  incorporated. 

Subsection  (a)(4)  adds  to  the  statutory 
definition  by  providing  that  all 
contributions  received  or  expenditures 
made  by  an  individual  or  his  or  her 
committees  will  be  aggregated  toward 
the  $5,000  threshold.  Thus,  for  example, 
if  an  individual  receives  $2,000  in 
contributions  and  his  or  her  committees 
receive  $3,001,  that  individual  will 
become  a  candidate  under  the  Act  If  all 
contributions  or  expenditures  were  not 
aggregated  in  this  manner,  the  $5,000 
threshold  could  be  circumvented. 

Subsection  (b)  defines  the  election 
cycle  during  which  contributions  or 
expenditures  are  aggregated  for 
purposes  of  determining  whether  an 
individual  is  a  candidate,  litis  time 
frame  begins  on  the  day  following  the 
previous  general  election  for  the  office 


die  candidate  seeks  and  ends  on  the 
date  when  the  general  election  for  that 
office  is  held.  However,  where  an 
individual  receives  contributions  or 
makes  expenditures  designated  for 
another  election  cycle,  then  the  election 
cycle  begins  when  the  individual  first 
receives  contributions  or  makes 
expenditures  in  connection  with  the 
designated  election.  The  establishment 
of  this  time  frwne  is  necessary  to 
prevent  the  aggregation  of  an 
individual's  campaign  receipts  or 
expenditures  over  several  different 
election  periods. 

%  100.4    Federal  office. 

This  definition  follows  2  USC  431(3). 

i  100.5    Political  committee. 

Subsections  (a),  (b)  and  (c)  of  this 
definition  follow  2  USC  431(4)  (A),  (B) 
and  (C). 

Subsection  (d)  adds  to  the  statutory 
definition  and  provides  that  when  an 
individual  becomes  a  candidate  by 
exceeding  the  $5,000  threshold,  his  or 
her  principal  campaign  committee  and 
authorized  committees  become  political 
committees.  Absent  this  provision,  an 
individual's  authorized  committees 
would  become  political  committees 
upon  reaching  the  $1,000  threshold  even 
though  the  individual  would  not  become 
a  candidate  until  reaching  the  $5,000 
threshold. 

Subsection  (e)  follows  current 
regulation  11  CFR  100.14(a),  subsection 
(f)  follows  current  regidation  11  CFR 
100.14(b),  and  subsection  (g)  follows 
current  regulation  11  CFR  100.14(c). 

%  100.6    Connected  organization. 

Subsection  (a)  follows  current 
regulation  11  CFR  10015. 

Subsections  (b)  and  (c)  add  to  the 
statutory  definition  and  reflect  language 
found  in  HJL  Rep.  No.  96-422,  96Ui 
Cong..  2d  Seas.  (1979)  (hereinafier 
referred  to  as  House  Report  06-422)  at 
page  6,  as  follows: 

Subsection  (b)  provides  that  where  an 
entity  sudi  as  a  trade  association 
establishes  a  political  committee, 
member  organizations  of  the  trade 
association  would  not  in  turn  be 
regarded  as  connected  organizations  of 
the  political  committee. 

Subsection  (c)  makes  it  clear  that  an 
entity  which  makes  contributions  to  a 
political  committee  does  not  become  a 
connected  organization  of  that 
committee.  Rather,  only  an  entity  that 
pays  Ixx  die  eetabUshment 
administration  or  solicitation  costs  of 
the  committee  will  be  regarded  as  a 
connected  organization. 


S  100.7   Contribution. 

Subsection  (aXl)  follows  2  USC 
43K8)jaMi). 

Subjections  (aKDO)  (AHQ  daiiiy 
the  relationship  between  die  terms 
"loan**  and  "contribution.''  Under 
subseation  (A),  no  loan  may  exceed  die 
contribution  Itoitatioas.  regardless  of 
wheth^  or  not  it  is  repaid. 

Subsection  (B)  provides  that  a  loan  is 
a  contribution  at  the  time  it  is  made  md 
for  suc^  time  and  to  the  extent  that  it 
remains  unpaid.  Thus,  any  contributions 
made  by  an  individoal  must  be  added  to 
the  balance  of  all  aiqiaid  loans  and  any 
other  oontributions  made  by  that 
individual  from  that  individual  to 
determine  whether  he  or  she  has 
exceeded  the  contribution  limitations. 

SubsectifMi  (C)  makes  it  clear  that  a 
loan  is  a  contribution  by  each  endorser 
or  guarantor.  Where  a  written 
agreement  sets  lorda.  the  amount  of  an 
endorser's  or  guarantor's  liability  for  the 
loan,  then  he  or  she  is  deemed  to  have 
contributed  that  amount  Similarly, 
where  there  is  a  written  agreement,  any 
reduction  in  the  unpaid  balance  of  the 
loan  reduces  the  amount  guaranteed  by 
each  eadorser  or  guarantor  in 
accordance  with  the  terms  of  such 
agreement  In  the  event  that  the  written 
agreement  does  not  state  the  amount  of 
the  loap  for  which  each  is  Uable.  then- 
the  loan  is  .reduced  proportionately 
among  die  total  number  of  endorsera  or 
guarantors. 

Subsection  (D)  was  added  to  make  it 
clear  that  where  a  political  committee 
makes  a  loan  to  any  person,  the 
repayment  of  the  loan  shall  be  subject  to 
the  profvisions  set  forth  at  11  CFR  Parts 
110  and  114.  Similariy,  payment  of 
interest  on  such  a  loan  is  not  a 
contribution  to  the  extent  that  it  has  not 
exceeded  a  commercially  reasonable 
rate  prevailing  at  the  time  the  loan  was 
made. 

Subsection  (a)(lHii)  follows  current 
regulation  11  CFR  10a4(a)(l)(i). 

Subsections  (a](l)(Ui)  (A)  and  (B) 
essentially  follow  current  regulations  11 
CFR  100.4(a)(l)(iii]  (A)  and  (B)  (1H2). 
respectively. 

Subsection  (a)(2)  follows  current 
regulation  11  CFR  10a4(a)(2)  and  makes 
it  clear  that  the  entire  amount  paid  to 
purchase  a  ttck^et  to  a  fundreising  or 
other  political  event  is  a  contribution. 
For  example,  the  entire  amount  paid  to 
attend  a  fimdiaising  dinner,  including 
the  amoimt  paid  for  the  cost  of  a  meaL  is 
a  contribution.  Subsection  (a)(2]  also 
adds  to  current  regulations  by  specifying 
that  the  entire  wmnynt  paid  for  a 
fundraisbig  item  is^  contribution.  This 
addition  follows  Commission  policy 
with  regard  to  the  purchase  of 


fiindrairing  itema,  such  as  watches,  etc. 
(See  AO  7S-15). 

Subsection  (a)(3)  follows^  USC 
431(8)(A)(u). 

Subsection  (a)(4)  follows  current 
regulation  11  CFR  100.4(a)(l)nii)(BK6). 

1 100.7(b). 

This  subsection  sets  forth  numerous 
activities  which  are  excluded  frxMn  the 
definition  of  contribution. 

Subsection  (b)(1)  essentially  follows 
current  regulation  11  CFR  10a4(bKl).  In 
addition,  this  subsection  makes  it  clear 
that  funds  received  or  payments  made 
in  order  to  amass  campaign  funds  to  be 
spent  after  the  individual  becomes  a 
candidate  fall  within  the  definition  of 
contribution.  Also,  fonds  received  <x 
payments  made  for  general  public 
political  advertising  foil  within  the 
definition  of  contribution. 

Subsection  (b)(2)  follows  current 
regulation  11  CFR  100.4(b)(8). 

Subsection  (b)(3)  follows  2  USC 
431(8)(B)(i). 

Subsections  (b)  (4).  (5)  and  (6) 
essentially  follow  2  USC  431(8](i3)(ii) 
with  the  following  amplifications. 

Subsection  (b)(4)  incorporates 
language  in  House  Report  96-422  at  page 
7,  whidi  expands  the  definition  of 
residential  premises  to  include  a 
recreational  room  in  an  apartment 
complex. 

Subsections  (b)  (4)  and  (5)  add  the 
proviso  that  sudi  a  recreational,  church 
or  community  room  must  be  avaUable 
for  use  without  regard  to  political 
affiliation. 

Subsectiohs  (b)  (4)  and  (5)  further 
make  it  clear  that  the  mere  payment  of  a 
nominal  fee  for  the  use  of  the  room 
which  is  not  commensurate  with  its 
rental  value  does  not  constitute  a 
contribution. 

Subsection  (b)(7)  follows  2  USC 
431(8)(B)(tii). 

Subsection  (b)(8)  follows  2  USC 
431(8)(BHiv).  This  subsection  reflects  a 
change  in  the  statute  by  expanding  the 
travel  payment  exemption  to  encompass 
all  individuals.  House  Report  96-422  at 
page  8  makes  it  clear  that  this  travel 
expense  exemption  applies  not  only  to 
individuals  who  volunteer  their  personal 
services  (as  provided  under  current 
regulation  11  CFR  10a7{b)(6)).  but 
extends  as  well  to  individuals  who  are 
being  paid  by  a  candidate  or  party 
committee. 

Subsection  (b)(9)  essentially  follows  2 
USC  431(8)(BKv)  regarding  die  payment 
by  Stete  and  local  party  committees  of 
costo  incurred  with  respect  to  printed 
slate  cards,  sample  bailots,  etc. 
Language  fivm  House  Report  06-422  at 
page  8  is  incorporated  by  providing  that 
the  portion  of  the  costs  allocable  to 


federal  candidates  must  be  paid  from 
funds  sid>fect  to  the  Acf  s  HwHt«Hons 
and  iwohflritioas.  If  made  by  a  party 
committee  which  quaUfiea  as  a  political 
committee,  sudi  payments  must  be 
reported  as  disbmaements  but  need  not 
be  allocated  to  specific  candidates. 

Subsection  (bHlO)  follovrs  2  USC 
431(8)(B)(vi). 

Subsectiaa  (b)(ll)  regarding  toans 
made  by  lending  institutions  in  the 
ordinary  course  of  business  generally 
follows  2  USC  431(8)(BKvii).  In  addition, 
this  subsection  incorporateiB  language 
bom.  House  Report  06-422  at  pue  8  and 
provides  that  an  overdraft  is  to  be 
considered  a  contribution  by  the  lending 
institution  unless  it  is  made  on  an 
account  subject  to  automatic  overdraft 
protection  and  to  a  definite  and 
customary  interest  rate  and  repayment 
schedule. 

Subsection  (b)(12)  follo%vs  2  USC 
431(8)(B)(viii)  and  provides  reporting 
requiremente  for  donations  toward 
construction  costs  of  office  facilities. 
Such  donations  are  to  be  reported  only 
if  they  are  made  dhrecdy  to  a  poUtical 
committee.  However,  if  the  donations 
are  made  to  a  separate  entity  or 
committee  which  is  not  a  political 
committee  under  the  Act  aikl  which  is 
established  solely  to  receive  and 
disburse  such  donations,  no  reporting  is 
required. 

Subsections  (b)  (13)  and  (14) 
concerning  the  provision  of  legal  or 
accounting  services  follow  2  USC 
431(8)(B)(ix)  and  current  regulation  11 
CFR  100.4(b)  (11)  and  (12). 

Subsection  (b)(15)  follows  and 
clarifies  the  provisions  of  2  USC 
431(8)(B)(x)  regarding  die  exclusion  of 
payments  made  by  Stete  or  local  party 
committees  for  campaign  materials,  such 
as  pins,  bumper  stidcers  and  handbills, 
used  in  connection  with  volunteer 
activities,  as  follows: 

Subsection  (b)(15)(i)  defines  the  term 
"direct  maU"  (see  2  USC  431(8)(B)(x)(l)) 
as  any  mailing  made  by  a  commencial 
vendor  or  fitim  commercial  lists.  This 
definition  is  intended  essentially  to 
follow  the  definition  of  "direct  mail"  as 
it  appeara  in  House  Report  06-422  at 
page  10.  Thus,  mailings  by  a  commerdal 
vendor  or  fitim  commercial  liste  would 
not  be  included  under  this  exemption. 
The  term  "commerdal  listo"  refers 
generally  to  lists  that  were  not 
developed  by  the  Stete  or  local  party 
committee,  ^at  is,  to  liste  developed  by 
a  commerdal  vendor  or  liste  purdiased 
or  obtained  by  such  committee,  except 
where  the  lists  are  obtained  from  a 
public  office,  such  as  voter  registration 
lists  obtained  bom  a  Secretary  of  Stete. 
Mailings  from  listo  developed  by  a  Stete 
or  local  committee  are  permissible. 
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Example*  of  lifts  developed  by  a 
committae  are  lists  of  contributors  to  a 
conunittee,  lists  of  volunteers  who  have 
worked  for  the  committee  and  lists 
developed  as  a  result  of  substantial 
volunteer  activity  on  behalf  of  die 
committee. 

Subsection  n>Nl5)(iii)  reflects 
language  in  House  Report  No.  96~422  at 
page  9  to  the  effect  that  a  contribution 
shall  not  be  considered  "designated" 
(see  2  use  431(8)(B)(x)(3))  where  the 
party  committee  disbursing  the  funds 
makes  the  final  decision  regarding  its 
use. 

Subsection  (b)(lS)(iv]  incorporates 
language  from  House  Report  No.  96-422 
at  page  9  and  provides  that  payments  by 
a  State  or  local  party  committee  fw 
travel  and  subsistence  or  customary 
token  payments  to  volunteers  do  not 
alter  their  volunteer  status. 

Subsection  (b)(15)(v)  makes  it  clear 
that  such  payments,  if  made  by  a 
committee  which  qualifies  as  a  political 
committee  under  the  Act  must  be 
reported  by  the  committee  as 
disbursements  but  need  not  be  allocated 
to  specific  candidates. 

Subsectiota  (b)(15)(vi)  makes  it  clear 
that  payments  by  a  State  candidate  for 
his  or  her  share  of  expenses  for  such 
campaign  materials  are  not 
conMbutions  so  long  as  the  amount  paid 
does  not  exceed  the  State  candidate's 
proportionate  share  of  the  expenses. 

Subsection  (b)(15)(vii)  follows  House 
Report  96-422  at  page  9  and  provides 
that  campaign  materials  which  are 
purchased  by  a  national  party 
committee  for  use  by  a  State  or  local 
committee  do  not  qualify  under  this 
exemption.  Similarly,  this  subsection 
also  provides  that  materials  purchased 
through  the  use  of  funds  donated  by  a 
national  committee  for  the  purchase  of 
such  materials  do  not  qualify  under  this 
exenq>tion.  Rather,  the  costs  of  these 
materials  are  subject  to  2  USC  441a(d) 
and  11 CFR  lia7  regarding  party 
committee  expenditure  limitations. 

Subsection  (b)(16)  follows  2  USC 
431(8)(B)(xi)  and.  in  addition 
incorporates  the  definition  of  "direct 
mail"  from  House  Report  96-422,  at  page 
10.  For  the  purposes  of  diis  section,  the 
term  "direct  mail"  means  mailings  by 
commercial  vendors  or  mailings  made 
frtnn  lists  not  developed  by  the 
candidate.  A  mailing  by  a  candidate 
from  a  list  of  contributors  to  his  or  her 
campaign,  a  list  of  individuals  who  had 
vohmteered  to  work  for  his  or  her 
campaign  or  other  types  of  lists 
developed  by  the  candidate  woiild  not 
be  considereid  direct  mail. 

Subsection  (b)(17)  basically  follows 
the  im)visions  of  2  USC  431(8)(B)(xii) 
concerning  the  payment  by  State  or 


local  party  committees  of  costs  of  voter 
registration  activities. 

Subsection  (b)(17)(i)  defines  "direct 
mail"  in  the  same  way  it  is  defined 
under  11  CFR  lOOTIbXlBHi). 

Subsection  (b)(l^(iii)  incorporates 
langtiage  contained  in  House  Report  No. 
96-422  at  page  9,  v^ch  states  that  a 
contribution  shall  not  be  considered 
"designated"  where  the  party  conunittee 
disbursing  the  funds  makes  the  final 
decision  as  to  its  use. 

Subsection  (b)(17)(iv)  incorporates 
language  frtnn  House  Report  No.  96-422 
at  page  10,  ivhich  provides  that  if  voter 
registration  activities  by  State  or  local 
party  committees  on  behalf  of 
presidential  and  vice  presidential 
nominees  include  references  to 
candidates  for  the  House  or  Senate  as 
well,  the  costs  attributable  to  die  House 
or  Senate  candidates  would  be 
considered  contributions  by  the  State  or 
local  party  committees.  If,  however,  the 
reference  to  the  House  or  Senate 
candidates  is  merely  incidental  to  the 
overaU  activity,  then  such  incidental 
mention  would  not  be  considered  a 
contribution  to  such  candidates. 

Subsection  (b)(l^(v)  incorporates 
language  found  in  House  Report  No.  96- 
422  at  page  10.  concerning  phone  banks. 
When  phone  banks  are  operated  by 
volunteers  in  connection  with  voter 
registration  and  get-out-the-vote 
activities,  the  payment  of  costs  incurred 
in  the  use  of  such  phone  banks  is  not  a 
contribution.  Any  payment  incurred  in 
the  use  of  paid  professionals  to  design 
the  phone  bank  system,  develop  calling 
instructions  and  train  siqiervisors  is  not 
a  contribution,  but.  if  made  by  a  political 
committee  must  be  reported  as  a 
disbursement 

Subsection  (b)(17)(vii)  provides  that  if 
payments  for  voter  registration  and  get- 
out-the-vote  activities  are  made  bom 
funds  donated  for  that  purpose  to  a 
State  or  local  party  committee  by  a 
national  committee,  rach  payments  are 
not  exenqit  House  Report  96-422  at 
page  9.  makes  it  dear  that  campaign 
materials  purchased  by  a  national  party 
committee  and  givm  to  a  State  or  local 
committee  do  not  quality  for  the 
exemption  at  2  USC  431(8)(B)(x).  This 
subsection  extends  the  same  rationale 
to  payments  made  for  voter  registration 
and  get-out-the-vote  activities  where  the 
national  committee  donates  funds  to  the 
State  or  local  committee  for  such 
activities. 

Subsection  (b)  (18)  and  (19)  foUow  2 
USC  431(8)(B)(xiii)  and  (xiv). 
respectively. 

Subsection  (b)(20)  follows  current 
regulation  11  CFR  10a4(b)(15). 


I  lOaTfcf. 

This  section  incorporates  established 
Commission  policy  into  the  regulations 
and  provides  that  any  contributions  or 
payments  made  by  a  married  individual 
shall  not  be  attributed  to  that 
individual's  spouse  unless  otherwise 
specified  by  tiiat  individual  or  by  his  or 
her  spouse. 

1 100.8   Expenditure. 

Subsection  (a)  and  (a)(l]  follow  2  USC 
431(9)(AKi^ 

Subsections  (a)(1)  (i)  and  (U)  foUow 
current  regnlation  11  CFR 

100.7(a)(lMiKAHC). 
Subsection  (a)(l)(iii)  follows  current 

regulation  11  CFR  100.7(aKl)(ii). 

Subsection  (a)(l)(iv)(A)  essentially 
foUows  current  regulation  11  CFR 
10a7(a)(l)(iii). 

Subsection  (a)(l)(iv)(B)  follows 
current  regulations  11  CFR 
100.7(aMl)(iliMA)-<B). 

Subsection  (aM2)  follows  2  USC 
431(9)(A)(U)  and  makes  the  additional 
clarification  that- such  an  agreement  is 
considered  an  expenditure  as  of  the  date 
the  contract  promise  or  obligation  is 
made. 

Subsection  (a)(3)  follows  current 
regulation  11  CFR  100.7(a)(4). 

S  loaafb). 

This  section  sets  forth  numerous 
activities  which  are  excluded  from  die 
definition  of  expenditure.  The 
regulations  under  this  section 
essentially  foUow  the  statutory 
language,  the  current  regulations,  or  the 
proposed  regulations  pertaining  to 
exclusions  from  the  definition  of 
"contribution"  as  discussed  above. 

Subsection  (b)(1)  foUows  proposed 
regulations  at  11  CFR  100.7(b)(1). 

Subsection  (b)(2)  follows  2  USC 
431(9)(B)(i)  and  current  regulation  11 
CFR  100.7(b)(3). 

Subsection  (b)(3)  foUows  2  USC 
431(9)(B)(ii)  and  current  regulation  11 
CFR  100.7(bM4). 

Sobsectfon  (b)(4)  follows  2  USC 
431(9)(B)(iii). 

^bsection  (b)(4)(i)  follows  current 
reguUtion  11  CFR  10a7  (b)(5)(i). 

Subsection  (bH4)(ii)  follows  current 
regulation  11  CFR  10a7  (b)(5)(ii). 

Subsection  (bH4)(iii)  follows  current 
regulation  11  CFR  10a7  (b)(5)(iii). 

Subsections  (b)(4)(iii)(A)(l)-(2)  foUow 
current  regulations  11  (7R 

10a7(b)(5Mili)(A)(lH2). 

Subeecttoos  (b)(4)(iii)(B)(l)-(4)  foUow 
current  regulations  11  CFR 

ioa7(b)(5Hiii)(B)(iH4). 

Subsection  (b)(4)(iU)(q  foUows 
current  regulations  11 CFK 
100.7(b)(5)(iii)(q. 
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Subaeotton  (bM4Miii)(D)  foUow* 
currant  regulations  11  CFR 
100Jn>)(5)(iii)(D). 

SubMicttons  (b)(4)(ii^vii)  fbUow 
current  regulations  11  CFR 
100.7fb)(5)(iv)-(vii),  respectively. 

Subsection*  (bK5),  ((Q,  and  (7) 
essentially  foUow  conrant  regulations  11 
CFR  10a7(b)(«  and  (7). 

Subsection  (b)(8)  was  added  to  reflect 
the  addition  of  its  paraUel  provision 
under  "contribution"  at  11  CFR 
100.7fb)(7).. 

Subsection  (b)(9)  follows  current 
regulations  11  CFR  10a7(bK8)  and  (10) 
and  incorporates  the  new  $1,000  anid 
$2,000  limitations  established  in  it* 
counterpart  provision  under 
"contribution"  at  11  CFR  100.7(bM8). 

Subsections  (b)(10)  and  (11) 
essentiaUy  foUow  2  USC  4Sl(9)(B)(iv) 
and  (v).  In  addition,  subsection  (b)(10) 
incorporates  the  provisions  conconing 
the  portion  of  costs  allocable  to  Federal 
candidates  found  in  die  parallel 
provision  under  "contribiation"  at  11 
CFR  10a7(b)(9). 

Subsection  (b)(12)  basicaUy  foUow* 
current  regulatira  11  CFR  10a7(b)(ie) 
and  incorporate*  those  additional 
provision*  of  it*  counterpart  provision 
under  "contribution"  at  11  CFR 
100.7(b)(ll). 

Subsection  (b)(13)  was  added  to 
reflect  die  addition  of  its  paraUel 
"conWbotion"  provision  at  11 
100.7(b)(12). 

Subsections  (b)(14)  and  (15)  foUow  2 
USC  431(9)(bKvii)(I)  and  (n)  and 
incorporate  the  language  regarding 
partUBrship*  found  in  tibeir  paraUel 
proviMon*  at  11  CFR  10a7  (b)(13)  and 
(14).  In  addition.  sub*ection  (bXlS) 
makes  it  clear  ^t  e^qienditure*  for 
legal  or  accounting  eervices  by  a 
candkiate  certified  to  receive  pubUc 
fund*  under  11  CFR  Part*  }43  or  9034  do 
not  count  againat  the  candidate'* 
expenditure  limitation*. 

Subsection*  (b)(16)(i)-(iii)  e**entiaUy 
foUow  2  USC  431(9)(BKvtii)(l)-(3), 
respectively,  and  incorporate  the 
addition*  made  to  their  paraUel 
provisions  under  "contribution"  at  11 
CFR  I00.7(b)(15)(i)-(iii).  In  addition, 
subsections  n>)(16)(iv}-(vi)  were 
inserted  to  reflect  die  additions  made  at 
100.7(b)(15)(ivHvi). 

Subsection  (b)(17)  was  added  to 
reflect  the  additicm  of  a  paraUel 
provision  under  "contribution"  at  11 
CFR  100.7(b)(16). 

Subsections  (b)(18)(iHvi)  foUow  2 
use  431(9)(B)(lx)(l-a)  and  incorporate 
those  additions  made  to  the  parallel 
provisions  under  "contribution"  at  11 
CFR  100.7(bKl7Ki)-<vi). 

Subsection  (b)(19)  foUows  2  U8C 
431(9)(B)(x). 


Subsection  (b)(20)  foUows  current 
regulation  11  CFR  10a7(bKl7). 

Subsection*  (bK21).  (21)(i)  and  (ii) 
follow  cnrrent  regulation*  11  CFR 

lOOTtbKlSXiHtti). 

Sub*ection  (bX22)  follow*  current 
regulatim  11  CFR  100.7(b)(10). 

Subsection  (c)  wa*  added  to  reflect 
the  addition  (rf  its  counterpart  provision 
under  "contribution"  at  11  CFR  100.7[c). 

%%  loos-iooia. 

These  definitions  foUow  2  USC 
II  431(10)419),  respectively.  Section 
100.14(b)  additionally  incorporates 
current  regulation  11  CFR  100.19(b). 

^  100.19.    File,  filed  or  filing. 

This  definition  foUows  current 
regulation  11  CFR  100.9. 

I  lOOJO   Occupation. 

This  definition  foUows  current 
regulation  11  CFR  100.11. 

1 100.21    Employer. 

Thin  section  makes  it  clear  that  the 
term  "employer"  means  the  name  of  die 
organization  by  which  an  individual  i* 
employed  and  not  the  name  of  the 
individual'*  *iq>ervi8or. 

Part  181  CaniSdate  Status  and 
Deslgnatiaos. 

1 101.1    Candidate  designations, 

Subsecticms  (a)  and  (b)  generaUy 
foUow  2  USC  432(e)(1).  In  addition, 
subsection  (a)  incorporates  language  In 
House  Report  96-422  at  page  12  and  set* 
forth  registration  procedures  to  be 
foUowed  by  principal  campaign 
committees  and  die  Commission. 

I  lOlJl    Candidate  as  agent  of 
authorized  committee. 

Subsection  (a)  foUows  2  USC 
432(e)(2).  Under  subsection  (b).  once  an 
individual  becomes  a  candidate,  he  or 
she  wiU  be  deemed  to  have  acted  as  an 
agent  of  his  or  her  authorized 
committees  in  receiving  funds,  obtaining 
loans  or  making  disbursements  in 
connection  with  the  campaign  prior  to 
becoming  a  candidate. 

1 101.3   Funds  received  or  expended 
prior  to  becoming  a  candidate. 

This  subsection  clarifies  the  agency 
principle  set  forth  in  subsection  101.2. 
Funds  received  or  expended  by  an 
individual  prior  to  becoming  a 
candidate,  which  were  used  in 
connection  with  that  individual's 
election  campaign,  are  subject  to  the 
limitations  and  prohibitions  of  the  Act 
As  these  funds  and  payments  must  be 
reported  by  the  individual  after 
candidate  status  is  attained,  such 
individual  should  keep  accurate  records 


of  aU  such  funds  receivad  andpaymants 
made.  AD  funds  receivad  artika  inolata 
the  provisions  of  the  Act  nnst  be 
refunded  within  10  days  from  die  data 
on  whidi  the  individual  attains 
candidate  status. 

Psrt  llB-4togislrstion,  OwsnJMlinn  and 
roimrsTrnmmillsss 


Racocdkaeping  by  1 

1 102.1    Registration  <^ political 

committees. 

Subsections  (a)-(d)  generally  follow  2 
U.S.C  433(a)  and  432(0(1)  and  (2).  In   . 
addition,  subsection  (c)  makes  it  dear 
that  a  fund  estabUshed  solely  for  die 
purpose  of  financing  State  or  local 
elections  is  not  required  to  file  a 
Statement  of  Organization  widi  the 
Commission. 

1 102.2-  Statement  of  organization: 
Forms  and  committee  ithntifioation 
numbers. 

Subsections  (a)(l)(i)-H(vi)  generaUy 
foUow  2  U.S.C.  433(b)(l)-(6). 
respectively.  To  insure  diat 
communications  from  the  Commission 
reach  the  appropriate  person,  subsection 
(a)(l)(v)  adds  the  requirement  that  the 
audiorized  committee  cJso  indude  the 
address  to  which  communications 
should  be  sent 

Subsection  (a)(2)  generaUy  foUows  2 
U.S.C  433(c)  and  current  regulation  11 
CFR  102.3. 

Subsections  (b)(l)(i)  and  (bXl)(iiXA)- 
(B)  generaUy  foUow  current  regidattons 
11  CFR  102J:(b)(l)(i)  and  (b)(l)(ii)(A)- 
(B).  respectively. 

Subsection  (b)(l)(ii)(C)  hicorporates 
the  committee  identification  number 
procedure  set  forth  in  current  regulation 
11  CFR  102.5 

Subsection  (b)(2)  foUows  current 
regulation  11  CFR  102.2(b)(2). 

1 102.3  Termination  (rf  registration. 

Subsections  (a)  and  (b)  essentiaUy 
foUow  current  regulation  11  CFR  102.4 
(a)  and  (b),  respectively. 

1 102.4  Administrative  termination. 

This  subsection  sets  forth  procedures 
to  implement  2  U.S.C  433(d)(2)  which 
provides  the  Commission  with  authority 
to  tenninate  a  committee's  reporting 
obligations.  See  also  House  Report  96- 
422  at  page  15. 

1 102.5  Organizations  financing 
political  activity  in  connection  with 
Federal  and  non-federal  elections,  other 
than  through  transfers  and  joint 
fundraisers. 

Subsection  (a)  basicaUy  tracks  current 
regulations  at  11  CFR  102A  It  sets  forth 
requirements  for  organizations  Kt^ch 
finance  poUtical  activity  in  connection 
with  both  federal  and  non-federal 
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eUctkw  wImm  thoM  oiganixatkuis 
qaaUiy  M  poHtkal  oaoMittM*  under  th* 
Act  SaciioiButealkJM  most  eltbw  (1) 
MtabUah  a  Mpania  aoooimt  far  ftdaral 
activihr  tfiat  aooqita  only  fonda  anblact 
to  die  UndUtioo*  and  proUbitkna  ol  tha 
Act;  or  (2)  astabllah  one  committee  to 
condoct  both  fadoal  and  non-fsderal 
activity!  which  oonnnittee  may  accept 
onlv  huids  fobject  to  the  Umitatlons  and 
prohibitions  of  the  Act 

Subcection  (b)  deala  with 
organixation*  which  finance  bodi 
f edend  and  non-federal  election  activity, 
but  which  do  not  qualify  as  political 
committees  under  the  Act  Skich 
organlzaUons  must  demonstrate  through 
a  reasonable  accounting  method  that 
their  federal  activity  is  financed  with 
funds  subject  to  the  limitations  and 
prohibitions  of  the  Act  Upon  request 
the  committee  most  supply  the 
Commission  with  records  which  will 
demonstrate  mnipHanr«  with 
subsection  (b). 

1 102.6    Ttantfan  and  Joint  fundraJsen. 

Subsection  (a)  provides  that  transfers 
of  funds  may  be  made  widiout  limit 
betvreen  affiliated  committees,  whether 
or  not  they  are  political  committees.  For 
example,  a  committee  established  by  a 
labor  organization  for  State  and  local 
election  activity  may  transfer  funds  to 
any  political  ocnnmittee  established  by 
the  labor  organization  or  by  any  local 
unit  of  that  labor  organization.  Similarly, 
a  committee  established  by  a 
corporation  for  State  and  local  election 
activity  may  transfer  funds  to  any 
political  committee  established  t^  the 
corporation  or  by  any  of  its  subsidiaries, 
branches,  divisions  or  departments. 
These  transfers  apply  toward  the 
thresholds  for  detennining  whether  the 
committee  becomes  a  political 
committee  under  die  Act  Hence,  if  a 
committee  established  by  a  corporation 
or  labor  organization  for  State  or  local 
activity  tr^sferred  any  amount  (other 
than  transfers  under  11 CFR  102.6(b)]  to 
an  affiUatad  political  committee  sudi 
committee  would  become  a  political 
committee  under  the  Act. 

With  regard  to  party  conmiittees. 
subsection  (a)  provides  that  transfers  of 
funds  may  be  made  without  limit 
between  any  party  committees, 
regardless  of  whether  or  not  they  are 
political  committees  or  of  whether  or  not 
they  are  affiliated.  These  transfers 
would  apply  toward  the  threshold  in 
determining  whedier  such  committees 
become  poOtic^  committees  under  the 
Act, 

^bsection  (b)  deals  widi  die  transfer 
of  contributions  collected  by  a 
committee  which  is  not  a  political 
committee  under  the  Act  in  joint 


fimdraiehBi  with  or  as  a  fimdraisinf 
agent  far  aa  aflUiatad  political 
rmnmitlHa.  h  hmmttUlMm  mch 
contriboflaaa.  a  «XMHitlH  adrich  is  not 
a  political  conunittee  midw  tte  Act  may 
eidien  (1)  aatabliab  a  tnanittal 
account  Cor  tiaBifaniig  oootilbatioaa; 
(2)  transmit  Ina  oontrinrtioBs  by  nooay 
order;  caahiat'a  chadc  or  dmilar 
inatruiasBt  wlnrnnt  deposittng  them  in 
any  account;  or  (3)  for  collections 
through  Joint  fnndralsing  or  a  clwck-off 
plan,  deposit  sooh  oontribations  in  its 
accomit  and  sobaequently  transfer  diem 
to  die  poUttcal  ooounittaa  widi  nfbkt  it 
is  affiUatad.  A  coBBitlea  whidi 
droosits  oontribations  into  its  account 
pnor  to  making  a  tranafsr  must  keep 
detailed  rscords  of  the  oontributions, 
deposits  and  tranafers. 

Past  Commission  policy  has  been  to 
require  such  committees  to  establish  a 
transmittal  account  when  engagiftg  in 
joint  fundraising  with  or  when  actibog  as 
a  fundraising  agent  for  a  political 
committee.  An  exomtion  was  created 
for  oontributians  collected  throu^ 
chedi-off  plans.  (Sea  AO  78-42  and  78- 
9a)  The  proposed  regulations  effect  a 
change  in  Commission  pofiqr  by 
permitting  contributions  cwected  in 
joint  fun^aising  to  be  dapoaited  into  a 
committee's  account  prior  to  dieir 
transfer  to  a  political  committee.  This 
change  is  based  on  the  legislative 
hUtory  of  Pabttc  Law  98-187.  During 
debate  CO  HJL  Mna  bodi  Senator  Pell 
and  Repreeentativa  Thanpsan  stated 
that  under  the  new  amantfanents  a 
committaa  a^ich  is  aatabUshad  for  non- 
federal election  activity  need  not 
establish  a  separata  account  when 
transferring  oontributions  collected  in 
joint  fundraising  widi  an  affiliated 
political  committee.  (125  Cong.  Rec 
S19,088  (daily  ad.  Daoamber  18, 1979) 
(reaaarfcs  of  Senator  Ml);  125  Cong.  Rec. 
Hl2.ae6  (daUy  ad.  Decamber  2a  1979) 
(remarks  of  Representative  Thompson)). 

1 102.7   Organization  of  political 
committee. 

Subsection  (a)  follows  die  amendment 
made  by  2  U.S.C  432(a),  in  diat  a 
committee  is  only  required  to  have  a 
treasurer,  and  in  addition  permits  the 
designation  of  an  assistant  treasurer  as 
set  forth  in  current  regulation  11  CFR 
102.7(bH2). 

Subsections  (b)  and  (c)  follow  2  U3.C 
432(a)  and  current  regidation  11  CFR 
102.7(d). 

Subsection  (d)  incorporates  the 
provisions  of  2  U.&a  432(e)(2)  and 
proposed  regulation  11  CFR  101.2(a)  so 
as  to  make  it  clear  that  a  candidate  who 
receives  contributions  or  makes 
disbursements  in  connection  with  his  or 
her  campaign  shall  be  deemed  to  do  so 


as  an  a^sat  of  hia  or  bar  authorized 
committaaCa). 

1 102.S   Reoeipf  ofooatributione. 

Subsections  (a)  and  (b)(lH2) 
basically  faOafw  X  U,aC  4Sa(bXl)  and 
(2MA)-(B)i  laipaclMir.  and  fivdiar 
inqraea  die  daty  on  erery  parson 
receiving  contributions  in  excaas  of  $300 
to  forward  fta  idantiflcatfaa  of  dia 
contributor  to  die  treasurer  together 
with  the  contribution.  Absent  audi  a 
duty,  die  treasurer  would  be -unable  to 
keep  an  aoooont  of  the  identification  of 
suc^  oontifliulocs  aa  raodred  by  2  USXI 
432(c)(S)  in  ritnadons  where  somaone 
other  than  die  traaaurar  recaivad  the 
contribution. 

Kmilariy.  eabeacMon  (c)  was  added  to 
clarify  the  situatkin  arhere  an 
intennadlaiy  or  conduit  receives 
earmarked  oontributkina.  Uadar  this 
subeaction.  all  dattaa  imposed  iqton 
those  receiving  oontributions  appfy  to 
intermediaries  and  oonduits  as  ardL  In 
addition,  this  subeaction  makes  it  dear 
that  the  date  of  receipt  of  a  contribution 
is  the  data  on  wUoh  die  treasurer  or  any 
other  person  acting  on  bdialf  of  a 
committee  obtains  possession  of  such 
contribution. 

i  102.9   Accounting  for  contributions 
and  expendituree. 

Subsections  (a)  and  (b)  basically 
follow  2  U.S£.  43a(c).  Subsection 
(h)(l)(iv)  clarifies  the  meaning  of  the 
tenn  "purpoaa**  of  the  disbursement  aa 
used  in  2  U.S.C  4S2(cX5)  to  require  a 
brief  descr^rtion  of  adiy  the 
disburaamant  waa  made  and  dtea  to  11 
CFR  101  J(bKSXI)(A)  for  exanqtles  of 
descriptiona  wUoi  would  or  would  not 
satisfy  thia  laqoireniant 

Subsection(bX2)  eesantially  follows 
diose  proviaiona  of  2  U&C  4S2(cK5) 
concerning  docpaentation  for 
disbursements  fai  excess  of  t200.  This 
subsection  also  sets  forth 
documentation  laquirements  for 
disbursements  made  by  caah  advance, 
share  draft  or  check  dia¥rB  on  a  credit 
union  account  and  for  credit  card 
transactiona.  to  provide  adequate  notice 
to  those  committees  using  such  methods 
of  disbursements. 

Subeaction  (c)  essentially  follows  2 
U.S.C  432(d). 

Subsection  (d)  inooiporates  language 
from  House  RapJart  IW  47?.  p.  14,  and 
details  more  qiadfic  procedures  to  be 
followed  by  the  treasurer  in  satisfying 
die  "best  afforta"  test  set  fordi  in  2  use 
432(i).  Unless  dw  treasurer  has  made  at 
least  one  written  eflbrt  per  transaction 
to  obtain  a  dopUcata  cofij  of  the  receipt 
invoice  ot  cancelled  check,  he  or  she 
will  not  be  deemed  to  have  exerdsed  his 
or  her  best  efforts  to  comply  with  the 
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Act's  recordkeeping  requirements. 
Recordkeeping  requirements  for 
receipts,  invoices  and  cancelled  checks 
are  extremely  important  Without  such 
docuQientation,  it  would  be  impossible 
to  verify  how  oontributions  received  by 
a  committee  are  spent 

Subsection  (e)  follows  current 
regulation  11  CFR  101.2(d).  It  should  be 
noted  that  the  procedure  set  forth  in 
subsection  (e)  is  necessary  only  where 
contributions  from  one  contributor 
excecNl  $1,000. 

1102J0   Disbursement  by  check. 

This  section  generally  follows  2  USC 
432(h)(1). 

%  10211    Petty  cash  fund. 

Thia  section  essentially  follows  2  USC 
432(h)(2). 

8  10242   Designation  of  principal 
campaign  committee. 

Subsection  (a)  essentially  follows  2 
USC  432(e)(1). 

Subsection  (b)  follows  current 
regulation  11  CFR  102.11(b). 

Subsection  (c)(1)  follows  2  USC 
432(e)(3)(A)(i). 

Subsection  (c)(2]  follows  2  USC 
432(e)(3)(B). 

i  102.13   Authorization  of  political 
committees. 

Subsections  (a)  and  (b)  generally 
follow  current  regulations  11  CFR  102.12 
(a)  and  (b). 

Subsections  (c)  (1)  and  (2)  essentially 
foDow  2  USC  432(e)(3XA)(U)  and 
(e)(3)(B),  respecttvefy.  In  addition, 
subsection  (c)(2)  incorporates  ^ 
language  in  House  Report  96-422  at  page 
13  as  set  forth  above  regarding  a 
national  political  party  commitiee  adiich 
has  been  designated  die  prindpal 
campaign  committee  of  its  Presidential 
candidate. 

§  102.14.    Name  of  political  commiUees. 

Subsection  (a)  foUows  2  USC 
432(eX4). 

Subsectiofi  (b)  (1)  and  (2)  darify 
requimnents  for  naming  delegate  and 
draft  committees.  A  delegate  committee 
must  indude  the  word  "delegate(s)"  in 
its  name  and  may  also  indude  die  name 
of  the  presidential  candidate  it  supports. 
Similarty,  a  committee  established 
solely  to  draft  a  candidate  may  indude 
the  individual's  name,  provided  that  the 
committee's  name  also  dearfy  indicates 
that  it  is  a  draft  committee. 

Subsection  (c)  follows  2  USC  432(e)(5) 
regarding  names  of  separate  segregated 
funds  but  also  incorporates  language 
from  the  House  Report  96-'422  at  page 
13.  A  fund  may  use  a  dearfy  recc^iized 
abbreviation  or  acronym  by  wliic£  its 


connected  organization  is  commonly 
known,  so  long  as  both  its  fiull  name  and 
such  abbreviatira  or  acronym  an 
induded  on  all  required  disclosure 
statements  and  on  all  advertisement  and 
solidtation  notices.  The  fund  may  make 
contributions  in  its  acronym  or 
abbreviation.  While  a  newly  formed 
labor  organization  or  corporation  may 
not  have  an  acronym  or  abbreviation 
with  wliich  the  public  is  familiar,  thtf 
fund  of  such  an  organization  may  use  an 
acronym  or  abbreviation  by  vdiich  the 
organization  intends  to  be  known.  If  a 
corporation  with  a  number  of 
subsidiaries  establishes  a  fund,  the  fund 
will  not  have  to  indude  the  name  of 
each  subsidiary  in  its  name.  By  the  same 
token,  a  fimd  established  by  a 
subsidiary  is  not  required  to  include  in 
its  name  the  name  of  its  parent  or 
another  subsidiary  of  its  parent 

S  10215.    Commingled  funds. 
This  section  follows  2  USC  432(b)(3). 

S  102.16.    Notice:  Solicitation  of 
contribution. 

This  section  was  inserted  to  make  it 
dear  that  political  committees  must 
comply  with  the  notice  requirements  set 
forth  at  2  USC  441d. 

Part  lOS — Campaign  Depositories 

S  103.1    Notification  of  the  Commission. 

This  section  follows  current 
regulations  at  11  CFR  103.1. 

1 103  J   Depositories. 

This  section  follows  those  provisions 
of  2  USC  432(b^(l)  and  432(h)(l}  which 
expanded  the  permissible  types  of 
campaign  depositories.  In  addition,  it 
incorporates  the  provisions  of  current 
regulation  11  CFR  103.2  which  permits 
the  establishment  of  one  or  more 
depositories  in  one  or  more  States  and 
one  or  more  accoimts  per  depository. 

§  103.3    Deposit  of  receipts  and 
disbursements. 

This  section  follows  2  USC  432(h)  (1) 
and  (2)  and  current  relation  11  CFR 
103.3. 

8  103.4    Vice  Presidential  candidate 
campaign  depository. 

This  section  follows  current  regulation 
11  CFR  103.4. 

Part  lOi-Reports  by  Polidcal 

%  104.1    Scope. 

This  section  generally  follows  2  USC 
434(a)(1)  and  in  addition  permits 
voluntary  registration  and  reporting  by 
an  individual  seeking  federal  office  who 
has  not  yet  attained  candidate  status 


under  the  Act  Subsection  (b)  vaakes  it 
dear  diat  such  an  individual  does  not 
become  a  candidate  solely  by  registering 
and  reporting  and  the  individual's 
committee  need  not  file  any  repbrts  until 
the  individual  becomes  a  candidate. 

i  104.2    Forms. 

This  section  was  added  to  standardize 
and  clarify  reporting  formats. 
Subsection  (e)  specifies  the  appropriate 
FEC  forms  to  be  need  by  various  types 
of  reporting  committees.  Under 
subsection  (d).  a  committee  is  permitted 
to  use  computer-produced  schedufes  of 
receipts  and  disbursements  for  reporting 
purposes.  However,  the  schedules  must 
be  reduced  to  the  size  of  FEC  forms  and 
the  Commission  must  have  approved  the 
proposed  format  prior  to  its  use. 

8  104.3    Contents  of  reports. 

This  section  generalfy  follows  2  USC 
434.  The  cash-on-hand  requirement  of 
subsection  (aKl)  provides  a  starting 
point  for  each  report  It  requires  the 
reporting  of  all  cash-on-hand.  in 
whatever  form,  as  of  the  beginning  of 
the  reporting  period.  The  sstction  also 
requires  the  reporting  of  the  total 
amoimt  of  receipts  received  during  the 
reporting  period. 

Subsection  (a)(2)(ii)  specifies  that 
contributions  bom  all  political  party 
committees,  induding  parfy  committees 
which  are  not  registered  committees 
under  the  Act  must  be  reported.  The 
Commission  believes  that  it  is  important 
for  public  disdosure  purposes  that 
contributions  from  unregistered  parfy 
committees  be  reported  ahmg  with 
contributions  from  registered  political 
party  committees,  ratiber  than  being 
reported  as  "contributions  from  persons 
other  than  political  committees."  For  the 
same  reason,  subsection  (a)(2)(iii) 
specified  that  contributions  bom 
committees  which  are  not  political 
committees  under  the  Ad  must  be 
reported  along  with  contributions  from 
poUtical  committees  which  are 
registered  under  the  Act 

Under  subsection  (aK4)(i),  die 
threshold  for  itemizing  contributions 
frtim  persons  other  than  committees  has 
been  increased  from  an  aggregate 
amount  in  excess  of  $100  to  an  aggregate 
amount  in  excess  of  $200.  Also,  under 
subsection  (a)(4)(v)  and  (aX4Kvi)  die 
threshold  for  identifying  persons  who 
provide  a  rebate,  refimd.  or  other  offset 
to  operating  expenditures  to  the 
reporting  committee,  or  who  provide  any 
dividend,  interest  or  other  receipt  has 
been  raised  to  $200. 

The  reporting  requirements  for 
disbursements  are  similar  to  the 
reporting  requirements  for  receipts.  The 
threshold  for  the  identification  of 
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penooB  to  w^in  diaburaameBta  are 
mada  ha*  bean  increaaed  to  taoo  par 
disburteineiit 

Subeectkm  (bH3Ki)(A)  explaina  the 
requirement  for  reporting  the  "poipoee^ 
of  an  expenditure,  and  sets  forth 
examples  of  those  statements  and 
descriptions  wdiich  will  meet  the 
requirements,  as  well  as  examples  of 
those  statements  and  daecrlptions  which 
are  unacceptable.  The  jatter  are 
illustrative  of  thoee  descriptions  which, 
in  the  Comoiisaion's  view,  would  not 

Erovide  sufficient  public  disdosnre  of 
ow  a  aonunittea  used  its  funds. 

Sobsaction  (bXSX^iii)  adds  the 
requirement  that  aaicfa  perstm  who 
receives  an  ejq)enditnre  from  the 
raporting  committee  in  connection  with 
an  expenditure  under  2  USC  441a(d)  be 
identUBed  by  name  and  office  sought, 
including  the  state  and  congressional 
district  where  epplicable. 

Sobeection  (c)  provides  for  a  summary 
of  contributions  and  operating 
expenditures. 

Subsection  (d)  requires  disdoenre  of 
the  amount  and  nature  of  outstanding 
debts  and  obligations  owed  by  or  to  the 
reporting  committee.  Included  are  lo<(ns 
obtained  by  an  faidividual  prior  to 
becoming  a  candidate  which  are  used  in 
connection  with  die  individual's 
campaign. 

Puraoant  to  2  USC  438(aK4), 
subsection  (a)  was  added  to  permit  a 
political  committee  to  submit  ten  (10) 
pseodoiqrmsoo  each  report  filed  in 
order  to  determine  if  die  names  and 
addresses  of  its  contributors  are  being 
used  to  soUdt  contributions  or  for 
commercial  purposes  in  violation  of  11 
CFR ICMJS.  The  subsection  also  inchides 
the  proper  method  of  reporting  amounts 
attributed  to  pseudonyms.  A  hst  of  such 
pseudonyms  must  be  submitted  to  the 
Commission.  In  addition,  a  limitaticm  is 
placed  on  the  amount  of  contributions 
which  may  be  attributed  to  a 
pseudonym.  Thi^aoviaion  is  daetgned 
to  prevent  the  poairibility  of  pseudonyms 
becoming  the  subject  of  Commission 
compliance  actions. 

Subeection  (f)  explains  the  method  by 
which  a  principal  campaign  committee 
files  consolidated  rep<»ta  based  on 
reports  submitted  to  it  by  any 
authcwized  committees  and  the  principal 
campaign  committee's  own  report 

Subsection  (g)  requires  the  reporting 
on  a  separate  sdiedule  of  any 
contributions  received  by  a  political 
committee  to  defray  the  coats  of 
construction  or  the  purchase  of  office 
facilities. 

Subsection  (h)  requires  that  a 
committee  which  receives  legal  or 
accounting  services  report  on  a  separate 
schedule  tne  amounts  paid  for  these 


servieaa  by  tta  regular  eaqiloyer  of  the 
paraoos  providing  aadi  aandoaa.  the 
date  thasankaa  wan  fttfaamd  and 
the  name  d  die  peraon  peifcamlug  such 
■ervioea. 

i  JM,4    Independent  expeaditurM  by 
political  aunnUttees. 

The  reporting  requirements  for 
political  committees  making 
independent  expenditures  is  now  Vdiolly 
contained  in  this  subsection,  wdiich 
includes  inatructions  on  where  to  file 
such  reports,  as  wdl  as  requirements  for 
reporting  certain  Independent 
expoiditnres  within  24  hours  after  they 
are  made. 

i  104.5   Filing  datet. 

Subsectioa  (a)  generally  follows  2 
USC  434(aK2)  and  (aX8). 

Subsection  (b)  generally  follows  2 
USC  434(a)(3). 

Subsection  (c)  essentially  follows  2 
USC  434{aX(4)  and  clarifies  tiie 
procedures  to  be  followed  by  political 
committees  vriio  wish  to  dumge  the 
frequency  of  their  reporting  and  limits 
each  committee  to  no  more  than  one 
change  in  its  filing  status  per  calendar 
year. 

^  Subsection  (d)  follows  2  USC 
434(a)(10). 

Subsection  (e)  generally  follows  2 
USC  434(aX5)  wlUi  die  added 
clarification  that  when  reports  are  sent 
by  first  class  mail,  they  must  be  received 
by  the  required  filing  date. 

Subsectton  (f)  follows  2  USC  434(a)(6). 

Subsection  (g)  generally  follows  the  24 
hour  reporting  requirement/or  certain 
independent  expeiiditures  set  forth  in 
die  last  paragraph  of  2  USC  434(c)(2). 

Subsectiim  (h)  was  added  to 
incorporate  2  USC  434(aX0)^ 

1 104.8    Fonn  and  content  of  internal 
communication  reporta. 

Subsection  (a)  generally  follows  2 
USC431(gXBXili). 
Subsection  (b)  gererally  foUows  2  USC 

434(a)(4XAXiHii). 

Subsection  (c)  incoiporates  well- 
established  Commission  practice 
regarding  the  specific  information  to  be 
included  in  such  reports. 

\  104.7    BeBt  efforts. 

This  subsection  incorporates  language 
found  in  House  Report  9^-^22  at  page 
14.  which  givas  examples  of  procedures 
that  may  be  followed  by  a  treasurer  in 
satisfying  the  "best  efforts"  test-set  forth 
at  2  USC  432(i).  In  determining  whedier 
or  not  a  committee  has  exercised  "best 
efforts,"  the  Commission's  primary  focus 
will  be  on  the  system  established  by  the 
committee  for  obtaining  disclosure 
information.  The  main  concern  will  be 


whether  dw  ommaittae  has  in  i^ee  a 
systematiied  method  for  complying  with 
Aa  Acf  s  disclosara  reqnlremants.  Under 
propoeed  regidation  11 CPR  104.3(aX4). 
the  treasurer  of  a  poUtf  cal  committee 
must  report  die  identificadon  of  each 
person  whose  contributions  to  such 
committee  and  its  affiliates  aggregate  in 
excess  of  $200  per  calendar  year.  The 
treasurer  must  make  at  levt  one  effort 
by  clear  written  request  or  clear  oral 
request  contemporaneously  documented 
in  writing,  to  obtain  identificadon 
information  hem  die  contributor,  llie 
request  must  alao  infonB  die  contributor 
that  the  reporting  of  such  information  is 
required  by  law.  The  treasurer  is 
provided  with  the  option  of  making  the 
requeat  orally  or  in  writing.  Ilius,  he  or 
she  is  given  some  latitude  in  deciding 
which  type  of  request  would  be  more 
effective  in  eliciting  required 
informaticm  from  the  contributor.  The 
requirement  that  die  treasurer  keep  a 
written  record  of  an  oral  request  will 
assist  in  verifying  that  such  a  request 
was  indeed  made. 

1 104.8    Uniform  reporting  of 
contributions. 

Subsections  (a)  and  (b)  were  amended 
to  conform  to  2  USC  4M(bX3XA). 
Subsection  (a)  also  incorporates  the 
provision  of  cuirent  regulation  11 CFR 
104.5(a)  regarding  a  change  in  the 
contributor's  name.  Subsection  (b)  adds 
to  the  statutoiy  language  by  specifying 
procedures  for  die  reporting  of 
contributions  racaived  through  a  payroll 
deduction  plan. 

Subsections  (c)  and  (d)  follow  current 
regulations  11  CFR  104.5(c)  and  (e). 
respectively. 

{  104  J    Uniform  reporting  of 
expenditures. 

This  section  waa  amended  to  comply 
widi  2  USC  434(b)(5)(A).  In  addition,  die 
term  "purpose"  is  defined  as  a  brief 
statement  or  description  of  the  reason 
for  the  disbursement  (See  proposed 
regulation  11  CFR  104.3(bX3).) 

S  104.10   Allocation  of  expenditures 
among  candidates. 

This  section  follows  cuirent  regulation 
11  CFR  104.7. 

1 104. 11    Continuous  reporting  of  debts 
and  obligations. 

This  section  foUows  cuirent  regulation 
11  CFR  104A  widi  die  addition  of  die 
reptorting  requirements  for  those  debts 
which  were  setded  for  less  than  their 
reported  value,  die  authority  for  vriiich 
is  found  at  2  USC  434(bX8). 


§  104. 1^   Beginning  cash  on  hand  for 
politictH  committees. 

This  Section  essentially  follows 
current  regulation  11  CFR  104.10. 

§  104.1S    Disclosure  of  receipt  and 
consumption  of  in-kind  contributions. 

This  section  generally  foUows  current 
regulation  11  CFR  104.3. 

S  104.14   Formal  requirements 
regarding  reports  and  statements. 

This  section  generally  follows  current 
regulation  11  CFR  104.12. 

S  104.1$   Sale  or  use  restriction. 

This  section  essentially  follows 
current  regulation  11  CFR  104.13.  It 
specifically  states  that  the  use  of 
information  copied  bom  die  FEC  reports 
in  newspapers,  magazines,  and  similar 
commuiiications  is  permissable  so  long 
as  the  principal  purpose  is  not  to 
communicate  contributor  information 
for  any  commerical  purpose. 

i  104.18    Audits. 

This  section  has  been  added  to  follow 
2  USC  438(b). 

i  104.17    Content  of  reports: 
Presidential  and  Vice  Presidential 
committees. 

This  section  incorporates  the  effective 
dates  provided  in  the  footnote  to  2  USC 
431  and  affords  authorized  committees 
of  Presidential  and  Vice  Presidential 
candidates  for  the  1980  elections  the 
option  of  following  the  requirements  set 
forth  in  proposed  regulations  11  CFR 
104.3  (a)  and  (b)  or  adhering  to  existing 
reporting  procedures. 

Part  10l(-^)ociiment  FUlng 

S  105. 1    Place  of  filing:  House 
candidates,  their  principal  campaign 
committees,  and  committees  supporting 
only  house  candidates. 

This  section  follows  current 
regulations  at  11  CFR  105.1  and 
105.4(aXl). 

S  105.2    Place  of  filing:  Senate 
candidates,  their  principal  campaign 
committees,  and  committees  supporting 
only  Senate  candidates. 

This  section  follows  current  regulation 
at  11  CPR  105.2  and  105.4(a)(2). 

i  105.3    Place  of  filing:  Presidential 
candidates  and  their  principal  campaign 

committees. 

This  section  follows  cuirent  regulation 
11  CFR  105.3. 

S  105.4   Place  of  filing:  political 
committees  and  other  persons. 

This  section  follows  current  regulation 
11  CFR  105.4(b). 


§  10S.S    Transmittal  ofnucrofilm  copies 
and  photocopies  of  original  reports  filed 
with  the  Clerk  of  the  House  and  the 
Secretary  of  the  Senate. 

The  two  (2)  day  requirement  for 
transmittal  of  records  in  subsection  (a) 
foUows  2  USC  432(g)(3)  and  subsections 
(b)and  (c)  foUow  current  regulation  11 
CFR  105.5  (a)  and  (b),  respectively. 

Part  106 — ^AllocatHms  of  Candidate  and 
Conunittaa  Acdvitias 

S  106.1  Allocation  of  expenditures 
among  for  between)  candidates  and 
activities. 

This  section  foUows  current  regulation 
11  CFR  106.1  widi  tile  exception  of  \hk 
addition  of  subsection  (c)(3).  The 
addition  of  this  subsection  was 
necessary  to  make  it  dear  that  while 
payments  made  for  get-out-the  vote 
activities  conducted  by  state  and  local 
party  organizations  on  behalf  of  any 
Presidential  or  Vice  Presidential 
candidates  are  exempt  from  the 
definition  of  expenditure  (see  11  CFR 
10a8(bKl8)),  references  to 
Congressional  candidates,  unless  such 
references  are  incidental,  are 
contributions  to  or  expenditures  on 
behalf  of  such  candidates  and  a 
proportionate  share  of  the  costs  wUl  l$e^ 
allocated  to  such  candidates. 

8  106.2    Allocation  of  expenditures 
among  states  by  candidates  for 
Presidential  nomination. 

This  section  essentiaUy  foUows 
current  regulation  11  CFR  106.2. 

§  106.3    Allocation  of  expenses  between 
campaign  and  non-campaign  related 
travel. 

This  section  essentiaUy  foUows 
current  regulation  11  CFR  106.3. 

§  106.4    Allocation  of  polling  expenses. 

This  section  foUows  current  regulation 
11  CFR  106.4. 

Part  106-^ding  Copies  of  Repents  and 
Statements  With  State  Officers 

8  108.1    Filing  requirements. 

This  section  foUows  2  USC  439(a)(1). 

8  108.2    Filing  copies  of  reports  and 
statements  in  connection  with  the 
campaign  of  any  candidate  seeking 
nomination  for  election  to  the  office  of. 
President  or  Vice  President 

This  section  foUows  current 
regulations  11  CFR  106.2  as  amended  by 
2  USC  439(a)  (1)  and  (2)(A)  in  tiiat  tiie 
requirement  for  committees  of 
Presidential  candidates  to  file  reports 
pertaining  to  the  general  election  with 
any  Secretary  of  State  has  been 


eUadnated.  Sea  House  Report  W-422  at 
page  25. 

8  108.3   Filing  copies  cjr^foiis  and 
statements  in  connection  with  the 
campaign  of  any  congressional 
candidates. 

This  section  foUows  current  regulation 
11  CFR  106.3  and  adds  the  amendooent 
set  forth  at  2  USC  43g(an2](B]  diat 
political  committees  are  only  required  lo 
file  and  Secretaries  of  State  are  only 
required  to  keep  that  portion  of  ea^ 
report  appUcaUe  to  candidates  seeking 
election  in  that  State.     - 

8  106.4    Filing  copies  of  reports  by 
committees  other  than  principal 
campaign  committees. 

This  section  generaUy  folbws  current 
regulation  11  CFR  108.4. 

i  108.5    Time  and  maimer  of  filing         \ 
copies. 

lliis  sectiwi  genwaUy  foUows  current 
regulation  11  CFR  106.5. 

8  108.6   Duties  of  state  officers. 

This  section  has  been  amended  to 
incorporate  the  changes  made  by  2  USC 
439(b).  which  were  intended  to  alleviata 
the  burden  on  Secretaries  of  State.  See 
House  Report  96-422  at  page  25. 

8  108. 7   Effect  on  state  law. 

This  section  foUows  current  regulation 
11  CFR  108.7. 

8  108.8    Exemption  for  the  District  of 
Columbia. 

This  section  foUows  current  regulation 
11  CFR  108.8. 


Part  109 — ^Independent  Expenditures 

%  109.1    Defihitions. 

This  section  foUows  current  regulation 
11  CFR  109.1. 

8  109.2    Reporting  of  independent 
expenditures  by  persons  other  than  a 
political  committee. 

This  section  has  been  amended  to 
incorporate  the  changes  set  forth  at  2 
USC  434(c)  (1)  and  (2)  regarding 
reporting  requirements  for  persons, 
other  than  a  political  committee,  who 
make  independent  expendituros. 

8  100.3    Non-authorization  notice. 

This  section  generaUy  refers  to  11  CFR 
110.11,  which  has  been  amended  by  2 
USC  441  d.  Such  notice  need  not  appear 
on  the  front  face  or  page  of  the 
document  See  125  Cong.  Rec  Hl2,366 
(daily  ed.  December  20, 1979)  (remarks 
of  Congressman  Thompson). 
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Pait  11«— Cootilbutioii  and  Expaoditura 
LimitatkNM  and  PrahibitUma 

ii  110.1  through  110.5 

These  sections  follow  current 
regulations  11  CFR  110.1  through  110.5. 

S  110.6    Earmarked^^ontributions. 

This  section  follows  current  regulation 
11  CFR  110.6,  except  that  the 
contribution  threshold  for  the  reporting 
of  the  contributor's  occupation  and 
employer  is  raised  to  S200. 

§  110.7    Party  committee  expenditure 
limitations. 

This  section  follows  current  regulation 
11  CFR  110.7.  except  that  the  provisions 
regarding  limitations  and  allocations  of 
expenditures  by  State  and  local  party 
committees  (110.7(b)(5)  and  110.7(c)(2) 
(iHi>>))  are  deleted. 

ii  110.8  through  IW.  10 

These  sections  follow  current 
regulations  11  CFR  110.8  through  110.10. 


use  BOOl.  et  seq.)  (chapters  95  and  96  of 
the  Internal  Revenue  Code  of  1954).  The 
procedures  set  forth  below  essentially 
follow  2  use  437g  and  explain  the  steps 
by  which  the  Commission  exercises  its 
power  to  investigate,  conciliate  and 
redress  cases  involving  violations  of 
those  statutory  provisions. 

1111.2  Computation  of  time. 

This  section  sets  forth  the  rules  for 
computing  time  to  be  followed  in 
calulating  the  date  when  responses, 
notifications,  etc.  must  be  served  under 
this  Part.  In  accordance  with  House 
Report  96-422  at  page  21.  the  provision 
of  the  Federal  Rules  of  Civil  Procedure 
which  governs  the  calculation  of  time 
has  been  incorporated  into  this  section. 

1 111.3  Initiation  of  compliance 
matters. 

This  section  sets  forth  the  two  means 
by  which  the  Commission  may  begin  an 
enforcement  proceeding. 


§  110.11    Communications:  advertising.       i  ^-^    Complaints. 


This  section  essentially  follows  2  USC 
441d  (a)  and  (b)  and  incorporates  the 
exemption  found  in  current  regulation  11 
CFR  109.4(a)(1)  for  small  items  upon 
which  the  disclaimer  cannot  be 
conveniently  printed.  The  Act  no  longer 
requires  that  the  notice  be  on  the  front 
page  or  face  of  any  materials.  See  125 
Cong.  Rec.  H12.366  (daily  ed.  December 
20, 1979)  (remarks  of  Congressman 
Thompson). 

S  110.12    Honoraria. 

This  section  was  amended  to  reflect 
the  1977  Amendments  to  the  Act  (Pub.  L 
No.  95-216). 

Subsection  (a)  was  amended  to 
include  the  guidelines  set  forth  in  the 
1977  Amendments  for  determining  the 
aggregate  amount  of  honora.na  accepted 
in  a  calendar  year  (2  USC  441  i  (c)  and 
(d)). 

Subsection  (b)(5)  has  been  amended 
to  reflect  the  changes  made  in  the 
definition  of  "accepted"  by  2  USC 
441i(b). 

Subsection  (b)(6)  has  been  added  to 
include  the  definition  of  "charitable 
organization"  found  in  2  USC  441i(b). 

Part  111 — Compliance  Procedure 

S  111.1    Scope. 

The  compliance  regulations  provide 
procedures  for  prac^ssing  possible 
violations  of  th^ederal  Election 
Campaign  Acf^f  1971  as  amended  (2 
USC  431,  et  seq.).  the  Presidential 
Primary  Matching  Payment  Account 
Act.  as  amended  (26  USC  9031.  e/  seq.) 
and  the  Presidential  General  Election 
Campaign  Fund  Act,  as  amended  (26 


The  manner  for  filing  of  complaints  by 
members  of  the  public  alleging 
violations  of  the  statutes  within  the 
Commission's  jurisdiction  is  set  forth  in 
this  section.  Subsection  (b)  sets  forth  the 
statutory  requirements  with  which  a 
complaint  must  comply  in  order  for  the 
Commission  to  act  upon  it.  A  complaint 
is  improper  if  it  does  not  comply  with 
this  subsection,  and  shall  not  be  acted 
upon  by  the  Commission.  Subsection  (d) 
sets  forth  additional  requirements  which 
should  be  complied  with  in  order  to 
provide  the  Commission  with  sufficient 
information  to  address  a  complaint  fully. 
The  Commission  may  find  that  a 
complaint  which  does  not  comply  with 
subsection  (d)  provides  insufficient 
information,  and  for  that  reason,  may 
vote  to  take  no  action  on  a  complaint. 

§  111.5    Initial  complaint  processing. 

This  section  sets  forth  the  requirement 
that  a  respondent  be  notified  within  5 
days  of  receipt  of  a  complaint. 
Subsection  (b)  provides  that,  in  the  case 
of  a  complaint  which  does  not  conform 
with  the  requirements  of  section 
114.4(a).  the  Commission  shall  notify 
both  the  complainant  and  respondent 
within  5  days  that  no  action  will  be 
taken  on  the  basis  of  the  improper 
complaint. 

S  111.6    Opportunity  to  demonstrate 
that  no  action  should  be  taken  on 
complaint-generated  matters. 

For  any  compliance  matter  initiated 
by  the  filing  of  a  complaint,  a 
respondent  shall  be  given  15  days  to 
respond  in  writing  to  the  complaint 


before  the  Commission  takes  any  action 
other  than  dismissal  of  the  complaint. 

i  111.7    General  Counsel's 
recommendation  on  complaint- 
generated  matters. 

This  section  describes  the  first 
recommendations  which  the  General 
Counsel  may  make  to  the  Commission 
on  a  compliance  matter  initiated  by  the 
filing  of  a  complaint. 

i  111.8    Internally  generated  matters; 
referrals. 

This  section  sets  forth  the  procedure 
for  handling  compliance  matters 
initiated  on  the  basis  of  information 
ascertained  by  the  Commission  in  the 
normal  course  of  its  supervisory 
responsibilities.  Referrals  from  other 
government  agencies  are  also  handled  in 
this  manner,  llie  Commission  may  find 
reason  to  believe  on  such  matters 
without  waiting  15  days.  If  the 
Commission  finds  reason  to  believe,  a 
copy  of  a  staff  report  setting  forth  the 
factual  and  legal  basis  of  the  finding 
shall  accompany  the  notification  to  the 
respondent  as  set  forth  in  House  Report 
96-422  at  page  22. 

Subsection  (c)  sets  forth  the 
additional  requirement  of  publishing  the 
names  of  persons  failing  to  file  pre- 
election and  quarterly  disclosure  reports 
due  immediately  prior  to  an  election. 
Such  names  mutt  be  published  before 
the  Commission  may  find  reason  to 
believe  the  Act  was  violated. 

i  111.9    The  reason  to  believe  finding: 
notification. 

If  the  Commission  by  4  affirmative 
votes  finds  reason  to  believe  in  any 
compliance  matter,  the  notification  of 
such  finding  shall  be  signed  by  the 
Chairman  and  shall  describe  the  alleged 
violation.  Notification  of  any  action 
which  terminates  the  Commission's 
proceedings  shall  be  made  by  the 
General  Counsel. 

S  111.10    Investigation. 

This  section  sets  forth  a  general 
outline  of  the  procedure  for  Commission 
investigations  which  occur  after  a 
finding  of  reason  to  believe.  Review  of 
reports  and  statements  filed  with  the 
Commission  may  constitute  an 
investigation. 

{  111.11    Written  questions  under  oath. 

This  section  sets  forth  the 
Commission's  power  to  issue  orders. 

i  111.12    Subpoenas  and  subpoenas 
duces  tecum;  depositions. 

This  section  sets  forth  the 
Commission's  power  to  issue 
subpoenas.  Subsection  (c)  provides  that 


Rule  39(e)  of  the  Federal  Rule*  of  CivU 
Procedure  governs  the  review  and 
signing  of  depositions.  Thus,  if  a 
depontot  does  not  expressly  waive 
signature,  he  or  she  must  sign  a 
deposition  within  30  days. 

§  111.13    Service  of  subpoenas,  orders 
and  notifications. 

This  section  describes  the  proper 
manner  of  setvioe  of  all  Commission 
subpoenas,  orders  and  notifications 
(including  letters).  In  accordance  with  . 
House  Report  96-422  at  page  21,  this 
section  tracks  tiie  Federal  Rules  of  Qvil 
Procedure  for  service.  Subsection  (b) 
provides  that  all  service  shall  be  made 
upon  the  attorney  in  any  case  in  which  a 
responfdent  has  advised  the  Commission 
in  writing  of  representation  in 
accordance  with  11  CFR  111.23. 
Subsection  (c)  describes  proper  service 
on  individuals  (natural  persons)  and 
subsection  (d)  describes  proper  service 
on  othsr  persons,  such  as  organizations 
or  corporations. 

i  111.14    Witness  fees  and  mileage. 

This  section  sets  forth  the 
requirements  for  witness  fees  for 
depositions.  Witness  fees  must  be 
tendered  in  advance  or  within  a 
reasonable  time  after  a  deposition. 

S  lllJS   Motions  to  quash  or  modify  a 
subpoena. 

This  section  provides  persons 
subpoenaed  an  opportunity  to  request 
that  the  Commission  quash  or  modify  a 
subpoena.  Such  a  motion  must  be  filed 
within  5  days  of  receipt  of  the  subpoena. 

Subsection  (c)  provides  that  the 
General  Counsel  and  a  person 
subpoenaed  may  agree  to  change  the 
place,  date  or  time  for  a  deposition  or 
for  production  of  documents  without 
affecting  the  validity  of  the  subpoena. 
Such  agreements  must  be  confirmed  in 
writing  by  one  of  the  parties. 

S  HI.  16    The  probable  cause  to  believe 
recommendation;  brief  lag  procedures. 

This  section  describes  the  briefing 
procedures  prior  to  a  finding  by  the 
Commission  of  probable  cause.  If  the 
General  Counsel  intends  to  recommend 
that  the  Commission  vote  on  whether  or 
not  there  is  probable  cause,  he  or  she 
shall  so  advise  the  respondent  and  shall 
provide  the  respondent  with  a  brief 
setting  forth  the  factual  and  legal  issues 
of  the  case.  The  respondent  may  submit 
a  brief  in  response  within  15  days  of 
rtceipt  of  the  General  Counsel's  brief. 

Subsection  (d)  provides  diat  after 
review  of  the  respondent's  brief,  the 
General  Counsel  shall  notify  die 
Commission  in  writing  if  he  or  she 
intends!  to  proceed  with 


leoommendation  in  the  General 
Counsel's  brief.  Upon  receipt  of  this 
notification  from  the  General  Counsel, 
the  Commission  shall  consider  both 
briefs  (if  respondent  files  one]  before  it 
proceeds  to  a  vote. 

8  111.17    The  probable  cause  to  believe 
finding:  notification. 

The  General  Counsel  shall  notify  the 
respondent  of  a  Commission  finding  of 
probable  cause.  If  the  Commission  finds 
no  probable  cause  or  otherwise 
terminates  its  proceedings,  the  General 
Counsel  shall  so  notify  both  the 
complainant  and  the  respondent. 

8  111.18    Conciliation. 

This  section  sets  forth  the  conciliation 
procedures. 

Subsection  (d)  makes  clear  that  the 
Commission  is  not  precluded  from 
conciliating,  upon  request  of  a 
respondent,  prior  to  entering  into  that 
mandatory  conciliation  period.  For 
example,  if,  in  the  course  of  an 
investigation,  and  prior  to  any 
recommendation  on  probable  cause,  a 
respondent  indicates  In  writing  a  desire 
to  enter  conciliation  the  Commission 
may  enter  into  conciliation  negotiations. 
Any  such  conciliation  agreement 
reached  without  a  finding  of  probable 
cause  shall  carry  the  same  force  and 
effect  as  an  agreement  reached  after  a 
finding  of  probable  cause. 

8  111.19    Civil  proceedings. 

This  section  sets  forth  the  procedure 
for  authorizing  the  General  Counsel  to 
seek  judicial  relief  in  the  event 
conciliation  has  failed.  Subsection  (c) 
makes  it  clear  that  the  Commission  may 
enter  into  a  conciliation  agreement  even 
after  it  has  authorized  the  filing  of  a  civil 
action  if  a  respondent  seeks  to 
conciliate  Instead  of  awaiting  civil  suit 
by  the  Commission. 

8  111.20    Public  disclosure  of 
Commission  action. 

This  section  provides  that  final 
Commission  action  on  all  compliance 
matters  shall  be  made  public  no  later 
than  30  days  horn  notification  of  the 
respondent  and  the  complainant  of  such 
final  action.  In  addition,  the  Commission 
shall  make  public  as  soon  as  possible 
any  signed  conciliation  agreement 

8 111.21    Confidentiality. 

This  section  sets  forth  the 
confidentiality  requirements'of  the  Act. 
Subsection  (a)  describes  the 
confidentiality  provision  which  governs 
the  Commission's  entire  compliance 
proceeding  until  such  time  as  a  case  is 
closed  and  the  provisions  of  11  CFR 
111.20  apply.  Subsection  (b)  describes 


the  additional  confidentiality 
requirement  which  is  applicable  only  to 
conciliation  efforts,  and  information 
derived  therefit)m.  which  are  not 
finalized. 

8  111.22    Ex  parte  communications. 

This  section  sets  forth  the  prohibition 
on  ex  parte  communications  between 
Commlssionera  (and  their  staffs)  and 
peraons  outside  the  Commission  on  any 
compliance  matter.  The  section  tracks 
current  regulations  except  that 
subsection  (c)  makes  it  dear  ^t  this 
section  does  not  prohibit  staff  of  the 
Office  of  General  Counsel  fivm 
contacting  any  persons  in  the  course  of 
representing  the  Commission  and 
conducting  its  Investigation. 

8  111.23    Representation  by  counsel: 
Notification. 

This  section  provides  that  any 
respondent  or  witness  before  the 
Commission  who  wishes  to  be 
represented  by  counsel  must  so  notify 
the  Commission  in  writing.  Upon  receipt 
of  such  a  letter,  all  future 
communications  from  the  Commission 
shall  be  made  to  the  designated 
representative. 

Part  112— Advisory  Opinions 

%  112.1    Requestsjor  advisory  opinions. 

Subsection  (a)  broadens,  to  any 
person,  the  class  of  those  who  have 
standing  to  request  an  advisory  opinion, 
as  provided  in  2  USC  437f(a](l]. 

Subsections  (b)  and  (c)  have  been 
amended  to  follow  the  language  of  2 
USC  437f(a)(l]  which  requires  a  request 
to  relate  to  a  specific  transaction  or 
activity  which  the  person  requesting  the 
opinion  intends  to  undertake. 
Subsection  (b)  also  includes  language 
&t)m'House  Report  96-422  at  page  20. 
which  precludes  opinions  based  on 
requests  which  pose  a  hypothetical 
situation  or  which  concern  the  activities 
of  third  parties. 

Subsection  (d)  reflects  the 
Commission's  current  practice  of 
reviewing  requests  for  sufficiency. 

Subsections  (e)  and  (f)  generally 
incorporate  current  regulations  11  CFR 
112.1  (d)  and  (e). 

§  112.2    Public  availability  of  requests. 

This  section  follows  the  requirements 
of2USC437f(d). 

8  112.3    Written  comments  on  requests. 

This  section  follows  2  USC  437fld) 
and  elaborates  on  the  computation  of 
the  10  day  period  for  submitting  written 
conunents.  It  also  Indicates  that  the 
written  comment  period  may  be 
extended,  but  without  affecting  the  time 
periods  in  11  CFR  112.4. 
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fi  11Z4    Issuance  of  advisory  opiiuons. 

Subsections  (s).  (b)  and  (c) 
incorporate  the  specific  time 
requirements  provided  in  2  USC  437fta) 
(1)  and  (2)  within  which  an  opinion  must 
be  issued  by  the  Commission  and 
include  in  the  definition  of  response  the 
provision  in  House  Report  96-422  at 
page  20  that  a  3-3  vote  by  the 
Commission  on  a  proposed  opinion  will 
satisfy  the  response  time  requirement 

Subsections  (d).  (e).  (f)  and  (g)  follow 
the  language  of  2  USC  437f(b). 

f  112.5   Reliance  on  advisory  opinions. 

This  section  incorporates  the 
provisions  of  2  USC  437f(c). 

i  112.8    Reconsideration  of  advisory 
opinions. 

This  section  aUows  for 
reconsideration  of  an  advisory  opinion 
at  the  initiative  of  either  the  person  to 
whom  the  opinion  is  issued  or  a 
Commissioner  who  voted  with  the 
majority  in  the  original  issuance  of  the 
opinion.  It  also  sets  forth  procedures  for 
reconsideration,  and  permits  the  original 
requestor,  in  cases  where 
reconsideration  is  at  the  initiative  of  a 
CoDunissioner.  to  rely  on  the  original 
opinion  without  being  subject  to 
sanction,  until  the  requestor  receives 
notice  of  the  Commission's  decision  to 
reconsider  its  opinion. 

Part  113 — Excess  rampaign  Funds  and 
Cootributiaas  to  Support  Federal 
Officeholder  Activities 

§  113.2    Use  of  funds. 

This  section  has  been  amended  to 
follow  the  changes  made  in  2  USC  439a. 
In  particular,  this  section  includes  the 
new  prohibition  against  using  excess 
campaign  funds  for  any  personal  use. 
other  congressional  officeholders  on 
January  8. 1980.  In  addition,  the 
prohibition  on  personal  use  does  not 
apply  to  former  members  of  Congress 
who  were  retired  or  no  longer 
officeholders  as  of  January  8, 1980. 
Those  individuals  are  instead  governed 
by  the  restrictions  in  effect  at  the  time 
they  were  Members  of  Congress. 

i  113.3   Deposits  of  funds  donated  to  a 
Federal  or  state  officeholder. 

This  section  was  expanded  to  permit 
funds  donated  to  be  deposited  in  a 
separate  account  established  for  that 
purpose. 

i  113.4    Contribution  and  expenditure 
limitations. 

This  section  was  formerly  11  CFR 
113.5.  Since  the  1979  Amendments  drop 
the  reporting  requirement  for  office 


accounts,  former  regulation  11  CFR  113.4 
has  been  deleted 


Pit  IWi    reJiusl  Flnsndng  of 
Preaidantial  Nominating  Conventioos 

1 9006.3    Entitlement  to  payments  from 
the  fund. 

Subsection  (a)  has  been  amended  to 
reflect  the  increase  in  federal  financing 
of  presidential  nominating  conventions 
^m  $2  million  to  $3  miUion  as  set  forth 
in  26  USC  9008(b). 

Indnc  to  Ragulatfons.  Parts  106-115 

The  following  subject  index  to  FEC 
regulations,  11  CFR  Parts  100-115,  was 
prepared  by  the  Information  Services 
Division  of  the  Federal  Election 
Commission.  The  Index  covers  both  the 
regulations  published  in  this  notice, 
implementing  Pub.  L  96-187.  and  current 
regulations  in  Parts  100-115  that  were 
not  modified  by  the  regulations  being 
published  today. 

Advertiaing/Solicitation 

Comparable  rate  charged,  §  110.11(b) 
Notice  required,  i  102.16;  i  liail(a) 

Advisory  Opinions 

bauance  of.  i  112.4 
Reconsideration  of.  { 112.6 
Reliance  on,  S  112.5 
RequesU  for.  i  11^1 

— made  public,  i  112.2 

— written  conunenta  on.  i  112.3 
Standing  to  receive,  f  112.1(a) 

Affiliated  Committee 

Definition,  1 10aS(g):  i  110.3 
Contribution  limitations,  { 110.3 
Disclosure  of.  1 102.2(b) 
Traiufera  between,  f  102.e(a) 

Audita 

By  Commission,  i  104.16 

Preservation  of  reports  for.  §  104.14(b)(3) 

Authorized  Committee 

As  affiliated  committee.  S  100.5(g) 
Contributions  received  by,  1 102.8(a) 
Definition.  1 100.5(d);  f  100.S(f)(l) 
Designation  of.  by  candidate.  {  101.1(b); 

i  102.13  (a)  and  (c) 
Registration  of,  1 102.1(b) 
Reports  by,  1 104.3(f) 
Restrictions  on  name  of.  i  102.14(a) 

Campaign  Depository 

Deposit  of  receipU  in.  1 103.3(a) 
Designation  of.  by  political  committee, 

1 103.1;  i  103.2 
Disbursements  from,  i  102.10;  {  103.3(a) 
For  committees  financing  botii  federal  and 

non-federal  elections.  S  102.5 
For  joint  fundraising.  1 102.6(b) 
For  Vice  Presidential  candidate  campaign, 

1103.4 

Communications 

Newstory  exempted  horn  contribution/ 
expenditure,  1 100.7(b)(2);  S  100.8(b)(2) 

Nonpartisan  communications  by 
corporations,  labor  organizations  or  other 


membership  organizations,  1 114.1(aK2)(ii): 

i  114.4 
Notice  required.  1 110.11(a) 
Partisan  communications  by  corporations. 

labor  ofganizations  or  other  membership 

organizations,  i  100.8(b)(4);  S  114.1(aM2)(i): 

I  U4.3 

Candidate 

As  agent  of  autliorized  committee,  1 101.2; 

i  102.7(d) 
Cleariy  identified,  definition.  §  10ai7 
Contributions  to,  i  110.1;  1 110.2 
Definition,  i  100.3 
Designations  by,  i  101.1 

—of  authoriwd  committees,  i  101.1(b): 
i  102.13 

—of  principal  campaign  committee, 
1 101.1(a):  i  102.12 

— ^when  individual  is  candidate  for  more 
than  one  federal  office,  or  for  federal  and 
state  office,  i  110.8(d) 
Expenditures  l>y,  from  personal  funds, 

i  110.10 
Expenditures  made  for  more  than  one 

candidate.  1 106.1 
Fraudulent  misrepresentation  by  candidate, 

i  110.9(b) 
Living  expenses,  i  100.8(b)(22) 
Presidential  candidate  expenditiuv 

limitations,  i  110.8 
Travel  by.  1 106.3 

Compliance 

Briefing  procedures.  1 111.16 
Civil  proceedings,  i  111.19 
Complaints,  i  111.4;  %  111.5:  i  111.6;  f  111.7 
Computation  of  time.  §  111.2 
Confidentiality.  1 111.21 
Conciliation  agreements,  i  111.18 
Ex  parte  communications,  i  111.22 
Initiation  of  compliance  matters,  i  111.3 
Internally  generated  compUance  matters, 

i  111.8 
Investigation,  i  111.10 
Motions  to  quash  or  modify  subpoenas. 

i  111.15 
Probable  cause  to  believe 

— recommendation.  1 111.16 

— notificatioa  1 111.17 
Public  disclosure  of  Commission  action. 

i  111.20 
Reason  to  believe  finding,  {  111.9 
Representation  by  counsel,  notification, 

§111.23 
Service  of  sul^XMnas,  orders  and 

notifications,  1 111.13 
Subpoenas,  depositions,  f  111.12 
Witness  fees  and  mileage.  S  111.14 
Written  questions  under  order,  S  111.11 

Connected  Organization 

Definition.  1 100.6 

Disclosure  of.  1 102.2(b) 

See  also:  Affiliated  Committee 

Contributions 

Accounting  for.  1 102.9(a) 

Criteria  for  establishing  candidate  status, 

i  100.3(a) 
Definition.  §  100.7(a) 
Determining  candidate  "support." 

i  102.12(c)(2):  i  102.13(c)(2) 
Earmarked,  i  102.8(c):  S  110.6 
Exemptions  from  definition,  S  100.7(b) 
Financing  both  federal  and  non-federal 

elections,  i  102.5 


Fortyid^t  hour  notificatian  of.  1 104J(f) 
Identffication  of  contributor,  1 104.7(b); 

1164.8 
Impenniasibie.  I  lOlJ;  |t03J(b):  1 104.12; 

i  1104:  i  114.2;  i  114.8n>);  I  ll&2(a)  ■ 
In-kind 

—"Anything  cff  value"  defined. 
1 100.7(aMlXill):  •  lOOJCaKlKiv) 

—opinion  polling  expenses.  1 10e.4(b)' 

—reporting  of.  i  104.13;  i  10e.l(b); 
i;10e.4(b) 

— When  not  an  independent  expenditure, 
1109.1(c) 
Limitations  on  contributions 

— affiliated  committees  share  one  limit, 

inaacaMiXt) 

— annual  limitations,  1 110.5 

— b^  a  minor,  i  110.1(i)(2) 

—by  candidates,  i  110.1(f) 

— by  multicandidate  committees,  1 110.2 

—by  partners,  i  110.1(e):  i  115.4(c) 

— by  persons,  1 110.1 

—by  spouses,  i  100.7(c);  §  110.1(i)(l) 

—exempted  contributions.  {  10a7(b)  (6).  (7) 

and  (8) 
— to  both  a  candidate's  audiorixed 

committee  and  a  committee  that  supports 

the  same  candidate,  i  110.1(h)    . 
—to  retire  debts,  1 110.1(g) 
—violations  ot  i  110.9 
Raised  jointly  by  non-political  and  political 

committees,  |  lOZA 
Receipt  of;  1 102.8 
Received  prior  to  an  individual's  becoming  a 

candidate,  i  lOlJ 
Reporting  of 
—by  authorized  committees.  1 104.3(a)(3): 

1 104  J(a)(4)  (i)  and  (U);  1 104.3(b)(4Kv) 
— by  political  committees  other  than 

aSthoilied  committees.  1 10«  J(aH2); 

I  a04J(aX4KI)  and  (U);  1 104.3(b)(lHv): 

|104.3(bK3)(iv)and(v) 
— cammaiy,  (  104.3(c)(1) 
Solicitation  of 
—notices  required,  i  10Z.18;  i  110.11; 

Sl04.S(a)(3).(4)and(5) 
— restrictions  on  use  of  reports  for, 

i  114.15(a]  and  (b) 
—to  retire  debts,  §  1iai(g) 
— See  also:  CorpOTation/Labor 

Organization/National  Bank 

Convention.  National  Nominating 

Reports  and  registration  by 
— host  committees,  i  107.1 
—organizations  and  groups  representing  a 

local  government  agency,  1 107.1 
— oi*ganizations  and  groups  representing  a  * 

state  or  municipality,  \  107.1 
— political  parties,  §  107.2 

Corporation/Labor  Organization/National 
Bank  > 

Affiliated  committees  of,  1 110.3(a) 
Candidate  and  party  appearances, 

i  ll'«.3(c)(2);  i  11C4(b) 
Communications  to  stockholders,  executives 

or  members 

— nonpartisan  registration  and  voting 
information,  i  1144(c) 

—registration  and  get-out-the-vote  drives. 
i  114J(c)(4):  1 1144(d) 

—partisan,  i  100.8(b)(4):  i  114J 
Connected  organization 

-4}tfinition,  S  100.6 

—Reported.  1 102.2(b) 


Contributians  and  expoiditures  prohilrited. 

1114.2 
Debt  settlement  i  114.10(b)  and  (c) 
Employee  participation  plan,  §  114.11 
Establishment  administration  and 
solicitation  costs.  §  114.1(a)(2)(iii): 
i  114.1(b);  ( 114.5(b) 
Extension  of  credit  by.  8  114.10(a) 
Facilities     ' 
— <»stomarily  made  available  to  dvic 

mganizations.  8  114.12(b) 
— isolated  use  by  corporate  employees  or 

union  members.  8  114.9(a)  and  (b) 
— reimbursement  for  costs  required  if  used 
by  other  persons,  8 114.9(d) 
Ringe  benefits  while  employee  on  leave. 

8  114.12(c) 
Good  Government  activities,  8  114.3(c)(2); 

8  114.4(b) 
Incorporation  for  liabUity  purposes  only. 

8 114.12(a) 
Legal  and  accoimting  services. 

8  114.1(a)(2)(vi)  and  (vu) 
Partisan  communications,  8  114.3 
Payroll  deduction/check-off  plaiu 
—employee  participation  plans,  8  114.11 
— ^for  executives,  shareholders,  members. 

8  114.5(k) 
— Presidential  nominating  convention 

activity,  8 114.1(a)(2)(viu) 
—prohibited  by  corporate  member  to  trade 
association's  separate  segregated  fund. 
8  114J(e)(3) 
— prohibited  under  twice  yearly 
solicitations.  8  114.6(e)(1) 
Raffle  as  fundraiser,  8  114.5(b)(2) 
Separate  segregated  funds 
— coercion  prohibited,  8  114.5(a) 
— KXimmunications  paid  with  voluntary 

contributions,  8  ll4.5(i) 
—control  by  parent  organization,  8  114.S(d) 
—defined  as  political  committee,  8  100.5(b) 
^«iembership  in,  8  114.5(c) 
— registration  of,  8  102.1(c) 
— subject  to  contribution  limits,  8  114.5(f) 
— ^voluntary  contributions  ta  8  114.5(a) 
Solicitations 
— accidental  or  inadvertent  8  114.5(h) 
—methods  available.  8  114.5(k):  8 114.6(e) 
— methods  permitted  by  law  to  labor 

unions,  8 114.5(1) 
— must  inform  employee  of  political 
purpose  and  right  to  refuse,  8  114.5(a)(3) 
and  (4) 
—notification  required,  8  114.5(a)(3),  (4) 

and  (5) 
—of  all  employees  twice  yearly,  8  114.6 
.r-of  members,  8  114.5(g) 
—.of  shareholders  and  executive  and 
administrative  personnel,  §  114.5(g) 
Transportation  provided  to  candidate. 

8  114.9(e) 
Trustee  plan 

See;  Employee  participation  plan 
Twice  yearly  solicitations;  8 114.5(e)(3): 

8  114.6 
See  also:  Membership  Organization;  Separate 
Segregated  Fund:  Trade  Association 

Debts 

See:  Reporting 

Definitions 

Act  8  100.18 

Affiliated  committee.  8  100.5(g) 

Agent  8 109.1(b)(5) 


Anydiing  of  value.  8 100.7(aXlXiii): 

8  100.8(aXlXiv) 
Authorized  committee.  8 10aS(d);  8  1005(1X1) 
Candidate.  8  100.3(a) 
Caucus.  8  100.2(e) 

Cleariy  identified  candidate.  8 100.17 
Commission.  8  100.9 
Connected  organization,  8  lOOJI 
Contribution.  8  10a7(a) 
Contribution  exemptions.  8  100.7(b) 
Convention.  8  100.2(e) 
Corporation.  8 10oi(bX4Xvi) 
Election.  8  100.2(a) 
Election  cycle,  8  100.3(b) 
Emi^oyee  participation  plan.  8  114.11(a) 
Employer,  8  100.21 
Excess  campaign  funds,  8 113.1(e) 
Executive  or  administrative  personneL 

8  100.8(b)(4Xiii);  8 114.1(c) 
Expenditure,  8 100.8(a) 
E^nditure  exemptions.  8  100.8(b) 
Expressly  advocating.  8  100.1(bH2) 
Federal  Election  Commission.  8  100.9 
Federal  office,  8  100.4 
Federal  officeholder,  8  113.1(c) 
FUe,  filed  or  filing,  8  10ai9 
Foreign  national  8  lia4(a)(3) 
Funds  donated,  8  113.1(a) 
General  election.  8  100.2(b) 
Honorarium,  8 110.12(b)    . 
Identification,  8  100.12 
Independent  expenditure,  8  100.16;  8  109.1(a) 
Labor  organization,  8 100^X4X1]^  8  114.1(d) 
Member,  8  100.8(b)(4Kiv);  8 114.1(e) 
Multicandidate  committee.  8  100.5(e)(3) 
National  committee,  8  100.13 
Occupation,  8  100.20 
Office  account  8  113.1(b) 
Party  committee,  8 100.5(e)(4) 
Person,  8  100.10 
Personal  funds,  8 110.10(b) 
Petty  cash  fund.  8  102.11 
Political  committee.  8  100.5 
Political  party,  8  100.15 
Primary  election,  8  100.2(c) 
Principal  campaign  committee,  8  100.5(d): 

8  100.5(e)(1) 
Runoff  election,  8  100.2(d) 
Single  candidate  committee,  8  100.5(e)(2) 
Special  election.  S  100.2(f) 
Speech.  8  110.12(b)(3) 
State,  8  100.11 
State  committee.  8  100.14(a) 
Subordinate  committee  of  state  committee, 

8  100.14(b) 
Support  8  102.12(c)(2):  8  102.13(cX2) 
Stockholder,  8  10oi(b)(4)(ii):  8 114.1(h) 
Trade  association,  8 .114.8(a) 
Unauthorized  committee,  8  100.5(f)(2) 
Voluntary  contributions,  8  114.1(i) 
Voting  age  population,  8  110.9(d) 

Depository 

See:  Campaign  Depository 

Election 

Definition,  8  100.2(a) 
—caucus  or  convention,  8 100.2(e) 
—cycle.  8  100.3(b) 
— general  8  100.2(b) 
— primary,  8  lOOu^c] 
—runoff.  8  100.2(d) 
— special  8  100.2(f) 

Enforcement 
See:  Compliance 
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Excess  Campaign  Funds 

Definitjon.  i  113.1(e) 
Uwet|nu(*);ill3^ 

Expenditures 

Acxountiog  for,  i  VOlSfb) 
Allocation  of 
— among  (or  batwean)  candidatei,  |  l(M.iat 

1106.1 
— among  atataa.  by  Candida  taa  for 
Preaidential  nomination,  i  10&2 
— betwaen  campaign  and  nom:ampaign 

traveL  1 108.3 
— for  polling  expenses,  1 10&4 
Criteria  for  aatabliahing  candidate  statua. 

ilOOJ 
Definitioal  100.4(a) 
Disburaement  of 
—by  diack.  f  102.10 
—from  petty  cash  fund,  f  102.11 
Exemptiona  Cram  definition,  i  10a8(b) 
Identifying  recipient  ot  i  1044) 
Limitationa  on 
— by  candidate,  from  personal  funds, 

1 110.10 
— by  party  committees,  i  110.7 
—by  Presidential  candidate,  i  110.3 
—exempted  expenditures,  i  100.8(b}  (7).  (8) 

and  (9) 
— "price  index"  increase  of.  i  110J)(c) 
—violations  of.  f  110J(a) 
Indapandant  axpenditurea 
See:  Independent  Expenditures 
Opera  tiag  axpenditurea 
— reporting  of 
—by  aathorixed  committees,  i  104.3  (aK3] 

(ix);  i  104J  (a)(4)  (v);  i  104.3  (b)(2)  (i) 
—by  political  committees  other  than 
authorixed  committaea.  1 104.3  (aM2) 
[vUf.  i  104.3  (a)(4)  (v);  §  104.3  (b)(1)  (i) 
— summaiy.  i  104J(cH2) 
Prohibited  expenditures  for  national  banks, 
corporations  and  labor  organizationa, 
i  114.2 
Reporting  of 
—by  authorized  committees,  i  104.3(b}  (2) 

and  (4) 
— by  political  committeea  other  than 
autborixad  committeea,  i  104.3(b)  (1)  and 
(3) 
— in-kind  contributions  as  expenditures, 
i  104.13(a)(2>.  i  10e.l(c} 

Federal  Contractor 

Contributions  and  expenditures  by. 

prohibited,  i  115.2(a) 
Definition,  i  llS.l(a} 
Employee  contributions  or  expenditures. 

f  11541 
Individuals  and  sole  proprietors.  1 115.5 
Partnership,  i  115.4 
Separate  segregated  funds  established  by. 

§  115.3 

Federal  Election  Commission 

Advisory  opinions 

See:  Advisory  Opinions 

Audits  and  inveatigations  by,  i  104.16 

Definition,  f  loas 

Enforcement  by.  Part  111 

Federal  Officeholder 

Definition.  1 113.1(c) 

Filing  Reports,  Designations  and  Statements 

Definition  of  filing,  i  10ai9 


Forty-aigbt  hour  notifiGation  of  contribution. 

il04J(f) 
Independent  axpendttui*  raports,  1 104,4; 

iioa2 

Internal  coBmunlcatfoo  reporta  by 
membership  ofsanixatioaa  and 
corporationa,  i  104.8;  1 106.4 
National  nominating  convention  reporta, 

il07 
Postmarks,  when  filing  by  mail,  i  104.5(e) 
Transmittal  of  documents  to  Commissioa  by 
Secretary  of  Senate  and  Clerk  of  House, 
il06J 
When  to  file,  1 104.5 
With  appropriate  Cederal  office 
—by  Houae  candidate  committees,  i  105.1 
—by  other  committees,  i  105.4 
—by  Preaidential  and  Vice  Presidential 
candidate  principal  campaign 
committees,  i  106J 
— by  Senate  candidate  committees,  i  105.2 
With  sUte  officers,  i  108.1 
—by  committees  and  persons  other  than 
principal  campaigning  committees, 
1 108.4 
—by  Congressional  candidate  committees, 

1108.3 
—by  Presidential  and  Vice  Presidential 
candidate  principal  campaign 
committees,  i  108.2 
—duties  of  officers,  1 108.8 
— efffBct  on  state  law,  1 108.7 
—exemption  for  District  of  Columbia, 

1108.8 
— time  and  manner  of  filing,  i  108.5 
See  also:  Forms;  Reporting 

Forms 

Computer-pcfMhiced  schedules  in  lieu  of, 

i  104.2(d) 
Consolidated  reporta,  1 104.3(f) 
Donations  towird  political  committee  office 

fadlitiea,  separate  achedule  for,  1 104.3(g) 
For  Congressional  cabdidate  committees, 

1 104.2(eM2) 
For  n«aidantlaJ  and  Vice  Presidential 

candidate  oomnlttees,  1 104J^eKl) 
For  Presidential  candidates  and  their 

committaea,  reporting  expenditures  by 

state,  1 108J(a) 
For  polUicat  coaoBlttees  other  than 

authorized  committees,  1 104.2(e)(3) 
Independent  expenditores,  1 104.4(a): 

1100.2(a) 
Internal  communications  by  membership 

organizatian  or  labor  organization. 

1 104.B(a) 
Legal  and  accounting  services,  separata 

schedule  for.  1 104.3(h) 
Notice  of  Termination,  i  102J 
ObUinable  from  the  Coomiission.  1 104.2(b) 
Reproduction  of.  1 104J(c) 
Statement  of  Candidate,  i  101.1 
Statement  of  Organization,  f  102.1;  i  102.2 
See  also-  Filing  Reporta.  Designations  and 

Statements;  Reporting 

Honorarium 

Definition,  i  liai2(b) 

Limitations  on  accepting.  I  liai2(a) 

Not  a  contribution.  1 100.7(bHl0) 

Independent  Expenditures 

Certification  of,  1 100.2(a)(1) 
Definition,  1 100.18;  i  100.1(a) 
For  public  communications,  notice  required. 
i  100.4:  f  liail 


Made  on  bakalf  of  mora  dum  one  candidate. 

1 108a(a) 
Reporting  of;  1 100.8(aX3);  1 104.4;  i  10012 
— ^  poMO*  othar  than  a  poiitteal 

coanittae,  |]0>l2 
—by  political  conmittees  other  than 
authorizad  oonmltteea.  1 104J  (bXl)  (vii) 
|104J(bK3)(vii) 
— twanty-foar  hour  reporta.  1 104.4(b) 

Labor  Organixation 

See:  Cmporation/Labor  Organnatiaa/ 
National  Bank 

Legal  and  Accounting  Services 

By  corporationa  and  labor  oiganizaUons. 

i  114.1  (aX2)(Ti)  and  (vU) 
Not  a  contribution,  i  10IX7(b)  (13)  and  (14) 
Not  an  expendituf*.  1 10a8(b)  (14)  and  (15) 
Reporting  of:  i  104J(h) 

Loans 

As  contribution.  1 10a7(aHl) 
As  expenditure.  1 100.8(a)(1) 
Not  a  contribution.  {  iao.7(b)  (11).  (12)  and 

(20):  1 102.4(cK2) 
Not  an  expenditure,  i  100.8(b)  (U).  (13)  and 

(20) 
Reporting  of 
— by  authorized  committees,  i  104.3  (a)(3) 
(vU):  1 10C3  (aK4)  (iv);  i  104.3  (bM2)  (Ui); 
i  VHJ3  (bM4)  (Ui)  and  (iv);  {  104.3(d) 
— by  political  committees  other  than 
authorind  conmittees.  1 104 J  (aX2)  (vi); 
1 104J  (aX4)  (iv):  i  104J  (bXl)  (Ui)  and 
(vi);  1 104J  (bX3)  (iU)  and  (vi);  f  104.3(d) 

Membership  Otganixationa 

As  trade  association.  1 114.7(c] 
Definition  of  "member."  i  114.1(e) 
Mutual  life  insurance  companiea.  1 114.7(i) 
Professional  oiganizationa,  atate  law 

determines  corporate/noncorporate  status. 

i  114.7(d) 
Reporting  of  communications,  1 100il(bX4) 
Separate  segregated  fund,  established  by, 

i  114.7(g) 
Single  contiibutim  limitation.  1 110.3(a) 
SoUcitations  by,  i  114.7  (a),  (e).  (f)  and  (j) 
See  also:  Corporation/Labor  Organization/ 

National  Bank;  Separate  Segregated  Fund; 

Trade  Association 

Multicandidate  Committee 

Definition,  i  100.5(eH3) 
Contribution  limitations.  1 110.2 

J^ational  Banks 

See:  Corporation/Labor  Organization/ 
National  Bank 

National/State/Local  Party  Committees 

AffiUated  committees,  {  100.5(c)(2):  S  110.3(b) 
Allocation  of  expenditures 
— exceptions,  i  108.e(c) 
— federal/non-federal  administrative, 

f  106.1(e) 
—in  general  1 108.1(a) 
Committeea  estabUaheid  and  maintained  by 
national  party  committees,  S  liai(bK2): 
i  110.2(aX2Xti) 
Contribution/e}q>enditure  exceptions 
—ballot  aooeaa  payments,  i  10a7(bXl8); 

1 100.8(bXl9) 
— campaign  materials  for  volunteer 
activities,  1 10a7(bKl5);  1 106J0>K16) 
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—food,  beverages  and  Invitatiant. 
i  100.7(b)  (6)  and  (7);  f  100.8(b)  (7)  and 

— legal  or  aocountinig- services,  i  1007(b) 

(13)  and'(l4):  i  loaa(b)  (14)  and  (15) 
— nvnpartisan  activity,  i  100J(b)(3) 
— olfice  bulldfaig  fund,  i  100.7(bKi:0; 

iaooj(bxis) 

racount  of  results  of  foderal  elections, 

i  10a7(bX20) 
—slate  card  costs.  1 1007(b)(9): 

flOOiHbXlO) 
— travel  e}q>enses.  1 10a7(b)(8); 

|100.8(bX9) 
— use  of  residential  premises,  diurch  or 

community  room  1 100.7(b)  (4)  and  (6): 

i  lOO^Xb)  (5)  and  (6) 
—voter  re^tntion  and  get-out-the-vote 

activities  for  Presidential  and  Vice 

Pfesidential  nominees,  1 100.7(b)(17); 

i  !100.8(b)(18) 
Defined  as  a  poUtical  committee.  1 1004Ke) 
Definitions 
— n«tiaDAl  committee,  1 100.13 
— pfrty  committee,  f  100J(*)(4) 
— poUtical  party,  f  lOaiS 
— state  committee,  1 100.14(a) 
—eobordinate  cotmnlttee  of  state 

committee,  i  10ai4(b) 
Expenditure  limitations,  |  lia7 
FederAl/non-fsderal  election  financing, 

i  lOU 
Registration  lequlrcments,  1 102.1 
Separate  contribution  limits 
— for  national  and  state  party  committees, 

i  110J(b)(l) 
— for  state  party  and  independent 

subordinate  party  committees, 

§llOJ(bXSXH) 
— fdf  Senate  candidates  from  national 

party  and  Senate  campaign  committees, 

iho.2(c) 
Subordinate  state  committees 
— presumed  not  independent  of  state 

committee  for  confribution  limit 

purposes,  1 110J(bX2)(U) 
— share  state  ejqwnditure  limit  i  1107(c) 
TranslBn  between  committees  of  same 
poUUcal  party  unlimited.  1 10Z.6(ak 
illMc) 

Office  Accounts 

Appropriated  and  personal  funds  not 

indaded,  S  113.1  (a)  and  (b) 
Contribution  and  exemptipn  Umits  may 

apply.  1 1134 
Definition.  1 113.1(b) 
Funds  donated  to 

—definition,  i  ll^.l(a) 

—deposit  of,  i  113.S 
i  ot  1 113.1 


Party  Committee 

See:  National/State/Local  Party  Committees 

Personal  Fiiadt 

For  living  expeaaew  of  candidate. 

1 108.8(bX22) 
Fot  tratvd  expenses  of  candidate, 

1 108.3(b)(1) 
For  unlimited  expenditures  by  candidate, 

i  HMO 
Segrognted  from  poUtical  funds,  1 102.15 

Political  Committee 

Accounting  for  contributions  and 
eiqMnditurea,  i  102,0 


Authorized  by  candidate.  §  102.13 

Campaign  depository 

See:  Campaign  Depository 

Comingled  funds  of,  1 102.15 

Definition.  S  100.5 
—affiliated  committee,  §  100.5(g) 
— authorized  committee,  S  100.5(d); 

f  100.5(f)(1) 
— multicandidate  conunittee,  8  100.5(e)(3) 
— principal  campaign  committee,  8 100.5(d) 

■nd  (e)(1) 
— separate  segregated  fund,  8  100.5(b) 
— single  candidate  committee,  8  100.5(e)(2] 
— unauthorized  committee,  8  100.5(f)(2) 

Delegate  committee,  restriction  on  name  of, 
8  102.14(b)(1) 

Designation  of  principal  campaign  committee. 
8  102.12 

Draft  committee,  restriction  on  name  ot 
8  102.14(b)(2) 

Financing  of,  for  federal/non-federal  election, 
8102.5 

Identification  number,  8  102.2(c) 

Names  of,  8  102.14 

Organization  ot  8 1027 

Party  committee 

See:  National/State/Local  Party  Committees 
Registration  of,  8  102.1 

—authorized  committees,  8 102.1(b) 

—other  political  committees,  8  102.1(d) 

—principal  campaign  committees, 
8 102.1(a) 

—separate  segregated  funds,  8 102.1(c) 
Reporting 
See:  Reporting 

Statement  of  Organization,  8  102.1;  8  102.2(a) 
Termination  of 

— by  poUtical  committee,  8  102.3 

—by  the  Commission,  8  102.4 
Transfers  between  8  102.8 
See  also:  Separate  Segregated  Fund; 

National/State/Local  Party  Committees 

Principal  Campaign  Committee 

ConsoUdated  report  filed  by,  8  104.3(f) 

Definition.  8  100.5(d);  8  100.5(e)(1) 

Designation  of 
—by  candidate,  8 101.1(a);  8  102.12(a) 
— restrictions  on,  8 102.12  (b)  and  (c) 

Registi«tion  of,  8 102.1(a) 

Termination  of,  8  102.3(b) 

Recordkeeping 

AUocation  of  expenditures  among 

candidates,  8  104.ia  8  106.1 
Best  efforts,  8 102.9(d):  8  104.7 
Disbursements 

—account  of,  8  102.9(b) 

—by  dieck.  8  102.10;  8  103.3(a) 

—from  petty  cash  fund,  8 102.11:  8  103.3(a) 
Distinguishing  between  primary  and  genei«l 

election  contributions,  8 102.9(e) 
Federal/non-federal  election  finance 

activities,  8  102.5;  8  10e.l(e) 
Identifying  dontributor,  8  104.7(b):  8  104.8 
Identifying  recipient  of  expenditure,  8 104.9 
Illegal  contributions,  8 103.3(b) 
In-kind  contributions,  8  104.13 
Joint  fundraising,  8  102.8(b) 
Receipt  of  contributions,  8  102.8;  8  102.9(a) 
Reconls 

— accurac};of,  8  104.14(d) 

—maintenance  of,  8  102.9(d);  8  104.14(b)(1) 

—preservation  of,  8 102.9(c);  8 104.14(b)  (2) 
and  (3) 


See  also:  Filing  Reports,  Designations  and 
Statements:  Repmting 

Reporting 

AUocation  of  expenditures  among 

candidates,  8  104.10;  8  106.1 
Best  efforts,  8  104.7 
ConsoUdated.  for  principal  campaign 

committees.  8 104J(f) 
Cumulative.  8 104.3(1) 
Debts  and  obUgations.  8 104 J(d);  1 104.11 
Disbunements,  8  104.3(b) 
Donations  toward  poUti(»l  committee  office 

faculties,  8  10a7(b)(12);  8 104J(g) 
Earmarked  contributions.  8 1104 
Formal  requirements,  8  104.14 
Identifying  contributor,  8  1047(b):  8  104  J 
Identifying  recipient  of  e}q;>enditur«,  8  104.9 
Independent  expenditures 

— by  poUtical  committees,  8 1044 

— by  persons  other  than  poUtical 
committees,  8 109.2 
In-kind  contributions.  8  10C.13;  8 108.1(b) 

8106.4(b) 
Internal  communications  by  membership 

organizations  and  corporations.  8  104!8: 

8105.4 
Legal  and  accounting  services.  1 104.3(h) 
National  pominating  convention  reports, 

8  107.1;  8  107.2 
Presidential  and  Vice  Presidential  commitiee 

reports  for  elections  prior  to  January  1. 

lOaa  8 104.12 
Receipts,  8  104.3(a);  8 104.17 
Summary  of  contributions  and  operating 

expenditures,  8 104J(c) 
Use  of  pseudonyms,  8 104.3(e) 
Who  reporta,  8  104.1 

Separate  Segregated  Fund 

AffiUated  committee,  8 100.5(g):  8  lia3(a) 
Coercion  prohibited.  8 114.5(a) 
Communications  to  general  public  8 114.5(i) 
Contribution  limito 

— affiUated  committees  share  one  limit 
8 110.3(a)(l)(i) 

— appUcation  of,  8  114.5(f) 
Contributions  to,  8  114.5(a) 
Control  of  funds  by  parent  organization, 

8 114.5(d) 
Costa  incuired  for  estabUshing,  administering 

and  soUdting  contributions  to  fund 

— not  contribution  or  expenditure, 
8 114.1(a)(2)(iii) 

— treasury  funds  used  for,  1 114.5(b) 
EstabUshment  by 

— federal  contractors,  8  115.3 

— membership  organization,  8  1147 

— national  banks,  corporations,  labor 
unions,  8  114.1(a)(2)(Ui):  8 114.5 

— ^trade  associations,  8 114.8 
Membership  in,  8  114.5(c) 
Name  must  include  name  of  connected 

organization,  8  102.14(c) 
PayroU  deduction 
See;  Corporation/Labor  Organization/ 

National  Bank 
Registration  ot  8  102.1(c) 

State  Officeholder 
Definition,  8  113.1(d) 

Testing-the-  Waters  Activities 
Exempted  from  contribution/expend 
8  ioa7(b)(i):*8 100.8(b)(1) 
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Tfad»  AMtodatioa 

Affiliated  committeet  of,  |  liaS(aKl) 
Coinmnnicatioiu 

— to  exacutivet,  •hareholders,  {  114.3 

— to  members,  1 114J 

— to  noa-execntlves,  1 114.4 
Definitioii.  i  114.8(a) 
Employeea.  i  114i(i) 

— K»mmunicationa  to,  1 114.3;  1 1144 

— aoUdUUons  of.  1 114A  i  114.8 
Fedefatloa  of  trade  aasodations 

— definitioa  1 114J(gKl) 

— eoUdtationa  by,  1 114.8(g) 
Payroll  deductioaa.  f  114.5(k)(l);  1 114JK«)(3) 
SoUcitadoas  by.  I  114.7(g)  and  (j):  i  U4JB{c). 

{d).(e)and(n 

Trantfar  of  Pimdt 

Aa  criteria  for  "affiliation"  between 
committees.  1 10a5(8)(2](ii)(E]: 

I  lia3(aXlXiii)(E) 
Fttnn  excess  campaign  funds  and  funds 

donated,  i  113.2(c) 
Joint  fundraising  contributions,  i  102.6(b] 
Reporting 
—by  authorized  committees, 

1 1013(aMSKvi):  1 104.3(a)(4)(iiiKA): 
1 104J(bK2)(U):  i  104.3(b)(4)(ii) 
— by  political  committees  other  dian 
authorised  committees,  1 104.3(a)(2Kv); 
1 104J(a)(4Miil)(B):  1 104J(bHlKii): 
|104J(bM3KM} 
Unlimttad  transfers.  1 102.6(a);  1 110.3(aM2) 

Unauthorized  Committee 

Defmitiaa  i  100.S(fK2) 
Contributions  from,  i  10ZJ(bNl) 

Volunteer  Activitiea 

Campaign  materials 
—used  by  candidate,  i  100.7(bKie); 

i  10a8(bN17) 
—used  by  party,  1 10a7(bK15): 
i  100J(bXl«) 
Church  or  community  room,  1 100.7(bK5); 

i  100i8(bX*) 
Invitationa,  food,  beverages,  1 10a7(b)(e): 

I  ioa8(b)(7) 

Property.  1 10a7(bK4):  i  10a8(b)(B) 
Services,  f  10a7(bX3) 
Travel  1 10a7(bK8):  1 100.8(b)(9) 
Vendor  sale  of  food  or  beverage, 
i  ioa7(bX7):  I  iooj(bX8) 

Voter  Drivm 

By  corporations  and  labor  organizations, 
1 10O.a(bX3):  i  114.1(aX2Kii):  i  114.4(aX2): 
1 114.4(c);  i  114.4(d):  1 114.3(c)(4) 

By  party  committee.  1 100.7(b)(l^ 
i  10o!8(b)(18} 

II  CFR  is  amended  as  follows: 

1.  Parts  100  through  106  are  revised  to 
read  as  follows. 

PART  100— SCOPE  AND  DEFINITIONS 
(2  U.S.C.  431) 

Sec 

lOai    Scope. 

100.2    Election  (2  U.S.C.  431(1]). 

lOOJ    Candidate  (2  U.S.C  431(2)). 

10a4    Federal  office  (2  U.&C  431(3]). 

100.5    Political  committee  (2  U.S.C  431  (4). 

(5).  (6)). 
loae    Connected  organization  (2  U.S.C 

431(7)). 


10a7    Coatitfmtkm(2U&C4Sl(8)). 
lOOJ    Expenditure  (2  U.&C  481(9)). 
10a9    Commission  (2  U-&C.  481(10}). 
lOaiO    Person  (2  US£.  431(11)). 
lOail    SUta  (2  U.S.C  431(U)). 
10ai2    IdentificaHop  (2  UAC  431(13}). 
10ai3    National  oommittee  (2  U.S.C 

431(14)). 
10ai4    State  committee,  subordinate 

committee  (2  U.S.C  431(15)). 
100.15    Political  party  (2  U.S.C  431(16)}. 
10ai6    Independent  axpnoditure  (2  U.S.C 

431(17)}. 

100.17  Clearly  identified  (2  U.S.C  431(18]). 

100.18  Act  (2  U.&C  431(10)}. 
lOaiO    File,  filed  or  filing. 

100.20  Occupation  (2  U.&C  431(13}}. 

100.21  Employer  (2  U.&C  ^1(13))- 
Authority:  2  U3.C.  431. 438(aX8}. 


fioai 

This  subchapter  is  issued  by  the 
Federal  Election  Commission  to 
implement  the  Federal  Election 
Caimpaign  Act  of  1971  (Pii^Uc  Law  92- 
225).  as  amended  by  Public  Law  93-^443. 
Public  Law  94-283.  Public  Law  95-218. 
and  Public  Law  96-187. 


1100.2    OwHondUAC.  431(1)). 

(a)  'nection"  means  the  process  by 
which  individuals,  whether  opposed  or 
unopposed,  seak  nomination  for 
election,  or  election,  to  Federal  office. 
,The  specific  types  of  elections,  as  set 
forth  at  11  CFR  1002  (b).  (c).  (d).  (e)  and 
(f)  are  included  in  this  definition. 

(b)  General  election.  A  general 
election  is  an  election  which  meets 
either  of  the  followins  conditions: 

(1)  An  election  held  in  even  numbered 
years  on  the  Tuesday  following  the  first 
Monday  in  November  is  a  general 
election. 

(2)  An  election  wdiich  is  held  to  fill  a 
vacancy  in  a  Federal  office  (i.e.,  a 
special  election)  and  which  is  intended 
to  result  in  tiie  final  selection  of  a  single 
individual  to  the  office  at  stake  is  a 
general  election,  see  11  CFR  100.2(f). 

(c)  Primary  election.  A  primary 
election  is  an  election  which  meets  one 
of  the  following  conditions: 

(1)  An  election  which  is  held  prior  to  a 
general  election,  as  a  direct  result  of 
which  candidates  are  nominated,  in 
accordance  with  applicable  State  law. 
for  election  to  Federal  office  in  a 
subsequent  election  is  a  primary 
election. 

(2)  An  election  wrtiich  is  held  for  the 
expression  of  a  preference  for  the 
nomination  of  persons  lot  election  to  the 
office  of  President  of  the  United  States 
is  a  primary  election. 

(3)  An  election  whidi  is  held  to  elect 
delegates  to  a  national  nominating 
convention  is  a  primary  election. 

(4)  With  respect  to  individifals  seeking 
federal  office  as  independent 
candidates,  or  without  nomination  by  a 


ma|or  party  (as  deflnad  in  20  U.S.C 
000B(O)),  die  pttanaiy  dection  is 
considered  to  occur  on  one  of  the 
following  dates,  at  the  choice  of  die 
candidate: 

(i)  The  day  prescribed  by  applicable 
State  law  as  die  last  day  to  qualify  for  a 
position  OD  die  general  election  ballot 
may  be  designated  as  the  primary 
election  for  snc^  candidate. 

(U)  The  date  of  the  last  major  party 
primary  electltm.  caucus,  or  convention 
in  that  State  may  be  designated  as  the 
primary  election  for  such  candidate. 

(iii)  in  die  case  of  non-majar  parties, 
the  date  dt  the  nomination  by  that  party 
may  be  designated  as  the  primary 
election  for  soch  candidate. 

(5)  With  respect  to  any  major  party 
candidate  (as  defined  at  26  U.S.C 
9002(e))  who  is  unopposed  for 
nomination  within  his  or  her  own  party, 
and  who  is  certified  to  appear  as  Uiat 
party's  nominee  In  the  general  election 
for  die  office  sought,  the  iwimary 
election  is  considered  to  have  occurred 
on  the  date  on  vAich  die  primary 
election  was  held  by  die  candidate's 
party  in  that  State. 

{(£)  Runoff  election.  "Runoff  election" 
means  the  election  which  meets  either 
of  die  following  amditioos: 

(1)  The  election  held  after  a  primary 
election,  and  i»escribed  by  applicable 
State  law  as  die  means  for  deciding 
which  candidata(s)  should  be  certified 
as  a  nominee  for  the  Federal  office 
sought,  is  a  runo£f  election. 

(2)  llie  election  held  after  a  general 
election  and  prescribed  hy  applicable 
State  law  as  the  means  for  deciding 
which  candidate  should  be  certified  as 
an  officeholder  elect,  is  a  runoff 
election. 

(e)  Caucus  or  Convention.  A  caticus  or 
convention  of  a  political  party  is  an 
election  if  the  caucus  or  convention  has 
the  authority  to  select  a  nominee  for 
federal  office  on  behalf  of  that  party. 

(f)  Special  election.  "Special  election" 
means  an  election  which  is  held  to  fill  a 
vacancy  in  a  Federal  office.  A  special 
election  may  be  a  primary,  general,  or   * 
runoff  election,  as  defined  at  11  CFR 
100.2  (b).  (c)  and  (d). 


1100.3   CandMala  (2  UAC.  431(2)). 

(a)  Definition.  "Candidate"  means  an 
individual  who  seeks  nomination  for 
election,  or  election,  to  federal  office.  An 
individual  becomes  a  candidate  for 
Federal  office  whenever  any  of  the 
following  events  occur. 

(1)  The  individual  has  received 
contilbutions  aggregating  in  excess  of 
$5,000  or  made  expenditures  aggregating 
in  excess  of  $5,000. 

(2)  The  individual  has  given  his  or  hgt 
consent  to  another  paraon  to  receive 
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contributions  or  make  expenditures  on 
behalf  of  dMt  iadividaa]  and  sach 
person  has  received  contribatiooa    . 
aggregating  in  excess  of  16.000  or  aiade 
expeodituras  aggregatiqg  in  axoaes  of 

$5.ooa 

i(8)  After  written  notification  by  die 
Conmisskm  that  any  other  peraon  has 
reorivad  ODBtzibutions  aggregatfaig  in 
excess  of  $6/X)0  or  made  expenditures 
aggregating  in  excess  of  $5,000  on  the 
individual's  behalt  die  individual  faUs 
toi  disavow  sadi  activity  by  letter  to  the 
Ctaunission  within  30  days  of  receipt  of 
die  notification. 

(4)  The  aggregate  of  contributions 
received  under  11  CFR  100.3(a)  (1),  (2), 
and  (S).  in  any  combination  thereof 
exceeds  $5,000,  or  the  aggregate  of 
expenditures  made  under  11  CFR 
iao.3(a)  (1),  (2),  and  (3),  in  any 
combination  dieredt  exceeds  $5,000. 

(b)  Election  cycle.  For  puiposas  of 
datermining  whether  an  individual  is  a 
candidate  under  &is  section, 
contributions  <v  eiqpenditures  shall  be 
aggregated  on  an  election  cycle  basis. 
An  election  cyde  shall  ba^  on  the  first 
day  followiag  the  date  of  the  previous 
generalelection  Cor  the  office  or  seat 
which  the  candidate  seeks,  unless 
contributions  or  axpoiditures  are 
designated  for  anodier  election  cycle. 
For  aa  individoal  who  receives 
cantitixttiona  or  oiakes  expenditmes 
designatadior  another  election  cycle, 
the  elactioBCfda  shall  begin  at  the  time 
siich  individual,  or  any  other  person 
acting  on  die  individual's  belwlf.  first 
receives  contributions  or  makes 
e>9anditures  in  connection  widi  the 
dasigaated  election.  The  election  cyde 
shall  end  OB  the  date  on  wUch  tihe 
geberal  electioB  for  die  office  or  seat 
diat  die  individBel  seeks  is  held. 


IfKU   FadeialofaeadUAC.  431(3)1. 

^ederd  olBoe"  means  dw  office  of 
President  or  Vice  l^esident  of  the 
United  States,  Senator  or  Representative 
in.  or  Delegate  or  Resident 
Commissioner  to,  the  Coi^gress  of  the 
United  States. 


S100J  PoWhil  eawwUHss  (2  U.&C.  431 

"Pollticd  committee"  means  any 
graup  meeting  one  of  the  f ollovdng 
comfltions: 

(a)  Exc^t  as  provided  in  U  CFR 
100.5(b),  (c)  and  (d),  any  committee, 
club,  assodation.  or  other  groiq>  of 
persons  whidi  receives  contrilmtions 
aggregatiDg  in  excess  of  $1,000  or  w^tich 
makes  expenditures  aggregating  in 
excess  of  $1,000  daring  a  calendar  year 
is  a  political  committee. 


(b)  Aaj  eeparate  s^regated  fund 
established  under  2  USC  441b(bK2XC)  to 
a  political  committee. 

(c)  Any  kioal  committee  of  a  pt^tical 
party  to  a  political  committee  if:  it 
t«ceives  contributions  aggregating  in 
excess  of  $5,000  during  a  calendar  year 
it  makes  payments  exempted  from  the 
definitioa  of  contribution,  under  11  CFR 
100.7(b)(9).  (15)  and  (17).  and 
expenditure,  under  11  CFR  100.8(b)(10). 
(16)  and  (16).  which  payments  agp>egate 
in  excess  of  $5,000  during  a  calendar 
year;  or  it  makes  contributions 
aggregating  in  excess  of  $1,000  or  makes 
expenditures  aggregating  in  excess  of 
tUJOO  during  a  calendar  year. 

(d)  An  Individual's  principal  campaign 
committee  or  anthorizied  conimittee(s) 
becomes  a  political  comniittee(s)  when 
that  individual  becomes  a  candidate 
pursuant  to  11  CFR  100.3. 

(e)  The  following  are  examples  of 
political  committees: 

(1)  Principal  campaign  committee. 
"Princ^Md  campaign  committee"  means 
a  political  committee  designated  and 
authorized  by  a  candidate  pursuant  to 
11  CFR  101.1  and  102.1. 

(2)  Single  candidate  committee. 
"Sij^jle  candidate  committee"  means  a 
political  committee  other  than  a 
principal  campaign  committee  which 
makes  or  receives  contributions  or 
makes  expenditures  on  behalf  of  only 
one  candidate. 

(3)  Multi-candidate  committee. 
"Multi-candidate  C9mmittee"  means  a 
political  committee  which  (i)  has  been 
regtotered  with  the  Commission.  Clerk  of 
the  House  or  Secretary  of  the  Senate  for 
at  least  6  months;  (ii)  has  received 
contributions  for  Federal  elections  from 
mora  than  50  persons;  and  (iii)  (except 
for  any  State  political  party 
organization)  has  made  contributions  to 
8  or  more  Federal  candidates. 

(4)  Party  committee.  "Party 
committee"  means  a  political  committee 
which  represents  a  political  party  and  to 
part  of  the  official  party  structiire  at  the 
national  State,  or  local  level 

(f)  A  political  committee  to  dther  an 
authorized  committee  or  an 
unauthorized  committee. 

H)  Authorized  oommittee.  An 
"authorized  committee"  means  the 
principal  campaign  committee  or  any 
other  political  committee  authorized  by 
a  candidate  under  11  CFR  102.13  to 
receive  contributions  or  make 
expenditures  on  behalf  of  such 
candidate,  or  which  has  not  been 
disavowed  pursuant  to  11  CFR 
100.3(aM3). 

(2)  Unauthorized  committee.  An 
"unauthorized  oommittee"  to  a  political 
committee  which  has  not  been 
authorized  in  writing  by  a  candidate  to 


solicit  or  raoeiva  oontilbutions  ar  make 
expenditures  on  behalf  of  such 
candidate,  or  which  has  baaa 
disavowed  pursuant  to  tl  CFR 
100.3(a)(S). 

{gi  Affiliated  committee.  (1)  All 
authorized  committees  of  the  same 
candidate  are  affiliated. 

(2)  An  committees  (including  a 
separate  segregated  fund,  see  11  CFR 
Part  114)  estabDahed.  financed, 
maintained,  or  controlled  by  the  same 
corporation,  labor  ciganization,  person, 
or  group  of  persons  indudiag  any 
parent,  subsidiary.  l»anch.  division, 
department,  or  local  unit  dioeot  are 
affiliated. 

(i)  Application  of  dia  rak  at  thto 
paragraph  means  that 

(A)  All  political  committees  set  up  by 
a  single  corporation  and/or  its 
subsidiaries  are  affiliated: 

(B)  All  political  committees  set  up  by 
a  single  national  or  international  union 
and/or  its  local  unions  or  other 
subordinate  organizations  of  the 
national  or  international  union  are 
affiliated; 

(C)  All  of  the  political  committees  set 
up  by  an  organization  of  national  or 
intemationsd  unions  and  all  irfits  State 
and/or  local  central  bodies  are 
affiliated; 

(D)  All  political  cqpunittees  (other 
than  party  committees)  estabfished  by  a 
member  oi^ganization.  including  a  trade 
or  professional  association  (see  11  CFR 
114.8(a)).  and/ or  by  related  State  and 
local  entities  are  affiliated; 

(E)  All  the  p<^tical  committees 
established  by  the  same  person  or  group 
of  pereons  are  affiliated. 

(ii)  For  ograhizations  not  covered  by 
paragraph  (gK2Hi)  of  thto  section,  indicia 
of  establishing,  financing,  maintaining, 
or  controlling  include: 

(A)  Ownership  of  a  controlling 
interest  in  voting  shares  or  securities; 

(B)  Provisions  of  bylaws, 
constitutions,  or  other  documents  by 
which  one  entity  has  die  audiority, 
power,  or  ability  to  direct  another  entity; 

(C)  The  authority,  power,  or  abili^  to 
hire,  appoint  discipline,  dischaise, 
demote,  or  remove  or  otherwise 
influence  the  decision  of  &e  officers  or 
membera  of  an  entity; 

(D)  Similar  patterns  of  coatributions; 

(E)  The  transfer  of  funds  batareaa 
committees  adiicfa  rqireaent  a 
substantial  portion  (rf  the  fmeda  of  eidier 
the  transferor  or  transferee  committee, 
other  than  the  transfer  of  funds  between 
the  committees  which  joindy  raised  ^be 
funds  so  transferred. 
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11004    COMMOIMI  orpaniialion  (2  U  AC. 
431(7)). 

(a)  "Connected  organization"  means 
any  organization  which  is  not  a  political 
committee  but  which  directly  or 
indirectly  establishes,  administers,  or 
fiiumdaUy  supports  a  political 
committee.  A  connected  organization 
may  be  a  corporation  (including  a 
corporation  without  capital  stock],  a 
labor  organization,  a  membership 
organization,  a  cooperative  or  a  trade 
association. 

(b)  For  purposes  of  11  CFR  100.6. 
organizations  which  are  members  of  the 
entity  (such  as  corporate  members  of  a 
trade  association)  which  establishes, 
administers,  or  financially  supports  a 
political  committee  are  not 
organizations  which  directly  or 
indirectly  establish,  administer  or 
financiaUy  support  that  political 
committee.  

(c)  For  purposes  of  11  CFR  100.8.  the 
term  "financially  supports"  does  not 
include  contributions  to  the  political 
committee,  but  does  include  the 
payment  of  establishment, 
administration  and  solicitation  costs  of 
such  committee. 

S  100.7    ConMbutlon.  (2  UJ8.C.  431(t)). 

(a)  The  term  "contribution"  includes 
the  following  payments,  services  or 
other  things  of  value: 

(1)  A  gift,  subscription,  loan  (except 
for  a  loan  made  in  accordance  with  11 
CFR  100.7(b)(ll)].  advance,  or  deposit  of 
money  or  anything  of  value  made  by 
any  person  for  the  purpose  of 
influencing  any  election  for  Federal 
office  is  a  contribution. 

(i)  For  purposes  of  11  CFR  100.7(a)(1). 
the  term  "loan"  includes  a  guarantee, 
endorsement  and  any  other  form  of 
security. 

(A)  A  loan  which  exceeds  the 
contribution  limitations  of  2  USC  441a 
and  11  CFR  Part  110  shall  be  unlawful 
whether  or  not  it  is  repaid. 

(B)  A  loan  is  a  contribution  at  the  time 
it  is  made  and  is  a  contribution  to  the 
extent  that  it  remains  unpaid.  The 
aggregate  amount  loaned  to  a  candidate 
or  committee  by  an  individual,  when 
added  to  other  contributions  from  that 
individual  to  that  candidate  or 
committee,  shall  not  exceed  the  ' 
contribution  limitations  set  forth  at  11 
CFR  Part  lia  A  loan,  to  the  extent  it  is 
repaid,  is  no  longer  a  contribution. 

(C)  A  loan  is  a  contribution  by  eadi 
endorser  or  guarantor.  Each  endorser  or 
guarantor  shall  be  deemed  to  have 
contributed  that  portion  of  the  total 
amount  of  the  loan  for  which  he  or  she 
agreed  to  be  liable  in  a  written 
agreement  Any  reduction  in  the  unpaid 
balance  of  the  loan  shall  reduce 


proportionately  the  amount  endorsed  or 
guaranteed  by  each  endorser  or 
guarantor  in  such  written  agreement  In 
the  event  that  such  agreement  does  not 
stipulate  the  portion  of  the  loan  for 
which  each  endorser  or  guarantor  is 
Uable.  the  loan  shall  be  considered  a 
loan  by  each  endorser  or  guarantor  in 
the  same  proportion  to  the  unpaid 
balance  that  each  endorser  or  guarantor 
bears  to  the  total  number  of  endorsers 
or  guarantors. 

(D)  If  a  political  committee  makes  a 
loan  to  any  person,  such  loan  shall  be 
subject  to  the  limitations  of  11  CFR  Part 
110.  Repayment  of  the  principal  amoimt 
of  such  loan  to  such  political  conunittee 
shall  not  be  a  contribution  by  the  debtor 
to  the  lender  committee.  Such 
repayment  shall  be  made  with  funds 
whidi  are  subject  to  the  prohibitions  of 
11  CFR  110.4(a)  and  Part  114.  The 
payment  of  interest  to  such  committee 
by  the  debtor  shall  be  a  contribution 
only  to  the  extent  that  the  interest  paid 
exceeds  a  commercially  reasonable  rate 
prevailing  at  the  time  the  loan  is  made. 
All  payments  of  interest  shall  be  made 
fi-om  funds  subject  to  the  prohibitions  of 
11  CFR  110.4(a)  and  Part  114. 

(ii)  For  purposes  of  11  CFR  100.7(a)(1), 
the  term  "money"  includes  currency  of 
the  United  States  or  of  any  foreign 
nation,  checks,  money  orders,  or  any 
other  negotiable  instrument  payable  on 
demand. 

(iii)  (A)l'or  purposes  of  11  CFR 
100.7(a)(1).  die  term  "tnything  of  value" 
inchidM  all  fai-kind  contributions. 
Unless  qwdflcally  exempted  under  11 
CFR  10a7(b).  the  provision  of  any  goods 
or  services  without  charge  or  at  a  diaige 
which  is  less  than  the  usual  and  normtu  ' 
charge  for  such  goods  or  services  is  a 
contribution.  Examples  of  such  goods  or 
services  include,  but  are  not  limited  to: 
securities,  facilities,  equipment 
supplies,  personnel  advertising  services, 
membership  lists,  and  mailing  Usts.  U 
goods  or  services  are  provided  at  less 
than  the  usual  and  normal  charge,  the 
amount  of  the  in-kind  contribution  is  the 
difference  between  the  usual  and 
normal  charge  for  the  goods  or  servies  at 
the  time  of  the  contribution  and  die 
amount  charged  the  political  committee. 

(B)  For  purposes  of  11  OH 
100.7(aHl)(iii)(A),  "usual  and  normal 
charge"  for  goods  means  the  price  of 
those  goods  in  the  maricet  from  which 
they  ordinarily  would  have  been 
purchased  at  the  time  of  the 
contribution;  and  "usual  and  normal    - 
charge"  for  any  services,  other  than 
those  provided  by  an  unpaid  volunteer, 
means  the  houriy  or  piecework  charge 
for  the  services  at  a  commercially 
reasonable  rate  prevailing  at  the  time 
the  services  were  rendered. 


(2)  The  entire  amount  paid  to  attend  a 
fundraiser  or  other  political  event  and 
the  entire  amount  paid  as  the  purchase 
price  for  a  fmidraising  Hon  sold  by  a 
political  committee  is  a  contribution. 

(3)  The  payment  by  any  person  of 
compensation  for  the  personal  services 
of  another  person  if  those  services  are 
rendered  without  charge  1o  a  political 
committee  for  any  purpose,  except  for 
legal  and  accountiiM  services  provided 
under  11  CFR  10a7(b)(13)  or  (14).  is  a 
contributicHL  No  omipensation  is 
considered  paid  to  any  employee  under 
any  of  the  follonving  conditions: 

(i)  If  an  employee  is  paid  on  an  houriy 
or  salaried  basis  and  is  eiqiected  to 
work  a  particular  number  of  hours  per 
period,  no  contribution  results  if  die 
employee' engages  in  political  activity 
during  what  would  otiierwise  be  a 
regular  woric  period,  provided  that  the 
taken  or  released  time  is  made  up  or 
completed  by  the  employee  within  a 
reasonable  time. 

(ii)  No  contrilnition  results  where  an 
employee  engages  in  political  activity 
during  what  would  otherwise  be  normal 
working  hours  if  the  employee  is  paid  on 
a  commission  or  piecework  basis,  or  is 
paid  only  tot  work  actually  performed 
and  the  employee's  time  is  considered 
his  or  her  own  to  use  as  he  or  she  sees 
fit 

(iii)  No  oontribntion  results  where  the 
time  used  by  the  employee  to  engage  in 
political  activity  is  bona  fide,  although 
compensable,  vacation  time  or  other 
earned  leave  time. 

(4)  The  extension  of  credit  by  any 
person  for  a  length  of  time  beyond 
normal  business  or  trade  practice  is  a 
contribution,  unless  the  creditor  has 
made  a  commercially  reasonable 
attempt  to  collect  the  debt  (See  11  CFR 
114.10).  A  debt  owed  by  a  political 
committee  which  is  forgiven  or  setUed 
for  less  than  the  amount  owed  is  a 
contribution  unlesar  such  debt  is  setUed 
in  accordance  with  die  standards  set 
forth  at  11  CFR  114.ia 

(b)  The  term  "contribution"  does  not 
include  the  following  payments,  services 
or  other  things  of  value: 

(1)  Funds  received  and  payments 
made  solely  for  tfie  purpose  of 
determining  whether  an  individual 
should  become  a  candidate  are  not 
contributions.  Activities  permissible 
under  diis  exenqition  include,  but  are 
not  limited  to  e^qwnses  hicurred  for 
conducting  a  poU,  telephone  calls  and 
travel  to  determine  whether  an 
individual  should  become  a  candidate. 
The  indi^dldual  shall  keq;)  records  of  aU 
such  funds  received  and  payments 
made.  If  the  individual  subsequentiy 
becomes  a  candidate,  the  funds  received 
and  payments  made  are  contributions 
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bbA  anpeiidituwe  sabject  Id  the 
limitatioiM,  pfohiUtions  and 
re^alNBMrito  af  tiwtet  SkU 
cuutrflmllaoa  and  axpandttves  iHiat  ba 
reported  wllk  Iha  flnt  foport  filed  by  tha' 
prifldpalcaiagwlpi  rin— itlsn  ef  die 
candldala.  laiMillaae  af  die  data  die 
fimda  ann  laoahrad  or  die  paymnts 
made.  TUa  axaaopttoa  doae  Dot  indude 
foads  taoairad  or  paynenta  oMda  for 


doao  tUa  amafitioii  include  funds 
received  or  paynaaAa  aiade  Cor  activities 
dedgnad  ta  aaBasatiall^laign  funds  diat 
woold  ba  ^aat  aftar  dw  JodhrldBal 
beoomes  a  candidate. 

(t)  Anf  ooet  inoaxred  in  covering  or 
caitying  a  aears  atocy.  conmentary,  or 
editorial  by  any  bcoadcasting  station, 
newapaper.  masBztne.  or  other 
peiiodtoil  puUioatian  n  not  a 
ooatxibutioo  unleas  the  facility  is  owned 
or  Ocntndlad  by  any  pditical  party. 
poBtical  coauaitlee,  or  candidate,  in 
v^dch  case  dia  coat  for  a  news  stoiy  (i) 
wtkk  r^iresants  a  bona  fide  news 
account  fiw*—"»T*«***^  in  a  publication 
of  general  droalation  or  on  a  Ucensad 
broadcasting  faddty.  and  (U)  «idiich  ia 
part  of  a  geoaral  pattern  of  campaign- 
relatad  news  aocoants  adiidigiva 
reaaooaUy  equal  coverage  to  all 
opposing  candidatas  in  Ae  drcalation  or 
listaningona,  ia  not  a  contribution. 

(I)  Hie  vaiaa  af  aervioea  provided 
widiout  compensation  by  any  individual 
who  volunteers  an  behalf  of  a  candidate 
or  political  committee  is  not  a 
coatrdwtion. 

(4)  No  eontrilMitian  resalts  were  an 
indtvidaal,  in  the  oearsa  of  volunteering 
peoMmoi  aenrioes  on  his  or  her 
residential  preaiises  to  any  candidate  or 
to  any  political  oommittee  of  a  political 
party,  provides  the  use  of  his  or  her  real 
or  personal  property  to  such  candidate 
for  candidate-rclatad  activity  or  to  such 
political  comarittee  of  a  political  party 
foTiparty-relatod  activity.  For  die 
pisses  of  11  CFR  m7(bX4).  and 
inavidnal's  taaidantial  premises,  shall 
include  a  recreation  rooB  in  a 
residential  complex  where  the 
individual  volunteering  services  resides, 
provided  that  the  room  is  available  for 
use  widiout  retard  to  political 
affiliation.  A  nawinal  fee  paid  by  such 
individual  far  the  use  of  such  room  ia 
not  a  oontribntion. 

(5)  No  contribution  results  where  an 
individual  In  the  course  of  volunteiering 
personal  services  to  any  candidate  or 
political  coBunitlea  of  a  political  party, 
obtains  the  use  of  a  church  or 
community  room  and  provides  such 
room  to  any  candidate  for  candidate- 
related  activity  or  to  any  political 
committae  of  a  political  party  for  party- 
related  activity,  provided  diat  the  room 


is  aaad  on  a  fOfalar  baoia  by 

par|>oaai  and  tiha  room  is  available  for 
use  hf  momhars  of  die  cosmnnity 
widMmt  TOfwd  to  pditical  aJEBliation.  A 
nominal  Cm  paid  by  such  individual  for 
the  use  <d  aocli  room  is  not  a 
contribution. 

(6)  Ilia  cost  of  invitations,  food  and 
beverages  Is  not  a  contribution  where 
such  items  ore  vduntarily  provided  by 
an  individual  volunteering  personal 
services  on  the  individual's  residantid 
premises  or  in  a  church  or  community 
room  as  specified  at  11  CFR  10a7(bM4) 
and  (5)  to  a  candidate  for  candidate- 
related  activity  or  to  any  political 
committee  of  a  pditical  party  for  party- 
related  activity,  to  the  extent  that  the 
aggregate  value  of  such  invitations,  food 
and  beverages  provided  by  the 
indiviibial  on  behalf  of  die  candidate 
does  not  exceed  $1,000  with  respect  to 
any  sinde  election;  and  on  behalf  of  all 
poUtical  committees  of  bach  political 
party  does  not  exceed  $2,000  in  any 
calendar  year. 

(7)  The  sale  of  any  food  or  beverage 
by  a  vendor  (whedier  incorporated  or 
not)  for  use  in  a  candidate's  campaign, 
or  for  use  by  a  political  committee  of  a 
political  party,  at  a  charge  less  than  the 
normal  or  comparable  commerdal  rate, 
is  not  a  contribution,  provided  that  die 
charge  is  at  least  equal  to  die  cost  of 
such  food  or  beverage  to  die  vendor,  to 
die  extmt  that  die  aggregate  value  of 
sudi  discount  ^ven  by  the  vendor  on 
behalf  of  any  single  candidate  does  not 
exceed  $1,000  with  respect  to  any  sin^e 
election;  and  on  behalf  of  all  political 
committees  of  each  political  party  does 
not  exceed  $2,000  in  a  calendar  year. 

(8)  Any  unreimbursed  payment  for 
tranqioitation  ejqienses  incurred  by  any 
individnd  on  behalf  of  any  candidate  of 
any  political  comndttee  of  a  politicd 
party  is  not  a  contribution  to  die  extent 
that  the  aggregate  value  of  the 
payments  made  liy  sudi  individud  on 
behalf  of  a  candidate  does  not  exceed 
$1,000  with  respect  to  a  single  election; 
and  on  behalf  of  all  political  committees 
of  each  politicd  party  does  not  exceed 
$2,000  in  a  cdsndor  year.  Additionally, 
any  unreimbursed  payment  from  a 
vdunteei's  personal  funds  for  usud  and 
normd  subdstence  expenses  inddentd 
to  volunteer  activity  is  not  a 
contributioii. 

(9)  The  payment  by  a  State  or  locd 
committee  of  a  politicd  party  dt  the 
costs  of  preparation,  display,  or  mailing 
or  other  distribution  incurred  by  such 
committee  with  respect  to  a  printed 
slate  card,  sample  ballot  pabn  card,  or 
other  printed  listing(s)  of  diree  or  more 
candidates  for  any  public  office  for 
which  an  election  is  hekl  in  the  State  in 


which  the  coouiittea  ia 

a 


is  not 


Federd  condidalas  aMMt  ba  made  from 
funds  ad)|ad  to  die  Hmittlimw  and 
pndttbittoBB  of  die  Act  If  «ade  by  a 
pditicd  comndtlea.  suoh  paynanteahall 
be  reported  by  that  cowimittaa  as 
disbursemento,  bat  need  not  ba 
allocated  in  tsammttttm  roporta  to 
specific  candidataa.  Tids  axemptian 
shall  not  apply  to  coats  inouned  fay  sach 
a  ccmimittee  with  respect  tollie 
preparation  and  display  of  listings  made 
on  broadcasting  stdiona,  or  in 
newspapers,  magadnas.  and  simdar 
types  of  generd  pddic  politicd 
advertisbig  such  as  bilttioards. 

(10)  Any  payment  made  or  oUigation 
incurred  by  a  corporation  or  a  labor 
organization  is  not  a  contribution  if 
under  the  provisions  of  11  CFR  Fort  114 
such  payment  or  obligation  wodd  not 
constitute  an  expebditore  by  the 
corporation  or  labor  oiganfaation. 

(11)  A  loan  of  money  by  a  State  bank, 
a  federally  chartered  depository 
institution  (induding  a  natf  ond  bank)  or 
a  deposittny  institution  whose  deposits 
and  accoimts  are  insured  by  the  Federd 
Depodt  Insurance  Corporation,  the 
Federd  Savings  and  Loan  faumvnca 
Corporation,  or  the  Natlond  Credit 
Union  Administration  is  not  a 
contribution  by  the  lending  institution  if 
such  loan  is  made  In  accordance  with 
applicable  banking  laws  and  regulations 
and  is  made  in  the  ordinary  course  of 
business.  A  loan  will  be  deemed  to  be 
made  in  the  ordinary  course  of  business 
if  ib  bears  the  usud  and  customary 
interest  rate  of  the  lending  histitution  for 
the  category  of  loan  involved:  is  made 
on  a  basis  which  assures  repayment  is 
evidenced  by  a  written  instrument;  and 
is  subject  to  a  due  dote  or  amortization 
schedule.  &ich  loans  shall  be  reported 
by  the  politicd  committee  in  accordance 
with  11  CFR  104.S(a).  Each  endorser  or 
guarantor  shall  be  deemed  to  have 
contributed  that  portion  of  die  totd 
amount  of  the  loan  for  which  he  or  she 
agreed  to  be  liable  in  a  writtea 
agreement  Any  reduction  in  the  upaid 
balance  of  the  loan  shall  reduce 
proporti(mately  the  amount  endorsed  or 
guaranteed  by  each  endorser  or 
guarantor  in  such  written  agreement  In 
the  event  that  such  agreement  does  not 
stipulate  the  portion  of  the  loan  for 
which  each  endorsw  or  guarantor  ia 
UaUe,  the  loan  shall  ba  cooaidared  a 
contribution  by  each  endorser  or 
guarantor  in-^  same  proportion  to  the 
unpaid  balance  that  aach  endorser  or 
guarantor  bears  to  die  totd  nombar  «f 
endorsers  or  guarantors.  For  pmpoees  of 
11  CFR  100.7(b)(U).  an  overdraft  nsade 
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oo  a  chflcldng  or  tavingi  account  shall 
ba  considered  a  contribution  by  the 
bank  or  institution  unless:  the  overdraft 
is  made  on  an  account  which  is  subject 
to  automatic  overdraft  protection;  the 
overdraft  Is  subject  to  a  definite  interest 
rate  which  is  usual  and  customary;  and 
there  is  a  definite  repajrment  schedule. 

(12)  A  gtft  subscripticm,  loan, 
advance,  or  deposit  of  money  or 
anything  of  value  made  to  a  national 
committee  or  a  State  committee  of  a 
political  party  is  not  a  oontribution  if  it 
is  specifically  designated  to  defray  any 
cost  incurred  for  construction  or 
purchase  of  any  office  facility  which  is 
not  acquired  for  the  purpose  of 
influencing  the  election  of  any  candidate 
in  any  particular  election  for  Federal 
office.  If  such  gift,  subscription,  loan, 
advance,  or  deposit  of  money  or 
anything  of  value  is  made  to  a 
committee  which  is  not  a  i>olitical 
committee  under  11  CFR  100.5.  the 
amount  need  not  be  reported.  However, 
if  such  gift,  subscription,  loan,  advance, 
or  deposit  of  money  or  anything  of  value 
is  made  to  a  politicial  committee,  it  shaM 
be  reported  in  accordance  with  11  CFR 
104.3(g). 

(13)  Legal  or  accounting  services 
rendered  to  or  on  behalf  of  any  political 
committee  of  a  political  party  are  not 
contributions  if  the  person  paying  for 
such  services  is  the  regular  employer  of 
the  individual  rendering  the  services 
and  such  services  are  not  attributable  to 
activities  which  directly  further  the 
election  of  any  designated  candidate  for 
Federal  office.  For  purposes  of  11  CFR 
100.7(b](13).  a  partnership  shall  be 
deemed  to  be  the  regular  employer  of  a 
partner.  Amounts  paid  by  the  regular 
employer  for  such  services  shall  be 
reported  by  the  committee  receiving 
such  services  in  accordance  with  11  CFR 
104.3(h). 

(14)  Legal  or  accounting  services 
rendered  to  or  on  behalf  of  an 
authorized  committee  of  a  candidate  or 
any  other  political  committee  are  not 
contributions  if  the  person  paying  for 
such  services  is  the  regular  employer  of 
the  individual  rendering  the  services 
and  if  such  services  are  solely  to  ensure 
compliance  with  the  Act  or  26  USC  9001 
et  seq.  and  9031  et  seq.  For  purposes  of 
11  CFR  100.7(b)(14),  a  partnership  shall 
be  deemed  to  be  the  regular  employer  of 
a  partner.  Amounts  paid  by  the  regular 
employer  for  these  services  shall  be 
reported  by  the  committee  receiving 
such  services  in  accordance  with  11  CFR 
104.3(h). 

(15)  The  payment  by  a  state  or  local 
committee  of  a  political  party  of  the 
costs  of  campaign  materials  (such  as 
pins,  bumper  stickers,  handbills, 
brochiuvs,  posters,  party  tabloids  or 


nawlettars.  and  yard  signs)  used  by  such 
committaa  in  connection  mdtfi  vcrfanteer 
activities  on  behalf  of  any  nominee(s)  of 
such  party  is  not  a  contribution, 
provided  that  the  following  oondidons 
are  mat 

(i)  Such  payment  is  not  for  cost 
incurred  in  connection  with  any 
broadcasting,  newspaper,  magazine,  bill 
board,  direct  mail,  or  similar  type  of 
general  public  communicadon  or 
political  advertising.  For  purposes  of  11 
CFR  10a7(b)(15)(i).  the  term  'idtfect 
mail"  means  any  mailing(8)  by  a 
commercial  vendor  or  any  mailing(s) 
made  from  commercial  lists. 

(ii)  The  portion  of  die  cost  of  such 
materials  allocable  to  Federal 
candidates  is  paid  from  contributions 
subject  to  the  limitations  and 
prohibitions  of  the  Act 

(ill)  Such  payment  is  not  made  from 
contributions  designated  by  the  donor  to 
be  spent  on  behalf  of  a  particular 
candidate  or  candidates  for  Fbderal 
office.  For  purposes  of  11  CFR 
100.7(b)(15)(iii),  a  contribution  shall  not 
be  considered  a  "designated 
contribution"  if  the  party  committee 
disbursing  the  funds  makes  the  final 
decision  regarding  which  candidate(s) 
shall  receive  the  benefit  of  such 
disbursement 

(iv)  Such  materials  are  distributed  by 
volunteers  and  not  by  commercial  or 
for-profit  operations.  For  the  purposes  of 
11  CFR  100^(b)(15)(iv).  payments  by  the 
party  organization  for  travel  and 
subsistence  or  customary  token 
payments  to  volunteers  do  not  remove 
such  individuals  from  the  volunteer 
category. 

(v)  If  made  by  a  political  committee 
such  payments  shall  be  reported  by  the 
political  committee  as  disbursements  in 
accordance  with  11  CFR  104.3  but  need 
not  be  allocated  to  specific  candidates 
in  committee  reports. 

(vi)  Payments  by  a  State  candidate  or 
his  or  her  campaign  committee  to  a 
State  or  local  political  pcurty  committee 
for  the  State  candidate's  share  of 
expenses  for  such  campaign  materials 
are  not  confaibutions,  provided  the 
amount  paid  by  the  State  candidate  or 
his  or  her  committee  does  not  exceed  his 
or  her  proportionate  share  of  the 
expenses. 

(vii)  Campaign  materials  purchased 
by  the  national  committee  of  a  political 
party  and  delivered  to  a  State  or  local 
party  committee,  or  materials  purchased 
with  funds  donated  by  the  national 
committee  to  such  State  or  local 
committee  for  the  purchase  of  such 
materials,  shall  not  qualify  under  this 
exemption.  Rather,  the  Cost  of  such 
materials  shall  be  subject  to  the 


limitations  of  2  USC  441a(d)  and  11  CFR 
lia7. 

(16)  The  payment  by  a  candidate  for 
any  public  offioa  (including  State  or 
loosl  ofBca).  or  by  such  candidate's 
authorized  committee,  of  tiia  costs  of 
that  candidate's  r.«inp«tyi  materials 
which  inchida  infannatkm  on  or  any 
reference  to  a  candidate  for  Federal 
office  and  frfridi  are  used  fai  cmmection 
with  volanteer  activltiea  (such  as  pins, 
bumper  sticken,  bandbilU,  luochures, 
posters,  and  yard  signs)  la  not  a 
contribution  to  such  candidate  for 
Federal  ofBoe.  provided  diat  die 
payment  is  not  for  the  use  of 
broadcasting,  newqiapers.  magazines, 
billboards,  direct  mail  or  similar  typA  of 
general  public  communication  or 
political  advertising.  The  payment  of  the 
portion  of  die  ooat  of  such  matmlals 
allocable  to  Federal  candidates  shall  be 
made  from  contributions  subject  to  the 
Limitations  and  prohibitions  of  the  Act 
For  purposes  of  11  CFR  10a7(b)(16).  the 
term  "direct  mail"  means  any  mailing(s) 
by  commercial  vendors  or  mailing(s) 
made  from  Uata  which  woe  not 
developed  by  the  candidate. 

(17)  The  payment  by  a  State  or  local 
committee  of  a  political  party  of  the 
costs  of  voter  registration  and  get-out- 
the-vote  activitiM  conducted  by  such 
committee  on  behalf  of  the  Presidential 
and  Vice  Presidential  nominee(s)  of  that 
party,  is  not  a  contribution  to  such 
candidate(s)  provided  that  the  following 
conditions  are  met 

(i)  Such  payment  is  not  for  the  costs 
inoirred  in  connection  with  any 
broadcasting  newspaper,  magazine, 
billboard,  direct  mail,  or  similar  type  of 
general  public  communication  or 
political  advertising.  For  purposes  of  11 
CFR  100.7(b)(17)(i).  the  term  "direct 
mail"  means- any  mailing(s)  by  a 
commercial  vmidot  or  any  mailing(s) 
made  firom  commercial  lists. 

(ii)  The  portion  of  the  costs  of-such 
activities  allocable  to  Federal 
candidates  is  paid  from  contributions 
subject  to  the  limitations  and 
prohibitions  of  the  Act. 

(iii)  Such  payment  is  not  made  from 
contributions  designated  to  be  spent  on 
behalf  of  a  partiadar  candidate  or 
candidates  for  Federal  office.  For 
purposes  of  11  CFR  100.7(b)(17)(iii),  a 
contribution  shall  not  be  considered  a 
"designated  oontribution"  if  the  party 
committee  disbursing  the  funds  makes 
the  final  decision  regarding  which 
candidate(s)  shall  receive  the  benefit  of 
such  disbursement  

(iv)  For  purposes  of  11  CFR 
100.7(b)(17).  if  such  activities  include 
references  to  any  candidate(s)  for  the 
House  or  Senate,  the  costs  of  such 
activities  which  are  allocable  to  that 
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candldate(s)  shall  be  a  oontribution  to 
such  candldiste(s)  unless  the  mention  of 
sUch  candidate(s)  is  merely  inddentlal 
to  the  overall  activity.    

|(v)  For  purposes  Mil  CFR  v' 

100.7(b)(17).  payment  of  the  costs 
incurred  In  ttie  use  of  phone  banks  in 
connection  widi  voter  registration  and 
get-out-die-vote  activities  Is  not  a 
contribution  Kidien  such  phone  banks  ai||B 
operated  by  volunteer  workers.  The  use 
of  paid  professionals  to  design  the 
phone  bank  system,  develop  calling 
instructions  and  train  supervisors  is 
permissible.  The  payment  of  the  costs  of 
attch  professional  services  is  not  an 
expenditure  but  shall  be  reported  as  a 
disbursement  hi  accordance  with  11 
CFR  104.3  if  made  by  a  political 
committee. 

(vi)  If  made  by  a  political  committee, 
such  payments  for  voter  registration  and 
get-out-the-vote  activities  diall  be 
reported  by  that  committee  as 
disbursements  in  accordance  widi  11 
CFR  104.3.  but  such  payments  need  not 
be  allocated  to  specific  candidates  in 
committee  reports  except  as  provided  in 
11  CFR  100.7(b)(17)(iv). 

(vii)  Payments  made  from  funds 
donated  by  a  national  committee  of  a 
political  party  to  a  State  or  local  party 
committee  for  voter  registration  and  get- 
oat-the-vote  activities  shall  not  qualify 
uader  this  exemption.  Rather,  sudi 
fi<nds  shall  be  subject  to  the  limitations 
of  2  USC  441a(d)  and  11  CFR  lia7. 

(18)  Payments  made  to  any  party 
committee  by  a  candidate  or  the 
aathorized  committee  of  a  candidate  as 
a  condition  of  ballot  access  are  not 
contributions. 

(19)  The  payment  of  any  honorarium 
and  related  expenses  within  the 
meaning  of  11  CFR  liai2  is  not  a 
contribution. 

(20)  A  gift,  subscription,  loan, 
advance,  or  deposit  of  money  or 
anything  of  value  made  with  reqiect  to  a 
recount  of  the  resulte  of  a  Federal 
election,  or  an  election  contest 
concerning  a  Federal  election,  is  not  a 
contribution  except  that  the  prohibitions 
ol  11  CFR  lia4(a)  and  Part  114  apply. 

i(c)  For  purposes  of  11  CFR  10a7  (a) 
and  (b),  any  contributions  or  paymento 
made  by  a  married  individual  shall  not 
ba  attributed  to  diat  individual's  spouse, 
unless  odierwise  specified  by  that 
individual  or  by  Ae  individual's  spouse. 


S100J   ExpendHure(2UAC491(»)). 

1(a)  The  term  "expenditure"  incudes 
tt^  following  paymente,  gifte  or  other 
things  of  value: 

(1)  A  purdiase.  payment  distaibution. 
loan  (except  for  a  loan  made  in 
aocordance  with  11  CFR  100.8(b)(12)), 
advance,  deposit  or  gift  of  money  or 


anything  of  value,  made  by  any  person 
for  the  purpose  of  influencing  any 
electtoft  for  Federal  office  is  an 
expenditure. 

(i)  For  purposes  of  11  CFR  100.8(a)(1). 
the  term  "pajrmoit"  includes  payment  of 
any  hiterest  on  an  obligation  and  any 
guarantee  or  endorsement  of  a  loan  by  a 
candidate  or  a  political  committee. 

(ii)  For  purposes  of  11  CFR  100.8(a)(1), 
the  term  "payment"  does  not  include  the 
repayment  by  a  political  committee.of 
the  principal  of  an  outstanding 
obligation  wdiich  is  owed  by  such 
committee,  except  that  the  repayment 
shall  be  reported  as  disbursements  in 
accordance  with  11  CFR  104.3(b). 

(til)  For  purposes  of  11  CFR  100.8(a)(1), 
the  term  "money"  includes  currency  of 
die  United  Stetes  or  of  any  foreign 
nation,  diecks.  money  orders,  or  any 
other  negotiable  instrument  payable  on 
demand.  

(iv)(A)  For  purposes  of  11  CFR 
100.8(a)(1),  die  term  "anything  of  value" 
includes  all  in-kind  contributions. 
Unless  specifically  exempted  under  11 
CFR  100.8(b)r  the  provision  of  any  goods 
or  services  without  charge  or  at  a  chaige 
which  is  less  than  the  usual  and  normal 
charge  for  the  goods  or  services  is  an 
expenditure.  Ebcamples  of  such  goods  or 
services  include,  but  are  not  limited  to: 
securities,  facilities,  equipment 
si^iplies,  personnel,  advertising  services, 
membership  listo,  and  mailing  listo.  If 
goods  or  services  are  provided  at  less 
than  the  usual  and  normal  charge,  the 
amount  of  the  expenditure  is  the 
difference  between  the  usual  and 
normal  charge  for  the  goods  or  services 
at  the  time  of  the  expenditure  and  the 
amount  charged  the  candidate  or 
political  committee.  

(B)  For  die  purposes  of  11  CFR 
100.8(a)(l)(iv)(A),  "usual  and  normal 
charge"  for  goods  means  the  t>rice  of 
those  goods  in  the  market  friim  which 
they  onrdinarily  would  have  been 
purchased  at  the  time  of  the 
ejqienditure;  and  "usual  and  normal 
charge"  for  services,  other  than  those 
provided  by  an  unpaid  volunteer,  means 
the  hourly  or  piecework  charge  for  die 
services  at  a  commericaUy  reasonable 
rate  prevailing  at  the  time  the  services 
were  rendered. 

(2)  A  written  ctrntract  includhig  a 
media  contract  promise,  or  agreement 
to  make  an  expenditure  is  an 
expenditure  as  of  the  date  such  contract 
promise  or  obligation  is  made. 

(3)  An  Independent  eaqienditure  which 
meete  the  requiremente  of  11  CFR  104.4 
or  Part  100  is  an  expenditure,  and  such 
independent  expenditure  is  to  be 
reported  by  the  person  making  the 
expenditure  in  accordance  with  11  CFR 
104.4  and  Part  109. 


(b)  The  term  "expenditure"  does  not 
Include  die  following  paymento.  gifts,  or 
other  things  of  value: 

(1)  Funds  received  and  paymente 
made  solely  for  the  purpose  of 
detennining  whether  an  faidlvidual 
should  become  a  candidate  are  not 
e}q>enditures.  Activities  permissible 
under  this  exemption  include,  but  are 
not  limited  to.  expenses  incurred  fon 
conducting  a  poll  telephone  calls  and 
travel  to  determine  wliedier  an 
individual  should  become  a  candidate. 
The  individual  shall  keep  records  of  all 
such  funds  received  and  paymente 
made.  If  the  individual  subsequendy 
becomes  a  candidate,  the  funds  received 
and  paymento  made  are  contributions 
and  ejqienditures  subject  to  die 
limitetions.  prohibitions  and 
requiremento  of  the  Act  Such 
contributions  and  expenditures  must  be 
reported  with  the  firat  report  filed  by  the 
principal  campaign  committee  of  the 
candidate,  regardless  of  the  date  the 
funds  were  received  or  the  paymento 
made.  This  exen^ition  does  not  include 
funds  received  or  paymento  made  for 
general  public  political  adverttoing;  lux 
does  this  exemption  include  funds 
received  or  paymento  made  for  activities 
designed  to  amass  campaign  funds  that 
would  be  spent  after  the  imlividual 
becomes  a  candidate. 

(2)  Any  cost  incurred  in  covering  or 
carrying  a  news  story,  commentary,  or 
editorial  by  any  broadcasting  station, 
newspaper,  magazine,  or  other 
periodical  publication  to  not  an 
e}q>enditure,  unless  the  facility  to  owned 
or  controlled  by  any  political  party, 
political  committee  or  candidate,  in 
which  case  the  cost  for  a  news  story  (i) 
which  represento  a  bona  fide  news 
account  communicated  in  a  publication 
of  general  circulation  or  on  a  licensed 
broadcasting  facility,  and  (ii)  which  to 
part  of  a  general  pattern  of  campaign- 
related  news  accounto  wdiich  give 
reasonably  equal  coverage  to  all 
opposing  candidates  in  the  circulation  or 
listening  area,  to  not  an  e^qienditure. 

(3)  Any  cost  incurred  for  nonpartisan 
activity  designed  to  encourage 
Individuals  to  regtoter  to  vote  or  to  vote 
to  not  an  expenditure,  except  that 
corporations  and  labor  organizations 
shall  engage  in  such  activity  In 
accordance  with  11  CFR  114.4(c)  and  (d). 
For  purposes  of  11  CFR  100Ji(b)(3), 
"noi^iartisan  activity"  means  that  no 
effiirt  to  or  has  been  made  to  determine 
^e  party  or  candidate  preference  of 
individuato  before  encouraghig  them  to 
regtoter  to  vote  or  to  vote. 

(4)  Any  cost  Incurred  for  any 
communication  by  a  membenhip 
oiganization  to  ito  members,  or  by  a 
corporation  to  Ito  stockholders  at 


map  V9dmal  Bifbtac  /  Vol  45^  Na  47  /  PHday.  MmJi  7.  1960  /  Ralet  and  Rtgulatkim 


exacutiva  or  adminlstnthra  ptwoand.  it 
not  an  ejqModitara,  ao  long  •■  Um 
membenhip  onankatkn  or  ootporatkn 
ia  not  ofganisad  primaiUy  for  tha 
purpose  of  influaoGing  tha  nominatioo 
for  election,  or  dectloii,  of  any 
individual  to  Fadatal  offioa.  except  that 
the  coats  incurred  by  a  membership 
organisation,  inchidiiig  a  labor 
organization,  or  by  a  oocporation, 
diiectly  attribataUe  to  a  communication 
expressly  advocating  die  dection  or 
defeat  of  a  dearly  identified  candi«Ute 
(other  than  a  oommonicatian  primarily 
devoted  to  subjects  other  dian  the 
express  advocacy  of  the  election  or 
defeat  of  a  clearly  identified  camUdate) 
shall,  if  those  costs  exceed  t2.000  per 
election,  be  reported  to  die  Commission 
on  FEC  Form  7  in  accordance  with  11 
CFR  104.6 

(!)  For  purposes  of  11  CFR  10aa(bK4). 
"labor  orgHniMtion"  means  an 
organization  of  any  kind  (any  local, 
national,  or  international  union,  or  any 
local  or  State  central  body  of  a  v 

federation  of  unions  is  each  considered 
a  separate  labor  organizatfon  for 
purposes  of  diis  section)  or  any  agency 
or  employee  refwesentative  committee 
or  plan,  in  which  emplo]rees  participate 
and  which  exists  for  the  purpose,  in 
whole  or  in  part,  of  dealing  with 
employers  concerning  grievancea,  labor 
disputes,  wages,  rates  of  pay,  hours  of 
employment,  or  ccmditians  of  work. 

(ii)  Fot  purposes  of  11  CFR  10a8(bH4], 
"stockholder^  means  a  person  who  has 
a  vested  beneficial  interest  in  stodc  has 
the  power  to  direct  how  that  stock  shall 
be  voted,  if  it  is  voting  stock,  and  has 
the  right  to  receive  dividends. 

(iii)  For  purposes  of  11  CFR 
100.8(b)(4),  "executive  or  administrative 
personnel"  means  individuals  employed 
by  a  corporation  who  are  paid  on  a 
salary  rather  than  hourly  basis  and  who 
have  policymaking,  managerial, 
professional,  or  supervisory 
responsibilities. 

(A)  This  definition  includes 
[1]  Individuals  who  run  the 

corporation's  business,  such  as  officers, 
other  executives,  and  plant,  division, 
and  section  managers;  and 

[2]  Individuals  following  the 
recognized  professions,  such  as  lawyers 
and  engineers. 

(B)  This  definition  does  not 
include 

[1]  Professionals  who  are  represented 
by  a  labor  organization; 

[2)  Salaried  foremen  and  other 
salaried  lower  level  supervisors  having 
direct  supervision  over  hourly 
employees; 

[3]  Former  or  retired  personnel  who 
are  not  stockholders;  or 


(4)  IndlvidMb  who  may  be  paid  by 
tlM  oorporatiao.  mik  f»  cweiiltanti.  but 


who  are  not  ea|»lo]iMi^  iHIUb  Iha- 
meaning  of  26  CFR  8L94Ql(cHl)»  oi  die 
coipomtiaB  for  the  ponaee  of  the 
collectian  oC  and  Uabltttir  for.  employee 
tax  under  26  CFR  SLS4ai|aHl)- 

(C)  Indhridaala  oo  oommiasiaa  may  be 
considered  exacathre  or  adudniatrathre 
personnel  tf  they  have  poUcymaUng. 
managerial  pmteaalonel  or  •unervieoty 
responsibility  and  if  the  indtviduals  an 
employees,  wtthin  the  aaaaini  of  26 
CFR  nMM{cHl),  of  dM  GOiporattoo  for 
die  purpoee  of  the  ooUedkm  ot  and 
liability  for.  eaqihiyae  lax  under  26  CFR 

31.34f]^aHl)- 

(D)  llie  Fair  Labor  Standards  Ad,  29 
use  i  20L  e««e9.  and  dM  regulations 
issued  pursuant  to  rach  Act  29  CFR  Ml, 
et  aeq»  may  senre  aa  a  jBideHne  to 
determining  v^ietber  taidlvidiials  have 
policymaking,  managerial  professional 
or  supervisory  respooaibilities. 

(iv)  Fw  purpoees  of  11  CFR  iaa8(bK4), 
"member*"  means  all  parsons  ^lAto  are 
currently  setisfying  die  requirements  for 
memberdiip  in  a  meibersnip 
organization,  trade  aseodation, 
cocqwrative,  or  ooiporatian  without 
capital  stock  and  in  dw  case  of  a  labor 
organization,  persons  who  ere  curtendy 
satisfying  the  requirements  for 
membership  in  a  local  national  or 
inteniatianal  labor  Ofganization. 
Members  of  a  IoobI  anion  are  considered 
to  be  members  of  eny  national  or 
international  union  it  wfaidi  the  local 
union  is  a  part  and  of  any  federation 
with  which  the  local  natioaal  or 
international  onion  is  affiliated.  A 
person  is  not  considered  a  member 
under  this  definition  if  the  only 
requirement  for  membership  is  a 
contribution  to  a  separate  segregated 
fund. 

(v)  For  purposes  of  11  CFR  10a8(bX4), 
"election"  means  two  separate 
processes  in  a  calendar  year,  to  each  of 
which  Uie  $2,000  direahold  described 
above  applies  separately.  Uto  first 
process  is  comprised  of  all  primary 
elections  for  Federal  office,  whenever 
and  wherever  held;  the  second  process 
is  comprised  of  all  general  elections  for 
Federal  office,  whenever  and  w^ierever 
held.  The  term  "election"  shall  abo 
include  each  spedal  ehetion  held  to  fill 
a  vacancy  in  a  Fedoal  office  (11  CFR 
100.2(f))  or  each  runoff  election  (11  CFR 
100.2(d)). 

(vi)  For  purpoees  of  11  CFR  100.8(b)(4). 
"corporation"  means  eny  separate^ 
incorporated  entity,  whether  or  not 
affiliated. 

(vii)  When  die  aggregate  costs  under 
11  CFR  10a8(b)(4)  exceed  $24XW  per 
election,  all  coats  of  the 
communication(s)  shaU  be  reported  on 


die  fllina  date*  qiedfied  faill  CFR  UMA 
and  ahall  indade  the  total  amoont 
aiqiended  for  each  candldata  I 

(5)  No  expenditure  reaolts ' 
individual  in  the  course  of  vohmtaering 
personal  aenrioee  on  hia  or  her 
residential  premise*  to  any  candidate  or 
political  committee  of  a  political  party, 
providee  the  nee  of  hi*  or  her  real  or 
per*onal  property  to  each  cendidete  for 
candidate-rdated  ectivity  or  to  *adi 
political  oommittae  of  a  politiad  party 
for  party-related  actlvtty.  For  the 
purpoee*  of  11  CFR  100J(bMS).  an 
individual'*  raddendal  premise*  *liall 
indude  a  recreation  room  in  a 
residential  complex  where  the 
individual  volunteering  service*  reeide*. 
provided  that  the  room  i*  available  for 
use  without  regard  to  political 
affiliation.  A  nominal  lae  paid  by  such 
individual  for  the  use  erf  audi  room  i* 
not  an  expenditure. 

(6)  No  esqienditure  result*  fdiere  an 
individual  in  the  coarse  of  vohmteering 
personal  services  to  eny  candidate  or 
political  committee  of  a  political  party, 
obtain*  the  u*e  of  a  chuidi  or 
community  room  and  provide*  *uch 
room  to  eny  candidate  for  candidate- 
related  activity  or  to  any  political 
committee  of  a  political  party  for  party- 
related  activity,  provided  that  die  room 
is  used  <m  a  regular  basis  by  members  of 
the  community  for  nonoommercial 
purposes  and  the  room  ia  av^able  for 
use  by  members  of  the  oommnnity 
without  regard  to  political  affiliation.  A 
nominal  fee  paid  by  each  faidividual  for 
the  use  of  sudi  room  i*  not  an 
expenditure. 

(7)  The  cost  of  invitations,  food,  and 
beveragea  ia  not  an  expenditure  where 
such  items  are  vduntarily  provided  by 
an  individual  in  rendering  voluntary 
personal  services  cm  the  individual's 
residential  premiaes  or  in  a  church  or 
community  room  aa  specified  at  11 CFH 
100.8(bM5)  and  (6)  to  a  candidate  for 
candidate-related  activity  or  to  a 
political  committee  oi  e  political  party 
for  party-related  ectivity,  to  the  extent 
that:  the  aggregate  value  of  such 
invitetions.  food  and  beverages 
provided  by  the  individual  on  behalf  of 
the  candidate  doee  not  exceed  $1,000 
with  reqiect  to  any  aingle  dection;  and 
on  behalf  of  all  political  committees  of 
each  political  party  does  not  exceed 
$2,000  in  any  ^lender  year. 

(8)  The  sale  of  any  food  or  beverage 
by  a  vendor  (whether  incorporated  or 
not)  for  use  in  a  candidate's  campaign, 
or  for  uae  by  a  political  committee  of  B 
political  party,  at  a  charge  lea*  dian  the 
normal  or  comparaUe  commercial 
charge,  is  not  an  expmditure,  provided 
that  the  charge  is  at  least  equal  to  the 
cost  of  such  food  Qt  beverage  to  the 
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vendor,  to  the  extent  that:  the  aggregate 
value  of  such  discount  given  by  the 
vendor  on  behalf  of  any  aingle 
candidate  does  not  exceed  $1,000  with 
resped  to  any  single  election;  and  on 
behalf  of  all  political  committees  of  each 
political  party  does  not  exceed  $2,000  in 
ajcalendar  year. 

(9)  Any  unreimbursed  payment  for 
taansportation  expenses  incurred  by  any 
individual  on  behalf  of  any  candidate  or 
political  committee  of  a  political  party  is 
not  an  expenditure  to  the  extent  that: 
the  aggregate  value  of  the  paymente 
madeby  such  individual  on  behalf  of  a 
candidate  does  not  exceed  $1,000  with 
respect  to  a  single  election:  and  aa 
behalf  of  all  political  committees  of  each 
political  party  does  not  exceed  $2,000  in 
a  calendar  year.  Additionally,  any 
unreimbursed  payment  from  a 
volunteer's  personal  funds  for  usual  and 
normal  subsistence  expenses  inddent  to 
volunteer  activity  is  not  an  expenditure. 

'^(10)  Tlie  payment  by  a  Stete  or  local 
committee  of  a  political  party  of  the 
costs  of  preparation,  display,  or  mailing 
or  other  distribution  incurred  by  such 
committee  with  resped  to  a  printed 
slate  card,  sample  ballot,  pahn  card,  or 
other  printed  listing(8)  of  three  or  more 
candidates  for  any  public  office  for 
Which  an  election  is  held  in  the  Stete  in 
in^hich  the  committee  is  organized  is  not 
an  expenditure.  The  payment  of  dm 
portion  of  such  costo  allocable  to 
Federal  candidates  must  be  made  from 
fands  subjed  to  the  limitations  and 
prohibitions  of  the  Act  If  made  by  a 
political  party  committee,  such 
paymente  shall  be  reported  by  that  ' 
committee  as  disbursements,  but  need 
not  be  allocated  in  commitiee  reports  to 
snedfic  candidates.  This  exemption 
shall  not  apply  to  coste  incurred  by  such 
a  committee  with  resped  to  the 
preparation  and  display  of  listings  made 
on  broadcasting  stations,  or  in 
newspapers,  magazines,  and  similar 
types  of  general  public  political 
advertising  such  as  billboards. 

a  (11)  Any  payment  made  or  obligation 
curred  by  a  corporation  or  labor 
organization  is  not  an  expenditure  if 
under  die  provisions  of  11  CFR  Part  114 
such  payment  or  obligation  would  not 
constitute  an  expenditure  by  the 
corporation  or  labor  organization. 

(12)  A  loan  of  money  by  a  State  bank, 
a  federally  chartered  depository 
institotion  (induding  a  national  bank)  or 
a  depository  institution  whose  deposite 
and  accounte  are  insured  by  the  Federal 
Deposit  Instvance  Corporation,  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  or  the  National  Credit  V. 
Ihiion  Administration  is  not  an 
expenditure  by  the  lending  institution  if 
each  loan  i*  made  in  accordance  with 


applicable  banking  laws  and  regulations 
and  is  made  in  the  ordinary  course  of 
business.  A  loan  «vill  be  deemed  to  be 
made  in  the  ordinary  course  of  business 
if  ib  bears  the  usual  and  customary 
interest  rate  of  the  lending  institution  for 
the  category  of  lo<m  involved;  is  made 
on  a  basis  which  assures  repayment;  is 
evidenced  by  a  written  instrument;  and 
is  subjed  to  a  due  date  or  cunortization 
schedule.  Such  loans  shall  be  reported 
by  the  political  committee  in  accordance 
widi  11  CFR  104.3(a).  Each  endorser  or 
guarantor  shall  be  djpemed  to  have 
contributed  that  portion  of  the  total 
amount  of  the  loan  for  which  he  or  she 
agreed  to  be  liable  in  a  written 
agreement  Any  reduction  in  the  unpaid 
balance  of  the  loan  shall  reduce 
proportionately  the  amount  endorsed  or 
guaranteed  by  each  endorser  or 
guarantor  in  such  written  agreement  In 
the  event  that  the  loan  agreement  does 
not  stipulate  the  portion  of  the  loan  for 
which  each  endorser  or  guarantor  is 
liable,  the  loan  shall  be  considered  an 
e}q>enditure  by  each  endorser  or 
guarantor  in  the  same  proportion  to  the 
unpaid  balance  that  each  endorser  or 
guarantor  bears  to  the  total  number  of 
endorsers  or  guarantors.  For  the 
purposes  of  11  CXK  100.8(b)(12).  an 
overdraft  made  on  a  checking  or  savings 
account  shall  be  considered  an 
expenditure  unless:  the  overdraft  is 
made  on  an  account  which  is  subject  to 
automatic  overdraft  protection;  and  the 
overdraft  is  subjed  to  a  definite  interest 
rate  and  a  definite  repayment  schedule. 

(13)  A  purchase,  payment 
distribution,  loan,  advance,  or  deposit  of 
money  or  anything  of  value  made  to  a 
national  committee  or  a  state  committee 
of  a  political  party  is  not  an  expenditure- 
if  it  is  specifically  designated  to  defray 
any  cost  incurred  for  construction  or 
purchase  of  any  office  facility  which  is 
not  acquired  for  the  purpose  of 
influencing  the  election  of  any  candidate 
in  any  particular  election  for  Federal 
office.  If  such  purchase,  payment 
distribution,  loan,  advance,  or  deposit  of 
money  or  anything  of  value  is  made  to  a 
committee  which  is  not  a  political 
committee  under  11  CFR  100.5.  the 
amount  need  not  be  reported.  However, 
if  such  purchase,  payment  distribution, 
loan,  advance,  or  deposit  of  money  or 
an]rthing  of  value  is  made  to  a  political 
committee,  it  shall  be  reported  in 
accordance  widi  11  CFR  104.3(g). 

(14)  Legal  or  accounting  services 
rendered  to  or  on  behalf  of  any  political 
committee  of  a  political  party  are  not 
expenditures  if  the  person  paying  for 
such  services  is  the  regular  employer  of 
the  individual  rendering  the  services 
and  such  services  are  not  attributable  to 


activities  which  diredly  fiirdier  die 
election  of  any  designated  candidate  for 
Federal  office.  For  purposes  of  11  CFR 
100.8(b)(14),  a  partnnship  shall  be 
deemied  to  be  die  regular  enq>loyer  of  a 
partner.  Amounto  pdd  by  the  regular 
employer  for  such  services  shall  be 

reported  by  the  committee  receiving 

sudi  services  in  accordance  with  11 C7R 
104.3(h). 

(15)  Legal  or  accounting  seiyices 
rendered  to  or  on  behalf  of  an 
authorized  committee  of  a  candidate  or 
any  other  political  committee  are  not 
e}q>enditures  if  the  person  paying  for 
such  services  is  the  regular  empVoyer  of 
the  individual  rendering  such  services 
and  if  the  services  are  aolely  to  ensure 
compliance  with  the  Ad  or  28  USC  0001 
et  seq.  and  9032  et  seq.  For  purposes  of 
11  CFR  100.8(b)(15),  a  partnership  shall 
be  deemed  to  be  the  regular  employer  of 
a  partner.  Amounto  paid  by  die  regular 
employer  for  these  services  shall  be 

reported  by  the  committee  receiving 

such  services  in  accordance  with  11  CFR 
104.3(h).  Expenditures  for  these  services 
by  a  candidate  certffied  to  receive 
Primary  Matching  Funds  under  11  CFR 
Part  9034  or  certified  to  receive 
paymente  frvm  the  Presidential  Election 
Campaign  Fund  under  11  CFR  Part  143 
do  not  count  against  such  candidate's 
expenditure  limitations  under  11  CFR 
Part  9035  or  11  CFR  llOA 

(16)  The  payment  by  a  state  or  local 
committee  of  a  political  party  of  the 
costo  of  campaign  materials  (such  as 
pins,  bumper  stickers,  handbills, 
brochures,  posters,  party  tabloids  or 
newsletters,  and  yard  signs)  used  by 
such  committee  in  connection  with 
volunteer  activities  on  behalf  of  any 
nominee(s)  of  such  party  to  not  an 
expenditure,  provided  that  the  following 
conditions  are  met 

(i)  Such  payment  to  not  for  costo 
incurred  in  connection  with  any 
broadcasting,  newspaper,  magazine, 
billboard,  dkect  mail  or  similar  type  of 
general  public  communication  or 
political  advertising.  For  the  purposes  of 
11  CFR  100.8(b)(16)(i),  die  term  "direct 
mail"  means  any  mailing(s)  by  a 
commerdal  vendor  or  any  mdling(s) 
made  from  commerdal  Itoto. 

(ii)  The  portion  of  the  cost  of  such 
jnateriato  allocable  to  Federal 
candidates  to  paid  from  contributions 
subject  to  the  limitations  and 
prohibitions  of  the  Act 

(iii)  Such  payment  to  not  made  txam 
contributions  designated  by  the  donor  to 
be  spent  on  behalf  of  a  particular 
candidate  or  candidates  for  Federal 
office.  F(v  purposes  of  11  CFR 
100.8(b)(ie)(m).  a  contiibution  shall  not 
be  considered  a  "designated 
contribution"  if  the  party  commitiee 
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disburdng  the  funds  makss  the  final 
decision  regarding  which  candidate(8) 
shall  receive  the  benefit  of  such 
disbursement 

(iv)  Such  materials  are  distributed  by 
volunteers  and  not  by  commercial  or 
for-profit  operations.  For  the  purposes  of 
11  CFR  10a8(b)(16Hiv).  payments  by  the 
party  organizatitm  for  travel  and 
subsistence  or  customary  token 
payments  to  volunteers  do  not  remove 
such  individuals  ftom  the  volunteer 
category. 

(v)  If  made  by  a  poUtical  party 
committee,  such  payments  shall  be 
reportedyby  that  conunittee  as 
disbursements,  in  accordance  with  11 
CFR  104.3.  but  need  not  be  allocated  to 
specific  candidates  in  committee 
reports. 

(vi)  Payments  by  a  State  candidate  or 
his  or  her  campaign  conunittee  to  a 
State  or  local  poUtical  party  committee 
for  the  State  candidate's  share  of 
expenses  for  such  campaign  materials 
are  not  expenditures,  provided  the 
amount  paid  by  the  State  candidate  or 
his  or  her  committee  does  not  exceed  his 
or  her  proportionate  share  of  the 
expenses. 

(vii)  Campaign  materials  purchased 
by  the  national  committee  of  a  political 
party  and  delivered  to  a  State  or  local 
party  committee,  or  materials  purchased 
with  funds  donated  by  the  national 
committee  to  such  State  or  local 
committee  for  the  purchase  of  such 
materials,  shall  not  qualify  under  this 
exemption.  Rather,  the  cost  of  such 
materials  shall  be  subject  to  the 
limitations  of  2  USC  441a(d)  and  11  CFR 
110.7. 

(17)  The  payment  by  a  candidate  for 
any  public  office  (including  State  or 
local  office),  or  by  such  candidate's 
authorized  conunittee,  of  the  costs  of 
that  candidate's  campaign  materials 
which  include  information  on  or  any 
reference  to  a  candidate  for  Federal 
office  and  which  are  used  in  connection 
with  volunteer  activities  (such  as  pins, 
bumper  stickers,  handbills,  brochures, 
posters,  and  yard  signs)  is  not  an 
expenditure  on  behalf  of  such  candidate 
for  Federal  office,  provided  that  the 
payment  is  not  for  the  use  of 
broadcasting,  newspapers,  magazines, 
billboards,  direct  mail  or  similar  types  of 
general  pubUc  communication  or 
political  advertising.  The  payment  of  the 
portion  of  the  cost  of  such  materials 
allocable  to  Federal  candidates  shall  be 
made  from  contribntiaos  subject  to  the 
limitations  and  prohibitions  of  the  Act 
For  purposes  of  11  CFR  100.^)(17),  the 
term  "diirect  mail"  means  mailinga  by 
conunercial  vendors  or  mniHnga  made 
from  lists  which  were  not  developed  by 
the  candidate. 


(18)  The  payment  by  a  State  or  local 
committee  of  a  poUtkal  party  of  the 
costs  of  voter  registration  and  get-out- 
the-vote  activities  conducted  by  such 
committee  on  behalf  of  the  Presidential 
and  Vice  Presidential  Domfaiee(s)  of  that 
party  is  not  an  expenditure  for  the 
purpose  of  influendng  the  election  of 
such  candidates  provided  tiiat  the 
following  oooditions  are  met 

(i)  Such  payment  is  not  for  the  costs 
hiairred  in  connection  witfi  any 
broadcasting,  newspeper,  magazine, 
billboard,  direct  mall,  or  similar  type  of 
general  puUlc  communication  or 
political  advertising.  For  purposes  of  11 
CFR  100.8(b)(18Hi).  the  term  "direct 
mail"  means  any  malUngfs)  by  a 
ccmmerdal  vendor  or  any  mailing(s) 
made  from  commercial  Usts. 

(ii)  The  portion  of  the  c6sts  of  such 
activities  allocable  to  Federal 
candidates  is  paid  frt»n  contributions 
subject  to  the  limitations  and  ' 
prohibitions  of  the  Act 

(iii)  Such  payment  is  not  made  from 
contributions  designated  to  be  spent  on 
behalf  of  a  particular  candidate  or 
candidates  for  Federal  office.  For  the 
purposes  of  11  CFR  10aa(b)(18)(iil),  a 
contribution  shall  not  be  oonsiderd  a 
"designated  contribution"  if  the  party 
committee  disbursing  the  funds  makes 
the  final  decision  regarding  which 
candidate(s)  shall  receive  the  benefit  of 
such  disbursement 

(iv)  For  purposes  of  11  CFR 
100.8{b)(18),  if  such  activities  hiclude 
references  to  any  candidate(s)  for  the 
House  or  Senate,  the  costs  of  such 
activides  which  are  allocable  to  that 
candidate(s)  shall  be  an  expenditure  on 
behalf  of  such  candidate(s)  unless  the 
mention  of  such  candldate(s)  is  merely 
incidental  to  the  overall  activity. 

(v)  For  purposes  of  11  CFR 
100i(b)(18),  payment  of  the  costs 
incurred  in  the  use  of  phone  banks  in 
connection  with  voter  registration  and 
get-out-the-vote  activities  is  not  an 
expenditure  when  such  phone  banks  are 
operated  by  vohmteer  woikers.  The  use 
of  paid  professionals  to  design  the 
phone  bank  system,  develop  calling 
instructions  and  train  supervisors  is 
permissible.  The  payment  of  the  costs  of 
such  professional  services  is  not  an 
expenditure  but  shall  be  repented  as  a 
disbursement  in  accordance  with  11 
CFR  104.3  if  made  by  a  poUtical 
committee. 

(vi)  If  made  by  a  poUtical  committee, 
such  payments  for  voter  registration  and 
get-out-the-vote  activities  shaU  be 
reported  by  that  committee  as 
disbursement!,  in  accordance  with  11 
CFR  104.3  but  such  payments  need  not 
be  aUocated  to  spedfic  candidates  in 


committee  reports  except  as  provided  in 
11  CFR  100J(bKie)(iv). 

(vii)  Payments  made  from  funds 
donated  by  a  national  committee  of  a 
poUtical  party  to  a  State  or  local  party 
committee  for  voter  reglstratloo  uid  get- 
out-tiie-vote  activities  shall  vpt  qualify 
under  this  exemption.  Rather,  such 
funds  shaU  be  subject  to  the  limitations 
of  2  USC  441a(d)  and  11  CFR  110.7. 

(19)  Amounts  transferred  by  a  party 
committee  to  anotiier  party  committee 
or  payments  made  to  the  appropriate 
State  official  of  fees  coUectMl  from 
candidates  or  ttielr  authorized 
committees  as  a  otmditkm  of  ballot 
access  are  not  expenditures. 

(20)  A  purchase,  payment 
distribution,  loan,  advance,  or  deposit  of 
money  or  anything  of  value  made  with 
respect  to  a  recount  of  the  results  of  a 
Federal  election,  or  an  election  contest 
concerning  a  Federal  election,  is  not  an 
expenditure  except  that  the  prohibitions 
of  11  CFR  110.4(a)  and  Part  114  apply. 

(21)  (i)  Any  costs  fncurred  by  a 
candidate  or  his  or  her  authorized 
committees  in  connection  with  the 
solicitation  of  contributions  by  a 
candidate  who  has  been  certffied  to 
receive  Presidential  Primary  Matching 
Fund  Payments  (or  a  minor  or  new  party 
candidate  receiving  general  election 
pubUc  financing  under  20  USC  9004).  the 
aggregate  of  which  do  not  exceed  20 
percent  of  the  expenditure  limitation 
appUcable  to  that  candidate,  are  not 
expenditures,  but  these  costs  shall  be   ^ 
reported  as  (Usbursements  under  11  CFR 
Part  104. 

(U)  For  purposes  of  11  CFR 
10a8(bM21),  "in  connection  with  the 
soUcltatioi!l.of  contributions"  means  any 
cost  reasonabfy  related  to  fundraising 
activify.  including  the  costs  of  printing 
and  postage,  the  production  of  and 
space  or  air  time  for,  advertisements 
used  for  fundraising.  and  the  costs  of 
meals,  beverages,  and  other  costs 
associated  with  a  fundraising  reception 
or  dinner. 

(iU)  The  fundraising  expenditures 
need  not  be  aUocated  on  a  State  by 
State  basis,  except  where  the 
fundraising  activify  is  aimed  at  a 
particular  State  and  takes  place  within 
28  days  prior  to  a  primary  election, 
convention,  or  caucus.  See  11  CFR 
110.8(c). 

(22)  Payments  by  a  candidate  &t>m  his 
or  her  personal  funds,  as  defined  at  11 
CFR  liai0(b),  for  the  candidate's 
routine  Uving  expenses  which  woidd 
have  been  incurred  without  candidacy, 
including  the  costs  of  food  and 
residence,  are  not  expenditures. 

(c)  For  purposes  of  11  CFR  10041  (a) 
and  (b),  any  payments  made  by  a 
married  individual  shaU  not  be 
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attributed  to  that  individual's  spouse, 
unless  ofterwise  spedficed  by  that 
hutvfdnal  or  by  the  indhridnals'  spouse. 

Siml»  ruiiiiiuyiii  gujx.4»t(w» 

't>imanission"  means  the  Federal 
Election  Commission.  1325  K  Street 
N.1|V..  Washington.  D.C  20483. 

f  100.10    Person  12  UJJi:.  481(1  H). 

'Person"  means  an  individual, 
partnership,  committee,  association, 
cbiporatioo,  labor  ovganlzattoa  and  any 
other  organization,  or  group  of  persons, 
butj  does  not  taiclude  the  Federal 
government  or  any  authorify  of  die 
Federal  government 


{100.10 
0AC431(17». 


(2 


f100.n    «ale(2U8.C.481(U». 

'IState"  means  each  State  of  the 
United  States,  the  District  of  Cohnnbia. 
the  CommoBwealth  of  Puerto  Rico,  and 
any  territory  or  possession  of  the  United 
Sta^s. 

{100.12    MentlWcatloii  (»  U.«.a  481(1^ 
'IdentificatUm"  means,  in  the  ease  «f 
an  individual,  his  or  her  fuU  name, 
hicludiag:  first  name,  middle  name  or 
initial,  if  avaUaUe.  md  last  name; 
mailing  address;  occupation;  and  the 
name  of  hia  or  her  en4)h>yer;  and.  in  tiie 
case  of  any  otficr  perscm,  the  person's 
fuU  name  and  address. 

{100.13    National  oommlttee  (2  U.&C. 
431(14)). 

"National  committee"  means  the 
organization  which,  by  virtue  of  the 
bylaws  of  a  poUtical  party,  is 
reMonsible  for  the  day-to-day  operation 
of  the  poUtical  party  at  the  national 
level,  as  determined  by  the  CkHnndssion. 

{iaai4   state  eommlttee,  Subordinate 
committee  (2  US.C.  431(15)). 

(a)  "State  committee"  means  the 
organization  which  by  virtue  of  the 
bylaws  of  a  poUtical  party,  is 
responsible  for  the  day-to-day  operation 
of  the  poUtical  pairfy  at  the  State  level, 
as  determined  by  the  Conunission. 

(b)  "Subordinate  conunittee  of  a  State 
committee"  means  any  oiganlzatioh 
whiph  is  responsible  for  the  day-to-day 
operation  of  the  poUtical  party  at  the 
level  of  dty.  county.  ndghboriuKxi. 
wand,  district  precinct  or  any  other 
subdivision  of  a  State  or  any 
organization  under  the  control  or 
direction  of  the  State  committee. 


{lOlilS   PoMtealparty(2U.&C.43l(10)]L 

"foUtical  party"  means  an 
association,  conunittee,  or  organization 
which  nominates  or  selects  a  candidate 
for  election  to  any  Fedraal  office,  whose 
name  appears  on  an  election  ballot  as 
the  tondidate  of  the  assodation, 
comtnittee,  or  organization. 


The  term  "IndependeBt  expenditure" 
means  an  e}q>eBditine  for  a 
communication  by  a  person  expressly 
advocating  the  election  or  defeat  of  a 
dearly  identified  candidate  which  is 
made  wdthout  cooperation  or 
consultation  with  any  candidate,  or  any 
authorized  coBsmittee  or  agent  of  such 
candidate,  and  which  is  not  made  in 
concert  with,  or  at  the  request  or 
suggestion  of,  any  candidate,  or  any 
authorized  committee  or  agent  of  such 
candidate. 

{100.17   Clearty  Identified  (2  U.S£. 
431(18)). 

The  tenn  "deariy  identified"  means 
that  the  name  of  the  candidate  invcrfved 
appears;  a  pfaotograi^  ot  drawing  of  the 
candidate  appears;  or  the  identity  oi  die 
candidate  is  apparent  by  unambiguous 
reference. 

|10ai8    AcI(2Ul&C.431(1^). 

''Acf*  meens  the  Federal  Election 
Campcd^i  Act  of  1971  (PubUc  Law  92- 
225),  as  amended  in  1974  (PubUc  Law 
93-443),  1976  (PubUc  Law  94-283).  1977 
(PubUc  Law  95-216]  and  1980  (Pubfic 
Law  96-187). 

{100L10    lls^Medorfnng(2U.S.CL 
434ie))L 

With  respect  to  reports,  statements, 
notices,  and  designations  required  to  be 
filed  under  11  CFR  Parts  101, 102. 104. 
105, 107, 108  and  109,  and  any 
modffications  or  amendments  thereto, 
tiie  terms  "file",  "filed"  and  "fiUng" 
mean  either  of  the  foUowing  actions: 

(a)  A  document  is  timely  filed  upon 
deUvery  to  the  Federal  Election 
Commission.  1325  K  Street  NW.. 
Washington.  D£.  20463:  Uie  Secretary  of 
the  United  States  Senate.  Office  of 
PubUc  Records.  119  D  Street  NE., 
Washington,  0.C  20510;  or  tiie  Clerk  of 
the  United  States  House  of 
Representatives,  House  Records  and 
Registration.  1036  Lcuigworth  House 
Office  Building.  Washington.  D.C.  20515 
as  required  by  11  CFR  Part  105,  by  the 
dose  o£  the  prescribed  filing  date. 

(b)  A  document  is  timely  filed  upon 
deposit  as  registered  or  certified  mail  in 
an  estabUshed  U.S.  Post  Office  and 
postmarked  no  later  than  midnight  of 
the  day  of  the  filing  date,  except  that 
pre-election  reports  so  mailed  must  be 
postmarked  no  later  than  midnight  of 
the  fifteenth  day  before  the  date  of  the 
election.  Reports  and  statements  sent  by 
first  dass  mail  nnist  be  received  by  the 
dose  of  business  of  the  prescribed  filing 
date  to  be  timely  filed. 


{100.20    Occupation  (2  UJX.481(iq^ 

"Ocoqmtion"  means  the  princ^ial  job 
title  or  poaMoa  of  an  IndtvldBal  and 
whether  or  not  aeii-mofiioymd. 

{100.21    Employer  (2  UAC  431(13)1. 

"Employw"  means  the  ofganlaation  or 
person  by  whom  an  Individual  la 
employed,  and  not  the  name  of  his  or 
her  supervisor. 

PART  101-CANDIDATE  STATUS  AND 
DESIGNATIONS  (2  U.&C.  432(*» 

Sec 

101.1  Candidate  designatioiu  (2  V&C 
432(e)(1)). 

101.2  CoAdidate  as  agent  of  anthorized 
commMee  (2  VAC  492(eK2n. 

101.3  FUadawceiveder  expended  prior  to 
beconing  a  candidate  (2  USJC  432(«X2)). 

Autbority:  2  U&C  433(^  438(a)  (Q. 

{101.1    CandMaladasignatlona(2U.&C. 
432(eX1)). 

(a)  Priacipal  Campaign  CnmmiUee. 
Within  15  disys  after  becoming  a 
candidate  under  11  CFR  IOOlS.  each 
candidate,  other  than  a  nominee  for  the 
office  of  Vice  President.  shaU  designate 
in  writing  a  princ^jMl  casopalgn 
committee  in  accordanoe  with  11  CFR 
102.12.  A  candidate  shaU  designate  his 
or  her  principal  campaign  committee  by 
filing  a  Statement  of  Candidacy  on  FBC 

Form ,  or  by  filiaga  iMer 

containing  the  same  information  (diat  is, 
the  individual's  name  and  address,  party 
affiliation  and  office  sought.  ^  District 
and  State  in  which  Pednral  office  is 
sought  and  the  name  and  adtfaess  of  his 
or  her  prindpal  campaign  committee)  at 
the  place  of  fiUng  qwdfied  et  11  CFR 
Part  105.  Each  prindpal  campaign 
committee  shall  register,  desiignate  a 
depository  and  report  In  accordanoe 
wiUi  11  CFR  Parts  102, 103  and  104. 

(b)  Authorized  Committees.  A 
candidate  may  designate  additional 
poUtical  committees  in  accordance  with 
11  CFR  102.13  to  serve  as  committees 
which  wiU  be  authorized  to  accept 
contributions  or  make  expenditures  on 
behalf  of  the  candidate.  For  eadi  sudi 
autitorized  committee,  otiier  than  a 
principal  campaign  committee,  the 
candidate  shall  file  a  written 
designation  with  his  or  her  prindpal 
campaign  committee.  The  principal 
campaign  committee  duJl  file  such 
de^gnations  at  the  place  of  filing 
spedfied  at  11  CFR  Part  106. 


{101.2    CandMaleesagenlofi 
commmae  (2  UAC.  4ia(e)(2)). 

(a)  Any  can(fidate  aiio  receives  a 
contribution  as  defined  at  11  CFR  100.7, 
obtains  any  loan,  or  makes  any 
disbursement  in  connection  with  his  or 
her  campaign  shaU  be  considered  as 
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having  received  such  contribution, 
obtained  each  loan  or  made  such 
disbursement  as  an  agent  of  his  or  her 
authorized  committee(s). 

(b)  When  an  individual  becomes  a 
candidate,  any  funds  received,  loans 
obtained,  or  disbursements  made  prior 
to  becoming  a  candidate  in  connection 
with  his  or  her  campaign  shall  be 
deemed  to  have  been  received,  obtained 
or  made  as  an  agent  of  his  or  her 
authorized  committee(s]. 

f  10U   Funds  received  or  eKpended  prior 
to  becdninQ  a  candMate  (2  Ui&C. 
4S2(eK2»L 

When  an  individual  becomes.a 
candidate,  all  funds  received  or 
payments  made  in  connection  with  his 
or  her  campaign  prior  to  becoming  a 
candidate  shaU  be  considered 
contributions  or  expenditures  under  the 
Act  and  shall  be  reported  in  accordance 
with  11  CFR  104.3  in  the  first  report  filed 
by  such  candidate's  principal  campaign 
committee.  The  individual  shall  keep 
records  of  the  name  of  each  contributor, 
the  date  of  receipt  and  amount  of  all 
contributions  received  (see  11  CFR 
102.9(a))  and  all  expenditures  made  (see 
11  CFR  102.g(b))  in  connection  with  the 
individual's  campaign  prior  to  becoming 
a  candidate.  Contributions  received  by 
an  individual  prior  to  becoming  a 
candidate,  which  contributions  are  not 
in  compliance  with  the  Act,  shall  be 
returned  to  the  contributor  within  ten 
(10)  days  after  the  individual  becomes  a 
candidate.  The  individual  shall  keep 
records  of  all  refunds  made. 

PART  102-AEQI8TRATK)N. 
0RQAIIIZAT10II.AND 
RECOROKEEPtNQ  BY  POUTICAL 
COMMITTEES  (2  UAjC  433) 

Swc* 

102.1  Registration  of  political  committees  (2 
U.S.C.  433(a)). 

102.2  Sutement  of  organization:  Fonns  and 
ccmunittee  identiflcation  numb«r  (2 
U.&C  433(b).  (c)). 

lOZJ    TenDlnationofragiatration(2U.S.C. 
433(dHl)). 

102.4  Administrative  termination  (2  U.S.a 
433(d)(2)). 

102.5  Ofganizations  financing  political 
activity  in  connection  with  Federal  and 
non-Federal  electioM,  other  than  tlirough 
transfers  and  |oint  fundraisers. 

102.8    Transfers  and  foint  fundraisers. 
102.7    Organisation  of  political  committees 

(2  U.S.C  433(a)). 
1023    Receipt  of  contributions  (2  U.S.C. 

432(b)). 
102J>    Accounting  for  contributions  and 

expenditures  (2  U.S.C.  432(c]). 

102.10  Disbursement  by  check  (2  U.S.C 
432(hHl)). 

102.11  Petty  cash  fund  (2  U.S.C.  432(h)(2)). 

102.12  Designation  of  principal  campaign 
committee  (2  U.&C  432(e)  (1)  and  (3)). 


102.13  Audiorization  of  poUdcal  committees 
(2  U.8.a  4S2(e)  (1)  and  (3)). 

102.14  Names  of  political  committees  (2 
U.8.C  432(e)  (4)  and  (S)). 

102.15  Commingled  funds  (2  U.&C. 
432(aX3)). 

102.16  Notice:  SolidUtion  of  contributions 
(2  US.C  441d). 

Aothority:  2  U.aC  432. 433.  438(a)(8),  441d. 

f  lOZ.  I    RafHtreHon  or  PoMcal 
Coiimillaae  (2  UAC.  433(a)). 

(a)  Principal  Campaign  Committees. 
Each  principal  campaign  committee 

shall  file  a  Statement  of  Organization  hi 
accordance  with  11  CFR  102.2  no  later 
than  10  days  after  designation  punuant 
to  11  CFR  101.1.  In  addition,  each 
principal  campaign  committee  shall  file 
all  designations,  statements  and  reports 
which  are  filed  with  such  committee  at 
the  place  of  filing  specified  at  11  CFR 
Part  105. 

(b)  Authorized  Committees. 

Each  authorized  committee(s)  shall 
file  only  one  Statement  of  Organization 
in  accordance  with  11  CFR  102.2  no  later 
than  10  days  after  designation  punuant 
to  11  CFR  101.1.  Such  Statement(s)  shall 
be  filed  with  the  principal  campaign 
committee  of  the  authorizing  candidate. 

(c)  Separate  Segregated  ^wds. 
Each  separate  segregated  fund 

established  under  2  USC  441b(b)(2)(C) 
shall  file  a  Statement  of  Organization 
with  the  Federal  Election  Commission 
no  later  than  10  days  after 
establishmenL  This  requirement  shall 
not  apply  to  a  fund  established  solely 
for  the  purpoee  of  finiinring  political 
activity  hi  connection  with  State  or  local 
elections.  Examples  of  establishment 
events  after  which  a  fund  would  be 
required  to  register  include,  but  are  not 
limited  to:  a  vote  by  the  board  of 
directon  or  comparable  governing  body 
of  an  organization  to  create  a  separate 
segregated  fund  to  be  used  wholly  or  in 
part  for  federal  elections;  selection  of 
initial  officen  to  administer  such  a  fimd; 
or  payment  of  the  initial  operating 
expenses  of  such  a  fund 

(d)  Other  Political  Committees. 
AU  other  committees  shall  file  a 

Statement  of  Oiganization  no  later  than 
10  days  after  becoming  a  political 
committee  within  the  meaning  of  ll  CFR 
100.5.  Such  statement(s)  shall  be  filed  at 
the  place  of  filing  specified  at  11  CFR 
Part  106. 


1102.2    SMamMitofl 

and  CiNiMiiillM  MsntHlcallon  Number  (2 

UAC.433(b)^(e»t 

(a)  Forms. 

(1)  The  Statement  of  Organization 
shall  be  filed  in  accordance  with  11  CFR 
Part  105  on  Federal  Election 
Commission  Form  1.  which  may  be 
obtained  &t>m  the  Federal  Election 


Commission.  1325  K  Street.  N.W^ 
Washington.  D.C  20463.  The  Statement 
shall  be  signed  by  the  treasurer  and 
shalljnclnde  the  following  fanfoimation: 

(i)  The  name,  address,  and  type  of 
committee; 

(ii)  The  name,  address,  relationship, 
and  type  of  any  connected  organization 
or  affiliatsd  coounittee  fai  accordance 
with  11  CFR  102.2(b); 

(iii)  The  name,  address,  and 
committee  position  of  the  custodian  of 
books  and  accounts  of  the  committee: 

(iv)  The  name  and  address  of  the 
treasurer  of  the  committee; 

(v)  If  the  committee  is  authorized  by  a 
candidate,  the  name,  office  sought 
(including  State  and  Congressional 
district,  when  applicable)  and  party 
affiliation  of  the  candidate:  and  the 
address  to  which  communications 
should  be  sent; 

(vi)  A  listing  of  all  banks,  safe  deposit 
boxes,  or  other  depositories  used  by  the 
committee. 

(2)  Any  change  or  correction  in  the 
information  previously  filed  hi  the 
Statement  of  Oiganization  shall  be 
reported  no  later  than  10  days  following 
the  date  of  the  change  or  correction  by 
filing  an  amended  Statement  of 
Organization  or  by  filing  a  letter  noting 
the  change(s).  The  amendment  need  list 
only  the  name  of  such  committee  and 
the  change  or  correction. 

(b)  For  purposes  of  11  CFR 
102.2(a)(l)(U),  political  committees  shall 
disclose  the  names  of  any  connected 
oiganization(s)  or  affiliated 
committee(s)  in  accordance  with  11  CFR 
102.2(b)  m  and  (2). 

(1)  "Affiliated  committee"  hicludes 
any  committee  defined  in  11  CFR 
100.5(g). 

(i)  A  principal  campaign  committee  is 
required  to  disclose  die  names  and 
addresses  of  all  other  authorized 
committees  which  have  been  authorized 
by  its  candidate.  Authorized  committees 
need  only  disclose  the  name  of  their 
principal  campaign  committee. 

.  (UHA)  Political  committees 
established  by  •  sh^e  parent 
corporation,  a  sln^e  national  or 
international  onion,  a  tingle 
oiganization  or  federation  of  national  or 
international  onions,  a  single  national 
membenhip  oiganization  or  trade 
association,  or  any  other  similar  group 
of  persons  (other  dian  political  party 
organizations)  are  required  to  disclose 
the  names  and  addresses  of  all  political 
committees  established  by  any 
subsidiary,  or  by  any  State,  local  or 
other  subordinate  unit  of  a  national  or 
international  union  or  federation 
thereof,  or  by  any  subordinate  units  of  a 
national  membenhip  organization,  trade 
association,  or  other  group  of  penons 
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(oftei  tfian  poMHcal  party 
orfanitatlans) 

^  PoUtlQal  coounibaea  estabUahii 
by  subsidladat.  or  by  Stats,  local,  oc 
other  si^boEdiaata  u^ts  are  only 
lafuiredtodiKdoeathaBameMid     , 
address  of  aach  political  oonunittea 
established  by  their  parent  or  soperkir 
body,  9^  parent  cocporatlon.  natioaal 
or  iatamatioDal  union  or  organization  or 
fie4eratioa  of  such  oniona.  or  nati<»al 
oraaaization  or  trade  association. 

(2)  "Connactiwi  organizatiaa"  includes 
an^  oiganization  defined  at  11  CFR 

ioa& 

(c)  Committee  Jdaat^catioa  number. 
Upon  iece4>t  of  a  Statement  of 
Oiganization  under  11  CFR  Part  102  by 
the  Commission,  an  identification 
number  shall  be  assi^ied  to  the 
committee,  receipt  shall  be 
acknowledged,  and  the  political 
committee  shall  be  notified  of  tha 
number  asaignad  This  identification 
number  shall  be  entered  by  the  political 
committee  on  all  subsequent  reports  or 
statements  filed  under  tiie  Act.  as  well 
as  on  all  oommimications  oonceming 
reports  and  statements. 

9102.3   TarmmaaonorragMratlonp 
U.SX.  433(dX1)). 

(a)  A  political  committee  (other  than  a 
prhidpal  canqwign  committee)  inay 
teoninate  only  upon  filing  a  termination 
report  on  FEC  Form  or  iq)on  filing  a 
written  statement  containing  the  same 
information  at  the  place  of  filing 
specified  at  11  CFR  Part  105.  Except  as 
provided  in  11  CFR  102.4(c).  only  a 
cotnmittee  ftdildi  will  no  longer  receive 
any  contributions  or  maka  any 
cfisbursements  that  would  otherwise 
qualify  it  as  a  political  committee  may 
teaninate.  provided  that  such  oomaiittee 
has  no  outstanding  dri>ts  and 
obligationa.  In  addition  to  Uie  Notice, 
the  oommittae  shall  also  provide  a  final 
report  of  raceipts  and  disbursements, 
which  report  shall  indode  a  statement 
as  to  tiie  purpose  for  which  sudi 
residual  funds  will  be  used,  inr-lmting  a 
statement  as  to  whether  snch  residual 
funds  will  be  osed  to  defiray  expenses 
inourred  in  oonnaction  witii  an 
individual's  duties  as  a  holder  of  fiederal 
office.  

(b)  Except  as  provided  at  11  CFR 
102.4,  a  principal  nampaiyi  conunittae 
may  not  teidiiaata  antil  it  has  met  the 
requirements  of  11  CFR  102.3(a)  and 
until  all  drills  of  any  other  aotfaoriaed 
coainiittae(s)  of  tta  candidate  have  been 
extingaishad. 


§102.4 

U.a.C.  443(d)(2)). 


political  coaaarittee  itsrit  assy 
admhiiBtfativ^  tamoaate  a  political 
committee's  reporting  obligatton  on  the 
haata  of  tha  foUowii^  factors: 

(1)  Tha  camiaittBa's  aggregata 
reported  flnandal  activity  in  one  year  is 
less  than  $6000; 

(2)  The  oommittee's  reports  disclose 
no  receipt  of  cmtributims  fiv  die^ 
previaasyean 

(3)  Tha  oommihee's  last  report 
disclosed  mfaiimal  expenditures: 

(4)  The  committee's  primary  purpose 
for  filing  its  reports  has  been  to  disclose 
outstandfog  debts  and  obligations; 

(5)  Tha  coBHuittee  has  failed  to  file 
reports  for  die  previous  year; 

(B)  The  o(Rnmittee'8  last  report 
disclosed  that  the  committee's 
outstanding  debts  and  oUigations  do 
not  appear  to  present  a  possiUe 
vi(rfation  of  die  {Hohibitions  and 
limitattons  <rf  11  CFR  Parts  110  and  114; 

(7)  The  committee's  last  report 
disclosed  diet  the  Committee  does  not  ^ 
have  substantial  outstanding  accounts 

rBCGITADWf 

(8)  Hie  committee's  outstanding  debts 
and  oUigations  exceed  the  total  of  the 
committee's  reported  cash  on  hand 
balance. 

(b)  The  Commission  shall  send  a 
notification  to  the  comnuttee  treasurer 
of  its  intent  to  administratively 
terminate  that  committee  and  may 
request  the  treasurer  to  submit 
information  wnth  regard  to  the  facton 
set  forth  at  11  CFR  102.4(a).  The 
treasurer  shall  respond,  in  writing, 
within  30  days  of  receipt  of  the 
Commission's  notice  or  request  and  if 
the  committee  objects  to  such 
termination,  the  committee's  response 
shall  so  state. 

(c)  The  Commission  shall 
adininistrativdy  terminate  a  committee 
if  such  conunittee  fails  to  object  to  the 
Commission's  action  under  11  CFR 
102.4(b)  and  the  Commission  determines 
tiiat  either 

(1)  The  committee  has  OHnplied  with 
the  debt  settlement  procedures  set  forth 
at  11  CFR  114.10; 

(2)  The  Commiasion  has  ^^roved  the 
focghreness  of  any  loan(8)  owed  the 
committee  which  would  have  otherwise 
been  considered  a  contribution  under 
die  Act  in  violation  of  11  CFR  Part  110; 

(3)  It  does  not  appear  from  evidence 
available  that  a  oontributicm  in  violation 
of  11  cm  Parts  110  and  114  will  result 


(^)  The  Commission,  on  its  own 
ini  iative  or  upon  die  request  of  die 


tl«LS 

acHvMy  In 

leaarai  eiecBone,  omer  man  ueuuBn 

uaHwersanojQBH  namiawers. 

(a)  Organizations  that  are  political 
conunittees  under  die  Act 


(l)BBch( 
party  ooasBtttaai  nrfaick  financaa 
political  activity  in  oonnaction  with  bodi 
federal  and  nan  fadaial  dactionaand 
which  quafifas  as  a  poMical  eonmittea 
under  U  CFR  lOOJI  shall  aithae 

(i)  BstahUah  a  separate  fodani 
account  in  a  dapodlosy  in  aooaiduioa 
widi  11  CFR  Part  103.  Snch  acoonnt  Aall 
be  treated  aa  a  separate  federal  poteical 
committee  which  didl  comply  wdth  die 
reqniremente  of  dw  Act  incfaiding  tha 
registration  and  reporttag  laqaiiaaisats 
,  of  11  CFR  Parts  102  and  101.  Only  fends 
subject  to  the  prohibitions  nd 
limitations  of  the  Act  shall  be  depoaitad 
in  Suchiseparate  federal  aocoont  AU 
dtsbursements.  cautribations, 
expenditares  and  traiMfns  by  die 
committee  in  connection  with  any 
federal  election  shall  be  mads  from  tto 
federal  account  No  tranafisn  may  be 
made  to  each  federal  acooant  froos  any 
otha  accoimt(s)  maintainad  by  each 
oiganization  for  the  pupose  <rf  financing 
activity  ia  connection  with  non-fedetal 
elections.  Administrative  expenses  shaU 
be  allocated  pursuant  to  11  CFR  Part  106 
between  such  fiederal  account  and  any 
other  account  maintained  by  such 
committee  for  the  purpose  of  financing 
activity  in  connection  widi  non-federal 
elections;  or 

(ii)  Establish  a  political  conunittee 
wUdi  shaU  receive  only  contributions 
subject  to  the  pKriiibitions  and  - 
limitations  of  die  Act  regardless  °of 
whetlier  sudi  contributions  are  fat  use 
in  connection  with  federal  or  non- 
federal electiona.  Sudi  oiganization 
shall  register  as  a  potttical  committee 
and  comply  wdth  the  requiremento  of  die 
Act 

(2)  Only  contributions  meeting  the 
conditions  set  forth  at  subsections  (i). 
(ii),  and  (iii)  <rf  this  section  may  be 
deposited  in  a  federal  accoont 
established  under  11  CFR  102.5(aKl)  or 

may  be  received  by  a  political    

committee  establiriied  under  11  CFR 
102.5(a)(2). 

(i)  Contributions  designated  for  the 
federal  account; 

(ii)  Contributions  that  result  fitNn  a 
solidtation  whidi  e:qiressly  states  that 
the  contribution  will  be  usad  in 
connection  witt  a  federal  dection;  and 

(iii)  Ccmtribatians  from  contribnton 
who  are  btfonnad  that  all  contributions 
are  subject  to  tha  prdiibitions  and 
limitations  of  dw  Act 

(b)  Organixatlans  diat  are  not  political 
committeas  aadar  die  Act 

(1)  Any  "TT"**"**""  that  makes 
contributioiis  or  eiqienditures  bat  does 
«ot  quahfy_aa  a  pohtical  oniBiBittwe 
under  11  CFR  iOOJi  and  any  Stata  or 
local  party  oiganization  diat  makes 
contributions,  expenditares  and 
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exempted  payments  under  11 CFR 
10a7(bX9).  (15)  and  (17)  and  10a8(b)(10). 
(16)  and  (18)  shall  eithen 

(i)  Establish  a  separate  account  to 
which  only  fimds  subject  to  the 
prohibitions  and  Umitations  of  the  Act 
shall  be  deposited  and  from  which 
contributions,  expenditures  and 
exempted  payments  shall  be  made.  Such 
organization  shalLkeep  records  of 
deposits  to  and  disbursements  from 
such  account  and.  upon  request,  shall 
make  such  records  available  for 
examination  by  the  Commission. 

(ii)  Demonstrate  throu^  a  reasonable 
accounting  method  that  whenever  such 
organization  makes  a  contribution, 
expenditure  or  exempted  payment,  that 
organization  has  received  sufficient 
funds  subject  to  the  limitations  and 
prohibitions  of  the  Act  to  make  such 
contribution,  expenditure  or  payment 
Such  organization  shall  keep  records  of 
amounts  received  or  expended  under 
this  subsection  and,  upon  request,  shall 
make  such  records  available  for 
examination  by  the  Ccnnmisslon. 

S1024   Transfers  and  Joint  fundryears. 

(a)  Transfers  of  funds  may  be  made 
without  limit  between  affiliated 
committees,  whether  or  not  they  are 
political  committees  under  11  CFR  1005; 
and  between  or  among  a  national  party 
committee,  any  State  party  committee 
and/or  any  subordinate  party  committee 
whether  or  not  they  are  political 
committees  under  11  CFR  1005  and 
whether  or  not  such  committees  are 
affiliated.  Transfers  will  apply  toward 
the  thresholds  for  determining  whether  a 
committee  is  a  political  committee  as 
defined  at  11  CFR  100.5. 

(b)  For  a  committee  or  oi^ganization 
engaging  in  a  joint  fundraislng  with,  or 
acting  as  a  fundraislng  agent  for,  any 
political  committee,  said  committee  or 
organization  shall  comply  with  the 
provisions  of  11  CFfL  102.8  and  in 
transferring  such  contributions  shall 
either 

(1)  Establish  a  transmittal  account  to 
be  used  solely  for  the  deposit  of  funds 
from  a  joint  fundraiser  or  collected  as  a 
fundraislng  agent  and  for  forwarding 
funds  to  its  affiliate.  Only  funds  subject 
to  the  prohibitions  and  Ihaltations  of  the 
Act  shall  be  deposited  into  such 
account  If  any  disbursement  is  made 
bom  the  account  other  than  a  transfer 
of  funds  to  an  affUiated  committee,  the 
account  shall  be  considered  a 
depository  of  the  recipient  affiliated 
political  committee  and  all  activity  of 
that  account  shall  be  reported;  or 

(2)  Transmit  contributions  which  it 
has  collected  as  a  fuidraising  agent  or 
in  joint  fundraislng  either  by  money 
order,  cashier's  check  or  similar 


Instrument  without  depositing  such 
contributions  In  any  account  prior  to  the 
transfers;  or 

(3)  Deposit  oonbrlbntions  which  it  has 
collected  in  Joint  fundraislng  or  through 
a  check-off  plan  in  an  account 
established  solely  for  State  or  local 
election  activity.  The  committee  shall 
forward  such  contributions  to  its 
affiliate  in  accordance  with  11  CFR 
102.&  The  committee  shall  make 
separate  deposits  of  funds  received 
through  Joint  fundraislng  activity  or 
through  a  check-off  plan,  where  any 
portion  of  such  funds  represents 
contributions  to  the  affiUated  political 
committee.  Such  record  shall  include 
those  records  required  to  the  kept  under 
11  CFR  102A  If  contributions  of  $50  or 
less  are  received  at  a  mass  collection,  a 
record  shall  be  kept  of  the  date,  the  total 
amount  collected,  and  the  name  of  the 
function  at  which  the  collection  was 
made.  For  each  contribution  of  $50  or 
less  which  was  not  received  at  a  mass 
collection,  a  record  shall  be  kept  of  the 
date  and  amount  of  the  contribution. 
Upon  request  the  raganlzation  shall 
make  all  records  kept  under  this  section 
available  for  examination  by  the 
Commission. 

f  102.7    OrpMiluitkNi  of  poMUcsl 
oommltlaaaL  (t  UJX.  432(a)). 

(a)  Every  poUttcal  committee  shall 
have  a  treasurer  and  may  designate,  on 
the  committee's  Statement  of 
Organization,  an  assistant  treasurer  who 
shall  assume  the  duties  and 
responsibilities  of  die  treasurer  in  the 
event  of  a  tenq>orary  or  permanent 
vacancy  in  tfie  office  or  in  the  event  the 
treasurer  is  unavailable. 

(b)  Except  as  provided  hi  subsection 
(a),  no  contribution  or  expenditure  shall ' 
be  accepted  or  made  by  or  on  behalf  of 
a  political  committee  at  a  time  when 
there  is  a  vacancy  in  the  office  of  the 
treasurer. 

(c)  No  expenditure  shall  be  made  for 
or  on  behalf  of  a  political  committee 
without  the  authorization  of  its  treasurer 
or  of  an  agent  authorized  orally  or  in 
writing  by  the  treasurer. 

(d)  Any  candidate  who  receives  a 
contribution,  as  defined  at  11  CFR  100.7, 
obtains  any  loan  or  makes  any 
disbursement  in  connection  with  his  or 
her  campaign,  shall  be  considered  as 
having  received  the  contribution, 
obtained  the  loan  or  made  the 
disbursement  as  an  agent  of  such 
authorized  committee(8). 

I102J   Raoaiplofoontrfeuilona.(2UAC. 
432<b)). 

(a)  Every  person  who  receives  a 
conMbution  for  an  authorized  political 
committee  shall,  no  later  than  10  days 


after  receipt  forward  such  contribution 
to  the  treasurer.  If  the  amount  of  the 
contribution  is  hi  excess  of  CX),  such 
person  shall  also  forward  to  die 
treasurer  the  name  and  address  of  the 
contributor  andthe  date  of  receipt  of  the 
contribution.  If  the  amoimt  of  the 
contribution  is  in  excess  of  $200,  such 
person  shall  forward  the  contribution, 
the  identification  of  the  contributor  in 
acccmiance  with  11  CFR  lOOlZ  and  the 
date  of  reoeipt.of  the  contribution.  Date 
of  receipt  shall  be  the  date  such  person 
obtains  possession  of  the  contribution. 

(b)  (1)  Every  person  who  receives  a 
conMbuticm  of  $50  or  less  for  a  political 
committee  whidi  is  not  an  authorized 
committee  shall  forward  such 
contribution  to  the  treasurer  of  the 
political  committee  no  later  than  30  days 
after  receipt 

(2)  Every  person  who  receives  a 
contribution  in  excess  of  $50  for  a 
political  committee  which  is  not  an 
authorized  ocnnmittee  shall,  no  later 
than  10  days  after  receipt  of  the 
contribution,  forward  to  the  treasurer  of 
the  political  committee:  the  contribution; 
the  name  and  address  of  the  contributor, 
and  the  date  of  receipt  of  the 
contribution.  If  the  amount  of  the 
contribution  is  in  excess  of  $200  such 
person  shall  forward  the  contribution, 
the  Identification  of  the  contributor  in 
accordance  with  11  CFR  10O12.  and  the 
date  of  receipt  of  the  contribution.  Date 
of  receipt  shall  be  the  date  such  person 
obtains  possession  of  the  qontribution. 

(c)  The  provisions  of  11  CFR  102.8 
concerning  receipt  of  contributions  for 
political  committees  shall  also  apply  to 
earmarked  contributions  transmitted  by 
an  intermediary  or  conduit 

I102J   AooounUngforeonlributionsaiKl 
axpendtturaa.  (2  UAC.  432(e)). 

The  treasurer  of  a  political  committee 
or  an  agent  audiorized  by  the  treasurer 
to  receive  contributions  and  make 
expenditures  shall  fulfill  all 
recordkeeping  duties  as  set  forth  at  11 
CFR  102.9(a)  Uiroush  fe): 

(a)  An  account  wall  be  kept  by  any 
reasonable  accounting  procedure  of  all 
contributions  received  by  or  on  behalf  of 
the  political  committee. 

(1)  For  contributions  in  excess  of  $50 
such  account  shall  include  the  name  and 
address  of  the  contributor  and  the  date 
of  receipt  and  amount  of  such 
contribution. 

(2)  For  contributions  from  any  peraon 
whose  contributions  aggregate  more 
than  $200  during  a  calendar  year,  such 
accoimt  shall  include  the  identffication 
of  the  person,  and  the  date  of  receipt 
and  amount  of  such  contribution. 

(3)  For  contributions  from  a  political 
committee,  sudi  account  shall  include 
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the  identification  of  the  political 
committee  and  the  date  of  receipt  and 
amount  of  such  contribution. 

(bXl)  An  account  shall  be  kept  of  all 
disbursements  made  by  or  on  bishalf  of 
the  poUtical  committee.  Such  account 
shall  CMisist  of  a  record  of:. 

(i)  the  name  and  address  of  every 
person  to  whom  any  disbursement  is 
mfide; 

(ii)  the  date,  amount  and  purpose  of 
the  disbursement;  and 

(ill)  if  the  disbursement  is  made  for  a 
candidate,  the  name  and  office 
(including  State  and  congressional 
district  if  any]  sought  by  that  candidate. 

(iv)  For  purposes  of  11  CFR  102.9(b)(1), 
'*purpose"  has  the  same  meaning  given 
the  term  at  11  CFR  104w3(b)(3)(i)(A). 

(2)  In  addition  to  the  account  to  be 
k^it  under  11  CFR  102.9(b)(1),  a  receipt 
or<  invoice  fixmi  the  payee  or  a  cancelled 
check  to  the  payee  shall  be  obtained 
and  kept  for  each  disbursement  in 
excess  of  $200  by  or  on  behalf  of.  the 
committee,  except  that  credit  card 
transactions,  shall  be  documented  in 
aocordance  «vith  11  CPU  102.9(b)(2)(ii] 
and  disbursements  by  share  draft  or 
check  drawn  on  a  credit  union  account 
shall  be  documented  in  accordance  nvith 
Hi  CFR  102.9(b)(2)(iii). 

li)(A)  For  purposes  of  11  CFR 
10(L9(b)(2).  "payee"  means  the  person 
who  provides  the  goods  or  services  to 
the  committee  or  agent  thereof  in  return 
for  payment  except  for  an  advance  of 
$5(X)  or  less  for  travel  and  subsistence  to 
an  hidividual  who  vidll  be  tiie  recipient 
of  the  goods  or  services. 

(B)  For  any  advance  of  $500  or  less  to 
an  individual  for  travel  and  subsistence, 
the  ejqiense  voucher  or  other  e}q>ense 
account  documentation  and  a  cancelled 
check  to  the  recipient  of  the  advance 
shall  be  obtained  and  kept 

(ii)  For  any  credit  card  transaction, 
documentation  shall  include  a  monthly 
billing  statement  or  customer  receipt  for 
each  transaction  and  the  cancelled 
check  used  to  pay  the  credit  card 
account  

(ill)  For  purposes  of  11  CFR 
102.9(b)(2),  a  carbon  copy  of  a  share 
draft  or  check  drawn  on  a  credit  union 
account  may.be  used  as  a  duplicate 
record  of  such  draft  or  check  provided 
that  the  monthly  account  statement 
showing  that  the  share  draft  or  check 
was  paid  by  the  credit  union  is  also 
retained. 

(c)  llie  treasurer  shall  preserve  cdl 
records  and  accounts  required  to  be 
kept  under  11  CFR  102.9  for  3  years  after 
the  report  to  mddch  such  reconls  and 
accounts  relate  is  filed. 

|d)  In  performing  recordkeeping 
duties,  the  treasurer  or  his  or  her 
authorized  agent  shall  use  his  or  her 


best  efforts  to  obtain,  maintain  and 
submit  the  required  information  and 
shall  keep  a  conq>lete  record  of  such 
efforts.  If  fliere  is  a  showing  that  best 
efforts  have  been  made,  any  records  of  a 
committee  shall  be  deemed  to  be  in 
compliance  with  this  Act  With  regard  to 
the  requfrements  of  11  CFR  102.9(b)(2) 
concerning  receipts,  invoices  and 
cancelled  checks,  the  treasurer  will  not 
be  deemed  to  have  exercised  best 
efforts  to  obtain,  maintain  and  submit 
the  records  uidess  he  or  she  has  made  at 
least  one  written  effort  per  transaction 
to  obtain  a  dupUcate  copy  of  the  invoice, 
receipt  or  cancelled  check. 

(e)  U  the  candidate,  or  his  or  her 
authorized  committee(8),  receives 
contributions  prior  to  the  date  of  the 
primary  election,  which  contributions 
are  designated  by  the  candidate  or  his 
or  her  authorized  committee(8)  for  use  in 
connection  with  tiie  general  election, 
such  candidate  or  such  committees  shall 
use  an  acceptable  accounting  method  to 
distinguish  between  contributions 
received  for  the  primary  election  and 
contributions  received  for  the  general 
election.  Acceptable  methods  include, 
but  are  not  limited  to:  (1)  the  designation 
of  separate  accoimts  for  each  election, 
caucus,  or  convention  and  (2)  the 
establishment  of  separate  books  and 
records  for  each  election. 

S  102.10    OisiMMvement  by  check  (2  U.S.C. 
432(hX1)). 

All  disbursements  by  a  political 
committee,  except  for  disbursements 
fixim  the  petty  cash  fund  under  11  CFR 
102.11,  shall  be  made  by  check  or  similar 
draft  drawn  on  account(s]  estabUshed  at 
the  committee's  campaign  depositoiy  or 
depositories  under  11  CFR  Part  103. 

fi  102.11    Petty  cash  fund  (2  U.8.C. 
432(hX2)). 

A  poUtical  committee  may  maintain  a 
petty  cash  fund  out  of  which  it  may 
make  expenditures  not  in  excess  of  $100 
to  any  person  per  purchase  or 
transaction.  If  a  petty  cash  fund  is 
maintained,  it  shall  be  the  duty  of  the 
treasurer  of  the  political  committee  to 
keep  and  maintain  a  written  Journcd  of 
aU  disbursements.  This  written  Journal 
shall  include  the  name  and  address  of 
every  peraon  to  whom  any  disbursement 
is  made,  as  well  as  the  date,  amount 
and  purpose  of  such  disburaement  In 
addition,  if  any  disbursement  is  made 
for  a  candidate,  the  Journal  shall  Include 
the  name  of  that  candidate  and  the 
office  (including  State  and 
Congressional  district]  sought  by  such 
candidate. 


IIOMt 


(3». 


0UAC.4nW(1)aiid 


(a)  Eadi  candidate  for  Federal  office 
(otiier  dian  a  nominee  of  a  political 
party  to  the  Office  of  ^ce  President) 
shall  designate  in  writing  a  poUtical 
committee  to  serve  as  his  or  her 
principal  campaign  committee  in 
accordance  with  11  CFR  101.1(a)  no  later 
than  15  days  after  becoming  a 
candidate.  Eadi  principal  nmnpiiign 
committee  shaU  register,  desi^ate  a 
depository  and  report  in  accordance 
witii  11  CFR  Parts  102, 103  and  104. 

(b)  No  poUtical  committee  may  be 
designated  as  die  principal  cwmpatgn 
committee  of  more  that  one  candidate. 

(c)(1)  No  poUtical  committee  which 
supports  or  has  supported  more  than 
one  candidate  may  be  designated  as  a 
principal  campcdgn  committee,  except 
that  after  nomination,  a  candidate^or 
the  office  of  President  of  die  United 
States  nominated  by  a  poUtical  party 
may  designate  the  national  committee  of 
such  poUtical  party  as  his  or  her 
principal  campaign  committee.  A 
national  committee  which  is  so 
designated  shaU  maintain  separate 
books  of  account  with  respect  to  its 
function  as  a  principal  campaign 
committee. 

(2)  For  purposes  of  11  CFR  102.12(c), 
the  term  "support"  does  not  include 
contributions  by  an  authorized 
committee  in  amounts  aggregating  $1,000 
or  less  per  election  to  an  autiborized 
committee  of  any  other  candidate, 
except  that  the  national  committee  of  a 
poUtical  party  f^ch  has  been 
designated  as  the  principal  campaign 
committee  of  that  party's  Presidential 
candidate  may  contribute  to  another 
candidate  in  accordance  with  11  CFR 
Part  HO 

{102.13   Authorization  of  poWlcal 
eommtttaes  (2  U.S.C.  432(eXl)  end  (3)). 

(a)(1)  Any  poUtical  committee 
authorized  by  a  candidate  to  receive 
contributions  or  make  expenditures 
shaU  be  authorized  in  writing  by  the 
candidate.  Such  authorization  must  be 
filed  with  the  principal  campaign 
committee  in  accordance  with  11  CFR- 
102.1(b). 

(2)  U  an  Individual  falls  to  disavow 
activity  pursuant  to  11  CFR  100.3(a)(3) 
and  is  therefore  a  candidate  upon  notice 
by  the  Commission,  he  or  she  shaU 
audiorize  the  committee  in  writing. 

(b)  A  candidate  is  not  required  to 
authorize  a  national  State  or 
subordinate  State  party  committee 
which  soUdts  funds  to  be  expended  on 
the  candidate's  behalf  pursuant  to  11 
CFR  110.7. 
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(c)(1)  No  political  committM  f«^ich 
imports  or  has  »uppoftod  »ore  than 
one  candidate  may  be  designated  as  an 
authorised  committee,  except  that  two 
or  more  candidates  may  designate  a 
political  committee  eatabUshed  solely 
for  the  purpose  of  Joint  fnndraising  by 
such  candidates  as  an  authorized 
committee. 

(2)  For  purposes  of  11  CFR  102.13(c). 
the  term  "suiqrart"  does  not  include 
contrlbations  by  an  authorised 
committee  in  amounts  aggregating  $1,000 
or  less  per  election  to  an  authorized 
committee  of  any  other  candidate, 
except  that  the  national  committee  of  a 
political  party  which  has  been 
designated  as  the  principal  campaign 
committee  of  that  party's  Presidential 
candidate  may  contribute  to  another 
candidate  in  accordance  with  11  CFR 
Partlia 


S  102.14    NaMea  of  poMlcal  eoiWMlteaa  (2 
U.8.C.43a(e)(4>and(8)). 

(a)  The  name  of  each  authorized 
committee  shall  include  the  name  of  die 
candidate  who  authorized  such 
committee.  Except  as  provided  in 
subsection  (b)  of  this  section,  any 
political  committee  which  is  not  an 
authorized  committee  shall  not  include 
the  name  of  any  candidate  in  its  name. 

fb)(l]  A  delegate  committee,  as 
defined  at  11  CFR  100.5(aK5),  shall 
include  the  word  '*delegate(sr  in  its 
name  and  may  also  indude  in  its  name 
the  name  of  the  presidential  cancfidate 
which  the  delegate  committee  supports. 

(2)  A  political  committee  established 
solely  to  draft  an  individual  or  to 
encourage  him  or  her  to  become  a 
candidate  may  include  the  name  of  such 
individual  in  ihe  name  of  the  committee 
provided  the  committee's  name  clearly 
indicates  that  it  is  a  draft  committee. 

(c)  The  name  of  a  separate  segregated 
fund  established  pursuant  to  11  CFR 
102.1(c)  shall  include  the  full  name  of  its 
connected  organization.  Such  fund  may 
also  use  a  clearly  recognized 
abbreviation  or  acronym  by  which  the 
connected  organization  is  commonly 
known.  Both  the  full  name  and  such 
abbreviation  or  acronym  shall  be 
included  on  the  fund's  Statement  of 
Organization,  on  all  reports  filed  by  the 
fund,  and  in  all  notices  required  by  11 
CFR  1004  and  liaiL  The  fund  may 
make  contributions  using  its  acronym  or 
abbreviated  name.  A  fund  established 
by  a  corporation  which  has  a  number  of 
subsidisiries  need  not  include  the  name 
of  each  subsidiary  in  its  name.  Similarly, 
a  separate  segregated  fund  established 
by  a  subsidiary  need  not  include  in  its 
name  the  name  of  its  parent  or  another 
subsidiary  of  its  parent 


I102.U   CoMrii«fad  funds  (XUJX. 
4»(aXS». 

AQ  funds  of  a  political  committee 
shall  be  segregated  from,  and  may  not 
ba  commingled  with,  any  personal  funds 
of  officers,  mambeis  or  asaociates  of 
that  committaa,  or  wldi  the  personal 
funds  of  any  other  InifividuaL  See  also 
11  CFR  103  J  and  P»rt  114  and  2  USC 
441b. 


|10S.1«   NoMeaeaaMMtaHof 
oonMtallona  0  UJX:  4414^ 

Each  political  oommittee  shaH  comply 
with  die  notice  requirements  for 
solicitation  of  contribntloos  set  forth  at 
11  CFR  liail. 

PARTIOS-CAMPAION 
OEPOSrrORIES  (2  U AC  432(h)) 


103.1    NotificatiOB  of  Hie  oomininion. 
108Je    Depo«itsries(2U8C432(hMl)). 

103.3  DefMMtt  of  receipts  and  disbunements 
(2USC432(hMl)). 

103.4  Vice  Presidential  candidate  rampatgn 
depositories. 

AudMfity:  2  USC  432(h).  438(a)(8). 


f  1M.1    NoWlcallon  of  ffia  ( 

Each  oommittee  shall  notify  the 
Commission  of  the  campaign 
depository(ies)  ithas  designated, 
pursuant  to  11  CFR  101.1  and  103.2. 

1103.2    DepoaitOf1oa(2UAC.432piX1)). 

Each  political  committee  shall 
designate  one  or  more  State  banks, 
federally  chartered  depository 
institutions  (including  a  national  bank), 
or  depository  institutions  the  depositor 
accounts  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation. 
Federal  Savings  and  Loan  Insurance 
Corporation,  or  the  National  Credit 
Union  Administratloa.  as  its  r-ampaign 
depository  or  depositories.  One  or  more 
depositories  may  ba  established  in  one 
or  more  States.  Each  political  committee 
shall  maintain  at  least  one  checking 
account  or  transaction  account  at  one  of 
its  depositories.  Additional  accounts 
may  be  established  at  each  depository. 


fl03.3   Oapoattefi 
dtobursamoiMs  (2  UAC  432(h)(1)). 

(a)  All  receipts  by  a  pc^tical 
committee  sludl  ba  deposited  in 
account(s)  established  pursuant  to  11 
CFR  103.2.  The  treasurer  of  the 
committee  shall  ba  reeponsible  for 
making  such  depoeits.  All  deposits  shall 
be  made  within  10  days  of  the 
treasurer's  receipL  A  oommittee  shall 
make  all  disbursements  by  check  or 
similar  drafts  drawn  on  an  account  at  its 
designated  campaign  depoaitory,  except 
for  expenditures  of  $100  or  less  made 
from  a  pretty  cash  fimd  maintained 


pursuant  to  11  CFR  10S.11.  Ftands  may  be 
tranafemd  bom  the  dqmaitarjr  bit 
bivestment  ptpoeaa.  birt  ahall  be 
returned  to  die  depoaitorjr  be&ire  such 
funds  are  naod  to  wukm  axpandlturaa. 

(b)(1)  Contribatioiis  which  appear  to 
be  illegal  shaH  ba.  wttfiin  10  days,  either 
returned  to  tfia  oontribotar  or  deposited 
into  die  campaign  depoattoiy,  and 
reported.  If  deposited,  the  treasurer  shafl 
make  and  retain  a  Written  record  noting 
the  basis  for  the  appearance  (rfllkq^lity. 
A  statement  noting  thai  die  legality  of 
the  contribntioB  is  In  question  should  be 
included  in  the  report  The  treasurer 
shall  make  his  w  her  best  efforts  to 
determine  the  legality  of  the 
contribution. 

(2)  When  a  contribution  cannot  be 
determined  to  ba  legal,  refunds  shall  be 
made  within  a  reasonable  time,  and  the 
treasurer  shaH  note  the  refund  by 
amending  the  current  report  or  noting 
the  change  on  the  committee's  next 
required  report 

f103L4    Vtao 


Any  campaign  depository  designated 
by  the  principal  campaign  committee  of 
a  political  party's  candidate  for 
President  ahall  be  the -campaign 
depository  for  that  political  party's 
candidate  for  the  office  of  Vice 
President 

PART  104-REPOfflT8  BY  POLITICAL 
COyMITTEES  (2  U.8.C.  434) 

Sec. 

104.1  Scope  (2  USC  434(a)) 

104.2  Ponns 

104.3  Contents  of  ReporU  (2  USC  434(b)) 
lOt.4  Independent  Biqienditiires  by  Political 

Committeea  (2  USC  434(c)) 
104.5    Piling  Dates  (2  USC  434(aK2)) 
104.0    Form  and  Cmitent  of  Internal 

Communicatkias  Rqwrts  (X  USC 

4Sl(9)(BMitl)) 
104.7    BestBaarts(2USC4S2(i)) 
104il    Unifom  Raparttng  of  Cantributkms 
VAJ9    Uniform  Reporting  of  Expenditures 

104.10  Allocation  of  Expenditures  Among 
Candidates 

104.11  Continuous  Reporting  of  Debts  and 
Obligations 

104  J2    Beginning  Cash  on  Hand  for  Political 
Committees 

104.13  Disclosure  of  Receipt  and 
Consumption  of  In-Kind  Contributions 

104.14  Formal  Requirements  Regarding 
Reports  and  Statements 

104.15  Sale  or  Use  Restriction  (2  USC 
438(aX4)) 

104.1S    Audits  (X  USC  438(b)) 

104.17    Content  of  Raportr  Presidential  and 

Vice-Presidential  Conaittaes  (X  USC  431 

note) 

AudMrity:  2  USC  431  note,  4Sl(g)(BXUi). 
432(i).  434. 43S(a)(4)(ai  438(b). 


1104.1   Seopa  (2  IUjC.  434(a)). 

(a)  Who  anut  npoit  Eadi  treasurer  of 
.  a  polidcal  committee  required  to  register 
nhder  11  CFR  Part  102  ahall  report  in 
accordance  with  11  CFR  Part  104. 

|(b)  li%o/iK7y/e;porl  An  individual 
84aldng  federal  office  who  has  not 
attained  candidate  status  under  11  CFR 
100.3,  the  committee  of  such  an 
individual  or  any  other  oommittee  may 
voltmtari^  regiater  and  report  in 
accordance  widi  11  CFR  Parts  102  and 
IM.  An  individual  shall  not  become  a 
candidate  solely  by  voluntarily  filing  a 
report  nor  shall  such  individual  the 
individual's  committee  nor  any  other 
committee  be  required  to  file  all  repmis 
under  11  CFR  104.5.  unless  the 
individual  becomes  a  candidate  imder 
11  CFR  100.3  or  unless  die  committee 
becomes  a  political  committee  under  11 
0^100.5. 


ip04,2 

(a)  Each  report  filed  by  a  poUtical 
c^nmittee  under  11  CFR  Part  104  shall 
be  filed  on  the  appropriate  FEC  form  as 
sat  forth  below  at  11  CFR  104.2(e). 

(b)  Foims  may  be  obtained  firom  the 
PMeral  Election  Commission,  1325  K 
Sfreet  NW.,  Washington,  D.C  20463. 

(c)  A  committee  may  reproduce  FEC 
farms  tar  its  own  use  provided  diey  are 
not  reduced  in  size. 

(d)  With  prior  approval  of  the 
Commission  a  committee  may  use,  for 
reporting  purposes,  computer  produced 
sdiedules  of  itemized  receipts  and 
disbursements  provided  they  are 
reduced  to  the  size  of  FEC  forms.  T}ie 
committee  shall  submit  a  sample  of  die 
proposed  format  with  its  request  for 
approvaL 

(e)  Ihe  following  forms  shall  be  used 
by  the  indicated  type  of  reporting 
committee: 

1(1)  Presidential  committees.  The 
authorized  committees  of  a  candidate 
for  President  or  Vice  President  shall  file 
on  FEC  Form  3-P. 

(2)  Congressional  candidate 
committees.  The  authorized  committees 
of  a  candidate  for  the  Senate  or  the 
House  of  Representatives  shall  file  on 
FBCFormS. 

(3)  PoUtical  Committees  Other  than 
Authorized  Committees.  Political 
committees  other  than  authorized 
committees  shall  file  reports  on  FEC 
Forms- . 

S^04J   Contents  of  reports  (2  UAC 
4M(b))u 

ta)  Iteporting  of  Receipts.  Except  for 
reports  filed  in  accordance  with  11  CFR 
1014.17,  each  report  filed  under  11  CFR 
104.1  shall  disclose  the  total  amount  of 
receipt  for  ^  reporting  period  and  for 
the  calendar  year  and  shall  disclose  &e 


infmmation  set  tank  at  11  CFR  104.3(a) 
(1)  throu^  (4).  The  fint  report  filed  by  a 
committea  ahall  also  include  aU  amounts 
received  prim  to  becoming  a  political 
committee  under  11  CFR  lOOJi,  even  if 
such  amounte  were  not  received  during 
the  current  reporting  period. 

(1)  Cash  on  hand.  "Hie  amoimt  of  cash 
on  hand  at  the  beginning  of  the  reporting 
period,  including:  currency,  balance  on 
deposit  In  banks,  savings  and  loan 
institutions,  and  other  depository 
institutions:  traveler's  checks  owned  by 
the  committee;  certificates  of  deposit 
treasury  bills  and  any  other  committee 
investments  valued  at  cost 

(2)  Categories  of  receipts  for  all 
poUtical  committees  other  than 
authorized  oommitiees.  All  committees 
other  than  andiorized  committees  shall 
report  the  total  amount  of  receipts 
received  during  the  reporting  period 
and.  except  for  itemized  and  unitemized 
breakdonvna.  during  the  calendar  year 
for  each  of  the  following  categories: 

(i).C«itributions  from  persons  other 
than  any  committees; 

(A)  itemized  contributions  from 
persons,  other  than  any  committees, 
including  contributions  tram  individuals; 

(B)  unitemized  contributions  from 
persons,  other  than  any  committees, 
including  contributions  from  individuals; 

(C)  total  contributions  from  persons 
other  than  any  committees,  including 
contributions  from  individuals; 

(ii)  contributions  from  political  party 
committees,  hicluding  contributions 
from  party  committees  which  are  not 
political  committees  under  the  Act; 

(ill)  contributions  from  political 
committees,  including  contributions 
fitim  committees  which  are  not  political 
committees  under  the  Act  but  excluding 
contributions  from  any  party 
committees; 

(iv)  total  contributions; 

(v)  transfers  from  affiliated 
committees  or  organizations  and,  where 
the  reporting  committee  is  a  political 
party  committee,  transfers  from  other 
party  committees  of  the  same  party, 
regardless  of  whether  such  committees 
are  affiliated; 

(vi)  all  loana; 

(vii)  ofbets  to  operating  expenditures; 

(A)  itemized  offsets  to  operating 
expenditures  (such  as  rebates  and 
refunds); 

(B)  unitemized  offsets  to  operating 
expenditures  (such  as  rebates  and 
refunds); 

(C)  total  offsets  to  operating 
expenditures; 

(viii)  other  receipts: 

(A)  itemized  other  receipts  (such  as 
dividends  and  interest); 

(B)  unitemized  other  receipts  (such  as 
dividends  and  interest); 


(C)  dke  total  sum  of  an  odiar  reoe^ta. 

(ix)  the  total  sum  of  aDiece^rts. 

(3)  Categories  of  reoeiptt  for 
authorized  committees.  An  audiorized 
oommittee  of  a  candidate  %Mr  Federal 
office  shall  rep<Ht  die  totel  amount  of 
receipts  received  during  die  reporting 
period  and.  except  for  itemized  and 
unitemized  breakdowns,  during  die 
calendar  year  In  each  of  die  following 
categories: 

(i)  cootribtttions  from  persons  odier 
than  any  committees; 

(A)  itemized  contrdmtions  from 
persons,  odm  dian  any  committees, 
including  contributions  from  hidividpals, 
but  excluding  contributions  from  a 
candidate  to  his  or  her  authorixed 
committees; 

(B)  unitemized  conttibuticms  from 
persons,  odier  dian  any  committees, 
including  contributions  from  individuals, 
but  excltuhng  contributions  from  a 
candidate  to  his  or  her  authoriz«l 
committees; 

(C)  total  contributions  from  persons 
other  than  any  committees,  including 
contributions  from  individuals,  but 
excluding  contributions  from  a 
candidate  to  his  or  her  audiorized 
committees; 

(ii)  contributi(ms  from  the  candidate, 
excluding  loans  vdiich  are  reported 
under  11  CFR  104J(aM3)(vii)); 

(ill)  oontributtons  from  political  party 
committees,  including  party  committees 
which  are  not  political  committees 
under  the  Act  «ccept  diat  eiqienditures 
made  under  11  CFR  110.7  (2  U.S.C 
441a(d)),  by  a  party  committee  shall  not 
be  reported  as  contributions  by  the 
authorized  committee  on  whose  behalf 
they  are  made; 

(iv)  contributions  from  committees, 
including  contributions  from  committees 
which  are  not  political  committees 
under  the  Act  but  excluding 
contributions  from  any  party 
committees; 

(v)  total  contributions; 

(vi)  transfers  from  other  authorized 
coniiiiittee(s)  of  the  same  candidate, 
regardless  of  amount; 

(vii)  loans; 

(A)  all  loans  to  the  committee,  except 
loans  made,  guaranteed,  or  endorsed  by 
a  candidate  to  his  or  her  audiorized 
committee; 

(B)  loans  made,  guaranteed,  or 
endorsed  by  a  candidate  to  his  or  her 
authorized  committee; 

(C)  total  loans; 

(viii)  for  audiorized  committee(8)  of 
Presidential  candidates,  federal  funds 
received  imder  Chapters  05  and  96  of  die 
Internal  Revenue  Code  of  1954  (Tide  26, 
United  Stetes  Code); 

(ix)  o&ete  to  operating  expenditiu«s; 


init 
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(A)  itomiied  ofbeto  to  oparatinfl 
expmditaiM  (audi  a«  nAukb  and 
rebatea); 

(B)  imitamixad  ofiaata  to  oparating 
expeoditana  (auch  aa  rafimda  and 
rebatea): 

(C)  total  ofiiwta  to  operating 
expcnoditurea; 

(x)  other  receipta; 

(A)  itemized  other  rece^ta  (luch  aa 
dlvidenda  and  interest); 

(B)  unitemized  other  receipta  (auch  aa 
dlvidenda  and  interest); 

(C)  total  other  receipta: 
(xl)  total  reo^ts. 

(4)  Itemization  of  receipts  for  all 
committeet  including  authorixed  and 

unauthorized  conmtitteeB.  The 

identificetion  (aa  defined  at  11 CFR 
100.12)  of  each  contribute  and  the 
aggreiate  year-to-date  total  for  such 
contrttmtof  in  each  of  the  foflowlng 
categories  ahaH  be  reported 

(i)  Each  peraon.  otlwr  tfian  any 
committee,  who  makes  a  contribution  to 
the  reporting  committee  during  the 
reporting  period,  whoae  oontrftmtion  or 
contributkna  aggregate  in  exoeaa  of  t200 
per  calendar  year,  together  with  die  date 
of  receipt  and  amount  (rf  any  auch 
contributiaiia,  except  that  the  reporting 
committee  may  elect  to  report  audi 
infonnatloo  for  cootribntora  of  leaaer 
amount(a)  on  a  aeparate  adiednle; 

(ii)  All  committeea  (Induding  political 
comnritteea  and  committeea  whkh  do 
not  qualify  aa  political  oommittaea  under 
the  Act)  which  make  contribntkioa  to 
the  reporting  committee  dniing  the 
reporting  period,  together  with  die  date 
of  receipt  and  amount  of  any  such 
contribution; 

(iiijTranafers: 

(A)  For  authorized  committeea  of  a 
candidate  for  Federal  office,  each 
authorized  committee  whidi  makes  a 
transfer  to  die  reporting  committee, 
together  with  the  date  and  amount  of 
such  transfer, 

(B)  For  committees  which  are  not 
authorized  by  a  candidate  for  Federal 
office,  each  affiliated  committee  or 
organization  which  makea  a  tianafcr  to 
the  reporting  committee  during  the 
reporting  period  and.  where  the 
reporting  committee  ia  a  political  party 
committee,  each  tranafer  of  funds  to  the 
reporting  committee  from  another  party 
committee  regardless  of  whether  nich 
committees  are  affiliated,  together  with 
the  date  and  amount  of  auch  tranafer. 

(iv)  Each  peraon  who  makaa  a  loan  to 
the  reporting  committee  or  to  the 
candidate  acting  aa  an  agent  of  the 
committee,  during  the  reporting  period, 
together  with  the  identification  of  any 
endivser  or  guarantor  of  such  loan,  the 
date  such  loan  was  made  and  the 
amount  or  value  of  such  loan; 


(v)  Bach  ptnonyAofnMmm 
r^ta,  rafimd  or  olhar  offMt  to 
oparating  ajqModitaiaa  to  tha  reporting 
conanittaa  In  an  afpagale  amount  or 
value  in  exoaaa  of  taoo  witfain  the 
calendar  yaar.  togater  with  tta  date 
and  amount  of  amy  tack  laoeipl;  and 

(vi)  Each  peraon  who  providea  any 
dividend,  tntataat,  or  othar  vacant  to  die 
reporting  oonunittaa  hi  an  aggrogata 
vdue  or  amount  in  exoaaa  of  $200  within 
the  calendar  year.  tafsAar  with  the  data 
and  amooBt  of  anr  such  locaipt 

(b)  n^xuHng  ofDtebeneaMntB. 
Except  far  reporta  fllad  fea  aooordanca 
with  11 C7R 10117.  aadh  report  filed 
under  11  CFR  fOLl  shall  diacloaa  the 
total  amount  (tf  all  diabarsaflMnts  for  die 
reporting  period  and  keJibe  calendar 
year  and  ahall  diadoaa  the  infonaation 
set  forth  at  11  CFR  10ia(b)  (1)  through 
(4).  The  first  report  fllad  by  a  oommittee 
ahall  alao  incfaida  all  aaounta  diabaraad 
prior  to  haonwing  a  poUtkal  oonBmittee 
under  11  CFR  lOOiS.  even  if  auch 
amonnta  ware  not  diabvaad  during  tha 
current  reporting  period.  - 

(1)  Caiegoriee  ofdiebunementefor 
politioal  cammittvet  other  than 
authorized  ooaunitteee.  AD  political 
conunlttaea  other  diaa  audiorized 
committeea  ahall  report  die  total  amount 
of  diaboraamenta  made  during  the 
reporting  period  and,  except  for  itemized 
and  unitemized  Ixeakdowna,  during  the 
calendar  year  in  eadi  of  the  following 
catagoriea: 

(i)  Operatinfl  expendlturea; 

(A)  itemizedf  operating  expendlturea; 

(B)  unitemizeooperatiGag 
ejqwnditarea; 

(C)  total  oparatinB  expenditurea; 

(ii)  tranafars  to  afflliated  committeea 
or  (Hganizationa  and.  adme  the 
reporting  committee  ia  a  political  party 
committee,  transfers  to  other  political 
party  committees  regardDeaa  trf  whether 
they  are  affiliated: 

(Ui)  repeyment  of  all  Umuis; 

(iv)  ofEseta: 

(A)  itemized  oflbeta  to  oontributiona 
(induding  contribution  rounds); 

(B)  unitemized  offsets  to  contributions 
(induding  contribution  refunds); 

(C)  totid  offsets  to  contributions; 
(v)  contributiana  made  to  othra 

political  committees; 

(vi)  loans  made  by  the  reporting 
committee; 

(vii)  independmt  expenditures  made 
by  the  reporting  committee; 

(viii)  expendlturea  made  under  11  CFR 
110.7  (2  U.S.a  441a(d)).  See  11  CFR 
104.3(a)(3)(iii); 

(ix)  other  disbursementa; 

(A)  itemized  other  diabursementa; 

(B)  unitemized  other  diabursementa; 

(C)  total  other  diabursementa; 
(x)  total  disbursements. 


(2)  Categorieeefdiebiaeemenia  for 
authoriaed  mmwifffaaa  Aa  anthoriiad 
oommtttaa  of  a  candidata  for  Fadaral 
office  ahall  rqiort  tha  total  amount  of 
disbursementa  made  during  die 
reporting  period  and  axoept  for  Itemized 
and  unltamiaad  bsaakdowna,  daring  tha 
calendar  year  In  aadi  of  tha  foUowii^ 
catagoriea: 

(i)  operating  axpanditurea; 

(A)  itaadaad  onaratiag  axpenditnrea; 

(B)  nnltemisod  oparatibBg 
expwxbtnree; 

(C)  total  <veratlna  expenditarea; 
(ii)  tranafera  to  otter  ooaBaaitteea 

audioriaad  by  tha  aama  candidate: 
(lU)  repaynMBt  of  loans; 

(A)  repeyment  of  loana  made  by  or 
guaranteed  by  die  candidate; 

(B)  repayment  of  all  other  loans; 

(C)  total  loan  rqMymenta; 

(iv)  for  an  auOicnized  committee  of  a 
candidate  for  the  office  of  President, 
disbursements  not  subject  to  die 
limiUtions  of  11  CFR  110i8  (2  U.&C 
441a(b)); 

(v)off8ets; 

(A)  itendzad  o&eta  to  contributicms 
(induding  oontribntion  refunda); 

(B)  unitemized  offsets  to  oontributiona 
(including  contribution  refunds); 

(C)  total  ofiaata  to  contributions; 
(vi)  other  diabursementa: 

(A)  Itemized  other  diabursem«ita; 

(B)  unitemized  other  diaburaonents; 

(C)  total  other  diaburaementa; 
(vii)  total  diaburaementa. 

(3)  Itemization  of  diabummentB  by 
political  committeee  other  than 
authorized  committeee.  Bach  political 
committee,  other  than  an  authorized 
committee,  ahall  report  the  full  name 
and  address  of  each  person  in  each  of 
the  following  catagoriea,  aa  well  as  die 
information  required  by  each  categorjr; 

(i)  Each  person  to  indiom  an 
expenditure  in  an  aggregate  amount  or 
value  in  exceaa  of  $200  within  the 
calendar  year  ia  made  by  the  reporting 
committee  to  meet  the  committee'a 
operating  expenaea,  together  with  the 
data,  amount,  and  purpoae  of  such 
operating  expenditure; 

(A)  As  used  in  11  CFR  104.3(b)(3), 
'purpose"  means  a  brief  atatement  or 
decription  ai  adiy  the  diaburaement  was 
made. 

(B)  Examples  of  statementa  or 
descriptions  which  meet  die 
requirements  of  11  CFR  104.3(bK3) 
indude  the  following:  dinner  expenses, 
media,  salary,  polling,  travel  party  fiBea, 
phone  banka.  travel  expenaea,  travri 

coata.  However,  atatonents  or 
descriptiona  each  aa  "advance", 
"election  day  expenaea"  "odier 
expenaea".  "expenaea".  "expenao 
rehnbursemenf^.  "miaceUaneooa", 
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and  ."voter  regiatratioa"  would  net  meet 
the  requiremeatia  of  11  CFR  104.3(b)(3^ 
for  reporting  the  pmpoea  of ^an 
expendfhufe. 

p()  Each  alBUJated  camaBittee  to  which 
a  tranafer  b  made  By  tha  reporting 
commiflee  during  the  repoctuig.p«riod 
and,  where  the  i^tart^  committee  is  a 
polifrcal  party  coaMaittee.  ea^  transfer 
of  fqpda  by  me  reportiag  ownna'ttaie  to 
another  p^fical  par^  otnanhtee, 
regardliess  of  whedict  such  committeea 
are  IffiHated.  togethar  arith  the  dale  and 
amoiint  of  such  transfer, 

(iiil  Each  person  who  receives  a  loan 
repayment  from  the  reporting  committee 
during  the  reportmg  period,  together 
with  the  date  and  amount  of  such  toan 
repe^yment; 

(iy)  Eadi  person  who  receives  a 
contribution  refund  or  other  ofCret  to 
contributions  firom  the  reporting 
committee  where  such  contribution 
refuad  was  reported  under  11  CFR 
104.^(b)(l]fiv),  togedier  widi  die  date 
and  amount  of  such  refund  or  o Aet; 

(v)  Each  political  committee  which 
has  received  a  contribution  from  tha 
reporting  committee  during  tha  reporting 
periodL  together  with  the  dote  and 
amount  otany  such  contribution,  and,  in 
the  case  of  a  contribution  to  an 
authorized  committee,  the  candidate's 
name  and  office  aou^t  (including  State 
and  Conareaaional  diatrict.  if 
applfcablej; 

(vl)  Each  person  who  has  received  a 
loan  from  tl»  reporting  committee 
during  the  reporting  period,  together 
with'  the  date  aad  amount  or  value  of 
such  loan; 

(vu)  (A)  Each  peisan  who  receives 
any  disbursement  during  the  reporting 
period  in  ah  aggregate  amount  or  value    ' 
in  excess  of  $200  within  the  calendar 
year  in  connection  with  an  independent 
expenditure  by  the  reporting  committee, 
togeflier  with  (he  date,  amount,  and 
purpose  of  any  such  independent 
expe&diture(8); 

(B)  For  each  independent  expenditure 
reported,  the  committee  must  ako 
provide  a  statement  which  indicates  . 
whether  such  independent  expenditure 
is  in  support  of.  or  in  (^»position  to  a 
particular  candidate,  as  well  as  the 
nama  of  the  candidate  and  office  sought 
by  8i|ch  candidate  (including  Sute  and 
Con^-esaional  district,  when 
applicable),  and  a  certification,  undei 
penalty  ef  perjury,  aa  to  whether  such 
independent  expenditare  ia  made  in 
cooperation,  consultation  or  concert 
with,  or  at  the  requeet  or  suggestion  ^ 
any  candidate  or  any  authorized 
committee  or  agent  el  such  conunittcse; 

((51  The  information  nqpiirnd  by  11 
CFR  i04.3(b)(3)(vii)(A)  and  (B)  shaH  be  . 


report  covering  the  friiialinf  ytiiirt  In 
which  the  eggregate  disburaoHaaaaalor 
any  iaiie^eaAesA  expeadiaara  ftaaay 
person  exceed  $200  pet  aahndar  yaac 
Stihednlat  E  ehoH  also  iedad^illa  tatai  of 
all  such  expenditures  of  $U$  or  lasa 
mads  during  the  reportinf  pariad, 

(viii)  Each  peraon  who  racai««a  any 
expanihtare^  from;  the  reportlBf 
coaundttee  duriag  the  reportfai^fpariod  in 
cemecticKi  artth  an  expendMm  under 
11  CFR  110.7  (2  use  441a(d))CifDgeAer 
with  the  date,  amount  and  parpoee  of 
any  such  expenditure  as  wall  ae  the 
name  of,  and  office  sou^t  hf  fiadudhtg 
State  and  Congressional  (fistriet.  when 
applicabia),  die  candidate  on  whose 
behalf  the  expenditure  is  made;  and 

(ix)  Each  person  who  ha»  recefved 
any  disbursement  within  die  reporfiig 
period  not  otherwise  disdosed  in. 
accordance  with  11  CFR  104.3(b)(3)  to 
whom  the  aggregate  amount  or  value  of 
disbursements  made  by  the  reporting 
committee  exceeds  $200  within  the 
calendar  year,  together  with  the  date, 
amount  and  purpose  of  any  such 
disbursement 

(4)  Itemization  of  disbursements  by 
authorized  committees.  Each  authorized 
coBunittee  shall  report  the  full  name  and 
address  of  each  person  in  each  of  the 
following  categories,  as  well  as  the 
information  required  by  each  category, 

(1)  Each  person  to  whom  an 
expenditure  in  an  aggregate  amount  or 
value  in  excess  of  $200  within  the 
calendar  year  is  made  by  the  reporting 
committee  to  meet  the  committee's 
operating  expenses,  together  with  the 
date,  amount  and  purpose  of  each 
expenditure. 

(A)  Aa  used  in  11  CFR  104.3ibH4). 
"purpose"  means  a  brief  statement  or 
description  of  why  the  disbursement 
was  made.  Examples  of  statements  or 
descriptions  which  meet  the 
^  requiremenU  of  11  CFR  104.3(bX4) 
*  indude  the  following:  dinner  esipenses, 
media,  salary,  polling,  travel,  party  fees, 
phone  banks,  travel  expenses,  travel 
expense  reimbursement,  and  catering 
costs.  However,  statements  or 
descriptions  such  as  "advance", 
"election  day  expenses",  "other 
expenses",  "expenses",  "ex^eiae 
reimbursement",  "miscellaneous", 
"outside  services"  "get-out-the-vote" 
and  "voter  regiatration"  weald  not  meet 
the  requirements  of  11  CFR  104.3(bK4) 
for  reporting  the  purpose  of  an 
expenditure. 

(ii)  Each  authorized  coaunittee  of  the 
same  candidate  to  which  a  tranafer  is 
aoade  by  the  retorting  i  lanaiftiii  ifering 
the  reporting  period,  togetherarith  the 
d^te  and  amount  of  such  transfer; 


(Mi)  Eadt(  panMM  whtti  racaivaa  a  Isaa 
repi^BMBl  foos  tha  sqiortl^g  ooonnittee 
during  the  reporting  p«rtodl  together 
witit  tha  data  and  aoriooaft  af  sudi  lean 


tii^EsKbffttaon  who  receivas  a  loan 
repayasem  from  tha  candidate,  tf  die 
piaceeda  of  such  toan  wara  aaad  in 
connaction  with  Uie  candidata'e 


(v)  Eads  penon  srho  Mcaiaaa  a 
contribution  refund  or  odHr  ofoef  to 
contribotiens  from  ttm  i^iarliflg 
coanaitlee  uriiere  each  contribatloa 
refund  waa  reported  ondar  11  CFR 
104.3fb)(2)(v).  togatiaer  with  the  date  md 
amount  of  sodi  rrfund  or  oUset 

(vi)  Each  person  who  haa  PKaived 
any  disbureement(s)  not  otharsriaa 
disdosed  ander  11 CFH  10C3^)(4)  io 
whom  the  aggregate  aauMant  or  vsrfae  ef 
such  dtsbaraanMata  exeaads  $200  wMihi 
the  cabndar  year,  together  with  tfte 
date,  amount  and  porpoae  of  any  such 
diabaraement 

(c)  Smmmary  of  contributnma  and 
opemting  expenditures.  Each  report 
filed  pursuant  to  11  CFR  104^1  ahaS 
discloae  for  both  the  reporting  period 
and  the  calendar  year 

(1)  (i)  die  total  contribottoas  to  die 
reporting  committee; 

(ii)  the  total  offaets  to  contrdwtions; 
(iii)  the  net  contribotiona  (subtract 
total  offsets  from  total  cootribationa); 

(2)  (i)  Uw  repenting  coBnosttee'a  total 
operating  expenditures; 

(H)  the  total  offsets  to  operatmg 
expenditures; 

(iii)  the  net  operating  expenditures 
(subtract  total  offsets  from  total 
operating  expenditures), 

(d)  Reporting  debts  and  obii^tione. 
Each  report  filed  under  11  CFR  104.1 
shall,  on  Schedule — ,  diadose  the 
amount  and  nature  of  outstanding  debta 
and  obligations  owed  by  or  to  the 
reporting  committee.  Loans  obtained  Ytf 
an  individual  prior  to  beconring  a 
candidate  for  use  in  connection  with 
that  individual's  campaign  shall  be 
reported  as  an  outstanding  loan  owed  te 
the  lender  by  the  candidate's  prlncip«t 
campaign  committee,  if  such  loans  are 
outstanding  at  the  time  the  individaat 
becomes  a  candidate.  Where  soch  debts 
and  obUgations  are  setUed  for  leas  than 
their  reported  amount  or  value,  each 
report  filed  under  11  CFR  IM.l  shall 
contain  a  statement  as  to  the 
circumstances  and  conditiona  wudet 
which  soch  debts  or  obligations  were 
extinguidied  and  the  amooat  paid.  See 
11  CFR  114.10. 

(e)  Use  of  Pseudonyms.  (1)T« 
determme  whether  tlie  names  and 
addreaaes  of  ito  conlribntow  are  being 
aaad  hi  violation  of  11  CFR  104.18  to 
soUcft  eoatribotions  or  for  ooamferefai 
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purpoMt.  •  political  committM  may 
•ubinit  up  to  ten  (10)  pieudonyins  on 
each  report  filed. 

(2)  For  purposes  of  this  laction.  a 
pseudonym  is  a  wholly  fictitious  name 
which  does  not  represent  the  name  of  an 
actual  contributor  to  a  committee. 

(3)  If  a  committee  uses  pseudonyms  it 
shall  subtract  the  total  dollar  amount  of 
the  fictitious  contributions  firom  the  total 
amount  listed  on  line —  of  the  Detailed 
Summary  page,  "Unitemized 
contributions  from  individual  persons 
other  than  poUtical  committees."  Thus, 
the  committee  will,  for  this  purpose 
only,  be  overstating  the  amount  of 
itemized  contributions  received  and 
understating  the  amount  of  unitemized 
contributions  received. 

(4)  No  authorized  committee  of  a 
candidate  shall  attribute  more  than 
$1,000  in  contributions  to  the  same 
pseudonym  for  each  election  and  no 
other  political  committee  shall  attribute 
more  than  $5,000  in  contributions  to  the 
same  pseudonym  in  any  calendar  year. 

(5)  A  committee  using  pseudonyms 
shall  send  a  list  of  such  pseudonyms 
under  separate  cover  directly  to  the 
Reports  Analysis  Division.  Federal 
Election  Commission,  1325  K  Street 
N.W..  Washington.  D.C.  20463.  on  or 
before  the  date  on  which  any  report 
containing  such  pseudonyms  is  filed 
with  the  Clerk  of  the  House  of 
Representatives,  the  Secretary  of  the 
Senate,  or  the  Commission.  The 
Conunission  shall  maintain  the  list,  but 
shall  exclude  it  fit>m  the  public  record. 
A  committee  shall  not  send  any  list  of 
pseudonyms  to  the  Clerk  of  the  House  of 
Representatives,  the  Secretary  of  the 
Senate,  or  to  any  Secretary  of  State  or 
equivalent  state  officer. 

(6)  A  political  committee  shall  not  use 
pseudonyms  for  the  purpose  of 
circumventing  the  reporting 
requirements  or  the  limitations  and 
prohibitions  of  the  Act. 

(f)  Consolidated  Reports.  Each 
principal  campaign  committee  shall 
consolidate  in  each  report  those  reports 
required  to  be  filed  with  it  Such 
consolidated  reports  shall  include:  (1) 
reports  submitted  to  it  by  any 
autlwrized  committees  and  (2)  the 
pryKipal  campaign  committee's  own 
report  Such  consolidation  shall  be  made 
on  FEC  Form—  and  shall  be  submitted 
with  the  reports  of  the  principal 
campaign  committee  and  with  the 
reports,  or  applicable  portions  thereof, 
of  the  committees  shown  on  the 
consolidation. 

(g)  Building  Funds.  Gifts, 
subscriptions,  loans,  advances,  deposits 
of  money  or  anything  of  value  made  to 
defray  costs  of  construction  or  purchase 
of  office  facilities  received  by  a  political 


committee  in  aooordanoa  with  11 CFR 
100.7(bMl2)  shaU  be  iq>orted  on 
Schedule—. 

(h)  Legal  and  Acoounting  Services.  A 
committee  whidi  receives  legal  or 
accounting  servioas  pursuant  to  11  CFR 
10a7(b)  (13)  and  (14)  shall  report  on 
Schedule—,  the  amounts  paid  for  these 
services  by  the  regular  employer  of  the 
per8on(s)  providing  such  services;  the 
date(s)  such  services  were  performed: 
and  the  name  of  each  person  performing 
such  services. 

(i)  Cumulative  Reports.  The  reports 
required  to  be  filed  under  11  CFR  104J{ 
shall  be  cumulative  for  the  calendar 
year  to  which  they  relate,  but  if  there 
has  been  no  change  in  a  category 
reported  in  a  previous  report  during  that 
year,  only  the  amount  thereof  need  be 
carried  forward. 

1 104.4    Independent  eipendtturaa  by 
political  eemmmeao  C>  UAC.  494(c)). 

(a)  Every  poUtical  committee  which 
makes  independent  expenditures  shall 
report  all  such  expenditures  on  Schedule 
E  in  accordance  with  11  CFR 
104.3(b)(3)(vii).  Every  person  (oUier  than 
a  political  committee)  shall  report 
independent  expenditures  in  accordance 
wiUi  11  CFR  Part  100. 

(b)  24  Hour  Reports.  Any  independent 
expenditures  aggregating  $1,000  or  more 
made  after  the  20th  day,  but  more  than 
24  hours,  before  12:01  A.M.  of  the  day  of 
the  election,  shall  be  reported  within  24 
hours  after  such  independent 
expenditure  is  made.  Such  report  shall 
be  filed  witii  the  appropriate  officers 
listed  in  11  CFR  104.4(c)  and  shall 
contain  the  information  required  by  11 
CFR  104.3(b)(3)(vii)  indicating  whether 
the  independent  expenditure  is  made  in 
support  of,  or  in  opposition  to,  tiie 
candidate  involved. 

(c)  Where  to  File.  Reports  of 
independent  expenditures  under  11  CFR 
104.4  and  Part  100  shall  be  filed  as  set 
forth  at  11  CFR  104.4(c)(1)  Uirough  (3).     ^ 

(1)  For  independent  expenditures  in 
support  of  or  in  opposition  to,  a 
candidate  for  President  or  Vice- 
President-  wiUi  Uie  Commission  and  the 
Secretary  of  State  for  the  State  in  which 
the  expenditure  is  made. 

(2)  For  independent  expenditures  in 
support  of,  or  in  opposition  to,  a 
candidate  for  the  Senate:  witii  tiie 
Secretary  of  die  Senate  and  the 
Secretary  of  State  for  the  State  in  which 
Uie  candidate  is  seeking  election. 

(3)  For  independent  expenditures  in 
support  of.  or  in  opposition  to.  a 
candidate  for  Uie  House  of 
Representatives:  witii  the  Qerk  of  the 
House  and  the  Secretary  of  State  for  the 
State  in  which  the  candidate  is  seeking 
election. 
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(a)  Principal  Campaign  Committee  of 
House  or  Senate  Candidate.  Each 
treasurer  of  a  principal  campaign 
committee  supporting  a  candidate  for 
the  House  of  Rapresentatives  or  to  the 
Senate  shall  file  reports  on  the  dates 
specified  at  11  CFR  104.5(a)(1)  and  (2). 

(1)  Election  Year  Reports,  (i)  Pre- 
Election  Reports.  (A)  Pre-elfiction 
reports  for  the  primary  and  general 
election  shaO  bis  filed  no  later  than  12 
dasrs  before  any  primary  or  general 
election  in  wrfiich  the  candidate  seeks 
election.  If  sent  by  registered  or  certified 
mail  the  report  snail  be  mailed  no  later 
than  the  ISdi  day  before  any  election. 

(B)  The  report  shall  disclose  all 
receipts  and  disbursements  as  of  the 
20th  day  before  a  primary  or  general 
election. 

(ii)  Post-General  Election  Report.  (A) 
The  post-general  election  report  shall  be 
filed  no  later  than  30  days  after  any 
general  election  in  which  the  candidate 
seeks  election. 

(B)  The  report  shall  be  complete  as  of 
the  20th  day  after  the  general  election. 

(iU)  Quarterly  Reporto.  (A)  Quarteriy 
reports  shall  be  filed  no  later  Uian  the 
15th  day  following  the  close  of  the 
immediately  preceding  calendar  quarter 
(on  April  15.  July  15,  and  October  15). 
except  that  the  report  for  the  final 
calendar  quarter  of  the  year  shall  be 
filed  on  January  31  of  the  following 
calendar  year. 

(B)  The  report  shall  be  complete  as  of 
the  last  day  of  each  calendar  quarter. 

(C)  The  requirement  for  a  quarterly 
report  shall  be  waived  if,  under  11  CFR 
104.5(a)(l)(i),  a  pre-election  report  is 
required  to  be  filed  during  the  period 
beginning  on  the  fifth  day  after  the  close 
of  the  calendar  quarter  and  ending  on 
the  fifteenUi  day  after  the  close  of  the 
calendar  quarter. 

(2)  Non-Election  Year  Reports,  (i) 
Semi-annual  reports.  (A)  The  first  report 
shall  cover  January  1  through  June  30, 
and  shall  be  filed  no  later  than  July  31. 

(B)  The  second  report  shall  cover  July 
1  through  December  31,  and  shall  be 
filed  no  later  than  January  31  of  the 
following  year. 

(b)  Principal  Campaign  Committee  of 
Presidential  Candidate.  Each  treasurer 
of  a  principal  campaign  committee  of  a 
candidate  for  President  shall  file  reports 
on  the  dates  specified  at  11  CFR 
104.5(bMl)  and  (2). 

(1)  Election  Year  Reporto.  (i)  If  on 
January  1  of  the  election  year,  the 
committee  has  received  or  anticipates 
receiving  tx»tributions  aggregating    - 
$loaO0O  or  more,  or  has  made  or 
anticipates  making  expenditures 
aggregating  $loaOOO  or  more,  it  shall  file 
monthly  reporto. 
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(C)lBUaiiefr 
in  Navember  aad  DaaeBibena  pre- 
election tepovt  ahaB  ba  filed  aa 
prescribed  at  U  CFR  lMJ(aKl)(»).  a 
post-<gaiiaral  elactio»  refott  shijl  ba 
filed  aapcescribad  at  11  CFR 
104.S(a)(l)tii).  and  a  year-aad  r^ort 
shall  ba  filed  nalatas  than  January  31  of 
the  IbQowiBg  crisndar  year. 

(it)  If  oa.  January  1  of  tfas  dectioD  yeac. 
the  committee  does  not  anticipate 
receiving  ok  has  not  received 
contributions  aggregating  $1004X)0  or 
doea  not  anticipate  making  or  has  not 
madk  exjpenditusea  aggregatina  $100,000. 
the  oommittea  sbaQ  ma  a  preelection 
report  or  reports,  a  post  general  electioa 
report  and,,  quarterly  reports,  as 
prescribed  in  11  CFR  l(M.5(a)(l). 

(iii)  IT  during  the  electiaa  year,  a 
comioittee  filing  under  11  CFR 
104.$(bKl)ni)  receive*  contributiona 
aggregafiiag  $100,000  or  makes 
expemlituies  aggicgating  $100,000.  the 
treasurer  shall  begin  filing  monthly 
reports  at  the  next  reporting  period. 

(2)  Non-Election  Year  Reports.  During 
a  noti-electios  year,  the  Inaaaser  riioU 
file  aither  (i)  monthly  reporta  as 
prescribed  at »  CFR  lM.5Cb)ilKi);  or  (ii) 
quartMly  rapertaaa  psaeciibad  at  11 
CFRl04.S(a)(l>. 

(c)  Committees  Other  Than 
Authorised  Comunktees  of  Candidates. 
Each  poUtical  coaiaiittee  which  is  not 
the  authorized  commiUee  of  a  candidate 
shall  file  aither  electioa  year  and  non- 
election  year  reporto  aa  prescribed  at  11 
CFR  104.5(c)(1)  and  (2);  or  monthly 
reporto  as  prescribed  at  11  CFR 
104.S(cX3V  A  political  committee 
reporting,  under  11  CFR  ie4.5(c)  may 
elect  to  change  the  frequency  of  ito 
repotting  from  monthly  to  quarterly  and 
seml-annaaDy  or  vice  versa.  A 
committee  may  change  ito  fiUng 
frequency  only  after  notifying  the 
Commission  in  writing  of  ito  intention  at 
the  time  it  files  a  required  report  under 
its  current  fifing  frequoicy.  Sath 
committee  wiH  then  be  required  to  file 
the  next  required  report  under  ito  new 
filing  frequency.  A  committee  may 
chai^  ito  fifing  frequency  no  more  than 
onca  per  calendar  year. 

(l)  Election  Tear  Reporto.  (i)  Quarteriy 
reports.  (A)  Quarter^  reporto  shaR  be 
filed  no  later  than  the  15fh  day  following 
the  close  of  the  immediately  preceding 
calendar  qaartar.  (ob  April  lit  July  18. 
and  October  15).  except  that  tlw  tepart 
for  the  Baa)  calaadaa  ^aartar  of  ttM  year 
Shalt  ba  filed  an  Jaimary  91  ol  the 
foUowing  calaadBr  year. 


t^^lbriapona  shall  bttwmsfkiits  aa  of 
tha  last  dajraf  thecal 
wfaidB  tka  tapatt  ie  filed. 

report  Shan  be  waived  if  ■adarll  CFR 

l(NJ((^)|tt)  a  pre-electiea  veparf  is 
requirvd  to  ba  filed  daring  tie  period 
banning  on  the  ftfth  day  after  Aa  doea 
of  tba  c^andar  qaarter  Mtf  aadbig  aa 
the  fifteenth  day  after  the  close  of  the 
calendar  quarter. 

(H)  Pn-Ekction  Reports 

(A)^n*e-election  reporto  fbr  the 
primary  and  general  election  shaff  be 
filed  by  a  poUtical  committae  wfaidi 
makes  contributions  or  expenditures  in 
connection  with  any  such  election  if 
such  disbursements  have  not  been 
previous^  disclosed.  I're-electfon 
reports  shall  be  filed  no  later  than  12 
days  before  any  primary  or  general 
election.  If  sent  by  registered  or  certified 
mail,  the  report  shall  be  mailed  no  later 
than  the  15th  day  before  any  election. 

(B)  The  report  shall  disclose  al! 
receipto  and  disborsemente  as  of  the 
20th  day  before  a  primary  or  general 
election. 

(ui)  Post-General  Election  Reports 

(A)  A  post-general  election  report 
shall  be  filed  no  hater  than  30  days  after 
any  general  election. 

(B)  The  report  shall  be  otnnpfete  as  of 
the  20di  day  after  the  geno^  election. 

(2)  Non-Qection  year 
(i)  Semi-annual  reporto 

(A)  The  fk-st  report  shall  cover 
January  1  throu^  June  30,  and  shall  be 
filed  no  later  than  July  31. 

(B)  The  second  report  shall  cover  July 
1  through  December  31,  and  Aai\  be 
filed  no  later  than  January  31  of  the 
following  year. 

(3]  MonUily  Reports 

(i)  Except  as  provided  at  U  CFR 
10i5(c)(3)(B).  montiily  reports  shall  be 
filed  no  lat»  than  20  days  after  the  last 
day  of  the  OKMrth. 

(ii)  In  lieu  of  the  monthly  reporto  due 
in  November  and  Decanbcr.  ia  my  year 
in  which  a  regidarly  schcdalad  general 
election  is  hdd,  a  pre-election  tefoii 
shaU  be  filed  as  prescribed  at  11  CFR 
104.5(aKl)(i).  a  post  general  election 
report  shall  be  filed  as  prescribed  at  11 
CFR  104.5(a)(l)(ii),  and  a  year-end  report 
shall  be  filed  no  later  than  JsuMiary  31  of 
the  foUowing  calendar  year. 

(d)  Committees  supporting  Vice 
Presidential  Caitdidates: 

The  treasurer  of  a  comndttea 
supporting  a  candidate  for  the  office  of 
Vice  President  (other  than  a  aoninee  of 
a  political  par^)  shaU  file  reports  on  the 
same  basis  that  the  prindpai  casspaign 
coauaHtee  oC  a  Presidenti^  caadidste 
mast  fila  reporta  under  11  CFR  lM.5(b), 

(e)U.&PaetMark: 
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pro  aladkiit  report  aent  by  ofMad  or 

lagiatesad  bmbI  shri^ba  i 

tiian  tfka  ISIh  day  baiore  anyi 

Designatioas,  reporto  or  i 

by  first  class  mail  must  be  received  by 

the  close  of  business  of  the  prescribed 

filing  date  to  be  timely  filed 

(f)  48  Hour  Notification  of 
Contributions 

If  any  contribotion  of  $1,009  or  mare  is 
received  l^  any  authorized  cainBi?lle.a  of 
a  candidate  after  the  20lh  day,  but  more 
than  4S  hoar*,  before  12:01  AM.  of  Ike 
day  of  the  election,  the  pibwJpal 
can^Mign  committee  of  that  caadMala 
shatt  notify  the  Comaiisaiaa;  tfia  Clerfc  of 
the  House,  the  Secretary  of  the  Senate 
and  the  Secretary  of  Slate,  aa 
appropriate,  within  40  hoars  of  lecdpt  of 
the  contribution  The  notillcatiaw  shaft 
be  in  writing  and  shall  niclade  tiw  aaaM 
of  the  candidate  and  oiOce  saaght  hy  the 
candidate,  the  identificatioa  ol  the 
contributor,  and  the  date  of  receipt  aad 
amount  of  the  contriboiica.  Ihr 
notification  shaU  be  in  udiiUan  to  dw 
r^Kirtng  of  these  contrttniliaaa  osi  Iha 
post-dection  report 

(g)  34  hoar  Report  of  Indapendent 
Expenditures: 

Any  independent  expenditures 
aggregating  $1XXX>  or  more  made  afier 
the  2mh  day,  but  more  than  24  bouts, 
before  12:01  A.M.  of  tiie  day  el  the 
election,  shall  be  reported  within  24 
hours  after  such  independent 
expemUture  is  made.  Such  report  shaO 
be  filed  with  the  appropriate  officers 
listed  in  11  CFR  104.4(c)  and  shaD 
contain  the  information  required  by  11 
CFR  104.3(b)(3)(vii)  indicating  whether 
the  independent  expenditure  is  made  in 
support  of,  or  in  opposition  to,  the 
candidate  involved, 
(h)  Spedal  Election  Reporto: 
(1)  Within  5  days  of  the  setting  of  a 
special  election,  the  Comntisiion  shall 
set  filing  dates  for  reporto  to  be  filed  by 
principal  campaign  committees  of 
candidates  seeking  election,  or 
nomination  for  election,  in  special 
elections  and  for  poUtical  conmittiees, 
other  than  authorized  committees,  wfif^ 
make  contributions  to  or  expendftures 
on  behalf  of  a  candidate  or  cantfidates 
in  special  elections.  The  Commission 
shaU  puUish  such  reporting  dafes  in  the 
Faderd  Kq^star  and  shaU  notify  the 
principal  campaign  conuuillees  of  aff 
canAdates  in  such  election  of  the 
reporting  dates.  The  Commission  sImII 
not  require  such  committees  to  file  mora 
than  one  pre-election  report  fur  each 
election  and  one  post-siactiea  report  far 
the  election  winch  fUla  the ! 
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(2)  Reports  required  to  be  filed  onder 
11 CFR  104^a)  or  (c)  may  be  waived  by 
the  Commiuion  for  committees  filing 
special  election  reports  if  a  report  under 
11  CFR  104.5(a)  or  (c)  is  due  within  10 
days  of  the  date  a  special  election  report 
is  due.  The  Commission  shall  notify  all 
appropriate  committees  of  reports  so 
waived. 

■W.O    ruiiii  ana  coimni  or  ■mfnai 
comnmnlcatlons  reports^  (2  U.S.Ci 
431(aXB)(H)). 

(a)  Form.  Every  membership 
organization  or  corporation  which 
makes  disbursements  for 
communications  pursuant  to  11  CFR 
100.8(b)(4)  and  114.3  shall  report  to  the 
Commission  on  FEC  Form  7  such  costs 
which  are  directly  attributable  to  any 
communication  expressly  advocating 
the  election  or  defeat  of  a  clearly 
identified  candidate  (other  than  a 
communication  primarily  devoted  to 
subjects  other  than  the  election  or 
defeat  of  a  clearly  identified  candidate), 
if  such  costs  exceed  $2,000  for  any 
election. 

(1)  For  the  purposes  of  11  CFR 
104.6(a).  "election"  means  two  separate 
processes  in  a  calendar  year,  to  each  of 
which  the  $2,000  threshold  described 
above  applies  separately.  The  first 
process  is  comprised  of  all  primary 
elections  for  federal  office,  wherever 
and  whenever  held:  the  second  process 
is  comprised  of  all  general  elections  for 
federal  office,  wherever  and  whenever 
held. 

(2)  The  term  election  shall  also 
include  each  special  election  held  to  fill 
a  vacancy  in  a  Federal  office  (11  CFR 
100.2(f))  or  each  runoff  election  (11  CFR 
100.2(d)). 

(b)  Filing  Dates.  Organizations 
required  to  report  under  11  CFR  104.6(a) 
shall  file  such  reports  during  a  calendar 
year  in  which  a  regularly  scheduled 
general  election  is  held.  Such  reports 
shall  be  filed  quarterly  in  accordance 
with  11  CFR  104.5(a)(l)(iii)  and.  with 
respect  to  any  general  election,  in 
accordance  with  11  CFR  104.5(a)(l)(i). 
The  organization  shall  be  required  to  file 
reports  beginning  with  the  first  reporting 
period  during  which  the  aggregate  cost 
for  such  communications  exceeds  $2,000 
per  election  as  defined  in  11  CFR 
104.6(a)(1).  and  for  each  quarter 
thereafter  in  which  the  organization 
makes  additional  disbursements  in 
connection  with  the  same  election. 

(c)  Each  report  filed  under  11  CFR 
104.6  shall  include,  for  each 
communication: 

(1)  The  type  of  communication  (such 
as  direct  mail,  telephone  or  telegram); 

(2)  The  date(s)  of  the  communication; 


(3)  The  name  of  th«  candldats.  H^ 
office  sou^t  (and  the  district  and  state 
of  the  office,  if  applicable),  and  whether 
the  communication  wa*  for  the  primary 
or  general  election; 

(4)  Whether  the  communication  was 
in  support  of  or  in  ofqwaition  to,  a 
particular  candidate:  and 

(5)  The  cost  of  the  communication. 

104.7    BeM«rrortaL(2UAC432(0). 

(a)  When  the  treasurer  of  a  political 
committee  shows  that  best  efforts  have 
been  used  to  obtain,  maintain  and 
submit  the  information  required  by  the 
Act  for  the  political  committee,  any 
report  of  such  committee  shall  be 
considered  in  compliance  with  the  Act 

(b)  With  regard  to  reporting  the 
identification  as  defined  at  11  CFR 
100.12  of  each  person  whose 
contribution(s)  to  the  committee  and  its 
affiliated  committees  aggregate  in 
excess  of  $200  in  a  calendar  year 
(pursuant  to  11  CFR  104.3(a)(4)),  the 
treasurer  will  not  be  deemed  to  have 
exercised  best  efforts  to  obtain  the 
required  information  unless  he  or  she 
has  made  at  least  one  effort  per 
solicitation  eiUier  by  a  written  request 
or  by  an  oral  request  documented  in 
%vriting  to  obtain  such  information  bom 
the  contributor.  For  purposes  of  11  CFR 
104.7(b),  such  ^ort  shall  consist  of  a 
clear  request  for  the  information  (i.e., 
name,  mailing  address,  occupation,  and 
name  of  employer)  which  request 
informs  the  contributor  that  the 
reporting  of  such  information  is  required 
bylaw 

9104.S    Uniform  reporting  of 
contributions. 

(a)  A  reporting  commitiee  shall 
disclose  the  identification  of  each 
individual  who  contributes  an  amount  in 
excess  of  $200.  This  identification  shall 
include  the  individual's  name,  mailing 
address,  occupation,  the  name  of  his  or 
her  employer,  if  any,  and  the  date  of 
receipt  and  amount  of  any  such 
contribution.  If  an  individual 
contiibutor's  name  is  known  to  have 
changed  since  an  earlier  contribution 
reported  during  the  calendar  year,  the 
exact  name  or  address  previously  used 
shall  be  noted  with  the  first  reported 
conbibution  from  that  contributor 
subsequent  to  the  name  change. 

(b)  In  each  case  where  a  contribution 
received  bom  an  bidividual  in  a 
reporting  period  is  added  to  previously 
unitemized  contributions  firom  the  same 
individual  and  the  aggregate  exceeds 
$200  in  a  calendar  year  the  reporting 
committee  shall  disclose  the 
identification  of  such  individual  along 
with  the  date  of  receipt  and  amount  of 
any  such  contribution.  Except  for 


contributtou  by  payroll  deduction,  each 
additional  contribution  firtMn  the 
individual  shall  be  separately  itemized. 
In  the  case  of  a  political  committee  other 
than  an  authorized  committee  which 
receives  contributions  through  a  payroll 
deduction  plan,  such  committee  is  not 
required  to  separately  itemize  each 
additional  contribution  received  bom 
the  contributor  during  the  reporting 
period.  In  lieu  of  separate  itemization, 
such  committee  may  report  tibe 
aggregate  amount  of  contributions    . 
received  from  the  contributor  through 
the  payroll  deduction  plan  during  the 
reporthig  period;  the  identification  of  the 
individual:  and  a  statement  of  the 
amount  deducted  per  pay  period. 

(c)  Absent  evidence  to  tne  conb'ary, 
any  contribution  made  by  check,  money 
order,  or  other  written  histrument  shall 
be  reported  as  a  contribution  by  the  last 
person  signing  the  instrument  prior  to 
delivery  to  the  candidate  or  committee. 

(d)  A  contribution  which  represents 
contributions  by  more  than  one  person 
shall  indicate  on  the  written  instnunent, 
or  on  an  accompanying  written 
statement  signed  by  all  contributors,  the 
amount  to  be  attributed  to  each 
contributor. 

{104.9   Uniform  reporting  of 
expenditures. 

(a)  The  authorized  committees  of  a 
candidate  shall  report  the  full  name  and 
mailing  address  of  each  person  to  whom 
an  expenditure  in  an  aggregate  amount 
or  value  in  excess  of  $200  within  the 
calendar  year  is  made  by  the  reporting 
committee  to  meet  the  committee's 
operating  expenses  together  with  the    ' 
date,  amount  and  purpose  of  such 
expenditure.  As  used  in  11  CFR  104.9, 
"purpose"  means  a  brief  statement  or 
description  as  to  the  reasons  for  the 
disbursement.  See  11  CFR  104.3 
(b)(3)(i)(A). 

(b)  In  each  case  when  an  expend!  tiwe 
made  to  a  recipient  in  a  reporting  period 
is  added  to  previously  unitemized 
expenditures  to  the  same  recipient  and 
the  total  exceeds  $200  for  the  calendar 
year,  the  reporting  committee  shall 
disclose  the  recipient's  full  name  and 
mailing  address  on  the  prescribed 
reporting  forms,  together  witii  Uie  date, 
amount  and  purpose  of  such 
expenditure.  As  used  in  11  CFR  104.9, 
"purpose  means  a  brief  statement  or 
description  as  to  the  reason  for  the 
disbursement  as  defined  at  11  CFR 
104.3(b)(3)(i)(A). 

f  104.10   AlocaOonofMpwidHurM 
among  candMatesL 

A  political  committee  making  an 
expenditure  on  behalf  of  more  thail  one 
candidate  for  Federal  office  or  on  behalf 


^ 
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of  candidatei  for  both  Federal  and  n(»- 
Pedaral  office  shall  allocate  Ihe 
expenditure(8)  among  die  candidates  on 
a  reasonable  basis  pursuant  to  11  CFR 
PartiOSt  and  report  the  allocation  for 
each  Federal  candidate.  The  treasurer 
shall  retain  all  documents  supporting  the 
allocation  in  aoondanca  ivith  11 OPR 
104.14. 

1104.11   ConOnuoiMraportlnoordaMa 


(a)  Debts  and  obligations  owed  by  w 
to  a  political  ctmunittee  which  remain 

outstanding  shall  be  continuously  

reported  untU  extinguished.  See  11  CFR 
104.3(d).  These  debts  and  obligattmis 
shall  be  reported  on  separate  schedules 
together  with  a  statement  explaining  the 
circumstances  and  conditions  under 
which  each  debt  and  obligation  was 
incurred  or  extinguished.  Where  such 
debts  and  obligations  are  settied  for  less 
than  their  repwted  amount  ot  value,  the 
reporting  committee  shall  include  a 
statement  as  to  the  circumstances  and 
conditions  under  which  the  debt  or 
obligation  was  extinguished  and  the 
amount  paid. 

(b|  A  debt,  obligation,  or  other 
promise  to  make  an  expenditure,  the 
amount  of  which  is  SSOO  or  lessrahall  be 
reported  as  of  the  time  payment  is  made 
or  no  later  than  60  days  after  such 
obligation  is  incurred,  whichever  comes 
first.  Any  loan,  debt  or  obligation,  the 
amount  of  wdiich  is  over  $500  shall  be 
reported  as  of  the  time  of  the 
transaction. 

S  104.12   Beginning  casn  on  hand  foe 


Political  committees  which  have  cash 
on  hand  at  the  time  of  registration  shall 
disclose  on  their  first  report  the 
source(8)  of  such  funds,  including  the 
information  required  by  11  CFR 
104.)(a)(l).  The  cash  on  hand  balance  Is 
asstaned  to  be  composed  of  those 
contributions  most  recently  received  by 
the  committee.  Tlie  committee  shall 
exclude  bom  funds  to  be  used  for 
Federal  elections  any  contributions  not 
permissible  under  the  Act  See  11  CFR 
ParU  lia  114,  and  115. 

{104.13   Otodosuraofraeelpland 
conaumptloo  of  hMdnd  caiimiMMonsL 

(a)  (1)  llie  amount  of  an  in-kind 
conttibution  shall  be  equal  to  the  usual 
and  normal  value  on  the  date  received. 
Each  in-kind  contribution  shall  be 
reported  as  a  contribution  in  accordance 
wiUi  11  CFR  104.3(a). 

(2)  Except  for  items  noted  in  11  CFR 
104.13(b).  each  bi-ki«d  contribution  shall 
also  be  reported  as  an  expenditure  at 
the  same  usual  and  normal  value  and 
reported  on  the  appropriate  expenditure 


schedule,  in  accordance  widi  11  CFR 
104.3(b). 

(b)  Contributi(ms  of  stocks,  bonds,  art 
objects,  and  other  similar  items  to  be 
liquidated  shall  be  reported  as  follouvs: 

(1)  If  die  item  has  not  been  liquidated 
at  the  close  of  a  reporting  period,  the 
committee  shall  record  as  a  memo  entry 
(not  as  cash)  the  item's  fair  maricet  value 
on  the  date  received,  including  the  name 
and  mailing  address  (and,  where  in 
excess  of  1^00,  the  occupatimi  and  name 
of  employer)  of  the  conMbutor. 

(2)  When  the  item  is  sold,  the 
committee  shall  record  the  proceeds.  It 
shall  also  report  the  (i)  name  and 
mailing  address  (and,  where  in  excess  of 
$200,  the  occupation  and  name  of 
employer)  of  the  purchaser,  if  purchased 
direcdy  firom  the  candidate  or 
committee  (as  the  purchaser  shall  be 
considered  to  have  made  a  contribution 
to  the  committee),  and  (ii)  the 
identification  of  the  original  contributor. 

{ 104.14   Formal  requirements  regarding 


(a)  Each  individual  having  the 
responsibility  to  file  a  designation, 
report  or  statement  required  under  this 
subchapter  shall  sign  the  original 
designation,  report  or  statement. 

(b)  Each  political  commitiee  or  other 
person  required  to  file  any  report  or 
statement  under  this  subdiapter  shall 
maintain  all  records  relevant  to  such 
reports  or  statements  as  follows: 

(1)  Maintain  records,  including  bank 
records,  with  respect  to  the  matters 
required  to  be  reported,  including 
vouchers,  woricsheets,  receipts,  bills  and 
accounts,  which  shall  provide  in 
sufficient  detail  the  necessary 
information  and  data  bom  which  the 
filed  reports  and  statements  may  be 
verified,  explained,  clarified,  and 
checked  fen*  accuracy  and  completeness; 

(2)  Preserve  a  copy  of  each  report  or 
statement  required  to  be  filed  under  11 
CFR  Parts  102  and  104; 

(3)  Keep  all  reports  required  to  be 
preserved  under  11  CFR  104.14  available 
for  audit,  inspection,  or  examination  by 
the  Commission  or  its  authorized 
representative(s)  for  a  period  of  not  less 
than  3  years  after  the  reporter 
statement  is  filed.  (See  11  CFR  102.9(c) 
for  requirements  relating  to  preservation 
of  records  and  accounts.) 

(c)  Acknowledgements  by  the 
Commission,  the  Clerk  of  the  House,  or 
the  Secretary  of  the  Senate,  of  the 
receipt  of  Statements  of  Organization, 
reports  or  other  statements  filed  under 
11  CFR  Parts  101, 102  and  104  are 
intended  solely  to  inform  the  person 
filing  the  report  of  its  receipt  and  neither 
the  acknowledgement  nor  the 
acceptance  of  a  reiiort  or  statement 


shall  constitute  eiqiress  or  implied 
approval,  or  in  any  manner  indicate  that 
the  contents  of  any  report  or  statement 
fulfill  the  filing  or  other  requirements  o^ 
the  Act  or  of  these  regulations. 

(d)  Each  treasurer  of  a  political 
committee,  and  any  other  person 
required  to  file  any  report  or  statement 
under  these  regulations  and  under  the 
Act,  shall  be  personally  responsible  for 
the  timely  and  complete  filing  of  the 
report  or  statement  and  for  the  accuracy 
of  any  hiformation  or  statement 
contained  in  it 

{104.15    Sale  or  use  restriction  (2  U  AC. 
438(aX4)V 

(a)  Any  information  copied,  or 
otherwise  obtained  bom  any  report  or 
statement,  or  any  copy,  reproduction,  or 
publication  thereof,  filed  with  the 
Commission  Clerk  of  the  House, 
Secretary  of  the  Senate,  or  any 
Secretary  of  State  or  other  equivalent 
State  officer,  shall  not  be  sold  or  used 
by  any  person  for  the  purpose  of 
soliciting  contributions  or  for  any 
commercial  purpose,  except  that  the 
name  and  address  of  any  political 
committee  may  be  used  to  solicit 
contributions  from  such  committee. 

(b)  For  purposes  of  11  CFR  104.15, 
"soliciting  contributions"  includes 
soliciting  any  type  of  contribution  or 
donation,  such  as  political  or  charitable 
contributions. 

(c)  The  use  of  information,  which  is 
copied  or  otherwise  obtained  from 
reports  filed  under  11  CFR  Part  104.  in 
newspapers,  magazines,  books  or  other 
similar  communications  is  permissible 
as  long  as  the  principal  purpose  of  such 
communications  is  not  to  communicate 
any  contributor  information  listed  on 
such  reports  for  the  purpose  of  soliciting 
contributions  or  for  other  commercial 
purposes. 

{104.14    Audtts(2UAC.43t(b)). 

(a)  The  Commission  may  conduct 
audits  of  any  political  committee 
required  to  register  under  11  CFR  Part 
102  and  to  report  under  11  CFR  Part  104. 
Prior  to  conducting  any  such  audit  or 
investigation,  the  Commission  shall 
conduct  an  internal  review  of  reports 
filed  by  selected  committees  to 
determine  whether  reports  filed  by  a 
particular  committee  meet  thresholds 
established  by  the  Commission  for 
substantial  compliance  with  the  Act 
Such  thresholds  may  vary  according  to 
the  type  of  political  committee  being 
reviewed. 

(b)  The  Commission  may,  upon 
affirmative  vote  of  four  members, 
conduct  an  audit  and  field  investigation 
of  any  committee  which  meets  the 
thresholds  established  pursuant  to  11 
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CFR  imUflM- All  Mch  auiUlt  ood 
k»»iwHgaMrwt  ■hall  rwnmirfi  within  3Q 
d^<  of  iich  vig  ^¥Oiyt  <fcai  ly  sitdH 
or  iiw'ftfj§atian  of  <■  iimIImiIiji  ni 
committee  of  a  rwndirialp  ahaJl  b« 
commeooed  ualkim  A  maatltM  ct  tlN 
election  iior  KMhich  audi  r»i—iiltnti  wmt 
aMlhnriwtd 

(c|  "fte  Coiwittin 
afSrmative  wale  af  Soari 
conduct  an  smdit  aad  fieU  imrc 
of  any  caaMiittee  fHTMaat  to  11 CFK 
111.10. 

(d)  All  audits  and  Held  iavestifations 
concerning  the  verification  for  and  the 
receipt  and  nse  of  pa3anents  under 
Chapters  95  and  96  of  Title  26  shall  be 
given  priority  orcr  any  audit  or 
inTesf^gation  of  committees  not 
receirmg  vodi  payments. 


$104.17   Oaatontaf 

andVJcaPwaalrtanttaiCsaiBitsisitMAC. 

431aola). 

(a)  For  aB  eleotians  acciaiiDg  prior  to 
January  1.  ti61,  aothorized  cuumittoes 
of  candidates  for  ftcaident  and  Vice 
President  maj  aaaply  witfa  the 
requireaeate  of  11  CFR  101.17  ia  lies  of 
11  CFR  1M.3  (aj  and  (b). 

(b]  £ack  report  fHed  mder  11  C7R 
104.17  aha!  include  ^1  receipts  and 
disbursmiMits  from  Ike  doae  of  <ke  laart 
period  reported  to  the  cloae  of  the 
oMTent  reporting  period,  and  «haH 
disclose — 

(1)  The  amomt  of  cash  on  hand  at  4ke 
beginning  of  ^le  calendar  year  and  at 
the  beginning  of  the  reporHng  period, 
inaooing  cunency,  balance  on  deposit 
in  banks  and  savmgs  and  loan 
institations,  checks,  negotiable  money 
orders,  and  other  paper  oonniiuiiljf 
accqited  by  a  bank  in  a  deposit. 

{ii  The  identificBtion,  occupation,  and 
principal  place  of  bns'mess,  if  any,  of 
each  person  who  has  made  a 
contribution  to  or  Cor  the  coauaittee  or 
candidate  during  the  reporting  period  in 
an  amount  or  value  in  excess  of  SlOQ,  or 
in  an  amount  of  less  than  $100  if  the 
person's  cootribulions  wiOnn  a  calendar 
year  tolal  more  than  $100.  tc^efher  with 
the  amount  and  dale  of  such 
contrfbutioos; 

(3Kil  The  total  of  contributians  made 
to  or  for  a  cemouttee  or  candidale 
during  the  reporting  period  and  net 
reported  under  (b)(2J  above: 

(ii)  Candidates  ajid  "<«mmii>^>^ 
which,  in  addition  to  ihe  required  totals, 
choose  to  iteiaize  contributions  not  ia 
excess  of  $100,  shall  itemize  these  by 
attaching  a  separate  schedule. 
Contributions  olSWO  or  less  shaii  not  be 
reported  on  the  *atne  schedule  with  the 
required  itemized -rnatrihiitinns  in 
excess  of  SlOQc 


(4i  The  tdfliflnnti— of  <adi»nMHral 
committee  or  other  political  orgaoteMoa 

the  caWidate  raoiiawL  or  «o  ORMoh  4he 
lortecandUtfle 
ifaaay 
amoHBt  darim  iha  taportint  pariori. 

-  with  <W  MMMli  awl  datea  of 
oMlfrfurs.  {■doAMnMrif  If  iwr  to 


affiliaied* 

dtackwone. poraoaat io n  CntlMut of 

each  transodiaM  iavdiring  oannaghed 

funds: 

(^)  Parh  kran 

(i)(A)  To  or  fran  aay  pdMoal 
ooBBMtlee:or 

(B)  Ta  a  caadidale  or  Ua  or  her 
authnrifiwl  ooMaMHaos  vMdk  ia — 

(ii)(A)  Over  Saw  ia  walae  and  made 
duri^theraportingpcriadiar 

(Bj  Leas  than  S&OOiB  value  and  Hie 
total  of  the  loaaa  Inim  one  person  is 
over  $100  ahall  he  reported  tgyther  with 
the  identification,  occupation,  and 
priocipoi  place  of  boiiwsa,  tf  any.  of 
each  lender,  endorser,  or  gwarantur.  as 
the  case  aay  km.  The  neport  shall 
include  the  data  and  aaaont  of  the  ioan: 

from — 
(i)  The  aaic  of  ti^etB  of  each  dinner. 

event 

(I)  Maaa  coMectiaBs  onde  at  theae 
evei^  and 

(iii)  Sales  of  ftaass  SHoh  as  pohticai 
caaipaigB  pun.  huHona.  hadyea,  flags, 
emblem,  hafs.  hsBiwiia.  iihiislaic. 
jewelry,  aad  aimilar  Buteriafe,  as  long 
as  the  itenu  are  oold  hy  the  caoididale  or 
an  authorized  ooanittae: 
-  (7)EachiieoeiptiBexoeasofSaO0 
received  dwinf  the  reporting  period,  aot 
othenMse  iktod  oodar  <b)  (1)  ftttm^  <6| 
above,  lofethar  arilh  the  i 
date  audi 

and  principal  pkoa  of  hasiaoas  of  oach 
such  peraao  trmm  aMhoa  sach  reoeipte 
have  been  received  daring  the  reporting 

(Q  The  ialBsest  or  other  pioceads  ftom 
the  iaoeatment  in  on  iotenaMteariag 
account,  note.  WL  stock,  hand,  or  odier 
siaular  devioe.  of  fanda  tiooafiiinMl  oat 
of  a  checking  ■**'— *^  ia  a  rnmpaijyi 
depoaitory:  and 

iii)  Aehaiea  and  rafanda  received  by 
the  candidate  nr  noanailii  i. 

(8)(i]  The  total  of  oil  reoeipts  hy  or  for 
the  caaunittae  or  can^date  daring  the 
reportiac  poriad  and  the  calendar  year, 
and 

(iii  Total  reoeipta  ieas  tmaatwa 
between afittialBd pottticai  fOMnilli  iiu 
(as  defined  ia  11  CFR  UtJifN: 

M  ^B  idenhfioatian  of  oach  person 
to  whom  expenditures  have  heeo  made 
by  or  on  behalf  of  the  oomait  tee  or 


period 
m  Wi  or  in  an 
if  tho  total 


togaihir  saMh  jg  anmmi.  date  and 
pafteniaM  af  nadi  andi  — pwoditure  and 
the  noMo.  nddreaa  oC  and  ofiioa  aoi^t 
by.  each  candl^to  on  nduee  behalf 
such  expenditures  were  made; 

(10]  Ine  total  of  expenditures  made 
by  or  on  behaV  iif  the  oonunlttee  or 
candidate  during  the  reporting  period 
and  the  crfendar  yaor  together  with 
total  oxpenAorea  less  <ransfere 
between  oflHatod  pdRtioal  committees 
(a«  definod  In  11 GR  160,5)  of  the 
car 


ttt! 


!Of 

1  ehligations  owed 
by  or  to  lie  oonnMee  incbdtng  any 
mitten  cankncts,  agreements,  or 
protoiaes  to  make  expenditwes,  see  11 
Cmi04Jl; 

(12)  hide  pendant  eitpenditares;  see  11 
CFRtaril 


<« 


PART 

u.s.a4aai8i 


105.1    Place  of  filing:  House  candidates,  their 
principal  campaign  cemniKteea.  and 
LUiuRilttises  injyuinim  only  House 
uaiididiitw  tt  U.S.C.  432(^1)). 

NU    Maoe  «f  Mag;  Senate  candidates. 

their  pitiripd  ftiiilyi  ooanittees,  and 
poniiag  oaiy  Senate 
tU,SXl4n(gj(2)). 

105 J  Haas  af M^g:  I^vaideatial  candidates 
and  (heir principal  cainpaign  coimittees 
(2  U.S.C.  432(gl{4n. 

105.4  Place  of  filing:  political  committees 
and  olher  pflESoos  (2  U.S.C  432(gM4))- 

105.5  Transmittal  of  miaofilai  copies  aind 
photocqpies  of  original  reports  filed  with 
the  OeA  ef  the  House  and  the  Secretary 
in  tlie  oeM^  to  liie  Coinmtraion  \Z  U.S.C 
432(g)M|. 

Aa^udtj.  t  U&C.  4Sa(g),  48SlaXS). 


ipiL8.C.43aigM11). 

All  destgpationa.  atatemeota,  re^rts. 
and  notioea.  as  well  as  any 
modification's)  or  amendment's) 
thereto,  required  to  he  filed  under  11 
CFR  Parts  101. 102,  and  104  by  a 
candidate  for  noariaation  or  election  to 
the  oflke  of  Refireeentetive  in.  or 
Delegate  or  Resident  Gannaiasioaer  to. 
the  Gangreaa.  by  his  or  her  principal 

political  r  nntoiHiiQ)  ndiich  si^niia  iii 

election  or  election  to  the  Hoose  'Of 
Repreaentaiivoa.  ahoil  he  fifed  in 
oriipnal  lann  nnih,  ^pd  aaoeiiHed  by.  the 
Cleik  of  ihi  Hanae  of  tepmsentatives  as 
cus 
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fltKJt    Pteea of Wng Senate candldataa. 


)<2«IAC.4Sa(gN2». 

All  designations,  statements,  reports, 
and  notices  as  well  as  any 
modification(s)  or  amendment(s) 
thereto,  required  to  be  filed  under  11 
CFR  Parts  101. 102.  and  104  by  a 
candidate  for  nomination  or  election  to 
the  office  of  United  States  Senator,  by 
his  or  her  principal  campaign  committee 
or  l^  any  other  political  committee(8) 
which  supports  only  candidates  for 
nomination  for  election  or  election  to  the 
Senfite  of  the  United  States  shall  be  filed 
in  original  fonn  with,  and  received  by. 
the  Secretary  of  the  Senate,  as  custodian 
for  the  Federal  JBlection  Commission. 

S10S.3    Ptoco  of  filing;  Praaldantial         ci- 
candMatas  and  thair  prtndpai  campaign 
conlmittaaa  (2  U  AC.  432(gM4)). 

All  designations,  statements,  reports, 
andinotices.  as  well  as  any 
modification(s)  or  amendment(s) 
theijeto.  required  to  be  filed  under  11 
CFR  Parts  101. 102  and  104  by  a 
candidate  for  nomination  for  election  or 
.election  to  the  office  of  President  or  Vice 
President  of  the  United  States  or  by  his 
or  her  principal  campaign  conunittee 
shall  be  filed  in  original  form  with  the 
Federal  Election  Commission. 

S10k4   PtaeaoffNing:polltleal 
con^mlttaaa  and  other  paraons  (2  U.S.C 
432<gX4))u 

All  designations,  statements,  reports, 
and  notices,  as  well  as  any 
modifications  or  amendments  thereto, 
reqaired  to  be  filed  under  11  CFR  Parts 
101. 102,  and  104  by  a  political 
committee  other  than  any  principal 
campaign  conunittee  or  any  committee 
referred  to  in  11  CFR  105.1. 105.2.  or 
105,3,  by  persons  other  than  political 
committees  making  independent 
expenditures  under  11  CFR  Part  109.  and 
by  persons  required  to  report  the  cost  of 
communications  under  11  CFR  104.6, 
shall  be  filed  in  original  form  with  the 
Federal  Election  Commission. 

1IID.9    I  rananNnai  or  nNcromm  copws 
and  pliotocopiaa  of  original  raporta  faad 
with  thoCtartt  of  ttia  Houaaand  tha 
sacfaiaiy  oi  ma  oonow  w  oia  bonNwasNin 
(2tlA.C.43a(gM3)). 

(a)  Either  a  microfihned  copy  or 
photocopy  of  all  original  designations, 
statements,  reports,  modifications  or 
amendments  required  to  be  filed 
purtuant  to  11  CFR  105.1  and  1052  shall 
be  transmitted  by  the  Clerk  of  the  House 
or  the  Secretary  of  the  Senate  to  the 
CiNunission  as  soon  as  possible,  but  in 
any  case  no  later  than  two  (2)  working 
days  after  receiving  such  designations. 


statements,  reports,  modifications,  or 
amendments. 

(b]  The  Clerk  of  the  House  and  the 
Secretary  of  tiie  Senate  shall  then 
forward  to  the  Commission  a  microfilm 
copy  and  a  photocopy  of  each 
designation,  statement,  and  report,  or 
any  modification  or  amendment  thereto, 
filed  with  tiiem  pursuant  to  11  CFR  105.1 
and  105.2. 

(c)  Hie  Clerk  of  the  House  and  the 
Secretary  of  the  Senate  shall  place  a 
time  and  date  stamp  on  each  original 
designation,  statement,  report, 
modification  or  amendment  received. 

PART  106-ALLOCATION  OF 
CANDIDATE  AND  COMMITTEE 
ACnVfTIES 

2.  In  Part  106,  §  106.1(c)(3)  is  added; 
§§  106.2(a),  and  106.3(d)  are  revised  to 
read  as  follows: 

S  106.1    Allocation  of  expandituras  among 
(or  between)  candidates  and  activitlas. 

•        •        •        •        * 

(c)  *  •  * 

(3)  Payments  made  for  the  cost  of 
certain  voter  registration  and  get-out- 
the-vote  activities  conducted  by  State  or 
local  party  organizations  on  behalf  of 
any  Presidential  or  Vice-Presidential 
candidate(8)  are  exempt  from  the 
definition  of  a  contribution  or  an 
expenditure  under  11  CFR  100.7(b](17) 
and  100.8(b)(18).  If  the  State  or  local 
party  organization  includes  references 
to  any  candidate(8)  seeking  nomination 
or  election  to  the  House  of 
Representatives  or  Senate  of  the  United 
States  the  portion  of  the  coslof  such 
activities  allocable  to  such  candidate(8) 
shall  be  considered  a  contribution  to  or 
an  expenditure  on  behalf  of  such 
candidate(s).  unless  such  reference  is 
incidental  to  the  overall  activity.  If  such 
reference  is  incidental  to  the  overall 
activity,  such  costs  shall  not  be 
considered  a  contribution  to  or 
expenditure  on  behalf  of  any 
candidate(s). 


i  106.2    ANocation  of  expenditures  among 
Stataa  by  candidates  for  Presidential 
nominatkNi. 

(a)  Expenditures  made  by  a 
candidate's  authorized  committee(s) 
which  seek  to  influence  the  nomination 
of  that  candidate  for  the  office  of 
President  of  the  United  States  with 
respect  to  a  particular  State  shall  be 
allocated  to  that  State.  This  allocation  of 
expenditures  shall  be  reported  on  FEC 
Form  3c. 


(106.3    ANocationof 


(d)  Costs  incurred  by  a  candidate  for 
the  United  States  Senate  or  House  of 
Representatives  for  travel  between 
Washington.  D.C.  and  the  State  or 
district  in  which  he  or  she  is  a  candidate 
need  not  be  reported  herein  unless  the 
costs  are  paid  by  the  candidate's 
authorized  conunittee(s).  or  by  any  other 
political  conunittee(s). 
***** 

(2U.S.C43a(aH8)) 

3.  Parts  108  and  109  are  revised  to 
read  as  follows:  ^ 

PART  108— FIUNG  COPIES  OF 
REPORTS  AND  STATEMENTS  WITH 
STATE  OFFICERS  (2  USC  439) 

106.1    Filing  requirements  (2  U.S.C 
439(a)(1)). 

S  108.2    Filing  copies  of  reports  and 
statements  in  connection  with  the 
campaign  of  any  candidate  seeking 
nomination  for  election  to  the  Office  of 
President  or  Vice-President  (2  U.S.C 
439(a)(2)). 

S  106.3    Filing  copies  of  reports  and 
statements  in  connection  with  the 
campaign  of  any  Congressional 
Candidate  (2  U.S.C  43g(a)(2)). 

106.4  Filing  copies  of  reports  by  committees 
other  than  principal  campaign 
committees  (2  U.S.C.  43g(a)(2)). 

106.5  Time  and  Manner  of  filing  copies  (2 
U.S.C.  434(a)(2)). 

106.6  Duties  of  State  officers  (2  U.S.C 
439(b)). 

106.7  Effect  on  State  law  (2  U.S.C.  453). 

108.8  Exemption  for  the  District  of 
Columbia. 

Authority:  2  U.S.C  434(a)(2)  438(a)(6).  439. 
453. 

§108.1    Filing  requiramante  (a  U3.C. 
439(a)(1)). 

A  copy  of  each  report  and  statement 
required  to  be  filed  by  any  person  under 
the  Act  shall  be  filed  either  with  the 
Secretary  of  State  of  the  appropriate 
State  or  with  the  State  officer  who  is 
charge  by  State  law  with  maintaining 
state  election  campaign  reports.  In 
States  where  reports  are  to  be  filed  with 
a  designated  officer  other  than  the 
Secretary  of  State,  the  chief  executive 
officer  of  tiiat  State  shall  notify  the 
Commission  of  such  designation. 

$108,2    FUngeoplasofraporteand 
atetemante  In  connactlon  witli  tha 
campaign  of  any  candMate  aaoMng 
nomination  for  atectton  to  tha  Offloa  of 
PresMant  or  VIca-Praaidant  (2  U  AC. 
439(a)(2)). 

A  copy  of  each  report  and  stetement 
required  to  be  filed  by  a  Presidential  or 
Vice  Presidential  candidate's  principal 
campaign  committee  under  the  Act, 


jj.yqt  ^  H»  .^r  i  ftMnK.  MMch  7.  IMP  JftM\n  md  »«Bi«i«t<>«»« 


indvdiiig  11  CPlt  Part  KM.  or  bj  aiqr 
onnrpsnon  inudiig  inoBpmdsnt 
expenditure*  in  connection  with  a 
cflBflidaie  eeckinj  bobiibiImb  tot 
eIe<4K)B  to  the  office  of  nerfdenl  iv 
Vice-n«8ideiit  vader  11  era  ISM  or 
Part  lOBi  MMn  w  iHed  ivin  llie  9lale 
officer  OT  oedi  9Ib(b  ni  ^vUcs  an 
6)^enonwe  la  wwwe  Id  ooflBBCHoii  wftt 
the  can^aigD  «r  ■  candidalB  eaaUiig 
aoBHnavon  foF  ewRioB  iosh  aiBoa  as 
President  or  Vice-ftaaMaaft.  Hie  report 
and  statement  shall  contain  all 
transactions  pertaining  to  Aal  9la4e 
duriqg  Iha  raprnttpg  pniod.  Aay 
conunittee.  other  than  a  lYaaJdnnrial  or 
Vice  Presidential  candidate's  principal 
campaign  coaaillao  aad  iw 
candkfaie'a  —IhiHliBJ  eaMriaeeW 
shall  also  Mb  •  oopy  of  aack  saport  and 
statement  with  the  appropriate  State 
officer  of  the  Stale  in  which  such 
committee  has  its  headquartesa  poBMiant 
to  11  CFR  lOOA. 


S106J 


(aUACOKaXm 


A  copy  af  aadirepQrt  I 
required  lo  belied  by  a  conuiimee 
under  11  CFR  Part  IM.  or  by  a^y  oAer 
person  under  11  CFR  Part  m  shall  be 
filed  with  die  appropiiate  Slate  i^Bcer 
of  that  Stale  ki  wUcli  M  axpaaditan  is 
mndr  in  mnnnrtinn  with  Iba  f  aa^ialjn 
of  a  candidate  for  nomiaalfaB  for 
election  ar  eleotiaa.  to  <1m  office  of 
Senator,  Representative  in.  Delefate  or 

except  that  political  comndtteea  oSar 
than  authorized  committees  are  required 
to  file,  and  the  Secretary  of  State  is 
required  to  retain  only  that  portion  of 
the  report  applicable  to  caadi 
seeking  election  in  that  State. 

9l0i.4   FMng  copies  of  raporta  by 


commmaesft  U&C  4*t(aN>9. 

Any  authorized  iv**nmmiHm^  wJddi 
makes  contribuUaas  in  ronnnrtion  with 
a  Presidential  <»1«»riinn  and  which  ia 
required  to  file  a  report(s)  and 
statement(8)  under  the  Act  shall  file  a 
copy  of  such  repart(sj  and  statemeat(s) 
with  the  State  officer  of  the  State  ia 
which  both  the  recipient  aad 
contributing  committees  have  their 
headqui 

f  loa^s 

(2UA& 

A  copy  of  any  report  or  statement 
required  to  be  filed  with  a  State  officer 
under  11  CFR  Part  tot  shall  be  filed  at 
the  saaw  time  as  the  ori^nri  report  is 
filed.  Bach  copy  of  each  report  or 
statement  shall  be  a  complete,  trae.  and 


legiMa  copy  fin  uie  origsmi  T^port  or 
statement  filed. 


fflOM 


The  Secrataqr  of  Stale,  ar  Iha 


the  daliaa  aat  fofiii  in  U  CRmjU] 
thHMgktf): 

(a)  Receive  and  maintain  in  an  oaria^y 
mannar  all  reports  and  stateaanls 
required  to  be  Bled: 

(bj  IVeaenw  sodi  lapoits  and 
statements  {either  In  m^njil  fomi  ar  in 
facsimile  copy  by  adcrofilmar 
otherwlsel  filed  under  tfie  Act  for  a 
period  of  2  yaacB  Arooi  the  date  of 
receipt: 

(c)  Make  ttie  reports  and  statanMnta 
filed  available  as  soon  as  pracficable 
(but  ^silhin  4t  hones  afeaoa^pg  &r 
public  iaapactton  and  oapyi^  darji^ 
office  hours  and  permit  oopyivg  of  ai^ 
such  reports  or  statements  by  hand  or 

shall  be  at  the  expense  of  the  person 
making  the  request  and  at  a  reasonable 
fee; 

(d)  CoBidle  and  amintJiin  a  ourent 
list  of  aD  reports  and  statamants  or  parts 
of  such  reports  and  aiiitpiniwitf 
pert^^z^  to  each  f-^n^Ant^ 

(aj  The  piovlsiUMofthe  Federal 
Election  Caaq^aiBB  Act  of  isn.  as 
amended,  and  nues  and  ragulations 
issaeo  iBereunder.  evpersede  and 
preeBip^  aBy  provialon  af  State  law  with 
respect  to  electioB  to  Federal  office. 

(b)  Federal  law  supetsedes  State  law 
concend^g  the— 

(1)  OiipadiatioB  sBd  re^stiatiuu  of 
pomicai  oonHHttoes  supporting  Federu 
candidates; 

(2)  Otsdoaate  of  eaceipte  and 
expendttares  by  Federal  candidates  and 
political  oaauBltteea;  and 

(3)  Limitation  on  ommiiaUuBs  aad 
expenditures  eegavdhig  Federd 
candidates  and  ptriitlcal  uiBuaRtees. 

(c)  The  Act  does  not  supersede  State 
laws  which  provide  for  the — 

(1)  Manner  of  qualifying  as  a 
candidate  or  political  party 
organizatioR: 

(2)  Dates  and  places  of  elections; 

(3)  Voter  negiatsation; 
(4)FhiUbiiionofMsei 

voting  tend,  theft  of  i 
ofi^enses;  or 

disclc 


S1WJ   Exenvtion  tor  the  District  of 


Dlatdd  orCeknfaia  ahallbe 

be 

with  the 

CoBunission,  as  appropriate. 


to 


PARTK 

EXPENOmNKillVSC.  4S1(17V 
4M(e» 

loiu  niiiiiiiiBBi guacawnyi). 

UU   BMMVtiHeltedeMadaal 

etvandiluas  ky  passaos  ofkar  than  a 
peMcal  coaHBltlsa  pE  VS.C.  434(c)). 

lOas   WoB-eiJHirixariaB  notice  (8  U.S.C. 
441d|. 

^iidilllij.  t  VSJC.  4»mn  43ife).  43e(eK8). 
441d. 

iieiLi  niiiniiBsi  guAC.4iKii». 

(a)  "Independent  expenditure"  means 
an  expendMBN  by  a  parsoB  far  a 
conBBBnieBllaBa«4M»M||  adrocatlug 
the  election  or  defeat  of  a  cleaily 

JdsBlM andMBia  iiMtliia  not  made 

with  the  coupsiBlian  ar  ertHi  Mie  prior 
consent  oC  ar  in  cananltatlan  Bdth,  or  at 
the  rsgneat  or  anmisliwi  of,  a  candidate 
or  any  agent  or  aniMriBad  comndltee  of 


Any  copy  of  a  report  required  to  be 
filed  with  the  equivalent  officer  in  the 


any  oqgaaiBalian  ar  gn^)  of  pecsons, 
including  a  aapaaato  aapngatad  fund 
established  by  a  labor  oiganization. 
corporation  or  natfoBal  banik  (see  Part 
114)  bat  does  not  mean  a  labor 
organization,  corporation,  or  national 
baidc 

(2)  "Expressly  adeooattng"  neana  any 
comaranteatian  contirini^g  a  message 
advocating  okcHan  or  defeat  iBchi(fing 
but  not  limited  to  <ie  bbbw  of  the 
candidate,  or  axpresalons  oooh  as  *>rote 
for."  'Select.*'  Imppuit."  -caat  yow  ballot 
for."  and  "flWth  far  Congresa."  or  "Vote 
against,"  idahal."  or  *>^ect" 

(3)  "Qeoriy  Uanlffied  candidate" 
meana  that  the  name  of  ^  candidate 
appeara.  a  phatapaph  or  drawiqg  of  tfie 
candidate  appeara,  or  tiM  identity  of  the 
candidate  to  oHmwiaa  awaiOBt  by 
unambiguoua  tafcujnui. 

(4)  "Made  with  the  coq;>eration  or 
with  tfw  prior  conaeat  d  or  in 
consultatian  addti  or  at  fte  request  or 
••1fli"r*inn  trf  a  randidata  or  rmj  sjoat 
or  authorized  committee  of  the 
candidate"  means — 

(i)  Any  armngnmenti  coordination,  or 
direction  by  the  cancBdate  or  his  or  her 
agent  prior  to  flie  jniblicatian. 
distribulioa  dl^l^y.  or  broadcast  of  the 
commiaiirslian.  An  eivenditure  will  be 
preson^  tobe  ao  made  when  It  is— 

(A)  Based  on  informafion  about  the 
candidatflf  s  j^lana.  projects,  or  needs 
provided  to  Ihe  expending  person  by  the 
candidate,  or  by  the  can^date's  agents. 
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1)  Made  by  or  I 
wiio  Is.  or  has  been.  awUioriiiad  to  saiaa 
(HT  expend  funds,  wfto  Ci,  OT  has  beno.  an 
oiHaar  ^i  an  BBSasiaao  aoBBBftlae^  or 
aAffii,  sirBBBDoaBk  noafviQg  any  ninB 
ofiauBipenaoHov  ar  aaiiBburseBMBt  from 
tiia  cBBdIdati.  fm  eanMato'a 


providlBgtB 


Wl 


(S^-Agaor 
haaactoalonBiar 
eider 
authorize 


I  tt  swsaid  raaaanabfy 
appear  ^t  in  the  ordinary  course  of 


ma; 
(«)  An  ej^endltosft 

under  tUa 


kiBdtothft< 
soyanditorBbylhetandidatarUaieso 
otkerwiao  axaautaiL 

((MCli  "nia  finaadi«  of  the 
disswainalioB.  diatiibatioa  or 
repnhlication.iaadideogiapartofmiy 
bsaadcast  or  anp  writteor  grsyhic,  or 
other  form  at  rampaign  materials 
prepandby  thacandidata,  his  caai^^aign 
committees,  at  their  authorized  agento 
shall  be  considered  a  coalriboHen  for 
the  purpose  of  contribution  limitations 
amftfoportint  laapawlbilHIes  by  the 
person  making  the  es^endltare  but  shall 
not  bo  eoBsidetod  an  enpenditBre  by  the 
candidate  ar  hie  BMAatiacd  cmmiittees 
unless  BMide  wilk  iw  oooperation  or 
with  tho  prior  oaBsant  ol  or  in 
consultetion  widk  as  at  te  request  or 
suggestion  oC  a  candidate  or  any 
authorized  agent  or  conmittee  dteteof. 

tl)  lUs  paragra^  does  not  aSsct  die 
ri0it  of  a  SUte  or  suboBdnate  party 
committee  to  engage  in  such 
iHsai'iiifiiiiUnii.  distribulioa,.  or 
repubOcation  as  agents  designated  by 
the  national  cnmrnittee  puisuant  to 

§  lia7(a)M- 

(i^  No  expenditure  by  an  authorized 
committee  of  a  can  Jdate  en  behalf  of 
that  canddate  shalT  qualify  as  aa 
independent  expenditure. 

fteportMQ  off  aioepenclent 


aucr  nMB  a  polnical 


Ca)B««iy 


inde 


uapo] 
penon 


Sl^iOo  MSDMBAf  0P 


withtheGoBBBissfbn;fbe€3scfraf1iie       l\ 
Honso  or  Secretary  of  tftaStaatato 

accordance  with  n  CFR  10t.4QB)-.  l110MBni0lii8(ZIK&&44i4 

(IT  If  a  signed  statement  la  sabmUted,         4.bPBrtim  titt^faLiMtfdMk 

i^»rtinapersoas  name  mafflug  •  ll»7(i^)  Is  delete*  M«lJWfl| an* p) 

address^occapatioaandthaaamoofhis  are  revised  and  IMlWW  f 

or  her  employes,  if  any;  (»>  the  imi2M>  and  l».ia(bJW  i 

identification  (name  and  midline  110.12(b)(^  ia  added  "Vkm  i 

address)  af  the  petsen  to  wkans  the  pravlsioasraadaefellowr 

ejqMBditHffe  was  Blade;  (W^^thaaBmaat  .  _   „  

oaie ana pmpoee oi aacn enpaannBe;  rmnmittaaB  nxitti^  aa^m^ai^a 

(iv)  a  statement  which  hidicates  whetier  ,    "7****;**  "^w«W«l 
such  expenditure  was  insupportof.  or  ^  "Multtcandldiite  aalMai 

htoppasMantoacandhiata^togetfter  c^J^^^^S^ftSSStwM 

with  the  candidate's  name  and  office  defined  in  llOTl^SaT^ 

8Du^(¥>aaatasiKdcertiIcatioa  denned  in  u  CFM  laoswpj. 

under  penalty  of  perjaqr  aa  tondiedier 

such  expenditure  was  made  in  {IKM  EarmailMdconlribuliona.<lllL&C. 

cooperation,  consakaffba  or  concert  44ta(|iX7XA)). 

with,  or  at  Ine  request  or  suggestion  oi  •       •       •       •       • 

any  candidate  or  any  authorized  ((^  *  *  * 

committee  or  agent  thereof,  and  (vi)  the  (4)  The  reporto  ia  (1)  and  (^  above 

identification  of  each  person  «dw  made  shall  contain  the  infonnatton  reqaised  in 

a  contribution  in  excess  of  $aw  to  Ifae  H  CFR  110.6(cK4)  (i)  through  W^ 

person  ffllngstieh  report.  wUeh  (i)  The  name  and  mailing  addieaeef 

contribution  was  madafbr  the  purpose  the  contributor  and  if  the  coafrlbution 

of  fiirthetfag  the  reported  hMbpendeat  exceeds  $20a  tiie  cootributor's 

expendftntOL  occupation  and  the  name  of  his  or  has 

(2)  Reports  or  stateraente  filed  under  J™Ployer-  ^ 
this  section  sfaeD  be  filed  af  the  end  of 

the  reporting  period  (quartet  pre-  {iia?    Party  commMeoexpeadtturo 

election  post-election  semi-aamtal  »nltattens.  (2 ILS-C.  44le(dB. 

annual)  (See  11  CFR  104.3)}  durii^  •       •       •       •       • 

which  any  faMJependent  expendilura  (c)*  *  * 

which  aggregrates  in  excess  of  $250  is  (2)  Any  other  method,  submitted  in 

made  end  in  any  reporting  period  advance  and  approved  by  the 

thereafter  in  which  additioaat  Commission  which  permita  control  over 

indepeadent  expenditures  are  made.  expenditures. 

(b)  Independent  expeBdiloree  5,^0.11   CooMnonieaaene;  adMrtisin»  (2 

aggyegatteg  $1,900  or  more  made  by  eny      UAC44M). 

p^von  after  die  twentieth  day,  but  more         (aKl)  Except  as  provided  at  M  CFR 
tiian  24  hours  before  12i)l  A^  of  the  iio.ii(aK2)  whenever  any  penon  makes 

day  of  an  efeetion  shall  be  reported  an  expenditure  for  die  purpose  of 

wirain  24  hours  after  such  iBdependent        financing  communications  expressly 
expenditure  is  made.  Such  report  or  advocating  the  election  or  defeat  of  a 

statement  shaH  contain  the  information       cleaiiy  identified  candidate  or  solicits 
required  by  H  CFR  109.2(a}  hidlnating         any  contribution  timnig^  any 
whether  the  independent  expenditare  is      broadcasting  station,  newspaper, 
made  in  support  of,  or  in  i^ipositioa  to,  a     magazine,  outdoor  advertfsfiog  facility, 
particular  candidate  and  shaft  be  filed         dir«:t  mailing  or  any  other  type  of 
with  the  appropriate  officers  in  general  public  political  advertising,  a 

accmdoBce  widt  H  CFR  104.4fd.  dfiKJaimer  meeting  the  reqniremento  of 

11  CFR  110.11(a)(1)  (IT,  (U).  Rli).  or  (TvJ 
^all  appear  or  be  presented  bia  d'ear 
and  conspicuous  manner  to  give  Iha 
reader,  observer  or  listener  adequate 
notice  of  the  identity  of  persons  who 
paid  for  or  who  authoriziBd  the 
communication:  but  such  person  is  not 
required  to  place  a  dBscIalmar  on  the 
front  face  or  page  of  any  audi  mateiiaL 

(i)  Such  communicatioa  Is  paid  for 
and  aottiorized  by  a  caadSdate,  aa 
authorized  coamiittee  <^a  candidate,  or 
Its  agent(s},  shall  clearly  state  that  ffiue 


810tL9   fton«u«wrla«oiino«ee.(MlLS.C 
441d). 

Whenever  aay  person  mnhea  an 
independent  expenditaee  Car  the  purpose 
of  financing  commimicatione  expressly 
adrecatlBg  the  etecllea  er  delwf  of  a 
clearly  identified  candidate^  such  person 
shall  comply  with  the  req]uuremente  of  11 

CFsnaix 
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9 


<x»niniinic«tioii  ha«  been  paid  for  Iqr 
tnch  aathorixed  political  committee;  w 

(ii)  Sudi  commnnlcation.  if  aathorized 
by  a  candidate,  an  tudiCNrized  committee 
of  a  candidate  or  an  agent  thereot  but  is 
paid  for  by  any  other  peraaa(a).  shall 
dearly  state  that  the  communication  is  ' 
authoffired  by  such  candidate, 
authoriied  committee  or  agent  and  is 
paid  for  by  such  odier  persons;  or 

(iii)  For  solicitations  on  behalf  of  a 
candidate,  such  communicatipn  if  not 
authorized  by  a  candidate,  an 
authorized  poUtical  committee  of  a 
candidate,  or  its  agents  shall  cleariy 
state  the  foil  name  of  the  pers<m  who 
paid  for  the  communication  and  state 
that  the  communication  is  not 
authorized  by  any  candidate  or 
candidate's  committee. 

(iv)  Such  communication,  if  paid  for 
and  authorized  by  a  political  committee, 
other  than  an  author^ed  committee  of  a 
candidate(s)  shall  clearly  state  that  the 
communication  has  been  paid  for  by 
sudi  political  committee.       

(2)  Hw  requirements  of  11 CFR 
110.11(aXl)  do  not  apply  to  bumper 
stidcers,  pins,  buttons,  pens  and  similar 
small  items  upon  which  the  disclaimer 
cannot  be  conveniently  printed. 


1110.12   Honorarta.  (2  UAC.  4411V 

(a)  No  individual  wdiile  an  elected  or 
appointed  ofBcer  or  employee  of  any 
branch  of  the  federal  government  shall 
accept  any  honorarium  which  exceeds 
the  limiUtions  of  11  CFR  liai2(a)  (1) 
and  (2). 

(1)  Any  honoraria  which  exceeds 
$2,000  shjall  not  be  accepted 

(2)  The  aggregate  amount  of  aU 
honorarium  accepted  by  any  individual 
in  any  calendar  year,  which  honoraria 
are  not  otherwise  prohibited  by  11  CFR 
liai2(a)(l),  shall  not  exceed  t25.00a 

(3)  For  purposes -of  11  CFR  110.12(a), 
amounts  which  are  returned  to  the 
person  who  paid  for  the  honorarium 
before  the  end  of  the  calendar  year  in 
which  it  was  received  shall  not  be 
added  to  the  aggregate  amount  of 
honoraria  received  by  an  individual 
during  any  calendar  year. 

(4)  For  purposes  of  11  CFR  liai2(a). 
an  honorarium  shall  be  treated  as 
accepted  only  in  the  year  in  which  that 
honorarium  is  received. 

tb)*  •  • 

(5)  Accepted.  "Accepted"  means  that 
there  has  been  actual  or  constructive 
receipt  of  the  honorarium  and  that  die 
federal  ofBceholder  or  employee 
exercises  dominion  or  control  over  it 
and  determines  its  subsequent  use. 
However,  an  honorarium  is  not  accepted 
if  the  fiederal  officeholder  or  employee 
makes  a  suggestion  Qiat  the  honorarium 


be  given  instead  to  •  diari  table 
oiganizadon  whidi  la  sdected  by  the 
person  paying  the  hanotariam  from  a  list 
of  5  or  more  diaiitable  onanlzations 
provided  by  the  officeholder  or 
employee.  Nothing  in  tide  paragraph 
shall  be  construed  as  an  interpretadon 
of  relevant  provisions  of  the  Internal 
Revenue  Service  Code  (Tide  20.  United 
State  Code). 

(0)  Charitable  (kganization. 
"Qiaritable  organiation"  means  any 
oiganizadon  described  in  20  U.S.C 
1 170(c). 

(2  US.C  438(aXS).  4«la.  44ld.  441*.  441t 
441g.  441h.  441i). 

5.  Parts  111.  112.  and  113  are  revised 
to  read  as  fdlows: 

PART  lll-COMPUANCE 
PROCEDURE  (2  UAC.  437g.  2  US.C. 
437d(«» 

8k. 

111.1  Scope 

111.2  ComputatiaaofTIaia 

111.3  Initiation  of  CoovUance  Matters  (2 
UAa437i(aXl).(2}) 

111.4  CoinpIainUr2U.&C437g(aHl)) 
\\\A    Initial  Complaint  I^oceating; 

Notification  (2  U3.C  437g(aKl}) 

111.0  Opportuaihr  to  Demonstrate  That  No 
Action  Should  Be  Taken  on  Complaint- 
Generated  Matters  (2  U.S.C  437«[aKl)) 

1117    General  Counsd's  Recommendation 
on  Complaint-Generated  Matters  (2 
UAC437e(aKl)) 

111  J    IntemaUy  Generated  Matters; 
Refenals  (2  MJ&.C  437g(BH2}) 

lllA    The  Reason  to  Believe  Finding: 
Notiflcatian  (2  U.S.C  4S7g(a)(2)) 

111.10  Investitatioa(2U.S.C4378(eK2]) 

111.11  Written  Questions  Under  Order  (2 
U.8.C437d(aMl)) 

111.12  Subpoenas  and  Subpoenas  Duces 
Tecum:  Depositiaas  (2  U3.C  437d(aX3). 
(4)) 

111.13  Service  of  Subpoenas.  Orders  and 
Notifications  (2  U3.C  437d(aX3).  (4)) 

111.14-  Witness  Fees  snd  Mileage  (2  U.8.a 
437d(eX5)) 

111.15  Motions  to  Quash  or  Modify  a 
Subpoena  (2  US.C  437d(aM3).  (4)) 

111.16  The  Probable  Ceuse  to  Believe 
Recommendatlaa:  Briefing  Procedures  (2 
U.S.C  437d(aX3)) 

111.17  The  Probable  Cause  to  Believe 
nndii«  Notificatian  (2  U.8.C  437d(aX4)) 

111.18  Caodliatioa(2U.S.C437g(eX4)) 

111.19  Qvil  Proceedii«s  (2  U&C  437g(aHe)) 
111  JO    Public  DtsckMufs  of  Commission 

Action  (2  U.S.C  437g(aX4)) 

111.21  Confidentiailty  (2  U.S.C  437g(aXl2)) 

111.22  Ex  parte  Comnunieetions 
111 J3    Representatian  by  Counad; 

Notification 

AudMritr.  2  US£.  4S7g.  4S7d(a).  438(aX8). 


chapters  BS  and  00  of  die  Internal 
Revenue  Code  of  IBM  (20  U.S.a  9001.  et 
aag.  and  9081  e<M9.).  ) 

I111J  ConvuMtonorHme. 

(a)  General  rule:  In  computing  any 
p«iod  (A  time  prescribed  or  allowed  by 
thia  part,  the  d^  of  the  act.  event,  or 
default  from  wldch  the  designated 
period  of  time  begins  to  run  shall  not  be 
induded.  Hm  laat  day  of  the  period  so 
computed  shall  be  included,  unless  it  is 
a  Saturday,  a  Smiday.  or  a  legal  holiday. 
As  used  in  this  section,  the  term  "legal 
holiday"  indudes  New  Year's  Day. 
President's  Itey.  Memorial  Day. 
Independence  Day.  Labor  E)ay. 
Columbus  Day.  Veterans  Day, 
Thanksgivfaig  Day,  Chriatmaa  Day,  and 
any  other  day  appotaited  aa  a  holiday  for 
employees  of  the  United  States  by  the 
President  or  the  Congress  of  die  United 
States. 

(b)  Special  Rule  for  Periods  Less  Titan 
Seven  DayK  When  the  period  of  time 
prescribed  or  allowed  ia  less  than  seven 
(7)  daya,  intermediate  Saturdays, 
Sundays,  and  legal  holidays  shall  ko 
exduded  bi  the  conqmtatton. 

(c)  ^>ecial  Rule  for  Service  By  Mail: 
Whenever  die  Commission  of  any 
person  has  die  right  or  is  required  to  do 
some  act  widiin  a  prescribed  period 
after  the  service  of  any  paper  by  or  upon 
the  Commission  or  such  person  and  die 
paper  is  served  by  or  upon  the 
Commission  or  such  person  by  mail, 
three  (3)  days  shall  be  added  to  the 
prescribed  period. 

f  1 1 1.3    MdaHon  of  coinpOanoe  mattera.  (2 
UAC,437g(aNU(2)). 

(a)  Compliance  matters  may  be 
initiated  fay  a  complaint  or  on  the  basis 
of  information  ascertained  by  the 
Commission  in  the  normal  course  of 
carrying  out  its  supervisory 
responsibilities. 

(b)  Matters  initiated  by  complaint  are 
subject  to  the  provisions  of  11  CFR  111.4 
through  111.7.  Matters  initiated  on  the 
basis  of  information  ascertained  by  the 
Commission  in  the  normal  course  of 
carrying  out  its  supervisory 
responsibilities  are  subject  to  the 
provisions  of  11  CFR  111  A  All 
compliance  matters  are  subject  to  the 
provisions  of  11  CFR  111.2  and  111.9 
ttirou^lllJS. 


1111.1   •cope.(SUA&4S7g). 

These  regulations  provide  procedures 
for  processing  possible  violations  of  the 
Federal  Election  Campaign  Act  of  1971. 
aa  amended  (2  U.S.a  431,  et  $eq.)  and 


IIIM    CoiplaiwlB>  (2  UJuC  437B(aX1)). 

(a)  Any  person  who  believes  that  a 
violation  at  any  atatute  or  regulaticm 
over  which  the  Commission  has 
Jurisdiction  has  oocuired  or  is  about  to 
occur  may  file  a  oonqdaint  in  writing  to 
die  General  Connael,  Federal  Election 
Commisainn.  132S  K  Street.  N.Wn 
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Wa^hingto^ 
threlB(3) 


addk«se«ldH 

of  a  notary  puUic  and  shall  be 
notarized. 

M  All  tataBMnts  mnO  lm  m 
complaint 
govemii«  yasinsf  aiiAl»10  U&C  ion. 
The  ooai^aiBl  ahaidddifieseBttBte 
between  staf ementa  baaed  lyoa 
personal  knowledge  and  statements 
bneod  ^—  fafcsBMlJMi  md  bdiet 

(d>  Tba  ooaqdainl  dumkl  eonfaim  to 
the  foDsssinf  pEowiaiana: 

(UltshouTddeas^idanti^  — n 
respondiBnk  each  penoa  or  ei^ity  who  ia 
alleged  to  have  commfttad  a  violation; 

QQ  Statementa^nAidi  an  not  based 
upoa  poaonal  haawhdtft  ahouldba 
accompanfed  by  an  Identificntinn  of  thft 
source  of  infonnation  which  gives  rise  to 
the  GompUdtaanti  bdief  hi  tbe  Ornth  af 
such  stafcmentsc 

(3)  It  dtouM  cuutalu'  s  tbu  and 
concise  fsdIMfoir  or  Ae  nets  wUdk 
describe  a  vf oMtfoD  of  a  sCatnfie  or 
regalation  otei  wlrfJt  the  Commission 
has^nisdCctfonF  ■■■ 

(^11  afced<b»  aaawinianltd  by  aaj 
doonaaMiaD  aapparttiV  tks  fscti 
alliBad  tf  8Mk  «M«MMal«*  is  kwiwn 
of,  «r  awilBMe  ta,  t>»  a— iplafnant 


f  nil 

Nodlicaliaa.  a  IUjCl  4S7g(aKl)|. 

(a)  Upon  receipt  of  a  complaint,  the 
General  Cnunael  ahall  seview  the 
complaint  tet  sabalantfal  conqdiance 
with  ibe  tadutfcal  reqpiirBmanta  of  11 
CFR  1114.  and»  ff  it  compDaa  with  those 
feqa&em^ts  shall  wtthfci  five  (5)  days 
after  receipt  notii^  each  respondent  that 
the  complaint  has  been  filed,  advise 
theii  of  CfHnmissinn  «»»"pBanf>tt 
procediiies,  and  endoae  a  copy  of  the 
complabL 

Ckl  ff  a  complaint  doea  notoomp^ 
wit^  the  requirements  of  11  CFR  111.4» 
Ihe  General  Connsd  shall  ao  notify  the 
complaiiaant  and  aiw  person(sl  os 
enttty(ies)  identified  therein  aa 
iespondent(s).  within  Am  five  (5)  day 
period  apedlled  in  11 OPR  111  J(n).  that 
no  action  shaB  be  taken  on  die  baaia  of 
that  complaint  A  copy  of  die  oomplaint 
ahall  be  endoaed  wi&  Ae  notification  to 
eadi  req>ondenL 


f  IIIjO 


Ftike 
Commiasinw  witiia  the  flUseii  p^  4mf 
period  speJftsil  tan  cm fWJW^ 

1 111.1      ^^ 

matters.  (2  ULSjC.  4S7gM(ttt. 

(i4  Following  either  the  exptaalioD  of 
the  fifteen  (IS)  day  pMiod  I 
11  CFR  111  J(a)  or  die  lece^  s£  a 
req^onao  aa  specified  by  11  CFR 
lllIo(a),.v^iidiever  occusa  Bxak,  the 
General  Counsri  may  gecommend  to  the 
Commiasiea  whether  cr  not  it  sheold 
find  reaaoB  to  believe  dut  a  n^ondent 
has  committed  or  is  abouitocanHidt  a 
violation  of  statutes  or  regulations  over 
which  tkeOMnrissimhw  jasisdiction. 

{oj  Mwe  GeBBteM  ceimieef  m^ 
recommend  that  the  ComarisaiBsfind 
that  there  is  ao  leaeen  to  Mkwe  iiat  a 
vioieiieahaabeeBcoBntflteJeeie 
aboot  ta  be  ceaHitlsd  er  that  Ike 

rrniMJ—faaiitliiiMNii   Ifiwrii  m 

complaint  wfdioal  regasd  to  tfio 
provisiaBe  off  11  CFR  HI  J|a)i 


(•)Ai 
ppoika 
action  ahioald  be  taken  on  thai 


{ 111.0   Inteniei^  j 
Referrals.  (2  U.S.C.  437g(aX2))k 

(a)  Ob  tho  baaia  of  inionasattoB 
aacertainad  by  the  CcnunieMoa  ia  the 
normal  eouise  of  easrying  out  ita 
supervieoiy  le^oaaibilities^  «p  aa  the 
basis  of  a  sefenal  from  an  ag^qr  <^  dM 
United  States  or  of  any  states  dM 
General  Counsel  may  rerommend  in 
writing  that  the  Coeuniaaion  find  leaeon 
to  bebevB  that  a  petaen  or  entity  haa 
oommittod  or  ie  aboot  te  eeouait  a 
violation  of  statatae  or  legdatjeas  over  - 
vfbick  the  Comwiaeion  h^  jigiedietioat 

(b)  If  the  Conuntssion  finds  reason  to 
believe  that  a  vidation  haa  occuned  or 
is  aboot  to  occur  the  notififtitieo  to 
respondeat  required  by  11  CFR  llUKo) 
sli^  indude  a  copy  of  a  staff  lepwt 
settiiv  fordi  the  lopd  baaia  aad  the 
alleged  facta  whidh  sopport  tha 
CosMniasJon's  actioat. 

(c)  Prior  to  taking  any  aetfoaporaaant 
to  dda  aectioa  a^Bst  any  pesaon  wte 
has  failed  to  file  a  diedoaara  report 
required  by  11  CFR  104.5(a)(l)^  for  die 
caliendar  quarter  immediately 
preoeeong  moencBoa  invo^faQ  or 
104.5(a)flXifi).  tte  Comnrissfon  shafl 
noti^  each  peraoaelgsiiero  to  file  flfce 
required  repus  Ib»  tf  a  aaHsfiiclBry 
responsa  is  not  raoeivod  wMtfa  Isar  ra- 


fi  111.0 

NolMcalion.|2  UJj&  417tMCtt^ 

reviewing  a  complaint-generated     

recommoKktiea  ao  dascrilnA  ia  n  CFR 

IIU  aad  aiy  ra^oaao  ol  a  SHSpnadenf 

submitted  pnrsaaat  to  11  CHI  ttUk  ee 

after  reoiewfan  na  iatimaHy  gaaaratarf 

recommendation  as  described  in  U  Cm 

lUA,  determines  by  an  affirmative  vote 

of  four  fl}  or  ijle  nenbers  InatR  oas 

reason  to  befieve  ttat  a  reqModBnf  has 

violated  a  atalate  ori 

«^ch< 

itsCfaainianorVka( 

notify  I 

Commiasien's  flndh^  by  kttar.. 

forth  dm  sectkna  of  d»  atatatoi 

regaiatiaaa  alleged  to  1 

violated  and  die  i 

siqiporting  the  finding. 

(b>KdioCummiaale»l 
tobc 

prooaadiagB.tiie( 
soadvlsobotkooB 


f  111.10   lnveaBgBBon.(2UAa 
437g(aX2tt. 

(a)  An  investigation  shall  be 
conducted  ia  any  case  in  uddch  die 
Commisaion  finds  reason  to  believe  diat 
a  violation  of  a  statute  or  regiilatioa 
over  which  the  Commission  has 
jurisdiction  has  oocutred  or  la  about  to 
occur. 

(b)  In  iU  investigation.  dM 
Commission  may  utiliae  the  proviaiona 
of  11  CFR  111.11  diroi^h  111.15.  The 
investigation  may  indude,  but  ia  not 
limited  to.  field  investigatinas.  audita* 
and  other  methods  of  inlbrmation.- 
gathering. 


f  111.11 
U.&a4t7<0(a|tl)|L 

The  Commission  may  authorize  its 
Chafmian  or  Vice  Chabman  to  Esaae  an 
order  retpdring  any  person  to  submit 
sworn  written  answers  to  wrftten 
questions  and  may  specOy  a  dste  by 
iK^ich  smdi  answers  most  be  auburitted. 


f  111.12 

duoee  tecum;  DepoeMone.  (2  UAC.  437d(a) 

(3),  (4)1^ 

(a)  The  Commission  may  authcnize  Its 
ChaliinoB  or  l^lee  Cnainian  tofssoe 
sidipoeaaa  requiring  me  attendance  ead 
testfBMHiy  ei  my  person  by  dlBpoaftfoB 
and  to  issue  subpoenas  dnees  leeam  fcr 
the  production  of  docunentary  or  oflier 
tangible  evidence  ia  oonnecfioa  wMb  a 
deposition  or  otherwise. 


y 
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(b)  If  oral  tastimony  is  ordarad  to  bo 
taken  by  dapodtiao  or  docoments  ara 
ordarad  to  ba  imxlucad.  tha  subpoena 
ibaU  to  atata  and  ahaU  advlaa  tba 
deponent  or  person  sut^>oenaad  that  all 
testimony  wtil  be  under  oath.  A 
depoeition  may  be  taken  before  any 
person  having  the  power  to  administer 
oaths. 

(c)  The  Federal  Rules  of  Qvil 
Procedure.  Rule  90(e).  shall  govern  Ae 
opportunity  to  review  and  sign 
depositions  taken  pursuant  to  this 
section. 


1111.13   Servtoaofi 

and  noMeadena.  (2  USX.  a7d(a)  (n  (4))u 

(a)  Service  of  a  subpoena,  order  or 
notification  uptm  a  person  named 
therein  shall  be  made  by  delivering  a 
copy  to  tfiat  person  in  the  manner 
described  by  11 CFR  111.13  (b).  (c).  and 
(d).  In  the  case  of  subpoenas,  fees  for 
one  day's  attendance  and  mileage  shall 
be  tendered  as  specified  in  11  CFR 
111.14. 

(b)  Whenever  service  is  to  be  made 
upon  a  person  who  has  advised  the 
Commission  of  representation  by  an 
attorney  pursuant  to  11  CFR  lllJSS.  the 
service  shall  be  made  upon  the  attorney 
by  any  of  the  methods  specified  in  11 
CFR  111.13(c). 

(c)  Delivery  of  subpoenas,  orders  and 
notifications  to  a  natural  person  may  be 
made  by  handing  a  copy  to  the  person, 
or  leaving  a  copy  at  his  or  her  office 
with  the  person  in  charge  thereof,  by 
leaving  a  copy  at  his  or  her  dwelling 
place  or  usual  place  of  abode  with  some 
person  of  suitable  age  and  discretion 
residing  therein,  or  by  mailing  a  copy  by 
registered  or  certified  mail  to  his  or  her 
last  known  address,  or  by  any  other 
method  whereby  actual  notice  is  given. 

(d)  When  the  person  to  be  served  is 
not  a  natural  person  delivery  of 
subpoenas,  orders  and  notifications  may 
be  made  by  mailing  a  copy  by  registered 
or  certified  mail  to  the  person  at  its 
place  of  business  or  by  handing  a  copy 
to  a  registered  agent  bx  sovice.  or  to 
any  officer,  director,  or  agent  in  charge* 
of  any  office  of  such  person,  or  by 
mailing  a  copy  by  registered  or  certified 
mail  to  such  representative  at  his  or  her 
last  known  address,  or  by  any  other 
method  whereby  actual  notice  ia  given. 


f  111.14 
UAC.437d(aX5)). 

Witneases  subpoenaed  to  appear  for 
depoaitions  shall  be  paid  the  same  feea 
and  mileage  as  witnesses  in  the  courts 
of  die  United  States.  Such  fees  may  be 
tendered  at  the  time  the  witneaa  appeara 
for  such  deposition,  or  within  a 
reaaonabla  time  thereafter. 


I111.M   MoHonata^MwhariadWya 
aubpoana  (S  UAC:  4S74W  (n  (4). 

(a)  Any  person  to  vtrfiom  a  subpoena  is 
directed  may.  prior  to  die  time  apedfied 
therein  for  compUanoa.  bat  in  no  event 
mora  than  5  days  after  the  data  of 
receipt  of  such  subpoena,  apply  to  the 
Commission  to  quaah  or  nodUfy  such 
subpoena,  accompanying  such 
application  with  a  brief  statement  of  the 
reasons  therefor.  Motions  to  quaah  ahall 
be  filed  with  the  General  CoimseL 
Federal  Bection  Coomlaaion.  132S  K 
Street  N.W..  Washington.  D.C  20463.  If 
possible,  three  (S)  copies  should  be 
submitted. 

(b)  The  Commission  may  deny  the 
application  or  quaah  the  subpoena  or 
modify  the  subpoena. 

(c)  The  person  subpoenaed  and  the 
General  Counsel  may  agree  to  diange 
the  date,  time,  or  place  of  a  deposition 
or  for  the  production  of  documents 
without  affecting  the  force  and  effect  of 
the  subpoena,  but  sndi  agreements  shall 
be  confirmed  in  writing. 

f  11  Lit 

UAC437gia)(3)): 

(a)  Upon  completion  of  the 
investigation,  the  General  Counsel  shall 
prepare  a  brief  setting  forth  his  or  her 
position  on  the  factual  and  legal  isaues 
of  the  case  and  containing  a 
recommendation  mi  wdietLer  or  not  the 
Commission  should  find  probable  cause 
to  believe  that  a  violatim  has  occurred 
or  is  about  to  occur. 

(b)  The  General  Counsel  shaU  notify 
each  respondent  of  the  recommendation 
and  enclose  a  copy  of  his  or  her  brief. 

(c)  Within  fifteen  (15)  days  from 
receipt  of  the  General  Counsel's  brief, 
respondent  may  file  a  brief  with  the 
Commission  Secretary,  Federal  Election 
Commission.  1325  K  Street  N.W.. 
Washington.  D.C  20463.  setting  forth 
respondent's  position  on  the  factual  and 
legal  issues  of  the  case.  If  possible,  ten 
(10)  copies  of  such  brief  should  be  filed 
witfi  the  Commission  Secretary  and 
three  (3)  copies  should  be  submitted  to 
the  General  CounaeL  Federal  Election 
Commission.  1325  K  Street  N.W.. 
Washington.  D.C  20463. 

(d)  After  reviewing  the  respondent's 
brief,  the  General  Counsel  shall  advise 
the  Commission  in  writing  whether  he  or 
she  bitends  to  proceed  with  the 
recommendation  or  to  withdraw  the 
recommendation  from  CcMnmission 
consideration. 


CFR  111.16^  determines  by  an 
afOrmativa  vote  of  four  (4)  of  its 
memben  that  thoe  is  probable  causeto 
believe  that  a  raspondent  has  violated  a 
statute  or  regulation  over  which  the 
Commission  has  furladiction,  the 
Commission  shall  authcnize  die  Genial 
Counael  to  so  notify  the  respondent  by 
letter. 

(b)  If  the  Commission  finds  no 
probable  cause  to  believe  or  othewise 
orden  a  termination  of  Commission 
proceeding^  it  shtJl  authorize  the 
General  Counsel  to  so  notify  both 
raspondent  and  complainant  by  letter. 


1111.17  ThopralMMecauaalol 
findbig;  notWcaMoii  (2  UJX.  4S79(aX4)). 
(a)  If  the  Commission,  after  having 
found  reason  to  believe  and  after 
following  the  prooeduraa  aet  forth  in  11 


|111.lt   Concaallon(2UA&437g(aX4)). 

(a)  Upon  a  Commission  finding  of 
probable  cause  to  bedieve.  the  Office  of 
General  Counsel  shall  attempt  to  correct 
or  prevent  die  violation  by  informal 
methods  of  conference  conciliation  and 
persuasicm,  and  shaU  attempt  to  reach  a 
tentative  conciliation  agreement  with 
the  respondent 

(b)  A  conciliation  agreement  is  not 
bincUng  upon  either  party  unless  and 
until  it  is  signed  by  the  respondent  and 
by  the  General  Counsel  upon  approval 
by  the  affiimative  vote  of  four  (4) 
memben  of  the  Commission. 

(c)  If  the  probable  cause  to  believe 
finding  is  made  within  forty-five  days 
prior  to  any  elA:tion.  auch  conciliation 
attempt  shall  continue  for  at  least  fifteen 
(15)  days  fit>m  the  date  of  such  finding. 
In  all  other  cases  such  attempts  by  the 
Commission  shall  continue  for  at  least 
thirty  (30)  days,  not  to  exceed  ninety 
(90)  days. 

(d)  Nothing  in  these  regulations  shall 
be  construed  to  prevent  the  Commission 
frt>m  entering  into  a  conciliation 
agreement  witii  a  respondent  prior  to  a 
Commission  finding  of  probable  cause  if 
a  respondent  indicates  by  letter  to  the 
General  Counsel  a  desire  to  enter  into 
negotiationa  directed  towards  reaching 
audi  a  conciliation  agreement  However, 
the  Commiaaion  is  not  required  to  enter 
into  any  negotiationa  directed  towards 
reaching  a  condliaUon  agreement  unless 
and  untii  it  makes  a  finding  of  probable 
cause  to  believe.  Any  conciliation 
agreement  reached  imder  this 
subsection  is  subject  to  the  provisions  of 
subsection  (b)  of  this  section  and  shall 
have  the  same  force  and  effect  as  a 
conciliation  agreement  reached  after  a 
Commission  finding  of  probable  cause 
to  believe. 

(e)  If  a  conciliation  agreement  is 
reached  between  the  Commission  and 
the  respondent  ttie  General  Counsel 
shall  aend  a  copy  of  the  signed 
agreement  to  both  complainant  and 
respondent 
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flllil*   CMIpiooaedfeio*9UAC. 
4S70|B)(t))u 

(a)  If  no  conciliation  agreement  ia 
fbiartfaed  within  ttia  applicable  minimum 
period  apedfied  by  11  CFR  111.18(c)  the 
General  Counsd  may  recommend  to  the 
Commiaaion  diat  the  Coounisalon 
autherixe  a  dvil  action  for  relief  in  an 
appropriate  court  of  die  United  Statea. 

(b)  Upon  recommendation  of  the 
General  Counsel,  the  Commiaaion  may, 
by  aa  affirmative  vote  of  four  (4)  of  Ita 
members,  authorize  the  General  Counael 
to  commence  a  dvil  action  for  relief  in 
an  approfviata  court  of  die  United 
SUtea. 

(c);The  provisions  of  11  CFR  111.18(c) 
shaO  not  predude  die  Commission  iqxm 
request  of  a  raspondent  frxmi  entering 
into  %  condliation  agreement  even  after 
a  recommendation  to  file  a  dvil  action 
has  been  made  pursuant  to  this  section. 
Any  condliation  agreement  raached 
under  this  subsection  is  subject  to  the 
prov^ions  of  11  CFR  111.18(b)  and  ahall 
have  the  same  force  and  effed  aa  a 
conciliation  agreement  reached  under  11 
CFR  ^11.18(0). 


(c)  NothloB  in  these  regulations  shall 
be  construed  to  prevent  the  introduction 
of  evidence  in  the  courts  of  die  United 
States  iMdiidi  could  properiy  be 
introduced  pursnant  to  the  Fednal  Rules 
of  Evidence  or  Federal  Rules  of  Civil 
Procedure. 


§111.20   PUMte  dbclaaura  of  OoRHiiiaeion 
aedo*  (2  UAC.  4t7g(aN4)). 

(a)'  ff  the  Commission  makes  a  finding 
of  no  reason  to  believe  or  no  probable 
causa  to  believe  or  otherwise  terminatea 
its  proceedings,  it  shall  make  public 
audi  action  and  the  basis  therefor  no 
later  than  thirty  (30)  days  frtim  the  date 
on  which  die  re<|pilred  notifications  ara 
sent  to  complainJant  and  respondent 

(b)  If  a  condliation  agreement  is 
finalized,  the  Ccmimission  shall  make 
pubUc  such  condliation  agreement 
fordilvidi. 

{Iliai    ContWentia8ty  (2  UAC, 
437o4iX12». 

(a)  Except  aa  provided  in  11  CFR 
111  JO.  no  complaint  filed  with  the 
Commiaaion,  vtx  any  notification  sent 
by  the  Commission,  nor  any 
investigation  conducted  by  the 
Comiiission,  nor  any  flndinga  made  by 
the  Commission  shall  be  made  public  by 
the  Gommission  or  by  any  person  or 
entity  wirithout  the  written  consent  of  the 
respondent  with  rasped  to  whom  the 
complaint  was  filed,  the  notificaticm 
sent  the  inveatigation  conduded,  or  the 
findiagmade. 

(b)  Except  as  provided  in  11  CFR 

1  lliO(b),  no  action  by  die  Commiaaion 
or  by  any  peraon,  and  no  information 
deriv^  in  oonnecti<m  with  condliaticm 
efforia  punuant  to  11  CFR  111.18,  may 
be  madis  pubUc  by  the  Commiaaion 
except  upcm  a  written  request  by 
respdodent  and  approval  thereof  by  the 
Commission. 


1111.22  Ex  I 

(a)  In  order  to  avoid  die  possibility  of 
prejudice,  real  (v  apparent  to  die  pi^Uc 
interest  in  enfcKcement  actions  pending 
beftae  tlw  Commissicm  pursuant  to  11 
CFR  Part  111,  except  to  the  extent 
required  for  die  disposition  of  ex  parte 
matten  aa  required  by  law  (fn  exan^ile, 
during  the  normal  course  of  an 
investigation  or  a  condliation  effort),  no 
interested  person  outside  the  agency 
ahall  make  or  cause  to  be  made  to  any 
Commissioner  or  any  member  of  any 
Commissioner's  staff  any  ex  parte 
communication  relative  to  the  factual  or 
legal  moita  of  any  enforcement  action, 
nor  shall  any  Commissioner  or  member 
of  any  Commissioner's  staff  make  <v 
entertain  any  such  ex  parte 
communications. 

(b)  The  Inhibition  of  this  regulation 
ahall  apply  from  the  time  a  complaint  is 
filed  widi  the  Commission  punuant  to 
11  CFR  Part  111  or  finm  die  time  that  die 
Commission  determines  on  the  basis  of 
informaticm  ascertained  in  the  normal 
coune  of  its  supervisory  responsibilities 
that  it  has  reason  to  believe  that  a 
violation  has  occurred  or  may  occur 
punuant  to  11  CFR  Part  111.  and 
remains  in  force  until  the  Commission 
has  finally  omduded  all  action  with 
reaped  to  the  enforcement  matter  in 
question. 

(c)  Nothing  in  this  section  shall  be 
construed  to  prohibit  contact  between  a 
respondent  or  respondent's  attorney  and 
any  attorney  or  staff  member  of  the 
Office  of  G«ieral  Counsel  in  the  course 
of  representing  the  Commission  or  the 
respondent  with  resped  to  an 
enforcement  proceeding  or  dvil  action. 
No  statement  made  by  such  a 
Commission  attorney  or  staff  member 
during  any  such  communication  shall 
bind  or  estop  the  Commission  in  any 
way. 

1111.23  napraaantation  by  counael; 


(a)  If  a  respondent  wishes  to  be 
represented  by  counsel  with  regard  to 
any  matter  pending  before  the 
Commission,  respondent  shall  so  advise 
the  Commission  by  sending  a  letter  of 
representation  signed  by  the  respondent 
which  letter  shall  state  the  following: 

(1)  The  name,  address,  and  telephone 
number  of  the  counsel; 

(2)  A  statement  authorizing  such 
counsel  to  receive  any  and  u& 


notifications  and  other  Comniunications 
from  die  Commission  on  behalf  of 
respondent 

(b)  Upon  receipt  of  a  letter  of 
representation,  the  Commission  shall 
have  no  oontad  with  reapondmit  except 
through  die  designated  counael  unless 
authwized  in  writing  by  raspondent 

PART  112-A0VI80RY  OPINIONS  (2 
U.8.C.437f) 

oOC* 

112.1  Requests  for  Advisoiy  Opinions  (2 
M&.Z.  4S7f(aKl)} 

112.2  Pulriic  Availability  of  Requests  (2 
U£.C437fl[d))  ' 

112J    Written  Coounents  on  Requests  (2 

U&C437fld]) 
112.4    Issuance  <rf  Advisory  Opinions  (2 

U.S.C437f(s)aDd(b]) 
112Ji    Reliance  on  Advisory  Opinions  (2 

U.S.a437f(c]) 
112.6    Reomsideration  of  Advis<Hy  Opinions 

Authority:  2  U.S.C  437t  43a(aK8). 

«  112.1    namiaala  ftif  artnlanrM  wnlniiwis  I? 
U.S.C.437KaX1)). 

(a)  Any  person  may  request  in  writing 
an  adviaory  opinion  concerning  the 
application  of  the  Act  diapten  95  or  96 
of  the  Internal  Revenue  Coide  of  1954,  or 
any  regulation  prescribed  by  the 
Commission.  An  authorized  agent  of  the 
requesting  person  may  submit  the 
advisoiy  (^linion  request  but  the  agent 
shall  diadose  die  identity  of  his  or  her 
prindpaL 

(b)  The  written  advisory  opinion 
request  shall  aet  forth  a  spedfic 
transaction  or  activity  that  the 
requesting  person  pluia  to  undertake  or 
is  presendy  undertaking  and  intends  to 
undertake  in  the  foture.  Requests 
presenting  a  general  question  of 
interpretation,  or  posing  a  hypothetical 
situation,  or  regaiding  &e  activities  of 
third  parties,  do  not  qualify  aa  advisory 
opinion  requests. 

(c)  Advisory  opinion  requests  shall 
include  a  complete  deacription  of  all 
facts  relevant  to  the  specific  transaction 
or  activity  with  respect  to  which  the 
request  is  made. 

(d)  The  Office  of  General  Counsel 
shall  review  all  requests  for  advisory 
opinions  submitted  under  11  CFR  112.1. 
ff  the  Office  of  General' Counsel 
determines  that  a  request  for  an 
advisory  opinion  is  incomplete  or 
otherwise  not  qualified  under  11  CFR 
112.1,  it  shall,  within  10  calendar  days  of 
receipt  of  such  re<|uest  notify  the 
requesting  person  and  specify  the 
defidendes  in  the  request 

(e)  Advisory  opinion  requests  should 
be  sent  to  the  Federal  Election 
Commission.  Office  of  General  Counsel 
1325  K  Street  N.W..  Waahington.  D.C 
20463. 


mat 
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(0  Upoo  receipt  by  the  Commiuion. 
eacn  reqoMt  whidi  qoanes  m  an 
adviMfy  opinion  requeit  (AGR)  under 
11 CFR  112.1  shall  be  anigned  an  AOR 
number  for  reference  parposes. 

flttl 

(a)  Adviaory  opinion  request*  which 
qualify  under  11  CFR  112.1  shall  be 
made  public  at  the  CommiMlon 
promptly  upon  their  receipt 

(b)  A  copy  of  the  original  request  and 
any  aupplements  thereto,  shall  be 
available  for  public  incpectkn  and 
purchase  at  the  Public  Disdoanre 
Division  of  the  Comjnisakm. 

f  11Zi3    Willleii  Gomntenla  on  requests  (2 
USX.  437f(d)). 

(a)  Any  interested  person  may  submit 
written  comments  concerning  advisory 
opinion  requests  made  pabKc  at  the 
Commission. 

(b)  The  written  comments  shall  be 
submitted  within  10  calendar  days 
following  the  date  the  request  is  made 
public  at  the  Commission.  However,  if 
die  10th  calendar  day  falls  on  a 
Saturday,  Sunday,  or  Federal  holiday, 
the  10  (fay  period  ends  at  the  dose  of 
the  business  day  next  following  the 
weekend  or  holiday.  Additional  time  for 
submission  of  written  comments  may  be 
granted  upon  written  request  for  an 
extension  by  the  person  who  wishes  to 
submit  comments  or  may  be  granted  by 
the  Commission  without  an  extension 
request. 

(c)  Comments  on  advisory  opinion 
requests  should  refer  to  the  AOR 
number  of  the  request,  and  statutory 
references  should  be  to  the  United 
States  Code  dtations,  rather  than  to 
Public  Law  dtations. 

(d)  Written  comments  and  requests 
for  additional  time  to  comment  shall  be 
sent  to  the  Federal  Election  Commission, 
Office  of  General  Counsel  1326  K  Street, 
N.W..  Washington.  O.C  20M3. 

(e)  Before  it  issues  an  advisory 
opinion  the  Commission  shall  accept 
and  consider  all  written  comments 
submitted  within  the  10  day  comment 
period  or  any  extension  thereof. 

9112.4   laauance  of  adviaory  opMona  (2 
UAC.437Ka)an(l(b)y. 

(a)  Within  00  calendar  days  after 
receiving  an  advisory  opinion  request 
that  qualifies  under  11  CFR  112.1.  the 
Commission  shall  issue  to  the  requesting 
person  a  written  advisory  opinion  or 
shall  issue  a  written  response  stating 
that  the  Commission  was  unable  to 
approve  an  advisory  opinion  by  the 
required  affirmative  vote  of  4  members. 

(d]  The  00  calendar  day  period  of  11 
CFR  112.4(a)  is  reduced  to  20  calendar 
days  for  an  advisory  opinion  request 


qualified  under  U  CnLlU4,|C9«M«l 
die  request: 

(IJ  ia  subasittad  by  aq}F  CMMfidata. 
induding  any  Tiithftriied  romwittna  of 
the  candidate  (or  agent  of  eldiBrl.  within 
the  to  calendar  daiya  piecadlng  me  date 
of  any  election  for  Federal  office  in 
which  the  candidate  is  seeking 
nominattan  or  alacdoB;  and 

(2)  preaenta  aapadfic  tranaactkm  or 
adivily  related  to  the  electian  that  aaay 
invoke  the  20  day  period  if  the 
connectio0  is  airplalwed  in  the  Mqneat. 

(c)  Hie  M  dqr  aMi  20  day  parioids 
reCemd  to  in  11  CFR  1124(a)  and  (b) 
only  apply  whan  the  Coonniaaion  has 
received  a  qnaliflwi  and  oaq>lete 
adviaory  opinioa  raqneat  andar  11  CFR 
112.1.  and  whan  die  aoth  or  20th  day 
occurs  on  a  Satavday.  Sunday  or  Federal 
holiday,  the  wapactifu  period  enda  at 
the  doee  at  the  bnalneaa  day  next 
following  the  weekend  or  holiday. 

(d)  Ihe  nosirniiaaion  may  issue 
adviaoty  opinioaa  pertaining  only  to  the 
Federal  Blectfon  Campaign  Act  of  1971. 
as  amended,  chapters  BS  or  90  of  the 
Internal  Revenue  Code  of  1964.  or  rules 
or  legulatlmia  daljr  praacribed  under 
those  statates. 

(e)  Any  role  of  law  whldi  is  not  stated 
in  the  Ad  or  tai  chapters  95  or  96  of  the 
Internal  Revenue  Code  of  1954.  or  in  a 
regulation  duly  preecribed  by  die 
Commission,  mey  be  initially  pnqxised 
only  as  a  rale  or  regulation  pursuant  to 
proceduree  establidied  in  2  USC  438(d) 
or  26  USC  9009(c)  and  9039(c]  as 
applicable. 

(f)  No  opinion  of  an  advisory  nature 
may  be  issued  by  the  Commission  or 
any  of  its  employees  except  in 
accordance  tvith  11  CFR  Part  112; 
however,  dds  Hmitation  does  not 
prednde  distribution  by  the  Commission 
of  information  consistent  widi  the  Act 
and  chapters  9$  or  90  of  the  Internal 
Revenue  Code  of  1954. 

(g)  When  issued  by  the  Commission, 
each  advisory  opinion  or  odier  response 
under  11  CFR  112.4(a)  shall  be  made 
public  and  sent  by  mail,  or  personally 
delivered  to  the  person  who  requested 
the  opinion. 


{112.5    Reaanoe  on  adviaory 
U.S.C.  «S7i|e». 


(a 


(a)  An  advisory  opinion  rendered  by 
the  Commission  under  11  CFR  Part  112 
may  be  relied  upon  by: 

(1)  any  person  involved  hi  die  specific 
transaction  or  acfivity  with  respect  to 
which  such  advisory  opinion  is 
rendered,  and 

(2)  any  person  hivolved  in  any  specific 
transaction  or  activity  which  is 
indistinguishable  hi  dl  its  material 
aspects  from  the  transacdon  or  adivity 


widi  raapaet  to  which  each  advisory 
opinion  is  rendered. 

(b)NotwithaUndiQga^y  other      , 
proidsioa  of  lann  aiv  pvaoa  who  rdies 
upon  aaaiwjaaqrqpinibn  in  accordance 
with  n  CFR  112J(a)  and  who  acto  in 
good  faith  la  accofdaace  with  &at 
adviaoiy  opiakw  shall  not.  as  a  rasuh  of 
any  audi  act.  be  8iih|act  to  any  aanction 
provided  by  the  Federal  Election 

by  chapters  86  or  96  of  flia  Internal 
Revenae  Code  oflBSL 


f112jt   WsisnrtJsiaMuiiol 


(a)  The  Commission  may  reconsider 
an  advisory  opinion  previously  issued  if 
the  person  to  whmn  die  opinion  was 
issvnd  tiAnnlts  a  written  request  for 
reconsldaradop  wtdrfn  90  calendar  days 
of  receipt  of  dw  ophdon  and  if,  upon  the 
motion  of  a  Commissioner  who  voted 
with  die  majority  diet  originally 
approved  the  ofrinioii.  the  Commission 
adopts  die  motion  to  reconsider  by  the 
affinnatiTe  vote  of  4  members. 

(b)  The  Commission  may  reconsider 
an  advisory  opinion  previously  issued  if, 
upon  th»  matkta  of  a  Gnmmisatoner  who 
voted  widi  the  mafoiity  that  originally 
approved  the  opinion  and  within  30 
calmdar  days  after  the  date  the 
Commission  approved  the  opinion,  the 
Commtasion  ^opta  the  motion  to 
reconsider  by  the  affinaative  vote  of  4 
members. 

(c)  In  the  event  an  adviaory  opinion  is 
reconsidered  pursuant  to  11  CFR 
112.6(b).  die  action  taken  in  good  faidi 
reliance  on  that  advisory  opinion  by  the 
person  to  whom  the  opinion  was  issued 
shall  not  result  in  any  sanction  provided 
by  the  Act  or  chapters  95  or  96  of  the 
Internal  Revenue  Code  of  1954. 11  CFR 
112.6(c)  shall  not  be  effective  after  the 
date  when  the  peraon  to  whom  the 
advisory  opinion  was  issued  has 
received  actual  aotioe  of  the 
Commission's  decision  to  reconsider 
that  advisaiy  opiaicm. 

(d)  Adoption  of  a  motion  to  reconsider 
vacates  Hia  adviaory  iqjinion  to  which  it 
relatea. 

PART  113-CXCE88  CAMPAIGN 
FUNDS  AND  ^UN06  DONATED  TO 
SUPPORT  FEDERAL  OFFICEHOU)ER 
ACTIVmES  (2  U.S.C.  439a) 

113.1  Defiiiittoiis(2U8C43ea). 

113.2  UseoriiaKli(2U9C439a). 

IIU    Deposits  of  fandsdonatMl  tea  Federal 

or  Stats  eWosbnlrVir. 
113.4    CoQtrHMrtteo  end  expenditttie 

limitatkws  (2  USC  44U). 

Aolkeritr-  2  UL&C  432(h).  43a(aKe).  4a0a, 
441a. 
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1119.1    Drtimiiona  (2  U.9X.  499a). 
Whoi  used  hi  diis  Part— 

(a)  Ftindt  (kmatad.  Tnnds  donated* 
means  all  fmida,  including,  but  not 
limited  to,  gifts,  loans,  advances,  credits 
or  deposits  of  money  which  are  donated 
for  the  purpoae  of  siqiporting  Ae 
activities  of  a  Federal  or  State 
officeholder;  bat  does  not  mean  funds 
appropriated  by  Congress,  a  State 
I^blature,  or  another  similar  public 
apprrariating  body,  or  personal  fonda  of 
the  omceholder  donated  to  an  account 
containing  only  thoae  peraonal  funds. 

(b)  Office  account  "Office  account" 
means  an  account  established  for  die 
puiposes  of  supporting  die  activities  of  a 
Fedaral  or  State  officeholder  vddch 
contains  excess  campaign  funds  and 
funds  donated,  but  does  not  indude  an 
account  used  exdiuively  for  funds 
appropriated  by  Congress,  a  State 
le^lature,  or  another  similar  public 
appropriating  body,  or  an  account  of  the 
officeholder  which  contains  only  die 
personal  funds  of  the  officeholdo*.  or  an 
account  containhig  only  appropriated 
funds  and  only  persmial  funds  of  the 
officeholder. 

(c)  Federal  officeholder.  "Federal 
officeholder"  means  an  individual 
elected  to  or  serving  in  the  office  of 
President  or  Vice  President  of  the 
United  States;  or  a  Senator  or  a 
Representative  hi.  or  Delegate  or 
Resident  Commissioner  to,  the  Congress 
of  the  United  States. 

(d)  State  officeholder.  "State 
officeholder"  means  an  individual 
elected  to  or  serving  in  any  eleded 
public  office  widiin  a  State  of  die  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico  or  any 
subdivision  thereof. 

(e)  Excess  campaign  funds.  "Excess 
campaign  funds"  means  amounts 
received  by  a  candidate  as  contributions 
which  he  or  she  determines  are  in 
excess  of  any  amount  necessary  to 
defray  his  or  her  campaign 
expenditiu«s. 

S  118.2    Use  of  funds  (2  U  AC.  439a). 

Excess  campaign  funds  and  funda 
donated: 

(a)  May  be  used  to  defray  any 
ordinary  and  necessary  ejqienses 
incurred  in  connection  with  the 
recipient's  duties  as  a  holder  of  Federal 
office,  if  applicable;  or 

(b)  May  be  contributed  to  any 
organization  described  hi  section  170(c) 
of  llde  26.  of  die  United  States  Code;  or 

(c)  May  be  transfemd  without 
limitation  to  any  nationaL  State,  or  local 
conanittee  or  any  political  party;  or 

(d)  May  be  used  for  any  other  lawful 
pmpose,  except  that,  with  reaped  to  any 
individual  indio  ia  not  a  Senator  or 


Representative  in,  or  Delegate  or 
Resident  Commissioner  to,  Htn  Congress 
on  die  date  of  the  enadmant  of  the 
Federal  Election  Can^Mign  Ad 
Amendmrats  of  1979  Qanuary  8,  I960), 
no  auch  amounts  may  be  converted  I^ 
any  person  to  any  persmial  use.  other 
than:  to  defray  any  ordinary  and 
necessary  eiqienses  incurred  hi 
Gonnectian  with  his  or  her  duties  as  a 
holder  of  Federal  office,  or  to  repay  to  a 
candidate  any  loan  the  proceeds  of 
whidi  were  used  in  connection  with  his 
or  her  campaign. 

Sliaj   Dapoeita  of  funda  donated  to  a 
Federal  or  atata  offtoehoMer  (2  U.8.C. 
432(h)). 

All  funds  donated  to  a  federal 
officeholder,  or  State  officeholder  who  is 
a  candidate  for  federal  office,  shall  be 
deposited  into  one  of  the  following 
accounts: 

(a)  An  account  of  the  officeholder's 
prhidpal  campaign  committee  or  other 
authorized  committee  pursuant  to  11 
CFR  Part  103; 

(b)  An  account  to  which  only  funds 
donated  to  an  individual  to  support  his 
or  her  activities  as  a  holder  of  federal 
office  are  deposited  (induding  an  office 
account). 

11134   OontrlMition  and  ajqiendlture 
■mitationa  (2  U.S.C.  441a). 

(a)  Any  contributions  to,  or 
expenditures  frtim  an  office  accoimt 
which  are  made  for  the  purpose  of 
influendng  a  federal  election  shall  be 
subjed  to  2  U.S.C.  441a  and  11  CFR  Part 
110  of  these  regulations. 

(b)  If  any  treasury  funds  of  a 
corporation  or  labor  organization  are 
donated  to  an  office  account,  no  funds 
from  that  office  account  may  be 
transferred  to  a  political  committee 
account  or  otherwise  used  in  coimection 
with  a  federal  election. 

7.  hi  Part  114,  §  114.1(a)(2)(v). 
§  114.6(c)  (3).  (d).  (d)(2)(ii).  (d){3)  (i)  and 
(ii)  are  revised  to  read  as  follows: 

PART  114-CORPORATE  AND  LABOR 
ORGANIZATION  ACTIVITY 

S  114.1    Deflnitlona. 
(a)*** 

(v)  The  sale  of  any  food  or  beverage 
by  a  corporate  vendor  for  use  in  a 
candidate's  campaign  or  for  use  by  a 
political  committee  of  a  political  party  at 
a  charge  less  than  the  normal  of 
comparable  commerdal  rate,  if  the 
chaige  is  at  least  equal  to  the  costs  of 
such  food  or  beverage  to  the  vendor,  to 
die  extent  that*  the  aggregate  value  of 
such  diacount  by  the  vendor  on  behalf  of 
a  aingle  candidate  does  not  exceed 
$1,000  with  resped  to  any  single 


election:  and  on  behalf  of  an  political 
conunittaaa  of  each  political  party  does 
not  exceed  $2,000  in  a  calendar  year. 


f114j9  TMoeyaaily 


(c)  •  •  • 

(3)  That  persons  wdio,  in  a  calendar 
year  make  a  single  contribution  of  $50  or 
less,  or  multiple  cmtributions 
aggregating  $200  or  less  may  maintwin 
their  anonymity  by  retundng  dieir 
contributions  to  the  cnstodiiua. 

(d)  The  custodial  arrangement  In 
order  to  maintain  the  anonymity  of 
persons  who  do  not  wish  to  contribute 
and  of  persons  vidio  wish  to  respond 
with  a  single  contribution  of  $50  or  less, 
or  multiple  contributions  aggregating 
$200  or  less  in  a  calendar  year,  and  to 
satisfy  the  recordkeeping  provisions,  the 
corporation,  labor  organization,  or 
separate  segregated  fund  of  either  shall 
establish  a  custodial  arrangement  for 
collecting  the  contributions  under  this 
section. 


(2)  •  •  • 

(ii)  Provide  the  fund  with  the 
identification  of  any  person  who  makes 
a  single  contribution  of  more  than  $50 
and  die  identification  of  any  person  who 
makes  midtiple  contributions 
aggregating  more  than  $200.  The 
custodian  must  provide  this  information 
within  a  reasonable  time  prior  to  the 
reporting  date  of  the  fund  under  Part 
104; 


(3)  •  •  • 

(i)  Make  the  records  of  persons 
making  a  smgle  contribution  of  $50  or 
less,  or  multiple  contributions 
aggregating  $200  or  less,  in  a  calendar 
year,  available  to  any  person  other  than 
representatives  of  the  Federal  Election 
Commission,  the  Clerk  of  the  House  or 
the  Secretary  of  the  Senate,  as 
appropriate,  and  law  enforcement 
offidals  or  judidal  bodies. 

(ii)  Provide  the  corporation  or  labor 
organization  or  the  separate  segregated 
fund  of  either  with  any  information 
pertaining  to  persons  who,  in  a  calendar 
year,  make  a  single  contribution  of  $50 
or  less  or  multiple  contributions 
aggregating  $200  or  less  except  that  the 
custodian  may  fprward  to  the 
corporation,  labor  organization  or 
separate  segregated  fund  of  either  the 
total  number  of  contributions  received; 
or 


(2  U.S.C  431(8)(B)(iii),  432(cK3).  438(aH8)) 
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OEPARTIKNT  OF  THE  INTEfHOR 


aOCFRPwtlSO 


r:  US.  Geological  Survey, 
Department  of  the  Interior. 
actmm:  Final  rale. 


r.  This  rule  establishes  a 
regulatory  program  to  implement 
Section  5(a)(8)  of  the  Outer  Continental 
Shelf  (OCS)  Lands  Act  Amendments  of 
1878,  Pub.  L.  95-^72  (herein  referred  to 
as  the  "Act"),  concerning  the  regulation 
of  air  emissions  from  oil  and  gas 
operations  on  the  OCS.  The  regulations 
revise  90  CFR  2S02  and  250.34  and 
create  a  new  section  30  CFR  250.57. 
DATl:  This  rule  shall  become  effective 
on  June  2. 1980. 

/MBOwm—.  A  copy  of  this  final  rule 
may  be  obtained  from  the  following 
offices  of  the  Geological  Survey: 

Chief  Coniervation  Diviaion.  U.S.  Geological 

Survey,  National  Center  Mail  Stop  000, 

Raaton.  Virginia  22002. 
Coniervation  Manager — Eastern  Region.  U.S. 

Geological  Survey,  1725  K  Street.  NW.. 

Suite  201  Waahlngton.  D.C  20006. 
Conservation  Manager-^ulf  of  Mexico  OCS 

Region.  U.S.  Geological  Survey,  336 

Imperial  Office  Building.  P.O.  Box  7944. 
-  Metairie.  Louisiana  70010. 
Conservatioa  Manager— Padflc  OCS  Region, 

VS.  Geological  Survey,  1340  West  Sixth 

Street  Room  160,  Los  Angeles.  California 

00017. 
Conservation  Manager — Alaska  Region.  VS. 

Geological  Survey,  600  "A"  Street,  Suite 

lOB,  Andiorage,  Alaska  90501. 

TON  niMTMn  MPONMATKHI  CONTACT! 

John  GoU,  U.S.  Geological  Survey, 
National  Center  Mail  Stop  eoa  Reston. 
Virginia  22082  (703)  880-7138. 
AUTHORS:  Thomas  McCloskey.  Office  of 
the  Assistant  Secretary — Energy  and 
Minerals,  Department  of  the  Interior; 
Theresa  Hooks,  Office  of  the  Solicitor, 
Department  of  the  Interior;  R.  A.  Ksiram, 
Office  of  OCS  Program  Coordination. 
Office  of  Assistant  Secretary — Policy, 
Budget  and  Administration.  Department 
of  the  Interior  John  GoU,  U.S.  Geological 
Survey,  Department  of  the  Interior. 
'AWY  WroWIIATIONl 


The  Act  requires  that  the  Secretary  of 
the  Interior  prescribe  regulations  with 
provisions  for  compliance  with  Uie 
national  ambient  air  quality  standards 
pursuant  to  the  Clean  Air  Act  (42  U.8.C 
7401  et  sea.),  to  the  extent  that  activities 
auttiorized  onder  the  Act  sigDificantly 


affect  the  air  qoalltjr  of  any  State. 
(S«:tioix  S{»m,  43  VAC  1334).  HgVi  '"■■' 
Notice  of  December  2B.197B.(4tFR  i^""-' 
80812)  public  comments  ivere  reqiwstad 
to  assist  the  Department  of  the  I&ieriar 
in  the  identification  and  selectloD  of  a 
regulatory  DTogram  to  oontrol  air 
emissions  nrom  activities  authoiftad 
under  the  Act  which  significantly  affect 
onshore  air  quality.  On  May  lOi  197Sk 
proposed  regulations  on  tills  8id)|act 
were  published  in  tiie  Fedatai 
(44  PR  27448). 


Fifty-five  sets  of  comments  and 
recommendations  were  submitted  in 
response  to  the  invitation  contained  in 
the  notice  of  proposed  rule.  The 
comments  and  recommendations  varied 
widely  in  nature,  scope,  and  content 
Several  of  the  commenters  included 
studies  and  analyses  as  part  of  their 
submission.  The  comments  represented 
the  views  of  8  public  interest  and 
environmental  groups.  20  Federal,  State, 
and  local  government  agencies,  and  28 
industry  and  trade  organizations. 

Public  Hearings 

Oral  testimony  relating  to  the 
proposed  regulations  was  taken  at 
public  hearings  held  in  Los  Angeles. 
California  on  June  7, 1878,  New  Orleans, 
Louisiana  on  June  12. 1878,  and 
Washington.  D.C  on  June  14. 1878. 

Discussion  of  Major  Issues 

1.  Need  for  Regulations.  Several 
commenters  asserted  that  the 
promulgation  of  the  air  quality 
regulations  is  premature.  They  argued 
that  no  regulatory  action  should  be 
taken  until  the  Department  makes  a 
formal  determination  that  OCS 
operations  are  having  or  could  have 
significant  effects  on  the  air  quality  of 
an  onshore  area  of  a  State. 

The  Department  has  rejected  this 
argument  The  procedures  outlined  in 
the  final  regulations  are  to  be  used  to 
determine  whether  emissions  from  an 
OCS  facility  significantly  affect  an 
onshore  area.  The  regulations  are 
necessary  to  insure  that  all  concerned 
are  aware  of  these  procedures  and  are 
advised  as  to  how  the  Secretary  intends 
to  fulfill  the  statutory  responsibiUties 
related  to  the  protection  of  onshore  air 
quality.  This  approach  is  similar  to  that 
followed  under  other  regulatory 
programs  and  is  fully  ctmsistent  with  the 
Department's  statutory  mandate. 

A  number  of  commenters  asserted 
that  the  regulations  are  excessively 
stringent  and  unnecessarily  broad  and 
complex.  They  araued  diat  the 
regulations  would  delay  and  add 
unnecessary  expense  to  the  exploration 


lor  and  development  of  OCS  ofl  and  gas 
'  tMOurcee  and  diuactetized  the 
^program  aa  a  clear  case  of ' 
overregolation  diat  ignorea 
Congrrasiona]  intent  and  exceeds  the 
statutofy  mandate.  One  commenter 
lemaiked  that  a  decision  to  publish  such 
complex  regulations  should  be  coupled 
with  a  commitment  to  establish  a 
trahaing  program  for  industry.  The 
Department  believes  that  the  regulations 
are  reasonable,  practical,  and  consistent 
with  the  statutory  mandate.  This 
preamble  contains  a  detailed  discussion 
of  the  regulations  which  e}q>lains  the 
necessity  and  rationale  for  each 
regulatory  requirement  Air  quality 
considerations  are  complicated, 
particulariy  as  they  relate  to  the  unique 
circumstances  encountered  on  the  OCS. 
However,  every  effort  has  been  made  to 
make  the  Department's  OCS  air  quality 
regulations  as  clear  and  straightforward 
as  possible. 

Althou^  a  number  of  commenters 
expressed  support  for  the  overall 
regulatory  fi-ameworic  and  the  adoption 
of  significance  levels  and  prevention  of 
significant  deterioration  (PSD) 
increments  from  the  Bnvfronmental 
Protection  Agency  (EPA),  others  argued 
that  EPA  standards  and  practices  were 
inappropriate  in  the  regulations.  The 
Department  has  developed  a  regulatory 
framework  which  is  similar,  in  many 
respects,  to  the  one  employed  by  EPA. 
The  Department  decided  to  follow  EPA's 
program,  to  the  maximum  extent 
possible,  because  of  that  agency's  air 
quality  expertise.  The  Department's 
program  differs  in  some  respects, 
however,  because  the  Department's 
mandate  under  the  Act  is  different  than 
EPA's  mandate  under  the  Clean  Afr  Act 
and  because  offshore  conditions  differ 
from  those  encountered  onshore.  The 
Clean  Afr  Act  gives  EPA  the  authority  to 
regulate  afr  pollution  sources  onshore. 
The  Act  on  the  other  hand,  authorizes 
the  Department  to  regulate  OCS 
activities  only  if  the  emissions  bom  the 
activities  have  significant  effects  on 
onshore  afr  quality.  Also,  all  OCS 
sources  are  external  to  the  areas  whose 
afr  quality  they  may  affect  a  situation 
not  commonly  encountered  in  EPA 's 
regulatory  program.  Thus,  the 
Department  hai  used  only  those  aspects 
of  EPA's  program  that  are  adaptable  to 
the  offshore  situation.  In  doing  so,  %ve 
have  fulfilled  die  Congressional  intent 
that  the  Department  be  "guided  by  the 

Clean  Afr  Act  hi  consultation  wiUi  &• 

Environmental  Protection  Agency"  in 
devising  tiiis  afr  quality  program. 

One  commenter  requested  that  the 
final  regnlatioaa  explain  tfie  relationship 
of  section  25(aXl)  of  the  Act  to  the  afr 
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pitovUai  Iw  tWcnatfaa  of  a  laaa 
bardenao—  wnalatngf  pron  aw  Im  ikm 
weatem  Golf  aCllndoa.  Under 
rogulations  governing  &e  subnUsaion 
aikl^ipraval  of  explontiaa  plsoM  and 
davelapBMnt  wid  prodnctioo  plana,  (see 
4i  FR  538861  September  14. 1898)  OCS 
leases  in  tbm  western  Gnlf  of  Maxim 
wiU  be  treated  difforantly  bam  laaaes  hi 
other  OCS  areas.  biviroamaBlal 
Reports,  ibr  example,  wHl  not  be 
requfred  onlees  an  affected  State  has  an 
approved  ooaatel  lone  management 
plan,  ff  a  report  is  requested,  the 
Director  of  the  U.S.  Geological  Survey 
(GS)  will  allow  a  lessee  to  submit  on^ 
that  faifonnation  Ae  State  faidicates  it 
needs  to  make  its  consistency 
determination.  The  different  treatment 
accorded  for  western  Qilf  of  Mexico 
leases  does  not  however,  extend  to  afr 
quality  reporting  and  control 
requirements.  Nothing  in  the  language  of 
the  statute  or  the  legislative  histoty 
suggests  diat  the  provisions  of  Section 
25(a)(l]  of  the  Act  exempt  lessees  bom 
the  air  quality  regulatory  program. 
Section  5(a)(8)  of  the  Act  requires 
"compliance  *    *    *  to  the  extent  that 
activities  audiorized  under  this  Act 
sigriflcantly  affect  the  afr  quality  of  any 
State."  A  iMsee  submitting  a  new  ot 
revised  plan  after  June  2. 1880,  will  be 
required  to  submit  the  infoonation 
needed  to  make  the  findings  under 
S  2S0.57-l(dHi).  and  to  take  the 
neceaaaiy  measures  to  control  emissiras 
regardless  of  whether  an  Environmental 
Report  is  required.  Likewise,  existing 
facilities  in  the  Gulf  of  Mexico  may  be 
reviewed  in  the  same  manner  as 
existing  fiMdtttiea  hi  other  parts  of  the 
OCS. 

RnaDy.  several  oommeflten  objected 
to  Um  regulatory  sdieme  because  die 
lessee,  instead  of  the  Department 
"controls"  the  information.  These 
commenters  criticized  the  "passive"  role 
of  the  Department  and  assrated  Aat  the 
regulator,  not  the  regulated,  should  be 
responsible  for  collecting  and 
interpreting  data  and  malcing  decisions 
concerning  the  ai^Ucabllity  of  the 
recitations  to  OCS  operations.  We  do 
not  believe  that  this  is  an  accurate 
characterization  of  the  role  of  die 
Department  in  implementing  these 
re^ladons.  The  regulations  place  initial 
rMMnsibOity  for  aU  infomatlon 
garnering  on  the  lessee.  However,  die 
Director  has  clear  authority  to  require 
siqiplementary  infrnmatioo  and  to  take    • 
whatever  action  is  necessary  to  validate 
the  infonnation.  Additionally,  the  GS 
will  review  and  evaluate  all  tnfonnatidn 
stdanitted  by  die  lessee  and  will  nudcn 


all  final  dadaiottsoonoeniiiMlfaa    - 
neoaaailyfbropntrriaandomrtfc^ 
2.  Html  far  BtigalatoiyAaafyaiB. 
Several  oanmaatars  aigaad  tluif 
inq>lementation  of  die  r^gulaticms 
repreeents  a  significant  regolatory 
action  and,  punoant  to  Executive  Order 
12044,  reqnins  preparation  of  a 
regolatory  analysis.  Mof  to  the 
pid)lication  of  ^  pn^Msed  regnlations, 
the  Department  prepared  a  Negative 
Declaration  and  R^nlatory  Analysts. 
That  document  examined  tlie  cdteria  for 
determining  whether  ^e  pn^Kieed 
regulations  oonstituted  a  significant 
regulatory  actiorL  The  Department  firand 
that  (1)  Ftfhffe  to  promulgate  rales 
could  have  a  major  regionwide  impact 
on  state  and  local  govnrnmaits  because 
a  faikoe  to  adequately  oontnrf  afr 
emissions  could  affect  the  eligibility  of 
state  and  local  governments  to  receive 
Federal  financial  assistance.  The  dean 
Afr  Act  requires  that  state  and  local 
governments  achieve  national  ambient 
air  quality  standards  by  spedfic  dates  in 
order  to  maintain  eligibility  for  spedfied 
Federal  grants;  (2)  The  proposed 
regolatimts  would  impose  new 
recordkeeping  and  reporting 
requirements  on  die  (ril  and  gas 
industry.  However,  the  intact  of  these 
requirements  was  diminished  for  certain 
lessees  operating  in  certain  areas 
because  diey  had  already  voluntarily 
compUed  afr  quality  information  for 
proposed  activities  which  corresponded 
to  that  requfred  under  the  proposed 
regulations;  (3)  The  proposed  regulations 
would  not  involve  a  potential  conflict 
between  environmental  and  other 
considerations:  (4)  Although  the 
proposed  regulations  would  have  a 
modest  impact  on  the  budget  and 
personnel  of  the  GS,  they  would  not 
have  a  major  impact  on  other  programs 
of  the  Department  other  Federal 
agencie8,^r  the  aUocation  of  Federal 
funds;  and  (5)  Based  on  an  analysis  of 
the  projected  cost  to  industry  of 
complying  with  the  proposed 
regulations,  they  were  not  estimated  to 
have  an  annual  economic  consequence 
of  $100  million  or  more.  Based  on  these 
conclusions,  the  Department  determined 
diat  the  implementation  of  the 
regulations,  as  proposed,  was  a 
si^iiificant  action  but  because  the 
potential  cost  of  compliance  was  under 
$100  million,  the  preparation  of  a 
regulatory  analysis  was  not  required. 
A  review  of  diet  determination,  in 
light  of  the  comments  received,  fitiled  to 
show  any  basis  for  «h«ng<ng  the 
determination.  In  fact  the  adoption  of 
emission  exemption  rate  formulas  will 
reduce  the  overall  cost  of  compliance  by 
increasing  die  nundier  of  lessees  exempt 


from  mgolalorir  review  nndar  the      «„ 
program  and.  Ikarvfay.  ilftfntaaing  d»  ^ 
mmiberofliiiBBiiiHh»t»fllha«n.la  ^  ,., 
modal  andaaiaaa  to  dalsrmine  whedier 
diey  produce  onabora  ambieat  afr 
coDcentrattons  aboM  die  significant 
leveb.  We  dwrefara  maintain  ow 
finding  that  a  regolatoiy  analyais  ia  not 
called  Cor  by  the  criteria  set  out  in 
Executive  Order  12044. 

3.  ExenqtthBa.  TIm  propoead 
regulatione  exempted  froas  fbrdier 
regulatory  review  OCS  facilities  widi 
less  than  100  tons  per  year  mKontroUed 
emissions  of  each  pdltttant  or  leas  than 
50  tons  per  year  of  controlled  emissions 
of  each  pollutant  Ibeae  exemption 
levels  were  applied  to  all  facilities 
regardlees  of  thefr  distance  fiiom  shore. 
In  the  iveamUe  to  the  propoeed 
regulations,  the  Dqiartment  dted  an 
analysis  by  EPA  which  indicated  diet 
emissions  of  less  than  100  tons  per  year 
would  not  cause  onshore  aasUent 
concentrations  of  afr  poMntants  ^t 
exceed,  die  24-hoor.  3-hoar.  and  1-hour 
EPA  significanoe  levds.  l^e  Department 
also  noted  diat  altfaooi^  a  distance 
exemption  could  be  establidied.  data 
were  insufficient  to  justify  sndi  an 
exemption  in  the  proposed  rule. 

Several  commenters  favored  the 
development  of  an  exemption  formula 
which  incorporates  a  distance 
consideration.  The  American  Petroleum 
Institute  (API)  derived  an  emission  rate- 
distance  fornmla  vidiich  received  wide 
industry  backing.  API  began  thefr 
analysis  by  usii^  EPA's  emission 
exemption  rate  ai  100  tons  per  year  Cor  a 
source  locating  in  a  nonattainment  area. 
Based  on  assumed  and  obeerved 
meteorological  data.  AH  then  calculated 
the  maximum  ground  level  ambient  afr 
concentration  of  emisstons  bam  the 
source  and  substituted  this  • 

concentration  for  the  EPA  significance 
levels.  Then  API  calculated  die  emission 
rates  and  o&hore  source  distances  that 
would  produce  this  concentration  at  the 
shoreline.  The  API  formula  is  E*i80D. 
where  E  is  emmissions  of  afr  pollutants 
expressed  in  tons  per  year  and  D  is 
distance  from  an  onshore  area 
expressed  in  miles.  Thus,  facilities  with 
emissions  of  less  than  240  tons  per  year 
at  3  miles,  800  tons  per  year  at  10  niiles, ' 
and  4/)00  tons  per  year  at  50  miles 
would  be  exenqit 

Most  of  those  wrfao  favored  die 
adoption  of  the  API  finmula  said  diat  if 
the  Department  decides  to  retain 
exen^itions  based  on  an  emission  rate 
alone,  the  distinction  drawn  between 
controlled  and  imcontroUed  emieeions 
should  be  dropped  and  die  Clean  Afr 
Act  exemption  levds  of  100  tons  per 
year  for  facilities  inqiacting 
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Bonattainmeiit  aiaaf  and  2S0  ton*  per 
year  for  fiicOitief  ioqMcting  ettainment 
areas  should  be  ad(^>ted  Other 
commenteri  recominended  exempting 
facilities  more  dian  8  miles  from  shore, 
and  there  was  a  scattering  of  siqiport  for 
more  lenient  emission  rate  exemptions 
(e^  one  oommenter  recommended  780 
tons  per  year,  and  another  400  tons  per 
year  at  8  miles.) 

Many  commenters  argued  that  the 
proposed  exemption  levels  were  not 
stringent  enouf^  and  that,  when  this 
fact  is  coupled  widi  other  alleged 
defldendes  in  die  proposed  regulatory 
scheme  (iA  the  recognition  of 
atmospheric  dilution,  the  adoption  of 
significance  levels,  and  the  absence  of 
controls  for  cumulative  effects),  the 
result  is  insufficient  protection  for  the 
air  quality  of  areas  with  more  stringent 
State  standards.  They  recommended  the 
adoption  of  exemption  levels  equivalent 
to  those  allowed  by  the  onshore 
jurisdiction  potentially  affected  by 
emissions  firam  offshore  facilities  (e.g.  25 
pounds  per  hour,  or  250  pounds  per  day 
for  facilities  located  adjacent  to  many 
Jurisdictions  in  Califomia). 

Emission  rate^listance  formulas, 
developed  by  the  GS,  have  been 
incorporated  into  die  final  regulations. 
However,  an  approach  different  from 
that  recommended  by  API  has  been 
adopted.  Hm  G8  mdoptad  an  approach 
suggested  by  EPA  «diich  is  designed  to 
insure  that  exempt  OCS  facilities  will 
not  produce  onshore  ambient  air 
concentrations  above  the  adopted 
significance  levels.  Because  of  the 
decision  to  rely  oo  significance  levels  to 
make  die  "significanUy  affected" 
determination  (except  for  volatile 
organic  compounds  (VOC)— «ee 
'Volatile  Organic  Compounds"),  the 
distance-emmission  rate  approach 
designed  by  GS  is  preferable  to  that 
suggested  by  API 

In  developing  the  exemption  formulas, 
the  GS  assumed  source  characteristics 
and  meteorological  conditions  similar  to 
those  encountered  on  the  OCS.  Woridng 
with  the  adopted  significance  levels,  the 
GS  then  calculated,  for  each  pollutant 
and  averaging  time,  the  emission  rates 
that  would  produce,  from  OCS  sources 
at 'varying  distances  &t>m  shore,  onshore 
ambient  air  concentrations  equivalent  to 
the  significance  levels.  Three  pollutants 
(total  suspended  particulates  (TSP), 
sulfur  dioxide  (SOt)  and  nitrogen  oxides 
(NOJ)  produced  approximately  die 
same  results  showing  diat  a  100  tons  per 
year  emission  rate  for  a  facility  located 
three  statute  miles  from  shore  would  not 
exceed  significance  levels  onshore.  This 
emission  rate  is  the  exemption  level 
used  by  EPA  for  new  sources  locating  in 


nonattaimnent  areas  onshore.  Becav 
of  the  higher  allowed  coacantratioo  for 
carbon  monoxide,  the  GS  developed  a 
separate  formula  for  carbon  monoxide 
(CO). 

The  Department's  exemption  formulas 
arr.  E-3400D*' *  ftw  CO  and  B-3SJD 
for  TSP.  SO*.  NO„  and  VOC  (see 
'Volatile  Organid  Confounds"),  whan 
B  is  the  emission  vxmaptUm  amount 
expressed  In  tons  per  year  and  O  is 
distance  from  an  onshore  area 
expressed  in  statute  miles.  Under  diese 
formulas,  facilities  with  emissions  of 
SOh  for  example,  of  100  tons  or  less  at  3 
miles  333  tons  or  less  at  10  miles,  and 
1865  tons  or  less  at  SO  ndks  would  be 
exempt  from  further  afr  quality  review. 

The  adopted  exemption  formulas  are 
more  conservative  than  that  developed 
by  API  because  they  were  based  on 
different  assumptions  concerning  the 
effective  release  height  and 
meteorological  conditions.  It  is 
important  to  remember  diat  an 
exemption  level  serves  only  as  a  screen 
to  eliminate  from  review  those  sources 
which,  when  considered  alone,  will  have 
no  significant  effect  on  the  air  quality  of 
any  onshore  area. 

hi  response  to  the  comments 
concerning  the  ability  of  the  proposed 
regulatory  scheme  to  protect  more 
stringent  State  standards,  the 
Department  is  publishing,  in  a  separate 
Notice,  proposed  regulations  which 
would  establish  a  more  stringent 
program  for  application  to  those  OCS 
facilities  located  off  the  coast  of 
California. 

4.  Modeling  and  Atmoapheric 
Dilution.  The  proposed  regulations 
required  a  lessee  to  model  emissions 
other  than  volatile  organic  compounds 
(hereinafter  called  "non-VOC 
emissions")  from  a  non-exempt  facility 
to  determine  whether  they  would 
produce  onshore  ambient  air 
concentrations  above  the  significance 
levels.  The  lessee  was  required  to  use  a 
model  approved  by  EPA. 

Several  commenters  pointed  out  that 
there  is  no  overwater  model  which  EPA 
has  "approved  for  use."  They  argued 
that  the  EPA  approved  models, 
especially  when  they  are  applied  to 
overwater  conditions,  have 
unacceptably  hi^  margins  of  error — 
being  overiy  conservative  or  not 
conservative  enough  depending  on  the 
respondent  They  recommended 
dropping  the  EPA  approval  provision  to 
allow  the  use  of  new  models  which 
better  predict  overwater  plume  behavior 
and  more  accurately  describe  offshore 
conditions.  One  commenter  expressed 
opposition  to  any  provision  wdiich 
would  mandate  the  use  of  a  given 
model,  and  another  (^>posed  the  use  of 


models  ahogettier.  Hie  latter  commenter 
suggested  ooodacting  actual  monitoring 
to  determine  idiether  emisstons  frt>m  an 
OCS  facility  have  a  significant  onshore 
effect 

Some  oommenters  recommended  that 
the  Department  should  develop  a  list  of 
acceptable  models  for  offshore 
applicatfoa.  and  one  oommenter 
suggested  dial  the  acceptable  model  or 
morals  contain  guidelines  on  the  factors 
to  be  considered  in  using  the  model 
Another  commenter  objected  to  the  use 
of  models  for  predicting  long  term 
impacts.  This  respondent  argued  that 
models  are  capaUe  of  predicting  short 
term  impacts  oat  are  not  suited  for 
measurement  of  long  term  impacts  and 
recommended  die  development  of  a 
model  validation  process.  A  number  of 
commenters  believed  that  the  model 
approval  process  should  be  expanded  to 
include  a  role  for  States. 

Many  commenters  also  criticized  the 
establishment  of  an  exemption  formula 
which  incorporates  a  distance 
consideration  and  opposed  any 
regulatory  provision  that  allows  the 
dilution  of  afr  pt^tants  during 
atmospheric  transport  to  be  considered 
in  determinlttg  whether  emissions  bora 
an  o&hore  facility  significantly  affect 
an  onshore  area.  They  argued  that  such 
an  approach  is  analogous  to  die  use  of 
tall  stacks  as  a  control  measure— a 
technique  designed  to  lower  ground- 
level  afr  concentrations  which  has  not 
been  allowred  by  some  courts. 

The  Act  requfres  that  the  Department 
devise  a  regulatory  scheme  which 
requires  the  control  of  emissions  from 
OCS  fadllttes  oo/y  when  diese 
emissions  would  have  significant  effects 
on  the  afr  quality  of  an  onshore  area.  It 
is  the  position  <n  the  Department  that 
this  compels  develcqnnent  of  a  ifaethod 
of  calculating  the  onshore  concentration 
of  an  offshore  emission.  Modeling  is  a 
common  and  accepted  method  of 
predicting  the  Impact  of  emissions  on 
ambient  air  concentrations.  EPA.  for 
example,  uses  the  results  of  such  models 
for  determining  the  applicability  of 
certain  new  source  requirements,  such 
as  ofbets.  Thus,  die  agency  iwith 
primary  responsibility  fw  protecting  the 
Nation's  afr  quality  recognizes  the 
ability  of  the  atmosphere  to  dilute 
emissions  during  transport  as  long'as 
excessive  stack  heights  and  other  iUMal 
dispersion  tedmiques  are  not  used.  Toe 
Department  has  adopted  this  analysis. 

The  Department  has  retained  the 
modeling  requirement  established  in  the 
proposed  regulations  but  in  recognition 
of  the  comments  received,  has  initiated 
a  step-by-step  process  which  will  lead 
to  die  development  of  an  acceptable 
overwater  model  or  models.  At  Uie 
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present  time.  GS  Is  reviewing  die  list  of 
EPA  approved  modds  and  will  select 
one  or  two  whidi  lessees  must  use  In  the 
afr  ^uaBty  program.  Du^faoff  the  next 
yaar,  these  models  will  be  adapted  for 
orerwater  applicatf ons.  Abo.  dur^  die 
nM  two  to  three  years,  the  Bureau  of 
Land  Management  (BLM),  Department 
of  the  Interior,  will  oondnct  actual  field 
tests  off  the  coast  of  southern  California 
to  develop  diffiision  coefEUdents  fiw 
overwater  oonditiins.  Tliese  difibsion 
coefficients  wiH  be  used  to  validate 
models  the  Dfrector  has  approved  for 
use.  Finally,  die  GS  will  establish  a 
mechanism,  similar  to  the  one  used  by 
EPA.  under  which  interested  outside 
parties  can  recommend  new  models  or 
adaptations  to  existing  models  to  the 
GS.  &ich  recommendation  will  be 
subject  to  public  review  and  oommenf 
before  being  added  to  the  Ust  of 
approved  models. 

It  is  die  Department's  position  that  die 
benefits  to  be  derived  from  requiring  the 
use  of  an  approved  model  or  models 
outweigh  die  loss  of  'Hexibility" 
advocated  by  some  commenters. 
Despite  die  defidences  in  existing  EPA 
models,  thefr  use.  in  the  short  term,  is 
prfferable  to  the  controversies  that 
would  arise  if  all  the  parties  involved 
were  allowed  to  pick  different  models  to 
prtdid  and  analjrze  the  ondiore  afr 
quality  impacts  of  offshore  operations. 
It  should  be  noted  that  EPA  provides 
information  on  its  approved  models 
ejqilaining  how  they  wmk  and  how  to 
use  them.  The  Survey  plans  to  provide 
similar  infonnation  on  the  modeb  uriiich 
the  Director  approves  for  use.  Finally, 
the  Department  disagrees  widi  diose 
viho  contend  that  aldiough  the  EPA 
modeU  can  estimate  short  term  impacts, 
thcQr  cannot  estimate  long  term  (i.e. 
annual)  inqiacts.  Several  EPA  modeb 
calculate  one  hour  averages  of  reUtive 
concentrations  and  sum  these  to 
estimate  the  annual  average  impad  of 
the  source.  Tlius  the  long  term  impacts 
ara  based  on  the  cumubtive  effisd  of 
short  term  Impacts. 

The  Departinent  disagrees  widi 
comments  concerning  die  impad  of 
atmospheric  dilution  in  its  regubtoiy 
prqgram.  Any  effort  to  equate 
atmospheric  dilution  of  off^ore 
embsions  to  lulng  tall  stacks  b  faulty 
for  diree  raasons.  First  the  use  of 
modeb  to  predld  onshora  impad*  of 
ofEshora  emissions  does  not  constitute, 
as  die  commenters  suggest  a  "form  of 
embslon  regulation."  Instead,  the 
modeb  ara  uaed  to  answer  die  threshold 
question-^  diera  a  significant  hnpad 
on  die  afr  quality  of  an  onshore  areaT  If 
die  modeb  predid  an  impad  in  excess 
of  that  level  whidi  b  de&ied  as 


significant  dien  embslon  limitations 
and.  in  *oine  instances,  offwb  ara 
required.  Second,  the  outcome  in  the 
"t^  stack"  cases  dted  by  commenten 
was  based  on  die  court's  interpretation 
of  qiedfic  language  in  Section 
110(a)(2)(b)  of  die  Qean  Afr  Act  as 
amended  (42  U.S.C  1857o-5(a)  (2)(B)). 
No  similar  language  appeara  in  the  OCS 
Lands  Ad  Amendmente  of  1078.  Third, 
it  b  dear  that  Congress  intended  that 
the  Department  should  consider 
dbtanoe  in  determining  whether 
embsions  from  an  OCS  facility  should 
be  controlled: 

It  is  expected  that  aome  activities  may  not 
liave  rignlflraint  effects  because  of  Ht«taiK!i> 
from  shore  or  meteorological  ^riwwtitiom  tliat 
blow  the  pollution  out  to  tea.  If  an  CXS 
activity  m  facility  is  deteimined  to  have  no 
nich  significant  effect,  when,  for  example,  it 
i*  located  many  miles  from  the  coast  the 
requirement  of  the  regulations  under  section 
5(a)(8)  would  not  apply,  (see  House  Conf. 
Rep.  No.  95-1474,  p.  86). 

Thb  statement  reflects  the 
understanding  that  emissions  further 
from  shore  are  less  likely  to  cause 
increases  in  the  onshore  ambient  afr 
concentrations  than  emissions  released 
doser  to  the  onshore  area.  Thus,  a 
regulatoiy  program  which  considere 
atmospheric  dilution  b  consistent  with 
thb  mandate. 

5.  Significance  Levels.  The  proposed 
regulations  adopted  the  significance 
leveb  established  by  EPA  to  control 
sources  locating  in  a  "dean"  area  but 
which  would  impact  a  nonattaimnent 
area,  [see  "Emission  Offset  Interpretive 
Ruling".  44  FR  3283  January  16, 1979). 
Non-VOC  emissions  bom  a  non-exempt 
OCS  facility  were  compared  to  these 
EPA  significance  levels  to  determine 
whether  the  emissions  would 
significandy  affed  the  afr  quality  of  an 
onshore  area.  These  significance  leveb 
are  approximately  two  percent  of  the 
national  ambient  afr  quality  standards 
and  correspond  dosely  to  die  Cbss  I 
incremenU  under  the  Prevention  of 
Significant  Deterioration  (PSD)  program. 

Several  commenters  argued  that  the 
proposed  significance  levels  were  too 
stringent  and  they  recommended  the 
adoption  of  levels  that  are  10  percent  of 
the  national  ambient  afr  quality 
standards.  They  maintained  thiat  thb 
level  would  account  for  the  natural 
variability  of  atmospheric  background 
concentrations  of  the  pollutanb  of 
concern  and  the  limitations  inherent  in 
equipment  and  techniques  whldi 
measure  ambient  pollutant 
concentrations,  oiher  commenters, 
noting  the  rabtionship  between  the 
significance  leveb  and  die  Oass  I 
increments,  recommended  basing  die 
significance  bveb  on  the  Oass  n 


Increraents.  wlildi  ara  28%  of  tiw 
national  ambient  afr  qndity  standard*. 
They  pointed  out  that  Cla**  II 
fruavmeirt*  apply  to  die  areas  t^iera 
most  people  Uve  and  would  be  mora 
reasonaUe  for  determining  a  significant 
effed  than  die  Class  I  fricreinents. 

Other  commenters  argued  that  the 
significance  leveb  are  not  stifrigent 
enou^  and  that  an  increase  fat  afr 
contaminanb  of  tq>  to  two  percent  of  the 
national  ambient  afr  quality  standards  b 
too  mndi  for  nonattafaunent  areas  wUcfa 
are  struggling  to  meet  the  standards. 
They  recommended  reducing  die 
exemption  level  [see  "Exen^rtions'O. 
eliminating  the  modeling  requirement 
[see  "Modeling")  and  the  significance 
levels,  and  requiring  aU  emissions  from 
non-exenqit  facilities  to  be  fully  reduced 
or  o%et 

It  is  the  position  of  die  Department 
that  the  use  of  EPA's  si^iificance  leveb 
in  these  afr  quality  regubtions  b 
prudent  To  fulfill  the  requiremenb  of 
the  Act  a  regubtory  sdieme  must  be 
designed  so  that  ofbhore  emissions  are 
converted  into  onshore  ambient  afr 
concentrations  which  are  then  measured 
against  a  criterion  to  determine  whether 
the  onshore  afr  quality  b  suffldendy 
affected  to  warrant  rqjubtion  of  die 
ofCshore  source.  EPA  encounters  an 
analogous  situation  where  emissions 
from  new  sources  locating  in  "dean" 
areas  may  adveraely  affed  a 
nonattainment  area.  To  address  thb 
situation  EPA  established  a  set  of 
significance  leveb  and  stipulated  that  if 
the  emissions  frtim  the  new  source 
locating  in  the  "dean"  area  would  cause 
ambient  afr  concentrations  in  excess  of 
these  leveb  in  the  actual  area  of 
nonattainment  mitigation  measures  are 
necessary.  Because  the  onshore 
situation  for  which  the  EPA  significance 
leveb  were  designed  b  similar  to  die 
offshore  situation,  the  leveb  have  been 
incorporated  into  dib  regulatory 
program.  The  leveb  are  stringent  enough 
to  assure  that  onshore  effeds  frtim 
offshore  operations  will  be 
inconsequential  but  are  tiot  overiy 
burdensome  to  operaton  on  the  OCS. 

6.  Volatile  Organic  Compounds 
(VOCs).  Under  the  proposed  r^ubtions, 
a  "36-hour  travel  time"  criterion  was 
used  ta  determine  whether  embsions  of 
VOCs  (Le.  compounds  which  read  widi 
other  pollutanb  hi  the  atmosphere  to 
form  ozone)  from  a  non-exempt  facility 
significandy  affed  Ae  afr  quality  of  a 
State.  Hie  "3e-hour  travel  time" 
criterion,  adopted  from  EPA.  was 
selected  because  EPA  faifonned  die 
Department  that  acceptable  reactive 
modeb  for  calcubting  ozone 
concentrations  resulting  from  VOC 
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raguIatiaM.  Gb  Sntn^ar  sTlSTS.  EPA 
withdnw  As  "SMoor  tevd  tlac" 
critgjoa  mJ  jropiwrf  ■  wqnfctmant 
that  MOMM  loaillag  in  attaiOBiaDt  or 
nfi^'^fftfUMa  sBMa  (th«  locadon  of  aU 
CXS  soonMl  BMB^  kr  ana  yeax  (or 
for  a  shorter  period  specified  by  EPA]  to 
detarmina  v^thar  thara  is  an  oiona 
vtohtfm  at  Ae  sfle.  If  at  bast  one  oioBe 
violatian  occurs  Airing  the  monitoriag 
period,  the  sonroagenetaOjr  would  be 
subject  to  aD  BFA  ragulaltons  which 
apply  to  SQoices  locating  hi 
BonatlabuniBrt  areas.  If  no  onsflis 
violation  occnnwt  tha  soaros  woold  be 
subject  to  all  EFA  regDlaHoBS  i^ldi 
apply  to  auurcaa  beating  In  altalunient 


Cbuuneulsis  oh  thanroposed 
regidatf one  garv  very  Bltb  support  Cor 
the  retention  or  tbe  '^SMiuur  tiavel  tluie 
criterioB.  Msuy  oonunetsn  ijInntinJ  that 
the  criterioB  had  no  scfentlDc  basis  and 
that  the  rsguafory  isuuucuMUts  were 
diffiont  to  auuBi  stand  and  appqr- 
Aflsniallw  laoaoDiendBd  appraachee 
inchuho  auupHBg  any  fufuiv  EPA 
approacBa  troatlBg  ▼^^us  flke  tlia  otner 
crttarto  penitaBla^  or  retailing  oontrol 
of  all  noB-axeaqit  VOC  suuices. 

foe  Ospa^BBeBv  aae  dreppeo  tne  ^3^ 
hour  travel  tfne^  eriterioB  aad  has 
deckted  against  foBowing  EPA's  new 
approach  to  VOC  e^eeiOB  control  An 
approach  has  been  edepted  wUch  wiO 
require  centrol  of  aD  IscfBties  not 
exempt  for  VOC  The  DeporlBMnt  wiO 
treat  offshore  VOC  emiesioBe  nrach  tkm 
EPA  treats  them  omkove.  That  is  to  say, 
the  exemption  level  of  100  toas  per  year 
at  three  odlee  wtB  an>ly.  SoMrces  at 
distances  of  mote  tltui  three  miles  from 
shota  Witt  ba  sxampt  in  acsordanca  with 
the  emissloB  cxamptton  aMooBt 
delaimhied  hy  ashig  die  hmnda 
E  -  aSJD  (seaBxempttaD).  AU  VOC 
emiesisHa  wUch  aie  not  axamptsd  wiD 

Iha  dedsioa  BO*  to  adopt  EPA's  new 
approach  was  based  ob  the  belief  that 
onsitei 
pose 
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oftooafli«VOCaaa 
poIlutanlBL. 
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regulations,  any  lessee 
faciltty  whoea  Boa-VOCaii 


been  reipifred  to  talta  aBTsa 
necessary  to  ledima  or  Onbat 
emissions  from  tha  fhcillt^  so  that  tha 
poUotant  cancanbatiaBa  WBoId  not 
affect  the  ni— llslnasBt  asaB.  1b 
determining  the  apfwpsieto  laealaf 
control  for  fadlitiaa  with  non-VOC 
emisaiona  that  si8i0Ba>l^  afisct  die  air 
quaBty  of  an  attafananl  ok 
undaBdffaMe  aaa,  tfia  hssae  would 
fioUow  a  two-als|^  apvraach. 

First.  thBlsssaa  swbM  haaa  Iriaatiflad 
BACT  Id  tha  axpbnttaa  plam  at 
davalopmaBt  and  psodacSsB  fls^  Nax^ 
assuming  the  appEcatloa  olBACC.  Am 

SOi  and  TBP  to  dslsniBB  adM^er  they 
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roBfeniietln 


toi 

level  of  caatool] 
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which  thai 
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would  have! 
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attainmeni  ori 

Finally,  when  modeling  indfcaled  Uiat 

emlseione  from  an  axiafiag  or  tempotary 

facility  would  hove  significantly 

or  undaasifiaUe  ana  e£  a  Stalew  tha 
lessee  would  have  basB  laqpiiod  to 
install  BACT. 


Section  2lMai 

tha 

BACT  __    ^ 

significantly  affect  a 

area,  b  addMtai  to 


affactaa 

be  required  to  install 

equipmsBlk  abtafai  olEi^s^  to 

fuUy 

facility. 

facility  is  (band  to 

nonattaiBmant 

emissionaoia 


sensitive 
react  to  tha 


^]i^B  tns 


hteny 
the  impositioo 
will  impede  the 
cost  eBacUva 
appraach  that 
emissiana 
nonattaiaBBBBt 
of  control  Issal 


per  yeBC>  Uadar  dw  Itaid 


that 

the  emission 


li 


oilACT 

mObI 
totMs 


fully 


'^JM,  46c  iNo.  4?- y>  Friday.  Mfmdi  7.  IBJO  /  Bulet  <iMi  Regulatkma 


ions  attributable  to  the  facility  by 
200  tons. 

iThe  Department  has  also  retained  the 
relquirement  that  BACT  be  applied  when 
emissions  would  si^iificantly  afCect  an 
attainment  area  and  when  emissions 
from  a  temporary  facility  would . 
significantly  affect  an  nonattainment. 
attainment  or  unclassified  area. 
Additionally,  the  installation  of  BACT 
may  be  required,  in  some  instances,  for 
existing  facilities. 

8.  Prevention  of  Significant 
Deterioration  (PSD).  The  proposed 
regulations  required  lessees  to  control 
emissions  from  facilities  which 
significantiy  affect  the  air  quality  of 
onshore  areas  where  the  air  quality  is 
better  than  the  primary  or  secondary 
ambient  air  quidity  standards. 

/V  number  of  commenters  argued  that 
the  Secretary  does  not  have  the 
authority,  under  Section  5(a)(8)  of  the 
Act,  to  include  PSD  requirements  in  the 
regulations.  They  asserted  that  the 
statutory  language,  which  mandates 
"compliance  with  the  national  ambient 
air  quality  standards,"  limits  the 
Department's  regulatory  authority  to 
those  onshore  situations  where  the 
primary  and  secondary  ambient  air 
quality  standards,  established  by  the 
Clf  an  Air  Act  are  being  violated.  They 
alflb  asserted  that  the  regulatory 
program  established  for  nonattainment 
areas  is  totally  separate  and 
independent  of  the  I'SD  regulatory 
program  and  that  by  using  the  term 
"national  ambient  air  quality  standards" 
Congress  was  referring  only  to  the 
nonattainment  program.  Hnally,  some 
commenters  pomted  out  that  the 
ofi^lhore  operations,  unlike  land  based 
operations,  usually  are  confined  to  the 
location  where  the  oil  or  gas  are 
discovered  and  cannot  be  relocated. 

Other  commenters,  however, 
supported  the  imposition  of  controls  on 
OGS  facilities  which  significantiy  affect 
atttinment  or  unclassifiable  areas.  They 
argued  Uiat  die  legislative  history 
clearly  indicates  tiiat  the  Department's 
regulations  must  insure  that  OCS 
sources  will  not  have  an  adverse  effect 
upon  the  air  quality  or  attainment  areas. 
One  commenter  pointed  out  that  the 
PSO  increments  are  federally- 
established  and  nationally  applicable 
standards  for  attainment  areas  and 
operate  in  much  the  same  way  as  the 
primary  and  secondary  standards 
opeprate  for  nonattainment  areas. 
Further,  they  aigued  that  tiie  PSD     > 
program,  when  incorporated  into  the 
State  Implementation  Plan,  becomes  a 
more  stringent  State  program  which, 
according  to  the  Conference  Report* 
must  not  be  adversely  affected  by  the 
offshore  drilling  program.  Another 


commenter  agreed  that  the  PSD  program 
should  be  induded  in  the  final 
regulations,  but  complained  that  the 
regulatory  scheme  as  proposed  is  not 
sufficiently  stringent  The  commenter 
suggested  that  all  OCS  facilities  should 
be  required  to  install  LAER  whether  or 
not  the  facility  would  significantiy  affect 
an  attainment  or  nonattainment  area. 
This  commenter  also  asserted  that  in 
order  to  prevent  the  significant 
deterioration  of  onshore  air  quality,  it 
would  be  necessary  for  the  Department 
to  require,  in  all  cases,  the  modeling  of 
cumulative  impacts. 

Also,  one  commenter  believed  that  the 
proposed  rules  failed  to  recognize  that 
some  of  the  allowable  increment  may 
have  been  consumed  by  other  new 
sources  which  have  previously  been 
located  in  an  area,  liiis  commenter  also 
argued  that  the  OCS  facility  should  not 
be  allowed  to  consume  the  entire  PSD 
increment  because  the  clean  air  area 
would  then  be  put  at  the  same  economic 
disadvantage  as  a  nonattainment  area 
when  attempting  to  site  new  sources. 
The  commenter  recommended  tiiat  the 
regulations  should  limit  the  offshore 
facilities  to  a  certain  percentage  of  the 
annual  and  short  term  increment  (25 
percent  and  75  percent  respectively). 
Finally,  one  commenter  suggested  that 
the  decision  on  the  PSD  requirements  be 
delayed  until  the  D.C.  Court  of  Appeals 
issued  its  final  ruling  in  Alabama  Power 
Co.  V.  Coatle. 

After  carefully  considering  the 
arguments  presented  by  the  many 
commenters,  the  Department  has 
decided  that  it  is  legally  authorized  to 
retain  the  provisions  which  require 
compliance  with  standards  established 
by  EPA  to  prevent  the  significant 
deterioration  of  onshore  air  quality  in 
attainment  areas. 

The  Department  believes  that 
commenters  are  mistaken  in  their 
argument  that  because  of  the  statutory 
reference  to  "national  ambient  air 
quality  standards,"  the  authority  of  the 
Secretary  is  limited  to  control  of  OCS 
emissions  affecting  the  air  quality  of 
nonattainment  areas.  We  believe  that 
Congress  used  the  term  "national 
ambient  air  quality  standards  pursuant 
to  the  Clean  Air  Act"  in  a  broad  sense 
to  mean  that  the  Secretary  should 
promulgate  regulations  which  insure  the 
protection  of  air  quality  in  attainment  as 
well  as  nonattainment  areas  from 
degradation  resulting  from  emissions 
&t>m  OCS  operations.  This 
interpretation  is  entirely  consistent  with 
the  intent  of  Congress  as  expressed  in 
the  legislative  history.  Statements  made 
on  the  House  floor  during  the  debate 
over  the  air  quality  provisions  of  the  Act 


cleariy  demonstrate  that  Qmgress 
intended  that  all  appttcable  aspecte  of 
the  air  quality  regulatory  |»ogram 
established  under  the  Oean  Air  Act  be 
extended  to  the  program  astablished 
under  die  Act  (see  1978  Cong.  Rec.  H. 
415-416,  January  StlflTS).  That  die 
provisions  of  Part  C  of  the  Clean  Air  Act 
are  "applicable"  is  underscored  by  the 
debates  wdiich  occurred  anumg  the 
conferees  during  Conference  Committee 
meetings.  The  point  was  made 
emphatically  that  if  amissions  itam 
offshore  operations  are  not  regulated  to 
die  same  extent  as  emissions  from 
onshore  operations,  then  onshore 
growth  will  be  slowed  in  favor  of 
offshore  development  {see  lYanscript  of 
Conference  Committee  on  OCS  Lands 
Act  Amendments,  June  19, 1978).  No 
distinction  was  made  between 
atteinment  and  nonattainment  areas, 
strongly  suggesting  that  Congress  had 
no  intention  of  creating  a  special 
exemption  for  ofbhore  operations 
significantiy  affecting  the  air  quality  of 
an  attainment  area.  Indeed,  the 
legislative  history  indicates  that  once  it 
is  determined  that  o&hore  emissions 
significantiy  affect  die  air  quality 
onshore  areas,  these  emissions  are  to  be 
regulated  regardless  of  attainment 
status. 

The  commenter  who  argued  diat  die 
regulations  fail  to  recognize  that  some  of 
the  allowable  increases  may  have 
already  been  consumed  is  mistaken.  The 
regulations  clearly  indicate  that  the 
"maximum  allowable  increases"  for  SOt 
and  TSP  are  ceilings  which  cannot  be 
exceeded  within  the  applicable  area.  To 
calculate  the  acceptable  emission  level 
a  lessee  must  combine  the  ambient  air 
concentrations  resulting  from  the 
projected  emissions  of  TSP  and  SOt 
from  the  proposed  OCS  facility  with 
those  emissions  of  TSP  and  SOt  from 
other  onshore  and  offshore  sources 
which  contribute  to  the  consumption  of 
the  maximum  allowable  increases. 

The  Department  has  rejected  the 
suggestion  that  a  lessee  be  limited  to  a 
percentage  of  the  maximum  allowable 
increases.  Since  EPA  has  not 
established  this  requirement  for  onshore 
sources,  the  Department  has  decided  not 
to  impose  such  a  requirement  on 
offshore  operations.  Finally,  the  D.C. 
Court  of  Appeals  issued  ite  final  ruling 
in  Alabama  Power  v.  Costle  on 
December  14, 1979.  These  final 
regulations  contain  no  provisions  or 
requirements  which  coiiflict  «vith  the 
ruling  in  that  case. 

9.  Offsets.  Under  the  proposed 
regulations,  the  lessees  were  allowed  to 
use  offsets  instead  of  controls  to  reduce 
the  emissions  significantiy  affecting  an 
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attaiMnanC  araa  ia  affactad  Viamli^, 
some  comawiriaia  asgaeA  tkaA  the 
Depaftaaot  ihoaM  la^aiw  fiealar  than 
oaatoaoa  (1:1)  eObate  whni  aniMioiia 
significantly  affect  Boaattaiament  areas. 

The  DeyartaMBl  has  ntainad  afbet 
proviaiona  in  ita  fiaai  Mfulaioa*.  Iha 
offset  revdraoMBt  ia  diaoationaty:  aa 
absoluta  laqMheaent  far  onahoie  offsets 
exiata  in  the  fiaaiiagalalians^  butaad. 
lessees  era  given  te  chaice,  after  the 
aHilicatiaa  af  BACr  (sae  "Beat 
Available  CtMtEol  Technology"),  of 
installing  additional  controls  or 
obtainiag  onahorc  ar  ofiiBhote  ofiseta. 

R  ia  the  poaitiba  of  the  Department 
that  it  woidd  be  anwise  to  Baiit  the  use 
ol  offisets  as  the  commenters 
recommended.  The  decisfcm  to  require 
hill  raflacfion  of  emfsciona  which  affect 
the  air  quality  of  nonattainment  areas 
[throu^  the  applicafion  oiBACTand 
whatever  ad£tianal  controls  or  offsets 
are  necessary)  is  consistent  with  EPA's 
regulatory  program.  The  provision 
regarding  the  uaa  of  offsets  to  prevent  a 
violation  of  the  PSD  increment  is 
consistent  with  EPA's  program  and  is 
reasonabfe  because  it  provides  lessees 
with  an  alternative  to  installing  more 
control  equipment. 

FinaOy.  the  Department  has  rejected 
the  reoonDnendatfon  that  the  offset 
reqnirement  for  emissions  significantly 
affecting  a  nonattainment  area  should 
be  greater  than  Yrl.  The  Department 
behevet  that  such  a  requirement  worrfd 
eonflfet  with  its  legislative  mandate.  The 
Department  is  linyied  tn  preventing 
signiffeant  onshore  effisctt  and  cannot 
impose  a  level  of  eonfni  which  would 
leave  the  air  cleaner,  in  effect,  than  it 
would  have  been  ff  the  OCS  facility  had 
never  located  ofMiere. 

14i  Tmmpofwy  FaciHtiea.  The 
proposed  regulations  oonfained  a 
definition  af  "tsaywaiy  actMtfet" 
which  I 
driPtng  ai  llsiaaa  thai  anai  fan 


be  conaidaiev  I 

rale  requhetf  a  leasee  Wafp^BACT  I 
temporary  activMaa  friiiah  I 
aflsct  tha  air  qMliQr  otaar  •Mil' 


approach  Otheia 
leqairement  baf 
shpitening  the 
ddBnition  of 
thme  years  to  ana 
noted  that  EPA  aa 
exenqitton  peiioo 
ithat 


Many  other  comnMDiers  a^pHd  for  • 
total  exemptioa  af  all  1 
activitiea.  inckdiogallBioUle  ^iUhis 
eqaipment  and  pipaMoa  aad  platfona 
constiuctioo  ac«Mtiaa»  fMB»  tha 
regulatory  requiramanta.  Ihey  aaaartad 
that  extensive  experieaaa  ha*  siwwn 
that  taaaporarj  fadlMea  hawaao 
advene  onshore  ak  fuaUty  iayafti. 
They  argued  that  the  coat  o£  regulating 
teoHMxary  activiltoa  ia  £u  yaatar  than 
the  beaefita  and  laitoia  tad  that  anahora 
te^^>orary  activitiaa  an  axaa^^  under 
EPA's  ffijilationa  Rnally.  several 
commeatara  took  the  position  that 
tan^Nlracy  tacilities>  it  lagnlatad  at  alL 
should  oiUy  ba  regulated  if  they  afiiect 
noaattajament  areas. 

The  Department  haa  decided  to  retain 
the  approach  to  Aa  regulatian  of 
temporary  fadlitieawoich  ai^earedfak 
the  proposed  regulations.  Flat,  the  Act 
does  not  cfistingulsh  betweem  temporary 
and  permanent  facilities;  it(firects  the 
Secretary  to  control  a//  activities 
authorized  under  the  Act  that  would 
have  significant  effects  on  onahore  air 
quality.  In  fact,  Section  lI(c]Cll  af  Ae 
Act  specifically  directs  the  Secretary  to 
insure  that  air  qaaUiy  impacts  fhun 
exploratory  activities  do  not  have 
adverse  effects  on  a  Slate's  air  qoalily. 
Second,  the  information  available  to  the 
Department  incficates  that  substantial 
emissions  (in  excess  at  WO  tons  per 
year)  may  be  associated  wfth  temporary 
drilling  activitie*. 

Finally,  application  of  fte  BACT 
requirement  to  temporary  facilities  is 
consistent  with  EPA  practices  hi  that 
temporary  activities  are  exempt  from 
other  regulatory  requirement*  but. 
neverthdess.  mvst  instoH  lACT.  The 
Departmenf  V  appiuach  is  different, 
however,  from  EPA'*  beeouee  OCS 
lessees  win  lie  mfBat90  to  Bistan  dAlti 
tfn/y  if  their  temporary  octivftfes  cause 
significant  unshoie  elfcds.  Obsj  the 
BACT  level  of  confeol  is  reqafreu  ror 
temporary  faeiMea,  and  not  mere 
stringent  controls  or  offsets,  beeoose  of 
the  Ifaniled  tine  Ihot  these  aetirilfea  wHI 
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I  emiAicted  hi  ana  loeatfoD  flbrino 
tiiaR  thrw  jnsaraa  inoaeflnfttaBaioo 
encompaaaeo  oonatructton  neff^tfeR 
^nasBCisfon  todaasifjf  constracfreni 
activitiaa  aa  lonnorary  was  aitopled 
nvnt  EPA's  regulations.  The  tMca  year 
Ibbo  fronaia  bosoa  od  tho  Cos 
experience  «vith  the  tJawnowmHf 
associated  widt  exploratloB  or 
devefopfflont  cvflnng  activtHea. 

T%.  Bxtttufg  rOCinOtB,  chidlf  nv 
proposes  reginaHonai  an  ae8irf^  whiBn 
had  coBflMncen  operattona  prior  to  ■to 
effecDvo  QB  to  of  Oie  flnai  regotoftoiia 
waa  subfect  to  control  ff  as  aUBCfed 
State  could  demonstiato.  and 
SQwseqnaBt  analyses  wouici  aSEnn^  tnat 
emissiona  fren  nia  foclBty  wova 
signtfieantly  affeeling  tho  air  qaoffiy  of 
an  onshore  area.  Too  u'lteiis  osed  to 
make  the  necessuy  detenninalfona 
werv  the  some  as  Aoso  apirffed  to  new 
ot  modilled  focnilies,  hot  tho  iiiajuuwm 
level  of  eontnrf  was  dMferent  EMOthig 
facffities  with  emissions  vi^Udr 
signiiicaBtly  atnct  onsfaoro  aieas  were 
required  oidy  to  apply  BACT. 

neony  commenvera  argvect  mac 
exieflng  focilftiaa  shooM  ba  mempt  nvm 
any  reguwtory  reqiBvemento  refatod  to 
air  emissiona.  Iney  argnad not 
Congress  did  not  intead  to  regulate 
emisstona  iron  existing  ncffiffes,  Aaf 
retrofitting  esdsthig  fscRitiea  is  very 
difBcnlt  and  exponsfvo,  and  mot  existing 
facilities  are  not  known  to  have  angr 
detectable  fanpoet  oh  onshore  a^ 
quality. 

Hie  Department  boa  leiuhiod  fkK 
regnlsrtory  requhenieato  of  ne'  propoosd 
rules  whhdr  ate  appBeable  to  exisliiig 
facilities.  There  is  no  evidence  to 
suggest  that  Congress  intended  to 
exempt  existing  facintiea  from  the 
regulatory  program.  Section  5(a)(8)  or 
the  Act  draws  no  ostnicnon  between 
existing  and  proposed  fadKties.  bideed. 
section  5(a)  of  the  Act  specificaBy  stafes 
that  rules  and  regulations  pronre^gstod 
under  the  Act  shall  apply  ae  of  theh* 
effective  date,  to  aR  operations 
conducted  under  a  lease  issned  or 
maintained  under  the  provisions  of  the 
Act.  The  Ifooso  Conference  Report 
explahis  this  language  by  staling  tfraf 
regwationa  are  to  be  appncable  to  any 
lease  in  effect  at  (ha  dato  of 
promulgation,  aa  well  as  to  any  fease  to 
be  let  in  the  fntnre  (seo  House  Conf. 
Rep.  No.  95-1474  p.  112). 

The  Deportment  believes  mat  ne 
apprecMii  aooptotf  grves  atfeqnato 
consideiatlon  to  the  piuoreuis 
associatov  wftlr  retrontting  existn^g 
facilitiea.  poftieriariy  since  the 
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applicaflon  of  BACT  lalces  into 
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onshore'! 

thatini4 

cause  flipdficaat  air  qnalHy  offecta 

onshoae,  #e  Oiredar  osay  reqniie  the 

lessee  to  sohisit  additional  tnhxmation. 

This  proviswn  was  added  to  addreaa  4io 

situation  in  wUch  a  Stste  or  the  Director 

beHMea  tfMt  an  OCS  fiMdily  is  ha¥h« 

significant  hup  BiilB  — the  oh  qaality  of 

an       " 


eminwi  ■  MB  tiw  iacflMy  aaa  halow  the 
exemption  level  This  mi^t  occur  ff  the 
emistiaaa  fcoan  the  fai^itir  are  acting  in 
comhinsAiaBi  viilh  oanaahms  from  a 
neaAyOCSfcniiitytecaBaecBPnilative 
impacts.  It  ia  the  peettion  «f  the 

these  provisiaaa  inauraa  that  amiulaliva 
impacts  ef  OCS  fadhtioa  on  the  ah* 
quality  of  onshore  areaa  wiU  be 
idenSfied  and  efCeOlivciy  contratted. 

Section-hy-Sacfion  DlscuBsion 


1.  SettiamiSO^Defuutiom 

Aftoittnwrti  xmus-^~  One  commenter 
oiged  that  fte  deniiltlou  off  aNolnment 
area   be  repnraoed  to  nnke  it  aboohrtely 


clear  1hal  an  urea  «an  be  *^ 
attalnnenf*  for  one  poSntart  end  *%i 
noMBtlaHniWf  foronoflwr.  The 
oeimnim  ^bsk  appeorea  in  Vie  propoaoQ 


in  the  find  legJatluns  is  ^m  \ 
tsPn  %  dcnBiHfltt.  fvetenlkni  OF  fUa 
definMoB  is  lupoitant  lieBnue  fhe  ftud 
regulOiluus  inmipoiate  vort  fn.wtK% 
PSD  prqgvam  and  fhe  tjassscalon 
system  enyjIOjed  by  uw  ^ro  agendas 
must  be  couArtent.  hi  ao[y  vase^  4ha 
definition  Is  suBuienlSy  tiesr  to  t*^*™*^ 
that  an  area  nij  be  in  otlalnmeBl  oiatas 
for  one  air  pcBiiflnut  and  in 
nftniittaiuawrt  Status  for  anoflier  ib 
polhrtant 

BeatAvaScMeCoatnS  TedbacSogj 
(BACT).—SevBnl  commetiters  raised 
objections  to  the  defiidfion  of  "hnA 
available  conlral  tedhnokoT.  One 
respondent  uiged  the  Dqunlment  to 
adqpt  waod  for  word.  EPA*s  dsfinltton 
of  BACT.  Aoolher  ai^Bed  (hat  ihs 
definitioB  ofBACT  should  not 
ennoapass  pnductioa  processes.  One 
commenter  argued  diat  ibe  BACT 
definifian  ahould  be  modified  to 
recognise  diejaaramountimpartaaceof 
safety  «nd  aconomic  factors  and  space 
and  weight  iimitations  on  OCS  facilitiea. 
This  paiaon  secommended  allowiAg 
BACr  oertifioatMn  of  individual  ligs  and 
other  portable  equipment  Fina%,  one 
respandeot  suggested  that  lessees 
shmdd  he  required  to  identify  and 
justify  the  laduKilogy  chosen  only  if  the 
GS  has  spadficaUy  identified  BACT 
equipwmd.  which  the  leasee  does  not 
propose  tense. 

Ihe  OcvartmeHt  has  decided  to 
modify  its  definMon  of  BACT  to  mon 
closely  paraMni  flPA's  defiai&>n.  Ihe 
definition  ia  the  proposed  legulatiaiis 
gave  the  miotalBeB  tmpreasion  diat 
methods,  such  am  offsets,  which  do  sot 
result  in  an  actaai  decrease  in  endaaions 
could  be  employed  to  satisfy  the  BACT 
reqniieBMnt  lUs  is  not  die  case  and 
language  has  been  added  to  make  this 
clear,  llie  BACT  determination  process 
was  chosen  because  it  gives  recognition 
to  energy,  environmental,  and  economic 
impacts  and  other  costs.  The 
Deportment  reoo^zes  the  space  and 
weight  hndtolions  <m  OCS  fadHties  end 
will  consider  diese  and  other  fsotora  in 
the  BACT  deteiiidiiation  process.  The 
Department  also  beBeves  that  it  is 
appropriale,  paiticnlarly  in  the  hiltial 
stages,  for  lessees  to  identtfy  SACT.  As 
time  goes  on,  certain  technologies, 
methods,  systems,  and  techniques  will 
be  recogniaed  as  BACT,  and  iht  burden 
of  identifying  BACT  mH  be  reduced. 

n  deveiuping  these  regulations,  uie 
Department  most  contfrfy  with  the 
provisions  ef  Section  21(b)  of  the  Act 


useorfta%ert 

tecDBolo^es  ^Mwioh  uM  Bocvrtary 

determines  to  ho 


have  a 
healdt 
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coste  off  vflUng  sodi  todharioi^es.* 
CooRTOi  eqvpnnaft  luMnled  to  satimy 
tlie  HwWrfi  TBtpnteiBaBK  ^wBbe  deemeo 
to  satisfy  ftaDepartmanirs  best 
available  and  safest  technolqgy 
requirement  OS  wnL 

ConunoBCB,  FlatJBtie$  and  Source.— 
Ibe  proposed  icjidailoas  conAained  the 
terms  "acllvifles*.  ^taclBtte^, 
"source^,  and  "coaunenoed".  but  none 
Of  these  terms  was  deflnedlbe  absence 
of  definitions  for  (hese  ternis.  and  Iho 
w^  tfaay  wens  nsod  lhroiu(bout  die 
profxwed  r^gidalioBs.  coofased 
reiiesrers.  A  aunibar  of  conunentsrs 
suggested  &at  definlQaBM  of  diese  terms 
be  indudadln  fte  finalr^pHaHoBS. 
Several  felt  fbal  fhe  lenn  "fedUfies** 
should  be  substituted  ior  die  word 
"activities".  Others  suggested  diat 
"activify"  should  be  defined  aM  broadfy 
as  passible  to  avoid  situations  wherea 
number  of  individual  activities  hi  dose 
proximUy  to  «ach  odiat  which  in 
aggr^ate  m^y  have  a  significant 
oadiore  impact  are  exanqit  feosi  the 
regulatoiy  lefuiiement  Oiae  «v>mm»nt«»r 
believed  that  the  tram  '^activify'*  diould 
be  defined  to  inrliide  all  •^■-'■r*i— t  at  an 
individual  platlanB  and  should  include 
emissions  fram  ships  and  hargrs 
associated  wfth  the  piatfeon.  Several 
coBunentets  siiggeated  that  lacii^"  be 
defined  as  all  eodssion  poiots  on  an 
individual  platlarm  and  "aoorae"  he 
defined  as  each  spwrific  jrieoe  of 
eqinpsaent  diat  results  in  emissiona. 
Another  reoosunended  that  'XXS 
activity"  end  'taciUt^'  both  be  defined 
as  "an  installation  including  all 
platforms  joined  above  water." 

Inffesponse  to  diese  oanmsents  die 
term  "fecffify"  has  been  substitated  far 
the  teem  "activittes"  and  definitions  of 
the  tenns  tadht^  wd '^sonloe'' have 
been  incarporatod  into  the  regulations. 
A  platform  and  ail  eqoi^nnent  directfy 
assodated  wddi  a  platfeia  •wiH  be 
considered  to  be  one  facifify.  Each 
emission  point  en  die  fscflity  is  e  source. 

Multiple  instefiettons  or  devices  may 
be  considered  |MBt  of  a  sin^  fadHty  tf 
tliey  ore  rented  nrectfy  to  die 
production  of  oil  or  gas  from  a  4n^e 
site.  £nns8lons  firom  on  efiShoro  Sloroge 
ana  treatment  viit  are  %s  lie  treswd  as  if 
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from  a  MWTce  that  i«  part  of  the  facility. 
Also,  veMels  uaed  to  translBr  production 
away  firoa  a  facility  on  the  OCS  shall  be 
considered  part  of  the  facility  for  the 
entire  period  of  time  that  the  vessel  is 
mooned  or  otherwise  physically 
attached  to  the  facility.  Thus,  for 
purposes  of  calculating  the  total 
emissions,  all  emissions  from  such  a 
vessel  must  be  treated  as  emissions 
from  a  source  on  the  facility  during  that 
period  in  which  the  vessel  is  physically 
attached  to  the  facility.  Sources  on 
suppml  vessels  other  than  vessels  used 
to  transfer  production  from  a  facility 
will  not  be  considered  part  of  the 
facility. 

The  term  "commenced"  has  been 
deleted  from  the  regulations  and  a 
definition  of  "existing  facility"  has  been 
added  to  establish  a  more  precise 
criterion  that  the  GS  will  apply  to 
determine  whether  a  facility  is  regulated 
by  i  250.57-1  or  f  250.57-2. 

Onshore  Area  of  a  State. — One 
commenter  suggested  that  the  definition 
of  "onshore  area  of  a  State"  be  extended 
to  the  three  mile  territorial  limit  of  the 
State  rather  than  landward  of  the  mean 
high  water  mark.  According  to  the 
commenter  this  is  necessary  because  air 
pollutants  can  be  deposited  on  surface 
waters. 

The  Department  has  not  made  this 
change  because  it  would  conflict  with 
the  intent  of  Congress.  The  primary 
concern  under  section  5(a)(8)  is  the 
protection  of  the  air  quality  of  onshore 
areas  of  the  States.  This  is  evidenced  by 
language  in  the  Conference  Report 
which  states  "(Tjhe  standards  of 
applicability  the  conferees  intended 

*  *  *  is  that  when  a  determination  is 
made  that  offshore  operations  may  have 
or  are  having  a  significant  effect  on  the 
air  quality  of  an  adjacent  onshore  area 

*  *  *  regulations  are  to  be 
promulgated."  Accordingly,  the 
Department  believes  that  it  is 
appropriate  to  measure  the  impact  of  the 
offshore  emission  landward  of  the 
shoreline  instead  of  at  the  3-mile 
territorial  limit. 

Projected  Emissions. — ^The  final 
regulations  contain  a  definition  of  the 
term  "projected  emissions".  This  change 
was  incorporated  in  response  to  many 
commenters  who  questioned  the  validity 
of  the  distinction  drawn  in  the  proposed 
regulations  between  controlled  and 
uncontrolled  emissions.  They  pointed 
out  that  the  D.C  Circuit  Court  of 
Appeals  in  Alabama  Power  Co.  v. 
Costle,  No.  78-1006.  (D.C.  Cir.  1979) 
(Summary  Opinion.  June  18, 1979:  final 
decision  December  14. 1979)  invalidated 
an  EPA  regulation  which  required 
calculation  of  emissions  based  on 
oncootrolled  emissions.  The  Court  held 


that  the  "potential  to  emit"  of  a  source 
must  be  calculated  on  the  basis  of  the 
actual  levels  of  emissions  which  would 
result  after  the  lyylication  of  whatever 
air  pollution  control  equipment  may  be 
incorporated  into  the  design  of  the 
facility.  The  Department  agrees  with  the 
commenters  that,  in  light  of  the  court's 
opinion,  it  would  be  inappropriate  for  its 
air  quality  regulatiqns  to  distinguish 
between  controlled  and  uncontrolled 
emissions.  Accordingly,  the  term 
"projected  emissions"  was  added  to 
clarify  the  basis  for  calculating 
emissions  from  OCS  facilities. 

Volatile  Organic  Compound  {VOC\.— 
Several  commenters  suggesfed  that  the 
definition  of  "Volatile  Oiganic 
Compound"  be  modified  to  exclude 
methane  and  ethane.  Another 
recommended  that  the  definition  should 
create  an  exception  for  carbon 
monoxide,  carbon  dioxide,  carbonic 
acid,  metallic  carbides  and  carbonates, 
and  ammonium  carbonate.  Finally,  two 
commenters  recommended  a  change  in 
the  definition  to  make  it  clear  that  the 
unreactive  compounds  specified  are 
exempt,  in  all  cases,  from  the  definition. 

The  Department  has  adopted  the 
recommendation  that  the  exempt  status 
of  the  unreactive  compounds  be  clarified 
by  changing  the  term  "may  be  exempt" 
to  "are  exempt".  However,  the  definition 
has  not  been  changed  to  name  the 
exempt  unreactive  hydrocarbons  or  to 
expand  the  list.  The  definition  provides 
that  unreactive  compounds  s[>ecified  by 
EPA  in  Table  I  of  42  FR  35314.  July  8. 
1977  are  not  to  be  treated  as  volatile 
organic  compounds.  This  list  includes 
methane;  ethane;  1,1,1-Trichloroethane 
(Methyl  Chloroform);  and 
Trichlorotrifloroethane  (Freon  113). 
Because  this  table  is  referenced, 
methane  and  ethane  clearly  are 
excluded  from  the  definition.  The 
reference  to  the  EPA  table  has  been 
retained  so  that  future  changes  in  the 
table  will  be  incorporated  automatically 
into  these  regulations. 

2.  Section  250.34-3  Information 
Requirements 

This  section  requires  the  submission 
of  air  pollution  emission  data  as  a  part 
of  the  exploration  plans  or  development 
and  production  plans  which  must  be 
submitted  and  approved  under  30  CFR 
250.34  prior  to  the  initiation  of 
exploration,  development  or  production 
activities  on  any  leased  OCS  area.  One 
commenter  objected  to  making  air 
quality  determinations  a  part  of  the  plan 
approval  process.  This  commenter 
suggested  that  the  proper  time  for  a 
decision  is  during  the  preparation  of  the 
environmental  impact  statement  for 
each  lease  sale.  Iliis  suggestion  is 


UnpracticaL  The  onshore  eflects  of 
offshore  operations  cannot  be  assessed 
adequately  until  detailed  information 
about  each  facility,  such  as  the  exact 
distance  from  shore  and  the  number  of 
wells  and  tgrpe  of  generators  to  be  used, 
is  available.  TUs  type  of  information  is 
not  available  until  after  a  lease  sale.  For 
this  reason  a  case-by-case  examination 
of  the  potential  of  each  facility  to 
significantly  affect  the  air  quality  of 
onshore  areaa  1*  necessary  at  the  time 
that  detailed  plans  for  exploration  or 
development  and  jntxiuction  activities 
on  the  lease  are  submitted. 

Several  commenters  uiged  that  the 
Department  reduce  the  information 
requirements  to  the  minimiun  necessary 
to  determine  whether  emission  controls 
are  required.  They  referred  to  the 
President's  recent  Executive  Order  No. 
12044  which  calls  for  regulations  to  be 
as  simple  and  clear  as  possible.  The 
regulations  are  designed  to  comply  with 
the  President's  order  by  eliminating  all 
unnecessary  reporting.  To  implement 
this,  the  regulations  state  that  the  lessee 
is  required  to  sulnnit  only  that 
information  needed  to  make  the 
requisite  findings  under  the  regulatory 
program.  Thus,  a  lessee  who  finds  that 
emissions  from  the  proposed  facility  fall 
under  the  exemption  level  would  not  be 
required  to  provide  any  further 
information  because  it  would  be  clear, 
as  a  result  of  calculating  the  projected 
emissions,  that  no  emission  control  is 
required.  In  addition,  30  CFR  250.34-3(a) 
and  250.34-3(b)  allow  a  lessee  to 
reference  information  in  earlier 
Environmental  Reports  prepared  for  the 
geographic  area  by  identifying  the 
information  and  indicating  a  source  for 
obtaining  copies  of  the  cited  materials. 
Thus  it  is  unnecessary  for  the  lessee  to 
resubmit  information  which  has 
appeared  in  earlier  Environmental 
Reports.  For  these  reasons,  the 
Department  has  rejected  the  suggestion 
of  one  commenter  that  the  lessee  be 
required,  in  every  instance,  to  provide 
all  the  information  listed  in  §  250.34- 
3(a)(4)(ii). 

Several  commenters  recommended 
deletion  of  the  provisions  requiring  a 
lessee  to  provide  information  on  each 
onshore  source  of  air  pollution 
associated  with  the  proposed  offshore 
faciUty.  They  argued  that  the 
requirement  for  information  about 
onshore  emissions  is  duplicative, 
irrelevant,  and  not  within  the  authority 
of  the  Secretary.  This  information 
requirement  firat  appeared  in  the 
January  1978  regulations  issued  by  the 
Department  of  Interior  (30  CFR  250.34. 
43  FR  3880)  as  a  result  of  an  agreement 
between  the  Dq>artment  and  the 
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NatiuMiOBaMrici 
AdmWakaliaa.  Thai 
req|iiiai4lMi 
informaiavlai 
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det^naiMliMa.  it  tei 
thaie  seytlaliaM  lor  HMt  i 

Oae  nnsaiBiiiitwr<uyd  that  the 
regolatianadaiaCy  the  -nnmiac  nf  thn 
tena  "iaad  UtAot,"  «4idi  ^Hwarad  la 
the  proposed  icgalatioiu  in  t^ 
information  requirements  section.  3W 
term  "load  iactor"  has  hem  Wiminated 
hom  the£nal  regulaOaas.  To  calculate 
whalher  a  projected  emission  is  exen^tt 
fiioiti  control  under  ihe  ne^idatiaosL  thp 
lessee  must  use  (tie  anflhipated  highest 
annual  toial  ^miayinpff  frtun  each  facility 
for  each  air  yoTlutmit. 

One  commenter  recommended  that 
lessees  "be  required  ta  note  speciBcaTty 
which  emission  factors  were  used  in  ttie 
calculation  of  Ihe  projected  emisaions. 
The  regulations  require  that  the  lessee 
describe  the  bases  of  all  calculations; 
this  would  include  the  emission  factors 
'  used. 

Several  comments  were  received 
concerning  the  provision  in  the  proposed 
regulations  requiring  the  lessee  to 
ideittify  any  emission  reduction  control 
technology  which  eidsts  that  wotdd 
achieve  a  greater  reduction  fti  emissions 
than  the  technology  the  lessee  proposes 
to  ule  and  present  ^e  reasons  why  the 
lessee  i^odd  not  be  requhed  to  tne  flns 
technollogy.  One  commenter  argued  timt 
such  a  reqmrement  is  unnecessary  and 
unreaeonahle.  OHier  oommenters.  on  tSie 
otiier  nana,  supported  this  reqmrenie ilL 
The  requirement  for  stdnnitting 
informaffion  on  attemative  contnrf 
technologies  has  been  lieleted  in  ^e 
final  TeguAalions.  However  the  lessee  is 
required  to  eioplaHi  die  basis  (or  the 
techhoiegy  proposed  as  BACT.  lYiis 
would  inclade  a  discassion  of 
altemative  technologies. 

OiK  oommenler  asserted  that 
operators  in  the  Western  Gidf  of  Mexico 
shodd  be  tequired  to  submit  air  quality 
infoOBiatioB  regardfesa  of  their 
Environmental  R^ort  miuapHon  stataa. 
The  Oepartment  agrees  with  this 
comment  and  has  inoorporated  language 
in  S9  2SeA4^l(aK2) and  Z5(LS4-2(a)(Jj  to 
indidate  dnrt  ^  Dbector  bn  the 
authority  to  eequire  aooh  infinrasatien  in 
the  rihemoe  nf  aa  Enviranaaental  fieport. 

Seveeal  nther  ^* »■  ^abm  J^mb 

made  in  §{  25034^aK4Mai)(Aj  and 
2504l^kN4M«)(AJ  related  to  the 
calrnlatioB  of  prajectod  pniisBians  bam 
a  facitity.  IlKfleqMiiennat  for 
expressiqg  fke  aoHssioa  from  epck 
sonrae  in  "mauBMmi  anticipated  pounds 
per  Jfonr"  kaa  been  elimmatod.  Jontand. 
for  itcibties  described  in  develeiMnent  hV 


toWl 


in 


and  feashialiaa  |rians.  a 
n  finni—gdirtiilnaiiii 
amissioaiMM  a  fadlity, 
pounds  pnrdhiy.  Is  I 
enaUes  1r  Oepertmem  \ 
waeawnny  WRNt  term  RnctoationBin 
emissions  fr<mi  devetepment  nnd 
producfion  facilities  cotM  cmme 
problems.  Ad^Bfionally,  lessees 
proposii^  moffifications  to  ejdstfqg 
facilities  ase  required  to  submit 
information  on  both  the  incremental 
amount  of  the  modified  emissions  and 
the  total  of  any  new  andpre-«idstiag 
emissions  from  Sbe  modified  iadlity. 
This  language  was  added  to  make  it 
clear  thstf  when  a  lessee  adds  one  or 
mace  new  aoMFces  to  an  existiiv  tocility, 
the  total  wnisaifins  from  the  {acaiity  must 
be  recalcnlatod  to  detennine  wtether 
the  enemplian  levels  are  eiGceeded.  in 
adopting  tfts  approach  the  Department 
rejected  te  anggestion  of  some     • 
commenters  4n(  only  the  addi^nal 
eraisaions  Testdftig  from  the  new 
sources  on  Ihe  existing  facility  be 
considered  in  caAculating  wbefter 
emissions  aigniTicantly  affect  the  an- 
quality  off  an  onshore  area.  If  this 
suggestion  were  adopted,  modifications 
could  result  in  emissions  which,  when 
considered  alone,  would  be  imder  the 
exemption  levels  but  which  would 
cause,  when  oombined  with  the  existing 
emissions,  significant  effects  on  a 
State's  air  quality.  The  Department 
chose  to  require  an  analysis  of  the  total 
emissions  from  a  modified  facility  to 
insure  adequate  long  term  protection  of 
onshore  air  qaakty. 

A  provision  has  been  added  whidi 
indicates  that  the  Director  may  reqtrire  a 
lessee  to  use  models  which  demonstrate 
the  onshore  effect  of  emissions  from  a 
proposed  facffity  in  combination  with 
the  emissions  fr-om  other  OCS  frtcilities 
in  the  area  lsee**Cumulative  Effects'*). 

The  final  regulations  indicate  that 
models  must  be  approved  by  the 
Director  instead  of  by  EPA  (see 
"Models")  and  require  the  use  of  the 
best  meteorological  information  and 
data  available.  Many  commenters 
legitimately  pointed  out  that  the 
quantity  and  quality  of  meteorological 
information  and  data  vary  frxmi  area  to 
area  and  that  the  proposed  regulations, 
which  oited  H*A's  't^uidelines  on  Air 
Quality  Models,*'  ifid  not  give  any 
direcHon  on  what  tj^e  of  infonnation  or 
data  wooM  be  required.  The  new 
language  is  designed  to  provide  die 
necessary  direction. 


ExpkumHim  nam  ar , 
Pradmetimfilaa 

Sectipm  29BJSF-l{s)  '^nd  fc)  pfovidis 
that  allticwormodWied  exptoratfea 

pl&nS  VIlO  vCl^IOpSlCIH  HIIOl  prOQOCtlQ'B 

S  §  250.34-l{a)  or  28S.3«-2(a)  on  or  af^ 
June  2. 1980  ^lA  be -sdbject  to  the 
regutatoiy  prqgram  astabRnied  in 
S  250.57-1. 
.  Section  Wi!Sr-^i^  nnthorines  tfie 
Director  to  re^w  aay •exidomtion  p3an 
ana  oeveropment  ann  ^yrodnction  plan 
WMCn  ^tfsis  uoemeo  wjonHtteQ  or 
approved  by  GS  prior  to  fane  2.  ine  to 
determine  whether  any  facility 
described  ha  nadk  a  flan  -^hoidd. 
oecaoae  n  nns  ute  poventtin  to 
signnicanfly  nnect  onshore  air  quality, 
be  srijjetA  to  f  250.97-4.  R  afeo  sets  forth 
some  general  criteria  vdrich  iie  Director 
shall  apply  in  dt4eiuriHiHg  wtic^er  ^s 
review  ^pndd  be  conducted  and 
whether  the  facBRy  teviewed  lAiould  be 
8ub|ecA  to  I  25B.S7-1.  Any  facality 
deemed  s^bndtted  or  approvod  prior  to 
June  2,  mo  winoh  is  idenfrfied  by  tie 
Director,  en  tfie  basts  Of  the  criteria,  as 
having  the  potentiat  to  ei^iificantly 
affect  the  air  qoatfty  of  an  onshore  area 
of  any  Stote  ^afl  be  required  to  eubnril 
the  «if  ormetion  wpea^BA  m  %  280.34^ 
3(a)(4)  or  f  28e.94-4(bK«)  and  comply 
with  tiie  api^cable  reqnrementsof 
§  250.57-1. 

Many  commenters  argued  that  the 
regulations  should  not  apply  to  activities 
covered  imder  an  approved  efcirforalion 
plan  or  development  or  production  plan. 
Other  commenters  indicated  ^eir  sfbong 
support  for  Ae  revision  «f  such  plans 
but  suggested  that  flie  language  of  the 
regulattons  be  clarified  to  insm^  that 
there  was  no  con&mon  on  this  issue. 

In  order  to  clarity  the  ambigailies  of 
the  proposed  r^ulafions  and  to  respond 
to  commenter's  critidsms,  f  S  2S0jS7- 
1(a),  (b)  and  (c)  have  been  sabstantiaUy 
revised.  FirsC  iUnt  reference  to  the  fiiing 
of  plans  prior  to  Uta  effective  date  of  the 
regulattons  has  been  deleted,  instead,  to 
be  consistent  with  H  2S0.34-l<aM6)  and 
250.34-2(b)(6),  the  term  "fi\aa%"  has  been 
deleted  and  the  term  "<leemed 
submitted"  has  been  added.  The  atatus 
of  a  plan  is  to  be  determined  by  the  date 
that  the  plan  is  deemed  aubniitted  by  die 
GS.  Additionally,  instead  of  aefening  to 
the  "effeotiwe  date  of  Aese  regidationa." 
the  actad  effeotive  date— ^ane  2, 1980— 
has  been  tDoonponted  into  die 
regulatians. 

The  second  major  change  from  dw 
proposed  jiegulatory  scheme  canoeons 
facilities  deactibod  in  dewelopnaent  and 
production  ^^Laam  deemed  aubmitted  or 
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■pfHtived  prior  to  June  2, 1980,  whidi 
have  the  potential  to  aignificantly  affect 
onahorf  air  quality.  Hie  overall  goal  of 
die  Department's  air  quality  program  is 
to  prevent  significant  onshore  air  quality 
effects  from  OCS  facilities.  Several 
major  emission  sources  covered  under 
development  and  {voduction  plans 
wdiich  have  alreadbr  received  GS 
approval  have  not  yet  commenced 
operatiooa.  Alao.  the  possibility  exists 
that  some  plans  in^iich  are  deemed 
submitted  before  thMe  regulations 
become  effective  may  cover  sources 
fidiich  have  the  potential  to  significantly 
affect  the  air  quality  of  an  onshore  area. 
The  release  of  emissions  from  these 
sources  could  result  in  substantial 
adverse  onshore  air  quality  effects.  To 
avoid  such  effects,  the  regulations  have 
been  structured  to  give  the  Director  the 
discretion  to  require  that  plans  which 
were  deemed  submitted  or  approved  by  '' 
the  GS  prior  to  June  2. 1980  (existing 
facilities)  be  subject  to  the  provisions  of 
i  250.57-1  instead  of  f  250.57-2. 

To  determine  whether  such  a  facility 
should  be  treated  as  a  new  facility 
under  i  250.67-1  or  an  existing  facility 
under  |  250.57-2,  the  Director  will 
consider  the  size  of  the  facility,  the 
distance  of  the  facility  from  shore,  the 
number  of  sources  planned  for  the 
facility  and  their  operational  statxis;  and 
the  air  quality  status  of  the  onshore 
area.  It  is  the  intent  of  the  Department 
that  use  of  this  discretionary  authority 
will  generally  be  restricted  to  those 
situations  where  a  large  emission 
source,  which  is  part  of  a  facility  located 
rather  close  to  a  nonattainment  area, 
has  not  yet  commenced  operations.  For 
instance,  it  is  possible  that  some 
facilities  in  the  Santa  Barbara  Channel 
and  possibly  in  other  OCS  araas  off 
California  will  be  subject  to  review 
under  this  provision. 

It  should  be  noted  that  the  discretion 
created  under  this  section  is  sufficient  to 
allow  the  Director  to  review  any 
existing  facility,  regardless  of  the 
operational  status  of  the  sources  on  the 
facility,  if  the  Director  has  reason  to 
believe,  after  evaluation  of  the  facility 
according  to  the  criteria  set  out  in 
I  250.57-1  (b)(1).  that  the  facility  may  be 
significantly  affecting  the  air  quality  of 
an  onshore  area.  However,  we  believe 
that  the  Director  will  rarely  have  reason 
to  exercise  the  authority  under  |  250.57- 
1(b)  for  existing  facilities  on  which  most 
or  all  of  the  sources  are  operating.  Such 
existing  facilities  will.  howeVer,  be 
subject  to  State  review  as  described  in 
S  250.57-2. 

Section  250.57-l(d)  establishes  the 
formulas  to  be  used  in  determining 
whether  projected  emissions  &v>m  a 


facility  are  exempt  frxna  the  regulatory 
program.  For  a  detailed  discussion  of 
these  provisions,  sea  "Bxaaurtkins.'' 

Saction  2S0J7-l(e)  idanttfiaa  the 
"signiflcanoe  levala."  For  a  discussion  of 
this  provision.  sa»  "Signiflcanoe  Levels." 

Section  25a57-l(f)  a:q>lains  how 
significance  determinations  will  be 
made  for  non-VOC  pdhitants  and  for 
VOC  pollutants.  For  noo-VCX: 
pollutants,  any  emission  which  would 
result  in  an  onshore  ambient  air 
concentration  above  die  significance 
level  for  that  poUntant  Is  deemed  to 
"significantly  affect"  the  air  quality  of 
an  onshore  area.  For  VOCs.  any 
emission  in  excess  of  die  exemption 
level  "E"  is  deemed  to  significanUy 
affect  the  air  quality  ci  an  onshore  area. 
The  rationale  for  choosing  diese  levels 
and  a  discussion  of  the  comments 
received  on  this  issue  ara  included  in 
other  sections  of  this  preamble  [see 
"Modeling".  "Significance  Levels"  and 
"Voladle  Organic  Ccunpounds.") 

Section  250.57-l(gKl)  requires  lessees 
to  fully  reduce  any  non-VCK!  pollutant 
which  significandy  affects  a 
nonattainment  area.  This  must  be  done 
through  the  application  of  BACT  and.  if 
additional  reductions  are  necessary, 
through  the  application  of  additional 
emission  controls  or  the  acquisition  of 
offshore  or  onshore  offsets.  A  discussion 
of  the  comments  received  concerning 
the  application  of  BACT  and  the  offset 
requirement  is  included  in  another 
section  of  this  preamble  (see  "Best 
Available  Control  Technology"  and 
"Offsets"). 

Section  250.57-l(g)(2)  requires  lessees 
to  apply  BACT  to  control  non-VOC 
emissions  significanUy  affecting 
attainment  or  unclassifiable  araas. 
Assuming  the  application  of  BACT,  the 
lessee  is  then  dkected  to  model 
emissions  to  determine  whether  the 
emissions  of  TSP  or  SO*  which  remain 
after  the  application  at  BACT  would 
cause  the  PSD  maximum  allowable 
increases  (established  in  the  Clean  Air 
Act)  to  be  exceeded,  ff  the  increases  are 
exceeded,  the  lessee  must  apply 
additional  emission  controls  or  obtain 
offsets  so  that  the  concentrations  of  TSP 
and  SO*  in  the  onshore  ambient  air  of  an 
attainment  area  do  not  exceed  the 
maximum  allowable  increases. 

The  reference  to  the  tPA  regulations 
(40  CFR  52.21(d)  and  (f)),  which 
appeared  in  the  proposed  regulations, 
has  been  deleted,  llie  provisions  of  40 
CFR  52.21(f)  apply  to  onshore  areas  and 
are  independent  of  OCS  operations. 
However,  the  provision  of  40  CFR 
52.21(d)  has  been  retained  and 
incorporated  into  the  regulations. 

Section  250.57-l(gH3)  provides  diat 
VOC  emissions,  except  those  bom  a 


temporary  facility,  which  significanUy 
affect  a  non-attainment  area  shall  be 
fully  reduoed.  Hie  lessee  most  apply 
BACT  to  dia  facility  and.  if  fiudiar 
reductiooa  an  necessary,  the  lessee 
must  appl^  additional  controls  or  obtain 
onshore  or  offshore  offsets.  This  section 
also  requires  that  VOC  emissions  which 
significanUy  affect  an  attainment  area 
be  reduced  dirough  the  application  of 
BACT.  For  a  detidled  discussion  of  these 
decisions.  $ee  "VolatUe  Organic 
Compounds." 

A  new  i  2S0.87-l(g)(4)  has  been 
added  which  provides  that  in  those 
Instances  when  emissions  from  a  facility 
significantly  affect  both  a  nonattainment 
and  an  attainment  or  unclassifiable 
area,  the  regulatoiy  requirements 
applicable  to  emissions  significanUy 
affecting  a  nonattainment  area  shall 
apply.  This  section  also  includes  a 
requirement  that,  in  those  instances 
when  emissions  from  a  facility 
significanUy  affect  more  than  one  class 
of  attainment  area,  the  lessee  must 
reduce  emissions  to  meet  the  maximum 
aUowable  increases  specified  for  each 
class.  For  example,  if  emissions  from  a 
facility  simultaneously  impact  both 
Class  I  and  Qass  II  areas,  the  emissions 
must  be  reduced  to  the  point  where  the 
maximum  allowable  increases  are  not 
exceeded  in  either  area. 

Section  250.57-l(h)  contains  Uie 
provisions  which  apply  to  temporary 
facilities.  Under  this  section  lessees 
must  apply  die  best  available  control 
technology  to  reduce  emissions  frtim 
temporary  facilities  which  significanUy 
affect  the  air  quality  of  a  State.  For  a 
discussion  of  the  comments  received  on 
this  issue,  see  'Temporary  Facilities." 

Section  250.57-1(1)  sets  forUi  certain 
requirements  for  emission  offsets.  In 
order  to  obtain  approval  of  a  proposed 
emission  offset,  die  lessee  must 
demonstrate  that  (1)  The  offsets  ara 
equivalent  in  nature  and  quantity  to  the 
emissions  that  must  be  reduced;  (2)  a 
binding  commitment  exists  between  the 
lessee  and  the  owner  of  each  offsetting 
source;  (3)  the  appropriate  air  quality 
control  jurisdiction  has  been  notified  of 
the  need  to  revise  the  State 
Implementation  Plan  to  include  the 
information  regarding  the  offsets;  and 
(4)  the  required  offsets  come  from 
sources  which  affect  the  air  quality  of 
the  area  significanUy  affected  by  Uie 
lessee's  OCS  operations.  One 
commenter  recommended  dropping  the 
provision  requiring  offsets  "eqidvalent 
in  nature  and  quantity  to  the  emissions 
that  must  be  reduced."  Instead,  the 
commenter  suggested  that  the  amount  of 
the  offset  required  should  be  limited  to 
the  equivalent  of  the  onshore  impact  of 
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the  emission.  Anodier  commenter 
argued  that  die  reqtiirement  that  die 
lessee  obtain  binding  commitments  be 
eliminated  because  such  a  requirement 
could  lead  to  delays  and  uncertainties 
and  because  changes  at  the  offisetting 
source  could  adversely  affect  the 
binding  commitment  Both  the 
"equivalency"  requirement  and  the 
binding  commitment  requirement  have 
been  retained  in  the  final  r^ulations. 
The  "lequivalency"  requirement  is  the 
same  as  EPA's  and  is  necessary  to 
insure  the  effectiveness  of  the  ofbets. 
The  Department  agrees  diat  in  some 
instances,  a  change  in  status  of  the 
offsetting  source  which  affects  the 
binding  commitment  could  occur,  but 
believes  diat  such  a  contingency  can  be 
addressed  easily  in  the  document 
creating  the  commitment 

Many  comments  were  received  on  die 
question  of  whether  the  regulations 
should  require  that  all  existing  onshore 
or  ofClhore  sources  owned  and  operated 
by  tha  lessee  be  in  compliance  «vith  all 
Clean  Air  Act  requirements  as  a 
condition  to  operating  on  the  OCS.  Most 
commenten  believed  that  die  Secretary 
has  no  authority  under  the  Act  to 
impoae  such  a  requirement  and  that 
such  action  would  result  in  a  total  bar  of 
OCS  activities.  One  commenter. 
however,  took  the  position  that  the 
cross-conqiliance  requirement  is 
necessary.  Since  onshore  violations  of 
the  Clean  Air  Act  already  ara  subject  to 
a  variety  of  enforcement  actions  cunid 
these  actions  are  outside  the 
Department's  jurisdiction  and  control, 
the  Department  believes  that  it  is 
unnecessary  to  impose  this  additional 
condition  to  OCS  development 
Accordingly,  no  cross-compliance 
requirement  has  been  incorporated  into 
the  final  regulations. 

A  new  1 250.57-l(j),  which  is  similar 
to  a  provision  appearing  at  8  2S0.57-l(c) 
of  the  proposed  regulations,  has  been 
added  It  provides  that  if  a  State 
demonstrates  to  the  Director  that 
emissions  from  an  exempt  OCS  facility 
will,  either  individually  or  in 
combination  widi  emissions  from  other 
OCS  fedlities,  significandy  affect  the  air 
quality  of  an  onshore  area,  or  the    ■ 
Director  believes  that  an  otherwise 
exenqit  facility  may  cause  onshore 
significant  effects,  the  Director  may 
require  the  lessee  to  submit  additional 
information  to  determine  whether 
contrcf  measures  are  necessary.  The 
Director  will  provide  the  lessee  involved 
an  opportunity  to  comment  on  the 
State's  information. 

Sevaral  commenter*  argued  that  dils 
provision  constitutes  an  inqiermissible 
delegation  of  authority  to  States.  Other 


commenten  suggested  diat  lessees 
should  have  dia  opportunity  to  rebut 
information  siqrplied  by  the  State  to 
demonstrate  that  emissions  from  exen^it 
facilities  are  not  resulting  in  rignificant 
onshore  impacts.  Othera  suggested  that 
ff  States  ara  aUowed  to  intervene  they 
must  be  required  to  carry  a  heavy 
burden  of  proof  and  provide  substantial 
technical  evidence  to  support  their 
position. 

It  is  the  Department's  position  that  the 
provision  f^viag  the  States  the 
opportunity  to  present  information 
about  die  Impact  of  otherwise  exenqit 
emissions  is  not  a  delegation  of 
authority  because  the  final  decision 
concerning  onshore  impacts  remains 
with  the  Director,  not  the  States. 
However,  the  Department  has 
incorporated  language  allowing  the 
lessee  to  respond  to  the  presentation 
provided  by  a  State  before  die  Director 
makes  a  decision  concerning  the 
necessity  for  the  submission  of  further 
information  by  the  lessee.  -^ 

Section  260.57-1  (k)  is  a  new  provision 
which  requires  the  lessee  to  monitor,  in 
a  manner  approved  or  prescribed  by  the 
Director,  emissions  from  a  facility.  This 
Information  is  to  be  provided  in  a 
manner  and  form  approved  or 
prescribed  by  the  Director  and  to  be 
Included  in  the  monthly  report  or 
operations  required  under  30  CFR  250.93. 

The  proposed  regulations  contained 
no  monitoring  requirements.  Several 
commenten  noted  the  absence  of  the 
requirement  and  urged  that  both  pre- 
construction  site-specific  data  and  post- 
construction  monitoring  data  be 
required  to  validate  the  analysis  and  the 
modeling.  Other  commenten  argued  that 
monitoring  should  be  required  only 
where  emissions  cannot  be  adequately 
estimated  These  commenten  were 
concerned  with  the  costs  and  need  for 
monitoring. 

The  Department  must  have  a  means  of 
insuring  that  the  actual  emissions  from  a 
facility  are  the  same  as  the  projected 
emissions  contained  in  the  plan.  This 
type  of  verification  is  essential  for 
effective  enforcement  and  to  assure 
coastal  area^  that  emissions  from 
offshore  facilities  are  not  significandy 
affecting  their  air  quality.  Tima,  the  final 
regulations  impose  a  post-construction 
monitoring  requirement  on  any  lessee 
that  has  installed  emission  controls.  The 
Director  must  approve  the  form  and 
manner  in  which  the  monitoring  is  to  be 
performed.  Hie  Department  e^qiects  that 
diese  requirements  will  vaiy  from  case 
to  case. 

Section  250.57-1(1)  is  a  new  provision 
under  idiich  the  Director  may  require 
lessees  to  collect  for  a  period  of  time 
and  in  a  manner  approved  or  prescribed 


by  die  Dfrector.  and  ■obmit 
meteorological  data  from  tha  facility. 

The  proposed  regulationa  nontalniwd 
no  requiranents  for  die  cdlactionof  . 
meteorological  data  by  lesseca.  Soma 
commmten  urged  diat  slte-spedfic  data 
be  required  as  a  pra-requislta  to 
approval  of  a  fadllty.  It  alao  was  argued 
that  pre-construction  collection  of 
meteorological  data  would  be  virtually 
Impoasible.  Othen  pointed  out  that  until 
die  platform  Is  constructed,  die 
collection  of  metetxologial  data  would 
be  extremely  cosUy. 

Hie  Department  believes  that  onsite 
monitoring  of  meteorological  condltiona 
Is  not  economically  feasSile  prior  to  die 
construction  of  a  structura  on  die  lease 
area.  However,  once  a  structura  Is  In 
place,  the  Director  may  impose  a 
requirement  diat  meteorological  data  be 
collected  and  reported  for  a  specified 
period  of  time  J83Section  25057-2 
Existing  Facilities 

Und^  the  final  regulationa,  an 
existing  facility  is  defined  as  an  OCS 
facility  described  in  a  plan  deemed 
submitted  prior  to  June  2, 1960,  except 
for  a  facility  identified  for  review  by  the 
Director  under  8  250.57-l(b).  Operaton 
of  existing  facilities  are  not  required 
automatically  to  submit  information 
regarding  emissi(His.  However,  the 
Director  may  require  the  submission  of 
this  information  under  8  250.67-l(b)  (see 
discussion  under  "Facilities  Described 
in  a  New  or  Revised  Exploration  Plan  or 
Development  and  Production  Plan"). 
Additionally,  a  State  may  trigger  a 
review  of  an  existing  facility  under 
8  250.57-2.  An  affected  State  mav 
request  that  the  Director  siqiply  basic 
emission  data  from  existing  facilities 
when  the  data  are  needed  for  the 
updating  of  the  State's  emission 
inventory.  In  submitting  the  request  the 
State  must  demonstrate  that  any  similar 
onshore  or  offshore  facilities  under  the 
State  jurisdiction  are  included  in  the 
State's  emission  inventory.  After  the 
submission  of  this  request  by  the  State, 
the  Director  may  require  lessees  of 
existing  facilities  to  submit  the  basic 
emission  data  to  the  requesting  State. 
The  State  then  is  given  the  opportunity   > 
to  submit  information  to  the  Director 
which  indicates  that  emissions  from 
existing  facilities  may  be  sigiificantly 
affecting  the  air  quality  of  the  State. 

Tlie  Director  will  evaluate  the 
information  submitted  by  the  State  and 
will  provide  die  lessees  involved  an 
opportunity  to  comment  on  the  State's 
information.  Hie  Director  will  then 
evaluate  all  In&nmaatlon.  If  die  Director 
determines  diat  no  existing  facility  has 
the  potential  to  significandy  afiisct  die 
air  quality  of  die  State  submitting  the 
information,  the  Director  shall  notify  the 
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tlw  lessee  •#  iw  fcdBljr  ti  saborit  wMdD 
129  A9«  ar  a  tsagsr  pniod  of  ttne  if  the 
Director  MennfeBsa  it  la  needed, 
info— a#aB  wgafaedtg  inalne  fhidiiiBS 
^/^)n^ffflt1f^mg  Itm  fmftTf  an  wMhote  atf 
quality  impaelik 

ii  siAniliHg  saeb  lalsnnation^ 
lessee  shall  apply  the  saaw  siampttnn 
levdi  and  siyiflfcaM^e  criteria  aa  are 
appUcaMetanew  iacaBes>lt  mder 
tiieae  criteria^  anf  naii-¥DC  or  VOC 
emiiirion  i»  detemined  fb  s^piiBeantly 
affect  any  eaafcete  area,  flien  the  lessee 
is  required  to  redoce  the  eoriseions    . 
fluo^  Ihe  appMcatfen  ef  B^TT.  The 
DepartuieHtdiww  not  iBtend  that  M 
existing  fcciBty  mast  shuUewwi  tf  it  Is 
determined  to  significant^  affset  an 
onshore  areai  fastee<l  a  cempHance 
sche<M»ferthe  appBeatfoaofBACT 
must  b^solnMed  to  the  EHreetor.  Tne 
Director  adll  BMnAor  the  process  of  the 

leasee  to  haas  aiih w  s  to  the 

.tfHki 


installaflmt  ofaMlsafpn  ooBtrah.  the 
lessee  may  apiMsr  ftr  a  saapenskm  of 
uperatfona  nBderthepravisfoaa  of  30 
C71tJ80ll2. 

Seme  muuueuters  suggested  that;  if 
flie  Department  dsdlned  to  create  an 
exempftien  for  ejrisflng  hdUtiea,  die 
BACT  lemulwaaeatriiedd  only  ap|dy  to 
those  facffitfee  afteting  nonatfainment 
areas.  Tbsy  reoemmended  elhninatiBg 
any  ooBtroi  rsqetrements  when 
attainment  or  ondaasffiiabiB  areas 
would  be  impacted)  r or  a  diacassion  of 
the  Departanenf s  rejiBctlott  of  dds 
suggestion^  see  "Pieventfon  of 
Significant  Dsterioration. 

Okie  oommenter  argued  diet  the 
regidatlons  riiodd  set  oat  die 
requirements  a  Stato  ninat  meet  to 
acthrate  die  reriewprocese  for  existing 
facilities.  Ite  ffami  rsgdaHons  do  not 
set  forth"  s  cumpf  ehenslre^  nst  u 
requireiiienis  a  State  nnisf  meet. 
Howerer.  niey  oto  lequlm  that  berore  a 
State  can  request  basic  eiiiissluus  data 
from  the  Dlfsctor,  It  miist  submit 
inforaiatfon  damonstMithig  that  siurilar 
onshore  or  offshore  fscflWee  witfahi  nie 
State's  jtuisdictfott  also  are  hidnded  in 
the  State's  eiulsfclens  Inventory. 

Anonierrevhwef  suggested  that 
provisions  be  added  which  describe  the 
criteria  the  DIrectbrwiu  ap^y  te 
determhifng  vnietber  existing  radntles 
have  die  potenBal  to  signlficantfjr  affisct 
an  oonorv  area.  The  flnal  feguialluu 
stater  that  dm  DtaectorwS  base  this 
decisien  on'  lunmiiatidn  avonabte  on  the 


spedfici 
thejrwilmvyl 
Hiirily.  onei 
die  I20-da7ppoviata»fe»i 

glaai 
as  not  been  dalslai.  lul  •} 
has  been  added  which  allows  the 
Director  to  extend  ftrnMsf  periisd 
whenever  neeessaiy. 

TuB  regniatovy  pvoswdBre  aescriBev  m 
this  ftui  rale  for  existim  fceflMies  is 
essentially  the  same  a»  the  one  in  tte 
proposed  legumHuns.  ThwrnafiBr  dimge 
involves  die  Stated  aMRy  flO"  request  the 
submission  of  basfc  embrtm  data.  For  a 
more  detailed  (flacaasfon  of  the 
commento  received  on  in w v  Isiess 
relating  to  exisdng  ImJlltiea;  a 
"Existing  FadlitfBS*. 

Oveeviewof 

The  final  regulatfoBr  are  dseljfaed  to 
insure  that  endssiaaB  femn  OCS 
facnttMa  dv  BDt  caimv  alpuKaHl  eDscie' 
on  Aa  onshore  air  quafil^  oa  a  Aatfr.  The 
rfeito  mree  i 


program  Is  dIvfEbdoito 
eacm  air  ponutsnt  Tke  first  fwvstepe 
are  screeniiiypiutBilui'as  tttdbteHnine 
whether  f  "'■■*■■'■  of  an  air  pnfiMant 
frxim  an  OCS  teiBljf  wandd  s^pdBcantly 
affect  the  onshore  air  qualitjr  of  a  State. 
The  third  step,  if  necessary^  determines 
what  measures  the  lisssee  must  take  to 
mitigate  the  impact  of  the  emissions  of 
the  air  pollutant  These  steps  are 
illustrated  in  Figure  I. 
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lofanairpdhitant 
aBoanfri 

TIm  projectMl  wwl— iontof  mair 
pdbtant  ran  Mch  facility  an 
cakolatad  and  oonqMred  to  an  emlMion 
uxjUBftioD  amount  'V.  The  emisaion 
exemption  amount  'V  is  dependent 
upoi  the  diptHnce  oCthe  facflny  from 
■hore  and  ia  calcuht»d  Itreadk  air 
polhitant  oa  the  bail*  of  fanDBlas 
described  in  them^tienB.  B  the 
projected  eBissfDBvfiRna  An  facility  are 
equal  to  or  less  ftesT*.  the  bdllty  is 
exempt  from  fvlhas  air  quality  review 
for  that  air  polot^f  and  the  infoimalioa 
requfaed  fawn  Ihe  kseee  isinmiled  to 
projected  emiaaion  and  distance  data 
and  an  explanation  of  how  the 
exenqitioa  fcnnolas  were  applied  (For 
eiq>loratioii  plans  see  1 25t.34- 
a(aX4)(iiXA):  Car  development  and 
production  plana  see  |2Sa34- 

S(bK4MiiXAJ. 

Step  2:  Do  tiM  eniarioiu  of  an  air  pollutant 
cause  OBshoie  air  pollutant  coacantrations 
to  exceed  Am  ripitBcance  kveb 
established  in  &e  regulatioaSf 

If  a  facilil7  Is  not  exempt  under  Step  1 
because  the  emissions  of  an  air 
pollutant  from  the  facility  exceed  the 
emission  exemption  amount  "E",  the 
lessee  must  datenBine  whether  the 
emissions  cause  enshofw  pollutant 
conoentratians  above  the  "significance 
leveb"  established  in  fta  resulations. 

For  non-VOCaniasiDni  of  TSP.  SO» 
NOk  and  CO  wmidi  excaed  me  emission 
exemption  amount  "E^.  the  lessee  must 
determine  tie  onshose  concentrations 
by  air  poUutant  that  will  be  caused  by 
the  ofbhore  emissloas.  Tlds  is  done 
throu^  the  application  of  models 
approved  by  C^  The  resulting  onshore 
concentration  of  these  poDutants  is  then 
compared  to  the  significance  levels 
established  in  the  regulations.  If  the 
emissions  resnh  in  onshore 
concentrations  below  the  signficance 
level  for  that  pollutant,  the  facility  is  not 
subject  to  fiather  regulatory  review  for 
that  pollutant  and  the  information 
submitted  by  the  lessee  need  include 
only  the  projected  emission  and 
distance  data,  and  the  information 
related  to  the  meteorological  data  and 
models  used  (For  exploration  plans  see 
i  2Sa34-3(aN4Kii)(A)  and  (B):  for 
development  and  production  plans  see 
§  2S0.34^3(b)(4)(UKA)  and  (B). 

A  VCXI  emission  which  exceeds  the 
emission  exemption  amount  "E"  is 
deemed  to  significandy  affect  an 
onshore  area  of  the  State. 

Step  S:  Wlat  degree  of  control  is  necessary? 

Lessees  must  control  the  emissions  of 
those  airpdhttants  which  are  not 
"screened  ouf*  of  the  regulatory  scheme 


under  dtfwr  Step  1  or  Step  2.  The  degree 
of  confaolimpoaad  depends  on  flie  air 
quality  status  of  the  nearby  onshore 
area  and  die  natora  of  tiie  pollutant  The 
contnd  rsquiremanta  an  summarized  as 
foUows:  f 


Cootrob  Required 
Noo-VOC  anisaioaK 

1.  Affecting  a  nonattainawBt  aiaa 
BACT  -t-  additional  caattoi^  or  t 

naceaaary  to  "fully  red 

2.  Affecting  an  attaianani  stae 
BACr  -t-  addatiooel  ooatrdaiar  eflbata 

nacasaarf  to  pravent  exceedaarw  of 

iPfyfiniim  allowable  fiicreases  fbr  SOi 

and  TSP. 
VOC  aoiiHiaaa: 
LAffactfafaaai 
BACr-t-adOilloaali 

nacaeaary  t9"filyradiioe''  amiaaiona 
2.  AffecdBf  aa  aWairenent  area 

BACr 
Non-VDC  or  TOC  sadasienr 

1.  From  a  temponuf  fatiMty  affcatlag  an 
attainment  or  a  nooettaliBueat  i 

BACT 

2.  From  an  exJBtmg  facility  t 
attainment  or  a  Bonalhriiwnaat  ai«a>  (cxceptif 
^^flt^gF'^M  by  the  Oissetor  to  be  treated  as  a 
facility  described  in  anewptSn} 

BACT 

A  lessee  proposing  a  facility  which  is 
subject  to  any  af  these  control 
requirements  must  submit  all 
iitfcmnaMon  nqulred  by  i  2S0.34- 
3(a)(4)(i4(A)  tfirougli  (D)  for  exploration 
plans  or  f  25a34-3(bK4XUHA)  through 
(D)  for  development  and  prodiuction 
plana.  TUa  includes  inf(»mation  about 
projected  amission  and  distance  from 
shore,  dm  mateurulufical  data  and 
models  used  and  the  modeling  results, 
the  air  quality  status  of  the  onshore 
area,  and  tha  emission  reduction  control 
technologies  to  be  used  to  reduce 
emissions. 

This  regulatory  scheme  is  applicable 
to  any  newly  proposed  facility  or  to  any 
proposed  modification  of  a  facility.  It 
also  is  to  be  applied  to  any  existing 
facility  which  the  Director  identifies 
under  |  2Sa.Sf-l(b)  as  a  facility  with  the 
potential  to  significantly  affect  the 
onshore  air  quality  of  any  State. 
Additional^,  the  information 
requirements  and  procedures  described 
in  Steps  1  and  2  for  determining 
significance  are  to  be  followed  where 
the  Director,  at  a  State's  request, 
requires  the  submission  of  information 
pursuant  to  1 250.57-2  for  an  existing 
facility.  The  emissions  control 
requirement  for  existing  facilities  is 
limited  to  the  instflMation  of  BACT. 

Dedsions  concerning  the  potential 
impacts  on  onshoivair  quality  of 
emissions  from  OC8  fadlities  and  the 
necessity  fat  contnl  or  offset  of  those 
emissions  will  be  Hade  as  part  of  the 
approval  process  for  exploration  plans 


and  develiqmient  and  |»oduction  plans 
(see  Sections  11  and  25  of  thf<  Act.  As 
part  of  its  review  of  the  idan  OaCS  win 
ovahiato  ttm  infonnatioa  aubarittad  by 
the  lessee.  Stata  and  local  goiraaaiients 
will  have  an  opp<vtunity  to  rai4a«  and 
comment  on  the  information  to 
accordance  wifli  ttie  prooedttfa* 
described  in  30  CFR  250  J4.  Tbe 
exploration  plan  or  development  and 
production  plan  will  not  be  approved 
until  the  GS  is  satisfied  diat  tha  afr 
emission  data  are  accurate,  tkat  die  air 
models  have  been  run  in  accardattce 
with  relevant  guidelines,  andlthat 
whcve  ap^icaUe.  the  controb  and  other 
mitigating  aaaaures  proposed  ara 
adequate  and  available. 

Because  &e  Survey  has  faitfeyated  the 
air  quality  logulations  into  ite 
esteblhhad  Regulatory  scheme, Jio 
separate  femft  issuing  procodiv«  is 
nacessaryi  A  lessee  can  undertake  no 
ei^loratay,  davelopment  or  prodbction 
activities  on  a  lease  unttl  the  afplicabb 
plan  iaapivaved  and  required  drilling: 
permite  are  granted.  Additionaly,  at  any 
time  after  approval  of  a  plan  the 
Departaent  has  authority  to  suspend 
operations  under  30  CnL25ai2  if  tha 
iMsee  deviates  from  iio  approved  plaai 
If,  for  instance,  a  lesseafaila  to  honor  m 
commitment  to  obtain  ai  ofibet  or  to 
take  some  other  acfloo  to  pravent  or 
mitigate  the  eflscte  of  emisstons  from 
operations  under  as  ai^roved  plan, 
operations  can  be  saspended  until  the 
problem  is  remedied.  Ae  lessee  also 
may  be  assessed  sidistantial  monetary 
penalties  for  faUurato  aonduct  activitfn 
on  the  OCS  in  accoadance  with  the 
approved  plan. 

Environmental  Impact  and  Regulatory 
Aadlysis 

The  Department  of  the  Interior  has 
determined  that  theravisiottof  the 
regulations  in  30  CFR  Part  2Sa  in 
accordance  with  this  notice,  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  will  not  require 
preparation  of  an  Environmental  Impact 
Stetement  Tha  Department  has  also 
determined  that  this  ootice  of  final  rule 
is  a  significant  rule  but  doevnot  require 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and 
implementing  regulations  43  CFR  Part  2. 

Dated:  February  28, 19ea 

CacQ  D.  Ambus. 

Secretary  of  the  Interior. 
30  CFR  Part  250  is  revised  as  follows: 
1.  Section  250.2  Definitians  is  revised 

by  adding  paragraphs  (tt)iirough  (ggg) 

which  read  as  foQows: 


/  Vd.  4S,  Wo.  4r  /  tWdiy,  Maich  7,  liM  /  Roiei 


liMf 


any 


agMt  or  oonftilBatkn  of  iMirts 
iSaB 


for  ivMA  dw  aashuaaaiitai  Piotecttoo 
Agaa^  (VA)  hit  aatabHahad.  panoant 
to  Sacdoa  IM  of  Aa  Claan  Afr  Ad. 
national  primary  and  aaoondary 
ambieoC  air  quMl^  staiidaida. 

fiarAiManI  AV  nana  that 
portiaa  of  Aw  atnonphara,  axtamd  to 
buiklingik  to  wUoh  Iha  t«B«al  pabKe 
has  aoatas» 

air  poBalBBt.  «■  OM  wUdi  la  shown  by 
laoiHomd  date  or  aplddi  la  catenated 
by  afr  quaBty  nMdsltoi(or  other 
mediods  determlaad  Iqr  fb» 
Administrator  of  EPA  to  be  reliaUa)  aot 
to  exceed  aay  pffoMiy  or  Moondary 


established  by  BPA  to 


40  cm  fart  n. 


{mi^  "^art  avaflabie  confrol 
tedMalogydACT)* 
limitetfOB  toMaioB  te  i 
of  MdadlOD  fer  aach  afr  pottotaat 
subject  to  lagriatiaft,  Idcing  Into  aoooant 
ene<gy.  enviroiaaantal  aad  aaoocmlc 
impactaaadadwreoata.  BACT  shall  ba 

Director,  and  is^y  laaiade  leduotiona 
ilhaaniticatkaiof 
nd  tedmlqnas  for 
the  tontiai  of  aach  sir  poilntant 
t>i>t)Tmlidsnogsatg" 


faditfaa,* 

o«Im»  than  Hw  fadUty  or  iadUtiea 
covarad  by  flie  proposed  aiqploration 
plan  at  dmtopaiaal  aad  producttoo 
plant  Tha  |s  in  IsJa—  af  ^rt  IV.C  mrf  D. 
of  "AppasMlx  8*  of  BFA'a  ladsskm 
Offset  brtetprettva  Ruttog  (44  FR  3274. 
January  tt,  1V9)  ara  ap^icable  when 


(yy)  "Bdsti^fBdiity''  la  an  OCB 
facility  daacribad  la  an  aK|rforatian  plan 
or  a  development  and  production  plan 
deeaad  iubmfllad.  under  f  2S0J4-l(a) 
or  I  BKU4-3(^  prior  to  lane  2.  IMa 
except  ior  a  fMiUty  identified  for  review 
by  IW  Director  under  1 260J7-l(b). 

(A)  "Fadlity"  maana  any  instaliatien 
or  device  psfsaaiiailtly  or  temporarily 
attaqhad  to  Ike  aaabad  on  the  OCS 
whidi  la  asad  ior  axpkiration, 
develapaseaft.  and  prododion  activitiae. 
and  nHUch  emite  or  has  the  potential  to 
emit  any  afr  polhitant  from  one  or  more 
souBtea.  Ail  equipment  dfaectly 
associated  «vitti  dte  installation  or 
uetwe  snan  oe  oonsioeieu  pan  oi  a 
sing^  facility  if  the  equipment  is 
dependent  on.  or  afEBcto  ^  processes 
of,  tin  inslafietioa  or  device.  Durtog 
prodocflon,  mnlHirie  hiftaltaflons  or 
devices  will  be  considoad  to  be  a  sfaigle 
facility  if  the  installatioAs  or  devices  are 


directly  lalalad  to  fee  paodncdcn  of  oM 
or  gaa  at  a  atq^  sMb.  Aay  veseal  aaad 
to  frMWfci  prndamwi  froai  ai  OCS 
facility  AaD  be  oonslderad  put  of  dM 
fMlHty  whfla  physically  attached  to  the 
facility. 

(aaa)  TfonattaiasMnt  area"  meana, 
for  any  air  pottotant,  an  area  uddcfa  is 
shown  by  monitored  data  or  wUdi  is 
cdadatedby  afr  quaUty  nwdsBng  (or 
other  methods  detendned  by  the 
Admfriislratsr  of  EPA  to  be  reliable)  to 
exceed  aay  priOMry  or  secondary 
ambient  afr  qaality  standard, 
established  1^  EPA  in  40  CFR  Part  sa 
for  the  afr  poltatant 

(bbb)  "OMhore  area  of  a  State" 
means  areas  of  a  Stete  landward  of  the 
mean  high  water  mask  (mean  higher 
high  water  mark  on  the  Pacific  coast), 
(ccc)  "Projected  emissions"  means 
emissions,  either  controlled  or 
uncontrolled,  from  a  source  or  sources. 

(ddd)  "State  Implementation  V\a» 
(W)"  means  a  plan  submitted  to  aod 
approved  by  the  EPA,  pursuant  to 
Section  110  of  the  Clean  Afr  Act.  which 
provides  fw  the  implementatioa 
ma&itenance,  and  enforcement  of  the 
national  primary  and  secondary 
ambient  afr  quality  stmidards  within  a 
State. 

(eee)  "Source"  means  an  emission 
point.  Several  sources  may  be  im:luded 
within  a  single  fadlity. 

{fB)  Temporary  fedlity"  means 
activities  associated  with  die 
construction  of  platforms  on  the  OCS  or 
with  iseflides  related  to  exploration  for 
or  de»eloiWient  of  OCS  ofl  and  yts 
resources  viAldt  ue  condticted  in  one 
locadoB  for  leas  di«B  diree  years. 

(ggiS  "Vobtfle  oiganic  oompomd 
(VOC)"  means  any  organic  compound 
which  is  emitted  to  the  atmosphere  as  a 
vapor.  The  anreactive  compounds 
spacffied  by  EPA  in  TaUe  I  of 
"Recommended  Policy  on  Control  of 
Volatile  Ofganlc  Compoonds"  (42  FR 
SSSK  fidy  8^  lf»77),  as  if  may  be 
amended,  ate  exempt  fiiom  die  above 
definition. 

2.  Section  2S01M-8  is  amended  by  die 
additioA  of  new  paragrai^  (aK4)  and 
(b)(4}  wMdi  read  as  follows: 

f  210.14-3    Eavlranmental  reports 
(a)*" 


(4Hi)  Per  enshore  activttiea  dfracdy 
assoeiated  widi  a  proposed  OCS  iacihty, 
the  lessee  shall  provide  information  en 
each  soaroa  of  afr  poSatants,  fistfrig:  The 
source;  iM  location  of  each  aoarea;  the 
chendeal  cunipoeltiwi  and  qaanttty  (rf 
afr  pollutaniK  and  the  frequency  and 
duration  af  aiissiimii 

Hi)  Per  each  OCS  facility,  die  lessee 
riiall  review  the  leqnfremente  of 


S  250.67.  and  I 
infomMtloB^< 
make  thai 
(A)(i)l 

kfodk^  for  each 
year  of  operation,  and  the  bases  for  aH 
calculations.  toindBde:(r)Fereodi 
source:  The  sowoa,  dte  MMHBl  af  Am 
emission  by  afr  pollutant  expressed  in 
tons  per  year,  and  the  frofaea^  and 
duradoa  af  endssions;  (jj)  Pte  aiach 
facility;  Tha  fadli^.  dte  total  amount  of 
enriesions  by  afr  poButant  eiq;>waaed  In 
tone  per  year,  and  in  additioBi  for  a 
modified  fadlity  on^.  tha  inoemeatal 
amoani  of  total  emissions  by  ^ 
pollutant  resulting  from  the  new  or 
modified  source  or  saarcea;  {Ju\  A 
detailed  desci^tion  ofdl  processes, 
process  equfcuaent.  anmierage  uaita, 
including  infonnation  on  faels  to  be 
burned:  (M  A  achematlc  (frawfog  which 
identifies  me  location  and  elevation  of 
each  aourcr.  and  (r)  ff  prelected 
emiasioas  are  baaed  on  fte  use  of 
emtsskm  ladadion  contrri  iechnolcgy.  a 
desodpfion  of  die  conlrob  provitSng  the 
infonnation  remdred  by  paragraph 
(aM<Xfi)(D)  of  fids  seotton.  If  a  mobile 
drilling  vesael  has  been  described  in  an 
eailier  Bavlronmenf  al  Report,  the  lessee 
nmy  leiereace.  consistent  with  the 
Hmitaflons  desofliad  fo  paragrwih  (a)  cS 
this  section,  the  Infonaattdi  in  &at 
report  pertaialim  to  paragrapAts 

[mmwmn.  \m  and  (r). 

(2)  The  distance  <rfeach  proposed 
facility  Sram  the  mean  h^  wafer  mark 
(mean  hi^ierU|b  water  mark  on  die 
Pacific  Coast)  of  any  State. 

(EfK/)  Tlie  model  or  mmldt  used  to 
determine  die  effoct  on  die  onshore  afr 
quaBty  of  endssfons  from  eacii  facflfty, 
or  bom  other  focffidee  adien  required  by 
the  Director,  and  die  resohs  obtained 
throvgh  the  use  of  the  model  or  modds. 
Tne  model  or  models  most  be  approved 
for  use  by  the  Director. 

(2)  file  beet  availaUe  meteondogicd 
informatiott  and  da\B  consistent  wim  tte 
model  or  models  used,  ttadflg  die  basis 
for  the  Infematlon  and  data  sriected 

(C)  The  dr  qaaHty  stalw  i^any 
onshore  m^  where  the  afr  qoality  is 
significantly  affected  l^  arejecfed 
emissioBS  from  each  iscilHy  propoeed  in 
die  piffli.  The  ana  afrodd  be  dassified 
as  Boaattaiiyiiuiil,  attaiaaMnf.  or 
uadasdfiable,  to  indadasThe  stotas  of 
each  arse  by  afr  piAitant;  dte  dasa  of 
attafaaneat  aiaas,'  maA  die  afr  poBution 
cMtrol  agan^  whose  jarieAdion 
covers  the  area  identifiad. 

(I^  Tha  amiesinn  tadactton  control 
rtoredace 
to  todade;  The  aaaree;  die 


ei 

die  reductfans  addavad; 

moni 


15144 


Fad«d  Ragbtw  /  Vol  45.  No.  47  /  PWday,  March  7.  1960  /  Rulet  and  Regulatfom 


to  OM  to  mauura  emiMions.  If 
applicable,  the  letfM  ihall  indicate 
which  emiaaion  reductioa  oratrol 
technology  the  lesaee  believea 
conatitutea  BACT  and  the  baaia  for  that 
opinion. 

(b)  Environmental  Report 
(Development/Production).  *  " 

(4)(i)  For  onahore  activitiea  directly 
asaodated  with  a  propoaed  CXS  fadlity. 
the  leaaee  ahall  provide  information  oo 
each  aource  of  air  pollutanta,  liating:  The 
aource;  the  location  of  each  aource;  die 
chemical  oompoaition  and  quantity  of 
air  poUutanta;  and  the  frequency  ind 
duration  of  emiaaiona. 

(ii)  For  eadi  OCS  fadUty  die  leaaee 
ahall  review  the  BMuirementa  of 
1 2SO.S7,  and  ahalfaubmit  only  tfiat 
information,  deacribed  belbw,  needed  to 
make  the  findings  under  |  2S0J7: 

(A)(1)  I¥ojected  emiaaiona  from  each 
proposed  or  modified  fadUty  for  each 
year  of  operation,  and  the  baaea  for  all 
calculationa,  to  indude:  (/)  For  each 
source:  the  source,  the  amount  of  the 
emission  by  air  pollutant  expreaaed  ia 
tons  per  year,  and  the  frequency  and 
duration  of  emissions;  [ii]  For  each 
proposed  fadlity.  The  facility,  the  total 
amount  of  emissions  by  afr  poUutant 
ejqiresaed  in  tons  per  year,  the 
frequency  distribution  of  total  emiaaiona 
by  air  pollutant  expressed  in  pounda  per 
day,  and  in  addition,  for  a  modified 
fadlity  only,  the  incremental  amount  of 
total  emissions  by  air  poUutant  resulting 
from  the  new  or  modified  source  or 
sources:  (/m)  A  detailed  description  of 
all  proceaaea.  proceas  equipment,  and 
storage  unite,  induding  information  on 
fuela  to  be  burned:  [iv]  A  schematic 
drawing  which  identifies  the  location 
and  elevation  of  each  source;  and  (k)  If 
projected  emissions  are  based  on  the 
use  of  emiaaion  reduction  control 
technology,  a  description  of  the  controb 
providing  the  information  required  by 
paragraph  (bM4)(u)(D)(7)  of  thia  section. 

{2)  This  distance  of  each  propoaed 
facility  frtmi  the  mean  high  water  mark 
(mean  hi^  water  mark  on  the  Pacific 
Coaat)  of  any  State. 

(B)(i)  The  model  or  models  used  to 
detennine  die  effed  on  the  onshore  air 
quaUty  of  emissions  bom  each  fadUty. 
or  frtmi  odier  fadUtiea  when  required  by 
the  Director,  and  the  results  obtained 
throuj^  the  use  of  the  model  or  models. 
The  model  or  modela  muat  be  approved 
for  use  by  die  Diredor. 

[2)  The  beat  available  meteorological 
information  and  data  conaistent  with  the 
model  or  modela  need,  atating  the  baaia 
for  the  faiformation  and  data  aelected. 

(C)  The  air  quaUty  atatua  of  any 
cmahore  area  where  ibm  air  quaUty  ia 


significantly  affected  by  projected 
emiaaiona  frtnn  each  fadUty  propoaed  in 
the  plan.  The  area  ahould  be  daaaified 
as  nonattainment.  attainment,  or 
undassifiable.  liating  The  statue  of  each 
area  by  air  poUutant:  the  class  of 
attainment  areaa;  and  the  air  poUutioo 
control  agency  whoae  Jorladlctlon 
covera  die  area  identified 

(D)(2)  The  emiaaion  reduction  control 
technology  available  to  reduce 
emiaaiona,  Uating:  The  aource;  the 
emiaaion  reduction  control  technology: 
the  reductions  achieved:  and  the 
monitoring  system  the  leaaee  propoaea 
to  use  to  measure  emiaaiona.  If 
appUcable,  the  lessee  shaU  indicate 
««^ch  emission  reduction  control 
technology  the  lessee  beUevea 
conatitutea  BACT  and  die  baaia  for  diat 
opinion. 

(2)  The  ownerahip  of  the  offshore  and 
onahore  offsetting  source  or  aourcea. 
and  the  reduction  obtainable  from  each 
offsetting  source. 

[3]  A  new  |  250.57  Air  QuaUty 
consisting  of  ||  2SaS7-l  and  250.57-2  ia 
being  added  to  Part  250  which  reada  aa 
foUows: 

I2S0J7   AlrQually. 


f2S0J7-1    FadWiae  deaeribad  m  a  new  or 
reweefl  espwiauoH  plan  or  flevetopmenl 
and  production  planu 

(a)  New  Plans.  AU  exploration  plana 
and  development  plana  deemed 
submitted  under  1 2S0.34-l(a)  or 

I  250.34-2(a)  on  or  after  June  2. 1980, 
shaU  indude  the  information  required  to 
make  the  neceaaary  findinga  under 
paragrapha  (d)  through  (1)  of  this  section 
and  the  lessee  shaU  comply  with  the 
requirementa  of  thia  aection  aa 
necessary. 

(b)  Applicability  ofthie  Section  to 
Existing  Facilitiea.  (1)  The  Director  may 
review  any  exploration  plan  or 
development  and  production  plan 
deemed  submitted  or  approved  prior  to 
June  2. 1980.  to  detennine  whether  any 
facility  described  in  the  plan  should  be 
subject  to  review  under  diia  aection  and 
has  the  potential  to  aignificandy  affed 
the  air  quality  of  an  onahore  area.  To 
make  these  dedaiona  the  Director  shaU 
consider  the  foUowing:  The  distance  of 
the  fadUty  fitim  ahore;  the  aize  of  the 
fadUty:  the  number  of  aourcea  planned 
for  the  fadUty  and  their  operati(Hial 
atatua:  and  the  air  quaUty  atatua  of  the 
onahore  area. 

(2)  For  a  fadUty  identified  by  die 
Director  under  paragraph  (bXl)  of  dda   - 
aection.  the  Director  ahaU  require  the 
leaaee  to  refer  to  the  information 
required  under  i  250,34-a(aX4)  or 
1 250.34-3(b)(4)  and  to  aubmlt  only  tfiat 
information  required  to  make  die 


neceaaary  findinga  under  paragrapha  (d) 
throt;^  (1)  of  thia  aection.  The  leaaee 
ahaU  aubmit  diia  information  widihi  120 
daya  of  the  Dirmrtor'a  determination  or 
within  a  longn  period  of  time  at  the 
diacretion  of  the  Diredor.  The  leaaee 
ahaU  comply  with  the  requirementa  of 
1 250.57-1  aa  naoeaaary. 

(c)  Revised  facilitiea.  All  reviaed 
exploration  plans  and  development  and 
productioo  fimaa  %rhich  are  iteemed 
aubmitted  under  1 280,S4-l(a)  or 

1 250 J4-2(a)  on  or  after  June  2. 198a 
ahaU  indude  die  information  required  to 
make  the  neceaaary  findinga  under 
paragraplM  (d)  dirou^  (i)  of  thia  aection. 
The  lessee  ahaU  comply  with  the 
requirementa  of  thia  aection  as 
neceaaary. 

(d)  Exemption  Formulas.  To 
determine  wdiedier  a  fadUty  deacribed 
in  a  new.  modified,  or  reviaed 
exploration  plan  or  development  and 
production  plan  ia  exenpt  frtnn  further 
air  quaUty  review,  die  leaaee  ahaU  uae 
the  higheat  annual  total  amount  of 
emiaaiona  frtmi  the  fadUty  for  each  air 
poUutant  calculated  fai  i  250J4- 
3(a)(4MUKAMl)or|250J4- 
3(bK4HUMAMi)  and  compare  dieae 
em^ona  to  Ihis  emlaaian  exemption 
amount  "B"  for  each  air  pollutant 
calculated  uaing  the  foUowing  formulae: 
£-34000*^  *  fry  carbon  monoxide  (CO): 
and  E»33.3D  for  total  auapended 
particulatea  (TSP).  aulfur  dioxide  (SOt), 
nitrogen  oxides  (NOJ,  and  VOC  (where 
E  ia  the  emiaaion  exenqition  amount 
expressed  in  tone  per  year,  and  D  ia  the 
diatance  of  the  propoaied  fadUty  frt>m 
the  doaest  onahore  area  of  a  State 
expressed  in  statute  mllec).  If  the 
amoimt  of  theae  projected  emiaaiona  is 
less  than  or  equal  to  the  emiaaion 
exemption  amount  "ET  tor  the  air 
poUutant.  the  fadUty  ia  exempt  for  that 
air  poUutant  from  further  air  quaUty 
review  required  by  paragrapha  (e) 
through  (i)  of  diia  aection. 

(e)  Significance  Levels.  Yoit  a  faciUty 
not  exempt  under  paragraph  (d)  of  thia 
aection  for  air  pollutanta  other  than 
VOC  the  lessee  shaU  uae  an  approved 
air  quaUty  model  to  determine  whether 
projeded  emiaaiona  of  dioae  air 
poUutants  frtNn  the  faciUty  result  in  an 
onahore  ambient  air  concentration 
above  the  foUowing  significance  levela: 
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(f)  Sign^eance  Determinations.  (1) 
The  projected  emiaaiona  of  any  afr 
poUittaiH  other  tfian  VOC  from  any 
fadUty  which  result  in  an  onriiore 
adlbioit  afr  concentration  above  the 
significance  level  determined  under 
paragraidi  (e)  of  this  section  for  diat  fAt 
poUutenf  riudl  be  deemed  to 
significandy  aSed  the  air  quaUty  of  the 
omidre  area  for  that  afr  poUutant 

(2)  Hie  proJectlNl  emisaions  of  VOC 
frtim  any  faculty  which  is  not  exempt 
under  paragraph  (d)  of  diis  section  lot 
that  afr  poDatant  ahaU  be  deemed  to 
sitfiificandy  affed  die  afr  quaUty  of  Ae 
onahore  area  for  VOC 

(g)  Controls  required.  (1)  The 
projected  amlaaiooa  of  any  afr  poUutant 
odler  dian  VOC  fit>m  any  fadUty, 
ex^pt  a  temporary  fadUty,  ««diloh 
si^iiflcantly  affed  die  quaUty  of  a 
nonattainment  area  aludl  be  fuUy 
reduced  This  shaU  be  done  through  the 
appUcaflon  of  BACT  and,  if  additbnal 
reductiona  ate  neceaaary.  tlirou^  die 
apaUcatton  of  additional  emiaaion 
controla  or  through  fte  acquiaition  of 
offiihore  or  onahore  offsets. 

(2)  Ihe  projected  emiaaiona  of  any  afr 
pollutant  odier  than  VOC  from  any 
fadlity  whidi  aignificandy  affectflie  afr 
quaUty  of  an  attalmnent  or 
undaaaifiable  area  shaU  be  reduced 
through  the  appUcation  of  BACT. 

(1)  Except  for  temporary  fadUtiea.  the 
lessee  alao  ahaU  uae  an  approved  air 
quaUty  model  to  detennine  whether  the 
emissions  of  TSP  or  SOi  that  remain 
after  the  appUcation  of  BACT  cause  the 
foUowing  maximum  allowable  increaaea 
over  the  baaeline  concentrationa 
estabUshed  in  40  CFR  52.21  to  be 
exceeded  in  the  attainment  or 
undaaaifiable  area: 
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No  concentration  of  an  afr  poUutant 
abaO  exceed  the  G(MicentiaUon 
perttitted  under  the  national  secondary 
Msbient  afr  quality  standard,  or  the 
coftoentration  pennitfed  under  the 
natiMul  primary  afr  qnaUty  atandard, 
whichever  concentration  ia  lowest  for 
the  afr  poUutant  for  die  period  of 
exposure.  For  any  period  odier  than  the 
animal  period,  the  appUcable  maximum 
allowable  faioreaae  mey  be  exceeded 
during  one  such  period  per  year  at  any 
one  onahore  kx»tion. 

(if)  If  the  maximum  aUowable 
increaaea  are  exceeded,  the  leasee  ahaU 
apjdy  whatever  additional  emission 
controla  are  necessary  to  reduce  or 
offset  the  remaining  emissions  of  TSP  or 
SOi  ao  that  concentratimis  in  the 
onshore  ambient  afr  of  an  attainment  or 
undaaaifiable  area  do  not  exceed  the 
maximum  allowable  increases. 

(3)(i)  The  projected  emissions  of  VOC 
from  any  faciUty,  except  a  temporary 
faciUty.  whlcfa  aignificandy  affect  the 
onshore  afr  quaUty  of  a  nonattainment 
area  shaU  be  fuUy  reduced  Thia  shaU  be 
done  through  the  appUcation  of  BACT 
and.  if  additional  reductiona  are 
neceaaary,  through  the  application  of 
additional  emission  controls  or  through 
the  acquisition  of  offshore  or  onshore 
offsets. 

(U)  The  projeded  emissions  of  VOC 
from  any  fadlity  which  significantly 
affed  the  onshore  afr  quaU^  of  an 
attainment  area  shaU  be  reduced 
through  the  appUcation  of  BACT. 

(4)({)  If  projected  emissions  bom  a 
fadUty  significandy  affed  the  onshore 
afr  quaUty  of  both  a  nonattainment  and 
an  attainment  or  undaaaifiable  area,  the 
regulatmy  requfronents  appUcable  to 
projedea  emiaaiona  aignificandy 
affecting  a  nonattainment  area  shall 
apply. 

(U)  If  projected  emissions  from  a 
faciUty  significandy  affect  the  on^ore 
afr  quality  of  more  than  one  class  of 
attainment  area,  the  lessee  must  reduce 
projected  emiaaiona  to  meet  the 
maximum  allowable  increases  specified 
for  each  daaa  in  paragraph  (gH2K>)  of 
this  section. 

(h)  Controls  Required  On  Temporary 
Facilities.  Ihe  lessee  shaU  an>ly  BACT 
to  reduce  projected  emis^na  of  any  afr 
poUutant  from  a  temporary  ^dUty 
which  significandy  affect  the  afr  quaUty 
of  an  onshore  area  of  a  State. 


p)  Onissioa  Offseta.  Whan  i 
offaefi  u»  to  be  oblaiaad.  die  1 
most  damonatrata  diafc  The  ofiasta  are 
equivalent  in  natore  and  qnantMy  to  the 
projected  endsaiaiia  thai  aaat  be 
reduced  after  the  appttcatlen  of  BACTi  a 
bindtaig  conrndtiMnt  anlata  between  die 
leaeee  and  dw  owaror  oirnen  of  the 
source  or  aooroae;  the  appnialHiB  afr 
quality  aoitiol  Jurladialion  haa  boen 
notlfiad  of  Aa  need  to  nelaa  dM  State 
Implementation  Man  .to  indude  the 
friforaatlon  lagardlag  flw  offsata;  and 
die  raqtyrod  offiota  oano  boas  sooroea 
which  afliecl  dM  afr  qaaUty  of  the  area 
rignifioandy  affaolad  by  tta  laaaae'a 
OCSoparationa. 

(f)  R0vi0w  ofFadUtiaa  with 
Emiaaiona  Bahw  the  RxmyrtkM 
Amoaat  B,  during  tha  revlaw  of  a  new, 
modified,  or  lovfaod  exploration  plan  or 
deveUipment  and  ptodacdon  plan,  die 
Dik«ator  detaminea  or  an  aflactad  State 
aubmita  information  to  the  Director 
which  damonatratea.  la  die  Jadffnent  of 
die  Urector.  that  projected  enriad<ma 
fitim  an  otherwiaa  axempt  fadUty  vrttC 
elfter  fndividaally  or  in  oombinati<m 
with  odier  fadUtiea  fri  die  area, 
significantly  affed  ^  afr  quaUty  of  an 
onahore  area,  then  the  Dbactor  ahall 
require  the  leaaee  to  sidmdt  additional 
information  to  determine  tidiether 
emission  control  measorea  are 
neceaaary.  The  leeaee  ahaU  be  given  the 
opportunity  to  preaent  tnformation  to  the 
Diredor  wUdi  demonatratea  that  the 
exenq>t  fadUty  ia  not  aignificandy 
affecting  die  afr  quality  (rf  an  onahore 
area  of  die  State. 

(k)  Emission  monitoring  requirements. 
The  lessee  shaU  monitor,  in  a  manner 
approved  or  prescribed  by  the  Dfaedor, 
emissions  from  the  fodUty.  The  leaaee 
shaU  submit  diis  information,  in  a 
manner  and  form  approved  or 
inescribed  by  die  Director,  frith  die 
mondily  report  of  operationa  prescribed 
under  section  250.93  of  dda  Part 

(1)  Collection  of  meteorological  data. 
The  Diredor  may  reqidre  die  leasee  to 
coUect.  for  a  period  ^tlme  and  in  a 
maimer  ^iproved  or  prescribed  by  the 
Diredor.  and  submit  meteorological 
data  6t>m  a  fadUty. 


§250.f7-2 

(a)  Proceas  leoiSng  to  review  of  an 
existing  fiacffity.  (1)  An  affected  State 
may  request  that  tte  Dfaector  anpply 
basic  emiaaion  data  fttna  exbdng 
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facilities  when  such  data  are  needed  for 
the  updating  of  the  State's  emisaioa 
inventory.  In  submitting  the  request,  the 
State  must  demonstrate  that  similar 
offshore  and  onshore  facilities  in  areas 
under  the  State's  jurisdiction  are 
included  also  in  the  emission  inventory. 

(2)  The  Director  may  require  lessees 
of  existing  facilities  to  submit  basic 
emission  data  to  a  State  submittina  a 
request  under  paragraph  (aXl)  of  this 
section. 

(3)  The  State  sulunitting  a  request 
under  paragraph  (a)(1)  <rf  this  sectioo 
may  submit  information  from  its 
emission  inventory  vidiich  indicates  that 
emissions  from  existing  facilities  soay  be 
significantly  affecting  the  air  quality  of 
the  onshore  area  of  the  State.  The  lessee 
shall  be  given  the  opportunity  to  present 
information  to  the  Director  wdiich 
demonstrates  that  the  facility  is  not 
significantly  affecting  the  air  quality  of 
the  State. 

(4)  The  Director  shall  evaluate  tfie 
information  submitted  under  paragraph 
(a)(3)  of  this  section  and  shall 
determine,  based  on  the  basic  emission 
data,  available  meteorological  data,  and 
the  distance  of  the  facility  or  fadlitlet 
fivm  the  onshore  area,  whether  any 
existing  facility  has  the  potential  to 
significantly  affect  the  air  quality  of  the 
onshore  area  of  the  State. 

(5)  If  the  Director  determines  that  no 
existing  facility  has  the  potential  to 
significantly  affect  the  air  quality  of  the 
onshore  area  of  the  State  submitting 
information  under  paragraph  (aH3)  of 
this  section,  the  Director  shall  notify  die 
State  of.  and  explain  the  reasons  for. 
this  finding. 

(6)  If  the  Director  determines  that  an 
existing  facility  has  the  potential  to 
significantly  affect  the  air  quality  of  an 
onshore  area  of  the  State  submitting 
information  under  paragraph  (a)(3)  of 
this  section,  the  Director  shall  require 
the  lessee  to  refer  to  the  infonnation 
requirements  under  §  250.34-3(a)(4)  or 
9  2S0.34-3(b)(4)  and  to  submit  only  that 
information  required  to  make  the 
necessary  findings  under  paragraphs  (b) 
through  (e)  of  this  section.  The  lessee 
shall  submit  this  information  within  120 
days  of  the  Director's  determination  or 
within  a  longer  period  of  time  at  the 
discretion  of  the  Director.  The  lessee 
shall  comply  with  the  requirements  of 

S  25057-2  as  necessary. 

(b)  Exemption  fonnulas.  To  determine 
whether  an  existing  facility  is  exempt 
from  further  air  quality  review,  the 
lessee  shall  use  the  bluest  annual  total 
amount  of  emissions  from  the  fodlity  for 
each  air  pollutant  calculated  in  i  250.34- 
3(a)(4)(ii)(AK/)or|250J4- 
3(b)(4)(UKAK^  and  compare  these 
emissions  to  the  emission  exea^>tloo 


amount  "E"  for  eadi  air  pollutant 
calculated  using  tfia  following  formulas: 
E-3400D"  ■  for  CO:  and  B-33.3D  for 
TSP,  SO*.  NO„  and  VOC  (where  B  is  the 
emission  exemption  amount  expressed 
in  tons  per  year  and  D  is  the  distance  of 
the  facility  bom  the  closest  onshore 
area  of  a  State  eiqiressed  in  statute 
miles).  If  the  amount  of  projected 
emissions  are  less  dian  or  equal  to  the 
emission  exemption  amount  "F*  for  the 
air  pollutant,  the  ftdli^  is  exempt  for 
that  air  pollutant  from  nirther  air  quality 
review  required  under  paragraphs  (c) 
through  (e)  of  this  section. 

(c)  Significance  levels.  Fm  a  facility 
not  exempt  under  paragraph  (b)  of  this 
section  for  air  pollutants  other  than 
VOC  the  lessee  shall  use  an  approved 
air  quality  model  to  determine  whether 
projected  emissions  of  those  air 
pollutants  fit>m  the  facility  result  in  an 
onshore  ambient  air  concentration 
above  the  following  significance  levels: 
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(d)  Significance  determinations.  (1) 
The  projected  emissions  of  any  air 
pollutant  other  than  VOC  from  any 
facility  which  result  in  an  onshore 
ambient  air  concentration  above  the 
significance  level  determined  under 
paragraph  (c)  of  this  section  for  that  air 
pollutant  shall  be  deemed  to 
significantly  affect  the  air  quality  of  the 
onshore  area  for  that-air  pollutant 

(2)  The  projected  emissions  of  VOC 
from  any  facility  whldi  is  not  exempt 
under  paragraph  (b)  of  this  section  for 
that  air  pollutant  shall  be  deemed  to 
significantly  affect  the  air  quality  of  the 
onshore  area  for  VOC 

(e)  Controls  required  (1)  The 
projected  emissions  of  any  air  pollutant 
which  significantly  affect  the  air  quality 
of  an  onshore  area  shall  be  reduced 
through  the  application  of  BACT. 

(2)  The  lessee  shall  submit  a 
compliance  schedule  for  the  application 
of  BACT.  If  it  is  necessary  to  cease 
operations  to  allow  for  the  Installation 
of  emission  controls,  the  lessee  may 
apply  for  a  suspension  of  operations 
under  the  provisions  of  |  250.12. 

(f)  Review  of  facilities  with  emissions 
below  the  exemption  amount  It  during 
the  review  of  the  information  required 
under  paragraph  (aX6)  of  this  section, 
the  Director  determines  or  an  affected 
State  submits  information  to  the 
Director  which  demonstrates,  in  the 


Judgment  of  die  Director,  that  projected 
emissions  from  an  otherwise  exempt 
facility  win  either  individually  ot  in 
combination  wldi  other  facilities  in  the 
area,  significantly  affect  the  air  quality 
of  an  onshore  area,  dwn  the  Director 
shall  require  die  lessee  to  submit 
addltioflud  infbfOMtian  to  determine 
whether  control  measures  are 
necessary.  TIm  lessee  shall  be  given  the 
opportunity  to  present  information  to  the 
Directcv  wUdi  demonstrates  ^t  the 
exenq>t  facility  is  not  significantiy 
afiiecttng  the  air  quality  of  an  onshore 
area  of  die  State. 

(g)  Emission  monitoring  requirements. 
The  lessee  shall  monitor,  in  a  manner 
approved  or  prescribed  by  the  Director, 
emissions  from  die  facility  following  the 
installation  of  emission  controls.  The 
lessee  shall  submit  this  information,  in  a 
manner  and  form  approved  or  . 
prescribed  by  the  Director,  with  the 
monthly  report  of  operations  prescribed 
under  S  250.93. 

(h)  Collection  of  meteorological  data. 
The  Director  may  require  the  lessee  to 
collect,  for  a  period  of  time  and  in  a 
manner  approved  or  prescribed  by  the 
Director,  and  submit  meteorological 
data  bom  a  facility. 
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r:  US.  Geological  Survey. 
Department  of  the  Interior. 

action:  Phvosed  nda. 


r:  A  final  rule  establishing  a 
regulatory  program  to  Implement  sectfoo 
5(a)($)  of  die  Outer  Condnental  Shelf 
(O^)  Lands  Act  Amendments  cSlBTB, 
Pub.  u  05-372  (herein  refared  to  as  dia 
**Act*0.  ooncernina  die  reigulatkm  (rfair 
emissions  from  ofl  and  gas  operations 
on  iih  OCS  was  published  in  Oa 
Federal  Re^star  on  FHday.  March  7. 
1980.  The  final  rule  revised  30  CFR  250.2 
and  250.34  and  created  a  new  section  30 
CFR  &50.57.  These  propoeed  reviaioiis 
would  amend  30  CFR  250.67  to 
incoit>orate  a  separate  set  of  exemption 
formalas  and  significance  levels  fiar 
application  to  OCS  fadUtiee  locating  in 
areas  ad^cent  to  die  State  of  California 
and  to  establish  a  provision  mider  idiidi 
other  affected  States  with  afr  quality 
standards  more  stringent  thm  die 
national  ambient  air  quality  standards 
may  petition  the  U.S.  Geological  Survey 
(GS)  for  treatment  similar  to  diat 
accorded  California. 
DATi;  Interested  persons  are  invited  to 
submit  written  comments  and 
recommendations  on  the  proposed 
regulati(ms.  Written  comments  and 
recommendations  must  be  submitted  on 
or  before  May  8.  loea 
AODRRll.  Responses  should  identify  the 
subject  matter  and  be  directed  to  the 
Chlefi  Conservation  Division.  Attention: 
Environmental  Analysis  Section,  U.8. 
Geological  Survey,  National  Center. 
Mail  Stop  eoa  Reston.  Virginia  22002. 
POR  MMTMn  MTONHATIOII OONTACTS 
John  GoU,  U.8.  Geological  Survey. 
Consarvatiim  Division,  Natf  anal  Center, 
Mall  Stop  eoa  Reston,  Virginia  22002, 
(703)  aeO-713& 

AimiOlM:  Thomas  McCloskey.  Office  of 
the  Assistant  Secretary-Energy  and 
Mlnesals,  Department  td  the  Interior. 
Theresa  Hooks.  Office  of  the  Solicitor. 
Department  of  the  Interior.  K.  A.  Karam, 
Offics  of  OCS  Program  Coordination. 
Office  of  Assistant  Secretaiy-Policy, 
Budget  and  Administration,  Departanent 
of  die  Interior.  John  Goll.  U.8.  Geological 
Surve|r.  Conservation  Division, 
Depaftment  of  die  Interior, 
■tii  nawiii  any  mpoimatioh  TTie  Act 
provides  that  tte  Secrataiy  of  the 
interior  shaJl  prescribe  re^ilatfons  with 


provisions  for  compliance  widi  die 
national  ambient  air  quality  standards 
pursuant  to  the  Clean  Air  Act  (42  U.S.C 
7401  et  seq.),  to  die  extent  that  activities 
anduxiBed  under  the  Act  significantly 
affect  die  air  quality  of  any  State 
(section  5(aH8).  43  U3.C  1334).  By 
Notice  of  ftoposed  Rule  on  May  la  1979 
(44  FR  27440)  public  oommento  and 
recommendations  were  requested  on 
proposed  air  quality  r^ulations. 

In  the  proposed  regulations  no  eiqillcit 
recognition  was  given  to  State  anAilent 
air  quality  standards.  Instead,  a 
stringent  regulatory  program  based  on 
significance  levels  derived  from  die 
national  ambiant  air  quality  standards 
was  proposed.  In  the  preamble  to  the 
proposed  regulations,  die  Department 
stated  diet,  "Although  duere  is  no 
explicit  reference  *  *  *  to  State 
standards,  the  Department  believes  that 
the  approach  it  has  adopted  will  not 
prevent  die  attainment  of  more  stringent 
Stete  standards."  The  I>q>artment  based 
this  conclusion  on  die  following 
aigumente:  (1)  The  proposed  program 
was  comprehensive  in  nature  because  it 
applied  to  both  existing  and  new 
facilities  and  to  emissions  affecting 
either  attainment  or  nonattainment 
areas;  (2)  only  limited  exenqitions  to  the 
regulatory  requiremento  were  granted; 
(3)  stringent  significance  levels  wen 
adopted;  and  (4)  stringent  levels  of 
control  were  required. 

Many  of  those  submitting  commento 
on  the  proposed  regulations  supported 
the  decision  not  to  give  esqilldt 
recognition  to  State  standards.  They 
argued  that  this  decision  is  consistent 
with  the  Department's  mandate  under 
section  5(aK8)  of  die  Act  v^di  refers  to 
national  standards.  Others  commenters. 
however,  disagreed  with  die 
Department's  decision  and  asserted  diat 
the  rationale  for  die  decision  was 
unconvincing.  They  maintained  diat  the 
unique  afr  pollution  problems  of 
California,  for  example,  require  special 
consideration  in  the  drafting  of  afr 
quality  regulations.  They  pointed  out 
diat  the  Conference  Committee  Rq;>ort 
on  the  Act  directe  die  Department  to 
adopt  a  regulatory  program  that 
"protecto"  a  State's  ability  to  achieve 
more  stringaat  State  standards,  and 
argued  that  this  is  not  accomplished  if 
mora  stringent  state  standards  an  not 
incorpnated  specifically  into  the 
Department's  regulations. 

Because  of  the  many  commente 
received  from  State  and  local 
government  entities  in  California,  die 
Department's  Initial  position  on  this 
Isstie  has  been  carafully  re-evaluated. 
We  have  concluded  that,  on  tha  basis  of 
existing  infonnatioa  we  cannot  yet 


determine  wdietiber  the  Haal  afr  qnality 
regulations  would  psotsct  CaUSomla's 
ability  to  attain  mora  strinfent  State 
standards. 

One  of  die  fxoblems  the  Department 
encountered  from  die  outsat  is  the 
apparent  assmiqrtiao.  by  State  and  local 
government  entities  in  California,  that 
the  approach  adopted  in  California's  afr 
quality  regulatory  program  is  die  only 
one  dmt  can  protect  the  State's  ability  to 
achieve  ita  more  stringent  standards. 
Californta  commenters  urged  diat  all 
aspecto  of  the  State's  regdatory 
program,  including  enfbraement  by  local 
goveimnents.  be  incorporated  into  die 
federal  program.  Additionally,  diey 
argued  agatost  any  regulatory  sdieme 
w^idi  recognizes  dilution  of  afr 
pollutants,  and  sii^gested  the  adoption 
of  a  program  embodying  die  concept 
diat  all  poUutanta  emitted  widiin  a 
defined  area  adjacent  to  die  State, 
called  die  "CaUfomta  coastal  watera". 
have  onshore  impacto  and  must  be 
controlled.  However.  Ae  approach 
advocated  by  CaUfomta  tmnair*^  widi 
the  Dniartmenf  s  legislative  mandate  to 
control  only  diose  emissions  from  OCS 
facilities  diat  have  sifftifioant  onsluve 
impacts,  and  with  die  nding  of  the  U.Sb 
Court  of  Appeals  for  the  Nindi  Qrcnit  in 
Calif omia  v.  Exxon  Corp.,  Na  78-2383 
(Aug.  20, 1979).  diat  die  United  States 
has  exclusive  authority  to  regulate  afr 
emissions  from  OCS  fsdlities. 
Moreover,  the  status  of  die  State's 
definition  of  "Callfofnta  coastal  waters" 
is  indefinite  in  light  of  a  decision  by  the 
Californta  Afr  Resources  Board  on 
December  6. 1979  to  ask  EPA  to  defer 
consideration  of  an  amendment  to  die 
Californta  Stete  Implementation  Han 
which  would  have  incorporated  a 
provision  defining  "Southon  Californta 
Coastal  Waters." 

Thus,  in  an  effort  to  respond  to  die 
expressed  concern  of  State  and  local 
governmente  in  Cal^Dcnia,  the 
Department  examined  die  various 
componente  of  the  State's  program  to 
see  if  they  could  be  incoiporated  into 
the  national  program  created  in  the  final 
regulations.  Although  none  of  the 
procedural  aspecto  are  acceptable,  the 
Department  developed  a  means  by 
vMdi  die  afr  quality  standards  adopted 
by  Californta  could  be  applied  in  a 
manner  consistent  widi  ^  ^iproach 
the  Department  has  adopted  tat  the 
nation  as  a  whole  fai  tte  final 
regulations.  The  GS  derived  significance 
levels  for  the  national  criterta  pollutante 
(see  40  CFR  Part  50)  from  Camotnta's 
States  ambient  afr  quality  standards 
v/tiLdi  are  equivalent,  on  a  percentage 
basis,  with  die  rriationsh^  between  dia 
significance  levels  in  the  Departinenfs 
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fliiiil  ifc  ipiilllf  imiyiB  Miitltin 
natlaiial  ftandaHn.  TkaM 
•ignifiBBBoe  lavrisi  wUck 
stringent  than  the  significance  U 
the  DefMrtna^'s  fliMi  air  qnMtjr 
program,  wan  Ihaa  sahaHlaftd  far  those 
baaed  OB  thai 


ilaiB 


f oimAm  iMta  eat^>ttikadL  Tha  raanll  is 
a  propoaal  hasad  <»  CaHfcwJa'a  ait 
qaeliir  ttandanli  and  tha  emiptiana 
granted  aadar  hiodal  Sub  as  (voogUy 
equivteat  to  4»  tone  par  yai^  wiich  is 
approximalaigr  twlea  aa  atringant  aa  te 
onaMwapjifcahh  to  OC8  facitttiaa 
undariiBDepiKliBHif  8  find  ak  quality 
regulatair  pragna^  Iha  Dapartoeal  haa 
decided  to  piAHsh  prepoaad  ngidatiana 
establishing  a  aaparata  sat  off  exaflaptiaa 
f onaalaa  aad  algnifiBaBoa  levais  ior 
appUcatiai  to  OCS  facUitiaa  locatiag  fa 
areas  adjacent  to  the  State  of  Cdifania. 
All  other  aapacte  of  tha  Dapnrtmenf  a 
final  a 


same. 

hi  addttkn.  fa  order  to  faama 
equilafaie  keatment  far  otter  affected 
States  with  ak  qaaUty  stendardi  mora 
stringaot  dun  the  Batkmal  aatfatent  air 
quaMtjr  standaida.  a  proTteteo  is 
inclnded  to  attow  anch  States  to  petitkia 
the  GS  far  traatment  siHifar  to  thai 
accordad  CaMfamfa.  TUa  tiaataient 
would  be  IhaHed  to:  (1)  The  State 
ambient  air  qnality  standarda  nAich  an 
more  stringent  thu  tha  natimwl 
ambient  air  qnaUtj  atandarda;  (2)  die 
natioaid  criteria  poUatanto  de&iad  fa  40 
OH  Part  S0S  and  (3)  tte  dariTatfan  of 
significance  levda  and  exaatption 
formulae. 

The  dadsian  to  pabksh  dMse 
provisiana  fa  prepoaed  fann  ia  baaed  on 
the  foUovrlag  oonatdaratkna.  Iksi  Aa 
approadk  dfflers  slyiiflraady  fraos  tibe 
one  contemplated  under  tha  propoaod 
regulatkna  and  Intereeted  paittea  have 
not  had  an  oppoctanttjr  to  coaMMni  on  it 
in  terms  of  its  adaqaacy  or  jatpad 
Second,  thara  fa  wacartafaty  abont 
whether  tha  approadi  ootlfaad  fa  dte 
DepaitiMBt's  ptopeaed  aad  final 
regalalioas  will  protod  Cahiacafa'a 
ability  to  achfava  ito  bm 
State  staadanfa  Ffaatty.  i 
legisUtim  adafaiatrativa.  and  Jndkfal 
actfaaa  fa  Cattfamfa  caatdaakt  over  tta 
future  applirahittty  ol  tha  State's  saare 
stringent  air  qadi^  atandaida  fa 
particular  tta  DapaitBMBfc  is  haaiteaft  to 
promulgate  final  regafattona  antil  the 
impact  of  Sonato  BUI  tU.  i^kh  waa 
si9Md  into  (aw  on  Septeabar  8»  IflTf.  ia 
clarified.  That  law  providea  tkat 
Califonda's  State  hsplsBMBtatfan  Plan 
shall  incfada  only  ftoaa  pniviafana 
neceeaaiy  toaaaet  tha  laqalroaaeata  of 
the  Clean  Ait  Act  Tba  Dapartmant 


encourages  eonnMntofo  on  the  propoeed 
regtdaltona  to  acMbaaa  apadllcaliy  the 
queetfoH  of  how  Senate  Bffl  nSeffseto 
the  aontiy  of  the  State  to  create  more 
stringsnt  State  standardi  and  the  iMKty 
of  the  Depattaent  to  taoetperate  aach 
standarda  fa  ito  loguhtoiy  program. 

Knvironmantal  faipact  and  Baflataty 
Analysis 

The  Department  of  tna  hiteilor  has 
detenaiBed  that  tfaia  ptopoeed  foviafon 
of  the  reguhtfona  fa  »QFR  ftrt  250i  fa 
accordance  witt  this  noftee.  Is  not  a 
major  FMeial  acHon  aignncanuy 
affecting  die  qarilty  of  dte  homan 
environBent  and  wfl  not  require 
preparation  of  aa  ftivfcnpnieBtal  fanpact 
StateflMBt  An  BivfrooBentd 
Assessment  and  a  Ffadtag  of  No 
Significant  impact  have  been  prepared. 
The  Department  haa  alao  determfaed 
that  tUa  proposed  raia  ia  a  significant 
rule  bat  does  not  laqaka  preparation  of 
a  regufeitory  ana^fiia  ander  Executive 
Order  12044  and  laiplemBntfag 
regulatfoM  43  CFR  Plut  X 


Dated  Much  1 198a 

)oui  M.  DavMvart. 

AasiaUuH  Saawtaij  aflha  bUmior. 

30  CTR  Part  2B0  faaBsanded  as  follows: 

revised  to  reed  as  felows: 

(d)  ExmnpUim  Fmmmku.  To 
detemina  whether  a  iadlity  described 
in  a  new,  modflfad.  or  revlaed 
explcaattoa  plan  or  davalopmant  and 
production  plan  Is  exaaapt  frona  fardier 
air  quality  review.  < 
the  higheet  annual  total  anaoont  of 
emissiona  frent  tka  iadHty  far  I 
polfatant  cakriatad  fa  1 2Sa34- 
3(a)(4HUKA)(Deri: 
3(b)M(li)iAXD< 
emissiona  to  dta  < 
amount  "B"  far  eack  ak  i 
calcul^adi 

E-3400D ''•far  carton  nnnHadde  (CO); 
andE«33.aO^( 

to  Cahfandn  for  wUrt  B»15:U),  far 
total  suipandad  pattteuiatae  (TWV 
sulfur  dfagdde(SOi)^  I 
(NO J.  and  VOC  fwhara  B  fa  tha 
emission  i 

in  tons  per  year  andD  fa  the  < 
the  facility  fran  taa  cfaaaat  ( 
area  of  a  State  expaaaaed  fa  statnte 
miles).  M  tha  aaaount  of  Aeee  piejectad 
emissiona  ia  leae  than  or  equal  to  tte 
emisstan  aiwait  "BT  far  daa  ak 
poHutant.  diafadUty  k  aotapifar  ttat 
air  pollutant  feoaa  fuidwr  ak  qadky 


review  nqritadhgr  paragtapka  M 

through  (i)  of  diis  section. 

(e)  Significance  Levek,  Pbra  fadBty 
not  exempt  under  paragraph  (c)  of  this 
section  for  air  pollutants  othar  than 
VOC  the  leaaee  shall  use  an  approved 
air  quality  taodel  to  ^fT™*—  wdwther 
projected  emiaitoos  of  ikeaa  ak 
pollutanto  fiitan  the  facility  result  in  an 
onshore  andrfenf  afr  concentration 
above  the  foUowfais  signtflcance  levels: 

(1)  For  a  facility  located  fa  an  area  not 
adjacent  to  Caffibmia: 


Mr 

AMMSN  ••»«-# 

Aflwa      a«         s         s         1 

sa...  . 

TSP 

tiK\ _ 

>1            '8  MM ..„-           25  .. 

»t            '8  - — 

00 

laiM                  >7nn 

OQ  For  a  facility  located  fa  aa  area 
adjacent  to  Cafifacnia: 

Mr 

AMratfnoawVioinl 

tmm        S«            8             1 

801.' 

TS^ 

1            t _ 

r« 

ion      'tnM 

2.  Section  2Sa57-l  fa  aaaended  by 
adding  paragraph  (m)  which  raads  as 
follows: 


(m)  Any  State  which  has.  or  fa  the 
foture  adopta.  Stata  ambient  air  quality 
standarda  wfacfa  are  mora  stifagiBnt  than 
the  national  ambient  ak  quality 
standarda  mfiy  request  that  the  Director 
develop  exanq;>tion  formulas  and 
significance  levels  baaed  on  the  State's 
ambient  ait  quality  staadatda. 

3.  Sectfaa  2Sa57-a(b)  and  (c)  are 
revised  to  read  aa  foUows: 

|2S0.57-<. 


(b)  Bxeuiption  Ftinnahn.  Td 
detemdne  whether  an  existfaig  fadUty  is 
exempt  fitim  further  air  quality  review, 
the  leaaee  shaB  aae  the  Unseat  annaal 
total  amount  of  andaaions  from  the 
facility  far  each  ak  poBvtant  calcidated 
fa  I  a8»S*-«(a)H)m(AK^  or  1 250.34- 
3(bK4)tB)f AXi)  tarf  oonpore  theee 
emissiona  to  tha  OHiaeiaa  exenqition 
amount  "F  for  each  ak  poDntant 
calcafatad  asfag  the  foBowtag  fomralaa: 
E-MOOD*' *  for  00;  and  B-3S  JD. 
excqit  for  aioaa  adjacent  to  Cafifomfa 
for  which  E-15JOi  far  TSP.  80w  NO,, 
and  VOC  fwhara  B  fa  tha  anriadon 
exenqitloa  ainwit  axpraaaod  fa  tone  pet 
year  and  D  fa  tha  dialanoa  of  the  fadHty 
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from  the  dosest  onahiMre  area  of  a  State 
eiqifessed  fa  statute  mUes).  If  the 
amount  of  projected  emissions  is  less 
than  Of  equal  to  the  emission  amount 
*'E"  fw  die  ak  pollutant  the  facility  fa 
exempt  for  that  ak  pollutant  from 
further  ak  quality  review  required  under 
pamgraphs  (c)  tluough  (e]  of  this 
section. 

(c)  Signipoance  Levels.  For  a  facility 
not  ixempt  under  paragraph  (b)  of  thfa ' 
section  for  ak  pollutants  other  dian 
VOC-  the  lessee  shall  use  an  approved 
ak  quality  model  to  determfae  whether 
projected  emissions  of  those  ak 
pollutants  from  the  facility  result  fa  air 
onshore  ambient  ak  concentration 
above  the  following  significance  level*: 

(1)  For  a  facility  located  fa  an  area  not 
adjacent  to  California: 


Mr                       A»M«ingaM«ioun| 

MmmI        24            8             a 

1 

aO, >1            >8                         >2B 

T8P >1      >      '8 - 

•  800 

>20D 

•••S^i"*. 


(2)  For  a  facility  located  fa  an  area 
adjacent  to  Ctdifomia: 


MtpdUartt 


MMm^ng  aiM  pwint 


80.. 


T8P_^ 


ox. 


AlMMl. 

a« 

8 

1 

•1 

>2. 

•28 

•1 

•2-, 

•1  . 



800 

•10 
•2JI00 

>l>g/m*. 


4.  Section  250.57-2  fa  revised  by 
adding  paragraph  (i)  which  reads  as 
folloiws: 


(i)  Any  State  which  has,  or  fa  the 
futiute  adopta.  State  ambient  ak  quality 
standards  which  are  more  stringent  than 
the  national  ambient  ak  quality 
standards,  may  request  that  the  Director 
develop  exemption  formulas  and 
signWcance  levels  based  on  the  State's 
ambient  ak  quality  standards. 

|PK  Dob.  W-nM  FIM  S-«-Mk  MS  aig 
I  COM  4ai»41-M 
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DEPARTMENT  OF  LABOR 
EmployiMfil  WKl  TrwninQ 


DMignatfon  as  a  Prim*  Sponsor  Undar 
tha  Cowprshansivs  Employmsnt  and 
Training  Act;  Invitation  To  Submit 
PrasppHf  atloni 

The  purpose  of  this  notice  is  to 
describe  the  eligibility  criteria  for  prime 
sponsor  designation  under  the 
Comprehensive  Employment  and 
Training  Act  (CETA)  and  the  procedures 
for  applying  for  such  designation  for 
those  jurisdictions  newly  exceeding 
100.000  in  population,  those  newly  under 
100,000  in  population,  and  those 
Jurisdictions  listed  in  the  December  28, 
1979,  Fedwal  Register  notice  which  at 
one  time  exceeded  100,000  and  were 
prime  sponsors  but  subsequently 
dropped  below  100,000  and  now  again 
exceed  100,000.  These  preapplication 
procedures  also  apply  to  other 
jurisdictions  where  initial  decisions 
about  prime  sponsor  composition  are 
altered  as  a  result  of  the  new  population 
estimates. 

This  notice  is  a  foUowup  to  the 
December  28, 1979,  notice  and  pertains 
to  those  jurisdictions  which  fall  into  one 
of  the  listed  above  categories. 

The  Secretary  of  Labor  provides 
financial  assistance  under  CETA  to 
qualified  prime  sponsors  for  the  conduct 
of  employment  and  training  programs. 
Each  year  applicants  for  prime  sponsor 
designation,  including  those  that  have 
been  designated  as  prime  sponsors  in 
previous  years,  must  submit  a 
preapplicaHon  for  Federal  assistance. 
One  such  preapplication  will  suffice  for 
all  titles  of  CETA,  except  that  the 
preapplication  for  Special  Grants  to 
Governors  must  be  separate. 

Eligibility  Criteria.  Section  101(a)  of 
the  Act  provides  that  a  prime  sponsor 
shall  be: 

(a)  A  State: 

(b)  A  unit  of  a  general  local 
government  which  has  a  population  of 
100,000  or  more; 

(c)  Any  consortium  of  units  of  general 
local  government  which  includes  a  unit 
of  general  local  government  qualifying 
under  paragraph  (b)  of  this  section: 

(d)  The  four  existing  Concentrated 
Employment  Programs  (CEP)  prime 
sponsors. 

(e)  Any  unit  of  general  local 
government  previously  designated  as  a 
prime  sponsor,  with  a  population  below 
100.000  persons,  which  the  Secretary 
certifies  has  demonstrated  its 
effectiveness  in.  and  continues  to  have 
the  capability  for.  adequately  carrying 
out  programs  under  the  Act 


(f)  Any  unit  of  general  local 
govemmrat  or  any  consortium  of  such 
units,  without  regard  to  popidation. 
which  is  determined  by  the  Secretary 

(l)(i]  To  serve  a  substantial  portion  of 
a  functioning  labor  market  area,  or 

(ii)  To  be  a  rural  area  having  a  high 
level  of  unemployment;  and 

(2)  To  have  demonstrated  that 

(i)  It  has  the  capability  for  adequately 
canykig  out  programs  under  the  Act 

(ii)  There  is  a  special  need  for  services 
within  the  area  to  be  served,  and 

(iii)  It  will  carry  out  programs  and 
services  in  the  area  as  effectively  as  any 
larger  unit  of  general  local  government 
in  the  jurisdiction  of  which  it  is  located 
or  as  the  State. 

General  Procedures  for  Applying.  In 
accordance  with  Section  101(c)  of  the 
Act  and  in  order  to  be  considered 
eligible  for  prime  sponsorship,  the 
Secretary  of  Labor  hereby  informs  all 
potential  applicants  listed  below  that 
they  must  submit  a  preapplication  for 
Federal  assistance  no  later  than  April  7, 
1980.  The  Department  of  Labor  will  not 
accept  any  change  in  these  applications 
subsequent  to  April  7, 1980. 

The  preapplication  must  be  submitted 
to  the  appropriate  Regional 
Administration,  Employment  and 
Training  Administrator  (ETA),  the 
Governor,  and  appropriate  State  and 
areawide  clearinghouses  pursuant  to 
OMB  Circular  A-05,  not  later  than  30 
days  prior  to  the  submission  of  its 
completed  Comprehensive  Employment 
and  Training  Plan  to  the  clearinghouse 
for  formal  review. 

The  preapplication  will  consist  of 
Standard  Form  (SF)  424,  as  described  in 
41 CFR  2&-70.  with  an  attachment  giving 
the  following  information: 

(a)  Population  of  area(s)  to  be  served; 

(b)  Certification  that  the  prime 
sponsor  applicant  except  for  States, 
CEP  and  consortia  prime  sponsor 
applicants,  has  the  general  government 
authority  required  by  the  definition  of 
"unit  of  general  local  government"  at 
Section  3(29)  of  CETA; 

(c)  Name  of  any  ineligible  unit  of 
general  local  government  located  within 
the  prime  sponsor  applicant's 
jurisdiction,  that  has  informed -the  prime 
sponsor  applicant  that  it  will  not  be 
participating  in  the  prime  sponsor 
applicant's  plan; 

(d)  Certification  that  the  development 
of  the  applicant's  plan  will  be  in 
accordcmce  with  the  requirements  of  the 
Act  and  the  regulations; 

(e)  The  signature  of  the  chief  elected 
officials(s)  or  chief  executive  offioeifs), 
as  appropriate,  of  each  applicant  For  a 
newly  formed  consortium,  and  for  a 
consortium  in  which  one  or  more 
members  have  joined  or  withdrawn,  the 


signature  of  the  chief  elected  official  or 
chief  executive  officer  of  each 
consortium  member  is  required.  In  the 
case  of  an  established  consortium  with 
no  membership  ciianges,  the 
preapplication  may,  with  the  consent  of 
all  consortium  members,  be  signed  by 
the  consortium's  chief  executive  officer. 

Special  Application  Procedures 

(a)  Units  of  general  local  government 
of  less  than  100.000  population.  Any  unit 
of  general  local  government  which  does 
not  have  a  population  of  100,000  but 
wishes  to  be  named  a  prime  sponsor 
because  of  exceptional  circimistances 
under  the  provisions  of  Section  101  of 
die  Act  should  submit  a  preapplication 
according  to  procedures  set  forth  above. 
In  addition,  the  preapplication  shoiild 
include  information  as  to: 

(1)  The  labor  market  area(s)  in  which 
the  unit  of  general  local  government  is 
located; 

(2)  The  proportion  of  the  labor  market 
area  population  which  resides  within 
the  jurisdiction  of  the  unit  of  general 
local  government 

(3)  The  unit  of  general  local 
government's  administrative  and 
organizatTonal  capability  for  adequately 
carrying  out  programs  under  the  Act 

(4)  The  unit  of  general  local 
government's  ability  to  carry  out  the 
program  as  effectively  as  the  State,  e.g.. 
past  experience  in  operating 
employment  and  training  programs, 
effective  linkages  with  conmiunity- 
based  organizations  and  programs, 
administrative  efficiency  in  terms  of 
costs,  and  of  the  existence  and  effective 
operation  of  an  Operational  Planning 
Gnnt, 

(5)  The  special  need  for  services 
within  the  area  to  be  served,  e.g.,  a  high 
proportion  of  groups  within  the 
population  sudi  as  disadvantaged 
vouth,  offenders,  high  school  dropouts,  a 
mf^  unemployment  rate,  substantial 
outmigration,  or  unique  commuting 
problems.  The  problems  faced  by  prime 
sponsors  in  dealing  with  these  special 
needs  for  services  should  be  different 
from  the  problems  faced  by  other  prime 
tponsort  in  similar  geographic  areas. 

(b)  Consortia.  Combination  of  units  of 
general  local  government  may  form  a 
consortium  to  plan  and  operate  a 
comprehensive  employment  and  training 
program.  The  nature  of  consortium 
agreements  is  set  forth  in  detail  in 
Section  e7&4  of  the  CETA  regulations, 
published  at  20  CFR  Parts  675  through 

eaa 

In  order  to  encourage  the  formation  of 
consortia  that  comprise  at  least  75 
percent  of  labor  maiket  areas,  the 
Secretary  will  use  up  to  5  percent  of  the 
funds  available  for  Title  n.  Parts  A.  B 
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and  C.  of  the  Act  to  provide  additional 
fuading  for  such  consortia. 

Consortia  which  ilo  not  serve  such 
areas  shall  not  be  eligible  for  these 
additional  funds.  Prior  to  making 
decisions  concerning  these  funds,  the 
Regional  Administrator,  ETA,  will 
consult  with  the  Governors  of  the 
appropriate  States  and  afford  them  an 
opportimity  to  make  recommendations. 

A  consortium  must  submit  a 
preapplication  according  to  the 
procedures  set  forth  above.  (See  20  CFR 
676.4.)  An  established  consortium  w^ch 
submitted  a  formal  written  ageement 
last  year  may  attest  in  writing  that  the 
agreement  is  the  same  of  specify 
amendments  to  the  agreement  The 
formal  agreement  or  attestation  must  be 
signed  by  the  chief  elected  official  or 
chief  executive  officer  of  each 
consortium  member.  Only  one  such 
agreement  is  necessary  for  designation 
under  all  titles.  Changes  in  consortium 
agreements  resulting  from  revised  prime 
sponsor  composition  because  of  the  new 
population  estimates  shall  be  submitted 
to  the  Regional  Administrator  by  April 
7,1980. 

List  of  ETA  Regional  Offices.  All 
preapplication  information  and 
consortium  agreements  (described 
above)  must  be  submitted  to  the 
appropriate  Regional  Administrator, 
ETA.  The  names,  addresses  and  areas  of 
responsibility  of  the  Regional 
Administrators  are  listed  below. 

Implementation  Schedule 

Grants  to  prime  sponsors  for  Fiscal 
Year  1981  will  be  executed  by  October 
1, 1080.  Manning  estimates  will  be 
released  by  May  15, 1980.  Prime 
sponsors  listed  below  will  be  expected 
to  submit  their  final  grant  applications 
to  the  appropriate  Regional 
Adaiinistrator  by  August  15, 198a  If 
planning  estimates  for  tfiese  prime 
sponsors  should  be  slightly  delayed 
because  of  data  compilation 
requirements,  final  grant  applications 
will  be  due  to  the  Regional 
Adaiinistrator  by  September  1. 1980. 

suable  Under  Section  101(a)(2) 

Listing  of  jurisdictions  newly 
exceeding  100,000  in  populations. 

Fullerton  City.  California 

Shasta  County.  California 

Sterling  Heights  City,  Michigan 

Catawba  County,  North  Carolina 

Eugene  City,  Oregon 

Denton  County,  Texas  ::■• 

Montgomery  County,  Texas  '^m     ' 

List  of  jurisdictions  previously 
exceeding  100.000  in  population  and 
which  were  prime  sponsors,  and  which 
subsequently  dropped  below  100.000  in 


population,  but  which  now  again  exceed 
100,000  in  population. 

Ashtabula  County,  Ohio 

In  addition  to  the  above,  the  following 
jurisdictions  exceed  100,000  in 
population  and  were  inadvertently 
omitted  in  the  December  28, 1979, 
Federal  Register  notice.  These 
Jurisdictions  are  eligible  to  apply  for 
prime  sponsorship  under  Section 
101(a)(1)  of  the  Act 

Pima  County,  Arizona 
Polk  County,  Iowa 

Re^mial  Administrators,  Employment 
and  Tkaining  Administration 

Location  and  States  in  Region 

Region  L  Boston 

Timothy  M.  Bamicle,  Regional 
Administrator,  ETA,  U.S.  Department 
of  Labor,  J.  F.  Kennedy  Building,  Room 
1703,  Boston,  Massachusetts  02203. 

Connecticut  Maine,  Massachusetts, 
Vermont,  Rhode  Island,  New 
Hampshire 

Region  n.  New  York 

James  A.  Ware,  Regional  Administrator, 
ETA,  U.S.  Department  of  Labor,  1515 
Broadway,  Room  3713.  New  York. 
New  York  10036. 

New  York,  Puerto  Rico,  New  Jersey, 
Virgin  Islands,  Canal  Zone 

Region  m.  Philadelphia 

William  J.  Haltigan,  Regional 
Administrator,  ETA,  U.S.  Department 
of  Labor.  Post  Office  Box  8796, 
Philadelphia,  Pennsylvania  19101. 

Delaware,  Virginia,  Maryland, 
Pennsylvania,  West  Virginia,  District 
of  Coliunbia 

Region  IV,  Atlanta 

James  A.  Lowe,  Acting  Regional 
Administrator,  ETA,  U.S.  Department 
of  Labor,  1371  Peachtree  Street  N.E., 
Room  405,  Atlanta,  Georgia  30309. 

Alabama,  Florida,  Georgia,  Mississippi, 
Kentucky,  North  Carolina,  South 
Carolina,  Tennessee 

Region  V,  Chicago 

Charies  T.  Ross,  Regional  Administrator, 
ETA,  U.S.  Department  of  Labor,  230 
South  Dearborn  Street,  6th  Floor, 
Chicago,  Illinois  60604. 

Illinois,  Indiana,  Michigan,  Minnesota, 
Ohio,  Wisconsin 

Region  VI,  Dallas 

Richard  A.  Floras,  Jr.,  Regional 
Administrator,  ETA,  U.S.  Department 
of  Labor,  555  Griffin  Square  Building. 
Room  316,  Dallas,  Texas  75202. 

Arkansas,  Oklahoma,  Texas,  Louisana, 
New  Mexico 


Region  VII,  Kansas  City 

Richard  G.  Miskimins,  Regional 
Administrator,  ETA  U.S.  Department 
of  Labor,  911  Wahiut  Street  Room 
1000,  Federal  Building,  Kansas  City. 
Missouri  64106. 

Iowa,  Missouri,  Nebraska.  Kansas 

Region  VIU,  Denver 

Floyd  E.  Edwards,  Regional 
Administrator,  ETA  U.S.  Department 
of  Labor,  16122  Federal  Office 
Building,  1961  Stout  Street  Denver, 
Colorado  80294. 

Colorado,  Utah,  South  Dakota,  North 
Dakota,  Montana,  Wyoming 

Region  IX,  San  Francisco 

Carolyn  M.  Golding,  Regional 
Administrator,  ETA  U.S.  Department 
of  Labor,  Federal  Office  Building,  Box 
36084,  450  Golden  Gate  Avenue,  San 
Francisco,  California  94102. 

Arizona,  California,  Hawaii,  Nevada, 
Guam.  American  Samoa.  Trust 
Territory  of  the  Pacific  Islands 

Region  X,  Seattle 

Don  A.  Balcer,  Regional  Administrator, 
ETA,  U.S.  Department  of  Labor, 
Federal  Office  Building,  909  First 
Avenue,  Room  1145,  Seattle, 
Washington  98174. 

Alaska,  Idaho,  Oregon,  Washington 

Signed  at  Washington,  D.C,  this  28th  day 
of  February  1980. 

Charies  B.  Knapp, 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 
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DEPARTMENT  OF  LABOR 

AJM^b^    -  *  Aik^   a  ■■infant  ^mnr^-^ tl^m 

oinca  Of  ma  mmiKii  sacraiafy  tot 
Labor-Managamant  Raiationa 

29  CFR  Parta  201. 202, 203, 204, 205. 
206, 207, 200,  and  209 

Standarda  of  Conduct  for  Labor 
Organlzatlona  in  ttw  Fadaral  Sactor 

AOCNCY:  Office  of  the  Assistant 
Secretary  for  Labor-Management 
Relations,  Department  of  Labor. 
ACnoit:  Final  regulations. 


r.  The  following  regulations, 
Parts  207-209  of  Title  29  of  the  Code  of 
Federal  Regulations,  implement  the 
provisions  of  Title  VII  of  the  Civil 
Service  Reform  Act  of  1978  which  relate 
to  the  standards  of  conduct  for  labor 
organizations  in  the  Federal  sector 
(section  7120  of  Title  5  of  the  United 
States  Code).  The  provisions  of  5  U.S.C 
7120  supersede  the  standards  of  conduct 
provisions  of  section  18  of  Executive 
Order  11491.  as  amended.  Parts  207-209 
adopt  with  few  revisions  the  portions  of 
the  regulations  issued  under  the 
Executive  Order  in  Parts  201-206  which 
relate  to  standards  of  conduct  matters. 

uracil  VI OATC  These  regidations  are 
effective  April  7, 1980. 

TON  RWTHCR  INFOMNATION  COfrTACT: 

Herbert  Raskin  (202)  523-7373. 
•tippi— iiTAHY  arownATiow;  The 
Federal  labor-management  relations 
program  of  Executive  Order  11491,  as 
amended,  has  been  replaced  by  the 
statutory  program  set  forth  in  Title  VII 
of  the  Civil  Service  Reform  Act  of  1978 
(5  UAC  7101  et  seq.).  Under  5  U.S.C 
7120,  the  Assistant  Secretary  for  Labor- 
Management  Relations  retains  the 
responsibility  for  administering  the 
standards  of  conduct  requirements  for 
labor  organizations  in  (he  Federal  sector 
previously  set  forth  in  section  18  of  the 
Executive  Order.  The  responsibility  for 
administering  other  areas  of  the  Federal 
labor-management  relations  program 
(which  under  the  Executive  Order  were 
assigned  to  the  Assistant  Secretary] 
have  been  delegated  to  the  Federal 
Labor  Relations  Authority  (the 
Authority),  the  General  Counsel  of  the 
Authority,  and  the  Federal  Service 
Impasses  Panel  (the  Panel),  agencies 
which  are  independent  of  the 
Department  of  Labor. 

Under  Executive  Order  11491,  the 
Assistant  Secretary  issued  implementing 
regulations  in  Parts  201-206  of  Title  29  of 
the  Code  of  Federal  Regulations.  Those 
protions  of  Parts  201-206  which  relate  to 
standards  of  conduct  matters  were 
transferred  with  few  revisions  to 


proposed  Parts  307-200  impiemenltng  S 
U.&C  7120  in  a  notice  published  In  tta 
Federal  Raglstar  on  August  28, 1970  (44 
FR  50557).  The  proposed  ParU  207-209 
are  adopted  with  several  modificafions 
suggested  by  comments  from  the  public 
as  discussed  below.  (Parts  201-200  are 
revoked  to  the  extent  they  relate  to 
standards  of  conduct  matters  and  are 
withdrawn  from  publication  in  Tide  29. 
However,  to  the  extent  that  Parts  201- 
206  are  incorporated  in  regulations  cf 
the  Authority,  the  General  Counsd  of 
the  Authority  and  the  Panel  (5  CPR  Part 
2400  et  seq.).  they  may  still  be 
appUcable  to  cases  other  than  standarda 
of  conduct  matters  which  arose  under 
Executive  Order  11491.) 

The  following  changes  wer#  made  as 
a  result  of  comments  received  from  the 
public  on  the  proposed  regulationa. 
Section  206.28  contained  a  misprint 
which  has  been  corrected  by  deleting 
the  words  "trusteeship  establialMd  by  a 
labor  organization"  which  appeared 
between  the  words  "executive"  and 
"board"  in  the  first  sentence.  Tha  words 
"and  by  applicable  court  decisions'* 
have  been  added  at  the  end  of  S  208.35. 
The  phrase  "or  other  agent  or 
representative"  has  been  added  at  the 
end  of  I  208.66(a).  At  the  end  of  1 206.79, 
the  word  "prooT'  has  been  deleted  and 
replaced  by  the  words  "proving  the 
allegations  of  the  complaint  by  a 
preponderance  of  the  evidence." 

llie  following  comments  were 
considered  and  not  acted  upon. 

1.  One  comment  suggesteid  that 
S  20a2(d)  be  amended  so  that  only 
union  members  be  entitled  to  receive  a 
copy  oi  a  contract  negotiated  by  a  local 
union:  non-member  employees  who  are 
directly  affected  by  such  a  contract 
would  only  be  entitled  to  inspect  it  The 
commenter  notes  that  Federal  sector 
unions,  unlike  those  in  the  private 
sector,  may  not  negotiate  union  security 
provisions  and  that  unions  may  incur 
extensive  costs  if  they  are  required  to 
provide  copies  of  a  contract  to  any 
employee  who  claims  to  be  directigr 
affected  by  it 

The  language  of  S  20e.2(d)  (previooaly 
set  forth  in  29  CFR  206.2(d))  is  taken 
from  section  104  of  the  Labor- 
Management  Reporting  and  Discloaure 
Act  of  1959,  as  Amended  (LMRDA).  29 
U.S.C.  414,  pursuant  to  the  requirement 
that  the  regulations  issued  by  the 
Assistant  Secretary  under  the  Qvil 
Service  Reform  Act  (CSRA)  confoim 
generally  to  the  principles  applied  to 
private  sector  unions.  Section  104  ia 
applicable  to  a  private  sector  union 
regardless  of  whether  or  not  it  has 
negotiated  a  union  security  provision  in 
its  contract  Consequently,  the  abaenoe 
of  union  security  provisiions  in  tha 


Federal  sector  and  the  potential  costr  to — 
Federal  sector  unions  do  not  warrant  the 
linritation  of  the  rights  of  a  non-member 
employee  who  in  a  particular  case  is 
directly  affected  by  a  contract 

2.  Another  comment  suggests  the 
deletion  of  |  206.64(c),  which  provides 
for  a  review  by  the  Ajsistant  Secretary 
of  a  dismissal  of  an  officer  election 
complaint  in  that  it  promotes  instability 
and  uncertainty  in  the  resolution  of 
election  disputes.  However,  {  206.64(c) 
incorporates  the  principle  of  the 
Sqpreme  Court  decision  in  Bacbowski  v. 
Braanan.  421  U.S.  560  (1975),  which 
should  be  applicable  to  officer  elections 
in  Federal  sector  unions. 

9.  A  diird  comment  suggests  the 
deletion  of  that  portion  of  {  20a70  which 
provides  that  a  stipulated  agreement  for 
remedial  action  approved  by  an 
administrative  law  judge  be  referred  to 
the  Assistant  Secretary  for  the  issuance 
of  an  order  or  other  appropriate  action. 
The  commenter  states  that  this 
provision  is  unnecessary  and  time- 
conauming.  However,  the  participation 
df  the  Assistant  Secretary  in  the 
approval  of  a  stipulated  agreement  is 
appropriate  in  that  the  role  of  the 
administrative  law  judge  is  advisory. 
Further,  the  referral  of  such  agreements 
to  die  Assistant  Secretary  will  clarify 
and  expedite  the  procedures  for  granting 
final  approval  once  the  actions  set  forth 
in  the  agreements  have  been 
satisfactorily  completed. 

4.  Another  comment  states  that  the 
procedures  for  enforcing  alleged 
violations  of  the  bill  of  rights  of 
members  are  too  cumbersome  and  time- 
consuming.  The  commenter  suggests 
that  a  member  should  be  able  to  file  a 
complaint  with  the  Chief  Administrative 
Law  Judge  of  the  Department  of  Labor 
wha  prior  to  issuing  a  notice  of  hearing, 
will  obtain  additional  necessary  facts, 
determine  whether  there  is  a  reasonable 
basis  for  the  complaint  and  whether 
there  has  been  a  satisfactory  offer  of 
settlement.  These  functions  are  now 
hcmdled  by  area  and  regional 
administrators  of  the  Labor- 
Management  Services  Administration  of 
the  Department.  The  suggestion, 
howerer,  would  not  decrease  the 
actions  raquired  of  a  member  which, 
pilar  to  a  hearing,  consist  solely  of  filing 
a  complaint  Further,  the  obtaining  of 
information  is  more  expeditiously 
handled  by  field  personnel  experienced 
in  &ese  matters,  and  the  role  of  an 
administrative  law  judge  is  more 
appropriately  that  of  an  impartial  third 
IMrty  in  a  formal  adversary  setting 
rather  dian  that  of  an  investigator  or 
mediator. 

5.  A  fifidi  comment  suggests  that 
poolmarks  be  considered  the  date  of         < 
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receipt  of  any  document  in  determining 
its  tinelinesa  in  order  to  avoid  Inequities 
due  to  slow  mall  service.  However,  it  la 
important  for  die  partiea  to  a  hearing  to 
know  the  final  date  on  ni^ch  a 
document  must  be  laoetvad  in  order  to 
know  what  action,  if  any,  la  appropriate 
for  diem  to  take.  Conaequently,  the  date 
of  actual  recent,  rather  dian  die  date  of 
maiBng.  is  of  primary  importance.  In 
addition.  S  209.5(b)  of  die  regulationa 
provides  that  the  Assistant  Secretary 
may  alter  or  extend  any  time  period 
where  strict  adherence  will  leiad  to 
injustice  (X  interfere  with  the  proper 
effe<;tuation  of  the  Qvil  Service  Reform 
Act 

6.  Another  comment  suggesta  the 
deletion  of  S  20e.72(c).  which  provides 
that  an  employ^  whose  |»«senoe  at  a 
hearing  has  been  determined  to  be 
necessary  ahaU  be  granted  official  time 
and  be  paid  necessary  expenaet  by  his 
or  her  agency.  The  commenter  notes  that 
ageodes  are  not  parties  to  standards  of 
conduct  matters  and  that  there  is  no 
comparable  requirement  in  die  private 
sector  that  an  employer  pay  the  salary 
and  txpeoMM  of  an  employee  in 
connection  with  an  internal  union 
matter. 

The  proviriona  of  i  206.72(c)  were 
previously  set  forth  in  i  206.7(g)  of  die 
regulations  issued  undw  Executive 
Order  11491.  as  amended.  Subsection 
206.7(g)  was  issued  pursuant  to  a  ruling 
by  the  Federal  Labor  Relations  Council 
that  the  Assistant  Secretary  may 
promulgate  such  regulaticms  widi  regard 
to  matters  for  whi«±  he  ia  responsible. 
(The  CouncU  was  responsible  for 
overseeing  the  Federal  laboi^ 
management  relations  program  of  the 
Executive  Order  and  waa  composed  of 
the  Chairman  of  die  Civil  Service 
Commission,  die  Secretary  of  Labor,  and 
the  Director  of  the  Office  of 
Management  and  Budget)  Subsection 
206.7(g)  was  proposed  in  September  of 
1973  (38  FR  26919).  adopted  in 
Novanber  of  1973  (38  FR  30875)  after 
consideration  of  all  oommenta.  and  has 
been  an  important  aspect  of  the 
implementation  of  the  Federal  labor- 
management  relations  program  since 
that  time.  Since  the  standards  of 
conduct  proviaions  of  die  Civil  Service 
Reform  Act  are  not  substantially 
different  frun  dioae  of  the  Executive 
Order,  its  provisions  remain  wairanted. 

7.  The  fl^  comment  stated  diat  tha 
propoaed  regulationa  woe  inomnplete  In 
that  diey  did  not  provide  guidance  to 
Fedetal  agendea  widi  re^ird  to  their 
obUgadon  to  accord  recognition  only  to 
uniona  i^ch  are  not  sut^act  to  ooRupt 
or  undemocratic  Inflnenoaa.  Iha 
commenter  suggesta  »iwiMiii^  tf^ 


definition  of  labor  organization  to 
provide  diat  an  organization  must  meet 
die  requirements  of  die  standarda  of 
conduct  provisions  of  the  Act  and  be 
accorded  exclusive  recognition  by  an 
agency  in  order  to  be  considered  a  labor 
organization.  However,  it  would  not  be 
appropriate  for  the  Assistant  Secretary 
to  modify  the  statutory  definition  of  a 
labor  organization.  Fjvther.  the 
suggestion  would  have  die  effect  of 
exempting  from  the  standards  of 
conduct  requirements  those 
organizations  whidb  are  seeking 
exclusive  recognition,  thereby 
eliminating  the  rights  of  members  of 
those  organizations.  It  should  be  noted 
that  issues  regarding  recognition  of 
labor  organizations  should  be  directed 
to  the  Federal  Labor  Relations  Authority 
indiich  is  responsible  for  administering 
those  portions  of  the  Civil  Service 
Reform  Act 

Under  die  authority  of  5  U.S.C  7120 
and  7134,  the  Assistant  Secretary  for 
Labor-Management  Relations  hereby 
revokes  Parts  201-206  of  Tide  29  of  die 
Code  of  Federal  Regulations  insofar  as 
they  apply  to  the  Assistant  Secretary's 
functions  under  section  18  of  Executive 
Order  11491,  as  amended,  wididraws 
those  parts  from  publication  in  Tide  29 
of  the  Code  of  Federal  Regulations,  and 
issues  new  Parts  207-209  applicable  to 
mattera  arising  under  5  U.S.C.  7120  to 
read  as  follows: 

PARTS  201-206  [DELETED] 

1.  Parts  201-206  are  revoked. 

2.  New  Parts  207,  208.  and  209  are 
added  to  read  as  set  forth  below: 

PART207-QENERAL 
Subpart  A— PuqMee  and  Scope 

9CC< 

207.1    Puipose  and  Scope. 

Subpart  B— Meaning  of  Terms  as  Uaed  in 
TMs  Chapter 

207.10  Act:LMROA. 

207.11  Agcnicy,  employee,  labor 
organization,  dues,  activity. 

207.12  Authority. 

207.13  Assistant  Secretary. 

207.14  Standards  of  conduct  for  labor 
organizations. 

207.15  Regional  Administrator. 

207.16  Area  Administrator. 

207.17  Director. 

207.18  Administrative  Law  Judge. 

207.19  Chief  Administration  Law  Judge. 

207.20  Party. 
2C7JSI    intarvenor. 

Aidfaority:  5  U.S.C  712a  7134. 

SuhpartA   Purpoaa and Soopa 

|a07.1   Purpoaa  and  aeopa. 

The  regulationa  contained  in  thia 
diapter  are  deigned  to  implement  5 


U.S.a  7120,  vidiicfa  relates  to  dia 
atandarda  of  conduct  for  labor 
organizaticms  in  die  federal  sector  set 
fordi  in  Title  Vn  of  die  CKdl  Service 
Reform  Act  of  107&  They  prescribe 
procedures  and  baalc  prlnc^des  v^ch 
die  Assistant  Secretary  of  Labor  will 
utilize  in  effectuating  die  standards  of 
conduct  required  of  labor  oganizattons 
composed  of  federal  governm«it 
employees.  (Regulationa  inqilementing 
die  other  fvovisions  (rf  Title  VII  of  the 
Civil  Service  Reform  Act  are  issued  by 
die  Federal  Labor  Relations  Authority, 
die  General  Counsel  of  the  Federal 
Labor  Relations  AudKirity.  and  die 
Federal  Service  hnpaases  Pan^  in  Title 
5  of  die  Code  of  Federal  Regulations.) 

SubpartB— Moaning  of  Tanwa  aa  Uaad 
inTMaClMipior 

1207.10  Acl:LIIROA. 

"Act"  means  the  Civil  Service  Reform 
Act  of  1978;  "LMRDA"  means  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959,  as  amended. 

1207.11  Agency, 


"Agency,"  "employee."  "labor 
organization."  and  "dues"  have  the 
meanings  set  forth  in  the  Act  5  U.S.C. 
7103.  "Activity"  means  any  facility, 
organizational  entity,  geographical 
subdivision  or  combination  diereof  of  an 
agency. 

{207.12   Authority. 

"Authority"  means  die  Federal  Labor 
Relations  Authority  as  described  in  the 
Act.  5  U.S.C  7104  and  7105. 


{207.13 

"Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Relaticms. 

{207.14   Standarda  of  oonchiet  for  labor 
organiiatiooe. 

"Standards  of  conduct  for  labor 
organizations"  shall  have  the  meaning 
as  set  forth  in  die  Act.  5  U.S.C  712a  and 
amplified  in  Part  208  of  this  chapter. 


{207.15 

"Regional  Administrator"  meana  the 
Administrator  of  a  region  of  the  Labor- 
Management  Services  Admiiiistrati<m. 
with  geographical  boundaries  as  fixed 
by  the  Assistant  Secretary. 


{207.16 

"Area  Administrator"  means  die 
Administrator  of  an  area  office  widdn  a 
region  of  die  Labor-Management 
Services  Administration.  wrtA 
geographical  boundaries  aa  fixed  by  die 
Assistant  Secretary. 
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fa«7.i7 

'Director^  MMM  tiM  Dlractar  of  tiw 
OfflM  of  Ubcw  Miiwflwnunt  Standatda 
Enf oroBOMat  within  lbs  Labor- 
ManagMDHit  ServioM  Attadnistntion  of 
the  DefMrtmant  of  Labor. 


|207.1t 

"Adiiiiniatiativa  Law  ludfB"  Beana 
the  Chief  Adatinlatrattv*  Law  Judge  or 
any  Affaniiilatrativa  Law  Judge 
designated  bjr  the  Chief  Administiative 
Law  Judge  to  conduct  a  hearing  in  case* 
under  5  U^SbC  7120,  as  im|demented  by 
Part  208  of  tfds  diaptar,  and  wch  other 
matters  as  may  be  aaaigned. 


1 207.1* 

"Chief  Administrative  Law  Judge" 
means  die  Chief  Administrative  Law 
Judge.  U.S.  Department  of  Labor, 
Washingtoa  D.C  202ia 


(207.20 

'Tarty**  means  any  person,  emfdoyee, 
groiv  of  employees,  labor  ocganixation. 
activity  or  agency:  (a)  filing  a  oonqriaint 
petition,  request,  or  application;  (b) 
named  in  a  oomiriaint  petition,  request 
or  application:  or  (c)  whose  intervention 
in  a  proceeding  has  been  permitted  or 
directed  by  the  Assistant  Seoetaiy. 
Chief  Administrative  Law  Judge,  or 
Administrative  Law  Judge,  as  the  case 
maybe. 


§207.21 

"Intervenor"  means  a  party  in  a 
proceeding  whose  intervention  has  been 
permitted  or  directed  by  the  Assistant 
Secretary,  Chief  Administrative  Law 
Judge,  or  Administrative  Law  Judge,  as 
the  case  may  be. 

PART  20t-«TANOARO8  OF 
CONDUCT 


ConosffiinQ 


Sac. 

208.1    GenmL 

20&2   BUlofHsbtsofBanbrnoflabor 

arganixaUoos. 
206.3    Applicatioo  of  LMRDA  labor 

organization  raportliig  requirements. 

ThnteMUpa 

20eJ8    Puiposes  far  which  a  tnistaaihlp  may 
beesUbUahwL 

206.27  PMhibMMlactsn)atii«to 
subowiinats  Iwdy  under  tmstaiwhip 

206.28  Preeamption  <rf  validity. 


206J9    Electioo  of  officers. 


206i30    Removal 

20&31    tliintsasari  nf  lliral 

ooadnct  of  the  aSain  of  labor 

oifsnhatioBS. 


la  the 


208J2    Ptovlaiaafari 
financial  oonlfols. 
206J3    n«UfaitloaofoaaaclsafiDtaresL 
20&34    Loans  to  oflkssi  or  employees. 
206.35   Bonding  (squlrsstMBts. 
20eJ0   nofaibitioas  agalBBl  osrtain  persons 


206.87    huBlbMoB  Of 
206J8    DepcfvatloB 
by 


the  Ad 


Subpart^      ^ 

206.50  InvesiigatioaSb 

208.51  Inapectioa  of  rsoocds  and 
questioning. 

206.52  Report  of  investtgatloa 

206.53  Piling  of  ooeDfilaiiits. 


ProUbttad 

208.54  ComptalntBallaBlagviDlatlaasof 

1 206J.  Bill  of  riiMsclaismh  SIS  of  labor 
organiiatiaas  or  |  tOUff.  prohibitiaa  of 
certain  disdpUne. 

208.55  Content  of  complaint 

206.56  Service  on  respoodent 

208.57  Additional  iniannatioa  and  report. 

208.58  Dismissal  of  ooaplalnt 
208.50    Review  of  dismlssaL 
206.80    AetioaaUe  oonylalat 

206.61  T^ansfat  aad  oonsolidatioB  of  < 

206.62  Heaiinfl 


i^rooedutes  Involving  Bscttoo  of  OCBoers 

206.63    Complaints  allagfaog  violatioas  of 
i  206.2a  electioa  of  officers. 

20ae4    Investigatioos:  dismissal  of 
complaint 

208.65    Procedures  following  actionable 
complaint 


Odier  EnfocGeoMOt  I 

206.66  Procedures  for  iDstitutioo  of 
enforcement  proceadings. 

206.67  Standards  conqilaint:  initiation  of 
proceedings. 

206.08    Answer. 

iiuppan  v^*nearwigWMi  nwawa  ■■amrs 

206.60  Notice  of  hearing. 

206.70  Administrative  Law  Judge. 

206.71  rrnrrdum  upon  adaiiseinn  nf  farts 

208.72  Motions  and  requests. 

206.73  Prehearing  conferences. 

208.74  Conduct  of  hearing. 

208.75  Intervention. 

206.76  Duties  and  powers  of  the 
Administrative  Law  Judge. 

206.77  RighU  of  parties. 

206.78  Rules  of  evidence. 

206.79  Burden  of  proof. 

206.80  Unavailability  of  Adninistrattve  Law 
Judges. 

206.81  Objectloa  to  oondactof  hearing. 
Motions  after  a  hearing. 
Waiver  (rfobtedions. 
Oral  argument  at  the  I 
Transcript 
Filing  of  brief 


208.82 
a06J3 
20BM 
206.65 
206.88 
206Jt7 
206.88 


Submission  of  the  Aifaninistrative 

order  to  the  Assistant  Seorataiy; 
exceptions. 


208.a»   ContaBtsefsxceptiooBto 
Administntlva  Law  Judge's 
rsoommendaddedsian  aad  order. 

20eil0    Briefs  fai  support  of  exceptions. 

ao&91    Action  by  the  Assistant  Secretary. 

:iO6.02    Compllanot  with  decisions  and 
orders  of  the  Assistant  secretary. 

206J8    guy  of  remedial  action. 
Amhotlty:  Sees.  7108. 7111. 7120. 7134  of 

the  Chrll  Service  Reform  Act  of  1978  (SZ  Stat 

1196.  llflO.  12M.  12U;  8  U&C  7108,  Till. 

7120,7134). 


1200.1  OananL 

The  term  "IMROA"  means  die  Labors 
Management  Reporting  and  Disclosure 
Act  of  19601  aa  ansnded  (20  U.&C  401 
et  seq.).  Uidess  othenffise  provided  in 
this  part  or  In  the  Act,  any  term  in  any 
section  of  the  LMRDA  wUch  is 
incoiparated  into  this  part  by  reference, 
and  any  term  in  this  part  which  ia  also 
used  in  the  LMRDA.  shall  have  the 
meaning  which  that  term  has  under  the 
LMRDA.  onkss  die  context  in  which  It 
is  used  indicates  diat  sadi  meaning  is 
not  applicable,  tai  applying  the 
standc^da  contained  in  this  sid>part  the 
Assistant  Secretary  will  be  guided  by 
the  interpietatiooa  and  polidas  followed 
by  the  Department  of  Labor  in  applying 
die  provisions  of  die  LMRDA  and  by 
applicable  court  deciaions. 

5200.2  BOIorngMaof 


(aHl)  Equal  lightB.  Every  member  of  a 
labor  organization  shall  have  equal 
rights  and  privUeges  within  such 
organization  to  nominate  candidates,  to 
vote  in  elections  or  referendums  of  the 
labor  organization,  to  attend 
membership  meetings  and  to  participate 
in  the  deliberattons  and  voting  upon  the 
business  of  such  meetings,  subject  to 
reasonable  rulea  and  ragulattons  in  such 
organization's  constitution  and  bylaws. 

{Z)  Freedom  ofapeech  and  asaembly. 
Every  member  oS  any  labor  organization 
shall  have  the  right  to  meet  and 
assemble  freely  with  other  members; 
and  to  eiqwess  any  views,  arguments  or 
opinions:  and  to  express  at  meetings  of 
the  labor  organization  his  views,  upon 
candidates  in  an  election  of  the  labor 
organization  or  upon  any  buainess 
properly  before  the  meeting,  subject  to 
the  organization's  aetabliahed  and 
reasonable  rules  pertaining  to  the 
cond^ict  of  meetings:  Provided.  That 
nothing  herein  shall  be  oonatmad  to 
impair  the  right  of  a  labor  organization 
to  adopt  and  enforoa  reasonable  rulea  aa 
to  the  responsibaity  of  every  member 
toward  the  oqanisatioB  aa  ui  inatttation 
and  to  his  refraining  frnn  conduct  that 
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inflT 


would  I 
itsleBal( 

(9)fZkMs;  f"  *'**irf*r"  /rrr  ond 
aase88iiMn<s.Exoept  in  this  oaaa  of  a 
fedasaHon  of  natiflnal  or  intamatioaal 
labor  oagwilaatinna.  flm  sataa  of  dnaa 
and  |nHiatian.feea  payable  by  mambars 
of  aiqr  labor  organization  In  eSsct  on  tiba 
date  AIs  section  is  published  shall  not 
be  increased,  and  no  general  or  qiadal 
assessment  shall  be  levied  ^Km  sndi 
members,  extxpt 

(i)  In  the  case  of  a  local  organization. 

(A)  by  majodty  vote  by  secret  ballot  of 
the  members  In  good  stantfing  voting  at 
a  general  or  qwdal  lumbarship 
meeting,  after  reasonaUa  notice  of  the 
intention  to  vote  tqxm  sudi  question,  or 

(B)  by  majority  vote  of  dm  mambei*  la 
good  standing  voting  in  a  memberah^ 
refarandnrncondnctedbyaecretbaflot; 

(iij  hi  the  case  of  a  labor  organization, 
othet  than  a  local  labor  organization  or 
a  federation  of  national  or  International 
lalxtt  organizations,  (AJ  by  majority  vote 
of  the  delegates  voting  at  a  reipilar 
convention,  or  at  a  special  convention  of 
such  labor  oi;puiization  held  upon  not 
less  than  30  days  written  notice  to  the 
principal  ofBoe  of  each  local  or 
constituent  labor  organization  entided 
to  sudi  notice,  or  (BJ  by  majority  vote  of 
the  members  In  goodstanding  of  sudi 
labor  organization  voting  in  a 
memberahip  referendum  conducted  by 
secret  baDot  or  (C)  by  majority  vote  of 
the  members  of  die  executive  board  or 
similar  governing  body  of  such  labor 
organization,  pursuant  to  e^qiress 
autharity  contained  In  the  constitution 
and  bylaws  of  such  labor  organization: 
Provided,  That  sndi  action  on  die  part 
of  the  executive  board  or  similar 
govefning  body  riiall  be  effective  only 
until  the  next  regular  convention  of  sodi 
labor  organizatkm. 

[4)  Protectioa  of  the  ri^t  to  sue.  No 
labor  organization  ahaD  limit  die  ri^t  of 
any  aiember  thereof  to  faistitote  an 
action  in  any  court,  or  in  a  proceeding 
before  any  administrative  agency, 
irrespective  of  whedier  or  not  die  \abat 
oiganhatlon  or  ita  oCBcers  are  named  as 
defendants  or  respondents  In  such 
action  or  proceedings,  or  the  right  of  aqy 
member  of  a  tabor  organization  to 
appear  aa  a  witness  In  any  judicial, 
adminiatrativo,  or  laglalative  proceeding, 
or  to  petition  any  la^aiatuin  or  to 
communicate  with  any  laglslaloR 
Provided.  That  any  such  member  may 
be  required  to  exhaust  reasonable 
hearing  proceduree  tbol  not  to  exceed  a 
4-moli&  Isyao  of  tftn^  wlddn  sw^ 
orgaoharileiw  befen  lastitating  legal 
adminiatrativo 
organizatjona  or  any 


(8)  SafBgaatA  ogedntt  bnptoper 
dim  iji/i'iaiij  tirffnn  (a)  Mil  ■aiidua  nf 
any  laber  oiganizatian  flMy  be  fined. 


suspended,  expelled,  or  < 
disdpUned,  aaaoept  far  nonpaynnnt  ttf 
dues  by  snckefganizatisMor  by  any 
officer  thereof  anless  such  1 
been  (i)  served  with  writtra  nedfic 
charges;  (11)  ^ven  a  reasonaUe  time  to 
prepare  hie  defense;  (ill)  aftxded  a  fuD 
and  fair  hearing 

(b)  Any  provision  of  the  oonstitation 
and  bylaiws  of  any  labor  organization 
which  is  Inoonsistent  with  die 
provisions  of  this  section  shay  not  be  a 
def enae  to  anr  proceeding  hiatitBted 
against  the  labor  ocganixation  under  this 
part  or  nnder  die  Act 

(c)  Nothing  "»»i«iiM>^  in  tills  section 
shall  limit  the  li^ts  and  remedies  of 
any  member  of  a  labor  oiganizatioa 
under  any  State  or  Federal  law  or  before 
any  coort  or  other  tribunal,  or  under  the 
constitution  and  bylaws  of  any  Idbor 
organization. 

(id)  It  shall  be  the  duty  of  the  secretary 
or  corresponding  prindpal  officer  of 
each  labor  organization,  in  the  case  of  a 
local  labor  oiganization.  to  fwward  a 
copy  of  eadi  agreement  made  by  such 
labor  organization  with  any  activity  or 
agency  to  any  employee  who  requests 
such  a  copy  and  whose  rl^ts  as  such 
employee  are  directiy  affected  by  sudi 
agreement,  and  In  die  case  of  a  labor 
organization  other  than  a  local  labor 
organization,  to  forward  a  copy  of  any 
such  agreement  to  each  constitutent  unit 
which  haa  members  directiy  affected  by 
sudi  agreement;  and  sudi  ofBoer  shall 
maintain  at  the  principal  office  at  the 
labor  organization  of  adiich  he  is  an 
ofBoer,  copies  of  any  such  agreement 
made  or  received  by  soch  labor 
oiganization.  w^ich  copies  shall  be 
available  for  inspection  by  any  member 
or  by  any  employee  wdioee  rights  are 
affected  by  such  agreement  An 
employee's  rights  under  this  paragraph 
shall  be  enforceable  In  the  same  maimer 
as  the  rights  of  a  member. 


subordlnale  body  and  far  diepaspoae  of 
{aj  ecssei:  ting  cerraption  or  flnandat 
(I^aasnrlndM 


{200.2    Applcalion of L2R0A L_iw> 
organliaHon  leporUng  requeemanla. 

Hie  reporting  provisions  of  Parts  402, 
403,  and  406  of  diapter  IV  of  diis  tide 
shall  apply  to  labor  organizattons 
subject  to  the  requirements  of  die  CivU 
Service  Reform  Act  of  197B. 

Trusteeships 


120020   Pe^poeeatareMeha 
may  be  eslabMiadL 

Thiateeshlps  diall  be  established  and 
administered  by  a  labor  organization 
over  a  subeedfaiate  body  only  tai 
accordance  wldi  flie  coniBlutton  and 
byUnwa  of  dm  organization  which  haa 
aasumed  trustoMh^  over  the 


tx  oditf  duties  of  a  rspresentatlve  of 
employees,  (c)  restoring  dsuwmnMc 
procedures,  or  (d)  otiimwise  carrying  out 
die  legitimate  objects  of  such  labor 
organization. 

120027 


Daring  any  period  edien  a  sobotdinate 
body  of  a  labor  organlzatian  la  hi 
truateesh^  (a)  the  votes  of  delegates  or 
other  lepreeentatives  from  such  body  in 
any  convention  or  election  of  officers  of 
the  labor  oiganization  shaU  not  be 
counted  onieaa  the  rqproaantatives  have 
been  chosen  hjf  secret  ballot  in  an 
election  in  udiich  all  dm  memhers  in 
good  standing  of  snch  subordinate  body 
were  eligible  to  participate;  and  (b)  no 
cunent  vaos^its  or  othar  iends  of  the 
subordinate  body  exoe|it  the  noraial  per 
capite  tax  and  assessments  payaUe  by 
subordinate  bodisa  not  In  truateaship 
shall  be  tranafened  diiet^y  or  indirecdy 
to  the  labor  organization  addi^  haa 
inqiosed  the  trusteeship;  Provided, 
however.  That  nothing  contained  in  this 
section  shall  prevent  the  distribution  of 
the  assete  of  a  labor  organization  in 
accordance  with  its  constitntfon  and 
bylaws  upon  the  bona  fide  diaaolntion 
thereof. 


In  any  proceeding  involving  f  208.28,  a 
trusteeship  esteblirfied  by  a  labor 
organization  in  conformity  with  the 
procedural  requirements  of  its 
constitution  and  Indaws  and  authorized 
or  ratified  after  a  uir  hearing  either 
before  the  executive  board  or  befcxe 
such  other  body  as  may  be  provided  in 
accordance  widi  its  constitution  and 
bylaws  shall  be  presumed  vaUd  for  a 
period  of  18  mondis  from  die  date  of  Ha 
estaUishment  and  shall  not  be  subject 
to  attedc  during  such  period  except  upon 
dear  and  convincing  proof  that  the 
trusteesh^i  was  not  establlahed  or 
maintained  in  good  faidi  for  purpoees 
allowable  tinder  1 2082Bb  After  dw 
expiraticm  of  18  mondia  die  trnsteeshlp* 
shall  be  presumed  Invalid  In  any  snch 
proceeding,  unless  die  labor 
organization  shall  show  by  dear  and 
convincing  proof  that  die  continuation  of 
die  truateeddp  is  necessary  for  a 
purpose  allowable  under  S  208JB. 


{200.20   BeeaanoK 

Every  labor  oiganizetion  subject  to 
the  ordsr  shau  oondectperfodic 
elections  of  officers  fa  a  faJr  and 
democratic  manner.  All  electfans  of  ' 


F«dml 
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ofBcen  ihall  be  govamed  by  the 
itandarda  prasoibed  in  aectloas  401  (a), 
(b).  (c).  (d).  (e).  (f)  and  Cg)  of  th«  LMRDA 
to  the  extent  that  audi  atandarda  are 
relevant  to  electiona  held  puranant  to 
the  provisiona  of  6  U.S.C  7120. 

Additiooal  Provlakma  AppUcable 

im*.jii    nemovai  oi  wvcna  omcefab 

When  an  elected  officer  of  a  local 
labor  organization  ia  charged  with 
serioua  miaconduct  and  die  conatitution 
and  bylawa  of  auch  organization  do  not 
provide  an  adequate  procedure  meeting 
the  atandarda  of  1 417.2(e)  of  this  title 
for  removal  of  auch  officer,  die  labor 
organization  shall  foUow  a  procedure 
which  meets  those  standards.  A  labor 
organization  which  has  adequate 
procedures  in  its  constitution  and 
bylawa  ahall  follow  those  procedures. 


or  necw  aiwiiiiiy  ai 
affaira  of  labor 


The  atandarda  of  fiduciary 
responsibility  prescribed  in  section 
501(a)  of  the  LMRDA  are  incorporated 
into  this  subptui  by  reference  and  made 
a  part  hereof. 

t  M4iW   ProvlalOH  for  acoouwUng  and 


f20t.31 

the  ooMhid  of  the 


Every  labor  organization  shall  provide 
accounting  and  finandcd  controls 
necessary  to  assure  the  maintenance  of 
fiacal  integrity. 

f  204.33    ProiiMtion  of  oonflcta  of 


(a)  No  officer  or  agent  of  a  labor 
oiganizaticm  shall.  (Utectly  or  indirectly 
through  hia  apouse.  minor  child,  or 
otherwiae  (1)  have  or  acquire  any 
pecuniary  or  personal  intereat  which 
would  conflict  with  his  fiduciary 
obligation  to  such  labor  organization,  or 
(2)  engage  in  any  business  or  financial 
tranaaction  which  conflicts  with  his 
fiduciary  obligation. 

(b)  Actiona  prohibited  by  paragraph 
(a)  of  thia  section  include,  but  are  not 
limited  to,  buying  from,  selling,  or 
leaaing  directly  or  indirectly  to.  or 
odierwlae  dealing  with  the  labor 
organization,  ita  affiUates.  aubsidiariea, 
or  truata  in  which  the  labor  organization 
ia  tntereated,  or  having  an  interest  in  a 
buaineaa  any  part  of  which  ccmaiata  of 
auch  dealinga,  except  bona  fide 
inveatmenta  of  the  kind  exempted  &t>m 
reporting  under  section  Ztefb)  of  the 
LMRDA.  The  receipt  of  salariea  and 
reimboraod  eoqienaea  ftw  aervioea 
actually  perffonned  or  expenaea  actually 
inconed  in  carrying  out  the  duties  of  the 
officer  or  agent  ia  not  prohibited. 


1204.34   Loanatoi 

No  labor  otganltatlon  dial!  directly  at 
indirectly  make  any  loan  to  any  officer 
or  employee  of  tock  ocganization  whidi 
results  in  a  total  indebtedneaa  on  the 
part  of  auch  officer  or  employee  to  the 
labor  oiganization  in  excess  of  $2,00a 


I204J5    Bondbigi 

Every  officer,  agent  shop  steward,  or 
other  representative  or  employee  of  any 
labOT  organizatioa  subject  to  the  order 
(other  than  a  labor  oiganization  whose 
property  and  annual  financial  reoeipta 
do  not  exceed  15,000  in  value),  or  of  a 
trust  in  which  a  labor  oiganization  ia 
interested,  who  handlea  funds  or  other 
property  thereof  shall  be  bonded  in 
accordance  with  the  principles  of 
section  S02(a)  of  the  LMRDA.  In 
enforcing  this  requirement  the  Assistant 
Secretary  will  be  guided  by  the 
interpretations  and  policies  followed  by 
the  Department  of  Labor  in  applying  the 
provisions  of  section  502(a)  of  the 
LMRDA  and  by  applicable  court 
decisions. 


120444    PrdribMonoi 

persona  hoMbig  oflloe  or  enployinenL 

The  prohibitions  againat  holding  office 
or  employment  in  a  labor  organization 
contained  in  section  504(a)  of  the 
LMRDA  are  incorporated  into  this 
subpart  by  reference  and  made  a  part 
hereof.  The  prohibitiona  shall  also  be 
applicable  to  any  pers<m  wdio  has  been 
convicted  ot  or  who  has  served  any  part 
of  a  prison  term  resulting  frt>m  his 
conviction  of,  violating  18  U.S.C  1001  by 
making  a  falae  statement  in  any  report 
required  to  be  filed  pursuant  to  this 
subpart,  or  who  haa  been  determined  by 
the  Assistant  Secretary  after  an 
appropriate  proceeding  pursuant  to 
tl  20e.ee  Uirough  2M.9Z  to  have 
willfully  violated  I  208.27:  Provided 
however,  That  the  dutiea  and 
responsibilities  of  the  Parole 
Commiasion  of  the  U.S.  Department  of 
Justice  under  section  504(a)  of  the 
LMRDA  shall  be  aasumed  under  this 
section  by  the  Assistant  Secretary  or 
such  other  person  as  he  may  designate 
for  the  purpose  of  determining  whether 
it  would  not  be  contrary  to  the  Act  and 
this  section  to  pennit  a  person  barred 
from  holding  office  or  employment  to 
hold  such  office  or  employment 


1 2u&37    ProliMllon  of  < 

No  labor  organization  or  any  officer, 
agent  shop  steward,  or  other 
repreaentative  or  any  employee  diereof 
ahall  fine,  suapend.  expel  or  odierwiae 
diadpline  any  of  ita  membera  fixr 
exerdaing  any  right  to  wfaldi  he  ia 
entiUed  under  the  praviaiona  of  the  Act 
or  thia  chapter. 


IM4L34   Dapili— unofilgtua 
Ael  by  vWanea  or  fhraoi  of 

No  labor  organization  or  any  officer, 
agent  shop  steward,  or  other 
representative  or  any  employee  thereof 
shidl  use,  conapire  to  uae,  or  dureaten  to 
uae  fbroe  or  violence  to  restrain,  coerce, 
or  intimidate,  or  attempt  to  restrain, 
coerce,  or  intimidate  any  member  of  a 
labor  organization  for  the  purpose  of 
interfering  with  or  preventing  the 
exerdse  of  any  right  to  v^ch  he  ia 
entided  under  the  provisions  of  the  Act 
or  of  this  chapter. 

Subpart  B—FrooMdlnga  for  Enforcing 
oONiaBnM  Of  vonoiici 

(204.60    mwoaMoBBowa. 

When  he  believes  it  necessary  in 
order  to  determine  whether  any  person 
haa  violated  or  is  about  to  violate  any 
provisions  of  thia  part  (other  than 
S  208.2,  Bill  of  lights  of  members  of  labor 
oiganizationa  or  1 208.37,  Prohibition  of 
certain  diadpline)  the  Diredor  shall 
have  the  autfiority  to  cauae  an 
investigation  to  be  conducted.  The 
authority  to  inveatigate  possible 
violations  of  this  part  (other  than 
II  208.2  or  208.37)  ahall  not  be 
contingent  upon  receipt  of  a  complaint 

f  204.41    InapecHon  of  raoorda  and 

In  connection  with  such  investigation 
an  Area  Adminiatrator  or  his 
representative  may  insped  such  records 
and  question  sudi  persons  as  he  may 
deem  neceaaary  to  enable  him  to 
determine  the  relevant  fads.  Every 
labor  oiganization,  ita  officers, 
employees,  agents,  or  repreaentatives 
ahall  cooperate  fully  in  any  investigation 
and  shall  teatify  and  produce  the 
records  or  other  documents  requested  in 
connection  with  the  investigation.  Thia 
aection  ahall  be  enforced  in  accordance 
with  the  procedures  in  ||  208.66  through 
208.92. 

1 204.62   flepoft  of  InvaaliQalion. 

The  Area  Administrator's  report  of 
investigation  (except  thoae  relating  to 
complaints  under  ||  208.2  or  208.37) 
shall  be  submitted  through  die  Regional 
Administrator  to  the  Diredw,  who  may 
report  to  interested  persons  concerning 
any  matter  which  he  deema  to  be 
appropriate  aa  a  molt  of  auch  an 
investigation. 


|a04JS   nngoft 

A  conqilaint  alleging  violatf  one  of  thia 
part  may  be  filed  with  any  area  office, 
or  any  other  olBoe  of  the  Lab«>- 
Management  Servicea  Adminiatration. 
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920U4 

|2oa2.Morrf^iiBef 

lorfaoojr. 


WmMWUHmtn  Of 


Any  member  of  a  labor  organization 
whose  rl^ta  under  die  provisions  of 
I  204.2  or  1 208.37  are  alleged  to  have 
been  infringed  or  violated,  may  file  a 
complaint  in  accordance  with  1 208.53: 
Provided,  however.  That  audi  member 
may  be  required  to  exhaust  reaaonable 
heaitng  procedures  (but  not  to  exceed  a 
4-maDdi  lapse  of  time)  within  such 
oiganization. 

S20AM    Content  of  ooniplalal 

(a)  The  complaint  shaU  contain 
appropriate  identifying  information  and 
a  dear  and  condae  statement  of  the 
facta  constituting  the  alleged  violation. 

(b)  The  corairiainan^  shaU  submit  with 
his  oomptaint  a  statement  setting  forth 
the  procedures,  if  any.  imnrfied  to 
remedy  the  alleged  violatioa,  induding 
the  dates  when  such  procedures  were 
invoked  and  copiea  of  any  written  ruling 
or  decision  wfaich  he  haa  received. 


{201164 

Upon  the  filing  of  a  oomplaint  a  copy 
of  the  complaint  ahall  be  served  upon 
the  respondent  and  a  written  statement 
of  such  service  shall  be  furniahed  to  the 
Area  Adminiatrator. 

820a57   Additional taformation and 


Upon  the  filing  of  a  complaint 
pursuant  to  ||  208.54-208.56.  the  Area 
Administrator  shaU  obtain  such 
additional  information  as  he  deems 
necessary  and  shall  report  the  essential 
facta,  the  positions  of  die  parties,  and 
any  offers  of  settiement  to  the  Regional 
Administrator. 


9200.54    Dlamtosalof< 

If  flw  Regional  Administrator  after 
recent  of  a  report  of  the  Area 
Adndnistrator  pursuant  to  1 208.57, 
determinea  diet  a  reaaonaMe  basis  for 
the  complaint  has  not  been  established, 
or  that  an  oSer  of  settlement 
satisfactory  to  the  complainant  has  been 
made,  he  may  dismiss  tiie  complaint  If 
he  dismisses  die  complaint  be  shaU 
fumifeh  die  complainant  with  a  written 
statement  of  die  grounds  for  dismissal, 
sending  a  copy  of  the  statement  to  the 
respondent 


S200M   Rwdawof/ 

The  conqdainant  may  obtain  a  revieir 
of  a  dismiasal  by  filing  a  request  for 
review  with  the  Asalatant  Secntary 
witidn  fifteen  (16)  dafa  of  asrvioe  el  tlw 
notioB  ofdismiaaal  A  copy  of  suck^ ..  ^ . . 


request  ahaU  be  served  on  die  Regional 
AdmJnialPBtor  and  tiie  respondent  mod  a 
statement  of  service  sbaJi  be  filed  with 
the  Asaistont  Secretary.  Tfie  request  for 
review  shaB  contain  a  complete 
statement  of  die  facts  and  reaaons  upon 
vdiich  a  request  is  based. 


If  it  appean  to  the  Regional 
Administrator  that  there  is  a  reasonable 
basis  for  the  complaint  and  that  no  offer 
of  setdement  satisfactory  to  the 
complainant  has  been  made,  he  shaO 
refer  the  aaatter  to  the  Chi^ 
Administrative  Law  Judge,  U.S. 
Department  of  Labor,  for  the  issuance  of 
a  notice  of  hearing  as  set  forth  in 
1208.80. 

cuv.e  I     I  ransiBr  ana  conaoeaanon  of 


In  any  matter  arising  pursuant  to  die 
regulations  in  this  diapter,  whenever  it 
appears  necessary  in  order  to  effectuate 
the  purposes  of  the  order  or  to  avoid 
unnecessary  costs  or  delay,  the  Regional 
Administrator  may  consolidate  cases 
within  his  own  region  or  quay  transfer 
such  cases  to  any  other  region,  for  the 
purpose  of  consolidation  with  any 
proceedings  which  may  have  been 
instituted  in,  or  transfrnred  to,  such 
region. 

S  200.42    Hearing  procedurea. 

The  proceedings  following  isauanoe^f 
the  notice  of  hearing  shall  be  as 
provided  in  ||  206.09  through  208.92  of 
this  part 

Procednrea  Involving  Election  oi 
Officers 

{206.63    Comptakita  aleging  violations  of 
{  206.29,  etecOon  of  offleers. 

(a)  A  member,  of  a  labor  oiganization 
may  file  a  complaint  alleging  violations 
of  I  208.29  writhin  1  calendar  month  after 
he  has  (1)  exhausted  the  remedies 
available  under  die  constitution  and 
bylaws  of  the  labor  oiganization  and  of 
any  parent  body,  or  (2)  invoked  such 
available  remedies  without  obtaining  a 
final  dedsion  wittiin  3  calendar  months 
of  sudi  invocation. 

(b)  The  complaint  shall  contain  a  clear 
and  condse  statement  of  the  facts 
constituting  the  alleged  violation(s).  the 
remedies  which  have  been  invoked 
under  the  constitution  and  bylaws  of  the 
labor  organization  and  wdien  audi 
remedies  were  invoked. 

(c)  The  complainant  shall  sdlnnit  with 
his  complaint  a  copy  of  any  ruling  or 
dedaion  he  haa  received  in  connection 
with  the  snbfed  matter  of  his  complaint 


(ajlHtladalBfinlnedaiterpwilHitaary 
inqdiy  that  a  cooqdalnt  la  defidaat  in 
any  of  tiie  foUowing  reqiacts,  ttie  Area 
Adminiatnitor  shall  oooMlad  no 
inveattgaBon:  (1)  The  <aMii|>lalnaut  ia  not 
a  mender  of  the  labor  aqpaaiiatloa 
which  conducted  the  eladlop  being 
challenged:  (2)  die  labor  otganisatloa  ia 
not  sub|ect  to  die  CtvU  Service  Refoim 
Act  of  1978;  (3)  tito  riacttoo  waa  not  a 
regular  peiiocBc  election  of  officera;  (^ 
the  allegations,  if  tone,  do  not  conaiitala 
a  vidation  or  violations  of  I  a08J8;  (^ 
the  complafaiant  haa  not  complied  wiA 
the  reqtdiements  of  1 208.83(a). 

(b)  If  investigation  discloses  (1)  diat 
there  has  been  no  viidation  or  (2)  that  a 
violation  has  occuRed  but  coold  not 
have  affected  die  oatooBM  or  (S)  diat  a  . 
violation  haa  oocomd  bnt  haa  been 
remedied,  the  Director  ahall  iaaue  a 
determination  diamiaaJM  die  complaint 
and  stating  die  reaaons.  for  his  action. 

(c)  A  determination  dismissing  the 
complaint  may  be  reviewed  by  the 
Assistant  Seoetaiy.  bat  only  on  die 
basis  of  dedding  whether  die  Directors 
deddon  waa  aibitraiy  and  capridoua. 
The  request  for  review  mast  be  made 
within  fifteen  (15)  days  after  aervice  of 
notice  of  diamissal 


(a)  If  the  Director  oondudes  that  there 
is  probable  cauae  to  believ^that  a 
violatioa  has  occurred  which  may  have 
affected  the  outcome  and  which  has  not 
been  remedied,  he  shall  proceed  in 
accordance  with  |{  208.66  through 
20&92. 

(b)  The  challenged  election  ahall  be 
presumed  valid  pending  a  final  dedsion 
thereon  by  the  Assistant  Secretary,  and 
in  the  interim  the  afEain  of  the 
organization  shall  be  conducted  by  the 
officera  elected  or  in  sudi  other  manner 
as  its  constitution  and  bylaws  may 
provide. 

(c)  When  the  Director  superviaes  an 
election  pursuant  to  an  order  of  the 
Assistant  Secretary  issued  under 

I  208.68  or  |  208.91.  he  shall  certify  to 
the  Assistant  Secretary  the  namea  of  the 
persona  elected.  The  Aaaistant  Secretaiy 
shall  thereupon  iaaue  an  (wder  dedaiing 
such  peraons  to  be  the  officera  of  the 
labor  organization. 

Other  Enforcement  Pfeocedorea 


{208J6 


Whenever  it  appean  to  die  Director 
that  a  violation  of  this  part  (odier  dian 
S  206.2  or  1206.37)  haa  oocomd  and  has 
not  been  remedied,  he  shaU  iramediatefy 
notify  any  appropriate  person  and  labor 


'f«' 
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onulsatiaa.  WiiMn  llfiMn  (IS)  dajrt 
foUowIng  raoaipl  of  mdi  notfficatlon, 
any  midi  panoo  or  labor  otiinlaatlfln 
oiay  raquMt  a  oonfaianoa  witfi  tfia 
Dliactor  or  Ida  reprMantativ— 
ooooeming  rach  aHofsd  vioIatioB.  At 
any  radi  oonfHance.  tfw  Diractor  may 
enter  into  an  agreement  providing  for 
appropriate  remedial  acticm.  If  no 
peraon  or  labw  organization  raqueata 
aoch  a  conference,  or  upcm  failure  to 
reach  agreement  fbllowing  any  such 
conference,  the  Director  uall  institute 
enfoitoement  proceedinga  by  filing  a 
oonq>laint  with  the  Chi^  Administrative 
Law  Judge.  VA.  Department  of  Labor, 
and  shall  caoae  a  copy  of  the  oomiriaint 
to  be  served  on  each  respondent  named 
therein.  If  an  agreement  is  reached  and 
the  Director  concludes  that  there  has  not 
been  compliance  with  all  die  terms  of 
the  agreement,  he  may  refer  the  matter 
to  the  Assistant  Secretary  for 
appropriate  enforcement  action  or  file  a 
conq>laint  with  the  Chief  Administrative 
Law  Judge. 

vaiii|NHnii  nraBDon  of 


A  complaint  filed  under  |  208416  shall 
constitute  the  institution  of  a  formal 
enforcement  proceeding  in  the  name  of 
the  Director,  who  shall  be  the  only 
complaining  party  in  the  proceeding  and 
shall,  mdiere  he  believes  it  appropriate, 
refrain  from  disclosing  the  identity  of 
any  pers<«  «dio  called  the  violation  to 
his  attention  (except  in  proceedings 
involving  violations  of  section  206^:9. 
Election  of  officers).  The  complaint  shaU 
include  the  following: 

(a)  The  name  and  identity  of  each 
respondent 

(b)  A  clear  and  concise  statement  of 
the  facts  alleged  to  constitute  violations 
of  the  Act  or  of  this  part 

(c)  A  statement  ofthe  relief  requested 

(d)  In  any  complaint  filed  by  the 
Director  on  tfie  basis  of  a  complaint 
received  from  a  member  of  a  labor 
organization  pursuant  to  |  208413.  a 
statement  setting  forth  the  procedures,  if 
any,  followed  to  invoke  available 
remedies,  including  the  dates  vi^en  sudi 
procedures  were  invoked,  and  the 
substance  of  any  ruling  or  decision 
received  by  the  complaining  member 
from  the  labor  organization  or  any 
parent  body. 


(a)  Within  twenty  (20)  days  from  the 
service  of  the  conq>laint  the  respondent 
shall  file  an  answer  thereto  with  the 
Chief  Administrative  Law  Judge  and 
shaD  serve  a  copy  on  all  parties.  The 
answer  shaD  be  signed  by  the 
respondent  or  his  attorney  or  other 
agent  or  representative. 


(b)  Tha  anawar  (1)  ahaD  oontahi  a 
stotamant  of  tha  tMi  wUA  cftDatltuta 
the  grounds  of  dafanaa,  and  ahall 
apadflcally  admit  andatai,  or  daoy  each 
cf  the  allegations  of  tna  oaamlalnt 
unless  tha  reapondent  ia  wimont 
knowledge,  fai  whidi  caaa  tta  answer 
shaD  so  stat«-or  (2)  shall  atate  that  the 
respondent  admits  aU  of  dw  allegations 
in  the  complaint  Faflnre  to  file  an 
answer  to  or  plead  spadflcally  to  any 
allegation  in  the  cooqilaint  shall 
constitute  an  admission  of  such 
allegation. 

Pubpaft  C    lla»1no  incl  Ralatad 


f  208lM   NoHoe  of  liaartn^ 

The  Chief  Administrative  Law  Judge 
shall  issue  and  cause  to  be  served  iq>on 
each  of  the  parties  a  notice  of  hearing. 
The  notice  of  hearing  shaD  include  the 
following: 

(a)  The  name  and  identity  of  each 
party  and  the  case  number. 

(b)  A  statement  of  the  authority  and 
jurisdiction  under  which  fta  hearing  is 
to  be  held. 

(c)  A  statement  of  the  time  and  place 
of  the  hearing  which  shaD  be  not  less 
than  fifteen  (15)  days  after  service  of  the 
notice  of  hearing. 


|20t.70 

Each  enforcement  proceeding 
instituted  pursuant  to  this  part  shall  be 
conducted  before  an  Admfadstrative 
Law  Judge  designated  by  the  Chief 
Administrative  Law  Jud^  for  the 
Department  of  Labor  except  however, 
that  when  the  Administrative  Law  Judge 
approves  a  stipulated  agreement  for 
appropriate  remedial  action,  he  shall 
prepare  his  reccmmiended  decision  and 
order  adopting  that  agreement  and 
transfer  the  case  to  tha  Assistant 
Secretary.  The  Assistant  Secretary  may 
order  the  remedial  action  set  forth  tai  the 
stipulated  agreement  or  take  such  other 
action  as  he  deems  appropriate. 

|20tL71 


The  admission  of  all  the  material 
allegations  of  fact  in  die  complaint  shall 
constitute  a  waiver  of  hearing.  Upon 
such  admission,  the  Administrative  Law 
Judge  without  further  bearing  shall 
prepare  his  recommended  decision  and 
order  in  which  he  shall  adopt  as  his 
proposed  findings  of  feet  the  material 
facts  alleged  in  the  complaint 


1 208.72 

(a)  Motions  and  reqnesta  made  prior 
to  the  hearing  ahaO  ba  filed  widi  the 
Chief  Adminiatratfve  Law  Judge.  The 
moving  party  shall  aarve  a  copy  of  all 
motions  and  requests  on  aH  other 


paitiaa.  Motiona  darii«  tha  coona  of  tha 
hearing  may  ba  stated  araDy  or  filed  in 
writing  and  shaU  be  made  part  of  tha 
rsoord.  Each  motion  shall  state  tha 
particalar  order,  ruling,  or  action 
deeiied.  and  the  grounds  therefOT.  Hm 
Administrative  Law  Judge  is  authorized 
to  rule  upon  all  motions  made  prior  to 
the  filing  of  his  report 

(b)  A  party  may  request  the 
attendance  of  witnesses  and/or  the 
production  of  documents  at  a  hearing 
held  pursuant  to  tiiis  part,  by  writtra 
application  before  die  hearing  or  orally 
during  die  hearing.  Qqiies  of  an 
application  filed  before  the  opening  of 
the  hearing  shall  be  served  on  die  other 
parties,  who  may  file  written  objections 
to  die  request  within  seven  (7)  days 
after  such  service.  The  AdDodnistrativa 
Law  Judge  after  consideration  of  any 
objections,  shaU  grant  the  request 
provided  the  spedfied  testimony  and/or 
documents  appear  to  be  neoessaty  to 
the  matters  under  investigation.  If  the 
Administrative  Law  Judge  dudes  the 
request  he  shall  set  forth  tb»  baids  for 
his  ruling.  Upon  the  failure  of  any  party 
or  officer  or  enq>loyee  of  any  party  to 
comply  with  such  a  request  which  has 
been  granted  by  the  Administrative  Law 
Judge,  die  Administrative  Law  Judge 
and  the  Assistant  Secretary  may 
disregard  all  related  evidence  offered  by 
the  party  failing  to  comply  with  the 
request  or  take  such  othw  action  as  may 
be  appropriate. 

(c)  Employees  who  have  been 
determined  to  be  necessary  as 
witnesses  at  a  hearing  shall  be  granted 
official  time  only  for  such  participation 
as  occurs  during  their  regular  woric 
hours  and  when  they  would  otherwise 
be  in  a  work  or  paid  leave  status. 
Participation  as  witnesses  includes  the 
time  necessary  to  travel  to  and  from  the 
site  of  a  hearing,  and  the  time  spent 
giving  testimony  and  waiting  to  give 
testimony,  ythaa  such  time  falls  during 
regular  work  hours.  In  addition, 
necessary  transportation  and  per  diem 
expenses  shall  be  paid  by  the  employing 
activity  or  agency. 

f  208.7S   PrslieannQ  oonfsfanoea* 
(a)  Up(m  his  own  moticm  or  the 
motion  of  the  parties,  the  Adndnistrative 
Law  Judge  may  direct  the  parties  or  their 
counsel  to  meet  with  him  for  a 
conference  to  considen 

(1)  Simplification  of  the  isssues: 

(2)  Necessity  or  desirability  of 
amendments  to  pleadings  for  purposes 
of  clarification,  simplification.  <x 
Umitatfdns: 

(3)  Stipulations,  admissions  of  fact 
and  contents  and  authenticity  of 
documents;  .,.-.' 
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(4)  Limitation  of  the  number  of  expect 
witnesses;  and 

(5)  Such  other  matters  as  may  tend  to 
ejqitdite  dw  disposition  of  die 
proOeeding. 

(b^  The  record  shall  show  tha  matteca 
disposed  of  by  order  and  by  agreement 
in  such  prehearing  conferences.  Hie 
subsequient  course  of  the  proceeding 
shaH  bs  controlled  by  audi  action. 


1208.74 

Hearings  shall  be  conducted  by  an 
Administrative  Law  Judge  and  shall  ba 
opef  to  the  public  uidess  otherwise 
ordered  by  the  Administrative  Law 
Judge. 


1208.78 

Any  person  desiring  to  intervene  In  a 
hearing  ahaU  file  a  motion  in  writing  in 
accordance  wltfi  the  procedures  sat 
forth  in  i  208.72  or,  if  made  at  tha 
hearing,  may  move  orally  on  the  record, 
stating  the  grounds  upon  which  sudi 
peraon  dalms  an  interest  Such  a  motion 
shafl  be  filed  wdth  the  Administrative 
Law  Judge  who  shall  rule  upon  sudi 
motion. 

1808.78  DiHieaawdpawaraf  Mia 


It  ahaU  ba  die  duty  of  die 
Admtaiistrattve  Law  Judge  to  inquira 
fully  into  die  facts  as  thqr  relate  to  die 
matter  before  him  and  to  prepare,  serve 
and  submit  his  recommended  dedsion 
and  order  pursuant  to  1 208.88.  Upon 
assignment  to  him  and  before  transfer  of 
the  case  to  die  Assistant  Secretary,  the 
Administrative  Law  Judge  ahall  have  die 
audiority  to: 

(a)  Grant  requests  for  aniearanca  of 
witnesses  or  production  o^  ducuments; 

(b)  Rule  iqran  offen  of  proof  and 
receive  relevant  evidence: 

(c)  Take  or  cause  depositions  to  be 
takep  itdienever  the  ends  of  Justice 
woidd  be  served  thereby; 

((Q  Umlt  lines  of  questioning  or 
testhnmy  which  are  immaterial, 
irrelevant  or  unduly  repetitions; 

(e)  Regulate  the  course  of  die  hearing 
and  If  appropriate,  exdude  from  tha 
hearing  persons  who  ennige  in 
misoonduct  and  strike  au  related 
testinony  of  witnesses  refusing  to 
answer  any  questions  ruled  to  ba 
proper 

(Q  ifold  conferences  for  the  settlement 
or  sfaqilifiaition  of  the  issues  by 
consent  of  the  partias  or  upon  his  own 
motion; 

(g)  Dispoaa  (rfprocedoral  requests, 
motions,  or  similar  mattan  wUdi  shaU 
be  made  part  of  die  record  of  the 
prooeeding.  tndnding  motions  to  amend 
pleadings;  also  to  recommend  diamiaaal 
of  caaes  or  portions  theraoC  and  to  ofdar 


hearinga  reopened  prior  to  tasuance  of 
his  recommended  dedsion  and  order; 

Qi)  Rxamine  and  crosa-examina 
witneaaea  and  introduce  into  the  record 
documentary  or  odier  evidence; 

(i)  Request  die  partiea  at  any  time 
duihig  the  hearing  to  state  their 
respective  positions  concerning  any 
issue  in  die  case  or  theory  in  tappoit 
tiiereofi 

(j)  Continue,  at  his  discretion,  the 
hearing  from  day-today,  or  adjourn  it  to 
a  later  date  or  to  a  different  place,  by 
announcement  thereof  at  the  hearing  or 
by  other  appropriate  notice; 

(k)  Take  offldal  notice  of  any  material 
fad  not  appearing  in  evidence  in  the 
record,  which  is  among  the  traditional 
matters  of  judicial  notice  and  also 
concerning  which  the  Department  by 
reason  of  its  functions  is  presumed  to  ba 
expert  Provided.  That  the  parties  shall 
be  given  adequate  notice,  at  the  hearing 
or  by  reference  in  the  Administrative 
Law  Judge's  recommended  decision  and 
order,  of  die  matten  so  noticed,  and 
shall  be  given  adequate  opportunity  to 
show  die  contrary: 

(1)  Corred  or  approve  proposed 
corrections  of  the  offidal  transcript 
vAen  deemed  necessary;  and 

(m)  Take  any  other  action  necessary 
under  the  foregoing  and  not  prohibited 
by  these  regulations. 

1208.77  Righta  Of  partiea. 

Any  party  shall  have  the  right  to 
appear  at  such  hearing  in  person,  by 
counsel,  or  by  other  representative,  to 
examine  and  cross-examine  witnesses, 
and  to  introduce  into  the  record 
documentary  or  other  relevant  evidence, 
except  that  the  partidpation  of  any 
party  shall  be  limited  to  the  extent 
prescribed  by  the  Administrative  Law 
Judge.  Two  (2)  copies  of  documentary 
evidence  shall  be  submitted  and  a  copy 
furnished  to  each  of  the  odier  parties. 
Stipulations  of  fed  may  be  introduced  in 
evidence  with  rasped  to  any  issue. 

1208.78  Ruleaolavldenoa. 

The  technical  rules  of  evidmce  do  not 
apply.  Any  evidence  may  be  received, 
except  that  an  Administrative  Law 
Judge  may  exdude  any  evidence  or  offer 
of  proof  whidi  b  immaterial,  irrelevant 
undiily  repetf  tioiis.  or  customarily 
privileged  Every  party  shall  have  a  right 
to  present  his  case  by  oral  and 
documentary  evidence  and  to  submit 
rebuttal  evidenpe. 

1208.78   Bwdanofproof. 

In  a  hearing  concerning  an  alleged 
violation  of  1 208.2  (Bill  of  righU  of 
memben  oi  labor  organizations)  or 
i  208.37  (Prohibition  of  certain 
disdpline),  the  complainant  shall  have 


die  burden  of  proving  die  allegations  of 
the  complaint  by  a  preptmderanoe  of  dia 
evidence.  In  a  hear^  concerning  an 
alleged  vic^tion  of  other  standards  of 
condud  matters,  die  Director  ahaU  have 
the  burden  of  proving  die  aUegations  of 
die  conqilaint  by  a  preponderance  of  die 
evidence. 

iai9Jmi   uni¥waDeny  at  Aowuagaiiva 


In  the  event  the  Administrative  Law 
fudge  designated  to  condud  die  hearing 
becomes  unavailable,  the  Chief 
Administrative  Law  Judge  riiall 
designate  anodier  Administrative  Law 
Judge  for  die  puiposa  of  further  hearing 
or  issuance  of  a  recmnmended  decision 
and  order  oo  the  record  as  made,  or 
bodL 

f  208.81    OI)|ecliuii  to  condud  of  liaailno. 

(a)  Any  objection  with  reaped  to  die 
condud  of  the  hearing,  induding  any 
objection  to  the  introduction  of 
evidence,  may  ba  stated  orally  or  in 
writing  acconqianied  by  a  short 
statement  of  the  grounds  for  such 
objection  and  induded  in  die  record  No 
such  objection  shall  be  deemed  waived 
by  further  partic^tion  in  the  hearing. 
Such  objection  shall  not  stay  the 
condud  of  die  hearing. 

(b)  Automatic  exceptions  will  be 
allowed  to  all  adverse  rulings.  Rulings 
by  the  Administrative  Law  Judge  shtdl 
not  be  appealed  prior  to  the  transfer  of 
the  case  to  the  Aasistant  Secretary,  but 
shall  be  considered  by  the  Assistant 
Secretary  only  upaa  ue  filing  of 
exceptions  to  the  Administrative  Law 
Judge's  recommended  dedsion  and 
order  in  accordance  with  §  206.88. 

§208.82   Mollona  after  a  lieartnQ. 

All  motions  made  alter  the  transfer  of 
die  case  to  the  Assistant  Secretary, 
except  motions  to  ctxred  the  record 
under  §  20878(1).  shall  be  made  in 
writing  to  the  Aasistant  Secretary.  The 
moving  party  shaD  serve  a  copy  of  all 
motion  papen  on  all  odier  parties.  A 
statement  of  service  shaU  acconqiany 
the  motion.  Answers,  if  any,  must  be 
served  on  all  parties  and  the  original 
thereof  together  widi  a  statement  of 
service,  shaU  ba  filed  with  die  Assistant 
Secretary  after  the  hearing,  widiin  seven 
(7)  days  after  service  of  the  moving 
papera  unless  it  is  odierwise  directed 


f208J*  Walvaroft 

Any  objection  not  duly  urged  before 
an  Administrative  Law  Judge  shall  be 
deemed  waived 

{208.84   Oral  arBumant  at  the  fwanng. 

Any  party  shall  be  entided  iqxm 
request  to  a  reasmiaUe  period  prior  to 
the  dose  of  the  hearing  far  oral 
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■igument,  which  AmU  be  faichided  in  the 
offictnl  transcript  of  (be  hearing. 

An  offidal  i^offler  ihaU  aiake  the 
only  official  toueo^rt  of  each 
prooeedinfi.  Copioe  of  tiie  offV^»i 
transcript  wiU  be  provided  to  the 
parties,  in  accordance  with  the 
provisions  of  29  CFR  70JB2[c),  at  they 
may  be  examined  in  the  Area  Office  in 
whose  geopajriiic  Jorisdiction  the 
nsannghas  been  held. 


Any  parly  dssWng  to  snbniit  a  brief  to 
the  AdsriiristratiysUwJodysahan  file 
the  cslginel  within  tan  (10|  days  after  the 
close  of  the  *»*^«^^^  Pnrrided  homever. 
That  prior  to  the  close  of  the  hearing 
and  for  good  cause,  the  Administrative 
Law  Judge  may  grant  a  reasonable 
extension  of  time.  Cc^iies  of  such  brief 
shall  be  served  oo  all  of  Ae  parties  to 
the  proceediag.  Requests  for  adAtioual 
time  in  whidi  to  file  a  brief  onder 
authority  of  tfds  section  made  after  die 
hearing  riiall  be  amde  la  wriflng  to  the 
Administratlva  Law  Judas  and  copies 
thereof  sei^^ad  oa  the  other  parties.  A 
statsnent  of  flodi  senrioe  shal  be 
furnished.  A  request  for  axleusIoB  of 
time  shall  be  received  not  later  tfian 
three  (9)  days  befne  the  date  sudi 
bri^  are  <taa.  b  die  absence  of  the 
Admiiusliatise  Law  Judge  suco  retjuests 
shaU  be  rried  npan  hf  &e  GUef 
Adwinlstiatlre  Law  Jndjge.  No  reply 
brief  may  be  lUed  axuept  by  permission 
of  the  Adwhilstiatifa  Law  Jodge. 


Within  fifteen  (15]  days  followiag  the 
close  of  the  hearing,  flie  parties  may 
submit  propooed  findings  and 
condarioas  to  fte  Adndalstrathre  Law 
Judge,  together  with  suppotthg  reasons 
therefor,  which  shall  beoooM  part  of  tiw 
record. 


(a)  Aflar  dia  dose  of  the  hearing  and 
the  receipt  of  briafi.  or  findfaigs  and 
oondnaiaas,  if  any.  Iha  Admlalstrativa 
Law  Judfs  shall  prqiaia  his 
recoBBwnded  decUon  and  order 
e3q)editiousIy.  The  recommended 
decision  and  ordsr  shal  oc 
of  fad,  eoaduaiaM.  and  the  1 
basis  thatafer  faadudiag  cradibility 
determinations,  and  recoaaMBd 
as  to  the  disposition  of  the  case 
inchidhig  fiw  remedial  action  to  be 


and  order  to  be  sanded  promptly  on  all 
parties  to  tne  prooeenngi  inereafler.  the 
AdmhiMrativa  Law  Ju4|e  riiaD  transfer 
the  case  to  the  Assistant  Secretary 
including  Us  recoauiieiided  decision  and 
order  and  the  reoord.  Tne  record  naO 
include  the  oonqnafart,  flis  notice  of 
hearing,  motions,  ndhigs.  orders,  official 
transcript  of  (ha  haaring,  supinations, 
objections,  depositions,  exhibits, 
documentary  evidence  and  any  brien  or 
other  docMUients  submitted  by  die 
parties. 

(c)  Exceptions  to  the  Administrative 
Law  Judge's  reoaounendsd  dedslon  and 
order  may  be  fllad  by  tag  party  with  die 
Assistant  Secrelaiy  wMdn  fifteen  (15] 
days  after  servlee  of  tha  recommended 
decision  and  order  Prowided,  however. 
That  the  Assistant  Seaetary  may  for 
good  cause  shown  extend  &e  time  for 
filing  sudi  exeeptions.  Requests  for 
additional  time  In  whldi  to  file 
excepticms  shall  be  In  writing,  and   . 
copies  diareof  shall  be  served  on  the 
other  parties.  Requests  tar  extension  of 
time  nrast  be  recelvad  no  later  than 
diree  (3)  days  before  tha  date  the 
exceptions  are  due.  Coplas  of  such 
excepttons  and  any  stqmorUng  briefs 
shaU  be  served  OB  all  omar  parties,  and 
a  statement  of  such  service  shall  be 
furnished  to  the  Assistant  Secretary. 


y  ^H^^p^^p^p      ^p^^a^^^^v^v^s  arU 


(a]  Bxceptfons  to  an  Admhdstratlve 
Law  Judge's  reconHncnded  dedsion  and 
order  slmlk 

(1]  Set  forth  qwdficaOy  flie  questions 
iqion  which  exoepflons  are  taken; 

(2)  Identify  (hat  part  of  the 
Administrative  Law  Judge's 
recommended  dedrioa  and  order  to 
which  obiecthm  la  made: 

(3]  Designato  Iqr  aredse  dtotion  of 
page  die  portlaos  Of  tha  laoord  rdied  on. 
state  die  pounds  for  dia  axesptions  and 
include  the  citation  of  authorities  miless 
set  forth  hi  a  st^portlBg  brie£ 

|b]  Any  awaplhi  to  a  raUng,  finding, 
condasiaa,  orTCOBBaandatlaa  which  is 
not  spedfioaly  avpd  siMll  be  dsanMd 
to  have  baaa  waivad.  Any  axosptloB 
which  fails  to  aoamlf  with  dM  fan«oing 
■vbac 


M  Am  Aihaiaistrattva  Law  Judge 
shall  causa  his  reooomieaded  dedsloo 


requireiaaiito 

lieiLfO   Briefs  la  soppert  all 

(a)  Aoy  brief  hi  sapport  of  axoeptiaas 
shall  contain  only  matters  indnded 
within  die  scope  of  the  exceptions  and 
shaU  contain,  in  the  order  indicated,  the 
following: 

(1]  A  cenelse  statement  of  the  case 
oontahriqg  di  Aat  is  materid  to  the 
oonsideratiea  of  Aa  ( 


(Z)  A  spedWcation  of  tiie  questions 
invdved  and  to  be  argued; 

(3)  The  araument.  presenting  deariy 
the  pointa  offset  and  law  refied  on  in 
support  of  the  position  taken  on  each 
question,  with  qiedfic  page  reference  to 
die  traascr^itand  the  legal  or  other 
material  reUad  on. 

(b]  Answariag  briefs  to  the  exertions 
may  be  filed  with  the  Assistant 
Secretary  witUn  tan  (IC^  days  after 
servioe  of  flia  axoeptloos. 

laoMi 


(a]  After  conddering  the 
Administrative  Law  Judge's 
recommended  deddon  and  order,  the 
record,  and  any  axoeptioBs  filed,  the 
Assistant  Sacrataiy  diall  issue  his 
dedsion  aCBrming  or  raveisiug  the 
Adminlstrativa  Law  Judge,  in  whole,  or 
in  part  or  Bsldag  sudi  odier  disposition 
of  tha  matter  as  his  deems  aroroprtate: 
nwioeu,  howewu,  Tnat  mdass 
exceptions  aia  ffled  which  an  tfandy 
and  in  aooordanoa  wMi  |  M6J9,  the 
Assistant  Secretary  may,  at  his 
discretion,  adopt  adthout  discussion  the 
recommended  deridcn  and  order  ei.  the 
Administrative  Law  Judge,  in  which 
event  die  findings,  oonclasions.  and 
reoommaDdatians  of  tha  Administrativa 
Law  Jadgit  M  aantaiaad  1b  his 
reoommaadad  dadsion  and  order;  shalL 
upon  appriniate  Botioo  to  tha  parties, 
sutiaaattffelhr  baooaia  Um  derision  of 
die  Asaistaat  Saaataiy. 

(b]  Upon  finding  a  violalian  of  die 
Act.  the  Assistant  Secretary  nay  oadar 
die  raspondsnt  to  oaasa  and  dasM  from 
such  riolativa  eondacl  and  may  Bsqaira 
the  req^ondsnt  to  take  aacb  affinitive 
action  as  he  desns  appmalata  to 
effaolaato  tha  poMdes  af  tha  Act 

(c]  U^on  flndfaig  no  vtoktion  of  the 
Act  die  Assistant  Baaataiy  dmfi 
dismiss  the  ooosplateL 


When  ramadtal  artion  Is  ordersd.  the 
respondent  shaM  lapott  to  tha  Assistant 
Secretary,  wittin  a  specned  nerfod.  niat 
the  reqafrsd  vsawdM  action  has  been 
atractad.  when  vs  AasisiiBl  Secretary 
finds  that  tha  rsqulred  remedial  actloB 
has  not  been  affoctad.  he  shall  refer  the 
matter  to  tte  Fsderd  Labor  Relations 
Auunrity  for  appropriate  action. 


In  cases  luvolvtag  vioiaoons  of  this 
part,  tiie  Assistant  Secntaiy  may  direct, 
subject  tosadi  oonuHlons  as  ha  deems 
approprteta.  ftat  the  renewal  acflon 
mueieu  oe  siayao. 
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PART  209-lll8CELUUiEOUS 

OOCa 

200.1  Conqmtation  of  time  for  filing  papers. 

200.2  Additional  time  after  Mfvice  hf  auO. 
20ft3    Docnmentt  in  a  proceeding. 

2004    Service  of  pleading  and  other  papers 

under  tliia  diapter. 
2O0Ji    Rulat  to  be  construed  liberally. 

AodMrity:  Sees.  712a  7134  of  die  Qvfl 
Service  Reform  Act  of  1978  (92  Stat  UM. 
121S;  5  U.S.C  712a  7134). 

f  2M.1   Computation  of  time  tar  Mng 


f  20§i4   Servioe  of  ptoadbiQ  and  otiier 


In  computing  any  period  of  tfana 
prescribed  by  or  aUowed  by  die 
regulations  contained  in  Put  208  of  this 
chapter,  the  day  of  the  act  event  or 
demult  after  ifi^ch  the  designated 
period  of  tfane  begins  to  run.  shall  not  be 
induded.  Ilie  last  day  of  the  period  so 
computed  is  to  be  induded  unless  It  Is  a 
Saturday.  Sunday  or  Federal  legd 
holiday  In  adiich  event  the  pwiod  shaB 
run  until  the  end  of  the  next  day  whldi 
ta  neidier  a  Saturday,  Sunday,  or  a 
Federal  legal  holiday.  When  the  period 
of  lime  prescribed  or  allowed  is  sevea 
(7]  days  OT  less,  intermedtate  Saturdays. 
Sundays,  and  Federal  legal  holidays 
shall  be  excluded  from  &e 
computaticms.  When  these  regulations 
requira  the  filing  of  any  paper,  such 
document  must  be  received  by  the 
Assistant  Secretary  or  the  officer  or 
agent  designated  to  receive  sudi  mattw 
before  the  dose  of  business  of  die  test 
day  of  the  time  limit  if  any,  for  such 
filing  or  extension  of  time  that  may  have 
been  granted. 

<cwv.2   Auwuonai  ante  ansr  servioe  ay 


Whenever  a  party  has  the  right  or  is 
required  to  do  some  act  pursuant  to 
these  regulations  within  a  prescribed 
period  after  service  of  a  notice  or  other 
paper  upon  him  and  the  notice  or  paper 
is  served  on  him  by  mail,  five  (5]  days 
shall  be  added  to  tiie  prescribed  period: 
Provided,  however.  That  five  (5)  days 
shdl  not  be  added  if  any  extension  of 
time  may  have  been  granted. 


|2nJ   Documontoinai 

(|]  Title.  Documento  in  any 
proceeding  under  Part  208  of  this 
chapter,  including  correspondence,  diall 
show  the  titie  of  tiie  proceeding  and  die 
case  number,  if  any. 

(b)  Signature.  The  original  of  each 
dooument  required  to  be  filed  under 
these  regulations  shall  be  signed  by  the 
party  or  by  an  attorney  or 
representative  of  record  for  the  party,  or 
by  an  officer  of  the  party,  and  shall 
contain  the  address  and  teleidione 
number  of  the  person  signing  it 


(a]  Method  of  service.  Notices  of 
hearing,  decisions,  orden  and  other 
papers  may  be  served  personally  or  by 
registered  or  certified  mail  or  by 
telegraph.  When  service  is  by  mail,  the 
date  of  service  shall  be  the  day  when 
the  matter  served  is  deposited  in  the 
United  States  mail. 

(b]  Upon  whom  served  All  papers, 
except  as  herein  otherwise  provided, 
shall  be  served  upon  all  counsel  of 
record  and  iqion  parties  not  represented 
by  counsel  or  by  their  agento  designated 
by  them  or  by  law  and  upon  the 
Atoistant  Secretary,  or  his  designated 
officer,  or  agent  or  Administrative  Law 
Judge  where  appropriate.  Service  upon 
such  counsel  or  representative  shall 
constitute  service  upon  the  party,  but  a 
copy  also  shall  be  transmitted  to  the 
party. 

1 209.5    Rules  to  be  construed  NberaHy. 

(a]  The  regulations  in  this  chapter 
may  be  construed  liberally  to  efifectuate 
the  purposes  and  provisions  of  the  Act 

(b)  When  an  act  is  required  or 
allowed  to  be  done  at  or  within  a 
specified  time,  the  Assistant  Secretary 
may  at  any  time  order  the  period  altered 
wdiere  it  shall  be  manifest  that  strict 
adherence  will  work  surprise  or 
injustice  or  interfere  with  the  proper 
effectuation  of  the  Act 

Signed  at  Washington,  D.C  this  29th  day  of 
February  198a 
William  P.  Hobgood, 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations. 
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Part  VIII 


Department  of  Labor 


Wage  and  Hour  Division 


diild  LidKNT  for  Agricuiturai  Employment; 
Waiver  of  Certain  Provisions;  Restrictions 
on  Use  of  Pesticides  and  Ottier  Chemicals 
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DEPARTMENT  OF  LABOR 

Wag*  and  Hour  DIvMon 

29  CFR  Part  575 

Waivar  of  Child  Labor  Provisions  for 
Agricultural  Employmant  of  10  and  11 
Year  OM  Mnors  m  Hand  Harvasttng  of 
Short  Soaaon  Cropa;  f^iuvisloiiB 
Governing  Applcatlon  for  and 
laauance  of  a  Waiver;  Reetilctiona  on 
Uae  of  Pesticides  and  Other  Chemlcala 

AOINCY:  Wage  and  Hour  Division. 

Labor. 

ACnOM:  Proposed  Rule. 

SUMMURV:  On  February  15, 1980,  the 
United  States  Court  of  Appeals  for  the 
^District  of  Columbia  Circuit  entered  a 
judgment  ruling  that  certain  portions  of 
a  r^ulation  published  by  the 
Department  of  Labor  relating  to  waivers 
pursuant  to  Section  13(ic)(4)  of  the  Fair 
Labor  Standards  Act  for  the 
employment  of  10  and  11  year  old 
children  in  the  hand-harvesting  of 
pesticide  treated  crops  were  invalid. 
The  court  remanded  the  case  to  the 
United  States  District  Court  for  the 
District  of  Columbia  for  entry  of  an 
injuction  pending  appropriate  notice- 
and-comment  rulemaking  [National 
Association  ofFarmwoHier 
Organizations  v.  Marshall,  No.  79-1587). 
The  District  Court  issued  an  Order  on 
February  29. 1980,  enjoining  the 
Secretary  of  Labor  from  granting  any 
waivers  pursuant  to  the  portions  of  the 
regulation  which  the  Court  of  Appeab 
held  were  invalid.  (Civil  Action  No.  7&- 
1044).  The  present  Proposed  Rule  is 
issued  pursuant  to  the  order  of  the 
District  Court. 

DATES:  Comments  are  due  on  or  before 
April  7, 1980.  Responses  by  interested 
parties  to  the  comments  are  due  on  or 
before  April  21. 1980.  All  comments  and 
responses  thereto  must  be  filed  in 
tripUcate. 

ADORIIf:  Comments  and  any  responses 
thereto  shall  be  sent  to  the 
Administrator,  Wage  and  Hour  Division, 
Attention:  Lucille  C.  Pinkett,  Room  S- 
3022,  New  Department  of  Labor 
Building,  200  Constitution  Avenue  N.W.. 
Washington.  D.C..  20210.  All  comments 
will  be  available  for  public  inspection 
and  copying  in  Room  S-3022  from  9:30 


a.m.  to  4.-00  pan..  Monday  throu^  Friday 
(excluding  Federal  holidiays). 

PON  FUHTHn  MPORaMTION  CONTACTS 

Ludlle  C  Pinkett  Wage  and  Hour 
Division.  Room  8-3022.  New 
Department  of  Labor  ^lilding.  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210  telephone  202-623-8412. 
suppLEMtMTAiiY  inromiATiow;  The  diild 
labor  provisions  of  the  Pair  Labor 
Standards  Act  generally  prohibit 
employment  of  children  under  the  age  of 
16.  Certain  exceptions  allow  the 
employment  of  younger  children  in 
agriculture  under  specific  conditions 
delineated  in  the  statute.  In  1974, 
Congress  prohibited  the  employment  in 
agriculture  of  any  child  under  the  age  of 
12  under  most  conditions.  This 
prohibition  applied  until  1977,  when 
Congress  enacted  the  waiver 
amendment  fpr  certain  agricultural 
employment. 

Section  13(c)(4)  of  the  Act  authorizes 
the  Secretary  to  grant  a  waiver  &t>m  the 
Act's  prohibitions,  to  permit  the  limited 
employment  of  10  and  11  year  olds  as 
hand  harvesters  of  short  season  crops 
under  specified  conditions.  Among  other 
conditions,  the  statute  prohibits  the 
Secretary  from  granting  such  a  waiver 
"unless  he  finds,  based  on  objective 
data  submitted  by  the  applicant,"  that    . 
five  enumerated  requirements  are  met  ' 
One  of  these  five  prerequisites  is  a 
finding  that  "the  level  and  type  of 
pesticides  and  other  chemicals  used 
would  not  have  an  adverse  effect  on  the 
health  or  well-being  of  the  individuals  to 
whom  the  waiver  would  apply."  Section 
13(c)(4)(A)(iii). 

On  April  4, 1978,  the  Secretary 
published  proposed  regulations 
implementing  the  waiver  provisions  (43 
FR 14068).  The  proposal  specified  the 
information  the  Secretary  would  require 
an  employer  to  submit  when  applying 
for  a  waiver.  Regarding  "the  level  and 
type  of  pesticides  and  other  chemicals 
used,"  the  employer  would  be  required 
to  identify  each  chemical  used,  reveal 
the  date  of  last  application  prior  to 
harvest  and  cite  "the  standards  of  EPA, 
OSHA.  NIOSH,  or  other  comparable 
authority  which  establish  that  eadi  field 
so  treated  with  the  identified  chemical 
and/or  ;>esticide  will  not  adversely 
affect  the  health  or  well-being"  of  the 
children  covered  by  the  waiver 


(Proposed  29  CFR  575.5(d)(2),  43  FR 
14070). 

During  the  period  allowed  for 
comment  on  tfie  regulations,  in  response 
to  the  Secretary's  proposed  reliance  on 
the  Environmental  Protection  Agency's 
standards,  that  agency  wrote  to  inform 
the  Labor  Department  that  its  standards 
did  not  apply  to  children.  An  EPA 
representative  confirmed  at  the  public 
hearings  on  the  proposed  regulations 
that  the  EPA  standards  were  not 
intended  to  provide  protection  for 
children. 

The  Labor  Department's  final 
regulations  were  pubUshed  on  June  21, 
1078  (43  FR  26562).  The  introduction 
discussed  the  testimony  at  the  public 
hearing  and  the  information  provided  by 
the  EPA  and  explained  that  "it  was 
apparent  from  the  testimony  at  the 
hearings  that  die  currently  established 
EPA  and  other  federal  standards  have 
not  been  shown  to  be  safe  for  10  and  11 
year  olds".  Accordingly,  the  final 
regulations  provided  that  the  applicant 
for  a  waiver  "will  either  have  to  submit 
s  statement  that  no  pesticides  or  other 
chemicals  were  used  on  the  crop  to  be 
harvested  or  submit  data  which  upon 
study  by  the  Secretary  or  the  Secretary's 
designee  establishes  safe  reentry  times 
for  10  and  11  year  olds."  The  regulation 
also  stated  that  in  the  event  such  data 
submitted  by  the  growers,  or  additional 
studies  undertaken  by  the  Department 
established  safe  reentry  standards  for 
particular  chemicals,  the  regulation 
would  be  amended  to  include  such 
standards  so  that  a  waiver  applicant 
need  merely  identify  the  chemical  and 
date  last  used. 

When  the  Department  determined 
that  EPA  standards  could  not  be  used  to 
establish  safe  reentry  times  for  children, 
the  Department  was  concerned  that  the 
individual  growers  would  simply  not  be 
able  to  meet  their  statutory  burden  of 
producing  objective  data  showing  th^t 
pesticides  used  would  have  no  adverse 
effect  on  the  health  or  well-being  of  10 
and  11  year  old  hand  harvesters.  Thus, 
the  Department  decided  to  try  to 
develop  its  own  expertise,  by  acquiring 
the  scientific  knowledge  which  would 
enable  the  Secretary  to  issue  waivers 
where  some  pesticides  had  been  used,  if 
the  necessary  information  to  meet  the 
statutory  criteria  existed.  The  labor 
Department  contracted  in  June,  1978, 
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with  Clement  Associates,  Inc..  sdentffic 
regulatory  consultants,  to  review  data 
on  the  chemicals  used  by  the  affected 
growees. 

Under  a  short  term  contract  in  1978. 
Clemeat  reviewed  the  scientific 
literatare  regarding  approximately  30 
chemicals  nsed  for  strawberry  and 
potato  crops  and  issued  reports  in 
August  1978,  recommending  minimum 
entry  times  for  some  chemicals.  In 
relianoe  on  diese  reports,  the 
Department  amended  its  regulations  in 
August  1978  to  list  certain  pesticides 
which  could  be  used  if  the  specified 
periods  had  elapsed  before  10  and  11 
year  otds  were  admitted  to  the  fielda. 
(August  18. 1978. 43  FR  36623.)  The 
August  amendments  dispensed  with  die 
notice-«nd-comment  period  in  the 
"public  interest"  so  that  the  specified 
chemicals  could  be  used  during  the 
remainder  of  that  year's  berry  harvest 
and  for  the  upcoming  potato  harvest 
.  Throughout  the  second  half  of  1978, 
officials  of  the  Department  consulted 
with  ^A.  OSHA,  NIOSH,  and  experts 
outside  the  government  to  try  to 
determine  wdiat  type  of  longer  term 
studies,  including  possible  field 
observations,  were  needed  to  acquire 
pesticide  data  relating  to  children.  They 
were  advised  that  the  needed  study 
would  take  3  to  5  years,  and  steps  were 
taken  to  commence  the  long-term  study 
to  measure  exiK>sure  levels  and  evaluate 
the  risk  to  children  more  precisely. 

Meanwhile,  after  publication  of  the 
August  amendment  the  growers  asked 
the  Labor  Department  to  study 
additional  pesticides  for  possible 
inclusion  on  the  approved  pesticide  list. 
Accordingly,  the  Department  of  Labor, 
in  early  1979.  initiated  a  second  confract 
with  Gement  Associates  to  review  16 
additional  chemicals  and  re-review  the 
30  chemicals  it  had  already  studied 
under  the  first  contract  Under  this 
second  contract  Clement  Associates 
expanded  its  research  of  the  scientific 
literature.  Accordingly,  in  April  and 
May,  1979,  the  waiver  regdations  were 
amended  to  delete  certain  chemicals 
from  the  approved  Ust  while  including 
others.  These  amendments  were  made 
effective  immediately,  so  that  they  could 
apply  during  the  imminent  harvest 
season,  but  specified  that  waivers  could 
be  isssed  where  the  pesticides  deleted 
from  the  approved  list  had  been  used 
prior  to  the  publication  date.  (April  13. 
1979.  44  FR  22061;  April  24. 1979.  44  FR 
24059;  May  16. 1979,  44  FR  29049). 

The  National  Association  of 
Farmworker  Organizations  sued  the 
Secretary  of  Labor,  asserting  that  the 
standsrds  adopted  in  the  various 
amendments  to  the  June  21. 1978 
regulation  were  unlawfdL  The  District 


Court  ruled  that  there  was  no  need  to 
publbh  the  pesticide  standards  initially 
in  proposed  form,  and  that  those 
standards  were  consistent  with  the 
Act's  requirements. 

"The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
subsequentiy  ruled,  however,  tiiat  in 
pidilishing  the  amendments  in  question, 
the  Secretary  had  failed  to  satisfy  the 
statutory  criteria.  Specifically,  the  court 
stated  that  the  Clement  Report  on 
which  the  Secretary  relied  in  issuing 
specific  pesticide  staAdards,  was  "based 
on  the  assumption  that  his 
recommendations  would  provide  only 
'reasonable  protection'  for  the  children." 
"The  Court  of  Appeals  stated,  however, 
that  under  the  statute  there  must  be 
"objective  daU"  tiiat  "die  level  and  type 
of  pesticides  and  other  chemicals  used 
would  not  have  an  adverse  effect  on  the 
health  or  well-being  of  the  [children]." 
The  court  further  ruled  that  the 
Secretary  lacked  good  cause  tb  dispense 
widi  the  notice-and-comment 
procedures  required  by  the 
Administrative  Procedure  Act.  The  court 
stated  that  it  would  issue  a  later 
opinion,  explaining  the  basis  of  its  ruling 
[National  Association  ofFannworker 
Organizations  v.  Marshall.  No.  79-1587; 
Feb.  15, 1980). 

In  Washington  State  Farm  Bureau  et 
al.  V.  Marshall  (C.A.  9,  No.  79-4449).  die 
Department  is  continuing  to  assert  its 
position  that  its  pesticide  regulations  are 
consistent  with  the  statutory  standard, 
and  that  it  was  not  necessary  to  issue 
them  in  proposed  form  with  an 
opportunify  for  comment.  This  case  was 
argued  in  tiie  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  on  March 
5, 1980.  It  is  possible  that  the  Ninth 
Circuit  will  reach  a  different  result  bom 
that  of  the  District  of  Columbia  Circuit 
in  which  event  the  matter  may  require 
resolution  by  the  United  States  Supreme 
Court.  In  the  meantime,  however,  in 
order  to  abide  by  the  ruling  in  National 
Association  of  Farmworker 
Organizations  v.  Marshall,  the 
Department  is  now  issuing,  in  proposed 
form,  those  portions  of  the  regulation 
which  were  previously  published 
without  opportunity  for  comment  The 
remaining  portions  of  the  regulation. 
Part  575,  remain  in  full  force  and  effect. 

The  present  publication  in  proposed 
form  and  the  comment  period  are 
designed  to  provide  an  opportunify  for 
affected  parties  to  express  their  views 
on  the  proposal.  The  normal  00-day 
comment  period  generally  required 
under  Executive  Order  12044  has  been 
shortened  to  allow  this  regulation  to  be 
published  in  final  form  prior  to  the  time 
for  applying  pesticides  and  other 


chemicals  to  short-season  crops  in  die 
current  season.  Any  comments  which 
are  submitted  shomd  be  supported  by 
the  most  authoritative  scientific  data 
available.  In  addition  to  the  30  day 
period  allowed  Cor  comment  an 
additional  15  day  period  has  been 
provided  in  which  responses  to 
comments  may  be  submitted. 

The  proposal  lists  die  same  pesticides 
and  other  dMmicals  and  sets  for  the 
same  minimimi  entry  times  for 
strawberries  and  potatoes  as  did  those 
portions  of  the  regulation  which  «vere 
published  in  final  form  without 
opportunify  for  comment  and  which 
were  codified  at  19  CFR  575.5(d).  (The 
six-day  minimum  entry  time  for 
propargite  (omite;  comite)  in  the  case  of 
strawberries  has  been  extended  to  ten 
days  to  correct  an  error  in  the  original 
regulation.  No  waivers  were  in  fact 
granted  with  respect  to  this  chemical.) 
This  has  been  done  ui  order  to  provide 
interested  parties  with  a  concrete 
proposal  on  which  to  comment  Insofar 
as  the  comments  received  provide 
"objective  data"  that  "Uie  level  and  type 
of  pesticides  and  other  chemicals  used 
would  not  have  an  adverse  effect  on  the 
health  or  well-being  of  the  [children]," 
within  the  meaning  of  Section  13(c)(4)  of 
the  Act  appropriate  minimum  entry 
times  will  be  established  by  the  final 
regulation. 

Although  the  final  order  of  the  District 
Cousi.  ia  National  Assodation  of 
Farmworker  Organizations  v.  Marshall 
enjoins  the  Department  bom  issuing  any 
waivers  pursuant  to  those  portions  of  29 
CFR  575.5(d)  which  were  not  published 
in  proposed  form,  the  Department 
retains  the  inherent  authorify  under  the 
express  terms  of  Section  13(cX4)  of  the 
Act  to  issue  waivers  on  a  case-by-case 
basis,  provided  that  the  standards  in 
that  section  are  satisfied.  The  standards 
pertaining  to  the  level  and  type  of 
pesticides  and  other  chemicals  are  set 
forth  in  §  575.5(d)(l)(i),  which  reads  as 
follows: 

S  575.5    Supporting  data  to  accompany 
application. 

•         *         •         •        • 

(d)(l)(i)  The  level  and  type  of  pestiddes 
and  other  chemicalt  used  vvould  not  have  an 
adverse  d^ect  on  the  health  or  weU-l>cing  or 
minors  employed  under  the  waiver.  The  safe 
reentry  standarda  established  by  the 
Environmentai  Protection  Agency,  and 
followed  by  other  Federal  and  State  agencies, 
were  established  for  adult  workers  and  have 
not  l>een  shovvn  to  t>e  safe  for  10-  and  11- 
year-olds.  Therefore,  the  applicant,  in  order 
to  satisfy  this  condition,  wiU: 

(A)  have  to  submit  a  statement  that  no 
pesticides  or  other  chemicals  were  used  on 
tlw  crop  to  be  harvested*  (B)  submit  data 
which  upon  study  by  the  Secretaty  or  the 
Secretary's  designee  establishes  a  basis  for  a 
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I  Mitnr  tiiM  wUch  «»o«ld  protaol  10- 
•■d  W-fmKKiiA  hand  harvMlH*  Aran 
•dvwM  dlicts  of  tba  pwtkkk  or  dMmical 
MMb  or  (C)  opacify  froa  Usto  providod  in 
pw^rqA  (d]  (2)  or  (3)  of  tUooadioB  tho  typo 
and  kvel  of  pMtlddM  or  cbaalcalo  uoad  uid 
tfaa  data  of  laot  appUcatkn  of  oama  pffor  to 
harvaat  If  addHioaal  otndiaa  ooadaclad  by 
tba  Sacfvtaiy  or  tfaa  Sacrataiy'o  daaignaa 
oatabliah  differing  alandarda  or  otaadarda 
laquiilng  differant  Bininram  oatry  tinaa  for 
10-  and  11-year-olda.  diia  •ectfoo  will  ba 
amandad  accordingly. 

(ii)  The  "level"  of  pastiddea  or  other 
cheniicala  uaed  thaO  mean  tfaa  level  of 
appUcation  oet  forth  in  the  diractiofM  for  oaa 
on  the  manufacturer's  label 
•         •         •         •         • 

This  portion  of  f  575.5(d)  remains  in 
effect  with  the  exception  of  clause  (C). 
Clause  (C)  is  no  longer  in  effect  because 
it  refers  to  standards  listed  in  paragraph 
(d)  (2)  or  (3)  of  this  section  wfaidi  the 
District  Court  has  enjoined  the 
Department  from  enforcing  pending 
notice  and  comment 

Apart  from  strawberries  and  potatoes, 
other  crops  as  to  which  the  Department 
in  the  past  has  received  appUcations  for 
waiver  of  the  child  labor  provisions 
inclade  raspberries,  blueberries, 
blackberries,  red  currants,  beans,  bush 
snap  beans,  and  cucumbers.  The 
Department  invites  comments,  together 
with  (he  best  available  scientific  data, 
with  respect  to  pesticides  and  other 
chenricals  which  might  possible  be  used 
on  thaac  other  crops. 

The  proposed  regulation  has  been 
developed  under  the  direction  and 
control  of  Donald  Elisberg.  Assistant 
Seaetary  for  Employment  Standards, 
New  Department  of  Labor  Building.  200 
Constihition  Ave..  N.W.,  Washington. 
D.C  20210. 

Accordingly,  the  Secretary  invites 
comments  on  the  foUowing  proposal: 

f  S7SL5    Supporting  data  to 


(dKD*  •  * 

(2)  Strawberries.  In  harvesting 
strawberries,  the  following  pesticides  or 
other  chemicals  would  not  have  an 
adverse  effect  on  the  health  or  well- 
being  of  10-  and  11-year-old  hand 
harvesters  if  applied  at  not  less  than  the 
indicated  minimum  entry  times:    ' 


lor  10- MS  11- 


0WMlaMf%IM4- 


10 
42 

10 

90 

120 

M 
ISO 

• 


111- 


^^M^M^M^   MiM^M^tel 

• 

n 

imR) 

■^f,ffi)|i»f  ,(ft  "itrMnlH 

ia 

ftaWio"! 4 

t    III'  1                      <• 

Swtfyr 

t 

CwlMryl  IVnHnI 

40 

>iartni  (Pfmm. 

10 

Bsnoaiyl  (Banlata)  ;  '        ' 

DinitnMHEreool  (DNOC) 

Parathion 

Thiram 

Ziran 

(ii)  An  arollcation  indicating  the  use 
of  any  of  these  pesticides  or  chemicals 
must  be  accompanied  with  data  which 
upon  study  by  the  Secretary  or  the 
Secretary's  designee  establishes  safe 
reentry  times  for  10-  and  11-year-olds,  as 
provided  in  paragraph  (d)(l)(i)(B)  of  this 
section. 
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(3)  Potatoes.  In  harvesting  potatoes, 
the  following  pesticides  or  other 
chemicals  would  not  have  an  adverse 
effect  on  the  health  or  well-being  of  10- 
and  11-year-old  hand  harvesters  if 
applied  at  not  less  than  the  indicated 
minimum  entry  times: 
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(Sees.  11,  IZ 13.  la  82  Stat.  1067, 1060,  as 
amended:  29  U.S.C  211. 212,  213,  218; 
Secretary  of  Labor's  Order  No.  16-7S,  40  FR 
SS013) 

Signed  at  Washii«ton.  D.C  this  5th  day  of 
March.  19ea 
Donald  EHsbuTf, 

Assistant  Secretary,  Employment  Standards. 
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(4)  The  following  pesticides  or 
chemicals  have  been  identified  as 
suspected  carcinogens  and  their  use  will 
preclude  the  issuance  of  a  waiver. 

Captan 

Chlorothalonil  (Bravo) 
Dicofol  (Kelthane) 

(5)(i)  The  following  pesticides  or 
chemicals  have  been  preliminarily 
reviewed  by  the  Secretary  or  the 
Secretary's  designee  but  at  this  time 
there  does  not  appear  to  be  sxifficient 
scientific  data  upon  which  to  base 
minimum  entry  times: 

Maneb 
Metiram-Polyram 
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AQENCV  PUBLICATION  ON  AMIQND  0M9  OP  THE  WEEK 

t 
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Tha  following  aqwidM  haw  ^raad  to  piMWi  ii 
dooumanii  on  lao  anipnid  d^fa  of  Via  waak 
(Mondty/Thwadv  or  TkMtdiV/FMday). 

1M»  la  a  vdunlMy  pngrwa  @ea  OFR  NOfTX£ 
m  32814.  AugiNt  6.  1978.) 

MinfBj 

Tiiiinif 

irtdhwdw                             ttj  itfim 

DOT/SECRETARY 

U80A/A8CS 

OOT/SECRETARY 

USDA/ASCS 

'D0T/CX3AST  GUARD         USOA/AP»«S 

DOT/OOAST  GUARD 

USDA/APH» 

OOt/FAA 

U80A/FN8 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

US0A/F8Q6 

DOT/FHWA 

USDA/FSQS 

DOt/raA 

USOA/REA 

DOT/FRA 

USDVREA 

0OT/NHT8A 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DO^/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/StSOC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

OOt/UMTA 

DOTAJMTA 

CSA 

CSA 

Docunfenli  nofiMiy  ichadulad  lor  puMoaflon  oa 
a  day  Vial  «■  ba  a  radarrt  MU^  «■  ba 
pubWi^  Via 


Oomnonls  on  this  prograni  m  sIM  bivilBdi 

uomnwrnB  snouM  Da  suDnMna  10  na 

Day  of  Iha  Woak  Pngram  Coonflnalor.  Ofloa  iOf 


>ia  raiNni  rwgMnr,  nanonai  mchmm  ano 
Rsoonla  Qaivica.  Gonorai  Sofvlcai  AdnMafealiofv 
WaMn0loa  OjC  20406 


REMINDERS 


Tlw  'Yamindars"  batow  idenViy  documenta  that  appeared  in  issues  of 
Iha  radaral  Raglalar  15  daya  or  more  aga  Inclusion  or  exclusion  from 
Ihis  M  has  no  legal  aigniflcanooL    ■ 


RuieiQoIng  Into  Eftad  Today 


62181 


8178 


2^8-80  /  Nevada  State  Implementation  Plan:  revision 
HEALTIi  EDUCATION,  AND  WELFARE  DEPARTMENT 
Food  and  Drag  AdministratioiK-* 
0-7-79  /  Mercnrjr  vapor  ladips;  radiation  safety 
peifonnance  standard 


Land  Management  Bureau — 

2-8-80  /  Cooperative  relations;  advisory  committees 


UttofPuMcLawa 


LastLMivMndhS.: 

lUs  is  a.continiiing  listing  of  public  bills  firom  die  current  session  of 
Congress  whidi  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Fsdsnl  Bagislar  but  may  be  ordered  in  individual 
pamiMet  fonn  (refsned  to  as  "slip  laws")  Erom  the  Superintendent 
of  Doctunents,  U.8.  Government  Printing  Office,  Washington,  D.C 
20402  (telepoone  202-275-8030). 

HJ.  RMl  287/ Pub.  L  88-188   To  piovida  for  designation  of  Friday. 
March  7, 1980,  ••  "TMChar  Diy.  Unitod  States  of  America". 
I    (Mareh5,l880:948laLeQPMo»$lX)0. 

HJL  2767/ Pi*.  L  88-188   To  Mtablah  «w  Chmnel  Islands 

rtaHonai  Paik.  and  for  o«wr  purpoaea.  (March  5. 1 980: 94 
SlaL67)Pri08$1.2& 


Advance  Orien  af9nowBeinoAoeepUdJbfDeH»iriflMA^inU6  WMcB'  ■  .^  )i  k^^  i^-. 


CODE  OP  FEDERAL  REQULATIONS 
(Revised  as  of  January  1, 1980) 


Quantity     Volmiie 


Title  4— Aocounts 


AmovaA 


$6.50     $. 


lA  CmmvJaHve  chedMtt  cSCfR  issuances/or  1979  appunn  in  fh€  hotkt^thM 
flnt  issue  of  the  FtdenURafistereach  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  ofowrrent  CWtt  volumes,  comjnitino  a  complete  CFR 
set,  appean  eadt  month  in  the  LSA  f List  of  CFR  Seettont  4jyteted/.J 


PLEAS£DO  trOT  DETACH 


MAN.  OMn  MIM  To: 

SuperinteiKfent  of  Documents,  Government  Prmtnig  Office,  Washington,  D.C.    20402 

EmUstd  fmd  $ (eieci  t  wfmtj  wdtr)  •r  thtng^  /«  my  Deptsit  Acioumt  No 

n««t«  ttmd  m* empitt  •/.■ 


ruASE  nu  IN  MAomo  label   "^^ 

VaJOW  Seme  tUtm  . 

Ckr  ami  fiMt 


ZIP  Code. 


ElKloWti 

Tu  be  outM 
-later 

.Sotaniytion... 


ntttfCB  iCtfKifiitK '. 


ran  momtt  smipmcht.  mxasc  pmnt  oh  tvk  aooncss  on  label  below,  including  vomt  pr  cooc 
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OFFICIAL  BUSINESS 
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Highlights 


Briefings  on  How  To  Use  the  Federal  Registar— For  details 
on  briefings  in  Washington,  D.C,  MenqiUs,  TeniL.  and  Los 
Angeles,  Calif.,  see  announcement  in  the  Reader  Aids 
Section  at  the  end  of  this  issue. 

15248    Hnancial  Assistance  Application    Commerce/ 
MBDA  amends  funding  level  and  period  of 
perfonnance  time  for  Jacksonville,  Florida,  Business 
Development  Organization 

15173    Industrial  Parks  and  Sites    Commerce/EDE  issues 
interim  rule  deleting  certain  prohibition;  effective 
3-10-80;  comments  by  5-0-80 

15236    National  Environmental  PoHcy    ICC  proposes  to 

streamline  reporting  requirements,  brief  and  concise 
environmental  documentation,  and  expeditious 
administrative  treatment  not  sacrificing  public 
involvement;  comments  by  4-9-80 

15183    Improving  Government  Regulations 

Achninistrative  Committee  of  the  Federal  Register 
publishes  semiannual  agenda 

15349    Atomic  Energy    OMB  reports  proposal  to  rescind 
$17.0  million  in  funds  appropriated  for  defense 
activities 


CONTINUEO  mSIDE 


IL 
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FEDBKAL  RBGBTER  Publiahed  daily.  Monday  through  Friday, 
(not  publiahed  on  Satnrday*.  Sundays,  or  on  o£BdaI  hoUdaya). 
by  the  Office  of  the  Federal  Regiater.  National  Archivea  and 
Recofda  Senrice.  General  Service*  Administration.  Washington. 
D.C  20408.  under  the  Federal  Register  Act  (4S  SUi  500,  as 
amended:  44  UAC  Ch.  15)  and  die  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  CL  I). 
Distribution  is  made  only  by  ttie  Superintendent  of  Documents. 
U^  Government  Printing  Office,  Washington,  D.C  20W2. 


The  Fedenl  Reglstss  provides  e  uniform  system  for  making 
available  to  the  pnbUc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  inchide  Residential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
epplicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  end  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  hi  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Fedatal  Registsr  will  be  fuipished  by  mail  to  subscribers, 
free  of  poetage.  for  fTUlO  per  year,  or  $4SJn  tot  six  months, 
peyable  in  advance.  Hie  charge  for  individual  copies  is  tlM 
tor  each  issue,  or  tlA)  for  each  group  of  pages  at  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  aC  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  Ae  Federal  Register. 


An*  Code 


HJgiflights 


18229  Handteapp«d  EmployiMnt  FCC  announces  that  it 
wiU  deaipute  cowdinator  for  "IntMdcasting  and  the 
handicapped"  to  increase  employment  opportunities 

18482    HandteapptdPtraom   DOT/UMTA  gives  notice 
announcing  availability  of  Rafl  Retrofit  Reports: 
oomments  between  3-17-80  and  6-16^  (Rart  IV  of 
tfaisissu^^ 

18177    PrecurMMnt    HEW/Sec'y  adepts  regulations 
rMarding  protection  of  privacy  of  individuals; 
effective  3-KK-80 


18171 


18488 


18184 


18280 
18182 


DOT/NHTSA  amends  safety 
standards  to  extend  application  of  current 
requirements:-effective  S-1-60 

Alterartiv  Fual  Dwwonalirtloii  FacWI—   DOE 

establiahes  regulations  providing  for 
implementaticHi  of  loan  guarantees  and  other 
assistance;  effective  4-0-80  (Part  V  of  this  issue) 

Employ— Protection    NRC  proposes  amending 
regulations  in  regard  toprotection  for  employees 
who  provide  information  to  die  Commission; 
conunents  by  5-0-BO 


18488    IMMn  Park  and  RocTMllon    Interior/HCRS  issues 
legulatton  to  report  on  oomments  received  on 
uniform  prepoation  of  local  Reoivery  Action; 
effectiye  4-9-80  (Part  m  of  this  issue) 


AmiyPart'TlmoCf— rEwploymtm   DOD/Army 
gives  notice  of  internal  part-time  career  jvogram 

CowwMnltyDoviopmantCrxgt  Union  Program 

NCUA  and  C8A  administers  rules  to  implement  a 
demonstration  project;  elective  3-7-80;  apply  by 
0  0  BO 


18442    SmaBBuainaat    SBA  proposes  to  revise  method  of 
establishing  size  standards  and  definitions; 
comments  6-9-80  (Part  II  of  ttds  issue) 

18249  ToxlltAoraamantwIlliPakMan  OTA  gives 
notice  of  increasing  level  of  restraint  for  certain 
cotton  fabrics;  effective  3-10^80 

18383    SunaMnaAdMootingt 

Saparalo  Parts  of  TMa  laaua 


18442 
18488 
18482 
18488 
18488 


Mp  kilorlor/HCRS 
iV,  DOT/UMTA 

v.r" 

Vi.( 
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18343 


1S175 


15280 


15243 
15242 
15242; 

15243 

15244 


15178 
15175 

15192 


15182 


18280 


Administrative  Committss  of  ttis  Federal 
Rsglstsr 

See  Federal  Register  Office. 

Agsncy  fOr  Intsmatlonal  Vavalopmsnt 

NOTICES 

Part-time  employment  program;  inquiry 

Agriculture  Department 

5a?  Forest  Service. 

Air  Force  Department 

RULES 

Military  personnel:   "  'v- 

^>edfied  period  of  time  contract;  deletion  of 
obsolete  CFR  part 

Army  Department 

Nonccs 

Part-time  empleyment  for  Federal  employees 

Cfvtt  Aeronautics  Board 


15253, 

15257 

15261 

15259, 

15260 

15261 

15253 


15363, 
15366 


Hearings,  etc.:. 
Aeroflot  Soviet  Airlines 
Delia  Air  Lines,  Inc. 

Denver-Albuquerque/Kansas  City  show-cause 
proceeding 

Former  large  hregular  air  service  investigation  (2 
documents) 

Minneapolis/St  Paul-Florida  Points  show-cause 
proceeding 

CoaatQuard 

nuLcs 

Drawbridge  operations: 

New  ]eney 
Navigation  requirements: 

COUIEGS  (temarcation  lines;  Boston  Harbor 

entrance 
moposo)  RULES  ^^ 

Drawbridge  operations: 

Florida 

Commerce  Department 

See  Economic  Development  Administration; 
btemattonal  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Community  Services  Administraflon 


Community  develc^ment  credit  union  program: 
Demonstration  prefect  implementation 

Conaumer  Product  Safaiy  Conmiisslon 

NOTICES 

N-Hexane-coBfaining  consumer  products;  petitiea 
denial 


See  Air  Fans  Department;  Army  Dqwrtment 


Economic  Development  Adminlstntlon 

RULES 

I^iblic  works  and  development  facilities  program: 

15173  Industrial  parks  and  sites;  intoim  rule 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
Arkansas  Power  &  Light,  et  aL  (2  documents) 

Greenwood  Utilities  Commission 
Long  Island  Lighting  Co.  (2  documents) 

Stillwater,  et  al. 
Remedial  orders: 
Idlewild  Exxon 

Educational  Research,  National  Councft 

NOTICES 

Meetings;  Sunshine  Act  (2  documents)' 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

RULES 

Fuel  demonstration  facilities,  alternative;  Federal 
loan  guarantees: 
15468      -  Program  implementation 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
15177        New  York 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval'  and 
promulgation;  various  States,,  eta: 
15192        Ohio 

NOTICES 

Air  Pollution  controh 
15262        Hydrocarbon  criteria  document;  availability  of 
first  external  review  draft 

Equal  Employment  Opportunity  Commlsalon 

NOTICES 
15363     Meetings;  Simshuie  Act 

Federal  Aviation  Admimstratlon 

RULES 

Airworthiness  directives: 

15174  Sikorsky 

PROPOSED  RULES 

15187    Control  zraies 

NOTICES 

15358    Airplane  system  design  analysis  advisory  circular: 
inquiry 

Federal  Communications  Commlaalon 

PROPOSED  RULES 

Radio  and  television  broadcaaUng: 
18229       Handica^ived;  e<^  aasAajfmead  epparlaaity; 
termination  of  proceeding 


IV 
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■MBHta 


Faoaial  EnMi^Qancy  Manaoafnant  AQancy 


Flood  elevation  detenninadons 

1S215 

Aikansas.  et  aL 

1S211. 

CoDnecticut  (2  documents) 

18212 

18228 

minob 

18208 

UtMmnm 

18223 

Maesadmeetta 

18214 

Nefaraaka 

18223 

New  Hampshire 

18211 

Texas 

Fadafal  Enaf^py  Raflutartoiy  Conmilaaioii 


Hearingi.  etc~' 
18282       Paget  Sound  Power  &  Light  Co. 
18383    Meetings:  Sonshine  Act  (2  documents) 

Fadaral  Mghway  Adminiatration 


18188 


bivironmental  impact  statements;  availability,  etcj 
18389        Otsego  County.  Mich.,  et  al. 

Faoaial  Hoina  Loan  Bank  Board 


Engineering  and  traffic  operations: 
Thicks,  fnaiHrniiin  weight  on  interstate  system 
hi^ways:  axles,  bridge  formula  application  and 
interpretation:  extension  of  time 


18384    Meetings.  Sunshine  Act 

Faoaral  Manlhna  Coniniiaaion 


Shipper's  reqoests  and  complaints: 
18228        Reports:  fiwquency  reduction 


15283    Agreements  filed,  etc. 

Fadanrf  Ralread  Adminiatration 


Improving  Government  regulations: 
Semiannual  agenda 

^E^^^H^^M^k8    ^^^M^^^^^^k^^^    ^^^A^kA^K^^B 

raoana  naaarva  syaiani 


Meetings: 
15359       Amtrak  Enq>loyee  Compensation  and  Incentive 
Commission 

Ndarai  Ragiatar  OfUca 


15183 


18264 
18284 
18288 
18268 
18264 
18268 
18268 
18266 
18266 


Applications,  etc.: 
Affiliated  Bankshares  of  Colorado.  Inc. 
Drexel  Bankshares.  Inc. 
First  Bells  Bankshares,  Inc. 
First  Noble  Holding  Co. 
Manufacturers  Hanover  Corp.,  et  al. 
Philadelfdiia  National  Corp. 
Semo  Bancshares.  Corp. 
Southwest  Bancshares,  Inc. 
Toronto  Bancoiporation.  Inc. 

FWi  and  WIdRfa  Sarvica 


18241 


Bndangwnid  and  threatened  species: 
Desert  tortoise 


1S268k   Endangered  and  threatened  species  permits: 
18269    applications  (3  documents) 

•    Kivironmental  statements:  availability,  etc.: 

18269       Minnesota  Valley  National  WUdlife  Refbge  and 

Recreation  Area,  Twin  Cities.  Minn. 


18242    Beverage  containers;  compliance  with  solid  waste 
management  guidelines 


See  also  Federal  Register  Office. 


15178 


Property  management: 
ADP  and  telecommunications  services:  incoming 
Intercity  tdl-free  telephone  services;  temporary 

naann,  Eoucanon,  ana  wanaiv  Dapanmani 
See  alio  Human  Development  Services  Office; 
National  Institutes  of  Health;  Public  Health 
Service. 
MILES 

Ptocurement: 
Contractors;  protection  of  privacy  of  individuals 


18177 


18362    Alcohol  consumption,  information  required  to 
furnish  Joint  HEW/Tl«asury  report  to  IVesident 
and  Congress;  clarification 

liaiHaga  ConaarvaMon  and  WacraaMon  Sarvica 


18486 


18266 


15188 


18248 
18246 
18247 


Urban  paiic  and  recreation  recovery: 
I^cal  recovery  action  pr&grams;  uniform 
preparation  criteria 

niiniHn  uwoiopinam  oannoaa  mnoa 


MeetingR 
White  House  Conference  on  Aging  National 
Advisory  Committee  (1961) 


See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau;  Surface  Mining  Office;  Water 
and  Power  Resources  Service. 

bilainai  Ravanua  Sarvica 


Income  tax: 
Property:  discharge  of  liabilities  on  the  sale  or 
other  disposition 

IntamaMonal  Dayatepmant  CooparaMon  Agancy 
See  Agency  for  International  Development 

■narnanonai  iraoa  Aonaniauauon 


Scientific  articles;  duty  free  entry: 
Goshen  College,  et  aL        ' 
Padfic  Science  Center,  et  aL 
Texas  A&M  University,  et  aL 

Intaratata  Conanarca  Cowwilaalow 

Raiboad  car  service  ofden:  various  companies: 
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18181 
18236 

18271 

18271 
18271 
18271 


Atchison.  Topeka  ft  Santa  Fe  Railway  Co. 
National  &ivifonmentaI  Policy  Act;  inq>lementation 


Motor  carriers: 
Permanent  aufhority  applications:  corrections  (3 

documents) 

Tonporary  authority  applications 
Temporary  authority  applications:  correction 
Patitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  and  padc  and  crate: 
correction  „  .   . 


See  Parole  Commission 
Land  Managamant  Buraau 


18268 

18267 

15267, 
15268 


Meetings: 

Fort  Union  Regional  Coal  Team  briefing,  Mont 

and  N.  Dak. 

Winnemucca  District  (kazing  Advisory  Board 
Motor  vehicles,  off-road,  etc.;  area  dosures: 

Colorado  (2  docummts) 


Managamant  and  Budgal  Offica 


18350 
15498 


18248 


18346 

18182! 

18171 
18361 


18360 
18360 


18266 


18182 


Agency  forms  under  review 
Budget  rescissions  and  deferrals 

Minoilty  Bualnaaa  Davalopmant  Agancy 

NOTICCS 

nnandal  assistance  projects;  ai^licatitHi 
announcement;  correction 

National  Aaronautica  and  Spaoa  Adminiatration 

NOTICCS 

Meetings: 
Aeronautics  Advisory  Committee 

National  Cradit  Union  Admlnislratlon 

RULES 

Community  development  credit  union  program: 
Demonstration  project  inqilementation 

National  Highway  Traffic  Safaty  Adminiatration 


Motor  vehide  safety  standards: 
Motorcyde  helmets 


Meetings: 
Safety  belts:  comfort  ft  convenience 

Motor  vehide  safety  standards:  exemption 

petitions,  eta: 
Volkswagen  of  America;  gazing  materials 
White  Motor  Corp.;  speedometers  and  odometers 

National  InatHutaa  Of  HaaWi 


Clinical  Trials  Review  Committee 
National  Ooaanie  and  Atmoapharfe 


Treatment  of  U.S.  observers  aboard  vessels; 
technical  amendment:  correction 


18248 


18346 


18368 


15184 


18347 
18348 
18348 
15348 
18349 
18349 

18346, 
18347 
18349 


18365 


15365, 
15366 


15267 


15362 


NOTICES 
Meetings: 
North  Pacific  Fishery  Management  Coondl 

National  Sdanca  Foundation 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
National  Sdence  Foundation  Advisory  Council 

National  Tranaportatlon  Safaty  Board 

NOTICES 

Meetings;  Sunshine  Act 
Nudaar  Ragutartory  Commlaalon 


Employees,  protection  of  those  who  provide 
information 


15355 
15355 


15382 
18357 


18442 


Applications,  etc.: 

Commonwealth  Edison  Ca 

Dairyland  Power  Cooperative 

Nebraska  Public  Power  Distrid 

Nordiem  States  Power  Co. 

Public  Service  Electric  ft  Gas  Co. 

Tennessee  Valley  Authority 
Meetings: 

Reador  Safeguards  Advisory  Committee  (2 

documents) 

Regulatory  guides:  issuance  and  availability 

Parola  Commlaalon 

NOTICES 

Meetings:  Sunshine  Ad  (2  documents) 

Postal  Rata  Conmiiaaion 

NOTICES 

Meetings:  Sunshine  Ad  (3  documents) 


Public  Health  Sarvica 

NOTICES 

Meetings: 
Child  Health,  Seled  Panel  for  Promotion 

Sacrat  Sarvica 

NOTICES 

Senior  Executive  Service  Per&mnance  Review 
Board;  membership 

Sacuritlaa  and  Exchanga  Commlaalon 

NOTICES 

Hearings,  etc.: 

Elizabethtown  Water  Co. 

John  Hancock  Mutual  Life  Insurance  Co.,  et  aL 
Self-regulatory  organizations:  proposed  rule 
dianges: 

Chicago  Board  Options  Exchange,  Inc. 

Hiiladelphia  Stock  Exchange,  Inc. 

SmaH  Bualnaaa  Adminiatration 

PHOPOSED  RULES 

Small  business  size  standards 


Surfaca  limmg  Offica 


18189 


Permanent  program  submission;  varioot  l^tea: 
Maryland 


▼I 

mitm 


fyAm^mjujf 


la 


ISItO       Watt  Viisinia 


Cottoo  textiIeK 
Pakistan 


9m  Coast  Goard;  Federal  Aviation  Administration: 
Federal  Highway  Administration:  Federal  Railroad 
Administration;  National  Ifi^iway  TMRc  Safety 
Administration:  Urban  Mass  Itaiuportation 
Administration. 


See  also  Internal  Revenue  Servfor.  Secret  Service. 


ISStt 

16M2 
15M2 


15S66    Meetings:  Sunshine  Act 


Alcohol  consumption,  informatioa  faquirad  to 
fiimish  joint  HEW/Treasury  report  to  Ptvsident 
and  Congress:  clarificaticm 
Audiority  delegations: 

Assistant  Secretary  (Domestic  Finance);  reporting 

diange 

Assistant  Secretary  9'1'cal);  aiqiervision  change 

Mwuiinva  cMnfioM  urevwiy  ot  w  nvwin 


UriMMi  Mast  Tranaportation  Administration 


1SM1 
15462 


15270 


Environmental  statements:  availability,  etcj 

Sacramento  1-80  Bypass  Corridor.  Calif. 
Rail  retrofit  reports;  inquiry 


Contract  negotiations: 
Lower  Missouri  R^on.  Denver.  Colo^*  interim 
water  service  contracts 


MEETINQS  ANNOUNCED  IN  THIS  ISSUE 


Burean  of  Land  ManagemeiM 
Montana  and  Nor(h  Ddnrta.  PortVdian  RqgidnBl 
Coal  Team.  4-10-80 
1SM7    lAnnnemiioqaDiatilctGkaiiqg  Advisory  Aoard. 
4-15-80 


15M6 


15S46 


15347 


NASA  Advisory  Councfl.  Aeronautics  Advisory 
Committee.  4-2, 4-^  and  4-1-00 


Reactor  Safsguards  Advlsoqr  Coounittee,  Concrete 

and  Concrete  Structures  Subcummittee.  3-25  and 

3-28-80 

Reactor  Safeguards  Advlsoqr  Committee,  Natural 

Circulation  Heat  Removd  Ad  Hoc  Subcmnmittee. 

3-25-80 


15359 


15350 


15361 


15361 


Federal  tfi^way  Adminiatratloii— 

Scoping  Meeting.  3-18-80 

Federal  Railroad  AHmtntah^H^^ — 

Amtrak  Employee  Compensation  and  IncentivB 

Commission.  3-18-80 

National  HIgbway  TMBcSafaty  Administration— 

Comfort  and  Convenience  of  Safety  Oehs.  8-28-80 

Urban  Mass  Transportation  Administration— 

Sacramento  1-80  Bypass  Corridor.  3-28-80 


HEARINGS 


15243    Four  Seas  Aiiiines.  Inc..  3-25^00 


Fish  and  WUdlife  Service— 
15241    Critical  Habitat  for  the  Beaver  Dam  Slope 
population  of  Desot  Tbrtolse.  3-25-00 


Internal  Revenue  Service — 
15166    Disdiarge  of  Liabilities  on  the  Sale  or  Other 
Disposition  of  Property,  4-10-80 


isaa 


National  Oceanic  and  Atmospheric 

Administration— 

Norft  Picffic  Fidiery  Management  Councfl  and 

Scientific  and  Statistical  Committee  and  Advisory 

Panel.  3-26.  3-27.  and  3-28-80 


15262 


15266 


15267 


Bnvlroamental  Critaria  and  Asaeisment  Office- 
Clean  Air  Scientific  Advisory  Committee.  .9-17-80 


MALTMtJ 

Nati<mal  Institutes  of  Health- 
Clinical  Triala  Review  Coauoittoe.  3-27  and 
3-28-80 

Office  of  the  Assistant  Saontaiy  forHsalA— 
Select  Panel  for  the  Promotion  of  Child  Health, 
4-10  and  4-11-80 

Office  of  Human  Development  8arvloa»— 
fVUla  House  Ooafimmoe  on,  Atfi^  VM  and 


Fadaial  RagJatet  /  Vol  45.  No.  48  /  Monday.  March  iq  1980  /  Contents 


wn 


CFR  i»ARTS  AFFECTED  IN  THIS  ISSUE 

A  cumaiative  M  of  ttie  pvts  affected  this  month  can  t)e  found  In 
the  Reader  Aids  section  at  the  end  of  this  issue. 


icfr! 

....  15183 
....15468 

50  CFR 

15182 

Ch.  1...* —     

lOCFli 

796. 

17 

.. 15241 

19       I    , , 

15184 

30 I 

....15184 
_ 15184 

40 ...      ...    ~ 

50 

....15184 
....15184 
...15164 

70 . —    .. 

71. . 

150...... . 

...15164 

12  CHI 

705.....I 15171 

13CFII 

...15173 
.     15442 

121.....^ 

14CFII 

39 

...15174 

71 J. 

...  15167 

23CFil 

26CfI 

...15166 

1...... 

...15168 

30  cm 

PrepOMG  RlMSS 

Ch.VII|2documenlsK 

...15169. 
15190 

32CFfl 

888f.... 

.15175 

33CFII 

82 J, ; 

.„.  1S17S 

117....- ...15178 

PrapoMdRulM: 
117...... 

...15192 

36  CFR 

1228 

...-15456 

40  CFR 

52 ~... 

.....15177 
...15192 

Propoaid  RiSm: 

52 - 

. 

41  CF^ 


3-1  ....4 15177 

Ch.  1 0|t ........................  151 78 

44CF0 


67  <9  documents) 15209- 

15225 

45CFR 

1076... 15162 

46CF^ 


.15229 


527....... 

47  CFR 


73....i.„ 
1033...... 


1106. 


.15229 

.15179 
.15181 

.15236 


-  <r*  i-*r-^..'  .--  ■*-.-■■ 


—    >',     '    >      '^V^ 


»— it— — Wiai^>»IMHWMM>li»»<w  II  t  ant- 


-?'  -'t^r  '^ 


r-i:^' 


)>•»■    -J   -.,  1 


•t'vf/ 


s*;. 


\    T':*-5;<iH    hl'^^X. 


Riles  and  Regulations 


Federal  Regifler  ... ;/-  :4-: 

VoL  45.  Nbw  • 


9*? 

1  ir''-'^-^-.  ,,■ 


.    f 


TW»  •ecjow  of  fl»  FEDERAL  REGISTER 
canUriM  rapMoqr  docuRMnii  taiAi9 
general  apfMuim  Ml  IbOH  aHict  raoM 
of  which  are  keyed  to  and  oodHied  in 
the  Ooda  of  FadaMt  flajMlBfoni,  wMch  b 
pubiialMd  under  S&  IBn  pusuant  to  44 
U.&a  1510. 

The  Coda  of  Federal  Aagdationa  is  sold 
by  tha  SuperMendent  of  Documents. 
Prices  of  new  books  are  Kstod  in  the 
fICStJEDERAL  REGISTER  isaoe  of  each 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  era  Part  70S 

Community  Development  Credit  Union 
Program 

AQENBV:  National  Credit  Union 
Administration  and  Commonity  Senrices 
Administration. 

ACndN:  Pinal  rule. 

SUMMARV:  This  rule  implements  a 
demonstration  pro{ect  caUad  the 
Community  Development  Credit  Union 
CCDGU)  Program.  1^  propam  will  be 
j<^t]y  admiitistered  by  the  National 
Credit  Unioii  Adouniatration  (NCUA) 

AdmtaistoBtiaa(CSA). 

The  program  provides  for  seed  capftal 
funds  and  technical  assistance  to 
strengthen  a  Bmited  number  of  creifit 
unions,  thereby  enabling  them  to  deliver 
improved  services  to,  anid  aid  in  the 
revitalization  and  economic 
development  of  their  communities. 
EPFiCTltfC  DATC  March  la  198a 
Applications  nvill  be  received  through 
June  6, 198a 

ADMIBSS:  Commnntty  Services 
Adndnistration.  1208 19th  Street.  NW^ 

Washington,  ac  aesoa 

National  Credit  Union  Administration, 
1778  G  Stre^  NW.,  Washington.  D.C 
2045$. 

FOR  FIMTHEII IHFOIUIATION  CONTACTS 

Conuaunity  Services  Administratian.  Qidntaa 
Lynch.  Business  Anafyst.  Office  of 
Eccnomlc  Development  at  (ht  agency's 
address.  Telephone  ^202)  254-5415. 

National  Credit  Uiolon  Admiofotratton, 
W^ner  Ttieard,  AcuiimUag  Procedures 
Ana^nt,  Office  of  Bxaadnation  and 
Ina^niwe  or  Reberf  Moidwft.  Office  irf 
Geaeral  Connsek  at  fteagaaey's  adinss. 
TeleplMM  (am  SS7-100B  {Mr.  Ikeas^. 
(20^  857-MaO  PA.  Menheiq. 


MoBd^  ManA  10,  IflB* 


:Pub.L 

96-123.  ^^ed  Novonba  20. 1979, 
established  a  revolving  fimd  of 
$8,000,000  for  commtmity  development 
credit  unions.  The  fund  will  provide 
seed  money  to  eadi  qoriified 
comnmnity  based  credit  union.  Major 
components  of  the  program  are  tl)  A 
revolving  capitalization  fund.  (2) 
training  and  technical  assistance  and  (3) 
an  biteragency  Coordinating  Group. 

Credit  imions  have  existed  in  many 
disadvantaged  communities.  Many  have 
survived  at  various  levds  of  success. 
This  program  will  oKer  die  carrful 
planning,  training,  tedudcal  assistance, 
and  capital  resources  to  make  the 
selected  credit  unions  a  growing  force 
for  community  betterment 

The  CDCU  program  will  demonstrate 
that  these  community  financial 
cooperatives,  with  tedmical  and  limited 
financial  assistance,  can  play  a 
significant  role  in  providing  needed 
services  to  their  reflective  communities. 
Their  unique  characteristics  make  them 
true  neigUx)rhood  financial  institutions 
with  a  stake  in  the  success  of  local 
revitalization  efforts. 

The  mission  of  any  cre^t  union  is  to 
promote  thrift  among  its  members  and 
provide  a  source  of  creative  credit  at 
reasonaUe  rates.  Credit  unions 
ptftidpating  in  die  CDCU  program  will 
have  an  expanded  missian  to  dehver 
needed  ancillary  labor  intensive 
services  to  their  connmnrity  members, 
lliese  services  in  some  instances  may 
not  be  cost  efi'ective.  Therefore,  the 
services  may  need  to  be  sustained 
throu^  coi^ierative  efforts  of  other 
agency  programs.  An  Interagency 
Coordinating  Group,  co-diaired  by 
NCUA  and  CSA.  idfl  be  formed  to 
facilitate  bringing  faito  the  CDCU 
program  other  agency  programs. 

A  credit  union  particq)ating  in  this 
program  will  have  a  Community 
Development  Committee  included  in  its 
organizational  structure.  The  members 
of  the  committee  will  be  representative 
of  the  community,  it  will  be  the  fuiu:tion 
of  the  committee,  among  other  tMngs,  to 
work  and  condinate  with 
developmental  programs  in  the 
community,  to  represent  the  needs  of  die 
ccHnnuH^ty  to  the  CDCU's  board  of 
directors,  and  to  act  as  a  liaison  with 
Federal  and  Stato  agencies  and  other 
oiganizatians  active  in  the  community. 


A  program  e^nJvatioa  will  be  initiated 
at  Ae  end  of  eadi  fiscd  year  atsting 
with  the  end  of  fiscal  year  1981. 

Notice  and  Public  Comment 

A  notice  and  public  omunenl  period 
win  not  be  provided  Uider  the 
provisions  of  5  U.S.C  553(a)(2).  which 
relates  to  public  loans  and  benefits,  this 
rule  is  exempt  from  die  notice  and 
pnbUc  comment  requirements  of  5  U.S.C 
553(b)  and  die  30  day  effective  date 
requirement  of  5  U.S.C.  553(d). 

February  28, 198a 

Gcadela  Olivarez. 

Director,  Community  Services 
Administration, 

Rosemaiy  Biady, 

Secretary.  NCUA  Board. 

Accordingly,  a  new  Part  705  (12  CFR 
Part  705)  is  added  to  read  as  foBows: 

PART  TOS-COMIIUNITY 
DEVELOPMENT  CREDIT  UNION 
PROGRAM 

Sec. 

705.1  Purpoae  and  scope. 

705.2  Definitions. 

705.3  Puipose  of  program. 

705.4  Program  participation. 

705.5  Community  services. 
705.0  Applicatioa  for  chartering/ 

partidpetioa. 

705.7  CDCU  field  of  membosUpi 

705.8  Canmnmity  DevdopmeDt  CoiBmittee. 
TOSS    Business  plan. 

705.10  Cairitalizatioii. 

705.11  State  chartered  an^i  luioDS. 

705.12  Application  period. 
AudMKtty:  12  U.S.C  1745. 1758. 1758, 

1766(f):  sea  101(g).  Pub.  L  fl»-123  (93  SUL 
925),  42  U.S.C.  2981.  and  2985(e) 


§705.1    Purpoeaandi 

(a)  The  purpose  of  diis  part  is  to 
establish  die  Community  Development 
Credit  Union  (CDCU)  program  under 
joint  administration  of  the  National 
Credit  Union  Achmnistration  (NCUA) 
and  the  Community  Services 
Administration  (CSA). 

(b)  This  part  estabtishes  the  following: 

(1)  The  aj^lication  process  for 
participation  in  the  program; 

(2)  Prerequisites  for  program 
participatton; 

(3)  Selection  criteria  for  participation 
in  the  program;  and 

(4)  Critnia  for  the  receipt  of  seed 
capital  and  die  time  frame  for  return  of 
such  fimds  to  the  revolving  fond. 
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For  die  pupoM  of  this  part,  a 
Coimnanity  Development  Credit  Union 
(CDCU)  is  a  credit  onion  (bartered  in 
accordance  with  this  part  or  an  existing 
qualified  credit  union  which  has 
submitted  an  application  and  has  been 
selected  for  participation  in  the  GDCU 
program  in  accordance  with  this 
regulation. 

I70&9   Pwpooe  Of  program 

The  CDCU  ivogram  is  to  demonstrate 
that  community  base  financial 
cooperatives,  credit  anions,  with 
technical  assistance  and  limited 
financial  assistance  in  die  form  of  seed 
capitalizatitni,  can  play  a  significant  role 
in  providing  needed  financial  and  labor 
intensive  services  to  their  respective 
communities. 

1705.4   Program  participation. 

The  CDCU  program  is  available  to 
organizations  proposing  to  form  a  credit 
union  and  to  those  existing  credit  unions 
which  meet  the  criteria  established  in 
this  part  submit  an  application  in 
accordance  with  this  part  and  are 
selected  by  NCUA  and  CSA  for 
participation  in  die  program. 


f  705.5   Community  I 

(a)  In  accordance  widi  die  CDCU 
program  objectives,  a  credit  union 
selected  for  participation  in  this  program 
will  be  expected  to  provide  services 
determined  to  be  needed  withhi  the 
credit  union's  community. 

(b)  The  foUovring  is  a  partial  listing  of 
typical  services  wUch  may  be 
recognized  and  provided  by  a  CDCU. 

(1)  Member  financial  counseling — 
budget  preparation:  money  management 
(Both  preventative  and  remedial); 

(2)  Member/consumer  education 
programs; 

(3)  Home  owner  counseling — resident 
purchasing,  renting  and  leasing, 
mortgage  information; 

(4)  Food  stanm  distribution; 

(5)  Check  cashing— money  orders; 

(6)  Bill  paying  services— utility  and 
other  reoccurring  obligations; 

(7)  Direct  deposit  ofsodal  security 
checks; 

(8)  Stimulation  and  development  of 
cooperative  activities,  Le.  buying  dub 
craft  cooperatives,  recyding  projects 
and  energy  cost  saving  projects. 

I706J    Applcaiionferdiartering/ 


(a)  Application  to  partidpate  in  die 
Community  Development  Credit  Unions 
Program  shaU  be  submitted  to: 
National  Credit  Union  Administration.  Office 

of  Exsmhiation  and  lasaranca.  Division  of 

Coounaaity  Devebpment  1770  G  Street. 

N.W..  Washington.  D.C  204S0 


(b)  In  addition  to  the  prerequisites  set 
forth  below,  the  applying  organizations 
and  credit  unions  must  demonstrate  a 
sound  financial  position,  ability  to 
manage  the  day-to-day  business  affairs 
of  a  oedit  union,  and  a  committment  to 
achieve  the  program  objectives.  Tbe 
application  shall  contaJn  the  following 
information: 

(1)  The  geographical  area  constituting 
die  community  to  be  served,  and  «^iat 
agency  has  daiignated  the  area  (exact 
boundaries)  as  a  "target  area",  "spedal 
impact  area",  "comprehensive  acticm 
area",  "neighboriiood  strategy  area", 
"total  service  area"  or  other 
terminology. 

(2)  Hie  community  programs  which 
have  been  successfully  carried  out  by 
the  organization  applying  for  the  charter 
and  serving  as  the  core  unit  or  catalyst 
for  the  CDCU.  (This  organization  may  be 
an  existing  community  credit  union 
applying  for  conversion  to  a  CDCU  or  a 
community  oiganization  applying  for  a 
new  CDCU  charter.) 

(3)  How  the  CDCU  proposes  to  serve 
the  needs  of  the  community. 

(4)  How  die  CDCU  proposes  to 
cooperate  with  existing  con^unity 
development  programs  of  such  agencies 
as  the  Communitv  Services 
Administration,  the  Economic 
Development  Administration, 
Department  of  Housing  and  Urban 
Development  the  Small  Business 
Administration,  the  Minority  Business 
Development  Agency,  and  other 
agencies. 

(5)  Finandal  statements  suffident  to 
determine  finandal  condition  of  die 
credit  union  or  the  sponsor  organizaticm. 
Credit  unions  applying  to  partidpate  in 
the  program  should  submit  the  following 
for  the  most  recent  month-end  and  the 
twelve  months  preceding  that  month- 
end: 

(i)  Balance  sheet 
'  (ii)  Income  and  expense  statement 
and 

(iii)  Delinquent  loan  list 

(6)  Organizations  proposing  to  form 
and  sponsor  a  CDCU  should  submit, 
information  relative  to  the  make-up  of 
that  organization.  Suitable  information 
would  indude  type  of  organization 
(corporation,  assodationi  for  profit  not 
for  profit),  purpose  of  the  organization, 
community  projects  completed  or 
engaged  in,  and  time  in  operation.  The 
organization  should  also  indicate  the 
type  and  amount  of  assistance  it  is 
committed  to  provide  the  propcMed 
CDCU. 

(7)  Applicants  should  provide 
demographic  data  demonstrating  that  a 
major  segment  of  the  community  to  be 
serviced  by  the  CDC^  meets  CSA 
Income  Poverty  Guidelines.  The 


XSuidilines  may  be  obtained  bom  aajr 
CSA  redonal  office. 

(c)  NCUA  win  notify  diose 
oiganizations  inho,  based  on  the 
innmnation  submitted  in  accordance 
with  this  regulation  appear  to  qualify 
and  an  selected  for  participation  in  die 
CDCU  i»ogram.  Applicants  not  selected 
wUl  be  notified  by  NCUA. 

1706.7   COCUflaidofmemberaiilp. 

(a)  The  CDCU  will  serve  die  total 
community.  Thereforo,  the  CDCVa  field 
of  membarthip  will  correspond 
geographlt^dly  to  the  designated 
pro-am  area  and  may  indude 
employees  who  regulariy  work  in  the 
described  area,  aiid  businesses  located 
within  the  area  as  well  as  the  residents 
of  the  area. 

(b)  A  number  of  contiguous 
neighborhoods  may  be  covered  in  one 
Federal  program  target  area  and 
accordingly,  the  entire  target  area  would 
be  served  by  the  CDCU.  However, 
separated  target  areas  may  not  be 
included  in  the  field  of  membership  of 
one  CDCU. 

(c)  A  typical  CDCU  field  of 
memberahip  may  read  as  follows: 

Persons  who  reside  or  wotk  in  tliat  part  of 
Small  Town  Any  State,  designated  (by  the 
Economic  Development  Adndnistration)  as 
tlie  "Special  Impact  Area"  (SIAH>ounded  on 
the  nralh  by  Baker  Avenue,  on  die  east  by 
Interstate  85,  on  the  soudi  by  First  Street  and 
on  the  west  by  Grand  Road;  unremanled 
spouses  of  persons  who  died  while  within  the 
field  of  membership  of  this  credit  union; 
employees  of  this  oedit  union;  members  of 
their  immediate  bunilies;  oiganlsatioiis  of 
such^wrsons; 

Individnal  proprietorship,  partnerships,  or 
corporations  located  within  the  above  SIA 
and  actively  engaged  in  a  legal  business 
practice  within  the  community;  and 

Incorporated  or  onincoiporated 
associations  located  in  the  above  SIA. 

(d)  A  qualified  Federal  credit  union 
may  eled  to  participate  in  the  CDCU 
program  upon  a  majority  vote  of  its 
board  of  diredon  and  upon  approval  of 
its  application  for  partidpation.  Any 
credit  union  field  of  membenhip  change 
to  conform  with  a  program  area,  as 
previously  described,  must  be  approved 
by  the  credit  anion's  board  of  diredon 
and  the  appropriate  regulatory  agency  in 
accordance  with  established 
procedures. 

§705.8   Community  Development 

f>  m  ^  ^  IM  ■  ■ 

wnnHneek 

The  organizational  structure  of  the 
CDCU  will  be  die  same  as  for  aU  odier 
credit  unions  except  that  eadi  CDCU 
shall  have,  in  addition,  a  Community 
Development  Committee.  The 
responsibilities  of  the  Community 
Development  Conmittae  fall  into  two 


inianahtaJi 

(liaison)  and  identiflcation  of  commanlty 

needs^ 

(1)  Coordinathm.  The  CanauiDitar 
Development  Ccnnmittee  must  establish 
andmnitaitiBiilMmsirMiair    " 
goverqment  agencies  and  othera  having 
devekhimental  projects  In  ttus 
commsnlty.  Hie  ccmanittee  WiH 
maintain  periodic  contact  wffli 
representatives  «f  the  BcoiMWie 
Devel^pmmt  Adndnislntiaat  the 
Community  Services  Administration,  the 
Department  of  Houdng  and  Urban 
Development.  St^e.  connty  and 
municipal  gamuamma  representatives. 
This  liBisan  wffl  ensure  a  united  effort  at 
redevriqiiing  the  oomwswnity  with  a 
minimum  of  dspUcation. 

(2)  CoaumuUty  Needs  Plan,  (i)  Within 
90  days  after  e  credit  union  has  been 
selected  for  partidpation  in  the  CSX^U 
program,  or  after  chartering,  as  in  die 
case  of  a  credit  unkm  chartered  in 
accordance  with  this  regi^tion.  the 
Community  Development  Committee 
will  p^pare  and  present  to  die  CDCUs 
boardof  directors,  a  CDCU  Coaimonity 
Needs  Plan.  This  plan  will  set  forth  the 
coordloatloa  coatacts  eatabliehad  and 
the  details  of  diese  initiatives.  The  fdan 
will  also  contain,  in  priority  sequence,  a 
list  of  community  needs  wfaicfa  the  credit 
union  may  or  may  not  be  able  to  fidfilL 
The  committee  need  not  attempt  to  limit 
these  heeds  to  what  is  currendy 
"afforflable".  aocshould  it  indude  "nice- 
to-have"  extravagances  which  are  not 
serious  needs  of  the  total  community. 
"Hie  credit  uni(ui's  board  of  diredon 
will  make  die  dedaions  on  what 
services  can  be  provided  and  when.  Hie 
committee's  responsibility  is  to  advise 
the  board  on  needs  and  to  provide 
suffident  cost  estimate^  and  "how  to" 
recommendationc  to  enable  die  board  to 
reach  the  best  decisions. 

(ii)  After  the  Initial  action  idan  is 
prepared  and  reviewed  hf  the  board  of 
diredon,  die  board  will  identify  each 
servidB  item  as  adopted,  defured.  or 
rejected  and  establish  time  frames  and 
procedures  for  implementing  those  items 
adopted,  irhe  committee  is  responsible 
for  monitoring  progress  toward 
implementation,  recommending  changes 
in  programs  and  recommending  changes 
in  program  priorities.  Tlie  Community 
Develj^ment  Cooonittee  will  report  to 
the  bond  of  diredon  and  die 
supervisory  committee  at  least 
quarttrfy.  Eadi  report  will  indude  a 
statement  of  the  j^ogress  made  and  any 
chan^  and  recommendattohs  deemed 
appra|)riate.  like  Oiilinniiitty 
DevetupmentCbamriqee  wflUceep  all 
lnvoIvnlgevatnDiart-Biid)prtvate  ledor 
pi'ugr4u  ooordiitators  Informed  of 


activities  diet  die  credit  arioBi  has 
B^TOfA  end  is  woridaf  toward 
implementing. 

(b)The  Communitir  Development 
CcHunittee  shall  be  ^yoMed  by  the 
board  from  among  tte  Owisben  of  the 
credit  union,  one  of  ivhemhaay  be  a 
diredot  or  member  of  thecredit 
committee.  'Ae  bond  shall  determine 
the  number  of  memben  on  the 
conunittee  which  shall  not  be  fewer  than 
three  nor  more  than  five.  Regular  terms 
of  the  committee  memben  shall  be  for  1 
or  2  yean  as  the  board  shall  determine. 
Provided,  however,  "Hiat  aU  terms  shall 
be  for  the  same  number  of  jrean  and 
until  the  appointment  and  qualification 
of  successon.  The  regtdar  terras  shall 
exjrire  at  the  first  regular  meeting  of  the 
board  following  ea(£  annual  meeting. 

(c)  No  member  of  die  Gooununity 
Development  Committee  may  be 
compensated  as  sudi.  The  board  of 
directora.  however,  may,  authorize  paid 
credit  union  staff  pereonnel  to  assist  the 
committee  in  performing  clerical 
functions  and/ or  may  authorize  the 
committee  to  hire  necessary  derical 
assistance. 

(d)  The  Community  Development 
Committee  wffl  report  to  the  memben  at 
the  annual  meeting  of  memben. 

(e)  Widdn  90  days  after  diartering  or 
converting  to  a  CDCU,  the  Comrannrty 
Development  Committee  wiU  notify  the 
CDCU's  community  of  the  chartering  or 
conversion  to  a  CDCU.  Induded  in  the 
notice  will  be  the  mission  of  the  CDCU 
and  die  responsibilities  of  the 
Community  Develcqiment  Committee, 
the  names  of  its  moab^s  and  its 
coordination  and  community  needs 
function  as  described  in  this  Part 

8705.0   Busbiese  plan. 

(a)  Once  selected,  the  CDCU  will 
construd  a  plan  for  growth  and 
developmoit  of  die  credit  union.  The 
plan  will  set  fordi  finandal  growth, 
credit  union  development 
capitalizations  and  the  means  for 
ac^eving  these  objectives.  Technical 
assistance  in  the  development  of  the 
business  development  plan  may  be 
available  to  those  credit  unions  that  in 
CSA's  discretion,  are  deemed  deserving 
of  such  assistance. 

(b)  The  CDCU's  develc^ment  will  be 
carefully  monitored  and  evaluated  by 
NCUA.  Although  seed  capital  funding 
may  be  possiUe.  CDCU's  will  be 
encouraged  to  develop,  as  rapidly  as 
possible,  a  permanent  capital  source  of 
member  shares. 


1705.10 

(a)  Credit  unions  selected  for 
partidpation  in  this  program  will  be 
eligible  to  receive  up  to  $200,000  in  seed 


capital  Tlie  amoant  ef  capttaWzatien 
wdl  be  based  eo  financial  need  and  a 
demonstrated  ijipiiliilily  to  lauvkki 
ccnnmnmfy  services,  lbs  ca|ii»BHwtion 
is  not  a  grant  and  sfaiA  bar^afaUe  in 
five  ^  yean  in  vixiaatA  interWls  as 
follows:  " 

End  of  0  mpntlis— interest  only 

End  of  12  mondis  and  at  each  6  month 

intnval  lor  the  saeoaediBg  42  mondis— 

interest  due  plos  10%  of  otipaal  principal 

(capitalization) 
End  of  60th  monih  past  payment)— interest 

due  plus  remaining  prindpal  amount 

(b)  The  hiterest  rate  shall  be  2%  Ara 
computed  on  the  unpaid  balance;  except 
that  the  interest  may  be  waived  by  the 
Director,  CSA  based  on  appropriate 
supported  justificatiiHi. 

(c)  A  provision  shall  be  inserted  in  the 
capitalization  agreement  requiring  the 
immediate  repayment  of  the  balance  of 
the  funds  for  improper  use.  or  if 
uninvested  cash  remains  unused  for  an 
unreasonable  or  unjustified  period  of 
time. 

$705.11    Stete  chartered  CfedNanione. 

State  chartered  credit  union 
applicants  approved  for  partidpation  by 
NCUA  and  CSA  must  obtain  written 
concinrence  from  diefar  respective  state 
regulatory  authority. 

§705.12   Applcatton  period. 

Application  for  partidpation  fai 
programs  will  be  accepted  through  June 
.  6, 1980.  Applications  received  during 
this  period  will  be  reviewed  and 
qualified  applicants  will  be  selected.  In 
die  event  an  insufficient  number  of 
applicants  qualify  for  partidpation. 
NCUA  will  reopen  the  pro^^m  for 
receipt  of  applications. 

(FR  Doc.  80-7011  FUed  S-7-aOt  8:45  am] 
BIUJNO  CODE  7SSS.S1-M 


DEPARTMENT  OF  COMMERCE 

Economic  Devatopawnt 
Adminiatratlon 

13  CFR  Part  SOS 

Public  Worka  Projecta  Invohdng 
Induatrial  Parfca  and  SItaa 

agency:  Economic  Development 
Administratifm  (Q)A).  Department  of 
Commerce. 
action:  Interim  rule. 

■ 

summary:  This  amendment  makes  a 
minor  revision  to  die  regulatkm 
regarding  projects  for  industrial  parks 
and  sites  under  the  Public  Works  and 
Development  Facilities  Program. 
Projects  covered  by  this  regulation  are 
intended  to  provide  facilities  to  enable 
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the  grant  facfarfent  to  attract  industry  to 
remain  or  to  locate  in  tfie  area.  One  part 
of  this  regnlatian  prohibits  recipients 
from  using  project  tsdlities  to  benefit  a 
single  firm,  b  order  to  provide  the 
Agmcjr  with  pester  flndUlity  to  aid 
recipients  in  attracting  or  retaining  a 
substantial  firm,  this  rule  deletes  Uiat 
prohibition. 

OATU:  Eflfective  date:  Kfarch  10, 1960. 
Comments  by:  May  9, 198a 
annwami.  Send  comments  to: 
Assistant  Secretary  for  Economic 
Development,  U.S.  Department  of 
Commerce,  Room  THOOB.  Washington. 

D.c.2oe3a 


-  ftTMN  OONTACn 

Charles  Goes.  Director.  Office  of  Public 
Investments,  (202)  377-B285. 
m/fUMMmnun  wfowmtion.  Title  I  of 
the  Public  Worics  and  Economic 
Developmoit  Act  of  1965  (42  U.S.C. 
3131)  authorizes  EDA  to  make  grants  for 
public  works  projects  which  wUl  help 
create  or  retain  jobs  in  an  economically 
distressed  area.  Projects  which  EDA 
may  fund  under  title  I  include  projects 
for  public  wocks  and  development 
facilities  tvhich  wiU  serve  industrial 
parks  or  sites  owned  by  public  entities 
or  noiy)rofit  organizations.  EDA  may 
extend  assistance  for  such  projects  to 
provide  sites  for  new  industries  in  order 
to  accelerate  the  economic  development 
of  the  community. 

Currently,  requirements  governing 
such  projects  are  set  torih  in  Volume  13 
of  the  Code  of  Federal  Regulations  at 
I  305.43.  Paragraph  (aX3)  of  the 
regulation  generally  prohibits  the 
extension  of  assistance  for  such  projects 
if  the  project  facilities  would  be 
transferred  for  the  exclusive  benefit  of 
one  user.  Sub-paragraphs  (i)  and  (ii)  of 
I  305.43(c)  allow  exceptions  to  this  rule 
if  the  "benefit"  consists  of  measures  to 
prevent  s<^  erosion  or  if  the  project 
facilities  may  be  made  available  to 
other  users  without  the  approval  or 
consent  of  the  single  user. 

EDA  has  determined  that  the 
limitations  of  |  305.43(a)(3)  have 
unnecessarily  restricted  EDA's 
flexibility  in  funding  projects  which  hold 
the  greatest  potential  for  creating  or 
retaining  jobs.  Since  the  provisions  of 
I  305.43(a)(3)  were  based  on 
administrative  considerations  which 
EDA  now  has  determined  to  be 
outweighed  by  the  need  for  additional 
flexibility.  EDA  is  deleting  t  305.43(a)(3) 
with  this  interim  rule.  With  the 
elimination  of  this  rule.  EDA  will  have 


\ 


greater  flexibility  in  the  program  to  fund 
projects  which  can  attract  or  retain 
substantial  firms  to  an  area. 

EDA  has  reviewed  this  revision  of 
1 305.43  with  respect  to  the  requirements 
of  Executive  OrderUOM  regaraing 
improving  goverament  regolatlona. 
Under  the  criteria  of  that  order  for 
determining  ttie  "significance"  of  a 
regulation.  EDA  has  determined  diat  this 
rule  is  not  "significant"  for  the  foIlo%ving 
reasons: 

1.  This  rule  does  not  involve  a  major 
policy  issue  but  represents  a  minor 
technical  revision  of  program 
requirements; 

2.  This  rule  is  not  anticipated  to  be  a 
matter  of  controversy  or  public  interest 
inasfar  as  it  affects  a  raladvely  small 
number  of  projects  and  provides  grant 
recipients  with  greater  flexibility  in 
fashioning  their  projects  by  removing 
limitations  on  the  types  of  projects 
eligible  for  funding: 

3.  This  rule  will  not  affect  many 
businesses  or  other  organizations; 

4.  This  rule  does  not  odierwise  meet 
the  criteria  for  determining  the 
"significance"  of  regulations. 

For  these  reasons,  this  regulation  is 
not  a  "significant  regulation"  and  is  not 
subject  to  the  procedural  requirements 
imposed  on  issuing  significant 
regulations.  To  provide  interested 
individuals  and  organizations  «vlth  an 
opportunity  to  comment.  EDA  is 
publishing  this  rule  in  interim  form.  EDA 
will  not  publish  this  rule  in  final  for  at 
least  sixty  days  and  interested 
individuals  are  encouraged  to  submit 
their  comments  in  writing  to  the 
Assistant  Secretary  at  the  above 
address. 

Accordingly.  EDA  amends  13  CFR 
S  305.43  by  deleting  paragraph  (a)(3): 

1305.43    induatrlH 

(a)  *  •  • 
(3)  [Deleted] 


OEPARTHQir  OF  TIIAN8P0RTAT10N 


(Sec.  701,  Pub.  L  89-136. 79  Stet  570  (42 
U.S.C.  3211):  Department  of  Conunerce 
Organization  Order  10-4.  as  amended  (40  PR 
56702,  as  amended)) 

Dated:  March  3.  igea 

Robert  T.HaO. 

Assistant  Secretary  For  Economic 
Development 

|FR  Doc.  M-73to  riM  l-7-«k  MS  lol 
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[Docket  No.  iOIC-«9,Aiiidt  9^4709]     , 

AhworlMnaaa  DhaellvM;  Wcoiiiky  S- 
rVM  ewnao  fiMnopnra  canincaiaa  in 

AoaNCv:  Federal  Aviation        * 

Administration  (FAA).  DOT. 

ACnow;  Ftoal  role. 

9UMMARV:  On  January  aa  198a  a 
telegraphic  Airworthiness  Directive 
(AD),  T80NE-4.  was  issued  requiring 
initial  and  recurrent  visual  inspections 
to  detect  cracking  of  the  main 
tranamission  support  structure  on 
Sikorsky  Modd  S-76  helicopters^  This 
action  was  required  as  a  result  of 
cracking  found  in  a  main  transmission 
support  structure  beam. 

This  publishes  that  AD  in  die  Federal 
Register. 

OATCS:  This  AD  became  effective  upon 
receipt  to  all  recipients  of  telegraphic 
AD  issued  January  3a  1960.  This 
amendment  to  FAR  Part  39  becomes 
effective  March  la  19ea 

Compliance  schedule— as  prescribed 
in  body  of  AD. 

Aoonnsis:  Ihe  applicable  service 
bulletins  may  be  obtained  from  Sikorsky 
Aircraft  Division  of  United 
Technologies  Corporation,  Stratford, 
Connecticut  00602. 

A  copy  of  the  service  bulletins  is 
contained  in  the  Rules  Docket  at  die 
FAA  New  England  Region 
Headquarters,  Burlington. 
Massachusetts. 

FOR  nmTHOi  MPomuTiON  contact: 
Stephen  J.  Soltis.  Airframe  Section, 
P^NEr-Zii,  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  Federal  Aviation 
Administration,  New  Bogland  Region,  12 
New  England  Executive  Park. 
Burlington,  Massachusetts  01803; 
telephone:  (617)  27^7336. 
•UPPUMmTARV  MPOMiATION:  During  a 
100  hour  inspettion,  a  crack  was  found 
in  the  main  transmission  support 
structure.  Since  a  failure  of  the  main 
trans^ssion  support  structure  could 
result  in  loss  of  the  helicopter,  die 
agency  had  determined  that  the  main 
transmission  support  structure  must  be 
visually  inspected  prior  to  the  next  flight 
and  visually  inmected  at  30  hour 
intervals  thereafter.  Iherefore,  as  an 
interim  action,  on  January  Sa  196a  a 
telegraphic  AD,  T80NE-5.  was  adopted 
and  made  effective  immediately  to  all 
known  United  States  operators  of  the 


Sikors^  S-7BA  heliooptw.  That  AD 
reqtdrad  taiitid  wad  repetitive  visual 
inspections  lot  cradca  in  the  main 
trananission  supportetructure.  It  also 
required  replacement  of  these 
components  prior  to  further  flight  if 
cracks.were  found. 

^nc^  it  waa  found  that  immediaite 
corrective  actimi  was  required,  notice 
and  pii)lic  procedure  duveon  were 
impraoticable  and  contrary  to  dia  public 
intereA  and  good  causa  existed  for 
making  the  AB  effective  immediately  to 
all  known  United  States  operators  of 
Sikordcy  Model  S-78A  helicopters  by 
indivi^oal  telegrams  dated  January  aft 
196a 

Sfaice  a  situation  exists  Aat  requires 
immediate  adoption  of  die  regulation,  it 
is  fouiai  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  hi  less  than  30 
days. 

Adoptkn  of  die  Ajnendment 

Pursuant  to  the  audiority  delegateed 
to  me  by  die  Administrate  (31 FR 
13097),  an  AD  was  adopted  on  January 
30, 1980  (Docket  Na  8QNE-5),  and  made 
effective  immediately  by  telegram  to  all 
kno%vn  United  State*  operators  of 
Sikorsky  S-76A  helicopters.  These 
conditions  still  axift,  and  die  AD  as 
revised  herein  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
§  39.13  of  Part  39  of  die  Federal  Aviation 
Regulations  (14  CFR  39.13): 

Sikocsky  Airaaft  Applies  to  Sikonlty  Model 
S-TOA  heUoopters.oertiflcated  in  all 
categories. 
1.  For  aJmaft  widi  Bwiediaa  SOO  home 
time  in  eervke,  ooavliaaoe  reqoired  prior  to 
next  flight  unlesa  previously  acoomplished 
and  thoreafter  at  taitervals  not  to  exiceed  30 
lunirs  tkne  in  service  to  prevent  operatioa 
with  cradcsd  main  tranunisaioa  support 
structure.  Aoccanplish  the  foUowhig: 

a.  Rttnova  the  pasaengar  compartment 
interior  lining  to  obtain  access  to  the  7V2M- 
03001-041  end  -042  main  transmission 
support  stmcture  fittings. 

b.  Oean  an  acoearible  areas  of  die  ri^t- 
hand  and  lefl'Jiand  tranomiasion  support 
structure  fittings,  P/N  7e2l»4)3001-041  and  - 
042.  oskig  a  dean  doth  damp  widi  advent,  P- 

D-660t^IL 

c.  Using  a  U^t  and  Biimr,  visually  inject 
for  erodes  sD  aocessibla  flaii«|es  and  webs  of 
the  tra^smissiail  sqiport  siractnre  fittings. 
NOTO:  Pay  psrticalw  ettentian  to  die  areas 
immediatdy  adjaoent  to  the  main 
tranamission  attadaneats. 

d.  If  a  crsdc  is  found,  r^lace  8ie  cradced 
main  transmisskn  support  fitting,  78209- 
03001,  widi  a  aervtoeaUe  eoao|Maent  prtor  to 
next  flight  in  aeoordanoe  wl8i  a  method 
approved  by  die  CUet  Baginaaring  end 
MannfsetorlngBrindi,  New  England  RagkML 
If  a  cracked  mold  line  alda  is  found  repair 
prior  to  fiBriher  fB^L 


2.  Report  within  24  bean  a^  dtacr^Mnciea 
found  during  the  iaspeClioaareqidred  herein 
to  die  Chiet  Bigineeriag  and  Manufacturing 
Branch,  Federal  Avialiaii  Administration, 
New  England  Reg^  12  New  England 
Executive  Park,  B^iriingf piy  MassachusetU 
01803.  Bach  report  niuat  ini^!^  ^  length 
and  location  of  thti  cra^  aod  ai^aft  total 
time  in  service.  Reporting  anvoved  by  the 
Office  of  Management  and  Qtadget  under 
OMB  Na  04-R-174  Bf^valent  inspections 
and  replacements  Itausl  be  aubmitted  for 
approval  to  die  Chiet  Engineering  and 
Manufacturing  Branch,  New  England  Region, 
12  New  En^end  Executive  Paik,  Burlingtcm, 
Massachusetts  01803. 

Nols^— akorsky  References  noted  herein 
pertain  to  tills  AD: 

1.  Telex  CST-SPT-80-oe6,  dated  January 
31.198a 

2.  Alert  Customer  Service  KiDetin  No.  76- 
53-11,  dated  January  31. 198a 

(Sees.  313(a),  SOt  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  1354(a), 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  14 
CFR  11.88) 

Ihla  AD  became  effective  upon 
receiifl  to  all  recipients  of  the 
telegraphic  AD  issued  January  3a  198a 
The  amendment  to  FAR  Part  39  becomes 
effective  March  la  1980. 

The  manufacturer's  procedures 
identified  and  described  in  this  directive 
are  incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directivie  who 
have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Sikorsky 
Aircraft.  Stratford.  Connecticut  06602. 
These  documents  may  also  be  examined 
at  FAA,  New  &igland  Region,  12  New 
England  Executive  Paric  Burlington, 
Massachusetts  01603,  and  at  FAA 
Headquarters,  800  Independence 
Avenue,  S.W.,  Washingtoq,  D.C  A 
historical  £Qe  on  this  AD  which  includes 
the  incorporated  material  in  full  is 
maintained  by  the  FAA  at  its 
Headquarters  in  Washington,  D.C,  and 
at  die  FAA.  New  England  Region 
Headquarters,  Burlington, 
Massachusetts. 

The  Federal  Aviation  Administration 
has  determined  diat  this  action  is  an 
emergency  nonsignifidant  regulation 
under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Polidef  and  Procedures 
(44  FR  11034,  February  2a  1979).  A  final 
evaluation  is  contained  in  the  Rules 
Docket 

Issued  in  Buriington.  Massachusetts,  on 
Febniary  27, 198a 
AiAvVanado, 

Acting  Director.  New  England  Region. 
|PR  Ode.  »-7nai  PIM  ».9-ak  s«  ua] 


DEPARTMCNT  OF  OEFENSC 

Dapartmant  of  tlM  Air  ForM 

32CFRPvt688f 

IMHary  ParaoniMl:  SpvcMlad  PMfod  of 
TlHM  Contract  (8PTC) 

AOCNCY:  Department  of  the  Air  Force. 
Dep«utment  of  Defense. 
action:  Final  rule.  y 


n  The  Department  of  die  Air 
Force  is  amending  Tide  32,  Chapter  VII. 
of  the  Code  of  Federal  Regulations,  by 
deleting  Part  888f,  ^ledfied  Period  of 
Time  Contract  (SFTC).  This  rule  is 
deleted  because  of  limited  applicability 
to  the  general  public.  The  intended 
effect  is  to  insure  that  only  regulations 
which  substantially  affect  the  public  be 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 
EFFECTIVE  DATE:  March  3, 198a 
FOR  FUirrHER  aWNWATION  CONTACT: 
Kfrs.  Carol  M  Rose,  Air  Force  Federal 
Register  Liaison  OfBcer,  AS/DASJR. 
Pentagon,  Washington.  D.  C.  2033a 
Phone  (202)  607-1661. 


Accordingly,  32  CFR  Chapter  VD,  is 
amended  by  deleting  Part  688f. 

PART  888f-6PECIFlED  PERIOD  OF 
TIME  CONTRACT  (SPTC)  [DELETED] 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaieon  Officer. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  82 
[COO  79-066] 

COLREQS  DamarcatkNi  LInas;  Boston 
HartNK  Entranca 

AOENCV:  Coast  Guard,  DOT. 

action:  Final  rule. 

summary:  The  Coast  Guard  is  moving 
the  COLREGS  Demarcation  Line  at 
Boston  Harbor  Entrance  seaward. 
Numerous  segments  of  the  marine 
industry  and  boating  public  had 
requested  a  relocation  of  the  line 
because  the  navigation  rules  changed  in 
the  middle  of  the  main  shipphig 
channels  to  Boston,  Quincy,  and 
Hingham.  Relocating  the  line  will  allow 
seagoing  vessels  traverttng  die  channels 
and  small  fishing  vessels  ti^t  criss-cross 
Broad  Sound  to  use  one  set  of  rules 
(Inland  Rules).  '    . 


/  Vd.  46.  Wa  48  /  Mondiy,  March  10,  1966  /  Jhdei  wad 


I  Vol  45.  No.  48  /  Mpndity.  March  10.  1960  /  Rules  and  RgguiatfoiM  MIT? 


:Th«Mami 
effective  on  April  7. 19ea 


eiHliiiwiUe  an 


Lieutenant  (Jg)  George  W.  Moleeee.  Jr^ 
Office  of  Marine  Environment  and 
Qyateme  (G-!M£^/ll).  Room  1606.  U.& 
Coast  Goard  Headqoartera,  2100  Second 
Street.  SW^  Washington.  DC  20593, 
(202)4aB-«g6B. 

•umiMDiTAiiv  mrmmation:  On 
November  8, 1979,  the  Coast  Guard 
published  a  proposed  rule  (44  FR  64843) 
concerning  fiiese  amendments. 
Interested  persons  were  given  until 
Deoembar  23. 1979  to  submit  comments. 
Six  written  comments  were  received  in 
response  to  the  proposed  rule.  No  public 
hearing  was  held  or  requested. 


DiaMngl 

The  principal  persons  involved  in  the 
drafting  of  &is  document  are:  Lieutenant 
(jg)  George  W.  Molessa.  Jr^  Project 
Manager,  Office  of  Marine  Environment 
and  Systems,  and  Lieutenant  John  W. 
Saher.  Project  Counsel  Office  of  the 
Chief  CoonseL 

Discussion  of  the  Comnienfs 

Of  the  sipc  comments  received,  five 
supported  the  proposed  change  as 
published.  Hie  remaining  comment  was 
beyond  the  scope  of  the  notice. 
proposing  dumses  to  COLREGS 
Demarcatloa  Lfaies  in  other  areas. 

Evahiatioii 

The  Coast  Guard  has  determined,  in 
accordance  with  the  Department  of 
Transportation's  "Regulatory  PoUdas 
and  Procedures"  (44  FR  11034).  that 
these  amendments  are  not  si^iificant 
Since  these  amendments  mere^ 
relocate  an  existing  line,  no  economic 
Impact  is  contemplated,  and. 
accordingly,  no  final  evaluation  has 
been  prepared. 

In  consideration  of  the  foregoing.  Part 
82  of  Title  33  of  the  Code  of  Federal 
Ragnktiona  is  amended  as  followa; 

1.  By  revising  1 82.125  to  read  as 
follows: 


182.128   MaiMshead  Neck)  MA  to 


The  72  GOLREGS  apply  on  the 
harbors,  bays,  and  inlets  on  the  east 
coast  of  Massachusetts  from 
Marblehead  Neck  to  ttie  easternmost 
tower  at  Nahant  chartsd  in 
approximate  position  latitude  42*25.4* 
N.,  kmgttade  70*54.6'  W. 

2.  By  tmMB%  1 82.130  to  read  as 
follows: 

188.180 

Anna  drawn  bom  the < 
tower  «t  Nahant  diartod  in 
approximate  podtion  latitoBe  iTZLK 


R.  loadtude  7D'54.6"W^  to  Boaton 
lij^ted  Horn  Buoy  *V:  tfaaooe  to  the 
eatemmost  radio  tower  at  HnlL  diarted 
in  approximate  position  htltnde  42*16.r 
Nm  lon^de  70*52.6'  W. 

3.  By  revising  paragraph  (a)  of  1 82.138 
to  read  as  follows: 


181.188    NdkHAtol 

(a)  Except  Inside  lines  described  In 
this  section,  the  72  COUtEGS  apnly  on 
the  harbors,  bays,  and  mlets  on  me  east 
coast  of  Massachusetts  from  the 
easternmost  radio  tower  at  Hull,  charted 
in  approximate  position  latitude  42*16.7' 
N.,  longitude  70*52.6'  W..  to  Race  Point 
on  Cape  Cod. 

(Rule  1,  International  Regulation*  for 
Preventing  Coilisions  at  8«a.  1872,  TIAS  8587; 
BO  11964:  (14  U&C  2):  Plib.  L  »-75. 81  SUt 
310  (33  U.S.C.  1607):  40  Cnt  14fl(b)) 

Dated:  Pebroaiy  27,  ISKH 
1.6.  Hayes, 
Admiral,  US.  Coast  Guard  Commandant 

|FR  Doc  W-TVU  nkd  3-r-«k  Mf  i^ 
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33  CFR  Part  117 

[COO  76-078] 


uawara  iwvr  |dm>k  wnaniMQi  plj. 

Aomcv:  Coast  Guard.  DOT. 

ACnow:  Final  rule. 

6UMMAIIV:  The  Coast  Guard  is  revising 
the  operation  regulations  for  die  Comail 
bridge  across  Bade  Channel  mile  103.2. 
Delaware  River,  Camden.  New  Jersey,  to 
provide  that  the  draw  need  not  open. 
Tills  change  is  being  made  because  no 
requests  have  been  made  to  open  the 
draw  for  at  least  15  years.  TUs  action 
will  relieve  the  bridge  owner  of  die 
requirement  to  wiMintaiii  the  madiinery 
in  an  operable  condition  and  of  having  a 
person  available  to  open  the  draw, 
imcnvi  OATK  This  amendment  is 
effective  on  April  11,  I96a 


are: 

Manages;  Office  of  iilariBa  Baviionment 

and  Systeaa,  andCBlemnn  Sachs, 

Prajed  Attorney,  Office  of  the  Chief 

Counsel 

DisGusdon  of  Conmeots 

'Flvo  Qomments  ware  received.  Three 
had  Boebjadian  to  6ie  proposal  Two 
objected  because  tiiey  Mt  Oiat  die 
permanent  dosore  of  Ifais  bridge  mi^t 
be  detrimental  to  industries  and  related 
labor.  Access  to  the  west  end  of  Back 
Channel  is  becoming  more  difficult  due 
to  silting  and  sunken  obstructions.  The 
objectors  have  indicated  diat  the  Corps 
of  Engineess  has  no  plans  in  the 
foreseeaUa  fiiture  to  dther  dredge  Back 
Channd  or  remove  these  obstructions. 
They  therefore  sugpeat  that  the  draw  be 
maintained  in  an  opavaUe  condition  so 
that  access  to  the  western  end  of  Back 
Channel  may  be  maintained.  However, 
none  of  the  industries  located  west  of 
this  bridge  listed  in  the  1978  edition  of 
Port  Serfea  Na  6,  the  Ports  oi 
niiladdpfaia,  FA,  Camden,  N}, 
Wlhnington,  IK,  and  Ports  on  die 
Delaware  River,  responded  to  the  Coast 
Guaid's  notice.  Tlie  commentors  also 
objected  because  a  commerdal  marina 
may  be  built  in  die  Back  Channd  some 
time  in  the  future.  It  is  felt  that  even  if 
such  a  marina  is  built,  die  west  and  of 
Back  Channel  radier  dian  the  east  end 
would  be  the  one  mod  oftm  used 
because  it  would  provide  the  easiest 
egress  and  ingraaa. 

In  consideration  of  die  foregoing.  Part 
117  of  Tide  83  of  die  Code  of  Federal 
Ragolatiaiia  is  amended  by  revising 
S  117.228(f)fl6)  to  read  as  foUows: 

1117. 


attenosnoeoi 


knOieOlataof 
la  not  requbacL 


iTMN  contact: 

Frank  L  Teuton.  Jr.,  Chief,  Drawbridge 
Regulations  Branch  (G-WBR/Tl^). 
Room  1414.  T^anspoint  Building,  2100 
Second  Street  S.W.,  Washington.  D.C 
20593  (206-466-0642). 


TAirr  wwwAiioit  On  Tune 

11. 1979,  the  Coast  Guard  published  a 
piopoaed  rule  (44  FR  33431)  oonceming 
tUa  amendment  Tlie  Commander,  Tliird 
Coaat  Gaud  Diatrict  alao  pd)liahed 
theae  propoaala  aa  a  Public  Notice  dated 
July  8, 1970.  intaiaetiid  penona  waro 
given  undl  July  13. 1978  and  Augud  8. 
1970,  reapecdvely,  to  submit  ooaamanla. 
ORAPTMi  MMMMffiON:  Hw  yrtwdpal 
paraona  involved  in  diafii^  tbk  nda 


(16)  Delaware  River  (Bade  diannel): 
CONRAIL  bridge  between  Petty  Island 
and  Camden.  The  draw  need  not  cyien 
andparagrapha  (b)  through  (e)  of  this 
section  shall  not  apply  to  this  bridge. 

(Sec.  B,  28  StataaSL  as  amended,  swx  6(g)(2), 
80  Stat  887:  SS  U.&C  4fla  40  UL&C 
1665(8X2):  aocnt  l^i8(o)W) 

Dated  Mardi  4, 1888. 
W.V.CaUwaiL 

RamrAdminL  UACo^tCmud.  Chief.  Office 
of  Marine  Xevinmmamt  mrndSJimteeae. 
iniooc.i 


ENVmONMENTAL  PROTECnON 
AGENCY 

40CNlPwtSt     ^ 
[Fm.|4S6-7] 

riuiiwiyuuii  9%  ww 


action:  Final  rule. 


n  Environmental  I¥otection 
Agency. 

ACTMM:  Notice  regarding  conditional 
approval 

8UM^8Wn  On  February  5, 1080  (45  FR 
7603).  die  Enyfronmental  Protection 
Agency  prtMnulgatad  conditional 
apprcvu  of  New  Yoric'a  Stote 
Implementotion  Flan  wdth  regard  to  Ita 
providona  for  attainment  of  total 
auspended  particulate,  carbon 
monoxide,  and  ozone  atandarda  in  lour 
upatate  areaa  (generally,  Rodieater. 
Syraciiae.  Capital  Dlatrid  and  Town  of 
CatakilL  and  Soudiem  Tim-).  The 
conditional  iqiprovalVaa  iwemiaed  on. 
among  odier  required  actiona. 
corrediona  to  be  made  to  the  providona 
of6NYCRRPart229. 

Thai  purpoae  of  diia  notice  ia  to  adviaa 
the  pviblic  that  thia  condition  waa 
fulfUlad  with  regard  to  an  interim 
requirement  aulmiadon  of  oertificatira 
that  public  hearinga  were  held  by^ 
February  1, 19601  and.  dierefore. 
conditf  cnial  approval  ia  omtinued.  Thia 
waa  ptovided  by  a  February  20. 1960 
letter  from  die  New  York  Stote 
Depaitment  <rf  Environmental 
Conaervation  to  EPA.  In  view  of  die 
interim  nature  of  thia  requirement  le^ 
the  coDditi(m  reqdrea  reviaiona  to  Part 
229  by  Auguat  1. 1960,  no  rulemaking 
action  ia  being  taken  by  EPA  at  diis 
time. 


ITMN  CONTACTS 
William  S.  Baker,  Chi^  Air  Programa 
Branch.  EPA,  Region  0. 26  Federal  Plaza. 
New  York.  NY  10007  (212)  264-2517. 

Dated:  Febnary  27. 1980. 
Oiarias  8.  Waneo, 

Regional  Adadnietmtor,  Environmental 
Protection  Agency. 

(Ft  Da«.  M^SU  POid  »«-Mt  M(  wa| 


DEPAHTMENT  OF  HEALTH, 
EDUCI^TIOII,  AND  WELFARE 

uiiwo  Of  mo  socfowy 

41CFflPan9-1 

rlUWVUOII  Of  mVaCy.  Ol  HMMaUMO 


r.  The  Office  of  die  Secretary, 
Department  of  Health,  Education,  and 
Welfare  ia  amending  ita  procurement 
regulationa  by  eatebliahing  a  new 
aeiction  concmiing  the  ivotection  of 
privacy  of  individuals. 

The  aection  inqilementa  the  Privacy 
Ad  of  1974  (Pub.  L  93-579.  December 
31. 1974: 5  U&C  552a),  die  Department* a 
implementation  of  die  Mvacy  Ad  (45 
CFR  Part  Sb).  and  die  Federd 
Procurement  Regulation  implementation 
of  die  Privacy  Ad  (41  CFR  1-1.327). 
gfveciiVB  OATC  Thia  amendment  ia 
effective  March  10,  I960. 


r.  Department  of  Healdi, 
Education,  and  Welfare. 


KTMN  contact: 

E.  S.  I.anham.  Office  of  Procurement 
Policy.  0(3»-OASMB-OS.  Room  53tti 
Hubert  H.  Humphrey  Budding. 
Department  of  Hbaldi.  Education,  and 
Welfare.  WasUngton.  D.C  20201  (202- 
245-0481). 

8WPI 8M8NTAIIY INFOWMATION:  On 
November  23. 1979,  the  proposed  rule 
concerning  the  protection  ojf  privacy  of 
individuals  was  published  in  the  Federd 
Register  (44  FR  67163)  and  invited  public 
commenta  by  December  24. 1979.  As  a 
result  two  responses  were  recdved— 
one  from  a  State  government  and  the 
odier  from  an  educational  institution. 

The  State  government  recommended 
diat  paragraph  (d)  (rf  1 6-1.327-5, 
Procedures,  be  modified  to  comply  with 
the  hitent  of  the  Federal  I¥ocurement 
Regulations  (41  CFR  l-1.32^-3(a))  by 
adding  language  "to  require  die 
contractor  to  assure  ftat  each  employee 
knows  the  prescribed  rales  of  conduct 
and  that  he  can  be  aubjected  to  crimind 
pendtiea."  The  Department  agrees  with 
this  recommendation  and  has  added  a 
clarifying  sentence  to  diet  paragraph. 

The  educationd  institation 
recommended  two  changes  to  the 
proposed  regdation.  Tlie  first  concerned 
the  insertion  of  a  sentence  in  paragraph 
(a)  of  i  3-1.327-4  to  illustrate  inatancea 
where  the  Privacy  Ad  ahodd  not  apply. 
The  Department  doea  not  agree  with  the 
induaicm  of  die  recommended  aentence 
becauae  45  CFR  6b.l6  givea  examplea  of 
ayatems.  maintained  b^  contractor, 
iddch  are  covered  and  ayatema. 
maintained  by  contractora,  which  are 
not  covered  under  the  Mvacy  Act  The 
inatancea  died  by  tha  educational 
inatitation  are  atMreaaed  in  45  CFR 
6b.l& 

The  aecond  recommendation  made  by 
the  educationd  inafitution  concerned 
the  reviaion  <rftha  fird  aentence  in 
paragraph  (c)  of  f  3-1 J27-4  by  inserting 
additiond  phrases.  The  Dq>artment  has 
reviewed  the  recommended  changes  and 
doaa  not  agree  diat  diay  wodd  enhance 


the  present  meaning  and  intent  of  die 
sentence.  Therefne.  die  aaggestiona 
made  by  die  educe  tiond  institation  are 
not  accepted. 

As  indicated  in  die  proposed  nle.  48 
CFR  ti).16  is  a  aection  in  die 
Dqiartmenfa  draft  reviaion  olito 
Privacy  Ad  inqdementatkm  rqje  which 
diacusses  Privacy  Ad  coverage  of 
Government  ocmtractora.  The 
Department  will  iaane  &ia  reviaion  aa  a 
Notice  of  Proposed  Rulemaking  in  Ae 
near  future. 

The  provisions  of  this  amendment  are 
issued  under  5  U.S.C  301;  40  U.8.C 
486(c). 

Title  41  CFR  Chaptn  3  ia  amended  as 
set  forth  bdow. 

Dated  March  3, 188a 

ET.Bhodas. 

Deputy  AesistantSeavtary  for  Qmite  aod 
Procurement 

Under  Subpart  3-1.3,  Generd  PoUdes. 
of  Part  3-1.  General  1 6-1.327, 
Protection  of  Ae^vacy  of  Individuala. 
ia  added  to  41  CFR  Ch^ter  8  aa 
indicated  below.  In  addition,  die  table  of 
contento  of  Part  6-1  ia  amended  to  add 
the  following: 

PART3-1-QENERAL 


Sec 

3-1.327    Potectionoftlieprivaqrd 

individuals. 
8-1.327-1    General 
3-1.327-2    [Reserved] 
3-1.327-8    [Reserved] 
3-1.327-4    Apt^ce'mtf. 
3-1.327-5   Prooedores. 


8  6~1.827   Protection  of  Oia  privacy  of 


S  3-1.827-1    QaneraL 

(a)  This  section  implemento  45  CFR 
Part  5b.  Privacy  Ad  Regulations,  and 
FPR  S  1-1.327,  protection  of  the  privacy 
of  individuals,  wdiich  implement  the 
Privacy  Ad  of  1974  (Pub.  L  93-679, 
December  31, 1974: 5  U.8.C  552a)  and 
0MB  Circular  No.  A-106,  Jdy  9. 1975. 

(b)  It  is  the  Departmmt's  policy  to 
prated  the  privacy  of  individuals  to  the 
maximum  possible  extent  vidiile 
permitting  die  exdiange  of  records 
required  to  fulfiU  the  Department's 
adminiatrative  and  program 
reaponaibilitiea  and  ito  respondbflitiea 
for  diaolodng  reonda  to  wliich  the 
generd  public  ia  entitiM  under  tha 
Freedom  of  biformatioa  Ad  (5  U.S.C 
552). 

(c)  In  regard  to  the  procurement 
prooeas.  it  ia  the  Department  s  policy  to 
guard  die  individud's  right  of  privacy 


/  VeilMio.^/ 


MBch  10.  ISBO  /  Itoles 


■  JipMlMuulilimMicf 
raoords  «■  tadMdHblMt  1 1-l.SSf- 
2(fl)  iordiAritlaD)  !■  iiyHJ  ondv 
oontnct  radi«r  dian  by  die  Dtpntnwnt 
Tlw  li«lliilifcwl'»  prtwcy  wfll  b> 
protected  by  the  Departaent  nqoiring 
the  contHdor  to  obeenre  all  die  roles  of 
prleaG|rtiMrt  ap|^  to  the  DqiaTtment 
(See  i  l-UV-S). 

|»-1.a27-«  Pleeefvod] 

|S-1J>I^  meeerved] 


(a)  Hm  PrivKy  Act  of  lt74  and  the 
Departmenfe  fanplementation  uiider45 
CHt  Part  ab^yly  •'when  aaiQnncy 
provides  by  a  contract  for  Ike  acewtion 
by  or  on  behalf  of  the  agency  ot  a 
system  of  records  to  accomplish  any 

agency  function The  kc^  factor  is 

vmedusr  a  departmental  function  is 
involved.  Therefore,  the  Privacy  Act 
requiwimeats  apply  to  a  departmental 
contract  when,  onder  the  ooofract  die 
contndor  nnet  maint^n  or  operate  a 
system  of  leooids  to  accompltoh  a 
dq»artmeDtal  ftmction.  45  CFR  Sb.ie 

of  syetems.  maintained 


y  contractors,  whidi  are  covered  and 
systems,  maintained  by  contractors, 
whidi  are  not  covered. 

(b)  The  ccmtiacting  officer,  iwith  the 
assistance  of  die  program  official,  and, 
as  necessary,  the  official  designated  as 
the  activi^s  Privacy  Act  coordinator 
and  the  Office  of  General  Coimsel,  ^all 
determine  the  applicability  of  die  Act  to 
each  procurement 

(c)  Whenever  the  contracting  officer 
determines  diat  the  Privacy  A^  isaot 
applicable,  but  the  resultant  contract 
will  involve  the  collection  of 
individually  identifiable  personal  data 
by  the  oontractor,  the  contracting  v&cm 
shall  include  provisions  to  protect  die 
confidentiality  of  the  records  and  the 
privacy  of  individuals  identffied  in  the 
records.  In  addition,  die  contracting 
officer  shall  include  in  the  procarement 
file  documentation  of  the  tteternilnation 
diet  the  Privacy  Act  is  not  appBcaUe. 
However,  doaunentation  is  not  required 
for  obviouB  proonrements  not  involving 
the  Mvacy  Act,  such  as  supply 
contracts  or  contracts  wfaidi  do  not 
invirfve  the  odiectton  of  data  on 
individuals. 


|i-1J27-« 

(a)  All  procurements  shall  be 
reviewed  Iqr  die  oontracting  «»ili<i^>r  to 
deteimine  whedier  the  Privai^  Act 
requirements  an  appUcabb.  ff 
applicaUe.  die  n"*""*^***^  nffioer  sliall 
accomplish  die  actions  required  by  i  1- 
1J327-9  and  sImII  indnde  die  eettdtation 
notiflcafiOB  and  oontsact  daose  reqaited 
by  I  l-vur-ttb)  and  (c).  raspectivaly. 


in  all  instances  specified  liy  \ 
paragTMihs.  In  addition,  flie  contracting 
offioCT  nan  ensoEB  thatihe  solidtatton 
notffleattDa.  contract  danse,  and  other 
pertinent  Infbrmatlon  qwdfled  in  diis 
1 9-1J27  an  Induded  fan  any  contract 
modiflcafloD  whidi  resolts  in  the 
Privacy  Act  requirements  becoming 
applicable  to  fte  contract 

(b)  The  ootttractiag  eAoar  shall 
identify  die  systao^s)  of  raoords  on 
individuals  in  soUdtatioaa.  ceoiracts, 
and  contrad  nMidificatloBs  to  which  the 
Privacy  Ad  and  the  implementing 
regulations  era  ajqilicaMe. 

(c)  The  contracting  officer  shall 
include  in  the  contrad  die  di^iosition  to 
be  made  of  (he  system(s)  (rf  records  on 
faidividuals  upon  oompl^UoB  of 
performance  of  the  contract  For 
example,  the  contrad  mair  nquira  the 
contractor  to  completely  deatoiy  the 
records,  to  remove  persaoal  identifiers, 
to  turn  the  records  over  to  the 
Department  or  to  keep  die  records  but 
talue  certain  measures  to  keep  the 
records  confidential  and  proted  the 
individuals'  jvivacy. 

(d)  The  oontracting  officer  shall 
include  a  statement  in  die  contrad 
notifying  the  contractor  diat  the 
contractor  and  its  employees  ara  sidijed 
to  criminal  penalties  lor  violations  of  the 
Ad  (5  U&C  6fi2a(i))  to  dM  same  extent 
as  employees  of  tbt  Dqiartment  Hie 
statement  shall  raquira  that  die 
contrador  assura  that  each  contractor 
employee  knows  the  preearibed  rules  of 
condud  and  each  oontractor  eaqiloyee 
is  awara  that  he/she  can  be  rabjeded  to 
crtaninal  penalties  for  violations  of  the 
Ad.  The  contradiiig  officer  dull 
provide  the  contractor  wilk  a  copy  of 
the  rules  of  condud  and  other 
requirements  set  forth  in  4B  CFR  Part  5b. 

(e)  Whenever  a  procurement  is 
determined  to  be  ndijed  to  the  Privacy 
Ad  requirements,  s  "system  nottoe," 
prepared  by  the  program  offldal  and 
describing  die  Departmenfe  intent  to 
estdiliah  a  new  system  (tf  raoords  on 
individuals,  to  make  modificationa  to  an 
existing  system,  or  to  disdoee 
information  in  regard  to  an  existing 
system,  is  raqvired  to  be  pabUshed  in 
die  Fedeed  Bsttstsr.  A  copy  (rf  the 
"system  ntfttoa"  Aall  be  attached  to  die 
request  for  oontnd  or  pndiaae  raquest 
If  a  "system  nottoe"  is  not  ittadMKl  die 
contracting  officer  shall  inquire  about  its 
status  and  shall  obtain  a  copy  from  the 
program  official  for  tndnsion  ha  the 
procurement  file,  ff  a  "qrstem  notioe" 
has  not  been  pablished  in  dm  Fodanl 
ReiMWt  the  oontraoting  offioer  may 
proceed  wMh  the  proearement  bat  shall 
not  award  te  contrad  until  the  "system 


ndtice" 

verified  by  die  oontracting  officer. 

ira  Dofr  M-nM  PBid  >-7-«k  MS  am] 


AutofiMtsd  Dnts  wmI 
Is 

41Cf«ICkLlt1 


Mtater.  Automated  Data  and 
Telecununanicaduns  OervlLe.  General 
Services  Administration. 
ACnoM:  Temporary  regulation. 


r:  Thip  fegnlatton  deecribee 
incomfaig  interdty  toU4ree  telephone 
services,  farther  detalla  die  information 
reqalred  in  agency  toll-free  eervioe 
requests  to  OBA.  and  estabUshes  a 
reqnirameot  that  Federal  agencies 
review  annually  theee  toll4^  services 
for  cost  eDBodvenees. 

OATU:  ERecdve  date:  May  9, 198a 
Bxpiradon  date:  May  9, 19B1. 
Comments  dne  by:  July  g,  UBO. 
ADomwr  Comments  should  be 
addressed  to:  General  Services 
Administratlmi  (CPBP),  Waahington,  DC 
20405. 


ran  FunTMoi  wrawnATioii  contacr 
Robert  R.  Johnson.  Policy  and 
Evaluation  Division  .(2Qa-6e6'<0B34). 

Genoal  Senrioee  Aifandfaaistntion  has 
determined  diat  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and. 
therefore,  is  not  significant  for  the 
purpose  of  Executive  Order  12044. 

(Sea  205(c),  81  Stat  880: 40  VSJC  488(0)1 

In  41  CFR  Chapter  101,  die  following 
temporary  regulation  is  listed  in  the 
appendix  at  ihe  end  of  Subdupter  F. 


PoBcy  on  Innnnifaig  Intsrrity  ToD-f^ee 
Tde^ione  Servicee  Provided  to  the 
Public 

Februaty  28, 1888. 

1.  Aiipose.  This  rsgulatioo  provides  a 
description  of  incoming  interdty  toll- 
free  telephone  services,  dulfiee  die 
information  needed  by  the  Goieral 
Servioaa  Aihniidiiiaiiwi.  «nd 
establishes  a  requbmnent  for  the 
agendes  to«evlew  anlnai^y  "diese 
services  to  ensure^oet  dIfcoUyeuess. 


/  JfuL  45.  N»  «»  A  Manda^  Uatek  m  IMO  /  Ridns  amA 


2.  agSsstfiwaNn  Mayft : 

3.  |E)9ua«io»  dbte  May  H  UBL 

4.  Aid^^rauatf  It  ia  d»  poUcF  of  GSA 
to  pSovide  or  approvers  nqukainenk 
for  rinmnmniflationa  sesvices  for 
exedutive  agencies  that  will  meet  thak 
needs  at  die  lowest  overall  Qoet  ta  dw 
Govtnuaent  Raosndy  the  Gongraaa 
expmawad  i,iuinaiii  mat  the  manner  in 
w^dh  pabUctoU-frae  talephnna  SBwica 
is  b^taig  aoquind.  naed,  andtaanagad  is 
not  eoasistent  wtth  diat  ob|octive.  A 
review  of  Infonnation  cumntly 
availaUa  Indioataa  diattUs  eonoam  ia 
well-founded.  Fedsral  agendes  an 
spending  diottt  $25  mdlkm  a  year  for 
these  servioee.  and  thero  is  no 
coordinated  effort  to  manage  the 
acquisition  and  use  of  toll-oee  services. 

5.  Applicability,  This  ragolation 
applies  to  executive  agsndes  to  tl^ 
extent  specified  in  i  101^-37.102. 

6.  D^caription  aftaU-frae  taLaphooB 
services.  The  term  "toll-free  telephone 
service."  as  used  in  this  ngulatioiirhaa 
the  following  meaning;  ToU-frea 
telqlhone  sendee"  means  any  innoming 
intercity  circuit  eivangement  that  allows 
the  lynUic  to  make  a  longsliatance 
telephone  call  at  Government  expense. 
These  aiiangements  include  bnt  are  not 
limitad  to  bward  Wide  Area  Telflohone 
Service  (INWATS  or  Dial  aOB^and 
foreign  exchange  (FX)  drcoita.  Tliey  are 
ususuy  used  for  providing  ot  obtaining 
information  concerning  Government 
programs,  sadi  as  social  security, 
disaster  aid,  income  tax,  health,  etc. 

7.  Policy,  Intercity  toU-free  telephone 
service  shall  be  established  only  mdien 
the  sendee  is:  (1)  EssentitI  to  mission 
accempUshment:  (2)  necessary  to  meet 
program  requiraments;  or  (3)  requind  by 
statute.  Executive  order,  or  ether 
regulatory  document 

a  ^SDcy  imponubiUties.  (a)  Tlia 
acqidsition  and  manag«n«it  of  intardty 
toll-free  telqdione  service  should  be 
centrally  managed  vridiin  executfva 
agencies  to  the  m^vimiim  practicable 
extent  Prior  u^iroval  of  a  raqwnsible 
agenpy  offidal  shall  be  obtained  for  die 
acquisition  of  toU^ee  services. 

(b)  The  requirement  for  interdty 
tele^ona  eervioe  most  bie  ap^oved  by 
GSA.  In  addition  to  the  requirements  ii 
1 101-37JO3(b).  requests  for  incoming 
faatertity  toU^ee  tdephcme  sovioe 
should  Indnde: 

(l)jl1ia  pragmm  tabe  siq^ortad 

(2)  Ite  purpose  to  be  served, 

(3)  Hie  tfpe  of  service  required,  e^., 
INWATa-FXretc 

(^niia  location  of  each  number  (die 
teleplione  namber  is  not  required)* 
terminatians..aiid  service  band. 

(5)|Tha  eatimatwd  manthljr  ooat. 

(6)  TWnnariMC  oCdnaita  sendng 
eadLnumbai* 


(7)TheL 
hoan.  foil  period.  «8n)»< 

(8)  Tha  title  and  date  of  die  regulatory 
document  i£  Iha  eervioe  haa  been 
directed  te  *  atatnts.  Exaoitive  order,  w 
odier  regiuationt  oraertiflcntion  cX. 
compliance  widi  31  US.C  6ao(a). 

(c)  An  annual  review  of  fauMiming 
in^mdty  toltfree  telephma  services 
shall  be  conducted  ia  accordance  with 
agency  procedures.  Tha  results  of  these 
reviews  shaU  be  retafarad  in  agency  files. 
As  aminimum,  this  review  shall 
address: 

(1)  The  need  for  con  tinning  the  service 
at  die  same  level, 

(2)  Whedier  die  existing  toll-free 
service  is  die  suist  cost-^ective  method 
of  satisMng  die  requirement  and 

(3)  Whether  die  fantended  program 
objectives  are  being  achieved. 

9.  GSA  octian.  GSA  win  assess  die 
effidency.  service,  and  cost  of  aring  the 
requested  service,  ff  GSA  determines 
that  other  means  are  in  the  best  interest 
of  the  Government  the  requester  will  be 
advised.  GSA  may  also  eled  to  providte 

♦pltyoTniniinlr-wHnnM  on  behalf  of  the 

agency  where  GSA  determines  that  diis 
action  is  eomcmiical  and  effident 

10.  Agency  ossistaiica^  For  agency 
assistance  concerning  this  regulation 
write: 

General  Services  Administration  (CT). 
Washingtoo,  0.a  20406 

11.  Coounenti.  Comments  may  be 
submitted  to  the  General  Services 
Administration  (CFEP),  Washington,  DC 
20405.  CommentB  will  be  considered 
prior  to  codification  in  Snbpart  101-37. 

12.  kifonnation.  Fordier  inforaiation 
concerning  diis  regulation  may  be 
obtained  from  the  General  Services 
Adminisfratf on  (CFEP).  Washington.  DC 
20405.  or  caD  die  Procurement  Ftolicy 
and  Regulations  Biwich.  202-56&-0834. 
R.  G.  Fkeaman  m. 

Administrator  of  General  Services. 
pa  Doc  a>-7IS7  FOtd  ».7-«k  a«  ao] 


DEPARTMENT  OF  TRANSPORTATION 
Nnionni  ragmray  Tfwnc  snfeiy 

S  iImiIiiIbIimIIi.m 

49CFRPartS71 
(Docket  Na  72-8t  Notice  06] 
rvoOTVi  imiior  wnicw  «Miviy 


tdia 


n  National  Hghway  TVafBc 
Safety  Adndnistration  (NHTSA). 
AcnoicFhudrala. 

MMMMin:  The  foq^ose  of  dda  notice  ia 
to  amend  Safety  Standard  No.  218. 


Motaicychilslmsts,.  to  < 

applkatianof  tfwi 

to  aU  helmets  ttat  can  baplaeed  < 

an  intMtaLiule  reqiMnt  the  cerllficatl0n 
of  all  large  sire  and  —ny  s— B  sirs 
hehnets.  and  wfll  WinaOMl  utiltBat 
headfoim  sixea"A"  and  IT  Iwve  been 
developed,  end  Incorpotaiad  hi  the 
standard.  TUa  nytendad  appllrstien  of 
the  standard  will  estabUshn  ■«*»«<'»«■'»« 
level  of  performenoe  for  a  large  number 
of  helmets  diat  ara  cmentljr  not  being 
tested  and  certified  ly  waniifactBrara>. 
but  which  ara  siitable  for  testing  on  the 
size  "C"  headfosm. 
DATEKECbdive  date:  Moqr  1.  IMOb 
AMNmsn:  Any  petitions  for 
reconaideratian  dioald  refer  to  the 
docket  nondier  and  notioe  nnnAer  and 
be  submitted  to;  National  IBghwaj 
Traffic  Safety  Admfadatrattan.  Nassif 
Buildfog.  400  Seventh  Street  SW.. 
Washi^tcn^  ac  2060a 
raR  FURTMn  MraRHATIOii  CONTACTS 
Mr.  Wdfiam  M^Iii^  Office  of  VeUdn 
Safety  Standarda,  Natkmal  Hii^iwaf 
Traffic  Safety  Adainiatratfon. 
Washington.  D.C  20600  (gB»-«aB-^2B4^ 

SUPPLBMHTAinr  wraiiiiAiioii  For 
reasons  discussed  below,  on  September 
27. 1970,  die  NHTSA  pobUdwd  a  notice 
of  proposed  ralemakfang  toreqoira,  as  an 
interim  measore,  the  teating  sod 
certification  of  i^  motorcycle  helmets 
that  can  be  jdacad  on  die  else  "C* 
headform  as  described  in  Safety 
Standard  Na  218  (44  FR  55812).  Only 
one  comment  was  received  fai  reqionse 
to  thet  notice,  smortbig  the  ptopoeaL 
Safety  Standard  Na  2ia  MyftMcydtr 
Helmets  (40  CFR  sn.218),  spedfies 
minimum  perConnanoe  reqnimnents  for 
helmets  designed  for  use  by 
motorcyclists  md  odier  motor  veldde 
users.  Currmdy,  the  standard  ie  only 
applicable  to  a  portion  of  die  annual 
helmet  production.  Paragraph  S3  of  die 
standani  provides: 

*  *  *  The  requirements  of  this  stsndard 
apply  to  hehiwits  Inat  fit  headfunn  sixe  C 
manufectned  en  or  ^w  ftfareh  11874 
Helmets  diet  de  notfit  hesrHhrai  iJaeC  wfll 
not  be  oovarad  by  dris  standssd  alii  it  ie 
extended  to  diose  siaes  by  tether 
amendments. 

"Fitting"  is  totendsd  to  mean 
someddng  ditf  is  ndther  too  aaaU  nor 
too  large.  It  exdndea  not  only  faafaMta 
that  an  too  smaH  to  be  piaoad  on  die 
size  "C*  haadfonn.  bat  abohalnielaao 
large  that  they  ooeM  ba  placed  on  tha 
size  "D"  haadfonn  wen  tt  nraflabfo.  As 
explaimd  bafow,  that  headform  sin  in 
notcwrentfarnn 

Thestandsrdi 
describes  in  I 
headform  siaa  {"A".  'V^'XT,  and  "ir> 
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Canently  only  tMt  headfcvm  lixe  X" 
has  been  developed,  and  it  is  identical 
to  tiie  American  National  Standard 
spedflcatione  for  Protective  Headgear 
for  Vehicular  Users.  ANSI  Z0ai-1971. 
The  other  test  headforms  are  to  be 
scaled  proportionately  from  the  ANSI 
Z90  (size  'tn  headform.  The 
performance  requirements  of  the 
standard  for  hefanets  fitting  other  than 
size  C  headforms  were  held  in  abeyance 
until  these  additional  headform  sizes 
could  be  devek^wd  (39  FR  3554,  January 
28. 1974).  Because  of  problems  With 
prototype  headforms  supplied  to 
NHTSA  under  contract  (the  headforms 
did  not  meet  dimensional  tolerances 
considered  acceptable),  development  of 
these  additional  headforms  has  been 
delayed  over  the  past  years.  However, 
the  agency  now  anticipates  that  the 
standard  will  inchide  requirements  for 
headform  sizes  "A"  and  "D"  effective 
April  1. 1962  (size  "B"  wiU  be  deleted 
from  the  standard).' 

Last  year,  die  Safety  Helmet  Council 
of  Amwica  (SHCA)  recmnmended  that 
the  agency  require  certification  of  all 
adult-size  hehnets  on  the  size  "CT 
headform.  The  SHCA  stated  that  the 
delay  in  development  of  the  additional 
heaafonn  sizes  has  led  to  confusion  and 
unfsir  practices  since  many  helmets  are 
reportedly  being  improperly  certified 
and  many  other  helmets  are  not  bring 
certified  that  are  required  to  cmnply 
with  the  standard,  llie  agency  has 
stated  in  the  past  that  only  helmets  that 
are  subject  to  compliance  with  Standard 
Na  218  sbouldbe  certified  and  labeled 
with  the  "007"  symbol  Apparently, 
soinemanufacturers  have  used  the 
IXTF  label  on  untested  hehnets  for 
competitive  purposes.  The  SHCA  stated 
that  these  practices  have  placed 
considerable  burdens  on  the  integrity  of 
manufacturers  of  hi^  quality  helmets. 
The  organization  pointed  out  that  under 
the  AN9  standard  only  one  headfcxm 
(size  tT)  was  used  to  test  all  hehnets 
except  child-size  helmets,  and  that 
approximately  96  percent  of  current 
helmet  production  could  and  should  be 
tested  on  the  size  "C  headform  and 
certified  for  compliance  with  Standard 
No.  218. 

The  NHTSA  Office  of  Vehicle  Safety 
Standards  has  investigated  the  current 
labeling  and  certification  practices  of 
helmet  manufacturers.  It  was  found  that 
most  manufacturers  currendy  test  only 
"medium**  size  helmets  on  the  size  "C*  / 
headfrnm.  yet  there  is  considerable 
variatim  among  manufacturers  as  to 
which  helmets  are  considered  medium. 
Further,  the  agency  found  that  the 
percentage  of  hehnets  subiect  to 
certification  under  the  current 


applicability  of  die  standard  is 
substantially  greater  than  die  40  percent 
that  manufacturers  are  now  testing  on 
the  size  "C  headform.  (Data  from  the 
investigation  have  been  placed  in  the 
NHTSA  docket  under  die  docket 
number  of  this  notice.) 

As  stated  earlier,  under  the  existing 
applicability  requirements  of  die  ^ 

standard,  only  helmets  diat  "fit" 
headform  size  "C  must  be  certified. 
Apparendy.  interpretation  of  the  term 
"fit**  by  manufacturers  has  led  to  some 
mislabelings  and  failures  to  certify. 
Under  the  existing  requirements, 
"helmets  that  fit  headform  size  C* 
should  be  all  helmets  other  than  those 
that  must  be  tested  on  the  olber 
headform  sizes.  To  determine  which 
helmets  must  be  tested  on  a  particular 
headform  size,  one  follows  me 
procedures  of  paragraph  SO.1.1  of  die 
standard.  That  paragraph  provides  in 
part 

*  *  *  Place  the  complete  lidiMt  to  be 
teated  oa  die  reference  beadfonn  of  the 
largest  sise  spedfled  in  tlie  Appendix  wIiom 
drcumferance  la  not  irMter  than  tlie  internal 
drcomferanoe  of  tiM  naedbend  wiien 
adjotted  to  its  lai|ast  setting  or  if  no 
lieadband  is  provided  to  tlie  ooReqModing 
Interior  nirface  of  tlio  Iwlmet 

Using  the  procedure  of  paragraph 
S6.1.1.  manufacturers  currendy  need 
only  concern  themselves  wldi  headform 
sizes  "C*  and  "D",  since  small  child- 
size  helmets  that  could  not  physically  be 
placed  on  the  size  "C*  heaimvm  would 
not  have  to  be  tested.  As  to  the  other 
helmet  sizes,  helmets  that  **fit  headform 
size  C  means  any  helmet  that  can  be 
placed  on  the  size  'XT  headform.  except 
those  helmets  which  the  manufacturer 
can  demonstrate  could  be  placed  on  a 
size  "D**  headform.  To  make  diat 
demonstration,  the  manufacturer  would 
have  to  show  that  the  internal 
circumference  of  the  helmet  headband 
or  the  corresponding  interior  surface  of 
the  helmet  is  larger  that  the 
circumference  of  the  size  "D**  headform. 
Even  though  die  size  **D**  headform  is 
not  currently  available,  the  dimensions 
of  the  headform  are  specified  in  the 
appendix  of  the  stantkrd,  from  which 
the  manufacturer  can  make  its 
determination.  Regarding  small  child- 
size  hehnets.  the  determination  whedier 
or  not  a  particular  helmet  can  be  placed 
on  the  size  **C  headform  should  be 
based  on  normal  fitting  procedures.  This 
means,  for  example,  that  undue  force 
should  not  be  applied  to  forcibly  push 
the  headform  into  die  hehnet  However, 
efi'orts  necessary  for  the  ordinary 
wearing  of  the  hehnet  should  be 
employed,  such  as  expanding  die  lower 
portions  of  a  flexible-shell,  foil-face 
helmet  A^iarently,  many 


manufoctnrars  have  failed  to  use  these 
procedures  for  determining  which  of 
their  hehnets  **fif '  headform  size  "C* 
and  most  be  certiflad. 

In  Ught  of  die  fammiper  certification 
and  die  noncertlfication,  the 
unavailability  of  die  adAttonal 
headform  siaee  at  the  present  time,  the 
need  to  ensure  the  safo  performance  of 
the  large  helmets  and  the  apparent 
suffidmcy  of  die  size  "C  beadfrnm  for 
testing  large  hefanets.  die  agency  has 
concluded  diat  dia  recommendations  of 
the  Safoty  Helmet  Coondl  of  America 
have  merit  Tlienfere.  ttis  notice 
amends  Safety  Standard  Na  218  to 
require  all  motatcycla  bafaneta  diat  can 
be  placed  on  the  siae  *tr  headform  to 
be  certified  in  aoootdanoa  nvlth  the 
requirements  of  die  standard.  "Placed" 
is  a  broader  term  dian  "fir  primarily  tai 
that  the  former  term  does  not  imply  any 
upper  limit  on  helmet  size. 

Under  these  hiterim  requirements, 
more  than  90  percent  of  current  helmet 

E reduction  will  be  tested  on  the  size  "C* 
eadforra.  Only  small  child-size  helmets 
(size  "A'O  will  be  excluded  since  they 
cannot  physically  be  placed  on  the  size 
"C*  headform.  As  noted  in  the 
procedures  discussed  above,  normal 
fitting  procedures  are  used  to  determine 
if  a  particular  helmet  can  be  placed  on 
the  size  "C  headform.  widiout  the  use 
of  undue  force. 

During  its  investigation,  die  NHTSA 
contacted  manufacturers  vdiose 
collective  maricet  share  exceeds  80 
percent  of  current  annual  hehnet 
production.  All  of  these  manufacturers 
indicated  diat  00  percent  or  more  of 
their  helmet  production  could  be  placed 
and  tested  oo  die  dse  **C  headform. 
Many  of  die  manufacturers  indicated 
that  they  are  already  tecting  the 
majority  of  their  hahiiets  on  the  size  "C* 
headform  fw  quality-control  purposes, 
even  though  not  required  by  the 
standard.  Also,  it  was  found  that  helmet 
shells  and  perf<»mance  characteristics 
of  a  particular  manufecturer's  helmets 
do  not  genersJly  vary  significandy  over 
the  various  size  ranges  m  helmets 
produced. 

This  amendment  is  only  an  faiterlm 
measure  to  estaUish  a  wiinfannm  level  of 
perfoniiaiice  for  the  large  number  of 
helmets  diat  are  cnirently  not  being 
certified  for  compliance  with  Stan&rd 
No.  218.  Testing  extra-large  helmets  on 
the  size  "D"  headform  would  require  a 
higher  level  of  perfonnance  for  those 
helmets,  since  die  wei^t  of  die  size  IT 
headform  is  greater  dian  ttat  ot  the  size 
"C*  beadfonn.  llierefore.  development 
of  die  size  "A"  and  size  IT  hea^orms 
has  continued,  and  inoorporatton  (tf 
requirements  in  the  stanaard  for  diese 
beadfoims  wiU  occur  after  development 
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is  comideted.  However,  untU  this  is 
accomplished.  &e  agency  believes  that 
the  performance  level  diet  will  be 
required  by  testing  on  the  size  "C 
headform  to  preferable  to  an  absence  of 
any  requirements  whatsoever.  As  stated 
earlier,  die  ANSI  standard  fbr  helmets 
specifies  only  one  headform  size  ("C") 
for  testhig  all  helmets.  The  additional 
headform  sizes  were  originally  specified 
in  Standard  Na  218  in  response  to 
suggestions  from  some  mcuiufacturers 
that  requirements  be  more  "fine-tuned" 
for  the  various  helmet  sizes. 

Hie  agency  has  concluded  diat  die 
nevt  requltaments  will  preclude  the 
great  majority  of  unsafe  hehnets 
currendy  on  the  road.  Further,  with  all 
adult  helmets  certified,  retailers  and 
consumers  will  no  longer  be  confused  or 
misled  concerning  the  DOT  certification 
labels  found  in  their  helmets,  and 
NHTSA's  enforcement  activities  will 
become  more  effective  and  uniform. 

Under  these  new  requirements,  extra- 
large  helmets  should  be  tested  on  the 
size  "C*  headform  without  the  use  of 
"shims"  or  other  devices  to  obtain  a 
secare  fit  of  the  helmet  on  the  headform. 
Agency  tests  involving  extra-large 
hehnets  on  the  size  "C"  beadfonn  show 
results  diat  correlate  well  with  tests  of 
medium-size  helmets  on  the  size  "C 
headform.  (Data  from  these  tests  have 
been  placed  hi  the  NHTSA  docket) 
Therefore,  the  agency  has  concluded 
that  repeatable  results  can  be  obtained 
under  the  existing  procedures  with  the 
size  "C*  headfoimu 

The  effective  date  for  extending  the 
applicability  of  Standard  No.  218  to  all 
helmets  that  can  be  placed  on  the  size 
"C*  headform  is  May  1. 198a  The 
agency's  past  position  has  been  that  it 
would  be  "false  and  misleading.**  within 
the  meaning  of  die  statute  (15  U.S.C 
1397(C)),  for  a  "DOT*  symbol  to  appear 
without  qualification  on  hehnets 
manufactured  before  the  effective  data   ^ 
of  the  standard.  However,  since  the 
standard  is  currendy  effective  for 
hehnets  that  fit  size  "C*  headforms.  and 
since  there  is  such  a  widespread 
variation  among  manufacturers  as  to 
w^ch  helmets  diey  consider  to  fit  the 
size  "C"  headform,  the  agency  will 
allow  voluntary  certification  and 
labeling  of  helmets  prior  to  May  1. 1900. 
This,  of  course,  would  only  apply  to 
helmets  that  can  be  placed  on  the  size 
"C*  headform.  Small  helmets  that  could 
not  be  placed  on  the  headform  could  not 
be  oertified  ividi  die  "DOT"  symbol  until 
after  the  standard  has  been  amended  to 
include  spedficattons  for  the  size  "A" 
headform.  Alsa  hehnets  certified  and 
labeled  with  the  "DOT*  symbol  prior  to 
die  May  1. 108a  effective  data  will  be 


subject  to  the  general  enforcement 
provisions  of  me  National  Traffic  and 
Motor  Vehicle  Safety  Act  Tlierefore, 
minufacturarawill  have  to  exercise 
"due  care"  to  asMixe  that  any  helmet 
diey  certify  in  feet  complies  with  the 
perfonnance  requirements  of  Standard 
N0.21& 

The  agency  has  determined  diat  this 
amendmiBnt  does  not  qualify  as  a 
significant  regulation  under  Executive 
Order  12044.  "Improving  Government 
Regulatima."  A  finai  n^ulatory 
evaloatiao  of  this  amendment  has  been 
placed  in  the  docket  for  the  benefit  of  all 
interested  persons. 

The  engineer  and  lawyer  primarily 
responsible  for  the  development  of  this 
notioe  are  William  J.  J.  Lin  and  Hugh 
Oates.  respectively. 

In  consideration  of  the  above, 
paragraph  S3  of  Safety  Standard  No. 
218.  Motorcycle  Helmets  (49  CFR 
571.218).  is  amended  to  read  as  follows: 

.8571.218   Standard  Na  218;  motoreyole 


S3.  Application.  This  standard  applies 
to  helmets  designed  for  use  by 
motorcyclists  and  odier  motor  vehicle 
users.  The  requirements  of  diis  standard 
apply  to  all  helmets  that  can  be  placed 
on  the  size  C  headform  using  normal 
fitting  procedures.  Helmets  that  cannot 
be  placed  on  the  size  C  headform  will 
not  be  covered  by  this  standard  untH  it 
is  extended  to  those  sizes  by  further 
amendment 

(The  second  sentence  in  S6.1.1  of  the 
standard  relating  to  the  selection  of  a 
reference  headform  should  be 
disregarded  until  the  standard  is  made 
effective  for  helmets  that  must  be  tested 
on  headform  sizes  A  and  D.) 

(Sees.  103. 119.  Pub.  L  80-663. 80  SUt  718  (15 
IJS.C.  1392. 1407):  delegations  of  authority  at 
49CFRl.50and501.&) 

Issued  on  Februaiy  29, 198a 
Josn  Claybcook, 
Administrator, 

(FR  Doa  ao-7333  Filed  3-7-aO:  IMS  un] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Amdt  Na  2  to  Servica  Order  Na  1386] 

Atchison,  Topaka  and  Santa  Fa 
Ralway  Co.  Autliorizad  To  Oparata 
Ovar  Tracks  of  CIdcago,  Rock  laland 
and  PacHIc  Ralroad  Ca  at  Alva.  Okla. 

AQCNCv:  Interstate  Commerce 
Commission. 


action:  Amendauttt  Malta 

Order  No.  ISaa :■ 

StmauiiY!  Amends  Service  Oadw  Ma 
1380  which  audiorizes  the  Atchisoit 
Toprica  and  Santa  Fa  Radaniy  Company 
to  operate  over  fraeka  of  CUoga  Hock 
Island  and  Pacific  Railroad  Company 
(RI)  at  Alva,  Oklahoma,  and  pravidas 
for  the  continuation  of  service  to 
sh^pers  w^ch  woaU  attwrwiae  be 
deprived  of  essential  railroad  services. 

BTFtCnVI  DATK  11:50  pjluMarch  2, 
198a  and  confining  in  affect  until  11:50 
pjn.,  March  23.  lOOa 


kTION  CONTACn 

J.  Kennedi  Carter.  (202)  275-7B4a 

Decided:  Februaiy  27,  ISSa 

Upon  further  consideration  of  Service 
Order  No.  1380  (44  FR  40068: 45  FR  785), 
and  good  cause  appearing  therefor 

It  is  ordered:  §  101)3  Service  Oder  No. 
1388  (the  Atchison.  Topeka  and  Santa 
Fe  Railway  Company  Authuized  To 
Operate  Over  Tracks  of  Chicago.  Rock 
Island  and  Pacific  Railroad  Qmipany  at 
Alva.  Oklahoma)  is  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereofi 

(e)  Expiration  date.  Tlie  provisions  of 
this  order  shall  expire  at  11:50  p.m.. 
March  23, 198a  unless  odierwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  12.1)1  a  jn.,  March  2, 
1980. 

(49  U.S.C  (10304-1030S  and  11121-11126]) 

This  amendment  shall  be  served  xspan 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  die 
railroads  subscribing  to  die  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  die  general  public  by 
depositing  a  copy  in  die  Office  of  die 
Secretary  of  the  Commission,  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  die  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board.  raeralMrs  Jod  E>  Bnns,  Robert  S. 
Turidngton  and  John  R.  MichaaL 

Agadia  L  Mecgenovidi, 

Secretary, 

(FR  Doc.  eKTaaS  Rkd  S-7-«»Mt  a^ 
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45CFRPart1<r7« 

0^^^m^mm^mM^mM  f^Mi  ■■!■  Mi  mmI  ^B^hdilA  Ihilin 

womniunHj  uwMopnwni  vrvan  unRm 


r:  Cammnnity  Services 
Adminittratioin. 
ACTMNC  CroM  Reference. 


ir:  The  Commonlty  Services 
Administratkm  is  pablishtaig  a  cross 
reference  in  the  Title  of  die  Code  of 
Federal  Regulations  under  which  CSA 
policies  are  jmbUshed  fTide  4S,  Chapter 
X).  The  cross  reference  is  to  rules 
governing  the  Community  Development 
Credit  U^oo  Program  issued  jointly  by 
the  Community  Services  Adndnistration 
and  the  National  Credit  Union 
Administration  to  be  published  in  12 
CFR  Part  706  and  a^waring  elsein^iere 
in  this  issue  of  the  Fedsnl  Ragbler  refer 
to  the  table  of  contents  at  the  front  of 
this  issue  under  National  Credit  Union 
Administration  to  determine  the  page 
number  for  the  document  Publication  of 
the  cross  reference  will  be  an  aid  to  the 
public  in  identifying  all  CSA  program 
policies. 


ITION  CONTACTS 
Quinton  B.  Lynch.  Phone:  (202)  254^5414. 
Teletypewriter  (202)  254-e21& 

Aiahorily:  Sec.  802.  78  Stat  SSO;  42  U&C 
2942. 


I- 

Deputy  Geaeral  Counsel 

45  CFR  Part  1076  is  amended  to  add 
the  following  cross  reference 
immediately  after  the  table  of  contents 
for  Part  1076: 


CMhs  niiraaoK  For  policy  governing  tlie 
Community  Development  Credit  Unicm 
Pragram.  tee  12  CFR  Part  706  issued  jointly 
by  tlia  Commnnity  Services  Administration 
and  tlw  National  Credit  Union 
Administration. 

PV  Doc  IO-7S24  PtM  S-7-«k  lOElO  Oil 


DEPARTMENT  OF  COMMERCE 


R  The  portion  of  foreign  fishing 

regulations  dealing  with  die  treatment  of 
United  States  obsovers  was  published 
November  2&  1977  (42  FR  00682). 
Regulatidbs  on  proosduret  to  bdlitate 
boanhiig  and  diaembariiiQg  of  observers 
were  faiadvertantiy  omitted.  The 
regulations  are  aitiended  to  require  the 
same  procedures  for  obsovers  as  are 
extended  to  authorized  enforcement 
officers,  such  as  safe  ladders. 

[  OATB  March  la  lOOa 


liTIOII  CONTACT: 

Denton  R.  Moora.  Acting  Chiet  Permits 
and  Regulations  Division  National 
Marine  Fisheries  Service  8300 
WUtdiaven  Street.  N.W..  Washington. 
D.C  2023S.  Telefriione:  (202)  634-7432 


The  Assistant  Administrator  for 
Fisheries  finds  and  determines  that  (1) 
this  regulation's  not  significant  writhin 
the  meaning  of  Executive  Order  12044, 
'  and  (2)  this  regulation  does  not  require 
the  formulation  of  an  Environmental 
Impact  Statement  under  the  National 
Kivironmental  Policy  Act  of  1960. 

Because  this  regulation  affecta  the 
safety  of  United  States  obf  ervers  at  sea, 
the  SO-day  cooling-off  period  is  waived. 

Sgnad  in  Washington.  D.C  tliis  5tli  day  of 
MardklOOa 

(ltVS.C.%19net»eq.) 

WUndKlMsibohm. 

Executive  Director,  National  Marine 
Fiaheriet  Service. 

50  CFR  611  is  amended  as  follows: 
Add  a  new  paragraph  (d): 

1 611 J   [Amended] 

•       •       •       •       • 

(d)  The  procedures  of  S  611.6(c)  must 
be  followed  when  boarding  or 
disembarking  observers. 

IPROocW-n«4nMl-7-SlkU47aii|     ' 


50  CFR  Part  611 


Traotmant  of  Unltad  Stataa  Obawara 
AbOM^Vi 


r:  National  Oceanic  and 
Atanospheric  Administration. 
action:  Technical  Amendment; 
correction. 
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Federal  Re^star 
Vol.  45,  No.  48 
Monday,  Mardi  10,  1980 


This  section  of  ttw  FEDERAL  REGISTER 
contains  noOoes  to  the  pubic  of  the 
proppaed  issusnoe  of  rules  and 
reguarfions-  Tfie  pwpose  of  these  notices 
is  to  give  interested  parsons  an 
opportunity  to  participota  in  the  njle 
makfeig  prior  to  the  adoption  of  the  final 
rulea 

I  •        ' 

ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

ICFRCh.1 

improving  Govammant  Ragulationa; 
Semiannual  Aganda 

AOENCV:  Administrative  Committee  of 
the  Federal  Register. 

ACTKMi:  Semiannual  agenda. 

summary;  The  purpose  of  this  agenda  is 
to  give  a  report  of  die  rulemaking 
activities  of  die  Administrative 
Contmittee  of  die  Federal  Register  that 
might  affect  Federal  Register 
publications.  Ihis  information  will  allow 
the  public  and  agencies  to  participate  in 
the  Committee's  decisionmaking  at  an    . 
early  stage. 

FON  Mnnm  mpohmation  contact: 
Martiia  Girard,  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Service,  Washington.  DC  20406, 
Teletihone  (202)  62»-624a 
SUPM^MENTARV  INFOWiATIOH:  In    , 

response  to  President  Carter's  Executive 
order  on  improving  Government 
regulations,  the  Administrative 
Conunittee  of  the  Federal  Register 
publshes  this  agenda  (E.0. 12044).  The 
regulations  issued  by  die  Administrative 
Committee  of  die  Federal  Register 
govern  the  Federal  Re^ster  publications 
and  are  contained  in  "Htlel  of  the  Code 
of  PMeral  Regulations  (CFR). 

Previous  agendas  were  published  on 
January  a  1979.  at  44  PR  1802.  and  July 

9,  ig^,at44FR40d7a 

Idenlificatioa  of  Subjects  in  Agency 
RegolatJons 

Deseription    . 

This  proposal  would  add  new 
information  to  the  CFR.  Each  CFR  part 
would  contain  an  entry.  "List  of  Subjects 
in  this  Part"  The  list  would  help  readers 
know  whether  a  regulation  was  of 
inteijest  to  them,  ami  identify  persons  or 
classes  of  perscms  affected  by  the 


3^u 


regulation.  The  list  would  also  help  the 
Office  of  die  Federal  Register  (OFR) 
prepare  more  complete  and  accurate 
indexes. 

Status 

Advance  Notice  of  Proposed 
Rulemaking  published  on  January  15, 
1980,  at  45  FR  2998;  notice  of  meeting 
and  extension  of  comment  period 
published  on  February  29, 1980,  at  45  FR 
13715. 

Gommento  must  be  received  by  March 
31, 1980.  The  meeting  will  be  held  firom 
9:00  a.m.  to  11.-00  a.m.  on  March  18, 1980, 
in  Room  9409. 1100  L  Street  NW., 
Washington.  DC 

For  Further  Information  Contact: 

Carol  Mahoney,  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Service.  Washington.  DC  20408, 
Telephone  (202)  523-5266. 

Full  Text  Amendment  of  the  CFR 

Description 

The  electronic  printing  system  used 
for  Fednal  Ragbler  publications  may 
require  that  amendmento  to  the  CFR  be 
published  only  in  complete  paragraphs 
and  not  by  printing  single  word  dianges. 
If  amendments  were  published  in  fdl 
paragraphs,  the  editing  and  publication 
of  the  CFR  woidd  be  faster,  more 
efficient  and  accurate.  It  would  also 
permit  more  frequent  updating  of  certain 
titles  of  die  CFR  when  that  is 
appropriate.  This  would  make  it  easier 
for  the  Federal  Register  reader  to  see  the 
significance  of  eadi  change  or  proposed 
change  in  context 

An  amendment  of  a  citation  of 
authority  would  also  be  set  out  in  full  if 
this  plan  is  adopted 

Status 

Advance  notice  of  proposed 
rulemaking — ^August  1980. 

Additional  Preamble  Headings 

Description 

Some  agencies  have  asked  to  have 
headings  at  the  beginning  of  a  document 
in  addition  todiose  required  by 
regulation  (1  CFR  16.12).  For  example, 
"CLASSmCATION:  Significant 
regulation."  The  Administrative 
Committee  is  considering  whether  to 


allow  these  kinds  of  requests  and      < 
whether  amendment  of  the  preamble 
requirements  in  1  CFR  18.12  would  be 

necessary. 

Status 

Proposed  rule — ^Ai^gust  1980. 
Preamble  Infonnatioo  in  the  CFR 

Description 

Questions  have  been  raised  as  to  how 
helpful  information  contained  in  a 
preamble  can  be  preserved  in  the  CFR. 
The  Administrative  Committee  is 
considering  some  of  the  advantages, 
technical  problems,  and  ways  this 
information  could  be  preserved. 

Status 

The  Administrative  Committee 
requests  public  comment  on  the 
usefulness  of  this  suggestion.  Send 
comments  before  June  1. 1960,  to  The 
Federal  Register  (Agenda  Comment), 
National  Archives  and  Records  Service. 
Washington,  DC  20406. 

Agency  Information  Numbers  in  die 
CFR 

Description 

Present  regulations  require  that  each 
agency  include  certain  information  in 
the  Federal  Registw  publication  of 
proposed  rule  and  final  rule  documento. 
This  information  includes  the  name  and 
telephone  number  of  a  person  that  may 
be  contacted  for  information.  The 
Administrative  Conunittee  is 
considering  allowing  agencies  to  include 
this  information  in  Ae  CFR.  Other 
sources  of  information  might  also  be 
included. 

Status 

The  Administrative  Committee 
requests  public  comment  on  the 
usefulness  of  this  suggestion.  Send 
comments  before  June  1. 1980.  to  Tbe 
Federal  Register  (Agenda  Comment), 
National  Archives  and  Records  Service. 
Washington.  DC  20408. 
Ernest ).  Galdi. 

Secretary,  Administrative  Conunittee  ofUte 

Federal  Register. 

March  4, 19ep. 
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NUCLEAR  REGULATORY 


10  CFR  Parts  19,  SO,  40, 50, 70. 71, 150 
Protection  of  EmployaM  wtw  ProvM* 


r.  Nuclear  Regulatoiy 
Commission. 
ACnoH:  Proposed  rule. 


r.  The  Nuclear  Regulatory 
Commission  is  considering  amending  its 
regulations  in  regard  to  protection  for 
employees  who  provide  information  to 
the  Commission.  These  amendments 
would  (1]  change  the  types  of 
information  to  include  not  only 
information  on  radiological  working 
conditions  but  also  information  on  anti- 
trust, safety,  and  security  matters,  (2) 
make  the  employee  protection 
provisions  applicable  not  only  to 
licensees  but  also  to  permittees, 
applicants,  and  their  contractors  and 
subcontractors,  (3)  make  employers 
aware  that  discrimination  against 
employees  who  provide  such 
infonnatioD  to  the  Commission  is 
prohibited.  (4)  make  employees  aware 
that,  if  such  discrimination  is  believed  to 
have  occurred,  a  recourse  for  remedy  is 
available  through  the  Department  of 
Labor,  and  (5)  require  posting  on 
premises  of  licensees,  permittees,  and 
applicants  of  explanatory  material 
relating  to  the  prohibition  and  remedy. 
DATE  Comments  should  be  submitted 
May  0. 1980. 

AOONESaca:  Written  comments  or 
suggestions  concerning  the  proposed 
amendment  should  be  mailed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington, 
D.C. 

roK  nmTNCR  iNPomiA-noN  contact: 

Mr.  W.  E.  Campbell,  Jr..  OfTice  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  (301-443-5913). 
SumiMiNTAiiv  mpormation:  Section 
10  of  Public  Law  9S-601  amended  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  by  adding  a  new  i  210. 
"Employee  Protection."  This  new 
section  identifies  specific  acts  of 
employees  as  protected  activities  and 
prohibits  employers  from  discriminating 
against  employees  who  engage  in  those 
activities,  provides  the  Department  of 
Labor  with  new  authority  to  faivestigate 
an  alleged  act  of  such  discrimination, 
and  provides  a  remedy  to  the 


discrimination  by  means  of  an 
administrative  proceeding  in  the 
Department  of  Labor.  This  new 
authority  of  the  Department  does  not  in 
any  way  abridge  the  Commission's 
preexisting  aumority  under  Section  161 
of  the  AtoAilc  Eaargy  Act  to  investigate 
an  alleged  discrimination  and  take 
approinriate  action,  for  example 
withholding  of  a  license,  suspen^on  of  a 
license,  or  imposing  a  civil  penalty. 

The  Nuclear  Regulatory  Commission 
and  its  predecessor  the  Atomic  Energy 
Commission  have  promulgated  some 
regulations  that  address  the  subject  of 
workers  who  provide  information  to 
NRC  e.g..  10  CFR  19.16(c).  and  posting 
requirements,  e.g.,  10  ^R  19.11(c). 
Paragraph  19.16(c)  is  of  limited  scope 
and  since  it  pertains  to  radiological 
working  conditions  it  is  applicable  only 
to  licensees.  Paragraph  19.11(c)  is  also  of 
limited  scope  in  that  it  relates  the 
posting  requirements  to  radiation  areas. 
NRC  is  considering  whether  a  more 
comprehensive  regulatory  program  for 
protection  should  be  developed  by  it  to 
complement  the  DOL  program.  DOL 
noticed  effective  rules  for  its  program  on 
January  8, 1980  (45  FR 1836). 

Accordingly,  the  CominiMinn 
proposes  to  amend  the  r^ulations  not 
only  to  announce  the  prohibition  of 
discrimination  of  the  type  described 
above  and  to  announce  the  availability 
thru  the  Department  of  Labor  of  a 
remedy  for  employees  who  believe  they 
have  been  discriminated  against  but 
also  to  require  posting  by  specific  types 
of  licensees,  permittees  and  applicants 
of  explanatory  material  concerning  the 
prohibition  and  remedy.'  In  addition,  the 
Commission  proposes  to  delete  10  CFR 
19.16(c)  but  at  the  same  time  to  amend 
Part  19  by  the  addition  of  10  CFR  19.2a 
This  new  paragraph,  when  combined 
with  proposed  changes  to  Parts  30. 4a 
50, 70,  and  71  will  extend  the  current 
prohibition  of  discrimination  against 
workers  who  provide  information 
concerning  radiological  working 
conditions  to  NRC  to  include  employees 
who  provide  information  relating  to 
radiological  health  protection  matters, 
safeguard  matters  Uiat  could  affect  the 
pubUc  health  and  safety  or  common 
defense  and  security  or  anti-trust 
matters. 

Title  10,  Chapter  I  contains  provisions 
in  various  Parts,  for  example  paragraph 
40.25(e).  to  exempt  specific  categories  of 
"general  licensees"  from  the 
requirements  of  10  CFR  Part  19.  This 
exemption  is  based  on  the  nature  of  the 


■CopiM  of  Oa  DUtatifl  tobe  ^ted  NRC  Fonn  3 
(PropcMMd  RavWoa  S/y«)  may  t»  a(>Urin«l  by 
writins  tha  OfBoa  of  Atteini^nthni,  Document 
Managanant  Bnnch,  U.&  Nudaai  Regulatoiy 
CominiMian.  Waahlngton.  D.C  20659. 


licensed  eetMly.  OriihvlMste  of  this    ' 
exemption  these  general  licensees  are 
not  required  to  post  a  copy  of  the 
current  NRC  Forni  3.  The  proposed 
amendments  ccmtiiiue  this  exemption  for 
all  general  licensees  except  the  general 
licensee  canter  of  q)ecial  nuclear 
material  (10  CPR  70:20a). 

Title  10,  Chapter  I  contains  provisions, 
in  Parts  sa  4a  Sa  70, 71.  and  150,  for 
example  §|  90.61  and  30.63.  that  ^ow 
orders  to  be  Issued  to  suspend  or  revoke 
a  license  or  to  impose  a  dvil  penalty  for 
violation  of.  or  failurs  to  obswve.  the 
terms  and  provisions  of  rules, 
regulations  or  orders  of  die  Commission. 
The  amending  of  the  regulations  based 
on  the  Atomic  Energy  Act  as  amended, 
to  prohibit  specific  discriminatory  acts 
by  licensees,  permittees,  and  applicants 
will  clarify  the  fanposition  of  various 
enforcement  orders  in  the  event  that 
licensees,  permittees,  or  applicants 
engage  in  the  specified  types  of 
discriminatory  acts. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganiution  Act  of  1974.  as  amended, 
and  section  563  of  title  5  of  the  United 
States  Code,  notioe  to  hereby  given  that 
adoption  of  theloUowing  anuradments 

to  10  CFR  PutB  loi  aa  4a  sa  7a  71,  and 

ISO.  is  oontemptotad.  All  interested 
persons  vdio  wish  to  8id>mit  comments 
or  suggestions  in  connection  with  the 
proposed  amendments  should  send  them 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatoiy  Commission. 
Washington.  D.C  20555,  Attention: 
Docketing  and  Service  Branch  by  May  9. 
1980.  Copies  of  the  comments  received 
may  be  examined  in  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW..  Washington.  D.C 

PART  19-M0TICE8,  INSTRUCTIONS 
AND  REPORTS  TO  WORKERS; 
INSPECTIONS 

1.  The  table  of  contents  tor  Part  19  is 
amended  to  add  "19.20  Employee 
protection,"  immediately  prior  to  "19.30 
Violations.". 

{19.11   (Amended] 

2. 10  CFR  19.11(c)  is  amended  to  read 
as  follows:  'TormNRG— 3,  'Notice  to 
Employees,'  shall  be  posted  by  each 
licensee  as  required  by  Parts  30, 4a  50, 
7a  and  71." 

919L16   [Amended] 

3.  In  10  CFR  lO.ia  paragraph  (c)  is 
deleted. 

4.  A  new  S  19.20  i«  added  to  read  «s 

follows:  ^ 

{19.20   CmptoyM  ptolecflon. 

Discrimination  by  a  licensee,  or  a 
contractor  or  subcontractor  of  a  licensee 
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against  an  employee  for  engaging  hi 
certain  activitiei  tiiat  are  protected 
acti^^ties  mder  tfiis  part  or  Parts  30, 40, 
50. 70.  or  71  to  prohibited. 

PART  SO-RULES  OF  GENERAL 
APPUCABIUTY  "TO  OOMESnO 
UCBiSlNQ  OF  BYPRODUCT 

ukmrnAL 


5.  The  table  of  oontento  for  Part  30  is 
amended  to  add  "90.7  Employee 
protection."  immediately  prior  to  ttie 
heading  "Exemptions.". 

6.  A  new  §  90.7  to  added  to  read  as 
foUoWr. 


S30.7 

(a)  Dtocrimination,  including 
discharge  of  an  employee  by  a 
Commission  licensee,  an  applicant  for  a 
Commission  license,  or  a  contractor  or 
subcontractor  of  a  Commission  licensee 
or  applicant,  against  an  employee  for 
engaging  in  certain  protected  activities 
is  prohibited.  These  protected  activities 
are:  (1)  providing  to  the  Commission  (i) 
information  about  possible  violations  of 
requlremento  imposed  under  the  Atomic 
Eneigy  Act  of  1954,  as  amended,  or  the 
Energy  Reorganization  Act  of  1974.  as 
amended:  or  (ii)  information  furthering 
the  purposes  of  such  Acts;  or  (2) 
requesting  the  dmunission  to  institute 
action  against  hto  or  her  employer  for 
the  admiiiistration  or  enforcement  of 
such  requirements:  or  (3)  testifying  in 
any  Commission  proceeding.  &ich 
activities  are  protected  even  if  no  formal 
proceeding  to  actually  inittoted  as  a 
resuh  of  ^  employee  asstotance  or 
participation. 

(b)  ^jiy  employee  who  believes  that 
he  at  she  has  been  dtocharged  or 
otherwise  discriminated  a^inst  by  any 
person  for  wngaglnB  in  the  above 
protected  activities  may  seek  a  remedy 
for  the  discharge  or  discrimination 
through  an  admhitotrative  proceeding  in 
the  Department  of  Labor.  Such 
administrative  proceeding  must  be 
initiated  within  30  days  after  such 
alleged  violation  occurs  by  filing  with 
the  Department  of  Labor  a  complaint 
alle^ng  such  violation.  The  Department 
may  order  reinstatement  bade  pay,  and 
compensatory  damages. 

(c)  A  violation  of  paragraph  (a)  of  this 
section  by  a  licensee  of  &e  Commission 
may  be  grounds  for  revocation  or 
suspension  of  the  license  or  imposition 
of  a  civil  penalty.  A  violation  of 
paragraph  (a)  by  an  applicant  for  a 
Commissicm  license  may  be  grounds  for 
deniil  of  die  license  orbnposition  of  a 
civil  penal^. 

(d)  Form  NRC-8  "Notice  to 
Empbyees"  shall  be  posted  on  the 
premises  of  eadi  licensee  and  eadi 
applicant  to  inform  employees  (1)  diat 


certain  activities  by  diem  are  protected 
activities,  (2)  that  discrimination  by 
employers  against  individuato  who 
engage  in  such  protected  activities  U 
prohibited,  and  (3)  that  a  remedy  to 
avAilable  fai  the  event  an  employee 
believes  such  discrimination  has 
occurred.  Posting  shall  be  at  locations 
sufficient  to  permit  employees  to 
observe  a  copy  on  the  way  to  or  from 
their  place  of  woriL  Premises  shall  be 
posted  not  later  than  30  days  after  an 
application  to  docketed  and  shall  remain 
posted  while  the  application  to  before 
the  Commtosion  and  wdiito  licensed 
activities  are  being  conducted. 

Note.— Copies  of  Form  NRC-3  may  be 
obtained  by  writing  to  Oie  Director  of  the 
appropriate  U.S.  Nuclear  Regulatory 
Commission  Ibspection  and  Enforcement 
Regional  Office  listed  in  ^pendix  D,  Part  20 
of  this  chapter,  or  tlie  Director,  Office  of 
Inspection  and  Enforcement.  U.S.  Nuclear 
Regulatory  Commission.  Washington,  D.C. 
20555. 

(e)  The  general  licenses  provided  in 
Parts  31  and  35  of  thto  chapter  are 
exempt  from  paragraph  (d)  of  this 
section. 

PART  40-DOIIESnC  UCENSINQ  OF 
SOURCE  MATERIAL 

7.  The  table  of  contento  for  Part  40  is 
amended  to  add  "40.7  Employee 
protection."  immediately  prior  to  the 
heading  "Exemptions.". 

8.  A  new  §  40.7  is  added  to  read  as 
follows: 

S  40.7   Employee  protection. 

(a)  Discrimination,  including 
discharge  of  an  employee  by  a 
Commission  licensee,  an  applicant  for  a 
Commission  license,  or  a  contractor  or 
subcontractor  of  a  Commission  Ucensee 
or  applicant,  against  an  employee  for 
engaging  in  certain  protected  activities 
is  prohibited.  These  protected  activities 
are:  (1)  providing  to  the  Commission  (i) 
information  about  possible  violations  of 
requirements  in^>osed  under  the  Atomic 
Energy  Act  of  1954.  as  amended,  or  the 
Energy  Reorganization  Act  of  1974,  as 
amended:  or  (ii)  information  furthering 
the  purposes  of  sudi  Acto:  or  (2) 
requesting  the  Commtosion  to  institute 
action  against  hto  or  her  employer  for 
the  admintotration  or  enforcement  of 
such  requiremento:  or  (3)  testifying  in 
any  Commission  proceeding.  Such 
activities  are  protected  even  if  no  formal 
proceeding  to  actually  initiated  as  a 
result  of  the  employee  asstotance  or 
participation. 

(b)  Any  employee  who  believes  that 
he  or  she  has  been  discharged  or 
otherwise  discrindnated  against  by  any 
person  for  engaging  in  die  above 
protected  activities  may  seek  a  remedy 


for  the  disdiarge  or  discriminatian . 
throu^  an  admintotrative  proceeding  in 
the  Department  of  Labor.  Sndi 
admintotrative  proceeding  must  be 
initiated  %yithin  90  days  after  such 
alleged  violation  occurs  by  filing  with 
the  Deplirtment  of  Labor  «  complaint 
alleging  such  violation.  The  Department 
may  order  reinstatement,  back  pay,  and 
compensatory  damages. 

(c)  A  violation  of  paragraph  (a)  of  thto 
section  by  a  licensee  of  me  Commtosion 
may  be  grounds  for  revocation  or 
suspension  of  the  license  or  inq;>osition 
of  a  civil  penalty.  A  violation  of 
paragraph  (a)  by  an  applicant  for  a 
Commtosion  license  may  be  grounds  for 
denial  of  the  license  or  imposition  of  a 
civil  penalty. 

(d)  Form  NRC-3  "Notice  to 
Employees"  shall  be  posted  on  the 
premises  of  each  licensee  and  each 
applicant  to  inform  employees  (1)  that 
certain  activities  by  them  are  protected 
activities,  (2)  that  discrimination  by 
employers  against  individuato  who 
engage  in  such  protected  activities  to 
prohibited,  and  (3)  that  a  remedy  is 
available  in  the  event  an  employee 
believes  such  discrimination  has 
occurred.  Posting  shall  be  at  locations 
sufficient  to  permit  employees  to 
observe  a  copy  on  the  way  to  or  &t>m 
their  place  of  work.  I¥emises  shall  be 
posted  not  later  than  30  days  after  an  ^ 
application  to  docketed  and  shall  remain 
posted  while  the  application  to  before 
the  Commission  and  while  licensed 
activities  are  being  conducted. 

Note.— Copies  of  Form  NRC-3  may  be 
obtained  by  writing  to  tlte  Director  of  tite 
appropriate  U.S.  Nuclear  Regutotory 
Commission  Inspector  and  Enfbcoement 
Regional  Office  listed  in  Appendix  D,  Part  20 
of  tills  chapter,  or  the  Director,  Office  of 
Inspection  and  Enforcement  U.S.  Nuclear 
Regulatory  Commission,  Washington,  D.C 
20555. 

(e)  The  general  licenses  provided  in 

§  S  40.21, 40.22,  and  40.25  of  dito  chapter 
are  exempt  bom  paragraph  (d)  of  this 
section. 

PART  50-DOMESTIC  UCENSINO  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

9.  The  table  of  contento  for  Part  SO  to 
amended  to  add  "50.7  En^iloyee 
protection."  immediately  prior  to  the 
heading  "Requirement  of  License, 
Exceptions.". 

la  A  new  §  50.7  to  added  to  read  as 
follows: 

S  Sa7   Employee  protection. 

(a)  Discrimination,  including 
discharge  of  an  employee  by  a 
Commtosion  licensee,  permittee,  an 
applicant  for  a  Commission  license  or 
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permit,  or  •  oontnclor  «r  Mboantnctor 
of  a  GoamiMioii  lioansea.  pemittee.  or 
applicant,  against  an  enq>loyaa  for 
engaging  in  ovtain  protected  activities 
is  prohibited.  Iliese  protected  activities 
are:  (1)  providing  to  die  Conunissioti  (i) 
infonnation  about  possiUe  violations  of 
requirements  imposed  under  the  Atomic 
Energy  Act  of  1864,  as  amended,  or  the 
Energy  Reorganiaation  Act  of  1974,  as 
amended:  or  (ii)  faifonnation  furthering 
the  purposes  of  such  Acts:  or  (2) 
requesting  dte  Commission  to  institute 
action  against  his  or  her  employer  for 
the  administratfon  or  enforcement  of 
such  requirements:  or  (3)  testifying  in 
any  Commission  proceeding.  Such 
activities  are  protected  even  if  no  formal 
proceeding  is  actually  initiated  as  a 
result  of  the  employee  assistance  or 
participation. 

(b)  Any  employee  who  believes  that 
he  or  she  has  been  discharged  or 
otherwise  discritninated  against  by  any 
person  for  engaging  in  the  above 
protected  activities  may  seek  a  remedy 
for  the  discharge  or  discrimination 
through  an  administrative  proceeding  in 
the  Department  of  Labor.  Such 
administrative  proceeding  must  be 
initiated  within  30  days  after  such 
alleged  violation  occurs  by  filing  with 
the  Department  of  Labor  a  complaint 
alleging  snch  violation.  The  Department 
may  rader  reinstatement,  back  pay,  and 
compensatcwy  damages. 

(c)  A  violation  of  paragraph  (a)  of  this 
section  by  a  licensee  or  permittee  of  the 
Commission  may  be  grounds  for 
revocation  or  suspension  of  the  license 
or  permit  or  impoirition  of  a  dvil 
penalty.  A  violation  of  paragraph  (a)  by 
an  applicant  for  a  Commission  license 
or  pennit  may  be  grounds  for  imposition 
of  a  dvil  penalty  or  for  denial  of  the 
license  or  permit. 

(d)  Form  NRC-3  "Notice  to 
Employees"  shall  be  posted  on  the 
premises  of  each  licensee,  permittee, 
and  each  applicant  to  inform  employees 
(1)  that  certain  activities  by  them  are 
protected  activities,  (2)  that 
discrimination  by  employers  against 
individuals  who  engage  in  such 
protected  activities  is  prohibited,  and  (3) 
that  a  remedy  is  available  in  the  event 
an  employee  believes  sudi 
discrimination  has  occurred.  Posting 
shall  be  at  locations  sufficient  to  permit 
employees  to  observe  a  copy  on  the  way 
to  or  from  their  place  of  work.  Premises 
shall  be  posted  not  later  than  30  days 
after  an  application  is  docketed  and 
shall  remain  posted  while  the 
application  is  before  the  Commission 
and  while  licensed  activities  are  being 
conducted. 


I  of  FotiB  NR&4  Bsy  be 
obtained  by  wiltiag  to  dw  Dincter  of  die 
appropriate  VS.  Nadsar  Ksndatory 
Conunissiott  bspectioB  sbb  Bdrh  cement 
Ragiooal  OCBoeusted'ia  Appendix  D,  Part  ao 
of  tills  diapter,  or  die  Dirador,  OtDce  of 
Inspectlan  and  bfbfcenant,  US.  Nuclear 
Regulatory  Coimissinn.  Washington,  0.C 
20555. 

PART  TO-DOMESTIC  UCENSINO  OF 
SPECIAL  NUCLEAR  MATERIAL 

11.  The  table  of  contents  for  Part  70  is 
amended  to  add  "7a7  Employee 
protection."  immediately  prior  to  the 
heading  "Exemptions.". 

12.  A  new  f  70.7  is  added  to  read  as 
follows: 

f  70.7   Employee  protection. 

(a)  Discrimination,  induding 
discharge  of  an  employee  by  a 
Commission  licensee,  an  applicant  for  a 
Commission  license,  or  a  contrader  or 
subcontractor  of  a  Commission  Ucensee 
or  applicant,  against  an  employee  for 
engaging  in  certain  proteded  activities 
is  prohibited.  These  proteded  activities 
are:  (1)  providing  to  the  Commission  (i) 
information  about  possible  violations  of 
requirements  imposed  under  the  Atomic 
Energy  Ad  of  1964.  as  amended,  or  the 
Energy  Reorganization  Ad  of  1974,  as 
amended:  or  (ii)  infonnation  furthering 
the  purposes  of  such  Ads;  or  (2) 
requesting  the  Commission  to  institute 
action  against  his  or  her  employer  for 
the  admtaiistration  or  enforceonent  of 
such  requirements:  or  (3)  testifying  in 
any  Commission  proceeding.  Such 
activities  are  proteded  even  if  no  formal 
proceeding  is  actually  initiated  as  a 
result  of  the  employee  assistance  or 
partidpation. 

(b)  Any  employee  who  believes  that 
he  or  she  has  been  discharged  or 
otherwise  discriminated  against  by  any 
person  for  engaging  in  the  above 
proteded  activities  may  seek  a  remedy 
for  the  discharge  or  discrimination 
throo^  an  administrative  iHoceeding  in 
the  Department  of  Labor.  Such 
administrative  proceeding  must  be 
initiated  within  30  days  after  such 
alleged  violation  occurs  by  filing  with 
the  Department  of  Labor  a  complaint 
alleging  such  violation.  The  Department 
may  order  reinstatement,  back  pay,  and 
compensatfRy  damages. 

(c)  A  violati<ni  of  paragraph  (a)  of  this 
section  by  a  licensee  of  the  Commission 
may  be  groonds  for  revocation  or 
suspension  of  the  license  or  imposition 
of  a  dvil  penalty.  A  violation  of 
paragraph  (a)  by  an  applicant  for  a 
Commission  license  may  be  grounds  for 
denial  of  the  license  or  inqxisition  of  a 
dvil  penalty. 

(d)  Form  NRC-3  "Notice  to 
Employees"  sludl  be  posted  on  die 


premises  of  #aoh  Ucwnsea  and  each 
applicant  to  Infom  employees  (1)  that 
certain  aotlvttlas  by  them  an  protected 
activities.  (2)  thatdtocrlmlnatkm  by 
employers  against  individuals  vidio 
engaaeinsoaipratectadiactMtiesis    . 
prohibited,  and  (8)  that  a  remedy  is 
avaflable  in  the  went  an  employee 
believes  such  discilmination  hat 
occurred.  Posting  shall  be  at  locations 
suffident  to  pezmtt  anqdoyees  to 
observe  a  copy  on  the  way  to  or  bom 
their  place  of  woiIl  Premises  diall  be 
posted  not  later  than  30  days  after  an 
application  is  docketed  and  shall  remain 
posted  while  the  application  is  before 
the  Commission-viid  while  licensed 
activities  are  being  conducted. 

Note. — Copies  of  Form  NRC-S  may  be 
obtained  by  writing  to  die  Dfaector  frfd«S 
appropriate  U.&  Nodear  Regolatocy 
Commission  inspeuUon  end  bifonsment 
Regional  Office  listed  in  Appendix  D,  Part  20 
of  tills  chapter,  or  the  Director.  Office  of 
Inspection  and  Enforcement.  VS.  Nudear 
Regulatoiy  Commlssioo.  Wasliington,  D.C. 
20555. 

(e)  The  general  licenses  provided  in 
SS  70.19  and  70JS0  are  exempt  from 
paragraph  (d)  of  this  section. 

13.  In  I  70i0a(a],  the  last  sentence  is 
revised  to  read  as  follows: 

S70.20a   Oanoral Icanaa lo poesesa 
apecW  nudear  inalsnai  for  transport. 

(a)  *  *  *  Hie  general  license  is 
subjed  to  die  applicable  provisions  of 
fiS  70.7  (a),  (b).  and  (c):  70.32  (a)  and  (b), 
70.42.  7a52, 70.55, 70.61,  70.62  and  70.71. 


PART  71— PACKAQINQ  OF 
RADiOACnVE  MATERIAL  FOR 
TRANSPORT  AND  TRANSPORTATION 
OF  RADIOACTIVE  MATERIAL  UNDER 
CERTAIN  CONDITIONS 

14.  The  table  of  contents  for  Part  71  is 
amended  to  add  '71.Sa  Employee 
protection."  immediately  prior  to  the 
heading  "Exemptions." 

15.  A  new  1 71.5a  is  added  to  read  as 
follows: 

S  71.5a   CmolOTfaa  orolaclkin- 
(a)  Discrimination,  induding 
discharge  of  an  employee  by  a 
Coiunission  licouee,  an  ajqilicant  for  a 
Commission  license,  or  a  oontrador  or 
subcontractor  of  a  Commission  licensee 
or  applicant,  against  an  employee  for 
engaging  in  oeftein  protected  activities 
is  prohibited.  These  proteded  activities 
are:  (1)  Providing  to  the  Commission  (i) 
information  about  possible  violations  of 
requirements  imposed  under  the  Atomic 
Energy  Ad  of  IMl  as  amended,  or  the 
Energy  ReoigaaiMtioa  Ad  of  1074.  as 
amended;  or  (ii)  infonnation  farthering 
the  purposes  of  such  Ads;  or  (2) 


* 
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requestiag  the  Commission  ia  instihita 
acUon.^a!nalfla  or  liar  mfi<xfti  far 
tha  admtadatmion  or  enfoBcanentof 
such  requlrenwnti;  or  p)  testifytag  In 
uQT  Oonnidsrioii  proceeding.  Sodi 
auOfltns  oia  prvtauled  erenfinofoniial 
proceeding  Is  actually  initiated  asv 
reaahcf  ttia  ■ndnjme  aesistsnoe  ar 
pattklfatkm. 

(b)  Amr«B|>Ioyee  who  believes  that 
he  or  she  has  been  discharged  or 
otherwise  diacriminated  ^gainst  by  anjr. 
persoB  lor  angagiag  in  tha  sibova 
protected  activities  may  aeeik  a  zamady 
for  the  discharge  <«  (Bsaimination 
&foa^  an  adarioiatrative  proceeding  in 
tha  Deporiment  of  Labor.  Sooh 


Inltistai  wMinao  days  after  anch 
aliased  vlidaiiaB  oocnrs  by  filing  witfi 
the  Department  of  Labor  a  complaint 
alleging  aooh  violatioa.  Hie  Ospartment 
may  o^ar  reiastataniant.  hack  pay,  and 
comjiensatoiy  damages. 

^}  A  violation  of  paragraph  (a)  of  diis 
section  lQr«  licensee  of  £he  Commission 
nugr  be  grounds  for  revocation  or 
suspension  cX&e  license  ot  imposition 
of  $.  dvil  penalty.  A  vicdatton  of 
patagraph  (a)  by  an  applicant  fiir  a 
Oainnlsrion  license  may  be  grounds  for 
denial  of  ike  license  or  Imposition  of  a 
dvil  penalty. 

(dj  Foim  NRC-6  "Notice  to 
ED^oyaea"  shafl  be  posted  on  die 
premises  of  eadi  licensee  and  eadi 
applicant  to  infbnn  emidoyees  (1)  tiiat 
certain  actisilies  by  them  are  protected 
activities.  {Z)  dial  discrimination  1^ 
employeiB  againat  individmds  who 
engage  Ja  auch  protected  activities  ia 
proliiblted.  and  (3)  that  a  remedy  la 
available  in  the  event  an  employee 
believes  each  discrimination  has 
ocourred.  Posthig  shall  be  at  locations 
sufficient  lo  permit  employees  to 
observe  a  copy  on  die  way  to  or  from 
their  place  of  woik.  Premises  shall  be 
poited  not  later  tiian  90  days  after  an 
apdication  is  dooketed  and  shaB  remain 
pooled  wddle  the  appiHcation  is  before 
the  Commission  and  while  licensed 
activities  are  being  oondodad. 


Nels^-OBples  sfFoRB  NRC-8  may  bs 
obtainsdby  wiiting  to  dw  Dirselor  of  Am 
apptopriato  U&  Meflsei  aagulatofy 


Re4onal  Office  listed  in  Appendix  D.  Part  ao 
of  this  diapter.  or  dis  Dirsdor.  Offios  of 
inqtectisa  aad  biMasoMBt  IL&  Nadsar 
Regulatoiy  Commisskm.  Washington.  DXL 
2058S. 


6TA1C8 


PAUTI        

CONTINUED  REGULATORY 
AUTHORITY  IN 
UNDER  SECTION  274 

16.  In  i  150.2a  para^aph  (b)  i» 
revised  to  read  as  follows: 


(b)  Notwilhstanding  any  jMovision  to 
the  contsaiy  in  any  apedBc  lioeose 
issiiedliy  anAgraonantStata  to  a 
person  wdio  ai^gagas  in  activities  in  a 
non-A^tieaunt  ^ata  under  «  general 
Bcensa  nrovidad  in  Ais  section,  the 
general  lioeDse  provided  in  &is  sadian 
is  subJed  to  die  jmndsioos  of  ii  30.7(a), 
(b^  and  Ic).  Sai^d).  30.34. 30.41.  and 
30.31  to  30413  Indusive  of  Part  30  of  this 
chapter:  Si  4a7  (a),  (jb)  and  (c).  40.41. 
4a51. 40A1  to  Win  Jndnsive.  40.71.  and 
nJBl  ofPait40  of  tUs  diaptar,  and 
if  mf  ta).  tlO.  and  fc).  70,32. 70.42, 70 Jl 
to  70.56  indurive.  TOJOl,  70.62,  and  70.71 
of  Part  70  of  this  diapter;  and  to  the 
provisions  of  ftirts  19, 20,  and  71  and 
Subpart  B  of  Part  34  tiifbiB  dhi^ter.  In 
addMan  any  person  who  engages  in 
activities  in  non-Agreement  States 
under  a  general  license  prodded  in  this 
section: 

(Sees.  161  end -IBB^  Mb.  L.  es-TOS.  ee  Stat 
MB,  OSi  ffZ  IUjC  am.  223Q:  sec  284,  Pub. 
L  91-181.  ai  Stat  4ii  KZ  UA-C  2282):  sec.  la 
Pub.  L  86-101.  fl2  Stat  tan  (42UAa  5851) 

Dated  at  Washington,  0.C  diis  Srd  day  of 
Mardi,1980. 

For  die  Nudear  Regulatoiy  Commission. 
Sannid  |.  Cadlk. 

Seiretary  of  the  Commission. 

(FR  Doc.  aO-7343  Filed  4-7-aOE  8:45  am] 
SOXata  CODE  7iM-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatloa  Adminiatration 

14CFRPart71 

[Airspace  Docket  Na  8O-IIE-06] 

DoslgnatkMi  of  Fodaral  Alraraya,  Area 
Low  Routa^  ComroOad  Alrapaco  and 
Rapoiiing  ffoint*;  Proposod 
Do8lgnallon  cff  Lawronco  Municipal 
Alrpoitp  LawranoOf  Maaa.t  Control 
Zone 

AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoicNdtica  of  proposed  rulemaking 


r:  nils  Notice  (NFRM)  proposes 
to  designate  a  new  oontral  zone  at 
Lawrence  Aiipoit  Lawrence. 
Masaachosetts.  to  coindde  with  die 
establishment  of  a  new  air  traffic 
control  tower  at  Lawrence  Airport  on  or 
about  June  15.  lOOa 
DATES:  Comments  must  be  received  on 
or  baftire  Maidi  JL  IflBOL 
AOOmsa:  Send  coaments  to  die  Federal 
Aviation  Admlnlstiation.  Office  of  the 
Re^onal  Counsel  ANE-7.  Att^tiom 


06^ 

A  public  docket  win  be  avaflafala  for 
examination  by  interested  jwrs<nis  in 
the  Office  of  teVerioBdiOoaBBei 
HederolAyialtanAiirtalslaaHBw.  12 
New  Pi^nd  Baaruliya  Jaik. 
Burli^gtoo.! 


JUchard  G.  CajrkoQ.  OpaaatiosM 
Procedures  and  Airspace  Brancb.  ANfi- 
•  536.PBderal  AvtaUoB  Adnrfiriatntion. 
.Air  Traffic  Diviaioni  UMatvfi^and 
BxecutivB  Puk.  Budh^toa. 
Massachusetts  01603;  tplephona  (6173 
273-7285. 

ConsBants  bniled 

Interested  persons  may  participate  in 
the  proposed  ralamaking  process  by 
submitting  audi  written  data,  views,  or 
arguments  as  0iey  asay  dedn. 
Commnidcafions  Aoidd  identify  the 
airspace  dodcet  nuaiber  and  be 
submitted  to  &e  OtSce  of  tiie  Regional 
Gounset  ANE-7,  Attention;  Rules 
Dod^d  Cledc  Docket  Na«(KNB4)6. 
Fadeisal  Aviation  Adodnisfratiaii.  12 
New  England  Exeontive  Park. 
Burlii^ton.  Maasachnsetts  01603.  All 
c(Hnmunicatians  reodved  on  or  beCore 
March  SI.  1980.  will  be  ooosidered 
before  action  is  tdcen  on  4ie  proposed 
amendment  Tlie  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  AS  comments 
submitted  will  be  available,  bodi  before 
and  after  the  dosing  date  for  comments, 
in  the  Rules  Docket  iat  examination  by 
interested  posoos.-  - 

Availability  of  NFKM 

Any  person  may  obtain  a  oopy  of  diis 
Notice  of  Proposed  Rdenuddng  (NFRM) 
by  submitting  a  reqned  to  die  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Infonnation  Center.  APA-430, 606 
Independence  Avenue.  8.W., 
Washington.  D.C  20591.  or  by  calling 
(202)  426^8065.  Communications  must 
identify  the  number  of  this  NFRM. 

Persons  interested^  being  placed  on 
a  mailing  list  for  future  NFRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  deacrlbea  Ifae  application 
procedures. 

ThaPropoaal 

Ob  or  abont  luM  U.  16661  Iha  Federal 
Aviation  Administntion  Q'AA).  will 
commission  an  air  traffic  oqolral  tower 
at  Lawrence  Airport.  Leaaenoe. 
Massachusetts,  in  order  to  provide  tat 
the  control  of  air  traffic.  Ae  FAA 
proposes  to  establish  a  control  xone  for 
Lawrence.  Massaduisatta.  Iba  acne  wfll 
control  a  portioa  of  aiaqiaaa 
appraxima^  J 
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the  airport  and  an  additional  8  milea 
within  an  8  mile  wide  extension  to  the 
northeast 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
deletgated  to  me,  the  Federal  Aviation 
Administration  pnpof  to  amend 
f  71.171  of  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  Amend  1 71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
designating  a  Lawrence  Airport  control 
zone  as  follows: 

Within  ■  S  mil*  radius  ol  th*  Lawmnce 
Mimidpal  Aiiport  (latitoda:  «r4S1>LSli 
longitndt:  Tl'oraB.rW)  snd  within  iJ)  milet 
either  tide  of  the  Uwranos  VOR  (HT  rwiid 
•xtmdiiig  Iktm  8»  VOR  to  8  miles  norttieast. 
and  witUn  1.5  Biles  either  side  of  the  Haget 
NDB  038*  bearing  axtendiiig  from  Hm  5  Biile 
redias  toos  to  the  NDB.  Bxriading  that 
airspace  wliich  overiape  8te  Bcvwiy, 
MsMachnsetta  Mimidpal  Airport  oontrol 
tone.  The  Lawrenos  oontrol  sooa  will  be 
effective  tnm  0700  to  2300  hoars  (local  time) 
daily  or  daring  the  spedflc  dates  and  times 
estaoUshed  in  advance  by  a  Notice  to  Ainnen 
which,  thereafter,  will  Im  ooatinuoaily 
published  in  dw  airport  facility  directory. 
(Sections  307(a)  of  die  Federal  AvUtioo  Act 
of  1968  (72  Stat  740: 40  U8C  1348(a)  and 
Section  0(c)  of  dw  Department  ct 
Transportatloa  Act  (40  USC  16S5(c)  and  14 
CFR  11.80)) 

Nole^The  FAA  has  determined  diet  diia 
document  involves  a  reguladon  which  is  not 
contidered  to  be  significant  onda  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  und  es  implonented 
by  Interim  Department  of  Tkanqwrtation 
guidelines  (43  FR  9582:  March  8. 1978).  The 
anticipated  inqMct  is  so  ■«fa«™«l  tfiat  tliis 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Burlington,  Massachusetts,  on 
February  28. 19ea 
|.  SUgBn, 

Acting  Director,  New  England  Region. 
(FR  Doc  «>-70H  Flbd  S-7-«t »«  «■) 


Fadanri  HiglMray  Administration 

23  CFR  Part  887 

(FHWA  Docfcel  No.  7»-U,  Notfce  2] 

Maximuni  WaigM  Of  Trucks  on 
miarslalo  System  Highways;  Varlabto 
Load  Suapyaion  Aaiaa;  Dummy  Aaias; 
imarpialalion  and  AppScallon  of  ths 
BrtdQS  Focwwda;  Ejrtsnsion  ol 
Commant  Psvlod 


r:  Federal  Highway 
Administration  (FHWA).  DOT. 

:  Extension  of  comment  period. 


notice  of  proposed  rulemaking  published 
on  December  3, 1979  (44  FR  88586). 
requesting  comments  by  March  3, 1980, 
on  tha  FHWA's  interpratation  of  23 
U.S.C  127  pertaining  to  die  maximimi 
weight  of  motor  vehicles  that  may 
lawnlly  use  Interstate  System 
Highways.  The  comment  period  is  being 
extended  until  June  2, 1980,  in  order  to 
provide  interested  parties  additional 
time  to  respond  to  the  advance  notice. 
DATK  Comments  will  be  received  until 
June  2, 1980. 

AOOnna:  FHWA  Docket  No.  79-34. 
Federal  Hi^way  Administration.  HCC- 
la  Room  4208. 400  Sevendi  Street  SW.. 
Waahington,  D.C  20500.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  ajn.  and  4:15  pjn..  ET, 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  atamped 
postcard. 

KM  RMTMR  MFORMATION  CONTACTS 
Mr.  David  C  Oliver,  Attorney-Advisor, 
Motor  Carrier  and  Highway  Safety  Law 
Division,  (202)  428-0825.  Office  hours 
are  from  7:15  a jn.  to  3:45  pjn.  ET, 
Monday  through  Friday. 

(23  U.S.C  127, 141, 315: 40  CFR  1.48(b]) 

Issued  on  March  5, 1980. 
John  8.  Hassan,  Jr.. 

Deputy  Administrator. 

(PS  Doc  ai-TMi  ni«l  3-7-aat  ms  am] 
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DEPARTMENT  OF  THE  TREASURY 

Inlsmal  Rsvsnus  Ssrvico      4 

28  CFR  Parti 
(LII-S8-79] 

Dtocharga  Of  UabWIas  on  tha  Sals  or 
Othsr  DlsposWon  of  Propsfty;  Pubic 
I  Isaring  on  Propoaad  Ragulatlona 

AQINCV.  Internal  Revenue  Service, 
Treasury. 

ACTION:  Public  hearing  on  proposed 
regulations. 


r:  This  document  extends  the 
period  for  comments  aa  the  advance 


fi  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  computation 
under  section  1001  of  the  Internal 
Revenue  Code  of  1954  of  the  amount 
realized  on  the  sale  or  other  disposition 
of  enciunbered  property. 
DATM:  The  public  hearing  will  be  held 
on  April  la  1980,  beginning  at  lOKX)  a jn. 
Outlines  of  oral  commenta  must  be 
delivered  or  mailed  by  March  31, 1980. 
aPDlwas.  The  public  hearing  will  be 
held  hi  tha  LR.S.  Andhorium.  Seventh 
Floor,  7400  CorridOT,  Internal  Revemie 


Building,  nil  Constitutton  Avenue, 
N.W..  WasUngton.  D.C  The  outlines 
should  be  submitted  to  die 
Commissioiier  di  Internal  Revenue.  Attn: 
GCdJtT  (LR-B2-79).  WasUngton.  D.C 
2022«. 


ITWN  CONTACTS 
Charles  G.  Haydan  of  die  Legislation 
and  Regnlatioiis  Division.  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue. 
N.W.,  WasUngton.  D.C  20224. 202^588- 
3935,  not  a  toU^ee  call 


rANY  ■PONMATIOII.  Hhe 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  1001  of  the 
Internal  Revenue  Code  of  1054.  The 
propoeed  regulations  appeared  in  the 
Fedesal  Ke^slar  for  Friday.  December 
28. 1979.  at  page  78815  (44  FR  76815). 

The  rules  of  1 801.801(aX3)  of  Uie 
"Statement  of  Procedural  Rides"  (28 
CFR  Part  801)  shall  apply  widi  respect  to 
the  public  hearing.  Peiaons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  pn^KMod  regulations  should  submit 
an  outUoe  of  die  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
March  31. 1980. 

Each  speaker  wrill  be  limited  to  10 
minutes  for  an  oral  presentation 
excluaive  of  time  conaumed  by 
questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  0:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlbies 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  bee  of 
charge  at  die  hearing. 

TUa  document  does  not  meet  the 
criteria  for  signiflcant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Reglater  for  Wednesday,  November  8 
1978 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

Robert  A.  Bley. 

Director,  LegitJatiatt  and  ReguhtionM 
Dirisitm. 

(PR  Oee.  at-TSM  PSoS  >.y-Sft  Mi  ai^ 
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;  Office  of  Surface  Mining 
BeslamaHnn  and  Enforcement  ("0^^'), 
U.d.  D^paitiBant  of  the  Interior. 
ACTMMtNottoe  of  intent  Receipt  of 
propamaafamissinn  from  die  State  of 
Mat^and. 


R  On  March  3. 198a  die  State  of 
Maryland  submitted  to  OSM  its 
propoeed  permanent  regulatory  program 
■BMr  the  Sorfaoe  Mhiing  Control  and 
RedUoaatiOB  Act  of  1877  C^MCRAI. 
OSM  la  seddng  public  comments  on  die 
coMiiletaBess fifths  State  {Rogram. 
Mtn:  A  poMlc  review  meeting  to 
discuss  completeness  of  the  submisaion 
will  be  held  00  April  9. 198a  from  7«0 
p  JO.  to  9900  pja.  or  until  aU  diacuaslon 
has  been  ooiqileted.  Written  comments 
must  be  caoaived  oa  or  befme  SsOOpjn., 
Ap8illl.l08a 

AOMMBOet:  The  public  review  meeting 
win  be  hM  at  die  Beall  Hi^  School 
andHmiani.  B.  Mdn  St.  Rt  4a 
Froatbui^.  Iffl).  Copies  of  die  full  text  of 
die  proposed  program  are  available  fat 
review  dmteg  regular  business  hours  at 
the  foDowhag  looations: 

Office  of  Sufaoe  hOning.  Region  I  Office.  850 

Kanawha  Boulevard  East  Charleston.  WV 

28301,  Fhoae  (804)  848-8125. 
OBba  ef  MaM  Mniag,  Mocvi^own  Fidd 

Offlac  Saaasd  Flaoe   New  Fsdeial 

Baildii«  7f  I^  Slieet  Mocfaatowa,  WV 

28506.  Fhooe  (304)  281-6821. 
Departaaeat  of  Natural  Resources.  Tawes 

State  OfBce  Building,  Annapolis,  MD  21401. 

Phone  (301)  28»-2ai. 
Bureee  «f  MIks,  P.O.  Drawer  C 

Wsslsaqport  MD  Z1582.  Fhone  (381)  380- 

3057. 

Written  comments  nionld  be  sent  to: 
Office  of  Safface  Mining— Region  L 
Attention:  Maryland  AitwifaitBtmHvw 
Record,  850  Kanawha  Bonlevacd  East. 
Charieston.  WV  25301. 

Written  CQBBments  will  be  avallBble 
for  piMic  review  at  the  OSM  Region  I 
Office  Above,  m  Monday  throng 
Friday,  8:00  ajnw-4:00  p  jn^  axciwfing 
holidays. 


ITION  CONTACTS 

Mr.  David  H.  Halsey,  Assistant  Regional 
DirSctor,  Dtvlaion  of  State  and  Federal 
Programs.  Office  of  8ui£aceMinii)9— 
lUilon  i  WJOTfanawha  Boulevaid  East 
Charleston.  Vry  25301  Talaidione  (30f) 
344*2331. 

Maidi  ti  198a  QSI4  caoaivad  a  jirqpoaad 


permanent  rayilatwy  program  from  Ifae 
State  of  Maryland.  The  purpose  of  this 
suhmisaiBW  is  toskaBonstute  both  the 
State's  intent  and  ite  capability  to 
assume  lespooaibflily  fbr  administering 
and  enforoing  thepBovisions  of  SMCRA 
and  OSMa  pntmannntfeffldatory 
|iiBgraB|9D  CntCk^itar  7).  m 
pabksfaed  to  d»  Badarol  Rugklm  on 
Marah  18. 197a  (44  FR  15S11--15463). 
This  notice  describes  die  natnre  of  the 
proposed  program  and  seta  forth 
information  concernii^  public 
participation  to  tte  Rsflkmal  Director's 
determination  of  whether  or  not  die 
submission  is  complete.  The  public 
participation  requireBente  for  the 
consideration  ti  a  pwmanent  State 
program  are  found  to  30  CFR  Sections 
732.11  and  732.12(44  FR  15328-15327). 
Addittonal  informalion  may  be  found 
under  correspondii^  sections  of  the 
preamble  to  OSM'a  permanent  program 
regulations  (44  FR  14869-14900). 

The  receipt  of  the  Maryland 
submission  is  the  first  step  to  a  process 
wUdi  wfll  result  to  the  establishment  of 
a  comprehensive  program  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  and  coal 
exploration  to  Maryland. 

By  submitting  a  proposed  program. 
Maryland  has  indicated  that  it  wishes  to 
be  primarily  responsible  iot  this 
permanent  program.  If  die  submission, 
as  hereafter  modified,  is  aiqiroved  by 
the  Secretary  of  the  toterior,  the  State  of 
Maryland  will  have  primary  jurisdiction 
for  the  regulation  of  coal  mining  and 
reclamation  and  coal  eiqiloration  on 
non-Federal  lands  to  Maryland.  If  the 
program  is  disapproved,  a  Federal 
program  will  be  implemented  and  OSM 
will  have  primary  jurisdiction  for  the 
regulation  of  those  activities. 

Befon  Offli€  and  dw  Secretary 
formally  begto  consideration  of  the 
substance  c^  die  program,  the  Regional 
Director  must  dateimine  that  the 
submission  is  complete.  If  the  Regional 
Director  determines  the  submission  to 
be  con\plete.  consideration  of  the 
adequacy  of  (he  program  will  begto  and 
the  public  will  be  inionned  of  die 
decteicn  and  gnanted  die  opportunity  to 
submit  caanDente  an  the  adequacy  of 
the  Sttbmission.  If  the  submisston  is 
determined  to  be  inooaqilete.  die  State 
will  be  given  Ihe  oppoctimity  to  sidnnit 
addittonal  afwtetiaLff  die  State  fads  to 
provide  tha  nysstogalements,  or  the 
submission  is  otherwise  determtoed  to 
be  iaadeqoate.  Iha  jgqgram  wvill  be 
initia%  disappofvtd.  Afier  initial 
disapproval,  us  State  auy  xevise  die 
pBsgram.  If  tha  raaabailtlnd  progcam  is 
alao  found  to  ha  inooB4>lete  afiw 
opportuidty  frv  siqiplementing  it  has 


paasad  or  is  othnrwiaa  defkimfc  <ha 
State  program  win  be  given  a  final 
disapproval,  and  a  Fadaral  paagram  svill 
beJmpleBientad. 

Itet  732  of  Aa  pennanent  program 
regulations  estabUahad  a  eohednle  for 
the  rei^ew  «f  afl  State  panvaoi 
psaposab  based  opea  a  final  aufamiaston 
date  of  August  3, 1979.  On  Jajy  25, 107a 
die  U.S.  Dtettict  Court  for  die  District  of 
Ccdumbia.  to  response  to  aanit  filed  by 
t}»  State  of  Illinois,  enjoined  die 
Department  of  die  totnior  from 
requiring  die  anbmiaaioB  of  State 
programa  under  Section  8a8(a)  of  die 
Act  until  March  8. 108a  Aa  a  teattHof 
this  court  ordered  change  to  the  required 
submission  deadline  die  OCBoe 
announced  an  ameadment  to  Section 
731.12  of  the  final  relatione  to  dw 
October  22. 197a  fbdaBBl  BaiMar  (44  FR 
60980).  The  amended  regulation  revises 
the  original  sdiedule  by  making 
Sections  732.11, 732.12  and  732.18 
mapplicable  for  post  August  a  li)7a 
sutonissions.  to  lieu  of  diis  schedule. 
Section  731.12(d)  audioriies  &e 
Regional  Director  to  make  adjustmente 
to  die  timiiig  of  the  revtew  pfooeas  for 
State  programs. 

The  f dtowing  time-table  aete  fixdi  dw 
general  schedule  tor  review  of  the 
Maryland  proposed^State  regulatory 
program: 

— A  public  review  meeting  will  be  held  on 
April  9i  1960,  as  estaboned  in  tiw  wove 
DATE  section  of  dds  oetioe; 

—the  Re^onal  Dindor  will  pabB^  aotioe  of 
his  completeness  dwIersilaallnB 
approxiaiately  28  days  afksr  nnain4eiinn 
of  tibe  review  meetiag; 

— a  final  date  fbr  the  submission  of  program 
changes  by  die  State  will  be  sstabhshed 
approximately  45  days  afier 
announcement  of  the  cony>leteness 
determination; 

—a  public  hearing  wffl  be  held  approximately 
35  days  after  die  deacfline  for  the 
submission  of  pra^am  chaagss; 

— a  final  data  for  8ie  adbariaiian  of  pobUo 
comments  will  tw  aataUiaked 
a^iproximataly  8  days  after  the  puUie 
bearing  is  oamplated: 

—the  initial  decision  of  die  SecBBlary  wiD  be 

the  pubHc  hearing,  aMfmnrimatriy  180 
days  from  the  original  date  of  die  State 
submission. 

At  this  time.  OSM  is  primaidy 
concerned  %vi^  whether  the  pmpoaed 
program  constitutes  a  ooa^lete 
submission.  The  daoisioB  on 
coa^eteness  arill  taoade  fay  Dr. 
Charies  A.  Beaslqr.  Aodag  Bagtoaal 
Director.^OaM  B^tnN  I.  Taswaiat  i» 
obtaining  inlmntiaNaNliw 


Regional  Di^eotoris<la^lllla^ing  wdtten 

adsdUlwU 
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a  pobllc  review  meeting  on  the  iMue  of 
compIeteneM. 

The  public  review  meeting  on 
completeness  will  be  conducted  by  the 
Regi<mal  Director  and  will  be  infonnaL 
This  will  provide  members  of  the  public 
State  and  OSM  opportunity  to  openly 
exchange  draughts  concerning  program 
completeness  outside  the  more  rigid 
structure  of  formal  public  hearing 
proceedings,  ^ledfic  format  procedures 
will  be  at  die  discretion  of  the  Regional 
Director. 

Written  comments  may  supplement  or 
be  submitted  in  lieu  of  oral  presentation 
at  the  public  review  meeting.  All  written 
comments  must  be  mailed  or 
handcarried  to  the  Regional  Director's 
Office  above  or  may  be  handcarried  to 
the  public  review  meeting  at  the  address 
above  and  submitted  as  exhibits  to  the 
proceeding.  The  comment  period  will 
close  at  &00  pjn.  on  April  11, 198a 
Comments  received  after  that  time  will 
not  be  considered  in  the  Regional 
Director's  completeness  determination. 

Representatives  of  the  Regional 
Director's  Office  will  be  avdlable  to 
meet  with  members  of  the  public  to 
receive  their  advice  and 
recommendations  concerning  the 
completeness  of  the  proposed  program. 
Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director's  Office  during  this  time  period 
may  place  such  request  with  Mr.  Dick 
Leonard,  Public  Infonnation  Office, 
telephone  (304)  344-2470.  at  the  Regional 
Direct(^s  Office  above. 

Meetings  may  be  scheduled  between 
MO  ajn.  and  noon  and  1:00  p  jn.  and 
4K)0  pjn.,  Monday  throu^  Friday, 
excluding  holidays  at  the  Regicmal 
Director's  Office. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Maryland 
program.  Under  Section  702(d)  of 
SMCRA  (30  use  Section  1292(d). 
approval  of  State  programs  does  not 
constitute  a  major  action  within  the 
meaning  of  Section  102  (2)(C)  of  Uie 
National  Environmental  Policy  Act  of 
1960  (42  use  4332). 

The  foOowing  constitutes  a  summary 
of  the  contents  of  the  Maryland 
submission: 

The  Maryland  Department  of  Natural 
Resources  has  been  designated  by  the 
Governor  of  Maryland  to  implement  and 
enforce  the  Mar^and  Stirip  Mining  Law. 
Natural  Resources  Article,  HUe  7, 
Subtitle  5,  annotated  Code  of  Maryland, 
in  accordance  with  ttw  Surface  Mbiing 
and  Reclamation  Act  of  1977  (Pub.  L  96- 
87).  Hie  Maryland  Departaent  of 
Natural  Res<nirces  has  developed  State 


regulations  to  cany  out  Ihe  State 
mandate. 
Contents  of  the  State  Program  include: 

1.  Maryland's  existing  Statif  laws  and 

ngulations  and  propolMd  laws  and 
regulatioiii:  Marjrfind  SMp  Mining  Law. 
Natura]  Kesowees  AiUde.  Tilia  7. 
Subtitle  8.  AnnoUted  Gede  of  Maryland. 
Maiyland  Ragulatioa»-«Opentions  and 
RaclamatiaDS  of  BitmBinoas  Coal  Strip 
Mines  GOMAR  .08.13JM: 

2.  Otlier  existing  and  proposed  State  laws 

and  ragulations: 

3.  Attorney  General  opinioos  as  to  adequacy 

of  existing  and  proposed  State  laws  and 
rules  and  regulations  to  meet  tlie 
requirements  of  Pub.  L  96-87; 

4.  Designatian  of  Department  of  Natural 

Resources  as  tlia  State  Regulatory 

Anthority, 
8.  Descriptions  and  organization  diarts  for 

agencies  involved  in  the  State  program; 
8.  Description  of  the  syttems  for  the  proposed 

permanent  program; 

7.  Description  of  mining,  reclamation  and 

exploration  statistics  for  1979-1963; 

8.  Description  of  State  Program  existing  and 

proposed  staCt 

9.  Staff  adequacy  for  implementation  of  the 

State  progrun; 

10.  Description  of  use  of  other  agencies  by  the 

State  Regulatory  Authority  for  the  State 
Program; 

11.  State  program  budget; 

IZ  State  program  Offices  and  Equipment; 
13.  Other  programs  administered  by  tlia 
Department  of  Natural  Resources. 
Dated:  March  5,  igsa 
Patrick  B.  Bogfs. 

Acting  Regional  Director,  Region  I  Office  of 
Surface  Mining. 
pit  Do&  n-Tsss  nud  s-7-aa;  ms  am] 
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r.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  ("OSM'). 
U.S.  Department  of  the  Interior. 
action:  Notice  of  intent.  Receipt  of 
program  submission  from  the  State  of 
West  Virginia. 


r.  On  March  3, 198a  the  State  of 
West  Virginia  submitted  to  OSM  its 
proposed  permanent  regulatory  program 
under  die  Surface  KAning  Control  and 
Reclamation  Act  of  1077  ("SMCRA"). 
OSM  is  seeking  public  comments  on  the 
completeness  at  the  State  program. 
DATis:  A  public  review  meeting  to 
discuss  completeness  of  dw  submission 
will  be  held  on  April  9. 1980;  from  7«0 
p  jn.  to  OdO  pjn.  or  imtil  afl  discussion 
has  been  completao.  Written  oommanto 
must  be  received  M  Or  bafonr  5A>  pan. 

(m  ^Kfl  11.  loea 


;  The  pobllc  review  meeting 
will  be  held  at  die  Capitol  Complex 
Conference  Center.  Room  A^  1900 
Washington  Street.  East  ClMrieeton. 
West  Virginia.  WrMen  commlmta 
should  be  sent  to:  Office  of  Sarface 
Mining— Regioa  I.  Attention:  West 
Virginia  Administrative  Record.  950 
Kanai^dia  Boidevard  East.  Charieston, 
WV  25301.  Written  comments  will  be 
available  for  public  review  at  die  OSM 
Region  I  Office  above,  on  Monday 
through  FHday.  MO  ajn.-4.'00  p.m.. 
excluding  holidays.  Copies  of  the  full 
text  of  the  proposed  program  are 
available  for  review  at  the  locations  set 
forth  hi  Supplementary  Information. 


KTION  COWTACTt 

Mr.  David  K  Halsey.  Assistant  Regional 
Director.  Dtviatim  of  State  and  Federal 
Programs.  Office  of  Surface  Mining — 
Region  L  960  Kanawha  Boulevard  East, 
Charieston.  WV  25301.  Telephone  (304) 
344-2331. 

•UPUMBITAIIV  MPORMATKNl:  On 
March  3. 198a  OSM  received  a  proposed 
permanent  regulatory  program  from  the 
State  of  West  Virginia.  The  purpose  of 
this  submission  is  to  demonstrate  both 
the  State's  intent  and  ite  capability  to 
assume  responsibility  for  administering 
and  enforchig  the  provisions  of  SMCRA 
and  OSMs  pennanent  regulatory 
program  (30  CFR  Chapter  7),  as 
published  in  the  Federal  Ragistar  on 
March  13. 1979.  (44  FR 15311-15463). 
This  notice  desoibes  the  nature  of  the 
proposed  program  and  seta  forth 
infonnation  concerning  public 
participation  in  the  Ri^onal  Director's 
detennination  of  whether  or  not  the 
submission  is  complete.  The  public 
participation  requiremente  for  the 
consideration  of  a  pennanent  State 
program  an  found  in  30  CFR  Sections 
732.11  and  732.12  (44  FR  15326-15327). 
Additional  inf(mnation  may  be  found 
under  corrasponding  soctions  of  the 
preamble  to  OSMs  permanet  program 
regulations  (44  FR  140450-14980). 

The  receipt  of  the  West  Virginia 
submission  is  die  fint  step  in  a  process 
which  will  residt  in  the  establbhment  of 
a  comprehensive  program  for  the 
regulation  of  surface  coal  mining  and 
reclamation  (q;)erations  and  coal 
exploration  in  West  Vir^nia. 

By  submitting  a  proposed  program. 
West  Virgfaiia  has  indicated  diat  it 
wishes  to  be  primarily  responsible  for 
this  pennanent  program.  If  the 
submission,  as  hereafter  modified,  is 
approved  by  the  Secretary  of  the 
Interior,  die  State  of  West  Virginia  will 
have  primary  jurisdiction  for  the 
regulation  of  coal  mining  md 
reclamation  mad  coal  exploration  on 
non-Federal  lands  hi  West  Vhf^inta.  If 
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the  frogram  is  disapproved,  a  Federal 
profiram  will  be  implemented  and  OSM 
willnave  primary  Jurisdicdon for  the 
regulation  of  ttioea  acdvitiea. 

Before  OSM  and  dia  Sactetary 
formally  begin  oonaidantiott  of  the 
'  substance  <x  the  program,  die  Regional 
Director  must  detendna  diat  the 
submission  is  complete,  if  die  Regional 
Director  determines  the  submission  to 
be  complete,  oonaldaration  of  the 
adequacy  of  the  pronam  will  begin  and 
the  public  will  be  inraraaed  of  the 
deciaion  and  granted  the  opportunity  to 
submit  commente  on  dm  adequacy  of 
the  submission.  If  the  submission  is 
determined  to  be  incomplete,  die  State 
will  be  given  die  opportunity  to  submit 
additional  materiaL  If  die  State  fails  to 
provide  tha  missing^lements,  or  the 
submission  is  oditfwise  determined  to 
be  inadequate,  die  program  will  be 
initially  disapproveid.  After  initial 
disapproval,  the  State  may  revise  the 
program.  If  the  resubmitted  program  is 
also  found  to  be  hicomplete  after 
opportunity  for  supplementing  it  has 
passed  or  is  odierwise  deficient,  the 
State  program  will  be  given  a  final 
disapproval  and  a  F^dieral  program  will 
be  implemented.  * 

Part  732  of  the  permanent  program 
regulations  established  a  schedtde  for 
the  review  of  all  State  jirogram 
proposals  based  iqxni  a  fimd  submission 
date  of  August  3. 1979.  On  luly  25, 197a 
die  U.S.  District  Court  for  die  District  of 
Columbia,  in  response  to  a  suit  filed  by 
the  Sta^  of  Illinois,  enjoined  the 
Department  of  the  Interior  from 
requiring  the  submission  of  State 
programs  under  Section  503(a)  of  the 
Act  antil  March  3. 198a  As  a  result  of 
this  tourt  ordered  change  in  the  required 
submission  deadline  the  Office 
announced  an  amendment  to  Section 
731.12  of  die  final  regulations  in  the 
October  22, 1979.  Federal  Register  (44  FR 
60969).  The  amended  regulation  revises 
the  (Biginal  schedule  by  making 
Sections  732.11. 782.12  and  732.13 
inapplicable  for  post  August  3, 1979, 
submissions.  In  lieu  of  tUs  schedule. 
Section  731.12(d)  audiorires  die  * 

Regional  Director  to  make  adjustments 
in  the  timing  of  the  review  process  for 
State  programs. 

The  following  time-table  seta  forth  the 
general  schedule  for  review  of  the  West 
Virginia  proposed  State  regolatory 
programs: 
— A  public  review  maetina  will  be  held 

on  April  0. 198a  as  established  in  the 

above  DATE  section  of  diis  notice; 
—die  RegionalDireetor  will  publish 

notioa  of  Us  conqrfeteness 

determinatiaii  approximately  20  days 

after  com|datian  of  the  revtew 

meeting; 


— a  final  date  for  tfaa  submission  of 
program  dianges  by  the  State  will  be 
established  appnndmately  45  days 
after  annnuncwnent  of  the 
completeness  determination: 

— a  public  hearing  will  be  held 
approximately  35  dajfs  after  the 
deadline  for  die-submission  of 


program  ( 
— a  final  date  for  the  submission  of 
public  commente  will  be  established 
approximately  5  days  after  the  public 
hearing  is  complete 
— the  initial  dedsimi  of  die  Secretary 
will  be  announced  ^proximately  40 
days  after  the  public  hearing, 
approximately  180  days  from  the 
original  date  of  the  State  submission. 
At  this  time,  OSM  is  primarily 
concerned  with  whether  the  proposed 
program  constitutes  a  complete 
submission.  The  decision  on 
completeness  mrill  be  made  by  Dr. 
Charles  A.  Beasley,  Acting  Regional 
Director,  OSM  Region  L  To  assist  in 
obtaining  infonnation  on  the 
completeness  of  die  submission,  the 
Regional  Director  is  requesting  written 
commente  from  the  public  and  will  hold 
a  public  review  meeting  on  the  issue  of 
completeness. 

The  public  review  meeting  on 
completeness  will  be  conducted  by  the 
Regional  Director  and  will  be  Informal. 
This  will  provide  membera  of  the  public 
State  and  OSM  an  opportunity  to  openly 
exchange  thoughto  concerning  program 
completeness  outeide  the  more  rigid 
structure  of  formal  public  hearing 
proceedings.  Specific  format  procedures 
will  be  at  the  discretion  of  the  Regional 
Director. 

Written  comments-may  supplement  or 
be  submitted  in  lieu  of  oral  presentation 
at  the  public  review  meeting.  All  written 
commente  must  be  mailed  or 
handcarried  to  the  Regional  Director's 
Office  above  or  may  be  handcarried  to 
the  public  review  meeting  at  the  address 
above  and  submitted  as  exhibite  to  the 
proceeding.  The  comment  period  will 
close  at  5:00  p.m.  on  April  11, 1980. 
Comments  received  after  that  time  will 
not  be  considered  in  the  regional 
Director's  completeness  determination. 

Representatives  of  die  Regional 
Director's  Office  will  be  available  to 
meet  with  memben  of  the  public  to 
receive  dieir  advice  and 
recommendations  concerning  the 
completeness  of  die  proposed  program. 
Persons  wishing  to  meet  with 
representatives  of  die  Regional 
Director's  Office  during  this  time  period 
may  place  audi  request  with  Mr.  Dick 
Leonard,  Public  Infonnation  Officer, 
telephone  (304)  344-247a,at  the  Regional 
Director's  Office  above. 


Meetings  may  be  scheduled  between 
9:00  a  jn.  and  noon  and  1:00  pjn.  and 
4:00  p.m.,  Monday  througji  Mday, 
excluding  holidays  at  the  Regioiuil 
Director's  Office. 

No  Environmental  Impact  Statement 
is  being  prepared  in  coonaction  with  the 
process  leading  to  die  approval  or 
disapproval  of  the  proposed  West 
Vir^nta  program.  Under  Section  702(d) 
of  SMCRA  (30  use  Section  12S2(d)), 
approval  of  State  programs  does  not 
constitute  a  major  action  nvithin  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  FHilicy  Act  of 
1969  (42  use  432). 

The  following  constitutes  a  summary 
of  the  contente  of  the  West  Virginia 
submission: 

The  West  Virginia  Department  of 
Natural  Resources  has  been  designated 
by  the  Governor  of  West  Virginta  to 
implement  and  enforce  the  Program,  in 
accordance  with  the  Surface  Mining  and 
Reclamation  Act  of  1977  (Pub.  L  95-87). 

Contents  of  the  State  Program  include: 

1.  West  Virginia's  existing  and 
proposed  State  laws  and  eidsting 
regulations; 

2.  Other  existing  State  laws  and 
regulations; 

3.  Designation  of  the  department  of 
Natural  Resources  as  the  State 
Regulatory  Authority: 

4.  Descriptions  and  organization 
charte  for  agencies  involved  in  the  State 
Program: 

5.  A  copy  of  a  supporting  agreement 
between  the  Department  of  Natural 
Resources  and  die  Department  of  Mines; 

6;  Description  of  the  systems  for  die 
proposed  pennanent  program: 

7.  Description  of  mhiing.  reclamation 
and  exploration  statistics  for  1977-1979; 

8.  Description  of  existing  and 
proposed  State  Program  staff, 

9.  Staff  adequacy  for  implementation 
of  the  State  Program; 

10.  Description  of  use  of  other 
agencies  by  the  State  Regulatory 
Authority  for  the  State  Program: 

11.  State  Program  budget: 

12.  State  Pn^ram  offices  and 
equipment;  and 

13.  Other  programs  administered  by 
the  Regulatory  Authority. 

Copies  of  the  foil  text  of  the  proposed 
program  are  available  for  review  during 
regular  business  houn  at  die  following 
locations: 

Office  of  Surface  Mining.  Region  L  950 
'    ICanawha  Boulevard.  East  Charieston.  WV 

25301.  Phone:  (304)  3«2-ai2S. 
OfBce  of  Surface  Mining.  Beckley  District 

Office,  19  Mallard  Court.  Beckley.  WV 

25801.  none:  (301)  225-62BS. 
Office  of  Surface  Mining.  Clarksburg  Field 

Office.  501  West  Main  Street.  DeSales  HaU, 

Room  214.  Qarksborg.  WV  3830L  niOBe: 

(304)623-2913. 


/'VdL4B.  Nok4a/iiMi^.MaffdilO.  Ifll0>/ 


F^Jwiri  Kagbtt  /  Vol  45.  No.  46  /  Monday.  Mardi  1ft  Ifleo  /Proposed  Rulet 


lilt» 


Offlfia.fltaiffan»Mfari«»lla^gimlow.H»ld 

Otto*.  New  Btdnal  BuUdii^  2nd  BooKi  7& 

High  SimClHMt  OnoBwcaafc 

McNrganto»nu.WYa6De:  RMoai  (301]  28F- 

5821. 
Office  of  Suiiace  Mining.  Pfiwrifls  PHM 

OflBcBi  17  MMb  ttneti  PiiMTiOei  WV  MV4. 

HwnerCapy  TU  IMtt 
DepartamfcaitfalViileHMBDiK-Bvlfian  of 

RedaoattDii^  BoMt  «>%.»»  VUuUmMi 

Stnat  Bact.  OuMiMtoa.  WV  25a0S.FIion«. 

(30490-8262. 
Divitfon  oTRadamaHnn.  Mmgutown  Street 

Kuceton  RfiUi.  WV  28S25.  Phone:  (3047 

379-2B71. 
Department  of  NatunlRetources.  EQdns 

Ot)erati0B»Ganter,  BDdns.  WVZaztl. 

Phone:  (304)  639-1767. 
Department  of  NatmaLResoiuccs.  1304  Goose 

RmRoad.  Fairmont.  WV  2aSM.  Phone: 

(304)  36e-588a 
Division  of  Reclamation.  Chalet  Village.. 

Mount  Gay.  WV  25637.  Phone:  (304)752- 

6839. 
Department  of  Natural  Resources,  RL'16, 

MacArthur.  WV  25B73.  Fitone:  (304)  2S5- 

0401.  * 
DeperlBirait  (rf  Natural  Resources.  312  Main 

Avenne.  NitiQ.  WV25t43.  Phone:  (304)  7K- 

9141. 
Division  of  Redamatioa  117  Soath  Main 

Street  Pfailippi.  WV  26416. 1%one:  (304) 

457-3£ia 
Division  of  Reclamation.  1180  Broad  Street, 

Summersville.  WV  28661.  Phone:  (aa4)-872- 

5616. 
Division  of  Reclamatloa  Hicks  Kiilding, 

Welch.  WV  24801.  Pkone:  (304)  436-4507; 

Dated:  March  5, 1960. 

Patrick  B.  Bogg*. 

Acting  Regional  DinctocReghui  I,  Offia  of 
Surface  Mining. 
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DEPARTMENT  OF  TRANSPORTATION 

CoastGuard 

33  CFR  Part  117 
[CQOMMIM] 

DrawbrMoa  OpafatkmRagulationa; 
Atlantic  mtracoaalal  Watarway, 
(AlWW).  Pirim  Baaeh  Countr,  Fla. 

AOCNCY:  Coast  Guard.  DOT. 
ACnONT  noposed  Role. 


v:  At  the  nqnest  (rf  the  City  of 
Delray  Beach,  the  Coast  Guard  is 
considered  revisiiig  the  regulations 
governing  the  operation  of  the  Atlantic 
Avenue  bridge  aooss  th»  Atlantic 
Intracoastal  Watenri^  (AIWW).  mile 
1039.6.  to  provide  doaed  perkids 
Monday  Aroo^  Friday  (fairing  peak 
vehicolar  trafBc  when  the  draw  need 
not  open.  The  draw  of  the  bridge 
pcesraitty  opens  on  signal  These 
changes  are  being,  considered  because  of 
significant  increase  ih  vehicular  traffic 


durinfi  tbsMiperiiida  and  dunddlittlTevs 
vaUadartMffiaboiUHqie  dbring  tha 

ruskl 


fittuttb  Mmki 


DATE  Commentrmust  be  received' oiror 
before  April  tt  ISea 

ADomata  Caaunents  iKooId  be 
submittad  taaad  aia  aiudlaUft  Cor 
examination  at  the  6E&Bm  of  die 
Comiaande^pan^  Sevendi  Coast  Guard 
Distokt.  n  SiratfiwestFlrat  Avenue. 
Miamk  Florida  saiaa 


roa  PURTHBR  aVOHMAIION  CONTACIt' 
James  R  Kretsduneci  CUerlMdge 
Administrator,  Aid!  to  Navigation 
Branch.  Room  1000,  Fetferai  Building,  51 
Southwest.FIrst  Avenue.  Miami  Florida 
33130  (305)  9S(M108. 

suanjoMNTAirr  mraiiMATiON: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule-making 
by  submitting  written  views,  comments, 
data  or  aiguaenta.  Persons  submitting 
comments  shank!  include:  their  name 
and  address,,  identify  the  bridge,  and 
give  cesflons  £qe  cencurtence  with  or  any 
recommendedchange  in.the  proposaL 
Persona  desiring;  acknowdedgement  that 
their  comments  have  be«n.received 
should  enclose  a  stamped  self- 
addressed  eavek^e  oc  post  card. 

The  Qmonandar,  Sewands  Coast 
Guard  Osttict  wall  evalnatK  all 
rornimmicatlons  received'  and  take  a 
course  o£  final  action.  The;  proposed 
regulations  may  be  changed  in  the  li^t 
of  comments  received. 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Robert  N. 
Kessler,  Bri(^  Administration 
Spedelist,  C^ce  of  Aids  to  Navigation 
Bridge  Sectioa  and  Lieutenant  Jdm  M. 
Griesbaum,  OfBce  of  Commander. 
Seventh  Coast  Guard  District  Legal. 

Diacuasloa  af  tfia  PMpoaMl  Regnlatiaas 

These  additional' restrictians  are  being 
considered  in  an  eftbrt  to  relieve 
increased  vehicular  traffic  dViring  the 
peak  periods  on  die  AUantic  Avenue 
bridge.  These  changes  are  being 
considered  diia  to  tibe  increase  of 
vehicular  traffic  between  10  a.m.  to  0 
p.m.  fit)m  7,600  in  1974  to  11.500  in  1979, 
or  a  60%  increase.  The  Coast  Guard, 
therefore,  is  presenting  this  proposal  for 
comment  fiooo.  a£Eected  and  interested 
parties. 

In  considesatioirof  the  facMoing,  it  is 
pmposedUiatPart  117  ofTttts  33*  of  the 
Coda  of  FadraaLRiiMlattooa  be 
amended  by^ adding  a  new  1 17.4^b 
immedialnly  afier  k  117.ai2a  to  nsad'as 
follows: 


(a)  FhHu  ^aaQmmk  t»U|Olp.nk. 
Monday  IhwMl^r^Hhilfceaayi  aa 
providad  la  tofwiili  ^  a£ttia.section, 
the  dsawraatil  aal  WopeBiOMcapt  on  the 
hour  andJMMnrtapaa  aU 
aQemBnlalBd'TtHdai.MaUtodnt  times, 
thftdnnr  dullapMiaaiSlpiaL 

(b)  Thadfca»diaila|MB.aLan|p  time 
for  paaaagB  a£paUki.v«sadaiof  tin 
United  Stsfto^tagi  wddBtbwstorvessels 
in  distrea.  The  opeaiaf  sipial  from 
theae  iwseds  la  fanr  Uasts  of  a  wUsde. 
horn  ar  by  dionflng; 

(c) Theownerofar  agency  controlling 
the  bridgeshall  post  on  both  ridea  of 
the  farii%«  signs  diat  statatha 
conditions  of  tfaia  legolation.  Ihese  signs 
shall  be  of  sndi  sise  that  they  may  be 
easily  read  from  an  approaching  vessel 
at  any  tfme. 

(See  5. 26  Stat  382.  as  amended  Sec.  0(g)(2), 
80  Stat  097: 38  HAC  488. 49  H.S.C 
1655(g)(2)|  4»CPR  iJUficmi  33  GFR 105- 
1(«K3J1 

Dattod:  FMrnuay  S(,  1980. 
R.  C.  Branhan, 

Captain.  US.  Coast  CaanJ,  Commander, 
Seventh  Coaat  Guard  District.  Acting. 
(FR  Doa  SO-mo  NmI  «-7-«at  Mi««] 
SaiBM  COOC  4S1S-M-a 


ENVmONHEItAL  PROTECrnQN: 
AQEMCY 

40CFRnvt82 
(FRL 1430-1] 

Approval  rndProaiulgatldn  off 
lmplainonlatlQn.PlaK  Ohio 

AOENCv:  U^  BkiviiDmnentaF  Protection 

Agency  (UBVA): 

ACnONr  Proposed  rolemakingt 

tUMMARV:  Qnjuly  27.  lOTS.  and  on 
September  13;.  1070.  Um  State  of  Ohio     « 
submitted  toUGEPA.  pursuant  to  Part  D. 
of  the  Clean  Ait  Act  (Act)  as  amended 
in  1977,  pKHH>Mdrr«riaions  to  the  carbon 
monoxidftttidoBana  portions  ci\he. 
Stats  Implementation  Plan  (Sff). 
Additionally,  in  December  of  1979  and 
January  of  1980  the  State  aidimitted 
amend^nta  to.  the  )a^  27. 1979 
submittal 

In  the  November2. 1979,  Federal 
Regbter  (44  FR  63114]  the  USEPA 
announcadiaceipt  and  availability  or 
pubUc  fawpectieni  oi  thesa  proposed 
revisions.  At  diat  tima  U^^A  taidica«sd 
that  asubsa^asBl  nalkawould'be 
published  to  discuss  IKySBA's  reviaw  of 
and  pBcgwoad  aeftoB  OQitba  QiiiJK 
submittah  ThapoDowiflftUanotice  ir 
to  discuss  the  results  of  USEPAfi  review 


and  proposa  ndemaldng  acHon  on  the 
C^o  Submittal  and  to  tavite  public 
comment 

ThO  proposed  reviairas  to  the  Ohio 
SIP  apply  to  diose  urbanised  areas  of 
Ohio  diat  have  not  attalnad  die  National 
AmbiOnt  Air  Quality  Standards 
(NAAQS)  for  oxone  and/or  carbon 
monoidda.  As  required  by  the  Act.  the 
purpote  of  diese  revisi(ms  is  to 
implement  measures  for  coatrolling  the 
emissions  of  these  pollutants  in 
nonattainment  anas  and  to  demonstrate 
that  these  measures  win  |»ovlde  for 
attai^ent  otdia  standard  as 
expe<itiously  as  practicable,  but  not 
later  than  DeoeauMr  81. 1962  for  die 
primary  standards;  orimder  certain 
conditions  bF  December  31, 1067. 

The  requiraments  for  an  approvable 
SIP  are  described  in  a  Fadanl  RagMor 
notice  published  on  April  4, 1979,  (44  FR 
20372^  and  are  not  reiterated  In  this 
notice^  Supplements  to  die  April  4. 1979, 
noticO  were  published  on  ^il^  2. 1979  (44 
FR  38$83).  August  2a  1979  (44  FR  50371). 
Septeadier  17.  UTSi  (44  FR  53761)  and 
November  23. 1979  (44  FR  67182). 
discusaing.  ammig  other  diings. 
additionaTcriteria  for  SIP  approval 
DATC  Comments  on  these  revisions  and 
on  proposed  USEPA  action  on  the 
revisions  ara  due  by  i^iril  0. 196a 


;  Copies  of  diese  SIP 
revisions  are  available  at  die  following 
addresses  for  inspection: 

United  States  BaviroaBiental  Protection 
AgeOcy,  RegioD.  V,  Air  I¥ogranu  Branch, 
230  Soudi  Deaibocn  Street  Chicaga  lllinoii 

eoeoi 

United  States  Environmental  Protection 
Agency.  Put^  lafenaation  Reference  Unit 
401 M  Street  SW.  Washii«toa.  D.C  20M0. 

Ohio  Enviranmental  ntrtection  Agency, 
Office  of  Air  PoDutioa  Control.  861  East 
Broa^  Street  Columbus,  Ohio  43215. 

WMTTtN  COMMaMTf  SNOUU)  M  tCNT 
TO:  Gary  Gulezian.  Acting  Chief, 
Regulatory  Analysis  Sectfoo.  Ahr 
Programs  Branch.  U.8.  Environmental 
Protectiim  Agency.  Region  V.  230  South 
Dearborn  Street,  CUcago,  Illinois  60604. 


RMRMTNni 
Gary  Gulezian.  Acting  CUet  Regulatory 
Analytis  Section.  Air  Ftograms  Branch, 
U.S.  Eavironmental  Protection  Agency, 
Region  V.  230  Sondi  Deaibom  Street 
Chicao.  nUnols  OOOOi  (312)  88ft-6053. 


On  Mardi  3. 1078  (43  FR  6962)  and 
Octobtr  5. 1978  (43  FR  45003).  pursuant 
to  the  requiremants  of  section  107  of  die 
Clean  Air  Act  (Act)  as  amended.  USEPA 
designated  certain  areas  in  each  State 
as  not  meeting  dia  ffotioiial  Ambient  Air 
Quality  Standards  (NAAQS)  for  carbon 


monoxide  and  oaone.  Part  D  of  the  Act 
vt^ch  was  added  by  the  1977 
Amendments,  reqidres  each  State  to 
revise  its  State  implamentation  Flan 
(SQ^  to  meet  qpecffic  requirements  for 
areas  designated  as  nonattainment 
These  SIP  revisions  must  demonstrate 
attainment  of  the  primary  standard  as 
expeditiously  as  practicable,  but  not 
later  dian  Decenmer  31, 1962.  Under 
certain  conditions  diat  date  may  be 
extended  to  no  later  than  December  31,  • 
1067,  for  ozone  and/or  carbon 
monoxide. 

On  July  27, 1970.  die  Stete  of  Ohio 
submitted  plans  for  all  of  die  designated 
urban  ozone  and/or  carbon  monoxide 
nonattainment  areas  in  die  Stete.  with 
the  exception  of  the  Youngstown  area. 
The  Stete  indicated  diat  die 
Youngstown  plan  was  bdng  revised  and 
would  be  submitted  to  USEPA  at  a  later 
date.  On  December  28. 1979.  the  Stete 
submitted  the  Youngstown  plan. 
Additionally,  die  Oldo  Environmental 
Protection  Agency  (OEPA)  submitted 
amendmente  to  the  July  27, 1979 
transportation  stibmission  for  Cleveland 
on  December  28, 1979,  Steubenville  on 
January  8,  I960,  Dayton  and  Toledo  on 
January  15, 1060  and  Cincinnati  on 
January  16,  I960. 

The  plans  submitted  on  July  27, 1979, 
contained  control  strategies  designed  to 
provide  for  a  reduction  in  the  emissions 
of  carbon  monoxide  and/or 
hydrocarbons  from  mobUe  sources  but 
did  not  include  the  required  reasonable 
available  control  tedmology  (RACT) 
measures  for  controlling  volatile  organic 
compound  (VOC)  emissions  from 
stetionaty  sources  In  nonattainment 
areas.  However,  regulations  for  the 
control  of  VOC  emissions  from 
stetionary  sources  were  submitted  to 
USEPA  on  September  13, 1979. 

USEPA  has  completed  ito  review  of 
the  July  27, 1979  (and  the  above 
mentioned  December  and  January 
amendmente  to  the  Julv  submittal)  and 
September  13. 1979.  submittals  and  at 
this  time  solidte  public  commente  on  the 
provisions  of  the  plan  and  on  USEPA's 
proposed  rulemaking  as  delineated  in 
diis  notice.  USEPA  Is  presendy 
reviewing  the  Youngstown  plan 
submitted  on  December  28, 1979  and 
will  publish  a  separate  notice  of 
proposed  ralemiddng  for  the  plan. 

For  a  Stete  Implemratetion  Plan  to  be 
considered  approvable,  each  individual 
element  of  the  submittal  must  be 
approved  as  a  revision  to  the  SIP,  and 
the  revised  SIP  as  a  whole  must  satisfy 
the  requiremento  of  Part  D  of  the  Clean 
Air  Act  As  discussed  In  the  following 
sections  of  diis  notice  USEPA  has 
determined  that  specified  individual 
elemente  of  the  stefionary  source 


regulations,  tranqiortation  plans  and 
vehicle  inspection  and  maintenance 
program  are  either  approvable, 
coniditionally  approvable  or 
disapprovable  and  has  proposed 
spedfic  rulemaking  actions  wldi  respect 
to  those  elemente  oi  the  plan.  Widi  die 
exception  of  the  I/M  program.  If  the 
defidendes  qiedficsily  dted  below  are 
adequately  corrected  prior  to  U83SPA 
final  rulemaking  UfflPA  will  approve 
those  specified  elemente. 

Alternatively,  if  die  approprtete  Stete 
Official(s)  provide  USEPA  widi 
assurances  that  the  defidendes  will  be 
adequately  corrected  according  to  a 
date  negotUted  between  the  Stete  and 
the  USEPA  Regional  Office,  USEPA  will 
conditionally  approve  those  specified 
elemente  and  propose  for  approval  die 
negotiated  schedules  in  a  subsequent 
Federal  Register  notice.  Additionally, 
USEPA  wdll  propose  rulemaking  and 
solidt  public  comment  on  the  adequacy 
of  Ohio's  legal  audiority  to  implement 
an  I/M  program  at  such  time  as  the 
Stete  submite  ite  legal  authority.  If  die 
Stete  neither  adequately  correcte  the 
defidiendes  presented  in  diis  notice  nor 
provides  the  required  assurances, 
USEPA  wiU  disapprove  those  spedfied 
elemente  of  the  Ohio  Ozono  and  Carbon 
Monoxide  SIP  in  ite  final  ndemaldng. 

USEPA  specifically  solidte  public 
comment  with  respect  to  this  approach 
and  with  respect  to  USEPA's  proposal 
for  rulemaking  on  specific  elemente  of 
the  stetionary  source  regulations, 
transportation  plans,  and  inspection  and 
maintenance  program. 

The  measures  proposed  for 
promulgaticm  today  will  be  in  addition 
to,  and  not  in  lieu  ot  existing  SIP 
regulations.  The  present  emissioo 
control  regulations  for  any  source  will 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
controls,  or  under  less  stringent  controls, 
while  it  is  moving  toward  compliance 
with  the  new  regulations  or  If  It  chooses, 
challenging  the  new  regulations.  In  some 
instances  the  present  emission  control 
regulations  contained  in  die  federally- 
approved  SIP  are  different  frnn  the 
regulations  currendy  being  enforced  by 
the  State.  In  these  situations,  the  present 
federally  approved  SIP  will  remain 
applicable  and  enforceable  untU  there  is 
compliance  with  the  newly  promulgated 
and  federally  approved  regulations. 
Failure  of  a  source  to  meet  applicable 
preexisting  regulations  will  result  in 
appropriate  enforcement  action, 
including  assessment  of  nonconq>liance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  ot  laps  In  the 
applicability  or  enforceability  of  die 
new  regulations,  because  of  a  court 
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The  only  exHptiin  l»  Ail  rak-te  kk 
case*  ndlmlhn  i»a  oaaflici  hatwaan 
tha  MvriNaaala  al  tii»  naw  lagiilatlon* 
nnd  tfaa  laquli  aiMnra  af  irdaling 
regulatfanawhlhafirwaaldba 
impaiaiMa-fca  »aaiiBaKt»aaaBhr  with 
the  un-ajdittag  aiP  wUla  novkig 
towaid  comphawoB  wltb  dia  naw 
regulations.  In  thaaa  attnannnai  thftSUt» 
may  axaipt  a  aouroa  fcam.aoinpHanna- 
Witt  the  paa-axiadot  iMdationa,  Amr 
exeaiptiana  grantadwiuba  mviiBwaa 
and  actadon  by  ISBPAaithar  aa  part  of 
these  inomalgated  regulations  or  as.a 
future  SIP  levisiao.         

Tkia  notice  (fiscusses  UffiPA's  review 
of  the  Gbia  SIP  submittal  in  three  parts: 

(1)  TKe  stratagbs  developed  by  C%io  to 
meet  tba  NAA(^  for  carbon  monoxide; 

(2)  Tfte  Vehida  Inqiection  and 
Maintenance  ftogram  developed  by  the 
State;  and  (3]  The  strategifla  developed 
by  Ohio  to  meet  d^  NAAQS  for  ozone. 

CaiitanMtBaadde 

Tfaa  fbflowim  creas  in  the  State  of 
Ohio  subuiiltfev  plans  to  demonstrate 
attainment  of  the  carbon  manaxidis 
NAAQSi;  Skunmi^  Hkiiiilluu,.Qi3rahoga, 
FrankUiuMoMtgcBueiy;  Lncas  and 
Jeffeivon  Counties. 

In  those  areas  of  Ohio  designated  as 
nonattainment  fat  carboB  monoxide, 
with  the  excaptfoB  af^hnsK  Coontjs 
the  taventaiyaf  aaibuu  wotnO^ 
emissiona  iadlcalB*  Aa*  noUIa  svoreea 
are  feapwiaiMa  far  a  slgwificaat  majority 
of  carbon  monoxide  sndsaians.  In  auny 
instances  emiasinna  of  carfwa  ■oooadde 
froas  stationary  aad  aivK  aonicea  I 
minimal' in  oompaiiBon  totfw 
contribvaioB  ftom  mriida  i 
ConaBi|ttanti|(thftlaadloeaIi 
responsftri^iiaEtha  da  vaapnant  of  a 

area'.  iBBmasyf  raliBdapait  mobile  I 
contaols  tn  wnsnre  attainment  of.  tfaa 
carboB  amaKklcMAAQja. 

In  tharcaaa  of  ^ersea  County  a 
recent' Eaanaljraia  ol  the  carbon 
monoxide  dais  indicatea  that  the  carbon 
monoxide  vjoletians  are  due  to 
stalionary  sources.  Tha  State  has 
committed  to  davek^  the  necessary 
RACT  levd  of  oaattob  for  theae 
stationary  sources  conttibuting  to  the 
carbon  monoxide  probltem  in.  Jeffetsoa 
County.  Tha  carbon  monojdda  RACV 
contnAa  devdopedby  the  Slate  wiMbe 
reviearad  at  a  lates  data  with  a 
rulemaking  action  initiatad  after  USEPA 
has  oampleted  its  nview> 

Tha  eontiol  stBatagiea  devdoped  by 
the  lead  loaai  agency  !■  each  carbon 
monoxidft  nonattainmant  area  ate 
discussed  ia  the  foUovwiag  section  o£  tUft 


developed 


CI  I1 1  lai  adililii  tha  ipadie* 
timefraBBi. 

T^anagotMla  Contnl  PbBS  and 
AttahuQant  DMDonsltaftooa  rar  Canon 
Moaoodda.  and:  Quna 

In  eadi  arban  nonattainmant  area  tha 
deaigaatadlaad  kical  aganey,  in 
conjunctioa  with:  tha  GUo  EPA  anil  tha 
Ohio  Department  of  TWmsportatioB 
(D01%  dawalapod  tha  contBol*  strategy 
dhaiyiaiitffanauia  attahunantof  the' 
carboB  BBBOodda  aad/or  oaona  NAAQS> 
in  the  area.  As  part  of  tha  coolrol 
strategy  the  State  aubadttad  rnvised 
regulations  foe  contmBiBg  VOC 
endaaiaBs  fann  atathBaiy  aaaicea, 
tianaporMioa  oontn^plluia  and»  for 
thoaa  araaa  faiith*  Sinta  vdddi  teqaestedl 
a  five  year  extension,  andl/M  program. 

btaddttion  to  these  elements,  tha 
contrnt  aintagies  cnnlirtnad  attainmaot 
demonstrations  for  carlMn.manaxide 
and/or  OKiia.  TUaaeetfiaa  of  the  notice 
discusses  tha  traaapintation  contral 
plans  and  the  attainmaBll 
demonstratknia  sobadtlad  Coi  each  of 
the  following  urbanized  i 


MtbvpidHan  Ana,  and  Coundes 

(1)  Akron— gmuaif  and  Portage  CoontiM. 

(2)  Canton— Stoh  Coanty. 

(3)  Ciocimiatl— Botlen  Watran.  Hamtton  and 


(4)  Clevriend— Cuyahoga.  Geauga.  Medina. 

(5)  Cohimbiis— Aanklin  Coaaty. 

(A)  Dayton— Montgomery,  (fteene;  Qark. 

Daike.  Mtaad,  and  ViMb  Counties. 
[7]  Toladiy— baces  and  Wood  eoonties; 
(8)  Steubenvflb — {Mreraatt  County. 

USEPA  has  avaluatadtha 
tran^Kirtatian  control  plans  and  the 
attainment  demonatratton*  ueing  the 
requiremanta  fat  an  apfnwaUa 
noaattafimient  area  SP  whicb  appeared 
fa  the  April  4.  MT^PedaaatBaglstar  (44 
FR  20372).  tha  "USEPA-USDOT 
Guideline  foe  Air  QuaUty- 
TranqxirtatlaB  Mana"  and  the  Office  of 
TransportaHoa.  and  Land  UsePolky 
"Checklistfor  Itensportation  SIPb"  Ta 
assist  tha  pd>lie  fa  preparing  comments 
on  the  pn^poaad  SIP  raviaions  a 
summary  at  thar  pifadpaf  raqoisements 
ls.presentad  bdow. 

L  Teclmiral  AMsaasBnentMr 
DemoxtstmHiea^ofAttahuaent.  and 
Recmaaabh  Fartbet  Pngnaa^  Section 
172  of  tha  Aaistataa  that  tfaa  SIP  muat 
fachide  a  pwyain  tor  selecting 
tranapattatiaa  laaaurei  tn  attain  Aa 
emiaaion  sadUBtiao  targets  of  Aa  SIP. 
This  gaapaii^aaatinchidft  irhadidaa  for 
thai 


schednba 

of  additionl  tranaportatim 


Its  ssvplaaaealftdalaila  Ae;tt«di«Beitfv 
for  aocaptaW»allninaMnl 
demonifiaiaiB  Ai^riat aanaury  ia a* 
followac 

a.  M  deffaalifiHi  of Aegeegnphie  ofses 
covered  by  Aa>phub. 

h.AaieoonBa>».eeBqMeiienrive,^snd  cunent! 
emission  iOMafeMsr* 

t-ioreech 


adopted  os  aihediiles  rnntrnl  measure  as  for 
related  groope  ofoontroTnieesans. 

d.  A  detetiainatfon  of  the  Ikvdiof  oontrol 
needed  to  tJHBWiisliata  atiaiiHi>ent  of  Ae 
pijmaiy  liAAQVaylSaiFflM^  if  ettainment 
cannoybeiaeilehjJMii  fca  oawie  or  cetben 
monoxide ' 


pmyeae  (WH  laweiAatleianiieit  of  th» 
primeiy  staoctasds  ptCor  ta.]88Z  arlM7. 

i  A  prewislaB  forananal  lepoiting  en  the 
pioyesa  towaid  aieetlng  tlia  eompDanca 
tdiedtales  ODtBnad  A  the  SIP. 

g.  An  idsntffloation'and  (ptaatmcation  of 
■n  emiasioos  growth  oicreDBnti  wBiqi  wiD 
allow  for  au^srasworflBeAfimf  staffonery 
■omces.  AltHnallai^,  sndianisslflBS  aflbirt 
•ppnNuA  cent  baadbpted  taasoonuDodats 
newsoarceSi 

Z  bit^agmtafcA^eaamlM  mnd 
Asaignnmntt  tfTemkM  Poauant  to 
section  IMofthaJkct.^  A*  State  and 
elected  offldah  of  afiaetad  local 
govemmenA  muat  datanniaa  seqiectiva 
responsibilitlea  of  the  sAte  air  pollution 
contiof  aflsncy;  oAer  stale  agencies,  the 
laadlacalagaBciaa,  and  local  uniA- of 
govemment  This  determination  muat 
identi%>  tha  laspwiaihHitlaa  far  atategy 
whaHai^  BAylhait  iBplwiinttilntiftni 
andanfoMMBeat 

3.  Anafytit  ofAnemativea.  nirsuant 
to  secttoB  172(bX^of  Aa  Act  aS 
reasonably  avaflab A  transportation 
measoraa  anat  ba  evataatBd  and 
considered  fai  AiplaBiaBtation.  At  a 
minimnmt  AaFStMCsgiea  liatod  fa  section 
10e(Q  (rffha  Ad  nisi  b»oonaittered  for 
eadi  noiiahaiiawHif  lan  naaAing 
transporAtfon  rafaAd'amiaaioB 
reductianai  Araivthatiiaad  aa. 
extenaioa  of  AaeattaiaBiant  date  for 
cflivfffT  ifHWffxW^'  fly'^^^Mi*^  muat  oonunit 
to  eaAbliah..ajq>aiBl^  oa.  faqnove  poBlie 
tranait  to  maet  Baatc'BanapaTfnB'aB 
Needs  (33flf«|(8XD),  110^(6X81); 

4.  Iwplnnmmktr  Cammitmantt. 
Pursuant  to  section  172(b)(10)  of  Ae  Act. 
Ae  SIP  must  fadnde  writtlnr  evidence 
Aat  the  SAteaad  oIkar.aniA  of 


reqAseraeaAlkLlagaUy  I 
fann..FnilkBi;.tha:SIP  nmat  aaaAia 

COXODIIifllflDlft  wti  IflUHflDiMBK  ADA  ^iwpnr 

A«  SV  aAaAgiaa  aa  YSailiaa  annuaL' 


AestNiraafc] 

BfthsAdrlbei 

fiseti] 


«aWW 


'tocasryi 


AiMtfii  tbig^lkwgnu.  tavoant  to 
sectaa  ITlp^fBl  «f  Aie  Aet.  Ae  StPmoat 
contafafraoateaa  sad  schedalea  for 
perlodte  Biaaltoitag  of  piBgreas  n 
impUiueullug  sUntagies  and  to 
achieving  aimud  eadsaion  reAictimis. 
SeoOoa  178(c)  of  Ae  Act  requires  Aat 
Ae  lead  load  agency  determfae  Ae 
conformity  of  iAtranapeftatton  conbt>l 
plan  and  programs  wiA  the  SIP 

7.  Impacts  of  Plan  ProvisionB. 
Purtuant  to  section  172(b)[9](A)  of  the 
Act.  Ae  SIP  mnst  identify  and  analyze 
Ae  bir  qnaUty,  healA,  welfare, 
econonde,  aaeigy.  and  social  effecto  of 
Ae  plan  provisions  and  Ae  alternatives 
considered. 

8.  Public  Barthipalion.  Pursuant  to 
secflon  172(b)(9)  of  Ae  Act,  Ae  SIP  must 
contafa  evidence  of  public  local 
government,  and  SAte  legislative 
involvement  and  consulA  Qon  regarding 
Ae  plannLqg  process  and  proposal. 

A  Strategies.  Each  State 
Implementation  Han  must  include 
strategies  which  will  be  used  to 
demonstrate  attainment  of  the  NAAQS. 

U.S.  EPA  has  reviewed  each  of  the 
eight  transportatton  control  plans  and 
attainment  demonstrations  to  determfae 
if  they  have  satisfiwd  these 
requirements.  A  dismission  of  Ae 
review  for  each  metropolitan  area 
foDows.  Contained  fa  this  discussion  is 
a  bdef  description  of  the  ability  of  the 
control  atategy  to  sattafy  the  nine 
reqairemento  Uatad  above  and  a 
detailed  exidmation  of  Aose  areas  of 
Ae  strategy  which  do  not  satisfy  one  or 
mode  of  Ae  requiremen  A 

Akson  IMbaa  Area 

Based  on  meaaured  vfalatfans  of  Ae 
ozone  National  Ambient  Air  Quality 
Standard  (NAAQS)  occurring  during  Ae 
years  1976-1878.  inclusive.  Summit  and 
PorAga  Countiea.  OUo  were  designated 
as  nonattainmant  areas  for  ozone. 
AdditionaDy.  based  on  measured 
violations  ^  Ae  8-hour  carbon 
moaojdde  primary  NAAQS  Summit 
County.  Ohfa  was  designated  as  a 
nonattafament  area  for  carbon 
monoxide.  The  Akron  Metropolitan 
Area  Thmsportatimi  Study  (AMATB),  as 
the  deaiffoated  lead  local  agency  for  Ae 
area.  A  omjunctkin  wiA  Ae  Ohfa 
EnvtronBienlal  flrotection  Agency 
(OBPA)  and  Aa  Ohfa  DepsBrtment  of 
TransportatiaB  (QDOT)  prepared  Ae 
control  sAtegy  for  Ae  area.  This  strategy 
contains  transportation  control  plans 
which  are  designed  to  reduce  Ae  levels 


attainawitaf  1he«aDBa  NAAQS  by  1982 
ad  A  laducad  lydMoaiten  endariona 
occuiaiBgiBfanaiily  as  the  vesidl  of 
implementa Am  nioontTels  «n  stationary 
source  nfhydrocaibon  amiaaions  and  as 
a  residt  of  Ae  Federal  Motor  Vehicle 
Control  Program  (FMVCP).  For  carbon 
monoxide  iBta  aflidnmenl  demonstration 
documente  Aat  due  to  traffic  controls 
imi^emented  fa  1976  and  the  FMVCP. 
monitored  carbon  monoxide 
concentrationa  were  reduced  during 
1977-197&  Additionally  the  plan 
predicte  that  wiA  contmued 
implementation  of  Transportation 
Systems  Management  (TSM)  measures 
and  the  FMVCP.  attainment  frf  tiM 
carbon  nuHioxide  NAAQS  will  be 
achieved  by  1982.  Hie  plan  contains  die 
representative  stategies  already  adopted 
and  to  be  implemented  from  1979-1982 
wiA  the  potential  implementor  as 
follows: 

Strategy  and  Potential  Implementor 

New  facility  (innerbelt)— City  of  Akron 
New  {adlity  (U^nvay) — State  of  Ohio 
New  facility  (hi^way)— Snmmit  Comity 
New  fadlity  (viadoct)— City  of  Akron 
Grade  separation— City  of  Baiberton 
Reconstructiai— City  of  Cnyahoga  Palls 
Street  widening— Qty  of  Akron 
Street  widening— Portage  County 
Street  widening— City  of  Cuyahoga  Falls 

U.S.  EPA  has  reviewed  Ae  control 
stategy  developed  for  Ae  Akron 
Metropolitan  Area.  (A  document  which 
details  TJ&  EPA'a  oonqdete  review  is 
available  for  inspection  daring  normal 
bosinea  hours  at  Ae  U.S.  EPA  Regional 
Office.  The  address  of  Ae  R^gfanal 
Office  is  stated  at  Ae  beginning  of  Ais 
notice.)  Except  for  Ae  issoes  presented 
below,  Ae  tranqxtrtation  control  plan 
and  Ae  attainment  demonstration 
portions  of  Ae  control  strategy  satisfy 
all  of  Ae  nfae  requirements  previously 
described  for  an  approvable 
nonattainment  area  SIP.  Therefore,  U.S. 
EPA  propoees  to  approve  all  of  Ae 
portions  of  Ae  transportation  control 
plan  except  lot  the  portions  discussed 
below. 

L  Tedmlcal  Assessments, 
Demonstratfana  of  Attainment  and 
DemonstraAms  of  Reasonable  Further 
Progreaa 

A.  Demonstration  ofReaaonable  Further 
Progress  (Ozone  and  Carbon  monoxide) 

(1)  The  ozone  design  value  was  based 
on  1976  air  quality  data  while  the 
emissions  faventory  and  Ae  ozone  RFP 
Ifae  were  based  on  1975  emissions.  It  is 
faconsistent  to  use  1975  Volatile  Organic 
Chemical  (VOC)  emissions  wiA  1976  air 


quality 
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cannot 


ozoBei 

(RFP)  demonHraliaai  tf  prinr  to  final 
ruleinaldiy  iha  Ptato  aahBdA  to  U.S. 
EPA  ei  Aen  |lj  Pnnaiaatalioa 
siyperiing  Aa  assaniplinB  that  the 
emiaaiona  fa  Aa  8ir4pudi^  desiga  year 
are  Ae  same  as  Ae  1975  baselfae 
emissions;  or  tZ)  aAustmenl  of  Ae  1975 
baseline  emissions  based  on  FMVCP, 
Tranaportation  Control  Measures. 
(T(^,  shut-down/start-up  of  pofat 
sources,  or  increase/decrease  fa  area 
somce  to  coincide  aviA  Ae  air  quality 
dew^n  jrear.  AlteruaUvely.  if  Ae 
appropriate  State  OffidaUs)  provide 
U^PA  wiA  assurances^  that  Ae  above 
noted  deficieacy  wiU  ba  adequatefy 
corrected  acconlhig  to  a  date(a) 
negotiated  between  Aa  State  and  Ae 
USEPA  Re^onal  Offioa,  USEEPA  will 
ccmditionally  s^iprove  Ae  above  noted 
portion  and  propoee  for  approval  Ae 
negottated  date(a)  fa  a  subsequent 
Federal  Register  notice. 

(2)  Additionally,  a  required  part  of  Ae 
carbon  monoxide  Reasonable  FiirAer 
Progress  demonstration  is  Ae  faclusfan 
of  a  carbon  monoxide  Reasonable 
Further  Progress  line.  USPA  requires 
Ae  Ifae  to  graphicaDy  disfday  Ae 
annual  facremental  reduction  fa  total 
emissions  of  carbon  monoxide  fa  Ae 
area.  The  carbon  monoxide  Reasonable 
FurAer  I^qgress  line  A  used  to  plot  Ae 
annual  progress  made  fa  attaining  Ae 
carbon  monoxide  NAAQS  by  Ae 
statutory  date  of  1982.  The~RFP  fine  was 
not  submitted  fa  A«  Akron  SIP. 

U.S.  EPA  propoaaa  to  a|iprove  the 
carbon  monoxide  Raaaoaable  FurAer 
Progress  demonstration  if  prior  to  final 
rulemaking  Ae  State  submito  an 
acceptably  drawn  carbon  monoxide 
Reasonable  FurAer  Progress 
demonstration  line.  Ahernativefy,  if  the 
appropriate  State  (MEhdal(s)  provide 
USEPA  wiA  assurances  Aat  the  above 
noted  deficiency  will  be  adequately 
corrected  eccortUng  to  a  date(s) 
negotiated  between  Ae  State  and  Ae 
USEPA  Regional  Office,  USEPA  will 
conchtionally  approve  Ae  above  noted 
portion  and  prc^xMe  for  approval  of  Ae 
negotiated  date(s)  fa  a  st^sequent 
Federal  Ref^ster  notice. 

Canton  Urban  Area 

Based  on  meaaorad  violations  of  Ae 
ozone  NAAC^  octuuiag  fa  Ae  yean 
1975-1978  faclusive,  Staric  County,  Ohio 
was  designated  as  a  noaattakiment  area 
for  ozone.  The  Stuk  Oaenty  Regional 
Plannfag  Commission  (8CRFC).  aa  the 
designated  lead  local  agency  for  Ae 
area,  fa  conjunction  wiA  the  Ohio  EPA 
and  Ae  Ohio  DOT  prepared  Ae  control 
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strategy  for  ths  area.  Tha  strategy 
contains  transportation  control  plans 
whicb  are  des^pied  to  reduce  the  level 
of  hydrocarbon  emiuions  in  the  area. 
(By  reducing  the  amount  of 
hydrocarbons  in  the  area  a  similar 
reduction  in  ozone  will  occur.) 
Furthermore,  the  strategy  projects  that 
the  percent  reduction  in  hydrocarbon 


emissions  required  to  ensure  attainment 
of  the  ozone  NAAQS  in  the  area  will  be 
achieved  by  December  31, 1962.  The 
plan  also  eootains  the  representative 
TSM/80>  strategies  to  be  implemented 
from  1979-1982  with  the  expected 
regional  emission  reduction  and 
potential  implementor  as  follows: 


EfMMion  PtducMon 


TnMclow 


Pvk  flnd  pool  loli 


Mwnm,  coBOdor  ino  loca 

ClMDn  Raglonit  Traiw*  AtiSwri^ 

Saii  of  ONo _ 

SCATS  and  RTA  "",,,  ," 

SCATS 


imtm  1t1  low  ptr  yMT  (TPV). 


arffpv). 

OlSSCTPV). 


TetoMudM. 


USEPA  has  reviewed  the  control 
strategy  designed  for  the  Canton 
Metropolitan  Area.  (A  document  which 
details  USEPA's  complete  review  is 
available  for  inspection  during  normal 
business  houra  at  the  USEPA  Regional 
Office.  The  address  of  the  Regional 
Office  is  stated  at  the  beginning  of  this 
notice.)  Except  for  the  issues  presented 
below  and  transportation  control  plan 
and  the  attainment  demonstration 
portions  of  the  control  strategy  satisfy 
all  of  the  nine  requirements  previously 
described  for  an  approvable 
nonattainment  area  SEP.  Therefore, 
USEPA  proposes  to  approve  all  portions 
of  the  transportation  control  plan  and 
the  attainment  demonstration  except  for 
the  portion  discussed  below. 

I.  Tadmical  Assessments, 
Oemonstntiaos  of  Raasooable  Further 
Progress  Damoostrations  of  Attainment 

A.  Demonstration  of  Attainment  (Ozone) 

1.  U.S.  EPA  questi(His  the  percent 
reduction  in  Volatile  Cyanic  Compound 
emissions  which  the  plan  predicts  due  to 
the  implementation  of  a  particular 
control  measure. 

The  plan  predicts  that  in  1982  due  to 
the  implementation  of  new  rule  3745-21- 
09(N)  there  will  be  no  emissions  of 
Volatile  Organic  Compounds  from  the 
cutback  asphalt  category.  (New  rule 
3745-21-09(N)  limits  die  usage  of 
cutback  asphalt  from  April  15  to 
October  15  of  each  year.)  This 
prediction  translates  into  an  assumption 
of  100%  reduction  in  Volatile  Organic 
Compound  emissions  frtun  this  category. 
However,  there  are  problems  with  this 
assumption. 

When  computing  the  1975  baseline 
emissions  inventory,  the  Ohio  EPA 
examined  yearly  cutback  asphalt  usage 
throughout  tha  State  and  thai 


apportioned  the  resulting  emissions  to 
each  county  on  the  basis  of  population. 
It  was  then  assumed  that  a  100  percent 
reduction  (i.e.  zero  emission  in  1982)  in 
Volatile  Organic  Compound  emissions 
from  this  source  category  would  result 
from  the  implementation  of  Ohio's  new 
rule  3745-21-08(N).  The  emission 
reduction  credits  apportioned  to  each 
county  were  computed  from  a  12  month 
baseline  emissions  inventory.  This  100% 
emission  reduction  credit  has  not  been 
technically  supported 

Furthermore,  new  rule  374S-21-09(N) 
does  not  completely  ban  the  use  of 
cutback  asphalt  the  months  of  April  15 
to  October  15.  It  allows  cutback  asphalt 
usage  under  certain  circumstances  (i.e. 
when  used  as  a  penetrating  prime  coat 
or  in  long-life  stockpiling). 
Consequendy.  the  100  percent  reduction 
assumption  may  be  excessive. 
.     Finally,  this  100  percent  reduction  of 
Volatile  Oiganic  Compound  emissions 
(2.356  tons/year)  is  significant  when  one 
considera  that  total  controlled  Volatile 
Organic  Compound  emissions  from 
stationary  sources  (assuming  zero 
cutback  asphalt  emissions)  is  only  2,211 
tons/year  and  that  the  1982  growdi 
cushion  is  only  5354  tons/year. 

USEPA  proposes  to  approve  this 
portion  of  the  attainment  demonstration 
if  prior  to  final  rulemaking  the  State 
submits  either  (1)  Technical  support  for 
this  emission  reduction  estimate:  or  (2)  a 
re-evaluation  of  its  baseline  emissions 
(including  those  emissions  occurring 
only  in  the  months  of  April-October) 
with  the  appropriate  emission  reduction 
calculations  (accounting  for  the  effect 
that  the  exemptions  in  new  rule  3745- 
21-09(N)  will  have  on  the  calculations): 
or  (3)  technical  support  demonstrating 
that  the  yearly  usage  occurs  basically  in 


the  months  of  April-Octobar  with  die 
emission  redaction  calcolations 
reflecting  die  aSect  of  dia  exemptions  to 
new  rule  S748-21-Q9(N).  Alternatively,  if 
die  appropriate  State  Offldal(s)  provide 
EPA  with  assurances  that  the  above 
noted  defidenoy  will  be  adequately 
coirected  aocoiding  to  a  date(s) 
negotiated  between  the  State  and  the 
USEPA  Reoional  Office,  USEPA  wUl 
conditionally  approve  Aie  above  noted 
portion  and  propose  for  approval  the 
negotiated  date(s)  in  a  su^equent 
Federal  Ragistar  notice. 

(BJ  Demonstration  of  Reasonable 
.   Further  Progress  (Ozone) 

1.  SCRPC  has  chosen  a  design  value 
based  on  1977  air  quality  but  uses  1975 
emissions  data  as  a  starting  point  lot  its 
RFP  demonstration.  (This  bsue  is 
identical  in  nature  to  the  issue  raised  in 
the  Akron  County  RFP  demonstration. 
For  a  detailed  discussion  of  the  issue  the 
reader  should  refer  to  the  Akron  portion 
of  this  notice.)  USEPA  does  not  concur 
with  the  decision  to  use  1975  as  a 
baseline  for  emissions  with  1977  as  the 
design  value  year.  USEPA  proposes  to 
approve  this  portion  of  the  ozone  RFP 
demonstration  if  prior  to  final 
rulemaking  the  State  submits  either  (l) 
Documentation  adjusting  the  1975 
emissions  to  reflect  changes  due  to 
FMVCP,  TranqMrtadon  Systems 
Management  (TSM)  plans  or  shut-down/ 
start-up  of  point  sources  or  (2) 
documentation  for  the  assumption  that 
the  1977  emissions  were  similar  to  those 
in  1975.  (In  this  case  the  RFP  line  would 
have  to  be  redrawn  to  account  for  the 
shorter  timeframe.)  Alternatively,  if  the 
appropriate  State  Official(s)  provide 
USEPA  with  assurances  ^t  die  above 
noted  deficiency  will  be  adequately 
corrected  accoiding  to  a  date(s) 
negotiated  between  the  State  and  the 
USEPA  Re^onal  Office.  USEPA  will 
conditionafly  approve  the  above  noted 
portion  and  propose  for  approval  the 
negotiated  diate(s)  In  a  subsequent 
Federal  Register  notice. 

Additionally,  U.S.  EPA  suggests  diat 
when  the  State  re-examlnesme  RFP 
demonstration,  consideration  should  be 
given  to  the  inqiact  diat  the  zero  Volatile 
Organic  Conqpound  emission  estimates 
6t>m  the  cutback  asphalt  category  will 
have  on  the  1982  growth  cushioiL 

CIndnnad  Urban  Area 

Based  on  measured  violations  of  the 
ozone  NAAQS  occurring  during  die 
yeara  1975-1976  Buder,  Clermont, 
Hamilton  and  Warren  Counties,  Ohio 
and  Boone,  Campbell  and  Kenton 


Coudties,  Kentucky  were  designatad  aa 
non^taJBDMst  asoas  for  oaooe. 
Additionally,  based  on  measured 
^olatians  of  Ihe  8^bour  primaiy  caiban 
nKHiOxida  NMQB  in  1977  Haadlkm 
Coobty.Ohiowaa  designatad  as  a 
nonaltainnieBt  ataa  for  carbon 
monndde.  Hia  Qiiio-KentBoky-lndiana 
Regional  Ooueil  df  GovaraBents  (OKQ 
as  tha  dengnatad  lead  locsl  agency  for 
Uw  aiaa,  in  ooi^uatition  widi  die  Ohio 
EPA  trndOhle  DOT  prepared  die  control 
strategy  for  die  «ea.  The  strategy 
contains  txansportation  oxitrol  plans 
which  are  designed  to  reduce  the  level 
of  caibon  mcHioxide  and  hydrocarbon 
emissions  in  dw  area. 

Hia  strategy  developed  by  OKI  does 
not  piadict  attainment  of  either  the 
cariMn  monoxide  or  the  ozone  NAAQS 
by  Dacember  31, 198Z.  However,  tha 
stratsgy  does  pretfict  that  through  the 
implamentafioa  of  oontrols  on  emisrions 
of  Volatile  Oiganic  Compounds  fitmi 
stationary  sooroes,  the  FMVCP, 
additional  Tl^  programs  and  extending 
the  area  of  appHcablility  of  the  existing 
I/M  pogram,  diat  attainment  of  foodi  tibe 
carbon  monoidde  and  ozone  NAAQS 
Willie  addevad  by  1987.  The 
repreaentatlva&t  (rfTSM/SiP  strat^es 
to  be  imfrieraented  from  1979  to  1982 
with  the  Implementor  is  as  foHows: 

Strat^y  and  Implementor 

Improve  pubBc  transit  (In  Hamilton  County, 
dtep  of  Cincinnati.  Middleton  and 
Nomrood  estaUiahed  six  paric  and  ride 
lota)— OKI.  Southwest  OMo  Regional 
Tranrit  AntherHy  (SORTA) 

Imprave  traffic  flow  (roadway,  bridge, 
intorsectioa  impiovameiUs)— Cities  of 
Cindniiad,  Norwood  and  Middleton 

Auto  restricted  xones  (Ciodnnati)— OKI,  City 
of  Cincinnati  . 

Vapof  emission  (stage  Q— State 

Inspection  and  Maintenance — OKI,  local 
mnaicipdities 

Consequendy,  since  attainment  of  the 
NAAQS  for  these  two  poUutants  has 
beeD|demon8trated  by  1987  and  not  1982 
the  Slate,  pursuant  to  tha  requirement  of 
sectian  172  of  the  Act  has  requested  a^ 
yearejctenaioB. 

Fot  diose  areaa  seqaesting  such  an 
extension,  sectkm  172  of  the  Act 
requires  the  implementatian  of  certain 
additional  measures.  The  additional 
meaaures  raqured  by  section  172  of  the 
Act  are:  (Ij  IDia  development,  adoption, 
and  implraikeBtation  <d  a  vehicle 
inspectioB  and  aiajntananca  program.  (2) 
the  establlalnnaiit  <rf  a  program  for  the 
analysis  of  altanatives  for  diose 
sources  ivoposlag  to  locate  in  die  area, 
and  (3)  Uieidendficatioa  of  odMr 
meaaures  neoassaiy  to  pwndds  for 
attaiamant  of  the  NAAQS  by  December 
31, 1967. 


USB>A  has  levievred  tlK  oootiol 
strategy  devdoped  liar  the  Cincinnati 
Metropolitan  Ana.  (A  docmnent  which 
drtaib  US^A'a  conplele  review  is 
■vsdlabla  lor  inspactioa  during  normal 
business  horn  at  the4ffiBPA  Regional 
QQtee.  The  address  of  tha  Jlegional 
Office  is  stated  at  die  baginning  of  this 
notice  J  Except  for  die  issue  presented 
below,  die  transporatitm  control  plan 
and  die  attainment  ^moostration 
portions  of  the  contrd  strategy  satisfy 
all  of  the  nine  requirements  previously 
descrdied  for  an  ^provable 
nonattainment  area  SIP  and  provides  for 
measures  which  will  ensure  attainment 
of  tha  carbon  monoxide  and  ozone 
NAAQS  l^  December  31, 1987.  (A 
discussion  of  the  adequacy  of  the  I/M 
program  is  presented  in  a  separate 
portion  of  tliis  notice.  Additionally, 
since  the  program  for  the  analysis  of 
alternatives  for  those  sources  proposing 
to  locate  in  the  area  will  be  embodied  in 
the  State's  New  Source  Review  (NSR) 
program,  a  discussian  of  the  adequacy 
of  the  analysis  of  alternative  programs 
will  be  presfflited  in  the  Fadaral  Ragbter 
notice  proposiqg  rulemaking  on  the  NSR 
pcMram.) 

Therefore.  USEPA  prsfioses  to 
approve  all  of  die  portiiuis  of  the 
transportation  oonttul  plan  and  the 
attainment  demonstration  (induding  the 
request  for  a  5-year  extension  to 
demonsfrate  attainment  of  the  carbon 
monoxule  and  ozone  NAAQSJ  except 
for  the  portion  discussed  below. 

L  Tadmical  Assessments, 
Demonstradons  of  Attainment  and 
Demonstrafttais  of  Reasonable  Furdier 
Progress 

A.  Demonstration  of  Reasonable  Further 
Progress  (carbon  monoxide) 

(1)  The  Cincinnati  Metropolitan  Areas 
submittd  has  not  adequately  addressed 
the  requirements  for  a  carbon  monoxide 
Reasonable  Further  Progress 
demonstratfon  line.  The  carbon 
monoxide  Reasonable  Further  Progress 
line  graphically  displays  the  annueJ 
incremental  reduction  in  total  emissions 
for  ccubon  monoxide  in  die  area.  Hie 
carbon  monoxide  Reasonable  Further 
Progress  line  is  used  to  plot  the  annual 
progress  made  in  attaiidng  the  carbon 
monoxide  NAAQS. 

USEPA  pnqxnes  to  approve  the 
carbon  monoxide  Reannable  Further 
Progress  demonstration  if  prior  to  final 
rulemaking  the  State  submits  an 
acceptable  carbon  monoidde 
Reasonable  Fadier  Progress 
demonstratlan  line.  Altemativdy,  if  the 
appropriate  State  Offidal(s)  imivide 
USEPA  with  assurances  that  the  above 
noted  deficiency  will  be  adequately 


corraded  aooocdii^  to  a  datafa) . 
negotiated  betwaan  toa  Slate  and  dK 
USEPA  Jte^ond  Ofica,  USBPK  arid 
oonditiixiaUy  appnveAa  ahoaa  noted 
portion  and  propose  for  apfsoval  the 
negotiated  date(s)  in  a  subsequent 
Fsdanl  Ragbter  notice. 

Cleveland— Urban  Area 

Based  on  measured  vudations  of  the 
ozone  NAAQS  oocmxing  during  the 
years  1975-1978  induslva.  Cuyahoga, 
Geauga,  Lake,  Lcxain  and  Medina 
Counties,  Ohio  were  designated  as 
nonattainment  fn  ozone.  Additionally, 
based  on  measured  violations  of  the  8- 
hour  primary  carbon  monoxide  NAAQS 
in  1976  and  on  measured  violations  of 
the  one  hour  carlxm  monoxide  NAAQS 
in  1975,  Cuyahoga  County,  CHiio  was 
designated  as  a  nonattainment  area  for 
carbon  monoxide.  The  Northeast  Ohio 
Areawide  Coordinating  Agency 
(NOACA)  as  the  designated  lead  local 
agency  for  the  area,  in  oonfunction  with 
die  Ohio  EPA  and  die  Ohio  DOT 
prepared  the  control  strategy  for  the 
area.  The  strategy  contains 
transportation  control  plans  which  are 
designed  to  reduce  the  level  of  carbon 
monoxide  and  hydrocarbon  emissions  in 
the  area  and  ensure  attainment  of  die 
NAAQS. 

The  strategy  developed  by  NOACA 
does  not  predid  attainment  of  either  tha 
carbon  monoxide  ot  ozone  NAAQS  by 
December  31. 1982.  Consequendy, 
pursuant  to  section  172  of  the  Act  the 
State  has  requested  an  extension  until 
December  31, 1987.  For  those  areas 
requesting  such  an  extension,  section 
172  of  the  Ad  requires  die 
implementation  erf  certain  additional 
measures.  Hie  additional  measures 
required  by  section  172  are:  (1)  Hie 
development  adoption,  and 
implementati<m  of  a  vdiide  inspection 
and  maintenance  (I/M)  program,  (2)  the 
establishment  cd  a  program  for  die 
analysis  of  alternatives  for  diose 
sources  proposing  to  locate  in  the  area, 
and  (3)  the  Identificaticm  of  other 
measures  necessary  to  provide  for 
attainment  of  die  NAAQS  by  December 
31, 1987. 

USEPA  has  reviewed  the  control  plan 
devek^ied  fin  ^  Cleveland 
Metropolitan  Area.  (A  document  which 
details  USBPA'a  review  la  avaflable  few 
inspedimi  during  normal  business  houn 
at  the  USEPA  R^onal  Office.  Tbe 
address  of  the  Regiooal  Office  is  stated 
at  the  beginning  of  this  notice.)  Esccept 
for  the  Issues  presented  below,  the 
transportation  oontiol  plan  and 
attainment  demonstratlan  portion  of  tha 
control  strategy  aatisfy  dl  of  die  nine 
requirements  previooshf  described  Ux 
an  approvid>la  nonattolnment  area  SIP 
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and  provida  far  meamirM  wfaidi  will 
enmire  attainment  of  tiw  carbon 
monoxide  and  oioaa  NAAQ8  by 
December  SI,  1887.  (A  diacuaaion  of  the 
adequacy  of  the  I/M  program  la 
presented  in  a  aeparata  portion  of  thia 
notice.  Additiondljr,  ainoe  die  program 
for  the  analysis  of  alternatives  for  those 
sources  proposing  to  locate  in  the  area 
will  be  embodied  in  the  State's  New 
Source  Review  (NSR)  program  a 
discussion  of  the  adeqiiacy  of  the 
analysis  of  alternatives  iwogram  will  be 
presented  in  the  Fedanl  Raqiiatar  notice 
pn^>osing  ralemaldng  on  the  NSR 
program.)  U.S.  EPA  proposes  to  approve 
an  of  the  portions  of  the  transportation 
control  plan  and  that  attainment 
demonstration  (including  die  request  for 
a  5-year  extension  to  demonstrate 
attainment  of  both  the  carbon  mono)(lde 
and  ozone  NAAQS)  except  for  the 
portions  discussed  below. 


LTechirical. 

Demoostratiaa  of  Attaimneol  and 

Demonstrations  of  Reasonable  Further 

Progress 

A.  DemonstraUons  of  Attainment 
(Ozone)  • 

1.  Volatile  Organic  Compound 
Emission  Reduction  Estimates.  As 
previously  stated  in  diia  notice  the  April 
4. 1978  Fadaaal  Raglstat  (44  PR  20372) 
requires  that  each  demonstration  of 
attainments  contains  an  estimate  of  the 
reductimi  in  emissions  for  each  adopted 
or  scheduled  control  measure  or  for 
related  groups  of  control  measures. 

For  the  Cleveland  Metropolitan  Area 
submittal  such  estimated  reductions  are 
included.  The  control  strategy  predicts 
that  due  to  the  implementation  of  new 
rule  374S-21-08(N)  tfieie  will  be  no  ' 
Volatile  Organic  Conqioand  emissions 
from  the  cutback  asphalt  category. 
Consequently,  a  100  percent  reduction  is 
predictiBd.  However,  USEPA  questions 
the  validity  of  this  100  percent  reduction 
in  Volatile  Organic  Compound 
emissions  daimed  bom  the  cutback 
asphalt  category. 

As  delineated  in  the  Canton  Urban 
Area  portion  of  this  notice  there  are 
problems  widi  assuming  a  100  percent 
reduction.  U&  EPA  proposes  to  approve 
this  assumption  only  if  the  State  prior  to 
final  ndeiaiaking  submits  either  (1) 
Tedmical  aopport  for  diis  emission 
reduction  estimate;  or  (2)  a  re-evaluation 
of  the  baseline  emissions  (including 
those  emission  occurring  only  in  the 
months  of  April-October)  with  the 
appropriate  emissions  reduction 
calculationa  (accounting  for  die  effect 
that  the  exeinptions  in  new  rule  3745- 
21-oe(N)  will  have  on  the  calculations): 
or  (3)  technical  support  demonstrating 


that  the  yearly  oaaga  occurs  baaically  in 
the  montha  of  April-October  widi  the 
emission  raductioa  calculationa 
reflecting  die  afEsct  of  dw  exemptions  to 
new  rule  3745-21-4)8(N).  Altemativriy.  if 
die  appropriate  State  OffidaUs)  provide 
USEPA  widi  aaaonnoea  diat  the  above 
noted  deficiency  will  be  adequately 
corrected  acoonfing  to  a  dat^s) 
negotiated  between  die  State  and  the 
USEPA  Regional  Office.  USEPA  wiU 
conditionally  approve  the  above  noted 
portion  and  propoae  far  approval  the 
negotiated  date(s)  in  a  subsequent 
Federal  raglatar  notice. 

2.  Volatile  Organic  Compound 
Emissions  Inventory.  The  emissions 
inventory  section  indicates  that  there 
are  no  RACT  stationary  sources  in 
Medina  County.  Even  though  it  is 
possible  that  there  are  no  RACT 
stationary  sources  in  Medina  County 
diere  exists  die  possibUity  of  Volatile 
Organic  Compound  emissions  from  the 
use  of  cutbadc  asphalt  and/or  from 
gasoline  marketing.  Significant 
emissions  from  these  categories  could 
have  an  adverse  effect  on  the 
attainment  demonstration.  USS*A 
proposes  to  approve  diis  portion  of  the 
emission  inventory  for  Medina  Co^ty  if 
prior  to  final  rulemaking  the  State 
submits  to  USEPA  eidm:  (1)  Technical 
documentation  demonstrating  that  there 
are  no  VOC  emissions  froinme  use  of 
cutback  asphalt  or  gasoline  maiketing: 
or  (2)  a  re-evaluatioo  and  adjustment  of 
the  emissions  inventory  to  faidude  Aese 
sources.  (It  should  be  noted  diat  if  diere 
are  alterations  made  in  the  emissions 
inventory  then  concurrent  dftnges  must 
be  made  in  the  RFP  and  attainment 
demonstrations  and  must  be  submitted 
to  U^PA  for  raview  and  approval.) 
Alternatively,  if  the  appropriate  State 
OfBcial(s)  provide  USEPA  widi 
assurances  that  the  above  noted 
defidency  will  be  adequately  corroded 
according  to  a  date(s)  negotiated 
between  the  State  and  the  USEPA 
Regional  Office.  USEPA  wUl 
conditionally  approve  the  above  noted 
portion  and  propose  for  approval  the 
negotiated  date(s)  in  a  subsequent 
Federal  Raglalar  notice. 

3.  Demonstration  of  Ozone 
Attainment  As  stated  previoualy.  the 
Cleveland  plan  does  not  demonstrate 
attainment  of  either  the  ozone  or  carbon 
monoxide  NAAQS  by  December  31. 
1962  and  consequendy  the  State  has 
requested  an  extension  until  December 
31, 1887.  The  plan  submitted  on  July  27. 
1979  predicts  that  through  the 
implementation  of  the  FMVCP.  traffic 
improvements  and  an  I/M  program, 
emissicms  of  caiiM»  monoxide  in  the 
area  would  be  reduced  to  a  level  that 


would  ensure  attainment  of  the  carbon 
monoxide  NAAQS  by  December  31. 
1987. 

For  ozone,  even  though  the  State  has 
requested  an  extenaion  to  demonstrate 
attainment  by  December  81. 1987  the 
plan  developed  and  submitted  on  July 
27. 1879  for  the  Qeveland  Metropolitan 
Ana  does  not  predid  that  a  suffident 
reductimi  in  hydrocarbon  emissions  will 
be  realized  to  ensura  attainment  of  the 
ozone  NAAQS  by  December  31. 1967. 
The  plaadoes  contain  an  acceptable 
NOACA  commitment  to  stiu^ 
aijditional  TCM's  and  stationary  source 
controls  in  cooperation  with  appropriate 
local.  State  and  Federal  agendes  for 
implementation  in  the  1982-1987  time 
period.  Thia  commitment,  however,  does 
not  entirely  address  the  inability  of  the 
Cleveland  Urban  Nonattainment  Area  to 
attain  the  ozone  standard  by  December 
31. 1987.  Therefore,  in  a  letter  dated 
December  28, 1979.  Mr.  James  McAvoy, 
Director,  ttiio  EPA  made  a  commitment 
to  assure  attainment  of  the  ozone 
standard  in  Cleveland  by  1987.  Mr. 
McAvoy  sUtes  in  die  letter  diat  "In  a 
coordinated  effort  to  assure  attainment, 
additional  point  source  hydrocarbon 
reductions  will  be  developed  by  Ohio 
EPA,  and  additional  transportation 
measures  will  be  implemented  through 
NOACA's  transportation  planning 
process.  Additional  hydrocarbon  area 
source  controls  will  be  evaluated  and 
selected  by  NOACA." 

USEPA  believes  diat  die  additional 
reductions  hi  hydrocarbon  emissions 
necessary  to  demonstrate  attainment 
can  be  achieved  by  December  31. 1967. 
Furthermore.  USEPA  concun  widi  the 
approach  outlined  in  die  December  28, 
1979.  McAvpy  letter. 

USEPA  wiU  approve  the  ozone 
attainment  demonstration  for  the 
Qeveland  Metropolitan  Area  if  prior  to 
final  rulemaking  the  State  submits  the 
following: 

a.  A  list  of  die  additional  TSM 
strategies  to  be  inwlemented  whidi  in 
conjunction  with  the  additional  point 
source  regulations  will  demonstrate 
attainment  of  the  ozone  NAAQS;  and 

b.  A  schedule  which  delineates  the 
dates  on  which  the  additional  point 
source  controls  wUl  be  developed  and 
implemented. 

Alternativriy.  if  the  appropriate  State 
Offidal(s)  provide  USEPA  widi 
assurances  that  the  above  noted 
corrective  materials  are  submitted  to 
USEPA  on  a  date(s)  negotiated  between 
the  State  and  the  IRSEPA  Regional 
Office,  USEPA  wUl  oondid<mally 
approve  the  Cleveland  Ozone 
Attainment  demonstration  and  propose 
for  approval  the  negotiated  date(s)  in  a 
subsequent  Federal  Register  notice. 
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Bi.  Demonstration  of  Reasonable  Further 
Piogress 

Irhe  Cleveland  submittal  does  not 
include  a  ciarbon  monoxide  RFP 
demonstration  line.  The  carbon 
monoxide  RFP  line  graphically  displays 
the  annusil  incremental  reduction  in 
total  emissions  of  carbon  monoxide  in 
the  area.  The  carbon  monoxide  RFP  line 
iaused  to  plot  die  annual  progress  made 
in  attaining  die  carbon  monoxide 
I^QS. 

lUSBPA  proposes  to  approve  the 
carbon  monoxide  RFP  demonstration  if 
prior  to  final  rulemaking  the  State 
submits  an  acceptable  carbon  monoxide 
RpP  demonstration  line.  Alternatively,  if 
the  appropriate  State  Official(s)  provide 
U^PA  widi  assurances  that  the  above 
noted  defidency  will  be  adequately 
corrected  according  to  a  date(s) 
negotiated  between  the  State  and  the 
USEPA  Regional  Office,  USEPA  will 
conditionally  approve  the  above  noted 
portion  and  propose  for  approval  the 
negotiated  diate(s)  in  a  subsequent 
Fideral  Register  notice. 

n.  Imptementor  Commitments 

As  discussed  previously  one  of  the 
nine  requirements  for  an  approvable 
nonattainment  area  SIP  is  the  indusion 
of  commitments  by  the  lead  local  agency 
and  local  or  State  units  of  governments 
K^  implement  any  reasonably  available 
trenqnirtation  measure.  In  addition, 
pledges  to  meet  spedfic  annual 
etiissions  reduction  goals  should  be 
induded  bom  the  regional  policy  board. 

The  Cleveland  transportation  control 
ptan  contains  commitments  to  meet  the 
annual  emission  reduction  goals. 
However,  the  annual  emission  reduction 
goals  designed  to  meet  die  NAAQS  by 
1967  were  not  specified  in  the  submittal. 

I  USEPA  proposes  to  approve  the 
iiaplementor  commitments  portion  of  die 
Cleveland  plan  if  prior  to  final 
rulemaking  the. State  submits  specific 
annual  emission  reduction  targets 
designed  to  ensure  attainment  of  the 
NAA(^  by  1967  for  die  Cleveland 
Metropolitan  Area.  Alternatively,  if  the 
appropriate  State  Official(s)  provide 
U^PA  with  assurances  that  the  above 
noted  defidency  will  be  adequately 
oiRTected  accoid^Dg  to  a  date(s) 
negotiated  between  the  State  and  the 
USEPA  Regional  Office.  USEPA  will 
conditiondily  approve  the  above  noted 
portion  and  prc^ose  for  approval  the 
negotiated  date(s)  in  a  subsequent  r 
Federal  RagUar  notice. 

OL  Stntagles  Demonstntlag  Attainment 

I  The  Cleveland  submission  indudes  an 
idendficatiaa  of  air  quality  strategies 
fitom  adopted  TSM/SIP  programs.  These 


strategies  to  be  Implemoited  from  1978 
to  1982  indude:  hl^way  construction 
projects,  railroad  grade  separations  and 
traffic  flow  iinprovemenL  Although  the 
plan  contains  general  estimates  of 
hydrocarbon  and  carbon  monoxide 
emission  reductions  from  mobile 
sources,  die  strategies  li8tedL.are  not 
representative  of  TSM/SIP  strategies 
necessary  to  reduce  emissions  as 
required  by  the  Clean  Air  Act 
Furthermore,  those  areas  requiring  an 
extension  of  the  attainment  date  must 
implement  TSM  type  projects  as 
expeditiously  as  practicable  (section 
172(b)(2)),  and  must  provide  a  higher 
priority  for  public  transit  projects  which 
also  meet  basic  transportation  needs, 
(section  110(c)(1)(B)). 

USEPA  proposes  to  approve  this 
portion  of  the  Cleveland  transportation 
control  plan  if  prior  to  final  rulemaking 
the  State  submits  a  list  of  representative 
TSM  strategies  already  implemented,  or 
to  be  implemented,  which  will  result  in 
reduced  hydrocarbon  and  carbon 
monoxide  emissions.  Alternatively,  if 
the  appropriate  State  OffidaUs)  provide 
USEPA  widi  assurances  that  the  above 
noted  defidency  will  be  adequately 
corrected  according  to  a  date(s) 
negotiated  between  the  State  and  the 
USEPA  Regional  Office,  USEPA  will 
conditionally  approve  the  above  noted 
portion  and  propose  for  approval  the 
negotiated  date(s)  in  a  subsequent 
Federal  Register  notice.  The  list  should 
indude  twelve  representative  strategies 
for  each  pollutant  in  the  following 
categories: 

Projects  to  increase  veliicle  speed. 
Projects  to  reduce  congestioii. 
Projects  to  increase  vehicle  occupancy. 
Projects  to  improve  mass  transit 

For  each  of  these  four,  the  submission 


must  indicate  die:  iHoJect  title, 
description  and  location,  project  status, 
responsbile  agency,  date  of 
implementation,  funding  amounts  and 
sources,  and  carbon  monoxide  and 
hydrocarbon  emission  reductions 
expeded. 

Cotumbus  Urban  Area 

Based  on  measured  violations  of  the 
ozone  NAAQS  occurring  in  the  yean 
1976  and  1978  Franklin  County,  Ohio 
was  designated  as  a  nonattainment  area 
for  ozone.  Additionally,  based  on 
measured  violations  of  the  8-hour 
carbon  monoxide  NAAQS  occurring  in 
1977.  Franklin  County.  Ohio  was  also 
designated  as  a  nonattainment  area  for 
carbon  monoxide.  The  Mid-Ohio 
Regional  Planning  Commission 
(MORPC)  as  the  designated  lead  local 
agency  for  the  area,  in  conjunction  with 
die  Ohio  EPA  and  die  Ohio  DOT. 
prepared  the  control  strategy  plan  for 
the  area.  The  strategy  contains 
transportation  control  plans  which  are 
designed  to  reduce  the  level  of  carbon 
monoxide  and  hydrocarbon  emissions  in 
the  area. 

The  strategy  predicts  attainment  of 
die  ozone  NAAQS  by  1982  widi 
hydrocart)on  emissions  being  reduced 
primarily  through  the  implementation  of 
the  FMVCP  and  controls  on  stationary 
sources  of  hydrocarbons.  Attainment  of 
the  carbon  monoxide  NAAQS  is  also 
predicted  by  1982  with  carbon  monoxide 
emissions  being  reduced  primarily 
through  the  implementation  of  the 
FMVCP.  The  strategy  also  contains  the 
.  representative  TSM/SIP  strategies  to  be 
implemented  firom  1979  to  1982  with  the 
potential  implementor  and  the  expected 
regional  emission  reduction  as  follows: 


SMsgy 

PoltnlW  Implwrantor                         EmiMien  raducSon 

lii^on  piMki  Irwail 

.  Canbal  Ohio  TraniN  AulhMlly  bus  tyftam 7^  Iom  d  HC  by  1967. 

TrafRc  Sow  knpfDWiMnls  »...».».» 

FwMktCourtfv                                               laa^tmaaf  HCbviaS? 

FnmUn  Counly IS  MM  of  HC  by  1SS7. 

Ohio  DOT-.             PMtolloeillurtidtolan 

MdueSon. 
AitoiaL  eolador  Md  locil  road— w  \mrim  3X>  lOfN  Of  HC  by  1987. 

« *  li  Ilia  iMi  Stiiii 

USEPA  has  reviewed  the  Columbus 
Metropolitan  Area.  (A  document  which 
details  U.S.  EPA's  complete  review  is 
available  for  faispection  during  normal 
bushsess  houn  at  the  USEPA  Regional 
Office.  The  address  of  the  R^onal 
Office  is  stated  at  the  be^nning  of  this 
notice.)  Except  for  the  issue  presented 


below,  the  transportation  control  plan 
and  the  attainment  demonstration 
portions  of  the  control  strategy  satisfy 
all  of  the  nine  requirements  previously 
described  for  an  iqiprovaUe 
nonattainment  area  SIP. Hierefore. 
USEPA  at  this  thne  pnqiOaes  to  approve 
all  of  the  portion*  <«  the  transportation 
control  plan  and  die  attainment 
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demonstratioo  except  fot  the  portiQa 
discussed  befow. 


LTecfankal 


A.  Demonstration  of  Attainment  fOzoneJ 

(1)  The  U.S.  EPA  questions  the  peicent 
reduction  in  Volatile  Oi^anic  Compound 
emissieiis  wUch  the  plan  predicts  due  to 
the  faiy>leBienlatfon  odf  a  particular 
contetil  stmtegy.  When  determining  the 
estfanoted  percent  reduction  in  Volattle 
OrganieCbmpound  emissions  that 
would  he  acfeJered  by  1982  the  plan 
stMes  that  tie  yeatfy  emissions  of 
Volatlie  Oi<gaBic  Ccmipounds  fironr  the 
cntbacdt  asplialt  eategcny  would  be  zero. 
This  assumption  is  preheated  on  the 
implemenMkm  of  revised  jule  3745-21- 
09^.  However,  as  discussed  in  detail  in 
Ae  Cantos  portion  of  this  notice,  such 
an  assumptfon  may  not  be  accurate.  (For 
a  detailed  explanation  of  tibe  issue  the 
reader  shvuld  refer  to  part  "l"  of  the 
CantoH  povtiwi  of  this  notice.)  Since  this 
ascumptfoHi  if  it  is  inaccurate,  may 
adversely  aflbct  the  attainment 
demonstration  USEPA  proposes  to 
approve  this  portion  of  the  attainment 
demonstration  ff  prior  to  final 
rulemaking,  tfie  Statto  submits  either  (1) 
Technical  support  foi  its  emission 
reduction  estimates:  (2]  a  re-evaluation 
ofits  basefina  emissions  (including 
those  emissions  occurring  only  in  the 
monflis  of  April  to  October;  or  (3) 
technfcal  suppoit  demonstrating  that  the 
yearly  usage  occurs  basically  in  the 
months  of  April  to  October  with  the 
emission  reduction  calculations 
reflecdng-tha  effect  of  the  exemptions  in 
the  rule.  Allernativefy,  If  the  appropriate 
State  OCDciaI(s)  provide  USEPA  with 
assurances  ttiat  the  above  noted 
deficiency  will  be  adequately  corrected 
according  to  a  date(s)  negotiated 
between  the  Stataaad  the  USEPA 
RegiooalOiIni  USEPA  wiU 
conditionaily  approve  the  above  noted 
portion  and  propose  for  approval  the 
negotiated  data(s>  in  a  subsequent 
Federal  Re^slernotice. 

Dayton  UAan  Area 

Based  on  measured  violations  of  the 
ozone  NAAQS  occurring  during  the 
years  1878-1978  inclusive,  Montgomery. 
Greene.  Clark.  Darke.  Miami  and  Preble 
Counties.  Ohio  was  designated  as  a 
nonattaimnent  area  for  ozone. 
AdtfitfonaOy,  based  on  measured 
violations  of  the  S-hour  primary  cacbon 
monoxide  NAAQ^  ta  1975  Mbntgomery 
County.  Ohio  wen  deslgpated  as 
nonattafaunent  anamfat  carbon 
monoKide.  The  lAamf  VaOeyRagfonal 


Planning  Cammission  Q^ffVRPC).  as  the 
designated  leadlocat  afency  Cu  the 
area,  in  oonjunctlan  widi  the 
Mootfomecy-Gfeene  Transportation 
<Trw«-HiTiaH»^g  r-ftmiiH^  (MGXCQ  the 

Ohia  EPA  and  the  Ohio  DOT  pnpaisd 
the  control' stiatagy  for  ibe  area.  He 
strategy  contains  traamioiiatian  control 
plans  which  ata  desiffiad  to  reduce  the 
level  ol  carbon  monoxide  and 
hydrocarbeoiemissions  in  the  area. 
USEPA  has  reviewed  the  control 
strategy  developed  for  the  Dayton 
Metropolitan  Area.  (A  document  which 
details  UA  EPA's  complete  review  is 
available  for  inspection  dodag  normal 
business  hours  at  &e  USEPA  Regional 
Office.  The  addtess  of  die  Regional 
Office  is  mentioned  at  the  beginning  of 
this  notice.)  Except  for  the  issues 
presented  befow.  the  transportation 
control  plan  and  the  attataanent 
demonstratian  portfoas  of  die  control 
strategy  satisfy  all' of  the  nine 
requirements- pre vlonsly  described  for 
an  approvable  nonattaiament  area  SIP. 
Therefore.  UA  EPA  propesea  to 
approve  ^  of  die  portianvof  the 
trisnsportation  conttol  plan  aadtba 
attainment  demonstratiaa  except  Cor  the 
portion  dbcussed  befow. 

I.  Teshnical  AssesssMals, 

Damonstradons  of  Attainmeat  and 
Demonstrations  of  Reasonabfo  Further 
Progress. 

A.  Demonttrationw  (^Attainment 
(carbon  monoxide) 

1.  This  plan  demonstrates  attainment 
of  the  ozone  NAAQS  by  1962  with 
hydrocarbon  emissions  being  reduced 
primarily  through  the  implementatfon  of 
the  FMVCP  and  controls  on  stationary 
sources  of  hydrocarbon  emissions  and 
existing  TAI  programs. 

For  carbon  monoxide,  the  plan 
submitted  on  July  27, 1979  predicts  that 
in  the  Dayton  area  the  percent  reduction 
fo  carbon  monoxide  emission  necessary 
to  ensure  attainment  of  die  NAAQS  for 
carbon  monoxide  will  not  ba  achieved 
by  December  31. 1982.  CoMaqMOlli^  to 
tne  Governor's  letter  tnuisuillllng'  tfte 
Dayton  plan,  a  request  was  mada  for  a 
5-year  extension  to  December  31. 1987. 
to  demonstrate  attainment  of  the  carbon 
monoxide  NAAQS.  The  letter  further 
states  thab  "Although  extensions  are 


beiiy  requested  at  Uiis  Vma,  "hot  spolT' 
analysis  techniques  for  carboa 
monoxide  attainment  will  be  used  fo  re- 
evaluate attainment  status  by  December 
31. 198Z  Wnission  reducfions  from  the 
Federal  Motor  Vehicle  COnttvl  Program 
(FMVCP).and  IVansportatfon  Conthil 
Measures  (TCMs)  minrlead  to  a  future 
request  to  withdraw  me  five-year 
extension  te  areas  with  focalired  carbon 
monoxide  violations.** 

In  a  Januanr  18. 1989  letter,  Kfr.  James 
F.  McAvoy  (the  Director  of  the  Obio 
EPA)  states  tfiat  a  reanafysis  of  the  data 
for  Ae  Dayton  area  focficates  that  by 
remedying  the  carbon  monoxiifo  "hot 
spot'*  proUems  fa  die  area  the 
appropriate  reduction  fa  carbon 
monoxide  nnissions  can  be  a^eved  to 
ensure  attainment  of  the  cmi>on 
monoxide  NAAQS  by  1082.   . 
Consequently.  Mr.  McAvoy  fadicafes 
th^  the  5-year  extansiait  request  for 
DajFton  is  no  longer  necessary. 

fa  the  letter  Kfr.  McAvey  states  that 
MVRPC  will  submit  toOhia  (1)  a  list  of 
the  "hot  spot"  areasi  and  (2)  a  schedule 
for  the  study,  evaduatton  «d 
implementatfon  of  control  measure  for 
each  "hot  spot"  to  assure  attainment  of 
the*  carbon  monoxide  NAAQS  by 
December  31, 19B2. 

The  schedbles  (one  for  each  "hot 
spot"  fatersection)  are  to  be  forwarded 
to  Ohio  S>A  by  Mardi  1. 1980,  and  are 
taindude  faterlm  raifesfones  toward  the 
implementatfon  of  each  selected  control 
measure  along  with  commitments  from 
the  appropriate  implementorfs).  The 
interim  milestones  should  include: 
submit  final  control  program  (July  1. 
1980);  award  construction  contracts  (to 
be  detennJnacQ;  faittats  on-site 
constraotion  (to  be  datarmiaad);  achieve 
final  complianoa  (no  htar  than 
December  311  IflBS).  1W  final  date  fa  the 
schedule  must  identify  the  date  by 
whidtthe  oontral  maasara  win  be 
implementhd  p&no  event  oan  die  final 
date  extaml  beyond  DaeeadMr  31, 1982). 
fa  addittoo,  to  thaaacentooi  aieasures 
which:  are  to  be  sabndtted,  thvjhfy'27. 
1979  sabraittal'  for  B^EtoiraoBtefov  »  Ust 
otareawide:repwsantath<a«Ta»l//aiP 
strategies  adbpted  foe  stady  and/or 
ImplementetiaB  from  1979  to  1982:%ddi 
the  potential  iaqilenMBtor  and  die 
expectedi  regional  emiaafoniadiicttan  aa 
foUaws: 


a  TnnM  AuSmi%  (MVnTA). 


F«l«al  Sa^silw 
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ciraHKin  rBoucion 


avoro^lanahdlooiij 


Mom  80  Ions  HC. 


Cww4atR  fli  MiMl 

midtMtmbmma. 
RaguMto  imtNr  antf 


kiOMonCSDiB  a^olOwian. 
ol puMc  and priwMi  O^ofDiyion. 


C%olOMon. 


O^ofOmon. 


tam  Oaylon  C80  MVRTA. 


IIVRrA.CI«alDiytan. 


8SB  tons  HC  It  1902. 
14  lOiM  HC  OMon  CinM 
BuiinMt  Qftrtd  (CSO^ 
14  tons  HC  Dayton  Caa 

MtofWHCDiytonCea 

UtonsHCDiytonCSO. 
10  ton*  HC  (atratoay  12-13). 
10  MM  HC  (abalagy  12-1^ 


OVdOiVton. 


SIStaMHCtaralMwK 


Pn^dB  pMk  and  iMv  loli« 


MVRTA,  QpMfW  County  Tfwwit  Board  and  UndolMinlnod. 


USEPA  sxipports  the  efi^orts  of  the 
State  to  attafa  the  carbon  monoxide 
NAAQS  as  expeditiously  as  possible  (fa 
this  case  l^  1982)  and  believes  that 
thrdtigh  the  implementation  of  the  TSM/ 
SIP  strategies  already  scheduled  for 
implementation  and  through  the 
implementation  of  Reasonably 
Avdilable  Transportation  Control 
Measures  for  the  "hot  spot"  areas,  the 
carbon  monoxide  NAAQS  can  be 
attained  by  December  31. 1982.  USEPA. 
therefore  proposes  to  conditionally 
approve  the  carixm  monoxide 
attainment  demonstration  for  the 
Dayton  MetropoUtan  Area  if  prior  to 
final  rulemaldng  die  State  submito  the 
following: 

M  Technical  monitoring  and 
modielling  data  on  aU  moidtored 
violations. 

(^  A  list  of  "hot  spot"  faterseotions  fa 
the  Dayton  area  associated  with  carbon 
monoxide  nonattaimnent  monltora. 

(3)  A  description  of  each  TSM 
measure  implemented  or  adopted  for 
imi4ementatiqn  between  1979  through 
1981  to  elimfaate  the  hotspot  violations. 

(4)  A  schedule  developed  for  the  study 
evaluation  and  implementation  of 
control  measures  for  each  "hot  spot"  to 
assure  attainment  by  1982.  Tlie  schedule 
mu^l  specify  the  following:  Submission 
of  control  plan:  award  of  construction 
grants,  initiate  on  site  oonstnictton. 
achfove  final  inqrfementatton  (no  later 
Uian  12/31/82).  Ohio  EPA  has 
conanitted  to  seeming  the  above 
mentioned  schedule  and  control  plans 
from  MVRPC  by  July  1. 198a  Ohio  EPA 
must  then  sidmit  tiie  above  mentioned 
schedule  and  sdiedule  items  to  U.S.  EPA 
withfa  30  days  after  reodving  them  from 
MVtUC  The  control  plan  si£mission . 
mual  include  oommitmento  from  die 
appropriate  implementor  for  each 
tranaportatton  control  measure. 

(a  Evidence  diat  MGTCC  will  {uovide 


priority  fondlng  to  accomplish  the  tasks 
specified  fa  item  #4  above  and  will 
support  the  use  of  Federal 
transportation  funds,  if  necessary. 
Alternatively,  if  the  appropriate  State 
Ofiicial(s)  provide  USEPA  widi 
assumaces  that  the  above  noted 
corrective  materials  are  submitted  to 
U^PA  on  a  date(s)  negotiated  between 
die  State  and  the  USEPA  Regional 
Office.  USEPA  will  conditionally 
approve  the  dayton  carbon  monoxide 
attainment  demonstration  and  propose 
for  approval  the  negotiated  date(s)  fa  a 
subsequent  Federal  Regbter  notice. 

B.  Demonstrations  of  Reasonable 
Further  Progress  (carbon  monoxide) 

1.  Tlie  Dayton  Metropolitan  Area 
submittal  has  not  adequately  addressed 
the  requlremento  for  a  carbon  monoxide 
Reasonable  Further  Progress  Ifae.  llie 
carbon  monoxide  Reasonable  Further 
Progress  Ifae  graphically  displays  the 
annual  facremental  reduction  fa  total 
emissions  for  carbon  monoxide  fa  the 
area.  The  carbon  monoxide  Reasonable 
Further  Progress  Ifae  is  used  to  plot  the 
annual  progress  made  fa  attaining  the 
carbon  monoxide  NAAQS  by  the 
statutory  date  of  1982. 

U.S.  Q>A  proposes  to  approve  the 
carbon  monoxide  Reasonable  Further 
Progress  dononstration  if  prior  to  final 
rulemaking  the  State  submito  an 
accepteble  carbon  monoxide 
demonstration  Ifae.  Alternatively,  if  the 
appropriate  State  OfBcial(s)  provide 
USEPA  with  assurances  that  the  above 
noted  deficiency  will  be  adequately 
corrected  accoidfag  to  a  date(s) 
negottated  between  the  State  and  the 
USEPA  I^onal  Office.  USEPA  wiU 
conditionally  approve  the  above  noted 
portion  ami  propose  for  approval  the 
negotiated  date(s)  fa  a  subsequent 
Federal  Ragfotar  notice 


SteubenviUe  Uifaaa  hnm 

Based  on  measured  violations  of  bodi 
die  one-hour  and  ei^t-^oor  primary 
carbon  monoxide  NAAQS,  Jefferson 
County.  Ohio  was  designated  as  a 
nonattaimnent  area  Un  cariion 
monoxide.  AdditionaUy,  due  to  the  close 
proximity  of  Jefferson  county,  Ohio  to 
the  urban  nonatainment  area  of 
Pitteburgh.  Pa.  it  was  determined  that 
Jefferson  County  should  also  be 
classified  as  a  nonattaimnent  area  for 
ozone.  Consequendy,  Jefferson  Counfy 
was  designated  as  a  nonattaimnent  area 
for  both  ozone  and  carbon  monoxide. 
The  Brooke  Hancock  Jefferson 
Metropolitan  Planning  Conunission 
(BHJ),  as  die  designated  lead  local 
agency,  fa  conjuction  widi  die  Ohio  EPA 
and  the  Ohio,  DOT,  prepared  a  control 
strategy  for  the  SteubenviUe 
Metropolitan  Area  Qefferson  county  is 
located  fa  the  SteubenviUe  MetropoUtan 
Area). 

USEPA  has  reviewed  the  control 
strategy  developed  for  the  SteubenviUe 
MetropoUtan  Area.  (A  document  which 
detaUs  USEPA's  complete  review  is 
avaUable  for  inspection  during  normal 
busfaess  houra  at  the  USBPA  Regional 
Office.  The  address  of  the  Regional 
Office  is  mentioned  at  the  beginning  of 
this  notice.)  Except  for  die  issue 
presented  below,  the  transportation  ' 
control  plan  and  the  attainment 
demonstration  portions  of  die  control 
strategy  satisfy  aU  of  the  nfae 
requlremento  previously  iterated  for  an 
approvable  nonattaimnent  area  SIP. 
Tlierefore,  USEPA  proposes  to  approve 
aU  of  the  portions  of  the  transportation 
control  plan  and  the  attainment 
demonstration  except  for  the  portion 
discussed  below. 


LTedmical. 

Dmnonstratfons  of  Attafamant  and 

Demonstrations  of  RaaaonaUe  Farther 

Progress; 

A  Demonstrations  of  Attainment 
(carbon  monoxide) 

1.  The  population  of  the  SteubenviUe 
area  is  approximatefy  Kt.000.  According 
to  U.S.  Q*A  guidance^  for  diose  areas 
with  a  population  of  less  than  200.000  a 
specific  plan  to  demonstrate  attainment 
of  the  ozone  NAAQS  is  not  required 
However,  regardless  of  the  population  of 
the  area,  a  plan  is  required  to 
demonstrate  attainment  of  die  carbon 
monoxide  NAAQS.  Consequmtfy.  on 
Jufy  27. 1979  die  Stete  of  CMdo  submitted 
a  plan  designed  to  dennmstrate 
attainment  of  the  carbon  monoxide 
NAAQS. 

Hie  July  27. 1979  submittal  for 
Stenbcnvllle  relied  exchishrely  on 
transportation  control  strategies  to 


/'  m.  46.  Mr.  46>  ^ 


y,  MmA  n, 


achieve  ettnlnn— tofA»< 

manoxlde  NAAQS^TUe  anwaaoivto 
reducing  ttie  carboe  Monoxide  toveto  in« 
the  area  ime  pwdlcated  oa  tfte 
assumptioD  Ihat  the  high  carbea 
monoxidiB  violations  wen  therasult  of 
transportation  related  pnriiienu^ 
Ffowever.  a  recent  reana^fsis.by  the 
State  of  the  cariMU  moaoidde  data 
Indicates  that  »*»<t-''"""y*fim  ia 
inmnrrt  f!finse^iwmt^.  iniplf'T"t''*^9n 
of  only  traneportaden  control  strategies 
will  not  be  suffieieDt  la  ensure 
attainment  hjf  December  lU  1882  of  the 
carbon  monoxide  NAAQg  in  the 
Steubenvile  nam. 

In  an  efiivt  to  ^emonstrete  aHainin^nt- 
of  the  carbon  moaoodde-NAAQS  by 
Deoembei  31^1882  the  SUte  of  Ohio  in  a 
January  8,  I8Ba  letter  &aai  James 
McAvoy  Director.  Ohio  EPA,  ttkyjOm 
McGuire  Regional  Admfnistrats^ 
USERA  committed  to  f^n^t^tn*  f tfitifignwl 
stucBes  of  the  carbon  monoxide 
violatimis  ia  the  Steubenvile  area  Mid  to 
determhie  the  spacflfc-statienap  aenices 
of  tlift  carbon  monoxide  "M***inr  As  a 

rMult  of  fta  mmplaHnn  nff tli  SIImHsS. 

the  State  wiSdevehip  addBfoHCBAGT 
regnlafiona  for  Ae  control  and  reduction 
of  carbon  moaoxids  fitun  stationary 
sooroes  bi  iSiftaraa. 

The  US.  EPA  proposes  to 
conditionally  approve-  fte  carboa 
monoxfdia  aftabunent  dsflumatntian  for 
the  SteubenvlSe  area.  Hie  ccmdittoas  of 
this  approval  an  that: 

Ll)  Within  ooa  year  afbrfbal 
mfamatihgacttoir  has  been  taken  on 
this  SITrevislioa  Ifte  ffiata  must  submit 
in  accntable  aaabunent  damonstEadoa 
^nUjA  Aam%  that  the  Steubenvfllitarea 
win  meet  t&e  carbon  monoxide  NAAQS 
by  Dtecendier  31. 1962;  and 

(2)  The  State  adheres  to  the  schedule 
contained  in  Ihii  ^—if  8.  TMft  lullsi 
from  »*.  lanaahliAMK  AdMonally. 
thnffmisiiMlsdh^llls  — »»-*JTi^ 
items  to  USEPA  for  review  and 
approval  The  sdiedule  is  as  foUowr. 

1.  Jannary-2-tD  Jane  3a  19801  Ohio  EPA. 
will  omiduct  a  study  to-detemdne  the 
canarel  He  cnibaiiimnnawidi  vtcdatlons 


be  propoeadhyAapMt  ai.1 

require^*  BAGS  Imsliof  I 

carbon  monoxi4e  sources  diet  ar*> 

cont  ' 

other) 

bei 


3.  December  31.  igeO-RACT 
regulationa  wilTbe  effective. 

4."  " 
required  to  comply  with  RACT 
regulations  aa  mqpdlttously  as 
jiiBstiiiaMa  taitna  hilui  thaaOecember 


In  adiOlfon  to  these  oootror  measures, 
to  be  submitted.,  the  Inl^  27..187B 


following  list  of  areawide  lepieseuftlTe 
TSK^SIPs1Mk|^e^lac  ca^on 


to  be  implemented  from  JBTWXa  tflte 


onoT- 


OOOT- 


sr^ier 


Wayn«Twp.Rd,iaSA- 
ONoRoulir, 


OQOT. 


gr/d^rkiOa 


0¥  10  Haimi  esc  tr 

MX 


JsfpifBon  Cl^» 


1S7S 


1  tin  Tte  M/i^  ti  f  n 

IS  v/diy  h  HC;  SM  y/diy 


ODUI- 


SbicWr  AwtnM, 


MiilMs%>i«c,ai>»w 
v/a««rca 


a^dmkiHa?i.aBi 


nwri 


taHatOOgrA 


1«iaMar/dwJnHa.1MS 


CR34.8R4StoUA2S 

CR  M  MhWD  Jol,  Na  to  OR  30. 


Qly. 


SR IS2  A  ML^  01 TR  SM  to  ^  aik  a^an 

Sl» 

SR  US  .r  ii4  »  TR  «»»  to^lwV  ML  M  Gn)BS__ 


C%- 


mfimiKax 

d^feiOQ. 
S0MS»9/dtotin  He.  1«S44 

V/diyinCa 
ir.8B49/^toNai|S71 


Based  ani  meaaared  violatiiBaa-of  the 
ozone  fT^tACP —em  i  lii^  dui  Fug  tfie 
yean  1978-1978;  hicbsiva.  !7Tiif  and 
Wood  Counties.  Ohio  were  rtnsifsntnd 
as  nonattainment  areaa  far  oBone. 
Additinnally,  baaed  on  measured 
violations  (rf  the  8-hour  eariian 
monoxldis  primary  NAAQS  in  IflTS 
LttaaaXIoanly»  aU0.was  dasignatada»a 
nonattainment  are*  fat  cacfaaa 
monmiide.  .Tha-Tobdo  Metrofolitwt 
Area  GbondlaCGoviarnmanta 
(IMACOGk.  M'the  '«^<gpt*Td  lead  local, 
agency  for  the  asea^iaoonluactian  iritfi 
the  Ohio  BM  «KLiB»Ohio.DCyi 

prepared*  ooatrai  stratav  Cm  dw  I 
The  ■    ■ 


andhydrocBiboa  endiwfans  to  tfirarea. 

USEPA  has  reviewed  the  controJ 
strategy  developed  ftr  On- Toleda 
Metropol^  Arem  ^dtMoment  which 


control 

reduce  fte  Ibvel  ofcarboa. 
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A.Demon8taSon8tfAaaiivnent 
(Cotton  Monoxide) 

1.  This  plan  demimstrates  attainment 
of  the  oxone  NAAQS  by  US?  with 
hydrocarbon  wnlsstnns  being  reduced 
prinurily  ttirous^  the  implementation  of 
con^Is  on  stationary  sources  of 
hydtecarbon  emissions,  and  as  a  result . 
of  thelMVCP  and  existing  TSM 
programs. 

For  carbon  monoxide  the  plan 
subihitted  on  July  27, 1979  predicts  that 
in  the  Toledo  a^ea  tfie  percent  reduc^on 
in  carbon  monoidde  erdssions 
necessary  to  ensure  attainment  of  the 
NAAQS  for  carbon  monoxide  will  not 
be  achieved  by  1982.  Consequmt^.  in 
the  Govemor^s  letter  transmitting  the 
Toledo  plan,  a  request  was  made  for  a5* 
year!  extoision,  to  Deoonber  31. 1987.  to 
demonstrate  attainment  of  the  carbon 
monoxide  NAAQS.  Tlie  letter  ftirther 
stated  that  "Although  extoisions  are 
being  requested  at  Ais  time,  hot  spot 
analysis  techniques  for  carbon 
monoxide  attainment  will  be  used  to 
reevaluate  attainment  statiu  by 
December  31. 1982.  Emission  reductions 
from  the  Federal  Motor  Vehicle  Control 
Program  CFMVCF)  and  Transportation 
Control  Measures  fTCMs]  may  lead  to  a 
fiitu^  request  to  withdraw  &e  five-year 
extension  in  areas  witfi  localized  cubon 
monoxide  violationa.^ 

In  a  January  15, 19801  letter,  Mr.  James 
F.  KftiAvoy.Diractor.  of  the  Ohio  EPA 
stated  that  a  reanalyBia  of  the  data  lor 
the  Toledo  area  indicates  that  by 
remedying  the  carbon  monoxide  "hot 
spot"  problems  in  the  area  the 
appropriate  reduction  in  carbon 
monoxide  emissions  can  be  adiieved  to 
ensure  attainment  of  the  carbon 
monpxide  NAAQS  by  1982. 
Consequently,  kdr.  McAvoy  indicates 
thatlhe  5-year  extension  request  for 
Toledo  is  no  longer  necessary. 

In  the  letter  Mr.  McAvoy  states  Uiat 
TMACOG  will  submit  to  Ohio  EPA  (1)  a 
list  nf  the  "hot  qKit"  areas;  and  (2)  a 
schedule  for  the  study,  evaluation  and 
implementation  of  control  measures  for 
each  "hot.q)ot"  to  assure  attainment  by 
December  31. 1982.  The  schedules  (one 
for  epch  "hot  q>ot"  intersection]  are  to 
be  forwarded  to  CKiio  EPA  by  March  1. 
1980.  and  are  to  indude  interim 
milestones  toward  the  implementation 
of  each  selected  control  measure  along 
with  commitments  from  the  appropriate 
implementor(s).  Hie  interim  zoilestones 
should  include:  submit  final  control 
program  Quly  1. 1980)  award 
coniftraction  contracto  (to  be 


dslBiBifaMii^  initiate  on-atte  oooatraction 
(to  be  dataradned)  and  achieve  final 

rOTnyfianr-a  (nn  later  tVutn  Ttontmhar  81, 

1962).  The  Jaal  date  bi  the  adiedule 
must  ideztfi^  die  date  hf  which  the 
central  measure  win  be  implemented  (in 
no  evoit  can  tiie  final  date  extend 
beyond  December  31. 1982). 


bi  addition  to  these  eantral  meaaures 
wdiich  an  to  ba  aobmittad.  dia  July  27, 
1979  submittal  for  Toledo  oontaina  the 
following  list  of  areawide  representetive 
TSUfSSP  atatagiea  to  be  innJemented 
from  1979.to  1982  withlfae  impiemoitor 
and  the  eiqMctadxei^onal  endsdon 
reduction  as  foOows: 


Traffic  flow  JraproMnMOlB- 


TrantK  Mwtoo  fenproviinonto- 
bnpRNatfpublcl 


bMi/ovpooi 


Vflfipofll  pnywiu. 


WOnC  aCnsuUM  WWOUIM... 


..  Local  antf  stats  sovammanto- 

...  Tolado     Araa     Ri«)M 

(TAHTA). 
...  TAHTA 

...  CKyolTatBdo 

...  TMACOG- 

.-  TMACOG  and  major  amployata.. 

...  TMACXXSandl 


21>TPr  o<  HC;  236  TPV  ol 

00. 
au  1PV  af  HQ  2t4  TPT  al 

oa 

No  fadbction  in  HC;  no 

feioa 

(nHCtne 
In  00. 
Si.7  irr  fel  fC- 663.0  TPV  tn 

oa 

17>STFVa(HC:196TPYet 
00. 

as  Ti>r  «i  HC; «»»  Tpv  oi 
ca 


U.S.  EPA  supports  die  efforts  of  the 
State  to  attain  die  carbon  monoxide 
NAAQS  as  expeditiously  as  possible  fin 
this  case  by  19^]  and  believes  that/ 
through  the  implementation  of  the  T^/ 
SIP  strategies  already  sdieduled  for 
implementation  and  tiiron^  the 
implementation  of  Reasonably 
Aveilable  Transportation  Control 
Measures  for  the  "hot  spot"  areas  the 
carbon  monoxide  NAAQS  can  be 
attatoed  by  December  31. 1982. 

USEPA  proposes  to  aiqnove  the 
carbon  monoxide  attainment 
demonstration  fcv  the  Toledo 
Metroptrfitan  Area  if  prior  to  final 
rulemaking  the  State  submits  the 
following: 

(1)  Tednucal  monitoring  and 
modelling  data  on  all  monitored 
yiirfations. 

(2)  A  list  (A  "hot  spot"  intersections  in 
the  Toledo  aree  assodated  with  CO 
nonattainment  monitore. 

(3)  A  description  af  eacb  TSM 
measure  inqdemented  or  adopted  for 
implementation  between  1979  through 
1982  to  eliminate  the  hotspot  violations. 

(4)  A  schedule  developed  for  the 
study,  evaluatton  and  implementation  of 
control  measures  for  eadi  "hot  spot"  to 
asQire  attairmoit  by  1982.  The  schedule 
must  specify  the  fallowing:  submission 
of  contol  plan;  award  of  constraction 
grants,  inittate  on  site  construction, 
achieve  final  implonentation  (no  later 
tiian  12/31/82).  Ohto  EPA  has 
committed  to  securing  the  above 
memtioned  Schedule  and  control  plans 
from  TMACOG  by  July  1. 1980.  Ohio 
EPA  must  submit  die  above  mentioned 
schedule  and  schedule  items  to  USEPA 


within  30  days  after  receiving  them  from 
TMACOG.  The  control  plan  aubmission 
must  also  include  commitmente  from  the 
appropriate  implementor  for  each 
transportation  control  measure. 

(5)  Evidence  that  TMACOG  will 
provide  priority  funding  to  accomplish 
the  tasks  specified  in  item  #4  above  and 
will  support  the  use  of  Federal 
Traii8p(Hiation  funds,  if  necessary. 

Alternatively,  if  theappwyriate  State 
OffidaUs)  provide  USQ>A  witii 
assurances  that  the  above  noted 
corrective  materials  are  submitted  to 
USEPA  on  a  date(s)  negotiated  between 
tiie  State  aiul  the  USEPA  Regional 
Office.  USEPA  win  conditionally 
approve  die  Toledo  carbon  monoxide 
attainment  demonstratioa  and  propose 
for  approval  the  negotiated  date(s)  in  a  * 
subsequent  Fedecal  Baglstar  notice. 

Vehide  faiq>eclkm  and  Mafaitenanoe 

"Inspection/Maintenance"  (I/M) 
refers  to  a  program  whereby  motor 
vehicles  receive  periodic  inspections  to 
assess  the  functioning  of  their  exhaust 
emission  contrd  systems.  Vehicles 
which  have  excessive  emissions  must 
then  undergo  mandatory  maintenance. 
GeneraUy.  I/M  programs  indude 
passenger  cars,  although  other  classes  of 
vehides  can  be  induded  as  welL 
Vehides  which  do  not  comply  with  the 
program  requiremento  can  be  {Mohibited 
from  operating  on  puUic  roads  by 
requiring  proof  of  compliance  in  order  to 
purchase  license  plates  or  to  register  a 
vehide. 

Section  172(bKll)  of  the  Act  requires 
the  establishmoit  <tf  a  specific  sdiedule 
for  the  implonentation  of  a  vehide 
emission  contrcd  inspection  and 
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maintenanoe  (I/M)  pfopam  when  SEP 
revisions  demonatnte  fliat  attainment  of 
the  primary  standards  for  carbon 
monoxide  (CiO)  aod/or  ozone  are  not 
possible  in  an  area  prior  to  December 
31. 1982.  denrite  die  implementation  of 
all  reasonable  emission  control 
measures. 

USEPA  issued  guidance  on  February 
24. 1978^  on  die  general  criteria  for  SIP 
approval  including  I/M.  and  on  July  17, 
1978.  regarding  die  spedfic  criteria  for  1/ 
M  SIP  approval  Bo^  of  those  items  are 
part  of  die  SIP  guidance  material 
referred  to  in  tibe  General  Preamble  for 
Proposed  Rulemaking.  44  PR  29072. 
23073.  n.  t.  Ihe  fnly  17, 1978,  auidance 
should  be  oonsultMi  for  details.  The  key 
elements  for  I/M  SIP  approval  are  as 
follows: 

(1)  Legal  Authority— Aocor^aig  to 
section  172(b)(10).  States  or  local 
governments  must  have  adopted  the 
necessary  statutes,  regulattons, 
ordinances,  or  other  l^ally  enforceable 
documents  to  inq>lement  and  enforce  die 
inspection/maintenance  program. 
(Section  172(bKlO)).  The  le^  audiority 
must  not  be  conditioned  upon  further 
legislative  approval  or  any  other 
substantial  contingency.  However,  the 
legislation  can  delegate  certain 
decisionmaking  to  an  appropriate 
regulatory  body.  For  example,  a  State 
department  of  environmental  protection 
or  department  of  transportation  may  be 
charged  with  implementing  the  program, 
selecting  the  type  of  test  procedure  to  be 
used,  and  adopting  all  necessary  rules 
and  regulations.  I/M  legal  authority 
must  be  included  with  plan  revisions 
which  include  I/M  (Le^  a  plan  which 
establishes  an  attainment  date  beyond 
December  31. 1982)  unless  an  approved 
extension  to  certify  legal  au^ority  is 
granted  by  USEPA.  The  granting  of  such 
an  extension,  however,  is  an  exceptional 
remedy  to  be  utilized  only  when  a  State 
legislatiire  has  had  no  opportunity  to 
consider  enabling  legislation. 

(2)  Commitment  to  Implement- 
Section  172(bHlO)  of  die  Act  also 
requires  that  written  evidence  of  the 
appropriate  governmental  bodies' 
commitment  to  implement  and  enforce 
the  appropriate  elements  of  die  program 
must  be  included. 

(3)  Identification  and  Commitment  to 
Resourcea—Sectioa  172(b)(7)  of  die  Act 
requires  diat  the  necessary  finances  and 
resources  to  carry  out  the  I/M  program 
must  be  identified  and  committed. 

(4)  Schedules  for  the  Implementation 
of  the  Plan— A  specific  schedule  to 
establish  an  inspection/maintenance 
program  is  required.  (Section 
172(b)(ll)(B)).  The  July  17. 1978. 
guidance  memorandum  established  as 


U^PA  pohcy  the  key  milestones  for  the 
implementation  of  the  various  types  of 
I/M  programs.  Ihese  milestones  were 
the  genoml  SIP  requirement  for 
compliance  codified  at  40  CPR  61.16(c). 
This  section  required  dnt  incnments  of 
progress  be  incorporated  for  compliance 
schedules  for  over  one  year  In  length. 

(5)  Program  Effectivene»»—ln  the  July 
17. 1978  I/M  Policy  Memorandum  U.S. 
EPA  stated  that  each  State  must  commit 
to  achieve  a  reduction  of  at  least  26 
percent  in  light  duty  vehicle  exhiust 
emissions  by  1987.  This  reduction  is 
measured  by  comparing  the  levels  of 
emissions  projected  to  December  31. 
1987.  with  and  without  the  I/M  program. 
This  policy  is  based  on  section  172(b)(2) 
which  states  that  "the  plan  provisions 
•  •  •shaU*  •  'provide  for  die 
implementation  of  all  reasonably 
available  control  measures  *  *  *" 

To  be  acceptable,  an  I/M  program 
must  achieve  the  requisite  26  percent 
reductions  in  both  hydrocarbons  and 
carbon  monoxide  exhaust  emissions 
bom  passenger  cars  by  the  end  of 
Calendar  Year  1987.  Ilie  Act  mandated 
"implementation  of  all  reasonably 
available  control  as  expeditiously  as 
practicable."  (Section  172(b)(2)).  At  die 
time  of  the  passage  of  the  Clean  Air  Act 
Amendments  of  1977,  several 
inspection/maintenance  programs  were 
already  operating,  includLog  mandatory 
programs  of  New  Jersey  and  Arizona, 
operating  at  about  20  percent  stringency. 
(The  stringency  of  a  program  is  defined 
as  the  initial  proportion  of  vehicles 
which  would  have  failed  the  program's 
standards  if  the  affected  fleet  has  not 
undergone  I/M  before.  Because  some 
motorists  tune  their  vehicles  before  I/M 
tests,  the  actual  proportion  of  vehicles 
failing  is  usually  a  smaller  number  than 
the  stringency  of  the  program.) 
Depending  on  program  type  (private 
garage  or  centralized  inspection),  a 
mandatory  I/M  program  may  be 
implemented  as  late  as  December  31, 
1982.  and  the  attainment  date  may  be  as 
late  as  December  31. 1987.  Based  on  an 
implementation  date  of  December  31, 
1982,  and  a  20  percent  stringency  factor, 
USEPA  predicto  die  reductions  of  bodi 
CO  and  HC  exhaust  emissions  of  26 
percent  can  be  adiieved  by  December 
31. 1987.  Eariier  implementation  of  I/M 
will  produce  greater  emission 
reductions.  Thus,  because  of  the  Act's 
requirement  for  die  Implementation  of 
all  reasonably  available  control 
measures  and  because  New  Jeraey  and 
Arizona  have  effectively  demonstrated 
practical  operation  of  I/M  programs 
widi  20  percent  stringency  factors,  it  is 


USEPA  policy  to  use  a  26  percent 
emission  reduction  as  the  criterion  to 
determine  ooo^iliance  of  die  I/M  portion 
widi  section  172(b)(2). 

Ohio  has  dainoostrated  diat 
attainment  of  the  NAAQS  for  carbon 
monoxide  and  oione  is  not  possible  in* 
the  Cincinnati  and  develaml 
Metropolitan  Areas  by  December  31. 
1982.  Conseqnenhy.  Oe  State  has 
requested  an  extension  until  December 
31, 1987  ftv  these  two  areas.  According 
to  the  requirements  of  section  172(bKll) 
of  the  Act  an  I/M  program  must  be 
implemented  in  these  areas. 

On  July  27. 197B,  the  State  submitted 
to  USEPA  an  I/M  implementation 
schedule  and  a  copy  of  Senate  Bill  #240 
(Senate  Bill  #240  was  bitroduced  into 
die  legislature  on  June  31, 1979  and  has 
not  yet  been  adopted).  The  inclusion  of 
Senate  Bill  #240  was  intended  to  show 
that  the  necessary  legal  audiority  for  the 
implementation  and  enforcement  of  an 
I/M  program  would  be  achieved  upon 
the  enactmmit  of  die  bill. 

U.S.  EPA  has  reviewed  die  I/M 
program  submitted  by  the  State  on  July 
27, 1979  and  finds  it  deficient  in  a 
number  of  areas.  The  spedfic 
defidencies  in  the  submittal  are 
discussed  in  detail  below: 

(1)  Legal  Audiority— Acceptable  I/M 
enabling  legislation,  has  not  been 
enaded  in  Ohio.  Consequendy.  tibe 
necessary  legal  authority  does  not  exist 
for  the  implementation  and  enforcement 
of  the  I/M  program. 

(2)  Commitment  to  Implement— The 
July  27, 1979  submittal  contains  no 
definitive  statement  whidi  commits  the 
State  to  establish  an  I/M  program.  The 
State  must  submit  to  U.S.  EPA  a 
statement  which  commits  to  the 
implementation  and  enforcement  of  an 
I/M  program 

(3)  Identification  and  Commitment  of 
Resources— The  Ohio  SIP  does  not 
identify  the  finandal  resources  to 
implement  an  I/M  program  nor  does  the 
State  commit  to  provide  the  necessary 
resources.  As  stated  previously,  section 
172(b)(7)  requires  that  the  finances  and 
resources  necessisry  to  carry  out  the  I/M 
program  must  be  identified  and 
committed. 

(4)  Schedule  for  the  Implementation  of 
the  Plan — ^As  required  by  section 
172(b)(ll]  a  specific  schedule  for  die 
establishment  of  the  I/M  program  must 
be  induded  in  the  proposed  SEP 
revisions.  The  dates  in  the  schedule 
should  include  the  interim  milestones 
described  in  die  die  July  17. 1978  I/M 
policy  memorandum.  The 
implementation  sdiedule  in  the  Ohio 
proposed  SIP  revisions  does  not  indude 
all  of  the  interim  milestones. 
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Senate  BiU  4ia4«  does  direct  die  Ohk> 
EnvihmmsBifl  I¥otectioB  Agencqr  to 
devejkqi  a  schedule  (or  the 
implementatkm  of  an  I/M  program.  The 
schedule  must  be  Jndndad  as  a  nevisian 
to  die  SIP  whes  oompbtad  abice  it  vvill 
servf  to  assoie  inqilemenlation  of  the 
program  by  December  31, 1982.  This 
schednis  ahonVl  tednde  dates  for  the 
following  miiestonec 

(a)  faritltatian  of  a  public  information 
program. 

(b)  Certificatkm  of  legal  authority 

(c)  Issue  request  for  proposab  for 
construction  <rf  lacffilies 

(d)  Award  Contrad(8]* 

(e)  Initiate  construction  of  facihties 

(f)  jComplete  construction  of  facilities 
(gj  Adopt  testing  procedures  and 

quaUty  control  requirements  (including 
emission  analyzer  requirements) 

(h)  Equipment  delivery 

(i)  Develqpment  and  ^option  of 
outpoints 

(j)  tnitiaflon  of  hiring  and  training  of 
inspectora 

(k)l  Initiation  of  pilot  program 

(1)  Initiation  of  an  information 
program  to  inform  die  public  of  service 
establishments  with  af^iroved  analyzera 

(m)  Initiation  of  mandatory 
insi>ectkm/voluntary  repair 

(n)  Initiation  of  mandatory  repair 

(5)  Program  Effectiveness — ^As 
preYdousIy  stiated,  die  I/M  program  must 
achieve  a  25  percent  reduction  in  bodi 
hydrocarbon  and  carbon  monoxide 
exhaiist  emissions  from  lig^t  duty 
vehides. 

WkUe  bodi  the  Cleveland  and  die 
Cincfcinati  sections  of  the  SIP  make 
reference  to  both  hydrocarbon  and 
carbon  monoxide  emission  reductions, 
there  are  several  estimates  which  do  not 
indicate  a  25  percent  reduction.  It  is 
imclear  whether  these  estimates  are  tot 
light  duty  vehides  only  or  all  motor 
vehides.  A  demonstration  of,  or  a 
commitment  to  a  25.  percent  reduction  is 
a  neoeaaary  element  of  an  approvable 
Part  D  SIP. 

Since  the  I/M  portion  of  the  Ohio 
carbon  monoxide  and  ozone  SIP 
contains  neidier  the  required  legal 
authority  to  ensure  for  the 
implementatitm  and  effective 
enf  oBcement  of  an  I/M  program  in  the 
State  nor  die  required  written 
commitment  by  die  appropriate 
governmental  bodies  to  iiqilement  and 
enfdnce  die  appufiiate  elmnents  of  the 
I/M  program.  US.  EPA  proposes  to 
disapprove  tibe  I/M  portion  of  the  Ohio 
carbon  monoxide  ami  ozone  SIP.  To 
have  a  fiiUy  approvable  I/M  SIP  the 


(8iati« 


contiMiarrail 


State  must  corred  all  the  deficiendes 
discussed  in  this  portion  of  the  notice. 
Ozone 

Widiin  die  State  of  Ohio  die  following 
areas  are  daasified  as  uibtm 
nonattainment  areas  for  ozone:  Akron 
(Summit  and  Portage  Counties);  Canton 
(Stark  County);  Qndnnati  (Buder, 
Warren,  Hainfltan  and  Qermont 
Counties,  Ohio).  Cleveland  (Cuyahoga, 
Geauga.  Medina,  Lake  and  Lorain 
Counties);  Columbus  (Franklin  County); 
Dayton  (Montgomery,  Greene,  Clark, 
Darke,  Kfiami  and  Preble  Counties); 
Toledo  (Lucas  and  Wood  Cotmties); 
SteubenvUle  Qefferaon  County);  and 
Youngstown  (Trumbull  and  Mahoning 
Counfy). 

On  January  28, 1979  (44  FR  8820) 
USEPA  revised  the  National  Ambient 
Air  Quality  Standard  from  a08  part  per 
million  (ppm)  total  photochemical 
oxidants  for  a  maximum  hourly  average, 
to  0.12  ppm  ozone  for  a  maximum  hourly 
average.  Part  D  of  the  Clean  Air  Act 
requires  the  State  to  revise  its  State 
Implementation  Plan  for  all  areas  that 
have  not  attained  the  National  Ambient 
Air  Quality  Standards.  An  adequate  SIP 
for  ozone  is  one  which  provides  for 
suffident  control  of  volatile  organic 
conqxmnds  (VOC)  from  stationary  and 
mobile  sources  to  provide  far  attainment 
of  the  standards. 

For  stationary  sources,  the  plan  must 
include,  as  a  minimnnn,  legally 
enforceable  regulations  reflecting  the 
application  of  reasonable  available 
control  technology  for  those  stationary 
sources  for  which  USEPA  has  published 
a  Control  Techniques  Guideline  (CTG) 
by  January  1978.  bi  addition,  by  each 
subsequent  January,  RACT  requirements 
for  sources  covered  by  the  CTGs 
published  by  the  preceding  January  must 
be  adopted  and  submitted  to  USEPA. 
The  submittal  date  for  the  first  set  of 
additional  RACT  regulations  was 
revised  from  January  1, 1980  to  July  1, 
1980  by  the  Federal  Register  notice  of 
August  28. 1979  (44  FR  50371).  For 
mobile  sources,  the  plan  must  provide 
for  expeditious  implementation  of 
reasonable  available  transpmtation 
control  measures.  In  addition  to  these 
requirementa,  any  SSP  which  provides 
for  attainment  of  the  ozone  standard 
after  December  31, 1982  must  contain  a 
specific  schedule  for  the  implementation 
of  a  vehide  emission  control  inspection 
and  maintenance  (I/M)  program;  a 
program  for  the  analysis  of  alternatives 
for  stationary  sources  planning  on 
locating  in  the  area;  and  other 
transportation,  public  partidpation  and 
RACT  stationary  source  requirementa 
designed  to  ensure  attainment  by 
December  31, 1987. 

The  regulations  developed  by  the 


State  to  conbol  hydrocarbon  and  carbon 
moooxide  emiasioM  bom  atationMy 
sources  are  contained  in  Chapter  S74S- 
21  of  die  Ohio  AdminiatrBtfare  Code  and 
are  discussed  below. 

Hydrocarbon  and  Cadiao  Moooxide 
Emissions  Fhma  Stelioaaiy  Souroas 

The  carbon  monaxide  and 
hydrocarbon  regulatory  portion  of  the 
existing,  and  federally  enforceable  SIP 
for  Ohio  are  embodied  In  the  following 
sections  of  Chapter  3745-21  of  the  Ohio 
Administrative  Code  (hereinafter 
referred  to  as  Chapter  3745-21): 
- ft 

Rula  ia» 

3745-21-01  (AP-fr-  ommoim 

01) 
3745-21-02    (M>-S-  /Mitanl  *  quriRy  tlanilvili 

02) 
3745-21-03   (AP-6-  IMhediaii 

09 
3745-21-04    (AP-6- 

0^ 
3745-21-05    (AP-S-  NondagmMion  poicy 

OS) 
3745-21-06   (AP-6-  OMMoMon  Of  figiam 

09 
3745-21-07    (AP-5-  Conkol  Of  OTiMtani  Of  orgw*; 

07)       MM* 
3745-21-06    (AP-6-  ConMlal« 
08) 

These  rules  were  originally  codified  in 
1973  as  AP-S-01  dm)u^  AP-5-0B. 
However,  on  vaiions  occasions 
subsequent  to  1973  die  State  numbering 
system  for  these  rules  has  been 
changed.  A  consequence  of  diese 
numbering  changes  is  the  recodification 
of  the  rules  to  refled  those  changes.  The 
rules  are  presendy  codified  as  3745-21- 
01  through  3745-21-08. 

Pursuant  to  the  requirementa  of  Part  D 
of  the  Clean  Air  Ad  Am^ndmento  (Act) 
of  1977  die  State  of  Ohio  on  July  27. 1979 
and  on  September  13, 1979  submitted  to 
U.S.  EPA  revisions  to  the  SIP  for  carbon 
monoxide  and  ozone.  Rules  for  the 
control  of  hydrocarbon  and  carbon 
monoxide  emissions  bom  stationary 
sources  are  embodied  in  the  revised 
version  of  existing  Chapttf  3745-21.  In 
addition  to  revisions  to  the  existing 
portions  of  Chapter  3745-21  the 
following  two  portions  were  added: 

—00  Cortni  €0  oiiitikw  ol  orgfno  oonipftwirti  Irow  i^ 


—  10  CanolHias  iMt  RHSid^  Mirf 

(A  detailed  discussion  of  revised 
Chapter  3745-21  will  follow  shortly.) 

As  part  of  the  State  rulemaking 
process,  Ohio's  Administrative  Law 
required  that  existing  Chapter  3745-21 
had  to  be  rescinded  prior  to  the  date  on 
which  the  revised  Chapter  3745-21  rules 
were  to  become  effective.  The  effective 
date  for  die  revised  Chapter  374S-21 
was  Odober  19, 1979/Consequendy,  on 
the  Stata  level  the  revised  Chapter  3745- 
21  is  currendy  enforceable.  However,  it 
should  be  noted  that  existing  Chapter 
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3745-n  ramalns  die  federally 
enforceable  SIP  for  Ohio  unttl  such  time 
as  the  revised  Chapter  3745-21  is 
promulgated  as  federal  rulemaking  and 
compliance  with  the  new  promulgated 
rules  has  been  achieved 

This  notice  announces  proposed 
rulemaking  action  on  the  following 
portions  of  revised  Chapter  3745-21: 

-01    Definitions 

This  rule  establishes  the  definitions  of 
terms  used  in  Qiapter  3745-21.  It 
includes  definitions  contained  in  Ohio's 
current  SIP  as  well  as  new  definitions 
that  area  eequired  for  the  VolatUe 
Organic  Compound  (VOC)  Reasonably 
Available  Control  Technology  (RACT) 
regulations. 

This  rule  exempts  methyl  chloroform 
(1.1,1  trichloroethane)  and/or  methylene 
chloride.  These  volatile  organic 
compounds  (VOC).  while  not 
appreciably  affecting  ambient  ozone 
levels,  are  potentially  harmful.  Both 
methyl  chloroform  and  methylene 
chloride  have  been  identified  as 
mutagenic  in  bacterial  and  mammalian 
cell  test  systems,  a  circumstance  which 
raises  the  possibility  of  human 
mutagenicity  and/or  carcinogenicity. 

With  the  exemption  of  these 
compounds,  some  sources,  particularly 
existing  degreasers,  will  be  encouraged 
to  utilixe  methyl  chloroform  in  place  of 
other  more  photochemically  reactive 
degreasing  solvents.  Such  substitution 
has  already  resulted  in  the  use  of  methyl 
chloroform  in  amounts  far  exceeding 
that  of  other  solvents.  Endorsing  the  use 
of  methyl  chloroform  by  exempting  it  in 
the  SIP  can  only  further  aggravate  the 
problem  by  Increasing  the  emissions 
produced  by  existing  primary  degreasers 
and  other  sources. 

.    The  EPA  is  concerned  that  the  State 
has  chosen  this  course  of  action  without 
full  consideration  of  the  total 
environmental  and  health  implications. 
The  EPA  does  not  intend  to  (fisapprove 
this  portion  of  the  State  SIP  submittal  if. 
after  due  consideration,  the  State 
chooses  to  maintain  these  exemptions. 
However,  we  are  concerned  that  this 
pohcy  not  be  interpreted  as  encouraging 
the  increased  use  of  these  compounds 
nor  compliance  by  substitution. 

The  EPA  does  not  endorse  such 
approaches.  Furthermore,  state  officials 
and  sources  should  be  advised  that 
these  is  a  strong  possibility  of  future 
regulatory  action  to  control  these 
compounds.  Sources  which  choose  to 
comply  by  substitution  may  well  be 
required  to  instaU  control  systems  as  a 
consequence  of  these  future  regulatory 
actions. 

The  definitions  contained  in  this  rule 
are  appropriate  and  consequently, 


USEPA  proposes  to  an>rove  diis  rule  hi 
its  entirety. 

—02  Ambient  Air  Quality  Standards 
and  Guidelines 

This  rule  revises  the  State's  current 
air  quality  standards  for  carbon 
monoxide,  photodiemical  oxidants  and 
hydrocarbons.  (Ohio  has  replaced  all 
references  to  photochemical  oxidants 
with  the  word  ozone.)  Ohio  adopted  the 
National  Ambient  Air  Quality  Standards 
for  carbon  monoxide  and  ozone  and 
adopted  the  federal  guideline  for 
nonmethane  hydrocarbons. 

In  adopting  the  NAAQS  for  ozone. 
Ohio  considered  240  micrograms  per 
cubic  meter  (u/m3)  as  being  equivalent 
to  0.12  parts  per  million  (ppm)  ozone.  In 
the  Federal  Raglstar.  dated  February  8. 
1979,  and  in  40  CFR  SOA  National 
Primary  and  Secondary  Ambient  Air 
Quality  Standards  for  Ozone,  0.12  ppm 
is  considered  equivalent  to  235  u/m3. 
This  difference  may  not  be  significant, 
however,  any  attainment  demonstration 
must  be  based  on  the  Federal  NAAQS. 

The  provisions  of  this  rule  are 
acceptable,  and  therefore.  VS.  EPA 
proposes  to  approve  this  rule  in  its 
entirety. 

-03  Methods  of  Ambient  Air  Quality 
Measurement 

The  State  has  readopted  the  Federal 
reference  methods  for  monitoring 
carbon  monoxide,  ozone  and 
nonmethane  hydrocarbons.  In  addition, 
the  State  has  specified  that  instruments 
used  to  monitor  these  pollutants  must  be 
"Reference  Methods"  or  "Equivalent 
Methods"  in  accordance  with  40  CFR 
Part  53.  as  it  existed  on  July  1, 1977. 

U.S.  EPA  finds  the  provisions  of  this 
rule  to  be  acceptable  and  therefore 
proposes  to  approve  this  rule  in  its 
entirety. 

-04  Attainment  Dates  and  Compliance 
Time  Schedules 

This  rule  is  composed  of  the  foUowlng 
three  sections: 

(A)  This  section  establishes  the  final 
date  for  attainment  of  the  carbon 
monoxide  and  ozone  NAAQS  in  the 
State.  According  to  this  section, 
attainment  is  to  be  achieved  as 
expeditiously  as  possible  but  in  no  event 
later  than  December  31, 1987. 

(B)  This  section  requires  sources 
affected  by  the  Volatile  Organic 
Compound  (VOC)  Reasonably  Available 
Control  Technology  (RACT)  regulation 
provisions  of  Rule  3745-21-09  to  certify 
compliance  by  December  1, 1970.  A 
permit  application  shall  be  included  as 
part  of  the  certification  requirements  if 
the  source  does  not  have  a  vaUd  permit 
Every  permit  application  is  to  include  a 


compliance  program  which  is  designed 
to  ensure  inqtlementation  of  all 
reasonable  interim  control  measures 
prior  to  the  final  compliance  date  for  the 
particular  source.  The  compliance  date 
for  a  particular  source  is  to  be  no  later 
than  the  dates  specified  hi  secticm  C  of 
this  rule. 

(C)  This  section  contains  increments 
of  progress  and  the  final  compliance 
dates  for  the  RACT  industrial  source 
categories  regulated  in  new  rules  3745- 
21-09  as  well  as  final  compliance  dates 
for  specific  sources  within  the  State. 

The  final  compliance  dates  for  the 
RACT  industrial  source  categories  range 
fivm  January  1, 1961  to  December  31. 
1982  and  are  as  follows: 


Rnil  oompiwiM  dMi 

CMgoty 

Jnwy  1. 19S1 

• 

Ape*  1,  1961 

April  15.  1961 .„. 

July  1. 1961  ...„ 

BukgMoawptwiii 

Bi*  QMOlM  iMmirwk 

No««n*w  1. 1961 ...  . 

MiO''*'***.  •urt60*  oos9nQ 

Jw«Miy  1.  1962 

FtMd  root  pMraiMm  itDraB* 

Aprt  1,  1962 „ 

UfQW  applMOM.  wrfM*  ooaiing 

MM  tanferc.  Mim  ooiSng 

Wiyl  md  MiiO;  «a(M«  oortf« 

Papw.  wrtM*  eMMng 

Ont,  MrtiM  eoalno 

MiW  oelik  artHS  ooalns 

DMMlMrl.  1962..„ 

SurtMaeoMng 

DM«ntMr  31. 1962 

AvoMiunahnMrauidi 

For  certain  specific  sources  this 
regulation  provides  for  an  extension  of 
the  applicable  final  compliance  date 
listed  above.  The  final  compliance  date 
for  the  specific  sources  range  from  July 
1, 1981  to  December  31. 1986  and  are  as 
follows: 


Sawc* 


Mf  1. 1961 AWd*  lno.-Sun«r«  County 

OMMntMT  ai.  1962 —  Qwwral  Motors-Norwood 
DMxmtar  31. 1964 —  QwMnI  Molor»-UvdMown 

(IgtMlriKkt) 
0M«ntMr31. 196S..-..  QMimi  Moton-LonMown 


31.19 


MlWnCVI  MOW*— 'lOIMO 

Ford  Motor  Company— Avon 
Rml  Motor  Company— Loriin 


For  those  sources  for  which 
compliance  is  exhibited  after  December 
31. 1982  USEPA  has  reviewed  technical 
support  data  bom  the  source  for  the 
scheduled  date.  USEPA's  review 
indicates  that  the  data  supporting  the 
scheduled  dates  submitted  for  each  of 
the  sources  and  that  these  dates  are 
expeditious.  USEPA  proposes  to 
approve  the  above  mentioned  schedules 
for  the  individual  sources  and  the  final 
compliance  dates  for  the  above  listed 
categories.  Comments  are  requested  on 
the  expeditiousness  of  the  dates. 

In  general  U.S.  EPA  finds  the 
provisions  of  this  rule  to  be  acceptable 
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ami  propose*  to  approve  Ads  rule  with 
the  ei^ception  (^  the  following:  (a)  Hie 
compliance  schedule  contained  in 
revised  rule  3745^-04(CMlA)  as  it 
applies  to  any  loading  fadlity  presently 
covered  by  the.oompliance  schedule  in 
existing  rule  374S-21-04(CMl).  Revised 
rule  3745-21-04(CHlB)  establishes  the 
fiial  date  on  whidi  bulk  gasoline 
terminals  are  to  be  in  compliance  with 
the  provisions  of  new  rule  3745-21- 
09(Q).  ThiB  date  is  July  1«  1961.  Existing 
rule  3745-21-04(C)(l)  established  the 
final  compliance  date  on  which  bulk 
>  gasolhie  terminals  were  to  be  in 
compliance  with  the  provisions  of 
existing  rule  3745-21-07(e).  The  date,  as 
codified  in  40  dH  52.1875  was  to  be  no 
later  than  July,  1975  and  in  some  cases 
by  May  3l,  1075. 

The  requirements  of  existing  rule 
3M5-21-07(e)  are  that  a  control  sjrstem 
is!  to  be  installed  on  loading  racks  from 
bdlk  gasoline  terminals  widi  a 
throughput  of  more  than  40.000  gallons 
per  day.  The  control  system  required  is 
a  vapor  coUecfion  system  and  the  final 
compliance  date  was  to  be  no  later  than 
Jtdy,  1975.  (40  CFR  52.1875). 

New  rule  3745-21-4)0(Q)  requires  the 
same  control  system  (a  vapor  collection 
system)  as  existing  ride  3745-21-07(e)  on 
loading  racks  from  bulk  gasoUne 
tenninals  which  receive  gasoline  via 
pipeline  ship  or  baige,  irrespective  of 
the  size  of  ^e  terminaL  The  final 
compliance  date  for  these  sources  is 
contained  in  revised  rale  374S-21- 
04(CK18)  and  is  July  1. 1961.  Tlius, 
facilities  i^ected  hi  common  by  diese 
two  rules  would  have  approximately  6 
additional  yean  to  achieve  compliance. 

Shice  for  the  commonly  affected 
facilities  the  control  systems  required  by 
existing  role  3745-21-4)7  and  new  rule 
3745-21-09  are  identical  this  extension 
of  the  ultimate  compliance  dates  for 
these  facilities  covered  imder  the 
existing  Ohio  SIP  may  not  be  approved. 
Therefore.  U.S.  EPA  proposes  to 
disapprove  the  compliance  schedule  in 
revised  Rule  3745-21-04(Q(18)  as  it 
applies  to  facilities  presently  covered  by 
the  compUance  schedule  in  existing  Rule 
3745-21-04(0X1). 

JNondegradation  Policy 
lis  is  a  revised  venion  of  Ohio's 
ting  rale  3745-21-06  and  states  a 
general  prohibition  of  sigpificant  and 
avoidable  deterioration  of  air  quality  in 
any  attainment  area  of  Ae  State  of 
Ohio.  U.S.  EPA  proposes  to  approve  ttiis 
nile  in  its  entirety. 

— 106    ClassificatioiLpfRei^ons 

This  revised  verdon  of  existhig  rule 
3745^21-06  lists  the  coanties  hi  Ohio 
which  are  considered  to  be  Priority  I 


nonattainmenf  riegions.  The  Priority  I 
dassification  is  for  the  purpose  of 
determining  die  applicability  of  Rule 
3745-21-07.  (Control  of  Emissions  of 
Organic  Materials  from  Stationary 
Sources),  and  3745-21-^  (Control  of 
Carbon  Monp^e  from  Stationary 
Sources). 

U.S.  EPA  has  reviewed  the  provisions 
of  this  rule  and  finds  it  acceptable.  U.S. 
EPA  proposes  to  approve  this  rule  in  its 
entirety. 

—07    Control  of  Emissions  of  Organic 
Materials  from  Stationary  Sources 

This  rule  is  a  revised  version  of 
existing  rule  3745-21-07.  The  original 
rule  applied  to  existing  sources  in  the 
Priority  I  nonattainment  counties  listed 
hi  rale  3745-21-^)6  and  to  all  new 
sources  regardless  of  locatioiL 
Additionally,  the  existing  rule  contained 
provisions  for  the  control  of  organic 
emissions  bom  the  following  operations: 
Storage  of  volatile  photochemically 
reactive  materials,  volatile 
photochemically  reactive  materials 
loading  facilities;  volatile 
photodiemically  reactive  material/ 
water  separation,  (^>erations  using 
liquid  organic  materials,  architectural 
coatings,  disposal  and  evaporation  of 
solvent,  and  waste  gas  disposal.  The 
revised  rule  3745-21-07  did  not  change 
these  requirements.  However,  three 
d^anges  were  made  to  this  rule  in  regard 
to  its  applicability. 

Exemptions  to  this  rule  were  given  to: 
(1)  Those  sources  which  are  in 
compliance  witii  or  specifically 
exempted  bom  new  Rule  3745-21-09. 

(2)  Those  sources  which  are  not  in 
compliance  with  new  Rule  3745-21-09 
but  Ytiddi  have  complied  with  revised 
rule  3745-21-04(B)(l)  (Rule  3745-21- 
04(B)(1)  requires  tiiat  either  certification 
of  compliance  or  a  permit  application 
must  be  submitted  by  12/1/79  by  a 
source  regulated  by  new  Rule  3745-21- 
09)  and  are  able  to  demonstrate  to  the 
Director  of  the  Ohio  EPA  that 
compliance  with  Rule  3745-21-07  would 
conflict  with  the  achievement  of 
compliance  with  Rule  3745-21-09.  (This 
exemption  grants  discretionary 
authority  to  the  Director  of  the  Ohio 
EPA.  It  diould  be  noted  that  the  exercise 
of  the  discretionary  authority  granted  to 
the  Dfrector  of  die  Ohio  EPA  ui  this  or 
any  other  portion  of  the  rule  constitutes 
a  revision  to  die  SIP  and  consequenUy 
must  be  submitted  to  USEPA  for  review 
andapprovaL) 

(3)  Those  sources  located  hi  a  facility 
with  potential  emissions  of  100  tons/ 
year  or  less  and  located  m  the  following 
counties:  Clark,  Darke.  Delaware, 
Fairfield,  Geauga.  Liddng,  Madision, 


Miami,  Perry,  Pickaway.'Preble  and 
Union  counties. 

USEPA  has  reviewed  Rule  3745-21-07 
and  finds  its  provisions  acceptable. 
USEPA  proposes  to  approve  Rub  3745- 
21-07  in  its  entirety. 

-08    Control  of  Carbon  Monoxide 
from  Stationary  Sources.  The  rule  is 
identical  to  existing  ride  3745-21-06. 
U.S.  EPA  has  reviewed  Rule  3745-21-06 
and  finds  its  provisions  acceptable. 
Therefore.  U^  EPA  proposes  to 
approve  Rule  3745-21-06  in  its  entirety. 

-09    Control  of  Emissions  of  Organic 
Compounds  bom  Stationary  Sources. 
This  is  a  new  rule  which  appUes  to  all 
existing  sources  of  volatile  organic 
compounds  in  the  following  counties: 
Butier,  Clermont,  Cuyahoga,  Franklin, 
Green,  Hamilton,  Lake,  Lorain,  Lucas, 
Mahoning,  Medina,  Montgomery, 
Portage,  Staiic,  Summit  'Trumbull, 
Warren  and  Wood.  In  all  other  counties 
of  the  State,  this  rule  applies  only  to 
existing  sources  of  volatile  organic 
compounds  which  are  located  at  a 
facility  having  die  potential  to  emit  a 
total  of  100  tons  or  more  of  organic 
compounds  per  calendar  year. 

Depending  on  the  industrial  category, 
this  rule  requires  the  source  to  meet 
either  a  specific  emission  limitation  or  a 
specific  control  requirement  Listed 
below  is  a  summary  of  die  requirements 
of  this  new  rule. 
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Under  the  Mufiace  coating  categories, 
each  of  the  eouMion  limitatioiis  is  also 
based  upon  a  weighted  average  of  all 
coating  materials,  excluding  water« 
delivered  to  the  coating  applicator  in 
any  one  day.  However,  coating  lines 
%vith  a  maKimum  application  of  coating 
materials  less  than  or  equal  to  3  gallons 
per  day  are  exempt 

The  State  adopted  emission 
limitations  for  surface  coatings  are 
technically  supported  by  the  USEPA 
Control  Techniques  Guidelines  (CTGs) 
(The  CTGs  provide  information  on 
available  air  pollution  control 
techniques  and  recommendations  of 
what  U.S.  EPA  calls  the  "presumptive 
norm  for  RACT'.  U.S.  EPA  will  approve 
VCK:  RACT  regulations  which  are 
marginally  different  from  the  CTGs 
(within  5%  of  the  controlled  emissions 
on  a  source  category  basis]  without 
requiring  additiwial  support)  The  State 
also  adopted  a  daily  averaging  time  for 
these  limitations.  The  technical 
information  contained  in  the  CTGs  does 
not  address  the  issue  of  averaging  time. 
U.S.  EPA  has  approved  a  daily  weighted 
average  approach  for  can  coating 
("RACT  Cations  for  Can  Coating 
Operations,"  from  Richard  G.  Rhoads. 
Director  of  Control  Programs 
Development  Division  to  Air  and 
Hazardous  Materials  Division  Directors. 
November  21, 1979)  and  a  daily 
weighted  average  or  arithmetic  average 
of  colors  in  use  approach  for  the 
automobile  assembly  category 
("Comments  on  Auto  faxlustry 
Proposals,"  from  Richard  G.  Rhoads, 
Director,  Control  Programs  Development 
Division  to  Director,  Air  and  Hazardous 
Materials  Division.  October  B.  1978). 

Therefore,  for  these  oategories  tiie  use 
of  the  daily  weighed  average  Is 
acceptable.  Witt  respect  to  other 
categories  of  surface  coating  operations. 
USEPA  has  not  reached  a  decision 
concerning  dM  aoo^ptabiUty  of  the  daily 
weighted  arerage.  USEPA  specifically 
solicito  r  ii—iiiBiB  o«  the  use  of  the  daily 
wei^ted  awrage  approach  for  ftose 
categories  of  stahoe  coating  opantians 
covered  by  this  rule  and  for  wUch 
USEPA  has  not  yet  hidicated  the 


acceptability  of  the  ddUy  wvightad 
average  appioacfa. 

Olher  indoatrifd  oategories  also,  have 
exemptions.  These  exemptions  ve 
described  as  foDows: 

(1)  Under  the  category  of  Bxsd  rpef  storagt 
tanlcs  for  petrofeum  Hquids.  the  contnil 
requirements  exempt  those  tanlcs  with  a 
capacity  of  less  than  40.000  gaUons. 

(2)  Under  the  catback  aiphah  catagonr.  the 
prohibition  of  cntbMdc  asphalt  is  lifted  (aj 
during  periods  from  October  15  thru  April  18, 
(b)  if  used  as  a  penetrating  prime  coat  or  (c) 
where  longlife  stockpile  storage  is  oacessary. 
The  State  has  submitted  tadukad 
information  justifying  the  usage  of  cutback 
asphalt  during  the  period  from  October  15  to 
April  15. 

The  State  has  indicated  that  ambient  air 
tamperatures  ImIow  80F  can  occur  in  the 
ozone  nonattainment  areas  daring  tlie  montlis 
of  October  to  April.  At  taa^ieratures  below 
aoF  available  emulsifiad  asphalts  cannot  be 
effectively  applied  Consequently,  usage  of 
cutback  asphalt  is  necessary. 

(3)  Under  the  category  of  bulk  gasoline 
plants,  control  is  not  required  for  those  tanks 
whose  average  throo^iput  is  less  than  4000 
gallons  of  gasoline  daily. 

(4)  Under  the<ategary  ofgasoHne 
dispensing  facilities,  stations  with  an  annual 
throughput  of  less  than  MOjOOO  gallons  of 
gasoline  are  exempted  from  the  requirements 
of  Stage  I  vapor  control. 

(5)  Under  the  category  of  wastewater 
separators  from  petroleum  reflneries, 
wastewater  separators  with  forebay  sections 
or  any  other  separator  sectioas  which  recover 
less  than  200  gallons  of  organic  onnpounds 
per  day  are  exempt 

US.  EPA  has  reviewed  the  emission 
limitations,  specific  control  requirements  and 
exemptions  listed  above  and  proposes  to 
approve  them  as  resenting  RACT  except  as 
discussed  below. 

(A)  USEPA  believes  that  due  to  the 
widespread  impleflientation  in  other 
states  of  a  vapor  balance  system  on  all 
existing  gasoline  storage  tanks  of  2000 
gallons  capacity  or  more,  this  control 
represents  RACT  and  should  be 
required  in  Ohio  for  all  *nfi«Hng  gasoline 
dispensing  storage  tanks  of  a  2000  galloo 
capacity.  In  terms  of  throughput.  USEPA 
calculations  indicate  that  a  throughput 
exemption  of  UOiOOO  gallons  would  be 
acceptable  without  any  additional  State 
generated  technical  support  data. 

USEPA  proposes  to  approve  the 
exemption  contained  m  3745-21-08(R)(S) 
for  those  fadUties  writh  a  throughput 
equal  to  or  1«M  than  120AI0  gallons  per 
year.  However,  for  those  facilities  with  a 
throughput  of  yvator  than  12a000 
gallons  per  yMff  but  less  than  240.000 
gallons  per  year  USEPA  propeees  to 
cooditicmallv  approve  the  exemption  if 
prior  to  final  nilaiBaUag  the  State 
submite  either 

(1)  Technical  aopport  dooumtntatioa 
which  justifiea  that  the  240,800  gaHoa 


annoal  ftrou^pat  axemptioii  represents 
RACT:  or 

(2)  DocBOMBIs  that  the  allowable 
emisaioiis  ranltiag  from  the  prapoaed 
rvgolation  dlSsr  no  more  than  S  paroent 
from  the  allowabls  eminfams  nsulting 
from  a  regulation  whidi  reqidree  a  vapor 
balance  syslMn  on  all  gaa(rihne 
dispensing  storage  taiub  with  a  capacity 
of  2000  gallons  a- more;  or 

(3)  If  the  State  can  not  comply  widi  1 
or  2  above,  the  Slate  mast  make  a 
commitment  to  extend  the  applicability 
of  paragraph  (R)  to  all  gasolhie 
dispensing  facilities  with  storage  tanks 
of  2000  gaUon  capacity  or  more,  or  to  all 
facilities  with  an  annual  throi^oat  of 
greater  than  120,000  gallons  of  gasoline. 
This  commitBwnt  must  include  the  date 
on  which  the  adopted  revised  regolation 
shall  be  sabndtted  to  USEPA. 

Alternatively,  if  iha  appropriate  State 
Offical(s)  provide  USS>A  widi 
assurances  that  the  above  noted 
corrective  materials  are  sabmlttsd  to 
USEPA  on  a  date(s)  negottatad  between 
the  State  and  the  USEPA  Regional 
Office.  USEPA  will  conditionaUy 
approve  the  abovB  noted  portion  and 
propose  for  approval  the  negotiated 
date{s)  in  a  subsequent  Fadaral  Register 
notice. 

(B)  Under  the  category  of  wastewater 
separators  for  petroleum  refineries.  Rule 
3745-21-09(MK2)  requires  compliance 
with  the  schedules  contained  in  revised 
Rule  S745^21-04(C)(1S)  for  those  forebay 
sections  and  any  odier  aaparator 
sections  which  recover  200  gallons  or 
more  of  organic  compounds  per  day. 
However,  as  stated  previooaiy  this  rule 
exen^its  those  wastewater  separators 
with  forebay  sections  or  any  other 
separator  section  which  recovera  less 
than  200  gallons  of  organic  compounds 
per  day.  The  State  has  not  submitted 
technical  imformation  justifying  that  this 
exemption  represente  RACT.  USEPA 
will  approve  this  exemption  if  prior  to 
final  rulemaking  the  State  submite 
either 

(1)  Technical  support  dociunentatton 
which  justifies  that  the  exemption 
represente  RACT:  or 

(2)  Documents  that  the  allowable 
emissions  resulting  bom  the  proposed 
regulation  dUhr  no  more  than  S  percent 
from  the  allowable  emissions  which 
would  result  from  a  rogidntion  which 
requires  compl^nce  for  thooe  frvebay 
sections  or  any  oUier  separator  sections 
which  recovar  leas  than  200  gaUons  of 
oijBnic  oompoands  per  dttjr.  or 

(3)  If  the  State  cannot'OMBply  with  1 
or  2  above,  the  State  must  make  a 
commitment  to  «xteftd  tiie  applicability 
of  paragraph  (hiQ^  to  those  farabay 
sections  or  angr  alhar  aapatator  aacttons 
which  rooorar  lass  ftaa  »0  galkas  of 
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oigsnic  compoimds  per  day^  This 
commitment  must  include  the  date  on 
which  the  adopted  revised  regulations 
shall  be  submitted  to  USEPA. 
Alternatively,  if  the  appropriate  State 
Official(s)  provide  USEPA  with 
assurances  that  the  above  corrective 
material  will  be  submitted  on  a  schedule 
negotiated  between  the  State  and  the 
USEPA  Regional  Office.  USEPA  wiU 
conditionally  approve  the  above  noted 
portion  and  propose  for  approval  the 
negotiated  schedules  in  a  subsequent 
FMeral  Register  notice. 

-ilO    Compliance  Test  Methods  and 
Procedures.  This  is  a  new  rule  which 
establishes  test  methods  and  procedures 
for  sources  governed  by  new  Rule  3745- 
21-09.  The  test  methods  contained  in 
this  rule  are  based  on  published  USEPA 
guidance.  USEPA  has  reviewed  the 
provisions  of  this  regulation  and  finds 
them  acceptable.  USEPA  proposes  to 
approve  this  new  nile. 

Under  Executive  Order  12044  (43  FR 
12661).  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whiether  it  may  follow  other  specialized 
development  procedures,  USEPA  labels 
proposed  regulations,  "specialized."  I 
haVe  reviewed  this  proposed  regulation 
pureuant  to  the  guidance  in  USEPA's 
resiionse  to  Executive  Order  12044, 
"Improving  Environmental  Regulations," 
sighed  March  29. 1979  by  the 
Administrator  and  I  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requiremente 
of  Executive  Order  12044. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended.  A 
thirty  day  comment  period  is  being  used 


tp  enable  publication  of  final  action  on 
the  SIP  revisions  as  soon  as  possible 
because  of  the  July  1. 1979  statutory 
deadline  in  Section  172  of  the  Clean  Air 
Act.  and  because  notice  of  public 
availability  of  the  SIP  revisions  was 
published  in  the  Federal  Register  of 
November  2, 1979. 

Dated:  February  4. 1980. 
JohnMcGuire, 
Regional  Administrator. 

|FR  Doc  S0-731S  Filed  3-7-SO:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FI-3055] 

National  Flood  Insurance  Program; 

Revision  of  Proposed  Flood  Elevation 

Determinations 

agency:  Federal  Insurance 

Administration,  FEMA. 

action:  Proposed  rule. 

StJMMARV:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Evansville,  Vanderburgh  County. 
Indiana. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  42  FR  34639  on 
or  about  July  6, 1977,  and  in  the 
Evansville  Press  and  Courier,  published 
on  or  about  June  28,  and  June  29, 1977, 
and  hence  supersedes  those  previously 
published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  commimity. 
ADOHESSES:  Maps  and  other  information 

Proposed  Baa*  (lOO-Yaar)  Flood  Elevations 


showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
tiie  Office  of  the  City  Building 
Commission,  Civic  Center,  Evansville, 
Indiana. 

Send  comments  to:  Honorable 
Michael  Vanderoeer,  Mayor  of  the  City 
of  Evansville.  City-County  BuUding. 
Room  302.  Evansville,  Indiana  47708. 
FOR  RIRTHEfl  INROfHUATION: 

Mr.  Robert  G.  Cnappell,  National  Flood 
Insurance  Program.  Office  of  Flood 
Insurance,  (202)  426-1460  or  Toll  Free 
Une  (800)  424-8872,  Room  5150. 451 
Seventh  Street  SW.,  Washington.  D.C 
20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Evansville,  Vanderburgh  County, 
Indiana,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Tide  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a)) 
(presently  appearing  at  its  former  Tide 
24,  Chapter  X,  S  67.4(a)). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  eight  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Pro«'am  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insiu-ance  premiiun  rates  for  new 
buildings  and  their  contente  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  are: 
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(National  Flood  Insurance  Act  of  1966  (Tide  Xm  of  Housing  and  Urban  Development  Act  of  1968),  effective  Januaiy  28.  1968  (33  FR  17804, 
November  28, 1968).  as  amended;  (42  U.S.C  4001-4128):  Executive  Order  12127,  44  HI  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963) 

bsued:  Febniaiy  25. 19801 
Gkria  M.  pmenes, 
Pederal  Insurance  Adminhtrator. 
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Ht¥liion  61  Propottd  Hood  BawMon 


R  PBOsral  bmnnoe 
AdiiihilBtraUun,  feMA. 

ACTKNClYopOMdnil*. 


:  Tadmicol  Infarmadon  or 
commaits  an  solidted  on  the  proposed 
ban  tlOO-year)  flood  elerationa  lifted 
below  for  leleoted  locaflons  in  &•  Qty 
of  Katy.  HaiTis  County,  Texas. 

Due  to  recent  engineering  analysis, 
ttils  proposed  rule  revisesme  proposed 
detenninations  of  base  (100-year)  flood 
elevations  published  in  44  PR  42271  on 
or  about  Joly  19, 1979.  and  in  the 
Hbastoa  Pott,  published  on  or  about  July 
11.  and  July  18. 1979.  and  hence 
siqiersedes  those  previously  published 
rules. 


OiKVn: Hm  period  farooaunant  will  be 
ninaly  (80)  days  foUoisiag  Hm  aacawl 
publicalioa  offUa  notioe  in  a  newepaper 
of  local  drcolattoa  In  Mflh  ooBflmdty. 


:  Maps  and  other  information 
showing  the  datailad  ovtUMs  of  the 
flood-prone  areas  and  die  proposed 
flood  elevations  are  available  for  review 
at  the  City  Hall.  Katy,  Texas. 

Send  comments  to:  Hononble  John  G. 
Morrison.  Mayor  of  Katy,  PjO.  Box  817, 
910  Avenue  C  Katy.  Texas  7745a 


POR  nMTHDI  WPORMATIOII  CONTACTS 
Mr.  Robert  G.  Chappall,  National  Flood 
Insurance  Program.  OfBce  of  Flood 
Insurance.  (202)  426-1460  or  Tirfl  Free 
Line  (800)  424-8872.  Room  SlSa  451 
Seventh  Street.  SW..  Washington,  D.C 
20410. 


s  Proposed 

base  (100-yearJ  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Katy.  Harris  County.  Texas,  in 


accorduoe  wifli  •ectioa  no  of  the  Flood 
DiaBster1¥illeotton  Adt  of  1078  (Pob.  L 
93-894).  87  8taL  9001  wUcb  addMl 
Section  1308  to  ft*  NattoMl  Flood 
Insaraaoe  Act  of  1968  CnUe  Xm  of  the 
Housing  and  Urban  Davekqanaia  Act  of 
1968  (Pub.  L  90^M«).  4S  U&C  4001- 
412a  and  44  GRl  87vK«))  (nrMently 
appealing  at  its  former  Tide  21  Chepter 
X  i  67.4(a)). 

Tliese  baae  (100-year)  flood  elevations 
are  die  basis  for  flie  flood  plain 
management  measures  dliat  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  feeNattoMl  Flood 
insurance  Plmam  (NFIP). 

These  modmed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  preafihim  rates  for  new 
buildings  and  dieir  oontants  and  for  the 
second  layer  of  inanranoe  on  eidsting 
buildings  and  their  cootenta. 

The  proposed  base  (lOOyear)  flood 
elevations  are: 
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^tiood  FJoodlnmruioe  Art  of  1888  riWe  Xm  of  Houstog  ad  UitMn  OeveiopoMnt  Act  of  1888).  eaactive  JuMuy  88. 1888  (S9  PR  17804. 
^^!?^?L  ^"^S  ""y"*^  t<*  "-8^  4001-4108):  BxMmdvs  (Mar  XOB.  44  PR  19887:  and  ddegatioB  of  audwftty  to  FMenl  T 
Admmutrator  41  nl  XD8B3j 

braed-  Pisbraaiy  25, 198a 
(aoria  M.  pBMoai, 

PUettU  iBBvraoce  Administrator. 

int  Odc  M-71B  Hid  S-7-Ml  Ml  og 


/  Vol  4S,  No.  48  /Monday.  March  10.  1089  /  Btcpoaod  Ruleo 


44CFRPart87 

[Docket  Ma. 


flof  ttw  To8in  off 


AOONC^  Federal  Insurance 

Adadnistraflon.  ^EMA. 

ikCpOHi  fttyosed  rule. | 

summary:  Te<Aniod  itrfbrnation  or 
comments  are  so&dted  on  the  proposed 
base  (100-year)  flood  elevatiens  listed 
bel^te  sdecledloeations  in  Hm  Town 
of  Meiu^BeM.  Tcriland  County. 
Connecticut. 

EKie  to  recent  engineering  analysis, 
tkia  propoaed  nde  revises  ue  proposed 
detknninatiena  of  base  (lOO-year)  Ikxid 
elef  atioas  pidiflshed  in  the  WilUmantic 
Ctavucb  on  Septendmr  22. 1879  and 
September  291 1979.  and  in  44  FR  67438 
published  on  October  5. 1979.  and  hence 
supsisMies  those  previously  pubUshad 
rules. 


DA1ME  The  period  for  cmnment  will  be 
ninety  (90)  iuyi  foDowing  flie  second 
publicafi(m  of  flds  nofice  in  a  new8pq>er 
of  local  drculaflon  in  the  above  named 
community. 

ADPnaaiBO  Maps  and  other  information 
showing  &e  detailed  oidlines  of  the 
flood-prone  areas  and  the  proposed 
flood  base  tlOOyear]  elevations  are 
availi^>le  for  leview  at  flie  Town  Qeik's 
Office.  Town  HaU.  Mansfield. 
Connecticut 

Send  comments  to:  Mr.  MarlSn  H. 
Berliner,  To%vn  Manager,  Town  of 
Mansfield,  Town  Hall  4  South  Ea^eville 
Road.  Mansfield.  Connecticut  96ZB6. 

FOR  mRTHER  INFORMATION  CONTACT: 

Mr.  R.  Gi^g  ChapeH  National  Flood 
Insurance  Program.  (202)  428-1460  or 
Toll  Ftee  Line  (800)  424-8872  (In  Alaska 
and  Hawafi  call  ToO  Free  Une  (800)  424- 
9080.  Room  5150, 451  Seventh  Street 
SW..  Washhigton.  aC  20410. 
SUPPtEMCNTARY  INFORMATION:  Proposed 
base  (ioo-year)  flood  elevations  are 


listed  below  for  selected  locatioBa  ia  the 
Town  of  Mansfield,  in  accordance  wifli 
section  110  of  the  Flood  Dinilar 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Staft.  989,  WUek  added  eeefloB  mo  to 
the  Nsnonal  nood  uuuiBRoe  Act  ta 
1966  (Title  Xn  of  flw  Honsta^  and 
Urban  DevelopmeRt  Act  of  1980(Pab.  L 
90^148),  42  U.SXI  4001-4128.  and  4IGFR 
67.4(a)). 
These  base  (lOO-yeor)  flood  elevatiens 

management  measuves  durt  the 
comnwHiily  is  teqofaed  to  either  adopter 
show  eviiknce  of  being  dready  in  effect 
in  orderto  qaoUfy  or  remsda  qualifiad 
for  partidpatikm  fai  dieNatlond  Flood 
Insusanoe  Progam  (NFnP)< 

These  modified  elevatfons  wiS  riso  be 
used  to  cakulato  ttie  appropriate  flood 
insurance  preariom  rates  fw  new 
buildings  and  ftefar  contents  and  for  tte 
second  layer  of  ineiffmRe  on  existing 
builtfings  and  Uieir  coarfwts. 

Tlie  proposed  baae  (lOO-Year)  flood 
elevations  for  selected  locations  are: 
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Roadl  MwoMd.  Oonnooticul  oassa 


(National  Flood  InsaFaiiae  Act  of  1988  (Tide  Xm  of  Housing  and  Uiban  Development  Act  of  1988).  effective  Jannaiy  28. 1989  (S3 
November  SB,  188^  as  amended:  (42  VSXl  4001-4128);  Executive  Older  12127. 44  PR  19367:  and  ddegation  of  aathoritjr  to  Fedenl 
Administratot;  44  PR  8098S). 
Issued:  Febmaiy  28, 1880L 
Gioda  M.  PoMtMB. 
Federal  bmuraau  Adminiatrator. 
pvik 
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44CFfinvt«7 

[DoelMl  NOL  FBIA-f702] 


RavWonol  PropoMd  Flood  Ewvalion 
DotamilMHoM  fof  11m  Town  of 
DwIfliL  ^MMd  County.  Conn. 

AMNCV:  Federal  Insurance 
Adminietration,  FEMA. 
action:  Proposed  rule. 


r;  Technical  information  or 
commmts  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Darien,  Fairfield  County.  Connecticut 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  the  Darien 
Review  and  the  Darien  News  on 
September  20, 1979  and  September  27, 
1979.  and  in  44  FR  57433  published  on 
October  5, 1979.  and  hence  supersedes 
those  previously  published  rules. 


oiATHb  Hm  period  for  conunent  will  be 
ninety  (90)  days  following  die  second 
publication  of  this  notice  in  a  newspaper 
of  local  drcnlation  in  the  above  named 
community. 

AOOmtns:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  iMse  (100-year)  elevations  are 
available  for  review  at  the  Town  Office, 
Public  Worlcs  Office.  Darien, 
Connecticut 

Send  comments  to:  Mr.  William 
Patrick.  First  Selectman,  Town  of 
Darien,  To«m  Office.  Darien, 
Connecticut  0682a 

ron  ramNm  mnmumott  contact: 
Mr.  R.  Gregg  Chapell,  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Fne  line  (800)  424- 
9060).  Room  SlSa  451  Sevendi  Street 
SW.,  Washington,  D.C  20410. 
•ummiNTAiiv  jgomiATiON;  Proposed 
base  (100-year)  flood  elevations  are 


listed  below  for  selected  locations  in  the 
Town  of  Darien,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protectioa  Act  of  1078  (Pub.  L  03-234), 
87  Stat  MOi  vriddi  added  section  1863  to 
the  National  Flood  Insurance  Act  ot 
1962  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C  4001-4128.  and  44  CFR 
67.4(a)). 

ThMe  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  ^IFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (TiUe  XIU  of  Housing  and  Uri»n  Develi^Mnent  Act  of  1968),  effective  January  28.  1969(33  FR  17804. 
Novsmber  28, 1968).  as  amended;  (42  U.S.C.  40W-I128);  Executive  OnlMr  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  insorance 
Administrator,  44  FR  20963) 

Issued:  February  25, 1980. 
Gloria  M.  limenes. 

Federal  Insurance  Administrator. 

CFR  Doc  M>-nS6  FIM  S-7-aft  8:45  am] 
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44  cm  PART  67 
[DodMl  Nei  raHA-STM] 


ENvaoan  DvnniNnaiioiia  ror  ma  my 


r:  Federal  Insurance 
Administration.  FEMA. 

;  Proposed  Rule. 


r.  Technical  information  or 
comments  are  solicited  on  the  pn^wsed 
zones  and  base  flood  elevations  as 
described  below. 

The  proposed  zones  and  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
cOTununity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  NatJonJal  Flood 
Insurance  Program  (NFIP). 
OATit:  The  period  for  oranment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above/named  community. 

ODOWtMl:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zones  and  base  flood  elevations  are 
available  for  review  at  the  City  of 
Omaha  Planning  Department  Suite  1110, 
Omaha/Douglas  Civic  Center.  1819 
Famam  Street.  Omaha.  Nebraska. 

Send  comments  to:  The  Honorable 
Albert  Veys,  Mayor.  Omaha/Doi^as 
Qvic  Center.  1819  Famam  Street, 
Omaha,  Nebraska  68183. 
rom  puRTMaii  a»oniiATiow  contact: 
Mr.  Robert  G.  ChappeU.  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW^  Washington,  DC 
204ia  (202)  755-6570  or  toll  free  line 
(800)  424-4872  (in  Alaska  and  HawaU 
call  toU  free  (800)  424-0080). 

•UPnJMOfTAIIY  aaKMMATION:  Hie 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zones  and  base 
flood  elevations  for  the  Qty  of  Omaha. 
Nebraska,  in  accordance  iwith  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  87  StaL  9ea 
wdiich  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  Xm  Of  the  Housii^  and  Urban 
Development  Act  of  1968,  Pub.  L  90- 
448).  42  U.S.C  4001-4128,  and  44  CFR 
Part  67  (presentfy  appearing  at  its 
former  Section  24  CFR  Part  1917). 


Tliese  woaa  and  base  flood 
elevations,  together  with  the  flood  plain 
management  measures  required  by 
i  60J  (presently  appearing  at  its  former 
I1910.S)  of  the  program  rs^ulations.  ara 
the  minimum  Aat  ara  required.  It  should 
not  be  construed  to  mean  the  community 
must  diange  any  existing  ordinances 
that  ara  mora  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zones  and  base  flood 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 

their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

The  proposed  base  (100-year)  flood 
elevation  for  selected  locations  in  the 
annexed  area  ara: 


SewMolltoadhig 

BMtfon 

LOCMON                    MtoMl 

$»o&tte 
«w«eildMum 

BtsPapMonCiMk 

Dcmmmn^omMntfon      IMS 
Northsm  RMPOttd. 

M9ka#  1009 

The  proposed  flood  hazard  zones  for 
the  extraterritorial  jurisdiction  areas  are 
generally  located  as  follows: 

Source  of  Flooding  and  Location 

North  Branch  West  Papillion  Creek.  Entire 

Lcngtli. 
West  Papillion  Creek.  Entire  Length. 
Big  I^piUion  Creek.  Entire  Length. 
Thomas  Cntk,  Entire  LengtlL 
Little  Papillion  Creek.  Entire  Length. 
Hues  Tributaries  to  Little  PapiUion  Creek. 

North  of  Bennington  Road. 
Mill  Credu  Soath  of  Chicago  and  North 

Western  Railroad 
Missonri  River.  Downstream  from  nortliera 

County  Boundary. 
Box  EUer  Qeek.  Entire  Length 
Hell  Creek.  Entire  Length  downstream  from 

Pacific  Street 

(National  Flood  Insurance  Act  of  1966  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1666).  effective  January  2a  1866  (33  PR 
17804.  November  28, 1968),  as  amended;  (42 
VS.C.  4001-4126):  Executive  Order  12127. 44 
FR 19967;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20063) 

issued:  January  25. 196a 
Gloria  111 


ndamtlntunmce  Administrator. 
pa  Ooc  w-nss  HM  s-y-Mt »«  m| 
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44{CFRPart«7 
(DocfcotNo.FEIIA87SS] 

NajUonal  Flood  bMunwioa  Proonan; 
Propooad  Flood  Elovatlon 


DATIS:  The  period  for  comment  will  be 
ninety  (90)  iays  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  or  local  circulation  in  each 
community. 

:  See  table  below. 


AOKNCV:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 


r.  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Inf  urance  Program  (NFIP). 


FOR  RNITHER  INFOmHATION  CONTACT: 

Mr.  Robert  G.  ChappeU.  National  Flood , 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-«872  (In  Alaska 
and  HawaU  caU  ToU  Free  Line  (800)  424- 
9080),  Room  527a  451  SevenUi  Street 
SW..  Washington.  D.C.  20410. 
SUPM^MDITARY  mFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  and  Section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  87  Stat  960. 
which  added  section  1363  to  the 
National.  Flood  Insurance  Act  of  1968 
(Title  Xni  of  the  Housing  and  Urban 


Development  Act  of  1968  (Pub.  L  90- 
448)).  42  U.S.C  4001-4128.  and  44  CFR 
67.4(a)  (presently  appearing  at  its  former 
Tide  24.  Chapter  X.  §  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  (formerly 
Section  1910.3)  of  die  program 
regulations,  are  the  minimMm  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  poUcies  established  by  other 
Federal  State,  or  regional  entities. 
These  proposed  elevations  wiU  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
bmldings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Praposwl  Base  (IOO-Vmh)  Hood  Elevations 
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Drwa. 
Imaraaction  of  craak  and  canlar  of  Sanla  Ana  Siraat. 
Intaraadion  of  Afcadton  Shoraa  Oriva  and  HazaSina 
Araa  northwaal  of  Sia  inlaraacbon  of  Pomona  Fraaiaay 

Avanua.  ' 
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to  tia  HononMa  a  E.  Eangamd,  Mayor.  Ctty  of  Omarto.  Oty  HaH  303  Eart  B  Straat  Ontario.  CaWomia  01764. 
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AppiMikiialaly  40  faat  upakaaw  kom  ttia  kawaackuti  of  Florida  EaM 
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Ad^Sitoi.^SiS'™^  ^*^  ^^  «»1-I128):  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authorityto  FedeS  Ia«u^ 

Issued:  February  20, 198a 
Glocia  M.  Ilmaaei, 
Federal  ImunwoB  AdadniBtrattU'. 
(FR  Oofr  I»-71S1  Had  »#-6at  6)16  «4 
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44CFRPart67 
[DoelMlNoFEIIASTM) 

MmonM  fiooa  msufancv  rrooram; 
Propo— d  Flood  Elevation 


:  Federal  Insurance 
Administration.  FEMA. 
action:  Proposed  rule. 


r.  Technical  information  or 
comments  are  solicited  on  ttie  proposed 
base  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  Uie  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


DATW:  The  period  for.  comment  will  be 
ninety  (90)  days  foUowing  the  second 
publicaticm  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

:  See  table  below. 


Mr.  Robert  G.  Chappdl  National  Flood 
Insurance  Program.  (202)  426-1460  or 
ToU  Free  Line  (800)  424-6872  (In  Alaska 
and  Hawaii  call  Toll  F^e  Line  (800)  424- 
9060).  Roan  527a  451  Seventh  Street. 
SW.,  Washington.  D.C  204ia 


r ANY  IMFOmiATIOM  CONTACT: 
The  Federal  Insurance  Administration 
gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
and  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  96a  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 


90-448)).  42  U.S.C  4001-4128,  and  44 
CFR  674(a)  (presently  appearing  at  its 
former  Title  24,  Chapter  X.  S  1917.4(a]). 

These  devations,  together  with  Ae 
flood  plain  management  measures 
required  by  i  60.3  (formeriy  8  1910.3)  of 
the  program  regulations,  are  tfie 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


)(ioo^Mr)noe« 


fOMhin 


C%/iowi/eaMi^ 


InlMl 
JMQWD) 


IMon.TowKPyiniiaiCounly~  auam^Bmi.. 

lor  KMtM  al  tw  ToMi  CiMfc-*  one*.  2  Spring  Skwt.  Mirian. 
to  I*.  JoMpIt  TomtoMn.  JT,  CMnMM  ol  Iw  Betrt  ol 


Entw 


•HA 


Town  OMoa,  2  Spring  SkMt  MMloa 


QZTMl 


(Natiooal  Flood  Inrarance  Act  of  1968  (Htle  Xm  of  Housing  and  UrtMn  Development  Act  of  1968],  effective  Jannary  28,  1980  (33  FR  17804, 
November  2S,  1088).  as  amended  (42  U.&C  4001-4128):  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20063) 


bsuad  February  25, 188a 
Gloria  M.  JImmi. 

Federal  Lwuraace  AdminiMtrator. 
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Administration.  FEMA. 

AonoN:  Proposed  rule. 


r:  Technical  information  or 
comments  are  solicited  on  die  proposed 
base  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  naticm.  These  base  (100-year)  flood 
elevations  are  die  basis  for  die  flood 
pUin  management  measures  that  the 
colnmunity  is  required  to  either  adopt  or 
sh^w  evidence  of  bdng  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  die  National  Flood 
Inaurance  Pro-am  (NFIP). 


OATIS:  Hie  period  for  comment  iidll  be 
ninety  (90)  days  following  the  second 
publication  of  diis  prt^Msed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

AOORESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-6872  (In  Alaska 
and  Hawaii  call  Toll  Free  line  (800)  424- 
9080).  Room  527a  451  Sevendi  Street. 
SW.,  Washington,  D.C.  20410. 

SliPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  Section  110  and 
Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (title  Xin  of  tile  Housing  and  Urban 


Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.C  4001-4128.  and  44  CFR 
67.4(a)  (presendy  appearing  at  its  former 
Tide  24.  Chapter  X.  8  1917.4(a)). 

These  elevations,  together  widi  the 
flood  plain  management  measures 
required  by  8  60.3  (formeriy  8 1910.3)  of 
the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  die  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  odier 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  die  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contento. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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National  Flood  Inauranca  Proflram; 
Propoaad  Flood  Elavatlon 


f«VD» 


UncMMr,  Town.  Com  County  ...  Connoctail  Mmt- 


CoipDMlo  Umto ^r—- - 

of  oouVi  tMKMlof  Covnd  Brf^B^** 

otuaiiMiia 

Oi  Coipcli  LMK : 


*H4 


OtiBf  Breok.. 


ofl 

ot  Boilon  •  Miira  RiiRMd « 

vonnuvw  ot  \jwinmicm....._...^...w 


Oumtids  Brook- 


UpskMm  of  Qortmd  Rood.. 
•  oil 


*M4 


Upokoofii  of  rWMonl  Vwoy  Rood>* 

I  Or  Wn^pW  UIUUN  .. 


Catab  Brook.. 


'tjQCt 

'•72 


AQ^iCV:  Federal  Insurance 
Adi^inistration.  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100>year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
compnupity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect- 
in  ofder  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


^000  loot  i^olTMni  of  moot  <townolrMni  oreoiInQ  of 

Ro«L 
i^Mraom  Oi  nsoon  orowig  oi  rnosMni  vi 
2,000  foot  i^okooffi  of  nriddto  crooiinQ  of 
4j000  loot  uptfeooni  of  niddto  crooiinQ  of 


Rodnton  Brook ., 


■Knn  DTOOK.. 


ItlT'H"  if'M'vtfHmS 

CnnllmnM  titti  Cv^*^  ^iMik 

1  000  ftM  I^MtTMn 

■  a<amAMH»^«iCiMiftiM* „  

&000  tMl  UptkOMK  e<  <»*MM»  ^Mi  f^Mi  Mm*                 

SXIOO  tMl  ivakaw 

nofoofifhitrKtirittCriitoBmati 

Oownokwm  o(  Pla 

m^VitiynoMl 

UpMwmofPlaMi 
Contuonoo  nMi  Oc 

rtVWiynoaii      

fmffmti  f*f— 

U.S.notfi*3 

SuMMrSkMl     .^ 

*1MS 
'1.0IS 

*1.062 
•1j077 
•1,113 
M.147 

*i.iao 

M.SW 
'■tfiM 
•1X»74 
*1,08S 
•1.130 
•1.145 
•1.1S3 
••63 
*K3 


DATES:  The  period  for  comment  will  be 

ninety  (90)  days  following  the  second 

publication  of  this  proposed  rule  in  a 

newspaper  of  local  ciiculation  in  each 

community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150, 451  Seventh  Street. 
SW..  Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 

ProposMl  BsM  (IOO-Ymt)  Flood  Elevations 


Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90^M8),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

Ihese  elevations,  together  with  the 
flood  plain  management  measures 
required  by  {  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


#0«plhin 


dfy/lown/oouniy 


Source  oi  floodins 


Location 


^ound. 

Elovaiion 

in  foot 

(NGVD) 


9ond 


(V)  BrookfioM.  Cook  County Des  Planes  River Within  corporate  limitt _ "615 

Salt  Creek At  doii»n»tream  corporate  limil  (about  860  >eet  duii»ng|feom  ot  Burtino-  614 

•  nn  Normern  raaroM;. 

Aiiout  1.12  mle*  upstream  o(  Logan  Avenue, *820 

fli  VHaga  Ha*.  3820  Brookfiekt  Avenue,  BrookfieM.  Illinois. 
oomrnenta  to  Mr.  Myton  O.  Fisher,  Viilaoe  President  Village  of  BrookfieM.  Village  HaH.  8820  Brookfiekl  Avenue.  Brookliekl.  Illinois  60513. 


orooviQ  o<  Doonn  •  MHno  nvraoo.. 


Sand 


4.400  laal  upskMm  o(  upalraam  croaamo  of  Boalon  a  IMm  Ralread 
fof  rawew  at  no  Town  Offices  in  Lancaalar.  New  Hanipahire. 
to  Mr.  Lairy  P.  Connaiy.  CiMimian  ol  the  Board  of  Solaelman  o(  Lancaalar,  Town  OMoaa.  Lancaalar,  Now  HampaNra  03S64. 


•ass 

•831 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Develoinnent  Act  of  1968),  effective  January  28, 1968  (33  PR  17804, 
November  28, 1968).  as  amended  (42  U.S.C.  4001-4128):  Executive  Order  12127.  44  PR  19367;  and  delegation  ot  authority  to  Federal  Insurance ' 
Administrator  44  FR  20963) 


(V)  Olanooa.  Cook  County Skokie  River '. Just  upstream  of  Tower  Road 

Upstream  corporate  limits  (about  300  feet  upstream  ot  Dundee 
Lake  Michigan Stwrekne _ 


'625 
*«26 
•584 


Bend 


alVlaga 
comments  to  IMs. 


Hal,  675  VMage  Court  Qloncoe,  Mnois 
Ftorance  H.  Boone,  ViNage  Praaklent,  Village  of  Glencoe,  Village  Hall.  675  Village  Court,  Glencoe,  Illinois  60022. 


Issued:  February  25, 186a 
Gloria  M.  pnaiMi. 

Federal  Insurance  Administrator. 

(FR  Doc  iO-nssrasd  S-7-aOc  8:45  am] 


(V)  (Bunas.  Uto  County . 


Des  Plaines  River About  300  feet  upstream  Belvidere  Road 

About  1.2  miles  upstream  of  U.S.  Route  41 

(lumee  Tributary _ tltoulh  at  Des  Plaines  River 

Just  downstream  of  Chicago,  Milwaukee.  St.  Paul's  Paciiic 

Just  upstream  of  First  Street 

Just  upstream  of  (jreenlaaf  Street 

Just  downstream  of  U.S.  Route  41 

South  Fork  Qumee  Tributary ktouth  at  Gumee  Tributary 

About  750  teat  upatraam  of  mouth _ 

Just  downstream  of  Washington  Street 


•682 
*665 
*664 
*666 

•670 
•675 
•682 
•670 
•671 


Napa 
iandi 


avaiSbfa  at  VMaga 
oommarMs  lo  The 


4573  Grand  Avenue,  (Sumee,  Illinois. 
Honorable  RIchvd  A.  Welton,  Mayor,  Village  of  Gumee.  Village  Man.  4S73  Gtmi  Avenue.  Gumee,  Illinois  60031 . 


fiend 


MMtaga 

commaitt  to  Mr. 


(V)  NotSi  ni»arilda.  Cook  County.  Oes  Plaines  River 1200  feet  upstream  of  downstream  corporate  limits 

At  the  upstrieam  corporate  imits 

Addison  Creek Entire  reach  wittwi  corporate  hmMs 

Salt  Creek At  confluence  with  Addteon  Creek 

Approximately  1200  feel  downstream  from  17th  Avenue.. 

(aartt'a  OtKoe,  VWage  HaN.  2400  South  Avenue.  North  Riverside.  Illinois  60546. 
netianl  Vlastrtck,  Village  President,  Village  of  North  Riverside.  Village  Ha*,  2400  South  Avenue,  North  Riveraida,  Illinois  60546 


•615 
616 
•620 
•620 
•620 


(V)  KcMon  Park.  Cook  County ButtarfieM  Creek  East  Branch Downstream  oorporota  imH.. 


950  feet  downstream  of  Sauk  TraH 

705       ~ 

Just  downstream  of  the  north  shopping 
Just  upatraam  of  the  aoulh  shopping  canter 
630  feet  upstream  from  the  south  shopping 
1425  feet  upstream  from  the  south  shopping 
Just  downstream  of  tank  farm  driveway 


•704 


•706 
•710 
•713 
•717 
•722 


iszaB 
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Pnptt*^  BsM  (100- Ymt)  Ftaed  EltvaiiaM-ConlintMd 

~ 

CMy/tovm/county 


SOURM-Of  WOOtfWQ 


BuMf«aM  CcMk 
Tribulvy. 


EMt  Branch 


of  •»  agin  JoM  wid  EMMm 

«r«auk  Trrtl 

OiaaATrri „ „ 


I  olClMro  Avanua. 
JDSI  upslrwii  of  Qdmo  AvanM 


I  tHM»  Shan  Ortv*  orsMl^o .. 
Mkmi  ifW  lil  dwM>wi>i  of  itnymitt  irH 


TnbuiMyA. 


S6nd  cofTvnMits 


at  llw  Vi«ag*  HalK  4045  Sauk  Trari.  ftohton  Pwfc.  Mnoia. 
10  Mr  Frank  Farratl.  VMaga  Praaidanl.  VMaga  Ha«.  4045  Sauk  Trad. 


KcMon  Parte  Wnoia  ai>47l. 


•7«1 
•71B 
119 
•722 
'734 
•737 
*7»7 
*79» 
-722 
•7*7 
•731 


(V)  Rww  Qfowa  Ceofe  CDumy . 


Oat  Plainat  Rwar.. 


MxMi  9,400  <aa(  downattaam  Grand  Awanua.. 


GoN  Courta  TriMMry . 


Maps  avaiiabte  ai  VHIage  Manager*  Offica.  vaaga  Hal.  2621  Nortti  Thakrhar.  Rmt  Growa.  Hneia. 

Sand  oo«nman»  id  Mr  gniar  E.  Waif.  VMata  f^  n  <ani.  ViMaga  of  Rivar  Groxa.  Vilaga  HaM,2C21  North  Thatchar, 


IIMchar  Road 

Grova,Minoi«  60171. 


•«22 

04 
-•22 


(V)  Rivarsds.  Cook  Coiarty 


Oas  Plair<as  Riwar . 


«Mjat  downatraam 
Maps  avaMite  at  Itie  VMage  Manager's  Otfice.  ViUage  Hatt.  27  Riveraida  Road.  Village  ot  Rtvaruda,  Uknoia. 
Send  comments  to  Village  Manager.  Village  Managers  Otfice.  Village  HaH.  27  RiversKle  Road.  Riversida.  Htnoi*  00546. 


Odgan  Avanua _ 

Hofknan  0am 

Hoffman  Dam »...»...» 

960  faat  dowmalraam  confluarwa  of  Salt  Craali.. 

aittStraat 


•600 
604 
•600 
•612 
•615 


io«»*         _  (C)  Avoca.  Ponawanamie  County    East  Branch  West  P«shn*alna      Oonnakaam  corporata  Iralla 

Rivar  About  0  51  mria  upstiaam  of  Slata  Routa  83 

Wast  Niahnabolna  Rivar About  0  26  mJadowna^aam  of  Stala  Highway  63.. 

About  200  leal  upalraam  of  Slaia  Rouia  83 

About  2  0  milaa upakaam of  Stala  llighawy  83 

Maps  available  at  Oty  Hall.  Avoca.  Iowa. 

Send  commanis  to  The  HonoraUa  Harold  Patarson.  Mayor.  City  of  Avoca.  City  HaH.  Avoca.  Iowa  51521. 


•1,135 
1.141 
•1,130 
•1,133 
•1.137 


(O  Chalaaa.  Tama  Coonly 


Otter  Craati 


At  downatraam  corptsrata 
AppranoMMy  400  laai 


downatraam  Station  SMal.. 


Iowa  River 


Approximalaly  1600  faat  downstream  Slatiofi  Straai.. 

ApproKimataly  400  faat  upakaam  Station  Skaal 

AppwdmaAafy  8290  faal  i 


Maps  available  at  City  Halt.  Chelsea.  Iowa 

Send  comments  to  The  Honorable  Oaranca  Eoenhowar.  Mayor.  Oty  ol  Chalaaa.  City  Hat.  Chalaea.  Iowa  52215. 


•783 
•784 
•786 
•784 
•785 
•788 


(C)  Story  Oty,  Story  County  Skunk  Rivar About  1  mia  downstrawn  of  Broad  Siraal- 

About  1.20  miias  upafraam  oTBroad  SiraM 

UnnanMdCiaak  Atoul  900  faal  donnalNam  of  FoM 

Juat  downatraam  of  EigM  Street 

Jaat  doMtaaaam  ol  Hilcrast  Dnva »» 

About  100  feet  upstream  of  Grand  Avanua 

Maps  availabia  at  City  Halt.  Story  City.  Iowa. 

Send  commams  lo  Mr  Charles  A.  Button.  CHy  Administrator.  City  of  Story  City.  City  Hall.  Story  CHy.  k>wa  50248 


- (T)  ReadlieW.  Kennebec  County...  EchoUka Shorekna 

Lowajoy  Pond- Shoiaina 

Maranacook  Lake Shoralina „ 

Torsay  Lake „ Shoralina 

Maps  available  at  the  Town  Office.  Town  of  Roadfield.  Mama. 

Send  comments  to  Mr  James  Scttmidl.  Channan  ol  ttia  Planning  Board,  Town  of  Readlield.  Town  Office.  Readfield.  M«na  04355. 


(V)  Tarsnay  Lake*.  Jacfcaoo  West  Fork 

County. 

^k)rtham  corporate  limit 

Maps  available  at  the  home  ol  the  Channan  of  the  Bowd.  Village  ol  Tarsney  Lakes.  Miaaowi 

Send  comments  to  Mr  Jerry  Jeaap^  Chavman  of  Iha  Board.  ViUaga  of  Tarsnay  Lake*.  P.O.  Bon  AG  Gr»n  Valay.  M«aouh  64029. 


*ppro«imalal»  120  faat  downstream  of  Bucknar  Tarsnay  Road  at 


•967 
975 
•971 

'960 
*988 
•997 


•318 

305 

•215 

•266 


•813 
810 


Nebraska „ (Unmc).  Douglas  County.. 


EMwm  River 


SoiMhant  couray  boundary.. 

3000  faat  downstream  of  State  Highway  92 ~... 

500  faat  downstream  of  Union  Pacifk:  fWroad. 

400  faat  upatraam  of  Unton  Padlic  Railroad 

One  mila  upalraam  of  Union  Pacific  Rairoad ~.... 

400  faal  upaaaam  of  Stale  Highway  64 

3400  faat  downatraam  ot  nortlMm  county  boundary.. 
600  faal  downatraam  of  noilham  county  boundary... 

Souttiam  county  boundary ..... 

Juat  duwfiabaam  of  O  Siraal 

Just  upalraam  of  U.S  Highway  279. 
Juat  downatraam  ot  Stale  Highway  84 . 

Juat  upalraam  of  Stale  H^May  64 

Juat  upakaam  of  Siaia  H^tway  36.. 


1600  faal  upakaam  of  notihant  oouniy  boundary  ■■ 


•1,102 
1,120 

•1.144 
•1.146 
•1,149 
•1.157 
'1,181 
•1,189 
•1,104 
•1,108 
•1,116 
•1,125 
•1,129 
•1,146 
•1,149 


/  VdL45.Na  48  /  Tkfooday.Manih  10. 1980  /  Ptaposad  Rvlea 


I  fl^^TWI  n009  DWwDOnS     UOfWIUM 


a^/toaai/Muniy 


Souroa  of  loodktg 


#Oap8ila 


In  teal 
(NGVD) 


Weal  PapMon  OraatL„ 


About  5100  faal  duwnsliaani  of  Uirion  PaoNic 
JiMl  upatraam  of  Urdon  Pacific  Raftpoad 


4100  faat  upstream  of  Union  Pacific  Rairowi . 


•1,117 

•1,126 
•1.136 


I  Offioa.  3015  Manha  Ckda.Oai*a.  Nebraska. 

I  of  fia  CDua^  Board  a(  Oommiaaionata,  UnincotpDialed  Area*  of  Douglas  County,  1819  Famum,  CMc  Canltr,  Room  1X2.  Omatia, 


Alsnn,  Borau^t.  lancaalar 
OBtat^r. 


Confco  CtmIi^ 


DownstoOMN  CXMporattt  Unrits^ 

UPmrMin  uOfpOrflie  UmnS.»»» 


325 


aUtaAtronflowwihOlloa. 
tD  Ilk.  Mriwin  IMchriL  CtMinMnof  I 


I  Boaid  of  fii9««tem  of  Miron,  357  Soum  71h  Street  Akroa  Pennsytvania  17501. 


CHy.  TomMhip 


Ooanly.  MkMa  Creek.. 


Southern  crosaing  of  Clay  Road  (Upstream  aida) . 

U.S.  Route  322  (Upstream) 

Extension  of  Towitship  Route  961.. 
Nortftem  crossing  of  Clay  Road.. 


Mount  Airy  Road  (Upstream  akla) 

Pamaylvania  Tunipka  (Downatraam  side).. 

OonSuanca  iMIh  Middto  Cvaak  ». — ~ .. 

aummeroaa  noao  lupsiraam  SKie) . 


•356 

•380 
•362 
'368 
•383 
•388 
*380 


•nape  avalabia  al  Ma  Clay  TownaNp  BuikCng. 


CItainnan  of  tia  Board  of  Supervisors  of  Clay.  R.D.  1,  Ephrata.  Pennsylvania  17522. 


Eart,TaiMiah4pLanca*lar  County.  Conestoga  Rivar.. 


jSand 


2,755  feet  downstream  of  U.S.  Route  322.. 
U.S.  Route  322  (Upstream  Side) . 


atlwEari 
to  Mr. 


3,208  feet  upstream  of  U.S.  Route  322.. 

BiMk^  Huyard  Road. 

Buait  ChainaMi  ot  aia  Beard  of  Supervisors  of  Eart,  R.  D.  3.  New  Holland.  Pennsylvania  17557. 


•327 
•331 
•334 


Lmpaiar,  Townilvp 
County. 


Conestoga  Creak .. 


Downstream  Corporate  Limits.. 

Route  30  upstream... 

Pine  Road  Upstream ., 


Stauffer  Run.. 


New  Holland  Pike  Upstream.. 
Upatream  Corporate  Limits- 


At  oofiQMnca  w/Conastoga  ( 
Mil  Croaa  noad  Downalraam 


Craak. 


Hempstead  Road  Upstream.. 
Tralar  Park  Access  Road.. 


RMH  ^^w^^K  *■ 


Approximately  0.72  mle  upstream  of  tfie  Trailer  Partt 

Downstream  Corporate  Limits 

Strasburg  Pike  Upatraam 

Ghdtey  Road  Upatraam 

Lincoln  llj^iway  Upstream ...»...*. 

wnmar  noao  upstream ...... — «„......,».«,«..» 

East  Brook  Road  Upstream 

OM  PtMadalpliia  Plia  Upalraam 


•267 
•274 
•278 
•280 
•285 
•275 


•307 
•316 
•296 
•303 
•311 
•314 
•320 
•824 
*326 


Sand 


•I  tw  East  Lampelar  Township  BuMng. 
to  Mr.  Hwiy  LandM,  Chainnan  of  ttte  Board  of  Superviaors  of  East  Lampeter,  2205  Old  Philadelphia  Pike,  Lancaster,  Penrtsyhrania  17802. 


Sttantofdn,  CHy  Northumberland      Sfiamoldn  Oeak.. 


Carbon  Run.. 


Downstream  Corporate  Limits 

Walnut  Street  (Upstream) 

Sixth  Street  (Downstream) 

LitMrty  Street  fUpslieam).. 
SiMmokin  Sftal  (Upatraam) - 
Upstream  Corporate  Limits.. 


Coalflun. 


Confluence  with  Sfiamokin  Creek.. 

Spruce  Street  (Upstream) 

WMow  Streal  (Upstream) 

Upalraam  Corporate  Limits.. 


Confluence  with  Shamokin  Creek 

Shakespeare  Street  Cuhrert  (Downstream) .. 

Shakespeare  Street  Cuhiert  (Upstream) 

Upstream  Corporate  Limits 


•711 
•716 
,•719 
•727 
•746 
•748 
•717 
•720 
•731 
•735 
•727 
•727 
•748 
•748 


Sand  otMiimaf8a 


al  8ia  Oty  Oaik'*  Otfice.  CRy  Hal.  Sfiamokin,  Pennsylvania, 
to  HonoraUa  HaraU  E.  Thomaa,  Mayor  ot  «w  CHy  of  ShamoWn,  CHy  Hal,  47  East  Lincoln  Street,  Shamokin,  Pennsylvania  1787^ 


8ou8i  AhnvfM.  Townahip 
Lrtanon  Ooiai^l!. 


QuMapiMla  Greek. Downstream  Corporate  Limits.. 


Bacfiman  Run.. 
KMnger  Creek . 


Upatraam  aide  ot  Slate  Routa  034 .. 
Downatraam  side  of  South  Spwca  Street.. 
Upatraam  Corporate  Limits.. 


Confluence  with  Ouittapahlla  Creek 

Approximately  600"  upstream  of  PrMta  Drive. 
Upstream  of  Dam.. 


Approximately  220'  downstream  of  confluence  ot  Gingrich  Run- 
Downstream  skle  of  Brandt  Road. 

Upstream  sida  of  HinMe  Road.. 


Downstream  sMe  of  U.S.  Route  322. 


Approximately  1,550'  upst«am  of  U.S.  Route  322 

Approximately  2.950'  upstream  of  oosaing  of  U.S.  ftoute  322 — 


•394 

•401 
•410 
•417 
•397 
•408 
•423 
•414 
•426 
•434 
•446 
•457 
•464 


Send  convnenlB 


■llha 
to  Mr. 


'.  Chairman  of  Bie  Board  of  Supervisors  ot  South  AnnvMe,  RkJge  Road,  Annvile,  Pennsylvania  17003. 
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NopoMd  Bm«  (IOO-Vmt)  noeri  Bwaeow   Coninwd 


CRy/tomi/oounly 


8owM  of  flootfnQ 


iMlibov* 


intMl 
(NOVO! 


PT^it^tm WM  UmpMr.  JcmnNf  ConMtogt  Cf««k A(ipra*MMy  0.42  ntm  dowMkMm  of  I 

L*>M«»0«»w«*-  H»<id  Avnu»  <l»t»OT> 

Copoial*  UrnMi  (imwrirnlly  0.36  ml*  dowwIfMin  ol  StawtMrry 

CoipofM*  LknMi  Uppfoiilnirtrt)  0.42  iHto  upMwm  ol  StrawtMny 
SkMQ. 

Buttwobp  Road  EjctondidM 

Mom  UpMTMm  OMporato  UmNa 

»•  Or«* ConHuwiM  iM\  ConoMogi  CiMk 

EcknMfi  Road  Uimraaw 

HoMngw  Road  UpalraM . 

Wflkw  S«ra«  Pfta  Upaftwn 

UpaMam  o«  Put  Otv* 

EMMiman  IM  Road  Upalra«w 

Qypay  Hi  Road  Upatraam 

LampMar  Road  UpMwam 

Upatraam  Cocporata  UmM IZZ 

s_  Maps  avaiabla  at  Ma  Waat  Lampalar  To«niNp  BUhSng. 

SandcommantotoUr.  HanryRoiA.  Owtnian  of  Via  Board  olSuparv«aor«o<WaatL«npalar,  1711  Iwiyatar  Road.  L*n)a<ar,  Parwaylvarta  17537. 

RhodB  island...- „ (T)  Cuntariand.  Provtdanca  Biacfcatona  Rivar Soutttaaal  cofporala  ImNa 

(^«^-  Jual  downa»aam  of  Canal  naar  siiyiaa  oim 

Ami  upaMam  ol  Saytaa  Own _ 

Juat  downrtaaiii  o«  Mandon  Road 

Aflt  dCMmaaaam  ol  Pn0X  Dam. —-.,.,,,,, ..,.. „«.«.™«,« 

JuM  upafeaam  ol  PraB  Dam_ 

Jual  doamaMam  ol  Martin  Skaat I 

Ami  dwwaaani  ol  AMNon  0am. 

Jual  tpataam  ol  AMNon  Ovn. 

Jual  downaaaam  of  Sdwol  S»aa( 

Jual  donmaaaaiii  ol  Atwin  Oam __. 

Jual  upakaam  ol  AUon  Oam ', 

Jual  doamalraaia  ol  MwiiBi  Road 

Jual  upakaam  ol  MaiwMa  Own. 

Abou  S.SO0  iaai  i^airaam  d  Manv«a  Oam  ai  corporata  ImM* 

Maps  avalaWa  al  Town  Enflfnasfs  ONca.  Toam  HA  Cumbarland.  Rhoda  Wwid. 

Ssnd  oommant*  to  Mr.  Franda  Slalilawici.  Toam  AdrnMskalor.  Town  Hal.  Cumbarland.  Rhoda  Wwd  02864. 

(V)  Marsh*  Dana  Counl|r..._ Maunasha  Rivar _._ Soutiaastsm  ooqiorala  br* _. 

DvMwkaam  aid*  ol  Martha!  Dam 

•  Upakaam  sida  ol  MarshM  Om. 

nKMwwn^Kn  oorporsM  Mtm ._.._ 

Maunasha  RIvar  unnamed  UpsH*m  sida  ol  Stal*  Roul*  19 .._. 

Tnbulwy  

M»a  aMiaMa  al  ttia  OMca  ol  \Maga  Oar*.  MundpM  BuMng.  Marshal.  VMsconaia  '*'*"^  "'^***  **" " 

Sand  oommants  to  Mr.  Bartara  Bam«.  VBag*  Ctark.  VMaga  of  Marshal.  MurMpM  Buklno.  M«*hA  »W*con*n  S3559. 

(V)  RookdMa.  Oana  Coumy „....  KoaNutnong  Craaii Al  •»  Mturtham  oorporala  Ml 

Ju*ldOB*i*k«amolRoolKWaOm 

Jual  upakaam  ol  RoduW*  Own 

Mapa  avaiabla  M  <h.  OMca  ol  l»  va^,*  CM>.  R.R.  #2.  Cw^ridga.  Wiscon-n  *"  "*  '"**"  ""^"^  "^ — "" 

Sand  oommants  to  Mr.  Robart  SmiMMck.  VBsga  Praaidam.  Wag*  ol  Rocfcdala.  R  R  #2.  CwiOrtdga.  VWaconsin  53523. 

(V)Saukv».OzaukaaCounly Mli»aukaa  Rtvar OoMnabawa  oorporala  Mia 

Juttysaaam  Stala  ll»aa»  33 

Upakaam  corporal*  hall* ^ 

Unnamad  Tr«iulary  No  1 Oownakawa  CNcago4Mwaukaa^t  Paul  and  Padfc  R^boad 

Upakaam  CWcsgo  Mfc»auiia*-St  Paul  wid  Padlic  Rtfroad 

Upakaam  Prograa*  Dv^m .i....^. 

Maps  avWIMa  st  Via  Olfca  ol  Iw  VMga  AdrMrtakator/Owk.  VMaga  Hal.  100  South  Mam  Skaat  sS^VM^IIk  "^ 

Sand  oommants  to  k*.  Pwl  E.  MMr.  Vlaga  Praaidani  VMaga  ol  SautnMa,  VMaga  HM.  100  Souh  MWn  Skaat.  Sadnflai  «Maooi«ln  53060 

(National  Rood  Insurance  Act  of  1968  (TiUe  Xm  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1966  f33 
November  28.  1968^  aiamended;  42  U.S.C  4001-4128:  Executive  Order  12127.  44  FR  19367;  and  delegaUon  of  authority  to  Federal 
Aammistrator,  44  FR  20963). 

Issued:  February  25. 1900. 
Gloria  M.  limeiMi,  ^ 

Federal  Insurance  Administrator. 

{FR  Ooc  10-7110  FUed  3-7-aO:  kW  unj 
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FEDERAL  MARITIME  COMMISSION 

46CFRPartS27 

[QMMralOrdw  Na  14;  Dodwt  No.  80-11] 

Shippers'  Requests  and  Complaints; 
Reporting  Requirements 

AQMCV:  Federal  Maritime  Commission. 
ACTION:  Proposed  rulemaking. 

SUMMARY*.  To  relieve  carriers  of 
unnecessary  reporting  burdens,  the 
Federal  Maritime  Commission  hereby 
proposes  to  reduce  from  quarterly  to 
annually  the  frequency  of  reports  by 
ratemaking  groups  of  Shippers'  Requests 
and;  Complaints. 

DAiks:  Comments  due  (original  and  15 
copies]  on  or  before  April  9. 1980. 
ADORESS:  Comments  should  be  directed 
to:  Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W-.  Washington.  D.C.  20573,  (202)  523- 
572$. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fraacis  C.  Humey,  (202)  523-5725. 
sufMjementary  information:  Section 
15  of  the  Shipping  Act  1916  (the  Act), 
requires  that  the  Commission  shall 
disapprove  any  such  agreement 
[conference  or  ratemaking]  after  notice 
andi  hearing,  on  a  finding  of  failure  or 
refulsal  to  adopt  and  maintain 
reasonable  procedures  for  promptly  and 
fairly  hearing  and  considering  shippers' 
requests  and  complaints.  Part  527.4  of 
Title  46.  Code  of  Federal  Regualtions. 
presently  requires  the  quarterly  filing  of 
reports  of  shippers'  requests  and 
con^plaints  by  each  conference  and 
ratemaking  agreement.  Two  party 
ratemaking  agreements  are  required  to 
file  an  annual  report. 

The  Commission  is  considering 
reducing  this  filing  requirement  from 
quarterly  to  annually.  Under  an  annual 
filing  requirement  we  can  still  fulfill  our 
responsibiUty  to  see  that  reasonable 
procedures  are  maintained  by 
conference  and  ratemaking  agreements 
for  promptly  hearing  and  considering 
shippers'  requests  and  complaints.  Any 
relaxation  of  reporting  requirements 
does  not  relieve  carriers  of  their 
statutory  duty  of  promptly  hearing 
shippers'  complaints. 

An  annual  submittal  will  reduce  the 
workload  of  the  regulated  parties. 
During  the  fiscal  year  from  October  1978 
through  September  1979,  349  such 
reports  were  received.  Based  on  this 
proposal  only  87  reports  would  have 
been  prepared  and  filed  for  the  above 
period.  Ilie  reporting  and  carry  over  of 
"pending"  complaints  should  be  reduced 
by  three-fourths  under  this  proposal. 

Therefore,  pursuant  to  section  4  of  the 


Administrative  Procedure  Act  5  U.S.C. 
553,  and  sections  15,  21,  and  43  of  the 
Shipping  Act,  1916, 46  U.S.C.  814,  82a 
and  841a,  take  notice  that  the 
Commission  proposes  to  amend  Part  527 
of  Title  46,  CFR,  by  revising  §  527.4  to 
read  as  follows: 

§527.4    Reports. 

By  January  31  of  each  year,  each 
conference  and  each  other  body  with 
rate-fixing  authority  under  an  approved 
agreement  shall  file  with  the 
Commission  a  report  covering  all 
shippers'  requests  and  complaints 
received  during  the  preceding  calendar 
year  or  pending  at  the  beginning  of  such 
calendar  year.  The  first  such  report  shall 
be  filed  by  January  31, 1981.  All  such 
reports  shall  include  the  following 
information  for  each  request  or 
complaint: 

(a)  Date  request  or  complaint  was 
received. 

(b)  Identity  of  the  person  or  firm 
submitting  the  request  or  complaint. 

(c)  Nature  of  request  or  complaint,  i.e., 
rate  reduction,  rate  establishment, 
classification,  overcharge,  undercharge, 
measurement,  etc. 

(d)  If  final  action  was  taken,  date  and 
nature  thereof. 

(e)  If  final  action  wai  not  taken,  an 
identification  of  the  request  or 
complaint  as  "pending." 

(f)  If  denied,  the  reason. 
By  the  Conunission. 

Francis  C  Humey, 
Secretary. 

|FR  Doc  aO-7317  Filed  3-7-80: 8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[Docket  No.  21474;  RM-1968;  RM-2810; 
RM-2978;  FCC  80-62] 

Broadcast  Equal  Employment 
Opportunity  Rules  and  FCC  Form  395 

agency:  Federal  Communications 

Commission. 

action:  Termination  of  proposed  rule 

proceeding  (Second  Report  and  Order). 


;  On  June  28, 197a  the  FCC 
adopted  a  Furdier  Notice  of  Proposed 
Rule  Making  in  Docket  21474.  This 
Notice,  published  July  13, 1978,  43  FR 
30078,  stated  that  the  FCC  was 
considering  amendment  of  its  Equal 
Employment  Opportunity  ("EEO")  rules 


to  include  handicapped  persons.  In  this 
Second  Report  and  Order,  the  FCC 
announces  its  determination  that  its 
EEO  rules  should  not  be  amended  to 
include  the  handicappfed.  The  FCC  also 
announces  that  it  will  designate  a 
coordinator  for  "broadcasting  and  the 
handicapped,"  who  will  work  with 
broadcasters  and  handicapped  persons 
to  increase  opportunities  for 
employment  of  the  handicapped  in  the 
broadcasting  industry. 
EFFECnVE  date:  Non-Applicable. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  A.  Bookshester,  Broadcast 
Bureau,  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Second  Report  and  Order 

Adc^ted:  February  13, 1980. 

Released:  March  6. 1980. 

By  the  Commission:  Commissioner  Lee 
concurring  in  part  and  dissenting  in  part  and 
issuing  a  statement;  Commissioner  Fogarty 
issuing  a  separate  statement  in  which 
Chairman  Ferris  joins;  Commissioner  (ones 
concurring  in  part  and  dissenting  in  part. 

In  the  matter  of  amendment  of 
^oadcast  Equal  Employment 
Opportunity  Rules  and  FCC  Form  395. 

1.  Presently  before  us  is  the  matter  of 
including  the  handicapped  in  our  equal 
employment  opportunity  ("EEO")  rules, 
as  addressed  in  our  Further  Notice  of 
Proposed  Rule  Making.  FCC  78-468. 
released  July  7, 1978,  43  FR  30078. 
published  July  13, 1978,  and  the 
comments  and  reply  comments  filed  in 
response  to  that  Notice.  * 

Background 

2.  A  brief  history  of  this  proceeding 
will  provide  the  proper  perspective  for 
resolving  the  issues  raised  in  this 
matter.  On  November  18, 1977,  we 
issued  a  Notice  of  Proposed  Rule 
Making.  66  F.C.C.  2d  955,  regarding  the 
amendment  of  Form  395,  the  Annual 
Employment  Report  as  to  minorities  and 
women.* The  Notice  set  forth  a  number 
of  alternatives  which  had  been 
suggested  to  remedy  the  problems  of       . 


■  Commenti  were  due  by  August  29, 1978;  reply 
coininents  were  due  on  or  before  September  13. 
1978.  On  August  1, 1978.  in  response  to  a  request  of 
the  National  Association  of  Broadcasters  ("NAB"), 
we  extended  the  deadline  for  comments  to 
September  15. 197S,  and  for  reply  comments  to 
October  2. 1978.  BC-3745.  August  3. 1978. 

*  Broadcast  licensees  with  five  or  more  full-time 
employees  are  required  to  annually  file  with  the 
Commission  a  completed  Form  395  wherein  they 
report  the  number  of  their  full-time  and  part-time 
employees  by  sex  and  specified  racial  and  ethnic 
groupings  within  each  of  nine  general  job 
categories. 


1S2M 
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misclassification  ol  onployec*  m  Fom 
395  reportiiig.  Sobiequmtiy.  m  our 
Further  Notice,  we  ofaaenred  tkat  a 
petition.  RM-297a.  had  been  filed  by  the 
California  Aasodatkm  of  the  Pkjraically 
Handicapped.  Ina  ("CAPH")  on 
September  28. 1977.  requesting  the 
inclusion  of  qualified  handicapped 
persons  in  the  EEO  prograaia  le^uiicd  of 
uur  broadcast  hcensees.  and  other  and 
related  rehef.  We  determined  that  the 
issues  raised  by  CAPH  might  best  be 
addressed  in  this,  the  Form  365 
proceeding.  On  January  29. 1979,  we 
issued  our  First  Report  and  Order  in  this 
Docket.  70  F.C.C.  2d  1466.  We 
announced  that  we  had  decided  tu 
rev  ise  the  instructions  for  completing 
Form  395  as  one  method  by  which  to 
resolve  the  misclassification  problem 
We  declined  at  that  time  to  adopt  a 
proposal  which  would  have  required  the 
reporting  of  salaries  as  a  method  by 
which  to  verify  the  categorization  of 
employees  on  Form  395,  but  left  the 
veriFication  issue  open  for  further 
action.^  We  noted  in  the  First  Report 
and  Order  that  additional  time  was 
necessary  for  consideration  of  the 
aspect  of  this  proceeding  relating  lu 
handicapped  individuals. 

3.  In  our  Further  Notice,  we  staled 
(hat  we  were  considering  amendment  of 
our  Broadcast  EEO  rules  *  to  include  the 
handicapped  and  considering  such 
changes  in  Form  395  as  might  be 
necessary  to  effectuate  the  purposes  of 
the  amended  rules.  While  noting  that 
comments  on  any  aspect  of  the  proposal 
would  be  welcomed,  we  specifically 
solicited  comments  on  the  following 
matters:  (a)  whether  the  handicapped 
should  be  included  in  our  EEO  rules:  |b) 
what  definitions  might  be  used  and 
what  categories  of  handicapped  persons 
should  be  included  or  excluded  under 


'  A  Sot  ice  of  Proposed  ftu/e  Makmg 
Rncompassing  this  matter  will  be  for1hcoMMi||. 

'The  Further  Notice  proposed  to  ancrxl   oui 
broudcasl  EEO  rules."  these  being  ||  7XUS.  n.M\ 
73.599.  73.680.  and  73.793.  Section  73.793  was 
inadvertently  referred  to  in  the  Further  Notice  *h 
i  73.99.  The  intent  of  the  Further  Notice  was  cleart> 
staled  and  there  can  be  no  prejudice  to  any  party  n^ 
u  result  of  this  improper  citation.  By  actioa 
announced  in  th*  First  Report  and  Onier  in  this 
proceeding,  these  identically  worded  sectiona. 
which  were  apphcal>le  separately  to  cack  broiMii.«»< 
!iervice.  have  been  replaced  anth  1 73.20ea 
applicable  in  common  to  all  broadcast  services  Om 
EEO  rules  require  both  noodiscriminaiion  and 
Hfrirmative  actioa. 


any  rale;  ((^  to  what  extent  if  amf,  a 
liceaaee  should  be  leqaind  to  modily  its 
facilities  to  accommodata  a  pfayskally 
handicapped  employee;  and  (d)  what 
laws,  if  any.  appiicabie  to  licanstfrs 
require  facilitias  modification.  We 
stated  that  comments  making  reference 
to  the  practical  application  of  other  laws 
and  regulations  regarding  employnient 
of  the  handicapped  would  be  helpful. 
We  noted  that  CAPFfs  petition 
requested  that  we  go  beygod  EEO  issues 
to  consider  action  to  increase  broadcast 
ownership  and  management  by 
physically  handicapped  persons, 
indicating  that  comment  was  also 
solicited  on  these  matters.  Specificalty. 
CAPH  suggested  that  the  Commission 
consider  giving  preference  to  a  new 
station  applicant  if  the  physically 
handicapped  constitute  a  substantial 
part  of  ownership  and  management,  as 
well  as  considering  the  ownership  and 
management  participation  by  physically 
handicapped  individuals  in  connection 
with  license  renewal  applications. 

Comments 

4.  The  threshhold  issue  discussed  by 
both  proponents  and  opponents  of 
Commission  action  in  this  area  is  that  of 
jurisdiction:  that  is,  whether  we  are 
mandated  or  permitted  by  the 
Communications  Act  or  any  other 
statutes  to  include  the  handicapped  in 
our  EEO  rules.  CAHi  and  other 
proponents  of  Commission  action 
expound  two  basic  argiunents  in  support 
of  their  assertion  that  we  are  both 
authorized  and  required  to  expand  our 
EEO  requirements  to  encompass 
handicapped  individuals. 

5.  The  first  contention  in  favor  of 
jurisdiction  is  essentially  parallel  to  the 
argument  employed  by  the  Commission 
when  it  first  asserted  authority 
regarding  EEO  in  1968.* The  proponents 
contend  that  there  is  a  national  policy  to 
promote  and  expand  employment 
opportunities  for  handicapped 
individuals.  This  policy,  they  suggest,  is 
embodied  primarily  in  Sections  503  and 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  ("the  Rehabilitation  Act").  29 
U.S.C.  701  et  seq.,  in  the  White  House 
Conference  on  Handicapped  Individuals 
Act.  T.  ni  of  Pub.  L  93-516.  December  7. 
1974.  88  Stat.  1631-1634,  and  bi  related 
Executive  Orders,  rules  and 


regulatiaaB.*  AddttiouaKy.  piapananti 
suggest,  handicapped  individuals 
constitute  a  particular  miaarltjr  with 
distinct  tastes  and  views  presently 
unserved  by  licensees.  This  argument 
suggests  the  nexus  between  equal 
opportunity  in  amployment  and 
provision  of  service  to  minorities  within 
a  community  by  our  licensees  whidi  has 
been  enunciated  as  the  basis  for  oar 
affirmative  action  EEO  requirements 
and  cited  with  approval  by  the  Supreme 
Court  ^Therefore,  proponents  conclude, 
our  obligation  to  regulate  in  the  public 
interest  requires  that  we  incorporate  the 
handicapped  in  our  EEO  rules. 

6.  The  proponent's  second 
jurisdictional  argument  for  including  the 
handicapped  in  our  EEO  rules  is  based 
on  Section  504  of  the  RehabiTttation  Act. 
The  proponents  argue  that  a  broadcast 
license  is  a  monopoly  interest  granted 
by  the  Federal  government  Since  the 
licensee  profits  from  the  operations 
made  possible  by  the  license, 
proponents  argue,  the  licensee  is  in 
effect  a  recipient  of  Federal  financial 
assistance.  Therefore.  U  is  submitted,  a 
broadcast  licensee  is  directly  lubfect  to 
the  mandates  of  Section  SM  and  die 
Commission  is  obligated  to  implement 
that  Section. 

7.  Those  (^posing  inclusion  of  the 
handicapped  in  our  EEO  requirements 
generally  argue  diat  we  are  neither 
permitted  nor  mandated  to  do  sa  Thus, 
some  opponents  argue  that  diere  is  no 
national  policy  as  to  employment 
discrimination  against  the  haiklicapped. 
In  that  vein,  commenters  such  as  the 
NAB  state  that  the  Rehabilitation  Act's 
provisions  are  directed  only  to 


'^Petition  for  Rule  Making  to  Require  BroaJcxift 
t.icefnees  to  Show  Nondhcriminalion  in  Their 
Fmphyment  Pradicn.  13  W.CJC.  tA  7S6  (l9Wt 


*  Section  503  of  the  RehabiHUtioa  Ad  of  1973 
mandates  inclusioii  of  a  proviaion  thai  the 
contractor  will  enter  into  afTinnative  adioo  to 
employ  and  advance  qualified  handicapped  persons 
in  most  Federal  contracts  in  excess  of  SZ.S(X>. 
Section  50*  of  that  Act.  on  which  proponents  place 
most  emphasis,  states  in  part  that  no  otherwise 
qualified  handicapped  individual  shall,  solely  be 
reason  of  his  or  her  handicap. ".  .  .  I>e  excluded 
from  participation  in.  be  denied  the  beneHts  of.  or 
be  sttbfected  to  discrimination  under  any  program 
or  activity  receiving  Federal  financial  assistance. 

."In  the  White  House  Conference  on 
Handicapped  Individuals  Act.  Congress  found  in 
pertinent  part  that  "...  It  is  of  critical  importance 
to  this  Nation  that  equality  of  oppartunity.  equal 
access  to  all  aspects  of  society  and  eqaat  rights 
guaranteed  by  the  Constitution  of  the  United  States 
be  provided  to  all  individuals  with  handicaps.  .  . 
The  Act  aulkorized  the  Presidenl  to  call  a 
conference,  held  in  1977,  to  develop  recaaiendaliont 
and  action  plans  to  solve  the  problems  of 
handicapped  individuals. 

'  NAACPv  PPC.  425  U.S.  682.  eOS-STa  n  7  (1976) 
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businesses  or  organiiations  wUck  have 
contractt  widi  or  receive  financial 
assistaaoe  from  ttie  Federal  government 
Sin|>ly  put  opponents  state,  CAPH  and 
its  iapportars  have  read  the 
RefaBDilitation  Act's  mandates  too 
broadly.  Other  commenters  (^>po«lng 
our  acti<Mi  In  diis  area,  sudi  as  C8S.  InCn 
argee  that  there  la  no  deficiency  In 
licetisee  programming  with  respect  to 
the  viewpoints  and  tastes  of 
handicapped  persons.  CSS  suggests  that 
the  viewpoints  and  tastes  of 
handicapped  persons  are  In  large 
measure  those  of  die  general  population; 
whereas,  the  National  Radio 
fooadcasters  Association  ("NRBA") 
asserts  that  becauseLof  Ae  diverse 
natare  of  "the  handicapped"  as  a  group, 
the  viewpoints  and  tastes  in  question 
are  not  clearly  discemable,  making  it 
parti(nilarly  di£Bcult  to  determine 
whether  there  is  appropriate 
programming  to  be  fashioned.  These 
comments  attempt  \a  this  manner  to 
refute  the  employment/programming 
nexus  referred  to  above  as  the  basis  for 
our  involvement  in  affirmative  action 
EEO  matters.  Absent  such  a  showing, 
opposing  commenters  suggest  we  are 
without  jurisdiction  to  e:q>and  our  EEO 
reqairements  to  include  the  ' 
handicapped  under  the  public  interest 
standard  of  the  Communications  Act 
Opposing  comments  as  to  the  direct 
ap^icability  of  Sections  SOS  and  504  to 
broadcast  licensees  put  forth  the  view 
that  broadcasters  are  not  Federal 
contractors  (Section  503)  nor  do  they 
receive  Federal  financial  assistance 
(Section  504),  rejecting  the  proponents' 
analysis  that  a  license  is  in  efi^ect  a 
grant  of  Federal  financial  assistance. 

8.  Our  request  for  comment  as  to  what 
definitions  might  be  applied  if  we 
include  the  handicapped  in  our  EEO 
rules  generated  a  substaiitial  response. 
Those  proponents  of  a  rule  commenting 
on  this  point  generally  support  use  of  the 
definition  adopted  by  the  Department  of 
Health,  Education  and  Welfare 
("DHEW")  which  Is  charged  with 
coordhiation  of  Section  504 
implementatton  through  Executive 
Order  11914, 41  FR 17871,  April  28. 197&* 


•  The  Department  of  Health.  Edncatioa  and 
Wel&ie's  con^neliensive  definition.  45  CFR  84.3(J). 
is  as  follows: 

"0)  "Handicapped  person."  (1}  'Handicapped 
persons"  means  any  person  who  (1)  has  a  fjqraical 
or  mantal  impalnnent  whldi  aobatantiaUy  limits  one 
or  mere  major  life  octivitiea,  01)  haa  a  raoord  of  such 
an  iapainnent  or  (111)  la  re^^ided  as  having  such  an 
impalnnent 

(2)  Aa  uaed  in  paragraph  (jKl)  of  this  lection.  the 
irtiraM: 

(1)  "Physical  or  mental  hnpatement"  meana  (A) 
any  physicriogical  diaotder  or  ooodltion,  cosmetic 
dJsflgnremant.  or  anatomical  loos  affscting  one  or 
mora  of  dw  ioBowiaf  body  qpatamai.iMiirological; 


This  is  die  definition  which  wras  also 
commented  on  most  finquently  by  those 
opposed  to  any  Commission  action  in 
this  matter.  Opponents  variously 
deiBcrlbed-IXiEWs  definition  as  being 
overly  broad,  Imprecise,  confusing  and 
unworkable.  A  number  of  opponents 
pohit  out  tiiat  DHEW  itself  found  it 
tanpossible  to  define  the  term 
"substantially  limits"  in  subsection 
(j)(l)(i).  whid^  reads  in  part 
"  'Handicapped  persons'  means  any 
person  who . . .  has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  major  life  activities . . . ." 
AnalysiB  of  Fined  Regulations,  42  FR 
22678, 22685  (May  4, 1977). 

9.  Comments  opposing  inclusion  of 
handicapped  persons  in  our  EEO  rules 
were  &«quently  quite  detailed,  while  the 
preponderance  of  supporting  comments 
were  in  the  nature  of  general 
statements.  Thus,  some  opposing 
comments  include  lengthy  presentations 
of  the  supposed  difficulties  of 
identifying  handicapped  persons  tuid 
implementation  of  an  appropriate 
program  to  serve  their  needs.  American 
Broadcasting  Companies,  Inc.  ("ABC') 
suggests  that  any  definition  of 
"handicapped  person"  utilized  will 
necessitate,  for  implementation 
purposes  ad  hoc  medical  evaluations 
beyond  the  resources  of  the  Commission 
or  most  licensees.  This  situation  is 
distinguished  from  those  involving  race, 
sex,  or  national  origin,  which 
commenters  suggest  can  be  described  in 
terms  commonly  understood  and  readily 
applied.  The  situation  is  further 
complicated  by  privacy  issues,  many 
commentMS  assert  stating  that  inquiries 
as  to  whether  an  individual  is 
handicapped  are  improper  intrustions 
into  a  person's  privacy. 

10.  Commenters  such  as  the  Paralyzed 
Veterans  of  America,  the  National 


musculoskeletal:  special  sense  organs;  respiratory, 
including  speech  organs;  cardiovascular 
reproductive,  digestive,  genito-urinary;  hemic  and 
lymphatic:  sidn:  and  endocrine;  or  (B)  any  mental  or 
psychological  disorder,  such  as  mental  retardation, 
organic  lirain  syndrome,  emotional  or  mental 
illness,  and  specific  learning  disabilities. 

(ii)  "Major  life  activities"  means  ftmctions  sudi  as 
caring  for  one's  self,  performing  manual  tasks, 
walking,  seeing,  hearing,  spealdng,  breathing. 
learning,  and  working. 

(iii)  "Has  a  record  of  such  an  impairment"  means 
has  a  history  of,  or  has  been  misclassified  as 
having,  a  mental  or  physical  impairment  that 
(ubstanttally  limits  (me  or  more  major  life  activities. 

(iv)  "Is  regarded  as  having  an  impairment"  means 
(A)  bias  a  physical  or  mental  impairment  that  does 
not  substantially  limit  major  life  activities  tnit  that 
is  treated  by  a  recipient  as  constituting  such  a 
limitation:  (B)  has  a  physical  or  mental  impairment 
tht  tnlMtantially  limits  major  life  activities  only  aa  a 
result  of  the  attitudes  of  others  toward  such 
impairment;  or  (C)  has  none  of  the  impalimenta. 
defined  in  paragraph  (J)(2Ki)  of  diis  section  but  is 
treated  by  a  recipient  aa  having  sudi  an 
impaiimant" 


Federation  of  the  Blind,  and  the 
National  Center  for  Law  and  die  Deaf 
support  the  Inclusion  of  "handicapped" 
as  a  Form  395  reportfa^  category.  Many 
opposing  (K>mnients  on  this  point  raise 
the  privacy  issue,  suggesting  In  addition 
that  persons  with  handicaps  not  readily 
ascertainable  may  not  wi^  to  disclose 
them,  thus  making  any  data  reported  to 
the  Commission  of  questionable 
accuracy.  Further,  many  commenters 
suggest  that  no  meanlngfid  data  base 
exists  by  which  the  number  of 
handicapped  employees  in  a  station's 
employ  ndght  be  compared  to  the 
ntmiber  of  such  individuals  in  die 
station's  area  labor  force.  In  effectuating 
the  Commission's  EEO  program,  the 
percentage  of  minority  and  women 
employees  in  a  station's  workforce  is 
compared  for  processhsg  purposes  with 
the  percentage  of  similar  individuals  in 
the  station's  area  labor  force.  The 
licensee's  workforce  should  compare 
favorably  to  the  overall  labor  force 
within  what  we  have  described  as  a 
"zone  of  reasonableness."  NRBA 
suggests  that  there  Is  U.S.  Census  data 
available  by  which  to  make  such  a 
comparison,  but  that  the  data  is  based 
upon  self-reported  work  disability, 
which  does  not  directiy  correlate  with 
DHEWs  definition  of  "handicapped." 
Further,  NRBA  comments,  woric 
disability  in  the  population  fluctuates  by 
Standard  Metropolitan  Statistical  Area 
("SMSA")  and  region  due  to  such 
diverse  variables  that  a  gross  statistical 
comparison  of  employment  data 
reported  on  Form  395  with  such  a  base 
would  produce  a  meaningless  result. 
Field  Communications  Corporation 
states  that  it  might  have  no  objection  to 
including  the  handicapped  in  Form  395. 
but  cannot  comment  with  certainty 
because  we  did  not  propose  a  specific 
definition  in  om  Further  Notice.  The 
Office  of  Communication  and  Board  for 
Homeland  Ministries  of  the  United 
Church  of  Christ  ("UCC)  suggesto  tiiat 
we  need  to  tailor  any  EEO  action  to  the 
special  needs  of  handicapped  people, 
and  that  the  "mere  insertion"  of 
handicapped  as  a  Form  395  category 
would  be  of  no  real  value  to  ~ 
handicapped  people  but  could  dilute  the 
effectiveness  of  EEO  enforcement  for 
women  and  minorities. 

11.  Many  responses  were  received  to 
our  request  for  comments  on  the  extent 
to  which  a  licensee  should  be  required 
to  modify  its  facilities  to  accommodate  a 
physically  handicapped  employee. 
Proponents  of  the  need  for  "reasonable 
accommodation,"  such  as  the  United 
Cerebral  Palsy  Association  and  the 
National  Association  of  Broadcast 
Employees  and  Technicians,  recommend 
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following  die  regulatory  definitioiu 
adopted  by  either  the  U.S.  Department 
of  Ubor  ("DQL")  or  DIffiW.*  Other 
conunenten  propose  utiUzatkin  of  tnch 
modem  technology  as  news  ptinten 
equipped  with  braille  print-out 
caoSSying  radio  control  boarda  far  aee 
by  blind  engineers,  and  inatallatiaa  of 
teletypewriter  ("mT')  eqidpoiant  for 
the  hearing-impaired  aa  apptogsiate. 
Mainstream.  Inc.  notes  thai  only  parte  of 
facilities  might  need  to  be  i 
accessible,  while  Galesbuig 
Broadcasting  and  other  i 
suggest  that  tfaia  ia  an  lasaa  wUdi 
requires  case-by-caae  resolotioii.  The 
Easter  Seal  Society  would  nqain  that 
licensees  comply  with  the  Aichiteftnral 
Barriers  Act.  42  U.&C  4153  et  seg.  That 
Act  requires  that  buildings  oonstnicted 
by  the  Federal  government  or  with 
Federal  funds  be  desi^aed  so  as  to  be 
accessible  to  handicapped  individuals. 

12.  Commenters  opptMed  to  the 
modificatian  of  facilities  frequently 
suggest  that  it  is  not  clear  what  degree 
of  facilities  modification  would 
constitute  "reasonable  accoBuaodation. " 
and  that  requiring  an  active  EBO 
program  for  handicapped  persons, 
particularly  one  mandating  "reasonable 
accommodation,"  would  be  unduly 
burdensome  to  licenaeea.  We  are  also 
told  that  restructuring  facilities  may 
require  a  substantial  expenditure  of 
funds  not  justified  by  die  limited 
utilization  of  these  iadlities  by 
handicapped  individuals. 

13.  Only  limited  comment  was 
received  on  CAFH's  proposal  that  tiie 
Commission  institute  a  program  to 


•OHEWi  daacriptioa  of  -^aaooabim 
accommodation."  at  45  CFR  M.I2.  ii  as  rollows 

(a)  A  redpient  ahall  make  reasonable 
■ccommodatiaa  to  the  knows  phyricai  or  oMiMai 
Umitationa  of  aa  otfaarwiae  qwaliflad  hmriicapped 
applicant  or  eapioyve  tHlaaa  tfca  lacipiaBl  cm 
demonstrate  that  the  acoomiaodation  wMxiid  impose 
an  undue  hardship  on  the  operation  of  fts  program. 

(b)  Reasonabie  accommodation  maj  nchide-  f1) 
makii^  faciiillas  Mwl  by  aiqyfejpvts  MadBy 
acceaaiMe  to  and  aaabli  bf  handhayjiwl  farsoos. 
and  (2)  job  reakucturiiig.  yait-tfaaa  or  »oi^*frr4  worli 
schedules,  aoqaiaitlan  at  modificatian  of  equlyment 
or  device*,  the  prorteioa  of  reader*  or  toterpreten 
and  other  ttmOat  tr^knm 

(c)  In  determliitaig  panoanl  to  pawavpk  (a)  of 
tUa  sectiaa  wbiitha*  aa  accaaiBadaliaci  «ikmiM 
impose  an  mdw  haiidahip  on  the  opetatkm  of  a 
recipient's  program  hctora  to  be  oonsfdered  inchide 

(1)  The  overall  size  of  the  recipient's  program 
with  reaped  to  mmber  of  empioyeaK  maHbas  and 
type  of  ImdhOm.  and  sla*  of  budigel; 

(2)  The  type  of  the  recipient's  operalian  iociading 
the  cocopoaitlaa  and  structure  of  the  reci;neni't 


(3)  The  natal*  and  oa*t  of  the  I 
needed. 

(d)  A  redpfcl  — y  no«  deny  a^  — pluymam 
opportontty  to  a.qoaUfied  handicapped  amployae  or 
applicant  tf  the  baaia  lor  the  denial  is  the  need  to 
make  reeMmUe  aeeoamiodation  to  Ae  phyaieal  or 
aenlal  Uaaitattoas  of  the  ampioyee  ot  apyUcaBl. 


increaaa  broadcast 

management 

persons. 

such  a 

no  showing  awda  al  aay  lalatfnnihip 

between  handiraapad  slBtas 
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14b  b  rasponaa  to  our  request  for 
conuMot  on  othar  laws  nfSfding  the 
handicapped.  Sttaator  ideatified  statutes 
in  all  SO  states  and  theDistrkt  of 
Columbia  having  soma  lelavance  to 
discrimination  agaiBBt  haiidicwpped 
individnals.  Also  subadMed  was  a  group 
filing  by  a  number  of  Boenaees 
idoUifying  employment  loiated  statutes 
in  almost  40  stetes. 

Discussion  and  Conchisions 

15.  While  recognizing  the  desire  of 
numerous  handicapped  peraons  to  be 
included  in  the  Commissioo's  EEO 
programs,"  we  must  first  address  the 
issue  of  whether  we  are  either 
authorized  mr  required  to  actin  the 
manner  desired  by  petitioner.  It  is  sseful 
in  this  regard  to  briefly  diacass  the  basis 
on  winch  the  Commission  exercises 
jurisdiction  over  the  em^pioyment 
practices  of  broadcasts  hceiuees.  The 
Commission's  primary  alatutoiy 
mandate,  set  forth  in  Section  1  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.&C  ISletseg^  is  the 
regulation  of  interstate  sod  foreigD 
conunerce  by  wire  and  radio,  so  aa  to 
make  wire  and  radio  communications 
services  available  to  all  the  people  of 
the  United  States.  Under  Sections  3tP 
and  309  of  the  Act.  we  axe  diarged  with 
conducting  the  broadcaat  licensing 
process  to  the  end  that  the  "public 
interest"  will  be  served  thereby. 

16.  We  first  expressed  our  concern 
about  employment  discriminatiaa  in  a 
1988  Memorandum  Opinion  and  Order ' ' 
In  that  document,  we  noted  that  there 
was  a  "national  policy  againat 
discrimination  in  employment  on  Hte 
basis  of  race,  religion,  sex  or 


■*  We  note  that  court  action  haa  been  jaetitirtpd  to 
f area  us  to  tak*  the  KtioM  pataioaad  tec.  CU^faoMo 
Associoliom  of  lh»  Phyticallf  HHndicappai%.  KC 
Civil  Na  CV  7»4SM-%VK;  (C  a  CaLk  Califi)mia 
PtuafymdValmtiMAmoemtiemii.  FCC,  ami  No 
CV  7B-0601-WPG  (CJX  CaU  JMbosyiy  «■ 
Defiortmeml  «f  £a6or.  CMlNo^CV  7»-U33-WPC 
(Ca  CaL).  Twa  mUtad  GMaftdadh«  to  h^  pan 
with  caplhMiagfarlkehaMias^BpMiadan^ao 
peodiar  Graotor  lof  il4«aiba  CSfMBi/ aa  JQai^bess 
V.  rii— iiii'fy  TWevMaa s/SoaliMnt  CtUfmmia d/ 
6/a  ATCCT:  CMI  No.  rS-mS-A  ICA  CaLk  OM>^Wa«^ 
»  FCCit4m.7»~tmgkCOKi. 

"fittitkmfoeltmlrMaUagl^Mtqmimaiwadcaat 
Licenaeet  to  Skam  Namdmtrimkmtioa  a  Tkur 
Employment  PracUcet,  13  P.CC  2d  TBS  (MBQ: 


natioBaii^y.  .  . . 
•particalaiiy  mArndkaiT  toTUle  VD  of 
the  CMI  BiiMa  Ad  •{  186^  42  U&C 
20»afjBf:W»  then  obssrvad  that 
broadcasters  mt  licanssd  to  spars te  in 
the  public  intawai  and  condnded  dtot 
we  QoiM  nsl  Baks  tt  finding  that  a 
browiEwl  appiftcHit  deUhasalely 
violating  tlw  — IJonal  pdky  ar 
prepariag  l»  dn  ••  eoidd  h*  a^  to  serve 
the  public  hiteaal.  TWa  ttaxat  ol  ear 
reasoniat  waft  iMt  a  vialntfan  af  law 
raises  questions  aa  to  aa  apirikanl's 
character  and  fitaaaa  to  he  a  Ueanaee. 
17.  Beyond  die  laiyilnBsent  Aat  the 
law  be  obeyedL  wa  atalsd  our  ooncnn 
that  the  Ito— see  who  dtoniiaiaated  in 
employmani  ad^t  not  be  fc*>wtHg  its 
fimction  as  a  "piMic  Imstee"  to  serve 
the  entire  pabKc  The  need  to  ensure 
that  the  hoeasee  is  makiag  a  good  faith 
effort  to  serre  its  entire  pnhhc  so  ttist 
the  licensee's".  .  .  ptopamndng  fairly 
reflects  the  tastes  amd  viewpeiirts  of 
minority irmps.  .  .  ."  **iathe 
comentone  of  our  requirement  that 
bqrond  mere  nondiscrimination  there 
must  beaffinaative  action  on  the  part  of 
licenaeea.^*  As  to  apecific  cooqilaints  of 
disoimiaatton.  we  '^"THHumrf^i  out 
Intention  to  refer  these  complaints  in  the 
first  instance  to  ai^irepnate  Federal, 
State  or  local  agencies  if  say  had 
jurisdiction  over  the  licensee  whose 
conduct  was  is  question  and  to  take 
action  on  wumlainta  of  discrimination, 
if  warranted,  after  the  appropriate 
agency  had  an  opportuni^  to  evaluate 
the  complainL^*  Over  the  past  decade 
we  have  developed  and  strengthened 
our  EEO  rules  in  accordance  with  our 
mandate  to  regulate  communication  by 
wire  and  radio  in  the  pablic  interest" 


"NAACPy.PrCmipn. 

'»fU».  in«  If  mpU-  NntinnnI  ni^mJTyrhnn  fnr 

Women  v.  fCC  S9B  F.  Xd  MS,  imr  (D.C  dr.,  1977). 
"We  hove  r*cea4f  token  atepo  to  fcrmaliae  the 

OpportoaUy  Camaiaatoo  rSBOCTi  Iho  HlevBat 
Paderal  agaocy-  .Mhmnwinrtw  of  Dhdentanding 
Between  the  FeAia/  QmmHmibatioiie  Ounmission 
and  the  Etjuat^upkymmit  Opportunity 
CommissiiMK.  >S  FXXC.  Xri  tSSS  flSVi^  "Ihe 
Commission  has  aheay*  hod  aad  aetata*  the 
authority  to  consldet  oamplainl*  of  dacrimination 
even  absent  e  prior  Hiidtog  of  onoliMr  agency  or  a 
coort. 

"  In  1960,  we  adopted  specific  nilea  requiiing 
both  nondiacriaiinattoa  and  afinnativ*  action. 
Petition  for  Rate  linking  to  Bmyuiim  Broadcaat 
Licensees  to  Show  NoatBacriminatioa  in  Their 
Employment  PracUcm.  IS  F.CC  2d  240  (1968). 
Thaae  rales  did  ant  cover  (fiacriminatloa  on  the 
basis  of  aax.  b  lara.  we  added  aox  discrimination 
to  the  pwioaBiy  adapted  rale*,  and  abo  Instituted 
use  of  Form  9B&  Iha  Amnial  Bnpiuyment  Report 
Petition  for  Rale  Making  to  KK/ua  e  BruuiAjatl 
Ucenseea  to  Show  Nondiacrimination  in  Their 
EliiplormeiHPncticmt»rJCJC.M4ntttn^ 
Additionally,  we  Instittttod  Iho  requiiement  thot 

ran****!.  UaoiiK  aM||satoBtaa4  oaaakaBftaB 
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We  have  always  leoognized.  however, 
that  !"the  pobbc  farterest  maodate  of  a 
Pedorsl  ragolatary  agancy  is  not  a  fanad 
license  to  pwanote  lie  guniasl  srajfaw 
.  .  .**  snd  that  *^a  gsneral  yent  of 
aothbrtty  toiegnlate  in  tte  "pv^lic 
interest*  does  not  aathoriae  the 
regolation  of  eiapluyiaent  disahnination 
perae.  .  ^"Nandiicamiaatiaamthe 
EiaphymeatPoliciBaaodBtBctiomaf 
Broadcast  UoBmeea.  MFjCjC.  JdZHl 
229  CI87BI,  dtfatg  AMAGP  V. /m  S^pre. 
It  is  ttith  tUa  hiitaif  inadnd  that  we 
must  treet  the  matlBr  bcfinre  as. 

la  Whfle  nationrf  ooneem  as  to 
employment  discriminBtiea  aysinst 
handicapped  iniyviduels  is  tknilf 
evidenced  ia  Section  504  of  tks 
Rehabilitation  Act  and  in  Section  901  as 
well,  neither  section  makea  private 
sector  discrimination  against 
handicapped  persons  fliegal  as  sack.^ 
CAFH.  die  petitioner  in  this  BMttor. 
notes  in  its  own  'Heply  ConaBents"  that 
Section  9M  ia  ahnost  identicel  to 
Section  601  of  the  Civil  Sights  Act  of 
1964  and  Sectton  901  of  dM  Edacetion 
Amendments  of  1972.  All  of  these 
enaotments.  however,  deal  only  with 
granteea  of  Federal  financial  aasistanoe. 
Thus,  even  assnming  that  such 
Congressional  enactmoits  as  exist 
conatitute  a  "national  policy"  in  some 
form,  the  nature  of  diet  policy  ia  not  the 
same  as  the  absolute  prohibition  against 
discrimination  embodied  in  Title  VII  of 
the  Civil  Ri^its  Act  whidi  first  led  as  to 
enter  the  EBO  area. 

19.  Again,  even  assuming  that  fliere  is 
in  some  laaldon  a  "national  policy."  that 
findhig  altme  would  not  require  or  make 
it  advisabb  thet  we  impfeaient  for 
handicapped  individuals  an  EEO 
program  of  exactly  the  same  sort  M  that 
which  we  presently  have  for  minoritiea 
and  women.  It  is  he^rfiil.  in 
understanding  why  a  distinctian  csn 
and  should  be  made,  to  tnm  to  a 
comparison  made  by  DHEW  of  Section 
504  of  the  Rehabilitation  Act  vridi  Title 
VI  of  the  Qvil  Rights  Act  of  1064  and 
TTTLB  DC  of  the  Education  Amwidiaents 
of  1072."  In  a  statement  of  its  views, 
DHBW  conchKled  that  TtTLB  VI  and 


FootnotflB  oontiuoed  froni  1 
femalk  eoHikiyBent  to  Ihia  reqaireBiaBt.  bat  did  taka 
•uch  »l^iaa^vn\.BtpK^^EB^>loyBleBtPnlg^aa,  32 
F.CC  2d  831  (IflTl),  In  1875,  notlag  that  the  need  for 
qMdtc  allnBathro  acHoa  fanpHdt  ia  oarrala* 
appaiandy  was  not  dear  toj 
proponed  to  adqpl  a  Bi  ~ 
OppottnaUy  ftapwa.  NoatBacrimination  ia  the 
Bttiplhyment  MIcJet  andPraticea  tjf  Broadcaat 
Licenaeea.  M  F.CC  2d  35<  (tSTS).  Sndi  actian  was 
takea  in  187%.  Nimdiaataihiatkm  in  the 
BmtMjamat  FoOdea  and  noetioaacf  Broadcaat 
licsneaac  SO  FjCC  Jd  22B  (Ism). 

**  Aa  to  Soctfoo  BOS^  aee  Vtaodt.  Diamond  State 
Telephone  Cou  MSF.  8«pp.  1008. 1008  (D.  Del. 
1877). 
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TTIU  K  are  prearised  on  the  aotton 
that  there  is  ao  iidierent  difEerenoe 
between  Ae  asueisl  pabHc  and 
mendiers  of  me  "protected  groiqis" 
(minorities  and  women).  Therefore, 
minorities  and  wmnen  should  not  be 
discriminated  i^ainst  However,  DHEW 
states,  the  preaaLBe  of  Section  504  is  that 
handican>ed  persons  may  require 
different  treatawnt  ihan  others  in  order 
to  receive  eqnal  access. 

20.  The  auuHiK  hi  which 
"handic^>ped  peraea"  has  come  to  be 
defined  by  DlffiW.  the  Federal 
goveroment'e  overt  agency  in  this  area, 
fiirther  dramatixes  this  distincdcm.  Ilie 
individuals  covered  are  so  diverse  that 
case-by-case  eo^loyer/employee 
resolutions  will  frequently  be  necessary 
if  all  are  to  be  treated  fairly.  The 
definition,  for  example,  encompasses 
individaals  who  have  suffered  cosmetic 
disfigurement  and,  al  the  same  time, 
individuals  suffering  fitim  mental  illness 
such  that  the  illness  substantially  limits 
their  life  activities.  Further,  the 
definition  includes  not  only  fliose  who 
have  a  physical  or  mental  Impairment 
but  also  those  who  are  "regarded"  as 
having  impairment  whidi  limits  their 
activities. 

21.  Similarly,  were  we  to  determine 
that  "handicapped  persons."  viewed  as 
an  entity,  in  some  manner  have 
particular  programming  needs,  that 
would  not  of  itoelf  require  that  we 
include  handicapped  persons  in  our 
present  EEO  program.  For  even  if  we 
conclude  both  that  a  national  policy 
exists  and  that  handicapped  persons 
have  unique  and  unserved  tastes  and 
views,  a  decision  not  to  take  the  action 
requested  remains  within  our  discretion 
to  determine  die  most  appropriate 
methods  by  wdiich  to  carry  out  our 
responsibilities.** The  Commission  has 
considerable  discretion  not  to 


"This  is  not  to  ■088"*^  ^t  individuals  with 
certain  apecific  handicap*,  each  a*  the  beaiing- 
impaiied.  do  not  have  apedaliaed  connnuiicatiotts 
needs  which  it  la  ptopeily  within  dw  province  of  the 
Commiaatea  to  addim*.  Neither  do  we  conclude 
that  handicapped  peraons  are  not  a  significant 
community  groop  wfaoae  aaeds  mn*t  be  ascertained 
by  licenaeea.  lioenaaas  have  a  oootinaing  obUgatian 
to  aacertain  Ae  proUema,  needa  and  interests  of 
significanl  etementa  tX  die  community  they  are 
licensed  to  warn  and  to  present  progiamming 
responsive  to  tmaa  pwiMaiiia.  needs  and  interests. 
Many  licenaeea  psssaatly  ascertain  the  needa  cf  the 
handicapped  in  dieir  community,  but  this  is  not 
required.  We  have  recently  proposed  to  amend  the 
Primer  on  Aaoertaimnent  of  Community  ProbJema 
by  Broadcaat  Renewal  Apptiaanta,  S7  P.CC  Xd  418 
(1976),  ao  that  aacsrtainBMWt  of  sigBifif.ant  elewienta 
in  a  commanity  which  are  not  specifically  included 
in  our  nineteen  catagoty  Community  Leader 
Obecklist  would  be  required.  This  would,  in  many 
communittae.  iaclada  handicapped  per»oiia. 
Amendment  of  the  Primer  ott  Aacertainmeat  of 
Commanity  fioblema  by  Broadcaat  Renewal 
Appb'oanta  in  Regard  la  the  Community  Leader 
Survey.  SB  F.CC  2d  1815  (1978). 


promdgate  rales  even  wlnia  it  haa  the 
authority  to  do  so.  fiefare  expending 
upon  this  point,  wn  turn  fariaflir  to  this 
matter  of  direct  SecHen  SOI 
applicabfli^. 

22.  CAFH  contends  iiet  Section  604  of 
the  Rehafaflitation  Act  qi|£es  directly  to 
broadcast  lioensees  becaass  the  beaefits 
obtained  by  virtue  of  the  J 
constitateFadeaal  final 
We  have  had  occasion  recently  to  treat 
this  issue.  .At  iAeXacanss  Aanewo/ 
Applicatkum  afCeitam  TUeviiiaa 
Stations  Uoenteiifor  and  Senriag  Lot 
Angeles.  Catifaaam,  60  FjCC  Od  4S1 
(1970).  reooBBid.  deaied.  72  FjCC  2d  273 
(1979).  In  oiv  iiAia!  decMan  in  fte  Loe 
Angeles  renewal  cases,  we  iouid  tfaet 
Section  804  did  not  appeer  to  epply  to 
commercial  lioensees.  We  ebo 
commented  in  oar  initial  Los  Angeles 
decision  that  certain  noncoauneicial 
lioensees  ndght  be  redpieats  cf  Ttederal 
financial  assistsnce**  covered  by  Section 
504,  and  stated  oar  intention  to  oonaider 
findings  of  Section  S04  violations  made 
by  DlffiW.  die  expert  ngonry  primarily 
responsiUe  for  ito  hnpkanentatioii.  in 
our  treatment  of  broadcast 
applications.**  On  reconsiderstion.  wire 
affirmed  and  explicated  oar  views  on 
this  point  inspecting  DHE^A^s  ddBnition 
of  what  cimstitotes  a  program  or  ectivity 
receiving  Federal  finamdal  assistance." 
we  concluded  diat  as  a  license  does  not 
convey  any  pnq>erty  right  at  interest  ** 


**  We  do  note  that  certain  < 
may,  directly  or  throi^  their  relatioaaUpe  with 
affiliated  entities,  be  covered  by  SacUoa  503 
provisions  becauae  the  Bcenaee  or  related  entity  is  a 
Federal  oontractor.  W*  woidd  coaiidar  fwel 
findings  (rf  Sactkn  803  violatioaa  aade  by  aa 
agency  or  oouit  wMh  inriadicitoa  We  abo  note  our 
intention  to  consider  fanaal  Secfion  804  findings 
made  by  any  agency  or  oooit  erf  A  luiladiction. 
DHEW,  while  dw  lead  agency.  I*  Ml  dto  only 
agency  iuwulted.  and  ooartacttasi  to  alaopoesibto 
We  (fid  not  mean  to  imply  to  ow  Loe  Anselea 
decisions  that  we  would  Uailtoar  oMviderations 
only  to  mEWs  acttons.  AddWonaBy,  w*  do  have 
jurisdiction  ander  tha  pobbc  totoBsat  atondavd  to 
consider  alleged  vtolatioBa  of  hwaeeubefaee 
findings  madi  by  anodter  agency,  and 
circumstances  may  arise  where  sudi  action  would 
be  appropriate. 

"Defined  by  IMEW  8t4S  OK  8B(^  to  iBchidK 
.  .  .any  great  h>an.  contract  (other  than  a 
procurement  contract  or  a  contract  of  ineiiraiice  ot 
guaranty),  or  any  other  arrangement  by  wfaidh  the 
agency  piuwides  or  otherwise  awfcee  avaflal>le 
assistance  in  the  form  of: 

(1)  Funds: 

(2)  Service*  of  Ptoderal  peiauunet  ot 

(3)  Real  and  personal  property  or  any  taiterest  to 
or  use  of  such  property,  inclnding: 

(i)  Tranafers  or  leases  of  such  pRverty  lor  lees 
than  fair  market  value  or  for  radacad  conwderation; 
and 

^ii)  Proceeds  froan  a  sabaeqaeat  transfer  or  lease 
of  sudi  property  if  the  Fodecal  abate  of  its  fair 
market  value  is  not  retamad  to  the  Federal 
GovaHiBient. 

"  See  Sectioaa  301  and  304  of  tho 
Communicatiaas  Act  as  aiawidwd,  POC  *.  Sondbn 
Footnotes  continued  od  next  pace 
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and  the  CommiMion  does  not  in  the 
normal  coorae  of  its  business  make 
payments  or  provide  any  other 
"financial  assistance**  to  licensees,  the 
mere  grant  of  an  application  by  the 
Comndssion  does  not  submit  a  licensee 
to  the  requirements  of  Section  504.*^  ** 
23.  l^>on  further  consideration  of  the 
Section  504  issue,  the  Commission 
remains  convinced  that  Congress  did 
not  intend  the  grant  of  a  license  to 
constitute  Federal  financial  assistance. 
While  the  legislative  history  of  Section 
504  is  sparse,  that  section  in  its 
operative  terms  is  identical  to  the 
provisions  of  Section  601  of  Title  VI  of 
the  Qvil  Rights  Act  of  1964. 42  U.S.C 
2000(d).  It  is  apparent  that  by  using 
identical  terminology  in  Section  504 
Congress  meant  to  give  its  provisions 
the  same  meaning  as  those  in  Title  VL 
Moreover,  in  adopting  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  Pub.  L  95-402, 
Congress  showed  clecu-ly  that  it 
intended  Section  504  to  have  the  same 
reach  as  Htle  VL  For  these  reasons,  the 
legislative  history  of  Title  VI  must  be 
considered  controlling  in  determining 
the  intent  of  Section  504.  The  legislative 
history  of  Tide  VI  shows  cleariy  that 
Congress  did  not  intend  that  the  grant  of 
a  Federal  license  would  be  interpreted 
as  'Tederal  financial  assistance."  To  the 
contrary,  an  examination  of  the 
legislative  history  of  Section  601  reveals 
that  Congress  intended  the  term 
"Federal  financial  assistance"  to  be 
understood  in  its  ordinary  meaning  as 
funds  and  real  or  personal  property.  See. 
e.g..  HJL  Rep.  No.  914. 88th  Cong.,  1st 
Sess.,  reprinted  in  [1964]  U.&  Code 
Cong.  &  Admin.  News  2355,  2511-12.  See 
also.  Civil  Rights:  Hearings  before  the 
House  Judiciary  Committee,  88th  Cong., 
1st  Sess.  2731  (1963)  (statement  of 
Attorney  General  Robert  F.  Kennedy). 
Moreover,  the  contemporaneous 
administrative  interpretation  of  the  term 
"Federal  financial  assistance"  as  used  in 


Footnotes  continued  from  last  page 
Brot.  Radio  Station.  308  U.&  47a  475  (1940), 
Athbackar  Radio  Corporation  v.  FCC,  328  U.S.  327, 
331-332  (1945). 

"Similarly,  we  ar«  not  an  agency  charged  by 
Executive  Order  11014  with  Section  504 
implementation. 

"The  Rehabilitation.  Comptehenaive  Service*, 
and  DevelopoMaUl  Disabilities  Act  of  197S.  Pub.  L 
BS-eiB  (Novambar  S.  187S),  ainsndsd  Sectiaa  S04  to 
oover  paiticipatioa  in  pfopsms  or  scttvltias 
oondnctsd  by  any  axscnthr*  sfsncy,  Whik  ifas 
Conunissian  is  not  an  sxacatlvs  aflsacy,  Ihsra  is 
aaas  support  for  Ifas  vlsw  that  Coosnss  siso 
iniandsd  this  smsndmsHt  to  spply  to  Indspsadsnt 
rafDlatory  sgsnriss  Iks  Isglslstlts  history  snd  lbs 
SnvrsBs  Conf  s  raosnt  dsdaioa  in  SouAaa^an 

Community  CtJlagat.DariM. VA. ,9S& 

CL  23S1  (IW).  main  It  dsar  Ifaal  this  -— ~«-f^ 
only  spphss  to  an  afncy's  own  inlsraal 
employnsnt  practiosa. 


the  Tide  VI  context  refutes  the 
(>etitioner's  assertion  that  the  term 
includes  the  granting  of  licenses.  As  the 
agency  responsible  for  coordination  of 
implementation  of  Tide  VI.  the  Justice 
Department  w(»ked  with  all  affected 
Federal  departments  and  agencies 
required  to  issue  Tide  VI  r^ulations. 
Hie  Commission  was  not  advised  to 
issue  Tide  VI  regulations  by  the  Justice 
Department  because  it  was  the 
judgement  of  the  Department  that  the 
Commission  does  not  provide  any 
'Tederal  financial  assistance"  within 
the  meaning  of  Tide  VL  Accordingly,  the 
Commission's  grant  of  a  broadcast 
license  does  not  constitute  "Federal 
financial  assistance"  within  the  meaning 
of  Section  504.  Having  thus  considered 
this  issue  again  in  this  Docket,  we  are  of 
the  view  that  our  determination  as  to  the 
general  inapplicability  of  Section  504  as 
set  forth  in  the  Los  Angeles  renewal 
cases  was  correct. 

24.  Even  were  petitioner  and  its 
supporters  more  successful  than 
inspection  has  shown  them  to  be  in 
paralleling  the  rationale  by  which  we 
have  authority  to  require  affirmative 
action  in  the  employment  practices  of 
broadcast  licensees  as  to  minorities  and 
women,  we  would  still  choose  to 
exercise  our  discretion  not  to  use  that 
authority.  Among  the  reasons  for  this 
decision  is  the  unique  nature  of  the 
situation  of  handicapped  persons  as 
compared  to  the  areas  of  sex  and  race/ 
ethnicity  to  which  our  present  program 
is  directed.  It  is  apparent  to  us.  for 
example,  that  data  collection  of  the 
nature  we  presently  do  with  Form  395 
woidd  not  be  viable  as  to  handicapped 
persons,  because  of  problems  of 
definition,  identification,  and  privacy. 
Some  individuals  who  qualify  as 
"handicapped"  under  DHEWs 
definition  might  well  not  wish  to 
disclose  an  otherwise  unapparent 
handicap.  Additionally,  the  data  base  by 
which  we  compare  an  employer's 
workforce  to  its  area  labor  force  in  order 
to  ascertain  performance  does  not  exist 
in  the  same  form  for  handicapped 
persons  as  it  does  for  race  and  sex. 
Census  data  on  the  handicapped  covers 
self-reported  work  disability  and  does 
not  correlate  direcUy  with  DH^Ws 
definition.  It  would  also  seem  that  the 
issue  of  "reasonable  accommodadon" 
must  be  handled  on  a  case-by-case 
basis  because  an  employer  must 
accommodate  a  particular  handicap  in 
the  context  of  a  particular  Job  and 
worksite. 

25.  The  Commission's  present  EEO 
program  is  geared  largely  to  systemic 
discrimination:  individual  complaints  of 
discrimination  are,  if  the  employer  is 


above  the  furisdictional  limit,  referred  to 
the  Equal  Employment  Opportunity 
Commission.  Our  model  EEO  program  is 
based  iq>on  the  premise  that  a  pool  of 
individuals  with  relevant  skills  who  can 
be  readily  identified  exists,  and  that  it  ia 
the  responsibility  of  the  licensee  to 
recruit  and  enq>loy  these  individuals  in 
a  reasonable  relationship  to  their 
presence  In  the  labor  force.  It  appears  to 
us  that  this  systemic  approach  would 
not  be  effective  as  to  the  handicapped. 
The  Commission  lacks  both  the  staff 
and  the  expertise  to  maike  numerous 
judgements  on  individual  cases  related 
to  handicapped  persons.  Further,  absent 
a  specific  legislative  mandate  we  are 
extremely  reluctant  to  impose 
requirements  which  will  require 
substantial  expenditures  for 
modification  of  facilities  which  may 
then  be  used  by  only  one  person  for  a 
limited  period  of  employment  For  the 
reasons  stated  aforesaid,  we  also 
decline  to  adopt  a  program  to  enhance 
ownership  and  management  by  the 
physically  handicapped.  We  note  that 
even  when  restricted  to  the  physically 
handicapped,  the  definition  problem 
would  make  implementation  quite 
difficult.  Furthermore,  obstacles  to 
ownership  and  management  such  as 
woidd  suggest  the  need  for  a  program 
were  not  shown  in  this  proceeding. 

Our  Future  Course 

26.  Although  we  have  determined  that 
it  is  inadvisable  to  include  handicapped 
persons  in  our  existing  EEO  rules,  the 
model  EEO  program,  or  as  a  Form  395 
category,  we  are  taking  meaningful 
action  to  aid  the  handicapped  in  having 
their  needs  met  and  their  legcd  rights 
protected.  As  we  observed  when  we 
first  considered  the  matter  of  EEO  more 
than  a  decade  ago,  an  established 
violation  of  law  deariy  raises  a  question 
as  to  an  applicant's  qualifications  to  be 
a  broadcast  licensee.  13  F.CC  2d  at 
768-760  (1968).  We  announce  our 
intention,  as  suggested  in  the  Los 
Angeles  renewal  cases,  to  consider  a 
finding  of  illegal  discrimination  on  the 
basis  of  handicap  made  by  any  Federal 
State  or  other  governmental  agency 
designated  by  law  to  make  such  a 
determination,  or  such  finding  made  by 
any  court  of  competent  jurisdiction,  as 
bearing  on  the  character  of  an  applicant 
for  a  broadcast  license.  Our 
consideration  will  be  made  in 
accordance  wiA  our  normal  procedures 
as  to  character  issues, 

27.  Several  oommenters  in  this 
proceeding  suggest  that  the  Commission 
institute  a  program  of  an  informational 
nature  to  facilitate  the  hking  of 
handicapped  persons.  We  have 
determined  that  a  clearinghouse 
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program,  which  wouldjnovide 
Infotmaton  to  licensees  regarding 
methods  of  facilities  and  equipment 
modification,  equipment  availability, 
and  other  means  by  which  to  increase 
employment  of  and  service  to 
handicapped  individuals,  would  be  a 
proper  service  for  die  Commission  to 
institute.  Therefore,  we  hereby 
announce  our  intention  to  designate  a 
cootdinator  for  "broadcasting  and  the 
handicapped,"  to  be  located  in  the 
Conunission's  Office  of  Public  Affairs. 
The  coordinator  will  have  adequate  staff 
support.  It  is  our  intent  that  the 
cootdinator  provide  information  to 
licensees  on  methods  by  which  they 
may  facilitate  and  increase  employment 
of  h^dicapped  persons  in  all  phases  of 
licensee  operations.  The  coonfinator  is 
also  empowered  to  work  with 
handicapped  individuals  and  interest 
grotgjs  to  hicrease  awareness  of 
opportunities  for  employment  in  the 
broadcast  field.  We  believe  that  this 
action  is  in  keeping  with  the  sphit  of 
recent  Congressional  enactments 
regarding  the  handicapped. 

28.  We  would  also  like  to  draw 
attention  to  several  other  important 
actions  recentiy  taken  in  this  area.  On 
November  20, 1979,  we  adopted  a  Notice 
of  Proposed  Rule  Making  in  PR  Docket 
79-315,  which  looks  to  reallocation  of 
two  low-band  radio  channels  so  that 
handicapped  persons  can  communicate 
by  means  of  a  tactile  (vibrating)  paging 
device.  This  unit  would,  for  example, 
enable  parents  to  summon  a  deaf  child 
home  firom  play.  Our  concern  that  the 
communications  needs  of  the  hearing-, 
impaired  be  provided  for  is  also 
reflected  in  die  issuance  of  a  Notice  of 
Inquiry  into  Telecommunications 
Service  for  the  Deaf  and  Hearing- 
Impaired.  67  F.CC.  2d  1602  (1978). 
AdcStionally,  we  have  promulgated  rules 
which  make  closed  captioning  of 
television  programs  possible,  and  note 
that  DHEW  has  announced  a 
cooperative  closed  captioning  project 
widi  PBS.  NBC  and  ABC  which  will 
result  in  significant  amounts  of 
captioned  jprogram  service  by  early 
198a'*  Our  recent  action  regarding  the 
ascertainment  of  handicapped 
individuals  by  broadcast  licensees  has 
already  been  described  iA  this 
document  We  trust  that  in  establishing 
a  coordinator  for  *^roadcasting  and  the 


**  Amendment  of  Subpart  S,  Part  TXoftho 
Commiuion'i  Rulee  and  Regutotiona  to  Rtaerve 
Line  tl  of  Ae  Vertical  BlaiJdng  Interval  <rf  the 
TeleviBion  Broadcaet  Sigrtalfor  Captioning  for  the 
Deaf,  ea  P.CC  2d  37S  (1S7S).  Oosad  captioning 
tsquiies  OSS  of  a  deoodar  In  ordsr  to  make  the 
capMn  visibis.  Undsr  ths  DHEW  pro)ect  Sears. 
Rorback  k  Co.  will  sell  dscodsrs  on  s  nonprofit 
basis.  Sse  Broadcaeting  Magazine,  Mardi  2a  1978. 
at  3243.  ior  details  of  As  DHEW  project 


handicapped"  by  the  present  Report  and 
Order,  we  will  have  taken  another 
important  step  in  our  ongoing  effort  to 
enhance  communications  services  to 
and  for  handicapped  persons. 

29.  Accordingly.  IT  IS  ORDERED. 
That  pursuant  to  the  authority 
contained  in  Sections  4(i),  303(g).  and 
303(r)  of  die  Communications  Act  of 
1934.  as  amended,  the  policies  as  set 
fordi  herein  are  ADOPTED,  and  diis 
aspect  of  this  proceeding  is  hereby 
TERMINATED." 

30.  For  fiulher  information  concerning 
this  proceeding,  contact  Steven  A. 
Bookshester,  Broadcast  Bureau,  (202) 
632-7792. 

(Sees.  4,  303, 48  Stat,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Conununications  Commission  **. 
%Mlliam  J.  Tricarico, 
Secretary. 

Appendix  A 

Formal  and  Informal  Comments 

Goveiqor's  CtNnmittee  on  Employment  of  the 

Handicapped  (W.  Va.) 
Maryland  Office  for  the  Coordination  of 

Sovices  to  the  handicapped 
National  Aseociation  of  Broadcasters 
National  Braille  Press,  Ina 
Alan  L  Weiser 
WCEC  Radio 

United  Cerebral  Palsy  Associations  Inc. 
Metromedia,  Ina 
San  Francisco  Public  Library 

Commimications  Center 
Los  Angeles  City  Council  for  the 

HancUcapped  (Severin  Grabin) 
Bates  County  Broadcasting  Company 
&egg  R.  Thompson 
Hie  Washington  Ear,  Inc. 
State  of  New  Yoik,  State  Advocate  for  the 

Disabled 
Board  of  Trustees,  The  California  State 

University  and  Colleges  (for  KPBS-TV) 
Broadmoor  Broadcasting  Corporation 
Affiliated  Leadership  League  of  and  for  the 

Blind  of  America 
National  Trust  for  HistOTic  Preservation 
Fran  C  Schmidt 
Mainstream,  Ina 
The  Indoor  Sports  Qub.  Inc. 
California  Governor's  Committee  for 

Employment  of  the  Handicapped 
WBZK  Radio 
Paul ).  McGeady 
Central  Ohio  Radio  Reading  Service 


"On  September  IS,  1978,  the  NAB  filed  a  motion 
to  sever  our  proceeding  related  to  handicapped 
persons  from  Docket  21474.  Comments  in  aupport  of 
the  NAB  motion  were  also  filed.  In  its  main 
comments  in  this  proceeding,  filed  on  the  same  date, 
NAB  requested  that  we  terminate  this  phase  of  the 
proceeding  or,  in  the  alternative,  grant  its  motion  to 
sever.  As  we  have  in  this  document  announced  our 
intention  not  to  adc^t  any  new  rule,  and  do 
terminate  this  phase  of  Etocket  21474  with  this 
Report  and  Older,  we  do  not  reach  the  merits  of 
NAB's  motion. 

"See  studied  Statement  of  Commissioner  Lee 
and  Separate  Statement  of  Commissioner  Fogarty  in 
whicfa  Chairman  Ferris  Joins. 


American  Allianoe  for  Health,  Physical 

Education  ft  Recreation 
Houston  Gay  Political  Caucus 
Michael  A.  Chatoff 
Ohio  Association  of  Broadcasters 
Arizona  Bkoadcasters  Association 
Disabled  in  State  Service 
Stebbins  Conununications,  Inc. 
Mayor's  Office  for  the  Handicapped,  City  of 

New  York 
National  Easter  Society  for  Crin>led  Children 

and  Adults 
The  President's  Committee  on  Employment  of 

the  Handicapped  ^ilepsy  Founidation  of 

America 
KNFM  Radio 
Broadcast  Financial  Management 

Association 
National  Association  of  Broadcast  Employees 

and  Technicians.  AFlr<30 
Tallahassee  Koadcasting  Company 
Combined  Communications  Corporation  and 

Gaylord  Broadcasting  Company  (and  their 

subsidiaries) 
Streator  Broadcasting  Corporation 
Maryland-District  of  Coltunbia-Delaware 

Broadcasters  Association,  Ina 
Galesburg  Broadcasting  Co.  and  Citizens 

Group  for  the  Physically  Handicapped 
Harte-Hanks  Southern  OMumunications,  Inc. 

and  Basic  Media,  Ltd. 
National  Radio  Broadcastws  Association 
Haley,  Brader  ft  Potts 
Field  Coomimications  Corporatiaa 
National  Center  for  Law  and  the  Deaf  and  the 

National  Capital  Area  Coalition  of  Qtizens 

with  Disabilities 
Nationwide  Communications.  Inc. 
CBS,  Ina 
Forward  Communicationa  Corporation  (and 

subsidiaries) 
Group  One  Broadcasting  Co.  (and  afBliates) 
Guaranty  Broadcasting  Corporation 
John  H.  Phipps  Broadcasting  Stations,  Inc 
May  Broadcasting  Company 
Plains  Television  Corporation 
Southern  Television  Corporation 
Sumit  Radio  Corporation 
WinnelMgo  Television  Corporation 
WKRG-TV.  Inc. 

Michiana  Telecasting  Corporation 
Public  Broadcasting  Service 
National  Federation  of  the  Blind* 
Pennsylvania  Association  of  Broadcasters* 
Paralyzed  Veterans  of  America* 
Deaf  Counseling,  Advocacy  and  Referral 

Agency* 
Bonneville  International  Corporation* 
Dow,  Lohnes  ft  Albertson* 
Office  of  Communication  and  Board  for 

Homeland  Ministries  of  the  United  Church 

of  Christ* 
WRNO  Radio* 
Colorado  Broadcasters  Association* 

Reply  Comments 

American  Broadcasting  Companies,  Inc. 
Broadcast  Financial  Management 

Association 
Storer  Broadcasting  Company 


*Tlie  comments  marked  with  an  asterisk  were 
late-filed  Init  since  their  consideration  is  not 
preiudidal  to  any  party  and  their  lateness  did  not 
exceed  a  few  days,  we  shall  consider  them  in  this 
proceeding. 


Califonia  AModaUaa  of  the  PItyiicaly 
Handicapped.  Inc.* 

Statamm  0^  CoomiMkaat  Robert  B.  Lm 
Concunfan  h  Part  aod  IHaaanHm  fat  Fart  in 
Re  Amwrimant  of  Btoadcart  E%ual 
Euiployeol  Opportunity  Rulae  aad  FCC 
FofBlM 
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the  Commtorinn't  NEPA  proceu  by 
providiqg  for  streaaalined  raporting 
requiremeata.  brief  and  cxmdse 
environmental  dncaimwitaHon,  and 
expeditious  admintatrative  treatment 
without  sacrifidag  opportanitieB  for 
public  invdvaaimt  To  fadMtate  review, 
explanatkuia,  where  ^ipropriate.  are  set 
out  immediately  foUowing  jMoposed 
sections  or  subsections. 
DATCS:  Written  ooounents  should  be 
filed  on  or  before  April  9, 1960. 
aPDimi.  Comments  should  be 
submitted  to  Office  of  PoUcy  and 
Analysis,  room  5355,  bterstate 
Commerce  Commission.  12th  & 
Constitution  Ava,  NW.  Washington. 
D.C.  20423. 


My  dkaeol  k  to  that  part  of  the 
Commisaioa's  deaciaion  creating  a 
"deeringhoesa"  foi  tefonnatkiB  to  facilitate 
the  hiring  of  handicapped  persona.  I  don't 
mean  to  ba  inaaiiaitive  to  the  prablema  the 
handicappad  face  in  the  job  market,  and  1 
certainly  encourage  broadcasters  and  othen 
connected  with  telecommunicationa  to  hire 
handicapped  peraooa. 

My  concern  with  the  clearingliouse  is  the 
scope  of  ila  function,  There  is  no  realistic 
way  the  FCC  can  bacoma  expert  about  the 
myriad  handicapa  which  afilict  people  or  the 
'design  of  buildings  and  equipment  to 
aocammodate  th(»e  handicapa.  Our  expertise 
is  electronic  communications.  Within  the 
scope  of  our  autliority  under  the 
Communicationa  Act.  we  have  encouraged 
t>roadcastert  and  common  carriers  to  make 
their  servloaa  available  to  the  handicapped 
particularly  the  hearing  impaired^  and  I 
expect  to  continue  to  do  so.'  But  oar  expertise 
in  electronics  is  of  Uttle  value  in  designing  the 
work  environment  for  handicapped 
individuals. 

Rather  than  divert  personnel  from  otiier 
iobs  in  the  Commission  to  perform  what  is.  at 
best  a  iMisytmdy"  function.  I  would  Hke  to 
see  the  Conunission  encourage  both 
communicators  and  the  hancficqiped  to  work 
with  public  and  private  organizations 
specializing  in  problems  faced  by  the 
handicapped.  We  can't  duplicate  that 
expertise  and  we  shouldn'tReferring  people 
with  questions  to  the  appropriate 
organizatians  is  a  much  more  appropriate 
function  for  us  than  running  a  clearinghouse 

Separate  fttataniant  of  rnmmteatonat  |ooeph 
R.  Fogarty  in  Which  Cfaainian  Ckarlas  D. 
Ferns  loins 

In  Re:  Second  Report  and  Order  in  Docket 
Z1474 — Petitions  for  Inclusion  of 
Handicapped  Persons  hi  EEO  Rules  and  Form 
395. 

The  handicappad  have  a  uniqae  and  strong 
claim  on  this  nation'a  social  oonacience  and 
public  policy.  Ilieir  right  to  "Ufa.  Kberty.  and 
the  panuit  of  happiness"  is  no  leaa 
compelling  than  that  of  any  other  American, 
and.  in  a  deep  and  real  sense,  tlia  full 
recognition  of  their  rights,  aspiiationa.  and 
potential  far  oontritmtion  ia  proving  to  be  one 
of  tlie  greatest  challenges  to  oar  democratic 
society  and  its  fundamental  humaniat 
priniciples. 

It  is  theiafDra  with  considerable  reluctance 
that  I  feel  constrained  to  join  in  the 
Commission's  decision  declining  to  include 
"handicappad  persons"  within  the  purview  of 
our  exiating  rulaa  and  policies  on  equal 
employment  opportunity  for  minorities  and 
women.  However,  as  this  Second  Report  and 
Order  explains  in  detail,  any  assertion  of 


I  jartsdtction  requiring 
nondiscrtadnatian  and  aflinuliva  action  for 
the  handicappad  would  have  to  rest  on  the 
most  tenuous  of  grounds,  and  implementation 
of  such  a  program  wooM  be  ao  firaraglit  with 
adminiatiative  icertainty  sad  difficulty  as 
to  vitiate  anr  pmctleal  amctivanaaa. 

Here.  I  baUm  It  tsparticalaily  iaqMrtant 
to  emphaalso  tkat  tbs  Commission  is  not 
ignoring  the  needs  and  legal  righta  of  the 
handicappad  as  th«y  relate  to  our  regulatory 
responsS^ties  and  miaainn  We  have  a  dear 
duty  to  consider  a  finding  of  Illegal 
discrimination  agaiiut  the  handicapped  made 
by  a  competent  authority  as  reflecting 
adversely  on  tiie  character  of  broadcaal 
license  applicants. '  In  a  pending  separate 
proceeding,  we  are  looking  toward  a  rule  thai 
the  handicapped  are  entitied  to  have  their 
problems,  needs  and  interests  ascertained 
where  they  constitute  a  significant  element  of 
the  Ucensee's  community.*  We  are 
establishing  a  daaringhouae  program  and 
coordinator  to  encourage  and  assist  hcensees 
in  increasing  employment  of  and  service  to 
the  handicapped.  And,  as  detailed  in 
paragraph  £i  of  this  dedsidn.  the 
Commission  is  engaged  in  efforta  to  stimulate 
and  foster  industry  technological  innovations 
responsive  to  tiM  nnique  and  spedal  needs  of 
the  handicapped.' In  accordance  with  our 
mandate  to  encourage  the  larger  and  more 
effective  use  of  radio  and  television  to  the 
public  interest  I  expect  that  the  Commission 
will  continue  to  explore  additional  ways  and 
means  of  expandinjg  broadcasting's  service 
and  responsiveness  to  the  handicapped. 
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INTERSTATE  COMHERCE 
COMMISSION 

49  CFR  Part  1106 

(Ex  Parte  Na  59  (Sub-Na  22)} 

Reviaion  of  Mationai  Environmental 
Poltey  Act  Ouldallnaa 

AQBtCV:  Interstate  Commerce 
Commission. 

action:  Proposed  rules. 

siiMMARY:  These  proposed  rules 
contemplate  revision  of  existing 
Commission  guidelines  implementing 
section  102  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  They  are  intended  to  enhance 


limited. 


of  rssMcaoM  on  ex  parts 

parttdpatioo  to  docketed 
by  rt— riinhoiiiB  personnel  will  t>e 


'  See  Pttition  for  Ruhmakiitg  To  Reguira 
Broadcast  Licenaem  To  Show  Noodiacrimination  lb 
Their  Employmma  Praetkm,  13  FCC  Id  TOS,  TOS-ee 
(IMS). 

*  Amendment  of  the  Priamn  oa  Aaeeitainatent  of 
Community  Problwam  bf  Commetdat  Broadcast 
Renewal  Applioamte  amd  Nemcoamtercial 
Educational  Broodeeet  Applieaate,  fitrmJttees  and 
ZjcerucMk  NoUos  of  PMpoead  RalaoiaUiie,  43  FR 
35357  (Aassst  a  urs),  rarthar  NoUos  Pioposed 
Rulamakiat,  4S  Ht  «1J41  (SspteBbw  U.  IBTS). 

*  See  alto  Use  of  Line  U  for  Television  Program 
CaptkHwig  far  die  Deaf.  mfOC  ad  an  [ivn). 
Separal*  Stet—unt  of  Cowimissionar  loseph  R 
Fofiarty.  fd.  at  3S2. 


roil  RMTHER  IWroWIATlOW  CONTACT: 

Carl  Bausdi  or  Steve  Botts  (Telephone: 

202-275-7916). 

stff>Pi.EiiDfTAL  ■MMMUTION:  Proposed 

sections  ctf  40  CFR  Part  1106  together 

with  explanations,  where  appropriate, 

follow.  The  sections  are  proposed  to 

replace  the  existing  Part  1108. 

§1106.1    PiapoeeL 

These  rules  implement  section  102  of 
the  National  Environmental  Policy  Act 
of  1966  (NEPA),  42  U.S.C.  4332.  and  are 
designed  to  assure  adequate 
consideration  of  environmental  factors 
throughout  the  decisionmaking  process. 

Explanation:  Regulations  of  tiie  Council  on 
Environmental  QutUty  (Council) 
implementing  procedural  provisiona  of  NEPA 
became  effective  on  July  30. 1979.  The 
Council's  regulations  appear  at  40  CFR 
Chapter  V.  Parte  1800  IJmni^  ISOS.  The 
Interstate  Commerce  Connniaaion,  an 
independent  regulatoty  agency,  doee  not 
view  the  CoundTs  legnlations,  iaaued 
pursuant  to  Bxacotiva  Order  11981,  of  May 
24, 1977.  as  binding  upon  ite  administrative 
actions.  At  the  same  time,  however,  the 
Commission  recogniiea  the  need  for  a 
uniform  and  consistent  government-wide 
approach  to  Implementing  NEPA 
Accordingly,  as  a  matter  of  policy,  Ae 
Commission  intends  to  follow  the  Council's 
regulations  to  the  extent  practicable. 


91106.2    ReeponeMMy  for  administration 
of  the  Commleslon'a  MEPA  regulationa. 
The  Director  of  the  Office  of  Policy 
and  Analysis  is  responsible  for 
administration  of  the  Commission's 
NEPA  regulations. 


11106.3 

Information,  including  the  status  of 
studies,  reference  materials,  as  well  as 
informal  interpietalions  of  die 
Commission's  NEPA  process  and  other 
forms  of  assistance  vvill  be  made 
available  upon  request  to: 

Energy  and  Environment  Btanch  (Room  5377). 
Office  of  PoUcy  and  Analysla.  biterstete 
Commerce  Oommiaalon.  123h  6 
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Canatitutina  Ave..  NW.,  Waahington.  D.C 
20123  (Telephone:  303-275-7018). 

§  1166,4   Deflnilionea 

In  addition  to  tiiose  definitions 
contained  in  the  Council's  regulations 
(40  CFR  Part  1506),  the  following 
defitiittons  aj^ly  to  the  Commission's 
NEI^A  process: 

(a)  "Act"  means  the  Interstate 
CoDlmerce  Act.  as  amended. 

(b)  "Assessmoit"  means  a  concise 
pubUc  document  for  which  the 
Commission  is  responsible  which  serves 
to: 

(1)  Briefly  provide  sufficient  evidence 
and  analysis  for  determining  whether  to 
prepare  an  environmental  impact 
statement  or  to  make  a  finding  of  no 
significant  Impact 

(2)  Facilitate  preparation  of  an 
envfaonmental  impact  statement  when 
one  is  necessary. 

(c)  "Commission"  means  the 
Interstate  Commerce  Commission. 

(cO  "Environmental  Inq>act  Statement" 
(E^  means  a  detailed  written 
statement  as  required  by  Sec.  102(2)(C) 
of  NEPA. 

(^  "Finding  of  No  Significant  Impact" 
is  a  document  issued  by  the  Commission 
briefly  presenting  the  reasons  why  an 
action  (not  categorically  excluded  from 
treatment  on  environmental  grounds) 
will  not  have  a  significant  effect  on  ttie 
human  environment  and  for  which  an 
environmental  impact  statement 
therefore  will  not  be  prepared. 

(f)  "Environmental  Report"  or  "report" 
means  an  analytical  document  whidi 
briefly  evaluates  the  environmental 
impacts  of  a  proposed  Federal  action 
and  alternatives.  It  is  to  be  filed  by  an 
applicant  with  the  Commission  pursuant 
to  the  requirements  of  this  part 

(1166.6    Delei  urinative  ultaila. 

In  determining  whether  a  "major 
Federal  action."  as  that  term  is  defined 
at  40  CFR  Part  1506,  has  the  potential  to 
affect  significantly  the  quality  of  the 
hiunan  environment  the  Commission 
will  be  guided  by  the  definition  of 
"significantly"  at  40  CFR  Part  1508. 

(11^66   ClasaiflGStion  of  actlona. 

(a)  Rail  line  construction  is  a  class  of 
action  that  has  the  potential  for 
sigxificant  environmental  impact  and 
will  normally  require  an  Environmental 
Impact  Statement  (EIS). 

(b)  The  following  classes  of  action 
may  involved  signfficant  environmental 
impacts  but  normally  will  be  addressed 
in  an  environmental  assessment: 

(1)  Abandonment  acquisition,  or 
operation  of  a  line  of  railroad; 

(23  Railroad  merger,  control  or 
consolidation  proceedings; 


(3)  Discontinuance  of  passenger 
trains; 

(4)  hidlvidual  and  general  fi«ight  rate 
proceedings  involving  recyclable 
commodities: 

(5)  Legislative  proposals, 
policymaking,  and  rulemaking  proposals 
affecting  cairier  operations. 

(c)  Categorical  ExtUusiona — 
Envtoonmental  impacts  associated  with 
the  following  classes  of  action  are 
insignificant  (or  ascertainable  imder 
other  reporting  requirements)  and, 
therefore,  environmental  reports  and 
doctmientation  normally  need  not  be 
prepared  under-this  part 

(1)  biterpretation  of  operating  rights 
andtarifEs; 

(2)  Proceedings  involving  only  a 
change  in  ownership  or  similar  changes, 
such  as  issuance  of  securities  or 
reorganization,  but  not  involving  a 
change  in  carrier  operations  including 
oversJl  levels  of  employment 

(3)  Individual  and  general  freight  rate 
proceedings  except  to  the  extent 
recyclable  commodities  are  involved; 

(4)  Motor  and  water  carrier,  broker, 
and  freight  forwarder  licensing; 

(5)  Commutation  or  suburban 
passenger  fare  increases; 

(6)  Intercity  bus  fare  adjustments; 

(7)  Revocation  or  substantial 
modification  of  motor  carrier  service; 

(8)  Applications  for  common  use  of 
rail  terminals  or  for  trackage  rights; 

(9)  Any  other  action  not  included  in 
Sfill0&6(a)and(b). 

(d)  The  classifications  established  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section  are  not  invariable  and,  where 
circimistances  warrant  the  Commission, 
on  its  own  motion,  or  upon  request  may 
reclassify,  waive  or  otherwise  modify 
requirements  with  respect  to  any 
proposed  action. 

Explanation:  The  revisions  reflect  the 
Commission's  experience  in  considering  the 
significance  of  environmental  effects  in 
various  actions  and  with  judicial 
interpretation  of  the  requirements  of  NEPA 
In  addition  to  revising  tiie  classification  of 
actions  a  new  subsection  of  "categorical 
exclusions"  has  been  added. 

"Discontinuance  of  passenger  trains"  has 
been  removed  from  the  list  of  those  classes  of 
action  which  have  normally  required  an  EIS. 
Experience  indicates  that  this  dass  of  action 
infrequently  creates  environmental  impacts 
so  si^dficant  as  to  warrant  preparation  of  an 
EIS.  Of  course,  as  with  other  less  significant 
classes  of  action,  in  the  exceptional  instance 
in  which  potential  environmental  significance 
is  detected,  an  EIS  will  be  prepared. 

Rail  merger,  control  or  consolidation 
applications  involving  two  or  more  class  I 
railroads  have  been  reclassified  from  the  list 
of  actions  that  normally  require  preparation 
of  an  EIS  and  included  witii  those  for  which 
the  Commission  would  normally  prepare  an 
environmental  assessment  The  purpose  of 


this  change,  indoding  the  reviaed  reporting 
requirements  for  ti^  dass  of  action  in 
i  1108J(cH2)  is  fnrdier  to  ooocentrate  on 
truly  significant  analysis  sad  insore  that  dw 
considmtion  of  environmental  issues  are 
identffied  early  and  run  ooncutrentiy  with 
dedaionmaking  in  die  proceeding. 

Applications  for  common  use  ^rail 
terminals  have  been  evaluated  infrequently 
and  have  never  been  found  to  have 
environmental  signiflGanos.  Similarly, 
trackage  ri^ts  proceedings  have  not  been 
found  to  have  environmental  significance. 
These  classes  (rf  action  dierefore  have  been 
deleted  from  the  list  of  |voceedings  for  wdiich 
environmental  assessments  are  normally 
prepared. 

Motor  and  water  carrier,  broker,  and 
freight  forwarder  licensing  proceedings  have 
been  categorically  exdnded  for  die  reason 
that  a  decision  by  die  Commission  to  grant  or 
deny  any  single  application  notmally  will  not 
produce  significant  environmental  inqiacts. 
Master  licensing  and  odier  proposals  which 
may  be  advanced  to  ease  entry  control  will 
be  evaluated  from  die  standpoint  of  their 
cumulative  effect  upon  the  quality  of  the 
human  environment  Although  the  fbr-hire 
transportation  of  hazardous  waste  materials 
(induding  radioactive  waste)  and  dangerous 
commodities  is  subject  to  Commission 
licensing  procedures,  provisions  governing 
safety,  containerization,  and  even  routing  are 
administered  by  other  regulatory  agendea 
induding  the  Department  of  Transportation, 
the  Nudear  Regulatory  Commission,  and  the 
Enviroimiental  Protection  Agency.  Rather 
than  add  a  layer  of  unnecessary  regulation  to 
these  segments  of  die  industry,  we  have 
categorically  exduded  the  licensing  of 
hazardous  wastes  movements  bom 
environmental  analyais. 

Previous  environmental  analyses  of 
individual  and  general  freight  rate  increase 
proposals  have  concentrated  on  evaluating 
the  critical  effects  of  diversion  to  less 
environmentaUy  and  energy  effldent  modes 
of  transportotion.  Since  these  impacts  must 
be  addressed  under  die  Commission's  energy 
rules  (49  CFR  Part  1106),  additional 
environmental  evaluation  under  this  part  will 
not  be  required  for  future  general  freight  rate 
-increase  proposals  absent  unusual 
circumstances.  For  the  same  reasons, 
commutation,  motor  carrier  passenger  and 
interdty  bus  fare  increaaes  and  revocation  or 
substantial  modification  of  motor  carrier 
regular-route  pasaenger  service  have  been 
included  in  die  list  of  categorical  exdusions. 

Under  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1978  (4-R  Act),  the 
Commission  does  not  have  jurisdiction  to 
consider  the  reasonableness  of  individual 
railroad  rate  propoaals,  absent  a  finding  that 
the  carrier  publishing  the  rate  is  maiicet 
dominant  Knee  Commiaaion  action  appears 
impossible  absent  a  finding  of  market       — 
dominance,  there  is  no  need  to  analyze  the 
environmental  consequences  of  Commission 
action  in  this  situation.  Where  there  is  a 
finding  of  marlcet  dominance,  it  may  safely  be 
assumed  that  (by  definition)  the  possibilities 
of  diversion  to  less  environmentally  and 
energy  effident  modes  are  negligible. 
Accordingly,  individual  rail  rate  proposals 
will  no  longer  require  environmental 
analysis. 
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•ctic 

(b)  is  nfjtind  to  fobflrit  an 

Environinaotal  Repott  wmdi  win  rarni 

the  basis  (rfany  envtronmental 

documenL 

(2)  In  ths  intaraat  of  iKludng 
dupbcaiioB  of  effort  and  paparwotk. 
when  fcafawnaHnn  loqakad  bf-iM* 
sectton  is  othetwtoa  ftackidod  in 
applicant's  pieoJliigs,  it  may  be 
incorporated  uy  refeienoe  into  the 
Environmental  Reptvt 

(3)  Each  Bivironniental  Report,  shall 
contain  the  foDowiny 

(i)  A  brief  descriplion.  in  narrative 
ffltm.  of  the  pfoposed  action  together 
with  a  statement  ontiining  the  need  for 
the  actfoa  and  a  map  depk:tiiig  tlie 
affected  area. 

(ii)  TIm  identification  of  any  similar  or 
significant  intenelated  actions  in  die 
afiiected  area  and  other  Federal  State, 
or  local  governmental  agencies  which 
may  be  involved. 

(iii)  A  discassion  of  alternatives  to  the 
prapoeed  action. 

(iv)  A  s«cclu«;t  description,  in 
narrative  farm,  of  pertinent  ftBatores  of 
the  affacted  environment  and  the 
effects,  if  any.  of  the  proposed  action 
and  alternatives.  Those  sobiects  listed 
below  should  be  treated  to  the  extent 
necessary  to  onderstand  the  effects  of 
the  alternatives: 

(A)  Local  land  use  plans. 

(B)  The  existing  transportatioo  system 
induding  ahemative  truosportation 
modes. 

(C)  Energy  consumption. 

(D)  Air  emissions,  ambient  conditions, 
and  relevant  Federal.  State,  and  local 
standards. 

(E)  Bodies  of  water  and  overall  water 
quality. 

(F)  Terrestrial  and  aquatic  ecosystems 
and  Kmited  or  imiqne  resources  and 
threatened  or  endangered  species. 

-  (G)  Ambient  noise  levels. 

(H)  Existing  or  potential  safety 
hazards. 

(I)  CulturaL  historic  or  archaeological 
sites  listed  or  «ligil>U  fat  inchision  in  the 
National  Regiater<^ Historic  Places. 
(Copies  of  correspondence  or 
memoranda  of  conmnmications  with 
State  ffistoric  Preservation  Officers  and 
other  officials  most  accompany  the 
report) 

0)  A  description  of  means  through 
which  adverse  environmental  impacts 
may  be  mitigated. 

(4)  All  required  informatioii  sliall  be 
developed  in  accordance  with  directions 
provided  by  the  Bkanch. 

(5)  Submission  of  materials  and 
information  called  for  in  Environmental 


Reports  shall  not  ptechtde  tte  Branch 
from  requiring  additional  pertinent 
Informatfcm  from  a  party  needed  to 
make  a  determination  conceming  the 
environmental  significance  of  a 
proposed  action. 

Explanation:  GeawainpottiaB 
requirements  only  are  ooiiaad  abova.  Tliay 
ar«  Bot  intaDdsd  to  be  buideasoaie  and.  ia 
most  cases,  can  be  met  in  a  ralattrsly  Iidil 
time  jwriod.  Ratlier  than  attempt  to  set  oat 


cuumiuiitles  tcavpraed  by  the  proposed 
line. 


lengtiiy,  ali-eiicoi  in>a  isim  oieAodologies.  snd 
in  recogoMon  of  the 
procaodhi^ 
proposed.  A 

general  methodolo^ea  is  asailahle  1900 
request  However,  a  sample  sipatt  w^ridi 
illiutrates  how  tlie  general  reporting 
requiremeols  as  wdi  as  ^adal  reportiag 
requirements  applicable  to  tail 
abandonments  may  be  oampBed  with  is 
attached  as  an  appendix  to  this  docnmenl. 
All  reports  should  employ  Ae  sam|rte  format. 

(b)  Special  (1)  Environaaental  Rqiorts 
submitted  for  rail  line  oonatractian  shall 
address,  in  addition  to  general  reporting 
requirements,  the  foflotiving: 

(i)  Any  adverse  environmental  effects 
which  cannot  be  avoided. 

(ii)  The  relationship  between  local 
short-term  uses  of  the  human 
environment  and  the  maintamnce  and 
enhancement  of  long-term  productivity. 

(iii)  Any  irteveraibte  or  inetrievable 
commitment  of  rssoercaa. 

(iv)  A  description  of  alternative  route 
corridors  together  with  a  atatemmit  of 
reasons  for  not  selecting  such  corridors. 

(v)  A  description  of  the  proposed 
route  corridor  and  line  locatioa  by  State, 
county,  and  subdivision  with  a  plan 
view  at  a  scale  not  to  exceed  1:24.000 
[yVt  minute  U.S.G.S.  quadrangle  map) 
showing  the  relationship  to  the  existing 
transportation  network  including  the 
location  of  all  highway  and  road 
crossings  together  with  ri^t-of-way 
requirements  according  to  ownership 
and  lawl  use  type. 

(vi)  A  description  of  construction 
plans  including  a  schedule  and  labor 
force  requirements,  die  location  of 
borrow  pits,  if  any.  and  earthwork 
estimates. 

(vii)  A  description  of  operations  to  be 
conducted  upon  project  completion 
including  freight  to  be  transported  the 
annual  number  of  train  movements  and 
t]fpes  of  cars,  motive  power 
requirements,  estimated  labor  force,  and 
proposed  maintenance  of  way  practices. 

(viii)  A  description  of  the  effects, 
including  down-line  impacts,  of 
probable  diversion  from  othe  railroads 
caused  by  operaticm  of  the  new  line. 

(ix)  A  description  of  effects,  including 
impacts  on  essential  public  services 
(e.g..  fire,  poUce.  ambulance, 
neighborhood  schools,  etc.)  for 


Explanation: ' 
requlremeuls  ass  dari»od  to  isais  attaatiaa 
on  anas  which  MHaaDy  asa  mast  oftioaL 
They  are  not  tatsndsd  tobe  aB-inchisIva.  AU 
apphcants,  fere^eGBve  of  dass  of  actbm.  are 
enconrageo  to  ooBsnIt  eai^r  wnfe  taeBtancn 
for  purposes  of  refining  reportfag 
requireimeaAs  I 

(2)  Environmenfal  Ri^orts  submitted 
for  die  dasses  of  action  Identffied  below 
shall  induda,  in  additfcm  to  die  general 
reporting  requiranients.  Ine  respective 
items  of  infbnoation: 

P)  Fordwndonment  of  rafl  fines  or 
operations  provide: 

(A)  An  aocoate  description  of  the  line 
segment  nw  uuuiber  of  acres  in  me 
ri|^t-of-way.  ami  ownersh^. 

(B)  A  desoiplion  of  aU  bofldings 
having  potential  significance  in  Ae 
context  of  the  National  Hbtoric 
Preservation  Act  of  1966  (16U.S.C 
section  470  et  $e^)  along  die  fine.  Date 
of  construction  and  photographs  of 
structures  over  50  years  in  age  shall  be 
provided  as  may  be  requested  by  the 
State  Historic  Preservation  Officer. 

(C)  A  descriptian  of  anticipated 
salvage  operatfona.  particularly  bridge 
removal  and  instream  salvage  plans, 
inchidmg  duration  of  proposed  salvage 
operations. 

(D)  Recent  traffic  data,  including  types 
of  commodities  transported,  number  of 
carioads  and  tons  handled  annually,  and 
amount  of  traffic  generated  at  each 
station. 

(E)  The  location  of  primary  maricets  or 
points  of  frei^t  origin. 

(ii)  For  ran  merger,  control  or 
consolidation  appHcations  provide: 

(A)  Environmental  Reporia,  Miiuch 
may  be  consolidated,  for  aU  related  or 
reasonably  antidpated  actions, 
induding  potential  abandonments. 

(B)  The  identity  of  all  line  segments 
which  will  incur  an  increase  in  traffic 
and  the  cturent  annual  number  of  cars 
or  number  and  lengdi  of  trains  on  those 
line  segments  and  die  additional  annual 
number  of  cars  or  number  and  length  of 
trains  expected  as  a  resuh  of  the 
proposed  action. 

(C)  A  quantification  of  changes  in  the 
overall  levels  of  energy  consumption. 

(D)  A  quantification  of  dianges  in 
noise  levels  and  afr  quality  fiir  railyards 
which  will  incur  an  increase  in  the 
number  of  cars  switched. 

(E)  (Rail  protMtants  only) 
Environmental  Reports,  which  may  be 
consolidated,  foe  all  lines  potentially 
subject  to  abandonment  as  a  result  of 
the  proposed  actiim. 

(F)  (Parties  submitting  protective 
conditions  otJty)  A  description  of 
conditions  whidi  may  alter  traffic  flow 


and  the  manner  in  wUch  transportation 
patterns  may  be  riiaaj|Bd 

(fif)  Far  passenger  tiain 
disoantfamnaces  proaide. 

(AJ  Anesttuafe,  baaed  tm  a  paasmiger 
stirvey  or  other  refiaUe  tidnah^  data, 
or  pit^ble  passenger  dhrersion.  by 
mode,  and  the  number  of  additional 
roadlway  passeagsr-aiilias  which  may  be 
^  travailed  aa  a  raoaLt  af  Use  dtaersion. 
describing  probabla  Ba|ar  rontes. 

(B)  A  condaa  deaoiptian  af  Iha  wea's 
roedway  system,  inchidfaig  restridions, 
and  an  estimale  of  the  strain,  if  any, 
which  the  diversion  wlR  place  on  drat 
system, 

(C)  A  survey  of  alternative 
transportatioo  modes  aod  their 
capabilitiea  to  absorb  the  diversion. 

(IM  An  account  of  the  relevant  modal 
acdoent  rate  and  an  estimale  of  the 
effects  of  diversion  on  that  rsAa 

Explanatioa:  Ihe  reportiQg  requirements 
are  self-explaaatoiy.  Although  they  ore 
modest  they  are  technical  in  nature.  For  diis 
reason  applicants  are  encouraged  to  seek 
assistance  and  guidance  from  Ae  Branch 
when  questioas  arise. 

S1106L8    Sooprng. 

(a)  Scoping  is  to  be  employed  in 
actions  for  which  an  EIS  may  be 
prepared  (1)  to  identify  and  reduce  the 
numerous  possible  concerns  to  only 
those  significant  enviroinsental  iasues 
deserving  of  stmly  and  (Q  to 
deemphasize  ins^nificant  issaes. 
narrowing  the  scope  of  die 
environmental  inqiad  statement  process 
accotdin^.  Where  the  Commission  is 
prepariqg  and  EIS  in  con)anction  with 
other  gpvemment  agencies,  the  scoping 
process  may  be  used  to  aUocate 
reiUMlnsibility  for  the  preparation  of 
parts  of  the  EIS  among  lasd  and 
cooperating  agendes.  Scoping  normally 
will  be  employed  for  actions  described 
in  §  110e.6(a)  of  these  rules,  ft,  in 
preparing  an  environmental  assessment 
for  an  action  listed  in  8ll0e.6(b),  it 
becomes  apparent  that  the  proposed 
action  has  the  potential  to  affect 
significandy  the  quality  of  the  human 
envinmnmnt  the  scoping  process 
generally  will  be  engaged 

(b>  Scoping  generally  will  be 
aocompfished  diron^  written 
submissions.  The  notice  of  intent  to 
prepare  an  environmental  impad 
statement  normally  will  aJsolndude  a 
preliminary  outline  of  the  scope  of  the 
study  to  be  conducted.  Written 
comments  addressing  the  proposed 
scope  win  ba  invited.  All  comments 
received  will  be  considered  before  a 
flnal  scoping  plan  for  die  environmental 
study  of  die  proposed  action  is 
fbrmalated  and  pubfished  When 
appropriate,  [^Ically  whjere  issues  are 


cooqjlex  and  in  dispnte)  scoping  may 
take  place  at  a  meeting  which  will  be 
open  to  interested  agendes,  parties,  and 
the  public 

Explaoatioa:  "Soopiag"  is  a  fedmique 
developed  by  the  Coimril  wdiich  has  been 
employed  suoceashdly  by  the  Branch  m  tiie 
past  to  reduce  issues  and  |»ol>Ienu  to  tliose 
aennane  to  the  proreading  The  new  rules 
define  tiie  tamts  of  and  provide  guidanca  for 
existing  practice  not  heretofore  delineated. 

S110M    Timing. 

(a)  Every  application  filed  in  those 
claases  of  action  listed  in  {  1108Jl(a)  and 
(b)  diafi  be  aocoBapanied  by  a  report  as 
prorided  in  8 1106.7.  hi  instances  in 
which  it  is  determined  that  a  report 
should  be  prepared  by  an  applic£mt  in  a 
proceeding  not  listed  in  \  1108.6  (a)  and 
(b).  the  applicant  will  be  notified  and 
shall  submit  such  report  at  the  earliest 
time  in  the  proceeding  and  within  the 
time  limits  specified  in  the  notification. 

(b)  Upon  a  showing  of  good  cause 
made  prior  to  die  time  that  a  report  is 
due,  the  reporting  requirements 
contained  in  this  part  may  be  waived  in 
whole  or  part.  Application  for  waiver 
should  be  made  diredly  to  the  Energy 
and  Qivironment  Branch. 

(c)  All  applicants  are  strongly 
encouraged  to  consult  with  the  Branch 
for  guidance  and  consultation  at  the 
earliest  possible  time  prior  to  or  during 
the  course  of  a  proceeding.  Failure  to  do 
so  may  substantiaDy  delay 
environmental  analysis  of  the 
applicatioiL 

Explanation:  The  new  rales,  like  the 
existing  guidelines,  provide  for  the  flling  of  an 
appficanf  s  environmental  report  with  its 
application  and  tiie  waiver  of  reporting 
requirements  opcm  a  riiowing  of  good  cause. 
Willie  it  may  not  be  within  the  Commission's 
power  to  compel  an  applicant  to  consult  with 
the  Branch  before  filing  an  appbcation.  such 
pre-filing  consultation  is  stroiagly 
recommended  (particularly  in  larger  and 
more  complex  proceedings)  so  that  (1)  the 
extent  of  tiie  appUcanfs  reporting  burden 
may  lie  established,  refined,  and,  reduced  to 
the  extend  possible  at  the  earliest  possible 
time,  and  (2)  where  necessary,  environmental 
analysis  of  the  proposal  can  be  completed 
wftiiin  time  limits  contemplated  by  the  4-R 
Act. 

$1106.10    Commlseton  procedures  and 


(a)  Reports  and  other  material 
submitted  in  connection  with  proposed 
actions  for  which  environmental 
evaluation  is  appropriate  will  be 
analyzed  independentiy  by  the  Branch 
at  tl^  earliest  opportunity  and 
environmental  documentation,  as 
necessary,  will  be  prepared.  All 
environmental  doctunentation  will  be 
made  available  to  parties  and  the 
public. 


Explanation:  Major  decisional  points  are 
not  identified  in  these  rales  liecanse  aiost 
major  actions  for  wlikfa  aa  BS^Bonnally 
mi^t  be  prepared  are  governed  by  time 
constainlB  established  in  the  Raflroad 
Revilalization  and  Regnlatoiy  Reform  Act  of 
1976. 

(b)  A  Notice  of  Intent  te  prepare  an 
EIS  will  be  published  m  die  Federal 
Register  upon  a  determination  that  a 
proposed  major  action  has  the  potential 
for  significant  environmental  iinpacts. 
The  notice  may  indude  a  preliminary 
scc^e  of  the  environmental  study. 

(c)  Bodi  draft  and  bial  EIS's  will  be 
made  available  throng  a  Notice  of 
Avafiafaafity  which  wfll  be  served  on 
p£ulies  of  record  and  pobUshed 
(normally  by  the  Environmental 
Protection  Agency)  in  the  Federal 
Register.  Notice  of  availabiUty  of  a  draft 
EIS  will  invite  comments  and  fix  the 
commenting  period. 

(d)  AlUiou^  draft  and  final  EIS's  are 
expected  to  satisfactorily  address  the 
pertinent  issues,  comments  on  a  draft 
EIS  will  be  reviewed  and  considered  by 
the  Branch.  Should  comments  be 
relevant  any  one  or  more  of  the 
following  measures  may  be  taken  in 
response: 

(1)  Mo<fify  alternatives  induding  the 
proposed  action. 

(2)  Develop  and  evaluate  alternatives 
of  merit  not  previously  given  serious 
consideration. 

(3)  Supplement  improve,  or  modify 
the  statement  as  relevant 

(4)  Make  factual  correctiona. 

(5)  Explain  why  comments  do  not 
warrant  further  response.. 

(6)  Take  such  other  action  as  may  be 
necessary  consistent  with  the  basic 
purposes  of  NEPA  and  relevant 
authorities. 

(e)  If  any  existing  EIS  is 
supplemented,  notice  and  comment 
procedures  outlined  above  will  be 
followed  to  the  extent  practicable. 

(f)  Other  environmental  documents 
(e.g.,  Environmental  Assessments  and 
Findings  of  No  Significant  Impact)  will 
be  made  available  to  the  puUic 

(1)  A  Finding  of  No  Significant  Impact 
or  an  Assessment  prepared  for  an  action 
in  which  formal  adjudicative 
proceedings  are  ordered  will  be  made 
available  throu^  notice  adtich  wifi  be 
served  on  parties  of  record  and 
published  in  the  Federal  Ragialer  and/or 
published  in  newspapers  in  the  a&cted 
area.  The  notice  will  invite  comments 
and  fix  the  commenting  period 

(2)  Comments  on  a  Ending  of  No 
Significant  Impad  or  an  Assessment 
will  be  considered  by  the  Branch,  ff 
warranted,  any  one  or  more  of  the 
measures  outlhied  in  paragraph  (d)  of 
this  section  may  be  tdcen  in  response  to 
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cominenti  on  Flndingi  or  Anesaments. 
In  addition,  if  major  iaanea  auggesting 
aubatantial  environmental  inq>act  were 
oveiloodced.  farther  evaluation  in  the 
form  of  an  EIS  may  be  recommended 

(g)  Oral  hearing  on  any  environmental 
document  wrill  be  held  only  if  good 
cause  is  shown.  Good  cause 
contenq>lates,  among  odier  diings.  a 
showing  that  nonnal  written 
commenting  procedures  are  inadequate. 

Exphnatha:  Hils  provision  follows  the 
reasoning  eaqiwssed  in  Sat  Retoarcm  Def. 
CouncU'w.  US.  Nuclear  Rag.  Com'n.  830  F2d 
S24. 838-39  (2d  Or.)  vacated  and  mnanded  to 
consider  question  of  mootness  434  U  A 1030 
(1878).  wfakh  is  entirely  appropriate  for 
Commission  proceedings. 

(h)  All  final  environmental  documents 
together  with  comments  and  responses, 
if  any.  and  other  relevant  material  will 
be  forwarded,  at  the  earliest  practicable 
time  to  the  decisionmaker  for 
appropriate  consideration. 

(i)  Where  the  decisionmaker  reaches 
conclusicms  on  environmental  issues 
whidi  di&r  from  the  conclusions 
contained  in  an  EIS  or  Assessment,  the 
EIS  ot  Assessment  wiU  be  deemed  to 
have  been  modified  in  accordance  with 
the  decisionmaker's  conclusions. 

(j)  These  rules  repeal  the  reporting 
requirements  contained  in  40  (3PR  I%rt 
1106  for  those  classes  of  action 
described  in  f  110e.5(a}(l),  (2).  (5).  (7). 
and  (9). 

Explanation:  It  is  die  Commission's 
intention,  consistent  widi  its  statutory 
obligations,  to  foUow  the  Council's 
r^gidations  with  respect  to  timing  of  the 
NEPA  process. 

Because  these  rules  contemplate  evaluation 
of  energy  factors  in  classes  of  action  for 
which  Enviromental  Reports  must  be 
submitted,  they  will  repeal  the  reporting 
requirements  contained  in  49  CFR  Part  1108, 
referred  to  above. 

This  notice  of  proposed  rulemaking  is 
promulgated  under  the  authority  of  42 
U.S.C  4332. 49  U.&C  10321  and  5  U.S.a 
553  and  was  adopted  formally  at  a 
General  Session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington.  DC.  on  the  22nd  of 
February,  198a 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford.  Qapp,  Trantum,  and  Alexis. 
Agatha  I«  MeigeoovlGli. 

Secretary. 

AppaMBx—Sanqile  Enviroomental  Report  for 
a  Rafl  Abandooniaat 

(Docket  Number  and  Htle] 

1.0   Purpose  and  Need. — 1.1    Description 
of  Action.  The  Salt  Lake  Transportation 
Company  (SLT)  proposes  to  abandon  its  line 
betwisen  X  and  Y,  MN,  a  distance  of  10  miles 
(see  Figure  1].  The  reasons  for  die  i»oposed 


action  are  the  low  traffic  volumes  on  die  Une 
and  high  cost  of  maintenance. 

There  are  no  other  pending  or 
propoaed  actions  hi  the  region  diat  are 
related  to  the  subject  abandonment 

2.0   Deeaiptkuurf  the  Line  and 
Operations.— T^  Md>|ect  iight-«f-way 
encompasses  approximately  110  acres.  About 
80  percent  is  owned  fai  fee  title  and  die  rest  is 
held  in  easement  Mndi  of  die  land  ootridor 
is  overgrown  with  trees  and  shrubs. 

A  depot  is  die  only  boihling  on  die  line. 
The  depot  was  oonstmcted  in  1888  and  is  no 
longer  used  for  rail  purposes.  However,  the 
building  is  currently  hdng  leased  to  a  kical 
insurance  ooanpany  (aee  attached  pkitures). 

No  plans  exist  for  di^osal  of  die  right-<rf- 
way  if  die  abandonment  is  approved.  No 
parties  have  contacted  the  railroad  with 
offers  to  purchase  the  land  corridor.  Ihe 
property  heU  tai  fse  tide  will  he  sold  for  die 
best  obtainable  price  and  die  rest  of  the  land 
will  revert  to  adjacent  landowners. 

Salvage  operations  wlO  be  performed  by 
applicant's  crews.  AH  structures  bicluding 
bridges  will  be  removed.  Ballast  will  be  left 
undisturbed  and  no  grading  of  the  right-of- 
way  will  occur.  Bridge  abutments,  piers,  and 
rip  rap  will  be  left  in  place.  Pilings  will  be  cut 
off  to  the  stream  bottom.  No  instream  salvage 
work  will  lie  required. 

Trains  operate  on  an  "as  needed"  basis  on 
die  line.  In  1978. 30  trains  operated  on  die 
brandi  tranqmrting  a  total  of  250  cars.  Of  the 
total  traffic  on  the  line,  150  cars  consisted  of 
grain  and  80  cars  were  cooqweed  of  fertilizer. 
The  remaining  traffic  was  miscellaneous 
loads.  All  tA  mis  traffic  was  generated  at  X. 
MN.  Thwe  is  no  overhead  traffic. 

3  J)   Alteration  of  the  existing 
environment — 3.1    Land  Use  aid  Economic 
Development  The  subject  Une  is  located  in  a 
rural  area  where  the  primary  economic 
activity  is  farming,  (kain  and  fartllizer  are 
the  major  commodities  shipped  on  the  line.  A 
grain  elevator  at  X  is  the  prbnary  shipper. 
Most  of  tlie  grain  generated  in  the  area  is 
shipped  by  truck  to  Minneapolis/St  Paul 
Main-line  raiOieads  and  ba^  transportation 
are  available  to  ship  fertilizer  witliin  20  miles 
of  the  affected  area.  The  proposed 
abandonment  would  not  inhibit  the  flow  of 
agricultural  commodities  io  die  area. 

There  are  no  industrial  development  plans 
or  projects  wliidi  are  dependent  on  continued 
operations  of  the  line. 

Elimination  of  rail  service  is  not  expected 
to  significandy  affect  nnenqiloyment  in  the 
area.  Railroad  employees  will  most  liliely  be 
protected  liy  imposition  of  labor  protective 
conditions.  Moreover,  the  grain  elevator  at  X 
employs  only  5  individuals  and  thisconqiany 
is  expected  to  continue  in  business  following 
abandonment 

3.2    Transportation.  Should  the 
abandonment  be  approved,  approximately 
three  trucks  a  day  would  be  added  to  the 
local  highways.  This  figure  could  increase  to 
approximately  10  trucks  daily  during  harvest 
season.  Roads  in  the  area  are  generally  good 
and  could  acoHumodate  this  increase  in 
traffic  Most  of  the  grain  traffic  is  expected  to 
move  over  US  14  and  US  52  to  Minneapolis/ 
St  Paul  These  are  liigh  quaUty  roads. 

Fertilizer  shipments  could  be  transported 
by  truck  to  or  fifom  main  line  rail  or  barge 


facUities  hi  dw  area.  These  fedUties  are 
widdn  20  miles  of  dw  enl^ect  Uae. 

84   Amisk- Rail  opcrationa  on  tlie  subject 
line  consume  apptOKUataly — gallons  of 
diesel  hid  a  year.  Should  die  Une  be 
abandoned,  grain  traffic  would  oioet  Ukely  be 
diverted  to  tmdi  Cor  short  haul  to  die  Twin 
Cities,  a  distanoe  of  180  miles.  Alternative 
transportatiaB  ftar  fvtiUser  is  available  at 
baias  or  BMtaUne  rail  faciUtiea  via  a  trudi 
lunl  of  20  adlea.  The  ortgfai  and  destinatton  of 
the  remahdag  traffic  is  unknown.  In  a  worst 
case  sitnatkn.  if  an  of  die  traffic  was 
diverted  to  track  Cor  haul  between  origin  and 
destinatioti.  —  additioaal  gallona  of  hwl 
would  be  ooosuaed  annually. 

34   Air  Qaality.  Noise  and  Safety.  The 
subject  rMlon  is  ruraL  Large  farms  are 
distributed  dma^wut  die  territory.  Air 
quaUty  is  good  in  the  area  and  dime  are  no 
maja  sources  of  poUution.  Also  ambient 
noise  cooditloiis  ara'Widiin  acceptable  levels. 
There  are  no  safety  hazards  that  would 
interfere  widk  traffic  movement 

In  li^t  of  the  low  traffic  movement  on  the 
Une,  diversion  to  trucks  would  not 
significandy  alter  ambient  conditions. 

3Ji   Aquatic  and  Terrestrial  Ecosystem. 
The  region  traversed  l>y  tlie  subject  line  is 
flat  and  hitensively  faimed.  The  ri^t-of-way 
in  its  overgrown  craidition  provides 
important  wildlife  habitat  Depending  on  tlie 
diqiositioo  of  the  light-of-way  following 
abandonment  this  habitat  may  be 
eliminated.  This  action  could  have  serious 
impact  on  local  wildlife  populations.  No 
federally  direatened  or  endangered  species 
would  be  faivolved. 

3.8   Historic/Archaeologic  There  are  no 
sites  Usted  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places  which 
would  he  a&cted  by  die  propoeed . 
abandonment  Contact  widi  the  State 
Wstoric  Preservation  Officer  (SHPO). 
however,  has  hidicated  diet  the  single  depot 
on  the  line  may  be  eligible  for  Usting  in  the 
National  Register.  A  picture  and  description 
of  the  buildfasg  is  included  in  the  ^ipendix. 

4J)   Alternatives  to  the  Action.— 4.1 
Denial.  Denial  of  die  proposed  abandonment 
is  the  only  feasible  alternative,  because 
traffic  is  generated  at  the  end  of  the  line  and 
there  are  no  prospects  for  development  that 
would  warrant  diiMXintinuance  of  operations 
only.  Denial  would  maintain  the  status  quo 
and  avoid  the  impacts  associated  with  the 
abandonment 

54)   Suitability  of  the  Right-of-Way  for 
Alternative  Public  Use.  The  line  runs  throu^ 
rural  farm  country.  There  are  no  unique 
natural  features  and  not  aU  of  the  right-of- 
way  is  salable.  Contact  with  State  and  local 
agencies  indicates  diet  there  is  no  interest  in 
acquiring  the  ri^t-of-way  for  recreational  or 
other  uses.  In  U^t  of  this,  the  right-of-way 
would  not  be  actable  for  alternative  pubUc 
use. 

84)    Continued  Rail  Service.  The  State  has 
no  interest  in  subsidizing  continued  rail 
service  on  the  line.  However,  the  Pepper 
Grain  Co.  die  major  sliipper  an  the  line,  has 
expressed  interest  in  providing  subsidy 
money.  No  negotiations  have  occurred  with 
the  railroad,  as  yet  Continued  raU  operations 
via  subsidy  wodd  avoid  tlie  adverse  impacts 
associated  with  abandonment 
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74    Conclusion—The  diversion  of  traffic 
to  mbtor  carriers  for  short  or  leaig  haul  would 
not  significantly  alter  energy  consumption  or 
ambient  air  and  noise  conditieBa  la  Ae 
tribtttaiy  area.  Moreover,  there  are  no 
economic  development  activldes  which 
would  be  precluded  by  the  action. 

DhpostUua  of  tin  r^ht-of-way  could 
seriously  aSisct-localwQdlfcpafMdaUona  and 
a  sito  of  potantial  historic  eahie. 

In  light  of  da  lack  of  significant 
envtomnanl^  injects,  preparatioa  of  a 
detailed  enviioBmantal  impact  statement  is 
not  required. 

Sources  of  Information. — 1.  Name,  position 
tide,  name  of  organization,  location,  date  and 
means  of  contact 

Z.  Tide  ^document  date  of  puUicatioa. 


(FR  Dbc  l».73MnM  9-7-aO;  B4S  am) 

eaxaw  coot  Taw  h-m 
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OEPARTMENT  OF  THE  llfTERlOR 

Flail  and  WMWe  Service 

50CFRPart17 

Endangered  and  Threatened  WMIf  f  e 
end  Plants;  Repropoeal  of  Critical 
HaUtat  for  the  Beaver  Dam  Slope 
Popuiallon  of  the  Deeert  Tortoise; 
Pulillc  Hearftig 


r.  Flah  and  Wildlife  Service. 

biterior.       

ACnOH:  Reopening  of  the  Comment 
Period;  Notice  of  M>lic  Hearing. 

summary:  Hie  public  comments  on  the 
Service's  reproposal  of  Critical  Habitat 
for  the  Beaver  Dam  Slope  peculation  of 
the  Desert  Tortoise  is  hereby  rec^ened 
between  March  25, 1980  and  April  9. 
1980.  In  addition,  in  response  to 
requests,  a  public  hearing  will  be  held 
on  this  reproposal.  The  date,  time,  and 
plaoe  of  the  hearing  are  set  forth  below. 
DATES:  The  Service  will  consider  all 
comments  on  this  reproposal  received 
between  March  25, 1980  and  April  9, 
1980.  The  public  hearing  will  be  held  on 
Wednesday.  March  25. 1980 
conanencing  at  7:00  p.m. 
AOORCSS:  The  public  hearing  will  talce 
plaoe  at  the  Hilton  Inn.  1450  S.  Hilton 
Inn  Drive.  St  George,  Utah. 
FOR  FURTHn  mFORMATION  contact: 
For  further  information  on  the 
reproposal  of  Critical  Habitat  or  the 
hearing,  contact  Mr.  John  L  Spinks,  |r.. 
Chief,  Office  oi  Endangered  Species. 
U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C.  20^40  (703/235-2771) 
or  the  >Gea  Manager.  U.S.  Fish  and 
Wildlife  Service,  1311  Federal  Buildings 
125  S.  State  Street  Salt  Lake  Cfty.  Utah 
84138  (801/524-5630). 
SUPnSMOfTABV  niformation:  Ib  the 
Federal  Register  of  December  7, 1979  (44 
FR  70680-2)  the  Service  reproposed 


Critical  Habitat  for  the  Beaver  Dam 
Slope  population  of  the  Desert  Tortoise. 
In  Uiat  document  there  was  an 
announcement  that  a  public  meeting 
would  be  held  on  January  10, 1980.  This 
meeting  was  held  as  scheduled.  Prior  to 
and  dining  this  meeting  requests  were 
received  from  both  Utah  Senators  Gam 
and  Hatch  for  a  public  hearing,  bi  the 
interest  of  fauuring  full  public 
participation  in  the  Critical  Habitat 
designation  process,  the  Service  will 
hold  a  public  hearing  at  the  time  and 
place  specified  above. 

Accordingly,  the  comment  period  on 
the  Service's  reproposal  of  December  7, 
1979  (44  FR  70680-2)  regarding  the 
Desert  Tortoise  is  hereby  reopened 
between  March  25, 1980  and  April  9. 
1980. 

A  public  hearing  on  this  proposal  will 
be  held  as  set  fortib  above.  All  comments 
and  statements  presented  at  this  hearing 
will  be  made  part  of  the  public  record  of 
this  species  and  will  be  considered 
before  any  final  decisions  are  made 
concerning  the  proposal. 

Dated:  March  5. 1980. 
Lynn  A.  Graenwalt. 

Director.  Fish  and  Wildlife  Service. 

|FR  Doc  80-7287  Filed  3-7-80;  8:46  am| 
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TTw  MCtion  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  appicable  to  the 
puWc.  Notices  of  hearings  and 
investigations,  comniittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  mng  of  petitions  and 
Hipications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTHENT  OF  AGRICULTURE 
FOTMt  S«rvlc« 

Forwt  8«rvic«  Proc«durM  f or 

Compfcnc*  WHh  Um  8oM  Wast* 

ManagMMfrt  QukMhiM  for  B«¥«f«o« 
ContahMTs;  Proposed  ProcodurM 

Notice  is  hereby  given  that  the  Forest 
Service  is  proposing  to  establish 
procedures  for  complying  with  the  Solid 
Waste  Management  Guidelines  for 
Beverage  Containers. 

The  proposed  procedures  include 
requirements  for  preparation  of  non- 
implementation  plans  and  the  Forest 
Service  decisionmaking  process  for 
approval  of  non-implementation  reports. 
The  procedures  will  be  incorporated  as 
amendments  to  the  Forest  Service 
Manual 

All  persons  who  wish  to  submit 
written  data,  views,  or  objections 
pertaining  to  the  proposed  procedures 
may  do  so  by  submitting  them  to  the 
Chief.  Forest  Service.  U.S.  Department 
of  Agriculture.  P.O.  Box  2417. 
Washington.  D.C  20013.  on  or  before. 
April  9. 1980. 

The  proposed  wording  follows: 

7462.41 — Beverage  Container 
Guidelines.  The  Solid  Waste 
Management  Guidelines  for  Beverage 
Containers  (40  CFR  Part  244)  is  a 
Federal  requirement  and  a  form  of 
processing  solid  wastes.  The  Guidelines 
for  Beverage  Containers  (GBC)  require 
that  Federal  facilities  establish  a  system 
for  the  return  of  beverage  containers  to 
achieve  the  environmental  benefits  of 
reduced  solid  waste  and  litter,  and  to 
conserve  energy  and  material  resources. 
As  an  incentive  to  the  consumer  to 
return  empty  containers  to  the  retail 
dealer,  the  GBC  require  that  the 
consumer  pay  a  minimum  deposit  of  5 
cents  on  each  beverage  container. 
However,  the  GBC  also  recommends 
that  Federal  facilities  apply  higher 
deposit  levels  in  localities  where  higher 


levels  are  ordinarily  used,  and  lower 
deposit  levels  if  the  local  area  has  an 
established  return  system  with  a 
ipinimiim  deposit  level  of  less  than  5 
cents.  The  dealer  is  to  refund  the  dei>osit 
when  the  consiuner  returns  the 
container. 

1.  Non-Implementation  Plana — ^The 
Guidelines  allow  non-implementation 
reports  to  be  filed  when  certain 
conditions  and  circumstances  exist  that 
make  compliance  with  requirements 
dted  above  impracticable.  The  Forest 
Service  decision  process  for  non- 
implementation  requires  documentation 
in  the  Environmental  Assessment  format 
as  a  wHnimiini  (F8M 1960).  The  unit, 
facility,  or  individual  requesting  non- 
implementation  shall  prepare  a  non- 
implementation  plan  including  all 
necessary  and  available  documentation 
and  data. 

a.  The  foUowing  conditions  are 
considered  to  be  valid  reasons  for 
determining  that  non-implementation  is 
appropriate: 

(1)  Situations  in  which,  after  a  trial 
implementation,  there  is  no  alternative 
available  that  results  in  meeting  the 
objectives  of  the  GBC  in  a  cost  effective 
manner  (40  CFR  244.100(d)(3)(i]):  or 

(2)  Situations  in  which  no  viable 
alternative  can  be  found  which  avoids 
excessive  irrecoverable  costs  to  the 
facility  or  agency  (40  CFR 
244.100(d)(3)(U)). 

b.  Regional  Foresters  may  determine 
on  a  case-by-case  basis  that  non- 
implementation  is  appropriate.  The  GBC 
(Section  244.100(d))  specify  three 
conditions  which  are  necessary  in  order 
to  achieve  the  objectives  of  the  GBC 
These  conditions  should  be  considered 
in  making  a  determination  regarding 
implementation: 

(1)  That  consumers  continue  to 
purchase  beverages  from  dealers  at 
Federal  facilities; 

(2)  That  empty  containers  be  retuimed 
and  then  reused  or  recycled; 

(3)  That  the  costs  of  implementation 
are  not  prohibitive. 

c.  It  may  be  possible  to  provide  the 
necessary  supporting  documentation  for 
non-implementation  without  a  test  or 
trial  implementation;  however,  it  will  be 
diffioilt  in  most  cases  to  substantiate 
claims  without  actual  data.  If  a  trial 
implementation  has  been  made,  include 
in  the  non-implementation  report  a 
description  of  the  test,  the  kind  of 


alternatives  tried,  and  the  reasons  for 
rejecting  the  various  alternatives. 

d.  The  Regional  Forester  determines 
the  appropriateness  of  a  non- 
implementation  report;  the  Chief  will 
approve  or  disapprove  it  It  is 
anticipated  and  intended  that  successful 
implementation  and  continued 
experience  with  the  GBC  will  provide  a 
basis  for  the  timely  delegation  of  non- 
implementation  report  approval  to  the 
Regional  Foresters. 

(1)  AU  approved  non-implementation 
reports  with  supporting  data  will  be 
forwarded  to  EPA. 

(2)  Both  the  non-implementation 
rep<x1  and  EPA's  review  will  be  made 
available  to  the  public  through  notices 
in  the  Federal  Register. 

2.  Reportiag—tLef^ioDal  Foresters  will 
submit  to  ^e  Washington  Office  by 
December  1  of  each  year  a  status  report 
on  the  implementatt(m  program  for  the 
Guidelines  for  Beverage  Containers. 
This  status  report  shall  be  prepared  on 
EPA  Headquarters  Form  870(M)  (8-77). 
Beverage  Containers  Guidelines 
Implementation  Status  Report  The 
Washington  Office  will  compile  and 
submit  &e  Forest  Service  annual  status 
report  to  EPA,  in  accordance  with 
Section  244.100(f)(2)  of  die  GBC  by 
January  1  of  each  year. 
R.  Max  Petatson, 
Chief. 
(FR  Doc  W-Tas  Bbd  l-7-«l(  MS  aaj 

iajjNQ  coot  S4ie-ii-ii 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  STStt] 

Dolta  Ah-  UnM,  Ine^  CIvll  Penalties  for 
VIolationa;  AsalgnnMnt  of  Proceedlrtg 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  A. 
Pope.  Future  communications  should  be 
addressed  to  Judge  Pope. 

Dated  at  Washington.  D.C,  March  4. 1980. 
)o.epii|.S«iiidsis. 

Chief  AdministiaUve  Law  Judge. 
(lit  Doc  ao-Tsa  ra*d  t-T-ek  MS  •■] 


[Docket  Na  S7796;  Order  90-3-17] 

Donvor-AlNiqiMrqiM/ICanaas  City 
Show  Cauoo  ProooodbiQ 

AQiNCy:  Civil  Aeronautics  Board. 
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ACTKfC  Notice  of  Order  80-^17. 
Denver-Albuquerque/Kansas  City  Show 
Cause  Proceeding.  Docket  47795. 

SUMM^uiy:  The  Board  is  issuing  an  order 
in  which  it  tentatively  finds  and 
concludes  that  it  is  in  the  public 
convenience  and  necessity  to  grant  the 
applioation  of  Western  Airlines  for 
amendments  to  its  certificate 
authorizing  the  air  transportation  of 
persons,  property,  and  mail  between  the 
termiilal  point  of  Denver.  Colo.,  and  the 
alternate  terminal  points  of 
Albuquerque  and  Kansas  City. 
DATEi:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file,  and  serve 
upon  all  persons  listed  below,  no  later 
than  April  7. 1980,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  iqran  to 
support  the  stated  objections. 
AOomsSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Dodcet 
37795,'  which  we  have  entitied  the 
Denver-Albuquerque/Kanaaa  City 
Show-Cause  Prooeeding.  They  should  be 
addressed  to  the  Docket  Section.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  American  Airlines, 
Aspen  Airways.  Air  Midwest  Air  M&n 
Air-lHains.  Braniff  International 
Airlinas,  Continental  Airlines,  Crown 
Aviatwn.  Century  Airlines.  Capitol  Air 
Servioe.  Chapparal  Airlines,  Colorado 
Airlines.  Command  Airways,  Delta 
Airlines,  Desert  Air  Service.  Eastern 
Airlines,  Eagle  Commuter  Airlines, 
Lawrence  Aviation.  Ftontier  Airlines, 
Oeen  Hills  Aviation,  Midway  Airlines, 
Mississippi  Pioneer  Aviation,  Republic 
Airlines,  Rocky  Mountain  Airways. 
Roederer  Aviation.  Ross  Aviation.  Royal 
Air,  Scheduled  Skywa)rs,  Texas 
International  Airlines.  Trans  World 
Airlines.  United  Airlines.  USAir. 
Western  Airlines;  the  governors  and 
State  commissioners  or  Departments  of 
Transportation  of  the  States  of 
Colorado,  New  Mexico,  and  Missouri, 
and  the  mayors  and  airport  managers  of 
the  cities  of  Denver,  Albuquerque,  and 
Kansas  City. 

FOR  mrracR  infomiation  contact: 
Laurie  Schaffer.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Ave..  NW^  Washington, 
D.C  2M28,  (202)  873-5009. 
SUPFLtMCNTARY  mFORMATION:  The 

complete  text  of  Order  80-^17  is 
available  from  our  Distribution  Section, 
Room  616,  Civil  Aeronautics  Board,  1825 
Connecticut  Ave.,  NW.,  Washington, 
D.C.  2042a  Persons  outside  the 


metropolitan  area  may  send  a  postcard 
request  for  Order  80-3-17  to  that 
address. 

By  tlie  Bureau  of  Domestic  Aviation:  March 
4. 1080. 
Phyllis  T.Kaykir. 

Secretary. 

[FR  Doc  aiK732«  FUad  S-7-aO!  S:4S  un] 

MLUNa  cooe  «s»-oi-m 


[Docket  No.  33363] 

Former  Large  Irregular  Air  Service 
Inveetigation  Ptiaee  III;  Rfaeeignment 
of  Proceeding 

This  proceeding,  except  for  the 
applications  listed  below,  is  reassigned 
to  Administrative  Law  Judge  William  A. 
Pope.  Q.  Future  communications 
concerning  all  other  applications  and 
proceedings  relating  thereto  should  be 
addressed  to  Judge  Pope. 

Name  and  Docket  Numbers 

Ah  Wee  Charters  &  Tours,  Ltd.,  db.a.  Air 

"Ah  Wee".  37022,  37023 
Four  Seas  Airlines.  Inc.,  36489,  36490 
International  Travel  Arrangers,  Ina,  32548. 

32549 
Joseph  S.  Norman.  Inc.,  34922.  34923 
K-Air,  Inc..  36432.  36433 
The  Phoenix  Corporation,  Inc.,  34107.  34108 
Professional  Travel.  Inc..  d.b.a.  Aerostar. 

36152.  36153 
Robert  G.  Rutkowski  d.b.a.  Northeastern 

International  Airways,  34281,  34282 
San  Diego  Padres  Air  Travel,  37357.  37358 
Silvas  Air  Lines,  Ina,  36234 
Sundance  IntemationaL  Inc.  d.b.a.  Sundance 

International  34925 
Tourlite,  35493,  35494 
Travel-Go-Round,  32552.  32553 
Worldwide  Airlines,  32606,  32607. 

Dated  at  Wasliington.  D.C,  March  5. 1980. 
Joseph  J.  Saunders. 
Chief  Administrative  Law  Judge. 

pit  Doc  80-7319  Filed  3-7-60: 8:45  am] 
BaiNM  CODE  •a20-01-H 


[Dockets  Nos.  33363, 36489.  and  36490] 

Former  Large  Irregular  Air  Service 
Investigation  and  ApplicatkMW  of  Four 
Seas  Airlines,  inc.  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entided  proceeding  will  be 
held  on  March  25. 1980.  at  10:00  a.m. 
(local  time)  in  Room  1003,  Hearing  Room 
A,  Universal  Building  North,  1875 
Connecticut  Avenue,  NW.,  Washin^on. 
D.C,  before  the  undersigned 
Administrative  Law  Judge. 


Dated  at  Washington.  D.C.  March  4. 1980. 
VniUam  H.  Dapper. 

Administrative  Law  Judge. 

(FR  Doc  80-7320  FIM  S-7-SO:  8:45  ■■] 

aaiMO  cooc  ssas-oi-M 

[DockM  Na  37802;  OrdM- 80-S-23] 

General  Department  Of  International 
Air  Services  (Aeroflot  Soviet  AMkies), 
Prior-Approval  of  Operations 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C, 
on  the  5th  day  of  March  1980. 

Aeroflot  Soviet  Airlines  holds  a 
foreign  air  carrier  permit  issued  by 
Order  74-3-137,  which  authorizes  it  to 
engage  in  foreign  air  transportation  of 
persons,  property  and  mail  between  the 
U.S.S.R.  and  tiie  United  SUtes  cities  of 
New  York  and  Washington,  with  up  to 
two  scheduled  roimd-trip  flights  per 
week.  Aeroflot  may  also  provide 
additional  scheduled  capacity  ("extra 
sections")  subject  to  the  provisions  of  an 
airline  agreement  between  Aeroflot  and 
Pan  American  World  Airways.*  Under 
this  agreement,  which  is  provided  for  in 
tiie  U.S.— U.S.S.R.  Qvil  Air  Transport 
Agreement  each  airline  is  assigned  the 
exclusive  responsibility  for  providing 
ground  handling  services  ia  its 
homeland  and  neither  airline  may  offer 
extra  sections  unless  it  is  first  advised 
by  the  other  that  adequate  facilities  are 
available  for  handling  the  additional 
.  service.  However,  we  have  been 
informed  by  Pan  American  and  the 
Department  of  State  that  Pan  American 
has  recentiy  advised  Aeroflot  that  for 
reasons  beyond  its  control,  it  is  no 
longer  able  to  provide  groimd  handling 
or  other  ser^ces  in  the  United  States 
under  the  agreement 

Aeroflot's  permit  also  authorizes  the 
carrier  to  conduct  charter  trips  in  foreign 
air  transportation,  subject  to  the  terms, 
conditions  and  limitations  prescribed  by 
Part  212  of  our  Economic  Regulations. 
Under  this  authority,  Aeroflot  may  now 
perform  an  unlimited  number  of  on-route 
charters  without  any  requirement  for 
advance  approval  by  the  Board.* 

By  letter  dated  January  24. 1980,  the 
Department  of  State  has  requested  the 
Board  to  take  all  necessary  steps  to 
require  prior  approval  by  die  Civil 
Aeronautics  Board,  with  the 
concurrence  of  the  Department  of  State, 


*  Agreement  CAB  19B49  was  approved  by  Board 
Order  E-28esa  June  20, 1968  and  amended  by  Order 
76-11-59,  November  11, 1976. 

'Pursuant  to  i  212.4(b).  the  Board  may  at  any 
time,  with  or  without  hearing,  notify  a  foreign  air 
carrier  that  it  cannot  perform  on-route  charter  trips 
without  priOT  Board  approval 
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of  an  charter  and  extra  Mctkm  ffl^ts  by 
Aeroflot  In  support  of  ita  laquett  the 
Department  of  SUte  said  that  it  "has 
examined  our  bilateral  dvil  aviation 
relations  with  the  Soviet  Union 
subsequent  to  the  reduction  in  the 
number  of  scheduled  flights  to  the 
United  States  by  Aeroflot"'  and  has 
"concluded  that  it  is  in  the  national 
interest  to  establish  a  requirement  for 
prior  United  States  Government 
approval  for  Aeroflot  operation  of 
charters  and  additional  scheduled 
capacity  (extra  sections)." 

Under  section  1Q2  of  the  Act.  the 
Board,  when  determining  whether 
foreign  air  transportation  is  in  the  public 
interest,  is  directed  to  consider,  among 
other  things,  the  present  and  future 
needs  of  ^e  foreign  and  domestic 
commerce  and  die  national  defense. 
Taking  into  consideration  the  foreign 
policy  conclusions  of  the  Department  of 
State,  and  the  inability  of  Pan  American 
to  provide  services  under  its  agreement 
with  Aeroflot,  we  find  that  ft  is  in  the 
public  interest  to  require  Aeroflot  to 
obtain  our  approval  before  operating  (1) 
any  charter  trips  (on-route  and  off- 
route),  and  (2)  any  scheduled  service  in 
excess  of  two  weeidy  round  trips  during 
the  period  Pan  American  is  unable  to 
perform  under  its  agreement  wi^ 
Aeroflot. 

All  requests  for  charter  authority  must 
conform  to  the  requirements  of 
§  212.4(b)  of  our  Economic  Regulations 
(14  CFR  212.4(b)) 

All  requests  for  audiority  to  provide 
additional  scheduled  capacity  must 
conform  to  the  requirements  of  Subpart 
A  of  Part  302  of  our  Procedural 
Regulations  (14  CFR  302.1  et  aeq.).  and 
must  contain  at  least  the  fc^lowing 
information:  (1)  A  description  of  the 
proposed  operations,  including  the  date, 
time  and  full  itinerary  of  each  additional 
flight  and  the  total  number  of  departiues 
and  passengen  involved;  (2)  a 
description  of  the  groimd  handling  and 
fuel  services  available  for  the  proposed 
flight:  and  (3)  a  detailed  description  of 
the  factarelied  on  to  estabUsh  that  a 
grant  of  the  request  is  in  the  public 
interest.  Each  request  shaU  be  flied  with 
the  Board  and  served  upon  the 
Department  of  State  30  days  before  the 
flight(s).*  Additional  information  may  be 
requested  before  we  act. 

We  are  delegating  to  the  Director, 
Bureau  of  International  Aviation,  the 


autiiority  to  approve  or  deny  requests 
for  additional  sdiedoled  capacity  filed 
pursuant  to  this  order.* 

Accordingly.  1.  Effectiva  30  days  after 
service  of  this  order,  Aeroflot  Soviet 
Airlines  shall  not  perform  any  charter 
trip  to  or  from  the  United  States  unless 
specific  authority  in  the  fonp  of  a 
Statement  of  Aathuiliatlon  to  conduct 
such  charter  trip  has  boen  panted  by 
the  Board  under  1 212,4(b)  of  ito 
Regulations  (14  CFR  212.4(b)): 

2.  Aeroflot  Soviet  Airifaiee  shaU  not 
provide  any  scheduled  service,  including 
extra  sectioas,  tai  exceas  of  two  round 
trips  per  week  except  upon  application 
and  approval  by  the  Board,  as  provided 
herein; 

3.  We  delegate  to  the  Director.  Bureau 
of  htematianal  Aviation,  the  atUhority 
to  approve  or  deny  requests  to  provide 
additional  scfaedmed  flights,  including 
extra  sections,  filed  pursoant  to  this 
order,  and  authority  to  reduce  die  30- 
day  advance  filing  requirement  upon 
showing  of  good  cause;  and 

4.  We  shall  serve  copies  of  this  order 
on  Aeroflot  Soviet  Airlines.  Pan 
American  World  Airways,  the  Port 
Authority  of  New  Yorii  and  New  Jeraey, 
the  Administrator  of  the  Federal 
Aviation  Administration,  the 
Ambassador  of  the  Union  of  Soviet 
Socialist  Republics  in  Washington.  DX.. 
and  the  Departments  of  State  and 
Transportation. 

This  order  shall  be  published  in  the 
Federal  Ragistar.  and  will  be  transmitted 
to  the  President 

By  the  Qvil  Aeronautia  Board. 
PhyiUaT.Kaylar.* 

Secretary. 

[VK  Due.  an-  732S  FUwi  i-t-tOi  8:4S  am] 

MLUNQ  cooc  nao-tva 

[Docket  No.  37793;  Order  M-S-U] 

Mlnn«apoUs/8L  Pau»-Florida  Pointt 
Stww  Cau—  Procaading 

AOCNCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  80-3-14, 
MinneapoIis/St  Paul-Florida  Points 
Show  Cause  Proceeding,  Docket  37793. 

tUMMARv:  The  Board  is  issuing  an  order 
in  which  it  tentatively  finds  and 
concludes  that  it  is  in  the  public 
convenience  and  necessity  to  grant 
nonstop  authority  to  Pan  American. 
Western,  Republic  Northwest  and 
United  hi  the  Minneapolis/St  Paul 


Orlando.  Miami  Ft  Lauderdale.  Tampa- 
St  Petenbuiy-Charwater  markets. 
Therefore,  die  Board  is  instituthig  the 
MinneapoUa/SL  Paul-FJendo  Points 
Show-CaoM  JYnrmttUng  Tha  tentativa 
findings  aad  cancJasioas  wiU  become 
final  after  a  eottmmA  period  and 
analysia  of  the  ■ahaiiiiiuiis. 

DATit:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  die  tentattva  flncfings  and 
conclusions  shall  file  by  April  7. 1080.  a 
statement  of  objectiona  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  mateif  ala  expected  to  be  ruled 
upon  to  support  (he  stated  objections. 
Such  filings  shall  ba  served  upon  all 
parties  noted  below. 


;  Objectiona  to  issaanca  of  a 
final  order  shal  ba  filed  ta  dw  Dockets 
Section.  Civfl  Aatonaatice  Board. 
Washington.  D.C  Dockal  37793.  the 
Minneapotia/SL  PmU-Piaeida  Pointa 
Show-Came  Ptooteding. 

In  additioa.  copies  of  sudi  filings 
should  be  served  on  Air  Florida, 
American  Airiines,  foaniff  btemational 
Airlines.  Continental  Airiines,  Delta 
Airlines,  Eastern  Airlines,  Florida  Air 
and  Air  South.  Flrontier  Airlines.  Golden 
South  Airlines,  Knight  Airfines,  National 
Airlines,  Nortfiwest  Orient  Ozark 
Airlines,  Pan  American,  Piedmont 
Airlines.  Provincetown-^ston  Airlines- 
Naples  Airline  Division,  Republic 
Airlines.  Texas  International  Airiines, 
Trans  World  Airlines.  United  Airlines. 
Western  Airlines;  the  govemora  and 
State  coiDmissk>n»s  or  Departments  of 
Transportation  of  the  States  of  Florida. 
Wisconsin,  and  Minnesota;  the  mayors 
of  Minneapolis/St  PauL  Kfiarai. 
Orlando.  Tampa.  St  Petersburg. 
Clearwater.  Ft  Laaderdale;  the 
managera  of  the  airports  in 
Minneapolis/St  Paul  Miami,  Oriando, 
Tampa,  St  F^tenbuig.  Clearwater  and 
Ft  Laaderdale. 

FON  rullTHni  WPOIIIIATION  CONTACT: 

Laurie  Schaffer.  Bureau  at  Domestic 
Aviation.  Civil  Aeronautics  Board.  182S 
Connecticut  Avenue.  NW..  Washington, 
DC.  20428;  (202)  673-5000. 


'Onkr  80-1-43  terminated  exemption  aatfaority 
that  alknved  AaroAot  to  provide  a  tfaiid  weekly 
round  trip  betwee*  Sm  United  SUtea  and  the 
U.S.&R. 

*  We  are  delapaliaf  to  iIm  Diiector.  Bureau  of 
Interoatiaaal  ATiati<ak  Sm  aathoiity  to  reduce  the 
30-dajr  adi— la  Uns  Mqavement  if  good  caaie  hat 
been  abown  and  the  public  intereet  to  tetjuirea. 


*  Under  |  385J0(f)  of  Ota  Organisation 
Regulationa,  the  Dinctor  of  the  Bnreaa  of 
International  Aviatian  haa  dalagatad  aathority  to 
approve  or  deny  raquaata  for  off-nmte  charter  tripe 
and  on-route  charter  flighta  "for  which  prior 
approval  is  required  under  an  order  of  the  Board." 

'All  Memben  concorred. 


SUPPLIMENTAIIV  MKMMATION:  The 

complete  text  of  Order  80-3-14  is 
available  from  our  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue, 
NW..  WasUngtcHi,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  80-3-14  to 
the  Distribution  Section.  Civil 
Aeronautics  Board,  WashingtoB,  D.C, 
20428. 


federal  Ratfiter  /  ¥of.  45.  Wo.  4ff  /  Mbndfcy,  Marcfc  10.  1960  /  Wotices 


By  (He  Bteeao  oTDmnesdc  Avtalfavifcrcb 

PhylUsT.Kayfat. 

Secretary. 

IFR  Doc  So-Tsa  niMfs-r-ak  mi  ami 


DEFARTMEIfT  OF  COMMEftCC 

Goshin  Cdaga  at  akAppffications  for 
Outy-f raa  En^  of  Setonflflc  ArUctes 

The  foBowhig^aie  notiees  of  tfce 
receipt  of  appffcatf  one  fiir  dMy-see 
entry  o'acientSIc  artluffis  pnaiiant  Is 
Sectfdn  6fcf  of  the  EAxcatSmial, 
Scientific  and  Chhural  MaBeiiriK 
importation  Act  of  1966  (Pbb.  L  89-651: 
80  Star.  8S7}.  Interested  persons  may 
present  dieir  views  wftft  respect  to  the 
question  of  whether  an  fnstrumenf  or 
apparatus  of  equfvalent  scfeirtffic  value 
for  thf  purposes  for  wfiich  the  arttel?  is 
intended  to  be  used  is  being 
manfitactnred  to  the  Uhited  Slates.  Such 
comments  must  be  filof  in  tr^ficate 
with  the  Dfrector,  Statutory  bnport 
Programs  Sfaf^  U.S.  I>epattmentof 
Cbmmerce,  Washington.  D.C  20290,  on 
or  befbre  March  31,lWtt. 

Regulatfons  (15  CFR  3019}  issued 
under  the  cfted  Act  prescrSie  the 
requirements  for  comments. 

A  copy  of  eadr  afpllcation  ts  on  file, 
and  ntay  be  examined  between  tk39a.m. 
and  5)00  p  jb.,  Monday  Aiuugh  FKniy.  in 
Room  735  at  080-llth  Street  Pf.W., 
Washington.  D.C 

Dook^  No.  80-00101.  Appficantr 
Goshen  Co&ege.  Gushen.  99  48526. 
Artidb:  Bectron  Mcroscope.  Mbdirf  |EM 
lOOS  and  Accessories.  Mannractaren 
JEOL  Ltd;, 'Japan.  Intended  me'  oTarficie: 
The  artideisfaitended  to  be  osed  for 
stutfiss  of  the  eflects  of  agmg  on  the 
ultnrakructnre  of  tissues,  cenS,  and 
cuticles  m  Drosoph^  ra^anogaster.  the 
subcellular  niurphotpgy  assocnfed  with 
tip  giowA  of  cefls,  and nSra 
cytoclteiuistry  of  cefls.  The  mam 
objectfve  of  this  research  rs  to  obtain 
new  information  aboat  the  aiafertsfs 
and  phenomena  stntfied  at  Ae 
ultrastractnral  level.  In  addfKon,  (he 
article  wrffi  be  ased  to  iRStriict  upper 
levef  etrfiege  students  n  rihastruLfuial 
techniques  so  they  may  use  this  . 
instnanent  as  a  tool  to  dtsooeer  new 
information  in  their  indrridual  advanced 
research  prafects.  Appneatton  reeefwed 
by  Cdmmnstonar  of  Caslonis:  December 
26.M>9. 

Ddkef  Na.  89-80102.  Applicant 
Departnentof  Osnunerce,  ffatiofral 
Bureav  of  Standards,  Gkeuifiitry 
Buildh^  Koom  A121,  ^^sfcssgtew.  D.C. 
ZKOM  Artfdat  Accessaries  to  art 
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which  < 

oatae 

elednaii 

inckdaftai 

fas  aaooanalpsea.  the  aieasiiirairat  and 

study  af  fandasaaatsl  elactcoa  and  x-ray 

parti  aielna  and  Iheoretieal 

investigatiaas  into  electioa  beam 

interactiona  with  various  sample  taigets. 

Apphcatioa  received  by  Goamussioner 

of  Customsi  Decembei  2R,  1979. 

Dodtet  No.  a(M)0103w  Applicant 
Department  of  Commerce,  National 
Bureau  of  Standards.  Chemistry 
Building.  Room  A121.  Washington,  D.C. 
20234.  Article:  Electron  hficroscope. 
Modd  ^M  200CX  and  Accessories. 
Manufacturer  ^OL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  die  preparatron 
of  standards  for  the  maiyses  of 
asbestos  n  air  reqoirng  the 
identificatioR  of  not  on^  asbestos  fibers 
but  odter  crystaMine  Baterial  by 
morphology,  elementai  eompoiitxaa.  and 
crystal  stractoie.  Aao&er  area  of  study 
iiHultw  the  develupmeat  of  a 
quantitative  aM^rsea  psuuethue  for 
Ukraine  partidea  ksa  thaa  0.3  |(ffi. 
Other  skttdiea  wiik  he  iniHated  wvoiving 
energy  loss  spectrumtby  «ehkh  vtiii 
address  both  mnlftciiJBr  aad  eleaicatal 
information.  The  articta  will  also  be 
used  in  the  study  of  crystal  stractuve 
chemical  changes  and  intergrowths  in 
mineral  species.  Application  received  by 
Commissioner  of  Customs:  December  26. 
1979. 

Docket  No.  60-00104.  Applicant: 
Baylor  College  of  Medicine,  Department 
of  Padiology,  6821  Fannin  Street. 
Houston.  Texas  77030.  Article:  Electron 
Microscope,  Model  PM  lOOCXfSEGf 
A^3  and  Accessories.  Mam^factarei: 
JEOL  Ltd.,  Japan.  Intendled  see  of  article: 
The  article  is  intended  to  be  ased  for 
studies  of  sorgicaly  resurved  portioBs  of 
tlie  BNVQos  systeai.  liver,  intestine, 
kidney,  heart  aad  other  tissues  of 
children  and  expeximeatal  anim^  as 
well  as  tissue  caltaresfrom  patients 
with  various  genetic  and  aietabolic 
diseases  and  tumors.  Critical  qualltatwe 
and  quantitative  study  of  serial  thin  and 
semi-thin  sections  of  these  tissues, 
thereby  making  it  possibfe  clearly  to 
ehiiichle  tha  essentia)  nature  of 
ultrastructiiral  ehanges.  These 
modalities  are  required  not  only  for 
modem  diagnoses  but  for  enhanced 
understanding  of  the  mechanisms  of 


disease.  AppicaHiesrBoeff«d>hy 
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Welfare.  WsWuuat  bistflBlBftaf  HnMi. 

BaiMlw  9B^  RasNS  0-ti^flMPMKkvillfr 
Pike,  Bethesda.  MD  20205.  Article: 
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of  normal  aad  aiaallpl 
cells.  Thai 
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matusafoBl 
received  by  i 
December  an  Umk 

Docket  Nau8O-009i9. 
ClenaoB  IMiversily.  1 
Cheaustry  ft  Gaolsear.  < 
CaroliBa  29631.  Article:  NMR 
Specfroflwiar.  Model  ]NM/F3t-a8Q  and 
Accessones.  Mannftjctarec  fBOL  Ltd., 
Japan.  Intended  use  oi  article  The 
article  is  intended  to  ha  aaed  fas  the 
following  ittsestigatiaoB: 

1-  Trace  qimtitirs  et  aatoiat  products 
and  reactive  intemediatea  sad  sauM 
quantities  of  m^eriala  laoiatad  firom 
complex  icactioB  wifirtiays 

2.  Law  kwel  ^'C  measurements. 

3.  MeasMresBant  of  Tiriio  and  accurate 
detenaiaation  of  Tb. 

4.  Spin-lattice  relaxation  of  molecules: 
specific  Wnrting  site  on  enzymes. 

5.  Determination  tA  spectra  of  small 
quantities  of  san^>les  isolated  fi-om  flash 
vacuum  pyrolysis  experimani,  which 
samples  are  unstable  at  ambient 
temperatures  but  can  be  measured  at 
tow  temperatures. 

6.  Natural  product  ch^oistry. 

7.  Conformation  studies.         ^ 

8.  ICinetics  of  catalyst  rasctroos. 
Application  received  by 

Commissioner  of  Customs:  December  26, 
1979. 

E)ocfcet  No.  80-00110.  Appficant: 
University  of  Cafiomia,  l^xrdBSsing 
Department.  1158  Hi^  Sfereet  Santa 
Cruz,  CA  9S064.  Artide:  Sbanmng 
Electron  Microscope.  Modal  NlanoMtb  7, 
with  Laiilhaaum  HexaborRPs  Einffter 
System.  kCamifacturer  Semco 
Instruments  Co.,  Ltd.,  Caaada.  bitended 
use  of  aitnJe:  The  artfida  fc  mteoded  to 
be  used  for  analytical  and 
morphofogfcal  characterizations  of 
various  types  of  biological,  cheraKal  and 
geologfcal  samples,  ftrilably  prepared 
samples  ranging  in  size  from 
diatomaceons  rocks  to  nematode 
cuticles,  cells,  and  isolated  membranes, 
will  be  examined  m  such  a  way  that  the 
maximum  yield  of  infbnnatftm  regarding 
natural  or  artffidd  surfaces  is  obtained. 
The  article  will  abcbeused  for 
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educadtmal  puipoMS  in  the  course 
Graduate  Student  Independent  Study 
(Course  #299)  in  which  graduate 
students  are  instructed  by  individual 
professors  on  their  doctoral  research 
projects.  Application  received  by 
Commissioner  of  Customs:  December  28, 
1979. 

Docket  No.  80-00111.  Applicant: 
University  of  Washington  School  of 
Medldne,  Pediatric  Research  ft  Training, 
Children's  Orthopedic  Hospital,  4800 
Standpoint  Way  NX.,  Seattle, 
Washington  98105.  Article:  STAPUT 
Device  for  Velocity  Sedimentation. 
Manufacturer  O.  H.  Johns  Scientific, 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
separation  of  macrophages  from  cell 
preparatitNis  of  human  placentas,  once 
isolated,  the  antimicrobial  functions  of 
these  macrophages  will  be  studied.  This 
device  will  be  used  in  (me  stage  of  the 
cell  separation  procedure.  Application 
received  by  the  Commissioner  of 
Customs:  December  27, 1979. 

Docket  No.  80-00112.  Applicant 
Pennsylvania  Muscle  Institute, 
Presbyterian-University  of  Pennsylvania 
Medical  Center.  51 N.  39th  Street, 
Philadelphia,  PA  19104.  Article:  Electron 
Microscope,  Model  EM  400  and 
Accessories.  Manufacturer.  Philips 
Electronic  Instruments  NVD.  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  the  smooth  muscle  in  the  wall  of 
blood  vessels  as  well  as  cardiac  and 
skeletal  muscle  and  some  other 
vertebrate  cell  systems.  The 
composition  of  cryo  sectioned  cells  will 
be  determined  at  a  spatial  resolution  of 
down  to  approximately  20  A  units  with 
electron  probe  X-ray  and  electron 
energy  loss  analysis.  High  resolution 
dark  field  and  bright  field  structural 
studies  will  be  conducted  on  negatively 
stained  and  unstained  cryo  sections 
through  conventional  means  and  image 
processing  techniques  of  low  dose 
electron  micrographs.  The  effect  of 
drugs  on  the  fine  structure  and  ionic 
composition  of  cells  and  intracellular 
organelles  wiU  be  studied  by  these 
techniques  that  are  designed  to  provide 
fundamental  understanding  of  the 
normal  processes  of  ceU  function  and 
eventuailly  lead  to  the  prevention  and 
cure  of  diseases  of  the  cardiovascular 
system.  Application  received  by 
Commissioner  of  Customs:  December  28, 
1979L 

Docket  No.  80-00113.  Applicant 
ComeU  University,  Baker  Laboratory  of 
Chemistry.  Ithaca.  New  York  14853. 
Article:  Exdmer  Laser,  Model  EMG 101. 
Manufacturer  Lambda-Physik.  West 
Germany.  Intmded  use  of  article:  The 


article  is  intended  to  be  used  to  provide 
a  high  energy  source  of  light  at 
numerous  wavelengths  in  the  ultraviolet 
It  will  be  used  to  produce  large 
quantities  of  free  radicals  by  surface 
photo-desorption  for  the  study  of  the 
chemistry  of  surfece  catalysis,  electron 
spin  resonance  spectroscopy,  and 
energy  transfer  ol  the  free  radicals.  The 
systems  to  be  studied  are  relevant  to 
energy  conversion,  surface  chemistry 
and  chain  reaction  chemistry.  Two  post- 
doctoral students  and  two  graduate 
students  will  use  tfie  article  for  their 
research  and  will  learn  fundamental 
techniques  of  laser  applications  in 
chemicJol  and  physical  research  while 
using  it  Application  received  by 
Commissioner  of  Customs:  December  31, 
1979. 

Docket  No.  80-00093.  Applicant 
University  of  Illinois,  Medical  Center, 
Department  of  Anatomy,  806  South 
Wood  Street  Chicago,  Illinois  60612. 
Article:  Microscope  accessories 
consisting  of:  Scanning  Attachment 
Backscattered  Electron  Detector,  Image 
Selector  Switch.  ^>ecimen  Rotating 
Holder,  Faraday  Cage  Holder, 
Supplementary  Detection  Unit  and 
Supplementary  Power  Supply. 
Manufacturer.  JEOL  Ltd..  Japan. 
Intended  use  of  article:  The  articles  are 
attachments  intended  to  be  used  in 
conjunction  with  microscopes  to  form  a 
facility  for  backscattered  electron 
imaging  which  will  be  used  in 
biomedical  research  on  the  structure 
and  function  of  cells  and  tissues. 
iSpedfically  the  research  purposes  for 
which  the  above  attachments  are 
intended  are: 

(a)  Visualization  of  the  cell 
microstructure  and  characterization  of 
the  cytochemistry  of  cell  organelles  in 
bone  marrow  cells  by  backscattered 

imaging- 

(b)  Visualization  by  backscattered 
imaging  of  cell  organelle  microstructure 
in  proliferating  embryonic  cell 
populations. 

(c)  Visualization  by  backscattered 
imaging  of  chromosome  organization  in 
yeast  cells  undergoing  division. 

(d)  Cytochemical  localization  of 
sbuctures  in  sperm  cells  in 

backscattered  tmagtng. 

(e)  Visualization  of  cell  organization 
in  the  central  nervous  system  by 
backscattered  imaging. 

Application  received  by  Commission 
of  Customs:  December  12, 1979. 
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PacHIc  8ciMic«  Cwitor  •!  aL; 
Applwittom  for  Duty-FrM  Entry  of 

oCMmniG  ArBCm 

The  following  are  notices  of  the 
receipt  of  application  for  duty-free  entry 
of  sdentlflc  articles  pursuant  to  Section 
6(c)  of  Ae  EducationJal,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  80-651;  80  Stat  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  %idiich  the  article  is 
Intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
tvith  the  Director,  Statutory  Import 
Programs  Stafii  U.S.  Department  of 
Commerce,  Washington,  D.C  20230,  on 
or  before  March  31, 1980. 

Regulations  (15  CFR  301.9)  issued 
under  the  dted  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  pjn^  Monday  through  Friday,  in 
Room  736  at  eoft-llth  Street  NW 
Washington,  D.C 

Docket  No.  80-00133.  Applicant: 
Pacific  Sdence  Center,  200  Second 
Avenue  North,  Seattle,  Washington 
98100.  Article:  IMAX  Projector  with  an 
air-cooled  lanq>house,  1  hour  double 
deck  reel  unit  and  C287  lens  with 
related  field  flatteners.  Manufacturer  . 
IMAX  Systems  Incorporated  Canada. 
Intended  use  of  article:  The  foreign 
article  is  Intended  to  be  used  in 
educating  school  children  and  the 
community  in  the  science  process. 
Application  received  by  Commissioner 
of  Customs:  January  7, 1960. 

Docket  No.  80-00134.  Applicant 
Veterans  Administration  Medical 
Center,  1310  24th  Avenue,  South, 
Nashville.  TN  37203.  Article:  Electron 
Microscope.  Model  H-600-3  and 
Accessories.  Manufacturer  Hitachi 
Perkln-Elmer  Ltd..  Japan.  Intended  use 
of  article:  Thf  article  is  intended  to  be 
used  for  studies  of  biological  materials 
in  their  native  state  and  after  suitable 
incubations  with  hormones  and  drugs. 
Materials  also  include  samples  from 
tissue  culture.  Among  the  numerous 
experiments  to  be  conducted  are  the 
effects  of  groMfth  promoting  substances 
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on  organ  and  tissue  culhtes  arwei  as 
tissue!  removed  bom  whole 
expertoental  animals  InjedadaAt 
various  growthrpranmrtaj'  ■■hetaares. 
Investigations  of  the  iamaaonatec  of 
celluUc  reactions  utilizing  peroxidase 
labeled  antibodies  will  also  be 
perforaM&.TBa  artida  wiu  aha  ae  need 
to  study  preparations*  of  lisar 
melochondria  and  muscle  sarcoplasmic 
retictnaris.  k  addition,  the  artfclte  wn) 
be  used  for  edncational  purposes  by 
patfiology  residants,  senior  medfcal 
students  and  Investigators  or  research 
technakigiita.  ApfriiartKa  received  by 
Commissioner  (rf  Customac  |bnaaiy  •. 
1980. 

Docket  Nb.  80-00114.  Applicant: 
Arizoaa  State  lAtfversily;  Department  of 
Chemlrtryi  Ttaipe,  Aiuona  KMl. 
Article:  lAse  ^pectreneler^yatem, 
Model  KMT  SI2  and  Aeceseortes. 
Manufacturen  Varian  Mat  WiesI 
GermaDy.  Intended  use  of  arfide:  The 
article  is  intended  to  be  used  for  the 
study  of  atniclnre  ehuidwtioa  af 
potentid  antUmar  ageats  ■olatedfrom 
nataral  pradaets.  Senadivi^of  lbs 
artkda  will  be  enjoyed  in  El  mode  to 
separate  aoA  ilieiitily  ndxtuce 
components  from  low  RsoHifioa  data 
(mass  rhrnmatrgmian)  la  additioit.  the 
article  will  ba  aMd  foe  educatkiBal 
puipotea  in.  vaiioua  I 
AppUaaliaB  Eeceived  I 
of  CuatansK  DaeemlMr  af.  lira. 

Dodcet  No.  aO-aail&.  Applicant: 
Sandia  Laboratoiiea.  P.a  Box  9800. 
ABiuaaetqaa.  NM  87tl&.  Artider  Laser. 
Model  TEA-M3-2.  ManafaduKit 
t-mnn^JM  UttIi,  CAWA^a.  Ia*end«id 
use  (tf  aitldetTlie  artide  ia  fcitanded  to 
be  used  to  study  laser-iaitiated  . 
dischgffe  faoaiation  lelevaot  te 
propagation  of  ion  and/or  ekctroii 
beaims  in  InertiaUy  confioed  fanioB 
eneigy  reseaidi.  Ibe  phanomeaoo  to  be 
studied  involves  vibrational  excitation 
of  gaa  molecules  with  100  nanosecond 
laser  pulses.  Application  receiwed  hjf 
Comniissiooer  of  Custamsi  December  31, 
1979. 
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Taxas  A.  ft  ILUnhraniiy  ot  aU 
AppNationa  lor  Duty^foa  Enlry  of 
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Tha  foSowing  are  noticea  oC  ite 
recelpl  of  ^plications  for  dutgp-frea 
entry  of  adsBtific  artidea  pwauant  to 


Section  i(^  of  the  EdacatiionaL 
SdentMfe,  and  C\Mmai  Matenak 
ImporfaCoB  Act  of  lM»P>ttbt  U 10-061: 
SOStattW^IatBiaitedpeiaeaamay 
present  thair  vtewt  with  respect  te  the 
question  of  whstftar  an  Instwaaut  or 
apparataa  of  aqaivaknt  scieatlffia  aahie 
Dor  fbe  porpaaes  Cor  wWdt  tfca  atide  is 
intended  to  be  uaed  ia  being 
manufa'ctared  in  the  United  Statea.  Soch 
comments  anst  filed  in  trip&ate  witii 
the  Difeetor.  Statntocy  Impart  ftograms 
Staff,  US.  DepartDMnt  of  Coonxkerae. 
WaaliiDgtenrD.C.  2023a  cm  or  before 
NAarcbStlMa 

Ragulatiaas  (15  CFR  301^)^  issued  . 
sttder  the  dted  Act  prescribe  the 
requirements  for  conmients. 

A  c(4^  (A  each  api^cation  is  on  file, 
asMtm^  be  examined  between  8:30  a.m> 
and  KOO  pjB..  Monday  through  Friday,  in 
Room  735  at  66d-Uth  Street  NW.. 
Washington.  IXC 

Docket  No.  80-00116.  Appticant 
Texas  A&M  Univecsity,  College  Station, 
Texas  77843.  Article:  Waverider 
Receiver.  Type  WAREP  Marie  n  Fn  and 
Accessories.  Manafacturen  Datawell  bv. 
Tlie  Netherlands.  Intended  use  of  artide: 
The  article  is  intended  to  be  used  to 
study  the  characteristics  of  ocean  waves 
along  the  Texas  coast  Wave  heights, 
periods,  directions  and  energy  density 
spectra  will  be  investigated.  The  data  . 
gathered  will  be  analyzed  to  determine 
modification  in  wave  conditions 
between  buoy  locations  due  to  shoaling. 
refraction,  diffraction  and  reflectirai. 
Application  received  by  Commissioner 
of  Customs:  December  31, 1979. 

Docket  No.  80-00117.  Applicant:       * 
Massadiusetts  Maritime  Academy. 
Buzzards,  Bay,  Massachusetts  02532. 
Article:  Loadicator.  Manufacturer 
Manufacturer  Unknowa,  Sweden. 
Intended  use  of  artide:  The  article  is 
intended  to  the  be  used  to  train 
approximately  900  ship's  officers,  and 
officer  candidates  each  in  problems  of 
buoyancy,  longitudinal  trim,  shear  and 
bending  stresses  of  tankers.  The 
hydrostatic  properties  of  vessels  will  be 
investigated  in  a  continuing  series  of 
laboratory  e]q)eriments.  designed  to 
train  ship's  officers  in  the  safe  handling 
of  liquid  petroleum  products. 
Application  received  by  Commissioner 
of  Customs:  December  31. 1979. 

Docket  No.  80-0(H18.  Applicant  Iowa 
State  University,  Purchasing 
Department  Ames,  IA  SOOIO.  Article: 
Mass  Spectrometer,  MAT-2S0  and 
Accessories.  Manufacturer:  Varian 
MAT,  West  Germany.  Intended  use  of 
artide:  The  artide  is  intended  to  be 
used  for  precrse  measurement  of  '^/ 
»tJ,  'X:/^  and  »<0/»V  ratios  in  N„ 
NiO  and  C(V  Stadias  witt  involve 
determinatioa  of  tiie  isotopic 


compositieB  of  ca■^)amlds  in  soUa;,  of 
plant  maitfiidak  aadef  gaaes  Blaaaed 
from  soils.  The  experimenfs  te  be 
coadacted  diaE  be  eztenalvc  snA  long- 
term  stoAaa  of  nfliogaatwaisi— alion 
in  so^  ihaiag  fiald  and  lahetatery 
stadfics.  AffMcatiaa  taiadaed  by 
ComnBadoaer  of  CuaAtaaa:  Janaary  3, 
1980. 

DadvlNo.  fCMMllfl:  Afptfcaat 
Louisiana  State  Univcxsity  and 
Agricukara  and  Mechanical  Cdtege, 
Baton  Range.  Loiiisisiiai  7H06.  Article: 
Electron  MkioscqM.  Modd  EM109  and 
Accessories.  ManufuctMBi.  Cui  Zaiss. 
West  Genmay.  Inteaded  ose  of  aifide: 
The  artide  is  intended  te  be  used  for 
studies  of  virases.  fimgi.  bacteria, 
protists,  animal  cells  and  animal  tissues. 
Fine  stmctnral  details  wiU  be  obaerved 
during  investigations  of  nonaal  and 
diseased  eoBdrtlops.  Hk  raseatch 
projects  to  be  condacted  langa  firast 
investigations  of  diangas  in  cardiac 
muscle  during  Cobalt  tednced  beat 
failure  tiiroogh  baanuKxytocfaemical 
investigatians  of  tinaa  cdtiire  eetts 
infected  with  bovine  icakamia  vims  to 
cHnical  diagooais  of  diarriiea  tiawigh 
the  identificatian  of  isolated  negatively 
stained  viruses.  The  artida  will  also  be 
used  in  die  course  VhffiD  5483  Spedal 
Training— Electoon  Mictoscopy  in  which 
the  basic  prmcqiiea  af  electron 
microscopy  in  veteruiary  mrdirinp  will 
be  taught  Application  received  hy 
Commissioner  of  Customs:  January  3, 
198a 

Docket  No.  80-00120.  A^licant: 
University  of  CaMomia,  PacdSty  for 
Advanced  lastnunentetiao,  DOvis, 
Califorms  966ia  Article:  Bcctroa 
Microscope,  Model  EM  lOB  and 
Accessories.  Mannfactarec  Cari  Zeas, 
West  Germany.  Intended  usa  of  article: 
The  artide  is  mtended  to  ba  OMd  Is 
training  stadents  in  the  Aeory  ai 
electron  microscopy  as  weD  as  fer 
laboratoty  trmnmg  in  pr^Mration 
techniques  and  microseope  operation. 
AppHcation  received  by  Cfmanissioner 
of  Customs:  January  9, 19Ba 

Dodcet  No.  80-00121.  AppUeant 
University  of  Colorado,  Purdiasing 
Department  Health  Sdences  Center. 
4200  E.  9ft  Avenue.  Denver.  Colorado 
80262.  Article:  HeUum  Dewar..  Model 
MGO-2B8.  Mannfactorer  GIF  Systems, 
Inc.,  Canada.  Intended  ose  of  aittde: 
The  artide  is  intended  to  be  aaed  to 
house  a  low-level  magnetic  gtadlometer 
that  is  being  used  to  InvestigBte  fte 
properties  of  the  magnetic  wavaaof  the 
brain.-7his  gradiometar  mast  be 
operated  in  a  saperoondactiag 
configuratioa  wfaidi  nwans  ft  amst  be    - 
suspended  in  liquid  beliuas  and  held  at 
4°K.  The  article  will  provide  a  conteiner    i 
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lor  the  liquid  helium,  ^plication 
received  by  Commissioner  of  Customs: 
January  3. 198a 

Docket  No.  80-00122.  Applicant  The 
Johns  Hopkins  University,  Charles  & 
34th  Streets.  Baltimore.  Maryland  2121& 
Article:  Bectron  Microscope.  Model  EM 
ICX]  and  Accessories.  Manufacturer 
Car!  2teiss.  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  study  the  structure  of  cells, 
tissues,  cell  organelles,  macromolecules, 
macromolecular  assemblies,  and 
viruses.  In  addition,  the  article  will  be 
used  in  the  course  "Optical  Methods  in 
Biology"  and  in  the  students'  thesis 
research.  Application  received  by 
Commissioner  of  Customs:  January  3. 
1960. 

Docket  No.  80-00123.  Applicant: 
University  of  Illinois,  Urbana- 
Champaign  Campus.  Purchasing 
Division.  223  Administration  Building. 
Urbana,  Illinois  61801.  Article:  Electron 
Microscope.  EM  400  with  Scanning 
Attachment  Manufacturer  Hiilips 
Qectron  Instruments  NVD.  The 
Netheriands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  metals,  allous.  cwamics.  glasses, 
minerals  and  plastics.  Phase 
transformations  and  the  accompanying 
microscopic  phenomena  will  be 
investigated  with  partiodar  attention  to 
the  electron  diffraction  effects  from 
hi^y  localiied  zones  such  as  phase 
and  grain  boundaries  and  incipient 
precipitates  in  transforming  materials. 
Room  temperature  observations  as  well 
as  observations  of  the  behavior  of  these 
materials  at  different  temperatures  will 
be  made  under  varying  diffracting 
conditions.  The  investigations  wiU  call 
for  the  observation  of  diffraction  effects 
from  zones  on  the  order  of  200  Angstrom 
units  or  less  in  extent  These  studies  will 
be  conducted  with  the  aim  of  shedding 
light  on  transformation  mechanisms  in 
martensitic  phenomena,  in  spinodal 
decomposition  and  omega  phase 
transformations  in  sintering  reactions, 
corrosion  phenomena  and  other  related 
phenomena.  Application  received  by 
Commissioner  of  Customs:  January  3. 
198a 

Docket  No.  80-00125.  Applicant  U.S. 
Department  of  Commerce,  NOAA. 
National  Marine  Fisheries  Service,  8604 
La  Jolla  Shores  Dr.,  P.O.  Box  271,  La 
Jolla,  CA  92038.  Article:  Multiple 
Zooplankton  Sampler  "Messhai". 
Manufacturer  Institute  fur 
Meereskunde.  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  anchovy  larvae 
vertical  distribution.  Application 
received  by  Commissioner  of  Customs: 
January  3. 1980. 


Docket  Na  80-00128.  Applicant: 
University  of  CaUfbrnia.  Lawrence 
Liveimore  Laboratory,  P.O.  Box  5012, 
Livermore,  California  9455a  Article: 
Streaking  and  Framing  Camera. 
Manufacturer  John  Hadland 
Photographic  Instrumentation  Ltd.. 
United  KingdonL  Intended  use  of  article: 
The  article  is  intended  to  be  used  in 
research  into  prompt  diagnostics  ' 
instrumentation  for  the  Nuclear  Test 
Program  for  the  study  of  optical  fibers, 
pulsed  light  sources  and  fast  image 
recording.  The  goals  of  this  study  are:  (1) 
To  develop  optical  components  required 
to  use  optical  fibers  as  a  transmission 
link  in  nuclear  weapons  diagnostics,  and 
(2)  to  develop  techniques  for  time- 
resolved  image  recording  of  nuclear 
weapons  radiation.  In  pursuit  of  the  first 
goal,  measurements  will  be  made  of  the 
time  dispersion  of  50-ps  light  pulses 
transiting  radiation-induced  absorption 
cells  and  optical-fiber  transmission 
links.  Measurements  will  also  be  made 
of  the  temporal  response  of  radiation- 
induced  light  sources.  Time-resolved 
imaging  wiU  be  studied  using  the 
camera's  firaming  and  multi-channel 
streak  feature.  Images  will  be  recorded 
and  compared  quantitatively  to  images 
recorded  using  other  techniques  to 
define  image  distortion,  resolution, 
uniformity  and  temporal  smearing. 
Application  received  by  Commissioner 
of  Customs:  January  3, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Frank  W.  Crael. 

Acting  Director,  Statutory  Import  Programa 
Staff. 

[FR  Doc  W-TZn  niad  >-7-«lt  MS  un) 
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Minority  BusifMM  Devatopment 
AQancy 

Financial  Aaaistanca  Application 
Announcamant;  Florida;  Corractlon 

Correction  of  the  announcement  that 
appeared  in  the  Federal  Register  on 
February  21, 1960  for  the  Jacksonville, 
Florida,  Business  Development 
Organization.  (45  FR  11521)  The  funding 
level  has  been  reduced  from  $96,000  to 
$87,000  and  the  period  of  performance 
has  been  reduced  from  12  months  to  11 
months.  The  closing  date  of  March  14, 
1980  and  the  starting  date  of  April  1, 
1980  are  not  changed.  An  application  kit 
can  be  obtained  in  writing  or  by 
telephoning  for  additional  information 
(404)  881-4091. 

(moo  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 


Dated:  Mardi  4 198a 
AUan  A  StsphsHon, 

Deputy  Director. 

(Fit  Doe.  M-7MS  HM  S-r-tOt  iDtt  I 


National  Ooaanle  and  Atmoapltaric 


North  Pacific  Fiahary  Manaflamant 
Cound  and  Sdantmc  md  Statiatical 
Commlttaa  and  Adviaory  Panel;  Pul>lic 
MavunQa 

AOCNCV:  National  Marine  Fisheries 
Service.  NOAA. 


r.  The  North  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265)  and  its  Scientific  and 
Statistical  Committee  (SSC)  and 
Advisory  Panel  (AP)  will  hold  joint  and 
separate  meetings. 
DATta:  The  Council  meeting  will 
convene  on  Wednesday,  March  26, 1980, 
at  8:30  a.m.  and  will  adjourn  on  Friday, 
March  28.  lOOa  at  5  pjn.  in  the  Alaska 
Room  of  the  Anchorage/Westward/ 
Hiltm  Hotel  3rd  ft  E  Streets. 
Anchorage.  Alaska.  Joint  meetings  will 
be  held  witii  the  Alaska  Board  of 
Fisheries  on  Thursday,  March  27, 1980, 
at  8:30  a.m.  adjourning  at  5  p.m.  in  the 
Alaska  Room.  The  SSC  meeting  will 
convene  on  Monday.  March  24, 1980,  at 
1  p.m.  and  will  adjourn  on  Tuesday, 
March  25, 198a  at  5  p.m.  at  the  Council 
Conference  Room,  333  W.  4th  Avenue, 
Anchorage.  Alaska.  The  AP  meeting  will 
convene  on  Tuesday.  March  25. 1980,  at 
9  a.m.  and  will  adjourn  at  5  pjn.  at  the 
Anchorage/Westward/Hilton  Hotel 
Alaska  Room.  The  meetings  may  be 
lengthened  or  shortened  depending  upon 
progress  on  the  agenda.  The  meetings 
are  open  to  the  public. 
FOR  mmrNOi  wmomumott  contact: 
North  Pacific  Fishery  Management 
Coimdl.  P.O.  Box  313eDT,  Anchorage, 
Alaska  995ia  telephone  (907]  274-4563. 
Meeting  agendas  follow: 

Council 

Spec/a/ A/bte.'Preregistration  (except 
in  special  or  unusual  cases)  will  be 
required  for  all  public  comments  which 
pertain  to  a  specific  agenda  topic. 
Preregistration  is  accomplished  by 
informing  the  Agenda  Clerk  as  early  as 
possible  of  the  agenda  item  to  be 
addressed  and  the  time  requested. 
Preregistration  and  public  comment  may 
be  scheduled  for  F.  Old  Business;  G. 
Fishery  Management  Plans;  H.  New 
Business  agenda  items.  The  following 
agenda  items  will  be  discussed  by  the 
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Council:  A.  Call  To  Order;  B.  A/^uvval ' 
Of  Agenda;  C.  Approval  Of  Minutes;  D. 
Executive  Director's  Report;  E.  Special 
Reports:  E-1.  The  Alaska  4)eaprtment  of 
Fish  &  Game  (ADFftG)  Report  on 
Domeflftic  Fisheries,  E-2.  National 
Marine  Fisheries  Service  (NMFS)  Report 
on  Foreign  nsheries.  including  Joint 
Ventures,  E-3.  U.S.  Coast  Guard  (USCG) 
Report  of  Enforcement  and  Surveillance. 
E-4.  Special  SSC  and  AP  Reports  on 
MatteiB  not  on  die  Agenda.  E-6.  Report 
by  Northwest  ft  Alaska  Fisheries  Center 
on  the  Observer  Program:  What 
Happens  with  the  Data?;  G.  Fishery 
Management  Plans  (FMPs):  G-1.  High 
Seas  Salmon  Hshery  off  the  coast  of 
Alaska  East  of  175*  East  Longitude  FMP: 
discussion  of  recent  amendment/  G-2. 
Gulf  of  Alaska  Groundfish  FMP: 
proposed  list  of  annual  amendments, 
and  comment  on  release  of  reserves.  G- 
3.  Bering  Sea/Aleutian  Islands 
Groundfidi  FMP:  proposed  list  of  anniml 
amencknents.  and  conunents  on  release 
of  reserves.  G-4.  Tanner  Crab  Off 
Alaska  FMP:  proposed  amendment  to 
modify  closing  date  for  C.  opilio  season 
in  the  Bering  Sea,  and  discussion  of  pot 
storage  issues.  G-6.  Bering/Chukchi 
Seas  Herring  Draft  FMP:  presentation  of 
all  public  comments  and  woric  by  the 
Management  Plan  Drafting  Team. 
Schedule  for  April  decision  to  approve 
plan  /£  New  Business:  H-1.  A  petition 
by  the  Environmental  Defense  Fund  to 
Amend  the  Guidelines  for  Development 
of  Fishery  Management  Flans:  review 
and  comment  H-2.  April  Council 
-meetiiig.  H-3.  Other  new  business  at 
necessary.  Special  Agenda  Item:  At  the 
joint  meeting  with  Alaska  Board  of 
Fisheries  and  the  North  Pacific  nsheiy 
Management  Council  (NFFMC)  on 
March  27  and  28, 198a  the  groups  will 
listen  to  staff  reports  and  receive  public 
testimony  on  Tanner  crab,  herring,  and 
troll  salmon  issues.  L  Reports, 
Contracts,  and  Proposals:  I-l.  Contract 
"Hie  Development  and  Enhancement  of 
a  Comt>uterized  Fisheries  Information 
System  and  the  Bristol  Bay  Marine 
Mammal  Study."  1-2.  Draft  solicitation 
for  proposal  for  work  associated  widi 
the  Troll  Sahnon  FMP.  1-3.  Other  related 
businees.  /.  Finance  Report;  K.  General 
Comments;  L  Chairman's  Closing 
Comments;  M.  Adjournment  NPFMC 
and  Alaska  Board  of  Fisheries 
Workshop:  Additionally,  on  Saturday. 
March.29.  lOOa  a  proposed  workshop 
has  been  scheduled  to  discuss  the  broad 
and  philosophical  concerns  of  future 
crab  managment  strategies.  Scientific 
and  Statistical  Committee  and  Advisory 
Panel  Agendas,  same  as  Council 
agenda. 


Dated:  March  5, 198a 
Winbed  H.  MeilM>hm. 
Executive  Director,  National  Marine 
Fisheriea  Service. 

(FR  Doe.  »-7S44  FU«1 3-7-aO:  B:4S  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Incraaaing  Laval  of  Raatraint  for 
Certain  Cotton  Fabrica  From  Paklatan 

AOCNCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Amending  the  bilateral 
agreement  to  increase  the  level  of 
restraint  established  for  other  woven 
fabrics  in  Category  320,  such  as  lawn, 
voile  and  napped  fabrics  (other  than 
yam-dyed)  from  1  miliioh  square  yards 
to  10  million  square  yards  during  the 
twelve-month  period  which  began  on 
January  1, 198a 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.SA. 
numbers  was  published  in  the  Federal 
Register  on  January  4, 1978  (43  FR  884). 
as  amended  on  January  25. 1978  (43  FR 
3421),  March  3, 1978  (43  FR  8628],  June 
22, 1978  (43  FR  26773).  September  5, 1978 
(43  FR  39408),  January  2, 1979  (44  FR  94). 
March  22. 1979  (44  FR  17545),  April  12. 
1979  (44  FR  21843),  and  December  20, 
1979  (44  FR  75441)). 

summary:  The  Governments  of  the 
United  States  and  Pakistan  have  agreed 
by  an  exchange  of  letters  to  amend  the 
Bilateral  Cotton  Textile  Agreement  of 
January  4, 1978.  as  amended,  to  increase 
the  designated  consultation  level 
established  for  cotton  fabrics  in 
Category  320  to  10  milUon  square  yards 
during  the  agreement  year  which  began 
on  January  1, 1980. 
EFFECTHfE  DATE:  March  10, 1980. 
ran  RMTHCII  INFORMATION  CONTACT: 

Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230  (202/377-4212). 
SUPPLEMINTARV  INFORMATION:  On 

December  27, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  76572)  a 
letter  dated  December  20. 1979  firom  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  textile 
products,  including  Category  320, 
produced  or  manufactured  in  Pakistan, 
which  may  be  entered  into  the  United 
States  for  consumption  or  withdrawn 
from  warehouse  for  consumption  during 
the  twelve-month  period  which  began 


on  January  1, 1980  and  extends  throu^ 
December  31, 1980.  In  the  letter 
published  below,  in  accordance  with  the 
terms  of  the  most  recent  amendment  to 
the  bilateral  agreement,  the 
Commissioner  of  Customs  is  directed  by 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  increase  the  previously  established 
level  of  restraint  for  Category  320  to  10 
million  square  yards. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
MarchS.  laaa 

Committee  for  die  Implflmentatioo  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
D.C.  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  20, 197B  by  the      * 
Chairman,  Committee  for  tlie  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton  textile 
products,  produced  or  manufactured  in 
Pakistan. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  IS,  1977:  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
January  4, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
Pakistan:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  5, 1977,  you  are  directed  to 
prohibit  effective  on  March  10, 198a  and  for 
the  twelve-month  period  beginning  on 
January  1, 1980  and  extending  tlirou^ 
Deceml)er  31, 1980,  entry  into  the  United 
States  for  consiunption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  320,  produced  or 
manufactured  in  Pakistan,  in  excess  of  10 
million  square  yards.' 

The  actions  tak^i  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  have  been  determined  by  tlie 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  to  the  United  States.  Therefore,  die 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 

Paul  T.  ODay. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Ooa  SO-TZaS  Fllad  S-7-aO;  •:4S  Ui] 
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■The  level  of  restraint  has  not  been  adiustad  to 
reflect  any  imports  after  DecemtMr  31, 187B. 
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[PaMonllaCP7»-ie] 

GonauRMr  Product*  Containing  !»• 
noxm^  uwaBi  or  rwuiwn 

AOCMCv:  Cooaumer  I^oduct  Safety 
CoBun^MkuL 

:  Denial  of  petition. 


t:  The  Commission  denies 
without  fvejudice  a  petition  requesting  it 
to  issue  a  consumer  product  safety  rule 
banning  consumer  products  containing 
n-hexane.  The  Commission  denies  the 
petttkn  because  cnirendy  available 
information  is  insufficient  to  indicate 
that  consumer  products  oontainiAg  n- 
hexane  present  an  unreasonable  risk  of 
injury  to  consumers.  The  Coimiasion. 
however,  is  acthraly  investi§a1ing  the 
potmtial  neepotaxidly  baaud  pased  by 
the  use  of  n-hexane  in  cansamei 
products,  and  will  pvrsoe  whatever 
regwatOTy  optione  are  appropiiate  as 
additional  infonnatlon  is  developed. 
ADDimi.  Copies  of  the  petition  and  the 
staffs  briefing  materials  on  the  petitiaD 
may  be  obtained  from  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commiasion.  1111 18th  St..  NW^ 
Wasliington.  aC  20007. 

FOfiniiiTiiDi  mramiATiON  contact: 

Rory  S.  Fausett.  Office  of  Program 
Management.  Consumer  Product  Safety 
Commission.  Washington.  D.C  20207 
(301)402-0657. 

ARV 


1.  BackgnMind 

Section  10  of  the  Consumer  Product 
Safety  Act  (CPSA)  provides  that  any 
interested  person  may  petition  the 
Consumer  Product  SdTety  Conuniasion 
to  commence  a  proceeding  for  the 
issuance  of  a  consumer  product  safety 
rule.  Se^ion  W  also  provides  that  if  the 
Commission  denies  such  a  petition,  it 
shall  publish  its  reasons  for  denial  in  the 
Federal  Re|^ster.~ 

By  letter  dated  luly  23. 1979.  Robert 
Marcus.  Esq..  petitioned  (CP  79-10]  Uie 
Commission  to  ban  all  spray  adhesives 
and  other  petro-chemical  chemicals  of 
the  alkane  group  (C5-C8).  On  August  20, 
1979.  Mr.  Marcus  filed  an  amendment  to 
his  petition,  expressly  limiting  the 
ori^al  request  only  to  products 
containing  n-hexane.  (GAS  110-54-3].' 

The  petitioner,  who  is  representing  a 
client  who  developed  distal  axonopathy, 
a  neurological  disorder,  as  an  alleged 


■Th*  CAS  number  refert  to  the  Chemical 
Abstract  Service  RegUtry  Number  for  n-bexane. 
TUi  Service  tMign*  ■  unique  number  to  each 
structurally  identtflable  chemical  reported  in  the 
literature. 


result  of  exposure  to  n-hexane  in  spray 
adhesives,  claimed  thatexpoaure  to 
consumer  products  *'»*''^»>"fl  n-hexane 
may  result  in  severe  neuralogical 
injuries. 

2.  Commission  Conafainatlon  of  the 
Fstltlwi 

In  its  consideration  at  die  petition,  the 
Comissiao  miluwod  afl  available 
information,  including  infannation 
submitted  by  the  petitioner  and  the 
Commiarion  staffs  inaeatigation  and 
aaalysis  of  iB|ary  and  toxicity  data  and 
economic  infonaatian. 

A  review  of  data  boB  die 
Commission's  NaUoiial  Electronic  Injury 
Surveillance  Sirstem  (NEISS]  and  in- 
depth  investigations  yielded  no  reports 
of  n-hexane  intoxication  aside  fixim  the 
case  reported  by  the  pefiHoner  of  a 
female  artist  who  allegedly  developed 
distal  axonopathy  as  a  retnh  of 
exposure  to  spray  adhesives  containing 
n-hexane. 

The  Commission  staff  noted  that  there 
are  over  400  cases  reported  in  die 
literature  concem&ig  occupational 
exposure  to  hi|^  levels  of  a-hexane  and 
the  devriopment  of  neiuupaddc 
disorders.  Tlie  staff  titto  veportsd  that 
experimental  evidence  indicates  mat 
signs  and  symptoms  developed  in  rats 
and  cats  are  essentially  shndar  to  those 
seen  in  hvnans  after  intoxication  with 
n-hexane.  (Symptoms  iadiide  weakness 
of  upper  and  lower  limbs  and  can 
include  parftlysis  of  uppax  and  lower 
limbs  after  severe  intoxication  over  a 
prolonged  period:  diese  efEects. 
however,  appear  to  be  reversible  to  a 
large  extent  upon  cessation  of 
exposure.)  In  a  long  term  study  in  mice, 
no  definite  abnormality  was  ci>served 
after  exposure  by  inhalation  for  24 
hours/day.  0  days/week,  for  1  year  at 
100  ppm  of  n-hexane  vapor.  However, 
netirotoxidty  was  observed  in  mice 
exposed  to  diese  same  conditions  at  the 
250  ppm  concentration  level.  (NIOSH. 
1977,  Criteria  for  a  Reoommaided 
Standard  *  *  *  Ooenpational  Exposure 
to  Alkanes  (C5-C8).) 

Preliminary  economic  data  developed 
by  the  staff  identifies  the  primary  use  of 
hexane  in  consumer  pradncts  as  a 
solvent  in  elastomeric  adhesives  and 
sealants,  hexane  is  also  present  as  a 
solvent  in  aerosol  paints  and  varnishes, 
thinners,  cleaners,  and  miscellaneous 
aerosols. 

Based  on  the  information  gathered  by 
the  Commission  staff,  the  Commission 
concludes  that  while  prolonged 
exposure  to  hi^  levels  of  n-hexane  has 
caused  neuropathy  in  animal^  and 
humans,  the  Commission  has  extremely 
limited  information  that  consumer 
exposure  to  n-hexane-containing 


consumer  poducts  presents  an 
unraoaoa«Dle  liak  of  iB{uiy.  The 
CeHimieaiop  pointa  oat  that  eoiaent  data 
deal  almost  occIuBive^  mUheapoMue 
in  an  occupattonal  settii^  Tbe  one  case 
which  oouk)  "ii'  ii  ii  ♦imfv— " 
aiqiosnre,  thatr^parted  by  tfie 
petitioner,  may  be  a  level  Aat 
approximates  occupatiaBaluaBy  since 
iha  aubiect  waa  using  a^l2  oana^er 
month  of  Mpaf  adiiaaive»coataiiiiag 
hexane>  Afoordiiigl^  tfaa<Vimmi«ainn 
believes  it  has  iaauEdant  information 
at  this  time  tolndicate  that  eiqHiaute  to 
consumer  paoduols  containii^  n-hexane 
presents  an  nnraasanaMeiisk  of  injury 
to  consumers  anddierefaaa.  denies  the 
petition. 

The  Qunmission  exphasiaes  that  his 
denial  is  without  prejudice  to  possible 
future  action  by  the  Commission  on 
consumer  products  containiAg  n-hexane. 
The  Commission  has  Instructed  the  staff 
to  continue  to  study  tiie  toxidty  of  n- 
hezane  and  to  obtain  t»rlifitn«t  data  on 
levds  of  oonsmner  e^qiosure  to  products 
containing  n-hexane  to  provide  an 
assessment  oi  the  potential  hazard.  Hie 
Commission  has  alio  Instructed  'die  staff 
to  evahtate  tiie  potentfaf  newotoxic 
hazard  of  methyl  n-butyl  keton  (MBK) 
(CAS  S91-78-6)  and  die  additive  or 
synergistf c  effect  of  an  accompanying 
chemicri  agent;  mediyl  ediyl  ketone 
(MBK)  (CA87»-fl8-3J.  used  in  die 
fomulatian  of  consumer  products 
containing  n-hexane  and  MBK. 

Dated:  March  A.  198a 
SMly«E.OuDa, 

Secretary.  Coiuumter  Product  Safety 
Commiasion. 

(FR  Doc  HK-TITJ  FIM  S-^«k  fe«S  hb] 


DEPARTMEIffr  OF  DEFENSE 
Dopartmonl  «f  9w  Amiy 


Summarsr:  The  Federal  Employees 
Part-Time  Career  Emplojrment  Act  of 
197B  (Pub.  L  95-437)  requires  agencies 
to  establiah  a  part-time  career 
employment  pregram.  Notice  is  hereby 
given  that  the  Departmoit  of  the  Anny 
has  developed  an  internal  program  to 
accomplish  that  requirement  The 
proposed  pian  defines  die  program 
objectives,  procedures,  and 
responsibilities  that  will  apply  within 
the  Department  Writt«i  comments, 
suggestions,  or  objections  may  be 
submitted  to  the  Office  of  the  Director  of 
Qvilian  Personnel  (mailing  address: 
Department  of  the  Army,  HQDA  (DAPE- 
CPS),  Washington.  D.C.  20310]  on  or 
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befdra  May  •.  ISSOl  For  additional 
infaOulhMi  contact  Danid  M.  Shell 
(204«H-a7Ml 

DaM:Mudi&l*Ba 
Fkeifcic  Newman, 
Director  of  Qvilian  PersonneL 

Accordingly,  die  following  la 
publiahed  hat  comment 

Ami^  Part-Time  Ceieer  Enqrfoyment 
Progiam 

l.Puipote. 

This  Implements  Pub.  L  95-437.  the 
Federal  Bm|rfoyees  Part-Thne  Career 
Empbyment  Act  at  1078.  by  estaUisUng 
a  cmiUuufaig  psogram  in  Department  of 
the  /inny  to  provide  dviUaa  career  part- 
time  employment  opportunities^ 

ZPob'cy. 

It  it  Ae  policy  of  die  Department  of 
the  Army  to  provide  career  part-time 
empHiyment  opportunities  in  positions 
throi^  GS-15  or  equivalent  subject  to 
availability  of  resources  and  mission 
priorities. 

3.  Definitioa  of  Terms. 

a.  Career  enqiloyment  For  die 
purpose  of  tiUs  program,  "career" 
employment  means  permanent 
employment  in  either  competitive 
service  or  excepted  service,  in  which  the 
employee  serves  in  tenure  Group  I  or  IL 
This  includes  employees  serving  on 
career,  career-condltiond,  excepted,  or 
excepted-conditional  appointment 

b.  Permanent  part-time  employee.  An 
employee  serving  on  a  permanent 
appofaitment  who  woriu  a  regularly 
sdieduled  tour  of  duty  from  16-32  hours 
per  woric  week. 

c  Temporary  employment  For  the 
purpose  of  this  program,  temporary 
employment  indudes  employment  under 
any  appointment  during  which  the 
employee  serves  in  other  than  tenure 
groups  I  and  II  including:  Temporary 
NTE.  indefinite,  term.  TAPER,  status 
quo.  Overseas  limited,  or  any  other 
nonpermanent  appohitment 

d.  ktmnittent  employment 
Employment  on  an  irregular  basis 
without  B.  prescheduled  toor  of  duty. 

4.  Program  Objectives. 

a.  h  the  legislative  action  dted  in 
paragraph  1.  Congress  found  diat 

(1)  Many  individuals  fai  our  society 
possess  great  productive  potential 
which  goes  mnisad  becaose  they  cannot 
meet  thiB  re«pdHmenta  of  a  atandaid 
workwedc  and 

(2)  Part-time  pomanent 
employment — 

(a)  Provides  older  individuals  with  a 
gra(h|al  tranaition  into  retirement; 


(b)  Provides  enqrfoyment 
opportnnities  to  handicapped 
individnals  or  otliers  who  require  a 
reduced  workweek; 

(c)  ftovides  parents  opportunities  to 
balaiace  family  reqmnsibilides  widi  the 
need  for  additional  income; 

(d)  Benefits  stndents  wdio  must 
finance  their  own  education  or 
vocational  training: 

(e)  Benefits  the  Government  as  an 
employer,  by  increasing  {voductivity 
and  job  satisfaction,  while  lowering 
turnover  rates  and  absenteeism,  offering 
management  more  flexibffity  m  meeting 
woik  requirements,  and  fillhig  shortages 
in  various  occupations;  and 

(f)  Benefits  society  by  offering  a 
needed  alternative  iat  those  individuals 
wdio  require  or  prefer  shcnter  hours 
(despite  the  reduced  hictnne).  thus 
increasing  jobs  available  to  reduce 
unemplcqrmoit  while  retaining  the  skills 
of  individuals  vdio  have  training  and 
experience. 

b.  Consistent  with  these  findings,  the 
Army  Part-Time  (AFT)  Program 
objectives  are: 

(1)  To  increase  productivity  and 
demonstrate  the  Department  of  the 
Army  commitment  as  a  concerned 
employer 

(2)  To  expand  the  number  and  scope 
of  permanent  part-time  employment 
opportunities  to  include  professional, 
administrative,  technicat  clerical,  crafts, 
trades,  and  other  occupations. 

(3)  To  provide  an  addifional 
management  device  to  support  the 
achievement  of  equal  emplo3rment 
objectives. 

(4)  To  encourage  managers  at  all 
levels  to  eliminate  any  artificial 
constraints' wdiich  inhibit  expansion  of 
part-time  employment 

5.  Coverage. 

a.  Hie  provisions  of  this  chapter  apply 
to  aU  civilian  occupations  and 
authorized  positions  in  Grade  GS-15  or 
below  and  eqidvalent  grades  in  odier 
pay  systems,  and  to  part-time  career 
employees,  as  defined  in  paragraph  3 
unless  excluded  under  one  of  the 
following: 

(1)  Positions  requiring  a  mixed  tour  of 
duty.  A  mixed  tour  of  duty  consists  of 
annually  recurring  periods  of  full-time, 
part-time,  or  intermittent  service: 

(2)  Positions  requiring  dual  military/ 
dviUan  status,  i.e.  Army  Reserve 
Technidans  and  Army  National  Guard 
Technicians. 

(3)  MACOM  approved  exceptions. 
MACOM  commanders  may  identify 
positions  which  cannot  be  staffed  on  a 
part-time  basis  due  to  mission  or  job 
requirements.  Such  decisions  will  be 
documented  for  die  record. 


(^  Tenqpemy  mr  intemitteot 
enqiloyees.  Eraployvee  who  are  In 
temporary  or  intennittent  appointment 
status  as  defined  In  patagaph  3  above 
are  qiedfically  exefadbgfrwn  coverage 
under  this  chapter.  7^  exduslon  from 
this  program  should  not  be  interpreted 
as  a  prohibition  on  the  erairioyment  of 
intennittmt  or  temporary  pert-time 
employees. 

6.  Restrictions. 

a.  No  peiraaneirt  part-tfme  positions 
may  be  established  widi  a  scheduled 
tour  of  duty  of  less  dian  16  nor  more 
than  32  hours  per  week.  Pennanent  part- 
time  employees  who  have  continuous 
service  on  such  a  schedele  beginning 
prior  to  Apitf  8i  1979^  an  not  afiiected  by 
this  restricticm.  This  does  hot  preclude 
temporary  increase  of  hours  worked 
above  32  hours  for  a  Hmited  thne  to 
meet  workload  or  trainhog  needs; 
however,  the  employee's  sdiedule  mnst 
remain  at  16-32  hours  per  week. 

b.  No  posifions  occuplBd  by  a  full-time 
employee  will  be  abofohed  hi  order  to 
make  the  duties  of  such  positions 
available  to  be  performed  on  a  part-time 
basis,  nor  will  any  full-time  employee  be 
required  to  accept  part-time  employment 
as  a  condition  of  continued  employment 
This  provision  does  not  predude 
changing  a  fnfl-time  emplojree  to  a  part- 
time  schedule  at  the  vohmtaiy  request 
of  the  employee,  nor  does  it  predude  the 
offer  of  a  vacant  part-time  position  to  a 
full-time  employee  who  has  been 
reached  for  release  in  a  reduction  in 
force. 

7.  Responsibilities. 

a.  Within  the  Department  of  the  Army, 
the  Deputy  Chief  of  Staff  for  Personnel 
(DCSPER)  has  overall  responsibility  for 
administration  of  the  AFT  program. 
DCSPER  will: 

(1)  Establish  and  publish  annual  goals 
for  expansion  of  permanent  part-time 
opportunities  in  coordination  with 
manpower  and  EEO  program  offidals 
and  in  consideration  of  MACOM 
projections. 

(2)  Provide  semiannual  report  to  die 
Office  of  Personnel  Management  (OPM). 

(3)  Review  activity  programs  during 
regular  civilian  personnel  management 
evaluation  surveys. 

(4)  Coordinate  with  other  staff 
agencies  to  eliminate  any  Army  imposed 
impediments  to  expansion  of  part-time 
opportunities. 

(5)  novide  advice  and  assistance,  as 
necessary  or  requested,  on  program 
development  j 

(6)  Designate  an  Army  Part-time         ] 
Employment  Program  Coordinator  to      ' 
serve  as  point  of  contact  for  die 
program. 
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b.  Major  Commandi  (MACOM)  and 
HQDA  Staff  and  Held  Operating 
Agendas  will: 

(1)  Establish  and  publish  goals 
consistent  with  DA  goals,  mission  needs 
and  occupational  mix.  (Oversea 
commanders  will  support  the  APT 
program  to  the  extent  practicable,  but 
are  exempt  from  the  requirement  to 
establish  goals.) 

(2)  Provide  consolidated  semiannual 
report  to  HQDA  on  program 
accomplishment^  within  the  MACOM. 

(3)  Identify  and  eliminate  MACOM 
im{>osed  procedures  or  policies  which 
impede  expansion  of  part-time  career 
opportimities. 

(4)  Designate  an  AFT  Program 
Coordinator  who  will  serve  as  a  focal 
point  within  the  MACOM  on  this 
program. 

c.  Activity  Commanders  will: 

(1)  Develop  local  APT  program  goals 
consistent  with  MACOM  guidance. 

(2)  Review  position  vacancies  as  they 
arise  and  during  cyclic  surveys  to 
determine  feasibility  of  filling  on  a  part- 
time  basis. 

(3)  Based  upon  local  surveys  of 
interest,  or  other  local  methcids  of 
program  publicity,  maintain  an 
inventory  of  current  employees 
interested  in  part-time  employment 

(4)  Develop  local  proceoures  for 
considering  and  acting  on  requesta  for 
conversion  to  part-time  employment 

(5)  Publicize  the  local  APT  program 
and  the  availability  of  part-time 
employment  opportunities  as  a  part  of 
regular  recruiting  programs.  Recruiting 
efforts  under  the  Federal  Equal 
Opportunity  Recruitment  Program 
(FEORP)  and  Severely  Handicapped 
Recruitment  Program  (SHARP)  should 
include  information  on  part-time 
employment 

(6)  Designate  an  activity  APT  program 
coordinator. 

(7)  Ensure  that  part-time  employees 
are  provided  training  and  development 
opportunities  necessary  to  perform  their 
assigned  duties  successfully.  Criteria  for 
providing  such  training  should  be 
comparable  to  that  established  f(»  full- 
time  employees. 

8.  Program  Operations. 

a.  Part-time  positions  are  subject  to 
the  same  position  classification 
standards  and  merit  promotion 
procedures  as  full-time  positions. 
Authorized  positions  need  no  other 
special  designation  on  the  approved 
TOA  to  be  considered  for  fill  on  a  part- 
time  basis.  Appropriate  changes  should 
be  made  to  the  TDA  subsequent  to  a 
change  of  a  full-time  permanent  (FTP) 
position  to  a  part-time  position  using 
appropriate  remarks  code  in  AR  310-49. 


b.  While  part-time  employment  is  not 
intended  to  be  a  feeder  system  for 
staffing  full-time  positions,  part-time 
employees  may  apply  for  and  be 
considered  for  full-time  positions.  Any 
procedures  developed  for  conversion  of 
part-time  employees  to  full-time 
positions  should  be  designed  to  prevent 
the  use  of  the  AFT  program  to 
circimivent  merit  principles.  It  would  be 
improper  to  announce  a  promotional 
opportunity  as  a  part-time  position  for 
the  purpose  of  discouraging  potential 
applicants  and  shortly  after  the 
promotion  action  to  return  the  selectee 
to  a  full-time  tour  of  duty. 

c.  Permanent  part-time  employees 
have  the  same  appeal  righte  and 
protections  in  adverse  actions  and 
reduction  in  force  proceedings  as 
comparable  full-time  employees. 
Specifically  included  in  die  list  of 
appealable  adverse  actions  is  the 
involuntary  reduction  in  the  scheduled 
number  of  hours  of  duty  for  a  part-time 
employee.  In  a  reduction  in  force  part- 
time  employees  can  compete  only  for 
other  part-time  jobs  and  are  not  entitled 
to  full-time  jobs  if  there  are  no  part-time 
job  available.  Similarly,  full-time 
employees  do  not  have  assignment 
righte  to  part-time  jobs. 

9.  Employment  Ceiling. 

a.  Effective  1  Oct  80.  permanent  part- 
time  employees  (regardless  of  length  of 
scheduled  workweek)  will  be  counted  as 
a  fi^ction  which  Is  determined  by 
dividing  40  hours  into  ttie  number  of 
hours  of  the  part-time  employee's 
regularly  scheduled  woiinveek  the  last 
pay  period  of  the  reporting  period. 
Under  this  procedure,  permanent  part- 
time  employees  will  continue  to  be 
counted  against  the  total  employment 
ceiling  but  not  the  FTP  ceiling. 

b.  As  a  result  of  this  change  to 
fi'actional  counting.  Programs  Budget 
submissions  for  FY  81  and  out  years 
should  reflect  a  much  lesser  gap 
between  man  years  and  End  Strength 
with  only  hireiag,  intermittent  and 
temporary  part-time  being  represented 
by  the  difference. 

10.  Fringe  Benefits. 

Permanent  part-time  employees  are 
eligible  for  retirement  health,  and  life 
insurance. 

a.  Retirement  Retirement  benefite  are 
computed  in  the  same  way  for  all  career 
employees,  both  full-time  and  part-time. 
Annimities  are  based  on  an  employee's 
length  of  service  and  the  highest  average 
annual  pay  received  for  any  3 
consecutive  years  (see  FPM  Suppl  831- 
1). 

b.  Life  Insurance.  Permanent  part-time 
employees  are  eligible  for  coverage 


under  dia  Federal  Enmloyees  &oup  Life 
Insurance  Rrogram.  Tne  actual  amount 
of  insurance  tor  whidi  an  employee  is 
eligible  is  based  on  annual  salary,  but  in 
any  case  not  less  than  $10,000.  A  part- 
time  employee's  annual  salary  is  the 
amount  of  hours  scheduled  to  work 
times  pay  rate  (see  PPM  Suppl  S70-1). 
c  Health  Benefits.  Permanent  part- 
time  employees  are  eligible  to 
participate  in  die  Federal  Employees 
Health  Benefit  Program.  The  coverage  is 
the  same  as  that  provided  for  full-time 
employees,  but  the  employee  cost  for  the 
premiums  is  greater  for  people  who 
became  part-time  employees  on  or  after 
April  8. 1979.  For  these  enqiloyees  the 
Government  contribution  is  prorated 
according  to  the  number  of  hours  the 
part-timer  is  scheduled  to  work.  For 
example,  a  part-time  employee 
scheduled  for  20  hours  a  week  wiU  pay 
the  employee's  share  of  the  premiums 
plus  one  half  the  government's  share. 
Part-time  employees  on  board  before 
April  8. 1979  can  continue  to  receive  the 
same  Government  contributions  as  full- 
time  employees  for  as  long  as  they 
remain  part-time  without  a  break  in 
service,  (see  FPM  Letter  800-22). 

d.  Leave. 

(1)  Annual  leave  is  earned  on  a 
prorated  basis  depending  upon  the  leave 
category  the  employee  is  in: 

Leave  Category  4—1  hour  for  each  20 
hours  of  work. 

Leave  Category  6—1  hour  for  each  13 
hours  of  work. 

Leave  Category  8—1  hour  for  each  10 
hours  of  woiic 

Part-time  employment  status  does  not 
affect  the  amount  of  annual  leave  which 
may  be  carried  over  into  the  next  leave 
year. 

(2)  Sick  leave  is  earned  at  the  rate  of 
one  hour  for  every  20  hours  in  pay 
status. 

(3)  Leave-without-pay  (LWOP)  is 
credited  in  the  same  way  as  for  full-time 
employees. 

(4)  Court  leave  is  credited  in  the  same 
was  as  for  full-time  employees. 

(5)  A  part-time  employee  is  not 
eligible  for  military  leave,  (see  FPM 
Chapter  630) 

e.  Holidays.  Part-time  employees  are 
eligible  for  pay  for  the  number  of  hours 
regularly  scheduled  to  be  worked  on  the 
day  the  holiday  is  legally  observed  (see 
CPR  990-2  Book  610). 

11.  Reports. 

A  semiannual  report  (RCS  0218-OPM- 
SA)  covering  the  six  months  ending 
March  31.  and  September  30,  is  required. 
HQDA  must  provide  these  reporto  to 
OFM  on  May  15,  and  November  15. 
respectively.  The  format  for  these 
reports  is  provided  in  FPM  Bulletin  340- 
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3  dated  October  22. 1979.  MACOM  and 
independent  reporting  activity 
consolidated  reporte  will  be  forwarded 
to  HQDA:  (PECC-FSS).  200  Stovall  St 
Alexandria.  VA  22332,  to  arrive  not  later 
than  30  days  after  the  end  of  the 
reporting  period. 

pit  Ow.  tO-Tas  Plbd  V-UMO;  »tf  1011 


a: 


DEPARTMENT  OF  ENERGY 

Econdmlc  Ragulatory  Administration 

Wayns  Miiilis  dJbM.  IdlcwUd  Exxon, 
CtMVtottt,  HjCa  Propossd  RsmsdW 
Ontor 

Parsuant  to  10  CFR  205.192(0),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Idlewild  Exxon,  Charlotte.  North 
Carolina,  on  January  23. 1980. 

lliis  Proposed  Remedial  Order 
charges  Idlewild  Exxon  %vith  selling  all 
grades  of  gasoline  in  excess  of  Ihe 
Maximum  Lawful  Selling  Price  in 
violation  of  10  CFR  212.93.  It  was 
determined  that  Idlewild  Exxon  violated 
the  Federal  Energy  Pricing  Guidelines  by 
selling  above  the  maximum  lawful 
sellkig  price  in  the  amounte  of  4.0f  per 
gallon  for  Regular  Leaded  and  2.0t  for 
Regular  Unleaded.  Additionally, 
Idlewild  Exxon  failed  to  properly  post 
the  Maximum  Lawful  Selling  Price  for 
each  grade  of  gasoline  as  requied  by  10 
CFR  212.129. 

Pursuant  to  10  CFR  205.192,  Idlewild 
Exxon  is  required  by  the  Proposed 
Remedial  Order  to  reduce  its  prices  at 
the  pump  to  the  maximum  lawful  selling 
price  for  each  grade  to  be  in  compliance 
with  the  Federal  Energy  pricing 
regulations. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  C. 
Easterday,  District  Manager  of 
Enforcement,  Southeast  District  Office 
of  Enforcement  1655  Peachtree  Street 
NE.,  Atlanta,  Georgia  30309,  Telephone 
number  (404)  881-2661.  On  or  before 
MaKh  25. 1980,  any  aggrieved  person 
may  file  a  Notice  of  Objection  with  the 
Office  of  Hearings  and  Appeals,  2000  M 
Street  NW..  Washington.  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 


Issued  tai  Atlanta,  Georgia,  on  the  26th  day 
of  February  1960. 
James  C  Eastetday, 

District  Manager. 

Concurrence: 
Laooard  F.  Bittner, 

Cluef  Enforcement  Counsel. 

[FR  Doc.  ao-TZSS  FUad  S-7-80: 8:45  am] 
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Powerplant  and  Industrial  Fuel  Use 
Act;  Granting  of  Certain  Temporary 
Pulilic  Interest  Exemption^  Extension 
of  Time  for  Issuance  of  Final  Orders 
Granting  or  Denying  Certain  Petitions 
for  Temporary  Public  Interest 
Exemptions;  Availal)ility  of  Analysis 

AQENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Granting  of  certain  exemptions, 
extension  of  time  for  issuance  of  certain 
final  orders;  and  availability  of  analysis. 

summary:  (1)  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  on 
February  27, 1980,  it  issued  orders 
granting  certain  temporary  public 
interest  exemptions  pursuant  to  the 
authorities  granted  it  by  Section  311(e) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U.S.C.  8301  et  seq..  and  10  CFR  501.68 
and  10  CFR  508,  from  the  prohibitions  of 
Secton  S01(a)(2i  and  (3)  of  the  Act. 

(2)  Notice  is  also  hereby  given  of  an 
extension  of  time  for  issuance  of  final 
orders  granting  or  denying  certain  other 
petitions  for  temporary  public  interest 
exemptions. 

(3)  On  January  2, 1980,  ERA  invited 
pubUc  comment  on  several  issues, 
particularly  with  respect  to  future 
natural  gas  supplies  and  sulfur  levels  of 
residual  fuel  oils,  pertinent  to  its 
analysis  of  a  number  of  pending 
petitions  for  temporary  public  interest 
exemptions  which  had  been  filed 
piu^uant  to  10  CFR  508.  The  commente 
which  were  received  are  summarized 
below.  In  reviewing  the  public 
comments,  ERA  prepared  an  analysis  of 
those  issues.  Copies  of  that  analysis  are 
available  for  public  inspection  at  the 
address  given  below. 

Background 

On  May  11. 1979,  and  June  1, 1979.  the 
Economic  Regulatory  Administration 
(ERA)  issued  notices  accepting  petitions 


DockatNo. 


for  temporary  public  interest 
exenqitions  from  the  prohibitions  of 
Sections  301(a)(2)  and  (3)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  (FUA  or  the  Act),  42  U.S.C.  8301 
et  seq,  to  use  natural  gas  as  a  primary 
energy  source. 

TTiose  petitions  were  filed  pursuant  to 
10  CFR  508  (Exemption  for  Use  of 
Natural  Gas  by  Existing  Powerplants 
Under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978.  April  9, 1979,  44  FR 
21230,  hereafter  referred  to  as  the 
Special  Rule). 

Upon  accepting  the  petitiotis,  ERA 
also  issued  orders  pursuant  to  Section 
311(e)  of  the  Act  proposing  to  grant  the 
exemptions.  As  required  by  Section 
701(c)  of  the  Act  a  45  day  public 
comment  period  applicable  to  the 
petitions  commenced  upon  publication 
of  the  notices  in  the  Federal  Ra^ster, 
May  11, 1979,  and  June  1, 1979  (44  FR 
27668  and  44  FR  31677). 

Section  701(c)(3)  of  the  Act  requires 
that  ERA  issue  a  final  order  granting  or 
denying  petitions  for  exemptions  within 
6  months  after  the  period  for  public 
comment  and  hearing  unless  such  period 
is  extended. 

The  pertinent  public  comment  periods 
expired  on  June  22,  and  July  6, 1979.  and 
the  applicable  6  month  period  for 
issuance  of  final  orders  would  have 
expired  on  December  22. 1979,  and 
January  6, 1980,  respectively. 

On  January  2, 1980,  a  notice  was 
published  in  the  Federal  Register  (45  FR 
78)  extending  the  time  for  issuance  of 
final  orders  until  February  15, 1980,  and 
inviting  further  written  comments  on  the 
manner  in  which  the  Special  Rule  should 
be  implemented.  On  January  21, 1980,  a 
notice  was  published  in  the  Federal 
Register  (45  FR  3953)  extencUng  to 
February  27, 1980,  the  deadline  for 
issuance  of  final  orders. 

ERA  Action  on  Petitions 

1.  Granting  of  Certain  Exemptions— 
Upon  review  of  the  public  comments 
and  analysis  by  ERA,  ERA  determined 
to  grant  certain  of  the  requested 
temporary  public  interest  exemptions. 
Therefore,  on  February  27, 1980,  ERA 
issued  an  order  granting  temporary 
public  interest  exemptions,  pursuant  to 
the  authorities  granted  it  by  Section 
311(e)  of  the  Act  10  CFR  501.68  and  10 
CFR  508,  from  the  prohibitions  of 
Section  301(a)(2)  and  (3)  of  the  Act  to 
the  following  powerplante: 
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90106-017»«l-41. 
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S0101-et1«-«f-41- 
90101-0116-06-41. 
90101-0117-04-41. 
90101-0117-06-41. 
90101-0117-66-41- 
90101-01 16-0V-41. 
90101-0116-06-41. 
90101-Oia»«t-41. 


90570-2096-04-41. 

9O576-2006-QK-41. 
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90766  0661  01-41. 
9O7a6-0e69-06-41. 
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91006-0617-61-41 
91006-0617-06-41 
91006-0617-03-41 
91«06-0617-64-t1 
91006  6613  64  41 
91006-0613-06-41 
91066-0616-01-41 
51006-0616-03-41 
91006-06t»«1-41 
51006-061»Oe-41 
91006-0616-06-41 
91006-0616-04-41 
91006-0621-01-41 
91006-0621-06-41 
91006-0606-61-41 
51006-0006-02-41 
91006-0610-04-41 
91006-0610-06-41 
9100»-O61»O6-41 
91006-062046-41 
91007-0664-06-41 
91007-06aiM>1-41 
91007-0630-08-41 
91007-0636-01-41 
91007-0636-02-41 
91007-0636-03-41 
91007-a02»-0»-41 
51007-6026  04  41 
91007-0030-06-41 
S1007-6030-06-41 
91025-0066-06-41 
51029-0606-07-41 
51085-0666  06  <1 
51070-0063-01-41 
91070-0064-06-41 
91070-0064-07-41 
91070-066*  06  <1 
91166-2063-06-41 

94019-2363-01-41 
94019-2363-02-41 
94015-2303-03-41 
54015-2300-00-41 
91975-0679-01-41. 

91979-0679-06-41. 
91664-1404-06-41. 
91664-6036-01-41. 
91067-2069-01-41. 
91667-2063  06  41. 
91667-2063  04  41- 
91667-2060-01-41 . 
91807-2090-06-41. 
91667-2061-01-41. 
91667-2061-06-41. 
51607-2082-01-41. 
54013-3236-06-41. 
94013-3230-10-41. 
54013-3236-1^-41. 
52024-1407-01-41. 
52034-1407-02-41 . 
92024-1407-03-41. 
92024-1407-04-41. 
52024-1406^-41. 
52024-1406-02-41. 
92024-1406-03-41. 
52031-0661-01-41. 
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52166-0063-01-41. 
52166-0663-02-41. 
52100-0663-03-41. 
52100-0684-01-41. 
9218O-0684-02-41. 


UIWm  CommiMion.  Oly  ol     W  E.  Swop*  (Nm  Sa^tm-. 

Nmv  SniyniB  BMCti,  FIk- 
OHwObU— wCpwwiwIon    kidan  f«*ar  (TIIUMaa.  Rl).. 


Laka  Hlgfaand  (OilandD^  na). 
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92166  0664  03  41. 
B296II-0147-01-41. 
9t66Ji  6147-06-41. 
92961  0141-01-41. 
929611-0141-06-41. 
929611  0141-06-41. 
92906-0666-01-41. 
92666-32694)1-41. 

92606-3269-02-41. 
92606-3269-03-41. 
92706-2070-01-41. 

92706-6070-06-41. 
9237^-0666-03-41. 
92679  0666  9*  11. 
9267t  0666  06  11, 
92e7ft-0e86-06-41. 
9267^-0606-07-41. 
92676-«66»4)1-41. 
92079-0666  02  41. 
92e66-106»4)6-41. 
92666-1662-06-41. 
92670-6036-01-41. 
92976-6036-02-41. 
92976-9036-03-41. 
926764096-04-41. 
92976-9040-01-41. 
92976-9040-02-41. 
92076-9040-03-41. 
92976  9040  04  41. 
99136-0663^-41. 
92136-0663-02-41. 
93136-0698-03-41. 
93136-0663  04  41. 
-1646-06-41. 
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ihe  order  granting  these  temporary 
exemptions  shall  be  effective  sixty 
calendar  days  following  its  publication 
in  ttie  Federal  Register  in  accordance 
with  Section  702(a)  of  FUA.  Owners  of 
the  above-named  powerplants  have 
each  received  the  Decision  and  Order 
by  certified  mail  The  order  is  set  forth 
following  this  notice. 

These  temporary  exemptions  shall  be 
in  effect,  subject  to  the  terms  and 
conditions  stated  in  the  order,  for  an 
initial  period  from  the  effective  date  of 
the  Decision  and  Order  until  October  31. 
1981.  Upon  the  request  of  the  petitioners, 
these  exenq)tion8  may  be  extended,  at 
the  option  of  ERA.  for  additional 
periods.  However,  a  temporary  public 
interest  exemption,  including  all 
extensions,  may  not  exceed  the 
majrimum  5  year  period  authorized  by 
the  Act  Requests  for  extension  must  be 
filed  with  ERA  by  July  31, 1981. 

liie  temporary  public  interest 
exemptions  granted  by  the  Decision  and 
Order  are  subject  to  termination  by 
ERA.  upon  six  months  written  notice,  if 
ERA  determines  such  termination  to  be 
in  the  public  interest 

ERA'S  grant  of  diese  temporary  public 
interest  exemptions  does  not  relieve  an 
existing  powerplant  from- compliance 
with  any  pertinent  rules  or  re^ilations 
concerning  the  acquisition  or  the 


distribution  of  naturtd  gas  that  are 
administered  by  the  Federal  Energy 
Regulatory  Commission  or  any  pertinent 
State  regulatory  agency  or  from  any 
pubUc  utility  obligations  to  pertinent 
categories  of  customers. 

2.  Extension  of  Time  for  Issuance  of 
Certain  Final  Orders— iRA  is  extending 
the  period  for  issuance  of  final  orders 
granting  or  denying  certain  petitions  for 
temporary  public  interest  exemptions  to 
the  following  named  powerplants  until 
April  11, 1980,  for  the  reasons  set  forth 
below: 


ERA  has  extended  the  period  for 
issuing  orders  to  the  above-named 
powerplants  pending  furAer  analysis  of 
the  impact  granting  such  exemptions 
could  be  expected  to  have  cm  refinery 
operations  in  Petroleum  Aihniiiistration 
for  Defense  District  (PAD)  Number  2.  All 
of  the  above-named  powerplants  for 
which  orders  have  not  yet  been  issued 
are  located  in  PAD  2  and  presumably 
obtained  their  residual  fuel  oil  from 
refineries  located  in  PAD  2.  Conmients 
were  received  wdiidi  asserted  that 
granting  exemptions  to  powerplants  in 
this  area  would  significantly  reduce  the 
demand  for  residual  fuel  oil  in  PAD  2. 
PAD  2  refineries  apparently  produce 
most  of  the  residual  fuel  oil  consumed  in 
that  District  A  reduction  in 
consumption  of  residual  fuel  oil  in  the 
amounts  contemplated  by  die  granting 
of  exemptions  to  these  powerplants 
could  result  in  reducing  refinery  runs  in 
PAD  2.  It  was  asserted  that  sudi  action 
could  jeopardize  the  economic  viabiUty 
of  PAD  2  refinery  products,  including 
gasoline.  Upon  review  of  these  public 
comments,  ERA  has  determined  that 
additional  analysis  is  appropriate  which 
will  focus  on  the  consequences  of 
granting  temporary  public  interest 
exemptions  to  powerplants  that  may 
obtain  their  residual  fuel  oil  bom  PAD  2 
before  any  final  orders  are  issued  with 
respect  to  those  powerplants. 

3.  Availability  of  Analysis  and 
Summary  of  Public  Comments — In  the 
January  2, 1980,  Federal  Register  Notice. 
ERA  invited  written  comments  on  what 
sulfur  levels,  if  any,  ERA  should 
consider  in  granting  or  denying 
temporary  pubUc  interest  exemptions 
for  die  use  of  natural  gas  in  powerplants 
to  displace  the  use  of  residual  fuel  oiL 
ERA  also  invited  written  comments  to 
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assist  it  ia  Ml  wilysis  to  dataimiae  the 
apprapriat*  soopa  of  the  Sydri  Eule  in 
light  of  «xp«ciMl  Aiture  natwal  flss 
supplies.  Hie  canuBents  which  nvare 
receivod  are  swmmiiaed  befaiw.  Ia 
reviewiag  the  public  ooiiinwnta.  BRA 
prepared  aa  analyais  of  those  issue*. 
Copies  of  that  anatysis  are  available  fnr 
poblic  tnapectioB  at  the  following 
address:  Offik»  of  PublicIiifofBation. 
Econooiic  Regulatory  Administration. 
U&  Departoent  of  Bneigy.  aOQO  M 
Street  NW^  Room  B-lldc  Waahii^ton. 
0.C  20*BfU  (202)  6a4-217a 

ERA  received  comments  from  electric 
utilities,  utility  assodatioiis,  gas 
pipeUnes,  disMbutioo  companies,  trade 
assodatioos.  oil  refiners  and 
distributors,  gas  oooaamers  other  than 
electric  otilitias,  public  ofBciak  and 
other  intereeted  persons. 

The  oooMMnts  received  geacraUy 
expressed  lbs  following  thrae  points  of 
view  with  respect  to  the  issues  ERA  had 
raised  as  pertinent  to  its  analysis  of  the 
pending  petitions:  (1)  Support  far  tiberaJ 
granting  of  exempiitms;  A  aubetantiai 
number  of  the  commeaters  expressed 
the  view  that  ERA  should  not  consider 
the  sulfur  content  of  the  oil  to  be 
displaced  ia  deciding  whether  to  grant 
an  exeaiptioa:  (2)  Opposition  to  die 
granting  of  exeinpUons;  Two 
coomienters  expressed  the  view  that 
PUA  exemptions  should  not  be  granted 
in  a  manner  which  prefers  the  nee  of 
natural  gas  over  petroleum  products: 
and  (3)  Support  for  the  granting  of 
exemptioas  on  a  regional  basis:  Several 
commenters  were  concerned  that  the 
granting  of  exemptioas  could  cause 
regional  problems  and  that  ERA  should 
grant  or  deny  exemptions  under  the 
Special  Rule  on  a  regional  basis. 
Specifically,  the  Midwest  Fud  Oil 
Council  representing  refiners  located  in 
PAD  2,  asserted  that  granting 
exemptions  in  the  north-central  and 
mid-western  states  would  reduce  the 
demand  for  residual  fuel  oil  in  that 
region  enough  to  disrupt  refinery 
operations. 

The  following  sections,  summarize  the 
various  comments  received  and  ERA's 
req>onse  to  them. 

/.  Support  for  Liberal  Granting  of 
Exemptions 

More  than  SO  percent  of  the  comments 
received  by  ERA  oiged  that  temporary 
public  interest  exemptions  be  granted  to 
all  electric  utilities  that  have  applied  for 
them,  regardlesss  of  the  sulfur  content  of 
the  oil  that  would  be  displaced.  The 
public  conunents  and  ERA's  analysis 
indicate  that  sufficient  supplies  ol 
natural  gas  are  expected  to  be  available 
to  meet  die  increased  demand  which 
would  result  if  additional  temporary 
exemptions  are  granted. 


The  view  that  there  are  sufficient 
oear-teim  supplies  of  natural  gas  was 
supported  by  the  alactxic  utility  industry. 
A  comment  from  the  Bdison  Hectnc 
bistitute  stated  that  ***  *  *  to  date,  we 
have  seen  no  soUd  evideBoa  inAcating 
that  granting  spedai  exemptions  for 
units  displacing  highrr  aulnv  residual  oil 
would  jeopardize  gas  supplies  for  units 
disiriadng  middle  distillate  or  very  low- 
sulfitf  residual  oil." 

The  American  Gas  Assodation's 
(AGA)  comments  died  a  recent  survey 
indicating  that  natural  gas  supplies  are 
available  to  displace  at  least  116.000 
barrels  of  oil  per  day  aMve  than  were 
being  displaced  in  December.  1979L  Most 
of  the  comments  from  individual  gas 
suppliers  supported  the  view  that  there 
are  ample  addidonal  natural  gas 
supplies  available.  For  exanq>le,  the 
Consolidated  Gas  Supply  Corporation 
stated  in  ite  comment  that  M  "*  *  *  has 
experienced  greater  excess  supphes  of 
gas  than  were  antidpated  last  year." 
The  AGA  estimate  of  available  gas 
supply  was  reviewed  by  ERA  and 
determined  to  be  vary  reasonable.  The 
estimate  is  supported  by  otter 
proceedings  before  ERA  which  refled  a 
surplus  gas  deliverability  on  mafor 
interstate  p^Mhne  ■jratmna.  BRA 
believes  that  nationwida  gas  aopplies 
will  be  suffidant  to  dia|riace  the  oil 
being  oonaumad  by  petitioners' 
powerplants.  In  addkkm.  we  note  that 
Federal  and  state  approved  carlaihnenl 
plans  generally  assipi  the  ose  of  nataral 
gas  by  aleotik:  otiUtlea  the  lowest 
priocfty.  Should  natural  gas  supplies  be 
insufficient  for  anjrone  pipeline  or  local 
distribution  company  toaerve  all  its 
customets,  electrk  utility  use  would  be 
curtailed  first  in  order  to  save  hi^er 
priority  users. 

As  a  result  of  the  ERA  analysis  and 
support  by  the  public  comments,  ERA 
has  concluded  that  the  natural  gas 
supply  situation  would  permit  granting 
temporary  exemptions  to  all  eligible 
petitioners. 

2.  Opposition  to  the  Granting  of 
Exemptions 

A  few  of  die  comments  received  by 
ERA  assert  that  temporary  puUic 
intmest  exemptions  should  not  be 
granted  to  powerplants  If  that  reMilts  in 
preferring  the  use  tA  natural  gas  aver  oil. 
These  comments  also  stressed  that 
granting  these  exen4>tions  would  be 
contrary  to  the  intent  of  FUA.  ttat  gas 
supplies  are  limited,  and  that  gas  prices 
would  be  increased,  if  the  exemptions 
were  granted. 

ERA  reviewed  these  cooiraents  but 
does  not  beUeve  that  the  granting  of 
temporary  pt^lic  interest  exemptions  to 
bum  natural  gas  instead  of  oil 
contravenes  the  purposes  of  FUA.  It  is 
essential  that  the  Nation  immediately 


reduce  its  reliance  on  inq)6rted  oil.  Ilie 
need  to  proted  the  Nation's  security  of 
energy  supfrfies  and  eoonomic  well- 
being,  as  wen  as  me  need  toieonce  the 
Nation's  balance  of  payments  deficit 
and  the  donwstic  illation  rate  require 
immediate  action.  To  the  extant  diat  the 
near-tern  choice  for  certain  exisMng 
facilities  is  liodted  to  petroleum  or 
natural  gas,  we  gpnprally  peefer  the  use 
of  natural  gas  over  petroleum  products. 
Expanded  use  of  natural  gas  in  these 
facilities  would  be  a  significaBt  step 
toward  redudng  our  short-term  oil 
ronsumption  Increased  use  of  gas 
would  help  the  United  States  meet  its 
commitment  to  reduce  its  demand  for 
imported  oiL 

3.  Support  for  the  Granting  Of 
Exemptions  on  a  Regional  Baeis 

A  nnmment  submitted  by  te  Midwest 
Pnei  Ou  Council,  an  organization 
representing  refiners.  to>mt»«i 
operetors,  marketera,  and  transporters 
of  fuel  oil  located  in  PAD  2  dtes  the 
potential  for  local  problems  assodated 
with  the  granting  of  exemptions. 
Concern  was  expressed  that  increased 
use  of  natural  gas  would  lead  to  a 
corresponding  decrease  in  demand  lor 
resldnal  fuel  oIL  This  was  expected  to 
result  in  an  oversn^ly  of  residual  fuel 
oil  which  rai^t  farther  cause  a 
reduction  in  refiner  rvna.  Tlie  Council 
asserts  that  most  of  the  residual  fiiel 
consumed  In  PAD  2  is  nflned  in  that 
district  and  any  rednption  in  residual 
fuel  consumption  would  have  to  be 
absorbed  la^ly  by  reduced  production. 
According  to  the  Council.  PAD  2  refiners 
are  already  operating  at  minimum 
residual  yield  levels  and  have  no 
additional  storage  capadty  for  residual 
production,  flierefore,  additional 
cutbadcs  in  residual  fuel  demand  in  the 
PAD  2  region  woidd  result  in  reduced 
refinery  runs,  could  jeopardize  the 
economic  viability  of  die  region,  and 
could  lead  to  shortages  of  otfier  refinery 
products. 

ERA  has  determined  to  extend  the 
time  for  issuing  orders  granting  or 
denying  exempfions  under  die  Special 
Rule  to  powerplants  located  fai  the  PAD 
2  distrid.  This  will  permit  ERA  to 
hirther  investigate  the  possible  impad 
on  PAD  Z  refinery  operatioas  whidi 
might  result  if  such  exemptions  were 
granted. 


I  in  WasUngtaa.  D£..  oo  ftdarch  4. 
1980. 

Roboct  L.  Oavlaa. 

AaaiaUattAdadmiatietat.  Office  ofPuek 
Conversion,  Economic  Regulatory 
Adminiatrvtioa. 
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PatHionc  for  Tcmponinr  ^uMte  Intaraot 
ExMitplloiw  To  Bum  Nilml  Qm 

Decision  and  Order  Granting 
Exemptions  Pursuant  to  Section  311  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  (4 1978 

Hie  Economic  Regulatocy^— 
Administration  (QIA)  of  the  Departmoit 
of  Enfigy  hereby  issues  this  Decision 
emd  drder  granting  temporary  public 


interest  exemptions  from  the 
prohibitions  of  section  301(a)  (2)  and  (3) 
of  the  Pow«plant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act).  42 
U.S.C.  8301  et  seq.  This  Dedsion  and 
Order  is  issued  pursuant  to  Section 
311(e)  of  FUA.  10  CFR  501.68  and  10  CFR 
508,  to  the  petitioners  who  own  or 
operate  the  powerplants  listed  in  the 
table  below. 


DadMNo. 


SOIOS-On  70-01-41  „ 
S0106-a|l70-0»4«>w 
501(»-0I7(M»-41- 

soiofr4iiTaa»4i.. 

S0106-0|i  73-01-41  _ 
60106-01 73-0S-41_ 

6oios-ota0-ae-4t_ 

60101-0110-01-41-. 
60101-01 16-0B-4t- 
60101-01 17-04-41. 
60101-0117-06-41  _ 
60101-0|I17-0»-41- 
6O101-0|1S.Ot-41- 
60101-01 1S-0»-41_ 
60101 -01  a»41-41 - 
60464  2480-02-41  - 


5067O-2D5S.O4r41.. 

S0570-2MS-08-41. 
50S70-2toM»-41. 
60570-2M0.47-41. 
S07eS-OtS3mi-4t. 
507aO-0(S9-0»-41. 
60700-0603  04  41. 
51000-0Sl7-ei-41. 
61OO6-0S17-OS.41. 
61006-0Sl7-0a-41. 
61000-0S17-O4-41. 
61006-0(1S-0*-41. 
61000-0*13-06-41. 
610OO-O$1S-O1-41. 

5iooo-a#io-oe-4i. 

6100*4|1S-01-41. 
5100e-0Sl»-02-41. 
61O0O-0Sl»4>9-41. 

6iooe-asi».«4-4i. 

51000-0S21.4)1-4t. 
61000-0121-02-41. 
6100e-0«»«1-41. 

6iooo-oia»-os-4i. 

61006-0#1O^M-41. 

6lA)6-0SlO-06-41. 

61006-OS1O-O6-41. 

61000-0120-09-41. 

S1007-0l24-O^41. 

61007-0130-01-41. 

51007-0S3O42-41. 

61007-0S3S-O1-41. 

610O7-( 

51007-( 

61007-1 

61007-( 

61007-«i30-«B-41. 

61007-SS3O4IS-41. 

S1026-0i5S-O0-(1. 

S102S-0S6S-07-41. 

61O25-OS60-0S-41- 

S1070-0IS3-01-41- 

61070-OS04-OS-41. 

61070-OS63-07-41. 

6107O-OS63-0S-41. 

5iiao-20as-oe-4i. 

54015-2983-01-41. 
5401S-2tB3-6S-41- 
5401S-29aS-a8-41- 
54015-2900-00-41. 
51575-0975-01-41. 


7-a93ft4S-41. 
7-ai3S4IS-41. 
7-0t2»49-41. 
7-0«S-04-41. 


Uk«  CaliMrirw  (Hoi  Spfkigt.  Aik.).. 


Mnna  PuMc  Sarvto*  Oo- 


RHchio  (HslifMi,  Ml).. 


Couch  (Strnp*.  Ark.).. 
OooMo  (Tampe,  Ariz. .. 


...     .  rn, ii    ink 1      Aw.  V 

noSI  ITiOOfiill  (rrXlOnlX.  nflZ.).. 


Saguaro  (Tucaoa  Ariz.) ., 


OanMHudMnOMa 

BmMcOmp. 
CMyofOiitadri^WMra 


Yuma  (Yuma.  Ariz.) 

Danakamnar  Point  (Nennbuigh,  N.Y.) .. 

TIM  Street  (Ctartcsdale,  Mss.) 


InOMW  m  Uflftt^.^.... 


nOndB  r09l9i  m  UPnl  « 


South  Plant  (Clariiadale.  Miss.) _... 

Edge  Moor  (Winingtoa  M) 

Port  Evav^adea  (Port  Everglades,  Pla.). 


Uudardala  (Port  Lauderdale.  Ra.).. 

PaMka  (PMlia.  Ra) Z... 

Riviera  (Riviara  Beach,  Fla.) 


Turtiay  PaM  (Florida  City.  Ha.).. 
Cope  CanatMral  (Cocoa,  Fla.) ... 
oiirbar  (Miami,  Fla!) 


Corp. 


Santord  (Lake  Moiwoa,  Fla.).. 
Avon  Parte  (Avon  Park,  Ra.)... 
Higglns  (OMsmw,  Ra.) 


rdrt  Plaroa  UBMiea  AuOwrily. 


Gainaavae  Alachua. 


Suwanee  River  (Live  Oak,  Ra.).. 


Tumar  (Enieipriae,  Fla.). 

Bartow  (Weadon  Wand,  Ra).. 
King  (Fort  Piaroe,  Ra.) 


Doorhaven  (Hague,  Fla.) . 
KeRy  (Gainesvee,  Fla.)  — . 


Jar«y  CanM  Pa««r  a  U^ 


\Jk/  of  Lakeland,  Dapartmanl 
olBaeMcSWaHr 


Wright  (Greerwvood,  Mise.).. 
Giltwn  (MWordi  NJ.) 


NJ.)- 
Mdntoah  (Ukatand,  Ra.)— 


s 

6 
7 
1 
3 
4 
1 
2 
3 
4 
4 
S 
1 
2 
1 
2 
3 
4 
1 
2 
1 
2 
4 
5 
6 
3 
2 
1 
2 
1 
2 
3 
3 
4 
2 
3 
5 
7 
8 
1 
6 
7 
8 
2 

1 
2 
3 

6 
1 


AU^- 


Wtwtert  (Tin.  UJ- 


L*) 


a  MAtoon  (VldoburB.  Mm.) 


DMI  fCNNMlWI^  Mm.).. 


Bactric.. 


IM.).- 

il  ■  II  I  li  ■■■■  I   ."^         I  .  B  I  k 

RMncnMHr  irTOMOtnov,  n.i.j  „ 


Nmt  OlMfw  PuMc  Sa>vto«-  A.  B.  PMaraon  (Nmt  OrtMna,  U.)_ 


Mdiaud  SMwn  (Nw>  Ortam.  U.).. 


iCRyof 
OrtMHto  IMMlM  ComMMlon. 


W.  E.  Swoop*  (N«w  Smynw) .. 
Mtan  Rtvor  (Tiiuava«,  Fla.).. 


Lite  HIgMand  (Ortamto,  Ra.).. 


Kyran*  (Tampa,  Mt.) .. 


Agua  Fria  (Olandala.  ArtL).. 
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jjij^^jj^  "^^^^  Q„„„^,^  r,^,,^,       interest  exemptionB  to  some  of  the 

petitioners  where  petitions  were  noticed 
on  May  11. 1979  and  June  1, 1979. 

Based  on  the  infonnation  provided  by 
the  petitioners,  the  listed  powerplants 
are  either  prohibited  by  Section  301(a) 
(2)  of  FUA  from  using  natural  gas  as  a 
primary  energy  source  or  are  prohibited 
from  using  natiiral  gas  an  a  primary 
energy  source  in  excess  of  the  average 
base  year  proportion  allowed  in  Section 
301(a)(3)  of  the  Act  These  temporary 
exemptions  will  allow  the  listed 
powerplants  to  bum  natural  gas. 
notwithstanding  the  prohibitions  of 
Section  301(a)(2)  and  (3)  of  FUA.  to 
displace  consumption  of  fuel  oils. 

Statement  of  Reasons  and  Rationale  for 
Granting  Exenqitions 

In  issuing  the  Special  Rule,  ERA 
recognized  that  in  certain  existing 
electric  powerplants  the  choice  of  fuels 
is  limited  to  either  natural  gas  or 
petroleum  fuel  oils,  and  that  in  general, 
the  near-term  use  of  natural  gas  is 
preferred  over  petroleum.  In 
promulgating  the  Special  Rule,  ERA 
stated  that  it  intended  to  give  priority  to 
facilities  displacing  middle  distillates. 
On  January  2, 1980,  ERA  requested 
written  comments  on  what  sulfrir  levels, 
if  any,  ERA  should  consider  in 
determining  to  grant  or  deny  petitions 
for  natural  gas  to  displace  residual  fuel 
oil. 

Based  upon  a  survey  and  analysis 
conducted  by  ERA.  it  has  been 
determined  to  grant  exemptions  to  all 
eligible  powerplants,  irrespective  of  the 
siilfur  content  or  type  of  oU  to  be 
displaced,  with  the  exception  of  those 
[>owerplants  located  in  the  Nation's 
Petroleum  Administration  for  Defense 
(PAD)  District  No.  2.  ERA'S  survey  and 
analysis  concerned  (1)  the  demand  of 
natural  gas  and  corresponding 
displacement  of  both  middle  distillate 
and  residual  oils  by  sulfur  content  of 
residual  fuel  oil.  due  to  exemptions 
granted  and  which  may  be  granted 
under  the  Special  Rule,  (2)  availability 
of  natural  gas,  (3)  the  impact  on  refinery 
operation  due  to  possible  reduced 
demand  for  residual  fiiel  oil  and  (4)  a 
review  of  the  public  comments  received 
on  the  manner  in  which  the  Special  Rule 
should  be  implemented.  ERA  has 
determined  that  the  granting  of 
exemptions,  irrespective  of  the  sulfur 
content  or  the  types  of  oil  to  be 
displaced,  is  in  the  public  interest  and  in 
accordance  with  the  purpose  of  FUA. 

ERA'S  survey  of  gas  companies  and 
pipeline  companies  and  the  responses 
received  to  ERA's  request  for  public 
comment  indicate  that  there  are 


91$7S-067S-(»-41 . 
9iaM-14(W4)6-41 . 
51MI  was  01-41 . 
SiaS7-1063-01-41 . 
5ia«7-a063-<»-41. 
5ia«7-a063  04  41 . 
91887-1090-01-41 . 
91887-MaiMlt-41 . 
91887-8)01-01-41 . 
91887-a061-Oa-41 . 
91887-20S2-01-41 . 
94O13-323e-0S-41. 
94013-3236-10-41 . 
9401 3.«36-1 1-41. 
92024-1407-01-41 . 
92024-1407-4»-41 . 
52024-1407-03-41 . 
52024-1407-04-41 . 
52024-140»^-41 .. 
520^4-1408-Q^41 - 
52024-1400-03-41 _ 
52031-0881-01-41. 

S2180-Oe«3-O1-41 . 
52188-0883-02-41. 
52188-0883-03-41. 
9218S-0884-01-41 . 
92180-0884-02-41 . 
92188-0884-03-41 ... 
52564-0147-01-41 ... 
52564-0147^)2-41 . 
92964-0141-01-41. 
92964-0141-02-41 . 
92564-0141-03-41. 
92805-0686-01-41. 
52802-3286-01-41 . 

52002-3286-02-41. 

52002-3286-03-41. 
52703-2070-01-41. 

52703-2070-02-41  „ 
52703-2070.49-41. 
52a75-0888-03-41. 
52875-0888  01  41, 
52879-0888  06  II. 
92879-0888  08  41. 
92875-0888-07-41. 
S2875-088»4>1-41. 
92079-0688  02-41. 
92866-1882-06-41. 
52889-1682-00-41. 
52870-8030-01-41. 
52070-8030-02^1. 
52070-8030-03-41. 
5207O.aO3»-O4-41  _ 
52070-8040-01-41 . 
52070-0040-02-41. 
52070-0040-03-41. 
52070-0040-04-41. 

931^^^)683-01-41  _ 

93132-0683-02-41 . 
93132-0683.03-41. 
93132-0603-04-41 „ 
93206-1642-03-41. 


SaM  RkMT  Aotact... 


ovonng  uiHSOT  uonvraHKin.. 

Souti  Caraina  Badrtc  a 
QmCol 


SouBi  Mhaiaalppl  BacMc 
ftNMrAaaoc 


CHyofTaf 


Omnar  Uka  Plant  (Saixino.  Ha.). 
Hagood  (Otarteoton.  S.C.) .. 


MoaaM  (HaMaabun).  Maa.)„ 


Purdom  (31  Maika.  Fla.)„ 


Ra.). 


TaunlonMa*#ri.. 


Oaary-Ftood  (Taunton,  Maaa.) . 


Tucaon  BacMc  PoaMT  Ooi—  hvtnglon  (Tucaon,  Arlt.).. 


cay  of  Vara  Baacti  Fla. . 


DaMoM  l*a«la  (Tucaon,  /Ml)  .. 


Varo  Baach  Ma*:ipat  (Vara  Baaeh.  Fla.). 


Badrtc  CoMpaiv- 


)„. 


The  petitioners  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  197a  April  9. 
1979,  44  FR  2123a  hereafter  referred  to 
as  the  Special  Rule). 

Notices  of  the  petitions  and  proposed 
orders  granting  these  temporary 
exemptions  were  published  in  the 
Federal  Register  on  May  11. 1979  and 
June  1, 1979  with  a  request  for  pubUc 
comments  relating  to  the  petitions  and 


the  proposed  orders.  On  January  2. 1980 
a  Notice  was  published  in  the  Federal 
Register  (45  FR  78)  extending  the  time 
for  issuance  of  final  orders  and  inviting 
further  written  comments  on  the  manner 
in  which  the  Special  Rule  should  be 
implemented.  On  January  21. 1980  a 
Notice  was  published  in  the  Federal 
Regktw  (45  FR  3953)  extending  to 
February  27, 1980  the  time  for  issuance 
of  final  orders  by  ERA.  Upon  review  of 
the  public  comments  and  the  purposes 
of  FUA,  ERA  has  determined  to  issue 
final  orders  granting  temporary  public 
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s^cient^uantities  of  natural  gas 
supplies  available  at  the  present  for  an 
increase  in  natural  gas  use  to 
accommodate  the  granting  of 
exemptions  to  all  powerplants  with 
petidons  pending  under  the  Special 
Rule.    . 

ERA  also  analyzed  the  impact  that 
increased  natural  gas  use  under  the 
Special  Rule  would  have  on  refinery 
operations  and  the  demand  for  residual 
fuel  oil  in  each  of  the  Nation's  PAD 
distHcts.  ERA  has  ascertained  that 
while  die  effect  upon  refinery  operations 
varies  from  district  to  district  that 
refineries  in  each  of  the  PAD  districts 
with  the  exception  of  PAD  2  can 
accommodate  a  reduction  in  demand  for 
residual  oil  without  reducing  their 
refinery  runs.  ERA  will  further  review 
and  examine  the  impact  which  granting 
exemptions  under  the  Special  Rule  may 
have  on  PAD  2  refineiy  operations. 

ERA'S  decision  to  grant  these 
exemptions  is  not  expected  to  have  an 
adverse  impact  upon  residential  and 
commercial  consumers  of  natural  gas 
since  current  Federal  Energy  Regulatory 
Comfenission  (FERC)  and  State  gas 
curtailment  regulations  assign 
powerplants  the  lowest  priority 
classification.  These  curtailment 
regulations  are  designed  to  ensure 
availability  of  natural  gas  to  higher 
priority  users  should  gas  supplies  be 
reduced.  In  addition,  under  the  Special 
Rule,  ERA  may  terminate  these 
temj^orary  exemptions  to  use  natural  gas 
upoa  six  months  written  notice. 

ERA  has  determined  that  natural  gas 
use  under  the  Special  Rule  is  consistent 
with  the  specific  purpose  of  FUA  to 
reduce  the  consumption  of  imported 
petroleum.  ERA  also  believes  that  such 
natural  gas  use  will  not  reduce  or 
postpone  the  FUA  requirements  that 
new  electric  powerplants  be  constructed 
with  capability  to  utilize  fuels  other  than 
petroleum  or  natural  gas,  or  the 
conversion  to  alternate  fuel  use,  such  as 
coal,  by  existing  electric  powerplants. 
Generally,  in  the  long  term,  the 
economics  of  power  generation  favor  the 
use  of  coal. 

Eligliility  for  Temporary  Public  Interest 
Exescqition 

Each  of  the  above-named  petitioners 
has  demonstrated  that  each  powerplant 
for  which  it  is  requesting  a  temporary 
exemption,  is  an  existing  unit  that  is 
either  prohibited  from  using  natural  gas 
as  a  primary  energy  source  by  Section 
301(B)(2)  of  FUA,  or  prohibited  from 
using  natural  gas  in  excess  of  the 
average  base  year  proportion  allowed  in 


Section  301(a)(3)  of  FUA. 

Each  petitioner  has  also  certified  that 
the  {HX)posed  use  of  natural  gas  will 
displace  consumption  of  fuel  oil  and  will 
not  displace  the  use  of  coal  or  any  other 
alternate  fuel  in  any  facility  in  the 
petitioner's  utility  system,  including  the 
powerplants  for  which  these  temporary 
exemptions  are  issued.  As  a  result,  each 
petitioner  has  met  the  eligibility  criteria 
of  Section  508.2  of  the  Special  Rule. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  an  initial  period 
from  the  effective  date  of  this  Decision 
and  Order  untU  October  31, 1981.  Upon 
the  request  of  the  petitioners,  these 
exemptions  may  be  extended,  at  the 
option  of  ERA,  for  additional  periods. 
However,  a  temporary  public  interest 
exemption,  including  all  extensions,  may 
not  exceed  the  maximum  5  year  period 
authorized  by  the  Act.  Requests  for 
extension  must  be  filed  with  ERA  by 
July  31, 1981. 

ihe  temporary  public  interest 
exemptions  granted  by  this  Decision  and 
Order  are  subject  to  termination  by 
ERA,  upon  six  months  written  notice,  if 
ERA  determines  such  termination  to  be 
in  the  public  interest. 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  its  pubhcation  in  the  Federal 
Register  (May  9, 1980)  in  accordance 
with  Section  702(a)  of  FUA.  However,  in 
accordance  with  the  policy  set  forth  in 
the  notice  implementing  this  Special 
Rule  (44  FR  21230),  ERA  will  take  no 
action  with  respect  to  any  natural  gas 
used  by  the  exempted  powerplants 
between  May  8, 1979,  the  effective  date 
of  FUA,  and  the  date  this  Decision  and 
Order  becomes  effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6,  the  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  each  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natual 
gas  consumed  in  tiie  exempted 
powerplants,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced.  This  report  will  be  submitted 
to  ERA  within  thirty  days  after  the 


effective  date  of  this  Decision  and  Order 
and  thirty  days  after  the  close  of  each 
subsequent  reporting  period. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  initial  period  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  If  a  petitioner  seeks  to  have  an 
exemption  extended,  the  petitioner 
shall,  at  that  time,  submit  a  fuel 
conservation  plan  covering  the 
additional  time  period  for  which  the 
extension  is  being  sought  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(4)  Petitioner  will  submit  to  ERA, 
witltin  30  days  after  the  close  of  each 
year,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  fuel  conservation  plan. 

ERA'S  grant  of  these  temporary  public 
interest  exemptions  does  not  relieve  an 
existing  powerplant  from  compliance 
with  any  pertinent  rules  or  regulations 
concerning  the  acquisition  or  the 
distribution  of  natiu-al  gas  that  are 
administered  by  the  Federal  Energy 
Regulatory  Commission  or  any  pertinent 
State  regulatory  agency  or  from  any 
public  utility  obligations  to  pertinent 
categories  of  customers. 

Issued  in  Washington,  D.C.  on  February  27, 
1980. 
Robert  L.  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-7330  FUed  3-7-80;  8:45  am) 
BIUINC  CODE  6450-01-41 


L^ng  Island  Lighting  Co^  Powerplant 
and  Industrial  Fuel  Use  Act  Issuance 
of  an  Order  Granting  A  Temporary 
Public  Interest  Exemption 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  on 
February  27. 1980,  it  issued  an  order 
granting  a  temporary  public  interest 
exemption,  pursuant  to  the  authorities 
granted  it  by  Section  311(e)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  {FUA  or  the  Act),  42  U.S.C.  8301 
et  seq.,  and  10  CFR  501.68  and  10  CFR 
508,  from  the  prohibitions  of  Section 
301(a)(2)  and  (3)  of  die  Act  to  the 
following  powerplant 
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the  propoMd  onlar.  Upon  review  of  the 

public  comments  and  the  purposes  of 
FUA,  BRA  has  determined  to  grant  the 
requested  tempoiaiy  public  interest 
exemption. 

Based  on  the  information  provided  by 
the  petitioner,  the  powerplant  listed  in 
the  table  below  is  either  prohibited  by 
Section  301(aM2)  of  FUA  botn  using 
natural  gas  as  a  primary  energy  source 
in  excess  of  tiie  average  base  year 
proportion  allowed  in  Section  3(n(aK3) 
of  the  Act  This  temp<Hary  exemption 
will  allow  this  unit  to  bum  natural  gas, 
notwithstanding  the  prohibitions  of 
Section  301(a)  (2J  and  (3)  of  FUA.  to 
displace  consumptioo  of  middle 
distillate  fuel  oiL  The  estimated  amount 
and  sulfur  content  of  fuel  oil  to  be 
displaced  on  a  daily  basis  are  as 
follows: 


Petitions  were  received  and  filed 
pursuant  to  CFR  508  (Exemption  for  Use 
of  Natural  Gas  by  Existing  Powerplants 
Under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978.  April  9. 1979. 44  PR 
21230)  widi  BRA  for  temporary  public 
interest  exemptions  for  tha  use  of 
natural  gas  as  a  primary  energy  source. 
Notice  of  the  petition  and  a  proposed 
order  granting  this  temporary  exemption 
was  published  in  the  Federal  Register  on 
May  11. 1979.  (44  FR  27668).  Written 
comments  were  requested  on  the 
proposed  order.  All  comments  were 
considered  by  ERA. 

A  general  comment  from  Allied 
Chemical  Corporation  expressed 
concern  that  die  chemical  industry  has 
experienced  production  curtailments 
and  plant  shutdowns  due  to  inadequate 
gas  supplies  for  nonsubstitutable 
feedstock  and  process  needs  at  the  same 
time  that  DOE  has  concluded  that 
excess  supplies  of  natural  gas  are 
available.  The  Allied  Chemical 
Corporation  coomient  did  not  refer  to 
any  specific  region  nor  did  it  specify 
impacts  resulting  from  any  particular 
petition  or  proposed  order. 

The  State  of  New  York  Department  of 
Environmental  Conservation  is  "in  favor 
of  the  use  of  natural  gas  wherever 
possible,  since  the  environmental 
benefits  are  obvious  *  *  **' 

All  comments  that  referred  to  specific 
petitions  were  supportive  of  them. 

This  temporary  exemption  will  allow 
the  above-named  unit  to  bum  an 
esUmated  total  of  1054)00  MCF  of 
natural  gas  aimually.  notwithstanding 
the  prohibitions  of  Section  301(a)(2)  and 
(3)  of  FUA.  displacing  an  estimated  46.5 
barrels  of  middle  distillate  fuel  oil  per 
day  (17.000  barrels  annually).    ~ 

The  order  granting  this  temporary 
exemption  shall  become  effective  sixty 
calendar  days  following  its  publication 
in  the  Federal  Register,  in  accordance 
with  Section  702(a)  of  FUA.  The  owner 
of  the  above-named  powerplant  has 
received  the  Decision  and  Order  by 
certified  mail  The  order  is  set  forth 
following  this  notice.  This  temporary 
exemption  shall  be  in  effect,  subject  to 
the  terms  and  conditions  stated  in  the 
order,  for  a  period  of  five  years  and  may 
be  terminated  by  ERA,  upon  six  months 
written  notice,  if  ERA  determines  such 
termination  to  be  in  the  public  interest. 


Copies  of  all  comments  received 
during  the  public  comment  period  will 
be  available  for  public  inspection  and 
copying  in  the  Public  information  Office 
located  in  Room  B-lia  2000  M  Street, 
N.W..  Washiz«ton.  D.C  20461. 

Any  questions  regarding  this 
temporary  exemption  should  be  directed 
to  Mr.  James  W.  Woricman.  Acting 
Director.  Existing  Facilities  Conversion 
Division.  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administratioa 
Department  of  Energy,  Room  3128.  2000 
M  Street.  N.W..  Washington.  D.C  20461. 
(202)  254-7442. 

Issued  in  Washington.  D.C.  on  February 
27. 19ea 

Robert  L  Devles. 

Assistant  Adminiatrator,  Off  ice  of  Fuels 
Con  version.  Economic  Ragidatory 
Administration. 

(FR  Doc  ■O-TSIS  Plkd  S-7-«  MS  Oil 
SHJJNG  COOC  SMO-SI-M 

(ERA  Docket  Na  51M5-2S1 1-23-41] 

Long  Island  Lighting  Co^  Petition  for  a 
Temporary  PuMIc  Intarest  Exemption 
To  Bum  Natural  Oat 

Decision  and  Order  Granting  an 
Exemption  Purtuant  to  Section  311  of 
the  Powerplant  and  Industrial  Fuel  Use 
Actofigii 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  a  temporary  public 
interest  exemption  from  the  prohibitions 
of  Section  301(a)  (2)  and  (3)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act),  42  U.S.C  8301 
et  seq.  This  Decision  and  Order  is  issued 
pursuant  to  Section  311(e)  of  FUA,  10 
CFR  501.68  and  10  CFR  506  to  the  Long 
Island  Lighting  Company  b>etitioner). 

The  petitioner  filed  for  this  temporary 
public  interest  exemption  pursuant  to  10 
CFR  508  (Exemption  for  Use  of  Natural 
Gas  by  Existing  Powerplants  Under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  April  9, 1979,  44  FR  21230, 
hereafter  referred  to  the  Special  Rule) 
with  ERA  on  May  7, 1979.  Notice  of  the 
petition  and  a  proposed  order  granting 
this  temporary  exemption  was  published 
in  the  May  11, 1979,  Federal  Register  (44 
FR  27668)  with  a  request  for  public 
comments  relating  to  the  petition  and 
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This  poweiplant  will  bum  an 
estimated  106.000  MCF  of  natural  gas 
annually  which  will  result  in  an 
estimated  displacement  of  46.5  barrels 
of  middle  distillate  fuel  oil  per  day 
(17.000  barrels  annually). 

Statement  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  is 
limited  to  petroleum  or  natural  gas,  the 
use  of  natural  gas  is  preferred  over 
petroleum.  The  use  of  natural  gas  in  this 
powerplant  will  be  a  significant  step 
toward  reducing  our  short-term  oil 
•consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleius.  This  increased  use 
of  natural  gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioner  has  demonstrated  that 
this  powerplant,  for  which  it  is 
requesting  a  temporary  exemption,  is  an 
existing  unit  that  is  either  prohibited 
from  using  natural  gas  as  a  primary 
energy  source  by  Section  301(a)(2)  of 
FUA,  or  prohibited  bom  using  natural 
gas  in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
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of  FUA.  The  petitioner  has  also  shown 
that  the  proposed  use  of  natural  gas  as  a 
primary  energy  source,  to  the  extent  that 
such  use  would  be  prohibited  by  Section 
301(a)  (2)  or  (3)  of  FUA.  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  friel  in  any  fadli^  of 
the  petitioner's  utility  system,  includuig 
the  powerplant  for  which  this  temporary 
exemption  is  issued. 

By  establishing  these  facts  the 
petitioner  has  met  the  eligibility  criteria 
set  out  in  §  508.2  of  the  Special  Rule. 
Since  the  increased  use  of  natural  gas  is 
in  keeping  with  the  purposes  of  FUA 
and  is  hi  the  public  interest,  and  since 
the  petitioner  has  demonstrated  that  it 
has  met  the  eligibility  criteria.  ERA  is 
granting  this  temporary  exemption. 

Jhvation  of  Temporary  Exemption 

RRA  grants  this  temporary  public 
interest  exemption  for  a  period  of  five 
years.  The  temporary  exemption  is 
subject  to  termination  by  ERA,  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  the  sixtieth  calendar  day 
following  publication  in  the  Federal 
Register  (May  .9, 1980).  In  accordance 
witti  the  policy  set  forth  in  the  notice 
implementing  this  Special  Rule  (44  FR 
21230)  ERA  will  take  no  action  with 
tespecX  to  any  natural  gas  used  by  this 
exempted  powerplant  between  May  8. 
1979,  the  effective  date  of  FUA,  and  the 
date  this  Decision  and  Order  becomes 
effective. 

Terms  and  Conations 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6,  the  temporary  exemption 
granted  under  this  Decision  and  Order  is 
conditioned  upon,  and  shall  remain  in 
effect  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 


(1)  Petitioner  will  report  to  ERA  for 
the  period  from  May  8. 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplant,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA, 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a 
systemwide  fuel  conservation  plan  to 
include  the  five  year  period  covered  by 
this  temporary  exemption,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annually  to 
EFIA.  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  systemwide  fuel 
conservation  plan. 

Issued  in  Washington.  D.  C.  on  FebruaiV 
27. 1980. 
Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Ooc.  80-7328  FUed  3-7-80:  8:45  am) 
BNJJNO  CODE  64S0-01-M 

City  of  Stillwater  and  Lake  Worth 
Utilities  Authority;  Powerplant  and 
Induetrial  Fuel  Use  Act  of  1978 
Withdrawal  of  Acceptance  of  Petitions 
for  Exemptions  Filed 

The  Economic  Regulatory 
Administi-ation  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  it  has 
withdrawn  its  acceptance  of  petitions 
for  temporary  public  interest 
exemptions  filed  pursuant  to  Section 
311(e)  of  the  Powerplant  and  INdustrial 
Fuel  Use  Act  of  1978  (FUA  or  the  Act), 
42  U.S.C.  8301  et  seq.  and  10  CFR  Part 
508.  The  petitions  sought  exemptions 
from  the  prohibitions  of  Section 
301(a)(2)  and  (3)  of  the  Act  on  behalf  of 
the  following  Petitioners: 


mentioned  petitions.  In  each  case  the 
petitioner  had  filed  for  a  temporary 
public  interest  exemption  pursuant  to  10 
CFR  Part  508. 

If  granted,  the  exemptions  woidd  have 
allowed  the  petitioner's  powerplants  to 
use  natural  gas  as  a  primary  energy 
source,  notwithstanding  the  prohibitions 
contained  in  Section  301(a)(2)  and  (3)  of 
the  Act 

In  each  of  the  previously  accepted 
petitions,  the  petitioner  represented  that 
each  powerplant  for  which  the 
exemption  was  sought,  was  subject  to 
the  prohibitions  of  either  Section^ 
301(a)(2)  or  (3)  of  FUA.  Based  upon  this 
information,  ERA  published  its  Notice  of 
Acceptance  of  Petitions  in  the  Federal 
Register. 

"file  petitioners  listed  above  have  now 
informed  ERA  that  they  wish  to 
withdraw  tiieir  petitions  for  the  above 
listed  powerplants.  In  light  of  this 
information,  ERA  hereby  publishes  this 
notice  of  withdrawal. 

Any  questions  regarding  these 
temporary  public  interest  exemptions 
should  be  directed  to  Mr.  James  W. 
Workman.  Acting  Director,  Existing 
Facilities  Conversion  Division,  Office  of 
Fuels  Conversion.  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  3128,  2000  M  Sheet  NW.. 
Washington,  D.C.  20461,  (202)  254-7442. 

Issued  in  Washington,  D.C,  on  February 
27,1980. 
Robert  L.  Davies, 

Assistant  Administrator,  Off  ice  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 
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l£RA  previously  published  in  the  27668)  and  June  1, 1979,  (44  FR  31677). 

Federal  Register  on  May  11, 1979  (44  FR      Notice  of  Acceptance  of  the  above 


|FR  Doc  80-7327  FiUd  3-7-80: 8:45  am] 
BHXMG  COOC  6490-61-M 


Greenwood  Utilities  Commission; 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Withdrawal  of  Acceptance  of 
Petitions  for  Exemptions  FUed 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  it  has 
withdrawn  its  acceptance  of  petitions 
for  temporary  public  interest 
exemptions  filed  pursuant  to  Section 
311(e)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (FUA  or  the  Act). 
42  U.S.C.  8301  et  seq.  and  10  CFR  Part 
508.  The  petitions  sought  exemptions 
from  the  prohibitions  of  Section  301 
(a)(2)  and  (3)  of  tile  Act  on  behalf  of  the 
following  Petitioner 
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The  petitioner  has  been  sent  a  letter 
by  certified  mail  informing  it  that 
acceptance  of  its  petitions  for  Ae  atmve 
listed  powerplants  hat  been  withdrawn 
since  it  now  appears  from  infonnation 
made  available  to  ERA  that  the 
petitioner  is  not  eligible  to  obtain  an 
exemption  ^m  the  prohibitions  of 
Section  301(a)(2)  and  (3)  of  the  Act  for 
these  powerplants. 

SUPnSMSMrTAIIV  MFOHMATIOMC  ERA 
previously  published  in  ihe  Federal 
Register  on  May  11. 1979  (44  FR  27668)  a 
Notice  of  Acceptance  of  Petitions.  The 
petitioner  had  filed  for  temporary  public 
interest  exemptions  pursuant  to  10  CFR 
Part  SOB. 

If  granted,  the  exemptions  would  tiave 
alloived  the  petitioner's  powerplants  to 
use  natural  gas  as  a  primary  energy 
source,  notwithstanding  the  prohibitions 
contained  in  Sections  301  (a K2)  and  (3)  of 
the  Act 

In  each  of  the  previously  accepted 
petitions,  the  petitioner  represented  that 
each  powerplant  for  which  an 
exemption  was  sought,  was  subject  to 
the  prohibitions  of  either  Section 
301(aK2)  or  (3)  of  FUA.  Based  upon  this 
information.  ERA  published  its  Notice  of 
Acceptance  of  Petitions  in  the  Federal 
Register.  After  publication  of  the  Notice 
of  Acceptance,  the  petitioner  submitted 
new  information,  on  ERA  Form  316. 
indicating  that  each  powerplant  can  use 
ooal  as  a  primary  energy  source. 
Subsequent  telephone  conversations 
with  the  petitioner  indicated  that  the 
powerplants  are  now  using  coal.  It  now 
appears  that  each  of  the  above-named 
powerplants  for  which  a  petition  was 
accepted  is  not  eligible  for  an  exemption 
from  either  Section  301(a)(2)  and  (3]  of 
FUA.  therefore,  since  the  powerplants 
do  not  meet  the  eligibility  requirements 
set  forth  in  10  CFR  Part  50&2(bM2).  ERA 
has  withdra«vn  its  acceptance  of  the 
petitions  filed  on  behalf  of  these 
poweiplants. 

Any  questions  regarding  these 
temporary  public  interest  exemptions 
shotdd  be  directed  to  Mr.  fames  W. 
Workman,  Acting  Director.  Existing 
Facilities  Conversion  Division.  Office  of 


Mnght 


N0l3 
No  1 


Fuels  Conversion.  Economic  Regulatory 
Administration.  Department  of  Energy. 
Room  3128.  2000  M  Street  N.W.. 
Washington.  D.C  20461.  (202)  254-7442. 

luued  in  Washington.  D.C  on  February  27. 
iseo 
Robert  t.  Davtes. 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 
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Federal  Energy  Regulatory 
votmiimion 

(Docket  No.  ERtO-2361 

Puget  Sound  Power  A  Light  Co^ 
Renotice  of  Cancellation 

March  4. 1960. 

Take  notice  tliat  on  February  11. 1980. 
Puget  Sound  Power  &  Light  Company 
(Puget  Sound]  tendered  for  filing  a 
notice  of  cancellation  for  electric  service 
delivered  to  the  Qty  of  Dupont  and  City 
of  Dupont — Wilmington. 

Puget  Sound  states  that  the  proposed 
expiration  date  is  December  17. 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shotdd  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Stteel  NE..  Washington. 
D.C  20426.  in  accordance  with  Si  1-6 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  14. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb. 
Secretary. 
ini  Diic  W-7M7  niMi  s-7-aac  ms  ami 
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Paper  Concerning  ttie  Need  for  a 
Cnlifto  Docunwnl, 
of  nnl  Cxiemw  Review 


A' 

DCaft 

Section  iaO(dXl)  of  the  Qean  Air  Act. 
as  amended.  42  U.S.C  7409(dXl). 
requires  that  the  national  ambient  air 
quality  standards  (NAAQ^  established 
in  1971  and  the  air  quality  criteria 
documents  on  which  they  are  based  be 
reviewed  by  the  Administrator,  and,  if 
appropriate,  be  revised  not  later  than 
December  31,  I960.  This  notice  describes 
EPA's  review  of  the  eirquelity  criteria 
document  for  hydrocarbons  to  date, 
announces  the  availability  of  a  draft 
report  produced  in  connection  with  the 
review,  and  invites  comments  on  the 
draft.  As  previously  announced  (45  ¥R 
13191  (February  28. 198(4).  the  drafi 
report  will  be  considered  at  a  meeting  of 
the  Clean  Air  Scientific  Advisory 
Committee  (CASAC)  of  EPA's  Science 
Advisory  Board  starting  at  9:15  am  on 
March  17.  ig8a  to  be  held  in  Room  1101 
West  Tower.  EPA.  401.  M  St..  S.W.. 
Washington.  D.C 

For  purposes  of  reviewing  the  criteria 
document  for  hydnxarbons.  EPA's 
Environmental  Criteria  and  Assessment 
Office  (ECAO)  initiated  appropriate 
literature  stirvey  end  review  procedures 
in  1979.  At  this  preliminaiy  stage  it 
appears  that  available  data  on 
hydrocarbons  do  not  substanti'ally  alter, 
in  most  respects,  the  scientific  position 
on  hydrocarbons  that  prevailed  when 
the  existing  criteria  document  was 
written  in  1970.  Furthermore,  ECAO's 
preliminary  review  of  the  criteria 
developed  in  1970  and  of  the  data  base 
on  hydrocarbons  compiled  since  then 
has  called  into  question  the  need  for 
revising  the  existing  criteria  document. 
Instead,  the  review  suggested  that  the 
Agency  should  prepare  an  issue  paper 
that  would  serve  as  the  basis  on  which 
the  Agency  can  decide  whether:  (1)  to 
make  an  appropriate  regulatory  decision 
without  revision  of  the  existing  criteria 
document:  or  (2)  to  prepare  a  revised 
criteria  document  that  will  serve  as  a 
basis  for  a  subsequent  regulatory 
decision. 

Accordingly,  ECAO  has  prepared  a 
draft  report  entitled  "Facts  and  Issues 
Associated  with  the  Need  for  a 
Hydrocarbon  Criteria  Document."  This 
paper  is  based  on  a  thorough  review  of 
pertinent  health  and  welfare  effects 
information  but  is  not  intended  to  be  an 
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exhaustive  trealaeent  ti  all  aspects  of 
hydrdceibon  poDolioii.  bsteed,  the 
paper  fecBses  on:  tl)  aspects  isf 
hydracaibons  and  the  NAAQ8  for 
hydrocarboos  that  ^falingaish  dwm  from 
the  o^er  atftetia  poUutants  and  the 
corre^ioading  NAAQS;  (2)  a  review  of 
the  key  criteria  for  hydrocarbons 
deveh^ied  In  1870  end  used  la  the 
standard-setting  process  in  1971;  and  (3) 
1970-79  data  on  hydrocartxms.  pertinent 
to  those  key  criteria. 

Coaunents  are  invited  on  the  dnii 
repoH.  copies  of  which  are  available  as 
discussed  below.  As  indicated  above. 
Ihe  djaft  report  will  also  be  considered 
at  a  meeting  of  the  Clean  Air  Scientific 
Advisory  Coonnittee  of  EPA's  Science 
Advisory  Board.  EPA  plans  to  revise  the 
draft  i«poit  if  appropriate,  in  light  of 
any  commente  received  from  the  public 
or  from  die  Qeen  Air  Scientific 
Advieoiy  Committee. 

Copies  of  the  draft  report  may  be 
obtained  hy  writing  to  Ms.  Diane 
ChappeL  Environmental  Criteria  and 
Asseismait  Office,  MD-52,  US. 
EnvinNunental  Protection  Agency. 
Researdi  Trian^  Park.  NC 17711.  To 
place  a  tdephone  request,  dial  (919) 
541-3746.  Copies  will  also  be  available 
at  the  March  17  CASAC  meeting. 

Coaunents  should  be  directed  to  Dr. 
Robert  M  Bruce  or  Ms.  Beveriy  E  Ulton 
at  the  address  given  above.  This 
deadKne  for  receipt  of  comments  is  May 
1. 198IL 

Dated:  Man^ei  190a 
Stephen  |.  GsfS,  PUH. 

Assistant  Administrator  for  Reaearcit  and 
Develmtatutt 
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FEDERAL  MARITIME  COMMISSION 


The  Federal  Maritime  Commission 
hereby  gives  notice  diat  the  following 
agreements  have  been  filed  with  the 
Conunission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733. 75  Stat.  783. 46 
U.&a814), 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  }uBtificattons  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Conunission,  1100  L  Street 
N.W.«  Room  10218:  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  Nenv  Yoik.  N.Y,;  New  Orleans. 
Louisiana:  San  Francisco,  California; 
Chicago,  QUnois;  and  San  )oan.  Puerto 
Rico.  IntepBSted  parties  may  submit 
comments  on  each  agreement  induding 
requests  for  hearing,  to  the  Secretary. 


Federal  Maritime  Commission. 
Washington.  O.C,  20573,  on  or  before 
March  31. 1880.  Comments  should 
include  facts  and  arguments  concerning 
die  approval  modification,  or 
disapproval  of  the  proposed  egreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjusdy  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  die  United 
States  and  their  foreign  competitors,  or 
operates  to  die  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  ttiat  this  has  been  done. 

Agreement  No.  T-3099-B. 

FlUng  Party:  John  C  Bamett,  Assistant 
Chief,  Leases  and  Operating  Agreements 
Division,  Hie  Port  Antiiority  of  New  Yoric 
and  New  |eney.  One  World  Trade  Center, 
New  Yoric  New  York  10048. 

Summary:  Agreement  No.  T-3099-B, 
between  the  Port  Authority  of  New  York  and 
New  Jersey  (Port),  the  City  of  New  Yoik 
(Gty)  and  the  State  of  New  York  (State), 
provides  for  tlie  construction  of  a  container 
cargo  tenninal  at  a  portion  of  the  Brooklyn 
water&ont  lounvn  as  Red  Hooli.  and  also 
provides  Cor  (be  leasing  bjf  Port  from  City  of 
certain  open  area  in  connection  with  tlie 
operation  of  tiie  tenninaL  The  term  of  the 
agreement  is  fifty  years.  City  and  State  will 
provide  $20,000,000  for  tlie  construction  of  the 
terminal,  and  will  share  in  subsequent 
revenues  collected  by  Port. 

Agreement  No.  T-38B3. 

Filing  Party:  Randall  V.  Adams,  TrafHc. 
Port  of  Pahn  Beadi,  P.O.  Box  9935,  Riviera 
Beach.  Florida  33404. 

Summary:  Agreement  No.  T-3893.  between 
the  Port  of  Palm  Beach  District  (District)  and 
Kennelly  ft  Sisman  Con^>any,  Detroit. 
Michigan  (Corporation),  provides  for  the 
lease  agreement  coverbig  warehouse  space 
rental  at  Ae  IVni  of  Palm  Beach  Warehouse 
A.  The  agreement  stipulates  that  the 
Corporation  shall  hold  the  premises  at 
Warehouse  A  together  widi  the 
improvements  erected  thereon,  and  the 
nonexclusive  right  to  use  the  District's  lands 
and  dock  facilities  for  the  loading  and 
unloading  of  die  Corporation's  vessels,  if  any. 
for  the  term  of  six  months  commencing 
January  1, 1980,  (with  renewal  options).  The 
agreement  provides  rental  in  the  sum  of 
$5,550  payalde  in  6  equal  monthly 
installmeBtsoClKS.  plus  tlie  Corporation  will 
pay  all  appUeaUe  Florida  Sales  Tax  and  Real 
Estate  Taxes  on  the  rental  of  the  leased 
premises.  The  Cmporation  agrees,  upon 
completion  of  construction  by  the  DiBtrict  of 
additional  warehousing  to  rent 
approximately  20.000  square  feet  in  the  new 
warehouse  for  a  period  of  not  less  than  five 
years.  In  addition,  the  Corporation  will  pay  to 
the  District  aD  applicable  charges  as 
specified  in  the  current  terminal  tariff  plus 


keep  in  fall  fiona.  dnii«  lbs  lOa  of  dw  1 
public  liability  and  property  damags 
insurance  reqwcting  dis  leesed  pramises. 

Agreement  No.  T-3804. 

Filing  Party:  RandaU  V.  Adams.  TtafBc. 
Port  of  Pahn  Beadi.  P.O.  Box  9835.  Riviera 
Beadi.  Florida  33404. 

Summary:  Agreement  Na  T-3801  between 
Port  of  Palm  Beach  (Bart)  aad  lohnaoo 
Shipping  Agency.  Inc.  QSA).  piovidas  ior  Qn^ 
leasing  of  warehouse  upmot  by  Port  at  the 
Port  of  Pahn  Beadi  TenninaL  Oty  of  Riviera 
Beach,  Florida  to  JSA.  As  oonpansatkia.  JSA 
shall  port  monthly  installments  of  $577i)5  in 
addition  to  all  applM:alile  cfaaiges  qiedfiad  in 
current  tariff  publiahad  by  Port  JSA  agrees 
that  it  shall  ship  dirouflh  snd  over  die  dodcs 
of  the  Port  a  minimum  of  twelve  tticnsand 
(12J000)  slunt  tons  on  an  aninal  l»aais.  Ibe 
tern  of  the  agreement  is  ior  one  year,  with 
option  to  renew  for  additional  one-year 
terms. 

Agreement  No.  T-380S. 

Filing  Party:  Evelyn  D.  BTedleau.  Office 
Manager.  The  Port  of  Astoria.  P.O.  Box  568 
Astoria.  Oregon  97103. 

Summary:  Agreement  Na  T-3805. 
betweeen  the  Port  of  Astoria  (Port)  and 
Waterway  Tenoinals  Company  (WTQ 
provides  for  die  S-year  lease  by  the  Port  to 
WTC  of  a  certain  tenninal  uea  at  Aostoria  to 
be  used  as  a  saarine  tenninal  ander  the 
provisions  of  the  Port* s  Tariff  Na  & 

Agreement  No.  10168-2. 

Filing  Party:  Ms.  Margaret  T.  Chao.  Kumu 
Dyer  &  JacobL  1035  Thamas  Jefferson  Street 
NW..  Washington.  D.C  20007. 

Summary:  Agreement  No.  10168-2  modifies 
the  tiasic  agreement  of  tiie  Puerto  Rico/ 
United  States  Viii§^  Islands-Buropean  TTade 
Cooperative  Working  Ayeement  to  expand 
die  scope  to  iiudude  ports  or  points  in 
Trinidad.  Barbados,  Jamaica,  die  Windward 
and  Leeward  Islands.  British  Virgin  Islands, 
Turks  and  Caicos  Islands,  Cayman  Islands, 
Netherlands  Antilles,  Haiti.  Dominican 
Republic,  Belize  and  die  East  Coast  of 
Honduras,  Guatemala  and  Nicaragua. 

Agreement  No.  lOSSO-1. 

Filing  Party:  J.  D.  Straton.  Jr..  Director. 
Conferences  ft  Rates.  Moore-McCoimsdi 
Lines,  Incorporated.  2  Broadway.  New  York. 
New  Yoric  10004. 

Summary:  Agreement  Mo.  103SO-1  amends 
the  liasic  agreement  between  Motne- 
McCormack  Lines,  incofparated.  Sea-Land 
Service,  Ina  and  Empress  lineas  Maritiraas 
Argentinas  SA,  wtiiiEh  provides  for  a  cargo 
revenue  pooling,  sailing  and  equal  access 
agreement  in  the  soatUioand  trade  from  the 
U.S.  East  Coast  ports  to  Atgentine  ports.  The 
purpose  of  Agreement  No.  10360-1  is  to 
amend  Articles  2a)  and  b)  and  AAide  5a)  to 
reflect  A  Bottaccfai  SA.  de  Navegadtm  C  F. 
1. 1,  as  a  member  to  die  ayeement 

Agreement  No.  10381. 

Filing  Party:  Jorge  Lais  Waditer.  Executive 
Adminislratot,  Confaranda  Interamericana 
de  Fletes— Seodon  'V'  Lavalle  381—8'  Piso 
(1047).  Buenos  Aires.  Aigentina. 

Summary:  Agrees^nt  Na  10381.  between 
Empresa  Lineas  Maritlmaa  Argentinas 
Sociedad  Anonima  and  A  Bottacchi 
Anonima  de  Navigadon  C.  P.  I.  L,  provides 
for  the  partidpatiaa  aatf  quota  apportionment 
of  the  alKtve-mentioned  Argentine  carriers  in 
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Intar-AiMrican  FMght  Confenoce  and  Pool 
Agrecmentt. 

By  Order  of  the  Federal  Maritime 
Commiuian. 

Dated  March  S.  198a 
Fkands  CHumey. 
Secretary. 
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FEDERAL  RESERVE  SYSTEM 


I  Bankahaw  off  Colofado. 
Ine^  AequWiion  Of  Bank 

AfBUatad  Banluhares  of  Colorado. 
Inc.,  Boulder.  Colorado,  has  applied  for 
the  Board's  approval  under  S  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1 1842(a)(3])  to  acquire  through 
its  proposed  new  subsidiary 
bitermountain  Bankshares  of  Colorado. 
Inc..  100  per  cent  of  the  voting  shares  of 
First  National  Bank.  Westminster. 
Westminster.  Colorado.  The  factors  that 
are  considered  in  acting  on  the 
applicati(m  are  set  forth  in  |  3(c)  of  the 
Act  (12  U^.CS  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  conmient  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20651.  to  be 
received  not  later  than  March  28, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Goveraora  of  the  Federal  Reserve 
System.  February  28, 1980. 

Wiffiam  N.  McDoaough. 

Astistant  Secretary  of  the  Board. 

(PR  Dec  ao-noi  FUad  S-7-«k  M»  am] 


da  novo  Nonbonk  Aetlvttiaa 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  piirsuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1 1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  |  225.4(b)(1)).  for 
pe*mission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 


With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  laactices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  bearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  March  28. 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Uberty  Street  New  York,  New  York 
10045:  Manufacturers  Hanover 
Corporation,  New  Yoik,  New  York 
(commercial  finance;  Kentucky):  to 
engage,  through  a  direct  subsidiary. 
Manufacturers  Hanover  Commercial 
Corporation  (Del),  in  makhig  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit,  all  such  as  would 
be  made  or  acquired  by  a  commercial 
finance  company;  and  arranging  or 
servicing  such  loans  and  extensions  of 
credit  for  any  person.  These  activities 
would  be  conducted  bom  an  office 
located  in  Atlanta,  Georgia  serving  the 
State  of  Kentucky.  Comments  on  this 
application  must  be  received  by  March 
31,19ea 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  )r..  Vice  President) 
701  East  Byrd  Street.  Richmond.  VirgLila 
23261:  The  Wachovia  Corporation. 
Winston-Salem.  North  Carolina 
(mortgage  banking  activitie$;  South 
Carolina):  to  engage,  throu^  its 
subsidiary.  Wachovia  Mortgage 
Company,  in  mortgage  banking 
activities,  including  the  origination  and 
processing  of  residential,  construction, 
development,  and  income  property 
mortgage  loans,  the  purchase  and  sale 
or  placement  of  mortgage  loans,  and  the 
management  and  sale  of  properties 


acquired  through  foreclosure  or 
transfers  in  Uau  of  foreclosure.  These 
activities  would  be  conducted  from  an 
office  in  Charieston.  South  Carolina, 
serving  the  Charleston  SMSA, 
concentrated  specifically  in  the  northern 
portions  of  Charleston.  Berkeley  and 
Dorchester  counties  in  the  areas  of 
North  Charleston,  Summerville.  Goose 
Creek  and  Mancks  Comer. 

C  Federal  Raserre  Bank  of  San 
Francisco  (Hairy  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Frandsco.  California  04120:  Imperial 
Bancorp.  Inglewood.  California 
(personal  property  broker  activities, 
commercial  finance  activities;  Alaska, 
Ariztma.  California.  Nevada  and 
Oregon):  to  engage  through  its 
subsidiary,  Imperial  Credit  Corporation 
in  the  activities  of  making,  acquiring  or 
servicing  loans  and  other  extensions  of 
credit  for  its  own  account  and  for  the 
account  of  others  as:  (1)  a  Ucensed 
personal  prc^>erty  broker  hi  the  State  of 
California;  and  (2)  an  insurance 
premium  finance  company,  primarily 
engaged  in  Insurance  premium  financing 
consisting  of  financing  of  premiums 
relating  to  both  commercial  and 
consumer  property  and  casualty 
insurance  in  Alaska,  Arizona,  Nevada 
and  Oregon. 

The  Company's  activities  are 
headquartered  and  the  executive  offices 
are  located  in  Inglewood,  California. 
The  Company's  Oregon  and  Alaska 
activities  will  be  conducted  at  its  office 
in  Bellevue,  Washington.  The 
Company's  Arizona  and  Nevada 
activities  will  be  conducted  from  its 
office  in  San  Diego,  California. 
Comments  on  this  application  must  be 
received  by  March  20, 1980. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  27, 19ea 

William  N.  McOaaough. 

Aasietant  Secretary  of  the  Board. 

(PR  Doc  S0-7»0  niad  S-7-aO!  •!4B  am] 


Droxal  Bancahf— ,  Inc.;  FonnatkNi  of 
Bank  Hokflno  Coanoanv 

Drexel  Bancshares.  Inc..  Drexel. 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Bank  of 
Drexel  Drexel  Missouri.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  {  3(c]  of  the 
Act  (12  UAJC  i  1842(c)). 
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The  applicafion  may  be  inspected  at 
the  offices  <tf  die  Board  olGofvemars  or 
at  die  Federal  RManre  Bank  itf  Kansas 
City.,  Any  person  wiridng  to  comment  on 
the  applicatioa  should  submit  views  in 
writing  to  die  Reserve  Bank,  to  be 
receded  not  later  tihan  March  27. 1980. 
Any  comment  on  an  application  Aat 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
shearing. 

Board  of  GovenMKS  of  the  Federal  Reserve 
Systetn.  February  27, 1980 
William  N.  MdJoMN^ 
Assistant  Secretary  of  the  Board. 
|FR  Doc.  80-7HS  Ma4  ».r-«St  MB  aal 


First  Bols  Bankrinros,  ino;  Fonnatton 
of  BMk  HoMtag  Company 

Fiiat  Bells  Bankshares,  Inc.  Bells, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U&C. 
9  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  the  Hrst  National 
Bank  of  Bells.  Bells.  Texas.  The  factors 
that  are  considered  in  acting  on  die 
application  are  set  forth  in  §  3(c)  of  the 
Act(12U.S.C.  §1842(c)l. 

The  application  may  be  taispected  at 
the  offices  of  the  Board  of  Govwnors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  die 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  dian  March  28. 1960. 
Any  comment  on  an  appUcation  diat 
requests  a  hearing  must  include  a 
statement  of  «^  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  avidenoe  that  would  be  presented  at 
a  hearing. 

Board  of  Govetnofs  of  die  Federal  Reserve 
System,  February  28, 1980 
William  N.  MdDoiwaih 
Assistant  Secretary  ofUie  Board. 
|FR  Doc.  ae-Tsor  FSni  s-r-es;  astt  a4 
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FlrstNoMo  HoMng  Co.;  FonnatkN)  ^ 
BankI 


nrst  Noble  Holdtaig  Co^  Le  Roy, 
Kfinnesota.  has  appUed  for  the  Board's 
approval  under  section  3(aXl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
i  1842(aHl))  to  become  a  bank  holding 
company  biy  acquiring  80.2  per  cent  or 


more  of  the  voting  shares  of  The  First 
National  Bank  of  Le  Roy,  Le  Roy. 
Minnesota.  The  factors  that  are 
considered  in  acting  on  die  application 
are  set  forth  in  §  3(c)  of  die  Act  (12 
U.S.C.  fi  1842(c)). 

Ihe  application  may  be  inspected  at 
the  offices  of  die  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapcdis.  Any  person  wislung  to 
comment  on  die  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  31, 1960.  Any  commmt  on  an 
application  ftat  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  29, 1960. 

William  N.  Md)oaoagli. 

Assistant  Secretary  of  the  Board. 
(FR  Doc.  aO-7311  FUed  »-7-S0:  S:45  am] 
BHJJNa  OOOE  St1»41-M 


PhRadelphla  National  Corp^  Proposad 
Transfer  and  Retandon  of  Assets  of 
CokNiW  Assodales,  Inc. 

Philadelphia  National  Corporation, 
Hiiladelphia.  Pennsylvania,. has  applied 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
§  1843(c)(6))  and  {  225.4(b)(2)  of  the 
Board's  R^ation  Y  (12  CFR 
§  225.4(b)(2)).  for  permission  to  retain 
ovsmer^i^  of  Colonial  Associates,  Inc., 
San  Diego,  California  and  to  transfer 
substantially  all  of  the  assets  thereof  to 
Colonial  Mortgage  Service  Company 
Associates,  Inc  San  Diego.  California. 
an  existing  subsidiary  of  I%iladelphia 
National  Corporation. 

Applicant  states  that  Colonial 
Mortgage  Service  Company  Associates, 
Inc.  would  continue  to  engage  in  the 
activities  of  originating  residential 
mortgage  loans  previously  engaged  in  by 
Colonial  Associates.  Inc.  These 
activities  would  be  performed  from 
offices  in  San  Diego,  Inglewood, 
Sherman  Oaks.  Van  Nuys,  Arcadia,  and 
San  Jose,  California,  and  Tucson. 
Arizona,  and  the  geographic  areas  to  be 
served  are  southwestern  and  west 
central  California,  and  the  city  of 
Tucson,  Arizona.  Such  activities  have 
been  specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissable 
for  bank  holdbig  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accoidance  widi  the  procedures  of 
section  225.4(b]. 

Interested  persons  may  express  their 
views  on  the  question  whether 


consummation  of  die  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  oon^ietition,  or 
gains  in  efficiency,  diat  outweigh 
possible  adverse  effects,  inch  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedficaUy  any  questions  of 
fact  that  are  in  dispute,  •ummarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  Indicating  how  die  party 
commenting  would  be  agpieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  die  Federal  Reserve  Bank  of    . 
Philadelphia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  %irriting  and 
received  by  the  Secretaiy,  Board  of 
Governors  of  die  Federal  Reserve 
System,  Washington.  D.C  20551.  not 
later  than  March  28. 198a 

Board  of  Govemors  of  tlw  Federal  Reserve 
System.  February  28, 198a 
William  N.  Mdlaooiigh. 
Assistant  SecretaryafAe  Board. 

(FR  Doc.  aa-7308  Filed  S-7-aOE  •>«  m] 
BftiJNQ  CODE  MIO-OI-M 


Semo  Bancshares,  Corp^  Rwmatkm  of 
Bank  Holding  Company 

Semo  Bancshares,  Corpmation; 
Walden,  Missouri,  has  appBed  for  the 
Board's  approval  under  {  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1642(a)(1))  to  become  a  bank  holding 
company  by  acquiring  96.6  per  cent  of 
the  voting  shares  of  Walden  State  Bank. 
Walden.  Missouri.  The  factors  that  are 
considered  in  acting  on  die  ajqiUcation 
are  set  forth  in  ft  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  view%  in 
writing  to  the  Secretary.  Board  of 
Govemors  of  the  Federal  Reserve 
System.  Washington.  D.C  20551  to  be 
received  no  later  than  March  28. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reeerve 
Syitem.  February  26, 1960. 
WniBuB  N.  McDooough. 

Astistaitt  Secretary  of  the  Board. 

|F1t  Doc.  (O-TSOS  PU«1  »-7-«k  MS  am] 

I  COM  ttie-et-M 


Souttiwest  Bancaharee,  ino; 
AcquWtlon  of  Bank 

Southwest  Baocshares,  Inc.  Houston, 
Texas,  has  applied  for  the  Board's 
approved  under  I  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  100  per  cent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  Century  Bank  and  Trust 
Company,  Garland,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  S  3(c)  of  the 
Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  31, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  29. 1980. 
Wiffiam  N.  McDooough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  tO-TXt  FUad  9-7-aO:  S:4S  ami 
MUMQ  CODE  S310-01-M 


Toronto  Bancorpofation,  Inc; 
Formatkm  of  Bank  Holding  Company 

Toronto  Bancorporation,  Ina,  Toronto, 
South  Dakota,  has  applied  for  the 
Board's  approval  under  {  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  of  the 
voting  shares  of  Bank  of  Toronto. 
Toronto,  South  Dakota.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  {  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Toronto  Bancorporation.  Inc.,  Toronto, 
South  Dakota  has  also  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.a  S  1843(c)(8)] 
and  {  22S.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  {  225.4(b)(2)),  for 
permission  to  acquire  the  business  of 
Toronto  Insurance  Agency,  Toronto, 
South  Dakota. 

Applicant  proposes  to  directly  engage 
in  general  insurance  agency  activities. 


These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary. 
Bank  of  Toronto,  in  Toronto.  South 
Dakota,  and  the  geographic  area  to  be 
served  includes  me  area  within  an  eight 
mile  radius  of  Toronto,  South  Dakota. 
Such  activities  have  been  specified  by 
the  Board  in  section  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persona  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  March  31, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  29. 1980. 

William  N.  McDooough, 

Assistant  Secretary  of  the  Board.  , 

(FR  Doc  aO-TSOB  FIM  3-7-aac  ft45  un] 
HUMQ  COOK  t21»-01^ 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Hunum  Development 
Servlcea 

White  Houae  Conference  on  Aging, 
National  Advlaory  Committee;  Meeting 

The  1981  White  House  Conference  on 
Aging  National  Advisory  Committee 
was  established  by  the  Department  of 
Health,  Education,  and  Welfare  to 
provide  advice  and  recommendations  to 
the  Secretary  of  HEW  and  to  the 
Executive  Director  of  the  1981  White 
House  Conference  on  Aging  in  the 


planning,  conducting,  and  reviewing  of 
the  Conurence. 

Notice  Is  hereby  given  pursuant  to  die 
Federal  Adviaoty  Committee  Act  (Pub. 
L  95-463.  5  U.S.C  App.  1.  sec.  la  1876) 
that  the  Committee  will  hold  a  meeting 
on  March  24  and  25. 1980.  &t>m  9:30  a.m. 
to  4:30  p jn..  Room  1331.  Mary  E.  Switzer 
Building.  330  C  Street.  SW..  Washington, 
D.C 

At  this  meeting  the  Committee  will 
review  an  overview  of  the  operational 
plan  for  the  1981  Conference,  will 
receive  basic  orientation  to  the 
Conference  Act  and  the  Advisory 
Committee  charter,  as  well  as  review 
the  issues  which  the  Conference  will 
emphasize. 

Further  information  on  the  Committee 
meeting  may  be  obtained  from  Mr. 
Jerome  R.  Waldie,  White  House 
Conference  on  Aging,  Room  4063,  330 
Independence  Avenue,  SW., 
Washington,  D.C.  20201,  Telephone  (202) 
245-1914.  Advisory  Committee  meetings 
are  open  for  public  observation. 
Arnold  Sampaan, 

Human  Development  Services '  Committee 
Management  Officer. 

March  5,  ig6a 

(FR  Doc  (O-TaS  FlUd  S-7-S0: 8:4S  ■■] 
BHJJNa  COOC  411S-«>-M 


Nationai  Inatitutea  of  Health 

Meeting  of  CUnteal  Triala  Review 
Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
herby  given  of  the  Clinical  Trials 
Review  Committee,  National  Heart, 
Lung,  and  Blood  Institute,  on  March  27- 
28, 1980.  at  the  Linden  Hill  Hotel.  5400 
Pooks  Hill  Road.  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  from  1:30  p.m.  to  5K)0  p.m.  on 
March  27, 1980  for  a  committee 
workshop  and  bom  8KX)  p.m.  to  9:00  p.m. 
to  discuss  administration  details  and  to 
hear  a  report  concerning  the  current 
status  of  the  National  Heart.  Lung,  and 
Blood  Institute.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  March  27, 1980,  from  9:00  p.m.  to 
adjoununent,  and  &t>m  8:30  a.m.  to 
adjournment  on  March  28, 1980  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussion  could 
reveal  penonal  information  concerning 
individuals  associated  with  these 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Mr.  York  Onnea  Chiet  Public 
Inquii^  and  Reports  Branch,  NHLJBL 
Natiooal  Institutes  of  Health.  Building 
31.  Room  4A-21,  phone  (301)  496-4236. 
wUl  provide  summaries  of  the  meeting 
and  roeten  of  Ae  committee  members. 
Dr.  Fred  P.  Heydrick.  Chiet  Research 
Contracts  Review  Sectioo.  Division  of 
Extramural  Affoirt.  NHLBL  Westwood 
Building,  Room  548B.  phone  (301)  496- 
7363,  wUl  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13.837.  National  butitutas  of 
Healdij 

DatMl:  Febraaiy  27. 1980. 
Susanoa  L.  Fiemaaii, 

Committee  Management  Offi'oer.  National 
Institutes  of  Health 

pit  Doc  ai-TSSS  FIM  ».T-sat  SM  m| 
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Offic*  of  the  Aaalatant  Secretary  tar 
Healtit 

Select  Panel  tar  the  Promotion  of 
CtiM  ^toallh;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L  9a-46i.  diat  the  Select  Panel  for 
the  Promotion  of  Child  Health, 
established  pursuant  to  Section  211  of 
the  Health  Services  and  Centers 
Amendments  of  1978  (Pub.  L  95-626). 
will  meet  on  Thursday  and  Friday,  April 
10  and  lit  at  9:00  a  jn.  in  Room  729G.  on 
the  seventh  floor  of  the  Hubert  R 
Humphrey  Building.  Third  Street  and 
Independence  Avenue.  S.W.. 
Washington.  D.C  The  Panel  has 
responsibility  for  the  formulation  of 
national  goals  with  respect  to  the 
promotion  of  the  health  status  of 
children  and  expectant  mothers,  the 
development  of  a  comprehensive 
national  plan  for  the  achievement  of 
these  gods  and  otherwise  promoting  die 
healdi  of  children  in  the  United  States, 
and.  the  transmittal  of  a  report  to  the 
Secretary  and  the  Congress  detailing  die 
comprehensive  nationid  plan  and 
recommendations  for  administrative, 
legislaitive.  and  other  actions  necessary 
to  implement  this  plan  and  to  otherwise 
promote  the  health  of  children  in  the 
United  States.  This  meeting  of  the  Panel 
will  be  devoted  to  e  prelindnary 
discussion  of  recommendations  on 
health  protection,  health  promotion,  and 
nutritibn.  Meetings  of  the  Panel  are  open 
for  public  observation. 

Fiirttier  information  on  die  Panel  may 
be  obtained  by  contacting  John  A. 
Buder,  Staff  Director.  Select  Panel  for 
the  Promotion  of  Child  Healdi.  Room 
711.  Riviere  Building.  1832  M  Street. 
NW..  Washington.  D.C.  20036,  telephone 
(202)634-4806. 


Dated:  February  29. 196a 
lalm  A  Budar, 

Staff  Director,  Select  Panel  for  the  Promotion 
Of  Child  Health. 

pit  Doc  80-7230  FUad  *-7-a0;  8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Wkmemucca  DIatrlct  Grazing  Advlaory 


Notice  is  hereby  given  in  accordance 
widi  Pub.  L  92-463  diat  a  meeting  of  die 
Winnemucca  District  Grazing  Board  will 
be  held  on  April  15. 1980.  the  meeting 
will  begin  at  10:00  a.m.  in  the  conference 
room  of  the  Bureau  of  Land 
Management  Office  at  705  East  Fourdi 
Street,  Winnemucca,  Nevada. 

The  agenda  for  the  meeting  will 
include:  (1)  BLM  land  use  planning — 
Environmental  Statement  for  grazing  in 
relation  to  AMPs:  (2)  Interim 
management  policy  for  lands  in 
intensive  wUdemess  inventory  status: 
(3)  Update  on  Wild  Horse  and  Burro 
program;  (4)  Procedures  for  project 
development:  (5)  Reading  of  letters  and 
public  comment  period:  (6)  Arrangement 
for  next  meeting  and  discussion  of 
agenda  items. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  1:00 
and  2:00  p.m.  on  April  15, 1980  or  file 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
aii^ral  statement  must  notify  the 
District  Manager.  705  East  Fourdi  Sti«et. 
Winnemucca,  Nevada  89445  by  March 
15. 1980.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  wUl  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  (during  regular 
business  hours)  within  30  days  following 
the  meeting. 

Dated:  February  28, 1980. 
Robert }.  CanoH. 

Acting  District  Manager  for  State  Director, 
Nevada. 

(FR  Doc  80-7201  Fllwl  8-7-80:  ft4S  am] 
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Colorado;  Mt  Meataa/Rough  Mountain 
Vehicle  Uae  Deeignation  Order 

Notice  is  hereby  given  in  accordance 
widi  Tide  43  CFR  Part  8300.  Recreation 
Management  and  in  conformance  with 
the  principles  established  by  the 
National  Environmental  Policy  Act  of 


1969  and  die  Federal  Land  Policy  and 
Management  Act  of  1976.  that 
approximately  12.600  acres  of  land 
located  north  and  east  of  U.S.  ifigfaway 
160  and  south  of  Colorado  State 
Highway  66  near  Gardner,  Huerfano 
County.  Colorado,  are  desigpated  in  the 
"limited"  category.  The  entire  area  is 
closed  to  all  vehicular  travel  during  the 
months  of  May  and  June.  Vehicular  use 
is  prohibited  except  on  certain  existing  ^ 
roads  during  the  bJalance  of  die  year. 
Tliese  restrictions  do  not  apply  to 
emergency,  law  enforcement  and  federal 
or  other  government  vehicles  while 
being  used  for  official  or  emergency 
purposes,  or  to  any  vehicle  whose  use  is 
expressly  authorized  by  the  authorized 
officer  or  otherwise  officially  approved 
byBLM. 

Maps  of  this  designation  are  posted 
along  «vith  this  notice,  in  the  Canon  City 
District  3080  East  Main  St.  and  the 
Royal  Gorge  Resource  Area.  831  Royal 
Gorge  Boulevard.  P.O.  Box  147a  both  in 
Canon  City.  Colorado  81212.  Maps  of  the 
designated  area  are  also  available  at 
these  offices. 

An  interim  offiroad  vehicle 
management  plan  has  been  prepared  for 
the  area  through  cooperation  and  careful 
review  with  odier  agencies.  Primary 
direction  for  the  plan  came  bom  the 
Raton  Basin  Management  Frameworic 
Plan  (MFP).  Specific  decisions  in  die 
MFP  require  that  disruptive  elements 
such  as  vehicular  travel  be  limited  in 
this  critical  elk  calving  area.  Therefore, 
vehicular  travel  will  not  be  allowed 
except  as  noted  above  unless  written 
permission  is  obtained  from  the 
authorizing  office  in  Canon  City.     . 

lliese  restrictions  apply  to  public 
lands  in  an  area  roughly  bounded  on  the 
south  and  southwest  by  U.S.  Highway 
160.  on  the  west  by  Huerfano  County 
Road  572  (Pass  Creek  Road),  on  the 
north  by  Huerfano  County  Road  16.  and 
on  the  east  by  Huerfano  County  Road 
530  (Yellowstone  Creek  Road).  The  legal 
description  of  the  affected  lands  is: 

Sixth  Principal  MaiidBan 

T.  26  S..  R.  70  W. 
Sea  26  (all  public  lands] 
Sees.  33, 34  and  35  (all  public  lands  south 
of  Huerfano  County  Road  559) 
T.  27  Sh  R.  68  W. 

Sea  34  (all  public  lands) 
T.  27  S.,  R.  70  W. 

•  Sees.  2,  3. 4, 9, 10 and  11  (all publiclands) 
Sees.  12  and  13  (all  public  lands  south  of 

Huerfono  County  Road  16) 
Sees.  14, 15, 22, 23.  24, 25, 26,  27, 34  and  3S 
(aO  public  lands) 
T  2a  Su  R.  flfi  w 
Sees.  1. 2. 4, 5. 6. 7. 8, 9.  la  11. 12. 13. 14.  IS. 
17, 18.  la  26.  29.  3a  31  and  32  (all  public 
lands) 
T.  28  S..  R.  70  W. 
Sees.  1,  2. 12, 13  and  24  (all  public  lands) 
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Tiite  istvte  desigiurtfon  wfll  become 
effective  immediately  and  will  remain  In 
effect  untfl  ftirfber  notice. 

Stuart  LnMr. 

Acting  Dmtnet  Manager. 

(FROl 


Colorado;  Tridrfa  Hountain  VoMcIo 
U—  Daalgnation  Ordor 

Notice  is  hereb/  given  in  accordance 
witli  the  piovifliona  of  Title  43  CPR  830a 
Recreation  Management,  and  in 
conformance  with  principlee  established 
by  the  National  &iviraaBiental  FoMcy 
Act  of  law  and  tfie  Federal  Land  Policy 
and  Management  Act  of  ISTO.  that 
approximately  52,240  acres  of  land 
located  in  the  Trickle  Mountain  ares  of 
south  central  Colorado  are  designated  in 
the  "limited"  category.  The  entire  area  is 
closed  to  aH  motmized  vehicles  except 
on  certain  existing  roads  and  trails. 
These  restrictions  do  not  apply  to 
emergency,  law  enforcement  and  federal 
or  other  government  vehicles  while 
being  used  for  official  or  emergency 
purposes,  or  to  any  vehicle  whose  use  is 
exfvessly  authorized  by  the  authorized 
officer  or  otherwise  ofBdally  approved 
byBLM. 

The  area  affected  by  this  designation 
lies  approximately  15  miles  west  of  the 
town  of  Saguache,  Colorado.  The 
specific  boundaries  inchide  all  public 
lands  administered  by  the  Bureau  of 
Land  Management  that  lie  innnediately 
north  and  east  of  Stete  Highway  114. 
The  eastern  boundary  is  the  rid^ 
separating  Fmdley  Gulch  and  Dry 
GulcL  Tlw  nordiem  boundary  of  this 
closure  is  die  Rio  Grande  National 
Forest 

Map*  of  this  designation  are  posted 
along  with  this  notice,  in  the  Ciuion  City 
District  OfBce,  3080  East  Main  Street 
Canon  City,  Colorado  81212,  and  in  the 
San  Luis  Resource  Area  Office,  1921 
State  Street  Alamosa.  Colarado  81101. 
Maps  of  the  designated  area  are  also 
available  in  these  offices. 

The  legal  description  of  this  area 
includes  all  public  lands  administered 
by  the  Bureau  of  Land  Management  with 
the  areas  described  as  followr 

New  Maxioo  Principal  Meritfian 
T.  45  N..  R.  4  E.. 

Sees.  1  and  NEV^NE^  of  Scc.12. 
T.  45  N..  R.  5  R. 

Sees.  1  tlirougli  26. 
T.  45  N..  R.  6  E.. 

Sees.  1  through  14. 17, 18, 19. 24  and  sa 
T.45N.,R.7B„ 

Sees.  4  thravgb  91  ie  through  21. 28,  29  and 

aa 

T.  46  N..  R.  4  E.. 


T.  46  N..  R.  6  E.. 

Sees.  20  tlirough  35. 
T.46N.,R.eE., 

Sees,  la  13. 14,  IS  and  20  throt^  30. 
J.  46  N.,  R.  7  E. 

Sees.  18  and  19. 

The  purpose  of  thk  designati<Hi  is  to 

protect  critical  wildlife  habitat 
minimize  resource  damage,  and  to 
prevent  wildlife  harassment 

Notice  is  fnrflier  given  that  certain 
existing  roads  within  the  Trickle 
Mountain  area  will  have  specific  use 
restrictions.  The  specific  use  restrictions 
are  as  follows: 

1.  Use  of  snowmobiles  is  prohft>ited 
throughont  this  area  with  the  exception 
of  the  Ward  Gulch  Road  The  Ward 
Gukh  Road  branches  off  ibe  Jade's 
Creek  Road  approximately  5  miles  west 
and  north  of  the  function  of  State 
Highway  114  and  Jack's  Creek  Road. 
This  road  wiU  be  open  to  snowmobile 
use  to  provide  access  to  Ae  Rio  Grande 
National  Forest  snowmobile  area. 

2.  The  Trickle  Mountain  Road  (road 
525566)  is  closed  to  aH  pnbBc  vehicular 
use  during  the  period  December  1  to 
March  15  to  protect  this  critic^  wildlife 
winter  range  daring  those  years  of 
unusually  heavy  snows.  In  normal  snow 
years  when  wildltfe  is  not  heavily 
concentrated  the  road  will  be  opened  to 
public  use  by  spedfic  notification  in  the 
local  news  media  and  by  posting  such 
action  in  the  appropriate  District  and 
Resource  Area  offices. 

3.  Soutii  Trickle  Mountain  Road  (road 
69]  which  brandies  off  to  the  south  of 
the  main  Trickle  Mountain  Road 
approximately  1  mile  west  of  State 
Highway  114,  will  be  open  to  public 
vehicular  use  during  die  period  August  1 
to  December  1  of  eadi  year.  The  road 
will  be  closed  to  vehides  the  remainder 
of  the  year  to  protect  die  critical  wildlife 
winter  range  and  to  prevent  wildlife 
harassment 

This  interim  designation  will  become 
effective  fanmediately  and  wiH  remain  in 
effect  until  further  notice. 
Stuart  L  near. 
Acting  District  Manager. 

(FR  Doc  aO-72S7  FIM  S-7-aO;  HB  am] 
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Montana  and  Norlli  Dakota;  Fort  Union 
Roglonal  Coal  Taam  BrMkig 

AOINCV:  Bureau  of  Land  Management 
Interior. 

AcnoN:  Notice. 

suMMAinr:  In  accordance  %vith  the 
responsibilities  ootUned  hi  the  Federal 
coal  management  regulations  (43  CFR 
3400.4],  the  regional  coal  team  for  the 
Fort  Union  Federal  Coal  Rtxhiction 


Region  wilfhold  an  otvanizatfonsl 
briefing  on  April  lOi  1860.  Public 
attendiuice  at  Aebriefiqg  is  welcome. 
DATn:  The  regional  coal  team  wiU  meet 
at  8:30  a  jn.  on  April  10,  lOSa 

ADomasca:  Hie  briefing  will  be  held  in 
the  eth  floor  caafarence  room  oi  the 
Montana  Stala  Offica^  Bureau  of  Land 
Managemet.  222  North  Siind  Street 
Billings,  Montana  SOIor. 
ran  ntimmm  hirnimatkmi  coMMcn 
Clair  M.  Whitlock,  Regional  Coal  Team 
Chairperson,  (802)  261-3873. 
EdHastey. 
Associate  Director. 

March5.19ea 
(FR  Doc  w-na  Mid  »-7-aa  »<■  «b| 
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Fiah  and  WHdifa  Sarvtea 

EndangaradSpadaa  Paretic  Raoalpt 
of  Applicationa 

The  applicante  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Af^Iicant  Roeding  Park  Zoo.  Fresno. 
California  83728;  PRT  2-6344. 

The  applicant  requesto  a  permit  to 
import  as  a  gift  me  captive-bred  Asian 
elephant  [EI^huM  maximus)  from  the 
Bombay  West  Rotary  Club,  Bombay, 
India  for  enhmcement  of  propagation 
and  survival. 

Applicant-  Lincoln  Park  Zoolo^cal 
Gardens,  Chicago,  Illinois  00614;  PRT  2- 
6287. 

The  applicant  requeste  a  permit  to 
import  in  foreign  commerce  eight  (8) 
wild-caught  Goddi's  mannoeeto 
{Callimico  goeldii]  bom  Bolivia  fun- 
enhancement  of  propagation  and 
survival. 

AppUtxmt:  Zoological  Musuem, 
University  of  Wisconsin,  Madison, 
Wisconsin  53708;  PRT  2-6296. 

file  applicant  requesto  a  permit  to 
salvage  (take)  fait  scientific  researdi 
and/or  educational  purposes  specimens 
of  endangered  and  threatened  wildlifiB 
found  in  the  United  States  (Wisconsin 
primarily)  by  State  or  Federal  agents 
during  the  course  of  offidal  duties. 

Applicant  National  Zoological  Park, 
Washington,  D.C.  20006;  PRT  2-6297. 

The  applicant  requesto  a  permit  to 
purchase  in  interstate  commerce  one 
South  American  tapir  (Top/rus 
temstris)  from  the  Denver  Zoological 
Gardens,  Denver,  Colorado  for 
enhancement  oiptopagation  and 
survival. 

Applicant  Intematf  onal  Crane 
Foundation,  Madiron,  Wisconsin  53913; 
PRT  2-6303. 
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Tlie  applicant  requesto  a  permit  to  _ 
import  for  enhancement  of  propagation 
and  iarvlval  12  TiaMe  Uadr-nadced 
crane  (G!nrs  nigricoHtfi  aggs  to  be 
collected  from  the  wild  during  Jnne  in 
the  Tbinghai  I¥oyince.  l^oples  Rep^hc 
of  China.  Ilie  proposed  activity  to  to  be 
conancieu  m  oooperaoon  wnn  me 
Beijii^  laatitute  of  Zoology.  Tsinghai 
Plateau  brilitute  of  Biology. 

Humane  care  and  treatment  during 
transport  if  appUcable.  has  been 
indicated  by  die  appliouO. 

Documento  and  other  information 
subnfitted  viddi  these  appBcathws  are 
availafote  to  tiie  pdliBc  during  aormal 
business  honrs  in  Room  601, 1000  N. 
Glebe  Road  Arlington.  Virginia,  or  by 
writihg  to  the  Director,  U.S.  Fish  a 
Wfldlife  Service.  WPO.  Washmgton. 
D.C.te«L    

Interested  persons  may  comment  on 
tfiese  applications  on  or  before  April  9. 
1960  by  rabndtfing  written  data,  views, 
or  argnmento  to  the  DitetAat  at  the 
above  address. 

Dated:  March  4 19ea 
DooaUG-DoMboo. 

Chi^,PeimitBnacb.  Federal  Wildly  Permit 
Offica.  US.  Kab  a  WUdUfe  Service. 

IFROr 


of 

The  ai^Hcanto  Hsted  below  wish  to  be 
autluMizBd  to  conduct  the  specified 
activity  widi  the  indicated  Endangered 
SpedeK 

AppBcantHake  Uaivenity  ftiaiate 
Center,  Dake  Univei^.  Darfaam.  NC 
27706;  PRT  2-631S. 

The  applicant  reqnesto  a  peraiit  to  seD 
in  foreign  and  interstate  coameroeand 
export  dead  spedmena  (cadavers.^  tissue 
samples,  etc.)  <rf  most  species  within  the 
faraiily  Lnmnidae  that  have  been 
maintained  at  the  Duke  University 
Primate  Center:  The  dead  qaeciawns  or 
parts  thereof  win  be  sold  to  vaiions 
institutes  that  conduct  primate  and/or 
biomedical  research.  A  list  of  the 
redpient  institntions  is  given  in  the 
application. 

Applicant  Didce  Universtty  Primate 
Cei^r,  Dwka  University,  Dnriiam.  NC 
27708;  PBT  2-6217. 

Tha  api^GaBt  requesto  a  pcnsit  lo 
import  in  die  course  of  a  coasaierdal 
activity  one  hla<^  lennr  Wocaca^  from 
the  Metropolitan  Toronto  Zoo,  Ontaria 
Canada  for  enhancement  at  propagation 
andsurvivaL 

Applioaat  National  Zoological  Park. 
WasUaglaD.  DC  20008;  PRT  2-632a 

The  applicant  requesto  a  permit  to 
import  two  goldai  lion  manaoseto 
[Leomtideas  rosalki)  from  the  Nationai 


Zoological  Gardens,  Retoria,  Sonfli 
Africa  for  enhancement  of  propagation 
andsurvivaL 

Applicant  American  Museum  of 
Natiml  Mstory,  New  York,  New  York 
10024;  FftT  2-4)326. 

The  applicant  reqnesto  a  permit  to 
export  and  re-import  for  scientific 
research  dead  museum  specimens  of 
endangered  and  threatened  wildlife  that 
have  already  been  accessioned  into  the 
museum's  collection. 

AppUcanL  Kansas  City  Zoolo^cal 
Geodens.  iCansas  City,  Missouri  84132: 
PRT  2-6333. 

The  applicant  requesto  a  permit  to 
purchase  in  interstate  commerce  one 
gaur  {Boa  gaurus]  bum  the  Heniy  Doorly 
Zoo,  Omaha,  Nebradca  for  enhancement 
of  propagation  and  survival. 

Applicant  Newell  J.  Bench,  Littleton. 
Colorado  80123;  PRT  2-6312. 

The  api^icant  requesto  a  permit  to 
impiKt  three  (3)  ciq>tive-bred  tundra 
^regrine  falcons  [Falco  peregrinus 
timdrius)  from  John  Lejeune,  Hope, 
ftritish  Colmnbia,  Canada  for 
enhancement  of  propagation  and 
survival. 

Humane  care  and  treatment  during 
transport  if  applicable,  has  been 
indicated  by  tfa^  applicant 

Documento  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Directs,  U.S.  Fish  & 
Wildlife  Service,  WPO,  Washington. 
D.C.  20240. 

Interested  persons  may  comment  on 
these  a];q)Iication8  on  or  before  April  9. 
1980  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address. 

Dated:  Mardi  5. 1960. 
Donrid  G.  Donahoo. 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office.  US.  Fish  and  Wildlife  Service. 

|FK  Ddc  aO-TSU  FUed  S-7-80:  MS  am] 
BKJUNG  CODE  4310-5S-II 


Endangarad  and  Thraatanad  Spades 
Parmit;  Racalpt  of  Application 

Applicant  North  Carolina  State 
Museum  of  Natural  (fistory,  P.O.  Box 
27647,  Ralei^  Nordi  Carolina  27611. 

Hie  applicant  reqnesto  a  permit  to 
salvage  dead  specimens  of  endangered 
and  threatened  animal  taxa  occuring  in 
North  Carolina  for  sdentific  purposes. 
No  animals  will  be  killed  und^  this 
permit 

Documento  and  other  infprmation 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 


Glebe  Read,  A^i^Idii.  Viigiuia.arby 
writing  to  Aa  Direeior.  U&  Ffali  and 
Wfldlife  Service  (WPO).  Wa8ldi«ton. 

-D.a2a24a 

Tins  application  has  baea  asaigied 
file  nnraber  PRT  2-628a  laleiastod 
persons  may  ooaimeDt  on  this 
applicatian  on  or  befiore  i^ail  6. 1980  by 
subiaittiag  written  data,  views,  or 
argumento  to  the  Director  at  tbe  above 
address.  Please  refer  to  flie  file  namber 
when  submitting  comments. 

Dated  MafdiS.19aa 
DooaUaOonriMW. 

Chief.  f^imtBrmch.  Federal  Wildl^e  Permit 
Office.  US.  Fiah  and  WOdSife  Serrkx. 

int  Doc  W-73M  HM  »#-nc  MS  aM 
BttJJN6C00C< 


Intent  To  Prapara  an  Envlronniantal 
iaipact  Ctatawant  on  Mhwuaota  VaBay 
National  WHdWa  Rafyga  and 
Racraation  Araa 

agency:  Pish  and  Wil<ffife  Service, 

Interior  D^artment 

Acnow:  Notice. 

suMiiAinr:  This  notice  advises  die  public 
diat  the  Service  intends  to  gattier 
information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  die  Miimesota 
Valley  National  Wikilife  Refuge  and 
Recreation  Area  {Pvlb.  L.  01  tOO)  near 
the  Twin  Gties.  Minnesota.  Pi^c 
meetings  regarding  this  proposal  and 
preparation  of  (he  EIS  will  also  be  held. 
This  nirtice  is  being  fumisbed  as 
required  by  the  National  Environmental 
Policy  Act  (NQ>A)  Regulations  (40  CFR 
1501.7)  to  obtain  suggestions  and 
information  from  other  agendes  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  die  EIS.  Commanto  and 
partidpation  in  this  settling  process  are 
solicited. 

dates:  Written  commoito  should  be 
received  by  April  9. 1980.  A  series  of 
public  meetings  were  held  in  |anuary 
1980  to  assist  the  Service  in  determining 
if  an  BIS  ftx  the  proposed  action  was 
needed  and  to  obtain  informatian  and 
suggestions  on  the  scope  of  issues  to  be 
addremed  in  the  EIS. 

A  n'«"«'"M«»  of  two  additional  series  of 
public  meetings  located  near  die  project 
area  will  be  hdd  Annooncement  of 
these  meetings  will  be  made  in  the 
Service's  Minnesota  Valley  Newsletter, 
area  press  releases  and  through  the  A- 
95  Clearinghouse.  If  anyone  is  not 
recdving  the  newsletter  and  would  like 
to  be  placed  on  die  mailing  list  please 
contad  Keith  Beseke  at  the  address 
below. 

ADonCiiCB.  Conunento  ritonid  be 
addressed  to:  Regional  Director 
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(Attendoa-  Keith  BeMke).  U.&  Fish  and 
WildUfe  Service.  Federal  Building.  Fort 
SneUing.  Twin  Qtiet.  Minnesota  55111. 


ITKM  CONTACn 

Keith  Beseke.  Environmental  Engineer. 
U.&  Fish  and  Wildlife  Service,  Federal 
Building.  Fort  Snelling.  Twin  Cities, 
KOnnesota  55111  (012)  725-3306. 
•UWIBMNTAL  mPOmurtOH.  The  Fish 
and  Wfldlife  Service  (FWS).  Department 
of  the  Interior,  proposes  to  develop  a 
comprehensive  environmental  land  use 
and  management  plan  for  the  Minnesota 
Valley  National  Wildlife  Refuge  and 
Recreation  Area.  Public  Law  94-466, 
that  created  die  Minnesota  Valley 
National  Wildlife  Refuge  and  Recreation 
Area,  recognizes  two  distinct 
components.  These  include  the  federal 
refuge  units  (9,500  acres)  and  the 
adjacent  lands  to  be  used  as  public 
wildlife-oriented  recreation  areas  (8,000 
acres)  located  between  Fort  Snelling 
and  Jordan.  Miimesota.  Also,  the  plan 
will  provide  for  the  Minnesota  Valley 
Trail  Corridor  as  authorized  by 
Minnesota  Statute,  1960  (Section  85.196). 
An  "ofBdal"  map  identifying  the  two 
major  componenta  of  the  Minnesota 
Valley  National  WUdlife  Refuge  and 
Recreation  Area  is  on  file  and  available 
for  public  taispection  in  the  offices  of  the 
U.S.  Fish  and  WUdUfe  Service. 

The  refuge  unite  will  become  a  part  of 
the  National  Wildlife  ReAige  System, 
and  be  managed  by  the  U.S.  Fish  and 
Wildlife  Service.  The  recreation  areas 
will  be  acquired  and  managed  by  the 
State  of  Minnesota  or  any  pollti^ 
subdivision  thereof.  Much  of  die 
Recreation  Area  is  publicly  owned. 
These  lands  will  provide  recreational 
opportunities  compatible  with  the 
wildlife  theme.  Traversing  the  different 
land  unite  will  be  the  Minnesota  Valley 
Trail,  connecting  Le  Sueur,  Minnesota 
and  Fort  Snelling  State  Park. 

Althotigh  the  refuge  units,  recreation 
areas,  and  trail  will  ultimately  be 
managed  by  separate  agencies,  the 
comprehensive  environmental  and 
management  plan  will  address  the 
valley  project  as  a  single  geographical 
unit  Thte  comprehensive  approach  will 
avoid  conflicte  between  land  uses  and 
ensure  a  diverse  yet  cohesive  design  for 
this  valuable  environmental  resource. 

A  Minnesota  Valley  Plaiuing  Team, 
an  interdisciplinary  body  composed  of 
personnel  from  the  U.S.  Fish  and 
Wildlife  Service  and  Minnesota 
Department  of  Natural  Resources,  was 
established  in  mid-1979.  To  date,  the 
planning  team  has  concentrated  on 
establishing  the  project  goals  and  the 
data  inventory  of  the  vaUey.  The  overall 
goals,  derived  from  Public  Law  04-466. 
are  as  foUows: 


To  preserve  the  valuable-oatorel  and 
cultural  resources  of  the  lower  Minnesota 
River  Valley  while  providing  wiUlife- 
oriented  recreatloaal  and  educational 
opportunities  for  a  broad  spectniin  of  the 
populadoa  The  importance  of  agency  and 
conununity  coonUnatiaa.  energy 
conservatioo.  apecial  population  needs,  and 
the  integrity  of  wildUCe  and  plant 
communities  will  be  reoognixed  in  reaching 
this  goal 

The  data  inventory  consiste  of 
collecting  and  mapping  natural  and 
cultural  resources  fai  the  study  area.  This 
included  detailed  studies  on  noise, 
hydrology,  water  quality,  topography, 
soils,  vegetetion.  wetlands,  wildlife, 
archaeology,  history,  land  use.  zoning, 
land  ownership,  utilities,  highways, 
recreational  trails  and  facilities,  and 
other  special  environmental  concerns. 

Now  that  most  of  the  environmental 
data  is  available,  the  planning  team  will 
start  to  assess  possible  alternatives 
available.  This  assessment  will  include 
three  phases.  First  ia  a  determination  of 
what  recreation  and  wildlife  activities 
will  be  included  (i.e.  snowshoeing, 
environmental  education,  wildlife 
observation,  etc.).  Second  will  be  a 
determination  as  to  how  many /how 
much  of  each  activity  to  provide  for.  The 
third  phase  is  the  altenative  plan 
analysis.  Public  involvement  is  desired 
in  all  these  phases. 

This  notice  initiates  the  scoping 
process  for  the  draft  EIS.  The  public  has 
expressed  an  interest  in  the  proposal  to 
date.  The  planning  team  has  conducted 
several  public  meetings  with  local 
agencies  and  the  pubUa  These  meetings 
have  aided  the  FWS  in  the 
determination  of  the  need  for  an  EIS  and 
suggestions  and  information  on  the 
scope  of  issues  to  be  addressed  in  the 
EIS.  Anyone  else  who  has  an  interest  in 
participating  in  the  scoping  process  and 
the  development  of  the  EIS  is  invited  to 
do  so  and  should  contact  the  Regional 
Director  on  or  before  April  9, 1980. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requiremente  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended  (42  U.aC  4371  et  seq.). 
Council  on  Environment  Quality 
Regulations  (40  CFR.  Parte  1500-1506), 
other  appropriate  Federal  regulations, 
and  FWS  procedures  for  compliance 
with  those  regulations. 

We  estimate  the  DEIS  will  be  made 
available  to  the  public  by  late  1980. 


Dated:  Febraary  15,  loaa 

iA.1 


Acting  Regional  Dinctor.  US.  Fish  and 
WiUUfa  Service.  Region  3.  Twin  Cities. 
Minneaota. 


(FRDoe. 


nMs-y-Htaaal 


Watar  and  Poww  R— cure—  8«rvlc« 

kitwlm  Water  Sorvico  Contracts; 
Nitant  To  NaQoHata  Intaffcn  Watar 
Sarvica  Contrada 

The  Water  and  Power  Resources 
Service  (Service),  Department  of  the 
Interior,  may  enter  into  interim  water 
service  contracte  for  iirigation  and 
municipal  and  indiutrial  water  when 
such  water  is  available  and  surplus  to 

£  reject  needs.  Contracts  of  this  type  can 
e  entered  into  upon  short  notice  to 
meet  emergency  or  temporary  demands. 
However,  such  contracte  may  not 
exceed  one  year  in  duration  and  are 
limited  to  not  more  than  10,000  acre-feet 
per  irrigation  contract  or  500  acre-feet 
per  municipal  and  industrial  contract. 
All  interim  contracte  wHl  specify 
quantities,  rateaand  other  terms  and 
conditions  in  compliance  with 
Reclamation  law  and  Service  policy. 

The  Regional  Director  of  the  Lower 
Missouri  Region,  Denver,  Colorado,  has 
authority  to  execute  interim  water 
service  contracte  in  southeastern 
Wyoming,  Colorado.  Nebraska,  and 
northern  Kansas.  At  this  time,  it  appears 
that  water,  surplus  to  project  needs,  will 
be  available  for  sale  from  Glendo,  Glen 
Elder,  and  Bonny  Reservoirs  of  the  Pick- 
Sloan  Missouri  Basin  Pn^ram: 
Padifinder  Reservoir  of  the  North  Platte 
Project;  and  Reudi  Reservoir  and  East 
Slope  System  of  the  Fryingpan-Aricansas 
Project  Other  Service  projecte  in  the 
region  with  regulated  reservoir  storage 
may  have  minor  quantities  of  surplus 
water  available  to  meet  temporary 
demands.  All  releases  will  be  subject  to 
State  laws  for  beneficial  use  and  prior 
appropriation  ri^te. 

Parties  interested  in  receiving 
information  about  the  Service's  interim 
water  marketing  program  should  contact 
Mr.  Robin  McKinley  or  Mr.  William 
Wyche,  Water  and  Power  Resources 
Service,  P.O.  Box  25247.  Denver  Federal 
Center,  Denver.  CO  80225.  telephone 
(303)  234-3327.  Unless  significant  public 
interest  in  the  ptoponed  interim  water 
mariceting  program  is  demonstrated  in 
response  to  this  notice,  announcement 

of  the  availability  of  negotiated  draft^ 

contracte  will  be  limited  to  those  parties 
who  have'ejqmssed  an  interest  therein. 

Parties  interested  in  obtaining  a 
temporary  suppfy  of  water  from  a 
Service  project  ihould  apply  in  writing 


to  the  RegloaalDfrBctar.  Lower  lAesonrf 
Regjon.  Water  and  Fewer  Resoorcas 
Service,  at  die  above  adAees. 

Oatad:Masdia.ig0a 
Cliffaril|.lMBall. 

AsaistaatCbmminieoerafWateremd  Amvr 


commotfties  in  balk),  from  points  in  the 
United  States". 


INTEinTATE 


ConectioB 

In  I^  Doa  80-4278  appearing  at  page 
9126  in  the  issue  for  Monday,  February 
11. 1960.  on  page  nss,  in  the  second 
colunvi  befim  paragraph  "MC  200  (Sub- 
431TA)'*  taisett  the  line  *Ttotlca  No.  2sr*. 


Parmanant  Authority  DadakNi-Notica 

Correction 

In  PR  Doa  80-5230  appearing  at  page 
11202  in  the  issue  of  Wednesday, 
FebruBiy  2a  1980,  on  page  1122a  in  the 
first  column,  the  first  line  of  the  second 
complete  paragrairfi  reads  '^C  52704 
(SutHl4lF)  should  be  corrected  to  read 
MC  $2704  (Sub-242F)'*. 


Parmanant  AofMrtly  DacWona  Notica 

Correction 

» 

In  PR  Doc.  80-S23a  appearing  at  page 
11202,  in  the  issue  of  Wednesday. 
FebruBry  2a  1980  make  die  following 
correction. 

On  page  1121%  1st  column,  after  the 
firsi  complete  paragraph,  die  heading 
-Voliane  No.  M"  should  be  *^ohmie 
301". 

On  page  11239, 3rd  column,  1st 
complete  paragraph,  in  the  1st  line  "MC 
13860  (Sub-ITBF)"  should  have  read  '^C 
138460  (Sub-ITBP)". 


Parmanant  Atittiority  Dadsiona; 

In  PR  Doc.  70-37855,  appearing  at 
page  fI49a  in  die  issue  of  Tuesday, 
December  n,  19791  make  the  following 
correctkML 

b  lifC  123048  (Siib-446F)  on  page 
71513. 2nd  cohmin.  1st  paragraph, 
between  lines  6  and  7  iaaat  "(except 


IVokmeNouSI] 

PatlMona,  App8catlona,  Flnanca 


Authorttlaa}.  Altamata  Roula 
Daviatlona,  bitraatata  AppOcatlona, 
Gatewaya,  and  Pack  and  Grata 

CoirecUon 

In  FR  Doc.  80-M24  appearing  at  page 
10911  in  the  issue  for  Tuesday.  February 
19. 198a  on  page  10918.  in  the  third 
r^M"*".  die  first  line  of  the  first  full 
paragraph  reading  "MC  142658  (Sub-21 
(MIF))"  should  be  corrected  to  read  "MC 
142658  (Sub-2(MQQ)". 


Motor  Carrlar  Temporary  Auttiority 
AppncaDona 

Important  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  under 
Sectt(m  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  48  CFR  1131.3.  These  rules 
provide  diet  an  original  and  two  (2) 
copies  of  protesto  to  an  api^ication  may 
be  filed  widi  the  field  official  named  in 
the  Fednal  Relator  publication  no  later 
dian  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  apjdication 
is  published  in  die  Federal  RegistaT.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  ito  audicmzed 
representative,  if  any,  and  the  ixDtestant 
must  certify  that  sudi  service  has  been 
made.  The  protest  must  identify  the 
operating  authorify  upon  which  it  is 
predicated,  specifying  die  "MC  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  autfanity  upon 
which  is  relies.  Also,  the  protestant  shall 
specify  die  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  ai^lication. 
llie  wei^t  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
inf(Rination. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  die  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  D.Q,  and  also 


in  the  ICC  Field  Office  to  which  proteate 
are  to  be  transmitted. 

Note/— An  apfAcatiflas  sedk  aeiiBfity  to 
operate  as  a  comBoa  eaniar  am  iimgular 
routes  exoqpt  as  odiarwise  nated. 

Motor  Carriers  of  Propaity 

[NotioeNaT] 

MC  11207  (Sab-523TA),  filed  January 
21, 1980.  ^pUcant  DEATON.  WC^  P.O. 
Box  938,  Bferminghain,  AL  36201. 
Representative:  Kim  D.  Mann.  Suite 
lOia  7101  Wisconsin  Ave..  Washington. 
D.C.  20014.  Metal  containen  and  metal 
container  ends,  from  Adanta  and  Peny, 
GA  to  pointo  in  FL  for  180  days. 
Supporting  rii^pei(a):  Centinental  Can 
Co.,  VJ&Jl,  22  Executive  Park  W.,  NE.. 
AUanta.  GA  3082a  Sand  protesto  to: 
Mabd  E.  Holston.  TA.  LCC  Room 
1616—2121  Udgn  Bfamhigham.  AL  35203. 

MC  19157  (Sub-SeTA).  filed  fanoary 
25, 1980.  Applicant  McOORMAOCS 
HIGHWAY  TRANSPORTATION,  INC.. 
R.D.  3,  Box  4,  Campbell  Road. 
Schenectady,  NY  12308.  Representative: 
Diane  Price,  Route  a  Box  15.  North  Litde 
Rock,  Aricansas  72118.  Radioactive 
material,  new,  and  spent  and  associated 
material  and  equipment  used  in  the 
development  and  operations  of  reactor 
power  plants,  between  Hanfwd,  WA 
and  Beatty,  NV,  on  the  one  hand,  and, 
on  the  other,  pointe  in  the  U.S.  for  180 
days.  An  underiying  ETA  ae^cs  90  days 
authority.  Suppiwting  shippei(s): 
Hittman  Nuclear  ft  Development 
Corporation.  9190  Red  Kanch  Rd.. 
Cdumbia,  MD  21045.  Send  fnoteste  to: 
David  M.  MiUer,  DS.  ICC  436  Dwight 
Street.  Springfield.  MA  01103. 

MC  26396  (Sub-343TA).  filed  lanuary 
31, 1980.  Apphcanb  THE  WAGGONERS 
TRUCKING,  P.O.  Box  1357,  Bdlings,  MT 
59107.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028,  Lfaicoln.  NE 
68501.  Insulating  materials  from  the 
facilities  of  Monsanto  Co.  at  or  near 
Addyston,  OH  to  pointo  in  AL.  CO.  CT, 
FL.  GA  IA,  IL,  IN,  KS,  MD,  MA.  ML  MN, 
MO,  NC.  NJ,  NY,  PA,  TN,  TX.  VA  Wl 
and  WV,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Monsanto  Con^iany.  800  N. 
Lindbergh  Blvd.,  SL  Louis,  MO  6316& 
Send  protesto  to:  Paid  J.  Labane,  DS, 
ICC.  2602  First  Avenue  Nortii.  Billings. 
MT  59101. 

MC  29537  (Sub-OTA),  filed  December 
31. 1979.  Applicanb  R.  R  CRAWFORD. 
INC..  425  Poplar  St,  Hanover,  PA  17331. 
Representative:  ).  Bruce  Walter,  410 
Nordi  Third  St.,  P.O.  Box  1146, 
Harrisburg.  PA  1710a  (1)  Food  and  food 
stuffs  and  (2)  materials,  equipment  and 
supplies  used  or  useful  in  the 
production,  storage  or  distribution  of 
food  and  foodstirffs.  between  the 
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facilities  of  Hanover  Brands 
Incorporated  at  or  near  Hanover,  PA.  on 
the  one  hand.  and.  on  the  other,  points 
in  NY.  NI.  MD.  GA.  KY.  ME,  NC  NH 
PA.  SC.  TN.  VT,  and  WV,  restricted  to 
the  transportation  of  trafBc  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper  Hanover  Brands. 
Inc.,  RJ).  #3,  P.O.  Box  334,  Hanover,  PA 
17331.  Send  protests  to:  ICC,  101  N.  7th 
St..  Miiladelphia.  PA  19106. 

MC  30637  (Sub-48eTA).  filed 
December  28, 1979.  AppUcant: 
KENOSHA  AUTO  TRANSPORT  CORP., 
4314  39th  Ave..  Kenosha.  WI 53142. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Bldg..  NW..  Washington, 
D.C  20005.  Automobiles  and  trucks,  in 
secondary  movements,  in  truckaway 
service,  from  ports  of  entry  at 
Baltimore,  MD  and  Port  Newark,  i^  to 
points  in  IL,  MI.  MN,  OH.  and  WL 
Restricted  to  the  transportation  of 
Renault  vehicles  manufactured  or 
assembled  in  France  for  180  days. 
(Corresponding  ETA  seeks  90  days 
authority.)  Supporting  shipper 
American  Motors  Corp.,  14250  Mymouth 
Road,  Detroit.  MI  48232.  Send  protests 
to:  Transportation  Assistant  ICC  210  S. 
Dearborn,  Room  1386,  Chicago.  EL  60604. 

MC  32967  (Sub-4TA),  filed  January  21. 
19ea  Applicant  ATLANTIC  COAST 
EXPRESS.  INC  2170  No.  Fleet  Street 
Elizabeth,  NJ  07201.  Representative: 
Galland,  Kharasch.  Calkins  ft  Short 
Attn:  Edward  Greenberg.  1054  31st  NW.. 
Washington,  D.C  20007.  (1)  General 
commodities  (except  those  of  unusual 
value,  classes  A  ft  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  in 
containers  or  in  trailers,  having  a  prior 
or  subsequent  movement  by  water 
between  New  Haven,  CT;  Baltimore, 
MD;  Boston.  MA;  New  York,  NY: 
Philadelphia.  PA  and  Norfolk,  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT.  DE,  DC,  ME.  MD.  MA,  NH,  NJ. 
NY,  NC  PA,  RL  VT.  VA.  and  WV;  (2) 
used  chassis,  used  empty  containers 
and  used  trailers  between  points  in  CT, 
DE,  DC  ME.  MD,  MA.  NH.  NJ,  NY,  NC 
PA.  RI.  VT,  VA.  and  WV  for  180  days. 
Supporting  8hipper(s):  There  are  nine 
supporting  shippers  on  file  at  Newark. 
N]  and  Washington,  DC  Send  protests 
to:  Robert  E.  Johnston.  DS,  ICC  744 
Broad  Street  Room  522,  Newark,  NJ 
07102. 

MC  42487  (Sub-976TA),  filed  January 
21. 1980.  Applicant  CONSOLIDATED 
FRHGHTWAYS  CORP.  OF 
DELAWARE.  175  Linfield  Dr.,  Menlo 
Park.  CA  94025.  Representative:  E.  T. 


Liipfert  Suite  lioa  1660  L  St  NW.. 
,  Washington.  DC  20036.  General 
commodities,  (except  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission  commodities  in  bulk 
and  those  requiring  special  equipment. 
Between  Mobile  and  Birmingham,  AL. 
on  the  one  hand,  and.  on  the  other, 
points  in  AL  for  180  davs.  An  underlying 
ETA  seeks  90  days  authority.  Applicant 
intends  to  tack  Vddi  its  existing 
authority  and  any  authority  it  may 
acquire  in  the  futiire.  Supporting 
shipper(s):  There  are  no  Certificates  of 
Support  attached  as  all  the  testimony 
relates  to  operating  efficiencies  and 
economy  accruing  to  the  Applicant  The 
statement  of  support  may  be  examined 
at  the  office  listed  below  and  at  the 
Interstate  Commerce  Commission 
Headquarters,  Washington,  DC  Send 
protests  to:  Mr.  Neil  C  Foster,  Suite  500. 
211  Main  Street  San  Francisco,  CA 
94105. 

MC  42487  (Sub-978TA).  filed  January 
23, 1980.  AppUcant  CONSOLIDATED 
FRQGHTWAYS.  175  Linfield  Drive, 
Menlo  Paric.  CA  94025.  Representative: 
V.  R.  Oldenburg,  P.O.  Box  3962. 
Portland.  OR  97206.  Common  Carrier. 
Regular  routes:  General  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  assembled 
automobiles  and  commodities  requiring 
special  equipment).  Serving  the  facilities 
of  Uniroyal  Inc.,  at  or  near  Red  Oak.  LA 
and  Union  Carbide  Corporation, 
Nixdorff  Lloyd  Chain  Company.  A  C 
Lightning  Security,  Inc.,  Robbins 
Lightning.  Inc.,  Lloyd  Metal  Products 
Steel  and  Wire  Company  and  Uniroyal, 
Inc..  at  Maryville,  MO.  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations,  for  180  days.  Applicant 
intends  to  tack  to  its  existing  authority 
and  any  authority  it  may  acquire  in  the 
future,  and  tack  all  of  its  present 
authority  to  perform  service  to  and  fit)m 
its  entire  system.  AppUcant  proposes  to 
interline  traffic  with  its  present 
connecting  carriers  at  authorized 
interline  points  throughout  the  United 
States  as  provided  in  tariffs  on  file  with 
the  Interstate  Commerce  Commission. 
Supporting  shipper(s):  lliere  are  six  (6) 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  I.CC  in  Washington.  DC  or  in  the 
field  office  named  below.  Send  protests 
to:  D/S  Neil  Foster,  Suite  500. 211  Main 
St,  San  Francisco,  CA  94105. 

MC  51146  (Sub-814TA).  filed  January 
8, 1980.  Applicant  SCHNEIDER 
TRANSPORT,  INC,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 


Matthew  J.  Reid.  Jr.  (address  same  as 
applicant).  Materials  and  supplies  used 
in  the  manufacture  of  industrial 
controls,  electroruc  components,  and 
magnetic  materials  from  Baltimore,  MD; 
St  Louis,  MO:  and  points  in  MA.  NY, 
CT.  IL.  OH.  IN.  NJ.  and  PA  to  the 
facilities  of  the  Allen  Bradley  Company 
at  Milwaukee,  WI  for  180  days. 
(Corresponding  ETA  seeks  90  days 
authority.)  Supporting  shipper(s):  Allen- 
Bradley  Co..  1201 S.  2nd  Street 
Milwaukee.  WI  53204.  Said  protests  to: 
Transportation  Assistant  IOC  219  S. 
Dearborn.  Room  1386.  Chicago,  IL  60604. 

MC  57607  (Sub-22TA).  filed  January 
21. 196a  ^ipUcant  LESTER  SMITH 
TRUCKING.  INC  2645  E.  51st  Avenue, 
Denver.  CO  80216.  Representative: 
David  J.  Lister.  P.O.  Box  17039,  Portland, 
OR  97217.  Lumber.  Lumber  Mill 
Products,  Wood  Products,  from  WY  to 
AR.  CO.  IL.  IN.  lA.  KS,  KY.  ML  MN,  MO. 
NE.  NM.  OK.  PA.  and  WL  for  180  days. 
Restricted  to  shipments  originating  at 
the  facilities  of  Cabria  Forest  Products 
at/or  near  Newcastle.  WY.  An 
underlying  ETA  requesting  up  to  90  days 
authority  granted.  Supporting  shipperfs): 
Cambria  Forest  Indusfries,  Inc.,  Box  490. 
Newcastle,  WY  82701.  Send  protests  to: 
District  Supervisor  R.  L  Buchanan.  492 
U.S.  Customs  House.  721 19th  Street 
Denver,  CO  80202. 

MC  59367  (Sub-146TA),  filed  January 
28. 1980.  Applicant  DECKER  TRUCK 
LINE.  INC  P.O.  Box  915,  Fort  Dodge.  \A 
50501.  Representative:  William  L 
Fairbank.  1980  Financial  Ctr..  Des 
Moines.  lA  50309.  Plumbing  fixtures  and 
plumbing  supplies  from  the  facilities  of 
Kohler  Company  (1)  at  Kohler,  WI,  to 
points  in  AR.  CA.  OK,  TX,  and  WA  and 
(2)  at  Brownwood.  TX.  to  points  in  CA, 
IL.  IN.  lA.  MN.  NE.  WA.  and  WL  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Kohler 
Company,  40  High  St,  Kohler,  WI  53044. 
Send  protests  to:  Herbert  W.  Allen.  DS, 
ICC  518  Federal  Bldg.,  Des  Moines,  lA 
50309. 

MC  60177  (Sub-2TA),  filed  January  31, 
1980.  Applicant:  POST  ft  DANLEY 
TRUCK  LINE.  INC.  103  West  19th  St 
P.O.  Box  646,  Fort  Scott  KS  66701. 
Representative:  George  G.  (Greg)  Post 
(address  as  above).  Furniture  parts, 
components,  accessories,  materials  and 
supplies  used  in  the  manufacturing  and 
distribution  of  articles  dealt  in  by 
Leggett  B  Piatt,  Incorporated  (except  in 
bulk,  in  tank  vehicles)  bom  Carthage 
and  Springfield.  MO  to  Denver,  CO  and 
Ennis  and  Houston.  TX  for  180  days. 
Underlying  ETA  for  90  days  filed. 
Supporting  shipper.  Leggett  ft  Piatt  Inc., 
18th  Rd..  Carthage,  MO  64836.  Send 
protests  to:  Opal  M.  Jones,  TCS.  ICC  411 


West  7th  St  Suite  600.  Fort  Worth.  TX 
76102. 

MC  63417  (Sub-2e8TA).^led  January 
9. 1980.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY.  INC  P.O.  Box 
13447.  Roanoka.  VA  24034. 
Representativa:  ^^niliam  E.  Bain  (sama 
address  as  ai^licant).  Newfamitun 
and  fumitare  porta  from  (1)  Altavlata, 
Dublin.  PuiaaU.  Rodqr  Mount.  VA:  and 
the  facilities  of  PnlasU  Ftraituw 
Corporation  at  or  near  Martinsville.  VA; 
and  (2)  the  facilities  of  Vau^ian  Bassett 
Famitars  Company  at  or  near  EUdn.  NC 
and  Galax.  VA:  to  points  in  AZ.  CA.  CO. 
ID.  MT.  NV.  NM.  OR.  UT.  WA.  WY.  tat 
180  days.  An  underljing  ETA  seeks  00 
days  aathority.  Supporting  shiiq>er(s): 
The  Lane  Company,  Inc.  Altavista.  VA 
24517:  Pulaski  Futnlturs  Corpn  PnlasU. 
VA  24301;  Vaughan  Basseti  Fumituta 
Company.  P.O.  Box  779.  Galax.  VA 
24333.  8«id  protesto  to:  IOC  101 N.  7th 
ST..  Philadelphia.  PA  19106. 

MC  01306  (Sub-25TA).  filed  Febniaiy 
1. 198a  Applicant  JOHNSON 
BROTHERS  TRUCKER&  INC  1858  Otii 
Ave.  NB.  Hickory.  NC  2860L 
Representative:  Eric  Meieriioefer,  Suite 
423. 1511 K  Street  NW^  Washington.  DC 
20005.  Toilet  paper  from  Ckeenwick.  NY 
and  points  in  its  commercial  zone  to 
points  in  MD.  VA.  NC  SC  snd  DC  for 
180  days.  An  underiying  ETA  seeks  90 
days  antiiority.  Siq)porting  shippeR 
Biotec  Mills,  RFD  2.  Greenwich.  NY 
1052a  Send  protests  to:  Sheila  Reece.  T/ 
A.  800  Briar  Creek  Rdr-Rm.  CC516, 
Charlotte.  NC  28206. 

MC  100327  (Sub-ISTA).  filed 
Septeiaber  6, 1970.  Applicant: 
LONGUEIL  TRANSPORTATION.  INC 
144  Shaker  Road.  P.O.  Box  473,  East 
Longmeadow.  Massachusetts  01028. 
Represientattve:  David  M  Marshall 
Marshall  and  Marshall.  101  State  Street 
Suite  304.  Springfield.  MA  01103. 
Passengers,  in  special  operations, 
beginning  and  andfaig  at  points  in 
^ringfield.  East  Longmeadow  and 
Longmeadow,  MA  and  extending  to  the 
plant  and  facilities  of  Terry  Corporation 
of  Connecticut  at  or  near  Windsor.  CT. 
for  180  days.  An  underiytaig  ETA  seeks 
90  days  authority.  Supptnling  shipper 
Terry  Corporation  of  Connecticut 
Lamberton  Road.  Wbidsor.  CT  06005. 
Send  protests  to:  David  M  Miller.  OS. 
ICC  430i}wi^t  Street  Springfield.  MA 
01103. 

'  MC  105566  (Sub-216TA).  filed  January 
31. 198a  Applicant  SAM  TANKSLEY 
TRUCKING,  INC  P.O.  Box  1120.  Cape 
Girardaau.  MO  63701.  Representative: 
Thomas  F.  Kilroy.  Suite  406  Executive 
Bldg.. «»  Old  Keena  Mill  Road. 
Springfield  VA  2215a  Candy  and 
materitila,  equipment  and  tvppUea 


netxssary  to  operate  candy  stores  in 
vehicles  equipped  with  mechanical 
refrigeration  from  the  facilities  of  See's 
Candies.  Inc.  in  South  San  Ftandsco, 
CA  to  St  Louis,  MO  for  180  days. 
Supporting  shipper  See's  Candies.  Ina. 
210  El  Camino,  South  San  Francisco.  CA 
9408a  Send  protest  to:  Opal  M  Jones, 
TCS.  ICC  411  West  7th  St.  Suite  60a 
Fort  Worth.  TX  76102. 

MC  106207  (Sub-552TA).  filed  January 
31. 1080.  .^plicant  FROZEN  FOOD 
EXPRESS.  INC.  318  Cadiz  St  (P.O.  Box 
225888).  Dallas.  TX  75265. 
Representative:  M  W.  Smith,  (same  as 
above).  Frozen  foods  (except 
commodities  in  bulk,  in  tank  vehicles) 
FROM  Springfield.  MO  to  points  in  KS. 
NE.  lA.  TX.  OK.  and  AR  for  180  days. 
Underlying  ETA  for  90  days  filed. 
Supporting  shipper  Tennessee  Donut 
2975  Armory  Dr.,  Nashville.  TN  372044. 
Send  i»otest  to:  Opal  M  Jones.  TCS. 
ICC  411  West  7th  St.  Suite  60a  Fort 
Worth.  TX  76102. 

MC  112617  (Sub-468TA).  filed  January 
18, 1980.  Applicant  LIQUID 
TRANSPORTERS.  INC.,  P.O.  Box  21395, 
Louisville,  KY  40221.  Representative: 
Larry  W.  Thompson  (as  above). 
Liquefied  Petroleum  Cases,  in  bulk,  in 
tank  vehides.  fit>m  the  Refineries  of 
Ashland  Oil  at  or  near  Catiettsburg.  KY, 
to  points  in  OH  and  VA.  Supporting 
sh^iper  Dan  R.  Keams,  TYaiffic 
Assistant  Ashland  Oil  Co..  P.O.  Box 
391.  Ashland.  KY  41101.  Send  protests 
to:  Ms.  Qara  L.  Eyl  T/ A.  ICC  426  Post 
Office  Bldg..  LouisviUe,  Ky.  40202. 

MC  112617  (Sub-468TA).  filed  January 
18. 198a  Applicant  LIQUID 
TRANSPORTERS.  INC.  P.O.  Box  21394. 
Louisville,  KY  40221.  Representative: 
Larry  W.  Thompson  (as  above).  Liquid 
Edible  Lard,  in  bulk,  in  tank  vehicles, 
from  Owensboro.  KY.  to  Bradley.  EL, 
Chattanooaga.  TN,  Memphis.  TN,  and 
St  Louis.  MO.  Supporting  shi|)peR  James 
R.  Wigg^  Secy/Treas..  Field  Packing 
Company.  P.O.  Box  766.  Owensboro,  KY 
43201.  Send  protests  to:  Ms.  Clara  L.  Eyl 
T/A.  ICC  426  Post  Office  Bldg.. 
Louisville.  Ky.  40202. 

MC  112617  (Sub-470TA).  January  28, 
198a  Applicant  UQUID  . 

TRANSPORTERS.  INC.  P.O.  Box  21395. 
Louisville.  KY  40221.  Representative: 
Larry  W.  Iliompson  (as  above).  Liquid 
Pitd^  in  bulk,  in  tank  vehicles,  firom 
Mobil  Oil.  Augusta.  KS  to  Columbia.  TN. 
Siq>porting  shipper  Margery  J.  Lexa. 
Transptn.  Analyst  Union  Carbide  Corpn 
270  Park  Ave..  New  York.  NY  10017. 
Send  protests  to:  Ms.  Clara  L  EyL  T/A. 
ICC  426  Post  Office  Bldg..  Louisville,  i^. 
40202. 

MC  113106  (Sub-89TA),  filed  January 
21. 1980.  Applicant  THE  BLUE 


DIAMOND  CO..  4401 E.  Faiimount  Ave.. 
Baltimore,  MD  21224.  Representative: 
Chester  A.  Zyblut  1030  Flfteentii  St. 
NW,  Suite  366,  Washington.  DC  20005. 
Salt,  in  packages,  from  the  facilities  of 
CargiU.  Inc.  at  Baltimore.  MD.  to  points 
hi  WV  on  andnortii  of  USHwy  SO  for 
180  days.  An  underlying  ETA  seeks  00 
days  authority.  Supporting  shipper 
CargiU.  Ino.  P.O.  Box  15a  Watidns  Glen. 
NY  14891.  Send  protesU  to:  LCC  Fed. 
Res.  Bank  Bldg..  101 N.  7tii  St.  Rm.  62a 
Philadelphia.  PA  lOloa 

MC  116947  (Sub-80TA).  filed  January 
23, 198a  ^plicant  SCOTT  TRANSFER 
CO..  INC  1190  Sylvan  Road.  Atlanta. 
GA  303ia  Representative:  William 
Addams.  Suite  212,  5299  Roswell  Rd., 
N£..  Atianta.  GA  30342.  Contract 
carrier,  irregular  routes,  industrial 
cleaners,  deodorizers,  weedkillers, 
insecticides  and  materials  and  supplies 
used  in  the  sale  of  the  named 
commodities,  between  Atlanta.  GA  and 
Qiarlotte,  NC  Birmingham.  AL; 
bidianapolis.  IN  and  Camp  Hill.  PA.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Si4)porting  shippen 
Oxford  Chemicals.  Inc..  P.O.  Box  80202, 
Atianta.  GA  3036a  Send  protests  to: 
Sara  K.  Davis,  T/A,  ICC  1252  W. 
Peachtree  St.  N.W.,  Rm.  300.  Atianta. 
GA  30309. 

MC  117686  (Sub-283TA),  filed 
December  12. 1979.  ^plicant 
HIRSCHBACH  MOTOR  LINES.  INC 
P.O.  Box  417.  Sioux  City.  lA  51102. 
Representative:  George  L  tfirschbach. 
same  address  as  applicant  Paper  bags 
bom  the  facilities  of  Westvaco  at  New 
Orieans.  LA  to  points  in  AL,  AR.  lA.  IL, 
KS.  KY.  MN.  MO.  MS.  NE,  TN  and  WI 
for  180  days.  An  underlying  ETA  seeks 
90  days  autiiority.  Supporting  shippen 
Westvaco,  CO.  Perez.  Jr..  Traffic 
Manager.  Bag  Division.  1400 
Annunciation  Street  New  Orleans,  LA 
70160.  Send  protests  to:  D/S  Carroll 
Russell  ICC  Suite  62a  110  Nortii  14tii 
St,  Omaha.  NE  68102. 

MC  124306  (Sub-8aTA).  filed  January 
22, 198a  Applicant  KENAN 
TRANSPORT  COMPANY, 
INCORPORATED.  P.O.  Box  2729, 
Chapel  [till,  NC  27514.  Representative: 
W.  David  Fesperman,  same  as  above. 
Antifreeze  and  cleaning  compounds,  in 
bulk,  in  tank  vehides.  (1)  from  Salem, 
VA  to  points  in  tiie  US  excapt  AK  and 
HI  and  (2)  return  loads  bom  Ashland 
and  Catiettsburg.  KY  to  points  hi  VA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Viking  Sales.  In&.  739  Kessler  Mill  Road. 
Salem.  VA.  Send  protests  to:  Sheila 
Reece,  T/A.  800  Briar  Creek  Rd-Rm 
CC516,  Chariotte.  NC  28205. 
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MC 1248V  (8ab-l«rrAX  filed  January 
23.  IMH  Appttcairtr  8HELT0N 
TRUCKING  8BRVKK  WC^  Rovte  1. 
Box  29a  Aftba.  PL  »«. 
RepraMBtatNe:  SoL  R  Pioctor.  1101 
Bladralnna  BaUding.  lacksonville.  PL 
32202.  fl)  tta  and  $teel  articles  and  (2) 
mataiai  equ^iment  and  auppties 
necessary  in  the  production  of  iron  and 
steel  articles  between  points  in  and  east 
of  ND.  Sa  NE.  Ka  OK.  and  TX 
(rectricted  to  movement*  originating  at 
or  destines  to  facilities  of  Tennessee 
Forging  Steel  Corp.)  for  180  days. 
Supporting  shipper  Tennessee  Forging 
Steel  Corp,  P.O.  Box  237,  Haniman,  TN 
37748.  Send  protests  to:  Jean  King.  TA. 
ICC.  Box  35006. 400  West  Bay  Street. 
Jacksonville,  FL  32202. 

MC  128706  (Sub-IOTA).  filed 
December  26. 1979.  AppUcanL'  KLEYSEN 
TRANSPORT.  LTD..  1495  Pembina 
Highway.  Winnipeg.  Manitoba  R3T  3N5. 
Representative:  Gene  P.  Johnson.  P.O. 
Box  2471.  Fargo.  ND  58108.  Contract 
carrier,  irregular  routes:  Clay  products, 
in  bulk,  from  tha  facilities  of 
International  Minerals  ft  Chemical 
Corporation  at  or  near  Colony,  WY,  to 
the  facilities  of  International  Minerals  & 
Chemical  Corporation  at  or  near 
Betvidere.  II  for  180  days. 
(Corresponding  ETA  seeks  90  days 
authority.)  Supporting  shipper 
International  Minerals  A  Chemical 
Corp.,  421  East  Hawh^  St.  Mundelein. 
IL  60060.  Send  protests  to: 
Transportation  Assistant  ICC  219  S. 
Dearborn.  Room  1386,  Oiicago,  IL 
60604. 

MC  128007  (Snb-153TA).  fUed  January 
18, 198a  Applicant:  HOFER,  INC..  P.O. 
Box  583,  Pittsburg,  KS  66762. 
Representative:  Larry  E.  Greg^  P.O.  Box 
1979.  Topeka.  KS  66601.  Peed 
ingredients  from  Hutchinson.  KS  to 
Neosho,  MO  for  180  days.  Underlying 
ETA  filed.  Supporting  shipper  Ragland 
Mills.  Inc  Route  8,  Box  168,  Neosho, 
MO  6485a  Send  protests  to:  Opal  Jones. 
TCS.  ICC.  411  W.  7th  St..  Suite  60a  Fort 
Worth.  TX  76102. 

MC  128007  (Sub-154TA).  filed  January 
31. 1980.  AppUcanfc  HOFER.  INC.  P.O. 
Box  583,  Pittsburg.  KS.  Representative: 
William  B.  Basket,  641  Harrison  St..  P.O. 
Box  1979.  Topeka.  KS  66601.  (1) 
Aluminum  Ckaes  and  Scrap,  for 
recycling  purposes,  and  materials  and 
supplies  used  in  recycling  aluminum 
dross  andscn^  from  points  in  AR.  CO. 
IL.  IN.  lA.  KY.  LA.  ML  MN.  MO.  NE. 
NM.  OH  OK.  TN,  TX  and  WI  to  the 
facilities  of  Pittsburg  Aluminum 
Recyding  Company,  Inc.  at  or  near 
Pittsburg.  KS,  (2)  Aluminum  Ingots,  from 
the  facilities  of  Pittsburg  Aluminiun 
Recycling  Company.  Inc.  at  or  near 


Pittsburg.  KS  to  poinli  in  AR.  CO.  m  IN. 
IA.KY,LA.MLMMMaN&NHOIi 
OK  TN.  TX  ap^^  f^U^<I*y^ 
Supporting  sh^ipoi:  PNltnvg  Akminnni 
Recycling  Compmay,  he.  2706  Old 
Rouse  St.,  Pittsburg,  KS  66762.  Send 
protests  to:  Opal  Jones.  TCS,  IOC  Suite 
600,  411  W.  7th  St  Port  Worth,  TX  76102. 

MC  128527  (Snb-138TAJ.  ffled 
February  1. 1980.  AppHcanf:  MAY 
TRUCKING  COl^ANY.  P.O.  Box  40a 
Payette.  ED  83661.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  \%2i  Boise, 
ID  83701.  Acids,  animai healtli  aid 
products,  compressed gasses,  herbicides 
and  insecticides,  feed,  feed 
supplements,  cleaning  washing  and 
buffing  cmnpounds  and  cheaucais.  and 
equipment,  materials  andsmpXes  used 
in  the  manufacture  thereof,  between 
points  in  the  U.S..  except  AK  and  HL 
Restricted  to  shipments  or^inating  at  or 
destined  to  the  facilities  used  by  Van 
Waters  ft  Rogers  divi^on  of  Univar. 
Supporting  shipper  Van  Waters  ft 
Rogers.  30S0  N.W.  Yson  Avenue. 
Portland.  OR  g72ia  Send  protests  to: 
Barney  L  Hardia  D/8.  ICC  Suite  ua 
1471  Shorahne  Dr..  Bote.  ID  83702. 

MC  128967  (Sub-STA).  filed  January 
28. 198a  Applicant  VALLEY  VAN  ft 
STORAGE  COMPANY.  804  &  Western 
Ave..  Santa  Maria.  CA  93454. 
Representative:  Denning  ft  Wohlstetter, 
1700  K  St.  NW..  Washington.  DC  20006. 
Used  household  goods  in  containers. 
having  a  prior  or  subsequent  movement 
by  water,  between  die  ports  of  Oakland. 
San  Francisco.  Los  An^Bles. 
Wifanington.  and  San  Diago.  CA.  on  the 
one  hand,  and.  on  the  other,  points  in 
CA;  and  between  the  airports  of  Norton 
Air  Force  Base  and  Travis  Air  Force 
Base,  CA  on  tfie  one  hand,  and,  on  the 
other  points  in  CA.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operatiag  authority.  Supporting  shipper 
Tliere  are  apfproximately  four  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  fisted  below  and 
at  headquarters.  Send  protests  to:  Irene 
Carlos,  T/A.  ICC  300  N.  Los  Angeles  St. 
Rm.  1321,  Los  Angeles.  CA.90012. 

MC  129387  (Sub-llOTA).  filed 
Decei»ber  21, 1979.  Applicant  PAYNE 
TRANSPORTATION.  INC.  P.O.  Box 
1271,  Huron.  SD  5735a  Representative: 
Charles  E.  Dye.  P.O.  Box  1271.  Huron. 
SD  57350.  Foodstuff  from  Minneapolis 
and  New  Hope,  ^fl^l  and  their 
commercial  zones  to  points  in  AZ.  CA, 
CO,  ID,  MT.  NV.  NM.  OR.  UT.  WA  and 
WY  for  180  days.  (Correspondhig  ETA 
sedes  90  days  authority.)  Supporting 
shipper  Creamette  Co..  7300— 36th  Ave.. 
N.,  New  Hope,  MN  5542a  Send  protests 
to:  Transportation  Assistant  ICC  219  S. 
Dearborn,  Room  1386,  Chicago.  IL  60604. 


MC13SSM  (8nb-4TA).  filed  Jenuaiy 
sa  198a  Applicant  CAROLINA 
TRANSIT  UNB8  or  GHARLOrni; 
INC  224  inwMa  Way.  Chariotfe.  NQ 
28201  RqveaenUIIvr  bic  ileierfaoefer. 
Suite  423. 1511 K  SM.  NW, 
Waahingtflo.  DC  20008.  Aissttiven  oat/ 
their  biigaaf  ha  spedai  and  charts 
operations  Mginning  and  »n«Hi«c  at 
points  in  MeddenbugGDunty.  NC  and 
extending  to  paints  la  die  US  (except 
AK  and  HI)  far  180  days.  An  unde^hag 
ETA  seeks  90  days  andiarity.  Siqiporting 
sh^ypar  Tilers  ara  8  supporting  shippers. 
Their  statements  may  be  examined  at 
the  offica  listed  bdow  or  Haadqoartars. 
Send  protests  to:  Sheila  Raeca.  T/A.  800 
Briar  Cntk  Rd-Rm  CCSlflk  Chariotte.  NC 
28205. 

MC  134200  (Sal>-156TA).  filed 
December  12, 1979.  AppHomt  ILLINI 
EXPRESa  INC.  P.O.  Box  1584.  Sioux 
Qty.  L\  51102.  Representative:  Julie 
Humbert  (same  address  as  applicant). 
Weed  killing  compounds  (except  in 
bulk)  from  thaiadBties  of  Eli  UUy  ft  Co. 
at  Lafayette.  IN  to  Sioux  Falls.  SD  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  sh^per  EU 
LIDy  and  Ctmpeixy,  Perry  M.  Bouma. 
Reg.  Traffic  CoonUnator-Corp.  Traffic 
1555  Sb  Kentocky  Avenue,  Indianapobs. 
IN  4020a  Send  protesU  to:  D/S  CanoU 
RusseU.  ICC  Suite  62a  110  North  14th 
St.  Omaha.  NE  08102. 

MC  134286  (Sub-157TA).  filed 
December  13, 1970.  AppBcant  ILLINI 
EXPRESS,  INC.  P.O.  Box  1564.  Sioux 
City,  lA  51102.  Representative:  Julie 
Humbert  (same  address  as  applicant). 
(1)  Foodstuff  (2)  Food  ingredients  (3) 
Spices  (4)  Food  preservatives  (5) 
Materials,  equipment  cmd  supplies,  not 
for  resale,  in  the  manufacture  of  the 
above  commodities  from  die  facilities  of 
B.  Heller  ft  Company  at  Bedford  Park.  IL 
to  SomerviOe.  NJ  and  points  m  PA.  OH. 
MD.  IN.  or  NY  for  180  days.  An 
underlying  ETA  series  90  days  authority. 
Supporting  shipper  B.  HeDer  ft 
Company.  Tony  WahL  T^afik  Manager, 
6363  W.  73rd  St,  Bedford  Park,  IL  60638. 
Send  protests  to:  D/S  Carroll  RusseO. 
ICC  Suite  62a  110  North  14th  St. 
Omaha.  NE  68102. 

MC  134286  (Sub-158TA).  filed  January 
2. 1980.  Applicant  ILLINI  EXCESS. 
INC  P.O.  Box  1504.  Sioux  Qty.  lA 
51102.  Representative:  JuUe  Humbert 
(same  address  as  applicant).  (IJ  Paper, 
paper  products,  wood^tulp,  plastic, 
plastic  articles,  polyethylene;  and  (2) 
Materials,  equijanent,  andsvppties  used 
in  the  manufacture  and  distri^tion  of 
the  named  products  in  (1)  above  (except 
commodities  in  balk,  in  tank  vehicles) 
between  the  facilities  of  btematicmal 
Paper  Company  located  in  or  east  of 
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Krr.  WY.  CO  and  NM  on  the  one  hand, 
and  OB  Ae  odier.  points  in  or  Mst  of 
MT.  WY.  00  and  NM  for  100  days. 
Restrict^  to  traffic  originitlng  at  or 
destined  to  bitemational  Piaper 
Company  facilities.  An  underlying  ETA 
seek^  00  days  authority.  Supporting 
shipper  International  Paper  Compaiqr. 
Daniel  E.  Loiighnane.  Supervisor  Motor 
Canier/Baige  Mndng  Analysia,  220  B. 
42nd  Street  New  Yoric.  NY  10017.  Send 
prolasts  to:  D/S  Candl  RaaJMlL  ICC 
Suito  62a  110  North  14th  Street  Omaha. 
NE  80102. 

MC  134477  (Sub-40STA).  filed  January 
31, 196a  Applicant  8CHANNO 
TRANSPORTATION.  INC  8  West 
Mendota  Road.  Wast  St  PiauL  MN  551ia 
Representative:  Thomas  D.  PIshbadi. 
P.O.  Box  43406.  St  Paul  MN  58104. 
Commodities  as  are  dealt  in  by  retain 
department  and  catalog  stores  (except 
coauttodities  in  bulk)  from  die  fadUtiea 
of  Montgomery  Ward  at  Nordilake.  IL  to 
the  fodlities  of  Montgomery  Ward  at  or 
near  Bismarck.  ND  and  points  in  Iowa 
for  lio  dajTS.  Svqpporting  shipper 
Montgomery  Ward.  One  Montgomery 
Ward  Plaza.  Chicago.  IL  0007L  Send 
protosts  to:  Transportation  Assistant 
ICC  219  S.  Dearborn.  Room  1380. 
Chicago.  IL  60604. 

MC  135707  (Sub-OTA).  filed  February 
1. 1980.  Api^icant  DDBTZ IHUCKING. 
INC  Rich  Hill  Rd..  Cheswidc  PA  15024. 
Representative:  William  J.  Lavdle.  2310 
Grant  Bldg..  Pittsburgh.  PA  15210. 
Contract;  irregular:  (1)  Steel  articles, 
reinforcing  steel  wire  mesh,  road 
building  materials  (accept  in  bulk),  from 
the  facilities  of  W.  N.  Dambach.  Inc. 
located  in  Pittsbui:^  PA  to  points  in 
OH.  WV.  MD.  ML  and  NY  and  (2)  Steel 
reinfprcing  bars,  and  wire  mesh,  from 
points  in  OH.  WV.  MD.  MI  and  NY  to 
the  facilities  of  W.  N.  Dambach.  Inc. 
located  in  Pittsburgh.  PA  for  180  days. 
Restriction:  The  operations  auth<»ized 
herein  are  limited  to  a  transpmtation 
service  to  be  performed  under  a 
continuing  contract  or  contracts  widi 
W.  N.  Dambach.  Inc.  An  underiying  ETA 
seeks  90  days  authority.  Siqvporting 
shipper  W.  N.  Dambach.  Inc^  2eth  ft 
Jane  Bts^  Pittsbur:^  PA  15203.  Send 
protests  to:  LCC  Fed  Res.  Bank  Bldg.. 
101 H.  7th  St.  Rm.  62a  Philadelphia.  PA 
19100. 

m6  135707  (Sub-306TA),  filed  Jannaiy 
4. 1900.  Applicant  J.  B.  HUNT 
TRANSPORT.  INC  P.O.  Box  isa 
LowaU.  AR  72745.  Representatiyr.  Paul 
R.  Bergant  aame  adifress  as  applicant 
Cedar  shakes  and  shingles  frmn  Port 
Angeles,  WA  to  Aurora.  CO.  for  100 
days.  Underlying  ETA  seeks  00  days 
authority.  Supporting  shii^ier  WIL-WIN 
Ced«  Products,  P.O.  Box  600,  Pwt 


Angeles.  WA  90362.  Send  protests  to: 
William  R  Land.  DS.  3100  Federal  Bldgn 
Utde  Rock.  AR  72201. 

MC  135797  (Sub-307TA).  filed  January 
7, 1980.  Applicant  J.  B.  HUNT 
TRANSPORT.  INC.  P.O.  Box  13a 
LoweU.  AR  72745.  Representative:  Paul 
R.  Bergant  same  address  as  applicant 
Christmas  trees,  wreaths  and  novelties, 
from  the  fadtities  of  Mister  Christmas  at 
East  Douglas.  MA  and  Los  Angeles,  CA 
to  points  in  the  U.S.  (except  AK  and  HI), 
for  100  days.  Underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Mister  Christmas.  Inc  Norai  Street 
East  Douglas.  MA  015ia  Send  protests 
to:  Wifiiam  R  Land.  DS.  3108  Federal 
Bldg..  Uttie  Rock.  AR  7220L 

MC  135797  (Sub-30aTA).  filecManuary 
7. 198a  Applicant  J.  a  HUNT 
TRANSPORT.  INC.  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Beigant  same  address  as  applicant 
(1)  Recreational  equipment  and 
sporting  goods  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
(except  in  bulk),  between  facilities  of 
Kransco  Manufacturing  located  at 
Virginia  Beach.  VA  and  points  in  the 
U.S.  (except  AK  and  HI),  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper 
KRANSCO  Manufacturing.  5816  Ward 
Court  Virginia  Beach.  VA  23455.  Send 
protests  to:  William  R  Land.  DS,  3108 
Federal  Bldg..  Uttie  Rock.  AR  72201. 

MC  135797  (Sub-309  TA),  filed  January 
18. 190a  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  Esq..  P.O.  Box  13a  Lowell 
AR  72745.  Such  commodities  as  are 
dealt  in  or  used  by  automotive  supply 
and  household  appliance  stores,  (except 
commodities  in  bulk)  between  points  in 
tiie  U.S.  in  and  east  of  MN.  lA.  NE.  KS. 
OK.  and  TX:  and  points  in  CA,  OR.  and 
WA.  Restricted  to  traffic  to  or  from  the 
facilities  of  Western  Auto  Supply 
Company  for  180  days.  Supporting 
shipper  Western  Auto  Supply 
Company.  2107  Grand  Avenue,  Kansas 
City,  MO  6410&  Send  protest  to:  Opal 
Jones,  TCa  ICC  411 W.  7th  St.  Suite 
60a  Fort  Worth,  TX  78102. 

MC  135797  (Sub-310  TA),  filed  January 
31. 108a  Applicant  J.  B.  HUNT 
TRANSPORT.  INC  P.O.  Box  13a 
Lowell  AR  72745.  Representative:  Paul 
R.  Beigant  Esq..  P.O.  Box  130.  LoweU. 
AR  72745.  Chemicals  (except  in  bulk) 
from  the  facilities  of  Degussa  Corp. 
located  at  or  near  Mobile.  AL  to  points 
in  AR.  CA.  FL.  IL.  MA,  MD.  ML  MN.  NJ. 
NY,  OR  PA.  and  TX  for  180  days. 
Supporting  shipper  Degussa 
Coiporation.  P.O.  Box  606.  Theodore.  AL 


36582.  Send  protests  to:  Opal  Jones. 
TCS.  ICC  Suite  60a  411 W.  7th  St.  Fort 
Worth.  TX  76102. 

MC  135797  (Sub-311  TA).  filed  January 
31. 19ea  Applicant  J.  R  HUNT 
TRANSPORT.  INC  PX).  Box  13a 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  Esq..  P.O.  Box  13a  Lowell, 
AR  72745.  (1)  Steel  Nuts,  from  tiie 
facilities  of  Amerace  Coqxwation  at 
Pocahontas.  AR  to  points  in  E,  IN  and 
OR  and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above  from  points  in 
IL.  IN.  ML  and  OH  to  die  facilities  of 
Amerace  Corporation  at  Pocahontas. 
AR,  for  180  days.  SuppOTting  shipper 
Amerace  Cwp.— BSNA  Div^  3200 
Country  Club  Rd..  Pocahontas.  AR 
72455.  Send  protest  to:  Opal  Jones.  TCS. 
ICC  Suite  600  411 W.  7di  St.  Fort 
Worth.  TX  76102. 

MC  135797  (Sub-312  TA).  filed  January 
31. 1980.  Applicant  J.  B.  HUNT 
TRANSPORT,  INC,  P.O.  Box  13a 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  Esq..  P.O.  Box  13a  LoweU, 
AR  72745.  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  feed,  feed  ingredients  and 
feed  products  between  points  in  lA  and 
IL  on  the  one  hand  and  on  the  other 
points  in  AR.  CO,  ID.  KS.  MN.  MO,  NE. 
NM,  NV,  OK.  TX.  UT.  and  WY  for  180 
days.  ETA  for  90  days  filed.  Supporting 
shipper  Feed  Products,  Inc..  1000  W. 
47th  Ave..  Denver,  CO  80211.  Send 
protests  to:  Opal  M.  Jones.  TCS.  ICC  411 
W.  7Ui  St.  Suite  60a  Fort  Wordi.  TX 
76102. 

MC  138157  (Sub-221  TA).  filed  January 
29, 1980.  AppUcant  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.  d./b./a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
S.  Market  St,  Chattanooga.  TN  374ia 
Representative:  Patrick  E.  Quinn  (same 
address  as  appUcant).  Coal,  wood  and 
gas  stoves  and  heaters  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  production,  distribution 
and  sale  thereof,  from  Chattanooga  and 
S.  Pittsburgh.  TN  to  points  hi  die  U.S.  in 
and  east  of  ND,  SD,  NE.  KS.  OK.  and 
TX,  for  180  days.  Restriction:  Restricted 
against  the  transportation  of 
commodities  in  bulk  and  commodities 
which  because  of  size  and  weight 
require  the  use  of  special  equipment 
Supporting  shipper  U.S.  Stove 
Company.  3500  N.  Hawthorn  St. 
Chattanooga.  TN  3740a  Send  pmtests 
to:  Glenda  Kuss.  TA.  ICC  A-422  U.S. 
Court  House.  801  Broadway,  NashviUe, 
TN  37203. 

MC  139207  (Sub-15TA).  filed  January 
2a  1980.  Applicant  McNABB- 
WADSWORTH  TRUCKING  CO.  305  S. 
WUcox  Dr..  Kingsport  TN  37665. 
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Representative:  Henry  B.  Seaton,  929 
Pennsylvania  Bldg..  425 13th  Street. 
NW..  Washington  O.C  20004.  Filtering 
agents  and  absorbent  materials  (except 
in  bulk)  from  the  facilities  of  Mid- 
Florida  Mining  Company  at  or  near 
Lowell  PL  to  points  fai  NC  SC  VA.  TN. 
MD.  DC  and  points  in  GA  on  and  north 
of  1-20,  for  180  days.  Supporting  shipper 
Mid-Florida  Mining  Company,  P.O.  Box 
68.  Lowell  FL  32863.  Send  protesU  to: 
Glenda  Kuss.  TA.  ICC  A-422  U.S.  Court 
House.  801  Roadway.  Nashville,  TN 
37203. 

MC 140247  (Sub-STA),  filed  January 
31. 198a  ^pUcant  ALLSTATE 
CHARTER  UNEa  INC.  P.O.  Box  9022, 
Fresno.  CA  93790.  Representative: ).  P. 
Fischer.  256  Montgomery  St.— 5th  Floor, 
San  Francisco,  CA  94104.  Passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  charter  and  special 
operations:  Beginning  and  ending  at 
Visalia.  Dinuba.  Tulare.  Goshen,  and 
Hanford.  CA,  and  extending  to  points  in 
the  counties  of  Washoe,  Storey,  Carson 
City,  and  Clark  NV,  in  round  trip  and 
one  way  operatioiu,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  There  are  5 
statements  in  support  of  this  application 
which  may  be  examined  at  the  LC.C.  in 
Washington,  DC  or  copies  which  may 
be  examined  in  tiie  field  office  named 
below.  Sent  protesU  to:  N.  C.  Foster,  211 
Main.  Suite  50a  San  Francisco.  CA 
94105. 

MCl41ig7  (Sub-43TA).  filed  January 
31. 1980.  AppUcant  FLEMING- 
BABCOCK,  INC..  4106  Mattox  Road. 
Riverside,  MO  64151.  Representative: 
Patricia  F.  Scott.  Kretsinger  ft 
Kretsinger.  20  E.  Franklin.  Liberty,  MO 
64068.  Coal  from  Vernon  County,  MO  to 
Lonestar  Cement  locatecf  at  or  near 
Bonner  Springs,  KS,  for  180  days. 
Supporting  shipper  Midwestern  Mining 
and  Reclamation.  Inc.  P.O.  Box  786.  Ft 
Scott,  KS  66701.  Send  protests  to:  Opal 
Jones,  TCS.  ICC  411  W.  7th.  Suite  eoa 
Ft  Worth,  TX  76102. 

MC  141867  (Sub-19TA),  filed  January 
15. 1980.  Applicant:  SPECIALIZED 
TRUCKING  SERVICE,  INC..  2301 
Milwaukee  Way,  Tacoma,  WA  98421. 
Representative:  Ronald  R.  Brader  (same 
as  above).  Commodities  as  are  dealt  in 
or  used  by  the  manufacturers  of  pallets, 
bins  and  containers,  between  points  in 
the  States  of  WA.  OR.  ID,  UT.  and  NV, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper - 
Nepa  Pallet  &  Container  Co.,  In.,  P.O. 
Box  349,  Snohomish.  WA  98290.  Send 
protests  to:  Hugh  H.  Chaffee.  D/S,  ICC 
858  Federal  Building,  SeatUe,  WA  98174. 

MC  143127  (Sub-66TA],  filed  February 
1. 1980.  Applicant  K.  J. 


TRANSPORTATION.  INC.  8070  CoUett 
Rd.,  Victor,  NY  14564.  Representative: 
Mrs.  Linda  A.  Calvo.  Traffic  Mgr.  (same 
address  as  above).  Plastic  articles,  from 
Hopkins.  MN  to  Rochester.  NY; 
Bardstown.  KY;  and  Park  Ridge.  NJ.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Burroughs  Corp..  40  Bronson  Ave.. 
Rochester.  NY  14808.  Send  protests  to: 
Anne  Siler.  TA,  ICC  910  Federal  Bldg.. 
Ill  W.  Huron  St..  Buffalo  NY  14202. 

MC  143267  (Sub-IOSTA).  filed  January 
21. 1980.  Applicant  CARLTON 
ENTERPRISES,  INC.  P.a  Box  520. 
Mantua,  OH  44255.  Representative:  Neal 
A.  Jackson,  1156— 15th  St  NW.. 
Washington.  DC  200d5.  Plastic  pipe, 
bom  theiiadlities  of  Bristol  Products  Co. 
at  or  near  Leola,  PA  to  points  in  ME. 
NH.  VT.  MA.  CT.  RL  NY.  NJ.  DE.  MD. 
OR  WV.  KY.  VA.  TN.  NC  SC  GA.  and 
FL  for  180  days.  Supporting  shipper 
Bristol  Products  Co..  P.O.  Box  778. 
Bristol,  IN  46507.  Send  protests  to:  ICC 
101  N.  7th  St.  Philadelphia.  PA  19106. 

MC  143387  (Sub-8TA).  filed  January 
31, 1980.  Applicant  ASSOCIATED 
COURIERa  INC.  342  Fee  Fee  Road. 
Maryland  Heights.  MO  63043. 
Representative:  Daniel  C  Sullivan, 
Sullivan  ft  Associates.  Ltd.,  10  S. 
LaSalle.  Suite  lOOa  Chicago,  IL  60603. 
Contract  carrier,  irregular  routes. 
Radioactive  pharmaceuticals, 
radioactive  isotopes  and  medical  testing 
kits,  between  Maryland  Heists,  MO  on 
the  one  hand,  and.  on  the  other,  points 
in  KY,  LA.  and  NM,  under  a  continuing 
contract  or  contracts  widi  Mallinckrodt 
Inc.  for  180  days.  Supporting  shipper 
Mallinckrodt  Inc.,  Box  10172  Lambert 
Field,  St  LouU,  MO  63406.  Send  protests 
to:  Opal  M.  Jones,  TCS.  ICC.  411  West 
7th  St,  Suite  600,  Fort  Worth.  TX  76102. 

MC  143436  (Sub-39TA).  filed 
December  31, 1979.  Applicant 
CONTROLLED  TEMPERATURE 
TRANSIT,  INC.,  832Q  HiU  GaU  Drive. 
P.O.  Box  41228.  Indianapolis,  IN  46241. 
Representative:  Stephen  M.  Gentry,  1500 
Main  St..  ^eedway,  IN  46224.  Paints, 
stains  and  yamishes.  display  and 
advertising  material  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  paints,  stains  and 
varnishes  between  the  facilities  of 
United  Coatings.  Inc.,  at  or  near 
Indianapolis,  IN  on  the  one  hand.  and. 
on  the  other.  f)oints  in  IL.  KY,  MI.  MO, 
OH.  TN,  and  WV.  Restricted  against  the 
transportation  of  commodities  in  bulk 
for  180  days.  Supporting  shipper  United 
Coatings.  Inc.,  3050  N.  Rockwell 
Chicago  IL  60618.  Send  protests  to: 
Transportation  Assistant  ICC,  219  S. 
Dearborn,  Room  1386,  Chicago,  IL  60604. 


MC  143437  (Sub^A).  filed  December 
19. 1979.  ^nf^cant  JJLB..  INC^  101 
Wheatley  Rd..  Adiland.  KY  41101. 
Representative:  Paul  F.  Beery,  275  E. 
State  St.  CohnBbus.  OH  43215. 
Petroleum  atid  petroleum  products 
(except  commodities  in  bulk),  bom  the 
plantsite  of  Golf  Oil  Company-^.S..  at 
or  near  Cicero,  IL  to  the  plantslta  of  John 
W.  Clark  IMstiibatorsr  Inc.  at  or  near 
Westwood.  KY  for  180  days.  An 
underiyihg  ETA  seeks  40  days  authority. 
Siqiporting  shipper  Gulf  Oil  Co..  P.O. 
Box  15678.  Nashville.  TN  37215.  Send 
protests  to:  ICC  101 N.  7  St. 
Riiladelphia,  PA  10100. 

MC  143607  (Sub-aSTA).  filed  January 
28, 19ea  Applicant:  BAYWOOD 
TRANSPORT.  WC.  Rt  6.  P.O.  Box  2611, 
Waco,  TX  76706.  Representative:  E. 
Stephen  Heisley,  686  Eleventh  St  NW., 
Washington.  DC  20001.  Contract 
irregular,  personal  care  products,  drugs, 
chewing  gum,  anti-acid  mints  and 
candies,  from  the  Port  of  Houston,  TX  to 
Anaheim.  CA,  for  180  days.  Underlying 
ETA  filed.  Siq>porting  shipper  Warner- 
Lambert  Company,  201  Tabor  Rd.. 
Morris  Mains.  N)  07e5a  Send  protests 
to:  Marianne  Minnich,  TCS,  ICC  Suite 
eoa  411  W.  7th  St  Ft  Worth.  TX  76102. 
MC  144667  (Sub-ieTA).  filed  January 
3a  1980.  Applicant  ARTHUR  B.  SMITH 
ft  SON  TRUCKING.  INC.  P.O.  Box  1054. 
Scottsbluft  NB  80361.  Representative: 
Bradford  E.  Kisder.  P.O.  Box  82028. 
Lincob,  NE  66501.  (1)  (a)  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  from 
the  facilities  of  Central  Nebraska 
Packing,  In&  at  or  near  North  Matte,  NE 
to  Chicago  and  Hamshire.  IL;  Detroit 
Ml  and  Champlain.  NY;  and  (b) 
Prepared  animal  diets  from  the  facilities 
of  Central  Nebraska  Packing.  Inc.  at  or 
near  North  Platte.  NE  to  points  in  the 
United  States  (except  AK  and  HI);  and 
(2)  Materials,  equipment  and  supplies 
utilized  in  the  production  and 
distribution  of  commodities  named  in 
(1)  above,  bt)m  points  in  the  United 
States  (except  AK  and  HI)  to  the 
facilities  of  Central  Nebraska  Packing, 
Inc.  at  or  near  North  Matte.  NE  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper  Central 
Nebraska  Packing.  Inc.  Liury  Baye. 
Traffic  Manager.  P.O.  Box  550.  North 
Platte,  NE  80101.  Send  protests  to:  D/S 
Carroll  Russell  ICC  Suite  62a  110  North 
14th  St.  Omaha.  NE  68102. 

MC  144827  (Sub-61TA).  filed  January 
30. 1980.  Applicant  DELTA  MOTOR 
FREIGHT.  INC.  2877  Farrisview, 
Memphis.  TN  3811&  Representative:  R. 
Connor  Wiggins.  Jr..  Suite  900. 100  N. 
Main  St.,  Memphis.  TN  38103.  Apparel 
and  material  used  in  the  manufacture  of 
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apparel  (1)  bam  Memphis,  IW  to 
BurliagtoD.  NJ;  ffl  from  Barilrtgtnn,  NJ  to 
HaaMlton,  AL  and  Memphis,  TN  (3) 
Fh)m  HamUton.  AL  to  Memniiia.  IN;  (4) 
from  Memphis.  IN  to  Aikadelphia.  AR 
and  Paris,  TX  ffl  from  Aitadelphia.  AR 
to  FariSttX.  for  180  days.  Restricted  to 
shiirtaents  to,  from  or  between  facilities 
utlU^  by  Vassarette,  Div.  of 
Munslogweer.  An  onderlylng  ETA  seeks 
90  days  authority.  Supporting  ihippen 
Vassarette.  Qv.  of  Monsingwear,  4701 
Burbjank  Ave^  Memphis.  TS  3811&  Send 
protests  to:  Diana  J.  Porter,  Suite  2006, 
100  N.  Main  St.  Ktemphis.  TN  38103. 

MC  145267  (Sub-MTA).  filed  January 
22.  I8ea  App^caat  CAMPBELL 
TRANSPORT.  INC.  Post  Office  Box 
366*.  Vineland.  NJ  063ea  Representative: 
Mark  D.  Russdl  Suite  348.  Pennsylvania 
Bldg«  425 13th  Street  NWn  Washington. 
DC  20004.  Contract,  irregular. 
Foodstu^  and  materials  and  suj^lies 
used  in  the  manufacturing  diereo^  in 
temperature  controlled  eqtdpmeni 
except  in  bulk,  between  me  facilities  of 
Feam  International  Inc.  at  or  near 
Franklin  Park.  IL  and  Los /^ngeles,  CA 
on  the  one  hand.  and.  on  tfcus  other, 
points  hi  the  US  (except  AK  and  HQ 
unde^  a  continuing  contract(s]  with    - 
Feain  International  Inc.  for  180  days. 
An  imderiying  ETA  seeks  90  days 
authority.  Siqiporting  shipper  Feam 
International  Inc.  9353  W.  Belmont 
Avenue.  Ftanklin  Park,  IL  00131.  Send 
protests  to:  Robert  J.  Latarewicz, 
TRATS.  ICC  744  Broad  Street  Room 
522.  Newark.  NJ  07102. 

MC  145516  (Sub4TA),  filed  January 
la  1^.  AppUcant  T.  G.  S1EGALL 
TRUCKING  COMPANY,  INC.  8100  East 
Inde{>endence  Blvd,  Matthews.  NC 
281(tt.  Representative:  T.  Gene  StegaU, 
Jr.  (same  as  above).  Meats,  meat 
products,  and  meat  by-products,  as 
described  in  Section  A  of  Appendix  1, 
descriptions  in  Motor  Carriers 
certificates  citation  81 MCC200  from 
the  facilities  of  Farmland  Foods.  Ina 
consbting  of  facilities  at  or  near  Carroll 
lA.  Denison.  lA,  Iowa  Falls,  lA,  and 
Crete.  NE/stotage  facilities  at  or  near 
Cherokee.  lA,  Des  Moines.  lA.  Fort 
Dodge,  lA.  Sioux  City,  lA.  Uncohi.  NE 
and  Omaha.  NE  to  points  in  the  states  of 
AL.  AZ,  AR,  CA.  CO,  FU  GA,  KY.  LA. 
MS.  NV.  NM  NC  OK,  SC  TN.  TX,  UT. 
VA.  and  WV,  for  180  days.  Supporthig 
shipper  Farmland  Foods,  Inc.,  P.O.  Box 
403,  t)enison.  lA  51442.  Send  protests  to: 
Sheik  Reece.  T/A,  800  Briar  Creek  Rd— 
Rm  CCS16,  Charlotte.  NC  28205. 

MC  145577  (Sub-23TA).  filed  January 
28.  I88a  Applicant  GULLETT-GOULD, 
LTD.,  P.O.  Box  408,  Union  Qty.  IN  4739a 
Representative:  Jerry  B.  Selhnan.  SO 
West  Broad  St.  Columbus.  OH  43216. 


Coatings,  molds,  machiae  parts,  and 
clay  parts  usedia  the  mam/fiicture  or 
prodaetion  of  glass  coniaLaaa  bam 
points  in  Union  Qty.  Lancaster. 
Zanesville.  and  Toledo.  OH, 
Winchester.  IN  and  Reno.  PA  to  points 
in  CA.  (2)  Castings  and  molds  used  in 
manufacture  or  production  of  glass 
containers  bom  Unicm  Gty,  OH  and 
Winchester,  IN  to  points  in  LA.  KY,  OK, 
PA.  NY.  and  IL  (3)  Paint  bom 
Washington.  PA  to  Madera.  CA  for  180 
days.  (Corresponding  ETA  seeks  90  days 
authority.)  Supporting  shipper(s):  Stuck 
Mould  Works.  Inc.  P.O.  Box  486. 
Lancaster.  OH  4313a  Glass  Containers 
Corp..  535  N.  Gilbert  Avenue.  Fullerton. 
CA  92634;  Madera  Glass  COh  24441 
Avenue  12.  Madera.  CA  93637;  Union 
City  Mold  and  Dye  Castings  Corp.,  P.O. 
Box  231.  Union  Qty.  IN;  Overmyer 
Mould  Co..  #1 OMCO  Square, 
Winchester.  IN  47394.  Send  protests  to: 
Transportation  Assistant  ICC  219  S. 
Dearborn,  Room  1386.  Chicago.  IL  60604. 

MC  145507  (Sub-26TA].  filed  January 
31, 108a  Applicant  JEM  EQUIPMENT, 
INC.,  P.O.  Box  396,  Ahna.  AR  72921. 
Representative:  Don  Garrison.  P.O.  Box 
1065,  Fayetteville,  AR  72701.  Such 
merchandise  as  is  dealt  in  or  used  by 
wholesale  and  retail  grocery  stores 
between  the  facilities  of  (kiffin 
Wholesale  Grocery  Distributors,  at  or 
near  Van  Buren,  AR.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HL  Restricted  to  die 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Griffin 
Wholesale  Grocery  Distributors)  for  180 
days.  Supporting  shipper  Griffin 
Wholesale  Grocery  Diet,  P.O.  Box  126. 
Van  Buren,  AR  72956.  Send  protests  to: 
Opal  M  Jones.  TCS,  ICC  411  West  7th 
St.  Suite  60a  Fort  Worth.  TX  76102. 

MC  145636  (Sub-14TA).  filed 
December  2a  1979.  Ai^Ucant  BOB 
BRINK.  INC.  165  Steuben  St.  Winona. 
MN  55987.  Representative:  Edward  R 
Instenes,  128V^  East  Third  St.  Winona. 
MN  55987.  Candy  requiring  protection 
from  heat  and  cold  from  Winona,  MN  to 
Rock  Hill  SC  for  180  day 
(Corresponding  ETA  seeks  90  days 
authority.)  Supporting  shipper:  Schuler 
Chocolates.  Inc..  1000  West  5th.  Winona. 
MN  55987.  Send  protests  to: 
Transportation  Assistant  ICC  219  S. 
Dearborn.  Room  1386.  Chicago.  IL  60604. 

MC  145097  (Sub-25TA),  filed  January 
31. 1980.  Applicant  JEM  EQUIPMENT. 
INC.  P.O.  Box  396.  Ahna.  AR  72921. 
Representative:  Don  Garrison.  P.O.  Box 
1065.  Fayetteville,  AR  72701.  (2) 
Alcoholic  liquors,  in  glass  and/or 
barrels;  and  (2)  materials,  and  supplies 
used  in  the  manufacturing  or  sale  of 
beverage  products  between  points  in  IL, 


on  the  one  hand,  and.  on  the  other. 
Bardstown.  KY  for  180  days.  Sv^porting 
Clipper  I&am  Walker  8  Sons,  Ino.  P.O. 
Box  479,  Peiuia.  IL  61661.  Send  protests 
to:  Opal  M  Jones.  TCa  ICC  411  West 
7th  St.  Suite  eoa  Fort  Wwth.  TX  76102. 

MC  146646  (8uly83TA),  filed  February 
1. 1980.  AppUcant  BRISTOW 
TRUCKING  CO.,  P.O.  Box  6365  A. 
Birmingham.  AL  35217.  Representative: 
James  W.  Segrest  (address  same  as  the 
address  of  the  api^cant).  Printed  paper 
forms,  and  game  tickets,  between 
Chicago.  IL:  Detroit  MI;  Atlanta.  GA; 
Birmingham.  AL;  and  points  in  the  U.S., 
for  180  days.  Supporting  shipper. 
WaUace  International  P.O.  Box  22226, 
Birmingham.  AL  35228.  Send  protests  to: 
Mabel  E.  Holston.  TA.  LCC,  Room  1616, 
2121  Bldg..  Birmingham,  AL  35203. 

MC  146787  (Sub-STA).  filed  December 
31. 197a  AppUcant  DEAN  ALBAUGH 
AND  MICKEY  ALBAUGH.  d.b.a. 
ALBAUGH  FARMS.  RJL  2,  Ankeny,  lA 
50021.  Representative:  Thomas  E.  Leahy, 
Jr..  1960  Financial  Ctr..  Des  Moines.  lA 
50309.  Wheels,  hubs,  tires,  brakes  and 
brake  parts,  spindles  cmd  chemicals, 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture  thereof  (except 
commodities  in  bulk)  between  Des 
Moines.  LA:  Slinger.  Wl  and  Dresden. 
TN,  on  the  one  hand,  and.  on  the  other, 
points  in  AL,  FL,  GA.  LA.  and  MS.  for 
180  days,  restricted  to  traffic  originating 
at  or  destined  to  the  faciUties  of  Dico 
Company.  Ina  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Dico  Company.  Inc..  200  S.W.  16tii  St. 
Des  Moines.  lA  50305.  Send  protests  to: 
Herbert  W.  AUen.  DS.  ICC  518  Federal 
Bldg^  Des  Moines.  lA  50300. 

MC  146896  (Sub-4TA).  filed  December 
21, 1979.  AppUcant  PAUL  R.  CHENEY. 
d.b.a.  CHENEY  TRUCKING  CO..  Route 
1,  Artesian  St,  Lemont  IL  60439. 
Representative:  Patrick  H.  Smyth.  19  S. 
LaSaUe  St.  Suite  521,  Chicago.  IL  60603. 
Contract  carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  by  a 
manufacturer  and  distributor  of  starch 
and  com  syrup  (except  commodities  in 
bulk)  between  points  in  the  United 
States,  except  AK.  AZ,  CA.  HI  ID,  MT. 
NV,  OR,  UT,  WA.  and  WY.  Restricted  to 
transportation  originating  at  or  destined 
to  the  faciUties  of  The  Hi^inger 
Company  under  a  continuing  contract  or 
contracts  %irith  The  Hubinger  Company 
for  180  days.  Supporting  shipper(s):  The 
Hubinger  Company,  601  Main  ^C 
Keokuie.  lA  52632.  Send  protests  to: 
Transportation  Assistant  ICC  219  S. 
Dearborn.  Room  1386,  Chicago,  IL  80604. 

MC  147517  (Snb-2TA).  filed  January 
16. 198a  AppUcant  TEXAS  HIOIWAY 
TRANSPORT,  INC.  2311  BuUer.  DaUas. 
TX  75235.  Representative:  D.  Paul 
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Stafford  Attorney.  P.O.  Box  45538. 
Dallas.  TX  75245.  See  attached 
addendum  for  180  days.  Underlying  ETA 
filed.  Supporting  tMpper[a):  Florida- 
Texas  FMiht  2700  Gaston  Avenue. 
Dallas,  TX  7522ft  Send  protests  to:  Opal 
Jones,  TCS.  ICC  411  W.  7th  St.  Suite 
60a  Fort  Worth.  TX  76102. 

MC 147547  (Sub-7TA).  filed  January 
21.  lOea  Applicant  R  ft  D  TRUCKING 
CO..  INC.  diurch  Rd  Lauderdale 
Industrial  F^ric  Florence.  AL  35630. 
Representative:  Roland  M.  Lowell.  618 
United  American  Bank  Bldg..  Nashville, 
TN  37219.  Adhesivea,  floor  coverings, 
carpet  strip  and  installation  supplies 
and  equipment,  between  Ashville,  NC 
and  points  in  the  United  States  in  and 
east  of  ND.  SD.  NE.  CO.  OK.  and  TX.  for 
180  days.  Supporting  shipperfs):  Roberts 
Consolidated  Industries.  600  N.  Baldwin 
Peril  Blvd.  City  of  Industry.  CA  91749. 
Send  protests  to:  Mabel  E.  Holston,  TA, 
I.CC  Room  1616.  2121  Bldg.. 
Birmingham.  AL  35203. 

MC  147967  (Sub-ITA).  filed  January 
14. 198a  Applicant  A  ft  W  TRUCKING 
1975  LTD,  230  Bumette  St..  New 
Westminster,  EC.  Canada  V3L  3E4. 
Representative:  L  D.  Butler,  Vice 
President  (Same  as  above).  Contract 
carrier,  irregular  routes;  Cedar  lumber, 
between  points  on  the  International 
Boundary  between  the  U.S.  and  Ccmada 
at  or  near  Blaine.  Lynden  or  Sumas.  WA 
and  Lake  Stevens.  WA.  for  180  davs.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Trans  Ocean 
Lumber.  Inc..  401-850  W.  Hastings  St. 
Vancouver.  B.C  V6C 1E2.  Cedar-Vale 
Products,  Inc.,  Box  235,  Lake  Stevens, 
WA  9825&  Send  protests  to:  Hugh  R 
Chaffee,  D/S.  ICC  858  Federal  Building. 
Seattle.  WA  96174. 

MC  148337  (Sub-6TA).  filed  January 
25. 198a  AppUcant  WESTERKAMP 
TRUCKING.  INC.  Route  2.  Pella,  lA 
50219.  Representative:  Robert  R.  Rydell. 
1020  Savings  ft  Loan  Bldg^  Des  Moines. 
lA  50309.  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  706 
(except  hides  and  commodities  in  bulk) 
from  the  facilities  of  Tama  Meat  Packing 
Corporation.  Tama.  lA.  to  Tampa. 
KfiaimL  and  Jacksonville.  FL:  Atlanta. 
GA;  and  Gulfport  MS.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s}:  Tama  Meat 
Packing  Corporation.  P.O.  Box  200. 
Tam^  lA  52338.  Send  protests  to: 
Herbert  W.  Allen.  DS  ICC  518  Federal 
Bldg.,  Des  Moines.  lA  50300. 

MC  148437  (Sub-3TA).  filed  January 
23. 198a  AppUcant  BORK 


TRANSPORT.  INC.  8555  Haibach  Blvd. 
Suite  201.  Des  Moines.  LA  50311. 
Representative:  William  L  Faiibank. 
1980  Financial  Ctr..  Des  Moines.  lA 
50300.  Alcohol,  in  bulk,  bmn  the 
facilities  of  Apifods,  inc.  in  Atchison 
County.  MO.  to  point*  In  lA,  for  180 
days.  An  underiying  ETA  seeds  00  days 
authority.  Supportii^  Shipperfs):  %o  Oil 
Co..  Inc..  606  S.  E.  18th,  Des  Moines,  lA 
50317.  Send  protests  to:  Herbert  W. 
Allen.  DS  ICC  518  Federal  Bldg..  Des 
Moines,  lA  50300. 

MC  148487  (Sub-ITA),  filed  January 
18, 1980.  Applicant  DAN  L  HUFFMAN. 
d.b.a..  HUFFMAN  TRUCKING  CO.. 
22215  Devonshire  St,  P.O.  Box  973. 
Chatsworth.  CA  91311.  Representative: 
MUton  W.  Flack.  4311  Wilshire  Blvd. 
Suite  300,  Los  Angeles,  CA  90010. 
Contract  Irregular;  Plastic  articles,  bom 
the  facilities  of  Scepter  Manufacturing 
Company,  Limited  located  at  Simi 
Valley,  California,  to  Dallas.  Fort  Worth. 
Gariand  and  Houston.  Texas,  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
Shipper(s):  Scepter  Manufacturing 
Company.  Limited  Executive  Vice 
President  2350  Shasta  Way.  Simi 
Valley.  CA  93065.  Send  protests  to: 
Irence  Carios.  TA  ICC  Room  1321 
Federal  Building.  300  North  Los  Angeles 
Street  Los  Angeles.  CA  90012. 

MC  148607  (Sub-ITA).  filed  December 
26. 1979.  Applicant  TRINITY.  INC.  P.O. 
.Box  740,  Lenoir.  NC  28845. 
Representative:  W.  G.  Reese.  ID.  P.O. 
Box  3004.  Charlotte.  NC  28203.  New 
furniture  from  the  fidlities  of  Bernhardt 
Furniture  Co..  located  fai  Qeveland 
Iredell  and  Caldwell  Counties.  NC  to 
points  and  places  in  Washington.  OR. 
CA.  NV.  UT  and  AZ.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shippeif  s):  Bernhardt 
Furniture  Company,  Box^4a  Lenoir,  NC 
28845.  Send  protests  to:  Sheila  Reece.  T/ 
A.  800  Briar  Creek  Rd-Rm  00518, 
Chariotie.  NC  28205. 

MC  149146  (Sub-ITA).  filed  December 
26. 1979.  Applicant  STONEVS 
EXPRESS.  INC..  P.O.  Box  1174.  Pontiac. 
MI  4806ft  Representative:  Alex  J.  Miller. 
1520  N.  Woodward  Ave..  P.O.  Box  244. 
Bloomfield  Hills.  MI  48013.  Automobile 
parts  and  accessories  between 
Ypsilantt.  MI  and  Louisville.  KY  for  180 
days.  (Corresponding  ETA  seeks  90  days 
authority.)  Supporting  Shipperfs):  Ford 
Motor  Co..  One  Parklaae  Blvd. 
Dearborn.  MI  4812ft  Send  protests  to: 
Transportation  Assistant  ICC  210  8. 
Dearborn.  Room  138ft  Chicago,  IL  80804. 

MC  149177  (Sub-ITA).  filed  January  4. 
198a  AppUcant  FRANCIS  POWELL 
ENTERPRISES.  INC.  108  Flftti  Avenue, 
Grove  HUl  AL  36451.  Representative: 


F^ands  PoiveU  (Mine  address  as 
appUcant).  Uanber,  plywood, 
particleboarcL  pressure-treated  pasta 
and  prea»an4r9ated  lumber.  (1) 
between  AL  oo  die  one  hand,  and  on 
the  other  FU  GA.  LA  and  MS;  (2)  from 
AL,  to  point*  in  AR.  n,  IN.  lA.  ML  MN. 
MO.  NC  OH.  SC  IN.  TX.  VA.  WV  and 
Wl  (3)  from  MS.  to  FU  GA.  LA.  and  TN; 
and  (4)  from  IX  to  AL,  AR.  FL,  GA.  MS 
and  TN.  Siqqxirling  shipp«r(s):  Harrigan 
Lumber  Con^Mny.  Ino,  P.O.  Drawer  02ft 
Monroeville.  AL  98460;  Scotch  Plywood 
Coaq>any.  1  Main  Street  Fulton.  AL 
38448;  Dobbins  Bros.  Lumber  Company, 
Inc  182478di  Avenue.  Birmingham.  AL 
35203;  Gulf  Lumber  Company.  Inc.  P.O. 
Box  1663.  MobUe.  AL  38601;  and  Spotch 
Lumber  Company,  1  Main  Street  Fulton. 
AL  3844ft  Send  protests  to:  Mabel  E. 
Holston.  T/A.  ICC  Room  1616-2121 
Bldg..  Birmingham,  AL  36203. 

MC  149238  (Sub-ITA).  filed  January 
31. 198a  AppUcant  CUNDIFF 
TRUCKING  CO..  INC.  P.O.  Box  253. 
RusseU  Springs.  KY  42842. 
Representative:  WUUam  L  WiUis.  Atty.. 
708  McClure  Bldfl..  Frankfort  KY  40601. 
(1)  Cheese  and  cmeese  products  and  (2) 
materials,  equipment  and  suppUes  used 
in  the  mannfiicture  and  distribution  of 
cheese  and  cheese  products,  (1)  from  the 
fadUties  of  Codahy  Foods  located  at 
Harrodsburg,  RosseU  Springs,  and 
TompkinsviUe.  KY.  to  points  in  tiie  U.S. 
in  and  east  of  MN,  lA.  MO.  AR  and  LA; 
and  (2)  from  points  in  the  U.S.  in  and 
east  of  MN.  lA.  MO,  AR  and  LA  to  the 
.  fadUties  of  Cudahy  Foods,  located  at 
Harrodsbuig,  RusseU  Springs  and 
TompkinsviUe.  KY.  Supporting 
shipper(s):  P.  P.  McNay.  Cudahy  Foods. 
11  Factory  St.  Harrodsbuig.  KY  40330. 
Send  protests  to:  Ms.  Clara  L  EyL  T/A. 
ICC  426  Post  Office  Bldg.,  LouisviUe,  KY 
40202. 

MC  140258  (Sub-ITA),  filed  January 
29. 198a  AppUcant  KEN-WAY 
TRUCKING.  INC.  110  Brannon  St,  San 
F^andsca  CA  94107.  Representative:  M. 
W.  Flack.  4311  WUshire  Blvd..  Suite  30a 
Los  Angeles,  CA  90010.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  die 
Commission,  commodities  in  bulk,  and 
those  requirtog  spedal  equipment); 
between  points  in  San  FTandsco.  San 
Mateo.  Alameda.  Santa  Qara. 
Sacramento,  Fresno,  and  LE>s  Angeles 
Counties,  CsUfomia.  and  Reno.  Nevada, 
for  180  days.  An  underiying  ETA  seeks 
up  to  90  days  operating  audiority. 
Supporting  shipper(s):  Comet  Air 
Frei^t  708  a  Isis.  Inglewood  CA  90301. 
Send  protests  to:  D/S  N.  C  Foster.  211 
Mahi,  8uit8  soft  San  F^vndsco.  CA 
04105. 
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MC  14Ke8  (Sttb-lTA).  ffled  Febraaiy 
1, 188a  AppUcant  CAN  TRUCKING. 
INC  13000  E.  Temple  Ave^  Qty  of 
Ind«stiy.  CA  9174a  Representative: 
MUlon  W.  Flack.  4311  WUshiie  Blvd. 
Suits  30a  Los  Angeles.  CA  900ia 
Contract  Irregular  Foodstuff  metal 
cam  and  wooden  pallets,  between  the 
fadlities  of  Kem  Foods.  Inc..  located  at 
aty  of  Industry,  CA.  and  points  in  AZ 
and  NV.  for  180  days.  An  underiyhig 
ETA  seeks  90  days  authcxity.  Supporting 
shipperCs):  Kem  Foods.  Inc.  13000  E. 
Temple  Ave.,  City  of  Industry,  CA  91749. 
Send  protests  to:  Irene  Carios.  T/A. 
LC.C,  300  N.  Los  Angeles  St.  Rm.  1321. 
Los  Angeles,  CA  90012. 

[NokoeNo.f| 

MC  475  (Sub-5TA),  filed  February  1, 
1980.  AppUcant  WYMORE  TRANSFER 
CO..  P.O.  Box  44ft  Oregon  Qty,  OR 
97046.  Representative:  Earie  V.  White, 
2400  S.W.  4di  Ave.,  Pordand  OR  9720L 
Potato  Starah.  in  bags:  and  potatoes, 
cooked  dried  dehydrated  diced 
powdered  or  shredded  in  bags  or 
cartons,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Crown  ZeUerbadi  Corp..  1500 
S.W.  First  Ave..  Portland  OR  97201. 
Longview  Fllve  Co.  P.O.  Box  639. 
LoDgview.  WA  90832.  Idaho  Supreme 
Potatoes.  P.O.  Box  24ft  Firth.  ID  8323ft 
R.  T.  Frendi  ft  Co..  434  S.  Emersoa 
SheUey.  ID  83274.  Rogers  Potato  Div. 
P.Oi  Box  2200  Idaho  FaUs,  ID  83401. 
Send  protesto  to:  A.  E.  Odoms,  D/S, 
Interstate  Commerce  Commission.  114 
Koaeer  Courthouse.  Pordand  OR  97204. 

MC  4405  (Sub-82GrrA).  filed  January 
29, 19ea  AppUcant  DEALERS 
TRANSIT,  INC  P.O.  Box  23ft  Tulsa,  OK 
74181.  Representative:  Leonard  L 
Bemett  (same  address  as  appUcant). 
Food  processing  machinery,  I^  peelers, 
washers,  destoners,  hoppers,  dumpers, 
conveyors,  bulk  storage  equipment,  from 
the  plant  site  and  fadUties  of  Vanmark 
Corp.  in  or  near  Creston.  LA.  to  pointa  in 
the  United  States,  (ex.  AK  and  HI),  for 
180  days.  An  underiying  ETA  seeks  90 
daya  authority.  Supporting  shippeifs): 
Vanmark  Corporation,  Industrial 
Paiicway,  Creston,  lA  50801.  Send 
protesta  to:  Connie  Stanley.  ICC  Rm. 
24a  215  N.W.  3rd  Oklahoma  Gty,  OK 
73182. 

MC  18535  (Sub-88TA).  filed  February 
1, 1960.  AppUcant  HICKLIN  MOTOR 
LINE,  INC.  P.O.  Box  377.  St  Matdiews, 
SC  29135.  Representative:  Robert  H. 
Hicklin  (same  as  above).  Aggregates 
between  pointa  and  places  in  Henderson 
County,  NC  and  pointa  and  places  in  SC 
for  180  days.  ETA  filed  seeking  90  days 
authority.  Supporting  shipper(s):  Pelham 
Roofing  Company  ft  Sheet  Metal  Works, 


Inc  227  Huger  Street  Qiarieston,  SC 
29403.  Smd  protesto  to:  E.  E.  Strotheid 
D/S,  I(X^  886  Strom  Thurmond  Federal 
Bldg.,  1835  Assembly  St,  Columbia,  SC 
29201. 

MC  30114  (Sub-gTA).  filed  January  Sft 
198a  AppUcant  Mola  Trucking,  Inc.. 
db.a.  MTTCHKO  TRUCKING,  850 
Myrtle  Avenue,  Boonton.  NJ  07005. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone.  N^  07934. 
Chemicals,  compounds  and  materials, 
equipment  and  suppUes  used  in  the 
manufacture  and  sale  of  chemicals  and. 
compounds  (except  commodities  in 
bulk)  between  Kearny,  Harrison, 
Boonton.  and  Middlesex,  NJ  on  the  one 
hand  and  on  the  other,  pointo  in  MA. 
MD,  NJ.  NY,  PA,  CT,  ME,  VT,  NH.  Oa 
EU  VA.  WV,  DE,  NC  and  DC  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Drew 
Qiemical  Corp.,  1  Drew  Chemdal  Plaza, 
Boonton,  NJ  07005.  Send  protesto  to:  Joel 
Morrows.  DS,  ICC  744  Broad  Steet 
Room  522.  Newark,  NJ  07102. 

MC  35334  (Sub-86TA).  filed  January 
29. 1980.  AppUcant  COOPER-JARRETT. 
INC.,  Hanover  Plaza,  Morristown.  NJ 
07960.  Representative:  WilUam  J. 
Hanlon.  Hanover  Plaza.  Morristown.  NJ 
07960.  Common,  regular  General 
commodities,  except  those  of  unusual 
value,  livestock,  dass  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  coQunodities  requiring  specicd 
equipment  (except  those  requiring 
temperature  control)  and  those  injurious 
or  contaminating  to  other  lading  serving 
pointo  in  Orleans.  Monroe.  Ontario. 
Wayne  and  Genesee  Counties,  NY  as  off 
route  pointo  in  connection  with 
appUcant's  existing  re^ar  route 
operations  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Applicant 
intends  to  tack  this  authority  with 
authority  it  presentiy  holds  in  No.  MC- 
35334.  Supporting  Shipper(8):  There  are 
nineteen  (19)  supporting  shippers  on  file 
at  Newark,  NJ  and  Washington,  D.C 
Send  protesto  to:  Joel  Morrows,  DS,  ICC 
744  Broad  Street  Room  522,  Newark.  NJ 
07102. 

MC  53965  (Sub-174TA).  filed 
December  13, 1979.  AppUcant  GRAVES 
TRUCK  LINE.  INC..  P.O.  Drawer  1387. 
SaUna,  KS  67401.  Representative:  Bruce 
A.  Bullock  (same).  General  commodities, 
(except  articles  of  unusual  value,  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
spedal  equipment),  1.  Between  Wichita, 
Kansas  and  Independence,  Kansas,  from 
.  Wichita  over  U.S.  Hwy  81  to  junction 
U.S.  Hwy  160,  then  over  U.S.  Hwy  160  to 
Independence,  and  return  over  the  same 


route,  serving  aU  intermediate  pofaits; 
and  2.  Between  Wichita.  Kansas  and 
CoffeyviUe,  Kansas,  from  V^^chita  over 
KS  Hwy  15  to  junction  U.S.  Hwy  77,  then 
over  U.S.  Hwy  77  to  junction  U.S.  H%»y 
16ft  then  over  U.S.  Hwy  168  to 
CoffeyviUe,  and  retiim  over  die  same 
route,  serving  aU  intermedtate  points;  S. 
Between  junction  KS  Hwy  99  and  U.S. 
Hwy  160  and  junction  KS  Hwy  90  and 
U.S.  Hwy  16ft  from  junction  KS  Hwy  99 
and  U.S.  Hwy  160  over  KS  Hwy  99  to 
junction  U.S.  Hwy  16ft  and  return  over 
the  same  route,  serving  no  intermediate 
pointo;  and  4.  Between  junction  U.S. 
Hwy  75  and  U.S.  Hwy  160  and  junction 
U.S.  Hwy  75  and  U.S.  Hwy  16ft  from 
junction  U.S.  Hwy  75  and  U.S.  160  over 
U.S.  Hwy  75  to  junction  U.S.  Hwy  168 
and  return  over  the  same  route,  serving 
aU  hitermediate  pointo.  Serving  pointo  in 
the  commerdal  zones  of  aU  pointo  of 
service  on  the  above  described  routes, 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  AppUcant  request 
authority  to  interline  at  Kansas  City,  KS; 
DaUas,  TX:  Oklahoma  City,  OK;  Tulsa. 
OK;  Omaha.  NE;  Denver.  CO;  and 
Wichita.  KS  and  to  tack  diis  audiority 
with  authority  it  presentiy  holds  in  No. 
MC-53g65.  Supporting  Shippers: 
Numerous  Entities.  Send  Protesto  To:  M. 
E.  Taylor.  D/S,  ICC.  101  Utwin  Bldg.. 
Wichita.  KS  67202. 

MC  53965  (Sub-175TA).  filed  January 
ft  1980.  AppUcant  GRAVES  TRUCK 
LINE.  INC.  P.O.  Drawer  1387.  2130 
South  Ohio.  SaUna.  KS  67401. 
Representative:  Bruce  A.  BuUock.  Vice 
President  and  General  Coimsel  P.O.  Box 
1387  SouUi  Ohio.  SaUna.  KS  67401. 
General  commodities,  except  those  of 
unsual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special 
equipment  Between  Ft  Worth.  TX  and 
AmariUo.  TX.  from  Ft  Wortii  over  U.S. 
Hwy  287  to  AmariUo,  and  return  over 
the  same  route,  serving  AmariUo  for 
purpose  of  joinder  only,  serving  no 
intermediate  points  and  serving  aU 
points  in  the  Commercial  Zones  of  Ft 
Wortii  and  DaUas.  TX.  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  AppUcant  request  authority  to 
interline  at  DaUas  and  Denver.  Colorado 
and  to  tack  this  authority  with  authority 
it  presentiy  holds  in  No.  MC-53965. 
Supporting  shipperis):  Graves  Truck 
Line,  Inc  Vice  president — Operations, 
P.O.  Drawer  1387,  Saline.  KS  67401. 
Send  protests  to:  Opal  M.  Jones,  TCS, 
ICC,  411  West  7di  St,  Suite  600,  Ft 
Wortii,  TX  76102. 

MC  67234  (Sub-28TA).  fUed  January  ft 
1980.  AppUcant  UNITED  VAN  LINES. 
INC.,  One  United  Drive,  Fenton,  MO 
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630281  R^>reaeiiUtive:  B.  W.  U 
Tourette.  Jr.,  11  S.  Mennec,  Suite  140a 
SL  Louis.  MO  63106.  Gamea  Sr  Toyt » 
Toy$  9  Gaaie  Farts  used  in  the 
maaufactun  of  Toys.  From  Seattle.  WA 
on  the  one  hand  to  Toledo.  OH  &  Mt 
Qemena.  IrO  on  the  other,  for  180  days. 
Undflriying  ETA  aeeka  90  days 
authority.  Supporting  shipper(8): 
Fundimensions.  Tlraffic  Manager,  50025 
Richard  W.  Blvd.  ML  Clemens.  MI 
46045.  Send  protests  to:  Opal  M.  Jones, 
TCS.  ICC.  411  West  7th  St.  Suite  60a 
Fort  Worth.  TX  76102. 

MC  69454  (Sub-IOTA).  filed  January 
25. 196a  Applicant  DITTO  FREIGHT 
LINES,  1575  Industrial  Ave.,  San  Jose. 
CA  95112.  Representative:  W.  R 
Walker,  m.  100  Pine  St.  San  Francisco. 
CA  94111.  Glass  containers:  From  points 
in  Saugus  and  Los  Angeles  Basin 
Territory,  CA;  to  points  in  Phoenix.  AZ 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Thatcher  Glass.  P.O.  Box  285,  Ehnira. 
NY  14902.  Send  protests  to:  D/S  N.  C 
Foster,  211  Main.  Suite  500,  San 
Francisco.  CA  94105. 

MC  95084  (Sub-ieOTA),  fUed  January 
16. 1960.  Applicant  HOVE  TRUCK 
LINE,  Stanhope,  lA  50246. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279.  Ottumwa.  lA  52501.  Digger 
derricks  and  aerial  buckets  from 
Watertown,  SD,  to  points  in  the  U.S. 
(except  AK  and  HQ.  restricted  to  traffic 
originating  at  the  facilities  of  Telelect 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(sj:  Telelect  Inc.,  P.O.  Box  28, 
Watertown.  SD  57201.  Send  protesU  to: 
Herbert  W.  AUen.  DS.  ICC  518  Federal 
Bldg.,  Des  Moines.  lA  50309. 

MC  97275  (Sub-37TA).  filed  December 
3, 1979.  .^)pUcant  ESTES  EXPRESS 
LINES,  1405  Gordon  Ave.,  Richmond. 
VA  23224.  RepresenUtive:  Harry  J. 
Jordan.  1000 16  Street  NW.  Washington. 
DC  20036.  Common  carrier  regular 
routes:  General  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment  (1)  Between  Winchester.  VA 
and  NC  Highway  80  at  or  near  Pine 
Ridge.  NC-  From  Winchester  over 
Interstate  Hwy.  81  to  junction  Interstate 
Hivy.  77.  then  over  Interstate  Hwy.  77  to 
jimction  NC  Hwy.  89  at  or  near  Pine 
Ridge,  serving  aU  intermediate  points. 
(2)  Between  Falls  Church.  VA  and 
Winchester,  VA:  From  Falls  Church  over 
U.S.  Hwy.  50  to  junction  U.S.  Hwy.  17. 
then  over  U.S.  Hwy.  17  to  Winchester, 
serving  all  intermediate  points.  (3) 
Between  Fairfax.  VA  and  Strasbutg.  VA: 
From  Fairfax  over  U.S.  Hwy.  29  to 


junction  VA  Hwy.  28  dMa  over  VA 
Hwy.  28  to  Junction  VA  Hwy.  234.  then 
over  VA  Hwy.  234  to  Junctf on  Interstate 
Hwy.  66.  then  over  Interstate  Hwy.  66  to 
junction  U.S.  Hwy.  11,  then  over  U.S. 
Hwy.  11  to  Strasburg,  serving  all 
intermediate  points.  (4)  Between  Fairfax, 
VA  and  New  Market.  VA:  Over  U.8. 
Hwy.  211,  serving  all  intannediate 
points.  (5J  Between  Fairfax.  VA  and 
Reidsville.  NC  Over  U.&  Hwy.  29. 
serving  all  intermediate  points.  (6) 
Between  Winchester.  VA  and  Interstate 
Hwy.  81  at  or  near  Stuarts  Draft  VA: 
From  Winchester  over  U.S.  Hwy.  522  to 
junction  U.S.  Hwy.  340.  then  over  U.S. 
Hwy.  340  to  junction  Interstate  Hwy.  81 
at  or  near  Stuarts  Draft  serving  all 
intermediate  points.  (7)  Between 
Charlottesville,  VA  and  Staunton,  VA: 
Over  Interstate  Hwy.  64.  (Also  over  U.S. 
Hwy.  250),  serving  all  intermediate 
points.  (8)  Between  Lynchburg.  VA  and 
South  Boston.  VA:  Over  U.S.  Hwy.  501. 
serving  all  intermediate  points.  (9) 
Between  Hillsville,  VA  and  South 
Boston,  VA:  From  Hillsville  over  U.S. 
Hwy.  58  to  junction  U.S.  Hwy.  501.  then 
over  U.S.  Hwy.  501  to  South  Boston, 
serving  all  intermediate  points.  (10) 
Between  Lynchburg.  VA  and  Lowgap, 
NC:  From  Lynchburg  over  U.S.  Hwy.  460 
to  jimction  U.S.  Hwy.  221,  then  over  U.S. 
Hwy.  221  to  junction  VA/NC  H%vy.  80. 
then  over  VA/NC  Hwy.  69  to  Lowgap, 
serving  all  intermediate  points.  (11) 
Between  Blacksbuig,  VA  and 
Christiansburg.  VA:  Over  UA  Hwy.  460. 
serving  all  intermediate  points.  (12) 
Between  Roanoke,  VA  and  Price,  NC: 
Over  U.S.  Hwy.  22a  serving  all 
intermediate  points.  (13)  Between 
Manassas.  VA  and  Culpeper,  VA:  From 
Manassas  over  VA  Hwy.  28  to  junction 
U.S.  Hwy.  29.  then  over  US.  Hwy.  29  to 
Culpeper,  serving  all  intermediate 
points.  Alternate  Routes  far  Operating 
Convenience  Only.  (1)  Between 
Fredericksburg.  VA  and  ^>erTyvilIe.  VA: 
From  Fredericksburg  over  VA  Hwy.  3  to 
junction  U.S.  Hwy.  522.  then  over  U.S. 
Hwy.  522  to  Sperryville,  and  return  over 
same  route.  (2)  Between  Culpeper,  VA 
and  Zion  Crossroads.  VA:  Over  U.S. 
Hwy.  15,  and  return  over  same  route.  (3) 
Between  Gordonsville.  VA  and 
Harrisonburg,  VA:  Over  UA  Hwy.  33 
and  return  over  same  route.  (4)  Between 
Charlottesville,  VA  and  Richmond.  VA: 
Over  Interstate  Hwy.  64.  and  return  over 
same  route.  (5)  Between  Lynchburg.  VA 
and  Nottaway.  VA:  Over  UA  Hwy.  46a 
and  return  over  same  route.  (6)  Between 
Richmond.  VA  and  South  Boston.  VA: 
Over  U.S.  Hwy.  360  to  Junction  VA  Hwy. 
304,  then  over  VA  Hwy.  304  to  South 
Boston,  and  retiim  over  same  route.  (7) 
Between  Natural  Bridge.  VA  and 


Junction  U.S.  Hwy.  29  at  or  near 
Madison  Haighta.  VA:  Over  VA  Hwy. 
isa  and  retom  over  same  route.  (8) 
BetwcMi  BpfJianan.  VA  and  Rocky 
Mount  VA:  Vtam  Bacfaanan  over  VA 
Hwy.  43  to  Junction  VAHwy.  122,  thm 
over  VA  Hwy.  122  to  Rocky  Mount  and 
return  over  same  route,  for  180  days.  An 
underlying  ETA  sedcs  90  days  authority. 
Applicant  intends  to  tack  with  MC<- 
07275  and  Subs  thereto  and  interline 
with  other  caitiers  at  all  points  of 
interchange.  Supporting  8liipper(s): 
There  are  67  supporting  shippers  to  this 
application.  The^  statements  may  be 
examined  at  ttie  office  listed  below  or 
Headquarters.  Send  protests  to:  LCC, 
Fed.  Res.  Bank  Bldg..  101 N.  7th  St.  Rm. 
620.  Phila.  PA  19106. 

MC  97275  (Sul>-38TA).  filed  December 
a  1979.  Applicant  ESTES  EXPRESS 
LINEa  1405  Gordon  Ave.,  Richmond. 
VA  23224.  Representative:  Joe  W. 
Sherrill,  same  address  as  applicant 
Common  carrier,  regular  routes:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  definml  by  the 
Commission,  commodities  in  bulk,  and 
those  requirfaig  special  equipment  (1) 
Between  N.  Augusta.  SC  and  Savannah. 
GA:  From  N.  Augusta  over  U.S.  Hwy.  25 
to  junction  U.S.  Hwy.  8a  then  over  U.S. 
Hwy.  80  to  Savannah,  serving  aU 
intermediate  points.  (2)  Between 
Allendale,  SC  and  Bnmswick.  GA:  From 
Allendale  over  U.S.  Hwy.  301  to  jimction 
U.S.  Hwy.  25.  then  over  U.S.  Hwy.  25  to 
Brunswick,  serving  all  intermediate 
points.  (3)  Between  Savannah,  GA  and 
Brunswidc  GA:  Over  U.S.  Hwy.  17, 
serving  all  intermedtate  pointa.  (4) 
Between  Savannah,  GA  and  Brunswick, 
GA:  From  Savannah  over  U.S.  Hwy.  17 
to  junction  Interstate  Hwy.  95.  then  over 
Interstate  85  to  Junction  U.S.  Hwy.  25, 
then  over  U.S.  Hwy.  25  to  Brunswick, 
serving  all  intermedtate  pointa.  (5) 
Between  Haxelhurst  GA  and  Jesup,  GA: 
Over  U.S.  Hwy  341,  serving  all 
intermediate  pointa.  (6)  Between  Clerks 
HiU.  SC  and  Haxelhurst  GA:  Over  U.S. 
Hwy.  22,  serving  all  intermediate  pointa. 
(7)  Between  McConnick.  SC  and  Dublin. 
GA:  From  McConnick  over  U.S.  Hwy. 
378  to  junction  GA  Hwy.  44.  Aen  over 
GA  Hwy.  44  to  Junction  U.S.  Hwy.  441. 
then  over  U.S.  Hwy.  441  to  Dublin, 
serving  all  intermediate  pointa.  (8) 
Between  Dublin,  GA  and  Statesboro, 
GA:  Over  U.S.  Hwy.  ga^soving  all 
intermedtate  pointa.  (9)  Between 
Augusta,  GA  and  Baxley,  GA:  Over  U.S. 
Hwy.  1,  serving  all  intermediate  pointa. 
(10)  Between  Mount  Vernon.  GA  and 
Savannah.  GA:  Ftam  Mount  Vernon 
over  U.S.  Hwy.  280  to  junction  UA 
Hwy.  80.  then  over  UA  Hwy.  80  to 
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Savannah,  serving  all  intermedtate 
pointa.  (11)  Between  KfilledgeviUe,  GA 
and  Statesboro.  GA:  Over  GA  Hwy.  24. 
serving  all  intermedtate  points.  (12) 
Between  Union  Pohit,  GA  and  Augusta. 
GA:  From  Union  Point  over  U.S.  Hwy. 
278  to  jucntion  U.S.  Hwy.  76,  then  over 
U.S.  Hwy.  78  to  Augusta,  serving  all' 
hitetmecUate  pointa.  (13)  Between 
Waahington,  GA  and  Thomson,  GA: 
Over  U.S.  Hwy.  78.  serving  all 
intermediate  pointa.  (14)  Between 
Dublin.  GA  and  Savannah,  GA:  Fh>m 
Dublin  over  U.S.  Hwy.  319  to  junction 
Intentate  Hwy.  la  then  over  Interstate 
Hwy.  16  to  Savannah,  serving  all 
intannediate  pointa.  (15)  Between 
Greensboro,  GA  and  Soperton,  GA: 
Over  GA  Hwy.  15.  serving  all 
inteaoiediate  pointa.  (16)  Between 
Ludowid.  GA  and  Eulonia.  GA:  Over 
GA  Hwy.  9a  serving  all  intermedtate 
pointa.  (17)  Between  Ludowid.  GA  and 
Midway,  GA:  Over  \5S.  Hwy.  82. 
serving  all  intermediate  pointa.  (16) 
Between  Thomson,  GA  and  Pooler,  GA: 
Over  GA  Hwy.  17,  serving  all 
intetmediate  pointa.  (19)  Between 
Irvinton,  GA  and  Aline,  GA:  Over  GA 
Hwy.  57,  serving  all  intermediate  pointa. 
(20)  Between  Swainsboro.  GA  and 
Waynesboro.  GA:  Over  GA  Hwy.  5a 
serving  all  intermediata  pointa.  (21) 
Between  Eatonton.  GA  and  Wrens.  GA: 
From  Eatonton  over  GA  Hwy.  la  to 
Junction  GA  H%vy.  17,  then  over  GA 
Hwy.  17  to  Wrens,  serving  all 
inteanediate  pointa.  (22)  Between 
Wairenton,  GA  and  Waynesboro,  GA: 
Over  GA  Hwy.  8a  serving  all 
intefmediate  pointa.  (23)  Between 
Greensboro.  GA  and  GA/SC  State  Line: 
From  Greensboro  over  GA  Hwy.  44  to 
junction  Interstate  Hwy.  20,  then  over 
Interstate  Hwy.  20  to  GA/SC  State  Line, 
serving  all  intermediate  pointa.  (24) 
Between  Sandersville,  GA  and  Wrens, 
GA:  Over  GA  Hwy.  BA,  serving  all 
intermediate  pointa.  (25)  Between 
Milledgeville.  GA  and  Sparta,  GA:  Over 
GA  Hwy.  22,  sendng  all  intermediate 
pointa.  (26)  Between  Glennville.  GA  and 
Sardis,  GA:  Over  GA  Hwy.  23.  serving 
all  iatermedtate  pointa.  (27)  Between 
Baxley,  GA  and  Glennville,  GA:  Over 
GA  Hwy.  144,  serving  all  intermediate 
pointa.  (26)  Between  Millen,  GA  and 
Savannah,  GA:  Over  GA  Hwy.  21, 
serving  all  intermediate  pointa.  (29) 
Between  Augusta,  GA  and  Sardta,  GA: 
From  Augusta  over  GA  Hwy.  56  to 
Junction  GA  Hwy.  23,  then  over  GA 
Hwy.  23  to  Sardis,  servhig  all 
intermediate  potota.  (30)  Between 
Hinesville.  GA  and  the  GA/SC  State 
Line:  Over  GA  Hwy.  lia  serving  all 
intermediate  pointa.  (31)  Between 
Dublin,  GA  and  WacUey,  GA:  Over  U.S. 


Hwy.  319,  serving  all  intermedtate 
pointa,  for  180  days.  An  imderlying  ETA 
seeks  90  days  audiority.  Applicant 
requesta  authority  to  interline  and  to 
tadc  this  authority  with  authority  it 
presently  holds  in  No.  MC-07275  and 
Sid)-Numbers  thereto.  Supporting 
shipper(s):  There  are  19  supporting  • 
shippers.  Send  protesto  to:  ICC  101 N.  7 
St.  Philadelphia.  PA  1910a 

MC  106674  (Sub-45gTA).  filed 
December  13, 1979.  Applicant  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123.  U.S. 
Highway  24  West  Remington.  IN  47977. 
Representative:  Jerry  L  Johnson.  P.O. 
Box  123,  U.S.  Highway  24  West 
Remington.  IN  47977.  Mineral  Wool 
Insulation,  bom  Marion  and  Shelby,  OH 
to  IL,  IN.  KY.  MI.  PA,  WV,  and  WL  and 
fitim  Memphis,  TN  to  AL,  AR.  GA.  IL. 
IN.  KY,  LA.  MO,  MS,  OR  OK.  and  TX. 
for  180  days.  An  imderlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Certainteed  Corporation.  P.O.  Box  880. 
Valley  Forge,  PA  19482.  Send  protesto 
to:  Transportation  Assistant  I.C.C. — 
Rm.  1386,  219  S.  Dearborn  St,  Chicago, 
IL  60604. 

MC  106674  (Sub-46aTA).  filed 
December  7, 1979.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123,  U.S. 
Highway  24  West,  Remington.  IN  47977. 
Representative:  Jerry  L  Johnson  (Same 
address  as  applicfmt).  Cornstarch,  in 
bags,  fit)m  the  fadlities  of  A.  E.  Staley 
Manufacturing  Company  at  or  near 
Morrisville,  PA  to  pointa  in  IL,  IN,  lA. 
ML  MN,  OH  &  WI  for  180  days. 
Supporting  shipper(s):  A.  E. 
Manufacturing  Company,  E.  Post  Road, 
Morrisville.  PA  19067.  Send  protests' to: 
Transportation  Assistant  ICC,  219  S. 
Dearborn.  Chicago,  IL  60604. 

MC  106674  (Sub-461TA).  filed 
November  27, 1979.  Applicant  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123,  U.S. 
Highway  24  West  Remington,  IN  47977. 
Representative:  Jerry  L  Johnson  (same 
address  as  applicant).  Plastic  articles 
and  polysryene  products  bom  the 
facilities  of  U.C  Industries.  Inc.,  at 
TaUmadge,  OH  to  pointa  in  CT,  RL  MS. 
NY.  PA.  NJ.  DE,  MD.  WV.  VA.  NC  SC 
GA.  FL,  AL.  and  DC  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper  U.S.  Gypsum 
Company.  101  S.  Wacker  Dr.,  Chicago, 
IL  60606.  Send  protesto  to:  ICC,  219  S. 
Dearborn  Chicago,  IL  60604. 

MC  106674  (Sub-462TA),  filed 
November  29, 1979.  Applicant  SCHILLI 
MOTOR  LINES,  INC.  P.O.  Box  123, 
Remington,  IN  47977.  Representative: 
Jerry  L  Johnson  (same  address  as 
applicant).  Silica  sand  bom.  the  facilities 
of  Ottawa  Silica  Company  at  or  near 
Mystic  CT  to  Mount  Braddock.  PA  for 
180  days.  An  underlying  ETA  seeks  90 


days  authority.  Supporting  shipper 
Ottawa  Silica  Company.  P.O.  Box  577. 
Ottawa,  IL  61350.  Send  protesto  to:  ICC. 
219  S.  Dearborn  St,  Chicago,  IL  60604. 

MC  106674  (Sub-466  TA),  filed  January 
3, 1980.  Applicant  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123.  U.S.  Highway 
24  West  Remington.  IN  47977. 
Representative:  Jerry  L  Johnson.  P.O. 
Box  123,  U.S.  Highway  24  West 
Remington,  IN  47977.  Paper  and  plastic 
articles  bom  the  fadlities  of  American 
Can  Company  at  Lexington,  KY  to 
points  in  IL,  IN,  MI,  MN,  OH.  PA.  TN  & 
WV  for  180  days.  Supporting  shipper(s): 
American  Can  Co..  Hurbison  Road,  P.O. 
Box  11661,  Lexington,  KY  40511.  Send 
protesto  to:  Transportation  Assistant 
ICC  219  S.  Dearborn,  Room  138& 
Chicago,  IL  60604. 

MC  111214  (Sub-21TA),  filed  January 
30, 1980.  Applicant  GREENWOOD 
STORAGE  &  TRUCKING  CO.,  INC.  P.O. 
Box  943,  Greenwood,  MS  36030. 
Representative:  Harold  R  Mitchell.  Jr., 
P.O.  Box  1295.  Greenville.  MS  38701. 
Contract  carrier;  irregular  routes;  (1) 
Hydraulic  and  mechancial  press  brakes, 
shears,  and  presses  which  because  of 
size  or  weight  require  the  use  of 
spedalized  equipment  and  (2)  materials 
and  equipment  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk) 
between  the  facilities  of  Hydra-Tool 
Corp..  at  or  near  Greenwood,  MS  and 
Topeka,  KS.  on  the  one  hand,  and.  on 
the  other,  pointo  in  and  east  of  KS,  NE. 
ND.  OK.  SD,  and  TX.  under  continuing 
contract  or  contracts  with  Hydra-Tool 
Corp.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Send  protesto  to: 

MC  113434  (Sub-154TA),  filed 
December  31, 1979.  Applicant  GRA- 
BELL  TRUCK  LINE,  INC.  A-5235— 144th 
Ave.,  Holland.  MI  49423.  Representative: 
Roger  Van  Wyk  (address  same  as 
applicant).  Foodstuffs,  except  in  bulk 
bom  the  fadlities  of  American  Home 
Foods,  Divtaion  of  American  Home 
Producto  Corporation  located  at  or  near 
Milton,  PA  to  Michigan  and  LaPorte,  IN 
for  180  days.  Supporting  shipper(s): 
American  Home  Foods  Division  of 
American  Home  Producto  Corporation, 
685  Third  Ave.,  New  York,  NY  10017. 
Send  protesto  to:  Transportation 
Assistant  ICC  219  S.  Dearborn,  Room 
138a  Chicago,  IL  60604. 

MC  114045  (Sub-558TA),  filed  January 
7, 1980.  Applicant  TRANS-COLD 
EXniESS.  INC.,  P.O.  Box  6122a  Dallas, 
Texas  75261.  Representative:  J.  B.  Stuart 
(address  same  as  applicant).  Canned 
foodstuffs  and  canned  pet  foods  bom 
Parto,  TX  to  all  pointa  in  FL,  AL.  GA, 
MS.  LA.  AR,  OK.  CO.  NM.  KS.  MO.  lA. 
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.  NE.  KY.  IL. TN.  and  WY foriao days. 
Supporting  ahippei(s):  Campbell  Soup 
(Texas)  Inc.  P.a  Box  116,  Paria,  Pairs. 
Texas  75460.  Said  protest  ta*  Opal  M. 
Jones.  TCa  LCC  411  Wast  7th  St. 
Suite  eoa  Fort  Worth.  Texas  76102. 

MC 115654  (Siib-192TA).  filed 
February  1.  isea  Applicant 
TENNESSEE  CARTAGE  CO..  INC  P.O. 
Box  23193.  NashviUe.  TN  37202. 
Refvesentative:  Henry  E.  Seatoo.  826 
Pennsylvania  Bldg..  425  Thirteenth  St 
NW..  Washington.  DC  20004.  SucA 
commoditiea  aa  an  dealt  ia  by 
wholesale,  retail,  grocery,  aadfood 
busineaa  houaea  (except  in  bulk)  and 
materials,  equipment  andsuppUee  used 
in  the  conduct  of  such  businesses,  bom 
Urbana.  OH  to  points  in  AL,  AR.  GA.  lU 
IN.  KY.  LA,  MO.  MS.  TN.  and  WV.  for 
180  days.  Supporting  shiiHIierfs):  The 
Drackett  Company.  5020  Spring  Grove 
Avenue.  Cincinnati.  OH  45232.  Send 
protests  to:  Glenda  Kuss,  TA.  ICC.  A- 
422  U.S.  Court  House.  801  Broadway, 
Nashville.  TN  37203. 

MC  116544  (Sub-106TA),  filed  January 
a  196a  Applicant  ALTRUK  FREIGHT 
SYSTEMS  INC  1703  Embarcadero  Rd.. 
Palo  Alto,  CA  94303.  RepresenUtive:  R. 
G.  Lougee.  P.O.  Box  10061.  Palo  Alto.  CA 
94303.  Lead  ingots,  lead  oxides,  lead 
pipe,  solder  and  lead  sheets,  bar  lead 
and  glazier  lead  between  Seattle.  WA  to 
OR,  ID.  MT.  CA,  NV.  UT.  CO.  AZ,  NM. 
and  WY  for  180  days.  Supporting 
shippeifs):  R  S  R  Corporation.  2700 16th 
Ave..  SW,  Seattle,  WA  98134.  Send 
protests  to:  D/S  Neil  C  Foster,  211  Main, 
Suite  50a  San  Francisco,  CA  94105. 

MC  116544  (Sub-lOgTA),  filed  January 
8. 198a  Applicant  ALTRUK  FREIGHT 
SYSTEMS  INC  1703  Embarcadero  Rd.. 
Palo  Alto.  CA  04303.  R^resentative:  R. 
G.  Lougee.  P.O.  Box  10061.  Palo  Alto.  CA 
94303.  Canned  and  preserved  foodstuffs: 
from  the  facilities  of  Heinz  USA  at  or 
near  Muscatine  and  Iowa  City.  LA  to 
points  in  Kansas  and  points  in  Missouri. 
Restricted  to  traffic  originating  at  the 
named  facilities  and  destined  to  the 
named  states  for  180  days.  An 
underlying  ETA  seeks  00  days  authority. 
Supporting  8hipper(s):  Heinz  USA.  Div. 
of  R  J.  Heinz  Ca.  P.O.  Box  57. 
PitUbuigh.  PA  15230.  Send  protests  to: 
D/S  Neil  C  Foster.  211  Main.  Suite  50a 
San  Francisco,  CA  04105. 

MC  116544  (Sub-200rrA),  filed  January 
7. 1980.  Applicant  ALTRUK  FREIGHT 
SYSTEMS  INC  1703  Embarcadero  Rd., 
Palo  Alto.  CA  94303.  Representative:  R. 
G.  Lougee.  P.O.  Box  10061.  Palo  Alto.  CA 
94303.  Meats,  meat  products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Motor 
Carrier  Certificate  61.  M.C.C.  209  and 
766  (except  hides  and  commodities  in 


bulk);  from  the  facilities  of  Swift  ft 
Conmany  at  Chicayo.  RodMBe  and  St 
Charlea.  IL  to  Cr.  DB.  MBrMD^  MA.  NH. 
NJ.  NY,  PA.RL  VT.  VA.  WV.aDdDCfbr 
180  days  only.  An  ondariylng  ETA  seeks 
60  day  authority.  Siqipoiting  skipper(s): 
Swift  &  Co.,  115  W.  Jackson  Blvd. 
Chicago.  IL  60604.  Sand  protests  to:  D/S 
NeU  C  Foster.  211  Main.  Suite  5Qa  San 
Francisco.  CA  04106. 

MC  116544  (Snb-201TA),  filed  January 
8. 196a  Applicant  ALTRUK  FREIGHT 
SYSTEMS  INC  1709  Embarcadero  Rd.. 
Pak)  Alto,  CA  94303.  Re|ireaentattve:  R. 
G.  Lougee,  P.O.  Box  10061.  Palo  Alto.  CA 
94303.  Meats,  meat  products,  meat  by- 
products, dairy  products  and  articles 
distributed  by  meatpacking  houses  as 
described  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles);  from  Louisville,  KY  to: 
AL,CT.FUGA.IL.IA.LA.MA.MS. 
MO.  NJ.  NY,  RL  SC  TX.  foriao days 
only.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Armour 
&  Co.,  Greyhound  Tower.  Phoenix.  AZ 
85077.  Send  protesU  to:  D/S  Neil  Foster. 
211  Main,  Suite  500.  San  Francisco.  CA 
94105. 

MC  117574  (Sub-396TA).  filed  January 
a  198a  Applicant  DAILY  EXPRESS. 
INC  PO.  Box 39.  Cariisle.  PA  17013. 
Representative:  E.  S.  Moore,  Jr.  (same 
address  as  applicant):  James  W.  Hagar. 
P.O.  Box  1166,  Harrisburg.  PA  17108.  (1) 
Radioactive  waste  in  containers,  [2] 
radioactive  waste  containers,  and  (3) 
equipment,  materials  and  supplies 
utilized  in  the  treatment,  processing, 
packaging  or  transportation  of 
radioactive  waste,  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  ori^nating  at  or  destined  to 
facilities  owned  or  used  by  ANEFCO. 
Inc.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Sumrarting 
shipper(s):  ANEFCO.  2222  Mamaroneck 
Ave.,  White  Plains,  NY  10606.  Send 
protesU  to:  ICC.  101  N.  7th  St. 
Philadelphia,  PA  1910a 

MC  117766  (Sub-287TA).  filed  January 
3a  1980.  Applicant  HAHN  TRUCK 
LINE.  INC  1100  &  McArAur.  P.O.  Box 
752ia  Oklahoma  City.  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  Crypts  and 
vaults.bom  Tulsa,  OK.  to  AR.  KS.  MO.  & 
TX.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Clark  Casket  ft  Vault  6545 
So.  Gamett  Tulsa.  OK  7414&  Send 
protests  to:  Connie  Stanley.  ICC^  Rm. 
24a  215  N.W.  3rd.  Oklahoma  Qty.  OK 
73102. 

MC  117765  (Sub-288TA).  filed  January 
30. 1980.  AppUcant  HAHN  TRUCK 


LINE.  INC  1100  &  McArthur.  P.O.  Box 
752ia  OklahooM  Qty.  OK  73147. 
Representative:  R.  E.  Hagan  (same 
addreaa  as  ^ipllcant).  (1)  5ucA 
merchandise  dealt  in  by  wholesale, 
retail,  chain  grocery  aadfood  business 
houses  and  feed  businesses;  soy 
products:  paste;  flour  prodftcts;  dairy 
based  products;  and  (2)  materials, 
ingredients  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
products  in  (1)  above,  (except  in  bulk), 
between  the  manufacturing  and 
distribution  facilities  of  R^ston  Purina 
Company  located  at  or  near  CHdahoma 
City.  OK,  on  ftm  one  hand,  and  on  the 
other,  points  hi  AR,  LA.  MS.  NM.  TN.  ft 
TX.  for  180  days.  An  onderiying  ETA 
seeks  90  days  andiority.  Snpponrting 
shipper(8):  Ralaton  Purina  Company. 
13700  N.  Lincofai  Blvd..  Bdmond.  CHC 
73034.  Send  protests  to:  Connie  Stanley. 
ICC  Rm.  240;  215  N.W.  3rd,  Oklahoma 
City,  OK  73102. 

MC  117815  (Snb-Sa2TA).  filed  January 
31. 1980.  Aiq>Iicant  PULLEY  FREIGHT 
LINES.  INC  405  SE.  20di  St,  Des 
Moines,  LA  80317.  Representative:  Jack 
H.  Blanshan.  Suite  200. 205  W.  Touhy. 
Park  Ridge.  IL  00068.  Canned  goods  and 
caiwed  pet  food  bxnm  tiie  facilities  of 
Campbell  Sioup  Company  at  Paris,  TX, 
and  points  In  its  commercial  zone  to 
points  in  IN  on  and  soutii  of  U.S. 
Highway  50,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Campbell  Soup  Company, 
P.O.  Box  lie.  Paris.  TX  75460.  Send 
protests  to:  Herbert  W.  Allen,  DS.  ICC 
516  Federal  Bldg..  Des  Moines.  IA  50309. 

MC  118224  (Sub-5TA).  filed  fanuary  7, 
198a  AppUcant  STANDARD  FRUTT  ft 
VEGETABLE  CO..  INC  2111  Taylor 
Street  Dallaa.  Texas  7520L 
Representative:  Lawrence  A.  Winkle, 
Winkle.  Wells  ft  Stafford.  A 
Professional  Corp..  Suite  1125  Exchange 
Park.  Dallas.  Texas  75235.  (1) 
merchandise  as  dealt  in  by  wholesale, 
retail,  chain  grocery  and  food  business 
houses;  (2)  materials,  ingredients  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  the  products 
referred  to  in  (1),  from  Oklahoma  City. 
OK  to  points  in  AR.  LA  and  TX.  for  160 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Ratston 
Rurina  Con  13700  N.  Lincoln  Blvd.. 
Edmond.  OK  73034.  Send  protests  to: 
Opal  M  Jones.  TCS.  LCC  411  West  7th 
St.  Suite  60a  Fort  Worth.  Texas  76102. 

MC  118304  (Sub^TA).  filed  January 
31.  loea  Applicant  CALDWELL 
TRANSPORT  LTD..  Florenceville.  New 
Brunswick.  Canada.  Representative: 
Francis  E.  Barrett  Jr..  10  Industrial  Park 
Road.  Hlngham.  MA  02043.  Woodchips. 
in  bulk,  from  ports  of  entry  on  the 
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Intamatiaoal  Boundary  Use  batwaan 
tiie  0&/Canada  located  in  ME  to 
MilllDOcket.  ME.,  for  180  days.  An 
undariying  ETA  seeks  90  days  aufiuvitj. 
Supfortlng  di^ipeKs):  fuaipar  Lnmber 
Co..  Ltd,  Jnni^.  New  Bnsnawkk, 
Canada.  Send  protests  to:  Donald  G. 
Waller.  District  Sopervisor.  IGC,  76  Peari 
St.  im.  SOS.  Portland,  ME  Oiim. 

MC  119755  (8ab4TA).  filed  January  4. 
lOeo^Apidteant:  WEST-TRADE 
TRANS>ORTLT11. 245S  Olmore 
Avenue  (PO  Box  BSOO).  Bninaby.  B.C 
Canada  WtB  4BB.  Reptcsentative:  Jade 
R.  Davla.  1100  IBM  Building.  Seattle. 
W A  0810L  Equipmad,  maUuials  and 
supplies  used  in  Ae  production  of 
t^jeras  (restricted  to  ehqanenta  in 
forelffi  comniefcejl  between  ports  of 
entry  on  the  U.S.-Canada  International 
boundary  in  WA.  ID.  MT.  Na  MNl  ML 
NY.  VT,  NH  and  ME  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.& 
(except  AK  ft  HQ.  Cor  180  days.  An 
undariying  ETA  seeks  90  days  audmrity. 
Supporting  sliippei(s):  Vancouver  Opera 
Association.  Ill  Dunsmnir  St. 
Vancouver.  EC  Send  protests  to: 
Shirley  M  Hohnes,  T/A.  ICC  858 
Federal  BuUding.  Seattle.  WA  96174. 

MC  123405  (Sub-TOTA).  ffled 
December  6. 1879.  Ai^Ucanb  FOOD 
TRANSPORT.  INC  Ri).  #1.  York.  PA 
17384.  Representativa:  Oristian  V.  Ckat 
Esq.,  407  N.  Rront  St.  Hanisbuig,  PA 
17101.  Foodstu^s,  from  Cade  and  Lozes, 
LA  to  points  in  GA  and  FL,  for  160  daya. 
An  underiying  ETA  sedcs  90  days 
authority.  SuppOTting  shipper(s):  Bruce 
Foods  Goiporation.  P.O.  Drawer  103a 
New  Iberia.  IA  7066a  Send  protests  to: 
ICC  101 N.  7th  St.  Philadelphia,  PA 
1910B. 

MC  12S2S4  (Snb-TITA).  filed  Janaoiy 
28, 1980.  AppUcant  MORGAN 
TRIJCKING  GO..  P.O.  Box  714. 
Muscatine,  IA  52761.  Representative: 
Larry  a  Knox.  600  Hubbell  Bldg.,  Des 
Moines.  IA  5030a  Equipment,  materials, 
andeuppliea  (except  commodities  in 
bulk)  used  in  the  manufacture  of  food 
products  from  Detroit  and  Lansing.  ML 
and  Fostoria.  OH.  to  the  facilities  of 
Heinz  USA  at  or  near  Muscatine  and 
Iowa  Qty,  IA,  for  180  days.  An 
underlying  ETA  seeks  00  days  audiority. 
Supporting  shiiq;>er(s):  Heinz  USA. 
Division  of  H.J.  Heinz  Company,  PX). 
Box  S7.  Pittsburgh.  PA  1523a  Send 
protests  to:  Herbert  W.  Allen.  DS^  ICC 
518  Federal  Bldg..  Des  Moines.  IA  SOSOa 

MC  12750S  (Sub-TgrTA).  filed 
November  16. 197a  AppUcanfc  RALPH 
H.  BOELK.  dJ>.a.  Rii  BOELK  TRUCK 
LINES.  INC  RiL  2.  Mendota.  IL61S4Z. 
RepresenUthre:  A.  Doyle  Oood.  Jr..  2006 
Claik  Towrer.  SlOO  Poplar  Ave.. 
MeiSphis.  TN  38137.  Machiaery, 


machine  parts,  and  all  materials, 
equipment  and  supplies  relating  thereto, 
between  Mendota.  IL  and  its  oommerdal 
zone  on  the  one  hand.  and.  on  tiie  other 
points  in  each  of  the  continaital  frvty- 
eight  (48)  states  for  180  days.  Supporting 
shipper(s):  ISICO.  Inc.,  S.  14di  Ave.. 
Mendota,  IL  61342;  Blade  Bros. 
Company.  501 9th  Avenue.  Mendota,  IL 
61342;  Hart-Carter.  Conqiany.  ISOl  1st 
Ave..  Mendota.  IL  61342.  Send  protests 
to:  Transportation  Assistant  ICC  219  S. 
Dearborn.  Room  138a  Chicago.  0. 80604. 

MC  127524  (Sub-25TA).  filed  January 
14. 19aa  Applicant  QUADREL  EROS, 
TRUOONG  CO..  INC  1603  Hart  Street 
Rahway.  NJ  07065.  Representative: 
David  L  Middleton,  1603  Hart  Street 
Rahway.  NJ  07065.  Aluglas  varnish  Type 
A  and  Type  B  from  points  in  Beigen. 
Essex.  Hudson.  Passaic  and  Union 
Counties.  NJ  to  points  in  Cook  County, 
IL  for  180  days.  Supporting  8hipper(s): 
Sicpa,  North  America.  25  McLean 
Boulevard.  Paterson.  NJ  07514.  Send 
protests  to:  Robert  E.  Johnston.  DS.  ICC. 
744  Broad  Street  Room  522.  Newark.  NJ 
07102. 

MC  127906  (Sub-3TA).  filed  January  7, 
1980  Applicant  LYNN  R  SCOTT.  INC 
8532  Blossvale  Road.  Blossvale.  NY 
1330a  Representative:  Lynn  R  Scott 
Lemoyne  D.  Scott  same  address.  Sand 
in  tank  vehicles,  sand  in  dump  vehicles, 
sand  in  bags  in  a  van  or  flat  bed  vehicle, 
from  die  Town  of  Annsville  (Oneida 
County).  NY  to  IN  and  ML  for  180  days. 
Supporting  shipper(s):  Whitehead 
Brothers  Co^  60  Hanover  Road.  Florfaam 
Park,  NJ  07932.  Send  protests  to:  David 
M  Miller,  DS,  ICC,  436  Dwight  Street 
Springfield.  MA  01103. 

MC  129645  (Sub-81TA).  filed 
December  4. 1979.  Applicant 
SMEESTER  BROS..  INC  1330  South 
Jackson  Street  Iron  MaaaHbain,  MI  49801. 
Representative:  R  G.  Denny  (same     . 
address  as  applicant).  Construction 
materials  and  materials  and  supplies 
(except  commodities  in  bulk),  between 
facilities  of  the  Celotex  Corporation  at 
or  L'Anse.  MI  on  the  one  hand.  and.  on 
the  otiier.  points  in  CO.  MT.  ND.  OK. 
SD.  TX.  and  WY  for  160  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Jim  Walter 
Corporation.  P.O.  Box  22601.  Tampa.  FL 
33622.  Send  protests  to:  Trensportation 
Assistant  ICC  219  S.  Dearborn.  Room 
138a  Chicago.  IL  60604. 

MC  133085  (Sub-293TA).  filed  January 
7. 198a  An>licant  lEXAS- 
CONTINENTAL  EXFRESa  INC  P.O. 
Box  434.  Eoless.  Texas  7003a 
Representative:  Kim  G.  Meyer.  Watkins 
ft  Danien.  P.C  P.O.  Box  56387.  Adanta. 
Georgia  30343.  Cleaning,  buffing  and 
polishing  compounds  and  toiletries 


(except  conuno(Stws  in  bulk).  Frcnn  dia 
facilities  of  American  Cynamid 
Company  at  or  near  Jacksmi.  MS  to 
points  fai  IA.  a,  IN.  ML  MO.<Xi  and 
WL{orl80day8.Anandei^ingETA  . 
sedcs  90  days  authority.  Suppcurting 
ridpp^s):  American  Cyaaamid 
Con^Nuiy.  Division  Transportation 
Groiqi  Manager.  Berdan  Avenue. 
Wayne.  NJ  07470.  Send  protests  to:  Opal 
M  Jones.  TCS.  LCC,  411  West  7th  St, 
Suite  60a  Fort  Worth.  Texas  76102. 

MC  133005  (Sub-294TA).  filed  Januaiy 
7. 1980.  Applicant  TEXAS 
CONTINENTAL  EXPRESS.  INC— a 
Texas  corporation.  P.O.  Box  434.  Euless^ 
TX  76039.  Representative:  Ron  Duncan 
(address  same  as  applicant).  Aluminum 
and  aluminum  products,  zinc  and  zinc 
products,  cot^r  and  a^per  products 
and  other  nort-ferrous  products.  ¥tom 
the  facilities  of  or  utilized  by  Gulf 
Redaction  Division  (1)  at  or  near 
Houston.  TX  to  OK.  AR.  KS.  TN.  KY.  LA. 
MS.  AL.  GA.  IL.  CO.  ft  OH  and  (2)  Fh)m 
GA  ft  AL  to  TX.  for  180  days.  An 
underiying  ETA  seeks  90  diays  audiority. 
Supporting  8hipper(s):  Gulf  Metal 
Industries.  Gulf  Reduction  Division.  PX). 
Box  611.  Houston.  TX  77001.  Send 
protests  to:  Opal  M  Jones, 
Transportation  Consumer  Specialist  411 
West  7th  St.  Suite  OOa  Fort  Worth.  TX 
76102 

MC  133095  (Sub-295TA),  filed  Januaiy 
8, 198a  Applicant  TEXAS 
CONTINENTAL  EXPRESS,  INC^a 
Texas  corporation.  P.O.  Box  434,  Euless, 
TX  7603a  Representative:  Ron  Duncan 
(address  same  as  applicant).  Salt  and 
salt  products,  materials  and  supplies 
used  in  the  agricultural,  water 
treatment,  food  processing,  wholesale 
grocery,  and  institutional  supply 
industries,  when  shipped  in  mixed  loads 
with  salt  and  salt  products.  From  the 
facilities  of  Grand  Saline,  Texas  to 
points  in  LA,  AR.  MO.  OK.  KS.  ft  NM. 
for  180  days.  Supporting  shipper(s): 
Morton  Stdt  Company,  division  of 
Morton-Norwich  Products.  Inc^ 
Manager.  Motor  Transport  Services,  110 
North  Wacker  Drive.  Chicago,  IL  6060a 
Send  protests  to:  Opal  M.  Jones,  TCS. 
ICC  411  West  7th  St.  Suite  600  Ft 
Worth.  TX  76102. 

MC  133565  (Sub-19TA).  filed  January 
9. 1980.  Applicant  TRUE  TRANSPORT. 
INC.  15  Stockton  Street  P.O.  Box  829. 
Newark.  NJ  07101.  Representative: 
Leamon  McCoy.  15  Stockton  Street 
Newark.  NJ  07101.  (1)  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
housdiold  goods,  as  defined  by  die 
CommissicHi.  commodities  in  bulk  or 
those  requiring  special  equipment) 
restricted  to  freight  having  a  prior  or 
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subsequent  movement  by  water  (2) 
empty  container*,  chassis  and  trailers 
between  piers,  wharves  or  harbors  in 
CT.  MA.  MD.  N),  NH.  NY.  PA.  RI  and 
VA  for  180  days.  Supporting  shipperfs): 
Cross  Ocean  Shipping  Co.  (Jouglinija 
Steamship  Line).  1  World  Trade  Center, 
New  York.  NY.  Send  protests  to:  Irwin 
Rosen,  TS.  ICC  744  Broad  Street,  Room 
522.  Newaric  N]  07102. 

MC 133655  (Sub-206TA),  filed  January 
8. 198a  Applicant  TRANS-NATIONAL 
TRUCK.  INC..  4601  Langland  Road,  P.O. 
Box  402535,  Dallas.  TX  7524a 
Representative:  Mathew  ).  Reid.  Jr.,  P.O. 
Box  2298,  Green  Bay,  WI 54306. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting:  (IJ 
Fiberglas  materials  and  products, 
fibrous  glass  textile  materials  and 
products,  and  plastic  materials  and  (2) 
materials,  supplies,  machinery,  and 
equipment  used  in  the  manufactiu^. 
packing,  and  installation  of  the 
commodities  named  in  (1)  above  in 
straight  or  mixed  shipments  between  the 
facilities  of  Owens-Coming  Fiberglas 
Corporation  at  or  near  Amarillo.  TX  on 
the  one  hand,  and  on  the  other,  points  in 
the  United  SUtes  (except  AK  and  HI). 
Restriction:  the  above  authority  is 
restricted  against  the  transportation  of 
commodities  in  bulk,  in  tank,  hopper,  or 
dump  vehicles,  for  180  days.  Supporting 
shipperfs):  Owens-Coming  Fiberglas 
Corporation,  Fiberglas  Tower,  Toledo, 
OH  43659  Qames  K.  Terry).  Send 
protests  to:  Opal  M.  Jones,  TCS,  ICC,  411 
West  7th  St.  Suite  800,  Ft  Worth.  TX 
76102. 

MC  133655  (Sub-207TA).  filed  January 
8. 198a  Applicant  TRANS-NATIONAL 
TRUCK.  INC..  P.O.  Box  3130a  Amarillo. 
TX  7912a  Representative:  Matthew  J. 
Reid,  P.O.  Box  2296.  Green  Bay.  WI 
54306.  Sodium  bicarbonate,  in  packages, 
and  phosphates,  in  packages,  when 
moving  in  mixed  loads  with  sodium 
bicarbonate,  in  packages,  from  the 
facilities  of  Stauffer  Chemical  Company 
at  Chicago  Heights,  IL  to  points  in  AL. 
AR,  CO.  FL.  GA,  KS.  LA,  MS,  NM.  NC. 
OK,  SC.  TN.  and  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shlpperfs):  Stauffer  Chemical 
Company,  Transportation  Manager, 
Westport,  CT  0668a  Send  protests  to: 
Opal  M.  Jones,  TCS.  ICC  411  West  7th 
St..  Suite  eoa  Ft  Worth.  TX  76102. 

MC  133655  (Sub-20errA).  filed  January 
8, 1980.  Applicant  TRANS-NATIONAL 
TRUCK.  INC.  P.O.  Box  31300,  AmariUo, 
TX  7912a  Representative:  Matthew  J. 
Reid.  P.O.  Box  2296.  Green  Bay,  WI 
54306.  Boxed  Cookies.  From  Between 
Peachtree  City,  GA  on  the  one  hand, 
and.  on  the  other,  points  in  TX.  OK,  KS, 


NE,  lA,  MO,  AR.  LA.  Ma  AL.  GA.  FL 
SC.  TN.  NC  KY.  IL.  IN.  OH  WV.  VA, 
MD.  DE,  NJ,  PA.  NY.  CT.  RL  MA.  and 
DC.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Souther  Baking.  Traffic 
Manager.  310  Highway  74.  Peachtree 
City.  GA  30269.  Send  protests  to:  Opal 
M.  Jones.  TCS,  ICC,  411  West  7th  St. 
Suite  60a  Ft  Worth.  TX  76102. 

MC  135185  (Sub-47TA).  filed  January 
3. 1980.  Applicant  COLUMBINE 
CARRIERS.  INC.  P.O.  Box  15246. 1720 
East  Garry  Avenue.  Santa  Ana.  CA 
92706.  Representative:  James  P.  Beck. 
717— 17th  Street  Suite  260a  Denver.  CO 
80202.  Contract;  Iiregular  Meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Corner 
Certificates,  61  M.C.C.  209  and  766 
[except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Iowa  Beef 
Processors.  Inc.,  at  or  near  Wallula.  - 
Washington,  to  points  in  Arizona. 
California,  Nevada  and  Oregon,  under  a 
continuing  Contract(s)  with  Iowa  Beef 
Processors,  Inc.,  for  180  days.  Supporting 
8hipper(8]:  Iowa  Beef  Processors,  Inc.. 
Mgr.  Rates  &  Regulatory  Affairs,  P.O. 
Bpx  515.  DakoU  Qty.  Nebraska  68731. 
Send  protests  to:  Irene  Carlos.  TA.  ICC 
Room  1321  Federal  Building.  300  North 
Los  Angeles  Street  Los  Angeles.  CA 
90012. 

MC  135235  (Sub-8TA).  filed  January  3. 
1980.  Applicant  LOMA  CARTAGE. 
INC.  11359  Franklin  Avenue.  Franklin 
Park,  IL  60131.  Representative:  Leonard 
R.  Kofkin,  39  S.  LaSalle  St,  Chicago,  IL 
60603.  Floor  coverings  and  materials 
and  supplies  used  in  the  installation  of 
floor  coverings  from  points  in  Cook. 
Lake,  and  DuPage  Counties.  IL  to  points 
iaAdams,  Columbia,  Green  Lake, 
Juneau,  Marathon,  Marquette.  Portage. 
Sauk.  Waupaca.  Waushara,  and  Wood 
Counties.  WI  for  180  days.  Supporting 
shipper(s):  (Eight  supporting  shippers). 
Send  protests  to:  Transportation 
Assistant  ICC  219  S.  Dearborn.  Room 
1386.  Chicago.  IL  60604. 

MC  135895  (Sub-8ZTA).  filed  January 
31. 1980.  Applicant  B  &  R  DRAYAGE. 
INC..  P.O.  Box  8534.  Battlefield  Sta.. 
Jackson.  MS  39204.  Represoitative: 
Douglas  C  Wynn.  P.O.  Box  1295, 
Greenville,  MS  38701.  Such  commodities 
as  are  manufactured,  processed, 
packaged,  sold,  and  dealt  in  or  used  by 
regional  farm  supply,  manufacturing 
and  marketing  cooperatives  (except 
commodities  in  bulk  and  those  requiring 
special  equipment)  between  points  in 
and  east  of  ND,  SD.  NE.  CO  and  NM,  for 
180  days.  NOTE:  Restricted  to  the 


transpcvtatioa  of  traffic  originating  at  or 
destined  to  tke  facilities,  members, 
subsidiaries,  afflliatea  and  customers  of 
MFC  Servioes,  be.  (AAL).  An 
underlytng  ETA  sedcs  90  days  authority. 
Supporting  shlpper(s):  MFC  Services. 
Inc.  (AAL).  P.O.  Box  SOa  Madison.  MS 
39110.  Send  protests  to:  Alan  Tarrant 
D/S,  ICC  Fed.  Bldg..  Suite  1441. 100  W. 
Capitol  St,  Jackson,  MS  39201. 

MC  136315  (Sub-102TA).  filed  January 
3. 1980.  Applicant  OLEN  BURRAGE 
TRUCKING.  INC.  Rt  9.  Box  28. 
niiladelphia.  MS  3936a  Representative: 
Fred  W.  Johnson.  Jr..  P.O.  Box  22628. 
Jackson,  MS  39205.  (1)  Wire  and  wire 
products,  fence  and  fencing  materials 
from  the  fiidlities  of  Bekaert  Steel  Wire 
Corp.  at  or  near  Van  Buren,  AR,  to 
point!  in  U.S.  in  and  east  of  TX.  OK.  KS. 
NE,  SD  andND;  and  (2)  equipment, 
materials  and  supplies  (except  in  bulk, 
in  tank  vehicles)  used  in  the 
manufacture,  production  and 
distribution  of  the  commodities  named 
in  (1)  above  in  the  reverse  direction,  for 
180  days.  Siqiporting  shipper(s):  Bekaert 
Steel  Wire  Cup.,  P.O.  Box«68.  Van 
Buren.  AR  72956.  Send  protests  to:  Alan 
Tarrant  D/S,  ICC  Fed.  Bldg..  Suite  1441. 
100  W.  Capitol  St,  Jackson.  MS  39201. 

MC  136605  (Sub-145TA).  filed  January 
4. 1980.  Applicant  DAVIS  BROS.  DIST., 
INC.  P.O.  Box  8058.  Missoula.  MT  59801. 
Representadve:  Allen  P.  Felton  (same 
address  as  applicant).  Brick  and 
masonry  supplies  from  CO  to  WY.  for 
180  days,  fin  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Wyo-Ben  Stq^ly.  P.O.  Box  20317, 
Billings.  MT.  Send  protests  to:  Paul }. 
Labane.  DS.  ICC  2602  First  Avenue 
North.  Billings.  MT  59101. 

MC  138225  (Sub-TTA).  filed  January 
30. 1980.  Applicant  HEDRICK 
ASSOCIATES.  INC.  R.R.  No.  2.  Box 
10A2.  Douglas  Road.  Far  Hills,  NJ  07931. 
Representative:  William  P.  Jackson,  Jr., 
3426  North  Washington  Blvd.,  P.O.  Box 
1240,  Arlington.  VA  22210.  Contract 
carrier,  irr^ular  routes  for  180  days.  (1) 
Swimming  pools,  swimming  pool  parts 
and  materials,  supplies  and  equipment 
used  in  connection  with  swimming  pools 
(except  commodities  in  bulk)  from  the 
facilities  of  Heldor  Associates.  Inc..  at  or 
near  Morristown,  N)  to  points  in  the 
United  States  (except  AK  and  HI)  and 
(2)  Materials,  equipment  and  supplies 
(except  commodities  in  bulk,  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
equipment)  used  in  the  manufacture  of 
installation  of  swimming  pools  from 
points  hi  the  United  States  (except  AK 
and  HI]  to  the  facilities  of  Heldor 
Associates,  Ino,  at  or  near  Morristown. 
NJ.  Restriction:  The  operations 
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authorised  harein  are  United  to  • 
tranqrartatioa  awioa  to  be  pacfonud 
und^  oontiauing  oeotract  or  contracts 
with  Hridor  Aasodataa,  be  An 
undarlylng  ETA  aeeks  80  days  audiori^. 
Sapportbg  8hi(iper(s):  H;ddar 
Associates,  be,  1  Cowy  Road. 
Moivistown.  NJ  Oraeq  Send  pfotasts  to: 
Irwih  Rosen,  m  ICC  744  Beoad  Street 
Room  522.  Newaik.  NI  OTldZ. 

K4C 138875  (Sab-272TA).  filed  Janaaij 
11, 196a  AppUcent:  SHOEMAKER 
TRUCKING  QXX,  11900  FkenUiD  Road. 
Boiae.  ID  8370S.  RefuesentatiTe:  F.  L 
Sigloh  (same  as  above).  (l)Maatk: 
articles  (except  commodities  ia  bulk); 
and{2)  materials  and  suppb'es  [exc^ 
in  l^lk)  used  in  tiie  manufacture  and 
dtsttibutioa  of^pUutic  artiekt,  (1)  firam 
the  plantsite  and  flipping  Csdlkies  of 
Mobil  Chemical  Co.  at  or  near 
Oiiynahnn  Townshlp  and  JoUet  IL  to 
points  b  the  U.S.  (except  AK  and  HI): 
and  (2)  from  points  b  the  U^  (except 
AK  and  HQ  to  ttie  plantsite  and  shijn>ing 
fadhties  of  MobU  Chemical  Co.  at  or  ' 
near  nmnnahnn  Townshb  and  loliet. 
IL,  for  180  deys.  Restricted  to  the 
transportation  of  shbments  from  or  to 
the  facilities  alMam  Cheniical  Co.  at  or 
near  Channahon  Township  and  Joliet, 
IL  Siq>poi4ing  shipper(s):  Mobil  Oil 
Corporation.  8360  NorUi  Central 
Expressway.  Campbell  Centre.  Suite 
522.  Dallas,  TX  7580a  Send  protests  to: 
BarAey  L  Hardin.  D/a  ICC  Suite  UOi 
1471  Shoreline  Dr..  Boise.  ID  83702. 

MC  139244  (Sob-TTA).  ffled  December 
14, 1079.  AppUcanfc  TRUCKING 
SERVICE.  INC  P.a  Box  229, 
CaHbville.  OL  62660.  Rqiresentative: 
Robert  T.  Uwley.  300  Reiach  Bldg.. 
Spnogfield.  IL  62701.  Contract  Carrier: 
irrefular  routes:  Hardwood  Mooring, 
from  Nashville.  IN  to  pobts  b  m  IA  IN. 
MN  and  WL  for  180  days,  for  the 
account  of  Btaoe  Hardwood  Flooring. 
Supporting  sUppeits):  Bruce  Hardwood 
FloiMing.  Division  of  Triang^  Pacific 
Corporation.  5400  Centennial  Blvd., 
Nashville.  TN  S720a  Send  protests  to: 
Tranq>ortatioa  Assistant  LCC— Rm 
1386, 219  &  Dearborn.  GUcago.  IL  00001 

MC  139244  (Sab-8TA).  filed  December 
28. 1979.  AppUcenk  TRUCKING 
SERVICE.  ING.  P.O.  Box  229. 
Carlbville,  IL  62856.  Representative: 
Michael  W.  OUara.  300  Reisch  Buildii«. 
^ringfield.  n.  0270L  GoiKracf  ozmsir: 
irregular  routes:  Aluminum  and  plastic 
pipe  and  fittings,  (a)  from  Garden  City. 
KS  to  pobts  b  AI,  AR.  m  IN.  FU  GA. 
LA.Ma  MN.  MS.  MLNa  OH.  SCand 
WI  |br  die  account  of  Peerless  Flaat&G. 
bc.4  and  (b)  from  York.  NE  to  pointa  b 
ALAR.  miN.  FL.  GA.  LA.  MO.  MN. 
MS.  ML  NC.  OH.  8C  and  WI  f  or  the 
accpunt  (tfKioy  Metal  ftoducts  for  100 


daya.  Supporting  shipper(s):  Kroy  Metd 
Products,  Box  309  bdustrial  ^ta,  York. 
NE  68467;  Peerless  Plastic,  be  1000 
West  Mary  Street  Garden  Qty.  KS 
67846.  Send  protests  to:  Transportation 
Assistant  ICC,  219  S.  Dearbcvn.  Room 
1386,  Chicago.  IL  60804. 

MC  130406  (Sub-527TA).  filed  January 
8, 198a  Applicant:  NATIONAL 
CARRIERS^  INC  1501  East  Eight  St. 
P.O.  Box  1358.  UberaL  KS  67001. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwick  Lane.  Silva  Spring,  MD 
20010.  Paper  and  paper  products.  Ftom 
the  plsmtsite  and  storage  facilities  at  or 
near  Mobile.  AL  CT.  IL  IN,  MD.  MA. 
ML  MO,  I^,  NY,  and  PA.  for  180  days. 
An  underlying  ETA  seeks  00  days 
authority.  Supporting  shippei(s):  Scott 
Paper  Company.  Staff  Tranqiortation 
Manager.  Scott  Plaza  0.  Hiiladelphia. 
PA  10113.  Send  protests  to:  Opal  M 
Jones.  TCS,  ICC.  411  West  7th  St.  Suite 
60a  Ft  Worth,  TX  76102. 

MC  130935  (Sttb-4TA),  filed  Jaunary 
3a  igea  Applicant  WOLF  TRUCKING, 
INC  Ault  CO  806ia  Representative: 
Robert  C.  Buiioughs.  115  Second  Ave 
Ault  CO  aoeia  Contract  earner, 
irregular  route:  (1)  Inedible  portions  of 
fresh  or  frozen  animal  meat,  fat,  organs, 
andscrcps  as  bi-products  for  further 
processing  as  pet  food  from  Tomngton. 
WY  and  Buriington.  CO  to  Peoria.  EU 
Topeka  and  Ft  Dodge,  KS;  Muscatine, 
IA;  Kankakee,  IL  York,  Omaha  and 
Lbcoln.  NE:  Altoona.  PA;  Jefferson.  WI; 
St  Joseph.  MO:  Los  Angeles.  CA;  Forest 
Grove,  OR;  and  Denver.  CO  and  (2)An 
animal  bi-products,  hides  (green  and 
salted),  dead  livestock,  barrels  of  grease 
and  inedible  portions  of  animal  meat 
from  Boxelder.  SD  to  Torrington,  WY  for 
180  days.  ETA  filed  seeking  90  days 
authority.  Supporting  shippeKs):  John 
Rueb  Associates  d/b/a  K-FRO  CO.. 
Torrington.  WY  8224a  Send  protests  to: 
R  Buchanan,  492  U.S.  Customs  House, 
Denver.  CO  80202. 

MC  140294  (Sub-IOTA),  filed  January 
24, 198a  Applicant  GENERAL 
FREIGHTS,  INC  P.O.  Box  1946. 
Middleburg  Pike,  Hagerstown.  MD 
2174a  Representative:  Edward  N. 
Button,  580  Northern  Ave..  Hagerstown, 
MD  2174a  Printed  matter,  materials  and 
supplies  (except  in  bulk),  used  in  the 
manufacture  and  distributi<m  thereof, 
between  the  facilities  of  Regency 
Greetings,  bc^  located  at  Waynesboro. 
PA,  onme  one  hand,  and.  on  tiie  other, 
Hagerstown.  MD,  and  its  commercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Applicant 
btends  to  bterline.  Siqtporting 
shipper(8):  R^ency  Greetings,  bo,  725 
Clayton  Ave..  Waynesboro.  PA  1726& 
Send  protesto  to:  ICC  620  Fed.  Res. 


Baidc  Bldg..  101 N.  7th  St.  Phila..  PA 
1910& 

MC  140334  (Sidh4TA).  filed  January 
31,  lOOa  AppUcant  AM-CAN 
TRANSPORT  SERVICE.  INC  P.O.  Box 
859,  Andoson.  SC  2962L 
Representative:  John  T.  Wirth.  717 17th 
Street  Suite  ftoa  Denver.  CO  00202. 
Contract  carrier,  irregular  routes:  Tubs 
fixim  Ports  oS  Entry  on  the  U.S.-Canada 
Boundary  Line  located  b  ME  to 
Baltimore.  MC;  Charieston.  SC;  Atlanta. 
GA;  and  Jadcsonville.  FL  Restrictions: 
(1)  Restricted  to  the  transportation  of 
traffic  destined  to  the  facilities  utilized 
by  Michelb  Tire  Corporation  (2) 
Restricted  to  a  transportation  contract 
or  contracts  with  Midielb  Tire 
Corporation  of  New  York.  NY,  for  180 
days.  An  underiying  ETA  seeks  80  days 
authority.  Supporting  shipper(s): 
Michelb  Tire  Coiporation.  P.O.  Box 
2846.  (keenville,  SC  29602.  Send  protests 
to  E.  E.  Strotheid.  D/S,  IGC,  866  StnHn 
Thurmond  Fed.  Bldg..  1835  Assembly 
Street  Columbia,  SC  29201. 

MC  140665  (Sob^OTA).  filed  January 
4, 198a  Applicant  PRIME  INC  Route  1. 
Box  115-B.  Urbane,  MO  65707. 
Representative;  Clayton  Geer.  P.O.  Box 
786  Ravenna,  OH  4426a  Chemicals  and 
anti-freeze  preparations  (except 
COTomodities  in  bulk)  from  the  {riantsites 
of  Jefferson  Chemical  Co.,  Inc»  at 
Austin,  Port  Neches,  and  Youens,  TX 
and  from  the  facilities  utilized  by 
Jefferson  Chemical  Co..  Inc.  b  the 
commercial  zone  of  Huston.  TX  to 
pobts  b  tibe  United  States  (except  AK 
and  HI),  for  180  days.  An  uhderiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Jefferson  Chemical  Co.,  b&. 
P.O.  Box  430,  Bellaire.  TX  77401.  Send 
protests  to  Vernon  V.  Coble,  DS,  ICC 
600  Room  911  Wabut  St.  Kansas  City, 
MO  6410a 

MC  140665  (Sub^OlTA).  filed  January 
2. 1980.  Applicant  VKMR,  INC  Route  1, 
Box  115-B,  Urbane,  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
78a  Ravenna,  OH  4426a  Commodities 
manufactured  or  distributed  by  the 
Union  Carbide  Corporation,  and 
materials  andsuf^lies  used  in  the 
production  of  the  above  commodities 
(except  conunodities  b  bulk),  from  the 
facilities  utilized  by  the  Uni(m  Carbide 
Corporation  at  or  near  Detroit  Holland, 
and  Owosso,  MI;  Milford  and  E. 
Hartford.  CT;  E.  BuUer,  Pittsburg,  N. 
Warren,  and  iMadelphia,  PA  and 
points  m  the  Philadeli^a  commercial 
zone;  Freehold,  Wayne,  and  Teterboro, 
NJ:  Houston  and  Texas  City.  TX;  Rogers. 
AR;  Carterville.  GA;  Buffalo,  and  New 
York.  NY  and  commercial  zone;  San 
Francisco  and  Milpitaa.  CA; 
Minneapolis,  MN;  Danville.  IL  Tampa. 
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FU  Baltimore,  MD:  and  Hamilton  and 
Cincinatti.  OH  to  points  in  the  United 
States  except  Alaska  and  Hawaii,  for 
180  days.  An  onderlying  ETA  seeks  00 
days  authority.  Supporting  shipper(s): 
Union  Carbide  Corporation,  270  Park 
Avenue.  New  Ywk.  NY  10017.  Send 
protests  to:  Vernon  V.  Cobfe,  DS,  ICC. 
Room  eoa  911  Walnut  St.,  Kansas  Qty. 
MOe410& 

MC 142364  (Sub-29rrA).  filed  January 
2. 19ea  ^>plicant  KENNETH  SAGELY, 
d.b.a.  SAGELY  PRODUCE.  2802  Kibler 
Rd..  Van  Boren.  AR  72950. 
Representative:  Don  Garrison,  P.O.  Box 
1065.  Fayetteville.  AR  72701.  Charcoal, 
charcoal  briquettes,  hickory  chips, 
vennicuUte,  charcoal  lighter  fluid, 
compressed  sawdust,  wax-impregnated 
fireplace  togs,  barbecue  materials, 
equipment  and  supplies,  from  the 
facilities  of  Kingsiord  Company,  at  or 
near  Belle.  MO  to  points  in  AR.  AZ,  CA. 
CO.  lA.  ID.  m  KS.  LA.  MN.  MT,  ND.  NE. 
NM.  NV.  OK.  OR.  SD.  TX.  UT.  WA,  WL 
and  WY,  for  180  days.  Underiying  ETA 
seeks  90  dajrs  authority.  Supporting 
shipperfs):  Kingsford  Company,  940 
Commonwealth  Bldg..  LouisviUe,  KY 
50201.  Send  protesU  to:  William  H. 
Land.  Da  3106  Federal  Bldg^  Uttie 
Rock,  AR  72201. 

MC  142574  (Sub-CTA).  filed  January  3. 
lOea  Applicant:  CIRCLE  C 
TRANSPORTATION  COMPANY.  5800 
Yoik  Street.  Denver,  CO  8021& 
Representative:  William  J.  Lippman. 
Suite  330  Steele  Park.  50  S.  Steele  Street. 
Denver.  CO  8^1200.  Malt  Beverages  and 
Related  Advertising  Materials,  from  the 
facilities  of  Anheuser-Busch  at  or  near 
St  Louis.  MO  to  the  facilities  of  Clear 
Creek  Distributicm  Co.  near  Idaho 
Springs,  CO,  for  180  days.  An  underiying 
ETA  requesting  up  to  90  days  authority. 
Supporting  shipperfs):  Clear  Creek 
Distributing  Co.,  Box  46a  Idaho  Springs. 
CO.  Send  protests  to:  District  Supervisor 
R  C  Ruoff.  492  U.S.  Customs  House.  721 
19th  Street.  Denver.  CO.  80202. 

MC  143255  (Sob-2TA).  filed  January 
22. 196a  AppUcant  R&D 
TRANSPORTATION  CORPORATION. 
P.O.  Box  190a  Des  Moines.  lA  5030& 
Representative:  Donald  B.  Strater,  1350 
Financial  Ctr.,  Des  Moines,  lA  5030a 
Contract  carrier— inegular  routes 
bagged  and/ or  packaged  animal 
concentrate  feeds  from  the  facilities  of 
Triple  "F."  Inc.  at  or  near  Des  Moines 
and  Westside.  lA.  and  Ralston.  NE.  to 
points  in  CA.  MI.  UT.  ID.  WA.  OR.  and 
WY.  under  a  continuing  contract(s)  with 
Triple  "V."  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  auUiority. 
Supporting  shipper(s):  Triple  "T."  Inc.. 
P.O.  Box  360a  Des  Moines.  lA  50322. 
Send  protesU  to:  Herbert  W.  Allen.  Da 


ICC  518  Federal  Bldg^  Des  Moines.  lA 
50309. 

MC  143504  (Sub-22TA),  filed  January 
7. 1960.  AppUcanb  NAIIONAL  BULK 
TRANSPORT,  INC.  624  Holcomb  Bridge 
Rd.,  Suite  13,  RoswelL  CA  90075. 
Representative:  Matdiew  J.  Raid.  Jr..  P.O. 
Box  2298,  Green  Bay.  Wl  54306.  Resins, 
in  bulk  in  tank  vehicles,  having  an 
immediate  prior  movement  by  rail  from 
Houston,  TX  to  points  ha  TX  and  LA.  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  riiipperfs): 
Cargill.  Incorporated.  Cottage  Ave.  ft 
Lake  Marian  Rd^  Carpentersville.  IL 
60110.  Send  protests  to:  Sara  K.  Davis. 
T/A.  ICC  1252  W.  Peachtree  St.  N.W.. 
Rm.  30a  Atlanta.  GA  3030a 

MC  145195  (Sub<TA).  filed  January 
la  198a  Applicant  DBlgAY 
TRANSPORTATION.  INC.  P.O.  Box 
641,  Horace.  ND  58047.  Representative: 
Charles  E.  Johnson.  418  East  Rosser. 
P.O.  Box  1982,  Bismarck.  ND  58501.  Iron 
and  steel  articles  from  Chicago.  VLi 
Minneapolis,  MN;  and  Muscoda.  WI  and 
points  in  their  commercial  zones  to  the 
facilities  of  Rugby  Hydraulic  Co..  Rugby. 
ND.  for  180  days.  (Correspon^ng  ETA 
seeks  90  days  authority.)  Stq;>porting 
shipper(s):  Rugby  Hydraulic  Co..  Route 
1,  Box  la  Rugby,  ND  5836&  Send 
protesta  to:  Transpcvtation  Assistant 
ICC  219  a  Dearborn.  Room  136a 
Chicago,  IL  60604. 

MC  145364  (Sub-46TA).  filed  January 
a  1960.  AppUcant  ROSb-WAY.  INC. 
P.O.  Box  4644.  Des  Moines.  lA  5030a 
Representative:  James  M.  Hodge.  1960 
Financial  Ctr..  Des  Moines.  lA  60309. 
Caimed  foodstuffs  from  Oakland.  CA.  to 
points  in  lA.  IL.  MN.  MO.  .and  WL  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shin>er(s): 
Har  Trading  Company.  2501  Grand  Ave.. 
Des  Moines,  lA  50306.  Said  protests  to: 
HeriMrt  W.  Allen.  Da  ICC  518  Federal 
Bldg.,  Des  Moines,  lA  50306. 

MC  145384  (Sub^7TA).  filed  January 
3a  1980.  AppUcant  ROSE-WAY,  INC. 
1914  E  Euclid.  Des  Moines,  lA  50313. 
Representative:  James  M.  Hodge,  1960 
Financial  Ctr.,  Des  Moines,  lA  50300. 
Rubber  compound,  in  containers.  frt}m 
the  facilities  of  Adooat  Inc.  at  Placentia. 
CA.  to  pointo  in  CT.  Ka  MO.  OK.  TX. 
and  WA,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supp<^ting 
shipper(8):  Adcoat  Ina.  172  East  Lajolla 
Rd.,  Placentia.  CA  9267a  Send  protesta 
to:  Herbert  W.  Allen,  Da  ICC  518 
Federal  Bldg..  Des  Moines.  lA  50300. 

MC  145664  (Sub-ICTA).  filed  January 
9. 198a  Applicant  STALBERGER.  INC. 
223  Soutii  50th  Avenue  West  Duluth. 
MN  55807.  Representative:  John  M. 
LeFevre,  James  8.  Hohnes,  Holmes  ft 
Graven,  4610  IDS  Center.  Minneapolis. 


MN  55402.  Plywood  and  or  laminated 
panels  from  me  United  States-Canada 
International  Boundary  line  at  or  near 
Grand  Portage,  MN  to  pointa  in  TX. 
Restricted  to  traffic  originating  at 
facilities  of  MacMllan  Bloedel  Building 
Materials  Limited  at  or  near  Nipigon. 
Ontario.  Canada  fior  180  days. 
(Correspoodfqg  ETA  seeks  90  dayi^ 
authori^.)  Supporting  shippen 
MacMillan  Bloedel  Building  Materials. 
Ltd..  Box  Oia  Nipigon,  Ontario.  Canada. 
Send  proteats  to:  Transportation 
Assistant  ICC  210  a  Dearborn.  Room 
138a  Chicago.  IL  60604. 

MC  147654  (Sub-2TA).  filed  January 
18, 198a  Applicant  ARAB  CARTAGE 
AND  EXPRESS  COh  INC.  P.O.  Box  217. 
Arab.  AL  380i&  Rspresentative:  John  R. 
Frawley.  Jr^  Atty^  6506  Crestwood 
Blvd..  Birmingjiam.  AL  35212. 
Automotive  equipment  and  pcuts  and 
the  supplies,  materials  and  accessories 
used  in  the  manufacture,  sale  and 
distribution  of  automotive  equipment 
and  parts  (except  commodities  in  bulk), 
between  Arab.  AL,  on  the  one  hand, 
and.  on  the  otiier.  all  pofrito  in  states 
east  of  NM.  CO.  WY.  MT.  for  180  days. 
An  underyling  ETA  seeks  90  days 
authority.  Supporting  shipper  Fuel 
Systems  Inc  P.O.  Box  647  Arab,  AL 
350ia  Send  iwotesta  tovMabel  E. 
Holston.  TA,  LCC.  Room  16ia  2121 
Bldg..  Birmingham.  AL  85203. 

MC  148665  (Sub-ITA).  filed  November 
5, 1979.  Applicant  TAD  TRUCKING 
LTD..  923  Reddln  Ave..  Neanah.  WI 
5495a  Representative:  Norman  Cooper. 
145  W.  Wisconsin  Ave..  Neenah.  WI 
5495a  Contract  carrier  irregular  routes; 
Precast,  stressed  concrete  members  and 
components  used  to  manufacture  these 
products  between  the  facilities  of 
Hufschmidt  Engineering  Co.,  Ina  at  or 
near  Sussex,  Wl  on  the  one  hand,  and 
on  the  other,  pointa  in  CO.  lA.  IL,  IN. 
KY.  ML  MN.  MO,  NE.  ND.  OH  SD,  and 
WY,  under  continuing  contact(s)  with 
Hufschmidt  Engineering  Co^  Inc.  of 
Sussex.  WL  for  180  days.  An  underyling 
ETA  seeks  90  days  autiiority.  Supporting 
shipper  Hulsdunidt  En^eering  Co.. 
Ino.  Hwy  164.  Sussex.  WI  53060.  Send 
protesta  to:  Gail  Daugherty,  TA.  ICC  517 
E  Wisconsin  Ave^  Rm.  619.  Milwaukee. 
WI53202. 

MC  148045  (Sub-TA).  filed  November 
la  1970.  Applicant  NORFOLK 
BEVERAGE  COMPANY,  INC.,  206  East 
Northwestern  Avenue.  Norfolk.  NE 
68701.  Representative:  Donald  L  Stem. 
Suite  6ia  7171  Mercy  Road.  Omaha,  NE 
6610a  Medical  instruments,  equipment 
and  supplies  (except  commodities  in 
bulk)  (1)  Fhnn  Norfr>lk,  NE  to 
LibertyvUle  and  Elgin,  DL.  (2)  From  St 
Louis,  MO  to  Norfolk.  NE  for  180  days. 


* 
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Suppmting  shin)en  Sherwood  Medical. 
Division  of  Brunswick  Corp.,  Donald  F. 
Maxon,  Director  of  Ttansportation.  1631 
OUVe  St.  St  Louis,  MO  63103.  Send 
protesta  ta-  D/S  Carroll  RusseU.  ICC 
Suite  62a  110  North  14di  St.  Omaha.  NE 
68102. 

MC  140005  (Sub-ITA).  filed  January  3, 
1980.  Applicant  DONALD  C  MOORE. 
6667  Wendy  Jean  Drive.  Morrow.  GA 
3020a  Representative:  Ariel  V.  Conlin, 
53  Sbcth  St.  N£h  Atianta,  GA  8030a 
Co/i&ticf  oamier-^rregular  routes 
printing  machinery  between  Glendale. 
NY  and  Atlanta.  GA.  on  the  one  hand, 
and  the  states  of  FL,  NC  SC  GA,  AL. 
Ma  LA,  TN.  VA,  TX.  and  AR,  on  die 
other  hand  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
sUpper  Heidelberg  Eastern.  In&.  2100 
FauUcner  Rd..  N£..  Atianta.  GA  30324. 
Send  protesta  to:  Sara  K.  Davis.  T/A. 
ICC  )2S2  W.  Peachtiree  St,  N.W^  Rm. 
30a  Atianta,  GA  30300. 

I^ic  148015  (Sub-ITA).  filed  December 
la  iOTO.  Applicant  UNUMTTED 
SERVICE  PICK-UP  ft  DELIVERY  INC. 
500  tUchards  Blvd.,  Sacramento.  CA 
958ia  Representative:  Robert  Puller 
(21^  94S-3002.  Suite  3ia  13215  Ea«t 
Penn  Stoeet  Whittier.  CA  00602. 
Common  carrier,  regular  routes:  General 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment  because  of  size  and 
wei||it)  restricted  to  interchange  with 
authorked  motor  common  carriers  at 
Sacramento.  CA..  Between  Sacramento, 
CA  and  Toriodc  CA.  From  Sacramento 
via  CA  Hwy  99  to  Turlock,  and  return 
via  the  same  route.  Between 
Sacramento.  CA  and  Fairfield.  CA.  From 
Sacramento  vta  Interstate  Hwy  80  to 
Faiifield.  and  return  via  the  same  route. 
Between  Sacramento.  CA  and  Chico. 
CA.  From  Sacramento  via  CA  Hwy  99  to 
Chico.  and  return  via  the  same  route. 
Between  junction  CA  Hwys  70  and  99 
norfh  of  Verona.  CA  and  Chico.  CA. 
From  Jtmction  CA  Hwys  70  and  99  north 
of  Verona  via  CA  Hwy  70  to  Oroville. 
CA  then  via  CA  Hwy  149  to  Junction  CA 
Hwy  99  then  via  CA  Hwy  99  to  Oiico. 
and  return  via  the  same  route.  Between 
Sacramento.  CA  and  Woodland.  CA, 
From  Sacramento  vta  Interstate  Hwy  5 
to  Woodland,  and  return  via  the  same 
route.  Between  Roseville,  CA  and 
Marysvtile.  CA.  From  Roseville  via  CA 
Hwy  65  to  junction  CA  Hwy  70  then  vta 
CA  Hwy  70  to  MarysviUe.  and  return  via 
the  same  route.  Between  Sacramento. 
CA  and  Colfax.  CA.  From  Sacramento 
via  Interstate  Hwy  80  to  Colfax,  and 
ration  via  the  same  route.  Between 
Sacramento.  CA  and  Camino.  CA.  From 
Sacramento  via  U.S.  Hwy  50  to  Camino. 


and  return  via  the  same  route.  Between 
Jackson.  CA  and  Nevada  Qty.  CA,  Fhim 
Jackson  via  CA  Hwy  49  to  Nevada  City, 
and  return  via  tiie  same  route.  Between 
Woodland.  CA  and  Redding.  CA.  From 
Woodland  via  Interstate  Hwy  5  to 
Redding,  and  return  via  the  same  route. 
Serving  aH  intermediate  pointa  and  off- 
route  pointo  within  25  miles  of  the  above 
named  regular  routes  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  There  are  nine 
shippers.  Their  statementa  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protesto  to:  A.  J. 
Rodriguez.  211  Main  Street  Suite  500. 
San  Francisco,  CA  94105. 

MC  149035  (Sub-ITA),  filed  January 
la  1980.  Applicant  HARLAN  D.  RUDD. 
P.O.  Box  57,  Drakesville.  lA  52552. 
Representative:  Harlan  D.  Rudd  (same 
as  applicant).  Contract  Carrier — 
Irregular  Routes:  Filters  and 
replacement  tractor  parts  from  Omaha 
and  Kearney,  NE,  and  Great  Falls,  MT. 
to  international  boundary  line  at 
Sweetgrass.  MT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Service  wdll  be  performed  under 
contract  with  Union  Tractor  Ltd. 
Supporting  shipper.  Union  Tractor  Ltd.. 
4210  Calgary  Trtdl  Box  80ia  Edmonton. 
Alta.  T6H  4S4.  Send  protesto  to:  Herbert 
W.  AUen.  Da  ICC  518  Federal  Bldg.. 
Des  Moines,  lA  50309. 

MC  149074  (Sub-IOTA).  filed  October 
2a  1979.  Applicant  J.  BALLEW  ft  SONS, 
INC.,  P.O.  Box  47,  Stuarts  Draft.  VA 
24477.  Representative:  Frankie  C 
Coyner,  P.O.  Box  33,  Stuarts  Draft,  VA 
24477.  Contract  carrier  Irregular  routes: 
Containers  bom  Nibco  of  Stuarts  Draft. 
VA  to  the  Norfolk-Portsmouth  Marine 
Terminals,  for  160  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Stuarts  Draft  Division.  Nibco 
Inc.,  Route  1,  Box  315-A.  Stuarto  Draft. 
VA  24477. 

MC  149065  (Sub-ITA),  filed  January  7. 
1980.  Applicant  AMERICAMP  TOURS. 
23771  Avenida  Facilitar,  Mission  Viejo, 
CA  92691.  Representative:  William  T. 
Knoke  (same  address  as  above).  Foreign 
language  passengers  on  camping  tour, 
will  transport  baggage,  camping 
equipment,  and  food  for  use  en  routo, 
Los  Angeles  to  San  Francisco,  then 
Yosemite,  then  Grand  Canyon,  then  San 
Antonio,  TX,  then  New  Orleans,  LA. 
then  Atianta.  GA,  tiien  New  York.  NY. 
for  180  days.  Supporting  shipper(8): 
Council  on  International  Educational 
Exchange,  Associate  Director,  Western 
Region,  1093  Broxton  Avenue.  Los 
Angeles,  CA  90024;  WIT  Travel, 
President  3331 E.  Pacific  Coast  Hwy, 
Corona  del  Mar,  CA  92625;  Novotours 
Ltd.,  Director,  850  North  Kings  Road. 


Suite  204.  Los  Angeles.  CA  60060.  Send 
protesto  to:  Irene  Carlos.  TA.  ICC  Room 
1321  Federal  Building.  300  North  Los 
Angeles  Street  Los  Angeles,  CA  00012. 

MC  149244  (St^lTA).  filed  January 
3a  1980.  Applicant  PEAKE.  INC.  666 
Grand  Ave..  Des  Moines.  lA  50309. 
Representative:  E.  Check  (same  address 
as  applicant).  Cement,  in  bulk,  in  tank 
vehicles,  bom  Rapid  City,  SD,  to 
Holdredge,  NE,  for  180  diays.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Chris  Lien  Ready 
Mix.  Inc.,  1st  ft  Denver  Sto.,  Holdredge. 
NE  68949.  Send  protesto  to:  Herbert  W. 
Allen.  Da  ICC  516  Federal  Bldg..  Des 
Moines.  lA  50309. 

MC  148444  (Sub-2TA).  filed  January  7. 
1980.  Applicant  RAHMEIER 
TRUCKING.  INC,  P.O.  Box  283,  Salina. 
KS  67401.  Representative:  Clyde  N. 
Christey,  KS  Credit  Union  Bldg..  1010 
Tyler.  Suite  110  L,  Topekas,  KS  66612. 
Contract,  Irregular.  Wood  stoves; 
fireplace  inserts  and  accessories, 
equipment,  materials  and  supplies  used 
in  conjunction  with  or  in  the 
maintonance  of  Wood  Stoves  and 
Fireplace  Inserts  (a)  From  the  facilities 
of  Big  M  Manufacturing  ft  Equipment 
Inc.  at  or  near  Nickerson.  KS  to  pointo  in 
AR;  NE;  Ma.  OK  and  Bow.  NH.  and  (b) 
From  the  fadlities  of  Cullinson 
Manufacturing,  Inc.  at  or  near  Alva.  OK 
to  pointo  in  AR;  ICa  NE;  MO  and  Bow. 
NH.  and  (c)  From  the  facilities  of  Ftoher 
Stoves  Co..  Ina  at  or  near  Wichita.  KS 
to  pointo  in  AR:  NE;  OK:  MO  and  Bow. 
NH.  Pari  (2)  Woodburing  Stove 
Components;  Fireplace  Insert 
Components;  Equipment  Accessories, 
materials  S' Supplies  used  in  the 
manufacture,  maintenance  and/or 
transportation  of  commodities  in  part 
one  above.  From  the  Commercial  Zone 
of  Granite  City  and  Wheaton.  IL;  Bow. 
NH;  Memphis.  TN;  Salem.  VA;  Dover. 
OH;  Eugene,  OR;  Everett  and  Avon,  MA; 
E.  Hartford.  CT;  Jamaica,  Li,  NY  and 
Riiladelphia.  PA  to  die  facilities  of  Big 
M  Manufacturing  ft  Equipment  Inc.  at  or 
near  Nickerson.  KS  and  the  facilities  of 
Cullinson  Manufacturing.  Inc.  at  or  near 
Alva,  OK  for  180  days.  Supporting 
shipper  Fisher  Stoves  Co..  Inc., 
Distribution  Director  and  Chief 
Accountant  104  S.  Broadway,  Douglas 
Bldg.,  Suite  1111,  Witchita,  KS  67202. 
Send  protesto  to:  Opal  M.  Jones,  TCS. 
I.C.C.,  411  West  7tii  St,  Suite  600,  Fort 
Wortii,  Texas  76102. 

[Notice  No.  lOJ 

February  25. 1980. 

MC  200  (Sub-439TA).  filed  January  a 
1980.  Applicant  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Avenue, 
Kansas  City,  MO  6410a  Representative: 
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R  Lynn  Davis  (same  as  applicant). 
AgricuJbiraJ  Chemical*:  Tree  &  Weed 
Killittg  Compounds,  and  Cleaning  and 
Ra$t  Preventive  Compounds,  from  St 
Joseph,  MO  to  Milwaukee,  WI  and 
points  in  TX.  for  180  days.  An 
nndeiiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  AMCHEM 
Products,  Inc.  817  W.  Florence  Road.  St. 
Joseph,  MO  64504.  Send  protests  to: 
Vernon  V.  Coble.  DS,  ICC.  600  Fed. 
Bldg..  911  Wakiut  St.  Kansas  City.  MO 
64106. 

MC  2900  (Sub-417TA).  filed  January  8. 
1980.  Applicant:  RYDER  TRUCK  LINES. 
INC..  P.O.  Box  24ae-R.  Jacksonville.  FL 
32203.  Representative:  S.  E.  Somers,  Jr. 
(address  as  applicant).  (IJ  Mineral  oil  in 
bulk  containers  or  trailers  restricted  to 
shipments  having  prior  or  subsequent 
movement  by  water  and  (2)  Empty 
containers  Between  Lake  Charles,  LA; 
New  Orleans,  LA;  Jacksonville,  FL:  on 
the  one  hand,  and  on  the  other,  Gretna, 
LA  for  180  days.  An  imderlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Johnson  k  Johnson  Baby 
Products  Co.,  240  Centennial  Avenue, 
Piscataway,  NJ  08654.  Send  protests  to: 
Jean  King.  TA.  ICC  Box  35006,  400  West 
Bay  Street  Jacksonville,  FL  32202. 

MC  8771  (Sub-64TA).  filed  January  25. 
19Ba  Applicant  S  M  TRANSPORT  INC. 
1018  Saw  Mill  River  Road,  Yonkers.  NY 
10710.  Representative:  John  R.  Rims,  Jr.. 
425, 13th  St.  NW.  Washington,  DC 
20004.  (1)  Electrical  antipollution 
systems  and  mechanical  antipollution 
systems,  and  (2)  parti  for  the 
commodities  named  in  (1)  above,  from 
the  facilities  of  Van  Huffel  Tube  Corp.  at 
or  near  Warren.  OH.  to  Lakeland.  FL, 
and  Belle  River  MI;  for  180  days;  an 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Van  Huffel  Tube 
Corp..  Dietz  Road.  Wanen.  OH  44482. 
Send  protests  to:  Maria  B.  Kejss. 
Transportation  Assistant  Interstate 
Commerce  Commission,  26  Federal 
Plaza.  New  York.  N.Y.  10007. 

MC  11220  (Sub-19gTA).  filed  January 
14. 1980.  AppUcant  GORDONS 
TRANSPORTS.  INC.,  185  West 
McLemore  Ave.,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh.  P.O.  Box 
59.  Memphis.  TN  38101.  Conduit  or  pipe, 
cement,  containing  asbestos  fibre  and 
fittings  therefor,  from  the  facilities  of 
Cement  Asbestos  Products  Co. 
(Subsidiary  of  ASARCO)  at  or  near 
Ragland.  AL,  to  points  in  the  US  in  and 
east  of  MN,  lA.  MO,  AR  and  TX.  for  180 
days.  Supporting  8hipper(s):  Cement 
Asbestos  Products  Co.,  611  Olive  St.. 
Suite  1755.  St  Louis,  MO  63101.  Send 
protests  to:  Diana  J.  Porter,  Suite  2006, 
100  N.  Main  St.  Memphis.  TN  38103. 


MC  15511  (Sub-SOTA).  filed  December 
28, 1979.  Applicant  CARSTENSEN 
FREIGHT  LINES.  INC  H^iway  30 
West  Clinton.  lA  52732.  Repcesentative: 
Paul  J.  Maton.  Suite  162a  10  S.  LaSalle 
St,  Chicago,  IL  60603.  Connmon  carrier 
over  regular  routes,  general 
commodities  (except  household  goods, 
class  AorB  explosives,  commodities  in 
bulk,  articles  of  unusual  value,  and 
commodiUes  requiring  special 
equipment)  between  Davenport  lA.  and 
its  commercial  zone  and  Iowa  City  and 
CoralviUe,  LA.  over  U.  S.  Highway  6, 
serving  the  intermediate  points  of 
Durant  and  Wilton,  lA;  between  Cedar 
Rapids,  lA,  and  Iowa  City  and 
Coralville,  LA,  over  Interstate  380,  for 
operating  convenience  only;  and 
between  Cedar  Rapids,  Amana,  Iowa 
City,  and  Coralville.  LA.  ov6r  Iowa 
Highway  149  to  Amana,  thence  Iowa 
Highway  220  and  U.  S.  6  to  Iowa  City 
and  Coralville,  and  return;  also  returning 
via  Interstate  380,  where  practicable,  if 
granted  for  operating  convenience,  for 
180  days.  Applicant  intends  to  tack  with 
presently  held  authority  and  interline  at 
Davenport  LA,  and  its  commercial  zone; 
Cedar  Rapids,  LA;  and  the  Chicago 
commercial  zone.  Supporting  sliipper(s): 
There  are  14  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  Herbert  W.  AUen.  DS,  ICC  518 
Federal  Bldg.,  Des  Moines.  lA  50309. 

MC  19550  (Sub-TTA).  filed  January  18, 
1980.  Applicant:  OBSERVER 
TRANSPORTATION  CO..  INC.  P.O. 
Box  34245.  Charlotte.  NC  28234. 
Representative:  Joe  F.  Radovanic  (same 
as  above).  Package,  bundles,  rolls, 
bales  of  yam.  piece  goods,  plastic  scrap, 
weighing  over  100  and  250 pounds 
between  Charlotte,  NC  and  points  in  NC 
and  SC  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Chelsea  Industries,  Inc.,  1360 
Soldiers  Field  Road.  Boston.  MA  02135. 
Send  protests  to:  Sheila  Reece.  T/A.  800 
Briar  Creek  Rd..  Rm  CCS16.  Charlotte. 
NC  28205. 

MC  29910  (Sub-251TA).  filed  January 
25, 1960.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC.,  301  S. 
Eleventh  St.  Fort  Smith,  AR  72902. 
Representative:  Joseph  K.  Reber,  301  S. 
Eleventh  St.  Fort  Smith.  AR  79202. 
Canned  foodstuff s,  from  T«Te  Haute,  IN 
to  poins  in  ML  for  180  days.  Supporting 
shipper(s):  IX>xsee  Food  Corp.,  8840 
Kelso  Dr..  Baltimore.  MD  21221.  Send 
protests  to:  Marianne  Minnich.  TCS.  ICC 
411  W.  7th.  Suite  eoa  Fort  Worth,  TX 
76102. 

MC  29910  (Sub-252TA).  filed  January 
9, 19ea  AppUcant  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC.  301  8. 11  St. 


R  Smith.  AR  72901.  Representative: 
Joaehp  K.  Reber  (same  address  as 
appbcant).  Common  carrier  over  regular 
routes:  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  commodities  In  bulk,  those 
requiring  special  equipment  and 
household  goods  as  defined  by  the 
Commission),  serving  the  facilities  of 
International  Electrical  Corporation,  at 
or  near  San  Marcos.  TX  as  an  off-route 
point  in  connection  with  applicant's 
regular  route  operations  between  San 
Antonto  and  Didlas.  TX.  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack  and 
interline.  Supporting  shipper(s): 
International  Electrical  Corporation. 
P.O.  Box  1381,  San  Marcos,  TX  7866a 
Send  protests  to:  William  H.  Land.  DS, 
3108  Federal  Bldg..  Littie  Rock.  AR 
72201. 

MC  29910  (Sub-253TA).  filed  January 
7, 1980.  Applicant  ARKANSAS-BEST 
FREIGHT  SYSTEM;  INC.  301 S.  11  St, 
Fort  Smith.  AR  72901.  Representative: 
Joseph  K.  Reber  (same  address  as 
applicant).  Common  carrier  over  regular 
routes:  General  commodiUes  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
serving  facilities  of  Caterpillar  Tractor 
Company  at  or  near  Delavan.  IL  as  an 
off-route  point  in  connection  with 
carrier's  regular  route  service  between 
Peoria,  IL  and  St  Louis,  MO,  for  180 
days.  Underiying  ETA  seeks  90  days 
authority.  A|^Iicant  intends  to  tack  and 
interline.  Supporting  shipper{s): 
Caterpillar  "Itactor  Conqiany.  100  NE. 
Adams  St.  Peoria.  IL  61629.  Send 
protesU  to:  William  R  Land.  DS,  3108 
Federal  Bldg..  Little  Rock,  AR  72201. 

MC  35320  (Sub-531TA).  filed  January 
31. 196a  Ai^licant  TXM.E.-OC  INC. 
P.O.  Box  25Sa  Lubbock.  TX  7940& 
Representative:  Kenneth  G.  Thomas. 
2598  74th  St.  P.O.  Box  255a  Lubbock. 
TX  79406.  General  commodities,  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment  for  180  days.  Underlying 
ETA  filed.  Supporting  shipper(s):  Duval 
Sales  Corporation,  700  MUan  St.  P.O. 
Box  2967.  Houston.  TX  77001.  Send 
protests  to:  Marianne  Minnich.  TCS. 
ICC  411  W.  7th  St.  Suite  60a  Ft  Worth. 
TX  76102. 

MC  35320  (Sub-532TA),  filed  January 
31. 198a  Applicant  TJA4.E.-DC  INC. 
2598  74th  Street  P.O.  Box  2S5a  Lubbock, 
TX  7940a  R^presenUtive:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes  transporting  general 
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comktodities,  (except  those  of  tmusual 
value.  Classes  A  and  B  eiqilosives, 
household  goods  as  defined  by  the 
Commission,  ccnnmoditiet  in  bulk,  and 
those  requiring  spedal  equipment). 
Between  KOnneepoIis/St  PeuL  MN.  end 
their  commercial  zones  end  Denver. 
CO.,  and  its  oommerdal  zone.  Fhim 
Minaeapolis/St  Paul  MN.  over 
Interstate  35  to  its  junction  with 
Inteietate  9a  then  over  Interstete  90  to 
its  jimction  widi  U.S.  Highway  16,  dien 
over  U.S.  Highway  16  to  its  Jimction 
%vith  U.S.  Hi^way  85,  then  over  U.S. 
Highway  85  toits  junction  widi 
Intecstate  25,  then  over  Interstate  25  to 
Denver  and  return  over  the  same  route. 
An  underlying  Emergency  Temporary 
Autilority  application  sedcs  ninety  (90) 
day  authority.  Supporting  shipper(8): 
None.  Alternate  route  for  die  elimination 
of  needless  miles  as  well  as  fuel  savings. 
Send  proteste  to:  Mrs.  Opal  Jones. 
Transportetion  Consumer  Specialist 
Interstete  Ccmmeroe  Commission.  411 
Wetf  7th  Street  Suite  #60a  Ft  Worth. 
TXm02. 

MC  35320  (Sttb-533TA),  filed  January 
31,  isea  Applicant  TXM&-DC  INC, 
2598  74di  Street  P.O.  Box  255a  Lubbock. 
TX  7940a  Representetive:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes  transporting  general 
commodities,  (except  diose  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  spedal  equipment), 
serving  dxe  facilities  of  die  Bailey 
Divieion  of  VSM.  Corporation,  at  or 
near  Belvidere,  IL  as  an  off-route  point 
in  connection  with  caitier's  otherwise 
authorized  regular  route  operations. 
SupfKirting  shippen  Bailey  Division  of 
U.SJ^  Corporation.  Hopkinsville,  KY. 
Send  proteste  to:  Mn.  Opal  Jones, 
Transportation  Consumer  Specialist 
Interstete  Commerce  Commission,  411 
West  7th  Street  Suite  eoa  Ft  Worth. 
TX.  78102. 

MC  35320  (Sub-534TA).  filed  January 
31,  ISea  Applicant  TJM&-DC  INC. 
P.O.  Box  255a  Lubbock.  TX  79408. 
Representetive;  Kennedi  G.  Ilionias. 
P.O.  Box  255a  Lubbock.  TX  79408. 
General  commodities  (except  those  of 
unuiual  value,  classes  A  and  B 
explosives,  household  gooA  as  defined 
by  the  ConmUssion,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  for  180  days.  Supporting 
shipper(s):  No  supporting  shippers.  Send 
proteste  to:  Marianne  Kf&midi,  TCS, 
ICC  411 W.  7di  St.  Suite  eoa  Ft  Wordt 
TX  76102. 

MC  35320  (Sub-«35TA).  filed  January 
31. 19ea  Anilicant  TJJ4JS.-DC  INC. 
2598  74di  Street  P.O.  Box  255a  Lubbock. 


TX  79408.  Representetive:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  Between  Chicago.  IL  and  ite 
commercieJ  zone  and  Memphis,  TN.  and 
ite  commercial  zone  serving  the 
intermediate  point  of  St  Louis.  MO.  and 
ite  commercial  zone.  From  Chicago,  IL 
over  Interstete  Highway  55  to  Memphis, 
TN.  and  return  over  the  same  route;  for 
180  days.  An  underlying  Emergency 
Temporary  Authority  application  seeks 
ninety  (90)  day  authority.  In  that  this 
application  is  being  submitted  as  an 
alternate  route  in  connection  with 
applicant's  regular  route  authority  for 
the  elimination  of  needless  miles  as  well 
as  for  fuel  savings,  there  is  no 
supporting  shipper(s)  support  statement 
Send  proteste  to  N^.  Opal  Jones, 
Transportation  Consumer  Specialist 
Interstete  Commerce  Commission,  411 
West  7th  Street  Suite  60a  Ft  Worth, 
TX.  76102. 

MC  35320  (Sub-536TA),  filed  January 
31. 1980.  Applicant  T.LM£.-^C  INCh 
2598  74tii  Sti«et  P.O.  Box  255a  Lubbock, 
TX  79408.  Representetive:  Kenneth  G. 
Tliomas  (same  address  as  applicant). 
Over  regular  routes  transporting  genera/ 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Cincinnati.  OH.  and  ite 
commercial  zone  and  LoUlsville,  KY.  and 
its  commercial  zone.  From  Cinciimati. 
OR  over  Interstete  71  to  Louisville.  KY. 
and  return  over  the  same  route  for  180 
days.  An  underlying  Emergency 
Temporary  Authority  application  seeks 
ninety  (90)  day  authority.  Supporting 
shipperfs):  None.  Alternate  route  for  the 
elimination  of  needless  miles  as  well  as 
fuel  savings.  Send  proteste  to  Mrs.  Opal 
Jones.  Transportation  Consumer 
Specialist  Interstate  Commerce 
Commission.  411  West  7th  Street  Suite 
#600.  Ft  Worth.  TX.  76102. 

MC  35320  (Sub-537TA).  filed  January 
31. 198a  Applicant  TXM.E.-DC  INC, 
2598  74di  Street  P.O.  Box  255a  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
lliomas  (same  address  as  applicant). 
Over  regular  routes  transporting  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Cincinnati,  OR  and  ite 
commercial  zone  and  Hagerstown.  MD. 


and  ite  commercial  zone.  From 
Cincinnati,  OR  over  Interstate  71  to 
Columbus,  OR  thence  over  Interstete  70 
to  ite  junction  widi  U.S.  H^way  11, 
thence  over  U.S.  Hi^way  11  to 
Hagerstown.  MD.  and  return  over  die 
same  route  and  Between  Cincinnati. 
OR  and  ite  commercial  zone  and 
Winchester.  VA.  and  ite  commercial 
zone.  From  Cincinnati.  OR  over  U.S. 
Highway  50  to  Winchester.  VA.  and 
return  over  the  same  route  for  180  days. 
An  underlying  Emergency  Tenqiorary 
Authority  seeks  90  day  authority. 
Supporting  Shipper(s):  None.  Alternate 
route  for  tiie  elimination  of  needless 
miles  as  well  as  fuel  savings.  Send 
proteste  to  Mrs.  Opal  Jones. 
Transportetion  Consumer  Specialist 
Interstete  Commerce  Comniission,  411 
West  7di  Street  Suite  #600,  Ft  Wordi. 
TX.  76102. 

MC  35320  (Sub-538TA).  filed  January 
31. 1960.  Anilicant  TJJklE.-DC  INC. 
P.O.  Box  255a  Lubbock.  TX  7940a 
Representative:  Kenneth  G.  Thomas 
(same  as  applicant).  General 
commodities,  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
between  Littie  Rock.  AR  and  ite 
commerical  zone,  and  Dallas,  TX  and  its 
commerical  zone,  serving  no 
intermediate  pointe.  From  Littie  Rock 
over  Interstate  Highway  30  to  Dallas 
and  return  over  the  same  route  for  180 
days.  Underlying  ETA  filed.  Supporting 
8hipper(s):  None.  Send  proteste  to: 
Marianne  Minnich.  TCS.  ICC  411 W.  7Ui 
St.  Suite  60a  Ft  Worth.  TX  76102. 

MC  35320  (Sub-539TA),  filed  January 
31. 1980.  Applicant  TXM.E.-DC  INC. 
2598  74th  Street  P.O.  Box  255a  Lubbock, 
TX  7940&  Representetive:  Kenneth  G. 
Thomas  (same  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes  transporting  ^eiiero/ 
commodities,  (except  diose  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  spedal  equipment), 
between  Salt  Lake  Qty,  UT..  and  ite 
commerical  zone  and  El  Paso,  TX.  and 
ite  commerical  zone.  Serving  the 
intermediate  point  of  Albuquerque.  NM. 
and  ite  commerical  zone  for  the  purpose 
of  joinder  only.  From  Salt  Lake  City.  UT. 
over  Interstete  Highway  15  to  ite 
junction  «vith  U.S.  Highway  6,  then  over 
U.S.  Ifighway  6  to  ite  junction  widi  U.S. 
Highway  66a  then  over  U.S.  Hi^way 
666  to  ite  junction  widi  U.S.  Highway  64. 
then  over  U.S.  Highway  64  to  ite 
junction  widi  New  Mexico  Hi^way  44. 
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then  over  New  Mexloo  (fi^bway  44  to  its 
iunction  with  Intsmtate  Hi^way  2S, 
then  over  Interatate  Highway  25  via 
Albuqoerqae,  MM.  to  El  Paso,  TX.  and 
return  over  the  same  route  for  180  days. 
An  andertying  Emeigeocy  Temporary 
Authority  ai^pUcatitm  sedcs  ninety  (90) 
day  authority.  Supporting  shinieifs): 
None.  Send  protests  to:  Mariame 
Minnich.  TC&  IGC.  411 W.  7th  St.  Suite 
60a  Ft  Worth.  TX  7V102. 

MC  44801  (Sub-14TA),  filed  January 
21.  isea  Applicant  DICK  HARRIS  and 
SON  TRUOONG  OOl^ANY.  INC.  P.O. 
Box  10277.  Lynchburg.  VA  24508. 
Representative:  Morton  B.  Kiel.  Suite 
1632. 2  Worid  TMde  Center,  New  Yoric. 
NY  1004&  Printad  matter,  from 
Lynchburg,  VA  to  Atlanta.  GA. 
Baltimore  and  Bkentwood.  MD,  Bethany, 
CT,  Buffalo,  NY.  Chariotte,  NC.  Chicago, 
m  Qty  of  Commerce,  CA,  Columbus. 
OH.  Dallas.  TX.  Denver.  CO.  Des 
Moines.  LA.  Hairisburg.  PA,  Houston. 
TX.  IndianapoUs,  IN,  Jacksonville,  PL, 
Kansas  City.  MO.  McKees  Rocks.  PA. 
Memphis.  TN,  Metairie.  LA.  Milwaukee, 
WL  N.  Bergen.  NJ,  Oklahoma  Qty,  OK. 
Phoenix  AZ,  Portland.  OR.  Seattle.  WA. 
Minneapolis  and  St  Paul.  MN.  Warren, 
ML  Salt  Lake  Qty,  UT  and  Butte.  MX, 
for  180  days.  Underlying  ETA  seeks  00 
days  authority.  Supporting  shipper(s): 
Meredith/Bunla.  Inc  4201  Muiray 
Place.  Lynchburg,  VA  24506.  Send 
protests  ta-  ICC  620  Fed.  Res.  Bank 
Bldg..  101 N.  7th  St,  Phila..  PA  1910& 

MC  52750  (Sub-2STA).  filed  January 
la  ISea  Applicant  BLUE  LINE 
TRANSPORTATK)N  CO..  INC.  2303 
S.E.  Silver  Springs  Road,  Milwaukie.  OR 
97222.  Representative:  Randy  Imes,  1407 
N.  Baldwin,  Portland.  Oregon  97217. 
Ashphalt  products  in  bulk,  in  tank 
vehicles  from  Richmond,  CA  to  Portland. 
OR.  Supporting  shipper(s):  Gibson- 
Homans  Co.,  3419  S.W.  Moody  Ave.. 
Portland.  OR.  Send  protests  to:  A.  E 
Odoms.  DS.  Interstate  Commerce 
Commission.  114  Pioneer  Courthouse, 
Portland.  OR  97204. 

MC  60271  (Sub-12TA).  filed  January 
31, 198a  Applicant  HARPER  TRUCK 
LINE.  INC.  P.O.  Box  286,  Monroe.  LA 
71201.  Representative:  W.  C  Littleton, 
address  same  as  applicant  Rough  green 
lumber  from  Haughtoo,  LA  to  Huttig.  AR 
for  180  days.  Supporting  shipper. 
Olinkraft  Inc..  P.O.  Box  488,  West 
Monroe.  LA  71291.  Send  protests  to: 
Ruth  Allport.  TCS.  ICC  411  W.  7th  St, 
Suite  800.  Ft  Worth.  TX  76102. 

MC  61440  (Sab-184TA).  filed  January 
17. 19ea  Applicant  LEE  WAY  MOTOR 
FREIGHT.  INC  9401  N.W.  63rd  Street 
Oklahoma  Qty.  OK  7311& 
Representative:  Richard  R  Champlin, 
P.O.  Box  12750,  Oklahoma  Qty,  OK 


73157.  Common  carrier  Eegular  route: 
General  commoditiee  (except  those  61 
unusual  value.  Clssaes  AftB  explosives, 
household  goods  ar  dsflned  by  the 
Commission,  oommoditiea  in  bulk,  and 
those  requiring  special  aquipment). 
serving  the  fadlities  of  Holley 
Carburetor,  Division  of  Colt  Industries. 
Inc..  located  at  Boftdiof  Green,  KY,  as 
an  off  route  point  in  oonnection  with 
carrier's  otherwise  authotiied  regular 
route  operations,  for  180  days.  Note: 
AppUcant  intends  to  tack  with  existing 
authority  and  applicant  would  propose 
to  interiLM  where  necessary  at  points  on 
its  system  to  serve  off  line  points  in 
connection  with  interline  caniers.  An 
underiying  ETA  seeks  00  days  authority. 
Supporting  shipper.  Hdley  Carburetor, 
Division  of  Colt  Industries,  Inc..  11955 
East  Nine  Mile  Road.  Wairen,  MI  480ea 
Send  protests  to:  Connie  Stanley,  ICC 
Rm.  240, 215  N.W.  3rd.  Oklahcnna  Qty. 
OK  73102. 

MC  77061  (Sub-SOTA).  filed  January 
18,  igea  Applicant  SHERMAN  BROSh 
INC,  29534  Airport  Road.  P.O.  Box  706, 
Eugene.  OR  97402.  Representative: 
Russell  M.  Allen.  1200  Jackson  Tower, 
Portland,  OR  97206.  Wood  beams  and 
prestress  concrete  beams  of  such  length 
that  require  pole  or  steering  trailers  to 
transport  from  Douglas,  Lira,  Lane  and 
Qackamas  Counties  in  OR  to  points  in 
CA-  Supporting  shipperfs):  Bohemia, 
Inc  2280  Oakmont  Way,  Eugene,  OR 
97401:  TIMFAB,  Inc,  10087  &R.  Mather 
Road.  Qackamas,  GSU  Riddle 
Laminators.  P.O.  Box  66^  Riddle,  OR 
97469:  Morse  Bros.  Pra-Stress.  P.O.  Box 
181.  Harrisburg.  OR  97445:  Pacific  Roof 
Structure.  500  W.  (kove  Ave..  Orange. 
CA  02665:  Philip's  Lumber  Sales.  Inc  1 
West  Thousand  Oaks  Blvd..  Thousand 
Oaks,  CA  91360;  Glu-Lam  Sales  Co.. 
13371  Coral  Reef  Rd..  Tustin.  CA  92680. 
Send  protests  to:  A.  E.  Odoms,  DS, 
Interstate  Commerce  Commissioo,  114 
Pioneer  Courthouse.  Portland.  OR  07204. 

MC  85070  (Sub-SOTA).  filed  January 
22. 198a  Applicant  SARTAIN  TRUCK 
LINE,  INC  1625  Hombrook.  Dyersburg. 
TN  38024.  Representative:  Warren  A. 
Goff,  2006  Qark  Tower,  5100  Poplar 
Ave.,  Memphis,  TN  38137.  General 
commoditiea,  except  classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  oonunodities  in 
bulk,  articles  which  require  special 
equipment  and  items  of  unusual  value, 
(1)  Between  Dyersburg.  TN  and 
Newbem.  TN.  From  Dyersburg  over  U.S. 
Hwy  51  to  Newbem  and  return.  (2) 
Between  Dyersburg,  TN  and  St  Louis, 
MO.  From  Dyersburg.  TN  over  Interstate 
Highway  155  to  junction  Interstate 
Highway  55,  then  over  Interstate 
Highway  55  to  St  Louis,  MO  and  return. 


serving  no  l^ennadiata  points. 
Applicant  hitanda  to  tack  this  authority 
to  authority  kdd  in  MC  86070  and  Subs 
thereunder  at  Qyarsbui^  TN.  Applicant 
also  intends  to  faiterlhie  at  Menqmis, 
TN,  Nashvilla.  TN.  Union  Qty.  TN, 
Dyersburg.  in  and  St  Louis,  MO. 
Supporting  shipper(s):  There  are  sixteen 
(16)  certificatOB  of  support  Send  • 

protests  toe  Diane  J.  Porter,  Suite  2006— 
100  N.  Main  St.  Memphis.  TN  38103. 

Notair-lliejpapose  of  this  applicatioo  is  to 
removs  tlis  foUowinf  rsstricttoo  in  Docket 
No.  MC  aseTO  8nb  8.  Service  St  ths  St  Louis. 
MO  and  East  St  Louis,  IL  oommerdal  zone  is 
restricted  against  the  handltng  of  trafBc' 
ori^iatlng  at  or  destined  to.  bat  not  against 
tralRc  interdiaoged  at  Dyersburg  and/or 
Newbem.  TN,  and  their  req>ective 
CoauBerdal  Zonas  as  defined  by  the 
CommissiaQ. 

MC  95540  (Snb-1156TA).  filed  Januaiy 
23.  loea  Applicant  WATKINS  MOTOR 
LINES,  INC  1144  West  Griffin  Rd..  P.O. 
Box  1698v  lakeland.  FL  33802. 
Repreeentathra:  Benjy  W.  Flndier,  same 
address  as  applicant  Such  comniodities 
as  are  dealt  in  by  wholesale  or  retail 
department  chains  (except  commodities 
in  bulk)  between  points  in  the  U.S.. 
restricted  to  traffic  originating  at  or 
destined  to  the  tecilitiea  of  Ardan's 
Wholesale.  Inc  for  180  days.  An 
underiying  ETA  seeks  00  days  authority. 
Supporting  ahipper  Aidan  Jewelers  ft 
Distributors.  2320  Euclid  Ave,  Des 
Moines.  lA  503ia  Send  protests  to: 
Donna  M.  Jonea.  T/A.  ICC-BOp. 
Monterey  Udg^  Suite  lOt  8410  N.W. 
53rd  Ter.,  Miami.  FL  33166. 

MC  07310  (Sub-35TA),  filed:  January 
2a  lOea  Applicant  SHARRON  MOTOR 
LINES,  INC,  P.O.  Box  31066, 
Birmingham,  AL  35222.  Applicant's 
representative:  Bruce  E.  MitcheU.  Suite 
520,  Lenox  Towers  South.  3390 
Peachtree  Road.  Nf..  Atlanta.  GA 
3032a  Over  regular  routes  transporting 
general  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  tiioaa  requiring  special 
equipment  (1)  Between  Biirningtiam,  AL 
and  Huntsville.  AL  as  follows:  From 
Birmingham  over  U.S.  Highway  31  to 
Decatur,  AL,  thence  over  alternate  U.S. 
Hi^way  72  to  Huntsville,  and  return 
over  the  same  route  serving  all 
intennediata  points.  From  Birmingham 
over  U.&  Highway  31  to  Junction 
Alabama  State  H^way  2a  thence  over 
Alabama  State  Hi^way  28  to  Junction 
U.S.  Hghway  231,  thence  over  U.& 
Highway  231  to  Huntsville  and  return 
over  the  same  routes  serving  all 
intermediate  points;  and  (2)  Flom 
Memphis,  TN  and  Huntsville,  AL  as 
follows:  From  Memphis  over  U.S. 
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Ui^ay  72  to  HunlnillB.  AL  aod  tatnni 


romrU& 
tfiiiiway  n  to  loBctiaB  etemela  U.8. 
l^wsay  72.  Aeno»  over  altaraato  UA 
Hi^way  72  to  Huntsville  and  letom 
ow  Ab  seme  rootta  serving  all 
intermediate  points  located  in  the  state 
of  AL  Joinder  with  existing  authority 
^d  the  ri^t  to  interchangB  is  requested 
at  Bimdn^iam  and  Huntsville,  AL  and 
Mem^iis.  TN.  Service  is  requested  at 
points  in  tte  commercial  zones  of  all 
autfaorfawd  pofaits  herein.  Siq>porfing 
shippeif  s):  There  are  25  statements  in 
tvpport  attadrad  to  tiiis  application 
which  may  be  examined  at  tiie  LCC  in 
Washington.  D.C  or  copies  of  whkit 
may  be  exemined  in  the  field  offi(» 
named  below.  Send  protesto  to:  Alan 
Tairant  D/8,  ICC  Fed.  Rdg..  Suite  1441. 
lOQlW.  Capitol  St.  Jackson.  MS  30201. 

MC  103480  (Sub-aoTA).  filed  January 
la  198a  ^ipUcant  FROVAN 
TRANSPORT  CORP,  210  Mill  Street. 
Newbu^U  NY  1255a  Representative: 
Eugene  M.  MaOdn,  Suite  1832-2  World 
Trade  Center.  New  York.  NY  1004a 
Petroleum  wax,  in  bulk,  in  tank  vehicles. 
frota  PetroUa.  PA  to  Passaic,  NJ,  for  180 
days.  An  underlyfaigETA  seeks  90  dajm 
au^ority.  Supporting  ahi^)per  Hercules 
Chtaiical  Company,  hic  ill  South 
Strict  Passaic  NJ  0705a  Said  protesto 
to:  David  M.  MUler.  Da  IGC  438  Dwight 
Street.  Room  33a  Springfield,  MA  01103. 

MC  106401  (SuIkBITA).  filed  January 
17. 198a  Applicant  JOHNSON  MOTOR 
LIMBS,  INC  PX).  Box  31577.  Charlotte. 
NC  28231.  Representative:  Roger  W. 
Rarii.  (same  as  above).  (1)  Iron  and  steel 
articles  from  the  facilities  owned  or 
utillaed  by  Foimetco,  Inc..  at  Atlanta. 
GA  and  at  or  near  Duluth.  GA  to  peinto 
in  TX  and  tiioae  pointo  to  die  US  in  and 
east  of  AR.  lA.  LA,  MN  and  MO  (2) 
materials,  supplies  and  equipment, 
(except  ooBuaodHies  in  bulk),  used  in 
the  manufacture,  sales  and  distributkm 
of  iron  and  steel  articles:  from  pointo  to 
TX  and  those  pototo  to  toe  US  to  and 
easl  of  AR.  lA.  LA,  MN  and  MO  to  the 
facilities  owned  or  utilized  by  Formetco. 
Inc;  at  Atlanta.  GA  and  at  or  near 
Duhi^  GA.  for  180  daya  An  underlying 
ETA  seeks  90  days  auUxulty.  Stq^xic^^ 
shippeifs):  Formetco.  toe  P.O.  Bi»  687. 
Duluth.  GA  3013a  Send  protest  to: 
Sheila  Reece,  T/A.  800  Briar  Greek  Rd- 
Rm  CCSia  Chariotte,  NC2a20a 

MC  110641  (S(ri>-18TA).  filed  Jannary 
31, 196a  AppUcanfc  MARK  B.  YODER. 
INC  PO.  Box  3«a  SchuyBdll  Haven.  PA 
17972.  Rapreaentattve:  Christian  V.  Graf. 
407  N.  Front  St.  Harrisburg,  PA  ITIOL 
Petroleum  coke,  in  damp  vehicles  from 
the  facilities  of  Pennsylvania  Power  and 


U^t  Co.  to  Monroe  Twp..  Snjrder 
Comriy.  P  A  to  Wilmii^gton.  DE  far 
expert  lor  180  days.  An  underlying  ETA 
seeks  W  days  anttority.  Supporting 
shipper:  Pennsjdvania  Power  end  Light 
Co.,  Tea  NL  Ntoth  St.  AHentown.  PA 
18101.  Send  protesto  to:  LCC  ^d.  Res. 
Bank  BIdg„  101  N.  7tii  St.  Rm.  62a 
Philadelphia.  PA  1910a 

MC  111231  (Sub-297TA),  filed  January 
11.  ism.  Applicant  JCN^ES  TRUCK 
LOCS.  INCn  610  B.  Emma  Ave 
Springdale.  AR  72764.  Representative: 
John  C  Everett  P.O.  Box  A.  Prairie 
Grove.  AR  72753.  Crazed  building 
blocks,  coMKiete  building  blocks,  and 
<^;  fromLubbodc  TX  to  all  pointo  and 
places  to  AR.  KS,  LA.  MS,  and  OK.  for 
180  days.  Underiying  ETA  seeks  90  days 
authority.  Supporting  shipper 
Featheihte  Corp.,  1508  EnAcine  Road. 
Lubbock.  TX  7940a  Send  protests  to: 
William  H  Land.  Da  3106  Federal  Bldg.. 
Little  Rock.  AR  72201. 

MC  112520  {Sub-383TA).  filed  Jairaary 
11, 198a  Applicant:  McKENZIE  TANK 
LINEa  INC.  P.O.  Box  120a  TaMahassee. 
FL  32202.  Representative:  Sol  R  Proctor 
1101  Blackstone  Building,  Jacksonville, 
FL  32202.  Sodium  Aluminate.  in  bulk,  in 
tank  vehicles  from  Riceboro.  GA  to 
Talsa,  OK  for  180  days.  An  underlying 
ETA  seeks  90  authority.  Supporting 
Bhipper(s]:  Coastal  Aluminate  Company. 
Inc  P.O.  Box  888403,  Atianta.  GA  30338. 
Send  protesto  to:  Jean  King,  TA.  ICC. 
Box  3S00a  400  West  Bay  Street 
JadKSODvitte.  FL  32202. 

MC  112520  (Sub-384T^  filed  January 
21,  lOaa  AppKcant  McKENZIE  TANK 
UNEa  INC,  P.O.  Box  1200  Tallahassee, 
FL  32320.  Representative:  Sol  R  Proctor, 
1101  Blackstone  Building,  Jacksonville, 
FL  32202.  Sodium  Aluminate.  in  bulk,  in 
tank  vehicles,  from  Riceboro,  GA  to 
Kingsport  TN  and  Ashland.  VA  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Suf^torting  8hipper(s):  Coastal 
Aleminate  Conqiany.  Inc.,  P.O.  Box 
888403,  Atlanta.  GA  3033a  Send  protesto 
to:  Jeen  Ktog.  TA,  ICC  Box  3500a  400 
West  Bay  Street.  Jacksonville,  FL  32202. 

MC  114211  (Sub-440TA),  filed 
December  2a  1979.  Applicant  WARREN 
TRANSPORT.  INC,  P.O.  Box  42a 
Waterloo,  lA  50704.  Representative: 
Kurt  a  Vragel,  Jr.  (same  address  as 
applicant).  Such  commodities  as  are 
manufactured,  dealt  in.  distributed  or 
used  by  manufacturers,  distributors,  and 
dealers  of  heating  and  cooling 
machinery  and  equipment,  air 
compressors,  power  generating 
machinery  and  equipment,  and 
contractors '  equipment  and  supplies 
frt)m  Michigan  City,  IN,  to  pototo  to  IL  to 
and  west  of  CarroU,  Whiteside.  Henry, 
Knox.  Warren,  and  Henderson  Counties, 


IL:  pototo  of  to  lA;  and  pototo  to  NE  east 
of  Sheridan.  Garden.  aiMiHwial 
Counties;  and  between  pototo  telA; 
pototo  to  NE  east  of  Sheridaa.  Gatdan. 
and  Deuel  Ceunttea:  endpofarts  to  E.  to 
and  west  of  CatroU  Wbitealda.  Heniy. 
Knox.  Warren,  and  Hendersoo  Coonties. 
for  ISO  days.  Supporting  shipper(s):  Iowa 
Ak  Power  Umit^  4880  Rd>bell  Ave.. 
Des  Moines.  lA  60317.  Send  protesto  to: 
Herbert  W.  Allen.  DS  KX;  518  Federal 
Bldg.,  Des  Momes.  lA  5030a 

MC  114211  (Sub-  441TA).  filed  January 
23.  lOea  Api^caat  WARREN 
TRANSPORT.  INC,  P.O.  Box  4X1. 
Waterloo,  lA  50704.  Representative: 
Kurt  a  VrageL  Jr.  (same  address  as 
api^icaBt).  Such  commodities  as  are 
manufactured,  distriimted,  dealt,  in,  or 
used  by  manufacturers,  distributors,  or 
dealers  of  construction,  contractors' 
mining  and  logging  machinery, 
equipment  and  supplies,  and  parts, 
attachments,  and  accessories  for  sudi 
commodities  between  Seattie  and 
Spokane.  WA.  on  the  one  hand.  and.  on 
the  other,  pototo  to  the  U.a.  for  180 
days.  Supporting  sh^>per(s):  Aiipro 
Equipment  toe.  a  3820  Boone  Ave^ 
Spokane,  WA  99202.  Send  protesto  to: 
Herbert  W.  Allen.  DS  KX,  518  Federal 
Bklg..  Des  Moines,  LA  50309. 

MC  114211  (Sub-442TA).  filed  January 
30, 1980.  Applicant  WARREN 
TRANSPORT,  INC  P.O.  Box  42a 
Watertoo.  lA  50704.  Representative: 
Kurt  a  VrageL  Jr.  (same  address  as 
applicant).  Such  commodities  as  are 
manufactured,  dealt  in,  distributed,  or 
used  by  manufacturers,  distributors,  or 
dealers  of  agricultural  and  industrial 
machinery  and  equipment,  from 
Allenton,  WL  to  pototo  to  Ma  VT,  MA, 
NH.  CT,  NY,  PA.  OR  IN.  MI,  KY,  IL, 
MO,  lA.  MN,  SD,  Na  and  Ka  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Sui^)orting  shippers}:  Kasten 
Manufacturing  Company,  Allenton,  WI 
53002.  Send  protests  to:  Herbert  W. 
Allen.  Da  ICC  518  Federal  Bldg..  Des 
Momes,  LA  50309. 

MC  114211  (Seb^l43TA),  filed  January 
31, 1980.  Applicant  WARREN 
TRANSPORT,  INC.  P.O.  Box  420, 
Waterioo,  lA  50704.  Representative: 
Kurt  a  Vragel,  Jr.  (same  address  as 
appKcant).  Such  commodities  as  are 
manufactured,  dealt  in,  distributed,  or 
used  by  manufacturers,  dealers,  and 
distributors  of  agricultural,  industrial, 
and  construction  machinery  and 
equipment,  bttm  Menahs,  WL  to  pototo 
mSD,NaKaMN.IA,IL.IN.MLOR 
PA,  NY,  KY,  TN.  MS.  AL  and  GA.  frir 
180  days.  An  underiying  ETA  sedcs  90 
days  authority.  Si4)porting  shipper(s): 
Kools  Bros.,  867  VaUey  Rd.,  Meoadu. 
WI  54952.  Send  protesto  to:  Herbert  W. 
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Allen.  DS,  ICC  818  Federal  Bldg..  Det 
Moines,  lA  50308. 

MC 115730  (Sub-83TA).  filed  January 
23.  isea  Applicant:  THE  KflCKOW 
CORP..  P.O.  Box  1774,  Des  Moines,  lA 

50306.  Representative:  Cecil  L  Goettsch. 
1100  Des  Moines  Bldg.,  Des  Moines,  lA 

50307.  (1)  metaJ  buUdinga,  wire  mesh, 
fumitun  racks,  grow  tanks,  grain  crop 
dryers,  and  hydraulic  presses  and 
component  parts  thereof  from  the 
facilities  of  Behlen  Manufacturing 
Company  at  or  near  Columbus,  I^  and 
Princeton.  NC.  to  points  in  AL.  FL.  GA. 
KY.  LA.  MS.  NC  SC  TN.  VA.  and  WV; 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities 
named  in  (1)  above  from  points  in  the 
destination  states  named  in  (1)  to  the 
facilities  of  Behlen  Manufacturing 
company  at  Columbus,  NE,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippeT(s):  Behlen 
Manufacturing  Company,  Columbus.  NE 
68601.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC  518  Federal  Bldg..  Des 
Moines.  lA  50309. 

MC  115840  (Sub-llTTA).  filed  January 
25. 198a  AppUcant  COLONIAL  FAST 
FREIGHT  LINES.  INC,  9041  Executive 
Park  Drive,  Suite  110,  Bldg.  loa 
Knoxville,  TN  37919.  Representative:  D. 
R.  Beeler  (same  address  as  applicant). 
(1)  Fabricated  fiberglass  structural 
members,  electrical  cable  tray  in 
various  widths  and  lengths:  and  (2) 
Pultruded  FRB  fiberglass,  channels,  I- 
Beams  and  Tubing,  (1)  From  Houston, 
TX  to  points  in  die  U.Sm  and  (2)  from 
Bristol  VA  to  Houston.  TX.  for  180  days. 
Supporting  shipper(s):  JCB  Enterprises. 
Inc.  P.O.  Box  728,  Houston,  TX  77001. 
Send  protests  to:  Glenda  Kuss,  TA,  ICC 
A-422  U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37203. 

MC  118300  (Sub-73TA),  filed  January 
23, 1980.  Applicant:  NANCE  & 
COLLUMS.  INC.,  P.O.  Drawer  30, 
Femwood.  MS  39635.  Representative: 
Harold  D.  Miller.  Jr..  P.O.  Box  22567. 
Jackson.  MS  39205.  Proppant  from  New 
Iberia,  LA  to  points  in  OK.  MS  and  TX. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(9): 
The  Carborundum  Company,  Star  Route 
B.  Box  300C  New  Iberia.  LA  70560.  Send 
protests  to:  Alan  Tarrant.  D/S.  ICC.  Fed. 
Bldg..  Suite  1441. 100  W.  Capitol  St. 
Jackson.  MS  39201. 

MC  116300  (Sub-74TA).  filed  January 
23, 198a  Applicant:  NANCE  & 
COLLUMS.  INC.  P.O.  Drawer  J. 
Femwood.  MS  39635.  Representative: 
Harold  D.  Miller,  Jr..  P.O.  Box  22567. 
Jackson,  MS  39205.  Herbicides  and 
Pesticides,  in  packages,  fit>m  Weeks 
Island.  LA.  to  points  in  AL.  AR.  FL,  G  A 
MS.  OK  and  TX,  for  180  days.  An 


underlying  ETA  seeks  90  days  auth<vity. 
Supporting  Shippeits):  Morton  Chonical 
Co..  Div.  of  Morton-Norwich  Products.  2 
No.  Riverside  Plaza.  Chicago.  DL  80608. 
Send  protests  to:  Alan  Tairant  D/S. 
ICC  Fed  Bldg..  Suite  1441. 100  W. 
Capitol  St.  Jackson.  MS  39201. 
MC  117820  (Sub-43TA).  filed 
September  4, 1979.  Applicant  AURELIA 
TRUCKING  CO.,  2121  Pitit  Street  Port 
Huroa  MI  480ea  Representative:  Robert 
D.  Schuler,  100  West  Lrag  Lake  Road— 
Ste.  102,  Bloomfield  (fills.  MI  48013. 
Commodities  dealt  in  by  retail  and 
wholesale  autamotive  supply  houses; 
from  the  facilities  of  AmsoiL  Inc.  at 
Superior,  WI  to  points  in  CO.  FL.  GA.  IL. 
KS.  MA.  MN.  NE.  OH.  PA.  TN  and  TX. 
For  180  days.  An  undertying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  AmsoiL  Ino.  AmsoU 
Building.  Superior,  WI  54880.  SEND 
PROTESTS  TO:  C  R.  Flemming,  D/S. 
I.C.C.,  225  Federal  Building.  Lansing.  MI 
48933. 

MC  118420  (Sub-TTA).  filed  January 
17. 1960.  Applicant  BULLDOG 
TRUCKING  OF  GEORGIA.  INC.  P.O. 
Box  357,  Camesville.  GA  30621. 
Representative:  K.  Edward  Wolcott,  P.O. 
Box  56387,  Atlanta,  GA  30343.  Insulating 
materials  and  glass  fibre  products,  bom 
the  facilities  of  Certain-Teed  Products 
Corp.  in  Clarke  County.  GA  to 
Savannah.  GA  for  export  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Certain-Teed  Products  Corp..  P.O.  box 
86a  Valley  Forge,  PA  19482.  Send 
protests  to:  Sara  K.  Davis.  T/A.  ICC 
1252  W.  Peachtree  St.  N.W..  Rm.  30a 
Atlanta.  GA  30309. 

MC  119531  (Sub-183TA),  filed  January 
14. 1980. 1980.  AppUcant  SUN 
EXPRESS.  INC.  P.O.  Box  1031.  Warren. 
OH  44482.  Representative:  Andrew  Jay 
Burkholder,  275  E.  State  St.,  Columbus. 
OH  43215.  Metal  containers,  from 
LePorte,  IN  to  Sharonville.  OH;  Detroit 
MI  and  St  Louis.  MO  and  between, 
Obetz.  OH.  on  the  one  hand.  and.  on  the 
other.  Frankenmuth  and  Detroit  MI; 
Evansville,  IN;  St  Louis.  MO; 
Madisonville,  KY;  Oakoeek,  WI; 
Chicago.  IL  and  Baltimore,  MD.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
National  Can  Corp..  8101  Higgins  Rd.. 
Chicago.  IL  60631.  Send  protests  to:  ICC 
620  Fed.  Res.  Bank  Bldg..  101  N.  7th  St, 
Wiila.,  PA  19106. 

MC  119700  (Sub-88TA).  filed  Janaury 
24. 1980.  Applicant  STEEL  HAULERS, 
INC.,  306  Ewing  Avenue,  Kansas  City, 
MO  64125.  RepresenUtive:  Frank  W. 
Taylor,  Jr.,  1221  Baltimore  Ave.,  Suite 
600,  Kansas  City,  MO  64105. 
Manfactured  wire  products  between 


MadHH,  CMC  on  the  one  hand,  and,  on  the 
other,  polntt  in  die  states  of  AR.  AL,  lA. 
miN.  KY.  Xa  LA.  ML  MN.  MO.  Ma 
NE.  ND.  OH.  8D.  TN.  TX  and  WI  for  180 
days.  Supporting  shipper(s):  Oklahoma 
Steel  and  Wire.  P.O.  Box  22a  Madill.  OK 
73446.  Send  protests  to:  Marianne 
Minnich.  IXS.  ICC  4ll  West  7th.  Suite 
60a  Fort  Worth.  TX  78102. 

MC  119741  (Sab-254TA).  filed  January 
21. 1980.  Applicant  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.  P.O. 
Box  1235.  Fort  Dodge,  lA  50501. 
Representative:  D.  L  Robson  (same 
address  as  applicant).  Meat,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  ta  the  report  in  Descriptions 
in  Motar  Carrier  Certificates,  61  M.C.C. 
200  and  706  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles) 
from  the  facilities  of  Kor-Bert.  Inc.  at  or 
near  Klemme,  lA.  to  points  in  FL,  GA.  IL, 
MN.  and  NY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Kor-Bert  Inc.  P.O. 
Box  276.  Klemme.  lA  50449.  Send 
protests  to:  Herbert  W.  Allen.  DS  ICC 
518  Federal  Bldg..  Des  Moines.  lA  50309. 

MC  124821  (Sub-78TA).  filed  January 
23. 1980.  Applicant  GILCHRIST 
TRUCKING.  INC.  105  N.  Keyser  Ave.. 
Old  Forge.  PA  18518.  Representative: 
John  W.  Frame.  Box  626. 2207  Old 
Gettysburg  RD.  Camp  HiU.  PA  17011. 
Beds,  folding,  upright,  door  and  wall, 
disappearing  type,  and  accessories 
therefor,  mattresses,  bedding  and 
furniture,  bom  Elizabeth.  NJ  to  Albany. 
NY  and  points  hi  its  commercial  zone, 
and  points  in  NY  on  and  west  of  US 
Hwy.  11,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Simmons  Co.,  Brunswick 
Ave.  &  Allen  St,  Elizabeth,  NJ  07207. 
Send  protests  to:  ICC  620  Fed.  Res. 
Bank  Bldg..  101 N.  7th  St.  Riila..  PA 
19106. 

MC  124821  (Sub-TSTA).  filed  January 
31. 1980.  Applicant  GILCHRIST 
TRUCKING.  INC.  105  N.  Keyser  Ave.. 
Old  Forge.  PA  18518  Representative: 
John  W.  Frame.  Box  628. 2207  Old 
Gettysburg  Rd..  Camp  Hill.  PA  17011. 
LeaOier  and  leather  products,  and 
materials  used  in  the  manufacturing, 
sale  and  distribution  of  such  products, 
between  Wilkes-Barre,  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  MA 
and  ME  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  John  A.  Frye  Shoe  Co.,  730 
San  Souci  Pkwy.  Wilkes  Barre.  PA 
18703.  Send  protests  to:  LCC.  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St.  Rm.  620. 
Hiiladelphia.  PA  19106. 
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MC  124821  (Sttb-8aTA).  filed  January 
31.  I98a  Applicant  GILCHRIST 
TRUCKING.  INC  105  N.  Keyser  Ave.. 
OldFoige.  PA  18518.  Representative: 
John  W.  Frame.  Box  628. 2207  Old 
Ge^ysbuig  Rd.  Camp  HiU.  PA  17011. 
Paints,  varnishes,  caulking,  and 
materials  and  supplies  used  in  the 
maj^ifacture,  sale  and  distribution  of 
paints,  varnishes  and  caulking  between 
Scranton.  PA,  on  the  one  hand,  and  on 
the  odier.  points  in  IL.  ML  IN.  OH.  MD 
and  CA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  United  Gilsonite 
Laboratories,  Jefferson  Ave  at  New  York 
St.,  Scranton.  PA  18501.  Send  protests 
to:  LCC  Fed  Res.  Bank  Bldg..  101 N. 
7di  St.  Rm.  82a  Philadelphia.  PA  19106. 

MC 126930  (Sub-32TA).  filedHpuary 
29, 1980.  Applicant  BRAZOS 
TRANSPORT  CO..  P.O.  Box  2746, 
Lubbock,  TX  79408.  Representative: 
Richard  Habbert  P.O.  Box  10236. 
Lubbock.  TX.  79408.  Iron  and  steel  pipe, 
coated  and  wrapped,  from  the  facilities 
of  Gaido-Ungle  Co..  Inc.  located  at 
Pearland.  TX.  EI  Reno,  OK  and  Fort 
Collins.  CO  to  points  in  KS.  NE.  WY. 
OK.  TX.  AR.  LA.  MO.  lA.  00  and  UT. 
for  180  days.  Supporting  shipper(8): 
Gaido-Ungle  Co..  Inc..  7820  W.  Glen. 
Houston.  TX.  Send  protests  to:  Marianne 
Minnich.  TCS.  ICC  Suite  600. 411 W.  7th 
St.  Port  Worth.  TX  78102. 

MC  129631  (Sub-78TA).  filed 
December  21. 1979.  Applicant:  PACK 
TRANSPORT.  INC.  3975  S.  300  West. 
Salt  Lake  City,  UT  84107. 
Representative:  G.  D.  Davidson  (same 
address).  Iron  and  Steel  Articles  as 
described  in  Appendix  V  to  the  report  of 
the  Commission  in  Ex  Parte  No.  45, 
Descriptions  in  Motar  Carrier 
Ceiiificates,  61 MCC  209,  between 
Baker,  OR  on  the  one  hand  and  points 
in  OR  and  WA  on  the  other,  to  be 
tacked  at  Baker,  OR  with  applicant's 
sub.  38  and  E-23  for  a  throu^-line 
sin^e  service,  for  180  days.  This 
application  is  filed  so  that  there  will  be 
no  interruption  in  service.  Supporting 
shipper(s):  14  supporting  shippers  (see 
appendixes  to  applicatton).  Send 
protests  to:  Patricia  Allgier,  TA.  ICC 
5301  Federal  Bldg..  125  S.  State  St..  Salt 
Lake  aty.  UT. 

MC  133591  (SuI>-«2TA).  filed  January 
la  1980.  Applicant  WAYNE  DANIEL 
TRUCK.  INC  P.O.  Box  303.  Mt  Vernon. 
MO  65712.  Representative:  Wessley 
Daniel  P.O.  Box  308,  Same  as  applicant 
Eroten  Foodstt^bom  Chickasha.  OK  to 
pohito  blL,  MN.  lA.  MO.  AR.  LA  and  all 
states  west  of  that  line  and  including 
Memphis.  TN  tot  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Siqiporting  tlbipper[s]:  Pet.  Incoiporated 


Frozen  Foods  Division.  400  South  Fourth 
Street.  St  Louis.  MO  63102.  Send 
protests  to:  Vernon  V.  CoUe.  DS.  LCC 
600  Federal  Bldg..  911  Wahiut  St, 
Kansas  City.  MO  64106. 

MC  133591  (Sul>-93TA).  fifed  January 
11. 198a  Applicant  WAYNE  DANIEL 
TRUCK.  INC  P.O.  Box  303.  Mt  Vernon. 
MO  85712.  Representative:  A.  J. 
Swanson.  P.O.  Box  1103. 228  N.  Phillips 
Avenue.  Suite  2ia  Sioux  Falls.  SD  57101. 
Disposable  Diapers,  bom  the  facilities 
of  Chicopee  at  or  near  East  Camden  AR 
to  points  in  the  commercial  zones  of 
Houston.  Fairbanks.  Brownsville, 
McAllen  and  Dallas,  TX,  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Chicopee,  P.O.  Box  1151,  New 
Brunswick,  NJ  08903.  Send  protests  to: 
Vernon  V.  Coble,  DS,  ICC  600  Fed. 
Bldg.,  911  Walnut  St,  Kansas  aty,  MO 
6410a 

MC  135070  (Sub-149TA),  filed  January 
25. 198a  Applicant  JAY  LINES.  INC. 
P.O.  Box  3018a  720  N.  Grand  St. 
Amarillo.  TX  7912a  Representative: 
Gailyn  L  Larsen.  P.O.  Box  828ia 
Uncoln,  NE  68501.  Coffee  and  coffee 
products,  from  the  facilities  of  The 
Proctor  k  Gamble  Distributing  Company 
and  the  Folger  Coffee  Company,  at  or 
near  Sherman.  TX  to  CA.  CO.  IL.  KS. 
LA.  MI.  MN.  MO.  NJ.  OR  and  OR.  for 
180  days.  Supporting  shipper  Proctor  & 
Gamble  Distributing  Co..  P.O.  Box  599, 
Cinciimati,  OH  4523a  Send  protests  to: 
Marianne  Minnich,  TCS,  ICC  Suite  60a 
411 W.  7th,  Ft  Worth,  TX  76102. 

MC  135221  (Sub-18TA),  filed 
December  4, 1979.  Applicant  DICK 
SIMON  TRUCKING.  INC.  P.O.  Box 
26724.  Salt  Lake  aty,  UT  84125. 
Representative:  Chester  A.  Zyblut  1030 
15th  St.  NW.  Suite  366.  Washington. 
D.C  20005.  Such  Commodities  as  are 
distributed  by  manufacturers  of 
explosives  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  explosives,  oxidizers, 
and  boosters,  from  Kingsbury.  IN  to 
points  in  the  United  States  (except  HL 
AK  and  IN),  for  180  days.  Supporting 
shipper  Ireco  Chemicals.  Inc..  Kennecutt 
Bldg.,  Suite  700,  Salt  Lake  aty,  UT 
84133.  Send  protests  to:  Patricia  Allgier, 
TA,  ICC  5301  Federal  Bldg..  125  S.  State 
St.  Salt  Lake  aty.  UT  84138 

MC  135221  (Sub-igTA).  filed 
December  5. 1979.  Applicant  DICK 
SIMON  TRUCKING.  INC.  P.O.  Box 
28724.  Salt  Lake  aty.  UT  84125. 
Representative:  Chester  A.  Zyblut  1030 
15di  St.  NW..  Suite  366.  Washington. 
D.C  20005.  Such  Commodities  as  are 
distributed  by  manufacturers  of 
cosmetics  and  tailet  preparations  and 
matarials,  equipment,  and  supplies  used 


in  the  manufacture  and  distribution  of 
the  aforementioned  commoditie* 
(except  in  bulk),  between  the  facilities 
utilized  by  Max  Factor.  Inc.  at  or  near 
Los  Angeles,  CA  and  aearfield  UT.  on 
the  one  hand  and  on  die  odier.  Dayton. 
NJ  and  points  hi  their  respective 
commercial  zones  for  180  days. 
Supporting  shipper  Max  Factor  &  Co.. 
1655  N.  McCadden  Place.  Hollywood 
CA  90028.  Send  protests  to:  Patricia 
Allgier.  TA.  ICC.  5301  Federal  Bldg..  125 
S.  State  St.  Salt  Lake  Cty.  UT  84138. 

MC  135880  (Sub-9TA).  filed  January 
23. 198a  Applicant  BEVERAGE 
DISTRIBUTORS.  INC.  P.O.  Box  118ft 
Yakima.  WA  98907.  Representative: 
George  H.  Hart.  1100  IBM  Bldg..  Seatde. 
WA  98101.  Contract  irregular,  wine  and 
malt  beverages  from  points  in  Los 
Angeles.  Napa,  San  I^ancisoo.  Madera. 
San  Joaquin,  Santa  Clara.  Sonoma  and 
Stanislaus  Counties,  CA  to  Wenatchee. 
WA  for  180  days.  An  ETA  has  been  filed 
and  a  permanent  will  be  filed 
SuppoUng  shipper  Bums  Distributing 
Co.,  P.O.  Box  155. 901  S.  Columbia. 
Wenatchee.  WA  98801.  Send  protests  to: 
D.  Marine  Galbraith.  T/A.  Interstate 
Commerce  Commission.  114  Pioneer 
Courthouse.  Portland  OR  97204. 

MC  138000  (Sub-62TA).  filed  January 
24. 188a  ^iplicant  ARTHUR  H. 
FULTON.  INC  P.O.  Box  86,  Stephens 
City,  VA  22855.  Representative:  Dixie  C 
Newhouse,  1329  Pennsylvania  Ave..  P.O. 
Box  1417.  Hagentown.  MD  2174a  Malt 
beverages  frmn  Pittsburgh.  PA  including 
its  commercial  zone  to  I^,  NY,  MA,  DC 
VA.  MD  and  WV  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Pittsburg  Brewing 
Co..  3340  Liberty  Ave..  Pittsburgh.  PA 
15201.  Send  protests  to:  LCC  Fed  Res. 
Bank  Bldg..  101 N.  7di  St.  Rm.  62a 
iMadelphia.  PA  1910a 

MC  140061  (Sub-llTA).  filed 
December  28. 1979.  ^plicant  DONALD 
MULDER  db.a.  DON  MULDER 
TRUCKING.  1735  North  SOth  Street. 
Lincoln.  NE  68504.  Representative: 
Lavem  R.  Holdeman.  521  S.  14th  St. 
Suite  50a  P.O.  Box  81848.  Lincoln.  NE 
68501.  Charcoal,  wood  chips,  lighter 
fluid  and  sawdust  and  wax-impregnated 
fireplace  logs  (except  in  bulk)  from  the 
faculties  of  The  Khigsfcmi  Company  at 
or  near  BeUe.  MO  to  pohits  in  CO.  IL,  lA. 
KS  and  WI  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper  The  Kingsf ord  Company, 
Richard  A.  Parks,  Distribution  Manager. 
P.O.  Box  1033.  LousiviUe.  KY  40201. 
Send  protesta  to:  D/S  CairoU  RnsseH 
ICC.  Suite  e2a  110  Nordi  14di  St, 
Omaha.  NE  68102. 

MC  143081  (Sub-TTA).  filed  January 
22, 198a  Applicant  ELECTRIC 
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TRANSPORT,  INC.  P.O.  Box  528.  Edea 
NC  2728&  Representative:  Archie  W. 
Andrews,  same  as  above.  Contract 
carrier-^mgalar  routes;  Padtaging 
products  and  supplies,  materials  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  packaging  products 
between  points  in  Caldwell  and 
Richmond  counties.  NC  on  the  one 
hand,  and,  on  the  other,  points  in  the  US 
except  HI  and  AK,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Shur-Pak 
Packaging  Corp.,  P.O.  Box  1735,  Lenoir. 
NC  28645.  Send  protests  to:  Sheila 
Reece,  T/A.  800  Briar  Creek  Rd..  Rm. 
CC516,  Charlotte,  NC  28205. 

MC 143471  (Sub-23TA),  filed 
December  27. 1979.  Applicant  DAKOTA 
PACmC  TRANSPORT.  306  W. 
Boulevard.  Rapid  City,  SD  57701. 
Representative: ).  Maurice  Andren.  1734 
Sheridan  Lake  Road,  Rapid  City,  SD 
57701.  Contract  carrier  irregular  routes: 
Stone,  stone  aggregates  and  whiting 
from  points  in  Platte  County,  WY  to 
points  in  AR,  CA.  CO,  ID,  IL,  lA.  KS. 
MN,  MO.  MT,  NE,  NV,  ND,  OK.  OR,  SD. 
UT,  WA  and  Vfl  for  180  days. 
Supporting  shipperfs):  Basins 
Engineering  Co.,  P.O.  Box  845, 
Wheatland,  WY  82201.  Send  protests  to: 
Transportation  Assistant,  ICC,  219  S. 
Dearborn,  Room  1386,  CUcago,  IL  60604. 

MC  144041  (Sub-42TA].  filed  January 
28, 1960.  Applicant  DOWNS 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  465.  Conyers.  GA  30207. 
Representative:  Marie  S.  Gray,  P,0.  Box 
872.  Atlanta.  GA  30301.  Plastic  articles, 
expanded  and  non-expanded  (except  in 
bulk),  between  points  in  the  US  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Amoco  Foam  Products  Co.  Supporting 
shipper(8):  Amoco  Foam  Products  Co.. 
2111  Powers  Ferry  Road,  N.W.,  Suite 
200.  Atlanta.  GA  30339.  Send  protests  to: 
Sara  K.  Davis.  T/A,  Interstate 
Commerce  Commission.  1252  West 
Peachtree  Street.  N.W..  Suite  300, 
Atlanta,  GA  30300. 

MC  144061  {Sub-12TA),  filed  January 
22. 1980.  Applicant  SICOMAC 
CARRIERS.  INC.,  347  Sicomac  Avenue. 
Wyckoff.  NJ  07481.  Representative:  Jack 
L  Schiller.  345  Webster  Avenue, 
Brooklyn.  NY  11230.  Contract  irregular. 
Petroleum  oils  and  liquid  chemicals,  in 
bulk,  from  the  facilities  of  Amoco 
Chemicals  Corporation  located  at  or 
near  Wood  River,  IL  to  pointa  in  AL,  AR, 
GA,  KY,  LA,  ME,  MA,  ML  NJ,  NY,  PA 
and  TX.  Petroleum  oils  and  liquid 
chemicals  from  Wood  River,  IL  to  Joliet 
IL  Conditions:  (1)  Restricted  in  (2) 
above  to  traffic  having  a  prior 
movement  by  water.  (2)  Restricted  in  (1) 


and  (2)  above  to  service  to  be  performed 
under  a  contract  or  continuing  contracta 
with  Amoco  Chemicala  Corp.,  of 
Chicago,  IL,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Amoco  Chemical 
Corporatioa  200  East  Randolph  Drive, 
Chicago.  IL  6068a  Send  protesto  to:  Joel 
Morrows,  D/S.  ICC  744  Broad  Street, 
Room  522,  Newark.  NJ  07102. 

MC  144330  (Sub-ffJTA).  filed  January 
17. 1980.  Applicant  UTAH  CARRIERS. 
INC.  P.O.  Box  1218  Freeport  Center. 
Clearfield.  UT  8401&  Representative: 
Charles  D.  Midkiff.  same  address. 
Lumber,  Lumber  Millworks  and  Wood 
Products,  from  AZ  to  LA,  for  180  days. 
There  is  an  underlying  ETA  seeking  90 
days  authority.  Supporting  shipper 
Rocklin  Forest  Producta,  Inc.,  P.O.  Box 
400,  Roseville,  CA  e567&  Send  proteste 
to:  Patricia  Allgier.  TA.  ICC  5301 
Federal  Bldg.,  125  S.  State  St,  Salt  Lake 
City,  UT. 

MC  144330  (Sub-91TA),  filed  January 
17, 1980.  Applicant  UTAH  CARRIERS, 
INC,  P.O.  Box  1218  Pkveport  Center, 
Clearfield,  UT  84016.  Representative: 
Charies  D.  Midkifi;  same  address. 
Lumber  Millwork  and  Wood  Products, 
from  AR  to  lA,  MN.  MO.  NE,  ND.  and 
SD,  for  180  days.  There  is  an  underlying 
ETA  seeking  90  days  authority. 
Supporting  shipper  Continental  Timber, 
116  N.  Main.  Halstead.  KS  67056.  Send 
protests  to:  Patricia  Allgier.  TA.  ICC 
5301  Federal  Bldg.,  125  S.  State  St.  Salt 
Lake  Qty.  UT. 

MC  144no  (Sub-4TA).  filed  January 
24, 1980.  Applicant  MONROE 
CONTRACTORS  EQUIPMENT.  INC, 
1640  Penfield  Rd.  Rochester.  NY  14625. 
Representative:  S.  Michael  Ridiarcte.  44 
North  Avenue,  P.O.  Box  225.  Webster. 
NY  14580.  Carbon  electrodes,  between 
St  Mary's,  PA,  on  the  one  hand,  and,  on 
the  other,  Buffalo,  Massena  and  Niagara 
Falls.  NY.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Airco  Speer,  Carbon  Graphite 
Division  Airco,  Ina,  4861  Packard  Rd.. 
Niagara  Falls,  NY  14302.  Send  protesto 
to:  Anne  Siler.  TA.  ICC  910  Federal 
Bldg..  Ill  West  Huron  Street  Buffalo, 
NY  14202. 

MC  145420  (Sub-3TA).  filed  January 
14. 1960.  Applicant  FREE  SHRIT 
TRUCKING.  INC,  824  O'Neal  Une. 
Henderson.  TN  3834a  Representative:  R, 
Connor  Wiggins.  Jr..  Suite  909, 100  N. 
Main  St,  Memphis.  TN  38103.  (1) 
Shredded  metal  from  the  facilities  ofH. 
O.  Forgy&Son.  Inc.  at  Jackson,  TN  to 
Tennessee  Forging  Steel  Co.  facilities  of 
Newport.  AR;  and  (2)  chopped  up  car 
bodies  from  the  facilities  of 
Hummelstein  Iron  and  Metal  Processing 
Co.  atjonesboro.  AR  to  facilities  ofH. 


O.  Forgy»Son.  Inc.  at  Jackson,  TN.  in 
dump  vehicles,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supportfaig  shipper  H  O.  Foigy  &  Son. 
Ino.  P.O.  Box  906.  Jackson,  TN  38301. 
Send  protesto  to:  Diana  J.  Porter,  Suite 
2006—100  N.  Main  St.  Memphis,  TN 
38103. 

MC  145441  (Sab-OSTA).  filed  January 
25. 198a  Applicant  A.Ca  TRUCKING. 
INC.  P.O.  Box  513a  North  Uttle  Rock. 
AR  72119.  Representative:  Ralph  E. 
Bradbury.  P.O.  Box  513a  N.  Little  Rock. 
AR  72119.  Foodstuffs  (except 
commodities  in  bulk)  btna  E^ypt, 
Rushville.  Red  Creed,  Phelps. 
Shortsville.  Alton.  Brockport  Holley, 
LeRoy.  Leicester,  and  OidcBeld.  New 
York  to  Dointo  in  and  east  of  TX.  OK. 
KS.  MOCO,  IN  and  MI  for  180  days. 
Supporting  shipper(s):  Curtice  Bums. 
Inc.,  Lent  Ave.,  LeRoy.  NY  14482.  Send 
protesto  to:  Radi  Allport.  TCS.  ICC  411 
W.  7th  St,  Suite  eoa  Ft  Worth,  TX 
76102. 

MC  145441  (Sub-94TA).  filed  January 
25. 1980.  ^>plicant  A.CB.  TRUCKING. 
INC.  P.O.  Box  513a  North  Little  Rock. 
AR  721ia  Representative:  Ralph  E. 
Bradbury,  address  same  as  carrier. 
Foodstuffs  (except  in  bulk)  from  the 
facilities  of  American  Home  Foods. 
Division  of  American  Home  Producta 
Corp.  at  or  near  LaPorte.  IN  to  pointo  in 
AR.  TX.  LA.  and  MS  for  180  days. 
Supporting  shipper(s):  American  Home 
Foods,  Div..  AnuBrican  Home  Producto 
Corp..  685  Third  Ave..  New  York.  NY 
10017.  Send  protesto  to:  Ruth  Allport. 
TCS.  ICC  411 W.  7th  St,  Suite  600,  Ft 
Worth.  TX  78102. 

MC  145441  (Sub-95TA),  filed  January 
28, 1980.  Applicant  A.CB.  TRUCKING. 
INC.  P.O.  Box  513a  North  Uttie  Rock. 
AR  72119.  Representative:  Ralph  E. 
Bradbury,  address  same  as  carrier.  Such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  variety  and  food  stores  from 
all  pointo  in  the  U.S.  (except  AK  and  HI) 
to  Littie  Rock,  AR.  for  180  days. 
Supporting  shipperf s):  Affiliated  Food 
Stores.  Inc.  10003  New  Benton  Hwy, 
Littie  Rock  AR  7220a  Send  protesto  to: 
Rutii  AUport.  TCS.  ICC  411 W.  7tij  St. 
Suite  60a  Ft  Worth,  TX  76102. 

MC  145441  (Sub-96TA),  filed  January 
31. 1980.  Applicant  A.CB.  TRUCKING. 
INC.  P.O.  Box  5130.  North  Uttie  Rock, 
AR  72119.  Representative:  Ralph  E. 
Bradbury,  same  as  above.  General 
commodities  (except  those  of  unusual 
value.  Class  A»B  explosives, 
household  goods  as  defined  by  the 
Commission,  commmodities  in  bulk,  and 
those  requiring  special  equipment)  from 
tiie  facilities  of  tiie  Ohio  Valley  Shippers 
Association  at  Cincinnati.  OH  to  pointo 
in  FL,  TX,  and  GA  for  180  days. 


Fedwl  Regbtw  /  Vol  45.  No.  48  /  Monday.  March  10.  1980  /  Noticeg 


Sigiporting  shippei(f ):  Ohio  Valley 
Shipper*  Association.  1428  Dalton  St. 
OtidimatL  OH  4S214.  Send  protesto  to: 
Opal  M.  Jones.  Tea  IOC  411  West  7th 
SU  Mte  60a  Port  Worth.  TX  TllOZ. 

MC  145441  (Sub-flTTA).  filed  January 
la  196a  AppUcant  A.CB.  TRUdONG. 
INC  1^.0.  Box  Siaa  North  Uttie  Rock. 
AR  72119.  Representative:  Rabh  E. 
Bradbury.  P.O.  Box  519a  North  Uttie 
Rock.  AR  72119.  Atwesn  foodstuffs 
(except  in  bulk)  froOi  die  facilities  of 
Ainerican  Home  Foods  at  or  near 
K^ton.  PA  to  pointo  in  TX.  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shippeKs): 
Aiierican  Home  Foods  Divtoion. 
American  Home  Producta  Corp.,  685 
Third  Ave„  New  York.  NY  10017.  Send 
protesto  ta*  %fmiiam  H.  Land,  DS.  3108 
Federal  Bldg..  Uttie  Rock.  AR  72201. 

MC  145441  (Sttb^tfTA).  filed  January 
4. 198a  Applicant  A.CB.  TRUCKING. 
INC.  P.O.  Box  513a  North  Uttie  Rock. 
A|t  72119.  Representative:  E.  Lewto 
Cdffev.  same  address  as  applicant  Such 
miimandise  as  U  dealt  in  by  wholesale 
and  retail  discount,  variety,  and 
department  stores  from  pointo  in  NY  on 
and  east  of  U.S.  H^way  15;  CT; 
Wihnington.  DB:  MA:  NH:  NJ;  RI:  and 
pointo  in  PA  on  and  east  of  U.S. 
HJ^way  15  to  Uttie  Rode  AR.  for  180 
days.  Siqiporting  shipper(s):  Sterling 
Stores  COh  Inc.  6500  Forbing  Road. 
Uttie  Rock.  AR  72203.  Send  protesto  to: 
William  R  Land.  DS.  3108  Federal  Bldg.. 
Uttie  Rock.  AR  72201. 

MC  146381  (Sub-gTA).  filed  January 
31. 198a  Applicant  WOLIER  TRUCK 
LINES.  INC  RD  1  Box  102.  Ckeenwood. 
DE  199Sa  Representative:  John  B. 
Carpenter  (same  as  applicant).  Fertilize^ 
and  fertiUzer  ingredients  bma  the 
facilities  of  Lebanon  Chemical. 
Baltimore.  MD  to  pohito  hi  Nassau  and 
Suffolk  Coonttes.  NY.  for  180  days.  An 
underiying  ETA  seeks  90  days  autiiority. 
Supporting  ridpper(s):  Lebanon 
Chemical  Corp.,  2400  S.  CUnton  St. 
Baltimore.  MD  21224.  Send  protesto  to: 
LCC.  Fed.  Res.  Bank  Bldg..  101 N.  7tii 
St,  Rm.  e2a  HiUadelphia.  PA  1910a 

MC  146701  (Sub-7TA).  filed  January 
3a  loea  Applicant  WEAVER 
TRUCKING  CO..  INC  P.O.  Box  4S. 
Eton.  GA  30724.  Representative:  John  P. 
Tacker.  Jr..  2200  Century  Parkway,  Suite 
20(2.  Atianta.  GA  30345.  Contract  carrier, 
over  irregular  routes,  to  transport  resins 
(except  in  bulk)  from  Ae  facilities  of 
Pacific  Resins  and  Chemicals.  Inc.  at  or 
near  Peachtree  Qty.  GA  to  those  pointa 
in-tiie  US  in  and  east  of  NH  CO.  NE. 
NO.  and  SO.  under  a  continuing 
contract(s)  with  Pacific  Resins  and 
Chemiads.  Inc.  Tacoma.  WA.  for  180 
d^ys.  An  underiying  ETA  sedcs  90  dajrs 


operating  authority.  Stq>porting 
shippnfs):  Pacific  Resins  and 
Chemicals.  Inc..  Eastern  Division.  P.O. 
Box  7ia  Newaric  OH  43055.  Send 
protesto  to:  Sara  K.  Davis.  T/A. 
Interstate  Commerce  Commissimi.  1252 
West  Peachtree  Street.  N.W..  Suite  300. 
Atianta.  GA  30309. 

MC  147120  (Sub^TA).  filed  January 
15. 1980.  Applicant  DLT  INC  R.  R.  5. 
Box  39a  Muscatine.  lA  52761. 
Representative:  Richard  D.  Howe.  600 
Hubbell  Bldg..  Des  Moines.  lA  50309. 
Feed  and  feed  ingredients  (except  in 
tank  vehicles)  from  Fremont  Lexington, 
and  Cozad.  NJB.  to  the  facilities  of  Bdon 
Stutsman,  Inc  at  or  near  Hills.  LA,  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Siqiporting  shipper(8): 
Eldon  Stutoman,  Inc.  Hills.  lA  52235. 
Send  protesto  to:  Herbert  W.  Allen.  DS. 
ICC  518  Federal  Bldg..  Des  Moines,  lA 
50309. 

MC  147211  (Sub-ITA).  filed  September 
11. 1979.  Applicant  THOMAS  MENDT. 
d.b.a.  CERRTTOS  VALLEY 
REFRIGERATED  FREIGHT  UNES.  1260 
Fieldstone.  P.O.  Box  784a  Riverside.  CA 
92513.  Representative:  James  R  Lyons. 
523  West  Sixtii  Sb«et  Suite  12ia  Los 
Angeles.  CA  90014.  Contract  irregular 
glassware,  glass  containers  and 
closures,  between  the  City  of  Industry 
and  Mira  Loma.  CA,  on  the  one  hand, 
and,  on  the  other.  Chandler,  Glendale, 
Kingman,  Mesa.  Nogales.  Phoenix. 
Prescott  Scottedale.  Tempo,  Tucson  and 
Yuma.  AZ.  and  Henderson.  Las  Vegas, 
and  Stateline  (Claric  County).  NV.  for 
180  days.  An  underiying  ETA  seeks  up 
to  90  days  authority.  Supporting  shipper 
Owens-Illinois.  Inc..  P.O.  Box  5244.  San 
Mateo,  CA  94402.  Send  protesto  to:  Irene 
Carios.  TA.  ICC  P.O.  Box  1551.  Los 
Angeles.  CA  90053. 

MC  147641  (Sub-ITA).  filed  July  a 
1979.  Applicant  ANGELES  GRAVEL  & 
SUPPLY.  INC.  P.O.  Box  lia  Port 
Angeles,  WA  08362.  Representative: 
Donald  A.  Nailor.  same  as  above.  Wood 
building  materials,  specifically 
plywooid,  shakes  and  shingles,  from 
CSallam  County,  WA  to  Sacramento, 
Stockton,  and  San  Jose.  CA.  Supporting 
shipper(s):  J  &  L  Weaver  Forest 
F^ucto.  Inc.  201  West  Main.  Medford. 
OR  97501.  Send  protesto  to:  Shirley  M. 
Holmes,  T/A,  ICC  858  Federal  Bldg^ 
SeatUe,WA  98174. 

MC  147820  (Sub-ITA).  filed  September 
a  1979.  Applicant  RODGER  M  BURRIS. 
36789  San  Pedro  Drive.  Fremont  CA 
94536  Representative:  Rodger  M  Burris 
(same  as  above)  (415)  796-5624.  Sodium 
Phosphate,  in  bulk,  from  Newark,  CA  to 
Salt  Lake  City.  UT  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8lupper(8]:  FMC  Corporation, 


2000  Market  Street,  Philadelphia.  PA 
19103.  Send  protesto  to:  A.  J.  Rodriguez, 
211  Main  Street,  Suite  50a  San 
F^andsco,  CA  94105. 

MC  148000  (Sub-STA).  filed  January 
17. 198a  Applicant  C  R  DREDCX  & 
CO..  INC  918  S.  2000  West.  Syracuse, 
UT  84111.  Representative:  Bruce  Shand. 
430  Judge  Building.  Salt  Lake  Qty.  UT 
84111.  Plastic  Containers,  bom  &e 
facilities  of  Trinadad  Corp.  at  or  near 
Las  Vegas.  NV  to  Salt  Lake  City.  UT.  for 
180  days.  Supporting  shipper(8): 
Trinidad  Corporation,  826  Commerce, 
Las  Vegas.  NV  89106.  Send  protesto  to: 
Patrida  Allgier.  TA.  ICC  5301  Federal 
Bldg..  125  S.  State  St.  Salt  Lake  Qty. 
UT. 

MC  148061  (Sub-ITA).  filed  December 
18. 1979.  /^iplicant  TWIN  CITY  AIR 
FREIGHT.  4502  Wichita  Trail  Hamel 
MN  5534a  Representative:  Edward  R 
Instenes.  128Vi  East  Third.  Winona.  MN 
55987.  General  commodities  having 
prior  or  subsequent  movement  via  air 
(except  commodities  in  bulk,  explosives, 
those  of  unusual  value,  livestock, 
household  goods,  or  those  which  require 
special  handling  due  to  size  or  weight) 
between  Winona.  MN  and  the 
International  Airport  air  terminals 
located  in  Bloomington.  MN  for  180 
days.  (Corresponding  ETA  seeks  90  days 
authority.)  Supporting  8h^per(s):  (Six 
supporting  shippers).  Send  protesto  to: 
Transportation  Asstotant  ICC  219  S. 
Dearborn.  Room  138a  Chicago.  IL  60604. 

MC  148061  (Sub-2TA).  filed  January  5. 
198a  Applicant  TWIN  CITY  AIR 
FREIGHT.  INC  4502  Wichita  Trail 
Hamel  MN  55340.  Representative: 
Edward  R  Instenes.  128Vi  East  Third 
St.  Winona.  MN  55987.  (1)  Machine 
parts  and  (2)  Such  articles  as  are  used 
in  the  manufacture,  assembly, 
distribution  and  sale  of  those 
commodities  named  in  (1)  between  Lake 
City.  MN  and  the  International  Airport 
air  terminals  at  Bloomington.  MN 
restricted  to  shipmento  having  prior  or 
subsequent  movement  via  air  for  180 
days.  (Corresponding  ETA  seeks  90  days 
autiiority.)  Supporting  8hipper(s):  Di 
Arco.  Inc..  Jefferson  Ave..  Lake  City. 
MN.  Send  protesto  to:  Transportation 
Asstotant  ICC  219  S.  Dearborn  Street, 
Room  138a  Chicago.  EL  60604. 

MC  148540  (Sub-ITA).  filed  January 
30, 198a  Applicant  DIXIE  GAS.  INC. 
P.O.  Box  4a  Marks.  MS  3864a 
Representative:  Harold  D.  Miller.  Jr^ 
P.O.  Box  22567,  Jackson.  MS  89205. 
Anhydrous  ammonia,  in  bulk,  in  tank 
vehides,  (1)  from  the  facailities  of 
Mississippi  Chemical  Corp..  at  or  near 
Yazoo  City.  MS.  to  pointo  in  AL.  AR.  LA. 
and  TN;  and  (2)  from  die  facilities  of 
Mid-South  Terminal  Inc  at  Men^ihis. 
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TN.  to  pototo  in  AL  AR.  KY.  MS.  and 

Ma  far  180  dign.  8upportii«  •lil^>P«(*): 
MaaJMtippL  Chwntcal  Coq^.  P.O.  Box 
388.  Yazoo  Qty.  MS  SQ194.  Send  pratatts 
to:  Alan  C  Tamnt.  D/a  IGC.  Fad.  BIdg. 
Snito  1441. 100  W.  Capitol  St.  Jackaon. 

MsaoaoL 

MC 148041  (Sab-ITA).  filad  November 
5.  IflTSL  AppHcant  GBORGB  WnJJAM 
NEAL  and  BUENA  VIOLET  NBAL  dJ>.a. 
GEORGE  WILLIAM  NEAU  Star  Route. 
Conner,  MT  S0627.  Rapneentative: 
Koch.  MclCenna  &  Gohaen.  P.O.  Box  380. 
Hamilton.  MT  S0B4a  Avcu/ Av 
buildiagt,  knocked  down  or  in  sectionB 
and  aatenalM,  companentM,  oquipment 
andBuppliet  utedm  the  oonstructi'oa, 
installation  and  erection  ofprecut  log 
building  from  the  facilitiet  of  Montana 
Sundown.  Inc  d/b/a  Rodcy  Mountain 
Log  Homea  in  RavaJli  County.  MT  and 
the  fadUtiea  of  Timber  Utilization.  Inc. 
in  lyflnaral  County.  MT  to  all  points  and 
place*  in  die  United  States,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Siqiporting  shipper(s): 
Montana  Sundown.  Inc.  d/b/a  Rocky 
Mountain  Log  Hoaaes.  Rt  1  Box  1255. 
Hamilton.  MT  89BI0;  Timber  Utilization. 
Inc.  P.O.  Box  272,  St  Regis.  MT  50868. 
Send  protests  to:  Paul  J.  Labane.  DS. 
ICC  2802  First  Avenue  North.  Billings, 
MT  80101. 

MC  148701  (Sob-ITA).  ffled  December 
17, 1070.  Applicant:  TRANSPORT- 
WEST,  INC.  247  W.  1400  South.  Salt 
Lake  Qty,  UT  84115.  RqvesenUtive: 
William  &  Richards,  P.O.  Box  2485,  Salt 
Lake  Qty.  UT  841ia  Such  Commodities 
as  are  dealt  in  or  used  by  Wholesale  or 
Discount  Retail  Department.  Discount 
or  Variety  ^ores,  from  Reno,  NV  and  its 
commercial  zone  to  points  In  WA.  MT, 
NM  WY.  CO.  AZ,  TX,  ID,  and  UT.  for 
180  days.  Supporting  shipper(s):  K-Mart 
Corporation.  3100  W.  Big  Beaver  Road, 
Troy.  MI  48064.  Send  protesU  to: 
Patricia  AOgier.  TA.  ICC.  5301  Federal 
Bldg.,  125  S.  State  St.  Salt  Lake  Qty. 
UT. 

MC  148791  (Sub-2TA).  filed  January 
15, 1980.  Applicant  TRANSPORT- 
WEST.  INC.  247  W.  1400  South.  Salt 
Lake  Qty,  UT  84115.  RepresenUtive: 
William  S.  Richards.  P.O.  Box  2465.  Salt 
Lake  Qty.  UT  841ia  Evaporative 
Coolers  and  related  parts  and  supplies. 
from  Phoenix.  AZ  to  points  in  CA.  UT. 
ID,  NV.  CO  and  El  Paso.  TX.  for  180 
days.  Supporting  shipperfs):  McCraw- 
Edison  Co..  IntnL  Metal  Div..  8991  E. 
Camdback  Road.  Scottsdale.  AZ  85251. 
Send  protests  to:  Patricia  AUgier,  TA. 
ICC  5301  Federal  Bldg..  125  &  State  St. 
Salt  Lake  Qty.  UT. 

MC  148811  fSub-lTA).  filed  February 
1. 198a  Applicant  SURGICAL  CENTER 
OF  VERMONT.  INC.  207  North  Street 


Bennington.  VT  OUQL  Rapcasantadve: 
Philip  J.  OTfaiU  Sana  addtaM  as 


applicant  IVeobtUone  aadpiddM, 
pharmaceutioaJ  and  UahgwiUpiodu^ 
(drugs,  kita,  eyriagee,  saipeadtAle 
fldnihislraljoo  aaCs^  freB  Benningtaa. 
VT  to  points  In  Na  VT.  Barkshiie. 
Franklin.  Hampshire  and  Hsnapdan 
Counties.  MA.  and  BsMX.  Fhuddin. 
Washingtm.  Rensselaer,  Columbia. 
Schenectady.  Saratoga  and  Clinton 
Counties.  NY.  for  180  days.  An 
underlying  ETA  seeks  00  days  authority. 
Supp(vting  sh4n>«Ki):  Catter 
Laboratories,  Inc..  2200  Powell  Street 
Emeiyville.  CA  0400&  Send  protests  to: 
Carol  A.  Pany.  TA.  tCC  PO  Box  548, 
Montpelier.VT  05802. 

MC  148801  (Snb-ITA),  filed  December 
21. 1978.  Applicant  WESnRN  HOT 
SHOT,  INC  1084  &  Noslhatn  Hills 
Drive,  BountifuL  UT  UOflQ. 
Representative:  David  S.  Cook.  85  W. 
400  North,  BoontifiiL  UT840ia  (1) 
Machinay,  equipment,  materials  and 
supplies  used  in  or  in  connection  with 
the  discovery,  devekjpmmtt,  production, 
refining,  manufacturing,  proceesing, 
storage,  tmnsmiasion  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products:  and  (2) 
Machinery,  equipment,  materials  and 
supplies  used  in  or  in  connection  with 
the  construction,  aperatioa.  repair, 
servicing,  maintenance  and  dismantling 
pipelines,  including  the  stringing  and 
picking  up  theretrf,  batwaen  points  in 
WY,  UT,  nX  NV.  CA.  MP.  OR  and  WA. 
on  the  ooe  hand,  and  on  die  odier. 
poinU  in  WY,  UT.  ID,  NV.  CA.  MT,  OR 
and  WA.  far  180  days.  Tbeia  is  an 
identical  OtMlay  ETA  authorized. 
8opp<Hting  shippaf(s):  Pierce 
Constmctiaii.  BOX348,  Bvanston.  WY 
82930;  National  Supply  Div.  of  Armoa 
Inc..  Evanaton.  WY  82880e  Schlumburger 
WeD  Service.  Box  H.  Bvanston.  WY 
82930;  DRILTROL.  «84  Trailer  Site, 
Evanston.  WY  82020;  and  NX.  Acme 
Tool  Drawer  N,  Evanston.  WY  8293a 
Send  protesU  to:  Patricia  Allgier,  TA. 
ICC  5301  Federal  Bldg..  12$  S.  State  St. 
Salt  Lake  Qty.  UT. 

MC  140121  (Sub-lTA).  filed  January 
18. 19ea  Applicant  GROAT 
BROTHER&  INC  db.a.  RIDGEFIELD 
WOODWASIE  CO  ft  COLUMBIA 
WOODWASHTB  00..  618  W.  Scott  Ave.. 
Woodland.  WA  98674.  Representative: 
Robert  Sanders.  Beaver  Lnmb«  Co.. 
P.O.  Box  oe.  datskanie.  OR  9701& 
Contract  irregular.  Wood  residuals  from 
Qatskanie.  OR  to  Longview.  WA. 
Supporting  shiiq)er(s):  Beaver  Lumber 
Co.  of  OaUkanie.  OR.  P.O.  Box  96. 
Qatskanie.  OR  97018.  Send  protests  to: 
D.  Merine  Galbraith.  Transportation 
Asst.  Interstate  Conunarca  Commission, 


114  Pioneer  Covthoosa.  Portland.  OR 
07204. 

MC  140180  (Sob-ITA).  Iliad  |anuaiy 
Sa  108a  Applicanfc  CALIFORNIA 
TRAN8K)KT  BNIERFRISBa  INC  8000 
BaUanca  Avan  Loa  Anaries.  CA  90045. 
Raptasentativa:  Doaald  &  Buiria.  1801 
Cmtury  Park  Baat  Saite  1720.  Los 
Angelea.  CA  00087.  Beady-to-wear 
garments,  from  Seattle.  Wadiington  to 
Los  Angelea.  Califanda.  far  180  days.  An 
underlying  ETA  sedcs  90  day*  operatiiig 
authority.  Sopporling  shippaifs): 
Brittania  Sportswear.  Piar  01.  Bldg.  47. 
P.O.  Box  'XT  OSw  Seattle.  WA  06119. 
Send  proteato  to:  Irene  Carios.  T/A. 
LCC,  300  R  Loa  Angeles  St.  Rm.  1321. 
Los  Angelea.  CA  00012. 

MC  140211  ^ob-lTA).  filed  January  7. 
lOOa  AppUcanl:  CONMAC  STAGE 
LINES.  LTD.  22B0]lBacaa  Avenue. 
Sidney.  BuC  CanMU  VOL  IXI. 
Representativa:  Gany  Conrod  (same  as 
above).  Paeaenger  in  round  trip  charter 
operations,  beginning  •nd  iwwfing  at 
ports  of  entry  cm  the  International 
Boundary  fins  between  the  U.S.  and 
Canada  in  WAstate  and  extending  to 
ski  areaa  in  WA.  far  180  daya.  An 
underlying  ETA  saeka  00  di^  authority. 
Siqiporting  abippaifs):  Bodget  TnveA 
Limited.  lOOBDoi^laa  St.  Vkitoria.  EC 
Canada  VOW  2CS(  Victoria  Airport 
Travelodge,  2280  Beacon  Ave..  Sidney. 
B.C.  Canada  V8L IXI.  Send  proteato  to: 
Hugh  H  Chafiaa.  D/a  ICC  858  Federal 
Building.  Seattta,  WA  06174. 

MC  140240  (Sub-lTA).  filed  January 
31.  lOOa  Appttcaafc  DEB  OECKERT 
d.b3.  DECKERT IRUOONG  CO.. 
General  Ddtvaiy.  Tesoott  KS  67484. 
Representathra:  Dee  Deckert  d.b.a. 
DMkert  Thiddng  Co.  (same  address  as 
above).  Dolomite  Liamtone  and  Silica 
Sand  in  balk,  from  Roff  ft  Mill  Creek  in 
the  state  of  OklahoeM  to  the 
Westinghouaa  Electric  Coiporatian 
plantsite  in  or  at  SaHna.  KS.  for  180 
days.  SuHMTting  sh^;ipar(s): 
Westinghonsa  Electric  Corporation.  RR 
#4  Box  67.  Saline.  KS  8740L  Send 
proteato  to:  Marianne  Minnich.  TCS. 
ICC  Suite  80a  411 W.  7th  St..  Fort 
Worth.  TX  78102. 

MC  140301  (Sub-lTA).  filed  January 
3a  198a  AppUcant  FRANKLIN  J. 
DAVIS.  d.b4L  DAVIS  TRUCK  LINE. 
Stanhooe.  lA  5024a  Repreaentative: 
Richard  a  Howe.  800  Hnbben  Bldg.,  Dea 
Moinea.  lA  9030^  Building  and 
construction  materials  (except 
commodities  in  bulk)  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  building  and  construction 
materials  (except  commodities  in  bulk) 
between  the  tadlitiea  of  The  Celotex 
Corporation  at  or  near  Lagro.  IN; 
Chicago.  Wilmington,  Chaileaton.  and 
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Quincy,  IL;  and  Dubuque  and  Ft  Dodge. 
lA,  on  the  one  hand,  and.  on  the  other, 
polnto  in  lA.  miN.  MN.MO.  N&  ND. 
SO.  and  WL  for  180  days.  Siqiporting 
ahipper(a):  Hm  Walter  QoqMration.  1500 
N.  Dale  Mabry  Tampa.  FL  33807.  Send 
proteato  toe  Herbert  W.  Allan.  DS,  ICC 
518  Federal  Bldg^  Dea  Moinea.  lA  5030a 

NotioeNo.U 

Febnuuy  27, 1980. 

MC  3005  (Sub-12TA).  filed  January  8, 
108a  Applicant  CHICAGO  KANSAS 
OTY  FREIGOT  LINE.  INC  1200  Power 
ft  Li^t  Building.  108  Weat  14th  Street 
Kanaaa  Qty.  MO  0410a  Repreaentative: 
Fkink  W.  Taylor.  Jr..  1221  Baltimore 
Ate..  Suite  80a  Kanaaa  Qty  MO  8410S. 
General  commodities  (except  livestock, 
classes  A  andB  ex^osivee, 
commodities  in  bulk,  articlee  (^unusual 
site  or  value,  and  household  ^)ods 
including  office  fiimiture,  uncrated) 
between  aU  pointo  In  dto  Counttea  of 
rhampatgn,  Dewitt  Fbrd.  boquoia. 
Kankalcee.  LaSalla.  Uvingaton,  Marahall. 
McLean.  Peoria.  Piatt  Tazewell 
Vermilion,  and  Woodford.  IL  for  180 
d^ya.  Underlying  ETA  filed.  NOTE: 
Applicant  doea  intend  to  tadc  and 
interline.  Svvpwting  ahippen  Owena- 
Coming  Ftbaqglas  Corporation,  Flbatglas 
Tower.  Tdedo.  OH  43esa  Send  proteato 
to:  Opal  Jonea.  TCa  IOC  411 W.  Tdi  St. 
Suite  eoa  Fort  Worth.  TX  76102. 

MC  8615  (Sab-S7TA),  filed  December 
17,  lOOO/^licant  TCXILER 
TRANSFER.  INC  Junction  Interatate  80 
and  niinoia  80,  Spring  Valley,  IL  61362. 
Repreaentetive:  Leonard  R.  Kofldn,38 
Soutii  LaSalla  Street  Chicago,  IL  80803. 
Alcoholic  liquors  in  glass  and/m"  bulk, 
in  barrela  and  mateiiala  and  atnq)liea 
uaed  in  the  production  tiiereofi  tietween 
pdinto  in  IL  on  the  one  hand,  auod 
Bardatown.  Cox'a  Creek,  Frankfort  and 
Louiaville,  KY  on  the  other  for  180  daya. 
An  underlaying  ETA  aeeka  00  daya 
authority.  Siqpporting  ahippen  Hiram 
Walker  ft  Bona,  Inc  P.O.  Box  470. 
Peoria,  n.  61661.  Send  proteato  to: 
Tranaportation  Aaatotant  ICC  210  S. 
Dearborn  Street  Room  138a  Chicago.  IL 
60004. 

MC  14215  (Sob«TA),  filed  February 
1,  lOOa  Applicant  SMTTH  TRUCK 
SERVICE,  INC  1116  CommerdaL  Mingo 
Junction,  OH  4383a  Repreaentative:  A. 
Chariea  TeU.  100  B.  Broad  St,  Columbua, 
OH  43215.  Aluminum  and  aluminum 
products  from  die  fadlitiea  of  Kaiaer 
Ahuhinum  ft  Chemical  Corp.  at  or  near 
Ravenawood.  WV.  to  pointo  In  the  U.S. 
in  and  eaat  of  MNi  lA,  MO.  AR.  and  TX 
for  180  daya.  Supporting  ahippen  Kaiaer 
Aluminum  ft  Qiemlcal  Carp»  P.O.  Box 
oa  Ravenawood.  WV  26164.  Send 
proteato  to:  LCC  Fed.  Rea.  Bank  Bldg.. 


101 N.  7tii  St,itm.  62a  Philadelphia,  PA 

leioa 

MC  10945  (Sub-75TA>,  filed  December 
17, 1070.  Applicant  BEHNKEN  lllUCK 
SERVICE,  INC  Route  IS.  New  Athena. 
IL  62264.  Repreaentative:  Joaei^  R. 
Behnken  (addreaa  aame  aa  applicant). 
Ammonium  nitrate,  in  bulk,  fnm  the 
plantaite  of  American  Cynamid 
ConqMinr  near  Palmyra,  MO  to  pto  in  IN 
and  KY  for  180  daya.  An  underiying  ETA 
aeeka  80  daya  authority.  Supporting 
ahippen  Peabody  Coal  Company.  301 N. 
Memorial  Drive.  St  Louto,  MO.  Send 
proteato  to:  Annie  Booker.  TA.  Interstate 
Conmierce  Commiaaion.  210  South 
Dearborn  Street  Rm.  138a  Chicago.  IL 
60604. 

MC  44735  (Sub-50TA).  filed  January 
31.  leea  Applicant  KISSICK  TRUCK 
LINES.  INC  7101  Eaat  12tii  St,  Kanaaa 
Qty,  MO  6412a  Repreaentative:  VtOlliam 
a  Barker.  641  Harrison  St,  Topeka,  KS 
66603.  (1)  Irrigation  systems  and  parts 
and  accessories  therefore,  pipe,  -tubing, 
light  poles,  moat  arms,  brackets,  bases 
and  transmission  poles,  and  equipment 
and  supplies  used  in  the  inataUation 
thereof  (except  commodities  in  bulk) 
from  me  plantoite  of  Valmont  Induatrtea, 
Inc.,  located  at  or  near  Valley,  NE  to 
pointo  hi  AR,  IL.  IN,  lA,  KS,  MN,  MO. 
OK.  TX.  and  WI;  (2)  Equipment, 
materials,  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  part  (1)  above  from  pointo  in  AR.  IL. 
IN.  lA.  KS.  MN.  MO.  OK.  TX.  and  WI  to 
the  plantoite  of  Valmont  Induatriea.  Inc.. 
located  at  or  near  Valley,  NE  for  180 
daya.  Underlying  ETA  for  90  daya  filed. 
Supporting  ahippen  Valmont  Induatriea, 
Inc..  Valley.  NE  68064.  Send  proteato  to: 
Opal  M  Jonea.  TCS.  ICC  411  Weat  7th 
St,  Suite  60a  Fort  Worth.  TX  76102. 

MC  44735  (Sub-51TA),  filed  January 
31, 198a  Applicant  KISSICK  TRUCK 
LINES,  INC.,  7101  Eaat  12th  St.  Kanaaa 
City,  MO  6412a  Representative:  William 
B.  Barker.  641  Harriaon  St.  P.O.  Box 
1979.  Topeka.  KS  66601.  Lumber  and 
lumber  products,  posts,  poles  and 
timber,  from  Hugo.  OK  to  pointo  In  lA. 
KS.  MO.  and  NE  bx  180  daya. 
Underiying  ETA  for  00  daya  filed. 
Supporting  ahippen  Central  Forest 
Producto.  Inc  5225  West  75th  St. 
Shawnee  Miaaion.  KS  6620a  Send 
proteato  to:  Opal  M  Jonea.  TCS.  ICC  411 
Weat  7th  St.  Suite  80a  Fort  Wortii.  TX 
76102. 

MC  58035  (Sub-28TA).  filed  January 
la  1080.  Applicant  TRANS-WESTERN 
EXPRESS.  LTD..  48  E.  56th  Avenue. 
Denver.  CO  802ia  Repreaentative:  Paul 
D.  Amen.  Preaident  (aame  addreaa).  (1) 
Construction  material  equipment  and 
supplies;  and  (2)  Contractor's  material 
equipment  and  supplies,  between  pointo 


in  CO,  WY,  KfT.  8D.  and  ND.  for  180 
daya.  An  undet^ring  ETA  requeating  80      j^ 
daya  granted.  Siq>porting  ahipper(a):  14 
supporting  ahippera.  Send  proteato  to: 
Diatrict  Supervtoor,  R.  L  Buchanan.  492 
U.S.  Cuatoma  Houae,  721  lOtii  Street 
Denver,  CO  80202. 

MC  58035  (Sub-27TA),  filed  January  4. 
1080.  /^licant  TRANS-WESTERN 
EXPRESS.  LTD..  48  E.  56th  Avenue. 
Denver.  00  802ia  Repreaentative: 
Edward  T.  Lyona.  Jr^  1800  Lincoln 
Center  Bldg^  Denver.  CO  80264. 
Photographic  Equipment,  Materials,    * 
Supplies  and  Products,  (1)  between 
fadUtiea  of  Eaatman  Kodak  Co.  at  or 
near  Dallaa.  TX;  the  fadlitiea  of 
Eaatman  Kodak  Co.  at  or  near  Windfor. 
CO  and  pointo  in  ito  commercial  zone; 
(2)  between  fadlitiea  of  Eaatman  Kodak 
Co.  at  or  near  DaUaa.  TX  and  Pueblo. 
CO  and  pointo  within  ito  commerdal 
zone;  Colorado  Spiinga.  CO  and  pointo 
within  ito  commndalzone;  and 
Albuquerque,  NM  and  pointo  within  ito 
commerdal  zone,  lot  180  daya.  There  U 
presently  an  underiying  identical  ETA 
authorized.  Supporting  ahippen  Eaatman 
Kodak  Company,  2400  Mount  Read 
Blvd..  Rocheater,  NY  14e5a  Send 
proteato  to:  Diatrid  Superviaor  RL. 
Buchanan,  Interatate  Commerce 
Commiaaion.  402  US.  Cuatoma  House, 
721 10th  Street  Denver,  CO  80202. 

MC  59655  (Sub-40TA),  filed  January 
23, 198a  Applicant  SHEEHAN 
CARRIERS,  INC  62  Lime  Kik  Road, 
Suffern,  NY  10001.  Repreaentative: 
George  A.  Olaen,  P.OA.  357,  Gladatone, 
NJ  07934.  (1)  Foodstuffs,  bom  Millaboro, 
DE.  to  pointo  in  die  atatea  of  CT,  MA. 
NY.  and  PA;  (2)  Materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  sale  of  foodstuffs,  from  pointo  in  the 
atatea  of  CT,  MA.  NY.  and  PA.  to 
Millaboro.  DE;  reatrided  againat  the 
transportation  of  commoditiea  in  bulk; 
for  180  daya.  An  underlying  ETA  seeka 
00  daya  autiiority.  Supporting  ahippen 
Vlaaic  Fooda.  Inc  33200  W.  14  Mile 
Road.  Weat  Bloomfield.  MI  48033.  Send 
proteato  to:  Maria  &  Kejaa. 
Transportation  Aaaiatant  Interatete 
Commerce  Commiawon.  28  Federal 
Plaza.  New  York,  NY  10007. 

MC  73165  (Sub-501TA),  filed  January 
a  1980.  Applicant  EAGLE  MOTOR 
LINES.  INC  830  N.  33rd  St, 
Birminghmn,  AL  35222.  Repreaentative: 
R.  Cameron  Rollina,  P.O.  Box  UOOa 
Birmingham,  AL  35202.  Paper  endpaper 
articles,  bom  the  fadlitiea  of  Crown 
ZeUerbach  and  thoae  fadlitiea  under  a 
continuing  centred  or  leaae  with  Crown 
Zellerbach.  located  in  Houaton  and 
Dallaa,  TX  to  all  pointo  In  AR.  CO,  LA. 
MO,  NM  OK,  and  TN,  for  180  daya. 
Reataricted  to  traffic  originating  at  named 
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fadlHies.  Sapporting  sh^^Mr.  Oown 
Zelkrbach  Coip..  P.O.  Box  loea 
BogaluM.  LA  7IH27.  Send  protMts  to: 
Mabel  E.  Hobton.  TA.  LCC  Room  1616 
2121  Bldg..  Binninghain.  AL  35203. 

MC  9M55  (SulMTA}.  filed  January  sa 
igea  Applicant  M.  H  HILLERY,  INC. 
100  Western  Avenue,  Allston,  KCA. 
02134.  Repreeentative:  Ronald  N.  Cobert, 
1730  M  Street  NW..  Solte  501. 
Washli^ton.  DC  2003&  Alcoholic 
commoditiM  from  Boeton.  MA  to 
SufBeld.  Bridgeport  Hartford  and  New 
Haven.  CT.  Reatricted  to  •hipmente 
having  a  |Nior  or  eabeequent  movement 
by  rail  or  water.  Sappnling  shipper 
Colony  Steamchip  Co..  131  State  Street. 
Boston.  MA  02100.  Send  protests  to: 
John  &  Thomas.  D/S.  LCC.  150 
Causeway  Street.  Boston.  MA  02114. 

MC  106774  (Sab-«TA).  filed  September 
5. 1979.  Applicant  JOHNSON  TRUCK 
LINE,  INC  Jet  U.&  Hwy  281  ft  U.S.  Hwy 
24,  Osborne.  KS  67473.  Representative: 
Erie  W.  Frands.  Sdte  719, 700  Kansas 
Avenue.  Topeka,  KS  66603. 1.  Iron  and 
steel  aiticlea.  porta  and  materiala  used 
for  the  manufacture  of  agricultural 
machinery  and  impkaaents:  Ph)m 
Quincy.  Qdcago.  Steriing  and  Alton,  IL; 
Davenport  lA;  Shelby  and  Youngstown, 
OH:  Midland.  PA;  Kansas  City.  MO: 
Qearfield.  UT;  Nobleford.  Alberta. 
Canada;  BentonvUle.  AR;  Pueblo.  CO 
and  Stratton.  NB  to  die  facilities  of  Ideal 
Industries  at  or  near  Quinter,  KS.  Fh>m 
Alton.  Chicaga  Elk  Grove.  Des  Flaines. 
Granite  City,  Hennepin  and  Riverdale. 
EU  Ashland.  KY:  Gerald.  Kansas  Qty 
and  MarysviDe.  MOrKfiddletown  and 
Warren.  OH:  Kfidland,  PA.  and 
Winnipeg.  Canada  to  die  fadUties  of 
Royal  Industries  at  or  near  Clay  Center 
and  Lincobi.  KS.  From  Chicago,  East 
Alton  and  Quincy.  n^  Butler.  IN:  Kansas 
City.  MO:  Antlers  and  Tulsa.  CMC.  and 
Midland.  PA  to  the  facilities  of 
CrustBuster,  Inc.  at  or  near  ^earville, 
KS.  From  points  and  places  in  CA,  CO. 
IL.  IN.  lA.  KS.  KY.  LA.  Ml  MN.  MS.  MO. 
NE.  NY.  OH.  OK.  PA,  TN.  TX.  and  WI  to 
the  facilities  of  Ckeat  Bend 
Manufacturing  Co.  at  or  near  C^at 
Bend.  KS.  From  points  and  places  in  AL, 
AZ.  CA,  CO.  C:N.  FL  GA.  IL.  IN.  L\,  KS, 
KY,  MD.  MA.  ML  MN.  MS.  MO.  NE.  NV, 
NH  NJ.  NY.  NC  ND.  OH.  OK.  PA.  RL 
SD,  TN,  TX.  irr.  VA.  WA,  WV,  WL  DC 
and  Canada  to  die  facilities  of  Excel 
Industries,  Inc.  at  or  near  Hesston.  KS.  2. 
LuxrUter  for  dunnage:  From  Boise- 
Cascade  Mills  fai  MT.  OR.  UT.  WA.  and 
WY  to  the  facilities  of  Royal  Industries 
at  or  Dear  day  Center  and  Lincoln.  K& 
3.  Agricahural  machinery,  implements 
and  porta:  Ftom  the  plantsite  and 
fadUties  of  Ideal  Industries,  Inc  located 
in  Ckive  C^ounty  at  or  near  C^iinter,  KS  to 


all  points  and  plaoaa  in  the  states  of  CO, 
IL.  IN.  lA.  ML  MO.  MT.  NE.  NM.  ND. 
OH.  OK.  SD.  andTX.  Fhm  thepkntaite 
and  facilities  of  Royal  bdoatiiea  located 
at  or  near  C3ay  CeaHae  and  Un^phi.  KS 
to  all  points  and  places  in  die 
continental  United  States  and  r»«aiffi, 
From  the  plantsite  and  *^ti*iifff  of 
CrustBuster,  Inc.  located  at  or  near 
^learville.  KS  to  all  points  aad  places  in 
the  states  of  AL.  AZ.  AR.  CA.  FU  C;A. 
ID.  m  IN.  lA.  KS.  KY.  LA.  Ma  ML  MN. 
MS.  MO.  MT.  NE.  NV.  N|.  NH  NY.  NC 
ND.  OH  OK.  OR.  PA.  SC  SO.  TN.  TX 
UT.  VA.  WA.  WV.  WLand  WY.  Fhnn 
the  plantsite  and  fsdlities  of  Ckeat  Bend 
Manufacturing  Oimpony  located  at  or 
near  Great  Bend.  KS  to  all  points  in  ^ 
United  Sutes  except  Alaska.  Hawaii, 
and  C^anada.  From  tha  jdantaite  and 
facilities  of  Exel  Indostiies.  Inc  at  or 
near  Hesston.  KS  to  all  points  and 
places  inAL.AR.CA.(XI,(».FI«C;A. 
m  IN.  lA.  KY.  LA.  Ma  MA.  ML  MN. 
MO.  MT.  NJ.  NY,  NC  OH.  OR.  PA.  SD. 
TX.  UT,  WA.  WL  and  DC  and  Canada 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Siqiporting  shipper(s): 
Ideal  Industries.  Inc.,  P.O.  Box  424. 
Quinter.  KS  677B2;  Hotddnaoo  Div- 
Royal  bdustriea,  Box  33,  (Say  Onter, 
KS  67432;  Crustbuater.  Inft.  Box  337. 
Spearville.  KS  67870;  &sat  Bend 
Manufacturing  Co.,  faia  706  So. 
Hairisoa  Great  Bend.  KB  e753a  Send 
protests  to:  M.  E.  Taylor.  D8,  ICX:,  101 
Utwin  Bldg.  Wichita.  KS  67102. 

MC  106196  (Sub-27TA).  filed  January 
7. 196a  Applicant  OARK  BROS. 
TRANSFER.  INC.  900  North  First 
Norfolk.  NE  66701.  Reprasentative: 
Ariyn  L  Westergren.  Sidte  106. 7101 
Mercy  Road.  Omaha.  NE  66106.  Such 
commoditiea  aa  are  dealt  in  by  grocery 
atorea,  chain  storea  and  food 
buaineaahouaea  (except  ooaunoditiea  in 
bulk  in  taidc  vehJclea)  from  foinU  ialL 
lA.  KS  and  MO  to  die  facilities  of 
AfBlitated  Foods  C^wperattve,  lac.  at 
Norfolk,  NE  for  180  days.  An  nnderiying 
ETA  seeks  90  days  andkirity.  Suppwting 
shipper(sh  Affiliated  Poods  Clooperative, 
Inc.,  C3iarles  Svoboda,  Vice  President 
Warehouse  Operations.  P.O.  Box  1067. 
Norfolk.  NE  68701.  Send  protests  to:  D/S 
Carroll  RnsseU.  KC  Suite  62a  110  North 
14th  St.  Omaha.  NE  68102. 

MC  10729S  (Sub4M6TA).  filed 
December  21, 1979.  Applicant  PRE-FAB 
TRANSIT  CX).,  P.O.  Box  146.  Farmer 
Qty,  n.  61842.  Representative:  Duane 
Zehr,  P.O.  Box  146.  Farmer  Qty.  IL 
61842.  Conatruction  materiala  and 
auppliee  (except  in  bulk)  bom 
Muakegon.  MI  to  pohits  in  AL.  DC  GA. 
KS,LA.MD.MS.NCOK.8CTX.VA 
and  WV  for  180  days.  Siqiportfaig 
shippers:  Upco  Cknnpany,  4805 


Lexington  Ave.,  doveland.  OH  44103. 
Send  protests  to:  Transportation 
Assistant  ICCXJOO  &  Devbora  St. 
Room  1306^  Chicago.  H.  60604. 

MC  107515  (Siib-1334TA).  filed 
January  f;  108a  Applicant 
REFRIGERATED  TRANSPORT  (X>.. 
INC.  P.O.  Box  30a  Poraat  Park.  GA 
3005a  Representadve:  Alan  B.  Serby, 
3390  Peachtree  Rd..  N£..  6th  Floor, 
Lenox  Towers  SouUi,  Adanta,  GA  30326. 
Cleaning  Coatpouada  from  the  facilities 
of  Blue  Ooss  LaboratOTies  at  or  near 
North  Hollywood,  CA  to  points  hi  AR 
and  p<^ts  in  die  US  hi  and  east  of  ^AO. 
IL.  KY.  TN  and  MS  for  liO  days.  An 
undwlying  ETA  seeka  90  days  anthority. 
Sspporthig  ahi^n>ar(s):  Blue  Ooas 
Laboratoriea,  7376  Giaenbush  Ave^ 
Nordi  Hollywood.  CA  01606.  Send 
protests  to:  Sara  K.  Davis.  T/A.  ICC 
1252  W.  Peachtree  St.  N.W..  Rm.  30a 
Adanta.  C;A  3030a 

MC  107515  (Sab-1336TA).  filed 
January  11, 198a  Applicant 
REFtUCXRATBD  TRANSPORT  (XX. 
INC  P.O.  Box  306,  Forast  Park  GA 
SOOSa  Rapresantatfve:  Alam  E.  Seiby, 
3390  PeachtroeRd.  NE..  5th  Floor. 
Atlanta.  GA  SOdOik  Fiosea  pottOoea  and 
potatoe  producta,  from  Sioox  FaUs  and 
C3ark.  SD  to  points  hi  LA  and  TX  forlOO 
days.  An  undertyfaig  ETAseeks  90  days 
andiority.  Siqipordng  shi}^MR  Chef 
Reddy  Foods  Corp.>Midwest  Claric.  SD 
57225.  Send  protests  ta  Saia  K.  Davis, 
T/A,  ICXX 1252  W.  Peachtree  St.  NW. 
Rm.  30a  Adanta.  C^A  3O30a 

MC  107515  (Sab-1338TA).  filed 
January  11.  lOOa  Applicant 
REFRIC2RATED  TRANSPORT  GO. 
INC.  P.O.  Box  SOa  Forast  Park.  C^ 
3006a  Reivesantative:  Alan  E.  Sertiy. 
3390  Peachtree  Rd.  N.B.,  5di  Floor, 
Atlanta.  GA  3082a  Malt  beveragea. 
(except  in  bulk),  from  Ports  of  Entry  on 
die  U.S.-Canada  Border  kicated  in  MI 
and  MY  to  pohits  hi  AZ.  CA,  CO.  FL 
(except  Jacksonville  and  Miami).  C^A. 
NV,  NM.  NC  and  SC  for  180  days.  An 
underiyhig  ETA  seeks  90  days  authority. 
Supporting  shippeifs):  Molson's  Brewery 
Ontario.  LTd.  640  Fleet  Street  Toronto, 
Ontario.  Canada.  Send  protests  to:  Sara 
K.  Davis.  T/A.  ICC  1252  W.  Peachtree 
St.  N.W.,  Rm.  30a  Adanta.  C^A  3O30a 

MC  107515  (Sob-1337TA).  filed 
January  17,  lOOa  Apirficant 
REFRIGERATED  TRAN8PC»T  CO., 
INC.  P.O.  Box  30a  Forest  Park.  GA 
3005a  Representative:  Alan  E.  Se^. 
3390  Peaditree  Rd.  N.E.,  5Ui  Floor, 
Atlanta.  GA  30S2a  Electrical  t^ipliancea 
(humidifiera,  de-humidifiera).  from 
Albion.  MI  to  die  fadUties  of  Menaid, 
Inc  at  Ean  Claire,  LaCrosse  and 
Wausau,  WL*  Rodiester,  St  Ckwd. 
Belgrade  and  the  Minneapolis 
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oohmierGial  ioiib.  MN:  and  Cedar 
Rnids,  lA  ficv  UO  days.  ^  undariying 
ETA  seeks  80  days  andiacity.  Sap|K»ting 
shipper(s):  Menaid  inc.  Route  2.  Bau 
C^laire.  WI  SI701.  Send  proteata  to:  San 
K.  Davis.  T/A.  ICX:.  1252  W.  Peachtree 
St.  N.  W.,  Rm.  30a  Adanta.  C^.  3030a 

MC  107515  (Si^l388TA),  filed 
Jaioaiy  17. 196a  Applicant 
RBnUGERATBD  TKANSPORT  CO., 
INC  P.a  Box  sea  Forast  Park.  C^A 
306sa  Reprasentative:  Akn  B.  Serby. 
3310  Peadi^^ae  Rd  N£,  5di  Fkoi; 
AtlantB.  GA  30Ua  Wood  or  coal 
!>i«nii9  atovea;  from  Chattanooga.  TN 
and  Pawtuckat  RI  to  tha  fadlittes  of 
Menaid  Inc  at  Baa  CSaiie.  LaOosas 
and  Wansau.  WL  Rodiesttt.  St  C^loud 
Belgrade  and  tha  MianeapaUs 
commerical  xona,  ^Hii  and  Odar 
Rapids,  lA,  Cor  180  days.  An  undariying 
ETA  se^cs  90  days  authority.  Supporting 
shlpper(s):  Menard  inc  Rxmte  3,  Eau 
Claire,  WI  5470L  SoidprotesU  to:  Sara 
K.  Di^via.  T/A.  ICXX 1252  W.  Peachtree 
St,  N.WnRB.  300,  Atlanta.  GASOSOa 

i(C  107515  (Sidi-lsaSTA),  filed 
|aiu«y  11. 190a  Applicant 
ROKKERATED  TRANSPORT  OOh 
INC.  P.O.  Box  308.  FiDiest  Park.  C^A 
3065a  Representative:  Alan  IL  Seiby, 
3360  Piachtree  Rd  N£,  5di  Floor. 
Atlanta.  C^  3032a  Uafioaen  frukjuioea 
and  fruit  juice  producta  (except  in  bulk), 
from  the  fadUties  of  C3rchard  Grove  Ox. 
Latising,  MI  to  Lexington,  KY  and       ^ 
Indianapolis,  IN  and  points  in  their 
req>ective  commercial  zones,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  sh^per(s}: 
Oichard  C^ve  Co.,  P.O.  Box  23097. 
latising,  MI  48909.  Send  protests  to: 
Saia  K.  Davis.  T/A.  KX;  1252  W. 
Peachtree  St.  N.W,  Rm.  30a  Adanta. 
€^30300. 

UC 110325  (Sub-13aTA),  filed  January 
la  1980.  Applicant  TRANSOON  LINES. 
101  Continental  Blvd.  El  Segundo,  C^A 
90245.  Representative:  Ckiffin.  Dysart. 
Taylor,  Penner  ft  Lay.  P.C.  1221 
Baltimore  Ave.,  Kansaa  Qty,  MO  64105. 
ClomoM/i.' Regular  Crsnera/ 
commoditiea,  (except  Classes  A  and  B 
explosives,  dtose  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  comnuxflties  in  bulk,  and 
those  requirhig  spedal  equipment 
serving  die  fadlttiea  of  Lozier 
Corporation  at  Scottsboro.  AL,  aa  an  off- 
route  point  in  connection  with  carrier's 
otherwiM  audioriaad  rsgnlar^oute 
operations,  for  180  days.  An  undo-lyiog 
ETA  seeks  tq>  to  90  days  operating 
authority.  Siq^iorting  sh^iperts):  Ixnier 
Cofporatkn,  401  Ta^or  St,  Soottsbtwo, 
AL  3576a  Send  protests  to:  Irene  Carios, 
T/A.  LCC,  300  N.  Loa  A^eles  St.  Rm. 
1321.  Los  Aingeles,  CA  90012. 


Neta<— Applicant  doss  intend  to  inleriine 
and  tack. 

MC  111015  (Sub-183TA).  filed  Januaiy 
23.  igoa  A^qdicant  REDWING 
CIARRODta  INC.  P.O.  Box  42a  Tampa. 
FL  33801.  Representathra:  L  W.  Fincher 
(same  address  as  applicant).  Gtiua  by- 
products, in  bulk,  finnn  Bradenton  and 
Ft  Kerce,  FL  to  Clairtoa  PA.  Newark. 
East  Hanover  and  Boonton,  NJ  for  180  . 
days.  An  underiying  ETA  seeks  90  days 
authority.  Siq>porting  8liipper(s): 
Thipicana  Products,  Inc  P.O.  Box  338, 
Bradenton.  FL  33506.  Send  protests  to: 
Donna  M.  Jones.  T/A,  ICX>^Op. 
Monterey  Bldg.,  Suite  101, 8410  N.W. 
5%d  Ter..  Miami.  FL  3316a 

MC  114725  (Sub-llOTA).  filed 
December  4, 1979.  Applicant  WYNNE 
TRANSPORT  SERVICE.  INC,  2222 
Nordi  lldi  Street  Omaha.  NE  68110. 
Representative:  Greg  A.  Diddnson, 
Stem  &  Becker,  P.C.  Suite  OlO;  7171 
Mercy  Road  C>maha.  NE  6810a 
Liquified  petroleum  gases,  in  balk,  in 
tank  rehiclea  (1)  from  points  in  lA  to 
points  in  WI;  and  (2)  bom  at  or  near 
Geneva,  (keenwood  and  fforfolk.  NE  to 
points  in  MN  and  SO  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Farmera  Union 
Central  Bxdiange  (CXNBX).  Ehner 
Brenna.  Traffic  Supervisor-Petn^nm 
Division,  P.a  Box  4308a  St  Paul,  MN 
55164  Sesnd  protests  to:  D/S  C^arroU 
Russell  ICC  Suite  62a  HO  Nordi  14di 
SL,  Omaha.  NE  68102. 

MC  114725  (Sub-lllTA).  filed 
December  13, 1979.  Applicant  WYNNE 
TRANSPORT  SERVICE,  INC,  2222 
N(vdi  lldi  Street  Omaha,  NE  68106. 
Representative:  Greg  A.  Dickinson,  Suite 
610, 7171  Mercy  Road  Omaha.  NE 
68106.  Ligu^ed  petroleum  gases  in  bulk, 
in  tank  vehicles  (1)  from  at  or  near 
C^neva,  NE  to  points  in  lA.  MN,  ND, 
and  SD  and  (2)  from  at  or  near  Clay 
Center  and  McPherson.  KS  and  at  or 
near  Kearney.  MO  to  points  in  LA,  MN. 
NC  ND  and  SD  for  180  days.  An 
underiying  ETA  seeks  90  days  audiority. 
Supporting  shipper(s):  Land  OXakes, 
Inc  Ron  J.  Webb.  Triidc  Op»ations 
Manager,  2827  8th  Avenue,  South,  Ft 
Dodge.  LA  50501.  Send  protests  to:  D/S 
Carroll  Russell,  ICC  Suite  62a  HO  Nordi 
14di  Street  Omaha.  NE  68102. 

MC  115975  (Sub-41TA).  filed 
Decembu  2a  1979.  ^plicant  CB.W. 
TRANSPORT  SERVICE,  INC,  P.O.  Box 
4a  Wood  River.  IL  62095. 
Representative:  Ernest  A.  Brooks  IL  1301 
Ambassadfw  Bldg..  St  Louis.  MO  63101. 
Contract  carrier,  irregular  routes.  IVaate 
lube  oil  in  bulk,  in  tank  vehicles  from 
Milwaidcee.  WI  to  McCiok.  IL,  under  a 
continuing  contract  or  contracts,  with 
Estech  Oil  Co.  for  180  days.  Supporting 


shipperCs):  Estech  OQ  C>»h  7801 W.  47di 
St.  MoCook.  IL  60525.  Sand  protests  to: 
Transportation  Assistant  KXX  219  S. 
Dearborn  Street  Room  138a  Chicago.  IL 
60601. 

MC  117815  (Stth-334TA),  filed 
December  la  1979.  ^iplicant  PULLEY 
FREIC^IT  LINES,  INC..  405  S.  E.  29di  St, 
Des  Moines,  lA  50317.  Refuesentative: 
Jack  R  manshan.  Suite  20a  205  West 
Touhy  Ave..  Paric  Ridge,  n,  8006a 
Canned  goods  and  canned  pet  food  from 
diefadhtiesofC^anqibellSoiq)  * 
Conqmny  at  Paris.  IX  and  p<rints  in  its 
commercial  zone  to  poiirts  In  IL,  lA.  KS. 
KY.  MO,  NE.  andTN.  for  180  days.  An 
underlying  ETA  seeks  90  days  audiority. 
Siqipcuting  sli4iper(s):  Cami^idl  Soup 
C)mpany.  PX).  Box  Ua  Paris,  TX  75460. 
Send  protest  to:  Herbert  W.  Allen,  DS, 
ICC  518  Federal  ffldg..  Des  Moines,  lA 

soaoa 

MC  125535  (Sab-19TA).  filed  January 
21. 1980.  Apphcant  NATK^AL 
SERVICE,  LINEa  INC  OF  NEW 
JERSEY,  12015  Manchester  Road  Suite 
lia  St  Louis,  MO  03131.  Representative: 
Donald  S.  Hdao,  12015  Manchester 
Road  Suite  lia  St  Louis,  MO  63131. 
C^ontract  irregular  routes,  (1)  paper  and 
paper  producta.  foil  backed  with  paper, 
plastic  and  phatic  products,  and  (2) 
commoditiea  uaed  in  the  manufacture 
and  distribution  of  commoditiee  in  (2) 
above  (except  commodities  in  bulk  in 
tank  vehicles)  between  New  Castle  DE, 
Florence  KY,  Greensboig  IN,  Orange  TX, 
Hazelwood  MO,  on  the  one  hand  and 
on  the  odier,  points  in  the  U.S.  in  and 
east  of  KS,  NE,  ND,  OK.  SD.  and  TX  for 
180  days.  Underiying  ETA  filed 
Supporting  shipper  Oown  Zellerbach 
Corporation,  One  River  Street  South. 
Glen  Falls,  NY  12801.  Send  protests  to: 
Opal  Jones.  TCS.  ICX).  411 W.  7di  St. 
Suite  60a  Fort  Worth.  TX  76102. 

MC  126305  (Sttb-137TA).  filed  January 
21. 198a  ^qdlcant  BOYD  BROTHHRS 
TRANSPORTATION  CX).  INC.  RFD 1. 
Box  la  Clayton,  AL  360ia 
Representetive:  CSeoige  A.  Olsen,  P.O. 
Box  357.  Gladstone,  N.J.  07934.  Quarry 
tile  and  clay  producta:  and  auppliee, 
materials,  and  equipment  used  in  the 
manufacture  thereof,  between  the 
facilities  of  Universal  Oramics,  Inc  at 
or  near  AdairsviUe,  GA,  on  die  one 
hand  and  points  in  the  United  Stetes  in 
and  east  of  WL  IL.  MO,  AR,  and  LA.  on 
the  other  ha^  for  180  days.  Supporting 
shipperfs):  Universial  Ceramics,  Inc 
Hi^way  140  W.,  P.O.  Box  483. 
Adairsville,  C^  30103.  Send  proteste  to: 
Mabel  E.  Holstra.  TA.  LCC.  Room 
1616—2121  Bldg..  Biimington,  AL  35202. 

MC  126305  (Sub-138TA),  filed  January 
15. 198a  ^pbcant  BOYD  BROTOERS 
TRANSPORTATION  CX)..  INC,  RFD  1. 
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Box  18.  Clayton.  AL  38016. 
RepreMDtative:  George  A.  Olsen.  P.O. 
Box  357.  Gladetone.  Nl  07V34.  Lumber, 
plywood  and  veneer,  from  tfie  facilities 
of  WoodkrafI  at  or  near  Madison.  GA  to 
pointo  in  and  east  of  MS.  TN.  KY.  IL. 
and  WL  for  180  daya.  Supporting 
8lupper(s):  Woodkraft.  Division  of 
Georgia  Kraft  Co..  P.O.  Box  2480. 
Peachtree  Qty,  GA  30280.  Send  protests 
to:  Mabel  E.  Holston.  TA.  LCC  Room 
1616—2121  Bldg..  Birmingham,  AL  35203. 
MC 126306  (Sub-13gTA).  filed  January 
21. 108a  Applicant:  BOYD  BROTHERS 
TRANSPORTATION  CO..  INC.  RFD 1. 
Box  18.  Clayton.  AL  36016. 
Representative:  George  A.  Olsen, 
Transportation  Consultant.  P.O.  Box  357, 
Gladstone.  NJ.  (1)  TYaffic  control 
products,  pavement  marking 
compoundsi  ballotini.  and  materials, 
equipment  and  supplies  used  in  the 
installation  thereof:  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  distribution  and 
installation  of  the  commodities  named 
in  (1),  (except  commodities  in  bulk), 
between  the  facilities  of  Pave-Mark 
Corporation  in  Cobb  County,  GA,  and 
points  in  the  United  States  in  and  east  of 
MN.  lA.  MO,  AR.  and  LA.  Supporting 
shipper  Pave-Mark  Corporation,  3141 
Nifda  Blvd.,  Smyrna,  GA  30081.  Send 
protests  to:  Mabel  E.  Holston.  T/A,  ICC 
Room  1616—2121  Bldg.,  Birmingham.  AL 
35203. 

MC  128305  (Sub-14aTA),  filed  January 
23. 198a  AppUcant  BOYD  BROTHERS 
TRANSPORTATION  COMPANY.  INC. 
RFD  1.  Box  18.  Qeyton,  AL  36016. 
Representative:  George  A.  Olsen. 
Transportation  Consultant,  P.O.  Box  357, 
Gladstone.  NJ  07934.  Alcoholic 
beverages,  equipment,  materials,  and 
supplies  used  in  or  in  connection 
therewith,  bom  all  points  in  the  United 
States  to  points  in  AL  Supporting 
shipper(8):  Alcoholic  Beverage  Control 
Board  of  the  State  of  Alabama.  P.O.  Box 
115.  Montgomery,  AL  36130;  Schenley 
Distillers,  Inc..  36  E.  4th  Street. 
Cincinnati.  OH  45202.  Send  protests  to: 
Mabel  E.  Holston.  T/A,  LCC.  Room 
1616—2121  Bldg..  Birmingham.  AL  35203. 

MC  127115  (Sub-17TA).  filed 
December  19, 1979.  Applicant:  MILLER'S 
TRANSPORT.  INC.  610  W.  4th  North, 
Hynun.  UT  84319.  Representative:  Bruce 
W.  Shand.  430  Judge  Building,  Salt  Uke 
Qty.  UT  84111.  Contract  Irr^ar  MeaU 
Meat  Products.  Meat  By-products,  and 
articles  dealt  in  by  meat  packinghouses, 
as  described  in  Sections  A&Cto 
Appendix  I  in  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
200  and  766,  (1)  from  points  in  CA,  CO, 
lA.  NE,  SD,  WA,  and  Boise,  ID  and 
Portland,  OR  to  points  in  Weber,  Salt 


Lake  Qty,  Davis,  and  Cadbe  Coontias, 
UT:  and  (2)  from  Hyram,  UT  to  points  in 
AZ.  CO.  ID.  lA.  NE  8D.  TX  and  WY.  for 
180  days.  Supporting  shippeifs):  TH- 
Miller  Packing.  510  W.  4th  North. 
Hyrum.  UT  84319.  Send  protests  to: 
Patricia  P.  Allgier.  TA.  ICC  5301  Federal 
Bldg.,  125  S.  State  St.  Salt  Lake  Qty.  UT 
84138. 

MC  127115  (Sub-ISTA).  filed 
December  18. 1970.  AppUcanb  MILLER'S 
TRANSPORT,  INC.  510  West  4th  North. 
Hyrum,  UT  84319.  Representative:  Bruce 
W.  Shand,  430  Judge  Building.  Salt  Lake 
City,  UT  84111.  Contract  Irregular 
Frozen  Foods  and  Frozen  Foods  when 
moving  in  mixed  truckloads  with 
exempt  commodities,  (1)  bom  CA.  OR. 
and  WA  to  Salt  Lake  Qty.  UT  Boise.  ID: 
(2)  between  Salt  Lake  Qty.  UT.  and 
Boise,  ID,  for  180  days.  Supporting 
shipperfs):  Booth  Fisheries.  Inc^  1911  S. 
900  West.  Salt  Lake  Qty,  UT  84125. 
Send  protests  to:  Patricia  Allgier.  TA. 
ICC  5301  Federal  Bldg..  125  S.  State  St. 
Salt  Lake  Qty,  UT. 

MC  127115  (Sub-19TA),  filed 
November  29, 1979.  Applicant: 
MILLER'S  TRANSPORT.  INC.  510  W. 
4th  North.  Hyrum.  UT  84319. 
Representative:  Bruce  W.  Shand.  430 
Judge  Building.  Salt  Lake  City,  UT  84111. 
Contract  Irregular  fl)  Over-Snow 
Tracked  Vehicles  and  related  parts;  and 
(2)  Used  Over-Snow  Tracked  Vehicles, 
and  materials,  equipment  and  supplies 
used  in  the  manufacturing  and 
distribution  of  over-snow  tracked 
vehicles,  (a)  from  Ix^an.  UT  to  points  in 
CA.  CO.  IL.  ME,  NV;  NY.  NH.  VT.  OR. 
PA.  WA.  WI  and  Baltimore.  MD;  and  (b) 
from  Pollock  Pines,  CA;  Grand  Junction, 
Ca  Harvey,  IL:  Lafayette.  IN; 
Coffeeville.  KS;  Stroudsbuig.  PA; 
Lynwood.  WA;  and  Stevens  Point  WL 
to  Logan.  UT,  for  180  days.  There  is  an 
identical  ETA  requesting  up  to  90  days 
authority.  Supporting  sh^]Mr(s]: 
DeLorean  Manufacturing  Co.,  P.O.  Box 
407,  Logan.  UT  84321.  Send  protests  to: 
Patricia  Allegier.  TA.  ICC  5301  Federal 
Bldg..  125  S.  State  St,  Salt  Lake  Qty.  UT 
8413& 

MC  128005  (Sub-SgTA).  filed  January 
7. 1980.  Applicant  IBCO  TRUCK  LINE 
INC,  P.O.  Box  1402.  Tupelo,  MS  38801. 
Representative:  Fred  W.  Johnson.  Jr., 
1500  Deposit  Guaranty  Plaza,  Jackson. 
MS  39205.  Expanded  plastic  material, 
film  pads,  padding,  sheets  or  sheeting 
and  articles,  bom  the  facilities  of  E.  L  du 
Pont  de  Nemours  &  Co.  at  Wurtland.  KY 
to  Keokuk.  lA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  E.  L  de  Pont  de 
Nemours  &  Co..  1007  Maricet  St. 
Wibnington.  DE  1989&  Send  protests  to: 


Diana  J.  Porter.  Suite  200ft-100  N.  Main 
St.  Memphis,  IN  38103. 

MC  128S75  (Sub-ieTA).  filed  January 
22. 1980.  Applicant  GOLDEN  WEST 
TRUCKING  CO.,  12780  &  W.  Mnce 
Albert  St.  Tigard.  OR  97223. 
Representativr.  William  F.  Fox.  12780  S. 
W.  Prince  Albert  St.  Tigard.  OR  97223. 
Contract  irregular,  laminated  wooden 
beams,  connecting  hardware,  lumber, 
plywood  trusses  from  Mason  County 
Washington  to  OR  CA.  ID.  MT.  NV  & 
WY.  tar  180  days.  A  permaoent  will  be 
filed  soon.  Supporting  shipper  Al  Disero 
Lumber  C0...P.O.  Box  42247.  Portland. 
OR  97242.  Send  protests  to:  A.  E. 
Odoms.  D/S,  Interstate  Commerce 
Ccmunission.  114  Pioneer  Courthouse, 
Portland,  Oregon  97204. 

MC  133005  (Sub-2gTA),  filed  January 
31.  loea  AppUcant  TEXAS 
CONTINENTAL  EXPRESS.  INC.  P.O. 
Box  434.  Euless,  TX  78039. 
Representative:  Ron  Duncan  (same  as 
above).  Alcoholic  beverages  (except  in 
bulk)  from  Lynchburg.  TN  to  NV  for  180 
days.  Supporting  shipper(s):  Jack 
Daniels  South  Bottleing.  L^chburg,  TN. 
Send  protests  to:  Opal  M.  Jones.  TCS, 
ICC  411  West  7th  St.  Suite  800  Fort 
Worth.  TX  78102. 

MC  133005  (Sub-2g6TA),  filed  January 
18. 1980.  Applicant  TEXAS 
CONTINENTAL  EXPRESS.  INC.,  P.O. 
Box  434.  Euless.  TX  78039. 
Representative:  Ron  Duncan,  P.O.  Box 
434.  Euless.  TX  78039.  Alcoholic 
beverages  and  materials  and  supplies 
used  in  the  distribution  of  alcoholic 
beverages  from  MO  to  TX.  LA  and  AR 
for  180  days.  Underlying  ETA  filed. 
Supporting  shipper(s):  Key  Distributors, 
Inc..  P.O.  Box  303.  Houstoa  TX  77001. 
Send  protests  to:  Opal  Jones.  TCS,  ICC 
411 W.  7th  St,  Suite  60a  Fort  Worth,  TX 
76102. 

MC  133095  (Sub-29eTA),  filed  January 
31, 1980.  AppUcant  TEXAS 
CONTINENTAL  EXPRESS,  INC.  P.O. 
Box  434,  Euless,  TX  78039. 
Representative:  Ron  Duncan,  (same  as 
above).  Malt  beverages  (except  in  bulk) 
from  Laredo.  TX  to  points  in  U^  NY.  ML 
MO,  AR.  WV,  NC  8C  MS.  TN,  KY.  AZ. 
and  CA  for  180  days.  Supporting 
shipper(s):  Qbco  Importing  Company, 
Inc..  2638  Wahiut  Hill.  Dallas,  TX  75225. 
Send  protests  to:  Opal  M.  Jones,  TCS, 
ICC  411  West  7th  St,  Suite  600  Fort 
Worth,  TX  76102. 

MC  133485  (Sab-31TA).  filed  January 
14. 198a  Applicant  INTERNATIONAL 
DETECTIVE  SERVICE.  INC.  1828 
Westminister  Street  Providence.  RI 
02909.  Representative:  Morris  J.  Levin. 
1050  Seventeenth  St.  N.W..  Washington. 
DC  20036.  Precious  metals  and  used 
coin,  between  New  York.  NY;  Memphis. 
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TN;  Providence.  RL  for  180  days.  An 
undeilyiag  BTA  seeks  90  days  authority. 
Si4}porting  shipperCs):  Mocatta  Metals 
Coiporatiaii.  Four  World  Trade  Centei; 
Suite  520a  New  York.  NY  100«a  Send 
protests  to:  Gerald  H.  Guiry.  DS,  ICC  24 
Weybosset  St  Room  102.  Providoice.  RI 
02903. 

MC  133805  (Sttb-4STA).  filed  January 
31jl98a  Applicant  LONE  STAR 
CARRIERS,  INC  Rt  1,  Box  48,  Tolar. 
TX  76476.  Representative:  Harry  F. 
Horak.  Suite  115.  5001  Brentwood  Stair 
Road.  Fort  Worth.  TX  76112.  Vinyl 
siding  and  plastic  articles  from  the 
facilities  of  Robintech.  Incorporated  at 
or  near  Weatherford.  TX  to  points  in  AL, 
GA.  FL.  CA.  m  KY,  MA.  ML  MO.  NY. 
Oa  NC  OH.  OK.  PA.  TN.  UT.  VA.  WA. 
and  WI  for  180  days.  Supporting 
8h4)per(s):  Robintech,  Incorporated.  P.O. 
Box  835.  Weatherford.  TX  76086.  Send 
protests  to:  Opal  M.  Jones.  TCS.  ICC  411 
West  7th  St.  Suite  80a  Fort  Worth.  TX 
76102. 

MC  133806  (Sub-50TA).  filed  January 
31, 198a  Applicant  LONE  STAR 
CARRIERS,  INC  Rt  1,  Box  48.  Tolar. 
TX  76476.  Representative:  Harry  P. 
Horak.  Suite  115, 5001  Brentwood  Stair 
Rd.,  Fort  Worth,  TX  76112.  Orange  Juice 
in  bottles,  in  crates,  from  the  facilities  of 
Superbrand  Dairies  in  Fort  Worth.  TX  to 
the  facilides  of  Winn  Dixie  Stores  in 
New  Orieans,  LA  and  empty  crates  in 
retom  movements,  for  180  days. 
Supporting  shipper.  Superbrand  Dairys, 
3517  Conway  Street  Ft  Worth,  TX 
761111.  Send  protests  to:  Opal  Jones. 
TC&,  ICC  Suite  80a  411 W.  7th.  Fort 
WorduTX  76102. 

MC  133985  (Sub-ITTA).  filed  January 
31, 1980.  Applicant  CALZONA 
TRANSPORTATION.  INC.  P.O.  Box 
66SB,  Phoenix.  AZ  85005.  Representative: 
William  B.  O'Morrow.  (same  address  as 
apphtxnt).  (1)  Refined  petroleum    * 
products  (except  asphalts,  road  oils  and 
residual  fuels)  in  tank  vehicles  and  (2) 
contaminated  petroleum  products,  in 
bulk  in  tank  vehicles,  (1)  from  points  in 
CA  (except  Colton.  Los  Angeles  and 
Niland.  CA)  to  points  in  AZ,  and  San 
Juan.  McKinley,  Valencia,  Catron. 
Bernalillo.  San  Doval  and  Rio  Arriba 
Counties.  NM  and  (2)  from  Phoenix  and 
Tuoson.  AZ  to  points  in  CA  (except 
Niland  and  Colton.  CA).  frv  180  days. 
An  imderlying  BTA  seeks  90  days 
audiority.  Svqpporting  ahippei<s):  Shell 
Oil  COn  P.O.  Box  2000,  Houston.  TX 
77001:  Chevron  USA.  Inc.  P.O.  Box  7945. 
San  Frandsco,  CA  9412a  Send  protests 
I  to:  Ronald  R.  Man.  District  Stq>ervi8or. 
2020  Federal  Bldgn  230  N.  1st  Ave^ 
Phoenix.  AZ  86025. 

MC  134406  (Sob-OSTA).  ^led  February 
1. 1080.  Applicant  BACON 


TRANSPORT  COMPANY.  P.O.  Box 
1134.  Ardmore.  OK  73401. 
Representative:  Wilbum  L  Williamson. 
Suite  615-East  The  Oil  Canter,  2601 
Northwest  Expressway,  Oklahoma  Qty. 
OK  73112.  Asphalt,  from  the  fridlities  of 
Thuibull  Asphalt  a  Division  of  Owens 
Coming  Fib«-^as  Corp..  at  or  near 
Houston.  TX.  to  Mobile,  AL  and  points 
in  LA.  for  180  days.  An  underiying  ETA 
seeks  90  dajrs  authority.  Supporting 
8hipper(s):  Trumbull  Asphalt  a  Division 
of  Owens  Coming  Fibei^as  Corp.,  SSth 
and  Archer  Road,  Summit  IL  60501. 
Send  protests  to:  Connie  Stanley,  ICC, 
Rm.  24a  215  N.W:  3rd,  Oklahoma  Qty, 
OK  73102. 

MC  138635  (Sub-103TA).  filed 
December  18, 1979.  Applicant 
CAROLINA  WESTERN  EXPRESS,  INC, 
P.O.  Box  3995.  Gastonia.  NC  28052. 
Representative:  W.  C  Sutton.  P.O.  Box 
3995,  Gastonia,  NC  28052.  Meat,  meat 
products,  and  meat  by-products  from  the 
pliuitsite  and  cold  storage  facilities 
utilized  by  Iowa  Beef  Processors,  Inc.  at 
or  near  Wallula  and  Walla  Walla.  WA 
to  points  in  the  state  of  TX.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack  the 
authority  here  applied  for  to  MC  138635, 
Sub-37.  Supporting  8hipper(s):  Iowa  Beef 
Processors,  Inc.,  P.O.  Box  515,  Dakota 
City.  NE  68731.  Send  protests  to:  Sheila 
Reece,  TA.  800  Briar  Creek  Rd..  Rm. 
CC516,  Charlotte,  NC  28205. 

MC  138875  (Sub-273TA),  filed  January 
IS.  1980.  AppUcant  SHOEMAKER 
TRUCKING  COMPANY.  11900  FrankUn 
Road,  Boise.  ID  83705.  Representative:  F. 
L  Si^oh  (same  as  above).  Binder  and 
baler  twine,  from  Albert  Lea,  MN  to 
points  in  ID  and  MT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  North  Pacific 
Trading  Company.  P.O.  Box  3915, 
Fwtland.  OR  97208.  Send  protests  to: 
Barney  L  Hardin.  D/S,  ICC  Suite  lia 
1471  ShoreUne  Dr.,  Boise  ID  83702. 

MC  138875  (Sub-274TA),  filed  January 
16. 1980.  AppUcant  SHOEMAKER 
TRUCKING  COMPANY,  11900  FrankUn 
Road.  Boise,  ID  83705.  Representative:  F. 
L  Si^oh  (same  as  above).  Laminated 
wooden  beams,  from  points  in  ID  and 
OR  to  points  in  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Wholesale 
Lumber  Co..  7117  DieUiaven  Way,  No. 
Highland.  CA  95660.  Send  protests  to: 
Barney  L  Hardin.  D/S,  ICC  Suite  110, 
1471  ShoreUne  Dr..  Boise  ID  83702. 

MC  140635  (Sub-26TA).  filed  January 
8, 198a  AppUcant  ADAMS  LINES.  INC. 
2619  "N'  Street  Omaha.  NE  68107. 
Representative:  Edward  A.  O'Donnell. 
1004  29th  Street  Sioux  Qty.  lA  51104. 
Paper,  paper  products,  plastic  plastic 


products  and  products  manufactured 
and  distributed  by  manufacturers  and 
converters  of  paper  and  p(y)er  products, 
plastic  and  plastic  products  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  named  commodities  (except 
in  bulk)  from  Hodgkins  and  ShelbyviUe, 
IL  to  points  in  CO.  lA.  KS.  MN.  MO  and 
NE  for  180  days.  Supporting  shippeifs): 
Continental  Group,  Inc.,  Ccmtinental 
Bondware  Division,  Walter  L  Weart 
Manager — Traffic  Methods  ft  Control 
800  East  Northwest  Highway,  Palatine. 
IL  60067.  Send  protests  to:  D/S  Carroll 
RnsseU.  ICC  Suite  620, 110  North  14th 
St.,  Omaha,  NE  68102. 

MC  140635  (Sub-27TA).  filed 
December  13, 1979.  AppUcant  ADAMS 
LINES.  INC.  2619  "N'  Street  P.O.  Box 
7343,  Omaha.  NE  68107.  Representative: 
RusseU  S.  Callahan.  24  Meadow  Lane, 
Bridgewater.  MA  02324.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment  bom 
points  in  Essex  and  Clinton  Counties, 
NY;  MA.  VT  to  points  in  CO.  IL.  IN.  KS. 
MN.  MO  and  NE.  for  180  days. 
Restricted  to  the  transportation  of  traffic 
originating  at  the  faciUties  of  New 
England  Shipping  Association 
Cooperative  or  at  the  faciUties  of  its 
members  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
New  England  Shipping  Association 
Cooperative.  John  Seidensticker. 
President  1029  Peari  St.  Brockton.  MA 
02403.  Send  protests  to:  D/S  CarroU 
RusseU.  ICC  Suite  620. 110  Nordi  14di 
St.  Omaha.  NE  68102. 

MC  140665  (Sub-94TA).  filed  January 
31, 198a  AppUcant  PRIME,  INC.  Rt  1. 
Box  115-B.  Urbane,  MO  65767. 
Representative:  Qayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  General 
commodities,  (except  articles  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  articles  requiring  special 
equipment,  and  commodities  in  bulk) 
between  the  faciUties  utilized  by  the 
Union  Carbide  Corporate  Distribution 
Center  in  Chicago.  H,  on  the  one  hand, 
and,  on  the  odier.  points  in  the  US  in 
and  West  of  ND.  SD,  lA.  MO,  AR,  and 
LA.  restricted  to  traffic  originating  at  or 
destined  to  the  above  fadUty,  for  180 
days.  Supporting  shipper  Union  Carbide 
Corporation,  270  Park  Avenue.  New 
York.  NY  10017.  Send  protests  to:  Opal 
M.  Jones.  TCS.  ICC  411  West  7di  St. 
Suite  600.  F«1  Worth.  TX  76102. 
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MC 140666  (Sub-OSTA).  filed  Jaimary 
31. 19ea  Applicant  PRIME.  INC.  Route 
1.  Box  11&-B.  Urbana.  MO  65767. 
Representative:  QayUm  Geer.  P.O.  Box 
786,  Ravenna.  OH  44266.  Plastics, 
chemicals,  and  materials  and  supplies 
used  in  the  marketing  of  these 
commodities  (except  in  bulk)  from 
Hattiesbois,  MS  and  Lake  Qiaries,  LA 
to  point*  in  AZ.  CA.  CO.  ID.  MT.  NV. 
NM.  OR.  UT.  WA.  and  WY.  for  180 
days.  Supporting  shipper  Hercules. 
Incoiporated.  Clae  Maritime  Maza,  San 
Francisco.  CA  94111.  Send  protests  to: 
Opal  M.  Jones.  TCS,  ICC  411  West 
Seventh  St..  Suite  eoa  Fort  Worth.  TX 
76102. 

MC  141124  (Sub-53TA).  filed 
September  7, 1979.  Applicant 
EVANGELIST  COMMERCIAL  CORP.. 
P.O.  Box  ISOOa  Wihnington.  DE  19e5a 
Representative:  Boyd  B.  Ferris.  SO  W. 
Broad  Street  Columbus.  OH  43215. 
Garments,  on  hangers  or  in  cartons  and 
such  commodities  as  are  dealt  in  or  used 
by  retail  department  stores,  except  in 
bulk.  (1)  between  points  la  Hudson 
County.  NJ  and  the  New  York.  NY 
Commercial  Zone,  on  the  one  hand,  and 
on  the  other,  points  in  the  US;  and  (2) 
between  San  Francisco  and  Los 
Angeles.  CA;  Portland.  OR;  Seattle.  WA; 
Denver,  CO;  Omaha,  NE;  Minneapolis, 
and  St  Paul  MN:  Milwaukee.  WI; 
Chicago,  IL:  Detroit  MI;  Indianapolis. 
IN;  Cincinnati.  Cleveland,  and 
Columbus.  OH;  Dallas.  TX;  New 
Orleans.  LA;  Memphis.  TN;  Atlanta.  GA; 
Jacksonville  and  Miami.  FL;  Charlotte, 
NC  Richmond.  VA;  Pittsburgh  and 
Philadelphia,  PA  and  Boston.  MA,  and 
Houston.  TX.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Federated 
Department  Stores.  Inc  7  W.  Seventh 
St.  Cincinnati.  OH  45202.  Send  protests 
to:  LCC  Fed.  Res.  Bank  Bldg..  101  N. 
7th  St.  Rm.  62a  Philadelphia.  PA  1910a 
MC  141205  (Sub^STA),  filed  January 
23, 19ea  Applicant  HUSKY  OIL 
TRANSPORTATION  COMPANY,  600 
South  Cherry  Street  Denver,  CO  Mm9, 
Representative:  FJt  Reeder  and  James 
M.  Elegante,  P.O.  Box  11896.  Salt  Lake 
Qty,  UT  84147.  Contract  irregular  Crude 
oil.  scrubber  oil  and  condensate,  bom 
points  in  Rice.  Pratt  and  Harper 
Counties.  KS.  to  the  Husky  Oil  Company 
pipeline  injection  station  on  Arapahoe 
Pipeline  near  Anton.  CO.  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper  Husky  Oil 
Company,  600  South  Cherry  Street 
Denver,  CO  80222.  Send  protests  to:  R 
Ruoff.  492  U.S.  Customs  House.  Denver. 
CO  80202. 

MC  141945  (Sub-2TA),  filed  January 
22.  igea  AppUcant  LOWER 


FULTONVnXB  TRUCKING  COh  INC. 
120  Ashford  Street  AUeton.  MA  02134. 
Representative:  Robert  Rotiiberg. 
Choate,  Hall  k  Stewart  60  State  Street 
Boston.  MA  0210B.  Contract  carrier: 
irregular  route:  malt  beverages  in 
containers  from  Fuhon,  NY  to  Auburn 
and  Danvers.  MA.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper  Atlas  Distributing 
Corp..  44  Southbridge  Street  Auburn, 
MA  01501.  Send  protests  to:  John  B. 
Thomas.  D/S.  ICC  150  Canseway  Street 
Boston,  MA  02114. 

MC  142204  (Sub-IOTA).  filed 
September  13. 1979.  Applicant  ROBERT 
R.  GUNVILLE,  JR..  Star  Route  2  Lot  27 
Bob's  Mobile.  Iron  Mountain.  MI  47801. 
Representative:  Michael  S.  Varda.  121  S. 
Pinckney  Street  Madison.  WI  53701. 
Contract  Carrier,  irregular  routes;  (1) 
I^per  and  paper  products,  from  Niagara. 
WI  to  points  in  IL.  MI  and  MN;  (2) 
Equipment  materials  and  supplies 
(except  commodities  in  bulk)  used  or 
useful  In  the  manufacture  and 
distribution  of  paper  and  paper 
products,  from  points  in  the  destination 
states  named  in  (1)  above  to  Niagara. 
WL  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Niagara  of  V^^sconsin  Paper 
Corporation.  1101  Mills  Street  Niagara. 
WI  54151.  Send  protesU  to:  C  R. 
Flemming.  LCC,  Room  201  Corr 
Building.  Lansing.  MI  48933. 

MC  143775  (Sub-144TA).  filed 
December  2D,  1979.  ^iplicant  PAUL 
YATES.  INC,  6601 W.  Orangewood. 
Glendale.  AZ  85301.  Representative: 
Michael  R.  Buike.  (same  address  as 
applicant)  Canned  and  preserved 
foodstuffs,  from  Wenatchee.  WA  to  the 
facilities  of  Heinx  USA  at  or  near  Grand 
Prairie,  TX  &eenville.  SC  Harrison.  NJ. 
Iowa  Qty.  LA.  Jacksonville.  FL. 
Mechanicsbuig  and  Pittsburgh.  PA  and 
Toledo.  OH.  and  in  each  case  restricted 
to  traffic  originating  at  the  named  origin 
and  destined  to  the  named  facilities,  for 
180  days.  Supporting  shipper(s):  Heinx 
USA.  Division  of  R  J.  Heinz  Co.,  P.O. 
Box  57,  Pitteburgh.  PA  15230.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg.,  230  N.  1st 
Ave..  Phoenix  AZ  85025. 

MC  144165  (Sub-3TA).  filed  January 
la  196a  Applicant  ALAGA 
WHITFIELD  LINES.  INC.  1101  North 
Court  St.  Montgomery,  AL  36104. 
Representative:  R.  S.  RichanL  Atty.,  P.O. 
Box  2060,  Montgomery.  AL  36103. 
Contract  irregular  (1)  Foodstuffs  (except 
in  bulk,  in  tank  vehicles),  from  the 
facilities  of  Ocean  ^»ray  Cranberries. 
Inc  at  or  near  Bordento%vn.  NJ, 
Kenosha,  WL  Middleboro.  MA.  Vero 
Beach  and  Lake  Wales.  FL, 


Montgomeiy.  AL.  North  Bast  PA.  Eau 
Claire.  ML  and  Sul{^ur  ^nings.  TX.  to 
AL.  AR,  or,  DE.  DC  FU  GA  IL,  IN,  lA. 
KY,  LA,  MB,  MD.  MA,  ML  MS.  MO,  NR 
NJ.  NM.  NY.  NC  OR  OK.  PA.  RL  SC 
TN.  TX.  VT.  VA.  WV,  and  WI ,  under  a 
c(mtinuing  contract  or  contracts  with 
Ocean  Spray  Cranberries.  Inc..!  of 
Kenosha.  V^  for  180  days.  Supporting 
shipper(s):  Ocean  Spray  Cranberries. 
Inc  7800  S.  60th  AvOm  Kenosha.  WI 
53142.  Send  protests  to:  Mabel  E. 
Holston.  TA.  LCC.  Room  1616-2121 
Bldg..  Birmingham.  AL  35203. 

MC  145035  (Sub-STA).  filed  January 
31. 196a  AppUcant  ALL  STATES 
TRANSPORTATION.  INC.  Rt  1.  Box  27. 
Fort  Wcvth.  TX  76179.  Representative: 
Hany  F.  Horak.  Suite  115. 5001 
Brentwood  Stair  Rd.  Fort  Worth.  TX 
78112.  Insulation,  adhesives,  and 
materials  and  supplies  in  the 
installation  thereof  (except  in  bulk) 
bom  Waco  and  Chilton.  TX  to  pointa  in 
the  US  (except  AK  and  Ifl)  for  180  days. 
Underiying  ETA  for  90  days  filed 
Supporting  shipper(s):  Thermo  Rroducta 
Company.  2506  New  Merlin  Highway. 
Waco.  TX  76705.  Send  protesta  to:  C^al 
M.  Jones.  TCS.  ICC  411  West  7th  St. 
Suite  60a  Fort  Worth.  TX  76102. 

MC  145035  (Sub^TTA),  filed  January 
31.  igea  Applicant  ALL  STATES 
TRANSPORTATION.  INC.  Rt  1.  Box  27. 
Fort  Worth.  TX  76179.  Representative: 
Harry  F.  Horak.  Suite  115. 5001 
Brentwood  Stair  Rd.  Fort  Worth.  TX 
76112.  Frozen  foodstuffs  (except  in  bulk) 
bom  Laredo.  TX  to  pointo  in  and  East  of 
the  States  of  TX.  OK.  KS.  NE.  SD,  and 
ND  for  180  days.  Underlying  ETA  filed 
Supporting  shippei(s):  Impex 
IntemationaL  Inc.  2636  Walnut  Hill 
Lane  #281.  Dallas.  TX  75229.  Send 
protesta  to:  Opal  M.  Jones.  TCS,  ICC  411 
West  7th  St.  Suite  60a  Fort  Worth,  TX 
76102. 

MC  146015  (Sub-2TA).  filed  January 
31. 1960.  applicant  MUMMA  FREIGHT 
LINES.  INC.  6495  Cariisle  Pike. 
Mechanicsburg.  PA  17055. 
Representative:  E.  J.  Mumma,  Jr.  (same 
as  applicant).  Contract:  irregular  (1) 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
good  business  houses,  dairy  based 
products,  soy  products,  paste,  flour 
products  (2)  ingredients,  materials  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  products  in  (1) 
above  between  the  plant  sites  and 
storage  facilities  of  Ralston  Purina  Co. 
at  or  near  Hanq)den  Township 
Cumberland  County,  PA  and  Union  City. 
GA  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Ralston  Purina  Co..  6509 
Brandy  Lane.  Mechanicsburg,  PA  1705S. 
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Send  protesta  to:  LCC  Fed  Res.  Bank 
Bldg..  101 N.  Ttti  St.  Rm.  6aa 
Philadelphia.  PA  lOloa 

itfC  146268  (Sub-7TA).  filed  September 
12. 1979.  Applicant  JIM  ENGLAND 
TRUCKING.  3806  Shamrodc  Drive. 
Himtsvflle.  AL  S5eia  Representative:  J. 
Afichael  May.  Suite  506, 1447  Peachtree 
Sti^t  NE.  Aflanta,  GA  30900.  Contract, 
imtgulan  Steel  acetylene  cyliiKkus  and 
paHs  for  cylinders:  and  materials  and 
supplies  toed  in  A»  production  and 
ditiributimt  of  cylinders  (except 
commodities  in  bulk)  (1)  from 
.  Huntsville,  AL,  to  Albert  Lea.  MN  and 
Miami.  FL;  and  (2)  from  Kfilwaukee.  WI: 
Memphis.  IN;  Washington.  PA;  Granite 
Ota,  IL;  Houston.  TX  and  Camden,  AR, 
to  Huntsville,  AL  Restricted  to  traffic 
moving  under  a  continuing  omtract  or 
contracto  widi  Coyne  Cylinder 
Company,  Huntsville,  AL,  for  180  days. 
Supporting  shippetfs):  Coyiw  Cylinder 
Co«  521  Green  Cove  Road.  SE. 
Huntsville.  AL  35803.  Send  protests  to: 
Mabel  B.  Holston.  T/A.  Suite  1616. 2121 
Building.  Birmfaigham.  AL  3S203. 

MC  146725  (Sub-STA).  filed  December 
13, 1979.  Applicant  FREEPORT 
TRANSPORT.  INC.  P.O.  Box  27327,  Salt 
Lake  City,  UT  84125.  Representative: 
Bruce  W.  Shand  430  Judge  Bldg.,  Salt 
Lake  Qty,  UT  84111.  Hardwood  Lumber 
and  Haniwood  Flooring,  from  Nashville. 
TN  to  Denver,  CO.  for  180  days. 
Supporting  shipper(s):  Mountain  States 
Distributi^  COn  bo.  P.O.  Box  16444. 
Deavw,  CO  80216.  Send  ivotesto  to: 
Patricia  Allgier.  TA.  ICC  5301  Federal 
Bldg..  125  &  State  St.  Salt  Lake  Qty. 
UT. 

MC  146965  (Sub-ITA),  filed  December 
21. 1979.  Applicant  MIDWEST 
EASTERN  ntANSPORT.  INC.  731 
South  Main  Street.  Elkhart  IN  46515. 
Representative:  Phillip  A.  Renz.  Suite 
20a  Metro  Bldg..  Fort  Wayne.  IN  4^802.  . 
Contract  carrier,  irregular  routes.  Air 
conditioners,  generators,  industrial  floor 
and  carpet  and  cleaning  machines.         /: 
refrigerators,  and  all  omer  sppliances 
and  parts,  not  specifically  named  herein, 
for  recreational  vehicles.  Between  pointa 
and  places  in  Elkhart  Indiana,  and  ita 
commercial  zones,  on  the  one  hand  and 
on  the  other  hand  pointa  and  places  in 
the  follo%«ring  cities  and  other 
commercial  zones:  Phoenix,  Arizona. 
Chiila  Vista.  Califwnia,  Los  Angeles, 
California.  Mountain  View.  Califomia, 
Redding,  Califomia,  Sacramento. 
California.  Denver.  Colorado.  Fort 
Lauderdale.  Flmida,  Jacksonville. 
Flodda.  Winter  Garden,  Florida.  Boise. 
Idaho,  Koomington,  Illinois.  Chicago, 
Illinois,  Macomb.  Illinois,  Des  Mo^es. 
Iowa.  Forest  City,  Iowa,  Wichita, 
Kansas.  New  Orieans.  Louisiana, 


Baltimore.  Maryland  Hagerstown. 
Maryland  Brown  City,  Kfichigan. 
Davison.  Kfichigan.  Qcand  RapidS. 
Michigan.  Jenison.  Kfichigen.  Quincy, 
Michigan.  Elk  lUver.  Minnesota. 
Woownidge.  New  Jersey.  Albuquerque. 
New  Mexico.  New  York.  New  York. 
Syracuse.  New  York.  Charlotte.  North 
Carolina.  Edgerton.  Ohio.  Jackson 
Center.  Ohio.  Versailles.  Ohio.  Portland 
Oregon.  Doylestown.  Pennsylvania, 
Charieston.  South  CaroUna.  Dallas. 
Texas.  Houston.  Texas,  Salt  Lake  City, 
Utah,  Spokane,  Washington.  For  180 
days.  All  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8): 
Domestic  Sales  Corp..  2320  Industrial 
Parkway,  Elkhart.  IN  46515.  Send 
protesta  to:  Beveriy  J.  Williams.  429 
Federal  Building  &  U.S.  Court  House.  46 
East  Ohio  Street  Indianapolis.  IN  46204. 

MC  147635  (Sub-ITA).  filed  July  19. 
1979.  Applicant  BOWLING  GREEN- 
NASHVILLE  LIMOUSINE  SERVICE 
INC.  295  Hus  Parte  Blvd.  One  Plus 
Executive  Offices,  NashviUe.  TN  37201. 
Representative:  Robert  L  Estes.  14th 
Floor.  Third  National  Bank  Bldg., 
Nashville.  TN  37219.  (1)  Passengers  and 
their  baggage  between  Nashville 
Metropolitan  Airport  in  Nashville. 
Davidson  County,  Tennessee,  on  the  one 
hand  and  on  the  other  hand  pointa  in 
Warren  Cotmty.  Kentucky.  Restrictions: 
The  transportation  of  passengers  and 
their  baggage  is  restricted  to  those 
passengers  and  their  baggage  having  a 
prior  or  subsequent  movement  by  air 
and  to  the  transportation  of  not  more 
than  19  passengers  in  each  vehicle,  not 
including  the  driver  thereof.  (2)  5'i77a// 
Express  packages  between  pointo  in 
Metropolitan  Nashville,  Davidson 
County.  Tennessee  on  tiie  one  hand  and 
on  the  other  hand  pointa  in  Warren 
County,  Kentucky.  Restrictions:  The 
transportation  of  small  express 
packages  is  limited  to  pac^Lages  having 
linear  dimensions  no  greater  than  80 
inches  nor  weighing  more  than  50 
pounds,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  There  are  7  shippers.  Their 
statementa  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  Glenda  Kuss,  TA.  ICC 
Suite  A-422,  U.S.  Court  House.  801 
Broadway,  Nashville,  TN  37203. 

MC  148135  (Sub-ITA).  filed  August  31. 
1979.  Applicant  C  C  CASTOR.  64 
danridge  Court  Antioch.  CA  94509. 
Representative:  Clarence  C  Castor 
(same  address  as  applicant).  PR  (415) 
757-9472.  Contract  carrier,  irregular 
routes:  Houses  or  Buildings  NOI,  iron, 
steel  or  wood  separate  of  combined 
KD,  or  Wall,  Roof  or  Floor  Sections, 
between  Sacramento  County,  CA  and 


the  frdlowing  counties  in  AZ:  Apache. 
Gila.  Marict^M.  PinaL  Yuma.  Cochise, 
&ahan.  Mohave.  Santa  Cruz.  Navajo. 
Coconino.  Creenlee.  Pime  and  YavapaL 
Between  Sacramento  County.  CA  and 
the  following  counties  in  NV:  Carson 
City,  Douglas.  Eureka.  Lincoln.  Nye. 
Washoe.  ChuidiiU.  EUce.  Humboldt 
Lyon.  Pershing.  White  Pines,  dark. 
Esmeralda.  Lander,  Mineral  and  Storey. 
Between  ^ache.  Gila.  Marictqia.  Pima, 
Yavapai.  Cochise.  Graham.  Mohave. 
PinaL  Yuma.  Coconino.  Creenlee, 
Navajo,  and  Santa  Cruz  Counties.  AZ 
and  the  following  counties  in  NV: 
Carson  Qty.  Douglas.  Eureka.  Lincoln. 
Nye.  Washoe.  ChurchiU.  Elko. 
Humboldt  Lyon.  Persfaiag.  White  Pines, 
Clark,  Esmnalda.  Lander,  Mineral  and 
Storey.  Supporting  Shippet(s):  Capp 
Homes,  a  Div.  of  Evans  Products.  10547 
Stockton  Blvd.  Elk  Grove.  CA  95624. 
Send  protest  to:  A.  J.  Rodriguez.  211 
Main  Street  Suite  SOa  San  Francisco. 
CA  94105.  ' 

MC  148815  (Sub-ITA).  filed  December 
5. 1979.  Applicant  HU9CER 
DISTRIBUTION,  INC.  2245  Harrison. 
Lincoln.  NE  68502.  Representative: 
Lavem  R.  Holdeman,  Peterson.  Bowman 
&  Johanns.  521  Soutii  14th  Street  Suite 
500.  P.O.  Box  81849.  Lincobt  NE  68501. 
Contract  carrier,  irregular  routes: 
Laundry  care  products,  home  care 
products,  beauty  care  toiletry  products, 
stainless  sieel  cookware,  cutlery  and 
food  supplements  (except  commodities 
in  bulk)  from  the  facilities  of  Husker 
Distribution.  Inc.  at  or  near  Lincoln,  NE 
to  pointo  in  LA  and  NE  under  contract 
with  Amway  Corporation  for  180  days. 
An  underlyinjg  ETA  seeks  90  days 
ajithority.  Supporting  Shipper(s): 
Amway  Corporation.  Richard  M. 
Harding.  Transportation  Supervisor. 
7575  East  Fulton  Road  Ada.  MI  49355. 
Send  protest  to:  D/S  Carroll  RusseU. 
ICC  Suite  62a  110  North  14th  St. 
Omaha,  NE  68102. 

MC  148875  (Sub-ITA).  filed  January 
17. 1980.  AppUcant  KELLY  R  WATSON 
db.a.  WATSON  TRUCKING  CO.,  8477 
Aero  Drive.  San  Diego,  CA  92123. 
Representative:  William  R.  Daly,  4340 
Vandever.  Suite  **S".  P.O.  Box  20521, 
San  Diego,  CA  92120.  Contract: 
Irregular  Games  or  toys  NOI,  between 
pointo  in  San  Diego,  and  Los  Angeles 
International  Airport  and  Los  Angeles 
and  Long  Beach  Harbors,  for  180  days. 
Supporting  Sh^er(s):  Gremilin 
Industries,  8401  Aero  Dr.,  San  Diego. 
CA.  Send  protest  to:  Irene  Carlos,  T/A. 
LCC  300  N.  Los  Angeles  St.  Rm.  1321. 
Los  Angeles,  CA  90012. 

MC  148685  (Sub-ITA),  filed  January 
17, 198a  Applicant  MICHAEL 
INDUSTRIEa  INC,  P.O.  Box  794,  Rt  7, 
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Mooroe.  NC  281ia  RqwaMotathre: 
Robert  a  Ho^hmd.  BK«fa«.  UM 
Cameron  Bttmn  Buildii^  Ckarlotte.  NC 
28204.  Borax,  baric  acid  ctromic  acid, 
cleaning  coa^ovada,  alkalintm, 
solvaatt,  ooatingf,  pJattica,  nains,  aahs, 
andpkmtariMon  between  points  in  the 
US  for  180  days.  Supporting  Sh4iper(s): 
Industrial  and  Agricnltnral  Qiamical 
Inc  RL  2.  Box  S21-C  Rsd  Springs,  NC 
28377.  Psik  Tiding  Company,  P.O.  Box 
9S21.  Providence.  RI  Q284a  Send  protest 
to:  Sheila  Reeca.  T/A.  800  Briar  Creek 
Rd-Rm  CCSlt,  Chulotte.  NC  28205. 

MC 14000S  (Siib-2TA).  filed  Janaary 
31. 19ea  Applicant:  EAGLE 
EXFEDITINa  INC  SZ16  Jolly-Cedar 
Court.  Lansing  AH  48901 
Representative:  Robert  E.  McFarland. 
999  West  Big  Beaver  Roed.  Suite  1002. 
T»oy,  MI  48001  AatoatotiJe  porta  and 
materkUs,  tuppUea,  oquipmmit  and 
related  artidet  ased  in  the  manufacture 
and  production  of  motor  reJiicIee 
between  the  WiUow  Run  Airport  located 
at  or  near  Ypsilanti.  MI.  and  the  Detroit 
Metropolitan  Wayne  County  Airport 
located  at  or  near  Romulas.  MI  on  the 
one  hand.  and.  on  the  other,  the  facilities 
of  General  Motors  Corporation,  located 
in  the  lower  peninsula  of  MI  restricted 
to  shipments  weighing  not  more  than 
5,000  pounds  from  one  consignee,  to  one 
consignor  and  having  a  prior  or 
subsequent  movement  by  air  for  180 
days.  Supporting  shipperfs):  "General 
Motors  Corp.  30007  Van  Dyke  Ave.. 
Wairen.  MI  48800.  Send  protests  to: 
Transportation  Assistant.  ICC  219  S. 
Dearborn.  Room  1388,  Chicago.  OL  80604. 
MC  149135  (Sub-ITA).  filed  December 
31, 197a  Applicant  HAILEY  ft  SON 
TRUCKING  AND  LEASlNa  INC  RL  6. 
Box  252.  High  PoiAt.  NC  2726a 
Representative:  George  W.  Qapp,  P.O. 
Box  836,  Taylors.  SC  29887.  (IJ  Wire  and 
cable  bom  Atlanta.  Ga  and  Baltimore. 
MD  and  pointa  in  ttidr  commercial 
zones,  to  pointo  in  NC;  (2)  empty  wire 
and  cable  reels,  from  points  in  NC  and 
Gaston.  SC  to  Atlanta.  GA  and 
Baltimore,  MD  and  pc^ts  in  their 
commercial  zones:  (3J  scrap  wire,  scrap 
cable  and  scrap  wire  and  cable  reels, 
from  pointa  in  NC  to  Gaston.  ^  and  (4) 
telephone  directories  from  Atlanta.  GA 
and  pointa  in  ita  commercial  zone  to 
pointa  in  NC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Southon  Bell 
Telephone  and  Telegraph  Co..  800  Robie 
St..  Winston-Salem,  NC  27107.  Send 
protesta  to:  Sheila  Reece,  T/A.  800  Briar 
Creek  Rd,  Rm  CC516.  Charlotte.  NC 
28205. 

MC  140145  (Sub-ITA).  filed  December 
26, 1979.  Applicant  ITOFCA  TRUCK 
LINE.  INCm  P.O.  Box  25a  Lansing.  IL 


e043a  Representative:  Charles  W. 
Singer.  2480  B.  CemBaKial  Blvd..  Fort 
Lauderdale.  PL  SSMS.  Contiaci  carrier. 
irregular  routes:  General  aamatoditiee 
(except  articles  ofemmmalrakie.  Close 
A  and  B  explosives,  homehoU  goods, 
and  commodities  iwqiMng  special 
handling  or  equipaent}  b^een  St 
Louis.  MO  and  Loaisvilla.  KY  and  pointa 
inCT.DE.DCIUIN.IA.MaMD,MA. 
ML  MN.  NH  NJ.  NY.  OH.  PA.  RL  VT. 
VA.  WV  and  WL  mdar  a  coBtbudiM 
contract  with  ITQFCA.  Inc.  far  ISOdays. 
(Corresponding  ETA  seeks  00  days 
authority.)  Siqiparting  shinierts): 
ITOFCA.  Inc.  2  Walker  Ava..  Oarendon 
rails,  IL  80614.  Send  protaata  t« 
Transportation  Asristant.  IOC  219  S. 
Dearborn.  Room  liaa  CUcago,  IL  80804. 

MC  140155  (Sub-XTA).  filed  January 
14. 1080  Applicant  JOHN  W.  PEPPER 
d.b.a.  MIDWEST  CARTAGE 
COMPANY,  an  individual.  P.O.  Box  318. 
Atchison.  KS  68002.  Representative: 
Arthur ).  Cetra.  2100  Ten  Main  Center. 
P.O.  Box  19251.  Kansas  Qty.  MO  64141. 
Ammonia,  household;  bleach,  liquid' 
bleach,  dry;  cleaning,  washing,  scouring 
compounds,  liquid  and  dry;  soap,  bar; 
fabric  softner,  liquid  cloth  impregnated, 
and  foam  impregnated' pot  scouring 
pads  with  or  without  soap;  bluing, 
laundry  from  the  Commarcial  Zone  of 
SL  Louis.  MO,  to  the  Commercial  Zones 
of  Kansas  Qty,  KS;  Omaha.  Lincoln  and 
Norfolk.  NE;  and  from  the  Commercial 
Zone  of  OmJaha.  NE.  to  the  Commercial 
Zone  of  St  Louis.  Mo  for  180  days. 
Underlying  ETA  filed.  Supporting 
shipper(s):  Purex  Company.  8901 
McKissick.  St  Louis.  MO  63147.  Send 
protesta  to:  Opal  Jones.  TCS.  ICC  411 
W.  7th  St.  Suite  eoa  Fort  Worth.  TX 
76102. 

MC  149155  (SDb-3TA),  filed  January 
11, 1900  Applicant  JOHN  W.  PEPPER 
d.b.a.  MIDWEST  CARTAGE 
COMPANY,  Box  318i  Atchison.  KS 
66002.  Representative:  diaries  J. 
Kimball.  350  Capitol  Ufa  Center,  1600 
Sherman.  Denver.  00  80203.  Cartons 
and  paper  products  and  related 
materials  and  supplies  from  the 
facilities  of  Westvaco.  Container 
Divtaion.  at  or  near  Kansas  City,  KS  to 
pointa  in  lA.  MO,  and  NE  far  180  days. 
Underiying  ETA  filed.  Siq>porting 
shippetts):  Westvaoo  Contaimr 
Division.  530  Sunshine  Road.  Kansas 
Qty,  KS  68115.  Send  protesta  to:  Opal 
Jones,  TCS.  ICC  411  West  7th  St.  Suite 
eoa  Fort  Worth.  TX  76102.  ^ 

MC  140175  (Sub-ITA).  filed  January  4. 
19ea  AppUcant  MEACHAM  LBASINC 
INC  3701  North  Grove  Street  Fort 
Worth.  TX  7ei0a  Representative:  Billy 
R.  Reid.  1721  Carl  Street  Fort  Worth.  TX 
76103.  Contract  Irragular  Inedible 


animaJ  fats  aadmg^iUfle  ails,  in  bulk, 
in  tank  vehicles  between  Fbrt  WoiA. 
TX.  on  the  one  hand.  and.  on  Ae  other, 
pointa  in  die  USh  exoq>t  AK  and  M. 
under  contihning  oootmcl(s)  with 
Wommadk  Gvoase  Service.  Inc.  and* 
Wommadc  IntamatJonallnCm  both  of 
Fort  Worth,  n  farl80  days.  Underling 
ETA  filed.  Note:  IVoposed  services 
involve  "intaroorporate  movementa" 
(one  oorpofatiaa  hauling  far  subeicfiaiy 
corporations).  Supporting  shippots): 
Wcnnmack  Grease  Service,  Inc..  3701 N. 
Grove.  Fort  Worth.  TX  TSlOa  Send 
protesta  to:  Opal  Jones.  TCS,  ICC  411 
W.  7th  St.  Suite  80a  Fort  Worth.  TX 
78102. 

MC  140195  (Sub-ITA).  filed  January 
la  198a  Applicant  ARCADIAN 
MOTOR  CARRIERS.  INC  1831 
Simpson.  Kingsbuig.  CA  03831. 
Reinesantative:  James  F.  Hauenstein. 
1831  Simpson.  Kingsbury  CA  93631. 
Charcoal  and  charcoal  briquettes, 
lighter  fluid  hickory  ck^  and 
equipment  materiah,  a^  supplies  used 
in  distribution  or  mamrfo^ure  of 
charcoal  and  charcoal  briquettes;  from 
Medford.  OR  to  pointa  in  CA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Suppmting  shipper(s):  Huslqr 
Industries,  82  Perimeter  Center  East 
Medford.  OR.  Send  protesta  to:  D/S  Neil 
Foster.  211  Main.  Suite  50a  San 
Francisco.  CA  04106. 

MC  148206  (Sub-ITA).  fiknl  February 
1. 198a  AppUcant  BILL  D.  HAVENS 
AND  WILLIAM  &  HAVENS.  1600  East 
27th.  Farmington.  NM  87401. 
Representative:  Roger  V.  Eaton.  P.O.     _ 
Drawer  965.  Albuquerque.  NM  87103. 
Uranium  ore,  in  bulk;  from  Gunnison. 
CO  to  Milan.  Churdirock.  and  St 
Anthony,  NM.  far  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shlppei(s):  Homestake 
Mining  Co..  320  North  Main  Street 
Gunnison.  CO  8123a  Send  protesta  to: 
Joyce  E.  Abbott  TA.  Interstate 
Commerce  Commission.  1106  Federal 
Office  Building.  517  Gold  Avenue  SW. 
Albuquerque.  NM  87101. 

MC  140306  (Sub-ITA).  filed  January 
31. 198a  AppUcant  REBEL  EXPRESS. 
INC  Rt  1.  Box  86,  Dry  Ptong,  LA  71423. 
Representative:  Goald  F.  Nugent  Sr. 
(same  as  above).  Contract  carrier, 
irregular  routes.  Safety  valves,  safety 
relief  valves,  forged  steel-globe,  gate 
and  check  valves  not  exceeding  1500 
pounds  baax  the  plant  site  and  fadlities 
of  Dresser  Industrial  VsJve  ft  Instrument 
at  or  near  Alexandria.  LA  to  pointa  in 
AU  AR.  TX.  MS,  OK.  TM.  GA.  and  FL 
for  180  days.  Underlying  ETA  filed. 
Supporting  sh4iper(s):  Dresser  huL.  P.O. 
Box  143a  AlexJandria.  LA  71301.  Send 
protesta  to:  Opal  M.  Jones.  TCS.  ICC  411 
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West  7th  St.  Suite  60a  Fort  Worth.  TX 
7610B. 

MC  116004  (Sub-S8T^.  ffled  August 
16, 1979,  and  published  in  Federal 
Register  issue  of  September  2a  1979, 
and  republished  as  corrected  this  issue. 
Applicant  TEXAS  OKLAHOMA 
EXFUESS,  INC  2222  E.  Grauwyler 
Road,  Irvbig,  TX  75061.  Representative: 
Doris  Hughes,  P.O.  Box  47112,  DaUas. 
TX  75247.  Regular  Routes,  common 
carrier.  General  Commodities  (except 
those  of  unusual  value,  Classes  A&B 
Explosives,  Household  Goods  as 
defined  by  the  Commission, 
contnodities  in  bulk  or  those  requiring 
speaial  equipment)  between  Los 
Angeles,  CA  and  ita  commercial  zone, 
on  the  one  hand,  and  on  the  other 
Amarillo.  TX  and  ita  commercial  zone. 
ovet  IS  Hwy  40  and  US  Hwy  6a  serving 
no  intermediate  pointa.  AppUcant 
intends  to  tack  authority.  AppUcant 
intends  to  interline  with  othiBr  carriers. 
For  180  days.  Underlying  ETA  for'OO 
days  filed.  Supporting  shipper(s):  There 
are  approximately  72  si4)porting 
shippers.  Send  protesta  to:  Opal  M.       '- 
Jones,  ICC,  9A27  Federal  Bldg.,  819 
Taylor  St..  Fort  Worth,  TX  76102.  The 
purpose  of  this  republication  is  to  show 
the  correct  route  description. 

[NoQce  No.  12) 

K^  31533  (Sub-17TA),  filed  April  13. 
1979.  and  pubUshed  in  the  Federal 
Renter  issue  of  February  19, 1980,  and 
republished  as  corrected  this  issue. 
AppUcant  SOUTH  BEND  FREIGHT 
LINE,  INC.,  1200  South  OUver  Street 
South  Bend.  IN  48624.  Representative: 
AUd  E.  ScopeUtis.  1301  Merchanta  Plaza. 
Indianapolis.  IN  46204.  General 
commodities  (except  articles  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
Between  Midiigan  City.  IN  and  Junction 
IN  Hwy  15  and  U.S.  Hwy  6:  From 
Michigan  City  over  U.S.  Hwy  35  to 
Junction  U.S.  Hwy  6,  then  east  over  U.S. 
Hwy  6  to  Junction  IN  Hwy  15,  and  return 
over  the  same  route,  serving  aU 
intermediate  pointa,  (2)  Between  South 
Benjd.  IN  and  WaUcerton.  IN:  From  South 
Bend  over  IN  Hwy  23  to  WaUcerton.  and 
rettmi  over  the  same  route,  serving  aU 
intermediate  pointa,  (3)  Between  South 
Bend,  IN  and  Warsaw,  IN:  From  Soudi 
Bend  over  U.S.  Awy  31  to  Junction  U.S. 
Hwy  3a  then  east  over  U.S.  Hwy  30  to 
Watvaw,  and  return  over  the  same 
route,  serving  aU  intermediate  points, 
and  the  off-route  point  of  Plymouth,  IN, 
(4)  ^tween  Gary,  IN  and  Junction  U.S. 
Hwy  31  and  U.S.  Hwy  30:  From  Gary 
ovet-  Interstate  Hwy  65  to  Junction  U.S. 


Hwy  30.  then  east  over  U.S.  Hwy  30  to 
Junction  U.S.  Hwy  31,  and  return  over 
the  same  route,  as  an  alternate  route  for 
operating  convenience  bnly,  serving  no 
intermediate  pointa,  (5)  Between 
Elkhart,  IN  and  Warsaw,  IN:  From 
Elidiart  over  U.S.  Hwy  33  to  Goshen, 
then  south  over  IN  Hwy  IS  to  Warsaw, 
and  return  over  the  same  route,  serving 
aU  intermediate  pointa,  (6)  Between 
Qkhart,  IN  and  Shipshewana,  IN:  From 
EUdiart  over  U.S.  Hwy  20  to  Junction  IN 
Hwy  5,  then  north  over  IN  Hwy  5  to 
Shipshewana,  and  return  over  the  same 
route,  serving  aU  intermediate  pointa 
and  the  off-route  point  of  Middlebury, 
IN.  From  Elkhart  over  IN  Hwy  120  to 
Junction  IN  Hwy  5,  then  south  over  IN 
Hwy  5  to  Shipshewana,  and  return  over 
the  same  route,  serving  aU  intermediate 
pointa.  (7)  Between  Nappanee,  IN  and 
Paw  Paw,  MI:  From  Nappanee  over  IN 
Hwy  19  to  the  IN-MI  state  Une,  then 
nortiieast  over  MI  Hwy  205  to  Junction 
U.S.  Hwy  12,  then  east  over  U.S.  Hwy  12 
to  Junction  MI  Hwy  40,  then  north  over 
MI  Hwy  40  to  Paw  Paw,  and  return  over 
the  same  route,  serving  aU  intermediate 
points.  (8}  between  Michigan  City.  IN 
and  Kalamazoo,  MI,  from  Michigan  City 
over  U.S.  Hwy  12  to  junction  Interstate 
Hwy  94,  then  northeast  over  Interstate 
Hwy  94  to  Kalamazoo,  and  return  over 
the  same  route,  serving  aU  intermediate 
pointa,  and  the  off-route  points  of 
Mattawan,  Hartford,  Lawrence,  Keeler, 
Lakeside  and  Herbert  MI:  (9]  between 
Watervlint  MI  and  South  Haven,  ML 
from  Watervliet  over  MI  Hwy  140  to 
South  Haven,  and  return  over  the  same 
route,  serving  all  intermediate  points: 
(10)  between  Niles,  MI  and  junction 
Interstate  Hwy  94  and  MI  Hwy  51  from 
Niles  over  MI  Hwy  51  to  junction 
Interstate  Hwy  94,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (11)  between  Niles,  MI  and  Three 
Rivers,  MI,  from  Niles  over  MI  Hwy  60 
to  Three  Rivers,  and  return  over  the 
same  route,  serving  all  intermediate 
pointo;  (12)  between  New  Buffalo,  Mf 
and  Kalamazoo,  MI,  from  New  Buffalo 
over  U.S.  Hwy  12  to  junction  U.S.  Hwy 
131,  then  north  over  U.S.  Hwy  131  to 
Kalamazoo,  and  return  over  the  same 
route,  serving  aU  intermediate  pointa; 
and  (13)  between  Marcellus,  MI  and 
junction  U.S.  Hwy  131  and  MI  Hwy  2ia 
from  MarceUus  over  MI  Hwy  216  to 
junction  U.S.  Hwy  131,  and  return  over 
the  same  route,  serving  aU  intermediate 
points,  for  180  days.  Supporting 
shipper(s):  There  are  39  shippers  which 
•can  be  examined  at  Headquarters  in  DC 
or  at  ICC  Field  Office  listed  below.  Send 
protests  to:^nnie  Booker,  TA.  ICC,  219 
South  Dearborn  Street  Chicago,  IL 
60604.  The  purpose  of  this  republication 


is  to  show  the  complete  authority 
requested.  *  • 

Note.— Applicant  intends  to  serve  die 
commercial  zones  df  ail  points  requested  and 
will  tack  with  existing  authority  in  MCr31533 
at  Gary,  Michigan  City.  Elkhart  and  South 
Bend,  IN.  Applicant  also  intends  to  interline 
with  other  carriers  at  Roclcford  and  Chicago. 
IL  and  SouA  Bend.  IN. 

MC  52793  (Sub-46TA),  filed  October     . 
17, 1979,  and  published  in  the  Federal 
Register  issue  of  January  7, 1980,  and 
repubUshed  as  corrected  this  issue. 
AppUcant  BEKINS  VAN  LINES,  CO., 
333  South  Center  Street  Hillside,  IL 
60162.  Representative:  Edward  G. 
ViUalon,  1032  Pennsylvania  Bldg.,  Penn. 
Ave.  ft  13th  St,  NW.,  Washington,  DC 
20004.  New  furniture,  including 
institutional  furniture,  from  York,  PA.  to 
points  in  ML  IN,  WL  IL,  KY,  TN,  AR, 
MO,  lA,  MN.  KS,  OK,  TX.  NM  CO.  UT, 
NV  and  AZ,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Thonet  Industries,  Div. 
Simmons,  U.S.A.,  419  East  Princess  St, 
York,  PA  17405.  Send  protesta  to:  Irene 
Carlos.  TA,  ICC,  1321  Federal  Bldg.,  300 
North  Los  Angeles  St,  Los  Angeles,  CA 
90012.  The  purpose  of  this  repubUcation 
is  to  correctly  show  the  origin  point  to 
read  "York,  PA"  in  Ueu  of  "Red  Uon. 
PA"  as  previously  pubUshed. 

MC  52793  (Sub-49TA),  filed  October 
18, 1979,  and  published  in  the  Federal 
Reguter  issue  of  January  7. 1980.  and 
repubUshed  as  corrected  this  issue. 
AppUftant:  BEKINS  VAN  LINES,  CO., 
333  South  Center  Street  HiUside.  IL 
60162.  Representative:  Edward  G. 
ViUalon,  1032  Pennsylvania  Bldg.,  Penn. 
Ave.  &  13th  St.,  NW.,  Washington,  DC 
20004.  Store  fixtures  and  equipment, 
from  Red  Lion,  PA,  to  pointa  in  VT,  NH, 
MA,  CT,  RI,  NY,  NJ,  DE,  MD.  VA,  WV^ 
NC  SC,  GA.  FU  AL,  MS,  LA,  AR,  TN, 
KY,  MO,  IL,  IN.  OH.  MI.  WI.  MN.  lA.  KS. 
OK,  TX  NM,  CO,  UT,  NV  and  AZ.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s]: 
ZeU  Brothers.  Inc.,  Church  Lane,  P.O. 
Box  327,  Red  Lion,  PA  17356.  Send 
protesta  to:  Irene  Carlos,  TA,  ICC,  1321 
Federal  Bldg.,  300  North  Los  Angeles  St, 
Los  Angeles,  CA  90012.  The  purpose  of 
this  repubUcation  is  to  correctly  show 
the  origin  point  to  read  "Red  Lion,  PA" 
in  Ueu  of  "York,  PA"  as  previously 
pubUshed. 

MC  58923  (Sub-55TA),  filed  December 
12, 1979.  AppUcant  GEORGIA 
HIGHWAY  EXPRESS,  INC.,  2090 
Jonesboro  Rd.,  SE..  P.O.  Box  6044. 
Atlanta,  GA  30315.  Representative: 
WiUiam  W.  Best  (same  address  as 
applicant).  Common  carrier,  regular 
routes;  (A)  general  commodities  with 
the  usual  exceptions,  (1)  between 
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Memphis.  IN,  and  Moatgomary,  AL. 
fronvXfeiiiphls  aver  US.  Hwy  7Z  to  tha 
Junctioa  of  Alt  US.  Hwjr  72.  than  over 
Alt  U.&  Hwy  72  la  Iha  Jnictlon  of  U^ 
Hwy  31  (alao  over  U.&  Hwy  7«  to  tha 
fonctioB  of  UA  Hwy  SI),  than  over  US. 
Hwy  SI  to  Montgomary.  and  ratum  over 
the  same  nrate;  (2)  between 
Montgomery,  AL  and  Pensacola.  FL, 
from  MoBtgouery  over  US  Hwy  31  to 
the  junction  atUS  Hwy  28,  dien  over 
U.S.  Hwy  29  to  Pensacola,  end  retnm 
over  die  same  route:  (3)  between 
Montgmnery.  AL,  end  Cottondale.  FL, 
from  Montgomary  over  US.  Hwy  82  to 
the  junction  of  US  Hwy  431,  then  over 
U.S.  Hwy  431  to  the  junction  of  US. 
Hwy  231.  then  over  US.  Hwy  231  to 
Cottondale,  and  return  over  die  same 
route:  (4)  between  Mobile,  AL,  and 
Madison.  FL,  from  Mobile  over  U.S. 
Hwy  00  to  Madison,  and  return  over  the 
same  route:  (a)  serving  aU  intermediate 
points  in  connection  widi  (1)  through  (4) 
above  (b)  serving  as  off-route  points,  in 
connection  widi  (1)  dirough  (4),  pcrints  in 
AL,  and  (c)  serving  as  off-route  points, 
in  connection  with  (2)  throu^  (4),  points 
in  and  west  of  Hamilton,  Madison,  and 
Taylar  Counties.  FL,  and  (B)  over 
irregular  routes,  general  commodities 
with  die  usual  exceptions,  between 
points  in  the  commercial  sone  of 
Memphis.  TH  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Applicant  intends  to  tack  anid  combine 
all  of  the  above  referenced  authority 
with  its  authorized  operations,  and  to 
interiine  with  other  cairlers.  Supporting 
shiiq>er(s):  lliere  are  27  diippers  which 
can  be  examined  at  the  ofBoe  listed 
below  or  headquarters.  Sand  protests  to: 
Sara  K.  Davis.  ICC  1252  W.  Psachtree 
St..  NW..  Rm.  30a  Adanta.  GA  30309. 
The  purpose  of  tlds  republication  is  to 
show  the  ai^licant  intends  to  tack  and 
interline. 

MC 138882  rSub-345TA).  ffled  January 
2.  loea  and  pubUshed  in  die  Fedsnl 
Registar  issue  of  February  19, 198a  and 
republished  as  corrected  diis  issue. 
Applicant  WILEY  SANDEKS  TRUCK 
LINES,  INC.  P.O.  Drawer  707.  Troy.  AL 
38061.  Representattve:  John ).  D^kema 
(same  as  applicant).  Sach  commoditiet 
as  an  dealt  in  and  sold  by  WhoIetaJe 
Electric  Storey  Battery  and  Golf  Cart 
distributorahipe  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the 
plantsite  of  Dynacraft  Coip.  located  at 
or  near  Troy,  AL,  on  the  one  hand.  and. 
on  die  other.  Atlanta.  GA,  Jacksooville 
and  Miand.  FL,  Baton  Roogs.  LA. 
Wichita.  KS.  Charieston  and  Samler.  SC 
and  Candler,  Chariotta,  and  Ralaigfa. 
NC  for  180  days.  An  undadying  ETA 
sedcs  90  days  aatfaority.  Supporting 
shipper(s):  Dynacraft  Cop..  Henderson 


Hwy.  Indtastrial  Park.  Th>y.  IL  S8081. 
Send  protests  to:  Mabal  &  Hokton.  TA. 
ICC  Rm  1810-^2121  Bldg..  Birmingham. 
AL  35203.  The  puipoea  of  this 
republication  is  to  shqw  tha  comet 
spelling  of  "Gold  CarT  to  read  "Golf 
Cart"  which  was  publishad  in  etror. 

MC  145863  (Sub-4TA).  filed  December 
8, 1970.  and  publishad  in  tha  Fadwal 
Reglslsr  issue  of  Janaaiy  2iL  1980  and 
reiwhUshed  as  couaclad  diis  issue. 
Applicant:  KmCHWOAl  BROS. 
CARTAGE  CO..  INC.  1700  West  Carroll 
Avenue.  Chicago.  IL  00812. 
Representative:  Abraham  A.  Diamond. 
29  South  La  Salle  Street.  Chicago,  IL 
80803.  Contract  caixien  irregular  routes; 
MateriaJs,  equipment,  andgi^pliea  uaed 
or  useful  in  the  manufacture.  Bale,  or 
distribution  of  such  commodities  as  are 
dealt  in  by  the  wholesale  and  retail 
grocery  industry,  except  commodities  in 
bulk,  between  points  in  the  Chicago.  IL 
Commercial  Zone  (m  tha  one  hand.  and. 
(» the  other,  points  in  OH.  under  a 
continuing  contract(s)  with  the  Procter  ft 
Gamble  Distributing  Company  of 
Cincinnati.  OH.  for  180  days.  Supporting 
shipper(s):  Tha  Ptoctor  ft  Gambia  Co.. 
P.O.  Box  509,  Ondnnad.  OH  45201. 
Send  protests  to:  ICC  219  S.  Dearborn 
St.  Rm  1386.  Chicago.  IL  80004.  The 
purpose  of  this  republication  is  to  show 
the  complete  authiarity  requested. 

MC  148392  (Sub-STA).  filed  October  t 
1979.  and  published  hi  dia  Fadaral 
Registar  issue  of  December  17. 1079  and 
republished  as  oorrected  diis  issue. 
Applicant  AMALGAMATED 
TRANSPORTATION.  INC.  121— 12di 
St,  NW.  Cedar  Rapids,  lA  52405. 
Representative:  Doinis  L  Wengert 
(same  address  as  applicant).  Contract 
carrier  Irregular  routes:  general 
commodities  (except  diose  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment)  between  Anamosa.  Belle 
Plaine,  Buriington,  Cantarvllle,  Council 
Bluffs,  Clinton,  Davenport  Decorah.  Des 
Moines,  Dubuque,  Fairfield.  Fort  Dodge. 
Fort  Madlsm.  Grhmdl.  Keokuk.  Iowa 
City.  Marshalltown.  Cedar  Rapids. 
Montezuma.  Montiodlo,  Mt  Pleasant 
Mason  City,  Muscatine,  Newton, 
Oelwein,  Ottumwa.  Oskaloosa.  Sioux 
Qty.  ^jencer.  Washington.  Waterioo. 
West  Union,  and  MnUiamsburg,  lA.  and 
their  respective  conunardal  zones  on 
the  one  hand.  and.  on  die  odier. 
Chicago,  m  and  its  commercial  zones, 
for  180  days.  Authority  sought  would  be 
performed  under  contract  with  Iowa  Air 
Freight  Ina  An  undeilying  ETA  sedcs  90 
days  authority.  Rastrkted  tq  traffic 
having  prior  or  subseqaant 
transportation  by  air.  Sl^lporting 


shippers):  Iowa  Air  FMght  Inc  404  W. 
Main  St.  Marriialltown.  lA  80158. 
Herbert  W.  Allen.  DS.  ICC  518  Federal 
BldgM  Des  Moinaa.  lA  50309.  Ilia 
purpose  of  dds  lapuUioatiaa  is  to 
include  Cedar  Rapids.  lA  as  an  origin 
point  and  to  show  tha  correct  supporthig 
shipper. 

MC  148418  (Sab-2TA).  filed  November 
18, 1979.  Applicant  MID80UTH 
TRANSPORTATION.  INC.  P.O.  Box  53. 
National  Stodi  Yards.  IL  62071. 
Represantattva:  WllUam  G.  Hunter.  320 
Julia.  Belleville.  IL  82223.  Contract 
carrier;  inegnlar  routes:  brewers  wet 
grains  from  Eist  St  Louts.  IL 
commercial  zona  to  AL.  AR,  IN.  lA.  KS. 
KY,  MO,  MS,  OH,  OK  and  TN,  under  a 
continuing  contract(s)  with  Ilia  Pillsbuiy 
Compaiqr,  for  180  days.  Siq^iorting 
shipper(s):  the  Pillsbory  Company,  608 
Second  Ave^  8.  Maples,  MN  56402.  Send 
protests  to:  KX:,  414  Federal  Bldg.  and 
U.S.  Coordiouse,  110  South  Fourth 
Street  Minneapolis.  MN  55401. 

[NodoaNaaSB] 

MC  1117  (Sub-28TA).  filed  December 
19. 197a  Applicant  M.GAL 
TRANSPORT  OORPh  70  Maltese  Drive. 
Totowa.  NJ  07812.  Representative: 
Morton  B.  KieL  Suite  1832. 2  World 
Trade  Center,  New  York.  NY  10048. 
Containers.  F^md  Philadelphia,  PA  and 
Passaic  County,  NJ  to  Greensboro,  NC 
fOT  180  days.  Anunderlyiin  ETA  seeks 
90  days  anduwity.  Suppiormig  shimMr(s): 
DeSoto,  be  1700  South  Mt  ProsiMCt 
Road.  Des  FUdnes.  IL  8001&  Send 
protests  to:  Joel  Morrows.  D/S,  ICC  744 
Broad  St.  Room  522.  Newaric.  NJ  07102. 

MC  1750  (Sob-33TA),  filed  December 
2a  1979.  AiqiUcant  FECWLES  EXPRESS 
CO.,  407  Raymond  Boulevard,  Newark. 
NJ  07106.  Reinesantattve:  Morton  E. 
KieL  Suite  1832. 2  World  Trade  Center. 
New  York.  NY  1004a  Contahiers  and 
ends  from  IM^lliamsbuig,  VA  to  Newaric. 
NJ  for  180  days.  An  underlying  ETA 
seeks  90  days  audiority.  Supporting 
shipper(s):  Ball  Corporatira,  345  S.  High 
Street  Munde.  IN  47302.  Send  proteste 
to:  Irwin  Rosen.  TS.  IOC  744  Broad 
Street  Room  522.  Newaric.  NJ  07102. 

MC  11207  (SufahSlSTA).  filed 
December  la  1979.  Applicant  DEATON. 
INC,  317  Avenue  W,  P.O.  Box  93a 
Birmin^iam.  AL  35201.  Representetive: 
Kim  D.  Mann.  Suite  lOia  7101 
Wisconsin  Avenue,  Washington.  DC 
20014.  (1)  Machinery  and  machinery 
parts,  anid  (2)  materials  and  supj^'es 
used  in  the  manufacture  ofmadUnaj 
and  machinery  piarts,  between  DaUas, 
Irving,  and  McGregor,  TX,  on  the  one 
hand,  and.  on  die  other,  pointe  in  tha 
United  Stetes  la  and  east  of  AR,  lA.  LA. 
MN.  and  MO,  for  180  days.  Siqipivting 
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shipperfs):  Delta  Brands,  Inc..  2204 
Cenfwy  Center  Blvd.,  bvlag.  TX  7608a 
Send  proteste  to:  Mabel  B.  Holston.  TA. 
LCC  Room  18ia  2121  tUg., 
Birmingham.  AL  85208. 

MC  26396  (Sab-SITTA).  filed 
Deotmbar  14, 1979.  AppUoanfc 
POItUCA  TRUCKING  CO.  d.b.a.  1HE 
WAGGONBta  P.O.  Box  S1S57.  BOlings. 
MT  60107.  Rapresentathra:  Bradford  B. 
Kistler.  P.O.  Box  82a2a  Uncofai.  NE 
68601. 4gncii/(uni/ csftani/oab  (except  ia 
bulk},  fitan  East  Helena.  MT  to  Kansas 
Qty,  MO:  Omaha.  NS  Orlaado,  FL; 
Baiiixkige.  GA:  MarshaO.  IX 
Kankakee,  IL  and  Des  Modnes,  lA,  tat 
180  days.  Saiqiorting  shipper(s): 
AmaricaB  Chamet  Goiporation.  Dkawer 
D.  East  Helena,  MT  &98S5.  Send  proteste 
to:  l%ul  J.  Labane.  DS.  IOC  2802  First 
Avenue  Nordu  Billtogs.  MT  50101. 

MC  26396  (Sttb-818TA).  filed 
Deoimbar  12, 1078.  ^ipttcant 
POPELKA  TRUCKING  00.  d.b.a.  THE 
WAGGONQIS.  P.a  Box  S1S57,  BlUinga. 
MT  89107.  Representetive:  Bradford  B. 
Kistler.  P.a  Box  82e2a  Unoohi.  NE 
eesai.  Fertilizer  aoA  raw  materials  used 
inthemaaafacturei^fBrtiliterfram 
porte  of  entry  OB  the  Intamatiaaal 
Boundary  linis  between  the  US.  and 
Canada  located  In  MT  to  pointe  to  ID. 
NV.  DR.  UT  and  WA.  for  180  days.  An 
undarlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  Ooddental 
CheaiicaL  8700  &W.28di  Avenue.  . 
Portland.  (Nt  97219.  Send  proteste  to: 
Paul  J.  Ubane.  Da  IOC  8002  First 
Avenue  North.  M^'ifl",  MT  59101. 

MC  28396  (Sob-SMTA).  filed 
December  2a  1979l  Applicant 
POPBLKA  TRUCKING  Oa  dJiA  IHB 
WAGGONERa  PX3.  Box  S1S57.  BilUngs. 
MT  19107.  Representative:  Btacffdsd  E. 
Kistler,  P.O.  Box  8aD2a  Uncobi.  NE 
66501.  Hardwood  Lattdterfnm  St  Loais, 
MO:  Memphis.  TN;  Wihntogton,  NC 
Vickibuig,  MS;  Champion.  PA;  Calico. 
AR;  and  Stuttgart  AR  to  porti'of  entry 
on  the  Intenatianal  Boandary  Una 
between  the  U.S.  and  Canada  located  in 
MT.  for  180  days.  An  ondariying  ETA 
seeks  90  days  auduirity.  Supporting 
shipper(s):  MrJfllllcan  Hardwood.  Ltd^ 
14808-134  Avenue.  Bdmonton.  AB. 
Canada  T5L  4V5.  Send  proteste  to:  Paul 
J.  Ubane.  D&  ICC  2802  First  Avenue 
North.  BlDings.  MT  59Ua. 

MC  28396  (Sob-325).  filed  December 
2a  1079.  Applicant  POPBLKA 
TRUCKB4G  GO.  db^.  THE 
WAGGONERS.  PX).  Box  S1357.  BOUngs. 
MT  59107.  Raprasentativa:  Btadford  E. 
KistiBr.  PjO.  Box  8208a  Lincohi.  NB 
86501.  OotwCJeaodleb  to  Vagi,  fron 
Wichita.  KS  to  tha  UJB.-Canada 
Intaaiatioaal  Boundary  Una  at  parte  of 
antr^  locatad  in  MI,  for  180  da^  An 


underlying  ETA  see^  90  days  auflicrity. 
StqipOTting  shipper(s):  Ifaritid  Mud 
Siroidy.  lid..  4316-D  e4di  Avenue  SE. 
Calgary,  AB,  Canada  T3C  2B3.  Send 
proteste  to:  Paul  J.  Labane.  DS.  ICC  2602 
First  Avenue  NorUi.  filings.  MT  SOIOL 

MC  26396  (Sub-32eTA).  filed 
December  27, 1979.  Applicant 
POPELKA  inUCKING  CO.  d.b.a.  THE 
WAGGONERS.  P.O.  Box  31357.  milings. 
MT  89107.  Rqmsentetive:  Bradford  B. 
lOstler.  P.O.  Box  8202a  Uncohi.  NE 
68501.  Urilling  mud  addittres  from  East 
St  Louis.  IL  and  Appletco.  WI  to  the 
U.a-Canada  International  Boundary  line 
at  or  near  porte  of  entry  to  MT.'fior  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Siqyp<vting  shippai(s):  United 
Mud  Su^ly,  Ud..  4310-^  84th  Avenue 
BE.  Calgary.  AB.  Canada  T3C  ffiS.  Send 
proteste  to:  Paul  J.  Labane.  DS,  IOC  2802 
First  Avenue  North,  filings.  MT  59101. 

MC  26306  (Sub-327TA).  filed 
December  27. 1979.  Applicant 
POPELKA  TRUCKING  CO.  d.b.a.  THE 
WAGGCmERS.  P.O.  Box  31357.  BOlings. 
MT  59107.  ReiH«sentative:  BartMua  S. 
George.  P.O.  Box  31357.  Billings.  MT 
S9107.  Agricultural  chemicals  (exc^t  to 
bulk),  frwn  potote  to  IL  to  potote  to  lA. 
ID.  MN.  ND.  SD.  and  WY.  for  180  days. 
An  underiying  ETA  seeks  90  dajrs 
authority.  Supporting  sfa^en  American' 
Cyanamid  Cooqiany.  P.O.  Box  Ma 
Mnceton,  NJ  0854a  Send  proteste  to: 
Paul  J.  Labane.  DS.  ICC  2802  First 
Avenue  North.  Billing,  MT  5010L 

MC  28067  (Sub-22TA),  filed  December 
13, 1979.  Applicant  WBUAMS  MOTOR 
TRANa'ER,  INC  Soudi  Vine  Street 
Bane,  VT  05641.  Refnesentative:  J(^  P. 
Monte,  61  Summer  Street  Baire,  VT 
05641.  Stone,  Granite  (except 
monumental  stone  and  granite)  and 
materials  and  machinery  used  in  the 
manufacturing  of  stone  and  granite,  (A) 
between  Barre  aind  Bethel.  VT,  on  die 
one  hand.  and.  on  the  other,  potote  to 
die  United  Stetes  to  and  east  of  ND.  SD. 
NE,  CO.  OK  and  TX.  and  (B)  between 
Concord,  NH.  on  the  one  hand.  and.  on 
the  other  potote  to  the  United  States  to 
and  east  of  ND,  SD,  NE.  CO.  OK  and  TX. 
for  180  days.  Siqiporting  shipper  Rock 
of  Ages  Corporation  and  Rode  of  Ages 
Building  &anite  Corporation.  Box  482. 
Barre.  VT  05041.  Send  proteste  to:  Carol 
A.  Pairy.  TA.  ICC  P.O.  Box  54a 
Montpelier.VT  05602. 

MC  41116  (Sub-70TA),  filed  December 
la  1979.  ^iplicant  FOGI£MAN 
TRUCK  LINE.  INC  P.a  Box  1504. 
Crowley.  LA  7052a  Representetive: 
^Ton  Fogleman  (same  addrees  as 
a^ilicant).  ^plicant  is  seeking 
authority  to  operate  as  a  contract 
carrier,  over  inegnlar  routes, 
tranaporting  Paper  and  paper  products 


between  the  {dantsite  of  Boise  Gaacada 
located  at  Elizabeth.  LA.  on  tha  one 
hand.  and.  on  the  othtt.  pointe  to  LA.  for 
180  days.  Restricted  to  traffic  having  a 
subsequent  movement  to  foreign 
commerce.  Sujqiorting  shipper  Boise 
Cascade  Coiporation.  P.O.  Box  7747. 
Boise,  Idaho  63707.  Send  proteste  to: 
Robert  J.  KirspeL  Da  ICC  T-«(B6 
Federal  Bldg.,  701  Loyola  Avenue.  New 
Orleans,  LA  70113. 

MC  42487  (Sub-66<TA).  filed 
December  11. 1979.  Api^cant 
CONSOLIDATED  FREK»TWAYS 
CORPORATION  OF  DELAWARE,  175 
Linfield  Drive,  Menlo  Paric.  CA  0402& 
Representetive:  V.  R.  Oldenbnig,  P.O. 
Box  3062,  Portland.  Oregim  9720a 
Common  carrier;  regular  ronteK  Classes 
A  and  B  explosives,  between  Wells,  NV 
and  Salt  Lalce  City,  UT,  serving  no 
totermedtete  potots,  and  serving  WeDs, 
NV  for  purposes  of  joinder  only:  from 
Wells  over  Interstate  Hwy  80  (or  U.a 
Hwy  40  as  to  those  portfaas  of  the  route 
not  presently  designated  as  toterstate 
Hwy  80)  to  Salt  Lake  City,  and  return 
over  the  same  route,  for  180  days;  an 
underiying  ETA  seeks  90  dajrs  audiority. 
AuthOTity  is  sought  to  serve  all  potote  to. 
the  Salt  Lake  City.  UT  Commercial 
Zone.  AppUcant  totends  to  tack  to  ite 
existing  authority  and  any  authority  it 
may  acquire  to  the  future.  Anidicaat 
proposes  to  toterline  traffic  witti  ite 
present  connecting  carriers  at 
authorized  toteriine  pointe  diroog^oot 
the  United  States  as  provided  to  tariffs 
on  file  with  the  tot«vtate  Commerce 
Commissicm.  Send  proteste  to:  O/S  Ndi 
C  Foster.  211  Main.  Suite  50a  San 
Francisco,  CA  04105. 

MC  48386  (Sub-ISTA),  filed  September 
21, 1970.  Applicant  OlAVER 
TRUCKING  COMPANY,  INC  Route  7. 
Box  765a  Stroudsburg,  PA  18360. 
Representetive:  Joseph  F.  Hosiy,  121 
Soudi  Mato  Street  Taylor,  PA  18S17. 
Sond^  Gravel  and  Stone,  from  Monroe 
County,  PA  to  Passaic  County,  NJ,  for 
150  days.  An  underlying  ETA  se<dks  90 
days  audiority.  Supporting  sh4>per(s): 
Co-Operative  Concrete  Corporatian,  355 
Minisink  Road,  Totowa.  NJ  07512.  Send 
proteste  to:  ICC  Federal  Referve  Bank 
Bldg.,  101 N.  7di  Street  Phila..  PA  lOloa 
Roome2a 

MC  60186  (Sub-65TA).  filed  December 
10, 1979.  Applicant  NELSON 
FRHGHTWAYS.  INC  47  East  Street 
Rockville.  CT  OOOOa  Representative: 
Clifford  J.  O.  Nelson,  same  address  as 
applicant  Common  carrier:  irregular 
routes:  frozen  foods  from  Seabrook. 
New  Jersey,  to  potote  to  Veimont  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Siq^cdng  sh4ipar(s): 
Seabrook  Foods,  Incn  Sedbsoak.  New 
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J«ra«j089Ge.  Send  protMts  to:  J.  D. 
Peny.  Jr..  District  Superviaor.  Interstate 
Commeroe  Oommission.  135  High  Street 
Hartford.  CT  06103. 

MC  67166  (Sub-4TA).  filed  December 
la  1979.  Applicant  OmTAINER 
TRANSPORT  COMPANY.  P.O.  Box 
1409.  Antioch.  CA  94500.  Representative: 
Patrick  W.  Pollock  (same  address  as 
applicant).  Contract  earner,  irregular 
routes:  (a)  paper  and  paper  articles, 
including  pulpboard  and  woodoulp,  in 
sea  van  containers,  for  export  by  water 
carrier,  from  die  plant  site  oTFI^board 
Corporation  at  Antioch.  CA  to  Oakland 
and  San  Francisco,  CA;  and  (b)  Empty 
sea  van  containers  from  Oakland  aiod 
San  Francisco,  CA  to  the  plant  site  of 
Fibreboard  Corporatfon  at  Antioch.  CA. 
for  180  days.  An  uideriylng  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
Hanjin  Container  Lines,  Ltd,  2150 
Franklin  Street.  Suite  6ia  Oakland.  CA 
94612.  Send  protests  to:  A.  J.  Rodr^juez. 
211  Main  Street.  Suite  50a  San 
Frandsco,  CA  94105. 

MC  67156  (Sub-3TA),  filed  December 
la  1979.  AppUcant  CONTAINER 
TRANSPORT  COMPANY.  P.O.  Box 
140a  Antiodi.  CA  94509.  Representative: 
P.  W.  PoOock  (same  address  as 
applicant).  Contract  earner,  Irregiilar 
routes:  Gypsum  products,  piaster  and 
lime  bom  points  in  Claik  County.  NV  to 
points  in  Lm  Angeles  and  Orange 
Counties,  CA:  ai^  Fibreboard  or 
pulpboard.  Lumber  and  Plywood  from 
points  in  Los  Angeles  and  Orange 
Counties.  CA  to  points  in  Qark  County. 
NV.  for  180  days.  An  nnderiying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Louisiana-Pacific 
Corporation.  2041 E.  Rosecrans,  Suite 
30a  El  Segundo.  CA  00245;  The  Flintkote 
Company,  5500  S.  Alameda  St.  Los 
Angeles.  CA  90056.  Send  protests  to:  A. 
).  Rodriguez.  211  Main  Street  Suite  50a 
San  Francisco,  CA  04106. 

MC  78687  (Sub-75TA),  filed  December 
31. 1979.  AppUcant  LOTT  MOTOR 
LINES.  INC.  P.O.  Box  751.  Moravia.  NY 
13118.  Representative:  Norman  T. 
Fowlkes  DL  806  McLachlen  Bank  Bldg.. 
666  Eleventh  Street  NW,  Washington. 
DC  20001.  Neftrsprint  endpaper 
products,  from  the  fadlities  of  Bear 
Island  Paper  Company  at  or  near 
Ashland.  VA  to  poinU  in  CT.  DE.  GA. 
FL.  MD.  NJ,  NY.  NC  PA.  SC.  WV  and 
DC  for  180  days.  An  underiying  ETA 
seeks  00  days  authority.  Supporting 
shipper  Bear  Island  Paper  Cooopany.  80 
Field  Point  Rd,  Greenwidi.  CT  0683a 
Send  protests  to:  Anne  C  Siler.  TA.  ICC 
910  Federal  Bldg.,  Ill  West  Huron 
Street  Buffalo.  NY  14202. 

MC  97127  (Sttb-14TA).  filed  December 
26. 1979.  Applicant  BATESVILLE 


TOUd^  LINE.  INC.  P.a  Box  M08b 
Batesville.  AR  72801.  Repnesntative: 
Don  A.  Smith.  P.O.  Box  42.  Ft  Saoith.  AR 
72902.  Common  cairter  over  regular 
routes:  General  commodities  (except 
those  of  unusual  value,  commodities  in 
bulk.  Classes  A  and  B  e:q>loalves. 
household  goods  as  daffaied  by  tfie 
Commission,  and  thoee  rAkiti  because 
of  size  or  wei^t  raqvdre  die  use  of 
special  equipment).  (1)  Between  Clinton. 
AR  and  Mountain  Wism,  AR.  serving  all 
intermediate  points:  Fhnn  Clintoa  over 
AR  Hwy  16  to  Shirley.  AR.  then  over  AR 
Hwy  9  to  Mountain  Vism  and  return 
over  the  same  route;  (2)  Between 
Shirley,  AR  and  Edgemont  AR.  serving 
all  intermediate  {wfrits:  From  ^liriey. 
AR  over  AR  Hwy  16  to  Edgemont  and 
return  over  the  same  route;  (3)  Between 
Junction  AR  Hwy  16  and  AR  Hwy  330 
and  Fairfield  Bay.  AR.  serving  all 
intermediate  points:  frcnn  Junction  AR 
Hwy  16  and  AR  Hwy  330  to  Fairfield 
Bay,  over  AR  Hwy  330  and  return  over 
the  same  route.  (4)  Between  Sprinj^iiU. 
AR  and  Harrison.  AR.  serving  all 
intermediate  points:  Vtmn  Springhill 
over  U.8.  Hwy  65  to  Harrison  and  return 
over  the  same  route;  (5)  Between 
Harrison.  AR  and  MarshaU.  AR.  serving 
all  intermediate  points:  From  Harrison 
over  AR  Hwy  7  to  Junction  AR  Hwy  14. 
then  over  AR  Hwy  14  no  intermediate 
points:  Fhnn  Springhill  over  U.S.  Hwy  65 
to  Little  Rock  and  return  over  the  same 
route.  Applicant  has  also  filed  an 
underiying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  42  supporting  shippers.  Send 
protests  to:  WilliamH  Land  DS,  3106 
Federal  Bldg..  Little  Rock.  AR  72201. 

MC  106297  (Sub^TA).  filed  October 
17. 1979.  Applicant  FOX  TRANSPORT 
SYSTEM,  8  Oregon  Ave..  Philadelphia. 
PA  19148.  Representative:  James  J.  Fox. 
same  address  as  applicant  Cable,  scrap, 
lead  covered  copper  and  reels;  cable, 
electric  on  vehicles  with  specialized 
equipment  for  loading  and  unloading, 
between  points  in  PA  in  and  east  of 
Potter,  Clinton.  Centre.  Blafr  and 
Bedford  counties,  on  l^e  one  hand  and 
on  the  other.  New  York.  NY  and  its 
commercial  zone,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  American 
Telephone  k  Telegraph  Co..  16  N.  Salem. 
Dover,  NJ  07801.  Send  protesto  to:  LCC. 
Fed  Res.  Bank  Bldg..  101 N.  7  St. 
Philadelphia.  PA  19106. 

MC  111656  (Sub-llTA).  filed 
December  12. 1970.  Applicant  FRANK 
LAMBIE,  INC.  Pier  79  North  River,  New 
York.  NY  1001&  Representative:  Edward 
M.  Alfano  and  John  L  Alfano,  Esqs.. 
Alfano  ft  Alfano,  P.C,  550  Mamaroneck 
Avenue,  Harrisoa  NY  1062a  Contract 


carrier,  ifTocalar  routes:  Sach 
commodities  as  are  dealt  with  by  a 
manufacturer  or  distribator  of  paint 
products;  food  and  food  products; 
powder  metals  and  metal  products; 
paper  and  paper  products;  supplies  and 
equipment  used  in  contwction  therewith, 
except  commodities  in  bulk,  (a)  between 
Cook.  DuPage.  Elgin.  Grundy.  Kankakee. 
KendalL  Lake.  McHemy  and  WiU 
Counties,  IL.  and  Lake  County,  IN,  on 
the  one  hand  and  on  the  other,  points 
in  CT  and  MA.  and  (b)  between 
Baltimore.  MD,  Aahtabula  and 
Wickliffe.  OH,  Johnstown.  Parkesburg, 
Phoenixvllk.  Reading.  Royersford  and 
SiiremanstowB.  PA.  and  Petersburg, 
WV,  on  the  one  hand,  and  on  the  other, 
points  in  CT.  m  IN.  MD.  MA.  ML  NJ. 
NY,  NC  OH  PA  and  SC  restricted  to  a 
transportatlmi  aervice  to  or  from  the 
facilities  of  8CM  Corporation  and  to  be 
performed  under  ccmtinuing  contract(s) 
with  SCM  Corporation  of  Cleveland 
OH;  for  180  days.  Supporting  8hipper(s): 
SCM  Corporation.  900  Unicm  Commerce 
Building,  Cleveland  OH  44115.  Send 
protests  to:  Maria  &  Kejss, 
Transportation  Assistant  Interstate 
Commerce  Commission.  26  Federal 
naza.  New  York.  N.Y.  10007. 

MC  114807  (Sub-132TA),  filed 
December  12, 1979.  Applicant 
WHITFIELD  TANK  LINEa  INC.  124  W. 
Thomas,  P.O.  Box  7676,  Phoenix.  AZ 
85011.  Representative:  Michael  K.  Siner, 
P.O.  Box  12278. 485  Coates  Dr.,  El  Paso. 
TX  7WVL  Jet  fuel  (aviation  fuel),  from 
the  facilities  of  Tesoro  at  or  near  Carrizo 
Springs,  TX  to  Tucson.  AZ.  for  180  days. 
An  unideriying  ETA  seirics  90  days 
authority.  Siq^rting  ^pper(8): 
Hydrocarbon  Thiding  ft  Transport  Co., 
Inc  811  Rnak.  Suite  733,  Houston.  TX 
77002.  Send  protests  to:  Ronald  R.  Mau, 
DUtrict  Supervisor.  2020  Federal  Bldg.. 
230  N.  1st  Ave..  Phoenix.  AZ  85025. 

MC  114807  (Sub-133TA).  filed 
December  17. 1079.  ^>plicant 
WHITFIELD  TANK  LINE&  INC,  124  W. 
Thomas.  P.O.  Box  7676,  Phoenix.  AZ 
85011.  Representative:  Michael  K.  Siner, 
485  Coates  Dth  P.O.  Box  12278.  El  Paso, 
TX  TWlZ/etfuel  Carrizo  Springs.  TX  to 
Maricopa  County.  AZ.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Hydrocarbon 
Trading  ft  Tftmsport  Co.  Inc.  611  Rusk. 
Suite  733,  Houston,  TX  77002.  Send 
protests  to:  Ronald  R.  Mau.  District 
Supervisor,  2020  Federal  Bldg.,  230  N.  Ist 
Avenue.  Phoenix.  AZ  65025. 

MC  115557rSub-3(lTA),  filed  December 
17. 1979.  Applicant  CHARLES  A. 
McCAULEY,  306  Leasure  Way,  New 
BeUilehem.  PA  16242;  Representative: 
Henry  M.  Wide.  Jr..  2310  Grant  Bldg., 
Pittsburgh.  PA  15219.  Molds,  equipment. 
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materials  aad  supplies  used  in  the 
mamtfactun  of  molds  andghss 
oanftxiBMEi  f axdodiiK  OMmoditiea  la 
buD^  between  die  iadlitias  of  Glass 
Containers  Caqioratlan  at  Aaflocfa. 
Fullatton.  Hayward  and  Varaon.  CA; 
DayMOa.  C1^  Forest  Paik.  CA:  Gaa  Qty 
and  Indianapolis,  IN;  Jacksoa.  MI;1Cdox. 
Marlenvflle.  Parker  and  Reno.  PA;  and 
Paleatine.  TX.  fiv  180  daya.  Supporting 
ahipper(s):  Glass  Containers 
Corporation.  1301  South  Keystone  Ave.. 
Indianapolis,  IN  46203.  Send  protests  to: 
LCC  Fed  Res.  Bank  Bldg..  101 N.  7di 
St,  Rm.  820.  FUla..  PA  19106. 

MC  116826  (8ub^565TA).  filed 
December  IS.  1879.  Applicant  W.  J. 
DIG^Y.  INC.  8015  East  58di  Avenue. 
Conmerce  Qtjf,  00  80022. 
Representative:  Howard  Gore  (same 
address  as  d»ova).  A-(l)  Floor 
coverings  and  (2)  matariab,  equipmeat 
and  sullies  used  in  the  inatauatioo  of 
floor  coverings  from  Ames.  lA  and 
Philadelphia.  PA  and  points  In  their 
respective  commardu  tones  to  points  in 
CA;  h-Cbardoals  (except  la  bulk)  from 
Pennsauken.  NJ  and  points  in  its 
commercial  zone  to  points  fai  CA.  for  180 
days.  Svfiporting  sh^)per(s):  B.  R. 
Funsten  ft  Co..  2015  Evans  St.  San 
Frandsco,  CA  94124.  Send  protests  to: 
R  Rnofi^  402  U.S.  CttstoBis  House. 
Denter,  GO  80202, 

MC  115828  (Sub^TOTA).  filed 
December  17, 1979.  .^iplioant  W.  J. 
DIGBY.  INC  6015  E.  58di  Avenue. 
Commerce  dty.  CO  80022. 
Representative;  Howard  Gore  (same 
addles).  Shampoo,  toilet  pv^taratioas, 
hairmist  and  cosmetics,  from  Los 
Angeles,  CA  aad  points  in  its 
commercial  zone  to  points  in  AL.  AR. 
CT.  DE.  ID.  lA.  KS.  KY.  LA.  M&  MD. 
MN.  MO  (except  Kansas  Gty  and  St 
Louis.  MO).  Mr.  NB.  NM.  NH.  NV.  ND. 
OK.  OR.  RL  SC  SD.  TO.  VT.  VA.  WV. 
WL  fend  WY.  for  180  days.  There  is  an 
underlying  ETA  aeeldi(g  00  days 
authority.  Siqiporting  ihipper(s):  Vidal 
Sassoon.  Inc  9640  Owensmoudi  Ave.. 
Chatswordi.  CA  91311.  Send  protests  to: 
District  Siq>ervlsor  H.  C  Ruofi,  402  U.S. 
Customs  House,  721 19th  Street  Denver. 
CO  80202. 

MC  117786  (Sub-TSTA).  filed 
December  3, 107B.  Apfrficant  RILEY 
WnhrUB,  INC  PXX  Box  19038.  ' 
Phoenix.  AZ  85005.  Representative:  A. 
Michael  Bematein,  1441 B.  Thomas  Rd. 
Phoenix,  AZ  86014.  Aywr  om/pqper 
fornis  and  related  prodacts  aad 
commodities  used  in  the  manufacturing 
and  distribution  irf paper  and  paper 
forms,  from  Cohnbus,  OH  to  Kansas 
City,  MO.  hfinneapdUs.  MN,  Dallas.  TX, 
Atlatita,  GA  and  Chicago,  IL,  for  180 
day4.  Si^iporting  shlppen  The  Standard 


Registn  Co^  PX).  Box  1187.  Dayton.  OH 
4640L  Send  ftotests  to:  Rondd  R.  Mao, 
District  Supervisor.  2020  Federal  BMg; 
230  N.  1st  AvSn  Fhooiix,  AZ  8S02B. 

MC  117786  (Sub-77T^  Aad 
November  a.  1979.  ApifeantRILEY 
WHITTLE.  INC  P.O.  Box  19038, 
Phoenbc  AZ  85005.  Representattve:  A. 
Mkdiael  Bematein.  1441 E.  Thomas  Rd. 
Hioenix.  AZ  85014.  Crushed  tuff,  from 
the  mine  site  of  Tufa  Kfining  Corp. 
located  approximately  3  miles  west  of 
Black  Canyon  City.  AZ  to  pofa^  in  NM 
and  CA.  fi^  180  days.  Sui^orting 
sUiqien  Tufo  Ivfining  Corp..  130  W.  San 
Juan.  Phooiix.  AZ  85013.  Send  protests 
to:  Ronald  R.  Mau.  District  Supervisor. 
2020  Federal  Odg..  230  N.  1st  Ave^ 
Phoenix,  AZ  85025. 

MC  117786  (Sub-70TA),  filed 
December  4, 1979.  Ai^licant  RII£Y 
WHITTLE,  INC  P.O.  Box  19038, 
Rioenix.  AZ  85005.  Representative:  A. 
Kfichael  Bemstein.  1441 E.  Thoaias  Rd. 
Phoenix.  AZ  85014.  Commodities  used 
or  dealt  in  by  wholesale  and  retail 
grocery  outiets,  from  the  facilities  of 
Associated  Grocers  in  Phoenix.  AZ  to 
Gallup.  NM.  for  180  days.  Supporting 
8hipper(8):  California  Superama.  Inc.. 
403  W.  Aztec  GaUup.  NM  87301; 
Cahnar;  Ino.  1120  E.  66di  Ave  Gallup, 
NM  87301;  and  Associated  Grocers.  624 
S.  25th  Ave..  Phoenix.  AZ  85009.  Send 
protests  to:  Ronald  R.  Mau.  District 
Supervisor.  2020  Federal  Bldg..  230  N.  1st 
Ave..  Phoenix.  AZ  85025.  Supporting 
shipper(s):  California  Stq>erama.  Inc. 
403  W.  Aztec  Gallup.  NM  87301. 
Cafanar,  Inc.,  1120  E.  66th  Ave^  Gallup, 
NM  87301.  Assodated  Grocers,  624  S. 
25th  Ave.,  Phoenix.  AZ  85009.  Send 
protests  to:  Ronald  R.  Mau.  District 
Supervisor.  2020  Federal  Bldg..  230  N.  1st 
Ave..  Phoenix.  AZ  85025. 

MC  117786  (Sub-87TA).  filed 
December  17, 1979.  Applicant  RILEY 
WHTTIIE.  INC  P.O.  Box  19038, 
I%oenix.  AZ  85005.  Representative:  A. 
Michael  Bernstein.  1441  E.  Thomas  Rd. 
nioenix,  AZ  65014.  Alcoholic  beverages, 
from  the  fadlities  of  Schenley  I^tillers, 
Inc.  at  Lawrenceburg,  IN  to  OR  and  WA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Siq)por^ig  shipper 
Schenley  Distillers.  Inc.  36  E.  4th  St, 
Cincinnati.  OH  45202.  Send  protests  to: 
Ronald  R.  Mau,  District  Si4>ervi8or,  2020 
Federal  Bldg.,  230  N.  Ist  Ave.,  Phoenix. 
AZ  85025. 

MC  118377  (Sub-IOT^,  filed 
December  17, 1979.  Applicant 
RICHARD  R.  JOHNCOX.  Route  104, 
Williamson.  NY  14589.  Representative: 
Morton  E.  Kiel,  Suite  1832. 2  World 
Trade  Ctr.,  New  York.  NY  10048. 
Foodstuffs  (except  in  bulk),  from 
Marion,  Williamson.  East  lAHlliamson. 


Newark.  Oaks  Comers.  Oandee. 
Hmrod  and  P«an  Tan.  MY  to  points  in 
ME.  MA.  NH.  ex.  RL  VT.  NT.  MJ,  PA. 
DB.  MD  and  DC  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Suniorting  shin>eKs):  Seneca  Foods 
Corporation.  Maiimi.  NT  14505.  Send 
protests  to:  Amw  C  Sfler,  TA.  ICC  810 
Federal  Bldg..  Ill  West  Huron  Street 
Buffalo.  NY  14202. 

MC  118606  (Sub-27TA).  filed 
November  19, 1979.  ^ipUcant  FERREE 
FURNTTURE  EXPRESS,  INC  252 
WiMwood  Road  Hammond  IN  46234. 
Representative:  Jciok  F.  Widces.  Jr..  1301 
Merchants  Plaza.  Indianapolis.  IN  46204. 
New  fun^ture.  from  the  fridUtiBS  of 
Jasper  Styiemasters.  Division  of  Kimball 
IntemationaL  Inc.  at  ]as)pet,  IN  to 
Chicago,  m  Framingham.  Newburyport 
Norwood  Westwood  Wilbum  and 
Wilmingham.  MA,  Bmton  Harbor.  ML 
Portsmoudi.  NH,  Gaffiiey.  SC  and 
Newport  TN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Siq^orting  shipper(s):  ]aq>er 
Styiemasters.  Div.  of  Kimball 
International.  Inc.  P.O.  Box  520,  Jasper. 
IN  47546.  Send  protests  to: 
Transportation  Assistant  ICC  219  S. 
Dearborn.  Chicago.  IL  60604. 

MC  118778  (Sub^TA).  filled 
December  12. 197a  Applicant  GULLY 
TRANSPORTATION.  INC  3820 
Wisman  Lane.  Quincy.  U.  62301. 
Representative:  Herman  W.  Huber.  101 
East  I^  Street  Jefferson  City,  MO 
esvn.  Soap  Paper,  from  AR.  IN,  lA,  KS, 
KY,  ML  MN.  MO,  NE,  OH.  SD.  TN,  and 
WI  to  Quincy.  IL  for  180  days. 
Supporting  ahipper(s):  Quincy  Recycle 
Paper  Inc,  526  South  6^  Quincy,  IL 
62301.  Send  protests  to:  Transportation 
Assistant  ICC  219  S.  Dearborn,  Room 
1386,  Chicago,  IL  60604. 

MC  119577  (Sub-27TA),  filed 
November  27, 1979.  Applicant 
OTTAWA  CARTAGE.  INC  P.O.  Box 
458,  Ottawa.  IL  6135a  Representative: 
Albert  A.  Andrin.  180  North  LaSalle 
Street  Chicago,  IL  60601.  Sand,  from  die 
facilities  of  Manley  Bros,  at  m  near 
Bridgman,  MI  and  Troy  Grove,  IL  to 
points  in  the  US.  in  and  east  of  ND,  SD, 
NE.  KS,  OK  and  TX.  f  or  180  days. 
Supporting  shipper(s):  Manley  Bros,  of 
Indiana.  Inc.  P.O.  Box  538,  Chesterton. 
IN  46304.  Send  protests  to: 
Transportation  Assistant  ICC  219  S. 
Dearborn.  Chicago,  IL  60604. 

MC  119656  (Sub-70TA),  filed 
November  7. 1979.  An>Ucant  NORTH 
EXPRESS,  INC  P.O.  Box  247.  Winamac 
IN  46996.  Representative:  Donald  W. 
Smidi.  Suite  945. 9000  Keystone 
Crosdng.  Indianapolis.  IN  46240.  (1)  Leaf 
Springs,  from  the  fadlities  of  Winamac 
Steel  Products  Division.  Norris 
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Industries  at  Fayetteville,  AR  to  points 
in  IN.  OK.  Ka  LA.  MO.  lA.  and  NE:  and 
(2)  Steel  from  Lake  County,  IN  and 
points  in  KY  to  the  facilities  of  Winamac 
Steel  Phxiucts  Division.  Noiris 
Industries,  at  Fayetteville,  AR  for  180 
days.  Supporting  shipper(s):  Winamac 
Steel  Products  Division.  Notris 
Industries,  ne  W.  Eleventh  St. 
Winamac,  IN.  Send  protests  to:  Annie 
Booker,  TA.  ICC  219  S.  Dearborn.  Room 
1388,  Chicago.  IL  80604. 

MC 119658  (Sub-nTA),  filed 
November  21, 1979.  AppUcanfc  NORTH 
EXPRESS,  INC  219  Main  Street. 
Winamac  IN  48866.  Representative: 
Donald  W.  Smith.  Suite  945. 9000 
Keystone  Crossing.  Indianapolis,  IN 
4624a  Fluxing  Compounds,  from  North 
Judson.  IN  to  Detroit  MI  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Cravens  Insul  Co..  Inc.  P.O.  Box  157, 
North  Judson.  IN  46286.  Send  protests  to: 
Transportation  Assistant  ICC  219  S. 
Dearborn.  Room  1386,  Chicago,  IL  60804. 
MC  121336  (Sub-TTA).  filed  December 
19. 1979.  Applicant:  SUPERIOR  FAST 
DRAYAGE.  d.b.a.  SUPERIOR  EXPRESS, 
611  North  Mission  Road.  Los  Angeles, 
CA  90033.  Representative:  David  M. 
Westum  (same  address  as  above). 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  livestock,  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment)  moving  on  Bills  of 
Lading  of  freight  forwarders  operating 
pursuant  to  Pari  IV  of  the  Interstate 
Commerce  Act.  between  points  in 
California  on  the  one  hand  and.  on  the 
other  hand,  points  in  Oregon. 
Washington,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Siq>porting  shipper(s): 
Superior  Fast  Frei^t  Executive  Vice 
President  611 N.  Mission  Rd..  P.O.  Box 
ebioa-TA..  Los  Angeles.  CA  OOOOa 
Send  protests  to:  Irene  Carios,  TA.  ICC 
Room  1321.  Federal  Building,  300  North 
Los  Angeles  Street  Los  Angeles.  CA 
90012. 

MC  123407  (Sub-e25TA).  filed 
November  14, 1979.  Applicant  SAWYER 
TRANSPORT,  INC,  Sawyer  Center.  Rte. 
1.  Chesterton.  IN  46304.  Representative: 
H  E.  Miller.  Jr.  (same  address  as 
applicant).  Flat  glass;  ftom  the  facilities 
of  M.  L  Burke  Co^  located  at  or  near 
Comwells  Hgts.  PA.  to  points  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  Supporting  shipper(s]:  M.  L 
Burke.  Div.  of  ATL  Inc.,  Box  370, 
Comwells  Heights.  PA  19020.  Send 
protests  to:  Transportation  Assistant 
ICC— 219  S.  Dearborn  St,  Rm.  1386. 
Chicago.  IL  60604. 


MC  123407  (Sub-e28TA).  filed 
November  27. 1979.  Applicant  SAWYER 
TRANSPORT.  INC.  Sawyer  Center. 
Route  1.  Chesterton.  IN  46304. 
Representative:  K  B.  Kflller.  Jr.  (same 
address  as  applicant).  Woo<iBn  and 
plastic  artiaes  (isxotyrf  commodities  in 
bulk),  from  die  facOitiat  of  Abiti 
Corporation  at  or  near  hflddlebury.  IN. 
to  pointsin  the  United  States  (except 
AK  and  HI),  for  180  days.  Supporting 
shipper(s):  Abitibi  Cotporation.  P.O.  Box 
500.  Middlebury.  IN  4654a  Send  protests 
to:  Transportation  Aaeistant  IOC  219  8. 
Dearborn.  Room  13801  Chicago,  0.60604. 

MC  123476  (SulMflTA).  filed 
December  12. 1979.  AppUpant  CURTIS 
TRANSPORT.  INC.  #23  Grandview 
Industrial  Ct.  Arnold.  MO  630ia 
Representative:  David  G.  INmit  (same 
address  as  above).  Liquated  petroleum 
gases,  in  bulk,  in  tank  vehicles,  between 
Wood  River,  and  Cahokia.  IL,  on  the  one 
hand.  and.-on  the  odier,  points  in  MO. 
for  180  days.  Supporting  shippeifs): 
Empire  Gas  Corp..  P.O.  Box  303, 
Lebanon.  MO  6553&  Send  protests  to:  P. 
E.  Binder.  Da  IOC  Rm.  1465. 210  N.  12th 
St.  St  Louis.  MO  eSlOL 

MC  125506  (Sub-3«rA).  filed 
December  17. 1979.  Applicant  JOSEPH 
ELETTO  TRANSFER.  INC.  33  W. 
Hawthorne  Avenue.  Valley  Stream,  NY 
1158a  RepresenUtivK  Morton  B.  Kiel 
Suite  1832. 2  Worid  Trade  Center.  New 
York.  NY  1004a  Contract  carrier, 
irregular  routes:  Such  merchandise  as  is 
dealt  in  or  used  bv  retail  department 
stores  (except  in  bulk),  between  Jersey 
City.  NJ.  on  the  one  hand.  and.  on  the 
other.  Philadelphia.  Cheltenham.  Upper 
Darby.  Lancaster.  Media.  King  of 
Prussia  and  Langhome.  PA.  and 
Vooriiees  Towni^p  arid  Morristown. 
NJ,  under  a  continuing  contract(s)  with 
Gimbel  Bros..  Inc.  Phfladelphia.  PA:  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Gimbel  OtM..  be  937  Maiket  Street 
Philadelphia.  PA  10106.  Send  protests  to: 
Maria  E  Kejss,  Transportation 
Assistant  Interstate  Commerce 
Commission.  26  Federal  Maza.  New 
Yorit,  NY  10007. 

MC  128278  (Sub-213TA).  filed 
December  5, 1979.  Applicant-  FAST 
MOTOR  SERVICE.  INC.  9100  Plainfield 
Rd..  Brookfield.  IL  60513.  Representative: 
James  C  Hardman.  33  N.  LaSalle  St. 
Chicago.  IL  60602.  Contract  carrier 
irregular  routes:  Containers  and 
container  closures:  from  tiie  facilities  of 
the  Continental  Group,  Inc.,  at  or  near 
Perry  and  Atfanta.  GA  and  Houston  and 
Longview,  TX  to  St  Louis,  MO.  Quincy. 
IL.  Cincinnati,  Columbus  and 
Worthington.  OH  Austin  and 
Indianapolis.  IN,  St  Joseph.  Benton 


Harbor.  Shordiara  and  Holland.  ML  and 
Memphis,  TN  for  180  days.  An 
underlying  BTA^edcs  90  days  authority. 
Supporting  shipper  Continental  Can 
Company.  11550  MosteUer  Rd.. 
Clndnnati.  OH  48241.  Send  protesU  to: 
Transportation  Assistant  IOC  219  S. 
Dearborn  St.  Rm.  IMa  Chicago.  Q. 
60604. 

MC  126736  (Sab-131TA).  filed 
December  27, 107S.  Applicant  FLORIDA 
ROCK  AND  TANK  LINES.  INC.  P.O. 
Box  1550.  Jacksonville.  FL  32201. 
Representative:  M.  J.  Van  Malsen  for  L 
R  Blow  (same  address  as  applicant). 
Granulated  slag,  in  bulk,  in  tank 
vehicles,  frvmi  Chariton  County,  GA  to 
points  in  FL  for  180  days.  An  underiying 
ETA  seeks  90  d^fs  autiiwity.  Supporting 
shipper  Reaifing  U.S..  fac  234-C 
Industrial  Loop  Road.  P.O.  Box  123a 
Orange  Paik,  FL  32073.  Send  protests  to: 
Jean  King.  TA.  IOC  Box  35006. 400  West 
Bay  Street  Jadcsonville.  FL  32202. 

MC  128837  (Sab-13TA).  filed 
December  a  1078.  Applicant 
TRUCKING  SERVICE.  INC.  P.O.  Box 
22a  CarUnville.  IL  e262a 
Representative:  Kflichael  W.  OUara.  300 
Reisch  Bldg..  ^ningfield.  IL  e270L  (1) 
Glass  containers,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  qfelass  containers,  from  the 
facilities  of  Kfiobnd  Glass  Company. 
Ina  at  Teire  Haute.  IN  to  St  Lotds.  MO. 
and  bom  the  St  Louis,  MO-East  St 
Louis.  IL  commercial  cone  to  Terte 
Haute.  IN  for  180  days.  An  underlying 
ETA  seeks  00  days  autiiority.  Supporting 
shipper  Kfidland  Glass  Company,  Inc.. 
P.O.  Box  557.  diftwood.  NJ  07721.  Send 
protests  to:  Thmsportation  Assistant 
ICC  219  S.  Dearborn.  Room  138a 
Chicago,  IL  60604. 

MC  128027  (Sub-8TA).  filed  December 
la  1979.  Applicant  MARTIN 
TRUCKING  COMPANY.  INC,  P.O.  Box 
lia  WUton.  WI  54e7a  RepresenUtive: 
James  A.  ^egel,  Olde  Towne  Office 
Paric.  6425  Odana  Road,  Madison.  WI 
53719.  Malt  beverages,  frvm  La  Crosse, 
WL  and  St  Paul  MN  to  Waukegan.  IL 
Restriction:  restricted  to  transportation 
performedto  die  facilities  of  Andro 
Pudn  Distributing  Company,  Inc..  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Siqiporting  shipper  Andro 
Pudn  distributing  Company,  Inc.,  405 
Oakwood  Avenue.  Waukegan  IL  60065. 
Send  protests  to:  Transportation 
Assistant  IOC  219  S.  Dearborn.  Room 
138a  Chicago.  IL  6080C 

MC  129326  (Sub-34TA).  filed 
December  2a  197a  Applicant 
CHEMICAL  TANK  LINES.  INC. 
Highway  60  West  Mulberry.  FL  33880. 
Representative:  Keitii  Alexander,  same 
address  as  applicant  Blackstrap 
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molasses  mixturm.  in  bulk.  In  tank 
velrides,  from  Westwego.  LA  to  points 
in  CaldweU.  Catahoula.  Concordia,  East 
CaaoL  Fhmklin,  LaSalle,  Madison, 
Moorehouse,  Onadiita,  Richland. 
Tensas,  Union,  and  West  Carrol 
Parishes,  LA  vdien  short-line  mileage  is 
by  Interstate  routes,  and  to  points  in  AR, 
aL  and  MS  for  180  days.  An  underlying 
ETA  seeks  90  days  audioriUr.  Siqiportlng 
shipper  \}S&  Agri-Chemicals  Dvsn. 
United  Stetes  Steel  Corp.,  233  Peachtree 
St.N£..  Atlanta.  GA  30303.  Send 
protests  to:  Donna  M.  Jones,  T/A,  ICC— 
BOP.  Monterey  Bldg..  Suite  101, 8410 
N.W.  53rd  Ter.,  Miami,  FL  3318a 

MC  128387  (Sub-104TA),  filed 
Deoember  la  197a  Applicant  PAYNE 
TRANSPORTATION,  INC,  P.O.  Box 
1271,  Huron.  SO  57350.  Repvesentetive: 
Cheries  B.  Dye  (same  address  as 
applicant).  Meat,  meat  products,  meat 
by-products,  dairy  products,  articles 
distributed  by  meat  packinghouses  and 
sudi  commodities  as  are  used  bv  meat 
packers  in  the  conduct  of  their  business 
whtn  destined  to  and  for  use  by  meat 
packers  as  described  in  Afq>eniiix  I  to 
the  report  in  Desa-^tions  in  Motor 
Caiper  Certificate  61MCC200  and 
TOIf /Except  hides  and  commodities  in 
bulk),  from  die  facilities  of  Armour  ft  Co. 
at  Portland,  OR  and  San  Francisco  and 
Oakland,  CA  and  dieir  Commercial 
Zones  to  polnto  In  the  United  Stetes 
(Except  AK  and  HI).  Restricted  to  traffic 
originating  at  the  fadUties  of  Annour 
and  Ca  fu  180  days.  An  underiying 
ETA  seeks  00  days  authority.  Supporting 
shipper(s):  Armour  and  Company, 
Greyhound  Tower.  Phoenix,  AZ  85077. 
Send  protesto  to:  Transportation 
Assistant  ICC  219  S.  Dearborn.  Room 
138a  Chicago.  IL  60604. 

MC  133136  (Sub^TA),  filed  December 
11, 197a  AppUcant  ENCMMANN 
TRUCKING  COMPANY.  INC.  240 
Broadway,  Huntington  Stetion,  NY 
1174a  Representetive:  William  J. 
Augello,  Augello.  Pezold  ft  Hirsnhmann, 
P.Ch  120  Main  St.  Huntington.  NY  11743. 
Contract  carrier,  irregular  routes: 
Electron  beam  accelerator  machinery, 
equipment  and  supplies,  cork  and 
plastic  producto,  and  medical  disposable 
products,  between  Plainvlew,  NY.  on  the 
one  hand,  and.  on  the  other,  polnto  In 
Cr.  DE.  IN.  ME.  MA.  NH.  NJ.  NY.  PA. 
VA  and  VT;  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Radiation  Dynamics,  Inc..  316 
So.  Service  Road.  Melville.  NY  11747. 
Send  protesto  to:  Maria  &  Kejss. 
Transportetion  Assistant  Interstete 
Commerce  Commission,  26  Federal 
Plata.  New  York.  N.Y.  10007. 

MC  134467  (Sub-56TA),  filed 
December  la  197a  Applicant  POLAR 


EXPRESa  INC.  P.O.  Box  845. 
Sprlngdale.  AR  72764.  Representative: 
Charles  M.  Williams.  350  Capitol  Life 
Center.  1600  Sherman  St.  Denver.  CO 
80203.  Such  merchandise  as  is  dealt  in 
by  retail  discount,  department  or 
variety  stores,  except  commodities  in 
bulk,  frtmi  polnto  in  AL.  FL,  GA,  NC  and 
SC  to  die  facilities  of  Wal-Mart  Stores, 
Lie.  at  or  near  Bentonville.  Searcy,  and 
Ft  Smidi.  AR  for  180  days.  Unde^lng 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Wal-Mart  Stores.  Inc^  P.O. 
Box  ua  Bentonville.  AR  72712.  Send 
protesto  to:  William  R  Land.  Da  3106 
Federal  Bldg..  Utile  Rock.  AR  72201. 

MC  134477  (Sub-393TA).  filed 
Deconber  12. 1979.  Applicant 
SCHANNO  TRANSPORTATION.  INC, 
5  West  Mendota  Road.  West  St  Paul 
MN  551ia  Representative:  Thomas  D. 
Hschbach.  P.O.  Box  4340a  St  Paul  MN 
55164.  Polyvinyl  chloride  plastic  foam, 
cellular  or  expanded,  from  Mapleton,  IL 
to  St  Cloud.  MN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Steams 
Manufacturing  Co..  P.O.  Box  149a  St 
Cloud.  MN  56301.  Send  protesto  to: 
Transportetion  Assistant  ICC  219  a 
Dearborn.  Room  138a  Chicago.  IL  60604. 

MC  135797  (Sub-291TA),  filed 
December  la  1979.  Applicant  Jw  B. 
HUNT  TRANSPORT.  INC.  P.O.  Box  ISft 
Lowell.  Aricansas  72745.  Representetive: 
Paul  R.  Bergant  Esq..  P.O.  Box  13a 
Lowell,  Arkansas  72745.  Animal  feed 
additives  and  ingredients  between  the 
facilities  of  Micro  Blenders  at  Liberty, 
MO  and  pointo  in  AL  AZ.  AR.  CA,  CO, 
FL  GA.  IL.  IN,  lA.  Ka  KY,  LA.  Ma  NE. 
NC  NV.  OH.  OK,  OR.  SC  TN,  TX.  UT. 
VA,  and  WV  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Micro  Blenders.  P.O.  Box  357. 
Liberty.  Missouri  6406a  Send  protesto 
to:  William  H.  Land.  Da  3108  Federal 
Bldg.,  Uttie  Rock.  AR  72201. 

MC  135797  (Sub-272TA).  filed 
December  la  1979.  Applicant  J.  B. 
HUNT  TRANSPORT.  INC.  P.O.  Box  130, 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  Esq..  P.O.  Box  130.  Lowell, 
AR  72745.  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  feed,  feed  ingredients  and 
feed  products  between  pointo  in  AR. 
CO.  ID.  Ka  MN,  MO,  NE.  NM,  NV.  OK. 
TX.  UT  and  WY  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8]:  Feed 
Producto.  Inc.,  1000  W.  47tii  Ave., 
Denver,  CO  80211.  Send  protests  to: 
William  R  Land.  Da  3108  Federal  Bldg., 
Uttie  Rock.  AR  72201. 

MC  135846  (Sub-6TA),  filed  December 
11. 1979.  /^plicant  M.  S.  MOLITOR 
db.a.  MOLITOR  TRUCKING,  P.O.  Box 


25a  Boulder.  MT  50632.  Representative: 
John  R.  Davidson.  Itevidsco.  Veeder. 
Baugh.  Breeder  ft  Pon>ler,  &iite  80a 
First  Bank  Bldg..  Billiqgs.  MT  50101. 
Malt  beverages,  in  containers,  from 
FalrfieM.  CA  to  Helma.  MT,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Siqnxvtlng  shlpperfs): 
Meagher  Dutributli^  Inc..  BN  Industrial 
Site.  Helena.  MT  50601.  Send  protesto  to: 
Paul  J.  Ubane.  Da  ICC  2602  First 
Avenue  North.  Billings.  MT  58101. 

MC  138157  (Sub-20eTA),  filed 
December  12, 197a  ^ipllcant 
SOUTHWEST  EQUIPMENT  RENTAL 
INC  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT.  2931  a  Maricet  St. 
Chattanooga.  TN  374ia  Representetive: 
Patrick  E.  Quinn  (same  address  as 
applicant).  Floor  covering  materials  and 
materials,  equipment  andsupplies  used 
in  the  mtmufacture.  production  and 
distribution  of  floor  covering  materials. 
from  Lancaster  and  Landtoidlle,  PA  to 
pointo  in  and  west  of  ND.  SD.  NE.  MO. 
AR.  LA.  and  TX.  for  180  days. 
Restrictions:  Restricted  to  traffic 
originating  at  the  facilities  of  Armstrong 
Coric  Co.  Further  restricted  ag^st  the 
transportetion  of  commodities  in  bulk. 
Supporting  shippeifs):  William  Volker  ft 
Co..  845  California  Dr^  Burlingame,  CA 
840ia  Send  protesto  to:  Qenda  Kuss. 
TA.  ICC  Suite  A-422,  U.a  Courthouse. 
801  Broadway.  Nashville.  TN  37203. 

MC  138157  (Sub-207TA).  filed 
December  14. 1979.  Applicant 
SOUTHWEST  EQUIPMENT  RENTAL 
INCm  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT.  2931  S.  Market  St. 
Qiattanooga.  TN  374ia  Representative: 
Patrick  E.  Quinn  (stmie  address  as 
applicant).  Floor  covering  materials  and 
materials,  equipment  andsupplies  used 
in  the  manufacture,  production  and 
distribution  of  floor  covering  materials, 
from  the  facilities  of  Armstrong  Cork 
Company  at  Southgate.  CA  and  the 
facilities  of  Ozite  Corp.  at  Anaheim,  CA 
to  pointo  in  the  U.a  in  and  east  of  MT. 
WY.  UT  and  NM.  for  180  days. 
Supporting  shipperf  s):  William  Volker  ft 
Co..  945  California  Dr..  Burlingame,  CA 
94010.  Send  protesto  to:  Glenda  Kuss, 
TA,  ICC  A-422,  U.a  Courthouse.  801 
Broadway.  Nashville.  TN  37203. 

MC  138157  (Sub-208TA).  filed  January 
2. 1979.  Applicant  SOUTHWEST 
EQUIPMENT  RENTAL  INC.  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
a  Maricet  St.  Chattanooga.  TN  37410. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Such 
merchandise  sold  in  and  distributed  by 
hardware  and  home  improvement 
centers,  from  the  fadlittes  of  Industrial 
Industries  International  at  Northridge, 
CA  to  pointo  in  the  U.S.  in  and  east  of 
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KfT.  WY.  C»  ft  NM.  for  180  daya. 
Supportiag  shlppw:  Indastiial  lodustries 
International  IMll  Londeliui  St^ 
Northildga,  CA  91S21  Send  protei  ta  to: 
Glenda  Kiua.  TA.  ICC  A-422  U^  Court 
House.  801  Broadway.  Naahville.  TN 
37203. 

MC 1381S7  (Sub-208rrA).  filed  January 
2.  lOea  Applicant  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.  db.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
S.  Maricet  St.,  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn  (same 
address  as  af^licant).  Packaging 
materials  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  packing  materials, 
from  the  facilities  ol  Western  Kraft 
Paper  Group  of  Willamette  Industries, 
Inc.  at  Camarillo,  CA  to  points  in  AL, 
LA.  GA,  AR.  KS.  MO.  TX  OK  and  TN. 
for  180  days.  Supporting  shipperfs): 
Western  Kraft  Paper  Group,  Willamette 
Industries,  Inc.,  2000  feasant  Valley 
Rd.,  Camarillo.  CA  93010.  Send  protests 
to:  Glenda  Kuss.  TA,  ICC  A-422  U.S. 
Court  House,  801  Broadway,  Nashville, 
TN  37203. 

MC  138676  (Sul>-14TA).  filed  October 
23, 1979.  Applicant  O-J  TRANSPORT 
COMPANY,  10290  Gratiot  Detroit  MI 
48213.  Representative:  Willis  C  Bullard. 
Jr.,  999  West  Big  Beaver  Road.  Suite 
1002.  Troy.  MI  48084.  Malt  beverages. 
from  Detroit,  MI  to  St  Charles.  IL  and 
the  commercial  zone  thereof  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Quad 
County  Distributing  Company,  248 
Randle  Road.  St.  Charles.  IL  60174.  Send 
protests  to:  Transportation  Assistant 
ICC,  219  S.  Dearborn  St..  Rm.  1386. 
Chicago.  IL  60604. 

MC  13867B  (Sub-15TA).  filed 
November  6, 1979.  Applicant:  O-J 
TRANSPORT  COMPANY.  10290  Gratiot 
Detroit  MI  48213.  Representative: 
Robert  E  McFarland,  McFarland  h 
Bullard.  999  West  Big  Beaver  Road, 
Suite  1002.  Troy,  MI  48064.  Automobile 
parts  and  materials,  supplies, 
equipment,  and  related  articles  used  in 
the  manufacture  and  production  of 
motor  vehicles,  from  Fort  Wayne,  IN  to 
Detroit  MI  and  to  the  Commercial  zone 
thereof  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Ford  Motor  Company.  Parkland 
Towers  East  Dearborn.  MI  48126.  Send 
protests  to:  Transportation  Assistant 
I.CC.  219  S.  Dearborn  St.  Rm.  1386, 
Chicago.  IL  60604. 

MC  139457  (Sub-20TA).  filed 
December  12, 1979.  Applicant:  G.  L 
SKIDMORE.  d.b.a.  JELLY  SKIDMORE 
TRUCKING  COMPANY.  P.O.  Box  38. 
Paris.  TX  75460.  Representative:  Paul  D. 
Angenend,  P.O.  Box  2207.  Austin,  TX 


78768.  Contract  cairiar.  kiagular  rqutes. 
canned  and  preserved  food^uffs,  and 
canned  and  packaged  aniinalfiod  from 
the  facilities  of  Canqiball  Soup  (TexaaJ 
Inc.  at  or  near  Paris.  TX  to  pc^ts  in 
MN,  ND  and  80  for  180  daya. 
Underiying  ETA  for  BO  days  filed. 
Supporting  shipper(s):  Campbell  Soup 
(Texas)  Inc.  Paris.  TX  754aa  Send 
protests  to:  Opal  M  Jooea.  TCS.  ICC  411 
West  7th  St.  Suite  floa  Fort  Worth,  TX 
76102. 

MC  139457  (Sub-21TA).  filed 
December  14. 1979.  Applicant  G.  L 
SKIDMORE.  d.b.a.  JEIXY  SKIEH^ORE 
TRUCKING  COMPANY.  P.O.  Box  38. 
Paris.  TX  7540a  Repreaentative:  Paul  D. 
Angenend.  P.O.  Box  2207,  Austin.  TX 
7876&  Contract  carrier,  iiregnlar  routes, 
canned  and  preserved  foodstuffs,  and 
canned  and  packaged  animalfood  from 
the  facilities  of  Campbell  Soup  (Texas) 
Inc.,  at  or  near  Paris,  TX,  to  points  in  IL. 
L\.  KY.  and  TN  for  180  days.  Underlying 
ETA  for  90  days  filed.  Supporting 
shipper(s):  Campbell  Soap  (Texas)  Inc.. 
Paris.  TX  75460.  Send  protests  to:  Opal 
M.  Jones.  TCS,  ICC  411  West  7th  St, 
Suite  60a  Fort  Worth.  TX  78102. 

MC  139577  (Sub-45TA),  filed 
December  18. 1979.  Applicant  ADAMS 
TRANSIT,  INC.  P.O.  Box  338.  Friesland. 
WI  53935.  Representative:  Wayne  W. 
Wilson.  150  E.  Gibnan  St.  Madison.  WI 
53703.  Foodstuffs  and  animal  feeds,  fitjm 
the  facilities  of  Carnation  Company  at 
Ft.  Wayne.  IN;  Trenton.  St  Joseph  and 
Kansas  City.  MO;  Elwood.  KS;  RocheUe. 
IL'  Jefferson,  Oconomowoc  and 
Milwaukee,  WI;  Chilton.  WI; 
Jacksonville,  IL;  Ft  Dodge,  and  Waverly. 
lA;  Kokomo,  IN;  Chattanooga.  TN; 
Jacksonville.  FL;  Mechanicsburg.  PA; 
and  Garland.  TX  to  points  in  and  east  of 
ND.  SD.  NE.  CO.  OK  and  TX  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Carnation 
Company,  5045  Wilshire  EHvd..  Los 
Angeles.  CA  90036.  Send  protests  to: 
Transportation  Assistant  ICC  219  S. 
Dearborn.  Room  1386.  Chicago,  IL  60604. 

MC  140016  (Sub-IOTA),  filed 
December  20. 1979.  Applicant 
TRANSPORTATION  SERVICES.  INC. 
1320  E.  Glendale  Avenue.  Sparks.  NV 
89431.  Representative:  Robert  G. 
Harrison.  4299  James  Drive.  Carson  City. 
NV  89701.  General  commodities  (except 
those  of  unusual  value;  Classes  A  and  B 
explosives;  household  goods  as  defined 
by  the  Commission;  commodities  in 
bulk;  and  commodities  requiring  special 
equipment)  between  facilities  of  Silver 
State  Shippers  Association  located  in 
Washoe  County.  NV  and  points  in  CA. 
AZ,  OR.  and  WA  for  180  days. 
Supporting  shipper(s):  Silver  State 
Shippers  Association,  1320  Glendale 


Avenue.  SpariLS.  NV  8MS1.  Send 
protaats  te  08  W.  J.  Hoetig.  LCC  706 
North  Plaia  Street  Caraon  City.  NV 
88701. 

MC  140666  (SuIhSTA).  filed  December 
17. 1979.  AppHeant  TROCHU 
TRUCKING  SERVlCBa  LTD.,  Box  8, 
Station  T.  Calgary.  AB.  Canada  TZH 
2G7.  RepreaentatiYe:  Chariea  B.  Johnson, 
P.O.  Box  1962,  Bamarck.  ND  58S01. 
Barite,  In  balk,  from  Dunphy.  NV  to 
porta  of  entry  on  the  fatematioiusl 
Boundary  line  between  the  U.S.  and 
Canada  located  in  MT.  ID  and  WA.  in 
foreign  commerce  only,  for  160  daya.  An 
underlying  ETA  aeeka  90  daya  authority. 
Supporting  ahipper(a):  N.  L  Baroid/N.  L 
Induatriea,  Ino,  Box  1675,  Houaton,  TX 
77001.  Send  proteata  to:  Paul  J.  Labane. 
Da  ICC  2002  Flrat  Avenue  North. 
Billinga.  MT  S9101. 

MC  140606  (Sub-«TA).  filed  December 
17. 1979.  Applicant  HERMS  TRUCKING, 
INC.  620  Pear  Street  Trentwi.  NJ  0664& 
Representative:  Alan  Kahn,  Esq.,  1920 
Two  Penn  Center  Plaza,  Philadelphia. 
PA  19102.  Contract  irregular.  Lifting 
fixtures  and  parts,  accessories, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  lighting 
fixtures.  Between  the  facilities  owned  or 
utilized  by  Keystone  Lighting 
Corporation  in  Philadelphia  and  Bucks 
County,  PA  on  the  one  hand  and  on  the 
other,  points  in  the  US  east  of  tiie 
western  boundaries  of  ND,  SD.  NE.  KS, 
OK  and  TX.  Restriction:  the  operations 
authorized  herein  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Keystone  Lifting  Corporation,  for 
180  days.  Supporting  shipper(s): 
Keystone  Lighting  Corporation,  1119 
Beaver  Street  Bristol,  PA  19007.  Send 
protests  to:  District  Supervisor 
Latarewicz,  ICC  744  Broad  Street  Rm. 
522,  Newark.  NJ  07102. 

MC  141396  (Sub-STA),  filed  December 
20, 1979.  Applicant  DELP,  INC.,  P.O.  Box 
369,  Springdale,  AR  72764. 
Representative:  Stanley  W.  Ludwig,  529 
S.  Holcomb  St,  Springdale,  AR  72764. 
Green  coffee  bom  New  Orleans,  LA; 
Laredo  and  Houston,  TX  to  Duluth,  MN, 
for  180  days.  Underiying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Andresen-Ryan  CofTee  Company,  14  E* 
Michigan  St..  Duluth.  MN  55802.  Send 
protests  to:  William  H.  Land,  Jr..  DS. 
3108  Federal  Bldg..  Little  Rock,  AR 
72201. 

MC  141867  (Sub-17TA).  filed  October 
11. 1979.  Applicant  SPECIALIZED 
TRUCKING  SERVICE.  INC.  2301 
Milwaukee  Way.  Tacoma.  WA  98421. 
Representative:  Ronald  R.  Brader  (same 
as  above).  Particle  or  fibreboard.  icom 
Columbia  Falls.  MT  to  Seattle.  WA.  for 
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180  ^ya.  An  underiying  ETA  aeeka  90 
daya  authority.  Stqiporting  ahipp«(a): 
CD  Lumber  faduatriea,  Inc^  27  School 
Street.  Boaton,  MA  02106.  Send  proteata 
to:  $iMey  M.  Hofanea  T/A.  ICC  858 
Fedaral  Building.  Seattle.  WA  96174. 

MC  142128  (Sub-6TA),  filed  December 
17. 1978.  ^yplicanb  FOAM 
TRANSPORT.  INC.  201  Ballardvale 
Street  Wilmington.  MA  01887. 
Representative:  Frank  J.  Weiner,  15 
Court  Sqtiare,  Boston.  MA  02108. 
Contract  Irregular.  Expanded 
polystyrene  and  rubberized  coir,  from 
Soutii  Flainfield  NJ  to  pointa  in  ME.  NH. 
VT,  MA.  CT,  RI  and  NY.  Reatriction: 
reatricted  to  a  tranaportation  aervice  to 
be  performed  under  a  omtract  or 
continuhsg  contract  with  Blodcaom  ft 
Conipahy,  South  Flainfield,  NJ. 
Supporting  ahipper(a):  Blodcaom  ft 
Company,  161  Helen  Street  South 
Plainfield,  l^  07080.  Send  proteata  to: 
John  B.  Thomaa.  D/S.  LCC.  ISO 
Cauaeway  Street  Boaton.  MA  02114. 

MC  142668  (Sub-30TA),  filed 
November  28, 1879.  .Applicant  MID- 
WESTERN TRANSPORT,  INC,  10506 
South  Shoemaker  Avenue,  Santa  Fe 
Springa.  CA  90670.  Repreaentative: 
Joa^h  Fazio,  aame  addreas  aa  above. 
Contract;  Irregular;  Carbon  Alloy, 
stainless  and  aluminum  rod,  sheet,  and 
tubiiig,  machinery  including  material 
moving  equipment  and  conveyor  rollers: 
materials  and  supplies  used  in  the 
manufacture,  and  distribution  thereof, 
commoditiea  to  be  tranaported  between 
pointa  within  the  following  atates: 
California.  Oregon.  Waahington, 
Colorado,  Oklahoma,  Kanaaa,  Texaa, 
Louiaiana.  Alabama,  Georgia.  Nordi 
Carolina.  South  Carolina.  Ohio, 
Pennsylvania.  Indiana,  for  180  daya.  An 
underlying  ETA  aeeka  up  to  90  daya 
operating  authority.  Supporting 
8hipper(a):  Kilaby  Tubeaupply,  9500 
Telatar  Avenue,  El  Monte.  CA  81731. 
Send  protests  to:  Irene  Carlos,  TA.  ICC, 
Room  1321  Federal  Boildhig,  300  North 
Loa  Angelea  Street  Loa  Angelea.  CA 
90012. 

MC  142857  (Sub-5TA),  filed  November 
29. 1B79.  Applicant  MCC 
TRANSPORTATION  CO..  INC.  Route  2, 
Box  107-S,  Hope.  AR  71801. 
Repreaentative:  Mark  J.  Andrews.  Suite 
lioa  1660  L  St,  N.W.,  Washington,  D.C 
20036.  Contract  carrier  over  irregular 
routes:  Greeting  cards,  cut  and  uncut; 
paptr,  in  rolls;  envelopes,  books; 
candles;  games  and  toys;  earthenware 
and  china:  paper  napkins,  placemats 
and  tablecloths;  wrapping  paper,  foil 
and  ribbon:  such  other  commodities  aa 
are  dealt  in  by  retail  greeting  card 
atorea:  and  equipment,  materials  and 
supplies  uaed  in  the  manufacture  or 


diatribution  of  the  above-described 
commoditiea,  except  commodities  in 
bulk,  for  180  dajrs.  Und«'lying  ETA 
aeelm  90  daya  autiiority.  Supporting 
ahipper(s):  American  Greetings  Corp., 
10500  American  Rd.,  Cleveland.  OH 
44144.  Send  protests  to:  William  R 
Land.  DS,  3106  Federal  Bldg.,  Little 
Rock.  AR  72201. 

MC  142816  (Sub-2TA),  filed  November 
14. 1979.  Applicant  WILLIAM  DALE 
GAINES.  Bowen,  IL  6231& 
Representative:  Stanley  L  Tucker, 
Attorney,  Hartzell,  Glidden.  Tucker  ft 
Neff,  608  Wabash,  Carthage,  IL  62321. 
Contract  carrier  irregular  routes:  steel; 
from  Gary.  IN  to  Knapheide  Mfg.  Co.. 
Quincy.  B^  for  the  account  of  The 
Knapheide  M^.  Co..  for  180  days. 
Supporting  shipper  The  Knapheide  M^. 
Co.,  436  S.  Sixth  St.  Quincy.  IL  Send 
protests  to:  Transportation  Assistant 
ICC,  219  S.  Dearborn  St.  Rm.  1386. 
Chicago.  IL  60604. 

MC  143127  (Sub-63TA).  filed 
December  21. 1979.  Applicant  K.  J. 
TRANSPORTATION.  INC.  6070  CoUett 
Rd..  Victor.  NY  14564.  Representative: 
Linda  A.  Calvo.  Traffic  Mgr.,  6070 
Collett  Rd..  Victor.  NY  14564.  Tobacco 
products,  from  Owensboro.  KY  to 
Charlotte.  NC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  IMnkerton 
Tobacco  Co..  1121  hidustrial  Drive. 
Owensboro.  KY  42301.  Send  protests  to: 
Anne  Siler.  TA,  ICC  910  Federal 
Building.  Ill  West  Huron  Sti^et 
Buffalo.  NY  14202. 

MC  143276  (Sub-25TA).  filed 
December  13. 1979.  Applicant  WEAVER 
TRANSPORTATION  COMPANY.  5452 
Oakdale  Rd..  Smyrna,  GA  30080. 
Representative:  James  L  Brazee.  Jr.,  P.O. 
Box  32309,  Decatiir.  GA  30032. 
Limestone  and  limestone  products  &t)m 
Luttrell.  Union  County.  TN  to  all  points 
in  tiie  States  of  KY.  IN.  OH.  and  WV  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Luttrell  Mining  Copipany.  P.O.  Box 
11705.  Knoxville.  TN  37919.  Send 
protests  to:  Sara  K.  Davis.  ICC  1252  W. 
Peachtree  St.  N.W..  Rm.  300.  Atianta. 
GA  30309. 

MC  143407  (Sub-3TA).  filed  December 
13. 1979.  Applicant:  MODERN 
TRANSPORT.  INC.  30127  Austin. 
Warren  MI  48092.  Representative: 
William  B.  Ehner.  21635  E.  Nine  Mile 
Rd.,  St  Clair  Shores.  MI  48080. 
Materials  and  supplies  used  in  the 
manufacture  of  glass  and  glass 
products,  in  bulk,  ftom  Rockwood,  ML 
to  Greenville.  OH  and  Charleroi.  PA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Corning  Glass  Works,  P.O.  Box  544, 


Coming.  NY  1483a  Send  proteata  to: 
Transportation  Assiatant  ICC  219  S. 
Dearborn  St.  Rm.  1388,  Cldcago,  IL 
60604. 

MC  143417  (Sub-8TA),  filed  December 
3. 1979.  AppUcant  FLASH  INTERSTATE 
DELIVERY  SYSTEM  INC,  4ni  W  16th 
Street  Cicero,  IL  60650.  Representative: 
Bairy  Roberts,  888 17th  St,  NW., 
Washington,  DC  20006.  Canned  goods: 
from  Jeaaup,  MD;  Secaucua,  NJ;  and  Port 
Elizabeth  to  pohita  in  PA.  OH.  ML  IN 
and  IL  for  180  daya.  Supporting  shipper 
Caade  ft  Cooke.  Ino,  500  California  St, 
San  Frandaco,  CA  94111.  Send  protests 
to:  Transportation  Assistant  ICC — 219 
S.  Dearborn  St,  Rm.  1386,  Chicago,  IL 
60604. 

MC  143636  (Sub-7TA),  filed  December 
5, 1979.  Applicant  RON  SMTTH 
TRUCKING,  INC  RJL  No.  2  Box  4, 
Newman,  IL  61042.  Representative: 
Douglas  G.  Brown.  P.C.  The  INB 
Center— Suite  555,  ^ringfield,  IL  62701. 
Anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  from  Vigo  County,  IN  to  points 
in  IL  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper  FS  Services,  Inc.,  1701  Towanda 
Avenue,  Bloomington,  IL  61701.  Send 
protests  to:  Transportation  Assistant 
ICC  219  S.  Dearborn.  Room  1386. 
Chicago.  IL  60604. 

MC  144117  (Sub-51TA).  filed 
December  14. 1979.  Applicant  T.  L  C 
LINES.  INC.  P.O.  Box  109a  Fenton,  MO 
63026.  Representative:  Jack  H  Blanshan. 
Atty.,  Suite  200,  205  W.  Toughy  Ave.. 
Park  Ridge.  IL  60068.  SucA  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  photographic  products  (except 
commodities  in  bulk),  from  the  facilities 
of  Eastman  Kodak  Company  at  San 
Ramon.  CA  and  pointa  hi  its  commercial 
zone,  to  Portland.  OR  and  Seattie,  WA 
and  points  in  their  commerdal  zones,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Eastman  Kodak  Company.  2400  Mt 
Read  Blvd..  Rochester,  NY  14650.  Send 
protests  to:  P.  E.  Binder,  DS,  ICC  Rm. 
1465,  210  N.  12th  St,  St  Louis,  MO 
63101. 

MC  144117  (Sub-52TA),  filed 
December  12. 1979.  Applicant  T.  L  C 
LINES,  INC.  1666  Fabick  Dr..  Fenton. 
MO  63026.  Representative:  Jade  R 
Blanshan.  205  W.  Toughy  Ave..  Suite 
20a  Park  Ridge.  IL  6006&  Foodstuffs 
(except  frozen  foods  and  commodities  in 
bulk),  hi  vehides  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Henihey  Chocolate 
Company.  Div.  of  Herahey  Fooda  Corp., 
at  Deny  Township.  (Dauphin  County) 
and  Hampton  Totvnship.  (Cumberland 
County)  PA  and  the  fadlitiea  of  Y  ft  S 
Candies,  Inc..  at  E.  Hempfield  Township. 


15314  FeitonJ  Ragi«ter  /  Vol  45.  No.  46  /  Monday.  I;farch  iq  1960  /  Notice» 


(Lancaster  County.  PA  to  Denver,  CX), 
Milwaukee,  OR.  Phoenix.  AZ.  and  Salt 
Lake  Qty.  UT.  and  pointfe  in  their 
commercial  zones,  for  180  days.  An 
underlyiog  ETA  seeks  00  days  authority. 
Supporting  shipper  Hershey  Chocolate 
Company,  19  E.  Chocolate  Ave., 
Hershey.  PA  17033.  Send  protests  to:  P. 
E.  Binder.  DS.  ICC  Rm.  1405. 210  N.  12th 
St^  St  Louis,  MO  03101. 

MC 144407  (Sub-lirrA).  ffled 
December  14. 1979.  Applicant:  DECKER 
TRANSPORT  COMPANY.  INC.  412 
Route  23.  Pooqiton  Plains.  N)  07444. 
Representative:  Geoige  A  Olsen.  P.O. 
Box  357.  Gladstone.  I^  07934.  (1)  Motor 
vehicles,  automobile  porta,  hardware, 
conveyors  and  conveyor  equipment, 
furniture,  power  equipment,  wheel 
goods  and  bicycles;  (2)  parts, 
attachments,  and  accessories  for  the 
commodities  in  (1)  above;  and  (3) 
materials,  equipment  and  supplies 
(except  commodities  in  bulk)  used  in  the 
manufacture  or  sale  of  the  commodities 
in  (1)  and  (2)  above,  between  the 
facilities  of  MTD  Products.  Inc.. 
Brownsville  Division,  located  at  or  near 
Brownsville.  TN.  on  the  one  hand.  and. 
on  die  other,  points  in  the  US  (except 
AK  and  HI)  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  MTD  Products.  Inc..  979  S. 
ConweU.  P.O.  Box  329.  WiUard.  OH 
4480a  Send  i^otests  to:  D/S  Morrows, 
ICC  744  Broad  Si^  Room  522.  Newark. 
NJ  07102. 

MC  144527  (Sub-gTA).  filed  November 
7. 1979.  Applicant  BULS  EYE 
TRANSPORT.  INC,  Suite  2424.  33  N. 
Dearborn  St.,  Chicago.  IL  60002. 
Representative:  Patridc  R  Smyth.  Suite 
521. 19  LaSalle  St.  Chicago,  IL  60003. 
Meats,  packinghouse  products  and 
commodities  used  by  packinghouses, 
except  commodities  in  bulk  and  hides, 
from  Archbold.  Defiance,  and  Troy.  OH. 
to  points  fai  CT.  FL.  GA  KY,  ME,  MD. 
MA.  NH  NJ.  NY.  NC  PA  SC  TN,  DE. 
VA  RL  VT.  WV.  and  DC.  for  180  days. 
An'underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Dinner 
Bell.  Inc  P.O.  Box  38S.  Defiance,  OH 
43512.  Send  protests  to:  Transportation 
Assistant  219  S.  Dearborn,  Rm.  1386, 
Chicago.  IL  80604. 

MC  144527  (Sub-lO-TA).  filed 
November  7, 1979.  Applicant  BULS  EYE 
TRANSPORT.  INC.  Suite  2424.  33  N. 
Dearborn  St.,  Chicago,  IL  60602. 
Representative:  Patrick  H.  Smyth.  Suite 
521. 19  S.  LaSalle  St.  Chicago,  IL  60603. 
Meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  except 
coaunoditiet  in  bulk  and  hides,  from 
Salem,  OH  to  Atlanta.  GA.  Charlotte 
and  Hickcwy.  NC  Orlando.  PL.  Kansas 


City,  MO.  and  New  Orleans,  LA.  far  the 
account  of  The  Great  Atlanttc  and 
Pacific  Tea  Co^  for  180  d^s.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  The  Ckeat  Atlantic 
and  Pacific  Tea  Co.,  IdCh  2  Paragon  Dr.. 
Montvale,  NJ  07845.  Send  protests  to: 
Transportation  Assistant.  ICC  219  S. 
Dearborn  St,  Rm.  1388,  Chicago,  IL 
60604. 

MC  144527  (Sub-11-TA).  ffled 
November  8, 1979.  Applicant:  BULS  EYE 
TRANSPORT,  INC.  Suite  2421  33  N. 
Dearborn  St,  Chicago,  IL  00802. 
Representative:  Patrick  R  Smyth,  Suite 
521, 19  S.  LaSalle  St,  Chicago,  IL  80803. 
New  furniture,  from  ArcUiold.  OR  to 
points  on  and  east  of  the  Mbsissippi 
River  beginning  at  Uie  Canadian-U.S. 
Border  south  t^ugh  MO,  tiien  those 
points  on  and  north  of  TN  and  GA  to  the 
Atlantic  Ocean  (except  OR  RI  and  DE), 
for  the  account  of  Sauder  Woodworking 
Co..  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Sauder  Woodworking  Co.,  502 
Middle  St.  Archbold.  OH  43502.~Send 
protests  to:  Transportation  Assistant 
ICC  219  S.  Dearborn  St.  Rm.  1386. 
Chicago.  IL  60804. 

MC  144557  (Sub-15TA).  ffled 
December  17. 1979.  Applicant  HUDSON 
TRANSPORTATION.  INC,  P.O.  Box 
847,  Troy,  AL  36081.  RepresenUtive: 
William  P.  Jackson.  Jr.,  3420  N. 
Washington  Blvd.,  P.O.  Box  124a 
Arlington.  VA  222ia  Such  commodities 
as  are  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses 
(except  commodities  in  bulk  and  those 
requiring  refrigeration),  from  the 
facilities  of  Hunt- Wesson  Food.  Inc..  at 
or  near  Atlanta,  GA  to  points  in  AL,  for 
180  days.  Supporting  shipper  Himt- 
Wesson  Foods.  Inc..  P.O.  Box  6177a 
New  Orleans.  LA  70161.  Send  protests 
to:  Mabel  E  Holston.  TA,  LCC.  Room 
1616, 2121  Bldg..  Birmingham.  AL  35203. 

MC  144827  (Sub-48TA),  ffled 
December  la  1979.  Applicant  DELTA 
MOTOR  FREIGHT.  2877  Farrisview. 
Memphis.  TN  3811&  Representative: 
Connor  Wiggins.  Suite  900, 100  N.  Main 
St.,  Memphis.  TN  36103.  Paints,  stains 
and  varnishes,  caulking  compound,  with 
related  display  and  advertising 
materials,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
paints,  stains  and  varnishes  and 
caulking  compound  (except 
commodities  in  bulk),  between  the 
facilities  of  United  Coatings,  Ina  located 
at  Charlotte.  NC  Chicago,  IL; 
Indianapolis,  IN;  and  Memphis,  TN  on 
the  one  hand.  and.  on  the  other,  points 
in  and  east  of  MN.  lA.  MO.  AR.  and  LA, 
(except  between  Memphis.  TN  on  the 
one  hand,  and  on  the  other,  points  in  AL. 


.  AR.IL,KY.LA.MaMaandTN).fbr 
180  days.  An  onderiying  EIA  sedcs  90 
days  authority.  Svqiparting  shliqien 
United  Coatii^a.  Inc.  3060  N.  Rockwell. 
Chicago,  IL  80618.  Send  protests  to: 
Floyd  A.  Johnson.  Rm.  2006. 100  N.  Main 
St,  Memphis,  IN  38103. 

MC  144846  (Sub-10-TA).  ffled 
December  14, 1979.  Applicant: 
TRANSTAIEa  INC.  3216  East 
Westminster.  Santa  Ana.  CA  92703. 
Representative:  Patrida  M.  Schnegg, 
Knapp.  Qrosaman  ft  Maith.  707  Wilshire 
BouLervard.  Suits  180a  Los  Angeles.  CA 
90017.  Metal  duct  work,  fittings,  duct 
heaters  and  materia^  tuad  supplies  used 
in  the  installatioa  of  heating  and  cooling 
systems,  from  the  faolHties  of  Holbook 
Co..  Inc.  in  KaysviUa.  UT  to  CA.  TX.  PA. 
ML  and  Kimboly.  WL  for  180  days. 
Supporting  shippen  Holbook  Co.,  Inc. 
Production  Manager,  151  North  800 
West  KaysviUe,  UT  84037.  Send 
protests  to:  Irene  Carios,  TA.  ICC  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street  Los  Angeles,  CA  90012. 

MC  145227  (Sab-2-TA),  ffled 
December  4, 1979.  Applicant  RO(XRS 
TRANSPORTATION  COMPANY.  INC. 
1316  South  Blount  St,  Raleigh.  NC  27611. 
Representative:  David  R  Petmar,  P.O. 
Box  627,  Raleigh.  NC  27802.  Contract 
carrier-Irregular  routes;  Petroleum  and 
petroleum  products  in  bulk  in  tank 
vehicles  from  points  in  NC  to  points  tn 
Southampton,  Brunswick.  Lunenbuig. 
Mecklenburg.  Sussex  and  Chariotte 
Counties,  VA  and  Richmond,  Emporia 
and  Greenville,  VA.  under  continuing 
contracts  with  Rogers  Oil  Company,  Inc. 
of  Raleigh.  NC  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper  Rogers  Oil 
Company,  frux,  1316  South  Blount  St, 
Raleigh.  NC  27611.  Send  protests  to: 
Sheila  Reece.  TA.  800  Briar  Creek  Rd.— 
Rm.  CC516,  Charlotte,  NC  28205. 

MC  145457  (Sub-l-TA).  ffled  October 
18. 1979.  Applicant  B  ft  M  EXPRESS, 
INC,  500  S.  Western.  Oklahoma  Qty, 
OK  73109.  RepresenUtive:  C  L  Phillips, 
1411 N.  Classen,  Oklahoma  Qty,  OK 
73106.  Such  merchandise  as  is  dealt  in 
by  wholesale,  retail  and  chain  grocery 
and  food  business  houses,  (except 
frttzen  commodities  and  commodities  in 
bulk),  firom  the  facilities  of  the  Clorox 
CoDipany  at  or  near  Houston.  TX,  to  all 
points  in  OK,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  The  Clorox 
Company.  1221  Broadway  St,  Oakland. 
CA  94612.  Send  protests  to:  Connie 
Stanley,  ICC  Rm.  24a  215  N.W.  3rd. 
Oklahoma  City.  OK  73102. 

MC  145476  (Sub-l-TA).  filed 
December  2a  1979.  Ai^cant  RAY 
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MABHY  dJbM.  MABRY  TRUCKING 
SERVICE,  307  Lime  St,  Aubumdala,  FL 
3382a  Repnsentativr.  John  G. 
Hardeman.  018  Ifaited  Aaerican  Bank 
Bldg..  Nashville.  TN  STZIA  Avnen  /bodSs 
and  food  produott  (excqtt  ooninioditiea 
in  bole)  in  vdiidee  equippedTwith 
mechanical  refriganitioB  from  Loaisiville. 
KY  to  points  in  TN.  AL.  LA.  MS.  MO. 
AR,  IN.  OR  IL,  and  GA  far  180  days.  An 
undedying  ETA  seeks  00  days  avthority. 
Suppertihg  sh^pen  Ftonn  Foods 
Distrlwtors,  inc..  1300  Ovter  Loop, 
Louisville^  KY  402ia  Send  protesU  to: 
Donnpi  M.  Jones.  T/A.  ICC— BOp. 
Mont^y  Bldg^  Suite  101. 8410  N.W. 
53ni  Ter..  Itfiami.  FL  33166. 

MC  145518  (Sab-24-TA).  filed 
Deceaiber  S,  107a  Applicant  T.  G. 
STEGAL  THUCKING  COMPANY.  INC. 
P.O.  Box  128a  Matthews.  NC  28106. 
Representative:  T.  Gene  Stegall.  Jr.,  8100 
E.  Independence  Bhrd,  Matthews.  NC 
2810&  (IJ  Petroleamprodmas  aad(t) 
empty  petroieamproAiGis  ooiUamen 
used.\X\  from  Sewaten.  NJ  to  Cbarkrtte. 
NC  a^  (2)  from  Chatlotte^  NC  to 
Newark,  NJ.  fior  180  daya>  An  underlying 
ETA  leeks  90  days  aaUiarity.  Supporting 
shipper  Parser  Oil  Cooopany.  1500  Saint 
George  St.  Charlotte.  NC  28X05.  Send 
protests  to:  Sheila  Reece.  T/A.  800  Briar 
Creek  Rd—Rm  GCSia  Chailottae.  NC 
2820& 

MC  145726  (Sob^TA).  filed 
Decearfier  21. 107a  ^npttcanb  G.  P. 
THOMPSON  ENTERPRISES.  INC^  P.a 
Box  Ma  Midway.  AL  90063. 
Representatfva:  Tamy  P.  Wilson.  420  S. 
Lawrence  St,  Kfantgomery.  AL  36104.  (1) 
Mah  beverages  and  related  advertiMing 
materials,  and  (2)  Materials,  equipment 
andsiipidies  used  in  the  mantrfacture 
and  sale  ofmcdt  beverages  between  the 
facilities  of  Miller  Bcewtag  Co.  at  or 
near  Albany.  GA.  on  the  one  hand,  end- 
on  the  other,  diose  poinii  in  die  United 
States  in  and  east  of  NO.  SD,  NE,  KS, 
OK.  and  TX,  lot  180  days.  Supporting 
shipper  Miller  Bmw1i«  Co..  3030  W. 
Hi^iland  Blvd..  Milwaakee.  WI  5320a 
Send  protests  to:  Mabel  E.  Holston,  TA. 
I.CC  Room  l&ia  2121  Hdg.. 
Birmin^iam.  AL  3S203. 

MC  145747  (Snb^TA).  ffled 
November  27, 1979.  AppHcant  R  ft  8 
TRANSPORT,  INC.  3601  Wyoming 
Avenue,  Dearbcm,  MI  4812a 
Representative:  David  A.  Turano.  Baker 
ft  Hoitetler,  100  Bast  Broad  Street 
Cohuttbus,  OH  43215.  fStrooarhonitrate 
and  Ammonium  Nibvta  FetttUzer  and 
Blading  Supplies  (eiaxpt  in  Balk)  from 
New  Lndngton.  OH  to  points  in  IN.  KY. 
ML  VA.  and  WV.  farl80  daya.  Aa 
underiying  ETA  seeks  90  deye  aaUiority. 
Supparting  sh^pei:  Monsanto  CuMpany. 
800  H  Liadbei^  Blvd..  St  Looia,  MO 


63166  Send  protests  to:  Transportation 
Assistant  LCC  219  S.  Dearbam  St, 
RnLl3aa  Chicago,  0.60004.   . 

MC  145797  (Sub-12-TA),  ffled 
December  13, 197a  Api^icanb  NANCY 
TRANSPORTATION,  INC.  420 
Stablestone  Dr.,  Chesterfidd.  MO  63017. 
Representative:  R.  Thomas  Grasso 
(same  as  above).  Plastic  bogs,  wrapping 
paper,  paper  gowns  andpcper  bags  from 
St  Louis.  MO  to  Albany  and  Syracuse, 
NY;  North  Bergen.  NJ:  Waterville,  CN 
and  Boston,  MA.  for  180  days.  An 
underiying  ETA  sedcs  90  days  authority. 
Supporting  shipper  Central  States 
Diversified.  Ina,  5221  Nataral  Bridge 
Ave..  St  Louis,  Mo  63115.  Send  protests 
to:  P.  E.  Binder,  DS,  IOC  Rm.  1486. 210 
N.  12di  St,  St  Louis.  MO  63101. 

MC  145797  (Sab-13TA),  ffled 
December  13, 197a  ^>plicant  NANCY 
TRANSPORTATION,  INC.  429 
Stablestone  I>.,  Chesterfield.  MO  63017. 
Representative:  R.  Thonms  Grasso 
(same  as  above).  Floor  coverings  and 
related  articles,  linoleum,  felt,  surface 
facing,  flow  tile,  adhesive,  paste  and 
cement  firom  Marcus  Hook.  PA  and 
Trenton.  NJ  to  St  Louis,  MO.  for  180 
days.  An  vnderlying  ETA  seeks  90  days 
authority.  Siqqioriing  shipper(s): 
Flooring  Distributors,  Div.  of  Lowy 
Enterprises,  Incn  4101  Geraldine.  St 
Louis.  MO  63115.  Send  protests  to:  P.  E. 
Binder.  DS.  ICC  Rm.  1465. 210  N.  12th 
SUStLonis,M063101. 

MC  145636  (Sub-lTA).  filed  December 
7. 1979.  Applicant  TRYCO  TRUCKING 
ClO..  INC.  2508  Starita  Rd.,  Charlotte, 
NC  28213.  Refvesentative:  W.  G.  Reese, 
m.  P.O.  Box  3004.  Chariotte.  NC  28203. 
Such  commidities  as  dealt  in  by  retail 
department  stores,  between  the  fiadlities 
of  Belks  Stores.  Inc  on  the  one  hand, 
and.  on  the  other,  points  and  places  in 
NC.  SC  VA.  GA,  FL.  and  TN.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Belk 
Stores  Services,  Inc  P.O.  Box  3178a 
Charlotte,  NC  28231.  Send  protests  to: 
Sheila  Reece.  T/A.  800  Briar  Creek  Rd— 
Rm  CC5ia  Charlotte.  NC  28205. 

MC  145056  (Sub-TTA),  ffled  December 
2a  1979.  Applicant  TRANSMEDIC 
CARRIERS,  INC  P-O.  Box  1394.  Laigo, 
FL  33540.  Representative:  Elbert  Brown. 
Jr..  P.O.  Box  137a  Altamonte  brings.  FL 
32701.  Blood,  derivatives  of  blood, 
plasma,  medical  and  dental  products 
and  materials,  equipment  and  supplies 
used  for  these  commodities  between 
pobits  fai  ibe  U.S.  (except  AL  and  HI] 
restricted  to  die  transportatim  of 
shipments  originating  at  or  destined  to 
the  facilities  of  Hyland  Therapeutics 
Divn..  of  Ttavenol  Laboratories  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippeKa):  H^and 


Therapeutics  Dtv^  TrwreatA 
Laboratories,  444  W.  Glenoaks  Blvd.. 
Glendale.  CA  91202.  Send  protests  to: 
Donna  M  Jones.  T/A.  ICG— BOp. 
Monterey  Bldg..  Suite  101. 8410  N.W. 
53rd  Ter.,  Miami  FL  33166 

MC  146396  (Sab-3TA).  ffled  December 
27, 197a  Applicant  COBRA 
TRUCKING,  INC  P.O.  Box  2137, 
Clinton.  MS  39056  Representative:  John 
A.  Crawford,  P.O.  Box  22567,  Jadcson. 
MS  3020&  Contract  cofTMv;  inegnlar 
routes;  comfmlers,  sleeping  bags  and 
cozy  sacks  from  points  in  Rankin  and 
Lauderdale  Counties,  MS  to  pointe  in 
AZ,  CA,  FL.  IL.  IN,  ML  NJ,  NY,  OR  OR, 
PA,  Tti.  UT.  VA  and  WA  for  die  account 
of  Continental  Leisure  Products,  Inc 
Meridian,  MS,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  diipper(s):  Continental 
Leisure  Products,  Inc  P.O.  Box  1661. 
Meridian,  MS  39301.  Send  protests  to: 
Alan  Tarrant  D/S,  ICC  Fed.  Bldg.,  Suite 
1441. 100  W.  Capitd  St,  Jackson.  MS 
39201. 

MC  146536  (Sob-7TA),  ffled  November 
3a  1979.  Applicant  WALTER  SHORT 
AGENCY,  INC  5000  Wyoming, 
Dearborn,  MI  48126  Representetive: 
Edwin  M  Snyder — Sullivan  and  Leavitt, 
P.C.  22375  Haggerty  Rd.  P.O.  Box  40a 
Northville,  MI  46167.  Iron  rotary  blowera 
and  parts  thereof,  gear  or  speed 
increasing  or  reducing  machines  and 
parts  thereof,  from  the  facilities  of 
American  Standard  Industrial  EMvision 
located  at  or  near  Dearborn,  MI  to 
Cumberiand  City.  TN;  Kosmosdale.  KY; 
Bakersfield,  CA;  Aquasco,  MD; 
Montpelier.  lA;  and  Mulesboe,  TX,  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
American  Standard  Industrial  Division. 
8111  Tireman.  Dearborn.  MI  48121.  Send 
protest  to:  Transportation  Assistant 
ICC.  219  S.  Dearborn  St.  Rm.  138a 
Chicago.  IL  60604. 

MC  146646  (Sub-65TA).  ffled  October 
9, 1979.  Applicant  BRISTOW 
TRUCKING  CO..  D4C  P.O.  Box  6355a 
Birmingham.  AL  35217.  Representative: 
John  R.  Frawdey.  Jr^  5506  Crestwood 
Blvd..  Birmingham.  AL  35212.  Floor 
covering,  carpet,  carpeting  and  the 
materials,  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
floor  covering,  carpet  and  carpeting. 
Between  the  facilities  of  Masterpiece 
Finishing  Co..  Inc  located  in  or  near 
Daltoa  GA  and  Calhoun.  GA  on  die  one 
hand,  and  on  the  other  aU  pointe  in  the 
United  States,  for  180  days.  Supporting 
8hipper(8):  Masterpiece  Finishing  Co.. 
Inc.,  P.O.  Box  170a  Dahon.  GA  S072a 
Said  protest  to:  Mabel  E.  Holstcm,  T/A, 
ICC  1616  room— 2121  Boikiing, 
Birmingham.  AL  35203. 
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MC 14646  (Sub-TITA),  filed  October 
aa  1978.  Applicant:  BRISTOW 
TRUCKING  CO..  INC.  P.O.  Box  6355  A. 
Birmingham,  AL  36217.  Representative: 
Henry  Bristow.  Jr.  (same  address  as 
applicant).  Zinc,  zinc  oxide,  xinc  dust, 
lead  sheet,  metallic  cadmium,  zinc 
dross,  zinc  residue,  zinc  skimmings,  and 
materials,  equipment  and  supplies  used 
in  the  production  there  of,  between  the 
facilities  of  St  Joe  Zinc  located  at 
Josephtown.  PA  and  points  in  AL.  FL. 
GA.  m  KY.  and  TN.  for  180  days. 
Supporting  shipper(s):  St  Joe  Zinc  Co.,  2 
Oliver  Plaza.  Pittoburgh,  PA  15222.  Send 
protest  to:  Mabel  E.  Holston.  TA.  ICC 
Room  1616—2121  Bldg..  Birmingham.  AL 
35203. 

MC  146646  (Sub-72TA).  JSled 
November  14. 1979.  Applicant: 
BRISTOW  TRUCKING  CO..  INC.,  P.O. 
Box  6355  A,  Birmingham,  AL  35217. 
Represmtative:  Henry  Bristow,  Jr.  (same 
address  as  applicant).  Lead,  materials, 
equipment  and  supplies  used  in  the 
processing  of  lead,  between  the  facilities 
of  Master  Metals,  Inc.,  located  at 
Cleveland.  OH  on  the  one  hand,  and,  on 
the  other,  points  in  the  east  of  NO.  SD, 
NE.  KS.  OK,  and  TX,  for  180  days. 
Supporting  shipper(s):  Master  Metals, 
Inc.  2850  W.  Third  Street  Cleveland. 
OH  44113.  Send  protest  to:  Mabel  E. 
Holston,  TA,  ICC  room  1616—2121 
Bldg..  Birmingham.  AL  35203. 

MC  146646  (Sub-73TA),  filed 
November  19, 1979.  Applicant: 
BRISTOW  TRUCKING  CO..  P.O.  Box 
6355-A,  Birmingham.  AL  35217. 
Representative:  Henry  Bristow,  Jr., 
address  same  as  applicant  (1)  Furniture 
parts,  components,  and  accessories 
thereto,  between  the  facilities  of  Leggett 
and  Piatt,  Incorporated,  its  divisions  and 
subsidiaries  located  at  St  Louis,  MO; 
Winchester,  KY;  Ennis,  TX;  Oklahoma 
City.  OK:  Phoenix,  AZ;  Springfield.  MO; 
Dalton,  IL;  Lawrence.  MA;  Kenyon,  MN; 
Carthage,  MO;  Social  Circle,  GA; 
Houston,  TX;  Litchfield,  ML  Hominy, 
OK;  Atlanta.  GA;  Mason,  OH:  Orlando, 
FL;  Nashville.  TN;  Birmingham,  AL; 
Independence.  LA;  Jersey  City.  NJ; 
Memphis.  TN:  Austin.  TX;  Miami,  FL; 
Kansas  City.  KS;  Middlefield.  OH; 
Cherry  Hia  NJ;  University  City.  MO: 
Edwardsburgh,  ML  Newton,  KS;  High 
Point  NC  Jacksonville,  FL; 
Nicholasville,  KY;  Femdale,  ML 
Simpsonville,  KY;  Dallas.  TX;  Little 
Rock.  AR;  Maxton.  NC  Tupelo,  MS; 
Newton,  NC  Linwood.  NC  Crafton,  Wt 
Forest  City,  NC  on  the  one  hand,  and. 
on  the  other,  points  in  and  East  of  ND, 
SD.  NE.  KS.  OK  and  TX;  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  processing  of 
furniture  parts  and  components,  bom 


points  in  and  east  of  ND,  SIX  NE.  KS, 
OK,  and  TX.  to  the  fadlitias  of  Leggett 
and  Piatt  Incorporated,  its  division  and 
subsidiaries  located  at  dties  named  in 
(1)  above.  Supporting  shipperfs}:  Leggett 
&  Piatt.  Incorporated,  18tli  Road. 
Carthage,  MO  64836.  Send  protesto'  to: 
Mabel  E.  Holston.  T/A.  ICC  Room 
1616—2121  Bldg..  BimrififlKam,  AL  35203. 

MC  146646  (Sub-74TA).  filed 
December  18. 1SI78.  KppVLcant 
BRISTOW  TRUCKING  CO..  P.O.  Box 
6355  A.  Representative:  Henry  Bristow. 
Jr..  (same  address  as  applicant).  (1) 
Beverages,  except  in  iNilk,  from  ttie 
facilities  of  Shasta  Beverages.  Inc.  at  or 
near  Birmingham.  AL,  to  points  in  FL, 
GA,  LA,  MS  and  TN.  for  180  days. 
Supporting  shipper(s):  Shasta  Beverages. 
Inc..  28001  Industrial  Blvd.  Hayward. 
CA  94545.  Send  protests  to:  Mabel  E. 
Holston.  TA,  LC.C,  Room  1616—2121 
Bldg..  Birmingham.  AL  35203. 

MC  146807  (Sub-13TA).  filed 
December  la  1979.  Applicant:  S  N  W 
ENTERPRISES,  INC.  1  Passan  Drive. 
Wilkes-Barre.  PA  18702.  Representative: 
Joseph  F.  Hoary.  121  South  Main  Sti«et 
Taylor,  PA  18517.  Wire  used  in  the 
manufacture  of  wire  cable,  from 
Hanover  Township  and  Kingston,  PA  to 
AUanta,  GA;  Denver,  CO;  Houston  and 
Odessa,  TX;  New  Orieans,  LA  and 
Tulsa,  OK,  for  180  days.  Supporting 
8hipper(s):  Bridon  American,  Inc.,  P.O. 
Box  6000,  Wilkes-Barre,  PA  18702.  Send 
protests  to:  LCC.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  Sti«et-4loom  620, 
Philadelphia.  PA  1910& 

MC  146836  (Sub-3TA),  filed  December 
26, 1979.  Applicant  DE  BETTA  &  SONS 
TRUCKING,  INC  115  Shinbone  Lane. 
Commack.  NY  11725.  Representative: 
Jeremy  Kahn.  Esq.,  Kahn  and  Kahn.  1511 
K  Sti«et  NW.,  Washington.  DC  20005. 
Contract  carrier — irregular  routes:  See 
Appendix  A.  attached  hereto. 
Supporting  shipper(s):  Seaboard  World 
Airlines.  Seaboard  World  Building. 
J  J^.K.  International  Airport  Jamaica,  NY 
11430.  Send  protesU  to:  Maria  E  Kejss, 
Transportation  Assistant  Interstate 
Commerce  Commission,  28  Federal 
Plaza,  New  York,  NY  10007. 

MC  146927  (Sub-4TA).  filed  December 
13, 1979.  AppUcant  DIXIE  TRANSPORT, 
INC.,  P.O.  Box  1126,  Hattiesburg,  MS 
39401.  Representative:  William  P. 
Jackson.  Jr.,  P.O.  Box  124a  Arlington, 
VA  22210.  Sugar,  except  in  bulk,  from 
Gramercy,  LA,  and  the  facilities  of 
Godchaux-Henderson  Sugar  Co.,  at  or 
near  Reserve  and  Kenner,  LA,  to  points 
in  PL.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Colonial  Sugars.  A  Div.  of 
Borden.  Inc.,  129  S.  Fiftii  Avenue, 
Gramercy,  LA  70052;  Godchaux- 


Henderson.  Sugar  Co.  Inc.  P.O.  Drawer 
AM,  Reserve.  LA  70084.  Send  protests 
to:  Alan  Tarrant  D/S,  ICC  Fed.  Bldg., 
Suite  1441. 100  W.  Capitol  Stieet 
Jackson.  MS  98301. 

MC  148SZr  (Sob-STA).  filed  December 
26. 1979.  Applicant  DIXIE  TRANSPORT, 
INC,  P.O.  Box  1126,  Hattiesburg,  MS 
39401.  Representative:  William  P. 
Jackson.  Jr..  P.O.  Box  1240,  Arlington. 
VA  22210.  Paper  and  paper  products, 
and  pulp  board,  from  the  facilities  of 
American  Can  Company  at  or  near 
Naheola  and  Livingston.  AL  and 
Meridian,  yS.  to  points  in  MS  and  LA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
American  Can  Company,  P.O.  Box  315. 
BuUer.  AL  38804.  Send  protests  to:  Alan 
Tarrant  D/S.  ICC  Fed.  Bldg..  Suite  1441, 
100  W.  Capitol  Sti«et  Jackson,  MS 
39201. 

MC  147107  (Sub-STA).  filed  October  4. 
1979.  Applicant  ROBERT  L  BUELL 
AND  LAWRENCE  W.  DERRY.  d.b.a. 
SPOKANE— ST.  MARIES  AUTO 
FREIGHT.  North  3012  Sullivan.  Bldg.  S- 
5.  Space  A.  Spokane.  WA  99216. 
Representative:  &adford  E.  Kistier,  P.O. 
Box  82028.  Lincoln,  NE  68501.  Beverages, 
except  in  bulk,  from  the  commercial 
zones  of  Spokane.  Seattle  and 
Vancouver.  WA;  Portland.  OR;  and  Los 
Angeles  and  Fairfield.  CA  to  the 
facilities  of  Beck  Distributing.  Inc  at  St. 
Maries.  ID.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Beck  Distributing,  Inc.,  P.O. 
Box  405,  St  Maries.  ID  83861.  Send 
protests  to:  Shirley  M.  Holmes,  T/A, 
ICC  658  Federal  BuUding.  Seattie.  WA 
98174. 

MC  147657  (Sub-2TA),  filed  December 
6, 1979.  Applicant  FLEETCO,  INC.,  801 
N.  Interstate  85.  Charlotte.  NC  28216. 
Representative:  W.  G.  Reese,  m.  P.O. 
Box  3004,  Charlotte,  NC  28203.  KD  metal 
buildings  Sr  supplies  used  in 
manufacture  thereof  between  the 
facilities  of  Jewell  Building  Systems,  Inc. 
located  at  Dallas,  NC  on  tiie  one  hand, 
and.  on  the  other,  points  and  places  in 
continental  US,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  sh4>per(s):  Jewell  Building 
Systems.  Inc.  P.O.  Box  397.  Dallas.  NC 
29034.  Send  protests  to:  Sheila  Reece.  T/ 
A.  800  Briar  Oeek  Rd.  Rm  CC516. 
Charlotte.  NC  28205. 

MC  147807(Sub-7TA).  filed  December 
14. 1979.  Applicant  TERESI  TRUCKING. 
INC,  900%  Victor  Road,  Lodi.  CA  95240. 
Representative:  Eldon  M.  Johnson,  650 
California  St  Suite  2808.  San  Francisco, 
CA  94108  (PH:  (415)  986-8606).  Asbestos 
cement  pipe  and  fittings  and  plastic  pipe 
andfittinge  from  Stockton  and  Long 
Beach,  CA  to  all  points  in  AZ  and  NV, 
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for  180  d^ys.  Anunderiying  ETA  seeks 
90  days  aufliarily.  fim>portlng  sfa^iper(s): 
Johns-Mansville  Co»poratkwu  2B0O 
Cambus  Drive  San  lidatoo.  CA  04403. 
Send  protests  to:  A.  J.  RodrigaeiE,  211 
Main  Street.  Suite  SOO.  SanFrandsco. 
CA  94105. 

MC  147808  (Sub^AjLOed  December 
21. 1879.  Applicant:  WBCTERN 
SONTEX.  INC.  P.a  Box  887  Seal  Beach. 
CA  ^4a  R^resentative:  Miles  L 
KavaOer.  Mandd  ft  KavaOer.  315  SouOi 
Bev^  Drive.  Suite  315.  Beverly  HOIs, 
CA  00212.  Contract;  bTcq^nlar;  candles, 
candles  in  glass,  candle  sets  and  candle 
holders,  fxmn.  Liverpool  (Syracuse).  NY 
to  Fboenix.  AZ.  Denver.  00.  Loe 
Angeles.  CA.  Abilene.  Junction  City  and 
Kansas  City.  V&,  New  Orleans,  LA.  St 
Louis.  MO,  Kdmond.  Oklahoma  City  and 
Tulsa.  OK  and  Dallas.  Ft  Worth  and 
Houston.  TX..  for  180  days.  Supporting 
shipttei(s]:  Muench  Kreioer  Candle  C^.. 
Inc.  (Emkay  Candle  Company).  TrafiBc 
Manager.  4577  Buckley  Rd*  UveipooL 
NY  13068.  Send  inotests  to:  Irene  Carlos, 
TA.  ICC  Room  1321.  Federal  Building. 
300  NorUi'Los  Angeles  Street  Los 
Angeles,  CA  80012. 

MC  148506  (Sub-ITA).  filed  December 
18, 1879.  AppUcant  RONAID  LAZARO 
dhM.  J.  LAZARO  TRUCKING,  24 
Freeman  Street  Newtam.  MA.  02186. 
Representative:  George  C  O'Brien,  12 
Vernon  Street  Norwood.  MA.  02062. 
Clayproducta,  viz:  face  brick  and  fire 
brick  from  Bridgewater,  MA  to  points  in 
Providence  County.  RI  Supporting 
shipi^s):  The  Styles  ft  Hart  Brick  Co.. 
Co<^  Street  Bridgewatei;  MA.  02324. 
Send  protests  to:  John  &  Thomas  D/S, 
LCC  150  Causeway  Street  Boston. 
MA.  02114. 

MC  148728  (Sub-ITA).  filed  November 
9. 1979.  Applicant  TRS.  INC  P.O.  Box 
688. 123  N.  Ave..  Addison.  IL  80101. 
Representative:  Bernard ).  Kompare, 
Esq.,  10  8.  LaSaBe  St.  Suite  #1600. 
Chicago,  IL  80603.  Contract  carrier: 
irregular  route:  (1)  Such  commodities  as 
are  dealt  in  by  afys.  of  water  and  air 
treatment  equipment  (exceiri 
commodities  in  bulk),  fitm  die  facilities 
of  the  FMC  Corp.,  Environmental 
Equipment  Division,  located  at  or  near 
lUsca.  IL.  to  potaits  ittlA.  IN,  ML  MN, 
MO.  OH,  and  WI;  (2)  Equipment, 
materiab,  and  aapjpliee  used  in  the  B^ 
and  distributioa  of  water  and  air 
treatment  egulpmeat  (except 
comtioditiee  in  bulk),  from  the  points  in 
IA,IN,MLMN.MaOH.andWLtothe 
fadUdes  of  FMC  Cmp..  Boviromnental 
Division,  located  at  or  near  Itasca.  IL; 
for  the  acoomit  of  FliTC  Corp..  Inc.  for 
180  daya.  An  undulyiiig  ETA  seeks  80 
days  auflioiity.  Supporting  ahipper(s): 
FMC  Corp..  B^vinuunentai  Eqi^pownt 


Division.  1800  W.  FMC  DTh  Itasca,  n. 
60143.  Send  protests  to:  Ttensportation 
Assistant  ICC,  219  S.  Deaibora.  Rm. 
1386.  Chicago.  IL  60604. 

MC  148736  (Sub-ITA).  filed  December 
3. 1970.  AppBcant  CAROUNA 
TRANSPORTATION  SERVICES  INC 
P.O.  Box  522.  n^iway  51.  Pinevflle,  NC 
28134.  Representative:  WilHam  P. 
Farthing,  Jr.,  1100  Camercm-Brown 
Building.  301  SootbMd3owefl  St, 
Charlotte,  NC  28204.  Contract  carrier- 
Irregular  rontes;  Bottled  water  frtnn  the 
facilities  of  Cardina  Mountain  ^>ring 
Water  Company,  Inc^  at  ot  near 
Cashiers,  NC  to  points  in  FL.  for  180 
days.  An  underljring  ETA  seeks  80  days 
authority.  Supporting  shippeifs): 
Carolina  Mountain  ^ring  Water 
Company.  InCn  P.O.  Box  407,  Cashiers. 
NC  28717.  Send  i^tests  ta-  Sheila 
Reece.  T/A.  800  ftiar  Ctesk  Rd.,  Rm. 
CC516,  Chariotte.  NC  28205. 

MC  148757  (Sub-ITA).  filed  November 
23. 1979.  Apiriicant  ASSOCIATED 
FREIGHT  CONSOLIDATORS.  INC.,  73 
176th  Street  Surrey,  B.C.  Canada  V3S 
5J9.  Representative:  Henry  C  Winters, 
625  Evergreen  Building.  Ronton,  WA 
98065.  extract  carrier,  irregular  routes; 
general  commodities  (except  those  of 
unusual  value,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  classes  A  S' B  explosives 
and  those  requiring  special  equipment), 
between  points  in  the  commercial  zones 
of  Bellhighsm.  WA  and  Seattie.  WA  on 
the  one  band,  and.  on  the  otiier,  ports  of 
entry  in  the  state  of  WA  on  die 
international  boundary  line  between  the 
U.S.  and  Canada,  for  180  days.  An 
undolying  ETA  sedcs  90  days  authority. 
Supporting  shipper(s):  Shippers  Express 
Association,  224  West  Uth  Avenue. 
Vancouver.  B.C  Canada.  Send  protests 
to:  Shirley  M  Hohnes,  T/A,  ICC  858 
Federal  Building,  Seattie.  WA  98174. 

MC  148788  (Sub-ITA).  filed  December 
11, 1979.  Applicant  JOE  GOOD.  d.b.a. 
GOOD  TRANSPORTATION.  P.O.  Box 
335,  LoveU,  WY  82431.  Representative: 
Steven  K.  Knhlmann,  717 17di  Street 
Suite  2600.  Denver,  CO  80202.  Gypsum, 
gypsum  products,  building  materials, 
and  materials  and  supplies  used  in  the 
installation  tiiereot  from  Headi.  MT  to 
points  fai  CO  and  WY  tar  180  days.  An 
underlying  ETA  seeks  90  da^  authority. 
Supporting  8h4>per(s):  U.S.  Gypsum  Co.. 
620  No.  Brand  Blvd..  Glendale.  CA 
91203.  Send  protests  to:  District 
Supervisor  Paid  A.  Naughton.  Intestate 
Commerce  Commission.  Rm.  105  Federal 
Bldg  ft  Crt  House.  Ill  Soudi  Wolcott 
Casper,  WY  82801. 

MC  148786  (Sub-ITA),  filed  November 
26. 1979.  Applicant  MILLER  BUS  INC 


New  Hackensadi  Heights  Road. 
Wappingers  Falls.  NY  12S8a 
Represmtattve:  Sidney  J.  Leshin,  575 
Madison  Avenue.  New  York.  NY  10022. 
Passengers  and  their  baggage  in  spedal 
operations,  beginning'ind  endmg  in 
Btxinx,  New  Rodielle  and  ML  Vernon. 
NY  and  extending  to  die  Gty  of 
Philadelphia,  PA,  for  180  days.  An 
underiying  ETA  seeks  80  days  audiority. 
SuppOTting  shippeifs):  There  are  25 
shippers.  Their  statements  may  be 
examined  at  the  office  below  and  at 
Headquarters.  Send  protests  to:  David 
M  Miller.  DS,  ICC  438  Dwight  Street 
Springfield.  MA  01103. 

MC  148847  (Sub-ITA).  filed  December 
la  1979.  Applicant  WALIKN 
SAWMnX.  INC  Route  5. 1818  Oiurdi 
Street  BooneviUe,  MS  38829. 
Represmtative:  Connor  Wigg^,  Suite 
909, 100  N.  Main  St.  Memphis,  TN  38103. 
Crossties,  bxm  the  facilities  or  suppliers 
of  Kerr-McGee  Chemical  Corp.  at  or 
near  Savannah.  Selraer,  Crump, 
Henderson  and  Ckand  Junction.  TN  to 
facilities  of  KerrMcGee  Chemical  Corp. 
at  or  near  Cnhimhas,  MS^  fat  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Kerr- 
McGee Chemical  Cnp..  P.O.  Box  25881, 
Oklahoma  Qty.  OK  73125.  Send  protests 
to:  Floyd  A.  Jdmson.  Rm.  2006, 100  N. 
Main  St.  Monphis.  TN  38103. 

MC  148887  (Sub-ITA).  filed  December 
la  1979.  Apiriicant  PCNIT  TERMINAL 
REFRIGERATED  TRANSPORT.  INC 
Foot  of  Algiers  Street  Bldg.  153.  Port 
Newark.  N)  07114.  Representative:  Frank 
D.Hall  Postell  ft  Hall  PC  Suite  713. 
3384  Peachtree  Road.  NE^  Atlanta.  GA 
30326.  Contract  carrier,  iitegidar  routes 
for  180  days.  Bananas  and  bananas 
moving  in  mixed  loads  with  exempt 
agricultural  commodities,  when  moving 
in  mechanically  refrigerated  equipment 
bom  New  York  Qty.  NY;  Newark.  NJ 
and  Philadelphia.  PA  to  points  in  PA. 
OH.  ML  IN.  IL,  and  WL  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
^hipper(s):  Castie  ft  OotHus  Foods.  350 
VailderbUt  Motor  Parkway.  Hauppauge. 
NY  11787.  Send  protests  to:  Irwin  Rosen. 
TS.  ICC  744  Broad  Street  Room  522. 
Newark.  NJ  07102. 

MC  148806  (Sub-ITA).  filed  December 
13. 1979.  Applicant  PAR  DELIVERY 
SERVICE  INC  4250  So.  Sante  Fe, 
Englewood.  CO  80110.  Representative: 
^ward  T.  Lyons,  Jr..  1860  Unoohi  St. 
Denver.  CO  80284.  Coatract  carrier 
irregular  routes:  Such  commodities  o» 
are  dealt  in  by  home  products 
distributors  from  dw  foctiities  of 
Am%vay  Corporation  and  Ajax 
Wardiouse.  Inc,  located  at  or  near 
Denver;  CO  to  paints  in  CO.  WY.  NE. 
NM  UT.  ND.  SD  and  El  Paso,  TX  under 
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a  continuing  contract  or  contracts  with 
Amway  Corporation  for  180  days. 
Underiying  ETA  filed  seeking  90  days 
authority.  Supporting  shippeits):  Amway 
Corporation.  14703  E.  38th  Place,  Aurora, 
CO  80011.  Send  protesto  to:  R. 
Buchanan.  492  U.S.  Customs  House. 
Denver,  CO  80202. 

MC 148076  (Sub-ITA).  filed  December 
12. 1979.  Applicant  H  &  W  TRANSFER 
AND  CARTAGE  SERVICE.  INC.  611  S. 
Main  St.  Cedartown.  GA  30125. 
Representative:  Ray  A.  Lewis.  Route  2. 
Cedartown.  GA  30125.  General 
commcxJiUea.  with  usual  exception, 
having  prior  or  subsequent  movement 
by  rail  with  T.OS.C.  service  between 
Atlanta.  GA  and  all  points  located  in 
Fulton.  Polk  and  Floyd  Counties.  GA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s]: 
There  are  twelve  (12)  statements  of 
support  They  may  be  examined  at  the 
regional  office.  Send  protests  to:  Sara  K. 
Davis.  ICC  12S2  W.  Peachtree  St.  NW.. 
Room  30a  Atlanta.  GA  30309. 

MC  148087  (Sub-lTA).  filed  December 
la  1979.  Applicant  W.  C  CARRIERS, 
INC.  P.O.  Box  519.  Bethany.  OK  73006. 
Representative:  Richard  Mauoley,  5229 
Northwest  Stfi.  Oklahoma  Qty,  OK 
73127.  Contract  carrier  Irregular  routes: 
Drilling  mud,  drilling  mud  chemicals, 
drilling  mud  additives,  loss  circulation 
materials  and  other  chemicals  used  in 
the  exploration,  development  and 
completion  of  oil  and  gas  wells,  except 
commodities  in  bulk,  in  tank  vehicles, 
between  points  in  AR,  AZ.  CA.  CO.  KS, 
LA,  MT.  NB.  ND.  NM.  NV.  SD.  TX.  UT, 
WY,  OK.  WA.  OR.  and  ID.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Moon 
Petro-Chem.,  In&.  P.O.  Box  519,  Bethany, 
OK  73006.  Send  protests  to:  Connie 
Stanley.  ICC  Rm.  24a  215  N.W.  3rd. 
Oklahoma  City.  OK  73102. 

MC  149007  (Suh-ITA).  filed  January  2. 
1980.  Applicant  R.  WINYARD 
TRUCKING  LIMITED.  292  Caithness   , 
Street  East  Caledonia.  Ontario  NOA 
lAO.  Representative:  William  ].  Hirsch. 
Esq..  43  Court  Street  Suite  1125,  Buffalo, 
NY  14202.  Contract  carrier-irregular 
routes.  Granola  cereal,  and  containers 
in  the  reverse  direction,  bom  port  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
located  at  Buffalo,  NY  to  Brocton,  NY. 
and  empty  containers  in  the  reverse 
direction,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  MAV  Sales  Company,  104 
Niagara  Frontier  Food  Terminal.  Buffalo, 
NY.  Send  protests  to:  Anne  C  SUer,  TA. 
ICC.  010  Federal  Building.  Ill  West 
Huron  Street  Buffalo.  NY  14202. 


MC  149047  (Sub-ITA).  filed  December 
5. 1979.  Applicant  (New  Applicant) 
BENNY  MAGNESS.  dbuii  MAGNESS 
OIL  COMPANY,  P.O.  Box  146,  Cotter. 
AR  72626.  Representative:  James  M. 
Duckett  927  Pyramid  Life  Bldg..  Utde 
Rock.  AR  72201.  Gasoline,  diesel  fuels, 
aviation  fuels  and  kerosene,  in  bulk,  in 
tank  vehicles,  fitnn  Lawrence.  Greene 
and  Jasper  Counties,  MO.  to  Carroll. 
Boone.  Marion.  Baxter,  hard.  Searcy. 
Independence  and  Stone  Counties,  AJR, 
for  180  days.  Supporting  shipper(s):  5 
supporting  shippers.  Srad  protests  to: 
William  R  Land.  Da  3106  Federal  Bldg.. 
Uttle  Rock.  AR  72201. 

MC  149047  (Sub-TA),  filed  December 
5, 1979.  Applicant  (New  Applicant) 
BENNY  MAGNBSS.  dJ>A  MAOJESS 
OIL  COMPANY.  P.O.  Box  146,  Cotter. 
AR  72626.  Representative:  James  M. 
Duckett  927  Pyramid  Life  Bldg..  Little 
Rock.  AR  72201.  Gasoline,  diesel  fuels, 
aviation  fuels  and  kerosene,  in  bulk,  in 
tank  vehicles,  from  Shelby  County.  TN 
to  Carroll.  Boone.  Marion,  Baxter.  Izard. 
Searcy,  Independence  and  Stone 
Counties,  AR  for  180  days.  Supporting 
shipper(s):  5  shippers.  Send  protests  to: 
William  H.  Land.  Da  3106  Federal  Bld^.. 
Little  Rock.  AR  72201. 

Notice  No.  F-7 

The  following  applications  were  filed 
in  Region  1. 

Send  protests  to:  Complaint/Authority 
Center.  LCC.  150  Causeway  Street 
Room  501,  Boston.  MA  02114. 

MC  1423  (Sub-1-lTA),  filed  February 
27. 198a  AppUcant  MELNI  BUS 
SERVICE.  INCm  29  River  Road. 
Chatham.  NJ  07928.  Representative:  a 
Harrison  Kahn,  Attomey-at-law,  Kahn 
and  Kahn.  Suite  733  Investment 
Building.  1511 K  Street  NW.. 
Washington.  DC  20005.  Common  airrier 
regular  routes:  transporting  posse/^ers 
and  their  baggage,  express,  mail,  and 
newspapers,  between  Madison.  NJ  and 
New  York.  NY.  &x>m  Danforth  Road  and 
Park  Avenue.  Madison.  NJ  to  Main 
Street  then  right  on  Green  Village  Road 
to  Shunpike  Road,  then  ri^t  on  Green 
Village  Road;  left  to  Hickory  Place  to 
Southern  Boulevard:  left  to  Shunpike 
Road  to  Chatham  Townahp  line  at  Noe 
Avenue  continuing  to  Watchung  Avenue 
to  Summit  line  at  Qba;  then  north  on 
.River  Road.  Summit  NJ  to  Kennedy 
Boulevard  to  Canoe  Brook  Road,  then 
via  NJ  Hwy  24  to  Newaric  Airport  enter 
NJ  Turnpike  to  New  York,  NY  Port 
Authority  Terminal  via  Lincoln  Tunnel 
Service  will  be  rendered  between 
Chatham.  Chatham  Township.  New 
Vernon.  Green  Village.  Madison  and 
Summit  NJ  on  the  one  hand.  and.  on  the 
other.  New  York.  NY  for  180  days. 


Supporting  shipfpen  There  are  16 
statements  of  shipper  support  attached 
to  the  application  whidi  may  be 
examined  at  the  ICC  Regional  Office  in 
Boston.  MA. 

MC  150254  (Sub-1-lTA).  filed 
February  27,  lOOa  Applicant  POST 
ROAD  STACSa  INC.  11(B  Strong  Road, 
Soudi  WindsOT.  CT  60674. 
Representative:  Barbara  D.  Cicala. 
Room  80a  South.  1800  M  Street  NW.. 
Washington.  DC  20036.  Passengers  and 
their  baggage,  (1)  in  special  operations, 
in  round-trip  si^tseeing  and  pleasure 
tours,  beginning  and  ending  at  points  in 
Hartford  and  Tolland  Counties.  CT.  and 
points  in  Hampden  County.  MA.  east  of 
the  town  boonidaries  of  Hampden. 
Wilbraham.  and  Didlow,  MA,  and 
extending  to  points  in  the  U.S.,  including 
AK  but  excluding  HI;  (2)  in  special 
operations,  in  one-way  sightseeing  and 
pleasure  tours,  from  points  in  Hartford 
and  Tolland  Counties.  CT.  and  points  in 
Hanq>den  County.  MA.  east  of  ttie  town 
boundaries  of  Hampden.  Wilbraham. 
and  Ludlow.  MA.  to  points  in  die  U.S., 
including  AK  but  exduding  HI;  and  (3) 
in  special  operations,  in  one-way 
sightseeing  and  pleasure  tours  from 
points  in  £e  U.a  including  AK  but 
excluding  HL  to  points  in  Hartford  and 
Tolland  Counties.  CT.  and  points  in 
Hampden  County.  MA,  east  of  the  town 
boundaries  of  Hampden.  Wilbraham. 
and  Ludlow.  MA.  for  180  days. 
Supporting  shippers:  there  are  20 
statements  in  support  attached  to  this 
application  whidi  may  be  examined  at 
the  LCC  Regional  Office  in  Boston,  MA. 

MC  150154  (Sub-1-lTA).  filed. 
February  28. 19ea  Applicant  THOMAS 
J.  REALE  CO..  INC  111  First  Street. 
Jersey  City.  If]  07302.  Representative: 
Geoige  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Confectionery,  in 
temperature  controlled  vehicles, 
between  the  facilities  of  lliomas  J.  Reale 
Co..  Inc..  located  at  Jersey  City,  ^^,  on 
the  one  hand.  and.  on  the  other,  points 
in  CT:  Suffolk  County,  NY:  and 
Philadelphia.  PA  Commercial  Zone,  for 
180  days.  An  nnderiying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Thomas  J.  Reale  Co.,  Inc.,  Ill  First 
Street  Jersey  City,  NJ  07302. 

Federal  Reglstar  Captian  Summary 

MC  48956  (Sub-1-lTA),  filed  February 
19, 198a  Applicant  OWENS  BROS., 
INC.,  P.O.  Box  247.  DansviUe.  NY  14437. 
Representative:  a  Michael  Richards, 
P.O.  Box  225.  Webster.  NY  1458a  Wine 
(except  in  bulk),  bom  the  New  Yoric  NY 
Commercial  zone,  as  defined  in  1048.101 
CFR.  to  points  in  CT.  NJ.  NY,  PA,  IL.  IN, 
OR  ML  WL  DB.  MD,  MA,  RL  KY,  MN, 
VT  and  DC  and  Richmond.  VA. 
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Charieston.  WV,  Kansas  City  and  St 
Louis.  MO.  for  180  days.  Applicant  has 
filed  an  underlying  FTA  seeks  90  days 
of  o|>erating  authmity.  Supporting 
shipper.  K.  Michael  Haima,  Manager  of 
Distibution.  The  Taylor  Wine 
CoiApany,  be  Hammondsport  New 
York  1484a 

MC  1485  (Sub-1-lTA).  filed  February 
22. 196a  ^licant  SCHROLL 
TRANSPORTATION.  INC.  380 
Govieraor  Street.  East  Hartford.  CT 
0610a  Representative:  Gerald  A. 
Joseloff.  80  State  Street,  Hartford.  CT 
06103.  Frozen  and  refrigerated  meats, 
packing  house  products,  foods  and  dairy 
products  from  Hartford,  Newington. 
New  Haven  and  Stamford,  CT  to 
Waterford  and  Albany.  NY;  points  in 
Suffolk  and  Nassau  Counties.  NY;  and 
poiif ts  in  the  New  Yoric,  NY  Commercial 
Zonp  for  180  days.  Supporting  shippers: 
Connecticut  Cold  Storage.  241  Paric 
Avenue,  East  Hartford.  CT  06106; 
Pepperidge  Farm  Stores  Division.  542 
WeS^rt  Avenue.  Norwalk.  CT; 
Crestridge  Foods.  Inc..  Fenn  Road. 
Newington.  CT  06111;  M  ft  R  Paddng 
Company.  Inc.  666  Windsor  Street, 
HarifordLCT. 

MC  143563  (Sub-1-lTA),  filed 
February  la  1980.  Applicant  R.  C 
MOORE.  INC.  Box  34a  Waldoboro.  ME 
04572.  Representative:  Chester  A. 
Zyblut  366  Executive  Building.  1030 
Fifteenth  Street  NWh  Washinjgton.  D.C 
20005.  Shoes  and  materials  arid  supplies 
used  in  the  manufacture  of  shoes 
(exaept  commodities  in  bulk),  between 
Sca^boro,  ME.  and  Santa  Rosa.  CA^  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Joseph  Herman  Shoe  Company.  Route  1, 
Scarboro.  ME  04074. 

MC  150161  (Sub-1-lTA).  filed 
February  19. 198a  Applicant  TRANS 
COURIER  SYSTEMS.  INC.  470  Torrey 
Street  Brockton.  Mass..  02401. 
Representative:  Lawrence  R.  Ovian. 
Director  of  Operations.  470  Torrey 
Street  Brockton.  MA  02401.  Contract 
carrier,  irregular  routes,  high  priority 
envelopes,  packages  and  containers  and 
documents  requiring  expedited  courier 
service,  also  data  processing  tapes  and 
film,  computer  printouts,  data 
processing  cards,  machinery  parts, 
couplings;  and  related  commodities,  all 
requiring  express  or  expedited  handling. 
Authority  is  sought  to  perform  said 
traneportation  between  pointo  in 
Massachusetto  and  pointo  in  the  NH 
Counties  of  Cheshire.  Hillsboro. 
Merrimack.  Rockingham  and  Stratford 
and  the  ME  Counties  of  Androscoggin. 
Cumberland.  Oxford.  Sagadahoc  and 
York,  and  between  all  pointo  named,  for 
180  days.  The  above  sought 


transportation  will  be  performed  only 
under  a  continuing  contract  which 
applicant  has  with  Bay  State'  Gas 
Company.  Canton.  Mass.  Supporting 
shipper  Bay  State  Gas  Co..  120  Royall 
St.  Canton.  MA  02021. 

MC  143236  (Sub-1-2TA).  filed 
February  2a  1980.  Applicant  WHITE 
TIGER  TRANSPORTATION  CO..  INC. 
40  Hackensack  Avenue,  a  Kearny.  NJ 
07032.  Representative:  Elizabeth  E. 
Murphy.  40  Hackensack  Avenue,  a 
Kearny.  NJ  07032.  Commodities, 
materials,  supplies,  and  equipment  as 
are  dealt  in  by  department  stores 
between  the  facilities  of  May 
Department  Stores  (Famous-Barr  Div.) 
located  at  or  near  St  Louis,  MO  on  the 
one  hand  and  on  the  other  pointo  in  MA 
and  PA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Famous-Barr  Company,  601 
Oliver  Street.  St  Louis,  MO  63101. 

MC  150153  (Sub-1-lTA),  filed 
February  25. 1980.  Applicant  AVION 
TRANSPORT.  INC.  P.O.  Box  452, 
Merrimadc  NH  03054.  Representative: 
Maurice  McCarthy,  210  Beacham  Street. 
Everett.  Mass.  02149.  Contract  earner. 
irregular  routes.  Paper  and  paper 
products,  copying  machines,  inks,  tapes 
and  computer  machine  parts  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution 
there  of  Between  points  in  State  of  IL; 
NH:  MA;  NE;  NY;  and  pointo  in  the 
United  States.  Primary  movemento 
would  be  on  shipmento  originating  or 
destined  to  our  plant  sites  in  Chicago, 
IL;  Nashua  and  Merrimack,  NH; 
Chelmsford.  MA;  Watervliet  NY;  and 
Omaha,  NE.  For  the  account  of  Nashua 
Corporation  for  180  days.  An  underlying 
ETA  seeks  90  days  auUiority.  Supporting 
shipper  Nashua  Corporation,  44 
Franklin  Street  Nashua,  NH  03061. 

MC  150122  (Sub-1-lTA),  filed 
February  19, 1980.  Applicant  DYSART 
SERVICE,  INC.,  MRC  Box  156,  Bangor, 
ME  04401.  Representative:  Chester  A. 
Zyblut  366  Executive  Building,  1030 
Fifteenth  Street  NW.,  Washington,  DC 
20005.  Coal,  from  points  in  PA  and  WV 
to  pointo  in  ME  located  on  and  south  of 
Maine  State  Hwy.  16  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Michael  J.  Doherty, 
President  Rings  Energy  Company,  53 
Main  Street  Yarmouth,  ME  04096. 

MC  48956  (Sub-1-lTA).  filed  February 
26, 1980.  Applicant  JAMES  FLEMING 
TRUCKING,  INC.,  761  East  Street 
Suffield,  CT  06078.  Representative:  S. 
Michael  Richards,  P.O.  Box  225, 
Webster,  New  York  14560.  Contract 
carrier,  irregular  routes,  transporting: 
such  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 


food  business  houses  (except  in  bulk), 
from  all  pointo  in  NJ  and  PA  to  Suffield 
and  Windsor  Locks.  CT  (except  as 
otherwise  authorized),  tax  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper  Joel  A. 
Leavitt  Executive  Vice  I^sident 
Springfield  Sugar  and  Producto  Co..  P.O. 
Box  385.  Windsor  Locks.  CT  06096 

MC  142603  (Sub-1-2TA).  filed 
February  2a  1980. 1980.  Applicant 
CONTRACT  CARRIERS  OF  AMERICA. 
INC  P.O.  Box  196a  Springfield.  MA 
01101.  Representative:  S.  Michael 
Richards,  P.O.  Box  225.  Webster.  NY 
14580.  Contract  carrier,  irregular  routes, 
transporting:  hot  rolled  coil  steel,  from 
Cleveland,  OH  and  ito  commercial  zone 
to  South  Bend.  IN.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper  Howard 
D.  Benlde,  General  Traffic  Manager, 
Bendix  Brake  ft  Steering  Division  of 
Bendix  Corporation.  401 N.  Bendix 
Drive,  South  Bend,  IN  4662a 

MC  42261  (Sub-1-lTA),  filed  February 
2a  1980.  Applicant  LANGER 
TRANSPORT  CORP.,  Box  305,  Jersey 
City,  NJ  07303.  Representative:  W.C. 
Mitchell,  370  Lexington  Avenue,  New 
York.  NY  10017.  Transporting 
containers,  container  ends  and 
container  closures,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
containers,  container  ends,  and  closures, 
bom  Jacksonville,  FL.  to  Atlanta,  GA, 
and  Mobile,  AL.  for  180  days.  An 
underlying  ETA  seeks  90  days-authority. 
Supporting  shipper  Kaiser  Aluminimi  ft 
Chemical  Sales.  Inc..  P.O.  Box  225297. 
Dallas.  TX  75265. 

MC  4941  (Sub-1-lTA).  filed  February 
2a  1980.  Applicant  QUINN  FREIGHT 
LINEa  INC.  1093  North  Montello  Street 
Brockton.  MA  02403.  Representative: 
Russell  a  Callahan.  1093  North  Montello 
Street.  Brockton,  MA  02403. 
Transporting  abrasives,  except  in  bulk, 
bom  die  facilities  of  Washington  Mills 
Abrasive  Co.  at  Worcester,  North 
Grafton  and  Shrewsbury,  MA  to  pointo 
in  NY.  PA.  VA,  OR  IN,  MI  and  IL  for 
180  days.  Supporting  shipper 
Washington  Mills  Abrasive  Co.,  North 
Grafton,  MA  01536. 

MC  2359  (Sub-1-2TA),  filed  February 
2a  1980.  Applicant:  DAMEO 
TRUCKING,  INC.,  568  Central  Avenue, 
Bridgewater,  NJ  08807.  Representative: 
Morion  E.  Kiel,  Suite  1832,  2  World 
Trade  Center,  New  York.  NY  1004a 
Contract,  Irregular:  Fibrous  glass 
products  and  materials;  insulating 
materials  and  producto:  buUding,  wall 
and  insulating  boards;  asphalt  and 
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asbectM  producU  and  materUlB:  and 
material*,  supplies  and  equipment  used 
in  connection  with  the  production  and 
distributioQ  of  the  foregoing 
commodities  (except  in  bulk),  between 
the  facilities  of  Johns-Klanville  Sales 
Corp.  at  or  near  Penbryn.  Window 
Township.  N].  on  the  one  hand,  and,  on 
the  other,  points  in  NC  and  SC  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper  }ohns- 
ManviUe  Sales  Company.  200  North 
Main  Street.  Manville.  N]  06835. 
MC 111729  (Sub-l-lTA).  filed 
February  25.  lOea  Applicant  Purolator 
Courier  Corp..  3333  New  Hyde  Park 
Road.  New  Hyde  Park.  N.Y.  11042. 
Representative:  Elizabeth  L  Henoch 
(same  address  as  applicant).  Machine 
parts,  replacement  and  repair.  Toner  for 
copying  machines:  Printing  paper  (other 
than  newsprint):  Stationery  and 
stationery  supplies:  Chilled  metal  shot: 
1.  Between  Boston.  MA.  on  the  one 
hand.  and.  on  the  other,  points  in  CT. 
ME.  NH  and  RL  2.  Between  Secaucus. 
NJ.  on  the  one  hand.  and.  on  the  other, 
points  in  the  PA  counties  of  Adams, 
Bedford,  Berks.  Blair.  Bradford.  Bucks. 
Cameron.  Carbon.  Centre.  Chester. 
Clinton.  Columbia.  Cumberland. 
Dauphin.  Delaware,  Franklin.  Fulton. 
Huntington.  Juniata.  Lackawanna. 
Lancaster,  Lebanoa  Lehigh,  Luzerne, 
Lycoming.  Mifflin.  Monroe.  Montgomery. 
Montour,  Northampton. 
Northumberland.  Perry.  Philadelphia. 
Pike.  Potter.  Schuykill.  Snyder,  Sullivan, 
Susquehana.  Tioga.  Union.  Wayne, 
Wyoming  and  York:  and  points  in  CT. 
ME.  MA.  NH,  NY  and  RL  3.  Between 
Pennsauken.  NJ,  on  the  one  hand.  and. 
on  the  other,  points  in  DE,  MD  and  PA. 
4.  Between  Syracuse,  NY,  on  the  one 
hand,  and.  on  the  other,  points  in  PA.  5. 
Between  Webster.  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  Ohio 
counties  of  Ashland,  Ashtabula, 
Belmont.  Carroll.  Columbiana, 
Coshocton,  Cuyahoga,  Erie.  Franklin. 
Ceauga,  Guernsey,  Harrison,  Holmes, 
Huron,  Knox,  Lake,  Licking,  Lorain, 
Mahoning.  Medina,  Muskingum.  Portage. 
Richland.  Stark,  Summit,  Trumbull. 
Tuscarawas  and  Wayne;  points  in  CT. 
DE,  ME,  MA,  MD.  NH,  NJ.  PA,  RI.  and 
the  District  of  Columbia.  6.  Between 
Springfield,  VA.  on  the  one  hand,  and. 
on  the  other,  points  in  the  PA  counties  of 
Allegheny,  Armstrong,  Beaver.  Butler, 
Cambria.  Clarion,  Clearfield,  Crawford. 
Elk.  Erie,  Fayette.  Forest  Greene, 
Indiana,  Jefferson,  Lawrence.  McKean. 
Mercer,  Somerset,  Venango.  Warren, 
Washington  and  Westmoreland:  points 
in  DE,  MD.  NJ.  and  the  District  of 
Columbia.  7.  Between  Chariotte.  NC,  on 
the  one  hand,  and.  on  the  other,  points 


in  SC  and  VA.  &  Betwsen  Cleveland. 

OH,  on  the  one  hand.  and.  oo  the  other. 

points  in  the  PA  countiet  of  Allegheny. 

Armstrong.  Beaver,  Butlar.  Cambria, 

Clarton.  Clearfield.  Crawfafd,  EDc  Erie. 

Fayette,  Forest  Greene.  Indiana. 

Jefferson.  Lawrence.  McKean.  Mercer, 

Somerset  Venango.  Warren, 

Washington  and  Westmoreland.  9. 

Between  points  in  Ohio,  on  the  one 

hand.  and.  on  the  other,  points  in  W.  Va. 

except  the  Counties  of  Beiiceley.  B^ke. 

Grant  Hampshire.  Hancock.  Haidy, 

Jefferson,  Marshall  Mineral.  Morgan. 

Ohio.  Pendleton,  Tucker  and  Wetzel  10. 

Between  Detroit  Ml  on  the  one  hand, 

and,  on  the  other.  Indianapolis,  IN. 

points  in  Indiana  on  and  I^orth  of  U.S. 

Hwy  #24.  and  points  in  OR  11.  Between 

Kansas  City,  MO.  and  Wichita.  KS.  12. 

Between  St.  Louis.  MO.  on  the  one  hand, 

and.  on  the  other,  points  in  IL  and  IN.  13. 

Between  Omaha.  NE.  on  the  one  hand. 

and,  on  the  other,  points  in  LA  and  SD. 

14.  Between  Minneapolis,  MN.  on  the 

one  hand.  and.  on  the  other,  points  in  lA, 

ND.  SD,  and  WI.  15.  Between  Portland. 

OR,  on  the  one  hand.  and.  on  the  other, 
points  in  Western  WA.  16.  Between 
Seattle,  WA.  on  the  one  hand,  and,  on 
the  other,  points  in  Western  OR.  17. 
Between  Des  Plaines.  H,  on  the  one 
hand,  and,  on  the  other,  points  in  the  OH 
counties  of  Allen.  Auglaize.  Brown, 
Butler,  Champaign,  Clark.  Clinton. 
Clermont  Defiance.  Darke.  Franklin. 
Fulton,  Greene.  Hamilton,  Hancock, 
Henry.  Highland,  Logan.  Lucas.  Mercer. 
Miami.  Montgomery,  Ottawa.  Paulding. 
Preble,  Putnam,  Sandusky.  Seneca.  Van 
Wert  Warren.  Wood,  and  Williams,  and 
points  in  IN.  LA.  Ml  MO.  and  WI  for  180 
days.  Applicant  has  filed  for  underlying 
Emergency  Temporary  Authority. 
Supporting  shipper:  Xerox  Corporation. 
800  Hiillips  Road.  Webster.  NY. 

MC  34564  (Sub-1-lTA),  filed  February 
26, 1980.  Applicant:  ADOPLH  J. 
DAROSKA.  50  Concord  Hill  Pittafield, 
NH  03263.  Representative:  Same  as 
above.  Fertilizer  and  materials  and 
supplies  used  in  the  manufacture 
thereof.  (1)  from  Milton,  VT  to  points  in 
ME.  NH.  MA.  RI  and  CT  (2)  from  Deti-oit. 
MR  to  points  in  NH,  MA.  RI  and  CT  (3) 
from  Auburn,  ME  to  points  in  NH  and 
MA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Agway,  Inc..  P.O.  Box  4933. 
Syracuse  NY  13221.  Green  Mountain. 
Sunset  Avenue.  Milton.  VT  05468. 

MC  133841  (Sub-1-lTA).  filed 
February  21, 1980.  Applicant  DAN 
BARCLAY.  INC..  RO.  Box  428.  362  Main 
Street  Lincoln  Park.  NJ  07035. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone.  NJ  07934.  Industrial 
ovens,  industrial  washers  and  washing 


machineM,  heat  and  air  exchangers, 
thermalincmeiaton,  and  materials, 
equipment,  andtuppL'et  used  in  the 
manufacture,  tale,  hnd  installation  of 
the  foregoing  commodities  (except 
commodities  in  bulk),  betwem  Boonton. 
N).  on  the  one  hand.  and.  on  ttie  othw. 
Nashville  and  Camden.  AR;  Athens.  PA; 
Columbia.  SC;  Denver.  CO:  and  points  in 
OH.  for  180  days.  An  underlying  ETA 
seeks  90  days  autiiority.  Supporting 
shipper  ).  R.  Greene.  710  Myrde  Ave„ 
Boonton,  N]  0700S. 

MC  40219  (Sub-1-lTA).  Med  February 
12. 1980.  Applicant-  STERNOQIGER 
MOTOR  CORP..  45-55  Pearson  Street. 
Long  Island  City.  NY  11101. 
Representative:  Edward  G.  Villalon. 
1032  Pennsylvania  Building. 
Pennsylvania  Avenue  &  13th  St..  N.W.. 
Washhigton.  DC  20004.  New  household 
furnishings,  uncrated  or  crated  (when 
moving  in  the  same  vehicles  as  crated), 
when  moving  firom  retail  department 
stores  or  retail  fomiture  merchants  or 
fi-om  storage  or  terminal  facilities 
maintained  by  such  stores,  between 
New  Yoric.  NY,  on  the  one  hand,  and,  on 
tile  other,  points  in  AL.  AR.  FL.  GA,  KY. 
LA.  MS.  MO,  NC  OK.  SC.  TN,  TX  and 
WV.  for  180  days.  Supporting  shipper 
John  Stuart  Inc,  979  Third  Ave..  New 
York.  NY  10022. 

MC  143095  (Sub-1-lTA).  filed 
February  25. 1980.  Applicant:  NEW 
ENGLAND  TRANSPORT.  INC..  LTD.. 
P.O.  Box  27,  Chester  Depot  VT  05144. 
Representative:  Brian  S.  Stem.  2425 
Wilson  Boulevard.  Suite  367.  Arlington. 
VA  22201.  Transporting  iron  and  steel 
articles  from  the  facilities  of  Raritan 
River  Steel  Company  at  or  near  Perth 
Amboy,  NJ,  to  points  in  CT,  DE,  H.  IN. 
KY.  MA.  MD.  MI.  NC,  NJ,  NY.  OH,  PA. 
RI.  SC.  VA.  and  WV  for  180  days.  An 
underlying  ETA  seeking  90  days 
authority  was  granted  February  20, 1980. 
Supporting  shipper:  Raritan  River  Steel 
Company.  * 

MC  129600  (Sub-1-lTA).  filed 
February  29. 1980.  Applicant:  POLAR 
TRANSPORT.  INC..  176  King  Sh-eet 
Hanover.  MA  02339.  Representative: 
Alton  C.  Gardner.  176  King  Street, 
Hanover,  MA  02339.  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Section  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Iowa  Beef  Processors.  Inc..  at  or  near 
Dakota  City.  NE.  Emporia.  KS  and 
Wichita,  KS  to  points  in  and  east  of  WI 
IL.  KY.  TN  and  AU  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 


FMbral  Itogtotar  /  Vol  45.  No.  48  /  Monday.  March  10.  1980  /  Notices 


15321 


8(q)porting  shlppen  Iowa  Beef 
Processors.  Ina 

MC  128888  (Sub-1-lTA).  filed 
Febraary  28. 1980.  An>licant  B  &  B 
TRUCKING,  INC  9  Brade  Lane,  P.O. 
Box  128.  Cherry  HIL  NJ  06034. 
Representative:  j.  KOdiael  FaneU.  1725 
K  Stueet.  N.W..  Suite  814.  Washington. 
D.C  JE0008.  Contract  carrier  iiregolar 
routes:  Aluminum  food  containers  from 
the  plant  site  of  Pnmy  Plate.  Inc.  at 
Searcy.  AR  and  Deerfield.  IL  to  the  plant 
site  of  Oief  Pierre.  Inc.  at  Forest,  MS,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Penny  Mate,  Inc  P-O.  Box  458. 
Haddonfiled,  NJ  06033. 

M^  12S522  (Sub-ITA).  filed  February 
28, 1880.  Applicant  SUNBURY 
TRANSPORT  LTD.,  P.O.  Box  3217, 
Station  "B".  ClifF  Street  Fredericton. 
New  Brunswick,  Canada  E3A  5G9. 
Representative:  Fritz  R.  Kahn.  Suite 
1100, 1680  L  Street.  N.W..  Washington. 
D.C.  20036.  Contract  carrier,  irregular 
routes,  transporting:  wookd^ulp  from  die 
ports  of  entry  on  the  United  States- 
Canadian  boundaiy  line  at  or  near 
Calais,  Houlton,  Vanceboro,  Fort  Kent, 
Jacktian,  and  Madawska.  ME:  Beecher 
FalU  NH:  Derby  Une,  Norton,  Richford, 
and  Swanton,  VT,  on  the  one  hand,  to 
all  pointo  in  the  states  of  ME,  NH,  VT. 
MA,IU.  CT,  NY  and  N]  on  the  otiier 
hand,  under  continuing  contract(s)  with 
Irving  Pulp  and  Paper  Limited.  (Hearing 
site:  Boston.  MA  or  Washington,  DC) 

MC  150181  (Sub-1-lTA),  filed 
Febttiaty  28. 198a  Applicant:  RUDY'S 
LIMOUSINE  SERVICE.  INC..  15  NeU 
Lane,  Riverside.  CT  06878. 
Representative:  John  R.  Sims.  Jr./Dennis 
D.  Kirk.  915  Pennsylvanta  Udg.,  425 13th 
Street,  NW..  Washington.  DC  20004. 
(202)  737-1939.  Passengers  and  their 
baggage,  in  vehicles  of  six  passengers  or 
less,  in  special  or  charter  operations 
between  Fairfield  County,  CT,  NY,  and 
Passaic  Bergen.  Essex,  Kfiddlesex, 
Somerset,  Union,  Morris,  and  Hudson 
Counties,  N),  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
The  supporting  shippers  are:  There  are 
15  statemenU  in  support  attached  to  this 
application  which  may  be  examined  at 
tiie  Interstate  Commerce  Commission 
Regional  Office  in  Boston.  MA. 

MC  146440  (Sub-l-«rrA).  filed 
February  28. 1980.  Applicant:  BOSTON 
CONTRACT  CARREER.  INC.  P.O.  Box 
68,  Brookline.  MA  02167.  Representative: 
Alan  Bemson.  Suite  32. 34  Market 
Street  Everett.  MA  02149.  Paper  and 
Paptr  Products,  from  pointa  in  Hampden 
County,  MA  to  pointo  in  the  United 
States  (except  Alaska  and  Hawaii)  for 
180  days.  Supporting  sh^pen  Unweave. 


Inc  Linweave  Drive,  Holyoke,  MA 

0104a 

MC  150176  (Sub-1-lTA),  filed 
February  27, 1980.  Applicant  DE  MASE 
TRUCKING  CO..  INC,  Page*  Schuyler 
Avenues.  Lyndhurst  NJ  07071. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Qadstone,  N]  07934. 
Adhesives,  waxes,  and  starch  binders, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  sale  of 
adhesives,  waxes,  and  starch  binders 
(except  commodities  in  bulk),  between 
the  facilities  of  Malcohn  Nidiol  &  Co., 
Inc  located  at  or  near  Lyndhurst  NJ,  on 
the  one  hand,  and,  on  the  other, 
Chicago,  IL;  Marietta,  Miamisburg,  Troy, 
Cincinnati  Massillon,  Rossford.  and 
West  Carrollton,  OH:  Pittoburgh  and 
Riiladelphia.  PA,  Parkersburg.  WV; 
Lenoir.  NC  Clinton,  CT;  and  Randolph, 
Middleton,  and  Boston.  MA  and  their 
Commercial  Zones,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Malcolm  Nichol  & 
Co..  Inc.,  Page  Ave.  and  Orient  Way. 
Lyndhurst,  N)  07071. 

MC  99938  (Sub-1-lTA),  filed  February 
28. 1980.  Applicant  VAN'S  AUTO  ft  AIR 
EXPRESS,  INC.,  CP.O.  Box  609, 
Kingston,  NY  12401.  Representative: 
Bruce  J.  Robbins,  Esq.,  Robbins  ft 
Newman,  118-21  Queens  Boulevard, 
Forest  Hills,  NY  11375.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
livestock,  household  goods  when 
transported  as  a  separate  and  distinct 
service  in  connection  with  so-called 
"household  movings",  conmiodities 
requiring  dump  or  tank  trucks,  and  those 
injurious  or  contaminating  to  other 
lading),  between  the  facilities  of  Emery 
Air  Freight  Corp.  at  or  near  Stewart 
Airport,  Newburgh,  NY  and  Rye,  NY.  on 
the  one  hand,  and,  on  the  other,  the 
facilities  of  Emery  Air  Freight  Corp.  at 
or  near  Stratford,  CT.  Restriction: 
Restricted  to  shipments  having  a  prior  or 
subsequent  movement  by  air.  An 
underlying  ETA  seeks  90  days  authority. 
There  is  one  shipper  statement  which  is 
available  for  inspection  at  the  Boston, 
MA  office  of  the  Interstate  Commerce 
Commission. 

MC  146700  (Sub-1-lTA),  filed 
February  27, 1980.  Applicant 
TRAVELERS  TRANS.  CO.,  INC.  Room 
8,  Commonwealth  Pier  5,  Eioston,  MA 
02110.  Representative: ).  Albert  Johnson, 
8  Whittier  Place.  Boston,  MA  02114. 
Contract  carrier,  irregular  routes, 
transportating:  Meat,  meat  product, 
meat  by-products  and  articles 
distirbuted  by  meat  packinghouses 
(except  commodities  in  bulk).  &t>m 
Worthington.  MN.  Huron,  SD,  end 
Madison,  NE  to  pointo  in  NY,  NJ,  RI 


MA,  CT,  VT,  NH  and  ME  under 
continuing  contract  or  contracto  with 
Armour  Food  Company  located  in 
Rioenix,  AZ. 

MC  150124  (Sub-1-lTA),  filed 
February  27, 19ea  AppUcant  MARBERN 
TRUCKING,  INC  RJ}.  #1,  Box  75. 
Albany  Street  West  Winfield,  NY  13491. 
Representative:  Murray  J.  S.  Kirshtein. 
Esq..  118  Bleecker  Street  Utica.  NY 
13501.  Contract  carrier  irregular  routes: 
transporting  Electrical  Appliances, 
Fabricated  Metal  Producto  and 
Materials  and  Supplies  used  in  the 
manufacture  of  Electrical  Appliances 
and  Fabricated  Metal  Producto  between 
Hartford.  WI  and  Old  Forge.  PA.  under 
contract  with  Broan  Manufacturing  Co.. 
Inc.,  Hartford,  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Broan 
Manufacturing  Co.,  Inc  Hartford,  WI 
53027. 

Caption  Summary 

MC  144783  (Sub-ITA),  filed  February 
6, 1980.  Applicant  ODIS  McGEE,  d.b.a. 
McGEE'S  TRANSPORT,  Uttie  Bay  Road, 
Newington,  NH  03801.  Representative: 
Odis  McGee.  Littie  Bay  Road, 
Newington,  NH  03801.  Contract  carrier, 
irregular  routes,  petroleum  products,  in 
bulk,  in  tank  velticles,  from  Chelsea, 
Revere,  and  Braintree,  Massachusetts,  to 
pointo  in  New  Hampshire  and  Maine, 
under  a  continuing  contract  with 
Pickering  Oil  Heat  Inc  of  Chelsea, 
Massachusetto.  Supporting  shipper  to 
Pickering  Petroleum  Co..  Qielsea,  MA 
02150.  The  following  applications  were 
filed  in  Region  2.  Send  protesto  to:  ICC 
Federal  Reserve  Bank  Bldg.,  101 N.  7th 
St.,  Rm.  62a  Philadelphia,  PA  1910a 

MC  59957  (Sub-n-2TA),  filed  February 
21, 1980.  Applicant  MOTOR  FREIGHT 
EXPRESS,  P.O.  Box  1029,  York,  PA 
17405.  Representative:  James  W. 
Patterson,  1200  Western  Savings  Bank 
Building,  Huladelphia.  PA  19107. 
Common  carrier  regular  routes:  General 
commodities,  except  those  of  unusual 
value,  and  except  dangerous  explosives, 
household  goods,  livestock,  commodities 
in  bulk,  commodities  requiring  special 
equipment  (other  than  those  requiring 
refrigeration),  and  those  injurious  or 
contaminating  to  other  lading:  Between 
Pittobur^  PA  and  Albany.  NY:  From 
Pittoburgh,  PA  over  US  Hwy  19  to  Erie, 
PA,  tiien  over  US  Hwy  20  to  Silver 
Creek,  NY,  tiien  over  NY  Hwy  5  to 
Batavia.  NY.  tiien  over  NY  Hwy  33  to 
Rochester.  NY,  then  over  NY  Hwy  31  to 
Weedsport  NY,  then  over  NY  Hwy  31B 
to  junction  NY  Hwy  5  (near  Elbridge, 
NY),  then  over  NY  Hwy  5  to  Albany  and 
return  over  the  same  route,  serving  all 
intermediate  pointo:  Between  Westfield, 
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NY  and  Troy.  NY:  fnax  Wcstfield  over 
NY  Hwy  17  to  Wnghamptoo.  NY.  then 
over  NY  Hwy  7  to  TTOjr  ukl  ratum  over 
the  same  route,  serving  all  intermediate 
points  and  the  off-route  points  in  the 
Counties  of  Cattamgus,  Allegany. 
Steuben.  Chaaango  and  Delaware: 
Between  Jersey  Qty.  NJ  and  Wilkes- 
Barre.  PA:  From  Jersey  Qty  over  US 
Hwy  1  to  junction  NJ  Hwy  3.  dioi  over 
NJ  Hwy  3  to  junction  of  US  Hwy  4B.  then 
over  US  Hwy  40  to  junctian  of  US  Hwy 
611,  then  over  US  FKvy  611  to  Scranton. 
PA.  thai  over  US  Hwy  11  to  junction  PA 
Hwy  315.  dten  over  PA  Hwy  315  to 
Wilkes^9aire.  and  return  over  the  same 
route,  serving  all  inteimechate  points 
and  the  off-route  pointe  in  the  Counties 
of  Atlantic  Warren  and  Hunterdon; 
Between  Reading.  PA  and  Scranton.  PA: 
From  Reading.  PA  over  PA  Rt  61  to  PA 
Hwy  895.  then  PA  Hwy  885  to  PA  Hwy 
443.  then  PA  Hwy  443  to  PA  Hwy  309. 
then  PA  Hwy  309  to  Wilkes-Barre,  the 
PA  Hwy  315  or  US  Hwy  11  to  Scranton. 
PA.  and  return  over  the  same  route, 
serving  aU  intermediate  pointe  and  the 
off-route  pointe  in  the  Counties  of 
Carbon.  Lackawanna.  Monroe. 
iJorthampton.  Pike  and  Wayne:  Between 
Baltimore,  MD  and  Hagerstown.  MD: 
From  Baltimore.  MD  over  US  Hwy  40  to 
Hagerstown.  and  return  over  the  same 
route,  serving  all  intermediate  pointe  in 
the  Counties  of  Carroll  Frederick. 
Montgomery  and  Washington:  Between 
Washington,  DC  and  Frederick.  MD: 
From  Washington.  DC  vte  MD  Hwy  355 
to  Frederick,  and  return  over  the  same 
route,  serving  all  intermediate  pointe: 
Between  Haiiisburg.  PA  and 
WiUianuport  PA:  From  Harrisburg.  PA 
over  US  Hwy  22  to  Clarks  Ferry.  PA. 
then  over  PA  Hwy  147  to  j«mction  US 
Hwy  220,  then  over  US  Hwy  220  to 
Williamsport.  PA,  and  return  over  the 
same  route,  serving  all  intermediate 
pointe.  and  the  off-route  pointe  in 
Lycoming  County.  PA:  Between 
Harrisburg,  PA  and  Williamsport.  PA: 
From  Harrisburg  over  US  Hwy  22  to 
junction  US  Hwy  15  (near  Amity  HaU, 
PA),  then  over  US  Hwy  15  to 
Williamsport,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  the  off-route  pointe  in  Lycoming 
County,  PA.  Supporting  shipperfs): 
There  are  54  sUtements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  I.C.C.  Regional 
Office  in  Philadelphia,  PA. 

MC 133089  (Sub-D-3TA),  filed 
February  25. 198a  Applicant:  THE 
GLASGOW  &  DAVIS  COMPANY,  P.O. 
Box  1717,  Salisbury,  Maryland  21801. 
Attorney:  Daniel  B.  Johnson,  4304  East- 
West  H^way,  Washington,  D.C.  20014, 
(301)  654-224a  Brick  and  block  products 


from  Belteville  and  Williamsport  MD. 
Canton.  OH^  Lewte  Run,  New  Oxford, 
Reading.  ShoemakersviUe.  Sv^ar  Credc 
and  Summerville.  PA,  LawrsnoeviUe  and 
Manassas,  VA.  and  Martiasburg.  WV.  to 
points  in  DE.  MD.  and  VA.  south  of  the 
Chesapeake  ft  Delaware  Canal  and  east 
of  the  Chesapeake  Bay  lor  180  days. 
Supporting  shipper  Sali^uiy  Bcidc 
.  Company,  P.O.  Box  254.  Salisbuiy. 
Maryland  21801. 

MC  110191  (Sub-2^2TA).  filed 
February  25, 198a  Applicant  TURNER'S 
EXPRESS.  INC.  1300  Shelton  Ave^  P.O. 
Box  1006,  Norfolk.  VA  23801. 
Representative:  D.  L  Turner  (same  as 
applicant].  Automobile  porta,  sillies 
and  equipment,  between  Norfolk.  VA 
and  New  Stanton.  PA  and  pointe  within 
25  miles  of  New  Stanton.  PA  for  180 
days.  An  underiying  ETA  sedcs  90  days 
authority.  Supporting  shim>er  Sheller 
Glober  Corp.,  8900  Hampton  Blvdn 
Norfolk.  VA  23506. 

MC  43504  (Sub-D-ITA),  filed  February 
26, 1980.  Applicant:  FUNK'S  HAULING 
SERVICE,  INC..  2750  Grant  Avenue, 
niiladelphia.  PA  19114.  R^nesentetive: 
Alan  Kalrn,  1430  Land  Title  Building. 
Hiiladelphte.  PA  191ia  General 
commodities,  (except  those  of  unusual 
value).  Classes  A  and  B  Bjqrfosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment  and  commodities  in  vehicles, 
equipped  with  mechanical  refrigeration, 
from  the  fadlittes  of  John  Wanamaker 
Company  in  Pennsauken,  NJ,  to  pointe  in 
Pennsylvania,  east  of  die  western 
boundaries  of  Tioga,  Lycooiing,  Union, 
Snyder,  Juniate  and  F^ankUn  Counties, 
Wihnington,  DE,  and  New  York.  NY.  for 
180  days.  A  correspooding  ETA  seeks  90 
.days  authority.  Supporting  shipper  John 
Wanamaker,  13th  and  Market  Streets. 
Philadelphia.  PA. 

MC  138438  (Sub-n-lTA).  filed 
February  25. 1980.  Applicant:  D.M. 
BOWMAN,  INC..  Route  2.  Box  43A1. 
Williamsport  MD  21705.  Representetive: 
Edward  N.  Button.  580  Northern  Avenue. 
Hagerstown.  MD  2174a  Stone  (crushed, 
ground,  dust,  waste,  buHdirtg  or  paving) 
and  materials  and  supplies  used  in  the 
construction  of  tennis  courts,  bom 
Hagerstown,  MD,  and  Blue  Ridge 
Summit  PA.  and  their  respective 
commercial  rones,  to  all  pointe  in  and 
east  of  Wl  H.  KY,  TN,  and  AL,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Har-Tru 
Corporation,  1637  Salem  Avenue, 
Hagerstown.  MD  2174a 
Not*.— Dual  operatioas  may  bt  tevohred. 
MC  124821  (Sub-O-ITA),  filed 
February  8, 1980.  Applicant:  GILCHRIST 
TRUCKING.  INC..  106  North  Keyser 


Avenue,  Old  Forge.  PA  18S1& 
Applicant's  representative:  John  W. 
Frame.  Box  886, 2207  Old  Gettysburg 
Road.  Camp  HiU.  PA  ITOIL  Boards, 
building,  wall  and  insulating,  and 
accessories  for  the  installation  thereot 
from  the  facilities  of  the  Celotex 
Corporation  at  or  near  Pitteton.  PA.  to 
pointe  inFL,GA.KaLA.MlTXand 
WL  Supporting  shipper  Jim  Walter 
Corporation,  P.O.  Box  22is01.  Tampa,  FL 
33622. 

MC  125533  (Sub-n-1),  filed  Februaiy 
11, 196a  Applicant  GEORGE  W. 
KUGLER,  INC  2800  East  Waterloo 
Road.  Akron,  OH  44312.  AppUcant't 
representative:  John  P.  McKfohon,  100 
East  Broad  Street  Columbus,  OH  43215. 
(1)  Clay  and  shale  products,  fitting 
compounds,  and  materials  and  supplies 
used  in  the  manufacture,  distribution 
and  installation  of  the  above-mentioned 
commodity  from  Gull  NC  to  GA.  (2J 
materials  and  supplies  used  in  the 
manufacture,  distiibution.  and 
installation  of  clay  and  shale  products 
and  fitting  compounds  from  Columbia, 
SC  to  Gulf.  NC  and  ft/  clay  and  shale 
products,  fitting  compounds,  and 
materials  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  the  above-mentioned 
commodities  from  MUledgevUle,  GA  to 
Gulf,  NC  for  180  days.  Supporting 
shipper  Pomona  P^  Ptoducta  Division 
of  Pomona  Corporation,  P.O.  Box  20400, 
Greensboro,  NC  2742a 

MC  146296  (Sub-n-lTA).  filed 
Februaiy  25, 1980.  Applicant  KESS 
TRANSPORTATK>N.  INC..  Box  5091, 
Cincinnati  OH  45206.  Applicant's 
representative:  Brie  Meieriioefer,  Suite 
423. 1511  K  Street  NW.  Washington.  DC 
20006.  Empty  plastic  bottles  from 
Cincinnati.  OH.  and  points  in  ite 
commercial  zone  to  Buckner,  KY.  and 
pointe  in  ite  commercial  taois,  for  180 
days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  iqi  to  90  days  of 
operating  auAority.  Supporting  shipper 
RJgo  Company.  Junction  Highway  146  ft 
Interstate  71.  Buckner,  KY  40010. 

MC  1824  (Sub-2-lTA).  filed  February 
21. 1960.  Applicant  PRESTON 
TRUCKING  CO..  INC.,  151  Easton  Blvd.. 
Preston.  MD  21655.  Representative: 
Thomas  M.  Auchincloss,  Jr.,  700  World 
Center  Bldg.,  918— 16th  St,  N.W. 
Washington,  DC  2000a  Common; 
regular:  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment,  serving 
points  in  Asfatebula  Co^  OH  as  off-route 
pointe  in  conjunction  with  applicant's 
presently  authorised  regular  route 
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between  Akron.  OH  and  BufEalo.  NY  for 
180  4nys.  Applicant  iniends  to  tack 
authoiky  acR^  wMi  antkocity  hdd 
under  dockst  MC  1824  and  all  subs 
thertunder.  Applicant  Intends  to 
intedine  widi  prseant  nrwmecting 
carriers  at  authorized  painto  including 
but  not  limited  to  Fhiladdiphia.  PA.  FL 
Wayne,  IN.  Notfoik.  VA.  Baltimore.  MD 
and  Pittebw^  PA.  Sqiparting 
8hipper(s):  "tharn  are  12  aiqiparting 
shippers.  Thair  atatemente  may  be 
examined  at  the  office  Itetad  below. 

MC  119632  (8iib-II-lTA).filed 
Febmary  25. 1980.  Applicant  REED 
LINES,  INC  884  Rakton  Avenue, 
Dk^ance,  (X{43S12.  Representative: 
Wayne  C.  Pence.  634  Ralston  Avenue. 
Defiance.  OH  43512.  (1)  Cleaning 
compounds,  bhach.  textile  aofisners, 
staihh,  aqua  ammonia,  and  detergents; 
and  (2)  mataials,  equipment  and 
supplies  used  or  useful  in  tiie 
manufacture,  production,  and 
distribution  c^  coaanodities  in  (1)  above 
(except  coaunoiiities  in  balk)  between 
points  in  DC  DE,  TL,  IN.  KY,  MD,  lower 
penihsula  of  ML  MO.  NJ.  NY.  OH.  PA. 
VA.  and  WV.  Restricted  to  the 
transportatfon  of  shipmente  originating 
at  or  destined  to  facflifies  of  Pmrex 
Corporation.  An  ETA  seeking  authority 
for  90  days  has  been  filed.  Supporting 
8liipper(8):  Purex  Coiporation.  6120  N. 
Detroit  Avenue,  Toledo,  OH  43e9a 

MC  147655  (Snb-n-2TA).  filed 
Febmaiy  25. 198a  Applicant  PAYNE, 
INC  P.O.  Box  112.  Brandy  Station.  VA 
22714.  ^pUcant's  Attorney:  Gary  E. 
Thompson.  4304  East-West  Highway. 
Washington.  DC  20014  Materials  and 
supplies,  in  bulk,  used  and  useful  in  the 
manufacture  and  production  of  glass 
fiber  producto  between  pointe  in  the 
United  States  in  and  east  of  WI,  IL,  KY. 
TN.  and  MS.  restricted  to  the 
transportation  of  traffic  destined  to  the 
faculties  of  Owens-Coming  Fibeiglas 
Conioration.  for  180  days.  Supporting 
shipper(s):  Owens-Coming  Fibeiglas 
Corporation.  Fibeii^as  Tower.  Toledo,  - 
OH  43659. 

MC  S0089TA  (Sub-Q-2TA).  filed 
Febmary  25. 1980.  Applicant  REFINERS 
TRANSPORT  ft  TERMINAL  CORP..  445 
Earlfvood  Avenue.  Oregon.  OH  4361& 
Representative:  WiUiam  P.  Fromm 
(addt^ss  same  as  applicant).  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles  bom  Lima.  OH  to  pointe  in  NC 
SC  emd  GA.  for  180  days.  Supporting 
shipper(s):  Larand  Chemical 
Corporation.  1118  Sky  Hill  Road. 
Bridgewater.  NJ  08807. 

The  following  applications  were  filed 
in  Region  3.  Send  protest  to:  ICC  P-O. 
Box  752a  Adanta.  GA  SOSOa 


MC  128655  (Sub-3-lTA).  filed 
Febmary  22. 198a  Applicant  MEAT 
DISPATCH.  D4C  P.O.  Box  1058. 
Palmetto.  FL  33561.  Representative: 
Raymond  P.  Keigher.  1400  Gerard  Street 
Rockville.  MD  20860.  Contract  carrier— 
irregular  routes:  (1)  canned  and 
preserved  foodstuffs,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  or  distribution  of  cooned 
and  preserved  foodstufiis  (except 
commodities  in  bulk),  between  die 
facilities  of  Owensboro  Canning  Co., 
Inc.,  at  Owensboro,  KY,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  or  east  of  ND.  SD, 
NE,  KS.  OK,  and  TX.  under  continuing 
contracts]  with  Owensboro  Canning 
Co.,  Inc.  of  Owensboro,  KY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper 
Owensboro  Canning  Co.,  Inc.,  P.O.  Box 
734,  Owensboro,  KY  42301. 

MC  125368  (Sub-51TA),  filed  February 
22. 198a  /^plicant  CONTINENTAL 
COAST  TRUCKING  CO..  INC.  P.O.  Box 
26,  Holly  Ridge,  NC  28445. 
Representative:  C  W.  Fletcher  (same  as 
above).  Meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Section  A,  B.  and  C.  of  Appendix  1  to  the 
report  in  descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(exce^  hides  and  commodities  in  bulk), 
between  the  facilities  of  Tama  Meat 
Packing  Company.  Tama,  lA.  on  the  one 
hand,  and.  on  the  other,  pointe  in.  the 
U.S.,  except  AK  and  HI  for  160  days.  An 
underlying  ETA  seeking  00  days 
authority  has  been  filed  Supporting 
shipper  Tama  Meat  Packing  Company, 
P.O.  Box  209,  Tama,  lA. 

MC  116254  (Sub-3-lTA),  filed 
Febmary  12, 1980.  Applicant: 
CHEMHAULERS,  INC  118  East  Mobile 
Plaza.  Florence,  AL  35630. 
Representative:  Mr.  M.  D.  Miller  (same 
address  as  above).  Ferro-phosphorus.  in 
bulk,  in  dun^)  vehicles,  from  Memphis. 
TN  to  Marshall  TX. 

MC  111302  (Sub-3-2).  filed  Febmary  5. 
1980.  Applicant  HIGHWAY 
TRANSPORT.  INC.,  P.O.  Box  10106. 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen.  P.O.  Box  10108, 
Knoxville.  TN  37919.  Liquid  chemicals, 
in  bulk,  in  tank  vehicles  from 
Plaquemine,  LA.  to  pointe  in  and  east  of 
Ml,  TE,  KY,  H,  Wl  andMN. 

MC  134105  (Sub-3-lTA),  filed 
Febmary  22, 198a  Applicant 
CELERYVALE  TRANSPORT,  INC.,  1706 
RossdUle  Avenue,  Chattanooga,  TN 
37408.  ^iriicant's  representative:  Daniel 
O.  Hands,  Attorney  at  Law,  Suite  200, 
205  West  Touhy  Avenue,  Park  Ridge.  IL 
6006&  Luting  fixtures  and  lifting 


fixture  parts  and  acceestmea,  from  tke 
facilities  of  lithonta  lighting  Coapany 
at  Cochran  and  Conyera,  GA  to 
Chattanooga.  Tti,  for  180  days.  An 
underlyhig  ETA  seeking  op  to  90  daya 
operating  authority  has  been  filed. 
Supporting  shipper  Lithonta  Lighting 
Company,  1335  Industrial  filvd^  PXX 
Box  A.  Conyers.  GA  30207.    . 

MC  119777  (Snb-3-6TA).  filed 
Febmary  22. 1960.  Applicant  UGON 
SPECIALIZED  HAULER.  WC,  Hi^iway 
85— East  Madisonville.  KY  42431. 
Kepresentative:  Carl  U.  Hurst  P.O.  Box 
Drawer  "L".  Madisonville.  KY  42431. 
Wire  and  wire  products  from  the 
facilities  of  Essex  Wire.  Hoteington,  KS 
to  Oakland,  CA,  Brooklyn,  NY  and 
Houston,  TX,  restricted  to  traffic  having 
a  subsequent  movement  by  water,  for 
180  days.  Supporting  shipper  Essex 
Group,  Inc.,  P.O.  Box  1216.  Fort  Wayne. 
IN  46801. 

MC  146256  (Sd>-3-2TA).  filed 
February  22,  lOOa  Applicant  SHORT 
LINE  TRUCKING  CO^  INC  P.O.  Box 
20026,  Louisville,  KY  4022a  ^>irficant's 
representative:  Lavem  R.  Holdeman. 
Peterson,  Bowman  ft  Johanna,  521  South 
14th  St.  Suite  50a  P.O.  Box  81840. 
Lincoln.  NE  68501.  (1)  Such  commodities 
as  are  dealt  in  by  wholesale,  retail  and 
chain,  grocery,  drug  and  food  business 
houses  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  the  commodities  in 
(1)  above  (except  in  bulk),  between  the 
facilities  of  Hunt- Wesson  Foods,  bux,  at 
or  near  Chicago,  IL,  and  Toledo.  OH.  on 
die  one  hand  and,  on  the  other,  pointe 
in  IN  and  KY.  for  180  days.  Applicant . 
has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  operating 
authority.  Supporting  shipper  Hunt- 
Wesson  Foods.  Inc  E.  T.  Bergfeld 
Divisional  Traffic  Manager.  Box  127, 
Rossford  OH,  43460. 

MC  140176  (Sub-3-lTA),  filed 
Febmary  22, 1980.  Applicant  POWELL 
TRUCKING  CO.,  INC  Route  3,  Box  13. 
Sumrall,  MS  39462.  Applicant's 
representative:  John  A.  Crawford  17th 
Floor  Deposit  Guaranty  Plaza,  P.O.  Box 
22567.  Jackson.  MS  39205.  Authority 
sought  to  operate,  to  interstate  or  foreign 
commerce,  as  a  contract  carrier  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  treated  poles, 
posts,  pilings,  timbers  and  lumber  from 
the  facilities  of  Mississippi  Wood 
Preserving  Company  at  or  near 
Brookhaven,  MS  to  points  in  TN,  LA. 
AL,  MO,  IL,  OH,  04,  GA,  KS,  NE,  lA,  ML 
MN,  Wl  KY,  AR,  NJ,  and  PA  under  a 
continuing  contract  or  contrecte  with 
Mississippi  Wood  Preserving  Company, 
for  180  days. 
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MC 145219  (Sub-3-lTA).  filed 
February  22, 198a  Applicant:  BUILDERS 
TRANSPORT.  INC.  P.O.  Box  2728. 
Savannah.  GA  31402.  Applicant's 
representative:  B.  M  SfaJriey  (address 
same  as  applicant).  "Hns  and  materials, 
equipment  and  BuppUea  used  in  the 
distribution  or  manufacture  of  tires, 
except  commodities  in  bulk  between 
Warren.  OH  on  the  one  hand.  and.  on 
the  other.  poinU  in  AL,  PL,  GA.  MS.  NO. 
SC  TN  and  VA.  Supporting  shipper 
Denman  Rubber  Manufacturing  Co. 

MC  147844  (Sub-3-2TA).  filed 
February  22, 1979.  Applicanb  JJ^C 
TRANSPORT.  INC,  P.O.  Box  11507. 
Louisville,  Kentucky  40211.  Applicant's 
representative:  Gerald  K.  GimmeL  Suite 
145, 4  Professional  Drive,  Gaithersburg. 
MD  20780.  Alcoholic  beverages  (except 
in  bulk)  from  Owensboro.  Frankfort 
Louisville,  and  Bardstown.  KY,  Dundalk. 
MD,  Boston,  MA  and  Lawrenceburg,  IN 
to  Baton  Rouge.  LA.  for  180  days. 
Underlying  ETA  for  90  days  has  been 
filed.  Supporting  shipper  Baton  Rouge 
Wholesale  Liquor,  Inc.,  1678  Sorrel 
Avenue,  Baton  Rouge,  LA  70802. 

MC  13300  fSub-3-2TA).  filed  February 
22. 1980.  AppUcant:  CAROLINA 
COACH  COMPANY  db.a.  CAROLINA 
TRAILWAYS.  1201  S.  Blount  Street, 
Raleigh.  NC  27611.  Applicant's 
representative:  Lawrence  E.  Lindeman, 
425 13th  Street  N.W..  Suite  1032, 
Washington.  DC  20004.  Passengers  and 
their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passsengers,  between  Annapolis,  MD, 
and  Washington,  DC  serving  no 
intermediate  points,  via  U.S.  Hwy.  50; 
restricted  agidnst  transporting 
passengers  whose  entire  ride  is  between 
Annapolis  and  Washington,  for  180 
days.  An  underlying  ETA  seeks  90  day 
authority.  Supporting  shippers:  There 
are  17  certific^es  of  support  filed  with 
the  application. 

MC  144688  (Sub-3-2TA),  filed 
February  8, 1980.  Applicant:  READY 
TRUCKING,  INC.,  2717  Campbell  Blvd., 
Ellenwood,  GA  30049.  Applicant's 
representative:  Lavem  R.  Holdeman, 
PETERSON.  BOWMAN  ft  JOHANNS. 
521  S.  14th  St,  Suite  50a  P.O.  Box  81849, 
Lincobi,  NE  68501.  (1)  Empty  bottles. 
from  Atlanta,  GA.  and  points  in  its 
commercial  zone  to  French  Lick,  IN,  and 
points  in  its  commercial  zone;  and  (2) 
Cleaning  compounds.  fix>m  French  Lick, 
IN,  and  points  in  its  commercial  zone  to 
the  facilities  of  The  Clorox  Company  at 
or  near  Houston,  TX,  Atlanta,  GA. 
Tampa.  FL.  and  Charlotte.  NC.  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
shipper  The  Clorox  Company,  G.  E. 
Hayes,  Regional  Traffic  Manager.  17 


Lake  Mirror  Road.  Forest  Park.  GA. 
300Sa 

MC  144688  (Sub-3-lTA).  filed 
February  &  1980.  Applicant  READY 
TRUCKING,  INC.,  2717  CampbeU  Bhrd, 
EUenwood.  GA  30048.  Applicant's 
representative:  Lavem  R.  Holdeman, 
PETERSON.  BOWMAN  ft  JOHANNS. 
521  South  14th  St.  Suite  500.  P.O.  Box 
81849.  Lincoln.  NB  88501.  Pireplacea  and 
fireplace  accessories,  from  die  facilities 
of  Marco  Manufacturing,  Inc.  at  or  near 
Louisville.  KY.  to  points  in  the  U.S.  in 
and  east  of  MN.  lA.  NB.  KS.  MO.  AR 
and  LA,  for  180  days.  An  onderiying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper  Marco 
Manufacturing.  In&.  Allan  Pamell.  Plant 
Manager,  8191  National  Turnpike. 
Louisville.  KY  40214. 

MC  147888  (Sub-3-lTA).  filed 
February  14, 1979.  Applicant  SALEM 
CONTRACT  CARRIER.  INC..  P.O.  Box 
26045,  Chariotte.  NC  28213.  Applicant's 
representative:  Francis  W.  Mcbiemy. 
Esq.,  1000 16th  Street  NW,  Washington. 
DC  20036.  Contract  carrier,  over 
irregular  routes,  transporting  such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  chain  department  and  food 
stores  and  equipment  material  and 
supplies  used  in  the  conduct  of  such 
businesses:  between  points  in  CT.  DE. 
GA,  IL.  IN,  lA,  KS,  KY.  ME.  MD.  MA, 
ML  MO.  NH  NJ.  NY.  NC  OH.  PA.  RL 
SC  TN.  VT.  VA.  WV.  and  WI.  for  180 
days  under  a  continuing  contract  or 
contracts  with  Kmart  Corporation  and 
restricted  to  shipments  moving  bom,  to. 
or  between  facilities  used  by  Kmart 
Corporation.  Applicant  is  a  wholly- 
owned  subsidiary  of  McLean  Trucking 
Company,  a  motor  common  carrier,  so 
dual  operations  ate  involved. 

MC  145541  (Sub-3-lTA).  filed 
February  22. 1980.  Applicant  SUNWAY 
CORP.,  Post  Office  Box  2129. 
Thomasville,  NC  27380.  Applicant's 
representative:  William  P.  Farthing,  Jr.. 
1100  Cameron-Brown  Building, 
Charlotte.  NC  28204.  New  furniture, 
furniture  parts  and  materials  used  in  the 
manufacturing  of  new  furniture,  from 
points  in  Orange  and  Los  Angeles 
Counties,  CA,  and  Phoenix,  AZ.  to 
points  in  NC  and  GA. 

The  follo%«ring  applications  were  filed 
in  the  Chicago  Regional  Office.  Send 
protests  to:  ICC  Dirksen  Bldg..  219  S. , 
Dearborn  St.,  Room  1386.  Chicago.  IL' 
60604. 

MC  150133  (Sub-4-lTA).  filed 
February  21. 1980.  Applicant  DD.L 
TRANSPORT.  INC.  an  Illinois 
Corporation.  1010  Jorie  Blvd..  Oak 
Brook,  IL  60521.  Representative:  Philip 
A.  Lee.  120  W.  Madison  St.,  Chicago.  IL 
60602.  Intravenous  solutions,  drugs  and 


health-cara  products,  hospital  supplies, 
(except  oonunodlties  in  bulk;  from  the 
facilities  of  Abbott  Laboratories,  located 
at  or  near  North  Chicago,  Illinois  to  Los 
Angeles,  San  Fkandaco  and  Santa  Fe 
^nings.  Caltftmiia:  Atlanta,  Georgia; 
Des  Moinaa,  Iowa;  Lodavllle,  Kentucky; 
Bostoa  Massachusetts:  Rocky 
Mountain.  North  Carolina;  Bu^alo.  New 
York;  Cincinnati  and  Cleveland.  Ohio; 
Philadelphia  and  Pittsburgh. 
Permsylvania  and  Seattle,  Washington. 
Supporting  ah^ipan  Abbott 
Laboratoriea,  14th  and  Shwidan  Rds.,  N. 
Chicago,  IL  80084. 

MC  108186  (Sub-4-8),  filed  February 
20, 1980.  AppUcant  JACK  COLE,  DIXIE 
HIGHWAY  COMPANY,  215  So.  11th 
Street  Minneapolis.  MN  55403. 
Representative:  Robert  P.  Sadc,  P.O.  Box 
6010.  West  St  Paul  Minnesota.  (1)  Iron 
and  Steel  Articles,  From  the  facUities  of 
North  Star  Steal  Company  located  at 
Monroe,  Michigan  to  points  in  AL.  FL. 
GA.  LA  and  MS;  and  (2)  Materials. 
Equipment  and  Supplies  (except  in  bulk^ 
Used  in  the  Manufacture  and 
Distribution  of  Iron  and  Steel  Articles 
From  the  destination  points  in  (1)  above 
to  the  facilities  of  North  Star  Steel 
Company  located  at  Monroe.  MI. 
Supporting  shipper.  North  Star  Steel 
Company,  2901  Metro  Drive, 
Minneapolis.  MN  55420.  Leonard 
Huberty.  Corporate  Traffic  Manager. 

MC  108185  (Sub-4-lTA),  filed 
February  2a  1980.  Applicant  JACK 
COLE-DIXIE  HIGHWAY  COMPANY, 
215  So.  11th  Street  Minneapolis,  MN 
55403.  Representative:  Robert  P.  Sack, 
P.O.  Box  60ia  West  St.  Paul,  Minnesota. 
Cast  iron  pipe,  cast  iron  pipe  fittings. 
and  accessories,  teom  Holt  Alabama,  to 
points  in  Illinois,  Kentucky,  Michigan 
and  WisconsirL  Supporting  shipper.  The 
Central  Foundry  Company,  P.O.  Box  188, 
Holt  AL  35404.  Mr.  Walter  J.  Mayfield, 
Traffic  Manager. 

MC  142098  (Sub-4-lTA).  filing  date 
February  19, 1980.  Applicant  MILLER 
BROS.  TRUCKING  CO..  INC.  4100  West 
Mitchell  Street  Milwaukee.  Wisconsin 
53215.  Applicant's  Representative: 
James  A.  Spiegel.  Attorney,  Olde  Towne 
Office  Park,  6425  Odana  Road,  Madison, 
Wisconsin  53719.  Empty  metal 
containers  bom  Rockford.  IL,  to  WI. 
Supporting  shipper  National  Can  Co.. 
8106  W.  Higgins  Rd..  Chicago.  IL  60631. 

MC  142050  (Sub-4-lTA),  filed 
February  21. 1980.  Applicant 
CARDINAL  TRANSPORT.  INC.  1830 
Mound  Road.  JoUet  Illinois  80436. 
Representative:  Jack  Riley.  1830  Mound 
Road.  Joliet  Illinois  60436.  Calcined 
magnesite  in  packages  from  the  facilities 
of  Glasrock  F^ucts,  Inc.  near 
Tusciunbia.  AL  to  Franklin.  TN; 


Haatnond.  W;  Lakawood.  N); 
Mur&eadiora,  TN;  New  Haven.  CI^ 
Ogdon.  UT^  nttrimigih.  PA  and 
Windham.  OH.  Supporting  shipper 
Glasrock  Products.  Inc.  P.O.  Box  S1& 
Tusqunfaia.  Alabama  35674. 

MC  119854  (Siib-4-2TA),  fOed 
Febrtaiy  21.  ISSa  Aiq>licant  HI-WAY 
DISPATCH.  INC  1401  West  28di  Street 
P.O.  Box  508,  Maiioii.  IN  480S2. 
Representative:  Nonnan  R.  Garvin, 
SCOPELmS  ft  GARVIN,  1301 
Merchants  Haxa.  faidianapoliB,  IN  48204. 
Comgated  and  aoUd  oontainert,  and 
corrugated  sheets,  bom.  the  facilities  of 
Smui£t  Industries,  Inc.  at  or  near 
Centralia.  JL,  to  pointo  in  IN  and  KY  for 
180  days.  An  ondMlying  ETA  seeks  90 
days  authority.  Suj^Kirtiiig  shipper 
Smuifit  Industries,  Inc  Centralia 
Industrial  Park,  Centralia.  IL  62801. 

MC  82492  (Suh4-1TA),  filed  February 
21, 196a  Applicant  MICHIGAN  ft 
NEBRASKA  TRANSIT  CO.,  INC.  2100 
Ofanotead  Road.  P.O.  Box  2853. 
Kalanazoo,  Michigan  49003. 
Representative:  Neil  E.  Herman  (same 
Address  as  Applicant).  Cleaning, 
softening,  sizing,  finishing,  bleaching 
and  bluing  products  (except  in  bulk), 
&t>m  the  facilities  of  The  Pnrex 
Corporation  at  St  Louis,  MO.  to  points 
in  IL,  IN,  lA.  KY.  ML  MN,  NE,  OR  TN, 
and  WL  (Hearing  site:  Chicago,  IL; 
Washington.  D.C.)  Supporting  shipper. 
Purex  Cotporation.  6601  McKissock  Ave, 
St.  Louia,  MO  63147. 

MC  108523  (Sub-4-ZTA).  filed 
Febntary  19, 198a  ^plicant  POLMAN 
TRANSFER.  INC,  Route  3,  Box  47a 
Wadena,  MN  56482.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St 
Paul,  Minnesota.  Contract  carrier 
Canned  and  preserved  foodstufi's,  frcm 
the  facilities  of  Heinz  U.SA.  at  or  near 
Fremont  OH;  Holland.  ML  and 
Pittsburgh,  PA  to  points  in  Illinois,  Iowa. 
Miimesota,  North  Dakota,  South  Dakota 
and  Wisconsin;  and  bom  the  facilities  of 
Heiiu  USA  at  or  near  Muscatine  and 
Iowa  City.  LA  to  points  in  Illinois. 
Miimesota.  North  Dakota,  South  Dakota 
and  Wisconsin,  and  in  each  case 
restricted  to  traffic  originating  at  the 
named  facilities  and  destined  to  the 
named  states.  Supporting  shipper:  Heiru 
U.SJi. 

MC  150090  (Sub-4-lTA).  filed 
February  14. 1980.  AppUcant 
CHEMLINE  DELIVERY  SERVICE  INC. 
2700  River  Road,  Des  Plaines,  IL  60018. 
Representative:  Edward  G.  Bazelon.  39 
South  La  SaUe  Street  Chicago.  IL  60603. 
Contract  carrier,  irregular:  Acids  and 
chemicals,  in  bulk,  in  tank  vehicles: 
Between  points  in  IL.  IN.  lA.  KY.  MI. 
MN.MO.NY,OaPA.WVandWL     - 
restricted  to  transportation  performed 


under  a  cantimiing  bi-lateral  cxmtract  or 
contracts  with  K.  A.  Steel  Chemicals, 
Inc.  Apidicant  has  also  filed  an 
underlj^ng  ETA  seeking  up  to  90  days  of 
operating  anthority.  Supporting  shq^pen 
K.  A.  Sted  Chemicals,  Inc..  1  North 
Bunhanan  Street  Gary.  W  48401. 

MC  128270  (Sub-4-1).  filed  February 
15.198a  Ai^Ucant  REDIEHS 
INTERSTATE,  INC,  1477  Ripley  Street 
Lake  Station,  Indiana  46405. 
Representative:  Richard  A.  Kerwin,  180 
North  La  Salle  Street  Chicago,  Illinois 
60601.  Iron  and  Steel  articles  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  same  bom  the 
plantsites  and  fadUties  used  by  Valley 
Steel  Products  Company  located  at  or 
near  CentraUa,  Irvington.  Flora,  Sparta 
and  CarlinviUe,  IL,  to  points  ia  the 
states  of  TX.  LA,  OK,  KS,  MO.  AR.  WI. 
LMN,  ML  KY,  and  TN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  VaUey  Steel 
Products  Company,  P.O.  Box  429- 
CentraUa.IL  62801. 

MC  51146  (Sub-4-4TA),  filed  February 
15, 1980.  AppUcant  SCHNEIDER 
TRANSPORT.  INC.  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.,  Assistant 
Commerce  Manager.  Glass  products 
from  the  facilities  of  Pittsburgh  Coming 
Corporation  at  Port  AUeghany,  PA  and 
SedaUa,  MO  to  points  in  AL,  AR.  FL. 
GA.  IL.  IN.  IA.  LA,  ML  MN.  MS.  NE.  OH. 
OK.  TX,  WL  WV,  VA,  NC  SC  KY.  TN. 
KS,  and  MO  for  180  days.  Supporting 
shipper  Httsburgh  Coming  Corporation, 
800  Presque  Isle  Drive,  Pittsburgh.  PA 
15239  (Russell  BaUnt). 

MC  51146  (Sub-4-3TA).  filed  Febmary 
15. 1980.  AppUcant  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
appUcantj.  Foodstuffs  (except 
commodities  in  bulk]  from  the  facilities 
of  Nabisco,  Inc.  at  Philadelphia,  PA  to 
the  faciUties  of  Nabisco,  Inc.  at  Cairo, 
Chicago.  Decatur.  Elk  Grove  ViUage, 
Rock  Island,  and  Peoria.  IL;  Evansville. 
Fort  Wayne,  Indianapolis,  and  South 
Bend,  IN;  Louisville  and  Lexington,  KY; 
Escanaba.  Farmington.  Flint  Grand 
Rapids,  and  Lansing.  ML  Duluth  and 
MinneapoUs,  MN;  Columbus,  Hamilton, 
Bellaire,  Mansfield.  Macedonia,  Toledo, 
and  Youngstown,  OH;  Fargo.  ND;  Sioux 
Falls.  SD;  and  Green  Bay.  LaCrosse, 
Madison,  and  New  Berlhi,  WL  for  180 
days.  Supporting  shipper  Nabisco,  Inc., 
East  Hanover.  NJ  07936  (Peter  D. 
Sweeney.) 

MC  150089  (Sub-4-3TA).  filed 
February  7. 1980.  AppUcant  THOMAS 
TUFNELL.  JOSEm  TUFNELL  and 
ARTHUR  RUI^RD.  a  partnership,  d.b.a. 


T  ft  R  TKUCKING  CO..  Route  2.  PX). 
Box  268D.  Escanaba  MI  40828. 
Representative:  Midiael  S.  Varda,  121 
South  Pinckney  Street.  Madison,  WI 
53703.  Contract  carrier,  irregular  routet, 
pallets,  pallet  parts,  and  wood  chips, 
from  Escanaba.  ML  to  points  in  DL,  IN, 
IA  and  WL  and.  oa  return,  equipment, 
materials,  and  supplies,  used  or  useful 
in  the  manufacture  aad  distribution  of 
the  above-named  commodities  from  the 
above-named  destination  states  to 
Escanaba,  ML  under  continuing  coafract 
ivith  Lakestate  Industries,  Inc 
Escanaba,  MI,  for  180  days.  Supporting 
shipper.  Lakestate  Industries,  lacn  P.O. 
Box  279, 1831  North  2l8t  Street 
Escanaba,  MI  49829. 

MC  148383  (Sub-4-lTA),  filed 
February  7, 1980.  ^pUcant  H.  PRUITT 
TRUCKING,  INC.  233  Wadsworth. 
Saginaw,  Michigan  48601. 
Representative:  Robert  E.  McFarlaod. 
Mci^arland  ft  BuUard.  999  We^  Big 
Beaver  Road.  Suite  1002.  Troy,  NQ  48084. 
Contract  carrier,  irregular  routes.  (1) 
waste  and  reclaimed  petroleum  aad 
petroleum  products  in  bulk,  in  tank 
vehicles,  from  the  faciUties  of  G^ieral 
Motors  Corporation,  at  or  near  Athens. 
AL.  to  the  faciUties  of  Metalworking 
Lubricants.  Inc..  at  or  near  Indianapolis, 
IN.  and  (2)  petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles  from 
Detroit,  MI  and  the  commercial  zone 
thereof  to  the  faciUties  of  General 
Motors  Corporation  at  or  near  Athens, 
AL,  and  Metalworking  Lubricants,  Inc., 
at  or  near  Indianapolis.  IN.  Supporting 
shipper  General  Motora  Corp.,  30007 
Van  Dyke.  Warren.  MI  48090. 

MC  150092  (Sub-4-lTA).  filed 
February  11, 1980.  AppUcant 
HIGHLAND  TRUCK  COMPANY.  25520 
WoodviUa.  Southfield.  MI  48075. 
Representative:  Miss  Wilhelmina 
Boersma,  1600  First  Federal  Building, 
1001  Woodward  Avenue,  Detroit  MI 
48226.  Contract  carrier,  irregular. 
Foodstuffs,  in  mechanicaUy  refrigerated 
equipment  between  the  faciUties  of 
Detroit  City  Dairy,  Inc.  at  Highland  Park. 
MI,  on  the  one  hand,  and.  on  the  other, 
points  in  WL  m  OH.  IN  and  St.  Louis. 
MO.  Supporting  shipper  Detroit  City 
Dairy,  Inc.,  15004  Third  Sti-eet  Highland 
Park.  MI  48203. 

MC  108119  (Sub-4-lTA).  filed 
February  14. 1980.  AppUcant  E.  L 
MURPHY  TRUCKING  COMPANY.  P.O. 
Box  43010.  St.  Paul.  MN  55164. 
Representative:  James  L  Nelson.  1241 
Pierce  BuUer  Route.  St  Paul.  MN  55104. 
Common  carrier,  irregular.  Iron  or  steel 
posts,  tubing  and  pipe,  from  Bossier 
City,  LA  to  the  faciUties  of  Hurricme 
Steel  Industries  Company  at  Oiiando, 
FL;  TaUahassee,  FL;  Albuquerque.  MN; 
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Amarillo.  TX:  Charlotte.  NC;  Corpus 
Christ!.  TX:  East  Point.  GA:  El  Paso.  TX: 
Lubbock.  TX:  MobUe.  AL;  Austin.  TX: 
Waco.  TX;  Houston.  TX;  LaGrange,  TX: 
Odessa.  TX:  Oklahoma  City,  OK  and 
San  Antonio.  TX.  Supporting  shipper 
Hurricane  Steel  Industries  Gimpany, 
P.O.  Box  5S2.  UGrange.  TX  78945. 
Not*. — Common  control  may  be  involved 
MC 107296  (Sub-4-lTA).  filed 
February  19. 198a  AppUcant  PRE-FAB 
TRANSIT  CO..  P.O.  Box  146.  Farmer 
City.  IL  81842.  Representative:  Duane 
Zehr  (same  address  as  above].  Common 
carrier,  irregular  Composition  board 
and  water  repelling  materials  (except 
conunodities  in  bulk),  from  Kalamazoo. 
MI:  to  Mesa,  AZ:  Riverside.  CA:  Denver. 
CO;  Eaton  Paric.  FL;  Macon.  GA:  to 
Mesa.  AZ:  Riverside,  CA:  Halstead.  KS; 
Aurora.  NE:  Leola,  PA:  Halstead  KS; 
New  Ulm.  MN;  Aurora,  NE:  Salisbury, 
NC:  Portland  OR:  Leola,  PA;  Waco,  TX: 
and  Prairie  Du  Chien  and  Spencer,  WL 
and  from  Macon.  GA;  and  Waco,  TX; 
and  inbound  materials  (water  repelling 
materials  except  commodities  in  bulk), 
from  Slattersville.  RL  and  West  Point. 
VA:  to  Kalamazoo.  MI.  (Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority. 
Supporting  shipper  Shepherd  Products 
Co..  P.O.  Box  427.  Kalamazoo.  MI  49005. 

MC  110420  (Sub-4-2TA).  filed 
February  la  1980.  AppUcant:  QUALITY 
CARRIERS.  INC.  100  Waukegan  Road. 
P.O.  Box  1000.  Uke  Bluff,  IL  60044. 
Representative:  John  R.  Sims,  Jr.,  Goff, 
Sims,  Cloud.  Stroud  h  Shepherd.  915 
Pennsylvania  Building.  425 13th  Street 
NW..  Washington.  DC  20004.  Uquid 
chemicals,  in  bulk,  in  tank  vehicles, 
bom  Mapleton,  IL  to  points  in  IN,  MD, 
ML  MO.  NJ.  OH,  PA,  VA,  and  WL 
Supporting  shipper  Sherex  Chemical 
Company,  Inc.,  5200  Blazer  Parkway, 
Dublin,  OH  43017. 

MC  144378  (Sub-4-1),  filed  January  4, 
1980.  Applicant:  SKY  CORPORATION, 
P.O.  Box  838,  Bismarck,  ND  58501. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  1982. 418  East  Rosser  Avenue. 
Contract;  irregular;  lumber,  lumber 
products,  and  wood  products  (1)  from 
pointo  in  ED.  WA.  OR.  and  MT.  to  points 
in  ND.  SD.  MN,  WL  MI,  lA,  MO,  IL,  CO, 
UT,  and  WY;  and  (2)  from  points  in  CA 
to  points  in  ND.  SD,  MN.  WI.  MI.  and 
lA,  restricted  to  a  transportation  service 
to  be  performed  under  a  continuing 
contract  or  contracts  with  Idaho  Forest 
Industries,  Inc.  Supporting  shipper 
Idaho  Forest  Industries,  Inc.,  825  SW 
Nimbus  Ave.,  Suite  106,  Beaverton,  OR 
97005. 

MC  135924  (Sub-4-1),  filed  January  4, 
198a  Applicant  SIMONS  TRUCKING 
CO.,  INC  3851  River  Road  Grand 


Rapids,  MN  55744.  Representative: 
Samuel  Rubensteln,  P.O.  Box  5, 
Minneapolis.  MN  55440.  Machinery 
parts  for  paper  making  machinery 
(paper  mill  machinery)  between  Grand 
Rapids.  MN  on  the  one  hand,  and  on  the 
other  hand.  Appletoa  Beloit.  Green  Bay. 
and  Neenah.  WI:  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Blandin  Paper  Co..  115  S.W. 
First  Street.  Grand  Rapids.  MN  55744. 

MC  124078  (Sub-4-4).  filed  January  4. 
1980.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28th  Street. 
Milwaukee.  WI  53215.  Applicant's 
representative:  Richard  H.  Prevette 
(address  same  as  applicant).  JFIour.  in 
bulk  (1)  from  Hastings.  MN  to  points  in 
LV  IL,  IN,  KY,  ML  MO.  OH  and  WI  and 
(2)  from  Alton.  IL  to  points  in  lA.  IN,  KY. 
ML  MN,  MO,  OH  and  WL  Supporting 
shipper  Peavey  Company,  Peavey 
Building,  730  Second  Avenue  South. 
Minneapolis.  MN  55402. 

MC  128346  (Sub-«-OTA).  filed  January 
4. 198a  Applicant  HAUFT  CONTRACT 
CARRIERS.  INC..  P.O.  Box  1023. 
Wausau.  WI  54401.  Applicant's 
representative:  Haine  M.  Conway. 
Sullivan  &  Associates.  Ltd..  10  S.  LaSalle 
St..  Suite  leoa  Chicago.  IL  60803. 
Contract;  Irregular;  Container  caps, 
covers  or  closures,  from  the  facilities 
utilized  by  Reynolds  Metals  Company  at 
Bristol  VA  to  points  in  FL.  restricted  to 
traffic  moving  under  continuing 
contract(s)  with  Reynolds  Metals 
Company.  Supporting  shipper  Reynolds 
Metals  Co..  Richmond  VA  23261. 

MC  55709  (Sub-4-1).  filed  January  4. 
1980.  Applicant  ANDING  TRANSIT. 
INC..  P.O.  Box  112.  Arena.  WI  53503. 
Applicant's  representative:  James  A. 
Spiegel.  Olde  Towne  Office  Park.  6425 
Odana  Road  Madison.  WI  53719.  Butter, 
yogurt,  cheese  and  cheese  products,  and 
synthetic  cheese  and  cheese  products 
between  Arena.  WI  on  the  one  hand, 
and  on  the  other  hand,  various  points  in 
AR.  CO.  CT,  ID.  miN,  lA.  KS.  KY.  MA. 
MI.  MN.  MO,  NE,  NJ,  NY,  ND,  OR  PA, 
SD.  TN,  UT  and  WY.  restricted  to 
shipment  originating  at  or  terminating 
the  facilities  of  M  &  L  Cold  Storage.  Inc.. 
Arena,  WL  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper.  L  &  L 
Cold  Storage.  Inc..  P.O.  Box  112,  Helena 
Road  Arena,  WI  53503. 

MC  108674  (Sub-4-3TA),  filed  January 
4. 1980.  Applicant  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington, 
IN  47977.  Applicant's  representative: 
Jerry  L  Johnson  (same  address  as 
applicant).  Processed  sawdust  in  bags 
and  processed  wood  shavings  in  bags 
from  the  facilities  of  Robert  L  Ciuferi 
Sawdust  Milling,  Inc.,  in  Qiattanooga. 


TN  to  pohits  in:  AL.  AR.  FL.  GA.  IL.  IN. 
KY.  LA,  MO.  MS.  NC.  OH.  VA.  WV. 
Supporting  diippen  Robert  L  Ciuferi 
Sawdust  Milling.  Inc..  314  West  Main 
St.  Collinsvillc.  IL  62234. 

MC  107295  (Sub-4-3TA).  FUed  January 
4. 198a  Applicant  PRE-FAB  TRANSIT 
CO..  P.O.  Box  146.  Farmer  City,  IL  61842. 
Applicant's  representative:  Duane  Zehr 
(same  address  as  above).  Composition 
board,  bom  Marinette.  Vk^  to  points  in 
AR.  miN.  lA.  OH.  ML  VA.  NC  TX.  and 
SC  Supporting  shipper.  Rodman 
Industries.  Ina,  Box  76,  Marinette,  WI 
54143. 

MC  145882  (Sub-4-1).  Filed  December 
31, 1979.  AppUcant  KUVASZOK 
TRANSPORT.  INC.  1630  Rhonda  Road 
SL  Joseph.  Ml  40065.  AppUcant's 
representative:  J.  Joseph  Daly, 
Globensky,  Gleiss.  Henderson  &  Bitbier, 
610  Ship  St,  P.O.  Box  558,  St  Joseph,  MI 
59065.  iMbrioating  oil.  in  drums  and 
cases,  and  other  packaged  petroleum 
products  from  the  facUities  of  Universal 
Cooperatives,  Inc.  at  or  near  Kenton, 
OH  to  pointa  in  ML  and  anti-freeze  from 
the  fadUties  known  as  Lake  River 
Terminal  at  or  near  Berwin  and  Bedford 
Paric  n.  to  points  in  ML  Supporting 
shipper  Farm  Bureau  Services.  Inc..  7373 
West  Saginaw  Hwy.  Lansing.  MI  48917. 

MC  51146  (Sab-1-8TA).  filed  January 
4. 1980.  ^ipllcant  SCHNEIDER 
TRANSPORT.  INC.  P.O.  Box  2298. 
Green  Bay.  WI  54306.  AppUcant's 
representative:  Matthew  J.  Reid.  Jr. 
(same  address  as  appUcant).  Such 
commodities  as  are  dealt  in,  or  used  by. 
manufacturers  and  distributors  of  farm 
and  construction  equipment  bom  points 
in  lA.  m  IN.  KY.  ML  OH.  and  Baltimore, 
MD  to  Racine,  WI.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  J.  L  Case,  700  State  Street. 
Racine.  WI  53404. 

MC  147338  (Sub-4-1).  Filed  January  16. 
1980.  AppUcant  POWER  PACKAGING 
TRANSPORTA-nON  CORP..  1150  Powis 
Road  West  Chicago,  IL  60185. 
AppUcant's  representative:  Abraham  A. 
Diamond  29  S.  LaSaUe  St.,  Chicago,  IL 
60603.  (a)  Foodstuffs,  (b)  materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  and 
distribution  of  the  commodities  in  (a) 
above  between  the  faciUties  of  Power 
Packaging  Transportation  Corporation 
at  or  near  Chicago,  IL,  Grand  Prairie,  TX 
and  Plancenta,  CA.  and  their 
commercial  zones  on  the  one  hand,  and 
on  the  other,  points  in  the  United  States, 
other  than  AK  and  HI,  restricted  to 
fraffic  originating  at  or  destined  to  the 
named  faciUties.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  General  Foods  Corporation, 
250  North  Street.  White  Plains.  NY  10625 
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and  RJR  Foods.  Inc,  P.O.  Box  9QS7. 
Winston-Salem.  NC  znm. 

MC  126946  (Sob-4-4TA).  filed  January 
4. 19ea  AppUcant  HAUFT  CONlllACT 
CABKIERa  INCPX).  Box  1023. 
Waiteo.  WI  5440L  Rraresentative: 
Elaine  M.  Conway.  10  k  LaSaUe  St. 
Chicago,  n.  eoOQS.  Cotadtnilr  ih^^gu/oi; 
such  commoditiea  as  are  dealt  in  or 
used  by  manufacturers  and  t^tributora 
of  lawn  mowers,  between  die  fadUties 
ntiliied  by  Roper  Lawn  Products 
Division  at  or  near  McRaa  and 
Swainesboro,  GA  and  points  in  tfas 
United  States,  restricted  to  traffic 
movteg  under  ctmtlnaing  oontract(s) 
with  the  Roper  Coiporation.  Supporting 
shipper  Roper  Corporation,  12052 
Middleground  Road.  Savannah.  GA 
31406. 

MC  140285  (Si|b-4-l).  filed  January  4. 
1980.  AppUcant  LARRY  E.  HICKOX. 
d.b.a.  LARRY  E.  HICKOX  THUCKING. 
Box  95.  Casey,  EL  6242a  Representative: 
Michael  W.  O'Haia.  900  Reisch  Building. 
Springfield.  IL  62701.  CcuK^  an(/ 
confectionery  from  Robinson,  IL  to  Los 
Angsles  and  San  Fhmdsco,  CA.  Denver. 
CO.  Harahan.  LA.  Kansas  City,  MO, 
Portland  OR.  DaUas  and  Houston.  TX; 
and  dessert  preparatioa,  candy, 
confisctionery  and  almonds  bom 
Belmont,  Union  Qty,  Sacramento, 
Bakersfield  CA  to  Robinson,  IL 
Supporting  shipper  L  S.  Heath  ft  Sons, 
bic.  206  South  Jackson  Street,  Robinson, 
IL  62454. 

MC  121079  (Sub-4-1),  filed  January  16. 
1980.  ^pUcant  THRIFT  TRUCKING, 
INC,  192  Ehn  T^ee  Lane,  Elmhurst.  IL 
60126.  Representative:  Walter  L  Weart. 
548  Anita  SL.  Des  Plaines.  IL  eOOia 
Paper  and  paper  articles,  materials, 
equipment  and  supplies  except 
commodities  in  bulk  between  Chicago 
and  Shelbyville.  IL  and  pointa  in  IL; 
restricted  to  shipmento  originating  at  or 
destined  to  the  faciUties  of  the 
Continental  Group.  Inc.,  Bondware. 
Division  located  at  or  near  Chicago  and 
Shelbyville,  IL  Supporting  shipper  The 
Continental  Groiq>.  In&,  Bondware 
Division,  800  E.  Northwest  Hwy., 
Palatine.  IL  60667. 

MC  149042  (Sub-4-2),  filed  January  25. 
1980.  AppUcant  JBT  SERVICE,  INC. 
P.O.  Box  971.  Oshkosh,  WI  54902. 
Representative:  Midiael  J.  Wyngaard. 
150  East  GUman  Street.  Madison,  WI 
53703.  Contract;  irregular;  precast 
concrete  products  bom  Omro,  WI  to 
points  in  lA,  IL  IN.  MI  and  MN.  under  a 
contfeiuing  contract(s)  %vith  Precast 
Concrete  Spedalties.  Inc..  cmd 
underlying  ETA  seeks  00  days  antfaority. 
Supporting  sh^per  Precast  Concrete 
Specialties,  Inc.,  P.O.  Box  412.  Omro.  WI 
5496$.  ^.  :^  _     . 


MC  127840  (Sttb-4-1).  filed:  January  4. 
198a  AppUcant  MONTGOMERY  TANK 
LINES,  INC  17550  Frita  Drive.  Lansing. 
IL  60438.  Representative:  WilUam  H. 
Towle.  180  Nordi  LsSaUe  Street. 
Chicago.  IL  60438.  Hexamethylamine 
Diamine,  in  bulk,  in  tank  vehicles  bom 
the  DuPont  planta  at  or  near  Orange  and 
Victoria,  TX  to  die  DuPont  planta  at 
Seaford  Delaware,  Richmond, 
Waynesboro  and  MartinsviUe,  Virginia; 
Camden,  South  Carolina  and 
ChatanoQga,  TN.  Supporting  Shipper  B. 
L  DuPont  De  Nemours  ft  Co^  Inc.,  1007 
Market  St,  WUmington,  DE  19888. 

MC  110988  (Sub-4-lTA),  fiJed  January 
7.  lOea  AppUcant  SCHNEIDER  TANK 
LINES.  INC.  4321 W.  CoUege  Avenue, 
A^pleton.  WI  54911.  Representative: 
Matthew  J.  Reid.  Jr.,  P.O.  Box  2298, 
Green  Bay,  WI  5430a  Chemicals,  in 
bulk,  from  Chicago,  IL  and  pointo  in  ita 
commerdal  zone  to  pointo  in  GA.  SC 
NC  VA,  TN,  and  FL  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  CargiU.  Inc.,  Cottage  Avenue 
and  Lake  Marian  Road  CarpentersviUe. 
IL  60110;  and  Nalco  Chemical  Company, 
2901  Butterfield  Road,  Oak  Brook.  IL 
60521. 

MC  149042  (Sub-4-1).  filed:  January  7. 
198a  AppUcant  JBT  SERVICE.  INC., 
P.O.  Box  971.  Oshkosh.  WI  54902. 
Representative:  Michael  J.  Wyngaard 
150  East  GUman  Street.  Madison.  WI 
53703.  Contract;  irregular;  Precast 
concrete  products  from  the  faciUties  of 
Duwe  Concrete  Industries.  Inc.  at  or 
near  Oshkosh,  WI  to  pointo  in  lA.  EL.  IN. 
MI  and  MN  under  a  continuing 
contracto(s)  with  Duwe  Concrete 
Industries,  Inc.  An  underlying  ETA 
seeks  90  diays  authority.  Supporting 
shipper  Duwe  Concrete  Industries.  Inc., 
P.O.  Box  2068.  Oshkosh.  WI  54902. 

MC  106674  (Sub-4-4TA).  filed:  January 
7. 198a  AppUcant  SCHILLI  MOTOR 
LINES.  INC.  P.O.  Box  123.  Remington. 
IN  47977.  Representative:  Jeny  L 
Johnson  (same  address  as  appUcant). 
Plastic  Articles  and  Plastic  Sheeting 
bom  die  faciUties  of  Trio  Producto  In&. , 
at  Elyria.  Ohio  to  Red  Oak,  Iowa;  Ada. 
AUeganand  Kalamazoo,  Michigan. 
MaryviUe.  Missouri;  Asheboro.  and 
GreenviUe.  North  Carolina;  Elizabethton 
and  Johnson  City,  Tennessee. 
Supporting  shipper  Trio  Producto,  Inc., 
250  Warden  Ave..  Elyria,  OH  44035. 

MC  134453  (Sub-4-1),  filed  January  5. 
1980.  AppUcant  STERNUTE 
TRANSPORTATION  CO.,  Winsted  MN 
55395.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St  PauL  MN  55118. 
Contract;  irregular;  (1)  Aluminum 
extrusions  and  (2)  scrap  aluminum  and 
aluminum  billets  (1)  bom  Yankton.  SD 
to  pointo  in  CT,  DE,  FL  ME,  MD.  MA, 


MN.  NH.  NJ.  NY  jrc.  PA.  RL  SC  VT. 
VA  and  WV  and  (2)  from  pointo  in  the 
United  States  named  in  (1)  above,  to 
Yankton.  SD.  An  underlying  ETA  seeks 
90  days  authority.  Supporttog  shipper 
Alumax  Eictrusions,  Inc..  P.O.  Box  681. 
Yankton.  SD  5707& 

MC  (Sub-4-lTA).  filed  January  21. 
1980.  AppUcant  MINNESOTA 
CONSUMER'S  SUPPLY  CO.  INC,  5720 
East  River  Road,  Apt  102,  Minneapolis. 
MN  55432.  Representative:  Stanley  C 
Olsen.  Jr..  Gustafson  ft  Adams.  PA.  7400 
Metro  Boulevard  Suite  411.  Edina.  MN 
55435.  (1)  Plastic  and  stainless  steel 
consoles  andnutdules  and  prt^ietary 
plating  solution  used  in  the  metal 
finishing  industry;  and  (2)  materials, 
supplies,  and  accessories  used  in  the 
manufacture  and  production  of  the 
commoditiea  named  in  (1)  above  (except 
commodities  in  bulk)  between  the 
faciUties  of  Circuit  Services,  Inc.  at  or 
near  Minneapolis,  MN,  on  the  one  hand, 
and  on  the  other,  pointa  in  CT.  DC  DE. 
FL  GA.  IL  IN.  MA,  MD.  ML  NH,  NJ.  NY. 
OH.  PA.  RL  VA,  VT.  and  WL  restricted 
to  traffic  originating  at  or  destined  to  the 
faciUties  of  Circuit  Services,  Inc. 
Supporting  shipper  Circuit  Services, 
bia.  6400  Pillsbury  Avenue  South, 
Minneapolis.  MN  55420. 

MC  149141  (Sub-4-1).  filed  January  21, 
1980.  AppUcant  MELVIN  STEEN,  R J'.D. 
#3,  Princeton,  IL  6135a  Representative: 
Edward  D.  McNamara,  Jr.,  907  S.  Fourth 
St,  Springfield  IL  62703.  Tires  and 
rubber  products  from  Freeport.  IL 
Rockford  IL  and  Rock  Falls.  IL  to 
various  pointo  in  die  states  of  lA.  NE, 
KS.  MO.  TN.  IN.  ML  OH  AR  and  WL 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Murphy- 
KuUen's  Warehouse,  525  East 
Stephenson.  Freep<Hl,  IL  61032. 

MC  110988  (Sub-4-errA).  filed  January 
21, 198a  AppUcant  SCHNEIDER  TANK 
LINES,  INC  4321 W.  CoUege  Avenue, 
Appleton.  WI  54911.  Representative: 
Matthew  J.  Reid  Jr..  P.O.  Box  2298, 
Green  Bay,  WI  54308  Plastic  materials, 
in  bulk,  in  tank  vehides,  from  Monaca. 
PA  and  Luke.  MD  to  pointo  in  the  United 
States  in  and  east  of  MN.  lA.  MO.  AR. 
and  LA.  Supporting  shipper  Arco 
Polymers.  Inc..  1500  Mulcet  Street 
Philadelphia.  PA  18101. 

MC  145276  (Sub-4-1).  filed  January  7. 
1980.  AppUcant  MINNESOtA 
EXPRESS,  INC.,  2400  Trott  Avenue, 
S.W..  P.O.  Box  427,  WUlmar,  MN  56201. 
Representative:  Stanley  C  Olsen.  Jr.. 
7400  Metro  Boulevard  Suite  411.  Edina. 
MN  55435.  Meat,  meat  products,  meat 
by-products,  and  related  products 
distributed  by  meatpacking  houses 
between  the  faciUties  of  Howard  Beef 
Processing  Company  at  or  near  Howard, 
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SO  oa  dia  ona  band,  and  on  tha  otker. 
Miimaapollg,  8L  Pad.  WBham,  MN  and 
pointi  ia  ttak  ceamflrdal  noas.  An 
underlyiag  EIA  aaaka  90  daya  autkartty. 
Supporting  aliippaca:  BlUaoa  Maat  Co, 
254a  2ttli  Avanoa.  Soadi.  IHanaapdUs. 
MN  55408;  Howard  BtttPnomtan.  fX). 
Box  808.  Howard.  SD  S7S4a 

MC 135291  (8ab-4^).  fllad  January  8. 
loea  Appttcaafc  NOimi  STAR 
TRANSPORT.  INCH  Itoata  1.  Higfawa  J 1 
and  80  Waat.  Ittaf  Ri¥«  Falla,  MN 
50701.  Rapratantathra:  Rob«t  P.  Sack. 
P.O.  Box  80ia  Wast  St  Panl.  MN  5511& 
(1)  ClmaUng  andpoikhing  aaapoandi. 
textih  Mcftmat.  hibricantM,  hjpoclorita 
solution,  deodorantB,  diainfactantB, 
paintM.  ttaiaa,  rarxUahea,  pkutic  bos' 
andfihen:  and  (2)  matuialB.  aappliea 
and  equipment  media  the  manufac^tn 
of  conunoditi9»  aanmd  in  (1)  abova 
(except  commoditiee  in  bulk)  batween 
the  facilities  of  Kconomto  Labaratory, 
Inc.  at  or  near  San  \oee  and  Qty  of 
Indostry.  CA;  Detroit.  MI:  JoUet  IL: 
Beloit.  WI:  St  Paul  MN:  Garland.  TX: 
Hanover,  PA;  Woodbridga.  Palisadea 
Park  and  Sooth  Flainfield.  N)  OB  tba  one 
hand  and  points  in  tha  United  States 
(except  AK  and  HI)  on  the  other  hand. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippen 
Economics  Laboratory,  fac..  Osbora 
BuUdii«.  St  PaaL  MN  56102. 

MC  (Sub-4-1).  filed  January  la  198a 
Applicant  FRED  F.  OSTERBUR.  JR.  snd 
MARVIN  F.  OSTERBUR.  dJ>.a. 
OSTERBUR  TRUCKING.  Box  2a  Royal 
IL  61871.  Representative:  Robert  T. 
Uwley.  aoOReisch  Bldg..  SprlngfiekL  IL 
62701.  Rodt,  gravel  com  limestone  from 
Kentland  and  CovingtoB.  W  to  points  in 
Vermilion  and  Chanqiaign  Counties,  IL. 
An  underlying  ETA  sedcs  90  days 
authority.  Supporting  shippers:  St 
Joseph  Townaliip.  701  Ltaicohi.  St 
Joseph.  IL6187S:  Ehlar  Brothers.  Inc. 
R.R.  #1.  Thomasboro.  IL  61878;  Stanton 
Townal^  RJL  #1.  St  Joseph,  IL  61873. 

MC  147876  (Sab-4-1).  filed  January  la 
196a  Applicant  SHAY  COMPANY. 
INC  P.O.  Box  2061.  darksville.  IN 
4713a  Representative:  Paul  M.  Daniell, 
P.O.  Box  56387.  Adanta.  GA  30343. 
Contract:  irregular.  Plastic  bottles  from 
Denver.  CO  to  Loa  Angeles,  CA. 
Supporting  shipper.  Hoover  Universal 
Incn  Route  2.  Tk^mrte  Road. 
Georgetown.  KY  40324. 

MC  107295  (Siil>4-4TA).  filed  January 
la  lOea  Applicant  FRE-FAB  TRANSIT 
CO..  PjO.  Box  14a  Parmer  Qty.  IL  61842. 
Representative:  Dnana  Zahr  (same 
address  as  above).  Steel  wire  rod  coils 
o/ iv/rs  lod  or  Aon;  from  SaukviUe.  WL 
to  pointa  in  IL.  IN.  ML  OH  and  NJ. 
Supporting  di^ipec  Charter  Rotting,  1656 
CoM  Spring  Dr..  SaakviUe.  WI  5306a 


MC  15735  (8ab-4-l).  filed  January  a 
196a  Applicant  ALLIED  VAN  LINBS. 
INC  P.a  Box  4408.  OAeafo.  IL  606Ba 
Representatfva:  Ranald  C  riiiillh 
(address  SUM  as  appttcant).  AKnr 
fiimJtarB.oanoaedbaHk1heiadlUam»at 
Crown  Redwood  Goaipaajr  at  Foitana. 
CA  to  CT.  DB.  MD.  MA.  Ml  Ma  RL  VA. 
Wl  MN.  Ca  n*  OHIN.  PA.  NT.  NJ  and 
NE.  An  underlying  ETA  seeks  90  dqrs 
audiarity.  Supporting  sUppar:  Crown 
Redwood  Cooqiany.  P.OL  Box  S77. 
Fortuna,CA  9654a 

MC  51146  (8nb-4-WA).  filed  January 
21.  igoa  ^ifrfkant  SCHNEIDER 
TRANSPORT.  INC  PXX  Box  229a 
Green  Bay.  Wl  54S0a  Rapnsentative: 
Matdiaw  J.  Raid.  Jr..  PX).  Box  229a 
Green  Bay.  Wl  5430a  (a)  Agriouharal 
insectickhs  orfungicidBS,  weed  killing 
compounds,  medicinal  fsedbig 
compounds,  chemicals,  drags, 
medicines,  and  related  articles;  and  (b) 
equipment,  materials,  andeuppUes  used 
or  usefoJ  in  the  manufacture,  processing, 
sale,  and  distribution  of  the 
commodities  named  in  (a)  above 
between  Kalamazoo,  MI  and  points  in 
its  commercial  sone  on  die  one  hand. 
and.  on  the  other,  points  in  ttie  United 
States,  restricted  to  die  transportadon  of 
traffic  originating  at  or  deathwd  to  the 
facilities  ei  the  U^Jofan  Conpany. 
Supportiog  Mfiper.  Tha  Upfofan 
Company.  701 B.  MUham  Road. 
Kalamaaoo.  MI  49001. 

MC  146519  (Sob^-ITA).  filed 
February  7. 19ea  AppBcant  CALIANA 
MARKETING.  INC  2120  Prarieton 
Road,  Terra  Haute,  IN  47802. 
Representative:  Robert  W.  Loser  H 1101 
Chambw  of  Commerce  Rdg., 
Indianapobs,  IN  46204.  Contract  carrier 
Irregular  Routes:  Dry  com  products, 
except  fai  bulk,  bam  die  facilities  of 
Illinois  Cereal  Mills,  Inc.  at  or  near 
Paris.  IL  to  points  in  AL,  FU  GA.  MS. 
NC  and  TN,  under  continuing 
contract(s)  with  Illinois  Cereal  MOls. 
Inc.  of  Paris,  IL  for  180  days.  Supporting 
shipper  Illinois  Cereal  KfiDs.  Ina  Paris, 
Illinois  61044. 

Federal  Ragistar  Capiha 

MC  146806  (Sub-4-lTA),  filed 
February  7, 196a  Apiriicant  DftB 
TRUCKING,  INC  d.b.a.  ALCO 
EXPRESS,  4800  West  Jefferson,  Detroit, 
Michigan  4820a  RepreseataOve:  Peter  A. 
Greene,  900 17th  Street  NW, 
Washington,  DC  2000a  boa  and  steel 
articles,  between  points  in  dw  Lower 
Peninsula  of  ML  RastrldMl  to  traffic 
having  a  prior  or  subsaqnent  ont-of-atata 
movement  by  rail  water,  afr  or  motor 
vehicle,  for  160  days.  AppBcaat  has  ^Iso 
filed  an  underlying  ETA  saddag^to 90 
days  operathag  authority,  .^n^roximatriy 


four  certificatioos  of  support  have  I 
filed  with  the  appMcatioa. 

MC  1M477  (Sob^-STA).  filed 
Febmary  1^  laaa  AppUeant 
SCHANNO 1RANSPGRXAT10N,  INC 
5  West  Msndola  Road.  Wast  8t  Paul 
MN  851ia  Rsjaasfcislisa  Tlnnes  a 
Fischbach.  PA  BoK  4M0a  8t  ftul  MN 
iSlbt-AlookoBc  beverages.  oodOail 
mixes.  andbiOme  (except  moH 
beverages  and  odamodities  in  bulk), 
from  points  in  CA  and  CfaidnBati  OH  to 
Bismarck  sad  Faiio^  ND  for  180  days. 
Supporting  sUppar  Ed  Fhfllipa  and 
Sons.  P.a  Box  197a  Faiso.  ND. 

MC  123407  (8ob-ft-4TA).  filed 
February  4 198a  Applicant  SAWYER 
TRANSPCNtT.  INC  Sawyer  Center,  Rt 
1,  Chesterton.  IN  48804.  Representative: 
R  E.  Miller,  Jr.  (same  address  as 
an^cant).  Hardwood  flowing  bom 
Melbourne,  AR.  to  Canon.  CA.  md 
Hoaston.  TX.  Simportlng  shipper  Color 
TOe  Supermart.  fnon  P.O.  Box  2475,  Ft 
Worth.  TXTBlia 

MC  123407  (9nb-4-tfrA).  filed 
February  4.  UOa  i^iplicant  SAWYER 
TRANSPORT.  INC  Sawyer  Center.  Rt 
1.  Chesterton.  IN  48304.  Represefitative: 
H.  E.  Miller.  ^.  (same  address  as 
applicant).  Ceramrc  wall  tile  from 
Ifouston,  MS,  to  Houston.  TX  and 
Jessup.  MD.  Supporting  sfai^iper- Color 
Tile  Supermart  Inc  P.O.  Bene  2475,  Ft 
Worth.  TX  76113. 

MC  146643  (Sub-«>1TA).  filed 
February  4,  uea  Applicant  DAVID 
CREECH 'niAN8PORTATK)N 
SYSTEMS.  QIC  656  Bast  14di  Street 
Chicago,  n.  6062a  Representative: 
Donald  B.  Levlne,  30  Soudi  LaSalle 
Street  Chicago,  IL  80603.  Contract 
carrier  irregdar  routes:  Cleaning  and 
polishing  compomtds,  textile  softeners, 
lubricants,  hypochhriie  sobtions. 
deodorants,  tUsinfectants.  paints,  stains, 
vamishee.  plastic  bags  and  filters 
(except  commotBties  in  bulk),  from  the 
fadlitias  of  Ecaoomics  Laboratory,  Inc., 
at  or  near  Jdiet  IL  to  St  Louis,  aind 
Kansas  City.  MO;  Indianapdis,  IN; 
Cleveland.  CXi  md  points  in  WL  and 
the  Lower  Fsninsula  of  MI.  Supporting 
shipper  Economics  Laboratory,  Inc., 
Osbom  Building.  St  Paul  MN  55102. 

MC  107323  (Sab-4-lTA).  filed 
February  11, 190a  Ap|riicanlt: 
GILLILAND  TRANSFER  CO..  7180  West 
48th  Street  Fremont  Ml  40412. 
Representative:  Donald  R  Levine,  39 
Soudi  LaSaDa  Street  CUcago.  n.  60603. 
Such  commoditiee  as  are  uied, 
manufactured,  eoU  or  distributed  by 
manufacturers  of  baby  foods  and  baby 
foodprodude  (except  coauaodities  in 
bulk),  from  die  iKilities  of  Gerber 
Products  Comfmacf,  at  or  near  Pitnnont 
Ml  to  points  in  PA  and  Cattaraugus, 
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Chatitauqua  and  Erie  Counties,  NY. 
Supporting  shipper.  Gerber  Products  COn 
445  State  St,  Fremont  MI  40412. 

MC  135052  (Sub-4-lTA),  filed 
February  11, 190a  Applicant 
ASHCRAFT  TRUOONC  INC  875 
Webster  Street  Shelbyville,  IN  4617a 
Reptasentative:  Warren  C  Moberiy,  320 
North  Meridian  Street  Indianapolis.  IN 
46204.  Atineral  wool  and  insulation 
products  and  materials,  and  materials 
and  supplies  used  in  the  mtmufacture  of 
mineral  wool  and  insulation  products 
and  materials  from  points  in  the  States 
of  AaU  AR.  Cr.  DB.FU  GA,  L\.  IL  K& 
KY,LA.  MD,  ME,  MA.  ML  MN,  MO.  MS, 
NE.  NH,  NJ,  NC.  NY.  Oa  OK.  PA.  RL 
SC.  TN.  TX.  VT.  VA  WV.  and  Wl  to 
Shefiiyville  and  Indianapolis,  IN. 
Supporting  shippen  Knanf  Fiber  Glass. 
240  Elizabedi  Street  Shelbyville,  IN 
4B17B. 

MC  138482  (Sub-4-2TA).  filed 
February  4, 196a  Applicant  NEW  ULM 
FRBGHT  LINES,  INC  P.O.  Box  677, 
New  Ulm,  MN  56073.  Representattve: 
James  E.  Ballenthin.  630  Osbom 
Building.  St.  Paul  MN  55102.  Bakery 
mixes  and  bakery  supplies,  from  the 
facilities  of  J.  W.  Allen  Co^  at  or  near 
Chicago,  n.  to  Grand  Rapids  and  Vassar, 
Ml  Kfassillon.  OH  and  Tampa,  Orlando 
and  Ocala,  FL  Supporting  shipper:  J.  W. 
Allen  Co..  110  North  Peoria.  Chicago.  IL 
60607  (Hobert  Melton). 

MC  139462  (Sub-4-2TA).  filed 
February  13. 196a  Applicant  New  Ulm 
Freight  Lines.  Inc.  P.O.  Box  877,  New 
Ulm,  MN  56073.  Representative:  James 
E  Ballenthin.  630  Osbom  Building.  St 
Paul  MN  55102.  Televisions,  video  tape 
recorders,  microwave  ovens  and  parts 
and  accessories  therefor,  from  Franklin 
Park.  IL  to  Denver,  CO.  Suin>orting 
shipper.  Quasar  Company,  6401  West 
Grand  Avenue,  Ftanldin  I^ric  IL  60131. 

MC  123272  (Sub-4-2TA),  filed 
February  13. 198a  Applicant  Fast 
Freight  Inc^  9651  Ewlng  Avenue. 
Chidago,  IL  60617.  Representative:  James 
E.  Hardman,  33  North  La  Salle  St, 
Chicago,  E.  60602.  Such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
Glass  and  glass  products,  between 
points  in  IL  IN.  PL  OH.  NY.  MN.  and 
PA.  on  the  one  hand.  and.  on  die  other 
hand,  points  in  and  east  of  ND.  SD.  NE, 
KS.  OH.  and  NM.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  the  Andior  Hocking  Coq>oration  and 
its  subsidiaMes.  Supporting  shippen 
Anchor  Hocking  Corpcnatton.  100  North 
Broad  Street  Lancaster,  OH  4313a 

MC  147963  (Sub-4-lTA).  filed 
February  %,  198a  Applicant  MIAMI 
TRUCKINa  INC  565  East  Flfdi  Street 
Pent  Indiana  4697a  Representative: 
Wamn  C.  Moberiy.  Harrison,  Moberiy 


ft  Gaston.  777  Chamber  of  jCommeroe 
Building,  320  North  Meridian  Street 
Indianapolis.  Indiana  46204.  (1)  Raw 
materials  for  processing  or  mixing  into 
fertilizer,  and  (2)  Fertilizer,  dry,  in  bulk 
and  in  bags,  between  points  in  IN.  on 
the  one  hand.  and.  on  the  other,  points 
in  OH.  on  and  west  of  U.S.  Hwy.  75. 
and  between  points  in  IN.  and  points  in 
IL  in  Cook,  Will,  Kankakee,  Iroquois. 
Vermilion.  Edgar,  Claik,  Crawford. 
Lawrence,  Wabash,  Edwards,  White 
and  Gallatin  Counties.  Supporting 
shipper  Indiana  Farm  Bureau 
Cooperative,  Association.  Inc..  120  E. 
Mariiet  St.  Indianapolis,  IN  46204. 

MC  145623  (Sub-4-lTA).  filed 
February  a  1980.  Applicant  O.  K. 
MESSENGER  SERVICE.  INC..  9107 
Telegraph  Road.  Taylor,  MI  4616a 
Representative:  Edwin  M.  Snyder, 
Sullivan  and  Leavitt  P.C  22375 
Haggerty  Road,  P.O.  Box  40a  Northville. 
MI  48167.  (313)  349-398a  Contract 
carrier  inv^ar  routes:  Structural  steel 
beams,  angles,  channels,  and  plates 
bom  Plymouth,  MI  to  points  in  NC  under 
a  continuing  contract  v«rith  Federal  Pipe 
ft  Steel  Corporation.  Supporting  shippen 
Federal  Pipe  or  Steel  Corp..  41600  Joy 
Rd.,  Plymouth,  ML 

MC  146643  (Sub-4-2TA),  filed 
February  5, 1980.  Applicant  DAVID 
CREECH  TRANSPORTATION 
SYSTEMS.  INCORPORATED,  655  East 
114th  Street  Chicago,  IL  6062a 
Representative:  Donald  B.  Levine,  39 
Soudi  LaSalle  Sb«et  Chicago,  IL  60603. 
Contract  carrier,  over  irregular  routes, 
transporting:  Aminalfeed,  in  bags,  from 
Louisville.  KY,  to  points  in  CT,  NY,  N], 
Ml  IL  IN.  oa  WV,  PA  and  MA 
Supporting  shippen  Hubbard  Milling 
Company,  424  N.  Front  St,  Mankato. 
MN  56001. 

MC  150074  (Sub-4-lTA).  filed 
February  12, 1980.  Applicant  A  ft  D 
HITCHCOCK  TRUCKING.  INC.,  2990 
Gramer  Road,  Webberville.  MI  46892. 
Representative:  William  B.  Ebner,  21635 
East  Nine  Mile  Road,  St  Clair  Shores, 
MI  48080.  Crushed  limestone,  in  bulk,  in 
dump  vehicles,  from  points  in  Ottawa 
County,  oa  to  points  in  ML  Supporting 
shippen  Edward  Kraemer  ft  Sons  Inc., 
White  Rock  Quarry.  Clay  Center.  OH 
4340a 

MC  138432  (Sub-4-lTA).  filed 
February  11. 1980.  Applicant  GARLAND 
GEHRKE,  1800  N.  Jefferson.  Lincob.  IL 
62656.  Representative:  James  R.  Madler, 
120  W.  Madison  St.  Chicago.  IL  60602. 
Foodstuffs,  from  Louisville.  KY  to  points 
in  AR.  IL  IN.  lA  KS.  MO.  oa  and  OK. 
Supporting  shippen  Paramount  Foods, 
P.O.  Box  13025.  Louisville.  KY  40213. 

MC  144757  (Sub-4-lTA).  filed 
February  11. 198a  Applicant  DAKOTA 


PACIFIC  TRANSPORT.  INC  306  West 
Boulevard,  Rapid  City,  SD  57701. 
Representative:  J^MauricaAndren,  1734 
^eridan  Lake  Road.  Rapid  City,  Soudi 
Dakota  57701.  Lumber  and  Lumber 
Products  from  points  on  the  United 
States-Canadian  Border  in  WA  ID,  MT 
and  ND  to  points  in  CO,  IL  lA  MN,  NE, 
ND,  SD.  Wl  and  WY  for  180  days.  There 
are  six  shippers  supporting  this 
application. 

MC  134477  (Sub-4-lOTA).  filed 
February  4. 1980.  Applicant  SCHANNO 
TRANSPORTATION,  INC  5  West 
Mendota  Road,  West  St  Paul  MN  551ia 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  4349a  St  Paul  MN  55164. 
Automotive  parts  (except  commodities 
in  bulk),  from  EUicottviUe.  Syracuse, 
Buffalo,  and  LeRoy.  NY  to  die  facilities 
of  Ford  Motor  Companjc  at  St  Paul  MN 
for  180  days.  Siqiporting  shippen  Ford 
Motor  Company,  One  Paiklane  Blvd., 
Parklane  To%ver8  East  Suite  200, 
Dearborn.  MI  4812a 

MC  134477  (Sub-4-12TA),  filed 
February  4, 1960.  Applicant  SCHANNO 
TRANSPORTATION,  INC  5  West 
Mendota  Road,  West  St  Paul  MN  551ia 
Representative:  Thomas  D.  Flsdibadi, 
P.O.  Box  4349a  St  Paul  MN  55164.  (1) 
Cleaning  compounds,  calking 
compounds  and  concrete  sealer, 
fertilizer  and  petroleum  products  and  (2) 
equipment,  materials  and  supplies  used 
in  the  distribution  of  commodities 
named  in  [1]  above  (except  commodities 
in  bulk)  in  (1)  gnd  (2)),  from  the  facilities 
of  Conklin  Company,  Inc,  at  or  near 
Shakopee.  MN  to  Battle  Creek.  MI  for 
180  days.  Stqiporting  shippen  Conklin 
Company,  Inc.,  Valley  Paric  Drive  and 
Hwy  101.  Shakopee.  MN  55379. 

MC  134477  (Sub-4-9TA).  filed 
February  4, 198a  Applicant  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Road.  West  St  Paul  MN  551ia 
Representative:  Thomas  D.  Fischbach. 
P.O.  Box  4349a  St  Paul,  MN  65164. 
Foam  rubber  seat  pads  from  Brodhead. 
WI  to  St  Paul  MN  for  180  days. 
Supporting  shippen  Ford  Motor 
'  Company.  One  Paridane  Blvd^  Paridane 
Towers  East  Suite  20a  Dearborn,  MI 
4812a 

MC  112223  (Sub-4-lTA),  filed 
February  4, 1980.  Applicant  QUICKIE 
TRANSPORT  CO..  1700  New  Brighton 
Boidevard,  Miimeapolis,  MN  55413. 
Representative:  Eari  Haddng  (same  as 
above).  Edible  sugar,  dry,  in  bulk,  in 
tank  vehicles,  bom  Chaska.  Crookston. 
Moorhead  and  Renville,  MN,  and 
Wahpeton.  ND  to  Batde  Creek.  Ml 
Evansville  and  Lafayette,  IN;  Chicago 
and  Kankakee,  IL  Supporting  shipper 
General  Foods  Corp.,  White  Plains,  NY. 
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MC 102817  (Sub-43TA).  filed  February 
4.  igea  Applicant  PERKINS 
FURNITURE  TRANSPORT.  INC.  P.O. 
Box  24335.  Indianepolle.  IN  46254. 
Representative:  Robert  W.  Loier  II.  1101 
Chamber  of  Coounerce  Bldg^ 
Indiaiupolis.  IN  46204.  New  furniture, 
from  Culpepper.  VA.  to  points  in  H,  IN, 
lA.  KS.  KY.  ML  MN.  MO.  NE.  OH  and 
WI.  for  180  days.  Supporting  shipper 
Keller  Manufacturing  Co.,  Inc  P.O.  Box 
8,  Corydon.  IN  4ni2. 

MC  55886  (SutH4-lTA).  filed  February 
13. 198a  ^ipUcant:  R-W  SERVICE 
SYSTEM.  INC  20225  Goddard  Road. 
Taylor,  MI  48180.  Representative: 
George  E  Batty  (same  address  as 
applicant).  5ao(/ on  $Jdd»  or  skidded 
containers,  (except  commodities  in  bulk, 
in  tank  vehicksj,  from  the  Acme  Resin 
Coiporatioo  at  Oregon.  IL  to  points  in 
lA,  Wl  MO.  MN,  KY,  PA.  OH  MI  and 
IN.  Supporting  shipper  Acme  Resin 
Corporation,  Devil's  Backbone  Rd^  P.O. 
Box  13a  Oregon,  IL  61061. 

MC  100595  (Sub-4-lTA),  filed 
Felmiary  4, 198a  Applicant:  REX 
TRANSPORTATION  CO..  Suite  207. 
Clausen  Building.  1520  North  Woodward 
Avenue.  Bloomfield  (fills.  MI  48013. 
Representative:  William  B.  Elmer.  21835 
East  Nine  Mfle  Road,  SL  Clair  ^ores. 
MI  4808a  Cement,  from  Alpena.  MI.  to 
the  international  boundary  line  between 
the  United  States  and  Canada  located  at 
or  near  Sauh  Ste.  Marie,  MI.  for 
furtherance  to  points  in  Canada. 
Supporting  shipper  Cement  Division, 
HoneyweU  Center.  17515  W.  Nine  Mile 
Rd..  Southfield.  MI  48075. 

MC  146643  (Sub-4-3TA),  filed 
February  5. 108a  Applicant:  DAVID 
CREECH  TRANSPORTATION 
SYSTEMS.  INCORPORATED,  655  East 
114th  Street  Chicago.  IL  6062& 
Representative:  Donald  B.  Levine,  39 
South  LaSalle  Street,  Chicago.  IL  80603. 
Contract  carrier  irregular  routes: 
Animal  feed  in  bags,  from  Louisville. 
KY.  to  pointo  in  CT.  NY,  N),  ML  IL.  IN. 
OH.  WV.  PA.  and  MA.  Supporting 
shipper  Hubbard  Kfilling  Company.  424 
N.  Front  St.  Mankato.  MN  56001. 

MC  134780  (Snb-4-lTA).  filed 
February  4. 198a  Apphcant  BILL 
BURTON  ft  SONa  INC.  P.O.  Box  404. 
Newbeny.  MI  4986&  Representative: 
William  &  Efaner.  21835  East  Ntaie  Mile 
Road.  St  Clair  Shores.  MI  4808a 
Woodchips.  bark,  wood  slabs,  sawdust 
and  pulpwood.  frtim  points  in  the  Upper 
Peninsula  of  MI  to  points  in  WL 
Supporting  shipper  CliEb  Forest 
Products  Co..  P.O.  Box  52a  Iron 
Mountain.  MI  40801. 

MC  123407  (Sub^lTA).  filed 
February  4. 198a  Applicant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center.  Rt 


1,  Chesterton,  IN  48801  Representative: 
H.  E.  Miller.  )r.  (sama  address  as 
applicant).  Ceramic  wall  tile  from 
Canton.  OH,  to  Jessup.  MD.  Supporting 
shipper  Color  llle  Supomart  Inc.  P.O. 
Box  2475.  Ft  Worth.  TX  701131 

MC  146643  (Sub-4-2TA).  filed 
February  5. 198a  Applicant  DAVID 
CREECH  TRANSPORTATION 
SYSTEMS.  INCORPORATED.  655  East 
114th  Street  Chicago.  IL  80e2a 
Representative:  Donald  &  Levine.  90 
South  LaSalle  Street  Chicago,  IL  60603. 
Contract  carrier  iiregdar  routes:  Dog 
food.  (1)  from  Minneapolis.  MN.  to  CT. 
NY.  N).  ML  IL.  IN,  OH.  WV.  PA  ft  MA. 
and.  (2)  from  Mankato.  MN.  to  IL,  IN.  lA. 
ft  WI.  Supporting  shipper  Hubbard 
Milling  Company.  434  N.  Fhmt  St. 
Mankato,  MN  56001. 

MC  147258  (Sub-4-2TA),  filed 
February  11, 198a  Applicant 
CHURCHILL  TRANSPORTATION. 
INC  5000  Wyoming.  Deartxnn.  ML 
4812a  Representative:  Gerald  B. 
Churchill,  President  Churddll 
Transportation,  Inc.  5000  Wyoming, 
Dearborn,  MI.  4812a  Meat,  meat 
products,  and  meat  by-products:  articles 
distributed  by  meatpacking  houses;  and 
commodities  used  by  meat  packers;  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business: 
Between  Points  in  the  Commercial  Zone 
of  Chicago.  IL  and  Points  in  ND.  SD. 
MN.NE.KS.OK.TS,AR.LA.MS.AL. 
FU  GA.  TN.  KY.  IN.  WV.  PA.  OH.  ML 
MO.  lA.  WL  WA,  OR,  CA.  MT.  NV.  AZ. 
NM.  UT.  WY.  ID.  and  CO.  Supporting 
shipper  Agar  Food  Products  Co..  700  E. 
107th  St.  Chicago.  IL  60624. 

MC  110988  (Sub-4-4TA).  filed 
February  11. 1980.  Applicant 
SCHNEIDER  TANK  LINES.  INC  4321 
W.  College  Avenue.  Appleton.  WI  54911. 
Representative:  Matthew  J.  Reid.  Jr..  P.O. 
Box  229a  Green  Bay.  WI  5430a  Liquid 
chemicals,  in  bulk,  in  tank  vehicles  from 
the  facilities  of  E  L  du  Pont  de  Nemours 
ft  Company  at  Seneca.  IL  to  points  in  die 
United  States  (except  AK  and  HI). 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  operating 
authority.  Supporting  shipper  E.  L  du 
Pont  de  Nemours  ft  Company.  1007 
Market  Street  Wilmington.  DE  19898 
(George  W.  Fillingame). 

MC  136809  (Sub-4-2TA).  filed 
February  19, 1980.  Applicant  HIGGINS 
TRANSPORTATION  LTD..  P.O.  Box  192. 
Richland  Center.  WI  53581. 
Representative:  Michael ).  Wyngaard, 
150  East  Gihnan  Street  Madison.  WI 
53703.  Show  displays  and  exhibits  and 
machinery,  equipment  materials  and 
supplies  used  fai  connection  therewith, 
for  display  and  show  purposes  only, 
between  Chicago,  IL  and  points  within 


the  Chicago,  IL  conunercial  tone,  an  die 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
Supporting  shipper  Stevens  Exhibits 
and  Displays,  Lbc^  1750  West  Belmont 
Avenue.  Chicago.  IL 

MC  ins  (Sub-4-lTA).  filed  February 
14. 198a  Applicant  ALFRED  M. 
FLATEGRAFF.  d.b.a.  GARDNER 
TRUCK  LINE.  P.O.  Box  22.  Pine  River. 
MN  56474.  Representative:  Stanley  C 
Olsen.  Jr..  Gusta^n  ft  Adams,  P.A.. 
7400  Metro  Boolevard,  Suite  411,  Edina. 
MN  55435.  flj  Wooden  spoons,  wooden 
reels,  wooden  reel  head  and  wooden 
cooperage,  and  (2)  materials,  equipment, 
supplies  and  accessories  used  in  the 
manufacture  and  installation  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  (rfDurkee 
Manufacturing  COn  Inc.  at  or  near  Pine 
River,  MN  on  the  one  hand.  and.  on  the 
other,  points  in  CO.  MT.  and  UT  for  180 
days.  Supporting  shipper  Durkee 
Manufacturing  Co..  Inc..  Box  67.  Pine 
River.  MN  56474. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission.  411  West  7th  Street— Suite 
60a  Fort  Worth.  TX  78102. 

Republication 

MC  144622  (Sub-5-2TA}.  filed 
February  6. 1980.  Applicant  GLENN 
BROS.  TRUCKING.  INC  P.a  Box  9343, 
Littie  Rock.  AR  722ia  Representative: 
Robert  D.  Gisvold  (Attorney).  1000  First 
National  Bank  Bldg..  Minneapolis.  MN 
55402.  Plastic  articles,  rubber  articles 
and  plastic  and  rubber  ariticles,  from 
the  facilities  of  Entek  Corporation  of 
America  at  Irving.  TX,  to  AZ.  CA.  CO, 
FL,  ID.  m  IN.  KY.  ML  MO,  MT.  NV.  NJ, 
NM,  NY.  OH.  OR.  PA.  UT.  WA,  WV. 
andWY. 

MC  144822  (Sub>&-8TA).  filed 
February  IS.  198a  Applicant  GLENN 
BROS.  TRUCKING.  INC.  P.O.  Box  9343. 
Littie  Rock.  AR  72219.  Rcnresentative: 
Phillip  G.  Glenn  (same  awlress  as 
applicant).  Such  commodities  as  are 
dealt  in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses 
(except  frozen  commodities  and 
commodities  in  bulk)  originating  from 
the  facilities  of  the  Qorox  Company 
located  at  Houston.  TX  and  destined  to 
statewide  points  in  OK.  Supporting 
shipper  The  Clorox  Co.,  1221  Broadway, 
Oakland.  CA  94612. 

MC  135070  (Sub-5-lTA).  filed 
February  15. 1980.  Applicant  JAY 
LINES.  INC  P.O.  Box  3018a  Amarillo, 
TX  7912a  Repreeentattve:  Gailyn  L 
Larsen.  P.O.  Box  828ia  Lincohi.  NE 
68501.  Such  commodities  as  are  dealt  in 
or  used  by  retail  filling  stations  and 
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automobile  service  centers  or  are 
required  in  the.di8tribulion  of  such 
commodities  [except  in  bulk),  {!)  from 
the  fatillties  of  Texstar  Automotive 
Distribution  Groiqi.  Inc..  at  or  near  St 
Louis,  MO.  to  points  in  LA.  MS.  NJ,  OK. 
and  TX.  and  (2)  from  Houston  and  Port 
Arthur.  TX.  to  St  Louis.  MO.  Detroit  ML 
and  Mt.  Laurel.  NJ,  and  points  in  their 
commercial  zones,  for  180  days. 
Applicant  has  also  filed  an  underiying 
ETA  seeking  up  to  90  days  operating 
authority.  Supporting  shipper  Texstar 
Automotive  Distribution  Group.  Inc..  R. 
W.  Linnenbom,  Director  of  Corporate 
Transportation.  9080  Latty  Avenue.  St 
Louis,  MO. 

MC  135797  (Sub-5-2TA).  filed 
February  19. 198a  Applicant  J.  B.  HUNT 
TRANSPORT.  INC.  P.O.  Box  13a 
Lowell.  Aiicansas  72745.  Representative: 
Paul  R  Bergant  (same  address  as 
applicant).  Foodstuffs  from  the  facilities 
of  Arrowhead  Mills  located  at  Hereford. 
TX  to  points  in  AL.  I^  DC  ID.  IN.  lA. 
KS.  KY.  LA.  ME.  MN.  MS,  MT.  NE.  NV. 
NH.  N|.  NM.  ND.  Oa  RL  SC  SD,  TX. 
UT.  VA.  WV  and  WY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Arrowhead  Mills. 
Hereford.  TX. 

MC  135797  (Sub-5-4TA).  filed 
February  7. 1980.  Applicant  J.  B.  HUNT 
TRANSPORT.  INC.  Post  Office  Box  130. 
Lowell,  Arkansas  72745.  Representative: 
Paul  R  Bergant  Esquire.  Post  Office  Box 
130,  Lowell.  Arkansas  72745.  Plastic 
articles  (except  in  bulk)  between  Little 
Rock.  AR  and  points  in  and  east  of  MN, 
NE.  KS.  OK  and  TX.  Restricted  to  traffic 
originating  at  or  destined  to  Williams 
Plastics  Co..  Ina  for  180  days.  Aft 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Williams  Plastics 
Co.,  Inc..  Littie  Rode.  AR 

MC  111401  (Sub-5-lTA).  filed 
February  15, 1960.  Applicant 
GROaroYKE  TRANSPORT,  INC.  P.O. 
Box  632.  2510  Rock  Island  Blvd.,  Enid. 
OK  73701.  Representative:  Victor  R 
Comstock.  Vice  President  Traffic. 
Groendyke  Transport  Inc.,  P.O.  Box  832, 
Enid,  OK  73701.  Diesel  fuel,  in  bulk,  in 
tank  vehicles,  from  Brownsville.  TX  to 
El  Paso,  TX,  in  foreign  commerce  only. 
Supporting  shipper  Petroleos 
Mexicanos,  P.O.  Box  409a  Brownsville, 
TX.  7a52a 

MC  135797  (Sub-5-5TA),  filed 
February  7. 1980.  Applicant:  J.  E  Hunt 
Transport  Inc..  Post  Office  Box  130. 
LoweU.  Arkansas  72745.  Representative: 
Paul  R  Bergant  Esquire.  Post  Office  Box 
130,  Lowell.  Arkansas  72745. 
Evaporative  air  coolers  from  Phoenix, 
AZ  to  points  in  CA.  CO.  FL.  ID.  MT.  NC 
NH  NV.  OK.  OR  TX.  UT  and  WA.  for 
180  days.  An  underlying  ETA  seeks  90 


days  authority.  Supporting  shipper 
I%oenix  Manufacturing,  Inc..  415  S.  7th 
St..  Phoenix.  AZ  85036. 

MC  531  (Sub-5-lTA).  filed  February  8. 
1980.  Applicant  YOUNGER 
BROTHERS.  INC.,  4904  Griggs  Road 
(P.O.  Box  14048),  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  Drilling  mud.  in 
bulk,  in  pneumatic  tfuik  vehides.  bvm 
the  plantsite  facilities  of  Milchem 
Incorporated,  located  at  or  near  Mineral 
Point,  Missouri,  to  Intracoastal  City, 
Lake  Charles,  Jennings  and  Cameron, 
Louisiana,  and  Whitehouse,  Palestine 
and  Tyler,  Texas.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Milchem,  Inc.,  P.O.  Box  22111, 
Houston,  Texas,  77027. 

MC  115730  (Sub  5-2TA),  filed 
February  15, 1980.  Applicant  THE 
MICKOW  CORP.,  P.O.  Box  1774,  531 
S.W.  Sixth  Street  Des  Moines.  lA  50306. 
Representative:  Cecil  L  Goettsch,  1100 
Des  Moines  Building,  Des  Moines,  LA 
50307.  Iron  and  Steel  Articles  from  the 
fadlities  of  Granite  City  Steel  Division 
of  National  Steel  Corp.  in  Granite  City. 
IL  to  points  in  lA.  Supporting  shipper 
Granite  City  Steel  Division  of  National 
Steel  Corp.,  20tii  ft  State  Sis.,  Granite 
City,  IL  62040. 

MC  139190  (Sub  5-lTA),  filed 
February  13, 198a  Applicant:  KOCH 
TRUCK  LINE.  INC..  619  Iowa  Street 
Sabetha,  Kansas  66534.  Representative: 
Eugene  W.  Hiatt  HLATT.  CROCKETT. 
HIATT  ft  CARPENTER  CHARTERED, 
207  Casson  Building,  603  Topeka 
Boulevard,  Topeka,  Kansas  66603,  Phone 
(913)  232-7263.  Contract  carrier; 
irregular  routes;  Metal,  livestock  panels, 
portable  corrals,  loading  chutes,  hay 
bale  movers,  hay  bale  feeders,  livestock 
handling  equipment  from  Plymouth,  NE, 
to  WY,  CO,  MT.  ID,  UT,  CA,  OR,  NM. 
AZ,  KS.  ND,  SD.  WI;  steel  products, 
steel  plates,  steel  tubing  for  livestock 
handling  equipment  from  lA,  IL.  MO,  IN. 
KS.  and  OH.  to  Plymouth,  NE.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Molzer 
Manufacturing  Company,  P.O.  Box  217, 
Plymouth.  NE  68424. 

MC  113908  (Sub  5-lTA),  filed: 
February  15, 1980.  Applicant 
ERICKSON  TRANSPORT  CORP.,  2105 
East  Dale  Street  PO.  Box  10068  G.S., 
Spriqgfield,  MO  65804.  Representative: 
Jim  G.  Erickson,  Assistant  Traffic 
Manager  (Same  address  as  Applicant). 
Apple  Juice  concentrates,  in  bulk.  From: 
Yakima,  WA,  and  the  commercial  zone 
thereof  To:  Fremont  WI,  and  the 
conimerdal  zone  thereof.  Supporting 
shipper:  Speas.  Division  of  Fillsbury  Co.. 
608  2d  Avenue  South.  Minneapolis,  MN 
55402. 


Caption  Summary 

MC  150104  (Sub  5-lTA),  filed: 
February  13. 198a  ^plicant  WAYNE 
MOLES  TRUCKING  CO..  1313 
Soutiiwest  3rd.  St.  Okla.  Qty.  OK  73108. 
Applicant's  Representative:  Wayne 
Moles  Trucking  Co.,  1313  Southwest  3rd. 
St  Okla.  City,  OK  73108.  (1)  Such 
merchandise  dealt  in  by  wholesale, 
retail,  chain  grocery  and  food  business 
houses  and  feed  businesses;  soy 
products;  paste;  flour  products;  dairy 
based  products  and  (2)  materials, 
ingredients  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
products  in  (J)  above  except  in  bulk. 
Between  the  manufacture  and 
distribution  facilities  of  Ralston  Purina 
Company  located  at  or  near  Oklahoma 
City,  Oklahoma  on  the  one  hand,  and  on 
the  other  hand,  points  in  Arkansas. 
Louisiana  and  Texas.  Supporting 
shipper(s):  Ralston  Purina  Company. 
13700  N.  Lincoln  Blvd.,  Edmond. 
Oklahoma  73034. 

MC  115730  (Sub-5-lTA).  filed 
February  15, 1980.  Applicant  THE 
MICKOW  CORP..  P.O.  Box  1774.  531 
S.W.  Sixtii  Street  Des  Moines.  lA  5030a 
Representative:  Cecil  L  Goettsch.  1100 
Des  Moines  Building.  Des  Moines.  lA 
50307.  (1)  Metal  buildings,  wire  mesh, 
furniture  racks,  grain  tanks,  grain  crop 
dryers,  and  hydraulic  presses  and 
component  parts  thereof  and  (2) 
materials  and  supplies  used  in  die 
manufacture  of  the  commodities  named 
in  Part  (1)  above,  From  (1)  the  facilities 
of  Behlen  Manufacturing  Company  at  or 
near  Columbus.  NE  and  Woodland.  CA 
to  points  in  AZ.  CA,  ID,  MT.  NV.  NM. 
OR  UT,  and  WA;  and  (2)  from  points  in 
the  destination  states  named  in  (1) 
above  to  the  facilities  of  Behlen 
Manufacturing  Company  at  Columbus. 
NE.  Supporting  shipper  Behlen 
Manufactiuing  Co.,  Columbus.  NE. 

MC  30844  (Sub-5-3TA),  filed  February 
15. 1980.  Applicant  KROBLIN 
REFRIGERATED  XPRESS.  INC,  4616  E. 
67Ui  Street  Tulsa,  OK  74121.  Applicant's 
representative:  John  P.  Rhodes.  P.O.  Box 
5000.  Waterioo.  lA  50704. 1.  Canned 
goods,  groceries,  and  candy,  from 
Chicago.  IL  to  Rochester,  Winona. 
Minneapolis-St  Paul.  MN  and  LaCrosse. 
WI  and  their  respective  Commercial 
Zones.  2.  Canned  goods,  from  the  Lower 
Peninsula  of  Micltigan  to  Rochester. 
Winona.  Miimeapolis-St  Paul  MN  and 
LaCrosse.  WI  and  their  respective 
Commercial  Zones.  3.  Canned  goods  and 
groceries,  between  Minneapolis-St  Paul. 
Rochester  and  Winona,  MN  and 
LaCrosse,  WL  on  the  one  hand.  and.  on 
the  other,  points  in  IL  on  and  south  of 
U.S.  Hwy  36.  and  points  in  AR  CO.  IN 
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(except  Indianapolis),  KS.  MO,  NE.  OH. 
OK.  and  TX.  4.  Canned  goods  and 
groceries,  from  Pittsburgh.  PA  to 
Rochester.  Winona.  Minneapolis-St. 
Paul.  MN  and  LaCrosse,  WI  and  their 
respective  Commercial  Zones.  5.  Malt 
beverages,  canned  goods,  groceries,  and 
candy,  from  SL  Louis,  MO.  to  Rochester, 
Winona.  Minneapolis-St  Paul  MN  and 
LaCrosse,  WI  and  their  respective 
Commercial  Zones.  6.  Canned  goods  in 
mixed  loads  with  frozen  foods,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Decatur.  Lawton.  and 
Mattawan.  ML  to  Rochester.  Winona. 
Minneapolis-SL  Paul,  MN  and  LaCrosse. 
WI  and  their  respective  Commercial 
Zones.  7.  Canned  goods,  from  the  plant 
sites  and  warehouse  facilities  of  Curtice- 
Bums,  Inc.  at  Alton.  Leroy,  ML  Morris, 
Oakfield.  and  South  Dayton.  NY.  to 
Rochester.  Winona.  Minneapolis-St 
Paul.  MN  and  LaCrosse.  WI  and  their 
respective  Commercial  Zones.  8. 
Packing  house  products,  between  Bay 
City.  MI  and  points  in  MI  on  and  South 
of  a  line  extending  from  Muskegon.  ML 
along  MI  Hwy  46  through  Newaygo  and 
Saginaw,  ML  to  Port  Sanilac  (except 
Detroit  Flint  and  Saginaw.  MQ,  points  in 
OH  on  and  north  of  a  line  extending 
from  the  Indiana-Ohio  State  line  along 
U.S.  Hwy  40  through  Springfield  and 
Columbus.  OH.  to  junction  OH  Hwy  440 
(formeriy  portion  U.S.  Hwy  40).  near 
iGricersville.  OH.  thence  along  OH  Hwy 
440  to  Junction  U.S.  Hwy  4a  near 
Brownsville.  OH.  thence  along  U.S.  Hwy 
40  throu^  Cambridge  and  Bridgeport 
OH.  to  the  Ohio-West  Viiginia  State  line 
(except  Columbus  and  Toledo,  OH). 
Altoona.  PA.  and  points  in  PA  on  and 
west  of  a  line  extending  from  the 
Maryland-Pennsylvania  State  line  along 
U.S.  Hwy  219  through  Salisbury. 
Johnstown.  Du  Bois.  and  Bradford.  PA. 
to  the  New  York-Pennsylvania  State 
line,  and  Buffalo,  Niagara  Falls. 
Rochester,  Syracuse,  and  Utica.  NY,  on 
the  one  hand.  and.  on  the  other. 
Rochester.  Winona,  Miimeapolis-St 
Paul  MN  and  LaCrosse.  WI  and  their 
respective  Commercial  Zones.  9.  Meats, 
meat  products,  and  meat  by-products, 
dairy  products,  and  articles  distributed 
by  meatpacking  houses,  as  described  in 
Sections  A.  E  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  91  M.C.C  209  and 
766.  in  vehicles  equipped  with 
mechanical  refrigeration,  from 
Rochester.  Winona.  Minneapolis-St 
Paul  MN  and  LaCrosse,  WI  to  points  in 
Cr,  DE.  IN  (except  poinU  in  Indiana 
located  within  the  Chicago.  IL, 
Commercial  Zone,  as  defined  by  the 
Commission).  KS.  ME.  MD.  MA.  MO 
(south  of  U.S.  Hwy  40).  NE.  NH.  N],  NY 


(except  Buffalo.  Niagara  Falls, 
Rochester,  Syracuse,  and  Utica),  PA 
(except  points  on  and  west  of  U.S.  Hwy 
219).  RL  VT.  WV.  and  the  District  of 
Columbia.  10.  Meats,  meat  products,  and 
meat  by-products,  and  articles 
distributBd  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC. 
209  and  766,  except  hides  and 
commodities  In  bulk,  in  tank  vehicles, 
from  Sioux  City,  lA.  to  Rochester. 
Winona.  Minneapolis-St  Paul  MN  and 
LaCrosse.  WI  and  their  respective 
Commercial  Zones.  11.  Meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC.  200  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  theplantsite  and 
storage  facilities  of  Kfissouri  Beef 
Packers.  Inc..  at  or  near  Phelps  City. 
MO.  to  Rochester.  Winona. 
Minneapolis-St  I^uL  MN  and  LaCrosse. 
WI  and  their  respective  Commercial 
Zones.  12.  Meats,  meat  products,  and 
meat  by-products  (other  than  &t)zen)  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.CC  200  and 
766,  from  Quakertown.  PA.  to  Rochester, 
Winona,  Minneapolis-St  Paul  MN  and 
LaCrosse.  WI  and  their  respective 
Commercial  Zones.  13.  Meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209  and  766 
(except  commodities  in  bulk,  in  tank 
vehicles,  and  hides).  frt>m  Great  Bend, 
KS,  to  Rochester.  Winona.  Minneapolis- 
St  Paul  MN  and  LaCrosse.  WI  and  their 
respective  Commercial  Zones.  14. 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C  200  and  766 
(except  hides  and  commodities  in  bulk), 
from  Rochester,  Winona,  Minneapolis- 
St.  Paul.  MN  and  UCrosse.  WI  to 
Gamer.  NC.  and  points  in  GA  and  TN. 
15.  Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC.  200  and  766 
(except  hides  and  commodities  in  bulk), 
bom  Omaha.  NE,  to  points  in  CT,  DE.  DL, 
IN.  MD.  MA.  ME.  ML  NH.  NJ.  NY.  OH 


PA.  RL  and  VA.  16.  Meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  mibt 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  200  and  766. 
except  hides  and  commodities  in  bulk, 
in  tank  vehicles,  frtim  the  plant  site  of 
Farmland  Industries.  Inc..  Garden  City, 
KS,  to  Rochester.  Winona.  Minneapolis- 
St  Paul  MN  and  LaCrosse.  WI  and  their 
respective  Commercial  Zoobs.  17. 
Meats,  meat  products,  and  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  die  appendix  to  the  report 
in  Modifications  of  Permits— Packing 
House  Products,  48  M.C.C  628,  between 
Rochester,  Winona,  Minneapolis-St 
PauL  MN  and  LaCrosse,  WL  on  the  one 
hand,  and.  on  the  other,  Colorado 
Springs,  Denver,  and  Pueblo,  CO. 
Lawrence  and  Topeka,  KS.  Detroit  Flint, 
and  Saginaw,  ML  Joplin  and  Kansas 
City,  MO,  Cincinnati,  Columbus, 
Dayton,  and  Toledo,  OH.  and  Henrietta. 
Muskogee,  Oklahoma  City.  Okmulgee, 
and  Tulsa.  OK.  18.  Frozen  foods,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Decatur.  Lawton.  and 
Mattawan.  ML  to  Rochester.  Winona. 
Minneapolis-St  Paul  MN  and  LaCrosse. 
WI  and  their  respective  Commercial 
Zones.  19.  Fiozen  manufactured  or 
prepared  foods,  from  Rochester. 
Winona,  Minneapolis-St  Paul  MN  and 
LaCrosse.  WL  to  points  in  AL  LA.  MS 
and  TN.  20.  Ptepared  frozen  foods,  from 
Rochester.  Winona.  Minneapolis-St 
Pad.  MN  and  LaCrosse.  WL  to  points  in 
CT.  DE.  IL  (except  points  on  and  soudi 
of  U.S.  Hwy  36.  and  except  Aurora. 
Chicago.  Elgin  and  Joliet).  MD.  MA.  the 
Lower  Peninsula  of  ML  MN.  1^.  NY,  PA. 
RL  WV.  and  the  District  of  Columbia.  21. 
Ftozen  foods,  and  potatoes  and  potato 
products  when  moving  in  mixed  loads 
with  fiiozen  foods,  bom  points  in 
Montcalm  County.  ML  to  Rochester. 
Winona.  Minneapolis-St  Paul.  MN  and 
LaCrosse.  WI  and  their  respective 
Commercial  Zones.  22.  Frozen  potatoes, 
and  potato  products,  bom  Easton. 
Portland,  and  Presque  Isle.  ME.  to 
Rochester.  Winona,  Minneapolis-St 
Paul  MN  and  LaCrosse,  WI  and  their 
respective  Commercial  Zones.  23. 
Frozen  foods,  from  Omaha,  NE,  to  points 
in  CT,  DE,  IL  (except  points  on  and 
south  of  U.S.  Hwy  36,  and  except 
Aurora.  Chicago.  Elgin  and  Joliet).  MD, 
MA.  MI  (except  Aim  Arbor.  Detroit 
Uvonia  and  YpsUanti).  MN.  NJ.  NY.  PA. 
RL  WV.  and  the  District  of  Columbia.  24. 
Frozen  foods,  from  Omaha.  NE.  to  points 
in  AL.  LA.  MS  and  TN.  25.  Flour  and 
feed,  from  Atchinson  and  Hutchinson, 
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KS,  and  Kansas  City  and  St  Jos^h,  MO 
to  Rodiester,  Winona,  KAnneapdis-St 
PauL  MN  and  LaCrosse,  WI  and  their 
respective  Commercial  Zones.  26.  Cocoa 
beans,  from  New  Yoik.  NY,  to 
Rodieeter,  Winona,  Minneapolis-St 
Paul.  MN  and  LaCrosse.  WI  and  tiieir 
respective  Commercial  Zones.  27.  Coffee 
beansi  bom  New  York,  NY.  and 
Philadelphia.  PA.  to  Rodiester.  Winona. 
Minnoapdis-St  Paul  MN  and  LaCrosse. 
WI  and  their  respective  Commercial 
Zones.  2a  Tea,  from  Hoboken,  Jersey 
City,  and  Port  Newark,  NJ,  and  New 
York,  NY,  to  Rochester,  Winona, 
Minneapolis-St  PauL  MN  and  LaCrosse, 
WI  and  their  respective  Commercial 
Zones.  29.  Candy,  confectionery,  and 
confectionery  products  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plant  site  and  warehouse 
facilittes  of  Topps  Chewing  Gum,  Inc.,  at 
or  near  Duryea,  PA,  to  points  in 
Rochester,  Winona,  Minneapolis-St 
Paul.  MN  and  LaCrosse.  WI  and  their 
respective  Commercial  Zones.  30. 
Foodstuffs  (except  bozen  foods,  meat 
meat  products,  meat  by-products,  and 
commodities  in  bulk),  bom  the  plant 
sites  of  Standard  Brands,  Inc.,  at  Suffolk. 
VA.  to  Rochester,  Winona,  Minneapolis- 
St.  Paul.  MN  and  LaCrosse.  WI  and  their 
respective  Commercittl  Zones.  31.  Malt 
beverages,  in  containers,  bom  Pueblo. 
CO.  to  Rochester.  Winona,  Minneapolis- 
St.  Paul,  MN  and  LaCrosse.  WI  and  their 
respective  Commercial  Zones.  32. 
Glassware,  (a)  from  Winchester.  IN  to 
Rochester.  Winona.  Minneapolis-St 
Paul,  MN  and  LaCrosse,  WL  and  their 
respective  Commercial  Zones,  and  (b) 
from  Ada.  Blackwell  and  Okmulgee.  OK. 
to  Rochester.  Winona.  Minneapolis-St 
Paul  MN  and  LaCrosse.  WI  and  their 
respective  Commercial  Zones.  33. 
Glassware  and  glass  articles,  (a)  btim 
Fort  Smith.  AR;  Kansas  Qty.  MO;  and 
Ada.  Blackwell  Okmulgee,  and  Sapuipa. 
OK.  to  Rochester,  Winona.  Minneapolis- 
St.  Paul,  MN  and  LaCrosse,  WI  and  their 
respective  Commercial  Zones.  34.  Paper 
and  paper  articles,  from  Denver,  CO; 
Hutcitinson.  Lawrence  and  Wichita.  KS. 
and  TVilsa,  OK.  to  Rochester,  Winona, 
Minneapolis-St  Paul.  MN  and  LaCrosse, 
WI  and  their  respective  Commercial 
Zones.  35.  Fibreboard,  paper,  and 
paperboard  containers  and  metal 
container  ends,  from  Oil  City,  PA.  to 
Rochester.  Winona.  Minneapolis-St. 
Paul,  MN  and  LaCrosse.  WI  and  their 
respective  Commercial  Zones.  Printed 
material,  from  Trevose,  PA,  to 
Rochester.  Winona.  Minneapolis-St 
Paul,  MN  and  LaCrosse,  WI  and  their 
respective  Commercial  Zones.  36.  Such 
materials,  supplies  and  accessories  as 
are  dsalt  in  by  electrical  contractors. 


from  Athens,  TN.  to  Rochester.  Winona, 
Minneapolis-St  Paul  MN  and  LaCrosse, 
WI  and  their  respective  Commercial 
Zones.  37.  Oil,  in  containers,  from 
Coffeyville,  KS,  to  Rochester,  Winona, 
Minneapolis-St  Paul  MN  and  LaCrosse, 
WI  and  their  respective  Commercial 
Zones.  38.  Petroleum  products,  from  El 
Dorado,  KS,  to  Rochester,  Winona, 
MinneapoUs-St  Paul  MN  and  LaCrosse, 
WI  and  their  respective  Commercial 
Zones.  39.  Petroleum  products  in 
containers,  from  Bartlesville,  Enid. 
Muskogee.  Okmulgee,  and  Ponca  City. 
OK,  to  Rochester.  Winona.  Minneapolis- 
St.  Paul.  MN  and  LaCrosse,  WI  and  their 
respective  Commercial  40.  Fertilizer, 
fertilizer  ingredients,  and  agricultural 
chemicals,  except  in  bulk,  from 
Columbus,  OH,  to  Rochester,  Winona, 
Minneapolis-St  Paul,  MN  and  LaCrosse, 
WI  and  their  respective  Commercial 
Zones.  41.  Farm  machinery,  farm 
machinery  parts,  farm  implements,  and 
hardware,  from  Chicago,  East  Moline. 
Moline,  Rock  Falls,  Rock  Island, 
Sandwich,  and  Sterling.  IL.  and 
Milwaukee  and  Racine,  WI,  to 
Rochester,  Winona,  Minneapolis-St 
Paul,  MN,  LaCrosse.  WI  and  their 
respective  Commercial  Zones.  Waterloo 
and  Charles  City,  lA.  42.  Truck  trailer 
and  railroad  car  heating  and  cooling 
machines,  from  Louisville.  GA,  to 
Rochester.  Winona.  Minneapolis-St. 
Paul,  MN  and  LaCrosse,  WI  and  their 
respective  Commercial  Zones.  43.  Farm 
tractor  engines  and  farm  tractor  parts, 
from  WaiJcesha,  WI,  to  Rochester. 
Winona,  Minneapolis-St  Paul,  MN  and 
LaCrosse,  WI  and  their  respective 
Commercial  Zones.  44.  Soaps,  toilet 
.  preparations  and  cleaning  compounds, 
in  containers,  from  Rochester,  Winona, 
Minneapolis-St  Paul,  MN  and  LaCrosse. 
WI.  to  points  in  AL,  AR.  CO.  CT.  DE,  FL. 
GA,  IL  IN,  KS,  KY,  LA,  ME,  MD,  MA. 
MI,  MN,  MS,  MO,  NE,  NH,  NJ,  NY,  NC. 
OH,  OK,  PA,  RI,  SC,  TN,  TX.  VT.  VA. 
WV.  WL  and  the  District  of  Columbia. 
45.  Soaps,  toilet  preparations  and 
cleaning  compounds,  in  containers,  bom 
Chicago,  IL.  Indianapolis,  IN,  Cedar 
Rapids.  Des  Moines,  Davenport,  and 
Iowa  City,  lA  and  their  respective 
Commercial  Zones,  to  points  in  (a)  CO, 
KS,  MN.  NE,  OK,  and  TX,  and  (b)  AL. 
AR,  CT,  DE,  FL,  GA,  KY.  LA.  ME.  MD, 
MA,  MI,  MN,  NE.  NH,  NJ,  NY.  NC.  OH. 
PA,  RI,  SC,  TN.  VT.  VA,  WV.  WI  and 
DC.  48.  Soaps,  toilet  preparations  and 
cleaning  compounds,  in  containers,  from 
Omaha,  NE  to  points  in  AL,  AR  CT,  DE, 
FL,  GA,  IL  (except  Chicago  and  points  in 
the  Chicago  Commercial  Zone),  KY,  LA, » 
ME,  MD,  MA.  MI.  MN,  MS,  MO,  NH.  NJ, 
NY,  NC,  OH,  PA,  RI.  SC,  TN,  TX,  VT, 
VA,  WV,  WI  and  DC.  47.  Soaps,  toilet 


preparations  and  cleaning  compounds, 
in  containers,  bom  Kansas  City.  MO.  to 
points  in  AL.  AR.  CT.  DE.  FL.  GA.  IL 
(except  Chicago).  KS,  ME,  MD,  MA.  ML 

MN  (except  Minneapolis-St.  Paul  and 
Commercial  Zone).  NH.  NJ.  NY.  OK.  PA. 
RI,  VT.  VA.  WV.  WI  and  DC  48. 
Prepared  infant  foods  and  infant 
clothing  and  supplies,  from  Fremont  ML 
to  Rochester,  Winona,  Minneapolis-St 
Paul.  MN  and  LaCrosse.  WI  and  their 
respective  Commercial  Zones.  40. 
Infant's  and  children's  clothing  and 
supplies,  from  Rochester,  Winona, 
Minneapolis-St  Paul  MN  and  LaCrosse, 
WI  and  their  respective  Commercial 
Zones,  to  points  in  AL,  AR,  CO.  CT.  DE. 
FL.  GA.  IL.  IN.  KS.  KY,  LA.  ME.  MD. 
MA.  ML  MN.  MS.  MO.  NE.  NH  NJ.  NY, 
NC,  Oa  OK.  PA.  RL  SC.  TN.  TX,  VT, 
VA.  WV.  WI.  and  the  District  of 
Colimibia.  SO.  Infant's  and  children's 
clothing  and  supplies,  bom  Chicago.  IL, 
Indianapolis.  IN,  Cedar  Rapids. 
Davenport  and  Des  Moines.  lA  and 
their  respective  Commercial  Zones,  to 
points  in  CO.  MN.  MO.  NE,  OK,  and  TX. 
51.  Infant 's  and  children 's  clothing  and 
supplies,  from  Omaha,  NE.  to  points  in 
AL,  AR,  CT.  DE.  FL,  GA,  IL  (except 
Chicago  and  its  Commercial  Zone).  KY, 
LA,  ME.  MD,  MA,  MI,  MN.  MS,  MO.  NE, 
NH  NJ.  NY.  NC.  OH,  PA,  RI,  SC.  TN. 
TX.  Vr,  VA,  WV,  WI,  and  DC.  52. 
Canned  goods  and  groceries,  between 
Omaha.  NE.  on  the  one  hand,  and,  on 
the  other,  points  in  IL  on  and  south  of 
U.S.  Hwy  36.  AR.  MS.  IN  and  OH.  53. 
Prepared  frozen  foods,  from  Omaha,  NE, 
to  points  in  CT,  DE,  IL  (except  points  on 
and  south  of  U.S.  Hwy  36.  and  except 
Aurora.  Chicago  and  Joliet),  MD,  MA, 
ME.  NJ,  NY,  PA.  RL  WV.  and  DC.  54. 
Prepared  frozen  foods,  from  Stromsburg, 
NE  and  10  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  NE  on  and  east  of  NE  Hwy  61 
and  points  in  CT.  DE,  IL  (except  points 
on  and  south  of  U.S.,  Hwy  36,  and  except 
Aurora.  Chicago  and  Joliet),  MD.  MA, 
MN.  NJ,  NY,  PA,  RL  WV.  and  DC.  55. 
Canned  goods  and  groceries,  between 
Stromsburg,  NE  and  10  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  NE  on  and  east  of  NE 
Hwy  61  and  points  in  IL  (on  and  south  of 
U.S.  Hwy  36),  IN,  OH  AR,  and  MO.  56. 
Canned  goods  and  groceries,  between 
points  in  AR.  CO,  KS.  MO,  NE.  OK.  and 
TX,  on  the  one  hand,  and,  on  the  other, 
Chicago,  IL  and  Indianapolis,  IN  and 
their  respective  Commercial  Zones.  57. 
Coffee  beans,  from  New  York,  NY, 
Hoboken,  NJ  and  Philadelphia,  PA,  to 
Kansas  City,  MO  and  Omaha,  NE.  58. 
Cocoa  beans,  from  New  Yoric,  NY  to 
Kansas  City,  MO  and  Omaha.  NE.  59. 
Tea,  from  Hoboken,  NJ  to  Kansas  City. 
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MO  and  Omaha.  ME.  ea  Prepared  food 
products,  from  polnttf  in  NY  to 
Rochester.  Winona,  Minneapolis-St 
Paul  MN  and  LaCroMe,  WL 

(The  purpoic  of  this  application  is  to 
eliminate  interiine  service  in  conjimction 
with  commonly  controlled  carriers.) 
MC 147003  (Sub-S-ITA).  Filed: 
February  15. 1960.  Applicant  RAWHIDE 
CARRIERS.  INC.  P.O.  Box  1171.  Grand 
Island.  NE  66801.  Applicant's 
Representative:  Max  H.  Johnston.  P.O. 
Box  6597,  Lincohi,  NE  68506.  (1)  Metal 
scaffolding  towers  (knocked  down), 
conveyors,  pumps,  and  parts  and 
accessories  therefor,  from  Yankton.  SD 
to  points  in  the  U.S.  (except  AK.  HI,  and 
SD)  and  (2)  Materials  and  supplies 
(except  commodities  in  bulk,  in  tank 
vehicles)  used  in  the  manufacture  and 
production  of(l)  metal  scaffolding 
towers,  (2)  conveyors,  (3)  pumps  and  (4) 
parts  and  accessories  of  the 
commodities  specified  in  (J),  (2)  and  (3) 
above,  from  points  in  the  U.S.  to  the 
facilities  of  Morgen  Manufacturing  Co.. 
at  Yankton.  SD.  An  underlying  ETA  in 
part  seeks  90  days  authority.  Supporting 
Shipper  Morgen  Manufactiuing  Co.. 
P.O.  Box  16a  Yankton.  SD  57078. 

MC  111710  (Sub-51TA).  Filed: 
February  7. 1980.  Applicant 
ARKANSAS  TRANSIT  CO.,  INC..  1200 
Crutcher  Street  P.O.  Box  287. 
Springdale,  AR  72764.  Applicant's 
Representative:  Michael  H.  Mashbum. 
Blair,  Cypert  Waters  &  Roy.  Ill 
Holcomb  Street  P.O.  Box  869, 
Springdale.  AR  72764.  Metal  containers, 
metal  container  closures  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
metal  containers  and  metal  container 
closures,  from  Mansfield,  TX,  and  its 
commercial  zone  to  Stuttgart.  AR,  for 
180  days.  An  underlying  ETA  seeks  90 
days'  authority.  Supporting  Shipper: 
Carnation  Company,  5045  Wilshire 
Blvd.,  Los  Angeles,  CA  90036. 

MC  145904  (Sub-51TA),  Filed: 
February  14, 1980.  Applicant:  South 
West  Leasing,  Lie,  170  W.  18th  Street 
P.O.  Box  15Z  Waterloo,  L\  50704. 
Applicant's  Representative:  Roger  D. 
Herman.  170  W.  18th  Street.  P.O.  Box 
152,  Waterloo,  L\  50704.  Such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  merchandising 
outlets  (except  commodities  in  bulk)  in 
equipment  capable  of  providing 
protection  from  heat  or  cold,  from  the 
facilities  of  Procter  &  Gamble  Company 
at  Chicago,  IL  and  points  in  its 
Commercial  Zone  to  points  in  lA,  MN 
and  NE.  restricted  to  shipments 
originating  at  the  named  origin  point 
and  destined  to  the  named  states. 


Supporting  Shipper  Proctor  ft  Gamble 
Company  Cincinnati.  OH  45201. 

MC  141443  (Sub-S2TA).  filed  February 
14, 1960.  Applicant  JOHN  LONG 
TRUCKING.  INC  1030  East  Denton 
Street  Sapulpa.  OK  74066.  Applicant's 
Representative:  Wilbum  L  Williamson, 
Suite  615-East  The  Oil  Center.  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Furniture  parts  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  thereot  6t>m  Aurora. 
MO  to  Los  Angeles,  CA,  for  180  days. 
Supporting  shipperfs):  Leggett  ft  Piatt 
Incorporated,  P.O.  Box  757.  Carthage. 
MO  64836. 

No.  MC  128888  (Sub-5-4TA).  filed 
February  14. 19ea  Applicant  JO/KEL. 
INC..  15580  South  160  Highway.  Olathe. 
Kansas  66061.  Applicant's 
Representative:  John  T.  Pruitt  15580 
South  169  Highway,  Olathe,  Kansas 
66061.  Contract  carrier,  irregular  routes, 
transporting  outdoor  recreational 
equipment,  heating  and  air  conditioning 
apparatus  and  parts,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  such  commodities 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  shipments  moving 
from,  to.  or  between  the  facilities  of  The 
Coleman  Company,  Inc.  for  180  days. 
Supporting  shipper  The  Coleman 
Company.  Inc..  250  N.  St  Francis 
Avenue.  Wichita.  Kansas  67201. 

No.  MC  109397  (Sub-5-lTA).  filed 
February  14. 1980.  Applicant  TRI- 
STATE  MOTOR  TRANSIT  CO.,  P.O. 
Box  113,  Joplin,  MO  64801.  Applicant's 
Representative:  Max  G.  Morgan.  P.O. 
Box  154a  Edmond.  OK  73034.  Foamed 
Plastic  Carpet  Cushion  from  the 
Ure  thane  Foam  Division  of  Leggett  and 
Piatt  in  High  Point  NC  to  points  in  and 
east  of  MN,  L\.  MO.  AR.  and  LA. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority. 

MC  149210  (Sub-5-2TA).  filed 
February  14. 1960.  Applicant  J.  B.  HUNT 
TRANSPORT,  INC.,  Post  Office  Box  130. 
Lowell.  Aricansas  72745.  Applicant's 
Representative:  Paul  R.  Bergant  Esquire. 
Post  Office  Box  130.  LoweU.  Arkansas 
72745.  Contract  carrier,  irregular  routes, 
transporting:  Foodstuffs  from  the 
facilities  of  Mexican  Original  Products, 
Inc.  located  at  or  near  Fayetteville,  AR; 
Atlanta,  GA:  Indianapolis,  IN;  Detroit 
MI  and  Dallas.  TX  to  points  in  and  east 
of  ND.  SD.  NE.  CO.  OK  and  TX;  and 
points  in  CA  under  a  contract  or 
continuing  contract(s)  with  Mexican 
Original  Products.  Inc.  and  restricted  to 
traffic  originating  at  or  destined  to  the 
named  facilities. 


MC  135797  (Sub-5-2TA).  filed 
February  14, 19ea  Applicant  J.  B.  HUNT 
TRANSPCMrr,  INC  Post  Office  Box  ISa 
LoweU,  Aikanaas  72745.  Applicant's 
Representative:  Paul  R.  Bergant  Esquire. 
Post  Office  Box  laa  Lowell  Ariiansas 
72745.  (1)  Swimming  pools  and 
components  and.  (2)  Materials.  - 
equipment  and  supplies  used  in  the 
manufacture,  erection  and  maintenance 
of  the  commodities  named  in  (1)  above 
(a)  Between  East  Greenwich,  RI  and 
Indianapolis,  IN,  and  (b)  Fhim 
Indianapolis,  IN  to  points  in  IL,  KY.  MI. 
MO.  OH.  OK,  WI  and  WV.  Supporting 
shipper  Weatherking  Pools  West  Inc.. 
P.O.  Box  50384,  Indianapolis.  IN  46250. 

MC  147196  (Sub-5-lTA).  filed 
February  6, 198a  Applicant  ECONOMY 
TRANSPORT.  INC  P.O.  Box  50262, 
New  Orleans,  LA  70150.  Representative: 
Donald  A.  Larousse,  3813  Lake  Trail 
Drive,  Kenner,  LA  70062.  Paper  and 
paper  products  between  the  plantsite  of 
Crown  iSellerbach  Corporation  in 
Bogalusa  and  Zee.  Louisiana  and  all 
points  in  the  States  of  Arizona, 
California.  Colorado.  Connecticut  New 
Hampshire.  New  Mexico.  Oregon. 
Pennsylvania,  and  Washington. 
Supporting  shipper  Crown  Zellerbach 
Corp..  P.O.  Box  1060.  Bogalusa.  LA 
70427. 

MC  148200  (Sub-5-lTA).  filed 
February  14. 198a  Applicant 
MARRIOTT  ft  RIDDLE.  INC..  Green 
Meadow  Acres.  P.O.  Box  23.  Green 
Forest  AR  72838.  Representative: 
Michael  H.  Mashbum,  Blair,  Cypert, 
Waters  ft  Roy.  Ill  Holcomb  Street  P.O. 
Box  869,  Springdale.  AR  72764.  Furniture 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
furniture  products,  bom  Harrison.  AR. 
to  AL.  AZ.  AR.  CA.  CO,  CT,  DE,  FL,  GA. 
ID,  IL.  IN.  lA.  KS.  KY,  LA.  ME.  MD,  MA. 
MI.  MN,  MS,  MO.  MT.  NE.  NV.  NH.  NJ. 
NM.  NY,  NC.  ND.  OH.  OK.  OR.  PA.  RI. 
SC,  SD,  TN,  TX,  UT.  VT.  VA.  WA.  WV. 
Wl  WY,  for  180  days.  An  underlying 
ETA  seeks  90  days'  authority. 
Supporting  shipper  Harrison  Furniture 
Mfg.  Co..  Inc..  P.O.  Box  340.  Harrison. 
AR  72601. 

MC  144682  (Sub-S-lTA),  filed 
February  15. 1980.  Applicant  R.  R. 
STANLEY,  1738  Empire  Central,  Dallas, 
TX  75235.  Representative:  D.  Paul 
Stafford,  P.O.  Box  45538,  Dallas,  TX 
75245.  Plumbing  goods:  lavatories, 
commodes,  bathtubs,  and  sinks  from 
Dallas  and  Hearae.  TX  to  AL.  KS,  UT. 
AR.  LA.  WA.  GA.  NV,  MO.  OK.  ID,  MS, 
OR  and  IL  for  180  days.  An  underlying 
ETA  seeks  90  days'  authority. 
Supporting  shipper  Verson  Allsteel 
Press  Company.  8300  South  Central 
Expressway.  Dallas,  TX  75215. 
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MC  136786  (Sab-5-2TA),  filed 
February  11. 19ea  Applicant  ROBCO 
TRANSPORTA'nON.  INC..  P.O.  Box 
10375.  Des  Moines,  Iowa  S030a 
Representative:  Lany  D.  Knox,  800 
Hubbell  Building.  Des  Moines^  Iowa 
50309.  Foodstuffs,  tbugs.  plastic  articles, 
and  rubber  proaacts  (except 
commodities  in  bulk),  from  Sturgis,  Ml 
and  Cblumbus.  OH.  to  points  in  OR  ft 
WA.  Supportiiig  shipper  Ross 
Laboratories.  Columbus.  OH  43210. 

MC  149004  (Sttb-5-lTA).  filed 
February  18, 188a  Applicant  WHTTB 
BROS..  INC  R.  R.  #1.  Box  56a 
Oakwood  Station.  Hannibal  Ma  63401. 
Representative:  Thomas  P.  Rose, 
Attorney  at  Law.  P.O.  Box  205,  Jefferson 
City,  Mo.  65102.  Contract  Carrier 
Im^ar  Routes:  (1)  Synthetic  rubber 
Crude,  from  Mounds,  IL  and  Akron.  OH 
to  Haimibal  MO,  (2)  Carbon  Black,  in 
containers,  from  trig  Spring.  TX  to 
Hannibal  MO,  and  (3)  Chemicals  used 
in  the  production  of  Synthetic  Rubber 
Cronrn^«"<^«,  in  containers,  from  Akrcm, 
OH  to  Hannibal  MO— iat  180  days.  An 
undeiiying  ETA  seeks  80  days  authority. 
Supporting  shipper  Huntington  Rubber 
Con^nny  of  Hannibal  Mo.  63401. 

MC  150008  (Sub«-1TA).  filed 
February  18, 188a  ^>plicant  All  State 
Trucking  Co..  Inc.  3400  Mesa  Drive, 
Houston.  TX  77013.  Reinesentative:  D. 
Paul  Stafford.  P.O.  Box  4553a  Dallas.  TX 
75245.  Iron  and  steel  articles  from  (1) 
Houston.  TX  to  paints  in  TX:  (2)  Fhmi 
Houston  and  Dallas.  TX.  to  points  in 
OK;  and  (3)  FhHn  Port  of  Muskogee. 
Kingfisher.  Oklahoma  City,  and  Port  of 
Catoosa.  OK.  to  Dallas.  TX  for  180  days. 
An  underlying  ETA  seeks  80  days 
authority.  Supporting  shippers:  Liberty 
Steel  Com  Inc.  10340  Denton  Drive. 
Dallas.  TX.  7522a  and  Bx-cel  Steel 
Corp.4  2811  Mican  Drive.  Dallas.  Texas. 

MC  1440033  (Sub-5-lTA).  filed 
February  U.  188a  Applicant  COX 
REFRIGERATED  EXPRESS.  INC..  10606 
Goodtii^t  Lane.  DaUas.  TX  75220. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538.  Dallas.  TX  75245.  Bakery 
goods,  prepared,  not  frozen,  from  Dallas. 
TX.  Marietta.  OK.  and  Louisville.  KY.  to 
Boise,  ID;  Salem.  Eugene,  and  Medford. 
OR.  Monterey  and  Los  Angeles.  CA; 
Denver.  CO;  Artesia  and  Santa  Fe.  NM; 
Pine  Bluff.  AR;  Alexandria  and 
Shreveport.  lA  New  Rochelle.  NY; 
Pittsburgh  end  Norristown.  PA;  Wobum 
and  I^wrence.  MA;  Pawtucket  RI:  Salt 
Lake  City.  UT,  Tucson  and  Phoenbc,  AZ; 
and  dalles,  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Little  Brownie 
Bakets.  P.O.  Box  248.  Marietta.  OK 
734481        ..  r^  >,. 


MG 119968  (Sub-5-lTA).  filed 
February  19. 198a  Applicant  GREAT 
WESTERN  TRUCKING  CO..  TtiC  Post 
Office  Box  1384.  Lufkin.  TX  75901. 
Representative:  Hugh  T.  Matthews.  2340 
ndelity  Union  Tower.  Dallas.  TX  75201. 
Electric  storage  batteries,  spent 
batteries,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  electric  storage  batteries,  including 
lead  pigs  and  ingots  (except  in  bulk), 
from  Seattle.  WA:  Portland.  OR; 
Rioenix.  AZ;  and  points  in  San 
Ftandsco.  San  Mateo,  Contra  Costa. 
Alameda,  and  Santa  Clara  Counties.  CA 
to  Dallas.  TX  and  Heflhi.  LA.  Send 
protests  to:  Consumer  Assistance 
Center.  Interstate  Commerce 
Commission.  411  West  7th  Street— Suite 
600.  Fort  Worth.  TX  76102. 

MC  146602  (Sub-5-lTA).  filed 
February  28. 1980.  Applicant  ODEAN 
DUANE  BAKKEN  d.b.a.  BAKKEN 
TRUCK  LINE.  304 11th  Street  South. 
Northwood.  Iowa  50459.  Representative: 
Carl  E.  Munson.  468  Fischer  Building, 
Dubuque.  Iowa  52001.  (1)  Plastic 
Articles,  and ^2)  Upholstered  Parts,  (1) 
From  Minneapolis,  MN,  to  Northwood. 
lA;  and  (2)  From  Northwood.  Iowa,  to 
points  in  MN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Carroll  George,  Inc.. 
P.O.  Box  144.  Northwood.  lA  50459. 

MC  150188  (Sub-5-lTA).  filed 
February  28. 1980.  Applicant  HICKS 
AND  SHARP  TRUCK  LEASING.  INC..^ 
Salmon  Lane.  Harrison.  AR  72601. 
Representative:  Jay  C  Mhier.  P.O.  Box 
313,  Harrison.  AR  72801.  (1) 
Commodities  and  supplies  used  in  the 
manufacture  of  chalkboards,  bulletin 
boards,  display  cases  and  trophycases 
from  points  in  IN.  OH.  IL  Ml  MO.  AR 
and  MS  to  the  facilities  of  Claridge 
Products  and  Equipment  Inc.  in 
Harrison,  AR;  (2)  fencing  and  fencing 
j)roducts  and  materials  and  supplies 
used  in  the  manufacture  of  fencing  and 
fencing  products  between  the  facilities 
of  Anchor  Post  Products.  Ina  in 
Harrison.  AR.  on  the  one  hand,  and,  on 
the  other,  points  in  IN.  IL.  OH.  TN,  KY, 
KS,  MD.  MO,  Ml  GA.  AL  and  FL;  and 
(3)  lumber  and  lumber  products  (a)  fr^m 
the  facilities  of  White  Wood  Treating, 
Inc.  at  or  near  St  Joe,  AR  to  points  in  IN. 
Oa  EU  MI.  MO.  AR.  Ma  LA,  TX.  and 
GA:  and  (b)  from  the  facilities  of  F  ft  H 
Lumber  Company  at  or  near  Jasper,  AR 
to  points  in  IL.  IN.  OH.  MO.  MS,  LA,  TN. 
and  TX.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shippers: 
See  (1),  (2)  and  (3)  above  for  name  and 
location  of  supporters. 

MC  147321  (Sub-5-lTA),  filed 
February  27. 1980.  Applicant  BILL 


STARR  TRUCKING.  INC  1716  Beny 
Road.  Independence.  MO  64057. 
Applicant's  representative:  Frank  W. 
Taylor,  Jr..  1221  Baltimore 'Ave..  Suite 
600,  Kansas  City.  MO  64105.  Beer,  malt 
beverages  and  related  advertising 
materials  transported  in  mixed  loads 
from  San  Antonio,  TX  to  Kansas  City. 
St  Joseph  and  Excelsior  Springs,  MO, 
and  their  respective  commercial  zones 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Siq)porthig  shipper(s): 
James  H.  Overton  Company,  503  Renick 
Street  St  Joseph,  MO;  Orin  T.  Miller 
Dist  COh  Inc.,  RJt  #1,  Hwy  82, 
ExcelsiOT  ^xings,  MO;  Kansas 
Distributors.  Inc.  1855  N.  8th  St,  Kansas 
City,  KS;  and  Northland  Distributing, 
Inc.,  1112  Swift  N.  Kansas  City.  MO. 

MC  145441  (Sub-5-6TA).  filed 
February  27, 1880.  Applicant  A3.C 
TRUCKING.  INC..  P.O.  Box  5130,  North 
little  Rock.  Aricansas  72118.  Applicant's 
representative:  Ralph  E.  Bradbury,  P.O. 
Box  5130,  North  Little  Rock.  Aiicansas 
72118.  Power  operated  saws,  generators, 
hedge  trimmers,  and  earth  drilling 
machines,  from  the  facilities  of 
McCullodi  Corporation  at  Lake  Havasu 
City.  AZ  to  points  in  AR.  GA.  DU  LA. 
NC  SC  and  TX.  Supporting  shipper 
McCuUoch  Corporation.  900  Lake 
Havasu.  Lake  Havasu  City.  AZ  86403. 

MC  144761  (Sub-5-2TA],  filed 
February  27. 180a  Applicant  R.  B. 
(PARKER)  GOODLOE  d.b.a.  GOODLOE 
TRUCKING  CO.  AppUcant's 
Representative:  Richard  Hubbert  Sims. 
Kidd.  Hubbert  ft  Wilson.  P.O.  Box  1023a 
Lubbock.  TX  7940a  (806)  763-«555.  Such 
commodities  as  are  dealt  in  or  used  by 
meat  packing  houses,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  MBPXL 
Corp.  at  Friona.  TX.  and  Plainview.  TX. 
to  Houston.  TX.  for  export  only. 

MC  143383  (Sub-5-2TA).  filed 
February  27. 1980.  Applicant  DALE  E. 
NICHOLSON,  P.O.  Box  97.  Potest  MO 
63664.  Applicant's  Representative:  Dale 
E.  Nicholson,  same  address  as  applicant 
Mine  props  or  timbers,  from  points  in 
Washington  County,  MO,  to  points  in  IL 
on  and  soudi  of  U.S.  Hwy  3a  An 
underlying  ETA  seeks  up  to  80  days 
authority.  Supporting  shipperfs):  Potosi 
Wood  Products,  Inc..  Potosi  MO  63664. 

MC  142672  (Sub-5-3TA).  filed 
February  27. 186a  Applicant  DAVID 
BENEUX  PRODUCE  ft  TRUCKING. 
INC.,  Post  Office  Drawer  F.  Mulberry. 
AR  72927.  Applicant's  Representative: 
Don  Garrison.  Esq..  Post  Ofice  Box  1065. 
Fayetteville,  AR  72701.  Gas  furnaces: 
sheet  steel  and  cast  aluminum  gas 
broilers:  sheet  steel  coal  or 
woodbuming  fireplaces,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
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thereof— between  the  facilities  of  Tem 
Tex  Products,  Ino,  at  or  near  Nashville, 
TN.  on  the  one  hand.  and.  on  the  other, 
points  in  n,  IN.  MA.  ML  NI.  NY.  OH. 
OICTXandWL 

MC 138220  (Sub^lTA),  filed 
Febniaiy  27. 19ea  Ajiplicant 
SULLIVAN'S  TRUCKING  CO,  INC, 
P.O.  Box  2161  PDoca  Qty.  OK  74601. 
Representative:  G.  Timotfiy  Armstrong 
200  North  Choctaw,  PX).  Box  24.  El 
Reno.  OK  7303A.  Petroleum  Coke,  in 
bulk,  in  dump  vehicles,  from  Westlake. 
LA  to  Columbia.  TN,  for  180  days, 
common,  irregular.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperf  s):  Union  Carbide  Corporation. 
270  Park  Avenue.  New  Yoric.  NY  10017. 

MC  135797  (Snb-6-8TA).  filed 
February  27.  IQOa  Applicant:  J.  E  HUNT 
TRANSPORT.  INC,  Post  Office  Box  13a 
Lowell  Arkansas  72745.  AppUcanf  s 
representative:  Paul  R.  Bergant  Esquire. 
Post  Office  Box  13a  Lowrell  Arkansas 
72745.  Offlce  furm'ture  Ftom  Jasper.  IN 
to  points  in  PL  GA.  LA.  MD.  MA.  ML 
MN.  NY.  OH  and  TX  for  lao  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shiiq>eR  Pfister  Industries. 

MC  135070  (Sub-«-eTA).  filed 
February  4.  lOea  Applicant:  JAY  LINES. 
INC.  P.O.  Box  3018a  Amarillo.  TX 
7912a  Applicant's  representative: 
Gailyn  L  Larsra.  P.O.  Box  82eia 
Lincoln.  NB  88501.  Peiroleam  products 
and  lutnicating  oils,  NCH.  (except  in 
bulk),  automobile  parts  and  accessories, 
and  such  ocnnmodities  as  are  used  or 
dealt  m  by  retail  fuel  stations  and 
autom<4>ile  service  centers.  Between  the 
facilities  of  Exxon  Company.  U.S.A..  at 
or  near  Bayonne  and  Bayway,  N);  Baton 
Rouge.  LA;  Baytown.  TX;  and  Pittsburgh. 
PA,  on  the  one  hand,  and,  on  the  other, 
all  points  in  the  United  States  (except 
AK  and  HI),  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  operating  authorit]' 
Supporting  shipper.  Exxon  Company. 
U5A,  T.  A.  Ellaby.  Traffic  Advisor, 
P.O.  Box  218a  Houston.  TX. 

MC  134467  (Sub-5-2TA).  filed 
February  27, 198a  Applicant:  POLAR 
EXPRESS.  INC,  PX).  Box  845. 
^vingdale.  AR  72764.  Applicant's 
representative:  Jack  &  Wolfe,  KIMBALL, 
WILLIAMS  &  WOLFE.  P.C,  350  Capitol 
Life  Center.  1600  Sherman  Street. 
Denver.  Colorado  80203.  (303)  83»-5656. 
Cheese,  cheese  products  and  synthetic 
cheeses  (except  commodities  in  bulk), 
from  the  facilities  of  L  D.  Sdireiber 
Cheese  Co,  Inc.,  in  Jasper,  Newton, 
Barry  and  Lawrence  Counties,  MO  to 
points  in  KY,  TN.  MS,  AL,  GA.  FL.  NC 
SC.  VA.  CT.  MA.  RL  and  DE.  for  180 
days.  ^pUcant  has  also  filed  an    ' 
underlying  ETA  seeking  up  to  90  days  of 


operating  authority.  Suppmling  shipper 
L  D.  Schreiber  Cheese  Co,  Inc.,  P.O. 
Box  6ia  Green  Bay.  WI 59405. 

MC  129008  (Sob.B-n'AX  filed 
February  27.  IflSa  Appttcant 
AMERICAN  FARM  LINES.  INC  812S 
S.W.  15th  Street.  Okla.  Qty.  OK  73107. 
Applicant's  repres«itadve:  T.  J. 
Blaylock.  8125  &W.  16th  Street  Okla. 
City.  OK  73107.  Drugs,  medicines,  toilet 
preparations,  packaging  materials,  and 
commodities  used  In  the  manitfactnre  or 
packaging  thereof  from  die  facilities  of 
Beecham  Laboratories.  Bristol.  TN  to 
Omaha.  NE,  Myerstown.  PA  and 
Piscataway.  NJ  and  frvmi  points  in  DE. 
n,  PA.  MD.  MO.  NJ.  and  NY  to  die 
/acilities  of  Beecham  Laboratories. 
Bristol  TN  for  180  day*.  An  underlying 
ETA  application  seeks  180  days 
authority.  Supporting  tidppet  is 
Beecham  Laboratories.  EhistoL  TN. 

MC  129906  (Sal>«-fTAJ.  filed 
February  la  198a  Appli^t 
AMERICAN  FARM  UNSa  fffC,  8125 
S.W.  15th  Street.  CHda.  Qty.  OK  73107. 
Representative:  T.  J.  Blaylock.  8125  S.W. 
15th  Street.  Okla.  Qty.  OK  73107. 
Vacuum  cleaners,  floor  p(rfiahers  and 
vacuum  cleaner  bags  frimn  the  facilities 
of  Electrolux  Corporation.  Bristol  VA  to 
Riverdale,  lA  for  180  days.  An 
underlying  ETA  a^ilicant  seeks  90  days 
authority.  Supporting  shipper  is 
Electrolux  CoriMratiaB  of  Bristol  VA. 

MC  119493  (Sub-5-«TA).  filed 
February  la  198a  Aiqdicant  MONKEM 
CO..  INC.  P.O.  Box  lioa  Joplin. 
Missouri  64801.  Represoitative:  Thomas 
D.  Boone,  Traffic  Manager.  Monkem 
Company.  Inc..  P.O.  Box  119a  Joplin. 
Missouri  64801.  Equipment,  iron  and 
steel  articles,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
and  installation  thereof  (except 
commodities  in  bulk)  Between: 
Memphis.  TN:  Newton.  NQ  SalyersvUle. 
KY:  Sherman.  TX;  and  Winfield,  AL  on 
the  one  hand  and  Points  in  the  U.S. 
(except  AK  ft  HI)  on  the  other  hand. 
Supporting  shipper.  Continental 
Conveyor  k  Equipment  Company.  P.O. 
Box  40a  Winfield.  AL  35504. 

MC  118050  (Sub-5^ZTA).  filed 
February  27.  lOOa  AppUcant  JERRY 
UPPS.  INC.  130  S.  Frederick.  Cape 
Girardeau.  MO.  Representative:  Donald 
B.  Levine,  39  S.  LaSalle  St,  Chicago. 
Illinois.  General  commodities  (except 
commodities  in  bulk.  Class  Afi'B 
explosives  and  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment},  between  the 
facilities  of  General  Warehouse  and 
Transportation.  Inc.  in  Chicago,  m  and 
points  in  its  commercial  tone,  on  the  one 
hand.  and.  on  the  other,  points  in  IN  and 
MO  for  180  days.  An  undcurlying  ETA 


seeks  90  days  authority.  Supporting 
shipper  Graeral  Waiebouse  k 
Transportation.  Inc.  7401  SouOi  Ckero, 
Chicago.  lUinois  80620. 

MC  117119  (Sub-5^2TA).  filed 
February  13.  lOea  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.  PXL 
Box  18a  Ehn  Springs.  AR  7272a 
Representative:  L  M  McLean.  PX).  Box 
18a  Ehn  &ningB,  AR  72721^  Pulpboqrd, 
fibreboara,  and  boxes  (except 
commodities  In  bulk),  firom  Stockton.  CA 
to  the  facilities  of  J.  R.  Simplot  Company 
located  at  Caldwell  and  Heybum.  ID. 
restricted  to  traffic  originattog  at  and 
destined  to  tiw  named  points. 
Supporting  diippeits):  J.  R.  Simplot 
Company.  P.O.  Box  27.  Boise.  ID  83707. 

MC  100886  (Sub-5-lTA).  ffled 
February  27. 198a  Applicant  MELT(M 
inUCK  LINES.  INC.  P.O.  Box  TOOa 
Shreveport  LA  71107.  Representative: 
Wilbum  L  Williamson.  Suite  eiS-East 
The  Oil  Center.  2801  Northwest 
Expressway.  Oklahoma  City.  CMC  73112. 
(1)  Skelp.  from  Lone  Star.  TX  to  Fort 
Collins.  CO;  (2)  Iron  and  steel  articles, 
from  Fort  Ccrilins.  CO  to  pofaits  in  KS. 
MT,  NM  ND.  OK.  SD.  TX.  UT.  and  WY. 
for  180  days.  Sopporting  riiipper  Lone 
Star  Steel  Company.  P.O.  Box  S588a 
2200  Mockingbfrd  Lane.  Dallas.  TX 
75235. 

MC  147536  (Sub-6-lTA).  filed 
February  2a  108a  Applicanb  D.  L 
SITTON  MOTOR  LINEa  INC  P.O.  Box 
1567. 3306  Range  Line.  JopUn.  MO  6480L 
Representative:  Mr.  David  L  Sitton.  P.O. 
Box  1567. 3306  Range  Line.  Joplin.  MO 
64801.  Popoom,  Popcorn  frith  oil.  silt, 
materials  and  supplies  used  in  the 
manufacture  and  dUstribution  of  the 
above  commodities  (except  commodities 
in  bulk,  in  tank  Tehides).  between  the 
facilities  of  National  Oats  Co..  Inc.  Wall 
Lake.  lA.  and  Points  in  Alabama. 
Arkansas.  California.  Florida.  Georgia. 
Illinois.  Indiana.  Kansas.  Kentudcy. 
Louisiana.  Michigan.  Minnesota. 
Mississippi  Kfissouri.  North  Carolina. 
Ohio,  Oklahoma.  Oregon.  Tennessee. 
Texas,  and  Wisconsin  for  180  days. 
(Restricted  to  shipments  originating  at 
or  destined  to  the  facilities  of  National 
Oats  Co..  In&)  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
National  Oats  Co..  Inc,  1515  H  Avenue. 
N£,  Cedar  Rapids.  lA  52402. 

MC  148479  (Sub-5-2TA).  filed 
February  7, 198a  AppUcant  MIDWEST 
SOLVENTS  CO,  INC  1300  Main  Street. 
Atchison.  Kansas  06002.  Representative: 
Bob  W.  Storey.  Attorney  at  Law.  310 
Columbian  Title  Buildii^  820  Qutaicy 
Street.  Topdca.  Kansas  66612.  (813)  232- 
9383.  Beverage  alcohol  in  bottles  in  case 
lots,  and  cereal  malt  beverages  in  one 
case  lots  and  kegs,  between  Topeka. 


Reciter  /  Vol  45.  No.  48  /  Monday.  March  10.  1980  /  Noticeg 


15SS7 


Kansas,  oa  the  one  hand  and  all  points 
and  places  within  New  York.  New 
Jers^,  Maryland.  Florida,  Louisiana, 
Texaa,  Kentucky.  Tennessee.  Illinois, 
Indiana.  Michigan.  Ohio.  Peimsylvania. 
California.  Massadivsetts.  Missouri  and 
Kansas  on  the  other,  tat  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper.  The  Lux-Witwer 
Company.  Inc,  d.b.a.  Sunflower  Sales 
Co.  df  Topeka.  129  North  Kansas 
Avenue.  Topeka,  Kansas  66603. 

MC  145950  (Sub-6-lTA).  filed 
Febrtary  25. 1900.  Applicant 
BAYWOOD  TRANSPORT.  INC.  2611 
University  Paries  Drive.  Waco.  Texas 
76707.  Representative:  Arthur  W. 
Grimes,  2611  University  Parks  Drive. 
Waco.  Texas  7670a  Plastic  packaging 
articles  only,  from  Jackstm.  Mississippi 
and  Dallas.  "Texas  &  Houston.  Texas  for 
180  days.  An  underiying  ETA  seeks  00 
days  authority.  Supporting  shipper: 
Sewoll  nasties.  505  IndusMal  Drive. 
Jackson.  Miuissippi  39206. 

MC  100668  (Sub-5-2TA).  filed 
Pebrfary  29. 196a  Applicant  MELTON 
TRUCK  LINES.  INC  P.O.  Box  7e6a 
Shreveport.  LA  71107.  Representative: 
Paul  L.  Caplinger  (same  address  as 
applicant).  Casual  or  leisure  furniture 
between  the  facilities  of  Sun  Terrace 
Casual  Furniture  at  or  near  Brooksville. 
FL  and  Nacogdoches.  TX.  AMtlicant  has 
filed  an  undi^ying  ETA  seeking  90 
days.  Suppiorting  shipper  Sun  Terrace 
Casual  Furniture.  P.O.  Box  2377, 
Clearwater.  FL  33517. 

MC  134405  (Sub-6-lTA).  filed 
Febr«ary  2a  198a  ^iplicant  BACON 
TRANSPORT  CO,  P.O.  Box  1134. 
Ardmore.  OK  73401.  Representative: 
Wilbum  L  Williamson.  Suite  615-East. 
The  Oil  Center.  2601  Northwest 
Expressway.  Oklahoma  City,  OK  73112. 
Barite,  in  bulk,  from  Washington 
County,  MO  to  points  in  OK.  for  180 
days.  Supporting  shipper  Dresser 
Industries.  Inc,  P.O.  Box  6504.  Houston, 
TX  77005. 

MC  145384  (Sub-5-lTA).  filed 
February  2a  1980.  Applicant  ROSE- 
WAY.  INC,  P.O.  Box  4644.  Des  Moines. 
lA  SOSOa  Representative:  James  M 
Hodge,  1980  Finandal  Center,  Des 
Moines,  lA  50306.  (1)  Water  purification 
equipment,  from  Ames.  lA,  (2)  Sand  and 
gravel  in  bags,  firom  Muscatine.  lA  and 
Eau  Claire,  WL  and  (3)  Anthradte  coal, 
in  bags,  from  Elelano,  PA.  to  points  in 
the  United  States  (except  AK  and  HI). 
Supporting  sh^per  General  FUter 
Company.  R.  R.  #1,  Arrasmith  Trail 
Ame<,IASOOia 

MC  126118  (Sub-6-4TA),  filed 
February  2a  1960.  Applicant  CRETE 
CARRIER  CORP,  P.O.  Box  8122a 
Lincoln,  NE  68601.  Representative: 


David  R.  Parker  (same  as  above).  Plastic 
articles,  from  Omaha.  NE  and  points  in 
its  commercial  zone  to  points  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  AppUcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shippen 
Airlite  Plastics.  M  L  AJrendt.  'H'affic 
Manager.  13724  Industrial  Road.  Omaha, 
NE  68137. 

MC  129908  (Sub-5-6TA).  filed 
February  2a  198a  ^plicant 
AMERICAN  FARM  LINES.  INC,  8125 
S.W.  15th  Street.  Okla,  City.  OK  73107. 
Applicant's  representative:  T.  J. 
Blaylock.  8125  S.W.  15th  Street  Okla. 
City,  OK  73107.  Household  appliances 
from  the  facilities  of  Magic  Chef,  Div.  of 
Magic  Chef,  Inc,  Cleveland,  TN  to  KS. 
NE.  OK.  and  TX  for  180  days.  An 
underlying  ETA  application  seeks  90 
day  authority.  Supporting  shipper  is 
Magic  Chef  Div,  Magic  Chef,  bic, 
Cleveland.  TN. 

MC  146078  (Sub-5-2TA).  filed 
February  2a  1980.  Applicant  CAL-ARK. 
INC.  854  Molina.  P.O.  Box  394.  Malvern, 
AR  72104.  ^plicant's  representative: 
John  C  Everett  P.O.  Box  A.  140 
Buchanan,  Prairie  Grove,  AR  72753. 
Non-woven  synthetic  fibers,  paper  and 
paper  products  and  material,  equipment 
and  supplies  used  in  the  manufacture  of 
such  items:  Between  the  facilities  of 
Paper-Pak  Products,  Inc.  at  or  near 
Laveme,  CA,  on  the  one  hand,  and.  on 
the  other,  points  and  places  in  WA.  OR. 
CA.  ID.  KS.  MO.  AR.  LA.  MS.  lA,  NB. 
NC.  IN,  CO,  AZ,  NH  AL.  TN.  IL.  TX. 
OK.  UT.  NV.  SC.  GA.  KY.  MT,  and  WY 
for  180  days.  Supporting  shipper  Paper- 
Pak  Products,  Inc.,  1941  White  Avenue, 
Laveme,  CA  91750. 

MC  148943  (Sub-5-lTA),  filed 
February  2a  1980.  Applicant  TEJAS 
OESTE  TRUCK  LINES  INC,  2209  Mills 
St,  El  Paso,  Texas  79901.  Applicants 
representative:  Greg  J.  Evans,  Vice 
President  Tejas  Oeste  Truck  Lines  Inc., 
2209  Mills  St.  El  Paso.  Texas  79901. 
Common  Carrier,  Regular  Routes,  in  the 
transportation  of  general  commodities, 
freight  of  all  kinds,  other  than  bulk 
liquid  commodities  in  tank  vehides,  or 
bulk  commodities  requiring  spedal 
equipment  or  commodities  which  either 
due  to  size,  weight  or  value  that  would 
require  special  equipment  to  euid  bom 
El  Paso.  Tx.  via  Hwys.  62-180  &  Hwy 
285  to  &  from  Artesia.  N.M,  via  Hwys 
285  or  Alt  285  to  &  from  Roswell,  N.M. 
via  Hwy  380  to  &  from  Tatimi.  N.M.  also 
via  Hwy  70  to  &  from  Clovis.  NM.,  to 
indude  Caimon  AFB,  via  Hwys  70  ft  18 
to  &  from  Lovington,  NM,  via  Hwy  82  to 
ft  bom  Artesia,  N.M  Serving  all 
intermediate  points  ft  commerdal  zones, 
for  180  days.  Underlying  ETA  seeks  90 


days  authority.  Supporting  shippers:  El 
Paso  Terminal  Whse.  421  Fredericks.  El 
Paso.  Tx...  RL.S.  Distributing  Co,  3324 
Durazno  St,  El  Paso.  Tx,  Hardware 
Specialties  ft  Glass  Co..  1931  Mills.  El 
Paso.  Tx..  J-Tex  Inc  911 S.  El  Paso  St. 
El  Paso.  Tx.  Kessler  Industries.  In(^  8800 
Gateway  East  El  Paso.  Tx,  Romney 
Implement  Co.  Inc..  3610  Montana.  El 
Paso.  Tx..  Derbyshire  Steel  Co.  Inc.  P.O. 
Box  12903.  El  Paso.  Tx,  Albert  MaUiias 
ft  Co.  Inc  P.O.  Box  391.  El  Paso.  Tx.. 
Kmart  #8285. 1120  McRae.  El  Paso.  Tx, 
Goodyear  Tire  ft  Rubber  Co,  1144  E. 
Maricet  St.  Akron.  Ohio.  Vinton  Pipe 
and  Steel  Co..  P.O.  Box  985a  El  Paso. 
Tx,  American  Hospital  Supply  Colp.. 
2607  S.  20tii  Place,  Hioemx,  Az, 
Simmons  Co,  3513  Rosa,  El  Paso,  Texas, 
El  Paso  Pipe  ft  Supply  Co,  P.O.  Box 
985a  El  Paso.  Tx. 

The  following  applications  were  filed 
in  Region  a  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6  Motor 
Carrier  Board.  P.O.  Box  7413.  San 
Francisco,  CA  94120. 

MC  124679  (Sub-e-4TA).  filed 
February  25, 1980.  Applicant  C  R. 
ENGLAND  AND  SONS,  INC,  975  West 
2100  Soutii.  Salt  Lake  City,  Utah  84119. 
Representative:  Daniel  E.  England,  975 
West  2100  Soutii,  Salt  Lake  City,  Utah 
84119.  Frozen  cherries  from  Clearfield, 
Ogden  £uid  Prove,  Utah  to  points  in 
Michigan,  Ohio  and  Pennsylvania  and 
New  Jersey. 

Note.^Applicant  hold*  motor  contract 
carrier  authority  in  number  MC  124679  and 
sub  numbers  thereunder,  therefore  dual 
operations  may  be  involved. 

MC  148445  (Sub-6-lTA),  filed 
February  27, 1980.  Applicant  WLD 
TRUCKING  CO,  4527  N.  16tii  Street 
Phoenix,  AZ  85064.  Representative:  I^iil 
B.  Hammond.  Esq,  Evans.  Hammond  ft 
Milliken.  3003  N.  Centi-al  Suite  2201. 
Phoenix.  AZ  85012.  (A)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  of  wooden  flush  doors,  and 
wooden  flush  doors  and  component 
parts  thereof,  over  irregular  routes,  from 
points  in  the  United  States  (except  AK 
and  HI)  to  the  facilities  of  Walled  Lake 
Door  Company  at  Orange.  CA.  Between 
the  facilities  of  Walled  Lake  Door 
Company  at  Tupelo.  MS.  Cameron.  TX. 
Mobile.  AL,  Gila  Bend.  AZ.  and  Orange. 
CA.  (B)  Wooden  flush  doors  and 
component  parts  thereot  over  irregular 
routes,  from  the  facilities  of  Walled 
Lake  Door  Company  at  Orange.  CA,  to 
points  in  the  United  States  (except  AK 
and  HI),  for  the  account  of  Walled  Lake 
Door  Company,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper.  Walled  Lake  Door 
Company,  4527  N.  lOtii  Street  Phoenix, 
AZ  85064. 
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MC 112989  (Sob^-CTA).  filed 
Febrnaiy  27.  igsa  ^ifrficant  WEST 
C»A8T  TRUCK  LINES.  INC.  86647 
Highway  99  South.  Eugene.  OR  97406. 
Representative:  John  W.  WUte,  Jr.. 
85647  Hidiway  99  South.  Ei«ene.  OR 
97405.  Aluminum  and  ahanmum 
article*,  from  the  facilities  of  Kaiser 
Aluminum  ft  Chemical  Coiporation  at 
Trentwood.  WA  to  BHdgeiiew. 
Rockford  Roselle.  Northbrook, 
Evanston,  Chicago.  Bensenville  and 
Shiller  Paiic  IL:  Wanatah.  Gary. 
Spencer,  Indianapolis  and  Nordi 
Vernon,  IN:  Beech.  Wichita  and  Newton, 
KS:  Chafanette.  New  Orleans  and 
Lafayette.  LA;  Central  Qty.  Sioux  City 
and  Marioa,  lA;  Pontiac  Detroit 
Jackson.  Sturgis.  Livonia,  Cadillac  Alma 
and  Grand  Rapids,  MI;  St  Louis,  St 
Charles,  Lebanon.  Odessa  and  Kansas 
Qty.  MO;  Hillside.  South  Plahis  and  Pbrt 
Elizabeth.  NJ;  Albany.  Deer  Paris. 
Mineola.  Athens.  Rocliester.  Buffalo  and 
Tarrytown.  NY;  Cleveland.  Newark. 
Toledo,  Fhidlay.  Lordstown.  Sandusky. 
Akron,  Cincinnati.  Perrysburg.  Dayton. 
Chillicothe.  Elyria  and  Columbus.  OH; 
Erie.  Andalusia.  York.  Carbondale. 
MeKees  Rocks  and  Pittsbuigh.  PA; 
Memphis  and  Madison.  TN;  Dallas. 
Benbrook.  Grand  Prairie.  San  Antonio, 
Houston.  Ft  Worth.  Sherman,  Great 
Southwest  and  Longview.  TX;  and 
Milwaukee,  Butler  and  Manitowoc  WL 

MC  144315  (Sub^lTA).  filed  January 
29, 1980.  Applicant  PORT  CITY 
LEASING.  INC  P.O.  Box  496.  Lewiston. 
ID  83501.  Representative:  Boyd 
Hartman.  Attorney  at  Law.  P.O.  Box 
3641.  Bellevue.  WA  9eooa  Lumber  and 
Lumber  Products  from  points  in  ID  in 
and  mnlh  of  Idaho  County,  WA  in  and 
east  of  the  Western  Boundaries  of 
Okanogan,  Chelan,  Yakima.  Kittitas. 
KlitiUct  Counties,  and  in  OR  in  and  east 
of  the  Western  Boundaries  <  jf  Wasco. 
Jefferson.  Deschutes  and  Klamath 
Counties,  to  points  in  CA  and  AZ,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers: 
Bennett  Lumber  Company.  P.O.  Box  49, 
Princeton.  ID  83857,  Whitaker  Forest 
Products.  P.O.  Box  1518,  Chico.  CA 
95927.  Wholesale  Industries,  Inc.  Rt  #1. 
Box  250  a  Portland.  OR  97231.  O'Kelly 
Lumber  Co.,  Inc  P.O.  Box  1973,  Pahn 
Desert  CA  92261. 

MC  139171  (Sub-«-3TA).  filed 
February  27. 198a  Applicant 
CONTROLLED  DELIVERY  SERVICE. 
INC  P.O.  Box  1299.  Qty  of  Industry,  CA 
91749.  Representative:  Ronald  N.  Cobert 
Esq.,  Suite  501. 1730  M  Street  NW^ 
Washhigton.  DC  20096.  Contract  carrier, 
owet  irregular  routes  in  the 
transportation  o£  Ceramic  Tile  from  El 
Paso,  TX,  to  the  commercial  zones  of 


Phoenix,  Tucson.  AZ;  Birmfaigham, 
Huntsville,  Mobile.  Montgomery.  AL; 
Little  Rock.  AR:  Loe  Angelee.  San  Diego, 
San  Frandsoo,  San  Joae,  CA;  Denver. 
CO;  New  Milfocd.  CTt  WUmhigton,  DE; 
Washington.  DC;  Fort  Laadndale. 
Miami.  Tampa.  FL:  Tucker.  GA;  Chicago. 
IL;  Des  Moines,  lA:  Lexington. 
Louisville,  KY;  Baltimore.  Landover, 
Rockville,  Timonium,  Tuxedo,  MD; 
Detroit  ML  Minneapolis,  MM:  Jackson, 
MS;  Kansas  City.  St  Loads.  MO;  Sweet 
Grass,  MT;  Omaha.  NB;  Reno,  NV; 
Pennsauken,  NJ;  Albuquerque,  Santa  Fe, 
NM;  Chariotte,  GreeniiMro,  Raleigh. 
Winston-Salem.  NC;  Aknm.  Canton, 
Cincinnati.  Cleveland.  Cofaunbus. 
Dayton.  OH;  Oklahoma  01^.  Tulsa.  OK; 
Portland.  OR;  Ung  of  Prusria, 
niiladephia.  Pittsbui^g^  PA;  Columbia. 
SC;  Knoxville.  Memi^  Nashville.  TN; 
Austin.  Corpus  Christ!,  Houston, 
Lubbock,  Midland.  San  Antonio.  TyUa, 
TX;  Salt  Lake  Qty.  UT.  Faitfax.  Falls 
Church.  Newington.  Norfolk.  Richmond. 
VA;  Seattle.  Spokane,  WA;  Green  Bay. 
Milwaukee.  WI;  and  Porta  of  entry  at  or 
near  Jackman.  Presque  Isle.  St  Albans. 
MA;  Detroit  ML  Crosby.  Emerson, 
International  Falls,  Sault  Ste.  Marie, 
MN;  East  Port  Sweet  Grass,  MT. 
AmlmMe.  Antler.  Caibury,  Fortuna. 
Hansboro,  Kella.  Maida.  Neche 
Northgate.  Portal,  St  John.  SSierwood. 
Walhalla.  ND;  Niagara  Falls,  Massena. 
NY;  Blaine.  Grand  Fortes.  Orovflle.  WA. 
Restriction:  The  operations  are  to  be 
limited  to  a  transportatian  service  to  be 
performed,  under  a  continuing  contract 
or  contracts,  with  Interceramics,  Inc 
(Supporting  shipper  Intaroeramics,  Inc) 

MC  147315  (Sub-«-lTA).  filed 
February  27, 1960.  Apfriicant  TRIWAYS. 
INC..  2455  East  27th  St.  Los  Angeles.  CA 
9005&  Reivesentatlvr.  Vtmiiam 
Davidson.  Registered  I^actitioner,  2455 
E.  27th  St.  Vernon.  CA  90056.  Contract 
carrier,  irregular  routes,  transporting: 
Wearing  apparel  on  hangers,  loose, 
alone,  or  in  mixed  loads  with  wearing 
apparel  in  packages,  from  Carson,  CA  to 
Salt  Lake  Qty,  UT,  under  a  continuing 
contract  with  K-Mart  Apparel  Corp.. 
located  at  North  Bergoi.  NJ.  (Hearing 
site:  Los  Angeles.  CA.) 

MC  129657  (Sub4)-1TA).  filed 
February  27. 198a  Applicant  G  JLM.. 
INC.,  d.b.a.  PORT  TERMINAL 
TRANSPORT,  INC..  700  Heniy  Ford 
Avenue,  Long  Beach.  California  90601. 
Representative:  Patricia  M.  Schnegg. 
Knapp,  Grossman  ft  Marsh,  707  Wilshire 
Boulevard.  1800  United  California  Bank 
Building.  Los  Angeles.  CafifOTnia  90017. 
Imported  trucks,  frxmi  die  fedlities  of 
Toyota  Motor  Sales  located  in  Long 
Beach.  CA.  to  St  George.  UT. 
Supp<Mrting  shipper  Toyota  Motor  Sales 


U.8.A..  2065  W.  igoth  St,  Torranoe.  CA 
90504. 

MC  139043  (Snb-6-lTA).  filed 
February  27. 19ea  Applicant  S.A.C 
TOANSPORTATION.  INC  4010  Main. 
Spokane.  WA  99202.  Representative: 
Donald  A.  Ericson.  706  Old  National 
Bank  Building.  Spokane.  WA  99201. 
Contract  carrier  biMular  route.  Malt 
beverages  and  wine  from  points  in 
Napa.  San  Frandsco,  Alameda.  Santa 
Clara,  San  Joaquin.  Kern.  San  Mateo. 
Sonoma.  Solano,  Fresno,  Los  Angeles 
and  Orange  Counties.  CA.  to  points  in 
Whitman  County.  WA,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Danday,  Inc., 
d.b.a.  Dantini  Distributing.  P.O.  Box  362, 
Pulfanan,  WA  99163. 

MC  136407  (Sub-6-lTA).  filed 
February  27, 1960.  Applicant  COORS 
TRANSPORTATION  COMPANY.  5101 
York  Street  Denver.  CO  80210. 
Representative:  Leslie  R.  Kehl,  Jones, 
Meiklejohn,  Kehl  ft  Lyons,  1660  Uncofai 
Center,  1600  Lincoln  Street  Denver.  CO. 
80264.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting:  (1)  trunks 
and  traveling  bags,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
trunks  and  traveling  bags,  (except 
commodities  in  bulk),  between  Driver. 
CO  and  El  Paso.  TX  and  their  respective 
commercial  zones.  Restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract(s)  widi 
Samsonite  Cor]X)ration  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Samsonite 
Corporation.  Denver,  CO. 

MC  115865  (Sub^lTA),  filed 
February  27, 1900.  Applicant  QUIMBY 
TRUCKING.  INC..  P.O.  Box  807. 
Hermiston,  Oregon  97838. 
Representative:  Lawrence  V.  Smart  Jr., 
419  N.W.  23rd  Avenue.  Portland.  (>egon 
972ia  Lumber  and  wood  products, 
between  points  in  Umatilla  and  Morrow 
Counties,  OR  and  points  in  ID.  WA  and 
UT.  Supporting  shipper  Richard 
Payless,  P.O.  Box  131,  Hermiston. 
Oregon  9783& 

MC  125433  (Sub-e-«TA).  filed 
February  27, 1960.  Applicant  F-B 
TRUCK  LINE  COMPANY.  1945  South 
Redwood  Road.  Salt  Lake  Qty,  UT 
84104.  Representative:  John  B.  Anderson 
(same  as  applicant).  Transporting 
lumber  and  lumber  mill  products  used  in 
the  manufacture  of  mobile  homes, 
between  points  in  the  United  States 
(except  AK  and  HI).  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  Rehcon.  Inc 

MC  141804  (Sub-6-lOTA).  filed 
February  28. 196a  Applicant  WESTERN 
EXPRESS,  Division  of  INTERSTATE 
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compoande  tarn  Gnea  Riew;  WY  t*  «B 
poiiM»  in  the  CL&  (sMBepI  AK  aatf  HQb 
fof  tmdtfB.  An  aadM^^rtefETA  seeks 
90  day*  audMdty.  Suppottkig  shipper 
Roben  ]L  Braifls,  Maiiwer  OGNtporale 
TraflSk:,  Ckurcfc  ft  Dwigkt  Co.,  Inc,  PX). 
Box  369.  Plscataway,  ^  08B84 

MC  150175  (Sub-6-lTA).  filed 

Fefaroacy  2ft,  19I&  Appficant:  RICKBTTS 
TRUCKING,  LTDi,  1001  West  Magaotia. 
I^oedix,  AZ8S031.  RqvesenUtivc: 
Andrew  V.  Baylor,  337  Bast  Elm  Straatr 
Phoeabi,  AZ  88012.  Carpet  grip  stripe, 
wire,  pifwoodprodar^  noBs, 
adheeives,  underlay  padding  and  carpet 
acceasoriee,  used  or  asefnl  in  die 
instalatioa  of  floor  covering,  from  die 
pori  of  entry  on  die  Intematloaal 
Boundary  line  between  the  U.S.  aad 
Canada  located  near  SwectgrasSrMT  to 
pointa  inAZ,AR,CA.GO.ID,IA.KS, 
NM.  LA,MN.  NV.  ND,  OK,  OR,  SaTX, 
UT.  WA.  and  WY.  for  180  days. 
Suppartkig  shqiper  Maurice  Despins, 
Manager,  Quick  Grip  Industries,  Ltd.. 
12542 12»  Street  Edmonton,  AB. 
Canada,  TSL0T3. 

MC  119556  (Sofchft-ITA),  filed 
February  2a.  1980.  ^ipticant  OIL  AND 
INDUSTRY  SUPPLIERS,  LTD..  P.O.  Box 
3506.  Calgary,  Alberta,  Canada  T2P  a>9. 
Representativa:  Ray  P.  Koby,  314 
Montana  Building.  Great  Falls.  MT 
5M01.  Tahn  Cl7  Fimgtdde,  (Class  B 
Poison),  ki  bulk,  in  tamk  vehicles,  from 
Pittsbiug.  CA  to  die  United  States/ 
Canada  International  Boundary  Line 
located  at  or  near  ports  of  entry  in  ML 
Applicant  has  alao  filed  an  underlying 
ETA  teeking  up  to  90  days  ot  operating 
authority.  Supporting  shipper  The  Dow 
Chenvcal  Cenpany.  P.O.  Box  1398, 
Pittsburg.  CA  94565. 

MC  144921  (Sob-6-lTA).  filed 
February  27, 196a  Ap|dicant  JERRY'S 
MOBEE  HOME  TRANSPORTING,  INC 
5794  Hi{^  Banks  Road.  Springfield.  OR 
97477.  Representative:  Lawrence  V. 
Smart  Jr.,  419  N.  W.  23rd  Avenue, 
Portland.  OR  97210.  Mobile  homes  and 
sectionalized  buildings,  from  the  plant 
site  of  Lancer  Mobile  Homes  at  Moses 
Lake,i  WA  to  points  in  OR.  Supporting 
shipper  Logan's  Wdcome  West  Mobile 
Homes,  Inc,  4675  W.  lldi,  Eugene,  OR 
974024 

MC  143500  fS«d>-6-4TA),  filed 
February  28, 198a  Ap^cant 
MERCHANTS  HOME  DELIVERY 
SERVICE.  INC  PX>.  Box  5067.  Oxnard. 
Caliiitnia  98091.  Applkanf  s 
Reprise  ntattvet  T.  M.  Beawa.  Movgaa 
Brown  ft  Schneider*  PXX  Box  1540. 


funiAare,AtntMingB,  mdep/^ances. 
from  tke  fiicflittBe  of  fte  Le^tK  F^airitare 
GNparatkn,  af  er  near  Buraesvile  astf 
St^Pad,  MN  tapoiata  hi  Sli  CMtx, 
PlaKa.  Biarma,  Baffalo.  Ch^^ieway  Dtana. 
EawCiifre,  Papin  aad  PaltCaaafies.  Wl 
for  180  daya.  Applicant  baa  alaai  fltad  an 
undetlyiag  ETA  seddag  up  to  99  days  of 
operalfaigavdiori^.  SuppcMrting  tibippeR 
llie  Levitz  Fianitoie  Co^acstkm,  1317 
N.W.  167di  Street,  lAamir  FL  83169. 

MC  150179  (9ab-e>lTA).  filed 
February  28, 198a  Ai^lieant 
HAMH.TON  DISTRIBUTINC.  INC..  345 
West  Meate  Avenue.  Onmge.  GA  92865. 
^^icanf  s  Represeatafives:  Royd  L 
faRBio,  AttOTney  at  Law,  2556  East 
Chapman  Ave.,  Suite  7^  PuHertoa,  CA 
92081;  Alan  F.  WoUstetter.  Denning  ft 
WoUstetler.  fTSO  K  St.  N.W.. 
Washington.  D.C.  2000a  Contract 
carrier  Irregular  Route:  (1)  Wall 
Texturing  Compound  from  points  and 
places  in  Orange  County.  California  to 
paints  and  places  in  the  states  of  AZ. 
CO.  ID.  KS,  MT.  NH  NV,  OR.  LT.  WA, 
WY;  Clay.  fat>m  points  and  places  in  &e 
states  of  NV  and  WY.  to  p<Hnts  and 
places  in  Los  Angeles  and  Orange 
Counties.  California;  Mica,  from  points 
and  places  in  the  state  of  NM,  to  points 
and  places  in  Orange  and  Los  Angeles 
Counttes.  California;  Lumber,  from 
points  and  places  in  the  states  of  ID,  MT 
and  NV  to  pointe  and  places  in  the  stete 
of  CA.  Supporting  shipper  Hamilton 
Materials,  bic.  345  West  Meats  Avenue, 
Orange,  CA  92065,  Attn:  Mr.  Fred  Baca. 

MC  138^5  (SBb-6-4TA].  filed 
February  27, 1960.  Applicant 
SHOEMAKER  TRUCKING  COMPANY. 
An  Idaho  Corporation,  11900  Aanklin 
Road,  Boise,  Idaho  83709.  Api^cant's 
Representetive:  F.  L  Sigloh,  as  Above. 
Twine-synthetic  cordage  products,  from 
the  pjantsite  of  Exxon  Chemical 
Company,  Inc  located  at  or  near 
Khigman.  KS  to  points  in  CA.  ID,  MT, 
NV,  OR.  UT.  WA  and  WY.  Supporting 
8hipper(s):  Gene  Lamb,  Business 
Manager,  Exxon  Chemical  Company, 
bic.  P.O.  Box  517,  Kingman.  KS  67068. 

MC  138818  (Sub-6-lTA).  filed 
February  28. 1980.  Applicant  SWIFT 
TRANSPORTATION  COMPANY.  INC.. 
335  West  Elwood  Road  P.O.  Box  3902. 
Phoenix.  AZ  85030.  Applicant's 
Representative:  Donald  E.  Femaays. 
4040  East  McDowefi  Road.  Suite  320, 
Ilioenix.  AZ  85008.  Building  and 
construction  materials  cM  materials 
and  supplies  used  in  ffie  manefactare 
and  distribution  thereof  [except  in  balk), 
from  and  to  the  facilities  of  The  CdoteX 
Corporation,  at  or  neat  Tracy,  CA.  on 
die  one  handl  and.  cm  die  otber  those 
poiate  iA  tiw  Uitfted  Stetes  in  and  west 


df  MN,  IA.  MO.  AR  aad  LA  (except 
AMnca  flivHawa^.  MT'iBV^Gayai 
n^poiting  shippeE  Jna  nFalnr 
Coipavatiaa,  15B8>N.  EUeMifesy, 
Tampa.  FL  33607. 

MC  44606  (Sab4-1TA);  fikdPebmary 
26, 190a  ApplicMt:  MlUe  TRUCK 
LINES^  INC  2569  Weat  Callfonia  Ave^. 
Salt  Lake  Qty.  UTMiM.  AypMeant's 
represealative:  Edward  J.  Uugmtf. 
Louj^an  ft  Hegarty.  109  Bnab  Slieet.- 
2l8t  Floor.  Son  Fraaeiaea,  GA  94104. 
Coauaoa  carria,  regular  routes, 
transporting:  General  eoaunoditiea. 
except  those  of  ummaai  ra/oft  classes  A 
aitd  B  explosives,  housekoid  goods  as 
defined  by  the  ComrnremorK 
eomnodities  in  bulk,  and  those 
requiring  special  eqa^tmenL  Between 
Rock  fringe,  WY  and  pointe  in  the 
Denver.  CO  commerci^  loae:  (1)  Fk>m 
Rock  ^riags  over  Interstate  Hwy  80  to 
junction  Interstate  25,  then  over 
Interstate  Hwy  25  to  Denver  and  return 
over  the  same  route,  serviag  the 
commercial  zones  of  the  intermediate 
aad  off-route  pointe  of  Fort  Celliafl, 
Loveland,  Greeley,  Longmoat  and 
Boulder,  CO  and  Cheyenne,  WY;  (2) 
From  Rock  Springs  over  Interstate  Hwy 
80  to  junction  U.S.  Hwy  287.  then  over 
U.S.  Hwy  287  to  junction  CO  Hwy  14  at 
or  near  Fort  Collins,  CO,  di^  over  CO 
Hwy  14  to  junction  Interstate  Hwy  25.     / 
then  over  Interstate  Hwy  25  to  Denver 
and  return  over  the  same  route,  serving 
the  commercial  zones  of  the 
intermediate  and  off-route  pointe  of  Fort 
Collins.  Loveland,  Greeley,  Longmont 
and  Boulder,  CO;  (3)  Fhim  Rock  Springs 
over  Interstate  Hwy  80  to  junction  U.S. 
Hwy  287,  dien  over  U.S.  Hwy  287  to 
Denver  and  return  over  the  same  route, 
serving  the  commercial  zones  of  the 
intermediate  and  off-route  pointe  of  Fort 
Collins,  Loveland  Greeley.  Longmcmt 
and  Boulder,  CO.  An  underlying  ETA 
seeks  90  days  authority.  There  are  65 
shippers.  Their  stetemente  may  be 
examined  at  the  office  listed  below: 
Interstate  Commerce  Commisston.  211 
Main  Street  Suite  500,  San  Francisco. 
CA  94105. 

Note. — ^Applicant  requests  anthority  to  tack 
and  interiine.  Commoa  control  may  be 
inv^ved. 

MC  120583  (Sub*-1TA).  filed 
February  28, 1980.  Applicant  COWEN 
TRANSFER  AND  STORAGE  CO..RO. 
Box  476,  Colorado  Springs.  CO  80907. 
Applicant's  representetfve:  Raymond 
M.  Kelley.  Esq..  Thompson  and  Kefiey, 
450  Gspitol  Life  Center.  Denver.  CO 
80203,  Tel:  303-861-4646.  Fabricated 
cement  products  and  concrete  products. 
From  pointe  in  El  Paso  County,  CO  to 
points  in  die  states  of  KS.  NE.  NM.  OK. 
UT.  and  WY  for  180  days.  An  underlying 
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ETA  has  b«en  filed  for  90  day*. 
Supporting  shipper  Stresscon.  P.O.  Box 
7367,  Colorado  Springs,  CO  80033.  Send 
protests  to:  ICC  P.O.  Box  7413,  San 
Frandcso,  CA  94105. 

MC 141804  (Sub-e-eTA).  filed 
February  U,  198a  AppUcant:  WESTERN 
EXPRESS,  Division  of  Interstate  Rental. 
Inc.  4015  Guasti  Road.  P.O.  Box  3488, 
Ontario,  CA  91761.  Representative: 
Ftaderidc  J.  Coffinan  (same  as 
applicant).  Rubber  or  plastic  hose  and 
tnaterial  equipment  and  supplies  used  in 
the  manufacture  of  hose  between 
Bucyrus.  OH:  StiUwater,  OK;  Dallas.  TX; 
Los  Angeles.  CA:  Lexington  and  Qkton. 
TN  and  ^arks.  NV.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Swan  Hose,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Norman  D. 
Crawford,  District  Manager,  Swan  Hose, 
Division  of  Amerace  Corp..  P.O.  Box  509. 
Worthington.  OH  43065. 

MC  141804  (Sub-6-7TA).  filed 
February  14. 1960.  Applicant  WESTERN 
EXCESS,  DIVISION  OF  INTERSTATE 
RENTAL,  INC  4015  Guasti  Road.  P.O. 
Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffinan 
(same  address  as  applicant).  Canned 
goods,  from  Longview,  WA  to  pointo  in 
NE,IA.KS.IL,WI,OK.MN.MLandAR. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Don  V.  Deficit  Port  Longview.  P.O.  Box 
1256,  Longview,  WA  96632. 

MC  150015  (Sub^lTA),  filed 
February  15, 1980.  Applicant:  BENETO. 
INC  1700  South  River  Road.  W. 
Sacramento.  CA  95601.  Representative: 
Jonathan  M.  Lindeke.  Thorpe  ft  Loynd. 
100  Bush  Street.  No.  428.  San  Frandsco. 
CA  04104.  Contract  carrier  Irregular 
routes:  Petroleum  oil  (except  in  bulk,  in 
tank  vehicles),  from  Richmond.  CA  to 
pointa  in  Washoe.  Douglas.  Lyon,  and 
Storey  Counties.  NV,  for  180  days.  An 
nnderiying  ETA  seeks  90  days  autiiority. 
Supporting  shipper  Witco  Chemical 
Corporation.  10100  Santa  Monica  Blvd. 
Los  Angeles.  CA  90067. 

MC  141532  (Sub-6-lTA).  filed 
February  15, 198a  AppUcant:  PACmC 
STATES  TRANSPORT.  INC.,  3328  East 
Valley  Road.  Renton.  WA  96055. 
Representative  Henry  C  Winters.  525 
Evergreen  Building,  Renton.  WA  96065. 
Aluminum  and  aluminum  products  from 
the  facilities  of  Kaiser  Aluminum  A 
Chemical  Corporation  at  Tkvntwood. 
WA  to  pointo  in  AR.  lA.  IL,  IN.  KS,  KY. 
LA.  ML  MO.  NJ,  NY,  OH  OK.  PA.  TN. 
TX.  WL  and  WV.  Supporting  shipper 
Kaiser  Aluminum  ft  Chemical 
Corporation.  300  Lakeside  Drive. 
Oakland.  CA  94643. 


MC  42487  (Sub^-CTA).  filed  Fabruaiy 
19. 198a  AppUcant  CONSOLIDATED 
FREIGHTWAYS  CORPORAHON  OF 
DELAWARE.  175  Linflekl  Drive,  Menlo 
Park.  CaUfomta  9402S.  Representative: 
V.  R.  Oldenburg.  Commerce  Supervisor, 
P.O.  Box  3062.  Portland  Oregon  9720& 
Common  carrier  Regular  routes: 
General  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  (l) 
Between  Jacksonville.  PL  and  MobUe. 
AL  serving  the  intermediate  pointo  of 
Lake  City,  Tallahassee.  Pansacola.  and 
Monticello.  FL  and  serving  Junction  U.S. 
Hwy  90  and  U.S.  Hwy  231  for  purpose  of 
Joinder  only:  From  JacksonviUe  over 
U.S.  Hwy  90  to  Mobile,  and  return  over 
the  same  route.  (2)  Between  junction 
U.S.  Hwy  231  and  y.S.  Hwy  90  and 
Pensacola,  FL  serving  the  intermediate ' 
pointo  of  Panama  Qty,  Fort  Walton 
Beach  and  Mary  Esther,  FL*  Ftom 
Junction  U.S.  Hwy  231  and  U.S.  H%vy  90 
over  U.S.  Hwy  231  to  Panama  City.  FL. 
then  over  U.S.  Hwy  96  to  Pensacola.  and 
return  over  Uie  same  route.  (3)  Between 
Dothan.  AL  and  Junction  U.S.  Hwy  231 
and  U.S.  Hwy  90  serving  no 
intermediate  points:  Fhnn  Dothan.  over 
U.&  Hwy  231  to  Junction  U.S.  Hwy  231 
and  U.S.  Hwy  9a  and  return  over  the 
same  route.  Serving  Port  8L  Joe,  and 
NiceviUe.  FL  as  o£F-route  pointo  in 
connection  with  routes  dascribed  above. 
AppUcant  seeks  to  serve  aU  pointo  in  the 
Commercial  Zones  of  pointo  of  service 
authorized  above.  Supporting  shipper 
There  were  approximately  271  shipper 
support  statemento  filed  with  thto 
appUcation. 

Nola^— AppUcant  Intends  to  tack  die 
authorities  described  above.  AppUcant  also 
intends  to  tack  to  its  existing  autiiority  and 
any  authority  it  may  acquirs  in  tlw  hiture. 

Note^— Applicant  proposes  to  intariine 
trslBc  with  its  preMnt  coonectiag  carriers  at 
authorized  intniine  points  throughout  the 
United  States  as  provided  in  tarifb  on  file 
with  the  Intentato  Commerce  Commission. 

MC  124679  (Sub-6-2-TA).  filed 
February  19. 198a  AppUcant  C.  R. 
ENGLAND  AND  SONS.  INC.,  975  West 
2100  South.  Salt  Lake  Qty.  UT  84110. 
Representative:  Daniel  E.  England.  975 
West  2100  Soutii.  Salt  Lake  Qty,  UT 
84119.  f^our  bom  Ogden.  UT  to  Omaha. 
NE.  BUlings.  MT,  and  pointo  in  CA  and 
ID. 

MC  150100  (TA  6-1-TA).  filed 
February  la  198a  AppUcant:  SUN 
WEST  STAGES,  INC  124  MarshaU.  SL 
Helens.  OR  97051.  Representative:  David 
C  White.  2400  SW  Fourth  Ave.. 
Portland.  OR  97201.  Contract,  regular  . 
route.  Passengers.  (1)  from  Ocean  Park. 


WA  over  WasL  Hwy  103  and/or  Sand 
Ridge  Road  to  Ilwaco.  WA  then  over  US 
Hwy  101  to  Astoria.  OR  and  return  over 
the  same  route.  Mrving  all  intermedtate 
points;  (2)  from  Naselle.  WA  over  Wash. 
Hwys  401  and  4  to  Megler.  WA  then 
over  US  Hwy  101  to  Astoria,  OR  and 
return  over  tiie  same  route,  serving  aU 
intermediate  points;  under  a  continuing 
contract  with  Pacific  Transit  System. 
Box  07,  Soutii  Bend.  WA  9658a 
Underlying  ETA  seeks  90  days 
authority. 

MC  1977  (Sttb^l-TA).  filed  February 
22. 198a  AppUcant  NORTHWEST 
TRANSPORT  SERVICE,  INC  5321 
Modroe  Street.  Denver.  CO  802ia  . 
Applicant's  representative:  LesUe  R. 
KeU.  Jones,  Meiklejohn.  Kehl  ft  Lyons. 
1600  Lincoln  Center.  1600  Lincob  Street. 
Denver,  CO  80264.  Common  carrier, 
regular  routes  transporting:  general 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk; 
and  those  requiring  special  equipment); 
between  Seattle.  WA  and  Albuquerque, 
NM  serving  as  intermediate  pointo  for 
Joinder  only,  tita  Junction  I-80N  and  U.S. 
3a  the  Junction  of  US.  39  and  t-40  and 
Murray,  UT.  (1)  Ftom  Seattie.  WA  over 
1-00  to  Junction  1-82  then  over  1-62  to 
Junction  U.S.  12  then  over  U.S.  12  to  WA 
14  to  U.S.  308  dien  over  U.S.  395  to  I- 
80N,  Uien  over  I-80N  to  Junction  1-15 
then  over  1-15  to  Junction  U.S.  80  then 
over  U.S.  80  to  Junction  1-40  Uien  over  I- 
40  to  Albuquerque  and  return.  (2)  From 
Junction  I-8QN  and  U.S.  30  over  U.S.  30 
to  Junction  U.S.  93  then  over  U.S.  93  to 
Junction  1-40  then  over  (-40  to  Junction 
U.S.  80  and  return,  for  180  days.  An 
underiying  ETA  seeks  up  to  90  days 
autiiority.  AppUcant  seeks  autiiorization 
to  tack  and  interiine.  ^ipUcation 
supported  by  approximately  115  pubUc 
witaesses.  AppUcant  stetes  it  already 
holds  and  operates  authority  providing 
the  requested  service  and  the  purpose  of 
the  within  appUcation  to  to  provide  more 
direct  regular  routes  and  thus  result  hi 
operating  economies  and  conservation 
of fuel 

MC  42487  (Sub-»-ft-TA).  filed 
February  22.  igoa  AppUcant 
CONSOLIDATED  FREIOITWAYS 
CORPORATION  OF  DELAWARE.  175 
Linfield  Drive.  Menlo  Park.  CA  04025. 
AppUcant's  representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  IVirtland.  OR 
07208.  Common  carrier,  regular  routes 
transporting:  Classes  A  and  B 
explosives,  between  Wells.  NV  and  Salt 
Lake  Qty.  UT,  serving  no  taitermediate 
pohits.  and  serving  WeUs.  NV  for 
purposes  of  Joinder  only:  Fh>m  WeUs 
over  Interstate  Hwy  80  (or  U.S.  Hwy  40 
as  to  those  portions  of  die  route  not 


/  ViL  «  NiL  W  /  MMidar. 


prestotfy  4n|i*<tad  flS)  Irtvsfali  Hii|^ 
80)  to  Salt  Lsika  CRl^  aad  ntiHS  OMv  *■ 
saM#  MMti;  Audnrl^  I*  aM^t  It  SOTve 
al  ptdola  tai  th*8ah  Lakt  Qty.  trr 
Couaneidal  Zona,  OipiwM" 
Thei»  an  no  Ca»ttllcB«ea  of  1 
attached  aa  trie  la  aa  appMaatkn  far 
suMHtaOw  af  siagle  Uae  far  fohit  Uaa 
service  and  aH  Ika  lastlicay  reletea  to 

I  to  tile 


AppUcant  Hie  stateoient  of  snport 
mafba  axsoataed  at  tte  office  Itoted 
beloM  aad  al  the  latarstafe  CoBuneree 
Conndeaiea  Headqaarlers. 

Ndb.^— AwKeant  intands  to  tack  to  fis 
existing  aothortty  and  any  aoduvlty  It  may 
acquln  in  the  future.  The  proposed  antfrari^ 
wiU  he  tack^  or  Joined  wHipMssnt 
autherity  af  Appiicaat  at  WsBs,  NV  and  SaH 
LakaCily.  irr.  At  Wafla.  NV  a  wlU  be  )otaMd 
vridi  Lead  Certificate  MC  4249.  At  Sak  Lake 
aty.,UT.^  it  Witt  be  Joined  widi  Docket  Na 
MC  42487  Sabs  31S,  387. 431  and  798.  lUs 
wiU  permit  ^>pBcant  to  peiform  single  Une 
service  over  a  Aocter  route  between  pointo  bi 
AK.  CA.  B),  NV,  OR  and  WA  and  points  in 
Ca>UM«.Mr,andWT. 

FMle<— AppBcant  proposes  to  tnteriine 
UaflL  wMi  its  present  oonneeting  cairiers  at 
auttorfasdIulBinae  poiato  dmo^t  the 
Unitad  aistas  ae  pwridsd  la  tariOi  on  file 
wah  (he  faifaralate  Comiaaroe  Commission. 

MC  lOTiTV  (Sub-6-lTA).  filed 
Febraary  18,  lisa  Appiicant  SILVER 
WHEEL  FREIGKIUNES,  INC  1321 S. 
E.  Water  Aveone.  Forttand.  Oregoo 
972J4.  RgprasentathreK  Baa  D.  Biowning 
and  Ronald  Di.  Brawaing,  1321 S^  E. 
Water  Av«iiie;PartIaad,  Oregon  97214. 
General  commoditiee  (except  thoae  id 
unusuai  valve,  hooaefaoid  goods  aa 
defined  by  the  Coaunissioo.  Classes  A 
andB  cxploeivea.  commodities  to  bulk 
in  tank  vekidest  and  tiioee  requiring 
special  eqvipBMBl),  over  regular  routes: 
Between  Seattle.  WA.  TaoooM.  WA.  and 
Eugna.  OR.  ea  the  one  head,  and 
M^oid.  (HL  on  the  ether,  serving  all 
intermediate  and  off-route  pointo 
located  in  Jackson  and  Josephine 
Counties,  OR.  From  Seattle.  WA  via 
Interstate  Hwy  5  to  Medford.  OR  and 
retnn  over  the  same  route.  Also   ' 
requested  is  aotiiority  to  tadc  interUne 
and  serve  the  commercid  sones  of  the 
above-named  points.  There  are  78 
supporting  shippers.  Their  statemento 
may  be  examined  at  tiie  office  Usted 
below. 

MC  77061  (Sub-»-2TA);  filed  February 
22. 196a  AppUcant  SHERMAN  BROS.. 
INC.  28694  Airport  Roed  (Box  706). 
Eugene^  Ofcgen  97408.  Representative: 
RusseU  M.  Afiea.  1200  |adcson  Tower. 
Porfland,  Orefon  87885.  Construction 
maturiais.  heavy  machinery  » 
contnetoa*egaipment  and  components, 
androadlnMmg  materials  and  ruppliea 
between  Lame  Goanty,  (Xt  and  pointo  in 


WA.  Aa  aaABr^rfagETA  aaakaoe  dhya 
autisaRfty.Si«I>actiag  sUjnMEtillaBiui 
Timber  Corpn  IlO.  BOX  OBBa  KatiehHeaD. 
AK  98801. 

MC  139906  (Sufo.«-4TA);  filed 
Febvaaqr  22, 18801  ApfAtoaBt 
INTCRSTATE  CONTRACT  CARRIER 
CORPORATIONS  2158  Weat  2800  Sooii. 
PX>.  Box  aOMB;  SaM  LaiwCity.  Utah 
84127.  AppyeanTs  repcaaeatafive:  Mr. 
Ridiard  A.  Peterson..  521  Soatk  Mtii 
Street,  PjO.  Bok  81649^  UdDsfai.  NE 
68S01.  Household  Products  (except  in 
bidk)  from  tiw  facdlttes  of  Bine  Qoss 
Laboratories,  faic  at  er  near  North 
Hol^eod,  CA  to  Dumas.  AR:  Miami 
and  Orlando.  FL;  Atianta,  GA;  Chicago. 
Des  Plaines,  and  Milan.  IL;  ScottoviUe. 
KY;  Boston  and  Lawrence.  MA;  Detroit. 
MI:  Kansas  Qty  and  SL  Louis.  MO; 
Linden.  N};  Denver,  Philadelphia. 
Stockton  and  York.  PA;  Greenville,  SC; 
and  MUwaukee,  WI  and  pointo  fn  their 
commercial  zones.  Supporting  shipper 
Blue  Cross  Laboratories,  7376 
Greenbush  Avenue,  North  HoBywood, 
CA  91605. 

MC  130906  (Sub-8-ZTA].  filed 

February  21. 198D.  AppUcant      

INTERSTATE  CONTRACT  CARIOER 
CORPORATION.  2156  West  2200  South. 
P.O.  Box  30303,  Salt  Lake  City.  Utah 
84127.  Applicant's  representative:  Mr. 
Richard  A.  Peterson.  521  South  14tii 
Street,  P.O.  Box  81840,  Lincohi,  NE 
68501.  Off  ice  Fumitme  and  Plastic 
Articles  (except  in  bulk)  from  the 
fadUties  of  Wright  Une,  Inc.,  (a 
subsidi«7  of  Bury  Wright,  Inc.),  at  or 
near  Worcester,  MA,  to  Los  Angeles,  CA 
and  Sen  Frandsco,  CA:  Chicago,  E.; 
Detroit  MI;  and  Dallas  and  Houston, 
TX;  and  potato  in  thefr  reiqiective 
commercial  zones. 

MC  141209  (Sab.6-3  TA),  filed 
February  25, 1980.  AppUcant  HUSKY 
OIL  TRANSPORTATION  COMPANY, 
600  Soutii  Cherry  Street  Denver,  CO 
80222.  Representative:  F.  Robert  Reader, 
James  M.  Elegante,  P.O.  Box  11886,  Sah 
Lake  City,  UT  84147.  Autiicwity  Bought  to 
operate  as  a  contract  carriN  by  motor 
vehicle,  over  irregular  routes, 
transporting  aude  oil,  scrubber  oil  and 
condensate  from  pointo  in  Fall  River 
County,  SD  to  the  Mush  Creek  Station  of 
Wyoming  Pipeline  Coaapaay  near 
Newcastie,  WY  fot  isadays.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  sfai{q>er(s):  Husky  OU 
Company,  600  South  Cherry  Street 
Denver.  CO  80222. 

MC  141548  (Sub-6-1  TA).  filed 
February  22. 188a  An>licant  INTERIOR 
TRANSPORTATION.  INC  P.O.  Box 
3347.  Spokaae,  WA  89820. 
Representative-.  George  H.  Hart  1100 
IBM  Building.  Seattia.  WA  9B101.  (1) 


Aluadnmmaadstmlsuhmt  mi  (1^ 
materiaia  need  ta  the  tahili  iJ  an  oi  (1) 
above  from,  to  ar  ketiseaBftv  fallowing 
potolB  or  anas:  SUpaseaCaf 

■ «»■■  described  im  (1)  fnm  Urn 

fadUties  of  Nortfrweat  Oriverf.in 
Spokane  CouBty.  WasUngtoa  to  poiata 
to  and  west  of  Wiscensia  HHnois. 
Missouri  Arimnsas*  asid  Taocaa.  except 
Alaska  Old  Hawait  aad  shipiBeBt  of 
commodftiaa  described  ia  (2)  fra 
inand  weat  ef  Midi^gaa.  Psmssyhraida. 
OUo.  bidisna,  BUnoia.  Miaaoari 
Arkanaae  aad  Tcxaa.  axoqit  Alaska  and 
Hawaii  to  fhe  fsdUtlas  af  Nerthwest 
Culvert  to  Spokane  Coanty.  Washington. 

MC  26398  (Snb-e-S  TA)»  filed 
February  28.  lOea  AppUcant:  THE 
WAGGONQtS  TRUaONa  P.a  Box 
31357,  BdUnga,  Montaaa  58187. 
RepresentaMve:  Bradford  &  Kirtles,  P.O. 
Box  aaoea  Uncofai.  Nebraaka  68S(». 
Inedibia  eora  fbor,  inedftle  statch  and 
sealhag  cooqxnmds  (excqit  in  bulk)  from 
Md>her8on.  KS  and  pointo  to  ito 
commercial  zoae  to  pototo  to  ID,  UT  and 
W A.  im  188  days.  Supporting  sh^ipen 
Chemstar  Prodacto  Conpany,  PX).  Box 
19066.  KfinneapoUs,  MN  SS419. 

MC  26896  (Sid}-6^  TA).  filed 
February  25, 198a  Appfaauit  TIS 
WAGGONERS  TRUCKING,  PX>.  Box 
31357,  Bil&igs.  Montaaa  58107. 
Representative:  Bra<tford  E.  Ktotler,  P.O. 
Box  82028,  Lincoln.  Nebrarica  86501. 
Mineral  mixtures  for  fivestock  and 
poultry  feeding,  animal  and  poultry  feed, 
insectiddes  to  containers,  pestlddes. 
Uvestodc  and  poultry  feeders  and 
equipment  and  advertinng  matter  aad 
premiama  from  the  fadUties  of  Moorman 
Manufacturing  Company  at  or  near 
Quincy,  OL  to  p«nto  to  AR,  LA  and  MS, 
for  180  days.  Sq)porfing  sh^^pen 
MoonnanMlg.  COn  leOONardi  3Dth 
Street  Qainey.  IL  623D1. 

MC  148261  (Sub-e-lTA),  ffied 
Febnuoy  2S,  198a  AppUcant  HARRIS 
TRUCKING,  INC.,  7702  }acksoB  Street 
Paramount  CA  90723.  Rei^esentative: 
James  L  Harris,  7782  Jackstm  Street 
Paramount  CA  90723.  Contract  Carrier, 
irregular  routes,  transporting:  Building 
Materials  necessary  far  the 
Construction  of  MoUle  Homes. 
Between:  Pototo  to  Los  Angeles  and 
Orange  Counties,  CA  and:  Pototo  to  AZ 
under  a  conttoidng  contract  with  Far 
West  1%  Sales,  for  160  days.  S(q)portiag 
shipper.  Far  West  Fir  Sdes.  P.a  Box 
1970,  Huntington  Beadi,  CA. 

MC  124230  (Sab-»-2TA),  filed 
Febrvary  25. 1980.  Api^Ucant  C.  B. 
JOHNSON,  INC,  P.O.  Drawer  S,  Cortei, 
CO  82321.  Representative:  Devfcl  E. 
Driggers  of  Jones,  Meiklejolni,  Kehl  ft 
Lyons,  Suits  leoa  Linoda  Gaater.  1660 
Uacaia  Street  Denver.  CO  80204. 
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General  ooaunoditiet  (exo^  thoee  of 
unusual  value,  classes  A  &Bexpldelne 
and  household  goods  as  defined  hy  the 
CommisslonJ  between  Grand  Junction. 
GO,  on  die  one  hand.  and.  on  the  other, 
Blanding.  UT,  restricted  to 
tnuuportatido  of  traffic  having  an 
immediatehr  prior  or  tubeeqaent 
movement  by  rail  for  180  daya.  An 
onderiying  ETA  seeks  90  days  authority. 
The  application  is  supported  by  the 
fbllowhig  shipper  B.  P.  Goodrich.  500 
South  Main  Street  Dept  0645,  Bldg.  41B, 
Akron.  OH  44318  and  Denver  ft  Rio 
Grande  Western  Railroad  Co^  P.O.  Box 
5482,  Denver,  CO  80217. 

MC 140886  (Sub-»-lTA),  filed 
February  2S,  1980.  Applicailt:  JAMES  T. 
GARRETT.  d.b.a.  AMERICAN 
CONTRACT  CARRIER.  14760  San 
Bernardino  Avenue.  Fontana,  CA  S2335. 
Representative:  Richard  C.  Celio.  2300 
Camino  Del  SoL  Fullerton,  CA  82833. 
Contract  Carrier  over  irregular  routes: 
Synthetic  plastics,  other  than  expanded, 
flakes  NOl,  granules,  lumps,  pellets, 
powder,  or  solid  mass  (Polypropylene  or 
amorphous  polypropelyene),  from,  to 
and  between  Neal  and  Huntington. 
West  Virginia  and  La  Porte.  Texas  and 
said  points  to  points  in  CaUfomia. 
Ore^m.  Washington.  Arizona.  Nevada 
and  Utah,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper  USS  Novamoot.  ln&,  800  Grant 
Street.  Pittsburgh.  PA  1523a 

MC  113878  (Sub-8-lTA).  filed 
February  19, 198a  Applicanb  CURTIS. 
INC  4810  Pontiac  Street.  Commerce 
City.  CO  80022.  Representative:  Roger 
M.  Shaner  [same  as  applicant).  Floor 
covering,  pads  and  padding,  and  related 
articles  (except  commodities  in  bulk/, 
from  points  in  SC  and  TN  to  NV,  ID,  UT. 
MT,  WY.  CO,  NM.  KS.  TX,  NE,  OR.  and 
WA;  and  from  Poto,  OK.  to  OR.  WA.  ID. 
and  MT.  originating  at  and  destined  to 
the  indicated  points,  for  180  days.  An 
underiying  ETA  seeks  00  days  authority. 
Supporting  shipper  William  ft  Volker  & 
Co..  P.O.  Box  S29.  Buiiingame,  CA. 

MC  28398  (Sub-«-6TA).  filed  February 
25. 198a  Applicant  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357,  Billings, 
Montana  50107.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028. 
Uncobi.  Nebraska  68501.  Agricultural 
chemicals,  except  in  bulk,  frtnn  &eat 
Fall%.MT  to  points  in  CA.  CO,  JD.  lA. 
MN,  NE.  NV.  ND.  OR.  SD.  UT,  WA.  WL 
WY,  and  porta  of  entry  in  the 
IntematioQal  Boundary  line  between  the 
U.S.  and  Canada  located  in  MT,  for  180 
days.  Supporting  shipper.  Falls 
Chemical.  Inc.,  P.O.  Box  6323,  Great 
Falls.  MT  50408. 

MC  141804  (Sob-a-ffTA).  filed 
February  25. 198a  Applicant:  WESTERN 


EXPRESS,  Divlskm  of  INIER8TATB 
RENTAL  INC  4015  GuMti  t^ped,  P.O. 
Box  3488,  Ontario.  CA  8I7BL 
Representative:  Fradvidc  J.  fVrffaM^n, 
(same  aa  applicant).  Gnetra/ 
Commodities,  (except  thoee  of  "W"twiI 
value,  household  goods  as  described  bjT 
die  Commission,  commodities  in  bulk, 
froien  foods,  and  diose  requiring  special 
equipment,  from  City  tit  Industry.  CA  to 
the  facilities  of  Montgomeiy  Ward  in  ID. 
MT,  OR  and  WA.  ftvlSOdiiyt.  An 
underiying  ETA  seeks  90  days  audiority. 
Supporting  shipper  M.  L  CuUen.  Traffic 
Manager,  Montgomery  Watd,  3800 
Rosemead  Boulevard,  Los  Angeles,  CA 
90061. 

MC  141804  (Sub-8-7TA).  filed 
February  22, 198a  Applicant  WESTERN 
EXPRESS.  Dtvlsi<m  of  INTERSTATE 
RENTAL,  INC  4015  Guastl  Road.  P.O. 
Box  3488.  Ontario,  CA  91781. 
Representative:  Frederick  J.  Coffinan. 
(same  as  applicant).  Home  accessories 
including,  but  not  limited  to,  cooking 
and  eating  utensils,  Fh>m  Qiicago  and 
Ftanklln  Park.  IL  and  their  respective 
commercial  zones  to  Cedartown,  GA 
and  its  commercial  zone,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  ^pper.  Jim 
Jamieson.  Director  of  Distribution,  Ekco 
Housewares  Corporation.  9234  W. 
Behnont.  Franklin  Paric.  IL  80131. 

MC  144208  (Sub-8-lTA).  filed 
February  19, 198a  Applicant  ART 
NORDANG  TRUCKING,  INC  P.O.  Box 
508,  Methow,  WA  96834.  Representative: 
Boyd  Hartman,  Attorney  at  Law,  P.O. 
Box  3641.  Bellevue,  WA  96000.  Wood 
Residuals  from  port  of  entry  on  the 
United  States-C^inadlam  Border  at 
Osoyoos.  British  Columbia  to  Rock 
Island.  Douglas  County,  Washington,  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Henna  Mining  Co.  P.O.  Box  361. 
Wenatchee.  WA.  96801. 

MC  147145  (Sub-6-lTA),  filed 
February  4, 198a  Applicant  JAMES  R. 
ANDERSON.  db.a.  ANDERSON  A 
SONS  TRUCKING  COMPANY,  1887 
Doming  Way,  Sparks.  Nevada  80431. 
Representative:  (same  as  applicant). 
General  commodities  (except  household 
goods,  commodities  of  unusual  value, 
commodities  in  bulk,  commodities 
requiring  special  equipment  and  Classes 
A  and  B  explosives)  in  Douglas  County. 
NV,  Interlining  with  other  carriers  in 
Reno.  Sparics,  Carson  Qty  and  Fallon. 
NV.  Applicant  presently  hold  90  day 
Emergency  Temporary  AuAority. 
Supporting  shipper(s):  Yellow 
Fmwarding  Inc.  100  Giroux  St,  Reno. 
NV.  80502:  Wells  Cargo.  Inc.  1775  East 
Fourth  Street  Reno,  NV.  80512. 


iKfC  laoes  (Sdhe-ITA).  filed 
Febtnaiy  28.  IHO-  Applicant 
INDUSTRIAL  FRHGifr  SYSTEM.  INC 
9120  San  Fenaiido  read.  Son  Valley.  CA 
OlSSX.  Represaiitativa:  M.  GameL 
I¥esident  bduatrial  FMgfat  System. 
Inc  0120  San  Fernando  Road.  Sun 
Valley,  CA  91352.  Ganeral  commodities 
moving  on  the  Bills  of  Lading  of  FMght 
Forwarden  (exomt  oommodities  hi  bulk 
In  tank  trudcs  and  Class  A  and  B 
exploelves)  between  points  and  places 
In  CaUfrimla  and  points  and  places  in 
the  States  of  AZ.  NV.  NM.  OR.  and  WA 
for  180  days.  Supporthig  dilpper  Coast 
Carioading  Co..  P.O.  Box  54293.  Los 
Angeles,  CA. 

MC  123320  (Sub^-ITA).  filed 
February  25, 190a  Applicant  K  M. 
TRIMBLE  ft  SONS  LTD..  P.O.  Box  350a 
Calgary.  Alberta.  Canada  T2P  2P9. 
Representative:  R.  F.  Koby,  314  Montana 
BuUding.  P.O.  Box  2587.  Great  Falls. 
MontaiM  50401.  Wine  Concentrate, 
Wine,  Grape  Juice.  In  bulk,  in  tank 
vehicles,  from  Naples.  Cananldaug.  and 
Hammendsport  NY  to  the  International 
Boundary  Una  between  Canada  and  the 
United  States  located  at  or  near  porta  of 
entry  in  ND.  Applicant  has  also  filed  an 
underiying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper 
Chateau-Gal  Wines  Limited.  P.O.  Box 
sea  Niagara  Falls.  ON  L2E  6TB. 
MC  141804  (Sub-9-flTA),  filed 
February  25,  lOOa  Applicant  WESTERN 
EXFRESS^vislon  of  INTERSTATE 
RENTAL,  INC  4015  Guastl  Road.  P.O. 
Box  3488,  Ontario,  CA  91761. 
Representative:  Frederidc  J.  Coffaian 
(same  aa  applicant).  Dehydrated  Soup 
from  Lancaster  and  Hanover,  PA  to 
Morrow  and  Doraville.  GA:  Jacksonville. 
Miami  and  Tampa,  FL  and  their 
commerdal  zones  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Suqn>orting  shipper  Kent  Klmura, 
Assistant  Manager  Physical 
Distribution.  f^Hssan  Foods,  fnc^  2125 
Center  Avenue.  Fort  Lee,  NJ  07024. 

MC  58035  (Sob-O-ITA),  filed  February 
25. 198a  Applicant  TRANS-WESTERN 
EXFRESa  LTD..  48  East  58th  Avenue. 
Denver,  CO  80Z1B.  Representative: 
Edward  T.  Lyons,  Jr^  of  Jones, 
MeikleJohn.  Kdil  ft  Lyons,  1800  Uncohi 
Center  Building.  1880  Llncohi  Street, 
Denver.  CO  80284.  (1)  Electrical  and 
electronic  instruments  systems,  parts 
and  components,  and  (2)  materials, 
equipment  andsuf^lies  used  in  tiie 
manufacture  and  d^tribution  of  the 
commodities  described  in  part  (1) 
hereot  (A)  Between  polnto  in  Larimer 
County,  CO.  and  the  facilities  of  Hewlett 
Packard  Company  at  or  near  Colorado 
firings.  Fort  ColUns  and  Loveland,  CO, 
on  the  one  hand.  and.  on  the  otiier. 
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polata  in  San  Mateo.  San  Fitandsoo. 
Alameda.  Contra  Costa.  Matin.  Merced. 
Moaterey.  Napa.  Sacramento,  San 
Beiiot.  San  Joaquin.  Santa  Ctara,  Santa 
CruK,  Solano.  Smioma  and  Stanislaua 
Counties.  CA.  and  the  fiadUtles  of 
Hewlett  Padcard  Conqiany  at  or  near 
Palo  Alto,  Sonny^mle.  Cupertino. 
Moantaln  View,  Santa  CUura.  Santa 
Rosa,  San  Jose  and  Roaeville.  CA.  and 
(B)  Between  p(rinto  In  Larimer  County. 
CO.  the  facilities  of  Hewlett  Packard 
Company  at  or  near  Colorado  ^nlngs. 
Fort  CoIUns  and  Loveland,  CO,  pointa  in 
San  Mateo  County,  CA,  and  the 
facflities  of  Hewlett  Packard  Company 
at  or  near  Palo  Alto.  Sunnyvale. 
Cupertino,  Mountain  View,  Santa  Qara. 
Sadta  Rosa.  San  Jose  and  Rosevllle,  CA. 
on  the  one  hand,  and,  ontiie  otiier, 
poiata  In  NV  and  UT  located  on  and 
north  of  U.S.  Hwy  5a  and  Boise,  ID. 
Supporting  shipper  Hewlett  Packard 
Company.  815  SW  14th  Street  Loveland. 
CO  80537. 

Note.— Applicant  proposes  to  tadc  die 
requested  authority  with  existing  penaanent 
moter  ""—"«""  caitlcr  audmrtty  authorising 
service  between  points  in  CO,  and  to 
interiine  traffic  widi  other  authorised 
oomnian  carriers  in  00  and  CA. 

MC  26398  (Sub-fr^8TA).  filed.Felmmiy 
2a  198a  /^licant  THE  WAGGONERS 
TRUCKING.  P.O.  Box  31357,  Billings, 
Montana  50107.  Representative:  Barbara 
S.  George,  P.O.  Box  31357.  Billings, 
Moatana  50107.  Drilling  mud  and  drilling 
mud  additives,  from  Afaneda.  TX  to 
Bufialo.  NY  for  180  days.  Siqpporting 
shipper  United  Mud  Siqq>ly,  Ltd..  4318  D 
84^  Avenue  S£.  Calgary.  Alberta  T3C 
2B3. 

MC  150131  (Sub4)-1TA).  filed 
February  2A,  108a  Applicant  RUSSELL 
VERNON  ROWE  AND  BRUCE 
EDWARD  ROWE.  a  partnership,  db^. 
GRASS  VALLEY  TRANSFER.  123  Bank 
Street  Grass  Valley,  CA  05045. 
Representative:  Robert  G.  Hairisqn.  4200 
James  Drive,  Carson  City.  NV.  80701. 
General  Commodities,  except  household 
goods  as  defined  by  the  Commission, 
Articles  in  Bulk  in  Tank  Vehicles, 
Articles  injurious  to  other  lading.  Class 
A  and  B  ^cplosives.  Articles,  the 
transportation  of  which  requires  the  use 
of  special  equipment,  betwisen 
Sacramento,  CA  and  polnto  bi  Nevada 
County,  CA.  for  180  davs,  an  underiying 
ETA  seeks  80  days  aumority.  Suppwtlng 
shlppen:  There  are  7  statementa  In 
support  attached  to  this  application 
whkh  may  be  examined  at  the  IOC 
Re^onal  Office  in  San  Ftandsco.  CA. 

MC  107830  (Sub-6-CTA).  filed 
February  28.  lOOa  Andicant  DENVER 
ALBUQUERQUE  MOTOR 
TRANSPORT.  INC  2121  East  67th 
Avenue,  Denver,  CO  80210. 


Representative:  David  E.  Dtiggen  of 
Jones.  M^akleJdlm.  Kehl  ft  Lyons.  Suite 
1800  Uncohi  Center.  1860  Uiux>hi  Street 
Denver.  CO  80284.  Audiority  sou^t  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes 
transporting:  meats,  meat  products, 
meat  by-products  and  packinghouse 
products  from  polnto  in  GA  and  MS  to 
Denver,  CO  for  180  days.  An  underiying 
ETA  seeks  90  days  audiority.  The 
appUcation  to  supported  by  the 
following  shipper  Cudahy  Foods 
Company,  4801  Brighton  ^vd.,  Denver, 
CO. 

MC  77081  (Sub-e-3TA),  filed  February 
28, 198a  ^iplicant  SHERMAN  BROS.. 
INC  29534  Airport  Road  (Box  708). 
Eugene,  OR  97402.  Representative: 
Russell  M.  Men.  1200  Jackson  Tower, 
Portland,  OR  97205.  Materials  and 
Supplies  used  in  the  manufacturing  of 
Cans  from  San  Bemadino  and  Contra 
Costa  Counties  in  Californta  to  the 
facilities  of  Continental  Can  Company, 
U.S^  in  Lane  and  Multnomah  Counties, 
in  Oregon  and  Thurston,  Grant  and 
Walla  Walla  Counties  in  Washington, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Continental  Can  Company.  U.S.A.,  P.O. 
Box  0322a  Portland.  OR. 

MC  150130  (Sub-6-lTA),  filed 
February  28, 198a  Applicant  DAVE 
RENSINK  TRUCKING.  INC  P.O.  Box 
2073,  Riviera,  AZ  86442.  Representative: 
Robert  G.  Harrison.  4299  James  Drive. 
Carson  Qty.  NV  89701.  (1)  Building 
Materials,  Lumber  and  Wood  Products. 
between  polnto  in  Los  Angeles  and 
Otange  Cotmties,  CA,  and  Mohave 
County,  AZ,  and  between  Mohave 
County,  AZ,  and  Claric  County,  NV,  and 
polnto  in  San  Bernardino  County,  CA. 
within  20  miles  of  the  Colorado  River, 
(2)  Articles  dealt  in  by  retail  grocery 
stores  and  Lumber,  Building  Materials 
and  Small  Appliances,  from  Los  Angeles 
and  Orange  Counties,  CA,  to  facilities  of 
CLaypool  ft  Com  located  in  Claric  County, 
NV,  and  Mohave  County,  AZ.  widiln  20 
miles  of  die  Colorado  River.  (3)  Twist 
Ties  and  Materials  and  Supplies  used  in 
the  manufacture  of  Twist  Ties,  between 
die  faculties  of  T  ft  T  Industries,  Inc. 
located  In  Mohave  County.  AZ  and 
polnto  in  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  audiority. 
Supporting  shippers:  There  are  6 
statementa  in  support  attached  to  this 
application  whidi  may  be  examined  at 
the  ICC  R^onal  Office  in  San 
Frandsco.  CA. 

MC  150136  (Sub-d-lTA).  filed 
February  2a  1980.  ^plicant  JOE 
SiaUA.  INC  N.  5523  Julia,  Spokane, 
WA  99207.  Representative:  Boyd 
Hartman,  Attorney  at  Law,  P.O.  Box 


364t  Bellevue.  WA  9800a  Building 
Materials  and  Supplies  between  pointa 
hi  the  States  of  OR.  MT,  00.  ID.  WA. 
WY,  and  SD  under  omtinnlng  oontracto 
widi  Thlk-n-Thin.  Inc  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Thlk-4i-Thln.  Inc 
620  Daniels  Street  P.O.  Box  1071. 
Billings.  Montana  59103. 

MC  147012  (Sulh6-1TA),  filed 
February  25,  loea  Applicant  TJB.T„ 
INC  P.O.  Box  8472, 1834  Field  Avenue. 
Stockton,  CA  9520a  Representative: 
Mark  J.  Hannon,  1884  W.  WUlow  Street 
Stodcton,  CA  95203.  Contract  Carrier: 
Irregular  routes:  (1)  Bottled  and/or 
Catmed  Carbonated  Beverage,  viz^ 
Soda  Water  and  Soda  Av,  nom 
Caltotoga.  CA  to  potato  hi  AR.  ID.  OR 
and  WA,  for  the  account  of  Caltotoga 
hfineral  Water  Company:  (2)  Bottled 
and/or  Canned  Carbonated  Beverages, 
vizj  Soda  Water  and  Soda  Pop,  from 
polnto  hi  AR,  IDt  OR  and  WA.  to 
Caltotoga,  CA,  for  the  account  of 
Caltotoga  Mineral  Water  Company;  (3) 
Empty  Glass  Bottles  of  Various  Sizes, 
from  potato  ta  AR.  ID,  OR  and  WA.  to 
Caltotoga,  CA.  for  the  account  of 
Caltotoga  Mineral  Water  Company;  for 
180  days.  An  underlying  ETA  seeks  90 
dajrs  authority.  Supporting  shipper 
Caltotoga  Mineral  Water  Company,  1477 
Lincoln  Avenue,  Caltotoga,  CA. 

By  die  Commission. 
Agadia  L  Margenovlch. 
Secretary. 
P>R  Ooc.  •O-TXae  FUmI  S-7-«k  •«  a^ 
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INTERNATKHIAL  DEVELOPMEMT 
COOPERATION  AGENCY 

Aoancy  for  International  Dovatopmant 

Caraar  Part'Tlma  Empteymant 
OppoftunWaa;  Propoaad  Paraonnal 
Ragulationa 

AOCNCV:  Agency  for  International 

Development 

action:  Notice  of  proposed  personnel 

regulations. ^^ 

summary:  These  regulations  hnplement 
the  Agency's  responsibilities  under 
Pub.  L  95-437.  the  Federal  Employees 
Part-Time  Career  Employment  Act  of 
1978,  by  establishing  a  continuing 
program  ta  A.IJ9.  to  provide  career  part* 
time  employment  opportunities. 

The  Act  requires  agencies  to  publtoh 
their  Instructions  in  proposed  form  and 
to  provide  an  opportunity  for  taterested 
parties  to  comment  After  commento 
have  been  received  and  reviewed,  the 
final  instructions  will  be  Issued  as 
Chapter  2a  AXD.  Handbook  25. 
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OATK  roniMwiitt  BBiat  be  woeirwl  by 
April  S.1Ma 

AOONnK  Send  or  deliver  will  ten 
comments  to  Mi.  Edna  A.  Booradji 
Director,  Office  of  Personnel 
Management  Agency  for  Intemational 
Development  Washington,  D.C  20S23. 

RM  niRTMni  MMMIMATKM  CONTACR 
Mr.  Ph%  T.  Cox.  (202)  632-0632. 

Dated:  Febnianr  2S.  198a 
Ed— A.  ■■■■it. 

Director.  OffheofPntoaaelManogBment 

Acoocdiagly.  the  Agency  for 
Intematioaal  Development  proposes  a 
new  Chapter  26  to  be  added  to  AJJD. 
Handbook  25.  as  foUows: 

ChaqpterSS— Part-lime  Career 
Employiueut 

2aA.Paip(m9 

These  regulations  implement  Pub.  L 
95-437,  the  Federal  Employees  Part- 
Time  Career  Employment  Act  of  1978, 
by  establishing  a  continuing  program  in 
AXD.  to  provide  career  part-time 
employment  opportunities. 

2eB,  Policy 

It  is  the  policy  of  AID.  to  provide 
career  part-time  employment 
opportunities  in  positions  through  GS-15 
or  equivalent  subject  to  the  Agency's 
resources  and  requirements.  AID. 
recognizes  the  importance  of  this 
program  in  providing  career 
opportunities  for  inc^duals  at  all  leveb 
with  productive  potential  which  goes 
miused  because  they  cannot  meet  the 
requirements  of  a  standard  workweeL 
In  particular,  the  program  should 
provide  (a)  older  employees  with  an 
opportuni^  for  a  gradual  transitioa  into 
retirement  (b)  employment 
opportunities  for  the  handicapped  who 
require  a  red«oed  workweek:  (c)  parents 
with  an  opportunity  to  balance  bunily 
responsibilities  with  the  need  for 
additional  income;  (d]  benefits  to 
students  who  must  finance  their  own 
education  or  vocattonal  training. 

20C.  Definitions 

For  the  purpose  of  these  regulatic^ 
(a)  "Agency"  means  the  Agency  for 
Intematknal  Development  (b)  "Part- 
time  career  eai|rfoymeBt"  means  part- 
time  employniant.of  16  to  32  hours  a 
week  under  a  schedule  consisting  of  an 
equal  or  varied  number  of  hours  per  day, 
whether  in  a  position  which  would  be 
part-time  without  regard  to  this  section 
or  one  established  to  allow  |ob-sharing 
or  comparable  arrangements,  but  does 
not  include  amplojRnent  on  a  temporary 
or  intenaittant  baaisL 


26D.  Applicability 

These  regulations  apply  to:  (a)  AD 
A.LD.  employees  serrins  under 
competitive  or  excepted  appointments 
throu^  GS— IS  or  equlvalaut 

Excluded  from  appbcatton  of  these 
regulations  are:  (a)  Foreign  Service 
employees  (U.SL  and  Foreign  National] 
and  (b)  individuals  employed  on  a 
temporary  or  intermittent  basis. 

XE.  Responsibility  for  laphmentatioa 

1.  Office  of  Personnel  Management — 
PM/PO/W  will  have  central 
responsibility  for  implementing  the  part- 
time  career  enqrfoyment  program  in  the 
Agency.  A  part-time  em|>loyflMnt 
coordinator  will  be  designated  who  wrill 
be  responsible  foR 

— Woridng  with  Bureaus  and  Offices  in 
the  development  of  Agency-wide 
plans,  goals  and  timetaUes  for  the 
implementation  of  an  Agmcy-wide 
part-time  employment  program 
—Surveying  fuU-time  GS  employees  to 
determine  how  many,  if  any,  would 
convert  to  part-time  if  the  opportunity 
were  made  available 
— Responding  to  requests  for  advice  and 
assistanoe  on  the  part-time 
eraplojrment  program  and  providing 
information  to  managers  uid 
supervisors  on  the  basic  ndes 
governing  part-time  enployment  and 
position  management/work 
assignment  tedmiques  which  can  lead 
to  more  productive  use  of  part-time 
employees 
— Monitoring  agency  progress  reports  in 
expanding  part-time  opportunities  and 
preparing  reports  as  required  by  OPM 
and  the  Congress 
—Consulting  and  coordinating  %vith  the 
Office  of  Equal  Oppurtuuity  ragardlng 
part-time  employment  matters  as  they 
relate  to  the  BEO  program 
— Maintaining  liaison  with  groups 
interested  fai  promoting  part-tinM 
employment  opportonities 
—Consulting  with  FM  witii  regard  to 
availability  of  part-time  ceilings 
2.  Bunaus/Ofpcm.—Appnipdata 
officials  in  AID/W  BoreaM  and  Offices 
should  be  alert  to  ways  and  means  of 
expanding  part-time  career  employment 
at  all  levds  within  the  Agency.  Each 
Bureau/Office  in  AID/W  shall  designate 
an  indivifkal  who  will  be  responsible 
for  coordinating  with  sopervisors, 
managers  and  PM/PO/W  in: 
—Reviewing  positiaas  as  they  become 
vacant  to  determine  if  they  are 
conducive  to  filling  with  a  part-time 
employee 
— Entertaining  request  from  cunent 
employees  for  conversion  to  part-time 
status  and  providii^  giiidanoa  to 
employees  desiring  to  ssakt  a  change 


Tileiillfjlin  mill  nmmBaiiiiillnfl 
poaitio—  aad/or  oocnpatians  that  are 
suitabb  ior  fiUng  on  a  part-time  basis 

— lAaauring  Ihsrt  pesi4im»  employees  are 
not  legiuarly  evreedlng  the  number  of 
hours  in  Ab  employee's  tcheduled 
workweek  and  that  overtime  for  part- 
time  employees  is  held  to  a  —in* mum 
esseatisil  to  cany  oat  the  Agency's 
requirements,  and  when  necessary,  is 
scheduled  so  as  to  provide  nMximum 
benefit  to  the  Agency. 

—Establishing  annual  Bureau/Office 
goals  and  timetables  in  providing 
career  part-time  opportunitias  and 
submitting  such  plans  to  die  PM/PO/ 
W  Coordinator  for  part-time 
enqiloyment 

— Request  authorization  from  FM  for 
ceilings  to  cover  new  part-time 
position  fequireraents  or  for  the 
witiidrawal  of  friU-time  permanent 
ceilings  with  a  oorresponding  increase 
in  part-time  oeiliogs. 
3.  Off  ice  of  Financial  Management — 

The  Office  of  Financial  Management  is 

responsible  for: 

a.  Reviewing  requests  for  and  allocating 
part-time  ceilings  to  other  Bureaus/ 
Offices 

b.  In  consultation  with  PM  and  other 
appropriate  offices,  developing 
intemid  Agency  procedures  governing 
the  allocation  of  persoiihri  ceilings 
and  tiie  counting  of  pcut-time 
emi^oyees. 

c  Pttiocttcally  reviewing  actual  hours 
worked  (indoding  overtime}  by  part- 
time  employees  against  scheduled 
hours  to  assure  tiuit  adherence  to 

•   woric  schedules  is  reasonably 
maintained,  and  bringing  any 
significant  oontlnuing  abuses  to  the 
attention  of  appropriate  officials  in 
Bureaus/Offices. 

20F.  Conveaioa  ofFtiU-time  to  Part-time 

1.  The  Agency  shall  not  abolish  any 
position  occupied  by  a  full-time 
empfoyee  in  order  to  make  the  duties  of 
sudi  position  available  to  be  performed 
on  a  part-time  baste. 

2.  An  employee  who  is  employed  on  a 
foil-time  baisis  shall  not  be  required  to 
accept  part-lime  employment  as  a 
condition  of  continiMd  employment 

3.  An  employee  may  request 
consideration  for  conversion  to  part- 
time. 

4.  Conversion  is  contingent  on  the 
Agency's  ability  to: 

A.  Change  the  employee's  position  to 
part-time  taking  into  account  aocfa 
factors  as: 

— Whether  regalar  or  peak  workloads 
lend  themselves  to  a  part-lhne 
schedule: 

—Adaptability  of  the  work  to  be 
performed  on  a  part-t 
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-4<lecesslty  of  having  coverage  of  the  - 

position  of  a  full-time  basis; 
—benefits  to  the  employee: 

b.  Reassign  or  promote  tiie  enq>loyee 
to  another  established  part-time 
position. 

All  actions  will  be  subject  to  the 
Ag^cy's  normal  assignment  and  merit 
promotion  policies  on  the  same  basis  as 
for  fuU-time  employees. 

5L  Part-time  vacancies  will  be 
publicized  through  mormal  Agency 
channels.  e.g..  Merit  Promotion  Vacancy 
Announcements,  recruiting  bulletins  and 
vacancy  listing  in  Ftont  Unas,  eta 

26G.  Work  Week 

1.  A  permanent  part-time  employee 
shall  be  scheduled  to  woiic  no  more  than 
32  hours  per  week  and  normally  no  less 
than  16  hours  per  week.  No  exceptions 
are  permitted  to  the  maximum  number 
of  hours  per  week.  The  scheduled 
wolicweek  must  be  stated  on  the  SF-50 
in  terms  of  actual  days  of  the  week  and 
number  of  hours  each  day  (not  to  exceed 
8)  to  be  worked.  e.g.,  24  hours.  Monday 
through  Thursday,  6  hours  per  day. 

Z.  T^e  Agency  is  not  restricted  from 
temporarily  increasing  an  employee's 
hours  of  duty  above  the  number  of  hours 
scheduled,  including  above  the  32  hour 
limit  however,  such  increases  should  be 
held  to  emergency  or  extremely  heavy 
workload  situations  that  are  temporary 
in  nature  or  to  training  opportunities  for 
a  part-time  employee. 

a  A  change  in  work  schedule  can  be 
acoomplished  only  by  a  Notice  of 
Persormel  Action  effecting  such  change 
which  must  be  initiated  by  a  written 
request  through  the  supervisor  and 
approved  by  the  appointing  authorihr. 

4.  A  part-time  employee  is  entitled  to 
overtime  payments  for  hours  worked  in 
excess  of  8  hours  per  day  or  40  hours  per 
week.  Overtime  should  be  held  to  a 
minimum  essential  to  carry  out  Agency 
requirements.  When  necessary, 
overtime  woric  should  be  scheduled  in 
such  a  marmer  that  the  number  of  days 
in  excess  of  8  hours  is  minimized  even 
though  the  total  workweek  exceeds  the 
normally  authorized  workweek. 

26H.  Tenure 

Part-time  employees  shall  have  the 
same  protection  against  removal  during 
or  after  the  probationary  period  as  full- 
time  employees.  The  probationary 
period  and  the  conversion  from  Career- 
Conditional  to  Career  Status  for  part- 
time  employees  shall  be  computed  on 
the  basis  of  calendar  time,  the  same  as 
for  full-time  employment  The  Service 
Computation  Date  is  also  die  same  for 
part-time  work  as  for  frdl-time.  Since 
part-time  employment  constitutes  a 
separate  conq>etitive  level  from  full-time 


mnployment  an  employee  would 
compete  only  with  other  part-time 
employees  during  a  Reduction  in  Force 
(RIF)*  Therefore,  retention  status  will 
depend  on  which  competitive  level  in 
the  judgment  of  management  requires  a 
RIF. 

261  Earnings 

The  rate  of  pay  for  part-time 
employees  shall  be  proportionate  to  the 
time  scheduled  to  work.  Waiting  periods 
for  within-grade  increases  shall  be 
based  on  calendar  weeks  of  creditable 
service. 

26j.  Promotion 

Part-time  employees  shall  be  eligible 
to  apply  under  the  merit  promotion 
program  for  vacancies  on  the  same  basis 
as  foil-time  employees.  Part-time 
experience  shall  be  credited  on  a  pro- 
rata basis  according  to  the  relation  it 
bears  to  a  full  workweek. 

K.  Overtime 

Under  Title  5  U.S.C,  hours  of  work 
must  exceed  40  hours  in  an 
administrative  workweek  (excluding 
holidays  and  paid  leave],  or  8  hours  in  a 
day  to  be  considered  overtime. 

L  Leave 

Armual  leave  shall  be  earned  on  a 
pro-rata  basis  and  be  determined  by 
years  in  service.  Maximum  carryover  at 
the  end  of  a  leave  year  shall  be  the  same 
as  for  full-time  employees. 

Sick  leave  shall  be  earned  at  the  rate 
of  one  hour  for  every  20  hours  in  pay 
status. 

No  leave  (armual  or  sick]  shall  be 
earned  for  hours  worked  in  excess  of  80 
in  a  pay  period. 

Part-time  employees  are  not  eligible 
for  Military  leave. 

Other  leave  categories  (e.g.,  Absence 
Without  Leave,  Leave  Without  Pay, 
Funeral  Leave,  Excused  Absences]  shall 
apply  to  part-time  employees  in  the 
same  way  they  apply  to  full-time 
employees. 

For  all  categories  of  leave  to  which 
part-time  employees  are  eligible,  leave 
shall  be  charged  only  for  absences 
during  those  hours  the  employee  is 
scheduled  to  work. 

XM.  Holidays 

Holidays  pay  shall  be  received  only  if 
an  employee  is  regularly  scheduled  to 
work  on  that  day  and  only  for  those 
hours  regularly  scheduled. 

26N.  Life  Insurance  Coverage 

In  the  case  of  a  conversion  from  full- 
time  to  part-time  employment  the 
amount  of  insurance  carried  will 
automatically  decrease  whenever  the 


annual  pay  rate  is  decreased  by  an 
amount  suiEficient  to  lower  pay  to  a 
different  $1,000  bracket  (except  that  it 
carmot  be  lower  than  a  $10,000  minimum 
insurance  amount). 

260.  Health  Insurance  Coverage 

Employees  who  become  part-time  on 
or  after  April  8, 1979  and  who  ara 
eruoUed  in  the  FEHB  will  receive  a 
proportionate  percentage  of  vA\aX  the 
Govenunent's  contribution  toward  the 
cost  of  enrollment  is  for  full-time 
employees.  For  exarr^le,  if  enrollment  is 
in  a  plan  toward  which  die  Goverrmient 
contribution  is  t30  for  a  full-time 
employee,  an  employee  scheduled  to 
work  50  hours  during  a  pay  period 
would  be  entiUed  to  $18.75  as  the 
Goverrmient  contribution,  with  the 
balance  of  $11.25  being  added  to  the 
portion  of  the  employee's  premium. 

SctwduMhour*     SO 

-0.8850 

Regular  houn       60 

Q0¥8nifMnt  CuiMiJutton  for  Ful-Tlnw  , 


00.00 


GovermanI  ConMbulion  tor  Pait-Hnw 116.75 

This  provision  does  not  apply  to  any 
employee  serving  in  a  position  on  a  part- 
time  career  employment  basis  prior  to 
April  8, 1979,  for  such  period  as  the 
employee  continues  to  serve  witiiout  a 
break  in  service  in  that  or  any  other 
position  in  the  Agency  on  such  part-time 
basis. 

26P.  Retirement  Date  Eligibility 

Service  is  credited  by  calendar  days. 

26Q.  Retirement  Annuity 

The  computation  is  based  on  the 
highest  average  aimual  basic  pay  for 
any  three  consecutive  years,  regardless 
of  whether  employment  was  full-time  or 
part-time  during  those  years. 

2fifl.  Converting  to  Full-Time  Duty 

If  a  position  of  equal  or  lower  grade  is 
vacant  and  the  basic  requirements  for 
the  job  are  met  an  employee  can  be 
placed  in  the  job  if  selected  by  the 
selecting  officifd  and  approved  by  the 
appointing  officer. 

£f  the  position  being  sought  is  a 
promotion  or  has  promotion  potential,  a 
part-time  employee  must  compete  with 
other  applicanta  as  well  as  meet  the 
basic  requiremento  for  the  job. 

26S.  Training 

Part-time  employees  are  eligible  for 
training  opportunities  on  the  same  basis 
as  full-time  employees.  It  may  be 
necessary  for  the  employee  to  exceed 
hours  in  a  scheduled  workweek 
temporarily  in  order  to  participate  in  a 
training  program  that  is  conducted  on  a 
foil-time  basis. 
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2eT.  Uaiam  Refnteotaiiaa 

If  an  enqrimree  oi^ganization  hat  been 
accorded  cxensive  reoogRitkm  with 
leqMCt  to  ■  «bH  wttlrin  an  agency,  then 
the  employee  organizatkm  fhall  be 
entitled  to  npntent  all  employees 
within  that  unit  employed  on  a  part-time 
career  employment  basia.  as  wdl  aa  tfie 
fuU-time  empiofees. 

261/.  EvaJuatioa  and  Reportiag 

1.  PM  wdl  oondBct  periodic  reviews 
and  evaloatioas  of  the  Pait-tiae 
Employnient  IVomm  as  part  of  the 
A^ancy's  internal  personnel 
manageaant  svahiatiaa  process. 

2.  Bt-aonaal  reports  Cor  the  periods 
ending  OB  March  n  and  September  30 
wiU  be  sab^tted  to  OPM  not  later  than 
May  U  and  Norembcr  15.  respectively, 
on  the  Agency's  progress  in  meeting 
employment  goab.  and  shall  Indicate 
impediments  encountered  and  measures 
taken  to  overcome  them.  The  reports 
also  shall  include  indications  of  the 
extend  to  which  part-time  career 
employment  opportunities  have  been 
extended  to  older  persons,  the 
handicapped,  persons  with  family 
responsibilfties,  and  students,  and  shall 
include  copies  of  aiqr  agency-wide 
instructiaaa  or  regulations  issued  during 
the  preceding  period. 

(FRDOB. 


HATIONAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 

(No(toe(t0-17] 

NASA  AiMMry  Cound  (NAO 


The  Informal  Subcommittee  on 
General  Aviation  Technology  of  the 
NAC  Aeronautics  Advisory  Committee 
will  meet  April  2-4. 108a  in  Room  21S, 
Administration  Building  (Building  200). 
NASA  Ames  Research  Center.  MoCfett 
Field.  California.  The  meetii^  wHl  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  50 
persons  inrluHing  Subcommittee 
members  and  participants). 

The  Subcommittee  will  review 
research  and  technology  programs  and 
plans  related  to  general  aviation  and 
provide  program  evaluations  and 
recommendations  to  the  Aeronautics 
Advisory  Committee  for  discussion  with 
NASA  management  The  Chairperson  is 
Mr.  John  W.  Oloott  and  there  are  6 
members  of  the  Subcommittee. 

For  further  information  contact  Mr. 
Harry  W.  Johnson.  Executive  Secretary 
of  the  Infanaal  Subcommittee  on 
General  Aviation  Technology,  Code 


RJG.  NASA  Haadquflftersk  W< 
DC  20546  (aOZ/7S»-2UO). 

AfMida 

■:30  a.a/— Cliaiip«rHn  Ispott 

9:00  ajn. — Executive  Secretary  Report 

Budgeta  and  Plaiu 
lOKX)  ajn.— Review  of  NASA  General 

Aviation  ntigraai  Review  (exdaslve  of 

Avionics  and  It— la  Pacton) 
StOOajB. — Adjoom 

April  XWeo 

8:30  ajn.— Review  of  NASA  General  Aviation 
Avionics  and  Human  Factors  Research  and 
Technology  Programs  and  Flans 

5.-00  ajn.— Adjoom    ~ 

April  4, 1980 

8:30  a.m.— Subcoamittsa  dJscussion; 

development  of  evaluation  and 

reoommeodatioas 
12:00  ajn. — ^Adjourn 

March  3. 1960. 

Russell  Ritchie, 

Deputy  Aaaociata  Administrator  far  External 
Relations. 

(PR  Doc  I0-72SZ  PIbd  >-7-«lk  MS  ami 
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NUCLEAR  REQUUTDRY 
C0MIMS8I0N 


NATIONAL  SCIENCE  FOUNDATION 


Pursuant  to  the  Federal  Advisory 
Committee  Act  Pub.  L  82-463.  it  is 
hereby  determined  that  the  renewal  of 
the  National  Science  Foundation 
Advisory  Council  is  necessary  and  is  in 
the  public  interest  in  connection  %vith 
the  performance  of  duties  imposed  upon 
the  National  Science  Foundatioa  by  the 
National  Science  Fomdatioa  Act  of 
1950,  as  amended,  and  other  applicable 
law.  Thia  determination  follows 
consultation  with  the  Committee 
Management  Secretariat  Staff.  General 
Services  Administration,  pursuant  to 
Section  14(aHl)  of  the  Federal  Advisory 
Committee  Act  and  OMB  Circnlar  No. 
A-63,  Revised. 

Authority  for  tfie  Advisory  Council 
shall  expire  on  March  8. 1982.  unless  the 
Director  of  the  National  Science 
Foundation  formally  determines  that 
continuance  is  in  the  public  interest 
RichMri  C  AtidoMM. 
Director. 

[FR  Doc  ao-7M7  FiM  S-7-«c  SsIS  aat 
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Concrvto  and  Concfvto  Stnictura6i 


The  ACRS  Subcommitte  on  Concrete 
and  Concrete  Structures  will  hold  a 
meeting  on  March  25-26. 1960  In  Room 
1167. 1717  H  St.  NW..  Washii^on.  DC 
to  review  "user  needs'*  in  structural 
engineering  and  the  way  In  which  these 
needs  have  been  and  are  being  met 
Notice  of  dils  meeting  was  published 
February  22, 196a 

In  accordance  writh  the  procedures 
outlined  in  the  Ferfsid  RofMv  on 
October  1 1876.  (44  PR  56406).  oral  or 
written  statements  may  be' presented  by 
members  of  the  pohUc.  reconttngs  «irill 
be  permitted  on^  during  those  portions 
of  the  meetiag  when  a  transcript  is  being 
kept  and  questions  any  be  adced  only 
by  members  of  the  Subonnmittee.  its 
consultants,  and  Stoffl  Persons  desiring 
to  make  oral  statements  should  notify 
the  DesignatMl  Federal  Bn^>loyee  as  far 
in  advance  aa  practicable  so  that 
appropriate  axrangements  can  be  made 
to  allow  the  necessary  tioM  during  the 
meeting  for  such  statements. 

The  agenda  Cor  tfiis  meeting  shall  be 
as  follows:  TNiesday  and  Wednesday, 
March  25  and  26,  ig6a  6:30  ajn.  untU  the 
conclusion  of  business  eadi  day. 

The  Subcommittee  may  meet  In 
Executive  Session,  widi  any  of  Its 
consultants  wdio  may  be  present  to 
explore  and  exchange  ^elr  preliminary 
opinions  regarding  matters  wdikh  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  wdll  hear 
presentations  by  and  hold  diacussions 
with  representatives  of  the  NRC  Stafi; 
their  consultants,  and  other  interested 
persons. 

Further  Information  regarding  topics 
to  be  discussed,  whether  the  meeting 
haa  been  cancelled  or  reacheduled.  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  for  the 
presentations  can  be  obtained  by  a 
prepaid  telephone  call  to  the  cognizant 
Designated  Federal  Employee.  Mr. 
Elpidio  G.  Igne  (telephone  202/  634- 
1413)  between  6:15  ajn.  and  5A)  pjn., 
EST. 

Dated  March  S,  19ea  ^ 

JohaCHoyls, 
Advisory  Coaunittae  Managemmt  (^icer. 

[FR  Dm.  I»n7«  HM  ».^4a  MS  M) 
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Aid  Hoc  SubooiiMiillM  on 


An  ACRS  Ad  Hoc  Subcommittee  on 
Natiffal  Circulation  Heat  Removal  will 
hold  a  meeting  on  Man^  25. 1960  In 
Room  1046, 1717  H  St.  NW.; 
Washington,  DC  to  review  information 
presantly  available  on  natural 
drtnilation  and  bleed  and  feed  heat 
removal  systems.  Also,  areas  where 
inadaqtute  information  exists  will  be 
examined,  and  planned  NRC  research 
programs  and  tests  at  the  Sequoyah  and 
North  Anna  reactors  will  be  reviewed  to 
detecmine  tlMir  ability  to  meet  the 
information  needs.  Notice  of  this 
meeting  was  publiriied  February  22, 
1980. 

In  accordance  with  the  procedures 
outUaed  in  tiie  Federal  Ragister  on 
October  1, 1979.  (44  FR  56406).  oral  or 
wnritten  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  diose  portions 
of  die  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subccnnmittee,  its 
consOltants,  and  Staff.  Perstms  desiring 
to  make  oral  statements  shotdd  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
apprc^iriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  this  meeting  shall  be 
as  follows:  Tuesday.  March  25. 1980. 8:30 
ajn.  imtil  the  conclusion  of  business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
constiltants  vdio  may  be  present  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  Mdiioh  shovdd 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittees  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons. 

In  addition,  it  may  be  necessary  for 
the  Subcommittees  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
Infonnation.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  that  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
sessions  to  protect  proprietary 
information.  See  5  U.8.C  552b(c)(4). 

Further  information  regarding  topica 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  tiie 
Chaitman's  ruling  on  requests  for  Ae 
om>crtunity  to  present  oral  statements 
and  the  time  allotted  for  the 


presentatiims  can  be  obtained  by  a 
prepaid  telephone  call  to  the  co^iizant. 
Designated  Federal  Employee,  Dr. 
Andrew  L  Bates  (telephtMie  202-634- 
3267)  between  8:15  a.m.  and  51X)  p.m., 
EST. 

Dated:  March  S.  1980. 
JohnCHoyla. 

Advisory  Committee  Management  Officer. 

(FR  Oob  SS-7I7S  nUd  S-7-SOt  SM  am] 


[Dookot  Noa.  80-265  and  50-304] 

Comwonwr—Hh  Edison  Ca  (ZIon 
Station,  Unit  Noa.  1  and  2); 
Confirmatory  Order 

I 

The  Commonwealth  Edison  Company 
(the  licensee)  is  the  holder  of  Operating 
License  Nos.  DPR-39  aiui  Dm-48  (the 
licenses)  which  authorize  operation  of 
the  Zion  Station,  Unit  Nos.  1  and  2 
located  in  Zion,  Illinois,  at  steady  state 
reactor  core  power  levels  not  in  excess 
of  3250  megawatts  thermal  (rated 
power). 

n 

Due  to  the  relatively  high  population 
density  surrounding  the  Zion  site  as 
compared  to  other  nuclear  power  plant 
sites,  the  Zion  site  is  believed  to  present 
a  disproportionately  high  contribution  to 
the  total  societal  risk  from  reactor 
accidents.  The  NRC  Staff  (the  Staff)  has 
currently  under  way  two  separate 
efforts  to  address  the  potential  problems 
posed  by  this  relatively  high  population 
density.  One  of  the  efforts  involves  the 
development  revision,  and  review  of 
emergency  plans.  This  effort  is 
scheduled  to  be  completed  by  January  1. 
1981. 

The  other  effort  is  a  review  of  the 
Zion  facilities  to  determine  what 
additional  procedural  measures  and/or 
design  changes  can  and  should  be 
implemented  that  will  further  reduce  the 
probability  of  a  severe  reactor  accident 
and/or  reduce  the  consequences  of  such 
an  accident  Since  design  changes  that 
may  be  decided  upon  may  take  one  to 
two  years  to  completely  install,  the  Staff 
has  identified  a  number  of  extraordinary 
interim  measures  that  should  be 
accomplished  both  by  the  licensees  and 
the  Staff.  These  measures  will 
significantly  increase  the  level  of  safety 
at  the  Zion  Station  and  thereby  further 
reduce  the  probability  of  a  severe 
reactor  accident 

Included  among  these  actions  are 
matters  dealing  with  modes  of 
operations,  shift  manning  levels, 
enhanced  training  of  operators,  and 
special  containment  and  low  pressure 


interface  tests  designed  to  add  to  die 
level  of  safe^  of  operation  of  the 
facility.  All  requirements  shall  be 
implemented  at  tbe  time  Intervals 
specified  in  this  Order. 

The  Licensee,  in  a  letter  dated 
February  22. 1980.  has  agreed  to 
undertake  the  actions  listed  in  ^ipendix 
A  to  this  Order.  It  is  desirable  to  confirm 
the  Licensee's  commitment  by  Order. 

m 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered, 
effective  immediately,  that 

The  licensee  perform  the  actions 
stated  in  Appendix  A  to  this  Order.  The 
aforementioned  actions  shall  be 
performed  in  accordance  with  die 
schedule  set  forth  in  Ajq>endix  A  or,  in 
the  alternative,  the  licouee  shall  place 
and  maintain  the  effected  unit  or  units  in 
a  cold  shutdown  condition  within  48 
hours  pending  completion  of  those 
actions. 

IV 

Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  effectiveness  of 
this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  Harold  R.  Denton. 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555.  ff 
a  hefuing  is  requested  "by  a  person  who 
has  an  interest  affected  by  this  Order, 
the  Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

In  light  of  the  licensee's  expressed 
willingness  to  undertake  die  actions 
ordered,  if  a  hearing  is  held  concerning 
this  Order,  the  issue  to  be  considered  at 
the  hearing  shall  be: 

Whether  the  licensee  should  perfonn  the 
actions  in  Appendix  A  to  ttiis  Order  in 
accordance  with  the  schedule  stated  therein. 

Operation  of  Unit  Nos.  1  and  2  on 
terms  consistent  with  this  Order  is  not 
stayed  by  the  pendency  of  any 
proceedings  on  the  Order. 

Effective  Date:  February  29, 19ea  Bethesda. 
Md. 
For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Dantoo. 

Director,  Office  of  Nuclear  Reactor 

Regulation. 

pit  Dec  SS-707  PIM  S-V-aO;  SrfS  a] 
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On  June  26. 1979.  notice  was 
published  in  the  Federal  Register  (44  FR 
37352)  that  Anne  K.  Morse  had 
requested  that  an  order  be  issued  to 
suspend  Provisional  Operating  License 
No.  OPR-45  for  operation  of  the 
LaCrosse  Boiling  Water  Reactor,  located 
in  Vernon  County,  Wisconsin.  The 
Director  has  treated  this  request  as  a 
request  for  action  under  10  CFR  2.200. 
Upon  a  review  of  the  information 
provided  by  Ms.  Morse,  the  Director  has 
determined  that  Ms.  Morse's  request 
does  not  provide  an  adequate  basis  to 
suspend  the  LaCrosse  license.  However, 
as  discussed  in  the  Director's  Decision, 
the  NRC  staff  does  support  Ms.  Morse's 
ccmcera  about  the  liquefaction  issue 
involving  LACBWR  and  has  issued  to 
the  licensee  an  "Order  to  Show  Cause," 
dated  February  25. 1980,  regarding  this 
matter.  Accordingly,  Ms.  Morse's 
request  has  been  granted  in  part  and 
denied  in  part 

Cqjies  of  the  Director's  Decision  are 
available  for  inspection  in  the 
Conmiission's  Public  Document  Room. 
1717 H Street  NW.,  Washington.  DC. 
20555  and  at  the  LaCrosse  Public 
Library,  800  Main  Street.  LaCrosse. 
Wisconsin  54601.  A  copy  of  this  decision 
will  also  be  filed  with  the  Secretary  for 
the  Commission's  review  in  accordance 
with  10  CFR  2.206(c)  of  the 
Commission's  regulations. 

In  accordance  with  10  CFR  2.206(c)  of 
the  Commission's  regulations  this 
decision  will  constitute  the  final  action 
of  the  Commission  twenty  (20)  days 
after  the  date  of  issuance,  unless  the 
Commission  on  its  own  motion  institutes 
a  review  of  this  decision  within  that 
time. 

Dated  at  Bethetda.  Md.,  this  29th  day  of 
February  igea 

Harold  R.  Dantoo, 

Director,  Office  of  Nuclear  Reactor 
ReguJatioa. 

[PR  Doe.  W-Trs  PIM  $-7-ailt »«  un] 
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Nabraaka  PuMte  Powar  Dtotrfd; 

I  of  Afnandmanl  to  FacMty 


operation  of  the  Coopar  Nuclear  Station, 
located  in  Nemaha  County,  Nebraska. 
The  amendment  is  afbctiva  as  of  its 
date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  to  allow  the 
count  rate  in  the  Source  Range  Monitor 
channels  to  drop  below  3  counts  per 
second  when  the  entire  reactor  core  is 
being  removed  or  replaced. 

The  applicadon  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  tlie  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendjnent  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4).  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  14, 1980,  (2) 
Amendment  No.  61  to  License  No.  DFR- 
46,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
avaialble  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
in7  H  Street  NW..  Washington,  D.C 
and  at  the  Auburn  Public  Library,  118 
15th  Sti«et  Auburn.  Nebraska  68305.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Betheada.  Md..  this  29th  day  of 
February  igea 

For  tli«  Nuclear  Regulatory  Commission. 
noaaas  A.  IppoUto, 
Chief,  (grating  Reacton  Branch  #% 
Division  of  (grating  Reactors. 
|FR  Doe.  7r«  PIbd  S-7-«e  MB  ami 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  61  to  Facility 
Operating  License  No.  DPR-4e.  issued  to 
Nebraska  Public  Power  District  which 
revised  the  Technical  ^)edflcations  for 


(Docfcat  Na  SO-263] 

Hortham  Stataa  Powar  Co.;  laauanoa 
of  Amandmant  to  ProvWonal 
OparatkM  Ucanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  44  to  Provisional 
Operating  License  No.  DPR-22.  issued  to 
Northern  States  Power  Company.  «vhich 


revised  Technical  Specifications  for 
operation  of  tha  MonticaUo  Nuclear 
Cenaratii^  Plant  (dia  facility)  locate^  hi 
Wright  County.  Kfinnesota.  Ilie 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amehdment  revises  the  Technical 
Spedficationa  concerning  integrated 
containment  leak  testing  to  be 
consistent  with  the  current  Standard 
Technical  ^>ecifications.  NUREG-0123. 
Revision  2. 

The  application  for  die  amendment 
complies  with  tha  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1964.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  die  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forUi  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  hnpact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connectiuon  with 
issuance  of  diis  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  2, 1977,  as 
supplemented  by  letter  dated  March  20. 
1978,  and  revised  by  letter  dated 
December  6. 1079.  and  (2)  Amendment 
No.  44  to  License  No.  DPR-22.  AU  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Documents  Room  1717  H  Street  NW.. 
Washington.  D.C  and  at  the 
Environmental  Conservation  Library, 
Minneapolis  Public  Library,  300  Nicollet 
MaU,  Minneapolis,  Minnesota.  A  copy  of 
item  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  29th  day  of 
February  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  IppoUto, 
Chief  Operating  Reacton  Branch  Na  3. 
Division  of  Operating  Reactors. 

(PR  Ooc.  ■>.»■•  HM  S-^-«k  MB  •■] 
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Pubic  8arvloaBacWc*Qa«  Co. 
(Sal^iii  Nudaar  Qonac aUng  8tation» 
IMtNa  1)  (Prepoaad  laauaneaof 
AflMndmant  to  FacHty  OparaUng 
Ucanaa  Na  DPR-70);  Aaalgnmant  of 
Atomic  Safoty  and  Ucanaing  Appeal 


Notice  is  hereby  given  that  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
spent  fuel  proceeding. 

Richard  S.  Salzman,  Chairman. 
Dr.  W.  Reed  lohnson. 
Thomas  S.  Moore. 

Dated  March  4, 198a 
Clean  Bishop, 

Secretary  to  the  Appeal  Board, 
(PR  Doc.  ao-72n  Filed  S-7-80;  ftIS  am] 
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[Docket  No.  50-327] 

Tannaaaaa  VaNay  Authority;  laauanca 
of  Uconaa  Na  DPfl-77 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Conanission)  has  issued  License  No. 
DPR'-77  to  Tennessee  Valley  Authority 
authorizing  fuel  loading  and  low  power 
testing  of  the  Sequoyah  Nuclear  Plant 
Unit  1.  Sequoyah  Nuclear  Plant  Unit  1, 
is  a  pressurized  water  reactor  located  in 
Hanailton  County,  Tennessee,  about  9.5 
miles  northeast  of  Chattanooga. 

The  Commission  has  made 
appropriate  findings  as  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  license.  The 
application  complies  with  the  standards 
and  requirements  of  the  Act  and  the 
Conmiission's  rules  and  regulations. 

The  license  is  effective  as  of  its  date 
of  issuance  and  shall  expire  one  year 
ahei  that  date,  unless  extended  for  good 
cause  shown,  or  upon  earlier  issuance  or 
denial  of  a  subsequent  licensing  action. 

A  copy  of  (1)  Authorization  No.  DPR- 
77,  complete  with  Technical 
Specifications;  (2)  the  report  of  the 
Advisory  Committee  on  Reactor 
Safeguards  dated  December  11, 1979;  (3) 
the  Office  of  Nuclear  Reactor 
Regulation's  Safety  Evaluation  Report 
dated  March  1979,  and  Supplement  1;  (4) 
the  Final  Safety  Analysis  Report  and 
amendments  thereto;  (5)  the  Final 
Envfronmental  Statement  prepared  by 
Tennessee  Valley  Authority  in  July  1974; 
and  (6)  the  Office  of  Nuclear  Reactor 


Itegulation's  Enviroranental  inqwct 
^^raiaal  dated  May  1979.  are  available 
for  pi^ilic  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W..  Washlngtop,  D.C, 
and  the  Chattanooga  Hamilton  Cotmty 
Bicentennial  Library.  1001  Broad  Street 
Chattanooga,  Tennesqpe  37402. 

A  copy  of  die  license  may  be  obtained 
upon  request  addressed  to  the  United 
States  Nuclear  Regulatory  Commission. 
Washington.  D.C  20555.  Attention: 
Director,  Division  of  Project 
Management 

Copies  of  the  Safety  Evaluation 
Report  (NUREG-0011)  and  Supplement 
1,  may  be  pnrdiased  at  current  rates, 
from  the  National  Technical  Information 
Swvice,  6285  Port  Royal  Road. 
Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Md.,  diis  29di  day  of 
February  ima 

For  die  Nuclear  Regulatory  Commission. 

Ib  S.  Rubeiisteln. 

Acting  Chief,  Light  Water  Reactors  Branch 
No.  4,  Division  of  Project  Management 

(PR  Doc  a»-728Z  pyed  S-7-aft  S4S  an] 
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Topical  Report;  laauanca  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  released  a  topical  report  on 
estimated  radiation  doses  from  thorium 
and  daughters  contained  In  thoriated- 
tungsten  welding  electrodes.  The  report 
was  prepared  by  the  Oak  Ridge 
National  Laboratory  for  the  NRC  under 
interagency  agreement  with  the 
Department  of  Energy. 

The  report  NUREG/CR-1039. 
"Estimated  Radiation  Doses  from 
lliorium  and  Daughters  Contained  in 
llioriated  Welding  Electrodes," 
estimates  the  potential  individual  and 
collective  radiation  doses  to  members  of 
the  general  public  during  the  use, 
distribution,  and  disposal  of  thoriated 
welding  electrodes.  Both  internal  (from 
inhalation)  and  extei^al  (from  gamma 
rays)  exposures  were  considered  for 
welders  who  use  thoriated  electrodes, 
those  in  the  immediate  welding 
environment  and  all  other  persons 
potentially  exposed.  This  report  was 
prepared  as  a  part  of  a  series  of  reports 
that  provide  ii^ormation  to  the  public  on 
radiation  doses  associated  with  various 
products  containing  radioactive 
materials.  In  addition,  the  data  will  be 
used  in  the  Commission's  study  to 
evaluate  the  environmental  effects  of  all 
consumer  products  containing 
radioactive  materials.  This  study  will 
serve  as  a  basis  for  reviewing  NRC 
policy  relative  to  such  products. 


This  report  Is  arailaUa  for  i 
or  copying  for  a  fee  at  the  NRC  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C  Copies  may  be 
purchased  for  $3.50  directiy  from  NRC 
by  sending  daack  oewoamy  order, 
payable  to  Superinteadant  of  Document 
to  the  Director.  Diviakm  of  Tadinical 
Infonnation  and  Docnment  Contn^  U.S. 
Nuclear  Regniatory  Caauniasion. 
Washington,  D.C  20555.  CSPO  Deposit 
Account  hddera  may  diarge  their  order 
by  calting  (301)  4a2rQSaO.  Copies  are 
also  available  for  purchase  dmiugh  the 
National  Tedinical  infonnatian  Service. 
Springfield,  Va.  22161. 

(5  U.S.C.  S52(aJ) 

Dated  Rockville.  Maryland  diis  3rd  day  of 
Mard)1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  MinogHe, 
Director,  Office  of  Standards  Development 

[PR  Doc  •0-72a3  Plied  S-7-«k  Mi  •■] 
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Much  8, 198a 

When  executive  departments  and 
agoidea  propoie  public  use  fonns, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  ci  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  Ust  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  fonns.  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available): 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form: 

The  agency  form  number,  if 
applicable: 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  fiUed  out 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
siffiificant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  woridng 
days  after  notice  in  the  Federal  Reglstar 
but  occasionally  the  public  interest 
requires  more  rapid  action. 


ftMw mills  and  OiiastlcHis 

Copies  of  die  proposed  fiorms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  yrh.o§e 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  wiU  send  you  a  copy  of 
the  proposed  form.*the  request  for 
clearance  (SFB3),  supportiog  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  Ityou  ejqwrience 
difficulty  in  obtains  the  infcxmation 
you  need  in  reasonSble  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public  ff  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  ).  Tozzi,  Assistant  Director 
tat  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  728 
Jackson  Race.  Northwest,  Washington. 
D.C  20503. 

Agency  Clearance  OfBcer— Richard  f. 
Scfarimper    i«7-6201 

NewFonna 

Economics,  Statistics,  and  Cooperatives 

Service  Insecticide  Residues  in 

Soybeans  in  Illinois 
Single  Time 
Soybean  Growers,  126  Responses;  17 

Hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Revisions 

Economics,  Statistics,  and  Cooperatives 

Service 
Cotton  and  Cottonseed  Survey 
Other  (see  SF-«3) 
Cotton  producers  and  ginners 
1,645  responses;  137  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7074 


DCMurrMtNTor 

Agency  Clearance  OfBber    Edward 
MichaI»-377-4627 

Retisions 

Indsstiy  and  Trade  Administration 
Inspection  to  "Export  As^tance  Services 
End-User  Survey" 

1TA-4078P 

On  occasion 

U.S.  firms:  l>ed  end-users  5,000  responses; 
1,250  hours 

Joha  A  Caron,  395-3785 

MMMTMDITOF 


Agency  Clearance  Officer— Johu  V. 
Wenderotb— 897-1195 

Revisions 

Defense  Supply  Agency 

Defense  Industrial  Facilities  Protection 

Program  (DIFPP) 
Survey  report 
DLA 1362  and  1382A 
Anually 
Industrial  facility  and  utility  listed  on  the 

DOD  key  facility  list  2,238  responses;  8.665 

hours 
Kenneth  E  Allen,  395-3785 

ocPMiTMiNT  or  omov 

Agency  Clearance  Officer— Jdm 
Gross    033  0770 

Revisions 

Application  for  Annual  or  Basic  Valuation 

(mC-42)  ICC  ACV-ie2 

Anually 

Common  carrier  pipeline  companies  90 

responses:  45  hours 
Jefferson  E  Hill.  395-5887 

Reinstatements 

Anmial  Survey  of  Domestic  Oil  and  Gas 

Reserves 
EIA-23 
Anually 
Oil  and  gas  well  operators  2,579  responses; 

246.294  hours 
Jefferson  B.  HiU.  395-5867 

DEPARTMCNT  OP  MUU.TH,  lOUCATION,  AND 

Agency  Clearance  Officer-Joseph  J. 
Stmad-245-6511 

Revisions 

Social  Security  Administration 
State's  Return  of  Contributions  Payable 

Under  the  Social  Security  Act 
SSA-69ei 
Monthly 
State  social  security  agencies  and  in  eadi 

interstate  instrument  lOAN)  responses;  500 

hours 
Baritara  F.  Young.  386-6132 


ovARTMniT  or  jutncc 

Agency  Clearance  Officers-Donald  E. 
Larue— 633-3526 

fifewfofnts 

Offices,  Boards,  Division 

Civil  litigation  Research  Project 

Organization  Questionnaira 
Single  time 
Organizational  representative  50  responses; 

50  hours 
Andrew  R.  Uscher,  395-4814 

Reinstatements 

Drug  Enforcement  Administration 
Official  Order  Form  for  Schedule  I  and  n 

Substances;  Order  Form  Requisition 
DEA222A 
On  occasion 
Individuals,  firms  and  institutions  regulated 

under  GSA 1970, 545,000  responses:  136,250 

hours 
Andrew  R.  Uscher,  395-4814 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer— Bruce  H. 
AUen— 426-1887 

New  Forms 

Federal  Highway  Administration 
Initial  Interstate  Maintenance  Program/ 

Annual  Interstate  Maintenance  Work  Vlan 
Annually 
All  State  highway  agencies,  52  responses; 

1,040  hours 
Susan  B.  Geiger.  305-5867 

Revisions 

Federal  Aviation  Administration 

Pilot  Schools 

FAA  8420-6 

On  occasion 

Proprietors/firms,  2,880  responses:  85,298 

hours 
Susan  B.  Geiger,  395-5867 
Federal  Aviation  Administration 
Certification:  Mechanics,  Repairmen, 

Parachute  Riggers,  and  Inspection 

Authorizations 
FAA  6610-1  and  8610-2 
On  occasion 
Mechanics,  repairmen,  parachute  riggers, 

268,836  responses:  27,103  hours 
Susan  B.  Geiger,  395-5867 

EQUAL  EMPtOYMENT  OPPORTUNfTY 
COMMISSION  ' 

Agency  Clearance  Officer— Thomas  P. 
Goggin— 634-0983 

New  Fonns  ^ 

Private  Bar  Technical  Assistance  Report 

Form 
On  occasion 
Five  ABAR  contractors,  64,000  responses; 

5,334  hours 
Laveme  V.  Collins.  395-3214 
ABAR  lYaining  Questionnaire 
On  Occasion 
Private  attorneys,  32,000  responses;  6,000 

hours 
Uveme  V.  Collins.  395-3214 

Technical  Assistance  Request  Form 
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Onoccasloo 

Private  attoraeyt,  32.000  retponaea;  (MXX) 

honra 
Lavanw  V.  CoUina,  385-3214 


Agency  Cbarance  Officer-Pauline 
Lohena    M2-751-48a2 

Revisions 

Requaat  for  Review  of  Part  B  Medicare  Qaim 

G-790 
On  occasion 
RRB  beneHciaiy  dissatiafaction  with  Part  B 

medicare  settlement.  4,000  responses:  1.000 

hours 
Barbara  F.  Young.  395-6132 

Request  for  Hearing  Part  B  medicare  Claim 

G-791 
On  occasion 
RRB  beneficiary  dissatisfaction  with  Part  B 

medicare  settlement,  100  responses;  25 

hours 
Barbara  F.  Young.  395-6132 


I  miMwiiiiimiuw 
Agency  Cleannce  Officei^-John 


Revisions 

Compliance  Report 

8BA707 

Annually 

Small  businesses.  lOaOOO  responses:  8.370 

hours 
John  M.  Allen.  395-3785 

VimUM  AOMMWnUTION 

Agency  dearence  Officer— R.  C 
Whitt--389-2282 

Revisions 

Request  for  Employment  Information  in 
Connection  With  Claim  for  Disability 
Benefits 

21-4192 

On  occasion 

Employer.  65.000  responses;  16,250  hours 

Laveme  V.  Collins.  395-3214 

DavU  R.  LMithoid. 

Acting  Deputy  Assistant  Director  for  Reports 
Management 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[ 


No.  34-1M1t/ltarch  3. 1M0;  8R- 
J 


Chicago  Board  OpUona  Exchanga, 
Inc4  Propoaad  Rula  Changaa;  SaH- 
Ragulatory  Organizationa 

Pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l).  as  amended  by  Pub.  L 
No.  M-28. 16  (June  4. 1975).  notice 
hereby  is  given  that  on  February  19. 1960 
the  Chicago  Board  Options  Exchange, 


Incorporated,  filed  wffli  the  Secuiltlet 
and  Exchanga  CMn^aakw  the  CoUowving 
proposed  rule  change*: 

Text  of  the  Propooad  Rale  i 


(Italics  indicate  addttioM^  btackals  iadteata 
deletions) 

Reporting  Duties 

Rde&Sl. 

(d)  Trade  inlwmation.  Each  busineas 
day  (the  exact  hours  to  be  fixed  by  the 
Exchange)  each  Clearing  Member  shaD 
file  with  the  Bxchaagt  tnde  kikimaUon 
in  such  fana  at  BMjr  ba  praacribad  by 
the  Exchange,  oorering  each  Bccfaange 
transaction  made  by  it  or  on  its  behalf 
during  said  business  day.  The  trade 
information  shall  show  for  each 
transaction  (a)  the  identity  of  the 
purchasing  n»«w<»n  Meo^ber  and  the 
writing  Clearing  Member,  (b)  the 
underlying  secarttf.  (c)  the  exercise 
price,  (d)  the  expiiatioa  OMmA,  (e)  the 
number  of  option  contiacts.  (0  the 
premium  per  unit,  (g)  the  identity  of  the 
executing  brokers  representing  bot/i  the 
purchasing  and  witting  Clearing 
Memben  f subiiiiMBg  Hm  trade 
tefonaation],  (k)  whiMnr  a  paichase  or 
a  writing  transaction,  (i)  except  for  a 
transaction  hi  a  Market-Maker's 
account,  whether  an  opening  or  closing 
transaction,  (j)  the  identity  of  the 
account  of  the  Qearing  Member  in 
which  the  transaction  was  effected,  (k) 
if  a  closing  writing  transaction,  whether 
a  certificate  will  be  surrendered.  (1) 
whether  a  put  or  call  and  (m)  sudi  other 
information  aa  may  be  required  by  the 
Exchange.  [The  form  to  be  used  by  each 
Clearing  Member  wiB  be  distinguishable 
(by  pre-prfaf  ed  symbol  or  otherwise) 
fit)m  the  form  to  be  used  by  afl  otfier 
Clearing  Members.  Each  Clearing 
Member  shall  be  responsible  to  the 
Corporation  in  respect  of  aU  trade 
inforaatioa  filed  with  tba  Exchai^  OB 
such  Cleartng  Member's  fom,  whether 
or  not  such  filing  was  authorized  by  the 
Clearing  Member.) 
.  .  .  Interpretations  and  Policies: 
.01    The  Floor  Procedure  Committee 
has  established  ttie  fitrflowing  procedure 
for  reporting  transactions  porsuant  to 
Rule  6.51(a). 

For  each  transaction  on  the  Exchange 
in  iwfaich  he  participates  as  a  seller,  a 
floor  member  shall  immediately  record 
on  a  card  or  ticket  in  a  bttuk  acceptable 
to  the  Committee  his  assigned  brdcer 
initial  code,  the  synbol  of  the 
underiying  security,  the  type,  expiration 
month  and  exercise  price  of  the  option 
contract  soM.  the  traneactioa  price,  the 
number  of  contract  units  comprising  the 
transaction,  the  name  of  the  contra  . 
clearing  firm  member  and  the  assigned 


broker  faiitial  code  of  the  contra 
member.  Members  shall  identify  price 
reporting  tickets  which  represent  the 
partial  execution  of  a  larger  order  in  the 
manner  prescribed  by  the  Exchange. 
The  reporting  card  or  ticket  shall 
immediately  be  time  stamped  at  the 
station  where  option  contracts  of  the 
class  involved  are  traded.  The  card  or 
ticket  shall  then  be  placed  in  the  price 
reporting  [card  box]  belt,  provided  at  the 
station.  Before  placing  the  card  in  the 
[box]  belt,  the  member  shall  use  his  best 
efforts  to  make  sure  that  the  Board 
Broker  or  Order  Book  Official  acting  in 
option  contracts  of  the  class  involved,  or 
the  Board  Broker's  or  Order  Book 
Official's  clerk,  is  aware  of  the 
transaction  and  its  price. 

Any  floor  member  failing  to  report 
immediately  a  transaction  in  accordance 
with  Rule  e.51(a)  shall  be  subject  to 
being  fined  by  the  Floor  Procedure 
Committee. 

[Dtily]  Unmatched  Trade  Reports 

^ule  6.55.  On  each  business  day  the 
Exchange  shall  match  the  trade 
information  submitted  by  Clearing 
Members  on  that  day  and  shall  issue  [a 
Daily]  Unmatched  Trade  Reports  to 
each  Clearing  Member,  which  shall 
contain  a  list  (a)  of  such  Clearing 
Member's  trades  on  such  day  for  which 
the  Exchange  did  not  receive  [a] 
maltching  trade  [card]  data  irom  another 
Clearing  Member  (called  "unmatched 
trades")  and  (b)  of  all  trades  reported  by 
other  Clearing  Members  for  which  such 
Clearing  Member  submitted  no  matching 
trade  [card]  data  (called  "advisory 
trades"). 

Reconciliation  and  Resolution  of 
Unmatched  Trades 

Rule  6.56.  Promptly  upon  receipt  of  its 
[Diily]  Unmatched  Trade  Reports,  a 
Clearing  Member  shall  be  obligated  to 
reconcile  all  unmatched  trades  and 
advisory  trades  shown  thereon  and  to 
report  all  reconciliations  [,]  and 
corrections  [and  adjustments]  to  the 
Exchange  in  accordance  with  such 
procedures  as  may  be  established  by  the 
Ex(:hange  6vm  time  to  time.  Such 
redonciliation  reports  shall  be  filed  with 
the  Exchange  prior  to  such  cut-off  hours 
and  the  Exdiange  may  prescribe. 
.  .  .  Intetpretations  and  Policies: 
4n    All  Exchange  members,  Clearing 
Members  and  their  respective  [agents] 
representatives  shall  resolve  unmatched 
trades  from  the  previous  day's  trading 
no  later  than  9:00  a.m.  CST  of  the 
following  business  day.  If  an  unmatched 
trade  cannot  be  resolved  by  mutual 
agreement,  the  transaction  shall  be 
promptly  closed  out  by  the  parties 
pursuant  to  Rule  10.1.  If  an  unmatched 


trade  is  not  resolved  by  9:00  a.m.  due  to 
one  of  the  executing  brokers  not  being 
present  or  represented  on  the  Exchange 
floor,  the  trade  shall  be  submitted  to  Ae 
Options  Clearing  Corporation  pursuant 
to  the  terms  presented  by  the  executing 
broker  who  is  in  attendance  or  who  is 
represented  during  the  trade  [matching] 
resolution  process.  Under  unusual 
conditions  the  Exchange  may  prescribe 
a  different  schedule  for  the  resolution  of 
unmatched  trades. 

.02   All  Exchange  members.  Clearing 
Members  and  their  respective 
representatives  shall  have  readily 
available  all  necessary  trade  records 
for  the  resolution  of  their  unmatched 
trades,  and  shall  be  required  to  produce 
such  trade  records  upon  request 

[.02]  .03    During  the  trade  [matching] 
resolution  process,  when  a 
representative  of  an  Exchange  member 
or  a  representative  of  a  Clearing 
Member,  acting  on  behalf  of  an 
Exchange  member  makes  a  verbal 
commitment  to  another  Exchange 
member,  Clearing  Member  or  their 
respective  representatives  [,  which  acts 
as  agent  for  £m  Exchange  ndember,]  that 
commitment  is  binding  upon  both 
parties.  [I-iowever,] 

.04    It  shall  be  inconsistent  with  just 
and  equitable  principles  of  trade  for  any 
Exchange  member,  a  Clearing  Member, 
or  any  person  associated  therewith, 
while  engaged  in  the  trade  matching 
process  wiOi  one  another  to  (1)  agree  to 
accept  any  transaction  in  which  the 
accepting  party  or  its  principal  was  not 
involved  or  (2)  decline  to  accept  any 
transaction  in  which  the  declining  party 
or  its  principal  was  involved. 

[Supplementary  Unmatched  Trade 
Report 

Rule  6.57.  Promptly  after  the  cut-off 
hour  for  the  receipt  of  reconciUation 
reports,  the  Exchange  shall  issue  each 
Clearing  Member  a  Supplementary 
Unmatched  Trade  Report  which  shall 
contain  a  list  of  any  new  or  remaining 
Unmatched  trades  and  advisory  trades 
of  such  Clearing  Member.  The  issuance 
by  th6  Corporation  of  the 
Supplementary  Unmatched  Trade 
Report  shall  constitute  notice  of  the 
Exchange's  rejection  of  each  Exchange 
transaction  listed  thereon  as  an 
unmatched  trade,  which  shall  be  subject 
to  the  provisions  of  Rule  10.1.] 

Disagreement  on  Unmatched  Trade 

Rule  10.1.  When  [a  disagreement 
between  members  arising  from]  an 
unmatched  Exchange  transaction  cannot 
be  resolved  [promptly  by  mutual 
agreement,]  under  Rule  6.56.  the 
transaction  shall  be  promptly  closed  out 
by  the  parties  in  the  following  manner. 
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The  meinb«  repreaenting  the  purchaser 
in  the  unmatched  Exchange  traiuaction 
shall  pron^Jtly  enter  into  a  new 
purchase  transaction  on  the  floor  of  the 
Exchange  to  purchase  the  option 
contract  that  was  the  subject  of  the 
unmatched  Exchange  transaction,  and 
the  member  representing  the  writer  in 
the  unmatched  Exchange  transaction 
shall  promptly  enter  into  a  new  writing 
transaction  on  the  floor  of  the  Exchange 
to  write  the  option  contract  that  was  the 
subject  of  the  unmatched  Exchange 
transactioa  Any  money  difference 
resulting  from  such  transactions  shall  be 
settled  between  the  members  involved, 
either  by  mutual  agreement  or  by 
arbitration  pursuant  to  these  Rules,  for 
their  own  accounts  and  not  for  the 
accounts  of  their  respective  customers. 
Notwitfistanding  the  foregoing,  if  either 
member  is  acting  for  a  fiim  account  in 
the  unmatched  Exchange  transaction, 
and  not  tor  the  account  of  a  customer, 
such  member  need  not  enter  into  a  new 
transactibn.  in  which  event  money 
differences  will  be  based  solely  on  the 
closing  transaction  of  the  other  party  tp 
the  unmatched  transaction. 
[.  .  .  Interpretations  and  Policies: 
.01    The  Floor  Procedure  Committee 
has  determined  with  respect  to  the 
language  "resolved  promptly",  of  Rule 
lai.  the  "promptly"  shall  be  interpreted 
to  mean  that  unmatched  Exchange 
transactions  rejected  overnight  by  the 
QeMing  Corporation  shall  be  resolved 
prior  to  9:00  a.m.,  Chicago  Time,  the 
following  business  day.] 

SRO'a  Statement  of  Basis  and  Purpose 

Rule  &51    contains  three  proposed 
changes.  The  first  adds  a  requirement 
that  Clearing  Members  suboiit  not  only 
the  identity  of  their  executing  broker,  as 
was  the  procedure  prior  to  tUs  proposed 
change,  but  also  submit  the  identity  of 
the  contra  broker(8).  This  additional 
information  will  assist  in  the  resolution 
of  wnmatched  trades.  The  second 
proposed  change  deletes  the  Ust  two 
sentences  of  the  rule  in  order  to  conform 
it  to  current  practice,  in  which  there  are 
no  preprinted  forms  used  by  Clearing 
Members  to  provide  daily  trade 
information  to  the  Exchange.  The  final 
proposed  change  conforms 
Interpretation  and  Policy  .01  to  current 
practice,  which  involves  the  use  of  a 
belt,  rather  than  a  card  box,  for  the 
submission  of  price  reporting  cards  or 
tickets  at  each  post  on  the  trading  floor. 

Rule  6.55    involves  minor  proposed 
changes  that  conform  the  rule  to  the 
current  practices  of  (1)  the  issuance  of 
more  than  one  unmatdied  trade  report 
by  the  Exchange  and  (2)  the  fact  that  the 
Exchange  receives  daily  trade 


niiiDrma  Uuu  IroD  Clearing  Members  in 
various  Conns. 

Raw  di5ff   contains  proposed  changss 
that  conform  H  to  tns  proposed  changes 
to  Rule  0i55  aboTS  wHd  respect  to  the 
Bomber  of  uiiiiielciiep  trade  reports 
issned  by  the  RxiJiange  to  Clearing 
Members  and  afso  cosform  H  to  the 
current  practice  of  Clearing  Members 
sobmittfaig  adfustaents  directly  to  the 
Options  gearing  Cuiyoratiuu.  The 
proposed  changes  hi  Interpretation  and 
^licy  .01  provide  that  absent 
agreement,  unmatched  trades  be  closed 
out  pursuant  to  Rnle  10.1;  and  that  die 
Exchange  may  iM|uire  evening  and/ or 
Satmtlay  trade  checking  sessions  under 
appropriate  circumstances.  New 
Interpretatioo  and  fohcy  J02  describes 
what  documentation  is  retjoired  to  be 
available  for  the  resolution  of 
unmatched  trades.  The  last  part  of 
Interpretation  and  Pohcy  JOS  (formeriy 
J02)  becomes  Interpretation  and  Policy 
JA,  while  the  other  change  in  .09 
provides  that  a  commitiiient  made 
during  the  trade  resolution  process  by  a 
member's  representative,  who  is  not 
associated  with  tfie  member's  clearing 
firm,  is  binding. 

Rule  0.57   is  deleted  because  a  report 
by  that  name  is  no  longer  produced  and 
because  the  remainiag  famgnage  has 
been  incorporated  into  the  foregoing 
proposed  rule  changes. 

Rmle  10.1    involves  one  proposed 
change  to  conform  It  to  the  foregoing 
proposals.  It  adds  a  necessary  reference 
to  Rule  0.90,  which  then  latiuiies  both 
the  deletion  of  certain  language  in  Role 
10.1  and  ddetlon  of  hiterpi  elation  and 
Policy  JOl  because  those  matters  now 
are  covered  ander  the  propoeed  changes 
to  Rule  6.56. 

The  basis  under  the  Act  for  these 
proposed  nde  dianges  is  Section  e(b)(5) 
because  die  changes  facilitate  the 
resolution  of  unmatched  trades. 

No  comments  were  soncfted  or 
received  on  the  proposed  rule  changes. 

The  Exchange  does  not  believe  that 
the  propoeed  rale  changes  will  impose 
any  burden  on  competition. 

On  or  before  April  14.  IMO,  or  within 
such  longer  period  (i)  as  the  Commission 
may  desinate  op  to  90  days  of  such 
dale  if  it  finds  such  longer  period  to  be 
appropriate  and  pubBshes  its  reasons 
for  so  finding  or  pi)  as  to  which  the 
above-mentioned  setf-regolatory 
organisation  conaenta.  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedKngs  to  detennine 
whether  the  proposed  rule  change 
should  be  (fisapproved. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and 


aadtlM  uroiBdeHtuaes 


submissions  riiould 
witklbft 
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El 
and 

Mardft  18801 

Nolicft  is  heid»y  given  that 
EDzabethtown  Water  Caaipnny  (the 
"Company")  has  filed  aaan;>licatioa 
pursuant  ta  clause  (ii)i  of  Section 
310(bXl)  of  thfS  Trust  Indenture  Act  of 
193a  (the  "Act")  for  a  fiodiaft  by  the 
Secatities  and  Exchange  Conanission 
(the  "Commission")  that  the.  trusteeship 
of  Citibank.  NiL  (Om  "Bank")  under  an 
indentnraol  thftCnmpany.  dated  as  of 
No\i8Bibet  1.  lilTS  (th*  "1879  ladaatare"). 
which  haa  not  been  (yulified  under  Uia 
Act  and  the  tniataesh^  of  the  Bank 
under  threet  indeatures  of  tfia  CoaqMmy 
whidi  have  bean  qaalified  and  asa. 
dated  as  of  Ji^  1. 1966  (the  "195& 
Indefttuca").  aaaiFakcaaBy  1. 1962  (the 
"1962  Indenture"),  and  as  of  April  1. 
1977  (Oie  "1977  Indefttase")  (the  1966 
Indeitture.  the  1968  ladenhite  and  the 
1977  JadeBtuie  beim  soawtimae  rrferred 
ta  jointly  ketek  aatha  f 'Qualified 
Indeatures''^  are  not  so  lAialy  ta  involve 
a  material  coftfUet  al  iftletesl  aa  to  make 
itnoflaesary  ift  thftpiAlis  iatssent  as  for 
the  proteetiaft  of  itwesteis  to  dtsfsalify 
the  Bnnk  faoas  artiftRae  Trastac  aader 
theltn  Iftdentuia  and  aader  the  - 
Qualified  Indentures. 

The  Compaay  alkys  tbat:  (1)  The 
terms  of  thaQaafificd  kidandures  we 
snhelsntinUt  the'  SMse:  and  the  Coaspany 
is  not  hidafaaiiaBidas  fcaQanlifisri 
Indeaturea^  [^  IW  Qualified  Indeatares 


The  Qualified  Indentures  i 
specifically  described  in  thelS79 
Indenture.  (3)  The  1979  Indenture  fs 
based  dtaeettji  apoft  tftft  19^  fadtaataie 
and  the  dlffsitms  betNeeeft  Hm  fvm, 
othes  thm  chaoges  ii  tMas^  pritaei^ai 
amaant^  hilBieet^Fate.  anttaiiljf  and  ooier 
dales,  and  paylag  ageat  are.  wiA'  one 
ex&eptian,  dUhrcftcss  refotin^tO'the 
met  tbflf  tup  vBijeRtafee  neiieQ  aiiOBr 
tae  Jv/v  moefnure  weve  lesueu  Ht 
refetfoR  tO'  the  issuance  or  the  Ssties  A 
Bonds. 

trvf  a  HKire  aevanen  sfafemeiR  off  tne 
matters  of  isct  afKi  lawr  assertect  as 
persone  are  rewrrea  jo  sattf  appscatton 
which  is  on  ffle  fo  0ie  officee  of  tfie 
Commission  at  569  North  Capitcn  Street, 
nrasIuogtOR,  D.Cl  20649. 

Notice  is  further  ghren  that  an  order 
grantmg  the  appRcatibn  maybe  issued 
by  the  Commission  at  any  time  en  or 
after  April  1^  1900,  unless  prior  thereto  a 
hearnig  upcm  the  application  is  ordered 
by  the  Commission,  as  provided  m 
clause  (fi]  of  Section  3I0(b)CI}  of  the 
Trust  bidenture  Act  of  1939.  as 
amended.  Aiqr  interested  person  may, 
not  later  than  March  31, 1980  at  5:30 
P.M..  Eastern  Standard  Time,  in  wmtliag, 
submit  to  the  Cbmmisston,  lus  >dews  or 
any  add&tonal  facts  bearing,  upon  fiiis 
appllcatfon  orihe  desiirahiiny  of  a   . 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary.  SecuriStieaand 
Exchange  Commiasion.^  500  Nbr& 
Capitol  Street.  WasMngtcm.  D.C  20649. 
and  should  state  briefly  Ae  nature  of  the 
interest  of  the  person  submitting  such 
information  or  reqaestkig  a  hearing;  the 
reasons  for  such  request  and  thaisaues 
of  fact  and  law  raised  by  the  C4>plicatkia 
which  he  desires  to  coatcevert 


F^  theCamaiissido.  hjrthfr  DiviaiaB  of 
Corporatiao  FinaQce  pmesuoat  Id  ddegptad 
autbofity. 

GeofgaA.  ritssiaMMMk 

Secntary. 

[FR  DhKMMaB  Rlad  S-7-aK  Mi  amp 


[ReL  No.  11066;  812-4581] 

John  Hancock  Mutual  Ufe  hisuranca 
<io.  and  John  Hancock  Variable 
Account  A-1;  nibig  of  AppOcaHon  for 
an  Ordtor  Granflhg  ExempOona 

MaBKk4,.lfl8a 

NoAioe  is  herefagr  given  that  fishft 
Haacadc  Variable  Aceaant  A-1  (the 
"AcBoaDt"V  a  dtvemfied.  opeft  ead 
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management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act^  and 
John  Hancock  Mutual  Life  Insurance 
Company  ("John  Hancock",  John 
Hancock  llace.  Boston.  MA  02117).  a 
mutual  life  insurance  company 
incorporated  under  the  laws  of  the  State 
of  Massachusetts  (hereinafter 
collectively  called  "Applicants"),  have 
filed  an  application  on  December  14, 
1979  and  an  amendment  thereto  on 
February  25, 1980  for  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting 
Applicants  from  the  provisions  of 
Sections  14(a).  17(f)  and  27(c)(2)  of  the 
Act  and  Rule  17f-2  thereunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  the  facts  and  representations 
contained  therein,  which  are 
summarized  below. 

John  Hancock  established  the 
Account  as  an  investment  medium  for 
variable  annuity  contracts  (the 
"Contracts")  to  be  issued  by  John 
Hancock  in  connection  with  certain  tax- 
qualified  pension,  profit-sharing  and 
annuity  purchase  plans.  The  Contracts 
offered  for  sale  by  John  Hancock,  as 
principal  underwriter  of  Account  A-1, 
may  be  Single  Payment  Immediate  or 
Deferred  Contracts  (hereinafter 
collectively  called  "Single  Payment 
Contracts")  or  Periodic  Payment 
Deferred  Contracts  ("Periodic  Payment 
Contracts").  In  the  case  of  all  Contracts, 
John  Hancock  will  make  deductions 
from  purchase  payments  for  sales  and 
administrative  expenses,  for  taxes,  if 
any,  based  on  the  amoimt  of  the 
purchase  payment  and.  in  the  case  of 
Deferred  Contracts,  for  the  undertaking 
of  John  Hancock  to  pay  a  mininnifti 
death  benefit  Under  Periodic  Payment 
Deferred  Contracts,  total  deductions 
from  purchase  payments  for  sales 
expenses  will  equal  4.5%  of  the  first 
$5,000  of  piutihase  payments,  3.5%  the 
next  $5,000  of  purchase  payments,  2.5% 
of  the  next  $15,000  of  purchase 
payments,  and  2%  of  any  purchase 
payments  over  $25,000.  The  deductions 
under  Periodic  Payment  Deferred 
Contracts  for  administrative  expenses 
are  1.5%  of  every  purchase  payment 
Further,  under  Periodic  Payment 
Deferred  Contracts  a  maintenance 
charge  equal  to  the  lesser  of  $10  or  2%  of 
the  value  of  the  Contract  will  be 
deducted  from  the  Contract  annually. 

Under  Single  Payment  Contracts,  the 
maximum  deduction  bt>m  any  purchase 
payment  for  sales  expenses  will  be  3.5% 
for  either  a  Deferred  or  Immediate 
Contract  Additionally,  there  is  an 
administrative  expense  deduction  of  $50 
plus  a  maximum  of  0.5%  of  the  first 


$25,000  of  tfia  purchasa  payment  under 
either  kind  of  Single  Payment  Contract 
and  a  deduction  mder  the  Single 
Payment  Deferred  Cootract  of  04S%  of 
the  pordiase  paymant  for  tfie  mininnmi 
death  boiefit 

Section  14(a) 

Section  14(a)  of  tfia  Act  provides,  in 
pertinent  part  that  no  registered 
investment  company  and  no  principal 
underwriter  for  such  a  company  shall 
make  a  public  offering  of  securities  of 
which  such  company  is  the  issuer  unless 
the  investment  con^Mny  has  a  net  worth 
of  at  least  $100,000.  An  exemption  bom 
this  requirement  for  a  separate  account 
funding  only  "tax-benefited  variable 
annuity  contracts"  is  set  forth  in  Rule 
14a-2.  The  Rule,  promulgated  in  1969, 
does  not  include  within  the  definition  of 
"tax  benefited  variable  annuity 
contracts"  contracts  used  in  connection 
with  plans  satisfying  the  requirements  of 
Sections  408  or  457  of  the  Internal 
Revenue  Code  of  1954.  as  amended 
("Code"). 

Applicants  seek  an  exemption  firom 
the  provisions  of  Section  14(a)  of  the 
Act  subject  to  the  same  conditions  as 
are  ciurently  set  forth  in  Rule  14a-2,  to 
permit  the  allocation  to  the  Account  of 
purchase  payments  under  Contracts 
issued  in  accordance  with  the  provisions 
of  Sections  406  or  457  of  the  Code. 

Applicants  assert  that  a  separate 
account  funding  contracts  issued  in 
connection  with  Section  406  or  Section 
457  (Slans,  in  addition  to  "tax-benefited 
variable  annuity  contracts"  as  defined 
in  Rule  14a-2,  is  entitled  to  precisely  the 
same  relief  &t>m  Section  14(a)  of  the  Act 
as  a  separate  accoimt  funding  only  "tax- 
benefited  variable  annuity  contracts." 
Applicants  believe  that  the  narrower 
definition  found  in  Rule  14a-2  is  due 
solely  to  the  fact  that  Sections  408  and 
457  of  the  Code  did  not  exist  at  the  time 
Rule  14a-2  was  adopted  and  that  the 
purpose  of  the  Rule  (as  well  as  Rules 
15a-3, 16a-l  and  32a-2),  that  of  allowing 
the  AEcount  to  avoid  mingling  monies 
received  under  "tax-benefited  variable 
annuity  contracts"  with  other  funds,  is 
equally  served  by  allowing  contracts 
issued  in  connection  with  Section  408 
and  457  plans  to  be  treated  as  "tax- 
benefited  variable  annuity  contracts." 

Section  27(c)(2) 

Section  27(c)(2)  of  the  Act  prohibits  a 
registered  investment  company  or  a 
depositor  or  underwriter  for  such 
company  bom  selling  periodic  payment 
plan  certificates  unless  the  proceeds  of 
all  payments,  other  than  the  sales  load, 
are  deposited  with  a  bank  as  trustee  or 
custodian  and  held  under  an  indenture 
or  agreement  containing,  in  substance. 


the  provisioas  required  by  Section 
26(a)(2)  and  (S)  for  trust  indentures  of  a 
unit  investment  trust 

Applicanti  assert  that  all  purchase 
payments  received  under  the  Contracts, 
after  deductions  for  sales  and 
administrativa  expenses,  are  to  be 
applied  or  held  for  later  application  to 
the  purchase  of  investments  for  the 
Account  of  wdrich  John  Hancock  will 
have  custody  as  owner  and  not  as 
trustee.  Exemption  is  requested  bom 
Section  27(c)(2)  to  permit  all  purchase 
payments  received  under  the  Contracts 
to  be  held  and  applied  by  John  Hancock 
in  the  manner  set  forth  in  its 
Management  Agreement  which  requires, 
in  part  that  moneys  received  for  the 
Account  be  deposited  in  one  or  more 
cash  accounts  identified  as  assets  of  the 
Account  maintained  in  one  or  more 
banks  which  will  have  the  qualifications 
prescribed  in  paragraph  (1)  of  Section 
26(a)  of  the  Act  for  trustees  of  unit 
investment  trusts,  but  which  banks  will 
not  act  as  trustee  or  custodian,  or  under 
an  indenture  or  agreement  meeting  the 
requirements  in  Sections  26(a)  (2)  and 
(3). 

Section  17(f) 

Section  17(f)  of  the  Act  provides,  in 
pertinent  part  that  every  registered 
management  company  shall  place  and 
maintain  its  seciurities  and  similar 
investments  in  the  custody  of  (1)  a  bank 
having  the  qualifications  prescribed  in 
Paragraph  1  of  Section  26(a)  for  trustees 
of  unit  investment  trusts;  (2)  a  company 
which  is  a  member  of  a  national 
securities  exchange  as  defined  in  the 
Seciuities  Exchange  Act  of  1934;  or  (3) 
such  registered  company,  but  only  in 
accordance  with  such  rules  and 
regulations  or  orders  as  the  Commission 
may  bom  time  to  time  prescribe  for  the 
protection  of  investors.  Rule  17f-2 
provides,  among  other  things,  that  such 
assets  be  placed  in  a  bank  subject  to  tiie 
requirements  of  the  rule,  one  of  which 
limits  the  persons  who  shall  have  access 
to  such  assets  to  only  certain  specific 
individuals. 

Applicants  request  an  exemption  bom 
the  provisions  of  Section  17(f)  and  Rule 
17f-2  to  the  extent  necessary  to  permit 
the  securities  and  similar  investments  of 
Account  A-1  to  be  placed  and 
maintained  in  the  custody  of  John 
Hancock  in  its  vault  located  at  its  Home 
Office  in  Boston.  Massachusetts  or  in  a 
securities  depository  in  accordance  with 
the  terms  and  conditions  of  Rule  17f-4 
under  the  Act 

In  support  of  their  requested 
exemptions  from  Section  27(c)(2), 
Section  17(f)  and  Rule  17f-2  tiiereunder, 
Applicants  state  that  John  Hancock  is 
subject  to  extensive  supervision  and 
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does  kn  iaminM»)biMtea.IaaddliiBiw 
aoda^  MaaaaduttattalawubAa  Uaaaodi 
canaotabaadoDitftofalliatiaos  ta 
oamara  or  ■niMJtaah  mmt  tfiqf  have 
*""■"  f'"y  '*«"*«*«r*L  — ^  *"  — *♦■  "^ 
the  Account  equal  to  die  reserves  and 
other  liabilities  under  the  CoBtracto.  aia 
not  diaiieabia  wida  UafaiUtias  aciaing 
out  n  any  odiet  buiJaass  thai  John 
Hancock  may  oandnct. 

^iflifiaBto  fiiitkeri^rasaat  tkatjaha 
HaM^'s  vaah  is  siBilas  or  aupsdoc  ia 
evMjtiB^act  t»  tfaa  vauUa  of  moat 
banfl  and  that  Johalfanoock  maintatia 
witiiia  it  securitiaa  and  atber 
investments  having  a  vakaia  excaaa  of 
$7A)6.O0O.O0a  bi  addition,  tiie 
supeii^isoiy  fonctloos  of  flw 
MflssBrhutnttt  Cftmmif  f*"""*  "^ 
Insurance  include  periodic  inspections 
of  John  Haacodc'a  opasatioBt. 
Applicants  further  state  that  tiie 
Accoont's  investiaeate  will  be 
physically  segregated  at  all  times,  that 
ita  iBVaetonia  wil  at  ail  tioaa  be 
subject  to  inspection  by  tka 
Commission,  that  each  person 
depositing  or  wflhdrawbg  bivestment 
will  sign  a  notation  in  respect  thereot 
and  ^  oriy  oertafa  des^aaled  persoaa 
will  have  access  to  the  securities  asid 
other  investments  bk  the  Account  aa 
foUbWK  Cl)  ftvo  or  more  jointly  of  the 
not  mora  flum  10  otRcen  or  lespunslble 
employees  of  the  Aocoont  or  of  John 
Hannxdr  designatad  pursuant  to  a 
resolktibn  of  me  Board  of  Managers  of 
the  Account;  p^  properly  anthoiteed 
officers  and  ernirfoyeas  of  ^hn  Hancodc; 
(3)  for  die  purposes  of  verffication.  audit 
and  eocandbatlbn,  independent  pnbKc 
accountants  jOMly  u^  angr  of  the 
persstta  dasigBatad  above;  aad  f^ 
audiorized  en)4>loyees  oragenttof  tta 
state  inwitanna  regulatoty  authositiea. 

SeQtk»  8((^antbariaea  the 
Commiesinn  vfoa  ^yplieatton  to 
conditionally  orunc— ditianallyexeayt 
any  person,  scanty,  ar  traneacttoa.  or 
any  dass  or  dassaa  el  peiaona, 
securities,  or  transartinns.  frtua  tha 
proviaions  of  dia  Act  or  the  Rules  and 
Regulations  promulgated  (heieuader..  if 
and  to  the  extent  that  such  exemption  is 
necessary  oi  apprapiiata  in  die  pubfic 
interest  and  cwuistent  with  tha 
protection  of  faiveatora  and  tha  purposes 
fairly  intended  by  tha  policy  and 
provisions  of  ^  Act 

AppQcaats  have  conaanted  that  any 
order  granting  die  requested  exemptioa 
firomSection  27(e)Wauiy  be  made 
subject  to  die  conditions  (1)  that  tha 
chaises  under  the  Ccmtracts  for 


administrative  services  shall  notaacaad 
such  reasonable  amounts  as  tha 
Cbnnn£nion  shaBprescrfbe^  fnifiHBctlbn 
beitag  reserved  to  thaOommissiioii  Ibr 
such  purpose,  and  ^  that  (ha  payment 
of  sums  and  charges  out  of  the  assetk  of 
the  Acooant  shall  not  ba  deemed  to  be 
exempted  from  regulation  by  (he 
Commissian  by  reason  of  Ae  requastad 
order,  provided  that  tha  AHjiBcanti' 
consent  ta  this  condition  ahaU  not  ba 
deemed  to  ba  a  coaceasioa  t»  tha 
Comnlpsiaa  of  authority  to  lagulate  tha 
paymeata  af  suaa  aad  charges  out  of 
sad^-aasets  other  9mb  charges  lor 
adminialiattva  mnicM,  aad  ^pplicaiita 
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before  tha  CoBOBiaakB  or  in  aay  salt  or 
action  iaaqr  court  to  aasot  iksk  tha 
Comaiteioa  haa  no  aaftorily  to  lagalata 
the  payment  of  sadi  odier  soma  or 
chaiges. 

Notice  is  further  gtven  dtat  any 
interested  person  maynot  later  than 
Kfetdi  31. 1980  at  5:30  pjB.,  submit  to  the 
Commission  hi  writfiog  a  request  for  a 
hearing  on  the  appKcaffon  accompanied 
by  a  statement  as  to  the  nature  of  hia 
interest  the  reason  for  such  request  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted;  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereoa.  Any  such  commimioatinn 
shoiddbe  addressed:  Secretary, 
Securities  and  Exchange  Ownmission, 
WashingtMU  D.C  20549.  A  copy  oi  such 
request  shall  be  served  perseaally  ar  by 
mall  upon  Applicaats  at  the  address 
stated  above.  Proof  of  each  service  (by 
affidavit  or  ia  case  of  aa  attomey-at- 
law.  by  certificatej  shaH  be  filed 
contenqxiraneoosfy  w^  dM  request  As 
provided  by  Rule  0-5  of  dw  rules  and 
regulations  ^txnutgated  lader  the  Act 
an  order  disfxismg  of  (he  ap^icafioB 
herefis  may  be  issued,  as  oi  covse 
following  March  31. 1980  unless  the 
Commission  thereafter  orders  a  heariqg 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  die  date  of  the  hearing  {^ 
ordered)  and  any  pos^onements 
thereo£ 

For  tfae  ComBisrica,  by  iieDMstea  of 
Investmeat  Monageneat  puuumA  to 
deltgsttd  autiut^. 

»A.l 


Secretary. 

pit  Ooc.  ao-7aao  FOed  »^-«k  MS  aal 

BNJJNU  ceoE  Mia^ 


Putmant  to  SactSoD  1904(1  J  of  tbe 
SecarftfeaExdiangaAct'of  SM,  18 
U.S.C.  79i/M£f^'  a*  ameadsd  by  Pob.  L 
No.  94-891  l»0iBBa4;  MTS^l  Botfeaia 
hereby  given  that  on !~  ' 
theal 


o: 

and 

rule 


ifslknaK 


SRO'a  statement  or  Ttems  of  SabstaBca 
of  the  Proposed  Rne  ( 


The  Philadelphia  Stock  Exchange,  be 
("PHUrj  pursuant  to  Ride  19b-4  of  die 
Seairities  Exchange  Act  of  1934  (the 
"Act^  hereby  propoeea  to  amend  Rules 
lOOtrfAppiicabillty. 
References)  and  1089 
Ofins).  The  (extfe  ^ 
ameadneBts  asa  attached  aa  Exhibit 
"A". 

SRO^  Stitanient  of  Basia  aod  Purpose 
Under  the  Act  for  niaposed  Rda  Chansa 

The  purpose  of  the  proiiosed  rule 
change  is  to  provide  me  same  Omited 
priority  for  execution  of  combinatioB 
orders  as  is  currendy  provided  under 
Rule  1033  for  spread  and  stradcfle 
orders. 

A  combination  order  is  an  order  to 
buy  or  to  sril  the  same  Bumber  of  entfen 
contracts  of  eadi  type  (puts  and  cau^ 
widi  reqieet  to  the  seaia  andeilyiag 
stodc  but  having  a  diffeiuBt  eaarciea 
price  and/or  ajqpfratlbn  date.  Sindar  to 
spread  aod  straddle  erdess.  a 
comfainatiao  order  is  a  canttageat  order 
represenliBg  a  combiaatiJaa  of  twa 
orders  (^equently  refenad  to  aa  tha 
"legs"  of  tha  oiderV  Uader  Bxchaase 
rulesr  spread  staaddla  aad  eoaihinsiticB 
orders  may  not  ba  left  with  a  SpedaMst 
instead,  they  must  eidur  be  executed 
immedietely  or  hidd  in  the  tradiog 
crowd.  Uader  present  Batchange  rules, 
each  "I^b"  of  a  combiaatioH  order  is 
treated  as  a  separate  order  and  no 
recognition  is  ^vea  to  tha  uniqueness  of 
such  orders.  Accordingly,  situations  cam 
result  whereby  one  "leg"  of  a 
combination  order  may  be  executed 
while  the  other  "leg"  can  not  because  of 
the  existence  of  a  prior  bid  or  offer 
which  under  Exdtange  rofes,  has 
priority. 

The  Exchange  proposes  to  amend 
Rule  1033  in  recognition  of  the  similarity 
of  combination  oniers  to  spread  and 
straddle  orders.  The  AMEX  recentiy 
filed  and  obtained  SEC  approval  of  a 
similar  amendmeat  to  their  ralaa  (Bea 
SR-AMEX  79-18). 
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Additionally,  it  is  proposed  that  (1) 
Rule  1033  be  amended  to  provide  that 
brokers  who  have  been  given  spread, 
straddle  and  combination  orders  are  OQt 
held  responsible  for  executions  based 
upon  transaction  prices  established  at 
the  opening  or  closing  of  trading  and  (2) 
Rule  1000  be  amended  to  include 
definitions  for  spread,  straddle  and 
combination  orders. 

The  basis  for  the  proposed  rule 
changes  is  found  in  Sections  0(b)(5)  of 
the  Act  which  provides,  in  pertinent 
part,  that  the  rules  of  an  exchange  be 
designed  to  facilitate  transactions  in 
seouities  and  to  protect  investors  and 
the  public  interest 

Comments  were  not  solicited  or 
received. 

The  PHLX  has  determined  that  the 
proposed  amendment  will  not  impose 
any  burden  on  competition. 

On  or  before  April  14, 1960.  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will:  (a)  By  order  approve  such  proposed 
rule  change,  or  (b)  Institute  proceedings 
to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
%vith  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington,  D.C  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  "L" 
Street,  NW.,  Washington.  DC.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  March 
31, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geoffs  A.  Fltzsimmons. 

Secretory. 

March  3. 1960. 

Exhibit  "A" 

(Brackets  indicate  deletions;  italics 
indicate  new  language.) 


RuJe  1000 

28.  Spread  Order.  A  spread  order  ia  an 
order  to  buy  a  stated  number  of  option 
catitracts  and  to  sell  the  same  number  df 
option  contracts,  or  contracts 
representing  the  same  number  of  shares 
at  option,  in  a  different  series  of  the 
same  class  of  options. 

29.  Straddle  Order.  A  straddle  order  is 
an  order  to  buy  a  number  of  call  option 
contracts  and  the  same  number  of  put 
option  contracts  with  respect  to  the 
same  underlying  security  and  having 
the  same  exercise  price  and  expiration 
date:  or  an  order  to  sell  a  number  of  call 
option  contracts  and  the  same  number 
of  put  option  contracts  with  respect  to 
the  same  underlying  security  and 
having  the  same  exercise  price  and 
expiration  date.  (e.g.,  an  order  to  buy 
two  XYZJuly  SO  calls  and  to  buy  two 
XYZ/uly  50  puts  is  a  straddle  order.  In 
the  case  of  adjusted  option  contracts,  a 
straddle  order  need  not  consist  of  the 
same  number  of  put  and  call  contracts  if 
such  contracts  both  represent  the  same 
number  of  shares  at  option. 

30.  Combination  Order.  A 
combination  order  is  an  order  to  buy  a 
number  of  call  option  contracts  and  the 
same  number  of  put  option  contracts 
with  respect  to  the  same  underlying 
security,  which  contracts  do  not  have 
both  the  same  exercise  price  and 
expiration  date:  or  an  order  to  sell  a 
number  of  call  option  contracts  and  the 
same  number  of  put  option  contracts 
with  respect  to  the  same  underlying 
security,  which  contracts  do  not  have 
both  the  same  exercise  price  and 
expiration  date.  (e.g.,  an  order  to  buy 
two  XYZ  April  50  calls  and  to  buy  two 
XYZfuly  40  puts  is  a  combination 
order.)  In  the  case  of  adjusted  option 
contracts,  a  combination  order  need  not 
consist  of  the  same  number  of  put  and 
call  contracts  if  such  contracts 
represent  the  same  number  of  shares  at 
option. 

Rule  1033. 

(d)  When  a  member  holding  a  spread 
order,  [or]  a  straddle  order,  or  a 
combination  order  and  bidding  or 
offering  on  the  basis  of  a  total  credit  or 
debit  for  the  order  has  determined  that 
the  order  may  not  be  executed  by  a 
combination  of  transactions  with  or 
within  the  bids  and  offers  established  in 
the  marketplace,  then  the  order  may  be 
executed  as  a  spread,  [or]  straddle,  or 
combination  at  the  total  credit  or  debit 
.with  one  other  member  without  giving 
priority  to  either  bids  or  offers 
established  in  the  marketplace  that  are 
not  better  than  the  bids  or  offers 
comprising  such  total  credit  or  debit 
provided  that  (ij  in  executing  a  spread 


order,  the  member  does  not  buy  at  the 
established  bid  for  the  option  contract  to 
be  bought  and  sell  at  the  established 
offer  for,  jthc  option  contract  to  be  sold 
or.Y/i/i^^xecutbig  a  straddle  or 
combinaition  order,  the  member  does  not 
either  buy  both  sides  of  the  order  at  the 
established  bids  or  sell  both  sides  of  the 
order  at  the  established  offers. 

Commentary 

J)l    With  respect  to  paragraph  (d)  of 
this  rule  a  broker  who  has  been  given  a 
spread  order,  or  a  straddle  order  or  a 
combination  order  shall  not  be  held 
responsible  for  an  execution  based  upon 
transaction  prices  that  are  established 
at  the  opening  or  close  of  trading. 

(FR  Doc.  ■0-72B7  PU«1  S-7-aa;  BM  am] 
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DEPARTMEHT  OF  TRANSPORTATION 

Fadoral  Aviation  Administration 

(Docket  No.  AC  2S.1309-X] 

Advisory  Circular  for  Alrplana  Systam 
Design  Analysts 

aocncy:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Draft  Advisory  Circular  and 
request  for  comments. 

summary:  The  draft  Advisory  Circular 
on  Airplane  System  Design  Analysis  is 
intended  to  provide  guidance  material 
for  demonstrating  compliance  with  the 
requirements  of  Part  25  of  the  Federal 
Aviation  Regulations,  which  include 
probablistic  terms,  as  introduced  by 
Amendment  25-23.  for  airplane 
equipment  systems,  and  installation. 

dates:  Comments  must  identify  the 
docket  number  and  be  received  on  or 
before  May  9. 198a 

ADDNCSS:  Send  all  comments  on  the 
draft  Advisory  Circular  to:  Federal 
Aviation  Administration,  Attention: 
Systems  Branch  (AWS-130).  800 
Independence  Avenue  SW.. 
Washington.  D.C  20591. 

PON  FURTMOI  MTOItMATKNI  CONTACT: 

Mr.  Robert  J.  Huhn.  Systems  Branch. 
Aircraft  Engineering  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  D.C.  20591. 
Telephone  (202)  426-6395.  Comments 
received  on  the  draft  Advisory  Circular 
may  be  inspected  at  Room  335.  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue  SW.. 
Washington.  D.C  20601.  between  8:30 
ajn.  and  5  p.m. 


Ftsdsral 
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action:  Notice. 


Coosments  InvltBd 

Although  comments  are  solicited  oa 
all  aspects  of  die  draft  Advisory 
Circular,  the  FAA  is  specifically 
interested  In  comments  on  paragraph 
6(f)  dealing  with  mandatory  fixed 
interval  maintenance  and  fli^tcrew 
checks  as  basis  for  computing  failure 
probabilities.  A  copy  of  the  draft 
Advisory  Circular  may  be  obtained  by 
contact^  the  person  Identified  imder 
'Tor  Further  Information  Contact" 

Issued  in  WasUogtoo.  D.C  on  Februaiy 

zaiMx 

)erailM.Cha«ldB, 

Acting  Director  of  AirworUUneas, 
(PR  Odc  so-TiM  nbd  s-y-iOE  k«(  M^ 


AdmMstrsllon 
Amfak  Employsa  Companaation  and 
Incsntivs  Commission;  HasUng 

Pursuant  to  Section  10(a)(2)  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  0}-463. 5  U.S.C  App.  I),  notice  is 
hereby  given  for  the  second  meeting  of 
the  Amtrak  Employee  Compensation 
and  Incentive  Commission  in  room  8238 
of  the  U.S.  Department  of 
Transportation  in  Washington,  D.C  to 
begin  at  9:00  a.m.  on  March  18. 1980.  The 
purpose  of  the  meeting  is  to  discuss 
current  salaries  and  incentives  paid  to 
offioers  and  employees  of  Amtiak  and 
other  appropriate  matters  that  may  be 
brought  before  die  Commission. 
Attendance  is  open  to  the  interested 
public  as  limited  by  space  available 
except  for  certain  limited  portions  of 
meetings  which  will  be  dosed  by  the 
Commission  pursuant  to  authority 
granted  by  the  Secretary  of 
Transportation. 

Farther  information  may  be  obtained 
by  contacting  the  Rail  Passenger 
Programs  Division.  Federal  Railroad 
Administration,  Department  of 
Traasportatton,  400  Seventh  Street  SW^ 
Washington.  D.C.  20S0a  telephone  202- 
755^0332. 

Issued  in  Washington.  D.C  on  Februaiy  28. 

WIIllamCHmli.|rn 

Chief.  Rail  Passenger  Programs  Divisioa. 
(FR  0»e.  ■S.ran  mad  >.7-aat  ftM  aaM 
MJJMOOOti 


Fsd|sral  HIgtraray  Administration 
EnvironmantM  I 


Nonosof  hrtMil  and  Scoping  MosllnQS 


r:  Federal  Highway 
Administration  (FHWA).  DOT. 


r.  The  Federal  Hlglhway 
Adodnistration  (FHWA)  is  issuing  this 
notice  to  advise  the  public  ttat  a 
decision  has  been  made  to  prepare 
environmental  impact  statements  for 
proposed  highway  projects  in  Otsego 
and  Montmortmcy  Counties,  Michigan, 
and  in  Qieriiire  County.  New 
Hampshire.  Scoping  meetings  will  be 
held. 

8UI>nJB(KNTAIIV  mformation:  In 
accordance  with  the  provisions  of  the 
National  Environitaental  Policy  Act  of 
1988.  as  amended,  the  Council  on 
&ivironmental  Quality's  implementing 
regulations,  and  the  Department  of 
Transportation's  procedures  for 
considering  environmental  impacts,  die 
FHWA  hereby  gives  notice  that 
environmental  impact  statements  (EIS's) 
will  be  prepared  and  scoping  meetings 
held  for  die  following  proposed  Federal- 
aid  hi^way  projects: 

Otsego  and  Montmorency  Counties, 
MifJiigan 

The  FHWA.  in  cooperation  with  the 
Midiigan  Department  of  Transportation 
(MDOT),  will  be  preparing  an  EIS  on  a 
propos^  to  upgrade  26  miles  of 
Michigan  Route  32  (M-32)  fit>m  Turtle 
Lake  Road  in  Otsego  County  to  one-mUe 
east  of  the  M-32/33  junction  in  Atlanta 
(Montmorency  Coimty).  M-32  is  a  major 
-  east-west  route  connecting  the  cities  of 
Gaylord  and  Alpena  and  is  used  by 
commercial  and  recreational  traffic  as 
well  as  local  and  through  automobile 
traffic.  The  segment  under  study  is 
critically  deficient  in  both  its  siuf  ace 
and  base  conditions.  It  is  also  critically 
deficient  in  its  safety  rating  because  of 
its  poor  condition  and  many  hills  and 
curves.  In  addition,  seasonal  wei^t 
restrictions  are  imposed  each  year. 
Upgrading  the  segment  under  study  to  a 
two-lane  all-season  trunkline  would 
correct  these  deficiencies. 

Alternatives  under  study  include  the 
Do-Nothing  Alternative,  upgrading  M-32 
along  its  existing  alignment  and 
relocating  major  portions  of  M-32.  If  the 
existing  alignment  is  used.  M-32  would 
either  be  upgraded  on  the  existing  road 
using  detours  and  partial-wiHth 
construction  to  maintain  M-32  traffic  or 
to  one  side  of  the  existing  road  in  order 
to  maintain  traffic  on  M-32.  Two 
relocation  alignments  are  also  being 
studied,  both  being  shorter  and 
straighter  than  the  existhig  alignment 

AUof  the  alternatives  would  correct 
the  deficiencies  on  M-32  with  varying 
degrees  of  social,  economic  and 
environmental  iiq>acts.  Other 
alternatives  which  were  studied  include 
the  Alternate  Mode  of  Transportation 


and  the  Low  Capital  Investment 
Alternatives. 

Potential  impacts  of  the  project 
include  dislocation  of  homes  and 
businesses,  possible  bypassing  of  small 
communities,  disruption  of  residents  and 
the  public  using  the  road  during 
construction,  possible  secondary 
develcqmient  where  undeveloped  land  is 
crossed,  severing  large  blodcs  of  remote 
foresfland,  loss  of  wildlife  habitat  some 
destruction  of  small  wetlands,  possible 
sedimentation  of  two  creeks  and  some 
alteration  of  surface  waters. 

A  prelindnary  scoping  document  has 
been  prepared  by  the  MDOT  and 
FHWA.  It  is  available  to  all  interested 
agencies,  organizations  and  individuals. 
"Ae  U.S.  Fi^  and  WUdlife  Service. 
Corps  of  Engineers  and  Environmental 
Protection  Agency  are  expected  to  have 
a  permit  approval  or  commenting 
reqionsibility  on  the  action  and  will  be 
requested  to  be  cooperating  agencies.  To 
ensure  that  the  full  range  of  issues  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  hivited  from  all  interested  parties.  A 
public  meeting  was  held  on  June  IS. 
1978,  to  solicit  the  comments  and 
viewpoints  of  the  public.  An  agency 
scoping  meeting  will  be  held  at  VSKi  p  jn.. 
Tuesday.  March  18. 198a  Federal 
Hi^way  Administration.  Room  211. 
Federal  Building.  Lansing.  Michigan. 

Information  concerning  die  proposed 
project  the  scoping  document  and 
scoping  meeting  may  be  obtained  by 
contacting:  Mr.  Kenneth  L  Barkema. 
District  Engineer.  Federal  Highway 
Administration.  P.O.  Box  10147.  Lansing. 
Michigan  48901.  Telephone:-(517)  377- 
1851;  or  Mr.  Jack  E.  Morgan.  Manager. 
Public  Involvement  Section.  Midiigan 
Departmentof  Transportation.  P.O.  Box 
3005a  Lanshig.  Michiigan  48009. 
Telephone:  (517)  373-2166. 


Cheshire  Coimty,  New  Hampshire 

The  FHWA.  in  cooperation  with  the 
New  Han^shire  Department  of  Public 
Works  and  Highways  (Nil 
Department),  will  be  preparing  an  EIS 
on  a  possible  improvement  to  N.H. 
Route  101  in  the  town  of  Dublin.  The 
section  of  route  under  consideration  for 
in^irovement  is  approximately  seven 
(7.0)  miles  long.  Twelve  improvement 
alternatives  and  the  do-nothing 
alternative  were  initially  considered. 
Eleven  of  these  twelve  alternatives  were 
on  new  location.  The  bnprovement 
alternatives  were  in  varyhig  lengths  of 
2.8  miles  to  0.5  miles. 

Hie  proposed  improvement  Is 
intended  to  benefit  traffic  operating 
conditions.  A  new  location  route  would 
remove  through  traffic  fiom  the 
developed  vilkge  area,  the  steep  grade 
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(10«)  approadring  flw  yrtOmga,  tad  • 
serin  of  shup  reverse  corvee  (27 
degrees  nMnriwwm). 

The  proposal  has  an  extensive  history 
of  cowfination  vrHh  Federal.  State, 
local,  and  rsgienal  agendas  and 
organizations.  In  addition,  five  public 
informatiooal  meetings  con<?er"^'i8 

^f  IB^^  fmMwtamjin^  ^nirffrm mental, 

sodaL  eoonoBic  and  land  use  issues 
have  been  held.  lafotmatioB  from  the 
coordination  effort  and  Ike 
informational  meetinp  has  revealed 
that  possible  impacte  to  historic 
propertiee,  recreatian  aieaa  and  trails, 
wetlands,  and  aesthetic  fsaturee  would 
ocov.  OtlMr  potential  iniwcto  indode 
the  relocation  of  reeidento  and 
bosineeses.  stream  relocations  and  lake 
crossings.  Mghwey  noise  intruaions,  and 
encroadunent  on  wildUfe  habitat  The 
severity  of  the  impacte  wfH  depend  on 
the  ahonative  selected 

Following  the  coordination  effort  and 
the  extensive  public  involvement 
process,  ths  Nil  Departmente 
Interdisdplinaiy  Evaluation  Team 
recommended,  due  to  specific  impacts, 
that  certain  alternatives  be  dropped 
from  further  coosideratioo.  However,  to 
ensure  &at  the  foil  range  of  issues 
related  to  all  alternatives  are  addressed 
and  all  significmt  issues  identified  a 
scoping  meeting  will  be  held  at  the  N^ 
Department's  headquarters.  Room  3, 85 
Loudon  Road,  Concord.  New 
Hampshire,  on  April  21, 1980,  at  1:00 
pjn. 

The  Advisoiy  Council  on  Historic 
Preservation,  the  U.S.  Fish  and  V^Hldlife 
Service,  and  the  Corps  of  Engineers  will 
be  requested  to  become  cooperating 
agencies.  The  following  additional 
agencies  will  be  invited  to  the  scoping 
meeting:  the  Soil  Conservation  Service, 
the  Department  of  Housing  and  Urban 
Development,  the  Environmental 
Protection  Agency,  the  Heritage 
Conservation  and  Recreation  Service, 
and  the  Water  Resources  Council.  Otlier 
agencies,  organizations,  and  individuals 
interested  in  submitting  commento  or 
attending  die  scoping  meeting  should 
contact  Mr.  William  F.  ODonnell.  Area 
Engineer,  Federal  (fighway 
Administration,  Federal  Building,  55 
Pleasant  Street  Concord,  New 
Hampshire  03301,  Telephone:  (003)  224- 
3385;  or  Mr.  Frederic  C  Mutpl^, 
Coordinator,  Environmental  Impact 
Evahiations.  Nil  Department  of  PuUic 
Wori(s  and  Highways,  85  Loudon  Road. 
Conoord.  New  Hampshire  03301, 
Telephone:  (803)  271-3344. 


Issued  on  March  a,  1880. 
loan  8.  Ilssssl,)f., 
DtputyAdbUoMrator. 
(TR  Dec  n-MttfSid  »<r4a  MS«i4 
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Volkswafso  of  America.  In&  of 
Warren.  KficUiBB.  has  petUlooed  to  be 
exempted  from  tiwotlBcatloa  and 
remedy  requtrsoHDite  of  die  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C  1381  et  seq.)  for  an  apparent 
noncompliance  vrlth  40  CFR  87L206. 
Motor  Vehicle  Safety  Standard  No.  206. 
Gkau^  MataHab.  on  the  basis  that  it  te 
inconsequential  as  it  relates  to  mater 
vehide  safety.  ~>^ 

This  notice  of  receipt  of  a  petition  Is 
published  under  section  157  of  the 
National  ThifBc  and  Motor  Vehide 
Safety  Ad  (15  U.8.C  1417)  and  does  not 
represent  any  agency  dedsiim  or  other 
exerdse  of  Judgment  concerning  the 
merf  to  of  the  petltiaiL 

Paragraph  804  of  Standard  Na  206 
requires  that  each  manifectnrer  who 
cato  a  section  of  gazing  material  lor  use 
in  a  motor  vehide  shall  mark  the 
material  to  identify  it  Volkswagen 
imported  505  replacement  wimfehtelds 
in  1077, 1978.  and  1970  for  tto  Thing,  an 
unknown  number  of  whkh  (but  not 
more  than  398)  were  not  marked  AS-1  in 
accordance  with  the  standard. 
Volkswagen  argues  that  the 
noncompuance  is  inoonseqnential  as  the 
windshields  are  certified  as  meeting 
Standard  No.  206  and,  in  fact  otlMr  than 
the  omitted  marking,  comply  with  all 
requirements. 

Interested  persons  are  invited  to 
submit  written  data,  views  end 
argumente  on  the  petition  of 
Volkswagen  of  America,  be.  described 
above.  Commento  should  r«Fer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section.  Room  5108,  National 
Traffic  Safety  Administration,  400 
Seventh  Street  8W.,  Washington.  D.C 
20G0a  It  is  requested  but  not  reqidred 
that  five  copiee  be  snbmltted. 

All  cmnmente  received  before  the 
dose  of  bustnees  on  the  oonnnent 
dosing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  commento 
received  after  the  dosing  date  will  also 
be  filed  and  wifl  be  considered  to  the 
extent  poeslble.  When  the  pettUoo  to 
granted  or  denied,  notice  will  be 


pubUshed  to  IhefWssialtaiater 
pursuant  to  the  authority  indicated 
below. 
Omunent  ckMtag  date:  April  8. 188& 

(Sea  102.  Pub.  L.  OMK.  88  Slat  1170  (15 
U.8.C  1417):  dsknaflons  of  anthortly  at  49 
CFR 1  JO  and  49  Oni  801  J) 
luued  on  MmA  8, 1880 
MkhaalM.fW(alstaia. 
AMaociataAAaink^rator  for  Rulemaking 
[Pill 
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ffiNw  ■Nmr  vorii^  rwoMpioi  I'suiiuii 
for  Doloi  inkMHon  of  inoofMO^iMfitW 


White  Motor  Corporation  of  Eastlake, 
Ohio,  has  petitioned  to  exen^>ted  from 
the  notificatioo  and  remedy 
requiremente  of  the  Natiimal  lYaffic  and 
Motor  Vehide  Safety  Ad  (15  U.S.C.  1381 
et  seq.)  for  an  apparent  noncompliance 
with  40  CFR  571.127.  Motor  Vehide 
Safety  No.  127,  Speedometen  and 
Odometan.  Ibe  basis  of  fte  petition  to 
that  the  noncompliance  to 
inconaequentlal  as  It  rdates  to  motor 
vddde  safely. 

This  notice  of  receipt  of  a  petition  for 
a  deteiminatloD  of  inoonseqoentiality  to 
published  in  acoordance  with  sec-157  of 
the  National  IVaffic  and  Motor  Vehide 
Safety  Ad  (15  U.S.C.  1417).  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judynent  concerning  the 
merito  of  the  petition. 

Beginning  September  1, 1979. 
paragraph  S4.14  of  Standard  Na  127 
requlree  the  figure  "55"  to  appear  on 
speedometers  end  highlighted.  White 
believes  that  it  has  inadvertently 
produced  seven  vehicles  before  October 
23, 1979,  equipped  with  old-style 
.  speedometers  that  do  not  comply  with 
S4.1.4.  It  arguee  that  the  noncompliance 
is  inoonsequeiUtial  because  the  vehides 
are  heavy  duty  cbeed  powered  trucks 
fitted  wiUi  governors,  and  are  typically 
capable  of  top  speeds  varying  from  50 
and  60  mph.  The  trucks  otherwise  meet 
Standard  No.  127.  White  also  believes 
the  noncompliance  to  not  safety  related 
and  that  a  recall  would  inconvenience 
the  owners  and  dicourage  them  from 
having  real  safety  problems  corroded  in 
the  future. 

Interested  persons  are  invited  to 
submit  written  data,  vtews  and 
argumente  on  the  petition  of  White 
Motor  Corp.  decrlbed  above  Commento 
should  refer  to  the  docket  number  and 
be  submitted  Uk  Docket  Section. 
National  Highway  Traffic  Safety 
Administratioa  Room  5108, 400  Seventh 
Street  SW^  Washington,  D.C  2060a  It 
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to  requested  but  not  required  that  five 
copies  be  submitted. 

A^  commento  received  before  the 
dose  of  business  on  the  comment 
dosing  date  indicated  below  will  be 
considered.  Tlie  application  and 
supporting  materiato.  and  all  commente 
recdved  after  the  dosing  date  will  also 
be  filed  and  will  be  conddered  to  die 
extent  possible.  When  the  petition  to 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Regtoter 
pursliiant  to  the  authority  Indicated 
below. 

Comment  Closing  Date:  April  9. 198a 

(SeclOZ.  Pub.  I.  93-«82,  BS  Slat  1480  (15 
U.S.C  1417):  delegatioiu  of  authority  at  40 
CFR  1J»  and  40  CFR  501  J) 
Issued  on  March  1, 1960. 
Kfidml  ML  FlnkdstaiB. 
Associate  Adminiatratorfw  Rulemaking. 
pit  Dda  «>-7»5  FOad  »-7-«k  MS  am] 
eMJJNO  COOK  4S1t 


Comfort  and  Convanianoa  of  Safaty 
Balta;  PubHc  Maating 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  will  hold  a 
public  meeting  on  March  26, 1980  to 
present  the  resulto  of  two  contracted 
research  studies.  One  study  evaluated 
the  oomfort  and  convenience  of  safety 
belte  in  1980  vehicles  and  the  second 
asseesed  restraint  system  usage  in  the 
United  States. 

The  meeting  will  be  held  in  Room  2230 
at  the  DOT  (Nassif  Building)  at  400 
Seventh  Street  S.W..  Washhigton.  D.C. 
beginning  at  1  p.m. 

First  a  short  overview  of  each  study's 
findfcigs  will  be  given.  Then  questions 
fivm  the  public  will  be  answered. 
Following  the  overview,  more  technical 
and  detailed  briefings  will  be  given. 

The  first  stady  to  be  presented  was 
conduded  by  Verve  Research 
Corporation  of  Rockville,  Marylandl 
This  study  had  three  purposes.  The  first 
was  to  evaliute  safe^  belt  oomfort  and 
convenience  aspecte  in  30 
representative  1980  model  cars,  light 
trucks,  and  vans  induding  several 
automatic  belt  systems.  More  than  100 
used  &e  safety  belte  in  the  36  vehides 
and  were  asked  to  evaluate  various 
aspecte  of  the  belte  which  were  related 
to  comfort  and  convenience.  The 
presentation  will  describe  the  extent  of 
comfort  and  convenience  problems  in 
these  new  vehides.  as  well  as  indicate 
how  the  belt  systems  in  the  36  vehicles 
compared  to  each  odier.  The  second 
purpose  was  to  test  the  safety  belt 
systems  to  determine  how  weU  diey 
complied  to  proposed  new  Federal 
regulations  for  comfort  and 
con^^enience.  The  third  purpose  was  to 


test  the  compatibility  of  child  restraint 
devices  with  the  safety  belt  systems  in 
these  vehides. 

Hie  Second  study  to  be  presented  was 
conducted  by  Opinion  Research 
Corporation  fix)m  Princeton,  New  Jersey. 
During  this  study,  observations  were 
made  offafety  belt  child  restraint  and 
motorcyde  helmet  usage.  Restraint 
usage  was  observed  in  approximately^ 
200.000  cars  that  were  stopped  for  traffic 
signals,  in  19  dty  areas  between 
November  1977  and  December  1979. 
Motorcyde  helmet  data  were  collected 
over  a  6-month  period  in  1979.  Data  also 
will  be  presented  that  describes  the 
position  of  occupanto  in  car  and  their 
posture  (sitting,  standing,  lying,  etc.)  by 
various  age  categories  (infant  through 
adult). 

A  summary  of  each  study  will  be 
available  at  the  end  of  the  meeting. 
Additional  information  may  be  obtained 
from  Mr.  Peter  Ziegler,  Office  of  Driver 
and  Pedestrian  Research,  Room  6240. 
Nassif  Building,  400  Seventh  Street 
S.Wh  Washington.  D.C.  20590.  telephone 
202-755-8753. 

Issued  in  Washington,  D.C  on  Mardi  4, 
188a 
Wm.H.Matsh. 

Executive  Secretary. 

(FR  Doc.  80-7332  Filed  3-7-80;  8:46  am] 
eaJJNO  COOE  4910-«»-M 


UrtMUi  Mass  Transportation 
Admlntotration 

Sacramanto,  Calif,  i-80  Bypass 
CorrMon  Intent  To  Prapara  an 
Envlronmantal  impact  Statement 

In  accordance  with  the  provisions  of 
the  National  Environmental  Policy  Act 
(83  Stat  852)  the  Council  on 
Environmental  Quality's  implementing 
regulations  (40  CFR  Parte  1500-1508)  and 
the  Urban  Mass  Transportation 
Administration's  Policy  on  Major  Urban 
Mass  TTransportation  Investmente 
(pubUshed  in  the  Federd  Regtoter  on 
September  22, 1976),  the  Urban  Mass 
Transportation  Administration  hereby 
gives  notice  that  an  analysis  of 
transportation  alternatives  in  the 
Sacramento  1-80  Bypass  Corridor  and 
preparation  of  related  Draft  and  Final 
Environmental  Impact  Statemento  are  to 
begin  following  the  public  meeting  on 
March  26. 1980  at  which  time  the  scope 
and  condud  of  the  analysU  will  be 
discussed.  Members  of  the  public  and 
interested  Federal,  State  and  local 
agendas  are  invited  to  comment  on  the 
proposed  scope  of  work,  the  alternatives 
to  be  studied  and  the  evaluation  criteria 
which  should  be  used  to  arrive  at  a 
dedsion.  Thto  Scoping  Meeting  wiU  be 


held  at  7:30  p.nL  in  the  Sacramento 
Convention  Center,  Placer/Sutter  Room, 
14th  and  K  Streeto.  Sacramento. 
California. 

The  subjed  alternatives  analysto  will 
be  conducted  by  the  Sacramento 
Regional  Area  Planning  Commtosion 
(SRAPC)  and  an  areawide  Joint  Policy 
Steering  Committee  (comprised  of  City 
of  Sacramento,  Regional  Transit 
Sacramento  County,  SRAPC  and 
Caltrans  offidato)  in  cooperation  with 
the  Urban  Mass  Transportation 
Admlntotration.  Consultant  support  will 
atoo  be  used  in  this  effort 

The  1-80  Bypass  Corridor  to  broadly 
defined  as  dmt  area  lying  north  and  east 
of  the  Sacramento  Central  Qty  Area 
and  prindpally  served  by  the  1-80  and  I- 
880  freeways,  Arden  Way.  El  Camino 
Avenue,  Marconi  Avenue,  Madison 
Avenue,  and  Greenback  Lane.  The  1-80 
corridor  provides  for  transportation 
between  the  communities  of  Rio  Linda, 
North  Sacramento.  Nordi  Highlands. 
Citrus  Heights,  Orangevale,  East 
Sacramento  and  the  Central  City,  as 
well  as  pointo  south  and  west  The  U.S. 
50  freeway,  which  lies  south  of  the 
American  River,  provides 
complementary  transportation  service  to 
many  of  these  communities.  Within  the 
broadly  defined  1-80  Bypass  corridor 
lies  60  percent  of  the  employment  in 
Sacramento  County,  or  approximately 
150,000  employees.  Also  within  thto 
corridor  is  approximately  54  percent  of 
the  County's  population  or  402,000 
persons. 

The  alternatives  proposed  for  study 
indude  the  following:  1.  Construction  of 
a  guideway  transit  line  had  light  rail 
facility. 

2.  Construction  of  a  Ifig^  Occupancy 
Vehide  fHOV)  facility,  e.g.,  exdusive 
bus  and/or  carpool  lanes. 

3.  Transportation  System 
Management  (TSM)  strategies  utilizing 
minor  capital  improvemente  and 
changes  to  the  present  transportation 
system  induding  programs  such  as 
transit  service  improvemente,  signal  pre* 
emptions,  and  ramp  metering  on 
hi^ways  and  arterial  in  the  I-BO 
corridor. 

4.  Do  Nothing  (Baseline)  alternative 
designed  to  maintain  the  present 
transportation  system.  TUs  strategy 
would  provide  one  basto  for  comparing 
the  other  alternatives. 

The  proposed  evaluation  criteria  will 
indude  transportation,  environmental, 
social,  economic  and  finandal  impacts, 
areas  as  required  by  current  Federal 
(NEPA)  and  State  (CEQA) 
environmental  laws  and  current  Federal 
OBQ,  UMTA.  and  FHWA  guidelines. 
Additional  inqiad  areas  and  measures 
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important  to  local  dadaioii-inaking  wlD 
alw  ba  iDdadML 

At  th«  March  28  Scoping  Meeting  staff 
will  present  the  above  information  in 
more  detail  oaiag  maps  and  visual  aids, 
as  well  as  a  plan  for  an  aetive  citizen 
participation  program,  a  woric  schedule 
and  bnidget  lie  public  and  affected 
public  agencies  will  be  invited  to 
comment,  either  orally  at  the  meeting  or 
in  writing  fat  a  period  of  thirty  days 
following  the  meeting.  Appn^viate 
ad|ustments  to  the  work  scope  and 
alternatives  will  be  made  accordingly. 

If  there  are  any  questions,  please 
contact  the  UMTA  Project  Manager, 
Edward  L  Thomas,  Office  of  Planadag 
Assistance,  Url>an  Mass  Transportation 
Administration.  400  Seventh  Street. 
S.W.,  Washington,  D.C  20G0a  telephone 
(202)  42e-23aa  or  the  UMTA  Regional 
Office  Planning  Representative,  Mr. 
Michael  Kennedy,  2  Embarcadero 
Center,  San  Francisco,  California  94111. 
telephone  (415)  556-2884  or  the  local 
agency  responsible  officials.  Mr.  Mike 
Hoffacker  or  John  Schumann, 
Sacramento  Regional  Area  Planning 
Commission,  800  H  Street,  Sacramento, 
California  95804,  telephone  (916)  441- 
5930. 

Dated:  Fsbnury  29, 19ea 
Robert  H.  McMaoue, 

Aasociale  Administrator  for  Planning, 
Management  and  Demonatrationa. 
[PR  Doc.  «>-73n  rOuA  l-7-m  *»  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

DEPARTMENT  OF  THE  TREASURY 

[Clarification  of  Notice  Na  MM] 

HMlth  Hazards  Ralatad  to  AlcohoNc 
ConaumpOon;  Infonnation  Raquirad 
To  Fumiah  a  Joint  Agancy  Raport  to 
tha  Praaldant  and  tha  Congraaa  aa 
Raquirad  by  Pub.  L  96-180; 
Clariflcation 

On  February  28, 1980,  The  Department 
of  Health,  Education,  and  Welfare  and 
the  Department  of  Treasury  jointly 
published  in  the  Federal  Register  (45  FR 
12577)  a  notice  with  invitation  to 
comment  Although  not  stated  explicitly 
in  the  previous  request  comments  for 
the  report  to  be  prepared  in  response  to 
Pub.  L  98-180  will  be  reviewed  jointly 
by  Departments  of  Treasury  and  Health, 
Education,  and  Welfare. 


Asgittant  Secretary,  (Enforcemutt  end 
Opentkme). 

JuUiM  B.  RkfcaHad. 

Aeeietant  Secretary  for  HeaJOt  and  Surgeon 
General. 

|PR  D06  W.Tat  Plid  >-7-aft  KM  «i| 


DEPARTMENT  OF  THE  TREASURY 

Offloa  of  tha  Sacratary 

[Order  fto.  101-18] 

Ctiartga  In  Suparvfalon  of  tha  Flaoal 
Aaalatant  Sacratary 

Mardi  1, 1880. 

Pursuant  to  the  authority  vested  in  me 
by  Reoiganization  Plan  No.  28  of  195a  it 
is  ordered  that: 

1.  The  Fiscal  Assistant  Secretary  shall 
be  under  the  supervision  of  the  Under 
Secretary,  and  shall  exercise 
supervision  over  the  Commissioner, 
Bureau  of  Govenunent  Financial 
Operations,  and  the  Commissioner  of 
the  Public  Debt 

2.  This  Order  is  effective  immediately. 

3.  Treasury  Order  No.  101-5  will  be 
updated  accordingly. 

G.  WilUam  KfiOer, 
Secretary  of  the  Treaauiy. 

(FR  Doc.  10-7290  FUod  S-7-«k  M5  ■■] 

aaxan  cooc  4si»4s 

[Order  Number  101-17] 

Changa  in  Suparvialon  of  tha  Aaaiatant 
Sacratary  (Domaatic  Financa) 

March  1, 19ea 

Pursuant  to  the  authority  vested  in  me 
by  Reorganization  Plan  No.  26  of  195a  it 
is  ordered  that: 

1.  The  Assistant  Secretary  (Domestic 
Finance)  shall  be  under  the  supervision 
of  the  Secretary,  and  shall  report  to  die 
Secretary  through  the  Deputy  Secretary, 
including  reporting  for  debt  management 
purposes. 

2.  This  Order  is  effective  immediately. 

3.  Treasury  Order  No.  101-8  will  be 
updated  accordingly. 

G.Wiliiain  Miller. 
Secretary  of  the  Treasury. 

[FR  Doc  W-nw  PtM  S-7-Mt  Mt  Ui| 
BHJJNQ  OOOe  4S1S4S 

Sacrat  Sarvioa 

Parf onnanca  Ravlaw  Boarda; 
Appobitmant  of  Mambara 

AQMcr.  Secret  Service.  Tkaasuiy. 


action:  This  Bodca  amioncaa  tha 
appointment  of  membera  of  Senior 
Executive  Service  Perfbnaanoe  Review 
Boards  (FRB)  fai  eooordaBoe  with  B 
U.S.a  4314(cX4) 

Each  session  of  the  Psrfbnnance 
Review  Board  will  be  attended  by  the 
Depnty  Dbector— U.S.  Secret  Service, 
who  will  serve  as  Chairman,  and  at 
least  two  of  the  Senior  Executive 
Service  members  listed  below,  llie 
names  and  titles  of  FRB  members  are  as 
follows: 

Myron  L  Weinstein.  Deputy  Dirsct-U.S. 
Secret  Service  (Clialnnan) 

Robert  B.  Fowls.  Assistant  Oinctor— 
Investigations 

John  R.  Sin^Mon.  Assistant  director- 
Protective  Opera  tlens 

Robert  R.  Buriie,  Assistant  Director- 
Protective  Research 

Horace  J.  GiblM.  Assistant  Director- 
Inspection 

FMerick  N.  White,  Jr.,  Assistant  Director- 
Administration 

William  R.  Barton.  Assistant  to  the  Director- 
Training 

John  W.  Warner.  Jr..  Assistant  to  ttie 
Director— Public  Affairs 

James  R.  D'Amelio.  Depnty  Assistant 
Director — Investigations 

Gerald  W.  Bechtle.  Deputy  Assistant 
Director — Protective  Operations 

Robert  R.  Snow.  Deputy  Assistant  Director- 
Protective  Reaeareh. 

FOR  PUMTNm  airomiATiON  contact: 

Wesley  Bishop,  Chief,  Personnel 

Division,  Room  912, 1800  G  St.  NW^ 

Washington.  D.C  20223.  Telephone  Na 

202-63&-580a 

H.S.  Knight 

Director. 

(FR  Doc  so-Tzas  ra«i  t-7-«lt  »48  *■! 
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Sunshine  Act  Meetings 


'.t^  fcf. 


Fedasal  JUfMat 

VoL  45,  No.  48 
Monday,  March  la  1980 


TNs  eection  of  «w  FEDERAL  REGISTER 
f»ftnlaifa  nolioea  ol  meetings  published 
under  flie  tSowemmant  in  ttie  Sunshine 
AcT  (Pub.  L  94-409)  5  USXI 
fiffTfHeXH 


CONTENTS 

coucaiionai  naaaaRiv  waiionai  uow 

d ..^.. 1.13 

Equal  EnfiloynMni  Opportunity  Ooni> 

nsssion z 

Federal  Eneigy  Regulatofy  Commis- 

eion 3. 4 

Federal  Home  Loan  Bank  Boaid 5 

Nattoiari  TranaportaHon  Safety  Board..  8 

Parole  Conwnisaion„..„ _.  T,  8 

UnMOrfned  Seivioea  Univeni^  of  Iha 
Health  Servicoa 12 


NATKtNAL  COUNCn.  ON  EDUCATKMAL 


'CITATION  OF 

r:Sl2-80  filed 
January  3. 1980;  11  a  jn. 

DAT!  MDIMK  Match  14. 1980;  9:30  aJB. 
to3:S8pjB. 

PLACt:  Room  823.  National  lutitute  of 
Educatioo.  1200 19th  Street  NW.. 
Washington.  DuC 

STATW:  Open  to  the  PnbHa 

MATTtRS  TO  BC  CONORMEIKDC  Tlw 

Nadooal  Gooadi  on  EdncaMonal 
Resaaidi  will  meet  to  diacoss  the 
following: 

(1)  Oiscussioa  of  Legislative  and 
Administrative  Developments. 

(21  OisseBinatiaa  Policy:  Actfen  oa  NCER 
Prqgnan  CSommittas  ReonaimendaHons, 

Hie  time  of  these  discussions  will  be 
annoonced  on  Monday,  March  la  198a 

CONTACT  PmaON  PON  MONK 
WiraidBATIOIl  EHa  L.  Jones. 
AdnMstnthre  GoorcUnalor.  Telei^Kme: 
202/264-790a 


Chief.  MieyaadAdsueittmtime 
Coordbtalioa,  NaUomal  Couaciim 
EduoaitkmalReeeaidt 

(FR  DacS-l7S-»  nUd  3-a-llk  USS  pal 


[  iiND  OAlli  990  a  jn.  (eastern  time). 
TBBMlqF.  Maapb  n.  iflsa 


PtACE  Commission  Confefenoe  Room. 
No.  5240.  on  the  fifth  floor  of  the 
Oriombte  Plaza  Office  Boildfa^  2M1 E. 
Street  NW..  Washington.  D.C.  20508. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  doaed  to  the  fK^c. 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  public 

1.  Reoiganization  of  the  Office  of 
Government  Employment 

2.  Ftwedom  of  laCoBSMtian  Act  Appeal  No. 
79-12-FOIA-475,  conaeming  requests  for 
pracuremeot  lequisUians.  records  of 
disdpiinaiy  actions  and  miscelianeoas 
internal  BMaMmnda. 

3.  Freedom  of  InforautioB  Act  Appeal  No. 
79-12-FOIA-477.  cBoceiniiig  a  raquest  bu  the 
investigator's  nesMKaaduai  oonceeaiBg  a 
diame  of  discrimination. 

4.  Proposed  contract  for  peocesalog  1979 
EB&4  a  and  3  Sarveys. 

5.  ftoposed  contracts  for  servioss  needed 
in  conoectioo  with  oowt  cases. 

6.  Report  on  Commission  Operations  by  tlie 
Exeeativs  Director. 

Closed  to  the  pubBc 

LMgadon  AadioiizatioB:  General  Coonsel 
Recommendations 

Nate.— Any  atttter  aot  discasaed  or 
oondaded  may  tw  carried  over  to  a  fatter 
meeting. 


OONTACTl 

mtormation:  Marie  D.  MHlaon. 
Executive  Officer.  Executive  Secretariat, 
at  (202)  834-6748. 

lUs  notice  issued.  March  4 1980. 

P«  Ok.  S.e4«  FSad  «-a-ai;  3«  pa) 
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FEDERAL  ENERGY  REQULATONV 


Mardi3.1980. 

AMNCV  NOUNNQ  SKETiNa:  Fedoal 

Energy  Regulatory  Commiaaioo. 

TNM  AND  date:  10  a.m..  Mardi  la  1900. 


8^  North  Cairitol  Street.  NE.. 
WasUngton.  D.C.  2042a  Room  830a 
status:  Open. 

aUTTlNS  TO  BE  COSMDBRCD:  FERC  staff 

wfll  describe  generally  basic  elements  of 
the  several  pending  pipeline 
applications  for  transporting  natural  gaa 
firom  the  Overthrust  Belt  R^on  to 
existing  pipeline  siystems  and  mariceta. 
Tha  presentafion  will  indiide  an 
ovaiview  of  the  general  gas  supply 
situation.  eoviroaBieiital  cooaideratkms. 


a  descrlptibn  of  the  atatns  of  the 
applications  and  a  review  of  opporttion 
expseaaed  to  date. 

CONTACT  PERSON  POR  MOIH 

nvormatioii:  KennetfiF.  Viualx 
Secretary.  TeMphone  {2/0)  asr-MOO. 

p<R  Doc.  s-tTO-ai  fUmI  9-s.Kii  iaaspi4 


March  14. 1980. 

The  f ollowii^  notice  of  meeting  ia 
poUiahed  puraoant  to  Section  g(a)  of  die 
government  in  die  Sunsfaiae  Act  fJPvb.  L 
No.  94-400).  5  U.S.C  SBZb: 
AQBNcy  HOiiNNQ  MEBTSia:  Federal 

T1MB  and  date:  10  ajn..  Match  12.  uao. 

place:  82S  NoiA  Capitcrf  Street  NEh 
Washington.  D.C.  2042a  Room  930a 
STATUS:  Open. 
MATTERS  TO  BE  COMSMWRnc  Agenda. 

Note/— Items  fisted  on  tiie  agenda  may  be 
deleted  witiunit  fnidier  notice. 

contact  PERSON  PDR  MOIH 
BgORMATlOW.  Kemetii  F.  Flamb. 
Secretary.  Tdei^one  (202)  3S7-840a 

This  is  a  list  of  mattets  to  be 
considered  by  the  Commission,  it  does 
not  include  a  Hating  of  all  papers 
relevant  to  the  iteau  on  the  agenda. 
However,  all  public  infonnation  may  be 
examined  hi  the  Office  of  Pabttc 
Information. 


Power  Agenda— Mad 


MamfaU, 


CAP-1.  Project  No.  1097. 1 

CAP-2.  Pralect  Na  2748,  Nefanalui  PabUc 

Power  DiatricL 
CAP-3.  Docket  No.  EL79-18,  Public  Servioa 

Co.  of  New  Ktodoo. 
CAP-t.  Docket  No.  ER80-114.  Gofaudns  and 

SoBthem  (%io  Electric  Co. 
CAP-5.  Docket  No.  ER7»-87a,  ConoWaled 

Edison  Co. 
CAP-6.  Docket  Na  BR77-MB,  Tasva  Bladrie 

Ca  and  Florida  Power  Corp.:  Docket  Na 

ER77-SS0,  Tampa  Electric  Ca  aad  Flarida 

Powar  a  Ui^t  Co:  and  Docket  Na  flKTT- 

516,  Florida  Power  Corp.  and  Florida  Fewer 

alight  Ca 
CAP-7.  Docket  Na  B-aiao  and  ER78^877. 

Loddiart  Power  Go. 
CAP-&  Docket  Nos.  ER78-SS7  and  ER78-1S8 

(phase  H).  AibUc  Service  Oa  an  New 

Mexioa 
CAF^  Docket  Na  BRTS-aai.  LoekfastI 

Power  Ca 
CAP-ia  Docket  Na  BLTB^a,  Manldpal 

OsdricUtilittasi 
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CAP-ll.  Docket  No.  ES80-21.  Gulf  States 
Utilitiee. 

Mlecdleiieoue  Afende    4«2d  M eedaf,  Mercfa 

12, 1MB;  Rosulw  MM*iBS 

CAM-1.  Docket  No.  GP79-81.  J.  P.  Owen  ft 

Co.  Inc 
CAM-2.  Docket  No.  ORaO-1,  Request  of  the 

Federal  inspector  for  documents. 

Gu  Agand*— M2d  meetins.  Matdi  12.  USO. 
Regular  Meeiins 

CAG-1.  Docket  No.  RP80-22,  East  Tennessee 

Natural  Gas  Co.;  Docket  No.  RP80-43, 

Cities  Service  Gas  Co. 
CAG-2.  Docket  No.  TAaO-1-23  and  RP72-134 

(PGA80-3.  IPR80-2  and  DCAflO-l),  Eastern 

Shore  Natural  Gas  Co. 
CAG-3.  Docket  No.  RP72-13e  (PGA79-2). 

Florida  Gas  Transmission  Co. 
CAG-4.  Docket  Nos.  RP78-52  and  RP79-22. 

Consolidated  Gas  Supply  Corp. 
CAG-5.  Docket  No.  RP72-6  (environmental 

phase).  El  Paso  Natural  Gas  Co. 
CAG-e.  Docket  Nos.  RI77-131  and  CS71-356. 

South  States  Oil  ft  Gas  Co. 
CAG-7.  FPC  Gas  rate  schedule  No.  IIZ 

Ashland  Oil,  Inc.  (operator,  et  al.) 
CAG-8.  Docket  No.  074-319.  James  M. 

Forgotson  V.  Federal  Energy  Regulatory 

Commission. 
CAG-e.  Docket  No.  CI79-451.  Conoco,  Inc.; 

Docket  No.  Ciao-a.  Sun  Oil  Co.;  Docket  No. 

Cl79-(83,  Texas  Eastern  Exploration  Co.; 

Docket  No.  CI80-150,  Amerada  Hess  Corp.; 

Docket  Nos.  CI7e-45a  CI78-519,  075-522. 

et  al.,  and  C18O-10.  Gulf  Oil  Corp.;  Docket 

No.  G-335g,  et  al.,  Hiillips  Petroleum  Co.;  et 

al.:  Docket  No.  078-106.  Superior  Oil  Co.; 

Docket  No.  080-32,  Transco  Exploration 

Co.:  Docket  No.  O78-902.  MRT  Exploration 

Co.;  Docket  No.  G-14396.  Southland 

Royalty  Co.;  Docket  No.  C179-247,  Warren 

Petroleum  Co.;  Docket  Nos.  073-3  and 

073-4,  Energy  Reserves  Group,  Inc.; 

Docket  No.  Cl7»-llja,  Phillips  Petroleum 

Co.;  and  Docket  No.  079-681,  Mobil  Oil 

Exploration  ft  Producing  Southeast,  Inc. 
CAG-10.  Docket  Nos.  078-519.  079-44, 

079-631,  Gulf  Oil  Corp. 
CAG-11.  Docket  No.  TC79-8. 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-12.  Docket  No.  CP78-532,  Ozark  Gas 

Transmission  System. 
CAG-13.  Docket  Nos.  CP74-28B.  CP73-334. 

CP75-360  and  CP78-5(n,  El  Paso  Natural 

Gas  Co. 
CAG-14.  Docket  No.  CP79-417,  Northwest 

Pipeline  Corp. 
CAG-15.  Docket  Nos.  CP75-287  and  CP7S- 

lia  Northwest  Pipeline,  Corp.  and 

Washington  Natural  Gas  Co. 
CAG-ie.  Docket  No.  CP78-171.  Southern 

Natural  Gas  Co.  Texas  Gas  Transmission 

Corp.,  and  United  Gas  Pipe  Line  Co. 
CAG-17.  Docket  Na'CPBO-M.  Trunkllne  Gas 

Ca 
CAG-1&  Docket  No.  CP77-478.  Panhandle 

Eastern  Pipe  Line  Co.  and  Trunkline  Gas 
•Ca 
CAG-ia  Docket  No.  CP80-127,  El  Paso 

Natural  Gas  Co.;  Docket  No.  CPBO-lse, 

Texas  Eastern  Transmission  Corp.;  and 

Docket  Na  CPeo-183.  Northwest  Pipeline 

Corp. 
CAG-2a  Docket  No.  CP77-67,  Columbia  Gas 

Transmission  Corp.;  Docket  Na  CP77-123. 


Alabama-Tennessee  Natural  Gas  Co.;  and 

Docket  No.  CP77-541,  Tennessee  Gas 

Pipeline  Co.,  a  Division  of  Tenneco  Inc. 
CAG-21.  Docket  No.  CP80-134,  Panhandle 

Eastern  Pipe  Line  Ca;  and  Docket  No. 

CP80-1S1.  Transcontinental  Gas  Pipe  Line 

Corporation. 
CAG-22.  Docket  Na  CP80-77,  United  Gas 

Pipe  Line  Ca 
CAG-23.  Docket  Na  CP-«a  United  Gas  Pipe 

Line  Co. 
CAG-24.  Docket  No.  CP79-505.  Natural  Gas 

Pipeline  Co.  of  America. 
CAG-25.  Docket  No.  CP80-111,  Locust  Ridge 

Gas  Co. 

Power  Agenda— 442d  Meeting.  March  12, 
1960,  Regular  Meeting 

Electric  Rate  Matters 

ER-1.  Docket  No.  ER76-205.  Southern 

California  Edison  Ga 
ER-2.  Docket  No.  ER77-^78,  Kansas  Gas  ft 

Electric  Co. 
.ER-3.  Docket  No.  ER76-716.  Indiana  ft 

Michigan  Electric  Co. 
ER-4.  Docket  No.  ER77-533  (phase  I). 

Louisiana  Power  ft  Light  Co. 
ER-5.  Docket  Nos.  ER77-354  and  ER78-14, 

Missouri  Utilities  Co. 
ER-6.  Docket  Nos.  ER78-229,  et  at,  Indiana  ft 

Michigan  Electric  Co. 
ER-7.  Docket  Nos.  £-9520  and  ER77-531, 

Illinois  Power  Co. 
ER-8.  Docket  Nos.  EL7»-26  and  ER7»-600, 

Central  Power  ft  Light  Co. 

MiscaOanoous  Agenda    442d  Meeting,  March 
12. 1980,  Regular  Meeting 

M-1.  Docket  No.  RM79-49,  Calculation  of 

cash  working  capital  allowance  for  electric 

utilities. 
M-2.  Docket  No.  RM79-54,  Small  power 

production  and  cogeneration  facilities — 

qualifying  status. 
M-3.  Reserved. 
M-4.  Reserved 
M-5.  Docket  Na  RM78-15,  Rules  relating  to 

investigations. 
M-6.  Docket  No.  RMaO-    .  Section  109  of  the 

NGPA. 
M-7.  Docket  No.  RM79-30.  final  part  276 

regulations  under  the  NGPA  of  1978. 
M-8.  Docket  No.  RM  79-3a  final  part  276 

regulations  under  the  Natural  Gas  Policy 

Act  of  1978. 
M-9.  Docket  No.  RM80-14,  final  regulations 

under  sections  105  and  106(b]  of  the 

Natiiral  Gas  Policy  Act  of  197a 
M-ia  Docket  Nos.  079-104  and  075-438, 

Columbia  Gas  Development  Corp.  ft  Coleve 

Joint  Ventura 

Gas  AasDda— 442d  Meeting.  March  12, 1900, 
Regular  Meeting 

/.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  OR79-1,  Williams  Pipe  Lfaie 
Co.  and  Docket  No.  0R7&-1.  Trans  Alaska 
Pipeline  System. 

n.  Producer  Matters 

O-l.  Docket  No.  G-1713,  Trice  Production 
Co4  Docket  No.  G-18S16.  Oleum  Inc;  and 
Docket  No.  Rleo-234.  Trice  Production  Ca 

a-2.  Docket  No.  CS7»-«42,  Devon  Corp.  and 
Docket  Na  CS71-631,  Basra  Oil  Ca 


m  PiptUoa  Cutificate  Matters 

CP-1.  Docket  No.  TC80-26,  Southern  Natiiral 

GasCa 
CP-2.  Dodkat  No.  CP7»-234.  Algonquin  Gas 

Transmission  Co.;  Docket  Na  CP79-338, 

Texas  Eastern  Transmission  Corp.;  Docket 

No.  CP7»-3ao,  Texas  Eastern  Transmission 

Corp.:  Docket  Na  CP7»-3e8. 

T^-anaccmtfaiental  Gas  Pipeline  Corp.;  and 

Dodcat  No.  CP79-360,  Transcontinental 

Gas  Pipeline  Corp. 
CP-3.  Docket  No.  CP78-123,  et  al..  Northwest 

Alaskan  Pipeline  Co.;  and  Docket  No. 

CP78-124,  Northern  Border  Pipeline  Co. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  S-(71-80  FUed  9-S-SO;  U:3S  pm] 
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FCOEflAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  date:  9:30  a  jn.,  March  13. 
1980. 

place:  1700  G  Street  NW..  Sixth  Floor, 
Washington.  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATKMC  Mr.  Marshall  (202-377- 
6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Branch  Office — Savers 

Federal  Savings  and  Loan  Association, 

Little  Rock.  Ark. 
Application  for  Branch  Office — Central 

Federal  Savings  and  Loan  Association,  San 

Diego,  Calif. 
Application  for  Branch  Office — First  Federal 

Savings  and  Loan  Association  of  New 

Albany,  New  Albany,  bid. 
Application  for  Branch  Office — Valley 

Federal  Savings  and  Loan  Association,  Van 

Nuys,  Calif. 
Application  for  Branch  Office — Security  First 

Federal  Savings  and  Loan  Association, 

Pittsburgh.  Pa. 
Application  for  Branch  Office — Wolverine 

Federal  Savings  and  Loan  Association, 

Midland,  Mich. 
Application  for  Branch  Office— State  Federal 

Savings  and  Loan  Association,  Beatrice, 

Nebr. 
Application  for  Branch  Office— Great  Lakes 

Federal  Savings  and  Loan  Asspciation, 

Ann  Arbor,  Mich. 
Application  for  Branch  Office— American 

Federal  Savings  and  Loan  Association  of 

Madison.  Madison,  S.D. 
Redesignation  of  Home  and  Branch  Office 

AppUcation — Century  Federal  Savings  and 

Loan  Association.  Pittsburgh,  Pa.  and 

Branch  Office  Application— Century 

Federal  Savings  and  Loan  Association, 

Pittsburgh,  Pa. 
Application  for  Limited  Facility— Heritage 

Federal  Savings  and  Loan  Association. 

Daytona  Beach.  Fla. 
Service  Corporation  Activity— First  Federal 

Savings  aiad  Loan  Aaaodation  of  Nevada, 

Reno,  Nev. 
Service  Ctnporation  Activity  VISA  Credit 

Card  Program— Standard  Federal  Savingt 

and  Loan  Association.  G«itfaenburg,  MdT 


Membership  and  Insurance  Application*--. 
Futara  Savings  and  Loan  Association, 
Albany.  Greg. 
'^Requost  for  •  Commitment  to  Insura 
Acaount»— Universal  Savings  and  Loan 
Association,  Kingman,  Ariz. 

Requests  for  Coomiitment  to  Insun  Accounts 
and  for  Bank  Membership— Collierville 
Savings  and  Loan  Assodatioa,  CoUienribe, 
Tenn. 

Request  for  a  Commitment  to  Insura 
Accounts— Hibemia  Savings  and  Loan 
Association,  Sparks,  Nev. 

Bank  Membership  and  Insurance  of 
Accounts — Independence  Savings  and 
Loan  Association,  Gonialf^  Tex. 

Peimisaion  to  Organize  a  New  Federal-4en 
R  Land,  et  al.,  Shreveport,  La. 

Preliminary  ApfiJication  for  Convenion  into  a 
Federal  Mutual  Association — Perpetnal 
Building  and  Loan  Association,  Anderson, 
S.C. 

Preliminary  Application^  Conversion  into  a 
Federal  Mutiud  Asso^tion— Home 
Savings  and  Loan  Association,  Dunn,  N.C 

I^lindnary  ^iplication  for  Convenion  to 
Federal  Mutual  Charter— Morris  Savings 
and  Loan  Association,  Morris,  OL 

Prelindnary  Application  for  Conversion  on 
Basis  of  Mergei^-United  Savings  and  Loan 
Association  of  Tray,  Tray,  DL  into  Madison 
County  Federal  Savings  and  Loan 
Association,  Granite  Oty,  DL 

Application  to  Convert  from  the  Federal 
Mutual  to  die  Federal  Stock  Form  of 
Organization — Peoples  Federal  Savings 
and  Loan  Association.  Roanoke,  Va. 

Application  for  Permission  to  Convert  to  a 
Federal  Chartered  Stock  Association — 
Warsaw  Federal  Savings  and  Loan 
Association,  Warsaw,  Ind. 

Application  for  Permission  to  Convert  to  a 
Federally  Chartered  Stock  Form — Cecil 
Federal  Savings  and  Loan  Association, 
ElktoaMd. 

Termination  of  Insurance  and  Refund  of 
Secondary  Reserve — Community  Savings 
and  Loan  Association,  Mount  Vernon.  N.Y. 

Termination  of  Insurance  and  Refund  of  Pro 
Rata  Share  of  Secondaiy  Reserve — 
Westchester  County  Savings  and  Loan 
Association,  Ossining.  N.Y. 

Application  for  Permission  to  Convert  to  a 
Fedaral  Chartered  Stock  Association^ 
Buildera  Federal  Savings  and  Loan 
Association  of  Rocky  Moimt,  Rocky  Mount, 
N.C, 

Regulation  on  Monitoring  Fair  Lending 
Practices. 

Application  to  Acquire  Oty  Savings  and 
Loaa  Association,  San  Angelo,  Tex  by 
Lamar  Savings  Association  and  Lamar 
Financial  Coipontion.  Austin.  Tex. 

(S-t7>-flD  FUtd  >.•«!  SM  pn) 


NATNMAt  niANSPOIITATlON  SAFRY 


.  mOISTEir  CITATION  OF 

n45FR  13883. 
Marck3.igea 


PMVMUSLV  ANNOUNCED  TIME  AND  DAfI 
OP MEtlNtU.  9  a.m.  [NM-80-11]. 
Tlraiaiky.  ifaick  a.  198a 
CHANOt  M  MEETwra:  A  majoritir  «f  the 
Board  has  dftennined  by  tecoided  vote 
that  the  buaineM  of  the  Board  wquiref 
revising  the  agenda  of  this  meeti^g  and 
that  no  earlier  announcement  was 
possible.  Hie  agenda  as  now  revised  la 
qet  forth  below. 

•TATOSsOpen. 

MATTERS  TO  BE  CONSIDERED: 

1.  Safety  Effsctiveaets  Evalui^ioa. — 
National  Highway  Traffic  Safety 
Administration's  Rulemaking  Process; 
VtkmBm^  Aaalyito,  Condaskms,  and 
Recommendations. 

a.  leMsr  to  dM  National  Kgbwair  TrdBc 
Safety  Administration  re  plan  br  svaloating 
die  effectivauaa  of  Federal  Motor  Vdiide 
Safety  Standard  No.  206. 

3.  MiuxMiloaldbof  A^pon— Gottatoa  of 
llw  M/ V  SniD  wMb  the  SoirtbeiB  Padflc 
Railroad  Mdge  over  the  Atchafalaya  River  in 
Berwick  Bay.  Looisiana.  April  1.  lira. 

^Safety  Objective  IPm^um  Hob.— 
Collisions  in  Restricted  Watera  (VTS). 

B.  PtvposedSpeciai  Study.    PottcnA 
Fires  in  General  Aviation  Aoddeats. 

6.  Request  for  Depositions.— CaUlmiaa  of 
two  Baltimore  and  Ohio  Railroad  Frei^t 
Trains  at  Orleans  Road.  West  Virginia, 
February  12, 1980. 

CONTACT  PERSON  FOR  MORE 

MFORMATION:  Sharon  Flemming.  202- 
472-6022. 

Mardi6.19ea 

|S-«ae-aO  FUed  3-S-80;  12:27  pml 
BIUJNQ  COOE  4Sie-6S-ll 


PAROLE  commission:  National 
Commissioners  (the  Commissioners 
presently  maintaining  Offices  at 
Washington,  D.C.  Headquarters). 
TIME  AND  date:  9  a.m.,  Thursday,  March 
6.1980. 

place:  Room  826A,  320  First  Street  NW., 
Washington.  D.C.  20537. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
fix>m  Regional  Commissioners  of 
Approximately  7  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSONS  FOR  MORE 

information:  A.  Ronald  Peterson, 
Analyst:  (202)  724-3094. 

|FR  Doc.  S-«a8-80  FUed  3-S-SO;  n.-17  am] 
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PAROLE  commission:  National 
Commissioners  (the  Commissioners 


presently  maintaining  Offices  at 
Washington,  D.C  Headquarters). 

TIME  AND  date  9  a.m.,  Tuesday,  March 
18,1980. 

place:  Room  826A  320  First  Street  NW., 
WasUngton,  D.C  20637. 

STATUS:  doted  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  dv  i 


MAIIiRITOB 
from  Regional  Commissioners  of 
approximately  12  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  pttrole  or  are  contesting  revocation 
of  parole  or  nandatoty  1 


CONTACT  I 

information:  A  Ronald  Fetetaon, 
Analyst  (^)  724-9084. 

[PR  Doc.  fr4e7-as  nM  s-s.aft  1U7  ■■! 
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POSTAL  RATE  COMMISSION. 

TIME  AND  date:  11:30  ajn..  Thursday, 
March  13, 19ea 

PLACE:  Conference  Room,  Room  900, 
2000  L  Street.  (SIW.,  WasUBftoau  D.Q. 

STATUS:  Open/Closed. 

MATTBttTOBEl 


Open  Afeef/jy.— Post-employment 
restrictions. 

Closed  Meeting.— Dodket  No.  MC78-2 
(Third-class  carrier  presort  mail). 

(Closed  panuant  to  5  U.S.C.  552b(cXlO).) 

CONTACT  PERSON  PON  MORE 

information:  Dennis  Watson, 
Information  Officer,  Postal  Rate 
Commission,  RooiO  500, 2000  L  Street 
NW..  Washington.  D.C.  20286. 
Telephone  (202)  254-5614. 

(FR  Doc.  S-4eS-S0  POad  S-S-etk  KkM  m] 
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POSTAL  RATE  OOMMISSIOM, 

TIME  AND  date:  10  a  jn..  lluicsday, 
March  2a  198a 

PLACE:  Conference  Room.  Room  SOa 
2000  L  Street.  NW..  Washington,  IXC 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Docket  No. 
MC78-3  (E-COM). 

[Closed  porsuant  to  5  U.S.C 
552b(c)(10)] 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Dennis  Watson. 
Information  Officer,  Postal  Rate 
Commission,  Room  50a  2000  L  Street 
NW..  Washington.  D.C.  20268. 
Telephone  (202)  254-5614. 

(FR  Doc  S-«64-a0  Piled  S-fr-SO:  lOiM  Mtl 
BNJJNa  COOC  771S-01-M 
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HMTAL  RATI  COMMISSION. 

TNK  AND  DATE  10  a.nL.  Thursday, 
March  27, 1980. 

nJkCC:  Conference  Room,  Room  500, 
2000  L  Street  NW.,  Washington,  D.C 

STATUS:  Closed. 

MATTms  TO  M  COWSWliHD!  Docket  No. 
MC79-2  (Express  Mail  Metro  Service). 

(Closed  pursuant  to  5  U.S.C 
552b(c)(10).) 

CONTACT  MRSON  FOR  MOm 

mpomiation:  Dennis  Watson. 
Information  Officer,  Postal  Rate 
Commission.  Room  500,  2000  L  Street 
NW..  Washington.  D.C  20268. 
Telephone  (202)  254-5614. 

|S-M6-aO  FiM  3-e-aft  UM4  unj 

MUMO  COOK  rrif-et-M 
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UNiroNMCD  SERVICES  UMVERSITV  OT  THE 
HSALTN  SOENCSS. 

TIME  AND  date:  8  ajn..  Msrch  17.  lOSa 

mace:  Uniformed  Services  University  of 
the  Health  Sciences.  4301  Jones  ftidge 
Road.  Bethesda.  Md.  20014. 

STATUS:  Open. 

MATTERS  to  BE  CONSIOEREO: 

8  a.m.— Meeting.  Educational  Affairs 
Committee:  (1)  Faculty  Appointments;  (2) 
Report  Admissions  Committee. 

8  a.m. — Meeting,  Administrative  Affairs 
Committee:  (1)  Program  Oblective 
Memorandum:  (2)  University  Facilities, 
Clinical  Departments. 

10  a.m.— Meeting,  Board  of  Regents:  (1) 
Approval  of  Minutes,  14  January  1980;  (2) 
Report — ^Educational  Affairs  Committee;  (3) 
Report — ^Administrative  Affairs  Committee; 
(4)  Report— Acting  President  (5)  Report- 
Dean.  School  of  Medicine — (a)  Long-Range 
Planning,  (b)  Awards,  (c)  Graduate 
Education;  (6)  Report-^)epartmental 
Program  Review;  James  J.  Leonard,  M.D.. 
Chairman,  Department  of  Medicine. 

New  Business. 

SCHEDULED  MEETINOS:  May  24. 1980. 
CONTACT  PERSON  FOR  MORE 

MTORMATION:  Frank  M.  Reynolds. 
Executive  Secretary  of  the  Board, 
202/295-2111. 
O.I.WiIlifani. 

Director,  Correspondence  and  Directives. 
Washington  Headquarters  Services, 
Department  of  Defense. 

March  5. 198a 

|S-«St-SO  FtM  3-S-SOe  12:27  pa| 
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NATIONAL  COUNCN.  ON  EDUCATIONAL 


"FEDERAL  REOiSTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMEHTS:  (S-12-60 
Filed  January  3. 198a  11.-00  a.m.) 
DATE  AND  TMM:  March  14. 1980: 9:30 
a.m.-12:30  pjn. 

PLACE:  Room  823.  National  Institute  of 
Education.  1200 19th  Street  N.W.. 
Washington.  D.C. 

status:  Open  to  the  public 

MATTERS  TO  BE  considered: 

1.  Approve  February  7, 1980  Minutes  (9*^0 
a.m.-9:35  a.m.) 

Z  Remarks  by  Dr.  F.  James  Rutherford  (9'.35 
ajn.-10K)0  a.m.) 

3.  Swearing-bi  Ceremcmy  for  New 
Members  (scheduled  pending  Senate 
Confirmation)  (10:00  a jn.-10:15  a.m.) 

4.  Acting  Director's  Report  (10:15  a.m.-10:45 
a.m.) 

5.  Discussion  of  Budget  Legislative  and 
Administrative  Developments  (10:45  a.m.- 
11:30  a.m.) 

8.  Dissemination  Policy:  Action  on  NCER 
Program  Committee  Recommendation  (11:30 
a.m.-12:30  pan.) 

CONTACT  PERSON  FOR  MORE 

IPirOnMATIwM* 

Ella  L  Jones,  Administrative 
Coordinator.  Telephone:  202/254-7900. 
Peter  H.  Gatpar, 

Chief  Policy  8^  Administrative  Coordination, 
National  Council  on  Educational  Research. 

|S-(75-S0  Piled  S-7-aO:  lOcSl  am) 
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March  10,  1980 


Part  II 

Small  Business 
Administration 

Revision  to  Method  of  Establishing  Size 
Standards  and  Definitions  of  Small 
Business 


tSMl 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 


SmaDl 


^Section  2(a) 


I  SIza  Standards; 
RavWonIo  Mattwd  of  EatabHsMng 
SIza  Standarda  and  Oaflnitions  of 
Small  Busbiaaa 

AQCNCV:  Small  Business  Administration. 
action:  Advance  Notice  of  Proposed 
Rulemaking. 


r.  The  Small  Business 
Administration  is  proposing  an 
amendment  to  its  size  standard 
regulations  which  affect  eligibility  for 
SBA  programs.  The  revision  is  designed 
to  update  and  improve  the  logic 
methodology,  and  presentation  of  the 
size  standard  procedures.  The  proposed 
regulation  will  simplify  SBA  programs 
for  the  small  business  community, 
reduce  administrative  complexity,  and 
increase  the  effectiveness  of  SBA 
programs  by  improved  targeting  of  its 
resources. 

DATC  Written  comments  must  be 
submitted  by  May  9, 1980. 
AOONCSS  AU.  COMMCNTS  to: 
Kaleel  C  Skeirik.  Chiet  Size  Standards 
Division,  Small  Business 
Administration.  1441  L^treet.  N.W., 
Room  500,  Washington,  DC  20416. 
KM  RMTNEH  MPdlMATION  CONTACT 
Kaleel  C  Skeirik,  (202)  653-6373. 
SUPPLEMENTAL  INFORMATION: 

Highlights  of  Proposed  Regufationa 

1.  Size  standards  are  intended  to 
enhance  competition  aad  promote  entry. 

2.  Size  standards  are  established  by 
industry  based  on  a  consistent  overall 
philosophy. 

3.  The  data  and  method(rfagy  used  to 
develop  size  standards  are  current  and 
well  documented. 

4.  Each  designated  industry  size 
standard  %vill  be  used  for  all  SBA 
programs. 

5.  Only  one  measure  of  a  firm's  size  is 
used. 

6.  The  size  standard  regulations  and 
procedures  are  simplified. 

Philosophy  of  Size  Standards 

The  essence  of  the  American  system  of 
private  enterprise  is  free  competition.  .  .  . 
The  preservation  and  expansion  of  such 
competition  is  basic  not  only  to  the  economic 
well-being  but  to  the  security  of  this  Nation. 
Such  security  and  well-being  cannot  be 
realized  unless  the  actual  and  potential 
capacity  of  small  business  is  encouraged  and 
developed.  It  is  the  declared  policy  of  the 
Congress  that  the  Government  should  aid, 
counsel,  assist,  and  protect,  insofar  as  is 
possible,  the  interests  of  small-business 
concerns  in  order  to  preserve  free 
competitive  enterprise.  .  . 


lb  laaleaMBSttfe  policy  Congian 
estabUaned  the  Small  Businesa 
Administration  (SBA)  and  gave  it  dw 
responsibility  to  administer  a  ranfs  of 
programs  designed  to  achieve  thest 
goals.  Eligibility  for  SBA  programs 
requires  that  a  firm  be  "small" 
Establishing  "size  standards."  i.e.,  the 
precise  specification  of  "small,"  k 
delegated  to  the  Administrator  of  tfis 
SBA.» 

SBA's  profrased  size  standards  rest 
upon  two  premises.  The  first  is  that 
what  constitutes  a  "small"  business  is 
different  in  different  uidustries: 
regardless  of  how  one  measures  Ihs  aise 
of  a  business,  e.g.,  number  of  empkqfses. 
dollar  volume  of  receipts,  there  is  luge 
interindustry  variation.  Second,  that  the 
resources  of  the  SBA.  given  to  it  tqr 
taxpayers  through  the  Confess,  dbowid 
be  used  to  assist  small  busteess  in  order 
to  enhance  the  intensity  of  competitien 
in  the  U.S.  economy. 

The  legislative  hUtory  of  the  Small 
Business  Act  demonstrates  that  ate 
standards  must  be  established  in  die 
context  of  the  industrial  struct\ire  of  die 
U.S.  economy.  The  national  economy  is 
made  up  of  hundreds  of  different 
industries,  eack  one  possessing  its  own 
unique  characteristics,  history,  and 
dynamics.  For  the  purposes  of  simplicity 
each  industry  can  be  classified  by  its 
degree  of  "competition." 

The  use  of  die  term  "competitiaD"  is 
Tery  fanportant  taonderstanding  the 
policy  role  ci  siza  standards.  There  are 
at  least  three  diflesent  ways  in  which 
the  term  competition  is  used.  First  there 
is  the  notion  of  business  rivalry,  of 
individual  finns  competing  for  sales. 
Usually,  this  is  what  a  businessman 
thinks  of  when  he  speaks  of 
competition,  bt  this  sense,  most 
businesses  compete.  A  second  sense  in 
which  competition  is  used  is  in 
Government  procurement,  viz.. 
competitive  bidding.  In  this  instance,  a 
number  of  firms  bid  for  contracts^  either 
in  open  competition  (between  firms  both 
large  and  small)  or  under  set-asidSs 
where  only  small  firms  may  enter  into 
the  competitive  bidding.  Third,  there  is 
the  professional  economist's  meaning  of 
competition.  For  the  economist, 
competition  takes  place  for  an  industry 
as  a  whole,  not  for  individual  firms;  aa 
industry  is  competitive  when  no  sin^ 
firm,  or  group  of  firms,  is  able  to  exert 
any  control  over  the  price  of  their 


ptadhcL  Thus,  fanning  or  the 
asBSfevction  industry  is  competitive:  the 
aaMBobile  manfscturing  industry  is  not 

Hisetting  size  standards  the 
sesnomist's  idea  of  competition  is  used. 
Eaeb  individual  industry  was,  initially, 
placad  into  one  of  three  broad 
eatagories  of  industry:  "competitive," 
"cDocentrated."  and  "mixed."  The  group 
af  eoBcaatrated  industries  is 
charactaiized  by  a  highly  unequal 
distrlbatlon  of  sales  among  the  firms  in 
dw  industry,  e.g.,  the  four  largest  firms 
acoaunting  for  more  than  half  the 
indtastry's  sales.  Competitive  industries 
Asplay  a  more  equal  distribution  of 
sales,  and  the  average  firm  is  relatively 
smaO  when  measured  by  annual  sales  or 
number  <rf  employees.  The  group  of 
mixed  industries  is  the  residual  viz., 
dMae  industries  which  did  not  meet  the 
criteria  of  competitive  or  concentrated 
indtastries.  The  study  which  led  to  the 
development  of  the  size  standards  found 
317  competitive  industries,  160 
concentrated  industries,  aad  249  mixed 
IndbMtries.' 

Given  this  classification  of  industries, 
the  question  now  becomes  which  firms 
in  each  industry  (or  group  of  industries) 
shaM  be  made  eligible  for  SBA  programs. 
Because  the  Small  Business  Act 
pradudes  SBA  assistance  to  firms  which 
"am  dominant"  in  their  industries, 
establishing  a  size  standard  in 
concentrated  industries  is  a  straight- 
forward task — simply  identify  and 
exclude  these  few  firms  whidi  account 
for  a  dispsoportionately  large  share  of 
the  industry's  sales.  This  could  enhance 
competition  by  providing  support  to  all 
firms,  in  these  concentrated  industries, 
except  the  dominant  ones.* 

In  industries  which  currently  exhibit 
an  intense  level  of  competition,  does 
any  justification  for  SBA  intervention 
exist?  Historically,  SBA  has  accepted 
the  idea  that  the  smallest  businesses, 
regardless  of  their  industry,  are  worthy 
of  support.  This  has  been  justified  on  Uie 
grounds  that  it  is  a  positive  social, 
ecooomic,  and  political  act  to  provide 
opportimity  for  entry  into  the  business 
world.  Individual  initiatives  toward 
entrepreneurship  should  be  encouraged 
by  the  Federal  Government  and  meeting 
thisrespeasibility  is  part  of  the  mission 
of  SBA.  In  such  competitive  industries 
size  standards  should  be  set  relatively 
low,  so  as  to  support  entry  and 
moderate  growth.  Because  such 
industries  are  already  competitive,  ^A 


■  Size  standards  only  define  eligibility  for  SBA 
programs.  SBA  strongly  urges  that  its  resouraas  and 
its  experience  be  utilized  in  developing  defiBiOoas 
of  "imall"  business  that  are  reponsive  to  the 
statutory  missions  of  other  Federal  agencies  and 
which  are  accurate  reflections  of  the  realities  of  tha 
small  business  sector. 


*Vniile  these  728  industries  do  not  constitute  all 
U.S.  IndiMMes,  ttiey  do  comprise  the  traditional 
dtooleleiifdtoSBA. 

'Tbs  SBA  a  neflher  eqtiipped  nor  desirous  of 
■HMtaefaH  whose  size  exceeds  some  absolute 
siM,  Hf^  3J00  employees.  This  is  a  minor 
adlnatment  to  tliis  proposition. 
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intervention  will  not  neoessaiily 
enhance  competition. 

The  SBA  rde  hi  mixed  industries 
requires  hi^  size  standards  be  set  so  as 
to  carry  out  its  legislative  mandate  to 
enh^ce  competition.  By  making 
avalable  its  programs  to  those  firms 
whose  very  presence  acts  as  a 
constraint  on  the  anticompetitive 
behavior  of  larger  firms.  ^A  can 
reinforce  competition  and  oSiset  the 
pressures  to  increase  the  degree  of 
concentration  in  these  industries.  Some 
of  the  mixed  industries  are  experiencing 
significant  changes  in  their  market 
structures  and  dUsplay  increasing 
conoentration.  SBA's  intervention  in 
these  industries  will  be  designed  to 
maintain  conqietition. 

It  18  die  view  of  SBA  that  firms  which 
meet  size  standards  and  are  eligible  for 
SBA  programs  be  given  prompt  and 
effective  assistance.  Small  business 
conoems  should  Jiot  become  dependent 
on  continuing  assistance  under  the 
Small  Business  Act  Erom  die  "cradle  to 
the  ffave"  but  should  plan  for  die  day 
on  which  they  can  dirive  without  sudi 
assistance. 

Data  and  Methodology 

The  process  of  transposing  diis 
philosophy  to  numerical  size  standards 
for  individual  industries  is  a  con^ilex 
one.  The  basic  sources  of  data  used  in 
establishing  size  standards  include:  the 
Standard  Industrial  Classification 
Manual,  which  is  used  as  a  guide  in 
defining  industries;  U.S.  Bureau  of  the 
Census.  Concentration  Ratios  in 
Manufacturing,  and  Enterprise 
Statistics;  a  special  tabulation  of  dw 
1972  Enterprise  Statistics  prepared  for 
SBA  by  the  U.S.  Bureau  of  die  Census: 
U.S.  Department  of  Commerce.  US. 
Industrial  Outlook  and  Survey  of 
Current  Business;  Internal  Revenue 
Service.  Statistics  of  Income;  Dun  and 
Bmdsiteet'sDMI  Market  Profile; 
Economic  Information  Service's 
Marketing  Information;  SBfCs  own 
extensive  files  of  articles  and 
correspondence  on  individual  industries 
and  information  provided  by  trade 
associations.  From  these  data  sources, 
several  measures  of  eadi  industry's 
structure  are  available.  The  factors 
examined  for  die  purpose  of  setting  size 
standards  included:  average  firm  size, 
the  extent  of  industry  dondnance  by 
large  firms  as  described  by  the 
concentration  ratio  and  the  Herfindahl 
index,  the  number  of  firms,  the 
distribution  of  sales  and  employees 
among  the  firms  in  the  industry,  and  the . 
nature  of  entry  barriers.  The 
development  of  size  standards  is  not  an 
exact  quantitative  procedure.  No  single 
measnre  or  simple  numerical  device  was 


used  to  establish  an  industry's  size 
standard.  The  process  can  be  described 
as  an  exercise  of  informed  Judgment 
based  on  the  policy  considerations 
described  above,  viz..  setting  high  size 
standards  in  concentrated  and  mixed 
industries  hi  order  to  include  larger 
firms  so  as  to  sustain  and  enhance 
competition,  while  setting  size  standards 
low  in  competitive  industries  tend  to 
assure  the  opportunities  for  entry  and  to 
protect  the  smallest  business.* 

A  Single  Size  Standard 

A  single  size  standard  is  proposed  for 
all  SBA  programs.  This  constitutes  a 
step  toward  the  simplification  of 
Government  Currendy,  there  are 
separate  size  standard  eligibility  criteria 
among  SBA  programs.  Tills  leads  to 
confusion  for  small  businesses  needing 
assistance,  complexity  for  SBA 
employees  responsible  for  administering 
its  programs,  and  severe  criticism  by 
those  who  have  studied  SBA's  size 
standards.  Moreover,  moving  to  a  sin^e 
size  standard  will  eliminate  the 
anomalous  situation  where  a  particular 
business  firm  is  defined  as  "small"  and 
eligible  for  assistance  through  one  SBA 
program  and  not  "small"  and  hence 
ineligible  for  assistance  through  another 
program. 


One  Measure  of  Size 

All  proposed  size  standards  are  stated 
in  terms  of  a  firm's  number  of 
employees.  This  is  an  improvement  over 
the  current  system  which  uses  many 
different  measures  of  a  business'  size. 

SBA  has  found  that  when  size 
standards  are  denominated  in  dollars. 
i.e..  annual  revenues,  its  ability  to  help 
the  small  business  sector  is  tmdermined 
by  inflation.  Using  employment  as 
opposed  to  dollar  sales,  will  provide 
greater  stability  for  SBA  and  its  clients: 
will  remove  interindustry  distortions 
generated  by  differential  inflation  rates: 
and  reduce  the  need  for  SBA  to  make 
fi«quent  revisions  in  the  size  standards 
merely  to  reflect  price  increases. 

Implementation  Plan 

SBA  appreciates  the  fact  that  in  some 
industries,  and  for  some  programs,  the 
proposed  size  standards  constitute  a 
major  change  in  their  business 
environment  To  be  most  responsive  to 
the  requirements  of  the  small  business 
sector  SBA  is  not  proposing  a  schedule 
for  the  implementation  of  the  proposed 
size  standards.  Rather  we  invite  your 


*  A  comprehensive  technical  discussion  of  the 
concepts,  data,  and  methodology  is  contained  in 
The  Size  Standards  Study.  To  obtain  a  copy  contact 
Chiet  Size  Standards  Division,  Small  Business 
Admlnistratioa  1441 L  Street  N.W..  Washington. 
D.C  20416.  (202]  653-6373. 


comments  on  die  merits  of  alternative 
implementation  schemes.  Included 
among  issues  under  consideration  are: 
should  the  in^ilementation  timetable  be 
the  same  for  all  SBA  programs;  should 
industries  where  the  size  standard  has 
been  raised  be  treated  the  same  as 
industries  w^ere  the  size  standard  has 
been  lowered;  should  implementation  be 
scheduled  on  an  incremental  basis  or 
take  effect  at  one  time:  what  should  be 
the  total  length  of  time  before  all  new 
size  standaids  are  put  into  effect;  should 
different  industries  be  given  different 
amounts  of  time  to  comply  with  the  new 
size  standards. 

Future  Study 

SBA's  proposed  size  standards  should 
not  be  viewed  as  permanent  but  rather 
as  an  ongoing  process.  SBA  must  be 
responsive  to  the  dynamic  structural 
changes  constantly  occurring  in  the 
economy  as  well  as  the  changing  needs 
of  the  smaU  business  community. 
Furthermore,  SBA  must  strive  to 
improve  the  accuracy  and  timeliness  of 
the  data,  the  level  of  analytical 
sophistication,  and  the  qiiality  of 
judgment  brought  to  bear  on  die 
problems  of  setting  size  standards. 
Among  the  areas  for  future  study  being 
considered  by  the  SBA  are:  an  uialysis 
of  trends  and  projections  of  the  patterns 
of  concentration  hi  U.S.  industries;  a 
study  of  differential  entry  and  growth 
requirements  among  industries  and  their 
implication  for  SBA 

Conmients 

The  proposed  size  standards  are  a 
major  departure  fiom  SBA's  "business 
as  usual"  posture.  We  strongly  believe 
that  this  proposal  will  strengthen  both 
the  small  business  community  and  the 
SBA  The  designation  of  particular  size 
standards  in  individual  industries  is  of 
concern  to  SBA  and  we  invite 
comments  from  all  affected  parties. 
However,  we  hope  that  public  attention 
is  also  paid  to  the  logic,  philosophy,  and 
design  of  the  size  standards.  For  the 
ability  of  the  SBA  to  carry  out  its 
statutory  mission  requires  an  accurate 
reading  of  the  statute  and  its  legislative 
history,  a  reasoned  application  of  SBA's 
mandate  to  the  myriad  empirical 
complexities  of  the  U.S.  economy, 
judicious  appreciation  of  the  strengths 
and  limitations  of  SBA's  programs,  and 
a  strong  commitment  to  the  success  of 
the  smaJl  business  community. 

Regional  Hearings 

In  view  of  the  fact  that  the  proposed 
size  standards  include  significant 
changes  and  are  comprehensive  in 
scope,  the  SBA  expects  to  conduct 
public  regional  hearings  during  the  time 
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thepfopoMd  ravind  tagoiatioiH  am 
pubUihod  far  puUta:  oomment  in  the 


Accordiagiy.  panuant  to  Section  3 
«nd  60>M^  of  ^  SmaD  Buainess  Act  a« 
aoMviBd  (tfU.&C  632.  034).  it  is 
propoaad  to  amend  Part  121  ofntle  13 
of  Ae  Code  of  Fedaal  Regulations  as 
follows: 

(1)  By  redesignating  1 121^2  as 
1 121 A 

(2)  By  redesignating  S  121.3-4  as 
1121^. 

(3)  By  redesignating  1 121.3^  as 
I121.& 

(4)  By  redesignating  §  121.3-6  as 
i  121.9. 

(5)  By  deleting  S  121.3.  S  121.3-1. 

S  121.3-3.  i  121.3-7.  i  121.3-6.  1 121.3-0. 
§  121.3-10  tkrough  1 121.3-16  and 
Schedules  A  tbrnigh  I. 

(6)  By  adding  S  121.1  through  {  121.5. 
as  set  forth  below. 

(7)  The  Table  of  Contents  for  Part  121 
reads  as  set  forth  below: 

PART  lai'SMALL  BUSINESS  SIZE 
STANDARDS 

Sm. 

^uhpart  A— BacfcgroHnd 

121.1  Purpoae— Method  of  Bstablishing  Size 
Standards. 

Subpart  B-~OcflniUoii  of  SinaH  Business 

121.2  Standard  Industrial  Clasaifications 
and  Employee  Size  Standards. 

121.3  Application  of  Small  Bosiness  Size 
Standards. 

121.4  Definition  of  Small  Business  for 
Procurement  Assistance  Programs. 

121.5  Dafinitioa  of  Small  Business  for  the 
Sale  of  Government  Property  Sales. 

Subpart  C    Procedures 

121.6  Definitions. 

1217    Size  Determinations 

121.8  Protest  of  Small  Business  Status. 

121.9  Appeals. 

Subpart  A— Background 

9 121.1    Purpoae  and  mettMd  of 
eetabRsMng  sbe  standards. 

The  essence  of  the  American  system  of 
private  enterprise  is  free  competition.  .  .  . 
The  preservation  and  expansion  of  such 
competition  is  basic  not  only  to  the  economic 
well-being  but  to  the  securi^  of  this  Nation. 
Such  security  and  well-being  cannot  be 
realized  unless  the  actual  anid  potential 
capacity  of  small  business  is  encouraged  and 
developed.  It  is  the  declared  poUcy  of  the 
Congress  that  the  Government  should  aid, 
counsel,  assist,  and  protect  insofar  as  is 
possible,  the  interests  of  small-business 
concerns  in  order  to  preserve  free 
competitive  enterprise.  .  .  . 

Small  Business  Act,  Section  2(a) 

(a)  To  impleaoent  this  policy  Congress 
establiahed  the  SmaU  Business 
Administration  (SBA)  and  gave  it  the 


respouifaiMtf  tv  admUstar  a  rangs  of 
programs  dealyiad  taaokteva  thase 
goals.  BUsiUUty  far  SBA  programs 
requires  mat  a  flim  ba  "sBatt." 
EstabhsUng  "sfate  standards,"  i.e.,  die 
precise  spedfiotfiOB  of  "smaU."  is 
delegated  to  the  AdmlniitratoT  of  tha 
SBA.« 

(b)  SBA's  size  standasds  rest  upon 
two  premises.  The  first  is  that  what 
constitutes  a  "smalT  bnsiaass  is 
different  hi  different  indhiatrles; 
regardless  of  how  one  measures  the  size 
of  a  business,  e.g.,  number  of  employees, 
dollar  volume  of  receipts,  there  is  large 
interhidustry  variatioa.  Second,  that  the 
resources  of  the  SBA.  given  to  it  by 
taxpayers  throng  the  Congress,  should 
be  used  to  assist  small  business  in  order 
to  enhance  die  intensity  of  competition 
in  the  U.S.  economy. 

(c)  The  legislativa  Ustory  of  die  SmaU 
Business  Act  demonstratea  that  size 
standards  must  be  estabUshed  in  the 
context  of  the  industrial  structure  of  the 
U.S.  economy.  The  national  economy  is 
made  up  of  hundreds  of  different 
industries,  each  one  possessing  its  own 
unique  diaracteiistios,  history,  and 
dynamics.  For  the  pntpoees  of  simplicity 
each  industry  can  be  classified  by  its 
degree  of  "competition." 

(d)  The  use  of  the  term  "competition" 
is  very  important  to  understanding  the 
policy  role  of  size  standards.  There  are 
at  least  three  different  ways  in  which 
the  term  competition  is  used.  First,  there 
is  the  notion  of  business  rivalry,  of 
individual  firms  competing  for  sales. 
Usually,  tliis  is  what  a  businessman 
thinks  of  when  he  speaks  of 
competition.  In  this  sense,  most 
businesses  compete.  A  sccmd  sense  in 
which  competition  is  used  is  in 
Government  procurement  viz., 
competitive  bidding.  In  this  instance,  a 
number  of  firms  bid  for  contracts  either 
in  open  competition  (between  firms  both 
Iai<ge.and  small)  or  imder  set-asides 
where  only  small  firms  may  enter  into 
the  competitive  bidding.  Third,  there  is 
the  professional  economist's  meaning  of 
competition.  For  the  economist 
competition  takes  place  for  an  industry 
as  a  whole,  not  for  Individual  firms:  an 
industry  is  c(Hnpetitive  when  no  single 
firm  or  group  of  firms  is  able  to  exert 
any  control  over  the  price  of  their 
product.  Thus,  farming  or  die 
construction  industry  is  competitive;  the 
automobile  manufacturkig  industry  is 
not. 


(e)  In  setting  siaa  standarda  liia 
economist's  idea  of  caoipellttaa  is  asad. 
Each  fadividaal  Indttatiy  waa,  fnitiaily. 
placed  into  (»a  afthiev  broad 
categories  of  hidoatry:  "oompetftive.** 
"concentrated,"  and  "Byxed."  The  group 
of  concentrated  indusMas  Is 
characterised  by  a  fai^y  ane^oal 
distribution  at  salea  among  the  firms  hi 
the  hidustry,  e.g.,  die  four  laigest  firms 
accounting  for  more  than  half  die 
industry's  sales.  Competitive  Industries 
display  a  more  equal  distrlbafion  of 
sales  and  ^e  average  firm  is  relatively 
small  when  measured  by  annual  sales  or 
number  of  emptoyees.  llie  group  of 
mixed  indostrtet  is  the  residual  viz.. 
those  which  did  not  meet  the  criteria  of 
competitive  or  concentrated  industries, 
liie  study  whidi  led  to  the  development 
of  die  size  standards  found  317 
competitive  industries,  100  concentrated 
hidustries,  and  249  mixed  hidustrles.' 

(f)  Given  this  classification  of 
industries,  the  question  now  becomes 
which  firms  in  each  industry  (or  group  of 
industries]  shall  be  made  eUgible  for 
SBA  programs.  Because  the  Small 
Business  Act  precludes  SBA  assistance 
to  firms  which  "are  dominanr  in  their 
industries,  establishing  a  size  standard 
on  concentrated  industries  is  a 
straightforward  task — simply  identify 
and  exclude  these  few  firms  which 
account  for  a  diqiroportionately  large 
share  of  the  industry's  sales.  This  could 
enhance  competition  by  providing 
suppOTt  to  all  firms,  in  these 
concentrated  industries,  except  the 
dominant  r—»*  • 


(g)  In  industries  wdddi  currently 
exhibit  an  hitense  level  of  competition, 
does  any  justificatiaa  for  ^A 
intervention  exist?  Historically.  SBA  has 
accepted  the  idea  that  the  smallest 
businesses,  regarcfless  of  dieir  hidustiy. 
are  worthy  of  support  This  has  been 
justified  on  the  grounds  diat  it  is  a 
positive  social,  economic  and  political 
act  to  provide  opportunity  for  entry  into 
the  business  wcnM.  Individual  initiatives 
toward  entreprenenrship  should  be 
encouraged  by  the  Federal  Government 
and  meeting  this  responsibility  is  part  of 
the  mission  of  SBA.  In  such  competitive 
industries  size  standards  should  be  set 
relatively  low,  so  as  to  support  entry 
and  moderate  growth.  Because  such 
industries,  are  already  competitive  SBA 
intervention  will  not  necessarily 
enhance  competition. 


'  Size  (tandarda  only  define  eligibility  for  SBA 
prograou.  SBA  ■tronsly  wrm  that  lla  reaourcee  and 
its  experience  Im  utiltead  in  develapiiis  deflnitlaaa 
of  "iniall"  bnaineM  that  ate  mponslv*  to  the 
statutory  misajoiw  of  other  Fadml  agendet  and 
wliich  are  accurate  rellectiona  of  the  realiiiea  of  the 
small  business  sector. 


'While  diese  TV  taKhutrles  do  not  oanstttute  aO 
U.S.  industries,  they  d»  comprise  Ae  Iraditenal 
clientele  of  the  SBA. 

'The  SBA  is  nailher  equipped  nor  desirous  of 
assisting  ffaina  whose  size  exceeds  some  absolute 
size,  say,  2.900  ernirfoyees.  Ttris  is  a  minor 
adlustment  to  this  propoeffiaa. 
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(k)  The  SBA  rote  In  nfxed  Industries 
reqidiei  high  size  standards  be  set  so  as 
to  oany  oat  ita  legislatiYe  mandate  to 
enhance  competttfon.  By  making 
available  its  programs  to  those  firms 
whose  veiy  presenca  acts  as  a 
cooatraiat  on  tha  anticompetitiva 
bdiavier  of  laiger  fifflBS.  fflA  can 
KBinforce  com|>etitioB  and  oSiBet  the 
pre^araa  to  imtatmm  the  degree  of 
concentratitm  in  diesa  industries.  Some 
of  the  mixed  indnstriaa  are  experiencing 
significant  diangea  in  dieIr  market 
atnicturea  and  di^lay  iaoaasing 
ctHibeBtration.  SBA's  interventiOB  in 
these  industries  will  be  designed  to 
Maintain  coiyetitioB. 

(i)  The  proceaa  of  transposing  this 
irfiifoso^y  to  anmeiical  size  standards 
for  individual  industries  is  a  complex 
one.  Tke  basic  soaaeea  of  data  used  in 
establishing  size  standards  include:  the 
StoMdard  buhiatrial  Ckmaificatioa 
Manual  wddefa  is  used  as  a  guide  hi 
defkiing  hidustries:  U.S.  Bureau  of  the 
Census.  Caaceatration  RoUoa  in 
Maaufactiuutg,  aad  Entajmae 
StatistieK  a  qiedal  tabulation  of  the 
1072  EMtteipzise  Statistics  prepared  for 
SBA  by  the  U.S.  Bureau  of  die  Census; 
USi  Department  of  Commerce.  U.S. 
Indastrial  Outlook  and  Survey  of 
Current  Buainese;  Internal  Revenue 
Service.  Statiatica  ofJocome;  Dun  and 
Bradstreef  s  DMI Market  Profile: 
Economic  Information  Service's 
Marketing  Information;  SBA't  own 
extensfvc  files  of  articles  and 
ootrespondenee  on  individual  industries 
and  information  provided  by  trade 
associations. 

())  From  these  data  sources  several 
measures  of  each  hidustiy's  structure 
are  available.  Hm  factors  examined  for 
the  pvurpose  of  setttng  size  standards 
inclbded:  average  firm  size,  the  extent  of 
industry  dominance  by  large  firms  as 
described  by  the  concentraticHi  ratio  and 
the  Herfindahl  index,  the  number  of 
firms,  the  distribution  (d  sales  and 
emplo]rees  among  the  firms  in  the 
industry,  and  the  nature  of  entry 
barriera.  The  development  of  size 
standards  is  not  an  exact  qiumtitative 
procedure.  No  single  measure  or  simple 
niunerical  device  was  used  to  establish 
an  industry's  size  standard.  The  process 
can  be  described  as  an  exercise  of 
informed  judgement  based  oa  die  policy 
considerations  described  above,  viz., 
setting  hi^  size  standards  in 
concentrated  and  mixed  industries  in 
order  to  indnde  larger  firms  "SO  as  to 
sustnin  and  enhance  competition,  while 
setting  size  standards  low  in 
competitive  induatries  tends  to  assure 
the  opportunities  for  entry  and  to  protect 
the  imJaUest  businesses. 


(k)  It  Is  the  view  of  SBA  that  firms 
which  meet  size  standards  and  are 
eligible  for  SBA  prograaae  be  given 
prmnpt  and  effective  assistance.  ^neU 
business  concoms  should  not  become 
dependent  on  continuing  aasistance 
onder  die  Small  Buainess  Act  from  die 
cradle  to  tha  grave  but  should  plan  for 
die  day  on  which  they  eas  thrive 
without  such  assistance. 

Subpart  B-Oafinltion  of  Small 
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Hie  size  standards  for  afl  the 
manufacturing  and  nonmanufacturing 
industries  (except  for  agriculture)  are  on 
emi^oyment  basis.  The  following  size 
standards  are  to  be  used  when 
determining  the  size  statue  of  applicants 
for  all  SBA  assistance  programs,  except 
sales  of  Government  property. 


On.C 


Okf.A 


Olv.  B 


Sizaof 
AgricuHuM  ^eeatce  siantt- 

stanMs^eoS  .^a 

olsectian  (no. 

o»em- 

ptoyesej" 


tss 
aoo 


rttwis' 

benOea 1J0O 

Copper  Oes ~  2.500 

Lead  anS  2iac  OMa 2,300 

GcUOMe 250 

SKerOrea 2S0 

BawMe  and  OSiarAiuMiaHm  Ores 250 

Fanoaloy  Oaa.  Eacapt  Vaoadwn 250 

MeW  MMng  Senrioaa 250 

Ueraay  Oiaa „  100 

Utankjm^ladum-Vanadkaa  Ores. 500 

MaW  Ores.  Not  EtsewtMieClasaified  250 


IStI 

1021 — 

1081 

1041 

1044 — 

1051 

IQBI 

1081 

1082. 


Comnuri-       200 


1084. 
1088.. 


1111    

Anttvadle 

250 

1112. 

-.  -  And¥acHe  MMng  Seniees 

too 

1211 

1213 

— _  Blkaaineus  Coal  aad  lignila 

BMaaineua  Coat  and  lignite  Mining 

Seivicaa. 

250 

250 

Malpr  Ofoup  t7-ConalnMSa 

M-apecW  Trade 

1711 nunMng.  Iliieis  « 

endMrCondMas 

1721 Painlino,  Pap*  Hs^ 

raing. 

17?1                        Pff4rii.fl  WWnik 

^MplBBcMck 
M-WOaoo- 

as 
ss 

ffO 

1741 Maaoray,  Stone  Se( 

to^  and  Otoar 

50 

1742.. 

1743.. 

1751.. 
1752.. 


Plastering.  I>y«Kal,  Acourtcal  and         SO 

IneulsHow  WadL 
Teffauo^  TSs;  MaiMa  and  Mosaic         S6 


1311 Crude  Petakwra  and  Natiaal  Gas 250 

1321 Natural  Gas  Liquids 2.500 

1381 OriNngClandGasWells 200 

1382. Oi  and  Gas  Reld  Expioratioo  Serv-  250 

Icea. 

1388 01  Mid  Gas  Field  Servioea.  Not  Else-  250 

whofti  CtsssiSed. 


DNneniion  Stone.....« — ...~ 1 

100 

150 

Stone.   Not       260 

ConeiniciionSandMdGnvel 100 

260 
100 


1761. 
1771. 
1781. 
1781. 
1783. 
1784. 
1785. 
1796. 


1799.. 


SO 

Floor  LsQHng  and  Otnar  Aoov^Moni,  98 
Not  BaaMtMreClataMed 

Rooing  and  Sheet  Metal  WMi SO 

uoncrow  WQrK        _  au 

Wattr  MM  OiShig SS 

Skudural  Staat  Eracaon SO 

QlaaaandQlazlngWori(_ 90 

ExcavMing  and  FoundiSon  Work SO 

wrvcrang  to  uwoonon  ffont — ou 

InttiMioa  or  Eradton  of  Building  200 

■Md 

Special  Trade  Oonkackm,  rtoi  Else-  SO 


ftoducts. 

2016 PouSiy  Ofisimg  Ptania 

2017 Poultry  and  Egg  Prooaatfeig . 


500 
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2061 
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2067.. 
2091- 
2002.. 


Sln^a,  Noll 
Canrad  and  Curad  Hah  and  Sa6- 


Fiaah  or  Ffoaan  Packaoad  FW)  and 


2095.- 
2097— 
2066- 


RoMtad  OoKaa.. 
Manulaciurad  loa- 


2089... 


^—  —  -*      ^ —   -  "  » ■     » 

rooo  mfiVMOnife   nh 


1.500 


1500 

1,000 
1500 

tsoo 

1500 

1500 
1500 

ixno 

1500 
1500 

2S0 
1500 


1500 

1,000 
1,000 
ISOO 

200 

1500 

1AI0 

200 

1500 
500 
500 

1500 


I  Wd  nOOlL 

Ooatad  NMoa^  Nal  I 

lira  OOra  and  Fapno 


2297. 
2206- 


2299.- 


Oordaga  wd  IMna -c 
Tarila  Qoodik  Not 


IBOO 

1800 

1000 

BOO 

250 


2451- 
M81. 


2491.. 
2491. 
2499- 


Wood  Pvoduoli^  Not 


1000 
500 

500 

1500 

200 


2311.. 


Man-a,   YouOw', 
(Eaoapl 


2321.. 


Man^  YouOia^.  an( 
CFwwpl     Worti 


Boyar   8uaa 
'Wm     and 

Boya"   SNrta 


250 
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2322 — 

2323 — 
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Man-a.  YouOn'.  and 
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Not 


Boyo  NookMPMf 
Boya- 


Womon*!^ 

Womon'i^ 
Oul< 


Boya-   Wo* 
Boya*  Clot*i( 

and    Juntora- 

nd  SNrti. 
and    Junkn- 

and    Juntora' 

aoaia. 

ond    Juniorv' 


21— T( 


2141- 


Toteooo   (Chawing   and 

andSnuir. 
Tobacco  Stanwnlng  and  Radrytng 


1500 
1500 
1500 

1500 


2211-. 
2221 -. 

2231.. 

2241... 

22S1- 
22S1.. 


Broad  Wowan  Fabhe  Mfc.  CoMon 1500 

Broad   Wovan   FaMe   tmt,   Mwv    1500 


500 

250 


OToao  ivovan  raorc  naai.  wool  lav 
olu*ig  Dyatna  and  FMMitt. 

Nanoar  FaMca  and  OOwr  Bn^l- 
aaraa  M6k  OoHoa  Wool  ak. 


Weman-a   FM   langOi   and   Knaa 


iwoapl    WomanTa    Fui 
Langlt  and  Knaa  Langti  Ho- 


1500 
200 


2329-. 
2331-. 

2335... 
2337„. 
2339... 


2341 Woman-iL  Mhaaa*.  ChUran'a.  wd 

mnvMs  untMnvMr         vo 

2341 BfMilaraa.  QMaai  and  ABad  Oar- 

2351 MMnary 

2351 HaiiandCapa,E)«aplMMnary 

2361 QMa-.  CWttan-%  and  wanW  Oraaa- 

M»  BlouMih  WriMi^  ond  sNrti. 
2363. -.  GMa-.  ChMan-a^  and  MMi-  Coala 

MidSuMa. 
2369. QMa',  CNMran-ik  and  fedama' Ouiar- 

vMar,  Not  Baaartiara  ClaaaNlaA 

2371 FurOooda 

2361 Oraaa  and  Work  Qtovaa.  Eaoapt  KnR 

andMLaa»<ar. 

2364 Robaa  and  (kaaaing  Ooana 

2365. Ramooaia   and   Otiar   WaiarpnMl 

Omar  Qanwanla. 

2366. Laa««ar  and  Shaap  Lkiad  CtotHno..- 

2367 ApparalBaMi 

2369 Appaial  and  Accaaaortaa>  Nol  Baa- 

vRMia  GtaaaiOad, 

2391 Cuiaaa  Mid  Di^aitoa 

2391 HouaatomaNnin,    Eaoapt   CwWna 


250 
1.000 

1500 

200 
200 
100 
150 
200 

250 

750 

100 
2S0 
150 

ISO 

500 

100 
500 

250 
500 

100 
250 


800 
800 


2514. 
2518.. 
2517. 


2819.- 


2521- 
2522., 


Wood  Houaahold  RaT4w%  Caoapt 
Wood  Houaahold  fwtkM%  Ujphol* 
MaM  Houaahold  Funrihaa. 


280 

200 

280 
500 


Wood    Talw4aton.    Radta^    Phont^    2.500 


200 


HouBohoU  FuptAm^  Not  Boowtm 


2531-. 

2541.- 

2842-. 

2891..- 
2899.- 


Wood  OMoa  FtanMwa 

■HtM  OHtoO  rUWMlUfOi 

PuUo  BiMng  and  naMad  FumNura 


-800 

1500 

600 

ShaMng.  Lochara.       100 

and  Ofltoa  and  Bioia  FMwaa. 
MaW  nrtHona^  ShaMnQ.  I  offca^i^       200 

and  Ofloa  and  8loi*i  Rakvaa. 
Orapary    llaidawra    and    \Mndaar    1500 


150 


FwiUkaa  and  Fkduraa.  Not 


2611- 
2621- 

2631- 
2641- 


Pl#MM- 


1500 

Eaoapl  Buldkio  P^ar    1500 


2641 

2648 


Pipar  Ooalng  and  Qtaring. 


2647 

2O40UH.M 


1500 

1500 

500 

.  Eaoapt  TMIab^a 1500 

OlaOit  Papar  and  PapaAoaid  and  750 

CwdboiidL 

IViiiidandMokladPu»Qooda 1500 

BanManr  Papar  hoduola 1500 

Otafcnaiy.    TabMa    and    RaMad  500 

Pioducta 

Oonvartad  Papar  and  Paparboavd  800 

Praduda^  Not  Baaaihara  OMal- 


26S1. 
2662- 


2B04m. 


Comigalad  and  Bow  Fkar 


1500 

100 
250 
1500 
Fbar  Oana,  Tubaa.  Dnana^  and  Skat-    1500 

Hf  i^OQUCvB* 

BuMng  Papar  and  BuMng  Board    1500 


2299- 


rlMFaMeMfc 

WnplMlFiibdeMk- 

Not 


1711- 


AMMng     IMG 
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HoMn  bidMlM  GkwMi^  mtf  lionet    2JB00 

raaSyMMM. 
InduMM  Tiuefea.  Tradora.  Tntm*.     tSOO 


3637„ 

3M1_ 
3642_ 
3644_. 


MmNm  TooliL  MMil  Cuang  TypM.  790 

MmNM  Toeli,  MMM  ru»l*iu  TypM  900 

SpwM  DIM  Mid  Toolii  O*  8M,  100 

Jgi  and  FMwwk  and  Muaaw 


3M7l 


Ted 


Dnvsn  Hvn  Tooii» 


3540. 
3961 


MB  MaoNnary  and  EiMP- 
nt 


290 

2.900 

1M0 


200 


3861- 
3073-. 


Wmogwptilc  Equ^maM  and  Sup-    2.900 
Wlchaik  Oaofcai  Ctoctaw*  Oparat-    2.500 

M  DSMOM^  Mid  PWI8» 


-Mkaali 


3S«7.. 
356o... 


Ohmgm.   MuatW   Hg^    S.SOO 
Bpaad  D*<aa.  and  Qaaia. 

790 
Owana^ 

2.900 


3671 Rado  and  TalanMan  RaeaMriQ  Typa 

Elacftan  TUtaa,  Eaoapl  Catfwda 

Rar. 
3672. Cadwda    Ray    TatavMon    Pickn 

TUbaa. 
3673 ««.  TrananMki^  InduaMiiL  and  QpacW 

PMpoaa  BMtan  Tubaa. 
3674....„....».«.  Samtoondudoia  and  RilaiBd  0^ 

ytoafc 
3678..»».„»...»  Etodronic  C^psoMon  ..■—..« — .^ 

3677»„......»..  Bvcttorto  Coii^  TiMiionMn  md 

3678. „  Connsciora;  lor  Etoofeonio  Applo^ 

_    Hona. 
d679»~— ... «..~.  Bsckonlo  Cofiiponsnli^  Not  Gta^ 

■haraOaMNM. 

3601.- -  aior^a  BaiiMta 

360^ Phmaiy  Caimifc  Diy  and  Wat 

3683....- RadtojapWc,  X-«^r.  Rwowaeopte  X- 

ray.    'Rianpaulo    X^ay,    and 

Odiar    X4^r 

Tubaa;r 

iradMni 
3004  ...    »~     Etocfertal    Ba^mtmt    te    k^n^ 

*•»•  •...........*...-.      ^^^^w^^^        ^MfM^wa^^ia        ^pv         VWVI^H 

CofubiNdon  EflQ^nc^ 

««nw» cMcvKM  NVGnnvyi  BQuipnMn^  ino 


t.900 
2.900 


2.900 

290 


Oavbon  Papar  and  Mtad  Rlibona  — - 

3061 Ooatwaa  JaaMiy  and  Coafema  Now- 

aMai^  Eagapl  nadoua  MataL 

Pkimaa,    and    Aftificial 
TfBM  And  FkNMfS. 


290 
£000 

190 

250 


3660- 


■■oMMfy   snd       200 
Claa- 


3572... 
3973... 
3674.. 


2.900 

Badronle  Computng  Equ^manl 2.900 

rdriaaaiiy    and    AoooMNng    Ma-    2.900 

cMnaa.  Ej«|)1  Bacawto  Con^ 
puinQ  EQu^pmanL 

Eaeapl  Lalw-     IMO 

2M0 

790 
Cowimawial  Laundy.  Diy  Claaning.     1.000 


QfwpS7— 1 


3713 

3714. 

3719 

3721 
3734. 


Mr  CondMonkigand  Wann  Mr  Haal-    2.900 
Ing  Equlpmara  and  OoMMroial 


3506... 


3566 Miaairtig  and  Pipanalng  Puwpa  „  2.500 

3560. Sarvlca  Induaay  MacWnaa.  Nol  Bw-  290 

3602..- —  Caitaaalwa,  PMona^  PMon  Hnga,  2.900 

andVakwa. 

3600 MacMnary.    Ewapt    BacMcai.    Not  100 

Malar  OrMipa 

3312- Poaiar.   DIaWbiiilon.   and   apadiMy  2.900 

3613 Bwfchmar  and  Switeltioard  Appara-  2.900 

lua. 

3621 Metea  and  Oanaralora 2.900 

362Z InduaMd  Canada 2.900 

3623 Wddng  Apparahai  BacWe 1.900 

3624. Caiton  and  QrapMa  nvdudi— _  2.900 

3629 Bactfcd  mdualrlal  Apparama,  Nd  ^J000 

3631 Houaahdd  Coddng  Equlpmani 2.900 

3632. Houaahdd  OaWgwaiwa  and  Hnna  2.900 

wid  Fvn  FfMnft. 

3633 HoaaataU  UMrty  Equlpmani 2.900 

3634 Bactto  Houaawaraa  and  Fana 2.900 

3036 HeuaataU  VlaoMaa  Claanara 2.900 

3636 BaaaNO  Madifci— ^  1.000 

M   Baa-  2.900 


Ov.E 


BacMcQaa. 


4011 

4013 


1.000 
290 


r^wpuNKin  unaa  and  ntspiaMon 
iMir 


3760.. 


3702... 


VdMa     2.900 


lil^Oroi4>4l-Lee^mia8utuitaH  Ttantt ana  immurtMit 


GvMpnian 


3799_ 
3700.. 


Nd 
TiavdTnlaraand 
Tanka  and  Tardi  Oemponanli. 
Tianaportaion  Equlpmant.  Nd  Baa- 


290 
2.900 

750 


.4111- 
4110- 


Tiandl. 


Nd 


4121_ 
4131- 

4141. 

4142- 


Mard^  and  Rural 


3611. 

3622 

3623—.- 

3629_ 


Aukmidic  Conkda  tor  ni»<allno 
1  wid  ConviMraiil  Efv 


induaiM 

mani,  OMar.  and  Gonad  d 


790 
2.900 
2.900 


4191-. 
4171.- 


4172 


190 
SO 

90 
200 

90 

Tianapwl— un    Chartar         90 
Sanrioa^  Eaoapi  Loed. 
SdwdBuaaa 90 

Tannlnd'and  Jdm  Tamfeid  Mamia-        90 
nanoa  FaoMaa  tor  MMor  VaM- 


90 


tar   Meaor   VaNda 


3641. 
364& 


Piuducia 

landOounang 
Da<4caa. 

biaaumaraa  for  Maaaurtng  and  Taal- 
kig  d  Bacttctty  and  BacMcd 


CumntCanytng  WMng  Davtaaa 
364S RaddMtd  Baeato  LWH  ~ 


1.900 
2J00 
2.900 

260 
900 


3620... 


Iliaaatng  and  Conadfeio  Oavloaai 


3641 I 


3642.. 


Surglcd   and 

and  ApparMua. 
CMnpadc  ProdhaOo.  and  Swglcd 


3643 OanME^MpnMnlandSupplaa- 

jOdI.m....,....—  OpMhilniic  Q""***      
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ak.r 


TMa 


■71. 


Winii  Mr  Hmhrq  snd  Mr  OondMofv 

Iny  Ei|u|pnMnl  ind  8ii|ipiM> 
RcMomdon  eQU^pniMt  ond  8u^ 


OomlRMdon  ond  MMny  MMtiinwy 


Fiimi  and  Qantm  MocNnary  and 

EQU^Minl. 


feyi* 


4611 
4831 


MrTfBmpdtdtaaOaMMOditara-    2.600 
MTraMportdtoaNonoartBadOanl-       200 


6067- 


noiaaBonai  EQulpwwnland  SupplM 

cQUlpflMnl 


•5003» 


Tranaportalion  EQulpfMnt  and  Sup- 

paaa^  EMoapt  Molor  VaNdM. 
Soap  and  Waila  I 


wporta  and  F^ftnQ  naldB« 


Its 

£00 


BOSS. 


OOmt  ftautoua  < 
OuaUaQoodii  Nol  BMWhara  Ch» 


25 
25 

IS 

25 

16 

25 

18 

ao 

25 
28 
SO 

20 

25 
15 

IS 


5411- 
5422- 


Qraoary 


6423- 


6431. 
5441. 

8461- 
8462- 


landWahfffaaloadl 
RdlStaraaand 
Oan«r.    Nd,    and 


(My 


540e_ 


Food 


Ody- 


50 
18 

15 
15 

28 

28 
28 
28 
18 


471 1_ 
47S_ 


1 4r-'1tanparMeaa  Sir«loi 


of  Tianaponaaon  of 

dCargoL 

MdOnWMiOvaol 

oadOnHMhoulOMa 

d  WdgNng  8an4eaa 
1  MAOi  Tianapoflaion. 

100 

FM#(an 

47^  t _  WimH  flf  ndk 

1.800 

tsoo 

60 

^i  f Wi  'iW  flf  Hrtr 

ofUdtag, 

1^  t _ Hptfifim  V! 

471  r _,„  PaoKk^didC 

too 

471 ) ftdd  racMi 

a  lor  HndMa  Motor 
nMtoTkmpvMtoiw 

500 

Vawda 

100 

NdBaaa 

^"»              naiftfffmttfri 

^ 

50 

-     - 

100 

1  gawtoa^  Nd  Baa- 

100 

wtMraOa 

5111- 
8112- 
8113- 


i^^^j^K_ ■  u^j^^^  Kill 

nvMng  ■n  fvnwiB  rapar. 


5122- 


8133- 
6134- 
6136- 


Ptaoa  Qoodi  (WcMMt  Fabfte4 . 
Noaona  and  OttMr  Dry  Qoodi  . 


Man'a  did  Boya*  CtoMrq  and  Fur- 


5137. 

5130-. 
8141- 
8142- 
8143-. 


vvoHMn  1^    uMuiaira   ana    iraanw 


Gnoariaa,  Ganard  Una- 
rroaan  Foodi      


8144_ 
6146-. 
6146L- 
5147_ 
5146-. 
5140.- 


Oaky  Preduda- 


PouMry  and  Rodky  Produda.. 


■■■■■  ■W  MMH  nOOUCw** 


d=^ 


5161. 
6171. 


50 
25 


a».p 


Tnde 


5101- 
5162.. 


50 

80 
28 

28 
» 

28 
28 


28 


8101- 
8104- 
6186- 

siao- 


50 

ao 

28 


Oragti  DniB  noprtalMtoo.  and  OniB-        25 


80 

25 
28 


20 
90 
20 
26 
25 
20 
15 
20 
50 
25 

15 
15 
18 
18 

25 

20 

15 


20 
90 

20 
20 
25 
25 


50 
15 

ao 

IS 
IS 
IS 

IS 
IS 


5611. 

5621- 
6631. 

5641. 
6661. 
6661. 
5661. 


Man'a  and  BoyI'  CtoOiinB  and  Fiv- 


wvan*  ana  vnanv  ivaar  MoraaM. 


Funwaand  Fw  Shopa.. 

ft 


26 
28 

as 

80 

2S 
18 
28 


Fraah  Rdto  and  VagaMbtoa 

uHDoanaa  ana  rwmmB  rroouciB  noi 


8712- 
6713- 
6714- 

8718- 


FumMura 

Boor  Oowaring 

ftapary.   Curtdn.   and   Uphototoiy 


rwnw      rtanarsig 


Qiandcda  did  Mkd  Pradueto  — . 
Pibotouni  Bdk  StoOorw  and  Tamil- 


8722- 
5732- 
5733- 


Houtahold  AppOdioa  Storaa. 


ao 
ao 
ao 

25 

IS 
IS 
20 


Malar  Oraup  6»-CalRf  aad 


ff^aviauni  ara  r^uuNuni  iroaucs 
VWiotoadar^  Exoapl  Buk  Sia- 


80 

18 


Bad  and  M^ 


Alooholc  Bavar- 


ov.a 


Tobacco  and  Tobaooo  ftoducti«— 

Pdnto.  Vdnldia»  and  Bupplia 

NonduMWa  Goad%  Nd  Hiowhwa 
~     Tad. 

RatolTcada 


8211. 

8231. 
6251. 

sasi. 


Lumbd  and  OHiar  BuMna 


as 

25 

ao 


RalM  Nunanaa*  Lmmi  apd  Qavdan 


20 
15 
28 
18 

28 

28 
20 
20 
18 

18 
20 
28 

150 
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MO 


90 
19 


MO 

IB 

2S 
20 
20 


Ov.  H 


115.. 


QMWIUH     «I 


t»r.1 


7211 RoMT  liiwiMii.  Fmtl^  «ri  Coat- 

NMfCiCL 

7212. QinfMnI  tVwiInQ,  and  Aganls  lor 

lawtdrtw  Md  fky  OHmn. 

7213. Itan  Siwtr 

7»14 OhpffcwlM 

TtlS. CdImOpmM  I  ■mill   «i4   (ky 

IXie Oiy  ClwHn  nMk.  EaMpI  Rug 

7217.. 

7221. 

7231 

7241. 

72S1 8M09  ni^^  ohOpSi  ollM  SMM  Ptf- 

ton.  wd  tviCtaflrtnQ  Shofw. 
asi Fmmitam* 


n^^.... 

»12._ 
»13-.. 


7319. 
7321., 


A*NNMiia««a 


AtfwIWn^  Not  BiMfhw  CtaMMsd 


_  and  CcU- 

7331 —  Okact  kM  AdMrtWag  SarvtoOT. 

7332. BhaprMIng  «id  Ptwlocopytno  Swv- 

Ica*.    _ 
7333.... — ....™  OdmwcW  Ftioloyi9^>  ^ft  •''d 

7330... 

7342 OWnttcang  wid  CiMwtiillim  Swv- 

iOM. 

7940 ._  QmrtnQ  Mid  M*«mmm  8«v«cm 

to  DM»iai«M  atMr  aiMnsik 


mtm«m^t%~iMm-nlcm 

Mil 

<.^««t».                                                           IK 

B290 

—  Sehooli  and  EducMoMl  Sunkm.         15 

•Ml  

•031 

aao0 

—  «aiipw*ifc  >iiOln>  «wd  BBoMwi»          25 

hgSMtoM. 

—  8««ioM.NalBM«hMCtaMNM...         25 

Dhr.A 

AykiMm- 

0111-0191 

Cwp«. 

0211 

0212-0291 

—  •MfOMtoFMdklto                   ••tl  ,000.000 

...  Atfmaajy>uam<uii              ■•S100.000 

U«MlMk.MMpl0211. 

M  ihovfft  on  an 


product. 
«SIC-C»I1:  ftr  pMpWM  «f 


y  or  >ni<pwioni  on  o 
lor  now  (norarfodupid 

on  vovorfonorw  cor^ 


f  wOM  owffwd  or 

>  to  oooh  oorv 

com  undor  on  mfrng/mmrti  mmIi  Oi^  M  not  Imilod  to.  on  ok- 

'  o  < 

r  torn  0*  1 


50 
20 


15 
tt 


M 
20 


25 


U 
25 


IS 
20 
50 

IS 

75 
25 


l«B  ba  d*>w»d  ki  ato  pw- 
fiMinanca  of  9w  oonfeict  ■■  oonWn  il  Inal  SOpwoani  oon^ 
ponanli  latoad  ^  tw  biddir  tan  aMwr  onida  d  or  bona 


mofa  halooptofa  Of 

'sic-4aaa: 

•SInoa 


•C-651S  li  Mad  aflia  iMaMi 
•sic-734at  Mitmmpmammm* 


Tsn 


100       ttl 


1.. 
•021.. 


IS 

IS 


'ac-«9ii:  mdudao 


■  ■ 
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alSKTati 


MMdO^flHk 

»Dua  H  ■» 
tiMly  Ivii^  0 


07.  ><r>Mikff^  a»«*Mr  oa, 

Of  nanaqiv  paaJ  awpwyaaai 
hiMdaaai 


ijt«1-8    A| 


The  size  standards  definitions  witidn 
this  section  apply  to  the  following  SBA 
programs:  Fiiuncial  Assistance,  SBIC's, 
Surety  Bonding,  Pollution  Control 
Minority  Small  Business  and  Capital 
.Ownership  Development,  etc  for  the 
Procurement  Assistance  and  Property 
Sales  Programs,  see  S  121.4  and  S  121.5. 
respectively.  The  following  sections  of 
the  regulation  are  set  forth  in  questioo- 
and-answer  format  for  ease  of 
application. 

(a)  How  do  I  determine  if  my  firm  is  a 
small  business  eligible  for  SBA 
ofsistancef 

I  Since  SBA  size  standards  are  set  on 
an  industry  basis,  you  must  first 
detennine  in  which  industry  your  firm  is 
classified  To  detennine  in  which 
industry  your  firm  is  engaged,  refer  to 
the  Standard  Industrial  Classification 
Manual*  Upon  determining  your  firm's 
primary  industry  by  the  foui^digit  code, 
sknply  refer  to  Uie  table  contained  in 
i  121.2  for  the  employment  size 
t^dard. 

!  (b)  What  if  my  film  is  engaged  in  a 
number  of  different,  industries? 

'  If  an  applicant  for  SBA  assistance  is 
engaged  in  a  number  of  product  lines  or 
industries,  or  has  afiBliates  engaged  in 
different  product  lines  or  industries,  the 
size  standard  shall  be  that  of  the  finn 
and  its  affiliates'  primary  industry.* 

(c)  Must  I  include  employees  in     \ 
affiliated  concerns?. 

Yes.  Employees  of  the  firm  applying 
for  assistance,  as  well  as  all  employees 
of  firms  affiliated  with  the  applicant 
concern,  must  be  included  in  the 
employee  count  For  an  e]q>lanation  of 
what  would  constitute  an  affiliate,  refer 
to§121.& 

(d)  How  does  SBA  define  employee? 
"Number  of  employees"  means  die 

average  employment  of  any  concern, 
including  the  employees  of  its  domestic 
and  foreign  affiliates,  based  on  the 
number  of  persons  employed  on  a  full- 
time,  part-time,  temporary,  or  other 


I'TIm  Standard  Indnatrial  Oaaaificatioa  Mannal  ia 
intended  to  oovar  the  entire  field  of  eoonomic 
aotivitiee.  H  ia  dw  Bouoe  oaed  by  SBA  In  defining 
indusMea  for  aixe  atandaida.  (Yea  may  obtain  a 
copy  of  the  pvblicatkm  froai  tlw  Government 
Printing  OfSoa  or  ia  dM  nfawo*  aection  of  moat 
pablit:  librariaa.) 

'In  determiniiv  wUdi  of  Oe  induatrlea  ia  the 
piimaqr  indnatiy,  oooaidarBttao  ahall  be  given  to 
tfaeee  criteria,  among  olharK  diatiibatian  I 
attch  iaduatriae  ofreoeipta,  < 
ofdoingi 


basis  during  each  of  the  pay  periods  of 
the  preceding  12  months.* 

(e)  Am  I  an  exception  to  the  employee 
size  standards? 

Maybe.  There  are  three  exceptions: 

(1)  A  concern  which  applies  for  an 
SEtA  loan  to  refinance  an  existing  SBA 
loan  but  which,  since  the  date  of  the 
original  financing  has  by  natural  growth 
as  distinguished  from  merger,  etc.. 
grown  to  a  size  which  exceeds  the 
applicable  size  standard,  is  considered 
as  small  for  the  purpose  of  refinancing  if 
SBA  administratively  determines  that 
refinancing  is  necessary  to  protect  the 
Government's  financial  interesL 

(2)  The  applicable  size  standards  for 
the  purpose  of  all  financial  assistance 
programs  of  the  Small  Business 
Administration,  except  the  Surety  Bond 
Guarantee  Assistance  Program,  are 
increased  by  25  percent  whenever  the 
concern  maintains  or  operates  a  plant, 
facility,  or  other  business  establishment 
within  an  area  of  substantial 
unemployment  or  imderemployment  or 
redevelopment  area,*  or  is  designated  as 
a  "Certified  Eligible"  concern  by  the 
Department  of  Labor  and  agrees  to  use 
the  assistance  within  such  area,  or,  if  it 
does  not  maintain  a  plant,  facility,  or 
other  business  establishment  within 
such  area,  agrees  to  utilize  the 
assistance  for  the  establishment  and/or 
operation  of  a  plant,  facility,  or  other 
business  establishment  within  such 
area. 

(3)  Financial  assistance  to  farms,  llie 
size  standard  used  to  determine  a  small 
farm  will  be  annual  receipts '  rather 
than  nuii(^ber  of  employees. 


*lf  a  concern  hai  acquired  an  affiliate  during  the 
applicable  accounting  period,  it  is  necessary,  in 
computing  tiie  applicant's  number  of  employees,  to 
include  the  affiliate's  number  of  employees  during 
tlie  entire  applicable  accounting  period  rather  than 
only  its  employees  during  tfie  period  in  whidi  it  has 
been  an  affiliate.  The  employees  of  a  former 
affiliate  are  not  included  even  if  such  concern  had 
been  an  affiliate  during  a  portion  of  the  applicable 
accounting  period.  If  a  oonoem  has  not  been  in 
existence  fbr  12  months,  "dumber  of  employees" 
means  the  average  employment  of  such  concern  and 
its  affiliates  during  die  period  that  such  concern  has 
been  in  existence  based  on  the  number  of  persons 
employed  during  each  of  die  pay  periods  of  the 
period  that  such  concern  has  bean  in  business. 

*1ledevelopment  area."  for  the  purpose  of  small 
business  size  determinationa,  means  a  geographical 
area  within  die  United  States  which  has  been 
designated  as  a  "redevelopment  area"  in 
accordance  with  the  PubUc  Works  and  Economic 
Development  Act  of  1905  (Pub.  L  8S-136.  Sec.  401, 
75  StaL  48). 

■  "Annnal  receipts"  means  die  gross  income  Oom 
returns  and  allowances,  sales  of  fixed  assets,  and 
interaffiliato  transactions)  of  a  concern  (and  its 
domesdc  and  foreign  affiliates)  from  sales  of 
products  and  services,  interest  rents,  fees, 
commissions,  and/or  from  whatever  other  source 
derived,  as  entered  on  ita  regular  books  of  account 
for  its  most  recandy  completed  fiscal  year,  whether 
on  a  cash,  accruaL  completed  contracts,  percentage 
of  completion,  or  other  acceptable  accounting  baais) 


(f)  At  what  time  is  the  sire  status  of 
the  applicant  firm  and  its  affiliates 
determined  for  purposes  of  SBA 
financial  assistance? 

The  applicant  firm's  size  stattis  %vill  be 
determined  at  the  time  of  application  for 
SBA  financial  assistance. 

(g)  How  do  size  standards  apply  to 
the  8(a)  program  within  the  minority" 
small  business  and  capital  ownership 
development? 

At  the  time  of  entry  to  the  MSB/COD 
program,  your  firm  must  meet  the  size 
standard  for  its  primary  industry  as  set 
forth  in  S  121.2. 


f  121.4   Definition  of  smal 
SBA  procuranMnt 


budiMMfor 


(a)  How  do  I  know  if  my  firm  is  a 
smcdl  business  eligible  to  bid  on  Federal 
contracts  set  aside  for  small  business? 

(1)  For  purposes  of  bidding  on  set- 
aside  contracts,  the  applicable  size 
standard  will  be  the  one  for  the  industry 
that  best  depicts  the  product  or  service 
being  procured.  The  firm's  primary 
activity  is  not  the  controlling  factor  in 
determining  small  btisiness  eligibility  for 
bidding  on  set-aside  contracts. 

(2)  If  your  firm  and  all  affiliates  meet 
the  corresponding  size  standard  for  that 
industry  set  forth  in  the  solicitation  by 
SIC  code,  then  you  are  eligible  to  bid  on 
the  set-aside  contract 

(b)  Who  determines  the  appropriate 
SIC  code  for  a  set-aside  procurement, 
and  if  there  is  a  disagreement  with  the 
contracting  officer's  code  selection? 

[1]  The  determination  of  the 
appropriate  SIC  classification  of  a 
product  or  service  shall  be  made  by  the 
contracting  officer  of  the  agency  letting 
die  contract  Both  the  SIC  dassification 
and  the  applicable  employee  size 
standard  shall  be  set  forth  in  the 
solicitation,  and  the  determination  by 
the  contracting  officer  is  final  tmless 
appealed  in  the  manner  provided  in 
8121.9 

(2)  An  imclear  or  incomplete 
classification  or  size  standard  action  by 
^e  contracting  officer  may  be  suplied 
by  the  SBA  field  office,  or  the  ^ize 
Appeals  Board  or  its  Chairperson,  as 
necesstuy,  in  connection  with  a  size 
determination  or  size  appeal. 

(c)  What  if  the  procurement  calls  for 
more  than  one  item  with  different  SIC 
codes  and  employment  standards? 

If  a  procurement  calls  for  more  than 
one  item,  and  the  bidder  can  bid  on  any 
or  all  items,  the  bidder  must  meet  the 
size  standard  for  each  item  for  which  it 
submits  a  bid.  If  the  procurement  calls 


and.  in  the  caae  of  a  oonceni  subfact  to  U.8.  Federal 
income  taxation,  repotted  or  to  be  reported  to  the 
U.S.  Ttaaauiy  Department  Internal  Revenue 
Snvioe,  for  Federal  income  tax  puipoaea. 


• 
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for  BOM  tfaaa  OQB  iten.  nl  a  bidder  is 
requted  I*  bid  OB  an  ilHM.  th«  Udder 
can  quaU^  as  Haall  biiaiBaaa  for  Mich 
procurement  If  it  nnato  Ibe  aize 
at— derd  for  tbe  itaai  aoooiiBting  far  die 
yeataet  parwti^  of  ttw  toUl  contract 
value. 

[d)Dom  my  firm  meedto  be  certified 
bySBApnortohiddiagaaaetaudegf 

(1)  No.  8BA  provides  a  aall- 
certUication  procedure  wbera  your  fiiB 
certifies  oo  tbe  bid  or  prapoaal  that  M  is 
a  aaaall  buaineie  within  tibo  BMaaing  of 
SBA  Ralae  and  B^pihHoiie 

(2)  A  firm  which  meets  the  size 
standard  set  forth  in  the  solicitation  and 
has  not  been  determined  ineligible  as  a 
result  of  a  formal  size  determination, 
may  represent  that  it  is  a  small  business. 
In  dw  aboence  of  a  written  protest  or 
other  infonnation  which  wmrid  cause 
him  to  question  the  veracity  of  fte  self- 
certfflcatfcB.  tfie  cantracttas  oCBoer  shall 
accept  Ae  s^-certiflcation  at  fisoe  vahie 
far  the  pwtluuai  piuuuieuMUt  tevolved. 

CTWrmseeifceinifylng^eirsman 
business  stMas  shonid  be  aware  of  the 


fi)  ff  the  oootradiag  officer  has  cause 
to  questioa  the  saiaUty  of  a  self- 
oertificatioa  and  elects  to  do  so,  he  shall 
reier  the  eligibiiity  issae  to  SBA  by 
fining  a  farmal  protest  porsumt  to 
I121A 

(ii)  If  a  concern  has  been  determined 
by  SBA  to  be  hMligible  as  a  smal 
business  ander  a  partioalar  size 
standard  and  it  has  already  self-certified 
as  a  saudl  bnsfaiess  on  a  pending 
procurement  sabiect  to  the  sune  or 
lower  "naadier  of  employees'*  siae 
standard,  it  shidl  haBecfiately  notify  the 
contracting  officer  of  sadi  adverse  size 
detenninatioa  and  Aafl  not  thereafter 
self-certify  en  a  procurenient  sabfsct  to 
the  same  or  a  lower  employee  size 
standard  nntil  tt  has  applied  fsr 
recertificatlan  under  1 121^  based  on  s 
signtficaat  change  to  its  ownership, 
management,  or  contractutd  relations, 
and  has  been  detomiaed  ettgible  by 
SBA. 

{e)  Does  SBA  dittiagaitk  between 
manufodureea  aad  wholeeaJert  for 
procurement  parpomaT 

Yea,  there  is  a  dbttoction.  Any 
concern  which  aabmits  a  bid  or  offer  in 
its  own  name,  other  than  on  a 
constnctiaa  or  service  contract,  but 
which  ptoposus  to  famish  a  prodact  not 
manvfadnred  by  s^  bidder  or  offeror, 
is  deenisd  to  be  a  sawll  business 
concern  when: 

(1)  its  namber  of  employees  does  not 
exceed  the  saspiuyment  standard  for  the 
appropriate  wholesale  industry,  and 

(2)  In  dw  caaa  of  Govarmne^ 
pfocoreBent  rese^red  for  *****»' 
businesses,  such  adaolesaler  must 


famish,  in  the 
contract,  die 


of  the 


whose  products  are 
prodnoadtothaUsitod 


toike 


foxmaiom 
Yea.  There  are  taw 


to  die 


(1)  If  the  ptiiiMisMsnt  has  anticipated 
value  of  lass  dua  $104100  aad  is  aabjad 
to,  and  is  actnally  pioaassad  oadar, 
"sanU  parehase  praoaduras"  as  defined 
in  die  Federal  A  rgalsllion  Bsgulatioo. 
or,  pwndini  isananne  thawof  hg  fkm 
Office  of  Fadaral  ftocurasMnt  Policy,  tai 
the  Defense  A  ngaisiHon  tf^lstiwi 
(DAR).  Federal  ftpagsasssit  Ragalation 
(FPR),  and  theNadaaal  Aaranaatics  and 
Space  AdminiskatioB  PtoaBttment 
ReguUtion  (NASAPB).  as  appUoable. 
su^  wholesaler  asay  famish  any 
dcmiesticaDy  prodaced  or  asanafactured 
product 

(2)  For  the  puqwae  dreoaivii^  a 
Certificato  of  Coaapatency  on  an 
unrestrictod  paocuraBant.  a  sasaU 
business  dealer  BMeting  Aa  aia 
standard  far  its  priasaiy  Indastiy  set 
forth  in  this  section,  may  famiah  any 
domestically  produced  or  manufactured 
prodacL 

1121 J 
Maeals 

The  Property  8>lBf  ftagram  is  divided 
into  diree  Astinct  areas:  Timber, 
Mineral  Rights,  and  General  Property 
Sales,  each  widi  spedfic  size  standards 
and  related  requirements.  While  size 
standards  for  odier  SBA  programs 
define  eligibifity  by  specffic  industry,  die 
Property  Sales  Program  focuses  on 
potential  bidders  who  represent  a 
variety  of  industries.  Gomsequendy,  for 
the  Property  Sabs  Program,  size 
standards  are  aggregated  into  major 
industrial  groups  for  aadi  type  of 
property  salaa. 

(a)  How  do  I  determmte  if  my  firm  ia  a  * 
small  business  eligible  on  a preferentitd 
timber  sale? 

In  order  to  be  daaaifiad  as  a  small 
business,  yoar  firm  amat  primarify 
engaged  in  the  logghig  or  forest  products 


'  Pte  ail*  datasiMilaa 
b«  OM  wfiiiw  of  Iha  Md 
Ttw  maniibetanr  ol  I)m  aai  ta 
dM  CMMxa  wUck  wMh  IM 
inoffuic  or  MMbe 
■td/arail 


caaonljr 

is 


rfartto 
detemawtiai  la  aot  iar 
contracting  iBlam.  1W 
tha 

laotba 


halustiy* 

affiliataa,  have  less  than  flOO  employees. 
Tadstemrina  year  primary  induatry.  see 
i  121.3(b). 

(b)  Are  then  any  other  requiremeats 
that  must  be  met  when  a  small  business 
wins  a  preferential  timber  sale? 

Yes.  There  are  a  few  adtfitiottal 
requirements  and  they  are  as  foHows: 

(1)  When  the  Umber  puitiiasee  is  for 
resale,  die  small  liusliiess  fbm  most 
agree  that  It  wlH  not  sell'  more  Iban  30 
percent  of  flie  tlinwi  purchased  to  large 
buriness  firms  fdiose  excee<fing  SOO 
employees). 

(^  When  Ihubei'  from  a  preferential 
sale  is  for  processing  die  small  business 
must  do  so  wridi  its  on  facilities*  or  die 
facilities  of  another  small  business. 
1 121.S(bKl)  also  applies  to  all 
processed  thnbar. 

(c)  How  do  I  determine  if  my  firm  is  a 
small  busMBOss  eOgUm  to  bid  on  special 
salvage  timberoalesT 

Yoar  firm  aroaid  be  a  smafl  business 
eligible  to  bid  on  Special  Salvage 
Timber  Salaa  if  the  flim  is  primarify 
engaged  in  the  lagging  or  idrest  products 
iadusliy  awL  toipslhsr  arMh  any 
affihatea.  does  nrt  eaqiky  more  than  25 
employees  daring  any  pay  period  during 
the  precediag  12  Bontfaa. 

(d)  Are  there  any  other  requiremaits? 
Yea.  The  pravbions  sat  fordi  in 

§  121.51(b)  apply  widi  one  exception — 
special  salvage  timber  may  be  disposed 
of  without  m^cdoa  when  there  are 
less  than  two  qaatified  amall  business 
mflls  in  the  ma  Anting  area. 

(e)  How  do  I  determine  if  my  firm  is  a 
smaU  business  eligible  to  bid  on  the  sale 
of  mineral  rightsT 

Your  firm  te  a  small  buriness  eligible 
to  bid  on  the  sale  of  mineral  ri^its  If 
your  firm  meets  die  employee  size 
standard  set  forth  below.  VHien  bidding 
on 

(1)  Coal  leases  your  firm,  togedier 
wMi  an  affiliates,  most  have  less  dian 
250  employees; 

(2)  Uranium  lease*— your  firm, 
together  arith  sH  affiUates,  BMist  have 
less  than  100  empkyeea. 


'Tofwtproducis 
praaervtai^  aBd  aw 


•nd 
wood  feUtod  producta  audi  a»  vaosar.  plywood, 
hanlboard.  pailiclo  booid,  or  wool  pi^  and  of 
prooiM^  of  wUcBMHMror  wood  foutod  prodvcta 
ara  tilt  principal  nw  malatlaL 

•n«  leni  "aaT*  iMhidaa  bat  la  Bot  Itaytad  to  Hm 
axchanoa  of  aawlaei  Ik  aawlqgB  OB  a  I 
prodtad  baaia  waiiar  wMhaia  aaMlMy  I 
inil  aa  liidiiiii  Saoafci  tmk  aa  llii  lali  iif  llii 
aaaota  of  (or  coatattei  iBtaraal  1^  ■  oanoan  aflar 
it  kaa  boan  awaadad«Ba«r  aanooMaUa  adoa  of 
timber. 

■mafMvWa 


liaorianata 
of  tba  Wdab-Haalay  Act  ale. 


farOo 


bavaboai 
oftfabar 
1 12l^l(bKl). 
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(3)  Royalty  oil — ^your  firm  must  have 
less  than  2500  employees  and  not  have 
more  than  a  50,000  barrels-per-day  crude 
or  bona  fide  stock  capacity. 

{f)  For  the  sale  of  any  other  type  of 
government  property,  what  is  a  small 
business? 

ff  your  firm  is  primarily  engaged  in 
manufacturing  and,  together  with  all  - 
affiliates,  employs  less  than  500 
employees,  it  is  eligible  to  bid  on  the 
safe  of  Government  property.  Firms 
engaged  in  industries  other  than 
manufacturing  must  have  less  than  50 
employees. 

Dated:  February  29, 198a 
A.  VecDon  Weaver, 
Administrator. 

(FR  Doc  ao-nil  Filed  3-7-aO;  a:45  am] 
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Part  III 

Department  of  the 
Interior 

Heritage  Conservation  and  Recreation 
Service 

UrlMUi  Parle  and  Recreation  Recovery  Act 
of  1978;  Locai  Recovery  Action  Program 
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DEPARTMENT  OF  THE  INTERIOR 
llaillaQa  Conafvatlon  and  Racraation 


96CFRPwt122S 

Urban  Parfc  and  Racraation  Racovary 
Act  of  1978;  Local  Racovary  Action 


:  Heritage  Conservation  and 
Recreation  Service,  U.S.  Departinent  of 
the  Interi(n-. 

action:  Final  rule. 


r.  Thia  rule  it  publiahed  to 
report  on  comments  received  on  the 
criteria  for  uniform  preparation  of  local 
Recovery  Action  Programs  required 
under  the  Urban  Park  and  Re<a«ation 
Recovery  Program  fnUe  X  of  the 
National  Paries  and  Recreation  Act  of 
1978,  Pub.  L  95-625)  printed  in  Uie  July 
5. 1979.  Federal  Ra^iim.  (44  FR  39342] 
,  and  also  to  finalize  regulations  for 
Recovery  Action  Program  requirement 

EmcnVI  DATI:  April  9.  I98a 

TON  RMTHBI  aifOWMATlOW  CONTACT: 

Mr.  C3iris  Seller,  Division  of  Urban 
Programs,  Heritage  Conservation  and 
Recreation  Service,  440  G  Street  NWh 
Room  3ia  Box  P.  Washington.  D.C 
20243.  (202)  343-5971. 

auaaLBMNTAiiv  w^oiuiation:  In  his 
policy  message  of  March  27, 1978, 
President  Carter  proposed  a  new  federal 
grant  program  for  urban  communities  to 
compete  for  funds  to  revive  and  rebuild 
parks  and  recreation  facilities.  On 
October  13, 1978,  the  National  Paiks  and 
Recreation  Act  of  1978.  Pub.  L  9S-625. 
was  passed  by  the  Congress,  and  on 
November  10. 1978.  the  President  signed 
die  bill  into  law.  HUe  X.  the  Urban  Park 
9nd  Recreation  Recovery  Act  (UPARR) 
of  1978.  authorized  the  Secretary  of  the 
interior  to  establish  a  five-year  program 
to  provide  Federal  grants  to 
economically  hard-pressed  communities 
specifically  for  the  rehabilitation  of 
critically  needed  recreation  areas  and 
facilities  and  the  development  of 
improved  recreation  programs.  Section 
1007(b)  of  the  law  directs  the  Secretary 
to  publish  in  the  Federal  Register 
requirements  for  preparation, 
submission,  and  updating  of  local  park 
and  recreation  recovery  action 
programs.  The  Secretary  of  the  Interior 
has  delegated  the  responsibility  for 
developing  the  Urban  Paric  and 
Recreation  Recovery  Program  to  the 
Director.  Heritage  Conservation  and 
Recreation  Service. 


Program  Infonnatioo 

Information  on  eligibility  for  the 
Urbtm  Peril  and  Recreation  Recovery 
Program  was  published  in  the  Federal 
Raq^star  October  a  1979  (44  FR  58088- 
94)  and  information  on  grant  procedures 
was  published  August  9, 1979  (44  FR 
47018-28). 

Action  Program  Requirement 

To  apply  for  a  rehabilitation  or 
innovation  grant,  an  eligible  local 
government  or  discretionary  applicant 
must  submit  evidence  of  its  ongoing 
commitment  to  planning,  rehabilitation, 
and  operation  of  it*  urban  padc  and 
recreation  systenL  The  submission  is  to 
be  in  the  form  of  a  Recovery  Action 
Program.  The  local  government  shall 
submit  evidence  of  its  commitment  to 
ongoing  planning,  rehabilitation,  service, 
operation  and  maintenance  programs  as 
part  of  its  Action  Program.  The  Action 
Program  will  be  viewed  as  a  local 
government's  official  plan  and  program 
for  the  creation  of  an  adequate  park  and 
recreation  system.  Rehabilitation  and 
innovation  projects  must  be  part  of  and 
consistent  with  the  Action  Program. 

Puipoee  of  Action  Programs 

The  purposes  of  the  Urban  Park  and 
Recreation  Recovery  Program  are  at 
least  two-fold:  (1)  To  aid  economically 
hard-pressed  cities,  counties  and  their 
neighboriioods  in  rehabilitating  their 
existing  park  and  recreation  systems; 
and  (2)  to  encourage  local  government 
planning  for  the  long-range  improvement 
of  their  paric  and  recreation  systems. 

President  Carter's  proposal  for  the 
Urban  Park  and  Recreation  Recovery 
Program,  included  in  his  March  1978 
Urban  Policy  message,  emphasized  the 
importance  ol  local  commitments  to 
planning,  rehabilitation  and  ongoing 
maintenance  of  urban  park  and 
recreation  systems.  The  Urban  Paric  and 
Recreation  Recovery  Act,  lltie  X  of  Pub. 
L  95-625.  calls  for  the  development  of 
local  park  and  recreation  recovery 
Action  Programs  which  formally 
express,  and  guide,  these  local 
commitments. 

The  local  paric  and  recreation 
Recovery  Action  Program  wiU  be  the 
most  important  expression  of  a 
jurisdiction's  commitment  to  revitalize 
its  system.  The  Action  Program  will 
identify  needs  and  problems  throu^  an 
active  citizen  participation  process, 
define  local  priorities  for  meeting  these 
needs,  and  establish  an  orderly  plan  for 
achieving  goals  related  to 
comprehensive  park  and  recreation 
system  improvement 

The  Action  Program  requirement  is  a 
means  by  which  communities  can 


develop  a  continuous  plaiming  process. 
Tliat  ongoing  process  is  a  necessary 
commitment  for  the  revitalization  of 
paric  and  recreation  systems.  As  a 
community  planning  tool  the  Action 
Program  provides  both  policy-makers 
and  citizens  with  a  means  for  assessing 
community  paric  and  recreation 
problems,  and  a  plaimed  approach  to 
solving  them.  The  Action  Program  is  not 
a  way  to  Judge  how  good  or  bad  a 
community  is  but  a  benchmark  against 
tidiich  a  community  can  measure  its 
progress  in  achieving  its  paric  and 
recreation  goals  and  objectives.  The 
solution  to  these  problems,  and  a 
community's  approach  to  its  own 
recreation  recovery  goals,  will  vary  from 
Jurisdiction  to  jurisdiction. 

These  planning  guidelines  set  forth 
uniform  criteria  for  the  preparation  of 
local  Action  Programs.  The  expectation 
is  tfiat  Action  Programs  will  provide 
communities  substantial  additional 
benefits  of  greater  efficiency,  improved 
responsiveness  and  increased 
community-wide  support  for  parks  and 
recreation  thereby  qualifying 
ctHnmunities  for  Urban  Paric  and 
Recreation  Recovery  Program  grants. 

TIm  Action  Program  Process 

The  requirements  of  the  Action 
Program  can  best  be  accomplished 
through  the  development  of  a  decision- 
making process.  Such  a  process  should 
demonstrate  how  the  jurisdiction  will 
allocate  its  paric  and  recreation 
resources  on  a  continuing  basis.  The 
process  should  address  the  following 
questions: 

1.  How  will  identified  park  and 
recreation  needs  be  met  in  the  future?  It 
is  important  that  the  Action  Program 
relate  to  an  overall  plan  showing  what 
areas,  facilities  and  programs  will  be 
provided  in  relation  to  identified  needs. 

2.  How  will  citizens  and  public 
officials  be  involved  in  program 
decisions  and  the  allocation  of  park  and 
recreation  resources? 

3.  What  mechanisms  will  be  employed 
to  insure  coordination  among  paric  and 
recreation  interests  and  other 
community  revitalization  efforts? 

4.  How  will  the  adopted  goals,  plans, 
strategies,  and  priorities  be  routinely 
monitored,  evaluated  and  updated? 

To  insure  that  the  Action  Program 
reflects  active  citizen  participation, 
coordination  and  evaluation  efforts, 
existing  processes  of  citizen 
participation,  coordination  and 
evaluation  should  be  utilized  whenever 
possible. 

A  summary  of  public  comments  and 
responses  on  the  criteria  for  preparation 
of  Recovery  Action  Programs  follows. 
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K  total  of  » laqionMS  on  ^  profraai 
w4n  lacelvad  within  die  tliM  allottod 
lot  ooouncnts.  Of  these.  22  wen 
information  and  applicatian  requests  or 
dedicate  letters. 

Ciltaria  Cor  Local  Raoovacy  Acliaa 
Programs  and  Other  Comments 

Pour  letters  were  received 
commenting  on  the  Recovery  Action 
Program  criteria.  One  reviewer 
indicated  dmt  Massachusetts  was  left 
off  the  list  of  states  covered  by  the 
Nordieast  Regional  Office  of  the 
Heritage  Conservation  and  Recacation 
Service.  These  regulations  correct  diat 
overaighL 

Another  reviewer  was  concerined 
about  compliance  with  Section  106  of 
the  National  Preservation  Act  of  1968. 
Section  106  addresses  the  Advisory 
Council  of  Historic  Preservation's 
opportunity  to  comment  on  any  Federal 
undertaking  which  affects  a  property 
listed  or  eligiUe  for  listing  on  tfaie 
National  Register  of  Historic  Places.  Hie 
criteria  outlhie  requirements  for 
development  of  a  Recovery  Action . 
Program.  The  Action  Pn^gram  is  a  local 
jurisdiction's  plan  for  its  park  and 
recreation  system.  Compliance  with 
Section  106  is  addressed  in  the  Q-ant 
Rekulattcms  published  in  the  August  9, 
1979  Federal  Rogislar  (44  FR  47016). 

Another  reviewer  noted  that  the 
rMulations.  if  followed,  would  have  no 
enect  upon  potential  or  listed  National 
Roister  historical,  archeological  or 
cultural  sites. 

Another  reviewer's  comments 
discussed  the  scope  of  the  criteria, 
stating  diey  went  beyond  die  needs  of 
the  Urban  Paric  and  Recreation 
Recovery  Program  and  required  too 
much  unnecessary  detail  The  section  of 
the  regulations.  Purpose  of  the  Action 
Programs,  addresses  this  issue.  The 
publication  of  the  Recovery  Action 
Program  development  handbook  will 
help  clarify  coidusion  communities  may 
encounter  regardlns  the  necessary 
detail  There  was  auo  the  concern  that 
Implementation  Strategies  went  beyond 
the  requirements  of  the  law.  It  has  been 
made  clear  that  not  all  national  issues 
and  omcems  will  be  applicable  to  each 
eligible  community  and  that  it  is 
unnecessary  for  a  community  to  develop 
a  strategy  for  a  non-existent  issue. 
These  regulations  address  that  concern. 

Based  upon  comments  received  and 
the  Heritage  Conservation  and 
Recreation  Service's  e3q;>erience  with 
implementation  of  die  interim 
regulations,  sevoal  minor  modifications 
in  1 1228.13.  Action  Ran.  were  made. 
The  chai^M  ara  angt^tiiig  of  ftarts  (b) 


and  (d).  Also  additional  information  is 
given  DO  parts  (b)  thni  (d).  These  non- 
snbetantive  chsnfes  are  toteoded  to 
clarify  the  aieewing  and  lofioal  seqaanoe 
of  Action  Plan  cooqionents.  They  dioaki 
help  communities  in  understanding  and 
implementing  the  Recovery  Action 
Program  requirement 

(Catalog  of  Federal  Domestic  Assistance 
15.417) 

Statement  on  Signifioance 

The  Department  of  the  Interior  has 
determined  that  this  document  is  a 
significant  rule  but  that  it  does  not 
require  a  regulatory  analysis  under 
Executive  Order  1204«  and  43  CFR  Part 
14;  and.  further,  that  it  is  not  a  major 
Federal  action  significantiy  affectbig  the 
quality  of  the  human  environment 
which  would  require  preparation  of  an 
Environmental  Iin|>act  Statement 

Audiocsh^  Statement 

The  primary  author  of  this  dociunent 
is  Mr.  Chris  Soller  of  the  Heritage 
Conservation  and  Recreation  Service, 
202/343-5971. 

Dated-  March  4, 198a 
Robert  L  Haibst. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
PaHcs. 

In  consideration  of  the  foregoing,  new 
Subpart  B  is  added  to  36  CFR  Chapter 
Xn  Part  1228  to  read  as  follows: 

PART  1228— URBAN  PARK  AND 
RECREATION  RECOVERY  ACT  OF 
1978 


Sulipart  B— Local  Recovery  Action 


1228.10  General  requirements. 

1228.11  Action  program  components. 

1228.12  Assessment  of  needs,  problems  and 
issues. 

1228.13  Action  plan. 

1228.14  [Reserved] 

1228.15  Preliminary  action  program. 

1228.16  I^liminary  action  program 
requirements. 

1228.17  Preliminary  action  program — 
Commitments  to  be  Included. 

1228.18  [Reserved] 

AudMctty.  Sec.  1007  (a)  and  (b)  of  Title  X 
National  lyrics  and  Recreation  Act  of  1978, 
Pub.  L  95-825, 16  U.S.C  2506. 

Subpart  B— Local  Racovary  Action 


(1228.10   QenersI  requirements. 

Any  eligible  jurisdiction  or 
discretionary  applicant  desiring  to  apply 
for  a  grant  must  develop,  submit  and 
have  approved  a  local  Action  Program. 
The  Action  Program  must  be  submitted 
to  the  appropriate  Heritage 


Consarvation  and  Raoaotian  Servioa  r 
R^fional  Office  vdiara  it  will  be 
evaiaatad  and  approved.  TUa  Is  a 
neoeesary  raqairaaMat  whkk  bbbsI 
praoeda  dia  awarding  of  any 
rehabilitatian  or  innovation  grant  Until 
October  1. 1980,  diis  reqairemant  may  be 
satisfied  with  an  approved  PreUminaty 
Action  Program,  lie  Proliminary  Action 
Program  must  include  a  firm 
commitment  by  die  local  government  to 
complete  and  adc^t  a  full  Action 
Pro^vun  within  one  year  of  approval  of 
the  Preliminary  Action  Program.  After 
October  1. 1980.  no  rdiabilitation  or 
innovation  grant  will  be  awarded 
without  an  approved  Recovery  Acticm 
Program  on  file  with  the  appropriate 
Regional  Office.  Communities  are 
required  to  submit  four  (4)  copies  of  the 
Action  Program.  Regional  Offices  and 
their  States  are: 

Noctiieast  Kaglaaai 

Federal  Office  BIdg.,  Room  BSia  600  Arch 
Street.  Philadelphia,  Pa.  19106. 
Connecticut,  Delaware,  Maine.  Maryland, 
Massachusetts,  New  Hampshire.  New 
Jersey,  New  York.  Psnnsjravania.  Rhode 
Island,  Vennont  Virginia.  West  Virginia, 
and  die  District  of  Colombia. 

Sooilieast  Region 

148  International  Blvd..  Atlanta.  Ga.  30303. 
Alabama.  Florida.  Georgia.  Kentucky, 
Mississippi.  Nordi  Carolina,  Puerto  Rica 
South  Carolina,  Tennessee.  Virgin 
Islands. 

Lske  Central  Region 

Federal  Building,  Ann  Arbor,  Michigan  48107. 
Illinois.  Indiana,  Michigan,  Minnesota. 
Ohio,  Wisconsin. 

»fld-Coptiiieot  Region 

Denver  Federal  Center.  P.O.  Box  25387. 
Denver,  Colorado  80225. 
Colorado,  Iowa,  Kansas,  Missouri 
Montana,  Nebraslca,  North  Dakota,  South 
Dakota,  Utah,  Wyoming. 

Pacific  Soudiwest  Regioa 

450  Golden  Gate  Avenue,  San  Randsco,  Ca. 
94102. 
American  Samoa,  Arisona.  California. 
Guam,  Hawaii.  Nevada. 

Noifliwest  Region 

Federal  Building.  915  Second  Avenue.  Seattle. 
Washington  96174. 
Idaho,  Oregon.  Washington. 

South  Cential  Ragioa 

5000  Marble  Avenue,  NE.,  Albuquerque,  New 
Mexico  871ia 
Aricansas,  Louisana,  New  Mexico, 
Oidahoma.  Texas. 

Alaska  Area  OfRoe 

1011 E.  Tudor.  Suite  297.  Anchorage,  Alaska 
99503. 

{1228.11    Action  proyaHi  oowiponawta. 
The  local  government  will  submit  an 
Action  Program  mdiich  documents  the 
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r  id  Hm  ( ., 

together  wMh  acttn  pluw  l»  BiMt  IkMe 
Idaotlied  DMde.  IMi  AcHiMi  Program 
wiU  liidlBale  bow  Ibe  puk  nd 
recreation  ijFalaa  wlO  be  ivvHalisid 
od  mataMaed.  While  tbe  capharie  of 
the  ActePregMm  win  be  placed  OB 
the  rebahiiltatioB  el  dftterioitKiag 
fMilMea.  it  ako  Witt  deKribe  how  the 
rehabilitatioa  eflbrt  i»  Ibricad  to  the 
ovanttfoalB.  priodtiee  md  strategiefl  of 
the  park  and  recreatiaa  ayateoL  The 
bcal  foevBaeM  met  develop  the 
Actiott  ftiipaia  rnneleteal  with  and 
linked  te  Ibe  obfedivee.  need*,  plana, 
and  InatUnUooal  anangaBMBti  ef  dw 
WMMMni^y.  The  Action  Pwya  amat 
preeaat  evidence  of  it*  conaiatencjr  with 
the  ooaoBaaitjr't  kxtg-cange  goeb  and 
plana  ae  lapiaiiud  hi  it*  comprAenaive 
plana  and  otfMT  docomeala.  The  Actkxi 
Program  consists  of  two  sections  which 
are  die  Assessment  and  the  Action  Plaa 


Hie  Action  Program  should  begin  with 
an  Assessment  deacrfliing  the  existing 
paik  and  reoreatiMi  sy^em  and  the 
pertinent  park  and  recreatian  iasnee  and 
problems  confronting  the  systun.  The 
Assessment  should  summarize  the 
entire  system  tnrhirftny  Operation  and 
maintwnaniw.  employment  and  teining: 
prognuns  and  services;  rehabilitation  of 
existing  facilities:  and  the  need  for  new 
facilities.  The  Assessment  should  also 
describe  how  the  park  and  recreation 
system  relates  to  other  public  and 
private  services.  The  Assessment 
consists  of  six  parts  which  are  as 
foUows: 

(a)  Context  The  context  shodd 
provide: 

(1)  A  short  description  of  the  local 
furisdiction  including:  population: 
economy;  geographical  location:  type  of 
government;  how  the  park  department 
fits  into  die  government  structure;  how 
the  planning  for  parks  and  recreation  is 
achieved:  and  the  relationship  to  the 
community's  comprehensive  planning 
effort 

(2)  A  brief  descriptive  overview  of  the 
park  and  recreation  8]rstera  which 
includes  a  discussion  oft  The 
populations  being  served  both  within 
and  outside  of  the  jurisdiction;  the  types 
of  services  being  provided:  die  degree  to 
which  the  system  is  available  and 
accessible  to  the  populations  faitanded 
to  be  served:  and  projected  changes  in 
system  use. 

fS)  A  discussion  of  the  elements  (A 
planning,  financing,  programming, 
opentioB  and  maintenance,  acquisition 
and  development  and  otiier  fai^avs 
common  to  park  and  lecreatiaa  systems 


and  ether  ui—wity  set! Itee  and 
proepeets  Ibr  fatoM  I 

WAT 
andmechanisi 
partldpatfon. 

^\Phytiealh»uM, , 

informaflon  shodd  be  provided  on 
existing  facilities  indodhig: 

(1)  T>pas  of  fadlitiBS  and  ttw 
distribution  of  acreage  and  uses  at 
different  locations; 

(2)  Integradon  of  paric  and  recreadon 
plaiming  and  facflity  use  with  other 
service  agendes  soch  ae  schods, 
transportatioB  and  hoosingr 

(3)  Special  fadUtiea  Ibr  the 
handicapped  or  eHeily  as  well  as 
facilities  whidi  work  to  mahistream 
special  popdatione; 

(4)  Heevily  used  non-pnblic  or  quasi- 
publio  facilities: 

(5)  Facilities  oChistoricd  and  ~ 
architectural  significance  which  provide 
recreation  and  are  managed  by  the  park 
system: 

(6)  Dependence  upon  nearby 
recreation  resources  outside  ^  local 
jiuisdictions,  induding  public  and 
private  resources; 

(7)  Deficiencies  of  existii^  fadBties 
and  the  needs  of  the  community  for  new 
facility  development  expansion  and/or 
closure  of  fadhties  suud  the  effects  of 
such  activities. 

(c)  Rehabilitation  Iteaee.  Summary 
information  shodd  be  provided  on  the 
need  for  rehabilitatfon  of  fadlities.  This 
shodd  incfatde: 

(1)  Geographic  areas  needing 
rehabilitation; 

(2)  Types  of  sites  and  properties  for 
rehabilitation; 

(3)  Importance  of  rehabilitation  in 
spedfic  geographic  areas:  and 

(4)  Vdue  of  rehabilttation  over 
replacement  throu^  new  findUty 
development 

(d)  Service  Issues.  Summary 
information  on  existing  services  should 
outline  activities  and  naeda  in  the 
following  areas: 

(1)  The  type,  extent  and  intended 
benefidariies  of  recreadon  services; 

(2)  Spedd  programs  for  Ae 
handicapped,  elderly,  minorities  and 
mainstreaming  programs  for  spedd 
popdations; 

(3)  Relationship  between  and 
coordination  with  pd>lic  and  significant 
non-public  programs  and  private  sector 
groups; 

(4)  Extent  to  which  park  and 
recreation  services  relate  to  other 
commudty  services  induding  joint 
programs  with  schools,  sodd  servke 
organintf  ens,  historic  preeervatfcn 
groups,  libraries,  or  community 
education  facyuiest 


(5)  Coordinafkm  wMrFMarai  State 
(SOOBP)>fwdnnnl.  nwmtr  and  other 
jtniadictianal  plana  and  adivilias  having 
dired  and  iadirQet  inpada  est  paries  and 


(e)  Management  Issuee.  Managemeart 
issues  ded  with  operation  of  die  park 
and  recreatian  systenL  bfomation 
shodd  sanunaiiie  Ae  needs  and  isaoes 
of: 

(1)  Proeesa  far  developing  procedures 
andpolideas 

(2)  StaffiM  lavda  induding  hitt-time. 
seasond  and  sarvifle  peraonnei  and  use 
ofvoluntaen: 

(3)  Uae  of  OQitfradud  services  Cor 
"*ce^^tion  programming; 

(4)  Eqdpment  maintenance  and 
replacement  polidea;  and 

(6)  IhidgBting  proceaar  binding  cydes 
and  budgets  for  the  past  three  years  and 
methods  of  budgeting  (audi  aa  zero 
based  or  perfiormance  budgeting). 

(i)  Conctusiona,  Implications  and 
Issues.  This  secdoo  soould  state  major 
condusions  of  the  discusaions  in 
previous  sectiana.  summarize  the  major 
problems  and  highlight  the  implications 
for  actions  needed  to  addreas  the 
problems  which  have  been  outlined  in 
the  issues  sections. 


fl2at.1t 

Hie  purpose  of  the  Assessment  Is  to 
provide  background  and  justlflcation  for 
an  Action  Plan.  The  Action  Flan,  which 
is  the  essentf  d  core  of  the  Action 
Program,  must  be  a  dear  statement  of 
the  commudty's  spedfic  objectives, 
priorities  and  fanplementatlon  strategies 
in  relation  to  the  hitent  of  the  Urban 
Park  and  Recreation  Recovery  Program 
and  the  locd  govemmenf  s  overall 
recreation  sydem  goals.  The  Action 
Plan  shodd  be  caxefdly  tailored  to  the 
comprehensive  community  goals  and 
directly  responsive  to  die  needs  and 
problems  Identified  in  Section  1228.12. 
Citizen  involvement  in  die  development 
of  the  Action  Flan  is  required  and  may 
indnde  surveys,  hearings,  meetings, 
and/or  consultation  as  appropriate.  This 
involvement  is  essential  in  die 
devdopment  of  goals,  objectives  and  the 
setting  of  pojed  priorities. 

fa)  Gotdsfm-  the  System.  Tlris  section 
shodd  sd  fbrth  the  overall  goals  and 
spedfic  objectives  for  the  system.  Goals 
will  dearly  relate  to  the  needs  and 
issues  identifled  in  the  Assessment  and 
must  be  projected  for  at  least  the  five- 
year  life  of  the  Action  nogram.  Hie 
goals  shodd  be  consfdent  with  and. 
where  appropriate,  included  In  the 
generd  planning  goab  of  the  locd 
government  Where  locd  governments 
have  devdoped,  adopted  and  are 
utilizing  an  overallparit  and  recreafloa 
plan,  die  goab  of  tfiat  |dan  may  be 
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a  ipropriate  for  diis  requirement  Goals 
shodd  be  the  basis  for  priorities, 
scheddes  and  implementation  strategies 
stated  in  the  plan. 

I  (b)  Strategies  to  Address  National 
and  Local  Concerns.  This  section  shodd 
indude  a  description  of  locd  strategies 
f0r  recreation  system  recovery.  A 
"Strategy"  defines  the  totd  approadi  to 
remedying  system  defidendes  and 
provides  a  rationde  f(»  priorities 
reflected  in  implementation  scheddes. 
Strategies  should  be  devised  which 
address  the  following  nationd  concerns: 

(1)  Ways  in  which  park  and  recreation 
plans  contribute  to.  and  will  be 
interrelated  with,  the  locd  government's 
commumty  development  and  urban 
revitaUzation  efforts: 

(2)  The  degree  to  which  park  and 
recreation  plans  serve  dtizens  who 
reside  in  economically-distressed  areas 
of  the  commudty  and  will  improve 
access  to  paik  and  recreation  facilities 
and  programs  for  minority  groiqis,  low- 
and  moderate-income  populations,  and 
the  handicapped: 

(3)  The  extent  to  wdiich  the  Action 
Pro-am  and  its  plan  component  will 
relate  employment  opportudties  for 
minorities,  youth  and  low-  and 
moderate-income  residents; 

(4)  How  the  plan  seeks  to  obtain  the 
widest  range  of  benefidd  uses  of  the 
natural  environment  and  enhances  and 
protects  the  naturd  environment; 

|(5)  How  paric  and  recreation  resources 
wdl  be  targeted  in  neighboriioods  where 
other  ndghboriiood  revitalizaticm  efforts 
are  occurring; 

(6)  How  the  plan  seeks  to  restore 
outstanding  or  udque  structures, 
landscapes,  or  similar  features  in  parks 
of  historicd  or  architecturd 
significance; 

I  (7)  Locd  commitments  to  innovative 
aftd  cost-effective  programs  and  projects 
oa  the  neighborhood  level  which 
augment  recovery  of  park  and  recreation 
systems; 

{(8)  How  the  plan  will  be  integrated 
with  other  Federally  assisted  projects  to 
maximize  recreation  opportudties: 

(9)  Inducements  to  encourage  the 
private  sedor  to  provide  nei^borhood 
pirk  and  recreation  facilities  and 
programs; 

(10)  How  the  plan  will  convert  for 
recreation  use,  derelid  and  other  public 
lands  not  designated  for  recreation;  and 

(11)  How  the  plan  will  seek  to 
preserve,  restore  and  develop 
waterfront  areas  for  recreation  and  open 
space. 

If  any  of  the  above  concerns  an  not  of 
significance  within  a  locality  preparing 
the  Recovery  Action  Program  due  to 
lack  of  die  physicd  attributes  described 


in  the  above  eleven  (11)  items,  the 
Action  Plan  shodd  indicate  why  such 
strategies  are  not  appropriate.  Most 
commumties  will  also  have  their  own 
spedd  concerns  and  shodd  develop 
strategies  to  address  them.  These  shodd 
accompany  the  strategies  discussed 
above  and  provide  a  focus  for  specific 
recommendations. 

(c)  Recommendations. 
Recommendations  for  improvement  of 
the  park  and  recreation  system  shodd 
be  discussed.  Each  recommendation  or 
group  of  recommendations  shodd  be 
accompamed  by  a  discussion  of  the 
techdques  the  locd  government  will  use 
to  implement  the  recommendations. 
Reference  shodd  be  made  to  how  the 
recommendations  relate  to  defidendes. 
needs,  and  opportudties  identified  in 
previous  sections  of  the  Action  Program. 
A  brief  physicd  development  plan  for 
the  entire  park  and  recreation  system 
shodd  be  included.  This  can  be 
accomplished  with  a  map  which 
indicates  where  existing  facilities  and 
activities  occur  as  well  as  where  foture 
developments  are  to  occur.  Particular 
reference  shall  be  made  to  popdations 
served  and  indicated  defidendes. 

(d)  Program  Priorities  and 
Implementation  Schedule.  A  statement 
of  system  priorities  and  a  schedde  for 
implementation  shall  be  induded.  These 
priorities,  together  with  justifying 
objectives  and  strategies  for 
implementation  shall  be  presented. 
Priorities  presented  will  be  an  important 
fador  in  the  evduation  and  approvd  of 
requests  for  UPARR  fdiding.  Active  and 
continued  dtizen  partidpation  is 
necessary  throughout  the  process. 
Specific  projects  to  be  undertaken  and 
the  programs  to  be  improved,  expanded, 
uitroduced,  or  eliminated  through 
rehabilitation,  physical,  service, 
management  and  coordination  actions 
shodd  be  discussed.  A  dear  assignment 
of  agency  responsibility  and  an  estimate 
of  the  costs  of  implementation  shodd 
accompany  these  priorities. 

(e)  Evaluation  and  Updating  of  Action 
Program.  This  section  shodd  outline  a 
specific  program  for  annud  momtoring, 
evduating,  and  updating  of  the  complete 
Action  Program,  induding  both 
hnprovements  needed  in  the 
Assessment  and  the  Action  Plan.  Citizen 
involvement  is  essentid  in  the 
evduation  and  modtoring  of  the  Action 
Program.  Copies  of  approved  Action 
Programs  must  be  readily  available  to 
the  public  to  insure  adequate 
opportudties  for  dtizen  review  and 
comment 
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During  an  idtid  interim  period,  the 
Action  Program  requirements,  as 
described  hi  §§  122&11, 1228.12,  and 
1228.13  may  be  satisfied  by  local 
governments  submission  of  a 
Praliminary  Action  Program.  The  idtid 
hiterlm  period  shall  end  on  Odober  1, 
I960.  Commudties  are  required  to 
submit  four  (4)  copies  of  the  Preliminary 
Action  Program. 

81228.16    Prdbdnary  Action  Program 
ReQulrements. 

The  following  information  must  be 
submitted: 

(a)  Evidence  of  physical  defidendes. 
A  generd  description  of  the  problems 
confronted  by  the  locd  government  in 
bringing  its  facilities  up  to  an  adequate 
level  of  quality,  the  basis  for  the 
determination  that  certain  fadlities  are 
defident  and  the  generd  level  of 
defident  facilities  found  within  the 
jurisdictions.  Maps  and  other  graphics 
shodd  be  used  to  indicate  where  the 
defidendes  are  located,  particularly  in 
reference  to  the  popdations  to  be 
served. 

(b)  Level  of  resource  support  A 
summary  of  the  public  funds,  induding 
State  and  Federal*  being  spent  by  the 
jurisdiction  on  parks  and  recreation.  A 
generalized  description  of  the  level  of 
non-goveromentd  support 
(nd^boriiood.  voluntary  and  business) 
shall  also  be  given. 

(c)  Adoption  of  goals.  The  existing 
park  and  recreation  goals  adopted  by 
the  goverdng  body  of  the  jurisdiction 
are  to  be  induded.  Emphasis  shodd  be 
placed  on  what  the  locd  government  is 
seeking  to  achieve  in  its  parks  and 
recreation  systems,  induding  the 
population  it  is  attempting  to  serve,  the 
fadlities  and  services  offered,  and  the 
providera  (public  agency  or  private 
sector). 

(d)  Statement  of  priorities  and 
implementation  strategies.  Description 
of  the  priorities  set  by  the  locd 
government  as  related  to  the 
defidendes  outlined  above,  and  the 
strategies  used  to  allocate  available 
resoiuces  over  time.  Induded  shodd  be 
a  brief  discussion  of  the  relationship  of 
the  Preliminary  Action  Program  to  other 
related  commudty  development 
historic  preservation  and  urban 
revitalization  efforts  underway  in  the 
jurisdiction. 

(e)  Evidence  of  public  partidpation.  A 
desoiption  of  die  means  by  which 
dtizens  and  public  offidals  will  be 
induded  early  in  the  deddon  process 
for  projed  selection,  the  setting  of 
priorities  and  scheddes.  and  the 
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dflvelopment  of  implitntadon 
strategies.  Existing  public  partidpatioii 
efforts  wflUii  tne  jsriMfictioB  sBonld  be 
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CommlliMnlaTtoBel 

Local  gmrvnaaents  may  sabiiiit  a 
Pwtiaiinfy  ActioaPiapaai  during  the 
inJHalfaiterfaapariodiikUwiofafciM 
Actioa  ftsgram.  Tba  PwHminary  Action 
Pragnm  mat  include  ft  fim 
commitment  by  the  local  government  to 
complete  and  adopt  a  full  Action 
Ployast  wMrin  one  jrear  of  approval  of 
the  Preliminary  Action  Program.  This 
coMmitmanI  isnst  indnde  a  schedule  for 
the  development  of  the  full  Recovery 
Actioa  Pn^am.  The  schedule  should 
outttne  the  acflvities  whidi  will  be 
undertaken,  die  anticipated  time  frame 
for  the  deweioiMnent  nd  conqrietion  of 
these  actfvMea,  aad  Hm  resourtea  of 
people,  money  and  support  services 
necessary  far  the  development  and 
compfatian  of  tha  Recovery  Action 
Pwipnss.  Notwithstanding  the  fioregoing 
prowisiaas  eonceniing  die  use  of  the 
PteKnunaiy  Action  Program,  local 
governments  are  encouraged  to  prepare, 
adopt  and  submit  as  soon  as  possible  a 
full  Actioa  I¥ogram  which  complies  with 
the  provWona  of  ||  122&11. 1228.12,  and 
122B.13b  Local  governments  which  have 
abeoify  made  a  commitment  to  park  and 
recreatton  sjrstems  by  establishing 
ongoing  planning,  rehabihtation,  so-vice. 
operation  and  aiaintenance  programs 
may  use  these  as  a  stwting  point  for 
me^mg  Actioa  Plogram  requirements. 
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DEPAirmEIIT  OF  TRANSPORTATKMI 

Urtoan  Mass  Transportation 
AdiiiliilabaUuii 

(Oocfcct  No.  ao-F] 

RaH  Ratrofit  Raporta 

AOINCY:  Urban  Mass  Transportation 

Administration.  Department  of 

Transportation. 

ACTION:  Solicitation  of  comments  on  rail 

accessibility  from  organizations 

representing  handicapped  persons. 

tUMauwv;  This  Notice  announces  the 
availability  of  Rail  Retrofit  Reports 
(including  operator  cost  estimates, 
operator  comments,  and  related 
documents)  and  establishes  a  90  day 
comment  period  for  the  receipt  of 
comments  by  organizations  representing 
handicapped  persons  as  required  by 
Section  321(a)  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(STAA). 

DATis:  The  comment  period  will  begin 
on  March  17, 1980  and  will  close  on  June 
18,1980. 

Aoomsacs:  All  comments  should  be 
submitted  to  Lawrence  L  Schulman. 
OfBce  of  Policy,  Budget,  and  Program 
Development.  Room  9311.  Urban  Mass 
Transportation  Administration,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  in  room  9311, 
at  the  above  address  between  8:30  a.m. 
and  5KX)  p.m..  Monday  through  Friday. 

Throu^out  the  90  day  comment 
period  operators  of  fixed  guideway 
public  mass  transportation  systems 
must  make  a  copy  of  the  report  for  their 
systems  and  any  other  systems  in  the 
same  metropolitan  area  available  at 
their  offices  for  review  by  interested 
persons  during  the  hours  listed  below. 
Copies  of  the  Reports  and  related 
documents,  will  also  be  available  for 
inspection  at  additional  locations  listed 
below,  except  where  otherwise 
indicated.  The  operators  will  also  make 
available  a  complete  set  of  all  operators' 
comments  on  the  desirability  of  making 
the  systems  accessible.  In  addition,  the 
Urban  Mass  Transportation  (UMTA)  of 
the  Department  of  Transportation  (DOT) 
is  preparing  a  National  Summary  Report 
and  area-wide  summary  cost  tables  of 
all  affected  rail  systems  within  the  same 
metropolitan  area.  It  is  intended  that 
these  additional  materials  will  be 
available  at  the  operators'  offices  at  the 
start  of  the  comment  period,  but  in  no 
event  later  than  April  1, 1980. 

UMTA  regional  offices  serving 
affected  rail  cities  will  have  available 
from  9:00  a.m.  to  4.-00  p.m..  Monday 


through  FHday.  the  Reports  for  each 
affected  rail  system  in  each 
metropolitan  area  of  the  UMTA  region. 
The  regional  offices  will  also  have  an 
area-wide  summary  cost  table  fat  all 
affected  rail  systems  within  each 
metropolitan  area  of  the  UMTA  region, 
the  National  Summary  Report  and  a 
complete  set  of  all  operators'  comments. 
UMTA  Headquarters  in  Washington. 
D.C.  will  have  a  copy  of  each  of  the 
Reports,  each  of  the  area-wide  summary 
cost  tables,  the  National  Summary 
Report,  and  a  complete  set  of  operator 
comments,  in  addition  to  the  official  file 
of  comments  submitted  by  organizations 
representing  handicapped  persons  and 
other  interested  iiersons. 

UMTA  will  mail  a  copy  of  the 
National  Summary  Report  to  those 
organizations  which  UMTA  has 
identified  as  representing  the 
handicapped  and  to  local  representative 
organizations  whose  names  and 
addresses  have  been  provided  by  transit 
operators.  Organizations  representing 
handicapped  persons  wishing  to  be 
added  to  the  mailing  list  or  to  confirm 
their  inclusion  on  the  list  for  the 
National  Summary  Report  should 
contact:  Salvator  Caruso,  Office  of 
Policy,  Budget  and  Program 
Development,  Urban  Mass 
Transportation  Administration,  Room 
9311-G.  400  Seventh  Street,  S.W., 
Washington,  D.C  20590  (202)  426-4080. 

Persons  plaiming  to  inspect  the 
docimients  at  UMTA  Headquarters  are 
encouraged  to  make  appointments  by 
calling  Salvator  Caruso  at  the  number 
listed  above.  Appointments  will 
facilitate  an  orderly  review  process  and 
will  ensure  that  someone  is  available  at 
UMTA  Headquarters  to  assist 
individuals  reviewing  the  documents. 
The  addresses  of  all  UMTA  offices 
maintaining  these  documents  are  as 
follows: 

Headquarters 

Urban  Mau  Transportation  Administration. 
400  7th  Street.  S.W..  Room  9311, 
Washington.  D.C.  20590,  Contact:  Salvator 
Caruso,  Hours:  8:30  a.m.  to  5:00  p.m., 
Monday  tlirough  Friday. 

Field  Offices 

UMTA  Region  I  Office.  Kendall  Square,  55 
Broadway.  Cambridge,  Ma.  02142,  (617) 
494-2055,  Hours:  9:00  a.m.  to  4:00  pjn., 
Monday  through  Friday,  Massachusetts 
(Boston). 

UMTA  Region  III  Office.  Suite  lOia  434 
Walnut  Street  Philadelphia,  Pa.  19106, 
(215)  587-4179.  Hours:  9:00  a.m.  to  4:00  pjn., 
Monday  through  Friday,  Pennsylvania 
(Philadelphia  and  Pittsbucgh),  New  Jersey 
(Camden),  Maryland. 

UMTA  Region  V  Office,  Suite  174a  300  & 
Wacker  Dr..  Chicago,  IL  60606  (312)  85»- 
2788,  Hours:  9:00  ajn.  to  4:00  pjn..  Monday 


through  Friday,  Illinois  (Chicago),  Indiana. 

Ohio  (Cleveland),  Michigan  {Detroit). 
UMTA  Region  VI  Office,  Suite  9A32, 819 

Taylor  Street,  Port  Worth.  TX.  76012,  (617) 

334-3787,  Hours:  9:00  am.  to  4.^  pm., 

Monday  through  Friday,  Louisiana  (New 

Orleans). 
UMTA  Region  DC  Office,  Suite  620,  Two 

Embarcadero  Center,  San  Francisco,  Ca. 

94111,  (415)  556-2884.  Hours:  9:00  am.  to 

4Mi  pm.,  Monday  through  Friday, 

California  (San  Firandsco). 

In  addition,  copies  of  the  Reports  will 
be  available  at  the  following  locations, 
except  those  marked  %vith  an  asterisk  (*) 
where  only  the  commuter  and  light  rail 
report  and  related  dociunents  will  be 
available  and  those  marked  with  a 
double  asterisk  (**)  where  only  Uie 
rapid  rail  report  and  related  documents 
will  be  available. 

Baltimon/Washington  Ana 

Maryland  Department  of  Transportation 
(DOT)  *.  Baltimore- Washington 
International  Airport  Elm  Road.  State 
Railroad  Administration  Office,  BWI 
Airport,  MD.  2124a  Contact  Jay 
Hierholzer.  (301)  787-7345,  Hours:  8:30  a.m. 
to  4:30  pjn.,  Monday  through  Friday. 

Boston  Area 

Massachusetts  Bay  Transportation  Authority 
(MBTA).  50  High  Street  Bostoa  Ma.  021ia 
Contact  Anthony  Kinehan,  (617)  722-5123, 
Hours:  9HX)  a  jn.  to  4:00  p.m..  Monday 
through  Friday. 

Office  of  Handicapped  Affairs,  One 
Aahburton  Place,  Boston.  Ma.  02108,  Hours: 
9:00  am.  to  4.-00  pjn..  Monday  through 
Friday. 

Bridgeport  Area 

Connecticut  Department  of  Transportation 
(ConnDOT)  *,  c/o  Greater  Bridgeport 
Regional  Planning  Agency,  Brid^port 
Transportation  Center,  525  Water  Street 
Room  306,  Bridgeport  Ct  06604,  ConUct 
Eric  Dreher,  (203)  368-«405,  Hours:  8:30  a.m. 
to  4:30  pjn.,  Monday  through  Friday. 

Chicago  Area 

Chicago  Transit  Authority  (CTA), 
Merchandise  Mart  Room  444,  Chicago.  0. 
60654,  Contact:  Jon  Roth,  (312)  664-7200 
Ext  1248,  Hours:  8:00  ajn.  to  4:30  p.m., 
Monday  through  Friday. 

Northern  Indiana  Regional  Planning 
Commission  (NIRPC)  *,  8149  Kennedy 
Avenue,  Suite  D,  Highland,  In.  46322, 
Contact  Steven  Strains,  (219)  923-106a 
Hours:  8:30  ajn.  to  4:30  pjn.,  Monday 
through  Friday. 

Regional  Transportation  Autority  (RTA),  300 
North  SUte  Street  Library  (Central  Files) 
Room  709.  Chicago.  D.  606ia  Contact:  Jud 
Lawrie,  (312)  836-1120,  Hours:  8:30  a.m.  to 
5:00  p.m.,  Monday  through  Friday. 

Cleveland  Area 

Greater  Cleveland  Regional  Transit  Authority 
(GCRTA),  1409  E  9th  Street  Cleveland.  Oh. 
44114,  Contact  Linda  Greene,  (216)  781- 
610a  Hours:  8tt)  a.m.  to  5:00  pjn..  Monday 
through  Friday. 
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aevelaad  Public  UlMwy.  S2S  Supariac  StsaaC 
OalwUiid.  Oh.  441U.  Hows:  Regular 
Hoars. 

Detroit  Aiam 
Southeastam 


miadeipUaArea 


ftiiilitag.'tW  Waodwud  Awews.  ISA 
noecDatnit.  ML  48228^  Contact:  JuUaa  R. 
Wdb.  (314  aa-asaa  Hours:  8:80  aJB.  to 
Sfll  pjB..  Kfonday  tbraoifh  FHday. 
Detroit  Department  of  lYansportaHon 
(Dl)OT)Mtflport  wtil  be  available  at 


New  Orleans  Ana 

New  Orieans  Public  Service  Incoiporated 
P«I0P8I]  *.  c/o  OfBce  of  Transit 
Ad^ninlstratioo.  Qty  of  New  Orleans. 
Union  Passenger  Terminal  Room  tXl,vm 
Loyole  Avenae,  NswOriaana,  La.  TanS. 
CoatMfc  WailaB  Gostafaan,  (804)  Saa-aUl, 
HooiK  9B8S  a,a.  to  Saao  pas,  Mwdaf 
thiai«kFfeida|t. 

New  York  Ana 

(AB  hoars  an  900  ajn.  to  4:00  pjn, 
Monlay  Ihiuu^  FHday  miless  otherwise 
indicate^ 
MetrapoDtan  l^auipuf  tatioB  Aulhuiily 

(MtA).  847  MmUsob  AvoM.  tmh  Roor- 

Lfteaiy,  Nsfw  Tatk.  New  JoA  18817. 

CoaiMt  Rabart  OlMtad,  (212)  878-72501 
New  Voik  CUr 'nwait  AaAoitty  (NYCTAI, 

370  lay  Street.  Uhnry4taom  ma, 

Brooklyn,  N.Y.  11201.  Hours:  9:00  ajB.  te 

4:00  pjML.  Monday  thtough  FHday. 
Port  Authority  Trans-Hadson  (PATH), 

Joivnal  Square  l^anaportatkn  Center, 

Manaaer's  OBee— Pint  Floor,  lersey  CMy 

0730a  Contact  Victoria  Cross.  NY  (212| 

460-7672.  NJ  (201)  822-6eoa  Ext  7072. 
Port  Authority.  Rail  Transportatton 

DepartnsaA.  Oae  Vtarid  T^«de  Cenlsr. 

New  York.  Naw  Tofk  10048. 
Tri-State  ReglBnarrUnBing  Comnaasiaa.  One 

Worid  Trade  Center— 82nd  Floor,  New 

York.  New  York. 
Qneoas  Borough  HaB,  120-66  QneenrBlvd., 

Kew  Gardens.  N.Y..  Room  210-Onmnanity 

Board  nauuiug  Ruuul 
County  COuitbuuse.  8S1  Grand  Concoerse, 

Room  207,  Bronx.  N.Y. 
Statoi  Island  Peny  Terminal  St.  Geoigc.  Su&. 

N.Y..  Waiting  Room  Information  & 

Reference  Table. 
Dutchess  Coonly.  County  Building,  22  Madcet 

Sti«et  Poughkeepsie.  N.T,  Second  Floor- 
Record  Room.  Llbraiy,  Hours:  Regular 

hours. 
Oraive  County.  County  Center.  255-75  Main 

Staeet  Gosh(Bn.  N.Y..  Motor  Vehicle 

Bureau,  Room  214.  Hours:  Regular  hours. 
Putnam  County.  County  Office  Building.  14 

Gleneida  Avenue,  CarmeL  New  Yoric, 

Room  lOOOnrnty  Cleric's  Offioa 
Rockland  County  OfBce  Building.  11  New 

Hempstead  Road.  New  Yoric  Otg.  N.Y.. 

Office  of  (he  Legislaturs. 
Westchester  County,  County  Office  BuOding. 

Martime  Avenue,  White  Rains,  N.Y., 

County  Executive's  Office. 
Naswa  County.  CooDty  Office  BuikUag.  240 

CMd  Country  load.  MbieoUN-Y^Countf    . 

Clerk's  OOoe. 
Suffolk  County,  State  OIBce  Bidg.,  Veterans 

HUiway.  Haiqipauge.  N.Y.,  Room  0A14. 


( AU  hoan  an  OBOO  ajL  to  4900  pjiU 

Monday  threap  FHday). 

Tkwitliiiasliif  MoBsylwaiiia  Trmsit  Aiiiharity. 
Port  Authority  Transit  Corporation.  Cite  of 
Philadelphta,  Contact  Robert  CorresseL 
(2>5)0M-9«a 

Port  .fliliiaitj  Transit  Ooepotatton  (PATCO). 
Delaware  River  Port  Authority 
Administration  Buflding,  Ben  F^ankBn 
Bridge  Plaza,  Camden,  New  Jeiisey. 

SEPTA  Execaflve  OflBoes,  12  8. 12di  Street. 
20th  Floor,  Afladalpfaia.  h.  19107. 

SEPTA  OIHces.  2nd  Floor  and  Wyoming 
.  Fhaadflpiiia,  Pa.  18107.  City  at 


Municipal  Sendees  BuiUii^  Room  1080.  ISth 

and  JFK  Boulavaid.  Philadeiphia.  Pa.  10102. 
Montgomery  County  Ftanning  Commisaioo **. 

One  Montgomery  Flaza.  Suite  201, 

Norristown  Borough,  Pa. 
Bucks  County  Planning  Commission**,  Cross 

Kegs  Office  BtoBdlug.  Intersection  of  Routes 

313  and  Oil.  Doylettown.  Pa. 
County  Qetk's  Office  **,  Delaware  County 

Court  House.  Praot  Street  Media.  Pa. 

19083.  Hours:  9M  ajB.  to  4:00  pjn. 
Cheater  County  Library  **.  400  Exxon  Square 

Parkway,  Exxon.  Pa.  li)3«L  Hours:  0:00  ajn. 

to  44)0  pjn. 

Pittsburgh  Area 

Port  Authority  of  AOegfaeny  County  (PAAQ  *. 
Beaver  and  Island  Avenues,  Office  of 
Elderly  and  Handicapped  ftognau.  Sth 
Floor,  Ptttsbmgh.  Pa.  1S233,  Ccotact 
Thoaias  Letky.  (4U)  237-728a  Hosn:  8iW 
a.m.  to  %SO  p  jl.  Monday  through  FHday. 

San  Frdncisco  Area 

San  Francisco  Municipal  Railway*,  949 
Presidio  Avenue  Room  246.  San  Ftancisco, 
Ca.  94115,  Contact  Harvey  Katz.  (915)  558- 
233S,  Hoars:  9:00  ajn.  to  5:00  p.m..  Monday 
through  FHday. 

San  FHudaco  Pabiic  UtiUges  Cownnrissinn  *, 
City  HaM.  400  Van  Ness  Avenw.  Room  287. 
San  Francisco.  Ca.  04102.  Contact  Nancy 
Keaoe.  (415)  558-4087,  Hoars:  OUIO  aji.  to 
mo  pjn^  Monday  dirough  Friday. 

United  Cerebral  Palsy  Association.*  814 
Mission  Street  2nd  Floor,  San  Francisca 
Ca.  94103.  Contact  John  King,  (415)  543- 
3135,  Hours:  WOO  a.m.  to  SHO  p.m.,  Monday 
throogh  FHday. 

Trenton  Area 

New  Jersey  Depaitmeat  of  Transportation 
(N]DOT).*  Public  Transportation  Sovices. 
Lawrence  Shopping  Center.  Alternate 
Route  L  and  Texas  Avenue.  RepepQonist's 
Office,  Contact  Robert  Innocenzi.  (009) 
292-7320  (Report  indudes  Newark  Ctty 
Subway  operated  by  Transport  of  New 
feteey). 

FOR  FURTHER  INFORMATION  CONTACT: 

Salvator  Caruso.  Office  of  Policy,  Budget 
and  Program  DeveloiunenL  Urban  Mass 
Transportation  Administration.  Room 
9311-G.  400  Seventh  Street.  S.W.. 
Washington.  D.C.  20590.  (202)  «aM060. 
tUPPLEMBiTARy  WFORMATiOM:  Section 
321(a)  of  the  Surface  TransfKutatioa 
Asflistanee  Act  laquires  tiiat  the 


Secretary  of  Ikanvoitaiion  provida 
assistance  under  Secdoa  8  in  dia  Udiaa 
Mass  Tm»i«pnptoHnw  Ad.  as  aiBendad. 
to  operatoca  of  fixed  guldeaiay  pubDc 
mass  tranaportalien  qrstems  for  fha 
purpose  of  developfiag  detailed  cost 
estimates  for  making  Aese  systems 
(rapid,  commuter,  and  lij^t  raUT 
accessible  to  and  usable  by 
handfcflupped  persons. 

In  admlion  to  develapins  tiiese 
estimates,  operators  of  snoi  systems  ave 
required  to  pro>vide  commenti  on  flie 
desirabffity  of  the  improvements,  taking 
into  account  Qie  projected  use  of  tbe 
improvements,  fte  operaUonal 
characteristics  of  the  system,  and  sndi 
other  factors  as  tiie  upetalors  deem 
appropriate.  l%e  operator  coat  estimates 
and  comments  on  destiabiHty  are  to  be 
8Td)mitted  to  oiganizalioDS  representing 
handicapped  persons  who  dien  have  90 
days  to  submit  tfiefar  cononents  to  the 
Secretary  of  Transportation.  The 
Secretary  is  to  uompHe  die  results  of 
these  evaluations  and  repoH  tiie  resulta 
to  Congress  together  with  his 
recommendstions  for  such  le^slation  •» 
may  be  necessary  to  finance  tlie 
improvements  set  forth  fai  the  cost 
estimates.  This  latter  requirement  will 
necessitate  ttiat  die  Department  readi 
its  own  condusion  on  tiie  cost  esdmates 
based  upon  the  mtefators*  estimates  and 
the  comments  of  organizations 
representing  handicapped  persons. 
Ahhong^  section  SZl  stales  tiiat  the 
Secretary  is  to  report  to  GaoTese  no 
later  than  January  30, 1980.  Ae 
complexity  and  the  magnitude  of  the 
project  have  requind  additioaal  tisM. 
DOT  intends  to  oompleta  and  forward 
the  Report  to  Coooess  tai  AagastlMOi 

Section  S21(bJ  of  the  Sorfsoe 
Transportation  Assistanoe  Act  requires 
that  the  Secretary  evahiate  light  ami 
coaunnler  rail  systems  to  deteiiaine 
ways  to  make,  and  the  desirabifity  of 
making  these  modes  aooessiUe  to 
handicapped  persons  and  then  to  report 
to  Congress  tite  resaits  of  his  evalusiion 
together  with  his  reoommendatioos  for 
legislatioB  necessary  to  datify  or  to 
change  existing  laws  affecting  Uglrt  and 
commuter  rail  systems. 

Study  Approach 

Because  tliese  two  efforts  are  closely 
related.  UMTA  made  a  decision  to  have 
one  effort  concentrate  on  the  cost 
estimates  for  rapid  rail  systems  (tefetred 
to  as  tha  321(a)  study).  The  second  efiiort 
(r^ened  to  as  the  a21(b)  study)  focuses 
on  die  feasibility  of  maldng  li^t  and 
commuter  rail  systems  accessible,  and 
has  produced  cost  estimates  arfaich  will 
be  used  to  fulfill  die  requirement  of 
section  321(a)  for  conunater  and  light 
rail  s^teaw.  Ihe  two  efforts  may  be 
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ooaiblnMl  in  a  tin^  Copy— ional 
npoft  vrfiich  will  inchida  oo«t  Mtimates 
for  wtroflttim  oMiain  existing  flxad 
fuidaway  lyttami  as  well  as  tfaa 
infonnattoQ  rcgardUnf  U^t  and 
commuter  rail  systems  osOed  for  by 
section  S21(b). 

Section  321(s)  calls  for  cost  estimates 
to  be  prepared  by  operators.  During 
discussions  in  March  1979.  transit 
operators  indicated  to  UMTA  tfiat  they 
did  not  have  sufBdent  staff  to  undolake 
the  study  if  required  to  do  so  entirely  on 
their  own.  The  operators  also  recognized 
a  need  for  a  greater  consistency  than 
was  achieved  in  earlier  cost  estimating 
efforts.  Consequently,  they  requested 
that  UMTA  provide  technical  assistance 
by  means  of  a  consultant  in  addition  to 
direct  financial  support  for  their  own  321 
efforts.  The  engineering  firms  of  Deleuw. 
Cather  and  Ralph  Parsons  (DC/P)  in  a 
joint  venture  were  retained  in  early  June 
1979,  and  have  since  surveyed  all  rapid 
rail  stations  of  the  affected  systems. 
Transit  curators  and  organizations 
representing  handicapped  persons 
participated  in  the  development  of  the 
Statement  of  Work  which  set  the 
direction  fat  the  321(a)  contractor's 
efforts.  The  firm  of  drain  and  Associates 
was  retained  by  UMTA  to  undertake  tfie 
321(b)  commuter  and  light  rail  study. 
Nearly  3,000  commuter  and  light  rail 
stations/stops  were  surveyed  along  with 
appropriate  vehicle  types.  Both  studies 
were  to  be  conducted  in  accordance 
with  Guidelines  and  Assumptions 
developed  with  partidpatiim  of  transit 
operators,  handicapped  persons,  and  the 
/^chitectural  and  Transportation 
Barriers  Compliance  Board  (ATBCB). 
One  of  the  purposes  of  the  Guidelines 
and  Assumptions  was  to  provide  a 
consistent  basis  for  estimating  the  least 
cost  alternative  for  providing  access  to 
rail  systems. 

In  November  1979.  operators  were 
sent  the  draft  321  report(s)  for  their 
system(s).  The  statute  requires  that 
operators  "*  *  *  shall  provide 
comments  on  the  desirability  of  the 
improvements,  taking  into  account 
projected  use  of  the  improvements,  the 
operational  characteristics  of  the 
system,  and  such  other  features  as  the 
operators  may  deem  appropriate."  The 
operators  were  asked  to  complete  their 
review  and  submit  their  comments  on 
desirability  by  January  18, 198a  After 
the  operators'  review,  the  consultants 
were  requested  to  make  revisions  to  the 
data  and  cost  estimates  in  the  reports  in 
accordance  with  the  operators' 
concerns.  Revised  reports  were  mailed 
to  the  operators  for  f^ud  review.  The 
final  report  combined  with  the 
operator's  comments  on  desirability 


coostitutss  the  official  Rail  Retrofit 
Report  far  each  systsmiiiddcli  die 
statute  requires  be  sobodttsd  to 
organizations  repreesntbag  handloapped 
persons. 

SiibiiissiaB  of  Report  lo  ( 


Section  321(a)  requires  that  the  Report 
be  submitted  to  organizations 
representing  handican>ed  persons. 
These  organizations  have  90  days  to 
submit  their  comments  to  the  Secretary 
of  Transportation.  The  comment  period 
will  begin  on  March  17, 198a  and  will 
close  June  18, 19ea  Comments  may 
address  both  the  321(a)  reports  and  the 
321(b)  reports.  While  the  comment 
period  is  specifically  aimed  at 
organizations  representing  handicapped 
persiHis,  all  interested  individuals  and 
organizations  may  submit  comments. 
These  additional  comments  will  be 
considered  in  the  preparation  of  the 
Secretary's  report  to  Congress  if  time 
permits.  All  persons  and  oi^ganizations 
are  encouraged  to  submit  their 
comments  as  soon  as  possible  after  the 
start  of  the  comment  period.  Comments 
may  address  any  aspect  of  the  reports, 
but  comments  are  specifically  invited  on 
the  following  questions: 

(1)  Which  of  the  cost  estimates 
presented,  in  the  summary  cost  tables,  if 
any,  appears  the  most  reasonable? 
Why?  Does  this  estimate  meet  the 
criterion  of  "least  cost  solution"  in 
accordance  with  the  321  Study 
Guidelines  and  Assumptions? 

(2)  For  the  estimate  you  deem  most 
reasonable,  are  the  conceptual 
modifications  to  stations  and  vehicles 
adequate  and  necessary  to  achieve 
accessibility?  If  not  adequate,  explain 
what  additional  changes  are  necessary. 
If  not  necessary,  explain  «^t  changes 
could  be  eliminated. 

(3)  Are  the  unit  costs  which  have  been 
utilized  reasonable? 

(4)  Is  the  methodology  for  developing 
the  cost  estimates  appropriate? 
Specifically,  are  the  values  assigned  to 
the  cost  factors  and  their  application  to 
the  unit  cost  reasonable?  Are  the 
allowance  for  contingency  and  for 
planning,  design,  and  construction 
m&nagement  reasonable? 

(5)  What  are  your  reactions  to  the 
operators'  comments  on  the  desirability 
of  the  improvements  to  mtike  the  system 
accessible?  , 

Because  of  the  complex  and  technical 
nature  of  the  material  in  the  Reports, 
briefings  for  organizations  representing 
handicapped  persons,  conducted  by  the 
transit  operators  and  the  consulting 
firms  which  assisted  them  in  the 
preparation  of  the  Reports,  will  be  held 
in  each  of  the  affected  metropolitan 


areas  within  die  first  30  days  of  die 
comment  period.  A  briefing  far  national 
organizations  representing  handicapped 
persons  conducted  by  die  oonetdtants 
wiU  be  held  in  Washk^ton.  D.C 
Representatives  of  handicapped  persons 
will  be  given  an  (^iprntunity  to  ask 
questions  regarding  the  Reports.  At  the 
briefings,  the  consultants  will  provide 
information  on  how  follow-up  questions 
%vill  be  received  and  ans%vered.  For 
those  persons  who  are  unable  to  attend 
a  briefing,  this  information  will  be 
available  from  Salvator  Caruso,  at  the 
address  listed  above. 

In  addition,  a  limited  amount  of  direct 
technical  assistance  by  a  consultant  will 
be  made  available  to  organizations 
r^resenting  handicapped  persons. 
Details  regarding  the  procedure  for 
applying  for  this  technical  assistance 
will  be  provided  at  each  of  the 
scheduled  briefings.  As  a  condition  of 
receipt  of  this  te<£nical  assistance,  a 
representative  of  each  requesting 
organization  must  attend  at  least  one  of 
the  scheduled  Iniefings.  A  sign  language 
interpreter  for  the  deaf  will  be  provided 
at  the  briefings  if  a  request  is  submitted 
to  Salvator  Caruso  at  the  address  listed 
above,  five  woridng  days  in  advance  of 
the  briefing. 

The  schedule  and  location  of  the 
briefings  for  local  organizations 
representing  handicapped  persons  is  as 
follows: 

March  25, 1980 

Bridgeport,  Ct  (Conn.  DOT),  Bridgeport 
Public  libraiy.  925  Broad  Street 
Bridgeport.  Ct  06601  Time:  \iOO  pan. 

March  20,1960 

Jersey  Qty.  New  Jersey  (PATH.  NIDOT  and 
Newark  Qty  Subway),  Journal  Square 
Transportation  Center,  PATH  Haza,  First 
Floor.  Jersey  City,  New  Jersey  07306,  Time: 
9:30  a.m. 

March  27, 1990 

New  Yoric  New  Yorit  (MTA.  NYCTA).  Tri- 
State  Regional  Planning  Commission,  One 
Worid  Trade  Center.  82nd  Floor.  New 
Yoric  New  York  10048,  lime:  9:30  a.m. 

March  28, 1980 

Boston.  Massachusetts  (MBTA).  McCormack 
Building  Conference  Room.  One  Asliburton 
Place,  Boston.  Ma.  02108,  Time:  0:30  a.m.  to 
1:30  p.nL:  4:30  pjn.  to  8:30  p.m. 

April  1,1980 

Pittoburgh.  Pa.  (PAAC),  Port  Authority  of 
Allegheny  County.  Beaver  and  Island 
Avenues,  Board  Room.  Pittsburgh,  Pa. 
15233,  Time:  wn  eon. 

April  2, 1980 

Philadelphia.  Pa.  (PATCO.  SEPTA).  SEPTA 
Executive  Offices,  12  S.  12th  Street  20th 
Floor,  Philadelphia,  Pa.  19107,  Time:  9:30 
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^irilXUOO 

Cleveland.  Oh.  (GGRTA).  Cuyahoga  Savings 
and  Loan  AsMdatian.'  Ccnnmanity  Roan.  1 
Brieview  Flasa.  Oeveland,  Oh.  44114. 
11me:9-.30i 


ApfillO.1900  '■ 

Wsshingtnn.  D.C  (MD  DOT),  U& 
Department  of  Transportation.  400  Tdi 
Street  S.Wn  Room  4234,  Washington.  OXI 
X)SgaT1me:8A)i 


April  11. 1980 

Detroit  Kfi.  (SEMTA.  DDOT),  Southeastern 

SlicUgan  Transportation  Authority,  First 
ational  BuOding,  080  Woodward  Avenue, 
Board  Room.  13di  Floor,  Detroit  ML  48228, 
Time:  10:30  ajn. 

April  14. 1980 

Chfcago,  n.  (CTA.  RTA,  NIRPC), 
Rehabilitation  Institute  of  Chicago,  345  B. 
Skqierior  Street  Heywortfa  Room,  2nd 
floor,  Chicago.  Illinois  60811.  Time:  9:30 


April  IS,  1980 

New  Orleans,  La.  (NOPSI),  City  of  New 
Orieans,  Office  of  Transit  Administration, 
Union  Passenger  TenninaL  Assembly 
Room.  lOOi  Lc^la  Avenue,  New  Orieans, 
Ul  70113,  Time:  3  A)  p  jn. 

April  17, 1980 

San  Francisco,  Ca.  (S.F.  MunL).  San 
F^andsco  Municipal  Railway,  949  hesidio 
Avenue,  Room  220,  San  FtandsCD,  Ca. 
91115,  Time:  lOO)  ajn. 

The  briefing  for  national  organizations 
representing  handicapped  persons  will 
beheld: 

Apifl9.1980 

U.Sk  Department  of  TTansportatioo.  400  7th 
Street  S.W..  Room  2230-32.  Washingtra. 
D.C.  205ea  Time:  9M  ajn. 

TlModate  C  Lots. 

Administrator. 

Match  5. 1900. 

[PR  Ooc  80-7SSS  PUwl  *-r-aO!  ftIB  am] 
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Part  V 

Department  of 
Energy 

Federal  Loan  Guarantees,  for  Altemative 
Fuel  Demonstration  Facilities 
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Fadofal  Loan  Quarantaas  for 
Altamativa  FualOafnonatratfcm 


:  Department  of  Energy. 
action:  Final  rule. 


;  On  June  28, 1979.  the 
Department  of  Energy  (DOE)  issued  a 
notice  of  proposed  rulemaking  (44  FR 
37790]  to  establish  regulations  providing 
for  the  implementation  of  loan 
guarantees  and  other  assistance  for  the 
Alternative  Fuel  Demonstration 
Facilities  Program  (hereafter  referred  to 
as  AFDP)  as  authorized  in  Section  207  of 
Title  0  of  the  Department  of  Energy  Act 
of  1978 — Civilian  Applications  (Public 
Law  95-238).  This  Act  provides  loan 
guarantee  authority  for  the  purpose  of 
financing  the  construction  and  startup 
costs  of  demonstration  facilities  for  the 
conversion  of  domestic  coal,  oil  shale, 
biomass,  and  other  domestic  resources 
into  alternative  fuels;  cooperative 
agreement  authority  for  modular-size 
demonstration  faciUties  for  the 
conversion  of  domestic  oil  shale  into 
alternative  fuels;  and  authority  for 
community  impact  assistance 
necessitated  by  the  construction  of  an 
alternative  fuel  demonstration  facility 
assisted  under  subsection  19(b)  of  this 
Act. 

The  notice  of  proposed  rulemaking  did 
not  schedule  a  public  hearing  and  did 
not  establish  a  termination  date  for 
public  commenL  On  October  24. 1979, 
DOE  published  a  notice  of  public 
hearing  and  comment  due  date  on  the 
proposed  rulemaking  (44  FR  61188). 

lliis  regulation  identifies  the 
procedures  that  will  be  followed  by 
DOE  in  making  available  the  financial 
assistance  authorized  under  Section  207 
of  Title  n  of  Public  Law  9&-238  for 
alternative  fuel  demonstration  facilities. 
The  regulation  also  estabUshes  basic 
terms  and  conditions  of  these  financial 
assistance  agreements. 
eFFEcnve  date:  April  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Department  of  Energy,  Allyn  Hemenway 
(Office  of  Resource  Applications)  Room 
3446,  Federal  Building.  12th  and 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C.  20461.  (202)  633-9195. 

Department  of  Energy,  Thomas  L  Blair 
(Office  of  General  Counsel),  Room  6F055, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  D.C.  20585, 
(202)252-6967. 

SUPPLEMENTARY  INFORMATION: 
L  Background. 


n.  CoasMRls  aad  Responses  on  Cm 
ftopo— d  Hapilation. 
A.  New  Lf^Iatlon. 
E  Scope  of  the  Program. 

C.  Proiect  Costo/Inflatioa 

D.  Time  Limitations. 

E.  Environment/NEPA. 

F.  Tax  Exempts/Other  Federal  Aasistuoe. 

G.  Patents. 

R  CoUateral/Recourse/DefaulL 
L  Indian  Comments. 
).  Federal  Management. 
K.  Loan  Agreement  and  Guarantee.- 
Agreement  Requirements  and  Condidaiis 
L  Miscellaneous. 
nL  Additional  Information. 

L  Background 

On  February  25, 1978.  the  Department 
of  Energy  Act  of  1978— Civilian 
Applications  (Public  Law  95^238)  was 
enacted.  Section  207  of  TiUe  11  of  Pnblic 
Law  95-238  amended  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  Public  Law 
93-577.  (hereafter  referred  to  as  the  Act) 
by  adding  a  new  Section  19. 

Subsection  19(b)  (and  related 
subsections)  of  this  Act  authorizes  the 
Secretary  to  provide  assistance,  through 
loan  guarantees,  for  the  construction, 
and  startup  costs  of  demonstration 
facilities  for  the  conversion  of  domestic 
coal,  oil  shale,  biomass.  and  other 
domestic  resources  into  alternative  fuel 
in  an  environmentally  acceptable 
manner;  and  provides  the  Secretary  with 
the  authority  to  share,  through 
cooperative  agreements,  the  estimated 
design,  construction,  operation  and 
maintenance  costs  for  modular-size 
facilities  for  ttie  conversion  of  domestic 
oil  shale  into  alternative  fuels. 
Subsection  18(k]  also  psovides  the 
Secretary  with  the  authority  to  provide 
community  impact  assistance 
necessitated  by  demonstration  facilities 
assisted  under  subsection  19(b)  of  the 
Act. 

On  June  28, 1979.  DOE  published  in 
the  Federal  Register  (44  FR  37790)  a 
proposed  regulation  to  implement  these 
authorities  granted  to  DOE.  On  October 
24. 1979.  DOE  issued  a  notice  (44  FR 
61188)  that  a  public  hearing  would  be 
held  in  Washington,  D.C.  on  November 
28. 1979.  The  notice  also  established 
December  12, 1979  as  the  due  date  for 
receipt  of  written  comments  on  the 
proposed  regulation.  Interested  parties 
desiring  to  speak  at  the  public  hearing 
were  requested  to  inform  DOE  at  least 
ten  days  before  the  hearing.  DOE 
received  three  requests  to  speak  at  this 
hearing.  The  three  parties  that 
expressed  an  interest  in  speaking  at  the 
public  hearing  presented  testimony  in 
Washington.  D.C. 

DOE  also  received  written  comments 
from  nine  interested  parties  representing 


Kderal  and  local  government,  and 
private  sector  interests.  All  comments 
mnn  appreciated,  and  all  were  closely 
reviewed  and  considered  In  addition,  as 
stated  in  the  Jime  28  notice,  comments 
received  with  respect  to  provisions  in 
the  proposed  Urban  Waste 
Demonstration  Facilities  Guarantee 
lYogram  (44  FR  42094]  which  were 
ktoiticat  or  similar  to  provisions  in  the 
AFDPngulation  were  considered. 

Some  applicants  for  financial 
assistance  under  these  regulations  may 
be  subject  to  independent 
determinations  by  the  Federal  Energy 
Regulatory  Commission  in  the  exercise 
of  its  statutory  authorities  and 
responsibilities.  The  treatment  of  project 
costs  (see  i  796.9)  under  these 
rcqgulations  are  independent  of 
Judgments  which  may  be  required  by  the 
CkHomission.  To  the  extent  that 
applicants  are  subject  to  regulation  by 
die  Commission,  the  treatment  of  project 
costs  before  the  Commission  are 
Independent  of  determinations  made 
under  these  regulations. 

n.  Coounents  and  ReqMnses  on  the 
Proposed  Regulations 

A  New  Legialatiott 

As  noted,  the  basic  enabling 
legislation  requiring  implementation  of 
this  regulation  is  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974.  as  amended.  The  proposed 
regulation  would  establish  procedures 
required  by  that  law.  On  November  27, 
1979.  Public  Law  96-126.  entitled 
IJepartment  of  the  Interior  and  Related 
Agencies  Appropriations  for  Fiscal  Year 
1960,"  was  enacted.  Title  II  of  that  law 
provides  appropriations  for  DOE  to 
guarantee  or  commit  to  guarantee 
indebtedness  for  the  construction  of 
alternative  fuel  demonstration  facilities 
authorized  by  the  Federal  Nonnuclear 
Energy  R&D  Act  of  1974,  as  amended,  in 
an  amount  not  to  exceed  the  aggregate 
of  $1,500,000,000.  In  addition.  Title  II 
contains  language  that  satisfies  the  need 
for  certain  procediu^s  required  by  the 
basic  enabling  legislation. 

More  precisely,  this  language  in  Public 
Law  96-126  is: 

1.  This  Act  shall  be  deemed  to  satisfy 
the  requirements  for  Congressional 
action  pursuant  to  sections  7(c)  and  19 
of  said  Act  vsrith  respect  to 

any  .  .  .  loan  guarantee  for  which 
funds  appropriated  hereby  are  utilized 
or  obligated. 

2.  Loan  guarantees  for  oil  shale 
facilities  issued  under  this  appropriation 
may  be  used  to  finance  construction  of 
full-sized  commercial  facilities  without 
regard  to  the  provision  in  section 


U(b)(1)  e<  aald  Act  nqaMiv  tlM  prior 


DOS  neehpsd  a  few  pokUc  ooBMents 
relatiat  la  tke  aBad  af  iia  taniBage  of 
Public  laur  li-m  — d  Ms  triaflna  ta  die 
requlrtnoBis  of  tUs  lagabiion.  To  die 
extent  dial  oariaia  nniiiiRnanls  ware 
deemad  Mtttflad  by  tUi  statuloty 
laagaape.  ttay  da  not  apply  to  actioiis 
diat  DOB  lakea  ondsr  lUa  appnpriatioB. 
Howvfvr,  for  ™^'*'*""  not  ooiand  by  tha 
apprapriatkma  provided  by  PabKc  Law 
96-iM^— ckpwfiaiuMawoaidadttbein 
efi^ect  tnlaM  olhanriaa  ttaatad  by  Mw 
8t»tBfa»y  IsnpMnii  DOBkaaiaaarteda 
new  pMnriaioa  at  1 7W.22  to  clarify  diis 
effect 

B.  Scope 

DOB  iBodvod  a  faw  comments 
suggsstiag  a  clarificatioa  oi  the  tcope  (rf 
the  program.  Rqxesantative  comments 
receivad  indade:  "Hie  prapam  needs  to 
be  mow  dssriy  defined  wik  regard  to 
the  siaa  and  type  <tf  facilities  eligible  for 
loan  gtarantea  assJstawce";  and  "It  is 
unclear  wUdi  tachiiala^as  qoalify  for 
loan  gaarantaa  aasistanoe  ander  the 
prograai'" 

One  of  the  stated  potposes  of  the  Act 
(paragraph  lfl(aX2)).  and  the  regulation 
(§  796l(aK2)),  ia  to  audwrizfiaaaistance 
througli  loan  guarantees  for  the 
constroctioa  and  startup  costs  of 
demonstration  facilities  for  the 
convension  of  domestic  cool,  oil  shale, 
biomass.  and  other  domestic  resources 
into  alteinativa  fuels.  DOE  considers 
that  any  more  qtecific  listing  in  the 
regulation  of  individoal  technologies 
which  qualify  mkter  this  program  woold 
be  limiting.  Technological 
advancements  are  antic^tad.  and  are 
to  be  eocouraged  by  the  regal^ion 
rather  than  discooraged.  ^ledfic  types 
and  sixes  of  projects  may  be  identffied 
in  solicitations  made  pusuaot  to  f  796.7. 

Soma  changes  were  made  at 
i  796J(c).  In  dris  subsectioD.  dm 
definition  of  biomass  was  broadened, 
and  spedficaUy  reflects  the  inclusion  of 
industrial  wasta.  a  technology  that  DOE 
had  originally  intended  to  cover  under  a 
separate  regvlaOon.  Odier  regulations 
are  bemg  developed  by  DOE  to  create  a 
separate  program  for  induatiiid  wastes. 
Howevef .  antil  sack  regalations  are 

Subliahed.  industrial  waste  projects  will 
e  coveted  by  this  regulation. 
Actual  re^onaibilitias  for  different 
technology  aieas  are  assiyiad  to 
different  program  offices  within  DOE.  At 
present  program  technology 
respomiibilify  for  btanasa.  indastiial 
and  naniGipal  solid  and  liqaid  wastes  is 
assignad  to  dm  DCnOOcaof 
Consefvatian  aad  Solar  Energy. 
Acmrdiagly.  faaranteea  made  for 
projecte  atlli^ig  diase  tadmologies 


would  be  evahiated  by  the  OfiBce  of 
CoMservation  and  Solar  Energy.  That 
Office's  ptogruB  Bumagmneat 
respoasdittity  is  now  racognizad  in 
§70M. 

C.  Pto/ect  Coata/Inflatum 

DOB  laueivad  a  namber  of  cranments 
concerning  i  796.9.  "Project  oosts." 
Several  parties  had  specific  items  which 
diey  requested  be  added  to  the  list  of 
includable  project  coats.  Rqiresentative 
comments  were  to  include,  "guarantee 
fees."  "underwriting  or  agent  fees,  on 
site  aodit  and  inspection  fees,  trustees' 
fees,  and  printing  costs,"  "parent 
corporation  GftA  costs  which  directfy 
benefit  die  project,"  "technical  service 
costs."  "costs  incuired  for  the  benefit  of 
flie  project  prior  to  approval  of  a 
financial  assistance  agreements,"  and 
"organizational  expenses." 

DOE  considers  diese  comments  to  be 
of  a  nature  that  is  specific  to  Individual 
projects.  For  a  q>ecific  project  one  or 
more  of  the  above  items  mig^t  be 
approptiatefy  included  as  project  costs. 
However,  any  attempt  to  add  to  the  list 
of  includable  project  coste  would  not 
necessarily  cover  all  types  of  project 
costs  that  could  be  eligible  for  a 
particular  project  Since  the  cost 
elements  l^ted  in  %  796S(a]  are  only 
illustrative.  DOE  has  decided  not  to 
further  define  eligible  project  costs.  AD 
necessary  and  reasonable  costs  may  be 
included,  and  DOE  will  make  individual 
determinations  on  specific  applications 
as  to  eligibilify. 

DOE  also  reodved  a  few  suggestions 
that  the  definition  for  "startup"  be 
clarified  A  representetive  comment  is 
that  "conservative  planning  may  call  for 
initial  production  over  an  extended 
period  below  designed  capacity.  Tlie 
cost  of  opa«ting  at  such  levels  for  a 
reasonable  period  should  be  allowed  as 
a  legitimate  starting  cost"  Under  the 
proposed  rules,  startup  costo  are 
includable  project  coste  (see  |  796.9(a)). 
Project  operat^  expenses  incurred 
after  startup  are  not  conridered  eligible 
for  Federal  financial  assistance  under 
these  rules  since  a  project  is  e}q>ected  to 
be  commercially  viable  after  the  startup 
period.  The  startup  period  wdll  vary  with 
the  technology  considered,  and  die  stete 
oftheartfaranygiventechnology.DOC 
considers  it  inappropriate  to  set  a  time 
limit  for  startqi  in  the  regulation.  An 
applicant  ahoold  solxnit  what  is 
considered  a  reasonable  startup  period 
with  the  loan  guarantee  applicatton.  To 
the  extent  that  DOE  oonsidiBrs  such  time 
period  necessary  ud  reascaaUe. 
startup  oosta  related  to  that  period  will 
be  accepted.  DOE  believes  no  change  to 
die  regulation  is  i 


DOE  alao  leoeivd  a  fisw  ooaunento 
recommending  boilt-in  escalation 
provisions  to  adjust  lor  JidlaHnn  en 
conatructian  costs.  8nch  oomaaante 
relate  to  bodi  i  7MJ.  "Rn^  Cools," 
and  1 796.16^  Xoat  OvamaiB."  bdlation 
affecte  various  flnaii  dlffsiaudy. 
depending  on  many  variables  to  die 
economy  and  spedfic  industry 
characteristics.  Moreover,  inflation  rates 
in  die  gNieral  construction  industry  may 
not  be  I  epr osentattve  of  diose  for 
specific  eiiNgy  technologies.  DOB  has 
concluded  dmt  no  satis6ictory  formula 
for  escalating  costo  codd  be  estabMshed 
by  this  regriatiaa.  Infhtion  is  expected 
to  be  included  in  the  cost  estimates 
submitted  by  the  applicant  and  will  be 
CMisidered  ta  Ae  evaluation.  At  die  time 
that  DC%  issues  a  guarantee  or 
commitment  to  guarantee,  the  eligible 
costo  will  be  qiedfied.  Sndi  oosto  would 
include  a  contingency  for  infiatioB.  To 
the  extent  that  Ae  oosto  of  die  project 
exceed  those  establidied  by  the 
guarantee  agreement  Confess  has 
authorized  to  snbparagrqdi  t9(cK2HB) 
of  the  Act  that  DOE  may  provi<fe  loNan 
guarantees  for  up  to  60%  of  the  amount 
of  such  cost  overruns. 

Flnalfy,  one  party  vdced  umoern 
about  the  audit  procedure  of  f  796  J(c). 
This  subsection  reserves  die  ri^  of  the 
Secretary  to  audit  any  or  all  cost 
elemento  included  by  die  applicant  in 
the  estimated  project  cost  and  reserves 
the  ri^t  to  ncclude  or  reduce  die 
amount  of  any  aUowaUe  project  cost 
which  the  Secretary  detennines  to  be 
unnecessary  or  excessive.  Two 
Directions  were  made.  First  it  was 
stated  that  the  Secretary  to  given  an 
unwarranted  amoimt  of  power.  The 
second  point  argued  that  an  appeals 
process  must  be  incorporated  toto  the 
regulation. 

DOE  believes  that  prudent  evaluation 
of  applications  requires  die  exercise  of 
such  authority  when  ^ipropriate.  It  is 
not  DOE'S  intention  to  ubitrarify 
exclude  estimated  project  costo  without 
undertakhig  extensive  discussions  with 
the  applicant  and  thereby  giving  die 
applicant  fiill  opportunity  to  Justify  sudi 
estimates.  Consequendy,  no  diange  has 
been  made  in  the  regulation. 

D.  Time 

A  few  commento  were  received 
suggesting  "specific  tima  limitations"  be 
set  "for  each  major  step  ta  the 
solicitation  and  approval  process 
necessary  for  the  award  oifa  loan 
guarantee"  (eq.  If  796.7  and  7M.40). 

DOE  beeves  dtat  it  to  not  practical  to 
establish  nidiolesale  tacrsmental  ttaie 
limitations  ta  tUs  regidalion.  Thto 
regulation  to  meant  to  be  generally 
appUcabla  to  a  brood  range  of 
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technologiM.  Conaidering  the  breadth  of 
this  regulation,  variationa  in 
technoiogiea,  die  phaaes  of  i»x>ject 
development,  and  uncertain  variables 
such  as  the  number  of  responses  to 
solicitations,  DOE  deems  it  inadvisable 
to  establish  generic  incremental  time 
limitations. 

E.  Environment/NEPA 

DOE  received  a  nimiber  of  comments 
relating  to  environmental  requirements. 
More  precisely,  the  comments  dealt  with 
three  specific  subsections  of  the 
regulations.  These  subsections  are 
79e.32(a)(20).  796.10(a)(1).  and 
796.32(a)(21). 

Any  restatement  or  paraphrasing  of 
the  comments  received  by  DOE  would 
tend  to  create  unnecessary  confusion. 
Alternatively,  each  subsection  will  be 
discussed  briefly  from  the  perspective  of 
the  comments  received.  The  sequence  of 
the  paragraphs  below  is  the  order  in 
which  DOE  contemplates  events  would 
occur.  However,  situations  will  vary 
with  each  specific  application. 
Variations  will  be  addressed  as  they 
might  occur. 

Tlie  first  subsection  is  796.32(a)(20), 
which  indicates  an  environmental  report 
would  be  required  from  an  applicant  for 
a  loan  guarantee  as  a  portion  of 
information  submitted  with  an 
applicaticm  for  a  loan  guarantee.  This 
environmental  report  is  to  be  prepared 
by  an  applicant  It  should  contain 
information  necessary  to  assess  the 
probable  environmental  impacts  of  the 
project  The  specific  requirements  of  the 
environmental  report  will  be  outlined  in 
solicitation  announcements  or  in 
appendices  to  this  regulation.  An 
environmental  report  is  not  intended  to 
be  an  Environmental  Impact  Statement 
(EIS)  as  required  by  the  National 
Environmental  Policy  Act  (NEPA). 
However,  if  an  approved  EIS  has  been 
completed,  for  the  project  it  may  be 
substituted  for  this  report 

The  second  subsection  is  7g6.10(a)(l), 
which  indicates  that  issiiance  of  a  loan 
guarantee  is  subject  to  die  provisions  of 
NEPA.  This  subsection  requires  nothing 
more,  and  nothing  less,  than  NEPA 
requires.  Where  required  under  NEPA. 
DOE  will  prepare  an  EIS  in  accordance 
with  the  Council  on  Environmental 
Quality  (CEQ)  NEPA  regulations  (43  FR 
55978).  If  an  EIS  has  already  been 
prepared  by  another  federal  agency. 
DOE  will  follow  Section  1506.3  of  the 
CXQ  regulations  in  determining  whether 
to  adopt  the  other  agency's  EIS. 

The  third  subsection  is  7S6.32(a)(21). 
which  requires  the  applicant  to  submit  a 
plan  to  acquire,  evaluate  and  monitor 
the  environmental,  economic  social  and 
technological  impacts  of  the  proposed 


project  The  requirement  stems  from 
Section  ig(aK3)  of  the  Act  Once  a  loan 
guarantee  is  iamnd.  the  project  sponsor 
will  be  required  to  routinely  submit 
environmental  infcnmation.  as  well  as 
economic  sodal  and  technological 
information,  pertaining  to  the  project 
The  specific  details  pertaining  to  these 
information  requirementa  will  be 
identified  in  wi^itten  agreements 
between  DOE  and  the  project  sponsor. 

P.  Tax-Exempts/Other  Faderal 
Aasiatance 

Several  comments  were  received 
concerning  the  requirement  of 
I  7g6.11(a)(23)  and  |  7g6.84(a)(16)  of  the 
proposed  regulation  that  interest  paid  on 
an  obligation  guaranteed  under  this 
program  be  included  in  the  gross  income 
of  the  holder  of  the  guaranteed 
obligation.  Repres«itative  comments 
pertainiug  to  |  79&ll(aK23)  include: 
"Lacks  legislative  aadiorization:"  and 
"Effectively  eliminates  as  eligible 
borrowers,  those  non-Federal  entities 
that  are  authorized  to  issue  only  non- 
taxable instnunents."  A  comment 
expressly  directed  toward  the  similar 
provision  of  f  79&84{aXl8)  is.  It  "will 
comprise  a  significant  problem  [to 
communities  seeking  community  impact 
assistance),  will  bring  relatively  little 
money  into  the  Federal  TMasury. . . . 
and  does  not  help  the  overall  objectives 
of  the  program." 

DOE  is  of  the  opinion  diat  it  is  not 
necessary  at  this  time  to  provide  loan 
guarantees  under  AFDP  to  projects  that 
can  be  financed  in  the  private  sector 
with  tax  exempt  debt  (with  tfie 
exception  of  projects  involving 
municipal  and  industrial  waste  as 
authorized  under  subsection  19(y)  of  the 
Act).  However,  in  order  to  insure  that  no 
project  is  inap(nroi»iately  excluded  from 
participation  in  AFDP  for  this  reason, 
DOE  has  now  adopted  a  policy  whidi 
provides  that  DOE  may  issue  a 
guarantee  to  those  projects  financed 
with  tax  exempt  debt  where  ^e  debt  is 
not  sold  to  the  private  sector  but  is 
instead  purchased  by  the  Federal 
Financing  Bank.  Sections  |  796.84(a)(18) 
and  1 796.11(a)(23)  have  been  revised 
accordingly. 

G.  Patents 

DOE  received  a  number  of  comments 
relating  to  patent  provisions  and 
proprietary  ri^ts  «  7g6.11(a)(7)  and 
§  796.17).  Representative  comments 
received  include:  'Tatent  provisions . . . 
should  permit  greater  flexibility  in 
drafting  guarantee  agreements":  "The 
provision  is  overly  broad":  "I  796.17 
[should]  be  stricken  in  its  entirety."  and 
that  I  796.17  is  "overreaching  on  the  ' 
part  of  the  government" 


The  provisions  regarding  patents  were 
included  in  the  regulation  because  of  die 
requirements  of  subsections  19(g)(4)  and 
19(r)  of  the  Act  In  subsection  19(r)  of 
the  Act  Congress  mandated  that 
inventions  made  or  conceived  in  the 
course,  of,  or  under  a  guarantee 
authorized  by.  this  Section  of  the  Act 
shall  be  subject  to  the  title  and  waiver 
provisions  and  conditions  of  Section  9  of 
the  Act  DOE  has  implemented  both  die 
tide  and  waiver  provisions  expressed  in 
the  statute.  Adverse  public  comment 
focused  only  on  the  titie  requirement 
The  Secretary  is  empowered  by  Section 
9  of  the  Act  to  waive  the  Government's 
rights  with  respect  to  patents  (see  41 
CFR  9-9.109-6).  It  is  DOE'S  intention  to 
utilize  die  waiver  requirement  when 
appropriate  to  the  situation.  DOE  prefers 
to  deal  with  such  issues  on  a  case-by- 
case  manner,  and  not  in  a  generic 
manner  suggested  by  the  comments. 
Applicants  are  urged  to  identify 
situations  where  waiven  for  patents 
and  technical  data  are  requested.  The 
occasions  for  such  identification  to  be 
made  would  be  at  die  time  an 
application  for  a  loan  guarantee  is  filed, 
and  when  negotiating  a  guarantee 
agreement  between  DOB  and  an 
applicant  IHs  DOE'S  position  tiiat 
flexibility  on  these  issues,  within 
statutory  limitations,  exists  in  die 
regulation. 

In  subsection  19(g)  of  the  Act  which 
discusses  default  situations.  Congress 
mandated  that  patents,  including  any 
inventions  for  which  a  waiver  is  made, 
will  be  treated  as  a  project  asset  and 
that  all  patents,  teclmology.  and  other 
proprietary  rights  which  are  necessary 
for  project  completion  and  operation  be 
available  to  DOE  if  a  default  occurs. 
These  provisions  were  included  in  the 
regulation  as  a  guarantee  requirement 
(i  796.11(aK7)).  The  protection  of 
interests  of  DOB,  the  borrower,  and 
other  involved  parties  with  regard  to 
patents,  technology,  and  inventions  will 
be  detailed  in  the  terms  and  conditions 
of  the  guarantee  agreement 

H.  ColJateral/Recourse/DefauJt 

A  number  of  comments  were  received 
regarding  the  collateral  requirements, 
and  recourae  and  default  provisions  of 
I  796.11  and  I  796.60  of  the  proposed 
regulation.  Generally  the  comments 
requested  clarification  or  limitation  of 
the  amount  and  type  of  collateral 
required,  the  recourse  of  the  Secretary  in 
the  event  of  default  and  the  requirement 
of  subordination  of  other  loans.  Some 
minor  revisions  were  made  to  S  796.60  to 
provide  greater  clarification. 
Representative  comments  include  "only 
project  assets  [should  be]  included  as 
collatwal";  "Assets  to  be  pledged . . . 


(shouM  b^ . . .  UiiitMllo  iia  anali  af 
the  ayatkottBtai  pnlMt  Unit  aad 
widiout  reach  to  assets  hsM  by  any  of 
tiiaautolylug  aquHy  iftaati  la  ewess 
of  thete  e^ly  hivaslBMnt  !■  (ho  project 
itseir ;  and.  If  TSMKb)}  kapUn  that 
DOB  May  aMRiae  il^  ef  noooee  to 
other  aseots  ef  Ihe  bwwwer  without 
providtag  bi  Ihe  goaraalev  ayaement  for 
diis.  ot  odier  anidentffied  rf^to^** 

ManQr  of  the  provisions  duit  these 
oommfnts  address  are  made  necessary 
by  specffic  laquliements  of  tne  Act 
Subsection  19fc)(4)  of  the  Act  reqoiree 
that  An  obugatiuu  befaig  gnaianteea  not 
be  suburdlnata  to  any  other  financing. 
Subsection  nigjfi)  of  (he  Act  provides 
that  in  die  event  of  defaidt  monies  paid 
to  die  lender  fay  the  Secretaiy  pursuant 
to  die  guarantee  agreement  can  be 
recovtted  from 'tech  assets  of  the 
defaulting  borrower  as  are  associated 
with  tke  deanonstration  facility,  or  from 
any  other  security  included  in  die  terms 
of  the  goarantee."  Additionally, 
subsection  I9(8K2)  requires  that  die 
Secretary  have  "^e  audiority  to 
complete,  maintain,  <q>erate.  lease  or 
otherwise  Aspose  of  property  acquired 
punuant  to"  die  loan  guarantee  or 
related  agreements. 

Wit^  regard  to  the  amount  and  type  of 
coHataral  n^ch  will  be  required,  £e 
Act  and  re^ulafion  provide  (he  Secretary 
widi  a  degree  of  !l«dbillty.  Pursuant  to 
1 796.tl(aKe)  of  die  regulation  die 
Secretary  will  determiae,  on  a  caae-by- 
case  ba^  vidiat  collateral  or  surety  will 
be  neoessary.  Tie  guarantee  agreement 
or  other  related  security  instrument  will 
specify  diose  assets  and/or  surety 
whidk  era  pled^d  to  secure  repayment 
of  Aeloan.  008  Inteiprats  subsection 
19(g)(3)  of  die  Act  to  mean  that  security 
<rther  than  project  assets  auy  be 
included  in  die  guarantee  agreement  In 
some  cases.  However,  DOE  believes 
that  in  most  cases  die  objectives  of  the 
AFDP  will  be  beat  realized  by  securing 
guaranteed  loans  with  only  the  project 
assets.  In  those  instances  where  a 
detenaination  is  made  that  the  project 
assets  wHniid  be  insufficient  collateral, 
the  Secretary  wHl  enter  into  negotiations 
with  die  project  sponsors  in  an  efEort  to 
reach  an  agreement  concerning  what 
additional  aecurity  will  be  pledged  as  a 
condition  of  die  guarantee. 

The  recourse  df  the  Secretaiy  against 
a  borrower  in  driaalt  wfll  also  be 
specifically  stated  in  the  gaarantee 
agreemeat  or  a  related  c^tarad 
agreemmt  In  response  to  a  comment 
specifically  directed  toward  1 796,60(m), 
that  provision  of  the  proposed  regulation 
is  not  interpreted  by  DOBto  provide  the 
Secretary  wiA  ri^  of  roooucse  wdiidi 
are  coatrary  to  daoae  statod  in  dM 


guarantee  agnement  or  a  reined 


1 79ail(a)(9)  of  the 

propoeed  segutattoB  retailed  that  die 
guaranteed  loan  not  be  saAiocdinate  to 
any  other  looa  for  die  pnqect  and  dial 
the  guaraiAsed  loan  be  hi  a  fhst  lien 
positian  wtth  reelect  to  assets  of  tha 
project  and  odier  collateral  tMA  era 
pledged  as  secnitty  for  repayment  of  the 
guaranteed  loan.  DOB  constraes  the  Act 
to  reqnin  dito,  aad  that  only  with  regard 
to  assets  not  direcdy  related  to  the 
project  bat  idiich  aiay  be  pledged  es 
collateral  may  a  leas  than  first  Ika 
position  be  aooeptable  to  DC^ 


1(a). 


/.  Indian  Comments 

DOE  received  a  few  comments 
pertaining  to  the  role  of  Indian  tribes 
under  this  pragram.  Ilie  comments 
address  several  provistons  of  the 
regidation,  and  are,  therefore,  {resented 
separately. 

One  coauDMit  relating  to  projects 
utilizing  Federal  leases,  1 796.8, 
suggested  "OOB,  add  a  provision 
requiring  that  the  affected  tribes  be 
notified  and  consulted  whenever  die 
actions  involve  leases  issued  pursuant 
to  25  C7R  Sabchi^itera  P  and  Q."  This  is 
considered  to  be  well  outside  die 
^urisdictton  of  DOB,  and  the  jnrisdicticm 
of  the  Department  of  Interior  is 
considered  ptcqier.  However,  wfara  a 
project  is  proposed  to  be  located  on,  ot 
in  a  iin4nin^ir  affecting,  buhan  lands,  the 
pertinent  tribe  will  be  notified  and 
offered  an  opportunity  to  comment 

Another  comment  contained  the 
suggestion  the  regidation  "Be  modified 
to  recognize  tribal  laws  and  permits 
applic^e  to  audi  development"  lUs 
regulatioa  does  not  prevent  the 
application  cH  laws  md  regulattons  of 
Indian  tribes.  Where  sfipr^iriate,  die 
aniUcant  mnst  obtain  appticable  tribal 
permits,  licenses,  and  certificates 
(S  7ge.32(a)(19)).  relating  to  die  use  of 
Indian  laoids. 

A  question  was  raised  regarding  a 
Governor's  right  taider  i  796.40(d).  to 
coBunent  on  a  iROJect  located  on  Indian 
lands.  The  comment  stated  "Because 
Indian  lands  are  not  under  the 
jurisdictiott  of  the  state,  dm  regulations 
should  dearly  exdade  projects  on 
Indian  lands  from  the  Governor's 
purview."  The  ri^^t  of  a  Governor  at  a 
State,  and  also  of  political  subdivisions 
and  Indian  tribes,  to  comment  on  a 
propoeed  facility  that  will  be  located  in, 
or  wfll  impact  upon,  an  area  within  their 
jurisdiction  is  derived  from  paragraph 
19(e)(1)  of  die  Act  U  is  DOE  policy  to 
allow  all  parties  having  an  interest  in  a 
proposed  frudlity  an  opportunity  to 
comment  on  the  actton  prior  to  final 
approval  of  an  application. 


nnalty!,a4 
pertaining  ta  the  I 
contained  la  I  n&7t  f^  I 
subsectioa 
conditiana  tor  plaaning  essessiaent.  and 
management  grants.  Tbe  question  was 
rateed  as  to  "Whediar  efdw  dw 
planntag  t^orts  or  die  manageneat 
plans  can  hie  piapated  oon^etendy 
wi&fai  die  time  aBoted."  aad  it  was 
recomsaeaded  "DOB  baiki  to  some 
flexibilUy  Cor  eirtwBdiag  die  time 
devoted  to  theee  stodtos."  Hm 
provisions  loquira  that  die  rac^mt  <rf  a 
planing  grant  issue  a  report  widiia 
three  nuNrtha,  suod  that  die  le^ent  of  a 
management  grant  issue  a  report  within 
sbc  mondis.  Both  of  these  provisions 
were  Tnt}A{^pA  in  order  to  allow  the 
Secretaiy  the  flexibility  to  reqiond  to 
specific  situations.  However,  it  must  be 
emphasized  that  timely  completion  of 
sudi  reports  will  be  essential  to  effident 
undert^dng  of  die  project 

/.  Pederal  Managanent 

DOE  received  a  few  oxnments  voicing 
concern  for  die  possiUIity  dmt  a  Federu 
offidal  would  attempt  to  manage  the 
sponsor's  projed  [e^  generaUy  fi  796.32 
and  §  796.55). 

Comments  received  indude:  "Where 
possible,  the  proposed  regulations 
should  be  revised  widi  a  view  toward 
TninhnirJTig  Federal  management  and 
control  of  the  projects  assisted  under 
these  regulations";  and,  "An 
overzealous  DOE  manager  could  unduly 
delay  die  construction  of  a  int>)ed  as 
well  as  increase  construction  costs  by 
interfering  in  critical  tednrical 
dedsions." 

It  is  not  DOE'S  intention  to  manage 
the  day  to  day  activities  of  a  projed  tx  a 
project's  employees.  However,  EKffi 
believes  diat  pn^ed  monitoring  is  vital 
to  protecting  die  government's  financial 
and  technical  interest  in  die  project 

K.  Loan  Agreement  and  Guarantee 
Agreaneat  Requirements  and 
Conditions 

Many  comments  wen  received 
suggesting  changes  to  either  die 
guarantee  agreement  requirements  and 
conditions  to  1 796.11,  or  those  of  the 
loan  as^eement  to  1 796.12.  lliese 
comments  are  varied  and  discassion  as 
a  group  woold  be  oonfestog.  Instead 
they  are  addressed  on  an  issue  by  issue 
basis. 

The  questton  was  raised  as  to  what 
was  meant  by  reasonable  means  of 
financing  to  1 796.11(aKl)  and 
S  796.32(aM27)  of  die  proposed 
regulation.  It  was  also  "not  dear  how 
die  Secretary  may  dedde  Aat  proposed 
borrowing  arrangements  will  be  found 
not  to  refled  the  value  <rf  a  I 
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badcMl  by  tfaa  fbU  faitk  md  crwUt  of  tha 
UnitMl  StatM"  In  1 78&1&  It  k. 
tlMrafora.  uioarUin  anckr  what 
drcoMtanoM  tfaa  Sacrataiy  win 
raoommand  tha  uMof  tha  Padaral 
Financing  Bank  (FFB)." 

Genarally.  DOB  intarprats  raasonabia 
meana  of  financing  to  mean  diat  without 
a  Federal  guarantee,  die  financial  tenna 
and  condiBona  under  which  the  project 
would  be  funded  by  debt  would  be 
unduly  reatrictive,  for  eidier  the  project 
sponsor,  investors  in  the  project 
lenders,  or  other  holders  of  tlM  debt 
with  the  result  that  the  project  would 
not  be  willingly  underti^en  in  the 
immediate  future. 

The  issue  of  the  Secretary  deciding 
that  the  proposed  borrowing  does  not 
reflect  the  value  of  the  United  States  full 
faith  and  credit  arises  under  |  796.18 
which  establishes  the  drcumstancea 
under  which  the  Secretary  would  give 
preference  to  the  Federal  Financing 
Bank  as  a  lender,  litis  provision  is 
intended  to  express  DOFs  belief  that 
the  Federal  guarantee  substantially 
reduces  or  eliminates,  as  in  the  case  of  a 
lOOX  guarantee,  the  risk  factors 
normally  assumed  by  the  lender  when 
debt  is  funded  to  finance  major  projects. 
As  a  result  of  the  guarantee.  DOE 
expects  that  the  terms,  rates  and  fees 
attached  to  the  debt  should  reflect  the 
increased  security  offered  to  the  lender 
and  result  in  lower  finanring  costs  to  the 
project  sponsor.  Where  DOE  believes 
appropriate  adjustment  has  not  taken 
place  in  the  cost  of  flnanring  and  DOE  is 
unable,  after  negotiation,  to  bring  about 
a  satisfactory  resolution,  then  the 
Federal  Hnandng  Bank  would  be 
preferred.  DOE  believea  diat  the 
wording  of  i  796.18  adequately 
expresses  this  concept  and  defines  the 
other  circumstances  under  which  the 
Federal  Financing  Bank  would  be  a 
preferred  lender. 

Another  question  addressed  the  issue 
of  termination  of  the  guarantee  by  the 
Secretary  as  addressed  in  |  79ail(a)(10) 
of  the  proposed  rule.  This  provision  has 
been  taken  from  Section  19(cKa)  of  the 
Act  and  doea  not  provide  for 
termination  of  the  guarantee.  Instead  it 
establishes  an  option  on  the  part  oC  the 
Secretary  to  request  that  the  project  be 
refinanced  without  a  guarantee  if  the 
Secretary  determines  certain  objectives 
have  beoi  met  after  a  10  year  period.  In 
the  event  that  the  Secretary  makes  such 
a  request  but  the  project  is  not 
refinanced,  the  guarantee  is  not 
terminated,  but  the  Secretary  can 
increase  the  guarantee  fee  by  one 
percent  per  annum.  This  subsection  of 
the  regulation  was  slightly  changed  for 
further  clarification. 


Finally,  a  party  qoaationad  "tha 
naoaaaity  of  obtainlnf  DQB  approval 
bafof*  aBdartaUag  wotk  in  ooonaotiaa 
witii  ttia  profactfar  anodiar  Fadaral 
agency,  a  raqalraaBant  at 
i  7g6.11(aX22).  Coofraaa  has  authorized 
tha  Saovtaiy  to  adminiatar  tha 
demonatration  &cilitlaa  jmigram.  and. 
with  that  authorixation  imposed,  the 
concomitant  duty  to  oversee  the 
program.  Inaobr  as  program 
management  reats  with  DOE,  it  ia  not 
felt  to  be  unduly  burdensome  or 
discouraging  to  require  program 
participanta  to  secure  the  Secretary's 
approval  prior  to  undertaking  work  in 
connection  with  the  int}ject  for  other 
Federal  agencies.  RMponsible 
administrative  oversi^t  mandates 
constant  monitoring  of  the  participants' 
project  involvement  to  ensure  that  tiiere 
is  no  duplicative  and  waateful  overiap 
with  programs  funded  and  administered 
by  other  agencies.  It  is  also  necessary  to 
ensure  that  the  proposed  effort  does  not 
interfere  witii  the  Information  being 
obtained  frt)^  the  demonstration. 

L  Miscellaneous 

One  party  stated  that  in  regards  to 
I  7g6.3(e).  "Modular  size,"  the  6,000  to 
10,000  bvrel  per  day  capacity 
requirement  for  a  modular  size  facility 
was  too  restrictive,  and  that  the 
defintion  should  recognize  smaUer 
production  modules.  It  was  suggested 
"that  production  modules  be  any  size 
which  is  capable  of  direct  scale-up  to 
commercial  or  modular  size  by  simply 
adding  more  modulea." 

The  6.000  to  10.000  barrels  of  oil 
equivalent  per  day  is  a  requirement  of 
the  Act  but  It  relataa  to  die  size  of  a 
modular  size  facility,  not  an  individual 
production  module.  A  change  was  made 
to  subsection  796.3(e). 

One  commentor  stated  "Synthetic  fuel 
ventures  may  be  composed  of  partners 
of  varying  size  and  need,  [and]  the 
program  shoidd  permit  guarantees  of 
loans  to  individual  participants  to 
finance  their  Individual  shares  of  a 
venture."  The  suggestion  was  made  that 
one  partner  in  the  venture  would  have 
access  to  its  own  sources  of  capital  and 
another  partner  would  seek  a  federal 
loan  guarantee.  Such  an  arrangement  is 
not  prohibited  by  these  regulations. 
However,  unusual  partnership 
arrangements  and  applicationa  may 
require  detailed  agreements  and 
conditions  to  adequately  protect  the 
financial  and  technical  interests  of  the 
federal  government  For  the  hypothetical 
business  arrangement  suggested,  the 
details  of  such  agreements  and 
conditions  cannot  be  elaborated  at  this 
time.  The  hypothetical  business 
arrangement  would  have  to  be 


ondarstood  iafraatar  detail  and  tfaa 
fanpUoatiaoB  ttodlad  In  ralatka  to  dia 
Act  and  ragalatioaa. 

One  party  sUtad  dM  raqairaaiant  ia 
1 796^1  of  "Approral  In  writing  from  tha 
Seocatanr  to  tfaa  loan  sarvtoar  prior  to 
any  (aacit)  loan  disbursaaiant  appears  to 
be  an  overly  cumbersoma  and  tima 
oonauming  procedure  which  could 
produce  major  and  unwarranted  delays 
in  project  progress  and 
accompliument" 

It  ia  not  unusual  for  a  lender,  or  other 
party  sharing  the  riak  of  a  project  to 
have  some  measure  of  control  in  the 
disbursement  of  funds.  This  is  to  assure 
that  certain  milestones  and  schedules 
are  met  iSOE  believea  that  approval  by 
the  Secretary  of  a  diabursement  can  be 
accomplished  In  a  timely  manner,  and 
does  not  consider  this  requirement  to  be 
overly  burdensome. 

A  comment  was  received  relating  to 
I  796.53  regarding  die  reduction  or 
withdrawal  of  a  guarantee.  A  suggestion 
was  made  to  expand  the  Section  "By 
including  opportunity  for  hearings  and 
appeals  of  any  decision  made  by  the 
Secretary  to  raduce  a  loan  guarantee," 
and  "diat  subsection  (c)  be  deleted." 

Subsection  796.53  contains  provisions 
by  which  the  Secretary  may  reduce  or 
withdraw  a  guarantee  If  certain  material 
terms  and  conditions  of  tha  guarantee 
agreement  are  not  fulfilled.  Subsection 
(c)  also  allows  reduction  in  the  case 
where  the  economic  success  cannot  be 
achieved  In  accordance  with 
-  requirements  specified  in  the  guarantee 
agreement  These  provisions  are 
hitended  to  protect  the  interests  of  the 
Federal  Government  and  are  normal  for 
a  lending  agreement  for  projects.  The 
material  terma  and  conditions,  and 
minimum  economic  requirements  may 
be  specifically  detailed  in  the  agreement 
before  it  is  signed  by  the  parties. 

Of  its  own  accord.  DOE  decided  to 
clarify  the  Equal  Employment 
Opportunity  (EEO)  compliance 
requirements  of  recipients  of  Federal 
assistance  under  this  regulation.  A  new 
Section,  1 796.23,  has  bmn  inserted  for 
this  purpose.  It  is  the  policy  of  DOE  to 
encourage  the  involvement  of  small  and 
disadvantaged  business  concerns  in  the 
program. 

Several  comments  brought  to  our 
attention  certain  grammatical 
imperfectiona  which  exiated  in  the 
proposed  regulation.  While  none  of 
these  comments  are  considered  to  be  of 
such  magnitude  as  would  require 
discussion,  a  few  minor  tedmical 
changes  were  made  In  response  diereto. 

UL  AddWonal  Infonnation 

In  accordance  with  the  DOE  Order 
203ai  (44  FR  104a  January  3. 1979), 


tt 
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which  fanplemented  Executive  Order 
12044,  "Improving  Government 
Regulations."  DOE  has  datetmined  diat 
this  regulation  Is  significant  since  its 
purpose  is  related  to  the  President's  goal 
of  encouraging  die  production  and  use  of 
alternative  fuels.  DOE  has  determined 
that  this  regulation  will  not  have  major 
economic  impacts  which  would  require 
the  prcgMuration  of  an  economic 
regulatoiy  analysis. 

DOE  is  also  carrying  out  obligations 
pursuant  to  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended.  (NEPA)  (42  U.S.& 
4321  etf  seq.).  In  December  1975.  the 
Energy  Research  and  Development 
Administration  (ERDA)  and  die 
Department  of  Interior  joindy  Issued  a 
draft  generic  Environmental  Inqiact 
Statement  (EIS)  to  evaluate  the  potential 
environmental  impadM  associated  with 
a  program  to  demonstrate  the 
commercial  viability  of  synthetic  fuels 
(ERDA-1547).  Public  Notice  of  die 
availafaUity  of  die  draft  EIS  was 
published  in  the  Federal  Regfaler  on 
December  2. 1975  (40  FR  55896). 

On  January  11. 1978.  DOR  published  a 
notice  in  die  Fodetal  Register  (43  FR 
1637)  to  the  effect  diat  die  final 
programmatic  EIS.  ERDA  1547 
Alternative  Fuel  Demonstration 
Program,  was  filed  with  the  Council  on 
Environmental  Quality  (CEiQ). 
(Available  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  5825  Port  Royal  Road. 
Springfield,  Virginia  22161,  or  for  public 
view  at  the  Freedom  of  Information 
Public  Reading  Room,  Room  GA-152, 
Department  of  Energy,  Forrestal 
BuUding,  1000  Independence  Avenue, 
SW,  Washington.  D.C).  The  EIS  was 
prepared  to  identify  potential 
envirohmental  and  socioeconomic 
impacts  which  may  be  expected  bom 
the  coaunerdal  demonstration  program 
of  altehiative  fuels. 

This  EIS  will  also  serve  as  a  reference 
for  site-specific  environmental  reviews 
that  will  be  prepared  in  aooordance  with 
die  CBQ  NEPA  regulations  and  the  DOE 
NEPA  Guidelines,  and  in  connection 
with  the  issuance  of  individual  Federal 
loan  guarantees  under  this  regulation. 

Issued  in  Washington.  D.C  on  March  4, 
1980. 

Ruth  M.  Daiis. 

Assistant  Secretary  for  Resource 
Applications, 

Tide  10  Is  amended  by  adding  part  796 
to  read  as  follows: 


PART  79ft-FEOERAL  LOAN 
GUARANTEES  FOR  ALTERNATIVE 
FUEL  DEMONSTRATION  FACILITIES 

Subpart  A— General  ProvWona 

796.1  Purpose. 

795.2  Objectives. 

796.3  Definitions. 

7964  Program  management 

796JS  Financial  assistance— general 

796.6  Citizensliip  requirements. 

796.7  Guidelines  for  selection  of  loan 
guarantee  applications. 

796.8  Projects  utilizing  Federal  leases. 

796.9  Project  costs. 

796.10  Demonstration  facility  requirements 
and  conditions. 

796.11  Guarantee  requirements  and 
conditions. 

796.12  Loan  agreement  requirements  and 
conditions. 

796.13  Guarantee  fees. 

796.14  Cooperative  agreement  requirements 
and  conditions  for  a  modular  size  oil 
sliale  facility. 

796.15  Principal  and  interest  assistance 
contract 

796.16  Cost  overruns. 

796.17  Patent  and  technical  data. 

796.18  Federal  Financing  Bank. 

796.19  Applicability  of  other  laws. 

796.20  Full  faith  and  credit  and 
incontestability. 

796.21  Deviations. 

796.22  FY  80  appropriation  modification. 

796.23  Nondiscrimination  in  projects 
receiving  Federal  assistance. 

Subfiart  B— AppNcatfons  and  Qeneral  FWng 
Instnictions 

796.30    ^[iplications. 

796J1    General  filing  instructions  for  a 

demonstration  facility. 
796.32    Supporting  infonnation  for  a 

demonstration  facility. 

Subpart  C—Appacatlon  Processing 

796.40  AppUcaton  processing  for  a  loan 
guarantee  for  a  demonstration  facility. 

796.41  Application  processing  for  a 
cooperative  agreement  for  a  modular  size 
oil  shale  facility. 

796.42  Closing  requirements  for  a  loan 
guarantee. 

SubfMrlD-Ouarantee  and  Prbject 
Administration 

796.50  Loan  servicing. 

796.51  Loan  disbursements  and  drawdowns. 

796.52  Financial  assistance  fund. 

796.53  Reduction  or  withdrawal  of  a 
guarantee. 

796.54  Assignment 

796.55  Project  monitoring. 

796.56  Survival  of  financial  assistance 
agreement 

796.57  Other  Federal  assistance. 

796.58  Appeals. 

796.50    Examination  of  project  records. 

Subpart  E-Oefautt 

796.60  Default  demand,  payment  and 
collateral  liquidation. 

796.61  Perfection  of  liens  and  preservation 
ofcollateraL 


Subpart  F-Comnmntty  impact 

Sec. 

796.70  Purpose  of  community  fai^Mct 
assistance. 

796.71  Community  impact  assistance. 

796.72  DOE  technical  assistance. 

796.73  Coordination  widi  other  Federal 
agencies. 

796.74  Eligibility  for  a  plamdng  assessment 
grant 

796.75  Eligibility  fw  a  managonent  grant 

796.76  Applications  for  a  planning 
assessment  grant  or  a  management  grant 

796.77  Supporting  infbimatian  for  a  planning 
assessment  grant  and  a  management 
grant 

796.78  Planning  assessment  grant  and 
management  grant  conditions  and 
requirements— generaL 

796.79  (kant  applicatibn  processing. 

790.80  Eligibility  for  a  loan  guarantee  for  die 
purpose  of  financing  essential 
community  development 

TSeJl    Filing  an  application  for  a  loan 
guarantee  for  the  purpose  of  financing 
essential  community  development 

796.82  Suppcnting  inionnatian  for  a  loan 
guarantee  for  die  purpose  of  financing 
essential  community  development 

796.83  Allowable  project  costs  for  essential 
community  development 

796.84  Guarantee  requirements  and 
conditions  for  die  puiposa  of  financing 
essential  community  development 

796.85  Loan  agreement  requirements  and 
conditions  for  a  loan  guarantee. 

796.86  Loan  guarantee  application 
processing. 

796.87  Eligibility  for  a  direct  loan. 

796.88  Piling  an  application  for  a  direct  loan. 

790.89  Supporting  information  for  a  direct 
loan. 

796  JO    Direct  loan  requirements  and 
conditions. 

796.91  Direct  loan  am>lication  processing. 

796.92  Assignment  or  transfer  of  a  direct 
loan. 

796.93  Cancellation  of  a  direct  loan. 

796.94  Default  on  a  direct  loan. 

796.95  Cost  internalization  for  essential 
community  development 

796.96  Piindpal  and  interest  assistance  for 
community  inqMct  assistance  loan 
guarantee  and  direct  loan. 

796.97  Environmental  evaluation  of 
essential  community  development 

796.98  Essential  community  development 
monitoring  and  audit 

796.99  Examination  of  essential  community 
development  records. 

Autiiority:  Sec.  19(i).  Federal  Nonnudear 
Energy  Research  and  Development  Act  of 
1974,  Pub.  L  93-577, 92  Stat  61  (42  U.S.C. 
5919);  sec.  644  et  seq^  Department  of  Energy 
Ofganization  Act  Pub.  L  85-«l  (42  U.S.C 
7254  et  seq.). 

Subpart  A— Ganaral  ProvWona 

{796.1    Purpoaa. 

The  purpose  of  this  regulation  is  to  set 
forth  polides  and  procedures  under 
which  qualified  applicants  may  obtain 
financial  assistance  backed  by  the  full 
faith  and  credit  of  the  United  States  for 
financing  the  construction,  startup,  and 
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T0uited  costs  for  dwnoostrstioD  fsdlitlss 
for  the  convertlon  of  domestic  coaL  Oil 
shale,  biooMss.  and  other  domestic 
resources  into  alternative  fuels.  It  is  also 
the  purpose  of  this  regulation  to  set  fortii 
policies  end  pooedioes  for  providing 
community  impact  assistance  for 
planning  and  sssantisl  ooaunnnity 
development  to  eligiUe  states,  political 
subdiviskms,  and  Indian  tribes, 
appropriately,  which  would  be 
adversely  Impacted  by  the  siting, 
construction  and  operatfon  of  sodi 
demonstration  facflityfies). 


i79a.2 

The  objectives  of  the  Loan  Guarantees 
for  Altemativs  Fiial  Danonstration 
FadUtias  ftopam  fAFDP)  are: 

(a)  To  assure  Federal  support  to  foster 
a  dnnonstrati<xi  program  to  produce 
alternative  fuels  nora  domestic  ooaL  oil 
shale,  biomass,  and  odier  domestic 
resources; 

(b)  To  authorize  assistance,  through 
loan  guarantees,  for  the  otmstruction. 
startup,  and  related  ooats  for 
commercial  or  modular  alsa  fadUties  for 
the  dnmmstratiaa  of  die  ooovosioo  at 
domestic  ooaL  oN  shale,  biomass  and 
other  d(HBestic  resources  into 
alternative  fuels  in  an  environmentally 
acceptable  manner 

(c)  To  authorize  assistance,  flirough 
cooperative  agreements,  fat 
ctmstructian.  startup,  and  related  costs 
for  modular  size  fadlities  lor  the 
conversion  of  domestic  oil  shale  into 
alternative  fads  in  an  enviroiunentally 
acceptable  manner; 

(d)  To  gattier  information  about  the 
technologicaL  economic  environmental, 
and  social  costs,  benefits,  and  impacts 
of  such  demonstration  facilities; 

(e)  To  assure  that  the  adequate 
plaiming  and  financing  of  essential 
community  devek^mient  is  available  to 
eligible  states.  poUtical  subdivisions  and 
Indian  tribes,  as  apprt^iriate.  for 
adverse  cooununity  impacts  resulting 
from  the  siting,  construction  and 
operation  of  a  danonstration  facility. 
Grants,  loans  guarantees,  direct  lo^s, 
or  the  requirement  that  the  applicant 
obtaining  financial  assistance  for  its 
demonstration  fadUty  to  internalize  the 
sodoeomioinic  costs  into  the 
demonstration  project,  may  be  provided 
to  such  states,  political  subdivisions, 
and  Indian  tribes  for  such  planning  and 
essential  commimity  development 


I7MJ 

For  the  purposes  of  this  regulation: 

(a)  "Act"  means  the  Fedwal 
Nonnudear  Energy  Researdi  and 
Development  Ad  of  1974,  Pub.  L  93h577. 
as  amended  by  Section  207  of  Title  II  of 
Pub.L95-23& 


(b)  "Altematlva  Ibd"  BMBS  dwsa 
oils,  gases,  and  otharanargy  forms 
jHttducad  or  syndieated  tnm  shala. 
coal,  and  biomass  and  odier  domesdc 
resources. 

(c)  "Biomass"  shall  faidude,  but  U  not 
limited  to,  oceanic  and  terrestrial  crops. 
residues,  and  waste  dierefrom;  animal 
wastes;  and  industrial  waste. 

(d)  "Demanstratkn**  means  the   ' 
establishment  of  a  fodUty  to  exhibit  the 
technical  ecooonk.  and  •nviroomentid 
feasibiUty.  normally  mdar  oommeidal 
conditiooB,  of  a  dovlea,  tmhaiqat,  or 
process  whidi  converts  dsBastie  ooal. 
oil  shale.  bioBMSs.  ubA  oAer  domeatio 
resources  (to  the  extent  specified  in 
solidtation  announcements  or 
appendices  to  this  regulation)  into 
alternative  fuel 

(e)  "Modular  size  fadUty"  means  a 
facility  intayattng  ooa  or  more  flK>dnlar 
units  using  ooBunerdal  tt^fd 
components;  in  the  case  of  the 
conversiim  of  ofl  shale  into  altMnative 
fuel  a  modular  size  facility  is  one  that 
can  produce  between  (Uno  and  10,000 
barrels  of  oil  equivalent  par  day. 

(f)  "Projed"  means  a  group  of 
interrelated  tasks  undertaken,  or 
intended,  by  the  prospective  af^cant 
for  a  demonstration  facility  whkh.  whan 
completed.  wiD  lasalt  ia  the  production 
of  alternative  fuels. 

Cg)  "AppUcanr  measK 

(1)  For  the  purpose  of  demonstration 
facilities,  any  individual,  firm, 
corporation,  company,  partoership, 
assodation,  sodaty.  trust.  Joint  venture, 
joint  stock  company,  or  other 

fovemmental  non-Fadsral  entity  that 
as  the  authority  to  enter  into  the 
finandal  assistance  agreement  being 
sought  and  is  requesting  assistance 
under  diis  regulatiim. 

(2)  For  the  purpose  of  ctmununity 
impad  assistance,  any  eligible  state, 
political  subdivision,  or  Indian  tribe,  as 
defined  below,  uddch  has  the  authority 
to  enter  into  finandal  assistance 
agreements  being  sought  and  v^ch  is 
requesting  assistance  under  this 
regulation. 

(h]  "Borrower"  means 

(1)  For  the  purpose  at  assistance  for  a 
demonstration  fadUty.  any  applicant  (as 
defined  in  |  79e.3(g)(l))  who  has  an 
application  approved  by  the  Secretary 
and  who  enters  into  a  loan  wUch  is 
guaranteed  under  this  regulation. 

(2)  For  the  purpose  of  community 
impact  assistance,  any  applicant  (as 
defined  in  1 79eJ(g)(2)).  who  has  had  an 
application  approved  by  the  Secretary 
and  who  receives  a  dired  loan  or  enters 
into  a  loan  which  is  guaranteed  under 
this  regulation. 

(i)  "Assistance  rec^rient"  means  any 
borrower,  grantee,  or  partidpant  to  a 


coopeiatfva  agreenent  for  my  program 
authorized  by  this  rsgnlatloa 

(j)  "Holdsf^  means  an  Individual  or 
any  legal  sottty  aoch  aa  a  iMitDMshlp  or 
corporatiaa.  uno  has  lawmb 
succeeded  Ib  due  course  to  aU  or  part  of 
die  rights,  tide,  and  interest  In  tiM 
guaruteod  postkm  of  the  loon. 

(k)  "Indiaa  tribe"  maaos  any  tribe, 
band,  or  community  having  a  governing 
body  recognized  by  the  Satcretary  of 
Interior. 

(1)  "Indian  lands"  means  all  lands, 
including  mineral  interests  widiin  the 
exterior  boundaries  of  any  Fedoral 
Indian  raservatloii.  notwithstanding  the 
issuance  of  any  patent  and  inefaiding 
rights-of-way  to  all  lands  including 
mineral  interests  held  in  trust  for  or 
supervised  by  an  Indian  tiiba. 

(m)  'XendaT  means  aiqf  IndlvtduaL 
partnership,  oaqmratiaa.  Federal  entity 
or  other  l^al  entity  foraied  for  the 
puipose  ot  or  ang^^sd  in  the  business  of 
lending  mooev.  Bxanqrfes  of  landnrs 
may  indude.  but  are  not  limited  to. 
commercial  banks,  savings  and  loan 
institutions,  insiuance  f^MT^wtiw. 
fadoring  companies,  investment 
banking  organizations,  institutional 
investors,  venture  capital  investment 
companies,  trust  Federal  entity  or  other 
entities  designated  as  trustees  or  agents 
acting  on  behalf  of  bondholders  or  other 
lenders. 

(n)  "Guarantee  agreement"  means  a 
written  agreement  by  udiich  DOB 
guarantees  payment  of  prfaudpal  and 
accrued  interest  on  specific  fHimyj^l 
obligations  of  a  boRower. 

(o)  "Loan"  means  any  finandal 
obligation.  indudiBg.  but  not  limited  to. 
bonds,  debentures,  notes,  or  odier 
finandal  debt  instruments. 

(p)  "Commitment  to  guarantee"  means 
a  document  executed  by  the  Secretary, 
that  sets  forth,  qiedfically,  or  by 
reference  to  the  terms  and  conditions 
under  which  the  Secretary  will 
subsequendy  issue  a  loan  guarantee. 

(q)  "Cooperative  agreement"  means 
an  executed  written  agreement 
reflecting  an  assistance  relationship 
between  DCK  and  an  assistance 
redpient  in  which  substantial 
involvement  is  antidpated  between 
DOE  and  the  assistance  redpient  during 
the  performance  of  the  activity 
described  in  die  cooperative  agreement 

(r)  "Dired  loan"  means  a  loan  of 
funds  by  die  Secretary  to  an  adversely 
impacted  political  subdivision,  or  Indian 
tribe  for  financing  essential  community 
development  as  defined  in  paragraph 
(w)  of  this  section. 

(s)  "Management  grant"  means  a 
grant  of  Federal  funds  to  a  political 
subdivision,  or  Indian  tribe,  as 
appropriate,  for  the  purpose  of 


supporting  the  implementadon  of  a 
detailed  program  of  action  to  prevent  or 
mitigate  the  adverse  inqmds  of  an 
approved  demonstrati(m  facility  and  for 
establishing  related  management 
expertise. 

(t)  "Planning  assessment  grant" 
means  a  grant  of  Federal  funds  to  a 
Governor  of  a  state,  or  Indian  tribe,  as 
appropriate,  for  assessing  social  and 
econoddc  inqiacts  of  a  proposed 
demonstration  facility  and  identifying 
any  essentiaTmitigatfaig  measures. 

(u)  "Adverse  inqiad"  means  die 
actual  or  antidpated  requirement  for 
essential  community  development 
necessitated  by  die  siting,  construdioii 
and  operation  of  the  alternative  fod 
demonstration  fadUty  within  dia 
Jurisdiction  of  a  state,  politicd 
subdivision  or  Indian  taibe  or  adjacent 
thereto,  and  die  lack  of  capabili^  by 
such  affected  state,  political  subdivision 
or  Indian  tribe,  as  appropriate,  to 
finance  such  essential  community 
development  from  tax  revenues.  Federal 
or  stats  finandal  assistance  or  other 
sources. 

(v)  "Suitable  assistance  sharing" 
means  the  sharing  of  community  impad 
assistmce:  which  may  be  provided 
under  this  regulation,  by  more  than  one 
state,  political  subdivision,  or  Indian 
tribe  adversely  impacted  by  the  siting, 
constmction  and  operation  of  a 
demonstration  facility. 

(w)  "Essential  community 
development"  means  additiond 
community  development  induding 
public  faculties,  housing,  and 
transportation  required  from  rapid, 
energy-related  population  growth 
resulting  from  the  construction  and 
operadon  of  demonstration  fadUty  in 
(he  affected  communities. 

(x)  "Public  fodlity"  means  a  fadlity 
constraded.  renovated  or  expanded 
with  pablic  fonds  provided  by  a  state, 
political  subdivision,  or  Indian  tribes. 
For  the  purpose  of  this  regulation,  the 
term  pubjic  fadUty  indues,  but  is  not 
Umited  to.  the  foUowing  fodlities  udiich 
«riU  not  serve  as  industrld  fedUties: 

(1)  Education 

(2)  Qavironmentd  protection 

(3)  Hedth  care 

(4)  PUbUc  safety  and  law  enforcement 

(5)  Recreation 

(6)  THnsportatioa 
(7]  PkibUc  utiUties 

(y)  "Defadt"  means  die  failure  of  a 
borrower  to  make  paymenta  of  prindpd 
and  interest  on  a  loan  guaranteed  by  dia 
Federd  Government  oron  a  dired  loan 
by  the  Federd  Government  for  flnandng 
essendd  community  devetopment 
%ridiin  the  time  period  qiadfled  in  dw 
loan  agreement  or  die  nJluro  of  the 
borrower  to  comply  widi  materid  tarais 


or  conditions  as  specified  hi  the  loan 
guarantee  or  in  the  dired  loan 
agreement  * 

(z)  "Overrun  costo"  mean  any  cost 
that  exceeds  the  totd  estimated  costo  of 
the  demonstration  fadUty  as  specified  in 
die  initid  guarantee  agreement 

(aa)  "Secretary"  means  the  Secretary 
of  Energy  or  designee. 

(bb)  "State"  means  any  state  of  the 
United  States,  the  Distrid  of  Columbia, 
die  Commonwedth  of  Puerto  Rico. 
Guam,  the  Virgin  Islands,  American 
Samoa,  or  any  territory  or  possession  of 
the  United  States. 

(cc)  "United  States"  means  the 
several  states,  the  Commonwedth  of 
Puerto  Rico,  the  Virgin  islands,  Guam, 
and  American  Samoa. 

(dd)  "Disadvantaged  business 
concern"  meaiis  a  concern  which  is  at 
least  51  per  centum  owned  by  one  or 
more  sodally  and  econoraicdly 
disadvantaged  individuds  (as  defined  in 
Pub.  L  95-507). 

1796.4  Program  management 
Program  management  responsibiUty 

for  finandd  assistance  awarded  under 
this  regulation  and  imder  the  appUcable 
appendix(ces)  to  this  regulation  has 
been  Sssigned  to  the  Office  of  Resource 
AppUcations.  except  in  the  areas  of 
biomass  and  munidpd  or  industrid 
wastes  which  are  currently  being 
administered  by  the  Office  of 
Conservation  and  Solar  Energy. 

5796.5  Financial  assistance— general. 
The  Secretary,  with  due  regard  for  the 

need  for  competition,  may  enter  into 
finandd  assistance  agreemento  for 
demonstration  fadUties  to  promote  the 
conversion  of  domestic  coal,  oil  shde. 
biomass,  and  other  domestic  resources 
into  dtemative  fuels.  Such  assistance 
may  be  in  the  form  of  loan  guarantees  or 
cooperative  agreemento  in  the  case  of  a 
moddar  size  oil  shde  faciUty(ie8). 

(796J   CMxonehiprequirementa. 

An  appUcant  for  finandd  assistance 
under  ^s  regdation  must  be  a  dtizen 
or  a  nationd  of  the  United  States.  An 
individud.  firm.  corporation..company, 
partnerahip.  assodationr  society,  trust 
Joint  venture,  joint  stock  company,  or 
other  non-Federd  entity  shaU  not  be 
deemed  to  be  a  dtizen  or  nationd  of  the 
United  States  udess  the  Secretary 
determines  that  such  appUcant 
satisfadorily  meeto  aU  die  requiremento 
of  Section  2  otdie  Shipping  Ad  of  1016 
(46  U.S.C  802)  for  determining  such 
dtizenship,  except  that  the  provisions  in 
such  Section  2(a)  concerning  (a)  the 
dtizenship  of  officera  pr  directora  of  a 
corporation,  and  (b)  the  equity  reqdred 
to  be  owned  in  the  case  of  a  corporation. 


assodation.  partnership,  or  firm 
operating  a  vessd  in  die  coasttvise  trade 
shaU  not  be  appUcable.  The  Secretary, 
in  consdtation  with  the  Secretary  of 
State,  may  wdve  such  requiremento  in 
the  case  of  a  corporation,  assodation, 
partnerahip,  or  firm  in  which  controlling 
interest  to  owned  by  dtizens  of 
countries  that  are  partldpanto  in  the 
Internationd  Energy  Agreement 

f  794.7   €KMelnes  for  eelecllon  of  loon 


(a)  A  loan  guarantee  shaU  be  issued 
after  conqietition  among  aU  appUcanto 
proposing  similar  demonstrations  to  the 
extent  feasible.  It  to  the  intention  of  the 
DOE  to  consider  aU  aspecto  of  the 
appUcation,  induding  die  impact  of  a 
specific  guarantee  on  competition  and 
concentration  in  the  production  of 
energy;  the  resources  available;  status  of 
regdatory  proceeding,  if  appUcable; 
labor  avdlabiUty;  te^nology 
appUcation;  finandd  structure;  projed 
economics;  borrower's  equity; 
repayment  assurance;  coUaterd 
pledged;  environmentd  and 
sodoeconomic  factora;  the  appUcation's 
achievement  of  the  goals  and  objectives 
of  the  demonstration  program;  and  other 
competitive  evduation  and  selection 
criteria  set  forth  in  subsequent 
appendices  or  soUdtation 
aimouncemento  made  under  this 
regdation. 

(b)  It  to  DOE  poUcy  to  encourage  and 
maximize  open  and  fair  competition  in 
the  selection  of  loan  guarantee 
appUcations  under  AFDP.  DOE  wiU  use 
two  basic  procedures  to  acconqiUsh 
competitive  selection: 

(1)  SoUdtetion  for  loan  guarantee 
appUcatioito  as  described  in  paragraph 
(c)  of  thto  section; 

(2)  Other  competitive  procedures  as 
spedfied  in  paragraph  (d)  of  thto 
sectioiL 

(c)  DOE  wiU  foUow  the  basic  steps 
described  in  thto  paragraph  to  receive, 
evduate,  and  seled  loan  guarantee 
appUcations  under  a  soUdtation 
procedura. 

(1)  SoUdtation  Aimouncement  DOE 
%vill  publtoh  an  Aimouncement  in  the 
Fedml  Register  soUdting  appUcations 
for  loan  guarantees.  A  synopsto  of  the 
Aimouncement  wiU  also  be  pubUshed 
simdtaneously  in  the  Commerce 
Business  Daily.  In  addition,  copies  of 
the  Aimouncement  wiU  be  mailed  to  any 
person  known  to  DOE  to  be  interested  in 
responding  to  such  a  SoUdtation 
aimouncement  The  SoUdtation 
Aimouncement  wiU  contain  the 
foUowing  information: 

(i)  A  brief  description  of  the  size  and 
type  of  projeds  for  which  loan 
guarantee  appUcations  are  soUdted; 
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(ii)  The  time  period  during  which 
responses  to  die  s<^dtation  may  be 
filed: 

(iii)  The  nsme  snd  address  of  the  DOE 
representative  who  may  be  contacted  to 
receive  ftirther  information  and  a  copy 
of  the  soUdtation: 

(iv)  Such  other  information  as 
determined  by  DOE  to  be  relevant  to  the 
Solicitation  Announcement 

(2)  Application  processing.  DOE  will 
process  sppUcatioos  received  in 
response  to  s  Solicitation 
Announcement  in  accordance  with  the 
provisions  of  |  TSft-tf  "Application 
processing  for  a  loan  guarantee  for  a 
demonstration  facility."  of  this 
regulation. 

(3)  Evaluation  of  application.  When 
the  anticipated  total  cost  of  individual 
projects  of  the  type  specified  in  the 
Solicitation  Announcement  are 
estimated  by  DOE  to  exceed  $50  million, 
application  evaluation  will  be  conducted 
by  a  qiedally  constituted  board  which 
will  use  the  appropriate  procedures 
specified  in  the  Scnirce  Evaluation  Board 
Handbook  (Procurement  Re^dation 
Handbook  Na  1. 44  FR  6038.  January  3a 
1979).  When  die  aitficipated  total  cost  of 
projects  is  less  than  $50  millioa 
applications  will  be  evaluated  by  a 
panel  appointed  by  the  approiviate 
Assistant  Secretary.  The  panel  will 
utilize  procedures  similar  to  those 
specified  in  DOE  procurement 
regulations  for  source  evaluation  panels. 
Regardless  of  whether  s  board  or  panel 
is  used,  each  qypBcation  shall  receive 
an  impartial,  equitable,  and  thorough 
evaluatioa. 

(4)  Application  selection.  The  formal 
body  specified  in  the  preceding 
paragraph(cX3)  will  rank  the 
applications  in  order  of  preference  and 
forward  the  ranking  to  the  selecting 
official.  If  the  total  cost  of  each 
individual  project  from  which  the 
selection  is  to  be  made  is  $50  million  or 
less  per  nroject  then  the  selection 
official  snail  be  the  appropriate 
Assistant  Secretary  or  designated 
representative.  If  the  total  cost  exceeds 
$50  million,  then  the  selecting  official 
shall  be  the  Secretary  or  designated 
representative.  No  application  selection 
shall  be  final  until  the  procedures 
specified  in  |  796.40  of  this  regulation 
have  been  fully  met 

(d)  Whenever  the  solicitation 
procedures  described  in  paragraph  (c)  of 
this  section  do  not  fully  meet  the 
requirements  of  a  ptirticular  technology 
to  be  demonstrated  under  AFDP,  then 
DOE  will  specify  alternative  competitive 
procedures  designed  for  such  purpose. 
These  procedures  will  be  implemented 
by  appendix(ces)  to  this  regulation  and 
will  be  specific  with  regard  to  both  the 


technology  to  b«  waxfAaytA  and  the 
method  of  soUdtatfon,  erahiation.  and 
award  of  loan  guarantees  to  be  used. 

(e)  Unsolidtefl  applications.  Although 
it  is  DOE  policy  to  soUdt  applications 
(as  q)ecified  In  paragr^h  (c)  of  diia 
section),  or  use  odier  competitive 
procedures  (as  specified  In  paragraph 
(d]  of  this  section).  DOE  also  allows 
innovative  unsolicited  appHcatfons  to  be 
presented  to  DOB  ficv  ansideration.  An 
unsolidted  application  should  fall 
within  the  technologies  to  be 
demonstrated  under  AFDP  and  meet  the 
objectives  and  requirements  set  forth  in 
this  regulation  and  ^ipllcable 
8ppendix(ces)  to  dils  regnlatioa 
Unsolidted  applications  shall  be 
awarded  in  acomdanoe  with  the 
provisions  of  paragraph  (cM4)  of  this 
section.  The  followring  giddelines  for 
unsolidted  applications  should  be 
considered  by  any  potential  applicant: 

(1)  Advance  consultation. 
Oiguiizations  or  Individuals  who  are 
interested  in  submitting  an  unsolidted 
application  are  encouraged,  before 
expending  extensive  efforts  in  preparing 
a  detailed  unsolidted  apirficatlon  or 
submitting  any  proprietary  information 
to  the  Govetmnant.  to  make  preliminary 
inquiries  of  DOB  program  staff  as  to  die 
general  interest  in  die  type  of 
demonstration  project  contemplated. 

(2)  An  Unsolidted  Appbcation 
received  wdien  a  DOE  s^idtation  is 
antidpated.  If  DOE  has  planned  the 
solidtation  of  applications  for  the 
demonstratioo  of  a  particular  energy 
technology  under  AFDP  and  an 
unsolidted  application  is  received  on 
that  particular  energy  technology,  the 
Secretary  will  rejed  sudi  unsolidted 
application  and  advise  the  applicant  to 
file  the  application  in  respcuise  to  the 
Solidtation  Announcement 

(3)  Submission  point  All  unsolidted 
proposals  for  new  or  renewals  of 
finandal  assistance  awards  will  be 
submitted  to  DOE.  Office  of  Resource 
Applications.  12th  and  Pennsylvania 
Avenue.  N.W..  Room  3400.  Washington. 
D.C.  20461. 

(4)  Proprietary  data.  Unsolidted 
appUcations  may  indude  data  which  the 
applicant  does  not  want  disdosed  for 
purposes  other  than  the  evaluation  of 
the  application.  (See  |  796.31  (c).  (d).  (e) 
and  (f)  of  this  regulation.) 


9796.8 

(a)  The  Secretary  shall  inform  the 
appropriate  supervisor  of  the 
Department  of  Interior  (DOI)  (as  defined 
in  30  CFR  211.2(x),  221.2(c)  and  231.2(c)) 
or  other  appropriate  DOI  office  with 
supervisory  autlu»1ty  over  operations 
and  production  (as  defined  in 
Subchapters  P  and  Q  of  25  CFR)  when  a 


loan  guarantee  is  approved  involving  a 
Federal  lease.  In  older  to  provide  for 
future  coordination  of  die  loan 
guarantee  program  and  DOI  Federal 
lease  admtailstration. 

(b)  Under  43  CFR.  Parts  3100  and  3500: 
30  CFR.  Parts  211. 221.  and  231: 
Subchapters  P  and  Q  of  25  CFR.  and 
under  existing  oil  shale  leases  issued  by 
DOI,  a  lessee  may  apply  for  suspension 
of  operations  or  productioa,  or  both  (or 
for  relief  from  any  drilling  or  producing 
requirements)  under  a  Federal  lease. 
When  a  loan  gnarantee  has  been  issued 
under  this  refulatlon  for  a  projed  to  be 
conducted  by  a  borrower  who  is  a 
lessee  under  the  above  dted  regulations 
or  under  an  oU  sbaie  lease,  the  borrower 
shall  submit  any  such  suapensitui 
application  to  the  Secretary  together 
with  a  statement  setting  forth  complete 
informatioB  ahowing  the  efied  of  such 
suspension  on  the  borrower's  ability  to 
comply  with  terms  and  cooditions  set 
forth  in  the  loan  agreonent  The 
Secretary  will  notify  the  borrower  in 
those  situations  when  approval  of  the 
suspension  application  might  cause 
default  by  the  boirower.  Except  in  eases 
where  potential  envlraomental  safety  or. 
if  applicable,  reserved  dnmags  is 
immbient  the  borrower  shall  obtain  the 
Secretary's  approval  prior  to  submitting 
a  suspension  application  to  the  DOI 
supervisor  or  other  appropriate  \XA 
office  with  supervisory  autluKity  over 
operations  and  production. 

(c)  Federal  leases  issued  by  DCM  may 
provide  for  the  readjustment  of  lease    - 
terms  and  conditions  at  stated  faitervals. 
When  a  guarantee  imder  this  regulation 
has  been  Issued  lot  a  loan  on  a  projed 
to  be  conduded  by  a  borrower  who  is  a 
lessee,  and  the  borrower  files  an 
objection  to  any  proposed  readjustment 
with  a  DOI  authorized  officw  (as 
defined  in  43  CFR  VKOOA-^t)),  at  odier 
appropriate  DOI  officer  with  jurisdiction 
over  leased  lands  (as  defined  in 
Subchapters  P  and  Q  of  25  CFR),  a  copy 
of  the  objection  sh«dl  be  submitted 
concurrentiy  by  the  borrower  to  the 
Secretary.  The  Secretary  shaU  forward  a 
copy  of  the  objection  to  those  lenders 
concerned,  and  shall  consult  with  tiie 
authorized  officer  or  appropriate  office 
of  DOI  having  jurisdiction  over  leased 
lands  regarding  any  final  action  that 
might  terminate  the  lease.  The  Secretary 
shall  prepare  an  assessment  on  the 
effect  of  the  proposed  readjustment  of 
lease  terms  and  conditions  that  would 
substantially  limit  the  borrower's  ability 
to  comply  with  the  terms  and  conditions 
set  fbrth  in  the  loan  agreement  The 
Secretary  shall  forward  the  assessment 
in  writing  to  the  authorized  officer  or 
other  appropriate  officer  of  DOI  having 


jurisdlctioB  aver  leesed  lands,  and  the 
supervisor  or  odier  appropriate  officer  of 
DOI  hairiqg  jmisdiction  over  leased 
lands,  and  the  sivervlaer  or  other 
appropriate  officer  of  DOI  with 
supervisoiy  authority  over  operatioiia 
and  prednctian. 

(d)  IJpon  neeipt  by  the  lessee 
(bonower)  of  notice  of  a  proposed 
can|»Ilation  of  a  lease  by  the  Secretaiy 
of  Interior,  authorized  officer,  or  other 
appixHiriate  ofBcer  of  DOI  with 
jurisdiction  over  leased  lands,  the  lessee 
will  provide  die  Secretary  and  the 
lender  with  notice  of  sum  oroposed 
action.  Upon  recdpt  of  suoi  notice  die 
Secretary  will  consult  wdth  the 
authorized  officer  of  DOI  to  determine 
whedier  the  public  interest  can  best  be 
served  by  an  acceptable  alternative 
agreonent 

9  796.9  Piefedcoeta. 

(a^  The  cost  elements  set  fiordi  in  tide 
section  are  for  the  purpose  of  ilhistrating 
the  tnanner  by  which  die  construction, 
startup,  and  related  costs  of  die  project 
may  be  determined.  It  is  expected  diet 
the  costs  win  be  eccnmulated  in 
accordance  with  generally  accepted 
accetmting  principles  and  practices  that 
are  consistendy  epplied.  Iliose 
reasonable  and  customary  costs  that  are 
paid,  expected  to  be  paid,  and  which  are 
direcdy  related  to  the  projed  shall  be 
used  to  estimate  die  total  cost  (i.e., 
constractf  on,  startup,  and  related  costs) 
for  a  demonstration  fadlily.  These  costs 
may  indude,  but  are  npt  Ihnited  to: 

(1)  FInandd  and  lege!  services  costs, 
inclading  professional  services  and  fees 
necessary  to  obtain  licenses,  permits 
and  to  iHepare  environmental  reports 
and  data: 

(2)  Research,  exptoratlon  or 
development  costs,  only  to  the  extent 
necessary  to  coiiqilete  die  project; 

(3)  Interest  costs  and  other  normal 
charges  affixed  by  lenders: 

(4)  Costs  of  acquisition  or  rental  of 
real  property,  induding  engineering  fees, 
surveys,  title  insurance,  recording  fees, 
and  legel  lees  ifuamed  fan  connection 
with  land  acquisition  or  rental,  site 
improvements,  site  restoration,  and 
abaadomnent  costs,  access  roads  and 
fencing; 

(5)  Necessary  and  appropriate 
insurance  and  bonds  of  all  types; 

(61  EogineeiinSi  arddtectmal.  legal 
and  Dond  fees,  and  insanwoe  paid  in 
connection  wtth  oonstnictton  of 
demonsbatlon  fadUiy;  and  Baateriala. 
labor,  services,  travel  and  transportation 
for  facility  oenstmction,  startup,  and 
test*  and  costs  for  die  purchase  of  .flood 
insurance a^ien II is reqoind:    .•u-. 

(7)  Equ^Mnent  piHchasa  and  startop 
testing: 


(8)  A  reaaoo^e  contingent  reserve 
to  cover  the  possibility  of  cost  increases 
during  die  processing  of  the  application 
and  during  construction; 

(9)  Costs  to  provMe  original  safety 
and  environmental  protection 
equipment,  fodlities,  and  services: 

(10)  Employees'  salaries,  wages, 
consultant's  fees,  and  other  operating 
expenses  assodeted  with  the 
demonstratidn  plant  startup; 

(11)  Where  applicable,  fees  for 
royalties  and  licenses  negotiated 
through  "arms  length"  transactions  that 
relate  to  the  construction  phase  of  the 
project: 

(12)  Cost  of  any  current  assets  directly 
related  to  the  project  induding  cash 
reserves,  and  other  forms  of  working 
capital: 

(13)  Other  operating  expenses 
assodated  widi  die  demonstration  plant 
startup; 

(14)  Costs  of  data  gathering  (technical, 
environmental,  economic  and 
sodoeconomic  impacts)  and 
preservation; 

(15)  Costs  of  community  impad 
assistance  (plamting  and  essential 
community  development  costs  direcdy 
resulting  from  the  siting,  construction, 
and  operation  of  die  proposed 
demonstration  fodlity)  to  the  extent  that 
such  community  impact  assistance  is  to 
be  provided  by  the  applicant  obtaining 
Federal  funds  for  its  demonstration 
facility; 

(16)  Other  necessary  and  reasonable 
costs. 

(b)  Costs  that  are  not  considered  as 
allowable  projed  costs  include  the 
following: 

(1)  Fees  and  commissions  charged  to 
the  borrower,  induding  finder  fera,  for 
obtaining  Federal  funds; 

(2)  Pcu^nt  corporation's  general  and 
adntinistrative  expenses,  and  other 
parent  corporation  assessments, 
induding  company  organizational 
expenses: 

(3)  Goodwill,  franchises,  trade,  or 
brand  n£une  costs; 

(4)  Dividends  and  profit  sharing  to 
stoddi(dders,  employees,  and  officers; 

(5)  Amounts  eiqiended  for  facilities 
and  equipment  UMd  hi  the  extradton  of 
minerals  other  dian  coal  or  shale.  In  the 
case  of  ooaL  indusion  of  costs  fpr 
material  and  eqn^nnent  used  iff 
extraction  may  ody  be  incfaided  to  the 
extent  diat  the  Secretary  determines 
that  die  coal  is  to  be  converted  into 
alternative  biels  by  die  demonetration 
facility; 

(6)  Costs  that  are  excessive  or  are  not 
directly  required  to  cany  out  the  projed 
as  detennlned  by  the  Secretary; 

(7)  Opoating  expenses  incurred  after 
startup. 


(c)  Hie  Secretary  may  audit  any  or  all 
cost  elements  included  by  the  i^iplicant 
in  the  estimated  ptojeLt  cost  esri 
reserves  the  r^B^  to  eadadb  or  ledooe 
the  amount  of  any  ailowafaie  ptofect 
cost  whidi  the  Secretary  detnmines  to 
be  unnecessary  or  exoassive.  The 
applicant  shaU  make  available  records 
and  other  data  necessary  to  permit  the 
Secretary  to  cany  oat  such  review,  b 
carrying  out  dils  re^iensibllity.  the 
Secretary  may  ntlBae  eenployees  ef 
Federal  agendes  or  may  dired  die 
borrower  to  submit  to  a  review 
performed  by  an  independent  puUic 
accountant  or  odier  competent 
authority. 

S  796.10    Demoiishsllon  tacHty 
reqwrenients  I 


A  guarantee  or  a  commitiiient  to 
guarantee  a  loan  or  cooperative 
agreement  may  be  made  only  if  the 
following  demonstration  facdity 
requirements  and  conditions  are  met  as 
determined  by  the  Secretary: 

(a)  The  projed  will  be  in  conformance 
«vith  established  environmental 
regulations.  The  Issuance  of  a  guarantee 
under  this  regulation  is  subjed  to  the 
provisions  of  the  National 
Environmental  Policy  Ad  of  1969 
(NEPA)  (42  U.S.C.  4321  et  seq..  Pub.  L 
91-190)  and  applicaUe  regulations,  rules 
and  guidelines  implementing  NEPA. 
NEPA  requires  the  identification  and 
environmental  review  of  "major  Federal 
actions  wignifirantly  affftrfli^  the  quality 
of  the  human  environment"  The 
environmental  review  to  be  performed 
by  an  applicant  will  also  indude  an 
analysis  of  die  environmental  Impacts 
associated  with  any  essential 
community  development  to  be  assisted 
punuant  to  Subpart  F.  "Community 
Impad  Assistance."  of  dils  regulation. 

(b)  In  addition  to  generally  applicable 
criteria  used  to  determine  the  proper 
scope  of  environmental  review  to  be 
accorded  individual  aiqilicatlona.  UOE 
shall  review  and  consider  the 
environmental  inqiacts  associated  with 
the  commercial  operation  of  the  projed 
throughout  its  usefol  life.  &iGh 
considerations  shall  be  carried  out  even 
where  die  pnqiosed  guarantee  may  be 
limited  to  only  a  small  or  preliminary 
segment  of  the  oitira  commerd^ 
project  Any  specific  actions  andv  a 
guarantee,  sudi  aaannovalof  a 
disbursemmit.  shall  not  be  msMde  imless 
the  applicable  requirements  of  the  NEPA 
and  die  DOE  regidations  Implementing 
NEPA  have  been  met 

(c)  The  projed  will  amfonn  with  the 
provisions  of  Executive  ddefs  UtMS— 
Floodplain  Menagemeat  and  11990 — 
Protectiaa  of  Wedanda.  and  with  DOB 
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regulations  10  CFR 1022. 44  PR  12594, 
March  7. 1970. 

(d)  The  project  is  considered  to  be 
technically  and  economically  feasible, 
and  environmentally  acceptable. 

(e)  Any  aSsctad  Indian  tiibe(s)  has 
been  invdved  in  the  planning  of  the 
project  to  tiie  extent  that  the 
demonstration  facility  would  be  located 
on  Indian  tribe(s)  lands,  or  where  a 
substantial  portion  of  die  feedstock  for  a 
facility  is  to  be  obtained  pursuant  to  an 
agreement  widi  an  Indian  tribe. 

(f)  There  is  sufficient  evidence  that 
the  applicant  will  initiate  and  complete 
the  project  in  a  timely,  efficient,  and 
acceptable  manner. 

(g)  The  project  will  be  built  and 
operated  in  dbe  United  States. 

(h)  The  project  is  not  for  the 
manuhctuie  ot  component  parts  for 
demonstration  facilities  eli^ble  for 
assistance  mider  this  regulation. 

f  7Mb  11    Qiiaranlee  rsQulreiiMnts  and 


(a]  In  addition  to  meeting  the 
requirements  set  forth  in  |  TOBJi, 
"Financial  assistance— general."  a 
guarantee  for  a  loan  for  a  demonstration 
facility  shall  be  made  only  if  the 
following  requirements  and  conditions 
are  met  as  determined  by  die  Secretary: 

(1)  The  Secretary  finds  that  other 
methods  of  financing  the  demonstration 
facility  are  not  reasonably  available  to 
the  applicant; 

(2)  The  amount  of  a  loan  guarantee  for 
any  demonstration  facility  shall  not 
exceed  75  percent  of  the  estimated 
construction,  startup,  and  related  costs 
for  such  facility:  where  only  a  partial 
guarantee  is  made  by  the  Secretary,  the 
guarantee  agreement  and  underlying 
loan  agreemoit  will  include  adequate 
provisions  regarding  the  ri^ts,  interests, 
and  responsibilities  of  the  parties  in  the 
event  of  a  default,  and  disposition  of 
any  receipts  obtained  after  liquidation; 

(3)  Full  repayment  of  the  guaranteed 
loan  is  to  be  made  over  the  lesser  of  20 
years,  or  a  period  equal  to  90  percent  of 
the  expected  average  useful  economic 
life  of  the  project's  major  physical 
assets.  In  calculating  such  period  the 
Secretary  shall  utiliss  generally 
accepted  accounting  principles  and 
practices; 

(4)  The  amount  of  the  loan 
guaranteed,  when  combined  ifvith  other 
funds  available  to  the  applicant  will  be 
sufficient  to  cany  out  the  project 
including  adequate  contingency  funds; 

(5)  There  is  a  reasonable  assurance  of 
repayment  of  principal  and  interest  of 
the  loan  by  the  borrower 

(6)  The  project  assets  and  other 
collateral  or  surety  as  determined  by  the 
Secretary  to  be  necessary  are  pledged 


by  the  borrower  as  security  for  the 
repayment  of  the  loan; 

(7)  The  guarantee  agreement  or 
related  documents  Indnde  the  following 
provisions  with  respect  to  patents, 
technology  and  other  proprietary  ri^ts: 

(i)  Detailed  terms  and  conditions  as 
the  Secretary  deems  utproprlate  to 
protect  die  intwests  of  the  United  States 
in  the  case  of  default  and  to  have 
available  all  the  patents  and  tedmology 
necessary  for  any  person  selected 
including,  but  not  united  to  the 
Secretary,  to  complete  and  tqierate  the 
defaulting  project; 

(ii)  A  requirement  that  patents, 
technology,  and  other  proprietary  rights 
which  are  necessary  for  the  construction 
and  operation  of  the  demonstration 
facility  are  reasonabhr  available  for  use 
by  others  (e^..  United  States 
Government  or  other  parties  designated 
by  the  United  States  Government)  on 
equitable  terms; 

(iii)  A  requirement  that  patents, 
including  any  inventions  for  whidi  a 
waiver  was  made  by  the  Secretary 
under  Section  9  of  the  Act  and  tedmolgy 
resulting  from  the  demonstration 
facility,  shall  be  treated  as  project 
assets  of  such  facility:  and 

(iv)  A  requirement  that  inventions 
conceived  or  first  actually  reduced  to 
practice  in  the  course  of  or  under  a 
guarantee,  tide  to  whidi  is  vested  in  the 
United  States,  shall  not  be  treated  as 
project  assets  for  disposal  purposes 
unless  the  Secretary  determines  in 
writing  that  it  is  in  the  best  interests  of 
the  United  States  to  treat  them  as 
project  assets. 

(8)  The  loan  guaranteed  bears  an 
interest  rate,  determined  by  the 
Secretary  in  considtation  with  the 
Secretary  of  Treasury,  to  be  reasonable 
tcJdng  into  account  the  range  of  interest 
rates  prevailing  in  the  private  sector  for 
similar  government  guaranteed 
obligations  of  comparable  risk. 

[9]  Any  loan  for  the  project  which  is 
not  part  of  the  guaranteed  loan  is 
subordinate  to  the  guaranteed  loan,  and 
the  guaranteed  loan  is  in  a  first  lien 
position  regarding  all  assets  of  the 
project  and  all  collateral  security 
pledged.  However,  if  any  of  the  assets 
offered  by  the  borrower  as  collateral 
security  for  the  guarantee  are  subject  to 
prior  financing  Uens  by  other  creditors. 
DOE  will  require  that  such  prior  lien 
creditors  be  removed  or  an  acceptable 
legal  arrangement  be  made  with  such 
prior  lien  croditora  where  DOE  will  be 
protected  in  the  event  of  default  An 
arrangement  of  this  nature  must  be  in 
the  form  of  written  agreement  between 
DOE  and  the  prior  lira  creditors,  and 
provide  the  foUoiwing  conditions: 


(i)  Ample  notice  of  default  and 
collateral  sacuiity  sale; 

(U)  A  plan  of  liquidation  offering 
mutual  protection  to  DOE  and  other 
creditors;  and 

(iii)  An  apaan  on  the  part  of  DOE. 
which  would  be  assignable  to  a  third 
party,  to  have  die  first  lien  debt  payable 
according  to  die  original  installment 
terms  (even  after  default)  if  the  project 
operation  is  undertaken  by  DOE  or  an 
acceptable  diird  party,  or  on  behalf  of  or 
through  DOB. 

(10)  The  loan  guarantee  agreement 
provides  that  the  Secretary  shaU.  afters- 
period  of  not  less  than  10  years  from  the 
date  of  such  agreement  taking  into 
consideration  wiiether  the  Government's 
needs  for  infomiatton  to  be  derived  from 
the  project  have  been  substantially  met 
and  vidiedier  die  project  is  capable  of 
commercial  operation,  determine  the 
feasibility  and  advisability  of 
terminating  die  Federal  participation  in 
the  demonstration  facility.  In  the  event 
that  a  decision  for  termination  is  made, 
the  borrower,  upon  notification  by  the 
Secretary,  has  not  less  than  two  and  not 
more  tlum  three  years  to  arrange  for 
alternative  financing.  At  the  e^qiiration 
of  the  designated  period  of  time,  if  the 
borrower  has  been  unable  to  secure 
alternative  financing,  the  Secretary  shall 
charge  the  borrower  an  additional  fee  of 
one  percent  per  annum  on  the  remaining 
principal  to  which  the  Federal  guarantee 
applies,  and  die  guarantee  shall  remain 
in  full  force  and  effect 

(11)  When  a  lender  holds  a 
guaranteed  and  a  nonguaranteed  portion 
of  a  loan,  payments  of  principal  or 
interest  made  by  the  borrower,  shall  be 
applied  by  the  lender  to  reduce  the 
guaranteed  and  nonguaranteed  portions 
of  the  loan  on  a  proportionate  basis. 

(12)  The  borrower  agrees  that  no 
change  of  project  ownership  or  financing 
arrangement  will  occur  without  prior 
written  consent  of  the  Secretary. 

(13)  Then  is  satisfactory  evidence 
that  the  applicant  is  willing,  competent 
and  capable  of  performing  the  terms  and 
conditions  of  the  loan. 

(14)  The  lender  agrees  not  to 
accelerate  payment  of  the  borrower's 
indebtedness,  except  as  maybe 
otherwise  permitted  in  the  guarantee 
agreement 

(15)  The  borrower  and  lender  agree 
that  provisions  for  servicing  the  loan 
and  monitoring  the  project  are  to  be 
provided  for  fay  the  lender  or  other 
parties  satisfactory  to  the  Secretary. 

(16)  The  guarantee  agreement  or 
related  documents  identify  those  items 
of  information  which  the  borrower  will 
make  available  to  the  Secretary  for 
public  dissemination. 
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(17)  The  applicant  (hanowerj  agrees 
to  comply  nrtdi  the  Ptood  Disaster 
Protection  Act  ellOTI  (iMk  L  02-234). 

(18)  Wages  end  rates  fee  be  paid  tn 
laboraa  and  merchants  employed  by 
contractors  or  subcontradars  ki  die 
perfofmance  of  oonetructian  work  ase 
not  Ifljw  than  diose  pravafling  on  similar 
construction  in  the  U)cality  as 
determined  by  the  Secretary  of  Labor  in 
accordance  f^th  the  Davis-Bacon  Act, 
as  amended  (40  U.S.C  2^-5). 

(19)  The  borrower  agrees  to  cany  out 
an  acceptable  plan  for  nmA  business 
concerns  and  diaadvantaged  business 
concerns  to  participate  in  the  project  to 
the  optimum  extent  feasible,  consistent 
with  the  size  and  nature  iof  each  project 

(20)  The  boarower  agrees  not  to 
undertake  any  wtak  in  connection  with 
the  project  for  another  Federal  agency 
without  the  Secretary's  written 
approval. 

(21)  In  the  event  that  die  indebtedness 
to  be  guaranteed  pays  interest  wdiicli  is 
excluded  bom  the  gross  income  of  the 
holder  pursuant  to  the  provisions  of  the 
Intentfll  Revenue  Code  of  1054,  aa 
amended,  the  debt  will  not  be 
guaranteed  by  the  Secretary  unless  the 
purchaser /holder  of  die  debt  is  the 
Federal  Financing  Bank. 

(b)  Where  the  cost  of  a  demonstration 
fadh^  to  be  essisted  with  a  loan 
guarantee  or  commitment  to  guarantee 
exceeds  $50  million,  the  following 
procedures  shell  be  conqilied  with: 

(1)  The  making  of  auch  guarantee  is 
specifically  authorieed  by  Congress:  or 

(2)  Both  Houses  of  Congress  pass  a 
resoltttiao  stating  in  substance  that  they 
favor  the  making  of  such  guarantee. 

1 708.1 2  Loen  egraemenl  raciuirementa 


In  addition  to  meeting  the 
requirements  set  forth  in  i  796.11.  "Loan 
guarantee  requirements  and  conditions," 
a  guarantee  for  a  loan  may  be  made 
only  ff  the  underlying  loan  agreement 
contains  provisions  satisfactory  to  the 
Secretary  and  which  meet  the  following 
requirements: 

(a)  A  minimum  period  of  grax:e  of  sixty 
days  from  the  date  a  principal  or 
interest  payment  is  due. 

(bj  Ai^  extension  of  time  over  this 
grace  period  by  the  louler  for  the 
making  of  any  peyment  in  whole  or  in 
part  must  be  agreed  to  by  the  parties 
and  c^roved  by  die  Seoetary. 

(c)  The  oideriy  and  ratable  retirement 
of  the  loan.  Tliis  indudes  sinking  fund 
provisions,  installment  payment 
provisions,  or  other  meuods  of  payment 
and  reserves.  To  the  maximum  extent 
possible.  tepaagmeiA  orpKivision 
therefore  slull  be  leipifred  to  be  made  in 


equal  p^ments  payable  at  equal 
intervals. 

(d)  Acceptable  prepayment  and 
acceleration  fwoviaiaBa,  exerdsed  at  the 
option  of  die  bonower  withoot  penalty, 
are  included. 

(e)  An  acceptal^  provision  for 
deferring  payments  at  prindpal  untfl 
income  from  the  project  is  siifficiMit  to 
meet  diis  obligation. 

(f)  Such  odier  terms  and  conditions 
necessary  for  die  protection  of  the 
interests  of  die  United  States. 


f 798.13    Guaranteef 

Guarantee  fees  shall  he  imposed  on 
the  guaranteed  portion  of  the  loan  and 
are  computed  at  a  rate  of  one  percent 
per  annum  on  the  outstanding  principal 
balance.  Payments  of  the  guarantee  fee 
shall  be  made  at  the  time  of  die  dosing 
of  the  guarantee  and  annually, 
thereafter,  or  at  other  intervals  to  be 
determined  by  the  Secretary.  The 
guarantee  fee  shall  be  collected  from  die 
lender  and  shall  be  used  for  the 
purposes  of  defraying  the  costs  of 
administration  of  AFDP.  This  guarantee 
fee  is  paid  by  the  borrower  and  may  be 
induded  in  die  cost  of  the  project  ff 
principd  and  interest  assistance  is  in 
effect  payments  of  this  fee  may  be 
deferred  by  the  Secretary  for  the  term  of 
the  prindpal  and  interest  assistance 
contract 


{798.14  Cooperative^^ 
raqulrenienta  and  eondWona  for  a  mocKilar 
stce  o8  stiBle  facHitV- 

(a)  In  addition  to  meeting  die 
requirements  set  forth  in  S  796.5, 
"Finandal  assistance— general",  a 
cooperative  agreement  under  diis 
regulation  shah  be  awarded  only  for  a 
demonstration  facility  that  is 
determined  by  die  Secretary  to  be 
constructed  at  a  modular  size  for  the 
converaion  of  oil  shale  alternative  foel. 

(b)  Modular  shale  oil  facilities 
supported  by  cooperative  agreements 
shall  meet  the  requirements  of  Section  8 
and  other  provisions  of  the  Ad  and  also 
applicable  DOE  regulations  pertaining  to 
cooperative  agreements  (See  proposed 
DOE  assistance  regulation  for 
Cooperative  Agreemmt  44  FR  20594, 
AprU  5, 1979).  Tlie  cooperative 
agreement  shaU  provide  for  finandal 
assistance  for  a  portion  of  the 
construction,  startup,  and  related  costs 
as  described  in  i  ^ML9.  "Project  costs", 
plus  operation  and  maintenance  costs. 
of  such  facility  provided  that: 

(1)  The  maximum  amount  of  such 
assistance  does  not  exceed  75  percent  of 
the  estimated  prelect  costs,  as  weU  as 
the  operation  and  maintenance  costs  of 
such  facUity, 


(2)  The  receipts  frwa  the  sole  of  eny 
products  produced  during  the  operation 
of  the  demonstradoa  fadUty  «re  to  be 
used  to  offset  the  coets  incBued  in  the 
operation  and  maintsnanre  of  the 
facility  and  any  suipbs  dhemefier  shall 
be  shared  on  a  pro  rata  basis  by  DC% 
and  the  parties  to  die  cooperative 
agreement 

((^  The  amount  of  die  finandal    • 
assistance  provided  for  by  the 
cooperative  agreement,  nthen  combined 
with  other  funds  svaikdde  to  the 
applicant  from  other  sources,  will  be 
suffident  to  carry  out  the  projed  for 
which  the  co^ierative  a^eement  is 
made,  indnding  adequate  contingency 
funds. 

(d)  Where  die  cost  of  die 
demonstration  facility  to  be  assisted 
with  a  cooperative  agreement  exceeds 
$50  million  the  follondng  procedures 
shall  be  complied  with: 

(1)  The  maiking  of  such  cooperative 
agreement  is  specifically  authorized  by 
Congress;  or 

(2)  Both  Houses  pass  a  resolution 
stating  in  substance  diet  the  Congress 
favors  the  making  of  such  cooperative 
agreement; 

(e)  After  successful  demonstration  as 
determined  by  the  Secretary,  the 
assistance  recipient  of  the  modular  size 
oil  shale  facflity  may  be  digible  for 
additional  financial  assistance  in  die 
form  of  a  loan  guarantee  for  the 
purposes  of  demonstrathig  a  full-size  od 
shale  facility.  The  assistance  redpient 
may  purdiase  the  Federal  interest  in  the 
modidar  size  facility  as  r^resented  by 
the  Federal  funds  contributed  under  the 
cooperative  agreement 

(1)  By  means  of  a  cash  payment  to  the 
United  States,  or, 

(2)  By  an  allocation  of  a  share  of  die 
products  or  sales  resulting  from  such 
expanded  operation,  as  determined  by 
^e  Secretary. 

(f)  If  die  Secretary  detormlnes  diat  the 
expansion  of  such  fodUty  is  not 
warranted,  tbe  Secretary  may,  at  the 
option  of  the  assistance  redpient 
dispose  of  the  modular-size  oU  shale 
demonstration  facility  to  die  assistance 
recipient  at  not  less  than  foir  market 
value  (as  determined  by  the  Secretary) 
as  of  the  date  of  die  disposal;  or  die 
Secretary  may  otherwise  dispose  of  the 
modular-size  fadfity  in  accordance  with 
applicable  provisions  of  law,  and 
distribute  the  net  proceeds  thereof,  after 
expenses  of  such  disposal,  to  die 
assistance  reidpient  in  proportion  to  the 
assistance  redpient's  share  of  the  costs 
in  such  facility. 

(g)  A  cooperative  agreement  shall  be 
entered  into  by  die  Secretary  under  this 
regulation  only  if  the  Secretary  finds 
that  other  means  of  projed  cost  funding 
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U  not  reasonably  available  to  the 
applicant 

(h)  The  cooperative  agreement 
provides  that  die  assistance  recipient 
will  not  undertake  any  work  in 
connection  widi  the  project  for  another 
Federal  agency  without  die  Secretary's 
written  approval 


f7M.1S 
contract 


Princ^psl  and  inlwest  assistance 


(a)  With  respect  to  any  loan 
guaranteed  punuant  to  diis  regulation, 
the  Secretaiy  may  enter  into  a  principal 
and/or  interest  assistance  contract  with 
the  borrower  to  pay  the  lender,  on 
behalf  of  the  boRower,  the  principal  and 
interest  charges  that  become  due  and 
payable  on  the  unpaid  bcdance  of  such 
loan,  if  the  Secretary  finds  that: 

(1)  The  borrower  is  unable  to  meet 
principal  or  interest  payments  or  both; 

(2)  It  is  in  the  public  interest  to  permit 
the  borrower  to  continue  to  pursue  the 
purposes  of  the  project; 

(3)  The  probable  net  benefit  to  the 
Federal  Government  in  paying  such 
principal  or  interest  will  be  less  than 
that  which  would  result  in  the  event  of  a 
default  for  the  nonpayment  of  principal 
or  interest: 

(4)  The  amount  of  principal  or  interest 
payment  which  may  be  made  under  this 
section  will  be  no  greater  than  the 
amount  of  principal  or  interest  that  the 
borrower  is  obligated  to  pay  under  the 
loan  agreement  and 

(5)  The  borrower  agrees  to  reimburse 
the  Secretary  for  such  payment 
(including  interest)  on  such  terms  and 
conditions  which  are  satisfactory  to  the 
Secretary  and  executes  all  written 
contracts  required  by  the  Secretary  for 
such  purpose. 

S  796.16   Cost  ovsmina. 

(a)  At  the  discretion  of  the  Secretary, 
a  guarantee  agreement  may  be  amended 
to  increase  the  amount  of  the  loan 
guaranteed  hi  the  event  that  the  actual 
project  cost  incurred  during  the' 
construction  and/or  startup  phase  of  the 
project  exceeds  the  original  estimated 
project  cost  In  no  event  may  the 
guarantee  be  increased  to  cover 
ovemms  that  amount  to  more  than  60 
percent  of  the  actual  overrun  costs.  All 
the  following  conditions  must  be  met  by 
the  borrower  before  the  Secretary  may 
determine  whether  to  amend  the 
guarantee  agreement  to  cover  such  cost 
overruns: 

(1)  The  Secretary  must  be  notified  as 
soon  as  overrun  is  anticipated,  along 
with  the  reasons  for  such  cost  overrun; 

(2)  The  borrower,  when  requesting 
overrun  assistance,  provides  a  revised 
expected  completion  date,  and  the 


construction  and  startup  costs  for  the 
project 

(3)  The  borrower  submits  an 
acceptable  plan  tnHirjit^g  how  the 
borrower's  share  of  the  cost  overruns 
will  be  funded; 

(4)  The  borrower  provides  a  list  of  the 
additional  coUateru.  If  any.  to  be 
pledged  for  the  inoMsed  guarantee(s) 
to  cover  the  eiqwcted  cost  overruns;  and 

(5)  The  borrower  provides  vfidated 
information  on  dw  project  economics  to 
indicate  that  a  reasonable  assurance  of 
repayment  of  the  guaranteed  loan 
(including  the  cost  ovefnms)  still  exists; 

(b)  Based  on  the  information 
submitted  by  the  borrower  and  other 
information  known  to  the  Secretary,  the 
Secretary  may  determine,  at  his/her 
discretion,  to  provide  for  die  guarantee 
of  additional  loan  funds  for  the  expected 
cost  overruns  if  die  Secretary  finds  that 

(1)  The  continuation  of  the  project  is 
worthwhile  to  meet  AFDP  objectives 
and  is  in  the  public  interest;  or 

(2)  The  prooable  net  costs  to  the 
Government  in  increasing  the  guarantee 
agreement  to  reflect  the  hicrease  in  the 
loan  guaranteed,  in  the  event  of  cost 
overruns,  will  be  less  than  that  which 
would  result  in  the  event  of  default 


S796.17   Patent  and  tsdinlcaldeta. 

Title  to  inventions  conceived  or  firat 
actually  reduced  to  practice  in  the 
course  of  or  under  any  loan  guarantee  or 
commitment  to  guarantee  or  cooperative 
agreement  authorized  by  these 
regulations  shall  vest  in  the 
Government  except  the  Secretary  may 
waive  the  rights  of  the  Government  in 
accordance  «vith  Section  9  of  the  Act 
Cooperative  agreements  and  loan 
guarantees  or  commitments  to  guarantee 
entered  into^under  this  regulation  shall 
incorporate,  to  the  extent  appropriate, 
the  patent  provisions  contained  in 
DOE'S  regulations  on  "Patents,  Data  and 
Copyrights"  (41  CFR  Part  9-fl)  and 
appropriate  data  and  copyright 
provisions. 

{796.16    Federal  Fkiandng  Bank. 

(a)  The  Federal  Financing  Bank  (FFB) 
is  an  agency  operating  under  the  United 
States  Treasury  Department  which  has 
authority  to  purchase  federally 
guaranteed  debt  Loans  guaranteed 
under  this  regulation  may  be  funded 
through  private  lendera  or  the  FFB. 
Funding  through  private  lenden  will 
have  preference,  except  in  the  following 
cases: 

(1)  Whenever  the  Secretary 
determines,  after  consultation  with  the 
Secretary  of  Treasury  and  negotiation 
with  the  private  lender,  if  any.  or 
another  private  lender  that  the  interest 
rate,  maturity,  lending  fees,  or  other 


terms  and  cmditions  applicable  to  the 
borrower  do  not  reflect  die  value  of  a 
guarantee  backed  by  the  full  faith  and 
credit  of  the  United  States;  or 

(2)  The  indebtedness  to  be  guaranteed 
pays  interest  which  is  excluded  from  the 
gross  income  of  the  holder  punuant  to 
die  provisions  of  tte  faitemal  Revenue 
Code  of  1S54.  as  amended. 

(b)  Whenever  a  loan  is  funded  through 
the  FFB,  die  loan  will  be  serviced  in 
accordance  with  the  loan  servicing 
requirements  as  described  in  i  796.50, 
"Loan  servicing"  of  Subpart  D  of  this 
regulation  by  parties  acceptable  to  the 
Secretary.  Tlie  cost  of  servicing  will  be 
paid  by  die  borrower.  In  addition,  the 
borrower  shaU  pay  die  guarantee  fee 
directiy  to  the  Seoetary.  Sudi  fee  may 
be  included  as  a  project  cost 

f  796.19    App6cal)Wty  of  oltief  tawa. 

Nothing  in  this  regulation  may  be 
construed  as  affecting  the  obligations  of 
any  party  to  comply  with  Federal  state 
and  local  environmental,  land  use. 
water,  health  safety,  antitrust  laws  and 
regulations  or  to  obtain  applicable 
Federal,  state,  and  local  permits, 
licenses  and  certificates. 

S796.20   Ful  faith  and  cradM  and 


The  full  faidi  and  credit  of  die  United 
States  is  pledged  to  the  payment  of  all 
guarantees,  issued  in  accordance  with 
this  regulation,  with  respect  to  principal 
and  interest  The  guarantee  agreement 
shall  be  conclusive  evidence  that  the 
guarantee  and  the  underlying  loan 
comply  with  the  provisions  of  the  Act 
and  this  regulation.  Such  a  guarantee 
shall  be  vahd  and  incontestable  by  the 
Government  except  for  fi-aud  or 
misrepresentation  by  the  holder  of  the 
loan. 

{796.21    Deviations. 

To  the  extent  that  such  requirements 
are  not  specified  by  the  Act  or  other 
applicable  statutes.  DOE's  Assistant 
Secretary  for  Resource  Applications 
may  authorize  deviations  on  an 
individual  application  basis  from  the 
requirements  of  the  regulation  (except 
environmental  considerations  and 
requirements)  upon  a  finding  that  such 
deviation  is  essential  to  program 
objectives  and  die  special  circumstances 
in  the  application  make  such  deviation 
clearly  in  the  best  interest  of  the 
Government  Recommendation  for  any 
deviation  shall  be  submitted  hi  writing 
to  the  Assistant  Secretary  for  Resource 
^plications.  Such  recommendations 
should  include  a  siqiporting  statement 
which  indicates  briefly  Ae  nature  of  the 
deviation  requested  and  the  reasons 
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therefore.  TUs  deviation  aadiority  may 
not  be  redelegated. 

{  7ML2S  FY  10  apprpfirtatien  modHlcalkiHi 

(a)  Except  to  die  extent  obviated  or 
deemed  satisfied  by  legislation,  the 
procedures  establi^ied  by  these 
regulations  shaU  be  applicable. 

(b)  Pub.  L  96-126  provides 
appropriations  for  up  to  $1.50a000.000  hi 
indebtedness  to  be  guaranteed  by  die 
Secretary  for  alternative  fuel  production 
fadUties  and  further  deemed  that 
certain  requirements  for  Congressional 
actioQ  punuant  to  guarantees  made 
unde^  that  appnmriation  were  satisfied, 
fiy  vktue  of  this  language,  the 
requfcements  for  Congressional  action 
spedfied  hi  f  7g6.11(b)  and  §  796.40  (g). 
(h)  aad  (i)  are  deemed  satisfied  and 
therefore  do  not  apply  to  guarantees 
made  under  the  appropriations  of  Pub.  L 
96-126. 

(c)  Pub.  L  96-128  also  obviates,  for 
guarantees  for  oil  shale  facilities  issued 
under  diat  appropriation,  die 
requirement  of  section  19(b)(1)  of  the 
Act  that  no  loan  guarantee  for  a  full 
sized  oil  shale  facility  shall  be  issued  by 
the  Secretary  until  after  successfol 
demonstration  of  a  modular  facility. 
Therefore,  that  portion  of  (  796.14(e)  of 
this  regulation  requiring  such  modular 
demonstration  does  not  apply  to 
guarantees  made  under  die 
appropriations  of  Pub.  L  98-126. 

{796^ 

weMn| 

All  applicants  receiving  Federal 
assistance  under  this  regulation  shall 
agree; 

(a)  Not  to  discriminate  against  any 
penon  on  the  grounds  of  race,  color, 
national  origin,  sex.  handicap,  or  age  in 
the  carrying  out  or  completion  of  any 
project  where  Federal  assistance  is 
issued  under  this  regulation,  and  to 
comply  with  the  DOE 
"Nondiscrimination  in  Federally 
Assisted  Programs"  regulations 
implementing  the  CivU  Rights 
Requirements  of  "Htie  VI  of  die  Civil 
Rights  Act  of  1964;  Section  16  of  die 
Federal  Energy  Administration  Act  of 
1974;  Section  401  of  die  Energy 
Reorganization  Act  of  1974;  Tide  DC  of 
the  H^er  Education  Amendments  of 
1972;  Section  504  of  die  Rehabilitation 
Act  of  1973;  the  Age  Discrimination  Act 
of  1976;  and  die  QvU  Rights 
Requirements  administered  pursuant  to 
the  DOE  Organhcation  Act 

(b)  To  incorporate  or  cause  to  be 
incorporated  into  all  ccmstruction 
contracts  related  to  the  project  the 
provisions  {Hescribed  by  41  CFR  60 
pursuant  to  the  i»ovisions  prescribed  tm 
Government  contracts  by  Secti<m  202  of 


Execotive  Order  11246,  Septonber  28, 
1965,  30  FR 12319  (regarding 
nondiscrimination  in  emi^oyment  by 
Government  contractora  and 
subcontracton);  and 

(c)  To  take  positive  efforts  to 
majdmize  the  utilization  of  small  and 
disadvantaged  business  concerns  in 
connection  with  the  assistance  received. 

Subpart  B— Applications  and  General 
Filing  Instructions 

I796J0   Applcatlona. 

Applications  for  loan  guarantees  and 
requests  for  cooperative  agreements  for 
demonstration  facilities  shall  comply 
with  all  requirements  in  this  regulation, 
applicable  appendices  or  solicitation 
announcements  to  this  relation.  DOE 
intends  to  issue  an  appendix(ces)  or 
solicitation  aimouncement  under  this 
regulation  which  will  set  forth  the 
priorities,  preferences,  competition 
techniques,  selection  and  evaluation 
criteria  to  be  considered  by  it  in 
implementing  particular  energy 
tedmology  demonstration  project(s). 
These  documents  will  also  provide  the 
potential  applicants  with  any  further 
requirements  for  information  (i.e.. 
tedinical.  financial,  environment  eta)  to 
be  submitied  with  their  application  and 
the  time  period  for  submission  of  such 
application.  (See  also  {  796.7, 
"Guidelines  for  selection  of  loan 
guarantee  applications"). 

{796.31    General  fHlnglnstructtons  for  a 
demonstration  facility. 

(a)  A  demonstration  facility  loan 
guarantee  application  and  a  request  for 
a  cooperative  agreement  shall  be  filed 
with  the  Secretary  in  accordance  with 
the  following  general  procedures: 

(1)  An  application  for  a  loan 
guarantee  or  a  request  for  a  cooperative 
agreement  for  a  demonstration  facility 
under  this  regulation  must  be  signed  by 
the  applicant  or  authorized 
representative  of  the  applicant  and  must 
be  in  such  form  and  content  as  further 
required  in  an  applicable  appendix  or 
solicitation  aimouncement  made  under 
this  regulation;  and 

(2)  A  guarantee  application  or  a 
request  for  a  cooperative  agreement 
shaU  describe  the  demonstration  facility 
for  which  the  guarantee  is  sought  and 
shall  include  a  schedule  of  the 
constroction  and  operation  of  the 
demonstration  facility  on  a  milestone 
basis  that  shall  be  utitlized  in  assessing 
disbursement  requests. 

(b)  Prior  to  DOE  requesting  die 
Bubmission  of  loan  guarantee 
applications  fore  specific 
demonstration  or  requests  for  a 
cooperative  agreement  for  a  modular- 


size  oil  shale  demonstration  facility, 
preliminary  discussions  may  be 
conducted  by  applicable  DOB  program 
personnel  widi  appropriate  parties  who 
wish  to  obtain  information  or  advice 
regarding  eligibility  reqirirements  for 
conqiliance  with  these  regulations  and 
the  filing  of  required  supporting 
informaticm. 

(c)  Technical  finandat 
envfronmental,  marketing  and 
management  information  maintained  by 
the  Secretary  under  this  regulation  will 
be  made  available  to  the  public  subject 
to  the  provisions  of  6  U.S.C  552  and  18 
U.S.C  1905  and  to  odier  Government 
agendes  hi  a  manner  diat  will  facilitate 
its  dissemination:  Provided.  That 

(1)  Subject  to  the  requirements  of  law. 
information  such  as  trade  secrets, 
commerdal  and  finandal  information, 
and  other  information  or  data 
concerning  the  demonstration  project 
that  the  applicant  or  lender  submits  to 
the  Secretary  in  writing  during  the 
preliminary  discussions  or  at  other  times 
throughout  the  duration  of  the  project 
on  a  privileged  or  confidential  basis.  • 
will  in  accordance  with  the  DOE 
regulations  concerning  public  disdosure 
of  hiformation  not  be  dUdosed  by  DOE 
without  prior  notification  to  the 
submitter.  Any  submitter  asserting  that 
the  information  is  privileged  or 
confidential  shaU  appropriately  identify 
and  mark  such  information. 

(2)  Upon  a  showing  satisfactory  to  the 
Secretary  by  any  person  that  any 
information  or  portion  thereof  obtained 
under  this  program  by  the  Secretary 
directiy  or  indirectiy  from  such  person 
would,  if  made  public  divulge  trade 
secrets  or  other  proprietary  infonflhtion 
of  such  peraon,  the  Secretary  may  not 
disdose  such  information,  and 
disdosure  thereof  will  be  pimishable 
under  18  U.S.C  1905;  and 

(3)  The  Secretary  may.  upon  request, 
provide  such  information  to  any 
delegate  of  the  Secretary  for  die  purpose 
of  carrying  out  this  Act  and  the 
Attorney  General,  Uie  Secretaiy  of 
Agriculture,  the  Secretary  of  the  Interior, 
the  Federal  Trade  Commission,  the 
Environmental  Protection  Agency,  the 
General  Accounting  Office,  other 
Federal  agendes,  or  heads  of  odier 
Federal  agendes,  when  necessary  to 
carry  out  their  duties  and 
responsibilities  under  these  regulations 
and  other  laws,  but  such  agendes  and 
agency  heads  may  not  release  such 
information  to  the  public  This  section  is 
not  authority  to  withhold  information 
fitim  Congress,  or  bom  any  committee  of 
Congress  upon  request  of  die  Chairman. 

(d)  Except  where  prohibited  by  other 
proWsions.  information  submitted  by  the 
apphcant  shaU  be  updated  and 
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foraiikad  to  Ihi 
there  are 


(a)  The  leadi^if  aypUcable.  and 
boROwer.  shall  provide  inforautioii,  at 
preacribed  by  die  Secretary  in 
applicable  ai^endloee  and  aolidtadon 
dooHMBta.  to  awppMwaeiit  the 
apirticatioii.  The  foUowing  iteme  ere 
peovlded  to  ilfaMtrate  the  range  of 
Btvpoffting  Infixmatlon  wUdi  may  be 
reqnind  to  enable  the  Secretary  to 
ptepere  a  reoonaMndation  with  recpect 
to  any  perKifng  appBcatieic 

tl)  A  fall  deeeriptton  of  the  eoqia. 
nature,  extent  miketones  end  locatloa 
of  the  propoeed  project  and  financial 
aMistance  aooght; 

(2)  Evidence  of  the  appliamf  s 
previooa  and  corrent  intereet  in 
alternative  foeb  techndogy.  es  related 
to  the  application; 

(3)  A  descriptfoB  of  the  profecfe 
technical  and  economic  feesibility 
including  e  detailed  Ust  of  constmclion. 
startiq>  and  related  costs  for  the  entire 

pfO|0Ctt 

(4)  A  description  of  the  appUcanf  i 
organixation,  corporate  cfaarteT,  bylaws, 
appropriate  authorizing  resolutions,  and 
wlwn  applicable,  a  copy  of  the  business 
certificate  or  partnership  agreement; 

(57  The  past  financial  history  of  the 
firm.  inchidSng  financial  statements  and 
pro|ectians  as  to  the  firm's  future 
financial  status; 

(8)  Business  and  financial  interests  of 
prtodnil  organizations  (e.g..  parent  and/ 
or  subsidiary)  of  the  applicant; 

(7)  A^scription  of  salaries  and  other 
financiarfemuneration.  inrhiding  profit 
sharing  and  stock  options,  to  be  paid  to 
principal  officers  and  principal 
employee^  of  the  applicant  who  are  or 
will  be  directly  associated  with  the 
project 

(8)  Evidence  supporting  the 
a^HiUcant's  ability  to  complete  the 
project  and  an  analysis  of  the  market  for 
the  product  tobe  produced  from  the 
demonstration  fadlity  and  the  relevant 
economics  jnatifying  the  analyaia; 

(9)  A  desctiptioii  of  the  management 
plan  of  operationa  to  be  employed  in 
canyiBg  out  the  project; 

(K^lnfbr—tioa  oovering  the 
managemenl  experience  of  •mdi  officer 
or  key  persoo  associated  with  the 
project 

(11)  Ividence  showing  that  dw 
anMHBtof  thafinencial  aaeietanoe, 
together  with  onier  tJnaiKiliig,  will  be 
aoBoienl  to  cany  ootondcnnplBtotlM 
project: 


(«J< 
any  principalpv^im»< 
contral«aft**| 
interest  Intel 
affiliates,  if  approprtiia; 

(13)  A< 
■ouicaa  and  aaoaat  of  aapHat  tobe 
provMad  bf  tha  ipplteaal  Ibr  the 
eonttrootioa  and  laMalapafattoa  of  die 
demonstration  fadlity  together  with 
evidence  of  ■  comadtDMBt  from  nn 
intended  sources  of  vaA  capltaL  a  eopy 
of  each  such  agreemanU  and  evldmioe  of 
the  financial  ability  oleach  source  to 
honor  its  commltmant: 

(14)  A  detoUod.  caoh  fbw  breakdown 
of  the  estimated  cooatractioD.  startup, 
and  related  ooeta.  phiaoperatfaig  and 
maintenance  oosla.  oCdie  project  the 
amount  of  Aa  fhiandal  asaistanoe 
necesaaiy  and  cmA  flow  estimates  for 
the  first  five  yean  of  pro^Bct  operation; 

(16)  The  terms  and  oondJIInnB  of  the 
loan  to  be  gunmntaed.  inchiding  the 
proposed  inteteat  charges  and  principal 
repayment  scfaethde  to  the  extent  such 
informatioB  la  known  at  the  time  of 
filing  an  appBcatton; 

(16)  A  liating  of  aaseta,  aaaodated.  or 
to  be  associated,  widi  the  project  and 
which  will  serve  aa  collateral  for  the 
loan,  including  appropriate  data  as  to 
the  value  andnsefid  Bfe  of  any  physical 
assets  and  a  description  of  the  value  of 
any  other  associated  secutily; 

(17)  Copies  of  all  current  or  proposed 
contracU  between  the  applicant  and  any 
third  parties  «diich  aro  si^iificant  to  the 
proposed  project; 

(18)  A  deeoiption  of  odier  Federal 
financial  aaeJataww  (c^  direct  loana, 
guaranteed  loaas;  ffante)  available  or 
expected  to  be  mode  avi^Bable  to  the 
applicant  in  connection  with  die 
demonstratiao  fadHly; 

(19)  Uats  of  aft  appilcaltoBa  filed  and 
approvals  issued  by  Mbni  state,  and 
locd  govenunent  agBBdea  forpennlte 
and  authorizattoag  ta  aiiihict 

f  juweti  acttasi  and  opeeotiana  associated 
with  the  piufjct  If  theaa  approvals  have 
not  been  owaiBed».or  ap^uatiuua  not 
filed,  die  astlmaiad  date  of  > 
and  approvals  shall  bapsovlded; 

(20)  An  envlraaaaalBl  sapott  prepared 
in  acconlaBGa  wllli  diapridehiMS 
speeifiad  1b  dM  appendixfcei)  or 
solicitattoBannauBOBmentB  mads  under 
this  regulatton.  or,  fai  the  evant  that  any 
Federdorstatoi 
envircsnneiilal  inqMdi 
regarding  thia  pra|act  aaopy  of  this 
document 

(21)  A  piha  or  poopuB  to  aoqoitev 
evaluate  and  aioBttnr  Aa  eueiiuuBieutel, 
economic,  social  ood  toehaalegkal 
impacte  (^thapsapoaad  demonatration 
fadUifvlfi 


(83}  Aaonr«£dw  aapttcaafs 
for  providfaig  far  imaW  aad 
disadvantaged  businees  canoema  to 
parHc^pata  fa  the  pro  ject; 

(2S)  A  eopj-of  (ha  applicants 
nonuHunaunanoB  punciHs  ouu 
programa  and  fafonnatton  on  any 
pending  aflfanathra  action  con^aints; 

(24)  A  oopgr  of  the  mprovat  by  the 
appiuptfate  bdlan  tribe  and  SeoaCary 
of  the  latartor  cxmcemlng  (he  bdlan 
trfbe'alnvidvement  if  appllcabfa.  wldi 
the  applicant  fa  tfia  demoiutnition 
fadU^ 

(25|  A  copy  of  (he  afflrmatfon  by  (he 
appficantsiqsKirtfag  dto  naoeasKy  for  a  « 
Federal  loan  guaran(ee.  Appllcan(  shaH 
provide  infarmafloa  naceasary  for  a 
de(enidnatian  by  (ha  SecBe(ary  whe(her 
reasonable  ipettoda  of  financfag  other 
than  a  lh<faral  gnarantee  or  a 
cDoperathre  agreemen(  are  available  (o 
(he  applicant 

(2S]  Other  faformattoa  as  may  be 
required  by  (he  Attorney  General  or  the 
Chairman  of  die  FTC  to  assess  the 
impad  of  a  spedBc  loan  guarantee  or 
cooperative  ayeement  oo  competition 
and  concentratfon  fa  (he  producdon  of 
energy; 

(27)  An  analysis  of  any  adverse 
community  faipac(s  i^di  may  resul( 
from  die  AFDPt 

(28)  Any  o(her  inf<»mafion  requested 
by  the  Secretary  or  spedfied  in  an 
appendix  to  this  regulation  or  in  a 
sohdtatton  announcemeat  if  applicable: 

(b)  If  a  lender  haa  been  spedfied  by 
the  applieant  and  has  joined  fa  the 
preparatiaa  of  the  apidicatton,  then  the 
foUowing  informadon  from  the  lender 
shall  be  paovlded: 

(1)  Deaiiilptiuu  of  dM  lender's 
organlsattoB  and  legal  authority  under 
wUch  tiie  lender  operates  ite  bualness, 
togethar  widi  a  copy  of  any  approprteto 
authorialBg  laaoluttoBO  necessary  for  the 
transaction  between  the  lender  and 
appUcant; 

(2)  Copiaa  of  favestigattona  obtained 
from  credit  boreana,  rsf evences. 
faquiriea.  aod  professional  asaodations 
regardfagtha  casdb  worthiness  of  the 
boirowar. 

(3)  Infonaattoa  covering  die 
managsDMBtaxperienca  <oi  each  officer 
or  key  poiaon  fa  the  leader's 
orgaoizadaa  who  la  ar  wlQ  ba 
asoodatad  wldk  Aa  hiaa; 

(4)  A  descri|Mtaaof  the  management 
plan  to  ba  enplayad  fa  servicing  and 
monitoring  the  loaot 

(5)  A  wriHaBaflbmatfon  by  the  leader 
supporting  Aa  aaeassi^  iar  a  FMeial 
locun  gimonlBe; 

(6)  TholeBder'a  writtea  aesessment  of 
att  aepettoaf  Ae  appBeaafa  lean 
appBcatfaiK  fasaBaieat  defad.  ae  wouM 


be  odaipleted  by  any  prudent  lender 
conaldoing  a  loan  widiout  a  auaran(ee; 

(7)  A  copy  of  (he  prbpoaad  loan 
agreement  to  be  exacatad  by  Aa 
appllcan(  and  (he  lender,  (bgedier  wtA 
copies  of  all  odier  documenta  propoeed 
by  (ha  lander  to  be  uaed  fa  die  financial 
(ranatacdons: 

(8)  A  avy  of  (he  lender's  condidonal 
loan  commitment  document  issued  to 
Ae  applicant  if  applicable; 

(9)  When  appnqjMriate  to  die  inoject 
evidence  of  Ae  lender's  ojqierience  fa 
surve]ring  the  finandal  aspeds  of 
complex  technological  projects; 

(10)  Any  proposed  maifceting  plan 
under  which  Ae  Imder  will  sell  any 
portion  of  die  debt  to  secondary 
markeAolders; 

(111  A  disdosure  by  Ae  lender 
whether  any  of  ito  officers,  directors  or 
major  stockholders  or  oAer  parties 
having  a  major  finandal  faterest  fa  the 
lender  have  a  finandal  faterest  fa  the 
applicant  and  wheAer  any  of  Ae 
applicant's  officers,  directors,  major 
stockholders  or  other  parties  havfag  a 
major  finandal  interest  fa  Ae  applicant 
have  a  finandal  fa(ere8(  fa  Ae  lender; 
and 

(12)  Any  oAer  infoimation  reques(ed 
by  Ae  Secre(ary  or  aa  may  be  spedfied 
in  an  applicable  appendix(ces)  to  diis 
regulation  or  fa  a  solidtatton 
annoancement  if  applicable. 

§798ji0    AaolcalkMi  Braeaoalna  tar  a  toon 

(a)  Upon  receiving  an  application  for  a 
loan  guaraniee  for  a  demons(ration 
fedlity  and  oAer  relevani  information. 
Ae  Secreiary  shall  de(ennfae  whedien 

(1)  The  epplication  ia  complete  end  fa 
compliance  wiA  (his  regulation  and  Ae 
applicable  appendices  or  soUdtetion 
annoancemente  made  under  (his 
regulation; 

(2)  Hie  (ype  of  (echnology,  scope,  size 
finandal  assistance  sought  and 
geographic  location  of  Ae  projed  to  be 
demonstrated  falls  widifa  Ae  AFDP 
objectives  and  Ae  applicable  appendix 
and  suffident  loan  guarantee  auAority 
and  appropriations  are  available  to 
conduct  Ae  project 

(3)  The  adverse  community  impede 
resulting  from  Ae  proposed 
demonstration  facility  have  been 
adequately  evaluated  by  Ae  applicant 
and 

(4)  The  terms  and  conditions  of  Ae 
proposed  loan  as  set  forth  in  Ae 
application  are  generally  acceptable  to 
Ae  Secretary  and  wheAer  Aere  is 
satisfactory  evidence  that  Ae  lender,  if 
applicable,  ia  willing,  competent  and 
capable  of  perfooning  the  terms  and 


conditiona  of  the  loan  guarantee 
agreement 

(b)  The  Secretary  will,  upon 
compledco  of  Ae  detominations  fa 
paragraph  (a)  of  this  section,  inform  the 
epplicant  fiAaAer  ite  application  meete 
Ae  initial  requirements.  The  Secretary 
may  request  diet  die  applicant  provide 
additional  information  in  order  for  Ae 
Secretary  to  further  consider  the 
application  if  the  Secretary  so  elects. 
Up<m  submittal  of  Ae  requested 
iiiiormation.  the  Secretary  will 
detnmfae  whether  the  qiplication 
meete  Ae  requiremente  of  paragraph  (a). 
If  Ae  Secretary  Aereafter  defermfaes 
that  Ae  application  does  not  meet  Ae 
initial  requiremente,  Ae  Secretary  will 
inform  Ae  applicant  of  Ae  basis  of  the 
disapproval  of  ito  application. 

(c)  If  Ae  Secretary  detemdnes  that  an 
appUcation  meete  Ae  requiremente  of 
paragraph  (b)  of  this  section,  Ae 
Secretary  shall  inform: 

(1)  The  governor  of  Ae  state,  offidals 
of  each  political  subdivision  and  fadian 
tribe(s),  as  appropriate,  fa  vdiich  Ae 
fadlity  would  be  located  or  which 
would  be  adversely  impeded  by  such 
facility. 

(2)  "The  general  public  by  notice  fa  Ae 
Federal  Register  and  fa  local 
newspapers  (of  general  circulation  fa  Ae 
geographic  area  where  Ae 
demonstration  facility  would  be 
located),  to  Ae  extent  appropriate.  Such 
notice  will  provide  general  information 
on  Ae  demonstration  fadlity  and 
specify  how  faterested  parties  may 
comment  on  Ae  proposed  application 
for  financial  assistance  for  such 
demonstration  facility; 

(3)  The  Secretary  of  faterior,  if  Ae 
proposed  demonstration  facility  is  to  be 
located  on  fadian  land  or  if  a  substantial 
portion  of  Ae  feedstock  for  such  facility 
is  to  be  obtamed  pursuant  to  an 
agreement  wiA  any  fadian  tribe;  and 

(4)  The  Advisory  Council  on  Historic 
Preservation,  which  may  review  and 
comment  upon  applications  for 
guarantees  for  any  projed  which  would 
affed  property  listed  or  eligible  for 
listing  fa  Ae  National  Register  of 
Historic  Places  or  which  may  meet  Ae 
criteria  for  listing  fa  Ae  National 
Register,  pursuant  to  38  CFR,  Part  800. 

(d)  The  governor  of  Ae  state  fa  which 
Ae  proposed  demonstration  facility 
wotdd  be  located  shall  be  requested  to 
submit  to  Ae  Secretary  written 
commento  making  a  recommendation  for 
or  against  Ae  location  of  such  facility 
within  Ae  governor's  state  withm  a 
reasonable  period  after  Ae  initial 
notification  by  Ae  Secretary  to  such 
governor.  The  Secretary  shall  not 
guarantee  or  make  a  commitment  to 
guarantee  a  loan  for  such  a 


demonstratioo  facility  if  die  governor  of 
Ae  state  fa  which  the  propoeed 
denumstntion  fadlity  wcmid  be  located 
recommends,  wlthfa  a  reasonaUe  period 
of  time  after  notffication  by  die 
Secretary,  diet  sodi  action  not  be  taken 
onlees  dw  Secretary  finds  diet  Aere  is 
an  overriding  nadraal  faterest  fa  taking 
such  action  to  achieve  the  porpoae  of 
diis  regulation.  If  the  Secretary  deddes 
to  guarantee  or  make  a  commitment  to 
guarantee  desfrite  dw  affected 
governor's  recommendation  that  such 
action  not  be  taken  by  Ae  Secretary,  the 
Secretary  shall  communicate  to  Ae 
governor,  fa  writing,  reasons  for  such 
determination.  The  Secretary's  dedsion 
shall  be  final  unless  o  Aerwise 
determined  upon  judidal  review  by  Ae 
reviewing  court  punuant  to  5  U.S.C. 
706(a)  (A)  throu^  (D).  Such  review  shall 
take  place  fa  die  United  States  Court  of 
^peals  for  Ae  Circuit  fa  which  Ae 
state  favolved  is  located,  iqxm 
application  made  widifa  90  dajrs  from 
Ae  date  of  Ae  Secretary's  decision; 

(e)  After  completing  the  initial 
determinations  as  required  fa  paragraph 
(b)  of  this  section,  or  after  a  competitive 
evaluation  of  applications  fa  accordance 
wiA  I  796.7  "Award  procedural 
guidelfaes  for  loanj^narantees,"  the 
Secretary  shall  forward  die 
application(8)  selected  for  possible 
award  of  a  guarantee  to  Ae  United 
States  Attorney  General  and  to  Ae 
Chairman  of  the  FTC.  The  Secretary 
shall  request  written  views,  commente 
and  recommendations  (for  each 
applicatfan  selededond  forwarded) 
from  bo  A  of  Aese  officials  concerning 
Ae  impad  of  a  loan  guarantee  on 
competition  and  concentration  fa  A^ 
production  of  energy.  Ihe  Secretary 
shall  give  due  consideration  to  die 
views,  commente  and  recommendations 
received  frvm  Ae  Attorney  General  and 
Ae  Chairman  of  the  FTC  Upon 
receiving  a  recommendation  from  eiAer 
Ae  Attorney  General  or  Ae  Chairman  of 
Ae  FTC  against  Ae  award  of  a 
guarantee  to  an  applicant  Ae  Secretary 
shall  consider  such  recommendations  fa 
Ae  selection  of  an  applicant  for  an 
award  of  a  loan  guarantee  as  follows: 

(1)  The  Secretary,  after  considering  a 
negative  recommendation  &t>m  the 
Attorney  General  or  Chairman  of  Ae 
FTC.  may  neverAeless  consider  to 
proceed  wiA  the  award  of  Ae  guarantee 
to  such  epplicant  if  Ae  Secretary 
determines  that  the  energy 
demonstration  projed  offered  by  Ae 
applicant  meete  Ae  overall  goals  of 
DOE  and  outweighs  any  negative 
recommendation  by  Ae  Attcnney 
General  ot  Chairman  of  the  FTC;  or  Ae 
Secretary  may  notify  Ae  applicant  of 
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reaMHtfiir 


tplteof 

thaAltoaqr 

dwPTC.^ 


ofltaappUcatiaBwitfa 
uliaBiyiiTyili 
Ivy  MtuminM  to 
lo  as  appbcant.  in 
rMommwIalkmlv 
or  tlM  ChataBian  of 
■haUfonwBidtho 


loftfaoAttoiMy 
lotttacmnannoftfaaFTCto 
tha  ftoakknt  far  a  wiidaa  dodska  on 
v^iether  it  it  ki  Ik*  nattooal  intaratt  to 
hava  tha  Cacralaiy  award  a  loaa 
gnaraataa  to  ttaiOTllcant:  and 

(3)  If  tha  PfeMtdoDt  vvhalda  tha 
— ''"■»"'**^****^of  tfaaAttomey 
Gan«al  oc  dia  Chainnaa  of  tha  FTC 
against  maldag  radi  guwantaab  tha 
Sacrataiy  •hall  notify  tha  aMJicmt  that 
it*  appUcadon  haa  ba*n  di*approved 
and  tha  Ma*aa*  lot  *Bch  di*aBpKivaL 

CQ  ff  die  Pn*idBnl  uphold*  tib* 
Secretary'*  detannination  for  aMratding 
the  loan  suazantae  to  an  applieant  under 
paragraph  (a)  of  thl*  sectioii  or  the 
Secretary  ha*  aalected  an  applicant 
after  receiving  a  Civorable 
recommendation  from  bodi  tha  Altomey 
General  and  Qiairman  of  die  FTC.  the 
Secretary  *haU  fbrward  the  relevant 
document*  on  die  proposed 
demonstration  fiumty  of  the  applicant 
seeking  die  loan  guarantee  to  the 
Secretary  of  die  Treasury  for 
concurrence,  widi  respect  to  the  timing, 
interest  rate  and  substantial  terms  of 
such  loan  guarantee  prior  to  awanfing 
the  guarantee  to  die  applicant  The 
Secretarii  of  IVeasory  shall  ensure  to  die 
maximum  extent  feasible  diet  the 
timing,  interest  rate  and  substantial 
terns  and  condition*  of  such  guarantee 
ivill  have  the  mininwim  possible  impact 
(m  die  capital  maricets  of  die  United 
States,  taking  Into  account  other  Federal 
direct  and  Indirect  securities  activities. 

M  Hie  Secretary  shall  forward  to  ^ 
Chairman  of  ^  Conmiittee  on  Science 
and  Techndogy  of  the  House  of 
Representative*,  and  to  die  Chairman  of 
dw  CoouBitlBa  on  Energy  and  Natural 
Resource*  of  the  Senate,  a  full  and 
coaqilat*  report  OD  die  propoeed 
d—o—tratioa  facdlty  of  the  applicant 
aeeldng  the  loaa  gaarantee.  Tlw 
Secretary  ahaU  not  flnahaa  the  loan 
goatBBlee  prior  to  the  eiqiiration  of  90 
calendar  <fay*  (not  including  any  day  on 
which  either  Hoaee  of  Con^e**  i*  not  In 
•e**ioB  becaaee  of  an  adfoomment  oi 
man  than  3  calendar  day*  to  a  day 
certahi)  ham  the  data  on  which  nich 
report  on  the  propoaed  iliawaieliBllnii 
fadli^  i*  recaiyad  by  each  committee*. 

(h)  hi  the  evaal  dMt  a  ooiBniitniant  to 
guarantee  la  to  ba  ieaaad  die  Secretary 
*haU  not  finaliM  aadi  eoauBitmant  to 
gaaraBtea  prior  to  dia  aiipiiatioB  of  90 
calawkr  dNi*  (pal  iadudinf  any  day  OB 


fore 


which  elitarHowao<Can^*aalaMl  in 
*ession  because  of  an  ad}oumaMnt  of 
more  thantaalaudardiqploadiy 
certala>  frooi  Iha  dala  o»  adrick  aaok 
report  la  laoalvad  wf  naai  osm 
After  *adi  period  al  Van  ha»« 

coauaitmaat  to  pMraalaa  «nd  tha 
rubaequeat  goainfltoa  wflhant  farther 
notificallea  to  tha  eamarittae*. 

(iy  Tha  Oaaetary  rtaB  not  finatee  any 
loan  guarantaa  or  oonndtment  to 
guarantee  fbt  a  demoastradao  facility 
coating  in  exoe**  of  180  mflHon  nnle** 
sodi  goatantaa  orooBBftment  to 
guarantee  i*  anihorlierfby  Ccmgre**,  or 
bodi  Houses  of  Cbngras*  pa**  a 
resolution  annovlng  sadi  loan 
guarantee  or  comaltment  to  guarantee. 

(J)  l^oa  nhtaiaing  tha  concurrence  of 
die  Searataiy  of  Tkaaiuy  with  reelect 
to  the  timing,  totaraat  rate  and 
substantial  terms  oCtha  loan  piarantee 
prior  toit*  award  to  aa^iplicant.  and 
comitlyiai  with  tha  other  laqnirenient* 
of  thia*acttoa.Aa8aeialary  may  award 
the  loan  gaarantoaor  onaMrailmeat  to 
guarantee  to  the  *acce**fnl  qipUcant 

ITMjII    Appfcialtoa  pro *a**lnu  tor  a 

etriiele 

(a)  Upon  receiving  an  application  for  a 
cooperative  agreement  for  a  modular 
aire  oU  ehale  mdlity  and  other  relevant 
information,  tha  Secretary  ahall  follow 
the  procedure*  let  forth  to  apiriicable 
DOE  aaaistance  regaktlons  oo 
cooperativa  agreeaient*  (*ee  propoaed 
reguUtioae:  44  FR  aoSOU  April  S.  1970) 
and  other  ^iplicaUa  nda*  or  roUdtation 

ragulattoo,  and  then  determine: 

(1)  Whedier  the  application  t* 
complete  and  in  oompUance  widi 
Section  8  and  odier  prowiaion*  of  die  Ad 
and  with  other  applfcaUe  DOB 
regulation*  pertidning  to  cooperative 
agreement*; 

(2)  If  the  type  of  technology,  *cope 
and  size  financial  asdstanoe  sou^t  and 
geographic  location  of  the  projad  to  be 
demonstrated  bOs  arithin  the  AFDP 
objective*  and  auffldent  funding 
authority  appn^viation*  are  available  to 
condud  the  project; 

(3)  if  the  advarae  community  in^iact* 
resulting  from  the  proposed 
demonetration  facUitv  have  been 
adequatdy  evalaatad  by  dM  apidicant; 

\pi  Stadk  prooaadng  pnxiaduie*  *hall 
follow  tha  aama  notlflcattoa 
requiremento  and  precadure*  a* 
described  la  paragmpfaa  (b).  (c).  (d).  (e). 
(g).  (h)  flod  P)  of  I  IBa«iK -AppUeation 
pror  nashig  fair  a  baftfaarasitae  ior  a 
demonstratioa  focdMit." 


taraloaa 


W 
guarantaa  ha* 


Ita|908k48k 
jiqraloan 
guarantee  for  a  demonstrattoa  fiadllly,'* 

any.  and  tk*  bonoaear  aaal  provide  them 
with  a  copy  ol  the  prapaeed  gaarantee 
agreeaBoal  or  at  thai  tkaa  artdi  a  copy  of 
aoaondlmnttoi 

(b)T*1 
conferenaaa  arffiba  aaanged  by  tha 
Secretary  to  discB**  the  term*  and 
concSHon*  oontained  to  die  guarantee 
agreement  and  odierinatruments 
relevant  to  the  tranaactton. 

(c)  Upon  agreement  a*  to  the  tenns 
and  condition*  of  die  guarantee 
agreement  and  other  relev^t 
instruments,  a  dosing  date  agreeable  to 
the  partfe*  *hall  be  aet 


I 

(a)  Hie  loan  guarantee  agreement 
sitoll  provlda  that  die  lender  servica  the 
guarantee  to  acoordanoe  wi&  diese 
regnlationa.  axcopt  diat  another  party 
may  be  selected  by  die  Secretary  to 
service  the  loan  to  tha  event  diat  dw 
Federal  Financing  Bank  is  used  or  in 
other  sitoatlon*  where  sadi  coarse  of 
action  is  datamined  by  tha  Secretary  to 
be  appropriate. 

.  (b)  Tlia  leader  or  other  party  servicing 
die  loan  shall  axardae  each  care  and 
dillgflnne  to  die  di*bar*einent,  eervidng. 
and  collection  of  tha  loan  a*  would  be 
exercised  by  a  reasonable  and  prudent 
lender  to  dealing  widi  a  loan  without  a 
guarantee. 

(c)  Tha  lender  or  other  party  servicing 
the  loan  shall  notify  die  Secretary  to 
writing  without  delay: 

(1)  That  die  diaburaaBMnt  or  loan 
drawdowns  fpr  tha  first  profed 
mileetonai*  ready  to  be  made,  together 
widi  evidence  frmn  the  borrower  that 
the  project  ha*  begun  or  i*  about  to 
begin: 

(2)  Of  die  date  and  amoaBt  of 
disbursement  for  eadi  ndieequent 
milestone  under  tha  toaa; 

(3)  Of  any  nonreoeipt  of  payment 
withto  15  daya  after  the  date  "pifrMM 
for  payment,  together  with  evidence  of 
approprtote  notification*  to  the 
borrower; 

(4)  Of  any  known  falhra,  by  an 
totended  aoaroa  of  capltai  to  hoaor  H* 


conditions  a*  *at  forth  m  the  loan 
agreetoant  or  guarantee  agreement; 

(6)  pf  a  belief  diat  the  bcrrower  may 
fall  Mithto  any  of  the  default  condition* 
*et  fdrdi  to  the  loan  agreement  or  die 
borrower  may  not  be  able  to  meet  any 
fotun  achedided  payment  of  princ^al  or 
toteraBt:or 

(7)  pf  any  significant  changes  from 
the  original  cadi  flow  projections  as 
evidenced  from  infnmation  and  reports 
by  th4  borrower. 

(d)  The  guarantee  agreement  or 
relate|d  documente  diall  require  the 
lender  or  odier  par^  aervidng  the  loan 
to  submit  to  the  Seoetary  periotfic 
financial  reporte  on  die  stetus  and 
condition  of  the  loan. 


I79M1 


(a)  Unless  otherwise  provided  in  the 
guarantee  agreement,  the  borrower  shall 
not  b«  provided  with  any  fimds  under 
the  guaranteed  loan  agreement  until  the 
lender  or  other  party  servicing  the  loan: 

(1)  Has  complied  widi  the  notification 
requinnnento  aet  Cardi  to  1 7004n(b)  (1) 
and  (2)  of  "Loan  servidngT  and  has 
received  written  notice  from  the 
Secretaiy  that  the  disbursement  for  the 
applioable  niflestone  is  approved;  and 

(2)  Haa  received  from  this  borrower 
satisfactory  documentary  evidence  diat 
loan  (frawdowns  requested  will  be  used 
to  pay  allowaUe  projed  coste  incurred 
or  to  be  tocurred  by  the  IxnTower.  Hie 
party  servicing  tha  loan  or  die  Secretary 
may  require  the  borrower  to  provide 
documentotion  setting  forth  die 
purposes  for  which  the  drawdown  is 
requested  and  an  attestetion  that  the 
disbussemente  will  be  used  only  for  such 
purposes.  Signature  on  the  requesting 
document  wdl  be  made  by  a  person 
authorised  to  order  the  e}q>enditure  of 
the  botrower'a  fiinds. 

(b)  The  party  servicing  the  loan  may 
not  release  to  the  borrower  drawdowns 
from  any  disbursemente  untd  the 
disbursement  is  approved  by  the 
Secretary. 

(c)  the  party  servicing  die  loan  may 
not  wilhhdd  from  the  borrower 
authorized  disbursemente.  except  as 
induded  to  the  provisions  of  tlM 
guarantee  agreement,  widiout  the 
written  approval  of  the  Secretary. 


bocronewblB 


S796J8  .RnancM eealstwice lUnd. 

(a)  As  provided  for  to  Sedton  10(n)  of 
the  Aot.  there  is  esteblished  to  the 
Treasury  of  the  United  Stetas  a  separate 
fund,  hereafter  reCsnad  to  a*  the  Ftoid. 
for  tha  paqmia  of  earring  oat  tha 
provielon*  of  paragraph  (b).  Section  18 
of  die  Act 

(b)  Appwyriation*  to  thaFUnd  that 
•re  made  availabla  throqtflilatf  elation. 


repaymento  made  by  borrowera  m 
accordance  with  the  term*  and 
condittona  to  prindpal  and  mterest 
assistance  contracts,  guarantee  fees, 
repayment  of  loans  under  Section 
19Ck)(l)  of  die  Ad.  and  any  odier 
moneya.  pnqierty.  or  assete  derived 
from  operations  o^  this  loan  guarantee 
program  including  foreclosure, 
repossession  or  sale  of  collateral  shall 
be  deposited  to  the  Fund,  and  shall, 
except  as  othnwise  luovided  by  law.  be 
available  to  the  Secretary  for  payment 
to  debt  holders  of  prindpal  and  interest 
on  loan  guarantee  agreemente  and 
prindpal  and  totered  assistance 
contracte  made  in  accordance  with  this 
regulation.  In  addition,  balances  in  the 
Fund  may  be  used  for  necessary 
administrative  expenses  incurred  by 
DOE  or  other  Federal  agendes  acting 
pursuant  to  DOE  diredton  to  carrying 
out  the  provisions  of  this  regulation. 

(c)  It  at  any  time,  the  moneys 
available  to  die  Fund  are  insuffident  to 
enable  the  Secretary  to  pay  prindpal 
and  accrued  toterest  to  die  event  of 
default  or  principal  and  toterest 
assistance  payments,  the  Secretary  shall 
issue  to  the  Secretaiy  of  the  Treasury 
notes  or  other  obligations  to  such  forms 
and  denominations,  bearing  such 
maturities,  and  subjed  to  such  terms 
and  conditions  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury.  Tliis 
borrowing  authority  shall  be  effective 
only  to  such  extent  or  to  such  amounte 
as  are  specified  to  appropriatton  acte. 
Such  authority  shall  be  widiout  fiscal 
year  limitetioq.  Redemption  of  such 
notes  or  obligations  shall  be  made  by 
the  Secretary  fiom  appropriations  or 
other  moneys  available  under  this 
regulation.  Such  notes  or  other 
obligations  shall  bear  toterest  at  a  rate 
determtoed  by  the  Secretaiy  of  the 
Treasury,  which  shall  not  be  less  than  a 
rate  determtoed  by  taking  mto 
consideration  the  average  market  yield 
on  outetanding  marketable  obligations 
of  the  United  States  of  comparable 
maturities  during  the  month  preceding 
the  issuance  of  the  notes  or  odier 
obligations.  The  Secretary  of  toe 
Treasury  may  at  any  time  sell  any  of  the 
acquired  notes  or  odier  obligations.  All 
redempttons,  purchases,  and  sales  by 
the  Secretaiy  of  die  Heasury  of  such 
notes  or  other  oUigattons  shall  be 
treated  as  public  debt  transactions  of 
die  United  States. 

(d)  The  amounte  to  the  Fund  shall  be 
without  fiscal  year  limitations  and 
remato  available  until  expended,  with 
the  axcepttoa  that,  if  at  any  time,  toe 
Secretary  determines  diat  numeys  to  toe 
Fund  axoeed  the  present  and 
foreseeable  requiremento  of  the  Fund, 


such  amounte  to  die  F^nd  that  are  not 
required  to  secure  outstanding  finandal 
assistance  obligations  shall  be  paid  into 
toe  Goieral  Fund  of  the  TreaMuy. 

(e]  Amounte  as  may  be  necessary  for 
dired  loans,  cooperative  agreemoito 
and  granto  for  community  inqiad 
assistance  punuant  to  Section  19(kX8) 
of  the  Ad  shall  be  provided  to  annual 
appropriation  ads. 

I79C5S   Reduction  Of  wWhdHMsal  of  a 


(a]  The  Secretary  may  reduce  or 
witodraw  the  guarantee  (as  to  amounte 
not  yet  disbursiad  or  drewndown  by  the 
borrower)  by  written  notice  to  the 
lender  and  to  the  borrower  if  the 
Secretary  determines  that: 

(1)  Inittotion  of  activity  on  the  projed 
has  not  occurred  widito  the  period  of 
time  set  forth  to  toe  guarantee 
agreement  Withto  00  days  after  the 
guarantee  is  witodrawn  under  this 
circumstance,  the  Secretary  diall 
reimburse  to  the  lender  die  full  amount 
of  toe  guarantee  fee  paid  by  the  lender  if 
toe  fee  has  not  been  passed  to  toe 
borrower; 

(2)  The  boiTower  has  failed  to  acquire 
toe  required  capital  from  intended  or 
alternate  sources  of  such  capital,  or  has 
failed  to  conqily  wito  material  tenns  and 
conditions  as  set  forth  to  the  loan  or 
guarantee  agreement  The  Secretary 
shall  notify  the  borrower  and  toe  lender 
toat  toe  guarantee  will  be  reduced  to  the 
amount  of  the  loan  that  has  been  drawn 
down  to  the  borrower  as  of  die  date  of 
toe  notice.  Drawdowns  permitted  to  be 
made  by  the  lender  after  audi 
notification  is  received  shall  not  be 
covered  bv  a  guarantee;  or 

(3)  Thelender  has  failed  to  comply 
wito  any  material  term  or  condition  as 
set  forth  to  the  guarantee  or  loan 
agreement  and  the  Secretary  has 
determined  toat  such  breach  will 
tocrease  toe  finandal  exposure  of  toe 
Government  and  diat  the  guarantee 
should  be  withdrawn. 

(b)  If  toe  Secretary  finds  toat  toe 
lender  has  not  comidied  wito  a  material 
term  of  the  guarantee  or  loan  agreement 
toe  Secretary  will  notify  the  botrower 
and  the  lender  that  die  guarantee  or 
loan  agreement  haa  bean  IxeachedL 
Theresiter,  the  guarantee  may  be 
reduced  to  the  discretion  <rf  the 
Secretary  to  the  amount  that  has  been 
provided  by  toe  lender  to  the  bcvrower 
as  of  the  date  that  the  Secretary's  notice 
has  been  reodved  by  the  Imder. 
Following  notification  of  die  Secretary's 
determination  to  reduce  the  guarantee, 
toe  borrower  will  be  allowed  reasonable 
time,  to  no  event  leaa  than  8  month*,  to 
acquire  a  subditato  lander  that  I* 
capable  of  comi^ying  widiydie 
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provisions  in  die  loan  and  guarantee 
agreements.  If  die  borrower  obtains  a 
sulMtitute  lender  satisfactory  to  the 
Secretary,  a  new  guarantee  agreement 
will  be  executed. 

(c)  In  the  event  the  Secretary 
determines  that  the  project's  economic 
success  cannot  be  achieved  in 
accordance  with  the  requirements 
specified  in  the  guarantee  agreement, 
the  guarantee  shall  be  reduced  to 
amounts  which  have  been  received  by 
the  borrower  as  of  the  date  of  notice. 

(d)  In  no  case  may  the  guarantee  be 
reduced  below  amounts  provided  in 
good  faith  by  the  lender  or  holder. 


Secretary  may  not  oiaka  available  for 
public  dissemination. 

ITMJt   Survlvalof 


f7ttS4 

(a)  Except  as  may  be  required  by  law, 
a  holder  may,  widi  the  Seoetary's 
approval  aikl  in  a  manner  specified  in 
the  guarantee  agreement,  assign  to 
another  party  certain  rights  and 
obligations  under  the  loan  or  guarantee 
agreement  Such  assignment  wiU  be  in 
accordance  with  the  provisions  of  the 
guarantee  agreement 

(b)  The  lender,  except  to  the  extent 
that  specific  limitations  provided  by  law 
or  in  die  guarantees  do  not  permit  may 
provide  other  lenders  with  participating 
shares  in  the  loan  without  the  prior 
consent  of  die  Secretary.  The  guarantee 
agreement  shall  specify  to  what  extent 
and  in  what  manner  the  loan  may  be 
divided  into  shares.  The  lender  will  give 
advance  written  notice  to  the  Secretary 
when  participating  shares  are  so 
provided.  The  notice  shall  provide  the 
participant's  business  name,  address, 
telephone  number,  and  name  of  official 
to  contact 

(c)  The  original  lender  will  continue  to 
be  responsible  for  and  perform  the 
servicing  provisions  of  die  loan 
guarantee  agreement  unless  the 
Secretary  approves  a  substitute  party  to 
service  the  loan. 

i  7to.S5    Profect  monllorlnQ. 

The  giiarantee  agreement  or  related 
documents  shall  provide  that  the  DOE 
manager  and  other  applicable  DOE 
representatives  shall  have  access  to  the 
project  site  at  all  reasonable  times  in 
order  to  monitor  the  performance  of  the 
project  The  lender,  to  the  extent  lawful 
and  within  its  control  and  the  borrower 
will  assure  availability  of  information 
related  to  the  demonstration  facilities  as 
is  necessary  to  permit  the  Secretary  to 
determine  tedmical  process,  soundness 
of  financial  condition,  management 
stability,  oompliance  with 
environments}  protection  requirements, 
and  other  matters  pertinent  to  the 
guarantee.  The  guarantee  agreement  or 
related  docoments  shall  identify  those 
items  or  types  of  inionnation  wdiich  the 


Loan  guarantee  ograements  under  this 
regulation  shall  be  binding  vpan  die 
lender,  the  botrower.  dw  Seoetary.  and 
upon  their  suocesaon  and  assignees.  No 
delay  or  foilura  of  Iha  Secntary  in  the 
exerdse  of  any  right  or  ramedy  or 
partial  exerdse  of  any  such  li^t  or 
remedy  shall  prscbide  any  exerdse  of 
further  rights  or  remedies;  no  action 
taken  or  omitted  by  fht  Secretary  shall 
be  deemed  a  waiver  of  any  such  further 
right  or  remedy. 


S796.S7    Other  I 

Nothing  in  diis  regulation  shall  be 
interpreted  to  deny  or  limit  the 
borrower's  right  to  seek  and  obtain 
other  Federal  financial  assistance  [e^ 
grants,  cooperative  agreements,  direct 
loans,  or  guaranteed  loans)  for  a 
demonstration  facility.  For  purposes  of 
this  section,  other  financial  assistance 
does  not  include  revenue  sharing  funds 
or  any  tax  benefits.  However,  die  total 
amount  of  Federal  financial  assistance 
obtained  for  sudi  facility  shall  not  in 
the  case  of  a  loan  guarantee  agreement 
exceed  75  percent  of  total  costs;  and.  in 
the  case  of  a  cooperative  agreement 
exceed  75  percent  of  the  construction, 
startup,  and  related  costs,  plus  operation 
and  maintenancecosts.  All  receipts 
from  the  sale  of  any  products  produced 
during  the  operation  of  the  modular 
facility  (for  which  a  cooperative 
agreement  has  been  awarded)  shall  be 
used  to  offset  the  cost^  incurred  in  the 
operation  and  maintenance  of  the 
facility. 

f796.St   Appeals. 

The  guarantee  agreement  shall 
include  a  provision  nidiich  specifies  diat 
any  dispute  concerning  a  question  of 
fact  arising  under  the  guarantee  shall  be 
decided  in  writing  by  the  Secretary.  The 
borrower  or  lender  may  request  the 
Secretary  to  reconsider  any  such 
decision.  If  not  satisfied  with  the 
Secretary's  final  dedson.  the  borrower 
or  lender  upon  receipt  of  such  written 
dedsion,  may  appeid  the  dedsion  within 
30  days,  in  writii^  to  the  dairman. 
Energy  Board  of  Contrad  Appeals 
(EBCA).  Department  of  Energy, 
Washington,  D.C  20685.  EBCA,  when 
functioning  to  resolve  suck  a  dispute 
under  a  loan  guarantee,  shall  proceed  in 
the  same  general  floonner  as  vvhen  it 
presides  over  appeals  involving  contrad 
disputes.  The  dedsion  of  EBCA  widi 
resped  to  such  appeab  shall  be  die  final 
dedsiiHi  of  the  Secretaiy. 


fTMJt 

The  guarantee  agreement  or  related 
documents  shall  provide  that  the  lender 
or  odier  party  servidng  the  loan,  as 
applicable,  and  die  borrower,  shall  keep 
such  records  oononning  die  projed  as  is 
necessary  to  faidlitata  an  effsctive  audit 
and  performance  evaluation  of  the 
projed  and  that  the  Secretary  and  die 
Comptroller  General  or  dito  duly 
authorized  representatives,  shall  have 
access,  for  the  purpose  of  audit  and 
examination,  to  any  pertinent  books, 
documents,  papers,  tad  records  of  the 
borrower,  loiaer  and  other  party 
servicing  die  loon,  as  applicable.  Such 
inspection  may  be  made  during  the 
regular  office  hours  of  the  borrower, 
lender,  or  other  party  servidng  the  loan, 
or  at  any  odier  time  mutuaUy 
convenient  At  six  mondi  Intervals,  the 
Comptroller  General  shall  make  an  audit 
of  recipients  of  finandal  assistance 
under  this  regulation. 


Subpart  E—Oafault 
|7MM  DotouH, 


(a)  In  the  event  that  the  borrower  has 
defaulted  in  the  making  of  required 
payments  of  principal  or  interest  on  any 
portion  of  a  loan  guaranteed  by  the 
Secretary  under  ti^e  AFDP.  and  such 
default  has  not  been  cured  within  the 
period  of  grace  provided  in  the 
guarantee  and  loan  agreements,  the 
lender,  or  any  other  holder,  or  nominee 
or  trustee  empowered  to  act  for  the 
lender  or  holder  (referred  to  in  this 
section  collectively  as  'bolder"),  may 
make  written'demand  upon  the 
Secretary  for  payment  pursuant  to  the 
provisions  of  the  guarantee  agreement 

(b)  In  the  event  diat  the  borrower  is  in 
default  as  a  result  of  a  breach  of  one  or 
more  of  the  terms  and  conditions  of  the 
guarantee  agreement  note,  loan 
agreement  or  other  contractual 
obligation  related  to  the  transaction, 
other  than  the  borrower's  obligation  to 
pay  prindpal  or  interest  as  provided  in 
paragraph  (a)  of  diis  section,  the  holder 
will  not  be  entitled  to  moke  demand  for 
payment  pursuant  to  the  guarantee, 
unless  the  Secretary  agrees  in  writbig 
that  such  default  has  materially  affeded 
the  rights  of  the  parties,  and  finds  that 
the  holder  should  be  entiUed  to  receive 
payment  pursuant  to  the  guarantee 
agreement 

(c)  No  provision  of  this  regulation 
shall  be  oonstnied  to  predude 
forbearance  by  die  holder  widi  the 
consent  of  the  Secretary  for  die  benefit 
of  the  borrower. 

(d)  Upon  the  making  of  demand  for 
payment  as  provided  in  paragraidi  (a)  or 
(b)  of  this  section,  die  holder  shall 


provide,  in  conjondian  widi  audi 
demand  or  inimediataly  thereafter,  at 
the  request  of  the  flecralaiy.  auch 
«ii|ij[iiiitlng  ihii  iiaailafliai  aa  iiisji  liii 
reasonably  required  to  justify  audi 
demand, 

(e)  Payment  as  reqtdred  by  the 
guarantee  agreement  of  the  guaranteed 
loan  shaU  be  made  flO  days  after  receipt 
by  die  Secretary  of  written  demand  for 
payment  provided  that  die  demand 
complies  with  terms  of  the  guarantee 
agreement  applicable  law.  and  the  Act 
The  guarantee  ameement  shall  provide 
that  interest  shaU  accrue  to  die  holder  at 
the  rata  stated  in  the  guarantee 
agreement  until  die  defaulted  loan  has 
been  fully  paid  by  die  Secretary. 

(0  The  guarantee  a^eepent  shall 
provide  tihuBt  upon  payment  of  die 
guaranteed  loan  by  dw  Secretary,  the 
holder  shaU  translerand  assign  to  the 
Secretary  all  rights  held  by  die  holder  in 
the  guaranteed  loan.  Such  assignment 
shall  indude  all  related  Uens,  security, 
and  collateral  rights.  Upon  such 
payme^its  and  assignment  die  Secretary 
shall  ba  subrogated  to  the  rijdits  of  the 
redpient  of  the  payment  and  shall  have 
superior  rights  in  and  to  the  property 
acquired  from  die  redpient  of  die 
payment  Where  diere  is  a  partial 
guarantee  of  the  loan,  the  guarantee  will 
specify  the  terms  and  conditions  for  the 
handling  of  cdlateral  and  die 
disposition  of  the  proceeds  of  recovery 
after  liquidation  w  the  security. 

(g)  lAniere  die  guarantee  agreement  so 
provides,  the  lender  and  die  Secretary 
may  jofcitfy  agree  to  a  plan  of  liquidation 
of  die  oollateral  pledged' to  secure  the 
guaranteed  loan. 

(h)  Where  payment  of  the  guaranteed 
loan  haa  been  made  and  the  lender  has 
not  undertaken  a  fAan  of  liquidation.  Ab 
Secretcvy.  in  accordance  with  the  rigihts 
received  throu^  anbrogation  and  acting 
through  die  U.S.  Attmney  General,  shall 
seek  to  foredose  on  the  collateral  assets 
and  take  sudi  other  legal  action  as 
necessary  for  the  protection  of  the 
Government 

(i)  If  die  Secretary  is  awarded  tide  to 
collateral  assets  punuant  to  a 
foredosure  proceeding,  the  Secretary 
may  take  action  to  complete,  maintain, 
operate,  or  lease  the  projed  facilities,  or 
take  any  other  necessary  action  wUdi 
the  Secretary  deems  appropriate,  in 
order  that  the  original  goals  and 
objectives  of  die  projed  wiH  to  the 
extent  possible,  banaliaed. 

0)  In  addition  to  foedoeore  and  sale 
of  collateral  pursuant  diereto.  the  US. 
Attomsy  General  afaall  take  appropriate 
action  in  accordance  widi  rights 
contained  in  the  goaiantea  agreement  to 
recovercoatainimtred  by  the 
Government  as  a  result  of  the  de&idted 


loan.  Any  recoveiy  so  received  by  dw 
U.S.  Attorney  General  on  bdialf  of  dw 
Government  shcdl  be  applied  in  the 
following  Biannar.  First  to  the  expenaee 
incurred  by  the  U.S.  Attorney  General 
and  DOE  in  efbcting  audi  reoovery; 
second,  to  reinriwrseawnt  of  iny 
amounts  paid  by  DCKas  a  result  of  die 
loan  guarantee;  tUni-to  eny  amounts 
owed  to  DOE  under  related  prindpal 
and  interest  assistance  contracts:  and 
fourth,  to  any  other  lawful  dahns  held 
by  the  Government  on  such  proceeds. 
Any  sums  remaining  after  ftdl  payment 
of  die  above  shall  be  available  tar  die 
benefit  of  other  parties  lawfully  entitled 
to  daim  them. 

(k)  If  a  partial  guarantee  is  involved, 
fimds  recdved  by  the  lender  as  a  result 
of  liquidation  actions  will  be  applied  as 
follows: 

(1)  First  to  the  payment  of  reasonable 
and  customary  fees  and  e}q>en8es 
incurred  in  dw  liquidation  process,  and 
as  set  forth  in  the  liquidation  plan;  and 

(2)  Second,  distributed  among  dw 
legal  ownen  of  interests  in  the  loan, 
prorated  in  accordance  with  their 
relative  percentage  ownership  of  the 
loan. 

(1)  No  action  taken  by  the  lender  in 
the  liquidation  of  any  assets  pledged  by 
the  borrower  will  affed  the  rights  of  any 
party,  including  the  Secretary,  having  an 
interest  in  die  loan  to  pursue,  joindy  or 
severally,  to  the  extent  provided  in  the 
loan  agreement  legal  action  against  the 
borrower,  or  other  liable  parties,  for  any 
defidendes  owing  on  the  guaranteed 
balance  after  application  of  the 
proceeds  received  upon  liquidation. 

(m)  In  the  event  that  the  Secretary 
considers  it  necessary  or  desirable  to 
protect  or  further  the  interest  of  the 
United  States  in  connection  with  the 
liquidaticm  of  collateral  or  recovery  of 
defidendes  due  under  the  loan,  the 
Secretary  will  take  such  action  as  may 
be  appropriate  under  the  circumstances. 

(n)  Nothing  in  this  regulation  may 
predude  die  Secretary  firom  purchasing 
the  holder's  interest  in  the  project  upon 
liquidation. 

S796J1    Perfection  of  Hens  and 
preservation  of  coMateraL 

(a)  The  guarantee  agreement  or  other 
documents  related  thereto  shall  provide 
that:  (1)  the  lender  will  take  those 
actions  necessary  to  pofect  and 
maintain  liens,  as  applicable,  on  assets 
which  are  pledged  collatie^  for  the 
guaranteed  portion  of  the  loan;  and  (2) 
upon  default  by  the  borrower,  the  holder 
of  pledged  collateral  shall  take  actions 
such  as  the  Secretary  may  reasonably 
require  to  provide  tw  the  care, 
preservation,  inoteotion,  and 
maintenance  of  such  coUateral  so  as  to 


enable  dw  United  Stataa  to  achieve 
maximum  reooveiy  iqion  default  of  the 
loan.  The  Secretary  shall  reinrfMirse  the 
holder  of  collateral  for  reasonable  and 
appropriate  expenses  incurred  in  taking 
actions  required  by  the  Secretary. 
Except  as  provided  fai  1 796.6a^  no  party 
may  waive  or  relinquish,  widiout  the 
consent  of  the  Secretary  any  collateral 
for  the  loon  to  whidi  the  United  States 
would  be  subrogated  upon  payments 
under  the  guarantee  agreement 

(b)  In  the  event  of  a  default  the 
Secretary  may  entn  into  contracts  as 
required  to  preserve  the  collateral  for 
the  loan  and  to  conqilete  unfulfilled 
environmental  requirements.  The  cost  of 
such  contracts  may  be  charged  to  the 
fund. 

(c)  If  any  of  the  assets  offered  by  the 
borrower  as  collaterel  for  the  debt 
guaranteed  are  subjed  to  prior  financing 
Uens  by  odier  crediton.  DOE  will 
require  that  such  prior  liens  be  removed, 
or  an  acceptable  legal  arrangement  be 
made  with  such  prior  lien  creditors 
where  DOE  will  oe  protected  in  die 
event  of  default  An  arrangement  of  diis 
nature  must  be  in  the  form  of  a  written 
agreement  between  DOE  and  the  prior 
lien  crediton  and  provide  the  following 
conditions: 

(1)  Ample  notice  of  default  and 
collateral  sale; 

(2)  A  plan  of  liquidation  offering 
mutual  protection  to  DOE  and  other 
creditors;  and 

(3)  An  option  on  the  part  of  DOE, 
which  would  be  assignable  to  a  third 
party,  to  have  the  firat  lien  debt  payable 
according  to  the  original  installation 
terms  (even  after  default)  if  the  projed 
operation  is  imdertaken  by  DOE  or  an 
acceptable  third  party  or  on  behalf  of  or 
diroughDOE. 

Subpart  F—Communny  Impact 
Aaaiatanca 

S7M.70   Purpoaa  of  community  imped 


The  purpose  of  this  subpart  is  to  set 
forth  the  polides  and  procedures  under 
which  states,  political  subdivisions,  or 
Indian  tribes  may  assess  adverse 
community  inqwds  that  result  from  the 
siting,  constmction  and  operation  of 
demonstration  fodlities  financed  under 
this  regulation.  This  subpart  also  sets 
forth  procedures  on  how  states,  political 
subdivisions  or  Imlian  tribes  adversefy 
impacted  (as  defined  in  §  796.S(u)  of  this 
regulation)  by  the  siting,  construction 
and  operaticm  of  a  demonstration 
facility  within  dieir  jurisdictions  or 
adjacent  jurisdictions  may  d>tain 
community  impad  assistance. 
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(a)  The  Secretary  may  provide  the 
following  fonns  of  oommiinity  impact 
assiatance  to  eUgfble  applicants  as 
further  described  in  tfiU  subpart 

(1)  A  planning  assessment  grant  to  a 
governor  of  a  state  and  faidian  tribe,  as 
appropriate,  in  wfaidi  a  proposed 
demonstration  facility  would  be  located 
or  which  would  be  adversely  impacted 
by  such  facility  in  that  state  or  on  Indian 
land 

(2)  A  management  grant  to  a  political 
subdivisiCMi  or  Indian  tribe,  as 
appropriate,  adversely  impacted  by  the 
construction  and  operation  of  a 
demonstration  facility; 

(3)  A  loan  guarantee  to  a  political 
subdivision  ot  Indian  tribe,  as 
appropriate,  adversely  impacted  by  the 
construction  and  qperation  of  a 
demonstration  facility  receiving  a  loan 
guarantee  under  this  regulation.  In  the 
case  of  loan  guarantees  for  essential 
community  development,  two  types  of 
loan  guarantees  may  be  awarded: 

(i)  A  guarantee  of  the  payment  of 
interest  and  principal  on  loans  for 
financing  issued  by  a  political 
subdivision  or  an  Indian  tribe,  as 
appropriate,  for  essential  conmiunity 
development  necessitated  by  the 
construction  and  operation  of  such  a 
demonstration  facility: 

(ii)  A  guarantee  of  the  payment  of 
taxes  imposed  on  a  demonstration 
facility  by  a  political  subdivision  or  an 
Indian  tribe,  as  appropriate,  and 
earmarlced  to  support  the  payment  of 
interest  and  prindpal  of  loans  issued  by 
such  political  subdivision  or  Indian 
tribe,  as  appropriate,  for  the  purpose  of 
financing  essential  community 
development: 

(4)  A  requirement  that  an  applicant 
obtaining  financial  assistance  for  a 
demonstration  facility  under  this 
regulation  advance  funds  for 
management  and  essential  community 
development  to  a  political  subdivision 
or  Indian  tribe,  as  appropriate,  in  which 
such  facility  would  be  located  or  which 
would  be  adversely  impacted  by  such 
facility;  provided  that  tax  abatement 
credits  are  provided  by  the  appropriate 
political  subdivision  or  Indian  tribe  to 
the  applicant  (obtaining  financial 
assistance  for  its  demonstration  facility) 
over  the  life  of  the  demonstration 
facility  for  such  advance  payments: 

(5]  Direct  loans  by  the  Secretary  to  a 
political  subdivision  or  Indian  tribe,  as 
appropriate,  for  financing  essential 
community  development  where  the 
Secretary  finds  that  the  financial 
assistance  available  under  paragraphs 
(a)  (3)  and  (4)  of  thU  section  U 
inadequate  or  unavailable  to  carry  out 


the  intent  of  the  community  impact 
assistance  program: 

(6)  A  requirement  that  an  applicant 
seeking  financial  asalstanna  far  a 
demonstration  facility  nnder  this 
r^ulation  constrad  assantial 
community  development  as  ancillary  to 
that  of  the  demooatration  facility  where 
the  political  subdiTiskm  or  Indian  tribe 
lacks  die  capability  to  finance  this 
essential  community  davalopmenL  The 
costs  of  this  essential  community 
development  would  be  borne  by  the 
applicant  seeking  financial  assistance 
for  the  demonstration  under  this 
regulation  and  would  be  indnded  mrithin 
the  cost  of  the  demonstration  facility. 

(b)  The  Secretary  may  guarantee,  or 
commit  to  guarantee,  up  to  a  maximum 
of  100  percent  of  a  political  subdivision's 
or  Indian  Tribe's  loan  for  financing  such 
essential  community  development  or  of 
the  tax  revenue  stream  whidi  is 
expected  from  the  demonstration 
facility. 

(c)  The  Secretary  may  provide  an 
eligible  applicant  with  up  to  a  maximum 
of  100  percent  of  the  costs,  for  planning 
assessment  and  management  grant 
tasks. 

(d)  When  one  or  more  states,  political 
subdivisions,  or  Indian  tribes  would  be 
eligible  for  community  impact 
assistance  under  this  regidation,  but  for 
the  fact  that  the  siting,  construction  and 
operation  of  the  demonstration  facility 
occurs  outside  of  its  )urisdiction  but  a 
state,  political  subdivision  or  Indian 
tribe,  as  appropriate,  would  be 
adversely  impacted  by  such 
demonstration  facility  the  Secretary  is 
authorized  to  provide,  to  the  greatest 
extent  possible,  arrangements  for 
equitable  sharing  of  the  assistance 
between  such  parties. 

(e)  Prior  to  receipt  of  an  application 
for  community  impact  assistance,  the 
Secretary  may  conduct  preliminary 
discussions  with  prospective  applicants 
wishing  to  obtain  information  or  advice 
regarding  eligibility  for  such  assistance 
and  regarding  compliance  with  filing 
instructions,  inclwUng  the  submission  of 
supporting  information,  as  described  in 
S§  796.77.  796.82  and  796^9  of  this 
subpart.  Supporting  information  and 
cost  data  submitted  by  the  applicant  for 
community  impact  assistance  under  this 
regulation  shall  be  updated  and 
furnished  to  the  Secretary  whenever 
there  are  changes  occurring  during  the 
period  that  DOB  is  considering  the 
application. 

(f)  Applications  by  eligible  applicants 
for  financing  essential  community 
development  will  be  considered  in  the 
following  order  of  priority: 

(1)  Loan  guarantees  as  described  in 
paragraph  (a)(3)  of  this  section: 


(2)  Advancements  of  funds  as  a 
project  cost  by  the  applicant  seeking 
financial  assistance  for  a  demonstration 
facility  as  dMcribed  ia  paragraph  (a)(4) 
of  this  section: 

(3)  Direct  loans  as  described  in 
paragraph  (aXB)  of  diis  section:  and 

(4)  A  least  favored  a^iroach.  as 
described  in  paragraph  (aHB)  of  this 
section,  maybe  used  only  fi^iere  tfie 
lade  of  community  or  other  public 
capability  to  administer  tfw  initial 
provision  of  sudi  essential  community 
development  would  necessitate  direct 
construction  (by  the  applicant  obtaining 
either  a  loan  guarantee  or  a  cooperative 
agreement  for  its  demonstration  facility) 
of  such  essential  community 
development  as  ancillary  to  that  of  the 
demonstration  fuility.  "The  costs  of  this 
essential  community  development 
would  be  induded  within  tte  costs  of 
the  demonstration  facility  and  the 
applicant  obtaining  such  finandal 
assistance  for  its  demonstration  facility 
would  arrange  for  the  construction  of 
this  essential  community  development 
imder  the  Secretary's  direction  and  with 
the  greatest  possible  local  public 
partidpation. 

(g)  All  applicants  for  community 
impact  assistance  described  in 
paragraphs  (a)  (1).  (2),  (3)  and  (5)  fA  the 
section  must  comply  with  the 
requirement  for  providing  small 
business  concerns  the  opportunity  to 
participate  in  essential  community 
development  to  the  optimum  extent 
feasible  consistent  with  the  size  and 
nature  of  the  essential  community 
development 


!^ 
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S  796.72    DOE  technical  I 

E>OE  technical  assistance  may  be 
requested  by  an  eligible  applicant  for 
impact  assistance  at  anytiaie  or  in 
addition  to  the  other  forms  of  in4>act 
assistance  as  described  in  1 796.71. 
"Community  impad  assistance."  Such 
assistance  may  be  provided  in  the  form 
of  information,  data,  studies,  research, 
or  by  temporary  utilization  of  Federal 
employees  as  approved  by  the 
Secretary. 

§  796.73    Coofdbiatlon  wlHi  oUier  Federal 


(a)  No  community  impad  assistance 
shall  be  awarded  or  disbursed  under 
this  regulation  if  other  Federal  funds  are 
available  for  such  purposes,  unless  the 
Secretary  is  assured  that  such 
assistance: 

(1)  Is  to  be  used  in  addition  to,  and  not 
in  lieu  of,  any  Federal  funds  obtained 
under  any  other  law;  and 

(2)  Is  not  duplicative  of  other  funding 
assistance. 


(b)  When  assistance  bom  other  - 
Federal  programs  ia  Jnsufficient  to  cover 
esseatiai  community  development  or 
when  combinations  of  assistance  from 
mult^le  Fedwal  programs  are 
appropriate  and  Denefidal,  an  applicant 
for  community  inqwct  assistance  may 
request  finandal  assistance  under  tfiese 
regulatitms  and  other  Federal  programs. 

S796J4a0MRy  for  a  ptamlng 

After  the  Secretary  knows  of  tfia 
geographic  location  of  a  proposed 
demonstration  facility  and  bias  informed 
the  gpvemor  of  tfie  state,  officials  of 
each  political  subdivision  and  Indian 
tribei,  as  appropriate,  in  which  the 
facility  would  be  located  or  which 
woul4  be  adversely  inq>acted  by  such 
facility,  community  Impad  assistance  In 
the  form  of  a  planning  assessment  grant 
may  be  considered  by  die  Secretary  if  a 
complete  application  has  been 
submitted  by  an  eligible  applicant  Such 
applicant  may  be: 

(a)  A  governor  of  a  state  in  which  the 
demcnstration  facility  would  be  located 
or  a  governor  of  a  state  which  would  be 
adversely  impacted  by  such 
demonstration  facility:  and/or 

(b)  An  Indian  tribe  on  whose  land  a 
demonstration  facility  wotild  be  located 
or  where  a  substantial  portion  of  the 
feedstock  for  such  facility  is  to  be 
obtained  pursuant  to  an  agreement  with 
an  Indian  tribe. 


S796.rs   ElgMttytara 


Coaununity  impact  assistance  in  the 
form  of  a  management  grant  may  be 
considered  by  the  Secretary  if  aU  of  the 
following  conditions  prevaU: 

(a)  The  Secretary  sind  thus  applicant 
for  finandal  assistance  for  a 
demonstration  facility  have  entered  Into 
a  loan  guarantee  or  a  cooperative 
agreement  nnder  this  regulation  for  tilie 
puipcae  of  constructing  a  draaonstration 
facilitar:and 

(b)  The  applicant  for  a  management 
grant  is: 

(1)  A  political  subdivision  adversely 
impaoted  by  the  construction  and 
operation  of  a  dononstration  facility 
within  its  jurisdiction  or  adjacent 
thereto:  and/or 

(2)  An  Indian  tribe  adversely 
impaoted  by  the  construction  and 
operatioaof  a  demonstration  facility  on 
its  land  or  where  a  substantial  portion 
of  the  feedstock  lot  such  demonstration 
facility  is  to  be  obtained  pursuant  to  an 
agreement  with  the  Indian  tribe. 


grant  may  be  filed  by  an  eligible 
applicant  as  described  in  §  796.74 
"Eligibility  bx  a  planning  assessment 
grant"  or  in  1 796.75.  "Eligibility  for  a 
management  grant"  respebtively.  Such 
application  shall  be  submitted  in 
accordance  wldi  the  provisions  of  tfie 
DOE  regulations  applicable  to  grants 
(DOE  assistance  regulations  44  FR 
12920-12934.  March  8. 1979)  and  shaU  be 
in  such  form  and  detail  as  die  Secretary 
may  further  prescribe.  The  application 
for  the  grant  shall  be  signed  by  an 
appropriate  offidal  authorized  to 
obligate  the  applicant 

(b)  An  application  for  a  planning 
assessment  grant  should  be  filed  by  an 
eligible  applicant  within  a  reasonable 
time  after  the  Secretary  has  notified  the 
eligible  applicant  of  the  location  of  a 
demonstration  facility  as  required  in 
paragraph  (c)(1)  of  f  796.40  or  as 
required  in  paragraph  (b)  of  §  796.41  of 
this  regulation. 

(c)  An  application  for  a  management 
grant  should  be  filed  by  an  eligible 
applicant  anytime  after  the  Secretary 
has  forwarded  to  the  CSiairman  of  the 
Committee  on  Energy  and  Natural 
Resources  of  the  Senate,  a  full  and 
conq>lete  report  on  the  proposed 
demonstration  facility(ie8)  for  an  award 
of  a  loan  gurantee  or  a  cooperative 
agreement 

S  796.77   Supporting  Information  for  a 


S796.M   ApplcaBona  tor  a  plennlna 
BssssememgwantorawienegsaienUff 

(a)  An  application  for  a  planning 
assessment  grant  or  a  management 


(a)  The  applicant  for  either  a  planning 
assessment  grant  ore  management 
grant  shall  provide  the  following 
information  in  support  of  its  application: 

(1)  A  plan  of  action  pertaining  to  the 
scope  and  detail  of  how  the  proposed 
planning  assessment  grant  tasks  or 
management  grant  tasks  will  be 
accoimlished 

(2)  liie  kinds  of  data  to  be  collected 
and  maintained 

(3)  The  criteria  to  be  iised  to  evaluate 
the  results  and  successes  of  the  plan  of 
action: 

(4)  A  list  of  the  key  individuals  (and 
their  e3q)erience)  who  will  be  associated 
with  the  planning  assessment  or 
management  grant  tasks: 

(5)  A  description  of  other  Federal  or 
state  financial  assistance  available  (e.g.. 
grants  or  loans)  or  expected  to  be  made 
available  in  connection  witti  tiie 
planning  assessment  or  management 
grant  tasks  and  for  any  assistance 
which  would  alleviate  any  adverse 
community  in^iacts:  and 

(6)  Evidence  showing  that  the  amoimt 
of  a  planning  assessment  grant  or  a 
management  grant  together  with  any 
other  finandal  assistance  or  funds 
otherwise  available  to  the  applicant  vdll 


~r~i '^ 

be  sumdent  to  carry  out  and  complete 
planning  assessment  and  management 
grant  tasks; 

(b)  As  to  management  ffrants.  die 
following  additional  Infmnation  is  also 
required 

(1)  A  description  of  die  applicant's 
organization  charter;  bj^ws  and 
authorizing  resolutions: 

(2)  Information  regarding  whether  the 
appUcant  has  insoffident  funds  to 
perform  the  tasks  required  by  the 
management  grant;  and 

(3)  A  current  5-year  budget  plan 
indicating  new  and  existii^  programs 
and  the  new  essential  community 
development  required  to  be  constructed 
as  a  result  of  the  siting,  construction  and 
operation  of  a  demonstration  fadlity. 


f796.7t   Planning 


(a)  A  planning  assessment  grant  and  a 
management  grant  shaU  be  made  only  if 
the  following  requirements  and 
conditions  are  met  as  determined  by  the 
Secretary:  ' 

(1)  The  assistance  redpient  for  either 
a  plaiming  assessment  grant  or  a 
management  grant  agrees  to  comply 
with  the  terms  and  conditions  of  the 
grants  as  set  forth  in  die  DOE 
regulations  applicable  to  grants  (DOE 
assistance  regulations  44  FR  12920- 
12934,  March  8, 1979): 

(2)  The  grant  covers  only  die  proposed 
woik  which  was  approved  by  the 
Secretary: 

(3)  The  grant  agreement  provides  for 
reports  at  such  time  and  in  such  format 
as  the  Secretary  prescribes  and  shall 
specifically  require  delivery,  at  a  time 
certain,  of  a  final  report  which  specifies 
the  results  of  the  study  undertaken  by 
the  grantee. 

(b)  In  the  case  of  a  planning 
assessment  grant  the  assistance 
redpient  shaJl  undertake  a  study 
indicating  existing  and  planned 
community  development  programs  of 
the  assistance  redpient  and  assessing 
the  impact  of  a  demonstration  facility  on 
the  assistance  redpient  The  study  shall 
include,  but  not  be  limited  to  the 
following  information: 

(1)  Economic  impacts:  Such  as. 
secondary  employment  and 
characteristics,  employment  earnings, 
per  capita  and  per  household  income, 
retail  sales  and  service  receipts; 

(2)  Demographic  and  sbdal  impacts: 
Such  as,  total  population,  population  age 
distribution,  school  enrollment 
household  and  family  characteristics, 
housing  requirements,  and  needs  for 
health,  protective  service  and  other 
sodal  service  personnel; 
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(3)  Land  «m  tnipi:t»;  Suck  as,  land 
raquiraiBants  for  borinaai.  Induatiy. 
residential  development,  schoola.  and 
other  oommanity  fadHtiaa; 

(4]  Local  govenunent  impactK  Such 
as,  capital  and  operating  costs  of 
schools,  roada,  lUilitiea,  and  other 
conununity  fKilities  and  services,  the 
property  tax  and  other  local  revenues 
likely  to  be  generated  by  private 
residential  and  nonresidential 
development;  and 

(5)  Kfltigating  measures:  As  used  in 
this  regulation,  the  term  "mitigating 
measure"  aiqpUes  to  any  policy  available 
to  public  or  private  agencies  which 
would  respond  in  a  significant  way  to 
the  adverse  impacts  of  such 
demonstratioo  facility.  Identification  of 
such  mitigating  measures  should  be 
linked  to  tha  assessment  of  die  above 
listed  impacts  in  paragraphs  (bXl)  to  (4) 
of  this  section. 

(c)  The  assistance  recipient  of  a 
plaiming  asaeaament  grant  shall  submit 
a  report  setting  fortfi  its  findings  and 
conclusions  within  three  moo^  after 
the  award  of  such  grant,  unless 
otherwise  specified  by  the  Secretary. 

(d)  In  tha  case  of  a  management  grant, 
the  assistance  recipient  shall  undertake 
a  study  which  shall  devel<9  at  least  the 
following  information: 

(1)  A  five-year  plan  and  budget  which 
identify  land  use  rK»t^g—  econcnnic 
impacts,  demographic  and  source 
inqMcts,  essential  otMnmnnity 
development  needs,  mjHyHi^  measures 
and  a  schedule  of  implementation.  It  is 
the  faitent  of  the  Secretary  to  allow 
flexibiUty  and  provide  the  assistance 
recipient  with  an  oppcHtunity  to 
emphasize  the  planning  comp<Hients  or 
thcMe  components  which  present  the 
most  serious  problems  or  require  the 
most  effort,  llie  plan  need  not  be 
comprehensive  to  the  extent  that  it 
addresses  wridi  equal  attention  all 
componmts  of  die  assistance  recipient's 
essential  community  development  plan. 
However,  it  should  rank  the  assbtance 
rec^)ient's  needs  and  produce  a 
document  which  amphaaizes  a  plan, 
procedure,  and  program  for  the 
assistance  rediriant's  most  pressing 
growth  management  prcblani(s). 

(2)  Identificatkm  of  binding 
reqidrements  for  W"*"^*^  essentia] 
community  davaloBBS^/land  use 
changes,  personnel  staffii^  coats  to 
monitor  Tttntial  coaummity 
devekqunant  and  tha  conatruction  and 
operation  of  the  dewmatzatton  facility 
and  other  measores  to  prevent  or 
mitigate  adverse  community  impacts 
wdiich  wouU  reanit  from  the 
constructkm  and  oparatioo  of  dia 
demonstration  fMUity. 


(e)  Tha  vac^iant  of  a  iM^gement 
grant  skall  ba  raqikwll»  iahaott  a 
report  witUa  aix  Boaffta  of  ttw  data  of 
the  award  of  Urit  pnt  vnlsaa  otherwiaa 
spedfled  by  tta  Sacrataqr,  satthi«  lord! 
the  findtegs  andiwnhwlont  daacrttdng 
the  oomnraaltar  inpMl  naada  and  dia 
steps  to  be  tucan  to  prevaat  or  Biitlgata 
adverse  oammunity  iaqMcta  vdiidi 
would  reauU  IkMB  tka  oaoatractioo  and 
operation  of  Hf  damomtiMlkoa  facility. 


(2) 


r 
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f7M.7f  QraMt 

(a)  Planning  assessment  and 
management  grant  appUcaticDs  will  ba 
evaluated  by  tha  Seaiatary  to  detomine: 

(1)  Whether  th«y  are  oonpleta: 

(2)  Whedier  they  conply  with  tha 
proviaiaoa  of  tha  DOB  ragnlationa 
applicable  to  grants; 

(3)  The  mafit  and  rekvanoa  of  dia 
scope  of  the  plt«t»ing  assessment  and 
management  grant  taaks  to  be  objectives 
of  the  AFDP; 

(4)  Whadiar  the  propoaed  coats  are 
reasonable  and  appUoable  to  the 
planning  assessment  and  management 
grant  tasks  to  be  performed  and  with 
respect  to  die  sise  of  tha  demonstratton 
fadlity  proposed  and  the  range  of 
possible  adverse  community  impacts; 

(5)  WheUier  die  applicant  has 
demomtrated  that  it  lacks  die  capability 
to  finance  the  tasks  required  uiMtor  a 
management  grant; 

(6)  Whether  equitable  sharing  of  such 
assistance  is  warranted  ytben  one  or 
more  applicants  would  be  eligible  for 
such  granta;  and 

(7)  Whediar  die  appUcation  meets  die 
reqitirements  of  the  DCX  regulations 
pertaining  to  grants. 

tb)  After  die  Secretary  has  evaluated 
die  iteaoa  in  para^apha  (aXl)  through  (7) 
of  diissectka.  the  Sacrataiy  shall  notify 
the  applicant  for  a  planning  sssnssmniit 
grant  and/or  managamant  grant  if  the 
Secretary  approves  the  ap|dication  or  a 
poaition  thereof  and  the  DOB  funding  to 
be  awarded  to  sack  qipUcant  in  die 
event  the  Secretary  does  not  approve  an 
application  for  a  plaaning  assessment 
aod/or  management  mat  the  Secretary 
shall  provide  the  apfrittcant  wltii  a 
written  statement  setting  fbrtti  the 
reasons  dietafaia. 


ITMJO 


(a)  Aa  allgibla  appUcaat  for  a  loan 
guarantee  for  financing  aaaential 
community  development  may  be: 

(1)  A  poUtkal  subdiviaiea  advenefy 
impacted  by  the  oonatractton  and 
operation  of  a  dsoMMliatkm  fadUty 
widdn  its  luriadktian  or  adjacent 
Joriadlotioni  aad/or 


opetatfan  at  a  dsmoqattation  facflity  on 
ita  land  or  whaaa  a  sahatantial  portkm 
of  the  feedalack  for  soch  deaaonstration 
faeiHty  ia  toba  obtaJnad  pursuant  to  an 

(b)  No  kma  gvaraatae  for  essenttal 
cwamanMy  davdopaeBt  wlH  be 
awarded  until  tha  Secretary  has 
awarded  a  loan  guarantae  or  a 
cooperative  a^eement  br  a 
demonstration  facility. 


ITMLtl  IWngan 


feratoan 


MeoaMi 


iMytfai 


(a)  Aa  an^teatkn  for  a  loox 
guarantee  for  the  pnrpoee  of  financing 
essential  ooiiiniiiiiity  development  must 
be  ffled  by  an  eUglUe  appUMnt  as 
described  fai  f  TWJa  ^Bfigibility  for  a 
loan  guarantee  for  the  purpose  of 
financing  essential  community 
development''  Soch  application  shall  be 
submitted  in  accordance  widi  the 
following  raquirements: 

(1)  The  appUcation  must  be  submitted 
in  such  form  and  detail  as  the  Secratary 
prescribes;  and 

(2)  The  application  must  be  siloed  by 
an  appropiiata  official  authorized  to 
obligate  me  ^qilicant  to  the  tarns  and 
conditions  of  such  guarantee. 

(b)  While  die  Secretary  is  considering 
an  application  for  a  loan  guarantee  ot  a 
request  for  a  cooperative  agreement  for 
a  demonstratfaot  fadUty,  community 
impact  assistance  in  the  form  of  a  loan 
guarantee  for  flnandng  essoitiai 
commnnify  development  may  be 
considered  iqion  the  flltag  of  an 
application  far  such  Impact  assistance 
by  an  eligible  applicant 

foraloan 


(a)  The  following  information  shall  be 
provided  by  die  eligible  applicant  In 
suppmt  of  aa  qyplicatioB  for  a  loan 
guarantee  for  iha  purpose  of  financing 
essential  oommanity  devriopment 

(1)  A  fun  desaiution  <rf  t!»  scope, 
natura.  location  of  **«•♦*«;  community 
development  alraady  |danned  for  die 
next  five  yean  and  not  ralatod  to  the 
construction  and  opoation  of  a 
demonatrattoB  focUity  under  Ada 
regulation; 

(2)  A  daaciiption  of  how  tha 
community  development  in  paragraph 
(a)tl)  of  dda  section  will  be  financed; 

(3)  A  description  of  the  applicant's 
organiaattoa,  charter,  bj^wa.  and 
appiapriale  aellMMltlBg  reoolatlatts, 
projedidievonaet  aod  expeaditana  for 
the  next  SyaaaK 


(4)  lA  lull  description  of  die  soona. 
natun  and  geographic  locatian  of  tte 
propoaed  essential  community 
development  necessitated  by  the 
constouction  and  cmeration  of  a 
demohutration  facflity  under  this 
regulation  and  tha  finandal  assistanoe 
needed; 

(i)  Evidence  siq^torting  die  applicant's 
abiUtlr  to  complete  the  essential 
community  development  necessitated  by 
the  construction  and  operation  of  a 
demonatntion  facility  under  thia 
regulation: 

(ii)  JA  description  of  die  management 
plan  <>f  operations  (additional  personnel 
staffing  needed)  to  be  employed  in 
carrying  out  this  essential  community 
V       development; 

(iii)  Infbrmatian  covering  the 
management  experience  of  each  key 
person  associated  with  the  essential 
(xnnntunity  development; . 

(iv)  A  description  of  dw  intended 
sources  and  amount  of  capital,  together 
with  evidence  of  a  ctmunitment  firam 
these  sources,  a  copy  of  each  such 
agreement  and  evidence  of  die  finandal 
ability  of  each  source  to  honor  its 
comndtment; 

(v)  A  description  of  any  odier  Federal 
or  state  finandal  assistanoe  that  may  be 
available  (e.g.,  direct  loans,  guaranteed 
loans,  grants),  whidi  has  beoi  applied 
for,  or  eiqiected  to  be  made  available  in 
connection  with  die  essential 
community  development; 

(vi)  Evidence  showing  that  the  amount 
of  the  finandal  assistance,  together  widi 
other  flnandng.  will  be  sufficient  to 
carry  out  and  conq)lete  this  essential 
communis  development 

(vii)  A  detailed  breakdown  of  the 
estimated  construction,  and  related 
costs,  plus  (grating  and  maintenance 
costs,  of  the  essential  oommunity 
development  and  the  amount  of  die 
finandal  assistance  necessary: 

(viiQ  Hie  face  amount  of  die  loan  to 
be  guaranteed,  iwhen  appropriate: 

(ix)  A  listing  of  assets  assodated,  or 
to  be  assodated.  with  the  essential 
community  development  loan,  induding 
appropriate  data  about  the  value  and 
useful  life  of  any  such  assets,  which 
assets  ivill  be  pledged  as  security  for 
repayment  of  the  guaranteed  loan; 

(x)  The  proposed  interest  charge 
payments  and  prindpal  repayment 
schedule,  if  any  have  been  ftmnulated; 

(xi)  lists  of  all  applications  filed  and 
approvals  issued  l^  Federal,  state,  and 
local  government  agendes  fbr  permits 
and  authorizations  to  condod 
constriction  and  operations  assodated 
with  the  essential  community 
development  if  audi  approvals  have  not 
been  obtained,  provide  estimated  date 
of  such  filings  or  approvala; 


(xU)  A  copy  of  envinmmental  data 
(relathag  to  &e  essential  community 
develoiment)  collected  by  die  appUcant 
(see  f  796.10,  "Demonstration  fodUty 
requirements  and  conditions,"  of 
Subpart  A  of  this  regulation); 

(xiU)  Applicant's  existing  programs  or 
plans  for  pnroviding  for  small  business 
concerns  to  partidpate  in  &e  design  and 
construction  of  sodi  essential 
community  development 

(xiv)  Copies  of  present  and  previous 
bond  ratings  of  die  applicant  if  any; 

(xv)  Any  other  infonnation  requested 
by  die  Secretary  or  may  be  qiedfied  in 
an  appendix  to  this  regulation  as  it 
applies  to  a  loan  guarantee  for  essential 
community  development 

(b)  In  addition  to  the  information  set 
forth  in  paragraph  (a)  of  this  section,  die 
application  for  a  loan  guarantee  shall 
include  die  following  information  from 
die  lender,  if  applicable: 

(1)  Description  of  the  lender's 
oiganization  and  legal  authority  under 
fi^di  the  lender  operates  together  with 
any  appropriate  authorizing  resolutions 
necessary  for  the  transaction; 

(2)  Information  covering  the 
management  experience  of  each  officer 
or  key  person  in  the  lender's 
organization  who  is  or  will  be 
asssodated  with  the  loan;  and 

(3)  A  description  of  the  management 
plan  to  be  employed  by  the  lender  in 
servicing  and  monitoring  the  loan; 

(4)  The  lender's  written  assessment  of 
aU  aspects  of  the  applicant's  loan 
application,  in  suffident  detail  as  would 
be  completed  by  any  prudent  lender 
considering  a  loan  without  a  guarantee: 

(5)  A  copy  of  the  proposed  loan 
agreement  if  any,  to  be  executed  by  the 
applicant  and  the  lender  together  with 
copies  of  all  other  documents  proposed 
by  the  lender  to  be  used  in  the  finandal 
transaction; 

(6)  Any  proposed  marketing  plan 
whereby  the  lender  will  sell  any  portion 
of  the  debt  to  secondary  market  holdera. 

(c)  Any  other  infonnation  requested 
by  the  Secretary  in  order  to  evaluate 
fully  die  application. 

STMJS   AMowaMe project eosta for 
aaeenllai  ooawnunlty  development 

(a)  All  reasonable  and  customary 
costs  relating  to  construction  and  initial 
operation  that  are  paid,  expected  to  be 
paid,  and  which  are  directiy  related  to 
the  essential  community  development 
necessitated  by  the  construction  and 
operati(Hii  of  a  demonstratton  facility 
under  this  regulation,  may  be  permitted 
in  computing  the  allowable  costs  for 
such  essential  community  development 
As  guidance  for  which  costs  will  be 
allowable,  reference  shoidd  be  made  to 


f  796.9,  "Projed  Costs."  of  this 
regulation. 

(b)  The  Secratary  may  audit  any  or  all 
cost  elements  included  by  die  applicant 
in  the  estimated  projed  cost  and 
reserves  the  right  to  exclude  or  reduce 
the'amount  of  any  allowable  ivojed 
cost  which  the  Secretary  deterndnes  to 
be  unnecessary  or  excessive.  The 
applicant  ahall  make  available  records 
and  other  data  necessary  to  permit  Ae 
Secretary  to  carry  out  such  review.  In 
carrying  out  this  reqwosibility,  die 
Secratary  may  utilize  enqiloyees  of 
Federal  agencies  or  may  diied  the 
borrower  to  submit  to  a  review 
performed  by  an  independent  public 
accountant  or  other  competent 
authority. 


i79«J4 
conaniane  lOr  nw 


puipoee  of  financing 


A  loan  guarantee  may  be  made  to  an 
eligible  applicant  for  flnandng  essential 
community  development  as  described  in 
8  796.8a  "Eligibilify  for  a  loan  guarantee 
for  the  purpose  of  flnandng  essential 
community  development"  if  the 
following  requirements  and  conditions 
are  met  as  determined  by  the  Secretaiy: 

(a)  Full  repayment  of  the  guaranteed 
loan  is  to  be  made  ovw  the  lesser  of  20 
years  or  a  period  equal  to  90  percent  of 
the  expeded  average  usefid  economic 
life  of  the  project's  major  physical 
assets.  In  calculating  such  period,  the 
Secretary  shall  utiliziB  generally 
accepted  accounting  prindples  and ' 
practices; 

(b)  Thero  is  reasonable  assurance  of 
repayment  by  the  borrower  of  interest 
and  a  guaranteed  portion  of  the  loan; 

(c)  There  is  satisfactory  evidence  that 
the  borrower  is  willing,  competent  and 
capable  of  performing  the  terms  and 
conditions  of  die  loan; 

(d)  The  loan  guarantee  agreement 
includes  such  detailed  terms  and 
conditions  as  the  Secretary  deems 
appropriate  to  proted  the  interests  of 
the  United  States  in  the  case  of  default 

(e)  The  lender  agrees  not  to  accelerate 
payment  of  the  borrower's  indebtedness 
except  for  default  without  the  prior 
written  consent  of  the  Secretary: 

(f)  The  term  and  conditions  set  forth 
in  the  loan  guarantee  agreement  are 
acceptable  to  the  Secretary: 

(g)  The  amount  of  the  guaranteed 
obligation,  when  combined  with  funds 
available  to  the  applicant  fiom  odier 
sources,  will  be  suffident  to  carry  out 
the  essential  community  development 
for  which  the  guarantee  is  made; 

(h)  DOB  and  die  applicant  for 
finiancial  assistance  for  a  demonstration 
facility  have  entered  into  a  loan 
guarantee  or  a  cooperative  agreement 
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for  oonstruBdoB  of  •  damonctration 
facility  onder  this  regulation: 

(i)  Wafea  and  imtaa  to  be  paid  to 
labotafa  and  niarcbaDts  ampkiyed  by 
oontractova  Off  aoboontractoft  in  tha 
panonanoa  oa  oooatmctioB  won  ara 
not  laaa  than  Ihoaa  pravaiUag  on  similar 
cooatrwlioa  woik  in  tfaa  locality  aa 
detanniaad  by  tfaa  Sacratary  of  Labor  in 
acooidaiioa  widi  tha  Davia-Baoon  Act, 
as  amendad  (40  U&C  276a-S): 

(j)  Tha  bowower  agrees  to  cany  out 
an  acceptable  plan  for  small  business 
concerns  to  participate  in  tha  essential 
community  davalopment  program  to  the 
optimum  extent  feaaible: 

(k)  The  major  activities  leading  to  the 
dosing  of  a  loan  guarantee  or 
commitntent  to  guarantee  are  complied 
writh  as  described  in  1 796.42  "Qosing 
requirements  for  a  loan  guarantee,**  of 
this  nnulation: 

(I)  T^  requirements  of  die  sections 
under  Subpart  D  of  this  regulation  have 
been  conqmed  wiu; 

(m)  Hm  applicant  (borrower)  agrees 
to  comply  wftii  the  Flood  Dfaaster 
ProtectioB  Act  of  1973  (Pub.  L  92-234).  if 
applicable; 

(n)  The  guaranteed  loan  shall  be  in  a 
first  lien  position  regarding  aD  assets  of 
the  prefect  except  title  to  the  facility; 

(o)  When  a  lender  holds  a  guaranteed 
and  a  nonguaranteed  portion  of  a  loan, 
paymente  of  principal  or  interest  made 
by  the  borrower  shall  be  applied  by  the 
lender  to  reduce  die  guaranteed  and 
nonguaranteed  positions  (tf  the  loan  on  a 
proportionate  basis; 

(p)  In  the  event  that  the  indebtedness 
to  be  guaranteed  pays  interest  which  is 
exduded  from  the  gross  income  of  the 
holder,  pursuant  to  the  provisions  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  the  debt  will  not  be 
guaranteed  by  the  Secretary  unless  the 
purchaser /holder  of  the  debt  is  the 
Federal  Ffaumdng  Bank. 

|7tMS 


(a)  In  addition  to  meeting  the 
raquiremente  in  1 796.84,  a  guarantee 
may  be  provided  only  if  the  loan 
agreement  to  which  the  guarantee 
applies  provides  for  the  following 
reqiriremente  and  conditions: 

(1)  The  orderly  and  rateble 
retirements  of  the  loan,  and  indudes 
sinking  fund  provisions,  installment 
payment  proviaions.  or  other  methods  of 
paymente  and  reaerves  as  may  be 
required  by  the  Secretary;  to  dw 
maximom  extent  poasil^.  repayment  or 
provision  daarefor  ahall  be  required  to 
be  made  fai  oqaal  paymente  payable  at 
equal  intervala: 

(2)  A  mJnimwm  peitod  of  grace  of  60 
daya  from  the  date  a  prindpal  or 


interaat  paynaBt  ia  ( 
of  time  over  lU 
ayaad  to  by  nwl 

(3)  Acoq>tabla  pnvtvlaM  lor 
prepaymant  and  aooakmhm  of  tfaa  loan 
are  induded; 

(4)  Secnlty  forlfaa  rapnnDent  of  die 
loan  wlQ  ba  apadfiad  fay  na  Saoataiy, 
except  diat  hi  tba  avant  of  dafaolt. 
demonstrattan  fadlltlaa  ooBatroctad 
wiUi  funds  guaranlaad  by  DOB  shall  not 
be  considered  prpjact  aaaata. 

(b)  Such  otliar  tama  and  condhiona 
reqidrad  by  tfaa  Sacratary  for  die 
protection  of  the  intaraato  of  tha  United 
States. 
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(a)  In  accordance  with  the  procedures 
of  this  regulation,  tha  Secretary  wiU 
consider  an  application  for  a  loan 
guarantee  and  odiar  fdavant 
information  and  shalL 

(1)  Determine  whether  the  application 
is  complete  and  in  rtianpUanrM  with  all 
anilicable  proviaiona  of  tha  regulation: 

(2)  Determine  ««diether  the  eligible 
appUcant  seeking  such  guarantee  would 
be  adversely  impacted  by  the 
construction  and  operation  of  a 
demonstration  facility  within  ite 
jurisdiction  or  adjacent  jurisdiction; 

(3)  Determine  whether  the  community 
development  propoaed  by  the  applicant 
is  essential: 

(4)  Assess  and  evaluate  the  finandaL 
environmentaL  and  managerial  aspecte 
of  the  essential  community 
development; 

(5)  Review  the  applicant's  plans  for 
essential  community  development  to  be 
constructed,  and  the  proposed  costs, 
under  a  loan  guarantee; 

(6)  Determine  if  there  is  suffident 
evidence  that  the  applicant  will  initiate 
and  complete  the  essential  community 
development  in  a  timely,  effident,  and 
accepteble  manner 

(7)  Determine  if  the  terms  and 
conditions  set  forth  in  the  loan 
agreement  are  accepteble  and  wdiether 
there  is  satisfadory  evidence  that  the 
lender  or  other  party  servicing  the  loan 
is  competent  to  admiaistar  tfaa  terma 
and  conditions  of  the  loan  guarantee 
agreement; 

(8)  Determine  if  the  impacte  resulting 
from  the  demonatration  facility  have 
been  fully  evaluated  not  only  by  the 
applicant  for  finandal  aaaistance  for  ite 
demonatration  tedlity,  but  also  by  the 
political  subdivlaion  or  Indian  tribe,  as 
appropriate,  in  the  management  and 
planning  aaaessment  grant  stayea;  and 
that  affective  steps  have  been  taken  or 
will  be  taken  in  a  timely  manner  to 
finance  essential  commoiiity 


developaaant  coala  raanlHng  from  audi 
demsnatBalk»  fadUly: 

(9)  DetefBtaw  If  tha  appUcant  lacks 
the  capabiltar  tofiwBMa  audi  aaamtial 
community  aavalepaant  bom  tax 
revenueab  FMaral  or  alato  financial 
assistance  prograasa  or  odiar  sources; 

(10)  Detannina  if  there  ia  aatisfactory 
evfalanoa  that  Iha  tender,  if  any.  is 
competent  to  itarinlatar  tfaa  Inms  and 
oondHtonaef  a  loan  guarantee; 

(11)  Obtain  te  oonouRanoe  of  die 
Secretary  af  Iknaamy  widi  raapaot  to 
the  timing,  Interest  Tf.ta  and  substantial 
tenia  of  Ma  lean  funrantoa  for  financing 
esaaniial  ooaaanaity  devriopmenL  The 
Secretary  af  TYvMaury  shall  enaurc  to  the 
maximum  extent  feaaiUe  that  the 
timing,  interest  rate  and  substantial 
terma  and  condWona  of  audi  guarantee 
wlll'faavB  tiha  ainfamnn  poaaiUa  impact 
on  die  capital  HMricato  of  te  United 
Stetes,  taJdng  into  aoeoont  other  Federal 
direct  and  hsdivact  secnritier  activities. 

(12)  Raquast  the  Adviaory  Council  on 
Historic  Piaaanration  views  and 
commento  apon  application  for 
gnarataas  for  any  essential  community 
development  fridch  would  afiact 
property  listed  or  eligible  for  listing  in 
the  National  Begiater  afHiatoric  Places 
or  whidi  may  meet  die  criteria  for  listing 
in  the  NatiaaaJ  Itagistar,  pursuant  to  36 
CFRPaitna 

(b)  Upon  oonqdetion  of  die 
determinations  set  forth  in  paragraph  (a) 
of  this  section,  the  Secretary  may  award 
a  loan  guarantee  to  die  applicant  In  the 
event  an  application  is  reacted,  the 
Secretary  adll  notify  such  applicant  with 
reasons  for  die  nonanvoval  of  the 
application. 
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Finandal  aaaistance  to  an  applicant  in 
the  form  of  a  dired  loan  for  finandng 
essential  community  development  may 
be  considered  iqxm  obtaining  specific 
authorization  and  appropriaticms  from 
Congreaa  for  audi  purpoae  by  die 
Secretary  If  die  appUomt  for  the  loan: 

(a)  Is  a  political  subdivision  adversely 
inqiactad  by  die  conatruction  and 
operatton  (rf  a  demonatration  facility 
within  die  poUtical  subdivision's 
jurisdiction  or  a<4aceiit  diereto;  and/or 

(b)  la  an  Indian  tribe  advwsdy 
impacted  by  tha  construction  and 
operatton  erf  a  demonatration  &dlity  on 
ite  land  or  where  a  sdiatantial  p<^on 
of  die  fiBedstock  for  audi  demonatration 
fadliiy  la  to  ba  obtained  pnraoant  to  an 
agraainent  with'an  Indian  tribe;  and 

(c)  The  Sacratary  haa  determined  that 
tha  laapact  aaaiatanca  prwided  under 
paragrapha  |a)(3)  and  (4)  of  1 796J1 
"Cnnmnnl^y  iaqiact  aaaistanre."  is 
faiadaqnato  or  onavaflabb  to  die  digible 
applicant  to  cany  out  tfaa  oonatmction 
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of  such 
development 

I^Mt  naaan 


x»-- 


fara 


An  application  for  a  dhed  loan  for  dia 
puposa  of  finandng  essential 
comnmiiity  davelqiment  most  be  filed 
by'an  alitfJe  applicant  aa  daacribed  in 
||70B^  '^BUglbility  for  a  direct  loan." 
and  be  In  aocordanoa  with  the  foUowing 
raqulrementa: 

(a)  Tlia  i^ipUcation  must  be  submitted 
In  such  fonn  and  detail  as  the  Secntaiy 
presofliea; 

(b)  Iba  application  must  be  aignadby 
an  appropriate  ofRHal  authiuized  to 
obligate  an  dlglbla  a|>plicant  to  the 
\*mm  ami  oondlt*^»f  of  tlils  dlroct  loau; 

I  (c)  llie  application  must  be  filed 
widdn  a  reasonable  period  after  the 
Sacratary  has  forwarded  to  the 
CSialrman  of  the  Committee  on  Sdenoe 
and  Techndogy  of  the  House  of 
Representettves  and  to  the  Chairman  of 
the  Committee  on  Eneigy  and  Natural 
Resources  of  the  Senate,  a  full  and 
complete  report  on  die  proposed 
dlemonstntion  facility  of  an  applicant 
seeking  a  loan  guarantee  or  a 
cooperative  agreement; 


cprecltaaik 


SappofUng  bitoi  inaltoartar  a 


I  (a)  Inframation  ahall  be  provided  In 
support  ai  the  application  for  a  dired 
loan  for  Ae  purpoae  of  finandng 
easenttal  oommanity  development  in 
such  form  and  with  such  content  aa 
provided  hsarein: 

j  (1)  A  daao^illan  of  the  applicant* § 
organization,  charter,  bylawa.  and 
appropriate  autfaorizing  reaolutions; 
T(q  Notification  to  die  Secretary  tiiat 
me  iinpad  aaaiatanca  i»ovided  under 
paragrapfaa  (a)(S)  and  (4)  of  1 790.71 
"CamBaaitf  Intact  assistance.*'  la 
inadequate  or  unavailable  to  cany  out 
die  essential  oommunity  development; 

(3)  Reaaons  why  the  impad  asdstence 
ivovided  under  paragraphs  (aKS)  and  (4) 
of  i  79&01  tVaamonity  impad 
assistanoe.**  te  Inadequate  or 
unavailaUa  to  cany  out  the  essential 
oommunify  davdbpmoit; 

i  (4)  A  faUdaao^tion  of  die  acope. 
natare,  md  location  of  any  essential 
oommunity  devakqiment  needed  for 
i^hidi  finds  an  not  available; 

{  (S)  A  detallad  breakdown  of  die 
esdmatad  ooaatnction  and  related  coat 
information  for  any  essential  community 
developmantand  any  ovatTima  on  the 
Initial  aatfanate  of  aaaantial  oaamnmitjr 


oftfaafaitenibd 
fJiMMnt*  of  capital  together 

efaiui iimaiilfiiiiii 

a  eopy  of  aadi  aacb  „ . 


agttenent  and  evidence  of  the  finandal 
abdity  of  each  aonroa  to  honar  ite 

OOOMDltflMQlBi 

(7)  Evidance  ahoadng  tfa^  Ifaa  amount 
of  the  additional  finandal  assiatance 
(1.8^  dired  loans),  together  with  other 
fjnynrhig,  will  be  suffident  to  cany  out 
and  conflate  such  essential  community 
devdopment  under  this  section; 

(8)  A  descr^tton  of  any  otjier  Federal 
or  stete  finandal  assiatance  available 
(e.g.,  loans  and  loan  guarantaaa)  or 
expected  to  be  made  available  in 
connedion  with  die  easential 
community  devdopment  under  Uiis 
sectton; 

(9)  Evidence  supporting  die 
applicant's  ability  to  complete  the 
essCTitiffil  community  development; 

(10)  The  description  of  die 
management  plan  of  operations  to  be 
employed  in  carrying  out  die  essential 
community  devek^mient;  the  personnd 
staff  needed  by  die  applicant  to  numitor 
all  stages  of  die  essential  community 
development  and  to  monitor  die 
demonatration  facility  construction  and 
operation  atages:  a  list  (rf  all  key 
personnel  vdio  will  be  Involved  in  the 
essential  comnnmity  development 

(11)  A  listing  of  t&  assete  associated 
or  to  be  aasodated  with  the  essential 
community  develofMiient  induding 
appropriate  date  as  to  the  value  and 
us^d  life  of  any  physical  assete  and  a 
description  of  the  value  of  any  other 
assodated  security; 

(12)  Any  environmental  date  (relating 
to  the  essential  community 
development]  collected  by  the  applicant 
(See  i  706.10  "Demonstration  facility 
requiremento  and  conditiona,*'  of 
Subpart  A  of  diis  regulation); 

(13)  Liate  of  all  applications  filed  and 
approvals  issued  by  FederaL  stete.  and 
lood  government  agendes  for  pemite 
and  audiorizations  to  oondud  the 
construction  and  toleration  i^ses 
assodated  widi  die  essential  community 
development  If  such  ammvals  have  not 
been  obtained,  provide  estimated  date 
of  such  filings  or  approvals; 

(14)  PtopMod  mediod  of  repaying  die 
loam 

(15)  Cc^ies  ai  present  and  previous 
bond  ratings  (rf  the  applicant  if  changed 
from  ite  inttial  submisdon. 

(b)  In  addition  to  the  above  required 
information,  the  applicant  shall  provide 
audi  odier  Information  as  dte  Secretary 
may  deem  pertinent 
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1(6)  A. 
fourcea 
widii 
ihese 


(a)  An  agreement  for  a  dired  loan  for 
tha  puipoae  of  financing  aaaantial 
community  development  ahall  Indnde 
the  follofiving  raquiremente  and 
conditions; 


(1)  The  ordaily  ratiramant  of  the  loan, 
and  induite  instaHnaat  payment 
proviatona*  or  other  mathona  of 
paymente  and  lasenraa  as  B^r  ho 
reasonably  required  by  the  Secntaiy. 

(^  An  axtanaian  of  tfane  over  tfaa 
spedfiad  paymeitf  period  ia  tta  k>an 
agreement  for  da  making  of  angr 
payment  in  whole  or  In  part  under  each 
agreement  if  agreed  to  l^  the  Secretary. 
Paymente  required  by  the  loan 
agreement  if  not  made  when  due,  shall 
accrue  Interest  at  a  rate  specified  In  the 
loan  agreement 

(3)  Full  repayment  of  die  loan  Is  to  be 
made  over  tte  lesser  of  20  yean,  or  a 
period  equal  to  90  percent  of  the 
expeded  average  useful  economic  lifs  of 
the  projed's  major  physical  assets.  In 
calaJatlng  such  period  the  Secretary 
shall  utilize  genoally  accepted 
accounting  prindplM  and  practices; 

(4)  Reaaonable  assurance  of  . 
r^iayment  of  principal  and  interest  of 
the  loan  by  die  applicant; 

(5)  Repayment  of  die  loan  made  wffl 
be  seciued  by  the  essential  community 
development  assete  and  such  odier 
collateral  that  die  Secretary  determines 
necessary  and  appropriate  to  ofiier  a 
reasonaUe  assurance  of  rqiayinent  of 
the  Govemnent; 

(6)  The  loan  will  bear  interest  at  a  rate 
not  leas  than  a  rate  deteiminad  by  the 
Secretary,  in  consultation  widi  the 
Secretary  of  Treasury  taking  tato 
consideratioa  the  current  average 
maricet  yield  on  outatandiiig  marketable 
obligations  of  die  United  States  widi 

-  remaining  periods  to  maturity 
comparable  to  the  average  maturities  of 
such  loans  adjusted  to  the  nearest  mie- 
eigbdi  (^  one  percent  but  not  less  than 
die  rate  to  be  charged  by  the  Federal 
Financing  Bank; 

(7)  Wages  and  rates  to  be  paid  to 
laboren  and  merchante  MtqAoyed  by 
contradon  or  suboontracton  in  the 
performance  of  constractton  work  are 
not  less  than  those  prevailing  on  similar 
construction  in  dhe  locality  as 
determined  by  die  Secretary  of  Labor  in 
accordance  with  tha  Davis^oon  Act 
as  amended  (40  U.S.C  278a-6); 

(8)  The  borrower  agrees  to  carry  out 
an  acceptable  plan  fn  smafi  buaineas 
concerns  to  participate  in  tfaa  easential 
community  development  program  to  tfae 
optimum  extent  feaaible; 

(9)  Acceptable  proviaiana  for 
prepayment  and  accderation  of  tfae  loan 
are  included;  and 

(10)  Raqueat  for  diaboraement  at 
doaing  anid  tfaereaffcar  afaafl  ba 
supported  by  sudi  documento  »» tfaa 
Secretary  may  raqnira. 

(b)  Tfaa  provlaians  of  panpapha  (a) 
(1).  (2)  and  (3)  of  Ifala  aedion  shall  ba 
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alterad  to  die  extent  affected,  by  the 
following  drcumitance: 

(1)  The  Secretary  fmghres  repayment 
a*  set  forth  in  i  7S&S3  "Cancellation  of 
a  direct  loan";  and 

(c)  Soch  other  termi  and  oonditiona  as 
the  Secretary  deems  appropriate  to 
protect  the  interest  of  the  United  States 
in  the  case  of  default 

|rl&ai   Wi  eel  loan  appfcaBoH 


(a)  The  Secretary,  upon  receiving 
authorizations  and  appropriations  for 
loans  for  financing  essential  community 
development,  may  consider  an 
application  for  such  a  direct  loan  and 
other  relevant  information  and  then 
shall: 

(1)  Determine  whether  die  applicadon 
is  complete  and  in  compliance  with  all 
applicable  provisions  of  this  regulation; 

(2)  Determine  that  the  impact 
assistance  available  to  the  applicant  as 
provided  in  paragraphs  (a)  (3)  and  (4)  of 
1 796.71  "Community  impact 
assistance,"  is  inadequate  or 
unavailable  to  the  applicant  to  cany  out 
the  essential  oommtu^ty  development; 

(3)  Determine  whether  the  community 
development  qualifies  as  essential* 

(4)  Determine  whedier  die  eligible 
appUcant  under  this  subpart  of  the 
regulation  would  be  adversely  impacted 
by  the  construction  and  operation  of  a 
demonstration  facility; 

(5)  Assess  and  evaluate  the  financial, 
environmental,  managerial,  and  legal 
aspects  of  the  essential  community 
development; 

(e)  Review  the  applicant's  plans  tor 
essential  community  development  to  be 
constructed  under  the  loan.  The  review 
shall  include,  but  not  be  Ikoited  to,  all 
costs  associated  with  such  facUities; 

(7)  Determine  if  there  is  sufficient 
evidence  that  die  applicant  will  initiate 
and  complete  the  project  in  a  timely, 
efficient,  and  acceptable  manner; 

(8)  Determine  if  the  impacts  resulting 
from  the  demonstration  facUity  have 
been  fully  evaluated  not  only  by  the 
applicant  for  financial  assistance  for  its 
demonstration  facility,  but  also  by  the 
political  subdivision  or  Indian  tribe  as 
appropriate; 

(9)  Obtain  die  Advisory  CouncU  on 
Historic  Preservation  views  and 
comments  upon  applications  for  a  direct 
loan  for  any  essential  community 
development  mdiich  would  affect 
property  listed  m  eligible  for  listing  in 
the  National  Register  of  Historic  Places 
OT  which  may  meet  die  criteria  for  listing 
in  the  National  Register,  pursuant  to  36 
CFRPartaoa 

(b)  Upon  completion  of  the 
determinations  set  forth  in  paragraph  (a) 
of  this  sectiaa.  die  Secretary  may 


provide  a  direct  loan  to  anqiplicanL  In 
the  event  an  qqilicatlon  is  rejected,  the 
Secretary  will  notify  Such  aniUcant  with 
reasons  for  the  nonapproval  of  die 
application. 


|7«tJ2 


ofa 


Assignments  of  a  loan  and  obligations 
contaiouBd  thereunder  may  be  made  only 
with  the  consent  of  the  Secretary. 


ITMJt  CaneaMtonofa 

The  Secretary  may  cancel  the  unpaid 
balance  and  aiw  accrued  interest  on  a 
direct  loan  for  wnanHng  essential 
community  develoimient  if  die  Secretary 
determines  in  his  sole  discretion: 

(a)  Due  to  a  change  of  circumstances 
of  the  bcHTower,  that  the  loan  rroayment 
will  cause  an  unreasonable  hanuhip  to 
the  borrower;  or 

(b)  Failure  of  the  demonstration 
facUhy  to  operate  and  to  provide  the 
expected  tax  revenues  to  the  borrower. 

f79M4   Oeflaullonadbeetloai. 

(a)  In  the  event  diat  die  borrower  fails 
to  perform  the  terms  and  conditions  of 
the  loan  agreement  or  any  related 
document  the  bcnrower  shall  be  in 
default  and  the  Seoetaiy  shall  have  the 
right  at  the  Secretary's  option,  to 
accelerate  the  indebtedness  and 
demand  fnU  payment  of  all  amounts 
outstanding,  both  principal  and  interest 
under  the  loan; 

Cb)  No  faUure  on  die  part  of  the 
Secretary  to  make  demand  at  any  time 
shall  constitute  a  waiver  of  the  rights 
held  by  the  Secretary; 

(c)  Upon  demand  by  die  Secretary,  die 
borrower  shall  have  a  period  of  not 
more  than  30  days  bom  the  date  of 
receipt  of  the  Secretary's  demand  to 
make  payment  in  full; 

(d)  in  die  event  that  the  failure  on  the 
part  of  the  borrower  to  perform  the 
terms  and  conditions  of  the  loan 
agreement  or  related  document  does 
not  constitute  an  intentional  act  but  is 
brought  about  as  a  result  of 
circumstances  largely  beyond  the 
control  of  the  borrower,  the  Secretary 
may  elect  at  the  Secretary's  option,  to 
waive  such  failure,  or  restructure  the 
repayment  required  by  the  loan 
agreement  in  any  manner  the  Secretary 
determines; 

(e)  Should  the  borrower  fad  to  pay 
after  demand  as  provided  in  paragraph 
(c).  the  Secretary  shall  undertake 
collection  in  accordance  with  the  terms 
of  the  loan  agreement  and  the 
applicable  law. 


(a)  A  further  form  of  community 
impact  assistance  to  be  used  for 


financing  essential  community 
development  necessitated  by  the 
construction  and  operation  of  a 
demonstration  faciUty  is  die  process  of 
cost  intemalisatton.  Under  cost 
intemaUxadon,  the  Secretary  may: 

(1)  Require  diet  an  applicant  obtaining 
financial  assistance  for  a  demonstration 
fadlity  under  dda  regnladon  advance 
funds  for  management  and  essential 
community  development  to  a  political 
subdivisioo  or  Indian  tribe,  as 
appropriate,  in  which  tnch  facUity 
would  be  located  or  which  would  be 
impacted  by  such  facdity.  provided  diat 
tax  abatement  credits  are  provided  by 
the  appropriate'political  subdivision  or 
Indian  tribe  over  the  life  of  the 
demonstration  facility  tat  such  advance 
payment  or 

(2)  Require  that  an  appUcant  obtaining 
financial  assistance  for  a  demonstration 
facility  under  dila  regulation  construct 
the  essential  coramimity  development 
necessitated  by  the  construction  and 
operation  of  die  dononstration  facility 
as  ancillary  fkcOities  of  the 
demonstration  facUity  when  die  political 
subdivision  or  Indian  tribe,  as 
appropriate,  lacks  the  capabUity  to 
finance  this  essential  community 
development  The  costs  of  this  essential 
community  development  would  be 
borne  by  die  applicant  seeking  financial 
assistance  for  the  demonstration  under 
this  regulation  and  would  be  included 
within  the  cost  of  the  demonstration 
facUity. 

(b)  Under  paragraph  (aXl)  of  diis 
section,  the  applicant  would  be  required 
by  the  Secretary  to  include  capital  costs 
for  essential  community  development 
widiin  its  demonstration  CacUity  costs. 
The  funds  provided  by  this  applicant 
would  then  be  available  to  the  adversely 
impacted  political  subdivision  or  Indian 
tribe,  as  appropriate,  under  terms  and 
conditions  prescribed  by  the  Secretary. 
Payments  by  the  ajqilicant  (seeking 
financial  assistance  for  its 
demonstration  facUity)  would  be  treated 
as  advances  on  local  taxes  and  credits 
would  be  provided  fay  th«  political 
subdivision  or  ImUan  tribe,  as 
appropriate,  tothe  demonstration 
facility  over  its  useful  life  in  return  for 
such  payments.  Paragraph  (aM2)  of  this 
section  is  the  least  favored  approach 
and  is  to  be  used  only  where  &e  lack  of 
community  or  other  pnbBc  capability  to 
administer  the  initial  provision  of 
essential  community  development 
would  necessitate  mrect  construction  of 
this  essential  community  development 
to  that  of  die  demanstration  facUity. 
Thus,  the  costs  Cor  diis  essential 
community  development  would  be 
included  within  die  coats  of  the 


» 
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demonstration  facUity  and  the  applicant 
seeking  financial  assistance  for  its 
demonstration  facUity  would  aitange  for 
cODStmction  of  die  essential  community 
development  under  die  Secretary's 
direction  and  with  die  greatest  possible 
local  public  participation. 


far  a  communNy 


Principal  and  interest  assistance  for 
commuidty  impact  assistance  loan 
guarantees  and  direct  loans  wUl  be 
governed  by  the  provisions  of  f  796.15 
"Principal  and  interest  assistance." 


^L -M. -■ 

eeeefmi 


Envtronmenlal  evaluation  off 


'  Each  appUcation  for  impact  assistance 
in  the  form  of  loan  guarantees  or  loans 
for  Pfianrfng  essential  community 
development  is  subject  to  the  provisions 
of  NEPA.  Normally,  the  environmental 
review  required  pursuant  to  NEPA  for 
essential  community  development  %viU 
be  included  in  the  environmental  review 
for  the  demonstration  facility  as 
required  in  1 796.10(a)  of  this  regulation. 
Essential  community  development  not 
included  in  die  environmental  review  for 
the  demonstration  fadUty  wiU  be  the 
subject  of  fiirdier  environmental  review 
under  the  requirements  of  NEPA,  the 
CEQ  NEPA  regulations,  and  the  DOE 
NEPA  Guidelines. 

%^9tM   Cwn'M  community 
QMOIopiiiaiil  nMnNonno  and  awM, 

Both  the  guarantee  and  the  direct  loan 
agreement  shaU  provide  that  the  DOE 
manager  and  other  applicable  DOE 
representatives  shaU  have  access  to  the 
essential  community  development  sites 
at  aU  reasonable  times  in  order  to   . 
monitor  die  performance  of  such 
development  The  borrower  or  the 
lender,  in  the  case  of  a  loan  guarantee 
arrangement  wiU  assure  the  availability 
of  information  related  to  the  essential 
community  development  as  is  necessary 
to  permit  the  Secretary  to  determine 
financial  soundness,  management 
stability.  compUance  ivlth 
environmental  protection  requirements 
and  other  matten  pertinent  to  the 
guarantee. 


dTMJt    E 
CMinnunlty 


jiaiiHiNiuuii  or 


The  guarantee  agreemoit  and  the 
direct  loan  agreements  or  related 
documents  shaU  provide  that  the  lender 
(in  the  case  of  loan  guarantee 
transactions)  and  the  borrower  (under  . , . 
both  a  loan  guarantee  and  direct  loan 
agreements)  shaU  keep  such  records 
ooncerning  the  essential  commimity 
development  as  is  necessary  to  fadUtate 
an  effecdve  audit  and  performance 


evaluation  of  such  essential  community 
development  The  guarantee  and  the 
direct  loan  agreements  or  related 
documents  shaU  also  provide  that  the 
Secretary  and  the  ComptroUer  General, 
or  their  duly  authorized  representatives, 
shaU  have  access,  for  the  purpose  of 
audit  and  examination,  to  any  pertinent 
books,  documents,  papers,  and  records 
of  the  borrower  and  the  lender.  Such 
inspection  may  be  made  during  the 
regular  office  houn  of  the  borrower  or 
the  lender,  or  at  any  time  mutuaUy 
convenient  At  6-month  intervals,  the 
ComptroUer  General  shaU  make  an  audit 
of  recipients  of  financial  assistance 
under  this  regulation. 

(FR  Doc  ao-72Se  Hlad  3-7-aO;  ft4S  un] 
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Office  of 
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OFFICE  OF  MANAQEMENT  AND 
BUDGET 

EnefBy  Department;  Budjet 
neaclMlon;  Atomlp  Energy  Defense 
AcUvWee 

To  the  Congress  of  the  United  States 

In  accordance  with  the  hnpoundment 
Control  Act  of  1974. 1  herewith  report  a 
proposal  to  rescind  $17.0  million  in 
funds  appropriated  for  atomic  energy 
defense  activities  in  the  Department  of 
Energy.  The  details  of  this  rescission 
proposal  are  contained  in  the  attached 
report 


"^Z^^ 


V^ffM^ 


n*  White  Houie, 

March  4. 1980. 

I  COK  >110-«1-« 
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Rescission  No. 


CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 


Item 


R8(  ^4 


Department  of  Energy 
Energy  Programs 

Atomic  energy  defense  activities. 


Budget 
Authority 


17,000 


■^' 


**************************** 


SUMMARY  OF  SPECIAL  MESSAGES 

FOR  FY  1980 

(in  thousands  of  dollars) 


Sitth  special  message:    J 

Sew  items 

Effect  of  sixth  special  message. 


Rescissions 


17,000 
17,000 


Deferrals 


Previous  special  messages. 


Total  amount  proposed  in  special  messages. 


1/ 


115,882 
132.882 


3,253.260 
3,253.260  1/ 


This  amount  represents  budget  authority  except  for  $16,585  thousand  in  a 
general  revenue  sharing  deferral  of  outlays  only  (D80-23A) . 
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^  tnclsBloo  Proposal  Ro:. 
PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Scetioo  1012  of  P.L.  95-344 


MSzL 


Agency 


Bureau 


Department  of  Energy 


Energy  Programs 


^propriation  title  t  symbol 

Atomic  Energy  Defense  Activities 
Plant  and  Capital  Equipment 
89X0221 


VsH  budgst  authority 
tP  I   96-69   » 

Othar  budgetary  rcsourecs 

Total  budgetary  rasourcas  665,790.884 


f  S88.2A0,nftfl 
77.541.884 


Aaount  proposed  for 
rescission 


t  17.000.0QQ 


0MB  identification  code: 
89-0221-0-1-053 


Grant  program 


DYes 


@No 


Type  of  account  or  fund: 
Q  Annual 


LJ  Multiple-year  ___^__^__^.^_ 
_-  (expiration  datt) 

Ul  No-year 


Ugal  authority  (in  addition  to  fe.  1012): 
D  Antideflcicncy  Act 

D  Other  


lypc  of  budget  authority: 
Q  Appropriation 

U  Contract  authority 

D  Other  


Justification: 

Funds  totalling  $588,249,000  were  appropriated  for  Atomic  Energy  Defense  Activities  in  the 
Energy  and  Water  Development  Act,  1980  (P.L.  96-69).  The  conference  report  accompanying 
the  bill  (H.Doc.  96-388)  earmarked  $22,000,000  of  this  amount  for  construction  of  the 
Waste  Isolation  Pilot  Plant  (WIPP)  in  southeastern  New  Mexico.  Following  a  review  by 
the  Interagency  Review  Group,  a  decision  was  made  to  terminate  construction  activities 
for  the  project.  The  administration  believes  that  construction  of  an  early  unlicensed 
demonstration  plant  Is  not  justifiable  economically,  nor  does  it  provide  needed 
experience  in  licensing  a  repository.  Therefore.  $17,000,000  is  proposed  for  rescission. 
This  represents  the  total  budget  authority  remaining  in  the  account  for  contruction  activi- 
ties. Efforts  to  protect  and  characterize  the  site  for  future  use  as  s  licensed  waste 
repository  will  continue,  but  the  amount  proposed  for  rescission  is  not  needed  for  these 
other  portions  of  the  project. 

Estimated  effects: 

This  proposal  would  eliminate  funding  for  construction  of  the  WIPP  facility  in  southeastern 
New  Mexico.  Defense  wastes  previously  intended  for  this  plant  would  be  placed  instead  in 
a  commercial  waste  facility. 

Outlay  effect: 

This  proposal  would  reduce  1980  outlays  by  $17,000,000. 
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DEPARTMENT  OF  ENERGY 

Plant  and  Capital  Equipment 

Atomic  Energy  Defense  Activities 


oi  the  funds  appropriated  under  this  head  in  P.L.  96-69.  making  appropriations 
for  energy  and  water  development  for  fiscal  year  1980,  $17.000.000  are 


rescinded. 

(FR  Doc.  •»-7»t  Fttsd  >^-«k  MS  ami 
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Chicago,  IlL 

Los  Angeles.  Cali£ 

Scheduling  of  documents  for  publication 

Photo  copies  of  documents  appearing  in  the 
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Corrections 

Public  Inspection  Desk 

Index  and  Finding  Aids 

PoUic  Briefings:  "How  Te  Use  the  Federal 
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823-8238    Public  Papers  of  the  Presidents,  and  Weddy 
I  Compilation  of  Presidential  Documoits 

PuMte  LSMfK 


823-6238 


Public  Law  fihmibers  and  Dates.  Slip  Laws.  U.S. 
Statutes  at  Large,  and  Index 
278-3030    Sttp  Law  Orders  [CVOi 

PubWcaMons  end  Senrtcee: 

823-6238  TTY  for  tfie  Deaf 

823-8230  U.S.  Govamment  Manual 

823-3400  Automation 

823-4634  Spedal  Projecte 

623-3617  Privacy  Act  Compilaflon 
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AOCNCY  PUBLICATION  ON  A8SIQNE0  DAYS  OF  THE  WEEK 


Th«  Mowing  agMdM  hm*  aoraad  to  pubiih  an 
docunwnli  on  two  atiignod  doys  of  ttM  WBdi 
(Monday/Thuraday  or  Tueaday/Frktey). 


This  is  a  voluntaiy  program. 
FR  32914.  August  6.  1976.) 


(See  OFR  NOTICE 


f- 

tm&tmi                                 wmm* 

dw                             Thurtdnr 

Friday 

bOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

OOT/COAST  GUARD 

USOA/APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

OOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

OOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

OOT/FRA 

USOA/REA 

DOT/FRA 

USDA/REA 

OOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

bOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSOC 

HEW/FDA 

DOT/SISDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA     . 

OSA 

CSA 

Oocumems  nomnaly  icheduled  for  pubicalion  on 
a  day  that  wM  be  a  Ftdaral  holiday  wM  be 
pubished  the  next  mile  day  foHowing  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  sutimitted  to  the 
Oay-of-the-Weel(  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington.  D.C.  2040B 


REMINDERS 


The  items  in  this  ist  were  editorially  compiled  as  an  aid  to  Federal 
Refister  users.  Inclusion  or  exclusion  from  this  Kst  has  no  legal 
significance.  Since  this  list  is  interxjed  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DCPARTMENT 

6541        2-8-80  /  Importation  of  animals;  revision  of  certain 
requirements 

COMMUNITY  SERVICES  AOMINISTIUTION 

629l9        2-7-80  /  Property  management;  uniform  Federal  standards 

FEDERAL  COMMUNICATIONS  COMMISSION 

6942        1-31-80  /  FM  broadcast  stations  in  Decatur  and  Farmer 
City,  ni.;  changes  in  table  of  assignments 

694P        1-31-80  /  FM  broadcast  stations  in  Paradise,  Calif.; 
changes  in  table  of  assignments 

69414        1-31-80  /  Television  broadcast  stations  in  Glenwood 

Springs  and  Alamosa,  Cole  and  Price  and  Vernal,  Utah; 
changes  in  table  of  assignments 

FEDERAL  ENERGY  MANAGEMENT  AGENCY 

860b        2-8-80  /  Emergency  health  and  medical  occupations 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Community  Planning  and  Development,  Office  of  Assistant 
Secretary — 

IOTHo      2-15-80  /  Community  development  block  grants; 

modification  to  ivban  development  action  grant  rules  to 
accommodate  communities  containing  pockets  of  poverty 


6624 
8541 


INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

2-8-80  /  Endangered  species  exemption  applications 

PERSONNEL  MANAGEMENT  OFFICE 

2-8-80  /  Appointment,  reassignment,  transfer  and 

reinstatement  in  the  Senior  Executive  Service 


Ust  Of  Public  Laws 
Last  Listing  March  7, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 
SJ.  Res.  109  /  Pub.  L  96-200    To  provide  for  the  designation  of 

October  3, 1980,  as  "American  Enterprise  Day"  (Mar.  6, 

1 980: 94  Stat  78)  Price  $1 .00. 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


■'if**-  ■ 


FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:      The  Office  of  the  Federal  Register. 
WHAT:    Free  public  briefings  (approximately  2^4  hours) 

topreseat: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  develiqnnent  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3L  The  important  elements  of  typical  Federal 

Register  doenments. 
4.  An  introduction  to  the  finding  aids  of  the 

FR/CTR  system. 
WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:     March  21;  April  4  and  18;  at  9  a.m. 

(identical  sessions). 
WHERE:  Office  of  the  Federal  Register.  Room  9409. 

1100  L  Street  NW..  Washington.  D.C. 
RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson.  Assistant 
Coordinator.  202-523-5234. 

MEMPHIS,  TENN. 

WHEN:     March  25  at  1  p.m. 

WHO:      The  Office  of  the  Federal  Register  in  cooperation 

with  Memphis  State  University. 
WHERE:  Assembly  Room.  Richardson  Towers.  Memphis 

State  University. 

RESERVATIONS:  CaU  Dr.  Frank  Le*vis.  901-454-2829. 

LOS  ANGELES,  CALIF. 

WHEN:    April  14. 15.  and  16;  at  9  a.m. 
WHERE:  Room  8544.  Federal  Building.  300  N. 

Los  Angeles  Street.  Los  Angeles.  Calif. 
RESERVATIONS:  Call  the  Los  Angeles  Federal 

Information  Center.  213-688-3800. 
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^^.  like  to  know 

cartain  tttles  of  the  CODE  OF 

FEDERAL  REGUUTIONS  without 

reading  tha  Faderal  Ragistar  avary 

day?  If  so,  you  may  wish  to  subscriba 

tothaLSA(UstofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (Ust  of  CFR  Sections  AffMted) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

V  the  Code  of  Federal  Regulations  to 

^  ^   amendatory  actions  published  in  the 

*"  Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  und6r  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 


■luiiuiiiinmiiiiuiiiiiiujsuiuuiiiiiiiuui 


Mail  order  form  to: 

Superintendent  of  Oocuments,  U.S.  Qovarnment  Printing  Office,  Washington,  O.C.    20402 


There  is  enclosed  S- 


-ii>r. 


.  subscription(s)  to  the  publications  checked  below: 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  ($10.00  •  year  domestic;  $12.50  foreign) 
FEOCRAL  RCQISTER  INDEX  (S8.00  a  year  domestic;  SiaOO  foreign) 


Name. 


Street  Address . 
City 


State. 


ZIP 


Make  check  payab/c  to  tti%  SuptrinUndtnt  of  Documents  1 

ftiiiiiiiiiinniinniiiininiimiuftuiMiiiiiiiiiiiiiif iiBiiiaiiaiBiiiiaiiieiH>»M».HS 
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March  11,  1980 

:fe?^'^^ 

Highlights 


15503    Cancer  Control  Month    Presidential  prodamation 

15677    DMogregation    HEW/NIE  announces  a  pro-am 
of  researdi  grants;  closing  dates:  5-22  (small  grants) 
and  10-7-flO  (major  grants) 

15547,    Hazardous  waste:  Dioxin    EPA  prohibits  the 
15592    disposal  of  Tetrachlorodibenzo-P-Dioxin;  comments 
by  5-12-80,  hearing  on  5-28-80  (2  documents) 

15884    Food  Stamps    USDA/FNS  issues  requirements  for 
establishing  Performance  Reporting  System; 
effective  4-10-80  (Part  V  of  this  issue) 

15550    Medicare    HEW/HCFA  issues  notice  regarding 
reimbursement  of  hospital-based  physicians; 
effective  7-1-80 

15566    Supplemental  Security  Income   HEW/SSA 

proposes  rule  defining  who  qualifies  as  a  spouse, 
child,  or  parent;  comments  by  5-12-80 

15673    Radiological  Health    HEW/FDA  announces 

availability  of  preamble  oompilatkm  for  published 
documents 

1M02    Grain    USDA/FGIS  publishes  staadards;  effective 
4-10-60  (Part  n  of  this  issue)    v 


/  VoL48.No.4g/T^iM«fay.llMd>ttMiQ/Hlghagbti 


PBDBRAL  REGBTBR  Publiahed  dally.  Monday  tfarou^  Friday, 
(not  pnbUahad  oa  Satnrdaya.  Sunday*,  or  oo  ofBdal  boiidaya), 
by  tfaa  OCBca  of  tha  Fadoral  Ragiatar.  NaUonal  Arehlvaa  and 
Raoocda  Sarvloa.  Ganaral  Sarvioaa  Adminiatration.  Waahingtoo. 
D.a  20408.  nndar  tba  Padaral  Ragiatar  Ad  (40  Stat  50%  aa 
amandad;  44  VS.C  Ol  15)  and  tba  icgdatiaiia  of  tba 
AdminlatratiTa  Conmittaa  of  tba  Fadaral  Ragiatar  (1  CFR  Cb.  I). 
Diatribntioo  ia  mada  only  by  tba  Suparintandant  at  Documanta. 
VS.  Govaminant  Mnting  Offlca,  Waabii^taa,  D.C  20402. 

Tba  Fladatal  Ragblar  providaa  a  anifann  ayaton  for  making 
availabia  to  tba  public  regulationa  and  legal  noticaa  iaauad  by 
Padaral  agandaa.  Tbaaa  indoda  Praaidential  prodaoutiona  and 
Bxecutiv*  Ordara  and  Padaral  agency  documanta  baving  general 
applicability  and  legal  efTed.  documenta  feqnired  to  be 
publiabad  by  Ad  of  Congreaa  and  odiar  Federal  agency 
docamenta  of  public  intareat  Documanta  are  oo  file  for  public 
faiapedioa  tai  ib»  OfBoe  of  die  Federal  Regiater  die  day  before 
tbey  are  pubUabed.  unleaa  earlier  filing  i*  requeated  by  tbe 
iaauing  agency. 

Tbe  Pedacal  Ragialar  wiO  be  fumiabed  by  mail  to  aubacribera, 
firee  at  poatage.  for  $njn  per  year,  or  $tSM  for  aU  mootha. 
payable  tai  advance.  Tbe  duuge  for  individual  oopiea  ia  tlJOO 
for  aacb  iaaua.  or  $lXtO  for  each  group  of  pagea  •»  actually 
bound.  Remit  cbeck  or  money  order,  made  payable  to  die 
Superintendent  of  Documenta.  U.S.  Government  Mnting  OfBce, 
Waabingtoo.  D.C  20402. 

Tbere  are  no  reatridiona  on  tbe  repubiicatioa  of  material 
appearing  to  tbe  Federal  Ragialai. 


Area  Coda 


HighUghto 


19114    EmployiMiilorAMMWlnAorfMllurt   Labor/ETA 
pwWith—  labor  certification  procoM  and  advene 
effect  wage  late  methodologiee;  oommenti  hy 
4-10-60  (Put  VI  of  Ihlt  iaane) 

15608    Qyp^rMdBroMmlalMollw   USDA/APH|S  iMues 
doneettc  quarantine  notioee:  effective  3-ll-«a 
oommente  by  ft-12-8a  Public  Hearing  3-25-80 


iMTe 


15S27 


Interior/BLM  isaues 
prapoead  wlamalrii^  dealing  with  kinds  of  trespass; 
oooikients  by  5-1^-80  (Part  in  of  this  issue] 


Ubor/PWBP 

publishes  exemption  bom  reporting  and  disclosure 
requirements 


15M2    Upland  OoMon    U8DA/ASCS  issues  revision  of 

national  program  acreage  for  1079:  effective  3-10-80 


1562S    Emptoyimnl  TaxM   IVeasuiy /IRS  publishes 

regulatiooB  requiring  emi^yers  to  submit  copies  of 
certain  enplayee  withhcdding  exen^ition 
certificates;  effective  4-1-^ 

15M0    AhbMlWMtarv    USOA/APHIS  proposes  revision 
of  standards  for  humane  l««n«mii^  care,  treatment, 
and  tranqMrtation  of  dogs  and  cats;  comments  by 
4-25-80  (Part  IV  of  diis  issue) 

15559    MrturalQM    DOB/FBRC  issues  proposal  on 

permanent  exemptions  for  small  existing  industrial 
boiler  fuel  users;  requests  to  participate  by  3-24-80. 
hearing  dates  3-28  and  4*1-80,  comments  by  4-4-80 

15549    PiMte  Conlyets    GSA  revises  policies  regarding 
debarred.  soqMnded.  and  ineligible  bidders; 
effective  2-28-80 


15542    T>tMioiimhMi—    EPA  issoes  revision  of  National 
Interim  Primary  Drinking  Water  Regulations 

15555    DonmHc  Hop»    USDA/AMS  issues  proposed 

salable  Quantity  and  AUotment  Percentage  for  tiie 
1080-81  Marketing  Year 

15979    WMomtttArait   Intarlor/BLM  issues  a  status 
report  on  tfie  review  of  public  tuid:  various 
comment  and  appeal  dates 


15743 


PirttofTMslMUt 


159g    Part»-USIWFQI8 
19979    PwtM-MMtor/BUi 
19990    PvtIV-UaiM/APHIt 


19914    PftVI    UbmierA 
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15508 


15559 


15608 


15971 
15971 


15506 
1S99P 


15909 


TIW  PrMidMll     .-truutetfe^i^.d.- ■••• 

PHOri  WIMTIOIW 

Cancer  Control  MoPth.  1990  fPrac  4731) 

EXMUllW  AQMldM . 

Agncunurw  Mancvmig  uervm 

WWPOeED  RULES 

Hops  of  domestic  production 

Agricultural  StabWzation  and  Conservation 

Sarvica  '  />■■  '    . 

nonces 

Cotton,  upland;  1979  national  program  acreage 

revision 

Agricuttura  Dapartmant 

See  Agricultural  Mariceting  Service;  Agricultural 
Stabilization  and  Conservation  Sprvice;  Animal 
and  Rant  Health  Inspection  Service;  Federal  Grain 
Inspection  Service;  Food  and  Nutrition  Service;  Soil 
Conservation  Service.'    ,  ,',.!..l , ..  ; 

Aloohol,  Drug  Atolisa,  9nd  MantalKaaRh 


15612 
15612 


15613 


15914 


15909 


nonces 

Meetings;  advisory  committees: 
Mardi 

April       "^---^ 

Animal  and  Plant  NaiAfi  Irapactton  Sarvica 

RWXS 

Plant  quarantine,  domestic: 

Gypsy  and  browDtail  moth  '^t-- 
raorasEonuLes  '  s^  fr-;-^  = 

Animal  welfare: 
Dogs  and  cats;  handling,  cc^i^  tnsatment,  and 
transportation  atandards,  ...>::  M. 

Army  Dapartmant 

See  En^neers  Corps.  .  jr  j    . 

CIvfl  Aeronautics  Board 
nonces 

Hearings,  etc.;  •  ;.-    ■      . 

Denver-Houston  Subpart  Q  proraeding 

Commarca  Dapartmant 

See  National  Oceanic  and  Atmospheric 
Adminirt-atJoo. 


15603 


See  also  Engineers  Corps. 

NOnCES 

15604    Privacy  Act;  systtans  of  recordi...; 
Economic  flagulatofy  AdmlnlslraUon 

NOnCES 
I      Decisions  and  orders:  /!^x-l['^'\,[Uil....  .  • .. 
15609       Caimel  Energy.  Inc..  (2  dipqimehts) 

Natural  gas;  fiiel  oil  displacementpertification 

applications: 
15911        Farmers  Union  Central  Exchange,  Inc. 


15531 
15547 


15542 


15586 

15591 
15592 


15643 

15643 

15648 
15645 
15647 
15647 
15644 


Nebraska  Municipal  Power  Pool 

Stauffer  Chemical  Co. 
Powerplant  and  industrial  fuel  use;  exeniption 
requests,  classification  requests,  prc^bition  orders, 
etc 

Stone  Container  Coip> 

Employmant  and  Training  Admlniatralion 

PROPOSED  RUIfS 

Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification: 

Adverse  effect  wage  rate  methodology  for 

agriciiltural  employment 

Enargy  Dapartmant 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

NOnCES 

Environmental  statements:  availability,  etc.: 
Savannah  River  I^ant,  S.C.;  defense  hi^-levd 
radioactive  Waste  disposal;  defense  waste 
processing  faciOty 

cngmaars -vorps ' 

NOnCES 

Environmental  statements;  availabflity.  etc: 
Port  of  Lewiston,  Clearwater  River.  Idaho 

Environmantal  Protaction  Agancy 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc: 

New  Jersey 
TetracUorodibenzo-p-dioxin  fTCSD);  pn^bition  of 
disposal  of  contaminated  waste;  cross  reference 
Water  pollution  contrd: 

Drinking  water;  interim  primary  regulations; 

control  of  trihalomethanes;  correction 

PROPOSED  RULES 

Air  quality  implementation  plans;  ai^iroval  and 
promulgation;  varius  States,  etc.: 

CaUfomia       i 

Virgin  Islands ' 
Tetrachlorodibe 
disposal  of  contat 

NOnCES 

Advisory  commit 
Committees;  estabU^ 
etc: 

Administrator's  To 

Committee 
Marine  ssmitation  i 

Virginia 
Meetings: 

FIFRA  Scientific  Advi^ 
Pesticides;  emergency  e> 

Compound  1080 
Pesticides;  experimental  u^ 

Mobile  Chemical  Co. 
Pesticide  registration,  cancellation,  etc.: 

Ortho  Dual  Paraquat;  volunti^ry  cancellation 


ioxin  (TCDD);  prohibition  oi 
lated  waste 

K  annual  review;  inquiry 

Bnt,  roiewals.  terminations, 

ic  Substances  Advisory 

standards: 


sry  Panel 

emption  applications: 


pemrit  ai^lications: 


IV 


FJwfafl  tta^atm  /  Vol  45.  Na  40  /  TuewUy.  March  It  1960  /  Contenti 


Pedanl  Regjtater  /  Vol  4S,  Mb.  49  /  Tuesday.  March  11.  1080  /  Contents 


1S646 
15045 

15644, 
15646 


15650 
15666 

15666 


15523 


■ 

15563 

■ 

15555 

1 

15556 

■ 

15550 

15626 


15614 
15614 
15614 
15616 
15616 
15617 
15617 
15616 
15616 
15610 
15010 
15010 
15020 
15020 
15020 
15020 
15023 
15023 
15023 
15023 
15024 
15024 

15025 
15020 

15010 

15020 


2.4.5-T  and  Silvex 

Water  Soluble  Warfarin;  voluntary  cancellation 
Toxic  and  hazardous  substances  coDtrol: 
Rremanufacture  notices  receipts  (2  documents) 


Ftderal  Cowmunlcrtlong  Cowiwitosion 


rwf^mw  unan  iiMpvciiaii  Mfviov 
MIUS 
15002    Grain  standards;  general  revision 

FMeral  Homo  Loan  Bank  Board 


15547 


Hearings,  etc.: 

nr  World  Communications  Inc.  et  aL 
Television  broadcast  applications  ready  and 
available  for  processing:  cut-off  date  notification 
Television  reception,  interference;  one-way 
signaling  service  applications;  interim  procedures 

FOdaral  Enargy  BaguJatocy  Commission 


Receiver,  appointment 
15007       First  Savli^  ft  Loan  Association 

FOdarai  Mna  Safaty  and  Haalth  Ravlaw 


15550 


15743    Meetings;  Sunshine  Act 
laoarai  naaacva  syatam 


Natural  Gas  Policy  Act  of  1978: 
Jurisdictional  agency  determinations:  filing 
requirements:  partial  granting  of  rehearing 

mOHMEDRULfS 

Natural  Gas  Policy  Act  of  1978: 
Agricultural  uses  exenq)t  from  incremental 
pricing  and  from  incremental  pricing  surcharges 
Incremental  pricing:  determination  of  volumes  of 
natural  gas  used  for  exenq>t  purposes:  hearings 
and  comment  extension  of  interim  rule  proposal 
Incremental  pricing:  exemption  for  small 
industrial  boiler  fuel  facilities;  hearings  and 
further  rulemaking 

Incremental  pricing:  permanent  exemption  for 
mall  existing  industrial  boiler  fiiel  users 

NOTICES 

Environmental  statemaits;  availability,  etc.: 

Central  Power  &  Light  Co.  et  al.;  interconnecting 

electric  utilities,  transmission  facilities 

construction 
Hearings,  etc.: 

Alabama  Power  Co. 

Arkansas  Louisiana  Gas  Co. 

Central  Telephone  ft  Utilities  Corp. 

CliCb  Electric  Service  Co. 

Cdorado  Interstate  Gas  Ca 

Eason  Oil  Co..  et  aL 

Interstate  Power  Co. 

Minnesota  Power  ft  U^t  Co. 

Natural  Gas  Pipeline  Co.  of  America 

Nesbitt  James  C. 

Northwest  Alaskan  Pipeline  Ca 

Northwest  Pipeline  Corp. 

Ohip  Power  Ca.  et  aL 

OkUhmna  Natural  Gas  Co. 

Pacific  Power  ft  Light  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

San  Diego  Gas  ft  Electric  Co. 

South  Carolina  Public  Service  Authority 

Southern  California  Edison  Ca 

Southern  Natural  Gas  Co. 

Tennessee  Gas  Pipeline  Co. 

Thmscontinental  Gas  Pipe  Line  Corp.  (2 

documents) 

Transwestem  Pipeline  Co. 

Wisconsin  Electric  Power  Ca 
Natural  gas  companies: 

Small  producer  certificates,  applications 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations 


15667 
15666 

15660 
15000 

15007 
15000 

15070 
15070 
15007 
15070 
15070 
15070 
15070 


15525 

15525 


15072 
15073 

15071. 
15073 
15073 


Applications,  etc.: 
American  Bancshares-Red  River,  Inc. 
Banc  One  Corp..  et  aL 
Chatham  Bancshares.  Inc..  et  aL 
Commercial  Co..  Inc. 
Deutsche  Bank  AG.  et  aL 
First  Amtenn  Corp. 
Garden  City  Bancshares,  Inc. 
Highland  Bancshares.  Inc. 
Manufacturers  Hanover  Corp. 
National  Western  Bancorporation 
Raldon.  Inc. 

Southwest  Banchares.  Inc. 
Valley  Bancorporation.  Ina 

Food  and  Drug  Admlnlslration 


15002 


15570 


Animal  drugs,  feeds,  and  related  products: 
National  Laboratories  Corp.;  sponsor  change 

Hearings,  public  before  advisory  committees; 

establishment  or  termination,  etc.: 
Oral  Cavity  Panel;  correction 


15604 


155^5 


Food  additives,  petitions  filed  or  withdrawn: 

Ciba-Geigy  Corp. 

Mitsubishi  Gas  Chemical  Co..  Ina 
Meetings: 

Advisory  committees,  panels,  etc.  (2  documents) 


Consumer  participation:  information  exchange  (2 
documents) 
Radiological  health: 
15073        Regulatory  documents,  preamble  compilation; 
availability 


15553 


15007 
15600 
15600 

15689 

15605 
15600 


Food  and  Nutrition  Sarviea 


Food  stamp  program: 
Performance  reporting  system  for  State  agencies 


15004 


miict 

Procurement 
15540       Debarred,  suspended,  and  ineligible  bidders 


15700 
157^1 
15720 


See  alao  Alcohol  Drug  Abase,  and  Mental  Health 
Administratioo:  Food  and  Drug  Administration; 
Health  Care  Financing  Administration;  National 
Institute  of  Education:  National  Institutes  of  Health; 
Sodal  Security  Administration. 


15571 


Ai:- 


Prooirement;  cost-plus-a-fixed-fee  contracts: 
management  review  fupoest  ,reg«M:4ing  fee  levels 

HaaWi  Cara  FInanoing  Adminietration 


Medicare: 
Reimbursement  hospital-based  physicians: 
uniform  implementatibn 

llarltaga  Consarvation  and  Racraation  Sarviea 


ffistoric  naces  National  Register;  additions, 
deletions,  etc.: 
Colorado  et  al 

Indian  Affairs  Bureau 

raOPOSED  RULES 

Law  and  order  on  Indian  reservations: 
Court  of  Indian  Offenses;  Passamaquoddy  Tribe 
on  Pleasant  Point  and  Indian  Township  Indian 
Reservations.  Maine 

Interior  Department  ^-  ' 

See  also  Heritage  Conservation  and  Recreation 
Service:  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Surface  Mining  Office. 

NOTICES 

Privacy  Act  systems  of  records 
Internal  Revenue  Sarvloa 

RULES 

Employment  taxes: 
Employee  withholding  exemption  certificates; 
submission  by  employer 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Seattle  ft  North  Coast  Railroad  Co. 

NOTICES 
Motor  carriers: 

Finance  applications 

Fuel  costs  recovery,  expedited  procedures 

Operating  rights  applications 

Permanent  authority  applications 
Rerouting  of  traffic 

Chicago,  Milwaukee,  St  Paul  ft  Pacific  Railroad 

Co. 

Detroit  Toledo  ft  Ironton  Railroad  Co. 

Justice  Department 

See  also  Law  Enforcement  Assistance 
Administration. 

NOTICES 

Pollution  control:  consent  Judgments: 
Homestake  Mining  Co. 
Owens-Coming  Fiberglas  Corp. 
Sun  Oil  Co. 


^\< 


See  also  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

PROraSEDRULES 

Apprenticeship  programs;  registration  standards: 
occupations  list 


15721 
15721 
15722 
15723 
15723 
15724 
15724 
15725 
15725 
15725 
15720 
15727 
15727 
15720 
15720 
15729 
15729 
15729 
15730 
15730 
15731 
15732 
15732 
15733 
15734 
15734 


15722 
15727 


15876 


15681 
15679 


15721 


15743 


15736 


15743 


15677 


NOTICES 

Adjustment  assistance: 

Art  Metd  U.8A..  Inc. 

Bimbaum  Brothers.  Ina 

Capehart  Corp. 

Chiysler  Corp. 

Colonial  Blouse  Co.  ^ 

Dunn  ft  Mavis,  Inc. 

Elgin,  Joliet  ft  Eastern  Railway  Co. 

Great  Western  Sugar  Co. 

Greystone  Shirt  Co..  Ina 

Heatherton 

International  Packings  Corp.  (2  documents) 

iOng  Powellton  Mining.  Ina 

Kris  Marc 

Leather  Styles,  Ina 

Margaret's  Doll.  Clothing  Co.,  Ina 

Matex  Knitting  Mill,  Inc. 

Modem  Garment  Ina 

Naomi,  Ltd.,  Inc. 

Obear-Nester  Glass  Co. 

Pratville  Apparel 

Sweater  Gems,  Ltd.,  et  al. 

Texas  Oklahoma  Express,  Ina 

Timex  Corp. 

U.S.  Steel  Corp.  (2  documents) 

Universal  Atlas  Cement 

Weilwood  Fabrics,  Inc. 
Industry  study  reports  for  adjustment  assistance 
eligibility: 

Fish 

Leather  wearing  apparel 

Land  Management  Bureau 

PROPOSED  RULES 

Trespass;  payment  for  mineral  resources  damage 
and  reclamation 

NOTICES 

Meetings: 

Outer  ContinentcJ  Shelf  Advisory  Board 
Wilderness  review  of  public  land  status 

Law  Enforcement  Assistance  Administration 

NOTICES 

Appeals  from  grant  application  denial: 

Bi-State  Metropolitan  Computer  Commission; 

hearing 

Libraries  and  Information  Science,  NatiorMi 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Management  and  Budget  Office 

NOTICES 

Privacy  Act  systems  of  records 
National  Credit  Union  Administration 

NOTICES 

Meetings,  Sunshine  Act 
National  Institute  of  Education 

NOTICES 

Grant  programs,  application  closing  dates: 
Desegregation  research  program 


VI 
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15677 


1567S 

1S67t, 
15«79 
1567t 


15600 


15601 


15603 


Meetings: 
Biomedical  innovatioiif  developmeat  and 
dissemination;  foundations  for  program 
development:  conference 

Cancer  immunotherapy;  present  status  of  trials  In 
man;  second  international  conference 
Cancer  Institute,  National;  advisory  committees 
(2  documents) 
Research  Manpower  Review  Committee 


MOKMEO  RULES 

Fishery  Management  plans;  grant  of  petition  to 

amend  guideltaies  for  development;  ocHnment  period 

extended 

Fishery  conservation  and  management: 

Coastal  migratory  pelagic  resources  (mackerel). 

Gulf  of  Mexico;  hearings;  correction 
Nonccs 
Meetings: 

PaciHc  Fishery  Management  Council.  Scientific 

and  Statistical  Committee;  and  Salmon  Advisory 

Subpanel;  amended 

Mud— r  Ragutetofy  Commlaaion 


15736 
15743 

15735 


Applications,  etc.: 

Northern  Indiana  Public  Service 
Meetings;  Sunshine  Act 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

dociunents) 


OoMiw  and  Atmoaphara,  National  Adviaory 
Conimillaa 

NOTICES 

15734     Meeting 

OccufMrtional  Safaty  and  Haalth  AdminiatraUon 
nuL» 
15527     Carcinogens,  potential  occupational;  identification, 
classification,  and  regulation;  correction 

Panaion  and  Waif ara  Banafit  Programa  Offica 

RULES 

Rep<»ting  and  disclosure  requirements: 
15527        Apprenticeship  and  other  training  plans; 
exemption  from  ERISA  requirements 

Paraonnal  Managamant  Offica 

NOTICES 
15737     Advisory  committees;  annual  review;  inquiry 

Poatal  Sarvica 

miLES 

Domestic  Mail  Manual: 
15530        Third-class  carrier  route  presort;  maximum  size 
limitations;  interim  rule  and  request  for 
comments 

Railroad  Ratlramant  Board 

NOTICES 
15743     Meetings;  Sunshine  Act 


15621 


15736 
15736 


15966 


15602 


15741 

15742 
1S741 


15561 
15563 

15560 
15575 
15576 
15564 

15576 


15742 


Tender  ofiiart;  staff  iaterpretatktns 

NOTICES 

Self-ffegolatocy  eigaiiixatioaa;  pnqxiaad  rule 
changes: 

American  Stock  Exchange,  Inc. 

Midwest  Stock  Kxchange,  Inc. 

Sodal  Sacurlty  Adminiatration 


Supplemental  Security  Income: 
Family  ralationshipa 

8oM  ConaarvatkNi  Sarvic« 


Environmental  statements:  availability,  etc.: 
Central  Sonoma  Watershed,  Calil 


Meetings: 
International  Intellectual  Property  Advisory 
Committee 

International  Radio  Consultative  Committee 
International  Telegraph  and  Telephone 
Consultative  Committee 

Surfaca  MMng  Offica 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 

Colorado 

Illinois 

Indiana 

Pennsylvania 

Tennessee 

Utah 

Virginia 

Traaaury  Dapartmant 

See  also  Internal  Revenue  Service. 

NOTICES 

Meetings: 

International  Monetaiy  System  Advisory 

Committee 


MEETINGS  ANNOUNCED  IN  T>«S  ISSUE 


CNVmONMENTAL  PROTECTION  AQCNCV 
15645     Federal  Insecticide,  Fungicide,  and  Rodenticide  Act 
Scientific  Advisory  Panel,  3-28-80 

HEALTH,  EDUCATION,  AND  WK^ANE  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration — 
15671     Community  Alcoholism  Services  Review 

Committee,  3-26  through  3-31-80 
15671     Mental  Health  Small  Grant  Review  Committee,  4-9 

throu^  4-12-80 

Food  and  Drug  Administration — 
15673     Consumer  Participation,  3-27-60  and  4-17-80  (2 

documents) 
15673     Advisory  Committees,  April 
15671     Board  of  Tea  Experts,  3-31  and  4-1-80 
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15676 

1567te 
1567t6 

i 
15679 
15677 


15611 


15734 
15735 

15735 


15741 
157^1 

15742 


National  Institutes  of  Health—  ' 

Immunotherapy  of  Cancer  Present  Status  of  Trails 

in  Man.  4-28  throu^  4-30-80 

Review  of  Contract  Proposals,  4-3  and  4-8-80 

Research  Manpower  Review  Committee,  3-30,  3-31, 

and  4-1-80 

Review  of  Grant  Applications,  various  dates 

Development  and  Dissemination  of  Biomedical 

Innovations:  Foundations  for  program  development, 

3-17.  3-18,  and  3-19-80 

INTERIOR  DEPARTMENT  ^ 

Bureau  of  Land  Management — 
Outer  Continental  Shelf  Advisory  Board,  North 
Atlantic  Technical  Working  Group  Committee,  4-1 
and  4-2-80 

NATIONAL  ADVISORY  COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

Meeting,  3-24  and  3-25-80 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee, 

Emergency  Core  Cooling  Systems  Subcommittee, 

3-2&-«0 

Reactor  Safeguards  Advisory  Committee, 

Anticipated  Transients  Subciommittee  without 

Scram,  3-26-80 

STATE  DEPARTMENT 

International  Intellectural  Property  Advisory 

Committee,  3-20-80 

Study  Group  B  of  the  U.S.  Organization  for  the 

International  Telegraph  and  Telephone 

Consultative  Committee,  3-27-80 

Study  Group  CMTT  of  the  U.S.  Organization  for  the 

International  Radio  Consultative  Committee,  4-8-80 


RESCHEDULED  MEETING 

COMMERCE  DEPARTMENT 

I       National  Oceanic  and  Atmospheric 

Administration — 
15603     Pacific  Fishery  Management  Council,  Scientific  and 

Statistical  Committee,  Salmon  Advisory  Subpanel, 
I       3-10  through  3-12-80 

HEARINGS 


15505 


AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 
Gypsy  moth  and  browntail  moth,  3-25-80 


ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission— 
15556    Small  Industrial  Boiler  Fuel  Facilities,  requests  to 

participate  by  3-24-80,  hearings  on  3-28  and 

4-1-80,  comments  by  4-1-80 
-15555    Natural  gas  used  for  exen4)t  purposes:  requests  to 

participate  by  3-24-80,  hearings  3-28  and  4-1-80. 

comments  due  by  4  4  80 

ENVIRONMENTAL  PROTECTION  AGENCY 
15646     2,4,5-T  and  Silvex.  3-14-80 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Administration — 
15721     Bi-State  Metropolitan  Computer  Commission,  3-11 
and  3-12-80 
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Presidential  Documents 


Proclamation  4731  of  March  7.  IMO 
Cancer  Control  Month 

By  die  PreaideBt  of  die  United  States  of  America 

A  Proclamation 

One  in  four  Americans  now  living  will  eventually  develop  cancer. 

While  emphasis  on  early  detection  and  treatment  of  cancer  has  saved  thou- 
sands of  Uves,  the  ultimate  answers  lie  in  its  prevention.  Efforts  to  discover 
the  cause  of  this  disease  and  to  create  ways  to  thwart  its  development  are 
advancing  on  several  fronts. 

Many  scientists  maintain  that  our  preventive  efforts  should  be  primarily 
environmental.  They  believe  that  many  types  of  cancer  will  prove  to  be 
preventable  through  the  identification  and  control  of  carcinogenic  factors  in 
our  surroundings. 

At  the  same  time,  we  must  pursue  other  areas  of  research  as  well.  The  search 
for  new  diagnostic  and  treatment  techniques  must  continue  as  relentlessly  as 
in  the  past.  In  1980,  about  785,000  people  will  be  diagnosed  as  having  cancer. 
More  than  400,000  will  die  of  the  disease. 

The  National  Cancer  Act,  which  became  law  in  1971,  has  fostered  programs  in 
all  aspects  of  cancer  research.  Many  programs  have  been  created  to  ensure 
that  newly  found  knowledge  from  the  research  sector  is  transferred  into  the 
daily  practice  of  medicine. 

As  a  means  of  focusing  continued  attention  on  the  problem  of  cancer,  the 
Congress,  by  joint  resolution  of  March  28, 1938  (52  Stat  148),  has  requested  the 
President  to  issue  an  annual  proclamation  setting  aside  the  month  of  April  as 
Cancer  Control  Month. 

NOW,  THEREFORE.  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  April.  1980,  as  Cancer  Control 
J^onth.  I  encourage  the  American  people  to  meet  the  challenge  of  this  critical 
health  problem.  I  ask  the  medical  and  health  professions,  the  communications 
industries,  and  all  other  interested  citizens  to  unite  in  public  reaffirmation  of 
our  Nation's  abiding  commitment  to  cancer  control. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 
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DEPARTMENT  OF  AGRICULTURE 
AninMii  Mio  nun  nMnn  nspsciion 


7CI>RPartM1 


QMKMilhw  NoliOM;  Qypsy^ 


r:  Animal  and  nant  Health 
Inspection  Sendee,  USDA. 
actdn:  Final  rule  and  notioe  of  public 
hearfaig. 

tUMlMnv:  This  document  amends  die 
Gyp#y  Moth  and  Browntafl  Moth 
Quarantine  and  Regulations  by  (1) 
adopting  a  new  regulatmy  management 
ccmaepi  based  on  motii  pqiolation 
lev^  in  an  area  in  relafimi  to  the 
potential  for  artificial  spread  of  the 
motlu  witii  regulated  articles,  (2) 
quanantinteg  &e  adAtional  States  of 
MidMgan.  Nortii  Carolina,  Virginia,  and 
Wisconsin,  as  proposed  because  of  the 
gypagr  motii.  (3)  quarantining  die 
adidftional  States  ci  Illinois  and  Ohio  as 
an  emergency  measure  because  of  the 
gypiiy  moti).  and  (4)  desi^iating  certain 
areas  within  quarantined  States  as  hi^> 
risk  areas  or  low-tide  areas,  as  an 
emergency  measure,  because  ct  tiie 
gypsy  moth.  These  amendments  ate 
necessary  in  order  to  help  prevent  the 
artificial  spread  of  tike  gypsy  modi  and 
browntafl  moth  and  to  ddete  certain 
unnecessary  restrictions  on  die 
movement  of  regulated  articles.  lUs 
document  also  gives  notice  of  a  request 
for  public  oommmts  and  a  public 
heaiteg  concerning  the  emergency 
measurss. 

OATtS:  Effective  date  of  diis  document 
Tuesday.  Mardi  11. 1960. 

WHtten  comments  concerning  die 
emergency  measures  adopted  as  part  of 
this  maal  role  must  be  reoeived  on  or 
before  May  12,  lOSa  A  public  hearing 


concerning  such  emergency  measures 
will  be  hdd  on  ^ferdi  25, 1980. 


;  Written  comments 
concerning  die  emergency  measures 
adopted  in  parts  of  8S  301.45  and  301.45- 
2a,  as  part  of  this  final  rule  should  be 
submitted  to  H  V.  Antiy,  Regdatory 
Siqiport  Staff;  Rant  Protection  and 
Qiuuantine  Programs,  Airfmal  and  Plant 
Healdi  Inspection  Service,  U.S. 
Department  of  Agriculture,  6606  Bekaest 
Road.  Room  633.  f^ttsville.  MD  20782. 

PubHc  hearfaig  location:  Fedmal 
BuUchng.  Romn  418. 234  Summit.  T<riedo. 
Ohio. 


FOR  RMTHDI MRNMATION  CONTACT: 
R  V.  Antry.  301-43&-8247. 
8UPPLEMENTAIIV  lim>fMIATIOIi: 

Written  Comments  and  Public  Hearing 

Interested  persons  are  invited  to 
submit  written  comments  coooeming  die 
emergency  quuantine  (rf  nUnois  and 
Ohio  because  of  the  gypsy  moth,  and 
concerning  the  emergency  designation  of 
certain  areas  described  below  in  the 
Background  portian  of  this  docnmoit  as 
high-risk  areas  or  low-risk  areas 
because  of  the  gypsy  moth.  Comments 
should  bear  a  referOTce  to  the  date  and 
page  numbers  of  this  issue  of  the 
Federal  Register.  All  written  ccmiments 
made  pursuant  to  this  document  will  be 
made  avaUable  for  publiic  inq;>ecti(m  at 
the  Federal  Building,  6506  Bekaest  Road. 
Room  633.  Hyattsville.  MD  20782.  during 
regular  hours  of  business.  8  aon.  to  4:30 
p.m.,  Monday  throu^gh  Ftiiday.  except 
holidays. 

The  public  hearing  to  consider  these 
emergency  measures  which  have  been 
adopted  as  part  of  this  final  rule  will  be 
held  at  10:00  ajn..  on  March  25. 1980,  in 
the  Federal  Building.  Room  41&  234 
Summit.  Toledo,  Ohio. 

A  representative  of  the  Animal  and 
Plant  Healdi  Inspection  Service  will 
preside  at  the  hearing.  Also,  at  the 
hearing,  a  representative  of  the  Animal 
and  Flant  Heal&  Inspection  Service  will 
present  a  statement  explaining  die 
purpose  and  basis  of  the  emergency 
measures.  Any  interested  person  may 
appear  and  be  heard  in  person,  by 
attorney,  or  by  other  representative. 
Also,  any  interested  person,  his 
attorney,  or  by  other  representatives. 
Also,  any  interested  person,  his 
attorney,  or  odier  representative  will  be 
afforded  an  opportunity  to  ask  relevant 
questions  concerning  the  emergency 
measures. 


The  hearing  will  oommanfle  at  10  ajn^ 
and  conclude  at  5  pja,  local  time, 
unless  the  presiding  official  odierwise 
specifies  during  die  course  of  the 
hearing.  Persons  «idio  wish  to  be  heard 
are  requested  to  itqgister  with  the 
presiihng  olBcer  prior  to  the  hearing. 
The  prehearing  re^stration  wQl  be 
conducted  at  tibe  location  oi  die  hearing 
from  0  to  10  ajL  Thooe  registered 
persons  will  be  heard  in  the  orderirf 
their  registration.  However;  any  other 
person  who  wishes  to  be  heard  or  ask 
questions  at  die  hearing  will  be  afiorded 
sudi  (qiportunity.  after  tke  registered 
persons  Imve  presented  dieir  views.  It  is 
requested  that  qnadnqiUcate  copies  of 
any  written  statements  diat  are 
presented  be  provided  to  die  presiding 
officer  at  the  hearing. 

If  the  number  ot  preregistered  persons 
and  other  partidpaiits  in  attendance  at 
the  hearing  vrarrants  it  die  presiding 
officer  may.  if  it  becomes  necessary, 
limit  the  time  tot  each  pres«itation  in 
order  to  allow  everyone  wiriiing  to 
present  a  statranent  the  oppwtunity  to 
be  heard. 

Background 

In  a  document  published  in  the 
Federal  RagMer  on  May  4. 1979  (44  FR 
26089-26113),  the  Department  prc^xised 
to  revise  the  Gypsy  Moth  and  Browntafl 
Modi  Quarantine  and  Regulations  (7 
CFR  301.45.  301.45-1.  et  aeq.)  to 
quarantine  l^chigan.  Ntxth  Carolina, 
South  Carolina,  Virginia,  Washington, 
West  Virginia,  and  Wisccmsin  because 
of  the  existence  of  gypsy  moth 
infestations  in  diose  States.  However,  as 
explained  below,  diis  document  only 
quarantines  Kfichigan.  North  Carolina, 
Virginia,  and  Wisconsin  based  on  die 
proposal,  and  as  an  emergency  measure 
quarantines  Illinois  and  Ohio  because  of 
die  existence  of  gypsy  modi  infestations 
in  tlmse  States. 

It  was  also  proposed  to  revise  the 
gypsy  modi  and  browntafl  moth 
regulations  to  incorporate  a  new 
r^ulatoiy  management  concept  based 
on  pest  risk.  This  new  regulatoiy 
management  concept  is  adopted  as 
proposed  except  for  certain  changes 
based  on  comments  as.e]q>lained  below, 
editorial  and  nonsubstantive  changes 
and  the  addition  of  a  statement  of  p<^cy 
as  §  301.45-10  concerning  costs  and 
charges  incident  to  inspecticms  or 
compliance  widi  the  quarantine  and 
regulations.  Other  minor  changes  were 
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also  mada  as  discuMed  elsewhere  in 
this  document 

The  objective  of  the  pest  risk  concept 
is  to  concentrate  a  major  percentage  at 
the  available  resources  and  manpower 
for  the  purpose  of  enforcing  restrictions 
on  the  interstate  movement  of  those 
articles  in  high-risk  areas  most  likely  to 
artificially  spread  pests.  However,  other 
resources  and  manpower  would  be 
made  available  to  take  action  as 
necessary  to  impose  restrictions  on  the 
movement  of  certain  regulated  articles 
from  low-risk  areas. 

Also,  as  further  explained  below,  as 
an  emergency  measure  certain  areas  in 
the  spedfled  States  are  designated  as 
high-risk  areas  or  low-risk  areas 
because  of  the  gypsy  moth. 

A  public  hearing  to  consider  the 
proposal  was  held  in  Chicago,  Illinois, 
on  June  19, 1979.  Three  comments  were 
presented  at  the  pubUc  hearing.  Also.  34 
additional  written  comments  were 
submitted  in  response  to  the  proposal 
Responses  were  received  from  29  State 
plant  regulatory  officials,  2  members  of 
Congress,  a  State  commissioner  of 
agriculture,  2  representatives  of  the 
Agriculture  Extension  Service  of  the  U.S. 
Department  of  Agricultiire,  2 
representatives  of  nurserymen's 
associations,  and  2  private  individuals. 
All  of  the  relevant  written  comments 
and  oral  presentations  at  the  public 
hearing  submitted  pursuant  to  the 
proposal  have  been  carefully  considered 
and  are  discussed  below. 

It  is  the  policy  of  the  Department  to 
quarantine  a  State  upon  the  finding  of 
an  "infestation"  of  the  gypsy  moth  or 
browntail  moth.  Provisions  in  |  301.45-1 
and  in  the  "Appendix-Gypsy  Moth  and 
Browntail'Moth  Program  Manual," 
hereinafter  referred  to  as  the  program 
manual  set  forth  a  definition  of  the  term 
"infestation."  It  was  proposed  that  the 
term  "infestation"  be  defined  with 
regard  to  the  browntail  moth  as  "the 
presence  of  eggs,  larva(e),  pupa(e).  or 
adult(s)  of  thebrowntail  moth."  and 
with  r^ard  to  the  gypsy  moth  as  "(a) 
the  presence  of  gypsy  moths  as 
determined  by  the  trapping  of  male 
moths  in  accmdance  with  the  program 
manual  in  a  pattern  indicating  an 
established  population,  or  (b)  the 
detection  of  any  other  life  stage  of  the 
gypsy  moth  through  visual  inspection." 
Several  comments  asserted  that  the 
term  "infestation"  should  not  include 
incidental  movements  of  gypsy  moths 
knoKvn  as  liitchhikers"  which 
accompany  vehicles  imless  they  become 
established  infestations.  It  was  not 
intended  to  biclude  such  "hitchhikers" 
in  the  definition  of  "infestation." 
Accordingly,  the  definition  is  amended 
to  exclude  the  presence  of  life  stages  of 


dia  gypsy  moth  not  established  in  the 
wild  which  are  found  as  a  result  of 
hitchhiking  on  transitory  means  of 
conveyance. 

The  term  "infestation"  also  includes 
in  Part  II  of  the  program  manual  a 
system  of  delimiting  surveys  for  die 
purpose  of  determining  the  presence  of 
gypsy  moth  infestations.  This  system 
provides  various  formulas  for  placing 
traps,  le..  la  12,  or  31  traps  per  square 
kilometer  (25, 32.  or  81  traps  per  square 
mile)  for  a  22.3  square  kilometer  (9 
square  mile)  area;  34  traps  per  square 
kilcHneter  (9  traps  per  square  mile)  for  a 
41.4  square  kilometer  (16  square  inile) 
area  or  a  104  square  kilometer  (40 
square  mile)  area;  and  m  traps  per 
square  kilometer  (4  traps  per  square 
mile]  for  an  area  more  than  93  square 
kilometers  (36  square  miles).  Based  on 
the  preceding  comment,  a  reevaluation 
of  data  concerning  the  use  of  traps  was 
conducted  and  the  formula  relating  to 
iVi  traps  per  square  kilometer  (4  traps 
per  square  mile)  is  deleted  from  the 
program  manual.  This  formula  was 
deleted  because  it  appears  that  there 
must  be  at  least  3Vi  traps  per  square 
kilometer  (9  traps  per  square  mile)  in 
order  to  make  a  determination  whether 
findings  of  male  moths  represent  an 
"infestation"  or  less  than  an 
"infestation,"  such  as  the  presence  of 
"hitchhiking"  male  moths. 

Part  P  of  Section  I  of  the  program 
manual  as  proposed  states  with  respect 
to  the  gypsy  moth  that  "three 
consecutive  negative  surveys  covering  a 
span  of  3  years  Mrill  be  required  before 
errdication  is  declared."  Several 
comments  argued  that  this  criteria  is  too 
stringent  Particularly  it  was  argued  that 
eradication  should  be  declared  with 
respect  to  an  area  (a  State  or  part  of  a 
State)  if  aU  Infested  portions  of  the  area 
have  been  treated  with  insecticides  in 
accordance  with  the  program  manual.  It 
appears  that  chemical  treatment  of  all  of 
an  infested  area  in  accordance  with  the 
program  manual  would  eradicate  the 
gypsy  moth  from  that  area.  However,  as 
a  measure  of  safety  it  appears  that  a 
trapping  survey  using  the  trapping 
prooedure  set  forth  under  the  heading 
"Delimiting"  in  Section  II  of  the  program 
manual  should  be  conducted  after 
chemical  treatment  in  order  to  assure 
that  all  infested  areas  had  been  treated 
and  that  eradication  has  occurred. 
Accordingly,  it  has  been  determined  that 
the  treatment  of  an  infested  area  in 
accordance  with  the  program  nmnual 
and  a  subsequent  negative  trapping 
survey  using  such  procedures  would  be 
sufficient  to  declare  the  area  eradicated 
of  the  gypsy  moth.  Therefore,  the 


mamial  has  been  amended  to  reflect  this 
diange. 

Furdier.  in  an  area  vi^iere  applications 
of  nonchemical  pesticides  sudi  as  virus 
and/or  pheromone  are  made,  it  appears 
that  the  completion  of  two  such 
consecutive  negative  trapping  surveys 
convering  a  qian  of  2  years  would  be 
sufficient  to  make  a  determination  that 
eradication  has  occurred.  Accordingly, 
the  program  manual  has  been  amended 
to  reflect  diis  change. 

It  was  proposed  to  add  the  States  of 
Michigan.  North  Carolina.  South 
Carolina,  Virginia.  Washington.  West 
Virginia,  and  Wisconsin  to  die  list  of 
States  under  Federal  quarantine 
because  of  the  gypsy  moth.  Comments 
from  representatives  of  the  governments 
of  the  States  of  North  Carolina,  South 
Carolina,  Virginia,  Washington,  and 
Wisconsin  opposed  these  States  being 
placed  under  such  quarantine. 

It  appears  that  all  of  the  inflested 
areas  in  Washington  and  West  Virginia 
were  treated  with  approved  chemicals 
(diflubenzuron,  acephate)  in  accordance 
with  the  program  manual.  Further,  based 
on  subsequent  trapping  surveys,  it  has 
been  determined  thiat  eradication  of  the 
gypsy  moth  has  been  achieved  in 
Washington  and  West  Virginia. 
Accordingly.  Washington  and  West 
Virginia  are  not  added  to  the  list  of 
States  quarantined  because  of  the  gypsy 
moth.  Also,  a  further  review  of  areas  in 
South  Carolina  indicate  that  an 
established  infestation  of  gypsy  moth 
did  not  occur  in  South  Carolhia.  and, 
therefore.  South  Carolina  is  not  added  to 
the  list  of  States  quarantined  because  of 
the  gypsy  moth.  However,  based  on 
trapping  surveys,  it  appears  that 
infestations  of  the  gypsy  moth  do  occur 
in  the  States  of  Michigan.  North 
Carolina,  and  Wisconsin  in  those  areas 
specified  in  the  proposal,  and.  therefore, 
these  States  are  added  to  the  list  of 
States  quarantined  because  of  the  gypsy 
moth. 

It  was  further  proposed  to  quarantine 
Virginia  based  on  findings  of 
infestations  of  gypsy  moth  in  Clarke 
County  and  Loudoun  County.  It  appears 
that  aU  of  the  infested  areas  were 
treated  with  an  approved  chemical 
(diflubenzuron)  in  accordance  with  the 
treatment  manual  Further,  based  on 
subsequent  trapping  surveys,  it  has  been 
determined  that  eradication  of  the  gypsy 
moth  has  been  achieved  in  these  areas. 
However,  results  of  subsequent  trapping 
surveys  indicate  that  an  established 
infestation  of  gypsy  moth  occurs  in 
certain  areas  in  Floyd  County. 
Accordingly.  Virginia  is  added  to  die  list 
of  States  quarantined  because  of  the 
gypsy  mouL 
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Fi^tber.  based  on  recent  trapping 
surveys,  it  has  been  determined  that 
establi^ed  infestations  of  the  gypsy 
moth  occur  in  niinois  and  (^lio. 
Aooordingly.  as  an  emefgency  measaia,i 
these  States  are  added  to  dia  liat  (rf 
States  quarantined  because  of  tha  gypsy 
moth.  "Hiis  is  necessary  in  order  to 
impdsa  the  conditions  of  the  quarantine 
and  tegulatitms  m  die  interstate 
movsmant  of  lagulated  artides  from 
diesa  States  and  thereby  help  i»event 
the  artificial  spread  of  ^  gypsy  moth. 

One  comment  stated  that  there  was 
some  ctmfusion  concerning  whether  any 
restrictions  would  apply  to  the  interstate 
movsment  of  regulateid  artides  from 
low-risk  areas  into  nonregulated  areas. 
In  this  connection,  it  should  be  noted 
that  proposed  f  301.45-3(b)  which  has 
been  adopted  as  part  of  die  final  rule 
provides  diet  a  r^nlated  article  shall 
not  be  moved  interstate  from  any  low- 
risk  area  into  or  through  any 
nonregulated  area  if  it  is  determined  by 
an  inspector  that  any  life  stage  of  the 
gypsy  moth  or  browntail  moSi  is  on  the 
regulated  article  and  the  person  in 
possession  thereof  has  been  so  notified 
by  an  inspector,  unless  a  certificate  or 
permit  vdiere  to  be  subsequendy  issued 
and  atteched  to  such  regulated  article  in 
accotdance  with  81 301.45-4  and  301.45- 
7  of  die  final  rule.  The  final  rule 
specifies  no  other  restrictions  applicable 
to  the  interstete  movement  of  regulated 
articles  from  low-risk  areas  into 
nonregulated  areas. 

The  regulations  provide,  among  other 
things,  that  regulated  articles  would  be 
subject  to  restrictions  if  moved 
interstete  direcdy  from  a  high-risk  area 
to  a  nonregulated  area.  However,  there 
are  no  speidfied  restrictions  on  the 
movement  of  regulated  articles  from 
high-risk  areas  to  low-risk  areas.  Also, 
as  noted  above,  there  are  no  specified 
restrictions  on  the  interstete  movement 
of  regulated  articles  from  low-risk  areas 
to  nonregulated  areas  unless  an 
inspector  finds  a  life  stage  of  the  gypsy 
moth  or  browntail  moth  on  a  regulated 
article. 

One  comment  asserted  that  regulated 
articles  should  not  be  allowed  to  move 
interstete  bom  high-risk  areas  to  low- 
risk  areas  widiout  compliance  wridi 
treatment  or  other  restrictions  because 
these  regulated  articles  could 
Bubsequentiy  be  moved  to  noninfested 
areas.  Several  other  comments  also 
Asserted  that  regulated  articles  should 
not  be  allowed  to  move  interstate  from 
Mgh-risk  areas  to  low-risk  areas  widiout 
treatment  No  changes  were  made  as  a 
result  of  these  cmnmente.  It  appears  that 
it  is  not  feasible  to  prevent  all  spread  of 
the  peste.  Hie  revised  quarantine  and 


regulations  incorporate  a  regulatory 
management  concept  based  on  pest  risL 
The  program  is  designed  to  improve 
efficiency  of  regulatory  measures  by 
concentrating  available  resources  and 
manpower  on  those  interstete 
movements  of  regulated  articles  most 
likely  to  artificially  spread  the  pests. 
Areas  are  designated  as  high-riBk  or 
low-ride  based  on  the  presence  of 
rt^gulated  articles  and  pesto,  and  it  has 
been  determined  that  die  movement  of  a 
regulated  article  bom  a  hjgh-risk  area  to 
a  low-risk  area  would  not  substantially 
affect  infestations  of  peste.  Further,  it 
has  been  determined  that  absent  a 
finding  of  a  life  stage  of  a  pest  on  a 
regulated  article  the  movement  of  such 
regulated  article  from  a  low-risk  area  to 
a  noninfested  area  even  without 
inspection  would  not  substantially 
increase  the  risk  of  spread  of  the  peste 
to  noninfested  areas.  Therefore,  unless 
an  inspector  finds  a  life  stage  of  a  pest 
on  a  regulated  article  such  article  would 
be  allowed  to  move  interstete  bom  low- 
risk  areas  to  noninfested  areas  without 
restriction.  Further,  it  is  anticipated  that 
most  movemento  of  regulated  articles 
bom  high-risk  areas  which  woidd 
ultimately  move  to  nonregulated  areas 
would  move  directly  bom  high-risk 
areas  to  nonregulated  areas  and  be 
subject  to  restrictions.  Accordingly,  the 
risk  of  spread  of  peste  by  movement  of 
regulated  articles  bom  high-risk  areas  to 
noninfested  areas  without  being  subject 
to  restrictions  appears  to  be  minimal. 

One  comment  questioned  whether 
there  was  an  adequate  basis  for  defining 
a  "high-risk  area"  because  of  the  gypsy 
moth  to  include  an  area  where  the 
inspector  has  "reason  to  believe  that  50 
or  more  egg  masses  are  present"  This 
provision  is  retained  in  die  final  rule. 
Based  on  experience,  it  has  been 
concluded  that  if  there  are  50  or  more 
egg  masses  of  gypsy  moth  per  acre  and 
regulated  articles  are  withUi  or  adjacent 
to  such  area,  there  is  a  high  risk  of 
artificial  spread  of  the  gypsy  moth  by 
reason  of  egg  masses  or  other  life  stages 
of  the  pest  hitchhiking  on  regulated 
articles.  Based  on  experience  it  has  been 
determined  that  for  each  egg  mass  found 
by  visual  inspection  of  crevices  of  trees 
and  exposed  surfaces  of  other  articles, 
there  are  at  least  10  egg  masses  not 
discovered.  Further,  there  are  also  other 
factors  which  would  be  indicative  that 
50  or  more  egg  masses  per  acre  are 
present  e.g.,  visible  presence  of  other 
Ufe  stages  of  the  gypsy  moth  found  in 
conjunction  with  egg  masses  or  readily 
apparent  egg  masses  making  it  obvious 
SO  or  more  egg  masses  are  present 

Several  commente  questioned 
whedier  gypsy  moth  regulated  articles 


should  be  allowed  to  move  interstate  to 
nonregulated  areas  widiout  treatment  or 
other  restrictions  from  low-risk  areas 
mote  than  SO  miles  from  a  general 
infestation.  No  chai^  is  made  in  this 
regard.  An  area  woidd  be  designated  as 
a  high-risk  area  because  of  die  gypsy 
mo  A  only  if  an  inspector  determines 
that  regulated  artides  exist  within  or 
adjacent  to  an  area  where  defoliation 
has  occurred,  or  if  an  inspector  has 
reason  to  believe  that  50  or  more  egg 
masses  per  acre  of  die  gsi>sy  moth  are 
present  Infested  areas  not  meeting  this 
criteria  would  be  designated  as  low-risk 
areas.  In  accordance  with  diis  criteria,  it 
has  been  determined  that  there  is  no 
substantial  risk  of  spread  of  gypsy  moth 
by  movement  of  regidated  artides  bom 
an  area  designated  as  a  low-risk  area 
unless  it  is  determined  by  an  inspector 
that  any  life  stage  of  the  gypsy  moth  is 
on  the  artides. 

As  an  emergency  measure,  the 
following  areas  which  were  either 
previously  designated  as  low-risk  areas 
because  of  the  gypsy  moth  or  as 
nonregulated  areas  are  hereby 
designated  as  high-risk  areas  because  of 
the  gypsy  moth: 

Connectirait 

The  township  of  Litchfield  in  Litchfield 
County. 

Maine 

He  townships  of  Avon,  Carthage, 
Farmington,  Industry.  New  Vineyard,  Perlcins, 
Strong.  Temple,  Washington.  Weld,  and 
Wilton  in  Franklin  County;  the  townships  of  3 
ND.  4  ND.  35  MD,  and  41 MD  in  Hancock 
County;  the  towiuhips  of  Bethel  Hanover, 
Mexico,  Milton  Plantation,  and  Rumford  in 
Oxford  County,  the  townsbdps  of  Dexter, 
Enfield,  Garland.  Grand  Fails,  PlanUtion, 
Howland,  Lincoln,  Lowell  Mattamiscontis, 
Maxfield  and  Summit  in  Penobscot  County: 
th  townships  of  Atkinsoa  Medford.  Milo  and 
Omville  in  Piscataquis  County;  the  townsliips 
of  Cambridge,  Embdon,  New  Portland  and 
Ripley  in  Somerset  County;  the  townships  of 
Addison,  Beals,  Centerviile,  Columbia  Falls. 
Crawford,  East-Macliias,  Jonesboro, 
Jonesport  Madiias,  MacUasport  Marshfield, 
Northfield,  Rogue  Bluffs,  Wesley. 
Whitneyville,  5  ND,  18  ED.  19  ED,  19  MD,  25 
MD,  28  ED.  27  ED,  29  MD,  30  MD,  31  MD,  36 
MD,  37  MD,  42  MD,  43  MD  in  Washington 
County;  the  townships  of  Acton,  Alfred. 
Berwick.  Biddeford  City,  Baxton,  Dayton. 
Eloit  Hollis,  Kennebunk,  Kittsiy,  Lebanon, 
Limeridc  Limington.  Lyman,  Newfield,  North 
Berwick,  North  Kennebunkport.  Old  Ordiard 
Beacli,  Saco  City,  Sanford.  Shapleigh,  South 
Berwick,  Waterboro,  Wells,  and  York  in  Yoric 
County, 

MirJiigan 
Sec.  22  T.  18  N.,  R.  9  W  in  Osceola  County. 

New  Hampshire 
Cheshire  County  and  Sullivan  Coimty. 
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YnaAamCoanty. 

Baswl  oa  raoent  iweya,  taupgctow 
have  detannined  tlMt  defolkttkm  ha* 
ooctuTwl  in  AeM  areu  becauM  of  tk« 
gypay  Both  or  that  then  is  raaaoa  to 
Mteva  that  80  or  mora  egg  mavaes  per 
acre  of  the  gypay  looth  are  pceaent  in 
theae  araaa.  Akio.  regulated  articlae 
exiat  within  or  ad|aoent  to  theae  areaa. 
Accordingly,  there  ia  a  aubetantial  riak 
of  artificially  8pea<yng  the  gypey  moth 
by  nnreatricted  interatale  movement  of 
auch  ngulated  articlea.  and  aa  an 
emergency  meaaure,  it  ia  neceasary  to 
deai^te  Mch  aieaa  aa  hi^i-riak  areaa 
and  in^ioee  reatiictiaQa  on  the  interatate 
movement  of  regulated  articlea  from 
theee  areaa  in  accordance  with  the 
regulationa  in  order  to  prevent  the 
artificial  apread  of  the  gypay  moth. 

Aa  an  emergency  measure,  the 
following  areaa  which  were  either 
previoua^  deaignated  aa  high-riak  areaa 
becauae  of  the  gypey  moth  or  as 
nonregulated  areas  are  hereby 
designated  aa  low  riak  areaa  becauae  of 
the  gypay  moth: 


Tba  township  of  e  ia  FtankHn  CouOf. 


Litcfafleld  County,  except  the  town  of 
Utdiflakl.  and  Hartfnd  County. 


That  portloa  of  MC.  28.  T.  43  N..  R.  10  &. 
which  begins  at  th«  point  wliera  UJ&. 
Highway  12  intarsacts  Cuba  Road:  thence 
east  to  dw  first  fence  line;  thance  south  along 
said  Cnce  Une  to  the  point  wliere  it  intersects 
U.S.  Highway  IZ  tlience  northwesterly  along 
said  U^way  to  the  point  of  beginning  In 
LakaCoonty. 

Iliat  area  witliin  the  dty  limits  of  McHenry 
which  begins  at  the  point  where  WiUow  Lane 
intersects  Meadow  Lane:  (hence  east  along 
Willow  Lane  to  its  end  dience  824  fe**  akmg 
an  imaginary  projected  Une  to  ■  poin:  due 
north  of  hiduslrial  Road:  thence  soodi  from 
said  point  388  bet  to  where  industrial  Road 
begins;  (henoa  akmg  bMhistrial  Road  to  State 
Road  120;  thanee  southeasteriy  along  said 
road  to  Fhmt  Rojpal  Aveoae:  thence 
southwesterly  ahmg  Froai  Royal  Avenue  to 
Summerset  MaO  Street  dience  sooth  S28  feet 
along  Summeraat  Mai  Street  to  its  end: 
thence  soBdwsstsrly  132  Isat  aka^  aa 
imaginary  projected  Une  to  ^  intersectioo  of 
said  boa  with  Woods  Laae;  ftencs  ak>ng 
Woods  Lene  10  Crystal  Lake  Road:  dMoce 
southweataily  to  where  Crystal  Lake  Road 
intaraaets  Hadey  Street:  thance 
■orthwastsill  akng  Hanley  Street  to  Fhmt 
Royal  Avenue:  theaoe  soathweetarly  akmg 
Front  Royal  Avsana  to  Ashley  Drive;  thance 
along  Ashley  Drive  to  Cheetetfiekl  Drive; 
thence  northwesterly  almig  Chesterfield 
Drive  to  Oakwood  Drive;  thence  north  on 
Oakwood  Drive  to  Bonner  Drlvr,  thence 
soiithaaetarly  along  Bomsr  Drive  to  Meadow 
Lane;  thence  north  on  Meadow  Lane  to 
WiUow  Lane,  the  point  of  beginning  in 
McnsBiy  CouBty. 


Coos  Coentr.  Grafloa  Coanty:  Hillsboro 
County;  and  Rnckingham  County. 

NewYock 

The  townships  of  Hope,  hdlan  Lake,  Lake 
Pleasant,  and  Welle  la  Hamfltoa  County. 

Ohh> 

That  portion  of  the  aty  af  Kattariag 
bounded  on  the  north  by  Weat  Doret^  Lane 
Road,  on  the  south  by  West  Stroop  Road,  on 
the  west  by  Southern  Boolavard,  and  on  the 
east  l>y  Far  ffflb  Avenue  In  Montgomery 
Cotmty. 

That  portlaa  of  Catawba  Island  Township 
bounded  on  the  aaat  by  8Ms  Route  #81.  on 
the  soudi  by  Cemetery  Road  and  Cokmv  Club 
Drive,  and  on  the  north  and  west  by  Lake 
Brie  in  OtUwa  County. 


Lamoille  County  and  WasUi^too  County. 
Vligfaiia 

That  area  bounded  by  a  line  beginning  at 
the  (unction  of  State  Hidiways  8  and  750; 
th«ice  southwesterly  aumg  State  Ifighway 
790  to  its  westernmost  |nnction  wldi  State 
Highway  738;  thence  northwesterly  ahmg 
SUte  Highway  788  to  its  jonctlan  with  Suta 
Highway  787:  ftanoa  southwastariy  along 
SUte  H^way  737  ta  its  Junctfon  with  State 
Highway  738(  thance  southeasterly  along 
Sute  H^way  738  to  its  Jonction  widt  State 
Ifighway  730  to  its  Junctton  widi  State 
Hl^iway  706;  dience  nordieasterly  along 
State  Highway  708  to  its  Junction  with  State 
Hi^way  8:  thenoe  tiortheaeterly  elong  State 
Hi^way  8  to  the  point  of  origin  in  Fli^ 
County. 

Based  on  recent  surveys,  inspectors 
have  determined  that  infestations  of 
gypsy  moth  occur  in  these  areas,  but 
that  ttiese  areaa  do  not  meet  the  criteria 
referred  to  above  for  high-riak  areas. 
Accordingly,  with  respect  to  those  areas 
changed  from  high-riak  areaa  to  low-risk 
areas  it  ia  necessary  as  an  emergency 
measure  to  leaaen  restrictiona  in  that 
there  ia  no  longer  a  beais  for  tanpoeing 
the  more  stringent  restrictions  fdaced  on 
high-risk  areaa.  Alao,  aa  noted  above, 
restrictions  concerning  the  gypsy  moth 
are  imposed  on  movements  of  regulated 
articles  from  low-riak  areas,  only  if  it  is 
detemlned  by  an  biapector  that  any  Ufe 
stage  of  the  gypsy  moth  is  on  the 
regulated  articie.  and  the  person  hi 
possession  iitenol  has  been  so  notified 
by  an  biapector.  unless  a  certificate  or 
permit  baa  been  subseqoentiy  issued 
and  attached  to  sudi  r^nlated  article  fai 
accordance  with  ||  SOl.45-4  and  301.45- 
7  of  die  regulatf  one.  In  thia  connection,  it 
is  necessary  to  designate  such  areas  as 
low-riak  areas  hi  order  to  adviae 
persons  of  the  likrilhood  that  hiapectors 
would  condttct  haspectlooa  hi  audi  areas 
and  tiMt  baaed  on  dieir  findings  of  life 


stage*  of  gypay  motii,  toatrictiona  could 
apply  to  me  aovement  of  regulated 
arddea  from  sodi  areaa. 

A  repreaentstivn  <tf  the  State  of 
Maryland  aaaerted  that  Kant  Coonty 
and  a  pordoa  of  Waahington  Coanty  hi 
hfaryland  dioald  be  deleted  from  tbe  Uat 
of  areaa  liatad  aa  low-rlric  areaa  aince 
nothing  bat  male  motha  have  been  found 
in  these  areaa.  However,  baaed  on 
siuveys.  it  appears  that  infestationa  of 
gypay  moth  atill  oocor  In  ttieae  areas  and 
that,  therefoce.  they  sfaodd  not  be 
deleted  from  die  Uat  of  "low-riak  areas." 

A  comment  from  a  repreeentative  of 
the  State  of  hfflchlgaii  steted  that  Seca.  7 
and  18,  T.  12  N..  R.  S  W.  and  Sec.  2.  T.  12 
N..  R.  6  W  fak  hlontcalm  County  in 
Michigan  which  prior  to  the  publication 
of  thia  document  were  deaignnted  aa 
"high-riak  areaa"  becauae  of  the  gypsy 
moth,  should  be  rhanged  fi«ra  high-riak 
areas  to  low-riafc  areaa  due  to  the 
treatment  of  thoae  areaa  with 
insectiddea.  Based  on  recent  surveys,  it 
appears  that  these  areas  no  longer  meet 
the  criteria  for  dasignatiao  as  h^-risk 
areas,  and.  therefore,  they  are 
redeaignated  as  low-riak  areaa. 

The  proposal  lists  duplicate 
deaignations  for  four  townships  in 
Franklin  County  and  for  one  township  in 
Oxford  County  in  Maine;  Crodcertown 
Township  is  alao  listed  aa  4  R  2: 
Jeruaalem  Townahip  la  also  Hated  aa  3  R 
.  2:  Redington  Towndiip  is  alao  listed  as  1 
R  2;  Mount  Abraham  Township  is  also 
listed  as  4  R 1:  and  Richardstown 
Township  was  alao  listed  aa  4  R 1. 
Accordinjgly.  die  numerical  designations 
are  deleted  and  die  townahip  names  are 
retained  in  the  final  rule.  • 

Proposed  1 301.45-2(a).  which  has 
been  adopted  as  part  of  die  final  rule, 
provides  for  the  designation  of  less  than 
an  entire  quarantined  State  as  a 
regulated  area  only  it  among  other 
thhigs.  the  Deputy  Administrator  is  of 
the  opfaiion  diat  me  State  has  adopted 
and  is  enforcing  a  quarantine  or 
regulation  which  imposes  restrictions  on 
the  intrastate  movement  of  the  regulated 
artides  which  are  substantially  the 
same  as  those  which  are  imposed  with 
respect  to  die  interstate  movement  of 
sudi  artides  under  &e  Federal 
provisions.  It  was  proposed  that  die 
State  of  Wlaconatn  be  quarantined 
becenee  of  the  gypsy  moth  but  that  only 
a  portion  of  the  State  be  designated  as  a 
regulated  area.  A  comment  from  a 
representettve  of  the  State  of  Wiaconsin 
steted  that  Wiaconsin  does  not  have  a 
qoarantine  paralleling  the  Federal 
quarantine.  However,  baaed  on 
discussions  with  offldala  of  die  Stete  of 
Wlsoonski  it  has  been  ooncleded  that 
Wiaoonain  haa  authority  to  impose  and 
does  fanpoee  restrictions  on  the 
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intriatete  movement  of  regulated 
artidea  vdddi  are  subatantiaUy  the 
same  as  those  which  are  taiqiosed  with 
respect  to  die  interstate  movement  of 
sudi  articles  under  the  Federal 
provisions.  Therefore,  the  list  of 
regiilated  areas  Indudea  only  diat 
p<vtfan  of  V^^acooain  proposed  to  be 
deaignated  as  a  regulated  area. 

T$e  comment  from  the  representative 
of  the  Stete  of  Wisconshi  also 
questioned  whether  the  State  would  be 
released  from  quarantine  because  of 
gypsy  moth  if  the  currentjirojecto  to 
elinuiate  gypsy  moth  are  successful 
Action  would  be  taken  to  delete  any  "^ 
Stete  from  the  list  of  quarantined  States 
in  a^rdance  with  the  criteria  for 
tenttination  of  quarantines  referred  to 
above. 

One  comment  apparently  assumed 
incorrectly  that  the  provisions  In 
{  301.45-^[b)  would  require  that  writien 
notice  be  given  to  owmers  or  persons  in 
possession  of  aU  areas  designated  as 
high-risk  areas  and  low-risk  areas.  The 
provisions  set  forth  hi  8  301.45-2(b) 
relating  to  writien  notice  of  designations 
to  owners  or  persons  in  possession  of 
areas  apply  only  to  emergency 
designations  not  published  in  the 
Fed^al  Register.  Accordingly,  these 
provisions  concerning  writien  notice 
would  not  apply  with  respect  to  areas 
listed  in  8  301.45-2a  of  die  regulations 
unlees  an  emergency  change  were  made 
without  publicadon  in  the  Federal 
Register.  However,  these  emergency 
prooedures  would  only  be  used  for  short 
periods  of  time.  As  soon -as  practicable, 
such  areas  would  be  added  to  the  list  in 
8  301.45-2a  by  publication  in  the  Federal 
Register  or  the  designation  would  be 
terminated. 

Pursuant  to  8  301.4&-l(v)  recreational 
vehides  moving  from  hazardous 
recreational  vehide  sites  would  be 
designated  as  gypsy  moth  regulated 
artioies.  One  comment  questioned 
whe^er  the  movement  of  recreational 
vehides  from  hazardous  campsites 
could  be  controlled.  Currently, 
inspection  personnel  are  made  available 
to  take  onsight  action  with  respect  to  the 
movement  of  recreational  vehides  and 
assodated  equipment  moving  fitim 
hazardous  recreational  vehide  sites. 
This  would  continue  under  the  new 
prog^nm. 

Oaa  commenter  asserted  that  the 
subject  document  should  provide  for 
Stete  input  with  respect  to  decisions 
made  concerning  die  quarantine  and 
regulationa.  The  quarantine  and 
r^ulationa  are  promulgated  pursuant  to 
the  proviaions  <^  die  Plant  Quarantine 
Act  and  die  Federal  Plant  Pest  Act 
Theee  Acta  audioriza  die  Secretary  of 
Agriculture  to  issue  quarantines  and 


promulgate  rules  and  regulations 
necessary  for  carrying  out  the  purposes 
of  these  Acts.  However.  ofBdada  of  the 
Departmoit  woric  dosely  with  State 
offldals  and  carefully  consider  dieir 
views  in  these  dedsionmaking 
processes. 

The  provisions  in  8  301.45-6  provide 
that  certain  persons  who  desire  to  move 
interstete  regulated  artides  which  must 
be  accompanied  by  a  certificate  or 
permit  shall  as  far  in  advance  as 
possible  prior  to  the  desired  movement, 
but  no  less  than  48  hours  before  the 
desired  movement,  request  an  inspector 
to  examine  the  artides.  The  provisions 
relating  to  the  48-hour  notice  are 
changed  to  reflect  that  the  notice 
"sho^d  be"  no  less  than  48  hours  prior 
to  movement  In  many  cases,  48-hour 
notice  may  be  required  before  an 
inspector  could  be  made  available  but  in 
some  cases  the  availability  of  an 
inspector  could  be  arranged  in  less  than 
48  hours. 

Section  301.45-7(a)  of  the  proposed 
regulations  has  been  changed  to  darify 
its  meaning.  It  has  also  been  changed  to 
provide  that  atteching  a  certificate  or 
limited  permit  to  an  accompemying 
waybill  or  other  shipping  document 
would  meet  the  requiremento  of 
8  301.4&-7  only  if  attached  to  the 
consignee's  copy.  This  would  help 
assure  that  the  certificate  or  limited 
permit  would  be  delivered  to  the 
consignee  in  compliance  with  8  301.45- 
7Cb). 

A  new  8  301.45-10  is  added  to  refled 
the  policy  of  the  Department  that  the 
services  of  inspectors  will  be  furnished 
wiUiout  cost  but  diat  die  U.S. 
Department  of  Agriculture  will  not  be 
responsible  for  any  other  costs  or 
charges  incident  to  inspections  or 
compliance  with  the  provisions  of  the 
quarantine  and  regulations. 

The  proposal  set  forth  in  full  the 
Gypsy  Moth  and  Browntail  Moth 
Pn^am  Manual.  This  is  an 
adi^nistrative  staff  manual.  Only  those 
portions  of  the  manual  containing 
criteria  relating  to  the  definition  of  term 
"infestetion."  containing  treatment 
provisions  which  are  part  of  the  criteria 
for  movement  of  regulated  artides 
pursuant  to  certificates,  and  conteining 
criteria  concerning  eradication,  are 
required  to  be  published  or  incorporated 
by  reference  in  die  regulations. 
Tlierefbre.  only  diose  parts  of  the 
manual  are  included  as  part  of  the  final 
regulationa.  The  entire  manual  will  be 
made  available  from  the  Plant 
Protection  and  Quarantine  Programs. 
Animal  and  Plant  Health  Inspection 
Service.  Federal  Building.  Hyatteville. 
MD  207B2,  upon  request 


Alternatives  were  considered  in 
connection  with  the  quarantine  and 
regulations. 

Consideratton  was  given  concerning 
whether  (1)  to  delete  all  restrictions  on 
the  interstete  movement  of  artides 
designated  as  rMulated  artides  because 
of  the  gypsy  mom.  or  (2)  to  implement  a 
Federal  quarantine  and  regulations  with 
resped  to  the  interstete  movement  of 
regulated  artides  because  of  the  gypsy 
moth  bom  Connecticut  Delaware, 
Illinois,  Maine.  Maryland. 
Massachusette,  Michigan.  New 
Hampshire,  New  Jersey.  New  York, 
North  Carolina,  Ohio.  Pennsylvania. 
Rhode  Island,  Vermont  ^Hri^a,  and 
Wisconsin.  Alternative  (2]  is  adopted 
because  it  appears  that  without  a 
Federal  quarantine  and  implementing 
regulations  the  unrestricted  interstete 
movement  of  such  artides  from  these 
States  would  cause  the  spread  of  the 
gypsy  moth  and,  consequenUy.  there 
would  be  destruction  to  a  substantial 
number  of  forest  trees  and  shade  trees. 

Consideration  was  also  given 
concerning  whether  (a)  to  change  the 
direction  of  the  gypsy  moth  program  by 
adopting  a  new  reguatory  management 
concept  based  on  moth  population 
levels  in  an  area  in  relation  to  the 
potential  for  artifidal  spread  of  moths 
with  regulated  artides.  or  (b)  to  retein 
the  prior  concepte  relating  to  the 
regillation  of  the  movement  of  articles 
based  on  the  finding  of  the  presence  of 
gypsy  moths,  but  without  regard  to  such 
considerations  concerning  population 
levels  of  life  stages  in  an  area. 
Alternative  (a)  is  adopted  because  it 
allows  the  I>epartment  to  concentrate  a 
major  percentage  of  the  available 
resources  and  manpower  for  the 
purpose  of  enforcing  restrictions  on  the 
interstate  movement  of  those  artides 
most  likely  to  artifidally  spread  pests. 

Also,  the  notice  of  quarantine  in 
8  301.45(a]  has  been  rewritten  for 
darification  and  simplification.  Also,  a 
reference  to  section  105  of  the  Plant  Pest 
Act  (7  U.S.C.  ISOdd)  has  been  added. 
This  authorizes  the  Secretary  to  take 
certain  emergency  measures  whenever 
he  deems  it  necessary  in  order  to 
prevent  the  dissemination  of  any  plant 
pest  new  to  or  not  theretofore  widely 
prevalent  or  distributed  within  and 
Uiroughout  die  United  States  concerning 
any  product  article,  means  of 
conveyance,  or  plant  pest  not  subject  at 
the  time  of  die  proposiBd  action,  to 
disposal  imder  die  nant  Quarantine 
Act  Various  other  editorial  dianges 
have  also  been  made  for  clarity  and 
simplification  of  the  provisions  in  the 
quarantine  and  regulations. 

An  environmental  inqiact  stetement 
has  been  prepared  on  tite  cooperative 
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gypsy  Motk  rappraMion  aad  raguUtoiy 
piogia^  Capim  ara  anJlaUe  from 
USDA  Fonst  Service.  Waahii^toa.  DC 
2001S. 

UiMkr  tks  dicMUtanoe*  rafiatTMl  to 
•bovDi  "Sabpatt—Gfpsy  Moth  and 
Browntail  Moth"  ia  "Part  301— Doneatic 
QuanalineNotioea.''  Chapter  ffl.  ntla  7 
of  tte  Cede  of  Federal  Regulatkna  is 
ameaded  to  read  m$  fellows: 

Subpart— Oypay  Hodi  and  Browntal 


Sws. 

3014S    Motto*  of  quarantinr,  restrictioo  on 
taatantate  oiovainaat  of  qMcifiad 
ngolstad  uUcIm. 
901.4S-1    DtAnitiant. 
XIM-*    AadMrisatioB  to  derisnatB.  and 
ito  dMiyurttoa  oC  ragidated  i 
L  Mid  bw-iidi  mas  and 
Mdoaal  valddaa  ritsa. 
S01.tt-la 

aOL4»-a    (Rnarvwq 

S01.4S-2e    Ustofhaxardoaaracnatioiul 

vahick  attaa. 
SOlvlB-S    CaiHfitloiia  goranilng  tha  intentata 
t  af  ragioatad  af^elaa  from 
iStatoa. 
3014S-I    taaaaaeaandeaMaOatloaaf 

cartJAoataa  aadpamita. 
301.tt-S    Coowttanoa  arMaMot  and 

caaoaUaiian  dianaC. 
S01.4B-6    Aaaambly  aad  inspectian  of 

fagolatod  arfldiBa. 
301.4S-7    Attaduneot  and  diapoaltion  of 

caillflLataa  and  pamita. 
901<4B-a    inapacnao  and  diapoaal  of 


a(n.45-e    l>iof ■laiail  of  Itrajypay  aotlia  and 

biowBtail  aiatha. 
301.4»-1«    Coata  aad  ChaiBaa. 

AppaadbL^^^oftlaB  of  "XSiFpay  Motii  and 
Browntail  Math  Propaai  ManuaL" 

.•aBda.S7Blat9iaas 
.  lot  and  UA  71  StaL  ai  71 
8UL  S3: 7  U&C  181. 162.  UOdd.  ISOaa:  S7  FR 
28404. 28477.  aa  amendad:  38  FR 19141. 


Qimrsa**'**  — ^  '**r'*#tt<mt 
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Of  apacnwa 


(a)  Notice  ofQuaraatiae.  Pursuant  to 
the  provisions  of  sections  8  andO  of  the 
Plant  Quarantine  Act  of  August  20, 1012. 
as  amended,  and  sections  105  md  106  of 
the  Federal  Plant  Pest  Act  (7  U&C  lei. 
162.  ISOdd.  UOee).  the  Secretary  of 
Agriculture  hereby  quarantines  the 
States  of  Connecticut  Delaware.  Illinois^, 
Maine.  Mandand.  Massachusetts. 
Midiigan.  New  Hampshire.  New  jersey. 
New  York.  North  Carolina.  Ohia 
Pennsylvania.  Rhode  Island.  Vermont. ' 
Viigiaja.  and  Wisconsin,  in  order  to 


prevent  &a  spread  of  tha  gypsf  math. 
I^TBuntria  dispar  (lAinaaas).  and  the 
States  of  Makw  and  Maasaohusetts  in 
order  to  prairaattta  spread  of  tha 
browntail  moth.  A/^iymiia  ^Aaoorrftoea 
(Donovan),  riaimarone  inserts  Injurious 
to  forests  and  shade  trees  and  aot 
theretofore  widely  prevalent  or 
distributed  widdn  or  throimhont  the 
United  States:  aad  astahlishes 
regulations  governing  the  iatersUte 
movement  from  the  regulated  areas  of 
the  quarantined  States  of  the  articles 
described  in  1 901M-Uv). 

(b)  QuaranUas  nstricdont  on 
intentate  movomeai  of  regulated 
articlee.  No  common  carrier  or  other 
person  shall  move  inletstate  frxua  any 
regulated  area  any  regulated  article 
except  in  accordance  witfi  die 
conditions  prescribed  in  this  subpart 


fM1.4»-1 

Terms  used  In  the  singular  form  in  this 
subpart  shall  be  oonstraed  as  the  plural, 
and  vice  versa,  as  the  case  may 
demend.  Hie  (bflowlng  tenns,  when 
used  fai  this  subpart  shall  be  construed, 
respectively,  to  mean: 

[a)As80ciaiBd  equ^iment  Artides 
associated  wldi  mobile  homes  end 
recreational  vriddes.  such  es.  but  not 
limited  to.  awnings,  tents,  outdoor 
furniture,  trailer  blodcs.  said  trailer 
sidrts. 

(b)  Bnmntail  moth.  The  live  insect 
known  as  the  browntail  moth,  Njrgmia 
phaeorrhoea  (Donovan),  in  any  Ufa 
stage  of  development  (egg.  larva,  pupa, 
adalt). 

(c)  Certificate.  A  document  issued  by 
the  laspertor.  to  aUow  the  movement  <^ 
regulated  articles  to  any  destination. 

(d)  Compliance  a^eement  A  written 
agreement  between  a  pettoa  engaged  in 
growing,  handling,  er  BM>lriag  regulated 
artides.  and  the  Plant  I¥olection  and 
Quarantine  Programs,  adierein  the 
former  agrees  to  comply  wiA  the 
requirements  of  the  compliance 
agreement 

(e)  DefoUatioa.  A  condition  existing 
when  at  least  10  percent  of  the  leavee 
are  stripped  from  the  trees  in  an  area  by 
gypsy  moth  larvae  as  determined  by 
visual  faispection  of  m  inqwctor. 

(f)  Deputy  Admird^ratoe.  Hie  Deputy 
Administrator  of  tha  Animal  anrf  Plant 
Health  Inspectian  Service.  US. 
Departmnt  of  Agriculture  for  the  Plant 
Protection  and  Qoareatiiie  Programs,  or 
uiy  other  officer  or  employee  of  the 

it  to  whom  authority  to  act  in 
rr  stead  has  been  or  may  hereafter 

tted. 
Gypeymoth.  The  live  faieect  known 
gypqr  moth.  Lymaatria  diapar 
{(Linnaeus),  in  any  life  stagB  (egg,  larva, 
pupa,  adult). 


(h)  Haggrdoue  raereatjouai  vehicle 
site.  Any  aila  whaca  a  lacreational 
vefafcle  is.  or  aMjF  ht  parked,  and  it  is 
detamdned  la  the  praiaaaiaaal  ladgaaent 
oi  an  inspector  ftat  such  site  harbors 
populadons  of  gyp*y  BMrth.  on  the  baaia 
of  eggs  wfaidi  are  praaent  yeer  round, 
larvae  and  piqiaa  which  are  preeent  in 
spring  and  summer,  or  adults  which  are 
present  in  summer,  dmt  oould  hItchUke 
on  and  be  spread  by  a  recreational 
vehicle,  and  such  site  is  listed  by  the 
Deputy  Adialnistrator  in  i  801.4S-2& 
(i)  H^h-riek  area.  That  portion  of  a 
regulated  area  where  it  is  visually 
detennined  In  the  professicmal  Judgment 
of  an  inspector  that  diere  is  a 
substantial  ride  of  artifldal  spread  of 
gypsy  modis  <x  browntail  moths  in  any 
life  stage  by  movement  of  regulated 
articles  to  nonragulated  areas.  There  is 
substantial  risk  oS  artificially  spreadiog 
the  gypsy  moth  udien  the  inspector 
determines  that  regulated  articles  exist 
witUn  or  adjacent  to  an  area  where 
defoliation  haa  oocuired  or  where  the 
inspector  has  reason  to  believe  Aat  60 
or  mora  egg  masses  pv  acre  of  die 
gypsy  moth  are  present  Hiere  is 
substantial  riak  of  artificially  spreading 
browntail  modi  when  the  inspector 
determines  that  regulated  aitides  are 
within  an  area  where  t  or  man 
browntail  moth  webe  per  acre  may  be 
present 

(j) /h/SM<a<M»L  (1)  Wtdi  regard  to  die 
browntail  moA.  tt  awana  the  preeence 
ai  eggs.  larva(e).'  pupa(e),  or  adnlt(s)  of 
the  browntail  moth.  (2)  Widi  regaid  to 
^  8ST*y  DBO^  it  BMans  (i)  the  presence 
of  8yp*7  BMths  as  determined  by  the 
trapping  of  male  modis  fai  accordance 
with  the  program  manual  in  a  pattern 
indicating  an  established  popidstion,  or 
(ii)  the  detectton  of  any  other  life  stage 
of  the  gypty  moth  throng  visual 
inspection;  however,  it  does  not  indude 
the  presence  of  life  stages  of  gypsy  moth 
or  browntail  moth  not  established  in  the 
wild  which  are  found  as  a  result  of 
hitchhiking  on  transitory  means  of 
conveyance. 

(k)  Inspector.  Any  employee  of  the 
Plant  Protection  and  Quarantine 
Programs,  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agriculture,  or  other  person,  authorized 
by  the  Deputy  Administrator  in 
accordance  with  law  to  enfrirce  die 
provisions  of  the  quarantine  and 
regulations  in  diis  subpart 

(1)  Interstate.  From  any  Stata  ialo  or 
through  any  other  State. 

(m)  Limited  petmiL  A  document 
issued  by  an  inapactor  to  allow  tha 
interatata  aravamant  of  lagnlatod 
artides  to  a  specified  desttaation. 


/s.  • 
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(nl  Low-risk  area.  TksA  portian  of  the 
regulated  area  not  designated  as  a  high- 
riak^sea. 

(o)  JdoiifcAaMi  Aay  vaUda,  other 
thani  a  saiwaajiimal  idili  In.  dee^pied  to 
servt.  when  parked,  as  a  dwdMng  or 
fuace  of  business. 

{p}Mbire{morBaHTit,  atove).  Shipped. 
oSeried  for  ahlpmmit  to  a  common 
carriei;  raoaiwad  for  transportation  or 
trantportad  by  a  oommon  canier,  or 
carried,  transported,  moved,  or  efiowed 
to  be  moredlby  eny  means.  *^ovemea[r 
and  *Ynove"  AaSl  be  consfrued  in 
accordance  widi  this  definition. 

(q)  Outdoor  household  articles. 
Artides  aasodatad  with  a  househdd 
that  have  bean  kept  outside  the  home 
such  aa  outdoor  fiimiture.  barbecue 
grill%  dog  houses,  boots,  hauling  trailers, 
garden  tools,  tenti.  and  awnings. 

(r)  Penoa.  Any  IndividuaL 
partnership  eoiporation,  company, 
sod  jl^.  association,  or  other  organiaed 
group. 

(s)  J^ant  ProtectioB  and  Quarantine 
Pro-ams,  TIm  organixational  unit 
witfaia  the  Animal  and  Rant  Health 
Inspection  Service.  US.  Department  of 
Agridulture,  delegated  responsibility  for 
enfoicing  provisions  of  the  Plant 
QuaiBDtina  Aot  Iks  Federal  Plant  Pest 
Act  and  related  le^lation,  and 
quarantines  and  legalatioBs 
|Ht)mulgated  thereunder. 

(t)  Recreational  vehicles.  Ifi^iway 
vehides,  induding  pidnqi  Imck 
campers,  onaiiiece  motor  homes,  and 
travd  trailws,  designed  to  serve  as  a 
temporary  jdaoe  of  dwelling. 

(u)  Regulated  area.  Any  quarantined 
State,  or  any  portimi  &enot  listed  as  a 
regulated  aiaa  in  1 301^46-^  or 
othenviaa  desi^Mted  as  a  regulated 
area  la  aooordaace  with  f  a0145-2(b). 

(v)  Regulated  articles.  (1)  Gypsy  moth 
regulfted  artides: 

(i)  Trees  wi&iooto.  and  shrubs  widi 
roota  and  persistent  woody  stems, 
except  if  greenhouse  grown  throughout 
the  year. 

(ii)  Logs  endpo^nvood.  except  if 
moved  to  a  mfll  operatiag  under  a 
compliance  agreement^ 

(iU)  Firewood. 

(iv)  Mobile  homes  and  assodated 
equipment 

(vj  Recreational  vehicles  and 
associated  equ^mwnt  moving  Cram 
hazaidous  recreational  vehicle  sites 
listed  in  1 301.46-2a 


(vi)  Otfwr  prodaota,  artides.  and 
meaaa  of  ooawyauoe  Hated  ta 
parsgn^  (v)(9)  irf  dds  section. 

(2)  Btowntad  moth  regulated  arthies: 

(i)  Deciduous  trees,  and  shrubs  with 
persistent  woo^  stems,  and  parts  of 
such  trees  aad  shrubs,  with  leaves 
attached. 

Oi)  Odier  producto.  ertidea,  and 
means  of  conveyance  lUted  hi 
paragra^  (v)(3)  oftfds  section. 

(8)  Amr  odier  proihicts,  artides  (e^, 
outdoor  household  artides).  or  means  of 
conveyance,  of  any  character 
whataoevar,  whrni  it  is  determined  by  an 
inapaotor  that  any  life  stage  of  gypsy 
moth  or  browntail  moth  are  in  proxiadty 
to  such  artides  and  die  artides  present 
a  Udirisk  of  artifidal  qiread  ofgypsy 
mom  or  browntail  modi  infestations  uul 
the  person  In  possessioa  thereof  has 
bean  so  notified. 

(w)  State.  Any  State.  Territory,  or 
District  of  die  United  States  hiduding 
PaertoRloo. 

(x)  Treatment  manual.  The  provisions 
currenUy  contained  in  die  "Gypsy  Moth 
and  ftowntail  Modi  Program 
Manual"  ^  *  and  die  Tlant  Protection 
and  Quarantine  Treatment  ManuaL"  ^ ' 

(y)  IJadar  the  directioa  of.  Monitoring 
treatmento  to  assure  compKance  widi 
the  tequirementa  in  this  sidipafl 
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(a)  Regulated  areas  and  high-risk  or 
low-risk  areas.  Tlie  D^uty 
Administrator  shall  list  as  regulated 
areas  in  1 301.4S-2a.  each  quaranthied 
State,  or  each  portion  thereof  in  udiidi  a 
gypsy  moth  or  browntail  modi 
infestation  has  been  found  by  aa 
inspector,  or  each  portion  of  a 
quarantined  State  which  the  Deputy 
Administrator  deems  necessory  to 
regulate  because  of  its  proximity  to 
infestatian  or  ito  inseparability  for 
quarantiBe  enforcement  purposes  from 
infested  localities.  The  Depi^ 
Adflriidstrator  may  dee^ate  any 
regulated  area  or  portion  diereof  as  a 
hi^-risk  area  or  a  low-risk  area  if  he 
determines  dut  it  meeta  the  criteria  for 
such  area  specified  in  88  301AS-Ui)  and  - 
(n).  Less  than  an  entire  quarantined 


■winKilHMllii 


S«Tiai.US. 


OJC 


Plant  IVotactiaa  mad  QuuanUiM  Prograiaa.  AFHIS. 
US.  DqMriniaataf  a^taiUva.  Wiahfc^aa.  DC 
2028a  or  from  aa  liupactar. 

*NdIb  ftoviaiaai  for  InoaivantiMi  tif  rafmnot 
of  the  VPQ  TYMtmant  MaaiMl  aiyrovad  ley  tha 
Diractar.  Offioa  of  flta  Pedant  Rq^fltar  oo  June  IS, 
187S. 

*Raievaiit  portiona  of  tha  Gypay  Moihaad 
Browntail  Moth  hograai  Maniial  an  publiahed  as 
an  appendix  to  (' 


State  will  be  designated  as  a  ragalatad 
area  only  if  the  Deputy  Adndniatrator  Is 
oftheiqiinionthat 

(1)  The  filate  haa  adopted  ami  ia 
enfoidng  a  ^aaraafina  or  aagidaiion 
which  imposes  restrictiaQB  OB  Ihe 
intrastate  movement  of  the  ungnlalriri 
artides  which  are  substantially  the 
same  es  diose  w^ch  are  imposed  with 
respect  to  the  interstate  moveaHBt  of 
sudi  articles  muter  this  subpart  as 
detemdned  by  the  Depu^ 
Adndniatrator  and 

(2)  The  designation  of  tess  then  die 
entire  State  as  a  regulated  area  will  be 
adequate  to  prevent  the  artificial 
interstate  spread  of  infestations  of  die  ? 
gypsy  moth  and  browntafl  moth. 

(bj  Temporary  designation  of 
nonregiJated  areas  and  low-risk  areas 
as  high-risk  areas.  TksDepi^ 
Adndnistrator  or  an  inspector  may 
temporarily  designate  any  nonrraulated 
area  or  low-ride  area  or  portion  meteof 
in  a  quarantined  State  ia  wUoh  a  gypsy 
moth  or  browntail  moth  inlestation  haa 
been  found  by  an  inspector,  as  a 
regulated  area  and  may  designate  the 
r^ulated  area  or  portions  diereof  as  a 
hi^-risk  area  if  an  inqiector  or  die 
Deputy  Administrator  determines  diet  it 
meets  die  criteria  for  such  an  aroa.  as 
provided  hi  8  30L45-l(i).  Written  notice 
of  such  designation  diail  be  given  to  ^ 
owner  n  person  In  possession  of.siuh 
nonregulated  or  iow-tidi:  areas,  and. 
thereafter,  the  interstate  movement  <rf 
regulated  artides  from  sndi  sreasahsfl 
be  subject  to  die  applicable  provisions 
of  dds  subpart  As  soon  as  practicaUe. 
such  areas  shall  be  added  to  die  list  in 
8  301.45-;ta  or  such  designs  tion  shafl  be 
terminated  by  die  Deputy  Administrator 
or  an  authoiteed  inspector,  and  notioe 
thereof  dtall  be  givan  to  die  owner  or 
person  in  possession  of  the  areas. 

(c)  Termination  of  designation  as  a 
regulated  area.  The  Deputy 
Administrator  shall  terminate  the 
regulation  of  any  area  or  change  ito 
designation  from  a  hi^HTisk  area  to  a 
low-iisk  area  whenever  he  determines 
that  auchredesimiationte  appropriate  or 
requived  undbr  ^  criteria  qiedfied  In 
paragraph  (a)  of  tide  section;  esooept  dmt 
provisions  far  termination  of  regdatfon 
of  areas  because  ofgypsy  moA  are 
contained  in  SectUm  I.  Part  G.  of  the 
^pendix  in  dds  sdipart 

(d)  List  ofhoMeadous  recreationai 
vehicle  sites.  Hie  Deputy  Adarinistraftor 
shall  list  as  hazardous  in  8  30i^45-4c 
any  recreational  vddde  sitee  In  a 
quarantined  State  la  which  gypsy  moth 
has  been  found  by  an  inspector,  or  in 
whidi  diere  is  a  risk  of  infestation  of  the 
gypsy  moth  because  of  die  proximity  of 
the  sites  to  infestatioa  of  dw  gypay 
moth. 
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(a)  The  areas  described  below  are 
designated  as  gypsy  moth  regulated 
areas,  and  such  regulated  areas  are 
divided  into  high-risk  areas  or  low-risk 
areas  as  follows: 

Connecticut 

(1)  High-risk  area. 

Litchfia/d  County.  Litdifield  township. 
Middlesex  County.  The  entire  county. 
New  London  County.  The  entire  county. 
Tolland  County.  The  entire  county. 
Windham  County.  The  entire  county. 

(2)  Low-risk  area. 

Fairfield  County.  The  entire  county. 
Hartford  County.  The  entire  county. 
Litchfield  County.  The  entire  county  except 
Litchfield  townahip. 
New  Haven  County.  The  entire  county. 

Delawara 

(1)  High-risk  area.  None. 
(2j  Low-risk  area. 

New  Castle  County.  The  entire  county. 
niinois. 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

Lake  County.  That  portion  of  sec.  28,  T.  43 
N.,  R.  10  E..  wliich  begins  at  the  point  where 
U.S.  Highway  12  intersects  Cuba  Road; 
thence  eaat  to  the  first  fence  line;  thence 
south  along  said  fence  line  to  the  point  where 
it  intersects  U.S.  Highway  12;  thence 
northwesterly  along  said  highway  to  the 
point  of  beginning. 

McHenry  County.  That  area  %vithin  the  dty 
limits  of  McHenry  which  begins  at  the  point 
where  Willow  Lane  intersects  Meadow  Lone; 
thence  east  along  Willow  Lane  to  its  end; 
thence  924  feet  along  an  imaginary  projected 
line  to  a  point  due  north  of  Industrial  Road; 
thence  south  from  said  point  390  feet  to 
where  Industrial  Road  begins;  thence  along 
Industrial  Road  to  State  Road  120;  thence 
southeasteriy  along  said  road  to  Ftont  Royal 
Avenue:  thence  southwesterly  along  Front 
Royal  Avenue  to  Summerset  Mall  Street; 
thence  south  528  feet  along  Summerset  Mall 
Street  to  its  end;  thence  s«ratheasterly  132  feet 
along  an  imaginary  projected  line  to  the 
intersection  cf  said  line  with  Woods  Lane; 
thence  along  Woods  Lane  to  Crystal  Lake 
Road:  thenoe  southwesterly  to  #here  Crystal 
Lake  Road  intersects  Hanley  Street;  thence 
northwesterty  along  Hanley  Street  to  Front 
Royal  Avenue:  thence  southwesterly  along 
Front  Royal  Avenue  to  Ashley  Drivr.  thence 
along  Ashley  Drive  to  Chestnfield  Drive; 
thence  northwesterly  along  Chesterfield 
Drive  to  Oekwood  Drive;  mence  north  on 
Oakwood  Drive  to  Bonner  Drive;  thenoe 
southeasteriy  along  Bonner  Drive  to  Meadow 
Lane;  thenoe  north  on  Meadow  Lane  to 
Willow  Lane,  the  point  of  beginning. 

Main* 

(1)  High-risk  area. 

Attdroeootgin  County.  The  entire  county. 
Cumb»kmd  County.  The  entire  county. 


FranUin  County.  The  townships  of  Avon. 
Carthage.  Chestarvllle.  Farmlngton.  faidustry. 
Jay.  New  Sharon.  New  Vineyard.  PerUna. 
Strong.  Temple,  Washington.  Weld,  and 
Wiltcm. 

Hancock  County.  The  entire  county. 

Kennebec  County.  The  entire  county. 

Knox  County.  The  entire  county. 

Lincoln  County.  The  entire  county. 

Oxford  County.  The  townships  of  Albany, 
Batchelders  Grant  Bethal.  Brownfield. 
Buckfield.  Canton.  Denmark.  Dixfield. 
Fryaburg.  Greenwood.  Hanover,  Hartford. 
Hebron.  Hiram.  LoveU.  Mason  PlanUtion. 
Mexico,  Milton  Plantation.  Norway,  Oxford. 
Paris,  Peru.  Porter.  Rumfbrd,  Stoneham.  Stow, 
Sumner,  Sweden,  Waterford,  and  Woodstock. 

Penobscot  County.  The  townships  of  Alton, 
Argyle.  Bangor  Qty,  Bradford.  Bradley,  ' 
Brewer  City,  Carmel,  Charleston.  Clifton. 
Corinna.  Comith.  Dexter.  Dixmont  Edinburg, 
Enfield.  Etna,  Exeter.  Garland.  Glenbum. 
Grand  Falls  Plantation.  Greenbush, 
Greenfield,  Hampden.  Hermon.  Holden, 
Howland.  Hudson,  Kenduskeag,  La  Grange, 
Levant  Lincoln.  Lowell,  Mattamiscontis, 
Maxfield,  Milford.  Newburgh.  Newport  Old 
Town  City,  Orono,  Orrington,  Pasadumkeag. 
Plymouth,  Stetson.  Summit  Veazie- 
Eddington.  and  1  ND. 

Piscataquis  County.  The  townships  of 
Atkinson,  Medford.  MUo,  and  Omeville. 

Sagadahoc  County.  The  entire  cotmty. 

Somerset  County.  The  townships  of  Anson. 
Athens,  CamMdge,  Canaan,  Comville, 
Detroit  Embden.  Fairfield.  Harmony, 
Hartland,  Madison.  Mercer,  New  Portland, 
Norridgewock.  Palmyra,  Pittsfield.  Ripley, 
Skowhegan.  Smithfield.  Solon.  St  Albans, 
and  Starks. 

Waldo  County.  The  entire  coimty. 

Washington  County.  The  townships  of 
Addison.  Beala,  Beddington,  Centerville, 
Cherryfield,  Columbia.  Columbia  Falls. 
Crawford.  Deblois.  East-Machias,  Harrington. 
Jonesborro,  fonesport  Machias,  Machiasport 
Marshfiekl  Milbri<^,  Northfleld.  Rogue 
Bluffs.  Steuben.  Wesley,  Whitneyville,  5  ND, 
18  ED.  18  MD.  19  ED.  19  MD,  24  MD,  25  MD, 
28  ED,  27  ED.  29  MD.  30  MD,  31  MD,  36  MD, 
37  MD,  42  MD,  and  43  MD. 

York  County.  The  entire  county. 

(1)  Low-risk  area. 

Franklin  County.  The  townships  of 
Crockertown,  Dallas  Plantation,  Freeman, 
lerusalem.  Kfaigfield.  Madrid,  Mount 
Abraham,  FhilUps,  Rangeley  Plantation. 
Redington,  Salem,  Sandy  River  Plantation.  6, 
E.andD. 

Oxford  County.  The  townships  of  Andover, 
Andover  North.  Andover  West  Byron. 
Gilead,  Grafton,  Magalloway  Plantation, 
Newry,  Richardsontown,  Riley,  Roxbury. 
Upton.  C  and  C  Surplus. 

Piscataquis  County.  The  townships  of 
Abbott  Dover-Foxcroft  Guilford,  Kingsbury 
Plantation.  Parkman,  Sai^eville,  Sebec,  and 
Wellington. 

Somerset  County.  The  townships  of 
Bingham.  Brixton  Plantation.  Concord 
Plantation,  Highland  Plantation,  Lexington 
Plantatioa  Mayfield.  Moscow,  and  Pleasant 
Ridge  Plantation. 

Maiyland 

(1)  High-risk  area.  None. 


[2)  Low-risk  ana.  ^^ 

Baltimore  County.  That  portion  of  the 
county  bouiided  by  a  line  begiiming  at  a  point 
where  U,a  Hghway  MOtetersects  with  the 
Baltiraore-Carrdl  Coonty  Una;  Aenoe 
southeasterly  along  VS.  IBghway  140  to  its 
intersection  with  US.  IntersUte  085;  thence 
easterly  along  U.8.  Intarstate  685  to  its 
intersection  widi  US  H^way  1;  thence 
northeasteriy  along  \JS  Highway  1  to  its 
intersection  with  &  Baltimore-Harford 
County  Une;  thence  northerly  along  said 
county  Une  to  its  junction  with  the  Maryland- 
Pennsylvania  State  line;  thence  westerly 
along  said  State  line  to  its  junction  with  the 
Baltimore-Carroll  County  line;  thence 
southwesterly  along  said  county  line  to  the 
point  of  beginning. 

Carroll  County.  The  entire  county. 

Cecil  County.  The  entire  county. 

Frederick  County.  The  entire  county. 

Harford  County.  The  entire  county. 

Kent  County.  The  entire  county. 

Washington  County.  That  area  bounded  by 
a  Une  beginning  at  a  point  where  U.S. 
Highway  40A  intersects  State  Highway  66; 
thence  northerly  along  State  Highway  66  to 
its  intersection  with  State  Highway  64;  thence 
west  along  said  highway  to  its  intersection 
with  the  Hagerstown  City  limits:  thence 
southerly,  westerly,  and  northerly  along  said 
city  limits  to  its  intersection  with  U.S. 
Highway  40;  thence  west  along  said  highway 
to  its  intersection  with  Interstate  81;  thence 
southerly  along  Interstate  81  to  its 
intersection  with  State  Highway  68;  thence 
southerly  along  State  Highway  68  to  its 
intersection  with  U.S.  Highway  40A:  thence 
southerly  along  U.S.  40A  to  point  of 
beginning. 

Massachusetts 

(1]  High-risk  area. 

Barnstable  County.  The  entire  county. 
Berkshire  County.  The  entire  county. 
Bristol  County.  The  entire  county. 
Franklin  County.  The  entire  county. 
Hampden  County.  The  entire  county. 
Hampshire  County.  The  entire  county. 
Middlesex  County.  The  entire  county. 
Norfolk  County.  The  entire  county. 
Plymouth  County.  The  entire  county. 
Suffolk  County.  The  entire  county. 
Worcester  County.  The  entire  county. 

(2)  Low-risk  area. 

Dukes  County.  The  entire  county. 
Essex  County.  The  entire  county. 
Nantucket  County.  The  entire  county. 

Michigan 

(1)  High-risk  area. 

Isabella  County.  Sea  33.  T.  13  N..  R.  4  W4 
and  sec  35,  T.  14  N..  R.  6  W. 
Montcalm  County.  Sec  25.  T.  11 N..  R.  7  W. 
Osceola  County.  Sec.  22,  T.  18  N^  R.  9  W. 

(2)  Low-risk  area. 

GraUot  County.  T.  10  N.,  R.  1 W.:  T.  12  N.. 
R.  1 W4  T.  11  N..  R.  2  W.;  sea  31,  T.  12  N.,  R.  2 
W4  T.  10  N,  R.  3  Wj  T.  11 N.,  R.  8  W.;  T.  12 
Nn  R.  8  W4  sec  24.  T.  11 N..  R.  4  W4  and  T.  12 

^Isabella  County.  T.  13  N.,  R.  S  VI  a  T.  14  N.. 
R.  8  W.;  sec.  3a  T.  18  N,.  R.  3  W.:  T.  13  N..  R.  4 
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W.,exr1ni9^aan  t8;T.l«M,«.4WjT.lt 
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T.  14  li,  R.  •  W^  SMJadlM-'ir  *»- 

Mit^mdCom^9*m4mi%T.1»H^1i 
2  B.;  sac.  27.  T.  14  N.  R.  1  &;  T.  IS  IL.  S.  1 W4 
T.  14  N.  B.  1 W.:  T.  18  N..  R.  2  W^  T.  14  N,  R 
2W. 

MtMi(eo£n  OcMDiff .  T.  11  ft,  H  «  W4  T.  12 
N..  R.  9  W4  T.  11 N..  R.  •  W4  T.  It  N..  It  •  W4 
T.  11 N..  S.  y  W4  seas,  a,  4  aid  «,  T.  U  N..  I. 
SW4 

SqyAKnr  CouB^.  Sea  U.  T.  12  N..  S.  1 B. 

Newflanpdin 

(1]  ^ligh-risk  ana. 

Belhmp  County.  The  entire  ooan^. 
C(ui|i// Coua^.  The  SBtire  county. 
Cheshire  County.  The  entire  county. 
Mertimack  County.  The  entire  county. 

ord  County.  The  entire  county. 

□n  County.  The  entire  county. 
(2)  tow-riak  atea 

s 

Coot  County.  The  entire  county. 
Graflon  County.  Ihe  entire  county. 
Hillsboro  County.  The  entire  county. 
Rockinghaw  County.  The  entire  county. 

NewJisBMy 

(1)  High-risk  area.  The  entire  State 
except  Ffadson  md  Union  Counties. 
[2]  tow-risk  ana. 

Hudson  County.  The  entire  county. 
Uniaa  County.  The  entire  county. 

NewYiMk 

(1)  High-risk  area. 

Brooate  County.  The  entire  county. 

Chenango  County.  The  towns  of  Afton. 
BaiiRiridge.  Ouveutry.'Geiuian,  Greene, 
Guilfbftf,  McDecMMigh.  MewBeriin.  Noi^ 
Norwidi,  Norarkh,  Oxfoed.  rhassaUa.  Pitcher. 
Plymouth,  fteslOB.  SaiitfaviUe.  and  the  dty  of 
Norwfa*. 

Clinton  County.  Ihe  entire  county. 

Qdutabki  Coaaty.  The  entire  oounly. 

Couitland  County.  Hie  toinis  of 
Clndnaatns.  Corilaadville,  Freetown. 
Hartfofd,  Lapeer,  Manthcn.  Solon.  Ta^oc; 
Virgil  WiOet  and  file  dty  of  Cortland. 

Delawarf  County.  The  entire  county. 

Dutdtess  County.  Ihe  entire  county. 

Bssex  Comity.  The  entire  connty. 

FranUia  Coimty.  The  towns  of  Bangor, 
BeUnuaH.  Boaabay.  Brandon.  Briflfitan.  Buike. 
Chateaugay,  Constable,  Diddnson.  Duane, 
Fort  C<fwingtani  Ftankhn.  Mahme.  Moire,  St 
Regis  Indian  Reservation,  and  Westville. 

Greene  County.  The  entire  county. 

Monroe  County.  The  towns  of  Penfleld. 
Perinton  and  Plttsfnd. 

Absilnr  Cpmr^.  The  antfre  coaaty. 

Orange  County.  The  aalin  oounty. 

Otoefo  Cotuty'.  The  endra  nonaty. 

nitaia  Cotmty.  The  enUra  county. 

Rensselaer  County.  The  entire  county. 

Rockland  County.  The  entire  county. 

Saratoga  County.  The  entire  oounty. 

Schoharie  County,  flie  entire  oounty. 

St  Letmsnot  CSMnfy.  The  towns  of 

1^  ,-ii,l    Hii,Ji  1,1-11—    1  ,, ,    I jml.uHI-1. 

BBBsnsi^  napBBmm,  i^asiauce,  liouavuia. 
MasseWa.  Norfolk,  end  Stockholm. 

Si^fstk  Coaaty.  TtmrntOn  oounty. 

SuUlma  Coaaty.  the  ms/Onoouatgi 


noMB  Cbunty'.  The  eaiOn  connty. 

Delaware  County.  Ihe  entin  nwiinty. 

[kstrhsm  Coaaty.  Ihe  entim  oooaty. 

Essex  Oounty.  Ihe  eattre  oounty. 

AndUui  Ctauatyi  Ihe  leiiMV  of  Bangor. 
BeUmont  BoeriMy.  IhanJct  firightoa.  Burke, 
ChalesMtay.  CeantaUa.  Didrinsnn.  Duane, 
FortGofStafton,  Ftankhn.  Makne.  Motoa.  St 
Regis  hudiaaReservatkat  and  Westi^Ua. 

Graene  CauRty'.  The  atttin  oeaaty. 

Mmuae  Coaaty.  Xkrn  enUte  cnanty. 

Nasoau  County.  The  entire  oowoty. 

Orange  County.  The  entin  county. 

Otsego  County.  The  entire  county. 

Putaam  County.  Ihe  entire  coonty. 

Rensselaer  County.  The  entire  county. 

Rockland  County.  The  antke  coanty. 

Saratoga  County.  The  entire  county. 

Schoharie  County.  The  entire  oounty. 

St  Lawreaee  County.  Ihe  towns  of 
Brasher.  Hnpfcjnsnq  Lawrence,  LouisviUe, 
Massena,  Nor&dk.  and  Stockhohn. 

Suffolk  County.  The  entke  county. 

Sullivan  County.  The  entire  county. 

Tioga  County.  The  entire  county. 

Tompkins  County.  The  towns  of  Caroline, 
Danby,  Dryden,  Enfield,  Ithaca,  Newfield  and 
thedtyofldiaca. 

Ulstv  County.  The  entire  oounty. 

Warren  County.  Ihe  entire  county. 

Washington  County.  The  entire  oomty. 

Westciister  County.  The  entire  county. 

(2)  Low-risk  ana. 

Albany  County.  The  entire  county. 

AJiegany  Cotmty.  The  entire  county. 

Bronx  County.  The  entire  county. 

Cattaraugus  County.  Ihe  entire  county. 

Cayuga  County.  The  entire  county. 

Chautauqua  County.  The  entire  oounty. 

Chemung  County.  The  entire  ooui^. 

Chenango  County.  The  towns  of  Columbus. 
Linldaen.  OtseUe.  Smyrna,  and  Sherburne. 

Cortland  County.  Tlie  towns  of  Cuyler, 
Homer,  Preble,  Scott  and  Truxton. 

Erie  County.  The  entire  county. 

Franklin  County.  The  towns  of  Altamont 
and  Harrietstown. 

FUlton  County.  The  entire  oounty. 

Coneeee  County.  The  entire  county. 

Hamilton  County.  Ihe  towns  of  Arietta. 
Benson,  Hope,  Indian  Lake,  Lake  Pleasant 
Inlet  Long  Lake,  Morehouse,  and  WeDs. 

Herkimer  County.  The  entire  county. 

Jefferson  County.  Ihe  entire  county. 

kJings  County.  The  entire  county. 

Lewis  County.  The  entire  county. 

Livingston  County.  The  entire  county. 

Madison  County.  The  entire  oounty. 

Monroe  County.  The  towns  of  Brixton. 
Chile.  Oaikson,  Gates,  Greece.  HamUn. 
Henrietta,  irondeqnoit  Mendon.  Ogden. 
Parma.  Riga,  Rochester  City.  Rush.  Sweden. 
Webser.  Wheatland. 

Montgomery  County.  The  entire  county. 

New  York  County.  The  entire  oounty. 

Niagara  County.  The  entire  county. 

Oneida  Courtty.  The  entire  oounty. 

Onondaga  Coimiy.  The  entire  county. 

Ontario  County.  The  entire  county. 

Oswego  County.  The  entire  county. 

Ortems  County.  The  entire  county. 

Qtieeru  County.  Ihe  entire  oounty. 

Richmond  County.  The  entire  oounty. 

Scftanectody  County.  The  eatin  coanty. 

Schuyler  County.  Ihe  entire  county. 


Seoaco  Countja.  Ihe  entire  roanty.  ' 

Steuben  Coonty.  Ihe  entire  coanty. 

St  Lawrence  Coanty.  The  towns  of  Caatoa. 
Clare,  CUfton,  Colton,  DdCaBi.  DePeyaler, 
Edwards,  Fla^  Fondar.  Goovsaneur. 
Hammond.  HMaan,  Lisbon.  MaoonU 
Madrid,  Morristown,  Osi»e»itchla. 
Parishville,  Pieroefiald.  PUBepdat  ntcaica. 
Potsdaai,  Roeela.  Buseell  and  Waddii^ton. 

Tompkins  County.  Ihe  towns  of  Gnotan. 
I  ansing.  and  Ulysses. 

Wayne  County.  Ihe  entire  coonty. 

Wyoming  County.  The  entire  oounty. 

Yates  County.  The  entire  county. 

North  CatoUna 

(1)  High-risk  ana.  None. 

(2)  Low-risk  ana. 

Avety  County.  That  area  bonnded  by  a  Une 
beginning  at  a  point  where  County  Reed  1148 
intersects  Stets  Highway  mthence 
northwesterty  along  said  road  to  its 
intersection  with  County  Road  1148,  dience 
northeriy  along  said  road  to  its  inlersscttan 
with  County  Road  UfQl  thence  nordwriy  and 
northeasteriy  along  said  road  to  its 
intersection  with  County  Road  1151.  dienoe 
northeriy  along  said  road  to  its  junction  with 
State  Highway  191  thence  northeriy  and 
westeriy  along  said  highway  to  its 
intersection  with  County  Road  1500.  dience 
northeriy  and  easteily  ah»g  said  road  to  Ma 
intersection  with  Cmmty  Roisd  1601.  thenoe 
southerty  and  soudieasteily  along  said  road 
for  1  mile,  fhence  along  a  Une  prelected  doe 
east  to  its  intersection  widi  die  linviBe  River, 
thence  suutheriy,  westerly  end  nornwestafty 
along  said  river  to  a  point  vrhen  it  flows 
adjacent  to  State  Hi^way  IM.  from  diat 
point  on  State  Ifighway  194.  thimce  northeriy 
and  easteriy  al^ag  said  highway  to  the  point 
of  beginning. 

Ohio 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

Montgomery  County.  That  portion  of  the 
City  of  Kettering  bounded  on  die  north  by 
West  Dorothy  Lane  Road,  on  the  sooth  fay 
West  Stroop  Road,  on  the  west  by  Southern 
Boulevard,  and  on  the  east  by  Far  Hills 
Avenue. 

Ottawa  County.  That  pmlion  of  Catawba 
Island  Township  bounded  on  the  east  Ity 
State  Route  #53,  on  die  south  by  Cemetery 
Road  and  Colony  Qub  Drive,  and  on  the 
nordi  and  west  by  Lake  Erie.  > 

Pennsyhrania 

(1)  High-risk  area. 

Berks  Coanty.  The  entire  coanty. 
Mjir  County.  The  entire  ooonty. 
Bucks  Coanty.  Ine  entire  oounty. 
Carbon  County.  The  entire  coanty. 
Centre  County.  The  entire  oounty. 
Qtester  County.  The  entire  coanty. 
Cleaifleld  County.  The  entire  county. 
Clinton  County.  The  entire  coanty. 
Columbia  County.  The  entire  coonty. 
CumberTand  Cotmty.  Ihe  endre  county. 
Dauphin  County.  Ihe  entire  county. 
Delaware  County.  The  entire  county. 
Huntingdon  Comity,  The  entin  coonty. 
Juniata  County.  The  entin  coanty. 


un4 
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Lachawanna  Comtf.  Th*  antira  ooimty. 
Lancattmr  County.  Th*  antln  oounty. 
I^tenon  Couniy.  The  antira  ooimty. 
LMgh  County.  The  entire  county. 
Luume  County.  The  entire  ooonty. 
Lycoming  County.  The  entire  ooonty. 
Mifflin  County.  The  entire  ooonty. 
Monroe  County.  The  entire  ooonty. 
Montgonmry  County.  The  entire  county. 
Montour  County.  The  entire  ooonty. 
Northampton  County.  The  entire  county. 
Norihumberhnd  County.  The  entire 
county. 
Perry  County.  The  entire  county. 
Pike  County.  The  entire  oounty. 
Schuylkill  County.  The  entire  county. 
Snyder  County.  The  entire  county. 
Union  County.  The  entire  county. 
Wayne  County.  The  entire  county. 
YoA  County.  The  entire  county. 

(2)  Low-risk  area.  Counties  not 
designated  as  high-risk  area. 

Rhoda  Island 

(1)  High-risk  area.  The  entire  State. 

(2)  Low-risk  area.  None. 
Vennoot 

(1)  High-risk  area. 

Addison  County.  The  entire  county. 
Chittenden  County.  The  entire  county. 
Franklin  County.  The  entire  county. 
Grand  Isle  County.  The  entire  county. 
Rutland  County.  The  entire  county. 
Windham  County.  The  entire  county. 

(2)  Low-risk  area. 

Bennington  County.  The  entire  county. 

Caldeonia  County.  The  townships  of 
Bamet,  Danville.  Groton.  Hardwick,  Kirby. 
Peecham.  Ryegate,  SL  ]ohnsbury,  Walden. 
and  WaterfordL 

'   Essex  County.  The  townships  of  Concord. 
Granby.  Guildhall,  Lunenburg.  Maidstone, 
and  Victory. 

Lamoille  County.  The  entire  county. 

Orange  County.  The  entire  county. 

Washington  County.  The  entire  county. 

Windsor  County.  The  entire  county. 

Virginia 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

Floyd  County.  That  area  bounded  by  a  line 
beginning  at  the  junction  of  State  Highways  8 
and  750;  thence  southwesterly  along  State 
Highway  750  to  its  westernmost  junction  with 
State  Highway  73S:  thence  northwesterly 
along  State  Highway  738  to  its  jimction  with 
State  Highway  737;  thence  southwesterly 
along  State  Highway  737  to  its  junction  with 
State  Highway  738;  thence  southeasterly 
along  State  H^way  739  to  its  junction  with 
State  Highway  730;  thence  easterly  along 
State  Highway  730  to  iU  junction  with  SUte 
Highway  706;  thence  northeasterly  along 
State  Highway  705  to  its  junction  with  SUte 
Hi^way  8;  thence  northwesterly  along  State 
Hi^way  8  to  the  point  ol.  origin. 

Wisconsin 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 


Outagamie  County.  That  portion  of  th*  dty 
of  Ap^etoa  beginning  at  a  pofait  where 
Arltagton  Straet  tntersacts  Newberry  8tr**t 
thenoe  south  on  AriingtoB  Street  to  its 
interseeUoB  widi  BhMUrd  Lan*,  theac*  west 
on  BfaiebM  Lane  to  Its  JonetlMi  with  an 
imagtaiary  straight  Un*  profected  aeroes  th* 
golf  ooors*  and  weet  on  said  imaginary  Un* 
to  its  junction  with  Law*  Street,  ttience  north 
on  Lawe  Street  to  its  intersection  with 
College  Avenoe,  thenoe  west  on  CoOege 
Avenue  to  its  junction  with  Newberry  Street, 
thence  weet  on  Newbeny  Street  to  the  point 
of  beginning. 

Waukesha  County.  NM  Sec.  2.  and  NE% 
Se&  3.  T.  7  Nm  R.  17  E:  SEM  Sea  31  and  SVi 
Sec.35.T.8N,R.17& 

(b)  The  areas  described  below  are 
designated  browntail  moth  regulated 
areas,  and  such  regulated  areas  are 
hereby  divided  Into  high-risk  areas  or 
low-risk  areas  as  follows: 

Maine 

(1)  High-risk  area. 

Cumberland  County.  The  towns  of 
Brunswick.  Cape  Elizabeth.  Cumberland. 
Falmouth.  Freeport  Gray,  Goifaam. 
HarpsweU.  North  Yarnioatli.  PownaL 
Scarboro,  Windham,  and  Yarmouth;  the  cities 
of  Portland.  South  Portland,  and  Westbrook; 
and  the  offshore  islands  within  the  Casco 
Bay  area  of  Cumberland  County. 

Sagadahoc  County.  The  towns  of  Arrowsic 
Georgetown!.  Fhippsburg.  West  Bath,  and 
Woolwich:  tiie  dty  of  Bath;  and  the  offshore 
islands  within  the  Casco  Bay  area  of 
Sagadahoc  County. 

York  County.  The  entire  county. 

(2)  Low-risk  area. 

Massachusetts 

(1)  High-risk  area. 

Barnstable  County,  the  towns  of 
Barnstable,  Brewster,  Chatham,  Dennis, 
Eastham.  Harwich,  Orleans,  Provincetown, 
Truro,  Wellfleet.  end  Yarmouth. 

(2)  Low-risk  area.  None. 
S301.4S-Sb   [Reserved] 

f301.4S-2e    List  of  hasardou*  recreadonal 


The  recreational  vehicle  sites  listed 
below  are  designated  as  gypsy  moth 
hazardous  recreational  vehicle  sites 
within  the  meaning  of  the  provisions  of^ 
this  subpart  as  in^cated  below. 

Hazardous  recreational  vehicle  sites. 
Massachusetts 

Worcester  County.  Sturbrldge:  Wells  SUte 
Park. 

New  York 

Clinton  County.  Ausable:  Ausable  River 
Campground.  Peru:  Twin  Ponds 
Campgrounds. 

Orange  County.  Crawford:  Winding  Hill 
Campground 


Sullivan  County.  B*t)i*l:  Swan  Lak* 
Canqjcround.  Mamaking:  KOA  Campground. 
Wawarsing:  Skyway  Caai|i«round. 

WaHfakCbUBty.  Hauge:  Rogers  Rock 
Canqiground. 

fM14S^   CowdWienagPoernlngltia 

movMBsnl  of  fa^ulated  arttdea 


(a)  A  ngulatad  article  shall  not  be 
moved  interstate  from  any  high-risk  area 
into  or  throng  any  nonr^ulated  area 
unless  a  cartificate  or  permit  has  been 
issued  and  attached  to  such  regulated 
article  In  accordance  with  |§  301.45-4 
and  301.45-7. 

(b)  A  regulated  article  shall  not  be 
moved  interstate  from  any  low-risk  area 
into  or  throu^  any  nonregulated  area 
when  it  is  determined  by  an  inspector 
that  any  life  stage  of  the  gypsy  moth  or 
browntail  moth  is  on  the  regulated 
article,  and  die  person  in  possession 
thereof  has  been  so  notified  by  an 
inspector,  imless  a  certificate  or  permit 
has  been  issued  and  attached  to  such 
regulated  articles  in  accordance  with 

{  S  301.45-4  and  301.45-7. 

(c)  A  regulated  article  originating 
outside  of  any  high-risk  area,  except  any 
regulated  article  in  any  low-risk  area 
determined  by  an  inspector  to  present  a 
hazard  of  spreading  Uie  gypsy  moth  or 
browntail  moth  pursuant  to  paragraph  ' 
(b)  of  this  section,  may  be  moved 
interstate  directly  through  any  high-risk 
area  without  a  certificate  or  permit,  if 
the  point  of  origin  of  the  article  is  clearly 
indicated  by  sUpping  documents,  their 
identity  has  been  maintained,  and  they 
have  been  safeguarded  against 
infestation  while  in  any  high-risk  area. 


§301.45-4 


ana  canceaanQn  oi 


(a)  A  certificate  may  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  such  inspector 
determines  that  it  is  eligible  for 
certification  for  movement  to  any 
destination  under  all  Federal  domestic 
plant  quarantines  appUcable  to  such 
article  and: 

(1)  It  has  originated  in  noninfested 
premises  in  a  high-risk  area  and  has  not 
been  exposed  to  the  pests  while  within 
the  high-risk  area:  or 

(2)  Upon  the  inspector's  examination, 
he  &ids  it  to  be  free  of  the  pests:  or 

(3)  It  has  been  treated  unuier  the 
direction  of  an  inspector  to  destroy  the 
pests  in  accordance  with  the  treatment 
manual:  or 

(4)  It  has  been  grown,  produced, 
manufactured,  stored,  or  handled  in 
such  a  manner  that  no  infestation  would 


*  Raqeirements  under  all  oilier  applicable  Federal 
doBMStlc  plant  qaaieattnes  auist  also  bo  oMt 
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be  transmitted  thereby  as  detennined  by 
an  inspector. 

(b)  United  pennits  may  be  issued  by 
an  infepecttff  to  allbw'Intarstate 
movement  of  any  regulated  article  under 
this  subiMul  to  specified  destinations 
for  specified  handling,  utilization, 
processing,  or  for  treatment  in 
accoidance  with  the  treatment  ■w^mn<^l. 
whea  upon  evaluation  of  all  of  die 
circumstances  involved  in  each  case,  die 
Deputy  Administrator  determines  that 
such  movement  will  not  result  in  the 
spread  of  the  gypsy  moth  or  browmtail 
moth  because  life  stages  of  the  moths 
will  be  destroyed  by  such  specified 
handling,  utilization,  processing  or 
treatment  or  the  pest  will  not  survive  in 
areas  to  mbldi  shipped,  and  the 
requirements  of  all  other  applicable 
Federal  domestic  plant  quarantines  have 
been  met 

(c)  Certificate  and  limited  permit 
forms  may  be  issued  by  an  inspector  to 
any  person  for  use  for  subsequent 
shipments  of  regulated  articles  provided 
sudi  nerson  is  operating  imder  a 
compliance  agreement,  and  any  sudi 
person  may  be  authorized  by  an 
inspector  to  reproduce  such  forms  on 
shipping  containers  or  otherwise  for  the 
movement  of  regtdated  articles.  Any 
such  person  may  execute  and  issue  the 
certificate  forms  or  reproduction  of  such 
forms,  for  the  interstate  movement  of 
regulated  articles  from  the  premises  of 
such  person  identified  in  die  compliance 
agreement  if  such  person  has  treated 
such  Regulated  articles  to  destroy 
infestation  in  accordance  widi  the 
treatment  manual,  and  tf  auch  regulated 
articles  are  eligible  for  certification  for 
movement  to  any  desthiation  under  all 
applicable  Federal  domestic  plant 
quarantines.  Any  such  person  may 
execute  and  issue  the  limited  permit 
forms,  or  reproductions  of  such  forms, 
for  interstate  movement  of  regulated 
articles  to  specified  destinations  when 
the  inspector  has  made  the 
determinations  specified  in  paragraph 
(b)  of  this  section. 

(d)  Any  certificate  or  permit  which 
has  been  issued  or  authorized  may  be 
withdrawn  by  an  inspector  if  he 
determines  that  the  holder  thdteof  has 
not  complied  with  any  condition  for  die 
use  of  such  documenL  The  reasons  for 
the  withdrawal  shall  be  confirmed  in 
%vritin|  as  prompdy  as  circumstances 
permit  Any  person  whose  certificate  or 
permit  has  been  withdrawn  may  appeal 
the  decision  in  writing  to  the  D^ty 
Administrator  Kvithin  ten  (10)  days  after 
receiving  the  written  notification  of  die 
withdrawal  The  appeal  shall  state  aU  of 
the  faots  and  reasons  upon  which  the 
person  relies  to  show  that  die  certificate 


or  permit  was  wrongfally  withdrawn. 
The  Deputy  Administrator  shall  grant  or 
deny  die  appeal  in  writing,  stating  die 
reasons  for  his  decision  as  pron^idy  as 
drcumstaoces  permit  If  there  is  a 
conflict  as  to  any  material  fact  a 
hearing  shall  be  held  to  resolve  such 
conflict 

1 301.45-6   Ooinpllance  aoreement  and 


fM1w4S-7 


(a)  Any  peraon  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles  may  enter  into  a 
compliance  agreement  to  fadUtate  the 
movement  of  such  articles  imder  this       < 
subpart  A  compliance  agreement  shall 
specify  safeguards  necessary  to  prevent 
spread  of  the  gypsy  moth  and  browntail 
moth,  such  as  disinfestation  practices  or 
application  of  chemical  materials. 
CompUance  agreement  forms  may  be 
obtained  from  the  Deputy  Administrator 
OF.an  inspector. 

(b)  Any  compliance  agreement  may  be 
canceled  by  the  inspector  who  is 
supervising  its  enforcement  orally  or  hi 
writing,  whenever  the  inspector  finds 
that  such  person  has  failed  to  comply 
with  the  conditions  of  the  agreement  If 
the  cancellation  is  oral  the  decision  and 
the  reasons  therefore  shall  be  confirmed 
in  writing,  as  promptly  as  circumstances 
permit  Any  person  whose  compliance 
agreement  has  been  canceled  may 
appeal  the  decision  in  writing  to  the 
Deputy  Administrator  within  ten  (10) 
days  after  receiving  written  notification 
of  the  cancellation.  The  appeal  shall 
state  all  of  the  facts  and  reasons  upon 
which  the  person  relies  to  show  that  the 
compliance  agreement  was  wrongfully 
canceled.  The  Deputy  Administrator 
shall  grant  or  deny  the  appeal  in 
writing,  stating  the  reasons  for  such 
decision,  as  prompdy  as  drcimistances 
permit  If  there  is  a  conflict  as  to  any 
material  fact  a  hearing  shall  be  held  to 
resolve  such  conflict 

1301.45-6   Assembly  and  hMpectlon  Of 
regulated  articles. 

Persons  (other  than  those  authorized 
to  use  certiJBcates  or  limited  permits,  or 
reproductions  thereof,  under  8  301.45- 
4(c)]  who  desire  to  move  interstate  a 
regulated  article  which  must  be 
accompanied  by  a  certificate  or  permit 
shall  as  far  in  advance  as  possible, 
(should  be  no  less  than  48  hoiuv  before 
die  desired  movement),  request  an 
inspector  to  examine  die  articles  prior  to 
movement  Such  article  shall  be 
assembled  at  such  point  and  in  such 
manner  as  the  inspector  designates  to 
facilitate  inspection. 


(a)  A  certificate  or  limited  permit 
required  for  die  intentate  movement  of 
a  regulated  article,  at  all  times  during 
such  movement  shall  be  seourely 
attached  to  die  outside  of  die  container 
containing  the  regulated  article,  or 
securely  attached  to  the  article  itself  if 
not  in  a  container,  or  securely  attached 
to  the  consignee's  copy  (rf  die  waybill  or 
other  shipping  document  Provided, 
however.  That  the  requirements  of  this 
section  may  l>e  met  by  attaching  die 
certificate  or  limited  permit  to  the 
consignee's  copy  of  the  waybill  or  other 
shipping  document  only  if  die  regulated 
article  is  suffidendy  described  on  die 
certificate,  limited  permit  or  shipping* 
document  to  identify  such  artide. 

(b)  The  certificate  or  limited  permit  for 
the  movement  of  a  regulated  artide 
shall  be  furnished  by  the  carrier  to  the 
consignee  at  the  destination  of  the 
shipment 

8301.45-6   Inspection  and  dtapoeal  of 


Any  properly  identified  inspector  is 
authorized  to  stop  and  inspect  and  to 
seize,  destroy,  or  othenwise  dispose  ot 
or  require  disposal  of  regulated  artides 
and  gypsy  moths  or  browntail  moths  as 
provided  in  section  10  of  the  Rant 
Quarantine  Act  (7  U.S.C.  164a)  and 
section  105  of  die  Federal  Rant  Pest  Act 
(7U.S.ai50dd). 

f  301.45-6   Movement  of  Rve  oypey  mothe 


Regulations  requiring  a  permit  for  and 
otherwise  governing  the  movement  of 
live  gypsy  moths  and  browntail  moths  in 
intentate  or  foreign  commerce  are 
contained  in  the  Federal  Plant  Pest 
Regulations  in  Part  330  of  this  chapter. 


S  301.45-10    CoMsandt 

The  services  of  the  inspector  shaU  be 
furnished  without  cost  llie  U.S. 
Department  of  Agriculture  will  not  be 
responsible  for  any  costs  or  chaiges 
inddent  to  inspections  or  compliance 
with  the  provisions  of  the  quarantine 
and  regulations  in  this  subpart,  other 
than  for  the  services  of  the  inspector. 

Appendix  to  Subpart— Pottiaa  of  "Gypsy 
Moth  and  Browntafl  Modi  Prapam  Manual"  * 

Authorization 

The  gypsy  moth  and  browntail  mo^ 
Quarantine  45,  as  amended  (7  CFR  301.45), 
sets  fotdi  conditions  govemhig  the  movement 
of  regulated  articles.  One  of  ti^ese  provisions 


*The  entire  manual  will  be  mads  available  from 
the  Plant  Protection  and  Quarantine  ftograns, 
Animal  and  Plant  Health  Inqiectiaa  Service. 
Federal  Building.  Hyattsville,  MD  mTSZ. 
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•        *        *        •        • 
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of 

wfaoi  one  iif  th«  foHowiiit  crilKia  aM  J 

1.  "ftapiiii    The  itfWwttHi^  aiirvey  at  a 
podthre  bap  eite  yields  a  pattern  of  poeitive 
male  aioth  recoveries  in  (he  year  following 
the  original  find;  or 

2.  SuwHug— inepection  reveals  tbe 
establishment  of  any  other  life  stage  of  the 
gypsy  Both  in  a  susceptible  area. 

The  area  regerdad  infested  vffl  be  U 
kilmneters  (one  mOe)  beyond  Oie  site  of  each 


a: 

polaiaf  siwiliiB  wimieii  w<lWi 
G.  Bntdjeatitm  Qfteiia  IhiinsHiai  of  the 


fyp*f) 

infested  will  ta  deckrad: 

1.  After  tnataent  af  the  pssviaus^  inisetsd 
area  with  insadieides  in  accoidanaa  widi  this 
manual  end  after  the  subsequent  oonpletian 
of  a  negative  survey  in  the  area  using  (he 
trsppii^  prooadurae  under  the  heariiig 
•Delimiting"  paragraph  QAX  af  lUa  i 
or 

2.  After  spplications  of  virus  and/or 
pheromone  are  made  and  upon  completion  of 
two  consecutive  negative  sunreys  covering  s 
span  of  two  years. 


n.  Survey  Proceduret—Gypay  Moth 

•  *         *        •        • 

A.  TYapping  Buryey. 

•  •        «        •        • 

3.  Delimiting.  When  a  posMve  trap  find  is 
reported,  a  delimiting  survey  must  bis 
oondacted  tlie  foQowing  year  le  detenaiBe  if 
an  Infestation  is  present  If  te  original  find  is 
not  toe  late  in  the  seasen.  a  1 
of  aboat  9  square  afles  will  be  < 
during  the  same  season  as  the  original  find. 
This  w^  better  establlrii  the  area  to  be 
covered  by  the  delimiting  survey. 

In  the  area  of  the  positive  trap  find.  10, 12. 
or  31  traps  per  square  kilometer  (25.  32.  or  81 
traps  per  square  mile)  will  be  used  in  a  23.3 
square  kMoneter  (9  square  mile)  area.  IVee 
and  one  hatf  traps  per  square  kfloraeter  (9 
trape  per  square  ane)  raould  be  used  in  a 
41.4  square  kilometer  (16  square  mile)  area 
surrounding  the  core  area.  This  area  may  be 
extended  to  104  square  kflometers  (40  squazs 
miles). 
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INBIKUCnONSKNl  CAIABATIGN  OP 

GROUND  BQUffMBNT  <M7-.MinB) 
FORMULAS  AND  OlHBl  GBOBAL 

INFORMA11C»4  USEFUL  IN  CONnOL 

OPERATIONS  (807-8541000) 
GYPSY  MOm  AND  MOWNTAIL  MOrm 

QUARANTWB  7  CFR  I01<48 

Officers  should  furnish  cooflete 
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regulated  I 

advlaad  of  aU  aulhoriaad  i 
availaUe  and  ahould  begnidadby  the 
inspector  ta  (be  salactioa  of  flia  proper 
procethsa. 

a  AndkerAwtf  CtaouoaJk  Hm  foHowtag 
I  aalhariaad  for  tseatmaat  of 
liorvpsymothaa 
spadficdUy  listed  cm  the  pesticide  label  or  In 
thisi 


ovicnKS 

Creoeote 

Methyl  Bromide 
LARVICIDeS 

Caibeeyl  (Savin    ) 

TricyarCsaiDylaK    ) 

AospbatafOrthsM    ) 

Difhihannimn  (Dimilin    ) 

C  Ai^roved  Tteatmaitt — Cyp$y  Moth. 

1.  MobSe  Homes  and  Recraitfioaal 
Vehicles. 

a.  Cleaning  and  bttpecUea. 

General 

This  inspecfion  procedure  can  spply  to 
both  mobfla  hones  and  recreational  vehicles. 
HoweveTf  einoe  tiie  mavemeot  of  recreational 
vehicles  is  usually  contingent  upon  tiaatnwnt 
of  the  site,  the  procedure  is  addressed  to 
mobile  bones.  Hie  inspection  of  mobue 
homes  is  difficult  and  time  consuming. 
Thorough  inspaction  is  nscesssiy  te  assure 
that  all  visible  infestation  has  been  removed 
from  the  vehicle  and  its  associated 
equipment.  Since  we  cannot  be  siua  ttiat  all 
egg  masses  iiave  been  fuuuo.  a  UmlteQ  permit 
is  used  whenever  a  mdbfle  hooM  is  maved 
from  a  haaandnas  site  to  a  point  entslda  the 
regulated) 


Special  EqutpsMBt 

Flashli^it.  saiaH  head  ndmr. 

Method 

(1)  Exterior  of  mobile  home,  (a)  Inmieet  the 
roof  and  eaves,  window  Mm  (top  and 
bottom),  fuse  boxes,  electrtcal  connections* 
propane  gas  tanks,  and  other  appendages. 


J  f)  Inqiect  blocks  or  Other  matailal  used  Id 
d  te -vridds  In  place, 
(g)  bspaot  flsfdans  andaeeesr  noxes  v  via 
mooial 

it  shooM  fan  il  I  lli^ii  I  i  li  ii  ■  te  oawer rf 
any  of  teaa  Mmm  wil  ba  mnwwl  with  te 


(2)  UndeaidBcfmebilBktam.  Oawl 
beneath  te  BobOa  home.  Case  most  be  taken 
to  exanlna  aB  loor  boards,  frame,  tubing, 
comefs,  interior  of  l-beamSi  and  any  oflwr 
recees  tet  could  shelter  an  egg  mass.  Use 
flashU^  and'hasri  minar  la  asaisl 
inspaotipa. 

(3)  Interior  efaobUe  homo,  The  inteiior  of 
te  moUk  homa  should  be  saascfaed  {or  any 
arOdas  that  m^  have  bean  out  rf  doors 
during  te  period  of  egg  dtqioeiOtnL 

Inspect  such  arfldas  for  egg  masses.  Note: 
Permission  af  owner  ar  agent  nnst  be 
obtained  1 


Spedal  Infbniation 

If  egg  msssee  are  found  on  a  mobfle  homa 
or  Us  aceaseortea,  aee  betow. 

B  larvae  aia  fomMi  sea  below. 

All  life  a«i«ea  af  teflrpey  mo*  shanld  be 
removed  from  a  i 


Visaal  and  tawi^  aarveyik  in  te 
vindnity  of  aaapoct  mobila  honea  ivhicfa 
have  moved  under  limited  pannit  ahoidd  ba 
coaduded  at  dasQnaOon  tote  extent 
possible. 

Traatments  to  be  appned  as  needed, 

.  UMOSSMMW  MtWBfaieilf—a^g  fnOSSe*. 

MaterioL  Ckaoaota— *a  dear,  transpaieut 
fomulatian  Is  1 

AMhodLAlaggi 
inspedadm 

creoeote  bafora  mmavaL  All  «■  J 
should  be  ronovad  aflar  traalmant  but  prior 
to  movement 

Limltatien.  Creosote  Should  not  be  used  on 
marble,  due  to  te  possibility  of  strinlng. 

c.  bmectki&al  Timatment   Lame. 

Material  Ca^buj^ 

Dotage.  ^^naUnseotteids:  12gr.  per  Utsr 
(.01  lb.  per  faL).  Cawsrage;  12  sq.  matars  par 
liter  (600  sq.  ft.  par  gaL). 

fonMu/atraa  Savin— 808  IS  gr.  par  liter  (Vfc 
ox.  per  gallon]  [iVt  table^wons  per  gallon) 

Method  SfRay  aB  surfaces.  Avoid  treatiiig 
in  the  presence  of  peo^e  er  pats.  Food  should 
beeovarad. 

Spaeial  bifeanatian.  Tlie  pH  af  svator  aead 
in  mixing  pasllcidae  mast  be  ohackad  and 
adlHsmdwitUa  a  laswB  af  pH  AO-^jB  pder  to 
mixing. 

2.  Thnbar  and  Thnbar  Ptodaols,  Stone  and 
QuartyPradacts 

a.  Oeoning  aad  bupectioa. — General. 
Piece-by-pieee  Inspection  can  be  used 


r 
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advantageously  for  small  lots  of  ssfulatad  - 
artidea  at  astabUshmants  which  ship 
infraquantly  and  for  nenoonmardal 
shipments.  This  method  osay  be  naad  f or 
assembly-yard  inspactlan  of  articles  such  aa 
coUectad  native  plant  malarial  and  for  timber 
products. 

Method  Inspect  all  exposed  surfaces  and 
crevices  where  egg  maeses  may  be  attadied. 
Particular^ttention  should  be  directed  to 
dunnage  and  crating  material  when  stone  and 
quarry  shipments  are  involved. 


If  egg  masses  or  larvae  are  found,  sea 
below. 

b.  Insecticidal  Treatment— Egg  Masses. 
Use  treatment  shown  in  section  IIL,  Cl.b.  on 
page  17. 

a  Insectidieal  Treatment— Lmvae,  Use 
treatment  shown  in  section  m.,  Gl.c.  on  page 
17. 

d.  Fumigation. — Material.  Methyl  bromide 
at  normal  atmospheric  pressure  (NAP). 

Dosage: 
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b.  Insecticidal  Treatment — Egg  Masses. 
Use  treatment  ehown  in  eection  m,  Cl.b.  on 
page  17. 

c  Insecticidal  Treatment— Larvae.  Uae 
treatment  ehown  in  eection  m,  C.1.&  on  page 
17. 

d.  Fumigation. 

Material.  Methyl  bromide  at  normal 
atmospheric  pressure  (NAP).  (Must  not 
contain  chloropicrin.) 

Dosage.  ^ 


Method  A  termal  conductivity  unit  wiU . 
be  used  when  fumigating  under  tarps.  It  is 
important  tet  te  enclosure  be  measured 
carefully  to  insure  that  te  proper  amount  of 
fumigaat  is  administered  Tarpaulins  or  other 
endosmes  must  be  as  gaslight  as  possible. 
Fans  should  be  run  untU  equal  distribution  of 
te  fundgant  within  te  encloeure  is  noted  on 
the  TO  Unit  See  also  PPQ  Treatment  Manual 

Special  Information.  Fumigations  below 
5*C  (40*F)  are  not  recommended. 

Certificatioa  Period.  Until  next  egg-laying 
season,  if  not  exposed  to  reinfestation. 

3.  TMes  and  Shrubs. 

a.  Claaning  and  bupectioa. 

General  Hece-by-^ece  inspection  can  be 
used  advantageously  for  small  lots  of 
regulated  artldee  at  establishments  which 
ship  Inftaquently  and  for  noacommerdal 
shipments.  This  method  may  be  used  for 
assembly-yard  inspection  of  artides  such  as 
collected  native  plant  material  and  for  timber 
products. 

Method  Inspect  all  exposed  surfaces  and 
crevices  where  egg  masses  may  be  attached. 
Particular  attention  should  be  directed  to 
dunnaga  and  crating  material  when  stone  and 
quarry  shipments  are  involved. 

If  egg  masses  or  larvae  are  found,  see 
below. 


b.  InsetUcidal  Tivatment— Ground  Application.— Material  and  dosage: 
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MethoA  A  nermal  GoodnctivtQr  anit'affll  " 
be  ueed  when  fumigating  under  tarpa.  It  is 
important  tet  te  andosurs  be  measufad 
carefully  to  iiisuia  tet  te  proper  dose  of 
fumigant  is  calculated.  TarpauUns  or  oter 
endoeures  must  be  as  gast^ht  as  possible. 
Plants  in  a  dormant  «)ato  are  gennally  more 
tolerant  to  fiimigaHon.  When  trees  and 
shrubs  are  treated,  wet  rags  or  other  means 
of  introducing  moisturs  into  te  chamber  is 
required.  Fans  should  be  run  until  equal 
distribution  of  te  fumigant  is  noted  on  te 
TC  unit  See  also  PPQ  Teatmant  manual 

Special  Information.  This  schedule  ie  also 
effective  agaiiut  all  stagee  of  |apaneea 
beetles. 

Precautions.  There  is  evidence  tet  soma 
evergreens,  especially  narrow-leafed  and 
some  azaleae  may  be  injured,  under  certain 
circumstances,  .by  this  treatment  Plant 
tolerance  tests  to  mediyl  bromide  have  been 
conducted  on  moet  spedes,  and  d^ 
information  is  available  tai  te  "Handbook  of 
Plant  Tolerances  to  Methyl  Bromide." 

Certification  Period  Until  next  egg-laying 
seaeon.  if  not  expoeed  to  reinfestotion. 

4.  Hazardoiu  Sites.  (Includes;  Mobile  home 
parks  and  recreational  eites.  timber  and 
timber  product  premises,  stone  and  quarry 
product  premieee,  and  tree  and  shrub 
premises.) 

a.  Inspection.  Regulated  artides  may  be 
moved  without  individual  taispection  and 
treatment  if  te  artides  and  te  site  on  whicfa 
they  are  located  have  been  determined  not  to 
present  a  hazard  of  spread  of  te  infestodon. 

Determination  ofiuaardSUes  and  teir 
environs  will  be  inspected  for  living  stages  of 

Spsy  moth.  Inspections  for  egg  masses 
ould  be  made  when  visibility  is  not 
hampered  by  tree  foliage. 

The  following  guidelines  are  to  be  used  to 
determine  te  hazard  of  any  site. 
Topographic  and  vegetative  conditions  may 
vary  te  distance  figures.  The  final 
determination  of  te  hazard  present  in  any 
site  reste  with  te  officer. 

Guidelines— {1)  One  or  more  egg  masses 
found  on  te  articles  or  within  3  meters  (10 
feet)  of  te  artides. 

(2)  Twelve  (12)  or  more  egg  masses  per 
hectare  (5  per  acre)  found  within 
approximately  30  metere  (100  feet)  of  te 
artides. 

(3)  Heavy  larval  infestations  found  within 
1600  meters  (1  mile)  which,  in  te  opinion  of 
te  inspector,  could  result  in  infestation 
through  blow-in  or  larval  migration  onto  te 
site. 
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Uaa  auMUam  nacto  obM)  good  cow-  ^24  kg  par  hadwa  (2  b  par 
araga.  (»pproiewalilt  5  gat/aoal. 

Uaa  auMctanl  mk  to  obtain  good  eow-  ISJ  9  par  haolara  (0A16  n 

araga.  (AppraidniaMy  5  ga/aoia|.        aora^ 
Uaa auNUanimkto obWn good oov-  1.12  kg  par  hadara  (1  n  par 

araga.  (Appraalnialaly  9  gil/aora). 
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mounted  hydraulic  sprayers,  and  haod- 


Afc(*m£  Ttoct  «be  tafoiled  pofdoM  af  dM 
sit*.  TkMt  tfw  «nviraiM  of  te  site  I*  •  4epii 
equal  to  Hh  eSacthw  raage  of  the  epMy 
Hyjpienttowee.  Anfaj—iihydiefn 
metera  (70  feet)  wiU  atMAy  •■ffiee  lo  keep 
on^raiifly  Mte  iiieter  i^nrse  nOBiTeiineetiii^ 
the  site.  If  f einfestatton  dees  occur, 
sddMkMul  tieetneiits  ney  oe  neoessify.  In 
heavily  infested  sites,  two  epiAcations,  wMi 
a  7-10  day  interval  may  be  necessary. 

Seasonal  Limitation.  Proper  timing  of  (he 
traatment  is  essential.  The  noraia]  larval 
period  is  from  about  May  1  to  June  15— a  lew 
days  aadiar  in  southern  sectiens  of  the 
infested  area  and  a  isw  days  Jater  in  mora 
Dorthera  sacttoaa.  The  iaaecticUe  should  ool 
be  spplted  aolil  fsneral  sh  hatch  is  roiplete 
in  the  asaa.  Appllcsiiaas  shooM  be  made 
whea  lint  saooad.  and  thiid  instar  larvae  are 
pceseat  Baal  fasuits  ara  ablaiaad  if 
appUcatiea  eaa  be  delayed  urIU  the  foliage  of 
white  oaks  or  oihei  preferred  hosts  is  V^  to  V% 
growa  When  practiori,  appUcatioRs  sfaeald 
be  made  iiuuieulatuiy  prior  to  movement  of 
infested  articles. 


Certificatioa  FBrimL  VaUi.  the  next  egg- 
laying  saaaoa.  if  aot  exposed  lo  lainfeetation. 

Special  Infonnation.  Ground  treating  of 
mobil  home  parks  is  not^nerally 
recommended,  because  of  the  public  relations 
problems.  If  a  mofaiie  home  park  is  treated, 
the  same  psoceduras  apply.  Campgrounds 
can  generally  be  treated  adequatcn^  by  truck- 
mounted  ^ound  e^uipmenL  Coverage  of  the 
envinms.  however,  will  be  limited  compared 
to  aeriai  application. 

CarbaryV— Avoid  using  anund  beehives  or 
in  araas  frequented  by  bees. 

The  pH  of  water  used  in  aiixing  feticides 
most  he  checked  and  adjusted  witliin  a  range 
of  pH  CyO-Ji)  prior  to  o^xli^.  The  pH  aheald 
be  adjasted  arith  oomaercially  available 
phosphoric  add  (85  percent).  Generally,  31 
ml.  (one  ouace)  af  phosphoric  acid  will  adjust 
1000  liters  (SOO^alioos)  of  water  from  a  pH  of 
9.0  to  the  acceptable  level. 

Additional  Information.  With  mist  blower 
applicatioa  saturatka  of  foliage  with  the 
spray  mixtura  ahoaU  be  avoided.  AX  best,  it 
is  virtually  impossible  to  evenly  opply  1 
pound  of  pesticide  per  acre  to  tree  fouage  by 
mist  blower.  The  aim  il  to  obtain  an  even 
distribution  of  pinhead-size  dsoplets  on  the 


foBage.  Instructions  for  mist  blower 
caDbration  are  found  in  manaal  ffff-MJBOOO. 
The  to^niques  of  mist  blower  operation  are 
beyond  die  aoope  of  this  JBaniaL  Such 
operations  should  be  directly  supeiwlsed  by 
experienced  personnel  who  can  thus  properly 
tralB  kwxperienced  persoimel. 

In  using  hydnollc  ground  equipment  the 
spray  mixture  is  applied  to  thoroughly  wet 
thaleltage    kaapdrippii^of  theapray 
ndxtnre  from  treated  foliage  to  a  minimum. 

Water-base  sprays  may  dry  out  prior  to 
coataet  with  foliage  under  conditions  of  high 
teasperatures  and/or  low  relative  humidity. 
uiuuiia  peiMinim  suuuiu  uc  mci  icu  lu  ucict^i 
such  occuifeaces. 

Caifaaryl  has  a  TCSidaal  eSectiveness  for  7- 
10  d^s,  Dylox  kr  9-5  d^ya,  iiAea  applied 
under  similar  eavimnmentil  conditions.  Field 
experieoce  indicates  that  Dylox  should  not  be 
applied  to  wet  foliage  or  when  rain  may 
occur  within  8  houn  after  application:  rain 
occurring  2  houn  after  cacfaaryl  appLcation 
should  not  adverse^  affect  the  effectiveoaes 
of  (he  material.  In  con^wring  pesticide  costs, 
remember  to  indode  costs  of  additional 
materials  that  would  be  required  with  each 
pesticide,  such  as  sddcer  or  kerosene  diluent 


c  Insecticidal  Treatment — Aerial  Application. — Material  and  dosage: 
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*  For  arwfcatton  kaakiiaiiii.  w»  aacSort  IV,  C.  1.  lor  kicraaaad 


Method.  Aircraft  should  be  used  whenever 
possible  lo  apply  insecticides  for  regulatory 
poiposes  on  mobtle  home  parks  and 
campgrounds  since  better  insectiddal 
coverage  is  obtained. 

Seasonal  Limitation.  Proper  timing  of  the 
tieaQBent  is  sssential.  Tlie  normai  larvai 
period  is  from  about  May  1  to  June  15 — a  few 
days  earlier  in  southern  sections  of  uie 
investea  area  and  a  nw  days  later  In  more 
northern  sections.  Insediddes  should  not  be 
applied  aBld  gsMial  «g  hatch  to  eompiato  in 
the  area.  AmiUcations  shoald  beaad 


rirst,  second,  and  third  instar  larvae  are 
present.  Best  results  are  obtained  ff 
application  can  be  delayed  until  (he  foliage  of 
white  oaks  or  other  prefaned  hosts  is  Vi  to  V^ 


Certification  Period.  Until  the  next  egg- 
laying  season,  if  not  exposed  to  re  infestation. 

Special  Information.  Catharyl — Avoid 
using  around  beehives  or  in  areas  frequented 
ny  bees. 

The  pH  of  water  used  in  mixlqg  pesticides 
aamthe  rheckad  and  adjusted  a^hto  a  range 
af  pH  •.0-7X)  prior  to  mixi^  The  pH  should 


be  adjustad  nvith  commardaUy  available 
phos|4)oric  add  t85  percent).  Generally,  31 
ml.  (one  ounce)  of  phosphoric  add  will  adjust 
IflOO  iiten  ^500  gallon^  of  water  from  a  pU 
of  A0  to  the  aoci^itable  level 

Water-base  sprays  may  dry  out  prior  to 
contact  with  the  foUage  under  conditioiu  of 
high  temperatures  and/or  low  relative 
hundAty.  Ground  personnel  ihould  be 
alerted  todatect  sacfa  occananees. 

Before  sad  after  application  of  Sevin  4  Oil. 
flush  aatire  airarafl  aany  ayaton  with 
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I  antil  sgntoai  to  dHift.  if  Oyhn  U 
OU  to  to  h*  aaad.  flnsk  tka  aatha  aiicnft 
spray  ay  sfi  bahas  aai  after  appflcation 
with  aqtondwJa  all  iiccasewatw  horn  fta 

•yatambaCDrafltttogwilfalMdoilJOlL 

Cailiaiyl  haa  a  nsidaal  eOadtvanaas  ior  7- 
10  dafa,  Dylasc  isr  »«  days,  whoa  appHad 

■shtouaaulal  mwiillHaas,  FMd 
I  that  Dytooc  ihoald  not  ba 
a^ltatl  to  antialhifi  or  aitea  nda  amy 
occur  wddiia  •  hoan  aftor  appUeatkaK  rain 
ocoantng  X  houn  aflar  eaibaiyl  vpUcatlon 
should  not  advanaly  affsct  d^  affBCttraDets 
of  the  matoftaL  li  oanpaihig  pe^dda  costs, 
remambar  to  todade  eoato  of  addtdonal 
materials  diat  aroold  bo  foqabad  aitth  aach 


(Infcaquanfly  ar  ipanaiy  popoktod  areas). 

p.  Approved  naatmuilr—noeeimd 
ShnOm—Bnmntaa  Moth. 

1.  OetadagOHilbt^ioedoa.  fawpeet  loaves 
(green  or  dqr)  tor  weba.  larvae,  or  egg 
dustets.  RaBwra  and  daetroy  aiqr  infested 
leavesL 

2i  Ptmiguthin. 

Maiuial  and  Dotage.  Methyl  bromide  at 
fuuraal  atmospheric  pteesure  (NAP).  (Kfast 
not  cotrtain  duoroptorin.) 
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MslfcNi  A  diannal  condacttvity  uaft  Witt 
be  used  when  fumigating  under  tarpa.  It  to 
importtoit  diat  dm  aodoeon  bo  maaaund 
carefuBy  to  tawoa  that  the  prapar  dosa  of 
fumlgant  to  cakulatad.  TaipaJins  or  other 
oncloaffsawiglbaaagM^^aa  possible. 
Flanto  im  gaasnJlir  mora  tolannt  to 
fuffligatioii  to  a  dormant  stota.  When  treat 
and  shtnbe  are  treated  arat  rags  or  edier 
means  of  intradadag  Biototara  into  die 
chamber  to  laqnkad.  Ftoia  ohoold  be  fan  imtil 
equal  distribattoa  of  the  fiosifsitf  to  noted  on 
the  TCvBtt.  8aa  also  FPQ  Tkaatmant  BanaaL 

Special  Informatioa.  Thto  srhsdiila  to  also 
etbctiva  against  aU  stagaa  of  lapaaasa 
baadaft 

Aaeasttoaft  Hmto  to  evhtonoa  dmt  soBO 
eveigraaaa,  aapadaOy  aamwslaafad  and 
soma  atalaas  may  ba  ta^nad,  aadsr  cartato 
drcuatotaDoaa.  by  thto  traahaant  Rant 
tolerance  testo  to  methyl  bromlda  have  baaa 


inbnMltoa  to  avattabla  to  Iha  llandbook  of 


.VSorthesh^mientif 
protactad  fron  ninbatotloD. 


IV.CoattotPnoedutn    Gypeyhlotb 

A.  Badimund.  The  ooatrd  phase  of  dw 
gypsy  Bota  program  to  one  of  oontsJmnent 
providing  for:  (1)  Eradicative  treatmento  of 
isototad  bAetations  feend  to  nonragnlated 
tariltofy!  P9  wppiessloii  treatmento  to 
noiuaginatad  areas  to  the  periphery  of  the 
reguUtad  ana.  Raeponsibility  for  most  of  the 
control  efforto  to  sapprssa  outbreak 
poputotioos  wlddn  (he  r«gdated  area  rests 
with  the  States  and  the  VS.  Pbrest  Service. 
Information  on  control  of  die  gypey  moth  for 
regubtoiy  purposes  is  contaiiied  to  section  in 
of  dds  manual. 

Sipiificant  changes  to  control  procedures 
or  ase  of  other  dian  anthorfaed  pectkddes 
must  not  be  aiUtrari^  made  to  Ae  fidd. 
Eiqiettenoe  may  tadicato  diat  a  parficalar 
modification  anmld  be  of  valne  to 
accomiriisbingtlie  objective  of  a  control 
program,  h  toA  cases,  consult  your 
supervisor.  If  a  decision  is  not  widrin  hto 
auAority,  he  will  know  the  proper  ofiBce  to 
contact 

Forandations  of  several  diemical 
pestiddes  are  cmrently  regtotered  widi  EPA 
for  coBtrd  of  msy  moth.  The  pestiddes 
carbaryl.  iBflubenznron,  tiicfalorfon,  and 
acephate  have  beenjrteiarfly  naed  to 
propams  tevtriving  n>Q  partidpattoa  These 
fbinndattoos  are  approved  by  ETK}  for  use  on 
gypay  modi  oontrd  programs. 

WhUe  csrtato  audiorixed  pestiddes  can  be 
used  to  areaa  tovolvlng  food  and  forage 
crops,  efforto  should  be  made  to  keq>  spray 
d^Msito  to  such  areas  at  a  nUntimim 
consistent  aridi  attaining  the  dedred 
objective  of  die  treatment  If  conditions  fever 
drtft  toto  nontaiget  areas,  treatmento  should 
cease.  Eradication  treatmento  should  be 
monitored  to  determine  if  resitfaies  an 

It  People  to  the  treatment  areas  must 

notified  prior  to  the  pro-am.  An  extensiva 
pubUe  retotiona  pro-am  to  necessary  adien 
treatmento  an  ptoaned  ever  reddential 
anaa.  The  objectivaa  of  dw  treatment  and 
dw  deso^rttoa  of  die  chemicab  diottld  be 
todadad.  (Diflabensnnm  is  for  forest  asa 
only.) 

Carbaryl  to  highly  toxic  to  beee.  Generally, 
arrangemento  are  made  with  die  approprtoto 
offidd  of  die  cooperating  Stato  iavdved  to 
the  treatmeat  program  to  toson  that  die 
domestto  bee  problem  to  satisfBCtorily 
handtod.  H  bee  Uvea  an  tenqionrily  moved 
from  the  araa  schednlad  for  treatment  a 
minimum  of  one  mito  outside  die  spray 
boandariae  to  snggnsted.  Beee  sometimes  fly 
sevatfl  miles  from  the  aptary.  hot  as  die 
distaiwe  to  a  treated  area  tocreaeea,  dw 
haiard  decraaaes.  It  to  not  necessary  to 
remove  honey  bee.colonies  from  areas  that 
an>o  be  tiaatad  with  diflubenzuron  or 
^rmiiffrfiWi 

In  recent  yean  pollen  traps  installed  at  die 
entnnces  of  bee  hhree  have  been  need  widi 
soBM  success  to  Uea  of  moving  dw  Uvas.  The 
traps  prevent  p— HrM«wvi«t«m«iia««ii  poUen 
froB  being  caiitod  toto  die  hives.  Infannatian 
on  diese  trapa  to  availabto  from  FPQ  Ototrtot 
Officea. 

AFedsral  Bee  Indemnification  Program 
admtototorad  by  die  Agricaltoral  StabiUiatton 
and  Conservatton  Service  (ASCS)  providee 
frir  reJBhiirssBisiit  to  bee  ownen  who  sostato 
bee  losses  doe  to  FadasatStato  traalmsnt 


TTiis  liMViBMiiflfalhin  iitonna  fir***" 
responsibilities  iqioo  FPQ,  ASCS,  awl  baa  / 
ownen  before  paymento  for  bee  losses  are 
considered.  PPQ  District  OCBoes  shodd  be 
aaran  of  carrent  poUqr  and  prooeduras 
reUted  to  the  indeamfflcatlaa  program  and 
insure  diat  fidfiOment  of  FPQ*b 
respoosIbOitias  is  adeqnatriy  considered  to 
program  planning.  Guidelines  on  PPQ 
respondbility  Cor  preventing  bee  destraction 
ara  availabto  boB  FPQ  Natiflnamo«aa 
Planning  Staflllyattsvilla,  Maryland. 

Camnt  pesttdde  tobsto  cootato  Bora 
specific  anid  det^fiad  farfonaatton  than  aras 
reqakad  to  the  past  FPQ  psrsoaad  chaiged 
widi  planotog  omI  direi^ag  pest  Ganird 
programs  must  be  femfliw  adth  kbd 
infarmatloa.  Copiee  of  conant  peettoide 
labels  an  avaitoUe  from  the  IPQ  NaOonal 
Program  Planning  Staff  to  ffyattsviOa, 
Ma^land 

&  AuAoriEod  Peetiddee.  the  feOowtag 
pestteides  are  authoriasd  ftir  oontrai  af  gypqr 
modi  to  cooperative  Federel-Stoto  propama 
as  spedfieafiy  Itoted  on  dw  pesticide  tobd  or 
totfatomanuaL 

ConnmoJi  ffame,  aad  Fomulationt 

cnbaryl— Sevin*  Sprayabto  80K,  Sevii^  4 

OU 
triddorfon— Oyfox*  UOfl 
diflubennron—Wmilto*  W-28 
acephate— Ordwae*  Forest  Spray, 

Orthene*  Tree  and  Ornamental  Spray 
pheromone— Disparlure  t3%  to  getotto 

microcapeules 
virna— Gypdidc  mideopolyfaedroeto  vine 

C  Appmved  Treatmenta—Cypey  Motb.  "L 
Aerial  application 

a.  Chemical  Peatiadee.  Use  treatmento 
shown  to  sedtoa  m,  C  4x:.  of  thto  manaal 
(page  25).  Exception  is  diflubennran  which 
must  be  applied  at  same  rate,  bat  mixed  to 
4.68  liten  (V^  gallon)  water. 

diflubenzuron  (DinriUi^  W-2S): 

^ray  Mixture— per  hectare  (pn  acre): 

67.25  grams  (OM  lb.)  Water  4M  Hten  (H 

gallon) 
i4^ZK»fitei  nrtr  4Je  Hten  per  bectan  (K 

gaDon  per  acre) 
Doaag»— Actual  buecHcide:  ItM.  f^amB 

per  hectare  (0.018  lb.  per  acre) 

Dosages  listed  wiU  be  used  to  obtato 
coatroL  Eradication  pragraaa  (to  radace 
gypsy  modi  popdations  to  below  detectabla 
leveto)  Witt  reqtdn  two  appUcattona  of  Aeee 
pestkidea  7-14  day*  apart  adisn  the  larvae 
an  active.  Do  not  make  Bon  diaa  two 
applications  par  year.  Ihto  product  reatrictad 
to  forest  use.  Treatment  Buat  not  ba  Bade  to 
food  or  feed  crops,  pastures,  nrtiaa  areaa,  or 
residential  aiaash 

\i.IX$pariure— Gypey  Moth  Mah 
Confaeioa  Technique  ia  boiated  lafmlatioa. 
Use  sidijed  to  approved  axpariaiental  law 
permit 

Suppression  of  loar-levd  popdaticna  of 
gypey  BMdi  (lees  dwB  10  age  Baaaes  per  acre) 
to  isototad  iafestattoaa  eaabe  aaad  to  an 
inlegratod  peat  Baaagement  progTOB.  The 
micro  encapewlatad  Baterial  to  appHad. 
aerially  5  ttoya  after  mato  popaltaa  to  I 
andaaacendappitoelionrtMdayatoltowtog 

dw  first  hiethodai 

bai 


)*• 
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r<dtwl^«tifr  /  Vol  45,  Wo.  49  /  Tuesday.  Marcfa  11.  MflO  /  Ra\M  and  lUgidatioM 


the  mhthtg,  applicatiaii.  uid  •vahiatiaa  of  tha 
trMtmnits. 

Ponaulation:  2J1%  disparhira  in  gelatin 

microcapmle*  (NCR) 
^my  Mixtun:  11 J  Uten  per  hectare  (1^ 

gaL  per  acre)  Add  RA1645  latex  sticker 

at  1%  by  weigjit  of  formulated  material. 
Dotage— Actual  buecUcide:  50  grama  per 

hectare  (20  grama  per  acre) 

The  formulated  material  must  be  agitated 
prior  to  mixing  the  sticker.  Do  not  allow  this 
material  to  settle  in  aircraft  hopper  overnight 

c.  Gypchek  (vijva}—Gypay  Moth 
Suppression  in  Integrated  Program  utilizing 
Other  Controls.  Suppression  in  gypsy  moth 
populations  below  2500  egg  masses  per  acre 
has  been  attained  by  the  use  of  the  virus.  In 
demonstration  blocks,  the  virus  may  be  used 
under  the  directimi  of  methods  development 
personnel.  Careful  selection  of  the  areas  to  be 
treated  and  a  method  for  evaluation  is 
essential  in  the  initial  treatments  with  this 
new  biological  insecticide. 

Gypchek  Biological  Insecticide  consists  of 
polyhedra  of  the  gypsy  moth 
nucleopolyhedrosis  virus  and  inert 
ingnedienU.  Care  must  be  taken  in  the  mixing 
and  applications  of  this  product.  Stickers  and 
ultraviolet  protectants  may  enhance 
performance  of  this  product  Apply  in 
sufficient  spray  mixture  for  thorough  and 
uniform  coverage.  This  spray  mixture  is  for 
aerial  application  only.  Application  is  at  the 
rate  of  2  gaL  (U.S.)  finished  spray  per  acre. 
Use  boom  and  nozzle  systems  designed  to 
result  in  droplets  with  a  mass  media  diameter 
of  150-400  microns.  (For  example:  Beecomist 
275  or  flatfan  8006.) 

Tank  Mixtun  (per  gallon) 

Gypchek — Amount  to  result  in  25.0  to  125.0 

million  gypsy  moth  potency  units  per  acre. 
Molasses — 0.25  gallon 
Chevron  Sticker — 3  fl.  oz. 
Shade<^— 1.0  lb.  (same  amt.  for  2  gal.) 
Water— 0.72  gallon 

Important:  Check  pH  of  water  from  field 
source.  If  pH  exceec^  7.5  or  is  below  5.5.  add 
sufficient  add  or  base  to  adjust  pH  to 
approximately  7.  Never  Use  Chlorinated 
Water  in  the  Spray  Formulation. 

Mixing  sequence  for  conventional  mixing 
equipment 

1.  Fill  tank  with  water  and  start  agitatioa 

2.  Add  add  or  base  if  necessary  to  adjust 
pH. 

3.  Add  sunscreen  (Shade®)  by  slowly 
pouring  onto  the  surface  of  mixture  under 
agitation.  Avoid  large  lumps  of  powder. 

4.  Add  molasses  by  slowly  pouring  into 
water  and  mix  thoroiighly. 

5.  Add  sticker. 

6.  Add  GYPCHEK.  Mixing  time  can  be 
reduced  by  premixing  Gypdiek  with  a  small 
amount  of  water  in  a  blander  before  adding 
to  tank  mix.  Final  formulation  should  be 
mixed  for  10-30  minutes. 

Directions  for  Use.  For  foliar  protection 
from  gypsy  moth  larvae  make  2  applications 
7  to  10  days  apart  at  the  rate  of  2SJ0  to  i25J0 
million  gypey  moth  potency  units  per  acre  in 
sufficient  water  tar  thorough  and  onifonn 
coverage.  Stickers  and  ultraviolet  protectants 
may  enhance  performance  of  this  product 

Dosages  listed  wil)  be  used  to  obtain 
oontroL  BradiGation  programs  (to  reduce 


Kwy  modi  popolationa  to  below  detectable 
els)  will  require  two  appUcattona  of  tfaeae 
peatiddee  7-14  days  apart  wiien  die  larva* 
are  active. 

2.  Ground  Application.  Use  treatments 
shown  in  section  ID.  C4.b.  of  thia  manual 
(pages  22r-34).  Doaagea  listed  wUl  be  used  to 
obtain  oontroL  Eradication  programs  (to 
reduce  gypsy  moth  populatioos  to  below 
detectable  levels)  will  require  two 
applications  of  these  pesticides  7-14  days 
apart  when  the  larvae  are  active. 

Difiubenzuron  is  restricted  to  forest  use. 

D.  General.— 1.  Size  of  Treatment  Areas. 
The  size  of  the  area  to  be  treated  will  vary 
depending  upon  program  objectives,  degree 
and  density  of  ixiestation.  distance  from 
other  known  infestation,  tree  growth  and 
terrain,  natural  spread  potentials,  and  other 
local  conditiona.  In  nonregulated  areas,  all 
woody  growth  should  be  treated  to  a 
minimum  distance  of  Vi  mile  from  the 
infested  sites.  Where  program  objectives  or 
local  conditions  so  indicate,  this  minimum 
should  be  extended  to  one  mile  or  more. 
Treatment  of  a  larger  area  is  indicated  where 
infestation  is  well  established  and  located  in 
hilly  terrain  or  higher  elevations  where  the 
danger  of  spread  of  the  insect  is  greater. 

2.  Seasonal  Limitations.  Pormidations  of 
the  authorized  pestiddes  are  effective  only 
against  the  larval  stages  of  the  gypsy  moth. 
Proper  timing  of  application  is  essential  and 
is  difficult  to  maintain  in  a  large  program. 
Actual  spray  dates  will  vary  according  to 
locality  and  insect  development  The  normal 
larval  period  of  the  moth  is  fitjm  about  May  1 
to  June  15— a  few  days  earlier  in  sourthem 
sections  of  the  infested  area  and  a  few  days 
later  in  the  more  northern  sections. 

Pesticides  should  not  be  applied  until 
general  hatch  has  occurred  within  the  area. 
Egg  hatch  period  in  a  particular  locaUty  may 
extend  over  a  period  of  30  days.  Generally, 
female  larvae  have  six  instars,  male  larvae 
have  five  instars.  Spray  applications  are  most 
effective  when  first,  second,  and  third  instar 
larvae  are  present  avoid  treatment  of  late 
larval  stages  with  these  pesticides.  Best 
results  are  obtained  if  applications  are  made 
when  leaves  of  oak  or  other  preferred  host 
trees  are  V^  to  Vi  grown. 

3.  Equipment  Sevin  4  Oil  and  Dylox  1 J  OU 
are  restricted  to  aircraft  application.  Sevin 
Sprayable  80%,  Dimllln,  and  Orthene  can  be 
applied  by  aircraft  mist  blowers,  and 
hydraulic  spray  equipment 

Due  to  variations  of  topography  and  woody 
growth  in  areas  to  be  treated,  more  than  one 
type  of  aircraft  or  ground  equipment  may  be 
required.  Multi-engine  aircraft  should  be  used 
to  spray  large  unbroken  forest  areas  and 
multi-engine  or  helicopters  should  be  used 
over  population  centers.  Small  single-engine 
planes  and  helicopters  should  be  used  to 
treat  scattered  tree  growth,  hedgerows,  and 
tree  growth  adjacent  to  sensitive  areas.  Such 
areas  require  precise,  narrow-swath 
application.  Thick-mounted  mist  blowers  can 
be  used  for  treating  woody  growth  along 
roadsides  and  in  residential  sections  or 
recreational  areas.  Backpack  mist  blowers  or 
sprayers  can  be  used  in  areas  inaccessible  to 
other  t]rpes  of  pound  equipment 

E  Public  Relations.  Pubbdty  on  program 
operatioa*  ia  handled  at  the  local  level  by 


oooperatiiv  atend— .  who  develop  nual  and 
oomnmaity  conttBte  In  ttie  Immediata  area  of 
operatiaa  Itinnflh  vafiona  oaaunanications 
media  avallaUa.  Theae  acthritiea  moat  be 
cooidinatad  batwaen  agendaa  concerned  to 
provide  uniCacn.  hctou  iiitannatiOB  to  all 
segments  of  pnUlc  interest  An  extensive 
public  relatione  program  la  neoeasary  when 
treaOng  popolalad  ana*  to  taifonn  the  public 
aboutttie  pestfddea  being  oaed.  Information 
on  pestiddes  la  available  form  the  being 
used.  Infinmation  on  pesticides  is  available 
from  the  manufacturer*  and  the  Hyattsville 
staff.  All  inquiries  or  complainta  on  program 
operations  must  be  checked  or  investigated 
promptiy  and  documented. 

F.  Biplogical  Control.  Many  natural  control 
factors  reduce  gypsy  moth  populations. 
Winter  temperature*  of  -ao*F.  or  lower  kill 
eggs  that  are  unprotected  by  snow  or  similar 
cover,  and  late  spring  frxMts  often  reduce 
larval  populationa.  Insectivorous  birds  feed 
to  some  extent  on  the  caterpillars,  and 
rodents  eat  larvae  and  pupae  found  on  the 
forest  floor.  During  severe  outbreaks,  when 
woodlands  are  entirely  stripped  of  foliage, 
many  larvae  die  of  starvation.  The  "wilt"  a 
polyhedral  vlrris  disease,  attacks  and  kills 
catepillars  and  pupae.  During  some  seasons  it 
kills  an  enormous  number  of  caterpillars  and 
reduces  localized  infestation. 

Numerous  species  of  gypsy  moth  parasites 
and  predators  have  been  imported  from 
Europe  and  Aaia  and  released  in  the  infested 
area  in  this  country.  Eleven  parasites  and 
two  predators  have  been  established.  They 
have  been  helpful  in  keeping  populations 
reduced  but  have  not  been  effective  in 
preventing  serious  outbreaks  and  resultant 
damage. 

Formulations  ot  Bacillus  thuringiensis  (Bt), 
a  bacterium  that  infects  and  kills  many 
spedes  of  lepidopterous  larvae,  are 
registered  for  control  of  gypsy  moth.  Bt  has 
not  been  used  operationally  on  PPQ  control 
programs  but  has  been  used  by  some  States 
on  their  control  programs.  The  major 
objections  to  Bt  to  date  have  befen  the  need 
for  multiple  applications  to  obtain  foliage 
protection  (whldh  can  stiU  leave  many  larvae 
in  the  treated  area]  and  the  relatively  high 
cost  of  the  material  compared  to  chemical 
pestiddes. 

An  ongoing  research  and  development 
program  is  studying  and  testing  various 
potential  controls  other  than  conventional 
chemical  pestiddes.  These  indude  the 
synthetic  sex  pheromone  disparlure,  and 
sterile  moths. 

V.  Safoty  Precautions 

Personnel  safety  must  be  a  prime 
consideration  at  all  times.  Safety  practices 
should  be  stressed  in  preprogram  planning 
and  supervisor*  must  enforce  on-the-job 
safety  procedure*. 

Pestiddes  authorized  for  use  vary  in 
toxldty.  If  impn»erly  used,  they  may  injure 
people,  wildlife,  bee*,  sta  Specific  aafety 
precautions  for  radi  pestidde  are  listed  on 
the  product  labeL  In  addition,  any  spedal 
precautions  listed  in  this  manual  shall  be 
observed. 

Keep  pestiddes  In  cloaed.  properly-labeled 
container*  In  a  dry  place.  Store  them  where 
they  wiH  not  catrtaminato  food  or  feed  and 
where  diildren  and  animal*  cannot  reach 
them. 


Whaft  handlkM  a  paatioide.  foUow  aU 
praoan^lanaiy  laMtag. 

1  than  be  contact  Hboq^  ajriBage  or 


water.  Sheold  «*^*''^  I 

laundav  baCoaa  WMri^  s«da.  Raisf  to  rPQ 

TraatBMt  Manoal  Saottoa  X  far  addMonal 


lafaaoldba 

diqwaad'of  in  an  aMiovad  aaaltaiy  laadfilL 
by  indnerattoo.  or  Iqr  other  aatlalactory 
metboti^  approved  by  the  Federal 
EnvitoinMotal  Ptotactton  Agency  whereby 
dwy  will  not  pteaent  a  hazanl  or  problem. 
Amngamanta  ior  dispeaal  of  ancb  eoBtalnari 
ahould  be  oomplatad  and  dioroa^Uir 
underatDod  by  aO  paitia*  diracdy  involved 
with  a  pragiaa  piiDr  to  aohwl  ataK  of 
operatiVBa.  FPQ  Diatftot  OOcaa  ahould  ba 
conaultod  (or  pertiaant  infiomatian  In  Stotea 
wdiere  operatioiia  are  planned. 

When  applying  a  peatidda.  it  is  e**ential  to 
conakkr  tb*  petaatial  Impact  of  (he  peatidda 
on  aB  oaavoMBta  oTthe  total  anvtanmaat 
which  todudaa  hanana.  cropa.  livaatodc. 
wildlife^  aqaaUc  Uf*.  and  domeatkatad  honaf 
bee*.  Ayoid  oontaminatton  at  lakea,  atraama. 
orpondh. 

Airs/ A/i/Sc(8ges<Ma*.  hi  caaa  of  accidental 
poison!^  or  a*  aoon  a*  any  peraon  ahowa 
•ymptoais  of  having  been  afbctad  by  any 
peatidda*: 

1.  Retoov*  the  victim  to  a  placa  ti^wre  he/ 
ahe  wflib*  *afe  froBi  any  finthar  eooted  Witt 
thapeaidda. 

2.  Can**  the  victim  to  lie  down  and  kaep 
quiet 

3.  Call  a  phyddan  an^  infom  him/her  td 
the  nam*  and  iorwulation  of  die  peatldde  in 
u*e  and  as  to  any  Brst  aid  given. 

4.  If  needed,  the  local  poiaon  control  center 
telephone  nmriter  may  be  found  on  the  insidb 
fitmt  cover  of  the  kieri  telephone  directory. 

ProviaioM  of  Ifaia  doraiment  relating  to 
adoptiiig  the  new  regulatory 
management  concept  of  peat  risk  and 
quaran|ining  the  additional  States  of 
Michigan.  North  Carolina,  Virginia,  and 
Wisconsin  are  being  published  as  a  final 
rule  aflte  Notice  of  Proposed 
Rulemstdng  and  opporbmi^  for  public 
comment  The  provisions  hi  tS  301.45 
and  301.45-2(a]  quarantining  Illinois  and 
Ohio  and  designating  certain  areas 
witUn  auarantinad  States  as  high-risk  or 
low-risk  areas  based  on  the  most  recent 
gypsy  moth  survey  have  been 
deteimhied  by  James  O.  Lee.  Jr„  Deputy 
Administrator,  Plant  Prelection  and 
Quarantine  Programs^  Animal  «n«i  Plant 
Health  Inspection  Service,  to  be  of  an 
emergency  nature  vdiich  warrants  their 
publication  without  opportunity  for 
public  Qomment  at  this  time. 

Conmients  on  flie  emergency  portions 
of  this  document  are  being  sdidted  for 
60  days  after  publication  of  Ois 
document,  and  die  emergency  Bnwl 
provisions  of  this  action  wiD  be 
scheduledfor  revision  so  that  die  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 


publidied  in  the  Fedenl  Ragislar  as 
soon  as  possible. 

Due  to  die  possibility  diat  tihe  gypsy 
moth  and  hrowntail  moth  could  be 
spread  artifidally  to  noninfosted  areas 
of  the  United  States,  a  situation  exists 
requiring  immediate  action  to  better 
control  uie  spread  of  these  pests  wtddx 
are  Bot  widely  prevalent  or  distributed  . 
within  and  tbrou^out  the  United  States. 
Also,  widi  respect  to  restrictions 
concerning  the  movement  of  regulated 
articles  ior  which  there  is  no  kiSager  a 
basis  for  the  in4>osition  thereot 
situation  exists  requiring  immediate 
action  to  lessen  or  delete  such 
unnecessary  restrictions.  Therefore, 
pursuant  to  die  administrative 

Strocedure  provisions  in  S  U.S.C.  553,  it  is 
bund  upon  good  cause  that  further 
notice  and  other  public  procedure  at  this 
time  with  reqiect  to  this  final  rule  are 
Impracticable  and  contrary  to  the  public 
Interest  and  good  cause  is  found  for 
making  die  provisions  of  this  final  rule 
effective  less  than  30  days  cdter 
publication  of  this  document  in  the 
Federal  RaglBtaK. 

This  final nde.  inrJurfing  emergency 
jMovisions,  has  been  reviewed  under 
U8DA  procedures  established  in 
Secretary's  Memorandum  1055  to 
Implement  Executive  Order  12044, 
"Iiiq>roving  Government  Regulations," 
and  has  been  classified  "si^iificant" 

An  approved  final  Impact  Statement 
concerning  this  final  rule  has  been 
prepared  and  is  available  from  H.  V. 
Autry.  RegulatMy  Siqiport  Staff.  Rant 
^taction  and  Quarantine  Programs, 
Animal  and  Viant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Hyattsville,  MD  20782. 

Done  at  Washington.  D.C,  diis  6th  day  of 
March  198a 

Harvey  L  Ford, 

Deputy  Adatinistrator,  Plant  Protection  and 
Quarantine  Programs,  Animal  and  Plant 
Health  Inspection  Service. 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  241 
[Retoaae  Na  34-16623] 

Intarpratoihrt  RatoSM  Relating  to 
Tandar  Offar  Rulaa 

AQENCV:  Securities  and  Exdiange 

Commission 

action:  Publication  of  staff 

Interpretations. 


issaanoe  of  this  relaasa  reflecting  the 
views  of  die  Division  of  Corporatioa 
Finance  (die  "Division")  yiiik  respect  to 
ft^ien  certain  trader  offHS  oommanca 
under  Regulation  MP  (17  CFR  i  24aLl4d- 
1  diroi«fa  i  24ai4d-iai]  and  Regulation 
14E  [17  CFR  1 24ai4a-l  duoufljh 
S  24ai4e-2).  These  views  arebeiag 
published  in  response  to  a  number  of 
requests  Cor  intopntive  advice  reoeivad 
by  die  Division. 


Registranto  widi  spedflc  qaestians 
concerning  die  subfact  Bsattar  of  this 
release  or  the  operatkm  of  Regulations 
14D  and  Itf  should  conUct  Heibert  A. 
Einhom  at  (2B2)  272-9007. 

SUPPlBNDfTilllY  MfORMATION:  On 

December  6. 1979  Ae  Commission 
issued  Securities  Exchange  Act  Release 
No.  16384. 44  FR  70378,  widch  adopted 
new  tender  offer  rules  under  the 
Williams  Act  Since  the  adoption  of 
these  rules,  certain  interpretative 
questions  have  been  addressed  to  the 
staff  concerning  the  operation  of  certain 
aspects  of  these  ndes.  In  general,  diesa 
questions  relate  to  events  whidi  cause  a 
tender  offer  to  commence,  die  adequacy 
of  the  dissemination  of  the  offer  and  the 
period  of  time  when  an  offer  must 
remain  open. 

Set  forth  below  is  a  series  of 
inteipretatiixis  in  question  and  answer 
format*  In  conjunction  with  these 
interpretations,  this  release  re- 
emphasizes  certain  concepts  applicable 
to  areas  where  compliance  difficulties 
have  arisen. 

1.  Question:  Will  a  public 
announcement  by  thasubfect  company 
or  by  another  person  having  no 
relationship  with  a  bidder  of  a  bidder's 
intention  to  make  a  cash  tender  offer 
toge^er  with  the  Information  referred  to 
in  Ride  14d-2(c)  commence  tibe  five 
business  day  period  in  Rule  14d-2(b)? 

Response:  Na  Only  a  public 
announcement  by  the  bidder  or  cm  the 
bidder's  behalf  will  commence  a  toider 
offer  pursuant  to  any  of  the  provisions 
of  Riile  14d-2.*  As  a  practical  matter, 
however,  if  a  bidder's  intention  becomes 
generally  known,  die  biddw  may  be 
imable  to  deny  ito  intentions,  and  any 
affirmation  of  die  infbrmatitm  referred 
to  in  Rule  14d-2(c]  by  or  on  behalf  of  the 
bidder  would  cause  the  tender  gAct  to 
start  under  Rule  14d-2(b). 


;  The  Securities  and  Exchange 
Commission  today  authorized  the 


'  These  fadafpritatkMis  should  be  eoastdsrwi 
togethsr  wtth  Kslaass  Na  S4-ieasc 

'In  esrtsin  sitaatloiis  whsra  tfaa  Uddsr  and 
subisct  wmpsny  sgns  or  anams  diat  the  subset 
company  wtO  make  dia  pubUc  ^nlwmllnfmfn^  f»MJ 
such  public  announosinant  does  not  arise  solely  out 
of  the  snbM  o—paays  Msdimn  dly.  *a  pab6c 

behalf  of  ft*] 
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Z  Qaettian:  Will  a  public  filing  by  flie 
bidder  with  a  state  or  federal  agency 
whidi  sets  forth  all  of  the  information 
referred  to  in  Rule  14d-2(c)  with  rcapect 
to  a  cash  tender  offer  subject  to  Section 
14(d)  of  die  Exchange  Act  constitute  a 
public  announcement  which  would  start 
the  five  business  day  period  in  Rule 
14d-JB[b)  running? 

Response:  Yea.  Any  announcement  of 
the  information  referred  to  in  Rule  14d- 
2(c)  relating  to  the  identity  of  the  parties 
and  the  price  and  amount  of  securities 
sought  which  would  make  that 
information  available  to  the  public 
would  constitute  a  "public  statement" 
%vithin  the  meaning  of  Rule  14d-2(b), 
would  be  deemed  to  constitute  the 
commencement  of  a  tender  offer  and 
would  commence  the  five  business  day 
period  referred  to  in  that  rule. 

3.  Question:  Assuming  that  a  public 
announcement  has  been  made  which 
would  require  the  bidder  to  file  tender 
offer  materials,  need  the  biddn  do 
anything  more  than  file  and  deliver  its 
tender  offer  matolals  ia  accordance 
with  Rule  14d-3r 

Response:  Yes.  The  bidder  must  also 
make  adequate  dissemination  of  its  offer 
to  security  holders.  See  Rule  14d-2(b)(2). 
Under  the  statutory  scheme,  tender 
offers  commence  on  the  date  they  are 
first  published  or  sent  or  given  to 
security  holders.  See  Rule  14d-2(a).  bi 
the  Division's  view,  adequate 
publication,  sending  or  giving  is  always 
required  in  order  to  assure  that  the 
information  required  by  Rule  14d-d  is 
disseminated  to  security  holders  who 
are  confronted  with  an  investment 
decision  to  tender,  sell  or  hold  the 
securities  being  sought  by  the  bidder. 
Rules  14d-4  and  14d-5  set  forth 
procedures  which,  if  followed,  will  be 
deemed  to  constitute  adequate 
pubUcation.  Recognizing,  however,  that 
some  fleidbiUty  should  be  afforded. 
Rules  14d-4  and  14d-5  are  not 
mandatory;  and  each  bidder  is  left  free 
to  select  those  means  of  dissemination 
which,  under  the  particular 
circumstances,  will  reasonably  assure 
that  the  information  referred  to  in  Rule 
14d-«  will  be  disseminated  adequately 
to  security  holders.  In  this  regard  when 
dissemination  is  not  made  pursuant  to 
Rules  14d-4  and  14d-6,  Rule  14d-6(a)(4) 
specifically  indicates  that  the  materials 
which  are  published  or  sent  or  given  to 
security  holders  on  the  date  of 
commencement  must  include  specified 
information.  See  question  seven  with 
respect  to  the  obligation  of  the  bidder  to 
accept  shares  of  the  target  company  for 
deposit 

4.  Question:  Once  an  offer  haa 
commenced,  must  the  offer  remain  open 
continuously  for  20  business  days  or 


may  the  offer  be  conditioned  hi  sudi  a 
way  that  it  will  not  actually  commence 
until  a  later  dateT 

Response'  Once  commencement 
oocurt  (Le.  the  offer  is  published  or  sent 
or  given  to  security  holders),  die  offer 
must  remain  0])en  oontlnuoualy  from  the 
date  of  commencement  for  at  least  the 
ifiinimiim  twenty  business  day  period 
referred  to  in  Rule  14e-l.  unless  die 
tender  offer  is  wididrawnby  die  bidder. 
The  time  periods  set  forth  in  die 
Williams  Act  and  in  the  rules 
thereunder,  including  the  time  periods 
relating  to  proration  and  withdrawal 
rights,  are  generally  computed  from  the 
date  of  commencement  These  rij^ts 
would  be  rendered  ineffective  if  die 
offer  were  not  concurrentiy  open. 

5.  Question:  Can  a  bidder's 
acceptance  for  payment  of  the  securities 
tendered  in  response  to  a  tender  offer  be 
conditioned  upon  the  obtaining  of  a 
state  or  federal  regulatory  approval? 

Response:  Yes.  Nothing  in  Uie  rules 
prohibits  offers  under  the  terms  of  which 
the  acceptance  for  payment  is 
conditioned  up<m  fulfillment  of  a 
condition  requiring  regulatory  approval 
The  Commission  reo^nized  in  Release 
No.  34-18384  ^t  regdatoty  approvals 
may  be  required  before  a  bidder  will  be 
permitted  to  actually  purchase  shares. 
The  nature  and  extent  of  any  such 
condition  must  be  fully  described  in  the 
bidder's  tender  offer  materials. 

8.  Question:  It  it  permissible  for  a 
bidder  to  announce  the  specific  terms  of 
a  cash  tender  offer  which  will  be  filed 
and  disseminated  immediately  but  will 
only  by  made  if  a  state  or  federal 
regulatory  approval  is  obtained? 

Response:  No.  Under  die  rules  once 
die  information  set  forth  in  Rule  14d-2(c) 
has  been  publicly  announced  the  offer 
has  been  made  and  the  offer  must  be 
adequately  disseminated  A  mere 
commitment  or  other  indication  of  an 
intent  to  make  an  offer  at  a  future  date 
is  not  permitted  under  the  rule,  if  the 
infomudt  referred  to  in  Rule  14d-2(c) 
has  been  disclosed  by  the  bidder.  Again, 
miniimim  periods,  proration  and 
withdrawal  periods  under  the  statute 
and  the  rules  have  been  based  on  the 
assumption  that  an  offer  has  been  made 
and  is  outstanding. 

7.  Question:  Must  the  bidder  be 
prepared  to  receive  shares  for  deposit 
Immediately  bom  and  after  the  date  of 
commencement  or  may  the  bidder 
indicate  that  no  shares  will  be  accepted 
for  deposit  until  a  state  or  federal 
regulatory  approval  has  been  obtained 
or  some  other  condititm  has  been 
fulfiUed? 

Response:  The  bidder  must  be  willing 
at  all  times  during  its  offer  to  accept 
shares  for  deposit  In  order  to  have  an 


offer,  sacority  holders  must  lie  in  a 
position  to  accept  the  offer  or  tender  for 
acoeptanai^tfiroiigfaout  the  period  of  the 
off*.  Afali,  Biany  of  dia  time  periods 
rriatliiglo  widufrawaL  miniuium  offer 
perioda  and  prafation  have  been  based 
upon  this  assumption.  Notwithstanding 
the  foregoiofi  however,  if  a  bidder 
expects  Aat  a  necessary  regulatory 
approval  will  take  a  long  poiod  of  time 
to  obtain,  die  bidder  should  disclose 
that  expectation  and  should  give 
adequate  notice  when  the  approval  haa 
been  obtained. 

&  Queetkuv  When  does  the  20di 
business  day  end  for  purposes  of 
computing  tta  minimum  tender  offer 
period  under  Rule  14»-1? 

Response:  Pursuant  to  Rule  14d- 
1(b)(7).  die  20di  business  day  ends  at 
twelva  midni^t  eastern  time  on  the  20th 
business  day  and  the  offer  must  remain 
open  contimioualy  until  at  least  that 
time.  Accordingly,  bidders  may  not 
indicate  that  afaares  must  be  deposited 
prior  to  i3b»  dose  of  business  on  the  20di 
business  day,  since  at  that  time  the 
minimiini  poiod  has  not  run.  Bidders 
who  wish  to  avoid  die  inconvenience  of 
providing  facilities  for  the  deposit  of 
shares  after  normal  business  hours  may 
extend  their  offws  into  the  day 
following  the  20th  business  day. 
Naturally,  offers  which  extend  more 
than  20  business  days  and  which  are  not 
otherwise  required  to  be  open  as  a 
result  of  other  provisions  of  the  rules 
may  be  terminated  at  any  time  during 
the  day,  but  the  time  and  procedures 
relating  to  deposit  of  shares  prior  to 
termination  must  be  clearly  described  in 
the  bidder's  tender  offer  materials. 

9.  Question:  Assuming  that  a  bidder 
has  made  a  public  announcement  with 
respect  to  a  cash  tender  offer  which 
contains  the  information  referred  to  in 
Rule  14d-2(c)  and  within  five  business 
days  files  and  contemporaneously 
disseminates  its  tender  offer  materials 
in  compliance  with  the  other  provisions 
of  the  rules,  does  the  20  business  day 
minimum  period  referred  to  in  Rule  14e- 
1  run  frxim  die  date  of  the  public 
announcement  or  the  later  date  of  filing 
and  dissemination? 

Response:  The  20  business  day  period 
commencea  on  the  later  date  of  fiUng 
and  dissemination.  Under  Rule  14d- 
2(b)(2)(i).  die  date  of  commencement  is 
detenidned  by  the  date  Information  is 
filed  and  disseminated  to  security 
holders.  Throu^out  the  rules,  the  date 
of  commencement  and  die  date  of  first 
pubUcation.  sending  or  giving  are 
synonymous.  Accordingly,  die  reference 
to  ftat  publication,  sending  or  giving 
referred  to  in  Rule  14e-l  also  refers  to 
the  date  of  commencement  as 


deterahied  ondra  Role  HA-2.  Sea  Rida 
14d-lCB). 

10.  Quettioa:  If  a  8ub}act  company 
makea  a  reoonmiendatioa  wdiidi  would 
requirt  the  filinri^  Schedule  MD-Opdor 
to  the  lapse  of  tan  business  days 
following  commencement  of  die  bidder'a 
offer,  muat  a  response  be  given  to  Il«n 
4(b)  of  Schedule  14D-0  even  diough  die 
subject  company  la  not  yet  required  to 
take  a  position  with  respect  to  the  ofEer 
under  Rule  14a-2? 

Response:  Item  4(b)  and  all  other 
items  of  Schedule  14D-0  must  be  fully 
answered.  Rules  14d-0  and  14e-2 
operate  independendy.  If  a  subject 
company  takes  actions  which  invoke  the 
provisions  of  Rule  14d-e.  it  must  comply 
with  all  requirements  of  that  rule,  even 
though  die  ten  business  day  period 
under  Hule  14e-2  has  not  yet  expired,  ff 
this  compliance  also  satisfies  the  later 
requirements  imposed  by  Rule  14e-Z,  a 
subsequent  filing  will  not  be  required.  In 
any  event  however,  it  should  be 
recognized  that  once  a  Sdiedule  14D-9 
has  been  filed  it  must  be  updated  to 
reflect  material  changes.  See  Rule  14d- 
9(b). 

Accordingly.  17  CFR  Part  241  is 
amended  by  adding  this  release  thereta 

By  tlie  Commission. 
George  A.  wtw«i.wi«m««« 
Secretary. 
Marcli  8.  WBO. 

(PR  Doc  aS-7SU  Piled  >-l»«e  MS  UBl 


DEPARTMENT  OF  ENERGY 

Fodwil  EiMrgy  Raguiatory 
Comnwilon 

18CFRPart274 

[Docket  Na  RMiO-IS;  Order  Na  6S^] 

Minimum  FHnoRoquirafnonts  For 
AppHcttiOM  to  Jurtodlcttonal 
AgonciM  for  DotormlnaUona  of 
EHgMHy  for  Vortoua  CatagoriM  of 
Natural  Qoa;  Ordor  Granting  in  Part 
and  Danying  In  Part  Rahaaring  of 
OrdaripaM 

AOCNCV:  Federal  Eneigy  Regulatory 
Commission.  DOE. 
action:  Order  Granting  In  Part  and 
Denying  In  Part    

SUMMAinr:  This  Order  grante  in  part  aa 
well  as  denies  in  pari  two  applications 
for  rehearing  of  Chtler  No.  85  (Docket 
No.  Rh^BO-lS,  45  FR  3890.  January  21. 
1980).  Order  No.  85  provided  final 
regulatiena  for  minimum  filing 
requirements  for  applications  to 
Jurisdictional  a^ndes  for 
determinations  of  eligibility  for  varioua 


categories  of  natural  gas.  Thia  ordar 
responds  to  the  petitiras  for  rehearing  of 
Order  Na  65  by  clarifying  that  a  search 
of  Jurisdictional  agency  reccwda  does  not 
necessitate  a  saareh  of  all  reg(»da  which 
contain  aimilar  data:  clarifying  diat  an 
applicant  may  satisfy  his  search 
requiremanto  by  using  data  compiled  by 
professional  services;  clarifying  that  the 
applicant  may  refy  on  true  and  correct 
copies  of  production  reports  in  die 
oompames  files  and  filed  %vith  the 
Jurisdictional  agency  for  purposes  of 
|274J08(aK4Ki). 

In  addition,  diis  order  amends 
f  274.208(aK9)  to  require  the  applicant 
seeking  a  stripper  well  determination  to 
submit  production  reports  for  each 
completion  location  for  (1)  die  90-day 
production  period,  aira  (2)  the  12-month 
production  period  establishing  the 
maximum  efficient  rate  of  flow  (if 
applicable). 

EFPBCJm  date:  February  29. 1980. 
PON  nmTHBi  iNFomiATiON  contact: 

Qaience  Buiris.  Office  of  General  Counsel 
Federal  Energy  Regulatory  Commiaaion. 
Room  8106nA.  825  NorUi  Capitol  Street, 
NE..  Washington,  D.C  20428,  (202)  357- 
8161, 


or 
Thomas  P.  Gross.  Office  of  the  General 
Counsel'  Federal  Enei^gy  Regulatory 
Commission,  Room  4102-^  825  North 
Capitol  Street  NE..  Washington.  D.C 
20426,  (202)  357-8028. 
February  29. 1980.  * 

On  January  4. 1980.  the  Commission  in 
Order  No.  65  (45  FR  3890.  January  21, 
1980)  issued  Final  Regulations  (effective 
February  4, 1980)  for  a  minimum  filing 
requirements  for  applications  to 
Jurisdictional  agencies  for 
determinations  of  elibility  for  varous 
categories  of  natural  gas.  The 
Commission  has  received  two  timely 
petitions  for  rehearing  of  Order  No.  65 
from  TennecO  Oil  Company  (Tennecp) 
and  from  PennzoU  Company,  General 
American  Oil  Company  of  Texas,  and 
Texasgult  Inc.  (collectively  Petitioners). 

In  their  petitions  for  rehearing. 
Tenneco  and  Petitioners  object  to 
certain  aspects  of  the  record 
requirements  imposed  in  the  final 
regulations  ivomulgated  hi  Order  No.  65. 
Sections  274.202.  274.203.  and  274.208 
establish  the  filing  requirements  for  new 
natural  gas.  from  new  onshore 
production  wells  and  stripper  well  gas. 
respectively.  These  sections  (spedfically 
if  274.202(e).  274.203(f)  and 
274.206(a)(10))  require  the  applicant  to 
state  undl^  oath  diat  he  has  made,  or 
caused  to  be  made  a  diligent  search  of 
all  records  which  are  reasonably 
available  and  contain  information 
relevant  to  the  determination  of 
eligibility.  The  applicant  is  further 


required  to  descrtiia.  nndar  oath  tha 
search  made,  die  records  reviewed.  Oa 
location  of  the  reoorda,  and  a 
description  of  any  records  which  dia 
applicuit  believes  may  contain 
information  relevant  to  the 
determination  but  wUdi  he  has 
determined  are  not  reasonably  available 
to  him.  Petitioners  state  diat  me 
document  seardi  reporting  requiremento 
in  these  sectioid  are  vague, 
unreasonable,  onerous,  awl 
unnecessary.  Petitionera  request  the 
C(Hnmission  to  predsefy  define  wdiat 
information  is  required  and  to  limit  die 
search  and  reporting  requiremento  to 
information  ti^t  is  absolutely  necessary. 

The  Commission  believes  diat  the 
document  search  and  reporting 
requiremento  under  diese  sections  of  the 
regulations  are  necessary  and  diat  Ae 
search  requiremento  are  sufifidendy 
narrow  to  restrict  die  search  to  relevant 
information.  These  regulations  limit  die 
search  requiremento  to  records  ntdiich 
are  reasonably  available  and  which 
contain  information  relevant  to  the 
determination  of  eligibility.  These 
requiremento  are  necessary  to  insure 
that  the  applicant  has  discovered  and 
presented  to  the  Jurisdictional  agency  all 
information  whidi  suj^iorto  the 
application,  as  well  as  information 
which  does  not  support  the  application. 
Moreover,  it  is  impossible  to  (tesignate 
in  the  regulations  the  specific  documento 
which  must  be  searched  because  diese 
documento  will  vary  with  the 
drcumstances  and  history  of  each  welL 

In  ito  petition  for  rehearing  Tenneco 
requested  that  die  Commission  clarify 
that  the  record  search  requiremento 
imposed  in  Order  No.  65  do  not.  in  all 
instances,  necessitate  a  search  of 
Jurisdictional  agency  records.  Tenneco 
states  that  it  would  be  an  extremely 
burdensome  task  to  search  agency 
records  in  every  case.  Accordingly, 
Tenneco  requesto  diet  the  search 
requiremento  be  darified  in  the 
following  manner. 

First.  Tenneco  requesto  that  the 
Commission  clarify  that  a  seardi  of 
Jurisdictional  agency  records  does  not 
necessitate  a  search  of  all  records  which 
contain  similar  data.  For  example. 
Tenneco  states  that  data  obtained 
throu^  a  seardi  of  production  records 
may  eliminate  die  necessity  to  seardi 
tax,  royalty  or  other  records  containing 
similar  data. 

The  Commission  agrees  diat  a  search 
of  all  Jurisdictional  agency  records 
contahiing  similar  data  is  not  necessary. 
The  applicant  need  not  search  each  type 
of  recOTd;  instead,  the  applicant  should 
initially  determine  vtdiidi  Jurisdictional 
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ftfii  lift  Lilt  dMs^snfl  W0I  muBK^  ws 
tabteyMBt  woof<!  ■earA  «iliiijfti|||y.1f 
die  reoe>«b  HMi'dbed  do  BUijBU«ifli<te 
tatoBDatiOB  loa^tt.  ^M'snttoBiim^t. 
of  ootme,  condcR!t  a  leaita  jof  vMWoind 
raoorda. 

Second, 'Tanneco  states  that  fhe 
f-ftrnftiiaaton  ahmild  Bliminate  a  search 
of  jurisdictional  .agency  lecotds  where 
the  information  ^available  in  those 
records  is  ffbtyinnhlw  t>«»«H^  a  more 
accessible  and  oonvenienlaouzce.  la 
dioae  caaes  where  the  appBcant's 

teCffrdl  ftnP*fl^"  thl*  fam»  <n>nrmnHnn  a« 

ttia  jHEiadictional  agency's  nieords, 
Tenneoo  states  thai  the  search  of  ihe 
Inrisdictional  ageiu^'s  zecards  would 
not  jeveal.any  additiMial  information.  In 
other  cases.  Tenneco  states  ihat 
applicants  aheuld  be  .allowed  to  rely  on 
infoontftion  p^«i)r<l*H  btam  public 
recasds  hg  certain  ■assodatiims.and 
professional  services. ' 

The  CsaiaiBak>Bibelie«es  that  an 
applicaaitshotdd  bear -the  leaponslUbty 
of  searcUvf  coovmi^  -and  jurisdiotional 
agency  ffeooBds  which  asesttsaonably 
avaHi^aad  wihioh  oiay  Dsntain 
inforMtoi  which  is  aeaaoBebly  related 
to  the  determination  of  cJigiUyty- "hn 
some  cases,  the  teootds  maiatained  by 
the  lurfadictional  agency  Mv-oo^es  of 
the  oompaa^s  sBcrnds  wUch  wen 
submitledhy  the  oeapany 'itaeU.  and 
contaiB  ne  additional  iaimmatian  not 
already  availafcOe  to  4he«oiapaay.  In 
such  cases,  ifae  CoBaadsaiaB  does  not 
expect  the  applicant  to  search  the 
'}urisdk:tiand  Kgency's  raooidl  as  loog 
as  the  appUoaat  has  so  Toasoa  to 
believe  Ami  in  adkUtian  to  .eopies  «f  Ifae 
applicsant's  own>reoerds.  However,  a 
search  of  the  jwrieriirtiwial  <gaacy'« 
recoeds  may  be  aeoesaary  for  Ihe 
applicant  to  verify  that  thejnriadictiQoal 
agency's  leooeds  are  infaot  identiciJ  to 
the  con\pany%  recotds. 

The  CoBunisaion  recognises  that  in 
many  cases  ^  appHcaattnay  sstiafy 
his  search  requirements  bysalying  on 
data  compiled  by  piofBsaionalaBnrices, 
provided  tfiat  the  appUcani  has  a 
reasonable  basis  for  csaofaidiBgifaat 
sudi  service  ixovides  aDoacaAe, 
complete,  and  pcedse  hdhmaalBim.  If  die 
appUcanl  selies  on  soch  aenriaaa,.he 
must  identify  the  service  he  has  used 
and  qiecify  the  particnlar  location  of 
such  infacmation  by  volume  and  page 
number,  or  other  appropriate  mBans.  in 
any  case,  the  applioaot  retains 
responsttiibty  ifar  safamittiBf  aocorate 


mwfthHtkKi 


I  CovcnttaKX  W. 

Bryaa  S  Conpuy:  Tobta  RmmrIi.  be;  and  Masoo 


tf  so  peiBiWwi  wy  toB  pnsi 
agency,  summutes^wKfe' 
Tenneco  states  ftat  l^pr^feeHoB 
reports  tBd'K^lfr  'me  fu^isSufluun 
agency  mvy  %e  coffies^f  ^oSBOtton 
reports  in  me  oompasgT'S  flies,  #Bd 
requests  ftat  ^e  OuBrndsrioB-dla^^r 
that  an  appiioeBtiBay«^«Blnie«ad 
correct  copies  of  reports  ffled<withdM 
jurisdiction^  agency. 
Seolion  ZM  JOS  eelABshes  the  IHiag 

requirements  for  ilripper  wi^ 
applications.  Secfioa  OTaBO(a9H9(Q 
requires  tfie  applicant  to  sabmit 
protfocfion  teoords  for  tut  12  months 
ending  on  the  laet  day  tif<lwW-day 
production  period  upon  WUdh  Ae 
application  is  based.  Certain  other 
records  may  be  used  if  the  jnodnctiim 
records  are  AOt  availabla.  In  either  case, 
the  applicant  may  aubmit  summaries  of 
sudi  cacasds  if  so  j>eEn^tAd  by  the 
Jurisdictional  agency.  The  CommisaiftB 
agrees  that  Ifae  app^cadt  may  aaliefy  Ifae 
fiUng  requirement  under 
i  274.20e(a)(4Ui)  by  using  copies  of 
production  reports  in  flie  company^ 
files  if  siidi  copies  are  Irue  and  correct 
copies  cflfae  Imports  on  file  with  the 
jiirisdictional  agency. 

Sections  Z74.203(e)(l),  274.206(a](3). 
and  274J06(a](i4  refuire  the  afipUcant  to 
submit  iest  results  for  weDsilrfUed  into 
reservoirs  oo  .old  DCS  Jaases  jifior  to 
July  Z7, 1II7B.  If*"'**'"'""  efficient  rate  df 
flow  test  results  lor  stripper  wells,  and 

{>roduction  records  lor  each  completion 
ocation  penetrated  by  a  stripper  well 
respectively.  Petitionera  request  (hat 
these  sections  be  amended  so  as  to 
require  tfie  applicant  to  submit  only 
sworn  affldaidts  as  to  the -contents  df 
these  tests  and  records,  and  not  die 
actual  test  resiilts  and  records 
themselvet.  The  Commlsiion  believes 
that  the  actual  test  results  and  records 
should  be  available  to  the  Jurisdictional 
agency  and  the  Commission  so  that  such 
information  and  the  conclusions  drawn 
by  the  applicant  as  to  (he  meaning  of 
sudi  titformation  may  be  verified. 
Therefore,  applicants  are  required  to 
submit  copies  of  (he  actual  lest  residts 
andrecccds. 

Section  Z74.20e(a]f9)  requires  an 
applicBirt  seeking  a  determination  of 
eligibility  for  a  stripper  well  to  stdnntt 

f>rodiiction  records  tor  each  ooimNetion 
ocation  peuetisfted'by'flie  weH  bore  if 
the  ¥rell  is  a  rnnK^e  completion  weH. 
These  records  are  necessary  to  verify 
that  the  total  production  from  all 
completion  locattons  does  ncrtaxceed  an 
average  of  tK)Mdf  per  ilaylor  fhe  tO  day 


tofonaation  on  Ifae  12  moodi  pnio4«a 


prododtiflni ^ 

prodoCuDB  ■VMQT.'iiTeipacBTe  CB 
correrit  jPooBCflon*  Becaase'toe  reievaai 
period  dfjaouiajfloBis  me«9  a^y 
quauij^ug  per Itftt  asm  vie  IZmoinh 
period  on  adddi  the  maxhnnm'cfficietft 
rate  of  flowisbqefl.  jf -ygaicrtaB,  ^ 
production  racsoids  ibonld  Im  aubndtted 
only  for  lfaQaejMriDda.11ierefuiii, 
1 27«J044(9)1s2Mh«  amended  to 
reqniie  the  appHcanttostdmilt  the 
prodaefion  records  in^  for  dwn  day 
quaKfyliig  period  and  tor  Ifae  12  viofldi 
period  oft  Whidiihe  majdoramafBcient 
rate  of  flow  Is  tMMed.  ff  applicdUe.  This 
amendment  rdUeves  a  Ofiqg  reqidremeat 
andls  Ihnfliidxig  made  effective 
immeAete^  ivtm  segard  to 
Jurisdictional  t8eni;y  deterndntfUons 
whidh  li«ve  not  yet  liecome  final  tmder 
I  ^81,202  as  df  me  day  before  die  date  of 
issuance  of  dds  wder. 

me  t^Hii^Bamsw.^wHH 

(A)  To  the  a^etent  not  granted  above, 
the  petitions  for  rehearing  afikder  No. 
65  are  denied. 

(B)  Order  No.  65  is  clarified,  as  set 
forth  above:  and 

(C)  To  the  extttut  granted  above,  the 
petitions  for  rdiearing  of  Otder  No.  66 
areyaatadandthe  final  n^ilations 
amended  accwdingly,  effective  as  set 
fortii  above. 

(Natural  Gas  Policy  Act  of  187a  il5  U.S.a 
3301  et  8eq.\,  Department  nf -Energy 
Organization  Act  (42  U.S.C  7101 9Heq\ 
E.0. 1200a  42  FR  4«267] 

In  consideration  of  the  foregoing. 
Subpart  B  «r  Part  ««<aiaptor  i  erTMe 
18.  Code  of  Federal  E4golations.is 
amended  as  set  1ar(h  below,  effective 
immediatefylw  all  jurisdictional  agency 
determinations  Whidi  have  not  jr0t 
become  final  mder  S  275.202as  of 
February  2Q.  ma  l^ese  rules,  as 
amended,  are  find  regidations  with  the 
exception  of  paragraphs  (b),  {€\  and  (d) 
of  1 274aQMHfakA  arill  ssnaiBasiiatorim 
rules  until  further  notice. 


Bythed 
KMUMthF.Phab. 
Secretary. 

1.  Section  274JQita)  is  ^amended  by 
strikii)g  outaobparagraiph  (9)  and 
inserting  the  foDowiiig  ia  lieu  fiieiao£ 


9274.206 

(a)  Applicdthnfbr  determination. 
•  •  • 

(9)  If  die  w^  is  a  midtUle  comirtedon 
well,  prodndfibn  recotds  rar-eadi 


compIeUon  location  penetrated  by  die 
wellbf^ 

(i)  For  die  90-day  productlmi  period  oa 
which  lie  ai^cadon  is  based;  and 

(ii)  For  dto  12  moodi  pnlod  on  whidi 
the  mayiiftum  efficient  rate  of  flow 
presumption  is  based,  if  applicable. 


(nOoe. 


DEPARTMENT  OF  HEALTIi 
EOUC^mON.  AND  WELFARE 

Food  Mid  Onig  AdmlnMralioii 

21CFRPart14 

Advlaoty  CoMMnMMs  PmmI  on  Rovltw 
of  Oral  Covlljf  Drug  Produdig 
I  amanmons  vvnacnon 

AOCNCV:  Food  and  Drug  Administration. 
ACTION]  Ccrirection. 

•UMMAtv:  In  FR  Doc  80-1912,  appearing 
at  page4353  in  die  Fadenl  Ragistar  of 
Tuesday.  January  22, 1980,  in  Ou  firat 
column,  the  amendatory  l^ggunge  is 
changed  to  read  "Part  14  is  amended  in 
i  14.100  List  of  standing  advisory 
coaunittee$  by  deleting  paragra^ 
(c)(14)(i)(6)  and  maridng  it  "Reserved." 


inON  CONTACT* 
Ames  mack.  Federal  Register  Writar** 
OiBce  (HFC-11).  Food  and  Drag 
Administration.  Department  of  Healdi. 
Education,  and  WefCsre.  5600  FIshen 
Lane.  RockviUt.  MD  20857.  aoi-4«»- 
2904.     j 

Dated:  Match  a^Uaa 

William  F.Rsadelph. 

Acting  A$$ociata  Coauniuionerfot 
Heguiatcij  Affairs. 

(PRDoG.».7B«PB*dl 
BSJJNO  oeoc  411 


21 CFR  Part  510 

New  AnkiMl  Oruga; 
Dawtioil  of  SpoMor 


t  Food  and  Drug  Administration. 
action:  Final  rule.         

OUMMAliv:  Hie  Food  and  Drug 
Administration  (FDA)  amends  die 
animal  drug  regulations  to  delete  die 
sponsor  «itry  for  National  Laboratories 
Corp.  based  on  Its  merger  into  die 
parent,  American  Hoedist  Corp. 

ipracmm  OATK  March  11, 198a 


Robert  &  Bri^iam,  Bureau  of  Veterinary 
Medicine  (HFV-238).  Food  and  Drag 
Adndnlslration.  5800  FIshen  Lane. 
Rockvill^.  MD  20857. 901-443-8248. 


;  National 
Laboratories  Corp..  Kansas  Qty.  MO 
64108.  had  been  sponsor  of  sevoal  new 
animal  drag  applications  (NADA's). 
Those  NADA's  had  either  been  die 
subject  of  diange  of  sponsor  or 
wi Adrawal  of  approval  actions. 
Inadvertendy,  die  sponsor  entry  had 
never  been  deleted.  At  the  request  of  the 
parmt  fom,  tte  regulations  in  21 CFR 
51OJ0O(c)  listing  qionson  of  approved 
NADA's  are  amended  to  delete  the  entry 
for  National  Laboratories  Cmp. 

f  510A00   (Amendedl. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stet  347  (21  U.S.C  380b(i)))  and  under 
audiority  delegated  to  the  Commissioner 
of  Food  and  Ehrugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  die  Bureau 
of  Veterinary  Medidne  (21  CFR  5.83), 
1 810.800  Mimes;  addresses  and  drug 
labeler  codes  of  sponsors  of  approved 
appiications  is  amended  in  paragraph 
(cKl)  to  delete  die  entry  for  "National 
Labcnatories  Corp."  and  in  paragraph 
(c)(2)  to  delete  die  entay  fw  "011811." 

Effective  date.  This  regulation  shall  be 
effective  March  11, 198a 

(Bee  512(i).  82  Stat  347  (21  U.S.C  3eob(i}).) 

Dated:  March  4, 19ea 

LsoaCBnBdc. 

D^mty  Associate  Director,  for  Surveilicmce 
and  Compliance. 

pa  Ooc  «»-72H  fflad  S-4IMg(  •«  anq 


OEPARTMENT  OF  THE  TREASURY 

bitamal  RavamM  Sarvico 

26  CFR  Part  31 
[TA  78821 

Employmant  Taxat;  AppNcabla  on  and 
Altar  January  1, 1955;  Submitslon  of 
vopiaa  Of  varmn  wimnoMHig 
Enmpllon  CaiUflcatoa  to  tlw  Intarrari 


n  Internal  Revenue  Service, 
Treasury. 

action:  Final  regulations. 


f.  This  document  provides  final 
Employment  Tax  Regulations  which 
require  employen  to  submit  copies  of 
certain  employee  withholding  exemption 
certificates  to  die  Internal  Revenue 
Service.  The  final  regulations  reflect 
several  changes  in  die  position  of  die 
Internal  Revettue  Service  with  reqiect  to 
required  submisston  of  copies  of  these 
certificates  and  provide  die  public  widi 
needed  guidance. 

OATit:  The  amendments  are  effective 
widi  respect  to  withholding  exemption 


certificates  received  by  an  en4>loyer  on 
or  after  ^ril  1. 1980. 


WUliam  E.  Mande  of  die  Legislation  and 
Regulations  Division.  Office  of  ttie  Chief 
Counsel  Internal  Revenue  Service,  llll 
Constitution  Avenue  NW^  WasUi^tan. 
D.C  20224,  Attention:  CXHILT. ; 
3459. 


Background 

On  October  a  1979,  dm  Federal 
Register  published  propoaed 
amendments  to  die  Eaqiloyinent  Tax 
Regulations  (28  CFR  Part  31)  under 
sections  3401  and  3402  of  die  Internal 
Revenue  Code  of  1954  (44  FR  57940).  tlie 
amendments  were  propoeed  in  order  to 
set  forth  the  drcumitanoes  under  a^di 
employen  must  submit  copies  of 
employee  withholding  exemption 
certificates  to  the  btemal  Revenue 
Service.  After  consideration  of  all 
comments  received  in  response  to  the 
notice  of  proposed  rulemsJdng  and  at  a 
public  hearing  held  on  January  4. 1980i 
amendments  to  the  regulations  era 
adopted  as  set  forth  in  this  Ttaasury 
decision. 

Explanation  of  Provisions 

The  notice  of  proposed  rulemaking 
provided  for  submission  of  a  copy  of  a 
withholding  exemption  certificate  if  die 
total  number  of  withholding  exenqitlons 
claimed  on  the  certificate  exceeded  9  or 
if  die  certificate  indicated  diat  die 
employee  was  claiming  a  status 
exempting  him  from  withholding.  Some 
employen  diat  employ  part-time 
employees,  such  as  students.  Ki^ch  tend 
to  have  a  hi^  rate  of  turn-over  and 
which  often  claim  a  status  exempting 
diem  from  widiholding  expr«Med 
concern  about  the  administrative 
burdens  of  submitting  oqiies  of  all 
exempt  status  certificates  as  required  by 
die  proposed  regulation.  In  response  to 
diis  concern,  the  proposed  requirement 
is  modified  by  diis  Treasury  decision  to 
provide  that  a  copy  of  the  withholding 
exemption  certificate  that  indicates  the 
employee  is  claiming  a  status  of 
exemption  from  witUiolding  is  not 
required  to  be  submitted  it  at  dw  time 
the  certificate  is  received,  it  is     -   ■-  ■ 
reasoitably  expected  diet  the 
en^iloyee's  wages  bom  that  employer 
will  not  then  usually  exceed  $200  per 
week.  It  is  felt  that  this  change  will 
allevtate  some  of  the  burdens  that  the 
proposed  regulation  would  have 
imposed  on  employers. 

A  number  of  persons  suggested  diat 
the  proposed  angendmenta  be  modified 
to  require  sutmdnton  of  certificatas  only 
adien  the  number  af  widiholdiBg 
exemptions  claimed  on  the  cer&cate 


ml  iMMdiiiuUwch  la.  ipoy  mmndMm^tii^tmi 


fil^prf  9m^mf  J  Voi  46,  We.  4B  f  I\iegd<y,  March  tl,  MBQ  /  Rates  and  ItagakflcM         mgr 


lolByKBvtIlae 


•bil%^ 

to  marilor-ffgnf^*— **  in  ■&>« 
wiflriUWIta|g«««  wUla  Jui^piQg  tiM 
burdens  plsced  on  employers  as  small 
as  possible.  Uhm  hum  nnnnliiieil  ihat 
more  sophisticated  criteria,  such  as  the 
graduated  submission  suggestion 
describedM  lUs  fuWMfl^  woiiU 
impose  an  exujaaiM  ihasrimi  on  tumg 
emplofHS  «ad  haw  ^henibn  iwen 

rejected. 
A  OBBkar  of  fosoBS  sahauttipg 

I  oonaem  about  the 
i-thatwauUbe 
-the 

that  copies  af  naalifinin  noeifed  eHer 
October «.  Hm.  be  nhnittsd.  in  Older 
to  allevialB  Ibis  hvden.  thefHipasad 


of  copies  ieaeiwed«n  or  afte  April  1. 

isea 

Evahmieaaf  tiie  effectiveDesscf 
these  regulations  will  be  based  on 
comments  received  from  members  of 
Ccmgress,  offices  within  Treasury  and 
the  Intonal  Revenne  Service,  e^er 
government^  agendes,  State  and  local 
govemments.  and  diepAlic.  Tliese 
regniatfaBS  wiB  ta^ose  sew  reporting 
Ana -feooNuceepiiig  re^vlFemefiis  wnicn 
are  neceasniy  farqwe  eBeUtlye 

■Hminialmtiiiii  and  CUDeCHon  Ol  BBCOBM 

taxes  wftHMM  uom  an  enqnoyee  s 
wages  on  ttie  basis  of  te  wi4dtc^£ng 
exmipnon  ceroncsic 


Draflii«i 

The  priBCfpdafUthoreff  4iese 
regulations  is  Wtmam  E.  Mantle  of  (he 
L^latien  MidHegulBlfaMsPhrisionof 
the  Offioe  61  OA'AOfm&A,  htetiMl 
Revenne  Oeivioe.  Howevss.  penonnel 
from  other  offices  ^'Hie  linemal 
Revenoe  Service  and  neasury 
Departeient  partidpated  in  de  velophug 
the  TegTuatlonSi  boni  on  nisfttei's  tli 
substance  and  style. 

Adc^ian  cfameDdmeota  to  the 
regulations 

The  EmjiloynentTax  Rep^tioas  tM 
CFR  Part  YI)  SIS  ensended  as  fcllews: 

Par^paph  1.  Section  il  J«nte)-1(b) 
(relating  to  nvmier  c(  wMHMivng 
exempttefls  laatiiiedj  is  amended  by 
delethig  the  last  two  sentences  and 
inserting  in  lieu  thereof  Ihe  feAowing 
new  sentence: 


to  iiiqiilMf"i'rf«lsiln«rfcflpies.af 
certahi  srirtilwiMiM  otsmH— 
certiflcateslg  Ae  JSnaiwat  Bmwme 

Service,  sea  IW  i1«Bfflt?)-J<gl- 
•       •       •       •       • 


sectioB  may  bftjuhniittad««iMar  and  lor 
shorter  reportiag  periods  flian  a 


'AMriw.^sDdiMsei  the 
aq>lo|ia^Uls«ftiidt  *»Mpies  tp  Oie 
sendoa  caoler  lAen  Aw— a^iyer 
woda  fDe  a  VjPcm  to  orWlB  and  shall 
inchide  widi  ns  Jidbaduion  a  JtalflBuui! 
showing  tha  ea^lojwf  s  name,  address. 
enq>loyer  identmcatlDn  mmdier.  and  die 
nomber  of  copies  df^wlffihidding 
tMnatae  iahaiinad. 


in  lien  theraafibe  i 

sentence,  and  by  adding  Aefcrflowigg 

new  paragraph  (g)  imnedMny  wler 

para^vfiiYf): 


je)  Jmalid  withhoUag  tatemiptiaa 
certifw&taa.*  '  *  T3»is  paragnaph 
applies  OB^  with  sespeot  to  wifthoUhQ 
exei^tien  oertifioatas  seceived  by  aqr 
empl^w  after  yij  2B,  VOn. 
*       *       *       •       i> 

(g)  SutmisMwn  afcertaht  mritUtolding 
certipaMBt    (1)  Cmmralath.  As 
employer  shaH  siAodl.  ia  aooardanoe 
with  paragraph  (g)M  af  this  sedHon.  a 
copy  ef  a^y  fvithholding  exesapticm 
certificate  which  is  received  from  the 
employee  during  the  reporting  period 
(without  xMExd  to  the  date  it  Is 
efifectivel  If  (he  employee  is  employed 
by  that  employer  on  the  last  day  of  the 
reporting  period  and  if — 

(i)  The  total  number  oT  withholding 
exempfions  \WIuiIu  uie  meaning  of 
section  a^BtfKl)  And  the  regulations 
thereunder)  daimed  on  the  certificate 
exceeds  9,  or 

(ii)  The  certificate  indicates  that  the 
employee  claims  a  status  exiaapUng  iie 
employee  &t>m  withholding,  and  the 
exception  provided  by  paragraph  tg)(Z) 
of  tiiib  aactioa  ioes  not  apply. 

[t\Bxc0pUon.  Aeafiy  ofihe  rertitinaie 
shall  nofbe  joabmittad  nndar  paragraph 
(g)(4J|iij  of  Ais  section  if  Ihe  employer 
reasona'bly  expects,  at  the  iime  4he 
certificate  is  received,  that  the 
employee^  wages  (under  ohapter  M  sf 
the  Code)  from  that  employer  shall  oat 
then  usually  exceed  laOB  per  week. 

\Sj  HUlBSfUl  SUlUIIISSAnf~~XU  '" 

gemral.  IW  wpoi<lBg  period  ts  a 
calendv^aarier.  Cs^ei  requind  te  be 
subnilted  wider  paragraph  \glKi\  of  this 
seoHea  shaH  te  aabaritted  at  the  tioM 
and  plaae<ar«ng  Fona  Mt  er  MIE  for 
the  repariteg  period. 'arFom  Ml-M  for 
the  laatnemikaf  Iheaepertiiig  poriad. 

in  ftoosadaBoe  «^  Mm  iaslraettoas  for 
the  fonn.  4a  traasHril  Ike  CDfies. 

(ii)  qption.  At  the  choioe  «f  <dM 
emplafwe.  capias  leqaiBad  4o  te 
subMWiiiiiiiiniiiHiilKiXH  of  lUs 


However,  in  no  event  shall  a  copy  te 
submitted  lalw  l—iiii<iiaitarlBag 
the  report  ra^rited  te  fjawftaattaa^er 
tte  calendar  gaarter  reportingpnlod 
under  subdlvMuu  fQ'OTfliii  puiagraim 

(8)(3). 

(iii)  Pint  report  Tte  first  submission 
of  copies  steM  teiladaa«onr«f  aay 
rrrtifinati  M^ptaad  ta  teaateilttad 

under  i p<pli<lMll  nf  thlf  SffriT- 

which  is  receivediy  tte  asoployar  ar  an 
afier  April  1. 19ea 

(<)Ol*ej  mUhhuUki^^xeBiption 
certificatea.  An  employar  ahaH  also 
stfbndt  a  copy  of  any  currently  effective 
wMflBMiMfaig  axBBipBon  uertlScate  \qx 

for  inspeCSoiq  upon  written  Te<iuest  cs 
the  IntBQial  flairemie  Denrice. 

(5)  Oampaftitfon  ofwHhhokHng.  Until 
receipt  of  written  nortice  from  nts 
Internal  Revenue  Service  tfiat  a 
certifteate.  a  copy  «f  widdi  -was 
subndMad  aaier  lUs  aeoiioB.  te 
defective,  ^iiai  <jsaiaca[le  is  effective  sbmI 
the  employar  AaiwMdMddxm  tte  boris 
of  tiM  atataaMtds-aniate  Itet 
certificate.  M4ba  talamal  ReveoM 
Service  tads  Aiat  a  «opy  of  a 
withholding  exemption  certificate 
submitted  contains  aigr  saateriaMir 
incorrect  statement  or  it  altar  written 
request  to  tte  enfUafee  lar  verification 
of  the  sUtements  on  tte  certiiicate,  fte 
Internal  Revenue  Sendee  determines 
that  it  lacks  sufficient  iafonnation  io 
detaBBine  if  4te  certificate  is  conact. 
and  in  either  event  so  notifies  the 
employer  in  writing,  tte  emiAoyer  shall 
then  consider  the  certificate  la  te 
defective  for  purposes  ^OMVudiag 
amounts  of  withholding.  The  employer 
shafl  prompfly  TDmish  the  employee 
wte  filed  the  defective  oerttficate.  tf  aSn 
in  Ills  employ,  wdfh  a  copy  of  the  written 
notice  of  tte  lutainal  Revenoe  Service 
with  respect  Io  Ite  oerffficate  and  may 
request  anottier  witiihdlding  exemption 
certfficate  from  tte  employee.  The 
employer  shrfl  Wlfldiuld  amounts  from 
the  employee  as  If  "ttie  employee  were  a 
single: 
(see 


afEsdlvat  Dtttmasl  aatesit  a  eopjr  of  ftaf 
new  aartfUcata  ff  laotdred  by«  and  ta 
aoooraanoe  wMu  uiispaiaiptBiRi  (^. 

(0)  vefnttUott  ej  esnfiofyet.  For 
purposes  of  Mds  paragiapli  M.  the  term 
enpioyer^  ineiades  any  tedividuu 
authorixed  by  tte  emp1<qrar  toraoelve 
%ritUuldIng  axaaqitfan  oeitiftcataa,  to 
mateiwttUioUiag  ai^patetfaas.  ar  to 
mate  p^woll  dIstribtttkaM. 

Pan  3.  Seetfaa  MMM(aH  (rdatfa^  to 
flwfiiiyaes  innirriag  no  jncaaw  tax 
tebilfty)  is  aawadad  by  daiatiag  tte  last 
two  shalaniius  iaunadiala^  before 
exanrie  (1)  aad  inaatfng  in  Hen  ttenof 
the  fcUowlngi 

%  31.3402(10-1 
IncoRia  tax 


*  *  *  For  rules  idatioig  to  hivalid 
withholding  axempftoB  certiflcates,  see 
8  31.3fQ2(f)[2H(^  and  for  rules  relating 
to  submission  to  (te  Jnlemal  Revenue 
Service  of  wifhholfing  exemption 
certificates  dairoing  a  complete 
exemption  fixm  vrittiholding.  see 
§  31.3«(l2(f)(29-l(g).  •  •  • 

This  Tnrasuiy  decision  is  Issued  under 
the  authority  contained  in  sections  tKA, 
6011.  And  7806  of  tte  Internal  Revenue 
CkKle  of  19M  98A  Stat  731;  20  U.S.C. 
6001;  I8A  SUt  732;  20  U3.C  0011: 88A 
Stat  917;  26  U.8.C  7605). 
lenmalCnrtB, 
CommiasioneroflateraalBevenue. 

Approved:  Febnuuy  as,  19W. 
Donald  CLBUdc 
AasktemtSecmtiuyofthe  T^eaaury. 

(FR  Doc  tO-MTtflfaSS-D 


DEPARmENT  OF  LABOR 

Occupational  Safaly  and  HaaKh 
AdministratkMi 

29CFflPart1M0 


emfdi 

employi 

ttetnew 


ascwssotly 


MantHlcatioN,  I 

RagutMon  off  PotandalOccupatkmal 

Carcino0ana 

AOBMCV:  Tte  Occupational  Safety  and 
Health  Administration  of  tte  United 
States  Dqiartment  of  Labor  (OSHA). 
Acnoip:  i^nal  lulei  coirection  to 
prean4>le. 

sumiAiiY:  OSHA's  new  standanl  for  tte 
identiQcation,  classification  and 
regulation  of  potential  occupational 
carcinogens  appeased  in  tte  Federal 
Registar  on  January  22. 1980  (45  PR 
5002).  Due  to  an  oveis^t,  the  following 
paragraph  covering  procedures  for  tte 
filiai  of  admlaiatsativa  stay  petitions 
waa  indwartsadp  nariUad  fraat  (te 
preamble.  The  purpose  of  Uris  oowecHun 


-  document  Is  to  add  flie  omitted 
paragn^ih. 

DATE  Requeets  for  administratiw  stay 
must  tesahiaittad  by  March  St  MOa 
FOR  Rmnm  ■PQumnpii  comAcr. 
Mr.  Jamias  F.  Foatn;  Depaitment  U 
Ubor.  OSHA,  Oaica  of  PBhlk:  Affairs. 
Third  Street  and  ConstituticHi  Avenue. 
N.W..  RoomN-flBil.  Washington.  D.C 
202ia  (2Q2n523-8151). 

wpn  wumnMN  apomiATiOM;  in 
Federal  RegJatwdnomaenHO-aosi 
appearing  at  4S  FR  M02  on  JKiuary  22, 
1980.  pnpe  A2B2  is  OQBrected  by  inserting 
tiie  iottowing  paragraph  alter  tte  first 
pasagraph  in  tte  first  coluan: 

Any  petitions  for  an  adnunistraiive 
stay  of  29  CFR  Part  1990— Ueotification. 
Classification  and  Rijgulatew  of 
Potential  Occupational  Carcinogens 
prior  to  judicial  review  must  te 
submitted  to  Eula  Mngh^nnj  Assistant 
Secretary  of  Labor  for  Occvpational 
Safety  and  Health.  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Later;  Room  S-2315, 3rd 
Street  and  Constitution  Avenue.  N.W.. 
Washingttm.  D.C  20210.  wifli  a  oopy  to 
Charles  Gordon,  Room  S-t004,  SOU 
U.S.  Department  of  Labor,  3rd  Street  and 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20210  and  must  be  received  no  later 
than  March  31, 198a  This  proceduie  is 
necessary  to  provide  time  Cor  the  agency 
to  consider  and  req>ond  to  any  petition 
in  advance  of  tte  effective  date  of  the 
.  standard. 

Signed  at  Wasliiegtoo.  O.C.  Jfaia  6tfa  day  of 
March.l98a 
Eula  BinglMBi. 
Astjstant  Secretary  of  Labor. 

(FR  D(c  10-7471  i>llMl»40«k  aits  am] 
BNXMa  coos  4S1S4MI 

Pension  and  Welfara  Benefit 
Progranta 

29  CFR  Part  2520 

Examptton  From  Raporting  and 
Diadoaura  Raquirareanta  For 
Apprenticeship  and  Other  Training 
Plana 

aqency:  Department  ofLater. 
ACTION:  Final  regulation. 

SUMMARV:  This  document  seU  forth  a 
final  regulation  containing  an  exemption 
fiom  tte  rqiorting  and  disclosure 
requirements  of  Part  1  of  Title  I  of  tte 
Employee  Retirement  Income  Security 
Act  of  1974  (tte  Act)  covering  employee 
welfare  benefit  plans  ttet  provide 
exduslve^  (1)  atpprenticeddp  training 
tenefita,  (2)  other  traioing  benefits,  or 
(3)  appienticeriiip  and  otter  taraining 
tenefits.  The  legtdatien  is  designed  to 


avoiQ  repoiUBg  1 

requirements  loat  naOepartmeirt  of 

Lsiborfflie  Department)  coBstdersiete 

unnecessaiy. 

KFncnvi  date:  The  exenpQon 
contained  in  fhls  n^gnlafion  will  te 
available  inmiedia^y  upon  pi&Kcalton. 
An  existing  exemption  aiwllable  to 
plans  providing  solefy  apprenticeship 
traliting  will  te  rescinded  May  9. 1980  io 
allow  administrators  of  such  plans 
sufficient  time  to  con^ly  vrilh  tiie 
exemption  contained  in  fids  regulation. 

KMnMTHDI  MFORMATION  COMTACT: 

Rotert  Doyle.  Pension  and  Wel£aie 
Benefit  Programs.  U.S.  Department  of 
Later,  Washingtoa  DlC  20216  (2CC;) 
523-7901  (not  a  toll-free  numter)  or 
Douglas  Wham.  Esq.,  Office  nf  the 
Solicitor.  U.S.  Department  oif  Labor, 
Washington.  D.C  20216,  (202)  623-9141 
(not  a  tdl-free  nnmbei). 
•uapLBKNTAiiy  mfcmmation:  On  ]une 
12. 1979.  notice  waspiiUiated  ia  the 
Federal  ResMar  (44  FR  33706)  that  Ite 
Department  had  under  consideration  an 
exemption  fi»m  the  reporting  and 
disdosure  requirements  of  Part  1  Title  I 
of  the  Act  for  apprenticeship  and  < 

training  plans  providing  certain  benefits 
to  partidpants  and  tenefldaries.  The 
Department  tes  considered  ftie  public 
comments  received,  which  geneEally 
supported  tiie  June  12  proposal,  and  has 
determined  to  adopt  the  proposed 
regulation  with  certain  modffications. 
Discussed  below  are  the  provisions  of 
the  regulation  and  tte  major  public 
comments  the  Department  received  In 
response  to  its  proposaL 

L  Description  of  tin  Begulalloa 

The  regulation  the  Department  Is 
adopting  is  applicable  to  plans  tiiat 
provide  exdusively  apprenticeship 
training  tenefits.  other  training  tenefits 
or  a  combination  of  apprenticeship  and 
other  training  benefits.  Under  tte 
regulation,  a  plan  providing  solely 
apprenticeship  tr^ning  will  te  exempt 
fix)m  all  die  reporting  and  disdoevre 
provisions  of  Part  1  of  TMe  I  of  fte  Act* 
so  long  as  the  administrator  of  the  plan 
files  with  the  Department  a  notice 
containing  certain  information.  Ite 
notice  must  fncly^V*  tte  name  of  tiia 
plan,  the  Enqdoyer  Identificatioa 


Under  the  ivpmtiog  ind  dtodorare  provision 
contiined  in  Pail  1  of  TKb  1  of  iM  Act, 
adBaMamton  of  caiplojrM  btMlll  plus  laMMlljr 
mint  flit  iiilfh  llii  niipiiliiial  ■  |iIm  (liiuiliSliii. 
■umufy  olaa  daaotetim  aiBBalaBMriL  asS 
•ummaqr  af  aaladal  ■adifioaUaaa  aa^  chai^M. 
Plxn  adminialBatiMiBaataiaoAaBiikaachslaa 
participuit  and  baoaficiBiy  witk  aaanaagrfJaa 
dMcription.  a  ttateoient  of  natadal  aodificaiiaaa 
and  cliangn.  and  a  Kunffiary  aaoaS!  report. 
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Number  (BIN)  of  dia  plan  spoDMr.*  dM 
n^nm  (rf  tfa*  irfan  adminlsMtor,  and  tha 
name  and  location  of  an  office  or  person 
from  whom  an  intereeted  indlvidaal  can 
obtain:  (1)  a  descr4>tion  of  any  existing 
or  anticipated  fotoie  course  (^  study 
sponsored  or  established  by  the  pUuo, 
including  any  prerequisites  for  enrolling 
in  sudi  course:  and  (2)  a  description  of 
the  procedure  by  which  to  enroll  in  such 
course.' 

An  employee  welfare  benefit  plan 
providing  exclusively  either  training 
benefits  or  apprenticeship  and  other 
training  benefits  will  be  exempt  under 
the  regulation,  so  long  as  three 
conditions  are  met  First  the 
administrator  of  such  plan  must  file  with 
the  Department  the  notice  described 
above.  Second,  the  administrator  must 
make  the  required  notice  available  iq)on 
request  to  employees  of  employers 
contributing  to  the  plan  who  may  be 
eligible  to  enroll  in  any  course  or 
program  of  study  offered  under  the  plan. 
Finally,  the  administrator  must  take 
steps  reasonably  designed  to  ensure  that 
the  information  contained  in  the  notice 
is  furnished  to  eligible  employees.*  As 
was  suggested  in  the  preamble  to  the 
proposed  regulation.*  the  administrator 
can  satisfy  this  third  condition  in  a 
number  of  ways  including  arranging  to 
have  employers  make  the  required 
information  available  to  employees  by 
mail  or  personal  delivery  or  by  posting 
the  notice  in  a  conspicuous  location  at 
all  job  sites.  In  appropriate  situations, 
the  administrator  coiUd  also  make 
arrangements  to  have  the  information 
required,to  be  in  the  notice  included  in 
publications  of  general  circulation  of 
employee  organizations  to  which 
participants  of  the  plan  belong. 


*Th«  iie«d  for  thU  requirement,  which  wu  not 
indikM  in  the  propoaed  resulation.  i<  explained 
fully  in  the  text  below. 

'Unlike  the  flnel  regulatioa  the  propoeed 
regulation  reqnired  that  the  notice  contain  ■ 
deecriptloa  of  the  ptooedures  by  which  an 
interested  individual  can  enroll  in  the  various 
courses  sponsored  or  established  by  the  plan.  The 
reason  for  the  change  In  this  requirement  Is  set  out 
in  the  text  below. 

'Under  the  terms  of  die  final  regulaUoii.  aa 
administrator  of  a  plan  providing  solely 
apprentioaeUp  traliBini  seeHng  to  use  the 
•xemptioa  mnat  also  take  stepa  iMSoaabiy 
^^if^  to  ensure  that  eligible  employees  reoehr* 
the  required  notice,  and  make  the  notice  available 
to  thoee  employees  upon  request  As  was  noted  ia 
the  preamble  to  the  proposed  regulatian,  theee  two 
condltioM  would  not  appear  to  be  appUcabi*.  !■ 
practioe.  to  (otetiy  sponsored  pleas  providing  solely 
■ppraatloeeUp  Iraiiring,  slaoe  persons  eligible  to 
I  appnattoaa  gaaerally  would  not  bo 
I  of  ooatrttNitlag  Mipioyva. 

•44FRSS7ailSS7ia 


n. 

A  Request  for  aa  Unconditional 
ExempUoa 

Meet  commentators  indicated  that  it 
would  not  be  difficult  ftx  plan 
administrators  to  comply  with  the 
reporting  and  disclosure  conditions  of 
the  exemption.  In  fact  a  few 
commentators  noted  tfiat  some 
apprenticeship  and  training  plans 
already  provide  participants  and 
beneficiaries  witfi  most  of  die 
information  that  must  be  hiduded  in  die 
required  notice.  A  small  number  of 
commentators  suggested,  however,  that 
the  Department  exempt  unconditionally 
apprenticeship  and  odier  training  plans 
from  the  reporting  and  disclosure 
provisions  of  Tide  I  of  die  Act  because 
in  their  view  the  conditions  of  the 
proposed  exemption  would  be 
burdensome  and  would  require 
information  to  be  reported  that  is 
already  reported  to  the  Department  and 
other  federal  agencies  under  other  laws. 

The  Department  has  rejected  the 
position  that  apprenticeship  and  other 
training  plans  should  be  granted  an 
unconditional  reporting  and  disclosure 
exemption  for  a  number  of  reasons. 
First  the  information  contained  in  the 
required  notice  is  not  otherwise  readily 
available  to  the  Department.  Second,  the 
Depcutment  believes  that  such 
information  will  be  useful  to  it  in 
carrying  out  its  responsibilities  imder 
the  Act  Third,  the  Department  believes 
it  is  important  to  ensure  that  interested 
employees  are  informed  of  the  existence 
of  courses  of  study  sponsored  or 
established  by  apprenticeship  and  other 
training  plans.  Fiiuilly.  since  the  notice 
must  include  only  liioited  information, 
and  in  light  of  the  many  comments 
supporting  the  proposed  regulation,  the 
Department  believes  that  complying 
widi  a  conditional  exemption  wUl  not  be 
unduly  burdensome. 

B.  Content  of  the  Required  Notice 

(1)  Employer  Identification  Number. 
Unlike  the  June  12  proposal,  the 
regulation  being  adopted  provides  that 
the  required  notic%includis  the  Employer 
Identification  Number  (EIN)  of  die 
employer  sponsor  of  the  plan.* This 


*Tbo  plaa  spoosor  is:  (a)  the  employar,  for  aa 
amplayao  banoflt  plaa  estabUahed  or  mahitalned  by 
a  siagle  emplmran  (b)  the  amployoe  orgaaixatioa. 
for  a  plaa  established  or  maiatatned  l^  aa 
employee  ofgsDixationi  or  (c)  the  aaaociatiaa 
coouBlttee.  Joiat  board  of  tmatooo.  or  aiaiilar  gRM9 
ol  lapiessBtatlves  ot  the  partiea  who  eetabllah  or 
■laiatala  the  plaa  for  a  ptaa  eetabUahad  or 
■■*'"»-«"~<  bjf  two  or  Bors  aaqiloyers  or  Joiatly  bf 
one  or  note  employers  aad  ooo  or  Boro  aasployoo 
orgaalsatiaBS.  See  taClSXB)  of  Hm  Act  Sao  also 
U.&  Dop't  oCnoaaary.  VS.  Dop'L  of  Labor  a 
Boneflt  Goaraaty  Corponttoo. 


provisida,  ti^di  die  Department 
believai  is  not  burdenaome.  it  necessary 
to  allow  die  Department  to  file  properly 
and  retrieve  dia  notice  and  to  cross- 
reference  the  notice  nvith  odier 
documents  concerning  die  plan  received 
by  the  Department* 

(2)  Deecriptim  of  Courae  Enrollment 
Procedure,  fat  Ugfet  of  certain  comments 
received  concerning  the  proposed 
regulation,  diei  Department  has 
determined  to  delete  from  the  exemption 
the  condition  diat  the  required  notice 
include  a  description  of  the  procedure 
by  t^ch  an  in<fividnal  can  enroll  in  any 
course  of  study  sponsored  or 
established  by  an  apprenticeship  or 
odier  training  plan.  Certain 
commentators  indicated  diat  many 
apprenticeship  and  training  plans 
sponsor  a  number  of  courses  having 
different  enrollment  procedures.  The 
Department  believes  that  the  burdens  of 
a  plan  administrator's  having  to 
describe  the  enrollment  procedure  of 
each  course  sponsored  by  the  plan 
outweigh  the  benefits  to  the  Department 
or  to  plan  participants  and  beneficiaries 
of  receiving  such  descriptions.  For  this 
reason,  the  Department  has  modified  the 
final  regulation  to  provide  that  the 
required  notice  contain  only  the  name 
and  location  of  an  office  or  person  from 
whom  an  interested  individual  can 
obtain  a  description  of  die  procedure  by 
which  to  enroll  in  any  course  of  study 
sponsored  or  established  by  the  plan. 

(3)  Need  for  Accurate  Information.  A 
number  of  commentators  indicated  that 
they  read  the  proposed  regulation  to 
require  the  plan  administrator  to  file  a 
notice  with  the  Department  only  once. 
This  interpretation  of  the  regulation  is 
not  entirely  correct  The  availability  of 
the  exemptive  relief  offered  by  the 
regulation  is  conditioned  on  accurate 
information  about  the  plan  being  on  file 
with  the  Department  Thus,  in  those 
situations  in  which  any  of  the 
information  on  file  with  the  Department 
becomes  inaccurate,  the  plan 
administrator  must  submit  an  amended 
notice  correcdy  reflecting  the  required 
information  about  the  plan-ln  addition, 
to  continue  to  utilise  the  exemption,  the 
plan  administrator  is  required  to  ensure 
that  the  information  that  must  be  made 
available  to  eligible  employees  is 
accurate.  In  Ugfat  of  these  comments,  a 
minor  revision  has  been  made  to  the 
regulation  to  make  clear  that  the  notice 
must  contain  accurate  information. 


Ideatificatioa  Nanbaca  lAidor  ERISA.  PubUcation 
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CT^mt^oftheRBqubvdPOt^ 

proposed  exemptioo  4loes  not  make 
cleac  when  the  requieed  sotioe  mast  be 
filed  with  die  Department  The  omission 
of  a  particular  filim  date  is  intentimui. 
since  the  plan  administrator  has  tbe 
opportunity  to  dedde  whether  and  vAaa 
to  utilise  the  exen^ition.  To  take 
advantage  of  the  relief  oSered  by  diti 
regabtion.  the  adminisbator  must  have 
complied  with  the  conditions  of  die 
exeaiptiao  prior  to  the  time  any 
reporting  and  diadosare  requirements  of 
Part  t  of  Tide  I  of  die  Act  would 
otherwise  have  been  nequired  to  have 
beenjnet 

D.  Apprenticeship  and  Training  Plana: 
Coverage  Under  the  Act 

A  Small  number  of  commentators 
viewed  the  proposed  exemption  as  an 
attempt  to  subject  plans  providing 
training  benefits  to  new  reporting  and 
disclosure  requirements.  Tliese 
commentators  argued  diet  placing  any 
additional  reporting  and  disclosure 
requirements  on  training  plans  is 
inappropriate  because  employee  Job 
trainibg  and  education  should  not  be 
considered  to  be  employee  welfare 
benefits.  This  argument  reflects  a 
misreading  of  die  regulation  now  being 
adopted,  which  lessens  substantially  the 
reporting  and  disclosure  requirements  of 
apprenticeship  and  other  training  plans 
covered  by  die  Act* 

The  issue  of  which  (or  whether) 
appntnticeship  and  other  training  plans 
should  be  covered  by  Title  I  of  this  Act  is 
beyoad  the  scope  oi  tUs  regulation. 
Section  3(1)  of  the  Act  defines  the  term 
"employee  welfare  benefit  plan"  to 
include,  among  others,  planis  that 
provide  apprenticeship  or  training 
programs.  Section  4(a]  of  the  Act 
provides  that  with  certain  exceptions 
not  here  relevant  any  employee  welfare 
benefit  plan  is  subject  to  Title  I  of  the 
Act.  The  purpose  of  the  regulation  being 
adopted,  therefore,  is  to  eliminate  lor 
certain  apprenticeship  and  other 
training  plans  the  reporting  and 
disclosure  requirements  of  Tide  I  whidi 
would  be  applicable  to  sudi  plans  in  the 
absence  of  the  regulation. 

E  Rescinding  Temporary  Relief 

In  addition  to  adopting  the  final 
regulation  described  above,  the 
Department  will  rescind  regulation 
§S  2St0.102-l(b)  and  104a-2(b)(2).  v^ch 
contained  temporary  reporting 
requisements  for  plans  providing  solely 


appreiidoBddpl)eiie&to.*To  enaore  diat 
plan  administratars  who  have  conqilied 
with  die  reqidreme&ts  of  |i  25i2P.l(a- 
1(b)  and  10ta-2(bX2)  have  sufficient 
time  to  comply  widi  die  tenns  of  the 
exenqition  contained  in  dits  regulation, 
the  Department  will  not  rescind 
SS  2S2ai02-l(b)  and  104arn2(bK2)  until 
60  days  after  pidilication  of  this 
regulation, 

m.  Miscdlaneous 

The  regulation  being  adopted  has 
been  deemed  a  "significant  regulation" 
under  the  Department's  guidelines  (44 
PR  557a  \anaaay  26. 1079)  issued  to 
implement  Executive  Order  12044  (43  FR 
12661.  March  23 1978). 

Because  the  regulation  being  adopted 
grants  an  exception  fiom  certain  of  the 
Act's  requiranent8.-the  Department 
pitfsuant  to  5  U.S.a  8  553(d)(l].  has 
determined  to  make  the  regulation 
effective  immediately  (except  for  the 
rescission  of  SS  2520.102-l(b)  and  104a- 
2(b)(2)  and  die  amendments  to 
SS  252ai02-l  and  104a-2). 

Statutory  Authority 

The  regulation  set  forth  below  is 
adopted  imder  the  authority  of  sections 
104,  ^*  109  and  505  of  die  Act  (29  U.S.C. 
SS  1024, 1029  and  1135). 

PART  2520-RULES  AND 
REGULATIONS  FOR  REPORTING  AND 
DISC1.0SURE 

Final  Regulation 

Accordingly.  Part  2520  of  Chapter 
XXV  of  Tide  29  of  die  Code  of  Federal 
Regulations  is  amended  as  follows: 

SS  252ai02-1(b)  and  2520.104a-2(l^2) 
(Amended] 

1.  Sections  2520.102-l(b)  and  104a- 
2(b)(2)  are  rescinded  as  of  May  9. 1980. 


2.  Sedian  ZSflLtoa^  ia  nvtood  as  of 
May  9. 1980  to  read  as  follows: 


'Thoee  requirements  are  Usted  ia  brief  ia  Ibobiote 
1,  si(prS.        ^  _ 


*The  need  to  provide  such  temporary  relief  arose 
when  the  Oepaitaent  published  regulations  29  CFR 
2S2ai02-l,  and  104*-2,  which  eliminate  for  most 
plans  die  requiremeal  to  file  a  Form  EBS-1  plan 
descriptioa.  Following  the  publishing  of  proposed 
ii  2S20.102-1  and  104a-2  for  public  conunent  a 
question  was  raised  about  Ae  effect  of  these 
regulations  on  the  reporting  seqairements  of  plans 
providing  solely  apprenticeship  benefits.  To  avoid 
the  possibility  that  t  2520.102-1  and  104a-2  taken 
together  with  |  2520.104-22  las  then  tvritten)  might 
be  read  to  require  plans  providing  solely 
apprenticeship  training  to  file  a  summary  plan 
description,  the  Department  adopted  f  i  2S20.102- 
1(b)  and  104a-2(b)[2).  In  adopting  {{  252ai02-l(b) 
and  10«a-2(bK2),  the  Department  noted  that 
retaining  the  Fonn  EBS-1  for  plans  providing  solely 
apprenticeship  training  was  only  an  interim 
measure.  See  44  FR  33708.  33700  Quae  12. 1979}. 

••Section  104(a)(3)  provides  in  part  that  the 
Department  may  by  regulation  exempt  any  welfare 
benefit  plan  &om  ^1  or  part  of  the  reporting  and 
disclosure  requirements  of  Title  I  of  tlie  Act  if  the 
Department  finds  that  such  requirements  are 
inappropriate  as  applied  to  such  plan.  In  adopting 
this  regulation,  the  Departanent  has  made  sudi  a 
finding.  -> 


S2$2ai02-1 

Tlie  plan  description  required  by 
section  102  of  the  Act  shall  consist  of  a 
summary  pl«m  descriptioa  aa  described 
in  section  102(b)  of  the  Act  end  sections 
S  S  252ai02n2  and  252aiQ2-3 
thereunder. 

3.  Section  2520.104a-2  is  oi^Mpd  as 
of  May  9. 1980  by  deleting  paragraph 
(b)(2)  and  revising  paragraph  (b)  to  read 
as  follows: 


S  2520.104a-2 
requirements. 


(b)  Fulfilliitg  Ae  filing  obligation.  Tlie 
admii^trator  of  an  en^loyee  benefit 
plan  shall  satisfy  the  requiremnits  of 
section  104(a)(1)(B)  of  the  Act  and 
paragraph  (a)  of  tkis  section  by  filing 
with  the  Secretary  a  summary  plan 
description  and  aa  ^lp«^a#<M^  giunmary 
plan  description  in  aocordance  with 
section  104(a)(1)(C)  of  die  Act  and 
regulations  issued  thereunder. 

4.  Section  2520.104-22  is  revised  to 
read  as  follows: 

S  2520.104-22   Exomptton  fnm  reporting 
and  disclosufe  requirements  for 
apprenticeship  and  InMng  plans. 

(a)  An  employee  welfare  benefit  plan 
that  provides  exclusively  apprenticeship 
training  benefits  or  other  training 
benefits  or  diat  provides  exclusively 
apprenticeship  and  training  benefits 
shall  not  be  required  to  meet  any 
requirement  of  Part  1  of  the  Act 
provided  th&t  the  administrator  of  sudi 
plan:  (1)  has  filed  widi  the  Secretary  the 
notice  described  in  paragraph  (b)  of  this 
section:  (2)  takes  steps  reasonably 
designed  to  ensure  that  die  information 
required  to  be  contained  in  such  notice 
is  disdosed  to  enqiloyees  of  employers 
contributing  to  the  plan  who  may  be 
eligible  to  enroll  in  any  course  of  study 
sponsored  or  estaUished  by  the  plan; 
and  (3)  makes  such  notice  available  to 
such  employees  upon  request 

(b)  The  notice  referred  to  in  paragraph 
(a)  of  this  se<^on  shall  contain  accurate 
information  concerning:  (1)  the  name  of 
the  plan:  (2)  the  Employer  Identification 
Number  {E3N\  of  the  plan  sponsor;  (3) 
the  name  of  the  plan  administrator  (4) 
the  name  and  location  of  an  office  or 
person  from  whom  an  interested 
individual  can  obtain:  (i]  a  description  of 
any  existing  or  anticipated  future  course 
of  study  sponsored  or  established  by  the 
plan,  including  any  prerequisites  for 
enrolling  in  st^  ooorse;  and  [ii]  a 
description  of  the  {nocedure  by  which  to 
enroU  in  such  course. 


155M         F«d«d  Rtiit»  /  Vol  45.  No.  49  /  Toeaday.  March  11.  1060  /  Rntet  md  RmaiattoM 


SigiMd  at  WuUngtoa.  D-d.  till*  5di  day  of 
Mareh.l90a 

Adminittrator.  Putsion  and  Welfan  Bmeflt 
Pmgnunt,  Labor-Management  Serrio 
AdaUnistration. 

(FItOoc. 


POSTAL  SERVICE 

39CFR111 

TWwiMCIaaa  Carriar  Route  Pr— ort; 
Maxknuni  Staa  Umttatlooa 

AOINCV:  Postal  Service. 
action:  Amendment  of  Interim 
Regulations  with  comments  invited  for 
consideration  in  final  rulemaking. 


r.  On  January  28. 1979  the' 
Postal  Service  published  for  comment 
interim  regulations  implementing  a 
temporary  change  in  the  Domestic  Mail 
Qassiflcatian  Sdiedule  to  provide  for  a 
third-class  caitier  route  presort 
subclass.  These  interim  regulations  were 
made  effective  on  a  temp<H«ry  basis  on 
January  28. 1979. 44  PR  5422.  On 
February  15, 1960  a  number  of 
associations  of  third-class  mailers  urged 
the  Postal  Service  to  make  a  change  in 
these  interim  regulations.  They 
requested  that  £e  maximum  size  limit 
for  carrier  route  presorted  mail  be 
changed  from  10"  by  12"  by  %"  to  11  Vi" 
by  13^'  by  %".  The  associations  stated 
that  they  represent  parties  accounting 
for  most  regular  bulk  third-class  mail 
and  that  they  were  aware  of  no  one  who 
would  oppose  the  chcmge.  The  Postal 
Service  considers  the  request  to  be 
reasonable  and  is  making  the  change  in 
the  interim  regulations  effective  March 
20, 1980.  Comments  on  this  regulation 
change  are  welcome,  and  will  be 
considered  in  drafting  regulations  if  a 
permanent  change  in  the  Domestic  Mail 
Classification  Schedule  on  third-class 
carrier  route  presort  is  approved. 
■mcnvi  DATC  March  2a  lOOa 
ADONcaa:  Written  comments  should  be 
directed  or  delivered  to  the  Director. 
Office  of  Mail  Clasdfication.  Rates  and 
Qassification  Department.  US.  Postal 
Service,  Room  1640,  475  L'Enfant  Plaza 
West.  SW..  Washington.  D.C  20280. 
Copies  of  all  written  comments  received 
will  be  available  for  public  inspection 
and  photocopying  between  9  ajn.  and  4 
p  JO.,  Monday  through  Friday,  in  the 
Office  of  Mail  Classification.  Room  ie4a 
at  the  above  address. 
ran  RMTNOI  MFOIMATION  OONT ACT: 
Gloria  Brogan  Flanagan.  (202)  245^4Bia 
•UPPIBMNTAIIV  mponmatmm:  On 
January  3. 19ea  tha  United  States  Postal 


Senrics.  parsoant  to  SQ  U.&C.  3641(0). 
reinstitnted  a  tempoFary  change  in  the 
Domestic  Mail  Classiflcation  Schedule 
to  provide  for  a  third-class  carrier  route 
presort  snbdass.  Notification  appeared 
in  the  Fadaral  Raglafr  on  Deceinber  21. 
1979  (44  FR  78758).  indicating  that  the 
temporary  dianges  Initially  published  in 
the  Fadaral  Raaiatar  on  January  18. 1979 
(44  FR  3797).  which  were  in  effect  from 
January  28. 1979,  throu^  December  28. 
1979.  would  again  take  effect  on  January 
3. 1980.  absent  a  further  recommended 
decision  from  the  Postal  Rate 
Commission. 

On  February  15. 196a  the  Postal 
Service  received  commento  from  a 
number  of  associations  of  third-class 
mailers  regarding  die  classiflcation 
change  wfaJch  took  effect  on  January  3, 
19ea  These  assodatlona.  which  have 
been  active  partidpanta  in  Postal  Rate 
Commission  Docket  Na  MC78-2,  Third- 
Qass  Carrier  Route  Presort,  urged  die 
Postal  Service  to  change  the  maximum 
size  limit  for  carrier  joute  presorted  mail 
from  10"  by  12"  by  %".  as  originally 
proposed  by  the  Postal  Service  and 
implemented  on  a  temporary  basis  on 
January  28. 1979  (44  FR  5422).  to  11 V^" 
by  13V^"  by  %".  The  larger  size 
limitation  was  adopted  by  the  Postal 
Service  in  testimony  filed  on  March  19, 
1979.  and  supported  during  cross 
examination  and  in  brieb  filed  on  June 
2a  1979.  and  July  9. 1979.  Third-class 
maning  oigaidzations  have  urged  the 
adoption  of  the  larger  maximum  size 
limitations  since  ec^y  in  January,  1979. 
Moreover,  no  participant  in  the  Postal 
Rate  Commission  proceeding  has 
supported  a  smaller  maximum  size 
limitation  for  third-class  carrier  route 
presorted  mail.  The  Recommended 
Decision  issued  by  the  Postal  Rate 
Commission  on  November  28, 1979, 
reflected  the  larger  maximum  size 
limitations  of  11 V4"  by  13%  '  by  y*". 
Though  the  recommended  decision  was 
refected  by  the  Governors  of  the  Postal 
Service  and  resubmitted  by  the  Postal 
Service  for  a  further  recommended 
decision  by  the  Postal  Rate  Commission, 
the  recommended  size  maxima  have  not 
been  challenged 

The  third-class  mailing  organisations 
urged  in  their  comments  of  February  15. 
198a  that  the  Postal  Service  reflect  the 
larger  maximimi  sizes  in  the  temporary 
classification  implementation  pending 
receipt  of  a  further  recommended 
decision  from  die  Postal  Rate 
Commission  and  decision  by  the 
Governors.  A  portion  of  the  commenU 
made  by  the  associations  observed: 

In  our  opinion.  USPS  has  the  legal 
authority  to  waive  the  size  limit  in  the 
present  temporary  regulations.  This 


authority  exists  in  connection  with  ite 
power  to  implement  rate  and 
classificatfon  disoges  temporarily  under 
section  3641  of  Tide  39.  United  States 
Code.  At  least  by  die  time  of  briefing  in 
MC78-2.  in  the  summer  of  1979.  the 
ori^nal  USPS  proposal  had  been 
modified  to  indudii  the  larger  size,  and 
we  believe  diat  dils  modified  proposal 
ou^t  to  have  been  implemented  on  a 
temporary  basis  in  January  198a  and 
can  be  im|rfemented  now.  We  represent 
parties  aoooonting  for  most  of  regular 
bulk  third-class  mail,  and  we  are  aware 
of  no  party  to'  MC78-2  or  any  other 
person  ^nrho  would  oppose  or  object  to 
waiver  of  die  size  Ibnit 

We  therefore  request  USPS  to  waive 
the  size  limit  in  ito  temporary 
regulations  for  carrier  route  presort 
r^ular  third-class  bulk  mail,  so  as  to 
permit  pieces  of  up  to  llW  by  13W'  by 
.75"  in  size,  pending  final  resolution  of 
MC78-2. 

The  Postal  Service  considers  the 
request  of  die  third-class  mailing 
organizations  to  be  a  reasonable  one. 
Since  neither  tha  Postal  Service,  the 
Rate  Commission,  nor  any  party  has 
advocated  smaller  size  maxima,  and 
since  the  Postal  Service  has  for  some 
time  publidy  supported  the  larger  sizes, 
implementation  of  the  maximum  size 
limite  of  11  Vi"  by  13  V^"  by  %"  should 
not  adversely  affect  any  interested 
party.  Accordingly,  as  authorized  by  the 
Board  of  Governors  on  March  4. 1980, 
the  Postal  Service  hereby  gives  notice 
that  effective  at  12Kn  a.ni.  on  March  2a 
198a  the  maximum  size  limitation  for 
carrier  route  presorted  third-class  mail 
%vm  be  11 V4"  by  13  V4"  by  %". 

Althou^  exempt  from  the  notice  and 
comment  requiremente  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  (b),  (c))  regarding  proposed 
rulemaUng  by  30  U.S.C.  410(a}.  die 
Postal  Service  ordinarily  invites 
commente  from  the  public  whenever  it 
proposes  a  change  such  as  this  in  a 
regulation  which  might  affect  the  public. 
In  this  case,  however,  publishing  this 
change  as  a  proposal  with  a  comment 
period  of  30  days  would  delay 
implementation  of  a  desirable  change  to 
this  new  subclass  to  the  disadvantage  of 
mailers  who  might  otherwise  utilize  this 
subclass.  Moreover,  interested  parties 
have  had  over  17  months  in  which  to 
comment  regarding  size  maxima  while 
the  proceeding  was  before  the  Postal 
Rate  Commission,  and.  as  noted  by  the 
third-class  mailer  organizations,  no  one 
has  supported  sdiaHer  sizes  during  that 
period.  There  appears  no  reason  to 
believe  diat  a  furdier  comment  period 
would  serve  any  useful  purpose. 

Accordin^y.  the  Postal  Siarvice  finds 
it  uimecessary  and  contrary  to  the 
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public  interest  to  follow  Its  customary 
practice  of  publishing  diis  rule  «*»^«^ 
as  a  |nop<Med  rule  for  ooauneBt  before  it 
becomes  effective.  See  6  U.S.C.  5fi3(d). 
However,  we  reiterate  tfati  commants 
are  i|irelcomed  (m  tha  published  rule 
chapge  and  that  any  commente  will  be 
considered  and  acted  upon  as 
appropriate. 

In  view  of  the  considerations 
discussed  above,  the  Postal  Swlce 
hereby  revises  134.24a(2)  of  the  interim 
regulations,  appearing  at  44  FR  5423.  to 
read  as  follows: 


118414 

Car*' 

(2|  Pieces  must  be  of  identical  weight 
and  size  and  must  not  exceed  11 W 
height  X  13Vfc"  lenodi  X  %"  ddckness. 
Merchandise  samples  widi  detached 
labeb  are  eligible  and  may  exceed  the 
11 V^"  height  X  13%"  lenadi  x  %" 
thicloiess  dimensions  as  long  as  the 
.detached  labels  meet  the  requiremente 
of  section  134.44a. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  Postal  Service  proposal 
on  third-class  carrier  route  presort  is 
approved. 

(39  UJB.C  401, 408. 401 3821. 3623, 3641) 

LaiiisA.Gos, 

CeiMto/GoufiMZ 

(nooc 


oQoams-iMi 


ENVilONMEIfTAL  PROTECTION 
AGENCY 

40CFRPart52 
[FfH.  1432-4] 

A|i|Nuvai  aiiu  nvnmMgimuon  ov  sona 
■nfiwnienuRioii  rMna;  rfWNmi  ro  mv 


r:  Environmental  Pkotection 
Agency. 

<>cn0ii;  Final  rale. - 

tuimsiivt  TTiis  notice  announces 
conditional  approval  of  a  state%«ride 
revision  to  the  New  Jersey  State 
Implementation  Plan  (SIP).  This  revision 
was  prepared  by  the  State  to  meet  the 
requkemente  of  Part  D  ("Flan 
Requiremente  for  Nonattainmept 
Areas")  of  the  Clean  Air  Act,  as    , 
amended  in  1977.  It  was  adc^ted  and 
submitted  to  the  Environmental 
Protection  Agency  ^A)  by  the 
Goveinor  of  New  Jersey  on  December 
2a  18^ 

Reeeipt  of  dds  SIP  revision  request 
was  announced  in  die  Federal  Esgistar 
oiLA«gust  8. 1979  at  44  FR  46482.  where 
it  is  described  in  detail  In  that  proposed 


rulemaking  notice  EPA  also  discussed 
certain  of  the  plan's  provisions  whidi.  in 
ito  judgment,  needed  correction  and 
advised  the  public  that  commente  on  ite 
proposal  would  be  accepted  during  a  60- 
day  period  ii«^ch  ended  on  October  9, 
197a 

Based  on  ito  revtew  of  all  information 
received.  EPA  reached  ite  final  decision 
to  approve  conditionally  the  New  Jersey 
SIP  revision  submittal  Among  other 
things,  thto  Federal  Register  notice 
describes  further  actions  required  of  the 
State  to  obtain  full  unconditional 
approval  of  ite  SIP. 

■FFBCnvi  DATC  This  action  to  effective 
on  March  11, 1980. 

ADOWE—ia:  Copies  of  the  SIP  revision 
submitted  by  New  Jersey, 
supplementary  information,  and  public 
commente  are  available  for  inspection  at 
the  following  addresses: 

Environmental  Protection  Agency,  Region  U. 

26  Federal  Plaza.  Room  906,  New  York, 

New  Yoik  10007. 
Environmental  Protection  Agency,  Public 

Infonnatian  Reference  Unit  401 M  Street 

8W..  Washington.  D.C  204ea 

POR  PUIITHDI  INFOmiATION  CONTACT: 

William  S.  Baker.  Oiiet  Air  Programs 

Branch,  Environmental  Protection 

Agency.  Region  H  26  Federal  Plaza. 

New  Yoric  New  York  10007  (212)  264- 

2517. 

•UPPLBKNTAL  mPORMATIOIl: 

LBadcground 

A.  General  Discussion.  On  December 
29, 1978  the  Governor  of  the  State  of 
New  Jersey  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
a  Stete  Implementetion  nan  (SIP) 
revtoion  entided.  "Proposed  New  Jersey 
State  Implementation  Plan  for  the 
Attainment  and  Maintenance  of  Air 
Quality  Standards."  Supplemental 
material  with  respect  to  the  December 
29  submittal  was  submitted  to  EPA  l^ 
New  Jersey  on  April  17. 197a  June  2a 
197a  July  5. 197a  October  3. 1979, 
October  la  197a  and  January  9, 108a 
Thto  siqiplemental  material  to  described 
in  revtoions  to  Section  52.1570. 
"Identification  of  plan,"  promulgated  at 
the  end  of  thto  notice. 

Thto  revtoion  was  hitended  to  meet 
die  requiremente  of  the  Qean  Air  Act. 
as  amended  hi  1977,  affecting  those 
areas  of  the  State  designated  as  not 
meeting  a  national  ambient  air  quality 
standard.  In  thto  regard,  as  reqtdred  by 
Section  107(d)  of  die  Clean  Air  Act.  EPA 
had  publisluBd  in  die  Federal  Regtoter  on 
March  3. 1978  (43  FR  8062)  a  designation 
of  the  attainment  status  with  respect  to 
eadi  national  ambient  air  quality 
standard  for  every  area  within  the  State 
of  New  Jersey.  Minor  modifications  of 


these  designations  were  else  puUished 
in  the  Federal  Register  on  January  25. 
1979  (44  FR  5110).  These  desimiations 
appear  in  the  Code  of  Fedoal 
Regulations  (CFR)  at  40  CFR  81.331:  in 
summary  they  are  as  follows: 

Total  Suspended  Particulatee  (Secondary 
Standard) 

Seven  areas  in  northeastern  New 
Jersey  (Hudson  County,  Elizabeth. 
Linden.  Carteret.  Woodbridge,  Perth 
Amboy.  and  a  portton  of  Newaric). 

The  City  of  Camden. 

The  aty  of  Bridgeton. 

Carbon  Monoxide 

The  ten  central  business  dtotricto  of 
Jersey  City,  Newaric  Elizabeth. 
Morristown.  Perth  Amboy.  Somerville, 
Paterson.  Hackensadc  Asbury  Park  and 
Freehold  in  nwdieastem  New  Jersey. 

The  four  central  business  districte  of 
Trenton.  Burlington.  Camden  and  Penns 
Grove  in  southwestern  New  Jersey. 

The  two  central  business  dtotricte  of 
Atlantic  City  and  portions  of  Toms 
River. 

Ozone 

The  entire  State  of  New  Jersey. 

Part  D  of  the  Clean  Air  Act  requires 
that,  for  each  such  area  designated  as 
not  meeting  a  national  ambient  air 
quality  standard,  a  Stete 
implementation  Plan  revision  must  be 
developed  by  the  state  and  submitted  to 
EPA  by  January  1. 1979.  The  SIP  revtoion 
must  provide  for  attainment  of  the 
contravened  standard  by  December  31. 
1982  or,  for  certain  pollutants,  no  later 
than  DecembOT  31, 1967.  The  requfred 
contento  of  such  SIP  revtoions  or 
described  in  Part  D  and,  mora  generally. 
in  Section  110(a)  of  the  Clean  Air  Act 
Detailed  discussions  of  SIP  revision 
requiramente  wera  provided  in  the 
Federal  Register  on  April  4, 1979  (44  FR 
20372),  July  2, 1979  (44  FR  38583),  August 
2a  1979  (44  FR  50371),  September  17, 
1979  (44  FR  53781),  and  November  23, 
1979  (44  FR  67182). 

On  August  a  1979  EPA  publtohed  hi 
the  Federal  R^jlstar  a  notice  of 
proposed  rulemakhag  (44  FR  46482) 
dealing  with  New  Jcnrsey's  SIP  revtoion 
submittal  Thto  notice  described  the 
provtoions  of  the  State's  submittal  and 
announced  EPA's  prcqiosed  conditional 
approval  of  it  EPA  to  not  taking  final 
action  to  conditionaUy  approve  New 
Jersey's  plan  revision  as  it  relates  to 
carbon  monoxide  and  ozone  and  to 
grant  the  State's  request  for  an  18-mondi 
extension  to  submit  a  SIP  revtoion  for 
total  suspended  particulates. 

In  general  there  are  four  basic 
strategies  for  the  attainment  of  carlxm 
monoxide  and  osone  natioaal  ambient 
air  quality  standards  faududed  by  the 
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Stalv  is  te  SiPrwWan  doa— nt  Thejr 
are: 

1.  New  fifMiitiow  for  lb*  oostaol  of 
industrial  aitd  coauDavda)  wjmjbmi  of 
voktile  ocfaidc  compomda 

2.  Federal  ptograiM  to  reduce 
emissjpn  from  automobiles. 

3.  Tlie  State  motor  vehicle  emission 
inspection  and  maintenance  program. 

4.  Measures  to  reduce  pollution  from 
the  overall  New  Jersey  transports  tion 
system. 

The  first  strategy  will  provide  for  the 
phased-in  control  of  volatfle  organic 
compound  emisshms  from  indastrial  and 
commercial  processes.  Installation  of 
these  controls  wrill  be  required,  in  most 
cases,  by  the  end  of  1082.  The  second 
strategy  rafers  to  the  emission 
leductioas  expected  to  occur  from  the 
replacement  of  older  model  automobiles 
with  aewvt  models  which,  under  the 
Federal  Motor  Vehtda  Control  Program, 
are  required  to  have  inherently  lower 
emissions. 

The  third  strategy  results  in  emission 
reductions  bv  assuring,  through  an 
annual  pass/fail  emissions  inspection 
program,  proper  mechanical 
maintenance  of  light  duty  vehicles 
registered  in  New  jOTsey.  This  strategy 
has  been  in  effisct  in  New  Jersey  since 
February  1, 1874  and  is  SBtboiized  by 
N.JA.C  Revised  Statutes,  Title  39. 
Chapter  &  (A  discassiea  of  saotor 
vehicle  emissions  inspection  and 
maintenance  requirements  appears  in 
SubsecMon  LE.  of  this  notice)^ 

The  fourth  strategy  is  the  most  broad- 
baaed  of  the  State's  general  strategies.  It 
includes  impraved  transportation 
planning  coordination  amoof  tetcrstate. 
State,  regional  and  local  authorities;  a 
comprehensive  review  of  the  present 
regulatory  and  flnanrial  atnicture  of 
public  transportation  in  the  State:  a 
commitment  of  State,  federal  and  other 
faods  to  transit  captlid  improvements; 
and  the  examination  and  expesteental 
trial  of  certain  "leasonably  avaHable" 
transportation  control  measures.  The 
New  Jersey  plan  revision  also  indades 
commitments  to  the  further  study  and 
evaluation  of  variooa  potential  control 
measures  relating  to  mofail*  sources  and 
the  further  study  of  the  total  suspended 
particulate  proUems.  The  State  eiqMcts 
that  additioiial  control  measures  wiik 
emei|^  frtun  these  studies. 

B.  CaoditionaJ  Appioval.  A  discussion 
of  conditional  approval  and  its  practical 
effect  appaars  at  44  FR  36683  in  a  July  2. 
VBP%  and  November  23. 1979 
supplemsnU  to  BPA's  "General 
Preamble  for  PNpoaod  Rulemaking  on 
Approval  of  State  fanplementation  Plan 
Reviakoa  lor  Nonattainment  Areas." 
Hie  ooaditional  approval  action  taken 
today  reqdkaa  the  State  to  submit  to 


ElVk  additional  mntesial  by  the 
daadUnaa  qMdllBd  in  today's  notice. 
Thera  fsill  ba  no  efxtansioBa  of  tba 
oondHtownl  approwt  daariHnas  wririch 
aia  being  proaralgatod  in  this  notice. 
EPA  will  fiaDow  tte  fbUowii« 
procedures  in  determining  if  the  Stale 
haa  satisfied  a  cmdMoB: 

1.  Whan  the  Stafta  rabmits  seqnired 
docosaeartatian  showing  ^at  a  condition 
was  nwt  on  schsdule.  HPA  wiU  publish  a 
notice  in  the  Fodsaol  lai^slBr 
annonncing  tacaipl  of  the  aateiiaL  The 
notice  of  receipt  will  idso  annawioe  that 
the  conditional  approval  is  continued 
pending  EPA's  final  action  on  the 
submission. 

2.  EPA  will  evaluate  the  State's 
submission  to  determine  if  the  condition 
was  fully  met  After  review  is  complete, 
a  Federal  Raglstar  notice  will  be 
published  either  proposing  or  taking 
final  action  to  find  that  either  the 
condition  has  been  met  and  the  plan  can 
be  approved,  or  to  find  tfiat  the 
condition  has  not  been  met  and  that 
conditional  approval  Is  withdrawn  and 
the  plan  Is  disapproved,  ff  the  plan  is 
disapproved,  the  Section  110(a)(2)(l) 
restrictions  on  new  major  source 
construction  wlH  come  into  effed 

3.  If  the  State  fails  to  submit  the 
required  material  needed  to  meet  a 
condition  in  a  tfahely  fsshlon.  EPA  will 
publish  a  Federal  Register  notice  shortly 
after  the  expiration  of  ttie  deacfline  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
witfidrawn,  the  SIP  is  disapproved  and 
that  Section  110(a)(2)(I)  restrictions  on 
growth  are  in  effect 

Elsewhere  in  this  notice  deadlines  by 
which  conditions  must  be  met  are  being 
promulgated.  Certain  deadlines  for 
satisfying  conditions  have  been  changed 
bom.  Ihoee  proposed  and  are  being 
promulgated  todey  without  furtfwr 
notloe  and  comment  EPA  finds  that,  for 
good  cause,  additional  notice  and 
conunent  at*  unneceseary  (see  5  U.S.C. 
Section  559(bMB)— the  Administrative 
Procadaro  Act).  The  State  is  the  party 
responsible  for  meeting  the  deadlines 
and  the  State  has  ayeed  to  the 
diiaillhiss  In  addition,  the  public  has 
had  an  opportunity  to  coBunent 
generally  on  the  concept  of  conditional 
approval  and  on  what  deadlines  should 
apply  isr  Ihaao  condltlona  (See  44  FR 
38583.  July  2. 1979  and  44  FR  4«482. 
August  811999). 

C  Caammia  RacuTBd,  Conmento 
ronoenring  the  State's  proposed  plan 
ravisiaBk  in  response  to  EM'S  August  8. 
lira  noHoe  ware  raoehred  from  the  New 
Jersey  Dopartmsnt  of  Bfeviianniantal 
Protectiaa  potter  dated  Oolober  91 1979), 
EX  da  Fsnt  da  Neaava  ft  Co..  kic 
(letter  datad  October  8. 197^.  and 


GATXTondanbCorp.  (letter  dated 
Septeaaber  V,  1879).  In  addRien,  graeral 
iiisawsntet  ^dAfeassd  at  national  EPA 
poBcy.waaosiHjMiHted  by  Convington  ft 
Bufltagi  aWeways  acting  on  behatf  of  the 
Chemical  Matmnactwara  Association 
(leHev  dated  Joly  St  1878)  and  the 
Natural  Reaoarcae  Defense  Council,  Inc. 
(letter  dated  August  6, 1979).  As 
applicable,  Iheaa  oommente  are 
addressed  ta  Sactfon  II  of  dds  notice. 
"Disposition  of  Proposed  Conditions  for 
ApfHwal"  and  la  Section  IV  of  this 
notice,  "Other  Comments/Issues.'* 

D.  EffecUre  Date.  EPA  finds  that  good 
cause  existe  for  making  the  action  taken 
in  this  notice  immediately  effective  for 
the  following  reasons: 

(1)  ioqpleineatation  pfam  revisions  are 
already  in  effect  under  State  law  and 
EPA  approval  Imposes  no  additional 
regulatory  burden,  aiul 

(2)  EPA  haa  rssponsibflity  under  the 
Clean  Air  Act  to  take  final  action  on  the 
portion  of  the  SlPwhidi  addresses  Part 
D  requirements  by  July  1, 1979.  or  as 
soon  diataaftar  as  possible. 

E.  Motor  V^uch  Emissions 
Inspection  and  Mtiintenance 
Reqinrements.  lids  subsection 
describes  the  criteria  against  v^ch  New 
Jersey's  motor  vahida  amiasions 
inspection  and  maintenance  (I/M) 
program  was  evaluated  and  a^itoved 
by  EPA. 

Section  172  of  the  Clean  Air  Act 
requires  that  State  Implementation  Plans 
for  states  which  include  non-attainment 
areas  moat  meat  certain  criteria.  For 
areas  which  demonstrate  that  they  will 
not  be  able  to  attain  the  ambient  air 
quality  standards  for  ozone  or  carbon 
monoxide  by  the  end  of  1982.  depute  the 
implementation  of  all  reasonably 
available  naasorea.  an  extension  to 
1087  will  ba  granted.  In  such  cases 
Section  172(bXll)(B)  requires  that:  "the 
plan  provisions  shall  establish  a  specific 
schedule  for  implenientation  of  a  vehide 
emission  control  inspection  and 
maintenance  prograp." 

S^A  issmd  guidance  of  February  24. 
1978,  on  the  general  criteria  for  SIP 
approval  indmding  I/M,  and  on  July  17, 
1978,  regmding  the  specific  criteria  for  1/ 
M  SIP  approveL  Both  of  these  items  are 
part  of  liia  Sff  guidance  material 
referred  to  in  ttie  General  hvamble  for 
Proposed  fMemaldng  (44  FR  20372, 
20373,  n  ^.  Thoadk  the  July  17. 1978, 
guidanee  should  be  ooimuted  for 
details,  the  kayalemento  for  I^  SIP 
approval  aw  m  feHowR 

•  Legal  Antharity.  States  or  local 
govemmente  must  have  aopted  the 
neceeaaiy  statates,  regolationa, 
ordhianoaa.  ate.,  to  Inqtlement  and 
envsroa  tue  I/M  program.  (Section 
iTjfbKiow 
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•  CommUmant  Hm  apprafMriate 
govammental  nnit(s)  most  ba  conunitted 
to  implement  and  enforoe  the  I/M 
progranu  (Sactian  172(bKlO).) 

•  Resources.  The  necessary  finances 
andSresources  to  cany  out  the  I/M 
program  must  ba  identified  and 
conanittad  {Section  172(b)(7).) 

•  Schedule.  A  spedflc  schedule  to 
establish  the  I/M  program  must  be 
incladed  in  the  State  Implementation 
Han.  ISectiim  172(bHll)(b).)  Interim 
milestones  are  specified  in  the  July  17. 
197&  memorandum  in  accwdance  with 
the  general  requirement  of  40  CFR 
51.18(0). 

•  Program  Efiisctiveness.  As  set^brdi 
in  the  July  17. 1978  guidance 
memorandum,  the  I/M  pro-am  must 
achieve  a  25%  reduction  in  passenger 
car  exhaust  emissions  of  hydrocarbons 
and  a  25%  reduction  for  cari>on 
monoxide.  The  reduction  is  measured  by 
comparing  the  levels  of  emission 
projecta  to  December  31, 1967,  with  and 
witliout  the  I/M  program.  This  policy  is 
based  on  Sectton  172(b)(2)  which  states 
that  "the  plan  provisions  *  *  'shall 

*  *  *  provide  for  the  implementation  of 
all  reasonably  available  control 
measures  •  •  *•♦ 

Specific  detailed  requlremente  of 
these  five  provisions  era  discussed 
below. 

To  be  acceptable,  I/M  legal  authority 
must  be  adequate  to  implement  and 
effectively  enforce  the  program  and 
must  not  be  conditioned  upon  further 
legialatfve  approval  or  any  other 
substantial  contingency.  However,  Ae 
legislation  can  delegate  certain  decision 
making  to  an  appn^riate  rMulatoiy 
body.  For  example,  a  state  department 
of  environmental  protection  or 
department  of  transportation  may  be 
charged  with  implementing  die  program, 
selecting  die  type  of  test  procedure  as 
well  as  die  type  of  program  to  be  used, 
and  adopting  all  necessary  rules  and 
regulation^.  I/M  legal  authority  must  be 
inddded  with  any  plan  revision  which 
musi  include  I/M  (i.e.,  a  plan  which 
establishes  an  attainment  date  beyond 
December  31, 1982)  unless  an  approved 
extension  to  certify  legal  authority  is 
granted  by  EPA.  Tlie  granting  of  such  an 
extension,  however,  is  an  exceptional 
remedy  to  be  utilized  only  when  a  state 
legislature  has  had  no  c^portunity  to 
consider  enabling  legislation. 

Written  evidence  is  also  required  to 
establish  that  the  approprtate 
governmental  bodies  are  "committed  to 
implement  and  enforce  the  appropriate 
elenmito  of  dua  plan."  (Section 
172(b)(10).)  Under  Section  l^Z(b)(7). 
siq)porting  commitmento  for  the 
necessary  financial  and  maiqiower 
resoeroes  are  also  leqolred. 


A  spedflc  schedule  to  establish  an 
inspection/maintenance  program  Is 
required.  (Section  172(b)(ll)(B).)  The 
July  17, 10^  guidance  memorandum 
established  as  EPA  policy  the  key 
milestones  for  the  implementation  of  the 
various  I/M  programs.  These  milestones 
were  the  general  SIP  requirement  for 
compliance  modified  at  40  CFR  51.15(c). 
This  section  requires  that  increments  of 
progress  be  incorporated  for  compliance 
schedules  of  over  one  year  in  length. 

To  be  acceptable  an  I/M  program 
must  achieve  the  requisite  25% 
reducticHis  in  both  hydrocarbon  and 
carbon  monoxide  exhaust  emissions 
from  passenger  can  by  the  end  of 
calendar  year  1987.  The  Act  mandates 
"Implementation  of  all  reasonably 
available  control  as  e}q>editiously  as 
practicable."  (Section  172(b)(2).)  At  die 
time  of  passage  of  the  Qean  AJr  Act 
Amendmenta  of  1977,  several 
inspection/maintenance  programs  were 
already  operating,  Induding  mandatory 
programs  of  New  Jersey  and  Arizona 
operating  at  about  a  20%  stringency. 
(Th<B  stringency  of  a  program  is  defined 
as  the  initial  proportion  of  vehides 
which  would  have  failed  the  program's 
standards  if  the  affected  fleet  has  not 
undergone  I/M  before.  Because  some 
motorists  tune  their  vehicles  before  I/M 
tests,  the  actual  proportion  of  vehides 
failing  is  usually  a  smaller  number  than 
the  stringency  of  the  program.) 
Depending  on  program  type  (private 
garage  or  centralized  inspection)  a 
mai^tory  I/M  program  may  be 
implemented  as  late  as  December  31, 
1982  and  the  attainment  date  may  be  as 
late  as  December  31, 1987.  Based  on  an 
implementation  date  of  December  31. 
1982  and  a  20%  stringency  factor,  EPA 
predicte  the  reductions  of  both  00  and 
HC  exhaust  emissions  of  25%  can  be 
achieved  by  December  31, 1987.  Earlier 
implementation  of  I/M  will  produce 
greater  emission  reductions.  Thus, 
because  of  the  Act's  requirement  for  the 
implementation  of  all  reasonably 
available  control  measures  and  because 
New  Jersey  and  Arizona  have 
effectively  demonstrated  practical 
operation  of  I/M  programs  Mrith  20% 
stringency  factors,  it  is  EPA  policy  to 
use  a  25%  emission  reduction  as  the 
criterion  to  determine  compliance  of  the 
I/M  portion  vridi  Section  172(b)(2). 

n.  Diqwsition  of  Prt^osed  Conditions 
for  ^qwoval 

As  noted  earlier,  in  response  to  some 
of  the  conditions  for  approval  identified 
in  the  proposed  rulemaJdng  notice,  the 
New  Jersey  Department  of 
Environmental  Protection  submitted 
supplemental  SIP  revision  material  on 
October  3. 1979,  October  19, 1979,  and 


January  9, 198a  Tlds  section  is  devoted 
to  a  discussion  of  the  plan  provisions  for 
which  conditional  approval  had  been 
proposed  an  identification  of  die 
supplemental  SIP  revision  material 
submitted  by  die  State,  and  a  discussion 
of  the  public  commento  pertaining  to 
these  provisions. 

(1)  On  or  before  October  1, 1979,  the 
State  must  submit  to  EPA  an  analysis  of 
the  impact  on  ambient  air  quality  of  the 
application  of  State  regulations  for  the 
control  of  particulate  matter  emissions 
from  the  point  source  located  in 
Bridgeton.  New  Jersey. 

State  response  and/or  public 
comments:  In  ita  January  9, 1980 
submittal  to  EPA,  the  State  presented 
the  resulta  of  ita  additional  study  of  the 
Bridgeton  source.  The  submission  shows 
that  the  application  cit  reasonably 
available  control  technology  (RACT)  is 
not  suffident  for  the  attainment  of  the 
secondary  national  ambient  air  quality 
standard  for  particulate  matter.  Hie 
documentation  further  shows  that  due 
to  downwash  conditions,  additional 
control  of  the  Bridgeton  source  is 
necessary.  No  other  commenta  were 
received. 

EPA  response:  EPA  finds  that  the 
State's  submittal  fully  complies  with  die 
proposed  requirement  and,  on  this  basis, 
is  not  promulgating  this  requirement  as 
a  condition  on  ite  approval  of  die  plan 
revision.  Furthermore,  EPA  finds  diet 
the  State's  submittal  adequately 
demonstrates  that  the  application  of 
RACT  would  not  lead  to  the  attainment 
of  the  secondary  particulate  matter 
ambient  air  quality  standard  and. 
therefore,  is  granting  die  requested  18- 
month  extension  for  the  submittal  of  a 
SIP  revision  addressing  attainment  of 
this  standard  in  the  City  of  Bridgeton 
(see  Section  m,  "Attainment  and  Plan 
Submittal  Dates  and  Compliance 
Deadlines,"  of  this  notice).  EPA  further 
finds  that,  for  good  cause,  notice  and 
comment  on  this  action  are  unnecessary 
(see  5  U.S.C  Section  553(b)(B)— die 
Administrative  Procedure  Act).  The 
corrective  action  was  deariy  identified 
in  the  proposal,  and  die  State's 
submission  fiilly  meete  the  proposed 
requirement  The  public  had  an 
opportunity  to  comment  on  the  issue  of 
whether  the  application  of  RACT  would 
lead  to  secondary  standard  attainment 
and  on  whether  or  not  an  18-month 
extension  for  SIP  revision  submittal 
should  be  granted.  No  commento  other 
than  the  State's  were  received. 

(2)  On  or  before  January  1,  I960,  the 
State  must  either  submit  to  EPA 
acceptable  justification  for  the  following 
provisions  ofN.J.A.C.  7:27-16.1  et  seq., 
"Control  and  Prohibition  of  Air 
Pollution  by  Volatile  Organic 
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toEFAan 
optad  nmUatotf  Mwlaiau  nfhGUag 
the  Control  ndmelagj  GukWinm 
(CTGJ  mm»**'dooi^roiiogainmont 

(a)  SoSoa  19J,  -Dofinmom. "  defineo 
''vokaihotgiMdcaiibiiat»oM"intotm$ 
of  a  voJatiiity  whkh  it  /m»  nttrietivo 
(higher)  than  that  used  by  the  SPA  io  its 
d^initkm. 

(b)  Section  lAX  Transfer 
Operations, "  exempts  from  control  new 
gasoline  storage  tanks  with  a  capacity^ 
Jess  than  a/JOOgaJhas.  The  CTG 
contains  this  exeaaption  only  for 
existing  tanks. 

State  re^HJoso  and/or  public 
comments:  In  th«  adcf>ted  venkm  of 
N.J JLC  7.27-1&1  et  seq.  (Sobchaptaf 
16).  i^ch  was  aubmtttad  to  EPA  oo 
October  IS.  1979.  tha  State  baa  modified 
its  proposed  definition  of  "volatile 
ors^uric  mbstancas"  (VOS).  The 
defiidttoo  was  modified  by  adding  to  it 
".  .  .  and.  in  the  case  of  surface  coating 
formulations,  includes  any  coalescing  or 
other  agent,  regardless  of  vapor 
pressure,  wbka  evaporates  frran  the 
coating  daring  the  drying  phase."  This 
change  was  Imlieved  necessary  in  order 
to  clarify  the  original  intent  of  the 
definition  and  to  meet  the  terms  of 
EPA's  proposed  condition. 

EPA's  proposed  condition  relating  to 
the  definition  of  VOS  also  was 
addressed  in  comments  received  to  an 
October  5k  1979  letter  from  EJ.  du  Pont 
de  Nemours  and  Company.  Inc.  D«  Pont 
contends  that  Ae  vapw  pressure  cutc^ 
in  proposed  Subchapter  16  already  is  so 
low  as  to  subject  some  organic 
emissions  to  control  as  both  particulates 
and  VOS.  It  is  pointed  out  that  even 
some  solids  exceed  the  CTG's  vapor 
pressure  cutoff  presumptive  criterion. 
Control  of  these  emissions,  du  Pont 
contends,  is  costly  and  not 
environmentally  effective. 

In  ito  October  19. 1979  supplemental 
SIP  revision  submisston  the  Stete  chose 
to  provide  justification  for  its  gasoline 
storage  tadt  size  exemption  provision. 
The  Stete  maintains  that  by  exempting 
gasoline  storage  tanks  with  capacities 
less  than  2000  gallons  the  emission 
reductions  achieved  throu^  Section  16.3 
will  only  be  minimally  different  from 
those  achieved  by  applying  the 
presumptive  norm  for  reasonably 
available  control  technology  as 
contained  in  the  CTG. 

The  Stete  justifies  ite  poeition  on  the 
following  factors.  Sd>chapter  16 
requires  controls  on  tanks  in  both  urban 
and  non-urban  areas.  However,  EPA 
policy  (as  steted  to  the  "General 
Preamble"  published  on  April  4. 1979  at 
44  FR  20372)  exenqpte  gasoline  storage 
tenks  in  non-urban  areas  from  control 
requiremente  because  their  potential 


emlasAoM  «M  Inicdlf  kM  than  100 
tons/yew.  Pailhennai»  tointmettoB 
provUad  t»  New  Jonnr  bjr  the 
petiekum  Inrinstty  indic>tea  that  the 
trend  to  tasvmikuMVgMoliBe  storage 
t—ka  whiA  era  eiib|ect  to  oeDttoi  by  the 
Stete.  Tbafeferab  New  lorsev  opntends 
that  ito  addtttond  coafeol  of  tanks  1000 
gaHona  or  giMtar  to  stoe  to  BOBHirbaB 
areas  will  Bon  than  offset  tta  faitoro  to 
oantral  new  tanka  toss  than  2000  galloos 
to  sin  to  nr^aa  areas. 

EPA  respomeei  ERA**  oonoem  wMi  die 
Stete's  proposed  deflnltioa  (rf  V06 
tovolved  the  poesibility  of  oadtting 
certata  Mw  boilto^  n|^  density 
organics  which  are  preeent  to  low 
solvent  coating  formuktfons.  However, 
the  Stete  has.  wfth  the  additfon  of  die 
darillcatfon  described  included  withto 
ite  volatile  organic  snbatance  definition 
the  category  erf  organics  whidi  were  of 
concern  to  EPA.  This  was  aoconqiUshed 
by  tododing  other  constltnento  of 
surface  coating  formulations  which 
evaporate  durtog  die  drying  frfiase  and 
by  spedflcally  referencing  die  drying 
phase.  For  those  categories  not 
involvtag  surface  co|ting  formulations 
(e.g..  trnsfsr  and  storage),  the  nae  by 
the  State  of  ito  vapor  pressure  criterion 
will  be  more  tochisive.  Hierefore,  die 
Stete  has  corrected  the  defidency  noted 
by  tfie  proposed  condition,  and 
promulgation  by  EPA  is  no  longer 
considered  necessary.  Furthermore,  EPA 
finds  ttat  further  notice  and  comment 
on  this  issue  are  unnecessary  (see  5 
U.S.C  Section  553(b)(B}— die 
Administrative  Prooidure  Ad).  The 
corrective  actton  was  deariy  identified 
to  the  proposal,  and  the  Stete's 
submission  fiilly  meeto  the  proposed 
requirement 

EPA  agrees  with  du  Font's  contention 
that  certato  compounds  may  be 
dassified  as  both  particulate  matter  and 
volatile  organic  substances.  However. 
EPA  does  not  agree  with  the  du  Pont 
assertion  regarding  regulatory  overlap 
and  duplication.  If  present  controls  for 
particulate  matter,  as  an  example,  were 
adequate  to  provide  compliance  with 
Subchapter  16.  no  additional  control 
would  be  necessary.  Any  additional 
control  would  be  applied  to  residual 
emisstons  which  evade  current  control 
devices;  such  control  would,  therefore, 
not  be  duplicative.  Furthermore, 
questions  of  regulatory  "overcontrol'* 
(i.e.,  controls  to  excess  of  those 
necessary  to  attato  national  ambient  air 
quality  standards)  are  more 
approprtately  addressed  to  the  Stete. 
The  State  has  the  primary  responsibility 
for  detomiaing  the  approprtete  mix  of 
reguUtory  controls  necessary  to  attato 
standards. 


toittt 

exempttoB  mat  ba  Indgsd  to  tha  ooBtoxt 

of  EPA  poller  ngaidtag  regidatoiy 
eqMtoaisacf.  Aaeosdiag  to  SPA  policy 
(Septearitor  V.  IVtmamoraadnoi.  G.  T. 
Hehns.  OAQPflw  to  I.  Dhdta.  Ragion  VI). 
if  the  emisatoa  radactton  obtained 
throat  appttcatton  of  a  proposed  State 
regutoUon  to  wllhtai  five  percent  of  the 
reducttoo  whkli  would  Imve  been 
obtained  had  itm  presomptiw  norm 
been  appladl  Ikaa  tito  two  oontnri  levds 
can  be  oonsidsted  equivalent  EPA  finde 
that  tha  wide  scale,  stotewlde 
geograj^dc  coverage  of  Subchapter  10  is 
sufflefant  to  support  sodi  a  59%  finding. 
Therefore.  ERA  considers  the 
exemptions  of  die  smaller  tanks  to 
transfer  opentfons  justifled  and  is  not 
promulgating  Aa  proposed  condition  on 
approval  Puithermoie.  EPA  ftods  that 
farther  notioe  and  comment  on  thiii  issue 
are  unnecessary  (see  S  U.8.C  Section 
553(b)(B)— dw  Administrative  Procedure 
Act).  "The  cwtecffva  actton  was  cleariy 
identified  to  the  proposal,  and  the 
Stete's  submission  fnlljr  meeto  die 
proposed  requirement 

It  should  he  noted  that  die  provisions 
of  N.J  JV.C  7:27-16.3  overlap  those  of  an 
existing  federally  promulgated 
regulation,  found  at  40  CFR  52.1595. 
Because  the  test  methods  applicable  to 
the  State's  regulation  may  be  <yfferent 
&t>m  those  applicable  to  die  federally 
promulgated  regulatton  for  control  of 
evaporative  losses  during  gasoUne 
transfer.  EPA  recognizes  the  desirability 
of  revoldng  the  provisioos  of  40  CFR 
52.1505.  However,  since  N4A.a  7:27- 
16.3  does  not  call  for  conqiliance  untfl 
June  1. 1961  and  control  equipment 
requirements,  imder  the  Stete  and 
federal  regutotory  provisions,  are 
generaQy  equivalent  such  action  would 
result  to  a  gap  to  enforceability,  which 
runs  contrary  to  EPA's  steted  policy 
concerning  continuity  of  SIP 
requirements.  On  thto  basis,  EPA  is  not 
revoking  the  fiederally-prtunulgated 
requiremente  for  control  of  evaporative 
losses  during  gasoltoe  transfer. 
Nevertheless,  sources  that  achieve 
compliance  with  the  State's  requirement 
pursuant  to  ite  test  methods,  wKll  be 
deemed  to  have  come  toto  compliance 
with  federal  requirements. 

(3)  On  or  before  January  1. 1960  the 
State  must  siJunit  to  EPA  acceptable 
test  methods  which  can  be  used  to 
determine  oonplitmco  with  the 
provisions  t^NJJLC  7:27-16.1  et  seq., 
"Control  and  Prohibition  of  Air 
Pollution  by  Volatile  Organic 
Substances." 

State  lespoase  and/or  pabtic 
comments:  to  the  State's  January  9. 1900 
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suhtoittol.  it  waa  aw^datoed  that 
revtotona  ta  flnbdhaptorlg  laaallkiex 
bam  pubBebaattog  andpddto  ooauwnt 
hadbaan  aatkipatod  to  ba  cauaa  for 
substantial  leavalaatiaB  of  axtotfi^  taat 
prooeduiaa.  Whan  it  appaarsd  that  moat 
of  the  Bu^  regutotocy  revisions  to 
Subchapter  16  had  been  completed,  die 
Stete  undertook  to  let  a  contract  to 
evakato  test  procedures.  However, 
delays  to  tha  statotoiy  bidding  process 
have  prevented  the  Stoto  from 
awaradins  the  contract  In  vtow  of  tha 
amount  of  time  diat  has  now  elapsed, 
the  State  has  reevaluated  ito  existing 
unadopted  test  procedures  and  has 
found  that  with  minor  modifications, 
these  methods  can  be  made  acceptable. 
New  Jersey  expecto  the  modifications  to 
be  complete  by  Maith  1, 198a 

EPA  response:  Although  the  original 
deadline  proposed  for  dds  condition 
was  January  1. 1980.  EPA  finds  the 
State's  need  for  additional  time 
justifiable  and  therefore  is  promulgatiag 
the  following  revised  condition 
applicable  to  the  New  Jersey  ozone  SIR: 

On  or  befoie  March  1. 1900  the  State  most 
aubmit  to  EPA  acceptable  test  awdiods  wUch 
can  b«  used  to  detannine  campUancs  with 
the  provisions  of  N.J A.C  7:27-16.1  et  seq.. 
"Coiarol  and  Rvihibitionof  Air  PeUutian  by 
Volatile  Organic  Substances. 

EPA  finds  that  for  good  cause 
additional  notice  and  comment  on  this 
action  an  unnecessary  (see  5  U.8.C. 
Section  S63(b)(B)— the  Administrative 
Procedure  Act).  The  Stato  to  the  party 
responsible  for  meeting  the  deadltoes, 
and  the  State  has  agreed  to  undertaking 
the  oorrective  action  necessary  withto  a 
substantively  equivalent  time  limit  to 
that  proposed,  bi  addition,  the  pubUc 
has  had  an  o|q>ortunity  to  comment 
generally  on  the  concept  of  ooodittonal 
approval,  on  the  substance  of  dito 
specific  condition,  and  on  the  deadlines 
appUcable  to  thto  condition;  no 
comments,  other  than  the  State's,  were 
received. 

Thto  omdition  to  fisted  to  Section 
52.1561.  "Part  D— Conditions  on 
approval,"  promulgated  at  the  end  of 
this  Botica. 

(4)  On  or  bdbreMardi  1. 1960  dia 
Stete  must  submit  to  EPA  an  acceptoble 
description  of  the  State's  transportation 
planning  process,  which  highlighte  diose 
changes  made  to  the  extoting  {Hocess  so 
as  to  totegrate  air  quality  piwnntng 
concerns  and  to  addreea  applicable  SIP 
comnutmenta.        .  )■.    r 

State  response  md/arpdbUc 
comments:  In  Ito  January  9, 1900 
submittal  the  Stato  Indtoated  that  by 
agreement  between  tha  New  Jersey 
Degptment  of  Bwdiwniilal  n  iiliii  lliiii 
(I4DBP)  and  tihe  New  laasey  Oepartmoit 


I  (NJDOT),  the  NJDOT 
to  to  takatiw  toad  to  devetoptag  the 
transportatton  idamdng  rdatad  part  of 
ite  8^.  NJDOT  has  extensive  experience 
to  die  tranapottatian  idaaning  area. 
However,  aa  discussed  ta  item  (7)  of  thto 
section,  die  NJDOT  has  been  detoyed  to 
canytog  oat  &to  work  becanse  of  detoys 
to  die  &ial  executton  of  memoranda  of 
understanding  (MOlfs)  with  regional 
Metropolitan  Planning  Organizations 
(MPO's).  As  a  result  die  State  has 
requested  a  one-month  extension  to  the 
date  proposed  for  meeting  thto 
condition. 

EPA  response:  EPA  finds  aoc^table 
New  Jersey's  request  for  an  extension  of 
one  month  to  meet  the  provisioos  of  thto 
condition.  Tlie  problems  assodated  with 
final  execution  of  the  MOlTs  witii  die 
regional  MPO's  were  detailed  m  the 
Stete's  Odober  3. 1079  and  January  9. 
1980  submittals  and  are  discussed  to 
item  (7)  of  dds  section.  Therefore,  EPA 
to  promulgating  the  following  revtoed 
condition  applicable  to  the  New  Jeraey 
ozcme  and  carbon  mcmoxide  SIP: 

On  or  before  April  1. 1980  the  State  must 
•ubmit  to  EPA  an  acceptable  description  of 
the  State's  tranqHHtatian  plamiing  process 
which  highlights  those  chuiges  made  to  the 
existing  process  so  as  to  integrate  air  quality 
plamiing  concerns  and  to  ad^ss  applicable 
SIP  commitments. 

EPA  finds  that  for  good  cause 
additional  notioe  and  comment  on  this 
action  are  unnecessary  (see  5  U.S.C. 
Section  553(b)(B)— tiie  Administrative 
Procedure  Ad).  The  Stete  to  the  party 
responsible  for  meeting  the  deadlines, 
and  the  State  has  agreed  to  undertaking 
the  corrective  action  necessary  withm  a 
substantively  equivalent  time  limit  to 
that  proposed.  In  addition,  the  public 
has  had  an  opportunity  to  comment 
generally  on  the  concept  of  conditional 
approval,  on  the  substance  of  this 
specific  condition,  and  on  the  deadlines 
appUcable  to  this  condition;  no 
comments,  other  than  the  Stete's,  were 
recdved. 

Thto  condition  is  listed  Section 
52.1581,  "Part  D-Conditions  on 
approval,"  promulgated  et  the  end  of 
this  notice. 

(5)  On  or  before  December  1, 1979  the 
State  must  clarify  Its  definition  of 
"lowest  achievable  emissions  rate" as 
used  in  N.JA.C  7:27-16.1  et  seq., 
"Control  and  Prohibition  of  Air 
Pollution  from  New  or  Altered  Sources 
Affecting  Ambient  Air  Quality  in 
Nonattainment  Areas  (Emission  Offset 
Rule),  "so  as  to  require  a  degree  of 
emission  control  reflating  Uie  most 
stringent  achievable  emission  limitation 
which  is  contained  in  the 
implementation  plan  of  any  state  for 


such  class  or  category  efsomees.  Sadi 
a  limitation  must  further  be  at  least  as 
stringent  as  that  reqalrad  by  any 
standard  ofperformanee  far  a  new 
statitmary  soaroe  aa  proaadgated  under 
Section  HI  of  the  Clean  Air  Act 

State  response  ar^/orptAUc 
comment  A  comment  on  tide  condition 
was  recdved  fitnn  E.  L  du  Pont  de 
Nemoun  and  GonqMoiy,  Ina  to  a 
submittal  to  EPA  dated  October  5. 1979. 
It  was  du  Ponf  s  position  that  tiie  DEPs 
"stete  of  die  art"  control  tedmolmy 
requirement  to  eqnivatont  to  die  Oean 
Air  Acfs  requirement  for  "lowest 
achievable  emisston  rate"  (LAER) 
control  tedmology  and  diet  die 
proposed  EPA  requirement  that  the 
State  reword  ite  definition  to  one 
subchapter  of  ite  refutations  could  lead 
to  mult^le  review  of  new  sources. 

to  ite  January  9, 1980  subndttal  to  EPA 
New  Jersey  agreed  to  a  daiification  of 
ite  definition,  but  suggested  diet  a 
formal  revision  to  ito  regutotfon  should 
be  deferred.  The  Stete's  reasoning  to 
based  on  the  fact  that  formal  adoption 
of  N.J~A.C  7:27-l&l  etseq.  (Subdiapter 
18)  has  been  detoyed  pending  EPA's 
response  to  the  recent  court  decision  on 
EPA's  regulations  for  prevention  of 
significant  deterioration  (PSD)  of  air 
quality  [Alabama  Power  Company,  et  al. 
V.  Costle.  et  al..  No.  76-1006  (D.C  Or. 
December  14, 1979)).  Knee  the  courts 
ruling  on  EPA's  PSD  regutotions  affecto 
EPA's  new  source  review  requirements 
for  Part  D  plans,  the  Stoto  believes  it 
would  be  impractical  to  initiate  a 
rulemaking  proceeding  to  revise  the 
LAER  definition  prior  to  the  fordicoming 
general  amendmente  to  the  overall  rule. 

to  the  toterim  period,  the  Stete 
todicated  that  it  would  look  at  all 
approved  SIFs  to  determtoe  whether 
any  applicable  endssion  limitetions 
contained  thereto  would  be  more* 
stringent  than  the  rate  of  emissions 
which  would  otherwise  be  required 
under  Subchapter  16.  If  a  more  stringent 
emission  limitation  were  found  to  apply, 
this  limitetion  would  be  imposed.  The 
State  indicated  that  it  believes  that  the 
accepted  undentanding  of  the  term 
"advances  to  the  art  of  air  pollution 
control"  provides  authority  for  it  to 
impose  such  a  standard. 

EPA  Response:  Du  Ponf  s  comment  to 
that  the  Stete's  phrase,  "stete  of  die  art." 
refers  to  a  well  defined  concept  whidi  to 
equivalent  to  LAER.  The  company  does 
not  contest  the  appropriateness  of  the 
Clean  Air  Acfs  definition  of  LAER.  If.  ta 
fact  the  term  "state  of  die  art"  to 
equivalent  to  EPA's  definition  of  LAER. 
as  daimed  by  du  Pont  dten  EPA  is 
justified  to  requiring  that  thto  be  stated 
explidtly  and  thto  shotdd  not  result  to 
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new  MuroM  being  lubject  to  maltiple 
review. 

EPA  finds  acceptable  the 
interpretation  of  "state  of  the  arT 
committed  to  by  New  Jersey.  Discussion 
of  final  adoption  of  Subchapter  18 
appears  in  item  (9)  of  this  section. 
However,  as  this  final  adoption  is 
scheduled  for  no  later  than  August  1, 
1960,  the  formally  adopted  daiification 
should  also  be  submitted  by  that  time. 
Therefore.  EPA  is  promulgating  the 
following  revised  condition  applicable 
to  the  New  Jersey  ozone,  carbon 
monoxide  and  particulate  matter  SIP: 

On  or  befbrs  Augnat  1. 1080  the  State  must 
clarify  its  definition  of  "lowest  achievable 
emiMions  rata"  aa  used  in  N.J  A.C  7:27-18.1 
et  $eq^  Xtmtrol  and  Prohibition  of  Air 
Polltttiao  from  New  or  Altered  Sources 
Affecting  Ambient  Air  Quality  in 
Nonattaimnent  Areas  (Emission  Offset 
Rule),"  so  as  to  require  a  degree  of  emission 
control  reflecting  die  most  ttzingent 
achievable  emission  limitation  which  is 
contained  in  the  implementation  plan  of  any 
state  for  such  class  or  category  of  sources. 
Such  a  limitation  must  further  be  at  least  as 
stringent  as  that  required  by  any  standard  of 
performance  for  a  new  stationary  source  as 
promulgated  under  Section  111  of  the  Clean 
Air  Act 

EPA  finds  that  for  good  cause 
additional  notice  and  comment  on  this 
action  are  imnecessary  (see  S  U.S.C. 
Section  553(b)(B>— the  Administrative 
Procedure  Act).  The  State  is  the  party 
responsible  for  meeting  the  deacUines, 
and  the  State  has  agreed  to  undertaking 
the  corrective  action  necessary.  In 
addition,  the  public  has  had  an 
opportunity  to  comment  generally  on  the 
concept  of  conditional  approval,  on  the 
substance  of  this  specific  condition,  and 
on  the  deadlines  applicable  to  this 
condition. 

This  condition  is  listed  in  Section 
52.1581,  "Part  D— Conditions  on 
approval,"  promulgated  at  the  end  of 
this  notice. 

(6)  On  or  before  March  1, 1980  the 
State  must  aubmit  to  EPA  a  summary  of 
the  manpower  and  financial  resources 
at  the  State,  local  and  regional  level 
which  are  being  devoted  to  insure  a 
coordinated  effort  in  transportation — air 
quality  planning. 

State  response  and/or  public 
comment  hi  its  January  9, 1980 
submittal  to  EPA  the  State  indicated 
that  the  development  of  such  a  summary 
was  integrally  related  to  the 
development  of  the  overall  description 
of  the  transportation — air  quality 
plajming  process  discussed  hi  item  (4)  of 
this  section.  For  the  reasons  discussed 
in  items  (4)  and  (7)  of  this  section,  the 
State  has  requested  a  one  month 
•xtenaion  to  the  date  proposed  for 
meethog  thia  condition. 


BPA  respoiuK  EPA  find*  the  State's 
request  acceptable.  Iliua.  EPA  is 
promulgatliis  tha  following  revised 
condition  applicable  to  the  New  Jersey 
ozone  and  carbon  monoxide  SIP: 

On  or  hefbre  Apcfl  1 1880  die  Slate  must 
submit  to  BPA  a  saBunary  of  the  manpower 
and  flnands!  rssomces  st  the  State,  local  and 
regional  level  which  are  being  devoted  to 
insure  a  coordinated  eflort  in 
transportatian— air  quaUty  planning. 

EPA  finds  that  for  good  cause 
additional  notice  and  comment  on  diis 
action  are  unnecessary  (see  5  U.S.C 
Section  553(b)(B>— the  Admhiistrative 
Procedure  Act).  The  State  is  die  party 
responsible  for  meeting  the  deadlines, 
and  the  State  has  agreed  to  undertaking 
the  corrective  action  necessary  within  a 
substantially  equivalent  time  limit  to 
that  proposed  tai  addition,  the  public 
has  had  an  opportunity  to  comment 
generally  on  the  concept  of  conditional 
approval  on  the  substance  of  this 
specific  condition,  and  on  the  deadlines 
applicable  to  this  condition;  no 
comments,  other  than  the  State's,  were 
received 

This  condition  is  listed  in  Section 
52.1581,  "Part  D— Conditions  on 
approval."  Promulgated  at  the  end  of 
this  notice. 

(7)  On  or  before  October  1, 1979  the 
State  must  submit  fully  executed 
memoranda  of  understanding  among  the 
Departments  of  Environmental 
Protection  and  Transportation  and 
involved  metropolitan  planning 
organizations  which  enumerate  specific 
responsibilities,  commitments  and 
relationships  associated  with  SIP 
revision  development,  implementation 
and  enforcement 

State  response  and/or  public 
comment:  In  its  October  3, 1979  and 
January  9, 1980  submittals  to  EPA,  New 
Jersey  hidicated  that  the  time  required 
to  complete  this  task  had  originally  been 
underestimated  and  that  an  extension 
beyond  the  proposed  deadline  of 
October  1. 1979  had  become  necessary. 
Included  in  New  Jersey's  October  3, 1979 
submittal  to  EPA  was  one  executed 
MOU  and  drafts  of  three  of  the 
remaining  five  unfinished  MOlTs.  The 
January  9, 1980  submittal  indicated  that 
the  remaining  five  unfinished  MOLTs 
could  be  finally  executed  and  submitted 
to  EPA  by  March  1, 198a 

EPA  response:  EPA  recognizes  that  its 
proposed  October  1. 1979  deadline  may 
have  been  unrealistic  and  finds  the 
March  1, 1980  deadline  acceptable.  EPA 
has  ascertained  that  all  parties  involved 
in  the  drafting  and  execution  of  these 
documents  have  been  diligent  in  their 
efforts  to  complete  them  within  the 
allocated  thne  frame.  Therefore.  EPA  is 


promulgating  die  following  revised 
conditloo  andicaUa  ib  the  New  Jersey 
ozone  and  caibon  monoxide  SIP: 

"On  or  before  Mardi  1 1080  die  State  most 
Sttbedt  hilhr  executed  meoMirands  of 
undetstonong  aBsoog  tlie  Departments  of 
Environment^  ftotection  and  Transportation 
and  involved  sseliopoUtan  planning 
organisations  eriiidi  enumerate  specific 
responsibilities,  commitments,  and  ■ 
relationships  isssodated  with  SIP  revision 
development  inq>lementation.  and 
enforcement" 

EPA  finds  (hat  for  good  cause 
additional  notice  and  comment  on  this 
action  are  unnecessary  (see  5  U.S.C. 
Section  553(b)(B)— the  Administrative 
Procedure  Act).  The  State  is  the  party 
responsible  for  meeting  the  deadlines 
and  the  State  has  agreed  to  undertaking 
the  corrective  action  necessary.  In 
additioa  the  public  has  had  an 
opportunity  to  comment  generally  on  the 
concept  of  conditional  approval,  on  the 
substance  of  this  specific  condition,  and 
on  the  deadlines  applicable  to  this  - 
condition;  no  comments,  other  than  the 
State's,  were  received 

This  condition  is  listed  in  Section 
52.1581.  "Part  D— Conditions  on 
approval."  promulgated  at  the  end  of 
this  notice. 

(8)  On  or  before  August  1, 1979  the 
State  must  certify  to  EPA  that  N.JA.C. 
7:27-16.1  et  seq.,  "Control  and 
Prohibition  of  Air  Pollution  by  Volatile 
Organic  Substances,  "has  been  adopted 
and  is  enforceable.  EPA  acceptance  of 
this  certification  will  be  based  on  a 
determination  that  the  regulation  has 
not  been  substanp'vely  changed  from  the 
proposed  regulation  submitted  as  part  of 
the  plan  revision.  Correction  of 
regulatory  deficiences  discussed  in  this 
action  shall  not  be  considered 
"substantive  changes. "  Copies  of  the 
adopted  regulation  must  be  submitted 
along  with  the  State's  certification. 

State  response  and/or  public 
comment  Subchapter  16  was  officially 
adopted  by  die  State  on  October  17, 
1979  and  submitted  to  EPA  by  way  of 
the  State's  October  19, 1979  submittal. 

EPA  response:  Based  on  its  review  of 
this  submittal  EPA  finds  that  the 
proposed  condition  has  been  fully  met 
Therefore,  EPA  is  not  promulgating  the 
proposed  conditim  on  approval.  EPA 
finds  that  fiirdier  notice  and  comment 
on  this  issue  are  imnecessary  (see  5 
U.S.C  Section  553(b)(B)— die 
Admhiistrative  Procedure  Act). 

(9)  On  or  before  December  1, 1979  the 
State  must  certify  to  EPA  that  N./A.C 
7:27-18.1  et  seq..  "Control  and 
Prohibition  of  Air  Pollution  from  New  or 
Altered  Soatices  Affecting  Ambient  Air 
Quality  in  Nonattainment  Areas 
(Emission  Offset  Rule),  "has  been  fully 
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adoplted  and  is  mfbrcetAl9.  EPA 
acceptance  of  this  oerttff cation  wiU  be 
based  on  a  determination  that  the 
reguiption  hem  not  been  substqntivefy 
chained  from  the  proposed  r^ilation 
subntitted  as  part  rf  the  plan  revision. 
Correction  of  regtdatory  deficiencies 
discussed  in  this  action  shall  not  be 
considered  "substantive  ahanges. " 
Copies  of  the  tkhpted  regulatiian  must 
be  submitted  along  with  the  State's 
certification. 

SkUe  response  and/or  public 
comikent:  In  its  January  0, 1960 
submittal  to  EPA.  the  State  Indicated 
that  t^e  main  obstacle  to  die  final 
adoption  of  Subchapter  IB  has  been 
uncertainty  surroimdlng  the  recently 
issued  Alabana  Power  court  decision 
(Alabama  Power  Company,  et  al..  v. 
Costte.  et  al.,  Na  71-1006  (D.C  Or. 
December  14. 1079)).  New  Jersey  had 
been  hesitant  to  take  final  action  on  its 
emergency  regulation  (discussed  in  the 
next  paragraph)  and  risk  die  possibility 
of  having  to  incorporate  further 
substantial  dianges  as  a  result  of  the 
final  dedsion  hi  this  case.  Consequently, 
New  Jersey  requested  that  EPA  modify 
it  proposed  condition  so  as  to  require 
final  adoption  dT  Subdiapler  18 1^ 
August  1. 1960  instead  of  by  December 
1.197^. 

There  are  three  major  considerations 
which  the  State  believes  tend  to  mitigate 
the  effect  of  this  unavoidable  delay. 
First.  New  Jersey  already  has  an 
enforceable  emission  ofbet  rule  on  its 
books.  This  regulation  meets  the 
substsntive  requhrements  of  the  Clean 
Air  Act.  but  was  deficient  in  that  it  was 
adopted  by  the  State  on  an  emergency 
basis  pending  the  consideration  of 
testimtmy  given  during  State  public 
hearing  which  was  held  on  August  7, 
1979.  Second,  with  the  exception  of 
those  comments  specifically  requesting 
that  the  Department  of  Environmental 
Protection  fidly  consider  the 
implidations  the  Alabama  Power  case 
has  on  proposed  Subchapter  18  and 
those  comments  concerning  issues 
already  addressed  in  the  per  curiam 
decision  and  the  resulting  proposed 
revisions  to  the  affected  federal 
regulations,  the  Department  of 
Environmental  Protection's  evaluation 
of  the  [testimony  received  at  the  public 
heariitg  indicates  that  no  substantive 
changes,  except  those  resulting  from 
revised  EPA  regulations,  will  be 
necessary  in  adopting  the  final  rule. 
Third,  if  the  State  were  to  have  adopted 
a  final  rule  by  December  1. 1979  and 
then  ftiund  that  further  changes  were . 
needed  as  a  result  of  the  finaJ  decision 
in  Alabama  Power,  it  would  have  been 
necessary  to  go  dirou^  the  entire  public 


healing  process  again  In  order  to  amend 
the  rule.  EPA  Response:  Bofli  the  Clean 
Air  Act  and  EPA  regulations  require  that 
SIP  provisions  of  a  regulatory  nature  be 
legally  enforceable  and  be  adopted  by  a 
state  after  reasonable  public  notice  and 
hearing  (CAA  8  110(a)(2].  172(b)(1).  (10); 
40  CFR  51.6.  51.4).  The  purpose  of  die 
public  hearing  requirement  is  to  ensure 
that  SIP  proidsioiu  submitted  by  a  state 
have  been  subject  to  adequate  public 
comment  and  that  the  state  has  had  the 
opportunity  to  fadiion  its  final 
regulatoiy  provisions  in  light  of  such 
public  ccHnments.  This  is  especially 
important  since  it  is  the  state,  not  EPA. 
which  has  primary  responsibility  for 
determining  that  mix  oi  emission 
limitations  or  other  regulatory 
requirements  necessary  to  adiieve 
compliance  with  die  Qean  Air  Act's 
requirements.  Such  state  determinations 
should  be  fuUy  informed  by  public 
comment  submitted  to  the  responsible 
state  agency. 

Here,  the  State  of  New  Jersey  adopted 
Subchapter  18.  its  major  source  review 
regulation,  on  July  1. 1979  as  an 
emergency  measure.  The  State  has 
asserted  and  no  commentator  has  taken 
issue  with  this  assertion,  that  the 
emergency  measure  is  currently 
enforceable  as  a  matter  of  State  law. 
As  to  the  remaining  requirement  of 
State  adoption  after  notice  and  hearing, 
the  State  has  informed  EPA  thdt  a  public 
hearing  was  held  after  reasonable 
public  notice,  to  consider  Subchapter  18 
on  August  7, 1979.  The  State,  after 
reviewing  the  record  of  the  public 
hearing,  has  represented  that  no  issues, 
except  for  the  fiiture  need  to  address 
matters  related  to  the  final  decision  in 
Alabama  Power  and  EPA's  proposed 
regulations,  were  raised  in  public 
comments  which  would  lead  it  to  revise 
the  regulation.  Since  the  State  cannot 
now  address  diese  issues  with  finality, 
the  State  has  decided  to  delay  the  fuial 
adoption  of  the  regulation  and  to 
continue  the  emergency  measure  in 
effect  imtil  it  undertakes  a  full  review  of 
the  regulation  by  August  1, 1980. 

Under  these  circtimstances,  EPA 
believes  that  the  State  has  substantially 
complied  with  EPA  requirements  and 
that  an  extension  of  die  date  for  final 
adoption  is  justified  With  the  minor 
exception  of  the  clarification  of  the 
definition  of  LAER  (see  item  (5)  of  this 
section),  EPA  finds  that  Subchapter  18, 
as  currently  in  effect  on  an  emergency 
basis,  meets  the  existing,  substantive 
requirement  of  the  Clean  Air  Act  No 
comments  were  received  by  EPA  which 
took  issue  with  this  determination.  The 
State  has  held  a  public  hearing,  received 
and  considered  public  comments,  and 


determined  that  no  r0visioiis  to  1 

Subch^ter  18  are  warranted  at  diis 
time.  Consequendy,  EPA  bdieves  that 
the  purposes  of  requiring  State  adoption 
after  reasonable  notice  and  hearing 
have  been  served  in  this  instance,  and  it 
is  approving  Subchapter  18  as 
substantially  complying  with  all  Qean 
Air  Act  requirements. 

In  light  of  the  anticipated  time  needed 
for  EPA  to  revise  its  regulations  and  for 
the  State  to  consider  Subchapter  18  after 
such  revisions  and  undertake  possible 
further  admhiistrative  proceedings,  EPA 
believes  that  a  final  adkqition  and 
submission  date  of  August  1. 1980  is 
reasonable.  Tlierefore.  EPA  is 
promulgating  the  following  revised 
condition  applicable  to  the  New  Jersey 
ozone,  carlxm  monoxide,  and 
particulate  matter  SOP: 

On  or  before  August  1, 1980,  the  State  must 
certify  to  EPA  that  N.J A.C.  7:27-l&l  et  seq.. 
"Control  and  ProhibitloB  of  Air  Pollution  from 
New  or  Altered  Sources  Affecting  Ambient 
Air  QuaUty  in  N(mattainment  Areas 
(EmisBioa  Offset  Rule),"  has  been  finally 
adopted  and  is  enforceable.  Copies  of  the 
finally  adopted  regulation  must  be  submitted 
along  with  the  State's  certification. 

EPA  finds  that  for  good  cause 
additional  notice  and  comment  on  this 
action  are  unnecessary  (see  5  U.S.C. 
Section  S53(b)(BHhe  Admhiistrative 
Procedure  Act).  The  State  is  die  parfy 
responsible  for  meeting  the  deadline  and 
it  has  agreed  to  undertake  the  necessary 
action  in  a  timely  manner.  In  addition, 
the  public  has  had  an  opportunity  to 
comment  generally  on  the  concept  of 
conditional  approval,  on  die  substance 
of  Subchapter  18  and  of  this  specific 
condition,  and  on  the  deadlines 
applicable  to  this  condition.  No 
comments,  other  than  the  State's,  were 
received.  Further,  the  public  has  been 
given  an  opportunity  to  comment  on 
proposed  EPA  regulations  necessary  to 
conform  to  the  Court's  decision  in 
Albama  Power  (44  FR  S1924,  September 
5, 1979).  &ould  final  EPA  regulations 
necessitate  substantial  changes  to 
Subchapter  18,  additional  comment 
opportunity  can  be  provided  when  the 
State  submits  its  finally  adopted 
regulation  and  the  changes  are  kno%vn. 

This  conditon  is  listed  in  Section 
52.1581,  "Part  Dr-Conditions  on 
approval,"  promulgatged  at  the  end  of 
this  notice. 

(10)  On  or  before  March  1. 1980  the 
State  must  submit  to  EPA  description  of 
the  comprehensive  and  systematic 
program  which  will  be  used  for  the 
selection  of  needed  transportation 
control  measures. 

State  response  and/or  public 
comment  New  Jersey  indicated  in  its 
January  9, 1980  submittal  to  EPA  that  the 
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fulfillment  of  this  condition  wu 
Intflarally  related  to  the  fulfillment  of  die 
oonditione  diecuMed  under  items  (4)  end 
(6)  of  diie  section  and  thus  should  be 
subject  to  the  same  April  1. 1960 
deadline  which  applies  to  diese 
conditions. 

EPA  naponae:  EPA  agrees  that  die 
three  conditions  are  interrelated  and 
that  the  deadlines  should  be  the  same. 
Therefore.  EPA  is  promulgating  the 
following  revised  condition  applicable 
to  the  New  Jersey  ozone  and  carbon 
monoxide  SEP: 

On  or  beton  April  1. 1980  the  State  must 
submit  to  EPA  ■  dMcriptlon  of  tlia 
comprehensive  and  ■yttemaUc  program 
which  win  be  used  far  the  selection  of  needed 
transportation  control  measures. 

EPA  finds  that  for  good  cause 
additional  notice  and  comment  on  this 
action  are  unnecessary  (see  5  U.S.C 
Section  553(b)(B)— the  Administrative 
Procedure  Act).  The  State  is  the  party 
responsible  for  meeting  the  deadlines 
and  the  State  has  agreed  to  undertaking 
the  corrective  action  necessary  within  a 
substantively  equivalent  time  limit  to 
that  proposed  In  addition,  the  public 
has  had  an  opportxmity  to  comment 
generally  on  the  concept  of  conditional 
approval  on  the  substance  of  this 
specific  condition,  and  on  the  deadlines 
applicable  to  this  condition;  no 
comments,  other  than  the  State's,  were 
received. 

This  condition  is  listed  in  Section 
52.1581,  "Part  D— Conditions  on 
approval."  promulgated  at  the  end  of 
this  notice. 

m.  Attainment  and  Plan  Submittal  Dates 
and  CompHanoe  Deadlines 

40  CFR  52.158a  "Attainment  dates  for 
national  standards."  lists  the  deadlines 
for  attaining  each  national  ambient  air 
quality  standard  in  the  various  areas  of 
die  State  of  New  Jersey.  The  version  of 
this  list  appearing  in  the  1978  edition  of 
the  Code  of  Federal  Regulations  does 
not  reflect  the  new  deadlines  provided 
for  by  Section  172(a)  of  the  Clean  Air 
Act,  as  amended  in  1977.  Today's  notice 
updates  this  list  where  later  dates  were 
provided  by  the  State  in  its  SEP  revision 
and  where  these  later  dates  were 
approved  by  EPA. 

Among  the  provisions  of  the  New 
Jersey  SIP  revision  tiiat  are  now  being 
approved  are  extensions  of  the 
attainment  dates  for  the  carbon 
monoxide  and  ozone  standards.  As 
provided  for  in  the  Clean  Air  Act  New 
Jersey  has  included  in  its  SIP  revision 
the  demonstration  necessary  to  request 
statewide  extension  of  these  attainment 
dates,  where  applicable,  from  December 
31, 1982  to  no  later  than  December  31, 


1987.  This  request  is  approved  by  EPA 
and  is  fbnnaUjr  incorporated  Into 
Section  52.1572.  'Extensions."  of  40  CFR 
throng  the  promulgation  appearing  at 
the  end  of  tUs  notice. 

However,  source*  subject  to  plan 
requirements  and  deadlbies  established 
prior  to  die  1977  Amendments  to  the 
Clean  Air  Act  remain  obligated  to 
conqitv  with  those  requirements  as  well 
as  wim  the  new  Section  172  plan 
requirements.  Congress  established  new 
attainment  dates  under  8ectt(m  172(a)  to 
provide  additional  time  for  previously 
regulated  soaroet  to  comply  with  new, 
more  stringent  requirements  and  to 
permit  previously  uncontrolled  sources 
to  comply  with  newdy  applicable 
emission  limitations.  These  new 
deadlines  were  not  intended  to  give 
sources  that  failed  to  compfy  with  pre- 
1977  plan  requirements  by  the  earlier 
deadlines  more  time  to  comply  with 
those  requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  dear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable''  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  dianged  by  tlie 
1977  Amendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe  Part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  tlie  need  to  ti^ten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  Part  D.  (123  Cong.  Rec  H 
11958.  daily  ed.  November  1, 1977). 

To  implement  Congress'  intention  that 
sources  remain  subject  to  preexisting 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions  even  though 
a  Section  172  plan  revision  wiUi  a  later 
attainment  date  has  been  approved. 
Even  when  a  new  requirement  is  being 
added  to  a  SIP,  the  existing  requirement 
may  not  ordinarily  be  relaxed  or 
revoked  The  new  requirement  does  not 
supersede  or  replace  the  old 
requirement  Instead  the  existing 
requirement  must  remain  an  enforceable 
provision  of  the  SIP,  and  must  co-exist 
with  the  new  requirement  in  the 
applicable  implementation  plan.  The 
present  emission  control  requirement 
must  be  retained  because  the  source 
must  be  prevented  from  operating 
without  controls  (or  with  less  stringent 
contit>ls)  while  it  is  moving  toward 
compliance  with  (or  challenging)  the 
new  requirement 


There  are  sonw  exceptions,  however. 
A  state  may  tobmlt  a  relaxation  or 
revocatf  <m  of  an  existing  requirement 
(or,  for  an  existiDg  reoufrement 
promulgated  by  EPA.  have  EPA  relax  or 
revoke  it)  If  die  requirement  is  In  one  or 
more  of  die  followiiig  categories:  , 

•  Any  existing  requirement  that 
omflicts  with  a  new,  more  stringent 
requirement,  making  it  highly 
impractical  for  a  source  to  comply  with 
the  old  requirement  Any  exemption 
granted  must  be  drawn  as  narrowly  as 
possible,  on  a  case-by-case  basis,  and 
will  be  acted  tqNn  by  EPA  as  a  SIP 
revision. 

•  Any  federally  promulgated  indirect 
source  review  prp^wn  and  any  bridge 
toll  requirement  revocable  under  Section 
110(cK5KA)  of  die  aean  Air  Act 

•  Any  existing  inspection/ 
maintenance  or  transportation  control 
measure  to  die  extent  the  measure  is 
demonstrated  not  to  be  reasonably 
available.  If  die  revised  SIP  satisfies  all 
Part  D  requirements. 

•  Any  new  requirement  in  a  1979  SIP 
submittal  desi^ied  for  the  0.06ppm 
ozone  level  as  long  as  the  control  ~ 
measures  In  die  revised  SIP  satisfy  all 
requirements  for  the  ai2ppm  level. 

A  relaxation  or  revocation  is  also 
permissible  if  it  will  not  contribute  to 
concentrations  of  pollution  where  there 
is  a  violation  of  an  ambient  air  quality 
standard  or  of  a  prevention  of 
significant  deterioration  increment 
Where  relaxation  of  a  requirement  is 
allowed,  but  vtdiere  the  deadline  for 
compliance  Is  not  relaxed,  the  new 
requirement  must  call  for  compliance  no 
later  than  die  existing  deadline  for 
compliance  so  that  there  is  no  gap  in 
enforceability. 

As  noted  in  the  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revistons  for  Nonattainment  Areas 

(44  PR  20376,  April  4, 1979),  the  minimum 

acceptable  level  of  stationary  source 
control  for  ozone  SIPs  such  as  New 
Jersey's  includes  the  RACT  requirement 
for  volatile  organic  compound  stationary 
sources  covered  by  CTGs  the  EPA 
issued  by  January  1978  and  schedules  to 
adopt  and  submit  by  each  future  January 
additional  requirements  for  sources 
covered  by  CTGs  issued  by  the  previous 
January.  "Ihe  submittal  date  for  the  first 
set  of  additional  RACT  regulations  was 
revised  from  January  1. 1980  to  July  1, 
1980  by  a  Fedscal  Register  notice  of 
August  28. 1979  (44  PR  503n).  This  was 
done  in  recognition  of  the  fact  that  state 
regulatory  adoption  procedures  are 
more  lengthy  than  was  fint  anticipated 
Today's  approval  of  the  ozone  portion  of 
the  New  Jersey  plan  is  contingent  on  the 
submittal  of  the  additional  RACT 
regulations  which  are  due  Jidy  1, 1980 
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(for  CTGs  puUished  between  January 
1976  and  January  1979).  And  by  each 
Januwy,  beginning  Januaqrl,  1961. 
RACT  requirements  for  CTGs  published 
by  the  preceding  January  must  be 
adopted  and  submitted  to  EPA.  The 
above  requirements  an  set  forth  in 
Section  52.1573.  "Approval  status," 
revised  at  die  md  i^  diis  notice.  If  the 
RACTT  requirements  are  not  adopted  and 
submitted  to  EPA  according  to  the  time 
frame  set  forth  in  die  lule,  EPA  will  take 
appropriate  remedial  action. 

Finally,  New  Jersey,  in  its  original  SIP 
revision  submittal  requested  tlut  EPA 
extend  by  ei|^teen  mondu  the  January 
1, 1979  date  otherwise  mandated  for 
submission  of  a  plan  to  attain  the  total 
suspended  particulate  secondary 
standard.  In  its  August  8, 1979  proposed 
rulemaking  notice  EPA  indicated  mat 
the  request  had  not  been  adequately 
justified  as  it  pertained  to  the 
nonatttainment  area  omisisting  of  the 
City  of  Bridgeton.  However,  mrough  the 
submission  of  supplemental  material,  as 
described  in  the  preceding  section  of 
this  notice  at  item  (1),  New  Jersey  has 
justified  the  requested  extension. 
Therefore,  this  requested  extension  for 
plan  submission  is  also  formally 
incoiporated  into  Section  52.1572, 
"Extensions,"  of  40  CFR  by  die 
pronailgation  appearing  at  the  end  of 
this  notice. 

IV.  Odier  Comments/Issues 

A.  Specific  Coaunents,  (1)  Comments 
from  the  New  Jersey  Department  of 
Environmental  Protection  Commenta: 
Additional  specific  comments  prepared 
by  the  New  Jersey  Department  of 
Environmental  Protection  were  received 
in  an  October  9, 1979  letter  and  in  a 
January  9. 1980  submittal  to  EPA  and 
were  related  to  EPA's  discussion  of  two 
variance  provisions  in  the  State's 
regulation  for  control  of  stationary 
volatile  organic  substance  (VOS) 
souroes.  Subchapter  16.  EPA  had  stated 
in  its  August  8, 1979  proposed 
rulemaking  notice  that  variances 
granted  by  the  State  under  Sectiqg  16Ji 
"Variances,"  or  under  Section  10.10, 
"Permit  to  Construct  and  Certificate  to 
Operate,"  must  be  subject  to  B*A 
approval  if  diey  are  to  be  considered 
provisions  of  the  SIP. 

In  its  October  9, 1979  letter  to  EPA 
New  Jersey  contested  this  position  for  a 
numlmr  of  reasons.  Fint  the  State  felt 
that  i\»  unilateral  granting  of  variances 
should  be  considered  to  be  in  keeping 
with  the  SEP  if  reasonable  further 
progress  can  be  maintained  and  If 


reasonably  available  control  technology 
were  to  be  maintained  on  existing 
sources  in  nonattainment  areas.  Second, 
the  State  expressed  its  position  that  the 
discontinuance  of  VOS  control 
equipment  during  winter  months  would 
not  jeopardize  air  quality  widi  respect  to 
ozone  because  of  measured  ozone  levels 
well  below  the  national  ambient  air 
quality  standard  during  the  winter 
monthJs.  Third,  New  Jersey  challenged 
the  EPA  policy  which  allows  SIPs  to 
provide  for  winter  month 
discontinuance  of  natural  gas  fired 
afterburners,  but  not  other  control 
devices  whidi  also  consume  energy  and 
other  resources  Quly  28, 1978 
memorandum  bom  Roger  Strelow, 
Assistance  Administrator  for  Air  and 
Waste  Management  to  Regional 
Administraton).  LasUy,  the  State  argued 
that  the  EPA  approval  process  would  be 
excessively  consumptive  of  State  and 
federal  resources  in  light  of  the  number 
of  variances  anticipated. 

In  its  ^uary  9, 1980  submittal  to  EPA 
the  New  Jersey  Department  of 
Environmental  Protection  further 
amplified  its  position  on  these  variance 
provisions.  The  State  points  out  that  the 
variances  allowed  for  under  Section 
18.9,  "Variances,"  would  only  apply  to 
sources  that  for  technical  reasons  could 
not  reasonably  be  expected  to  meet  the 
generally  applicable  emission  limitation 
prescribed  by  Subchapter  16  for  its 
source  category.  Since  the  application  of 
Section  16.9  to  a  source  requires  the 
issuance  of  a  permit  which  requires,  as  a 
minimum,  "state  of  the  art"  emissions 
controls,  it  is  argued  that  the  application 
of  the  concept  of  "reasonably  available 
control  technology"  is  preserved.  In  this 
sense,  the  variances  allowable  under 
Section  16.9  are  not  variances  firom  the 
level  of  control  required  by  the  Clean 
Air  Act 

As  regards  Section  16.10,  "Permit  to 
Construct  and  Certificate  to  Operate," 
which  provides  for  the  granting  of 
seasonal  cessation  of  VOS  control 
equipment  as  an  energy  conservation 
measure,  New  Jersey  states  that  the 
variances  allowed  for  are  in  keeping 
with  the  estbalished  EPA  policy  on 
seasonal  operation  of  afterbumen 
because  the  variances  apply  to  controls 
which  are  likewise  highly  consumptive 
of  energy.  In  its  January  9, 1980 
submittal,  the  State  has  provided  a 
technical  analysis  supporting  its 
contention  in  tiiis  regajd. 

Response:  Because  variances  issued 
by  die  State  under  the  provisions  of 
Section  16.9  have  the  effect  of 


establishing  alternative  emission 
limitations  to  those  otherwise  required 
by  Subchapter  16,  they  must  be 
considered  as  revisions  to  the  SIP.  In  die 
event  that  federal  enforcement  of  the 
SOP  is  necessitated,  these  alternative 
limitations  should  apply.  However,  this 
would  only  be  tiHe  case  if  they  were 
incorporated  into  the  SIP  through  the 
SIP  revision  process. 

EPA  does  not  question  New  Jersey's 
ability  or  intent  in  applying  its  "state  of 
the  art"  emission  limitation  procedure 
and  does  not  expe<A  to  have  to 
disapprove  any  State-issned  variances 
because  of  misapplication  of  this  term. 
Because  equivalency  with  "reasonably 
available  controb  technology"  will  be 
the  only  technical  demonstratim 
required  of  tiie  State  to  gain  SIP  revision 
approval  the  process  should  become 
merely  one  of  reaml  keeping  and  should 
be  able  to  be  handled  expeditiously. 
However,  for  the  reasons  stated  earlier, 
such  variances  must  be  formally 
incorporated  into  die  ^P  in  accordance 
with  SIP  approval  procedures. 

EPA  shares  the  State's  concern 
regardinganergy  omsumption  by  energy 
intensive  organic  emission  control 
devices.  However,  as  stated  in  the 
proposal  present  EPA  policy  allows  for 
seasonal  operation  variances  only  for 
natural  gas-fired  afterbumen  provided 
that  there  is  reasonable  assurance  that 
the  action  will  not  jeopardize  the 
attainment  or  maintenance  of  the  ozone 
standard  This  policy  does  not  apply  to 
the  other  types  of  control  equipment 
covered  by  New  Jersey's  variance 
provision.  If  New  Jersey  submits  a 
variance  to  EPA  which  fits  witiUn  the 
natural  gas-fired  afterburner  policy, 
such  a  variance  could  be  approved. 
However,  variances  fidiich  do  not  fit 
within  that  policy  must  be  reviewed  on 
a  case  by  case  basis.  While  EPA  is 
approving  this  provision,  in  order  to  be 
considered  as  part  of  the  SIP.  each 
variance  issued  must  be  submitted  to 
and  approved  by  EPA  as  a  SEP  revision. 

Ilierefore,  EPA  approves  this  provision 
of  Subchapter  16.  However,  for  the 
reasons  described  eariier  with  regard  to 
technology  variances,  seasonal 
variances  should  be  submitted  to  EPA 
for  incorporation  into  the  SIP. 

(2)  Comment  frtmiR.  L  du  Pont  de 
Nemoun  and  Company,  Inc. 

Comment-  An  additional  specific 
comment  offered  by  du  Pont  is  tiiat 
EPA's  proposal  to  require  a  SIP  revision 
for  all  types  of  variances  is  likely  to 
increase  significandy  the  administrative 
burden  on  EPA  die'New  Jersey 
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DepartDMnt  of  Bmrlrauiiental 
Protection,  aad  New  Jeney  indostiv. 

ilMtpofifer  TIm  odnoimt  ofbiod  by  du 
Font  to  nlMtaiitfally  siinilar  to  fbat 
recelTBd  from  die  New  Jeraey 
Department  of  Bnvtronmentiil  Protection 
as  |«Mt  deaarlbed  and  dtocoeeed. 

(3)  Coounents  from  GATX  Terminal* 

Corp. 

Comments:  GATX  Corp..  In  a  letter 
dated  September  27. 1979,  qoestianed 
the  propriety  of  EPA'i  folidtlng  public 
comments  on  the  proposed  State 
regulatory  provisions,  N.)  A.C  7:27-10.1 
et  S09.  and  N.).A.C  7:27>lt.l  el  se^.. 
prior  to  their  adoption  in  final  form.  It 
was  felt  that  thto  procedure  could 
discourage  intelligent  public  comment 
and  would  discourage  the  Stete  from 
making  dianges  In  prcqxMed  regulations 
in  response  to  the  Stete's  public  hearing 
process.  It  alio  eniressed  concern  over 
what  it  considered  to  be  a  lack  of  clarity 
concerning  which  draft  version  of 
Subchapter  Id  was  Cfmsidered  by  EPA 
in  ito  proposed  rulemaking  notioe  and 
questioned  tta  substantive  provisions  of 
Subchapter  16  as  they  pertain  to  control 
of  certain  toxic  volatile  organic 
substances. 

Response:  GATX  Corporation's 
comments  with  respect  to  public  input 
into  the  process  used  to  adopt 
Subchapter  18  are  pardy  addressed  by 
EPA  in  the  discussion  of  item  (9)  of 
Section  n  of  thto  notice.  Furtiiermore, 
EPA  cannot  agree  that  the  procedures 
followed  precluded  full  Stete  review  of 
public  conunente  and  discouraged 
intelligent  public  comment  EPA  has 
acted  to  solicit  conunente  on  pn^wsed 
State  regale  tions  only  when  such  action 
was  specifically  requested  by  the  Stete. 
EPA  recognizes  the  important  role  to  be 
played  by  pubUc  conunente  submitted  to 
the  State  during  ito  adoption  process; 
the  Stata  bears  the  primary 
responsibility,  for  determining  that 
approprtate  mix  of  emission  limitations 
which  will  achieve  compliance  with  the 
Qean  Air  Act's  requiremento.  EPA  made 
it  clear  in  ito  August  8, 1979  notice  of 
proposed  rulemaking  that  the  State 
remained  free  to  incorporate  changes  to 
ite  proposed  regulatory  provtoions  prior 
to  meir  adoption  and  that,  if  such 
changes  were  of  a  substantive  nature. 
EPA  would  extend  the  period  for  pubUc 
comment  (44  PR  464S5, 40488,  and 
46489).  EPA  believes  that  the  practice 
followed  here  adequately  informed  the 
public  of  the  basto  for  EPA's  proposed 
action  and  allowed  a  fair  and  full 
opportunity  for  the  public  to  comment 
faiteDigently. 

Regarding  the  claim  that  it  was 
unclear  as  to  wdiat  draft  vwsion  of 
Subdupter  16  was  being  {woposed  f (v 
conditional  approval  fai  the  proposed 


rulemaking  notioe,  EPA,  upon  an 
examinatioB  of  flie  State's  srt>mlttal, 
finds  that  the  version  ooonnitted  to  by 
New  Jersey  was  tttat  vddch  was 
included  in  ito  Jon*  3D,  1979 
supplemental  SIP  submittal  It  to  taue 
ttat  the  descr^ttve  dMscnsston  <tf  the 
State's  submltlal  techided  in  die 
proposed  rulemaking  notice  was  at 
minute  variance  in  otyaidzation  of  ito 
sections  Cram  the  version  of  Subchapter 
16  in  die  June  20, 1979  SIP  soppIemenL 
Thto  resulted  from  BPA's  involvement 
widi  New  Jersey  in  the  ongoing  ivocess 
of  refining  dte  fbnnat  oi  the  regulation. 
However,  EPA  oonsld«s  thto 
discrepancy  minor  and  finds  diet  there 
was  no  substantive  dUferenoe  between 
the  version  of  die  June  20, 1979  package 
and  the  version  diat  was  described  in 
the  proposed  rulemaking  notice. 

With  respect  to  the  last  point  made  by 
GATX  Corp.,  EPA  notes  that  provisions 
relating  to  control  of  toxic  organic 
substances  have  been  removed  from 
Subdiapter  16  and  are  being  separate^ 
addreswd  by  the  State  and  in  a  new 
regulatory  provision  diat  has  not  been 
submitted  as  part  of  the  SIP  revision 
upon  wHUch  EPA  to  now  taking  action. 

B.  General  Comments.  General 
conunente  addressed  at  national  EPA 
policy  and,  therefore,  applicable  to  all 
comprehensive  SIP  revisions  prepared 
pursuant  to  Part  D  of  the  dean  Air  Act 
were  submitted  by  die  Natural 
Resources  Defense  Council  and  the  law 
firm  of  Covington  and  Burling  on  behalf 
of  the  Chemical  Manufacturera 
Association.  These  commento  and  EPA's 
response  to  them  are  presented  in  a  final 
rulemaking  notice  for  New  York  State 
pnbUshed  on  February  5, 1900  at  45  PR 
7803. 

C  Issues.  EPA  to  promulgating, 
without  prior  notice  and  comment,  two 
minor  modifications  to  40  CFR 
52.1882,*'ControI  strategjr  and 
regulations:  Photochemical  oxldanto 
(hydrocarbons)  and  carbon  monoxide. 
New  Jersey  portions  of  the  New  Jersey- 
New  York-Gonnecticnt  and 
Metropolitan  Fhilade^hto  Interatate 
Regioas."  The  first  modification  to  to 
revise  die  title  of  dito  section  to  "Contivl 
strategy  and  regulations:  ozone 
(h]rdrocarb<nis)  and  carbon  monoxide." 
The  second  UMidiflcation  is  to  clarify  a 
previously  promulgated  reference  to 
N.J.A.C  7:27-16.1  et  seq.  in  order  to 
specify  that  die  reference  to  a');>plicable 
to  N.J.A.C  7:27-16.1  et  seq..  as  submitted 
to  EPA  on  January  8, 1976.  Bodi  of  these 
modifications  are  administrative 
clarifications  and  do  not  provide  any 
substantive  diange.  Therefore,  EPA 
finds  diat  notice  and  comment  on  these 
tosuee  are  unnecessary  (see  8  U.S.C. 


65S(bKB)—&e  Administrative  Procedure 
Act). 

Finally,  as  pointod  out  In  BPA's  notioe 
of  proposad  rulemaking,  Sobsectlons 
(c)(4)  and  (cXq  of  N.).A.C  7-S7-16.6 
contain  provisions  tat  IrabbUng" 
multiple  emission  sources,  bi  today's 
notice  BPA  to  takiag  no  action  with 
regsod  to  fheee  two  subsections  since 
individual  State  ap|riica11ons  of  New 
Jerwy's  "buUrte  ptriicy"  provtoions  will 
be  subBlftted  to  BPA  as  revisions  to  the 
New  Jersey  SIP.  neee  revisions  will  be 
Judged  by  BPA  against  Ito  crlterto 
contained  in  Tteconnnendations  for 
Alternative  Bmissioo  Reduction  Options 
Within  State  Implementation  Flans; 
Policy  Statemenf '  puMished  on 
December  It  1979  at  44  FR  TlTSa 

Under  Bmoutive  Order  12044  EPA  to 
required  to  Jwige  whether  a  regulation  to 
"signlficaof  and  dierefbre  subject  to  the 
procedural  requiremento  of  the  Order  or 
whether  it  may  fidlow  other  specialized 
development  procedures.  EPA  labeto 
these  other  regulations  "spedalized."  I 
have  reviewed  dito  regulation  and 
determined  that  it  to  a  specialized 
regulation  not  subject  to  the  procedural 
requiremento  c^  Executive  Order  12044. 

(Sections  lia  172.  and  301  of  the  Qean  Air 
Act  as  amended  (42  U.&C  74ia  7502,  and 
7B01)). 

Dated  Mordi  4, 19aa 
Doa^M.Coelle. 

AdminiatratoT,  Eavinuuneatal  Protectkm 
Agency. 

Ude  40.  Chapter  L  Subchapter  C. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52^-APPflOVAL  AND 
PffKMNILOATIONOF 
IMPLEMENTATION  PLANS 


1.  Section  62.1570  paragraph  (c)  is 
amended  by  adding  new  subparagraphs 
(22)  and  (23)  as  follows: 

fS2.1570    MsntHteatlonofptan. 

(c)  The  plan  revisions  Itoted  below 
were  submitted  on  the  dates  specified. 

(22)  A  comprehensive  revision  for 
nonattainment  areas  entitled,  "Proposed 
New  Jersey  State  Implementation  Plan 
for  the  Attainment  and  Maintenance  of 
Air  QaaUty  Standards."  submitted,  as 
required  fay  Part  D  of  the  Clean  Air  Act 
on  December  28. 1978  by  the  New  Jersey 
Department  of  bivironmental 
Protection. 

(23)  Supplementary  submittals, 
pert^ning  to  die  plan  revision  for 
nonattaimnent  areas  required  by  Part  D 
of  die  Qean  Air  Act  from  the  New 


Prfpwl  JtogMer  /  Vol  45.  No.  49  /  Tuesday.  March  11.  1980  /  Rules  and  RegulatJons         ISStl 


Jer^  Department  of  Envfronmental 
Protection  as  follows: 

AJpadcage  dated  April  17. 1979  from  the 
New  Jersey  Department  of  Bavinnmental 
Protection  to  EPA  entitled.  '^.J.  SIP 
Supplement  1."  and  covering  the  State's 
schedule  for  fotme  actions,  expected  costs 
and  sources  of  funding,  oogofaig  omsultation 
prooess,  grairiiical  representation  of 
reasbnalue  rarttier  piogwss,  seliedule  for 
prodmlgatian  of  emissian  o&ct  rale, 
commitment  to  adoption  61  tall  stadc  policy 
and  comments  on  BPA's  proposed  tall  stedk 
policy,  discussion  and  schedule  tat  r«solutioa 
of  the  Bridgeton  particutote  downwadi 
problem,  summary  of  particulate  emissions 
faivebttnies  for  non-attainmoit  areas,  request 
for  ebctension  for  submittal  of  9P  for 
secondary  T^  standard,  and  expanded 
explanation  of  current  1^  program. 

A  Supplement  2  to  the  proposed  SIP 
revision  consisting  of  a  cover  totter  dated 
June,  20, 1979  and  four  attachments  from  die 
New  Jersey  Department  of  Environmental 
Protection  to  H>A  covering  a  proposed 
version  of  the  State's  new  source  review 
reguUtion.  a  discussion  of  reasonable  furthor 
progress  widi  respect  to  voUtile  oiganic 
substance  sources,  die  desiyi  values  for 
oztme  in  the  Metropolitan  New  York  and 
Metropolitan  Phitodetphto  Interstate  Air 
QuaU^  Control  Regions,  and  a  proposed 
version  of  the  State's  ragototlon  lot  the 
control  of  vototito  oiganic  substances  (VOS). 

A  submittal  dated  July  5, 1979  from  the 
New  Jersey  Dqwrtment  of  Environmental 
Protection  to  BPA  covering  die  State's  draft 
regulation  controlling  VOS.  iDperating  and     - 
maintenance  procedures  for  open  top  tanks 
and  snrfooe  deanoa  covered  under  the 
State's  draft  VOS  control  regutotion.  and 
evapforative  losses  from  VOS  storage  tanks. 

A  padcage  consisting  of  a  cover  letter 
dated  Octi^ier  3, 1079  from  the  New  Jersey 
Department  of  Bavinmmental  Protection  to 
EPAand  an  acconqianying  report  covering  an 
analysis  of  die  Bridgeton  partknitotes 
dowawash  i»oUem  and  die  State's  efiort  to 
execute  memoranda  of  understanding  with  ito 
Metropolitan  Ftonning  Oiganiiation. 

A  cover  totter  received  liy  EPA  dated 
October  19. 1979  from  die  New  Jersey 
Department  of  Environmental  Protection 
togistber  with  the  State's  adopted  regulation 
for  control  of  VOS,  N.J A.C  727-16.1  et  seq., 
and  Itaport  of  Public  Hearing  and  Basto  for 
Promutotion.'* 

A  package  consisting  of  a  letter  dated 
*Januery  9, 1980  from  the  New  Jersey 
Department  of  Environmental  ftotection  to 
EPA  covering  die  ccmditions  on  SIP  approval 
wdiich  were  listed  by  EPA  to  the  proposed 
ruleiaaking  notioe  for  die  SIP  revisiaa  and 
four  referraces  oovarlng  the  October  3. 1979 
Bridgeton  parttcutotes  analysis,  an  updated 
Bridgeton  particutotes  ana^sis,  and  an 
enei^  analysto  of  certato  VOS  oontrob 
called  for  to  N.J A.C  7:27-16.1  et  seq. 
fustUying  die  State's  position  on  seasonal 
varinces  for  certato  VOS  souross. 

2.  Section  52.1572  to  revised  by 
revoking  paragraphs  (a)  ami  (b)  and  by 
adding  new  paragraphs  (a)  and  (b)  as 
follows: 


152.1572   Extenetone. 

(a)  The  Admintotrator  hereby  extends 
die  statutory  deadline  for  attainment  of 
carbon  monoxide  and  also  national 
ambient  afr  quality  standards  to 
December  31, 1987.  Specific  attainment 
dates  shall  be  defined,  when  applicable, 
in  the  plan  revision  to  be  submitted  by 
July  1, 1982. 

(b)  Hie  Admintotrator  hereby  extends 
for  18  months,  until  July  1, 1980.  die 
statutoiy  timetable  for  submission  of 
New  Jersey's  plans  for  attainment  and 
maintenance  of  the  secondary  standards 
for  total  suspended  particulates  in  all 
secondary  standard  nonattainment 
areas  so  designated  in  the  January  25, 
1979  tosue  of  die  Federal  Register  at  44 
FR  5119. 

3.  Section  52.1573  is  revised  to  read  as 
follows: 

952.1873   Approval  statue. 

With  the  exceptions  set  forth  in  thto 
subpart,  the  Administrator  approves 
New  Jersey's  plans  for  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standards  under  Section  110  of 
die  Clean  Air  Act  Furthermore,  the 
Administrator  finds  that  the  plan 


sattofies  all  requiremento  of  Part  D,  Tltb 
I,  of  the  Clean  Afr  Act,  as  amended  in 
1977,  except  as  noted  below  In  Section 
52.1581. 

In  addition,  continued  satisfaction  of 
the  requiremento  of  Part  D  for  die  ozone 
portion  of  the  SIP  depends  on  the 
adoption  and  submittal  of  RACT 
requiremento  by  July  1. 1980  for  the 
sources  covered  by  CTGs  tosued 
between  January,  1978  and  January.  1979 
and  adoption  and  submittal  by  each 
subsequent  January  of  addlttonal  RACT 
requiremento  for  sources  covered  by 
CTGs  tosued  by  the  previous  January. 

4.  Section  52.1580  to  revtoed  to  read  as 
follows: 


{52.1580    Attainment  I 
standards. 

The  following  table  presento  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  Information  contained  in  the  New 
Jersey  plan.  Further  information  on  the 
specific  boundaries  of  the 
"nonattainment."  "unclasslfiable."  and 
"attainment"  areas  to  found  in  Section 
81.331  of  this  Chapter. 
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5.  SttbfMTt  FF  is  ■mimrind  by  adding  a 
new  Mcdoa  S2d5^  as  foOows: 


fOLlMl   Mrt 

The  following  actions  must  be  cairied 
out  by  the  State  for  die  conectian  of 

miftiHinwti  rwqiilwtwwnfM  irf  Part  D  of  tha 

Clean  Air  Acb 

(a)  TIm  foOowlng  conditions  shall  be 
applicable  to  the  New  Jersey  plan  with 
regard  to  its  provisioas  for  attainment  of 
die  otone  standardt  die  carbon 
m<Hioxide  standards,  and  die  particulate 
matter  seoondaiy  standard  in  all  areas 
of  the  state  designated  as  nonattainment 
for  these  poDutants  in  Section  81.331  of 
this  Chapter,  when  last  revised: 

(1)  On  or  before  August  1, 1960  the 
State  must  clarify  its  definition  of 
"lowest  achievable  emissions  rata"  as 
used  in  N.J.A.C  7:27-18.1  et  seq^ 
Xontrol  and  Prohibiticm  of  Air  Pollution 
from  New  or  AUned  Sources  Affecting 
Ambient  Air  Quality  in  Nonattainment 
Areas  (Emission  OfiiMt  Rule),"  so  as  to 
require  a  d^ree  of  emission  control 
reflecting  the  most  stringent  achievable 
emission  limitation  whidi  is  contained 
in  the  implementation  plan  of  any  state 
for  such  class  or  category  of  sources. 
Such  a  limitation  must  further  be  at  least 
as  stringent  as  that  required  by  any 
standard  of  performance  for  a  new 
stationary  source  as  promulgated  under 
Section  111  of  die  Clean  Air  Act 

(2)  On  or  before  August  1, 1960  the 
State  must  certify  to  EPA  diat  N.).A.C 
7:27-18.1  et  seq.,  "Control  and 
Prohibition  of  Air  Pollution  from  New  or 
Altered  Sources  Affecting  Ambient  Air 
Quality  in  Nonattainment  Areas 
(Emission  Offset  Rule),"  has  been  finally 
adc^ted  and  is  enforceable.  Copies  of 
the  adopted  regidations  must  be 
submitted  along  with  the  State's 
certification. 

(b)  The  following  conditions  shall  be 
applicable  to  the  New  Jersey  plan  with 
regard  to  its  provisions  for  attainment  of 
the  ozone  standard  and  the  carbon 
monoxide  standards  in  all  areas  of  the 
state  designated  as  nonattainment  for 
these  pollutants  in  Section  81.331  of  this 
Chapter,  when  last  revised. 

(1)  On  or  before  April  1, 1980,  the 
State  must  submit  td  EPA  an  acceptable 
description  of  its  transportation 
planning  process  which  highlightii  those 
changes  made  to  the  existing  process  so 
as  to  integrate  air  quality  planning 
concerns  and  to  address  applicable  SIP 

(2)  On  or  before  April  1. 1980  die  State 
must  submit  to  EPA  a  summary  of  the 
manpower  and  financial  resources  at 
the  State,  local  and  regional  level  which 


are  being  devoted  to  insura  a 
ooordinatad  effort  in  tiansportattoo — air 
quality  planning. 

(3)  On  or  before  March  1. 1980  die 
State  must  submit  faDy  SKacuted 
memoranda  of  tmdefsteiiding  among  the 
Departments  Off  Environmental 
Protsctian  and  T^anqioctatian  and 
involved  metropolitan  planning 
organixations  nidiich  enumerate  spedflc 
responsibilities,  commitments,  and 
relationships  associated  widi  SIP 
revision  devtiapmaat,  implementation, 

(4)  On  or  before  April  1. 1960  die  State 
must  submit  to  EPA  a  description  of  the 
comprehensive  and  systematic  program 
which  will  be  used  for  the  selection  of 

'  needed  transportation  control  measures. 

(c)  The  following  condition  shall  be 
appUcable  to  the  New  Jersey  plan  with 
regard  to  its  provisions  for  attainment  of 
the  ozone  standard  in  all  areas  of  the 
state  designated  as  nonattainment  for 
diis  poOutant  in  Section  81.331  of  diis 
Chapter,  when  last  revised. 

(1)  On  or  before  March  1. 198a  die 
State  must  submit  to  EPA  adeiquate  test 
methods  which  can  be  used  to 
determine  conyilianoe  with  the 
provisions  of  N.J.A.C  7:27-18.1.  et  seq.. 
"Control  and  Prohibition  of  Air  Pollution 
by  Volatile  Organic  Substances." 

6.  Section  52.1582  is  amended  by 
revising  its  tide,  revising  paragraph  (c) 
and  adding  a  new  paragraph  (d)  as 
follows: 

{52.1582   Control  strategy  and 


sulietanoes)  and  caitoon  monoxids. 


(c)  Subchapter  18  of  the  New  Jersey 
Adininistrative  Code,  entided,  "Control 
and  Prohibition  of  Air  Pollution  by 
Volatile  Organic  Substances,"  N.JA.C 
7:27-16.1  et  seq.,  as  submitted  to  EPA  on 
January  8, 1978  by  the  New  Jersey 
Department  of  Environmental 
Protection,  is  approved  for  the  entire 
State  of  New  Jersey,  widi  the  following 
provisions: 

(1)  Section  7:27-18.3,  entided. 
'Transfer  Operations,"  is  disapproved 
as  it  relates  to  the  transfer  of  gasoline  in 
the  New  Jersey  portions  of  the  New 
Jersey-New  York-Connecticut  and 
Metropolitan  PhUadelphia  Air  Quality 
Control  Regionis.  Section  S2.1S05  of  this 
Part,  relating  to  gaaoline  loading, 
unloadina  and  transfer  is  applicable  in 
the  two  aoovendted  regions. 

(2)  Section  7:27-16i3,  entided. 
"Transfer  Operattons,"  is  approved  as  it 
relates  to  the  transfer  of  gt^soline  in  the 


New  Jars^  Intrastate  AQCR  and  die 
New  Jersey  portion  of  die  Northeast 
Pennsylvania  AQCR.  and  is  approved  as 
it  relates  to  the  trandisr  of  nan%asoIine 
volatile  ofganics  in  die  entire  State  of 
New  Jersey. 

(d)  Subdiaptar  16  of  the  New  Jersey 
Administrative  Code,  entided.  "Control 
and  Prohibitiaa  of  Air  PoUution  by 
Vplatfle  Organic  Subatancea."  N.J.A.C 
7:27-16.1  tt  seqir  as  submittad  to  EPA  on 
October  191 1979  by  die  New  Jersey 
Department  of  Brivironmental 
Protection,  is  ammved  for  the  entire 
State  of  New  Jersey  widi  the  exception 
of  Subsections  16.6(cH4)  and  16.6(c)(5). 
In  addition,  while  EPA  Lb  approving  the 
variance  proviaions  in  subchapter  7:27- 
16.9  and  727-lft,lQ,  in  order  to  be 
considered  as  part  of  the  SIP.  each 
variance  issued  under  diese  provisioiis 
must  be  submitted  to  and  approved  by 
EPA  as  a  SIP  revision. 
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40  CFR  Part  141 
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DrMdng 
Control  of 
in  OfMiinQ  Watarj 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

Acnon:  Final  Rule:  Correction. 


r.  This  document  correcte  errors 
found  in  Federal  Register  Doc  79-36442, 
appearing  at  page  68624  in  the  Federal 
RsqiMOT  of  November  29. 1979.  Included 
among  the  corrections  aro  a  completed 
description  of  an  analytical 
methodology,  additional  discussion 
concerning  the  cost/benefit  analysis  and 
revised  figures  describing  the  extent  of 
monitoring  required. 
Fon  njRTHni  hvomhatkni  contact: 
Joseph  A.  Cotmvo,  Director.  Criteria  and 
Standards  Division.  Office  of  Drinking 
Water  (WH-550).  Environmental 
Protection  Agency,  401 M  Street  S.W.. 
Washington.  D.C.  20400  (202-472-8016). 
tuprnjumm/Mv  wfowmatiow;  In 
Federal  Register  Doc.  79-36442. 
appearing  at  page  88824  in  the  Federal 
lUiMw  of  November  20. 1979.  the 
following  changes  should  be  made: 

1.  Page  88633— The  existing  Figure  1 
should  be  replaced  by  die  accompanying 
Figure  1,  "Considerations  for  Reduced 
Monitoring  Requirements,  Surface 
Water  Systems." 


y  Vpl  45.  Wo.  m  /  Taeaday;  March  11,  Meo  /  tolea  md  gptriaHnnw 


FIGURE  1 

CONSIDERATIONS  FOR  REDUCcOMONITORttJG  REOUIflEMCAITS 

SURFACE  WATER  SYSTEMS 


TH€  MINIMUM  MONITORING  nCOUmCMCNT  15  FOUH  SAMPLES PCn 
GUAR  ILII  PLH  PLANT.  Mi.UUCl  0  MONlTOnJNC  MrOOmLMLNI^MAVnC 
AlVHOI'niATC  IN  CtMTAIN  CASES;  UPONWniTTCN  HCOUCSTf  ROM  T»« 
PUBLIC  VVAltn  SYSICM.  STATES  MAY  REOUCC  THE  HtQUIHCMEIITS 
THnOUGM  CONSIOCRATION  OF  APPROPRIATE  DATA  AS f  OLlOaS: 
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STATE  JUDGMENT  ON 
REDUCED  MONITORING* 

MiuiMUM:  t  Sample  per 

OUARTER  FOR  TTHM 


CONTINUE  A 

SAMPLES  PLR  OUAWTEB 


TTHM  >0.10MG/L 


•FACTORS  FOR  CONSIOE  RATION: 

>  MUNITORING  DATA.  MTP.  TTHM,  TOC      -— 

•  QUALITY  AND  STAOILITY  OF  SOURCE  WATER 

•  TYPE  OF  TREATMENT 


2.  Page  88635— The  existing  Figure  2         Monitoring  Reqiarements.  Groundwater 
should  be  replaced  by  the  accompai^ng     Systems." 
Fi|ure  2,  "Considerations  fpr  Reduced  bnjjno  code  ssmmii-m 
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FIGURE  2 
"     CONSIDERATIONS  FOR  REDUCED  MONITORING  REQUIREMENTS 

GROUNDWATER  SYSTEMS 

THE  MINIMUM  MONITORING  REQUIREMENT  IS  FOUR  SAMPLES  PER 

QUARTER  PER  PLANT;  SYSTEMS  USING  MULTIPLE  WELLS  DRAWING  RAW 

WATER  FROM  A  SINGLE  AQUIFER  MAY  WITH  STATE  APPROVAL  BE 

CONSIDERED  AS  ONE  TREATMENT  PLANT.  REDUCED  MONITORING  . 

REQUIREMENTS  MAY  BE  APPROPRIATE  IN  CERTAIN  CASES;  UPON 

WRITTEN  REQUEST  FROM  THE  PUBLIC  WATER  SYSTEM,  STATES  MAY 

REDUCE  THE  REQUIREMENTS  THROUGH  CONSIDERATION  OF  APPROPRIATE 

DATA  AS  FOLLOWS: 


Wmkm^  Ba^rtar  /  Vot'w.  No.  m  j  T^mdiy.  March  11. 1MB  /  Rules  —4 


GROUNDWATER  SYSTEM 


I 


#    SAMPLE  FOR  MTP 


I 


MTP  >0.10MG/L 


MTP  <0.10MG/L 


CHANGE  IN 
TREATMENT 
OR  SOURCE 


I 


STATE  JUDGMENT  ON 
REDUCED  MONITORING* 
MINIMUM:  1  SAMPLE 
PER  YEAR  FOR  MTP 


I 


4  SAMPLES  PER  QUARTER 
FOR  TTHM 


I 


ONE  YEAR  OF  DATA: 
TTHM  CONSISTENTLY 
BELOW  0.10  MG/L 


I 


i4» 


YES 


CHANGE  IN 
TREATMENT 
OR  SOURCE 


I 


STATE  JUDGMENT  ON  ' 
REDUCED  MONITORING* 
MINIMUM:  1  SAMPLE  PER 
QUARTER  FOR  TTHM 


CONTINUE  4 

SAMPLES  PER  QUARTER 


TTHM  >0. 10  MG/L 


*F ACTORS  FOR  CONSIDERATION: 

•  MONITORING  DATA.  MTP.  TTHM.  TOC 
•QUALITY  AND  STABILITY  OF  SOURCE  WATER 

•  TYPE  OF  TREATMENT 
1-e 


i.  Page  68642—1 141.30(e)  should  be 
revised  in  the  eighth  line  of  the  second 
paragraph  su^  that  tfw  words,  "(or 
above)."  are  inserted  immediately 
following  the  words.  "25*  C."  and 
immediately  preceeding  the  words, 
"prior  to  analysis." 

4.  Page  68642— f  141.30(e)(1)  should  be 
revised  sudi  diat  the  title  refers  to 
"DrinkiDg"  water  rather  than  "Finished" 
water. 

5.  Page  66642— Sl41.30(f)(5)  should  be 
deleted  in  its  entirety  and  replaced  with 
the  following.  "Consider  inclusion  in  the 
plan  of  provisions  to  maintain  an  active 
disinfectant  re«}dual  ftroughout  the 
distribution  system  at  all  times  during 
and  after  the  modification." 

6.  Page  68667— In  the  first  column,  the 
ri^th  and  ninth  lines  of  the  second 
paragraph  of  comment  #45  should  read 
«Kactly  as  follows,  "associated  with 
dilorite  and  chlorate  which  are 
produced  from  .  .  .  ." 

7.  Page  68664-^n  the  third  column,  the 
ninth  line  d  sub-paragraph  two  under 
comment  #68  should  read  exactly  as 
foQows,  "another  for  metabolioally^." 

$.  Page  68672 — In  the  second  column, 
iotnediately  fioUoiviBg  "^pentUx  C — 
Analysis  of  Trihalomethanes"  and 
before  "Part  1:  The  An£aysis .  .  .."  insert 
the  following:  'tMention  of  trade  names, 
products  or  company  names  do  not 
constitute  an  endorsement  or 
recommendation  by  the  EPA.]" 

9.  Page  68672— In  Part  1  of  Appendix 
C  the  numbering  of  Ifae  paragraphs  in 
Section  2  should  be  revl^d  as  follows: 
Section  2.2  should  be  2.1,  Section  2.3 
should  be  2.2.  Section  2A  should  be  2.3 
and  Section  2.5  should  he  2.4. 

10.  Page  68874— Part  1  of  Appendix  C 
^ould  be  revised  to  reflect  the  fact  that 
Sections  4.3  throu^  SJ.  inclusive,  were 
oiiitted.  Hie  omitted  sections,  which 
diould  be  inserted  accordingly,  are  as 
follows: 

4.3  Sampling  containers— 40  ml  screw 
cap  vials  sealed  with  Teflon  faced 
kilicone  septa.  Vials  and  caps— Pierce 
#13075  or  equivalent  Septa— Piercg^ 
#12722  or  equivalent 

4.4  Syringes— 5-ml  glass  hypodermic 
With  luerlok  tip  (2  each). 

44  Micro  syringes— la  100  ul. 

4.d  Micro  syringe— 25  ul  with  a  2"  x 

0.006"  ID  needle— Hamilton  #702N.  or 

equivalent 
4.7  2-way  syringe  valve  with  luer  ends  (3 

hach)  Hamilton  #8657&-lFMl.  or 

iequivalent 
4J  Standard  storage  containers — ^15  ml 

amber  screw-cap  septum  bottles  with 

Teflon  faced  silicone  septa.  Bottles 

uid  Caps— Pierce  #1983a  or 

equivalent  Septa— Ptace  #12716.  at 

tquivalant 

L  Reagents  and  Material. 


5.1  Porous  polymer  packing  40/80  mesh 

chromatographic  grade  Tenax  GC 

(2.6-diphenylene  oxide). 
.5.2  Three  percent  OV-1  Chromosorb-W 

60/80  mesh. 
5.3 1.0%  SP-1000  on  Carbopack-B  (60/80 

mesh)  available  fit)m  Supeloa. 

5.4  h-Octane  on  Porasil-C  (100/120 
mesh)  available  from  Waters 
Associates. 

5.5  Three  percent  SP-1000  on 
Chromosorb-W  (60/80  mesh). 

5.6  Free  and  combined  chlorine  reducing 
agent— crystalline  sodium  thiosulfate, 
ACS  Reagent  Grade  or  sodium  sulfite, 
AGS  Rei^eBt  Grade. 

5.7  Activated  carbon— Filtra8orb-200, 
available  bom  Calgon  Corporation, 
Pittsbui;^  PA,  or  equivalent 

11.  Page  68674 — In  the  first  column, 
change  Section  5A.3  to  read  exactly  as 
follows:  "Chlorodibromomethane — 
available  from  Colimdjia  Organic 
Chemicals  Company,  Inc..  012  Drake 
Street  Box  9096  E,  Columbia.  SC,  29208 
or  Aldridi  Chemical  Company." 

12.  Page  68676— In  the  first  column, 
change  the  last  sentence  in  the  narrative 
portion  of  Section  10.2  to  read  exactly  as 
follows,  "Round  off  the  data  to  two 
significant  figures." 

13.  Page  68676— In  Table  1,  revise  the 
column  entiUed,  "Acceptable  Alternate 
to  Column  1,  a4%  Carbowax 
Carbopack,"  as  fdlows-^change  0.4%  to 
0.2%. 

14.  Page  68684 — In  the  first  column, 
change  Section  5.5.3  to  read  exacdy  as 
follows,  "Chlorodibromomethane — 
available  fsom  Columbia  Organic 
Chemicaltf  Company,  Inc.,  912  Drdce 
Street  Box  9096  E.  Columbia,  SC.  29208 
or  Aldrich  Chemical  Company." 

15.  Page  68686— In  the  first  odumn. 
change  tfie  last  sentence  of  the  narrative 
portion  of  Section  9.2  to  read  exactly  as 
follows,  "Round  off  the  data  to  two 
significant  figures." 

16.  Page  68688— The  upper  right-hand 
comer  of  Figure  2  should  be  revised  so 
that  the  title  reads  as  follows: 
'Y^obimn  Packing:  lOX  Squalanp,  Carrier 

Flow:  25  ml/minute.  Column 
Temperature:  67*  C." 

17.  Page  68705-4n  the  third  colunui, 
the  third  reference  (beginning  with 
"BeUar.  R.  A.")  should  be  revised  to  read 
exactly  as  follows,  "Bellar.  T.  A.,  J. ). 
Lichienbuig  and  R.  C.  Kroner.  "Hie 
Occurrence  of  OrganohaBdes  in 
Chlorinated  Drinldng  Waters."  Journal 
of  American  Water  Works  Association 
6&  12,  703-706, 1974." 

1&  Page  68704— In  the  &iid  cohunn. 
add  the  following  discusuon  and  table 
(that  were  prepared  prior  to  the 
Administrator's  signing  of  the 


regulations  but  inadvertently  omittad 
from  the  Statement  of  Ba^  and 
Purpose)  to  the  end  of  Title  DC.  "Risk 
Assessmenf: 

"As  indicated  by  NAS.  flie  value  of 
avoiding  a  cancer  deadi  has  heen 
estimated  to  be  firom  HOJOOO  to  $1.3 
miUion.  An  often  used  estimate  is 
$200,000.  a  figure  based  i^Kinhodi  cost 
earnings  and  social  value.  EPA  feels 
diat  benefit-cost  analysis  using  dils 
methodelogy  is  more  sopUstkated  than 
the  avaiable  data.  In  responsa  to^e 
CWPS  comments,  the  mefliodology  was 
used  to  develop  Figure  1.  TUs  figure 
shows  the  benefits  associated  wilh  ftree 
MCL  alternatives,  associating  a  value  of 
$200,000  per  case  using  the  best  estimate 
of  322  cases  avoided.  The  cost  of  the 
regulation  alternatives,  as  discussed  in 
the  economic  impact  assessment  are 
also  ehown.  The  largest  vertical 
distance  between  the  benefit  and  cost 
curves  represents  the  maximum  net 
benefit  At  this  point  the  greatest 
economic  efficiency  is  achieved.  This 
point  corresponds  to  an  MCL  of  0.105 
n^/l.  This  figure  suggeste  that  an  MCL 
of  0.100  mg/l  is  cleariy  more 
economicedly  efficient  than  other  MCLs 
considered,  based  upon  the  most 
appropriate  benefit  and  cost 
assumptions  available." 

19.  Page  68706— In  the  third  column, 
change  the  fourteenth  reference 
(beginning  with  "Roe,  F.J.C")  to  read 
exactly  as  follows,  "Roe,  F.J.C 
'Preliminary  Report  of  Long-Term  Teste 
of  Chloroform  in  Rate,  Mice  and  Dogs.' 
Huntingdon  Research  Centre. 
Huntingdon,  England,  1976." 

BNJJNO  COOE  MM-OI-M  ^ 
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20.  Page  68042—1 141  J0(fK4)  should 
be  levised  sudi  diat  die  words,  "as  a 
dis^ectant.*'  beginning  on  die  tendi 
line,  are  deleted  in  dieir  entirety. 

Dsted:Mardi8.t98a 
VkiDr|.KlaaB. 

Deputy  Assistant  Adauttutmtor  for  Drinking 

m  Ooe.  »-nn  HM  s-io-«k  MS  m4 


40CFRPart77S 


glw  ■  Jl  Hi  III  ■  1    «kA  I 

rronmnioii  ot  i 


AOfNCv:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Immediately  Effective 

Rul6. 


l&Tliis  notice  refers  all 
interested  persons  to  the  proposed  rule 
section  of  diis  issue  of  the  Federal 
Reglstar,  where  the  Environmental 
Protection  Agency  is  issuing  an 
immediately  effective  proposed  rule 
whtdi  prohibits  Vertac,  In&,  from 
discing  of  spedflc  chemical  wastes 
contaminated  with  2.3.7.&-TCDD 
(Tefrachlorodibenzo-p-dioxin)  located  at 
its  Jacksonville.  Aricansas  facility.  This 
rule  also  requires  any  person  to  notify 
EPA  at  least  sixty  days  before  he 
intends  to  dispose  of  any  wastes 
resalting  from  the  production  of  2,4,5- 
Trichlorophenol  and/or  its  pesticide 
derivatives  or  from  production  of  other 
substances  on  equipment  which  was 
previously  used  for  production  of  2.4,5- 
Trichlorophenol  or  its  pesticide 
derivatives. 

EFPCCnvi  OATB  This  rule  takes  effect  at 
9:00  ajn.  on  March  11.  I98a  Technically, 
it  is  a  proposed  rule  which  the  EPA  is 
dedaiing  immediately  effective  under 
section  ^d)  of  TSCA.  Since  it  is  a 
proposed  rule  the  Agency  is  accepting 
puUic  comments  on  it.  For  the  dates  of 
the  comment  period  and  the  public 
hearing,  interested  persons  should 
conault  the  DATES  and  PUBLIC 
HEARINGS  section  of  the  preamble  Uiat 
accompanies  the  full  text  of  the  rule 
published  in  the  proposed  rule  section  of 
this  issue  of  the  Federal  Register. 
FOR  RmTHn  MroRMarioN  contact: 
GoKion  Olson.  Office  of  Pesticides  and 
Toxic  Substances  (TS-7941. 
Environmental  Protection  Agency.  401 M 
Street  S.W..  Washington.  O.C.  20460. 
•UPKnKMTAiiv  iNFOftMATiON:  In  the 
proposed  rule  section  of  this  issue  of  the 
Feosral  Register  is  published  a  proposed 
nda  whidi  the  EPA  is  declaring 
imiaediately  effective  under  section  e(d} 


of  the  Toxic  Substances  Control  Act 
(TSCA).  TIm  Agency  is  also  accepting 
comments  on  the  rule  and  bitends  to 
conihict  a  public  hearing  after  the  close 
of  die  comment  period.  If  requested  to 
(h>  so.  the  Agency  may  conduct  an 
eiqiedited  review  of  the  rule  under 
section  e(d)  of  TSCA.  Persons  who  may 
wish  to  submit  comments  or  to 
participate  in  die  public  hearing  should 
also  consult  the  hidl  text  of  the  rule  and 
preamble  for  further  details. 

Dated:  March  7. 198a 
Steven  JalUiidc. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FR  Doe.  80-7686  Flkd  S-llMft  8:46  un] 

■aisM  coos  ssso-oi-ii 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offica  Of  tlM  Secretary 

41 CFR  Part  3-3 

Procuremant  by  Negotiation 

AOENCV:  Department  of  Health. 
Education,  and  Welfare. 
ACnON:  Final  rule. 


n  The  Department  of  Health, 
Education,  and  Welfare  is  amending  its 
procurement  regulations  to  clarify  ^e 
management  review  process  regarding 
fee  levels  under  cost-plus-a-fixed-fee 
contracts. 

Section  304(b)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
(41  U.S.C  254(b))  establishes  maximum 
fee  limits  for  cost-plus-a-fixed-fee 
contracts.  The  Department,  tmder 
existing  procurement  regulations, 
imposes  a  management  review  of 
proposed  fees  tmder  cost-plus-a-fixed- 
fee  contracts  below  the  maximum 
statutory  limits  and  requires  that  a 
determination  and  findings  be  executed 
by  a  procurement  management  official 
whenever  the  proposed  fee  will  exceed 
a  designated  level  The  purpose  of  the 
review  is  to  provide  a  "check  and 
balance"  in  the  procurement  process. 

However,  some  departmental 
contracting  officers  have  erroneously 
interpreted  the  fee  levels  that  reflect  a 
management  review  as  fee  ceilings. 
Therefore,  to  clarify  this 
misinterpretation  and  to  express  the 
original  intent  of  the  management 
review,  the  Department  is  eliminating 
the  requirement  for  the  execution  of  a 
determination  and  findings  and  is 
revising  its  regulations  covering  the 
review  process.  The  following 
amendments  reflect  these  actions. 
tFFECnvi  DATC  March  11. 1980. 


ITMN  CONTACT: 

J.  Coleman.  Office  of  ftocnremmt 
Policy.  Office  of  (kants  and 
Prociirement.  OASMB-OS.  HEW, 
Washington.  D.C  20201  (202-245-6791); 
sumnKNTARV  mponmation:  It  is  die 
general  pcdicy  ai  the  Department  to 
allow  time  tm  interested  parties  to 
participate  in  die  rulemaking  process. 
However,  since  the  amendments  are 
administrative  in  natuii  and  concern  the 
clarification  of  regulations,  die  public 
rulemaking  process  was  deemed 
uimecessary  in  diis  instance.  Ihe 
provisitHis  of  these  amendments  are 
issued  under  5  U.S.C  301;  40  U.S.C 
486(c). 

llierefore.  41  CFR  Chapter  3  is 
amended  as  set  forth  below. 

Dated:  March  4. 198a 

E.  T.Rhodes. 

Deputy  Assistant  Secretary  for  Grants  and 
Procurement 

PART  3-3-PROCUREMENT  BY 
NEGOTIATION 

89-3J03-52    [Amended] 

1.  Under  Subpart  3-3.3. 
Determinations.  Findings,  and 
Authorities,  of  Part  3-3.  Procurement  by 
Negotiation,  subparagraph  a-3.303- 
52(a)(7)  is  deleted,  and  subparagraph  3- 
3.303-52(a)(8)  is  redesignated  as    . 
subparagraph  3-3.303-52(a)(7). 

2.  Under  Subpart  3-3.4,  Types  of 
Contracts,  of  Part  3-3.  Procurement  by 
Negotiation,  section  3-3.405-5,  Cost- 
plus-a-fixed-fee  contract  is  amended  by 
deleting  subparagraph  (c)(2)  and  adding 
the  following: 

S  3-3.405-5   Cost-phis-a-flxecMea 
contract 

*       *       •       •       * 

(c)  Limitations.  (1)  [Reserved.] 

(2)  Proposed  coat-plus-a-fixed-fee 
contracts,  or  subsequent  modifications 
to  this  type  of  contract,  which  provide 
for  fixed  fees  in  excess  of  the  following 
amoimts  shall  be  submitted  by  the 
contracting  officer  to  the  principal 
official  responsible  for  procurement  for 
preaward  review  and  approval  to  insure 
that  the  factors  for  determining  fee  set 
forth  in  S  1-3.80O-2  have  been 
considered: 

(i)  Ten  (10)  percent  of  the  estimated 
cost,  exclusive  of  fee.  for  any  cost-plus- 
a-fixed-fee  contract  for  experimental 
developmental  or  research  work. 

(ii)  Seven  (7)  percent  of  the  estimated 
cost,  exclusive  of  fee,  for  any  other  cost- 
plus-a-fixed-fee  contract 

This  review  and  approval  reqtiirement 
is  not  to  be  construed  as  an 
administrative  limitation  or 
establishment  of  a  maximtim  fee  ceiling. 


/ y^t  45.'  ffe.  49  /  Tmadaj,  Magdi  tl.  fWO  /  Ri^eg  artlUhguJWtem 


(3)  1n6  contracting  otBcsr  nnist 
consider  sD  upccti  which  impact  upon 
the  detenninatlon  of  fee  m  set  forth  in 
i  1—3.806  before  ffobmission  to  nie 
principal  official  responsible  for 
procurement  for  review  and  apptovaL 
The  principal  official  rasponsAiie  for 
procurement  most  also  eonaJder  aD 
aspects  during  the  review  process.  The 
review  and  approval  avthoritjr  may  not 
be  delegated  b^  the  prindpel  official 
responsible  for  procurement 
(FR  Doc  ao-Tiu  ntd  »-uMa  »«  Mil 
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GENERAL  SERVICES 
ADMINISTRATION 

41 CFR  Part  S-1 

Dtbarrod,  Suspended,  and  I 
Bidders 

AOCNCY:  General  Services 
Administration. 
ACnON:  Final  rule. 


SUMMAWr.  The  General  Services 
Administration  Procurement  Regulations 
(GSre  5)  are  amended  to  prescribe 
revised  policies  and  procedures 
regarding  debarred,  suspended,  and 
ineligible  bidders.  The  policies  and 
procedures  reflect  decisions  by  the 
Administrator  of  General  Services.  The 
intended  effect  is  to  ensure  that  GSA 
awards  contracts  to  responsible 
concerns  and  individuals. 
imcnvi  DATi:  February  28, 1960. 

FOR  FURTNm  MPORMATION  CONTACT: 

I%ilip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy,  703-557- 
8947. 

•UPPLEMENTAflY  INFORMATION:  The 

revised  procedures  apply  only  to  those 
suspension  and  debarment  actions 
which  are  initiated  by  issuance  of  a 
notice  of  suspension  or  proposed 
debarment  subsequent  to  the  effective 
date.  Actions  initiated  prior  to  the 
effective  date  shall  be  subject  to 
procedures  in  effect  on  the  date  they 
were  initiated. 

CHAPTER  S— GENERAL  SERVICES 
ADMINISTRATION 


tf—i.vOv—i    nocedural  re^inreiiieiits  rBletlni 
to  A*  tepoeMkn  «f  a^dnlstraMve 


[APD2aOS.2] 

The  Table  of  Contento  for  Part  5-1  is 
amended  by  adding  the  following 
entries: 

Subpart  S-1. 6— Debarred.  Suspended, 
and  IneHgtble  Bidders 

5-1.600    Scope  of  subpart. 
5-1.602    GSA  debaiTed.  Buspended.  and 
ineligible  bidders  list. 


S-UOS    ftocedwal  requiraatnts  relatiog  to 

the  impositinn  of  satp— toa. 
5-1.805-1    Suspensioa  pending  the 

impoaitian  of  debaraienL 
5-1.607    General  Services  Administration 

responsibility. 

Snt^Mxt  S-l.e  is  added  as  follows: 


|5-tJ00   Scope  oft 

This  subpart,  which  implements  and 
supplements  Subpart  1-1.6^  prescribes 
policies  and  procedures  relating  to 
GSA's  establishment  of  a  Hat  of 
debarred,  suspended  and  Ineligible 
concerns  and  individuals,  and  relating 
to  concerns  and  individuals  who  are 
administratively  debarred  <»  suspended 
by  GSA. 

S5-1J02    CMAdaban«d,suap«idad.Md 

The  Office  of  Acquisition  Policy 
(OAP)  establishes  and  maintains  a  list 
of  debarred,  suspended,  and  ineligible 
concerns  and  individuals.  This  list  is 
designated  as  the  "CSA  Debaired 
Bidden  List."  and  its  use  is  mandatory 
on  all  GSA  procuring  activities.  OAP 
will  arrange  for  its  reproduction  and 
distribution.  Copies  will  be  made 
available  to  those  GSA  officials  and 
employees  requiring  access  as 
determined  by  the  head  of  each  service, 
staff  office,  or  Regional  Administrator. 
Copies  will  be  furnished  to  such  officials 
and  employees  of  other  Federal  agencies 
as  may  be  designated  by  OAP. 

SS-1J04-1    Procedural  rMMraoMnts 
rslatfng  to  the  imposition  of  administrative 


(a)  Investigation  and  documentation. 
(1)  When  a  procuring  activity  becomes 
aware  of  acts,  events  or  conditions 
which  indicate  the  presence  of  criminal 
or  fraudulent  activity  or  abuse,  the 
procuring  activity,  through  the 
appropriate  service  commissioner,  shall 
provide  a  report  on  such  matters, 
together  with  all  pertinent 
doomientation,  to  the  Office  of 
Inspector  General  [OIG).  The  OIG,  upon 
receipt  of  such  report,  or  upon  otherwise 
becoming  aware  of  acts,  events  or 
conditions  which  may  serve  as  the  basis 
for  debarment  of  a  concern  or  individual 
from  participation  in  Government 
contracting  (see  S  l-1.604(a)].  shaU 
conduct  such  investigation  as  is  deemed 
necessary  and.  if  appropriate,  forward  a 
report  and  recommeiulation.  together 
with  all  pertinent  documentation,  to 
OAP. 

(2)  When  a  procuring  activity  becomes 
aware  of  acts,  events  or  conditions 
which  may  serve  as  the  basis  for 
debarment  of  a  concern  or  individual 


nt)tB  partiulBellou  ni  GovenuBeot 
contracting  but  wUch  do  not  involve 
criminal  or  ftsndulent  activity  or  abuse, 
the  procuring  activity  dhaB  prepare  a 
report,  with  all  pertinent  documentation, 
which  shall  be  forwarded  to  OAP 
through  the  aiqiro|iriate  service 
commissioner.  The  report  shall  include 
the  commissicner's  recommendation  fet 
action. 

(b)  Determination.  The  Assistant 
Administrator  for  Acquisition  Policy 
(OAP)  will  determine  whether  the 
existence  of  cause  for  debarment  as 
provided  under  §  l-1.604-l(c]  has  been 
established  and  wlietha  debarment  is  in 
the  best  interest  of  the  Government 
OAP  shall  issue  a  statement  of 
determinati<m  and  findings,  including  a 
determination  of  the  period  of 
debarment  in  scoordance  witfi  1- 
1.604(c).  Such  statement  shall  be 
coordinated  with  the  appropriate  service 
commissioner,  and  shaib  be  reviewed  for 
legal  sufficiency  by  the  OKffice  of 
General  Counsel  jnlor  to  issuance. 

(c)  Notice.  (1)  Administrative 
debarment  action  shaD  be  initiated  in 
accordance  with  and  containing  the 
information  required  by  9  1-1.604-1  by 
notifying  the  concern  or  individual  that 
debarment  action  is  being  considered. 
Effective  notice  shaD  be  aecompHshed 
by  certified  mail,  return  receipt 
requested,  to  the  last  knoivn  address  of 
the  concern  or  individual  (or  of  its  agent 
for  service  of  process,  or  any  of  its 
principal  officera,  partnera,  ownen,  or 
affiliates).  U  no  receipt  is  returned 
within  10  calendar  days,  notice  shall  be 
presumed  as  of  that  time. 

(2)  Unless  the  proposed 
administrative  debarment  is  based  upon 
and  similar  to  an  administrative 
debarment  imposed  by  another  agency, 
the  notice  shall  state  die  reasons  for  the 
proposed  debarment  and  that* 

(i)  A  hearing  on  the  matter  will  be 
granted  if  a  request  therefor  is  filed,  in 
writing,  with  the  General  Services  Board 
of  Contract  Appeals  (GSBCA)  within  30 
calendar  days  of  receipt  of  the  notice; 
and 

(ii)  In  lieu  of  a  hearing,  the  concern  or 
individual  may  elect  in  writing  to  file 
written  information  in  its  behalf  by 
notifying  the  GSBCA  within  30  calendar 
days  of  receipt  of  the  Government's 
notice.  The  written  information  must  be 
filed  with  the  GSBCA  within  20  calendar 
days  thereafter. 

(3)  If  the  proposed  debarment  is  based 
upon  and  similar  to  an  administrative 
debarment  imposed  by  another  agency, 
the  notice  shall  not  provide  for  a 
hearing,  but  shall  state  that  the  concern 
or  individual  may  file  written 
information  bi  its  behaff,  with  GSBCA. 
The  request  must  be  made  in  writing 
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within  30  calendar  days  of  receipt  of  die 

Government's  noitioe  and  Uie 

infoanatton  filed  within  20  days 

thereafter. 

(4)  When  no  other  suspension 
puntiant  to  1 1-1.605  is  in  effect  OAP 
may  determine  that  the  concern  or 
individual  is  immediately  suspended 
purstiant  to  1 5-1.605-1.  In  this  event  the 
notice  of  proposed  debarment  shall 
contfthi  the  Infonnation  required  in  i  5- 
1.60S-1.       .    ^ 

(5)  The  notice  shall  biform  flie  ccmcera 
or  individual  that  if  no  timely  filing  is 
made  punuant  to  subparagraphs  (2),  (3), 
pr  [4^,  herein,  as  applicable,  the 
debarment  will  become  effective  on  the 
thirtieth  day  after  its  receipt  of  the 
Government's  notice  and  determination 
will  be  final  and  conclusive.  In  sudi 
event  OAP  wil  notiiy  OIG  and  all 
procuring  activities  tiiat  the  concern  or 
hidividual  is  debarred. 

(6]  Copies  of  the  notice  shaU  be 
furnished  to  OIG  and  to  the  heads  of  all 
procuring  activities. 

(d)  Hearings.  (1)  The  GSBCA  will 
grant  requests  for  hearings  filed  within 
30  calendar  days  of  the  concern's  or 
individual's  receipt  of  the  proposed 
debarment  notice,  unless  die 
administrative  debarment  is  based  iqx>n 
and  similar  to  an  administrative 
debarment  imposed  by  another  agency. 
In  such  cases,  the  GSBCA  shall  grant 
timely  requests  for  reviews  of  written 
infonnation. 

(2)  Hearings  and  reviews  on  the 
record  will  be  conducted  before  the 
GSBCA.  The  GSBCA  will  determine 
whether  or  not  the  proposed  debarment 
is  based  on  causes  or  conditions  set 
forth  in  {  1-1.604  or.  ff  appropriate,  fi  1- 
1.604-l(c).  as  established  by  clear  and 
convincing  evidence,  ff  a  cause  or 
condition  has  been  so  established,  the 
GSBCA  will  sustain  OAFs 
deterinination  of  debarment  and  the 
time  period  of  debarment  unless  the 
deterinination  is  cleariy  shown  to  be 
arbife'ary  and  capricious  or  the  product 
of  fi-Sud. 

(3)  The  conduct  of  a  hearing  will  be  in 
accordance  with  rules  and  procedures 
established  by  die  GSBCA.  The 
procedures  wilt  be  as  informal  as 
practicable,  consistent  with 
considerations  of  fundamental  fairness, 
and  Will  afford  the  concern  or  individual 
the  opportunity  to  appear  with 
witnesses  and  counsel  to  present 
information  on  its  behaff  in  opposition 
to  the  debarment  Hearings  will  be 
scheduled  and  submissions  of  written 
infonnation  will  be  required  within  20 
calendar  days  after  receipt  of  the 
concern's  or  individual's  request  unless 
a  lat^  date  is  made  necessary  by  any 
request  or  action  of  tiie  ccmcem  or 


individuaL  A  written  decision,  including 
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decision  will  be  issued  as  eiqieditiously 
as  possible,  within  20  calendar  days 
aff  er  the  hearing  or  review  on  the 
record.  The  GSBCA  will  bnmediately 
notify  the  concern  or  individual  of  its 
decision  by  cvtified  mail  return  receipt 
requested.  A  copy  of  the  notification 
will  be  sent  to  OAP,  OIG.  and  heads  of 
procuring  activities. 

(e)  Post-Decision  Relief.  Except  as 
preduded  by  statute,  a  debarment  may 
be  rempveoor  the  period  thereof  may  be 
reduced  by  the  Administrator,  upon  the 
submission  of  an  application,  supported 
by  documentary  evidence,  setting  forth 
appropriate  grounds  for  the  granting  of 
relief  for  example:  newly  discovered 
material  evidence,  reveraal  of  a 
conviction,  bona  fide  change  of 
ownerahip  or  management  elimination 
of  die  causes  for  which  the  debarment 
was  imposed  or  any  additional  reason  in 
the  best  interest  of  the  Government 
Such  application  shall  be  directed  to  the 
Assistant  Administrator  for  Acquisition 
Policy  for  his  recommendation  and 
forwarded  to  the  Administrator. 

S  5-1.605    Procedural  requirements 
relating  to  tt>e  Imposition  of  suspension. 

(a)  Investigation  and  Documentation. 
(1)  When  a  procuring  activity  becomes 
aware  of  acts,  events  or  conditions 
which  indicate  the  presence  of  criminal 
or  fraudulent  activity  or  abuse,  the 
procuring  activity  through  the 
appropriate  service  commissioner,  shall 
provide  a  report  on  such  mattera, 
together  with  all  pertinent 
documentation,  to  the  Office  of 
Inspector  General  (OIG).  The  OIG,  upon 
receipt  of  such  report,  or  upon  otherwise 
becoming  aware  of  acts,  events  or 
conditions  which  may  serve  as  the  basis 
for  suspension  of  a  concern  or 
individual  bom  participation  in 
Government  contracting  (see  S  1-1.605- 
1),  shall  conduct  such  investigation  as  is 
deemed  necessary  and,  if  appropriate, 
forward  a  report  and  recommendation, 
together  with  all  pertinent 
documentation,  to  the  service 
commissioner. 

(2)  When  a  procuring  activity  becomes 
aware  of  acts,  events  or  conditions 
which  may  serve  as  the  basis  for 
suspension  of  a  concern  or  individual 
from  participation  in  Government 
contracting  but  which  do  not  involve 
criminal  or  fraudulent  activity  or  abuse, 
the  procuring  activity  shall  prepare  a 
report,  with  aU  pertinent  documentation, 
which  shall  be  forwarded  to  the 
appropriate  service  commissioner. 

(b)  Determination.  The  service 
commissioner  will  determine  whether 
the  existence  of  cause  for  suspension  as 


provided  under  I  %  1-1.606-1,  end  Ir    h 
lii05-2(b)  has  been  establidied  and 
whedier  suspensioa  is  in  die  best 
interest  of  the  Government  The  service 
commissioner  shall  issue  a  statement  of 
determination  and  findings  which  shall 
be  reviewed  for  legal  sufficiency  by  the 
Office  of  General  Counsel  prior  to 
issuance. 

(c)  Notice.  (1)  Suspensira  action  shall 
be  initiated  by  notifying  die  concern  or 
individual  of  suspension  in  accordance 
with  and  containing  the  infonnation 
required  by  fi  1-1.605-3.  Effective  notice 
shall  be  accomplished  ff  sent  by 
certified  mail,  return  receipt  requested, 
to  the  last  known  address  of  the  concern 
or  individual  (or  of  its  agent  for  service 
of  process,  or  any  of  its  principal 
officers,  partnen.  owner  or  affiliates),  ff 
no  receipt  is  returned  widiia  10  calendar 
days,  notice  shall  be  presumed  as  of  that 
time. 

•  (2)  Unless  the  suspension  is  based 
upon  an  outstanding  indictment  the 
notice  shaU  state  that 

(i)  A  hearing  will  be  granted  ff  a 
request  therefor  is  filed,  in  writing,  with 
the  GSBCA  within  30  calendar  days  of 
receipt  of  the  notice  unless  the 
Department  of  Justice  or  the  Department 
of  Labor  formally  adyises  that  to  hold  a 
hearing  would  prejudice  the  substantial 
interests  of  the  Government  and 

(ii)  In  lieu  of  a  hearing,  the  concern  or 
individual  may  elect  in  writing  to  file  a 
written  information  in  its  behaff  by 
notifying  the  GSBCA  within  30  calendar 
days  of  receipt  of  Government's  notice. 
Writien  information  must  be  filed  with 
the  GSBCA  within  20  calendar  days 
thereafter. 

(3)  ff  the  suspension  is  based  upon  an 
outstanding  indictment  the  notice  shall 
not  provide  for  a  hearing,  but  shall  state 
that  the  concern  or  individual  may 
present  information  in  opposition  to  the 
suspension  in  person,  in  writing,  or 
through  representation  to  the  GSBCA. 
An  election  to  present  such  hiformation 
must  be  made  in  writing  to  the  GSBCA 
within  30  calendar  days  of  receipt  of  the 
Government's  notice  and  the 
information  filed  with  the  GSBCA 
within  20  calendar  days  thereafter. 

(4)  Copies  of  the  notice  shall  be 
furnished  to  OIG.  OAP.  and  to  heads  of 
all  procuring  activities. 

(d)  Hearings.  (1)  The  GSBCA  will 
grant  requests  for  hearings  filed  within 
30  calendar  days  of  the  concern's  or 
individual's  receipt  of  the  suspension 
notice,  unless  the  suspension  is  based 
upon  an  outstanding  indictment  or 
unless  the  Department  of  Justice  or  the 
Department  of  Labor  formally  advises 
that  to  hold  a  hearing  would  prejudice 
the  substantial  interests  of  the 
Government 
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(2)  Ifeirinji  irf  wvlgw  on  fta 
racofu  wni  Dv  oohcidcibq  nnora  mv 
GSDCA.  TosGoBCA  wfll  dstmnliw 
mwdwr  or  not  uw  iinp<mion  it  bn6o 
on  C8WM  or  oondltiaiM  wt  forai  fai  f  1~ 
l.OOfr-1  or,  as  apptODriate.  1 1-14KI&- 
2(b).  as  astabB&ad  by  adeqoats 
•videnca.  If  a  caose  or  condition  has 
been  so  established,  the  GSBCA  will 
sustain  die  serrlce  commissioner's 
determination  of  sospension  imless  the 
detenninatlon  is  devly  diown  to  be 
arbitrary  and  capricious,  or  tiie  product 
of  fraud. 

(3]  The  conduct  of  a  hearing  will  be  in 
accordance  with  rules  and  procedures 
established  by  d)e  GSBCA.  The 
procedures  will  be  as  informal  as 
practicable,  consistent  wMi 
consideration  of  fundamental  fairness, 
and  shall  affoiti  the  concern  or 
individual  the  opportunity  to  appear 
with  witnesses  and  counsel  to  present 
information  on  its  behalf  hi  opposition 
to  the  suspension.  Hearings  will  be 
scheduled  and  submissions  of  written 
information  will  be  reqidred  wi^in  20 
calendar  days  after  receipt  of  ^ 
concern's  or  individual's  request,  imless 
a  later  date  is  made  necessary  by  any 
request  or  acticm  of  the  concern  or 
individual.  A  written  decision,  including 
findings  of  fact  and  tiie  reasoning  f(v  the 
decision,  will  be  issued  as  expeditiously 
as  possible,  within  20  calendar  days 
after  the  hearing  or  review  on  the 
record.  The  GSBCA  will  immediately 
send  to  the  concern  or  individual  its 
written  decision  by  certified  mall,  return 
receipt  requested.  A  copy  of  the 
notification  will  be  sent  to  OIG.  OAP, 
and  heads  of  procuring  activities. 
(4)  If  a  hearing  is  not  provided 
because  of  an  outstanding  indictment,  or 
a  request  for  hearing  is  denied: 
(i)  Notice  in  accordance  with 
i  1-I.a05^(e)  shall  be  provided  to  the 
concern  or  faidividual  within  20  calendar  ' 
days  following  receipt  of  the  reqpest  for 
hearing. 

(ii)  On  request,  a  suspended  concem 
or  faidividual  may  present  information  or 
argument  in  opposition  to  the 
suspension  in  person,  in  writing,  or 
through  a  representative,  before  the 
GSBCA.  Such  requests  will  be  handled 
on  an  expedited  basis.  Any  information 
or  argument  presented  will  be  promptly 
considered  by  the  GSBCA.  The  GSBCA 
may  also,  as  it  deems  necessary,  review 
in  camera  material  provided  hy  Ae 
Government  in  connection  with  the 
suspension  action.  The  GSBCA  will 
promptly  issue  a  decision  as  to  wdiether 
to  continoe.  modify  or  terminate  the 
suspenrion.  However,  a  decision  to 
modify  or  teradnate  the  suspension  shall 
be  made  only  where  it  is  conduded  that 
there  was  no  reascmable  basis  for  fte 


sennM  ixmnnHfoiMr  a  flsteiiuliMuOB  to 
-susueiiUi  A  oopjr  of  (he  GSBCA  dedaian 
shall  be  ftnnlswd  to  the  ooncem  or 
indivVfnal  bjr  certified  malt,  and  riian  be 
provided  to  GAP,  GIG  and  to  the  heads 
of  all  prucuring  activities. 


Parsnant  to  f  1-1  J0S-l(a)(3).  a 
concem  or  individual  oiay  be 
fanmedlatafy  suspended  In  a  notice  of 
proposed  debarment  pencfing  a  final 
determiimtion  (rf  debaiment  Unless 
otherwise  deemed  appropriate  by  Ae 
GSBCA  ander  the  dromurtances.  one 
healing  wrfll  be  sdiednled  on  botfi 
matters. 
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(a)  Consolidated deharmmih'A  A 
consolidated  list  of  adminislrative 
debarments  and  debarments  under  the 
Buy  American  Act  made  by  agendes 
will  be  compiled  and  distributed  by 
OAP  to  the  central  ofBce  address  of 
each  agency. 

(b)  Use  (rfhat  The  consolidated  list  is 
furnished  for  the  information  of 
agencies.  It  does  not  take  the  place  of 
nor  is  it  an  addition  to  individual  agency 
lists. 

(c)  Copies  of  notices,  OAP  wriU 
furnish,  on  request,  a  copy  of  the  notice 
reflecting  the  basis  for  debarment  action 
taken  by  another  agency  for  causes 
contained  in  §  l-1.604(a)  or  under  the 
Buy  American  Act. 

CHAPTER  SA-OENERAL  SERVICES 
ADMINISTRATION 

[AK)2t00.3] 

SubfMft  SA-1.6— OolMvrwt 
SuaptKiod,  and  Inaiglble  Bkklero 

The  Table  of  Contents  for  Part  5A-1  is 
amended  to  delete  Subpart  SA-1.6 — 
Debarred.  Suspended,  and  Ineligible 
Bidder  and  §§  5A-l.fl02.  5A-1J04-1.  and 
5A-l.e05. 

Subpart  8A-1.»-ff  M-1.m2,  fA-1J04-1. 
SA-1.60S   [Deleted] 

Subpart  5A-l.e  is  deleted. 

CHAPTER  5S-OENERAL  SERVICES 
AOyimSTRATION 

[APO2M0.4] 

SubfMft  5B-1  J— Ottarrod. 
Suapondod,  and  Inollglbto  BIddwt 

The  Table  of  Contents  for  Part  5B-1  is 
amended  to  delete  Subpart  5B-1.(V— 
Debarred.  Suspended,  and  Ineligible 
Bidders  and  |  f  SB-t500  through 
5B-l.eO7-02. 


(OaMad) 

Subpart  8B-14I  la  delelad. 
(Se&  206(c).  61  scat  ant  40  US.C  4aB(cn 

Dated:  Fafaraaiy  H.  UMi 
GacaUMcMdk 

AMsittantAtbtkikinlotJbtActmkitiam 
PoUey. 


DEPARTIIENT  OF  HEALTHL 
EOUCATIOK  AND  WELFARE 

Haaltti  Cara  Ffeimcins  AdHMttratlon 


42CFRPMt40S 


Of 


AOmcv:  Healtti  Care  Fhiandng 
Administration  (HCFA).  HEW. 
action:  Rule,  Uniform  bni^ementation. 

tUMMAiiv:  lUs  Notice  is  to  advise  that 
HCFA  will  begin  enfordi^  the 
regulations  regarding  Medicare 
reimbursemoit  for  services  funiished  by 
hospital-based  i^iyskians.  It  reaffinps 
the  rule  that  idoit^ble  |»ofessional 
services  will  be  reimbursed  undor  Part  B 
on  a  reasonable  charge  baaia  only  i£  (a) 
The  swioes  require  perfonnance  by  a 
physidan  hi  person  and  (b)  they 
contribute  to  the  .diagnosis  or  treatment 
of  the  patient  All  other  services 
performed  by  a  koqiital-baMd  physician 
will  be  reimbursed  to  the  hospital  on  a 
reasonable  cost  basis.  This  nde  was 
established  in  a  regulation  published  in 
1966.  aflOT  public  comment  but  has  not 
been  an>lied  mdfonnly  in  recent  years. 

EPFfcnvi  DATC  July  1,  igea 


PON  niRTMni  wwmMATioN,  contact: 
William  Birnie  (301)  S94-6431 

aUPPtaMPiTAWY  — ^OmiATlON. 

Medicare  regulations  distinguish 
services  provided  by  hospital-based 
physidans  that  are  reimbursed  to  the 
hospital  (HI  a  reasonable  cost  basis 
under  Medicare  from  those  that  are 
reimbursed  under  Part  B  of  Medicare  on 
a  reasonable  charge  basis.  (See  42  CFR 
405.480-405.488.)  To  understand  why  it 
is  necessary  to  make  thia  distinction,  a 
brief  explanation  of  the  structure  of  the 
Medicare  program  is  necessary. 

Distinctions  between  Parts  A  and  B  of 
Medicare 

The  Medicare  program  has  two 
components.  Hospital  Insurance, 
established  by  Part  A  of  title  XVm  of 
the  Sodal  Security  Act  provides  for  the 
payment  of  Inpatieiit  services  furnished 
by  hospitals  and  other  iastitotional 
providera  of  services  on  a  '^asonable 
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brPattBgrdtb 


paid  ion  a  laMonaUe  «est  basis.  Tluis, 
42  CFR  4flB4BS(«)  atalec 


instituttonai  aendoas  md. 
reimburseafBiiilarMnrioai  ianlsiied  by 
phpaieiaBB  and  friksr  aiqpH'ers  an  a 
"raaponafala  dbqp"  baaia. 

Part  A  benaSts  are  paid  oat  9^  te 
Federal  Hospital  bnaranae  IVuat  Fand. 
that  is  financed  by  aedal  aacoiitf  taxes 
on  etnpioyan.  aii^uyaus,  and  die  adf- 
employed.  It  la  ndBiaistered  by  fiscal 
iatermediarlaa.  ihaiaga  wgaateadBna 
Bomlnated  by  puaildaES  to  enter  Into 


Hoepltal  fauonnae.  Part  Bbenefils  an 
paid  out  of  die  Federal  Sopplementary 
Medical  Inaaranoe  TVnst  Fuiad.  thatis 
finaacedb^dteimnduaispaidby    . 
enroUeea  uid  by  matdiiog  and 
supplementing  amoaats  ^peofviated  by 
die  Congress  iram  general  revenoea. 
Parts  coat  valnibarsement  is 
admbriatered  by  Intennediariea;  Pnt  B 
charge  reJaibaiaeinHnt  ia  generany 
admbdatered  1^  carriers,  whidi  afe 
insurance  ocNapanies  uid  plans  dut 
have  entered  islo  contracts  widi  HEW 
to  administw  the  program  in  their 
localities. 

Because  of  the  separate  requirements 
on  fending.  a<faninietration.  coverage, 
oul  reimbursement  enaded  by  the 
Congress  with  resped  to  the  two 
oomponents  of  Medicare,  dear 
distbictions  between  them  onist  be 
maintained.  OnUnaxily  diis  is  not  a 
problem,  but  sometimes  we  have  to  be 
particnlariy  careful  in  drawing  the 
boundaries  between  the  two.  lliis  is  the 
case  with  servioes  provided  by  hospital- 
based  physidans.  It  ia  important  to  - 
define  carefully  whidi  of  the  services 
provided  by  liMpital-baaed  physidans 
are  physidans'  services  tiiat  can  be 
reimbursed  under  Part  B  on  a 
reaaonable  chaige  besis.  and  which  of 
them  are  hospital  aervices.  that  must  be 
reinibursed  to  the  hospital  on  the  basis 
of  reasonable  costs. 

Implementing  Regulations 

On  June  28, 1966.  HEW  proposed 
regidaticms  in  the  Federal  Register  (31 
FR  dMO)  entitled  "PKq>osed  Principles  of 
Reimbursement  for  S«vices  Performed 
by  Hospital-Based  Fbysidane."  After 
review  and  oonaideration  of  the 
comments  received,  HEW  nude 
revisions  and  published  final  regulations 
OB  October  U.  1B66  (31  FR  18466). 
Medicare  regale  tions  dlstipguish 
betiseen  the  sendees  for  tvUdi  a 
hospital-based  phyaidan  may  be 
reimburaedon  a  reasonable  chaige 
basis  under  Part  B  of  the  peagram,  and 
sendoes  lor  which  die  biM|iital  aaay  b« 


|11ie]l*w 
■eivJiDes 


toe 


•odaiB^cal 
iadividadbjr 


only  ender  IIm  stqipleaMntaiy  aadlcal 
insurance  piQgmnr-Psrt  B  of  title  XVm  of 
the  AcL  The  costs  to  ahospit^  for  servloes 
fundshad  in  a  hospital  by  a  pliystdan  which 
are  notprofinsional  servioss  to  a  patient  an 
indoded  tn  tiw  reasonable  oost 
refanbarsement  to  dw  hespitaL 

This  principle  is  elaborated  on  in  42 
CFR  40S.483(a),  whidi  Astingulshes 
those  "professional  services  which  are 
of  benefit  to  patients  generally" 
(reimbunable  on  the  basis  of  nasonaUe 
costs)  bom  services  to  specific  patients 
fiiat  require  "performance  by  a 
physidan  in  person"  (reimbursable 
under  Part  B  on  a  reasonable  charge 
basis).  The  r^ations  at  42  CFR 
405.483(b)  restate  tide  priudple  by 
requiring  Part  B  reaaonable  charge 
reimbursement  for  "that  part  of  (a 
hospital-based  physidan's)  professional 
services  with  respect  to  whidi  he  is 
personally  involved  in  the  provision  of 
services  to  tedivitbial  patients  *  *  *" 

These  provisions  have  been  in  effed 
since  1966.  However,  since^the  eaiiy 
1970's,  they  have  not  been  enforced 
unifnmly  with  respect  to  laboratory 
services  fumidied  in  hospitals.  In  some 
parts  of  the  country,  carriers  have 
reimbursed  all  lab^atory  services 
perfcmned  in  hospitals  under  Part  B  on 
the  basis  of  reasonable  charges,  without 
regard  to  whether  these  servkses 
required  personal  performance  by 
physidans.  After  careful  consideration. 
we  have  conduded  that  this  practice 
cannot  be  reconciled  with  our 
regulations  and.  therefore,  must  be 
brought  to  an  end.  Accordingly,  through 
publication  of  the  Notice,  we  are 
affirming  our  intention  to  enforce  tiiese 
regulations  uniformly. 

Billing  Misthods 

Our  regidations  provide  two  chief 
methods  for  billing  charges  for  which 
Part  B  reaaonable  charge  reimbursement 
is  sought  for  the  services  of  hospital- 
based  physidana.  One  method  is  to  bill 
on  an  item-by-item  basis.  (See  42  CFR 
405^483(b).)  This  method  requires  a 
"determination  widi  req>ect  to  each 
separate  service  or  type  of  service"  of 
the  component  if  any,  that  may  be 
billed  to  Part  B  for  reasonable  charge 
reimbursement 

The  other  method  is  to  bill  on  a 
uniform  percentage  basis.  (See  42  CFR 
40&483(c).)  Ibis  method  applies  a 
particular  percentage  to  the  total 
charges  of  a  hospital  department  to 
deterndne  the  aaMHUt  that  may  be  billed 
to  Part  B  for  reas<mable  chaige 


used  must  be  "dasignad  tofradaos  in 
the  aggregate  a  amaaurement  «f  tt» 
profeaaional  oompoaant  aMribatable  to 
patient  services  svUcb  woald  apt  be 
signifioandydiffereiU  in  aamant  from 
tiiat  produced  by  the  aednid  of 
itendsatfon*  *  *" (aavhaais added).     < 
(See  42  CFR«)M8a(c|(S)j  Ibe  aniiont 
percentage  mediod  is  permitted  in 
reoognitton  Aat  itendsation  of  each 
service  is  <^en  administratively 
hi^wactical  for  a  lange  hospital 
department  (See  42  CFR  405.488(c)(1).) 
Some  people  eigne  that  our  preaent 
regulations  authorize  reasonable  charge 
reimbursement  under  PartS  for  all 
laboratory  aervices.  They  dte  42  CFR 
405.483(c)(2).  relating  to  die  uniform 
percentage  method,  in  support  of  their 
argument  Tbat  provision  states: 


Widi  respect  to  pathology  senrtoea.  fur 
example,  an  iwlividaal  eatidad  to  Put  • 
beaefita  aadar  dde  XVOI  of  dM  Sodal 
Security  Act  (in  ooonactioa  arith  a  hospital 
stay,  or  in  connectioa  wldi  a  series  of 
outpatient  ifiagnostic  tests)  mdll.  on  the 
average,  liava  multiple  laboratoiy  procedures 
which  in  the  aggre^te  pemA  ike  astamption 
tliat  at  some  point  wiUimpeatloet  least 
some  of  the  laboratorj  saiviees  Oisee  hae 
been  'Vin  ideatiftabie  aerriae  reqairiog 
perfonnance  by  a  phyeidaa  in  pereaa. " 
(Empliasis  added.) 

These  individuals  aigue  diet  efaice  Ibis 
provision  permits  die  assanqitiQn  that 
some  laboratoiy  services  require 
perfonnance  by  a  physidan  in  person. 
all  laboratory  services  may  be 
reimbursed  under  Part  B  on  a 
reasonable  chaige  basis.  * 

This  argument  is  deariy  erroneous.  As 
explained  above,  the  premise  underlying 
secti(m  405.483(c)(2)  is  Oat  it  is  ofien 
difflcult  and  administratively 
cumbersome  to  try  to  differentiate 
between  laboratory  services  that  leqidn 
"performance  by  a  physician  in  person" 
(and.  therefore,  may  be  leimhOraed 
under  Part  B  on  a  reasonable  charge 
basis)  aiui  those  that  do  not  Ibis 
section  merely  adopts,  as  an 
administrative  convenience,  die 
presumption  that  "in  the  aggregate"  and 
"at  some  point  with  resped  to  at  least 
some  of  the  laboratory  aervices,"  die 
conditions  for  Part  B  reasonaUe  charge 
reimbunement  have  been  met 
(Emphasis  added.)  However,  the  terms 
of  section  405.483(c)  quoted  above 
deariy  assume,  as  well,  that  not  all 
laboratOTy  aervices  can  be  presumed  to 
meet  the  conditiras  of  Part  B  reasonable 
charge  reimbursement 

Intent  of  dds  Notice 

This  notice  reafifiims  die  principle  that 
a  service  furnished  by  a  physician  to  an 
entitled  Medicare  hospital  patient  may 
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be  reimbnned  on  a  reamuible  charge 
basis  under  Pert  B  only  if  it  is  an 
identifiable  service  to  the  patient  that 
requires  perfonnance  by  a  physician  in 
person  and  contributes  to  ^e  diagnosis 
or  treatment  of  the  patient  All  other 
covered  services  provided  by  hospital- 
based  physicians  to  entitled  Medicare 
patients  may  be  reimbursed  only  on  the 
basis  of  reasonable  costs.  This  principle 
applies  not  only  to  laboratory  services 
provided  in  hospitals,  but  also  to  such 
services  furnished  to  entitled  Medicare 
beneficiaries  in  skilled  nursing  facilities. 
(See  42  CFR  405.488(c).) 

With  respect  to  hospital  departments 
that  use  the  item-by-item  metfiod  of 
billing,  carriers  may  provide  Part  B 
reasonable  charge  reimbursement  only 
for  those  laboratory  services  that  have 
been  itemized  and  meet  the  conditions 
in  42  CFR  405.483(b).  With  respect  to 
hospital  departments  that  use  the 
uniform  percentage  method,  carriers  and 
intermediaries  must  examine  the 
uniform  percentage  being  used  to 
determine  whether  it  produces  a 
"significantly  different"  result  than 
would  be  produced  under  the  item-by- 
item  method.  Cayiers  and 
intermediaries  must  assure  that  Part  B 
reasonable  charge  reimbursement  is 
made  for  services  famished  in  hospital 
departments  using  the  uniform 
percentage  method  only  to  the  extent 
that  these  departments  are  furnishing 
services  payable  on  that  basis. 

We  will  begin  the  uniform 
implementation  of  our  regulations,  as 
eJcplained  in  this  notice,  with  respect  to 
services  furnished  on  or  after  July  1, 
1980.  This  delay  will  provide  hospitals 
and  physicians  with  time  to  renegotiate 
contracts  should  they  desire  to  do  so. 

However,  for  services  furnished  on  or 
after  July  1, 1980,  no  Medicare  carrier 
can  pay  for  clinical  laboratory  services 
furnished  in  a  hospital  setting  except 
under  the  authority  of  42  CFR  405.486. 
which  deals  with  services  furnished  in 
hospital  departments  in  which 
physicians  assume  operating  costs. 
Further,  any  hospital  which  permits  a 
physician  or  other  entity  to  bill  for  these 
hospital  services  will  be  in  violation  of 
its  agreement  with  the  Secretary  of 
HEW  under  section  1866  of  the  Social 
Security  Act  This  agreement  reqtiires  a 
provider  to  bill  its  intermediary  for  all 
services  covered  as  hospital  services, 
including  clinical  laboratory  services 
which  do  not  require  the  performance  of 
a  physician  in  person,  which  are 
furnished  to  entitled  Medicare 
beneficiaries.  Moreover,  section 
1866(b)(2)(A)  authorizes  the  Secretary  to 
terminate  a  provider  agreement  if  the 
hospital  fails  to  comply  substantially 


with  the  statute,  regulations  or  provider 
agreement  The  delay  in  uniform 
enforcement  does  not  meanlhat  carriers 
that  have  not  becoi  making  payment  bx 
clinical  laboratory  services  on  a  charge 
basis  may  do  so  through  June  30, 1980. 
Those  carriers  will  continue  to 
reimburse  for  laboratory  services  in 
accordance  with  their  pvior  procedures; 
hospitals  that  permit  their  staff  to  bill 
for  hospital  services  will  be  in  violation 
of  their  section  1866  agreement 

We  invite  public  comments  and  will 
consider  those  comments  for  purposes 
of  futtue  amendment  of  the  regulations. 

Text  of  Rules 

As  indicated  in  the  discussion,  we  will 
begin  uniform  inq>lementation  of  the 
coverage  rules  in  42  CFR  405.482(a)  and 
42  CFR  405.483(a)  with  services 
furnished  on  or  after  July  1. 1960.  For  the 
convenience  of  the  reacter.  42  CFR 
405.482(a)  and  42  CFR  405.483(a).  (b). 
and  (c),  which  have  been  dted  in  this 
discussion,  are  reprinted  as  p£irt  of  this 
notice. 

f  406. 4S3    PfOQrani  peymanls  for 

to^ .A-,-    A^t^  A^ 
■HMpnaMana  ny 


(a)  Principle.  Whatever  the 
arrangement  may  be  between  hospital 
and  physician,  the  law  requires  that 
medical  and  surgical  services  rendered 
to  a  covered  individual  by  a  hospital- 
based  physician  be  reimbursed  only 
under  the  supplementary  medical 
insurance  program — Part  B  of  title  XVm 
of  the  Act  The  costs  to  a  hospital  for 
services  furnished  in  a  hospital  by  a 
physician  which  are  not  professional 
services  to  a  patient  are  included  in  the 
reasonable  cost  reimbursement  to  the 
hospital 

1 406.4S8    Ptiyslclan  aarvloe  under  Pait  B. 

(a)  Principle.  A  professional  service 
rendered  by  a  physician  to  a  hospital 
patient  that  can  be  reimbursed  only 
under  the  supplementary  medical 
insurance  program  (Part  B  of  title  XVm 
of  the  Act),  as  distinguished  firom  his 
professional  services  which  are  of 
benefit  to  patients  generally,  means  an 
identifiable  service  requiring 
performance  by  a  physician  in  person, 
which  contributes  to  the  diagnosis  of  the 
condition  of  the  patient  with  respect  to 
whom  the  charge  under  the 
supplementary  medical  insurance 
program  is  to  be  recognized,  or 
contributes  to  the  treatment  of  such 
patient. 

(b)  Recordation  and  billing  ofchaTgea 
on  item-by-item  basis.  The  component 
of  the  hospital-based  physician's 
services  for  which  reimbursement  must 
be  made  under  Part  B  of  title  XVm  of 


die  Act.  die  iuiqilementary  medical 
insurance  program,  is  only  that  part  of 
his  professional  services  with  respect  to 
which  he  is  personally  involved  in  the 
provision  of  services  to  individual 
patients  as  distinct  from  other 
professional  services  he  may  render  in 
the  hospital  setting,  such  as  teaching, 
research,  performance  of  autopsies, 
committee' woric.  quality  control 
activities  and  administration. 
Compliance  with  this  principle  for 
various  types  of  services  rendered  by 
hospital-based  physiciana  normally  will 
require  (1)  determination  with  respect  to 
each  separate  service  or  type  of  service 
rendered  of  what  part  may  properly  be 
charged  under  the  supplementary 
medical  insurance  program.  (2) 
compilation  of  the  results  of  these 
determinations  in  the  form  of  a  schedule 
either  of  amounts  or  percentages 
applicable  to  separate  services  or  types 
of  services,  and  (3)  recordation  of  such 
charges  on  an  item-by-item  basis  for 
each  service  rendered  to  a  patient 

(c)  (^onal  method  of  recordation 
and  billing  on  a  uniform-percentage 
basis.  (1)  Application  of  the  item-by- 
item  mediod  may  present  special 
problems  in  the  case  of  a  particular 
hospital  department  This  is  illustrated 
by  pathology  laboratory  services  and 
radiology  services,  which  involve  a  high 
volume  of  individual  procedures, 
variation  in  the  extent  of  involvement  in 
services  on  the  part  of  technicians  and 
others  and  on>the  part  of  the  physician, 
and  difficulty  in  distinguishing  between 
professional  activities  which  are  of 
general  benefit  to  all  patients  and  those 
performed  directly  for  an  identifiable 
patient  Where  the  physician 
participates  personally  in  some 
procedures  and  not  in  others  by  virtue  of 
quality  control  activities  or  because  his 
professional  concern  is  directed  to  the 
result  in  a  given  case,  it  may  be  difficult 
to  ascertain  the  presence  or  absence  of 
a  specific  quantum  of  professional 
activity  in  an  individual  case.  Moreover, 
the  assigning  of  the  appropriate  amount 
of  "professional  component"  to  a 
particular  procedure  or  test  for  a 
particular  patient  receiving  the  benefit 
of  the  physician's  service,  as  defined  in 
paragraph  (a)  of  this  section,  may  not 
only  result  in  inequality  of  charges 
among  patients  but  also  may  present  an 
undue  task  of  recordation. 
Administratively  costly  and  impractical 
requirements  could  ensure  in  collecting 
the  data  needed  for  presentation  of  bills 
involving  minimal  charges  on  an  item- 
by-item  basis  to  individual  patients. 
Under  these  conditions,  it  may  not  be 
administratively  practical  for  the 
physician,  the  hospital  and  the  Part  B 
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carrifrr  to  keep  trade  of  appropriate 
professional  charges  on  an  item-by-item 
and  patient-by-patient  basis. 

(2)  With  respect  to  pathology  services, 
for  example,  an  individual  entiUed  to 
Part  B  benefits  under  title  XVm  of  the 
Social  Security  Act  (in  connection  with 
a  hospital  stay,  or  in  connection  with  a 

^ries  of  outpatient  diagnostic  tests) 
will,  on  the  average,  have  multiple 
laboratory  procedures  which  in  the 
aggregate  permit  the  assumption  that  at 
some  point  with  respect  to  at  least  some 
of  the  laboratory  services  there  has  been 
"an  identffiable  service  requiring 
perfonnance  by  a  physician  in  person." 

(3)  In  order  to  facilitate 
admjkiistration,  provide  a  better  cost 
control,  and  to  assure  a  practical  basis 
for  handling  charges  to  individual 
patients,  an  optional  method  of 
recofdation  and  billing  may  be  elected 
upon  agreement  by  the  physician  and 
the  hospital  in  appropriate  cases.  Under 
this  optional  method,  the  component  of 
the  physician's  services  to  patients 
wouU  be  determined  for  all  medicare 
patients  through  application  of  a 
uniform  percentage  to  the  total  charges 
for  such  services  in  a  particular 
department  with  the  percentage  used 
being  designed  to  produce  in  the 
aggrtgate  a  measurement  of  the 
professional  component  attributable  to 
patient  services  which  would  not  be 
si^iificantly  different  in  amount  fiom 
that  produced  by  the  method  of 
itemkation  of  detailed  measurement  of 
such  components  reflecting  variation  in 
the  factor  of  personal  participation  of 
the  physician  in  each  individual 
procedure  for  each  individual  patient 
The  percentage  factor  will  be 
considered  reasonable  if  it  can  be 
shown  that  it  does  not  result  bom 
attributing  as  medical  services  to 
patients  £e  costs  of  teaching,  research, 
administration,  and  other  services  that 
are  dleariy  reimburaable  under  the 
hospital  insurance  program. 

(4)  Election  to  use  the  optional  method 
does  not  alter  the  applicability  of  the 
principles  as  the  basic  criterion  for 
distinguishing  professional  services 
chargeable  under  the  supplementary 
medical  insurance  program  bom  those 
to  be  included  in  the  hospitd's 
reimbursable  costs.  The  optional  method 
is  not  available  where  it  would  result  in 
a  charge  to  medicare  patients  for 
services  which  are  not  ordinarily 
furnished  by  the  physicians  of  ^e 
department  of  the  hospital  to  hospital 
patients  utilizing  the  services  of  dut 
department 

[31  Fit  13457.  Oct  18, 1968.  Redesignated  at 
42  FR  52826.  Sept  Sa  1977] 


(Sees.  UOZ.  1832, 1833. 1861. 1888.  and  1871  of 
the  Social  Security  Act  (42  U&C.  1302, 139Sk. 
13951. 1396X.  1395CC  and  1385lih)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare-Hospital 
insurance  Program;  and  No.  13.774,  Medicare- 
Supplementary  Medical  Insurance  Program) 

Dated-  March  1. 1960. 

Lsooard  D.  Schaeffer, 

Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc  aO-Tan  FUed  S-lO-aO;  a:4S  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Seattle  and  North  Coast  Railroad  Co. 
Airthortzod  To  Opoiata  Over  Tracks 
Emltargoed  by  Ctiicago,  Milwaukee,  St 
Paul  &  Pacific  RaHroad  Co. 

AQENCY:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1430. 

summary:  This  Order  authorizes  the 
Seattle  and  North  Coast  Railroad 
Company  to  operate  over  tracks  of 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  between  Port 
Townsend  and  Port  Angeles,  including 
Pier  27  tmd  associated  track  in  Seattle. 
Washington.  This  provides  for  the 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  services. 
effective:  12K)1  a.m.,  March  1. 1980,  and 
continuing  in  effect  until  11:59  p.m.. 
March  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter,  (202)  275-7840. 

Decided:  February  29, 1980. 

By  Order  No.  290A,  dated  February 
25. 1980,  the  United  States  District  Court 
for  the  Northern  District  of  Illinois, 
Eastern  Division,  authorized  the  Trustee 
of  the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  to 
impose  an  embargo  on  all  operations 
outside  of  the  MILW  "core  system"  as 
identified  by  the  Court  The  MILW  was 
authorized  to  place  an  embargo  on 
inbound  traffic  as  of  11:59  p.m.,  February 
27. 1980.  and  on  originating  traffic  as  of 
11:59  p.m.,  February  29, 1980.  The  MILW 
placed  Embargo  No.  10-80  as  directed 
by  the  Court,  effective  on  these  dates. 

The  Port  Townsend/Port  Angeles 
branch  line,  including  Pier  27  and 
associated  track  in  Seattle,  located  in 
IGng.  Jefferson,  and  Callfun  Counties, 
Washington,  is  included  in  this  embargo. 
Seattle  and  North  Coast  Railroad 
Company  (SNC)  has  entered  into  a 


pteUadnaiy  a^eement  with  MILW 
purauant  to  wUdi  it  agreed  to  pnrcfaeae 
the  brmch  line,  indnding  Pier  27.  to 
order  to  assara  antotamqited  service  oa 
the  branch  Une  in  die  face  of  the 
impending  eoibarfla 

SNC  has  also  filed  widi  die 
Commission  an  appiicatian  for  a 
certificate  of  pubfic  coavenienoe  and    . 
necessity  pursuant  to  40  U.SX1 10601 
which  will  permit  it  to  aoqain  and 
operate  the  branch  line,  lint  appUcatkn 
was  docketed  as  Finance  No.  291S0  and 
current^  is  being  handled  under 
modified  procedure. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  &e 
operation  by  SNC  over  tracks 
embargoed  by  MILW  in  the  interest  of 
the  public;  that  notice  and  poblic  _ 
procedure  are  impractk^Ue  and 
contraiy  to  the  public  inteiest:  and  that 
good  cause  exists  Cor  maldng  this  order 
effective  upon  less  than  SO  days  notice. 

//  is  ordered, 

S103S.1430   Service  Order  Na  1430. 

(a)  Seattle  and  North  Coast  Railroad 
Company  authorized  to  operate  over  ^ 
tracks  embargoed  by  Chicago. 
Milwaukee,  St  Paul  and  Pac^c 
Railroad  Company.  The  Seatde  and 
North  Coast  Railroad  Company  [SNC]  is 
authorized  to  operate  over  trades 
embargoed  by  die  Chicago.  Milwaukee. 
St  Paul  and  Pacific  Railroad  Company 
(MILW)  located  in  iOi^  Jefferson,  end 
Callam  Counties,  Washington,  between 
Port  Angeles  and  Port  Townsend. 
induding  I^  27  aiui  associated  track  in 
Seattle. 

(b)  ^plication.  The  provisidos  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic 

(c)  Noting  herein  ahall  be  considered 
'  as  a  prejud^ient  of  the  application  of 

SNC  seeking  authority  to  operate  over 
these  tracks. 

(d)  Rates  applicable.  Inasmuch  as  this 
operation  by  SNC  over  tracks  previously 
operated  by  the  MILW  is  deeined  to  be 
due  to  carrier's  disability,  die  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed,  to.  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  MDLW.  until 
tariffs  ntuning  rates  and  routes 
specifically  applicable  via  SNC  become 
effective. 

(e)  In  transporting  traffic  over  these 
lines.  SNC  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divsions  shall  be.  during  the  time 
this  order  remains  in  force,  those 
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vohintarily  agratd  iq>oa  bjr  and  between 
the  caniers;  or  iqion  faUure  of  the 
canien  to  so  agree,  thedivieicnu  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  suthority  conferred  upon  it  by 
the  Interstate  Commerce  Act 

(f)  Employees.  In  performing  the 
authorized  operations  the  four  Articles 
contained  in  the  draft  agreement 
entitled  "Lab<^  Protection  Agreement 
between  Railroad  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
represented  by  the  Rail  Labor 
Organizations  (iterating  through  the 
Rail  Labor  Executives '  Association  " 
(sometimes  referred  to  as  the  Miami 
Accords  und/at  the  13  Principles) 
presently  befaig  drcolated  to  tibe 
interested  parties  fat  ratificattcm  will 
apply.  U  Aie  agreement,  when  ratified, 
ccmtains  modificattons,  such 
modifications  will  apply. 

(g)  Effective  date.  This  order  shall 
become  effective  at  12:01  am.,  March  1, 

i9ea 

(h)  Expiration  date.  Hie  provisions  of 
this  order  shall  e^qiire  at  UOM  p  jn., 
March  31. 1980,  unless  otherwise 
modified,  amended,  m  vacated  by  order 
of  this  Commission. 

(49  U.8.C  (10904-10806  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  erf  this  ordw  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C. 
and  by  filing  a  copy  wltii  the  Directw. 
Office  of  die  Federal  Register. 

By  die  Commissioo.  Railroad  Service 
Board,  membera  Joel  B.  Boma.  Robert  S. 
Tnridngton  and  John  R.  MdiaeL 
rtialfcal  MmiiiiiiIiIi. 
Secretary. 
pa  Dm.  M.?**  PiM  vie-tt  Mi  M| 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  noiioee  to  the  putific  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  dve  intsfssled  persona  sn 
opportinty  to  parttoipeie  m  Om  mle 
maMno>  prior  to  the  adoption  of  the  final 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Maritettng  Sarvtoa 

7CFRPart9»1 

Hops  Of  DomMlic  Productioii; 
PropoMd  Saiabto  OuanHy  and 
AMotmant  Poroontaga  for  tho  1990-81 
MarftaUngYoar 

AOtNOV:  Agricultural  Marketing  Service, 
USDA. 

ACTiOll:  Proposed  rule. 

BUMnAnY:  This  rule  would  establish  the 
quani^  of  hops  that  may  be  freely 
maricefed  from  the  1980  crop.  The  action 
is  taken  under  the  marketing  order  for 
domestic  hops  to  promote  orderly 
marketing  conditions. 
OATC:  Comments  due  March  28, 1980.  . 


:  Comments  should  be  sent 
to:  Hearing  Qeric.  Room  1077  Soutii 
Building.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  2025a 
Two  copies  of  all  written  materials 
should  be  submitted,  and  they  shall  be 
made  available  for  public  inspection  at 
the  oSce  of  the  Hearing  Geik  during 
regular  business  hours. 
KM  FUftrtm  mroiwaATiON  contacts  J. 
S.  Miller.  Acting  Chief,  Specialty  Crops 
Branch.  Fhdt  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  Washington, 
D.C,  (202)  447-<S053. 
SUPPLfeMBNTARV  MTONtaATION:  The 

proposed  salable  quantity  and  allotn\ent 
percentage  would  be  established  in 
accordance  with  the  provisions  of 
Marketing  Order  No.  991.  as  amended  (7 
(^  Ptai  991)  regulating  the  handling  of 
hops  of  domestic  production,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  The  proposal  was 
recommended  by  the  Hop 
Administrative  Committee. 

The  proposed  salable  quantity  for  tiie 
ensuiqg  marketing  year  is  based  upon  a  ', 

■•>.' 
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recommendation  of  the  Committee  made 
at  its  meeting  October  10. 1979.  and  the 
following  estimates  for  the  maiiceting 
year  beginning  August  1. 1980. 

(1)  Total  domestic  consumption  of 
42.500.000  poimds  of  hops: 

(2)  Minus  imports  of  14.000,000  pounds 
of  hops  to  result  in  domestic 
consumption  of  U.S.  hops  of  28.500.000 
pounds; 

(3)  Plus  total  exports  of  28.500.000 
pounds  of  hops  to  equal  57.000.000 
pounds  total  usage  of  U.S.  hops; 

(4)  nius  1.000.000  pounds  to  adjust  for 
weight  loss  of  hops  processed  into 
pellets  and  extracts; 

(5)  Plus  3.500.000  pounds  as  an 
inventory  adjustment; 

(6)  Plus  an  adjustment  of  7.700.000 
pounds  to  provide  for  adequate  supplies 
should  some  producer  allotments  not  be 
fully  produced. 

Under  the  pn^wsal.  the  salable 
quantity  for  die  1980-81  marketing  year 
would  be  69.200,000  pounds. 

The  proposed  salable  percentage  of 
115  percent  is  computed  by  subtracting 
from  this  salable  quantity  1,000,000 
pounds  for  additional  allotment  bases 
for  hops  of  the  Fuggle  variety  pursuant 
to  §  991.38(b)  and  991.138(c)  and 
dividing  the  remainder  by  59,270.000 
pounds,  the  total  of  all  allotment  bases 
less  the  1.000.000  pounds  additional 
allotment  bases  for  Fuggle  variety  hops. 

A  Determination  has  been  made  that 
this  action  should  be  classified 
"significant"  A  draft  impact  analysis  is 
avaUable  from  J.  S.  Miller.  (202)  447- 
5053. 

The  proposal  is  as  follows: 

i  991.21S   ANotment  percentaQe  and 
aslalile  Quantity  far  liops  during  ttie 
niarfcaling  year  beglnnlnQ  Aujust  1. 1980. 

The  allotment  percentage  during  the 
marketing  year  beginning  August  1, 1980, 
shall  be  115  percent,  and  the  salable 
quantity  shall  be  60,200,000  pounds. 

Dated:  March  5. 198a 

D.  S.  KwykMU, 

Deputy,  Director,  Fhiit  and  Vegetable 
Division. 

(FR  Doc  7997  PUed  3-10-aft  8:45  «n| 
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18  CFR  Part  292 
[Docket  No.  RMOO-IO] 


AppfOMhfOT 

Vdumaa  of  Natural  Qm 


uanmanaiiaii  oi 


IncramaiilM  Pricing  Piogranii  Pubac 
Haarinoa  and  Exianalon  off  Tiaia  To 

FMa  Comniants 

« 

March  6, 1980. 

AOENCV:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  Public  Hearings  and 
of  Extension  of  Time  to  File  Comments. 

SUMMARv:  On  December  27, 1979,  die 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  an  interim  rule  (45 
FR  21,  January  2. 1960)  wfaidi 
establishes  procedures  to  be  used  fw 
die  first  ten  months  of  die  incremental 
pricing  program  by  industrial  users  in 
calculating  the  volumes  of  natural  gas 
subject  to  incremental  pricing 
surcharges,  in  die  preamble  to  die 
interim  rule  the  Commission  stated  that 
it  intended  to  hold  a  public  hearing  on 
the  proposed  rule.  Notice  is  hereby 
given  that  public  hearings  will  be  held  in 
Washington,  D.C,  on  March  28, 1960, 
and  in  Uw  Angeles.  California,  on  AjhII 
1. 1960.  The  exact  times  and  locations  of 
the  hearings  are  set  forth  below. 
In  addition,  the  deadline  to  file 
comments  is  hereby  extended^  April  4, 
1980. 

DATES:  Requests  to  participate  by  March 
24. 1980.  Hearing  dates:  March  28. 198a 
in  Washington.  D.C;  April  1. 198a  in  Los 
Angeles.  California.  Comments  due: 
April  4. 198a 

ADoncsscs:  Requests  to  participate  and 
written  comments  to:  Office  of  die 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.&.  Washingtcm.  D.C  2042&  [Reference 
Docket  No.  RM80-16].  Hearing  locations: 

Federal  Energy  Regulatory  Cominisaion,  825 
Nradi  Capitol  Street  N£..  Waahington. 
D.C.  20428  (March  28. 1980,  beginning  at 
9-.30  ajn.). 
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State  Buildiag.  Auditorium,  107  Sooth 
Broadway.  Lot  Angeles.  CaUlvniB  wna 
(April  1.  isaa  beginning  at  MO  a  jb.). 


FON  RmTMDi  mnmumm  contact: 

Barbara  K.  Quistln.  Office  of  die 
General  Counsel  Federal  Eneisy 
Regulatory  Commiaslon,  ttS  Norfli 
Capitol  Street,  N  JL.  Washington.  D.Q 
20428.  (202)  357-8079. 

tU^PlXMDITAIIY  INFOmiATIOIC 

PubHc  Hearings:    , 

The  hearings  will  be  held  for  the 
purpose  of  receiving  oral  comments  on 
three  pn^xnals  of  the  Commlssioa  with 
respect  to  the  incremental  pricing 
program:  the  interim  rule  issued 
December  27, 1979,  in  tiiis  docket;  a 
further  notice  of  proposed  rulemaking 
issued  today  in  Docket  No.  RM7»-«8, 
Section  206(dJ  Exemption  for  Small 
Industrial  Boiler  Fuel  Facilities  from  the 
Incremental  Pricing  Provisions  of  the 
Natural  Gas  Policy  Act  of  1978;  and  a 
proposed  rule  issued  today  in  Docket 
No.  RMeO-24,  Permanent  Rule  Defining 
Small  Existing  Induatrial  Boiler  Fuel 
Users  Exempt  from  Incremental  Pricing 
under  the  Natural  Gas  Policy  Act  of 
1978. 

Requests  to  participate  in  a  hearing 
should  be  directed  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  20428,  no  later 
than  March  24. 198a  and  should  indicate 
the  hearing  for  whidh  the  request  is 
made.  Requests  should  reference  Docket 
No.  RM80-ie,  and  should  indicate  the 
amount  of  time  required  for  the  oral 
presentation,  and  the  telephone  number 
at  which  the^person  making  the 
presentation  can  be  reached.  Persons 
participating  in  a  public  hearing  should, 
if  possible,  bring  50  copies  of  their 
testimony  to  the  hearing.  A  list  of  the 
participants  in  each  hearing  will  be 
available  in  the  Commission's  Division 
of  l^iblic  Information.  Office  of 
Congressional  and  Public  Affairs,  three 
days  before  the  hearing  and  will  be 
available  at  the  site  of  the  hearing  on 
the  morning  it  is  convened. 

Members  of  the  hejaring  panel  will  be 
designated  by  the  Chairman  of  the 
Commission.  The  hearings  will  not  be 
judicial  or  evidentiary-type  hearings. 
There  will  be  no  cross-examination  of 
persons  presenting  statements. 
However,  the  panel  may  question  such 
persons  and  any  interested  person  may 
submit  questions  to  the  presiding  officer 
to  be  asked  of  persons  making 
statements.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  whether  the  time 
limitations  permit  it  to  be  presented. 
Any  further  procedural  rules  will  be 


announced  by  the  presiding  officer  at 
each  hearing.  Transcripts  of  the  hearings 
wiU  be  available  through  the 
Commission's  Division  of  Public 
Information.  Office  of  Concessional 
and  Public  Affairs. 
KemMfn  f  .  i^uflBb, 
Secretary. 

|FR  Doc  aS-TMO  rOad  S-IO-n  8:45  a*) 
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18  CFR  Part  282 
[Docket  Na  Ril7»^48] 

SMtion  206(d)  Exampllon  For  Smal 

Industrial  Boiar  Fuel  FadNtiaa  from 

tlw  Incfamanlal  Mdng  Provlalona  of 

ttw  Natural  Oaa  Rolcy  Act  of  1978; 

PuMc  Haaringa 

AQVicv:  Federal  Energy  Regulatory 

Commission. 

action:  Futher  Notice  <rf  Proposed 

Rulemaking  and  Public  Hearing. 

tUMMAHY:  The  Federal  Eneigy 
Regulatory  Commission  {^     mission) 
hereby  issues  a  farther  m        of 
proposed  rulemaking  and  public 
hearings  in  the  above-capticmed  docket 
This  propcMal,  if  adopted  as  a  final  rule 
and  not  disapproved  by  Congress, 
would  exempt  finm  incremental  pacing 
the  natural  gas  used  as  boiler  fuel  by 
those  industrial  facilities  whose  boiler 
fuel  usage  of  natural  gas  averages  300 
thousand  cubic  feet  (Mcf)  per  day  or 
less. 

DATES:  Requests  to  participate  by  March 
24, 1980.  Hearing  dates:  March  28, 1980. 
in  Washington,  D.C;  April  1, 198a  in  Los 
Angeles,  California.  Comments  due: 
April  4, 1980. 

ADONtfllU.  Requests  to  participate  and 
written  comments  to:  Office  of  die 
Secretary,  Federal  Energy  Rc>gulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington.  D.C  20428. 

[Reference  Docket  No.  RM79-48]. 

Hearing  locations: 

Federal  Eneigy  Regulatory  Commission.  825 
North  Capitol  Street,  N£.,  Washington. 
DC  20426  (March  28, 198a  beginning  at 
9:30  a.m.) 

State  Building.  Auditorium.  107  South 
Broadway.  Los  Angeles.  California  90016 
(April  1. 1980,  beginning  at  MO  a.m.) 

FOR  FUNTHBI  aiFOmUTNM  CONTACT: 
Barbara  K.  Christin.  Office  of  the 
General  Counsel,  Federal  Eneigy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C 
20426  (202) 357-8079. 

SUPPLEMENTANY  INFOAMATION: 

Issued:  March  6, 1980. 

I.  Background 

Section  206(a)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  grants  an 
exemption  from  incremental  pricing 


surchatgea  Cm*  natvral  gel  tiwd  as  tioner 
fuel  by  "smaU"  industrial  boiler 
fadlilies  which  were  in  eiistence  on 
November  9. 1978,  the  date  of  enactment 
ortfaeNC^A.fnie8efacil^esare    ' 
hereinafter  referred  to  as  'Existing 
facilities'*).  Seetfon  286  ailsa  jirovides  a 
two-stage  pi»c0s«  for  deSning  "smalT 
facilities  granted  this  exemption.  Hie 
first,  or  intedm,  *in*mpM^^  applies  £or 
the  time  period  IV  to  May  a  ISBa  at 
which  time  the  second,  or  permanent 
small  facility  definition  must  be  in  place. 
Under  the  iDterim  exemption  niie.  a 
facility  is  considered  to  be  "small", 
hence  exempt,  if  its  use  of  natural  gas  as 
boiler  fuel  was  a  daily  average  of  300 
thousand  cubic  feet  (Mcf)  orTess  during 
each  month  of  a  base  period  determined 
by  the  commission.  The  Commission 
determined,  in  the  final  regulations  in 
Docket  No.  RM7B-14  impl«nenting  this 
portton  of  the  incrsmental  pricing 
program,  to  use  calendar  yaar  1977  as 
the  base  period. 

Under  the  *^rmanent  exemption" 
rule  for  small  boiler  facilities,  the 
Commission  is  required  to  use  calendar 
year  1977  as  the  base  period.  As  a  result 
of  data  siq>plied  by  the  Energy 
Information  Administration  (EIA).  the 
Commission,  in  a  Notice  of  Proposed 
Rulemaking  issued  today  in  Docket  No. 
RM80-24.  Permanent  Rule  Defining 
Small  Existing  Industrial  Boiler  Fuel 
Users  Exempt  from  Incremental  Pricii^ 
under  the  Natural  Cat  Policy  Act  of 
1978.  has  determined  that  section  208 
requires  that  the  threshold  for  the 
permanent  exemption  be  300  Mcf  per 
day,  the  figure  that  is  now  used  as  the 
threshold  for  the  interim  exemption. 

On  SeptendMT  28. 1979,  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  (44  FR  57783.  October  5, 
1979)  to  exempt  from  incremental 
pricing  surcharges  natural  gas  used  as 
boiler  fuel  in  small  industrial  facilities 
which  either  came  into  existence  after 
November  9. 1978.  or  which  may  come 
into  existence  at  some  time  in  the  future. 
These  facilities  were  referred  to  in  the 
September  28th  proposal  as  "new" 
facilities. 

As  stated  in  the  September  28th 
Notice,  both  the  statute  and  the 
legislative  history  are  silent  as  to  the 
reason  why  the  Congress  determined  to 
grant  an  exemption  fnun  the 
incremental  pricing  program  to  existing 
small  industrial  boiler  fadlities.  and, 
apparently,  not  to  new  smi^  industrial 
boUer  facilities.  The  Commission  stated 
in  the  September  proposal  that,  for 
purposes  of  implementing  the 
incremental  pricing  program,  it  appeared 
inconsistent  and  inequitable  to 
distinguish  between  small  boiler 
facilities  which  were  in  existence  on 


November  9. 1978ii  and  dioaa  which 
came  into  existence  after  that  data. 
Therefore,  the  Commission  proposed  to 
enlarge  the  class  of  exempt  small  boiler 
fadliies  to  include  newsmall  boiler 
facilities. 

A  Further  Notice  of  Proposiad 
Ruleo^aldng  is  issued  in  diis  docket  far 
two  reasons.  FIrst.,only  eig^t  written 
comments  were  received  in  response  to 
the  September  28th  Notice.  In  additioiy 
only  one  firm.  Northern  Illinois  Gas 
Company,  participated  hi  the  public 
hearbig  which  was  held  on  the  proposed 
rule  on  October  22. 1979.  Thus,  the 
Commission  seeks  additional  commenta 
to  supplement  the  record  developed  on 
the  Sieptember  proposal  with  respect  to 
an  exenq>tion  from  incremental  pridng 
surcharges  for  new  small  industrial 
boiler  facilities. 

Seoondly,  further  notice  is  issued  in* 
this  dpcket  hi  order  to  expand  the  scope 
of  the  proposed  exemptioiL  As  stated  in 
Order  No.  49-A.  the  order  on  rehearing 
issued  in  Docket  No.  RM79-14  (45  FR 
767,  January  3, 1980),  the  Commission 
has  received  a  number  of  petitions 
pursunntto  section  502(c)  of  the  N(7A 
and  i  \.tl  of  the  Commission's 
regulations  requesting  adjustments  to 
the  regulations  in  Order  No.  49  which 
govern  the  existing  small  boiler  facility 
exemption.  Each  petition  concerns  a 
facility  whose  usage  of  natural  gas  as  a 
boiler  fuel  has  dropped  below  the  300 
Mcf  per  dav  threshold  since  1977. 

As  stated  in  Order  No.  49-A.  tfie 
Commission  believes  a  generic  rule 
would  be  the  most  appropriate  method 
of  dealing  «vith  all  facilities  which  have 
reduoed  their  boiler  fuel  usage  to  below 
the  300  Mcf  per  day  threshold  since 
1977.  The  Commission  believes  that,  for 
purposes  of  imposing  incremental 
pricing  surcharges,  it  may  be 
inconsistent  and  inequitable  to  use  a 
1977  base  period  for  "existing"  facilities 
when  it  is  not  an  accurate  measure  of 
the  facility's  present  gas  usage.  Thus, 
the  commission  hereby  proposes  to  treat 
an  "existing"  facility,  which  for  a  period 
of  twelve  consecutive  months  consimies 
an  average  of  300  Mcf  per  day  or  less  for 
boiler  fuel  in  each  of  those  months,  as  a 
"newly"  small  facility,  and  thus  eligibla 
for  air  exemption  as  a  small  facility. 

The  regulations  below  are  being 
proposed  pursuant  to  section  208(d)  of 
the  NC3>A.  Thus,  if  the  regulations  are 
adopted  by  the  Commission  as  a  final 
rule,  they  will  be  submitted  to  the 
Congress  for  review  pior  to  taking 
effect  After  the  regulations  are 
submitted  to  eadi  House  of  Congresa, 
they  may  take  effect  following  30  daya 
of  conthiuoas  session  of  Confess  (aa 
set  f orth  in  aubaaction  S07(b)  of  tha 
NC^A)  unless  either  HooM  adopta  a 


tesolation  of  disapproval  within  tfiat  30 
day  period. 

ILIMscussion 

A.  Regulations  Proposed  The 
Commission  proposes  to  implement  the 
discretionary  exemption  described 
above  for  sinall  facilities  through 
adoption  of  the  followhig  qualifying  test: 
for  a  period  of  twelve  consecutive 
months,  the  facility  would  have  to 
consimie  no  more  than  an  average  of  300 
.Mcf  per  day  for  boiler  fuel  in  any  month. 
The  Commission  also  proposes  that  the 
exemption  would  Continue  to  be 
effective  as  long  as  consumption  does 
not  exceed  an  average  of  300  Mcf  per 
day  in  any  month. 

U  a  facUity  does  not  have  a  twelve 
month  consumption  record,  the  facility 
may  qualify  for  an  exemption,  for  the 
time  period  up  until  it  has  a  twelve 
month  record,  on  the  basis  of  its 
capacity  determined  on  the  nameplate 
rating(s)  of  its  boiler(s),  as  discussed  in 
section  (B)  below. 

The  Commission  proposes  to  use  300 
Mcf  per  day  as  the  threshold  for 
determining  "small".  This  threshold  is 
the  same  as  that  threshold  required  by 
section  206(a)(1)  of  tiie  NGPA  for  tiie 
interim  exemption  and  as  that  proposed 
by  the  Commission  pursuant  to  section 
206(a)(2)  for  the  permanent  exemption 
for  existing  small  boiler  facilities.' Thus, 
a  new  fadUty  which  used  an  average  of 
300  Mcf  per  day  or  less  of  natural  gas  as 
boil^  fuel  would  be  eligible  for  an 
exemption  frx>m  the  incremental  pricing 
program.  Similarly,  an  existing 
industrial  boiler  fiiel  facility  which  is 
non-exempt  based  on  a  1977 
consumption  record  could  qualify  for  an 
exemption  on  the  basis  of  experience  in 
a  later  twelve  month  period. 

B.  Method  for  Determining  Size  of  a 
Boiler  Facility.  As  the  Commission 
noted  in  the  September  28th  Notice,  the 
most  significant  question  that  must  be 
addressed  in  proposing  to  enlarge  the 
class  of  small  boiler  facilities  eligible  for 
an  exemption  fit>m  incremental  pricing 
surcharges  is  how  to  determine  the  size 
of  such  facilities. 


■  Section  20e(aK2)  of  the  NGPA  requires  that  in 
die  permanent  exemption  for  existing  sinall  l>oiler 
facilities,  the  Commission  shall  lower  the  300  Mcf 
threshold  if  necessary  to  assure  tfiat  the  natural  gas 
used  in  1977  as  iMiler  fuel  by  exempted  existing 
small  industrial  boiler  fuel  facilities  did  not  exceed 
five  percent  of  the  total  volume  of  natural  gas  that 
was  transported  in  interstate  pipelines  and  used  as 
a  lx>iler  fuel  in  1S77.  The  proposed  regulations 
contain  a  provision  which  would  require  that,  in  tha 
ovent  the  aoo  Mcf  Orediold  is  lowered  when  the 
patmanent  exanptliaa  proposed  in  Docket  No. 
itM8e-24  for  existing  small  Imilers  becomes 
affective,  the  threshold  for  exemption  for  small 
boikr  tsdlitiea  as  proposed  in  this  docket  tiso 
would  be  lowared. 


In  the  SepteodMr  Notioe  tfia    r«":*  '  ■ 
Commission  propoaed  HhI  a  CsdHty'a     ' 
size  be  determined  by  using  nameplate 
rated  capacity.  Specifically.  Que  proposal 
was  to  determine  the  siae  <rfa  fsdlity  by 
totaling  the  nameplate  ratings  of  all  of 
the  fadliQr's  boilers  vdiidi  have  gas 
bunting  capability,  and  multiplying  that 
number  by  16.  litis  approach  assumed 
that  all  gas-fired  boilers  would  be    ^. 
operated  at  rated  capacity  for  an 
average  of  16  hours  per  day. 

Several  of  the  comments  that  were 
submitted  in  response  to  the  September 
Notice  objected  to  the  above-described 
formula.  The  commenters  pointed  out 
that  it  is  not  imusual  for  a  facility  to 
have  at  least  one  back-up  boiler.  In 
addition,  it  was  argued  that  there  is  a 
wide  variance  in  the  ntunber  of  hotirs 
each  facility's  boUers  are  operated  and- a 
16  hour  per  day  average  is  arbitrary  and 
frequentiy  woidd  not  reflect  actual 
operating  conditions. 

The  Commission  is  aware  that  the  use 
of  nameplate  rating  and  a  18  hour  per 
day  average  may  overstate  or 
imderstate  actual  gas  tisage. 
Accordingly,  we  herein  propose  the 
twelve  month  base  period  approach 
noted  above.  Under  this  approach,  a 
facility  that  does  not  qualUy  for  the 
statutory  exemption  for  existing  small 
industrial  boiler  facilities  would  be 
eligible  for  a  small  boiler  facility 
exemption  if  it  has  consumed  no  more 
than  an  average  of  300  Mcf  per  day  in 
each  of  the  twelve  consecutive  months 
preceding  its  simiission  of  an  a^davit 
stating  its  eligibility  for  exemption.  The 
Commission  believes  that  use  of  a 
twelve  month  base  period  to  determine 
eligibility  is  consistent  with  the 
statutory  exemption  for  small  boUer 
facilities,  which  tises  a  twelve  month 
period.  In  addition,  the  Comnussion  is 
concerned  that  use  of  a  base  period  of 
less  than  twelve  months  might  restdt  in 
distortions  due  to  the  seasonal 
availability  of  gas  on  many  systems  and 
to  seasonal  patterns  of  usage. 

For  a  facility  w^ch  either  does  not  yet 
have  twelve  months  of  usage  or  has 
twelve  months  of  experience  which,  due 
to  new  installations  or  modifications  to 
the  facility's  boUers,  overstates  actual 
current  gas  consumption,  the  facility's 
capacity  could  be  determined  in  accord 
%vith  the  formula  based  on  rated 
capacity,  as  originally  proposed  in  the 
September  28th  Notice.  TUs  method  for 
determining  a  facility's  digil>ility  for  an 
exemption  could  be  used  only  until  such 
time  as  die  facility  had  twelve 
consecutive  montiis  of  actual  eiqierience 
on  which  to  determine  its  omtinued 
exonption  eligibility.  At  sudi  time  an 
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period.  It  at  Nqr  flBM  4Htet  Hm  twaK* 
monlh  pariod,  tfaalteilty  ■weaeda  Hm 
300  Mcf  par  day  dmahold  lor  boilar  (mI 
use  of  nataral  paa,  tha  GonadaaioB  and 
the  facOity'a  aM|>pMar  bum!  be  nollfied  In 
accord  wMi  1 28Z.206  of  fta 
CommiMioa's  regdatimis  and  tha 
facility  wiU  lose  its  exwnption.  effective 
the  fiiat  day  of  the  foOowing  month. 

Hie  Coimnission  la  aware  that  the 
nameplate  fonnula  for  datannining  the 
capacity  of  an  industrial  boHer  fadfity, 
because  of  its  rigidity,  may  reault  in  an 
inaccurate  reflection  of  some  fadlitiea' 
actual  gas  usage.  The  Coouaiasion 
therefore  requests  comments  m  this 
aspect  of  the  proposal  SpedficaUy, 
comments  are  requested  od  the  l(V4iour- 
day  number  and.  if  commenters  suggest 
using  another  number,  data  in  sui^rt  of 
the  proposed  oiimber  are  requested. 
Coounents  also  are  requested  on 
alternatives  to  the  rated  capacity 
component  of  the  formula  that  would  be 
adminiatrativaly  feasible. 

C.  Filing  the  Exemption  Affidavit 
Consistent  with  the  Commission's 
approach  with  reapect  to  other 
exemptioas  under  the  incremental 
pricing  program,  we  vn  proposing  that  a 
facility  would  obtain  an  exemption 
under  this  rule  by  filing  an  affidavit 
Those  facilities  with  less  than  twelve 
months  of  gas  asage  would  obtain  an 
exemption  on  the  basis  of  the  facility's 
capacity.  Hie  exemption  would  be 
effective  until  tiie  facility  exceeds  the 
300  Mcf  per  day  threshold  in  any  montii. 
at  whidi  time  die  Commission  and  die 
supplier  must  be  notified  of  the  dianged 
drciunstances  in  accordance  with 
\  282.205,  or  until  the  facility  has  twelve 
consecutive  months  of  actual  experience 
at  which  time  an  exemption  affidavit 
would  have  to  be  refiled.  Failure  to 
refile  the  exemption  affidavit  at  the  end 
of  the  twelve  month  period  would 
terminate  the  exemption. 

Exemptions  based  on  gas  usage  for  a 
twelve  month  period  would  be  effective 
until  such  time  as  the  facility's  average 
usage  in  any  month  exceeds  300  Mcf  per 
day.  At  such  time,  the  o«vner  or  operator 
of  the  facility  would  be  obliged  to  notify 
the  facility's  natural  gas  sui^her  and  the 
Commission  regarding  the  change  of 
drcumstanoes  with  respect  to  the 
facility,  in  aooordance  with  1 282.205  of 
the  Commisaion's  regulations,  and  the 
facility  would  become  subject  to  the 
incremental  pricing  regulatioiis  and 
surchargea. 


The  propoaad  regulation  would  add  a 
new  1 28ZJ10  for  amaU  faidaaldal  Mlar 
fadUty  exanptioas  to  Part  282  of  the 
Comndssioa's  refolatlons. 

The  new  1 2KjnO(bKl)  would  exempt 
facilities  whidi  did  not  ooosnme  more 
than  an  avarage  of  aoo  Mcf  per  day  for 
boiler  fad  datag  any  month  of  the 
preceding  twriva  month  Deriod.  The  300 
Mcf  per  day  teire  woolfd  be  oaed  until 
sudi  time  aa  tna  pennanent  exemption 
for  existing  amall  boiler  lacflftiaa 
(section  20e(aKZXA)  of  Iha  tiGPA) 
becomes  effectfve.  At  tfiat  time,  the 
number  diat  woold  be  need  as  the 
threshold  for  the  permanent  exemption 
would  also  be  used  for  determining 
exemptions  for  small  boiler  faeONiea 
under  1 282.210  of  the  regnlattons.  As 
previously  noted,  the  Commission  haa 
proposed,  in  Docket  No.  JlM8l^-24.  that 
the  threshoM  for  die  permanent 
exemption  remain  at  300  Mcf  per  day. 

The  new  1 282.210(bX2)  woold  be 
used  by  those  industrial  boiler  facilities 
which  do  not  have  twelve  conaecutive 
months  of  actual  experience,  as  required 
by  1 182.210(bXl).  Ttw  siM  of  each  a 
facility  would  be  determined  by  using 
the  nameplate  rated  capacity  for  all 
boilers  within  die  facility  which  have 
the  capability  to  bum  natural  gas.  For  a 
boiler  rated  in  terms  of  Mcf  per  hour,  the 
boiler's  capacity  would  be  obtained  by 
multiplying  the  nameplate  rating  by  10. 
ff  a  boiler  ia  rated  in  terms  of  MMBtu 
per  hour,  before  being  multiplied  by  16, 
the  rating  would  first  be  converted  to 
Mcf  per  hour  using  a  conversion  factor 
of  one  Mcf  per  one  MMBta.  For  a  facility 
which  has  more  than  one  bofler  with  gas 
fired  capability,  the  facility's  total 
capacity  would  be  the  sum  of  tt« 
capacities  for  each  boiler  which  has  the 
capabiUty  to  bum  gas.  Any  facility  with 
a  total  ciqMcity  of  300  Mcf  per  day  or 
less  would  be  eligible  for  an  exemption 
fit>m  increoMntal  pricing  surcharges  for 
its  boiler  foel  use  of  natural  gas. 
Those  facilities  that  file  for  an 
exemption  based  on  rated  capacity 
would  be  required  to  refile  an  exemption 
affidavit  affer  the  facility  has  twelve 
consecutive  months  of  actual 
expecienoe.  The  facility  would  continue 
to  be  eligible  for  an  exemption  only  so 
long  as  actual  consumption  averaged 
300  Mcf  per  day  or  less  during  each 
month. 

ff  the  rule  proposed  herein  becomes 
effective,  a  facility  could  obtain  an 
exemption  as  a  small  boiler  facility  by 
following  the  pcooethirea  in  1 282.204  of 
the  Conmlaalon's  regolatfona.  That 
exemption  would  not  be  retroactive. 
Under  1 2B2J0«(dX7)ai)  a  iadllty  would 
be  exempt  from  incremental  pricii^  aa 
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IV.  Comments  KaqiMatad 

The  CoBaniaaiOB  apadflcaUy  L  ^ . 
commants  OB  vkather  tha  pn^oaal 
described  siboira  to  grant  an  exenM>tion 
to  fadUtiaa  wUch  eonaame  leaa  diaa  a 
threshold  ^"■"■■t  <rfnatnml  gaa  for  a 
twelve  aoBtfa  parted  woold  aarve  aa  an 
inoairtiva  for  ladiitiaa  io  Umll  their  oae 
of  natural  gas  as  bodar  foal  ainqdy  to 
galB  an  aaaoqplta  fan  incBBoiental 
pricing  anrrhargaa  far  the  ieval  of  nae 
below  dw  thaaJwM  amoaiit  Tlie 
Cfmsnlaeion  ia  CMBCMiwd  that  auch  a 
provisioB  might  aarve  as  an  inoentiye  for 
the  ctmsunqition  of  boiler  fuels,  other 
than  natural  gaa,  which  are  ia  short 
supply.  Comments  are  raqueatad  aa  to 
altenoativaa  available  to  the 
Commiaaion  to  avoid  creating  thia 
incentive.  At  praaent,  the  only 
alternative  approach  wouU  appear  to  lie 
the  maldoig  of  dateiminatioas  as  to  the 
eligibility  of  axiatfng  fadUtiea  for 
exemption  on  die  baaia  of  reduced  usage 
on  a  oaae-by-caae  bula. 


V.  Coounant  Procedures 

A.  Written  Comments.  Interested 
persons  are  invited  to  submit  written 
comments,  data,  views,  or  arguments 
with  respect  to  this  propoaaL  Conunents 
should  bis  submitted  to  the  Secretary. 
Federal  Energy  Regidatory  Commiasion. 
825  North  Capitol  Street,  N.B., 
Washington.  D.a  20428  and  ahould 
reference  Docket  No.  ItM79-4&  An 
original  and  14  copies  ahould  be  filed. 
All  comments  received  on  or  before 
April  4, 19Ba  will  be  conaidered  fcy  the 
Commission  prior  to  pBomnlgation  of 
final  ragulationa.  All  written 
sufaaolsslona  will  be  placed  in  the 
Commission's  pobUc  files  and  will  be 
available  for  public  Inspection  through 
die  Commiaaioa's  Office  of 
Congressional  and  IViblic  Affaim. 
Divlaion  of  Public  Infofmattoo,  Room 
lOOa  825  Nordi  Capitol  Street.  N£. 
Washington.  D.C  20428,  diving  regular 
business  hours. 

B.  Public  Hetaing*.  Pabhc  hearings  on 
this  propoaad  nde  will  be  held  in 
Washington.  D.C  on  March  28, 1980. 
beginning  at  OiaO  ajn.  and  in  Los 
Angeles,  Califomia,  on  April  1, 1880, 
beginning  at  OdO  ajn.  Hie  Waahii^on 
hearing  will  be  held  at  die  Federal 
Energy  Regulatory  Conunlssion,  825 
North  GapMol  Street.  N.E..  Washingt<m, 
D.C,  a0428.  The  Loa  Angelea  hearing 
WiU  be  held  te  dM  Anditoriam  of  the 
SUte  BuMdiag.  Iff  Soath  Broadway,  Loa 
Angelea,  CaUfMoia  «0(»8.  Tbe  hearings 
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will  be  held  for  the  purpbea  of  receiving 
oral  comments  on  three  prc^osals  ci  tl^ 
Commission  with  reqioct  to  the 
incremental  pricing  regulatkMiB:  the 
prapoaal  herain:  t^  Interim  rule  issued 
on  December  27, 19791,  in  Docket  Na 
RMao-ie,  Disclosed  Estimation 
Methodology  Afiproach  for 
Determination  &f  Volumes  of  Natural 
Gas  Used  for  Exempt  Purposes' Under 
the  IpcremeiOal  Pricing  Program;  and 
tha  propoaad  rule  issued  today  in 
Dodcet  No.  RM8&-24,  Permanent  Rule 
Defining  Small  Existing  Industrial 
Boilhr  Fuel  Users  Exempt  fiom 
Incremental  Pricing  ander  the  Natural 
Gas  Policy  Act  of  1978. 

Requests  to  participate  in  a  hearing 
should  be  directed  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NK, 
Washington.  D.C.  20426,  no  later  than 
March  24, 1980,  and  should  indicate  for 
which  hearing  the  requeat  is  made. 
Requests  should  refnence  Docket  No. 
RNC4M8,  and  should  indicate  dte 
amount  of  time  required  for  the  oral 
presentation,  and  the  telephone  number 
at  which  the  person  making  the 
prestatation  can  be  readied.  Persons 
partidpating  in  a  public  hearing  should, 
tf  possible,  bring  50  copies  of  their 
testimony  to  the  hearing.  A  list  of  the 
participants  in  each  hearing  will  be 
available  in  the  Commission's  Division 
of  Public  Information,  Office  of 
Congressional  and  Public  Affairs,  three 
days  before  the  hearing  and  will  be 
available  at  the  site  of  the  hearing  on 
the  morning  it  is  convened. 

Members  of  the  hearing  panel  will  be 
designated  by  the  Chairman  of  the 
Commission.  The  hearings  will  not  be  of 
a  judidal  or  evidentiary  type.  Tbere  will 
be  no  cross-examination  of  persons 
presenting  statements.  However,  die 
pand  may  question  such  persons  and 
any  interested  person  may  submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whedier  the  time  limitations  permit  it  to 
be  presented.  Any  further  procedural 
rules  will  be  announced  by  the  presiding 
officer  at  each  hearing.  Transcripts  of 
the  hearings  will  be  available  duough 
the  Commission's  Division  of  Public 
Information,  Office  of  Congressional 
and  Public  Affairs. 

(Natural  Gas  Policy  Act  of  1978.  Pub.  L  No. 
95-621, 92  Stat  335a  16  U.S.C.  3301,  et  aeg.) 

In  consideration  of  the  foregoing,  die 
Commission  proposes  to  amend  Part  282 
of  Subchapter  I  Chapter  1,  Title  18, 
Code  of  Federal  Regulations,  as  set  fcwth 
bdoii^. 


By  Dimetian  of  dM  Coauaiasion. 
Kenneth  F.  Fhmib, 
Secretaiy. 

1.  Section  282.204  is  amended  in 
clause  (dK3]n]  by  adding  new  clauses  Q] 
and  OK}  to  read  as  follows: 
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(d)  *  •  * 
(3)  *  •  • 

(i)  •  *  * 

(J)  Does  yotu*  facility  meet  die 
following  three  requirements? 

[1)  ]roor  industrial  boUer  foel  facility 
does  not  qualify  for  an  exemption  under 
question  (A); 

[2]  your  facility.has  twdve 
consecutive  mcmths  of  actual 
experience; 

(^  on  die  basis  of  records,  documents, 
or  data  in  your  possession,  your 
facility's  average  daily  consumption  of 
natural  gas  for  boiler  fuel,  for  each 
month  in  the  twelve  months  preceding 
the  filing  of  the  affidavit  was  300  Md 
per  day  or  less. 

(K)  Does  your  facility  have  less  than 
twelve  consecutive  months  of  actual 
experience,  and  does  your  facility,  on 
the  basis  of  records,  documents  or  data 
in  your  possession,  have  a  total 
capacity,  as  determined  in  accord  with 
S  282.21G(b)(2),  which  is  no  more  than 
300Mdpra'day? 

2.  The  table  of  sections  for  Part  282  is 
amended  to  add  a  new  §  282.210  entitied 
"Exemptions  for  small  industrial  boiler 
fuel  facilities  under  section  206(d). " 

3.  Part  282  is  amended  by  adding  new 
§  282.210  to  read  as  follows: 

{282.210    ExemptionaloraaiaHlnduatrlal 
boUar  fuel  fadiitiaa  under  aection  206(d). 

(a)  General  Rule.  Natural  gas  used  for 
boiler  fuel  in  a  small  industrial  boiler 
foel  facility  not  eligible  for  an  exemption 
under  §  282.203(a)  shall,be  exempt  from 
incremental  pricing  under  this  part 

(b)  Definition.  For  purposes  of  this 
section,  a  small  industrial  boiler  foel 
facility  is  an  industrial  boiler  foel 
facility  which: 

(1)  Did  not  consume  more  than  the 
lesser  of:  (i)  an  average  of  300  Md  per 
day  for  boiler  fuel  during  any  month  of 
the  preceding  twelve  consecutive 
months;  or  (ij)  the  vdume  of  natural  gas 
determined  by  the  Commission  in 
accordance  with  section  20e(a](2)(6)(ii) 
ofdieNGPA;or 

(2)  ff  the  facility  does  not  have  twelve 
consecutive  months  of  actual  experience 
upon  which  to  determine  its  eligibility, 
has  a  total  capadty,  as  determined  in 
accordance  with  paragraph  (c),  which  is 
no  more  than  the  lesser  of:  (i)  300  Md 


per  day:  or  (H)  tha  vetnae  of  natnral  gaa 
detennined  by  die  Caaasiaaion  in 
accordance  widi  oectiaB  g08(aK2)(BKii) 
ofdwNGPA. 

(c)  Ccpadty.  (1)  Definition.  For  die 
purpoaes  of  this  part  die  capadty  of  a 
boiler  which  has  the  capdrility  to  bum 
natural  gas  is  the  vohime  of  natural  gas. 
stated  in  Md  per  day,  which  would  be 
consumed  tf  the  boiler  were  operated  at 
nameplate  rated  capadty  for  a 
continuous  18  hour  period. 

(2)  Rating  in  terms  of  MMBta.  For 
purposes  of  diis  part  die  capadty  of  a 
boiler  whose  nameplate  rated  capadty 
is  stated  in  terms  of  MMBtu  per  hour 
shall  be  obtained  by  converting  the 
MMBtu  rating  to  an  Md  equivalent  This 
conversion  shall  be  based  oo  a 
conversion  factor  of  one  MMBtu  to  one 
Md. 

(3)  Total  capacity  of  a  facility.  For 
purpoaes  of  thia  part  the  total  capadty 
of  an  industrial  boiler  foel  facility  riiall 
be  the  sum  of  die  capadtiea  of  aU 
boilers  within  die  fodllty  whidi  have 
the  capability  to  bum  natural  gas. 

(d)  Obtaining  an  exemption. 
Exemptions  under  this  sebtkm  may  be 
obtained  in  accord  with  the  procedures 
prescribed  in  {  282.204. 

(e)  Exemption  on  basis  of  nameplate 
rating.  The  owner  or  operator  of  a 
facility  which  obtains  an  exemption  on 
the  basis  of  its  nameplate  rating  tmder 
subparagraph  (b)(2]  must  file  a  new 
exemption  affidavit  as  described  in 

S  282.204(d]  at  such  time  as  die  fodlity 
has  twelve  consecutive  months  of  actual 
experience. 

(f)  Termination  of  exemption.  An 
exemption  under  this  section  shall  be 
valid  tmtil  such  time  as  actual 
consumption  of  natural  gas  consumed  as 
boiler  fuel  in  the  small  industrial  boiler 
fuel  facility  exceeds  an  average  of  300 
Mcf  per  day  in  any  month.  In  this 
circumstance,  the  owner  or  operator  of 
the  facility  must  file  a  notification  with 
its  natural  gas  supplier  and  the 
Commission  pursuant  to  S  282.205. 

(FR  Doc  aO-74M  PUcd  3-10-aO:  &IS  am) 
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n  The  Federal  Enetgy 
Regulatoiy  Commission  (Commission) 
hereby  issues  a  proposed  rulemaking 
relating  to  the  permanent  exemption 
from  incremental  pricing  required  by 
section  20e(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  for  small 
existing  industrial  boiler  Aiel  users.  The 
Commission  proposes  herein  that  the 
threshold  for  the  permanent  exemption, 
established  in  accordance  with  section 
20e(a)(2)(B)  of  the  NGPA.  be  300 
thousand  cubic  feet  (Mcf)  per  day,  the 
figure  that  is  now  used  as  the  threshold 
for  the  interim  exemption. 
DATIS:  Requests  to  participate  by  March 
24. 1980.  Hearing  dates:  March  28, 19ea 
in  Washington.  D.C.:  April  1. 198a  in  Los 
Angeles,  California.  Comments  due: 
April  4. 1980. 

AOOmSMS:  Requests  to  participate  and 
written  comments  to:  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington.  D.Q  20428. 

[Reference  Docket  No.  RM80-24]. 

Hearing  Locations: 

Federal  Energy  Regulatory  Commission.  825 
North  Capitol  Street  N£.,  Washington. 
D.C  20426  (March  28, 1880.  beginning  at 
9:30  a.m.) 

State  Building.  Auditorium.  107  South 
Broadway,  Los  Angeles,  California  90016 
(April  1. 1980,  beginning  at  9:00  a.m.) 

FOR  FURTHOI  MPOMMATION  CONTACT: 

OBarbara  K.  Christin,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C 
20428  (202)  357-8079 

Issued-  March  6, 1980. 
L  Introductkm 

By  means  of  this  rulemaking,  the 
Commission  proposes  to  discharge  its 
ministerial  function  under  Title  II  of  the 
NGPA  by  promulgating  a  pennanent 
exemption  from  the  incremental  pricing 
program  for  small  industrial  boiler  fuel 
facilities. 

Title  n  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  requires  the  Commission 
to  prescribe  and  make  effective  a 
program  of  incremental  pricing  of 
natxiral  gas  used  as  boiler  fuel  in  large 
industrial  facilities.  "Small"  industrial 
boiler  fuel  users  are  granted  a  statutory 
exemption  from  the  incremental  pricing 
program.  Section  206(a)(2)  of  the  NGPA 
directs  the  Conunission  to  prescribe  and 
make  effective  a  i>ermanent  rule 
exempting  "smaU  existing  industrial 
boiler  fuel  users"  by  May  9, 1980.  During 
the  period  prior  to  Uie  effectiveness  of  a 
permanent  exemption  rule,  section 
206(a)(1)  provides  for  an  interim 
exemption  for  "small"  users,  which  are 
defined  as  those  using  a  monthly 


average  of  800  thousand  cubic  feet  (Mcf) 
or  less  per  day. 

The  Commission,  in  this  Notice  of 
Proposed  Rulemaking,  solicits  public 
comment  on  its  determination  with 
respect  to  the  permanent  exemption  nde 
for  small  existing  industrial  boiler  fuel 
users  provided  for  by  Congress  in 
section  208(a)(2). 

The  basic  issue  is  the  threshold  size 
for  the  "small"  boiler  category.  In 
addition,  some  other  related  issues  that 
have  arisen  during  the  Commission's 
Tide  n  implementation  activities  also 
will  be  addressed  in  this  rulemaking. 

The  rule  is  proposed  pursuant  to 
section  206(a)(2).  which  states  in  full: 

(2)  Permanent  exemption — 

(A)  General  rule— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Commission  shall  prescribe  and  make 
effective  a  rule  providing  for  the  exemption  of 
any  small  industrial  boiler  fuel  facility  from 
the  rule  required  under  section  201  (including 
any  amendment  under  section  202  to  such 
rule). 

(B)  Definition — For  purposes  of  this 
paragraph,  the  term  "small  industrial  boiler 
fuel  facUity"  means  any  industrial  boiler  fuel 
facility  in  existence  on  the  date  of  the 
enactment  of  this  Act  that  had  an  average  per 
day  use  of  natural  gas  as  a  boiler  fuel  during 
the  month  of  peak  use  during  calendar  year 
1977  which  did  not  exceed  the  lesser  of — 

(i)  300  Mc£  or 

(ii)  such  average  dally  rate  of  use  during  a 
month  of  peak  use  as  the  Commission 
determines  in  such  rule  is  necessary  to  assure 
that  the  volume  of  natural  gas  estimated  by 
the  Commission  to  have  been  used  for  boiler 
fuel  during  calendar  year  1977  by  facilities 
which  are  exempted  under  this  paragraph 
does  not  exceed  S  percent  of  the  total  volume 
of  natural  gas  estimated  by  the  Commission 
to  have  been  used  for  boiler  fuel  transported 
by  interstate  pipelines  and  used  during 
calendar  year  1977  as  a  boiler  fuel 

Under  section  206(a)(2)(B),  the 
Commission  must,  in  effect,  identify  the 
average  daily  usage  level  that  would 
make  95  percent  of  the  natural  gas 
transported  by  interstate  pipelines  and 
used  as  boiler  fuel  subject  to 
incremental  pricing.  The  statute 
specifies  1977  as  the  base  year.  The 
Commission  is  then  directed  to  adopt,  as 
the  threshold  for  the  permanent 
exemption,  the  lower  of  (1)  300  Mcf  per 
day,  or  (2)  the  volumetric  threshold 
required  to  achieve  95  percent  coverage. 

The  regulations  below-«re  also  being 
proposed  to  clarify  the  definition  of 
those  facilities  that  were  in  existence  on 
November  9, 1978.  and  thus  eligible  to 
be  considered  for  the  permanent  small 
boiler  facility  exemption. 

n.  EIA  Determhiation 

In  November  1978,  the  Commission 
requested  that  the  Energy  Information 
Administration  (ELA)  of  the  Department 


of  Energy  ondertake  the  ooDection  and 
analysis  of  data  in  order  to  determine 
the  volumetric  threshold  that  would 
achieve  95  percent  coverage  of 
industrial  boOer  fud  use,  as  specified  by 
section  20e(a)(2)(B)  of  the  NGPA.  This 
task  was  imdertaken  in  conjunction  with 
other  data  pollection  requirements 
necessitated  by  the  NGPA. 

By  a  memorandum  transmitted  to  the 
Commission  on  February  26. 198a  the 
Administrator  of  the  EIA  informed  the 
Commission  that: 

Within  the  constraints  resulting  from  the 
accuracy  of  the  data  provided  to  us,  we  are 
99  percent  confident  that  the  volume  of 
natural  gas  tran^wrted  by  interstate 
pipelinM  and  used  by  small  industrial 
facilities  as  a  trailer  fuel  during  calendar  year 
1977,  whose  average  per  day  use  during  the 
month  of  peak  use  did  not  exceed  300,000 
cubic  feet,  is  less  than  5  percent  of  the  total 
volume  of  natural  gas  traiuported  by 
interstate  pipelines  and  used  during  calendar 
year  1977  as  a  boiler  fueL 

The  following  table  is  produced  fi>om 
data  included  in  the  memorandum  from 
the  Administrator  of  the  ELA  to  the 
Commission: 
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Table  I  indicates  that  2.7  percent  of 
total  interstate  boUer  fuel  use  in  1977 
was  consumed  by  industrial  facilities 
whose  average  diaily  use  was  300  Mcf  or 
less.  The  Commission  will  use  this  figure 
to  establish  whether  the  300  Mcf  or  95 
percent  tests  will  determine  the 
threshold  for  small  boilers  exempt  &t)m 
the  incremental  pricing  program.  The 
determination  by  EIA  that  tiie  300  Mcf 
test  governs  is  based  upon  a 
computation  which  exdudes  fuel  use  in 
commercial  facilities  and  for  electrical 
generation  purposes. 

When  boiler  fuel  consumption  of 
natural  gas  is  not  broken  out  by  end-use 


categoiief  prior  to  oonqMling  Am  96 
perosBt  ItifBanold  wv^  •  v0y  (Bffefent 
pattem  of  coDsunmtfcMi  by  aise  of  bofler 
emieices  oompaied  vdfli  diat  portrayed 
in  T»le  L  This  is  shown  by  Table  n 
wdiicii  disaggregates  total  boflw  fud  use 
of  natural  gas  deliv«ed  by  interstate 
pipdtnes  into  various  size  categories 
Wfth(M  regaid  to  end-use.  Plgiires 
similitf  fb  those  in  Table  D  were 
provided  to  die  Commission  by  EIA  in  a 
series  of  interim  reports.  However,  its 
final  report  reflects  adjustments  by  BIA 
to  exclude  non-industrial  boiler  fuel  use. 
Because  separate  industrial  and  non- 
hiduttrial  boiler  fuel  vohmietric  data 
were  not  collected.  EIA's  adjustments 
were  based  on  other  infonnation  and 
Judgments  about  non-indnstiial  user 
profile*. 
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Table  n  shows  diat  if  non-industrial 
boiler  fuel  volumes  are  not  subtracted, 
the  9S  percent  computation  would  bring 
the  small  boilw  tfirashold  figure  to  lower 
than  60  Mcf  per  day.  On  a  total  end  use 
basis.  7.1  percent  61 1977  interstate 
boiler  fuel  use  volumes  iwere  was 
consumed  in  facilities  smaller  tiian  SO 
Mcf  Iter  day,  and  only  about  80  percent 
of  total  1977  interstate  boiler  fuel 
volumes  were  consumed  by  facilities 
larger  than  300  Mcf  per  day.  * 

"Vht  Commission  agrees  with  EIA's 
view  that  the  Congre«sionaI  intent  of 
section  206(a)  was  that  industrial  boiler 
fuel  usage  should  be  segregated.  The 
Commission  relies  on  QA's  data- 
gathering  expertise,  statistical  analysis 
experience,  and  judgments  on  how  to 
perform  the  computations  necesssary  to 
derivt  the  requiied  threshold.  The 
Commission  merely  notes,  for  the 
information  of  commenters  and  others 
who  may  be  interested,  the  nature  of  the 
EIA  analysis  of  die  bade  data  used  for 
determining  the  95  percent  dtreshold 
leveLi 


'  The  figuns  in  TaUe  D  were  mada  available  to 
the  Conunistloa  OQ  PSfanMiy  at  HM  n^nestad  that 
it  lie  ststwi  that  dw  dala.iii  Table  ■  an  subiMl  to 
further  audits  and  adtnstmenls.  Itafika  die  Rgnies  la 
Table  I  wWcfa  are  final  data,  (he  BgvM  ia  Tabk  n 
are  prakmlnaiy. 


On  the  basis  of  the  data  obtained  and 
analyzed  by  EIA.  die  CommissitHi 
determines  diat  pursuant  to  section 
208(aM2)  of  die  N.G  J>A.,  a  permanent 
exenqrtton  firom  die  incremental  pricing 
program  established  by  Tide  0  of  die 
NC^A  is  provided  iot  all  hidustiial 
boiler  fuel  facilities  whose  average 
monthfy  consumption  of  boiler  fiiel  in 
1977  was  300  Mcf  or  less  per  day. 

m.  Boiler  Fuel  Fadlitie*  Not  in 
Existoioe  on  November  9. 1978 

A.  'In  Existence"  Term.  The 
permanent  exemption  established  by 
sectifHi  206(aX2)(B)  for  smaU  boiler  fiiel 
users  applies  (mly  to  "any  hidustrial 
boiler  fiiel  facility  in  existence  on  the 
date  of  die  enactmoit  tA  this  Act",  Le., 
November  9. 1978.  Facilities  not  hi 
existence  on  November  9, 1978, 
regardless  of  size,  do  not  appear  eligible 
for  the  exemption  provided  by  section 
206(a). 

Furthermore,  section  201  of  the  NC^A 
defines  an  "industrial  btrfler  fuel 
facility''  as  one  "whidi  uses  natural  gas 
as  a  boiler  fuel."  Thus,  the  Commission 
believes  that  an  industrial  boiler  fuel 
facility  must  have  been  using  natural 
gas  as  a  boiler  fuel  on  November  9, 1978, 
or  have  been  capable  of  doing  so,  in 
order  to  be  considered  as  in  existence 
on  that  date  avan  mdustrial  boiler  fuel 
facility.  To  remove  the  possibility  of 
ambiguity  widi  respect  to  this  concept.' 
the  Commissi<»  hereby  proposes  to 
amend  the  incremental  pricing  program 
regulations  in  \  2B2.20Z  to  mclude  a 
definition  of  "in  existence  on  November 
9, 1978."  The  definition  set  forth  below 
would  provide  that  a  facility  was  in 
existence  as  an  industrial  boiln-  fuel 
facilify  on  November  9, 1978,  if  it  (1)  was 
technically  capable  of  burning  natural 
gas  as  a  boiler  fuel  on  November  9, 1978, 
and  (2)  is  substantially  the  same  fadUty 
when  it  is  being  reviewed  pursuant  to 
this  rule  as  it  was  during  &e  peak  month 
of  usage  in  1977. 

The  primary  result  of  die  approach 
reflected  in  tUs  definition  would  be  to 
restrict  the  class  of  fadbties  whidi  can 
be  certified  as  "in  existence  on 
November  9, 1978,"  and  thus  potentiaUy 
eligible  for  a  small  boiler  facility 
exemption.  The  Commissicm  believes 
that  if  a  major  modification  of  a  facility 
has  been  undertaken  since  1977,  the 
facility  should  not  be  viewed  as  having 
been  in  existence  on  Novembor  9, 1978. 
The  Commission  is  primarily  concerned 
with  respect  to  fadlities  that  were 


'  In  a  petition  filed  in  Dodcat  No.  RM78-14 
requeadag  rehaaring  of  Order  No.  an  the  Natnral 
Gas  np«^  Conpany  of  Ataetica  raqnettad  that 
the  Commiaaion  clarify  Uiia  term.  Alao,  Conuniaaion 
staff  has  reeehrad  noaeroas  questians  on  this  lenn 


"smair  fat  1977.  bnt  wlildi  may  bare 
been  substantially  enlarged  in  size  since 
then.  Hiese  fedUties  should  not  now  be 
eligible  for  a  small  bofler  exemption  if 
that  exemption  is  based  on  consimiption 
data  no  longer  incficative  of  the  facility's 
size  or  natural  gas  requirements. 

B.  Exemptioafbr  Other  Facilities.  On 
September  28, 1979,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
in  Docket  No.  RM79-48  to  exempt  from 
the  incremental  pridng  program  natural 
gas  used  as  boiler  fuel  in  small 
industrial  facilities  which  either  came 
into  existence  after  November  9, 1978,  or 
wdiich  may  come  into  existence  at  some 
time  in  the  future  (44  FR  57783,  October 
6, 1978). 

Because  die  purpose  (rf'die  rule 
proposed  hi  diis  Notice  is  to  define  the 
scope  of  the  "small  existing  industrial 
boiler  fuel  users"  exenqition  as  required 
by  section  206(a)  of  die  NGPA,  die 
Ccmimission  will  not  in  Ate  dodcet 
attempt  to  deal  widi  tlie  question  of 
exemptions  under  section  28e(d)  for 
small  fodlities  not  odierwise  el^ble  for 
the  section  206(a)  exemption.  The  issue 
is  addressed,  however,  in  a  furdier 
notice  tH  proposed  rdemaking  in  Docket 
No.  RM79-48,  issued  concurrently  widi 
this  Notice,  diat  sedcs  additional 
comment  oa  a  range  of  exemptions  that 
would  go  beyond  die  scope  61  die 
existing  smaD  boiler  exemption  in 
section  206(a)  of  the  NC^A. 

IV.  Large  Users  heavily  Curtailed  in  1977 

On  December  27, 1979,  the 
CommissicMi  issued  Order  No.  49-^  the 
order  on  rehearing  of  die  final 
regulations  on  incremental  pricing 
issued  in  Dodcet  No.  RM79-14  (45  FR 
767,  January  3, 1960).  In  that  Order  die 
Commission  discussed  several 
comments  which  pointed  out  die 
potential  inequity  assodated  widi  the 
grant  of  a  smaJl  user  exempticm  to 
otherwise  large  industrial  users  whose 
deep  curtadments  in  1977  caused  diera 
to  meet  the  "small"  user  definiti(m,  as 
measured  by  the  300  Md  per  day 
threshold.  These  "large"  users  then 
resumed  far  greater  use  of  gas  as 
curtailment  abated  in  1978  and  1979. 

The  Commission  is  of  die  belief  that 
potentially  serious  ineqdities  may  arise 
if  a  facility  which  under  nonnal 
operaticms  consumes  a  volume  of 
natural  gas  as  boiler  fud  diat  exceeds 
die  "smaU"  boiler  direshold  to 
nonetheless  qualify  for  an  exemption  as 
a  "small"  fadlity.  The  Commission  also 
believes  that  the  continued  exemption  of 
the  natural  gas  used  in  such  fodlities 
from  {ncremental  pricing  snrdiaiges  will 
work  to  die  detriment  of  one  of  die 
primary  purposes  of  die  incremental 
pricing  program.  Lon  die  riilelding  of 
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residential  and  small  commercial  users 
Erom  hi;^r  gas  costs. 

The  preliminary  view  of  the 
Commission,  however,  is  that  it  lacks - 
the  appropriate  statutory  authorization 
to  find  boilns  that  were  "small"  in  1977 
but  "lai^"  today  to  be  non-exempt 
pursuant  to  section  20e(a).  Under  section 
206(a)  a  facility  is  eligible  for  an 
exemption  if  it  meets  the  1977  base 
period  usage  test  and  the  1978  "in 
existence"  test  The  Commission  is 
currently  of  the  view  that  this  does  not 
provide  the  requisite  authority  to  revoke 
the  statutory  exemption  apparently 
provided  these  boilers  by  section  206(a). 
However,  the  Commission  views  the 
issue  of  its  authority  to  address  this 
problem  to  be  an  open  question  and 
seeks  conmients  and  suggestions  on  how 
it  should  proceed. 

Several  potential  approaches  to 
address  the  potential  inequity  resulting 
from  some  current  large  users  enjoying 
an  exemption  from  the  incremental 
pricing  program  have  been  considered 
by  the  Commissioa  Among  these  are: 

1.  For  those  facilities  which  came  into 
existence  between  January  1, 1978  and 
November  8, 1979,  the  statute  could  be 
interpreted  to  require  some  usage  in 
1977,  i.e.,  a  daily  average  in  the  month  of 
peak  usage  of  at  least  1  Mcf  but  no  more 
than  300  Mcf. 

2.  "Usage"  in  section  206(a)  could  be 
interpreted  to  mean  the  greater  of:  the 
volume  of  natxiral  gas  actually  used  in  a 
facility;  or  the  volume  that  would  have 
been  used  under  normal  operating 
conditions  had  the  facility  been  in 
existence  and  had  it  not  been  curtailed. 

3.  The  statute  provides  for  an 
exemption  up  to  and  including  an 
average  of  300  Mcf  per  day.  One 
possible  interpretaton  of  this  could  be 
that  only  the  first  300  Mcf  per  day  of 
usage  is  exempt,  and  the  volumes 
consumed  by  exempt  facilities  for  boiler 
fuel  in  excess  of  the  300  Mcf  threshold 
are  subject  to  incremental  pricing 
surcharges. 

4.  Section  206(d)  of  the  NGPA  might 
be  read  so  as  to  give  the  Commission 
the  authority  to  take  away  an  exemption 
by,  in  effect,  proposing  to  exempt 
certain  categories  of  facilities  firom  an 
exemption  granted  pursuant  to  another 
provision  of  the  statute. 

The  Commission  solicita  commenta  on 
both  the  seriousness  of  the  issue  and  on 
the  legal  interpretations  outlined  above, 
or  any  other  approaches,  that  it  should 
consider. 

V.  Effective  Data 

The  regulations  proposed  herein,  if 
adopted  as  a  final  rule,  would  set  the 
small  boiler  facility  threshold 
permanently  at  300  Mcf  per  day  and 


would  daar  op  confusioa  as  to  the 
meaning  of  tha  term  In  axistenoe."  The 
Commission  sees  no  reas<m  for  delaying 
the  effective  date  of  these  regulations. 
Therefore,  the  Commission  proposes 
that  this  rule  would  take  effect  as  soon 
as  possible  after  its  issuance  as  a  final 
rule. 

VL  Comment  Ptoceduwa 

A.  Written  Comments.  Interested 
persons  are  invited  to  submit  written 
commenta,  data.'  views  or  aigumenta 
with  respect  to  this  proposal  Comments 
should  be  submitted  to  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N£.. 
Washington,  D.C  20426.  and  should 
reference  Docket  No.  RM80-24.  An 
original  and  14  copies  should  be  filed. 
All  copies  received  on  or  before  April  4. 
1980,  will  be  considered  by  the 
Commission  prior  to  promulgation  of 
final  regulations.  All  written 
submissions  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  through 
the  Commission's  Office  of 
Congressional  and  Public  Affairs, 
Division  of  Public  Information.  Room 
lOOa  825  North  Capitol  Street,  N£.. 
Washington.  D.C.  during  regular 
business  hours. 

B.  Public  Hearings.  Public  hearings 
concerning  this  proposal  will  be  held  in 
Washington.  D.C.  on  March  28, 1980, 
beginning  at  9:30  a.m.  and  in  Los 
Angeles,  California  on  April  1, 1980, 
beginning  at  9:00  a  jn.  The  Washington 
hearing  will  be  held  at  the  Federal 
Enei^  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  The  Los  Angeles  hearing  will 
be  held  in  the  Auditorium  of  the  State 
Building.  107  South  Broadway,  Los 
Angeles,  California  90016.  The  hearings 
will  be  held  for  the  purpose  of  receiving 
oral  commenta  on  three  Commission 
proposals  with  respect  to  incremental 
pricing  the  above  proposal;  the  proposal 
issued  today  in  Docket  No.  RM79-48, 
Section  206(d)  Exemption  for  Small 
Industrial  Boiler  Fuel  Facilities  from  the 
Incremental  Pricing  Provisions  of  the 
Natu(vl  Gas  Policy  Act  of  1978;  and  the 
interim  rule  issued  December  27, 1979,  in 
Docket  No.  RM80-16,  Disclosed 
Estimation  Methodology  Approach  for 
Determination  of  Volumes  of  Natural 
Gas  Used  for  Exempt  Purposes  under 
the  Incremental  Pricing  Program. 

Requests  to  participate  in  a  hearing 
should  be  directed  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C  20428,  no  later  than 
March  24, 1960,  and  should  indicate  the 
hearing  for  which  the  request  is  made. 
Requesta  should  reference  Docket  No. 


RM80n24,  and  alwukl  indicate  the 
amount  pf  time  raquired  for  the  oral 
pres«ntati<m,  and  the  talephone  number 
at  wtdch  the  person  making  the 
presentation  can  be  reacbML  Persons 
participating  in  a  pulbic  hearing  should, 
if  possible,  bring  50  copies  of  their 
testimony  to  the  hearing.  A  list  of  the 
partidpanta  in  each  hearing  will  be  - 
available  in  the  C^nmission's  Division 
of  Public  Information.  Office  of 
Congressional  and  Public  Affairs,  three 
days  before  the  hearing  and  will  be 
available  at  the  site  of  the  hearing  on 
the  morning  it  is  convened. 

Members  of  the  hearing  panel  will  be 
designated  by  the  Chairman  of  the 
Commission.  The  hearings  will  not  be  of 
a  judicial  ot  evidentiary  type,  there  will 
be  no  cross-examination  of  persons 
presenting  statementa.  However,  the 
pemel  may  question  such  persons  and 
any  interested  person  may  submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statementa. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented.  Any  further  procedural 
rules  will  be  cumounced  by  the  presiding 
officer  at  each  hearing.  Transcripta  of 
the  hearings  will  be  available  through 
the  Commission's  Office  of 
Congressional  and  Public  Affairs, 
Division  of  Public  Information. 

(Natural  Gas  Policy  Act  of  1978,  Pub.  L  95- 
621. 92  StaL  335a  15  U.&C  3301.  et  aeq.) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  282 
of  Subchapter  L  Title  18,  Code  of 
Federal  Reguations.  as  set  forth  below. 

By  Direction  of  the  Commission. 
Kenneth  F.  Pluoib, 
Secretary. 

1.  Section  282.202  is  amended  by  the 
addition  of  a  paragraph  (f)  to  read  as 
follows: 

9  2S2.202    OefMttons. 
For  the  purposes  of  this  subpart: 

(f)  "In  existence  on  November  9, 1978" 
means  that  an  industrial  boiler  fuel 
facility  (1)  was  using,  or  had  the 
installed  capability  to  use.  natural  gas 
as  a  boiler  fuel  on  November  9. 1978; 
and  (2)  is  substantially  the  same  facility 
when  it  is  being  reviewed  to  determine 
if  it  was  in  existence  on  November  9. 
1978,  as  it  was  during  the  month  of  peak 
usage  in  1977. 

2.  Section  282.203(a)  is  amended  to 
read  as  follows: 


S2S2.203    Exempt  I 

(a)  In  accordance  with  the  provisions 
of  section  20e(a).  (b).  and  (c)  of  the 
NGPA,  natural  gas  used  for  the 
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following  purpoaes  shall  be  exempt  from 
incremental  pricing  mder  this  parb 

(U  All  gas  naed  for  boiler  fbel  by  m 
induattial  facility  which  was: 

(i)  In  existence  oo  Novembw  9, 1978; 
and 

(iil  Consumed  an  average  of  300  Mcf 
per  day  or  lesa  for  boiler  ftiel  dnring  the 
monti  of  peak  use  dnring  calendar  year 

1977s*  *  • 

•        *        •        •        • 
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Barbara  K.  Qoiatin.  Office  of  ttie 
GeoHal  Gounsd.  825  Nordi  Cafritol 
Street  NK.  Washington.  D.C  20426,  (202) 
357-8070. 


18  CFR  Part  282 
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Permaiwnt  Rul«  Daflnino  Agricultund 
UM9  Exwnpt  from  IncrMiMntal  Pricing 
UiMMr  tho  ftatmi  Om  PoMcy  Act  of 
1978  and  IMa  Exampting  Agrfcuflural 
Uaaa  from  tncramantal  Pricing 
Surchargaa 

AOCHCV:  Federal  Energy  Regulatory 

Comtoission. 

action:  Notice  of  PKqpoaed 

Ruleaiakings. 


r.  The  Federal  Energy 
Regulatory  Commission  (Commission)  ' 
hereby  issues  two  proposed  rules 
relating  to  the  definition  of  agricultiiral 
uses  for  purposes  of  the  incremental 
pricing  iHDgram  established  by  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
Ilie  first  proposed  rule,  in  Docket  No. 
RM80-28.  would  exempt  an  agricultural 
use  isom  being  incrementally  priced 
only  if  the  Commission  should 
detennine  there  is  no  economically 
practicable  or  reasonably  available 
alternative  fuel  for  the  agricultural  use. 
The  Second  proposed  nde.  in  Docket  No. 
RM80-29.  would  exempt  all  agricultural 
uses  bom  application  of  the  alternative 
fuel  test  until  May  1, 1981.  Because  of 
the  interrelationship  between  these  two 
proposed  rules,  the  Commission  has 
instructed  that  they  be  published  as  a 
single  package.  Accordingly,  both 
proposals  are  contained  in  this 
documents. 

DATCft:  Requesta  to  participate  in  the 
public  hearing  by  March  21. 1980. 
Hearing  date:  March  27. 1960,  beginning 
at  1.-00  pjn.  Commenta  due:  April  4. 198a 
appwiii.  Requesta  to  participate  and 
written  commenta  to:  Office  of  tiie 
Secrdtary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  20426.  [Reference 
Docketa  Nob.  RM80-^8  and  RM80-29). 
Hearfaig  location:  Federal  Energy 
Regukt(Hy  Commission.  825.  North 
CapitDl  Street  NK.  Washington.  D.C 
2042&  . 


rARVI 

In  the  matter  of  permanent  rule 
defining  agricultural  uses  exempt  from 
incremental  pricing  under  the  Natural 
Gas  Pdicy  Act  of  1978  (Dodcet  No. 
RM80-28]k  and  Section  a06(d)  rule 
exempting  agricultural  uses  from 
incremental  pricing  surcharges  (Docket 
No.  RM80-29). 

Issued:  March  6, 1980. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  hereby 
issues  two  proposed  rules  relating  to  the 
definition  of  agricultural  uses  for 
purposes  of  the  incremental  pricing 
program  established  by  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  The  first 
proposed  rule,  in  Etocket  No.  RM80-28. 
would  exempt  an  agricultural  use  frcnn 
being  incrementally  priced  only  if  the 
Commission  should  determine  there  is 
no  economically  practicable  or 
reasonably  available  cdtemative  fuel  los 
the  agricultural  use.  The  second 
proposed  rule,  in  Docket  No.  RM80-29, 
would  exonpt  all  agriculturfd  usee  &t>m 
application  of  the  alternative  fuel  test 
until  May  1, 1981. 

The  proposal  in  Docket  No.  RM80-28 
is  aimed  at  meeting  the  statutory 
directive  of  section  206(b)(2)  of  the 
NGPA.  The  companion  proposal  in 
Docket  No.  RMM>-2g  would  provide  for 
a  one-year  deUy  in  the  effectiveness  of 
the  rule  proposed  in  Docket  No.  RM80- 
28.  Tlie  combined  effect  of  the  two 
proposals  would  be  to  exempt  all 
agricultural  uses,  as  defined  in  the 
statute  and  the  Commission's 
regulations,  from  incremental  pricing 
until  May  of  1981. 

Because  of  the  interelationship 
between  these  two  proposed  rules,  the 
Commission  has  instructed  that  the  two 
proposals  be  published  as  a  single 
package.  Accordingly,  the  proposals  in 
Docket  No.  RM80-28  and  Docket  No. 
RM80-29  are  contained  in  this 
document 

By  Direction  of  the  Commission. 
Kenneth  F.  Plumlt. 
Secretary. 

In  the  matter  of  permanent  rule 
defining  agricultival  uses  exempt  from 
incremental  pricing  under  the  Natural 
Gas  Policy  Act  of  1978  (Docket  No. 
RM80-28). 

Isaoed:  Mardi  6, 19e0i 

L  INTRODUCTION 

Ude  n  of  the  NGPA  requires  the 
Commission  to  prescribe  and  make 


e&ctiTe  a  program  of  incremental 
pricing  of  aatmnl  gas  uaed  as  boiler  fuel 
in  large  induatoial  facilities.  Uoder 
sectim  aiD2  of  Tide  II,  the  Commission 
may  expand  the  incremental  pricing 
program  to  indostrial  uses  otiber  dian 
boiler  fbel  use.  Any  ejqMnsion  proposed 
by  the  Commission  is,  pursuant  to  the 
statute,  subject  to  Coqgressional  review. 

Section  206(b)  of  the  statute  seta  fordi 
the  parameters  of  an  exemption  fit>m  the 
incremental  pricing  inogram  for 
agricultural  oses  of  natural  gas. 

Section  206(b)  provides  as  foDows: 

(b)  AGRICULTURAL  USES  OP  NATURAL 
GAS.— 

(1)  INTERIM  EXEMPTICm.— Daring  the 
period  preceding  the  effective  date  of  any 
pennanent  exemption  under  paragraph  (2), 
the  rule  prescrilied  under  aectioa  201  ahall 
not  ai^ly  to  any  facility  to  the  extent  of  ^y 
agricultival  oae  of  natiual  gas. 
■  (2)  EXEMPTION  BY  RULE.— Not  lata  than 
18  months  after  the  date  of  the  enactment  of 
this  Act  the  Commission  shall  prescribe  and 
make  effective  a  rule  providing  flar  die 
exemption  from  die  rule  required  under 
secti<Mi  201  (including  any  amendment  under 
section  202  to  such  role)  any  facility  with 
respect  to  any  agricuhmal  use  of  natural  gas 
for  whidi  ttie  CommiasioB  detennloes  diat  aa 
alternative  fuel  or  feedstock  is  not — 

(A)  economically  practicatile;  or  • 

(B)  reasonably  available.  

(3)  AGRICULTURAL  USE  DEFINED.— For 
purposes  of  this  subsection,  the  tenn 
"agricultural  use",  when  used  with  respect  to 
natural  gas,  means  die  use  of  natural  gas  to 
the  extent  such  use  is — 

(A)  for  agricultural  production,  natural 
fiber  production,  natural  fiber  processing, 
food  processing,  food  quality  maintenance, 
irrigation  pumping,  or  crop  drying:  or 

(B)  as  a  process  fuel  or  feedstock  in  the 
production  of  fertilizer,  agricultural 
chemicals,  animal  feed,  or  food. 

As  can  be  seen  from  the  above,  the 
statute  prescribes  that  the  a^icultoral 
use  ex^nption  is  to  om^t  of  two 
distinct  leases.  In  the  initial  phase, 
section  206(b)(1)  provides  that  all 
"agricultural  uses,"  as  defined  in  section 
206(b)(3),  shall  be  exempt  from 
incremental  pricing  surcharges  for  the 
duration  of  the  initial  phase 
(characterized  in  the  statute  as  the 
"interim  exemption"). 

In  the  second  phase  of  the  agricultural 
exemption,  the  statute  provides  that  the 
Commission  shall  prescribe  a  rule  to 
exempt  from  incremental  pricing 
surcharges  those  agricultural  uses — 
again  utilizing  the  definition  set  forth  in 
section  206(b)(3)-^<Hr  which  "die 
Commission  determines  that  an 
alternative  fiid  or  feedstock  is  not — (A) 
economically  practicable:  or  (B) 
reasonably  available. 

The  Commission  implemented  the 
interim  exemption  for  agricultural  uses 
through  provisions  in  the  regulations 
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adopted  for  Phase  I  of  die  iiiGraflMntal 
pridng  i^ognm.  *  SpedflcaDy. 
1 282i03(b)  of  the  Commission's 
regulations  provides  that  "all  gas  osed 
for  an  agricuhural  use"  is  exempt  from 
incremental  pricing  surcharges.  The 
definition  of  "agricultural  use**  is  set 
forth  in  1 282.202(a)  of  the  Commission's 
regulations.  This  definition  incorporates 
by  reference  the  listing  of  essential 
agricultural  uses  as  determined  by  the 
Secretary  of  Agriculture  and  certified  to 
the  Commission  pursuant  to  section 
401(c)  of  the  NGPA.  The  definition  in 
i  2821202(a)  also  includes  other 
agricultural  uses  of  natural  gas  which 
come  within  the  bounds  of  the  definition 
set  forth  in  section  206(b)(3). 

Section  206(b)(2)  of  Oie  NGPA 
provides  that  the  Commission  shall 
adopt  the  rule  defining  the  permanent 
agricultural  exemption  "not  later  than  18 
months  after  the  date  of  the  enactment 
of  this  Act"  i.e..  May  9. 1980.  The 
proposal  set  forth  here  is  aimed  at 
meeting  that  statutory  directive. 

However,  the  Commission  is  issuing 
concurrently  with  this  Notice  a  proposal 
which  would  serve  to  delay  the 
effectiveness  of  the  rule  contained 
herein,  if  adopted  as  a  final  rule,  for  a 
period  of  approximately  one  year.  The 
companion  one-year  exemption  to  the 
proposed  alternative  fuel  test  set  forth 
here  is  being  issued  in  Docket  No. 
RM80-29.  and  is  being  proposed 
pursuant  to  the  authority  of  section 
206(d)  of  the  NGPA. 

n.  Proposed  Amendment 

The  proposed  rule  would  amend 
I  282.203  of  the  Commission's 
regulations.  This  section  sets  forth  those 
uses  of  natiiral  gas  which  are  exempt 
from  incremental  pricing  surcharges. 
The  rule  proposed  hereby  would  exempt 
any  "agricultural  use"  within  the 
definition  of  |  282.202(a)  from  being 
incrementally  priced  only  if  the 
Commission  should  determine  there  was 
not  an  economicaUy  practicable  or 
reasonably  available  alternative  fuel  or 
feedstock  for  natural  gas  in  the  subject 
agric\iltural  use.  Stat^  differently,  the 
proposed  rule  would  define  "agricultural 
use"  broadly,  and  would  provide  an 
exemption  for  a  use  falling  within  that 
broad  definition  only  to  the  extent  that 
the  Commission  determined  such  use 
should  be  exempt,  based  on  the 
alternative  fuel  capability  tests  set  forth 
in  the  statute.  The  proposed  rule  would 
not  provide  for  an  alternative  fuel  or 
feedstock  test:  thus,  under  the  rule 
below,  no  exemption  from  incremental 
pricing  would  be  available  for  natural 


'  Order  No*.  4S.  SO  and  SI.  iMued  September  28. 
1S7S  (44  Fed.  Reg.  S7725.  October  S.  1B79). 


gas  vtillnd  far  an  "agricdtural  i 
RflcaU  dmt  only  ndiera  die  Commission 
makes  an  affirmativa  datermination  that 
alternative  fad  capabiU^  doe»  not  exist 
does  an  agricultural  use  become  exempt 

However,  die  oompanion  proposal  in 
Docket  No.  RM80-29  would  exempt  all 
agricultural  uses  (as  defined  in 
1 282.202(a))  from  consideration  of  the 
reasohable  availability  or  economic 
practicability  of  an  alternative  fuel  or 
feedstock  throng  A|»fl  90, 1981.  Thus, 
all  "agricultural  uses"  now  subject  to  an 
biterim  exemption  would  continue  to  be 
exempt  from  incremental  pricing 
surcharges  up  until  May  of  1981.  The 
proposal  in  Docket  Na  RM80-e9. 
because  it  is  based  on  the  authority  of 
section  206(d)  of  the  NGPA.  must  be 
referred  to  the  Congress  for  review  and 
will  take  effect  only  if  not  disapproved 
by  either  House. 

It  is  the  Commission's  intention  to 
woric  on  an  alternative  fuel  or  feedstock 
test  which  would  ultimately  be  included 
in  the  rule  proposed  below  and  would 
become  effective  in  May  1961.  As 
discussed  in  more  detail  in  the 
companion  proposal  in  Docket  No. 
RM80-2a  it  is  hoped  this  alternative  fuel 
test  can  be  made  consistent  with  the 
similar  alternative  fuel  test  being 
developed  for  purposes  of  Title  IV  of  the 
NGPA. 

m.  Comment  Procedures 

A.  Written  Commenta.  Interested 
persons  are  invited  to  submit  written 
comments,  data,  views,  or  arguments 
with  respect  to- this  proposal.  Comments 
should  be  submitted  to  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N£., 
Washington.  O.C  20428,  and  should 
reference  Docket  No.  RM80-28.  An 
original  and  14  copies  should  be  filed. 
All  copies  received  on  or  before  April  4, 
1980  will  be  considered  by  the 
Commission  prior  to  promulgation  of 
final  regulations.  All  writen  submissions 
will  be  placed  in  the  Commission's 
public  files  and  will  be  available  for 
public  inspection  through  the 
Commission's  Office  of  Congressional 
and  Public  Affairs,  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  Street  N£..  Washington.  D.C 
20428,  during  regular  business  hours. 

B.  Public  Hearing.  A  public  hearing 
concerning  this  proposal  will  be  held  in 
Washington.  D.C.  on  March  27, 198a 
beginning  at  1:00  p.m.  The  hearing  will 
be  held  at  the  Federal  Eneigy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C  The  hearing  vrill 
be  held  for  the  purpose  of  receiving  oral 
comments  on  the  above  proposal  and  its 
companion  proposal  issued  concurrently 
in  Docket  No.  RM80-29.  Section  206(d) 


Rule  Exesyitiag  Agricultural  Utat  fivm 
Incremental  Pricing  Surcharges. 

Requests  to  partk^te  in  die  hearing 
should  be  directed  to  the  Secretary. 
Federal  Energy  R^nlattwy  Commission. 
825  North  Capitol  Street  N£. 
Washington,  D.C  20428.  no  later  ttian 
March  21.  I960.  Requests  diould 
reference  Dockst  Na  RM80-29.  and 
should  indicate  the  amount  of  time 
required  for  the  oral  presentatfon,  and 
the  telephone  number  at  which  the 
person  making  the  {wesentation  can  be 
reached.  Rersons  participating  in  the 
public  hearing  should,  if  possible,  bring 
50  copies  of  their  testimony  to  the 
hearing.  A  list  of  those  participating  in 
the  hearing  wiO  be  available  in  the 
Commission's  Division  of  Public 
Information.  Office  of  Congressional 
and  Public  Affairs,  three  days  before  the 
hearing  and  will  be  available  at  the  site 
of  the  hearing  on  the  morning  it  is 
convened. 

Procedural  rules  for  the  hearing  will 
be  announced  by  the  presiding  officer  at 
the  hearing.  Transcripts  of  the  hearing 
will  be  available  through  the 
Commission's  Office  of  Congressional 
and  Public  Affairs.  Division  of  Public 
Information. 

(Natural  Gas  Policy  Act  of  1978,  Pub.  L  9&- 
azi,  82  Stat.  336a  IS  U.S.C  3301.  el  seg.) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  282 
of  Subchapter  L  Chapter  I.  Tide  18.  Code 
of  Federal  Regulations,  as  set  forth 
below. 

Section  282.203  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (b)  to  read  as  follows: 


8282.203    Exempl( 

Natural  gas  used  for  the  following 
purposes  shall  be  exempt  from 

incremental  pricing  under  this  part: 

*  •  • 

(b)  Agricultural  use.  Gas  used  for  an 
agricxiltural  use  shall  be  exempt  frt>m 
incremental  pricing  under  this  part  only 
to  the  extent  that  the  Commission  has 
determined  that  there  is  not  an 
economically  practicable  or  reasonably 
available  alternative  fuel  or  feedstock 
which  may  be  utilized  in  the  agricultural 
use. 

In  the  matter  of  Section  20e(d]  rule 
exempting  agricultural  uses  from 
incremental  pricing  surcharges  (Docket 
No.  RM80-29). 

Issued  March  6, 1960. 

L  Introduction 

Tide  n  of  the  NGPA  requires  Uiat 
natural  gas  used  as  boiler  fuel  in  large 
industrial  facilities  be  incrementally 
priced.  Under  section  202  of  Tide  II.  the 
Commission  may  expand  the 


incremental  ptldng  program  to 
industrial  uses  oduer  8mi  bt^er  fiie!  use. 
Any  e9q>ansion  proposed  by  die 
Commission  ia.  panoant  to  the  stalate, 
8ubje<n  to  CoMresaicHial  review. 

Section  208(6)  of  die  statute  sets  toA 
the  pcaamaters  of  an  exemiition  from  the 
incremental  pricing  program  for 
agriddtural  uses  of  nataial  gaa.  The 
statute  prescribes  that  this  exemption  is 
to  consist  of  two  i^ses.  In  the  initial 
phase,  section  206(b)  provides  that  all 
"agricultural  uses."  as  defined  in  section 
206(bX3).  shall  be  exempt  from 
incremental  pricing  surcharges  for  the 
duration  of  the  initial  phase 
(characterized  in  the  statute  as  the 
"interhn"  exemption). 

In  the  second  phase  of  the  agricultival 
exemption,  the  statute  provides  that  &e 
Commission  shall  prescribe  a  rule  to 
exempt  bxtm  incremental  pricing 
surcharges  those  agricuhural  nses — 
again  utilizing  die  definition  set  fordi  in 
section  206(bl(3) — ^for  which  "die 
Commission  determines  diat  an 
alternative  fuel  or  feedstock  is  not — (A) 
economicany  practicable;  or  (B) 
reasonably  available." 

Section  206(b)(2)  of  die  NGPA 
provides  that  the  Commission  shall 
adopt  the  rule  defining  die  permanent 
exemption  "not  later  man  18  months 
after  the  date  of  the  enactment  of  this 
Act"  6r  May  9. 1980.  The  im>posal  set 
forth  in  Dodcet  No.  RM80-28  is  aimed  at 
meeting  this  statutory  directive. 

The  proposal  set  forth  below  is  a 
companion  to  that  in  Docket  No.  RM80- 
28.  'The  proposal  herein  would  provide 
for  a  one-year  delay  in  the  effectiveness 
of  the  rule  proposed  in  Docket  No. 
RM80~2a  The  combhied  effect  of  die 
two  proposals  would  be  to  exempt  all 
agricultural  uses,  as  defined  in  the 
statute  and  the  Commission's 
regulations,  from  incremental  pricing 
until  May  of  1961. 

U.  Discusnon 

The  rule  proposed  in  Docket  No. 
RM80-28  would  provide  that  an 
agricultural  use  of  natural  gas  is  exempt 
from  incremental  pricing  only  to  the 
extent  that  the  Commission  determines 
an  alternative  fuel  or  feedstodc  for  that 
agricultural  use  is  not  economicaUy 
practicable  or  reasonably  available. 

The  rule  proposed  herein  would 
exempt  all  agricultuj^l  uses  from 
application  of  an  alternative  fuel  test 
through  April  30. 1961.  because  it  would 
provide  that  all  agricultural  uses  (as 
defined  in  S  282  J02(a))  are  exempt  from 
being  surcharged  for  die  period  through 
April  30. 1981. 

The  rule  below  Is  a  proposed  rule 
upon  whidi  the  Commission  seeks 
comment  It  is  proposed  pursuant  to  the 


provisions  of  section  20d(d)  of  the 
NGPA.  which  states  that 

*  *  *  the  Commission  may  *  *  *  provide 
for  ttie  exemption,  in  whole  or  in  part  of  any 
other  increiDentally  priced  industrial  facility 
or  category  thereof  *  *  *. 

The  Commission's  determination  to 
utilize  the  section  206(d)  approach  stems 
from  its  relatively  clear  grant  of 
authority  to  prescribe  the  type  of  rule 
proposed  in  this  Notice,  and  in  order  to 
give  the  Congress  an  opportunity  to 
react  to  this  rule,  given  its  potential  for 
reducing  the  scope  of  the  incremental 
pricing  program  to  less  than  its  statutory 
design  for  the  period  of  the  effectiveness 
of  the  rule. 

nL  Bads  For  Proposal 

There  are  four  reasons  for  the 
proposal  set  forth  here.  First  the 
Commission  currendy  has  under 
consideration  a  proposal  for  Phase  II  of 
the  incremental  pricing  program  (see 
Notice  of  Proposed  Ridemaking  in 
Docket  No.  RM80-10.  issued  November 
15, 1979  (44  FR  67170.  November  23, 
1979]).  Under  the  statute,  the 
Commission  must  adopt  a  Phase  n  rule 
by  May  9, 1980,  and  send  it  to  the 
Congress  for  review.  U  the  Commission 
should  determine  to  adopt  as  a  final  rule 
in  Phase  n  a  significant  expansion  of  the 
incremental  i»ricing  program,  the 
universe  of  end-users  impacted  by  the 
program,  and  thus  by  any  permanent 
agricultural  exemption,  will  be  greatly 
enlarged.  Further,  the  relevant  factors  to 
be  considered  with  respect  to  the 
agricultural  exemption  would  be 
increased,  and  the  complexity  of  the 
task  encompassed  by  the  test  set  forth 
in  section  206(b)(2)  would  be  affected. 
Thus,  the  Commission  believes  it  may 
be  premature  to  attempt  to  develop  a 
rule  which  must  be  applicable  to  all 
agricultural  users  until  it  is  established 
whether  the  character  and  number  of 
those  users  will  be  altered  by  an 
expansion  of  the  applicabihty  of  the 
entire  program. 

Second,  the  Commission  is  hopeful 
that  the  alternative  fuel  test  which  must 
be  developed  for  purposes  of  the 
incremental  pricing  program  can  be 
made  consistent  with  the  alternative 
foel  test  which  must  be  prescribed  for 
purposes  of  the  curtailment  program 
under  section  401  of  the  NGPA.  The 
Commission  currendy  has  in  place  an 
interim  rule  which  sets  forth  an 
alternative  fuel  test  for  purposes  of  the 
curtailment  progranL  The  Commission 
has  indicated,  however,  that  it  will  re- 
evaluate that  rule  following  the  current 
heating  season.  The  Commission 
believes  it  would  greatiy  aid  affected 


end-users  if  the  same  alternative  fuel 
test  codd  be  used  for  boA  pro^aais. 
TUrd.  the  rule  proposed  here  vfould 
provkle  die  hroadeat  possible  rriief  from 
incremental  pricmg  for  agrkuitaral 
users.  Consistent  wi^  die  Cbnuirission's 
attenqits  to  proceed  canttonriy  and 
responsibly  in  its  efforts  to  impimamit 
Tide  n.  this  action  woald  MJnfantr^  any    ' 
adverse  impacts  on  agricahnral  uers. 
Only  after  the  Commission  gains  mon 
experience  wiA  the  operatioo  and 
results  of  incremental  pridng  wiD  it  be 
fully  equipped  to  make  the  difficult 
dedsions  as  to  which  agricnhnral  users, 
if  any  should  no  longer  be  exempt  bxtm 
thejKogram. 

Fourth,  but  hardly  inmgnifiranf,  is  the 

fact  that  the  Commission's  resources  are 
presendy  being  taxed  to  implement 
other  aspects  of  the  incremental  pricing 
program.  The  Commisskm  beUevea  that 
affected  end-usos  are  alao  being  taxed 
to  a  significant  degree  in  their  efforts  to 
understand,  review,  and  comment  on 
Commissimi  proposals  in  die  odier  areas 
of  the  incremental  pricmg  program.  The 
alternative  fud  test  will  require 
substantial  devotion  of  Commission 
resources  and  expertise,  and  the 
Commission  believes  a  more  adequate 
implementation  of  that  requirement 
could  be  ccHnpieted  at  a  point  in  the 
future,  when  other  aspects  of  the 
program  have  been  finalized. 

rv.  Relationship  of  Proposal  to  Phase  II 
of  Incremental  Piidng 

The  rule  proposed  hereby,  if  adopted 
by  the  Conunission  as  a  fiiud  rule  and 
not  disapiMtived  by  the  Confess,  would 
apply  to  the  Vbaae  I  incremental  pricing 
program — or  boiler  fud  use  of  natural 
gas — and  to  any  e]q>ansion  of  the  Vhase 
I  program  whidb  might  beccmie  effective. 
As  noted  above,  the  Commission 
currendy  has  under  consideration  a 
proposal  to  expand  the  program  to 
include  non-boiler  industrial  uses  (rf 
natural  gas. 

Thus,  the  proposal  bdow  woidd  , 
exempt  all  boiler  hid  uses  of  natural  gas 
encompassed  within  §  282.202(a)  and  all 
process  and  feedstod(  uses  induded 
within  that  definition,  should  the 
incremental  pricing  program  be 
expanded,  from  bdng  incrementally 
priced  through  April  30. 1981. 

V.  Effective  Date 

The  Commission  proposes  to  make  the 
rule  below  and  its  companion  in  Docket 
No.  RM80-28  effective  on  a  date  soon 
after  the  period  for  Congressional 
review  expires.  The  rule  will  be 
submitted  for  the  30-day  Congressional 
review  period  on  m  before  the  May  9. 
1980  statutory  deadline  stated  in  section 
206(b)(2)  of  die  NGPA. 


Feikfal  Raglitar 
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VI. 

A.  Written  Comments.  Interested 
persons  are  invited  to  submit  written 
conunents,  data,  views  or  arguments 
with  respect  to  this  proposal.  Comments 
should  he  submitted  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington.  D.C  20426.  and  should 
reference  Docket  No.  RM80-29.  An 
original  cmd  14  copies  should  be  filed. 
All  copies  received  on  or  before  April  4, 
1960  «vill  be  considered  by  the 
Commission  prior  to  promulgation  of 
final  regulations.  All  written 
submissions  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  through 
the  Commission's  Office  of 
Congressional  and  Public  Affairs, 
Division  of  Public  Information,  Room 
lOOa  825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  during  regular 
business  hours. 

B.  Public  Hearing.  A  public  hearing 
concerning  this  proposal  will  be  held  in 
Washington,  D.C  on  March  27, 1960, 
beginning  at  1.-00  p.m.  The  hearing  will 
be  held  at  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  The 
hearing  will  be  held  for  the  purpose  of 
receiving  oral  comments  on  the  above 
proposal  and  its  companion  proposal 
issued  conairrently  in  Docket  No. 
RMaO-28,  Permanent  Rule  Defining 
Agricultural  Uses  Exempt  from 
Incremental  Pricing  Under  the  Ngtural 
Gas  Policy  Act  of  1978. 

Requests  to  participate  in  the  hearing 
should  be  directed  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  DC.  20426,  no  later  than 
March  21, 1980.  Requests  should 
reference  Docket  No.  RM80-29,  and 
should  indicate  the  amount  of  time 
required  for  the  oral  presentation,  and 
the  telephone  number  at  which  the 
person  making  the  presentation  can  be 
reached.  Persons  participating  in  the 
public  hearing  should,  if  possible,  bring 
50  copies  of  their  testimony  to  the 
hearing.  A  list  of  participants  in  the 
hearing  will  be  available  in  the 
Commission's  Division  of  Public 
Information,  Office  of  Congressional 
and  Public  Affairs,  three  days  before  the 
hearing  and  will  be  available  at  the  site 
of  the  hearing  on  the  morning  it  is 
convened. 

Procedural  rules  for  the  hearing  will 
be  announced  by  the  presiding  officer  at 
the  hearing.  Transcripts  of  the  hearing 
will  be  available  through  the 
Commission's  Office  of  Congressional 
and  Public  Affairs,  Division  of  Public 
Information. 


(Natural  Gas  Policy  Act  of  197S,  Pub.  L.  96- 
azi.  92  StaL  335a  15  VAC  3301,  eL  seq.) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  282 
of  Subchapter  I  Chapter  L  title  18.  Code 
of  Federal  Regulations,  as  set  forth 
below. 

Section  282.203  is  Amended  by 
revising  the  introductory  paragraph  and 
paragraph  (b)  to  read  as  follows: 


{262.203    ExMi^i 

Natural  gas  used  for  the  following 
purposes  shaU  be  exempt  from 
incremental  pricing  under  this  part 

(b)  Agricultural  use.  (1)  Cas  used  for 
an  agriciiltural  use  shall  be  exempt  from 
incremental  pricing  under  this  part  only 
to  the  extent  that  the  Commission  has 
determined  that  there  is  not  an 
economically  practicable  or  reasonably 
available  alternative  fuel  or  feedstock 
which  may  be  utilized  in  the  agricultural 
use. 

(2]  Exemption.  For  the  period  through 
April  30, 1981,  all  gas  used  for  an 
agricultural  use  shall  be  exempt  from 
incremental  pricing  under  this  part. 

[FK  Doc  80-7488  FOti  VlO-aO:  8:46  un] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Social  Sacurtty  Adminlatration 

20  CFR  Part  416 

(Res.  No.  16] 

Supplamantal  Sacurity  Incoma  for  tha 
Agad.  Blind,  and  DIaablad  Family 
Raiatlonahlpa 

agency:  Social  Security  Administration. 
HEW. 

ACTION:  Proposed  rule. 

summary:  We  plan  to  reorganize  and 
simplify  our  rules  on  family 
relationships  under  the  Supplemental 
Security  Income  (SSI)  program.  These 
regulations  explain  who  is  a  spouse,  a 
child,  and  a  parent  for  SSI  purposes.  The 
regulations  also  state  when  a  person 
must  give  us  evidence  about  family 
relationships  and  what  kinds  of 
evidence  we  need.  These  regulations  are 
important  because  determinations  on 
family  relationship  questions  must  be 
made  in  order  to  know:  (1)  What  limits 
on  income  and  resources  to  use  in  order 
to  determine  eligibility,  (2)  what  income 
to  count  in  order  to  determine  the 
benefit  amount,  and  (3)  what  benefit 
amount  applies. 


DATn:  Your  oommenta  will  be 
considered  if  we  receive  ttiem  no  later 
than  May  12, 19ea 

ADOWii666.  Send  your  written 
comments  to  tfaa  Social  Security 
Administration,  Department  of  Health. 
Education,  and  Welfare.  P.O.  Box  1585, 
Baltimore.  Md.  21203. 

Copies  of  all  comments  we  receive 
can  be  seen  at  the  Washington  Inquiries 
Section.  Office  of  Information.  Social 
Security  Administration.  Department  of 
Health.  Education,  and  Welfare,  North 
Building,  Room  1169.  330  Independence 
Avenue.  SW..  Washington,  D.C.  20201. 


KM  RmTHCR  MFOMNATION  CONTACT: 

Cliff  Terry,  Legal  Assistant.  Room  4234. 
West  High  Rise  Building.  6401  Security 
Boulevard.  Baltimore,  Maryland  21235, 
(301)  594-7519. 

SUPPLEMffNTARV  INFORMATION:  We  are 

revising  and  reorganizing  these  rules  as 
part  of  Operation  Common  Sense,  which 
is  a  Department-wide  effort  to  review, 
simplify,  and  improve  HEWs 
regulations.  We  have  summarized  below 
the  main  changes  we  have  made  in 
revising  Subpart  J. 

Organization  of  Subpart 

The  main  change  we  have  made  in  the 
overall  organization  of  Subpart  J  is  to 
group  the  various  sections  of  the  subpart 
into  three  categories:  who  is  considered 
someone's  spouse,  who  is  considered  a 
child,  and  who  is  considered  someone's 
parent.  These  categories  are  necessary 
because  the  rules  on  eligibility  and 
benefit  amounts  vary  depending  on  the 
person's  situation  in  each  of  these  areas. 
Previously,  the  categories  were  mixed 
together  and  therefore  were  more  likely 
to  cause  a  person  to  confuse  the  rules. 

Definitions 

We  have  deleted  several  definitions 
from  this  subpart.  Where  possible,  we 
avoid  using  terms  that  need  to  be 
defined.  We  define  some  terms  in 
S  416.1001(c)  and  some  other  terms  in 
the  sections  where  we  use  them. 

Evidence  of  Maniage 

In  S  416.1028(a)  we  make  it  clear  that 
we  generally  accept  a  person's 
statement  that  he  or  she  is  not  married. 
In  the  existing  regulations  this  general 
rule  is  only  implied. 

Effect  of  Separation 

In  §  416.1031(a]  we  make  it  clear  that 
if  an  eligible  couple  stops  living 
together,  any  change  in  their  eligibility 
or  benefit  amount  will  normally  begin 
with  the  seventh  calendar  month  after  - 
the  month  in  which  they  stopped  hving 
together.  The  existing  regulations  may 
be  confusing  on  this  point 
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In  1 416.1031(b)  we  make  it  dear  tfiat 
if  an  eligible  individual  with  an 
hieligible  spouse  stops  living  witii  that 
person,  we  will  no  longer  count  that 
person's  income  or  resources  as  diose  of 
the  eligible  individual  Also,  we  state 
that  any  change  in  the  eligible 
bidivldual's  eligibility  or  benefit  amoimt 
will  begin  the  month  after  he  or  she 
stopped  living  with  the  ineligible  spouse. 
In  the  current  regulations,  these  rules 
are  only  implied. 

End  af  Maniage 

In  K  41&103e(a)(2)  we  make  it  dear 
that  tf  an  eligible  individual's  marriage 
to  an  ineligible  spouse  ends,  we  will  not 
count  the  ineligible  spouse's  income  or 
resources  as  those  of  the  eligible 
individual,  beginning  with  the  month 
after  the  marriage  ends.  In  the  current 
regulations,  this  rule  is  only  implied. 

In  fi  416.1036(b)  we  darify  our  policy 
on  when  we  consider  that  a  marriage 
ends.  Generally,  we  consider  that  a 
marriage  ends  when  either  spouse  dies, 
or  a  divorce  or  annulment  becomes 
finaL  If  we  find  that  a  marriage  exists 
under  S  416.1006  when  a  person  is  a 
spouse  for  purposes  of  social  security 
husband's  or  wife's  insiu-ance  benefits, 
diat  marriage  could  also  end  by  our 
dedsion  that  either  person  is  no  longer 
the  spouse  of  the  other  for  those 
purposes.  If  we  find  that  a  marriage 
exists  under  {  416.1006  when  two 
unrelated  persons  of  the  opposite  sex 
live  in  the  same  household  and  lead 
people  to  believe  they  are  husband  and 
wife,  that  marriage  could  also  end  by 
their  separation  for  six  months.  In 
addition,  if  an  eligible  individual  is 
married,  and  the  eligible  individual  or 
his  or  her  spouse  begins  living  with 
another  unrelated  person  of  the  opposite 
sex  as  husband  and  wife,  we  will 
consider  the  eligible  individual  (or  the 
spouse)  to  be  married  to  the  person  he 
or  she  is  living  witL  This  is  so  even 
though  the  eligible  individual  and  the 
spouie  may  continue  to  be  legally 
married. 

In  $  416.1036(c)  we  explain  that  we 
generally  accept  a  person's  statement 
abou^  the  end  of  his  or  her  marriage  if 
the  marriage  ends  by  death,  btit  if  the 
marriage  ends  by  divorce  or  annulment 
we  must  see  evidence.  If  a  marriage 
ends  for  some  other  reason,  we  will 
consider  all  relevant  information  to 
dedde  if  and  when  the  marriage  ended. 
The  existing  regulation  says  only  that 
the  applicant  or  benefidary  must  give  us 
evidence  that  the  marriage  has  ended  if 
we  atk  for  it 

Definition  of  Student 

In  1 416.1061(cKl)  we  clarify  our 
existkig  policy  that  we  consider  a 


person  to  be  a  student  regulariy 
attending  sdiool,  college,  or  training 
even  when  dasses  are  out  if  the  person 
tells  us  that  he  or  she  hitends  to  resume 
attending  regularly  when  school  opens 
again,  even  if  he  or  she  does  not  actually 
resume  attending. 

living  in  die  Same  Household 

We  have  deleted  §  416.1070,  which 
explains  when  we  will  consider  a  child 
to  be  living  in  the  same  household  with 
his  or  her  parent  or  step-parent  We 
have  deleted  this  explanation  from 
Subpart  J  because  it  is  now  in  Subpart  K 
(S  416.1185),  which  was  published  as  a 
final  regulation  on  September  6, 1978  (43 
FR  39567). 

Proof  of  Child's  Age 

We  have  deleted  {  416.1078,  which 
explains  what  proof  of  a  child's  age  is 
required,  because  Subpart  H  explains  aU 
requirements  for  proof  of  age. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income) 

Dated:  February  25, 198a 
William  J.  Driver. 
Commissioner  of  Social  Security. 

Approved:  February  27, 1S80. 
Nathan  |.  Staik. 

Acting  Secretary  of  Health,  Education,  and 
Welfare. 

Subpart  J  of  Part  416  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 

Sulipart  J— FamNy  Relationsliips 

416.1001  Introduction. 

Who  is  Considered  Your  Spouse 

416.1002  How  and  when  marriage  affects 
eligibility  and  amount  of  benefits. 

416.1006    Whether  you  are  married  and  who 

is  your  spouse. 
416.1011    If  more  than  one  person  could  be 

considered  your  spouse. 
416.1016    Information  we  need  concerning 

marriage. 
416.1021    Showing  that  you  are  married. 
416.1028    Showing  that  you  are  not  married. 
416.1031    If  you  and  your  spouse  separate. 
416.1038    If  your  marriage  ends. 

Who  Is  Considefed  a  Child. 

416.1051    Effects  of  l>eing  considered  a  child. 
416.1056    Who  is  considered  a  child. 
416.1081    Deciding  whether  you  are  a  child: 

Are  you  a  student? 
416.1066    Deciding  whether  you  are  a  child: 

Are  you  tlie  head  of  a  household? 

Who  is  Conskiarad  Your  Parent 

416.1076    Effects  a  parent  (or  parents]  can 

liave  on  the  child's  benefits. 
416.1081    Deciding  whether  someone  is  your 

parent  or  step-parent 
Authoritr  Sees.  1102. 1614(b),  (c),  and  (d), 
and  1631(d)(1)  of  the  Social  Security  Act;  49 


Stat  847,  as  amended.  88  Stat  1^8  and  1470; 
42  U.S.C  1302. 1382c  (b),  (c).  and  (d).  and 
1383(d)(1). 

Subpart  J  -  ranyiy  Ralationahlpa 

S  416.1001    brtroducUon. 

(a)  What  is  in  this  subpart  This 
subpart  contains  the  basic  rules  for 
deddlng  whether  a  person  is  considered 
married  and.  if  so,  to  whom;  whether  a 
person  is  considered  a  child:  and 
whether  a  person  is  considered  another 
person's  parent  It  tells  what  information 
and  evidence  we  need  to  dedde  these 
facts. 

(b)  Related  subparts.  Subpart  D 
discusses  how  to  determine  the  amount 
of  a  person's  benefits;  Subpart  G 
discusses  what  changes  in  a  person's 
situation  he  or  she  must  report  to  us; 
Subpart  K  discusses  how  we  count 
income;  and  Subpart  L  discusses  how 
we  count  resources  (money  and 
property).  The  questions  of  whether  a 
person  is  married,  to  whom  a  person  is 
married,  whether  a  person  is  a  child, 
and  who  is  a  person's  parent  must  be 
answered  in  order  to  Imow  which  rules 
in  Subparts  D,  G,  K,  and  L  apply. 

(c)  Definitions.  In  this  subpart — 
"Eligible  spouse"  means  a  person — 

(1)  Who  is  eligible  for  SSL 

(2)  Whom  we  consider  the  spouse  of 
anoUier  person  who  is  eligible  for  SSL 
and 

(3)  Who  has  lived  with  that  other 
person  within  the  past  6  months. 

"Spouse"  means  a  person's  husband 
or  wife  under  the  rules  of  §§  416.1006 
and  416.1011. 

"We"  and  "us"  mean  the  Sodal 
Security  Administration. 

"You"  means  a  person  who  has 
applied  for  or  has  been  receiving  SSI 
benefits,  or  a  person  for  whom  someone 
else  has  applied  for  or  has  been 
receiving  SSI  benefits. 

Who  Is  Considered  Your  Spouse 

S  416.1002    How  and  wtien  maniage 
affect*  oilgibHty  and  amount  of  boneflts. 

(a)  If  you  have  an  ineligible  spouse — 
(1)  Counting  income.  If  you  apply  for  or 
receive  SSI  benefits,  and  you  are 
married  to  someone  who  is  not  eligible 
for  SSI  benefits  and  are  living  in  the 
same  household  as  that  person,  we  may 
count  part  of  that  person's  income  as 
yours.  Coimtlng  part  of  that  person's 
income  as  yours  may  reduce  the  amount 
of  your  benefits  or  even  make  you 
ineligible.  Section  416.410  discusses  the 
amount  of  benefits  and  1 416.1185(a) 
explains  how  we  count  income  for  an 
individual  with  an  ineligible  spouse. 

(2)  Counting  resources.  If  you  are 
married  to  someone  who  is  not  eligible 
for  SSI  benefits  and  are  living  in  the 
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same  bo«a8k>)d  ■•  thai  parson.  w«  will 
count  the  vakw  af  tlMrt  petsoa*s 

resources  (money  and  property),  aiinus 
certain  exclusions,  as  yours  when  we 
determine  yonr  eligibility.  Section 
4ie.l202(a)  gives  a  more  detailed 
statement  of  how  we  count  resources 
and  I  41&li05(a]  gives  the  limit  of 
resources  aUowed  for  eligibility  of  a 
person  with  an  ineligible  spouse. 

(b)  Ffyou  have  an  eligible  spouse.  (1) 
Counting  income.  If  you  apply  for  or 
receive  SSI  benefits,  and  you  are 
married  to  someone  who  is  eligible  for 
SSI  benefits  and  have  hved  in  the  same 
household  as  that  person  within  the  last 
six  mondis,  we  will  count  your 
combined  income  and  calculate  the 
benefit  amount  for  you  as  a  couple. 
Section  416.412  gives  a  more  detailed 
statement  of  die  amount  of  benefits  and 
i  416.1101(a)  explains  how  we  count 
income  for  an  eligible  couple. 

(2)  Counting  resources.  If  you  are 
married  to  someone  who  is  eligible  for 
SSI  benefits  and  have  lived  in  Ae  same 
household  as  that  person  within  the  past 
six  months,  we  wffi  count  tke  value  of 
your  combined  resources  (money  and 
property),  minus  certain  exclusions,  and 
use  a  combined  resotnce  fimit  on  that 
amount  when  we  determine  your 
eligibility.  Section  4ie.l205(b)  gives  a 
more  detailed  statement  of  die  resource 
limit  for  an  eligible  couple. 

(c)  If  you  are  married,  we  do  not 
consider  you  a  child.  The  rules  for 
counting  income  and  resources  are 
different  for  children  than  for  adults. 
(Section  416.1061  (fiscusses  the  effects  of 
being  considered  a  child  on  eligibility 
and  amount  of  benefits.)  Regardless  of 
your  age.  if  you  are  married  we  do  not 
consider  you  to  be  a  child. 

(d)  Benefits  depend  on  whether  you 
are  married  or  not  married  at  the 
beginning  of  each  month.  U  yon  get 
married  or  your  marriage  ends,  Aat 
change  ia  your  sitaatian  will  not  affect 
your  eligibility  or  the  amount  of  your 
•benefits  for  that  month.  Any  effect  on 
your  eligibility  or  amoiint  of  benefits 
will  be^  at  Uie  start  of  the  next  month. 


(c)  You  and  an  aatetated  person  <A  the 
oppoaite  sax  ate  Uviag  tqgeftar  in  the 
saaoa  kouaaliold  at  or  after  Ike  time  you 
a^y  for  SSI  benefits,  aad  you  botk  lead 
people  lo  beKeva  that  yoa  are  husband 
andwite. 


9  416.1006 
wlwlayouri 

We  wiU  consider  someone  to  be  your 
spouse  (and  therefoie  coasider  you  to  be 
married)  for  SSI  purposes  if— 

(a)  You  are  legally  married  under  the 
laws  of  the  State  where  your  and  his  or 
her  permanent  hdme  is  (or  was  when 
you  lived  together); 

(b)  We  have  decided  that  either  of  you 
is  entitled  to  social  security  husband's 
or  wife's  insurance  benefits  as  the 
spouse  of  the  other  (this  decision  will 
not  affect  your  SSI  benefits  for  any 
month  before  it  is  made);  or 


9416.1011    If  I 

be  ooneidersd  your  i 

If  the  rules  in  1 411.1006  would  mean 
that  you  have  ntore  than  one  husband  or 
wiie  for  SSi  purposes,  we  will  use  tte 
followiag  ru^s  to  decide  which  one  to 
consider  your  spouse: 

(a)  We  wiU  consider  the  person  you 
are  presently  hving  with  to  be  your 
spouse. 

(b)  If  you  are  not  presently  living  with 
any  person  who  coiild  be  considered 
your  spouse,  but  you  iatend  to  resume 
living  with  a  person  (within  six  months 
after  the  time  yna  stopped  living  with 
ikat  person)  who  could  be  considered 
your  spouse  undo'  the  rules  in 

S  4ieklQ06.  we  will  consider  that  person 
to  be  your  spouse. 

(c)  If  neither  paragraph  (a)  nor  (b)  of 
this  section  applies  to  you,  we  will 
consider  the  person  with  whom  you 
lived  most  recently  to  be  your  spouse  if 
you  have  been  separated  fium  that 
person  for  less  than  six  months. 

(d)  If  within  the  past  six  mondis  you 
have  not  been  living  with  any  person 
who  could  be  considered  your  spouse 
under  the  rules  of  1 416.1006,  we  wiU 
treat  you  as  a  single  eligible  individual 
in  determining  yonr  eligibility  and 
benefit  amount 

9416.1016 


When  you  apply  for  SSI  benefits,  we 
will  ask  whether  you  are  married.  If  you 
are  married,  we  will  ask  whether  you 
are  Hving  with  your  spouse.  If  you  are 
unmarried  or  you  are  married  but  aot 
living  with  your  spouse,  we  will  ask 
whether  jrou  are  living  in  the  same 
household  with  anyone  of  the  opposite 
sex  who  is  not  related  to  you.  If  you  are. 
we  will  ask  whether  you  and  that  person 
lead  other  people  to  believe  that  you  are 
husband  and  wife. 

9416.1021    Showing  that  you  are  married. 

(a)  If  you  are  at  least  age  21  or  not 
liring  with  a  parent,  (i)  Uiriess  we  have 
information  to  die  contrary,  we  will 
consider  you  to  be  married  if  you  say 
you  are  married  and  you  are  age  21  or 
older  or  are  not  living  with  ydur 
parent(8)  or  step-parent.  If  we  have 
information  that  you  are  not  married, 
you  must  show  us  your  marriage 
certificate  or  other  evidence  described 
in  paragraph  (c)  of  this  section. 

(it)  We  will  also  consider  you  married, 
on  the  basis  of  your  statement,  if  you 


scbr  70U  are  lhd«§  with  an  unrelated 
person  of  Ihaanpoaitesexaodyonboth 
lead  peapla  ta  BaBave  that  yo«  ate 
marriisd  If  wa  have  infosiaalion 
oentraif  ta  yaw  stateBMat.  wa  wM  ask 
you  lo  support  yaur  statement  wMfa 
evidence. 

fb)  Ifyoa  areumder21  and  iivwg  with 
a  parent  U  you  are  under  age  21  and 
living  with  yonr  paianl(s)  or  step-parent, 
you  must  show  aa  yonr  marriage 
certificate  or  other  evidence  described 
in  paragraph  (c)  of  this  section. 

(c)  Evidence  of  marriage.  If  paragraph 
(a)  or  (b)  of  this  section  indicates  that 
yon  must  show  as  evidence  that  yoa'are 
married,  you  must  show  us  your 
marriage  certificate  fwfaich  can  be  the 
original  certificate,  a  certified  copy  of 
the  public  record  of  marriage,  or  a 
certified  copy  of  the  church  record)  if 
you  can.  If  yoa  cannot,  you  must  tell  us 
wl^  not  and  give  os  whatever  evidence 
you  can. 

941C1026    Shawms  that  you  vs  not 


(a)  Genera/ rule:  Proof  is  unnecessary. 
Vt  you  do  not  live  with  an  unrelated 
person  of  the  c^)posite  sex  and  you  say 
that  you  are  not  married,  we  will 
generally  accept  yoar  statement  unless 
we  have  informaticm  to  the  contrary. 

(b)  Exception:  Ifyoa  are  under  age  22 
and  have  been  married.  V  you  are  under 
age  22  and  have  been  married,  to  prove 
that  your  maniage^ias  ended  you  must 
show  as  the  decree  of  divorce  or 
annulment  or  the  death  certificate  if  you 
can.  ff  3roa  caipiot.  you  must  tell  us  why 
not  and  give  us  whatever  evidence  yoa 
can. 

(c)  Exception:  If  you  are  living  with  an 
unrelated  person  of  the  opposite  sex.  (1) 
if  you  axe  living  with  an  unrelated 
[>erson  of  fte  apposite  sex.  you  and  the 
person  you  are  living  with  must  explain 
to  us  what  your  relationship  is  and 
answer  questions  sudi  as  the  following: 

(i)  What  names  are  the  two  of  yon 
known  by? 

(ii)  Do  you  introduce  yourselves  as 
husband  and  wife?  If  not  how  are  you 
introduced? 

(iii)  What  names  arc  used  on  mail  for 
each  of  you?  - 

(iv)  Who  owns  or  rente  the  place 
where  you  live? 

(v)  Do  any  deeds,  leases,  time 
payment  papers,  tax  papers,  or  any 
other  papers  show  you  as  husband  and 
wife? 

(2)  We  will  consider  yoa  married  to 
the  person  you  five  with  unless  the 
answers  to  the  questions  in  paragraph 
(c)(l]  of  this  section  show  that  the  two 
of  you  do  not  lead  people  to  believe  that 
you  are  each  other's  husband  and  wife. 
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f41«i10S1    Hyeuandyou 


[of  ^  yoa  have  an  eligible  tpouse.  If 
you  are  eligible  for  SSI  benefits  and  you 
stop  living  with  your  eligible  husband  or 
ifvifej  then  for  each  of  you  we  will  decide 
your  SSI  eligibility  and  benefit  amount 
as  a  single  eligible  individual  Any 
change  in  your  eligibility  or  benefit 
amoont  will  begin  with  whidiever  of 
these  months  comes  first— 

(l)The  seventh  calendar  month  after 
the  month  you  stopped  living  together 
ot 

(2)iThe  calendar  month  after  the 
month  in  which  either  person  began 
living  with  someone  else  as  husband 
and  wife.        ~~~ 

(b)  If  you  have  an  ineligible  spouse.  If 
you  are  eligible  for  SSI  boiefits  and  you 
stop  living  with  your  ineligible  husband 
or  wife,  then  we  will  not  count  that 
person's  income  or  resources  as  yours. 
Any  change  in  your  eligibility  or  benefit 
amount  wUl  begin  the  month  after  the 
month  in  which  you  stopped  living 
together. 

(c)  Reporting  requirements.  If  you  and 
your  spouse  stop  living  together,  you 
must  promptly  report  diat  fact  to  us.  You 
must  also  answer  questions  such  as  the 
following: 

(1)  When  did  you  stop  living  together? 

(2)  Do  you  expect  to  live  together 
again? 

(3)  If  so.  when? 

(4)  AVhere  is  your  husband  or  wife 
living? 

(5)  Is  either  of  you  living  with 
someone  else  as  husband  and  wife? 

9416.1036    Hyourmanlagaanda. 

(a)  Effect  on  your  benefits. — (1)  If  you 
have  an  eligible  spouse.  If  you  are 
eligible  for  SSI  benefits  and  your 
marriage  to  an  eligible  spouse  ends,  then 
we  will  treat  each  of  you  as  a  single 
eligible  individual.  Any  change  in  your 
eligibility  or  benefit  amount  will  begin 
the  month  after  the  month  in  which  your 
marriage  ends. 

(2)  If  you  have  an  ineligible  spouse.  If 
you  are  eligible  for  SSI  benefits  and 
your  marriage  to  an  ineligible  spouse 
ends,  then  we  will  not  count  your  former 
spouse's  income  or  resources  as  yours. 
Any  change  in  your  eligibility  or  benefit 
amount  «^  begin  the  month  after  the 
month  in  which  your  marriage  ends. 

(b)  When  a  marriage  ends.  (1)  We 
consider  that  your  marriage  ends  when 
any  of  the  following  circumstances 
occuiv: 

(i)  Tour  spouse  dies. 

(ii)  Your  divorce  or  annulment 
becomes  final 

(iii>  If  you  are  married  only  under 
§  416Jl00a(b).  we  decide  that  either  of 
you  ia  not  a  spouse  of  the  other  for 


purposes  of  social  security  husband's  or 
wife's  insurance  benefits. 

(iv)  If  you  are  married  only  under 
S  416.1006(c),  you  and  your  spouse  have 
becm  separated  for  six  months. 

(2)  If  you  or  your  spouse  begins  living 
with  another  unrelated  person  of  the 
opposite  sex  as  husband  and  wife,  we 
will  consider  that  you  or  your  spouse  is 
married  to  the  other  person. 

(c)  Necessary  evidence — (1)  Death. 
We  will  accept  your  statement  that  your 
husband  or  vrife  died  unless  we  have 
information  to  the  contrary.  If  we  have 
contrary  hiformation,  you  must  show  us 
the  death  certificate  if  you  can.  If  you 
cannot  you  must  tell  us  why  not  and 
give  us  whatever  evidence  you  can. 

(2)  Divorce  or  aimubnent  If  your 
marriage  ends  by  divorce  or  aimulment 
you  must  show  us  the  decree  of  divorce 
or  annulment  if  you  can.  If  you  cannot 
you  must  tell  us  why  hot  and  give  us 
whatever  evidence  you  can. 

(3)  Other  reason.  If  your  marriage 
ends  for  reasons  other  than  death, 
divorce,  or  annulment  you  must  g^ve  us 
any  information  we  ask  you  to  give  us 
about  the  end  of  the  marriage,  ff  you 
cannot  you  must  explain  why  you 
caimot  We  will  consider  all  of  the 
relevant  information  to  decide  if  and 
when  your  marriage  ends. 

Who  is  Considered  a  Odld 

{416.1051    Effects  of  bakigconsidermJ  a 
child. 

If  we  consider  you  to  be  a  child  for 
SSI  purposes,  the  rules  in  this  section 
apply  when  we  determine  your 
eligibility  for  SSI  and  the  amount  of  your 
SSI  benefits. 

(a)  If  we  consider  you  to  be  a  student 
regularly  attending  school,  we  will  not 
count  aU  of  your  earned  income  when 
we  detemune  your  SSI  eligibility  and 
benefit^ount  Section  416.1102  tells 
what  we  mean  by  earned  income. 
Section  416.1163  tells  how  much  of  your 
eamed  income  we  will  not  count 

(b)  If  you  have  a  parent  who  does  not 
live  with  you  but  who  pays  money  to 
help  support  you.  we  will  not  count  one- 
third  of  that  money  when  we  count  your 
income.  Section  416.1161  discusses  this 
rule. 

(c)  If  you  are  under  age  21  and  you 
live  with  your  parent  or  step-parent  who 
is  not  eligible  for  SSI  benefits,  we  will 
count  part  of  his  or  her  income  and 
resources  (money  and  property)  as 
yours.  Sections  416.1185  and  416.1202 
discuss  tiiese  rules. 

9416.1056   Whoiaoonaideradachiid. 

We  consider  you  to  be  a  child  if— 
(a)(1)  You  are  under  18  years  old;  or 
(2)  You  are  under  22  years  old  and  you 
are  a  student  regularly  attending  school 


or  collie  or  training  that  is  designed  to 
prepare  you  Uxt  a  paying  fob; 

(b)  You  are  not  married:  and 

(c)  You  are  not  the  head  of  a 
household. 

9416.1061    Oaddtag  whether  you  ara  a 
cMkfc  Are  you  a  ataidani? 

(a)  Are  you  a  student?  You  are  a 
student  regularly  attending  school  or 
college  or  training  that  is  designed  to 
prepare  you  for  a  paying  job  if  you  are 
enrolled  for  one  or  more  courses  of 
study  and  you  attend  class — 

(1)  In  a  college  or  university  for  at 
least  8  hours  a  week  under  a  semester  or 
quarter  system; 

(2)  In  a  high  school  for  at  least  12  _ 
hours  a  week;  ~ 

(3)  In  a  course  of  training  to  prepare 
you  for  a  paying  job.  and  you  are 
attending  that  training  for  at  least  15 
hours  a  week  if  the  training  involves 
shop  practice  or  12  hours  a  week  if  it 
does  not  involve  shop  practice  (this  kind 
of  training  includes  anti-poverty 
programs,  such  as  the  Job  Corps,  and  the 
government-supported  coiuses  in  self- 
improvement);  or 

(4)  Less  than  the  amount  of  time  given 
in  paragraph  (a)  (1),  (2),  or  (3)  of  this 
section  for  reasons  you  cannot  control 
such 'as  illness,  if  the  circumstances 
justify  your  reduced  credit  load  at 
attendance. 

(b)  If  you  have  to  stay  home.  You  may 
be  a  student  regulariy  attending  school 
college,  or  training  if— 

(1)  You  have  to  stay  home  because  of 
your  disability; 

(2)  You  are  studying  at  home  a  course 
or  courses  given  by  a  high  school 
college,  tmiversity.  or  government 
agency;  and 

(3)  A  home  visitor  or  tutor  directs  your 
study  or  training. 

(c)  When  you  are  not  in  school — (1) 
When  school  is  out  We  will  consider 
you  to  be  a  student  regulariy  attending 
school  college,  or  training  even  when 
classes  are  out  if  you  actually  attend 
regularly  just  before  the  time  classes  are 
out  and  you — 

(i)  Tell  us  that  you  intend  to  resume 
attending  regularly  when  school  opens 
again;  or 

(ii)  Actually  do  resimie  attending 
regularly  when  school  opens  again. 

(2)  Other  times.  Your  counselor  or     \ 
teacher  may  believe  you  need  to  stay 
out  of  class  for  a  short  time  during  the 
course  or  between  courses  to  enable  you 
to  continue  your  study  or  training.  That 
will  not  stop  us  from  considering  you  to 
be  a  student  regularly  attending  school 
college,  or  training,  if  you  are  in — 

(i)  A  course  designed  to  prepare 
disabled  people  for  work;  or 
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(ii)  A  couiM  to  ftepan  you  far  a  ^ 
that  is  sped^lgr  Mt  up  far  paopla  wlio 
cannot  woik  at  ordiBaty  joba. 

(d)  Last  m€Btb  ofaehooL  W«  will 
consider  you  to  be  a  student  reyalariy 
attending  school  college,  or  training  for 
the  mon&  in  which  you  complete  or  stop 
your  course  of  study  or  training. 

(e)  When  we  need  evidence  thatyoa 
are  a  student  We  need  evidence  that 
you  are  a  aladent  if— 

(1)  You  are  18  year*  old  or  older  bnt 
under  age  22.  becauae  we  will  not 
consider  you  to  be  a  child  ualess  we 
consider  you  to  be  a  atudent;  or 

(2)  We  consider  you  to  be  a  child  and 
you  expect  to  earn  over  $195  in  any  3- 
month  period,  because  we  will  not  count 
all  of  your  earned  income  if  we  consider 
you  to  ba  a  student 

(f)  What  evidence  we  need  IS  we  need 
evidence  that  yon  afc  a  stadeat.  yau 
must — 

(1)  Tell  us— 

(i)  What  courses  you  are  taking; 
(ii)  How  many  hours  a  week  you 
spend  in  classes: 

(iii)  The  name  and  address  ai  the 
school  or  GoUega  yoo  attend  or  the 
agency  traioing  you;  and 

(iv)  The  name  and  telephone  number 
of  someone  at  the  KfaooL  coUefB.  or 
agency  who  can  tell  us  more  about  your 
courses:  and 

(2)  Show  ua  any  p^er  yoa  have  that 
shows  you  are  a  student  in  tkat  school 
college,  or  training  program,  such  as  a 
student  identification  card  or  biitioo 
receipt 

§41«.10M    Deciding whatharyoMara a 
ctiMd:  Are  you  ttto  head  of  a  houaalKMT 

(a)  Meaning  of  head  ofhoaeehold 
You  are  the  head  of  a  hooaehoM  if  you 
have  left  your  parental  home  on  a 
permanent  basis  and  you  are 
responsible  far  the  day-to-day  dedsaons 
on  the  operatioB  of  your  owa  honsdiold. 
If  you  live  with  yow  parentis)  or  step- 
parents, we  will  ordinarily  asaoqie  you 
are  not  the  head  of  a  household. 
However,  we  will  consider  yoo  to  be  a 
head  of  a  household  if  for  some  reason 
(such  as  your  parent's  illness)  yoa  are 
the  one  who  makes  die  day-to-day 
decisions.  You  need  not  have  someone 
living  with  you  to  be  (he  head  ol  a 
household. 

(b)  If  you  share  decision -making 
equally.  If  you  hve  with  one  or  more 
people  and  everyone  has  an  eqaal  voice 
in  the  decision-making  (for  exanpla.  a 
group  of  students  who  riiare  off-campus 
housing),  that  group  is  aot  a  hoaoehoid. 
Each  person  who  has  left  the  parental 


Bt  basis  is  tfaakead 
of  his  or  her  own  household. 
Who  b  CoMiderod  Your  Pkrent 
|41«.107S   EfraclaaparaM(or| 


Sectioa  416.1051  (b)  and  (c)  tells  what 
effecls  a  parent's  incoMa  aad  resources 
caa  have  on  hia  or  her  child's  benefits. 


I416.1M1 
your  parent  or  i 

(a)  We  consider  your  parent  to  be — 

(1)  Your  natural  mother  or  father,  or 

(2)  A  person  who  legally  adopted  you. 

(b)  Wa  consider  your  step-parent  to 
be  the  present  husband  or  wife  of  your 
natival  or  adoptive  parent  A  pefson  is 
not  your  step-parent  if  your  natural  or 
adoptive  parent  to  whom  your  step- 
parent waa  married,  has  died,  or  if  your 
parent  and  step-parent  have  been 
divorced  or  their  marriage  has  been 
annulled. 

(c)  Necessary  evidence.  We  will 
accept  your  stateaient  on  whether  or  not 
someone  is  your  parent  or  step-paxent 
unless  we  have  information  to  the 
contrary.  If  we  have  contrary 
information,  you  mast  show  us.  if  you 
can,  one  or  more  ai  the  following  kinds 
of  evidence  that  would  help  to  prove 
whether  or  not  tbe  person  is  your  parent 
or  step-parent:  Certificate  of  birth, 
baptism,  marriage,  or  death,  or  decree  of 
adoption,  divorce,  or  annulment  If  you 
cannot  you  must  tell  us  why  not  and 
show  as  any  other  evidence  that  would 
help  to  show  whether  or  not  the  person 
is  your  parent  or  step-parent 
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DEPARTMENT  OF  THE  INTERIOR 
Burww  of  Indian  AfMrt 
25CFRPart11 

Law  and  Ordar  on  Indian  Reaarvatlons; 
Court  of  Indtan  Offanaas 

Febniary  29.  isaa 

AOCNCV:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Proposed  rule. 


:  It  is  proposed  to  ameiMl  25 

CFR  ll.l(a]  by  establi^ing  a  Court  of 
Indian  Offenses  to  serve  the 
Passamaquoddy  Tribe  on  the  Pleasant 
Point  and  Indian  Township  Indian 
Reservations  in  the  State  of  Maine. 
There  is  an  urgent  and  compelling  need 
for  judicial  and  law  enforcement 
service*  on  these  two  Indian 
reservatkms.  As  a  reault  (rf  a  recent 
dedsioB  by  the  Maine  Sopreme  Court 


State  of  Maine  v.  Dma.  4M  hJlkm\ 
(1979).  Justice  is  no  longer  effectiaaiy 
adniniaterad  under  State  laws  and  by 
It  authorities  en 
riAiihaMralof 
these  sendee*  haa  left  a  void  fa  Ilia  law 
and  otdar  ptuyaiu  in  the  two  areaa  and 
could  have  snioua  afied  on  the  safety 
of  their  resideatfa  Fkrthennore.  the 
Assodale  SoUdtoc  Divirion  of  fcidian 
Affairs,  has  detewndned  that  both  die 
Pleasant  Point  and  bdian  Township 
ResemiUuns  are  Indian  country  within 
the  meaning  of  18  U.S.C  1151.  Therefore, 
these  events  neeeesitite  the 
estabhriuaent  of  an  Indian  court  system 
which  wffi  proaida  an  adequate 
machinery  for  law  enforcement  on  the 
Pleasant  Point  and  hidiaB  Township 
Ladiaa  Beaenrationa.  tke  estabfishaent 
of  a  Court  of  IndlaB  Offenses  to  serve 
these  taw  reservalioaa  is  only  intended 
to  be  a  teipocaiy  meneiire  necessary  to 
tbe  effectifve  adminiatration  of  justice  on 
the  two  reservations.  It  is  not  intended 
to  prevent  the  Tribe  on  either 
reservation  from  securing  other  means 
at  achtevmg  the  effective  administratian 
of  justice,  and  legally  semoving  either 
leservatian  from  the  application  of  the 
refalalioo  under  Part  11. 
DATE  Comments  must  be  received  on  or 
before  March  25.  ISW. 
ADoness:  Submit  written  comments  to 
the  Branch  of  Judicial  Services,  Division 
of  Tribal  Government  Services,  Bureaa 
of  InAan  A^irs,  U.S.  Deaprtment  of  the 
Interior,  Washington.  D.C.  20240. 
TON  nwTNm  mmonumoH  contact: 
Patrick  A.  Hayes.  Acting  Chief,  I^vision 
of  Tribal  Government  Services,  Office  of 
Indian  Services.  Bureau  of  Indian 
Affairs.  Washiagton,  DjC  2024a 
Telephone  (202)  343-6657. 
aUPnaMNTARV  MFOMMATMNC  This 
revision  is  propoaed  ander  the  audiority 
contained  in  5  U.S.C  301  and  25  U.S.C. 
2,  and  delegated  by  the  Secretary  of  the 
Inteiiar  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  a 

Hie  Bureau  of  Indian  Affairs,  in  a 
notice  published  on  {enaary  31,  \9ff%,  44 
FR  7235.  haadetennined  that  the 
Passamaquoddy  Tzihe  of  Maine  is  an 
entity  having  a  govemment-to- 
govemment  relationship  with  the  United 
States  and  which  the  United  States 
recognizes  as  eligiUe  for  prograBS 
admiustered  by  the  Bureau  oif  hufian 
Affairs. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
rc^atory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

The  SO  calendar  days  comment  periad 
required  oader  43  CFR  14.5(bK3)(iv)  has 
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beeh  shortened  to  expedite  the  prooqit 
establishment  of  die  Court  of  Indian 
Offenses  in  order  to  minimize  Ae 
potenlial  danger  to  the  residents  of  the 
two  areas  resulting  from  inadequate  law 
enforcement 

file  principal  author  of  this  document 
is  George  ^bine.  Branch  of  Judicial 
Services.  Division  of  TMbal  Government 
Services. 

It  is  proposed  to  revise  f  11.1(a)  of 
Subchapter  B.  Chapter  I.  of  Title  25  of 
the  Code  of  Federd  Regulations  to  read 
as  follows: 

9  11.1    AppacaUonofraguMlona. 

(a)  Except  as  otherwise  provided  in 
this  part  fi§  11.1-11.87  of  this  part  apply 
to  the  following  Indian  reservations: 

(30)  Pleasant  Point  and  Indian 
ToKVnship  (Maine). 

•        •        •        •        • 

Dated-  February  29,  igsa 
RickUvis, 

Assistant  Secretary-Indian  Affairs. 

(FR  Dec  a»-747«  FUwl  S-lO-aO;  MS  am) 
BUiJNQ  OODC  431»4MI 


DEPARTMENT  OF  LABOR 

Offica  of  tha  Sacralary 

290FRPart29 

Labor  Standarda  for  ttia  RaglahraUon 
of  iUpprantieaahip  Programa;  LM  off 
Occkyatlona  Maattng  tha  Crttaria  for 


r.  Department  of  Labor. 
ACTkNC  Notice  of  Proposed  Rulemaking. 


r.  Htle  29.  CFR.  §  29.4  (Criteria 
for  Apprenticeable  Occupations)  sets 
forth  the  characteristics  that  denote  an 
apprenticeable  occupation.  The  Bureau 
of  Apprenticeship  and  Training  (BAT) 
has  reviewed  all  occupations  now 
considered  apprenticeable  by  BAT  or  by 
one  or  more  of  the  State  and  territorial 
apprenticeship  agencies  using  the 
characteristics  set  fordi  in  {  29.4. 
Appendix  A  is  an  initial  listing  of  those 
occi^ations  that  appear  to  possess  all  of 
the  required  characteristics.  Additional 
occi;|>ations  now  approved  by  BAT  and/ 
or  one  or  more  state  or  territorial 
apprenticeship  agencies  remain  under 
review  and  will  be  published  by  list  at  a 
later  date. 

OATIS:  Comments  must  be  received  on 
or  before  May  12, 1980. 
AOOMSSa:  Send  comments, 
comttiunications,  and  inquiries  to  Paul 
H.  Vandiver.  Director,  Office  of  National 
Industry  Promotion,  Bnployment  and 


Training  Administration.  U.S. 
Department  of  Labor,  Bureau  of 
Apprenticeship  and  Training, 
Washington.  D.C  20213.  Comments  shall 
be  in  writing  and  submitted  in  duplicate. 
TOR  niRTHEn  mromuTiON  contact: 
Paul  H.  Vandiver  (202)  376-6214. 
SUPPLCUCNTARV  INTOmiATION:  On 

February  18. 1977,  die  Department  of 
Labor  published  in  the  Federal  Register 
(42  FR  10138)  registration  standards  for 
apprenticeship  programs.  These 
standards,  in  the  form  of  the  addition  of 
a  new  Part  29  to  29  CFR  Subtitle  A.  were 
promulgated  pursuant  to  the  authority  of 
section  1  of  the  National  Apprenticeship 
Act  of  1937  (29  U.S.C.  50), 
Reorganization  Plan  No.  14  of  1950  (64 
Stat  1267;  3  CFR  1949-53  Comp.,  p. 
1007).  the  Copeland  Act  (40  U.S.C.  276c). 
and  5  U.S.C.  301. 

Part  29  sets  forth  labor  standards, 
policies,  and  procedures  relating  to  the 
registration,  cancellation,  and 
deregistration  of  apprenticeship 
programs  and  agreements  by  the  Bureau 
of  Apprenticeship  and  Training  (BAT), 
the  recognition  of  a  State 
Apprenticeship  Council  or  agency  (SAC) 
as  the  appropriate  agency  for  registering 
local  apprenticeship  programs  for 
certain  Federal  purposes,  the 
derecognition  of  a  SAC,  and  the  criteria 
for  apprenticeable  occupations. 

It  has  been  the  policy  of  BAT  over  the 
past  42  years  to  rely  upon  the  comments 
and  recommendations  of  private 
industry,  labor  and  management 
organizations,  and  governmental 
agencies  in  determining  the 
apprenticeability  of  occupations.  In 
addition  to  the  procedures  followed  by 
BAT,  each  State  or  territorial 
apprenticeship  agency  has  the 
preogative  of  declaring  an  occupation  to 
be  apprenticeable.  This  has  resulted  in 
substantial  variancies  fitim  State  to 
State  in  the  interpretation  of  the  various 
criteria  and  in  applying  the  criteria  for 
apprenticeability. 

Appendix  A  is  published  herein  for 
comment  prior  to  final  publication  as  the 
first  step  in  the  development  of  a 
nationally  recognized  listing  of 
apprenticeable  occupations.  Additional 
listings  will  be  published  bom  time  to 
time  as  other  occupations  are  reviewed 
and  analyzed  in  accordance  with  the 
criteria  established  by  S  29.4.  All  such 
additional  listings  will  be  published  for 
comment  prior  to  final  publication. 

Therefore,  it  is  proposed  to  amend 
Htle  29,  CFR.  Part  29,  by  adding 
Appendix  A.  which  would  read  as 
follows: 


K-lMalOoarmtons  khatltm  Ihs 
Criteris  loff 


Occupalion* 


DidiafMiyaf 


(DOT) 
owtoNa 


Aooordkx)  Makar  (muiiari  tart.). 
AooouMical  Carpainiir  (coiwL).-. 
Mr-CondHanfeig 

UnN(anyMu*.).. 


Mr^ondWoning  MKtwrtc  (wto.  Mi«4  (Auto- 

mottM  Spaciiily  Shop*  only) 

MrcraA-AmwiMnl  Madwrtc  (gov.  miv.) 

Airoan  UyOjt  Wofkar  (akonfraaraapaoa 
n*B-)- 


Mrcfafl  Machanic 
((i*»). 


AmMmam  (aliciaB  aaiu- 


Airoran  Machanic  BacMcH  and  Radto  <*- 
cfaft-^aroapaoa  nig.)  u ... ...... ........ 

AircrafI  MachaNc.  Plumt*io  and  Hydrai«cs 
(alrcfaH  aaroipaca  mtg.)- 


Alrcran-Photogriphic-equipmant 

<photo.  app.)  „ „._ 

AMrama«id.PoiMr  Plant  Madwnic  (airerafi- 

aaroapaca  mfg.;  air  trana.) 

Aiqjtana  Covarar  (alrowW  aawapaca  mig.;  air 

trana.) 

Aiplana     Woodwortiar     (afcoaW  aeroyaoa 

nUg.) 

Alami  Oparalor  (gov.  aanr.) 

Animal  Tfainar  (anuaa.  S  rac) 

Ar«flcial-Gtaa»€yo  Makar  (opOcal  goodi) 

AitiiciaM>la8tic-€ya  Maliar  (opHcal  good«  ...„ 

Aaphali.Pav<ng  MacMna  Oparalor  (oonaL) 

rQawatry) 

AircraR.  Poawr  Plant  (airorafl- 
imlg.). 


Ataamblar.  Aircrall,  Struduraa  and  Surfaoaa 

(aircran-^aroapaca  mIg.) 

Bactro-Machwical  (aircrafl-aarD- 

imlg.) 

Asaemblar^nrtalar.    Ganaral    (aiicialiaaiu- 

^Mcamlg.) 

AsaanMy   Machanic.    Enpartmanlal   Aircraft 

(apcrafi  aaroipaoa  mfg.) 

Aaaambty  Tachnician  (offioa  macNnaa) 

Audto  Oparalor  (radk>  S  tv  bRMd.) 

Audto-Vidao  Rapairar  (wiy  mdua.) 

Augar  Pnaaa  Oparatar,  Manual  Control  (brick 

&  He) .. 

Automated  Equipment  Engineer  Tachnician 

(macti.  mfg.) 

Automatic  Equipment  Technician  (M.  S  lal.)._ 

AutomoMe-Sody  Rapairar  (aulo.  aarv.) 

Automobie  Mechertc  (auto,  aarv.) 

AulomoMa  nadWor  Mechenic  (auto,  eenr.) 

(Automotive  SpectaHy  Shape  only) 

Automobie-Repair.SerMtoe 
aerv.).. 

AulonKMe  Teater  (auto,  aarv.) 

Automobie  UpholMerer  (auto,  aarvj 

Automotive  Cooing  Syitem  DIagnoetIc  Tech- 
nician (auto,  aarv.)  (Automotive  Specially 

Shop*  only) 

Automotive-Generator«id.Startar     flapairer 

(auto,  eerv.) -. „ 

Automotive  Mainlenence  EquipmerN  Servicer 

(any  indue.) 

Avionice  Technicien  (airrralt  aeroapaoe  ririg.; 

eir.  trana.) 

Baiter  (beke.  prod.).-. 
Behar(holalSroet).. 
Biker,  Pizza  (hotel  S  real).. 


Bakery  Machine  Mechanic  (iMka.  prod.).. 

8ank4toM  Dealgner  (gov.  eerv.) 

r.).. 


Baich.and.Fumace  Operator  (glaaa  mIg.).. 

Battery  Repeirer  (any  indue.) -__ 

Deetweper  (egric) .. 
Bench  Hand  Qawelry).. 


echnidan  (biat  S 


BenOay  Arliat  (print  S  pub.) 
Biomedical   Equipmant  Ti 

app.;  mod.  aarv.). 

Btackamith  (forging) 

Btockar-end-Cutler,    CorMact    Lane 

goodi) 


BoalbulMar.  Wood  (ihip  4  boat  bidg.  S  rap.).. 

Boiarhouee  Mechenic  (any  indue.) 

BoHenneker  Fitter  (boiemiaker) 

Dujeiiiaaai  I  (boiermaking) .«.««,„ 


Boiar  Operator  (any  indue.) . 


Bookbindar  (pnnt  &  pub). 
Bootmaker.  Hand  (nMier  good^- 


730.281-010 

•aojsi-oio 

637.261-010 

•20.261-010 
•32JW1-010 

609.361-010 

606.361-010 

•26J61-010 

662J61-010 

714.261-010 

621.281-014 

649Jei-010 

760.281-010 
379.162-010 
1S0.224-010 
713.261-010 
713.26m>14 
653463-010 
700M4-O14 

606.361-022 

60eJ61-O26 

606.361-030 

•06.361-014 

006.301-4)98 
•33.261-010 
164.262-010 
726.281-010 

57S.462-O10 

636.261-010 
62^261-010 
•07J61-010 
620.261-010 

620.361-010 

620.261-016 
620.281-014 
760J81-010 

620.261 -S60 

721.261-010 

•20.261-016 

623.261-010 
Sa6J61-O10 
313J61-010 
313J81-014 
626.261-010 
142.061-010 
330J71-010 
572.362-010 
727J61-014 
413.161-010 
735J61-010 
•70461-010 

710JW1-O1O 
610J61-010 

716461-010 
660J61-O16 
605.361-010 
606J61-014 
606.261-014 
60SJ61-010 
•60.362-010 
•77.361-010 
753.361-010 


/  VoL  4fib  Me.  4i  /  TMMday.  iiawA  M.  HMD/  ftapowd  Brf— 


CMMi/bry 


Occupsttont 


Didianafyol 


(DOT) 
oods  No. 


OocupaHoni 


(BOT) 
No. 


Bncklayw  (brtck  4  ■•) ••UM-014 

lliitli^g  (omU WL»1-*M 

Briddayw.    RraMck    and    flilmlun    Tito 

(oan«4 8M.38i-«« 

omanaiw-toppf  QMiHH noMv-oto 

BulctMr.  M  AnMHd  (tiMgNw  t  Mtf  pa* 

ng) S2U9MM4 

Sulctwr.  Mart  (haW  *  MaL> S1MS1-010 

nijaiinirtinrtrtarupfni) smaaS-OM 

Cabnalmatar  (waadaeMag) MftiaMnA 

Prtiri  irwMiB  rurHiM  ginrn  mh  in  n  tsvaet-ow 
CaU*  Sploar  (ccaaL;  Ighi  haai  poww;  M.  ft 

m.) _ KAM^-OU) 

CaU*  Twier  (ML  ft  ML)  _ tZZJei-OM 

Caltoalon  Uboratoiy  Tactaiician  (aircnA- 

aaroipaca  nrta^alackanica) 018L2ft1-(MO 

Cawara  Rapakar  (ptMograpNc  app4 714Jft1-0>4 

CwMt-equlpwantMacliMic  (plaiMoitat  _  ftW^l-OlO 

Cmiy  MaMi  (conlac.) 529  391  -014 

Canvaa  Wtaikar  (canuaa  goodK  Mp  ft  koal 

HdB.  ft  rapi) _ - 738.3S1-0U) 

Cm  ntfttm  (loctt  ft  car  bag,  ft  lapj ■2Zaft1-014 

Caftimor  Uachanic  (auto,  aarvj 6202*1-094 

CardCuaar.JaniuartUwnowlBbrtclBilla)  a83.S«2-010 

Cwd  (Mndai  (aabiMaa  prad:  Mdto) MOMO-OIO 

CanpanMr  (oanat) 8aaj«l-022 

C«p«nlar.  KaManwca  (any  MM.; saoJSI-OlO 

CapanMr,  MoU»riokft«a:oancpradD (00361-034 

Carpamar.  ftoug^  (tnnat) 860361-042 

CaipanMr.  9Np  OMar  tana.) 660^61-014 

C:an)at  Cittm  (rat  r) 829J61-010 

Carpal  Layar  (rat  ».) _ (64.361-010 

Cwvar.  HMri  (IWn..-  plan,  m*) 761.261-010 

Caah-Aagialar  Sanricar  (any  Mut) _ 633^1-010 

CaainiHn-tjina  Saaar  (prM.  ft  putt.) 6S3.360-O10 

Oakal  AaaainUar  »nart  goodd -.. 7a».461-010 

„ .:....  602.361-010 

902.462-010 

Cal  Mahar  (eham.) 644.661-010 

Camant  Maaon  (eenat) „...  644J64-010 

Can»aM3«lco  kwM6ar  (ML  ft  Ml) 62^^61-014 

CamraUMoa  Ripalrar  (ML  ft  Ml) 822^61-014 

Cnaaar  |awa>y  Mvarwara).. KM.361-O10 

Chaaaarnakar  (dainr  prad.) _.. 626.361-016 

Wnd) _^— 606.261-010 

ChaiiNcal  l^boraM^  TadvacMn  ^rofaaa.  ft 

Und.) »- _..... 622.261-010 

Chamcal  OparaHr  •  (ciMnn) SS6.362-016 

am  ct  Parly  (priliia.  ft  Mad:)..... 016.167-010 

Oiaf  Oparalor  (okaag 65*1260-010 

CM  Cngmaar  (pralm,  ft  Mad.). O06J)61-O14 

CMiMylr^^nanl  C»iiilir  (liiMlil S66iaa2-010 

CkMh  Oaalgaar  (pMiaaa.  ft  Und)... 142:0*1-014 

Coi>vMacNna-SaM4o»  Rapairar  (CO*!  aiactL)  036.261-014 

Cotonat,  Photo^ap^  |ptotolrMh|» 676.3*1-010 

Cowmarcial  Paaiywr  (pialin.  ft  land) M1.0*1-O14 

CompMM  InapaeMr  (Md  haat  ft  powar) 629J61-010 

Corapoaing«oarBUacliinat(prM.ftpud>--  627.261-910 

Coinpoaaor  (print  ft  pi*.) f73J61-0t* 

CwapuMr-^rtpharil  Pqi  ipmanl        Opaalor 

(cMrtcal) 2t3L3*2-01O 

Cona»uaior»€quipiiia««  llachMiic  (conat) 62da*1-0C2 

Contow   Wta   Spanaiit.   Danaaa   fbadntf 

aarv.) 7123*1-014 

Conwayar  Maimarianca  Mactianc  (wiy  iadaa.)  69*3*1-010 

Cook  (any  Indua.) _  *t&J6l  -010 

Coak  (hoMt  ft  raat) 913l3*1-014 

Cook.  Paaky  (twMI  ft  raat) 3iXM%-OtB 

Copparandh  (ahip  ft  bo«  bkjg.  ft  rapi) Kda61-010 

Coramakar  (toi«i«y) Sia361-014 

Cork  InauMlor.  naWgaradon  PMM  (consU 861361-010 

ConoMrvCorarol  ROar  OKKH.  haal  ft  pOMr. 

pipa  ina4 8203*1  -010 

Coamatologial  (para,  aanr ) 332.271-010 

Cualom  Talor  (garmant  par*,  larv,  reL  k ) .  7a&3B1-014 
CuMar,  Fabrks  and  MatanaM  (anrall-aaiB- 

tp«:a  mlg.) 761J64-010 

Cytndar  (Srindar  (prmt  ft  pub.) SOO.361-010 

Cykndar-fVaaa  Otmtta  (prkd  ft  pud) 6etJ62-010 

Daky  ri>»iaanl  Rapaiar  (daay  paod) «2ft»1-016 

Daooralar  (aay  induo.)..._ 290361-010 

Daoorakir  Mm  ndg^  gkHa  prod) 740361-010 

OanMI  Aaaiatani  (nwdkal  aarv.) 670371-010 

OanM  CaraMM  (madkal  aarv.) 712^61-010 

Damat^quipmani    lnaM8ir-Sarvicar    (wdola 

k.) __ 620261-014 


OanMl  LjCxytfbry  1 
Daaign  Orallar, 
ftkkid) 


kidua.).. — 

OMFMMl 

DM  Mafcar  flaiaki). 


nxjBi-ei« 

017.261-014 
7*0261-01* 

•i7jei-oift 

7)0J»1-01« 


a33J*1-014 

007.W1-01* 

•oiJ*i-«ia 

601361-014 

: 7»JB*-01* 

OM  IMiar.  SMmpkig  tamk  ahop) 661 .260-016 

(XalMMit'li6B»BaalLakap) 60U(0-014 

DM  Makar.  Mia  Orawkig  6aactl  riB0 «»t.m>-01* 

DM  Polahar  (Hk^ _.  601.361-018 

Dlii<OigMa"faaMr  )a»|^i  ft  Ml6kii| •2&261-01* 

OMaal  MadHnla  ^nr  Mdkd) «»26«-0i0 

OM  SalMr  fbri^igl (12J60-010 

OMankariaia*.aha(t 6*12*0-021 

DMM«c  kaam  (prolaaa.  ft  kfcvL) OTT.WVOIO 

Dkactor,  Funaral  (para,  aarv.) 167.167-090 

.ftMadl M2a61-«10 

d  kj 29006^010 

DoorCkMar  Maehanie  (any  kidud) 630.361  -01 4 

OralMr,  ArcNMcMMt^roMadftMnd) 0B1261-O1O 

OralMr.  Auk»nio8»a  Daalyi  (auto^  m») 017281-022 

OraAar,  Automatm  Daaign  tfOm  (Hto 

man 017261-026 

DrafMi.  CMIagrapMc  (protaad  ft  kkidj 01626V-010 

DraMar.  CMt  taalkad  ft  kkid) „ 000261-010 

Draflar.  ConmarcMI  (preMaa.  ft  Mad) M7  J(1  -02* 

.  OaMI  (protaad  ft  Mad) M7261-036 

.ftMnd) 009261-010 

.  ft  MM.) 0662*1-014 

Var«M8no  Ipiolaaa  ft 

kkid) _ *17261-03« 

Oranar,  L«KMcap««*roMaa.  ft  kMd) 601261-014 

Oraftar.  Marina  (praMaa.  ft  kkM.) 014261-01* 

DmNar,  MactMifeal  »iBMaa.  ft  kkid). 067261-010 

OraAar.  PhnMng  ipraMaa.  ft  Hid) 0172*1-03* 

DralMr.  Skuckaal  (proMw.  ft  kkid) 0052*1-014 

.  liBat  Daaign  lnnliaa.  ft  kMd) 007J(i-*22 

.  TepayapHaal  (paalaad  ft  Wad) 01O261-O14 

Oraofna  Oparakir  (any  kidua.) 650663-016 

Dradga  OpaiMai  (aoiML;  nk*ig  ft  MMmkim  8GO.663-01* 

Oraaawafcar  (Bt«  kidua.) . 766J61-010 

DnMn^-Macfira  OpsnAof  (mining  ft  Qusny- 

kig) 660.482-01* 

0ryCManar(cMan..^ftpNa8j 362:3*8-014 

Dry-Wrt  AppicaUr  «»naL.-  mU.  bldga.) 642.861-010 

E(Mor.  nB(nM6anplc.;>adMftM«nad).~..  662264-01* 

ElnrklcM  »ppiaiMi  IMpakar  (aiv  MdaaJ 723.361-016 

EMckicalAipkanca  SarvkMr  (aiy  ndua.) 627201-010 

EMckte^kMkumal  Wap^rar  »ny  Mdaaj...-  726l2»i-02* 

EMcktoal  Rapakai  »ny  Mdua) 6»281-014 

EMcktoal  TactncMn  (prolBia.  ft  kkMl) 003.161-010 

haatftpawar) 624261-014 

Backtoan  (any  vidua.) _ ._ _ 824261-010 

EtacktoaK(aa^fttoaikM»aiap.) 826.3*1-03* 

CMOIcaw  (iiMar  kaai) 6252*1-014 

EMckteMn.  AkpMna  (akOMB  aaroapaca  mlg.)  825281-018 

ElicWclM^  AMMiMliia  (BUH  aaw.) 62S261-022 

Electrician,  l-ocomokva  (loco,  ft  car  Mdg.  ft 

rap.)  — — 825261-026 

EMckWL^iaadMjaa(l»lhaat,ftpaini|  *ae2*1-*l4 

EMcklcMn.  timmo  (any  tadvaj 623261-014 

EMckkaan.  Subalaton  (IgM.  >MaL  ft  poniai)  .  620261-018 

Backic  WaMrkMM8arl(M«.>— tOpai)  8n361-014 

EMckicMaMr  fMpakw  pgM  baat  ft  prnm^-  729261-014 

Backic  MaMr  Taaly  dgK  haaL  ft  poarar) ._  821361-010 


MNd 


Bacboaks  Machanfc  day  kiduoi. 

Backoidia  TJartakcMa  >>a«aad  ft  Mad)  - 

EMckoakia  Taalar»(iMi>iiiOi( 

EMckonlca  UkMy  Woikar  (aMckorkca)  ...... 

Backotypar  (prinL  ft  pub.) „ 


EMvaMr  CaaakMClar  (ponai)— 
rfanrkklBt.). 


Emboaaar  (print  ft  pub.) 
Emargancy 


Emargancy 


EngkMarkig 


Macnanical  EQu(piiiar# 


Engkiaarkio  Madri  Mafcar  (k«t  ftapp.) 

Engkw^dtw  9aM)p  OpaiMar  (maeti  ainp).. 
Engkia^JttM  8al4Jp  Oparator.  Tool  (madi. 

*op)  — 

•  tkbkw).... 


Engkwl 

EngkM  Tumar  Oawaky) 

Engravar  (gMaa  prod;  n*ror) 

Engravar  I  (priM  ft  pud) 

Engravar.  Stock  (print  ft  p^O 

Engravar.  Hand  Hard  I 
Engravar.  Hwid  So*  k 
Engravar.  MacWna  »<rit  ft  puO).. 
Engravar.  ParflograpMc  t  ^nyavkig).. 
Engravar.  PtokM  (prird  ft  pad)- 


Engpvkig-Praaa  Oparator  (print  ftpud). 
Envatopa  rokkny  MathkM     '  ~    ~ 


EriwkijniiMnlal  Oiinlnil      Syatam 
<San>k:ar  (niiUirMai  ft  Ughl  Coamar- 
dai)  (any  kidua.) _. _ 

CqiMpnianl  kiataPar  (ML  ft  Ml.) 

Eaamator  and  OralMr  dsfd  haat.  ft  paa«r)  _.. 

Etdiar.  Hand  (prtnl  ft  pud) - 

Etobar.  P>ioMngra<kig  (print  ft  pud) 

ExparimarMal  AaaambMr  (any  Indua.) 

EnpafknarHal  MactMikc  (motor  A  bicyctoa) 

Exkudar  Oparator  (lakkc.  plartiri  prod;  pMa- 
kca  mat) _ — _. 

Fkbrtcaaor-AaaanMar.   MaMi  AoducM  (any 


Fann  Equipmanl  Machnk:  I  (agria  aqulp.) 

Fwm  E(|uipmani  Macharkc  H  (agrtc.  a«^)^.. 

Farmar,  Qanaral  (agric.) « 

FaaMnar  Tachnoligjal  ftad  A  baH 

HaU  Engkiaar  iradMft  M  broad) 

FAb  DavaMpar  paaftan  pic;  fAotoPniah) 

Flm  Laboratory  Tachrkdan  I  (mokon  pic) 

FkiWMr.  t^nkxa  ^naiflctf  aarv.) „ 

Fva-Conktil  Macharkc  (gov.  aarv.) 

Fka  FiiMar  (av  kitta.) 

Fka  r#Mi.  CamK  Fka  and  naaciia  (ak 
kana.)..- 

Frar.  MMUwIMiyft  paKj 

FitMr  (nacd  ahop) 

FilMr  I  (anf  tad*.) 

Fbchva  Makar  (igM  II) 

Ftoor-Covodng  Layar  (Mao. 

•ap.) — 

FkMT  Layar  IcanaL:  lat  WX-. 
Ftoraldaaignar(raLir4- 


ft  car  bUg.  ft 


(alac  aquid). •20261-014 

Electric  .Motor  AaaambMr  and  TaeMr  (any 

■«*.) 721261-014 

Backi»«toto>  Hapakar  tMT  Mdua.) 7212*1-016 

Backk-Tool  Rapakar  (any  kidua4 729261-022 

Beckte-Tiatfc  lilMh  Makdaiwar  pr  kand) 625261-016 

Eleckomei*.  al  CnulpBMnl      Rapakai      (aay 

kidua.) „ 726.261-03* 

EleclroaKOrgaa  Tadakoian  (any  kidM.) *aO2B1-*10 

Electronic  Produckon-LkM  Makdanaica    Ma- 

cfianic  (atoOantoa) 6202*1-022 

Eleckonic-gaMa  and-Santoa  lacMkciaR  (pro- 

tesa.  ft  kkid) - 628  251-010 


Foking4ilacMna  Opantor  (tikil  ft  pab.) . 

Fokjkig  IliLhkia  ti»i  (»rlM.  »pud> 

Forga-Shap  UacbkM  Rap* 
Forglog-^aaa  Oparator  I  (foiging).. 


Fooner.  Hand  (pny  kalua.) 

Fourakyl 

FounkkiMr-MacNna 

Fraazar  Oparator  (daky  prod) . 


Tender    (buid    board 


Freaed-kMnjmam  Rapakar  (any  kidua.)... 

Froak€nd  Mactanlc  (mm.  aani> 

FuaMnteckon  Sarvicar  (any  MduaJ 

Fur  CUMr  (kjr  gooda) 

FiM  Oaaignar  (lur  goada^— — _— - 

Fiv  Fkaahar  (hr  goodi) 

Fumaaoa  MaMftar  fitfd  iMaL  ft  paaiai)  _. 


626261-010 
d*01«M>14 
12*2*1-014 
7203*1-010 
1-010 
114 
625261-010 
8B.2*1-09e 
360171-014 
65»2e»-010 

079.374-010 

33&374-010 

aa?.«i-oi8 

606260-010 
604.300-018 

•M260-010 
625261-*18 
1OIl3*1-01* 
775.361-010 
979.361-010 
970261-014 
704.361-026 
704381-030 
670362-014 
704.362-010 
97O20»-01« 
6&1 .382-010 

•41.660-010 


637261-014 
822.381-010 
0I9261-014 
971.261-010 
971.361-014 
73O30I-O26 
600  260-014 

557  362-010 

800361 -Ot« 
624.281-010 
624261-014 
421  161-010 
612260-6*4 
193262-018 
970.382-018 
976.361-010 
712.661-016 
632261-014 
373.364-010 

371663-010 
973l3*4-010 
573.862-010 
80138W014 
6012*1-014 
600.360-010 

622.381-026 
6*4.461-010 
V42il6t-010 
653362-010 
•63.360-014 
•10a61-01* 
*1148»«10 
6B32(IK01* 
8602*1 -04* 
•19261-010 
575.362-014 

•tiosi-oto 

539.362-014 
•I&36O-O10 
S2O482-010 
730.261-026 


kidua.).. 


Hal  Ak  (aiy 


625261-022 
783.361-010 
142i)61-014 
783.361-014 
662.361-010 

860281-010 


PIpdrtd  togbtar 
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OSMrii  Itr  VjikMtm— tiai>    (^^l1lllM*d 


ICMMi 


DMonanrd 

a8aa(DOT) 
oodaNd 


Fumvs  Opuntot  0oundL;  Iran  A  i 
RffflNm  DMiantr  <lura) 


Fuvniim  Upholiiw  ivy  Indus.).. 


UtQV  V>OTOL  preiL,  pOTOi  fMVL;  p^WMW^^ 

QangBawyw,  Slorw  (Montwork) 

OM%pliina  Strvlow  (any  feiduB.) 

uavQiprM  na|Maar  laiqr  awuai 


Gaa4(abi  RBar  (IghL  heat  ft  poarar)........ — « 

flaa  liaMi  liatlMid  1  (Itf  k.  tiaat  t  puuiai) ... 
Qae^t^dMor  Rapakar  (fifftt,  heat,  ft  pen—. 

paataL  laftn.;  plpaftnaa).^ — «>.«^» 

Qaar-CWngMacWna      SaMJIp      Oparator 

(macd  ahop).. ......^.—.......— —....- 

Gaar-CuBkig  iyiactkna  8at4ip  OparMor.  Toot 

(maBti.  Mnp) . 

Qaar  Nobbar,  Sai-Up  Oparator  (macd  ihop)~ 

Gam  Cuttor  Oa««ky) 

Qana«l  MaiMgai.  Farm  (agrio;  aihald  »i 

OaodMe  ConipuMr  (protaad  ft  kMd) 


GMaa  Btowar  (gMaa  ndg.)M«»..w.MM.«»»« 

Oiaaa  Bloawr,  Laboratory  Apparatoa  (^aaa 

ptod;  kiaL  ft  apd) — — 

GMaa  Btoaikig^^llia  Oparator  (gMaa  pred)  „. 

GlaiWr  (oonat) 

GMzMT.  SMkwd Qiiiaa (s^aaa7irDd)-.L.IZ 

GrapHc  Oaaignar  (pratoad  ft  kkid) 

Grind*  I  (dock  ft  MMtoh)-— 

Grind*  Oparator,  Tool  (mach.  aho(4 

Grind*  Sal-Up  Oparator,  IMvaraal  (mach. 

ahop) 

QunaiaMh  (any  kiduaj 

Hamaka  Mali*  (laa*i*  prod;  rat  Ir.)  -».».».. 
naniavnora  hmk*  pnuato*  awLi ..,  n— — . 


Hai-8locfc  Mak*  (anodaioddng) 

nsai-innw  ■•cnmciBn  iproiMft.  •  wVL) . 

HCM  IpMMf  I  p)Mi  InflL)  ...r—^ »»M..M.». 

HoraaihcMr  (aorfc).. 


HortctfNwM  iprofaM.  A  Mnd.) 

Hydradkc-naaa  Saniio*  (ammunilion) .. 

^ka^W^^^^^M^^ft^Bjrf^a^aKj  ill.  Ill,  ■  111  II 

nywoaM^noHMacnnary     Macnaikc 

haai  ft  pmkar)... 

Hydreaiackic-SlaMoii  Oparator  dgM.  haat  ft 


HydrodwMt  Catbrator  fnat  ft  appi) 

Wuakatar  (proMad  ft  kkid) 

knkiirtal  Engkwarkig  Mchrkdan  (prolaaa.  ft 
kkidi„ 


fall ■  I  Mil II    ilnliftTii  II    **  -   ■  *- ' 

infvcvQn-MKionQHMaonins 
I  prod). 


Oparator   (Mbric. 


biapaolor,  Machartcal  wid  Backtoal  (M-  ft 

kPP.» 

kiapeetor.  Quaity  Aaauranoa  (gov.  a«v.) 

kMkunMmakon  TaehricMn  (prolasa.  ft  kkid.)„ 

bMkuaark  Mak*  (any  kidua.) 

bwbun^nl  Mak*  and  Rapak*  (paboL  prod) 

fcwkunMrd  Machank;  (any  kidua.) 

kiakuiaant  Mechanic  Waapona  SyaMm  (kNL 

*a«).) 

kwkunHnl  Repafc*  (any  kidua.). 

ktakwaanl  MchrkcMn  (Kohl,  heat  ft  pwkar)  .. 
mauH^Dn  wont*  |oonaL)» 


.      .  .ftkkkL).. 

JaoquM^dom  Waav*  (MkMa) 

Jaoqu*d4>laM  MMnr  (hnH  gooda).. 


JaarilMOa 
JgBuid* 


(wood,  bok)- 


Job  Prfd*(priid  ft  pud). 


Job  Sdn*  (fabric  ptoabca  pred;  mach.  mlg^ 

macO  ahop) - 

JokMr  |Mp  ft  boat  bklB.  ft  rapj. 
Kh*  P«ta  Sao*  |bultor4 . 
tOkif 


KnMarmachartc  (knk  gooda) . 
KnUkiy  MaohkM  Rh*  OioaMnf*  I 
Laborajpry  Ali[ilaiil  9^  heat,  ft  pow).. 

Latooraloiy  TaohrkcMn  (auto,  ndgi) 

LaboralpryToaMrfMykktua.) 

LandacOpa  a«dn*  (agite.)„ 


Lmwi  ^tmwfor  ^roiMB. «  nna.| 

l.aat4l8MMak*  (MMa  ft  raL  lOmH).- 
LjitfMr  I''*****)  III  II 


LarOu 
LarOu 


TachrkcMii  lopftcal  9()0di|w 
WHk*  I  (any  kidUd) 


612.3*2-016 
14aM1-022 
Ta9281-O10 
760261-018 
7*8261-010 
•142*4-010 
670262-010 
637261-018 
62S26m)26 
862.381-014 
7102*1-022 

710261-026 

602260410 

602260-010 
602262-010 
770261-014 
1601«7-016 
01O167-014 
772261-010 
772.661-010 

77^^61-010 

77&462-010 
666261-010 
77*261-010 
141.061-018 
0014*2-030 
603260-016 

60326O430 
•32261-010 
783281 J018 
730261-034 
661.361-010 
007.161-010 
604262-014 
612261-010 
416281-010 
040.061-036 
«2>2ai-016 

631261-010 

•62.362-018 
710281-030 
141.061-022 

012267-010 

56e262-014 

710261-036 
166267-014 
003261-010 
600260410 
6002*0414 
710261-026 

711261-014 
710261-010 
710261-030 
663264-680 

142.061-014 
663462-010 
666261-010 
700261-010 
761261-014 
•732^1-016 

600.380-014 
86O361-0S0 
617260-010 
S63262-010 

*a62ao-oio 

66*2*0414 
020361-016 
010361-010 
080261-010 
406.161-010 
01O167416 
761261-016 
642261-010 
•20261-010 
716261-014 
•0*2t1410 


Appiidhi  IL—IMefOoeuptttont  kheUng  »m 
CMMvii  <br/VpwMie«aMW)<-ConMrHMd 


Occupationa 


Ok±on*yol 

ocfflyattwial 

tNtoa(DOT) 

code  No. 


ladto  ft  IV 


Lead  Bum*  (weldkig).... 

Laattwr-Slairiiw  (Matti*  prod) .. 

Lag*  Sacralwy  (cMrical) 

LaMar*  (prolaad  ft  kkid.)....„ 

UqIiI  Technician  (moOon  pic; 

I  ^^  C^Ad^^^  ill  I  1  .  M     ii  ■     *  .  . 

una  uacaa  loonat,  agni,  neat «  power) 

Lkw  kta(*napak*  (ML  ft  ML) 

Lkw  MafciMkMi  (any  kidua.) 

Un*  (ponary  ft  pore.)... 

Um  Rcpilraf  0i0hl,  hMrt, «  poiw)  ...,„....„..... 

Lkncypa  Oparator  (prinL  ft  pud) 

umograpNe  PMM  Mak*  (print  ft  pud) 

Uhographlo-Preaa   Operator,   Tmwara   (kn- 


Uvaatock  Ranch*  (^jric)... 

LocfcanMh  (any  indua.) »».». „. 

Locomodra  Engina*  (ir.  kana.) .........».«»»...... 

Loft  WOrii*  (ahip  ft  boat  bMg.  ft  rap.). 

Lojflwip^Qupnwni  Mvcfiarac  (logging) 

IjOOvti  Rrw  (Mb6tlM  prod.;  fiBrrow  tab.;  tsx- 

MM) ■.....■ 

Machine  Aaa*nfaMr  (mach.  mfg.) 

Machkia  BUM*  (mach.  mlg.;  mach.  tool  ft 


Machkie  Fix*  (carpal  ft  nig) . 
Machkw  Fix*  (texkto).. 


Machkie  Operator  I  (any  kidua.) _.„. 

Machkie  Repekar,  Makitenance  (any  kidus.)... 
Machkiery  Erector  (engine  ft  turbine;  mach. 

Machkie  Sattar  (any  kidud) 

Machkie  Sen*  (dock  ft  watch)... 

Machkie  Sett*  (woodwortUng) 

Machkie  Sei-Up  Operator  (elec  equip.;  fke- 

arma;  mach.  shop) „ „ 

Machkie    Set-Op    Operat*.    Pap*    Gooda 

(pep*  goods) „ _ 

Machkie    Try-Out    Sett*    (mach.    tool    ft 


Machkiial  (mach.  shop) 

MachkM.  Automotive  (auto  sarv.) 

MachkM,  E)»erimental  (mach.  ahop) 

MachkilaL  Unotype  (prim  ft  pub.) 

Machkiiat,  Marine  Eiigkie  (ship  ft  boat  bMg.  ft 


p.). 


MachinisL  Mokon-PKlura  Equipment  (motion 

pic.;  photo,  app.) 

ktodknist.  OutskM  (ship  A  boat  bWg.  ft  rap.).. 

Machkkat.  Wood  (woodwortong) 

Makitonance  MachMat  (any  kidua.) 

Makitenanoa  Mechartc  (any  kidus.) _.. 

Makitenance'  Machanki  (conaL;  pekoL  prod; 

pipk  Ikiaa) ..- 

MakNananoe  Machank:  (graki  ft  feed  mW) 

MakiMnaiKa     Mechanic     CSompraeed-Gas 

PMnI  (comp.  ft  KquaAad  gasaa) ~ 

Makitananca    Mech*kc    ToMphone    (any 

kidua.) _ _. 

MakiMnanoa  Rapak*.  Buldkig  (*)y  kvtoe.).... 
Malnlenanoa  Repak*,  Factory  w  Mil  (any 

kidua.) 

Manutackjer'a  Rapreeentative  (whole,  k.)  ...„. 

MaiUf  SetMr  (const) 

Malarial  CoonJkiator  (dericaO 

Mechanic  Akcraft  Acceaaoriea  (akcraft-aero- 

apaoamlg.) 

Mechantoal-Engkwering  TachntaMn  (protaaa. 

ft  kkid) 

Mechantoal-Untt  Rapak*  (auto  aanr.;  tooa  ft 

c*  bWg  ft  rap.) 

Machanto.  EndMaa  Track  VehidcTauto  i«v.)" 
Mechanic  FieU  and  Sarvk:e  (akcran-aero- 

apaoa  mlg.) „ „ „ 

Mecharito,  kidiiiikMI  Tnick  (Miy  kidus.) 

MadcaMpparatoa  Mod*  Mak*  (kwt  ft  ^ip.) 
Laboratory    Tedvkcian    (medk:* 

r.) 

V.) 


MeMI  Fabricator  (wiy  kidua.)- 


Maleorotogfcal    Equipmait    Rapak*    (any 

kidua.) 

Metooratogi*  (proleea.  ft  kind)... .».».. 

r  (any  kidua.) 

I  (com  prod) 

MMng  Machkia  SaUJp  Operator  I  (mach. 

ahop) 

M*wri(^  (any  kidua.) 


810261-010 
761261-016 
201262-010 
970.661414 

06^^6^-014 

821261416 
822.361-014 
821261-014 
740.661410 
621261-026 
650.582-010 
•7^^61-010 

651.362-014 
410161-016 
709261-010 
910263414 
661281410 
620.281-042 

683260-018 
638.361410 

600.261-022 
626.281410 
689260410 
616.360418 
626281410 

636261-014 
616260-022 
600280-022 
669280410 

600.380-018 

649.380410 

600.360410 
600280422 
600.280-034 
600280-038 
627261422  • 

623281-026 

714281418 
623281-030 
669.380414 
600280-042 
638281414 

620.281-046 
629.281-030 

630261410 

622281418 
890.381410 

899281-014 
279.157410 
861.381-030 
221.167414 

621.361414 

007.161-026 

620.381418 
620.381414 

621281-026 
620.281-050 
712.261410 

078.381414 
201.362414 
619.360-014 

623281-018 

'025.062410 

710281-034 

521.662410 

•06280-010 
636261-016 


Appandbi  k.—IMeK)oamtem  Mmafng  me 
CMtertaforAtvfmmmatm    CgnMnued 


OccupaNona 


Olcaonaiyol 


(DOT) 
oodeNd 


Mkia«*  Repak*  (nknkig  ft  quanykig) 622281-030 

Mkwr  I  (mkikig  ft  quanykig) •30281-O1O 

Mocfc-Up  Buld*  (akrraW  a*oapaca  ndg.) 6*3261-014 

Modal  and  MoM  Mak*  (brick  ft  «« 777261414 

Mod*  and  Mold  Mak*.  Plailir  feonc  prod).  777261-018 

Mod*  Bum*  (lum.) 70*2*1-014 

Mod*  Mak*  (akcrall-aaroepaoe  ndgj 603261-010 

Mod*  Mak*  (dock  ft  watoh) 6032«M)10 

Mod*  Mak*  Qawaky) : 7a0281-016 

Mod*  Mak*  (pottery  port)..__ 777261-014 

Model  Mak*.  Fka*ma-(Rraarma) 600280416 

Modal  Mak*.  Wood  (any  kidud) 661260-010 

Moktar  (toundry) 518261-010 

Moktar,  Panam  (loundnr) 6*3261-022 

Mow  Mak*  (pottery  ft  pore) 7772*1-010 

MoU  Mak*  I  Oeweky) 700261-034 

Moki  Mak*  H  (ja«*aky) 777261-022 

Mold  Mak*,  Die  Caskng  ft  Piaa8c  MoMkig 

(mach.  ahop) ; 601280-030 

Mow  Sett*  (Mbric  pMaaea  prad;  phono- 
graph)   556260410 

Monotype-Kayboanl  Operator  (print  ft  pud; 

type  foundkig) 660.562-014 

Monument  Sett*  (const) 861 261-014 

Moe*c   Woriter   (glass   prod;   Mat   ft  art 

gooda) ._ 779261 41 4 

Motoibo*  Mechank:  (engkw  ft  kabkia;  ahip 

ft  boat  bWg.  ft  rap.) 623261  -038 

MotoreycM  Rapak*  (auto.  a*v.) 6202*1-054 

Motor-Grad*  Operator  (oonat) 660.663-022 

MuMOparattoivFonnkig  Machkw  SaMr  (*iy 

kidua.) 616260414 

MunKOperatk>n44achkia      Operator      (*iy 

kidua.) 61Z4e2-010 

NewvSign  S*vic*  (aigna) 824261-018 

Numerical-ContiDMUachkia  Operator  (mach. 

ahop) 609.662-010 

Ontoe^techkie  Servic*  (any  kidua.) .....' 633261-016 

OffsM-PMto  Mak*  (print  ft  pud).. 671 2^1-Oia 

Offset-Press  Operator  I  (print  ft  pub.) 651.482-010 

OI-Buni*-S*vw*  and  kiatal*  (any  kidua.)...  862261418 

OI-FieW  Equtpment  Machank!  (pettoL  pnid.).„  620281414 

Op6caMnakunientAaaembl*(op«c*  gooda).  711261-010 

Opkdan  (op«c*  goods) 716280-008 

OpMdan  (opftc*  goods;  rat  k.) 716280-014 

Oplk:ian.  Oiapenakig  I  (rat  k.) 713261414 

Optkaan,  Oiapenskig  H  (ret  k.) 290.474-010 

Optomechanc*  Technician  (opkc*  gooda; 

photo,  app.) 007.161-030 

Onkianoe  Artificer  (gov.  aanr.) 632261-018 

Omamantal-kon  Work*  (oonat) 606281-022 

OmamanMMMeMi  Worti*  (fabric  hmMI  prod. 

not  alaawhera  liaiaWad) 619260-006 

Orttwdonlk:  Tachnkaan  (m«(c*  aenr.) 712281-030 

Orthopedto-Boot-and    Shoe    Daaign*    and 

Mak*  (boot  ft  ahoe;  pars,  prolac  madW* 

dev.) 786.261-010 

OrthotKS  Techndan  (pera  proMc;  mede* 

dev.) 712.361-034 

Orlholi*  (pera.  protec;  medk*  dav.) ■—  076261418 

OulboanJ-Motor  Mechank:  (engkie  ft  kkbkw).  623261-042 
Production  Inspector  (akciall  a*u- 

mtg.) 606261-046 

OvertiauMr  (laxtile) 626261-010 

PakiMr  (oonat) 840.381-010 

Pakit*.  Hand  (any  Indus ) 970261-022 

PakiMr,  Shipyard  (ship  ft  bo*  bWg.  ft  rap.)..-  640281-018 

PakiMr,  Sign  (any  kidua.) •70281-026 

PakiMr,  Tranaporlakon  ^ulpmerM  (akcraft- 

aaroapaoe  rrtfg.:  ak  kana.;  auto  aerv.) 845261-014 

PantograpNMachkia  Set-Up  Oparator  (mach. 

ahop)  ..„ 605.362-022 

Papartiang*  (conat) 841281-010 

Paate-Up  Copy-Clamera  Operator  (print  ft 

pub.) „ •7».381-Oie 

(fum.;  garment  Mk.  prod;  not 


(spring)..„ 

PsHsfniTwlMr,  lytotai  ^foundfy) ^w. 

Pitlemmak«r.  Metal.  Bench  (foundry) ., 

tattanw 
mfg.). 

ranarnmaK*,  riaaaca  iiaonc  pMaaca  proo.).. 

Pattammak*,  Wood  (tomky)  ........................ 

Photocompoekig-Pertorator-MaoNna    Opara- 
tor (print  ft  pub.) 

Photoengrav*  (print  ft  pud)„ 


781.381-026 
8*3.261414 
703281-410 
600260-OSO 
6*3261-016 

777281-030 
754261414 
661261-022 

203.562-042 
971.381-022 
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ii^Mm 


■pMi 


m 


M%-CMMi 


mt 


Oocupaiorw 


(DOT) 
Na 


OocupMlofw 


(DOT) 
oodaNfr 


Occb^sHons 


Odlonwyal 


■I*  (DOT) 
oocto  Nol 


.Rnitfwr(prinLAp«^>.. 
i»iutow.AMiiO. 


Pip*  Orgw  BuMai  >MilaHfi<| 

Rp*  OigHi  TWNT  Mid  ftapilHr  (m  iDdUBi - 
PIMM    OpMMor,    fwif 


•4&3A1-01* 


EngraMM.  NHid  t»M.  t»ubj 

woi  TuiartM  ruiMHoi  »><  «  bag — 


754J»1-0«a 


OpMSlor  tivM.  A  psbi)  ■ 


r^anlpHdl.. 


lub^. 


goodk  UbbM  IM  • 


^«aMMcHMitf(eiMn.dy«.aprM«.) 

9B0i9v  HHlBflf  ffSS^RBT  0VOQ-1   ^        i    ■      .11 1^  1 1 . 
flKi  MIrt-VM*  SkrVlM  M»HlMfc  »M.  MTV . 

.  »■)_ : 


m\Mi-oa 


PiilMij  Mm  Nih  OtoMMor  )po— >4»oiK)- 
F^axMtauw  HhMmMc  0iB(<(>  KmI  4  PM*m| 
PowM  PlM<  OpMMBr  l|i|»t  h— t «  pMwr)  ■ 

Pow-Smv  MsdiMvc  iMiy  lMdU&)  ..—..— 

Pow-TrMWiDfTiiM   R(pw   0QM.   IIBflti   A 


•aaai-014 

«ni374-«1« 


at.2»i-«i4 

Mt3l»-01t 
tt1je«-034 

eu*t-oi4 


» mtfi n>a«i-oi« 

PiiaWon  tMW  (MKiii  |>HlfM  |nii« 71«JB-0ia 

Praw  tiUnWnM  (pMnL  «  pHkL> tar^l-OlO 

Pw  Opwai.  Himtt  Du»  (M»»  indu«.) 817.2aiMMO 

t'^WIMr,  rMHC  |9MM  WMC;  ■DnC  pMHcS 

L) «51J8e-0M 

OMM  OpMMOr  (p««  good* wnmi-oio 

I  EartMnga  liMMtar  (W.  «  MU  nz.»1-»l* 

PHvuDimkX  ralwngi  RapMrar  (M.  *  MM  «r2»1-0S2 

ProcM*  MM  l^rint  A  pub.) _..  •OJSI-OM) 

Preductton  Engkiaar  (prataa.  4  kmd.)  ftt2.t«7-<M« 

P>oarMM».  fciiwui  (piuUM  A  UndJ •eaW2-014 

PraQTsnv ,  EnQinsOTnQ  wid  Sommc  Ipf  (^ 

taM.  A  Hnd.) aaaw7-oe2 

PreiKllan  PdMw  (ptwiainiaM PTUBt-OIA 

ProoM>raM  Op«aw  iprint  A  pub.> aSLSAS-OlO 

nooMiMI  ODrrador  (print  A  puk) STajAt-OM 

Prap  MMMT  Ifmum.  A  nc;  aMtan  pK.> tKLSAI-OlO 

ira> 

72t^i-oee 

Pitwpacimg  Oritar  (pMot  pHdj aao.3t2-OtA 

Ai 

».) 7UJA1^ 

.  A  amdtcH  Omii 07a.2AI- 

«.) aarati-oiA 

Piwp  EiMHr  (ooiNL) aaJjAi-OM 


9b««MKIkMw  SaHJp  Oparakir.  HmU  <uii 

•■•^  *ap> 

Ill—  Mm  1*11  8iHl^< 


CailngMMitlnpWipH  II  (Mir »*•>.. 


SNpmMdNpAtaMbMfrawM 

l«MpAta«Md»Ai«p.).. 

•MlbaalArtiM) 

Shoa  Rapairar  (paMi  aaw.) 

9nop  ^Mtav  ^MiaaMt  vat  V.^. .»««.— .. 
r«»MSp«h) 


Amp  SafntDM  (any  indua.)... 
PufUcaflonl 


QuaWr  ConlMl  hiapaelar  (cut  A  lad^ 

QuaMy  Comrol  TadaWan  Ipiiliii  A 

naacigrapliM  (any  MUa.) 

:  Tachnoiogiai  (rwadfcil  aa(v.) 


M4.3tt-0t4 
63IL2M-0a 
lAI.Ma  010 

m.aAt-010 

OUZaM-ttM 
1MJAI-0M 


007  JAMBA 

•».«7-02t 
MajAI-AW 


a*i.aM>-04« 

Tractor  MaclMnlr«M»a«K> «0.ai-OSS 

!.> 734^81-018 

Trananriailon  MadMdc  (Mk  mnf 

iMariMNiaAMaMMaiAal «3K»i-038 

i.  181-410 

TiaublaLaoalor.ladlBHft(M«M» «tJ81-030 

r »  ^^  kaatL  A  paaaH .- 8*1  JAi-OK 

Tiucfc-aody  BuHar  |mMk  adg.  MHO.  aanr.) 80r.»i-«i0 

il> tn.aes-oez 

Tuna^  Macharfc  (mMl  aHv.) tn  jei  -oae 

I  A  pa  II  an •6e.382-<M2 

Tool  ^vwch- 

804^280-022 

UptMtMafar.  «Hldl  (IMil.) T80J81-010 

t) 7M281-046 

rHiiii»a|lii). : -..  05&882-014 

Waala-TfMlnwntepMMar  (tham.) t6S.382-0l4 

^Tn 

r.) 956.362-010 

rUtpQA  iiiafci»> 715^1-010 

r Tiiali 1Wm<  Opaiwui  (waaMwortu)  854.382-014 

.  A  liind;)._ _  •25.287-014 

:  A  pab.) 861.362-030 

,  Alc  (MMntf  ....„ _ 810.384-014 

818.384-010 
819361-010 

WOMiH  Madilin  C»iialui.  »c  MaMig) 810382-010 

WaMM  Opafalar(benatr. _. 869  362-010 

~                       ~          r(Mirindoa.) T30261-054 

wwiO'TQnn^ 

nHH  _ 827J81-014 

183.181-014 

Mtm  (Bttoamachi) 729.281-042 

Wk«  aa»)>ar(aiuiwuHH 677.482-014 

««h«  Waavar.  au8»»4r— adO 616.382-014 

Wtood-Uvniiig-ijtfw^^anMr^MXidMQrtiing)  684.382-014 

%f^  BMpiiianr  Tumi  (M'H  liMua.). T2».2ei-046 

AadMMlty:  S«c.  1,  WSlat.  684,  ot  Mnended 
(29  U£.C  SO; «»  UAjC  278c:  S  u&c  an): 
Raoi^ganiution  Plan  No  14  of  1950,  M  Slat 
U87  (5  US.a  App^  p.  534)l 
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Styiad  aft  WoildQgtan.  O.Q  1 
FebruAty.  198a 


of 


Deputy  Auiatant  Secretary  for  Ea^thymeat 
and  lialning  Adminittmtion. 

in  Dofti80->iW8F8iA»-10-8>  till  ■■! 


^ 


DEPARmElfT  OF  THE  INTERIOR 
Offlo#o#j 


30CPRChapl«rVI 

■^■^1  or  i^nimiviii  tTo^rMiii 
Subninion  From  Ih*  ComnwnwMlBi 
of  Pvnnsylvanta 

AOCMev:  (Mfice  of  Surface  Mixdng 
Reclatnatkn  and  EaSanxment  rOSh/T), 
U.S.  Department  of  the  Interior. 
actkm:  Notice  of  intent  Receipt  of 
progrtm  submission  from  the 
Commonwealth  of  Pennsyhrania. 

SUMMAKV:  On  February  29.  ISiaa  the 
Commonwealth  of  Rennsyivania 
submitted  to  OSM  its  proposed 
permanent  regulatory  program  mider  die 
Surfate  hfining  Control  and  Reclamation 
Act  ol  1977  CSMCRA").  OSM  is  seeking 
public}  comments  on  die  completeness  of 
the  State  program. 
DATEi:  A  public  review  meeting  to 
discuss  completeness  of  the  submission 
will  be  held  on  April  10, 1980.  from  7:00 
p.m.  to  9K)0  p.m.  or  until  all  discussion 
has  been  completed  Written  comments 
must  be  received  on  or  before  5.-00  pjn^ 
April  11, 19ea 

AOORtSSes:  The  public  review  meeting 
will  be  held  at  the  Sheraton  Inn 
Ballroom,  1545  Wayne  Avenue,  Indiana, 
Penn^lvania.  Written  comments  should 
be  sent  to:  Office  of  Surface  Mining- 
Region  I,  Attention:  Pennsylvania 
Administrative  Record.  950  Kanawha 
Boulevard.  East  Charleston,  WV  25301. 

Written  comments  will  be  available 
for  public  review  at  the  OSM  Region  I 
Office  above,  on  Monday  through 
Friday,  ftOO  a.m.-4KX)  p.m..  excluding 
hoUdays. 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  review  at  the 
locati(kns  set  forth  in  Supplementary 
Information. 


POR  rmenmm  iwrownATioii  contack 
Mr.  David  R  Halsey.  Assistant  Regional 
Director,  Division  of  State  and  Federal 
Programs.  Office  of  Surface  Mining— . 
Region  1, 950  Kanawha  Boulevard,  East 
Charleston,  WV  25301,  telephone  (304) 
344-2331. 


ITION:  On 
February  29. 196a  OSM  received  a 
proposed  permanent  regulatory  program 


from  the  Cammanwealth  of 
Pena^vaaia.  The  poziiose  of  this 
submtasian  is  to  deionattate  both  die 
State's  inteat  and  tts  c^idiility  to 
assume  responsibility  for  adndnisteiing 
and  enforcing  the  provisions  at  SMCRA 
and  OSKffs  parmanent  regdatory 
program  (30  CFR  Chapter  7),  as 
published  la  die  Federal  Ri^Bistar  on 
Mardl  13. 1979.  (44  FR 1S311-15463). 
This  notioe  describes  the  natore  of  the 
proposed  program  and  sets  fordi 
information  concerning  public 
participation  in  the  Regioncd  Director's 
determination  erf  whether  or  not  the 
"submission  is  complete.  The  public 
participation  leqnfrements  fc^  die 
consiiferation  of  a  permanent  State 
program  are  found  in  30  CFR  Sections 
732.11  and  732.12  (44  FR  1532&-15327}. 
A(iditional  information  may  be  found 
under  cxnresponding  sections  of  the 
preamble  to  OSMs  permanent  program 
regulations  (44  FR  14959-14960). 

The  receipt  of  the  Pennsylvania 
submission  is  the  first  step  in  a  process 
which  will  result  in  the  establishment  of 
a  oompreiieiMive  program  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  and  coal 
exploration  in  Pennsylvania. 

By  submitting  a  proposed  program, 
Pennsylvania  has  indicated  that  it 
wishes  to  be  primarily  responsible  for 
this  permanent  program.  If  the 
submission,  as  hereafter  modified  is 
approved  l^  the  Secretary  of  the 
Interior,  die  Commonwealth  of 
Pennsylvania  will  have  primary 
jurisdiction  for  the  regulation  of  coal 
mining  and  reclamation  and  coal 
exploration  on  non-Federal  lands  in 
Pennsylvania.  If  the  program  is 
disai^roved.  a  Federal  program  will  be 
implemented  and  OSM  %vill  have 
primary  Jurisdiction  for  die  regulation  of 
those  activities. 

Before  OSM  and  the  Secretary 
formally  begin  consideration  of  the 
substance  of  the  program,  the  Regional 
Director  must  determine  that  the 
submission  is  complete.  If  the  Regional 
Director  determines  the  submission  to 
be  conqilete,  consideration  of  die 
adequacy  of  the  program  will  begin  and 
the  public  will  be  informed  of  the 
decision  and  granted  the  c^portunity  to 
submit  comments  on  the  adequacy  of 
the  submission.  If  the  submission  is 
determined  to  be  incomplete,  the  State 
will  be  given  the  opportunity  to  submit 
additional  material.  If  the  State  fails  to 
provide  the  missing  elements,  or  the 
submission  is  .otherwise  determined  to 
be  inadequate,  the  program  will  be 
initially  dUsapproveid.  After  initial 
disapproval,  die  State  may  revise  the 
program.  If  the  resubmitted  program  is 


also  ioond  to  be  IimiiiIiiIii  after 
oppurtuaity  far  sappfctiaaiilhig  it  has 
paned  or  is  atheiwlse  deficient,  tfe 
State  program  Witt  be  givan  a  final 
disapproval,  and  a  Federal  program  will 
be  inqileBented. 

Part  732  of  the  pcfssanant  progrwa 
regulations  estaUiahed  a  scfaeduk  for 
the  review  of  all  Stale  prayaai 
proposals  based  upon  a  final  sidnussioa 
date  of  August  3. 1979.  On  Jaly  25, 197a 
die  U.&  District  Court  fiv  the  District  of 
Columbia,  hi  re^xmae  to  a  suit  filed  by 
the  State  of  fllinoia,  ealoiasd  dw 
Dqiartmeia  of  the  Interior  froBi 
requiring  the  submission  of  State 
propaais  under  Section  503(a)  ol  die 
Act  uatU  Mardl  3. 19aa  As  a  result  of 
this  court  ordered  change  in  the  required 
submission  ^tumiut  the  Office 
announced  an  amendment  to  Section 
731.12  of  the  final  regulations  in  the 
October  22. 1979.  Fadaral  Kaglrtar  (44  FR 
60960).  The  amended  regulation  revises 
the  original  schedule  by  maldag 
Sections  732.11,  732.U  and  732.13 
inapplicable  for  post  August  3, 1979. 
submissions.  In  lieu  of  tUs  schedule. 
Section  731.12(d)  authorizes  the 
Regional  Director  to  make  adjustmenta 
m  the  timing  of  the  review  process  for 
State  programs. 

The  following  time-table  seta  forth  the 
general  schedule  for  review  of  the 
Commonwealth's  proposed  State 
regulatory  program: 

A  public  review  meeting  will  be  held 
on  April  10, 1980.  as  established  in  the 
above  Date  section  of  this  notice: 

The  Region{il  Director  will  publish 
notice  of  his  con^ileteness 
determination  approximately  20  days 
after  completion  of  the  review  meeting; 

A  final  date  for  the  submission  of 
program  (dianges  by  the  State  will  be 
established  approximately  45  dasrs  after 
announcement  of  the  completeness 
determination: 

A  public  hearing  will  be  held 
approximately  35  days  after  the 
deadline  for  the  submission  of  program 
changes; 

A  final  date  for  the  submission  of 
public  commento  will  be  established 
approximately  5  days  after  the  public 
hearing  is  completed; 

The  initial  decision  of  die  Secretary 
will  be  announced  approximately  40 
days  after  the  public  hearing, 
approximately  180  days  from  the 
original  date  of  the  State  submission. 

At  this  time,  OSM  is  primarily 
concerned  widi  whether  the  proposed 
program  constitutes  a  complete 
sutmiission.  The  decision  on 
completeness  will  be  made  by  Dr. 
Charles  Beasley,  Acting  Regional 
Director,  OSM  Region  I.  To  assist  in 
obtaining  information  on  the 
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completeneM  of  the  tubmission.  the 
Regional  Director  is  requesting  written 
comments  from  tfie  public  and  will  hold 
a  public  review  meeting  on  the  issue  of 
completeness. 

The  public  review  meeting  oo 
completeness  will  be  conducted  by  the 
Regional  Director  and  will  be  infbtmaL 
Th^  will  provide  members  of  the  public 
State  and  OSM  opportunity  to  openly 
exchange  thoiights  concerning  program 
completeness  outside  the  more  rigid 
structure  of  formal  public  hearing 
proceedings.  Specific  format  procedures 
will  be  at  the  discretion  of  the  Regional 
Director. 

Written  comments  may  supplement  or 
be  submitted  in  lieu  of  oral  presentation 
at  the  public  review  meeting.  All  written 
comments  must  be  mailed  or 
handcarried  to  the  Regional  Director's 
Office  above  or  may  be  handcarried  to 
the  public  review  meeting  at  the  address 
above  and  submitted  as  exhibits  to  the 
proceeding.  The  comment  period  will 
close  at  5:00  p jn.  on  april  11.  I960, 
comments  received  after  that  time  will 
not  be  considered  in  the  Regional 
Director's  completeness  determination. 

Representatives  of  the  Regional 
Director's  Office  will  be  available  to 
meet  with  members  of  the  public  to 
receive  their  advice  and 
recommendations  concerning  the 
completeness  of  the  proposed  program. 
Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director's  Office  during  this  time  period 
may  place  such  request  with  Mr.  Dick 
Leonard.  Public  Information  Officer, 
telephone  (304)  344-247a  at  the  Regional 
Director's  Office  above. 

Meetings  may  be  scheduled  between 
9KX)  ajn.  and  noon  and  1.-00  p.m.  and 
4.-00  p  jn.,  Monday  throu^  Friday, 
excluding  holidays  at  the  Regional 
Director's  Office. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed 
Pennsylvania  program.  Under  Section 
702(d)  of  SMCRA  (30  USC  Section 
1292(d).  approval  of  State  programs  does 
not  constitute  a  major  action  within  the 
meaning  of  Section  102  (2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969  (42  USC  4332). 

The  following  constitutes  a  summary 
of  the  contents  of  the  Pennsylvania 
submission: 

The  Department  of  Environmental 
Resources  has  been  designated  by  the 
Governor  of  Pennsylvania  to  iiiq>lement 
and  enforce  die  ConunoBwealth's  coal 
ninina  and  redamation  program  in 
acooroanoe  with  the  sniuce  Kflning  and 
Redamation  Act  of  1977  (PX.  9S^B7). 


Contents  of  the  State  Program  indude: 
1.  Penns^vania's  existing  ^te  laws 
and  regnlations  and  proposed  laws; 

2.  Otner  existing  ^te  laws  and 
regulations; 

5.  Designatioo  of  the  Department  of 
Environmental  Resources  as  die  State 
regulatory  authoritv; 

4.  Desolptions  of  die  existing  and 
proposed  stractural  oiganixations  for  the 
agendes  involved  in  this  State  program; 

6.  Description  of  the  systems  for  the 
proposed  permanent  program; 

5.  Statistical  information  for 
anthradte  and  bituminous  coal 
production: 

7.  A  summary  of  existing  and 
proposed  stafBng  to  administer  the 
proposed  State  program;  and 

8.  A  description  of  spedal 
environmental  protection  performance 
standards  for  regulating  anthradte 
surface  coal  minins. 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  review  during 
regular  business  hours  at  the  following 
locations: 

Office  of  Surface  Mining.  Region  1 6ffice,  950 
Kanawlia  Blvd..  Bast  Charletton.  WV 
25301.  Phone:  (304)  342-8125. 

Office  of  Surface  Mining,  )olmstown  District 
Office.  Penn  Traffic  Bldg..  3rd  Floor,  310 
Washington  Street  lohnstown.  PA  15901. 
Phone:  (814)  S33-4223. 

Office  of  Surface  Mining,  DuBois  Field  Office. 
107  N.  Brady  Street.  P.O.  Box  647,  DuBois, 
PA  15801.  Phone:  (814)  371-124a 

Office  of  Surface  Mining.  Somerset  Field 
Office.  651  S.  Central  Avenue,  Morocco 
Building,  Somerset.  PA  15501.  Phone:  (814) 

Office  of  Surfsce  Kfining.  Qearfield  Field 

Office.  Multi-Servioe  Center,  060  Leonard 

Street  Clearfield.  PA  lessa  Phone:  (814) 

785-1603. 
Department  of  Environmental  Resources. 

Williunsport  Regional  Office,  736  West 

Fourth  Street  Williamsport  PA  1770L 

Phooe:  (717)  328-2681. 
Office  of  Surface  Mining.  Willces-Barre 

District  Office,  20  N.  Pennsylvania  Avenue. 

Room  3107,  Wilkes-Barre.  PA  18701.  Phone: 

(717)S23-0663. 
Office  of  Surface  Mining,  Clarion  Field 

Office,  Clarion  State  College.  Clarion.  PA 

16214.  Phooe:  (814)  226-423a 
Office  of  Surface  Mining.  Indiana  Field 

Office.  North  8th  ft  Waters  Streets,  P.O. 

Box  185,  Indiana.  PA  15701.  Phone:  (412) 

463-0216. 
Office  of  Surface  Mining.  Washington  Field 

Office.  75  Bast  Maiden  Street  Washington. 

PA  15301.  Phone:  (412)  22B^7ia 
Department  of  Bnviraomental  Resources.  10th 

Floor,  Pultoo  Bank  Bldg,.  Third  ft  Locust 

Streets.  Haniab«i|.  PA  ITUOi  Fhooe:  (717) 

787-Maa. 
Departaaant  ofBnvifoamental  Rasooosa. 

Pittsbagh  Ragkmal  OfDoa.  The  rossmsn 

BttikUag,  lOOFofbes  Avame.  Plttsbuigh. 

PA  18221  Fhooe:  (4U)  886-6023. 
Department  of  Bvrlroiimental  Raeooroes, 

Meadville  Regional  Offloe,  lOU  Water 


Street  MeedvIIle.  PA  18838.  Phone:  (814) 
724-8557. 

Department  of  Kivironmental  Resources. 
Wemersvilk  Regional  Office,  State 
Hospital  Bldg.  la  Wenursville.  PA  19S68, 
Phone:  (216)  870-0301. 

Department  of  tovironmental  Resources, 
Ha«i4  Ron  District  Office.  Hawk  Run 
Water  TyeatDMat  Plant  HawHk  Run.  PA 
18840  Fhona:  (814)  842-5380. 

Department  of  Baviranmentd  Resources, 
Ebensbuig  District  Office,  The  Prave 
Building,  122  8.  Center  Street  Ebensburg, 
PA  15031.  Phone:  (814)  472-8344. 

Department  of  Bavironmental  Resources. 
Knox  District  Office.  White  Memorial  Bldg., 
Knox.  PA  16232.  Phone:  (814)  707-1101. 

Department  of  bviroomental  Resources, 
Wilkes-Baire/Ktaigston  Regional  Office,  00 
East  Union  Street  2nd  Floor,  WUkes-Bane. 
PA  18701.  Phooe:  (717)  826-2511. 

Department  of  Environmental  Resources. 
Harrisburg  Regional  Office,  407  South 
Cameron  Street  Harrisburg.  PA  17101. 
Phone:  (717)  783-2818. 

Department  of  Environmental  Resources, 
Norristown  Regional  Office,  1875  New 
Hope  Street  hforristown,  PA  19401.  Phone: 
(215)  631-2402. 

Department  irf  Environmental  Resources, 
Pottoville  District  Office,  Motor  Contracts 
Building,  106  S.  Claude  ^jord  Blvd., 
-Pottsviile,  PA  17001.  Phone:  (717)  622-8181. 

Department  of  Enviioomental  Resources, 
Greensburg  District  Office,  Armbrust 
Professional  Bldg^  RD.  No.  2,  Greensbuig, 
PA  15601.  Phone:  (412)  025-8115. 
Dated:  March  5. 1060 

Patrick  B.  Boggs, 

Acting  Regional  Director,  Region  I  Office  of 

Surface  Mining. 
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30  CFR  Chapter  VII 

neceipi  of  i*vniianeni  fiuyiani 
Submission  From  the  Commonwealth 

Of  WpHMI 

AOBICV:  Office  of  Surface  hfining 
Redamation  and  Enforcement  ("OSM"). 
U.S.  Department  of  the  Interior. 

action:  Notice  of  intent  Receipt  of 
program  submission  fnm  the 
Commonwealth  of  Virginia. 

SUMMARV:  On  March  3. 1980.  the 
Commonwealth  of  Virginia  submitted  to 
OSM  its  proposed  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
("SMCRA*^  OSM  Is  seeking  pubUc 
comments  on  die  oonqileteness  of  the 
State  progrem. 

DATn:  A  pabUc  review  meeting  to 
discuss  omnpleteness  of  die  submissioo 
will  be  held  on  April  la  uea  from  7:00 
pjn.  to  MO  pjD.  or  untfl  all  discussion 
has  been  oooaideted.  Written  oomments 
must  be  received  on  or  before  640  pjiin 
April  11.  uaa 


;  The  pubUc  review  meeting 
wiU  b^  hdd  at  die.Moentaia  BDq)ire 
Community  College  Uctore  HalL  Big 
Stone  Gap.  VA.  Written  comments 
shodd  be  sent  to:  Office  of  Snrfoce 
Mintog— Region  L  Attendom  Vin^nla 
Administrative  Record.  950  Kananriia 
Bodevard  East,  Charieston.  WV  25301. 

Written  comments  will  be  available 
for  public  review  at  the  OSM  Region  I 
Office  above,  on  Monday  throu^ 
Friday.  8:00  ajn.-4A0  p  jil.  exduding 
bolides. 

Copies  of  die  full  text  of  die  proposed 
program  are  available  for  review  at  die  . 
locatiena  set  forth  in  Supplementary 
Infornkation. 

FOn  FURTHER  INFORMATION  CONTACH 

Mr.  David  R  Halsey.  Assistant  Regional 
Directpr,  Division  of  State  and  Federal 
Programs,  OfBce  of  Surface  Mining — 
Region  1. 950  Kanawha  Bodevard  East. 
Charleston.  WV  25301.  telephone  [304] 
344-2331. 


kTKNCOn 

March  3. 198a  OSM  received  a  proposed 
permanent  regdatory  program  from  the 
Commonwedth  of  Viiginia.  The  purpose 
of  this  submission  is  to  demonstrate 
both  the  State's  intent  and  its  capability 
to  asseme  responsibility  for 
admidstering  and  enforcing  the 
provisions  of  SMCRA  and  OSM's 
permanent  regulatory  {Htigram  (30  CFR 
Chapter  7).  as  published  in  die  Federal 
RegiBtar  on  March  13, 1979.  (44  FR 
15311-15463).  This  notice  describes  die 
nature  of  the  proposed  program  and  sets 
forth  information  c<xicerning  public 
partidpation  in  die  Regiond  Directoi^s 
determination  of  whether  or  not  the 
submission  is  complete.  The  public 
participation  requirements  for  the 
consideration  of  a  permanent  State 
program  are  found  in  30  CFR  Sections 
732.11  and  732.12  (44  FR  15326-15327). 
Additiond  information  may  be  found 
under  Conesponding  sections  of  the 
preamble  to  OSM's  permanent  program 
regdations  (44  FR  14050-14980). 

The  receipt  of  the  Viiginia  submisdon 
is  the  first  step  in  a  process  which  will 
resdt  in  the  establishment  of  a 
comprehensive  program  for  the 
regdation  of  surface  cod  mining  and 
redamation  operations  and  cod 
exploration  in  Viiginia. 

By  sabmittiiig  a  proposed  program, 
Virgima  has  indicated  that  it  wishes  to 
be  primarily  respcMisible  for  this 
permanent  program.  If  the  submission, 
as  hereafter  modified,  is  approved  by 
the  Secretary  of  the  Interior,  the 
Commonwealth  of  Viiginia  will  have 
primary  jurisdiction  for  die  reguladon  of 
cod  mhdng  and  reclamation  and  cod 
exploration  on  iMm-Federd  lands  In 
Viigima.  If  the  program  is  disapproved. 


a  Pederd  program  will  be  implemented 
and  OSM  wiU  have  primary  j^irisdiction 
for  the  regdation  of  those  activities. 

Before  OSM  and  the  Secretary 
formally  begin  consideraticn  of  the 
substance  <rf  the  program,  the  Regiond 
Director  most  detenmne  that  the 
submission  is  complete.  If  die  Regiond 
Director  determines  the  submission  to 
be  complete,  consideration  of  the 
adequacy  of  the  pro-am  wiU  begin  and 
the  public  will  be  informed  of  the 
decUion  and  granted  the  opportunity  to 
ssbmit  comments  on  die  adequacy  of 
the  submisdon.  If  the  submission  is 
determined  to  be  incomplete,  the  State 
will  be  given  the  opportumty  to  submit 
additiond  material  If  the  State  fails  to 
provide  the  missing  elements,  or  the 
submission  is  otherwise  determined  to 
be  inadequate,  the  program  wiU  be 
imtially  disapproved.  After  imtial 
disapproval,  the  State  may  revise  the 
program.  If  the  resubmitted  program  is 
dso  found  to  be  incomplete  after 
opportudty  for  supplementing  it  has 
passed  or  is  otherwise  defident.  the 
State  program  will  be  given  a  find 
disapproval,  and  a  Federd  program  will 
be  implemented. 

Part  732  of  the  permanent  program 
regdations  established  a  schedde  for 
the  review  of  all  State  program 
proposds  based  upon  a  find  submission 
date  of  August  3. 1979.  On  Jdy  25. 1979. 
die  U.S.  District  Court  for  die  District  of 
Columbia,  in  response  to  a  sdt  filed  by 
the  State  of  Illinois,  enjoined  the 
Department  of  the  Interior  from 
requiring  die  submission  of  State 
programs  under  Section  503(a)  of  the 
Act  until  March  3. 1980.  As  a  resdt  of 
this  court  ordered  change  in  the  required 
submission  deadline  the  Office 
announced  an  amendment  to  Section 
731.12  of  the  find  regdations  in  the 
October  22, 1979.  Federd  Register  (44  FR 
60969).  Ilie  amended  regdation  revises 
the  origiiid  schedde  by  making 
Sections  732.11.  732.12  and  732.13 
inapplicable  for  post  August  3. 1979, 
submissions.  Injieu  of  this  schedde. 
Section  731.12(d)  authorizes  the 
Regional  Director  to  make  adjustments 
in  the  timing  of  the  review  process  for 
State  programs. 

The  following  time-table  sets  forth  the 
generd  schedde  for  review  of  the 
Virgima  proposed  State  regdatory 
program: 

A  public  review  meeting  will  be  held 
on  April  la  198a  as  established  in  the 
above  Date  section,  of  this  notice; 

The  Regiond  Director  will  publish 
notice  of  his  completeness 
determination  approximately  20  days 
after  completion  of  the  review  meeting; 

A  find  date  for  the  submission  of 
program  changes  by  the  State  will  be 


established  ai^nndmatdy  45  days  after 
announcement  of  the  completeness 
determination,' 

A  public  hearing  will  be  hdd 
approxtanately  35  days  after  the 
deadline  for  the  submisdon  of  program 
changes; 

A  find  date  for  the  submission  of 
public  oomments  will  be  established 
approximately  5  days  after  die  public 
hearing  is  completed; 

The  idtid  deddon  of  the  Secretary 
will  be  annoimced  approximately  40 
days  after  the  public  hearing, 
approximatdy  180  days  from  the 
origind  date  of  the  State  submisdon. 

At  this  time,  OSM  is  primarily 
concerned  with  whether  the  proposed 
program  constitutes  a  complete 
submisdon.  The  decision  on 
completeness  will  be  made  by  Dr. 
Charles  Beasley.  Acting  Regiond 
Director  OSM  Region  L  To  assist  in 
obtaining  information  on  the 
completeness  of  the  subn^sion,  the 
Regiond  Director  is  requesting  written 
comments  from  the  public  and  will  hold 
a  public  review  meeting  on  the  issue  of 
completeness. 

The  public  review  meeting  on 
completeness  will  be  conducted  by  the 
Regiond  Director  and  will  be  infonnd. 
This  will  provide  membera  of  the  public 
State  and  OSM  opportudty  to  opedy 
exchange  thoughts  concerning  program 
completeness  outside  the  more  rigid 
structiue  of  formd  public  hearing 
proceedings.  Specific  format  procedures 
will  be  at  the  discretion  of  the  Regiond 
Director. 

Written  comments  may  supplement  or 
be  submitted  in  lieu  of  oral  presentation 
at  the  public  review  meetings.  All 
written  comments  must  be  mailed  or 
handcarried  to  the  Regicmd  Director's 
Office  above  or  may  be  handcarried  to 
the  public  review  meeting  at  the  address 
above  and  sulmiitted  as  exhibits  to  the 
proceeding.  The  comment  period  will . 
close  at  5:00  pjn.  on  April  11.  loea 
Comments  received  a^r  that  time  will 
not  be  considered  in  the  Regiond 
Director's  completeness  determination. 

Representatives  of  the  Regiond 
Director's  Office  will  be  available  to 
meet  with  members  of  the  public  to 
receive  their  advice  and 
recommendations  concerning  the 
completeness  of  the  proposed  program. 
Persons  wishing  to  meet  with 
representatives  of  the  Regiond 
Director's  Office  during  this  time  period 
may  place  such  request  with  Mr.  Dick 
Leonard.  Public  Information  Officer, 
telephone  (304)  344-247a  at  Ae  Re^ond 
Director's  Office  above. 

Meetings  may  be  schedded  between 
9:00  a.m.  and  noon  and  1:00  p  jn.  and 
4:00  p.m.,  Monday  through  Friday. 
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excluding  holidays  at  die  Regional 
Director's  OfBce. 

No  Environinental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Virginia 
program.  Under  Section  702(d)  of 
SMCRA  (30  use  Section  1292(d). 
approval  of  State  programs  does  not 
constitute  a  major  action  within  the 
meaning  of  Section  102  (2)(C)  of  the 
National  Environmental  Policy  Act  of 
1960  (42  use  4332). 

The  following  constitutes  a  summary 
of  the  contents  of  the  Virginia 
submission: 

The  Department  of  Conservation  and 
Economic  Development  has  been 
designated  by  the  Governor  of  Virginia 
to  implement  and  enforce  the  Virginia 
Coal  Surface  Mining  Control  and 
Reclamation  Act  of  1979  in  accordance 
with  the  Surface  Mining  and 
Reclamation  Act  of  1977  (Pub.  L  95-87). 
The  Department  of  Conservation  and 
Economic  Development  has  developed 
State  regulations  to  carry  out  the  State 
mandate. 

Contents  of  the  State  Program  include: 

1.  The  existing  Virginia  Coal  Surface 
Mining  Control  and  Reclamation  Act  of 
1979  and  both  existing  and  proposed 
regulations.  . 

2.  Other  existing  Laws  and 
Regulations. 

3.  Legal  opinion  of  the  State  Attorney 
General  as  to  the  adequacy  of  the 
State's  laws  and  regulations  to  meet  the 
requirements  of  Pub.  L  95-87. 

4.  Designation  of  the  Virginia 
Department  of  Conservation  and 
Economic  Development  as  the  State 
Regulatory  Authority. 

5.  Description  and  charts  of  the 
organization  of  the  Division  of  Mined 
Land  Reclamation  within  the 
Department  of  Conservation  and 
Economic  Development  which  will 
function  as  the  Regulatory  Authority. 

6.  Copies  of  interagency  agreements. 

7.  Descriptions  of  systems  and 
processes  for  administering  and 
implementing  the  requirements  of  the 
proposed  permanent  regulatory 
program. 

8.  Statistical  information  on  coal 
mining  activities  in  the  Commonwealth 
of  Virginia. 

9.  Description  of  the  Virginia  Division 
of  Mined  Land  Reclamation  existing  and 
proposed  staff. 

10.  Description  of  the  adequacy  of  the 
proposed  state  program  staffing. 

11.  Description  of  the  projected  use  of 
personnel  from  other  agencies  in  the 
proposed  permanent  r^ulatory 
program. 


12.  Past  and  projected  budgets  for  the 
Virginia  Dfvieioa  of  Mined  Land 
Redamation. 

13.  Description  of  available  physical 
resources  and  iwojected  major 
equipment  purchases  for  the  Virgina 
Division  of  Mined  Land  Reclamation. 

14.  Brief  description  of  other  programs 
administered  by  the  Department  of 
Conservation  and  Economic 

^Development  and  the  Division  of  Mined 
Land  Reclamation. 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  review  during 
regular  business  hours  at  the  following 
locations: 

Office  of  Surface  Mining.  Charieston 

Regional  Office.  950  Kanawha  Blvd..  East 

CSiarieston.  WV  25301.  Phone:  (304)  942- 

812S 
Office  of  Surface  Mining.  Richlands  Field 

Office.  Gateway  Shopping  Center, 

Highway  4ea  Richlands.  VA  24M1.  Phone: 

(703)964-4022 
Viiginia  Department  of  (kmservation  and 

Economic  Development  1100  State  Office 

Building.  Richmond.  VA  23219.  Phone:  (804) 

786-2121 
Buchanan  Co.  Public  Library,  Grundy,  VA 

24614.  Phone:  (703)  935-2950 
I.ee  Co.  Public  Library,  406  Joslyn  Avenue, 

Pennington  Gap,  VA  24277.  Phone:  (703) 

S46-1141 
Scott  Co.  Public  Library,  P.O.  Box  8,  Gate 

City,  VA  24251.  Phone:  (703)  386-3302 
Wise  Co.  PubUc  Library,  Ridgefield  Acres. 

Wise.  VA  24283.  Phone:  (703)  32tMi061 
Office  of  Surface  Mining.  Lebanon  Diatrict 

Office,  Flannagan  and  Carroll  Streets, 

Lebanon.  VA  2428&  Phone:  (703)  880-4032 
Virginia  Division  of  lk4ined  Land  Reclamation. 

Drawer  U,  620  Powell  Avenue,  Big  Stone 

Gap,  VA  24218.  Phone:  (703)  52»-292S 
The  Virginia  State  Library.  Library  Building, 

11th  and  Capitol  Streets,  Richmond,  VA 

23219.  Phone:  (804)  786-8029 
Didcenson  Co.  PubUc  UlMvy,  P.O.  Box  650 

Clintwood.  VA  24228.  Phone:  (703)  928-6617 
Russell  Co.  i>ubllc  Library,  Library 

Courthouse.  Lebanon,  VA  24286.  Phone: 

(703)  880-2881 
Tazewell  Co.  PubUc  Library,  Main  Street 

Tazewell  VA  24651.  Phone:  (703)  068-2541 

Dated  March  5, 1980 

Patrick  B.  Bogfs, 

Acting  Regional  Director.  Region  I  Office  of 
Surface  Mining 
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R«c«ipt  Of  Pmmmnmnii  Program 
SiibmlMion  From  tha  State  of 

T4 


r.  On  Pebniai3^^  igaa  the 
State  of  Tennatsee  submitted  to  OSM  its 
proposed  pennanent  regulatory  program 
under  dia  Smfaoe  Mining  Control  and 
Reclamatiaii  Act  of  1977  ("SMCRA"). 
OSM  is  seddng  public  comments  on  the 
completeness  of  the  State  program. 
DATn:  A  public  review  meeting  to 
discuss  completeness  of  the  submission 
will  be  held  on  April  15, 19ea  from  7:30 
p.m.  to  IWOO  pjn.  or  until  all  discussion 
has  been  completed.  Written  comments 
must  be  received  on  or  before  April  15. 

i9ea 


AOCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  ("OSN"). 
Interior. 

action:  Notice  of  hitent:  Receipt  of 
program  submission  from  the  State  of 
Tennessee. 


:  The  public  review  meeting 
will  be  held  at  die  Holiday  Inn  West. 
1315  Kirby  Road.  Knoxville,  Tennessee. 
Copies  of  die  full  text  of  the  proposed 
Tennessee  program  are  available  for 
review  during  regular  business  hours  at 
the  following  locations: 

Administrative  Record  Room,  Office  of 
Surface  Mining.  Region  VL,  530  Gay  Street 
SW.  Suite  SOa  Knoxville,  Tennessee. 

Tennessee  Department  of  Conservation. 
Division  of  Surface  Mining  and 
Reclamation.  1720  West  End  Avenue, 
Nashville.  Tennessee. 

Tennessee  Department  of  Conservation, 
Division  of  Surface  Mining  and 
Reclamation  618  Church  Avenue,  SW.. 
Knoxville,  Tennessee. 

Written  comments  should  be  sent  to: 
Mr.  David  C  Short.  Regional  Director, 
Office  of  Surface  Mining.  630  Gay  Street, 
SW.  Suite  SOa  Knoxville,  TN  37902. 

The  administrative  record  will  be 
available  for  public  review  at  the  OSM 
Region  n  Office  above,  and  at  the 
Tennessee  Department  of  Conservation. 
Division  of  Surface  Mining  and 
Reclamation.  1720  West  End  Avenue, 
Nashville.  Tennessee,  on  Monday 
through  Friday,  8:00  a  jn.-4:00  p.m.. 
excluding  holidays, 
pon  RurrHBi  MPomiATiON  contact: 
Mr.  John  T.  Davis.  Assistant  Regional 
Director,  OfBce  of  Surface  Mining.  530 
Gay  Street,  SW,  Suite  50a  KnoxviUe.  TN 
37902,  Telephone:  (615)  637-8080. 
•UPPinMNTARV  mponmation:  On 
February  28, 19ea  OSM  received  a 
proposed  pMmanent  regulatory  program 
bom  the  State  of  Tennessee.  The 
purpose  of  this  submission  is  to 
demonstrate  both  the  State's  intent  and 
its  capability  to  assume  responsibility 
for  administering  and  enforcing  the 
provisions  of  SMCRA  and  OSM's 
pennanent  regulatory  program  (30  CFR 
Chapter  7),  as  published  in  the  Federal 
Register  on  March  13, 1979,  (44  FR 
15311-15463). 

This  notice  describes  the  nature  of 
Tennessee's  proposed  program  and  sets 
forth  information  concerning  public 
participation  in  the  Regional  Director's 
determination  of  whether  or  not  the 


subnMsaion  is  complete.  The  public 
partidpatioa  reqnfrements  for  the 
constdnatioB  of  a  pennanent  State 
program  are  found  in  30  CFR  Sections 
732.11  and  7S2.12  (44  FR  15236-15327). 
Additional  information  may  be  foond 
under  oonesprading  sections  <rf  the 
preamble  to  OSM's  pennanent  i»ogram 
regulations  (44  FR  l«60-15BeO^ 
The  receipt  of  the  Tennessee 
subodssicm  is  the  firsf  step  in  a  process 
which  will  resnlt  In  the  establishment  of 
a  coifapiehensive  program  for  die 
regulation  (rf  sanEace  coal  mining  and 
reclamati(m  operations  and  coal 
explaration  hi  Tennessee. 

By  submitting  a  propoaed  program, 
Tennessee  has  inAcated  that  it  wishes 
to  be  primarily  responaible  for  this 
permanent  program.  If  the  submission, 
as  herrafter  modified,  is  approved  by 
the  Secretary  of  the  Intoior,  the  State  of 
Tennessee  will  have  primary 
jurisdiction  for  the  regulation  of  coal 
minidg  and  reclamation  and  coal 
exploration  on  non-Federal  lands  in 
Tennessee.  If  the  Program  is 
disapproved,  a  Federal  program  will  be 
implamented  and  OSM  will  have 
primary  jurisdktioa  for  the  lagulatioo  of 
those  activities. 

Before  OSM  anddie  Secretary 
formally  begin  consideration  of  the 
substance  of  the  program,  the  Regional 
Director  must  determfoe  that  the 
submission  is  complete.  If  tlM  Regional 
Director  detennines  the  submission  to 
be  complete,  consideration  of  the 
adequacy  of  the  program  will  begin,  and 
the  pablic  will  be  informed  of  the 
decision  and  granted  the  opportunity  to 
submit  comments  on  the  adequacy  of 
the  submission.  If  the  submission  is 
determined  to  be  incomplete,  the  State 
will  he  given  the  opportunity  to  submit 
additional  material  If  the  State  fails  to 
provide  the  missing  elements,  or  the 
submission  is  otherwise  determined  to 
be  inadequate,  the  program  vrill  be 
hiitially  disapproved.  After  initial 
disapproval,  the  State  may  revise  the 
program.  If  the  resubmitted  program  is 
also  found  to  be  incomplete  after 
opportunity  for  supplementing  it  has 
passed  or  is  otherwise  deficient,  die 
State  program  will  be  given  a  final 
disapproval,  and  a  Federal  program  will 
be  implemented. 

Part  732  of  die  permanent  program 
regulations  established  a  schedule  for 
the  review  of  all  State  program 
proposals  based  upon  a  final  submission 
date  cir  August  3. 1979.  On  July  25, 1979 
die  U.8.  District  Court  lor  die  District  of 
Columbia,  in  response  to  a  suit  filed  by 
die  State  of  Illinois,  enjoined  die 
Department  of  Interior  fiom  requiring 
the  submission  of  State  programs  under 
Section  S03(a)  of  die  Act  untU  March  3. 


1980.  As  a  result  of  diis  court  ordered 
change  in  the  required  submission 
deadhne  the  Office  announced  an 
amendment  to  Section  731.12  of  the  final 
regulations  in  the  October  22, 1979 
Federal  Register  (44  FR  60909).  The 
amended  regulation  revises  the  original 
schedule  by  making  Sections  732.11, 
732.12  and  732.13  inapplicable  for  post 
August  3, 1979  submissions.  In  lieu  of 
this  schedule.  Section  731.12(d} 
authorizes  die^egitmal  Director  to 
make  adjustments  in  the  timing  of  the 
review  process  for  State  imigram. 

The  following  time-table  sets  forth  the 
general  schedule  for  review  of  the 
Tennessee  proposed  State  regulatory 
program: 

'—A  pubUc  review  meeting  will  be  held 
on  April  15, 1980,  as  established  in  the 
above  DATE  section  of  this  notice: 
— the  Regional  Director  will  publish 
notice  of  his  completniess 
determination  approximately  20  days 
after  completion  of  the  review 
meeting: 
—a  final  date  for  the  submission  of 
program  changes  by  the  State  will  be 
established  approximately  45  days 
after  announcement  of  die 
completeness  determination; 
— a  public  hearing  will  be  held 
approximately  35  days  after  the 
deadline  for  the  submission  of 
program  changes: 
—a  final  date  for  the  submission  of 
pubhc  comments  will  be  established 
approximately  5  days  after  the  public 
hearing  is  completed; 
— the  initial  decision  of  the  Secretary 
will  be  announced  approximately  40 
days  after  the  pubUc  hearing, 
ap|proximately  180  days  from  the 
original  date  ol^e  State  submission. 
At  this  time,  OSM  is  primarily 
concerned  widi  whether  the  proposed 
program  constitutes  a  complete 
submission.  The  decision  on 
completeness  will  be  made  by  David  C. 
Short.  Regional  Director,  OSM,  Region 
IL  To  assist  in  obtaining  information  on 
the  completeness  of  the  Tennessee 
submission,  die  Regional  Director  is 
requesting  written  comments  from  the 
public  and  will  hold  a  public  review 
meeting  on  die  issue  of  completeness. 

The  pubhc  review  meeting  on 
completeness  will  be  conducted  by  the 
Regional  Director  and  will  be  informal. 
This  will  provide  members  of  the  public 
State  and  OSM  opportunity  to  openly 
exchange  thought  concerning  program 
completeness  outside  the  more  rigid 
structure  of  formal  public  hearing 
proceedings.  Specific  format  procedures 
will  be  at  the  cUscretion  of  the  Regional 
Director. 

Written  comments  may  supplement  or 
be  submitted  in  Ueu  of  oral  presentation 


at  the  pubhc  review  meeting.  AD  written 
comments  must  be  mailed  or 
handcairied  to  the  Regional  Director's 
OfBce  above  and  submitted  as  exhibits 
to  the  proceeding.  The  conuaent  period 
will  dose  at  die  conduaion  of  the  public 
review  meeting  on  April  15, 1980. 
Comments  received  after  that  time  will 
not  be  considered  in  the  Regional 
Director's  completeness  determination. 
Representatives  of  the  Regional 
Director's  Office  will  be  available  to 
meet  between  March  15, 1080,  and  April 
10, 1980,  at  the  request  of  memben  of 
the  pubhc  to  receive  their  advice  and 
recommendations  concerning  die 
completeness  of  the  proposed  program. 

Persons  wishing  to  meet  wits 
representatives  of  the  Regional 
Director's  Office  during  this  time  period 
may  place  such  request  with  Fred 
Klimas,  State  Program  Specialist,   ' 
Telephone  (615)  637-8060  at  the 
Regional  Director's  Office  above. 

Meetings  may  be  scheduled  between  9 
a.m.  and  noon  and  1  pjm.  and  4  ptp,, 
Monday  through  Friday,  excluding 
hoUdays  at  the  Regional  Director's 
Office. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  aiqiroval  or 
disapproval  of  the  proposed  Tennessee 
Program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C  Section  1292(d)). 
approval  of  State  programs  does  not 
constitute  a  major  action  within  the 
meaning  of  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C  4332).  ^ 

The  following  constitutes  a  sionmary 
of  the  contents  of  the  Tennessee 
submission: 

L  Proposed  Surface  Mining  Law 

n.  Proposed  Surface  Mining  Regulations 

in.  Existing  Law  and  Regulations 

IV.  State  Administrative  Requirements  For 

Water  Quality  Permits 

V.  Comparis<m  of  Tennessee  Existing  and 

Proposed  Laws  to  the  Federal  Law. 
VL  Designation  of  State  Regulatory  Authority 

For  Tide  IV  of  Pub.  L  95-87 
Vn.  Organization  of  the  R^ulatory  Authority 
VnL  Narrative  Descriptions  of  Systems  For 

1.  Permitting 

2.  Setting  Fees 

3.  Bonding 

4.  Inspecting  and  Monitoring  Coal  li^Gning 
and  Reclamation 

5.  Enforcing  State  Laws  and  Regulations 

6.  Administering  and  Enforcing  the 
Permanent  Program  Perfonnance 
Standards 

7.  Issuing  Public  Notices  and  Holding 
Hearings 

8.  Consulting  With  Other  Agencies 

9.  Designating  Lands  Unsuitable  For  Mining 

10.  Monitoring  and  Enforcing  Restrictions 
on  Employee  Financial  Interests 

11.  Training  and  Certifying  Blasters 

12.  Providing  Public  Participation 


18B80 fwimtil  Ra^aUm  /  Vol  45.  No.  49  /  TuMday.  Marcfa  11.  1960  /  Ptepoted  Rulet 


Fgdaral  Hagbter  /  ^ot  U,  No.  <&  /  faes^ay.  March  11.  1980  /  Proposed  Rules 


13.  Interim  Small  Operator  AMiitanoe 
DC.  Statistical  Information  on  Coal  Mining 

Within  the  State 
X.  A  Description  of  the  Program  Staff 
XL  Discussion  of  How  the  Staffing  Will  Be 

Adequate 
Xn.  Explanation  of  Use  of  Professional 

Personnel  From  Other  Agencies 
Xin.  Description  in  the  Budget 
XrV.  A  Description  of  the  Existing  and 

Proposed  Physical  Resources 
XV.  A  Description  of  Other  Programs 

Administered  by  the  Regulatory 

Authority 

Dated  March  4. 19ea 
DavidC  Short. 

Regional  Director. 
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30  CFR  CtM^tar  VII 

nacaipi  or  rai  iinnam  riuyiaiii 
SubmtHion  From  tha  Stata  of  Indiana 

AOCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSNff), 
Interior. 

ACTION:  Notice  of  intent:  Receipt  of 
program  submission  from  the  State  of 
Indiana. 


:  On  March  3, 19ea  the  State  of 
Indiana  submitted  to  OSM  its  proposed 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  OSM  is  seeking 
public  comments  on  the  completeness  of 
the  State  program. 

DATia:  A  public  review  meeting  to 
discuss  completeness  of  the  submission 
will  be  held  on  April  10, 1980,  from  IKN) 
p.m.  to  5KX)  p.m.  and  from  7:00  p.m.  until 
9KX)  pjn.,  or  until  all  discussion  has  been 
completed.  Written  comments  must  be 
received  on  or  before  4:30  p.m.  on  April 
15.198a 


:  The  public  review  meeting 
will  be  held  at  Holiday  Inn  West.  500 
West  Washington  Street  Indianapolis. 
Indiana  48204.  Copies  of  the  full  text  of 
the  proposed  Indiana  program  are 
available  for  review  during  regular 
business  hours  at  the  following 
locations: 

Office  of  Surface  Mining,  Region  III.  Fifth 

Floor.  Room  5ia  Federal  Building  and  U.S. 

Courthouse.  46  E  Ohio  Street.  Indianapolis. 

Indiana  40204. 
Indiana  Department  of  Natural  Resources, 

Division  of  Reclamation.  309  West 

Washington  Street.  Suite  201^  Indianapolis, 

Indiana  46204. 
Indiana  Department  of  Natural  Resources, 

Division  of  Reclamation,  Field  OfiTice,  101 

West  Main  Street,  Jasonville.  Indiana 

47438. 
Office  of  Surface  Mining.  District  Office.  101 

N.W.  7th  Street  Evansville,  Indiana  47708. 


Written  comments  should  be  sent  to: 
Mr.  Edgar  A.  Imhoft  Regional  Director. 
Office  of  Surface  Mining.  Federal 
Building  and  U.S.  Cour^ouse,  46  East 
Ohio  Street  Indianapolis.  Indiana  46204. 

Written  comments  will  be  available 
for  public  review  during  regular 
business  hours.  Monday  throu^  Friday, 
excluding  holidays  at  the  locations 
listed  above. 


FOR  RMTMKR  MPOMMATION  CONTACT: 

Mr.  J.  M.  Furman.  Assistant  Regional 
Director.  Office  of  Surface  Mining.  Fifth 
Floor,  Room  527.  Federal  Building  and 
U.S.  Courthouse,  46  East  Ohio  Street 
Indianapolis,  Indiana  46204.  Telephone 
(317)  2e»-2629. 

SUrPLEMENTAHV  mFORMATION:  On 
March  3.  I960,  OSM  received  a  proposed 
permanent  regulatory  program  from  the 
State  of  Indiana.  The  purpose  of  this 
submission  is  to  demonstrate  both  the 
State's  intent  and  its  capability  to 
assume  responsibility  fbr  administering 
and  enforcing  the  provisions  of  SMCRA 
and  OSM's  permanent  regulatory 
program  (30  CFR  Chapter  7).  as 
published  in  the  Fadanl  Register  on 
March  13. 1979.  (44  FR 15311-15463). 

This  notice  describes  the  nature  of 
Indiana's  proposed  program  and  sets 
forth  information  concerning  public 
participation  in  the  Regional  Director's 
determination  of  whether  or  not  the 
submission  is  complete.  The  public 
participation  requirements  for  the 
consideration  of  a  permanent  State 
program  are  found  in  30  CFR  Sections 
.  732.11  and  732.12  (44  FR  15326-15327). 
Additional  information  may  be  found 
under  corresponding  sections  of  the 
preamble  to  OSM*s  permanent  program 
regulations  (44  FR  149W-14960). 

The  receipt  of  the  In<Sana  submission 
is  the  first  step  in  a  process  which  ««rill 
result  in  the  establishment  of  a 
comprehensive  program  for  the    - 
regulation  of  surface  coal  mining  and 
reclamation  operations  and  coal 
exploration  in  Indiana. 

By  submitting  a  proposed  program 
Indiana  has  indicated  that  it  wishes  to 
be  primarily  responsible  for  this 
permanent  program.  If  the  submission, 
as  hereafter  modified,  is  approved  by 
the  Secretary  of  the  Interior,  the  State  of 
Indiana  will  have  primary  jurisdiction 
Jor  the  regulation  of  coed  mining  and 
reclamation  and  coal  exploration  on 
non-Federal  lands  in  buUana.  If  the 
program  is  disapproved,  a  Federal 
program  will  be  implemented  and  OSM 
will  have  primary  jurisdiction  for  the 
regulation  of  those  activities. 

Before  OSM  and  the  Secretary  begin 
consideration  of  the  substance  of  the 
program,  the  Regional  Director  must 
determine  that  the  submission  is 


completa.  If  tha  Regional  Director 
determines  dia  •ubmlssion  to  be 
complete,  oonsideratiiHi  of  die  adequacy 
of  this  program  will  begin  and  the  public 
will  be  infonnad  of  the  decision  and 
granted  die  opportunity  to  submit 
comments  on  dia  adequacy  of  the 
submission.  If  tha  submission  is 
determined  to  be  incomplete,  the  State 
will  be  given  die  opportunity  to  submit 
additional  matetiaL  If  a  State  fails  tq 
provide  the  missing  elements,  or  the 
submission  is  otherwise  determined  to 
be  inadequate,  the  program  will  be 
initially  disapproveid.  After  initial 
disapproval  the  State  may  revise  the 
program.  If  the  resubmitted  program  is 
also  found  to  be  inoonqilete  after 
opportunity  tot  8iq>plementing  it  has 
passed  or  is  otherwise  deficient  the 
State  program  will  be  given  a  final 
disapproval,  and  a  Federal  program  will 
be  implemented. 

Part  732  of  die  permanent  program 
regulations  established  a  schedule  for 
the  review  of  all  State  program 
proposcds  based  upon  a  final  submission 
date  of  August  9. 1979.  On  July  25, 1979 
the  U.S.  District  Court  for  die  District  of 
Columbia,  in  response  to  a  suit  filed  by 
the  State  of  Illinois,  enjoined  the 
Dep«u1ment  of  the  Interior  from 
requiring  the  submission  of  State 
programs  imder  Section  503(a)  of  the 
Act  until  March  3, 1980.  As  a  result  of 
this  court  ordered  change  in  the  required 
submission  deadline  the  Office 
announced  an  amendment  to  Section 
731.12  of  the  final  regulations  in  the 
October  22, 1979  Federal  Register  (44  FR 
60969).  The  amended  regulation  revises 
the  original  schedule  by  making 
Sections  732.11,  732.12  and  732.13 
inapplicable  for  post  August  3, 1979 
submissions.  In  Ueu  of  this  schedule. 
Section  731.12(d)  authorizes  the 
Regional  Director  to  make  adjustments 
in  the  timing  of  the  review  process  for 
State  programs. 

The  following  time-table  sets  forth  the 
general  schedule  for  review  of  the 
Indiana  proposed  State  regulatory 
program: 

— ^A  public  review  meeting  will  be  held 
on  April  10, 1980,  as  established  in  the 
above  DATE  section  of  this  notice: 

— the  Regional  Director  will  publish 
notice  of  his  completeness 
determination  approximately  20  days 
after  completion  of  the  review 
meeting; 

— a  final  date  for  the  submission  of 
program  changes  by  the  State  will  be 
established  approximately  45  days 
after  announcement  of  the 
completeness  determination; 

— a  public  hearing  will  be  held 
approximately  35  days  after  the 


deifdlina  for  die  subraiseion  of 

program  chuiges; 
—a  final  date  fbr  the  submissicm  of 

public  comments  will  be  established 

anHtndmately  S  day*  after  die  public 

heaving  is  coopletBd: 
— the  initial  dedaion  of  tha  Secretary 

will  be  announced  approximately  40 

days  after  the  public  hearing, 

approximately  180  days  from  the 

original  data  of  the  State  submission. 

At  this  time.  OSM  U  primarily, 
concerned  widi  whether  the  proposed 
program  constitutes  a  complete 
submission.  The  decision  on 
completeness  will  be  made  by  Edgar  A. 
Imhoft.  Regional  Director,  OS^  Region 
ni.  To  assist  in  obtaining  information  on 
the  completeness  of  the  Indiana 
submission,  the  Regional  Director  is 
requesting  written  comments  from  die 
public  and  will  hold  a  public  review 
meeting  on  the  issue  of  completeness. 

The  public  review  meeting  on 
completeness  will  be  conducted  by  the 
Regional  Director,  or  his  designated 
representative,  and  will  be  informal. 
This  will  provide  members  of  the  public 
State  and  OSM  opportunity  to  openly 
exchange  thoughts  concerning  program 
completeness  outside  the  more  rigid 
structure  of  formal  public  hearing 
proceedings.  Spedfic  format  procedures 
will  be  at  the  ^scretion  of  the  Regional 
Director. 

Wriitten  comments  may  supplement  or 
be  submitted  in  lien  of  oral  presentation 
at  the  public  review  meeting.  All  written 
comments  must  be  mailed  or 
handcarried  to  the  Regional  Director's 
office  above  or  may  be  handcarried  to 
the  pid}Iic  review  meeting  at  the  address 
above  and  submitted  as  e^diibits  to  the 
proceeding.  The  comment  period  will 
close  «t  4:30  p.m.  on  ^nil  15. 1980. 
Comments  received  after  that  time  will 
not  be  considered  in  the  Regional 
Director's  completeness  determination. 
Representatives  of  die  Regional 
Director's  office  will  be  available  to 
meet  between  the  date  of  the 
publication  of  this  notice  and  April  IS, 
1980,  at  the  request  of  members  of  the 
public  to  receive  their  advice  and 
recommendations  concerning  the 
completeness  of  the  proposed  program. 

Persons  wishing  to  meet  with 
representatives  of  die  Regional 
Director's  office  during  this  time  period 
may  place  such  request  with  Kfr.  J.  M. 
Furman,  Assistant  Regional  Director. 
State  and  Fedoal  Prognuns  Division, 
Telephone  (317)  2B»-a62g.  at  the 
Re^onal  Director's  office  above. 

Meetings  may  be  sdieduled  between 
MO  a.aL  and  noon  and  1:00  p.m.  and 
4KK)  pjn.,  Monday  diroogh  FMday. 
exdudbig  holidays,  at  tbe  Regional 
Director's  office. 


No  Environmental  Impact  Statement 
Is  being  prepared  in  connection  with  the 
process  leading  to  die  approval  or 
disapproval  of  die  proposed  Indiana 
program.  Under  Section  702(d)  of 
SMCRA  (30U.S.C.  Section  1292(d)), 
approval  of  State  programs  does  not 
constitute  a  major  action  within  the 
meaning  of  Section  102(2Xc)  of  the 
National  Environmental  Ihote^on  Act 
ofl969(42U.S.C.4332). 

The  following  constitutes  a  summary 
of  the  contents  of  the  Indiana 
Submission: 

The  Indiana  Department  of  Naturtd 
Resources  has  been  designated  by  the 
Governor  of  Indiana  to  implement  and 
enforce  the  Indiana  Surface  Coal  Mining 
and  Redamation  Act  in  accordance  witib 
die  Surface  Mining  and  Redamation  Act 
of  1977  (Pub.  L  95-87). 

Contents  of  the  State  Program 
Submission  indude:  (a)  State  Laws  and 
statement  of  intent  to  submit 
Regulations. 

(b)  Other  Related  State  Laws. 

(c)  Statement  of  Intent  to  Submit 
Letter  of  Legal  Authority. 

(d)  Regulatory  Authority  Designation. 

(e)  Structural  Organization — Staffing 
Functions. 

(f)  Statement  of  Intent  to  Submit 
Supporting  Agreements  Between 
Agendes. 

(g)  System  Narratives 

(1)  Exploration  and  Mining  Permits 

(2)  Permit  Application  Fees 

(3)  Bonding — ^Insurance 

(4)  Inspection  and  Monitoring 

(5)  Enforcement  of  Administrative, 
Civil  and  Criminal  Sanctions. 

(6)  Assessing  and  Collecting  Civil 
Penalties. 

(7)  Public  Notices  and  Hearings. 

(8)  Coordination  with  Other  Agendes. 
RE:  Permits. 

(9)  Consultation  with  Other  Agendes. 
RE:  Environmental.  Historic  Cultural, 
and  Archaeological  Resources. 

(10)  Lands  Unsuitable  for  Surface 
Mining. 

(11)  Restrictions  on  Hnandal 
Interests. 

(12)  Public  Partidpation. 

(13)  Administrative  and  Judicial 
Review. 

(h)  Statistical  Information 

(i)  Summary  of  Staff  wiUi  Tides. 
Fimctions,  Job  Experience  and  Training. 

(j)  Description  of  Staffing  Adequacy. 

(k)  Budget  Information. 

(1)  Physical  Resources. 

(m)  Odier  Programs  of  the  Regulatory 
Authority. 


Dated-  March  X  laso. 
Edgar  A.  bnhaff. 

Regional  Director. 
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SOCFRChaptarVH 

Racoipt  of  Ponnanant  Pfogrmi 
Submlwlon  From  IIm  State  of 
Colorado 

agency:  Office  of  Surface  Mining 
Redamation  and  Enforcement  (OSM). 
Interior. 

ACTKMC  Notice  of  intent  Receipt  of 
pro^^m  sulHiiission  from  the  State  of 
Colorado. 

summary:  On  February  29, 198a  die 
State  of  Colorado  submitted  to  OSM  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Redamation  Ad  of  1977  (SMCRA).  OSM 
is  seeking  public  comments  on  the 
completeness  of  the  State  program. 
DATES:  A  public  review  meeting  to 
discuss  completeness  of  the  submission 
will  be  held  on  April  17. 1980,  from  9:00 
a.m.  to  5:00  pjn..  or  until  all  discussion 
has  been  completed.  Written  comments 
must  be  received  on  or  before  5.-00  p.ni.. 
April  28, 198a 

ADDRESSES:  The  public  review  meeting 
will  be  held  in  the  Basement 
Auditiorium  of  die  Denver  Public 
Library,  1357  Broadway,  Denver. 
Colorado.  Copies  of  the  full  text  of  the 
proposed  Colorado  program  are 
available  for  review  during  regular 
business  hours  at  die  following 
locations: 

Department  of  the  Interior,  Office  of  Surface 

Mining— Region  V,  1020— 15th  Steet 

Denver,  Colorado  80202. 
Mined  Land  Reclamation,  Department  of 

Natural  Resources,  1313  Sherman  Street. 

Denver,  Colorado  80202. 

Written  comments  should  be  sent  to: 

Mr.  Donald  A.  Qrane.  Regional  IKrector, 
O^ice  of  Surface  Mining— Region  V,  1020— 
15th  Street  Denver,  Colorado,  80202.       -^ 

Written  comments  will  be  available  for 
public  review  at  the  OSM  Region  V 
Office  above,  on  McMiday  tfarough 
Friday,  8:00  a.m.-4:30  pjn^  exduding 
holidays. 

FOR  niRTHER  WiTORMATION  CONTACT: 

Ms.  Sylvia  Sullivan,  Public  Information 
Officer,  Office  <A  Surface  Mining — 
Region  V,  1020— ISth  Street  Denver, 
Colorado  80202.  Telephone  No:  (303) 
837-4731. 

SUPPLEMENTARY  RVDNMATION:  On 
February  29, 198a  OSM  recdved  a 
proposed  permanent  regulatory  program 
from  the  State  of  Colorado.  The  purpose 
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of  this  submiMion  is  to  demonstrate 
both  the  State's  intent  and  its  capability 
to  assume  responsibility  for 
administering  and  enforcing  the 

provisions  of  SMCRA  and  the        

permanent  regulatory  program  (30  CFR 
Chapter  VII).  as  pubUshed  in  the  Federal 
Register  on  March  13. 1979  (44  FR  15311- 
15463). 

This  notice  describes  the  nature  of  the 
Colorado  proposed  program  and  sets 
forth  information  concerning  public 
participation  in  the  Regional  Director's 
determination  of  whether  or  not  the 
submission  is  complete.  The  public 
participation  requirements  for  the 
consideration  of  a  permanent  State 
program  are  fotmd  in  30  CFR  Sections 
732.11  and  732.12  (44  FR  153228-15327). 
Additional  information  may  be  found 
under  corresponding  sections  of  the 
preamble  to  OSKfs  permanent  program 
regulations  (44  FR  14959-14960). 

The  receipt  of  the  Colorado 
submission  is  the  first  step  in  a  process 
which  will  result  in  the  establishment  of 
a  comprehensive  program  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  and  coal 
exploration  in  Colorado. 

By  submitting  a  proposed  program. 
Colorado  has  indicated  that  it  nvishes  to 
be  primarily  responsible  for  this 
permanent  program.  If  the  submission, 
as  hereafter  modified,  is  approved  by 
the  Secretary  of  the  Interior,  the  State  of 
Colorado  will  have  primary  jurisdiction 
for  the  regulation  of  coal  mining  and 
reclamation  and  coal  exploration  on 
non-Federal  lands  in  Colorado. 

If  the  program  is  disapproved,  a 
Federal  program  will  be  implemented 
and  OSM  will  have  primary  jurisdiction 
for  the  regulation  of  those  activities. 

Before  OSM  and  the  Secretary 
formally  begin  consideration  of  the 
substance  of  the  program,  the  Regional 
Director  must  determine  that  the 
submission  is  complete.  If  the  Regional 
Director  determines  the  submission  to 
be  complete,  consideration  of  the 
adequacy  of  the  program  will  begin  and 
the  public  will  be  informed  of  the 
decision  and  granted  the  opportunity  to 
submit  comments  on  the  adequacy  of 
the  submission.  If  the  submission  is 
determined  to  be  incomplete,  the  State 
will  be  given  the  opportunity  to  submit 
additional  material.  If  the  State  fails  to 
provide  the  missing  elements,  or  the 
submission  is  otherwise  detemwied  to 
be  inadequate,  the  program  will  be 
initially  disapproved.  After  initial 
disapproval  the  State  may  revise  the 
program.  If  the  resubmitted  program  is 
also  found  to  be  incomplete  after 
opportunity  for  supplementing  it  has 
passed  or  is  otherwise  deficient,  the 
State  program  will  be  given  a  final 


disapproval,  and  a  Federal  program  will 
be  implemented. 

Part  732  of  the  permanent  program 
regulations  established  ■  sdiedule  for 
the  review  of  all  State  program 
proposals  based  upon  a  final  submission 
date  of  August  3, 1979.  On  July  25, 1979 
the  U.S.  District  Court  for  the  District  of 
Columbia,  in  response  to  a  suit  filed  by 
the  State  of  Illinois,  enjoined  the 
Department  of  the  Interior  from 
requiring  the  submission  of  State 
programs  under  Section  503(a)  of  the 
Act  until  March  3. 1980.  As  a  result  of 
this  court  ordered  change  in  the  required 
submission  deadline  the  Office 
announced  an  amendment  to  Section 
731.12  of  the  final  regulations  in  the 
October  22. 1979  Federal  Register  (44  FR 
60960).  The  amended  regulation  revises 
the  original  schedule  by  making 
Sections  732.11.  732.12  and  732.13 
inapplicable  for  post  August  3, 1979 
subnoissions.  In  Ueu  of  this  schedide. 
Section  731.12(d)  authorizes  the 
Regional  Director  to  make  adjustments 
in  the  timing  of  the  review  process  for 
State  programs. 

The  following  time-table  sets  forth  the 
general  schedule  for  review  of  the 
Colorado  proposed  State  regulatory 
program: 

— A  public  review  meeting  will  be  held 
on  April  17, 1980,  as  established  in  the 
above  DATE  section  of  this  notice: 
— the  Regional  Director  will  publish 
notice  of  his  completeness 
determination  approximately  20  days 
after  completion  of  the  review 
meeting: 
— a  final  date  for  the  submission  of 
program  changes  by  the  State  will  be 
established  approximately  45  days 
after  announcement  of  the 
completeness  determination; 
— a  public  hearing  will  be  held 
approximately  35  days  after  the 
deadline  for  the  submission  of 
program  changes; 
— a  final  date  for  the  submission  of 
public  comments  will  be  established 
approximately  5  days  after  the  public 
hearing  is  completed; 
— the  initial  decision  of  the  Secretary 
will  be  announced  approximately  40 
days  after  the  public  hearing, 
approximately  180  days  bom  the 
original  date  of  the  State  submission. 
At  this  time.  OSM  is  primarily 
concerned  with  whether  the  proposed 
program  constitutes  a  complete 
submission.  The  decision  on 
completeness  will  be  made  by  Donald 
A.  Crane.  Regional  Director.  OSM 
Region  V.  To  assist  in  obtaining 
information  on  the  completeness  of  the 
Colorado  submission,  the  Regional 
Director  is  requesting  written  comments 


bom  the  public  and  will  hold  a  public 
review  meeting  on  the  issue  of 
completeness. 

The  public  review  meeting  on 
completeness  Will  be  conducted  by  the 
Regional  Director  and  will  be  informal. 
This  will  provide  members  of  the  public 
State  and  OSM  the  opportunity  to 
openly  exchange  thoughts  concerning 
program  completeness  outside  the  more 
rigid  structure  of  formal  public  hearing 
proceedings.  Specific  format  procedures 
will  be  at  the  (Uscretion  of  the  Regional 
Director. 

Written  comments  may  supplement  or 
be  submitted  in  lieu  of  oral  presentation 
at  the  public  review  meeting.  All  written 
comments  must  be  mailed  or 
handcarried  to  the  Regional  Director's 
Office  above  or  may  be  handcarried  to 
the  public  review  meeting  at  the  address 
above  and  submitted  as  exhibits  to  the 
proceeding.  The  comment  period  will 
close  at  5.-00  p.m.,  April  28. 1980. 
Comments  received  after  that  time  will 
not  be  considered  in  the  Regional 
Director's  completeness  determination. 
Representatives  of  OSM  Region  V  will    . 
be  available  to  meet  between  February 
29. 1980,  and  April  28, 1980.  at  the 
request  of  the  public  to  receive  their 
advice  and  recommendations 
concerning  the  completeness  of  the 
proposed  program. 

Persons  wishing  to  meet  with 
representatives  of  OSM  Region  V  during 
this  time  period  may  place  such  a 
request  with  Sylvia  Sullivan,  Public 
Information  Office,  Telephone  (303)  837- 
4731,  at  the  Regional  Director's  Office 
above. 

Meetings  may  be  scheduled  between 
9:00  a.m. — 12.-00  noon,  and  1:00  pjn. — 
4:00  p.nL,  Monday  through  Friday, 
excluding  holidays  at  the  Regional 
Director's  Office. 

No  Environmental  Impact  Statement 
is  being  prapared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Colorado 
program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C.  Section  12g2(d)). 
approval  of  State  programs  does  not 
constitute  a  major  action  within  the 
meaning  of  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332). 

The  following  constitutes  a  summary 
of  the  contents  of  the  Colorado 
submission:  The  Mined  Land 
Reclamation.  Department  of  Natural 
Resources  has  been  designated  by  the 
Governor  of  Colorado  to  implement  and 
enforce  the  Colorado  Surface  Coal 
Mining  Reclamation  Act  in  accordance 
with  the  SuiCace  Mining  and 
Reclamation  Act  of  1977  (PL  95-87).  The 
Department  has  developed  State 
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regulations  to  carry  out  die  State 
mandate. 

Coatents  of  flie  State  Program 
Submission  include: 

1.  State  Laws  and  Regulations. 

2.  Other  Related  SUte  Law  and  Regulations. 

3.  Letter  of  Legal  Authority:  State/Federal 

Law  and  Regulations  Comparisoa 

4.  Regulatory  Authority  Designation. 

5.  Structural  Organization — Staffing 

Functions. 

6.  Supporting  Agreements  between  Agencies. 

7.  Narrative  Descr^tion  for 

A.  Issuing  Exploration  and  Kfining  Permits. 

B.  Assessing  Permit  Fees. 

C.  Bonding-Insurance. 

D.  laspecting  and  Monitoring. 

E.  E^ordng  the  Administrative,  Civil  and 
Criminal  Sanctions. 

F.  Administering  and  Enforcing  Permanent 
Program  Standards. 

C.  Assessing  and  Collecting  Civil  Penalties. 
R  Issuing  Public  Notices  and  Holding 

Public  Hearings. 
L  Coordinating  with  Other  Agencies. 
|.  Consulting  with  Other  Agencies. 
K.  Designating  Lands  Unsuitable  for 

Surface  Mining. 
L  Restricting  Financial  Interests. 
M.  IVaining.  Examining  and  Certifying 

Blasters. 
N.  Providing  for  Public  Participation. 
O.  Providing  Administrative  and  Judicial 

Review. 
P.  Providing  a  Small  Operator  Assistance 

Program  (SOAP), 
a.  Statistical  biformation. 
g.  Sunmaiy  of  Staff  with  Tides,  Functions, 

Job  E]q>erience  and  Training. 

10.  Description  of  Staffing  Adequacy. 

11.  Protected  Use  of  Other  Professional  and 

Technical  Personnel 

12.  Budget  Information. 

13.  Physical  Resources  Information. 

14.  Special  environmental  protectioo 

performance  standards  for  regulating 
aiMhradte  surface  coal  mining. 

15.  Other  programs  administered  by  the 

Regulatory  Authwity. 
Dated:  March  3.  ISSa 
Donald  A.  Cnoe. 
RegioHpJ  Director. 

[FR  Doc  SO-7S10  PIM  S-lO-aOc  ft4B  ami 


30  CFR  Chapter  VII 

neceipi  Of  pennaneni  program 
Submiseion  From  ttie  State  of  HUnois 

AQCNOv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTKMt  Notice  of  intent:  Receipt  of 
program  submission  from  the  State  of 
Illmois. 


public  comments  on  the  completeness  of 
the  State  i»t>gram. 
DATES:  A  public  review  meeting  to 
discuss  completeness  of  the  submission 
will  be  held  on  April  la  198a  from  1:00 
pjn.  to  5:00  p.m.  and  from  7KX)  p.m.  until 
9XX)  pjn.,  or  until  all  discussion  has  been 
completed.  Written  comments  must  be 
received  on  or  before  4:30  p.m.  on  April 
15,1980. 


r:  On  March  3,  lOSa  the  State  of 
niinoia  submitted  to  OSM  its  proposed 
-permaiient  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  ^977  (SMCRA).  OSM  is  seeking 


;  The  public  review  meeting 
will  be  held  at  the  Holiday  Inn  East, 
3100  South  Diiksen  Parkway, 
Springfield.  Illinois  62703,  Copies  of  the 
full  text  of  the  proposed  Illinois  program 
are  avaUable  for  review  during  regular 
business  hours  at  the  followjng 
locations: 
Office  of  Surface  Mining,  Region  ID.  Fifth 

Floor,  Room  510.  Federal  BuUding  and  U.S. 

Courthouse.  46  E.  Ohio  Street,  Indianapolis, 

Indiana  46204. 
Department  of  Mines  and  Minerals,  Division 

of  Land  Reclamation,  227  S.  7th  Street 

Suite  204,  Springfield.  Illinois  62706. 
Department  of  Mines  and  Minerals,  Division 

of  Land  Reclamation,  Southern  District 

Field  OfBce.  Route  6.  Box  140A.  Marion. 

Illinois  62959. 
Office  of  Surface  Mining.  District  Office,  #4 

Old  State  Capitol  Plaza  North,  Springfield. 

Illinois  62701. 

Written  comments  should  be  sent  to: 
Mr.  Edgar  A.  Imhoff.  Regional  Director,  . 
Office  of  Surface  Mining,  Federal 
Btulding  and  U.S.  Courthouse,  46  East 
Ohio  Street  Indianapolis,  Indiana  46204. 

Written  comments  will  be  available 
for  public  review  during  regular 
business  hoiu-s,  Monday  through  Friday, 
excluding  holidays  at  the  locations 
listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  M.  Funnan.  Assistant  Regional 
Dfrector,  Office  of  Surface  Mining,  Fifth 
Floor,  Room  527,  Federal  Building  and 
U.S.  Courthouse,  46  East  Ohio  Street 
Indianapolis,  Indiana  46204,  Telephone 
(317)  269-2629. 

SUPPLEMENTARY  information:  On 
March  3, 1980,  OSM  received  a  proposed 
permanent  regulatory  program  from  the 
State  of  Illinois.  The  purpose  of  this 
submission  is  to  demonstrate  both  the 
State's  intent  and  its  capability  to 
assume  responsibility  for  administering 
and  enforcing  the  provisions  of  SMCRA 
and  OSM*s  permanent  regulatory 
program  (30  CFR  Chapter  7),  as 
published  hi  the  Fednal  Register  on 
March  13. 1979,  (44  FR  15311-15463). 
This  notice  describes  the  nature  of 
Illinois'  proposed  program  and  sets  forth 
information  concerning  public 
participation  in  the  Regional  Director's 
deteimination  of  whether  or  not  the 
submission  is  complete,  the  public 
participation  requirements  for  the 
consideration  of  a  permanent  State 


program  are  found  hi  30  CFR  Sections 
732.11  and  732.12  (44  FR  15325-15327). 
Additional  information  may  be  found 
under  corresponding  sections  of  the 
preamble  to  OSM's  permanent  program 
regulations  (44  FR  14959-14980). 

The  receipt  of  the  Illinois  submission 
is  the  first  step  in  a  process  which  will 
result  in  the  establishment  of  a 
comprehensive  program  for  die 
regulation  of  surface  coal  mining  and 
reclamation  operations  and  coal 
exploration  in  Illinois. 

By  submitting  a  proposed  program 
Illinois  has  indicated  that  it  wishes  to  be 
primarily  responsible  for  this  permanent 
program.  If  the  submission,  as  hereafter 
modified,  is  approved  by  the  Secretary 
of  the  Interior,  the  State  of  Illinois  will 
have  primary  jurisdiction  for  the 
regulation  of  coal  mining  and 
reclamation  and  coal  exploration  on 
non-Federal  lands  hi  Illinois.  If  the 
program  is  disapproved,  a  Federal 
program  will  be  implemented  and  OSM 
will  have  primary  jurisdiction  for  the 
regulation  of  those  activities. 

Before  OSM  and  the  Secretary  begin 
consideration  of  the  substance  of  the 
program,  the  Regional  Director  must 
determine  that  the  submission  is 
complete.  If  the  Regional  Director 
determines  the  submission  to  be 
complete,  consideration  of  the  adequacy 
of  the  program  will  begin  and  the  public 
will  be  informed  of  the  decision  and 
granted  the  opportunity  to  submit 
comments  on  Uie  adequacy  of  the 
submission.  If  the  submission  is 
determined  to  be  incomplete,  the  State 
will  be  given  the  opportunity  to  submit 
additional  material.  If  a  State  fails  to 
provide  the  missing  elements,  or  the 
submission  is  otherwise  determined  to 
be  inadequate,  the  program  will  be 
initially  disapproved.  After  initial 
disapproval  the  State  may  revise  the 
program.  If  the  resubmitted  program  is 
also  found  to  be  incomplete  after 
opportunity  for  supplementing  it  has 
passed  or  is  otherwise  deficient,  the 
State  program  will  be  given  a  final 
disapproval,  and  a  federal  program  will 
be  implemented. 

Part  732  of  the  permanent  program 
regulations  established  a  sdiedule  for 
the  review  of  all  State  program 
proposals  based  upon  a  final  submission 
date  of  August  3, 1979.  On  July  25, 1979 
the  U.S.  District  Court  for  the  Disblct  of 
Columbia,  hi  response  to  a  suit  filed  by 
the  State  of  Illinois,  enjoined  the 
Department  of  the  Interior  from 
requiring  the  submission  of  State 
programs  under  Section  503(a)  of  the 
Act  until  March  3, 1980.  As  a  result  of 
this  court  ordered  change  hi  the  required 
submission  deadline  the  Office 
announced  an  amendment  to  Section 
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731.12  of  dw  final  ragnlations  in  iim 
October  at  1979  Fadanl  SegMar  (44  FR 
60960).  The  »«nwnAwi  regulation  reviees 
the  ori^nal  schedule  by  making 
Section*  732.11.  732.12  and  732.13 
inapplicable  for  poet  August  3. 1979 
submissions,  in  lieu  of  t^  sdiedule. 
Section  731.12(d)  authorizes  the 
Regional  Director  to  make  adiustments 
in  the  timing  of  the  review  process  for 
State  programs. 

The  foUowtaig  time-table  sets  forth  the 
general  schedule  for  leview  of  the 
Illinois  pn^Kwed  State  regulatory 
program: 

— ^A  public  review  meeting  will  be 
held  on  April  10, 1980,  as  established  in 
the  above  DATE  section  of  this  notice: 

— the  Regional  Director  will  publish 
nojtice  of  his  completeness 
determination  approximately  20  days 
after  com|rietion  of  the  review  meeting: 

— a  final  date  for  the  submisaioo  of 
program  changes  by  the  State  will  be 
established  approximately  45  days  after 
announcement  of  the  completraess 
determination; 

— a  public  hearing  will  be  held 
approximately  35  days  after  the 
deadline  for  the  submission  of  program 
changes: 

— a  final  date  for  the  submission  of 
public  comments  will  be  established 
approximately  5  days  tifter  the  public 
hearing  is  completed; 

— the  initial  decision  of  the  Secretary 
will  be  announced  approximately  40 
days  after  the  public  hearing, 
approximately  180  days  from  the 
original  date  of  the  State  submission. 

At  this  time.  OSM  is  primarily 
concerned  with  indiether  the  proposed 
program  constitutes  a  complete 
submission.  The  decision  on 
completeness  will  be  made  by  Edgar  A. 
Imhoff,  Regional  Director,  OSM,  Region 
III.  To  assist  in  obtaining  information  on 
the  completeness  of  the  Illinois 
submission,  the  Regional  Director  is 
requesting  written  comments  firom  the 
public  and  will  hold  a  public  review 
meeting  on  the  issue  of  completeness. 

The  public  review  meeting  on 
completeness  will  be  conducted  by  the 
Regional  Director,  or  his  designated 
representative,  and  will  be  informal. 
This  will  provide  members  of  the  pubUc 
State  and  OSM  opportunity  to  openly 
exchange  thou^ts  concerning  program 
completeness  outside  the  more  rigid 
structure  of  formal  public  bearing 
proceedings.  Specific  format  procedures 
will  be  at  the  discretion  of  the  Regional 
Director. 

Written  comments  may  supplement  or 
be  submitted  in  lieu  of  oral  presentation 
at  the  pubhc  review  meeting.  All  written 
comments  must  be  mailed  or 
handcarried  to  the  Regional  Director's 


office  above  or  may  be  handcarried  to 
the  public  review  meeting  at  the  address 
above  tuod  submitted  as  exhibits  to  the 
proceeding,  the  coouBent  period  will 
close  at  4:30  pjn.  on  April  IS,  198a 
Coaunents  received  after  that  time  will 
not  be  considered  in  the  Regional 
Director's  completeness  determination. 
Representatives  of  the  Regional 
Director's  office  will  be  available  to 
meet  between  the  date  of  the 
publication  of  this  notice  and  April  15, 
1980,  at  the  request  of  members  of  the 
public  to  receive  their  advice  and 
recommendations  concerning  the 
completeness  of  the  proposed  program. 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director's  ofiice  during  this  time  period 
may  place  such  request  with  Mr.  ).  M. 
Furman.  Assistant  Regional  Director, 
State  and  Federal  Programs  Division. 
Telephone  (317)  269-2829.  at  the 
Regional  Director's  Office  above. 

Meetings  may  be  scheduled  between 
9:00  ajn.  and  noon  and  1:00  p.m.  and 
4:00  p.m.,  Monday  through  Friday, 
excluding  holidays,  at  the  Regional 
Director's  Office. 

*  No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Illinois 
program.  Under  Section  702(d)  of 
SMCRA  (30  use  Section  1292(d]]. 
approval  of  State  programs  does  not 
constitute  a  major  action  within  the 
meaning  of  Section  102(2)(c)  of  the 
National  Environmental  Ftotection  Act 
of  1960  (42  use  4332). 

The  following  constitutes  a  summary 
of  the  contents  of  the  Illinois 
Submission: 

The  Illinois  Department  of  Mines  and 
Minerals  has  been  designated  by  the 
Governor  of  Illinois  to  implement  and 
enforce  the  Illinois  Surface  Coal  Mining 
Land  Conservation  and  Reclamation  Act 
in  accordance  with  the  Surface  Mining 
and  Reclamation  Act  of  1977  (P.L  95- 
87).  The  Illinois  Department  of  Mines 
and  Minerals  has  developed  State 
regulations  to  carry  out  the  State 
mandate. 

Contents  of  the  State  Program 
Submission  include: 

(a)  State  Laws  and  Regulations. 

(b)  Other  Related  State  Laws  and 
Regulations. 

(c)  Statement  of  Intent  To  Submit 
Legal  Authority:  State/Federal  Law  and 
Regulation  Comparison. 

(d)  Regulatory  Authority  Designation. 

(e)  Structural  Organization — Staffing 
Functions. 

(f)  Supporting  Agreements  Between 
Agencies. 

(g)  System  Narratives — 

(1)  Exploration  and  Mining  Permits. 


(2)  Permtt  Applkatkn  Peea 

(3)  Bonding — Insiuance. 

(4)  Inspection  and  Monitoring 

(5)  Enforcement  of  Adminietrative, 
Civil  and  Criminal  Sanctions. 

(6)  Administering  and  Enforcing 
Permanent  Program  Standards. 

(7)  Assessing  and  Collecting  Qvil 
Penalties. 

(8)  Public  Notices  and  Hearings. 

(9)  Coordination  with  Other  Agencies. 
RE:  Permits. 

(10)  Consultation  with  Other 
Agencies.  RE:  Environmental,  Ffistoric, 
Cultural,  and  Archaeological  Resources. 

(11)  Lands  Unsuitable  for  Surface 
Mining. 

(12)  Restrictions  on  Financial 
Interests. 

(13)  Training.  Examining  and 
Certifying  Blasters. 

(14)  Public  Participation. 

(15)  Administrative  and  Judicial 
Review. 

(16)  The  Small  Operator  Assistance 
Program  (S.O.AJ>.). 

(h)  Statistical  Infcumation 

(i)  Summary  of  Staff  with  Titles, 
Functions,  Job  Experience  and  Training. 

(j)  Description  of  Staffing  Adequacy. 

(k)  Projected  Use  of  Other 
Professional  and  Technical  Personnel. 

(1)  Budget  Information. 

(m)  Physical  Resources. 

(n)  Other  Programs  of  the  Regulatory 
Authority. 

No  contents  in  this  section. 

Dated:  Mardi  3. 198a 
Edgar  A.  Imhoff. 
Regional  Director  OSM  Region  Ul. 
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30  CFR  Chaptwr  VII 

Racaipt  of  Parmanant  Program 
Submtoaion  from  tha  Stata  of  Utah 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Notice  of  intent: 

summary:  On  March  3, 1980,  the  State  of 
Utah  submitted  to  OSM  its  proposed 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  OSM  is  seeking 
public  comments  on  the  completeness  of 
the  State  program. 
DATES:  A  public  review  meeting  to 
discuss  completeness  of  the  submission 
will  be  held  on  April  11. 198a  firom  10:00 
a.m.  to  5:00  pjn..  or  until  all  discussion 
has  been  completed.  Written  comments 
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must  be  received  on  or  before  April  21. 
loea  1     - 

ADOII8SS8S:  The  public  review  meeting 
will  be  held  at  the  State  Capitol  Building 
in  the  Governor's  Board  Room.  Room 
200,  in  Salt  Lake  Qty.  Utah.  Copies  of 
the  full  text  of  die  proposed  Utah 
program  are  available  for  review  during 
regular  business  hours  at  the  following 
locations: 

Department  of  ttie  Interior,  OfBce  of  Surface 
Miniag— Region  V,  1020— 15th  Street. 
Denver,  Colorado  80202. 

Division  of  Oil,  Gas  and  Mining,  Department 
of  Natural  Resources,  1568  West  North 
Temple,  Salt  Lake  City,  Utah  84116. 

WWTTtN  COMMENTS  SHOmO  BE  SENT 

TO:  Mr.  Donald  A.  Crane.  Regional 
Director,  Office  of  Surface  Mining — 
Region  V.  1020— 15th  Street.  Denver, 
Colorado  80202. 

Written  comments  will  be  available 
for  public  review  at  the  OSM  Region  V 
Office  above,  on  Monday  through 
Friday.  &-00  a.m.-4:30  p.m.,  excluding 
holidays. 

ran  FURTHER  INFORMATION  CONTACT: 
Ms.  Sylvia  Sullivan,  Public  Information 
Officet,  Office  of  Surface  Mining- 
Region  V.  1020— 15th  Street.  Denver. 
Colorado  80202,  telephone  No.:  (303) 
837-47S1. 

SUPPLEMENTARY  llffORMATION:  On 
March  3. 1980,  OSM  received  a  proposed 
permanent  regulatory  program  bom  the 
State  of  Utah.  The  purpose  of  this 
submission  is  to  demonstrate  both  the 
State's  intent  and  its  capabdity  to 
assume  responsibility  for  administering 
'  and  enforcing  die  provisions  of  SMCRA 
and  the  permanent  regulatory  program 
(30  CFR  Chapter  VII),  as  published  in 
tiie  Federal  Register  on  March  13, 1979 
(44  FR 15311-15463). 

This  notice  describes  the  nature  of  the 
Utah  phiposed  program  and  sets  forth 
information  concerning  public 
participation  in  the  Regional  Director's 
determination  of  whether  or  not  the 
submission  is  complete.  The  public 
participation  requirements  for  the 
consideration  of  a  permanent  State 
program  are  found  in  30  CFR  Sections 
732.11  and  732.12  (44  FR  15326-15327). 
Additional  information  may  be  found 
under  oorresponding  sections  of  the 
preamble  to  OSM's  permanent  program 
regulations  (44  FR  14959-14960). 

The  Ceceipt  of  the  Utah  submission  is 
the  first  step  in  a  process  which  will 
result  in  the  establishment  of  a 
compretiensive  program  for  the 
regulatfon  of  surface  coal  mining  and 
reclamation  operations  and  coal 
exploration  in  Utah. 

By  submitting  a  proposed  program. 
Utah  has  indicated  that  it  wishes  to  be 
primarily  responsible  for  this  permanent 


program.  If  the  submission,  as  hereafter 
modified,  is  approved  by  the  Secretary 
of  the  Interior,  the  State  of  Utah  will 
have  primary  jurisdiction  for  the 
regulation  of  coal  mining  and 
reclamation  and  coal  exploration  on 
non-Federal  lands  in  Utah.  If  the 
program  is  disapproved,  a  Federal 
program  will  be  implemented  and  OSM 
will  have  primary  jurisdiction  for  the 
regulation  of  those  activities. 

Before  OSM  and  the  Secretary 
formally  begin  consideration  of  the 
substance  of  the  program,  the  Regional 
Director  must  determine  tiiat  the 
submission  is  complete.  If  the  Regional 
Director  determines  the  submission  to 
be  complete,  consideration  of  the 
adequacy  of  the  program  will  begin  and 
the  public  will  be  informed  of  the 
decision  and  granted  the  opportimity  to 
submit  comments  on  the  adequacy  of 
the  submission.  If  the  submission  is 
determined  to  be  incomplete,  the  State 
will  be  given  Uie  opportunity  to  submit 
additional  material.  If  the  State  fails  to 
provide  the  missing  elements,  or  the 
submission  is  otherwise  determined  to 
be  inadequate,  the  program  will  be 
initially  disapproved.  After  initial 
disapproval  the  State  may  revise  the 
^program.  If  the  resubmitted  program  is 
also  found  to  be  incomplete  after 
opportunity  for  supplementing  it  has 
passed  or  is  otherwise  deficient,  the 
State  program  will  be  given  a  final 
disapproval,  and  a  Federal  program  will 
be  implemented. 

Part  732  of  the  permanent  program 
regulations  established  a  schedule  for 
the  review  of  all  State  program 
proposals  based  upon  a  final  submission 
date  of  August  3, 1979.  On  July  25. 1979 
die  U.S.  District  Court  for  the  Distiict  of 
Columbia,  in  response  to  a  suit  filed  by 
the  State  of  Illinois,  enjoined  the 
Department  of  the  Interior  bom 
requiring  the  submission  of  State 
programs  under  Section  503(a)  of  the 
Act  until  March  3. 1980.  As  a  result  of 
this  court  ordered  change  in  the  required 
submission  deadline  the  Office 
announced  an  amendment  to  Section 
731.12  of  the  final  regulations  in  the 
October  22. 1979  FEDERAL  REGISTER  (44 
FR  60060).  The  amended  regulation 
revises  the  original  schedule  by  making   . 
Sections  732.11,  732.12  and  732.13 
inapplicable  for  post  August  3, 1979 
submissions.  In  lieu  of  this  schedule, 
Section  731.12(d}  authorizes  the 
Regional  Director  to  make  adjustments 
in  die  timing  of  the  review  process  for 
State  programs. 

The  following  time-table  sets  forth  the 
general  schedule  for  review  of  the  Utah 
proposed  State  regulatory  program:  . 


—A  public  review  meeting  will  be  held  on 
April  11, 1980,  as  esUblished  in  the  above 
DATE  section  of  tids  notioe: 

—the  Regional  Director  will  publish  notice  of 
his  completeness  datennioatian 
approximately  20  days  after  completion  of 
the  review  meeting: 

— a  final  date  for  the  submission  of  program 
changes  by  the  State  will  be  established 
approximately  45  days  after  announcement 
of  the  completeness  detennination: 

—a  public  hearing  wUl  be  h^  approximately 
35  dajrs  after  the  deadline  for  die 
submission  of  program  changes; 

— a  final  date  for  the  submission  of  public 
comments  will  be  established 
approximately  5  days  after  the  public 
hearing  is  completed: 

— the  initial  decision  of  the  Secretaty  wiD  be 
announced  approximately  40  days  after  die 
public  hearing,  approximately  180  days 
from  the  original  date  of  the  State 
submission. 

At  this  time,  OSM  is  primarily 
concerned  with  whether  the  proposed 
program  constitutes  a  complete 
submissioiL  The  decision  on 
completeness  will  be  made  by  Donald 
A.  Q-ane,  Regional  Director,  OSM 
Region  V.  To  assist  in  obtaining 
information  on  the  completeness  of  the 
Utah  submission,  the  Regional  Director 
is  requesting  written  comments  bom  the 
public  and  will  hold  a  public  review 
meeting  on  the  issue  of  completeness. 

The  public  review  meeting  on 
completeness  will  be  conducted  by  the 
Regional  Director  and  wiU  be  informal. 
This  will  provide  members  of  the  public 
State  and  OSM  the  opportunity  to 
openly  exchange  thoughts  concerning 
program  completeness  outside  the  more 
rigid  structure  of  formal  public  hearing 
proceedings.  Specific  format  procedures 
will  be  at  the  discretion  of  the  Regional 
Director. 

Written  comments  may  supplement  or 
be  submitted  in  lieu  of  oral  presentation 
at  the  public  review  meeting.  All  written 
comments  must  be  mailed  or 
handcarried  to  the  Regional  Director's 
Office  above  or  may  be  handcarried  to 
the  public  review  meeting  at  the  address 
above  and  submitted  as  exhibits  to  the 
proceeding.  The  comment  period  will 
close  at  5.-00  p.m..  April  21, 1980. 
Comments  received  after  Uiat  time  will 
not  be  considered  in  the  Regional 
Director's  completeness  determination. 
Representatives  of  OSM  Region  V  will 
be  available  to  meet  betwem  March  3, 
1980,  and  April  21. 198a  at  the  request  of 
the  public  to  receive  their  advice  and 
recommendations  concerning  the 
completeness  of  the  proposed  program. 

Persons  wishing  to  meet  with 
representatives  of  OSM  Region  V  during 
this  time  period  may  place  such  a 
request  with  S^via  Sullivan.  Public 
Information  Office.  Telephone  (303)  837- 
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4731.  at  dM  Rtf^Qoal  Dinctor't  Office 

■bow. 
Meetings  may  be  K^adalad  between 

ftOO  a.m.-12AI  noon,  and  tHO  pjB.-4 A) 
p.m..  Monday  tlvoii^  PHday.  excluding 
holidays  at  the  Regional  Director's 
Office. 

No  Environmental  Impact  Statement 
it  being  jvepared  in  connectxm  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Utah 
program.  Under  Secttoa  702(d)  of 
SMCRA  (30  VJS.C  Section  1292(D)). 
approval  of  State  programs  does  not 
constitute  a  major  action  within  the 
meaning  of  Section  l02(2Kc)  of  the 
National  Environmental  PoUcy  Act  of 
1960  (42  U3.C  4332). 

The  following  constitutes  a  summary 
of  the  contents  of  the  Utah  submission: 

The  Division  of  Oil.  Gaa  and  Miniiig, 
Department  of  Natoral  Resoiirces.  hu  been 
designated  by  the  Govecnor  of  Utah  to 
implement  and  enforce  the  Utah  Coal  Mining 
and  Reclamation  Act  in  accordance  with  the 
Surface  Mining  and  Reclamation  Act  of  1977 
(PL  96-87).  The  Department  has  developed 
State  regulatioos  to  carry  out  the  State 
mandate. 

Contents  of  the  State  Program 
Submission  include: 

1.  State  Laws  and  Regulations. 

2.  Odier  Related  State  Laws  and 
Regulations. 

3.  Letter  of  Legal  Authority:  State/ 
Federal  Law  and  Regulations 
Comparison. 

4.  Regulatory  Authority  Designation. 

5.  Structural  Organization — faffing. 
Functions. 

6.  Supporting  Agreements  between 
Agencies. 

7.  Narrative  Description  for. 

A.  Issuing  Exploration  and  Mining 
Permits. 

B.  Assessing  Permit  Fees. 
C  Bonding-Insurance. 

D.  Inspecting  and  Monitoring. 

E.  Enforcing  the  Administrative.  Civil 
and  Criminal  Sanctions. 

F.  Administering  and  Enforcing 
Permanent  Program  Standards. 

G.  Assessing  and  Collecting  Gvil 
Penalties. 

H.  Issuing  Public  Notices  and  Holding 
Public  Hearings. 

I.  Coordinating  with  Other  Agencies. 

).  Consulting  with  Other  Agencies. 

K.  Designating  Lands  Unsuitable  for 
Surface  Mining. 

L  Restricting  Financial  Interests. 

M.  Training.  Examining  and  Certifying 
Blasters. 

N.  Providing  for  Public  Participation. 

O.  Providing  Administrative  and 
fudidal  Review. 

P.  Providing  aSmall  Operator 
Assistance  Program  (SOAP). 

ft.  Statistical  Information. 


Ol  Summary  of  Staff  with  THlea. 
Functions,  lob  Bxpeiience  and  Training. 

10.  Desci^tion  of  Staffing  Adequacy. 

11.  Proiaded  Use  of  Odier 
Professional  and  Technical  Personnel.    . 

12.  Budget  Informatioa 

13.  Physical  Resooroea  Information. 

14.  Other  programs  administered  by 
the  Regulatory  Authority. 

Dated:  March  4. 1980. 
R.H.Hafn. 

Acting  Deputy  Regional  Director. 
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Approval  and 


of 


flavMonc  Fraano  County  and  Kam 
County  Air  PoluHon  Control  DMrtota 

AQCNCV:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 


;  The  Fresno  County  and  Kern 
County  Air  Pollution  Control  Districts 
(APCD)  submitted  Regulations  VL  "Air 
Pollution  Emergency  Contingency 
nans,"  to  the  California  Air  Resources 
Board  (ARB).  These  regulations  were 
submitted  on  October  23, 1974  (Fresno) 
and  July  19. 1974  (Kem)  to  die 
Environmental  Protection  Agency  (EPA) 
by  the  ARB  as  revisions  to  ^e 
California  State  Implementation  Plan 
(SIP).  The  purpose  of  these  regulations  is 
to  provide  emergency  episode 
contingency  plans  in  accordance  with  40 
CFR  51.16  diat  will  prevent  ambient  air 
pollutant  concentrations  from  reaching 
levels  which  could  cause  significant 
harm  to  public  health  and  to  abate  such 
concentrations  should  they  occur.  The 
purpose  of  this  rulemaking  is  to  approve 
part  of  the  SIP  revisions,  to  take  no 
action  on  part  of  the  revisions,  and  to 
propose  replacement  regulations  to 
correct  deficiencies  in  the  revised 
episode  plans.  EPA  does  not  intend  to 
hold  a  public  hearing  unless  one  is 
requested,  and  EPA  invites  written 
public  comments  concerning  this 
proposed  rulemaking. 

DATCa:  Comments  or  requests  for  a 
public  hearing  may  be  submitted  up  to 
May  12, 1980. 

AOONCsacs:  Comments  or  requests  for  a 
public  bearing  may  be  sent  to: 


RegiQiiri  Ateiaiatnlar 
ATTN:  Air  and  Hasardous  Materials 
Divisioq.  Air  Technical  Branch. 
Technical  Analysis  Section  (A-4-3) 
EDvlronmental  ftotectUn  Agency,  Region  IX, 
215  Fremont  Street  San  Fkandaoa  CA 
94106 

The  EPA  haa  established  a  rulemaking 
Docket  9A-79-6.  "Air  Pollution 
Emergency  ^>iaode  Plans — Fresno 
County  and  Kem  County  APCD's". 
containing  all  the  information  on  which 
the  propoaed  rulemaking  relies,  which  is 
available  for  public  inspection  during 
normal  bualnees  hours  at  die  EPA 
Region  DC  Office  at  the  above  address 
and  at  the  EPA  Central  Docket  Section 
at  the  following  address: 

EPA  Central  Docket  Section.  Waterside  Mall. 
Room  2003a  401  "M"  Street.  S.W.. 
Waahington.  D.C  aOMO 

Additionally,  copies  of  Regulations  VI 
and  EPA's  "Evaluation  Report  and 
Technical  Support  Document."  for  the 
appropriate  agency's  plan,  are  available 
for  public  inspection  during  normal 
business  hours  at  the  following 
locations: 

California  Air  Reaourcea  Bo^  1102  "Q" 

Street,  Sacramento.  CA  9S814 
Fresno  County  Air  Pollution  Control  District. 

Department  of  Health,  1246  "L"  Street 

Fresno.  CA  03775 
Kem  County  Air  Pollution  Control  District 

Kem  County  Heahh  Department  1700 

Flower  Street  Bakerslield.  CA  93302 


FOR  FURTHDI  aMMONATION  CONTACT. 

Rodney  L.  Cummins,  Chief,  Technical 
Analysis  Section.  Air  Technical  Branch, 
Air  and  Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  DC  (415)  556-2002 
SUPPiCMKNTARV  N^ONMATION: 

Background 

Section  110(a)  of  the  Clean  Air  Act 
requires  that  a  SIP  contain  air  pollution 
emergency  episode  plans,  and  40  CFR 
51.16  "Prevention  of  Air  Pollution 
Emergency  ^isodes",  specifies  the 
minimum  requirements  for  the  content  of 
these  plans,  including  provisions  for 
taking  any  emission  control  actions 
necessary  to  prevent  ambient  pollutant 
concentrations  from  reaching  levels 
which  could  cause  significant  harm  to 
the  public  health. 

The  original  SIP  and  subsequent 
revisions  submitted  by  the  State  of 

California  failed  to  meet  the 

requirements  specified  in  40  CFR  51.16. 
In  March  1075.  the  Clafifomia  Lung 
Association  and  others  commenced  a 
citizen  suit  against  the  EPA  and  the  ARB 
requesting  the  U.S,  District  Court  for  the 
Central  District  of  California  to  order 
the  EPA  to  promulgate  and  enforce  an 
emergency  episode  plan  for  the  South 
Coast  Air  Basin  of  California  [California 
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Lung  Association  et  al.  v.  Tivia,  Civil 
No.  7$-1044-WPG). 

EPA  lost  the  Court  suit  and  a  Joint 
Stipulation  of  Settlement  was  si^ed  on 
Deceiaber  5. 1977,  by  counsels  for  the 
Admhiistrator  and  for  the  CaUfomia 
Lung  Association  which  stated  that  EPA 
wotild  review  ttie  emergency  episode 
reguletions  of  42  air  poUution  control 
districts  in  the  State  of  California, 
approving  or  promidgating  regulations 
as  necessary.  This  proposed  rulemaking 
and  its  associated  documents  carry  put 
part  of  the  actions  called  for  in  the 
December  5, 1977  Joint  Stipulation  of 
Settiesnent  relating  to  the  Fresno 
County  APCD  and  Kem  County  APCD 
emergency  episode  plans.  (For  a  more 
detaiiied  description  of  the  litigation  see 
44  FR  30118.) 

Sumiaary  of  Regulation  VI,  "Air 
Pollution  Emer^ncy  Contingency  P\an" 

In  general.  Regidation  VI,  for  both 
APCO's,  establishes  the  procedures 
which  are  to  be  taken  by  hidustry, 
commerce,  business,  government,  and 
the  public  to  prevent  ambient  pollutant 
concentrations  from  reaching  levels 
which  could  cause  significant  harm  to 
public  health.  For  example,  whenever  it 
is  determined  that  any  episode  level 
specified  in  Regulation  VI  is  predicted  to 
be  attained,  is  being  attained,  or  has 
been  attained,  and  is  predicted  to 
remain  at  such  levels  for  12  or  more 
hours,  the  episode  stage  is  declared,  the 
appropriate  persons  are  notified,  and  the 
abatement  actions  for  diat  particular 
stage  are  implemented.  The  abatement 
actions  are  designed  to  reduce  the 
pollutant  level  to  the  next  lower  stage  or 
level  and  to  prevent  pollutant 
conc^trations  bom  reaching  levels 
which  could  cause  significant  harm  to 
publio  health.  To  accomplish  this,  the 
abatement  actions  become  more 
stringent  as  an  episode  is  predicted  to 
progress  or  progresses  from  one  stage  to 
the  next 

EPA's  Propoeed  Actions 

EPA  evaluated  Regulation  VI  for  botii 
the  Fresno  County  APCD  and  the  Kem 
County  APCD  by  comparing  each 
Reguletion  to  40  CFR  51.16,  which  sets 
f ortii  llie  minimim  reqtdrements  for  an 
emergency  episode  contingency  plan. 
This  comparison  is  presented  in  an 
"Evaluation  Report  and  Technical 
Support  Dociunent".  Based  upon  the 
comparison  of  the  regulations  to  40  CFR 
51.16,  EPA  proposes  to  approve  those 
portions  of  the  revisions  which  meet  the 
requirements  of  40  CFR  51.16,  take  no 
action  on  part  of  the  revisions,  and 
propose  replacement  regulations  to 
correct  deficiencies  with  respect  to  the 
requirements  of  40  CFR  51.16. . 


Those  Rules  diat  EPA  is  proposing  to 
approve  for  inclusion  into  die  Ckdifomia 
SIP  are; 

Fresno  County  APCD  and  Kem  County 
APCD 

Rule  601 — General  Statement 

Rule  tOl— Applicable  Areas 

Rule  e03— Episode  Criteria  Levels 

Rule  604 — Episode  Stages 

Rule  eOS— Division  of  Responaibiliity 

Rule  Wb— Administration  of  Emergency 

Program 
Rule  007— Advisory  of  High  Air  Pollution 

Potential 
Rule  608 — Declaration  of  Episode     ~ 
Rule  OOd— Episode  Action  Stage  1 
Rule  eiO— Episode  Action  Stage  2 
Rule  611 — Episode  Action  Stage  3 
Rule  612 — Episode  Termination 
Rule  613 — Stationary  Source  Curtailment 
Rule  614— Episode  (Traffic  for  Fresno) 

Abatement  Plan 
Rule  615 — Enforcement 

The  foUbwing  discusses  those  rules 
which  EPA  is  proposing  to  approve  or  to 
take  no  action  on.  A  discussion  is  also 
presented  of  EPA's  proposed 
replacement  regulations. 

Rule  603,  Episode  Criteria,  for  Fresno 
County  APCD  and  Kem.County  APCD: 
EPA  is  approving  Rule  603  in  part,  taking 
no  action  on  part  of  Rule  603,  and  is 
proposing  relacement  regulations  as 
described  below: 

1.  Rule  603  of  Regulation  VI  specifies 
1-  and  12-hour  average  carbon  monoxide 
(CO)  episode  criteria  levels.  EPA  has 
specified  significant  harm  levels  for  1-, 
4-,  and  &-hour  averaging  periods  for  CO. 
The  1-hour  CO  criteria  levels  specified 
in  Regulation  VI  are  approvable  since 
they  are  consistent  with  EPA 
requirements:  however,  the  regulations 
do  not  provide  for  either  4-  or  8-hour  CO 
criteria  levels.  EPA  is  therefore 
proposing  4-  and  8-hour  CO  criteria 
levels  to  supplement  the  existing  1-hour 
levels  specified  in  Rule  603,  and  is 
taking  not  action  on  the  12-hour  CO 
criteria  levels.  EPA  is  also  proposing 
that  the  episode  actions  which  apply  to 
the  1-hour  CO  criteria  levels  in  ride  603 
also  apply  to  the  4-  and  8-hour  criteria 
levels. 

2.  The  third  stage  oxidant  criterion 
level  specified  in  Rule  603  is  0.6  parts 
per  million  (ppm).  The  federal 
significant  harm  level  is  also  0.6  ppm. 
EPA  is  proposing  to  lower  the  stage 
three  ozone  criterion  level  bom  0.6  ppm 
to  0.5  ppm  since  the  stage  three 
abatement  actions  are  intended  to 
prevent  the  significant  harm  level  from 
being  attained. 

Rtue  613,  Stationary  Source 
Curtailment,  and  Rule  614,  Traffic 
Abatement  Plan  (Episode  Abatement 
Plan  for  Kem  County),  for  Fresno 
County  APCD  and  Kem  County),  for 


Fresno  County  APCD  and  Kera  County 
APCD:  EPA  is  proposing  these  rules  and 
is  proposing  to  add  supplemental 
regulations: 

1.  Rule  613  does  not  provide  for  a  time 
schedule  for  the  Air  Polluticm  Control 
Officers  to  initiate  the  call  for  the 
submittal  of  individual  abatement  plans. 
EPA's  proposed  regulations  call  for  the 
submittal  and  aiqiroval  of  the  necessary 
abatement  plans. 

2.  The  requirements  specified  in  Rule 
613  for  the  content  of  the  stationary 
source  curtailment  plans  are  not 
sufficienUy  specific  to  ensure  that 
adequate  plans  will  be  submitted.  EPA 
is  therefore  proposing  criteria  for  the 
content  of  such  plans,  following  the 
requirements  specified  in  the  California 
Air  Resources  Board's  "Criteria  for 
Approval  of  Air  Pollution  Emergency 
Abatement  Plans"  (Executive  Otder  C^ 
63),  and  EPA's  Supplement  to  die  State 
Guidelme  (43  FR  60929). 

3.  Neither  rule  requires  abatement 
plans  from  operations  which  attract 
large  ntmibers  of  motor  vehicles  with 
their  related  emissions.  Since  motor 
vehicles  contribute  a  large  portion  of  the 
hydrocarbon,  nitrogen  oxide,  and 
carbon  monoxide  emissions,  control  of 
the  automobile  is  necessary  during  an 
episode.  To  correct  this  deficiency,  EPA 
is  proposing  to  require  traffic  abatement 
plans  fit>m  certain  large  business, 
commercial,  industrial,  and 
governmental  establishments. 

-     Rule  610,  Episode  Action  Stage  Two, 
and  Rule  611,  Episode  Action  Stage 
Three,  for  Fresno  C^imty  APCD  and 
Kem  Ck>unty  APCD:  EPA  is  proposing  to 
approve  these  niles  and  is  proposing  to 
add  a  necessary  supplemental 
regulation: 

1.  Neither  regulation  provides 
mandatory  emission  control  actions. 
EPA  intends  to  correct  this  deficiency 
with  the  mandatory  emission  control 
proposed  in  this  notice. 

In  addition,  Fresno  County  APCD  and 
Kera  C^imty  APCD  omitted  certain 
requirements  specified  by  40  CFR  51.16. 
These  omissions,  and  a  disciusion  of 
EPA's  proposed  regulations  to  correct 
the  omissions,  are  as  follows: 

1.  Both  Districts  are  required  by  40 
CFR  51.16  to  provide  for  a  Priority  I 
particulate  matter  emergency  episode 
contingency  plan.  Neither  District, 
however,  provides  for  this  type  of  plan. 
EPA  intends  to  correct  this  deficiency  by 
proposing  particulate  matter  episode 
criteria  levels.  EPA  is  also  proposing 
that  the  episode  actions,  which  apply  to 
the  1-hour  ccu^on  monoxide  and 
photochemical  oxidants  episode  criteria 
levels  in  Rule  603,  also  apply  to  the  24- 
hour  particulate  matter  episode  criteria 
levels  that  EPA  is  proposing.  Those 
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parts  of  Rsgyatkm  VI,  for  both  APCD's. 
whkli  pertain  to  episode  criteria  and 
abatement  actions  for  milfiir  dioxide 
have  not  been  reviewed  and  are  not 
prc^MMod  for  inclusion  in  the  SIP,  since 
sulftv  diOKide  is  classified  as  Priority  III 
(40  CFR  58.221)  for  the  San  foaquin 
Valley  Air  Basin. 

BPA's  prcyosed  regulations  are  based 
oo  40  CFR  51.16  requirements,  air 
quality  data,  emissions  data,  Regulation 
VI  of  each  APCD.  and  the  evaluation  of 
the  cootrol  strategies  contained  in 
Regulation  VI 

The  evaluation  of  the  control 
strategies  which  supports  EPA's 
proposed  sctioos  is  presented  in  an 
"Evaluation  Report  and  Technical 
Support  Document".  Incorporated  into 
the  docnment  is  a  recently  completed 
report,  presenting  the  results  of  a  study 
to  develop  emergency  episode 
abatement  strategies  for  Fresno  County 
APCD  and  Kern  County  APCD. 

Public  Comments 

Under  Section  110  of  the  Clean  Air 
Act  as  amended  and  40  CFR  Part  51. 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  submitted 
as  revisions  to  the  SIP.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  these  revisions  as  proposed 
rulemaking  and  advises  the  public  that 
interested  persons  may  participate  by 
submitting  written  comments  to  the 
Region  DC  Office.  Additionally,  anyone 
wishing  to  request  a  public  bearing  may 
do  so  by  writ^  EPA  at  the  Region  IX 
office.  Comments  or  requests  for  a 
public  hearing  received  on  or  before  60 
days  after  publication  of  this  notice  ivill 
be  considered.  Also,  comments  received 
will  be  available  for  public  inspection  at 
the  EPA  Region  DC  Office  and  at  the 
EPA  Central  Docket  Section. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  thereofore  subject  to 
the  procedural  nquirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
EJPA  labels  these  other  regulations 
"specialized".  EPA  has  reviewed  the 
regulations  being  acted  upon  in  this 
notice  and  determined  that  they  are 
specialized  regnlatioos  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 


(SKtiooa  110  and  301(a)  of  the  Clean  Air  Act 
as  amended  (42  U.S.C  7410  and  7B01(a))) 

Dated:  February  4. 1980. 

Paol  (ts  Faloo.  |tn 

Regional  Administrator. 

Subpart  F  of  Part  52  of  Chapter  I.  Title 
40.  of  the  Code  ol  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

Subpwt  F-Caltanila 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(24)(vii)(C)  and 
(c)(25)(i)(D)  as  follows: 

{52.220    IdenlHIcatien  of  ptan. 


(c)  *  •  • 
(24)*   •  * 
(vfi)'  •  • 

(C)  Rules  801-615,  except  Viose 
portions  pertaining  to  sulftir  dioxide  and 
12-hour  carbon  monoxide  criteria  levels. 
<        •        •        •        • 

(25)*   •  * 

(i)  *  *  * 

(D)  Rules  eOl-615,  except  those 
portions  pertaining  to  sulfur  dioxide  and 
the  12-hour  carbon  monoxide  criteria 
levels. 

***** 

2.  Section  52.274  is  amended  by 
adding  paragraphs  (a)(8),  (a)(9).  (t),  (u). 
(v),  and  (w)  as  follows: 

(52.274    CtfHornla air poNution 


(a)  *  •  • 

(8)  Fresno  County  Air  Pollution 
Control  District 

(9)  Kern  County  Air.  Pollution  Control 
District. 

*        *        *        •        • 

(t)  The  requirements  of  S  51.16  of  this 
Chapter  are  met  in  the  Fresno  Coimty 
Air  Pollution  Control  District,  with  the 
following  exceptions:  there  are  no 
episode  criteria  levels,  declaration 
procedures,  notification  procedures, 
source  inspection  procedures,  emission 
control  actions,  or  episode  termination 
procedures  fen*  carbon  monoxide 
episodes  based  on  4-  and  8-hour 
averaging  times,  or  for  particulate 
matter  emergency  episodes  based  on  24- 
hour  averaging  times;  there  is  no  time 
schedule  to  initiate  the  call  for  the 
submittal  of  individual  abatement  plans; 
the  requirements  for  the  content  of  the 
abatement  plans  are  not  siiffidently 
specific  to  ensure  that  adequate  plans 
are  submitted;  there  are  no  provisions 
for  requiring  abatement  plans  from 
operations  which  attract  large  numbers 
of  motor  vehicles  with  their  related 
emissions;  the  stage  three 
photochemical  oxidants  (ozone)  criterid^ 
level  equals  the  Federal  significant  harm 
level;  there  are  no  provisions  for 


adequate  mandatory  endssion  control 
actions. 

(u)  Regulation  for  prevention  of  air 
pollution  emergency  episodea — 4-  and  8- 
hour  carbon  monoxide  criteria  levels, 
mandatory  emission  control  actions, 
preplanned  abatement  strategies,  and  a 
Priority  /particulate  matter  emergency 
episode  contingency  plan. 

(1)  The  requirements  of  this  paragraph 
are  applicable  in  the  Fresno  County  Air 
Pollution  Control  District 

(2)  For  the  purposes  of  this  regulation 
the  following  definitions  apply: 

(i)  "Administrator"  means  the 
Administrator  of  the  Environmental 
Protection  Agency  or  his  authorized 
representative. 

(ii)  "ppm"  means  parts  per  oiillion  by 
volume. 

(iii)  "ug/m  '  "  means  micrograms  per 
cubic  meter. 

(iv)  "Major  national  holiday"  means  a 
holiday  such  as  Christmas  or  New  Years 
Day. 

(3)  For  the  purposes  of  this  regulation, 
the  following  episode  criteria  shall  apply 
to  carbon  monoxide  episodes: 


POUanI 


(towa) 


Slagal 
(ppm) 


Stage2    Stages 
(ppm)       (ppm) 


Cartxjn  monoxide.. 


26 
15 


4S 
30 


60 
40 


(4)  The  provisions  of  the  Fresno 
County  Air  Pollution  Control  District's 
Regulation  VL  as  submitted  on  October 
23. 1974  relating  to  carbon  monoxide 
episodes  averaged  over  1  hour  shall 
apply  to  carbon  monoxide  episodes 
averaged  over  4  and  8  houra  except  that 
the  Administrator  shall  insure  that 
declaration  procedures,  notification 
procedures,  source  inspections,  and 
termination  of  such  episodes  occur. 

(5)  Stationary  source  curtailment 
plans  and  traffic  abatement  plans  shall 
be  prepared  by  business,  commercial, 
industrial,  and  governmental 
establishments  in  Fresno  County  as 
follows: 

(i)  The  owner  or  operator  of  any 
business,  commercial,  industrial,  or 
governmental  stationary  source  which 
can  be  expected  to  emit  100  tons  per 
year  or  more  of  carbon  monoxide, 
hydrocarbons  or  particulate  matter  shall 
submit  to  the  Administrator  plans  to 
curtail  or  cease  operations  causing 
stationary  source  air  contaminants  in 
such  activity: 

(ii)  The  plans  required  by 
subparagraph  (5Ki)  of  this  paragraph 
shall  include  the  following  information: 

(A)  The  Information  requested  in  the 
Cahfomia  Air  Resources  Board's 
"Criteria  for  Approval  of  Air  Pollution 
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Emei^ency  Abatement  Plans'* 
(Exeoutive  Order  G-63). 

(B),The  total  number  of  employees  at 
the  facility  during  each  shift  on  a  normal 
weekday  and  on  a  major  national 
holiday. 

(C)  "The  amount  of  energy  (gas.  fad  oil 
and  electricity)  used  on  a  normal  week 
and  on  a  major  national  holiday. 

P)  For  first-stage  episodes,  tfie 
measures  to  voluntarily  curtail 
equipment  emitting  air  pollutants. 

(E)  For  second-stage  episodes: 

[1)  The  measures  to  ciutail  as  much  as 
possible,  equipment  operations  that  emit 
air  p<illutants  specific  to  the  type  of 
episode  and  in  the  case  of  oxidant 
episodes,  the  equipment  operations  that 
emit  hydrocarbons  and  nitrogen  oxides. 

[2]  *nie  measures  to  postpone 
operations  which  can  be  postponed  until 
after  the  episode. 

(F)  For  third-stage  episodes: 

[1]  A  list  of  equipment,  with  permit 
numbers  if  applicable,  which  can  be 
shut  down  without  jeopardizing  the 
public  health  or  safety,  and  an  estimate 
of  the  resultant  reductiotis  in  carbon 
monoxide,  hydrocarbons,  nitrogen 
oxides,  and  particulate  matter 
emissions. 

[2]  A  list  of  all  equipment  with  permit 
numbers  if  applicable,  which  must  be 
operated  to  protect  the  public  health  or 
safety,  and  an  estimate  of  the  carbon 
monoxide,  hydrocarbons,  nitrogen 
oxides  and  particulate  matter  emissiions 
from  such  equipment 

(ill]  The  owner  of  operator  of  any 
industrial,  business,  commercial,  or 
government  facility  or  activity 
employing  more  than  100  persons  per 
shlfi  at  any  one  business  address  shall 
submit  to  the  Administrator  plans  to 
curtail  or  cease  operations  causing  air 
contaminants  from  vehicle  use. 

(iv)  The  plans  required  by 
subparagraph  (5)  (ill)  of  this  paragraph 
shall  Include  the  following  Information: 

(A)  The  information  requested  in  the 
California  Air  Resources  Board's 
"Criteria  for  Approval  of  Air  Pollution 
Emergency  Abatement  leans'* 
(Exeoutive  Order  G-63). 

(B)  The  total  number  of  employees  at 
the  facility  during  each  shift 

(C)  The  total  number  of  motor 
vehicles  and  vehicle  miles  traveled  for 
motor  vehicles  operated: 

(/)  By  the  company  on  company 
buskiess  on  a  normal  weekday  and  a 
major  natfonal  holiday. 

[2]  By  employees  commuting  between 
home  and  the  place  of  business  on  a 
normil  weekday  and  a  major  national 
holidfy. 

[S)  inie  mtnimnin  number  of  motor 
vehicles  to  be  operated  that  ars 


necessary  to  protect  puUic  health  or 
safety. 

(6)  A  copy  of  the  stationary  source 
curtailment  and/or  traffic  abatement 
plans  approved  In  accordance  with  the 
provisions  of  this  paragraph  shall  be  on 
file  and  readily  available  on  the 
premises  to  any  person  authorized  to 
enforce  the  provisions  of  this  paragraph. 

(7)  The  owner  or  operator  of  any 
governmental,  business,  commercial,  or 
industrial  activity  or  facility  listed  In 
subparagraph  5  of  this  paragraph  shall 
submit  a  stationary  source  curtailment 
plan  and/or  traffic  abatement  plan  to 
the  Administrator  within  60  days  after 
promulgation  of  final  rulemaking. 

(8)  The  plans  submitted  pursuant  to 
the  requirements  of  this  paragraph  shall 
be  reviewed  by  the  Administrator  for 
approval  or  disapproval  according  to  the 
following  schedule: 

(I)  For  sources  with  emissions  of 
hydrocarbons,  carbon  monoxide  or 
partioilate  matter  greater  than  or  equal 
to  454  metric  tons  (500  tons)  per  year,  or 
for  establishments  employing  400  or 
more  employees  per  shift  within  45 
days  after  receipt 

(II)  For  sources  with  emissions  of 
hydrocarbons,  carbon  monoxide  or 
particulate  matter  greater  than  or  equal 
to  91  metric  tons,  (100  tons)  per  year  and 
less  than  454  metric  tons  (500  tons)  per 
year,  or  for  establishments  employing 
more  than  200  and  less  than  400 
employees  per  shift  within  90  days  after 
receipt 

(ill)  For  sources  with  emissions  of 
hydrocarbons,  carbon  monoxide  or 
particulate  matter  less  than  91  metric 
tons  (100  tons)  per  year,  or  for 
establishments  employing  100  to  200 
employees  per  shift,  within  180  days 
after  receipt 

(9)  The  owner  or  operator  of  any 
industrial,  business,  governmental  or 
commercial  establishment  required  to 
submit  a  plan  by  this  paragraph  shall  be 
notified  by  the  Administrator  or  his 
authorized  representative  within  30  days 
after  the  plan  has  been  evaluated  as  to 
whether  the  plan  has  been  approved  or 
disapproved.  Any  plan  disapproved  by 
the  Administrator  shall  be  modified  to 
overcome  the  disapproval  and 
resubmitted  to  the  Administrator  within 
30  days  of  receipt  of  the  notice  of 
disapproval 

(10)  Any  source  that  violates  any 
requirement  of  this  regulation  shall  be 
subject  to  enforcement  action  under 
Section  113  of  the  Act 

(11)  All  submittals  or  notifications 
required  to  be  submitted  to  the 
Administrator  by  this  regulation  shall  be 
sent  to: 


Regional  Administrator 
ATTN:  Air  and  Hazardous  Materials 
Division.  Air  Technical  Branch. 
Technical  Analysis  Section  (A-4-3) 
Environmental  ProtectioB  Agency,  215 
Fremont  Street  San  F^andsco,  CA  94106 

(12)  For  the  purposes  of  this  regulation 
the  following  episode  criteria  shall  apply 
to  particulate  matter  episodes  and  stage 
three  photochemical  oxidants  episodes: 


Polulanl 

Avefaging 

Ikne 

(Houra) 

1 

Stage 

2 

Stage 

3 

Parttciiale  manar.. 

24 

1 

•378 

•«2S 

•675 

oxidanta-. 

<M 

Vg/m'. 
^pm. 

(13)  The  Fresno  County  Air  Pollution 
Control  District's  Regulation  VI,  as 
submltied  on  October  23. 1974.  relating 
to  episodes  for  carbon  monoxide  and 
photochemical  oxidants  averaged  over  1 
hour,  shall  apply  to  particulate  matter 
episodes  averaged  over  24  houn  except 
that  the  Administrate  shall  insura  that 
declaration  procedures,  notification 
procedures,  source  inspections,  and 
termination  of  such  episodes  occur. 

(15)  The  Administrator  shall  insure 
that  the  following  actions  will  be  taken 
in  the  source  and  receptor  areas  on  the 
declaration  of  a  Stage  1.  Stage  2  or  Stage 
3  episode: 

(i)  For  a  Stage  1  or  Stage  2  episode: 

[A]  Persons  operating  any  facility  or 
activity  named  in  subparagraph  (5)  of 
this  paragraph  shall  implement  the 
appropriate  plans  submitted  in 
accordance  with  subparagraph  (5)  of  the 
declared  Stage  1  or  Stage  2  episode  for 
the  appropriate  air  contaminants(s). 

(ii)  For  a  Stage  3  episode: 

[A)  The  general  public  schools, 
industrial,  business,  commercial,  and 
governmental  activities  throughout 
Fresno  County  shall  operate  as  though 
the  day  were  a  major  national  holiday. 

(v)  "The  requirements  of  8  51.16  of  this 
Chapter  are  met  in  the  Kern  County  Air 
Pollution  Control  IXstrict  with  the 
following  Exceptions:  tiiere  are  no 
episode  criteria  levels,  declaration 
procedures,  notification  procedures, 
source  Inspection  procedures,  emission 
control  actions,  or  episode  termination 
procedures  for  carbon  monoxide 
episodes  based  on  4-  and  8-hour 
averaging  times,  or  for  particulate 
matter  emergency  episodes  based  on  24- 
hour  averaging  times;  there  is  no  time 
schedule  to  initiate  the  call  for  the 
submittal  of  Individual  abatement  plans; 
the  requirements  for  the  content  of  the 
abatement  plans  are  not  suffidentiy 
specific  to  ensure  tiiat  adequate  plans 
are  submitted:  there  are  no  provisions 
for  requiring  abatement  plans  from 
operations  which  attract  large  numbera 
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of  motor  vehicles  with  their  related 
emission*;  die  stage  Aree 
photochemical  oxidants  criteria  level 
equals  the  Fedaral  significant  harm 
levd:  tbere  an  no  proviaioas  Cor 
adequate  mandatory  emission  control 
actions. 

(w)  Regulation  for  preventioa  of  air 
pollutioa  emergency  epiuodes — 4-  ondB- 
hour  carbon  monoxide  criteria  levels, 
mandatory  emission  control  actions, 
pr^tkuined  abatement  strategies,  and  a 
Priority  I  particulate  mttter  emergency 
episode  contingency  plan. 

(1)  The  requirements  of  this  paragraph 
are  applicable  in  the  Kern  County  Air 
Pollution  Control  District. 

(2)  For  the  purposes  of  this  regulation 
the  following  definitions  apply: 

(i)  "Administrator"  means  the 
administrator  of  the  Environmental 
Protection  Agency  or  his  authorized 
representative. 

(ii)  "ppm"  means  parts  per  milHon  by 
vohmie. 

(iiil  "Vg/m*"  means  micrograms  per 
cubic  meter. 

(iv)  "Major  national  holiday"  means  a 
hoUday  such  as  Christmas  or  New  Years 
Day. 

(3)  For  the  purposes  of  this  regulation 
the  following  episode  criteria  shall  apply 
to  carbon  monoxide  episodes: 


(Hourat      «>prB) 


SugsZ 
(ppm) 


Slag*3 


Cwtxxi  monoodte.. 


25 


46 

30 


ao 

40 


(4)  The  provisions  of  the  Kern  County 
Air  Pollution  Control  District's 
Regulation  VL  as  submitted  on  ]uly  19. 
1974  rriating  to  carbon  monoxide 
episodes  averaged  over  1  hour  shall 
apply  to  carbon  monoxide  episodes 
averaged  over  4  and  8  hours  except  that 
the  Admhiistrator  shall  insure  that 
dedaratioa  procedures,  notification 
procedures,  source  inspections,  and 
termination  of  such  ei^sodes  occur. 

(5)  Stationary  source  curtailment 
plans  and  traffic  abatement  plans  shall 
be  prepared  by  business.  conunerdaL 
indiustrial,  and  governmental 
establishments  in  Kern  County  as 
follows: 

(i)  The  owner  or  operator  of  any' 
business,  ctHnmercial.  industrial,  or 
governmental  stationary  source  which 
can  be  expected  to  emit  100  tons  per 
year  or  more  of  carbon  monoxide, 
nitrogen  oxides,  hydrocarbons  or 
particalate  matter  shall  submit  to  the 
AJmiiiistrator  plans  to  curtail  or  cease 
operations  causing  stationary  soaroe  air 
contaminants  in  such  activity: 


(ii)  The  plana  reqidred  by 
subparagraph  (SHi)  of  this  paragraph 
shall  ioMe  Ike  foUowing  ^formation: 

(A)The  InfoBnattoo  leqnested  in  the 
Cahbnia  Air  Baaomoea  Board's 
"CMtaria  far  Approfval  of  Ah-  PoUutian 
Emergency  Abntamanl  PUns" 
(Execattv*  ddv  G-tt). 

(B)  The  total  muobar  of  employee*  at 
die  fadHty  during  each  shift  on  a  normal 
wed^day  and  on  a  major  aatkmal 

holiday. 

(C)  The  amounl  of  energy  (gas.  fuel  oil 

and  dectxicity)  used  on  a  normal  week 
and  on  a  major  natiaoal  holidav. 

(D)  For  first-«tage  episode*,  the 
measures  to  voluntarily  cortaU 
equipment  onitting  air  pollutants. 

(E)  For  second-stage  episodes: 

[1]  The  measures  to  curtail  as  much  as 
poasible,  equipment  operations  that  emit 
air  pollutants  specific  to  the  type  of 
episode  and  in  the  case  of  oxidant 
episodes,  the  equipment  operations  that 
emit  hydrocarbons  and  nitrogen  oxides. 

(J)  The  measures  to  postp(Hie 
operations  which  can  be  postponed  until 
after  the  episode. 

[3]  For  fossil  fuel-fired  combustion 
sources,  including  electric  utilities,  with 
a  heat  input  greater  than  50  million  Btu 
per  hour  the  measure  to  bum  natural 
gas. 

{41  For  electric  utilities  the  measures, 
in  addition  to  those  in  subparagraph  (E) 
[3).  to: 

(j)  Shift  oil  burning  power  generation 
to  non-source  areas  to  the  maximum 
extent  consistent  with  the  public  health, 
safety,  and  welfare. 

[5]  For  refineries,  mineral  processing 
plants,  and  chemical  plants,  the 
measures  to  be  taken  to  reduce 
emissions' by  20  percent  by  curtailing 
equipment  operations  that  emit  air 
pollutants  specific  to  the  type  of  episode 
and  in  the  case  of  oxidant  episodes,  the 
equipment  operations  that  emit 
hydrocarbons  and  nitrogen  oxides 
without  jeopardizing  the  public  welfare, 
health  or  s^ety,  without  causing  an 
increase  in  die  emissions  of  other  air 
contaminants,  without  damaging 
equipment,  and  without  reducing 
production  by  more  than  20  percent 
[8]  The  measures  in  subparagraph 
[5)(ii)(D)  of  this  paragraph. 
(F)  For  third-stage  episodes: 
[1]  A  list  of  equipment,  with  permit 
numbers  if  applicable,  wddch  can  be 
shut  down  without  jeopardizing  the 
public  health  or  safety,  and  an  estimate 
of  the  resultant  reductions  in  carbon 
monoxide,  hydrocarbons,  nitrogen 
oxides  and  particulate  matter  emissions. 
[2]  A  list  of  all  equipment  with  permit 
numbers  if  applicable,  which  must  be 
operated  to  protect  the  public  heahh  or 
safety,  and  an  estimate  of  the  carbon 


monoxide,  faydracarbooa.  nitrogen 
oxides  and  partf  cukte  anatler  emiasions 
from  mck  equ^mMuL 

P)  ThamaaaniM  for  dwrniical  plants, 
petroleum  wfinariit*  and  mineral 
processing  plants  to  reduce  emissiiuis 
by  SS  percant  by  curtailing  eqaipment 
operatioa*  tliat  omit  ek  pottulant* 
specific  to  dw  typa  of  q^isode  and  in  the 
case  of  oxidant  qpiaodaa  the  equipment 
operation*  tkat  anitt  hydro-carbon*  and 
nitrogen  oxida*.  vdthout  damaging  the 
equipment  or  iacxeaaing  the  emissions  of 
other  air  contaminants. 

[4)  The  maaaura*  daacribed  in 
subparagraph  (ftKii)(Q  of  thia  paragraph. 

(5)  Tha  meaaoie*  far  stationary 
sourcea  axcq>t  petroleum  refineriea. 
chemical  plant*  and  minaral  proeea*ing 
plants,  which  emit  100  ton*  per  year  or 
more  of  air  contandnanta  to  eliminate 
emissions  specific  to  the  type  of  episode 
and  in  the  case  of  oxidant  epiaode*.  the 
measure*  to  eUminate  hydrocarbons  and 
nitrogen  oxides  by  starting  no  new 
batches,  by  ceaaing  feed  ^  new 
material*,  and  by  phaaing  down  as 
rapidly  as  possible  without  damage  to 
the  equ^ment 

(iii)  The  owner  or  operator  of  any 
industrial,  business,  commercial,  or 
governmental  facility  or  activity 
employipg  more  than  100  persons  per 
shift  at  any  one  business  address  shall 
submit  to  tha  Administrator  plans  to 
curtail  or  ceaae  operations  causing  air 
contaminant*  from  vehicle  use. 

(iv)  The  plans  reqvired  by 
subparagraph  (SMiii)  of  this  paragraph 
shall  kkchida  ^  following  information: 

(A)  The  infonnation  requested  in  the 
California  Air  Reaource*  Board's 
"Criteria  for  i^iproval  of  Air  Pollution 
Emergency  Abatement  Plans" 
(Executive  Order  G-63). 

(B)  The  total  number  of  employees  at 
the  facility  during  each  shift 

(C)  The  total  number  of  motor 
vdiides  and  vehide  miles  traveled  for 
motor  vehides  operated* 

(/)  By  the  company  on  company 
business  on  a  normal  weekday  and  a 
major  national  holiday. 

[2]  By  employeea  conmiuting  between 
home  and  the  place  of  business  on  a 
normal  weekdiay  and  a  major  national 
holiday. 

p)  "Hie  minimnm  number  of  motor 
vehides  to  be  operated  that  are 
necessary  to  protect  public  health  or 
safety. 

(6)  A  copy  of  the  stationary  source 
curtailment  and/or  traffic  abatement 
plaiM  approved  in  accordance  with  the 
provision*  of  dii*  paragraph  shall  be  on 
file  a  readily  available  on  the  premises 
to  any  person  authorized  to  enforce  the 
provisions  of  this  paragra|4i. 
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(7)  The  owner  or  operaiaaof  any 
governmental  business.  commerdaL  ot 
industrial  aetivity  or  bdiay  tsted  in 
subparagraph  5  of  this  paragraph  ahall 
subadt  a  slaliunury  source  curtalhnent 
plan  and/or  traffic  abatement  plan  to 
the  Administrator  within  M  ^y*  after 
promulpaliaa  of  final  ruis awaking 

(8)  The  plans  submitted  pmuant  to 
the  fequiiaments  of  dda  paaagrayh  ahall 
be  reviewed  by  the  Administrator  for 
appfuval  or  disapproTai  according  to  the 
following  achednfat 

(i)  For  sourees  wflh  auBflaMms  of 
hydfocaiboR*.  idtrogen  oxides,  carbon 
munuxiae  or  paitluaate  matter  jpuutei 
than  or  equal  to  464  metric  tons  ^80 
tons)  per  year,  or  for  estabiislunents 
employing  400  or  more  employees  per 
shiK  witUn  45  day*  after  receipt 

(iij  Pot  sources  with  emissions  of 
hydrocarbons^  nitrogen  oxides,  carbon 
muiMjxide  or  particinate  matter  greater 
than  or  equal  to  n  metric  tons  (lOO  tons) 
per  year  and  less  than  454  metric  tons 
(500  tons)  per  year,  or  for  establishments 
employing  more  flian  200  and  less  than 
400  enqdoyees  per  shift  within  90  dasrs 
after  receipt. 

(iii)  For  sources  with  emissions  of 
hydrocarbons,  nitrogen  oxides,  carbon 
monoxide  or  particidate  matter  less  dian 
91  metric  Ions  (100  tons)  per  year,  or  for 
establishments  employing  1(X)  to  200 
employees  per  shift,  within  180  days 
after  receipt 

(9j  The  owner  or  operator'  of  any 
industrial,  business,  governmental  or 
conunerdal  establi^ment  required  to 
submit  a  plan  by  this  para^aph  shall  be 
notified  by  the  Administrator  or  his 
authorized  representative  within  30  days 
after  the  plan  has  been  evaluated,  as  to 
whether  die  plan  has  been  approved  or 
disapproved.  Any  plan  disapproved  by 
the  Administrator  shall  be  modified  to 
overcome  ttie  disapproval  and 
resubmitted  to  the  Administrator  within 
30  days  of  receipt  of  diaapprovaL 

(10)  Apy  aouroe  that  violates  any 
requrement  of  thi*  regulation  shall  be 
subject  to  enforcement  action  under 
sectfanllSoftheAcL 

(U)  All  submittal*  or  notifications 
reqiriind  to  be  subiutted  to  the 
Adoainietiator  by  fliis  regulation  shall  be 
sent  to:  Regional  Adnunistrator.  ATTN: 
Air  and  Haaanlou*  Material  Division. 
Air  Technical  Branch.  Technical 
Analysis  Section  (A-4-3), 
Environmental  I^otection  Agency.  215 
Fremont  Street,  San  Frandsco,  CA 
94106. 

(11)  For  tha  purposes  of  this 
regulation,  the  following  episode  criteria 
shaUSq^ily  to  particalate  matter 
episodes  and  st^e  mree  photochemical 
oxidants  episodes: 


PaMMi 

AvMohB 
(hours) 

Sli«>       Slig* 
1                2 

Stage 

S 

PariicuM*  mattw.. 

24 

1  _ 

■375          '626 

'875 

PhoiucJwiiita 

*9Ji 

(13)  The  Kern  County  Air  Pollution 
Control  District's  Regulation  VI,  as 
submitted  on  July  IS.  1974.  i^elating  to 
episodes  for  carbon  monoxide  and 
photochemical  oxidants  averaged  over  1 
hour,  shall  apply  to  particulate  matter 
episodes  averaged  over  24  hours  except 
that  the  Adnunistrator  shall  insure  ttiat 
declaration  procedures,  notification 
procedures,  source  inspections  and 
termination  of  such  episodes  occur. 

(IS)  Ibe  Administrator  shall  insure 
that  dhe  following  actions  will  be  taken 
in  the  aouree  and  receptor  areas  on  the 
declaration  of  a  Stage  1.  Stage  2  or  Stage 
3  episode: 
(i)  For  a  Stage  1  or  Stage  2  episode: 
(i4)  Persons  operating  any  facility  or 
activity  named  in  subparagraph  (5)  of 
this  paragraph  shall  implement  the 
appropriate  plans  submitted  in 
accordance  with  subparagraph  (5)  of  the 
declared  Stage  1  or  Stage  2  episode  for 
the  appropriate  air  contaminants, 
(ii)  For  a  Stage  3  episode: 
(/4)  The  general  public  schools, 
industrial  business,  commercial,  and 
governmental  activities  throughout  Kern 
Councy  shall  operate  as  thou^  the  day 
were  a  major  national  holiday. 

*  *  4  *  * 
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40CFRPart52 
(FRL 1431-2] 

Approval  and  Promulgation  of  State 
Implemonlaflon  Plans;  RovMon  to  the 
Virgin  fslnnds  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTKNi:  Proposed  rule. 

nUMKUllV.  This  prapoaal  announces 
receipt  of  a  request  from  the  Virgin 
Islands  to  revise  its  implementation 
plan,  ff  approved  by  the  Environmental 
Protection  Agency  (EPA),  this  revision 
will  have  the  effect  of  allowing  Martin 
Marietta  Alumina  and  Hess  C^  Virgin 
Islands  Corporation,  located  on  the 
Island  of  Saint  Croix,  to  use  fuel  oil  with 
a  sulfur  content  of  1.5  percent  by 
weight  The  current  sulfur  content 
regulatory  limitation  is  0.50  percent  by 
weight  Under  the  provisions  of  the 
Virgin  Island's  submittal,  the  use  of  the 


higher  sulfur  content  fael  oil  would  be 
pennitted  for  a  maximum  period  of  one 
year  from  die  date  of  EPA's  final 
amwoval 

DATES:  Canunents  Bta*t  be  received  on 
or  befoR  April  ItX  liOa 
ADDRESS:  An  comments  should  be 
addressed  to:  Charles  S.  Warren, 
Regional  Adrainistratar.  Eaviroomental 
Protection  Agency,  Region  n  Office,  26 
Federal  I^aza,  ttew  Toik.  New  York 
10007. 

Copies  of  the  proposal  are  available 
for  public  inspection  diring  business 
hours  at 
EnviiODBientBl  Protedioa  Agency.  Air 

Programs  Bnmch.  Room  908,  Region  D 

Office,  28  Federal  Han.  New  York.  New 

York  10007. 
Envirouinentai  Protectiao  Agtncy.  Public 

InfonnatioB  Reference  Unit  401  M  Street 

aw..  Washington.  D.C  2046a 
Government  of  the  ViigiB  Islands,  of  tlie 

United  States,  Department  of  Conservation 

&  Cultural  ASdrs,  Office  of  the 

CwnmiaetQneB,  P.O.  4Ma  Charlotte  Amalie. 

St.  Thomas,  Viigin  IslaBda  00801. 

FOR  niRTN^  mranHATION  COMTACTt 
William  S.  Baker.  Chiet  Air  Programs 
Branch,  Environme^al  Protection 
Agency.  Region  II  Office,  26  Federal 
Plaza,  New  York.  New  Yoric  10007  (212) 
264-2517. 


StJPPLEMENTARV  MPORHMTION:  On 

February  9, 1900  the  Commissioner  of 
the  Department  of  Conservation  and 
Cultural  Affairs  of  the  Government  of 
the  Virgin  Islands  of  the  United  States 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  a  proposed 
revision  to  its  implementation  plan  for 
attaining  and  maintaining  national 
ambient  air  quality  standards.  Hie 
proposed  revision  deab  with  an 
"acfaninistration  order"  which,  if 
approved  by  EPA,  would  allow  Martin 
Marietta  Alimuna  and  Hess  Oil  Vii^ 
Islands  Corporation  to  use  fuel  oil  witii 
a  sulfur  content  of  1.5  percent  hjf 
weight.  Martin  Marietta  Alumina 
(MMA)  and  Hess  Oil  Vhffn  Islands 
Corporation  (HOVIC).  botii  tocated  in 
the  Southern  Industrhd  Complex  on  the 
Island  of  Saint  Croix,  currentiy  are 
required  to  bum  fuel  oil  with  a 
maximum  sulfur  content  of  0.50  percent 
by  weight  The  administrative  order 
issued  by  the  Virgia  Island*  (authorized 
under  TiUe  12  VXC  {  211  and  "ntie  12 
V.LR  &  R.  §§  204-26(d))  allows  the  use 
of  1.5  percent  mmrimiiM  sulfur  content 
for  a  maximum  period  of  one  year  froai 
the  date  of  EPA's  final  approval 

The  submittal  by  the  Vii;^  Islands 
consists  of  an  administrative  order 
promulgated  and  signed  by  the 
Commissioner  of  the  Virgin  Islands 
Department  of  Conservation  and 
Cultural  Affairs,  proof  of  publication  of 
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a  public  hearing  notice  and  a  technical 
document  rabmitted  by  Martin  Marietta 
Corporation  in  September  .1979,  entitled, 
"Proposed  Changes  in  Allowable  Sulfur 
Content  for  Fuel  in  the  Southern 
Industrial  Complex.  St  Croix.  U.8. 
Virgin  Islands." 

Toe  Virgin  Islands  Implementation 
Plan  revision  was  submitted  in 
accordance  with  all  EPA  requirements 
under  40  CFR  Part  51.  These  include  the 
need  for  a  public  hearing,  which  was 
held  by  the  Virgin  Islandb  Government 
on  November  27, 1970. 

In  order  for  EPA  to  be  able  to  find  the 
administrative  order  approvable  as  a 
revision  to  the  Virgin  Islands 
Implementation  Man,  it  must  be 
demonstrated  that  the  use  of  IS  percent 
sulfur  content  fuel  oil  will  not  result  in  a 
contravention  of  any  national  ambient 
air  quality  standard  or  in  a  violation  of 
any  applicable  Prevention  of  Significant 
Deterioration  (PSD)  increment 

It  should  be  noted  that  the  objective 
of  the  PSD  program,  as  discussed  in  Part 
C  Sections  160-160  of  the  Clean  Air  Act 
of  1977,  is  to  protect  areas  with  air 
quality  cleaner  that  the  national 
ambient  air  quality  standards.  The 
program  is  designed  to  insure  that 
economic  growth  can  occur  in  a  manner 
consistent  with  the  preservation  of 
existing  clean  air  resources.  To 
implement  the  program,  Congress 
established  maximum  allowable 
amounts  of  degradation  known  as  PSD 
increments. 

EPA  has  reviewed  the  technical 
material  submitted  by  the  Martin 
Marietta  Corporation  and  the  Virgin 
Islands  Government  Based  on  this 
review,  EPA  concurs  with  the  Virgin 
Islands  Government  that  no  violatin  of 
national  ambient  air  quality  standards 
or  PSD  increments  will  occur. 

However,  the  analysis  indicated  that 
during  "abnormal  operations"  violations 
of  the  primary  24-hour  national  ambient 
air  quality  standard  and  the  24-hour 
Qass  n  PSD  increment  for  sulfur 
dioxide  would  likely  occur.  "Abnormal 
operations"  are  defined  as  a  failure  of 
the  sulfur  dioxide  control  equipment  at 
HOVIC  to  operate  properly  or  die 
simultaneous  operation  of  three  boilers 
instead  of  the  normal  two  boilers  at 
MMA.  To  mimimize  the  potential  impact 
on  air  pollution  levels  during  an 
abnormal  operation,  the  Virgin  Islands 
administrative  order  requires  MMA  and 
HOVIC  to  convert  to  residual  oil  with  no 
greater  than  0.5  percent  sulfur,  by 
weight  in  the  event  of  an  abnormal 
operation.  The  administrative  order  also 
states  that  if  more  than  two  abnormal 
operations  occur  during  a  12-month 
running  period,  bodi  KAiA  and  HOVIC 
must  resume  the  use  of  0.5  percent  sulfur 


content  oil,  by  weight  for  the  remainder 
of  the  one  year  period  following  EPA's 
final  approval. 

Under  the  Qean  Air  Act's  PSD 
program,  only  a  minor  amount  of  air 
pollutirai  degradation  is  permitted  at  the 
Virgin  Islands  National  Park  (V JJ4.P.), 
which  is  designated  a  Class  I  area.  EPA 
does  not  anticipate  any  air  pollution 
impact  at  VXNP.,  located  on  the  Island 
of  Saint  John,  approximately  70 
kilometers  (43.5  miles)  north-northeast 
of  HOVIC  and  MMA.  This  is  based  on 
the  fact  that  under  the  prevailing  wind 
patterns  air  pollution  onissions  for 
HOVIC  and  MMA  would  not 
significantly  impact  the  V.IX.P. 

Hie  analysis  also  indicates  that 
during  "worst-case"  meteorological 
conditions,  a  large  percentage  of  the 
available  24-hour  PSD  increment  for 
sulfur  dioxide  will  be  consumed  in  the 
area  adjacent  to  the  Southern  Industrial 
Complex.  Because  consumption  of  the 
available  PSD  increment  will  limit  the 
amount  of  future  growth  in  this  area, 
EPA  particulariy  solicits  public 
comments  on  this  issue. 

Based  upon  EPA's  analysis  of  the 
technical  material  submitted,  which 
indicates  that  no  violation  of  the 
national  ambient  air  quality  standards 
or  PSD  increments  will  occur,  EPA 
proposes  to  approve  the  Virgin  Islands 
Implementation  Plan  revision  submittal. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  this  Order  or 
whether  it  may  follow  other  specialized 
de\%lopment  procedures.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  &cecutive  C3rder  12044. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  as  to 
whether  the  proposed  revision  to  the 
Virgin  Islands  Implementation  Plan 
should  be  approved  or  disapproved.  The 
Administrator's  decision  regarding 
approval  or  disapproval  of  this  proposed 
plan  revision  wrill  be  based  on  whether 
it  meets  the  requirements  of  Section 
110(a)(2)(AHK)  of  tiie  Qean  Air  Act  as 
amended,  and  EPA  regulations  at  40 
CFR  Part  51. 

(Sections  110  and  301  of  the  Gean  Air  Act  as 
amended  (42  U.S.C.  7419.  7601)). 

Dated:  February  28, 19ea 
Oiariaa  8.  Waneo, 

Regional  Adminiatrator,  Environmental 
Protection  Agency. 
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February  28, 19801 

AOiNCv:  Environmental  Protection 

Agency  (EPA). 

ACnOfC  Immediately  Effective  Proposed 

Rule. 


n  This  rule  prohibits  Vertac 
Ina,  from  diqiosing  of  specific  chemical 
wastes  contaminated  with  2.3,7,8-TCDD 
(Tetrachlorodiabenzo-p-dioxin)  located 
at  its  Jacksonville.  Arkiansas  facility. 
This  nile  also  requires  any  person  to 
notify  EPA  at  least  sixty  days  before  he 
intends  to  dispose  of  any  wastes 
resulting  from  the  production  of  2,4,5- 
Trichlorophenol  and/or  its  pesticide 
derivatives  or  from  production  of  other 
substances  on  equipment  which  was 
previously  used  lor  production  of  2,4,5- 
Trichloroi^enol  or  its  pesticide 
derivatives.  This  notification  will  allow 
the  Agency  to  evaluate  the  risks  of  such 
disposal  in  each  case.  If  the  Agency 
takes  no  action  within  the  sixty  day 
period  after  notification,  no  further 
restrictions  will  apply  other  than  those 
already  applicable  under  existing  law. 
Persons  normally  covered  by  this 
subpart  are  exempt  if  they  show  that 
their  wastes  contain  no  detectable 
levels  of  TCDD  employing  the  TCDD 
detection  methodology  established  by 
the  Dioxin  Monitoring  Program — 
capillary  column  gas  chromatography 
interfaced  with  high  resolution  mass 
spectrometry  (GC/HRMS).* 

EPA  issues  this  rule  under  the 
authority  of  section  6(d)  of  the  Toxic 
Substances  Control  Act  Technically,  it 
is  a  proposed  rule  that  EPA  is  declaring 
immediately  effective.  The  Agency, 
therefore,  notes  that  the  decisions  in  this 
rule  are  subject  to  modification  or 
revocation  after  the  Agency  considers 
comments  solicited  from  the  public  as 
part  of  tills  rulemaking  proceeding. 
DATES:  (a)  This  rule  becomes  effective 
at  9:00  AM  EOT  on  March  11, 1960.  (b) 
Interested  persons  are  invited  to  submit 
written  comments  to  the  EPA  on  this 
action  by  5:00  p.m.  on  May  12,  I960,  (c) 
An  informal  public  hearing  wiU  be  held 
on  May  28. 1960  at  9M  AM.  Room  3906 
M.  Persons  who  wish  to  participate  in 
this  hearing  must  submit  to  the  EPA 
Document  Control  Officer  (See 
Addresses)  written  requests  in 


'  See  HarieM,  Dapay,  et  al..  Sample  Preparation 
and  Ga«  Chromatographjr — Maaa  Spectrametry 
Detenninatioa  of  2J.7>'Tetrac)ilarodiabeiizo-p- 
dioxin.  Anatytioal  ChemJatry  (in  press).  Manuscript 
copy  available  firon  EPA.  See  Tor  Purlher 
Information  Contact"  in  this  preamble. 
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acoardaaoa  widi  40011 750A  (d)  Reply 
comments  must  be  receivad  by  EPA  «r 
be  postmarked  no  later  than  two  weeks 
after  the  close  of  the  informal  hearing, 
(e)  laAerested  persons  may  aabmil 
requests  to  the  Doaunent  Control 
Officer  for  an  expedited  hearing 
pursuant  to  section  e(d)  of  the  Toxic 
Substances  Contriri  Act  (TSCA).  if  such 
a  hearing  is  requested,  the  Agency  wfill 
provide  appnqiriate  prior  notice  of  the 
time,  date,  and  location  of  the  expediAed 
headng,  and  will  establish  earlier  dates 
by  which  written  ooinments  are  due. 
Reqaests  for  an  eiqiedited  bearing 
should  bear  the  words  "EXPEDITED 
HEARING  REQUEST'  on  the  envelope. 
Additional  information  on  the  hearing 
prooedares  is  presented  in  Sectioo  V  of 
this  preamble,  tide  Public  Hearing. 
ADDRESSES:  Written  comments  dwold 
bear  the  document  contnd  number  eOT- 
7  and  should  be  submitted  to:  Document 
Control  Officer,  Attn.,  Ma.  Joni  Repasch. 
Rm.  447,  East  Tower,  Environmental 
Protection  Agency,  401 M  Street  S.W.. 
WaaUngton.  D.a  204ea  All  timely 
coBuaents  shall  be  placed  in  the  public 
recotd,  which  is  located  at  the  same 
addfess  and  is  open  to  the  public  from 
9:00  a jn.  to  5:00  pan.,  Monday  through 
Friday. 

FOR  nmTHBI  INPONMA'nON  CONTACT: 

Gordon  Olson.  Office  of  Pesticides  and 
Toxic  Substances  (TS-794). 
Envlronmenlal  Protection  Agency,  401 M 
Stieet  SW..  Washhigton,  D.C.  2046a 
(202)  755-126a 
SUPm-EMCNTAilY  inrmimation: 

I.  Introduction 

Vertac  purchased  the  Jadcsonville 
facility  from  Hercules,  Inc.  which  for 
many  years  had  been  manufacturing 
chemicals  and  had  generated  large 
amounts  of  diemical  wastes.  These 
wastes  were  deposited  in  and  around 
the  facility  in  stach  a  manner  that  over 
time  a  serioas  public  health  hazard 
developed.  In  response  to  this  hazard 
the  State  of  Arkansas  issued  an 
Administrative  Order  on  Jme  15, 1979, 
requiring  Vertac  to  clean  up  the  waste 
materials  at  die  Jacksonville  facility. 

A  portion  of  the  wastes  contain  high 
concentrations  of  TCDD  '  produced  as  a 
byprodiKt  of  the  manufacture  of  the 
pesticides  2,4,5-T 

(Trichlorophenoxyacetic  Acid)  and 
Silvex.  In  partial  compliance  with  the 
Arkansas  Administrative  Order,  Vertac 
placed  this  waste  into  65  gallon  plastio- 
luied  and  55  gallon  unlined  drums  and 


*  TCOD  itaeV  does  not  have  any  comasercial  I 
It  is  ptodMoad  by  the  reaction  of  oertaia  other 
chaoicala.  Boat  BotaUy  cUoiophenola.  aad  appears 
ai  a  mptawiaawt.  usually  in  certain  phaawqr 
pestioidea.  or  as  a  waste  product  frooi  vaiiaas 
manuyartiiriag  processes  of  comaiercial  rfcsmirah. 


relocated  them  te  a  storage  area 
consisting  of  a  diked  concrete  slab 
covered  by  a  fixed  adetal  rooi  This 
method  of  storage  protects  die  drums 
from  oonosion  caused  by  exposure  to 
weather.  Moreover,  in  accordance  with 
the  Arkansas  order,  Vertac  now  closely 
monitors  the  drums  for  possible  leakage. 
Vertac  now  has  approximately  2.745 
drums  of  waates  contaminated  with 
highly  concentrated  amoimts  of  the 
chemical— up  to  111  parts  per  million 
(ppm)  based  on  sampling  by  EPA— 
stored  in  a  manner  diat  is  relatively  safe 
for  the  immediate  foture. 

Also  in  storage  at  Vertac's 
Jacksonville  facility  are  700  drums  of 
TCD£)-contaminated  wastes  resulting 
bom  Vertac's  own  current  production  of 
the  pesticide  2.4-D 

(DidUorophenoxyacetic  Acid).  These 
wastes  contain  TCDD  because  the 
equipment  used  to  produce  tiie  2,4-D  had 
been  used  to  produce  2,4,5-T  and  the 
equipment  remained  contaminated  with 
TCDD  after  production  shifted  bom 
2,4,5-T  to  2,4-D.  The  drums  of  2,4-D 
wastes  are  located  on  an  tmcovered, 
undiked  concrete  slab  and  are  not 
subject  to  the  Arkansas  Administrative 
Order.  According  to  Vertac  these  drums 
contain  no  more  than  2  pcuts  per  billion 
(ppb)  of  TCDD,  but  EPA  does  not  have 
independent  verttfication  of  this 
measorement 

Vertac  has  indicated  its  desire  to 
remove  these  wastes  bom  its 
Jacksonville  site  for  disposal  in  landfills. 
The  con^iany  has  already  contacted  two 
disposal  sites — SCA  Corporation  of 
Pinewood,  South  Carolina,  and 
Browning-Ferns  Industries  of  Baton 
Rouge,  Louisiana — to  start  the  process 
of  disposing  of  the  drummed  TCDD 
wastes. 

Other  facilities  throughout  the  United 
States  retain  on-site  TCDD- 
contaminated  wastes  in  non-landfill 
storage.  EPA  is  aware  of  only  a  fraction 
of  these  facilities.  Some  facilities  have 
the  wastes  stored  imder  relatively  stable 
conditions  above  groimd  or  imder 
conditions  that  are  easy  to  monitor  for 
leakage.  The  owners  of  some  of  these 
facilities  may  desire  to  dispose  of  these 
wastes. 

The  Agency  has  determined  that 
nearly  all  of  Uie  potential  TCDD 
contaminated  waste  material  is 
produced  in  the  manufacturing  of  2,4,5- 
Trichlorophenol  and  its  pesticide 
derivatives.  Another  potentially 
significant  source  may  be  production 
processes  using  equipment  previously 
used  for  production  of  2,4,5- 
Trtdilorophenol  or  its  pesticide 
derivatives.  The  2,4-D  wastes  at  Vertac, 
Inc.  are  an  exaoftle  of  this  latter 
problem. 


EPA  for  Ae  present  I 
removal  of  die  Vertac  wastes  from  the 
Jacksonville  site  far  di^oaai  and 
intends  to  scnitinixexlase^  dJsposel  of 
otiier  TCDD  waste  to  determioe  the 
risks  of  each  particular  fact  situatioiL 
ConeeqaenUy.  EPA  is  pahliahiog  an 
immediately  effiective  rale  aoder 
sections  6(a)(6)  end  6(dK2)  at  dte  Tone 
Substances  Oootral  Act  fTSCA).  15 
U.S.C.  2805  (aK6)  and  (dX2).  to  pieUhit 
Vertac  fit>m  dispoaing  of  TCDD 
contaminated  waste  mateiials  presently 
stored  at  its  Jacksonville  facility  and  to 
require  odi«r  persons  desiring  to  dispose 
of  TCDD  waste  to  notify  EPA.  The 
Agency  will  then  determine  whether  it 
should  take  additional  action  in  those 
other  specific  cases.  If  the  Agency  takes 
no  further  action  on  the  notices,  no 
further  restrictions  will  apply  to  die 
particular  luuu  wastes  otii^  than 
those  already  applicable  ander  existing 
law. 

In  order  to  make  judgements  regarding 
sites  subject  to  the  notification 
requirement  the  Agency  wrtll  require 
such  data  as  is  necessary  to  evaluate 
the  relative  risk  presented  by  continued 
storage  or  alternative  disposal  methods. 
The  notification  shall  include,  at  a 
minimum,  the  followhig  information:  (1) 
the  name  of  the  firm  involved  and  die 
address  of  both  the  corporate 
headquarters  and  the  specific  site  for 
which  notification  of  intent  to  dispose  is 
being  given;  (2)  the  name  and  telephone 
number  of  a  person  to  whom  EPA. 
personnel  can  direct  any  qvestions  for 
clarification  or  additional  information; 

(3)  the  concentration  of  TCDD  in  the    - 
waste  materials  and  the  method  of 
detection  (e.g.,  whether  ttie  amoimt  is  an 
estimate  or  is  bam  laboralory  data,  and 
if  the  latter,  die  name  of  the  laboratory 
and  the  methodology  employed, 
including  level  of  detection  achievable): 

(4)  the  total  quantity  of  waste  material 
and  the  number  of  containers  invohred; 

(5)  a  brief  description  of  the  disposal 
proposed  includiag  the  method  of 
disposal  (landfill,  incineration,  etc)  and 
the  location  of  the  disposal,  induding 
the  name  of  any  disposal  finn(s) 
involved;  (6)  a  summary  of  the  present 
status  of  the  waste  inclmfing  the  method 
of  containment  (drums,  barrels,  etc.),  the 
presence  or  absence  of  |a]  an 
impermeable  pad.  (b)  curbing,  (c)  dikes, 
(d)  roof  structure,  and  (e)  accessibility  to 
unauthorized  persons.  In  addition,  finns 
are  encouragad  to  indnde  any  other 
information  that  may  be  of  use  to  the 
Agency  in  determining  the  feasibili^ 
and  safety  of  various  alternative  courses 
of  action. 

EPA  is  declaring  tiiis  rule  effective 
upon  the  date  of  ptUilication  in  die 
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Fadanl  Bagbtar  (Much  11. 1980)  (rafer 
to  the  Final  Rule*  Section  of  dils  Faifacal 
Registar)  under  authority  of  section 
e(d)(2)  of  TSCA  for  the  following 
reasons:  first,  before  promulgation  of  a 
final  rule,  Vertac  or  any  other  person 
could  dispose  of  TCDD  wastes  at  any 
time  they  chose  to  do  so  since  no 
enforceable  requirement  has  existed  to 
prevent  such  action;  second,  once  the 
TCDD  wastes  are  disposed  of  the 
difficulty  of  preventing  against  any 
injury  is  substantially  greater  than  it 
would  be  if  the  wastes  remain  in  their 
present  state:  and  finally,  such  injury 
may  be  extremely  serious  and  the  public 
should  not  be  exposed  to  risk  of  such 
injury  when  maintenance  of  the  status 
quo  presents  relatively  little  risk. 

n.  Legal  Authority 

Under  section  6(a)  of  TSCA  the 
Administrator  may  by  rule  prohibit  any 
manner  of  method  of  disposal  of  a 
chemical  substance  by  its  manufacturer 
or  processor,  or  by  any  other  person 
who  uses,  or  disposes  of,  the  chemical 
substance  for  commercial  purposes,  if 
the  Administrator  finds  there  is  a 
reasonable  basis  to  conclude  that  the 
disposal  "presents  or  will  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environmenL" 

Determining  unreasonable  risk 
involves  an  administrative  judgement 
which  is  reached  by  balancing  the 
probabiUty  that  harm  will  occur  and  the 
magnitude  and  severity  of  that  harm 
against  the  adverse  effect  on  society  of 
any  proposed  regulatory  action.  Section 
6(c)(1)  of  TSCA  describes  the  factors 
that  EPA  must  balance  when 
determining  whether  a  chemical 
substance  constitutes  an  unreasonable 
risk.  Section  e(c)(l)  sUtes: 

In  promulgating  any  role  under  subsection 
(a)  with  respect  to  a  diemical  substance  or 
mixture,  the  Administrator  shall  consider  and 
publish  a  statement  with  respect  to — (A)  the 
effects  of  such  substance  or  mixture  on 
health  and  the  magnitude  of  tlie  exposure  of 
human  beings  to  such  lubstance  or  mixture, 

(B)  the  effects  of  such  substance  or  mixture 
on  the  environment  and  the  magnitude  of  the 
exposure  of  the  environment  to  such 
substance  or  mixture, 

(C)  the  iMnefits  of  such  sul>stance  or 
DBixtura  for  various  uses  and  the  availability 
of  sulMtitutes  for  such  uses,  and 

(D)  the  reasonably  ascertainable  economic 
consequences  of  the  rule,  after  consideration 
of  the  effect  on  the  national  economy,  small 
business,  teclinological  innovation,  tlie 
environment,  and  public  health. 

Section  6(d)(2)(A)  of  TSCA  authorizes 
the  Administrator  to  declare  a  rule 
proposed  under  section  6(a)  to  be 
effective  upon  its  publication  in  the 
Federal  Regtsler,  if  the  Administrator 
determines:  (1)  The  manufacture. 


processing,  distribution  in  commerce, 
use  or  (hspotal  of  die  chemical 
substance  subject  to  the  proposed  rule  Is 
likely  to  result  In  an  unreasonable  risk 
of  serious  or  widMpread  taijury  to  health 
or  the  environment  befofe  a  final  rule 
can  be  promulgated:  and  (2)  making  a 
nde  immediately  effective  is  necessary 
to  protect  the  public  interest 
Essentially,  section  6(d)  action  is 
appropriate  if  it  appears  likely  that  the 
harm  that  may  occur  without  the  rule 
will  outweigh  the  adverse  impact  of  the 
rule  in  the  period  before  this  rule 
otherwise  would  become  finaL 

Immediately  effective  rules  are  one  of 
the  Agency's  remedies  against 
"imminently  hazardous  chemical 
substances  or  mixtures."  In  order  to 
address  these  hazards.  EPA  is  not 
required  to  wait  imtil  actual  physical 
injury  takes  place.  It  is  suffident  if  the 
Agency  finds  the  imminence  of  a  chain 
of  events  which  is  likely  to  lead  to 
physical  injury.  The  legislative  history  of 
TSCA  makes  this  clear. 

.  .  .  [Wjhile  the  unreasonable  riak  of  injury 
must  be  imminent  the  physical  manifestation 
of  the  injury  itself  need  not  be.  Rather,  an 
imminent  hazard  may  l>e  foimd  at  any  point 
in  the  chain  of  events  which  may  ultimately 
residt  in  injury  to  health  or  the  environment 
The  observance  of  actual  injury  is  not 
essential  to  establish  that  an  imminent 
hazard  exists.  The  conferees  intend  that 
action  under  the  imminent  hazard  section  be 
able  to  occur  early  enough  to  prevent  the 
final  injury  from  materializing.  HJL  Rep.  No. 
94-1679, 94th  Cong.,  2d  Sess.  (1976)  at  78. 

By  acting  in  a  timely  manner,  the 
Agency  can  interrupt  the  "chain  of 
events"  and  reduce  or  eliminate  the 
likelihood  of  subsequent  hijury.  The 
Agency,  therefore,  may  pubUsh  an 
immediately  effective  proposed  nde  if  it 
determines  that  serious  or  widespread 
injury  may  occur  without  regulation  of 
an  imminent  event 

Section  6(d)  provides  that  an 
immediately  effective  rule  is  not  final 
Agency  action  for  judicial  review 
purposes:  accordingly,  the  Agency  can 
act  without  the  level  of  evidence  or 
analysis  that  would  be  required  to 
sustain  a  final  rule  under  section  6(a)  of 
TSCA.  The  Agency  instead  acts  on  the 
information  available  to  it  and  gathers 
further  information  through  public 
comments  and  a  public  hearing 
conducted  while  the  rule  is  in  effect 
temporarily.  After  the  agency  completes 
its  proceedings,  it  must  either 
promulgate  the  rule  (possibly  with 
modifications)  or  revoke  it  At  that  time 
judicial  review  may  be  obtained  in  the 
U.S.  Coiul  of  Appeals  imder  section  19 
of  TSCA.  By  permitting  EPA 
considerable  discretion  in  making  a  rule 
immediately  effective,  TSCA  allows  the 


Agmcv  to  act  expeditiously  to  protect 
the  public  health. 

nLFliidfaigi 

This  sectiim  sets  fordi  die  findings 
and  statements  EPA  is  required  to  make 
under  sections  6(c)  and  6(d)  of  TSCA. 

A.  Findings  Required  by  Section  d(c) 

Pursuant  to  section  e(c).  the  Agency 
has  determined  that  the  severity  and 
magnitude  of  the  harm  that  might  occur 
in  the  absence  of  the  rule  outweighs  the 
economic  Impact  of  the  rule. 

1.  ToxicoIogioaJ  Effects  of  TCDD  on 
Human  Health.  Numnous  studies 
demonstrate  that  TCDD  can  produce 
fetotoxic  teratogenic  and  carcinogenic 
effects  in  experimental  animals  at 
extremely  low  levels  of  esqiostue. 

The  Federal  government  has  long 
been  concerned  with  the  effects  of 
TCDD.  For  the  paat  few  years.  EPA  has 
been  examining  die  risks  associated 
wiUi  TCDD  itself,  or  with  odier 
chemicals  contalidng  TCDD 
contaminants.  One  major  concern  has 
been  the  effect  of  TCDD  contaminated 
herbicides  that  have  been  used  for  many 
years  in  domestic  uses  and  in  Vietnam. 
The  pesticide  known  as  Agent  Orange 
used  in  Viebiam  during  1962-1971  is 
probably  the  best  known  TCDD 
contaminated  pesticide.  As  a  result  of 
studies  conducted  on  the  effects  of  these 
pesticides,  a  subatantial  body  of 
information  has  been  developed  on  the 
effects  of  TCDD.  The  Agency  considered 
substantial  amounts  of  evidence  on  the 
toxicological  properties  of  TCDD  before 
the  Agency  isued  its  emergency 
suspension  of  some  uses  of  2.4,5-T  and 
Silvex  approximately  one  year  ago. 
under  the  Federal  Insecticide,  Fungicide 
and  Rodentidde  Act  (FIFRA)  7  U.S.C. 
section  136.  et  se^.'The  data  and 
condusions  developed  in  the  suspension 
proceedings  support  the  Issuance  of  this 
rule.* The  EPA  dedsions  in  the 
emrgencyeuspensions  were  upheld  in  a 
court  challenge.  Dow  v.  Blum,  469  F. 
Supp.  892  (E.  D.  Mich.  1979).  The  Agency 
will  shortly  hold  evidentiary  hearings 
under  section  6(b)  of  FIFRA  to 
determine  whether  to  ban  2.4.5-T  and 
Silvex  permanendy.  For  further 
discussion  of  this  issue,  see  the  Federal 


'Under  FIFRA.  the  Afancy  nay  cancel  all  or 
some  uses  of  a  pcstidde  If  It  finds  that  such  uses 
cause  unreasooabie  adverse  effects  on  the 
environnient  A  caDceUattoB  praoaediiig  under 
FIFRA  involves  lengthy  and  complicated  legal 
procedures  that  may  leaalt  in  an  adfudkatory  type 
of  hearing  beiofe  the  Agency,  if  the  Agency  finds 
that  a  perticnlar  use  (or  uses)  presents  an  imminent 
hazard  during  the  Hbm  laquired  (or  a  cancellation 
proceeding,  dbe  Agency  SMy  Inunedialely  halt  that 
use  by  issuing  an  eateigsiicy  suspension  ofder. 

*Thls  evidence  is  described  in  deUU  in  the 
Federal  Registar  of  March  IS.  1S79  (44  FR 15S74). 
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Reslster  of  December  U.  1979  (44  FR 
7»t6).  • 

The  evidence  adduced  during  Afeacy 
review  of  2A5-T  and  Silvex 
demonstmtes  that  TCDD  can  prodece 
statistically  siyiificaBtfietotoxic 
teratogenic  and  cardnogenic  effects  in 
experimental  animals.  The  Agency 
relied  upoa  thoaafindingi  la  determine 
thel  expoeure  to  TCDD  sBid/or  %i4.5-T  is 
likely  to  resnlt  in  ooaparabla  adverse 
effects  Hi  hunmna.  The  dose  levels  in  the 
diet  of  laboratory  anftnals  at  which 
statistically  significant  effects  were 
noted  were  aa  low  as  one  ten-tnilKonth 
of  a  gram  per  kilogram  of  body  weight 
perdbiy  for  cancer  ani|ooe  biUionth  ola 
gram  per  kilogram  of  body  wei^  per 
day  for  fetotoxic  efiecta.  The  Agency 
conduded  that  there  was  no  ieviel  of 
exposare  to  TCDD  at  which  the  Agency 
coiAd  be  confident  that  these  adverse 
effects  wouU  Bot  occur. 

The  toxicological  evidence  the 
Agency  analyzed  prior  to  issuing  die 
emergen^  suspenstons  of  certain  uses 
of  2,15-T  and  Silvex  reasonably 
supports  the  Ateacy  positioa  in  those 
proceedings.  Sbice  adjuchcatory 
hearings  are  to  be  held  and  rebuttal  is 
expected  on  several  major  issues,  the 
Agency  obviously  has  not  made  the 
dedsion  as  to  the  final  regulatory  action 
diat  will  be  taken  ui  die  FIFRA 
proceedinga.  The  evidence  relating 
specifically  to  the  tooticity  of  TCDD 
already  publicly  presented  in  the  FIFRA 
proceeding  is  suffident  to  support  die 
risk  finding  in  this  TSCA  proceeding. 

2.  Magnitude  of  Exposure  of  Human 
Beings  to  TCDD.  Determining  whether  a 
chemical  presents  a  risk  involves 
analysis  ai  the  toxicological  prt^ierties 
of  the  chemical  as  well  as  analyBis  of 
exposure  to  die  chemicaL  A  hi^ily  toxic 
chemical  may  pose  e  high  risk  even  at 
low  levela  of  exposure  while  a 
compound  of  low  to  moderate  toxicity 
may  pose  high  risks  if  exposare  is  hi^ 
Estimating  exposaue  is  often  the  most 
difficuh  issue  faced  by  EPA  in  deciding 
what  if  any,  regtilatory  action  to  take 
regarding  diemicala.  For  a  discussion  of 
the  factors  involved  in  estimating 
exposure  m  geoeral  and  the  exposare  to 
die  TCDD  contominant  of  2.4.5-T,  in 
particular,  see  die  Fadstal  Regieter  of 
March  15. 1979  (44  FR  1S884)  and  of , 
April  la  1978  (43  FR  17116). 

In  die  case  of  Vertac's  Jacksonville 
facility  H'A  conaidesed  the  following 
factors  to  provide  a  comparison  of  the 
exposure  resulting  from  maintain iag  the 
status  quo  to  that  which  may  restdt  from 
disponing  of  the  drums  by  bndfilling  or 
any  other  method.  Some  of  the  drums  in 
question  at  the  Vertac  plant  contain 
leveb  of  TCDD  up  to  111  ppm.  This  is  up 
to  4.440  times  higher  in  concentration 


than  the  TCDD  levels  contained  in  some 
recent  2,4«S-T  aamplea  which  have  been 
found  to  contain  amMoximately  UKS 
ppm  of  TCDD.  There  are.  in  total 
approxanately  3,400  drums  stored  at  the 
Vertac  fedlity  and  approximately  50 
poimds'of  TCDD  to  which  the  public  is 
potentially  expoaed.  EPA  is  U^y 
concerned  about  disposal  of  such 
relatively  large  amounts  of  TCDD. 
espedally  when  experimental  data, 
described  above,  show  that  extremely 
low  levels  of  the  chemical  can  produce 
toxic  effects. 

The  manner  of  storage  of  the  2,745 
drums  relocated  to  the  storage  area 
constraUed  in  response  to  the  June  15, 
1979,  Arkansas  "Administrative  Order 

minimiroa  die  duUlCe  of  advCTSe 

impacts  to  healdi  or  the  enviromnent  in 
the  short  term.  The  drums  are  protected 
from  the  elements,  which  limits  the 
chances  of  corrosion  caused  by  weather 
conditions.  The  drums  are  monitored  for 
any  leakage.  In  addition,  any  lefikage 
which  does  occur  would  be  contained 
by  the  dikes  which  surround  the 
concrete  slab,  thereby  preventing  run-off 
into  streams  which  may  feed  the  water 
supply.  Moreover,  if  leakage  occurs, 
preventative  measures,  such  as 
repackaging,  can  be  taken.  Essentially, 
the  status  quo  presents  a  relatively 
known  and  correctaUe  hazard. 

The  situation  regarding  the  700  drums 
not  covered  by  the  Arkansas 
Administrative  Order  is  somewhat 
different.  The  wastes  in  those  drums 
were  generated  by  the  process  for 
manufacturing  2,4-D  which  does  not 
result  in  TCDD  byproducts.  The  use  of 
contaminated  manufacturing  equipment, 
however,  caused  some  TCDD  to  be 
present  in  the  wastes.  Vertac 
acknowledges  that  TCDD  is  present  in 
the  2,4-4)  wastes,  but  diere  has  been  no 
independent  verification  by  EPA  of  the 
concentrations.  While  the  drums  are  not 
as  adequately  stored  as  those  on  the 
diked  concrete  slab,  Vertac  still  retains 
the  ability  to  monitor  die  drums,  correct 
any  leaks  by  redrumming  the  wastes, 
and  if  necessary  move  them  to  the  diked 
concrete  slab. 

When  compared  to  the  relatively  safe, 
easily  monitored  current  storage 
conditions  at  the  Vertac  facility,  a 
landfill  disposal  alternative  presents  a 
considerable  risk.  In  a  landfill, 
particularly  a  pooriy  managed  one,  steel 
drums  may  corrode  or  be  ruptured  by 
earth  compacting  equipment  releasing 


'Assume  2.745  drutni  each  of  which  contains  SO 
gaDons  of  material  with  an  average  density  of  1.2 
gm/ml  and  an  average  concentration  of  40  ppm  of 
TCDO.  "Hie  amount  of  TCDD  in  the  7Q0  drams 
containing  byproducts  of  2,4-D  production  is 
considerattly  less,  but  indeternunate  at  the  present 
time. 


their  contents,  tf  aach  a  release  takaa 
place,  the  terhnir  nl  febleais  of 
monitoring.  fi»^**ipg  u|k  ar  preventing 
additional  ■dgratioa  of  the  contents  axe 
extremely  conspliratod  Tliis  is  in  shtp 
contrast  to  the  simplo  remndial  aiethoda 
that  could  be  used  at  the  Vertac  fadli^. 

In  addition,  die  oonosian  and 
subseqoent  collapse  of  the  dnuns  waajf 
cause  the  cover  or  cap  of  the  l«««/ifiH  to 
cave  in.  redndng  its  ooataiaBaent 
capabihty.  For  example,  fractures, 
cavities,  and  fissures  which  develop  aa 
a  result  of  cover  aubsideoce  Bsay 
provide  avenues  for  waste  nugration  to 
the  surface,  lliey  aaay  also  reduce 
surface  water  ranoff.  thereby  iocreasing 
surface  water  infiltration  into  the 
landfill  As  water  seeps  into  the  landfill 
the  resulting  build-up  of  liquids  ouiy 
increase  the  rate  at  which  waste  and 
waste  constituents  migrate  frtun  the 
landfill  into  ground  water  or  surface 
waters.  Depending  on  the  rate  of 
migration  and  the  persistence  and 
toxidty  of  the  constituents  of  the  waste, 
such  migration  may  pose  a  threat  to 
drinking  water  sufiiiUes.  poaons  living 
in  the  vidnity  of  the  landfill,  and/or 
aquatic  or  odier  wildlife 

In  light  of  the  high  concentrations  of 
TCDD  in  die  Vertac  wastes  and  die 
quantity  of  waste  involved.  EPA  has 
decided  that  placing  those  wastes  in  a 
landfill  would  pose  a  far  more  serious 
risk  to  human  health  than  maintaining 
the  stetus  qua  Furthermore,  the  risk 
presented  by  landfilling  may  prove  to  be 
altogether  unnecessary  if  certain 
chemical  and/or  biological  processes  to 
destroy  TCDD  contaminants,  now  imder 
development  are  successful.  Vertac 
itself  is  woridng  on  such  a  process. 

Methods  of  disposal  for  TCDD  wastes 
are  availabfe  and  indnde  land/sea 
incineration  in  ap|HX)priate  furnaces  and 
proper  hazardoos  waste  disposal  sites. 
However,  the  applicability  of  various 
disposal  techniques  and  sites  needs  to 
be  assessed  against  die  specific  nature 
of  the  waste  involved.  It  is  this  case- 
specific  assessment  which  this 
rulemaking  allows.  This  assessment  will 
eliminate  the  use  of  certain  disposal 
techniques  such  as  open  dumping  and 
surface  impoimdment  which  are 
particularly  inappropriate  for  such 
dangerous  material.  ' 

This  rule  is  not  intended  to  suggest 
that  landfilliog  or  incineration  are  not 
appropriate  management  techniques  for 
many  types  of  hazardous  wastes,  or  that 
these  tedmiques  may  never  be 
appropriate  for  TCDD  contaminated 
wastes,  bi  fact  the  regufetion  proposed 
today  expressly  provides  that  TCDD 
contaminated  wastes  may  be  disposed 
of  in  landfills  or  by  incineration  if  such 
disposal  is  authorized  by  a  permit 
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iMued  under  section  3006(c)  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA),  as  amended,  42 
use  e025(c).*  However,  in  this 
particular  case,  where  the  wastes 
contain  significant  concentrations  of 
TCDD,  where  there  are  lai:ge  quantities 
of  waste  involved,  where  the  wastes  are 
currently  stored  in  a  relatively  safe, 
monitored  facility,  and  where  EPA  has 
not  issued  permits,  under  RGIA,  for  any 
landfill  or  incinerator  to  manage  this 
type  and  quantity  of  wastes,  landfilling 
or  incineration  poses  comparatively  a 
substantially  greater  risk  than  storage 
under  existing  conditions. 

3.  Effects  of  TCDD  on  the 
Environment  and  the  Magnitude  of 
Exposure  of  the  Environment  to  TCDD. 
This  rulemaking  emphasizes  the  effects 
of  TCDD  on  human  health.  EPA  believes 
that  the  magnitude  of  the  health  effects 
of  TCDD  and  the  potential  for  exposure 
in  this  case  so  strongly  support  this  rule 
that  the  Agency  has  not  found  it 
necessary  to  extensively  consider 
environmental  effects,  per  se,  under 
section  6(c).  TCDD,  however,  is  highly 
persistent  in  the  environment  and  is 
known  to  bioaccumulate  in  fish.  The  fact 
that  TCDD  exhibits  highly  toxic  effects 
on  laboratory  test  animals  shows  that 
the  chemical  could  similarly  affect 
animn's  in  the  environment.  The 
(KJtential  for  exposure  of  the 
environment  to  TCDD  wastes  is  in  fact 
greater  than  the  exposure  potential  to 
human  populations,  since  the  first 
pathways  of  exposure  are  through  the 
environment 

4.  Economic  Impact  of  the  Rule. ''  The 
Administrator  has.  in  accord  %vith 
section  6(c)  considered  the  reasonably 
ascertainable  consequences  of  this 
proposed  rule  and  has  found  these 
economic  consequences  limited  for  the 
following  reasons.  First,  the  narrow 
scope  of  the  rule  imposes  only  two 
limited  prohibitions:  the  first  directed  to 
Vertac.  the  other  to  those  persons  who 
may  wish  to  dispose  of  TCDD- 
containing  wastes  for  commercial 
purposes.  Second,  compliance  with  the 
prohibitions  themselves  will  require 
only  minimal  expendittires.'In  partially 


*Per«ofu  who  have  not  received  a  final  permit 
under  section  S006(c)  of  RCRA  and  are  operating 
with  interim  ttatua  under  lection  300S(c)  will  stiTi  be 
■ubject  to  thit  rule. 

'The  following  section  (Kc)  factors  are  not 
relevant  to  this  rule:  considerations  of  the  benefits 
the  availability  of  substitutes  for  TCDD  (TCDD  is 
not  a  commercial  chemical),  consideration  of  the 
effect  of  the  rule  on  the  national  economy,  small 
business  or  technological  innovation  (economic 
effects  are  so  minor  that  these  sectors  of  the 
economy  should  not  be  affected).  In  fact,  the  rule 
may  spur  innovation  ia  alternative  TCDD 
destruction  technique*. 

*For  analysis  of  the  costs  to  Vertac.  Inc.  of 
continued  storage  of  the-TQO  drums  of  TCOD- 


ccmplying  with  the  Arkansas 
Administrative  Order  of  June  15. 1979 
Vertac  has  already  incurred  the  costs  of 
providing  adequate  storage  for  the 
wastes  emd  of  much  of  the  general  on- 
site  cleanup.  This  rule  will  by  and  large 
only  require  Vertac  to  assume  the  costs 
of  continued  storage.  The  Agency  views 
these  costs  as  minimal  and  as  easily 
bearable.  Compliance  with  the 
notification  requirement  will  likewise 
impose  only  minimal  costs  upon  those 
persons  who  wish  to  dispose  of  TCDD- 
containing  wastes  for  commercial 
purposes. 

liie  minimal  economic  impact  of  this 
rule  stems  from  the  fact  that  the  rule 
does  not  impose  long  term  storage 
commitments  requiring  significant 
additional  investment  by  any  jjerson.  It 
is  an  interim  measure  to  protect  against 
unreasonable  risk.  In  the  future, 
carefully  regidated  disposal  methods 
may  be  approved  for  TCDD  wastes  and 
processes  to  destroy  althogether  the 
lethal  TCDD  contaminants  may  be 
developed. 

5.  The  Risk  Is  Unreasonable — (a) 
Vertac.  EPA  finds  that  removal  of  the 
TCDD  wastes  fiY>m  the  Vertac 
Jacksonville  facility  for  disposal  would 
present  an  unreasonable  risk,  since  the 
risk  of  disposal  outweighs  the  minimal 
costs  of  preserving  the  drums  in  their 
present  location. 

TCDD  contaminated  drums  at  the 
Vertac  plant  contain  high  levels  of  one 
of  the  most  toxic  man-made  chemicals. 
If  the  drums  are  removed,  they  will  be 
taken  frt>m  a  relatively  secure, 
monitored  environment  to  one  with  no 
similar  opportunities  to  control  the 
TCDD  wastes.  While  there  is 
considerable  uncertainty  of  what 
amotmts  of  TCDD  might  be  released  to 
the  environment  if  the  drums  were 
placed  in  a  landfill  or  disposed  of  in 
another  manner,  there  does  exist 
evidence  that  TCDD  may  be  released. 
The  magnitude  of  this  harm  takes  on 
additional  significance  in  light  of  the 
efforts  being  made  to  find  methods  for 
destroying  TCDD.  If  these  methods 
prove  successful,  it  would  be 
unnecessary  to  dispose  of  TCDD  in  any 
other  way.  If  EPA  allows  disposal  of  the 
TCDD  at  this  time  it  would  condone 
exposing  the  public  to  a  serious  risk  that 
may  be  althogether  unnecessary. 

EPA  also  finds  that  the  removal  for 
disposal  at  this  time  of  the  700  dnmis  of 
2.4-D  located  at  the  Vertac  facility 
would  present  an  unreasonable  risk  of 
injury.  The  Agency  bases  this  finding  to 


contaminated  waste  materials  resulting  from  the 
2.4-D  production,  see  Item  17  of  the  Rulemaking 
Record,  "Memorandum  to  the  File  from  Richard 
Smith".  Refer  to  Section  VI  of  this  preamble. 


a  large  extent  on  a  lack  of  verified  data 
as  to  the  concentrations  of  TCDD  within 
these  drums.  EPA  considered  this 
uncertainty,  the  high  toxicity  of  TCDD. 
the  risk  of  placing  the  drums  in  a 
landfill  the  risks  of  other  disposal 
techniques,  and  the  minimal  cost  of 
maintaining  the  status  quo.  The  Agency, 
accordingly,  finds  die  risks  posed  by 
removing  these  drums  for  disposal  to  be 
unreasonable.  EPA  does  not  believe 
disposal  of  the  700  drums  should  be 
allowed  at  least  until  more  is  known 
about  dieir  contents. 

b.  Other  Facilities.  Any  of  the  above 
described  risks  could  result  from  TCDD 
disposal  activitiea  at  sites  other  than  the 
Vertac  facility.  The  Agency,  however, 
may  not  know  of  the  location  of  TCDD 
contaminated  wastes  or  have  sufficient 
knowledge  to  determine  whether  an 
unreasonable  risk  would  be  presented 
by  activities  at  any  of  these  other  sites. 
While  the  Agency  does  not  possess  the 
evidence  to  find  that  all  disposal  of 
TCDD  wastes  presently  presents  an 
unreasonable  risk  under  section  6(a),  the 
general  risk  of  disposing  of  TCDD,  when 
compared  with  the  mlniinal  burdens  of 
notification,  more  than  Justified  the 
imposition  of  this  notification 
requirement  On  receipt  of  a  notice  of 
intent  to  dispose  of  TCDD  wastes  the 
Agency  will  assess  the  risk  and  the 
btjirdens  associated  with  the  particular 
case  to  determine  if  it  would  present  an 
unreasonable  risk  to  health  or  the 
environment  If  so,  the  Agency  will  then 
act  accordingly  to  reduce  those  risks 
sufficiently. 

B.  Findings  Required  by  Section  6(d) 

The  Agency  finds  that  the  public  will 
likely  be  subjected  to  an  unreasonable 
risk  of  serious  or  widespread  injury 
during  the  period  between  proposal  of 
the  rule  and  the  time  when  the  rule 
might  become  final 

1.  The  Risk  May  Be  Serious  or 
Widespread.  Removal  of  the  TCDD 
contaminated  wastes  at  the  Vertac 
facility  for  disposal  might  cause  serious 
or  widespread  injuries. 

The  toxicological  effects  of  TCDD— 
reproductive  effects  and  cancer — are 
serious.  There  is,  furthermore,  evidence 
that  extremely  low  exposure  to  the 
chemical  produces  these  effects.  The 
injury  may  also  be  widespread.  As  has 
been  explained  above,  there  is  a  risk 
that  TCDD  wastes  deposited  in  a 
landfill  could  reach  the  groundwater  or 
leach  to  the  landfill  surface,  thereby 
infiltrating  the  drinking  water  of  nearby 
communities.  Similarly,  incineration 
may  expose  nearby  populations  to 
airborne  or  particidate-bome  TCDD. 
The  total  amount  of  TCDD  contained  in 
the  drums  is  estimated  to  be  at  least  SO 
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poimds,  a  considerable  quantity  in  view 
of  the  extremely  low  conoentxatioBa 
needed  to  cauae  harmfiil  effects.  The 
area  of  population  e^qposure  could  be 
even  more  widespread  when  one 
considers  that  the  wastes  could  be 
shipped  to  any  area  in  the  country 
where  disposal  sites  exist 

WiA  respect  to  persons  other  than 
Vertac,  the  same  type  of  injuries  are 
liable  to  occur.  EPA  does  not  know  how 
much  TCDD  is  stored  at  facilities 
throughout  the  coimtry,  but  this  amount 
coiild  be  significant. 

2.  The  Harm  Is  Likely  to  Occur  Before 
a  Final  Rule  Would  Become  ^ective. 
Once  TCDD-containing  drums  are  in  a 
landfill  the  only  conceivable  way  to 
prevent  the  hann  that  may  occur  would 
be  to  remove  the  drums.  This  would  be 
extremely  dangerous,  if  not  impossible. 
As  the  landfiin  receives  additional 
wastes,  it  may  even  be  impossible  to 
locate  the  TCDD-oontaminated  drums  or 
to  neoontain  leaked  wastes.  After  die 
drums  are  covered  with  soil,  they  are 
not  retrieveable  since  there  is  a  high  risk 
that  the  drums  would  be  punctured 
during  digging  aerations  and  thereby 
release  addtional  TCDD  to  the 
environment  Clearly  incineration  is  an 
irreversible  process. 

Tliere  is  no  present  legal  barrier  to 
disposal  of  these  drums.  Accordingly,  no 
person  is  under  any  legal  obligation  to 
refrain  bom  disposal  and  may  do  so  at 
any  time.  If  Vertac  moved  the  dnims  to 
a  landfill  had  the  TCDD  incinerated,  or 
disposed  of  it  in  any  other  way.  EPA 
would  not  have  an  effective  remedy  for 
the  prevention  of  the  serious  injury.  Any 
other  person,  similarly  may  dispose  of 
TCbD  wastes  at  any  time.  The 
notification  requirement  with  req;>ect  to 
these  persons  allows  the  Agency  to  act 
to  prevent  such  disposal  when 
warranted. 

C.  Public  Interest  Codings 

In  proposing  this  rule  under  TSCA  and 
making  it  Immediately  effective.  EPA 
must  make  two  findings  regarding  the 
public  interest  First  under  section  6(c) 
of  TSCA.  if  EPA  determines  that  a  risk 
of  injury  to  health  or  the  environment 
could  be  eliminated  or  reduced  to  a 
sufficient  extent  by  actions  taken  under 
another  Federal  law  administered  by  the 
Agency,  the  Agency  cannot  promulgate 
a  rule  under  section  6  of  TSCA  lo 
protect  against  the  risk  unless  it  finds 
that  it  is  in  the  public  interest  to  use 
TSCA.  In  making  this  finding  EPA  shaU 
consider  (1)  all  relevant  aspects  of  the 
risk,  (2)  a  comparison  of  the  estimated 
costs  of  complying  with  actions  taken 
under  TSCA  and  onder  the  other  law 
and  (3)  the  relative  efficiency  of  actions 
imdn*  TSCA  and  the  other  law  to 


protect  against  the  risk  of  injury. 
Second,  in  order  to  make  a  proposed 
rule  innnecfiateiy  effective  under  section 
6(d),  EPA  must  find  that  making  a 
proposed  rule  effective  is  necessary  to 
protect  the  public  interest 

1.  Section  6(c)  PtMlclnterest  Finding. 
EPA  could  protect  against  the  risk  in  this 
case  by  using  section  7003  of  the 
Resource  Conservation  and  Recovery 
Act  01CRA),  42  U.S.C  6073.  Section  7003 
provides  that  EPA  may  bring  an  action 
in  Federal  district  court  to  restrain  any 
person  irom  the  handling,  storage, 
treatment  transportation  or  disposal  of 
any  solid  waste  or  hazardous  waste  that 
is  presenting  "an  imminent  and 
substantial  endangerraent  to  health  or 
the  environment"  The  Agency  believes 
the  reasons  that  support  an  immediately 
effective  rule  would  support  an 
injunction  against  the  disposal  of  the 
wastes  by  Vertac* 

EPA  finds  it  is  in  the  public  interest  to 
use  TSCA  instead  of  RCRA.  With 
respect  to  the  consideration  of  the 
relevant  aspects  of  the  risks,  actions 
under  either  TSCA  or  RQRA  could 
protect  against  any  of  the  risks  bcna 
disposal  of  the  Vertac,  Inc.  'waste 
materials.  In  addition,  the  economic 
impact  would  be  the  same  whether  the 
Agency  regulated  under  TSCA  or  under 
RCRA. 

EPA  has  chosen  to  use  Section  6(d)  of 
TSCA  because  of  its  relative  efficiency 
in  this  situation.  Section  6(d)  is  well 
suited  to  this  fact  situation,  in  particular 
the  uncertainties  presoited  by  the 
existence  of  TCDD-containing  drums  at 
the  Vertac  plant  and  the  unreasonable 
risks  likely  to  result  from  their  disposal 
at  this  time.  Section  6(d)  procedures  are 
expedited,  not  only  to  achieve  an 
effective  rule  in  a  short  time  in  response 
to  fast  moving  circumstances,  but  also 
for  public  comment  and  hearing.  Those 
affected  have  a  clearly  established 
procedure  to  bring  forward  material  to 
assist  in  the  decision-making  process 
<ind  to  allow  the  Agency  to  correct  any 
possible  errors  in  its  decision  before  the 
rule  becomes  subject  to  judicial  review. 
Equally  important  the  types  of  issues 
raised  in  this  proceeding  are  better 
ventilated  first  in  an  administrative 
setting  rather  than  before  a  court.  The 
Agency  will  develop  an  administrative 
record  that  will  assist  the  court  in 
potential  judicial  review  proceedings.  In 
the  development  of  this  record,  the 
Agency  will  bring  its  expertise  to  bear 
on  the  highly  te<^nical  issues  relating  to 
the  toxicity  of  TCDD  and  its  disposal. 


'This  does  not  mean  that  TSCA  and  RCRA 
standards  will  be  the  same  in  all  cases.  For 
example,  a  detenninatioa  of  "unreasonable  risk.  " 
weighing  risks  and  benefits,  is  not  required  under 
RCRA. 


Becaose  of  IIm  vioertainties  involved, 
the  final  deciaiaa  wiH  be  based  on  hard 
policy  choices  wfaick  an  wan 
appropriately  resohcd  by 
administrative  agencies  rather  tiian 
courts  of  law.  Finally,  the  lesuh  which 
the  Agency  seeks  b  preaarration  of  the 
status  quo  and  will  not  fequire  or 
compel  any  movement  or  relocation  of 
the  chemical.  Accordingly,  tiie  burden  of 
compliance  for  any  person  will  be  small. 
Weighing  all  these  factoca,  the  Agency 
finds  that  Section  6(d)  is  ideally  suited 
for  this  action. 

2.  Section  6(d):  Public  Interest 
Finding.  EPA  finds  that  making  a  rule 
immec^tely  effective  under  section  6(d) 
is  necessary  to  protect  the  public 
interest  because  flie  public  may  be 
exposed  to  an  unreasonable  and 
perhaps  unnecessary  risk  of  serious 
injury.  Unless  the  nile  is  made 
immediately  effective  there  is  no  legal 
barrier  to  prevent  Vertac  or  any  other 
person  from  shipping  TCDD  wastes  for 
disposal,  even  during  tiie  pendency  of 
the  ralemaking  proceeding.  Absent  an 
immediatelly  effective  rule,  the  Agency 
wotrid  be  forced  to  rely  on  non-binding 
agreements  with  Votac.  Such  an 
alternative  would  be  ineffective  to 
assure  protection  of  the  public  against 
the  risk. 

IV.  Persons  Subject  to  This  Rule 

The  prohibition  in  this  rule  on 
disposing  of  the  TCDD  wastes  at  the 
Jacksonville  facility  applies  to  Vertac. 
itseff,  and  any  otha  peison  who 
engages  in  disposal  activities  for 
commercial  purposes  whom  Vertac  may 
use  to  dispose  of  those  particular 
wastes. 

Under  section  6(a)fQ  of  TSCA.  EPA 
may  establish  a  requirement: 

*  *  *  prohibiting  or  otherwise  regulating 
any  manner  or  method  of  disposal  of  such 
substance  or  mixture,  or  of  any  article 
containing  such  substance  or  mixture  by  its 
manufacturer  or  processor  or  by  any  other 
person  who  uses,  or  disposes  trf,  it  for 
commercial  porposes. 

Understanding  the  Agency's 
jurisdiction  under  this  section  requires 
explanation  of  tiie  term — "disposes  of 
.  .  .  [chemical  substances  or  mixtures) 
for  commercial  purposes." 

A  person  who  "disposes  of .  .  .  [a 
chemical  substance  or  mixture]  for 
commercial  purposes"  is  one  who 
receives  direct  commercial  advantage 
from  disposing  of  chemicals,  and  any 
other  person  who  disposes  of  chemicals 
incidental  to  his  commercial  activities. 
This  means,  for  example,  that  when 
persons  who  manufacture  chemicals 
commercially  dispose  of  or  arrange  to 
dispose  of  tibie  wastes  produced  by  their 
processes,  or  dispose  of  or  arrange  to 
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dispoM  of  any  other  chemical  waste, 
they  are  disposing  of  those  wastes  "for 
commercial  purposes."  This  definition 
applies  whether  or  not  the  product, 
itself,  is  subject  to  TSCA  jurisdiction. 
For  example,  while  a  manufacturer  of 
the  pesticide  2.4,5-T  may  be  subject  to 
the  jurisdiction  of  FIFRA  with  regard  to 
the  registration  of  the  pesticide,  he  is 
subject  to  TSCA  jurisdiction  for 
regulation  of  the  TCDD  waste  disposal 
incidental  to  that  production.  EPA 
considers  any  waste  disposal  or  actions 
incidental  to  waste  disposal  by  Vertac. 
for  example,  to  be  disposal  for 
commercial  purposes  because  Vertac  is 
engaged  in  the  commercial  manufacture 
of  pesticides.  Persons  who  use 
chemicals  in  their  conunercial  enterprise 
also  are  considered  to  dispose  of  their 
waste  chemicals  for  commercial 
purposes.  For  example,  businesses  that 
use  chemicals  to  clean  equipment 
dispose  of  the  waste  from  the  cleaning 
process  "for  commercial  purposes." 

While  the  statutory  term  "disposal 
of  *  *  *  [chemical  substances  or 
mixtures]  for  commercial  purposes"  is 
broad.  EPA  has  limited  the  applicability 
of  this  rule.  The  notification  requirement 
does  not  apply  to  those  persons  who  are 
only  users  of  chemicals  for  commercial 
purposes  and  desire  to  dispose  of 
wastes  resulting  from  that  use.  EPA 
believes  that  such  a  requirement  would 
be  too  burdensome  on  the  thousands  of 
persons  who  use  chemicals  in  their 
businesses,  who  may  have  no  indication 
whatsoever  that  their  wastes  contain 
TCDD.  Furthermore.  EPA  could  not 
possibly  analyze  all  such  notifications  to 
the  Agency.  The  Agency  believes  it  must 
set  priorities,  since  it  cannot  possibly 
locate  all  sources  of  TCDD  wastes  by 
means  of  this  rule. 

The  Agency  has  limited  the 
applicability  of  the  notification 
requirement  only  to  those  persons  who 
wish  to  dispose  of  wastes  from  the 
manufacture  or  processing  of  2,4,S- 
Trichlorophenol  and  its  pesticide 
derivatives  or  wastes  resulting  bx>m  the 
manufacture  or  processing  of  products 
using  equipment  that  was  at  some  time 
used  in  the  manufacture  of  2.4.5- 
Trichlorophenol  or  its  pesticide 
derivatives.  The  notification 
requirement  of  the  rule  applies  to  any 
person  who  produces  or  is  in  possession 
of  such  TCDD  wastes  and  intends  to 
dispose  of  them,  and  any  person  who 
disposes  of  chemical  substances  and 
mixtures  for  commercial  compensation 
who  wishes  to  dispose  of  such  TCDD 
wastes.  The  Agency  has  determined  that 
this  limitation  should  cover  nearly  all 
TCDD  wastes. 


This  decision  does  not  mean  that  EPA 
has  found  that  any  other  TCDD- 
contaminated  wastes  may  not  present 
an  unreasonable  risk,  but  only  that  the 
Agency  believes  that  it  oould  not  with 
its  limited  resources  monitor  all  TCDD 
wastes  whatever  the  source.  If  the 
Agency  were  to  attempt  to  monitor  all 
wastes  containing  detectable  levels  of 
TCDD  it  would  open  this  rule  to  an 
extremely  large  number  of  persons  who 
may  have  wastes  cmtalning  trace 
amounts  of  TCDD  from  numerous 
chemical  processes.  Many  of  these 
persons  do  not  know  whether  they  have 
TCDD  contaminants.  If  they  are  subject 
to  the  notification  requirement  they  may 
be  forced  to  have  their  wastes  tested  by 
complicated,  costly  processes.  EPA  does 
not  wish  to  impose  a  testing  requirement 
in  this  rule.  Nor  does  it  wish  to  make 
this  rule  applicable  to  such  a  large 
number  of  persons  that  effective 
enforcement  would  be  impossible. 

Those  persons  otherwise  subject  to 
the  notification  requirements  may,  if 
they  wish,  have  their  waste  sampled  to 
show  that  it  contains  no  detectable 
levels  of  TCDD.  The  detection 
methodology  established  by  the  Dioxin 
Monitoring  Program,  employing 
capillary  column  gas  chromatography 
interfaced  with  high  resolution  mass 
spectrometry  (GC/HRMS),  and  required 
by  the  rule  for  such  exemption  sampling 
is  believed  by  EPA  to  be  an  accepted 
scientific  method  representing  state-of- 
the-art  capabilities.  See  reference  in 
Preamble  Summary. 

There  is  one  other  important 
exclusion  to  the  nde.  In  the  future  EPA 
expects  to  issue  permits  for  landfill  or 
incineration  facilities  under  section 
3005(c)  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  If  permits 
authorize  TCDD  disposal  at  a  landfill  or 
incineration  facility,  a  person  disposing 
of  TCDD  there  shall  not  be  subject  to 
this  rule.  This  does  not  mean,  however, 
that  landfils  or  incinerator*  will 
necessarily  be  authorized  to  dispose  of 
TCDD.  The  Agency  will  Issue  the 
permits  only  aher  determining  under 
appropriate  procedures  whether  or 
under  what  conditions  persons  may 
dispose  of  TCDD  wastes.  Persons  shall 
not  be  allowed  to  dispose  of  TCDD 
wastes  in  facilities  covered  only  by 
interim  status  under  section  3005(e)  of 
RCRA  without  prior  notification. 

Nothing  in  this  regulation  prevents  the 
Agency  from  undertaking  or  authorizing 
any  other  action  with  respect  to  TCDD- 
contaminated  wastes  under  any  of  its 
statutory  authorities;  for  example, 
emergency  clean-up  actions  under 
Section  311  of  the  Qean  Water  Act 


V.  Public  HMrii«i 

Section  B(d)(2)(B)  requires  the 
Administrator  to  provide  reasonable 
opportunity  for  a  hearing  on  an 
immediately  eSiective  proposed  rule  and 
to  either  promulgate  the  rule  (as 
proposed  or  with  modifications)  or 
revoke  it  The  subsection  requires  the 
Administrator  to  commence  a  hearing 
within  five  (5)  days  from  the  date  of  the 
request  for  it  unless  the  AdmiiUstrator 
and  the  person  requestinfl  die  hearing 
agree  upon  a  later  date;  the  subsection 
further  requires  the  Administrator  to 
promulgate  or  revoke  the  proposed  rule 
within  ten  (10)  days  of  the  conclusion  of 
the  hearing. 

Unless  a  hearing  is  requested  under 
the  provisions  of  section  6(d)(2)(B).  the 
Agency  intends  to  allow  a  sixty  day 
public  comment  period,  after  which  it 
will  hold  an  informal  hearing  pursuant 
to  section  6(c)(2)  and  (3)  and  40  CFR, 
Part  750.  If,  however,  the  Agency 
receives  a  request  for  a  hearing  under 
section  6(d)(2)(B).  the  Agency  will 
comply  with  the  expedited  procedures 
contained  therein.  |ia  such  case  the 
Agency  shall  respond  to  the  request  and 
shall  provide  appropriate  notice  of  the 
time,  date,  and  location  of  the  public 
hearing  and  an  eariier  date  by  which 
comments  will  be  due. 

VL  Rulemakiog  Rfloord 

EPA  has  established  a  public  record 
for  this  proposed  rulemaking  (docket 
number  OPTS-60T-7)  which  along  with 
a  complete  index  is  available  for 
inspection  in  the  OPTS  reading  room 
from  9:00  a.m.  to  5:00  pjn.,  Monday 
through  Friday,  excluding  holidays,  at 
401  M  Street  S.W.,  Washington,  D.C 
20460.  This  record  contains  the  basic 
information  considered  by  the  Agency  in 
this  rulemaking,  and  shall  include  all 
findings  and  statementa  required  by 
section  6(a),  (c)  and  (d),  all  written 
submissions  of  interested  persons,  and 
any  other  information  which  the 
Administrator  considered  relevant  to 
the  rule.  The  record  presently  contains 
the  following: 

1.  United  States  Environmental  Protection 
Agency.  Report  of  the  Chlorinated  Dioxins 
Work  Croup  to  the  Toxic  Substances 
Priorities  Committee  (TSPC):  January  10, 

igea 

2.  Inteny  tional  Agency  for  Research  on 
Cancer  (lARC),  Long  Term  Hazards  of 
Polychlorinated  Dll>ensodioxins  and 
Polyctilorinated  Dibenosofurans,  Internal 
Technical  Report  No.  78/001.  WHO,  Lyon: 
June,  1978. 

3.  Dow  Chemical  Report  to  the  FIFRA 
Scientific  Advisory  Panel  on  2,4,S-T  and 
Silvex:  August  A,  197B. 

4.  Memorandum  to  the  nie  from  Michael 
KUpatrick  embodying  oomments  from  Robert 
B.  Elliott  Branch  Chiet  General  Enforcement 
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Braadi,  Enforcement  Divlsiaii.  U8EPA  Re^on 
VL  Dallas,  Texas:  Febniaiy  8, 198a 

5.  Memorandum  to  the  File  from  Michael 
KilpBtrick,  Hazardous  Waste  Enforcement 
Task  Force:  Februaiy  7, 198a 

6.  Summary  of  Investigation  of  Vertac 
TCOD  Destruction  Tedinlque,  fteliminary 
Report,  USEPA.  Office  of  Research  and 
Development  Februaiy.  198a 

7.  USEPA  Notice  of  Rebuttable 
Presumption  Against  Registratiim  (RPAR)  for 
All  Festiddes-Containhig  2.4,5-T  43  FR 17116. 
et  8»q.:  April  21, 1978. 

8.  USEPA  Notice  of  Suqiension  and  Intent 
to  Cancel  Certain  Uses  of  2.4.5-T,  44  FR 
15874,  et  seq.:  Mardi  IS.  1979. 

9.  USEPA  Environmental  Fate  Profile  of 
TCDD,  Hazard  Section,  USEPA  Region  VL 
(and  data  attached  thereto)  regarding  TCDD 
concentrations  in  Vertac  waste  materials: 
December  5, 1979. 

11.  Correspondence  from  Dick  Karkkainen. 
Director  of  &ivironment  and  Safety,  Vertac 
Inc.,  to  Jaiiell  SouthaU.  Director,  Arkansas 
Department  of  Pollution  Control  and  Ecology: 
August  15. 1979. 

12.  Correspondence  from  Dick  Karkkainen. 
Director  of  Environment  and  Safety,  Vertac, 
Inc..  to  Wayne  Stevens,  Browning-Ferris 
Industries:  November  8, 1979. 

13.  Correspondence  from  Bill  Clinton, 
Governor,  State  of  Arkansas,  to  Adiene 
Harrison.  Regional  Administrator,  USEPA 
Region  VI:  August  3a  197a 

14.  Statement  from  Frances  E.  Phillips, 
Assistant  Regional  Administrator,  USEPA 
Region  VL  to  the  Subcommittee  on  Oversight 
of  Government  Management  Committee  on 
Governmental  Affairs.  US  Senate:  July  19, 
197a 

1&  Correspondence  from  Steven  D. 
Jellinek.  Assistant  Administrator,  Office  of 
Pestfcides  and  Toxic  Substances,  to  John 
White,  Regional  Administrator,  USEPA 
Region  IV,  and  Adiene  Harrison,  Regional 
Administrator,  USEPA  Region  VL  December 
14. 1979. 

la  Administrative  Order  issued  by  the 
state  of  Arkansas  regarding  cleanup  and 
other  required  actions  at  the  Jacksonville 
fadKty  of  Vertac  Inc.:  June  IS,  1979. 
Administrator,  USEPA  Region  VL  December 
14,1079. 

1&  Administrative  Order  issued  by  the 
Stat^  of  Arkansas  regarding  cleanup  and 
other  required  actions  at  the  Jacksonville 
facility  of  Vertac  Inc.:  June  15. 1979. 

17.  Memorandum  to  the  File  from  Richard 
Smith,  Attorney,  Hazardous  Waste 
Enforcement  Task  Force.  USEPA  January  3a 
198a 

la  Memorandum  (including  data  attached 
thereto)  from  HartsiU  Truesdale,  Director, 
Solid  Waste  Management  Division,  south 
Carolina  Department  of  Health  and 
Envkonmental  Control,  to  Gordon  Olson. 
Control  Action  Division,  USEPA  January  25, 
198a 

19.  Memorandum  from  Gene  Grumpier, 
Office  of  Solid  Waste,  USEPA  to  Michael 
Kilpatrick,  Hazardous  Waste  Enforcement 
Task  Force:  February  7, 198a 

2a  U^PA  "At-Sea  Incineration  of 
Herbicide  Orange  Onboard  die  M/T 
Vuloanus",  EPAr«n/2-78-0S8c  April  197a 

21.  Memorandum  from  David  R  Watkins, 
Organic  Chemicals  and  i¥oducts  Branch. 


lERL/Cinn.  to  Mike  iCilpatrick.  Hazardous 
Waste  Enforcement  Task  Force:  February  1, 
198a 

22.  USEPA  Carcinogen  Assessment  Group. 
1977.  Preliminary  report  on  2,4,5- 
trichlorophenoxy-acetic  acid  (2,4,5-T),  2,4.5- 
trichlorophenol  (2,4,5-TCP),  2,3.7.8- 
tetraclilorodibenzo-p-dioxin  (TCDD). 
(unpublished.) 

23.  Van  Miller.  J.P.,  J.J.  Ulich,  and  J.R. 
Allen.  Undated.  Increased  incidents  of 
neoplasms  in  rats  exposed  to  low  levels  of 
2,3,7,8-tetr8chlorodibienzo-p-dJoxin.  (In  press, 
Chemosphere.) 

24.  Dow  Chemical  USA  1977.  Preliminary 
assessment  of  chronic  toxicity  study  and 
three-generation  reproduction  study  of  2,3,7,8- 
tetrachlorodibenzo-p-dioxin.  The  Dow 
Chemical  Company,  Midland,  Mich, 
(unpublished— CONFIDENTIAL] 

25.  Kouri.  R.E.,  R.A.  Salerno,  and  C.E. 
Whitmire.  1973.  Relationships  between  aryl 
hydrocarbon  hydroxylase  indudbility  and 
sensitivity  to  diemically  induced 
subcutaneous  sarcomas  in  various  strains  of 
mice.  J.  Nad.  Cancer  Inst  50(2):363-^6& 

2&  Poland,  A.,  and  E.  Glover.  1973.  Studies 
on  the  mechanism  of  toxicity  of  the 
chlorinated  dibenzo-p-dioxins.  Environ. 
Healdi  Perspec.  5:245-251. 

27.  Poland.  A.,  and  E.  Glover.  1974. 
Comparison  of  2,3,7,6-tetrachlorodibenzo-p- 
dioxin.  a  potent  inducer  of  aryl  hydrocarbon 
hodroxylase,  with  3-methylcholanttuene. 
Molec  Pharmacol.  10:349-359. 

28.  Poland.  A,  E..  Glover,  and  A.S.  Kende. 
1976.  Stereospecific  high  affinity  binding  of 
2,3,7,8-tetrachlorodibenzo-p-dioxin  by  hepatic 
cystosol.  J.  Bio,  Chem.  251(16):4936-4g4d. 

29.  Allen.  J.R.,  D.A  Barsotti,  J.P.  Van  Miller, 
LJ.  Abrahamson,  and  J.J.  Lalich.  Undated. 
Morphological  changes  in  monkeys 
consuming  a  diet  containing  low-levels  of 
2,3,7,8-tetrachlorodibenzo-p-dioxin.  (In  Press. 
Fd.  Cosmet.  Toxicol.) 

30.  Neubert,  D.,  and  L  Dillmann.  1972. 
Embryotoxic  effects  in  mice  treated  with 
2,4,5-trichlorophenoxyacetic  acid  and  2,3,7,8- 
tetrachlorodibenzo-p-dioxin.  Naunyn 
Schmiedeberg's  Arch.  I^armacol.  272:243-284. 

31.  Courtney,  K.D.,  and  J-A.  Moore.  1971. 
Teratology  studies  with  2,4.5- 
trichlorophenoxyacetic  acid  and  2,3,7,8- 
tetrachlorodibenzo-p-dioxin.  Toxicol.  Appl. 
Pharmacol.  20:396-403. 

32.  Saparschu,  G.L,  FX.  Dimn,  and  V.K. 
Rowe.  1971.  Study  of  the  teratogenicity  of 
2,3,7,8-tetrachlorodibenzo-p-dioxin  in  the  rat. 
Fd.  Cosmet  Toxicol.  9:405:412. 

33.  Courtney.  K.D.  1976.  Mouse  teratology 
studies  with  chlorodibenzo-p-dioxins.  Bull 
Environ.  Contam.  Toxicol.  16:(6)674-681. 

34.  Smith,  F.A,  B.Z.  Schwets,  and  K.D. 
Nitschke.  197&  Teratogenicity  of  2,3.7,8- 
tetrachlorodibenzo-p-dioxin  in  CF-1  mice. 
Toxicol.  Appl.  Pharmacol.  38:517-523. 

35.  Moore,  J  A.,  B.N.  Gupta,  J.G.  Zinkle,  and 
J.G.  Vos  1973.  Postnatal  effects  of  maternal 
exposiuv  to  2,3,7.8-tetrachIorodibenzo-p- ' 
dioxin  (TCDD).  Environ.  Health  Perspec.  5:81- 
85. 

EPA  will  accept  additional  material 
for  the  record  at  any  time  between  this 
proposal  and  the  final  designation  of  the 
rulemaking  record.  EPA  will  identify  the 
complete  rulemaking  record  on  or  before 


the  date  of  promulgation  of  die 
regulation  as  prescribed  by  section 
19(a)(3)  of  TSCA. 

Vn.  Public  Conunenta 

Section  750.4  of  EPA's  procedures  for 
informal  rulemaking  under  section  6  of 
TSCA  (40  CFR  750.4)  provides  for  ■ 
submission  of  two  types  of  written 
copunents. 

Main  comments  are  to  be  received 
during  the  initicd  comment  period  that 
follows  publication  of  a  Notice  of 
Proposed  Rulemaking.  These  comments 
are  to  contain  all  comments  and 
criticisms  of  the  notice  based  on 
information  which  is  or  reasonably 
could  have  been  available  at  the  time  to 
the  commenting  person.  Although  tiiis 
nUe  is  immediately  effective,  it  is 
technically  °a  proposed  rule,  so  this 
notice  is  the  Notice  of  Proposed 
Rulemaking  for  purposes  of  submitting 
main  comments. 

The  informal  hearing  is  held  after  the 
main  comments  are  submitted.  Reply 
comments  are  to  be  received  by  EPA  or 
be  postmarked  no  later  than  two  weeks 
after  the  close  of  aU  informal  hearings 
on  the  proposed  rule  and  are  restricted 
to  comments  on: 

(1)  Other  comments  previously 
submitted  by  the  public  on  the  rule; 

(2)  Material  in  the  hearing  record; 

(3)  Material  which  was  not  and  could 
not  reasonably  have  been  available  to 
the  commenting  person  a  sufficient  time 
before  main  comments  were  due. 

Note.— Under  Executive  Order  12044  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
other  regulations  "specialized".  I  have 
reviewed  this  regulation  and  determined  that 
it  is  a  specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive  Order 
12044. 

Dated:  February  27, 1980. 
Douglas  M.  Costle, 
Administrator. 

The  Environmental  Protection  Agency 
proposes  to  amend  40- CFR  by  adding 
Pari  775,  consisting  at  this  time  of 
Subpart  J  to  read  as  follows: 

PART  775— STORAGE  AND  DISPOSAL 
OF  WASTE  MATERIAL 

Subpart  K-\  [Reserved] 

Subpart  I— Disposal  of  Waste  Material 
Containing  Tetrachlorodibenzo-p-dioxin 
(TCDD) 


Set 

775.1 

775.2 

775.3 

775.4 

775.5 


Scope. 
Definitions. 
Prohibited  acts. 
Required  acts. 
Compliance. 
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775.6    Exrhwtont 

Antfaorilr-  Sec  eToxic  SubrtmcM  Control 
Act  (TSCA).  Pub.  L  94-«6e;  to  Stat  20a0  (15 
U.S.C  2605). 

f  77S.1    Scop*. 

This  sulqpart  prohibits  the  removal  for 
disposal  of  TCDD  containing  wastes 
located  at  the  Vertac  Inc.,  facility  in 
Jacksonville.  Aricansas.  In  addititm.  this 
subpart  requires  persons  who  dispose  of 
certain  TCDD  wastes  to  notify  the 
Administrator  sixty  days  before 
disposal 

i77S.2    DefMtiona. 

In  addition  to  the  definitions  in 
section  3  of  the  Toxic  Substances 
Control  Act  15  U.S.C  2602.  the 
following  definitions  shall  apply  to  this 
subpart 

(a)  "EPA"  means  the  U.S. 
Environmental  Protection  Agency. 

(b)  "Dispose  of  chemical  substances 
or  mixtures  for  commercial  purposes" 
means  disposal  by  any  person  who 
disposes  of  chemical  substances  or 
mixtures  for  the  purpose  of  obtaining 
commercial  advantage,  as  well  as 
disposal  by  any  person  incidental  to  his 
commercial  activities. 

(c)  "Person"  includes  any  individuaL 
firm,  company,  corporation,  joint 
venture,  partnership,  proprietorship, 
association,  or  any  other  business 
entity;  any  state  or  political  subdivision 
thereof,  any  municipality,  any  interstate 
body,  and  any  department  agency,  or 
instrumentality  of  the  Federal 
Government 

(d)  "Waste  materiaT'  or  "waste" 
means  any  garbage,  refuse,  sludge  from 
a  waste  treatment  plant  water  supply 
treatment  plant  or  air  poUution  control 
facility  and  other  discarded  material 
induchng  solid,  liquid,  semi-solid,  or 
contained  gaseous  material  resulting 
from  industrial,  commercial,  mining,  and 
agricultural  operations. 

(e)  "Waste  material  containing 
TCDD"  or  "waste  containing  TCDD" 
means  any  waste  material  or  waste 
resulting  from  manufacture  or 
processing  of  2.4.S-Trichlorophenol  or  its 
pesticide  derivatives;  or  any  waste 
material  or  waste  resulting  from 
manufacturing  processes  using 
equipment  that  was  at  some  time  used 
in  the  manufacture  of  2,4.5- 
Trichlorophenol  or  its  pesticide 
derivatives. 

f77S.3    ProNbllMl acts. 

(a)  Vertac  Inc..  of  Memphis, 
Tennessee,  shall  not  remove  for  disposal 
any  of  the  TCDD-containing  wastes 
located  at  its  facility  in  JaduonviUe, 
Aricansas. 


(b)  No  person  wdw  diqxMes  of 
chemical  tubctances  or  mixtures  for 
commercial  purposes  shall  remove  for 
purposes  of  disposal  die  TCDD       '^ 
containing  waste  materials  located  at 
the  Vertac.  Inc.  facility  in  Jacksonville, 
Aricansas. 


f  77S.4    nequlrad) 

(a)  Vertac  Inc  shall  post  a  notice  (or 
notices,  as  appropriate)  at  the  principal 
access  point  to  the  storage  area(s)  at  its 
Jacksonville  facility  stating  that 
Tetrachlorodibenzodioxin  contaminated 
waste  materials  are  stored  on  site  and 
that  removal  for  disposal  of  such  waste 
materials  is  prohibited  wiUiout  express 
written  permission  from  the  United 
States  finvironmental  Protection 
Agency. 

(b)  Any  person  who  disposes  of 
chemical  substances  or  mixtures  for 
commercial  purposes  who  wishes  to 
dispose  of  waste  material  containing 
TCDD  (as  defined  in  §  775.2(e)]  shall 
notify  the  EPA  Assistant  Administrator 
for  Pesticides  and  Toxic  Substances 
sixty  (60)  days  prior  to  their  intended 
disposal  of  TCDD  containing  wastes. 
Notification  shall  be  by  certified  letter  to 
the  Assistant  Administrator  with  a  copy 
to  the  Regional  Administrator  for  the 
region  in  which  the  waste  is  currently 
stored.  The  notification  shall  include,  at 
a  minimum,  the  following  information: 
(1)  The  name  of  the  firm  involved  and 
the  address  of  both  the  corporate 
headquarters  and  the  specific  site  for 
whidi  notification  of  intent  to  dispose  is 
being  given;  (2)  the  name  and  telephone 
number  of  a  person  to  whom  EPA 
personnel  can  direct  any  questions  for 
clarification  or  additional  information; 

(3)  the  concentration  of  TCDD  in  the 
waste  materials  and  the  method  of 
detection  (e.g..  whether  die  amount  is  an 
estimate  or  is  from  laborat(»y  data,  and 
if  the  latter,  die  name  of  the  laboratory 
and  the  methodology  employed, 
including  level  of  detection  achievable); 

(4)  the  total  quantity  of  waste  material 
and  the  number  of  containers  involved; 

(5)  a  brief  description  of  the  disposal 
proposed  including  the  mediod  of 
disposal  (landfill  incineratioa  etc)  and 
the  location  of  the  disposal  inc:luding 
the  name  of  any  dispiMal  finn(s) 
involved;  (6)  a  smnmary  of  the  present 
status  of  the  waste  including  the  method 
of  containment  (drums,  barrels,  etc.),  the 
presence  or  absence  of  (a)  an 
impermeable  pad,  (b)  curbing,  (c)  dikes, 
(d)  roof  structure .  and  (e)  accessibility 
to  imauthorized  persons.  In  addition, 
firms  are  encouraged  to  include  any 
other  information  that  may  be  of  use  to 
the  Agency  in  determining  die  feasibility 
and  safety  of  various  alternative  courses 
of  action. 


I778J 

(a)  Section  15(1)  of  die  Act  makes  It 
unlawful  for  aiqr  person  to  fail  or  refuse 
to  comply  ivith  any  rule  proamlgated  or 
order  issued  under  Section  ft.  Sectioa 
15(3)  makes  it  onlawfiil  for  any  person 
to  f^  or  refuse  to  submit  reports, 
notices,  or  other  information,  required  . 
by  any  rule  promulgated  under  ^  Act 
Tlius.  failure  to  comply  with  any  aspect 
of  this  rule  would  be  a  violation  as 
defined  by  Section  15(1)  and  15(3). 

(b)  Section  ie(a)  provides  that  any 
person  who  vi<^tos  any  provision  of 
Section  15  shall  be  Uable  to  the  United 
States  for  a  dvil  penalty  of  op  to  $25,000 
per  violation,  with  each  day  of  violation 
constituting  a  separate  vic^tion.  If  a 
violation  u  knowing  or  willful  criminal 
penalties  of  iq>  to  one  jrear  in  prison  and 
$25,000  per  day  of  violation  may  also  be 
assessed  under  Section  10(b).  In 
addition,  under  Section  17  of  die  Act 
the  Agency  may  take  injunctive  action 
to  restrain  persons  from  violating 
Section  6  rules. 


17764 

(a)  This  subpart  does  not  apply  to 
persons  disposing  of  TCDD  at  facilities 
permitted  for  disposal  of  TON)  onder 
Section  3005(c)  of  the  Resource 
Conservation  and  Recovery  Act  42 
U.S.a  6025(c). 

(b)  This  subpart  does  not  apply  to 
persons  who  would  otherwise  be  subject 
to  this  subpart  if  diey  show  that  their 
wastes  contain  no  detectaUe  levels  of 
TCDD  employing  the  TCDD  detection 
methodology  established  by  die  Dioxin 
Monitoring  Program— capillary  column 
gas  chromatography  interfaced  with 
high  resolution  mass  spectrometry  (GC/ 
HRMS). 

(c)  lliis  subpart  does  not  apply  when 
the  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances 
exercises  his  discretion  and  waives,  in 
writing,  the  60  day  notice  requirement 
for  any  person. 

pit  Doc  •0-7M7  FIM  i-V-m  »M  aa| 
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DEPARTMENT  OF  COMMERCE 

National  OoMnic  and  Atmospheric 
Administration 

50  CFR  Part  602 

Grant  of  PatWon  to  Amond  GuidaHnaa 

for  wvnapniani  Of  rHnary 


wonca  Off  nopoaaa  nwamaianQ 

AOCNCV:  National  Oceanic  and 
Atmospheric  Administratioa/  ~ 
Commercx. 
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AcnONc  Notice  of  extension  of  comment 
period. 

iUi^iuir.  On  Fetouary  a  196a  an 
Advanced  Notice  of  ftoposed 
Rulsmaking  was  publislMd  in  the 
Fedtafal  Rafistar  (45  PR  0686)  diat 
invited  comments  on  portions  of  an 
Em^raunental  Defnise  Fund  Petition  to 
initfstssmflndmant  of  guidelines  for   ■(: 
development  of  fldtery  management 
plaas.  and  mi  60  GFROOaZx^ulations 
pufalishad  on  July  a.1977.  at  42  FR  34458 
(Naticmal  Standards  for  Kshery 
ConservatitHi  and  Management).  Several 
reqaests  for  additi<»al  time  for  public 
€on)ment  have  been  received  Ciue  to  the 
complndty  of  the'  issues  to  be  examined, 
the  Agency  deems  it  prudent  to  extend 
die  public  comment  period  for  30  days. 

OAIC  The  date  for  submission  of 
conUnents  is  extended  until  May  15, 
1980. 

TOR  nmTHBI  WTOIUIIATION  CONTACT:  ^■ 

Daphne  White.  Offios  of  Resouroe 
Conservation  ami  Management 
Natlcmal  literine  Fisheries  Service. 
Washington.  D.C  20235.  Telephone: 
(202)  634-7218. 

(16  tj.S.C  1801  sfse?.) 

S^ned  at  Washington.  D.C,  diis  6th  day  of 
MaiBh.1960. 

WliwedH.  Maibohait 

Bxebutin  Director.  Natioaal  Marine 

FtsheruaSenrioB. 

PV  Ooa  «.7m  nW  S-lO-Mk  tiM  ami 


60  CFR  Part  680 


QuIofMaxlOD 


Ftahacy  MansQamant 
of  Nolica  of  Public 


AOtNCV:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

AdKNC  Change  in  date  of  public 
heading. 

■tmmwv!  On  February  28. 196a  an 
notfce  in  die  Fedsral  Register  (45  FR    . 
124to)  announced  that  a  hearing 
scheduled  for  March  19. 1980,  at  the     ^ 
Maplewood  Junior  High  School  in 
Sulphur.  Louisiana.  wUl  now  be  held  at 
the  Uowntowner  Motor  Inn  in  Lake 
Charles.  Louisiana. 

DAfe  The  correct  date  for  the  hearing  is 
March  13, 1960. 

TOR  HIRTNDI INTORMATION  CONTACT:  ' 

Wayne  E.  Swingle.  EJcecutive  Director. 
Gulf  of  Mexico  Finery  Management 
Council  Lincoln  Center.  Suite  881. 5401 
West  Kennedy  Boulevard.  Tampa.- 
Florida  22800,  (813)  228^2815. 


Dated-  March  6, 198a 
WnfradlLMaaMhai, 

Executive  Director,  National  Marine 
Fisheries  Service. 

pit  Doa  •0-7«29  FUad  »-10-80;  6:45  ara| 
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Notices 


Fwhnl  Bijlilw 
VoL  45.  No.  40 
TuMdajr,  March  11.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ailes  or 
proposed  rules  that  are  applicable  to  the 
pubHc.  ^4otices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  arxl  rulings,  delegations  of 
authority,  fling  of  petitiorw  und 
appScations  and  agency  statements  of 
organization  vtd  functiorw  are  examples 
of  documents  appearing  in  this  section 


DEPARTMENT  OF  AGRICULTURE 

Offic*  Of  th*  S«cr«tary 

National  Program  Acreage  for  the 
1979  Crop  of  Upland  Cotton 

AOCNCV:  Agricultural  Stabilization  and 
Conservation  Service. 
action:  Notice  of  Revision  of  National 
Program  Acreage  for  the  1979  Crop  of 
Upland  Cotton. 


r.  The  ptupose  of  this  notice  is 
to  announce  a  revision  of  the  national 
program  acreage  for  the  1979  crop  of 
upland  cotton  which  was  published  on 
December  22. 1978  (43  FR  59855)  and 
announced  as  10,634,181  acres.  This 
action  is  taken  in  accordance  with  the 
provisions  of  Section  103(f)(7)  of  the 
Agricultural  Act  of  1949,  as  amended, 
which  authorizes  the  Secretary  of 
Agriculture  to  revise  the  national 
program  acreage  for  purposes  of 
determining  the  allocation  factor  if  he 
determines  it  necessary  based  upon  the 
latest  information. 
EFnEcnvE  DATi:  March  10. 1980. 
AOOims:  Production  Adjustment 
Division,  ASCS-USDA.  3630  South 
Building,  P.O.  Box  2415,  Washington. 
DC.  20013. 

FOA  FURTHBI  INFOflMATION  CONTACT: 
Charles  V.  Cunningham.  (ASCS).  (202) 
447-7873. 

SUPPLCMCNTANV  INPOHMATION:  The 
Secretary  has  determined,  based  upon 
the  latest  available  information,  that  the 
1979-crop  upland  cotton  national 
program  acreage  shall  be  revised 
because  projections  of  domestic  use, 
exports,  imports,  and  carryover,  and  the 
estimated  national  weighted  average  of 
farm  program  yields  have  changed  since 
the  initial  determination.  Since  this 
revision  is  required  to  be  proclaimed  as 
soon  as  the  decision  to  revise  has  been 
made,  it  is  impracticable  and  contrary  to 
the  public  interest  to  comply  with  the 
public  rulemaking  requirements  of  5 


U.S.C  553  and  Executive  Order  12044. 
Therefore,  this  notice  of  determination 
shall  become  effective  on  the  date  of 
filing  with  the  Director,  Office  of  the 
Federal  Register.  Accordingly,  the 
revised  national  program  acreage  for  the 
1979  crop  of  upland  cotton  is  determined 
to  be  the  following: 

Detarminatioos 

Revised  National  Program  Acreage 
for  1979-Crop  Upland  Cotton.  It  is 
hereby  proclaimed  that  the  final  revised 
national  program  acreage  for  the  1979 
crop  of  upland  cotton  shall  be  13.475.912 
acres.  The  revised  national  program 
acreage  is  based  on  the  following  data: 

1.  EaanwM  JowtSc  oenwmptoa  1979-W 
(4ao  ki  ml  wttfft  bitM) 

2.  Pka  MtRNM  «vof1ii  197»-«>  (480  b. 


a  Mnu* 


4.  r%m  m^iimmmA  lo  lnw»M«  ModM  to  da- 
rind  toMt  (4S0  k.  iMi  mV«  b#Mt' 

&  ThnM  480  »«.  par  bil*_ 

«.  DMdid  hy  MtoMMd  MlgrMd  dMrag*  at 


7.  EqMlK  NMtorwl  program 


(aere^. 


6.300.000 

•.000.000 

10000 

1.006.000 
7J04JOO.OOO 

54S 
13,476.812 


'Oarirad  oarryowar  of  i«tand  ooOon  Mocka  It  5.000.000 
balaa.  Tha  eanyowar  on  Auguai  1. 1878,  was  3,806.000  Maa. 
Thua,  •»  ato*  adMMara  la  iJOtiJOOa  I 


This  action  has  been  reviewed  under  the 
USDA  criteria  established  to  implement 
Executive  Order  12044,  "Improving 
Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  the  criteria.  A  Hnal 
Impact  Statement  has  been  prepared 
and  is  available  from  Charles  V. 
Cunningham  (ASCS).  (202)  447-7873. 

_   Signed  at  Washington.  D.C.,  on  March  6, 
1980. 

Bob  Betgland. 

Secretary. 

[FR  Doc  1D-7VO  PUad  S-lO-tt  8:45  am) 
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SoM  Consarvation  Sarvica 

Cantral  Sonoma  Watarahad,  CalH . 

AOCNCY:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement. 

PON  FURTHCII INTONMATION  CONTACT 

Mr.  Francis  C.  R  Lum.  State 
Conservationist  Soil  Conservation 
Service.  2828  Chiles  Road.  Davis, 
California  95616.  telephone  number  (916) 
758-2200. 


Noncc  PmBoant  to  Sectkm  102(2X0)  of 
the  National  Enviroomantal  Policy  Act 
of  1969;  the  Council  of  Environmental 
Quality  Guidelines  (40  CFR  Part  1600): 
and  the  Soil  Conaervation  Servica 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  MA,  Department 
of  Agriculture,  gives  notice  that  an 
envirtHunental  inq>act  statement  is  being 
prepared  for  the  firing  Creek 
Subwatershed  of  flie  Central  Sonoma 
Watershed  project,  Sonoma  County, 
California. 

The  Central  Sonoma  Watershed  Plan 
which  provided  for  rix  floodwater 
retarding  structures  and  31.2  miles  of 
channel  modification  was  approved  for 
installation  on  June  17,  VSBA. 
Supplements  to  the  original  work  plan 
have  deleted  8.3  miles  of  channel 
modifications  and  changed  two 
floodwater  retarding  structures  to 
diversion  dams.  Since  approved  for 
installation,  four  floodwater  retarding 
structures,  two  diversion  dams,  and  21.6 
miles  of  channel  modtfication  have  been 
installed. 

The  proposed  woric  on  Spring  Creek 
includes  a  combination  of  an 
underground  conduit  rectangular 
concrete  channel,  natural  channel,  and  a 
shaped  earthen  channel.  The  loss  of 
riparian  resotirce  will  be  fully 
compensated. 

The  only  remaining  work  to  be 
installed  is  about  \A  miles  of  channel 
modifications,  including  streambank 
stabilization  along  Matanzas  Creek  and 
1.5  miles  of  channel  modifications  along 
Spring  Creek  within  the  city  limits  of 
Santa  Rosa.  California.  Sponsors  for  the 
project  will  make  a  decision  within  the 
next  year  whether  to  proceed  widi  the 
work  on  Matanzas  Cieek  or  to  delete  the 
proposed  woric  from  the  work  plan.  If 
sponsors  decide  to  pursue  woik  on 
Matanzas  Creek,  a  separate 
environmental  document  will  be 
prepared. 

The  Mayor  of  Santa  Rosa  appointed  a 
Spring  Creek  Development  Citizens 
Committee  in  1971  to  help  formulate 
alternatives.  Numerous  public  meetings 
and  active  public  participation  have 
helped  guide  sponsors  in  determining 
the  scope  of  the  stadies  and  in  selecting 
an  alternative.  However,  during  the 
drou^t  years  of  1976  mad  1977.  interest 
for  the  proposed  pro|ect  waned  In  1978 
and  1979,  heavy  rains  and  fk>oding 
returned  to  revive  interest 
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Ahematives  will  be  displayed  in  the 
environmental  impcurt  statement  and 
will  Include  both  structural  and 
nonstructural  measures.  Structural 
alternatives  will  include,  but  not  limited 
to:  (i)  rectangular  concrete  channel  (2) 
imdeiground  conduit  and  (3) 
combinatiQn  of  concrete  channel, 
shaped  channel,  natural  channel,  and 
underpound  conduit 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circiilated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  of  agencies 
and  Individuals  with  expertise  or 
intesest  in  tiie  preparation  of  die  draft 
environmental  impact  statement  The 
drafl  environmental  impact  statement 
will  be  developed  by  Mr.  Fkands  C  H. 
Lum,  State  Conservaticmist  Soil 
Conservation  Service.  2828  Chiles  Road. 
Davis,  California,  telephone  number 
(916)  758-220a  A  draft  environmental 
impact  statement  should  be  filed  and 
available  for  public  review  by  Ainil 
1980. 

(Catalog  of  Federal  Domestic  Assistance 
Progmm  No.  10.904,  Watershed  Protectioa 
and  Flood  Prevention  Program — Pub.  L  83- 
566, 16  U&C  lOn-lOOB.) 

Dated'  Febmaiy  27,  1980l 
JoseiA  W.Haas, 

Assistant  AdadniMtrator  for  Water  Resources, 
Soil  Conservation  Service. 
(FR  Doc  ao-7Sa  Nad  »-llMlk  894S  aa4 
I  OQOa  S81S-1S4I 


CIVIL  AERONAUTICS  BOARD 
[Ord«r  tO-IS-ie;  Docket  377941 

Denver-Houston  Subpart  Q 
Prooaading 

AODtCY:  Civil  Aeronautics  Board. 
AcndN:  Notice  of  Order  80-13-16, 
Denver-Houston  Subpart  Q  Proceeding, 
Docket  37794. 


:  The  Board  is  Instituting  the 
Denver-Houston  Subpart  Q  Proceeding 
and  is  proposing  to  grant  Denver- 
Houston  nonstop  authority  to  Pan 
American  and  United  Airlines  under  the 
expedited  procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

DATM:  All  interested  persons  having 
objeeiHons  to  die  Boaitl  issuing  the 
proposed  authority  shall  file  and  serve 
upon  all  persons  listed  below,  no  later 
than  April  7, 1980,  a  statement  of 
objections,  together  widi  a  summary  of 
the  tsstimony,  statistical  data,  and  other 


material  a}q>ected  to  be  relied  upon  to 
support  die  stated  objections. 

ADOWiiSM:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
37794.  wliidi  we  have  entided  the 
Denver-Houston  Subpart  Q  Proceeding. 
They  should  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  National  Airlines, 
Pan  American  Worid  Airways,  United 
Airiines,  the  Colorado  Department  of 
Transportation.  Aviation  Bureau,  the 
Texas  Aeronautics  Commission,  the 
'  Mayors  of  Denver,  Colo.,  and  Houston, 
Tex.,  and  the  managers  of  the  airports  in 
Denver  and  Houston. 

FOR  nnTHER  INFORMATION  CONTACT: 

Laurie  S.  Schaffer,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washiagton, 
D.C.  20428;  (202)  673-5009. 

SUPPLBNENTARY  INFORMATION:  The 
complete  text  of  Order  80-3-16  is 
available  fitim  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Coimecticut  Avenue,  N.W.,  Washington. 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-3-16  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation:  March 
4.198a 

Phyllis  T.Kaykr, 
Secretary. 

[FR  Doc  80.7323  Ftted  3-10-80;  8-45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Pacific  Flahery  Management  Council 
and  Sdantlfle  and  Statlatlcal 
Commlttaa  and  Salmon  Advisory 
Subpanal;  Public  Maating  With  Partially 
Closed  Session;  Amendment 

AQCNCv:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265)  (FR  VoL  45,  No.  41,  February  28. 
1980,  page  13172)  has  changed  the 
Council  meeting  dates  and  times.  Open 
Session  will  be  held  on  March  11-12, 
1980, 8  a.m.  to  5  p.m.  and  Closed  Session 
will  be  held  on  March  10, 1980,  7  p.m.  to 
9  p.m. 

FOR  FURTHER  INFORMATION  CONTACH 

Pacific  nshery  Management  Cotmcil, 
526  S.W.  Mill  Street  Second  Floor, 


Portland,  Oregon,  Telephone:  (SOS)  221- 
6352. 

Dated-  March  7, 1980. 
Wnfrad  H.  MaOiohm, 
Executive  Director,  National  Abuiae 
Fisheries  Service. 

|FR  Dec  88-7878  FOad  3-lO-aat  ac38  an] 


DEPARTMENT  OF  DEFENSE 

Corps  Of  Englnssrs,  Dapartmant  of  tha 
Army 

Envlronmantal  Impact  Statament  for  a 
Section  10  Parmtt  Modification  to  tha 
ron  Of  Lawiaion,  ciaarwaiar  nivari 
Idaho;  NoUca  of  Infant 

agency:  U.S.  Aimy  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  Intent  to  prepare  a 
draft  Supplement  Environmental  Impact 
Statement 

summary:  1.  The  proposed  action  is  die 
modification  of  a  Section  10  permit 
issued  to  the  Port  of  Lewiston  under  the 
authority  of  the  River  and  Harbor  Act  of 
1899.  In  addition,  the  District  must 
approve  the  plans  and  specifications  of 
a  caustic  soda  pipeline  which  crosses  an 
existing  levee.  This  approval  would  be 
necessary  before  proposed  barge 
deliveries  of  caustic  soda  could  be 
unloaded  at  the  Port  of  Lewiston. 

2.  The  possible  alternatives  are:  no 
action;  the  use  of  a  rail  delivery  system 
rather  than  barge  delivery;  the  use  of  a 
tractor-trailer  delivery  system  rather 
than  barge  delivery;  and  use  of  a  barge 
delivery  system  at  different  or  new 
ports. 

3.  Coordination  with  appropriate 
Federal,  State,  and  local  agencies  began 
in  June  1979  and  was  expanded  to 
Indian  Nations,  etivironmental 
organizations,  and  interested 
individuals  in  October  1979. 
Correspondence  on  the  action  will 
continue  and  public  notices,  news 
releases,  and  a  May  1980  public  meeting 
are  scheduled  as  part  of  the  planning 
process.  Some  sij^iificant  issues  are 
considered  to  be:  risk  of  baige  spillage; 
adverse  impact  on  anadromous  fish 
runs;  and  "worst  case"  analysis  of 
accidental  spillage. 

The  Department  of  Transportation, 
espedaUy  the  United  States  Coast 
Guard,  may  be  asked  to  evaluate  die 
risk  of  a  barge  spilL  The  Fish  and 
Wildlife  Service  and  the  National 
Marine  and  Fisheries  Service  may  be 
asked  to  evaluate  the  impact  on  die 
anadromous  fish  runs,  lie 
Environmental  Protection  Agency  may 
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be  asked -to  evaluate  the  '\vorat  case" 
analysis  resulting  from  the  project 

4.  The  scoping  process  may  be 
discussed  at  the  May  1980  public 
meeting  but  prior  communications 
should  have  already  established  the 
scope  of  the  statement.  To  insure  citizen 
participation,  we  will  issue  additional 
announcements  describing  the  notice, 
time,  date,  and  location  of  this  public 
meeting. 

5.  It  is  estimated  that  the  draft 
supplemental  environmental  impact 
statement  would  be  available  to  the 
public  in  December  1980. 

ADOWCTl;  Major  comments  and/or  your 
questions  about  the  proposed  action  and 
draft  suppleiqent  can  be  answered  by: 
Mr.  WUliam  E.  McDonald.  Walla  Walla 
District.  Corps  of  Engineers,  Bldg.  603. 
City-County  Airport.  Walla  Walla. 
Washington  99362. 

Dated:  February  27, 1980. 
H.  J.  Thayer, 

Colonel.  CE,  District  Engineer.       . 
[FR  Dac>D-73«  PUsd  VlO-lft  >:«  aal 

■aiMQ  coK  *7io-ac 


Offic*  of  ttM  S«cr«tary 

PrIvacyAct  of  1974;  Now  Systoms  of 
Roconte' 

AQCNCY :  Office  of  the  Secretary  of 
Defense  (OSD) 

ACnON:  Notice  of  new  systems  of 
records. 

summary:  The  Office  of  the  Secretary  of 
Defense  publishes  a  notice  of  two  new 
systems  of  records  for  public  comment 
under  the  Privacy  Act  of  1974. 

DATES:  These  systems  shall  be  effective 
as  proposed  without  further  notice  on 
April  10, 1980,  imless  comments  are 
received  on  or  before  April  10, 1980. 
which  would  resiilt  in  a  contrary 
determination. 

ADDRESS:  Any  comments  including 
written  data,  views  or  arguments 
concerning  the  proposed  notice  should 
be  addressed  to  the  system  manager 
identified  in  each  individual  record 
system. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  James  S.  Nash,  Chief,  Records 
Management  Division,  Rm  5C-315.  The 
Pentagon.  Washington.  DC  20301. 
telephone  202-695-0970. 

SUPTLEMBNTARV  information:  The 

Office  of  the  Secretary  of  Defense 
record  system  notices  inventory  as 
prescribed  by  the  Privacy  Act  of  1974. 
Pub.  L  93-579  (5  U.S.C.  552a)  have  been 
published  in  the  Federal  Re^^ter  as 
follows: 


[FR  Doc.  7S-S70B2  (44  PR  74088)  Decmber  17. 
1979] 

The  Office  of  the  Secretary  of  Defense 
has  lubmitted  two  new  system  reports 
dated  January  28, 1980  and  January  30, 
1980.  bx  these  new  record  systems 
under  the  provitions  of  5  U.S.C  552a(o) 
of  the  Privacy  Act  which  requires 
submission  of  a  new  system  report  and 
in  accordance  with  Office  of 
Management  and  Budget  (OKfB)  Circular 
A-loe,  Transmittal  Memoranda  No.  1 
and  No.  3,  dated  September  30, 1975, 
and  May  17. 1976,  respectively,  which 
provide  supplemental  guidance  to 
Federal  agencies  regarding  the 
preparation  and  submission  of  reports  of 
their  intention  to  establish  or  alter 
systems  of  records  under  the  Privacy 
Act  of  1974.  This  0MB  guidance  was  set 
forth  in  the  Federal  Re^ster  (40  FR 
45877)  on  October  3, 1975. 

O. ).  WUliford, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 
March  S,  1980. 

DMRAAL  20.0 


DoD  Centralized  Applicant  Supply 
System  (CASS). 

SV81IM  location: 

Office  of  the  Centralized  Referral 
Activity,  1507  Wilmington  Kke,  Dayton, 
Ohio  45444. 

CATIOOmCS  OF  HMMVIOUALS  COV8IICO  BY  TNC 

•YrmK 

All  eligible  current  and  former  Federal 
civilian  employees. 

CATCOOniCS  OF  RCCOROS  M  THE  SVSTCM: 

Name,  home  and  woiic  addresses, 
Social  Security  Number  (SSN), 
educational  background,  work 
experience,  grade  and  salary, 
occupation,  age.  special  qualifications, 
and  awards. 

autmofuty  for  manftinamcc  of  thi 
system: 

Title  5,  United  States  Code,  Sections 
301  and  302,  which  authorize  Agency 
Heads  to:  establish  civilian  personnel 
management  programs;  maintain  files 
and  records  necessary  to  operate  such 
programs:  and  delegate  civilian 
personnel  management  authorities  to 
subordinate  officials. 


NovnNcusaoF 


CA- 
OFSUCH 


M 
OFUSOIS 


Internal  users,  uses,  and  purposes 

All  DoD  Qvilian  Personnel  Offices 
and  the  DoD  Components  serviced  by 
these  offices  and  required  by  Office  of 
Personnel  Management  Regulations  to 
provide  consideration  to  tfie  applicants 
for  placement  in  Job  vacancies  ror  which 
qualified  internal  applicants  are  not 
available. 

Any  individual  records  contained  in 
this  system  may  be  transferred  to  any 
component  of  the  Department  of 
Defense  having  the  need-to-know  in  the 
performance  of  official  business. 

External  users,  uses,  and  purposes 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Comp<Hient'8  published  system 
notices. 


FOUCMS  AND 
RaiRMVMQ. 
DtSFOWNQ  OF 


MTNC  SVSIIM.' 


This  system  provides  a  list  of  eligible 
candidates  qualified  to  fill  position 
vacancies  and  to  provide  information 
for  program  analyses  and  management 


STORAOC 

Disc  packs  are  scored  in  a  vault  when 
not  in  use. 

rctmcvamuty: 

Retrievable  by  occupation.  Social 
Security  Number  (SSN),  name,  and 
specific  skills. 

safeouaros: 

a.  The  computer  facility  has  been 
designated  as  a  controlled  area. 
Personnel  requesting  access  to  the 
controlled  area  are  positively  identified 
via  installed  closed  circuit  television 
system  prior  to  admittance.  Positive 
identification  is  by  personnel 
recognition  and  presentation  of 
identification  crediential  with 
photograph. 

b.  Perimeter  doors  are  of  hollow  metal 
construction.  Glass  inserts  are  limited  to 
authorized  entrances  and  are  screened 
with  securitv  mesh  wire.  All  hinge  pins 
are  welded/bradded  to  prevent  removal 
A  perimeter  instrusion  alarm  system  is 
used  to  monitor  all  exterior  perimeter 
doors  to  the  computer  room.  The  alarm 
system  is  monitored  from  within  the 
boundary  of  the  controlled  area.  Closed 
circuit  television  cameras  cover 
authorized  pedestrian  entrances  to  the 
computer  facility.* 

c.  Admission  to  the  computer  area  is 
by  RUSCARD  lock  release  of  the  doors. 
Admission  to  the  main  computer  room  is 
by  RUSCARD  IDEK  lock  release.  The 
computer  facility  is  divided  into  five 
compartments  or  levels.  The 
RUSCARDS  are  issued  based  on  the 
individual's  need  to  conduct  regular  or 
recurring  business  within  the  specific 
level. 

d.  A  Halon  1301  Fire  Extinguishing 
System  is  installed  in  the  main  computer 
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room  and  \a!pe  vault  It  is  a  safe  and 
effective  fire  extinguishiog  agent  that  is 
used  in  Class  A.  B  and  C  fires.  Halon 
1301  is  a  vapor  that  worics  diemically  to 
stop  combustion  and  does  not  leave 
watsr.  foam,  powder  or  other  residue 
behind. 

e.  Customers  or  users  of  the  system 
will  number  in  excess  of  700.  No  user 
will  nave  access  to  other  than  his  share 
of  the  total  inventory  which  will  amount 
to  an  extremely  smidl  fraction  of  the 
total  inventory. 

f.  Data  will  be  provided  the  user  in  the 
form  of  microfiche.  The  microfiche  itself 
and  lx)ntainers  will  carry  eye  legible 
warsings  wdiich  will  read  "Personal 
Data-^>rivacy  Act  of  1974."  Strict 
administrative  controb  will  be 
maintained  regarding  access  to  the  data 
contained  on  tiie  microfiche.  Microfiche 
plates  will  be  destroyed  by  burning, 
melting,  chemical  decomposition, 
pulping,  pulverizing,  shredding,  or 
mutilization  sufficient  to  preclude 
recognition  or  reconstruction  of  the 
infoRnation. 

g.  A  command  security  check  has 
been  done.  A  risk  analysis  will  be 
completed  within  six  months. 


Active  records  are  maintained  at  least 
one  year  or  until  notification  that  the 
individual  is  no  longer  available  for 
placement  assistance.  Inactive  records 
of  personnel  are  retained  indefinitely. 


Director  of  Staffing  and  Career 
Management.  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (Qvilian 
Personnel  Policy).  Office  of  the 
Assistance  Secretary  of  Defense 
(Manpower.  Reserve  Affairs  and 
Logistics).  Room  3D281.  Washington. 
D.C.  20301.  Telephone  202-897-3402. 

NOTMCATMN  FROCaOURK 

Information  may  be  obtained  from  the 
System  Manager. 


Written  requests  from  individuals 
should  be  addressed  to  Director,  Office 
of  the  Centralized  Referral  Activity.  1507 
Wihnington  Pike.  Dayton.  Ohio  45444. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  form  of  identification,  such 
as  a  driver's  license. 


Data  are  obtained  from  record 
subjects.      .• 

SYSTBSS  EASMFTED  FROM  CERTAIN 
PHOVISiONS  OF  TMB  ACT: 

None. 
DWMSiesRoa 


The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  Ae 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instriction  No.  81. 


Noncombat  Area  Casualties. 

SYSTEM  location: 

Directorate  for  Information 
Operations  and  Reports  PIOR), 
Washington  Headquarters  Services. 

Pentagon.  Washington.  D.C.  20301. 

■^> 

CATEOORKS  OF  RONVIOUAtS  COVERED  BY  THE 
SYSTEM: 

Names  of  all  U.S.  military  personnel 
on  active  duty  who  die  or  become 
missing  or  captured  in  a  noncombat  area 
after  October  1. 1979. 

CATEOORKS  OF  RECORDS  M  THE  SYSTEM: 

Records  consist  of  personal  data.  e.g.. 
name,  rank.  Social  Security  Number 
(SSN),  military  service,  home  of  record, 
date  of  birth,  race,  sex,  marital  status, 
and  cause  of  death.  Automated  data  will ' 
be  further  substantiated  by  a  complete 
Report  of  Casualty  (DD  Form  1300), 
wUch  will  be  submitted  for  readi  record 
in  the  file. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Department  of  Defense  Directive 
5110.4,  "Washington  Headquarters 
Services,"  October  1. 1977;  and 
Department  of  Defense  Instruction 
7730.60.  "U.S.  Military  Personnel 
Casualties  in  Noncombat  Areas," 
September  27. 1979. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM  BICUIDINO  CATEOORIES  OF  USERS 
AND  THE  FURFOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

The  purposes  of  this  system  of  records 
are  to: 

a.  Compile  a  list  of  all  military 
personnel  who  die  or  become  missing  or 
captured  by  cause  of  casualty,  this  list 
is  used  by  the  Office  of  the  Assistant 
Secretary  of  Defense  (Healtii  Affairs) 
(OASD(HA)),  Office  of  tiie  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs  and  Logistics) 
(OASD(MRA&L)).  and  otiier  OSD 
activities:  and       ^ 

b.  Automate  data  currenUy  being 
reported  in  a  manual  format; 

External  users,  uses,  and  purposes: 

a.  Provide  statistical  data  to  the  U.S. 
Congress  on  request  and 

b.  Provide  statistical  data  to  the 
general  public  when  requested. 


MTHSSISIBM. 


DD-1300B  are  st(»ed  in  file  reference 
order  by  service. 

Hardcopy  files  are  stored  at  the 
Pentagon  and  computer  files  are  stored 
on  magnetic  tape  and  disk  at  the  WHS/ 
DIOR  Computer  Center  in  the  Pentagon, 
Washington.  D.C  The  remote  terminal 
retains  no  data. 

RETRMVASaJTV: 

Data  may  be  retrieved  by  name,  file 
reference  number,  or  Social  Security 
Number  (SSN). 

safeouaros: 

a.  Current  hardcopy  records.  e.g.,  DD- 
13008  and  EAM  cards,  prior  to 
processing  for  computer  storage,  are 
retained  in  a  locked  file  located  la  a 
limited  access  area  intiie  Pentagon. 
Only  data  currentiy  required  by 
Department  of  Defense  Directive  130a4 
and  DoD  Instruction  7730.60  are 
maintained  in  the  automated  data  file. 

b.  The  computer  facility  is  operated 
by  the  Washington  Headquarters 
Services  (WHS),  the  Pentagon, 
Washington,  D.C.  The  computer 
hardware,  disks,  tapes,  and  other 
materials  are  secured  in  a  controlled 
and  guarded  area  in  the  Pentagon. 
Access  is  via  access  list,  escort  or 
controlled  remote  terminal  to  the 
imclassified  computer.  Access  for  all 
system  users  is  password  controlled. 

c.  All  access  to  the  WHS/DIOR 
computer  is  via  user  identification  and 
sign-on  password  from  six  (6)  terminals 
connected  by  hardwire,  leased  lines  and 
dial-in  lines.  Computer  software  ensures 
that  only  properly  identified  users  can 
access  the  Privacy  Act  files  on  this 
system.  Passwords  are  charged 
periodically  or  upon  departure  of 
individuals  knowing  them. 

d.  The  on-line  system  will  be 
implemented  on  a  DEC  PDP-15 
computer,  in  the  software  environment 
of  an  Operating  System.  Data 
Management  and  Software  and 
Development  System  designed  and 
developed  by  the  Defense  Advanced 
Research  Projects  Agency  (DARPA).  a 
Department  of  Defense  Agency.  The 
Data  Management  System  (DMS) 
operates  in  a  dedicated  mode  %vitfa  no 
other  applications  operating  at  the  same 
time.  In  addition  to  the  sign-on 
password,  DMS  allows  a  user  to  access 
only  those  specific  files  authorized  that 
user.  Only  personnel  concerned  with  the 
day-to-day  maintenance  of  the  resident 
files  will  be  given  the  password  and 
user  identification  information  needed 
to  access  to  all  fields  in  the  data  base. 
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Any  ombination  of  fields  and  data 
within  fields  can  be  used  to  select 
individual  records. 

e.  The  computer  site  is  adequatriy 
secure  for  stuage  of  ondasaified  data. 
The  terminals  to  be  used  are  located  in  a 
limited  access  area  where  observatioa 
and  use  by  unauthorized  indirkhials  can 
be  prevented. 


Records  are  permanent 


Director  of  Information  Operations 
and  Reports.  Washington  Headquarters 
Services,  Pentagon.  Washington.  D.C 
20301. 


Information  may  be  obtained  from: 
Director  of  faafonnation  Operaticms  and 
Reports,  Washingttm  Headquarters 
Services,  Department  of  Defense,  Room 
4B938,  Pentagon,  Washington,  D.C. 
20301.  Telephone:  20Z-fl97-«237. 


Requests  should  be  addressed  to  the 
System  Manager. 


CONfUnNQ  I 

The  Agency's  rules  for  access  to 

records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 


NKono  sounca  cat 

The  source  of  this  information  is  the 
serviceman's  casualty  section. 


None. 

(FR  Doc  M-TSir  Nad  (-la-Mk  M5  ib| 

■axaie  COOK  »ie-7Mi 


DEPARTMENT  OF  ENERGY 


cnvirofinMniH  rowy  aci;  nimiii  to 


StataiiMfit    DotaoM  Wi 
Procoaaing  FacHty,  Savannah  RIvar 
Plant.  Akan,  8.C. 

AQCNCV:  Department  of  Energy. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  [EIS] 
pertaining  to  the  immobilization  and 
permanent  disposal  of  the  high  level 
radioactive  wastes  at  the  Savannah 
River  Plant  Aiken,  South  Carolina. 


:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare 
an  EIS,  in  accordance  with  Section 
102(2KC)  of  the  National  Environmental 


Policy  Act  to  provide  environmental 
input  into  die  selection  ot  an  appropriate 
strategy  for  the  permanent  disposal  of 
the  hi^-level  radioactive  wastes  at  the 
Savannah  River  Plant  (SRP).  and  to 
decide  whether  to  construct  a  Defense 
Waste  Processing  Facility  (DWPF).  The 
proposed  DWPF  would  process  thie 
liquid  high-level  radioactive  waste 
generated  by  SRP  operations  into  a 
stable  form  for  ultimate  disposal 

Interested  agencies,  organizations, 
and  the  general  public  desiring  to  submit 
comments  or  suggestions  for 
consideration  in  connection  with  the 
preparation  of  dik  EIS  are  invited  to  do 
so.  Written  comments  or  suggestions  to 
assist  DOE  in  identifying  significant 
environment^  issues  and  the 
appropriate  scope  of  the  EIS  are 
requested  Due  to  the  recent  public 
involvement  in  the  SRP  long-term  hi^ 
level  waste  immobilization  research  and 
development  (RAD)  program  strategy,  no 
public  scoping  meeting  is  planned.  Upon 
completion  ot  die  draft  EIS,  its 
availability  will  be  announced  in  the 
Federal  Register,  at  whidi  time 
comments  will  be  solicited. 


:  Written  comments  or 
suggestions  on  the  scope  of  the  DEIS 
may  be  submitted  to:  Dr.  Goetz  K. 
Oertel.  Director.  ATTN:  DEIS  for  DWPF. 
Division  of  Waste  Products,  U.S. 
Department  of  Energy,  Washington,  DC 
20545. 

For  general  information  on  DOE's  EIS 
process  contact  NEPA  Affairs  Division. 
Office  of  the  Assistant  Secretary  for 
Environment  U.S.  Department  of 
Energy,  ATTN:  Ms.  Carol  M.  Bcrgstrom. 
Room  4G-064.  Forrestal  Building.  1000 
Independence  Avenue.  S.W.. 
Washington.  DC  20585,  (202)  252-4600. 
DATC  Written  comments  postmariced  by 
April  15. 1980  will  be  considered  in  the 
preparation  of  the  EIS. 
BACKonouNO  mpomiATiON:  The  SRP  is 
a  ma)iv  DOE  taistallation  for  the 
production  of  nuclear  materials  for 
national  defense.  SRP  operations 
generate  high-level  radioactive  waste 
from  the  chemical  processing  of  fuel 
after  irradiation  in  the  SRP  nuclear 
reactors.  The  high-level  waste  has  been 
and  is  continuing  to  be  stored  in 
underground  tanks.  Continuous 
surveillance  and  maintenance  of  the 
tanks  is  used  to  assure  isolation  of  the 
waste  from  the  environment 
Approximately  22  million  gallons  of 
high-level  waste  currently  are  stored  in 
these  tanks. 

The  Interagency  Review  Group  on 
Nuclear  Waste  Management  (IRC)  was 
established  by  the  President  to 
recommend  Administration  policy  with 
respect  to  long-term  management  of 


nuclear  wastea.  b  Ita  report  rnD-29442. 
3/79),  tiie  IRG  lacoauaended  1hat<4he 
waste  manageaent  syatem  riioald  not 
depend  on  the  toog-temi  stabilfty  or 
operation  of  aodal  or  govenmental 
institutioBS  for  the  secoiity  of  waste 
isolation.  DOE  is  considering 
alternatives  tot  dispoaal  of  tibe  SRP 
waste  which  wfll  satisfy  diis  objective. 
The  IRG  fardier  raoommended;  "^ince 
final  proceaaiM  d  defense  waste  has 
been  deferred  for  tibiee  decadM  the  IRG 
recommends  that  remedial  actions, 
including  innnobflisation  (rf  the  waste, 
should  begfai  as  soon  as  practtcable." 
This  EIS  is  intended  to  pnyvide 
environmental  inpat  Into  (1)  ttie  timely 
selection  of  an  appropriate  strategy  for 
the  permanent  disposal  of  die  SRP  high- 
level  wastes  and  (2)  a  decision  on 
whether  to  build  an  immoUlization 
facility. 

In  May  1877  die  Energy  Researdi  and 
Development  Adminiatration  issued  the 
report  "Altemativea  for  Long-Term 
Management  of  Defense  Hi^-Level 
Radioactive  Waste  at  the  Savannah 
River  Plant"  (ERDA  77-42).  whidi 
describes  tedudcal  alternatives  for 
processing  SRP  wastes  together  with 
preliminary  cost  estimates,  but  does  not 
evaluate  fully  the  environmental 
impacts  associated  wldi  long-term 
management  of  these  wastes.  A  Tinal 
Environmental  Impact  Statement — Long- 
Term  Management  of  Defense  High- 
Level  Radioactive' Waste  (Research  and 
Development  Program  for 
Immobilization),  Savannah  River  Plant" 
(DOE/EIS-0023)  was  issued  in 
November  1979  (44  FR  09320.  December 
3, 1979)  to  present  the  environmental 
implications  of  continuing  a  large  R&D 
program  directed  toward  the 
immobilization  of  these  wastes.  Federal 
Register  Notice  45  FR  9763.  February  13. 
1980,  announced  DOE's  decision  to 
continue  the  immobilization  RftD 
program. 

This  EIS  will  provide  environmental 
input  to  a  decision  on  whether  to 
construct  and  operate  an  immobilization 
facibty  for  the  SRP  high-level  wastes. 
This  decision  will  be  addressed  at  two 
levels:  (1)  a  disposal  strategy,  and  (2)  an 
immobilization  facility.  The  preferred 
alternative  of  waste  immobilization  for 
shipment  to  an  off-site  mined  geologic 
Federal  repository  will  be  compared  to 
other  disposal  strategy  alternatives  as 
well  as  immobilization  facility 
alternatives. 

R&D  on  immobilization  of  the  SRP 
high-level  wastes  has  been  in  progress 
since  1973.  Conceptual  design  of 
immobilization  facilities  began  hi  1975. 
Should  the  preferred  alternative  be 
pursued,  construction  could  start  in 
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1981  ^dilBk  svwiU  aUow  «ha  fadmr  la 
begin  operation  in  1989.  Onsite  storage 
of  the  immobiltaad  waste  amid  4a 
provided,  as  necessary,  until  a  Federal 
repositoRiriB  awMsiila,  mx^mMi 
sometime  la  Ike  Slf  a. 

The'puipose  of  this  Nelice  is  to 
present  jMsrtlueut  badksouud 
inf  onnoffion  T^anBni  the  proposed 
scqpe  jand  TX)Hleni  of  the  nS  and  to 
sdfidl  cuoiiueUla  and  suggestions  for 
consi4eraBon  In  fta  pwyaitfBon. 


for  the  pnipoaed  acAon  dariag  the. 


is  inten4M%>be«ltaidBah«.«ar 

P'      ^ 
(l)the 

on  Ad 

Savi 

(2)  Iha  as^aaase  rf  the  yahfic  aad 


nf raaia 

BOcid^As  asd  naloral 
iiwuun  heaiti^  i 


supply.' ^ 

(4)  Ike  tfEecte  allhe  yeapased  prajec^ 
on  pnaaeBt  and  iMuia  iaod  use. 

(5)  &e«flBOls«f  4ie,pr(vosed  projefd 
on  local  HMrtaraesoaacea. 

(6)  Tlie  eOads  of  off  site  tranaportation 
of  the  jmmablBaed  waste. 

(7)  The  dfobts  of  onsite  storage  cf 
immobilized  waste  wtSl  a  leposftoiy  n 
available. 

(EQ  The  effects  df  the  ASeiviA 
(fisposd  ojyQonsfor  fiieli|^-4evcA 
fraction  and  the  decontamiBaien  salt 

(9J  T%B  deshtAiUfty  tif  reuvvtaiuig 
ceshnn  and  atrnritinra  isf^opes  for 
poteuuai  lUluie  TTenenctSu  vses. 

fM^  ChnAciflfirai  fn  we  jpi<upusew 
project  regarding  flee<Aifcim  end 
wedaods. 

Altemafives 

For  clarity,  the  alternatives  have  been 
grouped  for  decisions  at  two  levels,  i,e^ 
selection  of  (l)a  disposal  stralegy,  and 
(2)  an  immobthzation  facffity-Tlie 
alternatives  .are  summarized  in  Table  1 
and  described  below: 


I  ty— fits  AttemaHves  ' 


Ollwr  aHematives 
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IndelinHa  Tank 


OOE/aS-004»4. 


■aparaWont  tor 


Dalay  Pnianect 
AlternatN© ' 


Direct  Diapoad  in 
SRP  aatfivolf- 


ition. 


A  Dt^nmafStnategy 

The  as  wHl  andyze  die 
environmental  impacts  reselting  fitmi 
alternative  methods  for  ultimate 
dispoari  mi  SU>  lagh-leirel  waste.  Bodi 
DOE/felS-0023  and  DOE/EIS-0046 
("Maiiagement  of  Ccnnmercidfy 


issued  in  April  sra)  w<il  be 
incorporated  by  reference. 

It  is  expected  <hat«ie< 
impadts  of  disposing  of  the  SRP  high- 
Level  awstas  avill  be  no  greater  4haa  ^ae 
impadts  of  disposing  of  a  similar 
quantity  of  conuneKdaUy  generated 
high-level  waste.  Based  on  an  extension 
of  the  anafysis  provided  in  DOE/EIS- 
0046-4),  dieprrferred  disposal 
alternative  lar  tfie  SBP  bj^hlewri  waste 
is  geologic  disposal  aaing  convenliaaBl 
nrndng  iecfanif  BBS. 

L  Mefeitad  AkamathNe:  Geolqgic 
disposal  using  coav««lional  adniag 


aiwirenroantal 


wM  ba  contida>«i«riHneiia  aMnHBv*. 
in>*wwnanm  impacts  relatad  lo  site  selecticn.  construction,  oper- 


techni^Hes  by  nefevence  to  the  analyses 
in  DOE^£I&4)e46^.  At  this  «t^e  ao 
decision  wiQ  beande  to  foreclose 
gealogic  aaedia  altemafives  for  a 
repository.  The  issue  -of  waste  form 
selection,  nduding  the  issee  d  host 
rock — waste  iorm  JBteraotiaas  will  be 
addressed  4uru^  e  subsequeot  NEPA 
review  ^see  iootaote). 

■2.  Other  fiisposal  AJtematiwes — ^A 
discussioa  of  the  Jtanaining  dispoaal 
altenialives  which  appear  in  DOE/QS- 
0046-^  will  be  inoorporated  by 
reference  together  with  any  additional 
analyses  reqnired  to  ahew  iStifHx 
applicability  to  the  high-level  wastes  at 
SRP.  These  include  very  deep  hole 
disposal,  island  disposal,  reverse  well 
disposal,  rockmelting,  sub-seabed 
disposal,  ice  sheet  disposal,  paititioning 
and  transmutation,  and  space  disposaL 
Chemical  resjmfhesis  will  be  considered 
in  the  subsequent  environmental  review 
for  waste  form  selection  (see  footnote). 


3.  No-actioB  Altatnatisoa:  Indefinite 
tank  atosafs.  Hais^lemaliva  sKas 
analyzed  iaDQE^lS-l«78  aaJ  isiahe 
8iimniari7«d  in  flds  ESL  Indnfiniiie  lank 
storage  is  considesed  Jo  be  anaocaptable 
for  final  ^iif^T-*  af lij^layiel  waale 
because  it  sronid  reqiiln*  confiaiiad 
administrativa  caOtsd  ta  aasne 
adequate  IscSafien  of  iha  waste  &am  .^ 
environmeaL  ft  lalndodei  dna  la  fte 
requirement  lor  a  no-acSon  aJUemafive. 
Mftigafti^  measures  tolwflanddered  as 
part  of  this  aUtemafive  Indloda;  p| 
recovery  of  cesium  and  atraafium 
isotoiies  from  die  wastes  lor  sepanOe 
storage;  and  123  in->arik  ariMlficwBon  of 
the  wastes. 

4.  AlteiaaOve  bcdhided  ^om  DcftsAed 
ConsideiafioB:  IKred  Qipossil  hi  SRP 
Bedrock— Slurrying  Ifae  l^ijh-levd  waste 
into  bedrodk  csvems  under  "fiie 
Savannah  River  nant  was  conridered  in 
DOE/QS-tX)Z3  and  was  Judged  hy  the 
EnvirooiseiAsA  fitAecfion  Agenqy  to  be 
environmentally  ainuj:i^ftalnB.  b  DOE's 
Record  Of  DedahmforDOEffelB-flUS, 
(45  FR  9763.  l^brnmy  tS.  1989) 
continuation  en  an  hiuBuuHzaiiou  RftO 
program  was  «3e(Aed  in  fieo  of  fonding 
an  RftD  program  for  bediuck  dispusiu. 

B.  ImmobiSEUtivB  f^mHHyOptiatis: 
Selection  of  ne  geulo^c  wnpos&l 
strategy  would  require  warte 
immobilization  prior  ta  trasspoitatian  to 
a  repository.  Aftereatives  exannning 
when  and  how  te  wnuMKae  wastes 
will  be  unaunued  as  iBpiA  %e  a  4eciBion 
on  whether  la  oonsliwA  a  wbMb 
iraBiobaization  facflity.  Ite  BS  a4i 
address  Aie  kapac^  ui  slluBafisi 
miUgafen}  neasares  lelated  to  a)te 
selection,  construction,  operation,  and 
decontandmtiaa and <iiii  tHiaiisshHWiig. 

1.  Preferred  hBiiiiil^sBJaa 
Alternative  lniuidbiti«e¥i^4p—l  waste 
for  iJbspaeai  in  a  aiaedfealogic 
repository  and  aiais  dacoaCtsniaated 
salt  on  site.  Wi  qIb  iiaigia  1968,  the  high- 
level  waste  feaibfioa  wsiid  be 
iniBubihzed  into  a  hogb-iatesrity  form  * 


■aioaH  ^Mi  wwniitha  mM  be 
utilized  as  the  jeferenoe  waateioiin  in  <ha  «na]|we* 
in  the  EIS.  Howavar,  tfaoe  analjnM  do  «M  lanrfy 

inade.A«  MpJalai  amir— —aiMraafawaf  the 
waste  fomqptiaaa  wUia*  pcvaiadin«ceafdanoe 
with  NEPA  prior  to  waste  fonn  selaction. 

These  analyses  are  carried  outssiiy  ijaaa 
propRliet  and  dhajtteilsllLi  <itech  latiiat  red 
reasonably  attainable  wiAoaiMBai  iBBkadlogy. 
Since  another  waste  fonn  would  not  be  diosen 
unless  it  has  equal  or  btfarpraoMt/pradMCt 
cfaoracteristioa  Hmu  aawiMwd  kerain  for  boraailicate 
glass  moBoHflM,  awEci  analysef  tsm  bs  umideied 
ILaaUnglaraiqrMwIeJanBlB  iwtaM  airilMa 
sheold  lejif  uiil  tfaeiPcratawrfMo—  liiiiiluil  A 
large  R&O  |Mt>grani  islwing  cooducted  on  odier 
waste  forms  at  viuloua  natlanal  labaratorie^ 
universities,  and  indnatrial  piaiA>.HMdedslon  on 
waste  form  is  proposed  for  19BI  to  sappoit'die 

Footnotes  continued  on  next  pace 
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in  tlw  proposed  Defsnse  Waste 
Processing  Facility.  This  immobilized 
waste  would  be  snipped  off-site  for 
disposal  in  a  mined  geologic  repository. 
The  salt  solution  would  be 
decontaminated  to  a  low  level  of 
radioactivity  and  concentrated.  The 
disposal  options  for  the  decontaminated 
salt  include  (1)  return  to  the  waste  tanks 
in  crystallized  form.  (2)  burial  in 
appropriately  engineered  land  disposal 
areas  on  the  SRP  site,  and  (3)  shipment 
off-site  for  disposal.  Interim  surface 
storage  would  be  provided  until 
repository  availability,  assumed  in  1995. 
Hie  impacts  of  delayed  repository 
availability  will  be  examined  by 
analyzing  the  impacts  resulting  from 
onsite  storage  of  the  immobilized  waste 
in  an  above  surface  storage  facility  with 
sufficient  space  to  accommodate  all  of 
the  SRP  hi|^-level  waste  and  storage  of 
the  decontaminated  salt  in  the  waste 
tanks  until  the  repository  is  available. 

2.  "No  Separation"  Altemadve: 
Immobilize  all  high-level  waste  without 
separation  and  remove  from  SRP.  This 
option  is  similar  to  the  preferred 
immobilization  alternative  except  that 
the  salt  is  immobilized  without 
separation  of  the  high-level  fraction  and 
then  transported  off-site. 

3.  Delay  Alternative:  Delay 
construction  of  the  immobilization 
facility.  This  scenario  assumes  that 
construction  and  operation  of  the 
immobilization  facility  will  be  delayed. 
This  section  will  also  include  the  option 
of  removing  cesium  and  strontium 
isotopes  during  the  interim  tank  storage 
period. 

4.  Alternative  Excluded  from  Detailed 
Consideration:  Intermediate 
Immobilization:  This  alternative 
provides  for  removal  of  the  waste  from 
the  storage  tanks  and  conversion  of  the 
high-level  fraction  to  an  interim  waste 
form  which  is  subsequenUy  either  (1) 
transported  off-site  for  conversion  into  a 
form  suitable  for  disposal  in  a  Federal 
repository;  or  (2)  stored  temporarily  and 
later  converted  onsite  to  a  suitable  form 
for  disposal  in  a  Federal  repository. 

Double  processing  of  the  large  volimie 
of  SRP  wastes  to  put  it  in  a  final  form 
would  be  costly  and  likely  result  in 
increased  environmental  impact. 
Consequently,  this  alternative  will  not 
be  analyzed  in  detail 

Comments  and  Scoping 

Public  input  to  the  SRP  high-level 
radioactive  waste  management  program 
has  been  received  through  public  review 


Footnotes  oontlnued  from  last  p«ge 
(adlity  coostructiaa  •chadule.  Design  of  th«  facility 
will  not  Umit  or  pnjudica  the  choice  of  waste  fonn 
prior  to  completing  the  updated  NEPA  review. 


and  commente  on  "AltamatiTes  for 
Long-Term  Management  of  Defense 
Hi^-Lavel  Radioactive  Waste  at  the 
Savannah  River  Plant"  (ERDA  77-42}. 
May  1977.  and  "Final  Environmental 
Impact  Stetement— LoQg-Term 
Management  of  Defense  High-Level 
Radioactive  Waste  (Research  and 
Development  Program  for 
Immobilization),  Savannah  River  Plant" 
(DOE/EIS-0023).  November  1979.  Due  to 
this  previous  public  involvement  no 
public  scoping  meeting  for  the  subject 
EIS  is  plaimed.  All  interested  parties  are 
invited  to  submit  written  comments  or  ^ 
suggestions  to  be  considered  by  DOE  in 
the  preparation  of  this  EIS. 

Copies  of  the  documente  currently 
planned  to  be  used  in  the  preparation  of 
the  EIS  are  available  for  inspection  at: 

Public  Reading  Room,  FOL  Room  SA-1S2, 

Foirestai  Building,  1000  Independence 

Avenue.  SW.  Washington.  D.C 
Albuquerque  Operations  Office,  National 

Atomic  Museum.  Kirtland  Air  Force  Base 

East  Albuquerque,  New  Mexico. 
Cliicago  Operations  Office,  175  West  Jackson 

Boulevard.  Chicago,  Illinois. 
Chicago  Operations  Office,  9800  South  Cass 

Avenue,  Argonne,  Illinois. 
Idaho  Operations  Office,  550  Second  Street 

Idaho  Falls,  Idaho. 
Nevada  Operations  Office,  2753  South 

Highland  Drive,  Las  Vegas,  Nevada. 
Oak  Ridge  Operations  Office,  Federal 

Building.  Oak  Ridge,  Tennessee. 
Ridiland  Operations  Office,  Federal  Building, 

Richland.  Washington. 
Energy  Information  Center,  111  Pine  Street 

San  Francisco,  California. 
Savannah  River  Operations  Office,  Savannah 

River  Plant  Aiken.  South  Carolina. 

Single  copies  of  "Final  Environmental 
Impact  Statement — Long-Term 
Management  of  Defense  High-Level 
Radioactive  Waste  (Research  and 
Development  Program  for 
Immobilization),  Savannah  River  Plant" 
(DOE/EIS— 0023)  may  be  obtained  by 
writing  to  Dr.  Goetz  Oertel  at  the 
address  above.  Single  copies  of 
"Management  of  Commercially 
Generated  Radioactive  Wastes"  (DOE/ 
EIS-004d-D)  may  be  obtained  by  writing 
to:  GEIS.  Division  of  Waste  Isolation. 
U.S.  Department  of  Energy,  M.S.  B-107, 
Washington.  D.C.  20545. 

Dated  St  Washington.  D.C,  this  eth  of 
March  lOea 

For  the  United  States  Department  of 
Energy. 

RuthCluaflii. 

Assistant  Secretary  for  Environment 

(FR  Doc  (0-74S2  FU«)  9-10-aO:  a;4S  ua] 
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Notice  is  hereby  given  that  the 
Economic  Raqgulatory  Administration 
has  issued  to  Carmel  Energy.  Inc. 
(Carmel)  a  Proposed  Decision  and  Order 
with  regard  to  an  application  for 
incentive  prices  pursuant  to  10  CFR 
212.78(aK2)  of  die  Tertiary  Enhanced 
Recovery  Program.  Under  the  provisions 
of  10  CFR  206.96.  such  a  Proposed 
Decision  and  Order  must  be  published 
in  the  Fadetal  Ragbtar.  Interested 
parties  have  thirty  calendar  days  ttom 
the  date  of  publication  to  submit 
objections  or  commente.  Upon  review  of 
any  matters  submitted,  we  may  .issue  a 
final  Decision  and  Order  in  the  form 
proposed,  issue  a  modified  proposed  or 
final  Decision  and  Order,  or  take  other 
appropriate  action.  All  parties  offering 
objections  or  commente  will  be  notified 
of  the  action  taken  and  will  be  furnished 
a  copy  of  that  action.  Objections  or 
comments  should  dte  the  docket 
number  and  be  addressed  to: 

Administrator,  Economic  Regulatory 
Administration.  Department  of  Energy, 
Washington.  D.C  20461,  Attention:  Chief, 
Branch  of  Crude  Oil  Production. 

A  copy  of  the  text  of  the  Proposed 
Decision  and  Order  together  with  a  copy 
of  Carmel's  application  is  available  in 
the  Public  Affairs  Office.  Room  B-110. 
2000  M  Street.  N.W.,  Washington.  D.C. 
between  8:00  a jn.  and  4:30  p.m..  Monday 
through  Friday  (except  Federal  holidays) 
and  in  the  Department  of  Energy 
Reading  Room.  Room  GA-152,  James 
Forrestal  Build^.  1000  Independence 
Avenue,  Washington.  D.C.  between  the 
hours  of  8KX)  and  4:30  p.m..  Monday 
through  Friday  (except  Federal 
holidays). 

Issued  in  Wasliington.  D.C,  on  March  4. 
1980. 
Doris  ).  DewtoB. 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 

Administration. 

[FK  Doc  ao-74Sl  Filed  S-IO-SO;  S^S  am) 
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[Docket  Na  ERA-TA-M-02] 

CariiMl  Efiargy,  Inc^  Houston,  Ta&j 
Propoaad  Oodaion  and  Ordar 

•UBjccn  Designation  of  a  Qualified 
Producer  and  Allowed  Expenses 
pursuant  to  10  CFR  212.78(e)(2)  for 
Vernon  County.  Missouri  Modified  In- 
Situ  Combustion  Project 


L 

On  SeplenJbern.  TK%  Carmel 
Energy;  Ina  (CamteQ  of  ffenstsn.  t^xas 
submitiad  an  ajfilicaflan  for  an  order 
design^flng  It  as  a  qtnififiBd  froduter 
eng^ed  in  ihe  initiation  of  a  teittaqr 
project,^iat  imtdlvas  U^  levels  of  risk 
or  coslauid  dei^nating  afioxred 
expenses  adfli  Teqpect  to  that  project 
purusuanl  to  10  CFR  212.78,  sviitih 
incorporates  fte  Econonnc  Regulatory 
AdmkdslraSoa's  Tertiary  Incentive 
Program,  llie  designation  as'a  'quaiDBed 
producer  aad  fhe  requested  sflowed 
expenses  are  saaght  under  10  CFR 
212.78(^)12)  lor  a  pro|ect  w^ilch  does  not 
employ  aadf-owiiflable  enhanced  ofl 
recovery  {EDR)  technique.  Supplemental 
information  in  regard  to  Ite  application 
was  received  from  Camel  oa  October  2, 
1979. 

ILBaokiSOwd 

Oa  August  21, 1979.  the  Economic 
Regulatory  Administration  ^RA) 
amended  10  CFR  212.78  to  establish  the 
Tertiary  Incentive  Program.  In  general, 
this  program  permite  qualified  producers 
which  are  engaged  InECNt  projecto  to 
recaver  a  partion  of  die  costs  associated 
with  each  pvojacts. 

Section  2]2>a(e)(2J  authorises  ERA  to 
issue  aa  order  designating  a  qualified 
prediioar  engaged  ia  the  faytiation  or 
exp«asfoo  ot^  tettiaiy  prajact  that 
involvafe  hi|^  ievels  of  risk  aad  of  cost 
and  setting  iarUi  what  the  aUowed 
expeaees  will  te  with  lespect  to  that 
project  An  allowed  expeaae  ia  sevaaty- 
five  peaoent  of  an  environmental 
expense  (as  defined  in  aaction  21X.78(c)), 
seventy-five  percent  wf  an  angin«wring 
and  laboratory  expense  (as  defined  in 
section. 212JlB(c)).  or  seventy-five 
percent  of  an  ejqiense  listed  in  the 
Appendix  to  aaolions  212.78  or  4a  HI 
order  issued  pwsaant  to  afther  section 
212.78(a)(2)  or  <l£7«(e)(S).  As  provided 
in  ERAts  General  Gsudelines  on  Tertiary 
Enhanoed  JRacawy  ftoject  Review 
(GuideUnas).  when  applyiog  lot  issuance 
of  an  order  pursuant  ta  Sed&m 
212.78(e)(2).  a  producer  must 
demonstrate  that  it  is  employing  an  BOR 
technique  which  involves  hi^  levels  of 
risks  and  oosC  and  iiat  the  offset  of 
certain  toaalB  te  SKoessaijr  to  asake  die 
use  of  that  techoiqae  aa  attmotiva 
investssoit  oppoftan^. 

m.  Findings  and  Analysis 

On  September  11. 1979.  Carmel 
sufanaltted  to  tke  Wrowaair  Ragulatoiy 
AdminialBatieBffRA)  anap|diGaitioa  Cor 
ERA  oertificatian  as  a  qualified 
producer  and  to  allow  the  recoupment  of 
ceit^n  coato  under  the  provisions  of  U) 
CFR  212.78(e)(2).  The  application 


concemaa  botaif  oil ncoweqr project  to 

contiguous,  imppeiitioi.  mH  Aaoated  ia 

iSStMHestin 
Vc 

Theprajeot^ 
shallow  sandstone  ireaeraoirs  ca 
heavy  oil  Sack  neseiwairs  are  known  to 
exist  thimighaot  a  large  saea  of 
southwestern  Missoori,  aontbeaatem 
Kaaaaa,  and  nordieaateni  Coahoma. 
They  kave  been  estimatod  to  contain 
some  50  billion  barrels  of  heavy  crude 
oil  wiAgnviiies  ranfiag  frma  IS  to  21 
APL 

Prismy  and  secoodnry  pnoduction  are 
virtually  nenexiStont  in  the  eatire 
Misseaci  area  dne  to  eKtoemely  low 
natuaal  oil  pradaction  isaies. 
CoBvanliesral  aeoendaiy  recovery 
methods  nee  ncA  leasihle  dae  to  the  high 
viscosity  of  the  oil  and  the  eefaitively 
high  flow  resiiatance  of  tbe  reservoir 
rock  to  das  type  of  crude  ofl. 

Caoasel  has  stated,  and  it  is  ooramonly 
known,  that  tertiary  eohanoed  oil 
recoveiy  tachniques  have  been 
previowly  attempted  ia  the  area  by 
other  oempanies.  The  nediods 
employed  have  incladed  ste«un  injection, 
in-situ  combustion  and  surfactont 
recovery.  All  the  attempts  were 
economic  failures.  Camel  has 
devek>ped  an  oil  reooweiy  techaiqne 
wlidi  it  believes  will  be  econonucaUy 
feasible  with  respect  to  die  ^pe  of  oil 
reservoirs  in  the  project  area. 

In  Carmel's  process,  fuel  oil  is  burned 
with  a  stoichiometric  amount  of  air  in  a 
totally  contained  oombusiioB  chamber 
at  hic^  pressaie  (up  to  OOOpsigl  to 
produce  a  hot  gas  mixtope  (3600-4000 
degrees  F.)  containing  predomiasntly 
nitrogen,  carbon  dioxide  and  water,  and 
small  quantities  of  nitrogen  oxides  and 
sulfur  oxides  {«4ien  salfrir  is  present  in 
the  fuel  okl|.  These  hot  gases,  while  still 
coBtaiBed  in  the  combustion  vessel 
under  |H«8Siire,  are  then  quenched  with 
water  to  nditce  die  teiaperature  to  600- 
700  degrees  F.  to  produce  large 
quantities  of  supedieated  steam. 

T^  entire  gas  stream  contaiBing 
predominantly  superheated  steam, 
nitrogen,  and  carboa  dioxide  is  then 
injected  into  a  will  for  heating  the 
reservotr  to  increase  the  recovery  rate  of 
the  heavy  oiL  Corrosion  contraSing 
chemicafa  are  added  to  the  water 
quench  section  of  the  combustion  vessel 
to  leaot  wi^  SO  and  NO  and  toconvert 
them  to  solid>le  salts  prior  to  injection. 

These  soluble  salts  and  any  alkali 
eardi  metal  conqxnmds  are  removed 
from  the  water  ^aenoh  section  on  a 
periodic  bevisjand  aUowed  to  evapmate 
in  aa  evaporation  pond.  The  resulting 
salts  are  then  disposed  of  as  ifficessary. 
Due  to  the  unique  design  of  tlae 


equipaunt.  these  is  no  flns^as  to  be 
vented  into  the  alpMaphaaa.  Usncft 
there  is  na  detoriMniJBn  af  air  gaaili^  at 
the  generatian  paint.  Al  dw  prodaotoof 
combustian  aw  iajactod  into  iht  kim\ry 
oil  beanag  eaaenviE.  ojcoept  thaae 
sidplnr  and  sntsogea  axides  sesmved  as 
saks. 

The  aqaipment  poodaaes 
approxiniately  11  nuttoaBID  per  liaur 
of  heat  oontoJniBg  abant  snbasels  pCT 
day  of  steaai  (as  Bandrnswd  a«ier)  and 
2.8  nnHtanotaadard  csbic  feet  per  day 
of  nitrogen  end  oaibon  diaodde.  tke  oil 
recaveiy  prooess  sdrich  Caiasei 
proposes  to  anpioy  ia  Ibe  srtijeot  of 
several  patente  aid  has  been  designated 
the  "Vapor-Tbena"  pvaoess  or 
techniqae.  The  Vapor-lberm  tocfanique 
has  been  reoogsiBed  as  an  BOR  by  the 
Depaftnnatt  af  Energy  ^X)E)  ia  two 
prior  denontftFation  oontracte. 

Under  the  first  umrtiact,  Caonel  tested 
its  technology  as  ten  'BOR  cydKc 
stimidation  prooess  for  racoreting  heavy 
oil  from  the  Bartlesville  sandstone 
reservoir  ia  die  t3aily4e  Held  in 
southeastern  Kansas.  In  die  Oailyle 
Field,  both  steam  injection  and  in-eitu 
combustion  have  been  tried  pi evfously 
without  success.  Hie  DOE/Cannel  pUot 
demonstration,  on  a  commercial  40-weIl 
program,  produced  encouiB^ng  resulte 
in  Carmel's  view. 

Carmel  has  completed  the  fieSd  work 
under  the  second  DOE  contract  which 
demonstrated  fliat  tte  process  would,  in 
a  cyclic  stimulation  project,  recover  oil 
contained  in  a  Bardesvflle  sandstone  in 
southwestern  Missoari.  Carmel  now 
proposes  a  project  on  a  group  of 
properties  constituting  a  fairly 
contiguous  block  of  properties  in  &e 
very  tight  nil-presstaedEastburn- 
Cherokee  Field  in  Veinon  County. 
Missoun.  It  plans  to  identify  the  most 
desirable  properties  among  the  23 
avaflable  for  oil  recovery  operations. 
The  recovery  operations  may  then  be 
expanded  and.  depending  on  the  quality 
of  the  remaining  properties,  a  3fiD-well 
program  could  resuk.  Broperties 
included  in  the  project  area  are  Iisled  in 
the  ordering  paragraphs  below. 

Before  issuing  an  order  finding  a 
producer  to  be  a  qualified  producer 
engaged  in  a  tertiary  project  and 
alio  wing  the  offset  of  ceitain  prafecft. 
costs,  i  212.76  requires  ibat  ERA  must 
determine  dnt: 

1.  T^  producer  has  an  ii^erest  in  the 
properties  on  whicb  the  project  is 
located; 

2.  The  producer  contributes  to  the 
inkiation  or  expansion  of  the  project 
which  is  the  sidijeot  of  die  application: 

3.  The  project  employes  a  tertiary 
enhanced  recovery  tedinique: 


-/ 


isno 
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4.  The  appUcatkm  of  that  technlqiM 
involves  h^  levob  of  riak  and  coat:  and 

5.  The  ofiaet  (rf  certain  coata  ia 
required  to  make  the  project  an 
attractive  investment  opportunity. 

Carmel  has  provided  information 
stating  diat  it  holds  mineral  leases  on  23 
separate  properties  kx:ated  in  T  35N  -  R 
33W.  Vernon  County,  Missouri  and  that 
it  is  on  these  properties  that  the  Vapor- 
Therm  project  is  being  undertaken.  The 
leases  are  listed  in  the  ordering 
paragraphs  of  this  Proposed  Decision 
and  Ordet.  On  the  basis  of  the 
information  submitted  by  CarmeL  ERA 
has  determined  that  Cannel  does  have 
interests  in  the  properties  on  which  the 
Vapor-Therm  project  is  located,  and. 
thus,  satidBes  the  first  requirement  for 
becoming  a  qualified  producer. 

The  materials  submitted  by  Carmel 
with  its  application  indicate  that  it  is 
undertaking  a  program  of  investment  on 
the  designated  properties  for  the 
purposes  of  caiiying  out  the  recovery  of 
crude  oil  through  the  Vapor-Therm 
process.  Allowing  for  some  program 
changes  as  a  resuit  of  core  tests  and 
reservoir  characteristics  disclosed  as 
application  of  the  oil  recovery  technique 
progesses  on  the  23  properties,  the  total 
capital  expenditure  will  be 
approximately  $16,000,000  in  1980 
dollars.  On  the  basis  of  information 
supplied  by  Carmel  we  have 
determined  that  Carmel  is  contributing 
to  the  initiation  of  an  oil  recovery 
project  which  is  the  subject  of  its 
application  to  ERA.  and.  therefore, 
satisfies  the  second  requirement  for 
designation  as  a  qualified  producer. 

Following  an  engineering  and 
evaluation  program  to  determine  the 
optimum  location  for  undertaking  oil 
recovery  operations,  flue  gas  and  steam 
are  to  be  generated  in  a  pressure  vessel 
by  burning  fuel  and  air  and  partially 
quenching  the  combustion  products  by 
water  injection.  After  suitably  treating 
the  effluent  flue  gas  and  steam,  the  fluid 
will  be  injected  into  the  oil  reservoir 
through  injection  wells  equipped  to 
handle  heated  fluids.' The  injectants  are 
designed  to  heat  the  oil  in  the  reservoir, 
reduce  its  viscosity  and  permit  its 
displacement  toward  recovery  weUs.  Oil 
recovery  may  be  accomplished  through 
offset  producing  wells  or  periodicaUy 
through  the  former  injection  well  or 
through  both  producing  and  injection 
wells.  Various  components  of  the  Vapor- 
Therm  process  are  the  subject  of  five 
patents  issued  by  the  United  States  and 
Canadian  Patent  Offices. 

As  noted  above,  the  Office  of  Fossil 
Energy  of  the  Department  of  Energy  has 
previously  entered  into  two  cost-sharing 
contracts  with  CarmeL  These  contracts 
were  part  of  the  (then)  Energy  Research 


and  Developmant  Administration'a 
enhanced  oil  reooveiy  contract  research 
program.  The  Vapor-Therm  (TM) 
process  tested  in  those  oontracta  would 
be  applied  in  heavy  oil  reservoirs  where 
conventional  and  other  enhanced  oil 
production  techniques  have  not 
performed  satisfactmlly.  On  the  basis  of 
the  above  considerations,  we  have 
determined  that  the  Vapoi^Therm 
process  is  a  tertiary  enhanced  recovery 
technique  within  the  intent  of  10  CFR 
212.78. 

The  materials  submitted  by  Carmel 
with  its  application  recite  a  number  of 
attempts  made  by  other  producers  to 
employ  tertiary  oihanced  recovery 
techniques  ttx  the  recovery  of  crude  oil 
from  the  known  reservoirs  of  Western 
Missouri.  Conventional  steam  injection, 
in-situ  combustion  and  surfactant 
(microemulsion)  flooding  have  been 
tried.  These  techniques  have  been 
economic  failures  Iwcause  of  three 
principal  technical  risks.  Exceedingly 
low  reservoir  pressures,  the  hi^ 
viscosity  of  the  oil  and  the  relatively 
high  flow  resistance  of  the  reservoir 
rock  to  the  crude  oil  in  the  Eastbum- 
Qierokee  Field  have  thwarted 
previously  attempted  tertiary 
techniques.  The  Vapor-Therm  process 
will  be  successful  only  if  there  is 
adequate  viscosity  reduction  due  to  heat 
and  COi  solubility,  if  oil  expansion  and 
gravity  drainage  occur,  and  if  gas 
repressurization  succeeds. 

Significant  problems  with  sand 
production,  water/oU  emulsions,  sxuface 
handling  of  produced  fluids,  injectivity 
of  Vapor-ThiBrm  gases  and  gas  leakage 
during  production  will  be  confronted  by 
CarmeL  The  discussion  of  these  risks  in 
Carmel's  submittal  and  the  history  of 
failure  have  persuaded  us  the  Vernon 
County  project  is  attended  by  high 
levels  of  technical  risks  of  failure  and 
associated  high  costs  of  installation  and 
operation  of  the  Vapor-Therm  technique. 

After  considering  the  financial 
materials  submitted  by  Carmel  and  the 
effect  of  the  several  risks  (which  could 
well  reduce  the  theorectical  production 
levels  by  50%  or  more),  we  believe  that 
Carmel's  Vapor-Therm  project  would 
not  be  an  attractive  investment 
opportuni^  in  die  absence  of  incentives. 

Our  evaluation  of  the  Vapor-Therm    * 
process,  which  Carmel  proposes  to 
employ  in  the  Vernon  Cormty  project, 
leads  us  to  conclude  that  the  process  is 
in  some  respects  closely  allied  to  in-situ 
combustion,  which  is  a  self-certifiable 
enhanced  oil  recovery  technique  under 
Section  212.78(d).  The  Vapor-Therm 
process  could  be  regarded  as  a  wet  in- 
situ  combustion  technique,  although  the 
locale  of  combustion  is  on  the  sur»ce 
rather  than  in  the  oil  bearing  formation. 


Accordingly,  we  have  determined  that 
the  approved  costs  for  the  Vernon 
County  project  should  include  those 
allowed  for  self-certifiable  in-situ 
combustion  projects  (see  A|q;>endix  to 
Section  212.78). 

In  other  respects,  however,  the  EOR 
tedmique  to  be  utilized  at  the  Vernon 
Coun^  ivoject  departs  substantially 
from  the  typical  In-situ  combustion 
technique,  both  aa  to  the  configuration 
of  the  recovery  mechanism  and  as  to  the 
type  and  security  of  the  technical  risks 
confronted  by  the  Vernon  County 
project  In  view  of  the  extraordinary 
risks  associated  with  the  Vapor-Therm 
technique.  It  is  our  opinion  that  the 
Vernon  County  project  will  require  the 
recovery  of  additional  expenses  in  order 
to  be  an  attractive  investment 
opportunity.  Therefore,  we  are 
proposing  to  allow  the  costs  of  the 
pressure  vessels  (Vapor-Hierm  units)  on 
the  same  terms  as  those  allowed  for  air 
compressors  and  prime  movers,  which 
are  Usted  the  in-situ  combustion 
technique  in  the  Appendix  to  Section 
212.7a 

IV.  Qmmoant  Procedures 

10  CFR  205.98  requires  this  Proposed 
Decision  and  Order  to  be  published  in 
the  Federal  Register  and  sets  forth  the 
procedures  for  entering  objection  or 
comment  on  this  Proposed  Decision  and 
Order.  Objections  or  comments  must  be 
received  by  die  designated  Office  in 
ERA  within  diirty  calendar  days  from 
the  date  of  publication  in  the  Federal 
Regtsler  of  the  Proposed  Decision  and 
Order.  All  submissions  with  respect  to 
this  application  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room,  Room  GA-152,  James  Forrestal 
Building.  1000  Independence  Avenue, 
S.W..  Washington.  D.C.  between  the 
hours  of  8:00  ajn.  and  4:30  p jn.,  Monday 
through  Friday  (except  Federal  holidays) 
and  in  the  Public  Affairs  Office,  Room 
B-110,  2000  M  Street  N.W.,  Washington. 
D.C  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
(except  Federal  holidays). 

V.Ordar 

1.  The  Carmel  Enei^gy  Corporation  of 
Houston.  Texas  is  certified  as  a 
qualified  producer  with  respect  to  the 
properties  named  below  located  in  the 
Eastbum-Cherokee  Field  in  Vernon 
County,  Missouri: 

N.  W.  Fritter  Lease-E/2  of  NW/4  of 

Ura  Johnson  Lease — NE/4  and  N/2  of 
SE/4  and  NE/4  of  SW/4  of  Sec  & 

E.  Leonard  Lease— 6/2  of  SE/4  and  E/ 
2  of  SE/4  of  SW/4  of  Sec.  & 

Charles  Comstock  Lease — N/2  of  Sec. 
9. 
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9. 


Sec^ 
M^  ^Btttbon  Lease— B/2  of  S«M«r 

W;  C  Johnson  Lease— W/2  of  Sec  16 
and  fi/2  of  E/2  of  NE/4  and  E/2  of  W/2 
of  E^  af  NE/«  of  Sec  JO  aiidME/4  of 

Mcs.  R.  Kasten  Lease-^/2  oiNBjA  oi 
Sec  16. 

B.  V^olf  Lease— S/2  rf  NE/4  of  BE/4  of 
Sec  16. 

H.  M.  Willaid  Lease— W/2  of  NW/4 
and  W/2  of  E/2  of  NW/4  of  Sec  IT. 

W.  H.  Laoaaxd  Leaae— W/2  of  NB/4 
and  S/2«f  B/2«f  NW/4  of  Sec  17. 

■L.  L.  Johnson  Lease— W/2  of  SW/4  of 
Sec  17  and  NW/4  and  Wf2  of  N^4  of 
SecfiQ. 

Bernard  Johnson  Lease— E/2  oi  SW/2 
and  W/2  of  SE/4  of  Sec  17  and  SE/4  of 
Sec  20  and  NW/4  of  NE/4  of  Sec.  29. 

Paid  flvoB  Lease— E/2  of  SE/4  of  Sec 
17.   i 

W.  C  Johnson  Lease— E/2  of  NEf4  of 
Sec  80  and  NE/4  of  NE/4  of  Sec  28. 

Wayne  Mitchell  Lease— W/2  of  Sec 
21. 

Ci««ia  Weber  Lease— NE/4  af  Sec  21. 

Kennedy  Lease— 6E/4  of  Sec  2L 

Charles  Whitelord  Lease— NW/4  of 
W/2  of  NE/4  awi  N/2  of  E/2  of  NE/4  of 
Sec  28. 

L.  iCemiedy  LBas»-SW/4  of  Sec  28. 

K.  keapman  Lease— N/2  of  SE/4  and 
SE/4  of  NE/4  of  Sec  28.     . 

M..Seaven Lease    S/2  of SE/4of Sec 
28. 

2.  Exceirt  as  a&aiwise  iiuficaled  in 
each  subparagiaph  below,  aeweuty-five 
percent  of  the  foUowing  expenses  are 
declared  to  be  attowed  expenses  as 
defined  in  21271(c)  for  the  Vapar-Hierm 
project  undertaken  by  Carmel  Energy, 
Inc.  ti  die  BasAHm-Cherokee  Fteld  ia 
Missouri: 

a.  tbe  allowed  oasts  as  defined  in 
212.78(c)  for  in-«itu  combustioa  as  stated 
in  the  Appaadix  to  SecGoa  212JV. 

b.  The  aUowed  costs  for  cn^aeering 
and  jabuiuaaii  and  eavirunaieaCtai 
expenses  aa  defined  in  212.7B|c). 

c  The  ooata  of  pleasure  vessds 
(Vapiu^lliena  units)  used  for  the 
generation  of  ihie  gas  and  ateam 
including  valves,  regulators,  control 
devices,  insulation,  etc  necessary  to 
generate  the  injected  fluid,  provided  that 
with  respect  to  any  particular  year,  the  - 
amount  of  allowed  expenses  based  on 
such  costs  may  not  exceed  the  amount 
of  depreciation  reportable  to  the  IRS 
with  respect  to  such  costs  for  that  year. 

In  all  other  respects,  Carmel's 
application  for  the  designation  of 
allowed  eiqienses  is  hereby  denied. 


1.  TUa-OaderisibaaedoB  the 
paeaoBiad  wdMilyofateteBMBta. 
asseiliana.  smi  dooaaieflMaqr  aoaterials 
submitted  by  CaimeL  it  is  ftulhar  baaed 
on  onr  Bndeiataiidb^  Uiat  ail  aotual  and 
projected  costs  reputed  fcy  Camel 
represent  fair  and  reasonable  market 
price  valuations  for  the  expenditures 
involved,  that  all  actual  and  proj^ted 
production  figures  harve  been  derived 
fit>m  reliable  records  or  made  on  the 
basia  of  generally  acceptable 
«)^aeeriBg  practice,  and  that  every 
effort  has  been  made  to  insure  thai  all 
ff^ft  isvenue  ^"^  nrriHurtinn  estimates 
are  ieasouauiy  accurate,  ins  Onlei 
may  be  revoked  or  modffied  upon  a 
^atftrmirmtinn  that  the  factual  baais 
underiytog  ^  Order  is  tnoorrect. 

4.  Pursuant  to  this  Order,  any 
qualified  producer  with  respect  to  this 
project  may  recover  all  allowed  costs 
specified  herein  which  were  incurred 
and  paid  since  August  21, 1979,  so  long 
as  such  producer  pursues  the  Vapor- 
Therm  process  project  on  the  properties, 
as  described  in  this  Proposed  Decision 
and  Order. 

Issued  in  Washington.  D.C,  en  March  4, 
1980. 
Doris  ).  Denton, 

AssiakuUAdmiiustratoc,  Office  of  Petroleum 

Operatione,  Economic  Regulatory 

Administration. 

(FR  Ooc  afr-74B3  nlad  3-1D-80:  JUS  am] 


(ETM  DookelNo.  7»-0ERT-1111 

Farmara  Onion  Canlral  Exdianga,  Inc.; 
Cartlflcation  of  EiloMila  Uaa  of  Natural 
Qaa  to  Diaplaca  Fual  OH 

Farmers  Union  Central  Exchange, 
Incorporated  (CENEX)  filed  an 
application  for  cerffication  of  an 
eligible  use  of  natural  gas  to  displace 
friel  oil  at  its  refinery  in  Laurel  Montana 
with  the  Administrator  of  the  Economic 
Regulatory  Administration  [ERA] 
pursuant  to  10  CFR  Part  595  on 
December  17, 1979.  Notice  of  that 
application  was  published  in  the  Federal 
Renter  (45  FR  8697,  Feburary  8, 198(q 
and  an  opportunity  for  public  comment 
was  provided  Tor  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publicafion.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
CENEX's  application  in  accordance  with 
10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Nahmd  Gas 
to  Displace  Fuel  Oil  (44  m  47920, 
August  16, 1979).  The  ERA  has 
determined  that  application  satisfies  the 


criteria  eaumaated  in  MCFR  Part  .50S. 

and,< 

oeitifiteaiifHi  aadt 

certification  to  %n  Rsdetal  Elaefgy 

Regulatory  Commissian.  A  copgr  of  the 

transmittal  letter  and  Ihs  actuJal 

certification  afe  appaadBd  to  this  notice. 

IssaedL  tai  WasMagtsa.D.C,  on  MtJi  S, 
198a. 

Doris  ).  Dewtoo. 

Assistant  AdmiiUBtratoc  Office  ofPetnleum 

Operations,  Eoonomic  It^mkitoqf 

Adminiatuitioa. 

Re  ERA CertffioalioD^aigible Use. £BA 

Docket  Ho.  W-GEBT-Ul.  Ftanaa  Union 

Central  RKchangB.  inc. 
Mr.  KemeA  F.  Fluiab, 
Secretary,  Federal  Energy  Regulatory 

Commission,  828  North  Capitol  Street, 

N.E,  Washington.  D.C 
Dear  li/fr.  Hi^i:  Pwrsnit  to  tlH  provisiaas 
of  10  CFR  Part  595, 1  am  hereby  transmittiag 
to  the  Commission  the  enclosed  oertificetiaa 
of  an  eligible  use  of  natural  gas  ta  displace 
fuel  oiL  This  certification  is  required  by  the 
Commission  as  a  precondition  to  Interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  prooedores 
in  18  CFR  Part  284.  Subpart  F.  As  nrted  in  flie 
certificate,  it  is  affaotive  lor  ooe  fiear  from  the 
date  of  issuance,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Tart  284,  Subpart 
F.  A  copy  of  the  enclossd  certification  is  also 
being  published  in  tfas  Federal  Register  and 
provided  to  the  applicant 

Should  the  CooBBBasiee  have  any  further 
questions,  please  coatact  htx.  Finn  K.  Neilaen. 
Director,  Import/Eigxrt  Division,  Economic 
Regulatory  Adniini8tra&on.2000  M  Stceet. 
N.  W.,  Room  4128,  Washington.  D.C.  28481. 
telephone  (Z02]  254-6202.  SS[  coiresptmdenoe 
and  inquiries  regarding  this  certifica6aii 
should  Teference  ERA  Docket  Na  79-CERl- 
111. 

Sincerely. 
Doris  }.  Dewtcm. 

Assistant  Administrator  Offioe  ofPetrakum 
Operations  Economic  Regulatory 
Administration. 

Iteited  States  af  America,  Depaftment  of 
Energy,  Economic  Rapdatory  Adnioiatntioo 
Certification,  by  tiia  Eoonoaric  Sagidaloty 
Administratioa,  to  the  Federal  Eoeigy 
Regulatory  Ommiissicm.  of  the  Dae  of 
Nattural  Gas  for  Fuel  OB  DbplaoamaBt,  by  the 
Farmers  Vnk»  CaoAzal  Ewchanga.  Inc. 

(ERA  Doclcet  No.  7»-CERT-lll) 

Applicatioa  for  Certffication.  Airsuant  to 
10  CFR  Part  595,  Fanners  Pnion  f>ntral 
Exchan^,  Incorporated  fOENEX)  filed  an 
application  for  oerHfication  of  an  eS^le  use 
of  3.000  Mcf  of  natunl  gas  per  day  at  Its 
refinery  in  Laurel.  Maatana  with  Ihe 
AdministEator  of  dw  Ecoaeiiik,  RagalahMy 
Administnrtiaa  (BRAj  oa  Decesiber  17, 1979. 
The  ^pplication  states  that  the  eligiUe  seller 
of  the  gas  is  the  Montana  Bower  Con^pany 
(MonttmaJ  and  that  die  gas  will  be 
transported  by  the  Montana  Dakota  Utifities. 
The  application  and  sopplementri 
infonnation  indicate  €iat  Am  use  cf  Ais 
natural  gas  is  estimatsd  to  displace  ap  to  540 
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ban«U  p«r  day  of  No.  2  fori  oil  (a4S  psroent 
•ulftir)  per  day  at  the  Laurel  Refinery.  The 
applicatioo  alao  indlGatee  that  neither  the  gat 
DOT  the  dlq>laced  fuel  oil  will  be  lued  to 
displaoe  coal  in  the  applicant'!  fadlitie*. 

Certificatioa.  Baaed  upon  a  review  of  the 
information  contained  in  the  application,  a* 
well  a«  odier  information  available  to  ERA. 
the  ERA  hereby  certiflea.  porauant  to  10  CFR 
Part  595,  that  the  uae  of  3,000  Mcf  of  natural 
gas  per  day  at  CENEX't  Laurel  Refinery 
purdused  from  Montana  is  an  eligible  use  of 
gas  within  the  meaning  of  10  CFR  Part  585. 

Effective  Date.  lUs  certification  ia 
effective  upon  the  date  of  issuance,  and 
expires  one  year  from  that  date,  unless  a 
shorter  period  of  time  ia  required  by  IS  CFR 
Part  284.  Subpart  F.  It  is  effective  during  this 
period  of  time  for  the  use  of  up  to  the  same 
certified  volume  of  natural  gas  at  the  same 
facility  purchased  from  the  same  eligible 
seller. 

Issued  in  Washington.  D.C.  on  March  3, 
198a 
Doris ).  De%vtaii, 

Asaistant  Administrator,  Off  ice  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

[FR  Doc  S0-73SS  ra«l  VlO-Sft  S:4S  am) 


[ERA  Docfcat  Na  SO-CERT-010] 

Nebraska  Municipal  Power  Pool; 
AppMcatlon  for  Certification  of  the  Use 
of  Natural  Qae  to  Displaoe  Fuel  Oil 

Take  notice  that  on  January  3, 1980, 
The  Nebraska  Municipal  Power  Pool 
(NMPP).  1335  L  St.,  Lincoln.  Nebraska 
68508,  acting  in  behalf  of  seven  of  its 
members,  filed  applications  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  those 
member's  municipal  electric  generating 
facilities  in  Nebraska  pursuant  to  10 
CFR  Part  595  (44  FR  47920.  August  16, 
1979). 

Those  members  are  the  Board  of 
Public  Works  City  of  Auburn,  Nebraska 
(Auburn);  The  Board  of  Public  Works  of 
the  City  of  Fairbury,  Nebraska 
(Fairbury);  The  City  Utilities  Department 
of  the  City  of  Wahoo,  Nebraska 
(Wahoo);  The  City  Utilities  Department 
of  the  City  of  West  Point.  Nebraska 
(West  Point);  The  City  Utilities 
Department  of  the  City  of  Crete, 
Nebraska;  (Crete):  The  Board  of  Public 
Works  of  the  Qty  of  Tecumseh. 
Nebraska  (Tectmiseh):  and  the  Village 
Board  of  Thutees  of  the  Village  of 
Pender,  Nebraska  (Pender). 

More  detailed  information  is  set  forth 
in  the  application  on  file  with  the 
Econoinic  Regulatory  Administration 
(ERA)  and  open  to  public  inspection  at 
the  ERA.  Docket  Room  412e-A.  2000  M 
Street.  N.W..  Washington.  D.C,  20461. 
from  8:30  a.m.-4:30  pjn.  Monday  through 
Friday,  except  Federal  holidays. 


In  the  applications,  NMPP  states  that 
the  total  volume  of  natural  gas  for  which 
it  requests  certiJBcation  is  up  to  7.060 
Mcf  per  day.  This  natural  gas  Is 
estimated  to  displace  the  use  of  35,000 
gallons  of  No.  2  fuel  oil  (0.3  percent 


sulphur)  per  day  at  six  of  the  generatihg 
facilities,  and  10,050  gallons  per  day  of 
No.  6  fuel  oil  (as  percent  suJ^nr)  at  the 
Fairbury  facility.  Natural  gas  usage  in 
Mcf/ day  and  resulting  oil  displacement 
for  each  member  is  listed  below: 
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The  eligible  seller  is  Esperanza 
Transmission  Company,  an  intrastate 
pipeline,  having  offices  in  Corpus 
Christ!,  Texas.  The  gas  will  be 
transported  by  the  Northern  Natural  Gas 
Company,  an  interstate  pipeline,  and 
local  distribution  companies  will  make 
delivery  to  aU  seven  facilities. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writiiig  to  the  Economic  Regulatory 
Administration.  Room  4126-A.  2000  M 
Street  N.W.,  Washington.  D.C.  20461, 
Attention:  Mr.  Finn  K.  Neilsen.  on  or 
before  March  20, 1980. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
argiunents  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  on  or 
before  March  20, 1980.  The  request 
should  state  the  i>erson's  interest,  and.  if 
appropriate,  why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary.  If  ERA 
determines  an  oral  presentation  is 
necessary,  further  notice  will  be  given  to 
NMPP  and  any  persons  filing  comments 
and  will  be  published  in  the  Federal 
Register. 

Issued  in  Washington,  D.C  on  March  3, 
198a 

Doris  I.  DaivtoB. 

Assistant  Administrator,  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 

(FR  Doc  ll>-73>7  Flbd  S-lO-SOt  Sd4S  ■■) 
BMJJNQCOOt  •4«0-01-« 


[EfM  Docket  Na  7»-CEI1T-109] 

Stauffer  Chemical  Co4  Certification  Of 
EnglMe  Uee  of  Natural  Qaa  To  Displace 
Fuel  ON 

Stauffer  Chemical  Company  (Stau£Fer) 
filed  an  application  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  plant  complex  at  Mount 
Pleasant,  Tennessee  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  on  October 
19, 1979.  Notice  of  that  application  was 
published  in  the  Federal  Register  (45  FR 
2738.  January  14. 1980)  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publicatioiL  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Stauffer's  application  in  accordance 
with  10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Nattiral  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 
August  16. 1979).  The  ERA  has 
determined  that  Stauffer's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595.  and,  therefore,  has 
granted  the  certification  and  transmitted 
that  certification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 


/  Vol  iS.  tftL  49 :/  Tuesday,  iiaroh  n.  1890  j  Moticee 


15813 


certif^caOea  eie  appended  Se  Ms  aslioe. 

Issued  In  IVashingtan.  D.C.  on  Mardh'X 
198a 
Doria  |.  Dewloa, 

Assistont  ASmiwHtrvitoT,  Office  ofTSstmeum 
OpentUons,  EaotKm^Regiitatnj 

Re  ERkcaififioatimarEligfble  Uae,CKA 
OSckSllia.7»CBRI^iaa  Stauffer 
rfceirfrall  QniiiHuy. 

Mr.  iCSDM&C  HobIk 

FedmtlMaert^  R^giAitoryCeaunieewa,  8SS 

Nostb  Capitol Stmet,  NJE..  WAskiMgton. 

D.C 
Dear  1*.  flumb:  Pursuant  to  the  provisioaa 
of  10  CFR  Pari  5^  I  amlieneby  trausmltting 
to  the  Comndasfen  die  enclosed  certification 
of  an  sH^le  use  'of  natnrri  gas  to  <B>plaoe 
fad  ol.  Hda  catfificatiaa  is  raqaiiBd  by  tiie 
Coamaaakm  aaa  pracDodifioii  to  inteistate . 
tran^portatteaqfiad  oil  diapUoement  gaa  ia 
acopi4aacawift  the  irthoriaing  procedures 
inlB  CFR  Part  284.  Subpart  F.  The  ^Qilication 
indicates  that  the  Stauffer  Chemical 
Company  ia  currently  receiving  gas 
transported  by  the  Terniessae  Gas  Hpellae 
Company  and  the  East  Temiessee  Natural 
Gas  Company  under  authority  granted  in 
FERC  Docket  Na  CP7e-32Z  and  that  such  gas 
is  Bubfect  to  the  end-use  restricttons  in  18 
Ca^  SBcttea  2.»(Opder  No.  533).  As  noted  in 
the  certificate,  it  is  effective  for  one  year  from 
the4dle  of  iasaance,  unless  a  shorter  period 
of  time  isteqaiaedby  18CFR  Part  2S4. 
Subpart  F.  A  copy  of  the  enclosed 
certifjcatkai  isadaa  iwiqg  published  in  tlie 
Federal  Register  and  provided  to  die 
appHoant 

Should  the  Commission  have  any  furtker 
questiaas,  please  contact  Mr.  Finn  K.  Neilaen. 
Director,  Import/Export  Division.  Economic 
Regulatory  AibiJnistration,  2000  M  Street 
NW..  Room  412B,  Washington,  D.C  20181. 
telephone  t202)  254-8202.  Ail  correapondeaoe 
and  inquiries  TCganfing  diia  certificatioo 
should  refewaoe  SUA  Docket  Na  79-CEBT- 
109. 

Sincere^, 
Doris  |.  DBtvtOB. 

Assislaat  Administrator,  Office  of  Petroleum 
Opermtions.  Ecoaanic  Regulatory 
Admiaistration. 

United  States  of  America,  Depaitaiaot  «f 
Energy,  Eoooomic  Regulatory  Administratioo. 
Certificatioa  by  tlia  Economic  Reguiatocy 
Admiaistratiaa<to  die  Paderal  Enofy 
Regulatoiy  Commiaaionwrilie  Uaaof  NaSuni 
Gas  for  Fuel  Oil  Displacement  by  Hie  Stauffer 
Chemical  Ca 

[ERA  Docket  No.  79-CERT-106q 

Appli^atimn  for  Certification 

Pursuaat  !•  M  CFR  Part  685.  ^Uufler 
Oieniical  Compaay  (Stauffer)  filed  «n 
applioatioa  for  oertification  of  an  eligible  use 
of  up  lotlSOMcf  of  natural  gas  per  day  at  its 
pjlant  complex  at  Mount  Pleasant,  Tennessee, 
with  the  Administrator  of  tite  Eoonoainc 
Regulatory  Administratioai  (ERA)  on  October 
19,  igyS-The  appBcaflon  states  that  Hbe 
eligible  aefler  ^  die  gas  ia  Ae  Texas  Padfic 
01  Osrapany,  Inc,  (Texas  Pacific^  and  tlie 


gas  wiQ  lie  e-aosperted  ^  4ke  Tenaeaaee  Gas 
Pipeline  Compaay  aad  tiM  fiaat  Tennessee 
Natural  Gas  Ooiapaay.  de  application  and 
tupplemeatelinlbimation  Luficate  Qiat  the 
use  of  fbia  natural  gas  is  estimated  to 
displace  np  to  t,6W  gaBons  df  No.  2  fuel  oil 
(0.25  percent  sdfur)  per  day.  "nie  application 
also  inifioates  tliat  aeiSier^ie^as  nor  Am 
displaoad  faca  eU  wffl  be  aaeri  1o  displaoe 
coal  iatm  applicant's  fadity. 

Certification 

£aaed  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
informa'fion  available  to  ERA,  the  ERA 
herdiy  certffiea,  pursuant  to  10  CPK  Part  595, 
that  the  use  ef  esOMoF  of  natural  gas  per  day 
at  Staafier's  Mount  Pleaaant  plant  complex 
purdiaaed  from  Texas  Baoific  is  aa  eligible 
useofeas  within  the  meaMiv  of  10  CFR  Part 
595. 

Effective  Date 

Hiis  certification  is  effective  upon  the  date 
df  issuance;  it  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  M4,  Subpart  F.  It  is 
effective  during  tills  period  of  time  for  the  use 
of  up  So  tiie  same  certified  volume  of  natural 
^s  at  the  same  facilities  purchased  from  the 
same  eligible  seMer. 

IsBoed  in  Washington,  D.C.  on  Maich  3. 

tgsa 

Doris  |.  Dewtim, 

Assistont  Administrator,  Office  of  Petroleum 
Operations.  Eoonomic  Regulatory 
Administration. 

(FR  Doc.  «0-7388  Filed  3-W-».»«8  aa] 
BHJJMG  CODE  64SO-01-M 


[OFC  Case  No.  56430-4818-01-12;  Docket 
No.  ERA-FC-«0-006] 

Stone  Container  Corp.;  Acceptance  of 
Petition  for  Exemption  Pareuant  to 
Interim  RUIee  liiiplenienllng 
Powerplem  and  Industrial  Fuel  Use  Act 
of  1978 

agency:  Economic  Re;gulatory 
Administration,  DOE. 
ACTION:  Notice  of  Acceptance  of  Petition 
for  Exemption  Pursuaid  to  the  Interim 
Rules  Implementing  the  Powerplant  and 
Industaial  Fuel  Use  Act  of  1978. 

summary:  On  February  4, 1980,  Stone 
Container  Corporation  ffled  a  petition 
writh  the  Economic  Regulatory 
Adminisb-ation  (ERA)  of  the  Department 
of  Eneqg^  (DOE)  for  an  order  exempting 
a  major  fuel  burning  installation  (MFBI) 
from  the  prohibifions  of  ilie  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA  or  the  Act)  (42  US.C.  8301  et  8eq.\ 
which  prohibils  tlae  toe  ef  petroleum 
and  natural  gas  as  a  primary  eBernr 
source  in  new^dFBI's.  Criteria  for 
petitioning  f  cr  exemptions  from  the 
proliibAioas  td  FUA  are  pubfisked  at  44 
FR  28S30  (May  15. 1979)  and  at  44  FR 
28950  (May  17, 1979)  (Interim  Rules). 


Hk  KffBI  lor  whick  ihs  petition  is 
filed  is  a  field-erected  boiler  (identified 
as  Boiler  No.  «i.  instatted  at  Ae 
Coshocton.  OMe  Pi#  aad  Rsper  MflL 
The  boiler  has  e  de^gnlieBt  iepat  rate 
of  5t7  million  Btifs  per  ham  wift  a 
steam. generating  capacity  of  300,000 
pounds  per  hour  and  is  deigned  to  bum 
an  80  percent  wood  waste  and  20 
percent  natural  gas  fuel  mixture.  Vnder 
Section  505.28  of^  Idterim  Roles. 
Stone  Container  bas  requested  a 
permanent  exemption  for  this  fud 
mixture  for  Bofler  No.  6. 

FUA  imposes  staluW>rypraliibnions 
against  the  use  of  Jiaturtil  gas  and 
pelraleum  as  a  primary  energy  source  by 
new  l^fFBTs  wUch  consist  of  a  boiler. 
ERA'S  decision  in  this  matter  will 
determine  whether  the  boiler  will  be 
^-anted  a  permanent  exenvtion  to  use  a 
fuel  mixture  of  wood  waste  and  natural 
gas. 

ERA  has  determined  that  the  petition 
for  a  permanent  fuel  mixtures  exemption 
is  complete  in  accordance  witfi 
§  501.3(c)  of  the  Interim  Rules.  A  review 
of  the  petition  is  provided  in  the 
Supplementary  Information  section 
below. 

As  provided  for  in  Sections  701  (c) 
and  (dj  of  FUA  and  S§  501.31  and  601.33 
of  the  Interim  Rules,  interested  persons 
are  invited  to  aubmk  written  oomraente 
in  regard  to  this  lartnr.  and  aoy 
interested  person  siay  submit  a  written 
request  that  ERA  convene  a  public 
hearing. 

DATES:  Written  comments  ere  doe  aa  at 

befOTC  April  25, 1980.  A  request  for 
pubKc  hearing  most  also  be  made  within 
this  same  45  day  period. 

ADDRESSES:  Fifteen  copies  of  written 
conmients  or  a  request  for  a  public 
hearii)g  shall  be  submitted  to:  Ecmoinic 
Regulatory  Administration,  Case 
Control  Umt,  Box  482%  Room  3214,  2000 
M  Street  NW..  Washington.  DX:.  20461. 

Docket  Number  ERA-FC-80-00B. 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 
FOR  FURTHER  INTOWMAWON  COMTACT. 

William  L  Wefa%  (OEce  of  ftibKc 
Information),  Bconoaiic  Regniatary 
Administration.  DepaAnadt  of  EKigy, 
2000  M  Street  NW.,  Room  B-llfl, 
Wasbinfton.  O.C  a»4Sl.  Phone:  (aOB)  634- 
217B. 

Constance  L.  Buckley,  Chiet  Mew  MFBI 
Branch.  Cffice  of  Fuels  ConTersion. 
Economic  Riegiflatory  Administration. 
Department  of  Gnei^gy,  2000  M  Street  NW, 
Room  3128,  Washington,  DH  20«et,  Thorn: 
(202)  254-7814. 

Douglas  F.  MitcfaelL  Ofioe  of  Genarai 
Counsel  DeparinMnt  of  Eneigy,  1000 
Independenoe  Avenue  SW.,  Room  80-067, 


y 
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WMhington.  D.C  20886.  niooe:  (202)  2S2- 
2867. 

Terri  L  Hamrick.  Cue  Manafer.  OfBce  of 
Fuels  Coovaniaa.  EcoDomic  Ragulatory 
Adminiatratian.  2000  M  Stnat  NW^  Room 
312a  Waahington.  D.C  20481.  Phone:  (202) 
634-6S57. 

SUWUMmTAMV  MPONMA-nON:  ERA 

published  in  the  FedenI  Rsfbtar  on 
May  15  and  17. 1979.  its  Interim  Rules 
implementing  the  provisions  ofHtle  II  of 
FUA.  The  Act  prohibits  the  use  of 
natural  gas  and  petroleum  as  a  primary 
energy  source  in  certain  new  MFBTs 
unless  an  exemption  to  do  so  has  been 
granted  by  ERA. 

The  MFBI  for  which  the  permanent 
fuel  mixtures  exemption  is  requested  is 
a  field-erected  boiler  having  a  design 
heat  input  rate  of  517  million  BTlTs  per 
hour,  a  steam  generating  capacity  of 
360,000  pounds  per  hour  and  is  designed 
to  bum  a  mixture  of  approximately  80 
percent  wood  waste  and  20  percent 
natural  gas.  This  unit  will  replace  four 
existing  package  steam  boilers  capable 
of  burning  No.  2  oil  and/or  natural  gas. 
Stone  Container  Corporation  states  that 
this  boiler  will  supply  the  entire  steam 
requirements  of  the  Coshocton  MiU  and 
will  potentially  reduce  annual  fuel  oU 
consumption  by  11  million  gallons  and 
annual  natural  gas  consumption  by 
500.000  Mcf. 

Section  505.28  of  the  Interim  Rules 
provides  for  a  permanent  exemption 
from  the  prohibitions  of  FUA  for  certain 
fuel  mixtures  containing  natural  gas  or 
petroleum.  To  qualify,  a  petitioner  must 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  He  proposes  to  use  a  mixture  of 
natiiral  gas  or  petroleum  and  an 
alternate  fuel  as  a  primary  energy 
source;  and 

(2)  The  amount  of  petroleum  or 
natural  gas  proposed  for  use  in  the 
mixture  will  not  exceed  the  minimum 
percentage  of  the  total  annual  Btu  heat 
input  needed  to  maintain  operational 
reliability  of  the  installation  consistent 
with  maintaining  a  reasonable  level  of 
fuel  efficiency. 

If  the  exemption  is  granted.  ERA  will 
not  require  that  the  percentage  of 
petroleum  or  natural  gas  used  in  the 
mixture  be  less  than  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
installation. 

In  addressing  the  eligibility  and 
evidentiary  requirements  in  i  505JZ8 
(a)(1)  and  (c)(4).  Stone  Container 
Corporation  states  that  it  will  be  using  a 
wood  waste-natural  gas  mixture  as  a 
primary  energy  source.  The  company 
asserts  that  alternate  fuel  wood  waste 
must  be  used  with  a  mixture  of  natural 
gas  since  the  boiler  response  would  be 
inadequate  to  meet  changing  steam 


demands  becaose  of  inherent  rapid 
fluctuation  of  process  steam 
requirements.  The  company  further 
certifies  that  the  total  amotmt  of  natural 
gas  proposed  to  be  used  in  the  mixture 
will  not  exceed  28  percent  of  the  total 
annual  Btu  heat  input  of  the  boiler. 

In  accordance  with  Part  602  of  the 
Interim  Rules,  and  in  support  of  its 
petition.  Stone  Container  Corporation 
addresses  the  remaining  Fuels  Decision 
Report  (FDR)  requirements  by  including 
design  specifications  for  the  unit  for 
whidi  this  exemption  is  requested,  an 
engineering  assessment  of  the 
proportions  of  natural  gas  needed  to 
maintain  operational  reUability  and  a 
reasonable  level  of  fiiel  efficiency,  and 
an  environmental  impact  analysis. 

ERA  hereby  accepts  the  filing  of  the 
petition  for  a  fuel  niixture  exemption  as 
adequate  for  filing.  ERA  retains  the  right 
to  request  additional  information  from 
Stone  Container  Corporation  at  any  time 
during  the  pendency  of  these 
proceedings  where  circumstances  or 
procedural  requirements  may  so  require. 
As  set  forth  in  i  501.3(g)  of  the  Interim 
Rules,  the  acceptance  of  the  petition  by 
ERA  does  not  constitute  a  determination 
that  Stone  Container  Corporation  is 
entitled  to  the  exemption  requested. 

The  public  file,  containing  docimients 
on  these  proceedings  and  supporting 
materials  is  available  for  inspection 
upon  request  at: 

ERA.  Room  B-lia  2000  M  Street.  NW. 
Wasliington.  D.C  Monday-Friday,  8.-00  am- 
4:30  pm 

bsued  in  Washington.  D.C,  on  March  4. 
1060. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 
(FR  Doc  ua-nm  nmd  s-io-aoe  kis  ami 
aaxsM  COM  sisQ-evii 
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[OodMl  No.  ERaO-2SO] 

Alabama  Powar  Co;  Changa  In 
DaNvary  Point 

March  4, 1880. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  26, 1980. 
Alabama  Power  Company  filed  in  the 
above-referenced  dodiet  Twelfth 
Revised  Sheet  No.  34  to  its  FERC 
Electric  Tariff,  Original  Volume  No.  1. 
The  purpose  of  this  filing  is  to  give 
notice  that  effective  April  1, 19ea 
electric  to  the  North  Dothan  #1  delivery 
point  of  The  City  of  Dothan  will  be 
terminated.  The  City  of  Dothan 


requested  this  cancellati<m  and  the  load 
served  from  die  North  Dothan  #1 
delivery  point  to  be  transferred  to  the 
North  Ross  Clarii  Paricway  delivery 
point 

Any  person  desiring  to  be  heard  or  to 
protest  said  filkig  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  825 
North  Capitol  Street.  N£m  Washington. 
D.C  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  24, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filbig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kamialfa  F.  PloBb, 
Secretary. 

(FK  Doc.  80-73M  Pilwi  9-10-MIS  ac45  am] 


[Docket  No*.  RP77-64,  RP77-6S  RP76-10 
(paA77-6),  Md  RP74-«1  (PQA77-5) 

Arfcanaaa  LouMana  Qaa  Co^  Danial  of 
Rahaaring 

March  5. 188a 

Take  notice  that  the  Commission 
agreed  at  its  meeting  of  February  27, 
1980.  to  take  no  action  on  the 
application  filed  by  Ailcansas  Louisiana 
Gas  Company  on  February  8. 1980,  for 
rehearing  of  die  Commission's  Opinion 
No.  71  issued  January  11, 1980.  in  the 
above-captioned  proceeding. 

Accordingly  the  appUcation  is  deemed 
denied  under  section  1.34(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  [18  CFR  1.34(c)l. 
Kennetii  F.  Ftumb, 
Secretary. 

(FR  Doc  80-7366  FUmI  9-10-«lt  k46  am] 


[Docket  No.  ER80-1  IS] 

Cantral  TalapHona  *  WHIaa  Cocp^ 
Ordar  Aooapllng  for  FMng  and 
Suapandbig  Propoaad  Rata  Incraaaaa, 
Qranting  Inlarvanllona,  Danying 
MoHona,  and  EatabteMng  Procaduraa 

Issued  March  4,  isea 

On  November  30. 1979,  Central 
Telephone  and  Utilities  Corporation 
(CTU)  tendered  for  filing  changes  in  its 
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jurisdictional  rate  schedules.* The  filing 
was  Completed  on  January  11. 1980, 
upon  the  curing  of  CTlTs  deficiency 
regaiding  Section  35.13  demand  data. 
The  proposed  rates  would  result  in 
increased  revenues  of  $6,814,160  for  the 
twelte  month  test  period  ending 
Decein|>er  31, 1980.  CTU  requested  a 
waiver  of  our  notice  requir«nents  in 
order  to  have  an  effective  date  of 
Febraary  1, 1960.  Notice  of  the  filing  was 
issued  on  December  4. 1979  with 
responses  due  on  or  before  December 
28,1979. 

On  December  28, 1979,  the  REA 
cooperative  customers  submitted  a 
protest  and  petition  to  intervene.  They 
contend  that  the  proposed  rate  increase 
reflects  computational  errors,  utilizes 
improper  tax  normalization  and 
synchronization  of  interest  expenses 
and  creates  a  price  squeeze.  Ilie 
cooperatives  request  rejection  of  the 
filing  or,  in  the  alteriiative,  maximum 
suspension. 

On  December  28, 1979,  Central  Kansas 
Electric  Cooperative  (CKEC)  petitioned 
in  intervene.  CKEC  contends  that  its 
agreement  with  CTU  does  not  permit 
unilateral  rate  changes  and  tiierefore 
requests  that  the  filing  be  rejected  under 
the  Mobile-Sierra  doctrine.*  In  the 
alternative,  CKEC  requests  maximum 
suspension  citing  CIXTs  requested  15% 
rate  of  return  on  common  equity  as 
excessive. 

On  January  4,  I960,*  the  municipal 
custolners  submitted  a  protest  and 
petition  to  intervene.  Kfamidpals 
contend  that  the  instant  submittal 
should  be  rejected  due  to  dTTs  failure 
to  supply  sufficient  data.  Municipals 
request  rejection  of  the  tax  adjustment 
clause  contained  jn  CTU's  proposed  rate 
schedules  and  contend  that  the  instant 
submittal  will  create  a  price  squeeze. 
Lastiy,  municipals  allege  that  CTU's 
applicability  dause  restricts  the  end  use 
of  purchased  power  to  customers  in  the 
munidpals'  or  cooperatives'  corporate 
limits  or  established  service  territories. 
They  request  that  the  dause  be  rejected. 
If  rejection  of  the  instant  submittal  is  not 


■  Rale  Schedule  aO-CWh-2  to  supersede  Rale 
Schedule  78-CWh-2  for  servtoe  to  Cnrs  REA 
coopeimUve  customera.  Rate  Schedule  a(K-MWb-S  to 
supersede  Rate  Schedule  78-MWb-Z  for  service  to 
Munic^Ml  Wholesale  customers.  Rate  Schedule  80- 
A  to  svpersede  Rate  Schedule  78-A  for  firm  power 
service  to  Central  Kansas  Electric  Corp.  Rate 
Schedule  80-Al  to  supersede  Rate  Schedule  TS-Al 
for  fine  powrer  service  to  the  intexconnected 
munic^Ml  utilities  of  Anthony.  AMca,  Beloit 
Hoisinttoo,  Kingman.  VnXl,  Osbcwne,  Stockton. 
RusseUand  Washington,  Kansas. 

*  United  Cos  Pipe  Line  Co.  v.  Mobile  Service  Co.. 
380  MA.  S32  (1866);  and  Federal  Power  Commission 
v.  Siena  Pacific  Power  Cki.  S50  U&  S4S  (1966). 

'Municipals  wars  granted  an  extention  of  time  to 
file  '^"wf  firgei  Peoember  28, 197V  to  January  4, 

isea 


granted  in  whole  or  in  ^art,  mimidpals 
request  a  maximum  suspension. 

On  Jianuaiy  31, 1980.  CTU  submitted  a 
reply  to  the  above  petitions.  CTU 
contends  that  it  has  fully  complied  with 
our  filing  requirements  and  that 
intervenors'  allegations  are  proper 
matters  for  adjudicatory  consideraton. 
CTU  condudes  that  rejection  should  be 
denied  and  that  the  proposed  rate 
should  be  suspended  for  no  more  than 
one  day. 

On  February  8, 1980  the  cooperative 
customers  submitted  a  supplement  to 
their  motion  to  reject  They  contend  that 
CTU's  filing  is  patentiy  defident  in  that 
it  ignores  the  cooperative's  scheduled 
purchase  of  20  MW  of  power  from  the 
Kansas  Electric  Power  Cooperative 
(KEPC).  As  a  result,  the  cooperative 
customers  contend  that  CTU's  period  n 
projected  costs  and  allocations  are 
distorted  and  the  filing  should  be 
rejected. 

Discussion 

Review  of  the  tendered  filing  indicates 
that  CTU  has  complied  with  our  filing 
requirements  and  we  therefore  do  not 
find  good  cause  to  reject.  Accordingly, 
intervenors  petitions  requesting 
rejection  shall  be  denied. 

CTU's  proposed  availability  and 
applicability  clauses  restrict  the  use  or 
resale  of  power  to  customers  in  the 
munidpals'  or  cooperatives'  corporate 
limits  or  allocated  service  territories. 
Consistent  with  Commission  precedent 
in  Gulf  States  Utilities  Company,  Docket 
No.  ER76-816,  order  issued  October  20, 
1978,  CrrU  shall  be  ordered  to  file 
revised  rate  schedule  sheets  eliminating 
these  availability  or  applicability 
restrictions. 

The  present  CTU-CKEC  agreement 
permits  CTU  to  imilaterally  change  rates 
and  terms  "by  legally  effective  filing  of 
the  company  with,  or  by  order  of.  the 
regulatory  authority  having 
jurisdiction."  Accordingly,  CKEC's 
motion  to  reject  on  Mobile-Sierra 
grounds  will  be  denied. 

CTU's  present  and  proposed  rates 
contain  §.tax  adjustment  dause.  No 
revenues  are  oirrentiy  received  nor  are 
any  revenues  projected  under  this 
dause.  Therefore  consideration  of  the 
propriety  of  such  a  clause  is  premature. 
However,  it  is  against  Commission 
policy  to  allow  tax  dauses  to  serve  as  a 
basis  for  automatic  chtinges  in  rates.* 
Therefore,  implementation  of  this  clause 
will  constitute  a  change  in  rate  which 
will  require  timely  filing  pursuant  to 


Section  35.13  of  the  Commission's  Rules 
and  Regidations.* 

In  accordance  with  Commission 
policy  established  in  Arkansas  Power 
and  Light  Co.,  Docket  No.  ER79-339, 
order  issued  August  6, 1979,  we  will 
phase  the  price  squeeze  issue  raised  by 
the  intervenors.  Iliis  will  allow  a 
dedsion  to  first  be  reached  on  the  cost 
of  service,  capitalization  and  rate  of 
return  issues.  If,  in  the  view  of  the 
intervenors  or  Staff,  a  price  squeeze 
persists,  a  second  phase  of  the 
proceeding  may  follow. 

Our  review  indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  otiierwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  CTU's  submittals  for  filing  and 
suspend  the  rates  for  five  months,  to 
become  effective  August  12, 1980. 
subject  to  refund  pending  the  outcome  of 
a  hearing  thereon. 

The  Commission  orders:  (A) 
Intervenors  motions  to  rejed  are  hereby 
denied. 

(B)  CTU's  proposed  rates  are  hereby 
accepted  for  filing  and  suspended  for 
five  months,  to  become  effective  August 
12, 1980,  subject  to  refund  pending  a 
hearing  and  dedsion  thereon. 

(C)  CTU's  request  for  waiver  of 
Section  35.3  of  the  Commission's 
Regulations  is  hereby  denied. 

CD)  CTU  shall  file  within  30  days  of 
the  issuEuice  of  this  order,  revised  rate 
schedule  sheets  eliminating  the  end  use 
or  resale  restrictions  discussed  in  this 
order. 

(E)  Pursuant  to  the  authority 
contained  in  and  subjed  to  the 
jurisdiction  conferred  upon  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  specifically 
Sections  205  and  206,  and  by  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  C.F.R.,  Chapter  I), 
a  public  hearing  shall  be  held  > 
concerning  the  justness  and 
reasonableness  of  the  rates  proposed 
and  filed  with  this  Commission  by  CTU. 

(F)  The  petitioning  customers  are 
hereby  permitted  to  intervene  in  this 
proceeding  subjed  to  the  Rules  and 
Regulations  of  the  Commission, 
Provided,  however,  that  partidpation  of 
such  intervenors  shall  be  limited  to  the 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  their 
petitions  to  intervene,  and  Provided, 
further,  that  the  admission  of  such 
intervenors  shall  not  be  construed  as 


*  Boston  Edison  Co.,  Dodiet  No.  ER78-304,  order 
issued  May  30, 1978. 


*  Central  Illinois  Public  Service  Co..  Docket  No. 
ER7B-71,  order  issued  February  8. 1960. 
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recognitian.  by  the  Cafnaisaioo  that  tkey 
might  be  aggrieved  by  any  order  entered 
in  this  proceediog. 

(G)  llie  Commisaian  itaff  will  serve 
top  sheets  in  this  proceeding  on  or 
before  May  6, 19ea 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  1^  the  Chief 
Administrative  Low  Judge,  shall 
.  convene  a  prehearing  discovery 
conference  in  this  proceeding  to  be  held 
within  30  days  of  this  iaswance  of  this 
order  in  hearing  room  of  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.R,  Washington. 
D.C  2042a  This  ctmference  will  be  for 
the  purpose  of  expediting  discovery  and 
resolving  any  initial  controversies 
relating  to  data  requests  and  discovery. 
In  addition,  the  presiding  iudg*  shall 
convene  a  formal  settlement  conference 
to  be  held  within  10  days  ol  the  service 
of  top  sheets.  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  up>on  all  motions  (exc^ 
motions  to  consolidate  or  sever  anid 
motions  to  dismiss),  ss  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(I)  We  hereby  order  initiatioB  ol  piice 
squeeze  procedures  and  farthet  order 
that  this  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
issuance  of  a  Conumssion  o|iuiion 
establishing  the  rate  which,  but  fior  a 
consideration  of  price  squeese.  wookl  be 
just  and  reasonable.  The  ftcatding  lodge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portioe  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  Section  2.17  of 
the  Commission's  regulatians  as  they 
may  be  modified  prior  to  the  imtiatioii  of 
the  price  squeeze  phase  of  this 
proceeding. 

Q]  The  Secrefary  shall  promptly 
publish  this  order  in  the  i 
Register. 

By  the  Commission. 
Kenneth  F .  Fiunib. 
Secretaij. 

(FR  Doc  ao-73S«  Piled  }-l(MOc  ft4S  un| 
BHJJNa  COOC  •4iO.«S-« 


[Docket  NaERM-aSI] 

Cliffs  ElMtric  Sarvte*  Co;  Filing 

March  4. 1980. 

The  filing  Company  snbmits  die 
following: 

Take  notice  that  on  February  27, 1960, 
CMs  Electric  Service  Company 
("Service  Co.")  filed,  as  a  rate  schedule, 
an  Intereonneetion  and  Energy 
Agreement  dated  January  1. 1980.  This 
Agreement  provides  for  Uie  coordination 
of  the  systems  of  Service  Co.  and  of 


Wisconsin  Electric  Power  Company 
("Wisconsin  Ebctrlc")  and  contains 
several  rate  schedules  covering  the 
exchange  at  power  and  energy  between 
those  two  ijrstems. 

A  certificate  of  concurrence  was  filed 
by  Wisconsin  Blectria  Service  Co. 
requests  an  effective  date  of  60  days 
from  die  date  of  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shonld  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street.  ti£^ 
Washington.  D.C  20428,  in  acowdance 
with  Sectioas  ia  and  1.10  of  the 
Coauniasiao's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  AO  each 
petitions  or  jnotests  should  be  filed  on 
or  before  March  24.  isea  Protests  will 
be  considered  by  the  Commission  in 
determining  dia  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  ttie  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and^are  availaUe  for  public 
inspection. 
KmiHthF.PIiinb. 
Secretary. 

(FR  Doc  80-73arn)ad  S-HMBl  MS  anl 
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[Doc«ietNanP7»-«8] 

Colorado  imerstata  Gas  Col;  Order 
Aoorowlna  SotUooMnl  and  RaslniMtliifi 
Procaduf—  for  Haaring  of  flaaarvad 


lamed:  March  8, 1980. 

On  November  191 1979,  Colorado 
Interstate  Gas  Company  [CIG}  filed  in 
this  docket  a  Stipulation  and  Agreement 
pursuant  to  Order  Na  32.*  The  parties 
reached  settlement  on  all  issues  except 
certain  matters  reserved  for  hearing. 
However,  they  were  onable  to  agree  on 
the  procedure  whereby  the  contested 
matters  will  be  reserved,  and  the 
agreement  provides  that  it  shall  become 
effective  only  if  the  Commission 
approves  one  of  two  alternative 
procedures  outlined  thereixL  The 
presiding  administrative  law  lodge 
certified  die  agreement  to  ttie 
Commisaian  on  December  26. 197B. 

Uncontested  Settlement  Issues 

The  Commission  finds  that  the 
settlement  agreement  is  in  the  public 
interest  and  should  be  approved.  The 
principal  provisions  of  the  agreement 
are  as  follows:  1)  The  settlenwnt  cost  of 
service  reflects  overall  rate  of  return  of 


1Ql28  per  cent  wfakh  includes  a  return 
alTowaace  oa  equity  of  13^5  per  cenL  2) 
The  setdaaent  coat  of  service  provkles 
for  a  sales  refund  obUgotioa  ism  anf 
sales  vdumes  in  excess  of  366.523jQ00 
Mcf  for  tha  12iMiiiths  ending  September 
30, 198a  or  any  subsequent  12  months 
ending  Septeinber  30  during  the  tepn  of 
the  agreement  3)  The  sattlaaent  cost  of 
service  reflects  costs  related  to  die 
transfer  and  acquisition  of  certain  gas 
producing  properties  from  GIG 
Exploration.  Inc.  to  CIG  in  accordance 
with  QG's  February  21, 197B.  filing  in 
Docket  Nos.  CP73-ia4  and  C37»-48S.  All 
such  costs  associated  with  these 
production  properties  are  subject  to  the 
Commission's  ultimate  disposition  in 
those  dockets. 

Contested  Settlement  hsaes 

Under  a  1027  contract.  CIG  si4)plies 
natural  gas  to  Amarillo  Oil  Company,  a 
non-Jurisdictional  customer.*  It  diarges 
Amarillo  approximately  24i  per  Mcf 
(10^  cost  plus  a  14#  gathering  chai^). 
According  to  StafL  mis  is  only  a  fraction 
of  the  rate  it  charges  to  other  customers 
on  the  system,  resulting  in  a  situation 
where  CIG's  jurisdictional  customers 
bear  a  disproportionate^  hi^  share  of 
the  system's  total  gas  and  production 
costs.  The  major  issue  here  is  whether 
costs  should  be  "rolled  in"  and  a 
proportionate  share  of  all  of  the 
production  function  costs  allocated  to 
Amarillo.  or  whether  CIG  riiould  be 
allowed  to  continue  Computing  its  cost 
of  service  by  creditiag  the  revenues 
received  fram  AmariUo.  * 

The  settlement  agreement  presents 
two  alternative  procadnres  whereby  the 
issues  reserved  for  hearing  aiay  be 
resolved: 

Alternative  LlA    Th/fbUouring  issue 
is  expressly  reserved  for  heating  and 
final  determiaation  by  the  Commission 
in  this  Docket: 

1.  Whether  Staff's  proposed  allocation 
of  costs  to  the  Amarillo  "B"  contract 
sales  volumes,  effective  as  of  October  1, 
1979,  is  proper  or  whether  QG  has 
propedy  computed  its  cost  of  service  by 
crediting  revenues  received  fitim 
Amarillo  Oil  Company.  All  issues 
related  to  suck  allocation  issue  and  the 
Amarillo  "F'  contract  are  proper 


■Order  No.  S2.  DKkst  No.  RM78-1S.  iasoMi  Inns 
13.1979. 


'  AffluiDo  Oil  CoBpaoy  is  •  wkoUy  owned 
•ubaidiaiy  of  Pioneer  Na^Mal  Gee  Gnmpeny.  which 
in  tsra  ie  en  bUrastete  distilbiitac  of  ^e  in  the 
Texee  Penhendle-Weet  Texas  ecee. 
.  *Thl«  issue  wee  baiM*  the  FedaMl  Power 

^ Tiilrrn  in  tirn  part  raiai  ii  1011]  Iha 

CommlMJon  epproved  lollaJ  In  aHocetion  el  eoata 
in  Docket  N&  C-IXU^  U  FK  aa4  (19K).  to  198S  it 
reversed  its  posiiian  kt  OpMaa  Ne.  au  W  fVC 
1012  (196S).  Hm  HManea  whtek  aCptovoaes  ts 
credit  to  its  cost  tl  sswiae  mo  <" 
based  upon  esrtain  of  aC's  I 
gethering  costs. 


F«dinl 


I  = 

mattars  for  the  hearing  and 
determination  by  the  Commission. 

Alternative  LIB  The  parties  have 
agread  to  settle  this  proceeding 
contkigent  upon  the  Commission's 
issuing  an  order  under  Section  5  of  the 
NatuhQ  Gas  Act  investigating  the 
foUowing: 

1.  Whether  costs  should  be  allocated 
by  CIG  to  the  Amarillo  'V  contract 
sales  volumes  or  whether  CIG's  practice 
of  crediting  its  cost  of  service  with  the 
revenues  received  firmn  Amarillo  Oil 
Comnany  pursuant  to  suchccmtract 
shotud  bo  continued. 

2.  Whether  die  sale  by  GIG  to 
Amarillo  Oil  Company  is  subject  to  the 
Commission's  jurisdiction  imder  Section 
7  of  the  Natural  Gas  Act 

3.  tf  it  is  determined  that  costs  should 
be  allocated  to  the  Amarillo  "B" 
contract  sales  volumes  in  excess  of  the 
total  revenues  CIG  is  entitled  to  receive 
under  the  contract  and  it  is  determined 
that  the  sale  is  Jurisdictional,  should  the 
Commission  require  Amarillo  Oil 
Company  to  pay  QG  all  allocated  cpsts 
imder  the  Mobile/Sierra  doctrine. 

The  parties  recognized  that  any  relief 
ordered  by  the  Commission  as  a  result 
of  satd  hivestigation  shall  be 
prospective  only. 

The  Commission  staff,  die  Public 
Utilities  Commission  of  die  State  of 
Colorado,  and  the  Qty  and  County  of 
Denver,  State  of  Colorado,  support 
alternative  1.1A.  CIG.  the  Public  Service 
Company  of  Colorado,  et  al.,  and  the 
Natural  Gas  Pipeline  Company  of 
America  support  alternative  l.lB. 

The  Commission  finds  ttiat  alternative 
l.lA  presents  the  most  equitable 
procadural  method  to  resolve  the  issues 
in  this  docket  Under  that  alternative  the 
Commission  will  proceed  with  the 
hearing  ordered  in  this  docket  and 
thereby  retain  ito  authority  to  bnpose 
refunds  on  CIG  should  it  be  determined 
that  t  reversion  to  rolled-in  allocation  of 
costs:  is  appropriate.  CIG  has  made  a 
rate  ehange  fiUng  in  this  docket  and,  in 
the  vfords  of  the  Supreme  Court  it 
thereby  "assumes  the  hazards  involved 
in  that  procedure."  *The  "hazards" 
include  not  only  the  loss  CIG  must  bear 
because  the  Commission  may,  after 
hearing,  modify  ite  method  of  allocation, 
but  also  the  possibility  of  refunds  to 
customers  who  are  being  unduly 
prejudiced  or  disadvantaged.* "The  tact 
that  the  Commission  will  retain  this 
authority,  however,  does  not  mean  that 
it  wiU  be  required  to  exercise  it  The 
Commission  in  several  past  instances 
have  chosen  not  to  order  refimds  even 
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*FJKC  V.  Teiweuee  Cat  Tranaminioa  Co.  871 
U&.  l«.  1S2  (1982). 
*ld.  at  US. 


wdiere  unlawful  rates  have  been 
collected,  and  appeUate  cotirts  have 
reo^piized  the  Commission's  discretion 
in  this  area.*  CIG  will  have  ample 
opportunity  to  present  ito  argumento  as 
to  why  only  prospective  relief  should  be 
granted  if  the  cost  allocation  method  is 
changed.  Alternative  1.1A  will  thus 
preserve  for  the  jurisdictional  customers 
the  statutory  protection  of  possible 
refunds,  but  will  also  give  die 
Commission  the  option  of  imposing  only 
prospective  relief  should  it  find  the 
public  interest  so  requires. 

The  Commission  approves  alternative 
I.IA  with  the  understanding  that  such 
approval  in  no  way  modifies  ordering 
paragraph  (A)  of  ito  May  1. 1979.  order 
in  this  docket  in  which  a  hearing  was 
ordered  pursuant  to  both  sections  4  and 
5  of  the  Natural  Gas  Act  Further,  the 
Commission  interpreto  that  alternative 
as  encompassing  all  issues  related  to  the 
Amarillo  "B"  contract  including  the 
three  issues  enumerated  in  alternative 
LIB.' 

The  Commission  orders:  (a)  The 
Stipulation  and  Agreement  filed  in  this 
docket  on  November  19, 1979.  is  hereby 
approved  and  adopted. 

(B)  Alternative  l.lA  of  Article  I  of  die 
Stipulation  and  Agreement  is  approved, 
in  accordance  with  the  terms  of  this 
order,  as  the  procedure  for  hearing  and 
decision  of  the  reserved  issues. 

By  the  Coinmissioa 
Kenneth  F.  IHiunb. 

Secretary. 

(FR  Doc  SO-TSSS  FUed  S-lO-80;  8:46  ang 


[Docket  Nos.  CS71-631.  CS76-842] 

Eaaon  OH  Co.,  Davon  Corp.;  Ordar 
QranUng  Rahoaring  for  Purpoaaa  of 
Furthar  Conaidaration 

Issued:  March  4, 1980. 

By  order  issued  January  8, 1980,  in  the 
above-captioned  docketo,  the 
Commission  granted  the  requesto  of 
Eason  Oil  Company  (Eason)  and  Devon 
Corporation  (Devon)  to  have  certain 
sales  of  natural  gas  covered  under  their 
small  producer  certificates,  but  denied 
small  producer  rate  treatment  for  the 
sales. 

In  1973  Eason  and  Devon  acquired 
certain  natural  gas  producing  properties 
from  an  affiliated  group  of  producers 


*  Placid  on  Co.  v.  F.P.C..  483  F.2d  880  (Sth  Or. 
1873).  affd,  417  US.  283  (1974);  State  of  Wisconsin 
V.  FJ>.C.,  303  V2A  380  (D.C.  Cir.  1961);  Cities  Service 
Cat  Co.  V.  FP.a.  535  F.2d  1278  (D.C.  Cir.  1976). 

'Alternative  I.IA  provides,  in  pertinent  part  es 
IbUlows:  "Aii  issues  related  to  [the  Amarillo] 
ellocation  issue  and  the  Amarillo  V  contract  are 
proper  matters  for  the  hearing  and  determinatioa  by 
the  Commission."  (emphasis  added] 


(the  Commonwealth  Group).  The 
Commission,  in  ito  January  8, 1960i 
order,  found  diat  the  Commonwealtfi 
Group  producers  were  not  small 
producers  at  the  time  of  the 
conveyances  to  Eason  and  Devon.  As  a 
result  the  Commission  denied  small 
producer  rata  treatment  for  sales  made 
by  Devon  from  the  acquired  reserves  on 
the  ground  that  the  reserves  were  large 
producer  reserves. 

On  February  7, 1980,  Devon  filed  an 
application  for  rehearing  of  the 
Commission's  order.  Devon  contends 
that  the  Commonwealth  Group 
producers  were  small  producers  at  the 
time  of  die  conveyances  to  Devon  and 
Eason,  and  that  not  all  of  die  gas 
produced  by  Devon  from  the  acreage 
acquired 'from  the  Commonwealth 
Groi^)  is  gas  produced  from  "developed 
reserves  in  place"  acquired  by  Devon. 
We  will  grant  rehearing  of  die  January  8, 
1980.  order  solely  for  the  purpose  of 
further  consideration  of  Devon's 
application. 

The  Commission  orders:  Devon's 
application  for  rehearing  is  hereby 
granted  solely  for  the  purpose  of 
affording  furtiier  time  for  consideration. 
Since  this  order  is  not  a  final  order  on 
rehearing,  no  responses  to  the  order  will 
be  entertained  by  the  Commission  in 
accordance  with  the  terms  of  Section 
1.34  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  80-7350  Filed  8-10-aO!  8:46  anl 
BIUJNQ  CODE  •4S0-SS-M 


[Docket  No.  ES80-33] 

Intaratata  Powar  Co.;  Application 

March  4, 1980. 

Take  notice  that  on  February  22, 1980, 
an  application  was  filed  with  die 
Federal  Energy  Regulatory  Commission 
pursuant  to  Section  204(a)  of  the  Federal 
Power  Act  by  Interstate  Power 
Company  (^plicant).  seeking  an  order 
authorizing  the  issuance  and  sale  of 
425.000  additional  shares  of  Common 
Stock  with  a  par  value  of  $3.50  per  share 
pursuant  to  ito  Employee  and 
Stockholder  Automatic  Dividend 
Reinvestment  and  Stock  Purchase  Plan 
("DRF')  and  Employee  Stock  Ownership 
Plan  ("ESOP"). 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware,  with  ito 
principal  business  office  in  Dubuque, 
Iowa,  and  is  engaged  principally  in  the 
electric  utility  business  in  northern  and 
northeastern  Iowa,  in  southern 
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MinneMta  and  a  few  imall  oommunlties 
in  Illinois. 

^jplicant  propose*  to  issue  and  sell 
subject  to  ttie  approval  of  exemption 
from  the  requirements  of  Section  34.1(b) 
of  the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
Washington,  D.C  20426.  in  accordance 
with  the  Commission's  rules  of  jvactice 
and  procedure  (18  CFR 1 J  or  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  21. 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kannatii  F.  nuBb, 
■Secretary. 
(FR  Doc  M-nao  PDed  VIO-aR  MS  ami 
BHJJNa  0001  ( 


[Docket  Noa.  CS71-210,  at  aL] 

GouM  01,  Inc^  •!  aL;  AppHcations  for 
"SIMM  Producer  Cartlficatat  > 

Mardi  4, 1080. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  157.40 
of  the  Regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  persons 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  March 
12, 198a  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 


taken  bat  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  C<Hnmissi<»'s  Rules. 

Take  further  notice  diat  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  ftooedure,  a  hearing  will 
be  held  without  fiiither  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Yfhete  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  in  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wiU  be  duly  given. 

Under  the  procedure  h^ein  provided 
for,  unless  otherwise  advised  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Ksoaelh  P.  Ftunb, 
Secretary. 
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CS71-7S3 

•1/2S/80 

T?w  AmdMb  Corporalion 
(TTw  Anactwlz  CofponSon. 
me),  Fkal  NtHonal  Bank 
BUUhg.  Topakik  K«iMS. 

CS72-633 

■2/S/80 
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Qai  Mnr.  and  Nancy 
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Mktwid.  Tana  7V70i. 
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M/27/aO 

HoiM  PMrataunt  Cwpoyoton 
IBrioBV  PdPOlouni 
Cvpmlian),  MOO  North 
Loop  Waal.  Si«a  400. 
Houalon,  Taxaa  77002. 

C87S-S37 

•12/4/7S 
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(FR  Doc  ao-TSBl  PUad  3-U>.«k  MS  am] 


[Docket  Na  EMO-f] 

MhiiiMOto  Pomm  ft  UgfH  Co;  DwHl  of 


Peljnuuy  29. 1960. 

Take  notice  that  the  Commission 
agreed  at  its  meeting  of  February  27, 
1980.  to  take  no  action  on  the 
application  filed  by  the  City  of  Wadena, 
Minnesota  for  rehearing  of  the 
Conunission's  order  of  December  31. 
1979  in  this  proceeding. 

Accordingly,  the  application  is 
deemed  denied  under  section  1.34(c)  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  [18  CFR  1.34(c)].  ^^ — 

Kaniwth  F.  Plumb, 
Secretary. 

[FR  Doc  lO-TItt  Plkd  S-10-tt  MS  aa] 


[Docket  Na  RP7»-78] 

ItatMralQM  PIpoIno  Co.  of  Amorlcss 
Extension  oflkiw 

March  3, 1980. 

On  February  20, 1080,  Commission 
Staff  Counsel  filed  a  motion  tor  a  stay  of 
the  scheduled  date  for  the  filing  of  Briefs 
Opposing  Exceptions  in  the  abova- 
docketed  proceeding,  brtheir  motion. 
Staff  requested  tiiat  the  briefing 
schedule  be  stayed  pending  Commission 
action  on  a  Motion  to  Reopen  the 
Record  which  was  filed  with  the 
Commission  by  Natural  Gas  Pipeline 
Company  of  Ainerica  (Natural)  in  this 
proceeding.  On  February  27, 1980,    ' 
Natural  filed  a  motion  objecting  to 
Staff's  motion  for  a  stay  of  briefing 
dates  on  the  amortization  issue  in  this 
case,  but  siqiporting  a  stay  of  briefing 
dates  for  the  transportation  issue. 
Natxira)  stated  that  the  amortization 
issue  was  not  affected  by  the  February 
11. 1980,  Motion  to  Reopen  the  Record. 
On  February  20.  lOSa  Staff  filed  a 
motion  concurring  in  Natural's  motion 
for  a  stay  in  the  Iwlefing  dates  for  the 
amortization  issues  in  this  proceedhig. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  filing 
Briefs  Opposing  Exceptions  with  respect 
to  all  issues  in  this  case  is  granted  to 
and  including  April  2, 1960.  No  further 
extensions  of  briefing  dates  will  be 
granted  in  this  proceeding. 
Kaimedi  F.  Plumb. 
Secretary. 
(FR  Doc  ao-Taas  FiUd  s-io-aa  ms  ■m] 
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(Doakai  Na  lfr-i«M] 


Markiigaa 

Tfke  notice  that  on  February  7, 1980. 
JanMs  a  Nesbitt  (Applicant),  filed  an 
application  pursuant  to  Section  906(b)  of 
the  Federal  Power  Act  to  hold^e 
following  positions: 

Vice  President— Finsnce  and  Oiiector.  New 
England  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
prottot  said  application  should  file  a 
petilion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NJL, 
Washington,  D.C  20428,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  bafore  March  20, 190a  Protests  will 
be  considered  by  Ae  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protastants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keonsth  F.  Ftunb, 
Secratary. 

(PR  Doc  •>-7SM  PSad  S-lS-Ht  an  m4 
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[DoofcM  Na  CP7»-121,  •!  d.] 

Norttwoot  Ahnkm  Pipolno  Co4  Intent 
ToAiCt 

February  29, 1980. 

Three  applications  for  rehearing  of  the 
Conunission's  order  in  this  proceeding 
issued  January  11. 1980  have  been  filed.* 
Pursiiant  to  Gtdering  Paragraph  (KQ  of 
the  January  11  order,  die  time  for  filing 
appliications  for  rehearing  has  not  yet 
elapsed.  The  Commission  intends  to 
consider  all  applications  for  rehearing  of 
the  January  11  order  simultaneously. 
Accofdin^y,  action  on  the  filed 
applit»tions  will  be  deferred  until  the 
time  for  filing  applications  for  rehearing 
pursuant  to  Ordering  Paragraph  (M)  of 
the  January  11  order  has  elapsed,  llie 
filed  applications  therefore  shall  not  be 
deemed  denied  pursuant  to  Section 
1.34(0)  of  the  Commission's  general 
rules. 


'Thia  notloa  doea  not  provide  for  consolidatioa 
for  hearing  of  the  aeveral  mattert  covered  herein. 


■intflnrening  dtolrilmluw,  CMcada  Natnral  Gai 
Coipomiian,  lulwtuMHite  ConqMiijr.  WMUngtoo 
Natnnl  Gas  Conipwqr,  and  NorawMt  Natoral  Gu 
CooiMajr  flM  aa  appUostioa  larrahauiiig  OB 
Fetniuty  S,  ISSa  Hm  Califioniia  G«  ftoduoen 
AModstfoa  AM  u  upliMtiaB  ior  nheailiv  on 
Fabnuljr  U  tSBOk  Ob  Mmuy  14.  ISeO  a  iofait 
appMcsitai  far  Matted  whiarii^waafilad  by  the     . 
•taffaad  tha  Califamia  Miiic  UUbttes  ComraiaaioiL 


7%0  Cowmiaaion  Orders:  The 
applicattcms  for  rehearing  listed  below 
shall  not  be  deemed  denied  under 
Section  1.34(c)  of  tiw  Commission's 
general  rules. 

By  directian  of  dw  Commissioa 
Ksnnsn  F.  p*i""Ti 
Secretary. 

[FR  Doc  «>-7M6  Pllad  S-l»«t  a:«S  am] 


DodiatNaCPtO-240 

Norttiwott  Pipolino  Corp.;  AppHcttion 

March  3, 1980. 

Take  notice  that  on  February  13, 1980, 
Northwest  Pipeline  Corporation 


(AppIicanQ^  P.O.  Box  1528.  Salt  Lake 
aty,  Utah  841ia  filed  in  Docket  No. 
CPBO-240  an  application  pursuant  to 
Section  7  of  die  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  reaUocatioa  of 
natural  gas  service  to  Cascade  Natural 
Gas  Corporation  (Cascade)  and  for 
permiMion  and  approval  to  abandon 
certain  measurement  facilities,  all  as 
more  fully  set  fcvth  in  the  application  m 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  reallocate  its 
maximum  daily  delivery  obligation 
(MDDO)  for  service  to  Cascade  under  its 
Rate  Schedules  ODLr-1  and  SGS-l  at  die 
following  delivery  points: 


- 

* 
OalMiy  point 

MOOOtarOOL-ISantoa 

Mcf              Thanna              Mcf              TlwnM 

HwiMlOfK  OviOQon- 
Inhmh^  Ovoon«>»> 
NyM^  OWQOH  M.»M. 
Onlwio^  OraQon.. 


NyMftOnlvio^  OnQon^ 


2.217 
200 

4.510 


23.300 

2.100 

103.700 

47.400 


S.S74 
248 


73.300 
2.S0O 


ToM- 


Onlirlo^  OraQon.. 


NyMoOnlwiOt  OraQon*. 


9.572 

100.800 

16.794 

178.900 

16.7S4 

176.500 

S65 

OMO  _ 

885 

•xm 

ToW~ 


865 


OjOOO 


Applicant  further  seeks  permission 
and  approval  for  the  abandonment  of 
certain  measurement  facilities  at 
Applicant's  Ontario  and  Nyssa  sales 
meter  stations  located  in  Malheur 
Coimty.  OrMoo. 

It  is  stated  that  Applicant's  existing 
Ontario  and  Nyssa  sales  meter  stations 
include  separate  and  distinct  facilities 
for  the  measurement  of  gas  sold  at  the 
Ontario  and  Nyssa  delivery  points  and 
that  with  the  combined  Ontiudo  and 
Nyssa  volumes  delivered  at  the  Nyssa 
(hereafter  Ontario-Nyssa)  delivery 
point,  the  Ontario  measurement 
facilities  would  no  longer  be  necessary 
and  could  be  permanentiy  abandoned. 
The  Ontario  delivery  point  measurement 
facilities  vtdiich  Applicant  proposes  to 
abandon  consist  of  a  dual  4-inch  orifice- 
type  meter  run  with  appurtenances. 

Applicant  states  that  no  additional 
fedUties  or  modification  to  existing 
facilities  would  be  necessary  to 
effectuate  the  proposed  reallocations  of 
deliveries.  Also,  no  increase  in  the  total 
daily  contract  quantity  of  natural  gas 
which  Applicant  is  authorized  to  sell 
and  redeliver  to  Cascade  would  result 


fitim  the  grant  of  the  authorizations 
requested,  it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
25, 198a  file  witii  die  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  15770).  All 
protests  filed  wi^  die  Commission  will 
be  considered  by  it  iif  deterndning  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceedhig  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  Uie 
Commission's  Rules. 

Take  further  notice  diat,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
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Act  and  Ae  CommlMkin't  Rttles  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  b^Kve  the 
CcMnmiMion  or  its  designee  on  thi* 
apirficatlon  if  no  petition  to  intervene  ie 
filed  witUn  the  time  required  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  die  proposed  abandonment  are 
required  by  tlie  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-7368  PUad  S-lft-aO  8:4t  am] 
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[Docfcat  Na  ERaO-2541 

Ottio  Powar  Co...  Indiana  &  MicMgan 
Eloctrlc  Co4  Propoaad  CtiangM  in 
RalM  and  Charges 

Marcli  4. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
February  27, 1980  tendered  for  filing  on 
behalf  of  its  affiliates,  Indiana  & 
Michigan  Electric  Company  (Indiana) 
and  Ohio  Power  Company  (Ohio), 
Modification  No.  7  dated  January  1, 1980 
to  the  Interconnection  Agreement  dated 
December  12, 1949  among  Indiana,  Ohio 
and  Cincinnati  Gas  k  Electric  Company 
(Cincinnati),  designated  Ohio  Power 
Rate  Schedule  FERC  No.  21. 

Section  1  of  Modification  No.  7 
increases  the  demand  charge  for  %ort 
Term  Power  from  $0.70  to  $0.85/kW- 
week  and  Section  i  increases  the 
demand  charge  for  Limited  Term  Power 
bom  $3.75  to  $4.50/kW-month.  Section  2 
of  Modification  No.  7  increases  the 
Short  Term  Power  transmission  charge 
(a)  bom  $0,175  to  $0.22/kW-week  when 
the  receiving  party  is  the  American 
Central  Parties  and  (b)  from  $0,175  to 
$0.24/kW-week  when  the  receiving 
party  is  Cincinnati,  and  Section  4 
increases  the  Limited  Term  Power 
transmission  charge  from  $0.75  to  $1.00/ 
kW-month,  both  schedules  proposed  to 
become  effective  April  26, 198a 

Applicant  states  that  since  the  use  of 
Short  Term  Power  and  Limited  Term 
Power  Service  cannot  be  accurately 
estimated,  it  is  impossible  to  estimate 


the  increase  in  revenues  resulting  from 
the  Modiflcatian. 

Copies  of  the  filing  were  served  upon 
the  Cincinnati  Gas  ft  Electric  Company, 
the  Public  Utilities  Commission  of  Ohio, 
the  Public  Service  Commission  of 
Indiana  and  the  Michigan  Ihiblic  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  24. 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  aj^propriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennedi  F.  Plumb, 
Secnttuy. 

|FR  Ooc  80-7387  FUwl  3-10-80:  8:4S  an] 
BMJJNa  COCC  8160  tfl  II 

[Oodiet  No.  QPtO-75] 

OMatwrna  Natural  Gaa  C04  PatlUon  for 
Dadaratory  Ordar 

Mardi3.19ea 

Take  notice  that  on  February  12, 1980, 
Oklahoma  Natural  Gas  Company 
(AppUcant),  824  South  Boston  Avenue, 
Tulsa,  Oklahoma,  filed  in  Docket  No. 
GP80-75  a  petition  pursuant  to  18  CFR 
i  1.43  for  an  order  of  the  Commission 
declaring  its  position  relative  to  certain 
intrastate  gas  purchase  contracts, 
indefinite  price  escalation  clauses,  and 
the  relationship  to  various  Sections  of 
the  Natural  Gas  Policy  Act  of  1978  under 
which  certain  wells  may  qualify. 

Oklahoma  Natural  asserts  that 
without  such  clarifications  litigation  will 
develop  between  intrastate  gas 
purchasers  and  producers  making  sales 
to  such  piffchasers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
2a  19ea  file  with  die  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20420,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  undn-  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  ivfll 
not  serve  to  auka  the  prateatanta 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  dioein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kemieth  F.  Plumb, 
Secretary. 

[Ht  Ooc  80-73aB  niad  »-10-a8!  8:45  ud) 

sajjNB  oooa( 


(Docket  Na  EIW0-2S3] 

Pacific  Powar  ft  Ught  Co.;  Filng 

March  4,  I960. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Pacific  Power  ft  Light 
Company  (Pacific)  on  February  26, 1980, 
tendered  for  filing,  in  accordance  with 
Section  35.12  of  ue  commission's 
Regulations,  a  Letter  Agreement  with 
the  Public  Service  Company  of  Colorado 
(Colorado]  dated  October  15, 1979  . 
providing  for  a  sale  of  firm  power. 

Pacific  requests  waiver  01  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  January  1, 1980,  which  it  claims 
is  the  date  of  commencement  of  service. 

Copies  of  the  filing  were  supplied  to 
Colorado. 

Any  peraon  desiring  I0  be  heard  or  to 
protest  said  application- should  file  a 
peition  to  intervene  or  protests  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.  E., 
Washington,  D.  C,  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Ihactice  and 
Procedure  (18  CFR  l.a  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  24, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pary 
must  file  a  peition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  a^TITO  FIM  S-tl>-8a(  »«S  oi] 


[Docket  No.  RP7»-36  (POA  78-3)  (DCA  78- 
2)1 

Panliandia  Eastam  Plpa  Una  C04 
Ordar  Ramandbig  biMai  Dadaion 

Issued:  March  5,  I960. 

Before  CommissiooerR  Clnuies  E  Curtis, 
Chairman:  Georgiana  Sheldon,  Matthew 
Holden,  Jr^  and  George  R.  HalL 


± 


Fadacal  Ra^atar 
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Oi^  lima  15. 1878,  Panhandle  Eastern 
P^  Una  Cooqwny  (Panhandle)  filed  a 
purchased  gas  adjustment  (PGA)  rata 
increase  of  4.73  cents  per  Mcf       ^ 
predicated  in  part  on  the  cost  of 
emergency  gas  supplies  purchased 
duriqg  the  1977-78  winter  from 
Oklahoma  Natural  Gas  Company  (ONG) 
and  Colorado  loterstata  Gas  Company 
(CIGJ.  Commencing  on  December  IS, 

1977.  Panhandle  ptvchased 
approximately  5.5  Bcf  of  emergency  gas 
firom  ONG  pursuant  to  section  2.68  of 
the  Oommissicai's  general  rules  at  a 
price,  of  $1.90  per  MMBtu.  Panhandle 
also  purchased  2  Bcf  of  emergency  gas 
from  QG  commencing  on  January  24,  • 

1978.  pursuant  to  section  157.22  of  the 
Comaiission's  regulations  at  a  price  of 
$i::74|perMcf: 

On  July  31. 1978.  die  Commission 
accepted  Panhandle's  PGA  filing, 
suspended  its  effectiveness  for  one  day 
until  August  2, 1978,  and  set  for  hearing 
the  sole  question  of  the  prudency  of  the 
emergency  purchases. 

Foiowing  the  hearing  and  submission 
of  brfefo  by  Panhandle  and  die 
Comaiission  ttaS,  the  presiding  Judge 
issued  his  initial  decision  on  June  21. 

1979.  The  Judge  permitted  the  full  flow- 
through  of  costs  from  the  GIG 
transaction.  The  Judge  found,  however, 
that  Panliandle  had  not  sustained  its 
burden  of  proving  that  the  costs 
assooiated  with  its  purchase  bom  ONG 
were  prudendy  incmred.  In  so  finding, 
he  adopted  the  staffs  claim  that 
Panhandle  was  imprudent  because  it 
possessed  knowledge  of  a  potential 
shortfall  in  anticipated  supplies  well  in 
advance  of  the  winter  of  1977-78  and  yet 
failed  to  act  in  a  timely  manner  to 
forestall  tha  emergency  which 
subsequently  arose  and  vi^ch 
necessitated  the  emergency  purchase  in 
questf on.  The  Judge  refused  to  allow 
Panhandle  to  recoup  the  full  price  under 
the  ONG  contract,  and  instead  held  the 
allowance  to  a  unit  cost  of  182.25  cents 
per  Mcf.  This  corresponds  with  the 
highest  intrastate  price  of  gas  offered  for 
sale  in  December  1977  as  shown  in  the 
Form  45  filing  required  by  the 
Commission  of  independent  producers 
subject  to  its  regulation.  A  brief  on 
exceptions  was  filed  by  Panhandle  and 
a  brief  opposing  exceptions  was  filed  by 
stafLj 

Upon  review  of  this  matter,  the 
Commission  concludes  that 
augmentation  of  the  record  is  necessary 
before  a  final  decision  can  be  made  on 
the  issue  of  the  prudence  of  Panhandle's 
emergency  purdiases.  Accordingly,  we 
decline  to  rule  on  the  Judge's  initial 
decision  at  this  time  uid  instead  remand 
this  proceeding  to  allow  the  taking  of 


further  evidence  with  respect  to  the 
questions  set  forth,  infra. 

Iha  Emergency  Purdiases 

The  emergency  purchases  in  question 
were  made  in  response  to  Panhandle's 
underground  storage  situation  existing 
on  approximately  December  1, 1977. 
Panhandle  states  that  its  storage 
balances  at  that  time  were  5.0  Bcf  lower 
than  had  been  projected,  in  its  Form  16 
for  that  period  Panhandle  states  that 
the  cause  of  this  shortfall  can  be  traced, 
in  varying  degrees,  to  the  colder-than- 
normal  weather  experienced  early  that 
winter  in  certain  of  its  market  areas,  to 
the  delay  of  deliveries  from  Panhandle's 
west-end  supply  area,  and  to  the  failure 
to  receive  programmed  deUveries  from 
Panhandle's  affiliated  supplier  Truckline 
Gas  Company.  Thus,  in  an  effort  to 
shore  up  this  deficiency.  Panhandle 
agreed  to  purchase  from  ONG 
emergency  supplies  of  fas.  Deliveries 
under  this  agreement  commenced  on 
December  15, 1977. 

Shortly  thereafter,  however,  the 
extremely  cold  weather  affected  ONG's 
ability  to  continue  making  deliveries. 
Thus,  on  January  16. 1978,  ONG 
interrupted  emergency  gas  deliveries  to 
Panhandle  so  that  requirements  could  be 
met  on  its  own  system.  This  prompted 
Panhandle  to  enter  into  a  second 
agreement  on  January  2Q,  1978,  with 
CIG.  for  the  purchase  of  emergency  gas 
for  delivery  in  volumes  as  high  as  50,000 
Mcf  daily  by  not  exceeding  a  total 
volume  of  IJO  Bcf.  However,  the  contract 
provided  for  the  purchase  of  an 
additional  1.0  Bcf  if  supplemental 
volumes  were  available.  Panhandle 
ultimately  purchased  and  received  2.0 
Bcf  imder  the  CIG  agreement 

On  January  24, 1978,  deUveries  of  gas 
under  die  ONG  agreement  were 
resumed  and  Panhandle  eventually 
purchased  a  total  of  5.5  Bcf  of  gas  under 
this  agreement  By  February  4, 1978,  the 
entire  storage  deficiency  had  been 
eliminated 

Panhandle's  Need  for  die  Gas 

The  staff  did  not  dispute  nor  did  the 
judge  appear  to  question  the  existence 
of  an  actual  need  for  gas  at  the  time 
Panhandle  purchased  the  emergency 
supplies  in  mid-December  1977.  Rather, 
the  staff  argued  that  Panhandle  should 
be  faulted  for  having  advance  notice  of 
a  potential  shortfall  in  winter  supplies 
and  few  failing  to  take  timely  action 
which  might  have  forestalled  the  need 
for  the  emergency  ONG  purchase. 
Concluding  that  Panhandle's  conduct 
was  imprudent  with  respect  to  averting 
the  need  for  this  emergency  purchase, 
the  judge  adopted  in  substantial  part 
this  argument  advanced  by  the  staff. 


Uptm  reviewing  die  evidence  and  the 
appUcable  law.  &  Commission 
concludes  that  tlie  ndsting  record  does 
not  permit's  detOTnination  on  the 
prudence  of  Panhandle's  conduct  with 
respect  to  averting  the  need  for  the  ONG 
purchase.  Ihough  the  record  is  sufficient 
to  support  the  initial  decision  in  some 
respects,  as  a  whole  we  find  it 
inadequate  to  support  the  Judge's 
ultimate  conclusion  of  inqmidence.  This 
record  lacks  sufficient  evidence  to 
permit  several  additional  findings  which 
we  deem  critical  prerequisites  to 
resolving  the  question  of  prudence. 
Accordingly,  we  prefer  to  poBtpaoe  a 
determination  on  the  question  of 
prudence  at  this  time  and  instead 
remand  this  proceeding  to  allow  further 
findings  to  be  made  based  on  additional 
record  evidence. 

To  facilitate  receipt  of  tliis  additional 
evidence,  set  forth  infra  are  several 
questions  to  be  addressed  on  remand  In 
addition,  the  ensuing  discussion  is 
offered  as  a  frameworit  to  advise  tha 
presiding  Judge  of  those  portions  of  the 
record  wUch  in  our  conclusion  warrant 
further  exploration  as  distinguished 
from  those  which  already  are  found 
adequately  developed. 

The  staff  alleged  that  Panhandle  had 
advance  knowledge  of  a  potential 
shortfall  in  deliveries  scheduled  for  the 
winter  of  1977.  The  judge  found  that 
Panhandle  had  knowledge  of  two  facts: 
(1)  In  September  or  October  1977  it 
knew  of  a  potential  inability  to  secure 
programmed  winter  supplies  bom  Its 
affiliated  supplier  Truiddine  Gas 
Company,  and  (2)  In  summer  of  1977  it 
knew  of  delays  in  anticipated  deliveries 
frtim  its  west-end  supply  area.  The  Judge 
found  Panhandle's  notice  of  these  facts 
highly  material.  Inasmuch  as  he 
concluded  diat  the  later  realization  of 
these  nondeliveries,  coupled  with 
Panhandle's  failure  to'  take  prompt 
curative  action,  created  die  emergency 
compelling  the  need  for  the  gas 
purchases  that  winter. 

Although  we  concur  in  the  finding  that 
the  record  establishes  Panhandle  had 
notice  of  these  facts,  we  reserve 
judgment  both  as  to  the  spedfic  cause  of 
the  emergency  and  as  to  die  obligation 
of  Panhandle  to  take  eariier  corrective 
action. 

The  judge  was  perauaded  that  the 
evidence  was  adequate  to  point  to  an 
individual  cause,  drawing  a  correlation 
between  the  volumes  left  undelivered  by 
Trunkline  and  the  volume  of  gas 
purchased  from  ONG.  However,  our 
review  of  die  record  fails  to  reveal  any 
basis  for  readily  assigning  any  single 
cause  of  this  emergency.  Aldiough  the 
record  provides  some  siqiport  for 
concluding  that  a  portion  of  Panhandle's 
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I  in  DsoBn^Mr  1977  can  be 
ejqdainad  by  the  faiHan  of  snfBcient 
¥rinter  ■iq>ply  deUyories,  It  doa*  not 
show  that  these  nondeUveredTohnnes 
akme  gave  rise  to  the  emergency. 
Rather,  other  evidence  also  suggasts 
that  the  weather  may  have  played  a 
significant  role. 

The  unin«dictabla  role  of  the  weather 
was  not  ignored  by  the  Judge  but  he 
apparently  gave  it  little  weight  He 
noted  that  Panhandle  had  experienced 
lower-than-normal  temperatures  in  its 
market  areas  east  of  Haven,  Kansas, 
during  the  last  20  days  of  November  and 
the  first  10  days  oi  December,  requiring 
increased  withdrawals  bom  its 
underground  storage  to  meet  December 
allocations  to  Priority  1  and  2  base 
period  requirements.  Althoogh  the  judge 
concluded  that  Panhandle  should  not  be 
held  accountable  for  being  unable  to 
forecast  the  sevnity  of  the  weather,  he 
apparently  was  unwilling  to  excuse 
Panhandle  from  taking  earlier  curative 
measures  when  placed  on  notice  of  the 
likelihood  of  nondeliveries. 

We  are  unable  to  concur  with  the 
judge's  refusal  to  give  greater 
consideration  to  the  possible  role  of  the 
weather.  What  minimal  information  the 
record  discloses  on  this  factor  suggests 
that  accelerated  customer  demand 
caused  by  cold  weather  may  have 
contributed,  at  least  in  part,  to  the  5  Bcf 
storage  deficit  confronting  Panhandle  in 
December  1977.  But  any  basis  for 
determining  the  specific  extent  of  this 
contribution  is  missing  bom  the  record. 
This  matter  thus  warrants  further 
exploration  on  remand.  What  is  desired, 
if  obtainable,  is  evidence  demonstrating 
in  specific  volume  amounts  that  portion 
of  the  storage  deficit  attributable  to  the 
unusually  cold  weather.  This  would 
provide  the  necessary  basis  for 
determining  the  extent  to  which  the 
weather  may  have  given  rise  to  the 
emergency  and  what,  if  any,  degree  of 
weight  should  attach  to  this  factor  in 
resolving  the  question  of  Panhandle's 
prudence. 

We  further  reserve  judgment  on  the 
obligation  of  Panhan(Ue  to  take  earlier 
action  which  arguably  could  have 
forestalled  the  need  for  the  emergency 
purchases.  The  judge  concluded  that 
upon  notice  of  the  Okelihood  of  a 
shortfall  in  scheduled  deliveries. 
Panhandle  was  obligated  promptly  to 
seek  short-term  supplies  and  to  attempt 
arrangements  for  short-term  storage 
outside  its  system.  Its  failure  to  take  any 
of  these  actions  in  a  timely  fashion 
persuaded  the  judge  to  conclude 
Panhandle  behaved  imprudently.  We 
believe  this  conclusion  lacks  the  support 
of  substantial  evidence  in  the  record. 


The  Judge's  oxichiskni  appears 
founded  on  the  premise  that  steps 
executed  in  September  likely  could  have 
fully  averted  die  emergency  which  arose 
in  December.  However,  as  noted  above, 
since  die  record  suggests  that  unusually 
ctrider  weather  of  late  November  and 
early  December  may  have  contributed  in 
part  to  creating  the  emergency,  this 
premise  may  not  be  wholly  accurate. 
Thus,  a  determination  on  an  obligation 
to  pursue  promptly  preventive 
alternatives  should  await  an  appraisal 
of  the  evidence  relating  to  the  role  of  the 
weather  to  be  received  on  remand. 

Moreover,  the  question  of  pursuing 
diesa  preventive  measures  should  be 
examined  against  tlie  background  of 
Panhandle's  costmBary  planning 
practices  with  respect  to  preparing  for 
winter  customer  needs.  Specifically,  it  is 
essential  to  inquire  whether  in  planning 
for  winter  supply  and  storage  needs 
Panhandle  custoaiarily  accounts  for 
surges  in  demand  caused  by  erratic 
plunges  in  temperature  or  sustained 
colder-than-normal  weather  within  its 
market  area.  This  information  could 
provide  a  basis  for  determining  whether 
Panhandle  was  justified  in  awaiting  the 
onset  of  the  winter  before  curing  the 
foreseen  shortfall  in  deliveries.  Since  the 
existing  record  lacks  evidence  of  this 
kind,  it  should  be  elicited  on  remand. 

Finally,  the  record  requires  a 
comparison  of  market  circumstances  in 
September  and  October  1977  relating  to 
the  availability  and  price  of  short-tenn 
storage  facilities  and  supplies.  This 
information  would  provide  a  foundation 
for  determining  whether  the  earlier 
remedial  alternatives  found  necessary 
by  the  jvidge  indeed  were  available  at 
that  time,  and.  if  so,  whether  Panhandle 
could  have  cured  its  deficit  on  better 
price  terms  than  received  under  the 
ONG  purchase. 

This  proceeding  shall  be  remanded  for 
the  purpose  of  eliciting  answers  to  the 
following  questions.  We  emphasize  that 
this  record  is  not  being  reopened  to 
enable  Panhandle's  case-in-chief  to  be 
wholly  reconstructed  and  relitigated. 
Evidence  should  be  admitted  only  to  the 
extent  necessary' to  answer  the 
following  questions: 

(1)  Although  the  judge  found  that  the 
shortfall  in  anticipated  deliveries  precipitated 
the  need  for  the  ONC  purchase,  he  also 
acknowledged  that  the  colder-than-nonnal 
weather  in  certain  of  Panhandle's  market 
areas  played  a  role  in  creating  a  greater  than 
usual  demand  on  its  available  underground 
storage. 

(a)  What  extent  below  normal  were  the 
recorded  temperatures  in  Panhandle's  mariiet 
areas  east  of  Haven,  Kansas,  during 
November  and  December  1977? 

(b)  Panliandle  stated  that  its  storage 
balances  were  SjO  Bcf  lower  in  December 


1977  than  had  bean  projected  in  its  Fona  16 
for  ^t  period.  Out  of  this  shortCalL  can  the 
oonstituent  asMnnt  attrflwtable  to  the 
increased  wtbdrawals  caused  by  die  colder- 
than-nomai  waathar  be  segregated  from  tliat 
amount  attrfliulabie  to  die  nondeUvered 
volumes  ef  whidi  Panhandle  had  aotioef  If 
so,  vriiat  is  ik»  aawont  attributable  to  the 
colder  weathait 

(2)  In  deddiog  not  to  raplaoe  the  Thmklfaw 
source  prior  to  the  winter  season,  wiiat 
assumptions  did  Panhandle  aiake  about 
demand,  weather  and  other  pertinent 
planning  parametersT  Were  these 
assumpttons  reasonable  and  pmdentT 

(3)  How  did  die  hMS  of  die  Trimkltne  and 
west-end  suppMee  affect  Panhandle's  ability 
to  meet  a  nomal  wintarf  A  winter  ten 
percent  coldeif  Fifteen  percent  oolderT  What 
kind  of  winter  did  Panhandle  plan  for7  Was 
the  plan  reasonable  and  prudent? 

(4)  What  supplies  of  gas  to  replace  the 
Trankline  and  west-end  gas  were  available 
for  purchase  by  Panhandle  in  September  and 
October  1977  for  immediBte  or  later  delivery 
and  at  what  prices? 

(5)  What'soarces  of  supply,  if  any,  were 
available  in  September  and  October  that 
were  not  available  in  December  1977? 

(B)  What  short-tenn  storage  facilities, 
outside  of  Panhandle's  system  capacity,  if 
any,  were  available  hi  September  and 
October  1977  to  Panhandle  and  at  what 
prices? 

(7)  Would  evidence  in  answer  to  any  of  the 
above  questions  excuse  Panhandle  bom 
taking  eariier  action  to  avert  the  onergency 
wtiich  arose  in  December  1977? 

We  likewise  postpone  any  decision 
respecting  the  prudence  of  die  CIG 
purchase.  The  staff  did  not  challenge  the 
prudence  of  this  purchase,  and  the  judge 
permitted  the  cost  of  the  CIG  emergency 
gas  to  be  flowed  tiirou^  in  full. 
However,  we  hold  the  view  that 
resolution  of  the  prudence  of  the  CIG 
purchase  is  linked  to  a  determination 
with  respect  to  the  ONG  purchase  since 
the  need  for  the  former  arose  only  upon 
the  interruption  of  deliveries  stemming 
from  the  latter.  Since  evidence  offered  in 
answer  to  the  foregoing  questions  would 
thus  likely  relate  to  the  prudence  of  both 
purchases,  this  entire  proceeding  shall 
be  remanded. 

The  Prwlaiioa  of  the  Price  Paid 

Both  the  record  and  the  initial 
decision  reflect  extensive  disagreement 
between  Panhandle  and  the  staff 
concerning  the  price  actually  paid  for 
the  emergency  supplies  obtained  frtim 
ONG.  On  remand.  Panhandle  shall 
supply  any  and  all  information 
necessary  to  clarify  this  matter. 

We  further  note  that  in  determining 
whether  the  price  paid  for  the  ONG 
emergency  supplies  was  prudent,  the 
judge  focused  exclusively  on  a 
comparison  of  the  price  paid  by  • 

Panhandle  with  Yxxm  45  prices.  He  thus 
concluded  that  Panhandle  should  be 
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pafiuittM  to  1CCUV81  aprioanvfllBMP 
xbMCEL  uw  idglbest  pnoe  taportad  inForai 
45  Rv  Dacaiuber  1977.  Iha  monUi  Ihe 
OifG  puffriasa  agiecBiaiit  was  axocutad. 

IVa  SBggast  QB  fewMwd  the  Jwlge 
extend  hia  analyslB  of  ttw  pnulaBce  of 
tha  price  paid  to  InciDda  an  appraisal  of 
actual  nuiifcat  drcnmstances  at  the  time 
tha  ONGpurdiase  oocorred. 
Spedfically,  ha  should  seek  to  compare 
tha  ONG  ^ca  fvith  tfie  actual  market 
prices  xA  odier  gas  sumiUes 
cottemporaneottsly  available  in  die 
desired  volumes.  "Ilie  form  45  {ffices  are 
relevant  to  dds  question  but  cannot 
alone  provide  a  basis  for  determining 
thd  reasonableness  of  the  price  paid.* 

the  Commission  orders:  Tbit 
proceeding  is  remanded  to  the  presiding 
administrative  law  Judge  for  further 
proceedings  consistent  with  the  terms  of 
this  order. 

By  the  Comatesion. 
KaaaelhF.FlHBb, 

|PR  Doc  ss-asanhd  s-i»«k  sdm  m| 


[00cliotllo.EII79-171] 

San  Dtogo  Om  ft  EMctfte  Co;  Fling 

Matcb4.198a 

"^ake  notice  that  on  May  28. 1978  San 
Diago  Gas  &  Elecbic  Coofuny  (SDG&E) 
and  the  California  State  Diepartment  ot 
Water  Resources  (DWR)  tendered  for 
filihg  a  Setdement  Agreement  and  a 
Joint  Motion  for  Approval  of  Settlement 
Agreement  in  the  above  docket 

SDG&E  and  SWR  atate  diat  die 
Setdement  Agreement  resolves  all 
differences  between  them  regarding 
SOG&E's  Rata  Sdiedule  VERC  No.  18. 
tiie  Extra-Hi|^  Voltage  Contract 
SDG&E  and  SWR  alao  state  diat  die 
Setdement  Agreement  resolves  all 
differences  between  them  regarding  the 
Pacific  Intertie  Agreement  SDGaFs 
Rate  Schedule  FERC  No.  23. 

Any  person  desiring  to  comment  on 
this  filing  by  SDG&E  and  DWR  ahould 
file  sudb  comments  with  the  Federal 
Enaigy  Regulatory  Commission.  825 
Hckih  Capitol  Stavet  Nf..  Washington. 
D.Q.  20426k  in  accordance  with  Sections 

1.8 'and  1.10  of  the  r./mimi— inn'g  Rules 

of  Practice  and  Procedure  (18  CFR  §{  1.8 
and  1.10  (1979)].  All  sudi  comments 
should  be  filed  on  or  before  March  28, 
1990.  Comments  will  be  considered  by 
the  Commissioo  in  daterauning  the 
appropriate  action  to  be  taken,  but  will 


not  sarve  toinake  tbe  parsons  offerfaig 

the  commmts  parties  to  the  proceeding. 

Any  person  wishing  to  baooma  a  party 

must  file  a  petition  to  intervane.  Copies 

of  the  filing  by  SCB  and  DWR  are  on  file 

with  die  Commission  and  are  available 

for  public  inspection. 

Kaonelh  F.  Phmlib 

Secretary. 

[FR  Doc  ao-Tsn  nM  s-w-so;  e«  mil 


'  tee  die  Noveabar  e,  1S78,  initial  dMiiion  in 
AHutnaaa-LouiMiaua  Ca$  CoB^paay,  Docket  No*. 
RPM^l,  ef  oC.  also  knrolvtag  I 
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[Projad  No.  199] 

Soutti  CaroHm  PiMc  Sarvice 
AuttMrity:  Danial  of  AppMi 

March  4, 198a 

Take  notice  that  the  Commission 
agreed  at  its  meeting  of  February  27. 
1980.  to  take  no  action  on  the  appeal 
filed  by  Gearge  B.  Calloway,  H.  D.  Lane 
and  Ralph  P.  Cothran.  &.  (^  an  order 
issued  on  December  26, 1979  by  the 
DirectOT,  Office  of  Bectric  Power 
Regulation  in  this  proceeding. 

Accordingly,  the  appeal  is  deemed 
denied  under  section  1.7(d]  of  the 
Commisuon's  Rules  of  I^actice  and 
Procedure  (18  CFR  1.7(d)). 

By  direction  of  the  Commission. 
Kenneth  F.  Phonb, 
Secretary. 

(FR  Doc.  a»-7372  Flbd  3-10-«k  S45  ami 
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[Docket  No.  ER78-170] 

Southern  Califomla  Ediaon  Co.;  Filing 

March  4, 1980. 

Take  notice  that  on  February  14, 1980 
Southern  California  Edison  Company 
(SCE)  and  die  California  State 
Department  of  Water  Resources  (DWR) 
tendered  for  filing  a  Notice  of 
Withdrawal  and  Request  for  Leave  to 
Withdraw  Filings.  SCE  gave  Notice  of 
Withdrawal  of  die  Notice  of  Intent  to 
Change  Tariff  diet  SCE  had  previously 
filed  with  the  Commission  on  December 
30, 1977.  SCE  also  gave  Notice  of 
Withdrawal  with  regard  to:  (1)  its 
Petition  for  Issuance  of  a  Declaratory 
Order  in  this  docket  filed  February  7. 
1978;  and  (2)  its  June  23, 1978  protest  and 
Renewal  of  Request  for  a  Hearing.  SCE 
also  filed  a  Request  for  Leave  to 
WiUidraw  SCEt  Answer  to  DWR's 
Protest  and  Petition  to  Intervene.  DWR 
filed  Notice  of  WiUidrawal  of  its 
Answer  and  Motion  for  a  Dedaratory 
Order  filed  March  3, 1978  hi  this  docket 
DWR  also  filed  a  Request  for  Leave  to 
Wididraw  its  Febmary  1. 1978  Protest 
and  I^tition  to  Intervene  in  diis  docket 

SCE  and  DWR  state  that  diey  have 
readied  agreement  regarding  the  dispute 


diat  caused  SCE  to  idRlBlB  tids  dodcet 
SCE  and  DWR  alao  stata  tfiat  netthar  of 
them  wishes  to  pursue  in  this  dodoet  any 
of  the  issues  pravkMsljmfBad  in  tUa 
docket  SCE  and  DWR  therafore  request 
that  die  GommissioB:  (1)  grant  the 
Requests  for  Leave  to  Withdraw  tbair 
respective  pleadings  in  this  docket  and 
(2)  taiminata  tUa  dockat. 

Any  person  desiring  to  comment  on 
diis  filing  by  SCE  and  DWR  ahould  file 
snch  comments  with  dia  Fadesal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N£.  Washington,  D.C 
20426^  in  accwdanca  widi  Sections  1.8 
and  1.10  of  tha  Commission^Rulea  of 
Practice  and  Procedure  (18  CFR  i  1.8 
and  1.10  (197IQ).  All  such  oomments 
should  be  filed  on  or  before  Mardi  28, 
1980.  Comments  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  persons  offering 
the  comments  partiaa  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  die  filing  by  SCB  and  DWR  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KaoDediF.PliaBh, 
Secretary. 
(FR  Doc.  ao-7S73  Nad 
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[Docket  NoLTC80-2e] 

Souttwm  Natural  Qaa  Co;  Order 
Granting  RahMring  SoMy  for 
Purpoaos  of  FiaHior  Conaidanrtion 

Issued:  March  S,  1980. 

Before  (Commissioners:  Charies  B.  Curtis, 
Chairman;  Mattiiew  Holden,  Jr.,  and  George 
R.HaU. 

On  February  8, 198a  Atlanta  Gas 
Light  Company  (AGL)  filed  an 
application  for  rehearing  of  the  order  of 
January  23, 1960,  issued  in  this  docket 
In  order  to  afford  additional  time  for 
consideration  of  the  issues  raised  on 
rehearing,  the  AGL  application  for 
rehearing  should  be  granted  solely  for 
purposes  of  further  consideration. 

The  Commission  is  aware  of  die 
request  by  AGL  that  its  application  for 
rehearing  be  acted  on  prompdy.  We 
intend  to  do  so  in  the  near  fiiture. 

The  Commission  orders:  The 
application  for  rehearing  of  AGL  is 
hereby  granted  solely  for  pmposes  of 
further  consideration.  Since  diis  order  is 
not  a  final  order  on  rehearing,  no 
response  to  the  order  will  be  entertained 
by  the  Commission  in  accwdance  widi 
die  terms  of  Section  1.84(d)  of  die 
Commission's  Rules  of  Ptactice  and 
Procednre. 
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By  th*  CommiMion. 
KaMathP.FhMDb, 

Secntary. 

ira  Dm.  M-9Vt  PIM  >-10-ak  M«  aal 


[Deelnlfto.QPSO-20] 


Qm  Plp«lln«  Co;  TMrrt* 


Marcfa4.19ea 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-4  '.  and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"  *  the  staff  of  the  Commission 
protested  February  12. 1960.  the 
assertion  by  the  Tennessee  Gas  Pipeline 
company  (Tennessee)  and  certain 
producers  that  the  contracts  identified  in 
its  protest  constitute  contractual 
audiority  for  the  producers  to  charge 
and  collect  any  applicable  mayimiim 
lawful  price  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  language  of  the 
contracts  listed  in  Appendix  A  this 
notice  does  not  constitute  authority  for 
the  producer  to  increase  prices  to  die 
extent  claimed  by  Tennessee  in  its 
evidentiary  submission. 

Take  further  notice  that  the 
Associated  Gas  Distributors  (AGD)  filed 
a  third-party  protest  on  February  12, 
1980.  AGD  protests  that  the  contracts 
hsted  in  Appendix  B  do  not  constitute 
contractual  authority  for  the  producer  to 
increase  prices  to  the  applicable  NGPA 
maximum  lawful  price. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  March  18. 
1980,  a  petition  to  intervene  in 
accordance  with  18  CFR  \A.  The  seller 
need  not  file  for  intervention  because 
under  18  CFR  154.94(J)(4)(U),  the  seUer  in 
the  first  sale  is  automatically  joined  as  a 
party. 

Kenneth  F.  Phimb, 
Secretary. 

Appendix  A 

Seller  and  Rate  Schedule  No.  or  Contract 
Date 

Exxon  Corp.,  11 
Exxon  Corp..  300 
Exxon  Corp.,  341 
Continental  Oil  Co.,  3 


'Tlw  term  "third-party  protett"  r«fen  lo  a  protoal 
filed  by  a  party  who  u  not  a  party  to  the  contract 
which  i«  protestad. 

'"Order  Adopting  Pinal  Ragulationa  and 
EstabUahing  Protett  Procedure."  Docket  Na  ltM7»> 
22.  isaued  lune  21. 197S. 

'Docket  Na  RM79-22,  iaaued  August  &  1079. 


Continental  OH  Co.,  4 
.  Contlnantd  Oil  Cc  »-1Sf«2 

M.K.OaOo.8-15-S2 

TanDSoo  OQ  Co.,  h-\t-9H 

Martin  Zeid.  S-lS-sa 
Hie  Hunter  Ca,  2-1-78 
FhUltos  Pstroleum  Co..  231 
Sun  Gas  Co,  133 
Sun  Gas  Co.,  364 
Adantic  Richfield  Co.,  420 
Atlantic  Richfield  Co,  532 
Southland  Royalty  Co.,  80 
Texas  Oil  ft  Gas  Corp.,  ft-2&-74 
Atlantic  Richfield  Co..  346 
Mesa  Petroleum  Co.,  80 
Mobil  Oil  Corp.,  S7 
Northern  Pump  Co.,  10-1-60 

Aminoil  USA,  Inc  10-1-60 

R.  H  Abercraaibie,  10-1-60 

R.  W.  Abercrombie,  10-1-50 

V.  P.  Neuhaus,  10-1-60 

a  W.  Murchison,  Jr.,  10-1-60 
Starr  Drilling.  10-17-66 
General  American  OU  Co.  of  Texas,  84 
Gulf  Oil  Corp..  87 
NP  Energy  Corp.,  7-27-78 
Sonio  Natural  Resources  Co.,  3 
Sun  Gat  Co.,  0 

I  ft  M  Well  Service,  be  4-1-64. 1-1-72 
I  ft  M  Well  Service,  Inc.,  4-1-54.  7-20-74, 6-1- 

79 

AppemfixB 

Seller  and  Rate  Schedule  No.  or  Contract 
Date 

Tenneco,  351 

Kerr-McGee  Cotp.,  166/5-11-79 

Hariey  Petroleum,  CS71-87 

Mesa  Petroleum  Co.,  855/4-26-79 

Samedan  Oil  Corp..  CS71-430/5-31-79 

Samedan  Oil  Corp.,  CS71-430/0-17-79 

(FR  Doc  Ht-TSTS  PUad  S-U>-IOc  MS  am] 


(Docket  Na  CF79-3M] 

TranaconUfMntal  Qm  Pip*  Lln«  Corp,; 
AfiwndnMnt  to  Application 

March3,190a 

Take  notice  that  on  February  20, 1980. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP79-368  an  amendment  to  tfie 
application  filed  hi  the  instant  docicet, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  reflect  a  change  in 
Applicant's  proposed  transportation 
service,  all  as  more  fully  set  forth  in  the 
amendment  to  the  application  which  is 
on  file  with  the  Conunission  and  open  to 
public  inspection. 

Applicant  proposes  herein  to 
transport  for  South  Jersey  Gas  Company 
(South  Jersey)  under  its  Rate  Schedule 
T,  up  to  3.500  dekatherms  (dt)  equivalent 
of  natural  gas  per  day  which  is  received 
from  Texas  Eastern  Transmission 
Corporation  at  existing  interconnections 
near  Lambertville.  New  Jersey,  and 
linden.  New  Jersey.  It  is  stated  that  the 
application  imlicated  that  under  Rate 


Sdwdule  T.  Applicant  would  charge  an 
initial  rate  of  7 J)  cant  per  dt  equivalent 
and  would  retain  ah  initial  (LO  percent 
as  compensation  for  fuel  and  line  loes. 
Applicant  states  that  this  is  true  for  the 
downstream  dcUveiy  of  LambertviUe 
gas  but  that  the  gas  received  at  Linden 
on  any  day  would  require  only  an 
upstream  delivery  to  South  Jersey,  for 
which,  pursuant  to  Applicant's  Rate 
Schedule  T,  an  initial  rate  of  3.5  cents 
would  be  diarged  with  no  retention  for 
fuel  or  line  loss. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
25. 19ea  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  2042S,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.6  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 

Erotests  filed  with  the  Commission  will 
e  considered  by  it-in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  tolnake  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  hi 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  tiie 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Fnoili^ 
Secretary. 

(FR  Doc  «>-737«  POad  »-10-«;  »tt  an] 


[Docket  NaCPTVMI] 

TraracontlMntai  Qas  Pipo  Um  Corp,; 
Ordor  Qranting  md  Donylng  RahMring 
and  Clarifying  Prior  Ordar 

Issued:  March  3, 1900. 

Before  Commissioners:  Charles  B.  Curtis, 
Chairman;  Matthew  Holden,  Jr..  and  George 
R.HaIL 

On  January  14. 1960.  the  Commission 
issued  an  order  in  Docket  No.  CP79-391 
authorizing  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  to  transport 
up  to  9,900  dt  equivalent  of  natural  gas 
per  day  until  November  15. 1990  for 
United  Cities  Gas  Company  (UCGC) 
pursuant  to  §  284.107(b)  of  the 
Regulations  and  Section  311(a)(1)  of  the 
Natural  Gas  Policy  Act  of  1978. 
(NGPA).* The  transportation  authority 
was  conditioned  upon  Transco's  (1) 
complying  with  all  provisions  of  Subpart 
B  of  Part  284  of  the  Regulations,  and  (2) 
treating  the  revenues  from  the  service  in 


■Trwiaco  had  applied  for  certificate  authority  to 
perfann  the  tranaportaUao  aervloe  i 
7(c]  of  die  Natural  Gu  Act 


r.*''*  >-^tliai^Xr<^M» 


7  VdL  4&  Na  48  ^Tuesday.  March IX  IIBP  /  WqgcM 


thfl  malllle^aet  fortii  in  |  WLiXOifiliBit 
selMmplemaiiliiig  Sactlao  aiKaXi) 

saflvicas*'     ■■  ■ 

^)n  luiuiary  31. 198a  Tkanaoa  Bled  an 
appUoslion  fornbeaitag  and  lor 
dfltffication  of  the  two  above-mentioned 
^Atlons.'  In  its  application  for 
rehearing  Transco  asserts  0iat  tha 
Commission  aired  in  ordsiing  IVaosoo 
to  treat  the  revenues  tn  the  manner  set 
forth  hi  i  284.108(d).  TYansco  states  that 
the  Commission  should  permit  the 
revenues  to  be  cndited  In  tise  auumor 
provided  for  in  a  rata  eettlement 
reached  hi  Dodcet  Na  WT7-VM  and 
approved  by  order  of  October  11. 1879. 

Chi  February  13. 198a  Transco  filed  a 
supplement  to  its  January  SI,  USa 
apfdication  for  rehearing.  In  that 
supplonent  Transco  requests 
clarification  tfmt  (1)  the  rate  diaiged 
UOGC  is  subject  to  change  under  ttie 
Natural  Gas  Act;  and  (2)  parties  to  the 
service  authorized  herein  have  the  same 
ri^ts  and  remedies  they  would  have 
had  if  dw  service  had  been  authoriieed 
by  issuance  of  a  Natmal  Gas  Act 
Section  7(c)  certificate;  spedfically  that 
Transco  has  the  right  to  seek 
amendment  to  die  authority  isnied 
herein  by  filhig  uider  Section  7(c),  and 
that  Transco  is  entiUed  to  nrfy  upon  the 
finality  of  the  authority  issued  herein 
just  as  if  it  had  obtahied  a  Section  7(c) 
certificate. 

The  Commission  did  not  err  in 
adopting  the  treatment  of  revenues 
required  for  self-implementing  Section 
311(a)(1)  services.  In  acting  under 
I  ^l(r(b)  which  hnplements  Section 
311(aHl)  and  311(c).  the  Cmnmission 
may  attach  to  a  grant  of  transportation 
aumority  pursuant  to  Subpart  B  of  Part 
284"sudi  .  .  .  terms  and  conditions  as 
[it]  deems  appropriate  and  in  die  public 
interest"  The  treatment  of  revenues 
prescribed  hi  the  January  14. 19ea  order 
is  based  upon  a  policy  which  favors  the 
consistent  treatment  of  long-term  and 
short-term  (self  implementation)  MSP  A. 
Section  311(a)fl)  transportation. 

Transco  prefers  to  treat  the  revenues 
received  for  providing  tne  instant 
service  in  a  manner  consistent  with  its 
recent  rate  settlement  Upon 
reconsideration,  and  in  order  to  give  foil 
eSect  to  the  order  apmoving  the  rate 
settilement  Transco  shall  be  required  to 
trdat  die  revenues  frxun  the  instant 

*naiiaoo  nibiaita  that  tka  filing  herein  of  iU 
apyUcetion  for  rehuMtag  mdar  |  SBS-lOZ  of  ihe 
R^ulatiaai  doe*  not  ooaatituto  a  oonceaakia  of  ita 
posittaa  that  it  need  not  file  a  petilkm  for  rahaaiiog 
prtSr  to  iaeidiv  indicial  review  under  NGPA  Section 
Boif^iato  note  tai  Ihia  ratard  ftat  the  FUa  Orcnll 
Co«ft  of  Appeal*,  in  ScMk  loa  ▼.  fBRC  Na  7»- 
lin.  rebnunr  7,  ISA  attoned  the  nqnimMnt  la 
Or4er No.  a  that  aa appUcatkai forrahaaiiag fay  a 
luriadictioaal  prereqniaite  to  judidal  review  under 
Section  5aa(b). 


service  ht'the  manner  set  fertfi  In  Artide 
X  of  dmaetdement  approved  In  Docket 
N0.RP77-4Q8.  Sadi  treatment  results  in 
TVanscels  refondtm  to  its  sales  and  Ihm 
transportation  ciistomers  all  revenues 
received  In  excess  of  die  annuallevel  of 
revenues  used  in  conqnitlng  Transco's 
feat  period  cost  of  service.  This 
treatment  of  die  revenues  fitmi  diis 
service  shall  continue  so  long  as  the 
Docket  No.  RP77-108  settlement  remains 
in  effect  lliereafter,  die  treatment  of  die 
revenues  shall  be  the  same  as  that 
required  by  Sec.  284.103(d)  of  die 
R^idadons,  tmless  Ttansco  receives 
exjffess  authorization  of  a  different 
revenue  treatment 

Transco  requests  daiification  of  die 
condition  requiring  it  to  comply  widi  all 
provisions  of  Subpart  B  of  the  Part  284 
regolatioiis  and  identification  of  die 
source  of  the  Commission's  authority  to 
BO  require.  This  condition  requires 
Tkvnsco  to  make  the  type  of  report 
required  to  be  filed  in  connection  with 
self-impl«n«iting  Section  311(aKl) 
services  as  set  forth  fai  i  284.106(d).  The 
Commission  imposes  this  craidition  to 
the  transportation  authority  issued 
herein  pursuant  to  §  2e4.107(b)  and 
NGPA  Section  311(c). 

The  approval  in  the  January  14, 198a 
order  of  die  rates  diarged  by  Transco  as 
required  by  Section  311(a)(1)(B)  of  die 
NGPA  does  not  predude  subsequent 
change  of  the  rates  in  a  future  Transco 
rate  proceeding  under  the  Natural  Gas 
Act  NGPA  Section  311(a)(1)(B)  requires 
that  the  Commission  find  that  proposed 
transportation  rates  for  Section  311(a)(1) 
services  are  just  and  reasonable  within 
the  meaning  of  the  Natural  Gas  Act 
Any  change  in  rates  under  the  Natural 
Gas  Act  *  would  comply  with  the 
requirements  of  Section  311(a)(1)(B). 
Accordingly.  Transco  need  not  obtain 
an  amenihnent  to  the  NGPA 
transportation  authority  issued  herein  in 
order  to  collect  from  UCGC  rate  changes 
placed  in  effect  imder  the  Natural  Gas 
Act 

As  stated  above.  Transco  seeks 
clarification  that  the  parties  to  the 
service  have  the  same  rights  and 
remedies  as  do  parties  to  transportation 
services  authorized  under  Section  7  of 
the  Natural  Gas  Act  Specifically 
Transco  seeks  darification  that  it  has 
the  rij^t  to  obtain  amendment  of  and  to 


*  With  reepect  to  atich  rate  change.  Tranaco  ahall 
collect  ita  effective  ratea  under  the  Natural  Gaa  Act 
as  it  ordinarily  would  under  that  sUtute.  Any 
revenue*  generated  by  ratea  collected  aubject  to 
refund  would  be  credited  pursuant  to  1 284.103(d). 
To  the  extent  that  revenue*  aaaodated  witii  tiw 
tnnaaction  were  credited  to  Account  No.  191.  any 
ref^da  paid  to  diatribntor*  to  reflect  the  diSerenoe 
between  the  rate*  ultlmatelydetennined  to  be 
appropriate  in  tite  rate  caae  would  be  debited  to 
Account  No.  191. 


rely  upon  dm  ftuAQr  of  ttv  aullmritf  ■:. 
issued  herein^  Tlw  tranqmrtafion 
service  is  authorized  herefai  under  dm 
NC3>A  and  the  rights  and  remedBee  of 
parties  to  die  seiviue  are  delenrined  by 
reference  to  dmt  statote.  We  note, 
however,  lYanaco's  right  to  sedc 
amendment  of  the  aathqrily  iaauad 
herein  by  acting  under  1 284.107  of  die 
Regulations.  TUs  sectkm  ptovldes  a 
procedure  for  the  initial  authorisadon  of 
NGPA  Section  311(aMl)  services  not 
qualifyfalg  wider  8  28C102(a)  of  die 
Regulattons.  An  intentote  pipeline  may 
further  rely  on  dmt  secttoa  to  seek  an 
amendment  of  the  terms  and  conditions 
of  an  authorization  under  1 204Jfl7(b). 

Transco  may  relay  upon  the  finality  of 
the  orders  issued  herein  as  it  oould  rely 
on  the  finality  of  orders  issued  tinder  die 
Natural  Gas  Act  subject  to  Comndssion 
action  pursuant  to  1 284  J  of  die 
Regulations  and  to  die  rights  of  die 
parties  to  sedc  judicial  review  under 
Section  506  of  die  NOPA.  Siseficee;  /nc 
V.  FERC,  No.  79-1171, 5di  dr..  Fdmmiy 
7.196a 

"Hie  Commiaaion  orders:  (A)  Transco 
shall  treat  the  revenues  from  the  instant 
service  in  the  manner  set  forth  above. 

(B)  The  January  14, 19ea  order  is 
darified  to  require  Transco  to  file  the 
type  of  report  required  in  8  284.106(d)  of 
the  Regulations. 

(C)  Reheartog  and  darification  in  this 
matter  is  heret^  granted  to  die  extent 
discussed  above;  in  all  othn  respects 
rehearing  is  denied. 

By  the  CommissioiL 
Kaonedi  F.  Ffaanb, 

Secretary, 

(FR  Doc  ao-7377  PBad  9-l»«c  •«  aai] 


[Docket  NaRP7t-8t] 


TranswMlam  Ptpaino  Col;  Denial  Of 
Application  for  Rohaarlng 

Issued:  February  25, 1980. 

On  January  24, 198a  Transwestem 
Pipeline  Company  filed  an  application 
for  rehearing  of  the  Commission's  order 
issued  in  the  above-captioned 
proceeding  on  December  2a  1979.  In  the 
order  of  December  2a  the  Commission 
rejected  Transwestem's  proposed  rate 
setUement  agreement  in  this  docket 

Take  notice  that  the  Commission 
agreed  at  its  meeting  of  February  2a 
1980.  to  take  no  action  on  the  above- 
mentioned  application  for  rehearing. 
According,  such  application  is  deemed 
denied  under  8 1.34(c)  of  die 


mm 


Pbd— I  Batftlkm  /  Vol  45r  Na  49  /  Tuetday.  March  11«  M80  /  Wattoet 


Commtnion'i  Rules  of  Practice  and 
Procedure  (18  C7R 1  J4(c]]. 
KMMtkP.Phedk 

(Ft  Doe.  «>-«Vt  RM  <-»-«  Mf  iH| 


(Docket  Na  ER  tO-ZSa] 

WISOOffOTn  BMCwIC  rOWw  WOu»  w9QQC9 

ofl 


Marall4.198a 

The  filing  Company  submits  the 
following: 

Take  notice  that  Wisconsin  Electric 
Power  Company  (WEPCO)  on  February 
26, 1960,  tendered  for  filing  a  notice  of 
cancellation  of  a  contract  for  wholesale 
electric  service  between  WKPCO  and 
the  Qty  of  Shawano  (FStC  No.  37). 

WEPCO  indicates  that  the  purpose  of 
this  cancellation  is  to  prevent  the 
contract  bom  automatically  renewing 
for  a  successive  ten  year  period. 

WEPCO  indicates  that  it  intends  to 
provide  uninterrupted  service  to  the  City 
of  Shawano  under  its  current  rate 
approved  by  the  Commission  in  Docket 
No.  ER7fr-612. 

WEPCO  requests  that  this 
cancellation  be  made  effective  April  30, 
1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Enei^  Regulatory  Commission.  825 
North  Capitol  Street.  N£..  Washington. 
D.C  20428,  in  accordance  with  H  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  24, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filkig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeoiMtfa  F.  Phunb, 
Secretary. 

(FR  Dk.  n-TVt  FIM  S-lO-Mt  MS  u] 


[DoGfcM  No.  ELTKSl 

Cwilral  Powar  and  Ught  Co,  at  aL; 
Suhmltalon  of  EnvtronmaiHal  Raport 
on  Propoaad  Intacconnactton  of 
Elaclftc  UttMaa 

Maich8.19ea 

In  the  matter  of  Central  Power  and 
Li^t  Conq>any,  PubUc  Service  Company 
of  Oklahoma,  Southwestern  Electric 


Pvwer  Company.  West  Texas  Utilities 
Company. 

Take  notice  diat  on  January  2S,  I960, 
the  applicants  in  die  above-captiMied 
proceeding  completed  tfieir  submission 
of  an  environmental  report  conceming 
an  application  under  sections  210, 211. 
and  212  of  the  Federal  Power  Act  to 
construct  transmission  fadlties  for  the 
purpose  of  interconnecting  electric 
utilities  in  the  states  of  Texas, 
Oklahoma.  Louisiana  and  Arkansas. 
The  report  addresses  the  environmental 
factors  specified  in  1 4.41  of  the 
Commission's  rules  of  practice  and 
procedure.  18  CFR  441.  This  report  is 
available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information.  825  N.  Capitol  Street.  N.E. 
Washington.  D.C  Members  of  the  public 
are  hereby  invited  to  submit  written 
comments  on  the  environmental  effects 
of  the  relief  requested  by  the  applicants. 
The  Commission  staff  wdll  analyze  such 
comments  in  determining  whether  the 
proposed  interconnection  of  electric 
utilities  constitutes  a  major  federal 
action  significanUy  affecting  the  quality 
of  the  environment 

Any  person  wishing  to  comment 
should  file  a  statement  with  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  N.  Capitol  Street.  fiJL, 
Washingtoa  D.C  20426.  All  comments 
should  be  filed  by  April  11. 1980. 
KamMtfa  F.  Phimb. 
Secretary. 

(FR  Doc  10-7432  FUmI  I-IO-K;  8^15  unj 

ICOOC( 


[No.  1461 

Datarminationa  l>y  Jurladlctlonal 
Agandaa  Undar  tha  Natural  Qaa  Policy 
Act  of  1978 

February  S.  198a 

The  Federal  Energy  Regulatory 
Commission  received  notices  bom  the 
Jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  natural  gas  policy 
of  197a 


Kansas  Cocpotalioa  < 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

e.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estiinated  annual  volume 

9.  Date  received  at  FERC 
la  Purcliaserts) 

1.  8&-13O42/K-70-O38O 

Z  15-175-00000-0000 

3.106000000 

4.  Anadarko  Production  Company 


8.  Bolb  No  1-15 

Ob  Hngotoo 

7.  Seward  KS 

8. 16J>  milUoa  caUc  feet 

AIamiaiya,1880 

m  Ctmairan-Quinqne  a  Dtv  of  APC 


Oa  and  Gas  Dhrisiaa 

1.  Control  number  (FERC/State) 

2.  API  WeU  Number 

3.  Section  of  Na>A 

4.  Operator 

5.  Well  name 

8.  Field  or  OCS  area  name 
7.  County.  State  or  block  No. 

6.  Estimated  annual  volume 

9.  Date  received  at  FERC 
la  Purcl)aser(a) 

1.  80-13155/290 
2.16-071-00335-0000 
3. 106  000  000 

4.  Southeaitem  Gas  Company 

5.  M  V  Wicker  #721 
6. 

7.  Hoyd  KY 

8. 13.4  million  cubic  feet 

0.  January  24, 1980 

la  Kentucky- West  Virgiaia  Gas  Company, 

Ohio-Kentucky  Utilities 
1. 80-13156/291 
2.16-071-00336-0000 
3.108  000000 

4.  Southeastern  Gas  Company 

5.  A  P  Webb  #320 
6. 

7.  Floyd  KY 

&  .6  inillion  cubic  feet 

9.  January  24. 1980 

10.  Kentucky- West  Virginia  Gat  Company. 
Ohio-Kentucky  Utilitiss 

1.  80-13157/292 
2.16-071-00337-0000 
3. 108  000  000 

4.  Southeastern  Gaa  Company 

5.  A  P  Webb  #318 
6. 

7.  Floyd  KY 

8.  .3  million  cubic  feet 

9.  January  24, 1960 

10.  Kentucky-West  Virginia  Gas  Company, 
Ohio-Kentucky  Utilities 

1.  80-13158/293 
2.16-071-00338-0000 
3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  John  ft  T  Y  Martin  #300 
6. 

7.  Floyd  KY 

8.  A  million  cubic  feet 
^  0.  January  24, 1980 

'  10.  Kentucky- West  Virginia  Gas  Company, 

Ohio-Kentucky  Utilities 
1. 80-13156/204 
2.16-071-00339-0000 
3.106  000000 

4.  Soudieastem  Gas  Company 

5.  John  ft  T  Y  Martin  #309 
6. 

7.  Hoyd  KY 

8. 1J>  million  cubk  feet 

9.  January  24, 1900 

la  Kentucky-West  Virginia  Gas  ConqMuiy. 

Ohio-Kentadcy  Utilities 
1.  80-13180/295 
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3.100000000 

4.  Soudieastem  Gas  Company 

5.  M I  fteston  #601 
6. 

7.rtoydKY       . 

&  lO  million  CttMc  feet 

9.  January  24, 1960 

la  Martin  Gas  Company,  Ohio-Kentudty 

Utilities 
1. 00-13161/296 
2.16-071-00341-0000 
3.108000000  • 

4.  Southeastern  Gas  Company 

5.  Samoset  Fuel  Corp  #524 
6. 

7.FloydKY 

&  10.6  million  cubic  feet 

9.  Jhnuary  24, 1980 

10.  Martin  Gas  Company,  Ohio-Kentucky 
Utilities 

1.  80-13102/297 

2. 16-119-00342-0000 

3. 108  000  000 

4.  Southeastern  Gas  Company 

5.HHSmith#7S2 

6. 

7.  Knott  KY 

6. 15.7  million  cubic  feet 

9.  fanuary  24, 1980 

la  Kentucky-West  Virginia  Gas  Company. 

Ohio-Kentucky  Utilities 
1. 00-13163/290 
2.16-071-00343-0000 
3.108000000 

4.  Southeastern  Gas  Company 

5.  bsac  Collins  #757 
6. 

7.  Floyd  KY 

8.  7.7  million  cubic  feet 
0.  Jianuary  24, 1960 

10.  Kentucky-West  Virginia  Gas  Company. 
Ohio-Kentucky  Utilities 

1. 00-13104/290 

2.10071-00344-0000 

3.100000000 

4.  Southeastern  Gas  Company 

5.  bsac  Bradley  #700 
6. 

7.  Floyd  KY 

8. 17.7  million  cubic  feet 

0.  January  24, 1980 

la  Kentucky- West  Virginia  Gas  Company. 

Ohio-Kentucky  Utilities 
1. 00-13165/300 
Z  16-071-00345-0000 
3.108000000 

4.  Southea^em  Gas  Company 

5.  Issac  Comns  #609 
6. 

7.  Floyd  KY 
a  2.8  million  cubic  feet 
0.  January  24, 1980 

10.  Kentucky- West  Virghiia  Gas  Company, 
Ohio-Kentaicky  Utilities 

1. 80-13166/301 

2.  lft-071-00346-0000 
3.106000000 

4.  Southeastern  Gas  Company 

5.  bsac  Bradley  #884 
6. 

7.FloydKY 

a  2.6  million  cubic  feet 

9.  luiuaiy  24, 1980 

la  Kentucky-West  Virginia  Gas  Company, 
<;»iio-Kentucky  UtiUties 


l.flft-18107/302 

Z  l(M)71-a0347-0000 

3.100000000 

4.  Southeastern  Gas  Company 

5.  Isaac  Bradley  #554 
Ok-  ■•  ■ 

7i  Floyd  KY 

0. 5.2  million  cubic  feet 

9.  January  24, 1980 

la  Kentucky- West  Virginia  Gas  Company, 

Ohio-Kentucky  Utilities 
1. 80-13168/303 
2.16-071-00348-0000 
3.108000000 

4.  Southeastern  Gas  Company 

5.  bsac  Bradley  #553 
6. 

7.  Floyd  KY 

8. 9.8  million  cubic  feet 

9.  January  24, 1980 

10.  Kentucky- West  Virginia  Gas  Company, 
Ohio-Kentuclcy  Utilities 

1. 80-13160/304 

2. 16-071-00349-0000 

3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  bsac  Collins  #551 
& 

7.  Floyd  KY 

6  8.1  million  cubic  feet 

9.  January  24, 1980 

10.  Kentucky- West  Virginia  Gas  Company, 
Ohio-Kentucky  Utilities 

1. 80-13170/305 

2. 16-071-00350-0000 

3.108-000-000 

4.  Southeastern  Gas  Company 

5.  bsac  Collins  #548 
6. 

7.  Floyd  KY 

8. 17.1  million  cubic  feet 

9.  January  24, 1980 

10.  Kentucky- West  Virginia  Gas  Company, 
Oliio-Kentucky  Utilities 

1. 80-13171/306 

2. 16-159-00351-0000 

3. 108-000-000 

4.  Southeastern  Gas  Company 

5.  J  W  Chaffin  #794 
6. 

7  Martin  KY 

8.  5.6  million  cubic  feet 

9.  January  24, 1960 

10.  Columbia  Gas  Transmission  Corp,  Ohio- 
Kentucky  Utilities 

1.  80-13172/307 

2. 16-159-00352-0000 

3.108-000-000 

4.  Southeastern  Gas  Company 

5.  Russell  Williamson  #777 
6. 

7.  Martin  KY 

8.  lA  million  cubic  feet 

9.  January  24, 1980 

10.  Columbia  Gas  Transmission  Corp,  Ohio- 
Kentucky  Utilities 

1.  80-13173/308 

2. 16-159-00353-0000 

3.108-000-000 

4.  Southeastern  Gas  Company 

5.  Bascom  Preston  #778 
6. 

7  Martin  KY 

a  ai  million  cubic  feet 

9.  January  24, 1980 


la  Columbia  Gas  "ftansmissinn  Coip,  OUo- 

Kentudcy  Utilities 
1. 80-13174/300 
2. 16-110-00354-0000 

3.108-000-000 

4.  Southeastern  Gas  Conqiaay 

5.  MatOda  Combs  #772 
6. 

7.  Knott  KY 
a  4.1  million  cubic  feet 
9.  January  24. 1980 

la  Columbia  Gas  Transmission  Corp.  Ohio- 
Kentucky  Utilities 
1. 80-13175/310 
2. 16-119-00355-0000 
3.108-000-000 

4.  Southeastern  Gas  Company 

5.  SC  Allen  #760 
6. 

7.  Knott  KY 

a  3.8  million  cubic  feet 

9.  January  24,- 1980 

10.  Columbia  Gas  Transmission  Corp,  Ohio- 
Kentucky  Utilities 

1. 80-13176/311 

2. 16-119-00356-0000 

3.106-000-000 

4.  Southeastern  Gas  Company 

5.  S  C  Allen  #750 
6. 

7.  Knott  KY 

8.  a9  million  cubic  feet 

9.  January  24, 1980 

10.  Columbia  Gas  Transmission  Cop,  Ohie- 
Kentucky  Utilities 

1. 80-13177/312 

2. 16-071-00357-0000 

3.108-000-000 

4.  Southeastern  Gas  Company 

5.  Frank  Martin  #727 
6. 

7.  Hoyd  KY 

8.  .3  inillion  cubic  feet 

9.  January  24, 1980 

10.  Columbia  Gas  Transmission  Corp,  Ohio- 
Kentucky  UtiUties 

1. 80-13178/313 

2. 10-071-00359-0000 

3.108-000-000 

4.  Southeastern  Gas  Company 

5.  L  P  Mayo  #732 
6. 

7.  Floyd  KY 

8. 19.5  million  cubic  feet 

9.  January  24, 1980 

10.  Columbia  Gas  Transmbsion  Corp,  C^o- 
Kentucky  Utilities 

1. 80-13179/314 

2.16-071-00360-0000 

3.108-000-000 

4.  Southeastern  Gas  Company 

5.  L  P  Mayo  #730 
6. 

7.  Hoyd  KY 

a  18.0  million  cubic  feet 

9.  January  24, 1980 

10.  Columbia  Gas  Traiumission  Corp,  Obio- 
Kentucky  UtiUties 

1. 80-13180/315 

2. 16-071-00361-0000 

3. 106-000-000 

4.  Southeastern  Gas  Conq>any 

5.  Hiram  Hanis  #523 

6.  ' 

7.  Floyd  KY 


/  VM.  45»  Mx  40  / 


LMLSl 

0.  lamaiy  2t,  1980 
la  CohunUa  Gu  T^uiamiMiaa  Gteff^  4 

KentockjrUtiUtiM 
1. 80-13in/3ie 
2.  lB-lSO-00082-«0t 
S.  lOt-OOO-OOO 

4.  Soatheactem  Gu  Company 

5.  Geoise  Maynard  #787 
6. 

7.MartiBKY 

8»  SL^flMBBfrGSMPIMC 

9.  lamiary  24, 1980 

la  Cohimbia  Gas  Ttansmiuio&Ooip.  OU»> 
Kentndty  UtiUtiet 

1.  80-13182/817 

2. 16-071-00003  8088 
3.108-000-000 

4.  Southeaatem  Gas  Company 

5.  MV  Allen  #530 

e. 

7.  Floyd  KY 
t-Vmman 

0.  January  24. 1980 

m  Columbia  Gas  Transmission  Gtai^  QU»> 

Kentucky  UtiUties 
1. 80-13183/318 
2. 18-071-00384-00a» 
3.108-000-000 

4.  Southeastern  Gas  Company 

5.  James  Hatcher  #D-80 
& 

7.  Floyd  KY 
8.8»aiBtaac«b<clsel 
9.  January  24. 1980 

la  Columbia  Gas  Transmission  Cocp.  Ohio- 
Kentucky  Utilities 
1.80-13184/319 

2.  ie-071-00365-0088 
3. 106-000-000 

4.  Southeastern  Gas  Company 

5.  James  Hatcher  #D-8S 
8. 

7,  Floyd  KY 
8.1.7Biliio»c«btciBe« 

9.  January  24. 1980 

10.  Columbia  Gas  Transmissioa  Cotp.  Ohio- 
Kentucky  Utilities 

1.  80-13185/320 

^  18-071-00386-0000 

3.  ioe-ooo-000 

4.  Southeastern  Gas  Company 

5.  James  Hatcher  #I>-84 
6. 

7.  Floyd  KY 
&4JailltaK  cable  isat 
9.  January  24. 1900 

la  Columbia  Gas  Transmission  Coqi,  Ohio- 
Kentucky  Utilities 
1. 80-13188/321 
2.18-071-00367-0080 
3.106-000-000 

4.  Southeastern  Gas  Company 

5.  James  Hatcher  #D-80 
8. 

7.  Floyd  KY 
8.. 

9.  January  24. 1980 

la  Columbia  Gas  Transmission  CMy.  Ohio- 
Kentucky  Utilities 
1. 80-13187/322 
Z 16-071-00986-0880 
3. 108-000-000 

4.  Sootheastem  Gas  Company 
&  Jamea  Hatcher  #D-78 


& 

7.  Floyd  KY 

8. 8.1  milliaa  cubic  feel 
9.  January  21 1889 

la  CohmUa  Gas  Tranaat— Ion  Cbip^  OUo- 

Kentucky  Utilities 
1.  80-13188/323 
2.16-071-00369-0000 
8. 196  099  880 

4.  Southeastern  Gas  Cnapangr 

5.  James  Hatcher  #D-77 
8. 

7.  Floyd  KY 

8.  .9  million  cubic  iaol 

9.  January  24. 1980 

la  Columbia  Gas  Transmission  Corp,  Ohio- 
Kentucky  Utilities 
1.  80-13189/324 
2#  16-071-00370-0000 
3.108-080-009 

4.  Southeastern  Gas  Cboipany 

5.  Willie  Turner  #D-89 
6. 

7.  Floyd  KY 
&  1.3  million  cubic  liwt 
9.  January  24. 1980 

la  Columbia  Gas  Transmission  Corp,  Ohio- 
Kentucky  Utilities 
1.  80-13190/325 

2.  iS'^TiranTi-oooo 

3.100-000-000 

4.  Southeastern  Gas  Conq>any 

5.  So!  Patton  #D-06 
6. 

7.  Floyd  KY 

8. 4.7  million  cubic  feet 

9.  January  24. 1980 

la  Columbia  Gas  Transmission  Corp^  Ohk»- 

Kentucky  Utilities 
1. 80-13191/326 
2.16-671-68071-6000 
3.106-000-000 

4.  Southeastern  Gas  Company 

5.  Sol  Patton  #0-63 
6. 

7.  noyd  KY 

8. 4.2  million  cubic  feet 

9.  January  24. 1980 

10.  Columbia  Gas  Transmission  Cbrp.  Ohio- 
Kentucky  Utilities 

1.  80-13182/327 

2.16-071-00373-0009 

3.106-000-000 

4.  Southeastern  Gas  Company 

5.  Southeastern  Gas  Co  #D-00 
6. 

7.  Floyd  KY 

8. 5.1  million  cubic  feet 

9.  January  24, 1980 

lOt  Columbia  Gas  TransniasiaQ  Corp.  OUo- 

Kentucky  Utilities 
1. 8IM3in/328 
2.16-071-00374-0000 
3.106-000-000 

4.  Southeastern  Gas  Company 

5.  J  W  Prater  #D-60 
& 

7.  Floyd  KY 
8. 6.9  million  cubic  feet 
9.  January  24, 1980 

la  Columbia  Gas  Transnriasioo  Gprp.  OUo- 
Kentucky  Utilities 


OgaadGafOhrWoa 

1. 80-13194/8» 
2.10-071-4)0375-0000 
3. 108  000  000 

4.  Sondiaastem  Gas  Company 
S.8CAllen#D-53 
6. 

7.  Floyd  KT 
8. 2A  millioo  cubic  feet 
9.  January  24. 1980 

la  Columbia  Gaa  TkvnsratntoB  Ooip  Ohio- 
Kentucky  Utilities    • 
1. 80-13195/330 
2.16-071-00376-0000 
3. 108  000  000 

4.  Southeastern  Gas  ^-"f*^ 

5.  Dewey  Hayea  #D-5I 
6. 

7.  Floyd  KY 

8. 9.9  million  cubic  feet 

9.  January  24. 1960 

10.  Columbia  Gas  Transmissfoa  Ootp  Ohto- 
Kentucky  Utilities 

1. 80-13196/331 
2. 16-071-00377-0000 
3.108  000000 

4  Southeastern  Gas  rrtmpany 
5.  Htas  Prater  #D-«2 
6. 

7.  Floyd  KY 
8. 7JS  million  cubic  feet 
9.  January  24. 1960 

la  Columbia  Gas  Transmission  Coip  Ohio- 
Kentucky  UtilitiM 
1.  80-13197/332 
2.16-071-00378-0000 
3.108000000 

4.  Southeastern  Gas  Campany 

5.  Jacob  Turner  #D-37 
6. 

7.  Floyd  KY 
&  2.8  million  cubic  feet 
9.  January  24, 1980 

la  Columbia  Gas  Transmission  Corp  Ohio- 
Kentucky  UtilUias 
1. 80-13198/333 
2.16-071-00379-0000 
3. 108  000  000 

4.  Southeastern  Gas  < 

5.  Jacob  Turner  #D-36 
6. 

7.  Floyd  KY 
a  4.2  million  cubic  feet 
9.  January  24. 1980 

la  Columbia  Gas  Transmission  Gmp  Ohio- 
Kentucky  UtilWM 

1.80-13199/334 

2.16-071-00380-0000 

3.108000000 

4.  Southeastern  Gas  Conpany 

5.  S  C  Allen  #D-30 
6. 

7.  noyd  KY 
8. 3.6  million  cubic  feet 
9.  January  24. 1980 

la  Columbia  Gas  Transmission  Gasp  Ohio- 
Kentucky  UtiHliao 

1.80-13200/335 

£.  16-071-4X)381-0000 

3.106000  000 

4.  Southeastern  Gas  Conpany 

5.  Octavia  Comba  #I>r24 
6. 

7.  Floyd  KY 
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8. 7.9  million  cubic  feet 

9.  Januaiy  21 1980 

la  Columbia  Gas  Tiansmisaion  Corp  Ohio- 

Kentudcy  Utilities 
1. 8D-13201/336 
2.16-071-00382-0000 
3. 108  000  000 

4.  Souttwastem  Gas  Company 
6.  C  B  Allen  #I>-18 
6. 
7.I1oydKY 

6.  SJ  million  cubic  feet 

9.  January  21 1980 

10.  Cohnriiia  Gas  Thuismission  Corp  Ohio- 
Kentud^  Utilities 

1. 80-13202/337 

2.16-071-00383-0000 

3.106000000 

4.  Southeastern  Gas  Company 

5.  Eva  Wicker  et  al  #I>-15 

7.  Floyd  KY 

8. 8k9  million  cubic  feet 

9.  January  21 1980 

10.  Columbia  Gas  Transmission  Coip  Ohio- 
l^tucky  Utilities 

1. 80-13203/338 

2.16-071-00384-0000 

3.106000000 

1  Southeastern  Gas  Company 

5.  Rosalie  Leslie  #D-10 

6. 

7.  Floyd  KY 

8. 16.8  million  cubic  feet 

9.  January  24, 1980 

10.  Columbia  Gas  Transmission  Coip  Ohio- 
Kentucky  Utilities 

1.  80-13204/339 

2.16-071-00385-0000 

3.108  000000 

4.  Southeastern  Gas  Company 

5.pBAUen#D-0 

6. 

7.  Floyd  KY 

a  3;9  million  cubic  feet 

9.  Januaiy  21 1980 

10.  Columbia  Gas  Transmission  Corp  Ohio- 
Kentucky  Utilities 

1.  a0-132(ffi/340 

Z 16-071-00388-0000 

3. 108  000  000 

4.  Southeastern  Gas  Company 

5.SCAllen#D-l 

6. 

7.FtoydKY 

&  2i0  million  cubic  feet 

9.  January  21 1980 

10.  Coliunbia  Gas  Transmission  Corp  Ohio- 
Kentucky  Utilities 

1. 80-13206/341 

2. 18-119-00387-0000 

3.108000000 

4.  Southeastern  Gas  Company 

5.JohnLTriplett#E-28 

& 

MteottKY 

a  1:1  miHion  cubic  feet 

9.  Januaiy  21 1980 

la  Columbia  Gas  Transmission  Coip  Ohio- 

Kentudgr  Utilities 
1. 80-13207/342 
2. 10-119-00388-0000 

aiOooooooo 

4.  Sputheastem  Gas  Compniqr 
5.WJSlone#E-28 


6. 

7.  Knott  KY 

a  lai  million  cubic  feet 
a  January  24, 1960 

la  Cohiinhia  Gas -Transmission  Corp  Ohio- 
Kentud^  Utilities 

1. 80-13206/343 

2. 16-119-00300-0000 

3.106000000 

4.  Soudieastem  Gas  Company 

5.JohnLTriplett#E-22 

a 

7.  Knott  KY 

8.  UXt  million  cubic  feet 

9.  January  24, 1980 

10.  Columbia  Gas  Transmission  Corp  Ohio- 
Kentucky  Utilities 

1. 80-13209/344 

2. 16-119-00391-0000 

3.106000000 

4.  Southeastern  Gas  Company 

5.  John  L  Triplett  #E-20 

a 

7.  Knott  KY 

a  6.9  million  cubic  feet 

9.  January  24, 1980 

10.  Columbia  Gas  Transmission  Corp  Ohio- 
Kentucky  Utilities 

1.80-13210/345 

2. 16-119-00392-0000 

3. 108  000  000 

1  Southeastern  Gas  Company 

5.  John  L  Triplett  #E-20 

a 

7.  Knott  KY 

a  7.0  million  cubic  feet 

9.  January  24, 1980 

10.  Columbia  Gas  Transmission  Corp  Ohio- 
Kentucky  Utilities 

1. 80-13211/346 

2. 16-119-00393-0000 

3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  John  L  Triplett  #E-19 

a 

7.  Knott  KY 

a  6.3  million  cubic  feet 

9.  January  24, 1980 

10.  Columbia  Gas  Transmission  Corp  Ohio- 
Kentucky  Utilities 

1.  80-13212/347 

2. 16-119-00394-0000 

3. 106  000  000 

4.  Southeastern  Gas  Company 

5.  Alice  Stewart  #E-9 

a 

7.  Knott  KY 

a  18.0  million  cubic  feet 

9.  January  24, 1980 

10.  Columbia  Gas  Transmission  Corp  Ohio- 
Kentucky  Utilities 

1.  80-13213/348 
2. 16-119-00395-0000 
3. 108  000  000 

1  Southeastern  Gas  Company 
aWJSlone#E-6 
6. 

7.  Knott  KY 

a  13.6  million  cubic  feet 
9.  January  24, 1980 

la  Columbia  Gas  Transmission  Corp  Ohio- 
Kentucky  Utilities 
1. 80-13214/349 
2. 16-110-00396-OPOO 
a  108  000  000 


4.  Southeastern  Gas  Coaqmny 
aWI81one#E-7 

a 

7.  Knott  KY 

a  10.3  million  cubic  feet 

9.  January  21 1980 

10.  Columbia  Gas  Transmission  Coip  (%io- 
Kentucky  Utilities 

1. 80-13215/350 

2. 16-119-00397-0000 

a  108000000 

4.  Southeastern  Gas  Company 

aMosesMiUer#E-14 

a 

7.  Knott  KY 

a  6.0  million  cubic  feet 

9.  January  21 1980 

10.  Columbia  Gas  Transmission  Corp  Ohio- 
Kentucky  Utilities 

1. 80-13216/351 

2. 16-119-00398-0000 

3. 108  000  000 

4.  Southeastern  Gas  Company 

5.WJSlone#E-6 

a 

7.  Knott  KY  ^ 

a  3.7  million  cubic  feet 

9.  Januaiy  24, 1980 

10.  Columbia  Gas  Transmission  Corp  Ohio- 
Kentucky  Utilities 

1.  80-13217/352 

2. 16-119-00399-0000 

3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  John  L  Triplett  #E-1 

a 

7.  Knott  KY 

8. 3.2  million  cubic  feet 

9.  January  24, 1980 

10.  Columbia  Gas  Transmission  Corp  Ohio- 
Kentucky  Utilities 

1.  80-13218/353 

2. 16-119-00400-0000 

3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  W  J  Perkins  #E-16 

a 

7.  Knott  KY 

8.  3.3  Million  Cubic  Feet 

9.  January  24, 1980 

10.  Columbia  Gas  Transmissicm  Coip  Ohio- 
Kentucky  Utilities 

1.  80-13219/354 

2. 16-119-00401-0000 

3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Hindman  settlement  scliool  #E-12 

a 

7.  Knott  KY 

a  6.7  Million  Cubic  Feet 

9.  January  24, 1980 

10.  Columbia  Gas  Transmission  Corp  Ohio- 
Kentucky  Utilities 

1.  80-13220/355 

2. 16-119-00402-0000 

3. 108  000  000 

4.  Southeastern  Gas  Company 

5.  Hindman  settlement  sdiool  #E-11 

a 

7.  Knott  KY 

a  5.3  Million  Cubic  Feet 

9.  Januaiy  21 1980 

10.  Columbia  Gas  Transmission  Coip  Ohio- 
Kentucky  Utilities 

1.  80-13221/356 
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X  10-ll»-OIMO8-OOaO 
3.1OSO0O00O 

4.  Soattautatn  Cm  Compugr 
lL)MPi9Mn#B-lS 

& 

7.  Knott  KY 

&  114MIUga  Qrfiic  FmI 

&}umuyM.ino 

la  Cohnnbia  Gu  T^ansmiaskMi  Coip  Obk>- 

Kantackjr  UtiUtiM 
L 80-1S222/S57 

2.  ie-ii9-ocM(M-oaao 

8. 108000000 

4  Soadteastem  Gu  Company 

5.  Ruben  Short  ♦B-17 
& 

7.  Knott  KY 

&Ull«llki»CabteFaet 
&  fannaiy  ZC 1800 

la  Cohnnbia  Cat  TranimfMton  Cocp  Ohio- 
Kentacky  UUlitiea 

LotMana  OfBoa  of  Coaaarvaika 

1.  Control  Number  (PEKC/Stata] 
Z  API  weU  number 
S.  Section  of  NGP  A 

4.  Operator 
Sw  WeU  Name 

&  Field,  or  OCS  area  name 
7.  Cbooty,  Slate  or  Block  No. 
&  Batimated  Annual  Volume 

9.  Date  received  at  FERC 
la  Purchaaeifs) 

1. 80-13041/80-28 

2.17-075-22880-8000 

li.  103  000  000 

4  Siyial  Pttrolaum 

5.  LW  21 RA  SU-C  CockreU  ]t  et  al  U 
&  Lake  Waahingtoo 

7.  naqaeniinaa  LA 

8l  ORO  MBBon  Cttbk:  Plset 

8.  Jannaty  23, 1980 

10.  Soodieni  Natural  Gas  Compaojp 
Temeaaee  Gaa  Tranandaaieo  Co 

1. 80-13043/80-1 

Z  17-111-20291-8000 

3.108000000 

4.  CEKA  Gaa  Corp 

5.  Humble  Aroo  #1 
Okliooroe 
7.UnkaLA 

8.  U  MHIioB  Capfc  Plset 
a  January  24. 1980 

10.  Intematianal  Minerals  Corp 

1. 80-13044/80-2 

2. 17-111-20282-0000 

8.108000000 

4.  CEKA  On  dorp 

Bl  Humble  Afco  #2 

&Moaroe 

7.  Union  LA 

&  1.2  kfillioo  Cubic  Feet 

«.)amnryM.1880 

la  intematianal  Minerals  Corp 

1. 80-13045/80-3 

2.17-073-20424-0000 

3.108000000 

4.  CEKA  Gaa  Cotp 

5.  Humble  Aroo  4KI 
0.  Monroe 
7.0nachiULA 

t.  .5  kfilUoo  Cubic  Feet 

9.  Janaaijr  24. 1880 

•M.  btmatlaiiaf  Mtaerah  Cbcp 
1. 80-13048/804 


2. 17-078-«Mll-0000 
3.108000000 

4.  CEKA  Gaa  Cocp 

5.  Humble  Aroo  #4 
OwMoMoa 

7.  Onaddta  LA 

&  .2  Mllbon  Cubic  Feet 

9.  January  21 1980 

10.  International  Minerals  Cbip 
1. 80-13047/80-& 
2.17-073^20425-0000 
8.108000000 

4.  CEKA  Gas  Corp 

5.  Humble  Arco  #5 
Ow  Monroe 
7.0HMhiULA 

8.  .7  MOUoa  Cubic  Feet 

9.  January  24. 1980 

la  btematioaal  Minerala  Corp 
1. 80-13048/80-8 
2. 17-073-20881-OQOO 
3.108  000000 

4.  CEKA  Gaa  Cocp 

5.  Exxon  Aroo  78  #1 
8.  Monroe 

7.  Ouachita  LA 
&.0MilUaa  Cubic  FM 

0.  January  24, 1980 

10.  International  Minerals  Corp 
1. 80-13049/80-7 
2.17-073-20082-0000 
3.108000000 

4.  CEKA  Gaa  Coip 

5.  Exxon  Arco  78  #2 

8.  Monroe 

7.  Ouachita  LA 
ft.8MillioaCttbiGFeet 

9.  JaoHwy  24 1980 

la  btemational  KAnerals  Catp 

1.  80-13060/80-8 

2. 17-027-20602-0000 

8.103  000000 

4  MRT  Ex]doratiaD  Campaay 

5.  Hoss  B  Ra  Suy  Smackovsr  at  d  N*.  1 

8.  Leatherman  Creek 
7.  Qaibome  LA 
8..8MilUonCubicFeet 

9.  January  24 1980 

la  Missisalppi  Eivat  Tkanamiasioa  Cocp 

1. 80-13061/80-9 

Z  17-073-20045-0000 

3.108000000 

4  CEKA  Gas  Corp 

5.  Exxon  Aroo  78  #3 

0.  Monroe 

7.  OuachiU  LA 

8.  .8  Million  Cubic  Feet 

9.  January  24 1980 

10.  International  Minerals  Carp 
1.80-13062/80-10 
2.17-073^20048-0000 
8.108000000 

4CEKA Gas  Corp 
5.  Exxon  Arco  76  #5 
8.  Monroe 

7.  Ouachita  LA 

8.  .1  Million  Cubic  Feet 

9.  January  24 1980 

10.  International  Minerala  Coq> 
1. 80-13063/80-11 

2.  i7-tiKaan4-0890 

3.108000000 

4.  CEKA  Gas  Coip 

5.  Exxon  Arco  83  #1 
&Monroe 


MhdonLA 

8.1.8MimoaGiibkFeel 

9.  lanmy  241980 

lO  International  Minerala  Coip 

1. 80-13064/aO-U 

2. 17-111-20785-0000 

3.108000000 

4CEKAGaaCaq» 

5.  Exxon  Arco  83  #2 

0.  Monroe 

7.  Union  LA 

8.  .1  Million  Cubic  Feet 

9.  January  24 1980 

la  Intematianal  Iflnarala  Coifotaltoa 

1.  80-13065/80-13 

2. 17-111-20797-0000 

3.108000000 

4  CEKA  Gas  Coip 

5.  Exxon  Aroo  L-84  #2 

8.  Monroe 
7.  Union  LA 

8. 1.2  Million  Cubic  Feet 

9.  January  24  1980 

10.  International  Kfinerals  Coqp 
1.80-43088/80-14 

2. 17-111-21170^)000 
3.108000000    . 
4CEKA  Gas  Cocp 
5.  Exxoo  Arco  84  #3 
&Monroe 

7.  Union  LA 

&  .7  Kfillion  Cubic  Feet 

9.  January  24 1980 

10.  International  Minerala  Cocp 
1. 80-13067/80-15 

z  iT-m-euss-oooo 

3.108000000 
4CEKA  Gas  Corp 
5.  Humble  Sindair  #3 

8.  Monroe 
7.  Union  LA 

&  .7  MiUion  Cubic  Feet 

9.  January  24. 1980 

10.  International  MinmJs  Corp 

1.  80-13066/80-18 
Z 17-111-01104-0000 
ZlOOiOOOOO 
4CEKAGasCotp 
5.  Humble  Sinclair  #4 
0.  Monroe 

7.  Union  LA 

8.  .7  Million  Cubic  Faet 

9.  January  24 1980 

la  International  Minerals  Corp 

1. 80-13060/80-17 

Z  17-111-01107-0000 

Z 108  000  000 

4CEKAG«aCaep 

5.  Humble  Sinclair  #5 

0.  Monroe 

7.  Union  LA 

8.  J  Million  Cubic  Feet 

9.  January  24, 1980 

10.  International  Minerala  Cocp 
1. 80-13080/80-18 

Z  17-111-01102-0000 

Z 108  000  000 

4CEKA  Gas  Corp 

Z  Hubble  SiDdafr  #8 

0.  Monroe 

7.  Union  LA 

Z  .7  Million  Cubic  Feet 

Z  January  24 1980 

lO  International  ^r^'^lt  Coip 

1. 80-13061/80-19 


^rr- 
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'^111-01082-0000 
000000 
Gas  Corp 

♦7 


iLA 

ZLs  miUkm  cubic  foet 
zijanuaryMLlSBa 
Id.  htcBsatisMl  Mkwrals  Cnp 

1.80-13082/80-20 
Z 17-111-01127-0000 

zioooootxn 

4|CdcaGaaCoip 

ZHumble  Sindair  #8 

•i  Monroe 

7.lhiionLA 

H  ,2  million  cubic  feet 

a  |ann»^  M>  1080 

Kt  Intoniational  Minerals  Coip 

l.|80-130e3/80-21 

Z  17-111-Q112O-0000 

Z  106  000  000 

4lCdcaGaaCocp 

&  humble  Stadair  #8 

ZMonroe 

■7.IJnionLA 

Z|J  million  cubic  feet 

Z  January  M,  1980 


.  Intamatkaal  Mianrala  Coip 
-13064/86-22 
7-111-01131-0000 
108  000  000 
t  Gas  Corp 
able  Sinclair  #11 


10 

Zi 

ZE 

Z 

4.1 

zl 

Zll 

7.  {Union  LA 

Zp  million  cubic  feet 

Zjanuary241980 

la  Intematicmal  Minerala  Corp 

1.80-13065/80-23 

Z 17-111-01130-0000 

ZOOOOOOOOO 

4CekaGasCorp 

Z  Humble  Sinclair  #12 

Z  Monroe 

7.  Union  LA 

Z  Lb  million  cubic  feet 

ZJanuary  24 1900 

ICL  International  Minerals  Coip 

1. 110-13068/80-24 

Za7-113-20888-0000 

Z102000  000 

4  fTexas  Grade  Inc 

Z 14040  Ra  So  B  Sagrera  Heirs  162002 

Z  Esther 

7.VemiilionLA 

Z 1800J)  million  cubic  feet 

Z  |anuary  24 1980 

la  Trunkliae  Gas  Company 

1. 80-13067/80-25 

Z 17-027-20268-0000 

Z 108  000  000 

4  FUllips  Petroleum  Company 

Z  |U  Sue— Kteiball  C  No  1 

Z^ka 

7.paibomeLA 

Z  10.1  million  cubic  feet 

Z  lanuary  24 1900 

la  Arkansas  Looisiaiia  Gas  Co 

1.00-13068/80-28 

Ztl7-I10-«I222-OOOD 

ZI102000000 

4  Qtias  Service  Co 

Z  BMC  A  RC  SU  A  Neleoa  A  No  1 

aftioift  Shoi«ak)o-Rad  Rock 


7.  Webster  Parish  LA 

Z  404  million  cubic  feet 

ZJannaiyaztaoo 

10.  United  Gaa  P^  Una  Od 

Z  80-18089/80-29 

Z 17-111-01290-0000 

ZIOOOOOOOO 

4  Cdca  Gas  Coip 

5.  Humble  Sindair  #13 

Z  Monroe 

7.  Union  LA 

Z  .3  million  cubic  feet 

Z  January  24 1888 

10.  Intematioaal  Kfinerals  Coip 

1.  80-13070/80-30 

Z  17-111-02263-0000 

Z  108  000  000 

ZCekaGasCorp 

Z  Humble  Sindair  #14 

Z  Monroe 

7.  Union  LA 

Z  .3  million  cubic  feet 

Z  January  24 1980 

10.  International  kfinerals  Coip 

1. 80-13071/80-31 

Z  17-111-02264-0000 

Z  108  000  000 

4  Ceka  Gas  Corp 

5.  HumUe  Sindair  #15 

Z  Monroe 

7.  Union  LA 

Z  .3  million  cubic  feet 

9.  January  24, 1980 

10.  International  Minerals  Corp 
1.  80-13072/80-32 

Z  17-111-02265-0000 

ZIOOOOOOOO      ^ 

4  Ceka  Gas  Corp 

5.  Humble  Sindair  #16 

Z  Monroe 

7.  Union  LA 

Z  .5  million  cubic  feet 

9.  January  24 1980 

10.  International  Minerals  Coip 

1. 80-13073/80-33 

Z  17-111-01106-0000 

ZIOOOOOOOO 

4  Ceka  Gas  Corp 

5.  Humble  Sindar  #18 

Z  Monroe 

7.  Union  LA 

Z  .7  million  cubic  feet 

9.  January  24 1980 

10.  International  Minerals  Corp 
1.  80-13074/80-34 

Z  17-111-01106-0000 
Z  106  000  000 

4.  Ceka  Gas  Corp 

Z  Humble  Sindair  #19 

Z  Monroe 

7.  Union  LA 

Z  .7  million  cubic  feet 

9.  January  24  1980 

la  International  Minerals  Corp 

1. 80-13075/80-35 

Z  17-111-01061-0000 

ZIOOOOOOOO 

4  Ceka  Gas  Corp 

5.  Humble  Sindair  #20 
ZMonroe 

7.  Union  LA 

Z  .3  million  cubic  ftet 

a  Januaiy  24 1880 

la  Intematioaal  Minerals  Corp 

1. 80-13076/80-36 


i<ij. 


Z 17-019-20829-0000 

Z 108  000  000 

4  Shdl  Oil  CoovoBjr 

ZFHeydNoOe 

ZIowa 

7.  Cakasien  LA  j.. 

Z 12Z0  million  cidtic  feet 

9.  Januaiy  24 1980 

la  United  Gas  Pipe  Una  Co 

1. 80-13077/80-37 

Z  17-057-2134»l000 

Z  102  000  000 

4  Bradco  Oil  and  Gas  CO 

Z  C  A  Toiqw  #1  Ser  #1540ro 

Z  Rouaseau 

7.  Lafourche  Pariah  LA 

Z  540.0  million  cubic  feet 

9.  January  24 1080 

10.  Transcontinental  Gaa  Pip*  Line  Oocp 
1. 80-13078/80-38 

Z 17-111-01080-0000 
Z 108  000  000 

4.  Ceka  Gas  Coip 

5.  Humble  %idair  #21 
ZMonroe 

7.  Union  LA 

Z  .3  million  cubic  feet 

9.  January  24 1980 

10.  International  Minerals  Opip 
1.80-13079/80-39 

Z 17-111-01050-0000 
ZIOOOOOOOO 

4.  Ceka  Gas  Corp 

5.  Humble  Sindair  #22 

6.  Monroe 

7.  Union  LA 

Z  .3  million  cubic  feet 

9.  January  24, 1980 

10.  International  Minerals  Coip 
1. 80-13080/80-40 

Z 17-111-01033-0000 
Z108000  000 

4.  Ceka  Gas  Coip 

5.  Humble  Sindair  #23 
ZMonroe 

7.  Union  LA 

Z  1.1  million  cubic  feet 

0.  January  24, 1980 

10.  International  Minerals  Corp 

1. 80-13081/80-41 

Z  17-111-01109-0000 

Z  108  000  000 

4  Ceka  Gas  Coip 

5.  Humble  Sindair  #25 

ZMonroe 

7.  Union  LA 

Z  .7  million  cubic  feet 

9.  January  24, 1080 

10.  International  Kfinerals  Coip 

1.  80-13062/80-42 

Z  17-111-02286-0000 

ZIOOOOOOOO 

4  Ceka  Gas  Corp 

Z  Humble  Sinclair  #26 

ZMonroe 

7.  Union  LA 

Z  J6  million  cubic  feet 

ZJanuaiy  24 1980 

10.  Intematicmal  KAnerak  Oaip 

1. 80-13063/80-43 

Z  17-111-01017-0000 

ZIOOOOOOOO 

4  Ceka  Gas  Coip    ^ 

5.  Humble  Sindair  #27 

ZMcmroe 


■-> 
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r.UniooLA 

&  1.1  Billion  cubic  feet 

9.  January  21 1980 

10.  Intaniational  Minerals  Coip 
1. 80-13064/80-44 

Z  17-111-OlOU-OOOO 
S.  108  000  000 
4.Ctka  GaaGorp 
S.Humbl«  Sinclair  #28 
8.  Monroe 

7.  Union  LA 

8l  1.1  million  cubic  feet 

8.  January  24. 1980 

IOl  international  Kfinerala  Corp 

1.  80-13085/80-45 

2. 17-087-21828-0000 

3.103  000000 

4.  Texaco  Inc 

5. 8C-3  SW  RA  SUA  B I  Richard  1 

^Valentine 

7.  Lafourche  LA 

8. 4704)  million  cubic  feet 

9.  January  21 1980 

la  Columbia  Gas  Transmission  Corp 
1. 80-13088/80-48 
2. 17-111-00000-0000 
3.108000000 

4.  Nemours  Corporation 
5.SLDi^#l 

&  Monroe  Field 

7.  Union  LA 

&  JO  million  cubic  feet 

a  January  21 1980 

la  United  Gas  Pipe  Line  Company 

1. 80-13087/80-47 

Z  17-111-00000-0000 

3.108000000 

1  Nemours  Corporation 

5.  Joe  M  Edwards  Et  Al  #1 

8.  Monroe  Field 

7.  Union  LA 

8. 9.5  million  cubic  feet 

9.  January  21 1980 

la  United  Gas  Pipe  Line  CiHnpany 
1.  80-13088/80-48 
2. 17-111-00000-0000 
3.108000000 

4.  Nemours  Corporation 

5.  G  W  Haile  #1 017222 

8.  Monroe  Field 

7.  Union  LA 

8.  1\jO  million  cubic  feet 

9.  January  21 1980 

10.  United  Gas  Pipe  Line  Company 
1.  80-13080/80-49 

2. 17-119-00701-0000 
3.108000  000 

4.  Marathon  Oil  Company 

5.  CVSU  Hunt-Meyers  No  1 

6.  Cotton  Valley 

7.  Webster  LA 

8.  3.6  million  cubic  feet 

9.  January  21 1980 

la  United  Gas  Pipe  Line  Company 

1.  80-13000/80-50 

2. 17-049-20118-0000 

3. 103  000  000 

1  Justiss-Mears  Oil  Co  Inc 

5.  Hoss  C  SU  LL  Hodge-Hunt  #1 

8.  Danville 

7.  Jackson  LA 

8.  525.0  million  cubic  feet 

9.  January  21 1980 

10.  Continental  Group  Inc 
1. 80-13091/80-51 


2. 17-4123-21381-0000 
3.103  000000 

4.  Amoco  Production  Coopany 

B.  Gulf  Land  A  R/ A  B  Wall  No  2U 
&  Bast  Hadcberry 

7.  Cameron  LA 

8.  73j6  million  cubic  feet 

9.  January  21 1980 

lO  Valley  Gas  Transmission  Inc 

1. 80-13062/80-52 

2. 17-023-21352-0000 

3. 103  000  000 

1  Amoco  Production  Company 

5.  Gulf  Land  A  R/A  B  WeU  No  212 
&  West  Hackberry 

7.  Cameron  LA 

&  834)  million  cubic  feet 

9.  January  21 1980 

la  Valley  Gas  Transmission  inc 

1.  80-13063/80-53 

2. 17-106-22200-0000 

3.103  000000 

1  Daniel  Oil  Company 

8.  C  L  A  F  #2  Sertai  #164882 
8.  Bayou  Penchant 

7.  Terrebonne 

8. 5400  million  cubic  feet 

ft  January  24, 1980 

la  Tennessee  Gas  Pipeline  Company 

1. 80-13064/80-54 

2. 17-027-20S28-0000 

3.103  000  000 

1  John  D  Caruthers  Bt  Al 

5.  Claibome  Mercantile  No  1 

8.  Wildcat 

7.  Claibome  LA 

8. 1004)  million  cubic  feet 

0.  January  21 1980  * 

la  Louisiana  Gas  Intrastate  Inc 

1.  80-13095/80-55 

2. 17-019-20836-0000 

3. 103  000  000 

1  Qreat  Southern  Oil  ft  Gas  Co  Inc 

5.  Delia  Bel  Knuse  Ft  Al  No  2 

8.  South  Lake  Charles 

7.  Calcasieu  Parish 

8.  2004)  million  cubic  feet 

9.  January  211980 

lO  Continental  Oil  Company 

1.  80-13066/80-66 

2. 17-727-20094-0000 

3. 103  000  000 

1  Texas  International  Petroleum  Coip 

5.  State  Lease  4039  #9 

8.  Halfmoon  Lake 

7.  St  Bernard  LA 

8. 150.0  million  cubic  feet 

8.  January  24,1980 

la  Southern  Natural  Gas  Company 

1.  80-13007/8067 

2. 17-023021347-0000 

3. 103  000  000 

1  Shell  Oil  Company 

5.  M  Boudreaux  A  No  1 

6.  Kings  Bayou 

7.  Cameron  Parish  LA 

8. 1000.0  million  cubic  feet 
6.  January  24,1960 

10.  Michigan- Wisconsin  Pipe  Line  Co 
1.  80-13098/80-^ 

2. 17-111-21384-0000 
3.106  000  000 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #667  Ser  #156838 

8.  Monroe  Gas  Field 


7.  Union  Pariah  LA 

a  16J  millioo  cubic  feet 

6.  January  211960 

10.  Mid  Louisiana  Gas  Company 

1.  80-13086/80-66 
2. 17-111-21411-0000 
3.106000000 

4.  Mid  Louisiana  Gas  Conqiany 

5.  MLGC  Fae  Gas  #672  Ser  #158643 

8.  Monroe  Gas  Field 

7.  Union  Parish  LA 

8. 12.8  million  cubic  feet 

9.  January  211980 

la  Mid  Louisiana  Gas  Company 

1. 80-13100/80-80 
Z  17-111-21386-0000 
3.106  000000 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Paa  Gas  #678  Ser  #158644 

6.  Monroe  Gas  Field 

7.  Union  Pariah  LA 

8. 7  J  million  cubic  feet 

8.  January  211980 

10.  Mid  Louisiana  Gas  Company 
1.80-13101/80-61 

Z  17-111-21413-0000 

3. 106  000  000 

1  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #662  Ser  #158645 

6.  Monroe  Gas  Field 

7.  Union  Parish  LA 

8. 114)  million  cubic  feet 

6.  January  211960 

lO  Mid  Louisiana  Gas  Company 

1.  80-13102/80-62 

2. 17-111-21385-0000 

3.108  000000 

1  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #883  Ser  #156650 

8.  Monroe  Gas  Field 

7.  Union  Parish  LA 

8. 12.8  million  cubic  feet 

9.  January  24,1980 

10.  Mid  Louisiana  Gas  Company 
1.  80-13103/80-63 

Z  17-111-21406-0000 
3.106  000000 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #860  Ser  #158866 

6.  Monroe  Gas  Field 

7.  Union  Parish  LA 

8. 18.3  million  cubic  feet 

0.  January  211960 

10.  Mid  Louisiana  Gas  Company 

1.  80-13104/80-64 

2. 17-113-20901-0000 
3.103  000  000 

4.  Exxon  Corporation 

5.  Exxon  Fee-Pecan  Island  No  71 

6.  Pecan  Island 

7.  Vermilion  LA 

&  700.0  million  cubic  feet 

9.  January  21 1960 

10.  Columbia  Gas  Trans  Corp 
1.  80-13105/80-65 

2. 17-113-20923-0000 

3. 103  000  000 

1  Exxon  Corporation 

5.  Exxon  Fee-Pecan  Island  No  76 

6.  Pecan  Island 

7.  Vermilion  LA 

&  5000.0  million  cubic  feet 

9.  January  21 1980 

10.  Columbia  Gas  Ttans  Corp  Monterey 
Pipeline  Co 
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1.66-13166/1 
ll>-ll>-208eS-6000 

6.163000000 

4.  Bocon  Cotpnation 

8.  Ekxon  Fee-Pecan  Islnd  No  68 
6.  ncan  Island 
Z.VamdlionLA 

6. 7ta>4)  million  cubic  feat 

9.  January  21 1680 

la  Cohmibia  Gas  Trans  OofpliMlany 
PipeUMCe 

1.  80-13107/80-67 

z  ir-iu-ouas-oooo 

3.106060000 

4.  Nemoun  Oaqiaraltaa- 

6.  dW  Haile  #4022984 
a  Monroe  Field 

7.  Union  Parish  LA 

a  lil  million  cubic  fleet 

a  January  21 1966 

la  United  Gas  Pipe  Lino  Comfmaj 

1. 80-13108/80-68 

2. 1^-111-01365-0000 

a  106  000  000 

1  Nemours  Corporation 

5.  Fhnnie  ft  fama  Haile  #1026004 
a  Monroe  Field 

7.  Union  Parish  LA 

a  124)  milUsa  cobic  feat 

a)iauae]r»11680 

la  United  Gas  Pipe  Line  ConqMBir 

1. 80-13106/60-66 

z  ir-iu-ooooo-oooo 

a  106  000  000 

4.  Nemours  Corporation 

a  EBHamll  #1014606 

a  Monroe  Field 

7.  Union  Parish  LA 

a  14  million  cuUc  feet 

a  January  21 1960 

la  United  Gas  Pipe  Line  CoaqMoy 

1. 80-13110/80-70 

2.  lMll-00000-0000 
3.106000006 

1  Nraaoun  Coiporatira 
a  BBHanell  #2016204 
a  Monroe 

7.  Union  Parish  LA 

a  10.5  milllbn  cubk  Csat 

8.  January  21 1660 

10.  United  Gas  Pipe  Line  Companjr 
1. 80-13111/60-71 

2. 17-111-00000-0000 

3.106000000     - 

4.  Nemoun  Corporation 

a  H  B  McGough  #2018301 

a  Monroe 

7.  Union  LA 

a  4»5  million  cubic  feet 

0.  January  21 1960 

la  United  Gas  Pipe  Line  Coopany 

1.  80-13112/60-72 

Z  ^-111-00421-0000 

a  108  000  000 

4.  Nemoun  Corporation 

a  H  E  McGoogfa  #2016301 

a  Monroe  nekl 

7.  Union  LA 

a  14.0  million  cubic  feet 

a  January  24. 1980 

la  United  Gas  Pipe  Line  Company 

1.  80-13113/60-73 

Z  17-111-00000-6000 

aioooooooo 

1  flemoun  Corpoiation 


a  Bettie  Neal  Moon  #1015434 
a  Monroe  Field 
7.  Union  LA 

aaomiUtecabtofeet 

a)ainiaxy2ll980 

10.  United  Gas  P^  Line  Conqmny 

1. 60-13114/60-74 
Z  17-111-00000-0000 

a  idaooo  ooo 

4.  Nemoun  Corporation 

a  Bettie  Neal  Moore  #2016310 

a  Monroe  Field 

7.  Union  LA 

a  lao  million  cidiic  feet 

a  January  21 1980 

10.  United  Gas  Pipe  Line  Company 

1.  80-13115/80-75 

2. 17-111-00000-0000 

a  106000000 

4.  Nemoun  Corporation 

a  Pace  ft  Handy  #114532 

a  Monroe  Field 

7.  Union  LA 

a  3.5  million  cubic  fleet 

9.  January  21 1980 

10.  United  Gas  Pipe  Lme  Company 

1. 80-13116/80-76 

Z 17-099-20741-0000 

a  103  000  000 

1  Centura  Incorporated 

a  Wanda  Kidder  Hebert  No  1 

a  Amaudville 

7.  St  Martin  Parish  LA 

a  7004)  niillion  cubic  feet 

a  January  21 1980 

10.  Florida  Gas  Transmission  Company 

1. 80-13117/80-77 

2. 17-017-22920-0000 

a  103  000  000 

1  Marathon  Oil  Company 

a  Sidney  L  Herold  Et  Al  #19 

a  Greenwood  Washkom 

7.  Caddo  Parish  LA 

a  1514)  million  cubic  feet 

9.  January  24, 1980 

10.  Aricansas  Louisiana  Gas  Company 
1.  80-13118/80-78 

2. 17-119-20199-0000 

a  103  000  000 

4.  May  Petroleimi  Inc 

a  R  Roberts  Jr  #1 

a  Cotton  Valley 

7.  Webster  Parish  LA 

a  30.0  million  cubic  feet 

a  January  24, 1980 

lO  Arkanaaa  Louisiana  Gas  Company 

1.  80-13119/80-79 
2. 17-031-20954-0000 
a  103  000  000 

4.  George  R  Schurman 

5.  George  R  Schurman  #1  Hewitt 
a  Spider 

7.  Desoto  LA 

a  14ao  million  cubic  feet 

9.  January  24, 1980 

la  Louisiana  Intrastate  Gas  Corp 

1. 80-13120/80-80 

Z  17-031-21083-0000 

a  103  000  000 

1  George  R  Schurman 

5.  George  R  Schurman  #1  Hilbum 

a  Spider 

7.  Desoto  LA 

a  3654)  million  cubic  feet 

8.  January  24, 1980 


la  Louisiana  Intnwtata  Gas  Ga9 
1. 60-18121/80-M 
2.17-017-22861-0000 

aiosoooooo' 

1  Arils  Scogtin  etal  '    '  - 

aEUert)eetaiNo6        >       .:<'..i 

a  Shrevepmt  .  °  ' 

7.  Caddo  Paririi  LA 

a  924)  million  cubic  feet 

9.  January  21 1960 

la  United  Gas  Pipelin*G» 

1. 80-13122/60-82 

2. 17-106-22136-41680 

ai03  000000 

1  Jordon  Oil  ft  Gas  Campangr 

5.  Continental  Land  ft  RrNsl 

6.  South  Hunqihreirs 

7.  Terrebonee  LA 

a  3654)  nriOioa  cubic  feet 

9.  January  21 1980 

la  Transcontinental  Gas  PipeBus  Goip 

1. 80-13123/60-63 

a  17-OS7-00072-0000 

a  106  000  000 

4.  Exxon  Corporation 

a  Rob  1 RF  Sua  C I  Adans  No  1 

a  Chacohoula 

7.  Lafourche  Pariah  LA 

a  laO  million  cubic  feet 

9.  January  21 1960 

10.  United  Gas  P^  Line  Co.  Rofida  Gas 
IVansmissimi  Corp 

1. 80-13124/80-84 
Z  17-057-20563-0000 
a  108  000  000 

4.  Amerada  Hess  Qncpocatiaa 
a  Crist  1 40  Sub  St  Lse  346 14 
a  Bayou  Des  Allamanda 
7.  Lafourche  Parish  LA 
8. 45.6  million  cubic  feet 

9.  January  24, 1980 

10.  Transcontinental  Gas  Pipe  Line  Ocnp 

1.  80-13125/80-85 
2. 17-109-22172-0000 
3. 107  000  000 

4.  Quintana  ProductioB  Coopany 

5.  Bagley  J  Lirette  et  al  No  3 
aLapeyrouse 

7.  Terrebonne  LA 

a  18254)  million  cubic  feet 

9.  January  24, 1980 

10.  Louisiana  Resources  Company 

1. 80-13126/80-66 

2. 17-001-20763-0000 

a  102  000  000 

4.  Meddera  Oil  Company 

a  C  H  Allen  et  al  #1 

a  Northwest  Brant^ 

7.  Acadia  LA 

a  454.8  million  cubic  feet 

9.  January  21 1980 
la 

1.  80-13127/80-67 

2. 17-023-21397-0000 

3. 103  000  000 

4.  Texas  Pacific  Oil  Company  Inc 

a  Ucassine  B  No  6  (Ser  No  163642) 

6.  Lacassane  Refuge 

7.  Cameron  Parish  LA 

a  14600  million  cubic  feet 
a  January  21 1960 

10.  Natural  Gas  Pipalina  Co  of  America 
1.  80-13128/60-66 

Z  17-003-20148-0000 
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S.  108  000  000 

4.  AaMfkan  Qnuar  Pvtrolaam 

8.AMMoaf«)r#l 

OlSmMTBOIUW 

T.AUnPviahLA 

a.  144  miOiaB  coble  bet 

0.  Jamiarjr  21 1900 

la  Tmumwm  Gm  PipdiM 

1. 80-13120/00-00 

1. 

2. 17-OB1-«M54-0000 

3. 102  000  000 

4.  Martin  Bxploratioii  Company 

8.  ParcaD  at  al  No  1 
&  Manila  ViUaga 

7.  Jeffanon  Pariah  LA 

5.  1006J)  aailUon  cnbic  feat 

9.  January  24, 1000 

la  Soadiam  Natural  Gas  Company 

1.  ao-inao/80-00 

2. 17-00e-20<02-0000 
3.1OS00O00O 

4.  Ubarty  Oil  ft  Gaa  Corporation 

5.  liberty  Oil  ft  Gas  Corp-Watarford  Oil 
O.BayoaConba 

7.  St  Charles  LA 

8. 0400  million  cubic  feet 

9.  January  21 1000 

la  Transcontinental  Gas  Pipeline  Corp 

1. 80-13131/80-01 

2. 17-111-000000000 

3. 100  000  000 

1  Nemours  Corporation 

5.  W  A  Stringer  #1 014533 

6.  Monroe 

7.  Union  LA 

8. 20  million  cubic  feet 

0.  January  21 1900 

la  United  Gas  Pipe  Line  Company 

1.  80-13132/80-02 
2.17-007-000000000 
3. 100  000  000 

1  Nemours  Corporation 

5.  Tensas  Delta  Land  Co  #4  028490 

8.  Monroe 

7.  Morehouse  LA 

8.  \tA  million  cubic  feet 

9.  January  21 1980 

la  United  Gas  Pipe  Line  Company 

1.  80-13133/8(h93 
2.17-087-000000000 

3. 100  000  000 

1  Nemours  Corporation 

5.  Tensas  Delta  Land  Co  #S  028500 

0.  Monroe  Field 

7.  Mmehouse  LA 

8.  5J)  million  cubic  feet 

9.  January  21 1980 

la  United  Gas  Pipe  Line  Company 

1. 80-13134/80-04 

2.17-087-000000000 

3.100000000 

1  Nemours  Corporation 

5.  Tensas  Delta  Land  Co  #0028501 

0.  Monroe  Field 

7.  Morehouse  LA 

8.  OJ)  million  cubic  feet 

9.  January  21 1980 

la  United  Gas  Pipe  Line  Company 

1.  80-13136/80-05 
2.17-007-000000000 
3. 106  000  000 

4.  Nemours  Corporation 

5.  Tensas  Delta  Land  Co  #9  002119 
0.  Monroe 


7.  Morehouaa  LA 

ft.  SOi  milUoo  cubic  feet 

•.  January  21 1900 

la  United  Gaa  Pipe  Uam  Coapaoy 

Moptana  Board  of  OQ  aari  Gaa 

1.  Control  number  (FERC/SUta) 

2.  APf  weD  number 
S.  Section  of  NC^A 
1  Operator 

S.  Wall  name 

0.  Field  or  0C8  area  name 
7.  County,  State  or  bfodc  Na 
0.  Estimated  annual  volume 

9.  Date  received  at  FBRC 

10.  Purchaser(s) 

1. 80-12510/12-70-313 

2.  2B  flOB  22000  0000 

3.103  000000 

1  Tricentrol  United  States  loo 

5.  State  16-0-32-18 

6.  Tiger  Ridge 

7.  Blaine  MT 

8.  365.0  million  cubic  feet 

0.  January  28, 1960 

10.  Northern  Natural  Gas  Company 

1. 80-12511/12-70-314 

2.25-071-21682-0000 

3. 102  000  000 

1  Falcon-Colorado  Exploration  bus 

5. 1-26  Yeska 

6.  Swanson  Creek 

7.  Phillips  MT 

6. 16.1  million  cubic  feet 

9.  January  28, 1960 

m  Montana-Dakota  Utilitias  Co 

1. 80-12512/12-79-315 

2.  25-101-21645-0000 

8.102  000000 

1  Burton/Hawks  Inc 

5.  #11-1  Rittenhouse 

6.  Southwest  Kevin 

7.  Toole  MT 

8. 36w0  million  cubic  feet 

9.  January  28, 1960 

la  Aloe  Ventures  Gathering  System 

1.  80-12513/1^-70-310 

2.  25-101-21842-0000 
3. 102  000  000 

4.  Burton/Hawks  Inc 

5.  #10-1  Rittenhouse 

6.  Southwest  Kevin 

7.  Toole  MT 

8.  IIOJ)  million  cubic  feet 

0.  January  28, 1900 

10.  Aloe  Ventures  Gathering  System 

1.  80-12514/12-79-317 

2.  25-101-21841-0000 
3. 102  000  000 

1  Burton/Hawks  Inc 

5.  #2-3  Rittenhouse 

6.  Southwest  Kevin 

7.  Toole  MT 

8. 30.0  million  cubic  feet 

a  January  28, 1900 

10.  Aloe  Ventures  Gathering  System 

1.  80-12515/12-70-318 

2.  25-101-21651-0000 
3.102  000000 

1  Burton/Hawks  Inc 

5.  #2-1  Page 

6.  Southwest  Kevin 

7.  Toole  MT 

8. 160/)  million  cubic  feet 
a  January  28, 1000 


la  Aloe  Ventures  Gadiertng  System 

1. 80-12516/U-70-S19 

L  25-101-21050-0000 

3. 102  000  000 

1  Burton/Hawks  faw 

5.#l-lLundin 

6.  Southwest  Kevin 

7.  Toole  MT 

8. 20.0  million  cubic  feet 

a  January  2a  1900 

la  Aloe  Ventures  Gadiering  System 


NewMaxiool 

Mnacals.  Oil  Cooaarvaliaa  Dhrtika 

1.  Control  Numb^  (FERC/StateJ 

2.  API  well  number 
a  Section  of  N(a>A 
1  Operator 

5.  Well  name 

a  Field  or  OCS  area  name 

7.  County,  State  or  block  Na 

a  Estimated  annual  volume 

9.  Date  received  at  FERC 

la  Purchaserfs) 

1.80-12750 

2.35-015-23006-0000 

3.103  000000 

1  Gulf  Oil  Corporation 

a  Eddy  Av  Stete  Com  Well  No  1 

a  Undesignated  Winchester  Morrow 

7.Eddy,NM 

a  .0  million  cubic  feet 

9.  January  2a  1900 

10.  El  Paso  Natural  Gas 
1. 80-12760 

2.  35-O45-2S687-0000 
a  103  000  000 

4.  Tenneco  Oil  Company 

5.  Sheete  Com  #1 
a  Basin  Dakota 
7.  San  Juan.  NM 

a  500.0  million  cubic  feet 

0.  January  2a  1900 

10.  El  Paso  Natural  Gas  Company 

1.80-12761 

2.35-025-20000-0000 

a  103  000  000 

1  Getty  OU  Company 

a  Cinta  Roja  10  Well  No  1 

a  Cinta  Roja  Morrow 

7.  Lea,  NM 

a  255.5  million  cubic  feet 

a  January  2a  1060 

10.  El  Paso  Natural  Gas  Company 

1. 80-12762 

2.35-045-22643-0000 

3. 103  000  000 

4.  Amoco  Production  Company 

5.  State  Gas  Com  L  #1A 
a  Blanco  Kfesaverde 

7.  San  Juan.  NM 

a  124.0  million  cubic  feet 

0.  January  2a  1900 

10.  El  Paso  Natural  Gas  Company 


Oklahoma  Cofpontion  I 

1.  Control  Number  (FERC/State) 

Z.  API  well  number 

a  Section  of  NGPA 

1  Operator 

a  Well  name 

a  Field  or  OCS  area  name 

7.  County,  State  or  block  Na 

a  Estimated  annual  volume 

a  Date  received  at  FERC 
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ia!Purehaser(s) 
1. 00-13015/01507 
a  35-027-00000-0000 

8. 103  000  000 

ILOWard 

a  Oklahoma  C-ie  ore  #54454 

a  Southwest  Moore 

7.  Cleveland.  OK 

a  40J)  million  cubic  feet 

0.  January  2a  1980 
10.  Sun  Gas 

1.  80-13016/01450 

a  35-151-00000-0000 

3. 103  000  000 

ILOWard 

5.  Murrow  #2 

a  Oakdale  ^ 

7.  Woods.  OK 

a  aoao  million  cubic  feet 

0.  January  2a  1980 

la  Jilorthem  Natural  Gas  Company 
1.80-13017/01656 
a  35-073-00000-0000 
a  1103  000  000  Denied 

4.  Aspen  Oil  Company 

5.  Barbara  Sparks  #32-1 
a  Sooner  Trend 

7.  Kingfisher,  OK 

a  ia6  million  cubic  feet 

9.  January  23, 1980 

10.  Petro  Lewis  Corporatim 

1.  80-13018/01303 

a  36-001-20550-0000 
3. 106  000  000  Denied 

4.  Paricford  Petroleum  Inc 

5.  Colon  No  1 

a  NW  Agra  Field 

7.  Lincoln,  OK 

a  &0  million  cubic  feet 

9.  January  2a  1980 

10.  Colorado  Gaa  Compression  Inc 
1.  80-13019/00591 

a  35-047-00000-0000 

a  100  000  000  Denied 

4.  Ladd  Petroleum  Corporation 

aBehringB-#l(Miss) 

a  NEE  Enid 

7.  Garfield.  OK 

a  2D.1  million  cubic  feet 

9.  January  23, 1960 

10.  Cities  Service  Gas  Company 
1.  flD-13020/01365 

a  36-061-20207-0000 
ai03  000000 

4.  Service  Drilling  Co 

5.  Cantrell  #1-0 
a  West  Stigler 
7.  HaskeU,  OK 

a  S11.0  million  cubic  feet 

9.  January  23, 1960 

10.  Ddhi  Gas  Pipeline  Company,  Cdumbia 
Gas  Transmission  Coip,  Tennessee  Gas 
Pipeline  Co. 

1. 80-13021/01300 
2.35-061-20200-0000 
3. 103  000  000 

4.  Service  Drilling  Co 

5.  Kirk  #1-7 

6.  West  Stigler 

7.  Haskell.  OK 

b.  810.0  million  cubic  feet 

9.  January  23, 1080 

la  Delhi  Gas  P^>eline  Company,  Columbia 

Gas  Transmission  Corp,  Tennessee  Gas 

Hpeline  Ca 


1. 80-13022/01481 
a  35-055-00000-0000 

a  103  000  000 

4.  Crouch  Petroleum  Company 

a  Nelson  #1 

a'SdkiHi  Bloomington 

7.  Greer,  OK 

a  15.3  million  cubic  feet 

a  January  23, 1980 

la  Arkansas  Louisiana  Gas  Company 

1. 80-13023/01482 
a  35-055-20357-0000 
a  103  000  000 

4.  Crouch  Petroleum  Company 

5.  Taylor  #1 

a  South  Bloomington 

7.  Greer,  OK 

a  27.4  million  cubic  feet 

0.  January  2a  1080 

10.  El  Paso  Natural  Gas  Company 
1. 80-13024/01483 
a  35-872-04020-0000 
a  103  000  000 

4.  LPCX  Corporation 

5.  Linda  Jane  No  1 
a  Dibble 

7.  McClain,  OK 

a  96.0  milBon  cubic  feet 

9.  January  23, 1980 

10.  Oklahoma  Gas  &  Electric 

1.  80-13025/01146 

a  35-045-20673-0000 
3. 103  000  000 

4.  Falcon  Petroleum  Company 

5.  LarascHi  No  1 045  54403 

6.  South  Fargo 

7.  EUis,  OK 

a  37.0  million  cubic  feet 

9.  January  23, 1980 

10.  Panhandle  Eastern  Pipe  Line 
1.  80-13026/01137 

a  35-093-21292-0000 
3. 103  000  000 
4.  Pacific  Oil  ft  Gas  Co 
a  Pool  No  1 

6.  W  Cheyenne  Valley 

7.  Major,  OK 

a  30.0  million  cubic  feet 
,9.  January  23, 1980 
10. 1%illips  Petroleum  Company 
1.  80-13027/01133 
a  35-093-00000-0000 
3. 103  000  000 

4.  Warren  Drilling  Company  Inc 

5.  Jiles  #1 

a  Ringwood 
7.  Major,  OK 
a  150.0  million  cubic  feet 

9.  January  23, 1980 

10.  Pioneer  Gas  Products  Company, 
Oklahoma  Natural  Gas  Gath  Corp 

1. 80-13028/01506 
a  35-027-00000-0000 
3. 103  000  000 
ILOWard 
5.  Oklahoma  B-IO 
a  Southwest  Moore 
7.  Cleveland,  OK 
a  .0  million  cubic  feet 
a  January  23, 1980 
10.  Sun  Gas  Company 

1. 80-13029/01484 

a  35-051-20616-0000 

a  103  000000 

4.  Trigg  Drilling  Company 


aHom#2 

a  N  QMckasha 

7.  Gra^.  OK 

a  2140J)  million  cubic  feet 

a  Jaxuiary  23, 1960 

10.  Public  Service  Companyr  <f^lahoma 

Natural  Gas  Co  k- 

1.  80-13030/00000 
a  35-050-20613-0000 
3. 103  000  000 

4.  Dyco  Petroleum  Corporation 

5.  Preston  No  1 

a  Mocane-Laveme 

7.  Harper,  OK 

a  50.0  million  cubic  feet 

9.  January  23, 1980 

la  Michigan-Wisconsin  Pipe  line  Cmqumy 

1. 80-13031-01124 

a  35-045-20600-0000 

3. 103  000  000 

4.  C  F  Braun  ft  Co 

5.  Lowery  No  1 

a  Amett  Section  23  20N-23W 

7.  EUis,  OK 

a  200.0  million  cubic  feet 

9.  January  23, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-13032/01362 

a  35-061-20194-0000 

3. 103  000  000 

4.  Service  Drilling  Co 

aConklin#2-8 

a  West  Stigler 

7.  Haskell  OK 

8. 20a0  million  cubic  feet 

9.  January  23, 1980 

la  Delhi  Gas  Pipeline  Company.  Columbia 

Gas  Transmission  Corp.  Tennessee  Gaa 

Pipeline  Co 
1.  80-13033/00451 
a  35-153-20418-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Selman  #1 

6.  Quinlan  NW  Chester 

7.  Woodward,  OK 

a  4.0  million  cubic  feet 

9.  January  23, 1980 

10.  El  Paso  Natural  Gas  Company 
1.  80-13034/01308 

a  35-007-20885-0000 

3. 102  000  000 
4.  P  F  Beeler 
aPFBeelerMayo#l 

a  Unnamed  Sec  23-5N-24ECM 

7.  Beaver  OK 

a  35.0  million  cubic  feet 

9.  January  23, 1980 

10.  Panhandle  Eastern  Pipeline  Co 
1.  80-13035/01084 

a  35-039-20195-0000 
a  102  000  000 

4.  Harper  Oil  Company 

5.  Shepherd  #1 
a  Wildcat 

7.  Custer  OK 

8. 540.0  million  cubic  feet 

9.  January  23, 1980 

10.  Arkansas  Louisiana  Gas  Company 
1. 80-13036/01497 

a  35-087-20422-0000 

3. 103  000  000 

4.  Resources  Investment  Corp 

5.  Tankersley  #1 

6.  Freeny 
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MffcOabiOK 
&i>iiifllioaciibteliBet 
9.  Janoaiy  23, 1980 
la 

1.  «o-mB7/auoi 

2.  SMB7-Q000l>40n 

9.109  000000 

4.LOWud 

S.  Iiwfttnw 

&NWNonnan 

7.  CaeveluuKK 

9. 5S^  million  cubic  feet 

ft  lanuary  23, 1990 

m  Qtiea  Service  Gm  CoovMuqr 

1. 90-13038/00903 

2. 35-107-00000-0000 

l.l99tBOtl00 

CVablnc 

5.DWiggiiuNo3 

ft  Sectiao  7-10N-12E 

7.0kfinkaeCNC 

ft  IftO  million  cubic  feet 

ft  January  23, 1199 

Ift  Phillipa  Petroleam  Cofnpanjr 

1. 90-13030/01506 

2.35-027-00000-0000 

3.103  000000 

CLOWard 

ft  Oklahoma  B-IO 

ft  Southwest  Moore 

7.  Cleveland  OK 

ft  JO  million  cubic  feet 

9.  January  23, 1990 

1ft  Sun  Gaa  Company 

lOOandGaa 

1.  Oonlrin  ffmiDer  ^nscC/State] 

2.  API  well  number 

3.  Section  of  NC^A 

4.  Operator 
ft  Well  name 

ft  Field  or  OC8  ana  nana 
7.  County,  State  or  Block  No. 
ft  Estimated  annual  vufaHna 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-1313e/A-278 

2. 41-129  39999  0080 

ft  103  000  000 

4.  Tartan  Oil  Company 

ft  S  A  Anderson  #1  (PBrmit  1721) 

ftSunbri^t 

7.  Morgan  TN 

ft  SJ)  million  aUc  feet 

ft  January  24. 1980 

Ift 

1.  80-13137/ A-279 

2. 41-219-0617-0090 

ft  102  000000 

4.  Cumberland  Oil  Prodadng  Co  ine 

ftJAdkins#3 

ft  Douglas  Branch 

7.  Morgan  TN 

ft  IftO  million  cubic  feet 

ft  January  24. 1990 

1ft  East  Tennessee  Itatnnl  Gas  Co 

1. 90-13138/ A-280 

2. 41-ia  ■BB9-0000 

ft  102  000  000 

4.  Cumberland  Oil  Prodactag  Co  Inc 

ftMStedt#l 

ftDoo^aaBnaoh 

7.MaffinTN 

ft  IftO  milUon  cubic  feet 


ft  January  24, 1990 

1ft  Bast  Tsanssase  tUtm 

1. 90-13190/A-;e81 

L  41-129-90409-0000 

ft  102  000  000 

4.  Cumberland  Oil  Prodndng  Co  be 

ft  Hammick-Lacfaln«tal  Uoit  #1 

ft  Douglas  Branch 

7.  Mo^anlN 

ft  IftOmOBon  cdbic  fe«t 

ft  January  24, 1990 

1ft  East  Tennessee  NatmdTSas'Co 

1.  90-13140/A-d92 

2.  41-129-20927-41000 
ftlO2  00O00O 

4.  Cumberland  Oil  Producfaig  Co  lac 

ftPLBranstetter#t 

ft  Douglas  Branch 

7.  Morgan  IN 

ft  IftO  milBon  cubic  feet 

9.  January  24, 1990 

1ft  East  Tennessee  Natnrd  CasCo 

1.  90-13141/A-283 

ft  41-129-20439-0000 

ft  102  000  000 

4.  Cumberland  Oil  PrododngCo  Inc 

ft  Hammidc-Banietta«t  al  Unit  #1 

ft  Douglas  Branch 

7.  Morgan  TN 

ft  IftO  million  cubic  feet 

ft  January  24, 1980 

1ft  East  Tennessee  Natural  Gas  Co 

1.  90-13142/ An994 

2. 41-129-20483-0099 

ftl02  000000 

4.  Cumberland  Oil  Producing  Co  Inc 

ft  Thmian  Melton  #t 

ft  Glades  East 

7.  Morgan  TN 

ft  2DJ0  million  cubic  feet 

ft  January  21 1990 

1ft  East  Tennessee  Natural  Gas  Co 

1. 90-13143/ A-28S 

2.41-081-20065-0000 

ftl02  000000 

4.  Brady  International  Corporadon 

ft  Northcutt-Curtis  No  1 

ft  &uetli  Gas  Held 

7.  Grundy  TN 

ft  IftO  mUlion  cubic  feet 

ft  January  24, 1990 

1ft  Grundy  Gas  Company 

1. 80-13144/iUa99 

2. 41-001-20017-0000 

ft  102000000  . 

4.  Brady  International  Corporatioa 

5.  Jimmy  Scott  et  al  44 
ft  Gruetli  Gas  Field 
7.Gnmdir1M 

ft  IftO  i^HlODvabiclbet 

9.  January  24, 1980 

1ft  Grundy  Gas  Companir 

1. 80-13145/A-^287 

2.41-001-20023-0000 

ftl02  000000 

4.  Bndy  International  CorporatieD 

ft  Borne  et  al  Unit  No  1 

ft  Gruetli  Gas  Field 

■7.  Grundy  TN 

ft  IftO  million  cubic  feat   _ 

ft  January  24, 1990 

1ft  Grundy  Gas  Compan|r 

1. 90^13149/A-299 

2. 41-081-20018-0099 


ft  102  000  000 

4.  Brady  Intaniatiooal  Cofi^ 
ftRoyNeal#l 
ftGruedi 
7.  Gnmdy  TN 
ft  J)  million  fliiic(h« 
ft  January  24, 1090 
1ft  Grundy  Gas  Co 
1. 90-13147/A-209 
2.41-081-20022-0000 
ftl02  Otto  000 
4.  Brady  Intemational  i 
ft  Bouldin  Btodwr*-R  M 
ft  Gruetli  Gas  Field 
7.  Grundy  TN 
ft  IftO  milUon  cubic  feet 
9.  January  24, 1900 
1ft  Gnmdy  Gas  Company 
1. 80-13148/A-^ 
2.41-081-20038-0000 
ftlO2Oa9'909 

4.  Brady  Intemational  Coiywalhiu 
ft  Y  B  Ashby  Well  No  1 
ft  Gruetli  Gas  Field 
7.  Grundy  TN 
ft  IftO  million  cubicint 
ft  January  21 1990 
1ft  Grundy  Gas  Company 
1. 90-13149/A-291 
•  ft  41-001-20034-0000 
ft  102  000  000 

4.  Brady  Intemational  ConiacailiaB 
ft  Ralph  Logan  Well  Nal 
ft  GruetU  Gas  Field 
7.  Grundy  TN 
ft  IftO  mDlion  cubic  feet 

9.  January  21 1990 

10.  Grundy  Gas  Company 
1.  80-13150/A-292 

2. 41-4)61-20024-0000 

ftl02  000«eO 

4.  Brady  Intemational  Corponttoo 

ft  Bouldin  Heirs  WeU  Na999»9 

ft  Gruetli  Gas  Field 

7.  Grundy  TN 

ft  IftO  million  cubic  feat 

9.  January  21 1990 

1ft  Grundy  Gas  Company 

1. 0O-13151/A-2S3 

2. 41-001-20046-0000 

ft  102  000  009 

1  Brady  Intemational  CorperatloB 

ft  Ralph  Logan  Well  #2i099179 

ft  Gruetli  Gas  Field 

7.  Grundy  TN 

ft  IftA  mUlioo  cubic  feet 

9.  January  21 1990 

10.  Grundy  Gas  Company 
1.  8&-131S2/A-294 
2.41-040-20388-0000 

3.  RB  000090 

4.  o  1  Mnsser 

ft  Shelby  Turner  #4 

ft  Shepherd  Branch 

7.  Fentress  TN 

ft  IIJO  million  cubic  feet 

ft  January  21 1990 

10.  East  Tennessee  Natural  Gastla 

1.  80-13153/A-295 

2.41-049-20357-0000 

ft  102  000  000 

ISTMusser 

6.S1)TDRiar#l 

ft  afae[niaru  nranoB 

7.  Fentress  TN 


ft  lb.0  millioo  cubic  feet 

ft  January  21 1900 

1ft  Batt  Tannessea  Natural  Gas  Co 

1. 80-18154/A-4ge 
2. 41-129-20497-0000 

3.  IIB  000  000 

1  Tartan  Oil  Conqiany 

ft  Robert  D  Parten  #1  (Permit  #2399) 

ftSunbiii^t 

7.  Morgan  TN 

ft  11.0  million  cidiic  fiset 

ft  January  21 1990 

1ft 

Utdi  DMsian  of  OH,  Gas  and  MidBg 

1.  Control  Number  (FERC/State) 

2.  API  well  number 
ft  Section  of  NCa>A 
1  Operator 

5.  WeU  name 

ft  Field  or  OCS  area  name 

7.  County,  State  or  Block  Na 

ft  Estimated  annual  volume 

9.  Date  received  at  FERC 

1ft  t>urcha8er(s] 

1. 80-12758/K-lll-10(B) 

2.49-047-30475-0000 

ft  103000000 

4.  Belco  Development  Corporation 

5.  Natural  Buttes  Unit  54-2B  30475 
ft  Natural  Buttes  Unit 

7.  Uintah,  UT 

ft  ISOftO  million  cubic  feet 

9.  January  2ft  1900 

1ft  Colorado  Interstate  Gas  Company 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  Sute  or  Block  No. 
ft  Bstimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(8] 
1. 80-12883 
2.47-005-00524-0000 
3. 106  000  000 

4.  Fennzoil  Conqiany 

5.  Yawkey-Freeman  #70 

6.  Yawkey-F^reeman 

7.  Boone,  WV 

ft  ftO  million  cubic  feet 

ft  Jtnuary  23. 1980 

10.  tonsolidated  Gas  Supply  Corp 

1.80-12884 
2.47-005-00548^1000 
ft  108000000 

4.  F%nnKoil  Company 

5.  Yaw^cey-Freeman  WeO  #74 
ft  Washii^tcm 

7.  Boone,  WV 

ft  4.5  million  cubic  feet 

ft  January  2ft  1960 

1ft  Consolidated  Gas  Siq>ply  Corp 

1.80-12885 
2.47-005-00580-0000 

8. 108  000  000 

4.  Itenaoil  Conqiany 

ftGrQiisa)B#2 

ftCrook 

7.  Boone.  WV 


ft  ft5  million  cubic  feet 

ft  January  2ft  1990 

1ft  Consolidated  Gas  Suiqriy  Corp 

1.90-12806 

2.47-005-00522-0000 

ft  109000000 

1  Pennzoil  Company 

ft  Yawkey-fi«eman  #86 

ft  Washington 

7.  Boone,  WV 

ft  5.0  million  cubic  feet 

9.  January  23, 1980 

10.  Consolidated  Gas  Supply  Coip 
1.80-12887 

2. 47-005-00523-0000 
ft  108  000  000 

4.  PennzoU  Company 

5.  Yawkey-Freeman  #67 
ft  Washington 

7.  Boone,  WV 

ft  3.0  million  cubic  feet 

9.  January  23, 1980 

10.  Consolidated  Gas  Supply  Coip 
1.80-12888 

2. 47-005-00378-0000 

ft  108  000  000  ^ 

4.  Pennzoil  Company 

5.  Yawkey-Freeman  #54 

6.  Yawkey-Freeman 

7.  Boone,  WV 

ft  12.0  million  cubic  feet 

0.  January  23, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-12889 

2.  47-005-00380-0000 

3. 108  000  000 

4.  Pennzoil  Company 

ft  J  M  Tawney  #2 

6.  Scott  District 

7.  Boone,  WV 

8.  3.0  million  cubic  feet 

9.  January  23, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-12890 
2.47-005-00396-0000 
ftlOSOOOOOO 

4.  Pennzoil  Company 

5.  Yawkey-Freeman  #55 

6.  Yawkey-Freeman 

7.  Boone,  WV 

ft  2.4  million  cubic  feet 

9.  January  23, 1980 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-12891 

2. 47-005-00444-0000 

ft  108  000  000 

4.  Pennzoil  Company 

ft  White  Minnie  #1 

ft  Crook 

7.  Boone.  WV 

ft  6.7  million  cubic  feet 

9.  January  23, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-12892 
2.47-005-00450-0000 
ftlOOOOOOOO 

4.  Pennzoil  Company 

5.  Yawkey-Ft«eman  #59 
ft  Washington 

7.  Boone,  WV 

ft  40  miUion  cubic  feet 

9.  January  23, 1980 

1ft  Consolidated  Gas  Supply  Corp 

1.90-12893 


2.47-097-21349-0000 

3.109000000  '     ic- 

1  Petro-Lewis  Cmp 

ftWaid#lSD 

ft  Washington  DUtrict 

7.  Upshur,  WV  .v..; 

ft  7J)  million  cubic  feet 

9.  January  23. 1980 

10.  Columbia  Gas  Transmisskm  Coip 
1. 80-12894 

2. 47-097-21352-0000 
ftlOOOOOOOO 

4.  Petro-Lewis  Corporation 

5.  Bailey  #1  Clara 

ft  Washington  District 

7.  Upshur,  WV 

ft  5.6  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-12895 

2. 47-097-21354-0000 

3. 108  000  000 

4.  Petro-Lewis  Corp 

5.  Yoakum  #2 

6.  Union  District 

7.  Upshur,  WV 

ft  7.3  million  cubic  feet 

9.  January  23, 1980 

10.  Coliunbia  Gas  Transmission  Coip 
1.80-12896 

2.  47-097-21355-0000 
ftlOOOOOOOO 

4.  Petro-Lewis  Corp 

5.  Spiker  #1  Albert 

6.  Washington  District 

7.  Upshur.  WV 

8. 10.3  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Trans  Corp 
1.80-12897 

2.  47-097-21356-0000 
3. 108  000  000 

4.  Petro-Lewis  Corp 

5.  Pappas  #1 

ft  Union  District 

7.  Upshur,  WV 

ft  6.9  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-12898 

2. 47-097-01361-0000 

3. 108  000  000 

4.  Petro-Lewis  Corporation 

5.  Avington  #9 

ft  Union  District  --  ' 

7.  Upshur.  WV 

8. 4.9  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-12899 

2.  47-097-21377-0000 

3. 108  000  000 

4.  Petro-Lewis  Corp 

ft  Umble  #1  WUbert  G 
ft  Washington  District 
7.  Upshur,  WV 
ft  5.4  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-12900 

2. 47-097-21383-0000 

ftlOOOOOOOO 

1  Petro-Lewis  Corp 

5.  Thomas  #1  Don 

ft  Washington  District 
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7.  Updinr.  WV 

&i)iiillUoB  cubic  faet 

9.  Janaaiy  23, 1980 

la  Cohunbia  Gas  Traa  Cotp 

1.W-12B01 

2. 4^-OB7-OMBB-O00O 

S.10SOOOOOO 

4.  PBtio-L«wis  Coip 

&Uiikn  District 

Z.Updnir.WV 

a.  M  million  cubic  feet 

9.  January  23. 1980 

m  Columbia  Gas  TrsmmiMi— 0»p 

1.80-12902 

&  47-007-21433-0000 

3.106000000 

4.  PBtro-Lawis  Corp 

5.Zirkle«t 

8.UnioBDUtrict 

7.  Updnr.  %W 

a.  4.1  BiUian  cubic  feet 

9.  Januaiy  23, 1980 

la  Cohimbia  Gas  Transmission  Gov 

1.80-12903 

Z  ^-O97-2141fr-000O 

3. 108000000 

4.  Petro-Lawis  Cofp 

S-TbomnlKlfa^ 

0.  Washington  District 

7.  Upshur.  WV 

8. 8i>  million  cubic  feet 

9.  January  23, 1980 

la  Columbia  Gas  TransmiaaiaH'Oosp 

1.80-12904 

2.  47-097-^410-0000 

3.108  000000 

4.  Fetro-Lswis  Corp 

5.  Rymer  #1  Mairis 

&  Washington  District 

7.  Upshur.  WV 

a  11.4  million  cubic  feet 

9.  January  23, 1900 

la  Columbia  Gas  Transmission  Coip 

1.80-12906 

2.  47-007-O1315-0000 

3. 106  000  000 

4.  Petro-Lewis  Corporaticm 

S-ArbogMtMiUfeiid 

0.  Washington  District 

7.  Upshur.  WV 

8. 2.9  milUon  cubic  feet 

9.  January  23, 1900 

la  Columbia  Gas  Transmission  Caty 

1.80-12900 

2. 47-007-21316-0000 

3.108  000000 

4.  Pstro-Lewis  Corp 

5.  Tennef  #1  ikirihs 

6.  Washtaigton  District 

7.  Upshur,  WV 

8. 7.3  million  cubic  feet 
9.  January  23, 1980 
la  Columbia  Gas ' 


1.80-12907 

2.  47-007-21318-0000 

3. 106000000 

4.  Petro-Lewis  Corp 

5.  Goodwin #1  WW 
&  Washington  Field 

7.  Upahur,  WV 

8.  J  million  cubic  (set 

9.  January  23, 1960 

m  Cohnnbia  Gas  T^ans  Gov 
1. 80-12906 


2. 47-097-21319-0000 

3.108000000 

4  Petio4,a««iCa9 

S.MiUar#lSM 

&  Washluglun  District 

7.  Upabnr,  WV 

8. 6,1  million  cubic  feat 

9.  January  23, 1980 

la  Cdumbia  Gas  Trans  Corp 

1.80-12909 

Z  47-007-21325-0000 

3.100000000 

4.  Petro-Lewis  Caap 

8.  Warner  #1S 

6.  Washington  District 

7.  Upshur.  WV 

&  2.4  million  cubic  feet 

9.  Januaiy  23, 1980 

la  Columbia  Gas  Trans  Corp 

1.80-12910 
2.47-007-21340-0000 
3.108  000000 

4.  Petro-Lewis  Ca9 

5.  TaUman  #1  Claude 
&  Washington  District 
7.  Upshur.  WV 

8. 14.1  million  cubic  feet 

9.  January  23, 1980 

la  Columbia  Gas  Transmission  Coqi 

1.80-12911 

2.  47-097-^341-0000 

3.106000000 

4.  Petro-Lewis  Cov 

5.  Hamsley-Kesling  #1 

6.  Union  District 

7.  Upshur.  WV 

8l  .9  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Transmission  Cotp 
1.80-12912 

2. 47-007-21411-0000 

3.108  000  000 

4.  Petro-Lewis  Co^ 

B.  TaUman  #1  Mdfhftt 

0.  Washington  District 

7.  Upshur,  WV 

8. 16J)  million  cubic  feet 

9.  January  23, 1960 

la  Columbia  Gas  Trans  Coip 

1.80-12913 

2. 47-097-21400-0000 

3.108000  000 

4.  Petro-Lewis  Coq> 

5.  Thomas  flllu^ 

6.  Washington  DUtrict 
.7.  Upshur.  WV 

8. 8.0  million  cubic  feet 
9.  January  23, 1900 

la  Columbia  Gas  Ttansminien'Coip 
1. 80-12914 
2.47-007-21406-0000 
3.108  000000 

4.  Petro-Lewis  Corp 

5.  Dean  #lMartM 

6.  Union  District 

7.  Upshur,  WV 

8. 3.1  million  cubic  feet 
9.  January  23. 1960 

la  Columbia  Gas ' 

1. 80-12015 

2. 47-4)07-21403-0000 

3.106000000 

4.  Petro-Lewis  Coq> 

5.  Radabaq^  #1 

6.  Washington  District 


7.  Upshur.  WV 

&  4,2  million  cubic  feat 

0.  Januaryfl,  IflO 

la  Columbia  Gas  Trans  Cav 

1.80-12916 

2.47-007-01404-0000 

3.106000000 

4.  Petro  I— is  Oinp 

5.  Dawson  #1 R  L 

6.  Union  District 

7.  Upshur,  WV 

&  1.1  million  cubic  feet 

9.  January  23, 1960 

10.  Columbia  Gas  Transmission  Corp 
1. 60-129if 

2. 47-007-21W64WO 
3. 106000000 

4.  Petro-Lewis  Coip 

5.  Hinkle  #1  Audrice 

6.  Union  District 

7.  Upshur,  WV 

&  1 J  million  cuhkisat 

9.  January  23, 1966 

la  Columbia  Gas  Tr— snjlsainn 

1. 80-12018 

2.47-097-21623-0000 

3.108000000 

4.  Petro-Lewis  Corp 

5.  Sothen  Sn^r  #1  flontk 

6.  Union  DiMiat 

7.  Upshur,  WV 

8. 1.6  million  cubic  feet 

9.  January  23,- 1960 

la  Columbia  Gas  Thuu  Co^ 

1. 80-12n9 

2. 47-007-21437-0000 

3.1061100X100 

4.  Petro-Lewis  Coip 

6.Zirkle#2 

0.  Union  District 

7.  Upshur.  WV 

8. 4.1  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas ' 


1.80-12920 

Z.  47-007-21402-0600 

3.108  000000 

4.  Petro-Lewis  Corp 

5.  Coughlin  #1  James 

6.  Union  District 

7.  Upshur.  WV 

8.  IJ)  million  cubic  feet 

9.  January  23, 1960 

la  Columbia  Gas  Transmtosian  Cocp 

1.80-12921 

2. 47-007-01232-0000 

3.108  000000 

4.  Petro-Lewis  Corp 

5.  Roessing  #1  George 

6.  Washington  DUtrict 

7.  Upshur,  WV 

8. 0.4  million  cubic  feet 

9.  January  23,  IWO 

10.  Columbia  Gas  Trans  Corp 
1.80-12922 
2.47-097-21234-0000 

3. 106  000  000 

4.  Petro-Levrit  Carp 

5.  Derico  11 

&  Union  District 

7.  Upshur,  WV 

8.  7.6  million  cubic  feet 

9.  January  23, 1980 

la  Columbia  Gas  "ftansmission  Coip 
1.80-12023 
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2.4^-097-01227-0000 

3.106000000 

4.  RBtio-Lewis  Cotp 

8.iVone#l 

6.UnionDiMiidl 

7.  Upahuiiiirv 

aximUliamaiUeiiBet 

0.  Januaiy  23, 1960 

la  Cohmbia  Gas  Trans  Qorp 

1.80-12924 

2. 4r-<l97-21228-0000 

3.108000000 

4.  I^tro-Lewis  Coip 

B.  Fallon  #1 

A.  libion  DistriA 

7.  Upshur,  WV 

6. 2;3  million  cubic  feet 

0.  January  23. 1900 

10.  Columbia  Gas  'Ransmhaton'Coip 

1.86-12925 

2.47-007-21230-0000 

3.1<8000000 

4.  P^tro-Lewis  Coip 

5.  Roessiiie-#2  Cracge 
&  Washhigton  District 
7.  Vpthvr,  WV 

8. 94  million  cubic  feet 

9.  January  23, 1980 

la  Columbia  Gas  Tmu  Omp 

1.80-12928 

2.47-001-20422-0000 

3.108  000000 

4.  Petro-Lewis  CoqxMaQon  . 

5.  Adams  #1 

6.  Valley  District 

7.  Barbour,  WV 

8. 1.4  million  cubic  fleet 

9.  January  23, 1900 

10.  Columbia  Gas  TVaiisnilMlon  Qwp 
1.8(>-12927 
2.47-001-20428-0000 
3.108000000 

4.  Petro-Lewis  Corp 
5.Ware#l£aul 

6.  Valley  nsWIct  ' 

7.  Barbour.  WV 

8. 1.4  million  cubic  feet 

9.  Januaiy  23, 1960 

la  Columbia  Gas  TransmtsdapCoip 

1.80-12928 

2. 47*4)01-20427-0000 

3.106000000  -  ^^ 

4.  Petro-Lewis  Coip 

5.  Ware  #2  Paul 

6.  Valley  District 
7.B«bour,WV 

&  1.4  million  cubic  feet 

9.  Jatuaiy  23. 1960 

la  Oolumbia  Gas  Transmisaion  Goip 

1.80-12929 

2. 47«an-a0455-0000 

3. 101 000  000 

4.  Pelro-Lewis  Coiporaflon 

5.Behling#l 

&  Valley  District 

7.Ba»lMur.WV 

8. 7.3  million  cubic  feet 

a  Ja«uaiy  23. 1960 

la  Cbhimbia  Gas  Transmission 

1.80-12930 

2.  47-001-20464-0000 

3.106000000 

4.  Petro-Lewis  Corp 

6.  ProudfootA 

a  VsUey  District 


7.  Barbour.  WV 

a  12.1  million  cubic  feet 

a  January  23. 1980 

la  Columbia  Gas  Tran  Oacp 

1.60-12931 

Z  47-013-22310-0000 

3. 106000000 

4.  Petro-Lewis  Coip 

a  Cooper  #2  Sanmal 

a  Lee  District 

7.  Calhoun.  WV 

a  5J)  million  cubic  feet 

9.  Januaiy  23. 1980 

la  Columbia  Gas  Transnission 

1.  80-12932 

2.  47-013-02334-0000 

3.  106000000 

4  Petro-Lewis  CorporaQoo 

a  Blackshire  #3 

a  Sheridan  District 

7.  Calhoun  WV 

a  1.7  million  cubic  feet 

a  January  23. 1900 

la  Columbia  Gas  Transidaaion  Corp 

1.  80-12933 

2.  47-097-01199-0000 
a  108000000 

4.  Petro-Lewis  Corporation 

5.  AvingtoB  #7 
a  Union  District 
7.  Upshur  WV 

a  as  million  cubic  feet 

9.  January  23. 1980 

10.  Columbia  Gas  Transnassion 

1.  80-1^34 

2.  47-097-21202-0000 
a  108000000 

4.  Petro-Lewis  Corp 

5.  Bennett  #1 

a  Union  District 

7.  Upshur  WV 

a  3.5  million  cubic  feet 

9.  January  23. 1980 

10.  Columbia  Gas  Transndssion  Coip 

1.  80-12935 

2.  47-007-^206-0000 
a  108000000 

4.  Petro-Lewis  Corp 

a  Talbott  #1 

a  Union  District 

7.  Upshur  WV 

a  3.2  million  cubic  feet 

9.  January  23. 1980 

la  Columbia  Gas  Transmission  Coip 

1.  80-12936 

2.  47-097-01206-0000 
a  106000000 

4.  Petro-Lewis  Corporation 

a  Avington#S 

a  Union  District 

7.  Upshur  WV 

a  as  million  cubic  feet 

a  January  23, 1980 

la  Columbia  Gas  TransndasiDn  Coip 

1.  80-12937 

a  47-097-01209-0000 

a  106000000 

4.  Petro-Lewis  CorporaGon 

a  Aviiigton#6 

a  Union  District 

7.  Upshur  WV 

a  2.3  million  cubic  feet 

a  January  23, 1960 

la  Columbia  Gas  Trans  Ceip 

1.  80-12938 


2.  47-097-01210-0000 

a  108000000  t 

4.  Petro-Lewis  CoiporatioB 

5.  Aviqgtoa#4 
a  Union  District 
7.  UpshutWV  ■ 

a  3.8  piillion  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  T^ansodsiifln  Oatp 
1.  80-12939 

a  47-097-21211-0000 

a  108  000  000 

4.  Petro-Lewis  Coip 

a  Onesi*l 

a  Union 

7.  Upshur  County  WV 

a  3i>  million  cubic  feet 

9.  Januaiy  2a  1980 

la  Columbia  Gas  lYans  Cap 

1.  80-12940 

2.  47-007-21212-0000 
a  108000000 

4.  Petro-Lewis  Coip 

5.  Dean  Homer 

a  Washington  District 

7.  Upshur  WV 

8.  1S.9  million  cubic  feet 

9.  January  23, 1960 

la  Columbia  Gas  Transnrfasiaa  Coip 

1.  80-12941 

2.  47-097-01214-0000 
a  108  000  000 

4.  Petro-Lewis  Corp 

5.  Hamilton  #1  John 
a  Washington  District 
7.  Upshur  WV 

a  1S.7  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  TransmissiooCMp 

1.  80-12942 

2.  47-097-21215-0000 
a  108000000 

4.  Petro-Lewis  Corp 

5.  ShreveA 

a  Union  District 

7.  Upshur  WV 

a  3.6  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Trans  Coip 

1.  80-12943 

2.  47-097-21216-0000 
a  108000000 

4.  Petro-Lewis  Coip 

a  Ne8bitt#l 

a  Union  District 

7.  Upshur  WV 

a  22.3  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Trans  Coip 
1.  80-12944 

a  47-097-21220-0000 
a  108000000 

4.  Petro-Lewis  Corp 

5.  Poster  #1  Dessie 

a  Washington  District 

7.  Upshur  WV 

a  6.1  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Transmission  Coq> 
1.  80-12945 

a  47-097-21221-0000 
a  108000000 
4.  Petro-Lewis  Coip 
a  Whitesca«ar#l 
a  Union  District 


F«d««l  K^iMk 


I  Vdt  45.  No>  49  /  Tuesday.  March  It  MBO  /  NotJcea 


7.  UpdiurWV 

8.  106  million  cubk  feet 

9.  Janaaiy  23, 1980 

m  Cohnnbia  Gm  ThuumiMioa  Coip 

1.  80-12048 

2.  47-007-4)1224-0000 

3.  108000000 

4.  Petro-Lawia  Corp 

5.  CanmbeQ  #1  Junes 

6.  Waihington  District 

7.  Upshur  WV 

8.  5J)  million  cubic  feet 

9.  January  23, 1980 

la  Columbia  Gas  Transmission  Cop 

1.  80-12947 

Z  47-087-01228-0000 

3.  108000000 

4.  Petro-Lewis  Corporation 

5.  Bailey  #1  John 

e.  Washington  District 

7.  Upshur  WV 

8.  8J  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Transmission 

1.  80-12948 

2.  47-007-01285-0000 

3.  108  000000 

4.  Petro-Lewis  Corp 

5.  Norman  #1  Blvd 

6.  Washington  District 

7.  Upshur  WV 

8.  7.9  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-12949 

2.  47-007-21271-0000 

3.  108000000 

4.  Petro-Lewis  Corporation 

5.  Adams  Lawrence  #1 

6.  Washington  District 

7.  Upshur  WV 

8.  .6  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-12950 

2.  47-097-21297-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Wagoner  #1  Roy 

6.  Washington  District 

7.  Upshur  WV 

8.  .4  million  cubic  feet 

9.  January  23, 1980 

10.  Coliunbia  Gas  Transmission  Corp 

1.  80-12951 

2.  47-007-21298-0000 
•3.  108  000  000 

4.  Petro-Lewis  CorpPetro-Lewis  Corp 

5.  TaUman  #2  B  J 

8.  Washington  District 

7.  Upshur  WV 

8.  2J  million  cubic  feet 

9.  January  23, 1980 

la  Columbia  Gas  Trans  Corp 

1.  80-12952 

2.  47-007-21302-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Tenney  #1  Albert 

8.  Washington  District 
7.  Upshur  WV 

&  9.4  million  cubic  feet 

9.  January  23, 1080 

la  Cohimbia  Gas  Transmissi<m  Coip 
1.  80-12953 


2.  47-007-21803-0000 

3.  108000000 

4.  Petro-Lewis  Corp 
8.  SUpoan  #1  Reed 
8.  Waahingtoo  District 

7.  UpahorWV 

8.  7.0  millioo  cubic  feet 

0.  January  23, 1980 

la  Columbia  Gas  Trans  Coip 

1.  80-12964 

t.  47-Oe7-2130M)000 

3.  108000000 

4  Petro-Lewis  Corp 

5.  Shipman  #1  Rachael 
8.  Washington  DUtrict 

7.  Upshur  WV 

8.  10.2  million  cubic  feet 

9.  January  23, 1980 

la  Columbia  Gas  Trans  Corp 

1.  80-12965 

2.  47-007-21310-0000 

3.  108000000 

4.  Petro-Lewis  Corp 

5.  Cummings  #1  Francis 
8.  Union  District 

7.  Upshur  WV 

8.  8.0  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-12956 

2.  47-007-21313-0000 

3.  108000000 

4.  Petro-Lewis  Corp 

5.  Kelly  #1  John  B 

6.  Washington  District 

7.  Upshur  WV 

&  5.6  million  cubic  feet 

9.  January  23. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-12957 

2.  47-097-21314-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Roby  #1  Madge 

8.  Washington  District 

7.  Upshur  WV 

8.  3.4  million  cubic  feet 

9.  January  23, 1960 

la  Columbia  Gas  Trans  Coip 

1.  80-12958 

2.  47-039-223339-0000 

3.  108000000 

4.  Petro-Lewis  Corp 

5.  Burdette  #1  John 
8.  Elk  District 

7.  Kanawha  WV 

8.  3.9  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-12959 

2.  47-013-22431-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Pell-Motz  #1 

6.  Lee  District 

7.  Calhoun  WV 

8.  .2  million  cubic  feet 
8.  January  23, 1980 

la  Columbia  Gas  Ttans  Coip 

1.  80-12080 

2.  47-083^20128-0000 

3.  108000000 

4.  Petro-Lewis  Coip 
8.  Moss#l 

8.  Roaring  Creek  District 


7.  Randobh  WV 

8.  IZS  miUion  cubic  feet 

0.  January  23. 1980 

la  Columbia  Gas  Trans  Coip  , 

1.  80-12981 

2.  47-083-2012»-0000  ,  ^ 

3.  108000000 

4.  Petro-Lewis  Coip 

5.  Moss  #2 

8.  Ellamore  District 

7.  Randolph  WV 

8.  12.5  miUion  cubic  feet 

9.  January  23, 1980 

la  Columbia  Gas  Trans  Corp 

1.80-12982 

2. 47-083-20130-0000 

3. 108  000  000 

4.  Petro-Lewis  Corp 

5.  Moss  #3 

6.  Roaring  Creek  District 

7.  Randolph  WV 

8.  5.9  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Transmission  Cotp 
1.80-12963 

2. 47-097-21237-0000 
■3. 108  000  000 
4.  Petro-Lewis  Corp 
6.  Shreve  #1  Letha 

6.  Union  District 

7.  Upshur  WV 

8.  3.8  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Trans  Corp 
1.80-12964 

2.  47-007-21239-0000 
3. 106  000  000 

4.  Petro-Lewis  Corporation 

5.  Anderegg  #1  Lyle 

6.  Washington  District 

7.  Upshur  WV 

8.  7.4  million  cubic  feet 

9.  January  23, 1960 

10.  Columbia  Gas  Transmission  Corp 
1.80-12965 

2.  47-007-21244-0000 
3. 106  000  000 

4.  Petro-Lewis  Corp 

5.  WestfaU  #1  B 
&  Union  District 

7.  Upshur  WV 

8. 4.3  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Trans  Corp 
1.80-12986 

2. 47-007-21246-0000 
3.108  000000 

4.  Petro-Lewis  Coip 

5.  Koon  #1  Bert 

8.  Washington  District 

7.  Upshur  WV 

8. 8.2  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Trans  Corp 
1.80-12067 

2. 47-007-21247-0000 

3. 108  000  000 

4.  Petro-Lewis  Coip 

6.  Koon  ft  Beer  #1 

8.  Washington  District 

7.  Upshur  WV 

8. 4.2  million  cubic  feet 

9.  January  23. 1900 

la  Cohimbia  Gas  Trans  Coip 
1.8&-128e6 
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2. 47-007-21240-0000 
9.108000000 

4.  PBfeo4iBwit  Cotp 
5.Ta]hnan«aS|      , 
8.Washii«tonDiMitdl 

7.  UpdiurWV 

6. 24]ni]lion  cubic  feet 

9.  January  23, 1880 

la  Columbia  Gas  TtenaOocp 

1. 80-12980 

2. 47-007-21251-0000 

3.108000^100 

4.PelK>-Lewi»Coip 

5.  Roessing  *8<aaa||a 

6.  W«shii«tOB  District 
7.Up8hurWV 

8. 9.4  million  cubic  feet 

9.  Jamiaiy  23. 1980 

la  Columbia  Gas  TIrans  Coip 

1. 80-12970 

2. 47-O97-212S2-0000 

3. 106  000  000 

4.  Pe8ro-Lewis  Corp 

5.  Anderegg  412 

8.  Union  District 
7.UpahurWV 

&  7.4  miUioo  cubic  fleet 

9.  January  23. 1980 

10.  Calumbia  Gas  Traaamissian  Coip 

1.80-12971 

2. 47.4)97-21256-0000        v 

3.108000000 

4.  Peiro-Lewis  Coip 

S.RigBS#2Amy 

&  WashingtoB  District 

7.  Upshur  WV 

8. 9.4  million  cubic  feet 

9.  January  23. 1980 

10.  Columbia  Gas  Trans  Ooip 

1. 80-12972 

2. 47-007-21261-0000 

3.108000000 

4.  Pebt>-Lewis  Coip 

5.Conghlin#lW« 

6.  Union  District 

7.  Upshur  WV 

8. 1.8  millioa  cubic  feet 
9.  Januaiy  23. 1980 

la  Columbia  Gas  Transndsdon  Cup 

1.80-12973 

2.47-007-21264-0000 

3.108000000 

4.  Peiro4«wis  Cofp 

5.Davis#lQs(k 

6.  Washingtco  District 

7.Up0hurWV 

8. 3.9  millioa  cubic  fiset 
9.  January  23, 1980 

la  Columbia  Gas  Transmtssien  Coip 

1.8&-12974 

2. 47-013-22434-0000 

3.  lOQ  000  000 

4.  Petro-Lewis  Corp 

5.  Welch  #1  KJi 
OLeoDistrid 
7.ClahoimWV 

8. 3.4  million  cubic  feet 

0.  January  23. 1980 

la  ConaoUdatad  Gas  Supply  Coqi 

1.80-02975 

r  47-Dl-2243»-0000 

3.108000000 

4.  Patpo4«wis  Coip 

5.  Wokh  #2111*1 

8.  LeO  District 


7.ClahounWV 

8. 84  million  cubic  feet 

9.  January  23. 1980 

la  Consolidated  Gas  Supply  Ooip 

1.80-12976 
2.47-013-22442^0000 
3. 108000000 

4.  Petro-Lewis  Corp 

5.  Duskey  Heirs  James 

6.  Lee  District 

7.  Calhoun  WV 

8. 1.6  million  cubic  feet 
a  January  23. 1980 

10.  Consolidated  Gas  Suf^ly tJoip 
1.80-12977 
2.47-013-22444-0000 
3.108000000 

4.  Petro-Lewis  Corp 

5.  Miller  etalHoUey 

6.  Lee  District 

7.  Calhoun  WV 

8. 5.1  million  cubic  feet 

9.  January  23, 1980 

10.  Consolidated  Gas  Siqiply  Coip 

1.80-12978 

2. 47-021-22071-0000 

3.106000000 

4.  Petro-Lewis  Corp 

5.  Burton  #1 

6.  Troy  District 

7.  Gilmer  WV 

8. 5.1  million  cubic  feet 

9.  January  23, 1980 

10.  Consolidated  Gas  Supply  Coip 

1.80-12979 

2.47-021-22000-0000 

3.106000,000 

4.  Petro-Lewis  Corp 

5.  Rebecca  #1 

6.  Troy  District 

7.  Gihner  WV 

8. 2.1  million  cubic  feet 

9.  January  23, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-12980 

2. 47-085-23011-0000 
3.108000000 

4.  Petro-Lewis  Corp 

5.  Maxwell  Heirs 
&  Union  District 
7.  Ritchie  WV 

8. 3.6  million  cubic  feet 

9.  January  23, 1980 

10.  Consolidated  Gas  Supply  Coip 
1.80-12981 
2.47-085-23129-0000 
3.108000000 

4.  Petro-Lewis  Corp 

5.  Coley  #1  Dorothy 

6.  Union  District 

7.  Ritchie  WV 

8. 7.1  million  cubic  feet 

9.  January  23, 1980 

la  Consolidated  Gas  Siqiply  Corp 

1.80-12982 

2. 47-087-21774-0000 

3.108000000 

4.  Petro-Lewis  Corp 

5.  McCoy  #1  Donald 

6.  Spencer  District 

7.  Roane  WV 

8.  .8  million  cubic  feet 

9.  January  23. 1980 

la  Consolidated  Gas  Stvply  Corp 
1.80-12983 


2.47-001-20113-0000 

3.108000000 

4.  Petio4iewis  Coip 

S.Wentc#l 

6.UnioaOMrfdl 

7.BaibourWV 

8. 7  J  million  cubic  feet 

9.  January  23, 1980 

la  Columbia  Gas  TransmiaOtaaOodp 

1.80-12984 

2. 47-001-20186-0000 

3.108000000 

4.  Petro-Lewis  Coip 

5.  Wentx  #1  Charles 
&  Union  District 

7.  Upshur  WV 

a  2.9  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Transmisihm  Ooip 
1.80-12985 

2.  47-001-20221-0000 

aioooooooo  ^ 

4.  Petro-Le«vis  Coip 

5.  Wentz  #2 

a  Union  District 

7.  Barbour  WV 

a  7.7  million  cubic  feet  - 

9.  January  23, 1900 

10.  Columbia  Gas  TransmisrioB  Cop 

1.80-12986 

2.  47-001-20419-0000 

a  108  000  000 

4.  Petro-Lewis  Cotp 

5.  Obrien  #1 

a  Valley  District 

7.  Barbour  WV 

a  4.4  milliop  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Trans  Coip 

1.80-12987 

2.  47-001-20421-0000 

aioooooooo 

4.  Petro-Lewis  Corp 

5.Ziride#lMJR 

a  Valley  District 

7.  Barbour  WV 

a  3.4  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  TransmisOien  Coip 

1.80-12988 

2.  47-083-20131-0000 

aioooooooo 

4.  Petro-Lewis  Coip 

a  WeUs  #1 

a  Roaring  Creek  District 

7.  Randolph  WV 

a  2.2  million  cubic  feet 

9.  Januaiy  23, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-12988 
2.47-083-20134-0000 

aioooooooo 

4.  Petro-Lewis  Coip 

5.  Moss  #4 

a  Roaring  Creek  District 

7.  Randolph  WV 

a  5.9  million  cubic  feet 

a  January  23, 1980 

10.  Columbia  Gas  TransmiastonCoip 

1. 80-12990 

2. 47-083-20135-0000 

aioooooooo 

4.  Petro-Lewis  Corp 

5.  Moss  #5 

a  Roaring  Creek  District 
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7.  Randolph  WV 

S.  5.9  million  cubic  fe«t 

9.  Janua^  23, 1980 

10.  Columbia  Gas  Trannaiuion  Corp 

1.8IK12991 

Z  47-001-20499-0000 

3.108000000 

4.  Pstro-Lawia  Corp 

5.  Proudfoot  B  #1 
e.  Valley  District 

7.  Barbour  WV 

8.  6.5  million  cubic  feet 

9.  January  23. 1980 

la  Columbia  Gas  Trans  Corp 
1.80-12982 
2.47-001-20508-0000 
3.108  000000 

4.  Petro-Lawis  Corp 

5.  F^azee  Lumber  #1 

8.  Valley  DUtrict 
7.  Barbour  WV 

&  8i)  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-12983 

2. 47-001-20612-0000 

3.108000  000 

4.  Petro-Lewis  Corp 

5.  Frazee  Lumber  #2 

6.  Valley  District 

7.  Barbour  WV 

&  8.0  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Trans  Corp 
1.80-12994 

2.  47-001-20645-0000 
3.106  000000 

4.  Petro-Lewis  Corp 

5.  Frazee  Lumber  #8 

6.  Valley  District 

7.  Barbour  WV 

8.  2.8  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Trans  Corp 
1.80-12995 

2.  47-007-20933-0000 

3.  IDS  000  000 

4.  Petro-Lewis  Corp 

5.  Taylor  Heirs 

6.  Slat  Lick  District 

7.  Braxton  WV 

8. 1.3  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-12906 

2.  47-013-22079-0000 
3. 106  000  000 

4.  Petro-Lewis  Corp 

5.  Blackshire  #1 

6.  Sheridan  District 

7.  Calhoun  WV 

8. 1.7  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Transmission 
1.80-12997 

2. 47-013-22285-0000 
3.108000  000 

4.  Petro-Lewis  Corp 

5.  Cooper  #1  Samuel 

6.  Lee  District 

7.  Calhoun  WV 

8.  5.0  million  cubic  feet 

9.  January  23, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-12998 


2.47-013^22300-0000 

3.108000  000 

4.  Petro-Lewis  Corp 

5.  Blackshire  #2 

8.  Sheridan  District 
7.  Calhoun  WV 

8. 1.7  million  cubic  feet 

9.  January  23. 1980 

la  Columbia  Gas  Transmission  Corp 

1.80-12999 

2.47-008-00736-0000 

5.  108  000  000 

4.  Pennzoil  Company 

6.  Yawkey-Freeman  #95 

6.  Yawkey-Freeman 

7.  Boone  WV 

8.  .0  million  cubic  feet 

9.  January  23, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-13000 
2.47-006-00056-0000 

3.108  000000 

4.  Pennzoil  Company 

5.  Thompson  Arbella  #2 

8.  Scott 

7.  Boone  WV 

8. 3.5  million  cubic  feet 

9.  January  23, 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-13001 

2.47-006-00061-0000 

3.108000  000 

4.  Pennzoil  Company 

6.  Thompson  Arbella  #3 

6.  Scott 

7.  Boone  WV 

8. 3.0  million  cubic  feet 

9.  January  23, 1980 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-13002 
2.47-005-00196-0000 

3. 106  000  000 

4.  Pennzoil  Company 

6.  T  J  Hopkins  #4 

6.  Washington 

7.  Boone  WV 

8. 1.5  million  cubic  feet 

0.  January  23, 1960 

la  Consolidated  Gas  Supply  Corp 

1.80-13003 

2.47-006-00257-0000 

3. 106  000  000 

4.  Pennzoil  Company 

5.  Yawkey-Freeman  #44 

6.  Yawkey-Freeman 

7.  Boone  WV 

8. 1.5  million  cubic  feet 

9.  January  23, 1960 

la  Consolidated  Gas  Supply  Corp 

1.80-13004 

2.47-006-00323-0000 

3.108000000 

4.  Pennzoil  Company 

5.  White  Fannie  #2 

6.  Washington 

7.  Boone  WV 

8.  .9  million  cubic  feet 

9.  January  23, 1960 

10.  Consolidated  Gas  Supply  Corp 
1.80-13006 

2. 47-00fr-00334-0000 
3.108  000  000 
4.  Pennzoil  Company 
6.  Yawkey-Freeman  #49 
6.  Yaw^iey-Fteeman 


7.  Boone  WV 

8. 2i)  mlllkn  cubic  fieet  ■ 

ft  January  23, 1980 

m  Conaolidatad  Gas  Sufipl]^  Cofp 

1.80-13006 

2.  47-005-00746-0000  '  '''' 

3.108000000  '''' 

4.  Pennzoil  Company 

6.  Yawkey-Freeman  #102 

6.  Yawkey-Fkveman 

7.  Boone  WV 

8. 1.0  million  cubic  feet 

9.  January  23, 1980 

la  Consolidated  Gas  Siqiply  Corp 

1.  80-13007 

2.  47-006-00017-0000 
3.108  000000 

4.  Pennzoil  Company 

6.  J  M  Tawney  #1 

8.  Scott  District 

7.  Boone  WV 

8. 1.4  million  cubic  feet 

9.  January  23, 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-13008 

2.  47-015-20310-0000 

3. 106  000  000 

4.  Southeastern  Gas  Company 

5.  Porter  Creek  Coal  ft  Coke  #798 

8.  Union 

7.  Qay  WV 

8.  6.0  million  cubic  feet 

9.  January  23, 1980 

la  Columbia  Gas  Trans  Corp 
1.80-13009 
2.47-006-00683-0000 
3. 106  000  000 

4.  Pennzoil  Company 

5.  Wetherall  J  A  #0 
8.  Washington 

.7.  Boone  WV  . 

8.  3.0  million  cubic  feet 

9.  January  23, 1960 

10.  Consolidated  Gas  Supply  Coip 

1.  80-13010 
2.47-006-00684-0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Yawkey-Freeman  #90 

8.  Washington 

7.  Boone  WV 

8. 1.4  million  cubic  feet 

9.  January  23, 1960 

la  Consolidated  Gas  Supply  Corp 
1. 80-13011 

2.  47-OOS-00736-0000 
3. 106  000  000 

4.  Pennzoil  Conqwny 

5.  Yawkey-Freeman  #93 

8.  Yawkey-Freeman 

7.  Boone  WV 

8.  2.0  million  cubic  feet 

9.  January  23, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-13012 
2.47-006-00888-0000 

3. 108  000  000 

4.  Pennzoil  Company 

6.  Wetherall  J  A  #3 

6.  Washington 

7.  Boone  WV 

8.  2.7  million  cubic  feet 

9.  January  23, 1980 

10.  Consolidated  Gas  Supply  Coip 
1. 80-13013 


2.jl7-006-OOe81-4X)00 

S.IUI600QOOO 

4.  ^anuoil  Company 

S.Wethena|A«4 

6.  Washlngtuo 
7.fiooiwWV 

ft  M  million  chUc  feat 

ft|anuafy2a.l980 

la  CoaaoUdAtadGu  Siqiply  Corp 

1.  ao-13014 

2. 47-006-00882-0000 

ft  too  000  080 

4.  ftenioU  Company 

ftWedMtdlJA#5 

ft  Washington 

r.fioaoeWV 

ft  ftO  miUlon  cubic  fset 

ft  January  23. 1080 

lOJ  Consolidated  Gas  Suf^y  Coip 

U j.  Gaaloflad  Sonrey,  AlbuquoiqiM. 

N.^ex. 

1.  Control  mimber  (FERC/State) 

Z  API  wdl  number 

ft  BectionofNGPA 

4.  Operator 

ft  Well  name 

ft  tield  or  CXS  area  name 

7.  JCoonty.  Bute  or  block  Na 
ft  Estimated  annual  volume 
ft  Date  received  at  FERC 
lft|  Purchaser(s) 

1.  «K-11284/lA»-4344-7BA 

2.  |O-O2S-28246-000O-l 
ft  103  000000 

4.  Continental  OU 

ft  Warren  Unit  No  68  (BUnebry) 

ft  NMFU-^linebiy  Warren  Tubb 

7.  Lee  MM 

ft  llj)  million  cubic  Cset 

ft  January  2. 1980 

10.  Woiren  Petroleum  Compaqr 

1.  I0-11285/NM-4344-78B 

2.  10-026-28246-0000-2 
ft  lOSOOOOOO 

4.  Continental  Oil 

ft  Waiien  Unit  No  58  (Warren  Tubb) 

ft  NMFU-^inebry  Wanen  Tubb 

7.  LeaNM 

ft  11.0  million  cubic  feet 

ft  Jkanuary  2, 1980 

10.  Warren  Petroleum  Cotapany 

U  JL  Goological  Snrv^r.  T^ilaa.  Okh. 

1.  Control  number  (FERC/SUte) 

2.  API  well  number 
ft  Section  of  N(a>A 
4.  Operator 

ft  Wellnofflt 
ft  Reld  or  OCS  area  name 
7.  County,  State  or  block  No. 
ft  Estimated  annual  volume 
ft  Date  received  at  FERC 
1ft  Purchaserfs) 

1.  aD-13040/OK-«(VB 

2.  36-11O-0000O-0000-O 
ft  102000000 

4.  Stockton  Oa/Gas  Co 

ft  Uaac  M  oore-Ph^lis  #1 

ft  North  Schlfl«eL 

7.  fttyne  OK 

ft  56J)  million  cubic  feet 

0.  January  2ft  1980 

1ft  Oties  Service  Gas  Company 


I  of  Indian  ASoin, 
Ooot*  County,  Okla. 

1.  Control  number  (FERC/State) 

2.  API  wen  number 
ft  Section  of  NGPA 
4.  Operator 

ft  Well  name 
ft  Field  or  OCS  area  name 
7.  County,  State  or  blodc  Na 
ft  Estimated  annual  volume 
ft  Date  received  at  FERC 
1ft  Purdiaser(s) 

1.  80-12763 

2.  35-113-00000-0000-0 
ft  108000000 

4.  D  ft  C  Oil  Company 

ft  WeU  #2A 

ft  Osage  SW/4SEC35-T29N-Rl(ffi 

7.  Osage  OK 

ft  14 J  million  cubic  fleet  « 

0.  January  24, 1900 

1ft  Ajax  Oil  ft  Gas  Corporation  Inc 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  Uie 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  625 
North  Capitol  Street.  NE..  Washington. 
D.C  20426. 

Persons  objecting  to  any  of  these  final 
determinatioiis  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Re^ster. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL 1431-4J 

Administrator's  Toxic  Substances 
Advisory  Commlttse;  Renewal 

In  accordance  with  section  14  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463)  the  U.S.  Environmental 
Protection  Agency  announces  the 
renewal  of  the  Administrator's  Toxic 
Substances  Advisory  Committee.  It  has 
been  determined  that  renewal  of  this 
advisory  committee  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Agency  by  law.  The  charter  which 
continues  the  Administrator's  Toxic 
Substances  Advisory  Committee 


dirouc^  January  16. 1882,  unlees 
odierwise  sooner  terminated,  will  be 
filed  at  the  Libaray  ofCongreaa."  -^  ^  * 

FOR  raHTHn  MiraMIATION  CdlfTAiCIt 
May  Anne  Beatty,  EPA  Coounittee 
Management  Officer  (PM-21S).  \J& 
Environmental  Protection  Agmcy.  401 M 
Street.  S.W..  Washington.  DXl  20480. 
202-755^0886. 

Dated:  Mardi  4, 100ft 
CW.Catter. 

Acting  Assistant  Adautustntm  for  Planaiag 
and  Management 

pa  Doc  80-7418  PUad  s-u-sat  sia  m4 
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[FRL  1431-6] 

Annual  Comprahenahre  Review  of  EPA 
Advieory  Committees 

We  are  currently  in  the  process  of 
conducting  die  Agency's  annual 
conqirehensive  review  of  Federal 
advisory  committees.  I  invite  you  to 
submit  whatever  remarks  are  germane 
to  answering  the  following  questions 
about  each  of  our  advisory  committees: 
(1)  Does  the  Agency  have  a  conq)eIling 
need  for  it;  (2)  Is  die  committee's 
membership  truly  balanced:  and  (3)  Has 
the  committee  conducted  its  business  as 
openly  as  possible,  consistent  widi  the 
law  and  their  mandate?  The  EPA 
advisory  committees  are  listed  below: 

1.  Administrator's  Toxic  Substances 
Advisory  Committee. 

2.  Clean  Air  Scientific  Advisory 
Committee. 

3.  FIFRA  Scientific  Advisory  Panel 

4.  Management  Advisory  Qroup  to  the 
Municipal  Construction  Division. 

5.  National  Air  Pollution  Contaol 
Techniques  Advisory  Committee. 

6.  National  Ehinking  Water  Advisory 
CounciL 

7.  Science  Advisory  Board. 

If  you  wish  to  ccHument.  please  submit 
your  responses  by  March  21. 1880,  to: 
Mrs.  Mary  Anne  Beatty.  Committee 
Management  Officer,  U.S. 
Environmental  Protection  Agency,  Room 
2125  Waterside  Mall  (PM-213),  401 M 
Street  S.W..  Washington.  D.C  204ea 
(telephone  (202)  755-0886).  Also,  if  you 
would  like  to  receive  a  copy  of  our 
brochure  of  advisory  committee 
charters,  rosters  and  accomplishments 
for  calendar  year  1979.  contact  Ms.  yfldd 
Bailey  at  the  same  telephone  number. 

Dated:  March  4. 198ft 

CW.  Carter, 

Acting  Assistant  Administrator  for  Planning 
and  Management 

(FR  Doc  80-7487  FiUd  >-10-aOc  S«  a^ 
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AfBBcy  (EPA). 

r  Notice. 


r:  Chevron  Chemkal  Co^  910 
Henaley  St.  RichmoBd.  CA  94IKM.  has 
requeated  vohmtary  canceUatioa  of  their 
peetidde  prodoct  Ortho  Dual  Paraquat 
(EPA  Reg.  No.  239-1994). 
vncnvi  DATi:  April  la  19ea 

POM  niRTMra  MTOMHATMII  CONTACTt 
Ms.  Lela  Sykes,  Process  Coordination 
Branch  CTS-787),  Registration  Division, 
Office  of  Pesticide  Prograae, 
Environmental  Protection  Agency,  401 M 
St,  SW.,  Washington,  DC  204001 20»- 
42e-8S4a 


MRV  iNPOwmTioii  EPA  has 

been  adviaad  hy  Chevron  Chemkal  Co., 
940  Hsnsley  St.  Richmond.  CA  94804  of 
their  deaire  to  voluntarily  canod 
registration  ol  the  prodoct  Ortho  Dual 
Paraquat  (EPA  Reg.  Na  239-1994).  The 
pastJkMB  waa  registered  on  September 
10^1904. 

The  Agency  has  agreed  ttiat  sodi 
cancellation  shall  be  eCEecthr*  April  la 
1900  unless  widdn  this  ttms  Urn 
registrant  or  other  interested  person 
with  the  ooncairence  of  the  registrant 
requests  that  the  registration  be 
continued  in  efiect  The  registrant  was 
notified  by  certified  mail  (Mf  this  action. 

The  Agency  has  determined  that  ttie 
sale  and  distribution  of  this  product 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  cmtinne  in 
commoce  until  the  sun>ly  1*  exhausted, 
or  for  one  year  aftw  the  effective  date  of 
cancellation,  whichever  is  eftfUer; 
IKovided  that  the  use  of  this  product  is 
consistent  with  the  label  and  labeling 
registered  with  EPA.  Furdiermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  the  Pedwal  Insectldde. 
Fungicide,  and  Rodentldde  Act  (FIFRA) 
as  amended  Production  of  this  product 
as  a  pesticide  formulation  after  the 
effective  date  of  cancellation  wUl  be 
considered  to  be  a  violation  of  the  Act 

Requests  that  the  registration  of  this 
product  be  continued,  may  be  submitted 
in  triplicate  to  the  Process  Coordination 
Branch,  Registration  Division  (TS-TOZ), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 M 
St,  SW.,  Washington.  DC  2040a 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  docimient  control 
number  "[80P-40]."  Any  comments  filed 
regarding  this  notice  will  be  available 
for  public  inspection  in  the  office  of 


hooBSB  CbowBiMitlwn  Btandi  at  the 
above  addraaa  from  0:30  ajn.  to  4:00 
pjn.,  Monday  ikiougjk  PHday.  exchding 
holidays. 

(Be&  6(sXlM  FIFRA  as  unendsd  N  8Ut 
07S.  80  out  751. 7  VS.C.  ISe) 

DstedMardimina 
laass  M.  Coaka. 

Aa»ociata  Deputy  AuktuatAdmiautntarfor 

PMticIde  Pngronu. 

pt  Dae.  a»-7mn  riM  »-tt-tOi  MS  am] 


(niL  1439-1;  iOT-tt] 


Dyn; 


PmiMMiufncliira  Nollco 

AMNCV:  Environment  ftotactian  Agenct 

(EPA). 

action:  Notice. 


r.  Section  S(a)(l}  of  die  Toxic 
Substances  Omtrol  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  jvemanufacture  notice  (PMN) 
to  EPA  at  hast  90  days  before 
manafactnre  or  import  Section  5(d)(2) 
requites  EPA  to  publish  tai  die  Federal 
Ri^lblar  within  5  working  days,  after 
receipt  certain  information  t^ut  each 
PMN  the  Agency  receives.  This  Notice 
announces  receipt  of  a  PMN  on  the 
chemical  substance  chloroorganoamino- 
flnoran  dye  and  provides  a  summary  of 
certain  iiJbrmation  provided  in  the 
PMN. 

DATC  Written  comments  by  April  11. 
1900. 


:  Written  comments  to: 
Documento  Control  Officer  (TS-793). 
Office  of  Pesticides  an^  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St,  SW.,  Washington.  DC 
204ea  202^420-3930. 

ran  PURTMn  mtomiation  contact: 
Mr.  George  Bagley,  Premanufacturing 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401 M 
St,  SW..  Washington,  DC  20460,  202- 
755-Q05a 


rANV  MTOWiATiON:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  Import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  inqrart  A  "new" 
chemical  substance  is  any  substance 
that  Is  not  on  the  Inventory  of  existing 
substances  conqplied  by  EPA  under 
Section  8(b1  of  TSCA.  EPA  first 
published  me  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  hitlal 
Inventory  was  published  in  the  Federal 
Regisler  of  May  15, 1979  (44  FR  20S50). 
The  requirement  to  submit  a  PMN  for 


new  ohewifaial  anbetanoee  BMBafimtttted 
or  imported  for  a  oanunetcJal  pnpose 
became  effective  im  |uiy  1. 1879. 

EPA  has  proposed  premiiBuSBctare 
notification  rules  and  forms  la  tiM 
Fodaral  PMlalai  iiflaMOij  U^Wf9iU 
FR  2242).  Inese  regoUtfooak  boMMwer. 
are  not  yl  la  aflacthtawatad  parsons 
should  consult  the  Agency's  1 
Policy  published  in  thaDitf 
of  May  IS.  1979  (44  FR  20SM)  for 
guidance  concerning  praasanufacture 
notification  requirements  prior  to  ttie 
effective  date  of  these  rulea  and  forma, 
bi  particular,  see  page  20507  of  the 
Interim  PoUcy. 

A  PMN  moat  include  the  fafonnatlon 
listed  hi  Section  6(dKl)  of  TSCA.  Under 
section  MdK^  BPA  Mat  pnhUah  in  the 
Federal  Ba^^atar  nonconfidential 
information  on  the  klenttty  and  uses  of 
the  substance,  as  well  an  •  deacx^tion 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  daddad  to 
published  a  description  of  any  teat  data 
submitted  with  the  FMN  ud  EPA  will 
pubUsh  the  identic  of  die  sdnnftter 
unless  this  infbrmation  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  (fisdosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  aa  part  of  a  FMK  If  the 
company  claims  confidentiality  for  die 
specific  chemical  identity  or  me(8)  of 
the  chemical.  EPA  enconragss  ths 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 

description  of  the  potential  axpoeurea- 

from  use,  and  a  generic  name  for  die 
chemical.  EPA  vfiH  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  In  die  Federal 
RMdster. 

If  no  generic  use  descr^tion  or 
generic  name  is  provided.  EPA  wrill 
develop  one  and  after  providing  due 
notice  to  die  submitter,  will  publish  an 
amended  Fadaral  lagislar  notice.  EPA 
immediately  nvill  review  confidentiality 
daims  for  diemical  identity,  diemical 
use,  the  identity  of  the  sulmitter,  and  for 
health  and  safety  studies,  ff  EPA 
determines  that  portions  of  dils 
information  are  not  entitled  to 
confidential  treatmoit.  the  Agency  will 
publish  an  amended  notice  and  wdll 
place  the  information  in  die  public  file, 
after  notifying  the  submittw  and 
complying  with  other  applicable 
procedures. 

Once  received.  EPA  haa  90  days  to 
review  a  PMN  under  sectitm  S(a)(l)k  The 
section  5(d)(2)  Federal  Regislsr  notice 
indicates  the  date  when  the  review 
period  ends  fo^  each  FMN.  Under 
section  5(c),  ^A  may,  for  good  cause. 
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extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  detomines 
that  an  extensiitm  is  necessary,  it  will 
pubUah  a  notice  fai  the  Federal  Ragtster. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
rej^rt  to  EPA,  and  die  Agency  will  add 
the  substance  to  die  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(e)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act  EPA  is  issuing 
die  I^fN  set  forth  below. 

PMNaosi. 

(Uoae  of  Review  Period.  May  la  1900. 

Afanufacturer's  Identity.  Claimed 
confidential 

Chemical  Identify.  Claimed 
coafidentiaL  Generic  name  provided: 
chlorooiganoamino-fluoran  dye. 

Data.  The  following  summary  is  taken 
fitNn  data  submitted  by  the 
manufacturer  in  support  in  daims  made 
in  the  application. 

Use.  This  chemical  will  be  used  in 
information  systems. 

Test  data.  The  company  does  not 
possess  and  is  not  aware  of  the 
existence  of  any  test  data  on  the  effed 
of  die  chemical  on  health  or  the 
environment 

Exposure.  Thirty-four  people  could  be 
in  contad  with  eidier  the  chemical  or  a 
solution  of  the  diemical  on  a  very 
intermittent  bases.  Of  die  18  people  in 
the  greatest  ooptsd  with  the  chemical, 
average  exposure  is  estimated  at  10 
minutes  per  week  per  person. 

Disposal.  Chemical,  chemical  solution, 
and  processed  chemical  solution  wastes 
will  be  disposed  of  in  a  munidpal  safe 
treatment  plant  or  in  a  sanitary  landfill 
in  accordance  with  federal,  state,  and 
locel  regulations. 

Interest  persons,  may,  on  or  before 
April  11, 1980,  submit  to  die  Document 
Control  Officer  (TS-793),  Rm.  B-447, 
Office  of  Pestiddes  and  Toxic 
Substances,  401  M  St,  SW,  Washington. 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
nuttber  "[80T-32]".  Comments  received 
may  be  seen  in  die  above  office  between 
9:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  exduding  holidays. 

(Sea  5. 90  Stat  2D12  (15  U.S.C  :;eO«)) 


Detsd:  March  1, 1980. 

Jolm  P.  PeKansy. 

Deputy  AstittantAdaunistntor  for  ChanioaJ 
Control.  >- 

(FR  Doc  ao-noo  FIM  t-io-aoi  MS  ui] 


[FRL  1432-7;  80P-124] 

nPRA  Scinntiffc  Advisory  Panel;  Open 
Meeting 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  There  will  be  a  one-day 
meeting  of  the  Federal  Insecticide, 
Fungidde,  and  Rodentidde  Act  (FIFRA) 
Sdentific  Advisory  Panel  to  discuss  the 
Subpart  E,  Hazard  and  Evaluation: 
Wildlife  and  Aquatic  Oiganisms  of  the 
Guidelines  for  Registering  Pestiddes  in 
the  United  States.  The  meeting  will  be 
open  to  the  public. 

date:  Friday,  March  28, 1980,  from  9:00 
a.m.  to  4:30  p.m. 

ADDRESS:  The  meeting  will  be  held  in: 
Howard  Johnson's  Travel  Lodge,  2646 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

FOR  RNITHER  information  CONTACT.  R 

Wade  Fowler,  Jr.,  Executive  Secretary, 
FIFRA  Sdentific  Advisory  Panel.  Office 
of  Pestidde  Programs  (TS-766).  RM.  803. 
Crystal  Mall,  Building  No.  2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  703-657-7560. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  25(d]  of  the 
amended  FIFRA,  the  Sdentific  Advisory 
Panel  will  comment  on  the  impact  on 
health  and  the  environment  of 
regulatory  actions  under  sections  6(b) 
and  25(a]  prior  to  implementation.  The 
agenda  for  this  meeting  is: 

1.  Formal  review  and  conclusion  by 
the  Panel  on  final  rulemaking  relative  to 
Subpart  E,  Hazard  Evaluation:  Wildlife 
and  Aquatic  Organisms  of  the 
Guidelines  for  Registering  Pesticides  in 
the  United  States;  and 

2.  In  addition,  the  agency  may  present 
status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs.  Copies  of  draft  documents 
may  be  obtained  by  contacting:  William 
"Preston,  Hazard  Evaluation  Division 
(TS-769),  Room  800.  Crystal  Mall. 
Building  No.  2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  703-557- 
1405. 

Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Dr.  R  Wade  Fowler,  Jr.,  at  the  address 
or  phone  listed  above  to  be  sure  that  the 
meeting  is  still  scheduled  and  to  confirm 
the  Panel's  agenda.  Interested  persons 


are  pomitted  to  file  written  statenients 
before  or  after  the  meeting,  and  may, 
tqion  advance  notioe  to  the  Bxaoothw 
Secretary,  present  oral  statements  to  the 
extent  that  time  permits.  All  statements 
will  be  made  part  of  die  record  and  wUl 
be  taken  into  consideration  by  the  Panel 
in  formulating  comments  or  in  deciding 
to  waive  comments.  Persons  desirous  of 
making  oral  statements  must  notify  die 
Executive  Secretary  and  submit  die 
required  number  of  copies  of  a  summary 
no  later  dian  March  24. 190a 

The  tentative  date  for  the  next 
Sdentffic  Advisory  Panel  meeting  is 
April  30,  May  1,  and  May  2, 1960. 

(Sec.  25(d),  92  Stat  819.  as  amended.  (7  U.S.C 
136);  sec.  10(a)(2).  88  Stat  770  (5  U3.C  App.)) 

Dated:  March  3. 1960. 
James  M.  Conlofi, 

Associate  Deputy  Assistant  AdnUiustzatorfor 
Pesticide  Pro-ams. 

(FR  Doc.  aO-74M  Filed  S-UMOi  6)45  aaj 
atLUNQ  CODE  MW.«1-«I 


(FRL  1431-9;  tOP-aS] 

Industrial  Fumlgant  Co.;  Voluntary 
Cancellation  of  Pesticido  RaglstraUoii 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  Industrial  Fumlgant  Co.. 
601  East  159th  St.  Olathe,  KS  00061,  has 
requested  voluntary  cancellation  of  their 
pestidde  produd  Water  Soluble 
Warfarin  (EPA  Reg.  No.  485-46). 
effective  date:  April  la  1980. 
for  further  information  contact: 
Ms.  Lela  Sykes,  Process  Coordination 
Branch  (TS-767],  Registration  Division, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St,  SW,  Washington,  DC  20460,  202- 
426-8540. 
SUPPI.EMENTARY  INFORMATION:  EPA  has 

been  advised  by  the  Industrial  Fumigant 
Co.,  001  East  159th  St.  Olatiie.  KS  66061 
of  their  desire  to  volimtarily  cancel 
registration  of  the  product  Water 
Soluble  Warfarin  (EPA  Reg.  No.  485-46). 
The  pestidde  was  registered  on 
February  28, 1976. 

The  Agency  has  agreed  that  such 
cancellation  shall  be  effective  April  10, 
1980  unless  within  this  time  the 
registrant  or  other  interested  person 
with  the  concurrence  of  the  registrant 
requests  that  the  registration  be 
continued  in  effect  The  registrant  was 
notified  by  certffied  mail  of  this  action. 

Tlie  Agency  has  determined  that  the 
sale  and  distribution  of  this  product 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted. 


/  VflL  48.  No^  4B  /  Tuwdajr.  UudkU. 
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/  VoL  tf,  249.  49  y  Twsday.  liaack  11.  1(180  /  Notice^ 


U847 


date  of 


prnfldsd  n^t  nt  ■■>  ot  lUs  ptoduct  Is 
GOHtotnt  wttk  th*  UM  nd  kbeUng 
f  nil  I  ^  If  fit  with  EPA.  Fttrtfanmore,  uis 
sde  and  om  of  existing  «tocka  hart 
bean  dstetiBined  to  be  ooncistent  with 
the  pcopoeee  of  the  FMetal  baecttdde. 
Foi^idde.  end  Rodantidde  Act  (FIFRA) 
as  amended.  Production  of  this  product 
as  a  pesticide  fomvlatian  after  die 
effective  date  of  canoellatipn  will  be 
considered  to  be  a  violatiaii  of  the  Act 

Rsqoests  that  die  registratk»  (rf  ttis 
product  be  oontinned.  nuqr  be  solunitted 
in  triphcate  to  the  Process  Coordination 
Branch.  Registration  Division  (TS-787). 
OfBce  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW.  Washington.  DC  20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  docnment  control 
number  "[8  CM*-89J".  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  the 
office  of  Process  Coordination  Branch  at 
the  above  address  bom  8:30  aon.  to  4.-00 
p  jn,  Monday  through  Ftiday,  excluding 
holidays. 

(Sec  a(aXl)  <rf  FIFRA  u  unaided  ae  Stat 
973,  89  SUt  751,  7  (U.S.C  136)) 

Dated:  March  3, 19ea 
faaMS  M.  frfOiiioUt 

Deputy  AMStBtant  Administrator  for  Pmddde 
PngroBis. 
fra  Doc  »-n(B  PIM  Vl».«;  MS  ■»! 


[FRL  1430-7i  Docket  Noe.  4tS.  4M,  497. 
4M  snd  4M  OonaoMaled  ««i  FIFRA 
Oeclwllla4lSelelLl 

mmn  to  cwww  roroMry,  wiflim  oi' 
way,  ana  ranure  nf^fmomoont  or 
PmUcMo  Prodncto  Containing  2A5-T 
and  Certain  Rogtotrationt  of  PmUcM* 
ProducU  Containing  88vnL  Saction 
6(b)(1fc  mtant  to  Hold  a  Halting  To 
Datarmlna  WIwUmi  Of  NotCartain 
Uaaa  of  2,4^7  and  SBvax  Should  bo 
Canca8ad.  SacMon  6(bK2);  Danlal  of 
AppBcatlona  for  Fadaral  Ragiatrallon 
of  bitraatata  PaaOdda  Producta 
Containing  2.4,5-T  and  SHvax.  Sactton 

3<cx«):r- 


Notice  is  hereby  given  pursuant  to 
i  164.8  of  the  rules  of  practice  (40  CFR 
164.8)  issued  under  the  Federal 
Insecticide.  Fungicide,  end  Rodentidde 
Act.  as  emended  (7  U.S.C  136  et  seq.). 
that  a  hearing  involving  the  three 
subject  notices  which  have  been 
consolidated  into  FIFRA  Docket  Na  415 
et  al  will  commence  oo  March  14, 1980, 
at  ftSO  ajBU  in  Room  24081  Waterside 
Mall.  401 M  Street.  &W..  Wash^gton. 
IXC 


For  infimnation  eeaeetataw  the  issues 
hivohred  and  other  detafla  of  this 


refsiTed  to  the  docket  of  this  proceeding 
on  file  with  the  Hearteg  Cleik. 
Environmental  Protectkai  Afocy.  (Mail 
Code  A-110).  Room  3706  Waterside 
Mali  401 M  Street.  S-W^  Washington. 
D.C  20460.(TeL  202-7S-6478.) 

K4wsidB.FIath. 

Administrativa  Law  Judge. 
March5^198a 

(PR  Doc  W-74M  niwi  >-U>-«li  MS  ui) 

saxsM  coos  ( 


(FRL143S^80T-1SI 

LMdum  Faiilta,  PranMHMifactm  Nollca 

MMNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  Section  5(aXl)  ot  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  Section  5(d)(2) 
requires  EPA  to  publish  in  the  Federal 
R^jster  within  5  working  days,  after 
receipt  certain  information  about  each 
PMN  the  Agency  receives.  This  Notice 
announces  receipt  of  a  PMN  on  the 
chemical  substance  lithium  ferrite  and 
provides  a  summary  of  certain 
Information  provided  in  the  PMN. 
DATE  Written  comments  by  April  4. 
1980. 


:  Written  comments  to: 
Documents  Control  Officer  (TS-ZOS). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  401 M  St..  SW..  Washington.  DC 
20460.  202-755-805a 

ran  RMTiaii  hwommation  contact: 
Mr.  Daniel  Byrd,  Premanufacturing 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agoicy,  401 KI 
St.  SW..  Washington.  DC  20460.  202- 
42ft-3080. 


[Section 

5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  subetanoe  to  submit  a 
PMN  to  EPA  at  leaat  90  days  before 
manufacture  or  import  A  "new" 
chemical  subetanoe  is  any  substance 
diat  ia  not  on  the  hventory  of  existhig 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
pttbh^ed  die  Initial  Inventory  on  June  1. 
1979L  Notice  of  avaihibittty  of  die  Initial 
inventory  waa  publiahed  in  the  Flsderal 
Reglslsf  of  May  15, 1979  (44  FR  28888). 
Ihe  loqidieBent  to  sabBBU  a  PMN  for 


I  numnfsctnred 
or  iDVOrted  iw  a  eoanatoial  panMoa 
bacania  aflwliea  an  )aiy  1. 19Wi 

notification  ralaa  and  ionss  in  the . 
Federal  Rnrfatar  of  Jaaaaiylllb  197Q  (44 
FR  1242).  liaaa  regriationa.  however, 
are  not  yet  in  effect  Intuestad  persons 
should  consult  die  AgMU^'s  Interim 
Policy  publiahad  In  the  Fadanl  1 
of  May  18. 197g  (44  FR  28664)  for 
guidance  concerning  premanufacture 
notiflcatiaa  requirements  prior  to  the 
effective  date  of  these  rules  and  forma. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  hichide  the  Information 
listed  in  sectkm  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  hi  the 
Federal  Re^^btar  nonconfidential 
information  oo  dia  identity  ami  nses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  ander  section 
5(b).  In  additioa  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  dds  information  is  claimed 
confidential. 

Publication  otihe  section  5(dK2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  conqiany  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claima  confidentiality  for  the 
spedfic  chemical  identity  or  use(s)  of 
the  chemical,  EPA  enourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidoitial 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical  EPA  jnUI  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  (Ascriptions  in  the  Federal 
Register. 

u  no  gmeric  use  description  or 
generic  name  is  provided.  EPA  will 
devdop  one  and  after  |»oviding  due 
notice  to  the  submitter,  will  pubbsh  an 
amended  Fodecal  RagMst  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  diemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
informatian  are  not  entitled  to 
confidential  treatment  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

Once  received.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(dK2)  Federal  RagMw  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(^  EPA  may,  for  good  cause. 


exiand  ^ha  sswiew  fniad  f or  up  to  an 

Nninas 


publish  < 


substanoa 


to  nanafBctare  iha  anhetaaoe,  iia  must 
rapaitto  JPA.andlheAtfBncy  wlH  add 
die  anbetaaae  4b  iftalnantaiy.  After  the 
substance  is  added  4o  A»  iavantofy,  any 
company -myr  nwaafactHfe  it  widtont 
providing  flRA  natice  ander  section 
6(a)(1)(A). 

Therefore,  under  the  ToTdc 
Sufa^ancas  Control  Act  EPA  is  issning 
die  AIN  satlodh  below. 

a$§»i^SmKiewPan0d.  Mav  4. 108a 

Mam^ctanr'sidaatky.  Lithium 
Curpuratienflf  Aiawrioa.  440  North  Cox 
Road.  GaStonla.  NC  88088. 

Sjp0c^!k  Cnenijcai  iooulity.  liddmn 
Ferrite. 

Dctfa  Hie  fcfllowlxig  Bummaiy  is  taken 
fromfdata  jdfamittedhy  the 
manafadiuer  in  support  of  daims  made 
in  die  application. 

[Mb.  Fraxiadx  for  welftng  rods. 

Phfakxffil^vpmiieB.  F^ical  state: 
Powder.^iart.  and  eOlid. 
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U^iUb  Data.  No  Jast^ta  are 
available  concerning  heal&and 
enviionmental  effects  of  the 
manafsnture,  processing,  di^ribution  in 
commerce,  use  or  disponial  of  the 
chenical  substance. 

Interested  jiersons  may.  on  or  before 
April  4.  ueoi  aubndt  to  the  Document 
Control  Officer  (TS-TBSJ.  Jtm.  E-447, 
Office  of  Pesticides  andToxic 
Substances.  401 M  St..  SW,  Waridngton, 
u\j  BB900,  winien  oommenis  regarang 
this  notice,  tfmeooples  of  all  comments 
shall  beaiAinsItted.  except  ftal 


individuals  01^  aubodtsiqgle  cqpies  of 
commaats.  Tie  comments  are  to  lie 
IdendBad  srith  Jhe  document  ocmtrol 
nundier  •^aoT-lSj"-.  Comments  received 
may  be  seen  in  (the  above  ^iffice  between 
MO  ank  nd4iOOaaB«  Monday  diroiigh^ 
Fridaf,  axdudi^g  holidays. 

(Sec.  6.  goatat  anitu  Ui8.c  aaota. 

BetwiMardiianL 

lohnP.BalCsiwy. 

Deputy  Assistant  AdmMstratorfor'Cbetnioal 
Control 

(Fit  DK.Sft^'a*  PSad  t-qiMlkSMi  «4 
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Mobil  Chemical  Co.;  Eig>ariroantal  Uaa 
Parmlt  lor  Bifanox 


r.  Enviromnental  Protecti(m 
Agency  (EPA). 
action:  Notice. 


r.  EPA  has  issued  an 
expedniental  use  permit  to  Mobil 
Chemical  Ca  for  use  of  the  herbicide 
bifenox  on  grain  sorghum  to  evaluate 
control  of  weeds. 
FOn  RMTHBR  WTDBIiaTION  CONTACR 

Robert  Taylor,  Prodnct  Manager  (PM) 
25.  Jloom  £-801  (r&~767).  Office  of 
Pesticide  Piogrems,  fia^ronmental 
Protection  Agency.  401 M  St.  S.W.. 
Washington.  DC  20aoa  (202-755-2106). 
SUPPtEMINTARV  MPOnHATION:  Mobil 

Chemioel  Co.,  Richmond,  VA  23281  has 
been  issued  e^^terimental  use  permit  No. 
2224-EUP-lO.  TUs  permit  aUows  the  use 
of  960  pounds  of  the  herbicide  bifenox 
on  grain  sorghum  to  evaluate  control  of 
weeds. 

A  total  of  960  acres  are  involved;  the 
program  is  authorized  only  hi'die  States 
oi  Colorado,  Kansas,  and  Nebraska. 
This  experimental  use  permit  is  effective 
firom  Marches.  1960  to  March  23, 1982. 

A  permanent  tolerance  for  residues  of 
(he  active  ingredient -in  or  on  grain 
soighum  has  been  established  (40  CFR 
180.361). 

Persons  wishing  to  review  the 
experimental  use  pemdt  are  referred  to 
the  designated  Product  Manager  (FM). 
Registretion  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA.  401 M  Street 
S.W..  Washington.  D.C.  20460.  Inquiries 
regarding  this  permit  should  be  directed 
to  the  contact  person  given  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  QVV  Headquarters 
Office  80  that  the  appropriate  file  may 
be  made  convenient  availrtile  for 
review  purposes.  The  files  will  be 
available  for  inspection  from  8:30  a.in.  to 
4:00  p.in.  Monday  Ihroii^  Friday, 
excluding  holidasrs. 


(Sea  5. 82  Stat  819  as  SBieaded.  (7  U&C 
138)). 

Dated:Mardia.-ig8a 
DouiMfi.Cenvt 

Dimctor.  R^istnUionJiinsioa.  Cffiae^ 
PesticidBPrqgrams.  ■         -. 

[FltDoc»« 
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Montana  Daparfenant  of  AgrtcuRura; 
nacaipi  ot  ^npaoBDon  TOr  qpacmc 
Exampfion  To  Uaa  Compound  1080; 
Sondtallon  of  PubBc  VIowa 

AOnCK  finvirenmental  nutuutien 
Agency  fB^A). 

action:  Notice. 


SUKHMIIV:  EPA  has  received  as 
frtim  the  Montana  Departanentaf 
Agriculture  (hereafter  refemd  teas  flia 
"Applicant")  for  a  specific  exemption  to 
use  approximately  W  ovnoes  if 
Compound  1080  (eoifiaa 
monoflHroacetateJ  to  control  Columbian 
ground  squirrel  damage  on  10,060  acres 
of  improved  pasture  in  -nineteen  oountles 
in  Montana. 

DAIB  Comments  must  be  received  on  or 
before  April  10. 19Ba 

ADoness:  Written  oomments  shoidd  be 
sent  to:  Document  Control  Offiosr  (TS- 
793).  Office  of  Pesticides  and  Toidc 
Substances.  Environmental  ProlBCtion 
Agency.  Rm.  4<^.  East  Tower.  401 M 
Street  S.  W..  Washfaigton,  DC  MMM. 


FOR  FURTHER  MFORMATION  OOmMCT: 

Mr.  Donald  Stubbs.  fTS-TBT).  Offioe  <tf 
Pesticide  Programs,  Environmentm 
Protection  Agency,  Rm.  E-184. 401 M 
Street  S.W..  Weshington.  D.C  20180. 
202-42641223. 


According  to  die  Applicant  the 
Columbian  ground  sqidrrd 
[Spetmophilus  txlumbianus]  Is 
particidaily  devastating  to  agricultural 
land,  pasture  and  rangeland.  The 
Amilicant  rqiorts  (hat  other  pesfiddal 
and  nonpestiddal  techniques  have  not 
given  adequate  control  of  the  Columbian 
ground  squirreL  The  Applicant 
previously  submitted  a  requast  for  a 
specific  exen^tion  to  treat  agriouUural 
land.  Notice  of  the  recent  tji&it  request 
by  EPA  was  published  in  (he  Federal 
Register  ofIanuary25.1080(45FR 
6161).  Losses  for  1980  as  a  result  of  the 
activity  of  the  Columbian  groimd 
squirrel  oould  range  from  12IK  to  22X  per 
acre,  according  to  the  Applicant  and 
would  result  in  a  reduction  of  dia 
carrying  capad^  of  tte  10.000  acres 
improved  pasture  from  3.000  to  8JB00 
cattle  for  a  one-monfli  period. 
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The  ^q>llcant  propoMS  to  treat 
primarily  river  vdley  floors  in  the 
following  countiee:  Beaveriiead, 
Broadwater,  Deer  Lodge.  Flathead, 
Glacier,  Granite.  JeffiBnan.  Lake.  Lewis 
and  Qaik,  Lincoln.  Madison.  Mineral 
Missoula.  Pondera,  PoweU,  Ravalli. 
Sanders,  Silver  Bow,  and  Teton. 

llie  Applicant  proposes  to  use 
Compound  1060  in  a  grain  which  would 
be  applied  by  hand  to  each  burrow  by 
means  of  a  calibrated  dipper.  Each 
dipper  contains  .16oz.  of  grahi  bait  and 
only  one  dipper  would  be  scattered  near 
each  active  burrow  entrance  during  the 
period  of  the  specific  exemption.  It  is 
estimated  that  6.000  pounds  of  bait  (60 
oimces  of  technical  grade  sodium 
monofluroacetate)  would  be  needed. 
Each  applicator  would  be  trained  in: 

(aj  Ine  biology  and  ecology  of  the 
Columbian  ground  squirrel; 

(b)  Safe  handling  of  the  toxic  grain 
baits; 

(c)  Proper  placement  of  the  bait; 

(d)  Consideration  of  environmental 
conditions  before  baiting  is  begun; 

(e)  Necessary  record  keeping;  and 

(f)  Other  competency  standards. 
Application  would  be  made  under  the 

supervision  of  applicators  trained  by  the 
Montana  Department  of  livestock  and 
licensed  by  the  Applicant  Treatment 
would  be  made  once  in  any  area,  and 
the  application  period  would  be  from 
June  1  through  August  la  1980. 

To  prevent  unreasonable  hazard  to 
the  environment  the  Applicant 
proposed  to  use  Compound  1080  grain 
bait  to  control  Columbian  groimd 
squirrels  only  in  areas  where  they  are 
causing  damage  to  improved  pasture 
and  not  in  situations  where  threatened 
and  endangered  animal  species  would 
be  adversely  affected.  All  bait  would  be 
handled  and  stored  under  controlled 
conditions.  Compound  1060  would  be 
applied  only  during  seasons  when 
Columbian  ground  squirrels  are 
accepting  grain,  and  the  majority  of  the 
poptdation  is  active  above  grotmd. 

It  should  be  noted  that  a  rebuttable 
presiimption  exists  against  registration 
of  rodenticide  products  containing 
Compound  1060  when  applied  by  air  or 
used  above  ground,  published  in  the 
Fedetal  RegMn  of  December  1, 1976  (41 
FR  52791);  restrictions  involving 
underground  applications  are  not  in 
question.  However,  no  decision  has  yet 
been  made  by  EPA  as  to  appropriate 
regulatory  action  in  this  matter. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  It  has  been  determiiMd  that  this 
application  raises  questions  of  such 
importance  that  public  notice  and 
opportunity  for  public  comment  should 
be  given.  Accordingly,  interested 


persons  may  submit  written  views  on 
this  subject  to  the  Document  Control 
Officer  at  the  address  given  above.  The 
comments  must  be  received  on  or  before 
April  10, 1960  and  riiould  bear  the 
identifying  notation  CXiP-180417.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public 
inspection  in  the  office  of  the  Document 
Control  Officer  at  the  address  given 
above,  firom  8:30  a.m.  to  4  p.m.  during 
nortnal  business  days. 

(Sec  18, 82  SUt  8ia  aa  amended.  (7  U.8.C 
136)). 

Dated  March  3. 198a 
lamas  M.  CoakMi, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Pn^nuns. 

(FR  Doc  aO-TIM  FIM  »-10-aOE  Mfram] 
■NJJNQ  COOK  MSO-OI-M 

[FRL  1432-«] 

VirgMa;  Marine  Sanitation  Devic* 
Standard 

On  November  28. 1979,  notice  was 
published  that  the  Commonwealth  of 
Virginia  had  petitioned  the 
Administrator,  U.S.  Environmental 
Protection  Agency  (the  Agency),  to 
determine  that  adequate  facilities  for  the 
safe  and  sanitary  removal  and  treatment 
of  sewage  from  all  vessels  are 
reasonably  available  for  the 
Rappahannock  River  from  its  mouth 
(determined  by  a  line  extending 
between  Windmill  Point  and  Stingray 
Point),  extending  upstream  to  the 
Thomas  Downing  Bridge  at 


Tappahannodc  and  indudins  all  creeks, 
coves,  and  estuaries  within  me  specified 
area  (44  FR  67524,  November  26. 1979). 
TUs  peffti OB  was  filed  pursuant  to 
section  S12H)(S)  of  tfie  Clean  Water  Act 
(the  Pederd  Water  Pollution  Control  Act 
of  1972.  S3  VAC  1251  et  seq.),  as 
amended  by  Ae  Clean  Water  Act  of 
1977.  Pub.  L  9»-117.  Under  Section  312 
of  tluB  Qean  Water  Act  if  the  Agency 
makes  an  affirmative  determination  on 
this  petition.the  Commonwealth  of 
Virginia  may  designate  tiie  specified 
waters  as  "no  discharge"  waters. 
Section  312(f)(3)  states  tiiat: 

After  the  efEeotive  data  of  the  initial 
standards  and  regulations  promulgated  under 
tliis  section,  if  any  State  determines  that  tlie 
protection  and  eidiancement  of  the  quality  of 
some  or  all  of  the  waters  within  siich  State 
require  greater  environmental  protection, 
such  State  may  completely  proliibit  the 
discliarge  fkom  all  vessels  of  any  sewage, 
whether  treated  or  not  into  such  waters, 
except  tliat  no  such  prohibition  sliall  apply 
until  the  Administrator  determines  that 
adequate  fadUties  for  the  safe  and  sanitary 
removal  and  treihnent  of  sewage  from  all 
vessels  are  reasonably  available  for  such 
water  to  which  such  prohibitioa  would  apply. 

The  Commonwealth  of  Virginia  has 
certified  that  there  are  seven  pumpout 
facilities  within  the  area  covered  by  the 
petition.  In  addition,  the  commonwealth 
has  identified  an  eighth  pumpout  facility 
which  is  on  the  north  shore  of  the 
Piankatank  River,  smd  outside  the  area 
covered  by  the  petition.  The  eight 
pumpout  facilities  identified  by 
Commonwealth  are  as  follows: 
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It  should  be  noted  that  Ruark's  Boat 
Yard  and  Marina  is  located  on  the 
Piankatank  River,  and  is  9  nautical  miles 
outside  the  mouth  of  the  Rappahannock 
River.  The  Commonwealth 
acknowledges  that  Ruari('s  Boat  Yard 
and  Mcuina  is  outside  the  area  covered 
by  the  petition;  however,  the 


Commonwealth  states  that  the  marina 
can  provide  pumpout  facilities  for 
vessels  moored  in  the  lower  reaches  of 
the  Rappahannock  River. 

The  Commonwealth  of  Virginia  has 
further  certified  the  following 
information  pertaining  to  the  eight 
pumpout  facillttes: 
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In  adAtion.  Ifae  €onnnoniveaMi  has 
cerUfiadtAatittMraare  as-estfanaled 
2aB6tvassal(Slips  atflnriaas  and  ddier 
places  wjhswsaesds  aw  moored -in  jflie 
area  (»eand4igrtte>poafien  and  Hut  aH 
maritta  4^  are  filled  looapaoity.year- 
raund.  XheOmmonwoalfhlias 
estimated  ittiat  SO  peroent  of  4ie  vessels 
moored  hi  idn  area  oovered  by  the 
petition  ItayemaziBe  smiltafiondevloes 
installed. 

Flnalfy,  <die  Opmraonwealfii  has 
certified  ^diat  tiie  oost  of  a  pumpout  at 
sevea  «f  flw  eigiit  fadUfies  is  five 
doUvsflBflO); ^die  exception  is  the 
Nonaew  Marina,  wlwre  fin  diaige  Is 
eight  ddlars  (|84»). 

Suveuleeu  'comments  'have  xieen 
received  %y  ibe  Agency  on  fta  merits  tii 
the  petition;  all  were  In  of^iosition  to  an 
affinnathre  determination  for  no 
disdfasqe.  ^ponteview  of  tiie  comments 
received,  'flie  Ageni^  lias  determined 
diat  fiere  are  mafor  deficiencies  in  °flie 
petifiao  as  sobmitted  by -file 
Commonwedfli.  T^ese  include  flie 
following  points: 

(1)  Dne  Of  "flie  punyxiut  Tadlittes  on 
whi^  file  t^ommonwratlfh  relies  i»  not 
operationaL  A  rigned.  sworn,  and 
notarized  atatement  sutmdtted  on  behalf 
of  the  owners  of  tiieNcnrlew  Marina 
reveals -fliat  "die  irampont  fadlftylias  not 
yet  been  instdleii  TUs  information  was 
confirmed  by 'die  Agency  in  a  tdrabone 
conversation  widi  tm  owners  of  the 
Norview 'Marina  aabsequaOt  to  the  dose 
of  1he«omment  period. 

Moiaovei,  inefe  is  resistance  to 
operaifaig  sooietrflhe'pampoot  falsities 
which  have  been  inStaDed.  Ibe  Vice- 
Preeideiit  t]^itheTaidcee  IHrint  Saflboat 
Mariqa  and  the  owner  of  ■0M  IMianna 
BHdg^ftlartnakave  stated  that  flieywiH 
refuse  to  ponqi  out  any  vessel  at  angi 
time.  IheaespeOtiveftesiaeatooF 
Garrett's  Marina  and  the  Tides  Lodge 
Mariaa  )have  stated 'dutt  "ftay  win  Tefnse 
to  jnuap  out  aqy  transiaiit  vassals  at 


tiieirfadUty  in  die  fiitore.  Further,  the 
President  of  the  Norview  Marina  has 
stated  that  if  and  when  a  pmnpout 
facility  is  tastafled  at  his  marina,  he  will 
notan^ce  transient  vessels. 

Aocordii^y,  muu^ef  die  pnnipout 
facilities  nAied  en  by  ^e 
CoB^onwestldi  are  >not  operational 
Furtharmore,  foiv  oommenters  stated 
that  Idle  estimate  by  Ibe  Gomnonwealdi 
that  ^eire  are  2296  vesads  moored  in  the 
Rappahannock  Rivw  and  its  tributaries 
is  far  too  conservative.  AU  ^lese 
commenters  stated  dieir  belief  tiiat  in 
excess  of  4000  vessels  are  moored  in  the 
riverand  its  tributaries,  wben'tiiose 
vessels  at  boat  yards  and  private 
dockages,  as  well  as  commercial  vesseb 
are  cotmted. 

In  addition,  five  commenters  stated 
that  ftere  are  no  pumpout  f  aoilities  at 
any  of  the  numerous  public  boat  ramps 
or  dockages  owned  and/or  operated  by 
the  Commonwealdi.  No  evidence  was 
provided  by  the  Commonwealth  hi  its 
petition  rehiting  these  statements. 

{2)  Ibe  Commonwealth  appears  to 
have  overstated  the  hours  of  operation 
and  capacity  of  soniB  of  the  marinas  in 
its  petition.  Ibe  Commonwealth  stated 
that  the  hours  of  operation  for  the 
Yankee  Point  Sailboat  Marina  were  to 
be  8«0  AJil  to  9M)  P J^,  March  1  to 
October  31.  The  Vice  President  of  the 
Yankee  Point  Sailboat  Marina  in  a 
comment  stated  -tiiat  !dieir  hours  of 
operation  were  9:00  AAf.  to  6:00  PAL 

The  Commonwealtii's  petition  stated 
that  the  Tides  Lodge  Marina  would  be  in 
operation  between  Mardi  15  and 
Decembers,  and  diatltaervteed  30 
transient  vessels  per  week.  Ibe 
President  of  tiie  TidM  Lodge  Marina  in  a 
comment  stated  that  the  marina  would 
be  in  operation  only  through 
Thaidc8givhig,.and  diat  it  serviced  less 
than  IS  transient  -vesseb  during  all  of 
the  1979  boatira  aeason. 
in  adcMon,  tne  hours  xtf  operation  for 


Gaol's  Marina  ware  stated  ly  Aa 
QHnnumwealfli  inftdr  jMfifionlobe 

November  90.  six  days  a  svasAcldowd 
on  Sundays).  Further,  die 
Commonwedfli  certified  that  fba 
availabl^  minimiim  water  dqrfh  at  mean 
low  water  for  CatnATsliBiaa  Was  f 
feet  that  there  ware  W  sweaels  uaieiad 
at  <Ae  Marina,  and  ttiatAeMaitaa 
serviced  CS  traiBient  vcseds  ^lerwoA. 
A  oommontwas  leuuived  bsm  Aa 
President  qftSgretfsMailMi  atattng 
that  the  hoora  otfopesathsi  ftHbm  mmriam 
were  8.-ao  AJyL  toS^IO  PJil.liiayl  to 
October  SI.  7days  a  wMk.«nd790 
AAl  to  4<»f  Jyi,iJaiwliis  Itai^sil 
30, 5  days  a  sowek  (dosed  an  Sataedsys 
and  Saxidays).  Further,  die  fteaideot  of 
the  Marina  stated  that  the  available 
minimum  water dqpth  ataoaanJow 
water  was  4ieet.  ^batdian  were  34 
vessels  moored  at  the  Alactaia.  and  Aat 
the  Marina  sendced  onfy  2  transient 
vessels  per  year,  on  die  average. 

Furthermore,  fommlnation  ^  Ae 
petition  subntftted  by  Am 
Commonwealth  and  the  oemmeats 
received  reveals  that  there  are  Jio 
pumpout  facilities  availaUe  ai^ywbere 
withia  the  area  under  petition  to  service 
transient  vessels  or  x»inmerdal<qyster- 
harvesting  vessels  between  December  2 
and  January  14. 

(3j  There  are  no  pumpout  facilities 
within  the  area  covered  by  the  .petition 
to  serve  the  grain  barges  and  tugs  fhat 
load  at  the  gramrstorage  facility  owned 
by  Perdue,  bic  at  Tappahannodk, 
Virginia,  which  is  wifldn  die  area 
covered  by  the  petition.  This  facility  has 
a  storage  capadty  of  2,150.000  bushels 
of  beans,  com,  vdieat  and  bailey.  Tbe 
grain  barges  -Mdiich  load  on  aregiflar 
basis  at  "fte  Perdue,  be  facility  are 
approximately  100  feet  long,  and  oarry 
nine  to  ten  tons  of  grrin  or  beans.  -In  die 
Fall  of  1979.  approidinately  20  barges 
loaded  wtfli  beims  and  25to  SObaiiges 
loaded  with  grain  were  -iddpped  from  die 
Perdue,  inc.  f adttty  at  Tappahanock, 
down  die  Rappahannock  iliver,  to 
another  Perdue,  Inc.  laoflity  «n  Soliibury, 
Mai^and.  In  order  lor  the  barges  to 
maneuver  in  and  out  of  die  loadii^ 
facility,  th^  iiiost<dosoat!higbtidr.  the 
water  depdi  at  dockslde  attiiB  AsKdne. 
Inc..  fadUty  is  15  feet  1bus.sione«f  the 
pumpout  faoilities  identified  by  the 
Commonwealth  are  able  to  service  any 
of  these  vessels. 

(4)  The  pumpout  facility  at  Garrett's 
Marina  is  inadequate.  A  photograph  of 
this  facility  submitted  by  one  df  the 
commenten  reveals  noddng  more  'diaa  a 
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portable  five-gaUon  open  bucket  with 
hoaes  attached  to  manually  operated 
plunger  pumpt.  Such  a  facility  is 
inadequate  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from 
aU  vesseb. 

(5)  Hnally,  there  has  been  no  valid 
Justification  provided  by  the 
Commonwealth  to  include  Ruaric's  Boat 
Yard  and  K4arina  within  the  area 
covered  by  the  petition.  The  facility  is, 
by  the  Commonwealth's  admission.  0 
nautical  miles  beyond  the  mouth  of  the 
Rappahannock  River,  and  thus.  9 
nautical  miles  from  the  area  covered  by 
the  petition.  This  is  a  significant 
distance,  and  therefore  this  facility  is 
not  "reasonably  available"  to  the  area 
covered  by  the  petition. 

Thus,  on  the  basis  of  the  current 
information  submitted  by  the 
Commonwealth,  as  well  as  the 
information  obtained  in  the  comments 
received  (which  is.  in  laige  part,  at 
considerable  variance  with  the 
information  submitted  by  the 
Commonwealth),  the  Agency  finds  that 
it  is  unable  to  determine  that  adequate 
facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from 
all  vessels  are  reasonably  available  for 
the  Rappahannock  River  from  its  mouth 
(determined  by  a  line  extending 
between  Windmill  Point  and  Stingray 
Point),  extending  upstream  to  the 
Thomas  Downing  Bridge  at 
Tappahannock.  and  including  all  creeks, 
coves,  and  estuaries  within  the  specified 
area. 

However,  because  the  Commonwealth 
has  recently  requested  an  opportimity 
under  the  Freedom  of  Information  Act  to 
review  the  public  comments  received, 
the  Agency  is  not  taking  final  action  on 
the  petition  at  this  time.  Instead,  the 
Commonwealth  may  submit  any 
additional  supporting  infonnation  and/ 
or  responses  to  the  public  comments 
received  by  April  10, 1960.  Depending 
upon  the  nature  of  the  Commonwealth's 
submission,  the  Agency  may  then* 
provide  a  45-day  period  for  additional 
public  comments.  However,  unless  the 
Commonwealth  can  provide  additional 
information  that  adequate  facilities  are 
reasonably  available  in  light  of  the 
public  comments  discussed  above,  the 
Agency  will  deny  the  Commonwealth's 
petition  on  its  merits. 

Dated  March  6, 196a 

Eckardt  C  Back. 

AuiMtant  Adminiatiator  for  Water  and  Waste 
Management 
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ITT  WofM  Comiminicationa,  Inc,  Of  oL; 


In  the  matter  of  International  Record 
Carriers'  Scope  of  operations  in  the 
Continental  United  States,  including 
possible  revisions  to  the  formula 
prescribed  under  Section  222  of  the 
Conmiunications  Act  [Docket  No.  19660, 
RM-eeo].  In  Re:  Applications  of  ITT 
World  Communicadons,  Inc.,  for 
authorization  to  utilize  21  additional 
cities  as  gateways  for  public  message, 
telex  and  leased  channel  services.  pPile 
Nos.  I-T-C-2433,  P-T-C-243»-M].  RCA 
Global  Communications,  Ina,  for 
authorization  to  utilize  18  additional 
cities  as  gateways  for  public  message, 
telex  and  leased  channel  services.  P'ile 
Nos.  T-C-2449. 1-T-C-244&-A-2J. 
Western  Union  International,  Inc.,  for 
authorization  to  utilize  21  additional 
cities  as  gateways  for  public  message, 
telex  and  leased  channel  services.  [File 
Nos.  T-C-2817, 1-T-C-2817-A-2).  TRT 
Telecommunications  Corporation,  for 
authorization  to  utilize  21  additional 
dties  as  gateways  for  public  message, 
telex  and  leased  channel  services.  [File 
Nos.  T-C-2408, 1-T-Gn2496-A-2].  (44  PR 
6060). 

Policy  Statement  and  Order 

Adopted  December  12, 1S79;  Released 
February  27, 19ea 

By  tlie  Commiuion:  Chairman  Ferris 
issuing  a  separate  statement 
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L  IntroducHoa 


1.  We  consider  here  the  question  of 
authorizing  the  above-captioned  U.S. 
international  record  carriers  (IRCs)  to 
provide  service  between  additional  U.S. 
cities  and  international  points.  These 


carriers  presandy  provide  service 
^between  tlw  cities  (gateways)  of  New 
York,  Washington,  D.C.  San  Phmdaco, 
Kflami  and  New  Orleans  and 
intematicmal  points.* 

2. The  IRCa  £Qad  applicatiobs, 
including  supporting  data  requested  by 
the  Commission,  and  other  pleadings  on 
November  6, 1978.  Comments  and 
Petitions  to  Deny  were  filed  by  the  JRCs 
and  other  interested  parties  on  January 
8, 1979.  We  received  the  final  round  of 
pleadings  on  January  29. 1979.' 

n.  Background 

3.  By  Further  Notice  of  Inquiry  and 
Propoaed  Rulemaking  in  Docket  No. 
19660  (Notice).  54  F.C.C  2d  532  (1975). 
we  Invited  interested  parties  to  file 
comments  with  respect  to  requests  by 
the  international  record  carriers  that  we 
approve,  pursuant  to  Section  222  of  the 
Act,  additional  specified  points  as 
international  gateways,  and  that  we 
find,  pursuant  to  Section  214  of  the  Act 
that  provision  by  the  IRCs  of  their 
record  services  at  the  proposed 
gateways  would  serve  the  public 
interest  convenience  and  necessity.  We 
recognized  tiiat  technological  and 
service  advances  and  the  historical 
development  of  the  international  record 
indust^  combined  to  constitute  strong 
evidence  that  an  e}q>ansion  of  the  IRC 
scope  of  operations  beyond  the  five 
traditional  gateway  dties  would  serve 
the  public  interest  Nevertheless,  we 
expressed  our  concern  that  the 
authorization  of  operations  by  the  IRCs 
outside  the  traditional  gateways  might 
have  a  substantial  adverse  impact  on 
Western  Union's  (WU)  ability  to  provide 
its  services  to  the  pubUa  Accordingly, 
before  taking  final  action  concerning  the 
pending  applications  for  expanded  IRC 
operations,  we  called  upon  interested 
parties,  particularly  WU  and  the  IRCs, 
to  provide  us  with  information  to 
measure  the  inq)act  that  expanded  IRC 
operations  would  have  upon  WUs 
provision  of  services  to  the  public. 

4.  On  July  28, 1978,  we  issued  a  Notice 
of  Inquiry  and  Further  Notice  of 
Proposed  Rulemaking  (Further  Notice), 
66  F.C.C  2d  1145  (1978),  asking  the  IRCs 
to  submit  specifically  requested  dty-by- 
dty  traffic  and  revenue  data  for  the 
additional  gateways  requested.  The 
Further  Notice  also  conduded  that  it 
wa's  necessary  and  timely  to  reevaluate 
the  existing  institutionalized  methods 
and  practices  involved  in  the  pickup  and 
delivery  of  international  traffic 
originating  at  or  delivered  to  points 


outsi4e  of  tiie  traditfonal  gateway  dtiea 
(hinterland).  Wa  further  agraad  16  iwiait 
our  bee  direct  aooeaa  dadsion. 
Intonational Record  Carriet*' Scope  of 
Operetioae,  40  P.aC  2d  10B2  (1973).  and 
deddlB  vdkether  an  IRC  can  revise  ita 
tariff  to  abaoib  the  cost  of  dkect  aooeaa 
for  hinteriand  cuatomers.  We  noted  tfiat 
in  out  original  decision  we  did  not  make 
a  determination  on  the  merits  of  Uia  five 
direct  access  proposal  but  found  only 
that  the  IRCs  could  not  institute  sudi  a 
procedure  tfuoogh  the  shnple  filingof  a 
tariff  tevision  widioat  first  obtaining 
authoMty  to  do  so  under  Section 
222(a)(5).  We  also  noted  that  when  an 
application  raised  a  question  tmder 
Section  222(aKS),  die  Commission  ia 
directed  to  consider  the  "procedural ' 
framdwotk  outlined  in  Section  214."  40 
F.CCi  2d  at  1087.  The  Further  Notice 
contemplated  that  the  IRCs  mig^t  wish 
to  amend  dieir  pending  applications  in 
light  of  new  economic  developments 
since  their  original  filing  and  the 
propoaal  to  revisit  fr«e  direct  access. 
FinalK.  we  noted  diat  the  Notice 
specifically  brought  into  issue  in  this 
proceeding  the  question  of 
interdonnection  of  the  IRCs  with  their 
domestic  subsidiaries  and  affiliates. 

nL  The  Applications 

5.  Additional  Gateways.  The  ERCs 
requested  that  they  be  authorized  the 
following  additional  gateway  dties: 
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Out  of  the  21  total  dties  requested,  all 
the  catriers  applied  for  certification  to 
serve  17. 

6.  Geographical  Expansion  of 
Gateways,  All  the  IRCs  request  some 
type  of  geographical  expansion  of 
existiag  and  future  gateways.  ITTWC 
requelts  authority  to  expand  the 
boundary  of  its  existing  and  future 
gateway  dties  in  terms  of  a  stated 
operational  radius  ranging  frtim  15  to  30 
miles  as  measured  from  the  central  poet 


'  office  in-aadi  dty.  RCAGC  asks  for  no 
expansion  of  its  present  gateways 
axonK  diat  it  requests  that  its 
Waudngton.  D.C.  gateway  be  expanded 
to  indudb  Greenbelt  Mai^dand.  For  the 
additional  18  gateway  dties  requested. 
RCAGC  lists  a  propoaed  operational 
area  beyond  the  corporate  dty  limits  on 
a  county-by-oounty  baais.  TRT  requests 
that  existing  and  new  gateways  be 
defined  to  indude  an  area  within  a  40 
mile  radius  of  the  central  post  office  in 
eadi  dty.  WUI  uses  the  term 
"metropolitan  area"  to  mean  all  areas 
within  a  40  mile  radius  of  WUTs  central 
operating  office  in  eadi  dty,  and  seeks 
authority  to  indude  such  area  in  present 
and  future  gateways. 

7.  Gateways  at  Sites  of  U.S. 
International  Earth  Stations.  All  the 
IRCs  seek  authority  to  establish  "limited 
purpose"  gateways  at  Andover,  ME. 
Brewster,  WA.  Btam,  WV  and 
Jamesburg.  CA,  located  at  INTELSAT 
earth  station  sites  from  which  they 
expect  to  provide  wide  band  private  line 
services  and  other  "spedalized 
services."  ITTWC  and  RCAGC  also 
request  a  "limited  purpose"  gateway  at 
Greenbelt  Md.  Gocated  at  Goddard 
Space  Fli^t  Center)  for  private  line  and 
spedalized  services  for  government  use. 

8.  Five  direct  Access  Applications  for 
PMS.  In  addition  to  the  applications 
discussed  above,  each  of  the  IRCs  has 
filed  an  application  requesting  bee 
direct  access  for  its  public  message 
telegraph  service.  WU  filed  motions  to 
strike  die  free  direct  access  application 
of  nrWC  (I-T-C  2723,  filed  December 
13. 1978)  and  die  INTRLSAT  earth 
stations  application  of  RCA  Global 
Communications,  Inc.  (RCAGC),  (T-C- 
2449-A-3,  filed  January  23, 1979) 
because  they  were  filed  after  the 
November  6, 1979  deadline.  We  agree 
with  WU,  and  will  not  consider  those 
applications  in  this  Order.  As  a  practical 
matter,  however,  these  applications  are 
properly  filed  requests  for  authority 
under  Section  214  of  the 
Communications  Act  and  any  action 
taken  herein  will  be  reflected  in  our 
later  action  on  those  applications. 

IV.  Positicms  of  the  Interested  Parties 

9.  RCAGC  and  ITIWC,  Uie  two  largest 
IRCs,  and  the  only  two  who  presentiy 
have  domestic  affiliates,  request 
-immediate  grant  of  all  the  IRCs' 
proposals.  WU,  in  opposing  views, 
argues  for  outright  denial  of  the 
applications,  claiming  the  IRCs  failed  to 
supply  the  data  required  by  the 
Commission's  July  28  Further  Notice. 
Further,  WU  argues  that  tiie  IRCs' 
proposals  are  inconsistent  with  Section 
222  of  the  Communications  Ad  of  1934. 
as  amended.  WUI  proposes  that  the 


Comnrfaaion  grant  five  gatawaya— Loa    • 
Aogeles.  Hoaaton.  Dallas.  QdoBgo  and 
Bostoo— on  a  two  year  ajqMiiinental 
basis.  At  the  Old  (u  diat  time,  acootding 
to  WUI.  the  Commission  would  be 
better  able  to  determine  whether  a  grant 
of  more  gateways  is  in  the  public 
hiterest  While  TRT  states  diat  It  must 
apply  for  gateway  authority  ooniparabla 
to  its  competitors  to  cmitinue  to  be  a 
significant  conq>etittve  force  within  the 
industry,  it  seriously  doubts  the  wisd(»n 
and  the  legality  of  widespread 
expansion  of  gateways.  The  only  IRC 
limited  to  one  gateway  d^.  FTC 
CommunicaticMia,  In&  (FTC),  filed 
applications  which  we  do  not  consider 
in  this  proceeding  and  also  filed 
comments  suggeeting  die  Commission 
adopt  a  country-wide  gateway  concept 
with  a  cost-controlled  direct  acceas 
policy  for  switched  services. 

10.  In  French  Telegraph  Cable 
Company.  FCC  79-776,  released 
December  5, 1979,  the  Commission 
approved  an  application  by  FTC  for 
transfer  of  control  resulting  in  the 
severance  of  control  over  mat  conq>any 
by  the  French  government  In  that  Order 
the  Commission  vacated  its  earlier 
denial  of  FTCs  applicatiiHi  for  two 
additional  gateways,  See  French 
Telegraph  Cable  Company,  71  FCC  2d 
393  (1979),  and  instructed  the  Chiet 
Common  Carrier  Bureau  to  resolve 
FTCs  pending  application  for  authority 
to  operate  in  the  five  currendy 
authorized  gatewajv,  I-T-C  2826.  ffled 
August  9, 1979.  The  Bureau  Chief  has 
granted  diese  applications,  see  French 
Telegraph  Cable  Company,  FCC  79-776^ 
released  December  5. 1979.  Because 
FTC's  application  for  the  additional  21 
gateways  at  issue  herein  was  filed 
independendy  of  this  proceeding,  we 
will  not  dispose  of  it  here.  Rather,  we 
will  instruct  die  Chief,  Common  Carrier 
Bureau  to  resolve  that  application 
consistent  with  this  Order. 

11.  Other  interested  parties'  pleadings 
in  this  phase  of  Docket  No.  19660 
indicate  their  spedal  interests  and 
needs.  Graphnet  Systems.  Inc. 
(Graphnet)  dties  interconnection  widi 
other  unaffiliated  domestic  carriers  as 
an  alternative  to  the  IRCs  complaints  of 
dependence  iqion  WU.'The  American 
Satellite  Corporation  (ASC)  notes  that 
die  issue  of  IRC  gateways  at  INTELSAT 
earth  stations  is  integrally  related  to  the 
question  of  establishing  co-located 
domestic  earth  stations  at  each 
INTELSAT  site.  The  thrust  of  Telenet 


*See,  In  the  Matter  of  Damettic  Public  Meetage 
Servicee.  n  tJCJC  2d  471.  (ISTB)  (FMS  Inqnity). 
Iteview  pending  mtb  nom.  Weetetti  IMon  Telegraph 
C^  V. /Y3C  (DXX  Or.  No.  7a-US2).  adoptfog  a 
policy  of  open  entry  in  Ike  provtaion  of  dOMOtio 
publfa:  message  tekgraph  senrioa. 
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CoBunission  OMrtB  c  ptooMiniv 
wkerebyi  in  Iten  oSvunsBmai  cuth^ 
by-carrier  operating  agriwinwiti.  • 
"blankef*  operating  agreement  coTerlng 
each  class  (rfaenrlce  between  each 
foreign  admfaiistratioD  and  aD  VA. 
authorized  cairiers,  wodd  be  negotiated 
by  a  representative  of  aD  VS.  entities 
authorized  to  provide  each  particolar 
service.  A  pleading  was  fDed  by  ATtT 
solely  to  rebut  Telenet's  suggestion. 
Finally,  the  Trans-Lux  Corporation 
(Trans-Lux),  a  manufacturer  of  telex 
machines,  argues  that  the  DtCs  should 
be  required  to  change  their  unified  telex 
rate  structure  and  me  tarifb  ttiat  reflect 
separate,  cost-based  charges  for  telex 
terminals  and  transmission  charges. 
12.  Additional  Gatevrayt.  On  tiie 
spedfic  issue  of  additional  gateways. 
Win.  RCAGC  and  mWC  aU  assert  that 
such  an  extension  wiU  greatly  improve 
the  availability  of  internaticmal  services 
to  the  using  piU>lic  and  that  there  is  no 
statutwy  bar  to  such  a  grant  of 
authority.  Conversely.  TRT.  ASC 
Graphnet  and  Western  Union  eigne  that 
wholesale  authorization  of  new 
gateways  is  inconsistent  with  Section 
222(a)(5)  of  the  Communications  Act  of 
1934.  as  amended.  These  parties  daim 
that  Section  222(aK5)  defines  gateways 
as  points  of  «itrance  into  or  exit  from 
the  continental  United  States  and  that 
the  IRCs'  proposals  to  carry  traffic 
between  gateways  and  international 
points  via  New  Yorii  would  be  berred  by 
that  section.  WU  argues  that  such 
authorizations  will  lead  to  wasteful 
dupUation  of  facilities  and  impair  its 
ability  to  serve  the  public.  Graphnet 
states  that  substantially  broadening  IRC 
participation  in  the  domestic  service 
maricet  will  inevitably  destroy  any 
hopes  for  meaningful  competition  in  that 
market  because  the  IRCs  will  bring  with 
them  the  leverage  derived  from  their 
current  oligopo^  in  the  intamational 
record  field.  TRT  pointo  to  the  massive 
investment  cost  of  full  gateway 
expansion  (it  estimates  $4D-S0  million  as 
compared  to  $437  J  million  total  net 
investment  by  the  IRCs  fai 
communications  plant  at  die  and  of 
1976)  as  a  reason  to  find  an  fquaUy 
effective  but  less  costiy  alternative.  TRT 
also  requesta  that  any  sndi  grant  of 
additional  gateway  authority  be 
effective  not  sooner  than  ei^t  months 
after  issuance  as  insurance  against  an 
IRC  building  up  an  inventory  of 
equipment  in  anticipation  of  gateway 
expansion.  FTC  argues  that  gateway 
expansion  should  be  permitted  only  if 
all  carrien  are  authorized  in  all 
gateways  and  the  Commission  adopta 
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and  truHorission  cJiaigea.  Sevwal  othsr 
pai<laa.  nolaMy  T>a—  Lot.  TRT.  and 
WU.  asgna  Aat  tfM  getaway  expansion 
Issoe  CMMot  be  adAassed  meaningfully 
until  iw  latter  proposal  ia  rseolved. 

13.  Gutamojt  at  Sitet  of  US, 
International  Earth  Stations.  There  is 
relative  agreement  among  aD  die  parties 
on  the  issue  of  limited  gateways  at 
INTELSAT  earth  stations.  Those 
addraseii«  the  qnestion  at  all  state  diat 
such  a  mova  wvmld  eUminato 
unnecessary  backhauling 
communications  traffic  uid  that  the 
Commission  doariy  has  authority  to 
grant  such  aiqitkations.  WU,  while 
a^eefaig  that  thme  gateways  could  ofler 
significant  public  b«iefit  pointa  out  that 
the  IRCs  have  subadtted  no 
docuBMBtation  of  public  need  or 
economic  fnstification  punuant  to 
Section  214  of  the  Act  ASC  also  agrees 
that  eartii  station  gateways  are  in  the 
public  interest,  bat  suggesto  tirnt  action 
on  die  reqoeata  be  defoned  untfl  die 
overall  p^icy  governing  licensing  and 
operationa  erf  oo-located  domestic  eardi 
stations  at  inlematlonal  earth  station 
sitea  has  been  Cormolated  by  the 
Commission.* 

14  Geographical  Expansion  of  the 
Five  Traditkmal  Gateways.  While  all 
the  IRCs  request  smne  form  of 
geographical  expansion  of  gateways, 
this  issue  is  not  addressed  in  detail  in 
the  commoits.  WUI  argues  that 
limitation  to  the  corporate  boundaries  of 
gateway  cities  is  outmoded  as  a  result  of 
demographic  shifts  of  population, 
business  and  government  from  central 
dttes  to  suburoan  areas.  But  WU  pointo 
to  the  statutory  language  of  222(aH5)  of 
the  Act  which  specifies  die  IRCs  may 
operate  in  "Cities  which  constitute 
gateways'*  as  barring  such  expansion 
because  die  siAmrban  areas  are  not 
cities.  While  applying  on  the  basis  of 
specified  counties  outoide  the  requested 
cities  fw  ito  new  gateways,  RCAGC 
states  that  it  is  not  proposing  at  the 

firesent  time  to  extend  service  into 
ocalities  adjacent  to  ito  five  existing 
gateway  dties.  with  the  limited 
exception  of  the  Goddard  Space  Flight 
Center  at  &eenbeH,  Maryland. 

15.  Free  Direct  Access.  AH  die  IRCs 
request  authorization  to  absorb  the 
charge  of  carrying  traffic  to  and  from  the 
hinterland  for  public  message  telegram 
service.  They  claim  it  would  be 
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maritat  Balk  Gnif*Ml  «Mi  WU. 
howevar.  flvaa  that  fna  dfaraRt  ( 
inconsiatsBl  wMk  8«eliaB  2t2(a)(5). 
FurdtaE.  WU  dain  dMt  BO  atopificani 
pid^  hanafifli  can  ba  dsrtvtdfrom 
inatttnting  mat^  a  proposal,  and  diat  die 
divarsaon  of  WVs  N(««nn«a  will 
serioM^  bam  ito  ability  to  swve  die 
pubUc. 

y^baercoanectioD  Between 
International  and  Domestic  Affiliates. 
RCAGC  and  RIWC.  which  both  have 
domestic  affiMtataa.  stvport 
authorizatian  of  sac^  interconnection. 
They  claim  that  taitatconnectimi  will 
allow  ttsen  the  widest  possible  choice 
of  servioe.  and  that  die  present  ban  on 
such  intaroonnactkm  ia  anti-competitive 
in  ^CecL  Both  atgae  that  the 
Commisakm's  S^aral  policy  concerning 
separation  of  affUtated  companies 
provides  adequata  protecticm  for  the 
odier  carriers.  WUL  TRT.  ASC  FTC 
Graphnet  and  WU  aU  asaart  diat 
interoonnactioa  woaU  have  die  effect  of 
creating  additional  gateways  for  those 
IRCs  with  domesHt  afflliatea.  They  also 
claim  diat  Ae  IRCs  widi  dtunastic 
affiliates  would  have  an  unfair 
competitive  advantage  diron^  cross- 
subsidization  and  the  use  of  sales  and 
marketing  diat  die  domestic  affiliate 
could  supply. 

V.  Issues 

17.  The  prindpal  legal  issue  to  be 
resolved  in  this  proceeding  is  whether 
die  gateway  proviso  in  Section  222(aK5) 
ban  the  Commtosion  from  authorizing 
the  international  record  carrien' 
expansion  of  their  domestic  operations 
beyond  gateway  dties. 

18.  Afta  determining  that  the  gateway 
proviso  does  not  impose  limitations  on 
the  so^ie  of  the  international  record 
carrien'  operation  within  domestic 
markets,  we  have  defined  the  following 
additional  issues: 

(1)  Whether  the  public  Interest  would 
be  served  by  granting  some  or  all  of  the 
pending  requesto  that  we  authorize  the 
international  record  carrien  to: 

(a)  Offer  thefr  presenUy  authorized 
international  public  message,  telex  and 
leased  channel  sefvloes  directly  to  usen 
in  additional  U.S.  dties; 

(b)  Offer  their  presenUy  authorised 
private  line  and  specialized  services  at 
the  four  INTELSAT  earth  station  rites; 

(c)  Expand  die  geographic  boundaries 
of  extoting  and  futara  servioe  areas 
beyond  dto  corporate  limito  of  the 
central  dty  in  each  service  area; 

(d)  Absorb  the  diarges  associated 
with  the  use  erf  varloas  domestic 
communications  networks,  other  than 


die  WU  message  telegraph  network,  for 
the  ffiing  and  delivery  widiin  the 
continental  United  States  of 
international  telegraph  taessages. 

(2)  Whether  die  public  interest  would 
be  ssrved  by  removal  of  the  presently 
effective  prohibition  on  interconnection 
of  international  carrien  with  their 
domestic  affiliates,  and.  if  so.  whether 
such  interconnection  should  be  subject 
to  specified  terms  and  conditions. 

VL  Discussion 

19.  Today  the  Commission  has 
adopted  ei^t  separate  dedsions  which 
affect  in  difiiBring  degrees  the  provision 
of  international  services  by 
communications  common  carrien.*  The 
various  items  and  their  respective  issues 
are  dosely  interrelated.  While  each 
dedsion  stands  on  ito  own  merits,  when 
taken  in  concert  they  represent  a 
coordinated  examination  of  various 
regulatory  tosues  pending  before  the 
Commission  and  an  integrated  approach 
to  their  resolution.  We  believe  that  the 
combined  effect  of  these  dedsions  will 
be  at  improved  international 
communications  system  with  more 
choices  for  consumen,  more  divene 
service  offerings,  and  lower  rates. 

20.  In  the  provision  of  international 
communications  services  there  is  a 
domestic  component  and  an 
inteitiational  component  The  domestic 
portion  of  the  service  encompasses  the 
terminal  equipment  on  the  customen' 
premises,  local  access  loop,  aiul  landline 
trananission  haul  ^  Hie  international 
segnient  consisto  of  the  transmission 
betwieen  the  domestic  segment  and 
various  foreign  pointo. 

21.  We  have  conduded  that  at  this 
time,  the  most  benefidal  and 
comprehensive  method  of  addressing 
the  international  regulatory  Usues 
raised  in  these  areas  to  to  focus  on  the 
problematic  mark9t  structure  of  the 
industry,  as  opposed  to  availing 
ouraelves  of  other  regulatory  tools,  such 
as  formal  ratemaking  proceedings.  As 
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Ilia  kical  aocaM  loop  oomacta  the  subecfiber's 
tanninsl  aqai|iinent  to  a  local  oentral  ofBoe  or 
netwoik  entiy  point  of  tlw  carrier.  Hie  lendUoa 
tranair<»alon  haul  ia  the  path  betwrean  ttie 
nibecfibar'a  network  enby  point  and  a  canter's 
intem^lioaal  switdi. 


we  Stated  in  the  Audit  order  at 
paragraph  4: 

*  *  *  Nonetheless,  it  seems  dear  to  us  diat 
if  there  be  excessive  earnings,  they  result  in 
larg^  part  from  the  problematic  market 
structon  of  the  industiy.  Further,  some 
regulatory  mechanisms  and  policies  in  the 
past  have  served  only  to  reinforce  tliat 
stnictuie  by  creating  batiiers  to  entry  or  by 
inliibiting  effident  use  of  international 
telecommunications  facilities.  Our  decisions 
on  odier  matters  we  voted  on  today  will 
eliminate  many  of  these  barriers  and  help 
create  a  competitive  market  structure.  We 
believe  that  these  decisions  will  result  in 
improved  conduct  and  performance  by  the 
industry  participants,  with  benefits  to  the. 
consumer  of  lower  costs,  improved  service 
and  limovation  *  *  *. 

22.  To  start  with  we  note  that  the 
provtoion  of  international 
telecommunications  service  to  subjed  to 
a  number  of  strictures  not  present  in  the 
domestic  sphere.  The  international 
component  of  the  service  to 
charaderized  by  very  few  carrien  and 
highly  restricted  entry  \^ch.  unlike 
domestic  mariceto,  to  not  entirely  within 
our  control.  The  bottleneck  or  market 
concentration  created  by  restricted 
entry  on  the  overeeas  segment  of 
international  services  has  directiy  and. 
in  some  instances  indirectly,  given 
impettis  to  the  problems  before  us  for 
resolution.  Added  to  this  is  the 
dichotomy  which  extoto  in  international 
communications  between  voice  and 
record  (hard  copy  messages,  data, 
facsimile,  etc.)  services  as  a  result  of  the 
Commission's  TAT-4  Decision.  See  37 
FCC  1151  (1964).  hi  essence,  AT&T  to  die 
single  international  voice  carrier  for  the 

'  U.S..  while  the  overeeas  segment  of 
international  record  services  to  divided 
between  a  handful  of  firms  designated 
as  international  record  carrien  (IRCs). 
By  contrast  in  the  domestic  sphere. 
AT&T  provides  Datephone  service  and  a 
panoply  of  speqialized  services,  and 
other  carrien  provide  a  wide  range  of 
voice,  record  and  data  services. 

23.  The  Gateways  and 
Interconnection  ordera  primarily 
address  issues  relating  to  the  domestic 
segment  of  international  record 
communication  services.  In  Gateways 
we  consider,  among  other  things, 
whether  to  permit  die  IRCs  to  expand 
their  operations  into  the  domestic 
segment  of  the  international  Service 
market  Granting  the  ERC's  request  to 
expand  their  domestic  points  of 
operation  would  increase  competition  in 
the  domestic  segment  of  international 
service  by  affording  the  IRCs  the 
opportunity  to  pick  up  and  deliver  traffic 
to  additional  pointo  by  means  of  their 
own  choosing. 

24.  However,  hi  light  of  ERC  market 
power  in  the  international  arena 


permitting  dw  domestic  expansion  off 
IRC  operations  provides  IRCs  dw 
opp<utunity  to  subsidize  the  domestie  :j 
portion  of  die  smvioe,  and  diereby 
extend  diefr  market  power. 

25.  Moreover,  die  KCs  have  in  the    ' 
past  competed  among  themselves 
through  a  mariceting  strategy  of 
providhig  terminal  equ^mient  local 
access  loop,  and  the  domestic  and 

.  overeeas  fransmission  together  imder  a 
single,  bundled  rate  structure.  Thto  has 
enabled  the  IRCs  to  provide  terminals Jto 
gateway  subscriben  for  free  or  at  a 
nominal  charge  when  tninimum  usage  to 
achieved.  Western  Union,  on  the  other 
hand,  has  been  required  to  charge 
aeparately  for  ito  tenidnal  equipoient 
and  local  access  loop.  If  die  IRCs  were 
pennitted  to  e}q)and  thefr  domestic 
pointo  of  operation  and  at  the  same  time 
extend  thefr  all-indusive  bundled  rate 
structure,  the  market  for  terminal 
machines  would  be  furdier  skewed  by 
extension  of  the  effecto  of  IRC  market 
power  in  the  international  segment  to 
the  terminal  market  Moreover,  access 
to  the  IRC  networic  to  provided  by 
means  of  a  fixed  price  which  to  not  a 
cost  variable.  Thus,  the  Commisston  has 
ordered  the  IRCs  to  unbundle  bodi  these 
componento. 

26.  We  exped  diat  competition  for  the 
domestic  haul  of  international  traffic 
will  involve  both  ultimate  consumer  and 
IRC  selection  between  services 
presendy  provided  punuant  to  different 
pricing  schemes.  Le.,  on  a  more  or  less 
dtotance  sensitive  basis,  as  employed, 
for  example,  by  Western  Union  and  a 
postalized  basto  as  currendy  employed 
by  the  ERCs.  It  may  develop  diat 
because  of  the  competitive  forces 
exerted,  die  carrien  will  be  reqtiired  to 
modify  thefr  rate  stractures  even  further. 
While  we  will  monitor  thto  situation 
dosely  to  assure  that  consumen 
partidpate  in  any  cost  savhigs  that  more 
effident  means  of  carrying  domestic 
traffic  generate,  we  beUeve  we  should 
leave  £e  formulation  of  appropriate  • 
pricing  approaches  to  the  carrien  in  the 
first  instance. 

27.  Therefore,  in  Gateways,  the 
Commtosion  to  permitting  domestic 
expansion  of  IRC  operations,  However, 
as  a  condition  of  expansion  we  are 
requiring  the  IRCs  to  unbundle  (charge 
separately  for)  terminal  equipment  and 
the  local  access  loop  in  order  to  insure 
fafr  competition  among  carrien 
operating  in  the  domestic  segment 

2&  Related  to  diis  to  die 
Interconnection  order  which  addresses 
in  a  more  generic  context  the 
unbimdling  of  the  telex  machine  and  the 
local  access  lines,  and  the 
interconnection  of  the  IRCs  wldi  each 
other  and  with  domestic  carrien  tat  die 
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MTvicM.  nMwtfjr  lh«  MbMrilMr  o(  a 
fhMB  IBC  «MfBot  ooauBODkata  wUh  an 
onriaai  party  kwalad  la  a  ooontiy  not 
Mnrad  by  tha  fIvaB  IRC  and  not  all 
IRC*  ara  aalhartiad  ta  Mrva  all 
coantriaa.  Ptothanacta,  tfaa  lack  of 
intarconnaclkio  aoKng  tha  IRCa  oieana 
that  diqilicate  twmiau  aqidianent 
•cceu  Unas,  and  landHne  haul  fadUtiea 
moat  nacasMiily  ba  provided  far  dioae 
cooaumen  who  lobaiaibe  to  tenrioea 
oCbfad  by  difEarent  IRCa.  In  the  Intsreat 
of  efBdent  utilization  of  fadlitiea  and 
enoooraging  lower  ratea  for  conaumera. 
the  Interconnection  deciai<Hi  reqnirea 
interconnection  upon  demand  among  the 
IRCa,  diereby  encooragfaig  cairiera  to 
wei^  the  coata  of  interconnection 
againat  the  oosta  of  providing  diq>licate 
fadlitiea.  Moreover,  we  are  requiring  the 
^^Tih^"«ffl"g  of  chargea  Ust  both  die  telex 
machine  and  accaaa  Une  from  the 
chargea  for  the  other  oomponenta  of 
international  telex  aervioe.  Theae  atepa 
should  remedy  the  current  ineffidendea 
whidi  result  from  an  IRCa  telex 
machine  being  able  to  access  only  die 
particular  IRC  supplying  the  machine  to 
the  exdnsion  of  all  othOTS.  Western 
Union's  machines  presently  have  access 
to  all  IRCs;  the  Interconnection  order 
guarantees  that  other  domestic  record 
carriers  will  have  similar  opportunities, 
in  addition  to  the  increased  incentive 
carriers  may  have  to  share  costs  for 
fadlitiea  rather  than  to  duplicate  them, 
we  believe  that  in  providing  for 
interconnection  iqxm  demand  greater 
flexibility  will  be  afforded  to  consumers 
of  international  telex  service. 

29.  The  competitive  impad  of 
Gateways  and  Interconnection  ia 
interrelated  with  our  mS  order  w^ch 
eliminates  unnecessary  regulatory 
requirements  related  to  the  provision  of  • 
public  message  services  (PMS).  Prior  to 
the  Commission's  open  entry  policy  in 
the  domestic  telegram  maricet.  Western 
Union  was  a  monopoly  supplier  of  FMS. 
International  PMS  originating  or 
terminating  outside  the  gateway  dties 
normally  involved  carriage  on  the 
domestic  segment  by  Western  Union, 
and  carriage  on  the  overseaa  segment  by 
an  IRQ  As  a  result,  die  international 
formula  waa  designed  to  distribute 
international  outbound  PMS  traffic 
among  the  IRCs  when  a  customer 
dealing  through  Western  Union  did  not 
specify  a  particular  IRC  for  the 
international  segment.  Based  on  our 
policy  of  open  entry  in  the  domestic 
record  service  market  and  our  finrfinga 
in  PMS,  wa  condude  that  the  present 
hitematfonal  fonnula  for  the  (hatribution 
of  onrottted  international  PMS  among 
the  IRCa  laqpirea  reassessment  In 


addition,  cur  PMS?  order  also  eUminatas 
die  need  for  specific  reporting  and  office 
doaure  raqoirementa  which  were 
fanpoaed  upon  Wastem  Union  wdien  it 
was  a  monopoly  supplier  of  PMS.  These 
dedsiona  are  directed  at  fostering  a 
competitive  anvironmfent  in  the  domeatic 
segment  of  intematianal 
telaoooununicatiwia  sarvioea  and 
mintmfafatg  the  potential  diat  the 
prevailing  naiket  power  in  ttie 
intematioaal  saanient  wHl  distort  the 
competitive  evolution  of  the  domestic 
portion.  In  addition,  these  dedsiona, 
particularly  PM&  yield  podtive  public 
Intereat  bmefits  for  domeatic  record 
services,  independent  of  the 
international  ramiflcationa. 

30.  The  remaining  ordtfs  do  not  focus 
on  the  domestic  segment  parse.  Rather, 
the  DataphoMte,  Datel  Weatem  Union. 
and  CCl  orders  address  restrictions 
imposed  on  consumer  use  of 
international  fadlitiea  and  the  ability  of 
entitiea  oUier  than  established  IRCa  to 
provide  international  record  services. 

31.  llie  Dataphone  order  removes  a 
current  raatridifm  on  use  of 
international  MTS  network  for 
international  data  traffic.  It  allows 
consumers  to  use  these  facilities  for  the 
transmission  of  data  as  a  permissive  or 
secondary  use  and  thua  provides  for  a 
more  flexible  and  effident  utilization  of 
the  MTS  network.  Furthermore,  to  the 
extent  the  uae  of  AT&T s  international 
MTS  fadlitiea  may,  in  varying  degrees, 
be  aubatittttable  for  various  record 
services  offered  by  the  IRCs,  the 
potential  for  a  peater  degree  of 
competition  on  the  international 
segment  is  enhanced.  This  should  woric  ■ 
to  stimulate  innovation  in  services  and 
lower  rates  for  consumers. 

S2.  Date]  provides  symmetry  to  the 
Dataphone  decision  by  lifting  the 
restricticms  on  voice  traffic  over  IRC 
fadlitiea  to  the  extent  that  voice  traffic 
would  be  allowed  as  a  permissive  or 
secondary  uae.  Again,  die  policy  thrust 
is  to  enhance  consumer  choice  and  to 
allow  f(Mr  a  more  efficient  utilization  of 
existing  common  carrier  facilities.  In 
both  cases,  however,  the  newly 
authorized  service  is  permitted  on  a 
"secondary"  baaia.  That  is,  customers 
are  entitled  to  uae  the  fadlitiea  in 
whatever  way  they  find  c^ierationally 
acceptable;  Imt  die  carriers  may  not 
build  facilities  vdiich  are  deaigned  to  be 
most  effidently  used  to  carry  the 
"secondary"  service.  This  characteristic 
ariaea  from  the  fad  that  we  did  not,  in 
this  proceeding,  begin  to  reassess  the 
market  aegnentation,  baaed  on  a  voice/ 
record  distinction,  announced  in  TAT-^ 

33.  The  CCI  and  Weetem  Union 
orders  rwult  tnm  comphilnta  filed  with 
the  Conuniadon.  In  CX^f  it  is  argued  that 


Cooaortium  Conununicationa.  Inc.  (CCQ 
is  megal^  oSeffng  a  commnn  cazrier 

exiating  ovarsaaa  MTS  servioe  to 
tranamit  ttlid  party  record  traffic  t<x 
hire.  Under  aatabttahad  preoadent  we 
are  oonyielled  to  conclude  that  CCI  is  a 
communicatfooa  common  carrier  and  ia 
required  to  comply  with  appropriate 
Conuniaaion  lulas  ia  order  to  contintte  to 
operate.  Wa  laooffiize.  however,  that 
our  finttingw  in  thte  regard  may  have 
broad  implicationa:  e^  inqiosing  on  CCI 
requiremeata  of  questionable  atUity  such 
aa  publicizing  its  prices  ninety  days  in 
advance  of  their  affsctivenaas. 
successful  coaaplatian  of  prior 
authorlzatioit  proceaaes  before  ita 
service  can  ba  offered,  and  poasible  new 
requiremeata  imposed  by  oilier  entities. 
These  and  odier  similar  posdble  effeds 
of  our  finding  diat  current  policy 
indudes  CCTs  aervice  within  "amimon 
carriage"  not  only  have  diatnrbing 
aspects  aOuded  to  above,  but  alao  would 
appear,  incongraent  widi  our  general 
policy  inclination  to  maxintize  consumer 
choice,  llius.  we  believe  it  desirable  to 
institute  a  proceeding  looking  into  the 
regulatory  implicationa  and  statutory 
requirements  relative  to  reaale  of 
international  servicee  and  facilities  in 
the  near  future. 

■34.  In  the  odier  complaint  Western 
Union  is  aOeged  to  be  iUegally  offering 
international  record  service  diredly 
throu^  Canada  and  Mexico,  rather  than 
handing  off  traffic  to  die  IRCa  for 
international  transmission.  We  found 
Western  Uidon's  participation  in  this 
service  offering  to  be  both  legal  and 
consistent  with  its  existing 
authorizations.  However,  Western 
Union's  tariff  does  not  accurately  refled 
this  offering,  so  we  required  Western 
Union  to  file  an  appropriate  tariff  in 
accordance  with  Section  203  of  the 
Communications  Act  The  net  result  is 
that  consumers  are  offered  another 
alternative  for  the  routing  of 
international  messages  (via  the  Mexican 
and  Canadian  telecommunication 
authorities),  and  acceas  to  international 
services  at  ratea  potentially  lower  than 
currendy  available. 

35.  With  the  foregoing  as  an  overview, 
we  proceed  to  discuss  ^  merits  of  the 
issues  presendy  before  us. 

A  Interpretatieat  of  Section  222(aX5) 

36.  The  fundamental  question  that 
must  be  resolved  is  our  pri(« 
interpretation  mdiidi  construed  the 
proviso  in  Section  222(a)(5)  of  the 
Communkatiooa  Ad.  ea  amended,  aa  a 
restricttra  on  dia  DKTs  woape  ci 
operationa  taqwsed  by  Congreaa.  The 
Section  222(a)(5)  proviao  slataa: 
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and  tha  JfmMipn^i^  friiwinliMion  at  taonitiaB 
of  tfie  same  over  its  own  or  based  lines  or 
drsidts  wldiiB  the  oentbnotal  United  States. 

47  U.&C  222(ai)|^  Wkat  prampta  ua  to 
revjajtonr  print  JBtsipwtati—sia  not 
only  dM  oaBtaatiooof  aana  af  dm  BCs 
diat  Saatinn  71?tilp^  doaa  aot  constitute 
a  statutory  raatrirtinn  on  dia  damastfc 
scope  of  opeiBtkMU  af  Um  RCs,  but  also 
the  thought-provoldng  decision  by  ^idgi 
Friendly  for  the  U.S.  Court  of  Appeals 
for  the  Second  Circoit  (Ascnssed 
be)0w).  m  World  Coaatmucationa» 
InaM.  FCC,  SH  FJdIOP  (Id  Gr.  197^ 
37.  Hie  Court  ia  its  dedaian  stated: 

Aa  pieviwa^  buhcaiad  Ae  raJUKty  of  tAe 
Cnmmmim'a  asamftiam  mttmthe  tffict  af 
the  Section  2Z2(a/fSI  proviao  gob  aadabaald 
be  aoaaidatedia  Docket  NoLiaeeo— cad  witi 
reaaonakle  speed  ff  it  should  Iheie  be 
.  (fcddbd  that  the  proviso  does  act  apply  at  all 
under  Secthm  214;  tiiat  the  pravbo  has  cmly 
an  analogieBl  beafiflg  on  a  SsetieB  214 
spiiication  .  .  .  tliat  OtCs  wlrase 
international  tria^apk  phipettles  were  aot 
die  BMdnet  af  die  diveetmants  iaddnt  to  the 
WU-Postal  BMXger  ara  net  affectadby  it:  that 
it  does  not  a]q>Iy  except  to  ordinary 
mesaenger  service:  or  even  that  it  does  apply 
but  a  large  number  of  acMad  gateways  are 
aataufized  for  general  or  specialized  services, 
the  question  rf  pobUc  oonranience  and 
necessity  weald  have  a  far  dUhieut  aspect 
thaa  wlien  Graplinet's  and  Telenef  a 
appUcationa  were  granted,  fcitatlans  omittod. 
eaiphasis  addecQ 

Id.,  at  gooi  We  accept  die  Courf  s 
invitntkm  to  take  a  "frvsh  look"  at 
Seatton  222(a)(S)  aod  tte  validity  of  our 
assomptiona  regarding  ita  effect  in  this 
proceeding. 

3ft.  After  we  complete  our  "fresh  hxdc" 
at  Section  222(aK5)  below,  the  issues 
concerning  (1)  expanded  scope  of 
domestic  operations  for  dM  DICb.  (2) 
fiva  direct  accesa,  and  (3) 
intnrconnectxon  of  the  IRCs  widi 
domestic  affibatea  are  easily  resolved. 
See  the  discussion  of  diese  issHea 
below. 

1.  Commission's  Past  Consltudion  of 
Section  222(a)(8) 

9ft.  The  Commisaion.  after  enactment 
of  the  Communications  Act  in  1934, 
already  had  audiority  throogh  the 
facilities  aulhorizafion  and  Cariff 
preceaaea  to  deleimine  the  scope  of 
operationa  of  U.S.  cazrieis.  A  Bujorily  el 
the  Conuniadon  fai  &e  late  Sft'a  ud 
ear^  40*8  favored  Am  ultimata 
consolidadoB  of  all  domaatk  wiielkia 
tel 


taiiiBBritysaypartBd 
competition  between  a  consdldatad 

iwiertft  sadJiHshuinpli  cantar.*  R 
should  ba  aacalladdiatat  diis  ttee. 
rarihUsJugiapk  waa  sftrtrof-Ae-nrt 
techaology,  and  waa  making  substantial 
kBoods  into  dm  domeslic  tdegraph 
market 

fttt  Mark  nyRadto  ft  Telegraph  Co. 
(Mackay),  affliatadnddi  Poafal 
Tihigi  apt  dnaugh  tfaariT  hrtnrests.  had 
m.  \9t€i\j  dnniffstic  iialwurk  af 
Rdiotafegrapk  staliona^  RCA 
Commanrcadona,  Inc  (RCAC),  wlddi 
had  nawireBne  afflfate.  served  12  of 
the  largest  dties  with  dcnnestic 
radiot^egraph  aervice,  hi  the  eariy 
atagfaof  Congrcsmonal  hearings  on  the 
billa  from  whfekScdiaD  222  eventually 
evdved.  Mackay  socces^nlly  sought 
indusion  of  the  proviso  m  Section 
222(a)(5]  as  a  restraint  upon  the 
Commisaion.  The  Commiaaion  was 
barred  frtnn  completdy  dosing  down 
domestic  radiotelegraph  operations  nntO 
such  time  as  a  complete  merger  of 
international  carriers  took  place. 

41.  Tlie  then  Chairman  ol  the  FCC 
James  Fly,  so  understood  the  proviso. 
During  the  war,  as  ex-efficio  Chairman 
of  the  Defense  Communications  Board, 
Fly  issued  an  order  dosmg  down  RCAC, 
Mackay  and  Tropicid  Radio  Telegraph 
Co.  (TRT)  radiotelegraph  facilities  as  a 
wartime  security  measure.  Exemptions 
to  the  dosoe  order  preserved  the 
carriers'  rights  to  operate  domestic 
radiotelegraph  circuits,  but  only  to  the 
extent  required  by  the  proviso  (which, 
although  not  yet  enaded.  appeared  m 
each  successive  draft  of  the  im)posed 
legislation).  That  is  to  say,  the  carriers 
were  authorized  to  operate  only  those 
domestic  radiotelegraph  circuits 
connectin^dties  wludi  were  "points  of 
entry  into  or  exit  from  the  continental 
United  States,"  e.g.,  New  Yorii,  San 
Francisco,  New  Orleans,  Miami."  These 
authorizations  were  conditioned  as 
restrictively  as  the  proposed  statute 
would  permit'  the  circuits  could  be  used 
only  fat  the  dtnnestic  haul  portion  of 
international  message  traffic. 

42.  The  Commission  understood,  in 
1943-1944,  that  it  could,  notwithstanding 
the  proviso,  authorize  resumption  of 
purely  domestic  radiotelegraph  service 
by  the  "international"  carriers.  The 
Chairman  wrote  RCAC  in  Odober  of 
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■  Se»  SbM^  of  tb*  Telagraph  bdnstiy:  Hearings 
Befan  SHbconB.  of  Uv  Saast*  Conuo.  on  biterstata 
ComiiMwo  nuaoaatte&Bas.  S6-?Btk  Cong..  77th 
Cong..  l(t  Saaa.  21S.421  (1S«1)  (Stattmmt  of 
Commiaaknat  Cravan). 

*  It  is  alao  cTaar  bvm  iKe  EegiaUtiva  history  of 
Sectioa  2ZZ  thartte  WSsahington.  D.C  gateway  was 
widiio  tfaa  inhiit  of  Congraaa  in  enacting  dM 
praviaian.  Waahingaw  war  never  a  teminat  for 
oversew  fadllttaa:  aa»<pMaa.  9i-az  A^ 


to-fKiint( 

the  wartime  baa. 

43.  Alter  dm  wv.  the  donrestic 
frpqnencies  wraaanUtKated  tooAer 
services,  and  the  domestic  operationa  of 
RCAC  >ia«kny>  andTKT  waarnat 
reatoraa  Toe  oi^  *^|ateaRBy"  offices 
were  estaUtefaod  at  dtfaa  wfaere  die 

44.  TW  aiiginal  inlamttaMi  f aKnuk, 
approved  in  IMS.  wiiwjd  modi  of  die 
insentfve  on  the  part  of  the  krtematianal 
earners  to  antetinteniatfainal  traffic. 
RCAC,  die  only  major  <«*«»«*>*i«.«i 
telegraph  carrier  yii&oat  m  domestic 
telep^ph  affiliate,  waa  dw  piindpal 
exoeptian.  Hie  S^foaate  Jl^poeioftiie 
Commiaaiea  on  Fonaulma  Jar  Ae 
Distribution  af  kttBtaatiaBml  Traffic.  10 
F.CC  1«4  (li»43^  noted  diat  RCAC 
planned  to  continBe  to  operate  public 
ofBces  in  the  "prinripel  canters  for 
foreign  telegiaph  traffic"  (Nsmt  York 
City,  WaahingUm,  and  San  Frandace). 
rather  thanTelyexckiaivdyHpDtt  the  , 
distribution  of  oudwund  traffic  under 
the  formula.  See  10  FXX.  1S4  at  18B, 
191,  and  195.  Apart  from  dieBe 
references  to  the  three  gateway  dties  in 
which  RCAC  planned  to  ratein  public 
offices,  there  ia  only  one  other  mention 
of  IRC  offu:e8.  In  that  inatance,  the  plana 
of  the  ITT  companies  to  caatinae  their 
existing  offices  and  maintani  flriating 
customer  tie  lines  "becanae  of  the 
possibiHty  of  friture  revision  to  the 
formula"  were  noted.  iidL  at  195.  So  far  as 
can  be  determined.  theCommiBaion 
never  "approved"  the  original  wartime 
gateways,  except  in  the  sense  that  it 
"prescribed"  the  formula  negotiated  by 
the  carriers.  No  dtation  to  Section 
222(a)(5]  appeara  in  ear^  reports,  and 
no  "gateway"  regulations  were  ever 
promulgated. 

45.  In  1950;  the  Commiaaion  completed 
a  major  inveatigatiott  ol  carriers' 
practices  with  resped  to  handling  of 
outboimd  overseas  and  foreign 
messagea.  AIT  American  Cablea  and 
Radio.  15  FCC  293  (1950).  The 
Commission  observed  that  "gnteways" 
were  "cities  where  international 
telegraph  carriers  maintain  public 
ofBces."'*It  detailed  die  practices  of 

'*  Prior  to  tfaa  instaHttan  of  poalalted  ar  aooty- 
to-countiy  telegram  ratea  in  the  mid-lStO's,  gateway 
dties  were  alao  significsnt  lot  rate  pniposes.  For 
example,  a  message  to  nnama  ftom  IbsSan 
Francisco  gateway  was  tarifbd  at  a  dUGnaut  rate 
tnatt  an  identical  OMasags  sent  ftani  Ina  Nisw  Totk 
gateway  to  Fsnama.  5se  10  F.CC  Ann.  Rsp.  48 
(19M).  Sindkify,  weraeas  lalayaiifc  nmsaagaa 
placed  aolsMa  a  galsMii  city  aiaia  miffed  at  ■ 
two*  lo  nii^aant  par  wofnaigper  nW  tftsB 

planarf  iiWiln  agatsawj  cay.  SJwU 
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various  carrien.  rejected  Western 
Union's  contentions  that  it  was  "the  sole 
authorized  medium"  for  acceptance  and 
delivery  of  hinteriand  trafBc  and  that  all 
of  the  hinterland  overseas  traffic  nvo  to 
be  handled  by  Western  Union.  The 
entire  report  addressed  the  problem  in 
the  tariff  context  citing  Sections  201- 
203. 

40.  In  1901.  in  connection  with  the  WU 
divestment  proceeding,  the  Commission, 
without  mention  of  its  "authority"  under 
Sec  222(a)(5)  approved  operation  by 
WUI  in  the  gateway  cities  of  New  York. 
San  Francisco,  and  Washington. 
Western  Union  Divestment,  30  FCC  323, 
on  reconsideration,  30  FCC  951  (1901). 

47.  The  international  carriers  have 
dted  numerous  instances  in  which 
requests  for  expansion  of  geographic 
service  areas,  e^..  Press  Wireless.  21 
FCC  511  (1956),  requests  for  authority  to 
provide  service  in  additional 
"gateways,"  see.  e.g.  Mackay  Radio  8r 
Telegraph  Co.,  12  F.CC  478  (1947).  and 
requests  for  temporary  authority  to 
provide  direct  service  to  the 
"hinterlands"  (as  during  a  1971  Western 
Union  strike)  were  dealt  with  %vithin  the 
tariff  context  of  Sections  201-205.  or 
ivithin  the  facilities  authorization 
context  (including  Title  m  licensing),  not 
Section  222.  This  was  the  practice  until 
the  early  1970's.  The  so-called  "Section 
222  application"  appears  to  have  been 
first  mentioned  in  a  letter  rejecting  a 
WUI  tariff  filing.  Transmittal  No.  070. 
Letter  from  Chief.  Common  Carrier 
Bureau  to  WUI.  March  24, 1972. 

48.  The  Commission  opened  this 
docket  with  a  Notice  of  Inquiry  and 
Proposed  Rulemaking  in  1972.  It  stated 
that: 

With  respect  to  the  Section  222  ai^gument  of 
Western  Union,  it  was  the  intent  of  Congress 
that  the  carriers  be  restricted  to  designated 
gateway  cities  in  accepting  or  delivering 
international  message  telegraph  trafBc  unless 
and  until  appropriate  authorization  had  been 
obtained  fnonn  the  Commission  to  extend 
those  gateways  or  to  create  new  ones. 

38  FCC  2d  543,  548  (1972).  Since  1972,  the 
Commission  has  restated  this  view  of 
Section  222(a)(5)  several  times. "The 
court  in  /7T  noted  that  "the  Commission 
has  long  taken  [the  section]  as  a 
mandate  to  prevent  IRCs  from 
originating  or  terminating  international 
trafBc  at  cities  other  than  those 
designated  by  the  Commission  as 


"Set,  ».$..  Craphnet  SyttamM.  Inc.  71  FCC  2d  471. 
S24  n.  51  (197V):  International  Record  Caniert,  as 
FCC  2d  114S.  1148  (1978):  Wettem  Uaioa  Telegraph 
C:o..mrCC3d»,»[untRCAGIobcomSyBteam, 
Inc  87  FCC  2d  1328. 1333  tLt  (1978);  International 
/iacon/ Corrtara.  S8  FCC  2d  2aa  254-S7  (197^: 
United  Statee  Tranemieeioo  Syteme.  Inc.  51  FCC 
2d  207.  aos-oe  (1975):  international  Record  Carrien, 
40  FCC  2d  1082. 108^-86  (1973). 


gateways  [dUtioos  omitted]."  506  F.2d 
at  90S. 

4S.  lliese  cases  usually  addressed  the 
effect  of  Section  222(aX5)  in  dictum,  and 
some  attributed  the  limitadon  to 
gateways  to  Commission  policy  radier 
than  the  statute.  The  court  in  ITT,  in 
fact,  even  after  noting  the  Commission's 
past  interpretations,  expressly  left  the 
statutory  issue  for  the  Commission  to 
dedde  in  the  instant  proceedings. 
Because  the  Commission  now  believes 
that  these  cases  incorrectly  analyzed  the 
section's  legislative  history,  we  will  now 
distinguish  or  overrule  them.  This  is 
within  our  discretion  espedally  where, 
as  here,  we  would  be  rejecting  a 
relatively  recent  interpretation  of  die 
statute.  As  Judge  Friendly  observed,  the 
fact  that  most  of  the  now-discredited 
cases  are  recent  "deprives  them  of  the 
special  virtue  attributed  to 
administrative  interpretation 
contemporaneous  with  enactment  of  the 
statute  [dtations  omitted]."  ITT.  595 
F.2d  at  90& 

50.  Because  our  1972  interpretation  of 
Section  222(a)(5)  departed  from  prior 
practice,  we  take  a  fresh  look  at  the 
language  of  and  legislative  purpose 
behind  the  section. 

2.  Plain  Meaning  of  Section  222(a)(5) 

51.  We  look  to  the  statute  itself  as  the 
first  indication  of  its  proper 
interpretation. 

52.  Section  222(a)  of  the  Act 
commences  with  the  words  "as  used  in 
this  section  — "  and  proceeds  to  define 
ten  terms.  The  fifth  term  defined  therein 
is  "domestic  telegraph  operations."  This 

^  fifth  term  contains  the  so-called 
'-gateway  proviso.  The  definition  in  turn 
is  an  essential  element  of  the  "major 
portion  of .  .  .  traffic  and  revenues" 
standard  by  which  a  carrier  is 
determined  (for  purposes  of  Section  222) 
to  be  a  "domestic  telegraph  carrier."  See 
Section  222(a)(2).  Likewise  the  sixth 
term  defined  is  "international  telegraph 
operations"  which  in  turn  is  a  major 
element  of  the  definition  of 
"international  telegraph  carrier"  defined 
at  Section  222(s)(3). 

53.  As  Judge  Friendly  indicated: 

On  this  literal  approacli.  the  proviso  to 
222(a)(5)  would  l>e  read  as  merely 
definitional,  as  the  statute  says  it  should  be. 
In  other  words,  for  the  purposes  of  applying 
the  majority  of  the  traffic  and  revenues  tests 
of  I  222(a)  (2)  and  (3),  international  traffic 
accepted  and  delivered  at  tlie  gateways,  "and 
the  Incidental  transmission  or  reception  of 
the  same  over  its  own  or  leased  circuits 
witliin  the  continental  United  States", 
presumably  to  or  from  the  cable  or  radio 
station,  constitutes  domestic  and  not 
international  traffic.  Also,  and  more 
important,  the  international  telegraph 
operations  tiiat  had  to  be  divested  under 


1 222(cX2)  ooold  engage  in  ttie  operatioas 
described  in  tiis  gateway  proviaa 

505FJhlat907. 

64.  Qmodvably  a  canrier  dasaified 
hiitially  as  an  "international  telegraph 
carrier"  could  become  classified  later  aa 
a  "domestic  telegraph  carrier"  if  its 
Commission  authorized  domestic 
telegraph  operations  grew  larger  than  its 
international  telopaph  operations  in 
terms  of  the  "traffic  and  revenues" 
standard.  Thus,  such  a  carrier  would 
itself  become  subjied  to  the  divestment 
portion  of  Section  222  if  it  were  to  merge 
with  another  carrier  classffied  as  a 
"domestic  telegraph  carrier."  See 
Section  222(c)(2). 

S.  Legislatf ve  Histacy 

55.  Our  purpose  hi  providing  this  brief 
review  of  the  legislative  history  is  to 
give  a  historical  picture  of  Section  222's 
enactment  At  the  same  time  we  are 
mindful  that  "[tjhe  legislative  history  is 
both  abundant  and  confusing".  ITT 
World  Communications,  Inc.  v.  F.C.C., 
505  F.2d  at  908.  We  do  not  intend  to  use 
our  review  of  the  legislative  history  to 
decipher  the  legislative  purpose  since 
the  history  is  so  confusing,  but  rather  to 
show  that  it  does  not  articulate  in  a 
consistent  way  a  unffied  view  of  any 
Congressional  purpose  regarding  the 
predse  meaning  of  the  statute. 
Therefore,  we  have  conduded  that  it 
can  be  given  little  weight  in  attempting 
to  discern  what  in  any,  permanent 
limits  have  been  imposed  on  these 
industries. 

5&  The  bill  which  was  ultimately 
enacted  as  Section  222  of  the  Ad  (S.  158. 
78th  Cong.)  was  patterned  in  large 
measure  after  bills  introduced  in  the 
Senate  in  the  previous  Congress  (S.  2445 
and  S.  2598. 77th  Cong.).  The  language 
which  ultimately  became  the  gateway 
proviso  of  Section  222(a)(5)  first  appears 
as  a  suggested  modifiction  to  the 
language  of  S.  2445.  Hearings  on  S.  2445 
before  a  Subcommittee  of  the  Senate 
Committee  on  Interstate  Commerce.  (S. 
2445  Hearings)  77th  Cong..  2nd  Sees..  07 
(1942).  The  proviso  was  suggested  by 
Kenneth  E.  Stockton,  testifying  on  behalf 
of  American  Cable  &  Radio  Corporation, 
a  subsidiary  of  ITT  and  a  holding 
company  controlling  a  number  of 
carriers,  induding  Maduy  Radio  & 
Telegraph.  Mackay  at  that  time  provided 
both  domestic  and  international  radio 
telegraph  services  through  public  offices 
in  10  dties.  Study  of  the  Telegraph 
Industry.  S.  Rept  No.  700. 77th  Cong..  Ist 
Sess.  7  (1941).  In  suggesting  the  proviso, 
Mr.  Stockton  indicated  that  such 
language  was  desirable  "[i]n  order  to 
insure  the  continuing  right  of  the 
international  carriers  to  pick  up  and         ' 
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delfferin  Ae  dtfes  conatitHting  points  w 
eony  Into  «r  exit  fitna  ftc  United  States 
after  ■  domestic  meigei.  &  2445 
lleWngs  at  07.  This  assurance  was 
thob^t  to  be  appropriate  in  view  tS.  die 
acoepted  puipose  of  the  legislative 
proposals  to  allow  a  merger  which 
would  resim  in  die  formation  of  a 
domestic  wire  telegraph  monopoly. 
W'  Tlw  Section  222(a)(5>  prcwiso 
language  was  incorporated  in  a 
subsequent  bill.  S.  2590.  In  hearings  on 
that  bill,  the  proviso  language  wee 
commented  upon  by  A.  N.  WilB ams, 
then  president  of  Western  Union  who 
testified: 

If  Aere  is  to  iia  a  Bwrgerar  consolidation 
in  tk«  domestic  telegraph  field,  and 
particulariy  if  the  domestid  carrier  is  to  be 
barted  oltiniatny  from  tiw  intematianal  field, 
obviously  intematkmal  triegrapb  eanfers 
should  not  be  permitted  to  operate  circuits 
within  the  Continental  United  States. 
Thenfose  we  aagiBst  dnt  ["the  osntinealal 
Unttsd  States"]  be  striken  out  and  that  the 
foUewing  be  substitutsd:  "such  dtiss."  lUs 
will  prevent  intematiaul  carriers  from 
operating  dicuits  between  dties  in  the 
United  States  but  wlD  allow  them  to  operate 
drctdts  witiiin  gateway  dSes.  in  otlier  words, 
we  feel  dtat  di^  riioald  be  praUliitad  from 
opetatiiig  point  to  Mint  danassCk.  t'iwaits  in 
the  United  States.  Wtwa  base  aooHsctton 
to  them  operating  drcaits  widiin  ^  gateway 
dties.  sudi  as  New  Yoik.  New  Orleans.  San 
Francisco,  to  gather  up  their  loeal  traffic. 

Hearings  on  S.  2508  Before  a 
Subcommittee  of  die  House  Committee 
on  Intemtate  &  Foreign  Commerce,  77th 
Coog.  2d  Sees.  (1942)  at  71.  Congress 
decliiied  to  adc^t  Western  Union's 
suggestion.  See  para.  00,  infra. 

50.  To  summarize  the  le^lative 
history  thns  far,  the  proviso  in 
S  222(aX5)  appeara  to  have  been 
suggested  by  a  radiotelegrapii  carrier's 
witness  in  order  to  hisure  the 
"international"  carriers'  continued  ri^ 
to  engage  in  spedfied  domestic 
operations  after  a  domestic  telegraph 
meiger.  Western  Union  indicat^  that 
whUe  it  was  not  opposed  to  the 
international  carriers  (^>erattng  within 
gateway  cities,  the  statate  shooid 
prohibit  them  from  ofterating  point-to- 
point  domestic  drcnite  within  the  United 
Stetes. 

50.  S.  2598  was  not  enacted.  An 
identical  bill,  containing  the  proviso 
language  as  originally  suggested  by  the 
radiotelegraph  interests,  was  introduced 
as  S.  158  in  die  78th  Ctmpiess.  The  final 
stages  of  congressional  consideration 
are,  for  present  purposes,  aptly 
summarized  as  fcrilows  by  judge 
Friendly: 

.  .  .  rnhe  House  GoouBittee  deleted  dw 
divestment  dausc  aaa  stated  it  was  thereibre 
omittii^  dw  1 222(aXS)  proviso  "as 
unaecessaiy",  HJt  Kep.  Na  81,  Committee 


on  toteistats  and  Fofciga  Commetoe.  7t& 
CongM  1st  Sess.  8  (1M3).  but  .  .  .  both  were 
restored  by  tlie  Conference  Committee,  wiiidi 
exyiained  its  actioB  •%  foUows: 

It  was  felt  desirable  to  indude  this  proviso, 
in  order  clearly  to  permit  carriers  to  continue 
the  operations  refored  to.  because  of  the 
requifsmeot  (in  suttsectian  (c)(^  that  in  case 
of  a  conselidation  or  merger  of  domestic 
telegraph  companies  the  plan  of 
consoKdatian  or  merger  shall  provide  for  die 
divestment  of  the  international  telegraph 
operatiooa  tteretofisre  carried  on  by  any 
party  to  tlie  oonsoUdatian  or  meiger. 
H.  Rep.  No.  142.  Conference  Report  on  8. 158. 
78th  Cong..  1st  Sess.  10  (1943). 

m  World  Communications.  Inc.  v. 
F.CC.  595  F.  2d  at  908. 

00.  While  at  one  point  Congress 
considered  enacting  legislation 
facilitating  die  formation  of  separate 
domestic  and  international  telegraph 
monopolies  (S.  2445, 77th  Cong.),  such  a 
solution  to  the  problems  of  the  telegraph 
industry  was  ultimately  rejected. 
Although  Western  Union  suggested,  in 
testimony  on  an  eariier  bill  (S.  2598, 77th 
Cong.),  that  "intemationaT  carriers  be 
prohibited  from  operating  "domestic" 
radiotdegraph  dradts.  the  statute 
contains  no  such  prohibition. 

01.  The  most  diat  can  be  hiferred  fit}m 
the  numerous  Committee  reports, 
studies,  and  conference  reports  is  that 
Congress  ultimately  refused  to  confront 
the  hsne  of  the  appropriate«scope  of 
domestic  operattons  by  the 
"internaticmal"  radiotelegraph  carriers, 
and  diose  to  defer  that  issue  for 
consideration  hi  die  overall  context  of 
the  proposed  "international  carrier" 
merger  legislation,  which  was  never 
enacted.  It  appeturs  that  the  sole  ■ 
problem  to  which  Congress'  enactment 
of  Section  222  was  directed,  although 
the  statute  is  condied  in  general  terms, 
was  the  percdved  necessity  of  allowing 
the  merger  of  Western  Union  with  its 
financially  ailing  competitor.  Postal 
Telegraph.  See  |ndge  Mansfield's 
dissenting  opinion.  Western  union 
International,  Inc  v.  FCC  544  F.  2d  at 
94. 

02.  Our  review  of  the  legislative 
history  of  Section  222  leads  us  to 
condude  that  Congress  did  not  intend  to 
provide  the  Commission  with  a  separate 
authority  for  authorizing  expansion  of 
the  scope  of  operations  of  international 
tdegraph  carriers.  The  Commission 
already  had  ample  authiMity  under 
Section  214  for  fadlity  authorization 
with  the  appropriate  standards 
embodied  therein. 

4.Coiidusion 

03.  Section  222(a)(5)'8  language  and 
legislative  history  indicate  tiiat  it  should 
not  be  read  as  a  separate  basis  for 
authorization  of  IRC  operations. 


Moreover,  Sectloa  222(s)(S)  dwuf d  not 
predude  Commiastea  andHcbatifln  of 
IRC  soricc  to  addational  dsneatic 
points.  N«r  can  anytUqf  dee  in  Sectton 
222  be  rewl  to  haive  ftal  efiKL"  We 
condwte  dmt  am  leoent  inteqiietation 
of  die  Section  is  teoerred  awl  that  we 
would  better  serve  die  atateiaffy  scheme 
by  dealing  with  RCappliBalkaBs  ui^er 
Section  214  and  die  tariff  ptoccss. 

04  In  sum,  we  coBKhide  ear  prior 
statemento  to  the  centrary 
notwithatending.  Section  214  and  not 
Section  222  is  the  source  of  eur  authority 
to  approve  apiriicatione  ^  so-called 
"international  leeord  carriers"  to 
acquire  and  operate  fadlities  to  be  used 
in  providing  service  to  additional 
domestic  pointo. 

5.  IRC  Tointe  of  Operalloii* 

05.  Because  %ve  are  relying  here  upon 
our  broad  authority,  ondcr  Section  214, 
to  authorize  carriers  to  extend  service 
into  areas  not  previously  served,  we  do 
not  believe  that  the  Act  requires  that  the 
domestic  operations  of  diose  carriers 
deriving  the  major  portion  of  their  traffic 
and  revenues  finm  internattonal 
telegraph  opoationsbe  restricted  to 
desigaated  gateway  dMsB. 

60.  We  now  believe  the  traditional 
"gateway"  designation  represento  an 
historical  anomaly.  Before  postalized 
rates  were  estabfished  lox  kitemational 
telegrams  hi  the  1940'8,  gateway  cities 
were  important  for  tele^'aph  rate 
purposes.  See  n.  10  para.  45  supra.  After 
postalized  rates  were  established  the 
principal,  if  not  sole  distinguishing 
characteristic  of  a  gateway  dty  was  the 
presence  of  an  IRC  puUic  office.  See 
para.  45.  The  introduction  of  overseas 
telex  in  the  1950*8  along  widli  the 
increase  in  international  data 
commonications  in  die  lOOO's  and  1970'8. 
contributed  to  a  decline  in  the  relative 
importance  of  message  telegram  service 
to  the  IRCs.  The  pabfic  office,  which 
was  employed  as  a  means  of  gathering 
message  telegram  traffic  began  to 
decline  in  importance  dming  the  1950's. 


"In  fact  sevenii  sobMcflons  of  Sectton  222 
contanpiaSt  c— ti— d  yaftidpattoB  by  die 
intenMtiaaal  nooid  cantea  in  doMesHc  telagraph 
operadons  ootakls  gatewayt.  (X)  Ite  definiUons  of 
"domMdc  telegraph  carrier."  1 222(a)(2),  and  of 
**iiitenia  fluiiax  tengrapn  carrier,**  f  222(aX3)<  wnich 
employ  a  "meim  patiaii'  ttst.  hnpMrtriy  recognize 
that  th«  "miBor  porlioa'*  d  an  tnteraalional 
telegraph  catrier's  traffic  and  revenues  may  be 
derived  from  domestic  telegraph  operations,  and 
vice  versa.  (2}  Section  222(b](2)  avtliacizes  the 
CnminiMien  to  approve,  sod  laasOcllly  to 
dUapprove,  the  arqiiMtiaa  by  the  eooaolidated  or 
merged  carrier  of  the  domestic  teiegrajA  operations 
of  any  international  telegraph  cairier.  (3)  Section 
222(e)(4I  indicates  ftat  for  fumula  poiposes,  "the 
doanesfic  telegraph  opcrattans  of  any  intematiaiiai 
telegrapa  carrier  sbal  be  temMued  to  be  8m 
operstians  of  mn  liiili|i>]udsul  doniesac  ietegraph 
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Today's  voice  and  record  Mrvicet 
provide  multiple  alternatives  tp  over- 
the-counter  acceptance  and  delivery  of 
message  telegrams  by  the  IRCs.  In  li^t 
of  today's  technology,  no  useful  purpose 
would  be  served  by  restricting  IRC 
operations  within  the  continental  United 
States  to  cities  in  which  the  IRCs  intend 
to  operate  public  offices. 

67.  Under  existing  practice  we  employ 
the  facilities  authorizatibn  and  tariff 
processes  to  authorize  carrlen  which 
are  not  IRCs  to  serve  customen  and  to 
interconnect  with  other  carrien.  We 
foresee  substantial  benefits  arising  from 
the  adoption  of  uniform  authorization 
policies  and  procedures  applicable  to 
both  domestic  and  international 
carriers.  The  continued  use  of  the  term 
"gateway"  to  describe  the  points  to 
which  IRCs  seek  to  extend  direct  service 
will  only  impede  our  efforts  to  adopt 
uniform  authorization  practices  and 
procedures. 

68.  In  each  of  the  applications  before 
us.  the  IRCs  seek  authorization  to 
extend  existing  services  to  areas  not 
previously  served  We  shall  use  the  term 
"point  of  operation"  to  characterize  the 
cities  and  earth  stations  which  the  IRCs 
seek  to  serve  directiy.  We  find  a  clean 
break  with  gateway  terminology 
preferable  to  a  continuation  of  our 
previous  trend  of  establishing  additional 
subclasses  of  "gateways"  (e.g.  "limited 
purpose  gateways."  American  Satellite 
Corp.  65  FCC  2d  279  (1977)).  whenever 
we  authorize  direct  IRC  operation  at 
points  other  than  the  traditional 
gateway  cities. 

60.  The  term  "gateway"  will 
henceforth  be  reserved  for  the  five 
traditional  gateway  cities  of  New  York. 
Washington.  San  Francisco.  Miami,  and 
New  Orleans,  the  historic  gateways. 

70.  The  term  "point  of  operation",  as 
indicated  above,  can  be  applied  to 
points  served  By  IRCs,  by  domestic 
carriers  or  by  both,  and  appropriately 
connotes  the  functions  which  the  carrier 
may  perform  there.  A  "point  of 
operation"  need  not  be  a  city,  or  if  a 
city,  need  not  be  confined  to  the 
corporate  limits  of  the  dty  itself.  Our 
choice  of  terminology  is  a  conscious 
one.  arising  from  our  effort  to  take  a 
"fresh  look"  at  our  past  interpretation  of 
Section  222(a)(5).  We  believe  Uiat 
abandonment  of  the  term  "gaieway" 
enables  us  to  examine  these 
applications  in  terms  of  the  public 
interest  factors  which  must  in  the  final 
analysis,  guide  our  decisional  process." 


B.  ntC  Expanded  Scope  of  Operatioas 
1.  Adtfitfonal  Qtlae 

71.  We  have  conchided  that  Section 
222  does  not  bar  the  grant  of  these 
applications  under  our  current 
interpretation  of  that  Section.  This  does 
not  mean,  of  course,  that  authorization 
should  be  granted.  Because  each 
application  is  for  "the  construction  of  a 
new  line  or  of  an  extension  of  any  line." 
Section  214  requires  Commission 
certiffcation  that  "the  present  or  future 
public  convenience  or  necessity  require 
or  will  require"  the  service  47  U.S.C 
214(a).  To  determine  this,  we  must 
decide  whether  competition  is  feasible 
in  the  provision  of  dfrect  service  in  the 
proposed  cities  of  operation  and 
whether  the  public  convenience  and 
necessity  requires  such  competition.'* 

72.  Turning  to  the  IRCs'  arguments  in 
favor  of  extending  their  service  to  the 
public  in  additional  cities,  we  note  that 
the  major  public  benefits  suggested  by 
the  IRCs  are  better  service,  more 
flexibility,  and  lower  costs.  Moreover,  in 
such  cities  customen  would  also  be  able 
to  choose  whether  to  deal  directiy  wiUi 
the  IRCs  or  go  through  Western  Union 
or  another  carrier.  We  believe  that  it  is 
in  the  public  interest  for  the 
international  record  carriers  to  expand 
direct  service  to  additional  cities  hi  the 
United  States.  Such  direct  operation 
enables  customers  of  international 
record  services  to  interface  directiy  with 
the  IRCs.  eliminating  any  delays  £ind 
inefficiencies  which  the  record  indicates 


"Evan  If  RCt'  ofMntiau  within  the  cootiiiMital 
UnitMl  StatM  wm  Umitwl  hy  Section  222(a)(5)  to 
points  deaigttalad  m  "satewayt,"  w«  would 
deaignate  aach  of  the  raqwaatad  dtiaa  and  earth 
•tation  sitet  a*  a  "gateway."  The  propoeed 


activities  in  each  of  theae  location*  fall  within  our 
"operational  definition  of  a  gateway": 

(a)  Tile  pickup  and  delivery  of  traffic  .  .  .:  and 

(b)  the  acceptance  or  delivery  of  overM««  traffic 
originating  or  terminating  in  the  hinterland  through 
interconnection  with  a  domeatic  carrier  .  .  . 

International  Record  Carriers '  Communications 
(Docket  No.  19000).  M  FCC  2d  2S0.  255  (1976) 
(hereinafter  Final  Policy  Statement)  quoting  TRT 
Telecommunications  Corp..  52  FCC  2d  1053. 1000 
(1975).  (To  terminate  a  circuit  to  the  United 
Kingdom  in  New  York  Qty  without  opening  a  public 
offlce.  TRT  needed  authorization  to  uae  New  York 
aa  a  gateway).  Tha'Plnal  Policy  Statement,  by 
adopting  the  operational  definition  propoaed  in 
TRT,  recognixed  that  a  gateway  need  not  be  a  point 
of  entry  or  exit  or  the  aite  of  public  office.  It  did  so 
despite  our  traditional  view  of  a  gateway  as 
compriaing  one  or  both  of  these  elements,  in  view  of 
the  technological  changes  discussed  in  para.  OS, 
above.  See  also  International  Hecord  Carriers,  para. 
4  supra  (Free  Direct  Access). 

The  IRCs'  points  of  operation  requested  here 
would  be  gateways  as  defined  in  our  Final  Policy 
Statement  The  IRCa  would  pick  up  and  deliver 
traffic  directly  from  customer*  and/ or  interconnect 
with  domestic  carrier*  for  the  purpose  of  accepting 
or  delivering  intematioaal  record  traffic  originating 
or  terminating  outside  of  the  gateways.  We 
consequently  believe  that  Section  222(a)(S),  even  as 
previously  interpreted,  authorizes  us  to  designate 
the  points  as  gateways  and  authorize  IRC 
operations  there. 

**ltCA  Coamiunications.  Inc.  v.  FCC  238  P.2d  24 
(D.C  Or.  ISSei).  Hawaiian  Telephone  v.  PCX,  4SS 
2d  771  (D.C  Or.  1974). 


may  result  from  ralianca  on  Western 
Union.  Further,  die  resulting  competition 
for  intemati(nal  traffic  in  additional 
U.S.  cities  aiAong  the  IRCs  and  between 
the  IRCs  and  dcmiestic  carrien  will  be  in 
the  public  interest  because  such 
competition  should  lead  to  improved 
and  mora  efficient  services  at  lower 
costs,  as  explained  more  fully  in  our 
domestic  PMS  laquuy.  71  FCC  2d  471 
(1979). 

73.  The  impact  analysis  of  permitting 
the  IRCs  additional  domestic  points  of 
operation  beyond  the  current  gateway 
cities  (additional  points)  will  be  in  two 
parts.  The  fint  part  analyzes  the 
additional  points  proposal  assuming  a 
bundled  or  unified  rate  structure.  The 
second  part  examines  the  impact  of 
additional  points  in  conjunction  with 
various  rate  unbundling  proposals. 

a.  Bundled  Rates 

74.  The  applications  filed  by  the  IRCs 
requesting  additional  points  suggest  a 
unified  rate  structure.  For  telex  service, 
this  consists  of  a  postalized  (country  to 
country)  message  rate,  plus  one  of  two 
types  of  terminal  and  access  line 
arrangements:  (1)  A  free  manual 
keyboard  teleprinter  and  &«e  access 
line  to  the  local  office,  if  minimum 
message  revenues  of  $120/year  are  met: 
(2)  $10/month  for  an  automatic 
keyboard  teleprinter  and  access  line  if 
minimum  message  revenues  of  $000/ 
year  are  generated.  Given  that 
international  telex  message  rates 
currentiy  range  from  $2-$3  per  minute  of 
use.  this  means  that  the  requirement  is 
satisfied  if  the  user  sends  16  three 
minute  messages/year  on  a  manual 
teleprinter,  or  120  three  minute 
messages/year  on  the  automatic 
machine. "For  PMS  service,  a  postalized 
message  rate  is  in  effect,  and  customen 
in  the  current  gateway  cities  have  direct 
access  to  the  IRCs  via  the  local 
telephone,  through  walk-in  local  offices 
in  the  gateway  cities,  or  through 
Western  Union  telex/TWX  or  IRC  telex 
terminals  of  subscribera  located  in  the 
current  gateways. 

75.  Outside  the  current  gateways  (the 
hinterland),  access  for  international 
telex  is  cumnUy  obtained  via  Western 
Union  '*  or  through  a  leased  private  line 
arrangement  "Hinterland  access  to 


"PMS  messages  an  also  counted  toward  meeting 
the  minimum  specified. 

>•  A  Westm  Union  domestic  telex/TWX 
subsoibar  has  dirwl  aocesa  to  all  IRCa.  A 
postalized  intaniati<mal  talex  rate  la  preserved  by 
the  IRC  abaorbing  the  damastic  telex  charge 
generated  when  a  Western  Union  subscriber  in  the 
hinterland  sends  an  international  telex  message. 

"  IRC  custooars  oatsidv  the  current  gateways 
who  employ  saok  ptivala  Una  arrangaaaenta  have, 
because  of  the  poataHiad  rata  stractnie  (see  n.  lA 
Footnotes  ootttlnued  on  next  page 
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intsniatioaal  PMS  is  thrqu^  Wastara 
UnU)Q  telex/TWX  at  dit  customer's 
expense,  private  Una  IRClakx  aooess. 
the  local  td^hooe  or  walk-in  to  a  local 
Western  Union  oflloa  orifaroi;^  placing 
a  long  distanca  oalL  at  the  customer's 
expense,  diracdy  to  an  IRC  in  a  fataway 
dty.  The  postalized  Inteniational  rate 
applies  to  international  PMS  as  well  as 
to  iatemational  telex. 

7$.  Vat  purposes  of  the  analysis  under 
bundled  rates,  it  will  be  assumed  that 
customer  access  to  international  PMS  or 
telex  service  will  be  die  same  in  die 
addttiofial  points  as  in  the  current 
gateways,  except  that  no  local  office 
fadlittes  are  contenq>lat9d  by  the  IRCs 
for  the  additional  points. 

77.  Flnt  consider  the  maricet  structure 
impact  of  additional  points  under  a 
btmdled  rate  structure  for  the  IRCs. 
Customen  in  the  additional  points 
would  have  an  additional  terminal, 
access  loop,  and  landline  haul  option  for 
international  telex  service.  Any  private 
line  customer  meeting  the  minimum 
message  revenue  requirements 
discussed  above  would  presumably 
became  a  direct  IRC  subscriber  and 
terminate  his  private  line  arrangement 
A  Western  Union  domestic  telex/TWX 
subscriber  would  continue  to  subscribe 
as  long  as  his  demand  for  domestic 
service  alone  warranted  die  payment  of 
the  ^ed  monthly  terminal  and  access 
line  charges  (approximately  906/month). 
However,  the  Western  Union  customer 
is  also  likely  to  subjBcribe  to  an  IRC 
service  ff  the  ^plnimnm  volume 
requirements  are  met  it  as  the  IRCs 
assert  an  IRC  telex  subscriber  receives 
better  quality  international  telex  service 
than  a  Western  Union  domestic  telex/ 
TWX  subscriber  who  sends  his 
international  messages  via  die  Western 
Union  domestic  networic  The  contention 
is  that  congestion  is  greater  hi  the 
Western  Union  domestic  network,  and 
the  quality  of  the  connection  is  not  as 
good. "Therefore,  for  no  additional 
fixed  monthly  charge  (ot  a  small  $10/ 
month),  it  is  not  unlikely  diat  a  Western 
Union  customer  would  also  subscribe  to 
an  IRC  service  with  the  eiqiectation  of 
obtainiog  faster,  higher  quality 
intemational  service. 


Footnotes  6ontinued  from  last  paee 
supnH  snlwldlwd  tiiMa  Intamatioaal  Max 
custo^an  mbo  raly  oa  Waaiara  Uoioa's  domestic 
telex/TWX  aarvioaa. 

■nlie  RCA  sactloii  214  apf^catlaa  included 
estlmstaa  of  oomparathra  cab  affscthrenaaa.  the 
number  of  tdntariiand  private  Una  cuatoman.  and 
the  nambar  of  triagraBB  eanlad  to  and  from  the 
hintedand  at  Iha  cnatonai't  axpaaaa.  bypaaalag 
Weatani  Uhiae.  Waslaiu  Itaion's  lapijr  ooaunaota 
argoad  that  Iha  IKC  etrldanoa  to  mtiliiBflhu.  and 
pfesaeiad  Hi  own  cvidanoa  to  Blow  nat  I 
quaU^  to  not  inlWar  to  tfiat  of  the  IRCa. 


78.  Given  that  the  IRCs  are  not 
planning  new  office  facilities  in  the 
additional  points,  PMS  access  options 
are  unchanged  by  the  extension  of  direct 
service  to  these  points  except  for  the 
new  IRC  telex  subscribera.  They  are 
able  to  send  hutemational  PMS  over 
their  telex  terminals,  bypassing  Western 
Union  and  the  long  distance  phone  call 
access  mechanisms. 

79.  The  basic  thrust  of  the  additional 
points  proposal  under  bundled  rates  is 
that  it  expands  the  availability  of  the 
less  expensive  IRC  terminal  and  access 
service  (essentially  free  for  modest 
minimum  volume  requirements).  This 
means  that  absent  a  significant 
competitive  response.  Western  Union 
will  lose  market  share  to  the  IRCs  in  tilie 
landline  haul  of  intemational  telex  and 
PMS. "Two  estimates  of  the  magnitude 
of  the  expected  loss  to  Western  Union 
are  presented  in  Table  1.  A  conservative 
to  moderate  estimate  of  the  loss  forecast 
for  the  1979-1981  time  frame  is  shown  in 
rows  1  and  2  fr>r  telex  and  rows  3  and  4 
for  PMS.  The  estimated  revenue  loss  is 
shown  as  a  percentage  of  total  service 
revenue  forecast  for  telex/TWX  and 
PMS  respectively,  and  as  a  percentage 
of  total  operating  revenue  forecast  for 
the  Western  Union  Telegraph  Company. 
The  conservative  to  moderate  estimated 
dollar  loss  hi  Western  Union  telex/TWX 
revenue  (numerator  in  rows  1  and  2  of 
Table  1]  is  the  sum  of  the  hidividual 
revenue  forecasts  of  the  IRCs  for  the 
edditional  points  of  service  proposed. 
The  assumptions  underlying  the 
forecasts  are  that  all  of  tiie  IRCs  will  be 
operating  in  each  of  the  new  points  of 
service,  that  thero  will  be  no  significant 
competitive  response  by  Western  Union, 
and  that  maricet  shares  in  the  additional 
points  will  be  similar  to  those  in  the 
current  gateways."*  The  estimated 
conservative  to  moderate  dollar  loss  in 
Western  Union  PMS  revenue  (numerator 
in  rows  3  and  4  of  Table  1)  is 
constructed  frt>m  the  loss  projected  by 
Western  Union  using  1077  data  and  the 
assumptions  set  forth  above  for  telex." 
The  conservative  to  moderate  estimates 
in  Table  1  indicate  that  the  combined 
loss  of  telex/TWX  and  PMS  revenues 
would  be  about  &-6%  of  total  Western 


"For  axampla.  Weatera  Union  ooold  respond 
with  its  own  apodal  Intamatlonal  telex  access 
service  frdm  Oa  expanded  domestic  operating 
points.  It  could  oooidiina  domestic  telex/TWX 
service  with  dadlcatad  diiact  Unaa  from  these  cities 
to  the  IRC  switdiaa  in  New  York.  They  could 
promise  mlnlmmn  oongestiaa  on  these  lines  and 
high  quaUty  tranamlaakm  signals  at  a  low  terminal 
and  accaaa  Una  charge. 

■■Sooroo:  SacUoo  a4  appUcations  of  the  IRCs  hi 
Docket  Na  ISBSa 
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Union  operating  revenues  annually  in 
the  1979-1061  time  period." 

TABLE  1.    ammUdlmpmelciiWmlmnUinlonol 
AMUion^PolHtttBuniMtif^tttt 
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'  Conaarvaave  to  modsrala  asaurwptlon  ol  WU  revenue 
loea:  tor  teleoc,  Vie  eSknalaa  i 
made  tiy  trie  StOs  In  Ihalr  214  appfcalena  tor  i 
poMt.  tor  PMSk  fl  PVWM  tfwiton  MNnnto  Ii  i 
bMii  of  fTMrtMt  ilms  in  ttw  < 
MVfW  M  in  ttM  ouffsnt  QitMMiyt.  WmIoti  Unton  i 
the  PMS  loee  tor  1977  (WU  CMwmeXa  m  OocM  Na 
isoeso).  Our  eedmalaa  lor  oeiaryoan  aaaumad  tw  lavanua 
loaa  as  a  peroentaga  at  Sia  total  lariiifcia  haul  la  onnslsnt 

*The  esamalse  lor  total  WU  tatainwx  PMa  and  total 


SI  J8  coat  aupport  data  lor  a  1077  WU  tarHl  Mng.  The  eaS- 
malaa  do  not  aseume  er^idoded  galeiMy  operaSon  tiy  the 
IRCa. 

'Woral  caae  eeeun^illon  of  revenue  loaa;  tie  loaa  of  ai 
landbie  tieul  revenues.  Tlie  foracaala  of  landSne  haul  rev^ 
nue  are  taken  from  Sw  SecSen  SI  J6  ooat  aivporl  data  ao- 
oompanymg  ttie  1977  Waelam  Union  talSK/TWX  taiSi  iSn^ 

80.  A  "woret  case"  estimate  of  the  loss 
in  landline  haul  revenues  to  Western 
Union  is  shown  in  rows  5-8  in  Table  1. 
The  worst  case  estimates  are  obtained 
by  assuming  that  all  landline  haul 
revenues  (i.e..  the  entire  market  for 
domestic  haid  of  intemational  telex  and 
I^fS  ti-amc)  are  obtained  by  die  IRCs. 
leaving  Western  Union  with  no  landline 
haul  revenue.  Rows  5  and  6  estimate  the 
loss  in  telex  landline  haul  revenues  as  a 
percentage  of  total  Western  Union 
telex/TWX  revenues  and  total  Western 
Union  operating  revenue,  respectively, 


"Clearly,  a  oompatitive  reeponaa  by  Waatam 
Union  to  likely  to  dacroaaa  dta  kMM  aatimatas  in  ths 
TaUa. 
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for  197V-mi.1toiVi  7  and  8  iliow 
similar  Ion  pereentagn  for  MS 
landline  haulMVMM.  HmmmUi 
indicated  •  uuafciwd  tifax/TWX  and 
PMS  "wofBt  case"  loss  of  13-15% 
annually  of  total  Wwtem  Union 
operating  rerenue  dtie  to  additional 
points  under  the  cnrrent  bundled  rate 
structure.**  •* 

b.  Unbundled  Rates 

81.  The  notion  of  unbiuidled  rates 
refers  to  a  disaggregation  of  the  overall 
rate  for  international  record  services 
into  separate  prices  for  various  alaments 
of  the  service.  For  example,  it  is  possible 
to  charge  a  separate  rate  for  terminal 
equipmeirt  usage,  local  access,  the 
landline  haul  portion  of  the  international 
message,  and  the  overseas  transmission. 
Under  a  bundled  rate  structure,  a  single 
rate  (usage  sensitive  message  rate)  is 
charged  for  international  calls  and  it 
includes  all  the  service  elements 
mentioned  above.  Western  Unioa's 
domestic  telex/TWX  services  are 
supplied  ander  an  unbundled  rate 
structure.  A  separate  rate  is  charged  for 
monthly  rental  of  a  teleprinter,  which 
may  be  obtained  from  an  independent 
supplier,  there  are  separate  charges  for 
accessing  the  telex/TWX  network;  a 
separate,  distance  sensitive,  message" 
rate  is  charged  per  minute  of  use. 
Unbundling  can  be  complete,  widi  each 
separable  element  of  the  service  having 
a  separate  rate,  or  it  can  be  partial,  with 
someelements  packaged  together  under 
a  single  rate. 

62.  The  general  approach  to  analyzing 
the  iiiq>act  of  unbundling  rates  is  to 
attempt  to  assess  the  effect  of  the 
unbundling  on  (1)  the  overall  amount  of 
money  consumers  must  pay  for  the 
service;  (2)  whether  the  change  in 
consumer  pntiqy  is  in  the  form  of  fixed 
recurring  charges  or  is  usage  sensitive: 
(3]  the  change  in  the  relative 
attractiveness  [in  tenna  of  price  and 
quality)  of  one  carrier's  offering  vis-a-vis 
another,  (4)  the  impact  on  the  financial 
viatriAty  of  the  various  entities  involved. 

83.  Consider  first  the  onpact  of 
additional  domestic  points  of  operation 
for  the  RCs  with  ttie  requirement  that 
the  IRCs  mibondle  tenninal  equipment 
only.  This  means  ttiat  a  separate 


"Rmn  S  mmI  n  taTcMe  1  tkam  (he  wtliiiated 
•Mi  to  Wntara  Ui^n 
I  af  6m  dlnet  m«iQMa  for 
tniamatioiul  PMS  (nch  m  an  te-WATS 
•imgBBwnt)  wtlh  ■uthurintlon  of  Qm  additional 
pointa  of  doMaaaoMrvtoe. 

■*&  li  fBMiBlaad  tkat  tfaa  dau  un^ariylBB  thsM 
MtiaalM  WM  aahaaittad  aavaaal  yaara  afo  and  au|r 
not  npreaent  the  accuracy  of  mora  cutrant  updated 
foracista.  Iktmtvm.  Aa  data  ia  being  oaed  to 
(BMrate  mash.  efdef-af^«agnHnde  ralmlatfawi. 
wtiich  lead  to  conchuiooa  ^1  an  unlikely  to  be 
Bodified  on  the  basia  of  updated  forecaats. 


(presumably  tioM  based)  charge  wifl  be 
required  for  flie  rental  tw  pordiaee)  of 
tenrinets.  A  eeiiaiatMiaaie  wuiltlse 
saeeeage  rate  wdl  ebo  batinaiged.  Par 
the  moinent,  •  sepaiale  uuwaa  ie  ltd 
assumed  for  eidier  fkm  looal  loop  or  the 
landlkM  had  porttoa  af  the 
transmission.  Reannafalion  for  the  locd 
loop  and  laadliiie  haiills  prseiimaMy 
embedded  in  the  message  rale. 

84.  In  the  catreiit  falssregr  cities,  the 
effect  of  temdnal  equlpasent  unbundling 
is  to  increase  the  moath^  fixed  chaigB 
to  the  IRC  subscriber  (aince  it  is 
currently  provided  five  ar  for  a 
nonooflopensatory  $10/month).  while  the 
Western  Uuon  subacriber  is  unaffected, 
since  his  terminal  rate  is  already 
unbundled.  The  reeult  is  that  at  the 
margin,  the  Western  Union  service  has 
become  a  mora  attractive  alternative  to 
an  IRC  servioa."  However,  it  is  difBoalt 
to  a»»e»»  the  magnitude  of  the  impact  of 
terminal  unbufidJ^  jipon  market 
structure  (i.a..  the  market  shares  of  the 
carriers— both  between  WU  and  the 
IRCs,  and  among  IRCs).  Current  tariff 
rates  for  telex  terminal  machines  are  in 
the  $8O-120/month  ran^e  (with  some  of 
the  latest  models  reacUi^  the  $180/ 
month  level).  It  is  not  tmcommon  for  a 
single  subscdber  to  have  multiple 
terminals  on  die  corporate  premises 
provided  by  a  single  carrier,  and  also  to 
subscribe  to  more  than  one  carrier's 
service  simultaneously.  This  makes  it 
difficult  to  as»e»s  the  impact  of  tenninal 
unbimdling  on  the  customer's  decision 
regarding  which  carrier's  service  to 
retain. 

85.  In  considerii^  maiitet  shares 
among  the  IRCs,  the  terminal 
unbundling  impact  could  be  significant. 
A  small  carrier  like  TRT  ttiat  does  not 
have  the  full  complement  of  foreign 
operating  agreements,  such  as  are  held 
by  ITT,  RCA.  and  WUL  allegedly 
obtains  a  substantial  portion  of  its 
business  in  the  gateway  cities  by  being 
able  to  offer  a  business  user  an 
additional  free  (or  almost  free — $10/ 
month]  terminal  and  access  line  by 
suggesting  tfie  use  of  TRT  when  the 
other  carrier's  lines  are  busy.  Tliat  is, 
the  customer  may  only  be  willing  to 
accept  an  additional  service 
subscription,  which  is  largely 
duplicative  of  others  avaUable,  If  the 
teiininal  and  access  line  cost  is  free  or 
mininuL  With  unbundling,  the  maigiiial 
carrier's  service  is  more  Ukely  tabe 
dropped,  since  'tiie  same  service  is 


avaaaMe  6iienA  attar  oarleia.  i 
small  WBOOBt  di  Haseaaea 
aceeee  to  andUplaaaHleia  during 
cei^aeled  i>»iad»1i  the  t  iniBl  arhteh 

tenrinal  dhaigee.**  Hweioia.  ttie  aMte 
oonplete  Ifae  aakandHaa  the  moia 
difOceh  it  but ■■■■<» Ihaamtaai 
caiiier jvlie  aBgaaseentially  idsntteal 
services  at  the  same  rates  as  the  otbers 
teiataiB  tts  niaiket  position.'^ 

88.  The  expected  JaapaeteftenBinel 
imbondling  In  the  additional  points  of 
operatimi  is  quaUtativaiy  aindlar  to  die 
effect  in  the  cusant  gatemiays  (aaeumiag 
tenninal  unbundling  Is  being  compared 
with  addidonal  points  under  bundled 
rates),  thou^  the  actual  majnihiHo  o( 
the  impact  is  difficult  to  determine. 
Given  that  Western  Union's  service 
becomes  more  attractive  relative  to  the 
services  ai  the  IRCs  with  terminal 
unbimdling  (from  the  analysis  above), 
the  magnitude  of  the  expected  revenue 
loss  to  Western  Union  from  additional 
points  of  service  is  less  than  that 
estimated  in  Table  1  for  additional 
points  with  biuuUed  rates.  This  also 
suggests  that  the  estimated  loss  to 
Western  Union  bam  landDne  haul  PMS 
traffic  diverted  to  tiie  IRCs  due  to 
authorization  of  additional  points  will 
be  less  under  terminal  unbundling  (Le.. 
less  than  hidicated  In  Table  1).  This  is 
largely  because  additional  IRC  carriage 
of  PMS  traffic  is  generated  via  IRC  telex 
terminals  in  the  additional  points  of 
service.  Tlierelbre,  to  the  extent  that 
terminal  unbundling  lowers  the  IRC 
telex  subscriber  level  in  the  additional 
points  relative  to  bundled  rates,  less 
international  PMS  will  originate  or 
terminate  with  an  IRC  telex  subscriber. 

87.  One  major  impact  of  terminal 
unbimdling  Is  to  move  in  the  direction  of 
ensuring  that  those  who  impose  costs  on 
society  bear  the  buden  of  those  costs. 
This  forces  consumer  choices  in  the 
market  place  to  reflect  what  it  costs 
society  to  satisfy  those  choices  avoiding 
any  croas-subsldy  amonj|  consumer 
groups. 


"if  the  inoMM  in  fixed  aMrthtr 
IRC  lubacriber  ia  accompanied  kf  * 
intanatienal  aMaai«e  cata.  the  k%Mr 
applies  to  both  the  IRC  and  WU 
Tberefore.  the  net  iwijImI  iwpart  ia  atill  to 
improve  the  ralative  attzaetivanaM  of  the  WU 
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**  Qeaiiir,  TITr  could  make  ita  tervice  ralativaly 
more  aniactlve  tat  dealiaUe  even  under 
unbundled  teraiaal  ntM  Hit  mwm  le  linear  (la 
message  tariff  rates  below  «bM  of  Ike  aHmtWtCt. 
However,  considering  the  historical  pattern  of 
oligopolistic  interdependence  anumg  die  DtCs,  It  is 
likely  that  TITa  rats  wdurtlwis  woold  be  matched 
by  the  other  cuiteim.  Onr  XBCemMuaetion  dedalaa. 
Interconnection  dfbilamaUonamitx,  Docket  No. 
21005.  ECC  ZS-SM,Mquim  intercoanectioa  amoai 
IRCs  on  demand  8m  para.  31  of  that  order. 

"  Dm  IRCa  an  anaoily  aot  intaroonnectad.  TUs 
meana  ftat  aa|r  a  TXT  ar  WU  avbacribar  can 
acceas  TSTu  JatamattooalswitdL  Our 
/n  teraaaaactfao  daciataa.  «vni  at  a.  2aw  taquiiM 
intemnnnertkB  sp«  rtawini  amst  Ika  BCa.  aad 
betweao  nCa  aaddHaaalk  caniafs  ofliar  Ihan  WU, 
for  the  proviaian  «f  latanaHoQal  J 
See  para.  36  of  that  order. 
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8$.  A  more  complete  tmbundllng, 
woiild  Involve  breaking  out  the  local 
access  loop.  This  situation  farther 
reinforces  the  maricet  structure  Impacts 
outlined  above  for  terminal  unbundling 
aloae  and  Is  comparable  to  that  in 
which  Western  Union  operates.  A» 
before.  Western  Union  access  becomes 
relatively  more  attractive,  since  the  cost 
to  the  IRC  subscribe  Increases  witii  the 
further  unbundling,  while  tiie  cost  to  the 
Western  Union  subscriber  remains  the 
same.  Compensating  reductions  in  the 
international  message  rate  should  not 
materially  affect  the  result,  since  the 
lower  message  rate  applies  equally  to 
both  IRC  and  WU  subscribers. 
Moreover,  the  further  unbundling  of  the 
local  loop  tends  to  make  the  small  IRC 
(audi  as  TRT)  service  less  attractive 
relative  to  those  of  the  big  three.  Again, 
the  reasoning  is  that  the  subscriber's 
fixed  monthly  charge  has  been 
increased,  w^ch  increases  the  coste 
relative  to  the  benefits  of  havhig  an 
additional  carrier's  service  availabe  for 
use  during  congested  calling  periods. 

89.  The  results  of  the  impact  analysis 
lead  us  to  conclude  diat  fedr  competition 
on  the  domestic  haul  portion  of 
international  telex  tr^c  requires  an 
unbtmdled  rate  structure.  Unbundling 
ensures  that  all  carriers  vying  for 
domestic  haul  traffic  are  able  to 
com|)ete  fairly  on  equal  terms,  and  that 
individual  consumers  directiy  bear  the 
costs  they  impose  upon  the  system. 
Spedficflilly  we  find  that  the  public 
interest  requires  that  separate,  cost- 
based  rates  be  filed  under  tariff  for 
terminal  equipment,  the  local  access 
loop,  and  the  transmission  segments  of 
the  service.  We  find  added  competition 
to  be  in  the  public  Interest  Consumers 
are  generally  better  served  when  faced 
with  competing  sellers.  Specifically,  we 
expect  more  direct  competition  between 
the  iRCs  and  domestic  record  carriers  to 
generate  cost  savings  to  customers  as 
well  as  improvements  in  tfie  quality  of 
service.  Furthermore,  competition  tends 
to  eSdt  innovative  services  that 
generate  more  overall  demand  and  often 
has  the  effect  of  strengthening  the 
oveeall  industry.  This  is  directiy  in  line 
with  the  open  entry  poficy  we  have 
previously  enunciated  in  our  PMS 
Inquiry  and  Specialized  Common 
Carrier  decision.  Moreover,  the  record 
before  us  shows  that  the  International 
arena,  especially  international  telex,  is  a 
growing  and  viable  market  Thus, 
additional  competition  can  only  serve  to 
increate  the  benefito  passed  on  to  the 
public.  Even  though  It  is  not  possible  to 
quantify  the  public  Interest  benefito 
resulting  from  unbundling  and  expanded 
domestic  polnto  of  operation  for  die 


IRCs,  given  die  available  data,  we  are 
satisfied  tiiat  these  public  benefits 
outweigh  the  potential  loss  to  Western 
Union  (paragraphs  79-86). 

9a  We  note  that  the  IRCs  have 
recently  filed  tariff  revisions  to  establish 
an  unbundled  telex  rate  option  for  uses 
who  provide  their  own  equipment  or 
access  the  telex  networic  at  their  own 
expense.  Iliere  users  now  pay  a  lower 
rate  for  international  telex  service.** 
While  we  believe  this  Is  an  important 
step  toward  cost-based  services  in  the 
international  arena,  we  do  not  think  it 
has  gone  far  enough.  Thus,  we  cannot . 
allow  the  IRCs  to  compete  with  WU  and 
the  other  domestic  canders  for  the 
hinderland  haul  imless  and  until  their 
telex  terminal  charges  and  local  access 
loop  "  charges  are  unbundled  bom  the 
transmission  rate.  In  order  to  be  allowed 
to  compete  in  this  market  an  IRC  must 
first  have  an  effective  tariff  which 
unbundles  terminal  equipment  costs  and 
local  accAs  loop  coste  and  reflecto 
separate,  cost-based  charges  for 
terminal  equipment  local  access  loop 
and  transmission  in  ito  present 
gateways  and  in  all  additional  pointe  of 
service. 

91.  We  do  not  believe  that  the  criteria 
set  out  in  Section  214  requires  the  strict 
economic  soutiny  suggested  by 
Western  Union.  On  the  contrary,  we 
believe  the  above  public  interest 
justification  is  more  than  sufficient  to 
warrant  the  proposed  expansion  of 
competition.  The  international  telex 
market  is  a  rapidly  growing  and  viable 
one.  Thus,  the  proposed  competition  is 
likely  to  enhance  die  service  offered  to 
the  public.  The  IRCs,  hi  tiieir 
applications  for  additional  points  of 
service,  do  not  specify  the  facilities 


"Some  parties  have  been  concerned  that  these 
tariff  changes  alter  the  data  submitted  by  the 
appUcanta  and  could  affect  our  decision  in  this 
docket  We  note  that  Section  1.65  of  our  rules  makes 
all  applicants  responsible  for  the  continuing 
accuracy  of  infonnation  furnished  in  pending 
applications.  Furthermore,  our  decision  is  based 
only  in  part  upon  dw  data  submitted,  and  then  only 
to  the  extent  of  deriving  rough  orders  of  magnitude 
from  it  Therefore,  it  is  not  necessary  that  the 
numbers  provided  be  precise,  but  only  that  they  lie 
within  a  broad  range.  We  are  satisfied  that  the 
impact  of  the  recent  tariff  changes  has  not  rendered 
the  existing  data  unusable  for  the  limited  purposes 
for  which  we  employ  it  herein. 

"The  term  "local  access  loop,"  as  used  in  this 
order,  is  synonmous  with  "network  access"  and 
"tielines".  See  our  decision  today  in  Docket  Na 
21006,  FCC  79-844  at  para.  52.  This  unbundling 
requirement  is  faulepradent  of  the  requirement 
imposed  fai  dut  order,  which  makes  unbundling 
mudatory  within  sixty  days.  We  envision  the 
possibility  that  an  IRC  may  wish  to  initiate  service 
in  one  or  more  additional  cities  prior  to  the 
expiration  of  the  aixty-day  period.  In  that  event  dte 
IRC  must  comply  wldi  the  unlnmdling  requirements 
of  this  order  as  a  oonditioa  precedent  to  Ae  offering 
of  service  to  additiaoal  points. 


vMdb.  will  be  en^iloyed  in  rendering 
these  services. 

92.  On  the  record  before  us.  we  are 
unable  to  find  that  the  public  Interest 
would  be  served  by  granting  the  carriers 
carte  blanche  authority  to  construct  or 
purchase  lines  to  be  used  In  providing 
their  authorized  services  to  tiiese 
additional  pointe.  No  applications  for 
the  construction  or  purchase  of  specific 
lines  are  before  us.  We  conclude  tibat 
the  public  interest  would  be  served  by 
granting  the  IRCs  authorify  to  provide 
their  currentiy  authorized  services,  other 
than  Datel  service."  to  the  additional 
cities  requested,  subject  to  the  condition 
that  the  IRCs'  services  to  these 
additional  pointe  be  provided  by  means 
of  facilities  acquired  pursuant  to  tariff 
from  carriers  ciurenUy  authorized  to 
offer  service  between  the  additional 
pointe  and  the  existing  IRC  gateway 
cities.  We  shall  so  limit  these 
authorizations. 

93.  As  discussed  in  paragraphs  89  and 
90,  the  IRCs  must  unbundle  telex 
tenninal  equipment  charges  and  local 
access  loop  charges  in  both  current 
gateways  and  additional  pointe.  We 
shall  condition  a  grant  of  these  IRC 

S  214  applications  iy>on  our  acceptance 
of  such  an  unbundleid  tariff. 

2.  INTELSAT  Sites 

94.  Each  of  the  IRCs  requeste 
authority  to  establish  gateways  at  the 
four  INTELSAT  earth  stations  for 
private  line  and  spedalizad  services. 
Under  the  interpretation  of  Section  222 
outlined  in  paras.  3&-64  aupra, 
authorization  to  establish  such 
"gateways"  (apart  from  authorization 
pursuant  to  Section  214  to  serve  those 
pointe)  would  not  be  necessary. 

95.  We  agree  with  the  commenting 
parties  that  the  public  vnW.  benefit  from 
authorizing  IRCs  to  provide  private  line 
and  specialized  services  to  Uieir 
customers  at  these  earth  stations. 
Private  line  customers  would  be  able  to 
avoid  the  expense  presendy  hicurred  of 
circuitry  from  an  IRCs  "gateway  dfy" 
to  the  earth  station  since  they  could 
hand  the  traffic  over  to  an  IRC  directiy 
at  the  earth  station.  This  elimination  of 
unnecessary  backhauling  of  traffic  is 
more  efficient  and  economical  for  both 
the  IRCs  and  their  customers.  Users  of 
specialized  services,  such  as  56  kilobit 
channels,  would  also  benefit  bom  direct 
IRC  service  at  earth  stations,  since  most 
of  the  technical  problems  associated 
v\rith  such  facilities  originate  in  the 
terrestritd  circuite  connecting  the 


**  We  address  the  OtC  applications  to  provide 
Datel  Service  to  additiaaal  points  in  a  separate 
order,  adopted  today  in  Docket  No.  ISBSa^  FOC  7»- 
S43. 
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e3a»Ma§§^tm/f  to  tke  ««rth  HatiaDt. 
With  direct  IRC  service  at  Midi 
•tatioas.  th(Me  Uodlinaa  could  be 
replaced  bgr  doaUfrJioppiag  via  latallite 
to  collocated  aartfa  atatiooa." 

ga  We  believe  it  is  (his  aort  of 
authoriMtion  that  Coqgreaa 
contemplated  when  it  enacted  Sactian 
222  and  at  that  time  preserved  the  IRCs' 
right  to  provide  service  directly  to  the 
public  in  gateways.  Changes  in 
technology  have  provided  an  additional 
transmission  medium,  in  the  form  of 
satellites,  for  the  provision  of 
communication  services.  EUminafion  of 
backhauling  to  existlqg  IRC  operating 
centers,  and  the  concomitant  elimination 
of  degradation  now  introduced  by 
tertestriid  facilities  deady  demonstrate 
the  need  for  IRCs  to  interface  with 
private  line  and  specialized  aervice 
customers  at  or  near  INTELSAT  earth 
stations. 

97.  ASC  would  have  us  defer  action 
on  the  IRC  proposals  to  provide  private 
line  and  specialized  service  at 
intematimal  earth  stations  until  the 
proceeding  on  co-location  of  domestic 
and  INIELSAT  eartit  stations  ia 
completed.  We  see  no  purpose  that 
would  be  served  by  dela]rtng 
authorization  to  provide  direct  service  at 
these  stations  mitil  all  questions  relating 
to  co-located  earth  stations  are  settled. 
However,  although  we  are  authorizing 
these  additional  points  of 
communications  at  INTELSAT  earth 
stations,  action  on  the  §  214  apptications 
requesting  additional  facilities  will  be 
deferred  until  (tie  interested  parties  have 
submitted  their  solution  to  the  access 
problem  discussed  more  fully  below. 

98.  While  we  endorse  tfie  concept  of 
direct  IRC-customer  access  at  the  sites 
of  U.S.  international  earth  stations,  we 
must  consider  the  question  of  equal 
access  for  all  IRCs  to  such  earth 
stations.  In  the  past  it  has  been  stated 
that  there  is  insufficient  space  in  the 
base  of  the  antenna  itself  for  all  tfie 
IRCs  to  operate  separately. 
Consequently,  if  we  endorse  generally 
the  concept  of  allowing  the  IRCs  to  deal 
with  ttieir  private  line  and  specialized 
service  customers  at  U.S.  international 
satellite  earth  stations  we  foresee  a 
problem  if  eadi  carrier  cannot  obtain 
the  necessaiy  amount  of  space  in  or 
near  an  earth  station  to  operate 
effectively.  This  is  a  problem  v^di  the 
involved  parties  woidd  appear  to  be  in 
the  best  position  to  resolve. 
Accordingly,  we  will  reqtiire  the 
interested  parties,  including  the 
Communications  Sateflite  Corporation 


(Comsat),  to  aMeiv*  *o  tad  an  equitable 
solution  ftiov^^vata  mMUqgs  wifliin 
30  days  of  Iha  »!••••  of  flds  CMn.  If  no 
solution  can  be  found,  we  shall  require 
each  party  to  submit  a  summary  of  the 
efforts  made  to  seek  a  aohition  and 
attemative  proposed  solutions  90  dajrs 
from  tfie  release  of  ftds  Order.  We  win 
use  the  stdimittad  material  to  prescribe 
appropriate  access  tenns.  After  either 
the  parties  have  labmltted  flieir 
proposed  eolation  to  4ie  access  problem 
or  we  have  prescribed  «nch  access 
terms,  we  wiffl  then  be  in  a  position  to 
dispose  of  flie  pemfing  Section  214 
applications  reqaeafting  aditttional 
facilities  at  ear^  stations. 

99.  Finally,  WU  has  asserted  that 
none  of  the  IRCs  has  submitted 
sufBcient  economic  |astlfication  to 
support  their  taqueets  for  audiortty  to 
IHOvide  difeot  service  at  fliese  earth 
stations.  We  cannot  agree  with  WU.  We 
find  mora  than  anfficient  public  intuest 
reason  for  granting  these  earth  ^tions 
as  additional  points  of  direct    * 
communioatian.  Unlike  the  IRCs'  othbr 
applications,  WU  does  not  refute  any  of 
the  IRCs'  public  interest  assertions,  nor 
does  it  claim  grant  of  these  applicatiras 
will  have  any  economic  effect  on  it  We 
have  determined  that  the  effect  of  such 
authorization  on  WU  will  be  nominal  or 
nonexistent,  since  the  lines  of  traffic 
between  the  present  gateways  and  the 
earth  stations  are  not  now  purchased  or 
leased  from  WU. 

100.  Accordingly,  we  find  ample 
justification  for  finding,  as  a  matter  of 
policy,  that  a  grant  of  the  IRCs'  requests 
for  establishi]^  new  points  of 
communicationB  for  providing  private 
line  and  specialised  services  at 
INTELSAT  earth  station  sites  is  in  the 
public  interest  However,  as  discussed 
above,  we  shall  require  the  filing  of  a 
proposed  solution  to  the  "access" 
problem  wldiin  30  days  of  the  release  of 
the  order  before  we  act  on  the  pending 

8  214  applications  which  request 
additional  faciUties  at  INTELSAT  earth 
station  sites. •• 

3.  GeograpliiGal  Rypansion  of  Camnt 
Gateways 

101.  All  of  the  IRCs  have  applied  for 
expansion  of  some  or  all  of  the  current 


*' lS»o  Mieh  co-loca  tad  Bmltod  porpoM  earth 
alatkiaa  hava  tmomiOf  baan  aathortied  at  Aodovar 
and  Btam.  71  r.CC  IdSST  pSTS). 


"Three  of  the  DtCa  have  pfevloudy  filed 
separate  applicatloiu  to  accq)t  domestic  traffic  at 
co-locatad  earth  stattona  fWUTs  application  FUa 
No.  l-T-C-anr-S.  ISTi  appUcaUon  File  Na  I-T- 
C-2770  and  fTTWCs  applicaHoa  FUa  No.  I-T-C- 
2712).  Thaae  app^catloas  waia  not  fllad  a*  part  of 
this  docket  bttt  of  coarse,  any  fhwltnei  herein  laajr 
be  utlizad  to  reach  our  datemlnatlaas  oo  these 
applicationa.  However,  aa  pnvldad  on  WUTs 
earlier  application,  ow  datarwInaWnn  herein  doea 
grant  authority  to  WUI  at  Aadoear  aad  Elam.  as 
indicalad  in  that  Order,  wbea  the  cowdWioM  of 
paragraph  SB  are  met  71  fJCJC  ti  VO,  VA. 


five  gatettmys.  Most  requested  a 
spedfled  radius  from  a  parHcolar  point 
hi  the  gataw^  dQr.  Bacauaa  die 
ejqianded  gateways  would  encompass 
areas  beycmd  the  dty  limits,  the 
applications  xaise  a  separate  guesUon 
on  the  meaning  ofSectiao  222(aX4-  W* 
cannot  agsee  with  WD  fliat  die  term 
"dties**  In  Section  222[4(8]  bars  us  from 
authorizing  gateways  outside  coiporate 
limits.  Ihe  section  referred  to  dtles  only 
because  fliey  represented  die  gateways 
at  diat  time.  Tliese  was  no  suggestion 
that  a  gatew^  could  not  be  in  an 
unincoiporated  area  or.  9s  bare, 
encompass  subuibs.  In  fact  even  die 
1972  Commission  view  re|acted  above 
with  sespect  to  the  need  to  establish 
gatatiteys  would  have  permitted  the 
Commission  toJ*'wgtend  those 
gateways."  38  FCC  2d  at  5M,  quoted  at 
para.  48,  above. 

102.  Finally,  die  post-War  population 
shifts  make  die  traditional  definition  of 
"dties^  obsolete.  Migration  has  created 
maAy  suburban  centers  around  the 
central  dtles.  These  suburban  centers 
are  tied  to  their  dtles  in  many  ways  and 
are  considered  part  of  dieir  respective 
metropolitan  areas.  Because  of  today's 
rapid  tranq>ohatlan  systems  and 
efficient  comnuinications,  the  suburbs 
are,  in  effect  a  vital  and  Integral  part  of 
the  modem  dty.  We  believe  that 
e^qiansion  of  ^e  present  gateways  to 
include  some  of  the  surrounding 
suburban  areas  is  therefore  appropriate. 
.  103.  We  find  diat  the  KCs  have 
demonstrated  that  there  is  sufBcient 
business  in  the  surrounding  suburbs  of 
the  five  present  gateways  to  warrant 
expansion  by  all  four  carriers. 
Moreover,  such  expansion  would 
require  minimal  investment  by  the  IRCs 
who  already  maintain  offices  within  the 
central  dty.  Furthermore,  it  is  unlikely 
that  such  a  minimum  amoimt  of 
expansion  w|ll  divert  a  significant 
amount  of  revenue  fitim  WU. 

104.  While  we  «gree  in  prindple  with 
the  IRCs'  requests  for  expanding  their 
traditional  gateways,  we  do  not  agree 
with  their  approacL  The  radii  of 
expansion  requested  appears,  to  us  to  be 
arbitrary.  We  tUnk  a  better  ai^roadi 
would  be  to  view  this  expansion  on  a 
uniform  basis,  reflecting  S  statistical 
determination  as  to  how  the  population 
of  a  dty  has  expanded  to  suirounding 
suburban  areas.  The  Standard 
Metropolitan  StafisUcal  Araa  (SMSA)  as 
defined  by  die  Bureau  of  the  Census 
provides  such  a  determination. 
According,  we  will  grant  the  present 
applioatians.  specifying  radii  of 
expansion  for  die  Bve  tradldonal 
gateway  o^ieB  and  the  dttes  authorized 
herein  as  additional  domestic  points  of 
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service  16  fadBoh  Ine  SMBAb  of  uioaa 
dttes.  conditioBeQ  apon  ne  taiilz 
rHtinge^  aa  olsciissed  abow. 

C  Free  Dtnct  Aceaea 

W^^AU  America  CMamiinadbK 
Aife.  18  P.Ca  ad  a8»  (1980)1  wa  Md  Ikat 
it  «raa  panaissftla  for  faMarland 
cuatomers  to  gate  aeoeea  to  Ihe  DlCt 
directly  by  aeana  of  aaf ioaa  dcasssBc 
ooasmunicatioas  nelwarica  whoa  dia  use 
of  Bu^  iMffia  was  at  dM«ptfoB  and 
expensa  of  die  customer.  StAsegomtfy. 
inmatntKHOikmalRtoordCanien 
dedskm.  40FJCC  8d  108X  (1873)  (fraa 
dtoect  access  dadsien),  «V8  rejected 
revisions  to  BIC  taitfb  which  would 
have  allowed  the  IRGi  to  absorb  the 
cost  of  this  direct  access.  We  observed 
that  this  would  render  die  statutory 
differentiation  between  gateway  and 
hiateriand  meaningless,  and  could  have 
an  economic  InqMct  on  Western  Union. 
We  hrid  diat  such  a  change  could  not  be 
adequately  evaluated  in  the  tariff 
proceeding  before  us,  and  that  If  the 
IRCs  wanted  to  pursue  the  free  direct 
access  question,  they  would  have  to  file 
applicationa  for  authorization  under 
Section  222(aK5).  As  we  have  discussed 
here,  we  shall  no  longer  require  carriers 
to  file  for  authorization  ondn'  Section 
222(a)(^.  but  shall  instead  rely  on  die 
standards  embodied  in  Section  214  and 
Sedimis  201-206,  as  appropriate.  In  our 
Further  Notice.  88  P.CC  2d  1145  (1078). 
we  called  for  all  iaterested  parties  to 
ooaunent  tqxin  die  merits  of  allowing  an 
IRC  to  absorb  the  cost  of  access  from 
dM  hinterland.  AH  ^  RCs  eq>plled  to 
institute  five  dlred  aboesa  for  tde^am 
solvlca  only,  lima,  oar  deddon  need 
oi4y  condder  our  detemdnatkm  on  free 
dired  access  for  this  service.  For  the 
moat  part,  the  IRCs  request  to  establish 
toll  &«e  WATS  lines  to  accept  overseas 
telegram  requests  diracdy  from 
hintuland  users  aild  to  transmit 
overseas  telegrams  dfrectly  to 
hinterland  nsos.  The  DICa  would  also 
pay  WlTs  telex  and  TWX 
tetarconnection  charge  vidien  a  tde^am 
customer  accesses  die  IRC  via 
teleprinter. 

106.  There  are  many  benefito  which 
may  result  bom  die  Institation  of  fr^ee 
dired  access.  Under  the  present 
poatalized  rate  structure,  a  portion  of  the 
IRC  message  revenue  is  used  to  provide 
"free  access"  (in  the  form  of  divisfon  of 
revenues  between  the  IRCs  and  WU)  fcv 
those  customers  woo  access  the  RCs 
via  WU.  The  present  rate  structure 
Sttbddizes  the  WU  customer*,  at  die 
expense  of  those  who  diooee,  for  one 
reason  or  anodier.  to  access  die  IRC  by 
another  means.  Institution  of  frea  diied 
acaeaa  far  othar  IRC  caatoBMra  aajr  asril 
dunge  die  Bunbar  and  IdsBttty  of 


customers  ana  banent  from  stkb 
MiDSiutes,  Raa  cBrecf  aaoeee  may  serve 
to  eliminate  sobm  prasent  ineqtiitles,  so 
that  for  exanq^,  aiany  of  the 
hintenaBu  CBetomers  who  prescntfy 
access  the  fltCs  direcdy,  wil  no  longer 
bear  die  borden  ci  subridldng  the  "bee 
acoeee**  piaaandy  provided  to  WU 
CBStoners  oiny.  Competition  for  the 
domestic  haul  of  Intnnational  messages 
will  provide  an  incentive  for  each 
conq>etiBg  carrier  to  maintain  die 
highest  possible  service  standard  to 
attrad  Ito  share  <rf  tjito  market  Finally, 
free  direct  access  could  be  used  as  a 
promotional  tool  by  the  IRCs  to 
ancoorage  new  bosiness  in  the 
intemati<mal  telegram  maricet 

107.  The  Institiition  of  free  dired 
access  shotdd  have  Bttle  Impact  on  WU. 
The  domestic  haul  of  international 
telegrams  currratly  generates  a 
relatively  small  portion  of  that  carrier's 
total  revenues.  We  estimate  that  bee 
dirad  access  might  result  in  a  loss  of 
13%  of  WlTs  total  PMS  revenue,  or  2X  of 
total  WU  operating  revenue  (See  Table 
1).  Even  if  we  assmne  that  all  of  WUs 
present  dinnestic  hatd  revenues  would 
be  diverted  to  other  carriers,  diis  woidd 
decrease  WUs  overall  revenues  by 
something  less  than  three  percent  But 
three  percent  is  an  outside  figure.  The 
real  diversion  should  be  less,  in  view  of 
the  ted  diat  die  bee  direct  access 
proposals  of  die  IRCs  Indude  absorption 
of  me  cost  of  teleprinter  access  via 
WlTs  telex  and  TWX  networics.  Thus,  it 
is  unlikely  that  all  of  WU's  domestic 
haul  revenues  would  be  diverted  to 
other  carriers. 

108.  Oar  decision  today  in  Docket  No. 
78-86,  "Regulatory  Policies  Concerning 
die  Provision  of  Domestic  Public 
Message  Services'*  F.C.C.  79-647, 
reaffirms  oar  mtdtiple  entry  policy  as 
applied  to  domestic  public  message 
telegraph  service.  IRCs  need  not  rely  on 
Western  Union  to  provide  the  domestic 
pickup,  carriage,  and  delivery  of 
international  telegrams,  but  may  enter 
into  arrangements  whereby  duly 
authorized  domestic  carriers,  other  than 
WU,  perform  these  functions  as 
participating  carriers  on  a  bona  fide 
division  of  revenue  basis. 

109.  We  antidpate  substantial 
competition  for  international  telegraph 
message  traffic.  Involving  direct 
extension  <A  services  to  additional  dties 
by  some  or  aD  of  the  IRCs,  and 
0(Hnpetiti<Hi  for  die  domestic  hatil  of 
intemetifmal  messages  between 
Western  Udon  sjsd  &apfanet  and 
periiaps  odier  entranto  as  well.  The 
insttttttion  of  free  (&«d  access  by  the 
IRCs  would  irtaoe  dw  IRCs  on  an  equal 
feotlBg  widi  other  carriers,  which 


current^  meikm  sateadie  aea  of  WATS 
lines  for  the  aoeeptenoa  and  dtfvaiy  of 
messages  deatlDad  for  i 
pointe  as  well  as  pora^y  < 
message.  Like  oar  lagafreaeal  that  telex 
temdnal  eqa^Mseat  nd  local  aooes 
chaogea  ba  separately  stated  to  dw 
canter's  tariffs,  dte  iaalltiritea  af  fa«a 
direct  access  by  dto  IRC*  araald  enable 
customers  to  dbecdyoanpafe  dia  piioas 
and  sarvloea  ofkrad  by  die  aevaral 
competing  cantera. 

lia  However,  arc  wfU  not  aatfaorize    . 
die  IRCs  to  instttote  dwir  free  dteed 
access  proposals  inaafer  as  thay 
pn^iosa  to  aDow  oistomera  to  use 
WATS  lines  ft>r  the  dired  receipt  of 
interaational  tiJsgiaaae  from  die 
hinterland  orfrar  die  transmission  of 
overseas  telegrams  directly  to 
hinterland  users.  We  babeva  that 
granting  this  request  would  ba 
tantamount  to  cntifying  the  IRCs'to 
serve  the  entire  countiy.  While  we  see 
nothing  in  the  Ad  which  would  prevent 
us  from  authorizing  such  nationwide 
service,  we  do  not  believe  the  mere 
filing  oi  a  request  for  authority  to 
esteblidi  free  dired  access  vte  WATS 
lines  has  givoi  suffident  notice  to  the 
interested  parties.  Nor  have  the  IRCs 
sui^lied  data  which  would  warrant  the 
grant  of  certification  to  provide  service 
nationwide.  Thus,  we  do  not  believe 
there  existe  an  adequate  record  on 
which  to  authorize  frae  dired  access  at 
this  time.  However,  if  and  v^ien  an  IRC 
files  an  appropriate  anilication  pursuant 
to  Section  214  to  institute  free  direct 
access,  we  shall  make  a  determination 
on  the  merite  of  that  application. 

111.  Accordingly,  we  shall  dismiss  the 
IRCs'  applications  for  free  dired  access. 
We  believe  the  finrfiny  relating 
specifically  to  Graphnet  in  Docket  Nos. 
CC  78-95  and  CC  78-06  are  suffident  to 
allow  the  IRCs  to  file  tariff  changes  if 
and  when  they  readi  agreement  with  the 
other  common  carriers  for  pickup  and 
delivery  of  international  messages. 
Under  such  arrangemente.  it  is  the 
domestic  carrier  which  must  obtain 
authority  to  provide  service. 

D.  Interconnactiaa  of  IRCs  YiVb 
Domestic  AffiUatas 

112.  The  application  of  United  States 
Transmission  Systems,  Inc  (USTS),  an 
Interaational  Telephone  ft  Tdegraidi 
(ITT)  subdAary,  to  provide  domestic 
spedalized  common  earri^  services 
was  granted  subfed  to  die  condition 
that  USTS  was  pnriittilted  from 
interconnecting  wldi  Rs  affiliate 
corporatkn,  ITIWC  for  the  provision  of 
international  service.  UhHed  States 
TrammissioH  Syatems,  bte.  tt  F.CC  2d 
859  (1974),  ivoQRsAAjMJCMfl  denied,  51 
P.CC  2d  207  (1975),  affdauh.  nam. 
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AT»Tv.  FCC  530  V2d  787  (D.C.  dr. 
1976).  There,  we  noted  that 
interconnection  of  USTS  and  ITIWC 
would  fundamentally  alter  the  structure 
of  the  industry  by  altering  the 
relationships  between  domestic  and 
international  carriers  and  could  well 
blur  or  abolish  any  practical  distinction 
between  gateway  and  hinterland.  We 
also  observed  that  the  interconnection 
ban  was  an  interim  measure  pending  the 
outcome  of  this  docket  Following  the 
precedent  set  in  USTS.  we  also  barred 
interconnection  between  the  RCA 
Corporation's  domestic  satellite 
subsidiary  (RCAAC)  and  RCAGC,  RCA 
Global  Communications,  Inc.,  56  F.CC 
2d  660  (1975)  and  between  ITT  Domestic 
Transmission  Systems,  Inc.  (ITTDTS) 
and  mWC  m  Domestic  Transmission 
Systems.  Inc.  62  F.CC  2d  236  (1976). 

113.  In  all  three  of  the  above- 
mentioned  instances,  conditions  were 
also  placed  on  the  affiliates  to  ensure 
that  dealings  between  affiliated 
corporations  would  be  at  arm's  length. 
RCAGC  was  required  to  form  a  new, 
separately  financed  corporation  with 
separate  officers  and  employees  and 
maintain  separate  offices  to  ensure  that 
it  would  be  in  a  position  to  perform  its 
own  corporate  functions  in  the  provision 
of  the  services,  operations  and 
maintenance  of  facilities  including  the 
keeping  of  accounts,  the  solicitation  of 
business  and  the  billing  of  customers.  56 
F.CC  2d  at  671.  ITTDTS  was  also 
required  to  operate  as  an  independent 
corporation  with  separate  marketing, 
accounting,  customer  relations  and 
operating  departments.  62  F.CC  2d  at 
244.  The  conditions  of  maximum 
separation  placed  upon  affiliated 
corporate  entities  were  designed  to 
prevent  cross-subsidization  and  other 
anti-competitive  behavior. 

114.  It  is  difficult  to  determine  what 
advantage  could  be  gained  by 
undercharging  for  (or  predatorily 
pricing)  the  domestic  portion  of  the 
transmission.  Clearly,  the  assimiption 
has  to  be  that  supra-competitive  returns 
are  sustainable  on  some  international 
services  to  cover  the  losses.  Other  IRCs 
who  do  not  have  domestic  affiliates, 
however,  could  use  the  underpriced 
service  and  earn  a  higher  overall  return 
vis-a-vis  the  IRC-domestic  affiliate 
combination.  (If  the  IRC  and  its  affiliate 
dealt  via  contracts  instead  of  tariffs, 
opportunities  for  self-dealing  would  be 
more  prevalent)  Moreover,  it  seems 
implausible  that  in  the  presence  of 
AT&T.  Western  Union,  and  apecialized 
carriers,  the  domestic  carrier  would 
engage  in  predatory  pricing  with  the 
intention  of  driving  out  the  landHne  hatd 
competition  and  then  raising  rates  to  a 


monopoly  level  (The  underpriced 
domestic  cairiar  faces  a  further  problem. 
With  resale,  other  purely  domestic 
carriers  would  have  incentives  to , 
become  customer*,  ind  they  would 
increase  tfaa  domestic  affiUate's  loss 
without  bringing  any  international 
business  whidi  purportedly  provides  the 
subsidy.)  The  incentive  for  IRC-domestic 
affiliate  interconnection  woxild  seem, 
rather,  to  be  driven  by  promotional/ 
marketing  and  consumer  awareness 
considerations.  The  company  may 
believe  that  ease  of  access  and  visibility 
of  its  corporate  logo'and  equipment  will 
encourage  more  frequent  selection  of 
that  company  by  the  customer.  Although 
such  an  effect  may  well  be  real,  it  is 
difficult  to  imagine  that  it  would  heavily 
influence  a  customer's  choice  of  IRC 

115.  We  believe  that  allowing 
intercoimection  between  affiliates  will 
increase  competition,  giving  the  using 
public  a  wider  choice  of  services  and 
applying  downward  pressure  on  rates, 
and  thus  such  interconnection  will  be  in 
the  public  interest  However,  we  are  still 
concerned  with  the  potential  for  abuse. 
Accordingly,  we  will  allow  such 
interconnection  for  a  minimimi  of  two 
years  on  an  experimental  basis.  During 
this  time  we  will  monitor  closely  the 
effects  on  competition  of  this 
interconnection,  and  immediately  cancel 
this  authority  if  we  find  it  leading  to     , 
anti-competitive  actions  on  the  part  of 
the  affiliates.  We  expect  that  the 
carriers  will  endeavor  to  provide  service 
at  the  lowest  price  to  consumers,  set  up 
a  pattern  of  arm's  length  dealing  with 
non-affiliated  carriers,  and  look  to 
service  requirements  rather  than 
affiUation  in  establishing  joint  services. 
If  at  the  end  of  the  experimental  period, 
we  have  found  no  deleterious  effects 
from  such  interconnection,  this  mode  of 
operation  will  be  formalized 
automatically.  We  will  place  strict 
conditions  of  arm's  length  dealing  upon 
the  affiliates:  require  that  they  deal 
equally  and  fairly  with  all  the 
competitors:  and  maintain  the  maximum 
corporate  separations  imposed  upon 
them  by  the  Commission,  except  we 
shall  eliminate  the  condition  imposed 
upon  ITTDTS  that  SO  percent  of  its 
business  be  from  unaffiliated  entities.  62 
F.CC  2d  at  244. 

116.  To  this  end.  we  shall  require  that 
all  use  of  facilifies  and  any  required 
interconnection  be  pursuant  to  tariff 
applicable  to  all  common  carriers  on  an 
equal  basis.  We  shall  further  require 
that  all  inter-corporate  contracts  and 
other  arrangements  for  services  and 
facilities  show  on  their  face  that  the 
terms  are  fair  and  reasonable  and 
involve  no  over-reaching  on  the  part  of 


any  of  the  carriers.  In  order  that  the 
financial  consequences  of  such 
arrangements  may  be  recognized  in  the 
computation  of  costs,  the  companies 
must  be  in  a  position  to  show  by 
probative  evidence,  upon  request  that 
the  terms  and  conditions  obtained  from 
affiliates  are  not  more  favorable  than 
those  whidi  could  have  been  secured 
frt>m  others.  Finally,  we  will  require 
semi-aimual  reports  &t>m  each  affiliate 
detailing  the  revenues  obtained  from 
and  given  to  connecting  carriers, 
affiliated  and  unaffiliated.  We  believe 
these  conditions  will  help  maintain  a 
competitive  marketplace  and  allow  us  to 
monitor  the  progress  of  this 
interconnection  experiment 

117.  Finally,  we  have  before  us  an 
"Emergency  Motion  for  Deferral  of 
Agenda  Item"  filed  December  7, 1979  by 
Graphnet  Inc^Graphnet  seeks  deferral 
of  action  on  the  pending  IRC 
applications  until  the  Commission  has 
acted  upon  Graphnet's  pending  requests 
for  reconsideration  (File  Nos.  I-P-C-11, 
I-P-C-11-A  (filed  June  4. 1979))  and  its 
pending  Section  214  application  (File  No. 
I-P-C-59  (filed  June  4. 1979)).  Graphnet 
also  requests  the  issuance  of  a 
supplemental  notice  of  inquiry  in  this 
docket  for  the  purpose  of  examining  the 
implications  of  additional  or  expanded 
IRC  gateways  for  the  implementation  of 
non-IRC  international  authorizations. 

lis.  Graphnet's  motion  is  an 
unauthorizied  pleading,  according  to 
Section  1.45  of  our  Rules.  In  addition,  we 
note  that  Graphnet  as  a  party  to  this 
proceeding  and  as  an  intervener  in  the 
Court  of  Appeals  (ITT  Worid 
Communications,  Inc.  v.  FCC,  595  F.2d 
807  (1979)),  has  had  ample  notice  that 
further  Commission  action  on  these 
long-pending  applications  was  (in 
relative  terms)  imminent  *1  ' 

119.  Graphnet,  in  its  earlier 
Comments,  filed  January  8, 1979  has 
already  expressed  its  views  on  the 
probable  impact  of  additional  IRC 
gateways  on  its  domestic  operations. 
Now,  at  the  eleventh  hour,  it  suggests  for 
the  first  time  that  implementaion  of 


"CommenU  in  support  of  the  Graphnet  motion 
were  filed  December  11. 1979  by  Padfic  Network 
Communicatiaaa  Cocporation  (PAC/NET). 

**In  our  luly,  1978,  Notice  of  Inquiry  and  Further 
Notice  of  ftopoaad  Rulemaking  in  this  docket.  SS 
FCC  Zd  114S,  wt  denied  Weetera  Union's  request  to 
defer  this  imwewllin  pending  the  outcome  of 
proceedings  looUng  toward  a  revision  of  the  IRCs 
rate  structure  and  indicated  diat  the  additional 
inforatatian  we  were  requesting  from  the  IRCs 
would  "reeult  in  the  moet  expeditious  processing"  of 
both  this  docket  generally  and  the  appiications  for 
specific  gateweys.  Id.  at  USD. 

Ukewfiae.  the  Court  of  Appeals  for  the  Second 
Circuit  in  directing  this  Commission  to  place  a  time 
limit  on  GraphDaf  8  international  autSorixatioa  also 
"si^gestted)  that  the  ptocMdii«s  fai  Docket  No. 
ISSflO  be  expadMad."  S9S  F Jd  St  eiL 


Faderal  RaiJitBr  /  Vol  45.  ffo.  49  /  Taegday.  M«roh  H.  1990  /  Notices 


Gr^hnef  8  own  International 
auuorizaUon  requires  deferxal  of  actloo 
on  ^e  IRCk'  gatewsj  applications. 
Further,  the  foots  and  argument  pst  ferfli 
by  Grairfmet  In  this  pleading  could  have 
and  should  have  been  ffled  at  a  nmch 
earlier  date,  and  indeed  most  of  the 
argmnent  put  fordi  in  tids  pleading  is 
merely  a  reiteration  of  Graphnefs 
Comments  of  Janoarr  9, 19Z9. 
°  Accordingly,  we  shaB  lUsmiss  Ada 
pleading. 

Vm.  Oidaring  aansM 

laa  ITIS  ORDERED.  "Hat  the 
portions  of  the  above-captioned 
applications  requesting  expansion  of  1] 
the  ceograi^iic  area  of  the  five 
establisbed  gateway  cities  and  2) 
additional  points  of  service  including 
additional  cities  and  the  INTELSAT 
earth  station  sites  are  hereby  psnted  as 
limited  and  cooditioned  in  paragraphs 
9a  93.  and  88  above. 


121.  IT  IS  FURTHER  ORDERED.  That 
the  above-captloned  applications 
requesting  etstaUishment  of  free  direct 
access  are  HE^gY  DISKflSSED. 

122.  IT  IS  FURTHER  ORDERED,  That 
the  international  record  carriers  and 
COMSAT  shall  comply  with  and  submit 
the  material  specified  in  paragraphs  98 
and  100. 

123.  rr  IS  FURTHER  CMIDERED.  That 
the  international  record  carriers' 
requests  to  interconnect  with  affiliated 
domestic  carriers  are  hereby  granted, 
subject  to  the  conditions  detailed  in 
paragraphs  115  and  116  above. 

124.  It  is  further  ordered.  That  the 
Emergency  Motion  for  Deferral  of 
Agenda  Item  filed  by  Graphnet  Inc.  On 
December  7. 1979  is  hereby  dismissed. 

Federal  Comaimications  Comaussion.* 
William  I.  TricaiioD.    < 

Secretary. 


*  See  attached  Separate  Statement  of  Chairman 
Charles  D.  Ferris. 


Party 


Revtstanoii 


nr  Worid  Communicallons  Inc.  (imMQ.. 

inwc.. 


wMlvn  Union  lnlwTwtion>l  Inc.  fWUQ.. 


ComnltnlB 


wu 

VMS 

TUT  Tslsconwnunicstluri  Coip.  (TRT).. 


RCA  GMnI  Communicalians  Inc.  ff«CAGC) . 

.     HCWOC TTrr- --,,,,, , , 


RCAQC. 


"•piy*. 


mwc 

MM. 


MeaMiandum  e(  lasr . 


RCMSCh 


Reply 


Coip.. 


Pmhp  to  dsfiy  anS  Mp^ . 
Reply : 


I  Tiltnil  OonvnunlBslionft  Cofp 
.  Qraphnsl  SytlMTit,  Inc 


Union  Tetograph  Co.  (WU).. 
Corp.. 


study 

Furth*  ^ 
OpporfSon 


FTC  Oommiailcalions,  Inc 


Taiaptione  &  Talegrapti  Cop. 


nCnuCa 


OppOOTOR.. 


RCAGC. 


WU. 
RCAec. 


Reply. 


WU. 


11/3/78 

11/3/78 

11/8/78 

11/22/78 

11/6/78 

11/8/78 

11/8/78 

11/8/78 

11/8/78 

11/8/78 

11/8/78 

1/8/79 

1/8/78 

1/8/79 

1/8/79 

1/8/79 

1/8/79 

1/8/79 

1/8/79 

1/8/79 

1/8/79 

1/9/79 

1/22/79 

1/24/79 

1/28/78 

1/29/79 

1/29/79 

1/28i/79 

1/30/79 

2/8/79 

2/9/79 

2/23/79 


Tl*  Is  not  a  oompMa  i«  Of  sS 


December  12, 1978. 

SeiMrale  Statement  of  Chsfles  D.  Fenis. 
Quittnan 

Re:  FMeral  CommunicatioB  Coeunisskin's 

Policies  in  tlie  IntemaUooal 

Telecomiunications  Arena. 
ThS  Commissioo  has  today  adopted  more 
pro-constmier  poUdes  in  the  field  of 
interaatioDal  commtmieations  tlian  we  have 


to  our  July  28.  1978.  Further  Notice,  but  merely  s  list  of  ttw 


since  the  FCC  came  into  existence  more  tlian 
45  years  ago. 

One  consequence  of  the  world's  slow  but 
steady  development  toward  a  "global 
village"  is  tlie  ever  increaaing  use  of 
commuoications  facilities  linldng  the  people 
of  one  country  with  the  peoples  of  other 
countries.  Today  we  have  committed 
ourselves  to  a  more  competitive  intemational 
record  com  munica  tions  marlcet  l>ecauae  we 


believe  that  tte  gtowtng  number  of  asers  of 
tetetnational  comnranicatioiis  ser»ifces  ^ 

should  be  aUe  to  diooee  emoog  ttie  greatest 
mimber  of  services  at  the  lowest  possible 
cost 

I  believe  that  our  intematienal 
commnnicatlons  sector  aheuM  be  tlw  most 
eStdent  and  ioBevative  anywhaie.  ■  today's 
actfoBS  help  to  aenieve  fliis  we  weuld  have 
assisted  the  Nation's  efferts  to  impnm 
productivity,  fight  inflatioB.  and  briance  oar 
intemational  accocmt  CoegpetilioB,  I  am 
convinced,  will  be  man  VBaAf  fm  brfag  this 
al>out  than  the  Idnd  of  government  regulation 
used  in  the  past  Today  natfcs  tlis  start— but 
not  the  end--of  oar  eCbrts  to  assure  that 
American  commanications  coosamers 
receive  all  tlw  benefits  that  advances  in  tlds 
field  make  poasfble. 

Ihere  are  other,  more  fandaotental  Issues 
which  are  yet  to  be  addressed  For  example,  I 
l}elieve  we  shoidd  begin  re-diiBkii^  past  FOC 
dedsions  which  seem  to  have  tlie  eCfed  of 
separating  potential  oompctitafs  from  one 
another.  Cinrent  fadhties  ownership 
nrangments,  present  restrictiaas  on  types  of 
tliird  party  uses  of  intematiaaal  lines,  and  the 
continuation  of  tlie  dietincticn  between 
record  and  voice  services  may  ah  be 
exanqiles  of  issues  ripe  for  reevahiation. 

In  Uie  meantime,  the  dedsions  adopted 
today  take  a  fresh  look  at  some  accepted 
practices  and  find  then  wanting.  )nst  as  the 
Commission  has  undertaken  a  cero-based 
review  of  our  radio  regolatiaas  we  should 
also  reexamine  our  potides  toward 
intemational  communicationa  and  tlw 
practices  in  that  marketplace.  I,  for  one,  am 
not  surprised  diat  some  do  not  pasa  muster  in 
the  face  of  tedmtrfogical  develtqiments  and 
changes  in  consiuner  demand. 

We  liave  liegun  removing  restrictions  on 
how  a  customer  may  use  the  circuits  he  or 
she  pays  for.  We  have  sought  to  increase  the 
customers  ability  to  comparison  riiop  for 
different  parts  61  intemational  service — 
terminals,  access  to  intematioQal  switches. 
and  intemational  transmission.  We  have 
introduced  significant  new  competitors  into 
the  intemational  data  maiket  We  have 
authorized  the  companies  offering 
intemational  services  to  expand  tlieir 
domestic  networks,  giving  customers  the 
option  of  connecting  with  them  directly, 
rather  than  through  ATftT  or  Western  Union, 
if  such  connection  is  cheaper  or  of  better 
quality. 

We  have  retliou^t  past  FCC  dedsions 
which  have  interpreted  our  governing  statute 
in  wliat  we  believe  is  an  unnecessarily 
restrictive  way.  In  tlie  past  tlie  Commission 
interpreted  Section  222  as  a  bar  to  Western 
Union  providing  international  service — an 
interpretation  which  has  been  sustained  by 
die  U.S.  Court  of  Appeals  for  the  Second 
Circuit.  TWo  opinions  lianded  down  by 
judges  of  that  circuit  however,  have  served 
as  catalysts  for  our  own  review  of  this 
interpretation.  Recognizing  that  oar  past 
interpretation  has  been  upheld  we  have  felt 
compelled  to  reexamine  oar  poiides  as  they 
become  more  and  more  strained  t>y  dianges 
in  the  marketplace. 

Our  opinions  today  conclude  that  Section 
222  does  not  bar  the  expansion  of  BlCs 
services  in  the  United  ^tes,  aor  dees  it 


15666 


Federal  Ragbtec  /  Vol  45.  No.  49  /  Tuesday.  March  11.  1980  /  Noticeg 


impoM  •  pnpetoal  bar  oo  Weatam  Union'* 
vxpansioD  Into  intanutional  ramimnnlcatlona. 
I  finnljr  agra*  diat  ifaesa  condiuiona  an 
legally  •ouad.  I  note  tha  recent  •alnniaaian  in 
the  UJS.  House  of  Repreaentative*  of  a  bill  to 
repeal  Sectioo  222.  Adoption  of  die  propoaed 
biUs  would  clearly  resolve  any  oontroveny 
created  by  our  holdingi  today.  Nevertheleaa.  I 
agree  with  die  Commission  ^t  it  would  be 
inappropriate  to  defer  a  desirable  policy 
dedsioD  which  we  consider  basically  sound 
legally  on  the  possibility  that  Congress  may 
resolve  aone  of  the  uncertainty  associated 
with  it 

The  audit  staff's  report  to  the  Chiet 
Common  Carrier  Bureau,  which  we  release 
today,  finds  rates  of  return  for  inteniational 
telex  servlcec  which  are  very  high.  I  am 
concerned  about  the  possibility  that  telex 
service  has  subsidized  other  services,  but  I 
did  not  support  a  costly  and  protracted  rate 
hearing  which,  due  to  the  state  of  carrier 
records,  might  well  be  inconclusive.  The 
structural  dedsions  we  have  adopted  today 
deal  directly  wfith  die  possibility  of  cross 
subsidiiation  because  real  competition  in  this 
market  will  be  the  most  effective  way  to 
assiu«  just  and  reasonable  prices  for  all 
services,  new  and  old. 

As  widi  any  field  where  dw  United  Statea 
cooperates  with  other  countries,  we  do  not 
expect  ot  unilaterally  impose  our  views  on 
what  is  right  on  our  foreign  correspondents. 
We  are  now  engaged  in  a  set  of  discussions 
with  representadves  of  other  countries  whldi 
we  hope  will  lead  to  greater  cooperation  in 
the  Introduction  of  new  services  and  lower 
prices. 

In  conclusion  1  believe  we  have  taken  a 
significant  step  toward  increasing 
competition  in  the  international 
communications  market  I  am  committed  to 
examining  other  steps  toward  this  goal  The 
carriers  should  be  aware  that  the  easy,  and 
profitable,  life  inside  the  cartel  is  over. 

[FR  Doc.  M>-7436  FIM  S-UMOt  MS  aaj 
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(ftoportA-«l 

TV  Broadcast  Application  Notification 
of  Cutoff  Date 

Released:  March  5. 1980. 
Cutoff  date:  April  3a  1960. 

Notice  is  hereby  given  that  the 
application  listed  below,  having 
previously  been  accepted  for  filing,  will 
be  considered  to  be  ready  and  available 
for  processing  after  April  30, 1980.  An 
application,  in  order  to  be  considered 
with  the  application  listed  below  or  with 
any  other  application  on  file  by  the  close 
of  business  on  April  30, 1980  which 
involves  a  conflict  necessitating  a 
hearing  with  the  application  listed 
below,  must  be  substantially  complete 
and  tendered  for  filing  at  the  offices  of 
the  Commission  in  Washington,  D.C,  no 
later  than  April  30, 1980. 

Petitions  to  deny  the  appUcation  listed 
below  must  be  on  file  with  the 


Commission  not  later  than  the  close  of 
business  on  ^iril  30. 1980. 

BPCT-Siga  (new),  KfiamL  Florida. 

Contemporary  Televiaioo  Broadcasting. 

Inc  Channel  30.  ERR  \^  2886  kW: 

HAAT:e4eFt 
Federal  Communications  Commission. 
wmiaa|.Tricaiico. 
Seaotaiy. 

[FR  Doc  W-7«l  Had  »-10-Mt  SMS  mM 
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niiof  Ml  rroveoufee  lo  uovem 
Aooefnanoe  ana  imoeeeiiiB  or 
Applcatlona  for  Ona-Way  SlgnaMng 
Servloa  at  Raquendea  43.22  MHz  and 
43^  MHz  In  the  Domeetic  PuMc  Land 
Mol>He  Radto  Servlcei  Order 

Adopted  February  2B,  1980. 

Released:  March  3, 19ea 

By  the  Commission:  Commissioner  Lee 
absent 

1.  During  the  past  several  years,  the 
Mobile  Services  Division.  Common 
Carrier  Bureau,  has  received  a 
substantial  number  of  complaints  from 
the  public  because  of  interference  to  TV 
reception  from  base  stations  of 
communications  common  Carriers 
providing  one-way  signaling  service  on 
frequencies  43.22  and  43.58  MHz, 
pursuant  to  Section  22.501(d)  of  the 
Rules.  This  interference  problem  can 
occur  even  when  the  equipment  is 
operating  properly. 

2.  Attempts  to  alleviate  the 
interference  generally  have  been 
unsuccessful.  A  band-stop  filter  at 
frequencies  43.22  and  43.58  MHz 
installed  between  the  TV  antenna  lead 
and  the  TV  set  has  not  alleviated  the 
problem  in  many  cases.  The  physical 
mechanism  by  which  the  interference 
occurs  is  not  understood  completely. 
However,  it  is  known  that  most  TV  sets 
effect  intermediate  frequency  (IF) 
amplification  in  a  range  including  these 
two  frequencies,  and  it  appears  tiiat 
radiation  from  a  one-way  signaling 
station  may  penetrate  the  TV  set 
cabinet,  bypassing  the  antenna  system 
to  enter  the  IF  amplifier  directiy.  There 
it  undergoes  amplification  and 
eventually  is  observed  as  both  audio 
and  video  interference.  Thus,  no 
universal  easy  solution  is  known  to 
exist 

3.  Because  of  the  severe  interference 
problems  caused  by  the  use  of  these 
frequencies,  we  direct  the  Staff  to 
prepare  a  Notice  of  Proposed  Rule 
Making  to  consider  whether  to  eliminate 
these  frequency  allocations  until  the 
interference  problem  is  resolved  In  the 
interim,  no  new  applications  for 


authorization  of  these  frequencies  will 
be  accepted  from  applicants  not  already 
licensed  in  the  same  general  area  on 
these  frequencies.  Thb  interim 
procedure  is  consistent  with  past 
actions  of  the  Commission.  See,  e.g.. 
Interim  Criteria  to  Govern  Acceptance 
of  Standard  Broadcast  Applications,  44 
FCC  2927,  recon.  denied.  45  FCC  251 
(1962),  modified  sub  nom.  Kessler  v. 
FCC.  328  F.  2d  673  (D.C  Cir.  1963): 
Interim  Criteria  to  Govern  Acceptance 
of  Standard  Broadcast  Applications,  13 
FCC  2d  866  (1968).  Moreover,  the  Courts 
have  repeatedly  approved  the 
Commission's  use  of  interim  application 
procedures  where  it  is  in  the  public 
interest  Coastal  Bend  Television  Co.  v. 
FCC.  234  F.  2d  688. 600  (D.C  Cir.  1956); 
Haiienito  Broadcasting  Co.  v.  FCC.  218 
F.  2d  28,  33  (D.C  Cir.  1954):  Kessler  v. 
FCC,  supra. 

4.  Applications  by  present  licensees 
for  additional  transmitter  locations  at 
these  frequencies  will  be  granted  only 
on  a  developmental  basis.  Applications 
which  have  been  on  Public  Notice  as 
"accepted  for  filing"  as  of  the  date  of 
this  Older  will  be  considered  for  a 
developmental  grant,  subject  to  the 
same  standards  that  will  govern  the 
processing  of  applications  from  the 
existing  licensees. 

5.  The  terms  of  the  developmental 
grant,  piuvuant  to  Section  22.404(a)  of 
the  Rules,  will  be  for  one  year  or  less, 
and  the  grant  shall  be  subject  to 
cancellation  without  hear^ig  by  the 
Commission  at  any  time,  upon  notice  to 
the  licensee  of  TV  interference. 
Developmental  reports  shall  be  required 
under  Section  22.406(a)(1).  including,  but 
not  necessarily  limited  to.  surveys  of  the 
TV  viewing  public  within  a  few  miles  of 
the  base  station  to  ascertain  whether 
their  viewing  is  being  impaired 
substantially  by  the  operation  of  the 
one-way  station.  In  the  event  of  a 
developmental  grant,  the  applicant  for 
an  additional  43.22  or  43.58  MHz 
channel  will  be  required  to  agree  to 
inform  its'potential  customers  of  the 
possibility  of  cessation  of  its  service  if 
TV  interference  occurs. 

6.  The  interim  procedures  set  forth 
herein  relate  to  matters  of  practice  and 
procedure  before  the  Commission. 
Therefore,  pursuant  to  Section  553(b)(A) 
of  the  Administrative  Procedure  Act  (the 
APA)  (5  U.S.C  553(b)(A)),  a  rule  maldng 
in  accordance  with  Section  553  of  the 
APA  is  not  required.  Moreover,  in  order 
to  avoid  further  interference  problems, 
the  public  interest  requires  that  these 
procedures  be  put  into  effect 
immediately.  5ee  Section  553(b)(B)  of 
the  APA. 

.  7.  Authority  for  the  adoption  of  the 
interim.procedures  is  contained  in 
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Sections  4(i)  and  303(r)  of  the 
Confmunicatiosis  Act  of  1834.  as 
ame&ded 

&  Accordingly,  IT  IS  ORDERED,  lliat 
the  lliterim  procedures  to  govern 
aoo4>tance  and  processing  of 
applications  for  one-way  signaling 
service  at  frequencies  43.22  and  43.58 
MHx  ARE  EFFECTIVE  IMMEDIATELY. 

9.  The  Secretary  is  direeled  to  cause  a 
copy  of  this  Order  to  be  publi^ed  in  the 
Federal  Register. 

Federal  Communlcationa  Cmnmiaaion. 
Wi]buBl.Tricailoo. 

Secrttary. 

(FR  Doe.  M-Tast  PiM  S-UMOi  S94C  m4 

Mua^  COOS  sn»eHi 

FEDERAL  HOME  LOAN  BANK  BOARD 

Fksl  Savings  and  Loan  Aaaodatlon, 
nonoHNu,  iiBwaa;  Appuaiuiiem  ot 
Rac#lvar 

Notice  is  hereby  given  diat  pursuant 
to  the  authority  contained  in  section 
406(o)(2y  of  the  National  Housing  Act  as 
ameaded  (12  U.S.C  1729(c)(2)).  the 
Federal  Home  Losun  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insutance  Corporation  as  sole  receiver 
for  First  Savings  and  Loan  Association. 
Honolulu.  Hawaii,  effective  upon 
compliance  with  die  provisions  of 
Federal  Home  Loan  Bank  Board 
Resolution  No.  7B-<320,  dated  February 
25, 198a  The  appointment  was  effected 
on  February  25, 1980. 

Dated:  March  S,  1978. 
f .  J.  Fem. 

^retary. 

(FR  Do«.  S0^4M  Flbd  S-lO-Snc  B)U  aa4 


FEDCRAL  RESERVE  SYSTEM 

AmaMcan  Bancaharaa  Had  RIvar,  Inc.; 
Formation  of  Bank  HoWhig  Company 

American  Bancshares-Red  Rivers. 
Inc..  Coushatta.  Louisiana,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842(a)(1))  to  become  a 
bank  ludding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
American  Bank  ft  Trust  Cmnpany, 
Coushatta,  Louisiana.  The  factors  that 
are  considered  in  acting  on  the  ^ 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  ^rson  wishing  to  comment  on  the 
application  should  submit  views  in 
writiag  to  the  Reserve  Bank,  to  be 


received  not  later  than  ^ril  4, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  4, 1980. 

William  N.  McDonougfa, 

Assistant  Secretary  of  the  Board. 

(PR  Doc  80.7411  FUad  »-10-aO:  8:46  un) 
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Bank  Holding  ComfMHile^  Proposed 
da  Novo  Nonbank  Acttvitlas 

The  bank  holding  companies  listed  in 
this  notice  have  applied  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regtdation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectiy.  solely  in  the 
activities  indicated  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
.  views  on  ^  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  tmdue 
concentration  of  resources,  decreased  or 
tmfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  shotdd  be  submitted  in 
nvriting  and  received  by  the  appropriate 
Federd  Reserve  Bank  not  later  than 
March  31, 1980. 

A.  Federal  Reserve  Bank  of  New 
York  (A.  Marshall  Puckett.  Vice 
President)  33  Liberty  Sti«et.  New  York, 
New  York  10045: 


1.  Manufacturers  Hanover  ! 
Corporation.  New  York,  New  Yoric 
(commercial  finance:  Missouri,  Nordi 
Dakota.  South  Dakota):  To  engage. 
through  a  direct  subsidiary. 
Manufacturers  Hanover  Commercial 
Corporation  (Del.),  in  malHng  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit,  all  such  as  would 
be  made  or  acquired  by  a  commercial 
finance  company;  and  arranging  or 
servicing  such  loans  and  extensions  of 
credit  for  any  person.  These  activities 
would  be  conducted  bam  an  office 
located  in  Chicago.  Illinois  serving  the 
States  of  Missouri.  North  Dakota,  and 
South  Dakota. 

2.  Manufacturers  Hanover 
Corporation.  New  York,  New  York 
(commercial  finance,  factoring:  Alaska, 
Arizona.  Hawaii,  Montana,  Nevada, 
Utah,  and  Wyoming):  To  engage, 
through  a  direct  subsidiary. 
Manufactiu^rs  Hanover  Conunerdal 
Corporation  (Del),  in  making  or 
acquiring,  for  its  own  accoimt  or  for  the^ 
account  of  others,  loans  and  other 
extensions  of  credit,  all  such  as  would 
be  made  or  acquired  by  a  commercial 
finance  company  or  factoring  conq>any: 
and  arranging  or  servicing  such  loans 
and  extensions  of  credit  for  any  person. 
These  activities  would  be  conducted 
&t)m  an  office  located  in  Los  Angeles, 
California  serving  the  States  of  Alaska, 
Arizona,  Hawaii.  Montana,  Nevada, 
Ut6di,  and  Wyoming. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  March  6, 1980. 

William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-7406  FUed  3-10-80;  8:4S  ac\ 
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Bank  Hokltng  Companiaa;  Propoaed 
de  Novo  Nonbank  Aetlvitias 

The  bank  holding  companies  listed  in 
this  notice  have  applied  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding' 
Company  Act  (12  U.S.C  1843(c)(8))  and 
S  225.4(b)(1)  of  die  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permissira  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directiy  or  indirectiy,  solely  in  the 
activities  indicated,  wduch  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  propoosal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
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convenicncs,  kioNUod  Gompstitiafi,  or 
gains  ia  efDdehcy.  that  outweigh 
poMiUe  adTane  allBcta,  tuck  aa  andoe 
concentrattoB  (rfiaaovfoea<  deciaased  of 
unfair  competitioa,  oooflicls  of  interaat. 
or  unaoand  batddng  practices.''  Any 
comment  on  an  appBcatfcm  that  raqoests 
abaaiiBg  araat  inciude  a  etatement  of 
tlie  reasona  a  written  presentation 
woM  not  suIBce  in  lieu  of  a  hearing, 
identifying  apedficaOy  any  questions  of 
fact  that  aia  in  dispale,  summarizing  ttie 
evidence  that  would  Im  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  propoaal. 

Each  appHcation  may  be  inspected  at 
the  offices  of  the  Board  of  GovimiorB  or 
at  the  Federal  Reserve  Bcmk  indicated 
for  that  MipBcatioa.  Comments  and 
requests  for  hearings  should  idoitify 
clearly  the  specffic  application  to  wdddi 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
FedersJ  Reaerve  Bank  not  later  than 

April  1.  igm 

A.  FedtivUietervB  Bank  of  Boston 
(Richard  E.  Randall  Vice  President)  SO 
Pearl  Street  Boston,  Massachusetts 
02100: 

Oentsdie  Bank  AC.  Ftank&rt  West 
Germany  (financing  activities; 
continental  United  States):  To  act 
through  its  SOX  owned  indtrect 
subsidiary.  Ftet  Credit  Corporatioa 
(which  is  presently  engaged  in  the 
business  of  dealer  inventory  financing 
for  dealers  of  affiliates  of  Fiat  S.p^  in 
the  United  States  and  retail  fln»«rii^  for 
purchasers  and  lessees  of  products  from 
such  dealers),  as  an  agent  or  broker  for 
the  sale  of  physical  damage  insurance 
directly  related  to  extensions  of  credit 
by  Fiat  Credit  Corporation.  This  activity 
would  be  conducted  from  the  principal 
office  of  Fiat  Credit  Corporation  in 
Bannockbum.  Illinois,  serving  the 
continental  United  States. 

B.  Federal  Reserve  Book  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

Dominion  Bankshoes  Coiporation. 
Roanoke.  Virginia  (mortgage  financing 
activitias;  Tennessee):  To  engage, 
throng  its  subsidiary,  Metropolitan 
Mortgage  Fund.  inc.  in  originating 
residential.  conmerdaL  industrial  and 
coastraction  loans  for  its  own  account 
and  for  the  account  of  others;  servicing 
such  k>aas  for  the  account  <k  otbnrr.  and 
umfcawiHing  and  acting  as  agent  for  the 
sale  of  credit  Uie,  credit  accident  and 
health,  and  moclgage  redeo^ition 
insurance  dirvctly  related  to  its 
extensions  of  credit  These  activities 
would  be  coodnclad  from  an  office 
located  hi  HaslniMa,  Tennessee,  senrhig 
the  TaiHiBsaaa  coimtfss  of  Choatham. 


Davidson,  Dickson,  Robertson, 
Rumerferd,  Oumnier,  Wifliam  and 
Wilson. 

c  Federal  Beeerwe  Bank  of 
Minaeapoiis{LM/lmG.  Gable,  ^^oe 
President).  aOMai^oatls  Avenoe. 
Kflnneapolls.  lOnnasota  55480: 

Cnaranty  Secarities  Corporation. 
Minneapolis,  Minnesota  (lending):  to 
continue  to  eogaga  directly  in  soaliing 
loans  for  its  own  account  This  activity 
would  be  conducted  from  its  sudn  office 
in  Minneapolis.  Minnesota  serving  the 
Minneapolis  metropoitan  area. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Frandsco.  Calitnmta  OtiaO; 

1.  Security  Pacific  Corporation.  Los 
Angeles,  Califomia  (escrow  activities: 
Hawaii):  To  engage  tfarou|^  its 
subsitHary.  Sooaiity  Pacific  Escrow.  Ina 
(formerly  Kasslar  Escrow,  Inc),  in  acting 
as  escrow  agent  for  the  pnrchase  and 
sale  of  real  property  and  tBs  execution 
of  aU  documents  and  dispersal  of  funds 
relating  to  loan  transactiotts.  and  all 
other  activities  engaged  in  by  an  escrow 
company.  These  activities  would  be 
conducted  from  an  office  of  Security 
Pacific  Eacrow,  Inc.  located  at 
Grosvenor  Center,  733  Bishop  Street 
Suite  230QA.  Honolulu,  Hawaii  90613, 
serving  the  State  of  Hawaii 

2.  Security  Pacific  Cotporatian.  Loa 
Angeles,  Califomia  (industrial  *»»"lHng; 
Colorado);  To  expand  the  industrial 
banking  activities  of  ite  sul^sidiaries 
University  Hills  Western  Industrial 
Bank  and  Cokwado  Springs  Western 
Industrial  Bank  to  indnde  accepting 
time  and  savings  depodto  and  issuing 
investment  nwliflcatea.  contracts  or 
agreements  as  authorized  by  Colorado 
law.  These  expanded  activides  would 
be  conducted  from  the  current  offices  of 
University  HiUs  Western  Industtial 
Bank  and  Colorado  Springs  Western 
Industrial  Bank  in  Denver  and  Cokmdo 
Springs.  Colorado,  respectively,  serving 
the  State  of  Cokirada 

E.  Other  Federal  Reeerre  Banks: 
-  None. 

Board  of  Goveraon  of  6m  Federal  Reserve 
SyMem.  FabrHry  ».  IMa 
Vfmmm  n  Mrnsnmih 
Asaittant  Stctetarjr  of  the  Board. 

[FR  Doc  »-T«M  rSiS  t-10-«t  Mi  ■■) 


B«riiHoldtag 
d«Novo 


Acllvltlsa 

The  bank  holding  companies  Uted  in 
this  notioe  have  appBed.  pursuant  to 
section  4(cX8)  of  tiie  Bank  Hohflng 
Company  Act  (12  U.S£.  lftM(cK8))  and 
1 22S.4(b)(l)  of  the  Board's  Regidation  Y 


(12  CFR  2254^)(1D.  lor  pamiasioB  to 
engage  de  name  (or  oortliww  to  sngege  ta 
an  activity  eariler  conunenoed  div  JMmi>^ 
directly  at  todlFScdy,  solely  ki  ttw 
activities  Isdicatod,  which  have  been 
determined  by  Aa  Board  of  Govemws 
to  be  ckis^  rdatod  to  banidqg. 

WMi  reapaot  to  each  ^ppitoatfon, 
interested  iMnoM  my  soqiTMS  tfwir 
views  on  thff  ifOTsHuii  whether 
coBsammatiaa  ef  the  proposal  can 
"reasonably  be  expected  to  produce 
benefite  to  die  public  audi  sm  greater 
convenience,  increased  conqietition.  or 
gains  in  effidency.  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confficto  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  aMilication  that  requesto 
a  hearing  must  Indude  a  stetement  of 
the  caaaons  a  written  presenlatton 
would  not  suffice  in  lieu  of  a  heariu^ 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  flie  party 
commenting  would  be  aggrieved  by 
approval  of  tfiat  proposal. 

Each  application  nunr  be  inspected  at 
the  offices  of  me  Board  of  Governors  or 
at  the  Federal  Reserve  Btonk  indicated 
for  that  application.  Commento  and 
requests  for  hearings  should  identify 
.  dearly  the  specific  appHcatfon  to  vtdiich 
they  relate,  and  shoidd  be  stAnnitted  in 
writing  and.  except  as  noted,  recdved 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  April  7, 1980. 

A.  Federal  Reserve  Bank  0/  CJereJand 
(Harry  W.  Huiming.  Vice  President)  1455 
East  Sixth  Sti«et  Qeveland.  Ohio  44101: 

Banc  One  Corporation.  Columbus. 
Ohio  (mortgage  banking  activities: 
Ohio):  To  engage  through  ite  subsidiary. 
Banc  One  Mortgage  Company,  in 
activities  previously  oonuaended  de 
novo  through  another  subsidiary.  Banc 
One  Financial  CorporatioB.  in  making, 
acquiring  and  sdltag  for  ite  own  cuxxmnt 
and  for  the  account  of  others,  loans  and 
other  extensions  of  credit  secured  by 
intereste  in  real  propertjr;  and  servicing 
such  loans  and  odier  extensions  of 
credit  secured  by  interests  in  real 
property  for  itself  and  for  non  affiliated 
baidcs  and  InstitHtional  investors.  Hiese 
activities  previously  commenced  de 
novo  throo^  anodier  sid}sldiaTy,  Banc 
One  Financial  Corporation  will  be 
performed  from  offices  located  in 
Cohnnbus.  Ohio,  serving  afl  of  Ohio. 

B.  Federal  Reserve  Bank  of  San 
Frattcisco  (Hany  W.  GiBeu,.Vloe 
President]  400  Ssmaome  Street  San 
Francisco.  Cafifiomia  M120: 

1.  Crocker  Nafloou  Corporation.  Sm 
Frandsco.  CdUbmia  (mortgage  baiddng 
and  real  piopwty  leasing  activities; 
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throv^out  United  Stetes):  To  engage, 
throiigh  ite  subsidiaiy,  Crocker  Mortgage 
Company,  Ino,  in  making,  acquiring  and 
senddng  loans  and  other  extensions  of 
crecjit  secured  by  real  estete  mortgages; 
acqtirlng  and  transferring  mortgage- 
backed  pass-through  cerUEU»tes  or 
other  similar  Instrumento;  leasing  real 
property  \n  accordance  with  the  Board's 
Regulation  Y;  and  acting  as  agent 
broker  or  advisor  in  connection  with  the 
aforementioned  activities.  These 
actiyities  would  be  conducted  frtun 
offices  in  Chicago,  Illinois  and 
Indianapolis.  Indiana,  serving  the  entire 
United  Stetes.  Comments  on  this 
application  must  be  received  by  April  2, 
198QL 

2.  |U.S.  BANCORP.,  Portiand,  Oregon 
(industrial  banking,  financing  and 
insurance  activities;  Colorado):  To 
engage  through  its  subsidiary  Citizens 
Industrial  Bank,  in  operating  an 
industrial  bank  as  authorized  by 
Colorado  law.  induding  the  activities  of 
making,  acquiring,  and  servicing  of 
loans  and  other  extensions  of  ovdit 
induding  commercial  and  consumer 
loans,  and  installment  sales  contracte 
and  other  forms  of  receivables;  issuing 
pasabook  and  investment  certificates; 
and  selling  as  agent  life,  acddent  and 
health,  and  property  and  casualty 
insurance  dkectly  related  to  extensions 
of  credit  by  Citizens.  These  activities 
would  be  conducted  bam  an  office  in 
LitUston,  Colorado,  serving  the  eastern 
half  of  Colorado.  Comments  on  this 
application  must  be  received  by  April  5. 
198a 

C.  Other  Federal  R^erve  Banks: 
None. 

Board  of  Governors  of  die  Federal  Reserve 
System.  March  4, 198a 

WUli^pi  N.  McDonough. 
Asaiatant  Secretary  of  the  Board 

[FR  Doc.  aa-7«U  Flbd  l-10-«k  Ml  am] 
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Chattuun  Bancsharet,  Inc,  First 
Sacurity  Bancahares,  Inc.  Nevada 
Bantsharaa,  Inc,  Fbmiation  of  Bank 
Holding  ComfMi^ 

Chatham  Bancshares,  Inc.  (Chatham), 
Kansas  City ,  Missouri,  First  Security 
Bancshares,  Inc.  (Firat  Security),  Kansas 
City.  Missouri  and  Nevada  Bancshares. 
Inc.  (Nevada).  Kansas  City.  Missouri 
hava  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Conqwny  Act  (912  U.S.C.  1842 
(a)(1))  to  become  bank  holding 
companies  by  consummating  the 
following  transactions: 

Chatham  %vill  acquire  06  percent  of 
the  voting  shares  of  Keytesville 
Bankshares.  Inc  Keytesville,  Missouri 


and  existing  one-bank  holding  company. 
100  per  cent  of  the  voting  shares  of  Hrst 
Security  Bank  of  fttxikfield.  Brookfield. 
Missouri  and  97.95  percent  of  the  voting 
shares  of  Thornton  Bank.  Nevada, 
Missouri.  Thereafter,  First  Security  will 
acquire  100  per  cent  of  the  voting  shares 
of  First  Security  Bank  from  Chatham  in 
exchange  for  100  percent  of -the  voting 
shares  of  First  Security  and  Nevada  will 
acquire  97.95  percent  of  the  voting        >. 
shares  of  Thornton  Beuik  fit)m  Chatham 
inexchange  for  100  percent  of  the  voting 
shares  of  Nevada.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
these  applications  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  4, 1980. 
Any  comment  on  an  application  that 
requeste  a  hearing  must  indude  a 
stetement  of  why  a  writien  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  4, 1980. 

William  N.  McDraough. 

Asaiatant  Secretary  of  the  Board. 

[FR  Doc  8I>-7«B  Filed  3-10-80: 8:46  am] 
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ConHnarcial  Co.,  Inc;  Fonnation  of 
Bank  Holding  Company 

Commercial  Company,  Inc.,  Mason. 
Texas,  has  applied  for  tiie  Board's 
approval  imder  section  3(a](l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a](l])  to  become  a  bank  holding 
company  by  acquiring  81  percent  or 
more  of  the  voting  shares  of  The 
Commercial  Bank,  Mason,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  die  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  3, 1980. 
Any  comment  on  an  application  that 
requeste  a  hearing  must  indude  a 
stetement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  stmunarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  die  Federal  Reserve 
System.  March  3, 1880. 

Winiam  N.  MrHnnongh. 
Aaaiatant  Secretary  of  the  Board. 
(FR  Doc  80-7413  Filed  3-imaO;  ft4S  la) 
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First  Amtann  Corp.;  Propoaad 
Acquisition  of  First  Amtann  Ufa  . 
Insurance  Ca 

First  Amtenn  Corporation.  Nashville. 
Tennessee,  has  applied  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
§  225.4(b)(2)  of  die  Board's  Regidation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  voting  shares  of  First  Amtenn 
Life  Insurance  Company.  Phoenix, 
Arizona. 

Applicant  stetes  that  the  proposed 
subsidiary  would  engage  hi  the  activity 
of  underwriting,  as  remstirer,  credit  life 
and  disability  insurance.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Phoenix,  Arizona,  and  the  geographic 
areas  to  be  served  are  the  areas  served 
by  Applicant's  subsidiary  banks.  Such 
activities  have  been  specified  by  the 
Board  in  225.4(a]  of  Regulation  Y  as 
permissible  for  bank  holding  comanies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  9  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicte  of  intereste, 
or  unsoimd  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemora  or 
at  the  Federal  Reserve  Banks  of  Atlanta 
or  San  Frandsco. 

Any  views  or  requeste  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank,  not  later 
tiian  April  4, 1980. 
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Board  af  Goveauns  of  ^  FwIbmI  Rm«v» 
System.  MarA  4, 198a 
Wimun  N.  McDoaoush. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  aO-741«  Plbd  S-10-«  MS  ■■] 


QardM  City  BancaharM,  Inc.; 
Fonnatlon  af  Bank  HoMn 

Garden  Qty  Bancshares,  Inc.,  Garden 
City.  Missouri,  has  applied  for  tihe 
Board's  approval  under  section  3(aMl)  of 
the  Bank  Holdii^  Company  Act  (12 
U.S.C.  ia42(aKl)}  to  become  a  bank 
holding  company  by  acquiring  SO  per 
cent  or  more  of  the  voting  shares  of 
Garden  Qty  Bank.  Garden  Gty. 
MissourL  Tlie  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  anibcatioa  may  be  inspected  at 
the  ofBces  of  the  Board  of  Govonors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  pnson  tnahing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  4. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  March  4. 1980. 
William  N.  McDonough. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  (0-7420  FiM  3-lO-aO:  8:45  «m] 
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,  kic;  Formatfcm 
Of  Daim  noKBns  bvmpany 

Highland  Bancshares,  Inc.,  Topeka, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(aKl)  of  the 
Bank  Holdiag  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  85.04  percent  or 
more  of  the  voting  shares  of  Highland 
Park  Bank  and  Trust  Topeka,  Kansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
secUon  3(c]  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  die  Reserve  Bank,  to  be 
received  not  later  than  Aprfl  3, 1980. 
Any  oonuBent  on  an  appUcatlon  that 
requests  a  bearing  must  tedude  a 


statement  of  why  a  writtoi  presentation 
would  not  suffice  ia  Beu  of  a  hearing, 
identifying  spedficaOy  amy  quesdona  of 
fact  that  are  in  dispute  and  aummarizing 
the  evidence  that  woald  be  presented  at 
a  hearing. 

Board  of  Gwerpors  irf  the  Padarai  Raasrve 
System.  March  8.  tam. 
WiUhmN-Minimaiil^. 
Aaaietant  Secretary  of  th»  Board 

IFR  Doc  aO-74M  Pled  >-40-«  »■  — | 


National  Waatani  I 

Fonnafloa  of  Bai*  Hoking  Company 

National  Western  Bancoiporation. 
Loveland,  Colorado,  hat  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holcfing  Company  Act  (12 
U.S.C.  1842(a)(1)  to  become  a  bank 
holding  company  by  acqoiring  96.73 
percent  or  more  of  the  voting  shares  of 
Centennial  State  Bank.  I^ons,  Colorado. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  Mardi  31, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  tlie  Federal  Reserve 
System,  February  29, 19B0. 
Willian  N.  McOoiKNi^ 

Assistant  Secretary  of  the  Board. 

(FR  Doc  aO-741S  Filed  S-IO-SOe  MS  amj 
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Raldon,  Inc.;  Fomurtlon  of  Banlc 
Holding  Company 

Raldon,  Inc.  Plains.  Montana,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1)]  to 
become  a  bank  holding  company  by 
acquiring  87.5  per  cent  or  more  of  the 
voting  shares  of  The  First  National  Bank 
of  Plains,  Plains,  Montana.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in,  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 


Minneapolis.  Any  perwin  wiahiqg  to 
comment  on  die  application  ahould 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  reqfsived  not  later  than  Aprfl 
4. 1980.  Any  comment  on  an  appfication 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
woi^  not  suffice  in  lieu  of  a  heeriAg. 
identifying  spadficalfy  any  questions  of 
fact  that  are  in  dispute  and  summaricing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Gcyvemon  of  (ha  Fadeial  Baaam 
System.  March  4, 198a 
V^iaa  N.  McOaaoaBh. 
Assistant  Secretary  of  the  Board 

(FR  Doc  S»-74»  mad  >-W-aSc  •«  an) 
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Southwoat  Baneaharaa,  Ine^ 
Ac<|iilallion  of  Banlc 

Southwest  Bancshares,  Inc.,  Housttm. 
Texas,  hat  applied  for  the  Board's 
approval  under  section  3(a)(3]  of  tfie 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(3])  to  acquire  100  per  cent  less 
directors'  qualifying  shares  of  the  voting 
shares  of  County  National  Bank  of 
Orange.  Orange,  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Ilie  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Baidc  to  be 
received  not  later  than  March  26, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specificaUy  any  questioq#  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing.  - 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  3, 1980. 
William  N.  McDonough. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  SO-7417  Piled  3-10-MI:  k4t  anl 
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VaNay  Banoorporaflon  Inc.,  Formation 
of  Bank  Holcfing  Company 

Valley  Bancorporation  Inc.  Le  Sueur. 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  be  acquiring  82.2  per  cent  of 
the  voting  shares  of  Valley  National^     — 
Bank,  Le  Sueur.  Minnesota.  The  factors 
that  are  ooasidered  in  actiAg  on  the 
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appUoatea««  aet  lartii  la  tactioa  1(c) 
of  th4  Act  (i2UL&C.  IMKc^ 

Tka  ^ppUoatiaa  aiar  ha  ia^partiid  at 
the  a^BM8  of  tfas  Boariof  GovemaEt  or 
at  tha  Federal  ReteiVa  Bank  of 
MiniKeapolia.  Any  peraon  wishing  to 
comdient  on  the  appHcafion  riiodd 
tubmit  viewt  in  writing  V>  <he  Heaarwa 
^nk«  to  bexseefawdaatlalir  Ihaa  April 
3  *  196a  Any  comment  on  an  appHBafion 
that  tequests  a  haadag  asaat  indade  a 
statetnent  of  why  a  writtaa  peeaanlalion 
woulfl  not  suffice  in  liew  of  a  hearing, 
idenllfying  spedfically  any  question  of 
fact  tfiat  are  in  (Uspute  and  ■■nmnrlriivi 
the  evidence  that  would  be  presented  at 
ahearint. 

Board  of  Govemots  of  theFBderal  Reserve 
System.  Maroh  a.  lOSa 
Wllliam.N.  McDoooagh 
Assistaat  Secretary  of  the  Board. 
[FR  Doc  ai>-74U  nM  S-] 


DEPARTMENT  OF  MEM.1H 
EOUCATKNi  AND  1MELFARE 

Alcohol,  OrMgAhMaa.  and  Mental 


Haalitai 

ConanunRy  AtoohoHam  Sanrtoaa  - 
Raviaw  Cuiiiiiililaa,  MaoBng 

In  ^ccoidaace  with  Section  10(aK2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C:.  Appendix  I),  announcement  is 
madt  of  the  following  National  advisory 
body  tdieduled  to  assemble  during  the 
month  of  March  VMO. 

Comgnmity  Alcoholism  Services  Review 
Goamiittee 

March  26^81. 1980. 7MfJk. 

Ramada  Inn.  U51  W.  Afaotgomery  Avenue.  * 

Rodorille.  Maryiaad  20950 

Open— March  28, 7il0  p A.  to  9:30  p  jn. 

Closed— Odienrise 

Contact:  Mr.  PhilBp  Dawes.  Room  11-14. 
Paridawn  Building,  5609  Fishers  Lane, 
Rockvffle.  Maryland  20eS7. 301-448^2080 

Purpose.  The  Committee  is  charged 
with  die  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  pro-am  area  administered  by  ^e 
National  Institote  on  Alcohol  Alnue  and 
Alcoholism  relating  to  aloohcrfism 
service  activities  and  makes 
recommeadationt  to  the  National 
Advisory  Council  on  Akohol  Abuse  and 
Alcoholism  for  final  review. 

Agenda.  From  7:00  p.m.  to  9:30  pjn., 
March  28, 1980  the  meeting  will  be  open 
for  discussion  of  administrative, 
legislative  and  program  developments. 
Otherwise,  the  Committee  wffi  be 
performing  inittt  nview  «f  grant         '*■'■' 
appUcations  for  Federal  aastotance  and 
wiU  not  be  open  to  the  public  in 
accordance  with  the  detennination  by 


the  Adnrinfcrtnitot.  AiooboL  Drag  Abaae. 

andlJaiHriH 

purtuani  la  the  1^ 

552b(c).  TiAa  S  UJS.  Code  aad  Section 

10(dl  of  Pi^  L.  t2-4BB  (S  US.C 

Appendix  Q. 

Sabstaolive  pmyMn  JnfamniHiMi  may 

be  obtained  finm  the  contact  peraon 
listed  above.  The  NIAAA  Information 
Officer  mko  will  fiitniah  open  reqoest 
summaries  of  Aeaaeeting  and  lostBra  of 
Coomnttee  mavaitexa  iakix.  Vaai  Gamer, 
Acting  AtaodHtc  Diredac  Office  of 
Public  Affairs.  DHAAA.  Boom  llArl7. 
Parklawn  Buflding.  5800  BsheES  Lane. 
Rookville,  Maryland  20BS7,  Telephone 
(301J  443-3908. 

Dated:  Mardi  5, 1900, 
Elizabeth  A.  Connolly, 
Committee  Management  Officer,  Ahxfhol, 
Drag  Abaae,  and  Mental  HealSi 
Adrnmiatradon. 

(FR  Doc  SO-TSaOltled  S^IO-Sat  S«  aa) 
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Mantal  itealth  SmaU  Orant  Raviaw 
Commmae;  MaaMng 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National 
Advisory  body  sdiedoled  to  assemble 
during  (be  month  of  April  1980. 

Mental  Health  Small  Grant  Review 

Committee    ~ 
April  9-12, 1980.  MOO  p.m. 
Rooms  E 130  and  E  Z30.  The  Shoreham 

Americana  Hotel, 
2500  Calvert  Street. N.W..  Washington.  DC 

20008 
Open— April  a  IKX)  p  jo.  to  2M)  p  jn. 
Closed — Otherwise 
Contact:  LaVerl  P.  Klein.  Room  9-104. 

Parklawn  Building.  5600  Fishers  Lane, 

Rodcville.  Maryland  20857,  Telephone  (301) 

448-4843 

Purpose:  The  Committee  is  charged 
with  die  initial  review,  based  on  the 
scientific  and  tedmical  merit  of 
applications  submitted  to  the  NIMH  for 
Federal  assistance  of  activities  for 
research  in  all  disciplines  pertaining  to 
alcohol,  drug  abuse,  and  mcmtal  health, 
including  psychology,  sociology, 
anthropology,  psychiatry,  and  the     <■ 
biological  sciences,  and  makes 
recommendations  to  the  National 
Advisory  Councils  of  the  respective 
Institates  for  final  review. 


i4^aadb:  ftoBB  lae  p4k  to  2flD  PA.. 
Apctf  fli  the  aasediW  ariU  be  flpea  iar 
diaoaarioa  of  adBsWairaliwa 
announoeaaeats  and  pwpaai 
developmeots.  Othenidaa,  Ilia 
Committee  will  be  performiqg  initial 
review  of  grant  appHcaliona  ior  Federal 
assistance  and  «^  not  be  ^lea  taiha 
public  in  accordance  with  the 
deteraifantion  by  the  Adasiniatratoc. 
Alcohol  Drug  Abuse,  and  Mental  Health 
Administration,  purtnaat  to  ^ 
provisions  of  Sactioa  S52b{E^).  IXde  S 
U.S.  Code  and  Section  10(d)  of  Pi^  L. 
92-463  (5  U.S.C  Appendbc  ^. 

Substantive  information  may  be 
obtained  from  the  contact  person  listed 
above.  The  MMH  Committee 
Management  Officer  who  will  furnish 
upon  request  summaries  of  Ae  meeting 
and  rosters  of  the  Committee  membert 
is  Mrs.  Zelia  Diggs,  Office  of  die 
Assooate  Director  for  Extramural 
Programs,  NIMH,  Room  9-45,  Paildawn 
Building.  5800  Hshers  Lane,  RockvOle. 
Maryland  20857,  telephone  (301J  4«- 
4333. 

Dated:  March  5, 19B0. 
Elizabalh  A  Gonnaly. 
Committee  Management  Officer,  AlcohoL 
Drug  Abuse,  and  Mental  Iteaith 
Administration. 

[FR  Doc  SB-TWl  FiM  S-lO-aO;  a:4B  aal 
BtUMQ  CODE  «l10-a8-« 

Food  and  Drug  AdmlnMraflon 

Adviaory  CommKtoa;  Maaflng 
agency:  Food  and  Drug  Administratioa. 
ACnow:  Notice. 

SUMMARY*.  This  notice  announces  a 
forthcoming  meeting  of  a  pnUic 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDAj.  This  notice 
also  sets  fortii  a  summaiy  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463, 86  Stat 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21 CFR  Part  14)  relating  to 
advisory  conraiittees.  The  following 
advisory  committee  meeting  is 
annoimced: 


CofTVnMoo  nwns 


0«e.lkM.andplaM 


Type  c*  III— SHU  and  oonlMI  panon 


Board  ol  Tea  Exports.. 


March  31 -April ,  10  am, 
Rm.  700.  aso  n*d  am., 

BraoUyaMY. 


Opan  piMc  tiaaring  Maroh  31.  10  Am.  to  11 
coinmltlaa  dtocuaaion  Marchai.  11  ajn.  to  4:30  pjiL.  Apii 
1, 10  ajit  to  aaBwnnwnl:  fWi^  H  nek.  eSO  ThM  AM:. 
BrooMyn.  NV  11232,  n2-aaft-e73S. 
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General  function  of  the  committee. 
The  Board  advises  on  establishment  of 
unifonn  standards  of  purity,  quality,  and 
fitness  for  consumption  of  all  teas 
imported  into  the  United  States  pursuant 
to  21  U.S.C.  42. 

Agenda— Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Board. 

Open  committee  discussion. 
Discussion  and  selection  of  tea 
standards. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  An  open  committee 
discussion,  (3)  A  closed  presentation  of 
data,  and  (4)  A  closed  committee 
deliberation.  Each  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  annoimced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hoiu*  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  horn  the  contact  person 
the  approximate  time  of  discussion. 
A  list  of  committee  members  and 


summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (PfiX>-18).  5000 
Fishers  Lane,  Rockville,  MD  20857. 
between  the  hours  of  9  ajn.  and  4  pjn.. 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in^l  CFR  Part 
14. 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington.  DC,  area  on 
the  basis  of  the  criteria  of  21  CFR  14.22 
of  FDA's  regiilations  relating  to  public 
advisory  committees. 

FDA  has  established  a  pilot  program 
for  financial  assistance  to  participants 
in  certain  agency  proceedings,  including 
hearings  before  public  advisory 
committees  under  21  CFR  Part  14.  This 
program  is  described  in  regulations  that 
were  published  in  the  Federal  Regbter 
of  October  12. 1979  (44  FR  59174)  and 
that  became  effective  October  25. 1979 
(44  FR  72585;  December  14, 1979). 
Subject  to  the  availability  of  funds  and 
other  factors,  FDA  may  reimburse 
participants  meeting  the  criteria  set 
forth  in  these  regulations  for  certain 
costs  of  participating  in  this  proceeding. 
For  more  information  regarding  the 
reimbursement  program,  contact  Ron 
Wylie,  Office  of  Consumer  Affairs  (HF- 
70),  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville. 
MD  20857,  301-445-2932.  Although 
reimbursement  may  be  made  available 
for  hearings  under  Part  14,  the  program's 
priority  will  be  given  to  funding 
participation  in  formal  evidentiary 
public  hearings  under  Part  12  or  public 
boards  of  inquiry  under  Part  13  of  FDA's 
regulations  (21  CFR  Part  12  or  13). 

Applications  for  reimbursement  for 
participation  in  the  meeting  listed  above 
should  be  sent  to  Ronald  Wylie  (HF-70), 
Office  of  Consimier  Affairs,  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
rather  than  to  the  Hearing  Clerk  as 
prescribed  in  9  10.210  of  the  regulations 
(21  CFR  10.210).  If  you  wish  to  submit  an 
application,  please  call  Ron  Wylie  at 
301-443-2932.  The  time  limit  for 
applying  for  such  reimbursement  is  as 
follows: 

Committee  Meeting:  Board  of  Tea  Experts. 
Meeting  Date:  March  31  and  April  1. 
Reimbursement  applications  must  be 
received  by:  March  21. 

FDA  has  established  expedited 
procedures  for  review  of  any  applicaiion 
for  reimbursement  for  participation  in 
the  meeting  announced  in  this  notice. 


The  Office  of  Consumer  Affairs,  FDA. 
will  file  any  a^iUcations  for 
reimbursement  for  participation  in  the 
meeting  announced  in  this  notice  in  the 
docket  for  this  notice. 

Dated:  March  3.  Iflsa 

WilUam  F.  Raodolpli, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs, 

(FR  Doc.  ta-7lU  POad  S-lO-aO;  8:45  am) 
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[Docket  No.  MF-0033] 

CMM-GMgy  Corp.;  Filing  of  Food 
Additiva  PotMon 

AQENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Qba-Geigy  Corp.. 
Ardsley,  NY  10502.  has  filed  a  petition 
proposing  that  the  food  additive 
regxilations  be  amended  to  provide  for 
the  safe  use  of  tris  (2,4-di-/e/t- 
butylphenyl)  phosphite  as  an 
antioxidant  and  thermal  stabilizer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L  McCowin,  Bureau  of  Foods 
(HFF-334],  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington.  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  0B3492)  has  been  filed  by 
the  Ciba-Geigy  Corp..  Ardsley,  NY 
10502,  proposing  that  {  178.2010(b)  be 
amended  to  provide  for  the  safe  use  of 
tris  (2.4-di-tert-butylphenyl)  phosphite 
as  an  antioxidant  and/or  stabilizer  in 
polybutadiene  to  be  used  in  repeated- 
use  rubber  articles  complying  with 
9  177.2600. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  this 
petition  results  in  a  regulation,  and  the 
agency  concludes  that  an  environmental 
impact  statement  is  not  required,  the 
notice  of  availability  of  the 
environmental  assessment  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.25(b). 

Dated:  February  29, 19ea 
Saiiford  A.  Millar. 

Director,  Bureau  of  Poods. 

(FR  Doc  aO-724(  PIM  S-UMOt  MS  ai^ 
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Compilation  of 


for 


aqb^icy:  Food  and  Drug  Administration. 
AcnbN:  Notlca. . 

summary:  Hm  Food  and  Drag 
AdoAiiBlra&m  fPDA)  aimoonceB  flie 
availabifily  of 'flie  flnt  vdome  of  the 
preamble  compAafion.  TIds  voHnse 
contain!  dgnificant  preambles  <rf 
pubfahed  Fadorri  Relator  documents 
relafing  to  RaAologicd  HesiHh 
regidafioin,  from  Mardi  1936  through 
March  1978. 

ADDRESS:  Superintendent  of  Documents. 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 
FOR^WOMER  WFOMHATION  CONTACT: 

Lola  Bateon,  Federal  Register  Writer's 
Office  (HFC-11).  Food  and  Drug 
AdainistralioB.  O^Mrtment  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857, 301-443- 
289i 

SUPWrMIWnHRYIFO— ITWH  Hie 
preamble  compilatioB  aeries  has  been 
structured  around  tfie  current 
organizational  scheme  for  Food  and 
Drug  Acbskystration  Rgalations  issued 
under  Chapter  I  of  Title  21  of  the  Code 
of  Federal  Regidations.  This  compilation 
is  part  «if  a  comprehensive  effort  to 
make  available  to  the  pirf}lic  and  the 
agency  a  central  soorce  for  tracing,  by 
8ub)e<k,  the  historical  develo|mient  of 
ageacy  regulations. 

Each  volimie  of  the  preamble 
con^ulation  will  be  updated  with  an 
annual  cumulative  pocket  aupplement. 
The  agency  will  publish  in  the  Federal 
Rai^ster  a  noSce  of  availability  for  eadi 
volume  and  pocket  supplement  as  they 
become  available. 

The  Radiological  Health  volume  m^ 
be  purchased  from  the  Superintendent  of 
Documents  for  $9iKL 

Dated:  Mardi  3.  ISea 
WUiam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
(PR  Odc.  ao-7ZMflM  3-io-aoE««s  01) 
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:  The  meeflng  win  be  held  in 
the  Plant  Sciences  Auditorium. 
Univenity  of  Tennessee  Agricultural 
Campus,  Knoxville,  TN  37901. 

FOR  FURTHER  INFORMATION  contact; 

Barbara  B.  Shields,  Consumer  Affairs 
Officer.  Food  and  Drug  Administralian, 
Department  of  HeaMi.  Education,  and 
Welfare,  297  Plus  Parte  Blvd.,  Nashville. 
TN  37217,  615-251-7127. 

SUPPLEMENTARY  MFORMATKMI:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  £atitre  heai^t^oacetna.  to 
enhance  relationritqis  between  local 
consumers  and  FDA's  Nashville  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  March  3.1086. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  a&-7241  FOad>-10-aO:  &4S  am) 
BNJJNQ  CODE  4110-e»-M 


Coitaumar  Participation:  Opan  MaaMng 

AQINCY:Tood  and  Drug  Administration. 
action:  Notice.  

summary:  Ihe  Food  and  Drug  • 
Adadniatratian  (fl9A)  annoiMoea  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  bjr  Haywaid  £.  Mayfidd. 
District  Diraotoc  Nashville  District 
Office.  iaash«iUa.TN. 
DAtc  The  meeting  will  be  held  at  •  a  jn.. 
Mohdaf,Aprtl17.1Mt. 


CoBSumar  Participation;  Opan  Maating 
agency:  Food  and  Drug  Administration. 
action:  Notice 

summary:  The  Food  and  Drug 
Admittisb'atioa  (FDA)  amiounces  a 
fcH^hoMning  consumer  exchange  meeting 
to  be  chaired  by  George  J.  Gerstenberg, 
District  Director,  New  York  District 
Office,  Brooklyn.  NY. 

DATE:  The  meeting  will  be  held  at  10 
a.m.,  Tuesday,  April  8, 1980. 

address:  The  meeting  will  be  held  at  26 
Federal  Plaza.  Rra.  1-102.  New  York, 
NY. 

FOR  FURTHER  INFORMATION  CONTACT 
Alicia  Martinez,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare,  850  Third  Ave.,  Brooklyn.  NY 
11232,  212-965-5754. 

•UPPtEMENTANV  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  New  York  District 
Office,  and  to  oontribute  io  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  March  3, 1980. 

WOBam  F.  Randolph. 

Acting  Associate  Commissioner  far 
Regtdatory  Affairs. 

(FR  Doa  •mTZtt  Fllad>4»40:  •:4i  am] 
MUJM0  00K411 


(l>OG«catMe.S0F-<M34] 

mtauMahl  Qaa  Chemical  Co,  Incj 


AQENCY:  Food  and  Drug  AdndnUtration. 
action:  Notice. 

9UMMARV:  Mitsulushi  Gas  Chemical  Ca., 
Inc.  has  filed  a  petMkm  pFOposfaig  to 
amend  the  food  additive  regulations  to 
provide  far  the  safe  use  of  toluene  te  tiia 
manufacture  of  polycarixm^e  zesini. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L  McGowin,  Bureau  ef  Fbods 
(HFF-334),  Food  and  Drug 
Adminifltradon,  Department  of  Heri^ 
Edncatton,  and  Welfare,  206  C  St.  ^N., 
Waslnngton.  D.C.  20204,  202-472-6606. 
SUPPLEMENTARY  INFORMATION:  Unoer 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  StaL  1786  (21 
U.S.C.  346(bM5))).  notice  is  given  £hat  a 
petition  (FAP  8B3403)  has  been  filed  by 
Mitsubishi  Gas  Chemical  Co.,  Inc.,  c/o 
Springbom  Institute  for  Bioresearch. 
Inc.,  Spencer^nlle.  OH  45887,  proposing 
that  S  177.1580  Polycarbonate  resins  (21 
CFR  177.1580]  of  the  food  additive 
regulations  be  amended  to  provide  lor 
the  safe  use  of  toluene  in  the 
manufacture  of  polycarbonate  resins. 

"The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  this 
petition  results  in  a  r^gidation.  and  the 
agency  concludes  that  an  environmental' 
impact  statement  is  not  required,  the 
notice  of  availability  of  the 
environmental  impact  analysis  report 
statement  of  exemption,  and 
environmental  assessment  report  as 
applicable,  will  be  published  in  the 
Federal  Register  regulation,  as  permitted 
by2lCFR25.25(bJ. 

Dated:  February  28, 1980. 
Saof  ord  A  Miller. 
Director,  Bureau  of  Foods. 

(FR  Doc  aO-7246  Filed  3-lO-ltt  S45  am] 
BILUNO  COSE  4110-eS-M 

Adviaory  Commlttaaa;  Maatlnes 
agency:  Fbod  and  Drug  Adminisih'atlon. 
action:  Notice 


summary:  This  notioe  announces 
forthcoming  meetings  of  ptibHc  advisory 
committees  df  flie  Food  vad  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  tiie  procedure* 
governing  committee  ametingB  and 
methods  by  which  inteiested  persons 
may  participate  in  open  public  bearinga 
conducted  by  the  committees  and  m 
issued  under  section  10(a)(1)  and  (2)  af 
the  Federal  Advisory  Committee  Art 
(Pub.  L.  92-463,  86  9tat  770-776  (6  US.C. 
App.  Q).  and  FDA  xefuktions  (21  CFR 
Pwt  14)  relating  to  advisory  oomauttees. 
The  following  adviaoiy  oommtttfte 
meetings  are  aanouaced: 
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Ti^o»iim«mwd 


1.  HuntitotOQf  wuGton  ct  Vw 


OwnMy  m*  Hum-  Apr!  9.  t  ant,  An  4n.  (787  Oaoigl*  Aml. 
apf1nB,MtX 


Opw  puMc  hMrtng  9  am  to  10  am,  opan  oonmiam  dheuwlon  to  am. 
to  5  p.m..  Kjmt  As  (HFK-440L  (787  Qwitfa  Awa.  ■■««  Sprtna  MO 

20010.  901 -427-7M0    • 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  airrently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  information  pertinent  to  the 
agenda  in  this  notice.  Those  desiring  to 
make  formal  presentations  should  notify 


Kaiser  Azix  by  April  2. 1960,  and  submit 
a  brief  statement  of  the  genera!  nature 
of  the  evidence  or  arguments  they  wish 
to  present,  the  names  and  addresses  of 
proposed  participants,  references  to  any 
data  to  be  relied  on,  and  also  an 
indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
Hematology  Section  will  review  and 
comment  on  the  reclassification 


petitions  under  section  513(f)(2)  of  the 
Medical  Device  Amendments  (21  U.S.C. 
360c(n(2))  by  Bio-Dynamics/bmc. 
Indianapolis,  IN,  for  its  Chemstrip  L,  a 
test  for  leukocytes  in  urine,  and  by  Clay 
Adams,  Division  of  Becton.  Dickinson 
and  Co.,  Parsippany,  NJ,  for  its  Quick 
Blood  Cht  (PBC  System)  a  whole  blood- 
screening  device  for  hematocrits  and 
estimates  of  leukocytes  and  platelets. 


Typ«of 


2  Ear.  NoM.  and  ThrcMt  OsvtcM.  Sacfon  of  tw  OpMNMc;  Ad>«     10    and    11.    9    am..    Rm.    703A. 
Ear,  Noaa  and  nmat;  and  Oanial  Oavtoaa  PanaL  lndapand>anoa  Ava  SW,  WaahH^ton.  DC 


200  Opan  puHc  haaring  Apm  10.  9  am  to  11:30  am.;  opan  ccwrtttaa  dacua- ' 
«on  Apr«  10.  1130  am  to  4  30  pm,  opan  puUc  haaringa  AprI  11,  9 

am.  to  11  JO  am.;  opan  commHtoa  dhPuaalon  April  11.  11:30  am  to  4:30 
pm,  Harry  R.  Saubannan  (HFK-4a0).  9757  Qmm^  Am..  SIvar  Spring. 
MO  20810.  301-427-7538. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  the 
regulation. 

Agenda — Open  public  hearings. 
Interested  persons  are  encouraged  to 
present  information  pertinent  to 
proposed  classification 
recommendations  for  ear,  nose,  and 
throat  devices.  Those  desiring  to  make 
formal  presentations  should  notify 
Harry  Sauberman  by  March  21, 1980, 


and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  references  to  any  data  to 
be  relied  on,  and  also  an  indication  of 
the  approximate  time  required  to  make 
their  comments. 

Open  committee  discussion.  The 
Committee  will  review  safety  and 
efficacy  of  direct-current  facial  nerve 
stimulators;  need  for  warning  statement 
in  product  labeling  for  absorbable 
gelatin  sponge  material  to  indicate 


potential  adverse  effects  when  used  as  a 
covering  for  the  oval  window  in 
stapedectomies,  classification  of 
malleus  clip  tubes  for  middle  ear 
ventilation,  silicone  discs  for  use  during 
tympanoplasty,  and  polyester  ear  canal 
strips  for  use  in  the  ear  canal  following 
middle  ear  surgery,  suggested  guidelines 
for  submitting  a  premarket  approval 
applications  for  tinnitus  masking 
devices;  and  other  matters  that  may 
come  to  the  panel's  attention  relating  to 
the  classification  of  ear,  nose,  and  throat 
devices. 


T)^  of  maaSng  and  flflnlart  parion 


3.  FamMy  and  Matamal  HaaNh  Orugi  Adrtaory  Comnywaa .. 


Apr*  10  and  11.  9  am,  Oonfaranea  Rm.  Q  wid  H, 
Parto— m  BIdg,  SOOO  Rafwra  Lana  RocfcvMa  MO. 


Opan  piMc  haaring  AprI  10,  9  am  to  10  am.:  opan  cwiwWaa  dteuaiton 
Apr!  10. 10  am.  to  5  p.m.  Apr«  1 1.  0  am.  to  5  p.m.;  A.  T.  Gragolra  <HFD- 
130).  saOO  Rahars  Lana  RockvOa  MO  20867, 301-443-3642. 


General  function  of  the  Committee., 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  obstetrics  and 
gynecology. 


Open  public  hearing.  Any  interested 
persons  may  present  data,  information, 
or  views,  orally  or  in  writing,  on  issues 
pending  before  the  Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  the  metabolic 


effects  of  high-dose  estrogen  oral 
contraceptives;  ectopic  pregnancy 
associated  with  use  of  intrauterine 
devices;  and  efficacy  of  estrogens  for 
postcoital  contraception. 


Typa  of  maatng  and  contact  paraon 


4.  naatoamarotoaf-Urotogy  Oavtoaa  Sadtan  of  tia  Qanartf 


Apr*  11.  9  am,  Rm  425,  8757  QaorgiB  A*a,  89«ar  Opan  pubic  haaring  9  am  to  10  am.,  opan  oommMaa  dhcuaaion  10  am. 
S«»*»  **>•  IB  3:30  p.m,  Ufean  L  rm  (MFK-420).  8757  Gaorgla  Ava.  S9Mr  Spring. 

MO  a08ia  301-427-7986 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Qpen  public  hearing.  Ron 
Soroka  and  David  A.  Manalan.  Millipore 
Corp.,  will  give  a  presentation  on  water 
purifiers  and  water  for  dialysis. 
Interested  persons  are  encouraged  to 


present  information  pertinent  to  water 
purifiers  and  water  for  dialysis  or 
biocompatibility  of  new  materials  for 
use  in  hemadialyzers.  Submission  of 
data  relative  to  tentative  classification 
findings  is  also  invited.  Those  desiring 
to  make  formal  presentations  should 
notify  Lillian  L  Yin  by  March  28. 198a 
and  submit  a  brief  statement  of  the 
general  natiire  of  the  evidence  or 
arguments  they  wish  to  present,  the 


names  and  addresses  of  proposed 
participants,  references  to  any  data  to 
be  relied  on,  and  also  an  Indication  of 
the  approximate  time  required  to  make 
their  comments. 

Open  committee  discussion.  The 
Section  will  discuss  water  purification 
systems  for  dialysis  in  the  morning 
session  and  tests  for  the 
biocompatibilify  of  new  materials  for 
use  in  hemadialyzers  in  the  afternoon 
session. 
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1                     Cvimmanmm                                                   CM*,  tma  and  plM« 

Typ9  of  RiMflnB  ind  cofltMt  pnon 

% 

iLOaMiOaiikMSaolgnaftwOpMMMeEar.Noaakafid  April  14.  9  am,  Rm.  4131,  330  Indapandanoe  Ava  Opan  pubic  haaring  9  am.  to  10  am,  opan  uuwaiJlai  Oteumkm  10  am 
iWoatmtDanlMDMtoaa  PanaL                                    8W,  Waahmglon,  DC.                                             .to  4  pja;  Qragory  Skitfaton  (HFK-4e0).  8757  Owatfa  Aml.  Skrar  aiprino. 

MO  20910.  301-427-7538. 

1                                                                              ■ 

deneral  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  information  pertinent  to  the 
classification  of  surgical  dressings. 
Submission  of  data  relative  to  tentative 


classification  findings  is  also  invited. 
Those  desiring  to  make  formal 
presentations  should  notify  dregory 
Singleton  by  March  28, 1980,  and  submit 
a  brief  statement  of  the  general  nature 
of  die  evidence  or  arguments  they  wish 
to  present,  the  names  and  addresses  of 
proposed  participants,  references  to  any 
data  to  be  relied  on,  and  also  an 
indiction  of  the  approximate  time 
required  to  make  ttieir  comments. 


Open  committee  discussion.  The 
Section  will  revi^yv  the  biocompatibility 
testing  program  which  is  being 
developed  at  the  Bureau  of  Medical 
Devices  by  Dr.  Ashley  Brown;  discuss 
product  development  protocol  for 
endosseous  implants  and  other  class  HI 
devices;  and  discuss  the  warning 
statement  in  labeling  of  beryllium- 
containing  alloys. 


Dato,  8m«,  and  plaoa 


Typa  of  maating  and  contact  paraon 


6.  Mlloalanaoua  Intofnal  Drug  ftoducto  Panal, 


April  16  and  19,  9  am.,  conlerenoa  Rm.  8,  Partdawn  Opan  pubic  hearing  April  18,  8  am.  to  10  ajn,  opan 
Bidg..  S600  Rshars  Lana  RoctcvMe,  MD  (April  16),      April  16.  10  am.  to  4:30  p.m.,  opan  commMaa  ~ 
BathaadvMVTiottHotol,  B«thaadaM0(April19).         am.  to  3:30  p.m.  Jofvi  Short  (HFD-S14).  5600 

MO  20657,  301-443-6156. 


AprI  19.  8:30 

i ^k^.i^K^K& 


General  function  of  the  Committee. 
This  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

Agenda— Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 


Committee.  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
contact  person  before  April  11, 1980,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  data,  information,  or  views 
they  wish  to  present,  the  names  and 
address  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
desired  for  their  presentation. 


Data,  tima,  and  placa 


Open  committee  discussion.  The 
Panel  will  review  data  submitted  under 
the  over-the-counter  (OTC)  review's  call 
for  data  for  this  Panel  (see  also  21  CFR 
330.1D(a)(2)).  The  Panel  will  be 
reviewing,  voting  upon,  and  modifying 
the  content  of  summary  minutes  and 
categorization  of  ingredients  and  claims. 


Type  o<  meeting  and  contact  paraon 


7.  MifcalWBOui  Ertawrt  Dwg  Producti  Panel.. 


April  20  and  21,  9  am.  Holiday  Inn,  Belhesda  MO  Open  Committee  dbcuaaton  April  20.  9  am  to  4:30  pm^  open  pubic  hear- 
(April  20).  Conference  Rm.  L,  Parklawn  Bidg.,  5600  ing  April  21,  9  am.  to  10  am,  open  committae  dicuaaion  AprI  21,  10 
Hihers  Lane,  RockviBe.  MO  (April  21).  am  to  4:30  p.m.,  John  T.  McElroy  (HFD-510),  5600  Hahert  Lana  Roek- 

vile.  MO  20857.  301-443-1430. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 


Committee.  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
contact  person  before  April  11. 1980,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  data,  information,  or  views 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
desired  for  their  presentation. 


Open  Committee  discussion.  The 
Panel  will  review  data  submitted  under 
the  over-the-counter  (OTC)  review's  call 
for  data  for  this  Panel  (see  also  21  CFR 
330.10(a)(2)).  The  Panel  will  be 
reviewing,  voting  upon,  and  modifying 
the  content  of  summary  minutes  and 
categorization  of  ingredients  and  claims. 


CommMaa  nama 


Date,  tima  and  place 


Type  of  meeting  and  contact  paraon 


8.  PapMda*  SuboammHlee  of  the  Dn« 
CommMaa 


Adviaory  April  23.  9  am.,  Conlarenoe  Rm.  C, 
5600  Flahera  Lana  RocfcvUe,  MO. 


Paridawn  BIdg,  Open  public  hearing  9  am.  to  10  am.;  open 
to  4:30  p.m.;  Franit  Vocd  (HFD-120),  5600 
20657,  301-443-3504. 


diacuaiion  10  am 
Lana  Rockvaa  MO 


(General  function  of  the  Committee. 
The  Subcommittee  vkH  review  and 
evaluate  available  data  and  make 
recommendations  concerning  the 
development  of  clinical  guidelines  for 


tfie  evaluation  of  endogenous  peptides 
and  their  analogues. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 


writing,  on  issues  pending  before  the 
Subcommittee. 

Open  committee  discussion.  The 
Subcommittee  will  discuss  draft 
guidelines  for  the  clinical  evaluation  of 
peptides  and  their  analogues. 


ConvraHM  IMMM 


Dtto,  tinM,  wid  ptec6 


Typ6  of  msflting  wid  oonlsct  pwon 


SiDMg 


April  24,  «id  25,  9  am.  Conferanc*  Rm.  Q  and  H.  Qpen  pubic  hearing  9  am  to  10  am.;  opan  oonmMae  «aciwalon  April  24. 
.   PwMawn  Bidg,  5600  Fitlwrs  Lana  RodcvOa  MO.        10  am  to  4:30  p.m,  April  25.  9  am  to  4:30  tynu  Robert  C.  Nelaon 

(HPD-120),  5600  FMwrt  L«ia  RodcvAa  MO  20857,  301-443-3800. 


General  function  of  the  Committee. 
The  Committee  advises  on  the  scientific 
and  medical  evaluation  of  information 
gadiered  by  the  Department  of  Health, 


Education,  and  Welfare  and  the 
Department  of  Justice  on  the  safefy. 
efficacy,  and  abuse  potential  of  drags 
and  recommends  actions  to  be  taken  on 


the  mariceting,  investigation,  and  control 
of  such  drugs. 

Agenda— Open  public  hearing.  Any 
interested  person  may  present  data. 


18^6 
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infomAboR.  or  views,  ontty  or  in 
writing,  on  issues  pending  before  the 
Committee. 
Qpeji  committee  diacuauon.  The 


Committee  wiii  receive  nte  nnsi  report 
of  the  subcommittee  on  the  "Effects  of 
Scheduling:"  and  wiU  discuss  a  petition 
by  the  Drug  Enforcement  Administratioa 


to  control  nitrazepam;  a  review  of 
potential  and  actual  almse  of  ketamine; 
evaluation  of  the  abuse  po^ntial  qf 
buphenorphona:  and  "daM  review." 


TVp9  of  nwflinQ  tnd  <xii<MiI  pcitfon 


Ml 


Aprt  2S  and  20.  S  *i«,  CawHwno  Rm.  U,  PirWiaw  Opan  paHc  hMrtng  Aprtl  2S,  •  ul  to  10  un.;  opan  acwniiu—  < 
BMo-.  5600  FMMi  Una.  Hodra—.  MD  (A^  25).      A«)rl  25.  10  •.»(.  to  4:30  pjn..  /^rt2a  9  am  to  4:30  p.m.:  Lm  Qttmnm 
HafetoytlfVaMhMd«MO(«prtaS).  #4nM12),  5000  FWMrt  Um,  ReeMte.  MO  S0a67.  301-443-a067. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
contact  person  before  April  18,  I960,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  data,  information,  or  views 
they  wish  to  present  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
desired  for  their  presentation. 

Open  committee  discussion.  The 
Panel  will  review  data  submitted  under 
the  over-the-counter  (OTC)  review's  call 
for  data  for  this  Panel  (see  also  21  CFR 
330.10(a)(2)).  The  Panel  will  be 
reviewing,  voting  upon,  and  modifying 
the  content  of  summary  minutes  and 
categorization  of  ingredients  and  claims. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  An  open  committee 
discussion.  (3)  A  closed  presentation  of 
data,  and  (4)  A  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  Usted  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimiim 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 


in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  o(  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
oraUy  or  fai  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportimity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairmcm's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  PubUc  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane.  Rockville.  MD  20657. 
between  the  hours  of  9  ajn.  and  4  pjn.. 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14. 

FDA  has  established  a  pilot  program 
for  financial  assistance  to  participants 
in  certain  agency  proceedings,  including 
hearings  under  21  CFR  Part  14.  This 
program  is  described  in  regulations  that 
were  published  in  the  Federal  Register 


of  October  12, 1979  (44  FR  59174)  and 
that  became  effective  October  25, 1979 
(44  FR  72585;  December  14. 1979). 
Subject  to  the  availability  of  funds  and 
other  factors,  FDA  may  reimburse 
partidpanti  meeting  the  criteria  set 
forth  in  these  regulations  for  certain 
costs  of  participating  in  this  proceeding. 
For  more  information  regarding  the 
reimbursement  program,  contact  Ron 
Wylie,  Office  of  Consumer  Affairs  (HF- 
70),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane.  Rockville, 
MD  20857,  301-443-2932.  Although 
reimbursement  may  be  made  available 
for  hearings  under  Part  14,  the  program's 
priority  will  be  given  to  funding 
participation  in  formal  evidentiary 
public  hearings  under  Part  12  or  public 
boards  of  inquiry  under  Part  13  of  FDA's 
regulations  (21  CFR  Part  12  or  13). 

Applications  for  reimbursement  for 
participation  in  the  meetings  listed 
above  should  be  sent  to  Ronald  Wylie 
(HF-70),  Office  of  Consumer  Affairs, 
Food  and  Drug  Adminstration. 
Department  of  Health.  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville. 
MD  20857,  rather  than  to  the  Hearing 
Qerk  as  prescribed  in  i  10.210  of  the 
regulations  (21  CFR  10.210).  If  you  wish 
to  submit  an  application,  please  call  Ron 
Wylie  at  301-443-2932.  The  time  limit 
for  applying  for  such  reimbursement  is 
as  fallows: 


Balntowawwaiil 

■pplicationt 

mutt  bia  racaivadtiy 


HMMtotogy  SMion  of  »m  CMcal  CtamMiy  and  Hanwtotogy  Omik»t  Apr. 

Panal 


9.  1900.. 


Noaa.  Apr.  10-11,1800.. 


Apr.  11,1000. 


Mar.  26.  1900 

Mar.  27.  1960 

Mar.  27.  1900 
Mar.  27.  1900 


^  Ear.  Nof.  and  Throat  Davicat  Saction  of  ttw  OpMhaknic.  Ear, 
and  Tliroai:  and  Oantal  Davicat  Pwtal. 

3.  FartiHif  and  MMtnMl  HaaHh  Dnga  Adviaory  ConwnMaa  _ Apr.  10-11. 1900 

4.  Qaatoantorotoair-Uology  Dawtcaa  Saction  o<  iha  Qanaitf  Madfcal  Da- 
viOM  PtntL  • 

5.  OanM  Dwrtoaa  Sadian  of  Iha  QpMhaMc:  Ear.  Noaa.  wid  TDroat;  and 
Oantat  Oawlcaa  PnmL 

6  MiacManaoua  mtamal  Omg  Producil  Panal_ _ „  Apr.  16-19. 1900 ._ _  Mar  31  1980 

7.  MiK:a«anaa«a  EMamai  Oug  Product*  Panal _ Apr  20-21, 1800 Mw.  91. 1900 

8.  PapOdaa  SubcommWaa  o(  tha  Drug  Abuaa  Adviaory  Comnwitoa Apr  23,  1960 Apr.  2  1900 

9  DrupAbuaaAdotaoryCommMaa Apr.  24-25.  1900 Apr.  3.  1960 

10.  Panal  on  fla«ta»  of  AntMcrotMAgants „  /y».  25-26.  isoo Apr.  4,  1960 


Apr.  14, 1880 — „.  Mw.  28.  1880 


FDA  has  estabhshed  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 


the  meetings  announced  in  this  notice. 
The  Office  of  Consumer  Affairs,  FDA. 
will  file  any  applicationa  for 
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reimbursement  for  participation  in  the 
meetings  announced  in  this  notice  in  the 
dodtet  for  this  notice. 

Dated  March  6. 1980. 
WilltemP. 


Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

pit  Of:.  80-7437  niad  >-tO-aa; »«(  aa4 
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National  Institutt  of  Education 

Program  of  RMoarch  Grants  on 
DaMgragation;  Ctoaing  Dates  for 
Raca^  of  AppHcationa 

Notice  is  given  that  aiq;>lications  are 
being  accepted  for  grants  in  the  Program 
of  Research  Grants  on  Desegregation 
according  to  the  authority  contained  in 
Section  405  of  the  General  Education 
Provisions  Act.  as  amended  (20  U.S.C 
1221e). 

This  announcement  covers 
appUcations  for  new  awards  that  are  to 
be  considered  in  Fiscal  Year  1980. 
Awards  will  be  made  for  research  to  , 
increase  or  synthesize  knowledge  about 
desegregation,  in  order  to  improve  the 
education  of  children  in  multiracial  and 
multicultural  schools. 

A  college,  university.  State  or  local 
educational  agency,  or  other  public  or 
private  non-profit  or  for-profit  agency, 
organization,  or  group,  or  {in  individual 
is  an  eligible  applicant  A  grant  to  a  for- 
profit  organization  is  subject  to  any 
special  conditions  that  the  Director  may 
prescribe. 

A.  Application  and  Program 
Information:  Persons  who  wish  to 
recdve  the  program  announcement  may 
request  one  by  sending  a  self-addressed 
maihng  label  to  the  Desegregation 
Studies  Team,  EPO,  Stop  20,  National 
Institute  of  Education.  Washington,  D.C. 
20208  (202-254-8897). 

The  program  annoimcement  includes 
the  guidelines  governing  the  program, 
information  on  the  avaUability  of  funds, 
expected  nimiber  of  awards,  eligibility 
and  review  criteria,  and  instructions  on 
how  to  apply.  Prospective  applicants 
who  have  previously  requested  that 
their  names  be  placed  on  the  mailing  list 
for  die  program  will  be  sent  copies  of 
the  announcement  as  soon  as  it  is 
avaflable. 

This  program  will  cover  two  types  of 
grants:  major  grants  and  small  grants.  A 
major  grant  is  for  a  project  in  excess  of 
$1S,CKX)  for  direct  costs  or  for  more  than 
twelve  months  duration.  A  project 
supi^rted  by  a  major  grant  under  this 
Program  may  be  tq>  to  tfiree  years  in 
duratioQ.  ^>plications  for  major  grants 
that  proposea  multi-year  project  must 


be  supported  by  an  explanation  of  the 
need  for  multi-year  support,  an  overview 
of  the  objectives  and  activities 
proposed,  and  the  budget  estimates 
necessary  to  attain  the  objectives  in  any 
years  subsequent  to  the  first  year  of  the 
project 

A  small  grant  is  for  a  project  for  no 
longer  than  12  months  duration  and  for 
an  amount  that  does  norexceed  $15,000 
plus  indirect  costs. 

Closing  Date  For  Proposals  For  Small 
Grants:  May  22, 1980. 

Applications  for  a  major  grant  tire 
made  in  a  two-stage  process.  An 
applicant  for  a  major  grant  must  first 
submit  a  preliminary  proposal;  following 
this,  an  applicant  may  submit  a  full 
proposal  only  after  receipt  of  NIE 
comments  on  the  prelinunary  proposal, 
llie  consideration  of  a  preliminary 
proposal  is  intended  to  enhance  the 
acceptability  of  the  full  proposal  and 
discourage  submission  of  proposals 
having  littie  chance  of  award.  However, 
no  applicant  who  has  received  NIE 
comments  on  a  preliminary  proposal 
will  be  denied  the  opportunity  to  present 
a  full  proposal.  Applications  for  a  small 
grant  do  not  require  a  preliminary 
proposal.  All  that  is  required  is  a  single 
proposal. 

Closing  Date  For  Preliminary 
Proposals  For  Major  Grants:  May  22, 
1980. 

Closing  Date  For  Major  Grants: 
October  7. 1980. 

B.  Estimated  Distribution  of  Program 
Funds:  Current  estimates  are  that 
approximately  $100,000  will  be  available 
in  fiscal  year  1980  to  fimd  small  grants 
under  this  program.  Major  grants  will  be 
funded  with  fiscal  year  1981  monies,  the 
exact  amount  subject  to  Congressional 
appropriation.  Only  projects  of  the 
highest  quality  will  be  supported, 
whether  or  not  the  resources  of  the 
program  are  exhausted.  Further,  nothing 
in  the  program  announcement  should  be 
construed  as  committing  NIE  to  award 
any  specific  amount  The  total  amoimt 
allocated  to  these  gremts  may  be 
increased  or  decreased  by  the  Director 
of  NIE,  basd  on  the  merits  of  grant 
applications  received. 

C.  Applications  Delivered  By  Mail: 
The  use  of  certified  mail,  for  which  a 
receipt  can  be  obtained,  is  strongly 
recommended  for  mailed  application 
packages.  The  package  should  be 
securely  wrapped  and  addressed  as 
follows:  Proposal  Clearinghouse,  Room 
813,  National  Institiite  of  Education.  1200 
19tii  Street  N.W.,  Washington.  D.C 
20208.  In  the  lower  left  hand  comer  of 
the  package,  include  the  words: 
"Desegregation  Studies."  and  the  type  of 
proposal:  "Preliminary,"  "Full,"  or 
"Small."  Applications  will  be  accepted 


only  if  they  are  mailed  on  at  before  the 
doshig  date  and  the  following  proof  of 
mailing  is  provided.  Proof  of  mailing 
consists  of  a  legible  U.S.  Postal  Service 
dated  postmaik  or  a  legible  mail  receipt 
with  the  date  of  mailing  stamped  by  the 
U.S.  Postal  Service.  Private  metered 
postmarks  or  mail  receipts  will  not  be 
accepted  without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmaik. 
Applicants  should  check  lAdth  their  local  pofct 
office  before  relying  on  tliis  method 

Each  applicant  whose  applications 
does  not  meet  the  deadline  dates 
described  above  will  be  notified  that  the 
late  application  will  not  be  considered 
in  the  current  competition  but  will  be 
held  over  for  consideration  in  the  next 
one  or  be  returned  upon  request 

D.  Applications  Delivered  By  Hand: 
An  application  that  is  hand-delivered 
must  be  taken  to  the  Proposal 
Clearinghouse,  National  Institute  of 
Education,  Room  813, 1200 19th  Street 
N.W.,  Washington.  D.C.  The  Proposal 
Clearinghouse  will  accept  hand- 
delivered  applications  between  8.'00  a.m. 
and  4:30  p.m.  (Washington,  D.C  time) 
daily,  except  Saturdays,  Sundays,  and 
Federal  holidays.  Applications  for  new 
awards  that  are  hand  delivered  will  not 
be  accepted  after  4:30  p.m.,  May  22. 1980 
(small  and  preliminary),  and  October  7, 
1980  (major)  for  the  current  review 
cycle,  but  will  be  considered  in  the  next 
round  of  the  competition. 

E.  Applicable  Regulations:  The 
regulations  applicable  to  this  program 
include  the  National  Institute  of 
Educational  General  Provisions 
Regulations  (45  CFR  Part  1400-1424) 
published  in  the  Federal  Register  on 
November  4, 1974,  39  FR  38992.  and  the 
Rule  for  The  Educational  Equity 
Research  Grants  Program  (45  CFR  Part 
1490]  published  in  the  Federal  Register 
on  September  26, 1978,  43  FR  43672. 

(Catalog  of  Federal  Domestic  Assistance 
Numl>er  13.950,  Educational  Research  and 
Development) 

Dated:  March  4. 1980. 
Micliael  Timpane, 

Acting  Director,  National  Institute  of 
Education.  * 

[FR  Doc  80-7407  Hied  3-10-80: 6.-4S  am] 
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National  institute  of  Health 

Davalopmant  and  DlaaaminalkNi  of 
Blomadlcal  Innovatlona:  Foundations 
for  Program  Davalopmant;  Confaranca 

Notice  is  hereby  given  of  the 
conference  on  Development  and 
Dissemination  of  Biomedical 


*  -  -  .-"■   ■ 
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nnovctions:  FoanMtions  foF  PlofraiB 
DBtuJcipiBBiit,.  Bpomowd  bjr  uW  FMtfOIIHl 
Heart.  Laag.  and  Blood  fautftnte  and 
Office  of  Medical  Application*  of 
Keaeaidi.  National  Institutes  of  Health, 
March  17-19. 1980,  at  the  Skytop 
Conference  Center.  Mount  Pocono. 
Pennsylvania. 

This  conference  will  be  open  to  the 
public  on  March  17.  from  8.-00  p.m.  to 
9:30  p-nu  on  March  18,  from  8:30  ajn.  to 
10:00  pjn.,  and  on  March  19i  8:30  a  jn. 
until  condasion.  Attendance  will  be 
limited  to  space  available.  The 
conference  will  draw  together 
knowledge  about  the  innovations, 
devek^unents,  and  adoption  processes 
bom  both  the  health  and  nonhealth 
fields.  Participants  will  review  existing 
knowledge  of  the  process  and  consider 
application  of  what  is  known  to  current 
NIH  efforts  as  well  as  identify  critical 
areas  for  further  research. 

For  detaUed  program  information, 
agenda,  Hst  of  participants  and  meeting 
summary,  contact:  Dr.  David  McCallum, 
Coordinator,  Medical  Applications  of 
Research.  OfUce  of  Program  Planning 
and  Evaluation.  National  Heart.  Lung, 
and  Blood  Institute.  Building  31.  Room 
5A03.  Bethesda.  Maryland  20205.  (301] 
406-«331. 

Dated:  Match  5. 1900. 

Suzanna  L.  FMneao, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

int  Doc  aa-7Ma  nhd  S-lO-m  6:45  ami 
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Immunotherapy  of  Cancer  Prasant 
Statua  of  Triala  bi  Man;  Heating 

Notice  is  hereby  given  of  the  Second 
International  Conference  on 
Immunotherapy  of  Cancer  Present 
Status  of  Trials  in  Man  sponsored  by  the 
Tumor  hnmunology  Program.  NCI,  to  be 
held  from  April  28-3a  198a  in  the  Jack 
Masur  Auditorium,  Clinical  Center,  NIH. 

The  entire  meeting  will  be  open  to  the 
public  to  discuss  and  summarize  the 
present  status  of  immunotherapy  of 
cancer  in  man.  Critical  evaluation  will 
be  made  of  the  evidence  concerning 
forms  of  immunotherapy  that  may  be  of 
vahie  in  the  treatment  of  patients  With 
cancer.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Ms.  Jeanne  Seferovich,  CSR  (1805 15th 
Street  N.W..  Washington,  D.C.  20005. 
Telephone:  202-63^7620)  will  provide 
additional  information. 


CoaunJttee  Managemeat  Offiaw,  Nbtkmal 
biBtitutnofnaalth. 
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Raaaareh  Manpower  Review 
Convnitteet  Meeting 

Porsnant  to  Pub.  L  92-163.  notice  is 
hereby  given  of  the  meeting  of  die 
Resesirch  Manpower  Review  Committee, 
National  Heart,  Long,  and  Mood 
Institute,  on  March  30.  31,  and  A|m41  1. 
198a  Lobb]»  Room.  Holiday  Inn.  5520 
Wisconsin  Avenue.  Chevy  Chase, 
Maryland.    ' 

This  meeting  will  be  open  to  the 
public  on  March  3a  198a  from  8:00  p.m. 
to  approximately  IOeOO  pjn^  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  cnrrent  status  of 
the  National  Heart  Lung,  and  Blood 
Institute. 

In  accordance  with  the  provisions  set 
fwth  in  Section  552b(cHe).  TItie  5,  U.S. 
Code  and  Secticm  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  dosed  to  the  puUic 
&t>m  8:30  a.m.  on  March  31, 1980,  until 
adjournment  on  April  1, 1980,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications,  disdosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications. 

Mr.  York  E.  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch.  NHLBI. 
NIH.  Room  4A21,  Building  31,  Bethesda. 
Maryland  20205.  phone  (301)  496-4236. 
will  provide  snnunaries  of  the  meeting 
and  rosters  of  the  committee  members. 

Dr.  Charies  L  Turbyfill,  Executive. 
Secretary,  NHLBI,  NIH.  Room  553, 
Westwood  Building,  Bethesda, 
Maryland  20205,  phone  (301)  496-7351. 
wiU  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.838.  National  Institutes  of 
Health] 

Dated  March  3. 1980. 
Suzanne  L  Fnmaau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc  10-7401  nM  S-IO-aO:  8:48  wa| 
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Review  of  Contract  Propoaala;  Meeting 

•    Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of 
committees  advisory  to  the  National 
CanoarfattHnle. 


These  IBfletf^ga  vhB  be  open  to  nie 
paUfc  to  dbcoaa  adnrinlstnrtfve  detafla 
or  other  issaes  lalatliig^to  oommittee 
business  as  indicated  In  the  aotlca. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  dosed  to  the 
public  as  bidlcated  below  in  accordance 
with  the  provisions  set  forth  in  Sectfons 
552b(c)(4)  and  552b(c)(6).  Title  8.  U.& 
Code  and  Section  10(d)  of  Pub.  L  82-463. 
for  the  review,  discussion  and 
evaluation  of  hidividual  contract 
proposals,  as  indicated.  These  proposals 
and  the  discuaslons  oould  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  persona]  krformation  concerning 
bidividuala  associated  with  the 
proposals,  the  disdosore  of  which 
would  constitute  e  deariy  unwarranted 
invasion  of  penonai  privacy. 

Mrs.  Marjorie  P.  Early,  Committee 
Management  Officer.  NCL  Building  31. 
Room  4B43,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205  (301/ 
496-^706)  will  furnish  summaries  of  the' 
meetings  and  rosters  of  committee 
members,  upon  request.  Qther 
information  pertaining  to  the  meeting 
can  be  obtained  from  the  Executive 
Secretary  indicated  Meetings  will  be 
held  at  the  National  Institutes  of  Health. 
9000  Rockville  Pike,  BeUiesda.  Maryland 
20205,  unless  otherwise  stated. 
Name  of  Committee:  Cause  and  Prevention 

Sdentiflc  Review  Committee. 
Dates:  April  3.  lesa 
Place:  Building  31  Conference  Room  9. 

National  Institutes  of  Health. 
Times: 

Open:  April  3,  MO  a.m.— 9:30  a.m. 

Closed:  April  3, 9:30  ajn. — a^oonunent. 
Closure  Reason:  To  review  contract 

proposals. 
Executive  Secretary:  Dr.  Eugene  M. 

Zimmerman. 

Address:  Westwood  Building,  Room  828. 
National  Institutes  of  Health,  Phone  301/ 
496-7575. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.303  National  Institute*  of  Health) 
Name  of  Committee:  Biometry  and 

Epidemiology  Contract  Review  Committee. 
Dates:  April  8, 198a 
Placa:  Landow  Building.  Conference  Room  B. 

7910  Woodmont  Avenue,  Bethesda, 

Maryland  20014. 
Times:  "^ 

Open:  April  8,  8:30  a.m. — 9rJ0Q  a.m. 

Closed:  April  8.  9-.00  ajn. — adjournment. 
Closure  Reason:  To  review  contract 

proposals. 
Executive  Secretary:  Dr.  Wilna  A  Woods. 

Address:  Westwood  Building.  Room  821, 
Nattonal  Institutes  of  Health.  Phone:  301/ 
-71S8. 


(Catalog  of  Federal  Obowstfc  Assistance 
NoHibar  13J8i  Natfoaal  bastitates  of  Healdi) 
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Dated:  ManhA. 


Committm  Uaaagammt  OffUmt,  National 

Insttbitm  afHrntlOi. 

pmi 


Revl#w  Of  Qrante  Applcationis 


Pnasuant  to  Pub,  L  SZ-48B.  notice  to 
hprebjr  given  of  the  meetingB  of 
co.-aieltt^s  advisory  to.the  National 
Cancer  Institute. 

These  maetfaigs  will  be  tqien  to  die 
public  to  diacoss  administrative  details 
or  other  iasnes  telatmg  to  committee 
busineaa  es  indicated  in  the  notioe. 
Attendance  by  die  public  will  be  limited 
to  spaoe  available. 

Tbese  meetingi  will  be  dosed  to  the 
piiblic  as  hiAcatad  below  in  accordance 
with  file  provisions  aetiorth  in  Section 
552b(c)(8).  Tide  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  for  the  review, 
discnjBsion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  die  discuasionB  could  reveal 
personal  information  concerning 
individuals  assodated  with  the 
applications,  die  disdosure  of  Whidi 
would  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

MiB.  Marjorie  F.  Early,  Committee 
Management  Officer,  NO,  Building  31, 
Room  4B43.  National  fautitnles  of 
Health.  Bethesda,  Maiyland  20205  (301/ 
496-9708)  will  furnish  summaries  of  die 
meetings  and  rosters  of  omnmittee 
members,  upon  request 

Dr.  Leon  J.  Niemiec.  Executive 
Secretaiy.  National  Cancer  Institute, 
Westwood  Building.  Room  lOAlB, 
National  Institutes  (rf  Health.  Bethesda. 
Maryland  20205  (301/486-7803)  wiU 
furnish  substantive  program 
infoitnation.  upon  request 

Name  of  Committee:  Cancer  Researdi 

Manpower  Review  Coomiittae. 
Dates:  IklayB-ia  198a 
Place:  Landow  Bnilding/Canference  Room  A 

7818  Woodmont  Avenue.  Betiiesda.  MD 

30014. 
Times: 

§}en:  May  la  9X0  a.m.-10:00  ajn. 
oeed:  May  8, 9:00  a.m.— edloumment; 
May  8, 9M)  ajn. — adjoomment 
Closiee  Reason:  To  review  grant 

applications. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13^96  Nattonal  Institutes  of  Healtii) 
Name  of  Committee:  Canoer  Researdi 

Manpower  Review  Coranittee 

(Sd>committee  on  Canoer  £ttolagy  8 

Prevention). 
Dates:  May  23-24. 1980;  90)  ajn.— 

adjournment 
Place:  Kings  Inn/Lancer  Court  1333  Hotel 

Circle  Saalh.PX).SoK  81988.  Ban  OiagB, 

CAil 


Times:  dosed  Car  tiieeatiia  i 
Qosute  Reason:  To  review  grant 

applicdiions. 
(Catalog  df  Fcderd  Doeustie  Asslstanee 
Number  18,398  Nattonal  institutes  of  Health) 
Name  of  Committee:  Canoer  Researdi 

Manpower  Review  Coennittee 

(Buboommtttee  enTkaatment  k  Restorative 

Case.  Detactian,  ft  Dia«aosis). 
Dates:  M^  23-24. 1980: 9M  ajn.— 

adjournment 
Place:  Kings  Inn/Caidinal  Room,  1333  Hotel 

Circle  Soutii.  P.O.  Box  81756,  San  Diego, 

CA  92138. 
Times:  Closed  for  the  entire  meeting. 
Closure  Reason:  To  review  grant 

applications. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.396  National  Institutes  of  Health] 

Name  of  Committee:  Cancer  Researdi 

Manpower  Review  Committee. 
Dates:  May  25. 1980. 
Place:  Kings  Inn/Knights  Court  1333  Hotel 

Circle  South,  P.O.  Box  81756,  San  Diego, 

CA  91238. 
Times: 

Open:  May  2S.  9M)  a.m.-10:00  a.m. 

Cbsed:  May  25.  lOflO  ajn.— ed)oumnient 
Claaare  Reason:  To  review  grant 

applications. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.398  Natimial  Institutes  of  Health) 

Dated:  March  3,  uea 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  80-7402  FUed  S-IO-BO;  &4S  am] 
BHXMO  CODE  4110-OS-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  MaiMgement 

Statue  of  WMdemeee  Review  of  Pul>lic 
Land 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Status  of  Wilderness 

Review  of  Public  Land. 

summary:  This  notice  summarizes  the 
present  status  of  the  wilderness  review 
of  roadless  public  lands  and  islands 
required  by  the  Federal  Land  Policy  and 
Management  Ad  (FLFMA).  section 
603(a).  The  purposes  of  this  notice  are  to 
provide  (1)  one  source  of  information 
summarizing  current  wilderness  review 
activities,  (2)  advance  notice  of 
upcoming  decisions.  pubUc  review 
periods,  eta,  and  (3)  a  statistical  update 
of  the  wilderness  inventory  in  the 
contiguous  Western  States.  This  notice 
is  divided  into  two  parts:  a  calendar  of 
events,  and  a  statistical  summary  table. 

The  Biu*ean  of  Land  Management 
wilderness  review  includes  (1)  an 
inventoiy  of  public  lands  to  idmtify 
roadless  lands  and  islands  having 


wildemesa  ckaiacteriatica;  (Q  Aeludr  f^ 
those  areas  found  to  hove  wfldemees 
dhai«(AMlstios  (%yildamess  atudy  aieaa 
or  "WSA's"):  and  (3)  a  lepoft  Aom  the 
Secretary  of  the  Intnior  to  the  Piesident 
as  to  whether  eadi  WSA  umoie 
suitable  for  wilderness  or  other  leaource 
uses.  The  President  will  send  his 
recommendations  to  Congress.  Only 
Congress  can  actually  designate  an  area 
as  wilderness. 

The  inventory  process  has  two  stager. 
(1)  An  initial  inventory  designed  to 
quickly  identify  and  release  from 
wilderness  review  those  lands  which 
dearly  and  obviously  lack  «vildemess 
diaracteristics;  and  (2)  an  intensive 
inventory  for-ftose  lands  wUdi  may 
possess  wHdemess  diaracteristics.  The 
initial  inventory  process  was  completed 
in  the  contiguous  Western  States  by 
October  1. 1979.  fai  instances  where 
important  resource  use  deoiaiaas  are 
pending,  the  inventory  process  may  be 
accelerated  in  order  to  reach  final 
decisions  as  quickly  as  possible.  Such 
inventories  are  referred  by  as  "spedal 
project  inventories"  or  "accelereted 
intensive  inventories." 

The  FUPMA  also  reqrdres  eeriy  study 
of  55  natural  and  primitive  areas  wfaic^ 
were  formally  identified  by  the 
Secretary  of  the  Interior  prior  to 
November  1. 1975.  By  July  1, 198a  the 
Secretary  will  submit  to  the  President 
recommendations  on  these  areas.  They 
are  referred  to  as  "instant  study  areas" 
(ISA's). 

date:  All  information  provided  in  the 
Calendar  of  Events  is  current  through 
February  29. 1960. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andy  Gibbs,  Bureau  of  Land 
Management  Division  of  Wilderness 
and  Environmental  Areas.  18th  and  C 
Streets,  NW.,  WasUngton.  D.C.  20240, 
Telephone:  (202)  343-8064. 
SUPPLEMENTARViNfiORMATION:  This 
Calendar  of  Events  is  the  second  of  a 
series  which  began  in  the  Februaiy  13, 
1980,  Federal  Register  (p.  9798).  The 
Calendar  of  Events  focuses  only  on  the 
current  status  of  all  ongoing  wfldemess 
review  activities.  Those  inventories 
alreadly  completed,  as  well  as  studies  or 
reports  not  yet  initiated,  will  not  be 
reported.  For  detailed  information 
reg£uding  each  spedfic  activity, 
reference  is  made  either  to  the 
appropriate  notice  previously  appearing 
in  the  Fedoal  Regisler,  cv  to  notices 
which  are  anticipated  to  be  published  in 
the  upcoming  30  days,  h  must  be  noted 
that  "antidpated"  dates  are  projected 
only,  and  thus  are  «id)jed  to  change. 

Completion  of  the  wilderness 
inventoty  of  puUic  lands  within  the 
Overthrust  Belt  was  announced  in  the 
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Fedaral  Rariatar  February  22. 1980  (p. 
11919).  All  final  deciaiona  on  the 
Overthruat  Belt  accelerated  inventory 
are  reflected  in  Table  II  on  page  11920  of 
that  notice.  The  statiatical  anmmary 
table  below  alao  reflecta  thoae  final 
deciaiona. 

Dated:  March  7, 1980. 
EdHaatay. 

Associate  Director. 

Calendar  of  Evrata 

Alaska 

Accelerated  Intenaive  Inventory 

— Alaaka  section  of  Alaska  Natural  Gaa 
Transportation  System  proposed 
decision  anticipated  early  April.  1980. 

Arizona 

Accelerated  Intenaive  Inventory 

— Harquahala  Mountaina  (unit  W2-6) 
final  decision  amended  and 
announced  in  Fadaral  Ragiatar 
January  3, 1980  (p.  858);  appeal  period 
ended  February  2, 1980.  without 
appeal:  dedaion  in  effect 

— Hualapai-Aquariua  proposed  decision 
announced  in  Fadacal  Ra^star 
September  7. 1979  (p.  52340);  comment 
period  ended  December  12, 1979;  final 
dedaion  antidpated  March  1980. 
Affects  units  2-37  to  2-43,  2-46.  2-48. 
2-5a  2-51.  2-^.  2-54.  2-56  to  2-63.  Z- 
65.2-67. 

— Overthrust  Belt  final  decision 
announced  in  Federal  Ragiater 
February  22. 1980  (p.  11919);  protest 
period  ends  March  28. 1980.  Affecta 
unite:  1-105  to  1-109. 1-112  to  1-115. 
1-120  to  1-124. 1-127  to  1-130, 1-134. 
1-135. 

Study /Reporting 

— ^Aravaipa  Canyon  Inatant  Study  Area 
final  environmental  impact  statement 
and  suitability  report  complete;  under 
Secretarial  review. 

— Paiute,  Paria,  and  Vermillion  Cliffs 
ISA's  draft  suitability  reports  and 
environmental  statements  antidpated 
early  April. 

California 

Statewide  Intensive  Inventory 

— Final  decision  announced  in  Federal 
Regiatar  January  7,  lOSa  (p.  1457); 
protest  period  ended  February  5. 1980; 
93  units  under  protest:  announcement 
antidpated  early  March. 

Accelerated  Intenaive  Inventory 

— California  Desert  Conservation  Area 
(CDCA)  amended  dedaion  announced 
in  Fadaral  Register  January  7, 1980.  (p. 
1456):  protest  period  ended  February 
5. 1980;  one  protest  received: 
announcement  antidpated  eariy 
March. 


Unite  Under  Formal  Appeal  to  IBLA 

— Notice  of  appeal  announced  in 
Fedaral  RagUtar  January  7. 198a  (p. 
1458).  Affects  CDCA  intensive 
inventory  onita:  117. 131, 136. 137-A. 
143.  ISa  156. 158. 172.  207.  217,  221. 
222.  227.  242.  251.  251A.  263  to  266.  271, 
209.  305.  321.  325.  334.  343.  348,  376. 

— ^Notice  of  appeal  announced  in 
Fedaral  Regiatar  January  7, 1980,  (p. 
1457).  Affecta  non-CDCA  initial 
inventory  units:  CA-010-031,  033.  047, 
080,  087. 101:  CA-020-701.  901, 1001; 
CA-030-300,  400.  and  500. 

Study/Reporting 

—CDCA  Draft  Plan  Alternatives  and 
Environmental  Impact  Statement 
released  February  15. 1980;  began  90- 
day  comment  period. 

Colorado 

Statewide  Intensive  Inventory 

— Proposed  dedsion  annoimced  in 
Fadaral  Ragistar  February  1. 1980  (p. 
7312);  began  90-day  comment  period 

Unita  under  Formal  Appeal  to  IBLA 

—Notice  of  Appeal  filed  with  IBLA 
January  21, 1980.  Affects  initial 
inventory  unit  070-031. 

Eastern  States 

Statewide  Initial  Inventory  (Minnesota 
Only) 

— Proposed  dedsion  announced  in 
Federal  Regbter  September  2a  1979 
(p.  50040);  comment  period  ended 
December  27, 1979,  final  dedaion 
antidpated  March  1980. 

Accelerated  Intenaive  Inventory 

— Koochiching  Bogs  (units  42  and  45) 
final  dedsion  announced  in  Fedaral 
Register  February  22. 1980  (p.  11921); 
protest  period  ends  March  24. 1980. 

Idaho 

Statewide  Initial  Inventory 

— Protest  dedsion  announced  in  Fadaral 
Ragiater  February  8, 1980  (p.  8732): 
appeal  period  ends  March  10, 1980. 
Affects  units  16-48  a,  b,  and  c  16-53. 
16-56a,  16-59. 16-7a  17-19, 17-21. 17- 
28.22-1. 

— ^Amended  decision  announced  in 
Fedaral  Ragistar  February  8, 1080  (p. 
8732)  for  units  which  were  under 
formal  appeal  to  IBLA;  protest  period 
ends  March  la  1980.  Affects  units  1&- 
8. 18-2. 18-6. 16-9. 18-11, 18-12.  23-1. 
35-3  to  35-5. 111-1. 111-ia  and  111- 
40. 

Statewide  Intenaive  Inventory 

— Propoaed  dedaion  antidpated  early 
April  198a 


Accelerated  Intensive  Inventory 

— Challis  Manning  Area  im)te8t  decision 
announced  in  Fadaral  Ragbter 
February  2a  198a  begins  SO^iay 
appeal  period.  Affects  unita  46-2, 46- 
3,  46-7,  46-ia  46-11.  4fr-lS.  46-14.  46- 
14a. 

— Overthrust  Belt  protest  dedsion 
aimounced  in  Fadaral  Ragistar 
February  15, 1980  (p.  10463);  affecting 
Game  Creek  (unit  34-8);  appeal  period 
enda  March  la  198a  Final  dedsion 
for  following  units  in  effect:  34-1  to 
34-4,  35-77.  36-15.  36-18.  37-77.  37-88. 

— Owyhee  Planning  Area  final  decision 
announced  in  Faaaial  Ragistar 
January  16, 1980  (p.  3114);  protest 
period  ended  February  15. 198a  nine 
protests  received;  protest  dedsion 
antidpated  March  1980.  Affecta  unita 
16-ia  16-25. 16-2a  18-28,  lfr-^1. 16- 
34. 16-3a  16-38. 16-40  to  16-47. 16-49 
a.  b.  d,  and  e,  16-51  a  and  b.  16-52, 16- 
61. 16-64.  lll-2a 

Study /Reporting 

—Great  Rift  (Grassland  IGpuka)  ISA 
draft  ES  antidpated  early  March  198a 

Montana 

Statewide  Intensive  Inventory 

— ^Proposed  dedsion  antidpated  March 
1980. 

Accelerated  Intenaive  Inventory 

—Bitter  Creek  (unit  064-356  as  affeded 
by  propoaed  Alaaka  Natural  Gas 
Transportation  System)  proposed 
dedsion  announced  in  Fadaral 
Register  Odober  25, 1979  (p.  61464); 
comment  period  ended  December  20. 
1979;  final  dedaion  anticipated  mid- 
March. 

— Overthrust  Belt  final  dedsion 
announced  in  Fadaral  Ragiater 
February  22. 1980  (p.  11920);  final 
dedsion  documents  and  maps  to  be 
released  late  March  198a  protest 
period  ends  April  30, 1980.  Affects 
units  074-151  a  and  b,  074-155,  075- 
102.  075-105. 075-lOa  075-lia  075- 
114,  075-115, 07S-123  to  12a  075-133, 
075-134.  075-13a  076-001  to  004,  076- 
007  to  Oil,  076-015,  076-022,  076-024 
to  02a  076-02a  076-029,  076-031.  076- 
033,  076.034.  076-042.  076-043.  076- 
047,  076-051,  076-054.  076-059.  076- 
063,  076-060  to  OH. 

Study/Reporting 

— ^Humbug  Spirea  and  Bear  Trap  Canyon 
ISA's  draft  ES  and  suitability  report 
antidpated  April  198a 

Nevada 

Statewide  Initial  Inventory 

— Dedaion  on  protest  announced  in 
Federal  Ragistar  February  a  1980  (p. 


81640.  anwal  period  ends  Mardi  7, 
198a  Aff^  an  units  identified  for 
inteasive  inventory. 

Statewide  Intensive  Inventory 

— Proposed  decision  antidpated  early 
AprllMa 

Accelerated  Intensive  Inventory 

—Cedar  Ridfle(anit  010-08^  final 
ametoded  deoMon  anBomced  in 
Fadard  FsglilK  Febrnarv  14. 1980  (p. 
10038);  protest  period  ends  Mardi  19, 
198a 

—Macks  Canyon  and  Hickison  final 
decision  announced  in  Federal 
Ragbter  Februaiy  14. 1980  (p.  10038): 
protest  period  ends  Mardi  19. 198a 
Affabta  unita  OHMMOe  and  080-386. 

—Pueblo  Mountain  (units  020-842  a  and 
b)  fiaal  decision  announced  in  Fedaral 
Regbter  February  15. 1980  (p.  10461): 
protest  period  ends  March  IS.  198a 

—Overthrust  Belt  final  dedsion 
announced  in  Federal  Regbter 
Febniary  %,  1980  b>.  8731);  protest 
parted  ends  MarA  17. 188a  Affecta 
units:  0181. 0220  to  022a  0Z90  to  0233, 
0235. 023a  02Sa  0411. 0422. 0423.  042S. 
042a  and  (MR-15:  also  Olia  0121  to 
0125, 015a  0157. 0162  to  0164;  abo 
013a  0137. 013a  0143, 0144, 0145, 0155, 

015a  oioa  0412, 0414. 043a  0440. 0441, 

and  0447. 
— Pine  Creek  Canyon,  Pinyon-Joshua, 
Brisdecone  Pine.  Goshute  Canyon, 
Lahontan-Cutdiroat  Trout  ISA's 
accelerated  inventory  final  decision 
announced  in  Federal  Re^ster 
Febiuary  14. 1980  (p.  100^;  protest 
period  ends  March  19. 198a 

New  Mexico 

Statewide  Intensive  Inventory 

— Proposed  dedsion  antidpated  March 
1880. 

Oregon 

Statewide  Intensive  Inventory 

— Proposed  dedsion  antidpated  late 
March  108a 

Accelerated  Intenaive  kiventory 

— John  Day  (units  5-1,  5-2  as  affected  by 
proposed  Alaska  Natuiral  Gas 
Tranaportation  Systan)  final  dedaion 
«nn/^i«f!a^  InFaoeial  Ragiater 
February  12, 1980  (p.  8340);  protest 
peridd  ends  March  13. 198a 

— ^Thirty  seleded  units  proposed 
dedsion  aimounced  in  Federal 
Regifbr  October  4. 1970  (p.  57229): 
comment  period  ended  Jennary  4. 
1980:  final  dedsion  antidpated  late 
March  1980.  Affects  units:  1-76  to  1- 
7a  1«105, 1-111,  2-1,  2-2,  2-11  to  2-17. 


2-21,  S-2S,  a-24,  Z-m,  2-74, 2-7a  2-61, 
2-82.  3-3a  3-151.  3-154.  3-15a  3-199. 
5-14.  5-57.  5-5a 

Units  Undw  F(mnal  Appeal  to  IBLA 

— Notice  of  Appeal  aimounced  in 
Fedaral  Re^aler  November  2a  1979 
(p.  68526):  ^ects  hiitial  inventory  unit 
11-a 

Utah 

Statewide  Intensive  Inventory 

— ^Proposed  dedsion  antidpated  early 
April  1960. 

Accelerated  Intensive  Inventory 

— Deep  Creek  Mountains  (units  020-066 
and  050-020]  proposed  decision 
announced  in  Fedaral  Ra^slar 
November  2a  1979  (p.  68037); 
comment  period  ended  January  15, 
198a  final  dedsion  antidpated  mid- 

^nit  050-070  (as  affected  by 
Intermountain  Power  Project)  decision 
on  protest  announced  in  Fetbral 
Regbter  January  31. 1980  (p.  7015); 
appeal  period  ended  Mardi  1. 1980. 

^}irty  Devil  (unit  050-236)  final 
decision  announced  in  Federal 
Rei^ster  February  15. 1980  (p.  10462); 
protest  period  ends  March  17, 1980. 

— Overthrust  Belt  final  decision 
announced  in  Federal  Regbter 


Fefaraaiy  a.  laao  te.  CUB);  I 
poriod  andsMazBD  a  IM 
uaite  UT-OIO-lSaM,  29 
interstate  mdb  arithMeaada  U3UIM0- 
123  (NV-050-0166)  and  UT-e40-124 
(NV-OSO-0143). 
— DevO's  Garden.  Joshua  Tree,  Book 
Oifis,  and  Link  Flats  ISA'a  prsfxised 
intenaive  Jn^mtory  dedsion 
announced  in  Federal  Regbter 
January  la  1980  (p.  3114);  oomment 
period  ended  Febraary  IS,  19Ba  final 
dedaim  antidpated  Mardi  IMa 

Units  Under  Formal  Appeal  to  IBLA 

—Notice  of  AnMol  filed  widi  JKA 
January  24, 198a  Affecta  aooelemted 
intensive  inventory  nnits  080-407, 080- 
011.080-012.05(^233. 

Wyomiifg 

Statewide  Iitfensive  Inventory 

— Proposed  dedsion  antidpated  early 
April  1980. 

Accelerated  Intensive  Inventory 

— Overthrust  Belt  final  dedsion 
announced  in  Federal  Register 
December  14. 1979  (p.  72859);  protest 
period  ended  January  17. 198a  aeven 
protests  received:'aimouncement 
forthcoming  in  early  March  1980. 
Affects  units:  040-109  to  111.  12a  222. 
and  223. 


StatMcal  Summary  BLM  WSaamMS  Invwitory  RmuMs  as  of  January  SI.  1SS0 
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Outer  Continental  SheH  Advisory 
Board  North  Atlantic  Technical 
Wortdng  Group  Committee;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  federal  Advisoiy 
Committee  Ad  ^b.  L  No.  92-463). 


Name:  North  Atlantic  Technical  Woddag 

Group  Conunittee. 
Dates:  April  1-2, 1980. 
Place:  The  Oval  Room,  One  World  Trade 

Center  (44th  Floor),  New  Yoik.  New  Talk. 
Time:  l6t:  9:00  aja  to  S:00  p.aL:  2iid:  8:30  ajD. 

to  3:00  pJB. 
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Committee  memberahip  consists  of 
representatives  from  federal  agencies, 
the  coastal  states  from  Maine  through 
New  Jersey,  the  petroleum  industry,  and 
other  interests. 

Agenda:  Kfanagera'  brieflng  for  proposed 
leaM  mIs  No.  52  tract  Mlaction: 
recommendationa  for  tract  tclection;  pubHc 
comment  period  (April  2: 2:15  to  3.-00). 

The  meeting  will  be  open  to  the 
publia  Public  attendance  may  be  limited 
by  the  space  available.  Persons  wishing 
to  make  oral  presentations  to  the 
Committee  regarding  matters  on  the 
agenda  should  contact  Dick 
Wildermann  of  the  New  York  OCS 
Office  (212-264-1061)  by  March  25. 
Written  statements  should  be  submitted 
by  April  9  to  the  New  York  OCS  Office. 
Bureau  of  Land  Management,  26  Federal 
Plaza,  Suite  32-120,  New  York,  New 
York  10007. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  by  May  28. 1980  at  the  above 
address. 
Frank  Baaila, 
Manager,  New  York  OCS  Office. 

(Fit  Doc  l»-mo  PUwl  S-10-«k  MB  am) 


Harltaga  Conservation  and  Racraatton 
Sarvtoa 

National  RagMar  of  Hiatorte  Placaa; 
Nottflcatton  of  Pandbtg  Nomlnatlona 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  February  29, 
198a  Pursuant  to  1 1202.13  of  36  CFR 
Part  1202.  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  D.C  20243.  Written 
comments  should  be  submitted  by 
March  26, 1980. 
Sarah  G.  Oldham, 
Acting  Chief,  Registration  Branch. 

COLORADO 

Arapahoe  County 

Englewood.  Brown.  David  W.,  House.  2303  E 
Dardmouth  Ave. 

Boulder  County 

Boulder,  Downtown  Boulder  Historic  District, 
CO  19. 

El  Paeo  County 

Colorado  Springs,  North  End  Historic 
District,  Rousjily  bounded  by  Monument 


Valley  Park.  Nevada.  Ave..  Madiaoo  and 
Uintah  Sts. 

Otero  County 

La  Junta.  San  Juan  Avenue  Historic  District, 
San  ]uan  Ave. 

Pueblo  County 

Pueblo  vicinity,  Doyle  Settlement,  BE  of 
Pueblo  on  Doyle  Rd. 

Teller  County 

Victor.  Victor  Hotel.  4th  St  and  Victor  Ave. 

DELAWARE 

Kent  County 

Smyrna.  Smyrna  Historic  District.  DE  6  and 
U.S.  13. 

DISTRICT  OF  COtOMIBU 

Washington 

Arlington  Memorial  Bridge.  Spans  Potomac 
River. 

FLORIDA 

Columbia  County 

Lake  Qty  vidnity,  Archeological  Site  No. 
9Coa5,  EofLakeQty. 

Duval  County 

Jacksonville,  Dyal-Upchurch  Building,  4  B. 
BaySL 

QEOROIA 

Muscogee  County 

Columbus,  Secondary  Industrial  School.  1112 
29th  St 

Richmond  County 

Augusta,  Broad  Street  Historic  District, 
Broad  St  between  5th  and  13th  Sts. 

IDAHO 

Custer  County 

Challis  vicinity,  Challis  Archeological  Spring 
District 

ILUNOIS 

Cook  County 

Evanston,  Evanston  Lakeshore  Historic 
District.  Lake  Michigan,  Calvary  Cemetery, 
and  Chicago  Ave. 

INDIANA 

Madison  County 

Elwood,  Elwood  Passenger  and  Freight 
Depot,  leth  St  and  S.  B  St 

KENTUCKY 

Franklin  County 

Frankfort  Gooch  House.  104  2nd  St 

Greenup  County 

Greenup  vicinity,  Stuart.  Jesse,  House,  S  of 
Greenup. 

Lincoln  County 

Stanford.  Alcorn,  James  W.,  House,  409 
Danville  Ave. 


MAINE 

Androscoggin  County 

Auburn.  Dtnglev  Frank  L.  House.  291  Court 
St 

Cumberland  County 

Portland,  Chapman,  LeonardBond,  Home,  90 
Capisic  St. 

Hancock  County 

Aurora,  Brick  School  House,  School  House 
Hill  Deer  Isle.  Powers.  Peter,  House, 
Sunshine  Rd.  and  ME  15. 

Knox  County 

Gushing  vicinity.  Burton,  Benjamin,  Garrison 
Site. 

Piscataquis  County 

Medford  vidnity  Schoodic  Stream  Outlet 

Somerset  County 

Bmbden  vicinity,  Hodgdin  Site. 

Washington  County 

Eastport  Todd  House.  11  Capens  Ave. 

York  County 

Biddeford,  Flagg.  lames  Montgomery.  House, 

St  Martin  s  Lane. 
Kennebunkport  Graves.  Abbott.  House, 

Ocean  Ave. 

MARYLAND 

Frederick  County 

Frederick  vicinity,  Prospect  Hall,  SW  of 
Frederick  on  ButterQy  Lane. 

Talbot  County 

Oxford  vicinity.  Judith's  Garden,  E  of  Oxford 
on  Oxford  Rd. 

MASSACHUSETTS 

Barnstable  County 

West  Falmouth.  Crowell-Boume  Farm,  W. 
Falmouth  Hwy 

Essex  County 

Peabody,  Peabody  Civic  Center  Historic 
District,  Chestnut,  Church,  Foster,  Franklin, 
and  Lowell  Sts 

Hampshire  County 

Wllliamsbun)  ^':lliamsburg  Center  Historic 
District.  MA  9 

Middlesex  County 

Concord.  Wo v viae.  The,  455  Lexington  Rd. 

Norfolk  County. 

Brookllne,  Brtt.  -A  line  Town  Green  Historic 
District,  Ch»""nut  PL,  Fairmont  Dudley, 
Boylstoa  vv  dinut  and  Warren  Sts.,  Hedge, 
Codman,  and  Kennard  Rds. 

MINNESOTA 

Sherburne  County 

Becker  vicini'v  Fox,  Herbert  Maximilian. 
House,  NE  of  Becker. 

MISSISSIPPI 

Amite  County 

Liberty,  Amite  Female  Seminary,  MS  569. 
Liberty,  WilA.naon,  Winston.  House.  N  of 
Libwty  on  MS  567. 
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Iseaqu$na  Couatf 

Mayersville  vidnity,  Mayenville 
Archeological  Site.  8  d  MayeisviDa. 

Lincoln  County 

Brookhaveo.  Building  at  906  S.  Jackson 
StreU 

Lowntks  County 

Columbus  vicinity,  Cox-Uithoven  House,  N  of 
Colianboi  on  Abndeen  Rd. 

Warren  County 

Yicksburg.  GaZterfei;  TAft  2421  Marshall  St 
Vicksburg,  Giove  Street  Houeee  (Boer  House 
and  Isaacs  HouneJ  1117  and  1121  Grove  St 
Vteksburg.  GiiMar/<Mi««  1115  Grove  St 


St  loti/s  (independent  dty). 

Brown,  A.  A.  Building.  1136  WasUngton  Ave. 

MONTANA 

Cascade  County 

Belt  Belt  Jail  Castner  St 
Great  Palls,  Cascade  County  Courthouse.  415 
N.  2adAve. 

Chouteau  County 

Fort  Bsnton.  Baker,  L  C  House,  1604  Front 

St 
Fort  Benton,  Chouteau  County  Courthouse, 

1308  Franklin  St 
Fort  Benton.  Fort  Benton  Engine  House,  Front 

and  15th  Sts. 
Fort  Benton.  Hirshberg  House.  1011 16th  St 
Fort  Benton.  St  Paul's  Episcopal  Church.  14dt 

and  Chouteau  Sts. 
Fort  Benton.  Wacheriin,  H.  J„  Company 

Hardware,  1620  Fhmt  St 

Lewa  and  Clark  County 

Helena,  Cathedral  of  Saint  Helena.  530  N. 

Ewing  St 
Helena,  Evans.  Christmas  Gift.  House,  404  N. 

Benton  Ave. 

NEW  HAMPSHIRE 
Belkntp  County 

Laconla  vidnity.  New  Hampshire  Veterans' 
Association  Historic  District,  N  of  Laconla 
on  Lakeside  Ave. 

Carroll  County 

Center  Sandwich.  Tomm  Hall,  Maple  St 

Cheshire  County 

Winchester,  New  Hampshire  Conservatory  of 
Music  and  the  Arts,  Central  Sq. 

Coos  County 

Lancaster,  McKee  Inn,  186  Main  St 

Grafton  County 

Woo<bviUe,  Woodsville  Cetera  Building.  V 
Central  St 

HiUsborough  County 
Francestown  vidnity,  Old  County  Road 
South  Historic  District  S  of  ^ancestown 

off^ias. 

Rockingham  County 

Bast  Kingston  vkinity,  Greeley  House,  B  of 
East  Kingston  on  NH 108. 


Strafford  County 

Dover,  Sawyer  Building  (Flat  Iron  BuildingJ 
4-8  Portland  St 

NORTH  CAROUNA 

Currittick  County 

Currituck.  Currituck  County  Jail.  SR 1242. 

Shawbofo.  Shaw  House.  NC  34  and  SI  1203. 

Davie  County 

Modcsville.  Clement  Jessee.  House,  Maple 

'  Ave. 

Franklin  County 

Royal  vicinity,  Clifton  House  and  Mill  Site. 

Halifax  County 

Scotland  vicinity.  Magnolia.  N  of  Scotland 
Neck  on  U.  S.  258. 

Surry  County 

Mount  Airy  vicinity,  North  Carolina  Granite 
Corporation  Quarry  Complex,  E  of  Mount 
Airy  on  NC 103. 

Warren  County 

Warrenton.  Sledge-Hayley  House,  Franklin 
and  Hayley  Sts. 

NORTH  DAKOTA 

Morton  County 

Mandan.  Welsh  House.  206  5th  Ave.,  NW. 

OHIO 

Clark  County 

Springfield,  Odd  Fellows '  Home  for  Orphans. , 

Indigent  and  Aged,  404  E.  McCreight  Ave. 
^ringfield,  Reeser,  C.  A.,  House,  1425 

Innisfallen  Ave. 

Cuyahoga  County 

Lyndhurst  Old  Euclid  District  4  Schoolhouse, 
Richmond  Rd. 

Franklin  County 

Worthington,  WORTHINGTON MULTIPLE 
RESOURCE  AREA  (Partial  InveiftoryJ. 
This  area  indudes:  Adams,  Demos,  House, 
721  High  St;  Bishop-Noble  House.  48  W. 
South  St;  Brown,  Sidney,  House,  12  E. 
Strafford  Ave.;  Fay.  Cyrus,  House,  64  W. 
Granville  Rd.;  Gardner  House,  80  W. 
Granville  M.;  Johnson.  Orange,  House,  056 
Hi^  St  (previously  listed  in  National 
Register):  Kilboume  House,  679—681  High 
St;  Ladd-Mattoon  House,  72  E  North  St; 
New  England  Lodge,  634  Hi^  St 
(previously  listed  in  National  Register);  Old 
Worthington  Inn,  New  England  and  High 
Sts.;  President's  House,  38  Short  St;  Ripley 
House,  623  Hi^  St;  St  John's  Episcopcd 
Church,  700 1^  St;  Scott  Travis,  House, 
72  E.  Granville  Rd.;  Sharon  Township 
Town  Hall  Ckanville  Rd.  and  Hartford  SU 
Skeele,  Capt  /.  &,  House.  700  Hartford  St; 
Snow.  John,  House.  41 W.  New  England 
Ave.  (previously  listed  in  National 
Renter):  Topping.  J.  R.,  House,  92  E. 
Granville  Rd.;  Pcuk.  Jonathan.  House,  91 E. 
Oanville  Rd.;  Wilcox,  Hiram,  House,  196 
E.  Granville  Rd.;  Worthington  Historical 
Society  Museum,  50  W.  New  England  Ave^ 
Worthington  Manufacturing  Company 
Boarding  House,  25  Fox  Lane  (previously 
listed  in  National  Register);  Worthington 


United  Presbyterian  Church,  Hflji  St  and 
W.  Granville  Rd^  Woithin^an  Village 
Green,  Wlage  Green;  Wr^t  Horace, 
House,  137  E.  (kanville  Rd.:  Wright  Potter, 
House,  174  E.  New  England  Ave. 

Hamilton  County 

Cincinnati,  Hemann,  Joseph  A»  House,  40  W. 
McMillanSt 

Holmes  County 

Beilin  vicinity.  Wise,  Peter.  House,  S  of 
Berlin  on  OH  557. 

Lorain  County 

Oberiin,  Evans.  Wilson  Bruce.  House.  33  E. 
Vine  St 

Monroe  County 

Woodsfield.  Hollister-Parry  House,  217 
Eastern  Ave. 

Seneca  County 

Tiffin,  North  Sandusky  Street  Historic 

District  N.  Sandusky  St 
Tiffin,  Northeast  Tiffin  Historic  District 

Clinton,  Ohio  and  Hunter  Sts. 

RHODE  ISLAND 

Washington  County 

North  Kingstown.  Allen-Madison  House.  Post 
Rd. 

TENNESSEE 

Shelby  County 

Memphis,  Bgnk  of  Commerce  and  Thist 
Company  Building,  45  S.  2nd  St 

TEXAS 

Erath  County 

Stephenville,  Berry  House.  525  E.  Washington 
St 

Fannin  County 

Bonham,  Nunn  House.  506  W.  5th  St 

VERMONT 

Addison  County 

Shoreham  vicinity,  Larrabee's  Point 
Complex,  SW  of  Shoreham. 

Franldin  County 

St  Albans.  St  Albans  Historic  Distrit^  U5. 7 
andVT36.  ^ 

Rutland  County 

Bomoseen,  Lake  House.  VT  3a 

WISCONSIN 

ESCHWEILER  THEMA  TIC  RESOURCES  OF 
MARATHON  COUNTY.  Hetereace— see 
individual  listings  imder  Maradion  County. 

Burnett  County 

Grantsburg  vicinity,  Jacobson  House  and  MiU 
Site.  E  of  Grantsburg  on  SR  M 

Dane  County 

Madison.  Curtis-Kittleson  House.  1102 
Spai{^t  St 

Kewaunee  County 

Casco,  Massart  Farmstead,  N  of  Casco  on  SR 
C. 
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Marathaa  Caanty 

MoaiiMc,  0MMit  JotefA.  Ubrary 

(Esdnniler  Thematic  Reaoarcea  of 

Marathon  County/ 123  Main  St 
Moalnee.  Mathh,  Karl.  Houae  (Bachiweihr 

Thematic  Resounxa  of  Marathon  County) 

202  Water  St. 
Wausau.  Bird.  C  B.  Home  (Btchiweihr 

Thematic  Resources  of  Marathon  County} 

522  Mclndoa  St 
Wausau.  Dunbar,  C.  P.,  House  (Eschiweiler 

Thematic  Reaoarcee  of  Marathon  County) 

028  Mclndoe  St 
Wausau.  Everest,  D.  C,  Houae  (Eschiweiler 

Thematic  Resources  of  Marathon  County) 

1206  Hghland  Park  Btv^. 
Wausau.  First  Universalist  Church 

(Eschiweiler  Thematic  Resources  of 

Marathon  County)  504  Grant  St 
Wausau.  Marathon  County  Fairgrounds 

(Eschiweiler  Thematic  Resources  of 

Marathon  County)  Stewart  Ava. 
Wausau.  Schuetz,  E  K.,  House  (Eschiweiler 

Thematic  Resources  of  Marathon  County) 

930  Franklin  St 
Wausau,  Wegner,  C.  //..  Houae  (Eschiweiler 

Thematic  Resources  of  Marathon  County) 

906  Grant  St 

Racine  County 

Radna.  Memorial  Hall  72  7th  St 
Racine,  Racine  County  Courthouse,  730 
Wisconsin  Ave. 

Sauk  County 

Baraboo.  Clark,  William,  House,  320  Walnut 
St 

Taylor  County 

Medford.  Taylor  County  Courthouse  and  Jail. 
Courthouse  Sq. 

Vernon  County 

Stoddard  vicinity.  Goose  Island 
Archeological  Site. 

Waukesha  County 

Oconomowoc  Oconomowoc  City  Hall,  174  & 
Wisconsin  Ave. 

(FR  Doc  80-7(74  FUwl  S-IO-M;  S:4S  ub) 


Office  Of  ttM  S«cr«tary 

Privacy  Act  of  1974;  Now  Syttom 
Notico 

Notice  is  hereby  given  that  die  Bureau 
of  Reclamation,  now  named  the  Water 
and  Power  Resources  Service  (WPRS), 
has  created  a  new  system  of  records  for 
the  Mid-Pacific  Region,  headquartered 
in  Sacramento,  California.  The  new 
system  contains  sales  and/or  leases  of 
property  data  for  property  adjacent  to  ot 
within  the  vicinity  of  property  owned  or 
leased  by  the  Service.  The  new  system 
is  known  as  Real  Estate  Comparable 
Sales  Data  Storage  System— Interior. 
WPRS— *3. 

In  addition  to  publishing  the  new 
system  description  we  wish  to  give 
notice  that  all  systems  notices  now 


published  under  the  Bureaa  of 
Rwdamattnn  are  changed  to  the  Water 
and  Power  Resources  Serrice-An  index 
of  those  systems  titles  with  the  new 
"WPRS"  notation  is  also  published  here. 

Comments  on  the  proposed  new  « 
system  or  tha  name  changes  should  be 
submitted  to  the  Departmental  Privacy 
Act  Officer,  U.S.  Department  of  the 
Interior,  Washington.  D.C.  20240.  Copies 
of  any  comments  received  may  be 
inspected  in  Room  5316  of  the 
Department.  All  comments  received  on 
or  before  April  10, 1980.  will  be 
considered. 

Dated  February  22. 190a 
Wiffiam  L  KeoiBs. 

Deputy  Assistant  Secretary  of  the  Interior. 

Narrative  Statement 
Interior/LWP'-49 

System  name:  Real  Estate 
Comparable  Sales  Data  Storage 
System-Interior.  WPRS— 43 

1.  Purpose  of  the  System  of  Records: 
This  system  of  records  is  being  created 
to  automatically  compUe  real  estate 
sales  data  concerning  sales  and/or 
leases  of  property  a($acent  to  or  within 
the  vicinity  of  property  owned  t>r  leased 
by  the  Service.  The  information  is 
required  by  Service  land  appraisers  for 
comparison  porsposes  when  appraising 
land  for  Service  acquisition  to  ensure  a 
fair  market  value. 

2.  Authority:  The  authority  for  the 
maintenance  of  these  records  is 
contained  in  (1)  Reclamation  Act  of 
1902.  as  amended,  and  acts 
supplemental  thereto,  43  U.S.C.  371.  et 
seq.,  (2)  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  197a  42  U.S.C.  4651.  et  seq. 

3.  Probable  and/or  Potential  Effect  on 
the  Privacy  of  People:  The  creation  of 
this  system  of  records  merely  duplicates 
information  concerning  sales  and 
property  characteristics  which  are 
readily  available  to  the  general  pablic 
throo^  the  various  county  assessor's 
offices.  As  oatHned  in  the  routine  use 
statement,  the  information  will  be  used 
only  in  connection  with  land 
acquisitions  required  by  the  WPRS.  The 
data  base  has  been  developed  to 
facilitate  the  compilation  of  physical 
and  nonphysical  property  characteristcs 
needed  to  accurately  appraise  property 
for  acquisition  by  the  WPRS. 

4.  The  Effect  on  States  and  the 
Principle  of  the  "Separation  of  Powers": 
This  new  system  of  records  will  not 
affect  states  nor  will  it  adversely  affect 
the  principle  of  separation  of  powers. 

5.  Security  provided  for  the  System: 
The  security  provided  for  the  system  is 
deemed  adequate.  Manual  and 
automated  record*  are  ■»«<"«<'infMl  with 


safeguards  meeting  the  reqvimnenta  of 
43CFR2.51. 

Interior/LWP-tf 

System  name: 

Real  Estate  Comparable  Sales  Data 
Storage— Interior,  WPRS-43 

System  location: 

This  system  of  records  is  located  only 
in  the  Redonal  Headquarters  of  the 
Mid-Pacific  Region.  2800  Cottage  Way. 
Sacramento.  California  95825.  See 
United  States  Directory  of  Federal 
Regional  Structure.  May  8, 1979. 

Categories  of  individuals  covered  by  the 
system: 

Individuals  who  own  or  lease 
property  adjacent  to  or  within  the 
vicinity  of  property  owned  or  leased  by 
the  Water  and  Power  Resources  Service 
(WPRS). 

Categories  of  records  in  the  system: 

Records  contain  data  on  the  physical 
and  nonphysical  characteristics  of 
pnqierties  having  transferred  ownership 
within  the  vicinity  of  Federal 
reclamation  projects.  Ownership 
transfers  are  defined  herein  as  a 
transfer  by  deed,  agreements  to  sell  or 
purchase,  leases,  and  contracts.  In 
addition  to  the  property  characteristics, 
the  records  contain  the  terms,  names, 
addresses,  and  telephone  numbers  of 
the  parties  involved,  plus  other  official 
recorded  data. 

Authority  for  maintenance  of  the 
system: 

(1)  Reclamation  Act  of  1902.  as 
amended  and  acts  supplemental  thereto. 
43  U.S.C.  371,  et  seq..  (2)  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970. 42  U.&a  4661.  et  seq. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

(1)  To  make  available  to  the 
Department  of  the  Interior,  data 
concerning  real  estate  which  has 
transferred  ownership  within  the 
vicinity  of  a  reclamation  project 

(2)  For  use  as  comparable  data 
involving  real  estate  appraisals  in 
connection  with  acquisition  programs, 
land  disposals  or  leases  of  land  owned 
by  the  United  States,  or  appraisals  of 
excess  land  in  compliance  with  the 
acreage  limitation. 

(3)  To  make  available  to  independent 
appraisers,  which  are  under  contract 
with  the  Water  and  Power  Resources 
Service  or  the  Department  of  Justice, 
comparable  data  for  use  in  connection 
with  an  appraisal  assignment 


Fadflid  Ft^wr 
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(4)  transfer  to  the  United  States 
Department  of  Justice  in  tfaaevant  of 
litigation  involving  the  records  or  die 
subjedt  matter  of  the  records. 

(5)  Transfer,  in  the  event  there  Is 
indicated  a  violadon  or  potential 
violatfon  of  a  statute,  regulation,  rule.   ' 
order,  or  license  fi^ether  civil  criminal 
or  regalatny  in  nature,  to  die 
approbate  agency  or  agencies.  %vhether 
Federal  State,  local  or  foreign,  charged 
with  etifordng  or  implementing  the 
statute,  regulation,  rule,  order  or  license 
violated  or  potentially  violated. 

Policies  and  practices  fiir  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

Stomge:  maintained  in  manual 
magnetic  disk,  magnetic  tape,  and 
printout  form. 

Retrievability:  records  are  indexed  by 
Service  assigned  document  control 
^number  and  data  field  codes  which 
identi^  property  characteristics. 

Safejguards:  maintained  with 
safegujards  meeting  the  requirements  of 
43  CFR  2.51. 

Retention  and  disposal  data  stored  on 
magnetic  media  is  retained  as 
permanent  record.  Manual  records  are 
disposed  of  w^en  superseded. 

System  mancfgerfs)  and  address: 

The  System  Manager  for  this  system 
of  records  is  as  follows:  Regional  Real 
Estate  Officer,  United  States 
Department  of  the  Interior,  Water  and 
Poiyer  Resources  Service.  2800  Cottage 
Way.  Sacramento.  California  95825. 

Notifittation  procedure: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  Regional 
Director,  Water  and  Power  Resources 
Service,  Mid-Pacific  Region.  2800 
Cottage  Way,  Sacramento,  California 
95625.  A  written,  signed  request  stating 
that  the  requestor  seeks  information 
concerning  records  pertaining  toliim  is 
required.  See  43  CFR  2.60. 

Record  access  procedures: 

Same  as  Notification  above.  See  43 
CFR2J63. 

Contesting  record  procedures: 

Sane  as  Notification  above.  See  43 
CFR2JB3. 

Record  source  categories: 

Individuals  on  whom  records  are 
maintained.  County  Recorder.  Htle 
Companies,  and  ^praisers. 

Thia  listing  of  die  Privacy  Act  of  1974 
systems  of  reomds  for  the  Water  ft 
Power  Resources  Service  amends  and 
replacM  the  table  of  oontente  published 


April  11, 1977.  hi  die  Federal  Register, 
Volume  42.  No.  60.  page  18969. 

Table  of  Contents  for  the  Water  ft 
Power  Resources  Service  (WPRS) 
Privacy  Act  of  1974  system  of  records. 

Xin.  Water  and  Power  Resources  Service, 
(formerly  the  Bureau  of  Reclamation) 

Acddenta— Interior,  WPRS-1. 
Accounts  Receivable — Interior,  WPRS-2. 
Attendance  at  Meetings— Interior.  WPRS-3. 
Audiograms  (Hearing  Test  Record] — Interior. 

WPRS-4. 
dainift— Interior,  WPRS-5. 
Collection  Contracts— Interior,  WPRS-6. 
Concessions — Interior,  WPRS-7. 
Driver's  License — Interior,  WPRS-B. 
Foreign  Visitors  and  Observer*— Interior, 

WPRS-8. 
Identification  Cards— Interior,  WPRS-10. 
Individual  Record  of  Issues — Interior,  WPR&- 

11. 
Inventions  and  Patents — Interior,  WPRS-12. 
Irrigation  Management  Service — Interior, 

WPRS-13. 
Land  Exchange— Interior,  WraS-14. 
Land  Settlement  Entries— Interior,  WPRS-15. 
Litigation-Anterior,  WPRS-16. 
Lands — Leases,  Sales,  Rentals,  and 

Transfers— Interior,  WPRS-17. 
Lease  of  Housing— Interior,  WPRS-18. 
Mineral  Location  Entries — Interior,  WreS-19. 
Movable  Property  ADP  Records — ^Interior, 

WPRS-20. 
Movable  Property  Individual  Responsibility- 
Interior.  WPRS-21. 
Oil  and  Gas  Applications— Interior,  WPRS- 

22. 
Paridng— Interior,  WPRS-23. 
Payroll,  Attendance  and  Leave  Records 

(PA  YPERS)— Interior.  WPRS-24. 
Personal  Author  Reports— Interior,  WPRS-25. 
Hiotographic  Files— Interior,  WPRS-26. 
Publication  Sales— Interior,  WPRS-27. 
Real  Property  and  Right-of-Way 

Acquisitions—^Interior,  WPRS-28. 
Right-of-Way  Applications — ^Interior,  WPRS- 

29. 
Safe  Driving  Records— Interior,  WPRS-30. 
Special  Use  Applications,  Licenses,  and 

Permits— Interior,  WPRS-32. 
Speeches— Interior,  WPRS-33. 
Thefts  Listing— Interior,  WPRS-34. 
Travel  Approval  Authorizations  and 

Reports— interior,  WFRS-35. 
Travel  Voucher  Records— Interior,  WPRS-3e. 
Trespass  Cases— Interior,  WPRS-37. 
Water  Right  Applications — ^Interior,  WPRS- 

38. 
Water  Rights  Acquisition— Interior,  WPRS- 

39. 
Water  Sales  and  Delivery  Contracts — 

Interior,  WPRS-ta 
Permits— Interior,  WPRS-41. 
Recordable  Contracts— Interior,  WPRS-42. 
Real  Estate  Comparable  Sales  Data  Storage 

System-Anterior,  WPRS-43. 
Vendor  Payment  Records— Interior,  WPRS- 

44. 
Equipment.  Supply  and  Service  Contracts — 

Interior,  WPRS-46. 
Employee  Trip  Reports— Interior,  WPRS-M. 


Emidoyees'  Compensatioo  Reootds    Interior. 
WPRS-«7. 

(niDacS0-781snM>-4ft-SPe»«iB|     - 
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INTERSTATE  COMMERCE 
COMMISSION 

[ICC  Order  No.  61  under  SerwtoeOnSer  Ho.  • 
1344] 

Chicago,  MUwaukea,  8L  Paid  and 
Pacific  RaHroad  Co;  Rarouting  Trafflp 

To:  All  Railroads. 

In  the  opinion  of  Joel  E.  Bums,  Agent 
the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  is  unable  to 
transport  promptiy  all  traJEBc  offered  for 
movement  via  a  portion  of  its  lines,' 
because  of  an  embaigot>f  a  substantial 
portion  of  its  line. 

//  is  ordered,  (a)  Rerouting  traffic.  The 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (MILW),  being 
unable  to  transport  promptly  all  traffic 
offered  for  movement  via  its  lines, 
because  of  an  embargo  of  a  substantial 
portion  of  its  lines,  that  line  and  its 
connections  are  authorized  to  divert  or 
reroute  such  traffic  via  the  routes  listed 
below. 

Traffic  necessarily  diverted  by 
authority  of  this  order  shall  be  rerouted 
so  as  to  preserve  as  nearly  as  possible 
the  participation  and  revenues  of  other 
carriers  provided  in  the  original  routing. 
The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

The  points  involved  and  the 
authorized  routes  are  as  follows: 

1.  Reroute  all  carloads  to  or  fiom 
Belllngham,  Cornwall.  Bonneville  spur, 
Wahl  StrandeU,  Everson,  Hampton,  and 
Lynden.  all  in  the  State  of  Washington, 
Rerouting  to  be  via  Burlington  Northern 
at  Bellin^am.  Washington. 

Reroute  authority  to  or  from  the 
following  stations:  Othello,  Warden. 
Tiflis,  sieler,  Scalley,  McDonald  and 
Moses  Lake,  all  in  the  State  of 
Washington  via  the  Burlington  Northern 
at  Scalley,  Washington. 

2.  Reroute  all  carloads  to  and  from  die 
following  stations  all  in  the  state  of 
Iowa:  Manilla,  Aspinwall  Manning. 
Templeton,  Dedham,  Coon  Rapids. 
Byard,  Bagley,  Hemdon,  Jamaica. 
Dawson.  Perry,  Bouton.  Woodward. 
Woodward  Switch,  Madrid,  Slater, 
Adel,  Keimedy.  Redfield,  Linden. 
Panora,  Yale,  Des  Moines,  Consumers 
Switch.  Clive.  Rider,  Grimes.  Grainger. 
Reroute  authority  would  be  through  Des 
Moines.  Iowa  via  Chicago  &  North 
Western.  N&W.  Rock  Island  or 
Burlington  Northern.  ^^ 
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tra£Bc  tat  destinatioiis  Watt  of  MUm 
Qty,  Montana  via  tlia  BoriiaBton 
Northein  at  kfilea  Qtv.  fadUli  Gap, 
Lafriatowa>GwatFalla.  Bntta,  Deer 
Lodge,  or  ^fitaoula  or  via  the  Union 
Pacific  at  Silver  Bow. 

Reroute  all  carioads  of  Baatboond 
traffic  from  the  Union  Pacific  and  the 
.   Durlingloa  Narthem  and  to  traffic 
originating  in  the  Othello,  Waahington 
area  and  Bellingham,  Waahington  area 
and  territory  between  Kfilea  Qty  and 
Schiffing,  Montana,  via  any  arailable 
route. 

4.  Reroute  all  carloada  destined  to, 
from  or  via  all  of  the  other  embargoed 
tenitory,  via  any  available  route. 

(b)  /Uxeptance  of  traffic  in 
intercbaitge.  In  the  event  the  Chicago, 
Milwaukee,  St  Paul  and  Pacific  RaUroad 
Company  cannot  accept  traffic  in 
interchange  from  a  connecting  carrier, 
the  delivering  carrier,  after  establishing 
such  condition  by  direct  contact  with 
the  MILW  Tranq>ortation  Department, 
may  reroute  or  divert  the  traffic  via  any 
av^lable  route. 

(c)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  onler  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered 

(d)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  Ae  new  routing  provided  for 
under  this  order. 

(e)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  ttie  time  of  shipment  on 
the  shipments  as  originally  routed. 

(f)  In  executmg  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  cBvisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divi^ns  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  up<Hi  by  and  between  said 
carriers:  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(g)  ^fective  date.  This  order  shall 
become  effective  at  10:00  a.ra.,  February 
28.19ea 


•haU 

expire  at  \kMpj^  Maach  a,  VtO, 
unleaa  otkanviaa  lodKfiad.  diangad  or 
suspended. 

Ikte  ordar  alMtt  ba  aanred  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  sgrat  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  mickr  the  terms 
of  that  a^eement,  and  vpaa  the 
American  Short  line  Raflroad 
Association.  A  copy  of  the  order  shall 
be  filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Waahington.  D.C  February  28, 
198a 

Interstate  Conmerca  Commission. 
IoaiB.Biiins, 
Agent 

(Vt  Odc  aa-TOSHad  S-KMK  »«  ami 
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IICC  Order  Na  60  Under  Service  Order  No. 
1344] 

Dalrott,  TotodD  and  Ironton  Railroad 
Co.;  RarouOng  Tranie 

In  the  opinion  of  Joel  E.  Bums,  Agent 
the  Detroit  Toledo  and  Ironton  Railroad 
Company  is  unable  to  transport 
promptly  all  traffic  offered  for 
movement  between  Ironton  and  Glen 
Jean,  Ohio,  because  of  a  tunnel  collapse 
at  Royersville,  Ohio. 

//  is  ordered,  (a)  Rerouting  traffic.  The 
Detroit  Toledo  and  Ironton  Railroad 
Company  being  unable  to  transport 
promptly  all  traffic  offered  for 
movement  between  Ironton  and  Glen 
Jean,  Ohio,  because  of  a  tunnel  collapse 
at  Royersville,  CMiio,  that  line  and  its 
connections  are  authorized  to  divert  or 
reroute  such  traffic  via  the  Norfolk  and 
Western  Railway  Company  between 
Ironton  and  Glen  Jean.  Ohio,  to  expedite 
the  movement  Traffic  necessarily 
diverted  by  authority  of  this  order  shall 
be  rerouted  so  as  to  preserve  as  nearly 
as  possible  the  participation  and 
revenues  of  other  carriers  provided  in 
the  original  rooting.  The  billing  covering 
all  such  cars  rerouted  shall  carry  a 
reference  to  the  order  as  auth<Hity  for 
the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  the  Norfolk 
and  Western  Railway  Company  to 
which  such  traffice  is  to  be  diverted  or 
rerouted,  before  the  rerouting  or 
diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
Anrled  and  sinll  hicnish  to  such 


shipparl 

under  ftfts( 

rerouting  of  teaffia  is  daend  to  be  dne 
to  caiilM  diiiMlljr.  tke  lalee  applicable 
to  traffic  dtveMad  ar  leronted  by  said 
Agent  shatt  be  fates  which  ware 
appUcahla  at  die  tfaae  of  shipaient  on 
the  shipmeate  as  originally  routed. 

fs)  b  exeeutiag  the  dkections  of  the 
Coaunission  and  of  such  Agent  provided 
for  in  diis  order,  the  cammon  cairiers 
involved  shaM  proceed  even  thou^  no 
contracts,  agiaeiaents  er  artangament 
now  exist  between  them  with  reference 
to  the  (fivislons  (rf  the  rates  oi 
transportation  apfdicaUe  to  said  traffic. 
Divisions  shall  be.  daring  the  time  ttto 
order  remaina  in  force,  thoae  voluntarily 
agreed  tqxin  by  and  between  said 
carriers;  or  upon  failure  of  the  cairiers  to 
so  agree,  said  divisions  shall  be  these 
hereafter  fixed  by  the  Commission  hi 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act 

(f)  Effective  date.  This  order  shall 
become  effective  at  11:00  a.m..  February 
27,1980. 

(g)  Expiration  date.  This  order  shall 
expire  at  llOiO  pjn.,  March  9, 1960, 
unless  otherwise  modified,  changed  or 
suspended. 

Tnis  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  ttie 
American  Short  line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  IKrector,  Office  of  the 
Federal  Register. 

Isaaed  at  WaahingtoD.  D.C.  Felmiary  27, 
1980. 

Interstate  Commerce  Commission. 
JoalE.Bunw, 

Agent 

|FR  Doe.  I».7«37  nUd  a-10-tft  1146  aal 
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[Ex  Parte  No.  311) 

Expadltad  Proeaduraa  for  Racovery  of 
FualCoata 

Decided:  March  4,  1980l 

In  our  decision  of  February  26. 1980,  a 
13-percent  surcharge  was  authorized  on 
all  owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  aQ  owner-operators  were  to  receive 
compensation  at  tUs  leveL 

Aidioogh  the  waddy  figmes  set  forth 
in  the  appendix  Ibr  transportatfen 
peifocaiod  ^  awMraperatsrs  and  for 
tMcUoed  traflfe  ts  13L2  aaroeat,  we  are 


autk^riilng  thal1halS>parosnt 
suidiaige:  remain  in  e^cL  Alt  owner- 
operftars  are  to  wcajvacampensation 
at  th^  l^pexoent  leveL  Aft  the  same  time, 
a  2.3-percent  surchaiga  is  aathorisfid  oa 
less-ftan-tiucUoad  (LTL)  tcafBc 
perfcpnad  \xf  caniaia  not  iiHHring 
owner-opecatcrs..  and  a  44>-pecaant 
sure^aiga  ia-anthoriied  for  the  bus 
carrisra.  Nodiaage  will  be  made  in  the 
existing  aaduviMtion  of  a  La^percent 
surchaiga  for  Uiited  Parcel  Swvioa. 

Notice  shidi  ba  given  to  the  general 
public  by  mailing  acq>y  of  (bia  dedision 
to  the  Governor  of  each  State  and  to  the 
Public.  Utilities  GanmisshNS  or  Boards  of 
eachState  having  juriadictien  over 
transportation,  by  dq;>o8iting  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington. 
D.C.  for  pidiMc  hispeetibn  and  by 
deUvering  a  copy  to  the  Director  Dfftce 
of  die  Federal  Register  forpd>lic^on 
therein.  - 

It  is  ordered 

This  decision  shall  becone  effective 
Fridfli^,  12301  a  jn..  March  7, 1980. 

By  tiie  Commisaian  ChainnaB  Gaakiiis, 
Vice  ChnvMDGieahara.  Comniaaioiien 
Stafford,  dani  Trantnn.  and  Alexis. 
Conaaiaaianer  Clapp  absent  and  ool 
partidpatiog. 
Agatii»L.MiimiMwirh. 
Secretmry. 
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Motor  Cantor  Fhwnea  AppHcaUooa; 
Dacialon4iollca 

The  following  appHcations  sedt 
approval  to  consofidate,  pmxhase, 
merge,  lease  operating  rights  and 
proparties.  or  acquire  control  of  motor 


carriers  porsuant  te  48  U.S.C- 11343  or 
11344,  Also,  appfications  diosedy  related 
to  these  motor  finance  a^ilicaitena 
(such  as  conversions,  gateway 
elimiilations.  and  securities  issuances] 
may  be  involved. 

"Aa  applications  are  governed  by 
Special  Rule  240  of  Ae  Commission's 
Rules  of  Pt-actice  C49CFR  1 1100.240). 
These  rules  previde,  among  other  tldngs, 
that  opposition  to  the  gremtfng  of  an 
applicati<m  must  be  filed  witb  die 
Commisaion  «vithin  30  days  after  the 
date  of  notice  of  fiUng  of  the  applicatioa 
is  published  in  Ae  Fbdnal  itegister. 
Failure  seasona^fy  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Oppositfoa  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  whidi  reqaires  that  is  set  fordi 
specifically  the  grounds  upon  which  it  is 
made,  and  sp^nfy  wUfa  particularity  the 
facts,  matters  and  things  relied  upon^ 
but  shall  not  include  issues  or 
allegatioRS  phrased  generally. 
Opposition  not  m  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
wi&  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  m 
part  diat  an  appficant  vtdio  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  parfy  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
pablication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  die  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  diat  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343,  tl344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 


v^KK  specifically  noted  diia  decision  is 
nei&es  a  major  FodaqJ  aetion 
significantly  nfTortiafttto  tpmlity  of  the 
hunan  envireonent  nor  does  it  appear 
to  qualify  asa  ma^i regolatoiy  action 
under  the  Enogy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved- we  find. 
preliminarify  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant  that 
the  propoaed  deal  opesatfona  are 
consistoit  %nth  the  public  interest  and 
the  national  transportation  poUcy 
subject  to  the  right  of  the  Commission, 
which  is- expressly  reserved,  to  impose 
such  conditions  as  it  finds  neoessaxy  ta 
insure  thatappticant's  operatioBS  shall 
conform  to  the  provisions  of  40  U.SX1 
1093a 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  ai^lieatiaii  ot 
any  application  directly  related  thexefo 
filed  on  or  before  April  10, 1980  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  amthmify  will 
be  issued  to  each  appUcant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
whidi  win  be  set  fordi  in  a  notfficafion 
of  effectiveness  of  this  decision-notice. 
To  die  extent  that  the  authority  sought 
below  may  duplicate  an  applirant's 
existhig  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  sin^e  operating  ri^t 

Applicant(8)  must  comply  wiA  aU 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  ttiis  dedsion-nottce,  or 
the  application  of  a  non-complyhig 
applh»nt  shall  stand  denied. 

Decided:  February  2a  ISSa 

By  the  Commission,  Review  Board  Numlier 
5,  Members  Krock,  Taylor,  and  WilUams.  (In 
MCF-14288F,  Member  Williams  not 
partidpatixig). 
Agadia  L.  Merganovicli, 
Secretary. 

MC-F-14269F,  filed  December  17. 
1979.  CENTRAL  CAB  COMPANY 
(Central)  (285  South  East  Street 
Waynesburg,  PA  15370)— Purchase— F. 
A.  KING  (King),  Ada  M.  King, 
Administratrix  ^LD.  1.  Hopwood.  PA 
15445).  Representative:  Arthur  J.  Diskin, 
806  Frick  Bldg..  Pittsburgh.  PA  15219. 
and  James  W.  Hagar,  100  Pine  Street 
P.O.  Box  1186,  Harrisburg.  PA  17106. 
Central  seeks  to  purchase  the  interstate 
operating  rights  and  property  of  King. 
John  T.  McNelly,  the  majority 
stockholder  of  Central,  seeks  to  acquire 
control  of  said  rights,  and  property 
through  the  tranaaction.  Central  is 
purchasing  the  operating  rights  ol  King 
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w^di  are  contained  in  Certificates  MC- 
119075  and  MC-lig07S  (Sob-Na  2). 
vdiich  authorize  the  transportation  as  a 
motor  common  carrier  of  (1)  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  round-trip  charter 
operations,  over  irregular  routes, 
beginning  and  ending  at  Uniontown.  PA, 
and  extending  to  points  in  Monongalia. 
Preston,  and  Marion  Counties.  WV;  (2) 
passengers  and  their  baggage,  in  die 
same  vehicle  with  passengers,  over 
regular  routes,  between  Washington  and 
Uniontown.  PA.  over  U.S.  Hwy  4a 
serving  all  intermediate  points;  and  (3) 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
tr^  charter  service,  over  irregular 
routes,  beginning  and  ending  at  points  in 
Fayette  County,  PA,  and  extendbig  to 
points  in  MD,  OH,  VA,  WV,  and  the 
District  of  Columbia  within  ISO  miles  of 
Fayette  County,  PA.  Central  is  a  motor 
common  carrier  of  passengers  and  their 
baggage,  over  regular  and  irregular 
routes,  pursuant  to  certificates  in  MC- 
133058  and  sub-ntmibers  diereunder. 
(Hearing  site:  Washington,  DC  or 
Pittsbuigh.  PA.) 

Not*.— Application  has  been  filed  for 
temporary  authority. 

MC-F-14281F,  filed  January  4. 19ea 
MEAT  DISPATCH  INC  (Dispatch) 
(2103 17th  Street  East  P.O.  Box  1058. 
Pahnetto,  FL  33561)— Purchase 
(Portion) — Foodtrain.  Inc  (Foodtrain) 
(Spring  and  South  Center  Streets, 
Ringtown.  PA  17987).  Representative: 
Robert  D.  Gunderman.  710  Statler  Bldg., 
Buffalo,  ^nr  14202.  Dispatch  is  seeking 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Foodtrain. 
Charles  D.  White,  the  sole  stockholder 
of  Dispatch,  seeks  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  Dispatdi  is  purchasing  the 
interstate  operating  rights  contained  in 
Foodtrain's  certificates  in  MC-141778 
(Sub-Nos.  25  and  28),  which  authorize 
the  transportation,  over  irregular  routes, 
as  a  motor  common  carrier,  of  (1) 
margarine,  salad  dressings,  and 
shortening  (except  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  firom  8L 
Bernard.  OH,  to  points  in  CT,  DE,  n,  IN, 
MA.  MD.  ME,  MI,  NH,  NJ,  NY.  PA,  RI, 
VT,  WL  and  DC  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations,  and  (2)  frozen 
meats,  in  boxes,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Boston.  MA.  New  York.  NY. 
Philadelphia.  PA.  and  Wilmington.  DE. 
to  points  hi  IL,  IN,  lA.  KY.  ML  MN,  MO. 
OH.  PA.  TN.  and  WI,  restricted  to  the 
transportation  of  trafic  having  a  prior 


movement  by  water.  Dispatch  holds 
motor  carrier  audiorlty  pursuant  to 
Permits  issued  fai  MC-128S55  ud  sub- 
numbers  thereunder,  and  motor  common 
carrier  authority  pursuant  to  Certificates 
in  MC-136123  and  sub-numbers 
thereunder.  (Hearing  site:  Buffalo,  NY.) 

Note.  I  Dual  operaUons  may  be  involved. 
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The  following  operating  ri^ts 
application(s)  are  filed  in  connection 
with  pending  finance  applications  under 
Section  11343  (fonneriy  Section  5(2))  of 
the  Interstate  Commerce  Act.  or  seek 
tacking  and/ or  gateway  elimination  m 
connection  with  tranifer  applications 
under  Section  10926  (formerly  Section 
2120)))  of  the  Interstate  Commerce  Act. 

oh  applications  filed  before  March  1. 
1979,  an  original  and  one  copy  of 
protests  to  the  granting  of  authorities 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Ragistef  notice.  Such  protests 
shall  conform  with  Special  Rule  247(e) 
of  the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  and  include  a 
concise  statement  of  {Hvtestant's 
interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities. 

Applications  filed  on  or  after  March  1. 
1979.  are  governed  by  Special  Rule  247 
of  the  Commission's  General  Rules  of 
Practice  also  but  are  subject  to  petitions 
to  intervene  either  with  or  without 
leave.  An  original  and  one  copy  of  the 
petition  must  be  filed  with  the 
Commission  on  or  before  April  10. 19ea 
A  petition  for  intervention  must  comply 
with  Rule  247(k)  which  requires 
petitioner  to  demonstrate  that  it  (1) 
holds  oi>erating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  tat  performing  that  service,  and 

(3)  has  performed  service  withhi  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points.  Persons  unable  to  intervene 
under  Rule  247Qc)  may  file  a  petition  for 
leave  to  intervene  under  Rule  247(1] 
setting  forth  the  specific  grounds  upon 
which  it  is  made,  including  a  detailed 
statement  of  petitioner's  interest,  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  which 
petitioner's  faiterest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 


reasonably  be  expected  to  assist  In  die 
development  of  a  sound  record,  and  the 
extent  to  wdddi  participation  by  die 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Verified  statement  in  opposition 
should  not  be  tendered  at  dds  time.  A 
copy  of  die  protest  or  petition  to 
intervene  shall  be  served  concurrently 
upon  applicant's  representative  or 
applicant  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  si^dficantiy 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
Afadia  L  MetgHiovid, 
Secretary. 

MC 117304  (Sub-40F)  (Correction), 
filed:  July  26, 1979  and  previously 
noticed  in  die  Federal  Reglstar  issue  of 
January  28. 19ea  Applicant  Don  P^tffile 
d.b.a.  Paffile  Trucklines.  5735  N  &  S 
Highway,  Lewiston,  ID  83501. 
Representative:  George  R.  LaBissioniere. 
1100  Norton  Building.  SeatUe.  WA  06104. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes  transporting  heavy 
machinery,  mining  equipment  mining 
supplies,  mining  ores,  not  including  coal, 
such  commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  stores,  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  hardware  stores,  , 
and  contractors  equipment  materials 
and  supplies,  between  points  in  ID,  WA, 
OR  and  that  part  of  MT  west  of  a  line 
extending  hi  a  northerly  direction  bom 
Monida  Pass.  MT  to  the  United  States- 
Canada  boimdary  line  near  Babb,  MT. 
Restriction:  The  service  authorized  and 
the  route  description  next  above  is 
restricted  against  the  transportation  of 
the  above  specified  commodities  where 
either  the  origin  or  destination  or  both  is 
a  mine  or  a  mining  camp.  Hides,  pelts 
and  tallow  from  Wallace,  ID  to  Spokane, 
WA  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  General 
commodities,  (except  those  of  unusual 
value,  Qaas  A  ft  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  requiring 
special  equipment  and  those  injurious  or 
contaminating  to  other  lading  between 
points  in  Jackson  County.  OR  on  tibe  one 
hand.  and.  on  the  other,  points  including 
Hilts,  CA  and  that  part  of  Siskiyou 
County,  CA  on  and  west  of  U.S.  99. 
(Hearing  site:  Portland.  OR.) 

No«aftp-(l]  TIm  purpose  of  dds  ^>plication 
if  to  pennit  Joinder  of  vendee's  authority  to 
serve  points  in  Jackson  Comity.  OS,  wiUi 
vendor's  sutliority  to  serve  points  in  Siskiyou 
County.  CA.  and  to  eliminate  points  In 


/  Vol.  «.  Vto.  m  /  Tuesdisy,  Mancb  11.  1980  /  NbtioM 


JacksoaCoaalyaaif 
tranapuilBttuB  Or  t 
are  audiorizad  under  die  authorfUaa.  W  TiiB 
proceeding  is  dirscHi^ielalsd  to-a  pcaeeediBg 
pursuant  to  40  US.Q.  UMS  in  M&F-liOOiF. 
published  in  tiia  Fadsnl  lagislBrissas  of 
August  29.  ItTB.  (3)11ie  purpose  of  dtis 
repal^eatian  is  to  fiidioate  liiat  die  pieHous 
notice  was^pubilAed  with  tiie  wrmg  tuh- 
number  and  totshow  jolndsr  psinto. 

(FRDotl 


Pai  iinnanl  Aiilhoilty  OocMoiMt 
DMWon-Nolioo 

The  following  appHcatfons,  filed  on  or 
after  March  1, 197V,  are  governed  by 
Spedal  Rule  247  of  tke  Commlasion's 
Rules  of  Practice  (49  CFR  lie0.2«n. 
These  rales  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  applicaticm,  must  be  filled 
with  the  Qmunission  within  30  days 
after  the  date  notice  eS.  the  application  is 
pubBshed  in  tfie  FManI  Easter. 
Protests  (snch-as  were  sdlowed  tsr  filings 
prior  to  March  l,  1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  conqily  with  tule  247(k)  wrhich 
reqtdres  a  petititmer  to  demonstrate  dist 
it  (1>  hoJds  operating  authority 
permitting  performance  of  any  of  die 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
neceesary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  appKcatkm  either  (a)  for  diose 
supporting  the  application,  or,  (b)  where 
the  service  ia  not  limited  to  die  facflitf es 
of  particular  riiippers,  bom  and  to,  or 
betwem,  any  of  die  involved  points. 

Perscms  unable  to  intervene  under 
Rul»247^)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  wfafdi  it 
is  made,  including  a  detailed  statement 
of  petition^'s  interest  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a>hav  solicited  the  trafiBc  or 
busittesvof  tfiose  sopporting  die 
appUcatfeo,  or,  (b)  wMra  die  identity  of 
those  supporting  the  qiplicationls  not 
included  in  the  published  af^eatkxi 
notice,  has  solidted  toafflc  or  bushiess 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
mariteti^ace.  llie  ComniiseiiHi  will  also 
consider- (a)  die  natrav  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitions,  (b)^  the  effect  of  the 
decision  wUch  may  be  rendered  upon 
petitfoner's  faitarest  (c)  the  availability 
of  other  means  by  which  die  petitioner's 
intanal  m^t  ha  protected,  (d)  tte 
extent  to  whkh  petitioner's  interest  will 


be  represented  by  oAerpaolies,  (e)  die 
extent  to  which  petitioner's  participation 
may  reaaana|>ry  b»expef:ted  to  assist  in 
the  develapmant  of  a>  sound  recocd.  and 
(f)  the  axtuit  to  which  participatioB  by 
the  petitioner  would  hroaden  the  iesoes 
or  dali^  the  proceeding. 

PetitionB  not  in  reesonable 
compUuDce  with  die  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  fBed  with  the  Commission 
indicating  the  specffic  nde  under  wfiich 
the  petition  to  intervene  ie  being  filed, 
and  a  copy  shall  be  served  concurrently 
ui»on  appHcanf  8  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
innmptlyreqoest  that  it  be  dismissed, 
and  dbat  failure  to  prosecute  an 
application  under  die  procechires  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request  an 
applicant  must  provhfe  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  audiority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findinaa 

With  tha  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
appBcant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  pubUc  convenience 
and  necessity,  and  that  each  contract 
carrier  apf^cant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  wifi  be  consistent  with  die 
public  interest  and  the  transportation 
poBcy  of  40U.S.C  1 10101.  Each 
applicant  is  fit  willing,  and  able 
properly  to  p«f  orm  the  service  proposed 
and  to  conform  to  the  requirements  of 
Tide  49,  Subtide  IV,  United  States  Code, 
and  die  Commission's  regidaUon.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significandy  afiiscting  die  quality  of  die 
human  environment  nor  a  major 


regulatixy  actioD  under  dia  Baergy 
Policy  and  Consarvatimi  Ad  of  1975. 

In  thoea  proceediaga  oentainitat  a 
statement  or  oote  tha*  daal  aparalleiia 
are  or  may  be  invoivad  ««e  find. 
praUminartty  and  in  the  abaenee  of  the 
issue  being  raisedtbya^patitioaa'.  that 
the  proposed  dual  upaiaMGoas  are 
consistent  with  the  puARc  iofereat  and 
the  Iransportatfon  policy  of  49  VSJC 
10101  subject  to  die  ri^t  of  Iha 
Commissioa.  which  is  axpnaaiy 
reserved,  to  impose  such  terms, 
conditions  or  Ifmitirttona  aa  i£finib 
necessary  to  insure  diatapfdicant's 
operations  shall  confoemto  the 
provisions  of  40  U.S.C.  109ea(a) 
[formerly  section  210  of  die  Inleratate 
Commerce  Act] 

In  the  absence  of  legally  sufficient 
petitions  iot  intervention,  filed  within  30 
days  of  publicatian  of  this  deciaion- 
notice,  April  10, 1960,.  {or.  tf  die 
application  later  becomes  unoppoaed), 
appropriate  authority  will  ba  iaaaed  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon'  soaipiiance  wim 
certain  reqairementa  w^ch  wift  be  set 
forth  in  a  notificatian  of  effisctiweneas  of 
the  decision-notice.  To  the  extent  that 
the  authority  sooghl  below  may 
duplicate  an  appicani's  other  authority, 
such  duplication  sh^  be  construed  aa 
conferring  only  a  ungle  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — ^AD  appHcatioas  are  for  authority  to 
operate  as  a  common  earner,  by  motor 
vehicle,  in  interstate  or  foreign  oomraerce. 
over  irregular  noutes,  exc^t  aa  otherwise 
noted., 

[Volume  No.  6] 

Decided*.  February  7, 1980. 

By  the  Commission.  Review  Board  Number 
2,  Members  Baton,  Lfbmman  and  Jensen. 
Member  Jensrai  not  participating. 

MC  8515  (Sub-31F).  filed  October  1, 
1979.  Applicant  TOBLER  TRANSFER. 
INC.,  junction  Interstate  80  and  IL  Hwy 
89.  Spring  Valley,  IL  61362. 
Representative:  Leonard  R.  Kofldn.  39 
South  La  Salle  St,  Chicago.  IL  60669. 
Transporting  (a)  Iron  and  steel  articles, 
and  (b)  materials,  equipment  and 
supplies  used  in  die  manufacture, 
processing,  and  distribation  of  fron  and 
steel  artides,  (1)  between  Bartonville, 
IL.  on  the  one  hand.  and.  on  the  other, 
points  in  IN,  IA,  KS,  KY,  ML  MN.  MO. 
NE,  NO,  OH,  SD.  and  Wi;  (^  between 
Crawfordsvflle,  IN,  on  die  one  hand, 
and,  on  the  other,  points  in  IL.  IA,  tCS. 
KY,  ML  Kfli,  MO,  and  WL  and  (3) 
between  Chicago  Heij^tts,  IL.  on  die  one 
hand,  and,  on  the  other,  points  m  EA,  IN, 
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KS.  KY.  ML  and  WL  (Hearing  site: 
Chicago,  IL) 

MC  8064  (Sub-3aF).  filed  Mav  22. 1079. 
previoualy  and  erroneously  published  in 
the  Fadscal  Ragistar  issue  of  November 
29, 1979  as  MC-W64  Sub  35F.  Applicant 
WnTE  TRANSPORTATION 
COMPANY,  a  Corporation,  P.O.  Box 
43564,  SL  Paul  MN  55164. 
Representative:  William  S.  Rosen.  630 
Osbom  Bldg.,  St  Paul  MN  55102. 

Note^-TUs  partial  republication  indicates 
the  conect  dodcet  numtwr. 

MC  60014  (Sub-152F),  filed  October  l. 
1979.  Applicant  AERO  TRUCKINC, 
INC  Box  306.  Monroeville.  PA  15146. 
Representative:  A.  Charies  TeU.  100  East 
Broad  St,  Columbus,  OH  43215. 
Transporting  [t]  pollution  control 
equipment,  and  cooling  equipment,  (2) 
parts  for  the  commodities  named  in  (1) 
above,  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
the  facilities  of  Ecodyne,  at  or  near  (a) 
Stockbridge,  GA,  and  (b)  Tulsa.  OK.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

MC  85934  (Sub-ll(Xn.  filed:  October  1. 
1979.  Applicant  MICHIGAN 
TRANSPORTATION  CO.,  a  corporation. 
3601  Wyoming.  P.O.  Box  248,  Dearborn. 
MI  48120.  Representative:  Martin ). 
Leavitt  22375  Haggerty  Rd..  P.O.  Box 
40a  Northville,  MI  48167.  Transporting 
zinc  products  and  cadmium  products, 
from  Detroit  ML  to  points  in  AL,  CT,  IL, 
IN,  ICY,  MA,  MD.  MO.  NH  NJ.  NY.  OH 
PA,  RL  and  TN.  (Hearing  site:  Chicago. 
IL,  or  Washington.  DC.) 

MC  94285  (Sub-322F).  filed  October  1. 
1979.  Applicant:  BONNEY  MOTOR  ^ 
EXPRESS.  INC..  P.O.  Box  305.  Windsor, 
VA  23487.  Representative:  John  J.  Capo. 
P.O.  Box  720434.  AUanta.  GA  3032a 
Transporting /ooc/srul^,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Norfolk.  VA.  to  points  in  AL,  GA. 
FL.  KY.  IL.  IN.  Oa  NC.  SC  TN.  WV. 
and  WI.  (Hearing  site:  Richmond.  VA,  or 
Washington.  DC.) 

MC  96324  (Sub-38F).  filed  October  1. 
1979.  AppUcant  GENERAL  DELIVERY, 
INC..  P.O.  Box  1816.  Fairmont  WV 
26554.  RepresenUtive:  Mel  P.  Booker,  Jr., 
110  S.  Columbus  St,  Alexandria,  VA 
22314.  Transporting  such  commodities 
as  are  dealt  in  or  lued  by  manufacturers 
of  glass  and  glass  containers,  between 
those  points  in  the  United  States  in  and 
east  of  ML  IL,  KY.  TN.  LA,  and  MS, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Anchor  Hocking  Corporation, 
Shenango  China  Co..  Phoenix  Glass  Co.. 
Carrlowery  Glass  Co.,  and  Mole  Craft 


Inc.  niearing  site:  Columbus,  OH,  or 
Washhigton.  DC) 

MC  106045  (Sub-liaF).  filed  October  1. 
1979.  AppUcant:  R.  L  JEFFIUES 
TRUCKING  CO..  INC.  P.O.  Box  3277. 
Evansville.  IN  47701.  Representative: 
Paul  F.  Sullivan,  m  Washington  Bldg.. 
Washington.  DC  20423.  Transporting 
aluminum  and  aluminum  products, 
between  the  facilities  of  Kaiser 
Aluminum  ft  Chemical  Corp..  at  or  near 
(a)  Chalmette  and  New  Orieana.  LA. 
and  (b)  Bay  Minette.  AL,  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  United  States  in  and  east  of  ND,  SD. 
NE.  KS.  OK.  and  TX.  (Hearing  site:  New 
Orleans.  LA.) 

MC  106074  (Sub-136F).  filed  October  1. 
1979.  Applicant  B  AND  P  MOTOR  LINE. 
INC..  P.O.  Box  727.  Forest  Qty.  NC 
28043.  Representative:  George  W.  Clapp, 
P.O.  Box  836.  Taylors.  SC  29687. 
Transporting  Wass  containers,  and 
closures  for  glass  containers,  from  the 
facilities  of  Bah  Corporation,  at  or  near 
(a)  Mundelein.  IL.  and  (b)  Munde.  IN. 
and  the  facilities  used  by  Ball 
Corporation  in  Cook  and  Lake  Counties. 
IL.  to  points  in  AL.  AR.  GA.  KY.  LA.  NC 
OK.  SC  TN.  TX.  and  VA.  (Hearing  site: 
Chicago.  IL,  or  Washington.  DC.) 
Nol»    Dual  operationa  may  be  involved. 
MC  100154  (Sub-22F).  filed  October  1. 
1979.  Applicant  BAYLOR  TRUCKING, 
INC.,  RJt  1,  Milan.  IN  47030. 
Representative:  Robert  W.  Loser  H.  1101 
Chamber  of  Commerce  Bldg.. 
Indianapolis,  IN  46204.  Transporting  (1) 
steel  wire,  from  Johnstown,  PA.  and 
Qeveland.  OH.  to  Versailles,  IN.  and  (2) 
steel  fasteners,  between  Versailles,  IN. 
and  Cleveland.  OR  (Hearing  site: 
Louisville.  KY,  or  Indianapolis.  IN.) 

MC  110525  (Sub-1313F).  filed  October 
1, 1979.  Applicant  CHEMICAL 
LEAMAN  TANK  LINES.  INC.  520  East 
Lancaster  Ave^  Downingtown.  PA 
19335.  Representative:  Thomas  J. 
O'Brien  (same  address  as  applicant). 
Transporting  (1)  maleic  anhydride,  in 
bullc  in  tank  vehicles,  from  Joliet  IL.  to 
points  in  the  United  States  (except  AK 
and  HI);  (2)  dry  terephthalic  add  in 
bulk  and  in  cargo  containers,  from  the 
facilities  of  Amoeo  Chemicals  in 
Berkeley  County,  SC  to  those  points  in 
the  United  States  hi  and  east  of  MN,  lA. 
MO,  AR,  and  LA;  (3)  chemicals,  in  bulk, 
in  tank  vehicles,  from  Decatur,  AL.  and 
Cooper  River.  SC  to  those  points  in  the 
United  States  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  international 


boundary  Una  between  the  United 
States  and  Canada.  (Hearing  site: 
Chicago.  EL) 

MC  111545  (Sub-293F).  filed  October  1. 
1979.  Applicant  HOME 
TRANSPORTATION  COMPANY.  INC. 
P.O.  Box  6428.  Station  A.  Marietta.  GA 
30065.  Representative:  Robert  E.  Bom 
(same  address  as  ap^cant). 
Transporting  (1)  tractors  (2)  industrial 
equipment,  construction  equipment,  and 
material-handling  equipment;  and  (3) 
porta  and  attachments  for  the 
commodities  named  in*(l)  and  (2)  above, 
from  Terre  Haute.  IN,  to  points  in  AS. 
CA.  FU  GA.  NM.  NV.  NC  OK.  SC  TX. 
and  TN.  (Hearing  site:  LadianapoUs.  IN. 
or  Washington.  DC) 

MC  113434  (Sub-128F).  filed  April  5. 
1979.  previously  noticed  in  the  FR  issue 
of  August  30. 1979.  ^plicant  GRA- 
BELL  TRUCK  LINE.  INC.  A-5253-144di 
Ave.,  Holland,  MI  40423.  Representative: 
Wilhebnina  Boersma,  1600  First  Federal 
Building,  Detroit  MI  48226.  Transporting 
foodstuffs.  (1).  from  Dunkiric  NY  and 
Erie.  PA.  to  points  in  IL,  IN.  OR  and  ML 

(2)  from  North  Bast  PA.  and  Brocton 
and  Westfield.  NY.  to  pointo  in  IL.  IN, 
KY,  ML  and  OH;  and  (3)  fitim  Lawton. 
ML  to  North  East  PA.  and  Brocton  and 
Westfield,  NY.  restricted  in  (1).  (2)  and 

(3)  to  the  ti*ansportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago,  IL,  or 
Washington,  DC) 

Not*. — This  republication  modifies  the 
commodity  and  teiritorial  description.'    .  - 

MC  115654  (Sub-171f),  filed  October  1, 
1979,  Applicant  TENNESSEE 
CARTAGE  COn  INC,  P.O.  Box  23193, 
Nashville,  TN  37202.  Representative: 
Henry  Seaton.  029  Pennsylvania  Bldg.. 
425  Thirteenth  St.  liW„  Washington, 
DC  20004.  Transporting:  Canned  goods 
and  beverage  preparations,  from 
Nev<rport  and  Telhco  Plains,  TN,  to 
points  in  LA  and  MS.  (Hearing  site: 
Nashville,  TN.) 

MC  116544  (Sub-189F),  filed  October  1. 
1979.  AppUcant  ALTRUK  FREIGHT 
SYSTEMS  INC,  1703  Embarcadero  Rd.. 
Palo  Alto.  CA  04303.  Representative: 
Richard  G.  Lougee.  P.O.  Box  10061,  Palo 
Alto,  CA  94303.  Transporting  canned 
and  preserved  foodstuffs,  from  the 
facilities  of  Heinx-USA,  Division  of  H.  J. 
Heinz  Company,  at  or  near  Muscatine 
and  Iowa  Qty,  L^.  to  points  in  MO,  and 
those  points  in  IL  on  and  south  of 
Interstate  Hwy  70,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
PitUburgh,  PA,  or  Washington,  DC.) 

MC  119974  (Sub-89F),  filed  October  1. 
1979.  Applicat  L  C  L  TRANSIT 


f 


F«d<»d  Re^rtar  /  Vol  45.  No.  49  /  Tuesday.  March  11.  1980  /  Notices 


rami 


COMPANY,  a  corporation,  949  Advance 
St.  Qnvn  Bay,  WI  54304. 
Representative:  L  F.  Abel  P.O.  Box  940 
Green  Bay.  WI  54305.  Transporting 
meat$,  meat  products  and  meat  by- 
prodiicta,  and  articles  distributed  by 
meat-packinghouses  as  described  in 
Sectibns  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C  200  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  used  by  Armour  Food 
Company  at  Omaha,  NE,  to  points  in  IL, 
IN,  lA,  KY.  ML  MN.  MO.  OH.  and  WI 
restricted  to  die  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(HeaHng  site:  Chicago.  OU  or 
Washmgton.  DC.) 

MC  119774  (Sub-99F),  filed  May  3. 
1979,  previously  notice  in  Fedetal 
Retainer  September  27, 1979.  Applicant 
EAGLE  TRUCKING  COMPANY,  a 
corporation.  P.O.  Box  471.  Kilgore.  TX 
75662.  Representative:  Bernard  H. 
&igli8h,  6270  Firth  Rd..  Fort  Worth.  TX 
76116.  Transporting  scrap  and  waste 
paper,  in  bales,  bom  paper,  in  bales, 
from  points  bi  AR  and  TX.  to  the 
facilities  of  Bird  ft  Son.  Inc..  at  or  near 
Shreveport.  LA.  (Hearing  site: 
Shreveport  LA.  or  Dallas.  TX.) 

Nolfc— This  republication  oonects  the 
territ<nial  description. 

MC  125254  (Sub-70F).  filed  October  1. 
1979.  Applicant  MORGAN  TRUCKING 
CO..  a  corporation.  P.O.  Box  714. 
Muscatine,  LA  52761.  Representative: 
Larry  D.  Knox.  600  Hubbell  Bldg..  Des 
Moines.  lA  50300.  Transporting  (1) 
canned  and  preserved  foodstuffs,  (a) 
from  the  facilities  of  Heinz  USA. 
Division  of  R  J.  Heinz  Company,  at 
Musoatine  and  Iowa  City,  lA,  to  potaits 
in  IN  and  OH,  the  Lower  Peninsula  of 
MI,  and  those  in  PA  on  and  east  of  U.S. 
Hwy  220,  and  (b)  from  points  in  IN  and 
OH  and  the  Lower  Peninsula  of  ML  to 
the  facilities  named  in  (l)(b)  above;  and 
(2)  Materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  canned  and  preserved  foodstuffs 
(except  commodities  in  bulk),  in  the 
reverse  direction  of  (l)(a)  above, 
restricted  in  (1)  and  (2)  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Pittsburgh.  PA.) 

MC  125884  (Sub-20F).  filed  April  23, 
1979.  Applicant  J&R  SCHUGEL 
TRUCKING.  INC.  301  North  Water 
Sti«e«.  New  Uhn.  MN  56073. 
Representative:  Robert  S.  Lee.  1000  First 
National  Bank.  Minneapolis.  MN  55402. 
Transporting  (1)  feed  and  feed 
ingredients,  from  Hastings.  MN.  to 
pointa  in  lA  and  WL  and  {Z)  fertilizer. 


from  points  in  MN  to  points  in  ND  and 
SD.  Rearing  site:  Minneapolis,  MN.) 
Note. — Dual  operations  may  be  involved. 

MC  125804  (Sub-21F1,  filed  May  4, 
1979.  Applicant  J&R  SCHUGEL 
TRUCKING.  INC.  301  North  Water 
Street  New  Ulm.  Minnesota  56073. 
Representative:  Robert  S.  Lee,  1000  First 
National  Bank.  Minneapolis,  Minnesota 
55402.  Transporting  dry  fertilizer,  in 
bulk,  fitim  Rosemount  Township,  MN.  to 
points  in  lA.  (Hearing  site:  Minneapolis. 
MN.) 

Note. — ^Dual  operations  may  be  involved. 

MC  135524  (Sub-51F),  filed  September 
1, 1979.  Applicant  G.  F.  TRUCKING 
CO.,  a  corporation,  P.O.  Box  229, 1028 
West  Rayen  Ave..  Youngstown,  OH 
44501.  Representative:  George  Fedorisin. 
914  Salts  Springs  Rd.,  Youngstown.  OH 
44509.  Transporting  paper  proc/ucte, 
between  the  facilities  of  Hexagon 
Honeycomb  Corporation  (a)  in  St 
Clairie  County.  VL,  and  (b)  at  or  near 
Elkhart.  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  AR.  CT.  DE,  IL.  IN.  LA. 
KS.  KY.  ME.  MD,  MA,  MI,  MN.  MO.  NE. 
NR  NJ.  NY.  NC  OR  OK.  PA.  RI,  SC. 
TN.  TX.  VT.  VA.  WV.  WL  and  DC 
(Columbus,  OR  or  Sprin^eld,  IL) 

MC  135524  (Sub-60F],  filed  September 
1. 1979.  Applicant  G.  F.  TRUCKING 
CO..  a  corporation,  1028  West  Rayen 
Ave.,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin.  914 
Salts  Springs  Rd..  Youngstown,  OH 
44509.  Transporting  poy/ets,  between  the 
facilities  of  Potomac  Supply 
Corporation,  at  Kinsale,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Columbus,  OH,  or  Kinsale, 
VA.) 

MC  135524  (Sub-70F).  filed  October  1. 
1979.  Applicant  G.  F.  TRUCKING  CO..  a 
corporation.  P.O.  Box  229. 1028  West 
Rayen  Ave..  Youngstown.  OH  44501. 
Representative:  George  Fedorisin,  914 
Salts  Springs  Rd.,  Youngstown,  OH 
44509.  Transporting  laminated  beams 
and  arches,  and  wood  decking,  from  El 
Dorado  Springs,  MO,  to  points  in  IN,  IL, 
OK,  TN.  AR.  OR  and  WY.  (Hearing  site: 
Columbus.  OR  or  Kansas  City,  MO.) 

MC  135524  (Sub-TIF),  filed  October  1, 
1979.  Applicant  G.  F.  TRUCKING  CO..  a 
corporation.  P.O.  Box  229, 1028  West 
Rayen  Ave.,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 
Salts  Springs  Rd.,  Youngstown,  OH 
44509.  Transporting  (1)  paper  endpaper 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products,  between  Burlington,  lA, 
Cincinnati,  OR  Gary,  IN.  Gihnan,  VT, 
Kalamazoo,  MI.  Lyons  Falls,  Thomson, 


and  Plattsbuig.  NY,  and  Richmond,  VA, 
on  the  one  hand,  and,  on  the  otiier, 
points  in  CT.  DE.  OU  IN,  lA,  KY.  MA. 
MD.  ME.  MI.  MO.  NR  NJ.  NY,  OR  PA. 
RL  VA.  VT.  WV.  and  DC  (Hearing  site: 
Columbus.  OR  or  New  York.  NY.) 

MC  136635  (Sub-25F).  filed  October  1, 
1979.  Applicant  UNIVERSAL 
CARTAGE  INC.  640  W.  freland  Rd.. 
South  Bend.  IN.  Representative:  Donald 
W.  Smitii.  P.O.  Box  40248.  Indianapolis. 
IN  46240.  Transporting  steel  and  steel 
products,  frt)m  tiie  facilities  of  Jones  ft 
Laughlin  Steel  Corporation,  at 
Indianapolis,  IN,  to  Gastonia.  NC 
Pontiac  and  Greer.  SC  and  KnoxviHe. 
TN.  (Hearing site: Indianapolis. IN) 

MC  138635  (Sub-93F),  filed  October  1. 
1979.  Applicant  CAROLINA  WESTERN 
EXPRESS,  INC.  Box  3995.  Gastonia.  NC 
28052.  Representative:  Eric  Meieriioefer, 
Suite  423, 1511  K  Street  NW., 
Washington,  DC  20005.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  from  Los  Angeles.  CA,  to 
points  in  AL  MS,  FL  GA,  TN,  KY,  NC 
SC,  LA,  and  VA,  restricted  to  the 
transportation  of  traffic  originating  at 
the.fadlities  of  Streamline  Shippers 
Association.  (Hearing  site:  Los  Angeles, 
CA.) 

Note. — Dual  operations  may  be  involved. 

MC  138635  (Sub-94F),  filed  October  1. 
1979.  Applicant  CAROLINA  WESTERN 
EXPRESS,  INC.  Box  3995,  Gastonia,  NC 
28052.  Representative:  Eric  Meierhoefer, 
Suite  423, 1511  K  Street  NW.. 
Washington.  DC  20005.  Transporting 
foodstuffs,  (except  commodities  in  bulk, 
in  tank  vehicles),  m  vehicles  equipped 
with  mechanical  re&igeration,  from  the 
facilities  of  M&M/Mars,  at  or  near 
Waco,  TX,  to  points  in  CA,  FL  GA,  LA, 
NC  OR.  TN.  and  WA.  (Hearing  site: 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  143775  (Sub-115F).  filed  October  1, 
1979.  Applicant  PAUL  YATES,  INC.. 
6601  West  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke, 
6601  West  Orangewood.  Glendale,  AZ 
85301.  Transporting:  (1)  new  household 
goods,  crated  and  accessories  for 
household  goods,  and  (2)  materials, 
supplies,  and  equipment  used  in  the 
mtmufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  bom 
the  facilities  of  Burwood  Industries,  at 
(a)  Traverse  City,  ML  (b)  Grand  Island, 
NE,  and  (c)  Big  Springs,  TX,  to  pohits  hi 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  DL,  Washmgton, 
DC.) 
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No>».    Dual  opcntkMM  Bay  bt  imohnd. 

MC  14SeM  (Sab-W).  fil«d  )iae  7,  tan. 
Previously  publiriiad  in  tha  FR  isaae  of 
December  8.  IVD.  Appficant 
STALBERC2R.  INCm  22S  Soofh  SOth 
Ave..  West  Diriuth,  MN  55806. 
Representative:  John  M.  LaFevre,  4S10 
IDS  Center.  Mineapolis.  MN  55402.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  Coreiga  commerce  only,  aver 
irregular  routes,  transporating  tviigh 
timber  and  lumber,  from  the  ports  «f 
entry  on  the  intemational  boundary  )ine 
between  the  United  States  and  Canada 
at  or  near  Grand  Portage  aad 
Intemational  Falls.  MN,  to  points  in  MN. 
WI.  and  the  Upper  Peninsula  of  MI. 
(Hearing  site:  KGimeapolis  or  Duluth. 
MN.) 

Note. — ^This  rapublication  indicates  the 
correct  commoc&ty  description. 

MC  145944  (Sub-3F].  filed  October  1. 
1979.  AppUcant:  H  &  N  TRANSPORT. 
INC..  Main  St  P.O.  Box  148.  Cottage 
Grove.  WI  53527.  Representative:  James 
A.  Spiegel.  Olde  Towne  Office  Paric. 
6425  Odana  Rd..  Madison.  WI  53719.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  of  foreign 
commerce,  over  irregular  routes, 
transporting /ert/Vizer  in  bulk,  from 
points  in  LA,  IL.  and  MN,  to  points  in  IL 
and  WI,  under  continuing  contr8ct(s) 
with  Allied  Chemical  Corporation,  of 
Houston.  TX.  (Hearing  site:  Madison. 
WI.) 

MC  148344  (Sub-2F).  Hied  October  1, 
1979.  Applicant  TRAVIOU  AND  SONS 
TRUCKING.  INC..  R.R.  #31.  Box  ie9A. 
Terre  Haute.  IN  47803.  Representative: 
Robert  W.  Loser  II.  1101  Chamber  of 
Commerce  BIdg.,  IndianapoHs,  IN  46204. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
\.ranapoTting  printed  matter,  frtnn 
Mortoa  IL,  to  Terre  Haute.  IN.  under 
continuing  contract8(8)  with  Messenger 
Publishing  Company.  d.b.a.  The  Weekly, 
of  Terre  Haute.  IN.  (Hearing  site; 
Chicago,  IL  or  Indianapolis.  IN.) 
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By  the  Conunission,  Review  Board  Number 
3,  Members  Puker.  Fortier  and  HiD. 

MC  112613  (Sub-9F),  filed  September 
6. 1979.  Applicant  T.  ACHENBERG 
TRANSPORTATION  CO..  206  Sheridan 
Street  Perth  Amboy.  N)  08861. 
Representative:  Morton  E.  Kiel.  Suite 
1832.  2  World  Trade  Center.  New  York. 
NY  10048.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregolar  routes, 
transporting  PetroJeaia  oils,  in  bulk,  in 
tank  vehicles,  from  Philadelphia.  PA  to 
Perth  Amboy.  NJ,  under  continuing 


conlnctM  vrftk  ChflMbvoiigb-Ponda. 
Inc.  (HmfaviilK  New  Yoric.  NY.) 
Ndla^-DMl  aparatku  may  be  involved. 
MC  1243S1  (Sab-SIF).  Had  September 
7. 1979.  AptMcmat  BAKER  PETROLEUM 
TRANSPORTATION  GO..  MC,  Pyles 
Lane.  New  Cuilia.  DB  lfl7aa 
Ra^eaentativa:  Samiial  W.  Eamahaw. 
833  Waahiiwloa  Bldg.,  Washington.  DC 
20006.  Tb  Iterate  aa  a  contract  carrier, 
by  molar  vehicle,  in  iateratate  or  foreign 
conanerce,  over  irregular  roitf es, 
transporting  petroleum  and  petroleum 
producta.  in  bulk,  in  tank  vehicles,  from 
Marcus  Hook.  PA.  to  Wilmington. 
Newark,  and  Yodilyn.  DB,  imder 
continuing  contractts)  with  Sim 
Petrdeam  Products  Co^  Dlv.  of  Sun  Oil 
Co..  of  Fennsyhraiiia.  (Hearing  site: 
Washington.  DC.) 

MC  133233  (Sub-fF),  filed  September 
12, 1979.  AmilicantCLASENCE  L 
WERNER.  d.b  A  WERNER 
ENTEPRISES.  P.a  Box  37308. 1-80  and 
Highway  50.  Omaha.  NE  68137. 
Representative:  J.  P.  Crosby,  P.O.  Box 
37206,  Omaha.  NE  68137.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  aluminum 
cable,  and  accessories  used  in  ttie 
instaUation  of  ahmiinum  cable.  frt>m  the 
facilities  of  Aluminum  Company  of 
America,  at  or  near  Scottsville.  TX,  to 
points  in  the  United  States  in  and  west 
of  MI.  OH.  KY,  TN.  AR.  and  TX,  under 
continuing  ooatract(8)  with  the 
Aluminum  Company  of  America,  of 
Pittsburgh.  PA.  (Hearing  site:  Pittsburgh. 
PA  or  Washington.  DC) 

MC  134402  (Sub-7F).  filed  September 
6. 1979.  Applicant  WILUAMS  TRUCK 
LINES,  INC..  P.O.  Box  143.  Audubon.  lA 
50025.  Representative:  Robert  D. 
Cisvold.  1000  First  National  Bank 
Building.  Minneapolis,  MN  55402.  To 
operate  aa  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
conunerce,  over  irregular  routes, 
transiKirting  meats,  meat  products  and 
meat  by-ptodacts,  and  aritcles 
distributad  by  meat-pocking  houses,  aa 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC. 
209  and  766  (except  hides  and 
comaiodities  in  bulk),  frtnn  the  facilities 
used  by  ]dtai  Morrell  h  Co..  at  or  near 
(a)  Sioux  Falla.  SD.  (b)  Estherville  and 
Sioux  City.  lA.  and  (c)  Worthingtoa 
MN,  to  points  in  AZ  and  CA.  (Hearing 
site:  Chicago,  IL  or  Minneapolis.  MN.) 

Nate.    Dual  operatiaDS  may  be  involved. 

MC  138493  (Sab-2F).  filed  September 
6. 1979.  Applicant  JAKUM  TRUCKING. 
INC.,  Rural  Route  2.  MOey  Rd.. 
Sheboygan  Falls.  WI  53065. 
Representative:  Wayne  W.  Wilson.  150 


Eaat  GUmaa  St.  Madiaoa.  WI  Saraa.  To 
opiate  aa  a  contgaettamen  by  watttat 
veUda,  ia  tntarsUla  or  foreign 
commerce,  over  iiiijgalm  loulea. 
transporting  )b«dbte/^  from  Lagan.  UT. 
and  poMa  in  lU  IA.  MN.  and  WL  to  the 
facilities  ofMoniawy  Cheese  Co.,  at  or 
near  South  San  Erandaco.  CA.  under 
conttouiog  oootaBCI(8)  with  Monterey 
Cheese  Go.  (Hearing  site:  San  Fkvndsco, 
CAorMadiaon.WI.) 

MC  140768  ^ub^F),  filed  September 
20, 1B7«.  Applicant:  ONBmA- 
COLUMBUB  EXFRB8S  COMfANT,  a 
corporatkn.  P.a  Box  SSdl  Obeida,  TN 
37841.  Repreaentative:  k<acahaU  Kragen. 
1835  K  9L  NW^  Suite  60a  Waafaington. 
DC  2006^To  operate  aa  a  contract 
carrier,  by  motor  vehicle,  ia  interstate  or 
foreign  coouierce,  over  irregular  routes, 
transporting  (1)  steeJttapa,  in  ooila, 
fitim  points  In  RL  ML  PA.  AL,  and  OH, 
to  Oneida,  TN,  (2)  iadustrial  chain,  itam 
Oneida.  TN,  to  poiota  ia  the  United 
States  (except  AK  and  HQ.  and  (3)  scrap 
metal  from  Oneida.  TN,  to  those  points 
in  the  United  Stetes  ia  and  east  of  WI, 
IL,  KY.  IT^.  MS,  and  LA.  under 
continuing  ooaAract(8)  in  (1),  (2),  and  (3) 
with  Hi^lwtt  Induatriaa,  Inc.,  of 
Helmwood.  IN.  (Hearing  site:  Nashville 
or  Knoxvilla,  ITJ.) 

MC  141402  (SatHOF).  filed  September 
6. 1979.  Applicant  LINCOLN  FREIGHT 
LINES,  INC  P.a  Box  427,  Lapel  IN 
46061.  Repreaentative:  Noraian  R. 
Garvin,  1301  Merchants  Plaza, 
Indianapolis,  IN  40264.  To  operate  as  a 
contract  carrier,  by  motor  vdiicle,  in 
interstate  or  foreign  oommferce,  over 
irregular  routea,  transporting  paper  and 
paper  products,  frtan  the  iadlitiea  of 
Willamette  Indaatries,  Inc.,  Western 
Craft  Paper  Group,  at  or  near 
Hawesville.  KY,  to  poinU  to  AL,  CT  DE, 
FL,  GA,  miN.  IA.  MD.  MA.  ME,  ML 
MN.  Ma  MO,  NJ.  NY,  NC,  OH.  PA,  RL 
Sa  TN.  VA.  WV,  WL  and  DC  under 
continuing  contract(a)  with  Willamette 
Induatriaa,  Inc.  Weatem  Craft  Paper 
Croop.  of  HaweaviUe.  KY.  (Hearing  site: 
IndianapoHa,  IN  or  Chicfl^,  IL) 

MC  142062  (Sub-7F),  filed  September 
10. 1979.  AppUcant  OLIVER  BROWN 
TRUCKING  CO..  INC.  700  SouA 
Avenue.  Middleaex.  NJ  08646. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstete  or  foreign 
commerce,  over  irregular  rootes. 
transporting  {\)  pofyurethanefoam,  from 
Cornelius,  NC.  and  Spartanbnrg,  SC.  to 
paints  in  CT.  DE.  NJ.  NY.  and  PA.  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  diafribetion  of 
polyurethane  foam  (except  commodities 
in  bulk),  to  tiie  levaise  dfrection,  under 
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conlinning  oontract(s)  with  Raevet 
Broilers,  Inc.,  Curon  Dtvislon.  of 
Coraelius,  NC  (Hearing  site:  Newark. 
NJ.) 

MC  142232  (S(di-6F),  filed  September 
la  1979.  Applicant  BARRETT  TBXTILB 
TRANSPORT.  INC.  P.O.  Box  6. 
Inddaltial  Park.  Kings  Mountain,  NC 
28066.  Representative:  Peter  T.  Barrett, 
2757  Loch  Lane,  Charlotte.  NC  28211.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  to  toterstete  or  foreign 
conanerca,  over  irregular  routes, 
transporting  synthetic  fiber  yam  and 
staple  fiber  (except  commodities  to 
bulk),  from  the  facilities  of  Fiber 
Indttstries.  Ina,  at  (a)  Earl.  NC  and  (b) 
S.  Greenville,  SC,  to  potote  to  GA  and 
Chattanooga,  TN.  (Hearing  site: 
Charlotte,  NC.) 

MC  142673  (Sub-3F).  filed  September 
17. 1979.  Applicant  SPEEDY  DELIVERY 
SERVICE,  INC.  2010  N£.  Perry  St,  P.O. 
Box  754.  Peoria.  IL  61601. 
Representetive:  Robert  T.  Lawley.  300 
Rei^  Bldg..  Springfield,  IL  62701.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  to  toterstete  or  foreign 
commerce,  over  irregular  routes, 
transporttog  (1)  building  material,  floor 
coverings,  imitation  brick  and  stone, 
and  insulation  board,  between  pomts  to 
m  IN.  and  IA,  under  conttouing 
contract(s)  with  Bramlet  and  Company 
of  Bast  Peoria,  IL  and  (2)  iron  and  steel 
articles,  fasteners,  grinding  wheels, 
coated  abrasives,  tools,  belts,  belting, 
belt  lacing,  hose,  blocks,  pulley, 
stnaping,  wire  wheels,  brushes,  light 
bulbs,  lubricants,  casters,  and  machine 
tools  and  equipment  (except  to  bulk), 
between  pomts  to  IL  IN.  IA.  and  MO, 
under  conttotiing  contract(s)  with 
Hagerty  Brothers  Company,  of  Peoria, 
IL  piearing  site:  Chicago,  IL) 

MC  144n3  (Sub^F),  filed  S^tember 
9. 1979.  Applicant  HAULMARK 
TRANSFER.  INC.  1100  North  Macon 
Street  Baltimore,  MD  21205. 
Representetive:  Glenn  M.  Heagerty 
(same  address  as  applicant).  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
to  toterstete  or  foreign  commerce,  over 
irr^ular  routes,  transporting  such 
meKhandise  as  is  dealt  to  by  a 
manufacturer  of  foodstuffs  (except  to 
bulk),  between  potots  m  the  United 
Stetes  (except  AK  and  HI).  (Hearing 
site:  Washington.  DC) 

MC  145103  (Sub-SF),  filed  August  13, 
1979.  Applicant  UNITED  TRANSPORT 
CORP.,  319  Jacat  Rd.,  Kearny,  NJ  07032. 
Representative:  Morton  E.  Kiel,  Suite 
1832, 2  Worid  Trade  Center,  New  York. 
NY  10048.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  to  toterstete  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  concrete  pnducts,  and 


(2)  materials,  supplies,  and  equipment 
used  to  toe  manufacture,  sale,  and 
distribution  of  the  commodities  to  (1) 
above,  (except  cmnmodities  to  bulk), 
between  Vineland  and  Williamstown. 
NJ,  on  toe  one  hand.  and.  on  toe  other, 
potote  to  VA.  MA.  MD.  DE.  PA.  NY.  NJ, 
CT,  RL  and  DC  under  conttouing 
oontract(8)  with  Formigli  Corp.,  of 
Berlin,  N].  Condition:  Tlie  person  or 
persons  engaged  to  common  control  of 
applicant  and  another  regulated  carrier 
must  eitoer  file  an  application  under  49 
U.S.C  11343,  or  file  an  affidavit 
todicating  why  approval  of  toe  common 
control  is  unnecessary.  (Hearing  site: 
Philadelphia.  PA.) 

MC  145623  (Sub-4F),  filed  September 
13, 1979.  Applicant  O  K  MESSENGER 
SERVICE,  INC.,  9107  Souto  Telegraph 
Rd.,  Taylor,  MI  48180.  Representative: 
Edwto  M.  Snyder,  22375  Haggerty  Rd., 
P.O.  Box  400,  Nortoville,  MI  48167.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  to  mterstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  Iron  and  steel  articles 
between  Detroit  ML  on  toe  one  hand, 
and,  on  toe  otoer,  pomts  to  OH,  IN,  and 
IL  under  conttouing  contract(s)  wito  toe 
Bethlehem  Steel  Corporation,  of 
Chicago,  OL  (Hearing  site:  Detroit  MI  or 
Chicago,  IL) 

MC  146643  (Sub-18F),  filed  September 
23. 1979.  Applicant  DAVID  CREECH 
TRANSPORTATION  SYSTEMS. 
INCORPORATED,  3202  Souto  State  St, 
Souto  Chicago  Heights,  IL  60411. 
Representative:  Donald  B.  Levine,  39 
Souto  LaSalle  St.,  Chicago,  IL  60603.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  to  toterstete  or  foreign 
commerce,  over  irregular  routes, 
trtmsporting  (1)  aluminum  ingots,  from 
toe  facilities  of  Alummum  Smelting  and 
Refining  Company,  toe,  to  pomts  m  IL 
IN.  KY,  MO.  MI.  and  WI.  and  (2)  zinc 
alloy  ingots,  from  toe  facilities  of 
Certified  Alloys  Company,  at  or  near 
Maple  Heighte.  OH,  to  pomts  to  IL  IN. 
KY.  ML  MO,  and  WL  under  conttouing 
contract(s)  wito  Aluminum  Smelting  and 
Refining  Company,  toe.  and  Certified 
Alloys  Company,  boto  of  Maple  Heights. 
OR  (Hearing  site:  Chicago,  IL) 

MC  147243  (Sub-2F),  filed  September 
10, 1979.  Applicant  DAVID  G. 
PEOTTER,  d.b.a.  DAVID  G.  PEOTTER 
TRUCKING,  Route  2.  Box  267,  Seymour, 
WI  54165.  Representative:  James  A. 
Spiegel,  Olde  Towne  Office  Park,  6425 
Odana  Rd.,  Madison,  WI  53719.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  to  toterstete  or  foreign 
commerce,  over  irregular  routes, 
transporting  scrap  paper,  to  bales,  from 
Chicago.  IL  to  Ashland.  Cornell,  De 
Pere.  Eau  Claire,  Green  Bay,  Ladysmith, 


Menasha,  Merrill.  Milwaukee,  and 
Oconto  Falls.  WL  and  Menominee,  ML 
imder  conttouing  contract(8)  with  Donco 
Paper  Supply  Conq>any,  of  Chicago,  IL 
(Hearing  site:  Madison,  WI  or  Chicago. 
IL) 

MC  147402  (Sub-3F).  filed  September 
la  1979.  Applicant  WACO  DRIVERS 
SERVICE,  INC,  138  Atando  Ave., 
Charlotte,  NC  28206.  Representative: 
Archie  B.  Culbreth.  Suite  202,  2200 
Century  Parkway,  Atlanta.  GA  30345.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  to  toterstete  or  foreign 
commerce,  over  irregular  routes, 
transporting  scrap  paper  and  waste 
paper,  between  potote  to  GA.  on  toe  one 
hand,  and,  on  toe  otoer,  potote  to  NC 
and  SC  under  conttouing  contract(s) 
wito  Atlanta  totercel  a  Division  of 
totemational  Cellulose,  toe.  (Hearing 
site:  Adanta,  GA.) 

MC  147683  (Sub-2F),  filed  September 
12, 1979.  Applicant  POPE  TRUCKING, 
INC.,  Route  #1,  Box  133,  Axson,  GA 
31624.  Representative:  Berren  L  Sutton. 
P.O.  Box  636,  Pearson,  GA  31642.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  to  toterstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber,  from  toe  facilities 
of  Pearson  Wood  Producta  (a  Division  of 
Brunswick  Pulp  and  Paper)  at  Pearson, 
GA,  to  potots  to  FL  under  conttouing 
contract(s]  wito  Brunswick  Pulp  and 
Paper  Company  of  Brunswick.  GA. 
(Hearing  site:  Jacksonville,  FL  or 
Savannah,  GA.) 

MC  148242  (Sub-IF),  filed  September 
19. 1979.  Applicant  KANE 
TRANSPORT.  INC.  P.O.  Box  126.  Sauk 
Centre,  MN  56378.  Representative:  Gene 
P.  Johnson,  P.O.  Box  24n,  Fargo,  ND 
58108.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  to  toterstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  pefro/eu/n  and  petroleum 
products,  to  bulk,  to  tank  vehicles,  &t>m 
toe  facilities  of  Murphy  Oil  Corp.,  at 
Superior,  WI,  to  potote  to  MN,  under 
conttouing  confract(s)  wito  Consumers 
Oil  Co.  (Hearing  site:  Fargo,  ND.) 

Note.— Dual  operations  may  be  involved. 

MC  148262F,  filed  September  14, 1979. 
Applicant:  H.  A.  SANCOMB  TRUCKING 
CO.,  INC..  930  Worcester  St.  Wellesey, 
MA  02181.  Representative:  George  C 
O'Brien,  12  Vernon  St,  Norwood,  MA 
02062.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  to  toterstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  contractor's  equipment, 
tools,  and  machinery,  between  potote  in 
Essex,  Middlesex,  Norfolk.  Plymouto, 
Suffolk,  and  Worcester  Counties,  MA. 
on  toe  one  hand,  and,  on  toe  otoer. 
potote  to  Hillsborough,  Merrimack, 
Strafford  and  Rockingham  Counttes, 
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NH.  under  oontinoJug  oontractfs)  wiA  G. 
).  Luchetti,  ha.  of  F^amingham.  MA. 
(Hearing  site:  Boston.  MA.) 

MC 148272F.  filed  September  5. 1979. 
Applicant:  ERICK  W.  BEUTE  & 
DAUGHTERS.  INC..  3801  BeU  St. 
Lawrence  Paric  PA  liSll. 
Representative:  Joseph  F.  MackreH  120 
West  Tenth  St.  Erie.  PA  lASOL  To 
operate  as  a  contract  carrier,  by  notor 
vehicle,  in  interstate  or  EoreigD 
commerce,  over  iiregular  routes, 
transporting  (1)  aerap  iroa  aadpig  iroo. 
from  the  facilities  of  (a)  General  Electric 
Compeny  and  (b)  the  Ftet  of  Erie,  at 
Erie.  PA.  to  the  fadlkies  of  Gaoetal 
Electric  Company,  at  Ehniia.  NY.  and  (2) 
iron  castings,  frcHn  the  facilities  of 
General  Electric  Company,  at  Elmiia. 
NY,  to  the  fadlitfes  of  General  Electric 
Company,  at  Erie,  PA.  under  ooatinai^g 
contract(s)  with  General  Qectric 
Company.  (Heeiiqg  site:  Pittsburgh.  PA 
or  Washington.  DC) 

MC  148303F,  filed  September  7, 1979 
Applicant  PAC-EX  SBtVICES  LTD.. 
230-890  West  Pender  St,  Vancower. 
British  Coltmbia.  Canada  VeC  1H4. 
Representative:  Douglas  W.  Scvlett 
401-789  West  Pender  St..  Vancouver, 
British  Columbia,  Canada  VeC  1H4.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  foreign  commerce  only,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
Bellin^am,  WA.  to  the  port  of  entry  on 
the  international  boundary  Hne  between 
the  United  States  and  Canada  at  Blaine. 
WA.  under  continuing  contract(s)  with 
A.B.C.  Customs  Brokers  Ltd  Adanac 
Customs  Brokers  Ltd.  Columbia 
Customs  &okers  Ltd,  and  Davidson  & 
Sons  Customs  Brokers,  Ltd.  (Hearing 
site:  Seattle.  WA.) 

(Volume  No.  27) 

Decided  February  6. 1980. 
By  the  CommlMion.  Review  Board  Number 
3.  Members  Paiker.  Fortier.  and  Hill 

MC  14215  (Sub-73F).  filed  September 
25. 1979.  Apiriicant:  SMITH  TRUCK 
SERVICE,  INC..  1116  Commercial.  Mingo 
(unction,  OH  43938.  Representative;  A. 
Charies  TeU,  100  East  Broad  St.. 
Columbus,  OH  43215.  Transporting  (1) 
iron  and  steel  articles,  from  the  facilities 
of  Connor  Steel  Company  at  Huntington. 
WV.  to  points  hi  IL.  IN.  MI.  OH.  PA,  and 
MD,  and  (2)  materials  and  supplies  used 
in  the  manufacture  of  the  commoditiefl 
in  (1)  above  in  the  reserve  direction. 
(Hearing  site:  Washingtoa  DC.) 


25,  1979l< 
SERVfCB.1 
)unctioB.OIf  ^ 
Charles  l\Bfl.' 
Columboa.  On4SlS.  T^a—pwtlug  (t) 
pipe,  fitUngt,  WBfws  vBm  hyuraitts,  and 
(2)  acceseoriee  fat  tiw  uumMKxBtles  in 
(1]  above,  frvm  tiw  fiscftttea  ef  Clow 
Corporation  at  or  near  Bodcnannon,  WV 
to  points  in  wn  Uultea  States  In  end  east 
of  NO,  9D,  NB,  KB,  QIC.  and  TX. 
(Hearing  site:  Cohnnbna.  OH.) 

UC  £2704  |8«b-a4aF).  filed  September 
28, 1991.  AfpUcant  GL£NN 
McCLENDON  TRUCKING  COMPANY, 
INC.  PMt  Ofike  Drawer  "H". 
LaFayetta.  AL  36882.  Rqiresentative: 
John  P.  Tuokar.  Jr..  Suite  202. 2200 
Century  Podcway.  Atlanta.  GA  30345. 
TranaportiAg  geaaral  oommoditiea. 
(except  conMnoditiea  in  bulk  and  thoee 
requitiqg  special  equipment)  between 
points  in  the  United  Siates  in  and  east  of 
MN,  L\.  Ma  OK.  and  TX.  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  a  laciUty  of  Union 
Camp  Corparation.  (Hearing  site: 
Atlanta.  GA.) 

MC  600U  (Sab-14aF).  filed  September 
2a  19^  Api^cant  AERO  TRUCKING. 
INC.,  Box  808,  Monroeville,  PA  15148. 
Representativa:  A.  Charles  TeU.  100  Bast 
Broad  St.  Calaiib«s.  Oki  43215. 
Transporting  pL)  ktui  and  steel  articles. 
fi-om  the  facflitias  of  Port  Worth  Pipe 
and  Supp^  DMsioa  at  Gonroe,  TX  to 
points  in  the  US  (including  AK.  but 
exchiding  HQ,  and  (2)  materials, 
equipment,  aadtappliea  used  in  the 
manufacture  and  disteibution  of  the 
commodities  named  in  (1).  above,  in  the 
reverse  dhvctioB.  (Hsaring  site: 
Washington.  DC) 

MC  73186  (Sub-4e2F).  filed  September 
26. 1979.  AppUcant  EAGLE  MOTOR 
LINES,  INC.,  830  38rd  St.,  North, 
Birmingham,  AL  35202.  Representative: 
R.  Cameron  Rolliags.  P.O.  Box  11086, 
Biimin^iam.  AL  3S202.  Transporting  (1) 
cooling  equipment  and  parts,  materials, 
equipment  and  supplies  (except  in  bulk) 
used  widi  cooling  equipment  from  the 
facilities  of  The  Mariey  Coohng  Tower 
Company  at  points  in  the  US  (except  AK 
and  HI)  to  points  in  tfie  US  (except  AK 
and  W)  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
facilities  and  (2)  materials,  equipment 
and  supplies  (except  in  bdk)  used  in  the 
manufactore  or  distribution  of  the 
commodities  named  in  (1)  above;  from 
points  in  the  US  (except  AK  and  HI)  to 
the  facilities  of  l%e  Mariey  Cooling 
Tower  Company  at  pofaits  in  the  US 
(except  AK  and  HI)  restricted  to  the 
transportation  of  traffic  destined  to  the 


pamedi 
TX;NewOilBaMblA4 

MCMBBa  fMbiaP).  filed 
September  27. 197t.  Applicant  R  L 
Ji^nun  TRUCKING  GOu  MC  P.O. 
BOK 1277.  El  wisfls.  M  VML 
RepresentstfMtPHd  F.  SdUvaa.  Ttl 
Washingtaa  ■■•«■»  Wsiktsgtw,  DC 
2000S.  Ttanspartng  M  f«6adb  wmdksr, 
tawing  aadimmfmte^itipmmmt  from 
the  fisdBtiBS  •!  DowBT  Cosporstion  at  or 
near  Newbeoi  aad  dMNnaoga.  IN.  to 
poinU  in  titt  UB  fsnosptAK  and  H); 
and  (b)  eqaipatmH,  materials,  aad 
supplies  (esnept  cosMuo^les  la  bA) 
used  in  the  flunrfselsse  of  the 
coiuMudWes  dssorfbsd  fai  (a)  abo>ve  in 
the  reverse  dhecBoa.  (Heviag  site: 
Washington,  DC) 

MC  105045  (Sub-121F).  filed 
Septenrf>er  2B,  197B.  AppHcant  R.  L. 
JQTUES  TRUCKMG  GO..  INC.  P.O. 
Box  3277,  Bvansrffle,  IN  47701. 
Representative:  PIbuI  F.  Sullivan.  711 
Washington  Bfalg..  Washington,  DC 
20005.  Titmsporting  iron  and  steel 
articles,  between  me  facilities  of 
American  Seamless  Tubing,  faic,  at 
Baltimore.  MD.  on  tiw  one  nand.  and,  on 
the  other,  points  in  PA.  VA.  NC,  SC 
WV,  NM.  and  WY.  (Hearing  site: 
Washington.  DC.) 

MC  106644  (Sub-2a6F).  filed 
SpptenAer  28, 1979.  Applicant 
SUPERIOR  TRUCKING  COMPANY. 
INC.  PjO.  Box  918.  Adanta.  GA  30301. 
Representative:  Louis  C  Parker.  III.  P.O. 
Box  916.  Atlanta.  GA  30301. 
Trasaportiiig  (1)  xnoB  and  steel  articles, 
from  the  fedUties  of  Fort  Worth  Pipe 
Supp^  Ca  at  or  near  Conroo.  TX,  to 
points  in  the  US  (including  AK,  but 
exclndii^  Ffl).  and  (2)  equipaieat  and 
material  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  from  points  in 
the  US  (inchiding  AK.  but  excluding  HI) 
to  the  facilities  of  Fort  Worth  Pipe 
Supply  Co.  at  or  near  Conroe.  TX. 
(Hearing  site:  Hoaston.  TX  or 
Washiivston.  DC) 

MC  106674  (Sub-437F).  filed 
September  26. 1979.  AppHcanfc  SCHILU 
MOTOR  UNEa  INC.  P.O.  Box  123, 
Remington.  IN  47977.  Representative: 
)erry  L.  Jofansan  (same  address  as 
applicant  Tran^orting  pei^v/etun  coAe, 
in  bulk,  firaoi  )oliet  IL,  to  points  in  MI. 
(Hearing  site:  Chicago.  IL  or 
Indianapolis,  IN.) 

MC  107295  (Sab-941F).  filed 
September  27. 1971.  Applicant  FRE-FAB 
TRANSIT  CO..  P.a  Box  146,  Fanner 
City.  IL  61842.  Representative:  Mack 
Stephensmi.  42  Foac  Mill  Lane. 
Springfield.  IL  62707.  TVimsporting 
composition  board,  from  Adrian  and 
Constantine,  ML  to  paints  in  the  US 
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(osto^t  AK  and  HQ.  (Haoriag  dtr. 
Chic^IL.) 

MC  10tU4  (9ab«^  filed  Sopteasber 
27.  Itm  AppUcant  SBITLBTIUXaaNG 
CORP.,  P.a  Box  7856.  ToMo»OH  43618. 
Reproaentatiso:  9BIMS  iffiS  M.  Bortah. 
100  East  Broad  8L.  Sulla  laoa 
Colnmbos.  OH4821&TknMparting  iron 
one/ stoe/ artidbc  (1)  from  &s  facilities 
of  United  Stataa  Stael  GofpaaaliaB  at 
Cleveland,  Loeaia.  McOoiBld  aad 
Youngstown,  OH.  to  poials  fa  ML  IN.  H. 
PA.  NY,  N).  MD  aa8  WV.  (2)  froB  the  . 
faciUties  of  Unttod  Sktim  Sted 
Corporation  at  FaAriess.  PA.  to  paints  hi 
OH  WV.  NY,  ML  IN  s«l  nU  snd  (9) 
from  flie  fadlitles  of  United  States  Steel 
Corporation  at  Clairton.  Duqueane. 
Homestead.  Dravosburg.  Johnstown. 
McKoesport,  McKees  Rock  and 
Vandergrift  PA.  to  points  in  NY,  NJ. 
MD,  and  WV.  (Hearing  site:  PUtsbuigh. 
PA.) 

MC  100124  {Sub«3F).  filed  September 
27, 1^.  AppBcant  SENTLE  TRUCKING 
CORP..  P.O.  Box  785a  Toledo.  OH  43619. 
Representative:  James  M.  Burtch.  100 
East  Broad  St.  Suite  180a  Columbus, 
OH  49215.  Transporting  iron  and  steel 
articles,  (1)  bom  the  facilities  of  United 
States  Steel  Corporation  at  Gary.  IN, 
Joliet  and  South  Chicago,  IL  Lorain. 
Cleveland,  McDonald  ami  Youngstown. 
OH.  Clairton.  Duquense,  Homestead. 
Dravdsburg,  Johnstown,  McKeesport 
McKees  Rock,  Fairless  and  Vandergrift 
PA.  to  points  in  KY,  VA.  NC  SC  TN, 
AL,  OA.  FU  and  (2)  from  the  fadlifies  of 
United  States  Steel  Coiporation  at 
Fairfield,  AL,  to  points  in  IL,  IN.  ML  KY. 
OH.  BJY,  WV,  MD,  PA,  NJ,  DE,  TN,  VA. 
NC  9C  GA  and  FL.  (Hearing  site: 
Pittsburgh,  PA.) 

MC  110325  (SuMlOF).  filed 
September  25, 1970.  AppBcant 
TRANSCON  LINES,  P.O.  Box  92220.  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin.  Esq..  Kfldland 
Building.  1221  Baltimore  Ave.,  Kansas 
City,  MO.  64105.  To  operate  as  a 
common  ctirrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce,  over 
regular  routes,  transporting  ^enenz/ 
commodities,  (except  Classes  A  and  B 
explosives,  those  of  unusual  value, 
household  goods  as  defined  by  die 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  jum^on  of  IL  Hwy  92  and 
US  Hwy  67  and  tfie  junction  of  Interstate 
Hwy  44  and  US  Hwy  75:  from  the 
junctlra  of  IL  Hwy  02  and  US  Hwy  67 
over  US  Hwy  67  to  the  function  of 
Interstate  Hwy  44.  then  ovw  Interstate 
Hwy  44  to  the  junction  of  US  Hwy  75. 
and  Ktum  over  the  same  route,  as  an 
alternate  route  for  qperating 
convenience  tmly  serving  no 


intermediate  pointM,  with  service  at.  die 
Jundtiaaaf  US  Hwy  67  and  Interstate 
Hwy  70  Cor  puipoaas  of  joinder  only. 
(Hearing  site:  Lds  Angeles,  CA-) 

MC  11137S  (Sub^llSF).  filed 
Septendier  20.  tOTO.  Af^hcanfc  PIRKLE 
REFRIGIRATBD  FKEIGHr  LINES.  INC. 
PX).  Box  3358,  Matfsosi,  WI 53704. 
Repsesealative:  Elaine  M.  Conway,  10 
Soodi  LaSaBe  St.  Soite  1600.  Chicago,  n. 
■0803.  lYansportiiigdatrp/irodbceB,  from 
the  fecyities  used  by  Lake  to  Lake  Dairy 
Co-Operative  at  KieL  WI  to  points  hi 
TX.  (Hearing  site:  CUcago.  IL) 

MC  11545S  (Sub^94F).  filed 
September  28. 1970.  Applicant  HCMIE 
TRANSPORTATION  CO..  INC,  P.O. 
Box  6428.  Station  A,  Marietta.  GA  30065. 
Representative:  Robert  E.  Bom  (same 
addreas  as  api^icaat).  Transporting  (1) 
cooling  equipment  and  materials, 
equipment  and  supplies  (except  in  bulk) 
used  with  oooUng  equipment  from  the 
facilities  of  The  Mariey  Cooling  Tower 
Company  at  paints  in  the  US  (except  AK 
and  HI]  to  points  m  the  US  (except  AK 
and  HI],  restricted  to  the  transportation 
of  shipments  originating  at  the  named 
facilities  and  (2)  materials,  equipment 
and  supplies  (except  in  bulk)  used  in  the 
manufact\ire  and  distribution  of 
commodities  named  m  (1)  above,  &t>m 
points  in  the  US  (excqit  AK  and  HI)  to 
the  facilities  of  "Hie  Mariey  Cooling 
Tower  Company  at  points  in  the  US 
(except  AK  and  HI)  restricted  to  the 
transportation  of  traffic  destined  to  the 
named  facilities.  (Hearing  site:  Dallas, 
TX,  or  New  Orleans,  LA.) 

MC  114045  (Sub-5S2F).  filed 
September  25. 1979.  .^iplicant  TRANS- 
COLD  EXPRESS.  INC  P.O.  Box  81228. 
Dallas.  TX  75261.  Representative:  J.  E 
Stuart  (same  address  as  above). 
Transporting  rust  preventive 
compounds,  cleaning  compounds,  and 
meUdworking  chemicals,  in  containers, 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Warren.  MI  to  points 
hi  CO*  IL  lA.  KY.  Oa  and  WL 
restricted  to  the  transportation  of  traffic 
originating  at  the  faciUties  of  Amchem 
Products—Division  of  Union  Carbide  at 
Warren,  ML  (Hearing  site:  Philadephia, 
PA.) 

MC  114274  (Sub-70F).  filed  September 
25. 1970.  Applicant  VITALIS  TRUCK 
LINES.  INC.  137  N.E.  48di  St  Place.  Des 
Moines.  lA  50306.  Reinesentative: 
WiUiam  R  Towle.  180  Nordi  USalle  St. 
Chicago.  IL  80601.  Transporting  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C  200  and  766 
(except  hides  and  Uquid  commodities,  in 


balk)  from  Omdia,  NB  to  pobrtsin  IL 
and  IN.  (Hearing  site:  Omaha,  ^flS.) 

MC  114334  (Sia>«5F).  filed  8epteml>er       « 
25, 1970.  AppBcant  BUHDBRS 
TRANSPORTATION  CO..  8710  Tolane. 
Memphis,  TN  36110.  Representative: 
Dale  Woodril  900  Meiq^  Bamk  Bldg.. 
Memphis.  TN  38101.  T^wispoitlng  iron 
and  steel  articles,  from  the  facflMes  of 
Cheparral  Steel  Co.  at  or  near 
MidlotUan.  TIC  to  points  ha  TN.  AL  and 
MS.  (Hearing  site:  Mem^ihis.  TN.) 

MC  114725  (Sub-IOOF).  filed 
September  25, 1970.  Appficant  WYNNE 
TRANSPORT  SERVICE,  INC.  2222  N. 
lldi  St.  Omaha,  NE  68110. 
Representative:  Donald  L  Stem,  Suite 
610, 7171  Mercy  Rd.,  Omaha.  NE  68106. 
Transporting  asphalt,  in  bulk,  in  tank 
vehicles,  fr^m  Casper,  WY.  to  points  in 
SD.  (Hearing  site:  MinneapoBs.  MN.) 

MC  117765  (Sub-271F).  filed 
September  27, 1979.  Applicant  HAHN 
TRUCK  LINE,  INC.  1100  S.  MacArthur. 
P.O.  Box  75218,  Oklahoma  City,  OK 
73147.  Representative:  R.  E.  Hagen 
(same  address  as  ajq>licant). 
Trtmsporting  {\^  plastic  artidea,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment],  between  the 
facilities  of  Fort  Howard  Paper 
Company  at  or  near  Muskogee,  OK.  on 
the  one  hand.  and.  on  the  odier,  points 
in  AL  AR.  CO.  FL  GA.  KS,  KY,  LA.  MS. 
MO,  NE.  NM,  NC  OK.  SC  TN,  TX,  and 
VA.  (Hearing  site:  Washington.  DC) 

MC  121664  (Sub-92F).  filed  September 
27, 1979.  Applicant  HORNADY  TRUCK 
LINE,  INC,  P.O.  Box  646,  Monroeville, 
AL  36460.  Rei^esentative:  W.  E.  Ckant 
1702  First  Avenue  South.  Birmingham. 
AL  35201.  Transporting  composition 
board,  particleboard.  lumber,  wood 
fiber  insulation  sheathing,  hardboard 
siding  and  wallboard,  from  the  facilities 
of  Temple  Industries,  Inc.  at  West 
Memphis,  AR,  DiboU  and  Pineland.  TX. 
and  Tliompson,  GA  to  points  in  die  US 
in  and  east  of  ND,  SD.  NB.  KS.  OK.  and 
TX.  (Hearing  site:  Birmingham.  AL) 

MC  123744  {Sub-64F),  filed  September 
28, 1979.  Applicant  KJTLER 
TRUCKING  CO.,  P.O.  Box  88, 
Woodland,  PA  16881.  Representative: 
Dwight  L  Koerber,  Jr.,  805  McLachlen 
Bank  Bldg..  866  Elevendi  St  NW.. 
Washington.  DC  20001.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  agricultural  equipment 
manufacturers  and  dealers  (except 
commodities  in  bulk),  from  Cantcm  and 
East  Molina.  IL  to  points  hi  WV.  PA, 
NY,  NJ,  MA.  CT,  DE,  MD,  VA,  NE,  SC 
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GA.  NH.  VT,  RL  and  ME.  (Hearing  site: 
ChicagCNlL) 

MCia4835  (Sub-nF).  filed  September 
25. 1979.  Applicant  PRODUCERS 
TRANSPORT  CO..  a  corporation.  P.a 
Box  4022.  Chattanooga.  TN  37406. 
Repreaentative:  David  K.  Pox  (same 
address  as  applicant).  T^aninorting 
ceawnt,  from  the  facilities  ofMarquette 
Cement  Co.  at  Cowan,  TN  to  points  in 
AL.  GA.  KY.  SC.  NC  TN,  VA*  AR.  FL. 
MO,  OH.  MS,  miN,  and  LA.  (Hearing 
site:  Nashville,  TN.  or  Washli^n.  DC) 
MC 126254  (Sub^F),  filed  September 
26. 1979.  Applicant  MORGAN 
TRUOONG  COh  P.O.  Box  TiA, 
Muscatine,  lA  62781.  Representathrec 
Larry  D.  Knox.  600  HubbeU  Bldg.,  Des 
Moines,  lA  50300.  Transporting  (1)  p(^>er 
and  pcper  products,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commodities 
in  bulk),  (A)  between  Marinette,  Green 
Bay.  Oconto  Palls,  and  Fond  du  Lac.' WL 
on  the  one  hand,  and.  on  the  other, 
points  in  lA.  IL.  IN.  KS.  ML  MN.  MO. 
and  OH.  and  (B)  between  Munster,  IN. 
on  the  one  hand.  and.  on  the  other, 
points  in  lA.  m  Ka  ML  MN,  MO,  and 
OH.  (Hearing  site:  Philadelphia.  PA.) 

MC  125804  (Sub-14F).  filed  September 
25. 1979.  ^n>Ucant )  ft  R  SCHUGEL 
TRUCKING,  INC.  310  N.  Water  St,  New 
Uhn.  MN  56073.  RepresenUtive:  Robert 
S.  Lee.  1000  First  National  Bank  Bld^.. 
Minneapolis,  MN  55402.  Transporting 
feed  and  feed  ingredients  bom  the 
facilities  of  Archer  Daniels  Midland 
Company  at  Mankato,  MN  to  points  in 
L\.  ND,  SD,  and  WL  (Hearing  site: 
Minneapolis.  MN.) 

MC  125804  (Sub-16F).  filed  September 
25. 1979.  Applicant )  k  R  SCHUGEL 
TRUCKING.  INC  310  N.  Water  St,  New 
Uhn.  MN  56073.  Representative:  Robert 
S.  Lee,  1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  Transporting  (1) 
flour,  animal  and  poultry  feed,  feed 
ingredients  and  health  products,  ixom 
Mankato.  MN.  to  points  in  IL.  IN.  lA.  KS. 
MI.  NE.  ND.  OH  PA.  SD  and  WI  and  (2) 
animal  and  poultry  feed,  feed 
ingredients,  and  health  products,  from 
Sioux  Qty.  lA  to  Mankato.  MN. 
(Hearing  site:  Minneapolis.  MN.) 

MC  128555  (Sub-39F),  filed  September 
25. 1979.  Applicant:  MEAT  DISPATCH. 
INC.  2103 17th  Street  East  Pahnetto.  PL 
33561.  Representative:  Robert  D. 
Gunderman.  Esq.,  710  Statler  Building. 
Buffalo.  NY  14202.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
inegular  routes,  transporting  canned 
foodstuffs,  tnm  Ftanklln  Park.  IL,  to 
points  in  AR.  CT.  DC  PL.  GA.  IN.  KS. 
KY.  LA.  MA.  MD.  MO.  MS.  NC  NT.  r4Y. 
OH.  OK.  PA.  8C  TN.  TX.  VA.  and  WV. 


under  continuing  contract(s)  wldi  Foam 
Intematiaoal  Inc.  of  FhmkUn  Paik.  IL 
(Hearing  site:  WaaUngtoo.  DC  or 
Chicago,  IL) 

MC  128065  (Sob^SF).  filed  September 
25. 1979.  Applicant  PAUL  HEIDE.  740 
South  Ratao.  Wichita.  KS  8721& 
Representative:  W.  Boyd  Evans.  900  O. 
W.  Garvay  Bldg..  Wichita.  KS  07202. 
Transporting  processed  feed  and  feed 
ingredients,  between  points  within  a  100 
mile  radius  of  Wichita.  KS,  on  the  one 
hand.  and.  on  the  other,  points  hi  OK 
and  TX.  (Hearing  site:  Wichita.  KS.) 

MC  134534  (Sub-12F).  filed  September 
28. 1979.  Applicant  BA8TERRECHEA 
DISTRIBUTING.  INC.  841  Colorado. 
Gooding.  ID  8333a  RepresenUtive: 
David  E.  Wishney.  P.O.  Box  837.  Boise. 
ID  83701.  Transporting  meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendbc  I  to  the  repcwt  in  Descriptions 
in  Motor  Carrier  Certificates.  81  M.C.C 
209  and  768,  bom  the  facilities  of 
Blincoe's  Magic  Valley  Packing  Co.,  at 
or  near  GoocUng.  ID.  to  Reno  and 
^>arks.  NV,  Ogden  and  Salt  Lake  Qty. 
UT  and  points  in  CA.  (Hearing  site: 
Boise.  ID.  or  Twin  Falls.  ID.) 

MC  134735  (Sub-211F),  filed 
September  25, 1979.  Applicant 
CHARTER  EXPRESS.  INC,  P.O.  Box 
3772.  ^ringfleld.  MO  65804. 
Representative:  Raymond  P.  Keigher. 
1400  Gerard  Street  Rockville.  MD  20e5a 
Transporting  meats,  meat  products, 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC 
200  and  766.  (except  hides  and 
commodities  in  bulk),  frttm  the  facilities 
of  Dugdale  Packing  Company  at  St 
loseph.  MO  and  Norfolk.  NE,  and  near 
Cozad,  NE.  to  points  in  the  US  in  or  east 
of  MN.  lA.  NE.  KS.  OK.  and  TX. 
(Hearing  site:  Kansas  Qty.  MO.) 
Notov— Dual  operations  may  be  involved 
MC  135805  (Sub-211F).  filed 
September  25. 1979.  Applicant  B  ft  R 
DRAYAGE,  INC..  P.O.  Box  8534. 
Battlefield  Sta..  Jackson.  MS  39204. 
Representative:  Harold  H.  Mitchell.  Jr.. 
P.O.  Box  1295.  Greenville.  MS  38701.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting  clay  and  clay  products 
(except  commoditiea  in  bulk  and  those 
requiring  special  equipment)  between 
Uie  facilities  of  Waveriy  Mineral 
Products  Compaiqr  at  or  near  Meigs. 
GA.  on  th«  one  hand.  and.  on  the  other. 

points  hi  AL  AR.  FL  GA.  LA.  MO.  Ma 
NC  OK.  8C  TN.  andTX.  (Hearing  site: 
Atlanta.  GA.  or  Jackaon.  MS.) 


MC  13580B  (Sub^SF).  filed  September 
28, 197BI  Applicant  B  ft  R  DRAYACa 
INC.  P.O.  Box  8684.  Battlefield  Sta.. 
Jackson.  MS  30004.  Representative; 
Dou^as  C  Wyiin.P.O.  Box  1296. 
GreenviUa,  MS  3870L  IVansporthig  (1) 
salt  and  saHpnducts  and  (2) 
equipment,  materials  and  sullies  used 
hi  the  manafactura  and  distribution  of 
salt  and  salt  products  (except 
commodities  in  bulk  and  thme  requiring 
special  equliHnent)  between  ^e 
facilities  of  Morton  Salt  Division  of 
Morton-Norwich  ftoducts.  Inc.  at  or 
near  Weeks  Island.  LA.  on  the  one  hand, 
and.  on  the  other,  points  in  AL  AR,  PL 
GA.  LA.  MO,  Ma  NC  OK.  SC  TN,  and 
TX.  (Hearing  site:  New  Orleans,  LA.  or 
Jackson.  Ma) 

MC  138315  (Sub-90F).  filed  September 
27, 1979.  Applicant  OLEN  BURRAGE 
TRUCKING,  INC.  Route  9,  Box  28, 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr.,  P.O.  Box  22828, 
Jackson,  MS  39205.  Transporting  (1) 
lumber  mill  and  wood  products  from  the 
facilities  of  Owens  Handle  Co.,  Inc.  in 
Montgomery  County,  TX  to  points  in  the 
US  in  and  east  of  TX,  OK,  Ica  NE,  SD 
and  ND;  and  (2)  materials,  equipment 
and  supplies  (except  in  bulk,  in  tank 
vehicles)  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  hi  the  reverse  direction. 
(Hearing  site:  Dallas.  TX,  or  Jackson. 
MS.)  ^ 

Note<— Dual  (q>erations  may  be  involved. 

MC  139274  (Sttb-68F).  filed  September 
27. 1979.  Applicant  THE  DANIEL 
COMPANY  OF  SPRINGFIELD.  3725  W. 
Division.  Springfield.  MO  65803. 
Representative:  Bruce  McCurry.  910 
Haza  Towers,  Springfield.  MO  85804. 
Transporting  p/as/!/c  articles,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  above  (except 
commodities  in  bulk  and  those  which, 
because  of  size  or  weight  require  the 
use  of  special  equip^»ent).  between  the 
facilities  of  Fort  Howard  Paper 
Company  at  or  near  Muskogee.  OK.  on 
the  one  hand,  and  points  in  AZ,  CA.  ID. 
MT.  NV,  OR.  UT.  WA.  and  WY.  on  tiie 
other  hand.  (Hearing  site:  Kansas  City. 
MO.  or  St  Louis,  MO.) 

MC  139835  (Sub-IF),  filed  September 
25, 1979.  AppUcant  K  ft  K 
TRANSPORTATION  CORP..  4515  North 
24th  St.  Omaha.  NE  eeiia 
Representative:  Marshall  D.  Becker. 
STERN  ft  BECKER.  P.C.  Suite  6ia  7171 
Mercy  Rd^  Omaha.  NB  68100. 
TTaiuipoitiag[l)hbels  and  printed 
forms,  and  (2)/iqper,  frmn  Omaha.  NB  to 
pohits  fai  di8  US  (except  AK  and  HI)  and 
bam  Pasadena.  TX  and  Moss  IHrint  MS 


!^ 
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to  0|naha.  NE.  pf earing  aite:  Oknaha. 
NE.)1         • 

Mb  140615  (Sd>-52F).  filed  September 
27, 1979.  Applicant  DAIRYLAND 
TRANSPORT.  INC.  P.O.  Box  1116. 
Wiseonshi  Raplda.  Wl  54404. 
Representative:  Dennis  C  Brown  (same 
addqess  as  applicant).  Transporting  (1) 
paper  endpaper  articles,  bam  Neenah. 
Menasha,  and  Hartford,  WL  to  points  in 
the  US  in  and  east  of  NIX  SD,  NE,  CO. 
OK,  tX  and  (2)  matwials,  equipment 
andtapplies  need  ia  the  manufacture 
and  disfributiaii  of  paper  and  paper 
articles  in  the  reverse  direction. 
(Hearing  site:  Gnen  Bay,  or  Milwaukee. 
WL) 

MC  140665  (Sub-60F).  filed  September 
25. 1079.  Applicant  PRIME.  INC.  Route 
1.  Box  115-a  Uibana.  MO  66767. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  ^venna.  OH  44266.  T^nsporting 

(1)  lotteries,  flashlights,  lamps,  store 
display  racks,  eledical  eqtUpment  and 
parts  (except  commodities  in  bulk)  and 

(2)  akiteriafy,  equipment,  and  supplies 
used  in  ttie  manufacture  and  (fistribution 
of  the  commodities  in  (1)  above  (except 
commodities  in  bulk),  bam  die  facilities 
of  Union  Carbide  Corporation  at  or  near 
Fremont  OH  to  podnts  fai  A3^  CA.  CO, 
ID.  MT,  NV,  NM,  OR,  TX.  UT,  WA.  and 
WY.  (Hearing  site:  Washington.  DC  or 
NeWYork.  NY.) 

Mt  141804  (Snb-281F).  filed 
September  28, 1979.  AppUcant 
WESTERN  EXPRESa  DIVISION  OF 
INT8RSTATB  RENTAL  INC.  P.O.  Box 
3488,  Ontario.  CA  91761.  Representative: 
Frederick  J.  Coffinan.  P.O.  Box  3488, 
Ontario,  CIA  91761.  Transporting  lighting 
fixtures  and  parts  of  lighting  fixtures 
from  die  fricUities  of  Uthonia  Lighting, 
Div.  of  National  Service  Industries,  Inc. 
at  ornear  Cochran  and  Conyers,  GA 
and  Crawfordville.  IN  to  points  in  ID, 
OR,  WA.  NV,  UT.  WY.  CA.  CO.  MT.  AZ. 
and  NM.  (Hearing  site:  Los  Angeles,  or 
San  ^andsco,  CA.) 

MC  141804  (Sub-282F).  filed 
September  28. 1979.  Applicant 
WESTERN  EXPRESa  DIVISION  OF 
INTERSTATE  RENTAL  INC.,  P.O.  Box 
3488,  Ontario.  CA  91761.  Representative: 
Frederick  J.  Coffinan.  P.O.  Box  3488. 
Ontario,  CA  91781.  Transporting  (1) 
glass  containers  and  closures  for  glass 
containers,  and  (2)  metal  containers  and 
ends  from  the  facilities  of  Ball  Coip.  at 
or  ntar  Asheville,  NC  El  Monte,  CA. 
Muncie.  IN,  Mundelein.  IL  CMcnmlgee. 
OK  and  facilities  used  by  Ball  Coip.  in 
Co(A  and  Lake  Counties.  IL  to  pointe  in 
the  OS  (exoqit  AK  and  HI)  and  from  the 
fadlttiM  of  Ball  Corp.  at  OT  near 
Faiiield.  CA.  FIndlay.  OH  Golden.  CO 
•pd  Williamsbais.  VA  to  pointe  in  die 
US  (^xoeptAK  aad  HI),  restricted  to  the 


transportation  of  shipmente  originating 
at  the  named  facilities.  (Hearing  site: 
Los  Angetes.  or  S«n  Frandsca  CA.) 

MC  142715  (S«b-7^.  filed  Septenri)er 
26. 1979.  Applicant  LENERTZ.  INC 
P.O.  Box  479.  So.  St  Paul  MN  55075. 
Representative:  K.  O.  Petrick  P.O.  Box 
479  So.  St  Paul  MN  55075.  TtaiMporting 
meat,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat- 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptimts  in  Motor  Carrier 
Certificates,  81  M.CC  200  and  768 
(except  hides  and  commodities  in  bulk) 
from  die  facilities  used  by  Vt^lson  Foods 
Corporation  at  Albert  Lea.  MN  and 
Cedar  Rapids,  IA.  to  pointe  in  CT.  Da 
Ma  MD.  MA.  NH  NJ.  NY,  PA.  RL  VT. 
VA.  and  DC  restricted  to  die 
transportation  of  traffic  originating  at 
the  above  named  origin  and  destined  to 
the  above  named  destinations.  (Hearing 
site:  Dallas,  TX  or  Kansas  City,  MO.) 

MC  143854  (Sub^,  filed  September 
26. 1979.  Applicant  DOYLE  BANT.  4701 
VaUey  Lane.  St  Joseph.  MO  64503. 
Representative:  Tom  a  Kretsinger.  20 
East  Franklin.  Uberty,  MO  6406a 
Transporting  dry  animal  oikI  poultry 
feed  and  dry  a/dmal  and  poultry  feed 
ingredients,  and  animal  health  aids  and 
sanitation  products  between  St  Joseph. 
MO.  on  the  one  hand,  and,  on  the  other, 
pohito  in  IA.  Ka  MO,  and  NE.  (Hearing 
site:  Kansas  City,  MO.) 

MC  143775  (Sub-114F),  filed 
September  25. 1979.  Applicant  PAUL 
YATEa  INC.  6601  West  Orangewood. 
Glendale.  AZ  85301.  Representative: 
Michael  R.  Burke  6601  West 
Orangewood,  Glendale.  AZ  85301. 
Transporting /rore/i/oods,  from  the 
facilities  of  Pet  Incorporated.  Frozen 
Foods  Division.  Chickasaw,  OK,  to 
pointe  inAZ,AR.CA,CO,ILIN,IA.Ka 
KY,  LA,  ML  MN.  Ma  MO,  NE.  NM.  OH, 
TX.  UT,  and  WL  (Hearing  site:  St  Louis. 
MO,  or  Chicago.  IL) 

Nolaw— Dual  operations  may  be  involved 

MC  144075  (Sub-4F),  filed  September 
26, 1979.  Applicant  LINCOLN  IHEIGHT 
FORWARDING  CORP.,  537  N.  Long 
Beach  Rd.,  Rockville  Cental.  NY  1157a 
Representetive:  McHlon  E.  Kiel  Suite 
1832, 2  Worid  Trade  Center,  New  York. 
NY  10048  Transporting  general 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
tiiose  requiring  qiecial  equipment).  (1) 
from  pofaite  in  NC  SC  GA,  AL  PL  Ma 
AR,  LA.  OK.  to  points  hi  CA.  (2) 
between  pointe  bi  WA.  OR,  NV,  ID.  UT. 
MT,  WY,NE.  IA.  MO.  Ka  MN,  WL  IL 
IN,  ML  OH.  WV.  KY,  NM.  on  die  one 
hand.  and.<m  tfie  other,  pointe  in  NC 


SC  GA.  AL  PL  Ma  AR.  LA.  OK.  TN. 
and  TX.  end  fS)  finra  pohito  in  AZ,  NIff, 
OK,  NV,  UT.  CO.  WY.  ID.  MT.  WA.  and 
OR.  to  pointe  hi  IL  IN,  WL  ML  MB.  RL 
CT.  NY.  NJ.  TX.  PA.  DR  MD,  VA.  WV. 
OH.  TN,  KY.  VT.  MA.  MN  and  DC 
restricted  in  (1).  (2),  and  (3)  to  the 
transportation  of  traffic  moving  on 
frei^t  fonvarder  bills  of  lading. 
(Hearing  site:  New  Yoric.  NY.) 

MC  145435  (Sub-7F),  filed  September 
2a  1979.  AppUcant  WESTERN  AG 
INDUSTRIEa  INC  2750  North 
Parkway,  Fresno,  CA  93771. 
Representative:  Roland  J.  Mefford, 
Western  Ag  Industries.  Inc^  2750  N. 
Padcway,  Ftesno,  CA  93771.  To  operate 
as  a  contract  carrier,  by  motcv  vehicle, 
over  irregular  routes,  transporting  steel 
and  aluminum  wheels,  without  tires, 
automotive  accessaries  and  parts, 
between  pomte  in  CA.  OR.  WA.  CO. 
OK.  ML  NY.  GA.  IN.  and  MO.  under 
continuing  oontract(s)  witii  Western 
Wheel  Divisicm,  RockweU  International 
of  Fresno.  CA.  (Hearing  site:  Fresno. 
CA.) 

MC  (Snb-2F).  filed  September  25. 1979. 
AppUcant  SWARD  IHUCKING,  INC 
5225  Oakdale/Waterford  Hwy., 
Oakdale.  CA  05361.  Representative: 
Eugene  Q.  Carmody,  15523  Sedgeman 
St,  San  Leandro,  CA  04579. 
Transporting  (1)  lumber  and  lumber 
products  and  wood  fibreboard.  and  (2) 
accessories  and  supplies  used  in  the 
installation  of  the  commodities  in  (1), 
bom  the  fadUties  of  Masonite 
Corporation  at  Ukiah,  CA.  to  Reno  and 
Las  Vegas,  NV.  (Hearing  site:  San 
Frandsco,  CA.) 

MC  146454  (Sub-2F).  filed  September 
25. 1979.  AppUcant  GUY  DERRYBERRY, 
db.a.  DERRYBERRY  TRUCK  ft 
IMPLEMENT  CO..  Route  3,  Lexington. 
TN  38351.  Representative:  Elmer  L 
Stewart.  Lexington.  TN  38351. 
Transporting /ann  e^u/p/nen^  (1)  from 
Ottumma,  Waterioo.  Dubuque,  and  Des 
Moines,  IA,  East  Moline,  and  MoUne,  IL 
and  Guliport  Ma  to  Lexington. 
Savannah,  Henderscm.  McKenzie. 
Martin,  Union  Qty,  Rutherfnd,  Trenton, 
Humboldt  Jadcson,  BrownsviUe. 
Dyersbuig,  and  Newbem,  TN  and  pointe 
within  an  area  bounded  on  north  l^  TN- 
KY  State  Une.  on  west  by  U.a  Hwy  61. 
on  South  by  MS-TN  State  line,  and  on 
the  east  by  west  edge  of  TN  River.  (2) 
fr>om  East  MoUne.  Canton,  and  Rock 
Island.  OL.  Sac  City,  IA.  Holden.  MO, 
LouisviUe.  KY.  Od^rt  Ma  and 
Men^his,  TN.  to  Lexfaigton.  TN. 
(Hearing  site:  Lexington,  or  Jadcson. 
TN.) 

MC  147965  (Sub-2F).  filed  September 
27. 1979.  AppUcant  MAX  KLIESa  d.b.a. 
P  ft  M  ENTERFRlSEa  10650  aW. 
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Wilsonville  Rd.  Wiboovllle.  OR  BTOTa 
Representative:  Lawrence  V.  Smart.  Jr.. 
419  N.W.  23nl  Ave..  Portland.  OR  97210. 
Transporting  confectionery,  (except  in 
bulk)^  in  vehicle*  equipped  with 
mechanical  refrigeration,  from 
Hackettstown.  N],  to  points  in  OR  and 
WA.  (Hearing  site:  Portland.  Or.) 

MC  148125  (Sub-IF).  filed  September 
25. 1979.  Applicant  JAMES  N. 
SKRZYPCHAK.  d.b.a.  SUN  DOG 
TRUCaONG.  9709  Highway  29  West. 
Wausau.  WI 54401.  Representative: 
James  A.  Spiegel  Attorney.  Olde  Towne 
Office  Park.  6425  Odana  Road.  Madison. 
WI  53719.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  transporting 
forest  products,  rough  and  surfiiced 
lumber,  and  lumber  products,  (a) 
between  Wausau.  WL  and  points  in  the 
Upper  Peninsula  of  Michigan;  and  (b) 
from  points  in  Barron  and  Price 
Counties.  WI,  to  points  in  the  Upper 
Peninsula  of  Michigan,  under  continuing 
contract(s)  with  (a)  Elmer  and  Herman 
Kolbe,  db.a.  Kolbe  Bros.  Lumber 
Company  of  Wausau.  WI  and  (b) 
Connor  Forest  Industries,  Inc  of 
Wausau.  WL  (Hearing  site:  Madison, 
WI.) 

MC  148294,  filed  September  26. 1979. 
Applicant:  R.I.C.  FREIGHT 
FORWARDERS.  INC.  42  Sycamore  Rd.. 
Jersey  City,  NJ  07305.  Representative: 
Morton  E.  Kiel  Suite  1832.  2  World 
Trade  Center,  New  York,  NY  1004a 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  the  facilities  of 
L^WI/CSA  Consolidators,  Inc.  at  Jersey 
City.  NJ.  and  New  Yoik.  NY,  to  tiie 
facilities  of  LAWI/CSA  Consolidators. 
Inc.  at  Vernon  dnd  Oakland,  CA,  and 
Phoenix,  and  Tucson.  AZ.  (Hearing  site: 
Los  Angeles,  CA.) 

MC  148584,  filed  September  26, 1979. 
AppUcant:  DONNA  BARTOU,  db.a. 
DON-BAR  FREIGHT.  3859  W.  100th  PL. 
Chicago.  IL  60655.  Representative:  James 
R.  Madler,  120  W.  Madison  St,  Chicago. 
IL  60602.  Transporting  genera/ 
commodities  (except  those  of  uniuual 
value,  classes  A  and  B  e)q;>losives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
between  Chicago,  IL.  on  the  one  hand, 
and,  on  die  other,  points  in  IL,  IN,  lA, 
OH,  ML  MO.  and  WL  restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  water 
or  rail  (Hearing  site:  Chicago,  IL) 

JVohime  No.  Sq 

Decided  January  31. 19801 


By  the  Cominissioa  Review  Board  Number 
1,  Members  Carietoo.  Joyot  ami  Jc 


MC  76  (Sal>-16F).  filed  September  la 
1979.  AppUcant  MAWSON  ft 
MAWSON.  INC  P.O.  Box  248. 
Langhonia.  PA  19047.  Representative: 
Richard  C  MoGinnis.  711  Washington 
Bldg..  Washiz^iton.  DC  20005.- 
Transporting  refractories  (except  in 
bulk),  from  ttie  facilities  of  (1)  Kaiser 
Refractories,  at  or  near  nymouth 
Meeting.  PA.  to  points  in  MA.  RL  CT.  NJ. 
WV,  OH.  IL.  IN,  and  tiiosa  in  MI  in  and 
south  of  Oceana,  Newaygo.  MeCosta. 
Isabella.  Midland  and  Bay  Counties.  (2) 
Sawank  Refractories  Co..  at  or  near  (a) 
Wellsville,  OH.  to  points  in  MA.  RL  CT. 
NY.  NJ.  PA.  MD.  DB.  and  VA.  and  (b) 
Large  (Alle^ieny  County).  Irvona.  and 
Johnstown.  PA.  to  points  in  MA.  RL  CT. 
NY,  NJ.  MD.  DB.  VA.  OH.  and  those  in 
MI  in  and  south  of  Oceana,  Newaygo, 
MeCosta,  Isabella,  Midland  and  Bay 
Counties,  (3)  from  the  facilities  of  A.  P. 
Green  Refractories  Co.,  at  or  near  (a) 
Woodbridge.  NJ.  to  poinU  in  NY.  PA. 
MD.  DE,  OH.  IN.  IL,  and  those  in  MI  hi 
and  south  of  Oceana.  Newaygo, 
MeCosta.  Isabella.  Midland  and  Bay 
Counties,  and  (b)  Philadelphia.  PA.  to 
points  in  WV.  VA.  OH.  IN.  IL  and  Uiose 
in  MI  in  «nd  south  of  Oceana,  Newaygo. 
MeCosta.  Isabella.  Midland  and  Bay 
Counties,  and  (4)  from  the  facilities  of 
Quigley  Co..  Inc.  at  or  near  Bridge.  NY. 
to  points  in  NY.  PA.  WV.  VA,  Oa  IN. 
IL  and  those  in  MI  in  and  south  of 
Oceana.  Newaygo.  MeCosta.  Isabella. 
Midland  and  Bay  Counties.  (Hearing 
site:  Philadelphia.  PA.  or  New  York. 
NY.) 

MC  42487  (Sub-943F).  filed  August  28. 
1979.  Applicant  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr.  Menlo 
Paric  CA  94025.  Representative:  WSL 
Oldenburg.  P.O.  Box  3062.  Portland  OR 
97206.  Transporting  general 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  Austin  and  Temple,  TX  as 
intermediate  points  in  connection  with 
carrier's  presentiy  autiiorized  regular- 
route  operations  between  Dallas  and 
San  Antonio,  TX.  (Hearing  site:  Austin 
or  Dallas.  TX.) 

Nolav— Applicant  states  it  intends  to  tack 
to  its  existing  autluirity  and  sny  autliority  it 
may  acquire  in  tlie  future.  The  authority  to  be 
issued  in  this  proceeding  insofar  as  It 
authorizes  the  transportatioa  of  explosives 
sliall  be  limited  in  point  of  time  to  a  period  of 
5  years  from  the  date  of  issuance. 

MC  51146  (Sub-745F).  filed  August  28. 
1979.  Applicant  SCHNEIDER 
TRANSPORT.  INC.  P.O.  Box  2296. 


Green  Bay.  WI  54306.  Representative: 
NeU  A.  Dujardin  (same  address  as 
applicant).  Transporting  such 
commddides  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  motor^ 
vehicles  (except  commodities  in  bulk) 
between  points  hi  the  United  States 
(except  /JC  and  HI),  restricted  to  traffic 
moving  from,  to,  or  between  the  failitiea 
of  the  Ford  Motor  Company.  (Hearing 
site:  Chicago  IL) 

MC  52437  (Sub-9F).  filed  August  27. 
1979.  Applicant  SHIPPERS  SERVICE 
EXPRESS,  INC  7200  Fly  Rd.  P.O.  Box 
207.  East  Syracuse,  NY  13057. 
Representative:  Herbert  M.  Canter,  305 
Montgomery  St  Syracuse,  NY  13202. 
Transporting /xxb/u^s  (except  in  bulk), 
from  Buffalo,  NY  to  poinU  In  CT,  MA. 
RL  and  NR  (Hearing  site:  Buffalo  or 
Syracuse,  NY.) 

MC  58367  (Sub-142F).  filed  August  20. 
1979.  Applicant  DECKER  TRUCK  LINE, 
INC.  P.O.  Box  915.  Fort  Dodge.  lA  50501. 
Representative:  William  L  Fairbank. 
1980  Financial  Center,  Des  Moines.  lA 
50309.  Transporting  (1)  plumbing 
fixtures  and  plumbing  supplies,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  the  commodities  in 
(1)  above,  between  the  facilities  of 
Kohler  Company,  at  (a)  Kohler.  WL  and 
(b)  Brownwood  TX.  on  the  one  hand 
and  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportationof  traffice  originating 
at  or  destined  to  the  above-named 
facilities  at  Kohler.  WL  and 
Brownwood  TX.  (Hearing  site: 
Milwaukee.  WL  or  Chicago.  IL) 

MC  59457  (Sub-48F).  filed  September 
10, 1979.  Applicant  SORENSEN 
TRANSPORTATION  COMPANY,  INC., 
6  Old  Amity  Rd.  Bethany.  CT  06525. 
Representative:  Hugh  M.  Joseloff,  80 
State  St..  Hartford  CT  06103. 
Transporting  [\)  printed  matter,  and  (2) 
such  commodities,  as  are  used  by 
manufacturers  and  distributors  of 
printed  matter  (except  commodities  in 
bulk),  between  the  facilities  of  R.  R. 
Donnelley  ft  Sons  Company,  at  or  near 
Glasgow,  KY,  on  the  one  hand,  and  on 
the  otiier,  points  in  ME,  NH,  VT.  MA. 
CT.  RL  NY.  NJ,  PA.  WV,  MD,  FL  DE. 
VA.  TN.  NC  SC  GA.  and  DC  (Hearing 
site:  Hartford  CT.  or  Washington.  D.C) 

MC  75406  (Sub-4aO,  filed  August  28, 
1979.  Applicant  SUPERIOR 
FORWARDING  COMPANY.  INC.  2600 
SouUi  4tii  St.  St  Louis.  Mo  6311& 
Representative:  James  M.  Duckett  927 
Pyramid  Life  Bldg..  Utile  Rock.  AR 
72201.  To  operate  as  a  conmion  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  route, 
transporting  general  conunodities 
(except  classes  A  and  B  explosives. 
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articles  of  unusual  value,  household 
goodf  as  defined  by  the  Commission, 
comiaodities  in  bulk,  and  tiiose  requiring 
special  equipment),  between  Ne^wport 
and  Newarl^  AR.  (a)  over  AR  Hwy  60. 
and  (b)  from  Newport  over  AR  Hwy  14 
to  jimction  AR  Hwy  122,  then  over  AR 
H%vy  122  to  Newaric.  and  return  over  the 
same  route,  serving  all  intennediate 
points,  and  off-route  points  of  tiie 
Arkansas  Power  ft  Li^t  Company's 
Independence  Steam  Electric  Station. 
(Hearing  site:  Uttie  Rock.  AR.  or 
Memphis.  TN.) 

MC  88377  (Sub-4F).  filed  August  27. 
1979.  Applicant  TIMM  TRUCKING 
CORP.,  70-70  80th  St,  Glendale,  NY 
1127.  Representative:  Arthur  J.  Pinken. 
95-25  Queens  Blvd,  Rego  Park,  NY 
11374.  Transporting  new  furniture, 
between  New  York,  NY,  on  the  one 
hand  and  on  the  other,  points  in  NY, 
NJ,  and  CT.  (Hearing  site:  New  Yoric, 
NY.) 

MC  95876  (Sub-306F).  filed  August  29. 
1979.  Applicant  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  North,  St  Cloud  MN  56301. 
Representative:  William  L  Libby  (same 
address  as  applicant).  Transporting  (1) 
air  pollution  control  equipment  and 
porta,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
installation  of  commodities  in  (1)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  Air  Correction  Div,  UOP. 
at  or  near  Bloomer.  WL  on  the  one  hand 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  Rearing 
site:  Minneapolis.  MN,  or  Milwaukee. 
WI.) 

MC  96877  (Sub-5F),  filed  September  4. 
1979.  Applicant  YUMA  COUNTY 
TRANSPORTATION  CO..  a 
Corporation,  310  East  2nd  Ave.,  Yuma, 
CO  80759.  Representative:  Jack  B.  Wolfe, 
350  Capitol  LUfe  Center,  liSOO  Sherman 
St,  Denver,  CO  80203.  Transporting 
general  commodities,  between  points  on 
the  pipeline  of  Natural  Gas  Pipeline 
Company  of  America,  at  points  in 
Morgan  and  Washington  Counties,  CO. 
on  the  one  hand  and  on  the  other. 
Denver,  Akron,  and  Yuma,  CO.  (Hearing 
site:  Denver,  CO.) 

Note.— The  certificate  to  be  issued  in  tliis 
proceeding  to  the  extent  it  autliorizes  tlis 
transportation  of  explosives  shall  be  limited 
in  pofait  of  time  to  a  period  of  5  years  from 
ttie  date  of  issuance. 

MC  108207  (Sub-517F),  filed  July  2, 
1979.  Applicant  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  225888,  Dallas, 
TX  76265.  Representative:  M.  W.  Smith 
(samie  address  as  applicant). 
Transporting  rubber  compounds,  in 
vehicles  equipped  with  mechanical 
refrigeration,  (except  commodities  in 


bulk,  in  tank  vehicles),  finm  Chicago,  IL 
to  points  in  OK.  (Hearing  site:  Chicago, 
ILorDiBlIa8,TX.) 

MC  108207  (Sub-518F),  filed  July  2. 
1979.  /^plicant  FROZEN  FOOD 
EXPIffiSS.  INC  P.O.  Box  225888,  Dallas, 
TX  75285.  Representative:  M.  W.  Smith 
(same  address  as  applicant). 
Transporting  human  blood  and  blood 
plasBia,  hi  vehicles  equipped  witii 
mechanical  refiigeration,  (except 
commodities  in  bulk,  in  tank  vehicles], 
between  points  in  AZ,  AR,  CA,  CO,  IL, 
LA,  KY,  MS,  NM,  and  TX.  (Hearing  site: 
Phoeniz.  AZ.  or  Dallas.  TX.) 

MC  108207  (Sub-519F).  filed  July  2. 
1979.  AppUcant  FROZEN  FOOD 
EXPRESS.  INC.,  P.O.  Box  225888,  Dallas, 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  applicant). 
Transporting  plastic  granules,  in 
vehicles  equipped  with  mechanical 
refrigeration,  (except  in  bulk,  in  tank 
vehicles),  from  Ringwood,  IL  to  points 
in  AZ,  AR,  CA,  IN,  lA,  KS.  KY.  LA.  MI, 
MN,  MS,  MO,  NE,  NM,  oa  OK.  TN.  TX, 
and  WL  (Hearing  site:  Chicago,  IL  or 
Dallas,  TX.) 

MC  108676  (Sub-142F),  filed  July  2. 
1979.  Applicant  A.  J.  METLER 
HAULING  ft  RIGGING.  INC..  117 
Chicanauga  Ave.,  Knoxville,  TN  37917. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773,  Frankfort,  KY  40602. 
Transporting  glass  and  glass  products, 
from  the  facilities  of  Buchmin  Industries, 
at  Reedley,  CA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Los  Angles,  CA.) 

MC  113666  (Sub-179F).  filed  July  5, 
1979.  Applicant:  FREEPORT 
TRANSPORT.  INC..  1200  BuUer  Rd., 
Freeport  PA  16229.  Representative:  R. 
Scott  Mahood  (same  address  of 
applicant).  Transporting  (1)  refractory 
products,  and  (2)  Materials,  equipment, 
and  supplies  used  in  the  production  and 
installation  of  refractory  products, 
between  Hammond  IN,  Baltimore. 
Jennings,  and  Leslie.  MD,  Fulton  and 
Vandalia,  MO,  Cape  May,  NJ. 
Portsmouth  and  Windham,  OH, 
Clearfield  and  Mt  Union,  PA,  on  the  one 
hand  and  on  the  other,  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA.  (Hearing  site: 
Pittsburgh,  PA.  or  Washington,  DC.) 

MC  114457  (Sub-525F).  filed  July  2. 
1979.  Applicant  DART  TRANSIT 
COMPANY,  a  corporation.  2102 
University  Ave.,  St  Paul,  MN  55114. 
Representative:  James  H.  Wills  (same 
address  as  applicant).  Transporting 
Such  commodities  as  are  dealt  in  by 
chain  grocery  and  food  business  houses, 
(except  commodities  in  bulk),  from 
Chicago,  IL  to  points  in  MN,  ND,  SD, 
and  those  in  Buffalo,  Dane,  Douglas, 


Dunn.  Eau  Claire.  Jadcson.  Juneau.  La 
Crosse.  Pepin.  Pierce.  St  Croix.  Sauk. 
Trempealeau,  and  Vernon  Counties,  WI. 
(Hearing  site:  Chicago.  IL  or  St  Paid. 
MN.) 

MC  115496  (Sub-123F).  filed  August  28, 
.1979.  Applicant  LUMBER  TRANSPORT, 
INC  P.O.  Box  111.  Cochran.  GA  31014. 
Representative:  Vfrgil  R  Smith.  Suite  12. 
1587  Phoenix  Blvd.  Atianta.  GA  30349. 
Transporting  building  and  insulating 
materials  (except  iron  and  steel  articles 
and  commodities  in  bulk),  between  the 
facilities  of  CertainTeed  Corporation,  in 
Granville  County,  NC  on  the  one  hand, 
and  on  the  otiier,  points  in  KY,  TN.  WV, 
SC,  and  VA.  (Hearing  site:  Atianta,  GA.) 

MC  115557  (Sub-22F).  filed  September 
10, 1979.  Applicant  CHARLES  A. 
McCAULEY,  308  Leasure  Way,  New 
Bethlehem,  PA  16242.  Representative: 
Henry  M.  Wick,  Jr.,  2310  Grant  Building. 
Pittsburgh,  PA  15219.  Transporting 
foodstuffs,  between  St  Louis,  MO,  and 
points  in  IL,  MN,  and  WL  on  the  one 
hand  and  on  the  other,  points  in  the 
Bulter,  Clarion.  Clearfield  and  Jefferson 
Counties  PA.  (Hearing  site:  Pittsburgh. 
PA,  or  Washington,  DC.) 

MC  115826  (Sub-512F),  filed  July  3, 
1979.  AppUcant  W.  J.  DIGBY,  INC  (a 
Nevada  corporation),  6015  East  58th 
Ave.,  Commerce  City,  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  appUcant).  Transporting 
meats  and  meat  products,  from 
Commerce  City,  CO,  to  points  in  IL 
(Hearing  site:  Denver,  CO.) 

MC  115828  (Sub-533F),  filed  August  23. 
1979.  Applicant:  W.  J.  DIGBY,  INC.  (a 
Nevada  corporation),  6015  East  58th 
Ave.,  Commerce  City,  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  appUcant).  Transporting  (1) 
such  commodities  as  are  dealt  in  by 
drug,  variety  and  food  stores,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  between  La  Mirada,  CA. 
and  La  Grange  Park,  IL  (Hearing  site: 
Denver,  CO.) 

MC  115826  (Sub-534F),  filed 
September  10, 1979.  AppUcant  W.  J. 
DIGBY,  INC.  (a  Nevada  corporation), 
6015  East  58th  Ave..  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  appUcant). 
Transporting  drugs,  chemicals,  and 
toilet  preparations  (except  commodities 
in  bulk),  (1)  between  Elkhart,  IN  and 
New  Haven,  CT,  and  (b)  from  points  in 
IN  to  points  in  CA,  CO,  CT,  GA,  MO, 
OR,  PA,  TN,  and  TX.  (Hearing  site: 
Denver,  CO.) 

Note: — Dual  operations  may  be  involved. 

MC  115826  (Sub-535F),  filed 
September  10, 1979.  AppUcant  W.  J. 
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DIGBY,  INC  0015  Bast  58th  Ave.. 
Commerce  Gty.  CX)  80022. 
Representative:  Howard  Gore  (same 
address  as  applicant).  Tran^Kirting 
petroleum,  petroleum  products,  vehicle 
body  sealer  and  sound  deadener.  from 
Newell  and  St  Mary's  WV.  EmlenUm. 
Bradford  and  North  Warren,  PA«  and 
Buffalo  and  North  Tonawanda.  NY.  to 
points  in  AI*  CA.  CO.  FL,  GA.  lA.  ID.  IL. 
IN.  KS.  KY.  MN.  MD.  MS.  NG  NE.  OR. 
SC.  TN.  UT.  and  WI.  restricted  against 
the  transportatioa  of  commodities  in 
bulk.  (Hearing  site:  Denver.  CO.) 

Note.^ — Dual  operations  may  be  involved. 

MC  115820  (Sub-538F),  filed  AiKust  27. 
1979.  Applicant  W. ).  DIGBY.  INC.  6015 
East  58th  Ave..  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  wooden  cabinets  and 
cabinet  parts,  (1)  from  Denver,  CO  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (2)  from  Phoenix.  AZ  to 
points  in  CA.  CO.  ID.  MT.  NM.  NV.  OR. 
TX.  UT.  WA.  and  WY.  (Hearing  site: 
Denver.  CO.) 

Note. — Dual  operations  may  be  involved. 

MC  116077  (Sub-426F).  filed  August  27. 
1979.  Applicant  DSI  TRANSPORTS. 
INC..  4550  Post  Oak  Place  Dr..  P.O.  Box 
1505.  Houston,  TX  77001. 
Representative:  fames  M.  Doherty.  500 
West  16th  St.  P.O.  Box  1945.  Austin.  TX 
78767.  Transporting  liquid  petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Exxon 
Co.,  U.S.A..  at  or  near  Baytown.  TX  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Houston  or 
Dallas.  TX.) 

MC  116227  (Sub-IOF).  filed  August  27. 
1979.  Applicant  POLMAN  TRANSFER, 
INC.  Rt.  3.  P.O.  Box  47a  Wadena.  MN 
56482.  Representative:  Robert  P.  Sack, 
P.O  Box  eoia  West  St  Paul  MN  55118 
Transporting  (1)  furnances,  parts  and 
accessories  for  furnaces,  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk),  (a) 
from  Menahga.  MN  to  those  points  in 
the  United  SUtes  in  and  east  of  ND.  SD. 
NE.  KS.  OK.  and  TX,  and  (b)  from  points 
in  IL  IN.  MO.  MI,  WI,  OR  PA  NY,  and 
MA.  to  Menahgna.  MN.  restricted  to  the 
transportaiton  of  traffic  originating  at  or 
destined  to  the  facilities  of  Itasca 
Manufacturing.  Inc.,  at  or  near  Managha. 
MN.  (Hearing  site:  St.  Paul  MN.) 
Note. — Dual  operations  may  be  Invotved 
MC  119777  (Sub-390F).  filed  July  6. 
1979.  Applicant  LIGON  SPECIALIZED 
HAULER.  INC..  Hwy  85-East 
Madisonville.  KY  42431.  Representative: 
Carl  U.  Hurst  P.O.  Drawer  "L". 
Madisonville.  KY  42431.  Transporiing  (1) 


lumber  and  hunber  products,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  balk,  in  tank  vehicles), 
between  points  In  Sonoma  County.  CA. 
and  Cedar  County.  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AZ.  AR.  CA.  CO.  FU  GA.  IL.  IN.  lA.  KS. 
KY.  LA.  MD.  ML  MN.  MS,  MO.  NE.  NV. 
NM.  NY.  NC  ND.  OH.  OK.  PA.  SC.  SD, 
TN.  TX.  UT.  VA.  WV.  WI  and  Wy 
(Hearing  site:  Indianapolis.  IN.  or 
Chicago.  IL.) 

MC  119777  (Sub-392F),  filed  July  5. 
1979.  Applicant  LIGON  SPECL\LIZED 
HAULER.  INC  Hwy  85-East 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst  P.O.  Drawer  "L", 
Madisonville.  KY  42431.  Transporting 
iron  and  steel  articles,  from  Portland. 
OR.  to  points  in  ID,  UT  and  NV. 
(Hearing  site:  Portland,  OR,  or  Seattle. 
WA.) 

MC  119777  (Sub^l2F).  filed 
September  11, 1979.  Applicant  LIGON 
SPECL<VLIZED  HAULER.  INC^  Hwy  85^ 
East  Madisonville,  KY  42431, 
Representative:  Cari  U.  Hurst,  P.O. 
Drawer  "L",  Madisonville,  KY  42431. 
Transporting  aluminum  and  aluminum 
articles,  from  points  in  Greene  County. 
GA.  to  poinU  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Atianta.  GA.) 

MC  119777  (Sub-413F),  filed 
September  11. 1979.  Applicant:  LIGON 
SPECL\LIZED  HAULER,  INC..  Hwy  85 
East,  Madisonville.  KY  42431. 
Representative:  Cari  U.  Hiu-st  P.O. 
Drawer  "L".  Madisonville.  KY  42431. 
Transporting  roofing  and  roofing 
materials  (except  in  bulk),  from  points 
in  Los  Angeles.  Contra  Costa  and  Kern 
Counties.  CA,  to  those  points  in  the 
United  States  in  and  east  of  ID.  NV.  and 
AZ.  (Hearing  site:  Los  Angeles  or  San 
Francisco.  CA.) 

MC  119777  (Sub-414F).  filed  August 
11. 1979.  Applicant  UGON 
SPECIALIZED  HAULER,  INC..  Hwy  85- 
East  Madisonville,  KY  42431. 
Representative:  Carl  U,  Hurst  P.O. 
Drawer  "L".  Madisonville.  KY  42431. 
Transporting  (1)  building  materials,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  building  materials,  (except 
commodities  in  bulk),  from  points  in  Los 
Angeles  and  Orange  Counties,  CA,  to 
points  in  AZ.  (Hearing  site:  Louisville. 
KY.) 

MC  121496  (Sub-31F).  filed  July  5. 
1979.  Applicant  CANGO 
CORPORATION,  Suite  2900, 1100  Milam 
Bldg.,  Houston,  TX  77002. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg..  666 11th  St., 


NW..  Washington.  DC  20001. 
TranaportiDg /iia/  oil,  in  bulk,  in  tank 
vehicles,  from  Purvis,  MS,  to  Bayport 
TX.  (Hearing  site:  Dallas.  TX.) 

MC  121020  (Sttb-iaF)^  filed  July  2. 
1979L  Appttcant:  BAYVIBW  TRUCKING, 
INC  70aDFloriii-PKkiii8.  Rd.. 
Sacramento,  CA  9S82a  Representative: 
Greg  A.  DicIdnsoD,  Suite  610. 7171 
Mercy  Rd.,  Omaha.  NS  68100. 
Transporting  meat  and  meat  byproducts, 
bom  the  fadUitiet  of  Lakin  Meat 
Processors,  at  Omaha,  NE,  to  points  in 
WA.  OR.  MT.  CA.  AZ.  CO.  and  UT. 
(Hearing  site:  Omaha.  NE.) 

MC  124887  (Sttb-OOF).  filed  September 
7, 1979.  Applicant  SHELTON 
TRUCKING  SERVKX.  INC  Route  1, 
Box  23a  Altha.  FL  32421. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Bldg..  Jacksonville.  FL  32202. 
Transporting  teTpe/ie  chemicals,  (except 
in  bulk],  fivm  Jacksonville.  FL  to 
Savannah.  GA.  (Hearing  site: 
Jacksonville  or  Tallahassee.  FL) 

MC  128356  (Sub-14F).  filed  August  3a 
1979.  Applicant  DOWNINGTOWN 
TRAILER  CARRIERS.  INC..  Boot  Rd. 
and  Chestnut  St..  Downingtown,  PA 
19335.  Representative:  David  N. 
Hofstein.  3  Parkway,  20th  Floor, 
Philadelphia,  PA  19102.  Transporting  (1) 
commercial  trailers  (except  office 
trailers),  frailer  chassis,  and  containers 
in  truckaway  service,  and  (2)  parts  for 
the  commodities  in  (1)  above,  between 
the  facilities  of  authorized  dealers,  and 
representatives  of  The  Trailer  Division 
of  TTie  Budd  Company  and  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Philadelphia,  PA.) 

MC  134477  (Sub-363F).  filed 
September  7, 1979.  Applicant 
SCHANNO  TRANSPORTATION,  INC.. 
5  West  Mendota  Rd.,  West  St  Paul,  MN 
55118.  Representative:  Thomas  D. 
Fischbach.  P.O.  Box  43496,  St  Paul.  MN 
55164.  Transportiiig  such  commodities 
as  are  dealt  in  by  retail  department 
stores  (except  commodities  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Target 
Stores.  Inc.  (Hearing  site:  St  Paul.  MN.) 

MC  134637  (Sub-2F).  filed  August  28. 
1979.  Applicant  SILICA  TRANSPORT, 
INC..  Hwy  69  East  Melbourne,  AR 
72556.  Representative:  Louis  Tariowski. 
401  Union  Life  Bldg..  Little  Rock,  AR 
72201.  Transporting  (1)  dry  fertilizer, 
from  Memphis.  TN  to  points  in  AR  and 
MO:  (2)  granulated  boiler  shg,  in  bulk, 
in  tank  vehicles.  &t>m  Memphis,  TN  to 
points  in  AL.  AR,  GA,  IL.  IN.  KY.  LA, 
MS.  MO.  NC.  OK.  SC.  and  TX;  (3)  river 
sand,  from  points  in  Crawford  and 
Pulaski  Counties,  AR.  to  points,  OK.  KS. 
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MOi  TN.  M&  AU  LA,  mid  TX.  (4)/rjr 
ash.  ttxan  points  in  Houy  Oonnty,  MO 
to  points  in  AR  and  TN,  (5)  fisrric 
sulfiite.  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Citiss  Service  Co^  at  or 
neat  CoppeihiU.  TN.  to  points  in  AR.  (0) 
podlbyinea/ in  bulk,  from  points  in  AJR. 
to  poUits  in  CA.  and  [7]  fly  ash.  in  bulk, 
in  tank  vehides,  from  Gentry,  AR  to 
poinU  in  KS,  LA.  MO.  OK.  TN,  and  TX. 
(Hesring  site:  Little  Rock.  AR.  or 
Memph^  TN.) 

Notev—Applicant  proposes  to  raise  the 
issue  of  rates  with  reference  to  item  (5)  alx>ve 
and  proposes  a  rate  lower  than  that  of 
existing  motor  canters. 

MC  136786  (Sub-172F),  filed  August  31. 
1979.  ^iplicant  ROBCO 
TRANSPORTATION.  INC  4475  NR. 
3rd  8t,  Des  Moines,  lA  50313. 
Representative:  Stanley  C  Olsen,  Jr.. 
4601  Excelsior  Blvd.,  Minneapolis.  MN 
55416.  Transporting /K7/n/  and  paint 
products,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Oak 
Creek.  WI  to  points  in  OR  and  WA. 
(Hearing  site:  Mhineapolis,  MN.  or 
Pittsburgh.  PA.) 

MC 138026  (Sub-27F).  filed  August  27. 
1979.  Applicant  LOGISTICS  EXPRESS. 
INC  d.b.a.  LOGEX  Etiwanda  and  Slover 
Aves..  Fontana.  CA  92335. 
Representative:  David  P.  Christianson. 
707  Wilshire  Blvd..  Los  Angeles.  CA 
90017.  Transporting  liquid  oxygen,  liquid 
nitrogen,  liquid  hydrogen,  and  liquid 
argon,  (1)  between  points  in  LA.  MS. 
NC.  SC,  VA.  WV,  NJ,  DE.  MD.  and  KY, 
and  (2)  between  points  in  LA.  MS,  NC. 
Sa  VA.  WV.  NJ.  DE,  MD.  and  KY.  on 
the  One  hand,  and,  on  the  other,  points 
in  AL,  AZ.  AR.  CA.  CO.  FL,  GA.  ID,  IL, 
IN.  KS,  ML  MO,  MT.  NM.  NY,  NE.  NV. 
ND,  Oa  OK.  OR.  PA,  SD.  TN.  TX.  UT, 
VT,  WA.  and  WY.  (Hearing  site:  Los 
Angeles,  CA.) 

Note. — ^The  certificate  to  be  issued  in  fliis 
proceeding  insofar  as  it  authotizes  tiie 
transportation  of  dangerous  commodities 
shall  be  limited  in  point  of  time  to  a  period  to 
expire  S  years  from  tiie  date  of  issuance. 

MC  138076  (Sub-18F).  filed  August  28, 
1979.  AppUcant  HEAVY  HAULING, 
INC  1100  West  Grand.  Salina,  KS 
67401.  Reprosentative:  Clyde  N. 
Christey,  Kansas  Credit  Union  Bldg., 
1010  Tyler.  Suite  UCL,  Topeka,  KS 
666^  Transporting  fabricated  iron  and 
steel  articles,  from  die  facilities  of  Geo. 
C  (3iristopher  ft  Son,  Inc..  at  Wichita. 
KS.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Kansas  City.  MO.) 

MC  138120  (Sub-«QF).  filed  July  0. 
1979.  Applicant  WILLIAMS 
REF^GERATED  EXPRESS,  INC  P.O. 
Box  47,  Old  Denton  Rd,  Federabburg, 
MD  21032.  Representative:  Chester  A. 


Zyblut  300  Executive  Bldg.,  1030 15th 
St.  NW.,  Washington,  DC  20005. 
Transporting  yh»eii,^3od!sto^,  from. 
Wethersfield  and  Hartford.  CT.  to  points 
inDE.  FL.  GA.  IL.  IN,  MD,  ML  N).  NY, 
OH  PA.  VA.  WL  NC  sa  andDC 
(Hearing  site:  Washington.  DC) 

MC  138157  (Sub-166F).  filed  July  2. 
1979.  Applicant  SOUTHWEST 
EQUIPMENT  RENTAL,  INC,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
South  Market  St,  Chattanooga,  TN 
374ia  Representative:  Patrick  E.Quinn. 
P.O.  Box  9596.  Chattanooga,  TN  37410. 
Traiuporting  medical  and  consumer 
care  products,  (except  commodities  in 
bulk),  from  points  in  Orange  County, 
CA.  to  those  points  in  the  United  States 
in  and  east  of  MT.  WY.  CO.  and  NM. 
(Hearing  site:  Los  Angeles,  CA.) 

Note. — ^Diial  operations  may  he  involved. 

MC  138157  (Sub-180F).  filed  August  27, 
1979.  Applicant  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  db.a. 
SOUTHWEST  MOTOR  FREIGHT,  P.O. 
Box  9596,  Chattano<^a.  TN  37412. 
Representative:  Partick  E.  Quinn  (same 
address  as  applicant).  Transporting  yam 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  yam.  between  the 
facilities  of  Mid-America  Yam  Mills, 
Inc..  in  Pryor,  OK.  on  the  one,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Oklahoma  City.  OK.) 

Note. — ^Dual  operations  may  be  involved. 

MC  139207  (Sub-IOF).  filed  July  2, 
1979.  Applicant  McNABB- 
WADSWORTH  TRUCKING 
COMPANY.  INC..  305  S.  WUcox  Dr.. 
Kingsport  TN  37665.  Representative: 
Henry  E.  Sea  ton.  .929  Pennsylvania 
Building,  13th  &  Peimsylvania  Ave.  NW., 
Washington,  DC  20004.  Transporting  (1) 
foodstuffs  (except  commodities  in  bulk), 
frtim  the  facilities  of  Moody  Dimbar, 
Inc.,  at  or  near  Limestone,  TN,  to  points 
in  the  United  States  (except  AK  and  HI); 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  foodstuffs  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Atlanta,  GA,  or 
Kingsport  TN.) 

MC  139577  (Sub-42F).  filed  August  30, 
1979.  Applicant:  ADAMS  TRANSIT, 
INC,  P.O.  Box  338.  Friesland,  WI  53935. 
Representative:  Wayne  W.  Wilson,  150 
East  Gihnan  St.  Madison.  WI  53703.  (1) 
Transporting  such  commodities  as  are 
dealt  in  by  diain  grocery,  food  business 
houses,  and  agricultural  feed  business 
houses,  soy  products,  paste  flour 
products,  and  pet  food  products,  and  (2) 
materials,  equipment,  ingredients,  and 
supplies  used  in  the  development 
manufacture,  distribution,  and  sale  of 
the  commodities  in  (1)  above,  between 


points  in  CO.  miN.  lA.  KS.  KY.  ML  MN. 
MO.  ND.  OH.  OK.  SD,  TN.  TX,  and  WI. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Ralst(m  Purina  Company. 
(Hearing  site:  Madison.  WL  or  St  Louis. 
MO.) 

MC  139577  (Sub-43F),  filed  August  2A, 
1979.  Applicant  ADAMS  TRANSIT. 
INC.  P.O.  Box  338.  Friesland,  WI  53935. 
Representative:  Mr.  Wayne  W.  Wilson, 
150  East  Gihnan  St,  Madison.  WI  53703. 
Transporting  printed  matter  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  Kile  and 
distribution  of  printed  matter  (except 
commodities  in  bulk)  between 
Hammond,  IN,  Indianapolis,  IN, 
Lexington  and  Versailles,  KY,  Taunton, 
MA,  Chicago,  IL,  Ossining.  NY.  and 
Nashville,  TN,  on  the  one  hand  and  on 
the  other,  pohits  in  the  United  States 
(except  AK  and  HI),  restricted  to  fraffic 
orignating  at  or  destined  to  the  facilities 
used  by  Rand  McNally  ft  Company. 
(Hearing  site:  Madison.  WI  or  Chicago. 
IL) 

MC  139767  (Sub-6F).  filed  July  2. 1979. 
AppUcant  FAIRWAY  TRANSIT,  INC. 
NIO  W24730  Highway  T),  Pewaukee  WI 
53072.  Representative:  Richard  A. 
Westiey,  4500  Regent  St.  Suite  100. 
Madison  WI  53705.  Transporting 
fertilizer,  in  bulk.  (1)  bom  the  facilities 
of  Hawkeye  Chemical  Co.  at  or  near 
Clinton,  lA.  to  points  m  WL  and  (2)  from 
the  facilities  used  by  Terra  Chemicals 
International.  Inc..  at  or  near  Dubuque. 
lA.  to  points  in  WI.  (Hearing  site: 
Chicago.  IL,  or  Des  Moines.  lA.) 

Note. — Dual  operations  may  be  involved. 

MC  139906  (Sub-OCff),  filed  July  6, 
1979.  Applicant  INTERSTATE 
CONTRACT  CARRIER  CORPORATION 
(a  Delaware  Corporation),  2156  West 
220  South.  P.O.  Box  30303.  Salt  Lake 
City,  UT  84125.  Representative:  Richard 
A.  Peterson.  521  South  14th  St.  P.O.  Box 
81849,  Lincohi.  NE  08501.  Transporting 
pulpboard,  bom  the  facilities  of 
Beveridge  Paper  Company,  at 
Indianapolis,  IN,  to  Oklahoma  City,  and 
Tulsa,  OK,  Ft  Worth,  Dallas,  San 
Antonio,  Austin,  Arlington,  Houston, 
Laredo,  Amarillo,  Corpus  Christi.  TX, 
and  New  Orleans,  LA.  (Hearing  site: 
Lincohi,  NE,  or  Salt  Lake  Qty,  UT.) 

Note.— Dual  operations  may  be  involved 

MC  139917  (Sub-l(»n.  filed  Augusj  31, 
1979.  Applicant  SEARAIL,  INC.  P.O. 
Box  909,  Mobile.  AL  30601. 
Representative:  George  M.  Boles.  727 
Frank  Nelson  Bldg.,  Birmingham.  AL 
35203.  Transporting  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  Mobile, 
AL,  on  the  one  hand  and  on  the  other, 
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points  in  AL.  MSLINL  and  those  in  PL 
west  of  d»  ^dadrioola  River, 
restricted  to  the  trsBportsUuu  of  traffic 
having  a  prior  movement  by  rae  or 
water.  (Hearing  site;  Mobfle  or 
Birmin^iam.  AL.)- 

Nota.— Applicant  sUtM  it  intenda  to  tacfc 
tlwMiiMifily  Mqgbl  wNb  nrtlMrfty  kda  ^ 
applicMii  «e  MoMe.  AL.  lapraviik  tfaiougii 
betMaa  Itow  OriMM.  lA.  aad  pafak  la  in. 

MC 140IM8  (8iib^lP).  Medjaly  2.  lt7«. 
AppBeaafc  DOARIA  TKAMBTORT. 
INC..  327  Mb  Ave.  N. W.,  New  BHghtoor 
MM  S«12.  Rapvesentallve:  lanwe  M. 
Christenson.  4444  IDS  Center,  80  South 
8th  St.  Minneapolis.  MN  96410. 
Transporting  tallow,  in  balk,  in  tank 
vehicles,  fron  the  facilities  of  Iowa  Beef 
Processors.  Inc  st  or  near  [s)  Dakota 
Gty  awl  West  Point.  NB,  (b)  Denison 
and  Pert  Dodgs,  lA.  and  (c)  Lavetne. 
MN.  to  points  hi  AR.  AZ,  CA.  CO.  IL.  IN. 
[A.  LA.  MA.  MN.  MO.  NV.  N).  OH.  OK. 
OR.  TN.  TX.  UT.  WA,  and  WL  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Omaha.  NE.  or  Sioax  City, 
IA.1 

MC  140247  (Sub-4F).  filed  Ai^ust  30. 
1979.  Applicant  ALLSTATE  CHARIER 
LINES.  MC  PX).  Box  9022.  Fkasno.  CA 
93790.  Representative:  bfichael ). 
Stecker,  2S0  Monlgamery  St,  5tfi  Ploor. 
San  P^aedscA  CA  9no«.  Tkanqiorting 
passengers  and  dieir  baggage  in  the 
same  vehicle  with  passengers,  in  round 
trip,  charter,  and  special  operations. 
beginning  and  ending  at  points  in  AZ, 
CA.  NV,  OR.  and  WA.  and  extending  to 
-  points  hi  the  United  States,  inchiding 
AK.  but  excluding  HL  limited  to 
transportation  in  vehicles  with  a  seating 
capacity  not  to  exceed  25  passengers. 
(Hearing  site:  San  Ptandsco.  CA.) 

MC  142090  (Sub-lff).  ffled  Jvly  2. 
19791  Applicant  MILLER  BRO& 
TRUCKINC  CO..  INC  4100  West 
Mitchell  St.,  l^waukee.  WI  53215. 
Representative:  James  A.  Spinel.  6425 
Odana  Rd.,  Madisoa  Wl  53719. 
Transporting  metal  container*,  from 
Rockford.  H..  to  Augusta.  Belgium, 
Clyman.  Green  Bay,  Milwaukee.  New 
Holstein.  and  Union  Grove,  Wl. 
(Hearing  site:  Milwaokee.  WI.) 

MC  142710  (Sub-SF).  filed  July  2. 1979 
Applicant  C  &  L  TRUCKING.  INC.  1009 
27th  St.,  N.W..  Cedar  Rapids,  lA  52405 
Repiesentative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50300. 
Transporting  .^M^oi/,  in  bidk.  in  tank 
vehicles,  from  Pans,  IL.  to  Cedar  Rapids. 
lA.  (Hearing  site:  Des  Moines,  lA.) 

MC  143127  (Snb-4^,  filed  July  6, 
1979.  AppUcant  K.  J. 
TRANSPORTATION.  INC.  6070  CoUett 
Rd..  Victor,  NY  14564.  Representafive: 


Linda  A.  Cahro  ^aaie  address  as 
applicant).  Tkanapotlfiag  cantnogooA. 
from  tbe  fitefUties  ofDirfl^-Mott 
Cbmpanyi  Inc..  at  Aspen  and  Hanover, 
PA.  to  points  hi  JL,  M.KY.MI  1^.  NY, 
and  OR  (Heaitag  site:  New  Yoriu  ffY.) 

Note^— Ooal  operatfens  may  be  invrfved. 

MC  14S287  (Sbb-aiP).  filed  July  5, 
1979.  Applicant  CARLTON 
ENTERPRISBS.  INC.  4S88  State  RL  82. 
P.O.  Box  52a  Mantna.  OH  442S5. 
Representatfve:  Neal  A.  lackson,  1155 
15th  St.  N.W..  WasUngton.  DC  20005. 
Transporting  $ucfi  coaunodities  as  are 
dealt  hi  or  used  by  agricultural 
equipment,  industrial  equ^iment,  and 
motor  vehicle  mamifacturers  or  dealers 
(except  in  bulk),  between  the  facilities  of 
or  used  by  International  Harvester 
Comi>any,  at  Shadyside  and  Springfield. 
OH,  and  pohits  in  OL.  KY.  TN.  and  WI. 
on  the  one  hand.  and.  on  die  other, 
points  in  CT,  DB.  DL.  IN.  KY.  ME,  MD. 
MA.  ML  MO.  NH  NI.  NY.  NC.  OH.  PA. 
Rl,  TN,  VT.  VA.  WV.  and  WI.  (Hearing 
site:  Cleveland.  OH  cv  Washington. 
DC.) 

MC  143276  (Sub-2QF).  filed  August  31. 
1979.  Applicant  WEAVER 
TRANSPORTATION  COMPANY,  a 
corporatioQ,  5452  Oakdale  Rd.  Smyrna. 
GA  300ea  Repraseatative:  James  L 
Brazes.  Jr..  3356  Lanox  Rd..  Suite  795. 
Atlanta.  GA  30628.  Transporting  paving 
joints,  expansion  asphah  or  asphalt 
base,  paving  Joint  compound,  siding, 
asphalt  composition  and  roofing  cement. 
from  the  fadlities  of  W.  R.  Meadows  ai 
Georgia.  Inc..  in  Atlanta.  GA.  to  points 
in  SC  NC  VA.  AU  TN.  MS,  and  FL 
(Hearing  site:  Atlanta.  GA.) 

MC  144117  (Sttb-46F).  filed  September 
7. 1979.  Applicant  T.  L  C  LINES.  INC.. 
P.O.  Box  108a  Penton.  MO  63026. 
Representative:  Jack  H.  Blanshan,  Suite 
200,  205  West  Touhy  Ave..  Park  Ridge. 
IL  e006&  Transporting /xk/s/u/^  (except 
frozen  foods  and  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  fr^  die  facilities  of 
Hershey  Chocobta  Company  at 
Oakdale,  CA  to  diose  points  in  the 
United  States  in  and  east  of  ND.  SD.  NR 
KS.  OK  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site 
Philadelphia.  PA  or  Washington.  DC.) 

MC  144377  (Sub-lP).  filed  September 
7. 1979.  Applicant  FACTORY  A  STEEL 
TRANSPORTATKJN.  INC.  Route  1,  Box 
74A.  Waverly,  TN  37185.  Representative; 
Robert  L  Baker,  618  United  American 
Bank  BMg.,  Nashville,  TN  37219. 
Transporting  titanium  dioxide  (except  in 
bulk,  in  tank  vehicles),  from  New 
Johnsonville,  TN.  to  points  in  AR,  PL,  IL. 
IN,  KY.  MI.  MS,  MO.  NC  OH.  SC  TX, 


and  VA.  |Heai(nf  site:  Washli«taiv  DC 
orI«asliWDe.TN4 

MC  144557  (aDb-14P).  (Bed  Aagast  3a 
1979.  AppBcantr  HUDSON 
TRAICPORTATION.  INC.  P.O.  Drawer 
847.  Tiniy.  AL  98081.  Repiesentative: 
William  P.  Jadwnu  Jr..  M28  N. 
Washhigton  Blvd..  P.O.  Box  124a 
Arlington,  VA  22&a  TYansporting 
canned  andpreswe/ffbudstuffk  fexoept 
in  bulk),  from  die  fscflillv  of  Heinz 
U.S.A..  Division  of  R  J.  Hefciz  Company, 
at  or  nearGftWDville.  8C  to  New 
Orleans,  LA.  and  points  in  AL  GA.  MS, 
and  those  in  PL  on  and  west  of  PL  Hwy 
79.  (Hearing,  site:  Pittsburgh.  PA.  or 
Birmingham.  AL^ 

Note.    Dual  opantkna  laay  be  involved. 

MC  144956  (Sttb-5F).  filed  July  h,  1979. 
Applicant  TRANS-MUTUAL  TRUCK 
LIl^S  LT0:r7a94.  aodt  St  Soudieast, 
Calgaiy  Alberta,  Canada  T2C  iNft 
RepresanUttve:  Grant  |.  Meiritl.  4444 
IDS  Cellar.  Minneapolis,  MN  55402. 
Transporting  lumber  and  lumber  miM 
products,  (1)  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  in  WA.  ID, 
and  MT,  to  p<rinte  hi  AZ.  CA.  ID.  NM. 
and  NV,  and  (2)  from  p<^ts  in  MT  and 
ID,  to  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  in  MT.  ID.  and  WA. 
(Hearing  site:  Seattle  or  Spokane..J/VA.) 

MC  145596  (Sub-4F).  filed  Ju^  2. 1979. 
Applicant:  A  &  M  EXPRESS.  INC  618 
United  American  Bank  Udg..  Nashville. 
TN  372ia  Representative:  Robert  L 
Baker  (same  address  as  appUcaat). 
Tnaa^oir\mg  paper,  paper  forms,  and 
commodities  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
forms,  between  Rudierford  County,  TN, 
on  the  one  hand.  and.  on  the  other, 
points  in  AL.  PL,  GA.  IL,  IN.KS.  LA,  ME, 
MI.  MN,  MO.  NC  OR  PA.  TX.  VA.  and 
WI.  (Hearing  site:  Nashville,  TN.  or 
Washington.  DC) 

MC  145506  (Sub-5F).  filed  July  2. 1979. 
Applicant:  A  ft  M  EXPRESS.  INC.  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  Representative:  Robert  L. 
Baker  (same  address  as  appUcant). 
Transporting  ^i/mytore,  furniture  parts, 
and  materials  used  in  the  production, 
and  distribution  of  furniture,  between 
Rutherford  County.  TN.  and  Port  Smith, 
AR,  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  United  States  in  and 
east  of  KS.  OK.  ME.  ND.  SD.  and  TX. 
(Hearing  site:  Nashville,  TN,  or 
Washington.  DC.) 

MC  145966  (Sub-^.  filed  August  27, 
1979.  Applicant  NELSEN  BROS.;  INC., 
P.O.  Box  613,  Nebraska  Qty,  NE  684ia 
Representative:  ftadford  E.  Kistler.  P.O. 
Box  82028.  Lmcoki.  NE  68501. 


Transporting  tl]  non-atoAolic 
beverages  (except  in  bnlk).  from  the 
facflities  of  Shasta  Beverages  at  or  near 
Omaha.  PIE  to  points  in  ND.  SD.  MN.  lA. 
WI  and  H^  and  (2)  materiak,  equipntent 
and  suf^ies  used  in  theprodveHon  and 
distrAation  of  commodities  in  (T)  above. 
in  the  reverse  direction.  (Hearing  sUe: 
Omaha;  NE.) 

Note^-4>ual  qyeratians  ouiy  be  involved. 

MC  M0a27  (Bub^  filed  Aug)ist  27. 
1979.  Applicant  UNIEED  TRUOaNC 
COMPANY,  a  Corporatioa.  PX>.  Box 
USa  Miles  Gily.  MT  68901. 
Representative:  Steven  J.  Hanaan.  100 
Transwestera  Bldg..  Billings.  MT  59101. 
Transporting  paper  and  paper  products 
(except  in  bulk)  and  coaunodities 
produced  or  distributed  by 
manufacturers  or  convertors  of  paper 
and  paper  products  (except  commodities 
in  bulk),  from  Portage  and  Wood 
Counties,  WI  to  points  in  MT.  CA.  OR, 
WA.  and  AZ.  fHearing  site:  Biffings. 
MT.) 

MC  146556  (Sab-lF).  filed  July  5. 1979. 
Applicant  BXTEiaiifODAL 
EXPEDlTBlS.  INC  750  Clow  Rd.. 
BinninlhaBi,  AL  SS217.  Representative: 
John  R.  Prawley,  }t^  5606  Crestwood 
Blvd..  Birmingham.  AL35a2. 
Transporting  geneaxU  coauaodities  (1) 
between  AaoistoB.  Bimin^am, 
Decatur,  Ifaleyvffle.  Mobile, 
Mootgemery.  aad  Tnscahxisa.  AL,  on 
the  one  hand,  and,  on  the  otter,  points 
in  AL,  and  (4  between  AUaata.  GA.  on 
the  one  haxid.  and.  on  the  atbet,  points 
within  15  mfles  of  Adenta,  GA. 
restrided  tai  (1)  and  (2)  to  die 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  ralL  (Hearing 
site;  Birmingham.  AL,  or  Atlanta.  GA.) 

Note.'^To  the  extent  the  authority  herein 
authariscs  the  traasportation  of  Classes  A 
and  B  ekplosivea.  aaid  autiiority  shall  be 
limited  in  point  of  time  to  a  period  to  expire  5 
years  fiDm  the  date  of  issuance  of  authority. 

MC  140646  (Sub-24P).  filed  September 
la  1979.  Apidicant  BRISTOW 
TRUCKING  CO..  a  Corporation.  P.O. 
Box  6385.  A.  Birmlnghan.  AL  35217. 
Repreaentathre:  Mr.  Henry  Bristow.  Jr.. 
P.O.  Bex  6355  A.  Birsungham.  AL  35217. 
Transporting  coastructioa  materials 
(except  commodities  iA  bulk)  from  Uie 
facilities  of  The  Celotex  Corporation,  at 
Chicago  and  Wilmington.  IL  to  points  in 
WV,  lA.  KS.  NE.  MC  KY.  IN,  MI.  OH. 
WV.  MN.  NY  and  MA.  (Hearing  site: 
Tampa.  PL,  or  Birmingham.  AL.) 

NObBj—^t^  persoB  or  persona  who  appear 
to  be  aagaged  in  conunao  caotaol  between 
applicaAt  and  wnothr  Rgiilar  earner  must 
ekher  file  an  application  under  49  U.S.C. 
11343(A)  of  the  IntersUta  Commerce  Act.  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 


MC  14864a(Sai>-28P;,  fited  September 
11. 1979.  AppBoant  BRfiTOW  ' 
TRUCKMG  CX)..  a  Corpwafion,  P.O. 
Box  6355  A.  Bfrrain^ham,  AL  35217. 
Representative:  Mr,  Henry  Bristow,  Jr., 
P.O.  Box  6356  A,  Hnmi^iam,  AL  35217. 
Transporting  (1)  constructioit  materials 
from  the  plant  site  of  the  Celotex 
Coiporation  located  et  or  near 
Texsrkana.  AR  to  points  in  the  U.S. 
(except  AK  and  HI).  (2)  materials  and 
supplies  used  in  the  manufacture  and 
the  distribution  of  commodities  named 
in  (1)  above  (except  commodities  in 
buflc).  in  the  reverse  direction.  (Hearing 
site:  Tan^H-  ^  or  Birmingham,  AL.) 

Note^-Tke  person  at  persons  who  appear 
to  be  engaged  in  common  control  between 
applicant  and  another  regular  carrier  must 
either  file  an  application  under  49  U.S.C 
■11343(A]  of  the  Interstate  Commerce  Act.  or 
submit  an  afOdavit  indicating  why  such 
approval  is  unnecessary. 

MC  146717  (Sub-4F),  filed  August  27, 
1979.  Applicant:  JACK  MYER  AND 
BUDDY  C.  MOORE  d.b.a.  MIDWEST 
VIKING,  Johnson,  NE  68378. 
Representative:  Richard  D.  Howe,  600 
HubbeH  Bldg.,  Des  Moines.  LA  50309. 
Transporting  titanium  ingots  and  scrap 
titanium,  between  the  facilities  of 
Haumat  Corporation,  at  or  near 
Whitehall,  MI,  on  the  one  hand  and  on 
the  other,  Pittsburgh,  Latrobe,  and 
CoatesviUe,  PA,  North  Grafton  and 
Worcester,  MA,  Cudahy,  WL  Monroe. 
NC,  and  Albany,  OR.  (Hearing  site: 
Chicago,  IL,  or  Des  Moines,  LA.) 

MC  146787  (Sub-2F),  filed  July  1979. 
Applicant:  DEAN  ALBAUGH  AND 
MICKEY  ALBAUGH,  d.b.a.  ALBAUGH 
FARMS.  R.R.  #2,  Ankeny.  \A  50021. 
Representstive:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Transporting  wheels,  hubs,  tires, 
brakes,  spindles  and  parts  thereof,  and 
chemicals  (except  commodities  in  bulk), 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  commodities  in  (1). 
(except  conmodities  in  bulk),  between 
Des  Moines,  lA.  Slinger,  WL  and 
Dresden.  TN,  on  the  one  hand,  and,  on 
the  odier.  points  in  lA,  WL  lU^TN.  KY, 
TX,  OK.  KS.  MO.  AR,  and  NE,  restricted 
to  the  transportation  of  traffic 
origDiatii^  at  or  destined  to  the  facilities 
of  Disco  Company,  Inc.  (Hearing  site: 
Omaha,  NE,  or  Kansas  City,  MO.) 

MC  146817  (Snb-3F),  filed  August  30, 
1979.  Applicant  GEORGE  CAVES,  PC 
Box  144,  Benedict  NE  68316. 
Representative:  William  B.  Barker,  641 
Harrison  Street  Topeka,  KS  66603. 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles, 
distributed  by  meatpacking  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Description 


in  Motor  Carrier  OeitificatM,  84  hi.CC 
209  and  7ia  (except  hides  and 
commodities  in  btilk).  from  die  facilities 
used  by  Fanaland  PoodA  Ibc,  at  or  near 
(a)  CaRott.  Denison,  Iowa  Fa&s. 
Cherokee.  Sioux  Qty.  Ft  Dodge  aad  Des 
Moines,  LA;  and  (b)  Crete.  Uncdn.  and 
Omaba.  NE.  to  points  in  CT.  DE.  KY. 
MB.  Afi).  MA.  ML  NH,  N).  NY.  OH,  PA. 
RI.  VT,  VA.  WV.  and  DC  (Hearing  site: 
Omaha,  NE.  or  Kansas  Qty.  MO.) 

MC  146067  (Sub-IF).  filed  August  27. 
1979.  Applicant  DAYCO  PIPE  SERVICE, 
INC.,  9801  Rosedale  Hwy..  Bakersfield 
CA  93308.  Representative:  Eari  N.  Miles, 
Jr.,  3704  Caodlewood  Dr..  Bakersfield. 
CA  93306.  Transporting  Clay  in 
packages  from  points  in  Nye  County. 
NV,  to  points  in  Butte.  Colusa.  Contra 
Costa,  Fresno.  Glenn.  Kern,  Kings.  Lake, 
Los  Angeles,  Madera,  Monterey,  . 
Orange,  Riverside.  Sacramento,  San 
Benito,  San  Joaquin.  San  Luis  Obisop, 
Santa  Barbara,  Solano,  Sonoma,  Sutter, 
Tehama,  Tulare,  Ventura,  and  Yolo 
Counties,  CA.  (Hearing  site:  Bakersfield 
or  Los  Angeles,  CA.) 

MC  147047  (Sub-2F).  Hed  September 
11, 1979.  Applicant  CAPITAL  WIRE 
AND  CABLE  (X»RPC»ATION  d.b.a. 
CWC  TRUCaONG  COMPANY,  910 19th 
St.,  Piano,  TX.  75074.  Representative: 
William  Sheridan.  1(K5  Metker.  P.O. 
Drawer  5049,  Irving,  TX  76052. 
Transporating  silica  ground,  in  bags, 
from  the  faciUties  of  IlKnow  Minerals 
Company,  at  Cairo,  IL  to  Dallas  and 
Houston.  TX,  (Hearing  site:  Dallas.  TX. 
or  Washington,  DC.) 

MC  147107  (Sub-an.  filed  July  2, 1979. 
Applicant  ROBHIT  L  BUHX  AND 
LAWRENCE  W.  DERRY,  di)ui. 
SPOKANE-ST.  MARKS  AUTO 
FREIGHT,  a  Partiiership  North  3012 
Sullivan  Building  S-5,  ^»ace  A  Spokane, 
WA  99216.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  8202a  Lincofai,  NE 
68501.  Transporting' /umZ>er,  lumber 
products,  and  wood  products,  (1)  frtna 
points  in  H)  north  of  the  Sahnon  River 
and  from  points  m  WA,  to  poii^  m  WA, 
OR,  ID.  MT,  UT,  WY.  CO,  ND.  SD.  KS. 
MO.  LA,  MN,  and  NE.  (2)  frompomts  m 
MT  to  poinU  in  ID.  WA.  CA.  UT  and 
OR,  and  (3)  from  pomts  in  Benewah 
County,.  ID  to  points  in  CA,  NV.  WL  IL. 
IN.  and  OH.  (Hearing  site:  Spoksne. 
WA.) 

MC  147536  (Sub-4F),  filed  Jdy  5, 1979. 
Applicant  D.  L  STTTON  hOTOR 
LINES,  INC  PX).  Box  1567.  S306  Range 
Une,  Joplin,  MO  64801.  RcpreseaUtivc: 
David  L  Sitton  (same  addlress  as 
appficant).  Transportatingg/ass 
containers,  closures  ther^ore,  paper 
containers,  when  moving  ai  mixed 
shipments  widi  glasa  containers,  from 
Sapulpa,  OK.  to  points  in  AR,  IL  IN,  lA. 
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KS.  MN.  MO.  NE.  TN.  TX.  and  WL 
(Hearing  site:  Tulsa.  OK  or  Oklahoma 
City.  OK.) 

MC 147556  (Sub-2F).  Filed  September 
9. 1979.  AppUcant:  SOUTHWESTERN 
SOErniFIC  CO..  inc..  4345  East 
Irvington  Rd..  Tucson.  AZ  85714. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd^  Phoenix.  AZ  85014. 
Transporting  printed  matter,  paper  and 
paper  products,  from  points  in  WI  to 
points  in  AZ.  CA,  CO.  ID.  MT.  NM.  NV. 
OR.  UT.  WA  and  HY.  (Hearing  site: 
Phoenix.  AZ.) 

MC  147807  (Sub-2F).  Filed  August  27, 
1979.  Applicant  RONALD  D.  OFFUTT, 
JR..  d.b.a.  RONALD  OFFUTT  &  SON, 
Box  12a  Glyndon.  MN  56547. 
Representative:  William  ).  Gambucci. 
P.O.  Box  1680, 414  Gate  City  Bldg.. 
Fargo.  ND  58107.  Transporting  carpet. 
from  pointsin  GA  to  points  in  MN. 
(Hearing  site:  Atlanta.  GA.) 

Note. — Dual  operation*  may  be  involved. 

MC  147666  (Sub-lF),  FUed  )uly  2. 1979. 
Applicant:  RIDGEWAY  MOTOR 
COACH,  INC  7618  Windsor  Mill  Rd, 
Baltimore,  MD  21207.  Representative: 
Bruce  E.  Mitchell.  3390  Peachtree  Rd., 
NX.  Fifth  Floor.  Atlanta,  GA  30326. 
Transporting  Passenger  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round  trip  charter  and 
special  operations,  beginning  and  ending 
at  Baltimore.  MD  and  points  in 
Baltimore  and  Anne  Arundel.  Harford, 
and  Carroll  Counties,  MD.  and 
extending  to  points  in  the  United  States, 
including  AK  but  excluding  HI.  (Hearing 
site:  Baltimore,  MD,  or  Washington,  DC.) 

MC  147717F.  nied  July  5. 1979. 
Applicant:  SM.D.  INDUSTRIES,  (a 
Massachusetts  Corporation),  46  Skiff  St. 
Hamden.  CT  06517.  Representative: 
Walter  L  Weart  548  Anita  St.  Des 
Plaines.  IL  60016.  Transporting  (1) 
plastic  and  plastic  articles  (except  in 
bulk),  from  Chicago,  IL,  to  points  in  MA, 
CT.  RL  NY.  and  NJ,  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Arrow  Plastics,  at 
Chicago,  IL:  and  (2)  circuit  breaker  and 
switches  (except  in  bulk),  6t>m  Branford, 
CT,  to  pomts  in  IL.  IN,  OH.  and  WL 
restricted  to  shipments  originating  at  or 
destined  to  the  faciUties  of  Echlin  Mfg. 
Co..  at  Branford  CT.  (Hearing  site: 
Chicago.  IL.  or  Hartford,  CT.) 

MC  147737F,  filed  July  2, 1979. 
Applicant:  ABT.  INC.,  P.O.  Box  298. 
Colusa,  CA  95932.  Representative:  Ann 
M.  Pougiales,  100  Bush  Street  San 
Francisco,  CA  94104.  Transporting  (1) 
aluminum  electric  cable,  from  the 
facilities  of  PireUi  Cable  Corporation  at 
Colusa.  CA  to  points  in  AZ.  NV.  OR.  UT 
and  WA;  (2)  empty  electric  cable  reels. 


from  poinU  in  AZ,  NV.  OR.  UT  and  WA 
to  the  fadfities  of  PireUi  Cable 
Corp<vation  at  Colusa.  CA:  and  (3) 
copper  wire  from  the  facilities  of 
General  Cable  Corporation  at  Kingman. 
AZ  to  the  fadlitiet  of  Pirelli  Cable 
Corporation  at  Colusa.  CA.  (Hearing 
site:  San  Francisco.  CA.) 

MC  147897  (Sub-2F).  filed  September 
la  1979.  Applicant  J.  C  ROSS  d.b.a. ). 
C.  ROSS  TRUCKING  CO..  Route  3,  John 
Hall  Rd.  Knoxville.  TN  37920. 
Representative:  John ).  Duncan,  Jr.,  Suite 
35a  aty  &  County  Bcmk.  1  Regency  Sq., 
Knoxville,  TN  37915.  Transporting  lime 
and  limestone  products,  from  the 
facilities  used  by  (a)  Tennessee  Luttrell 
Lime  Company  and  Luttrell  Mining 
Company,  at  or  near  Luttrell.  TN.  and 
(b)  Williams  Lime  Manufacturing  Co., 
Inc.,  at  or  near  Knoxville,  TN,  to  points 
in  NC  SC  KY.  OH  VA,  GA.  IN,  AL,  IL, 
and  WV.  (Hearing  site:  Knoxville,  TN.) 

Note. — Dual  operations  my  be  involved 

MC  147906F.  filed  July  6, 1979. 
AppUcant:  KOHN  BEVERAGE.  INC., 
db.a.  KOHN  TRANSPORT.  4850 
Southway,  S.W.,  Canton,  OH  44706.     . 
Representative:  David  A.  Turano,  100 
East  Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  alcoholic  beverages, 
and  alcoholic  beverage  containers, 
(except  commodities  in  bulk),  between 
points  in  OH,  on  the  one  hand  and  on 
the  other,  points  in  CA,  IL,  IN.  lA,  KY. 
MD.  MI.  NJ.  NY,  PA.  WI.  and  DC;  (2) 
alcoholic  beverages  (except  in  bulk),  (a) 
bom  points  in  NY.  to  points  in  IL.  MI, 
PA,  and  WL  and  (b)  from  Detroit  MI,  to 
points  in  PA  and  WV;  and  (3)  alcoholic 
beverage  containers,  (a)  frt}m  points  in 
EU  ML  PA.  and  WL  to  points  in  NY.  and 
(b)  bom  points  in  PA  and  WV.  to 
Detroit  MI.  (Hearing  site:  Columbus. 
OH,  or  Washington.  DC.) 

MC  148046  (Sub-lF).  filed  July  20, 
1979.  Applicant  ROGER  CHILTON 
d.b.a.  CHILTON  TRUCKING  CO..  P.O. 
Box  841,  Beaumont  TX  77707. 
Representative:  Phillip  Robinson.  P.O. 
Box  2207.  Austin.  TX  78768. 
Transporting  ships'  passengers  and 
crews,  and  their  baggage,  in  special 
charter  party  operations,  in  vehicles 
having  a  capacity  of  15  passengers  or 
less.  (1)  between  points  in  AL,  MS.  LA. 
and  TX,  on  and  south  of  a  line  beginning 
at  the  AL-FL  State  Une  and  extending 
along  Interstate  Hwy  10  to  Houston.  TX, 
then  along  U.S.  Hwy  59  to  junction  U.S. 
Hwy  77  at  or  near  Victoria.  TX,  then 
along  U.S.  Hwy  77  to  Corpus  Christi.  TX. 
and  (2)  between  the  DaUas-Ft  Worth 
Regional  Airport  on  the  one  hand,  and 
on  the  other,  points  in  the  territory 
described  in  (1)  above,  restricted  to  the 
transportation  of  passengers  and  crew 


member*  having  an  immediately  prior  or 
subsequent  movement  by  water. 

MC  148206  (Sub-lF).  filed  September 
la  1979L  ^q^licant  BRUGGER  & 
McOOWELL.  INC.  Hwy  25  South. 
Jackson,  MO  63755.  Re^esentative: 
Donald  B.  Lavine,  39  South  LaSalle  St, 
Chicago,  n.  80603.  Transporting  used 
automobiles  in  secondary  movement  in 
truckaway  service,  (1)  between  points  in 
AR,  lA,  IL.  IN.  KY.  ML  MO.  NE.  and  TN. 
and  (2)  between  points  in  AR,  lA,  IL,  IN, 
KY.  MI,  MO.  NE.  and  TN,  on  the  one 
hand  and  on  the  other,  points  in  AZ. 
CA,  CO,  KS.  NM.  OK,  TX,  MN,  and  WY. 
(Hearing  site:  Chicago,  IL) 

(Volume  No.  41] 

Decided:  February  29. 198a 

By  the  Commission,  Review  Board 

Numbers  1,  Meml>ers  Carieton.  Joyce  and 

Jones. 

MC  138882  (Sub-271),  filed  June  25, 
1979  and  published  1-15-80  and 
republished  as  corrected  Applicant 
WILEY  SANDERS  TRUCK  LINES,  INC., 
Post  Office  Drawer  707,  Troy.  AL  36081. 
Applicant's  representative:  John  J. 
Dykema.  Post  Office  Drawer  707.  Troy, 
AL  36061.  Authority  granted  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Construction  materials,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  construction 
materials  (except  in  bulk),  between  the 
facilities  of  The  Celotex  Corporation,  at 
or  near  Fort  Dodge,  lA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Tampa,  FL  or  Birmingham,  AL.)  The 
purpose  of  this  republication  is  to 
correctly  state  the  commodity 
description  and  to  show  the  correct 
radial  movement 

MC  142062  (Sub-29F).  filed  June  21. 
1979.  and  published  in  the  Federal 
Register  issue  of  January  15. 1980,  and 
repubhshed  as  corrected  this  issue. 
Applicant  VICTORY  FREIGHTWAY 
SYSTEM,  INC.,  P.O.  Box  P,  Sellersburg, 
IN  47172.  Representative:  William  P. 
Jackson,  Jr..  3428  N.  Washington  Blvd., 
P.O.  Box  1240.  Arlington.  VA  22210.  To 
operate  as  a  common  carrier  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  of 
cabinents  (except  commoc^ties  in  bulk), 
between  the  facilities  of  H.  J.  Scheirich 
Company  and  Bluegrass  Kitchens  and 
Home  Supplies,  at  or  near  Louisville, 
KY.  on  the  one  hand  and,  on  the  other, 
points  in  the  United  States  (except  AK, 
HI  and  KY),  under  continuing  contract(s) 
with  R  J.  Scheirich  Company  of 
Louisville,  KY.  (Hearing  site:  Louisville, 


KT.J  llie  puipose  of  Aia  republication  is 
to  show  the  exception  states  to  reed 
'  AK,  HI  and  KY"  in  Ue«  of  "AK.  HI  and 
HY"  as  previously  published 

MC  146392  (Sub-2F),  filed  June  25, 
1979  and  p^fished  in  the  Fadaral 
Re^atar  issae  of  January  15, 1979,  and 
republished  as  corrected  thiaisaae. 
AppIiOant:  AMALGAMATED 
TRANfiPORTATiON.  INC,  121 12th  St. 
NW..  Cedar  Rapids.  lA  52406. 
Reprearatativa:  Dennia  L  Wengert 
(same  address  as  applicant).  To  operate 
as  a  contrat  carrier  by  motor  vehide,  in 
interstate  or  forei^  commerce,  over 
irregdar  route*,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosivea. 
household  goods  as  defined  by  the 
ComnAasion.  oanmodities  in  bulk,  and 
those  tequiring  special  equipment), 
between  Cedar  Rapids  lA,  and  Chicago. 
IL,  restricted  to  the  transportation  of 
traffic  Shaving  a  prior  or  subsequent 
novement  by  air.  under  continuing 
contract(s)  arith  Iowa  Air  Freight  Inc. 
(Heaitig  site:  Omaha.  NE.  Chicago.  IL 
or  Washington.  DC)  The  purpose  of  this 
republication  is  to  correctly  identify  the 
supporting  shipper. 

Volume  No.  49 

Decidad:  February  211  ISSa 

By  tlie  ComraiMion.  Review  Board  Number 
2,  Mendxrs  Eataa.  Libennan.  and  Jeoseni. 

MC  125433  (Sub-2S3F).  filed  July  9. 
1979.  and  puMshed  in  liie  Federal 
Renter  issue  of  Fdnvary  14, 1960  as 
MC  125433  Sab  23^  and  republished  as 
corrected  this  issue.  Applicant  F-B 
TRUCK  LINE  CO..  a  Corporation.  1945 
South  Radwood  Road  Salt  Lake  City. 
UT  84104.  Representative:  John  B. 
Anderson  (sane  as  ai^licant).  The 
purpose  of  this  republication  is  to 
corredtly  identify  the  a|H)lication  by  its 
corretit  MC  number  which  is  MC  125433 
Sub  293F  in  lieu  of  MC  125433  sub  239F 
published  in  error.  The  request  of 
authority  remains  the  same  as 
published. 

MC136882  (Sub-276F),  filed  June  26, 
1979,  and  pubHshed  January  24, 1960  and 
republished  as  corrected.  Applicant 
WILEY  SANDERS  TRUCK  LINES.  INC.. 
Post  Office  Drawer  707,  Troy,  AL  36081 
Applicant  representative:  John  J. 
DykeiM.  Post  Office  Drawer  707,  Troy, 
AL  38081.  Authority  granted  to  operate 
as  a  common  carrier  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Consthiction  material,  and  materials 
and  sappliee  used  in  the  manufactare 
and  distributioa  of  constructian 
materials  (except  coaunodities  in  Inilk), 
between  the  facilities  of  The  Celotex 
Corporation,  at  or  near  Quincy,  IL  on 
the  one  hand  and  on  the  other,  points 


in  the  United  States  (except  AK  and  HI). 
Hearing  Site:  TanqMi.  FL  or  fiirmin^ani. 
AL  The  parpose  of  this  republication  is 
to  conactfy  state  the  commodity 
description. 

MC  138882  (Snb-Z78F),  filed  June  26, 
1979.  and  published  January  M,  1980  and 
republished  as  corrected  AppUcant 
WILEY  SANDERS  TRUCK  LINES,  INC.. 
Post  Office  Drawer  707,  Troy,  AL  38081. 
Applicant's  representative:  John  J. 
Dykema,  Po«l  Office  Drawer  707,  Troy, 
AL  36081.  Authority  granted  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Construction  materials,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  construction 
materials  (except  commodities  in  bulk), 
between  the  fadlities  of  The  Celotex 
Corporation,  at  or  near  L'Anse,  ML  on 
the  one  hand  and  on  the  other,  points 
in  die  United  States  (except  AK  and  HI). 
Hearing  Site:  Tampa,  FL  or  Birmingham. 
AL  The  pinpose  of  this  republication  is 
to  correcdy  state  the  commodity 
description. 

MC  138882  (Sub-279F),  filed  June  26, 
1979.  and  published  January  24. 1980  and 
republished  as  corrected.  Applicant 
WILEY  SANDQIS  TRUCK  LINES,  INC.. 
Post  Office  Drawer  707,  Troy,  AL  36081 . 
Applicant  representative:  John  J. 
Dykema.  Post  Office  Drawer  707,  Troy. 
AL  36081.  Authority  granted  to  operate 
as  a  common  carrier  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Construe^ion  materials,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  construction 
materials  (except-commodities  in  bulk), 
between  the  facilities  of  The  Celotex 
Corporation,  at  or  near  Peoria,  IL  on  the 
one  hand  and  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
Hearing  Site:  Tampa,  FL  or  Birmingham. 
AL.  The  purpose  of  this  republigation  is 
to  correcdy  state  the  commodity 
description. 

MC  138882  (Sub-280F).  filed  June  26. 
1979.  and  published  1-24-80  and 
republished  as  corrected  Applicant: 
WILEY  SANDERS  TRUCK  UNES,  INC . 
Post  Office  Drawer  707.  Troy,  AL  36081. 
Appticant's  representative:  John  J. 
Dykema.  Post  Officer  Drawer  707.  Troy, 
AL  36081.  Authority  granted  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Construction  materials,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  construction 
materials  (except  commodities  in  bulk), 
between  the  Eadhties  of  The  Celotex 
Corporation,  at  or  near  Pans,  TN,  on  the 
one  hand,  and  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
Hearing  Site:  Tampa,  FL  or  Birmingham, . 


AL  The  purpose  ef  thia  iqmblication  is 
to  correctly  state  the  eoamlodity' 
description. 

MC  144713  (Sab-4F).  (carrection).  filed 
April  23, 1979.  pnUiahed  in  the  FMbsI 
Register  issue  of  Aagaat  fll  1979,  and 
republished  as  oonectad.  this  tissue. 
AppUcant  HAULMARK  TRANSFER. 
INC  IMO  N.  Macon  8L.  BakiDMire.  MO 
21205.  RepresentatiTe:  Glenn  M. 
Heagerty  (same  addnas  aa  applicaaQ. 
To  operate  as  a  contract  carrier,  by 
motor  veUde,  in  intetatate  or  foreigB 
commerce,  over  iriegalar  routes, 
transporting  (1)  sucA  commoA'ties  as  are 
dealt  in  or  used  by  drug,  variety,  and 
food  stores,  and  (^  e^tUpmeid. 
materials,  and  supplte*  uaed  in  the 
manufacture  of  the  oaaunodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  Chicago.  IL  Hammond  W, 
Baltimore,  MD.  Lakewood  and 
Secaucaa,  NJ,  and  St  Louis.  MO,  on  the 
one  hmd  and  on  the  other,  those  points 
in  the  United  States  in  and  east  of  MN, 
lA,  MO.  AR.  and  LA.  restricted  against 
the  transportation  of  traffic  from  points 
in  the  St  Louis,  MO-£ast  St  Louis,  IL 
commercial  zone,  to  Memphis,  TN,  and 
points  in  its  commercial  zone,  and 
points  in  AR.  under  omtinuing 
contract(s)  with  Lever  Brothers 
Company,  of  New  Y(xk.  NY.  (Hearing 
site:  Washington.  DC)  The  purpose  of 
this  republicatioD  is  io  correct  the 
commodity  deschpdon  by  including  Part 
(2)  that  was  inadvertently  omitted  in  the 
August  9, 1979,  publication. 

Note.  Dual  operations  may  l>e  involved. 

Volume  No.  43 

Decided  Febmaiy  29,  ISSa 

By  the  Commissioa.  Review  Board  Number 
3.  Members  Parker.  Fortier  and  Hill. 

MC  43963  (Sub-23F),  filed  July  24,' 
1979,  and  publi^ed  in  the  Federal 
Register  issue  of  February  12, 1980  and 
republished  as  corrected  this  issue. 
Applicant:  CHIEF  TRUCK  LINES,  INC.. 
1479  Ripley  Street  Lake  Station,  IN 
46405.  Representative:  James  C 
Hardman,  33  N.  LaSalle  St,  Chicago,  IL 
60602.  Transporting  lime,  in  bags,  from 
Rockwood  WI,  to  points  in  IL  and  IN. 
(Hearing  site:  Chicago,  EL)  The  purpose 
of  this  republicaticm  is  to  show  the 
commodity  description  to  read  "lime,  in 
bags"  in  Ueu  of  "time,  in  bags"  as 
previously  published 

MC  114552  (Sub-225F),  filed  July  23. 
1979,  and  published  in  the  Federal 
Register  issue  of  February  12, 1980,  and 
repubhriied  as  corrected  this  issue. 
Applicant  SENN  TKUaONG  CO..  P.O. 
Drawer  22a  Newberry,  SC  29106. 
Representative:  Wilbum  L  Williamson, 
Suite  615-East  The  Oil  Center,  2601 
Nordiwest  Expressway.  Oklahoma  City, 
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OK  73112.  Transporting  (1)  buildup  and 
construction  materials  and  metal  and 
metal  articles,  from  points  in  AL,  FL, 
GA.  NC  SC  and  VA  to  points  in  IL,  IN. 
lA.  Ml  MN,  NE.  OH  and  WI;  and  (2) 
building  and  construction  materials 
(except  lumber]  and  metal  and  metal 
articles,  from  points  in  AL  FL  GA,  NC, 
SC  and  VA  to  poinU  in  AL  DE.  DC  FL 
GA,  KY.  MD.  MS.  NJ.  NY.  NC  PA.  SC 
TN.  VA  and  WV.  (Hearing  site:  (1) 
Birmingham,  AL  (2)  Chariotte,  NC.)  The 
purpose  of  this  repubUcation  is  to 
correctly  show  the  correct  commodity 
description  in  part  (2)  as  requested. 

MC  146402  (Sub-5in.  (Correction)  filed 
July  6. 1979.  published  in  the  Fadsral 
Ragistar.  issue  of  February  2a  198a  and 
republished,  as  corrected,  this  issue. 
Applicant:  CONALCO  CONTRACT 
CARRIER.  INC.  P.  O.  Box  968,  Jackson. 
TN  38301.  Representative:  Charles  W. 
Teske  (same  address  as  applicant). 
Transporting  (1)  steel  doors,  steel  door 
frames,  and  parts  and  accessories  for 
steel  doors  and  steel  door  frames,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  installation  of  the 
commodities  in  (1)  above,  from  the 
facilities  of  The  Ceco  Corporation  at  or 
near  Milan,  TN,  to  points  in  the  United 
States,  in  and  east  of  KA,  ND.  NE.  OK, 
SD  and  TX.  (Hearing  site:  Chicago,  IL  or 
Washington.  DC.)  The  purpose  of  this 
republication  is  to  correct  the 
commodity  description,  and  add  part  (2), 
inadvertently  omitted. 

Not0. — ^Dual  operations  may  l>e  involved. 

Volume  No.  57 

Decided:  Feb.  29. 1980. 
By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier,  and  HilL 

MC  228  (Sub-79F).  filed  November  la 
1979.  Applicant:  HUDSON  TRANSIT 
LINES,  INC.,  17  Franklin  Turnpike. 
Mahwah.  N]  07430.  Representative: 
Michael  J.  Marzano,  99  Kinderkamack 
Road,  Westwood.  N]  07875. 
Transporting:  (1)  passengers  and  their 
baggage,  in  special  operations,  in  round- 
trip  sightseeing  and  pleasure  tours, 
beginning  and  ending  at  New  York,  NY, 
and  extending  to  points  in  the  United 
States  (including  AK  but  excluding  HI), 
and  (2)  passengers  and  their  baggage  in 
special  operations,  in  one-way 
sightseeing  and  pleasure  tours,  between 
New  York,  NY,  cmd  points  in  the  United 
States  (including  AK  but  excluding  HI), 
and  (3)  passengdfs  and  their  baggage  in 
one-way  charter  operations  from  points 
in  the  United  States  (including  AK  but 
excluding  HI)  to  New  York,  NY, 
restricted  in  (1),  (2),  and  (3)  above  to  the 
transportatin  of  passeners  who 
originated  at  points  outside  the  United 
States.  (Hearing  site:  New  York.  NY.) 


MC  2229  (Sub-229F).  filed  November 
2a  1079.  Applicant  RED  BALL  MOTOR 
FREIGHT.  INC  3177  Irving  Blvd.. 
Dallas.  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant). 
Transporting  cement,  in  bags,  from 
Dallas,  TX.  to  points  in  CO.  OK.  UT,  KS, 
and  MO.  (Hearing  site:  Dallas,  or  Ft 
Worth,  TX.) 

MC  2229  (Sub-230F).  filed  November 
2a  1979.  Applicant:  RED  BALL  MOTOR 
FREIGHT.  INC  3177  Irving  Blvd.. 
Dallas.  TX  7S247.  Representative:  Jackie 
Hill  (same  address  as  applicant). 
Transporting,  over  regular  routes; 
general  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
Explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,)  serving  the  facility  of 
International  Paper  Company,  near 
Mansfield,  LA.  in  De  Soto  Parish.  LA.  as 
an  offroute  point  in  conjunction  with 
carrier's  regular  routes.  Note:  Applicant 
intends  to  tack  with  authority  issued  in 
MC-2229  and  subs  thereto  and  to 
interline. 

MC  23618  (Sub-69F).  filed  November  2. 
1979.  Applicant:  McALISTER 
TRUCKING  CO.,  dba  MATCO,  P.O.  Box 
2377,  Abilene,  TX  79604.  Representative: 
E.  Urry  Wells,  P.O.  Box  4553a  Dallas. 
TX  75245.  Transporting  (1)  cooling 
towers,  fluid  coolers,  and  accessories, 
components,  equipment,  and  part  for  all 
the  foregoing  commodities,  and  (2) 
equipment,  materials  and  supplies 
(except  in  bulk)  used  in  or  in  connection 
with  the  installation,  manufacture,  or 
distribution  of  items  in  (1)  above, 
between  Chickasha,  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  OK,  AK.  and  HI). 
(Hearing  site:  Oklahoma  City,  OK,  or 
Dallas.  TX.) 

MC  29079  (Sub-147F),  filed 
November  2, 1979.  Applicant:  BRADA 
MILLER  FREIGHT  SYSTEM,  INC..  P.O. 
Box  935,  Kokomo,  IN  46901. 
Representative:  Chandler  L  Van  Orman, 
1729  H  Street  NW..  Washington.  DC 
20006.  Transporting  iron  and  steel 
articles,  automotive  parts  and 
assemblies,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
assembly,  distribution  and  sale  of 
automotive  parts  and  assemblies, 
between  the  facilities  of  Rockwell 
International  Corp..  at  or  near  Allegan. 
Battle  Creek,  and  Chelsea,  MI, 
Ashtabula,  Kenton,  Marysville,  and 
Newark.  OH,  Centralia,  OL,  Chattanooga, 
Memphis  and  Morristown,  TN,  Grenada, 
MS,  Knoxville,  and  Logansport  IN,  New 
Castle,  PA,  Oshkosh.  WI,  and 
Winchester,  NY,  and  points  in  AL  DE. 
GA.  IL  IN.  KY,  LA  (on  and  east  of  the 


Mississippi  River),  MD.  lower  Peninsula 
of  Ml  MS.  MO.  NJ.  NY.  NC  OH  PA.  SC 
TN.  VA.  WV.^  WI  and  DC  (Hearing  site: 
Washington,  DC) 

MC  29079  (Sub-148F).  filed 
November  2. 1979.  Applicant  BRADA 
MILLER  FREIGHT  SYSTEM.  INC..  P.O. 
Box  835,  Kokomo.  IN  48001. 
Representative:  Chandler  L  Van  Orman, 
1729  H  St  NW..  Washington.  DC  2000a 
Transporting  lumber  and  wood  products 
between  points  in  (1)  AL  AR.  GA,  LA. 
MS,  NC  SC  TN,  and  (2)  between  points 
in  the  territory  identified  In  (1)  above,  on 
the  one  hand,  and,  on  the  other,  points 
in  DE.  DC  IL  IN.  KY.  MD,  Ml  MO,  NY, 
OH  PA.  VA.  WL  and  WV.  (Hearing  site: 
Washington,  DC) 

MC  29079  (Sub-14gF).  filed 
November  2, 1979.  Applicant  BRADA 
MILLER  FREIGHT  SYSTEM  INC.,  P.O. 
Box  935,  Kokomo,  IN  46001. 
Representative:  Chandler  L  Van  Orman. 
1729  H  Street  NW..  Washington.  DC 
2000a  Transporting  glass  containers  and 
closures  and  fibreboard  boxes: 
equipment,  materials  and  supplies  used 
in  manufacture  and  shipment  of  glass 
containers,  between  facilities  of 
Chattanooga  Glass  Company,  at  or  near 
Columbus,  OH.  Mt.  Vernon.  OH, 
Chattanooga.  TN,  Shelby,  OH  and 
Keysen.  WV  on  the  one  hand.  and.  on 
the  other,  points  in  AL  DE.  DC  GA.  IL 
IN,  KY,  LA  (east  of  the  Mississippi 
River),  MD.  Ml  MS.  MO,  NJ,  NY.  NC. 
PA.  Oa  SC  TN.  VA.  WV.  and  WI. 
(Heatring  site:  Washington.  DC.) 

MC  29079  (Sub-ISOF).  filed  November 
2, 1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM.  INC.,  P.O.  Box  935. 
Kokomo.  IN  40001.  Representative: 
Chandler  L  Van  Orman,  1729  H  St., 
NW.,  Washington.  DC  20006. 
Transporting  {1)  pre-fabricated  metal 
buildings  and  (2)  equipment,  material 
and  supplies  used  in  the  manufacturing 
of  pre-fabricated  metal  buildings 
between  the  facilities  of  American 
Building,  at  or  near  Eufaula,  AL  and 
Jamestown,  OH  on  the  one  hand,  and, 
on  the  other,  points  in  AL  DE,  DC,  GA. 
IL  IN,  KY,  LA  (east  of  the  Mississippi 
River),  MD,  Ml  MS.  MO.  NJ,  NY,  NC, 
OH,  PA.  SC  TN.  VA.  WV,  AND  WL 
(Hearing  site:  Washington.  D.C) 

MC  29079  (Sub-151F),  filed  November 
2, 1979.  Applicant  BRADA  MILLER 
FREIGHT  SYSTEM  INC.  P.O.  Box  935, 
Kokomo,  IN  46901.  Representative: 
Chandler  L  Van  Orman.  1729  H  St.. 
NW..  Washington.  DC  20008. 
Transporting  (1)  alloys  and  silicon 
metal.  fiY)m  the  facilities  of  Ohio  Ferro 
Alloys  Corporation  at  or  near  Philo.  OH 
and  Powhattan,  OH  to  points  in  AL  GA. 
IN,  KY.  MO.  NC  SC  TN,  VA  and  WV, 
and  (2)  material,  equipment  and 
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aup^im  osad  in  die  manufacture,  sale 
and  distribution  of  aUoys  and  siUcon 
metal  in  the  revetae  direction.  (Hearing 
site:  Washington.  D.C) 

MC  29070  (Sub-lseP).  filed  November 
13. 1979.  Applicant  BRADA  MHU^^ 
FREIGHT  SYSIEM  INC  P.O.  Box  93Sw 
Kokbmo,  IN  48901.  Representative: 
QiaMer  L  Van  Onnan.  1729  HSt. 
NWL  Washington.  DC  2000a 
TVailsportlng  flowing  and  building 
tnat$rial§  andproductt  used  in  the 
maoufoctura  thereof  between  the 
faditiee  of  B.  L  Bhioe  Flooring  at  or 
neaf  Nadiville,  IN.  on  the  one  hand, 
and«on  die  otlnr,  ptrints  in  AL  DE,  DC 
GA.m  IN.  KY,  LA  (points  east  of  die 
Mississippi  River).  MD.  Ml  MS.  Ma  NJ. 
NY.NC  OH.  PA.  8C  TN,  VA.  WV  and 
WL  tHearing  site:  Washington.  D.C) 

MC  29079  (Sub-IQOP).  filed  November 
23. 1979.  Applicant  BRADA  MILLER 
FREtCafl*  SYSTQkl.  INC  P.O.  Box  935. 
Kokomo.  IN  48901.  Representative: 
Chandler  L  Van  Onnan.  1729  H  St. 
NW«  Washington.  DC  2000a 
Transporting  sheet  steel,  sheet  steel 
blanfcM  and  iron  and  steel  containers, 
from  Als^i,  IL,  to  points  in  TN,  AL  MS. 
LA.  $Dd  GA.  (Hearing  site:  Washington, 
D.C) 

MC  20079  (Sub-ieiF).  filed  November 
23. 1979.  Applicant  BRADA  MILLER 
FRElGHr  SYSTEM.  INC  P.O.  box  935, 
Kokomo.  IN  4e00L  Reivesentative: 
Chandler  L  Van  Orman.  1720  H  Street 
NW„  Washington.  DC  2000a 
TramportiDgiroa  Mmd  and  chilled  shot 
(notnmmunition)  firom  die  facilities  of 
Clevisland  Metal  Abrasive.  Inc..  at  or 
nearjoledo.  OH.  to  points  in  AL  DE, 
GA.  pLIN,  KY.  LA  (on  and  east  of  die 
Misdssippi  River),  MD.  die  Lower 
Peninsula  of  Ml  MS.  MO.  NJ.  NY.  NC 
PA.  SC  TN.  VA.  WV.  WI  and  DC 
(Hearing  site:  Waahington,  DC) 

MC  29079  (Sub-182F).  filed  November 
2a  197B.  Applicant  BRADA  MILLER 
FREK^fT  SYSTEM  INC  PX).  box  935. 
Kokomo.  IN  46901.  Representative: 
Chandler  L.  Van  Oman.  1729  H  Street 
NW.,  Washington.  DC  2000a 
Transporting  conveyor  idlers,  conveyor 
stands,  and  conveyor  terminals,  and 
materials  and  supplies  for  all  die 
foregoing  commodities,  between  die 
facilities  of  Continental  Conveyor  and 
Equipment  Company  at  Saylersville.  KY. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  Hi).  (Hearing  site:  Washington.  DC) 

MC  30050  (Sub^F).  filed  November  13. 
1079.  Applicant  PRENTICE  TRUCK 
LINE  INC  120  East  Broadway,  Stigler. 
OK  ^4462.  Representative:  Jay  C  Miner, 
P.O.  pox  31S,  Harrison.  AR  72801. 
Tranaporting:  General  commodities, 
(except  commodities  In  bulk,  those  of 


unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  die  Commissioii,  and  those  requiring 
special  equipment)  (1)  between 
Muskogee,  OK  and  Tulsa.  OK.  over  U.S. 
Hwy  84  (also  Muskogee  Turnpike) 
serving  die  intermediate  pobits  of  Taft 
Jamestown  and  HaskeU.  restricted 
against  traffic  moving  between 
Muskogee  and  Tulsa;  (2)  between  Ft 
Smith,  AR.  and  Tulsa,  OK.  serving  aU 
intermediate  points  between  Ft  Smith 
and  Muskogee.  OK.  including  Muskogee, 
and  the  intermediate  point  of  Wagoner. 
OK;  from  Ft  Smith  over  U.S.  Hwy  84  to 
Junction  U.S.  Hwy  SO.  then  over  U.S. 
Hwy  59  to  Junction  U3.  Hwy  62.  then 
over  U.S.  Hwy  62  to  Muskogee,  OK.  dien 
over  U.S.  Hwy  60  to  Junction  OK  Hwy 
51,  then  over  OK  Hwy  51  to  Tulsa  and 
return  over  the  same  route,  restricted 
against  traffic  moving  between  Tulsa 
and  Muskogee,  OK;  (3)  between  Junction 
U.S.  Hwy  50  and  OK  Hwy  51  and 
Junction  OK  Why  51  and  U.S.  Hwy  62. 
serving  all  hitermediate  points:  fiom 
Junction  U.S.  Hwy  58  and  OK  Hwy  51 
over  OK  Hwy  51  to  Junction  U.S.  Hwy  62 
and  return  over  the  same  route;  (4) 
between  junction  OK  Hwy  0  and  U.S. 
Hwy  59  and  Muskogee,  OK.  serving  all 
intermediate  points:  fit>m  Junction  OK 
Hwy  0  and  U.S.  Hwy  59  over  U.S.  Hwy 
50  to  junction  U.S.  Hwy  64.  then  over 
U.S.  Hwy  64  to  junction  OK  Hwy  la 
then  over  OK  Hwy  10  to  Muskogee  and 
return  over  the  same  route;  (5)  between 
junction  U.S.  Hwy  64  and  OK  Hwy  82 
and  Muskogee,  OK.  serving  all 
intermediate  points;  fiY)m  junction  U.S. 
Hwy  64  and  OK  Hwy  82  over  6k  Hwy 
82  to  junction  U.S.  Hwy  62.  then  over 
U.S.  Hwy  62  to  Muskogee  and  return 
over  the  same  route;  (8)  between 
Junction  U.S.  Hwy  64  and  OK  Hwy  100 
and  junction  OK  Hwys  lOA  and  82, 
serving  all  intermediate  points;  bom 
Junction  U.&  Hwy  64  and  OK  Hwy  100 
over  OK  Hwy  100  to  junction  OK  Hwy 
lOA.  then  over  OK  Hwy  lOA  to  junction 
OK  Hwy  82  and  return  over  the  same 
route;  (7)  between  Junction  OK  Hwys 
100  and  lOA  and  junction  OK  Hwys  lOA 
and  10.  serving  aU  intermediate  points; 
firom  junction  OK  Hwys  100  and  lOA 
over  OK  Hwy  lOA  to  junction  OK  Hwy 
10  and  return  over  the  same  route. 
(Hearing  site:  Ft  Smith,  AR  or 
Muskogee,  OK.) 

MC  35358  (Sub-48F),  filed  November 
26. 1979.  Applicant  BERGER 
TRANSFER  &  STORAGE,  INC.,  3720 
Macalaster  Drive  NE,  Minneapolis.  MN 
55421.  Representative:  Andrew  R.  Clark. 
1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  Transporting 
furniture  bom  Hillsboro,  TX.  to  points  in 
IL  KS.  ND.  SD.  MN.  WI  lA  and  NE. 


MC  35628  (Sab-430F).  Bled  November 
19, 1979.  An>licant  INTER8TATB 
MOTOR  FREIGHT  SYSTEM  a 
corporation.  P.O.  Box  175. 110  Ionia  Ave. 
NW..  Oand  Rapids.  MI  49501. 
Representative:  l^diael  P.  Zdl  (same 
address  as  applicant).  lYansporting 
general  commodities  (except  diose  of 
unusual  value,  dcuses  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requfring  special 
equiimient),  between  Moline,  IL,  and 
Omaha.  NE.  saving  points  in  Benton. 
Black  Hawdc.  Boone,  Buchanan.  Cass, 
Cedar,  Cerro  Gordo.  Clinton,  Dallas. 
Delaware,  Des  Moines,  Dubuque,  Henry. 
Iowa.  Jasper.  Jefferson.  Johiuon,  Joom. 
Lee,  Unn,  Marion.  ManJiaU.  Mills. 
Montgomery.  Muscatine,  P^ge,  Polk. 
Pottawattaml  Scott  Sioux.  Story,  Van 
Buren,  Wappello,  Warren.  Webster. 
Winnebago,  and  Woodbury  Counties. 
lA,  as  off-route  points  in  connection 
fvith  applicant's  presently  authorized 
regular  route  operations.  (Hearing  site: 
Des  Moines  or  Cedar  Rapids,  lA.) 

MC  36018  (Sub-13F).  filed  November 
13. 1070.  Applicant  FASTWAY 
TRANSPORTATION.  INC.  P.O.  Box 
383.  Morristown  Road.  Matawan.  NJ 
07747.  Representative:  Thomas  F.  X. 
Foley.  State  Highway  34.  Colts  Nedc  NJ 
07722.  Transporting  paper  endpaper 
products  betweei^die  facilities  of  The 
Chesapeake  Corporation  of  Virginia  at 
or  near  West  Point  VA.  on  the  one 
hand,  and  on  the  other,  points  in  DE,  N), 
NY.  MD.  PA.  CT  and  MA. 

MC  41098  (Sub-40F).  filed  Novemb«' 
la  1979.  Applicant  GLOBAL  VAN 
LINES.  INC  One  Global  Way. 
Anaheim,  CA  92803.  Representative: 
Alan  F.  Wohlstetter.  1700  K  Street  NW., 
Washington,  DC  20006.  Tranaporting 
golf  carts,  industrial  vehicles,  and  parts 
and  attachments  for  all  the  foregoing 
commodities,  bom  the  facilities  oi 
Taylor-Dunn  Manufacturing  Co.,  at 
Anaheim.  CA  to  points  in  the  United 
States  (except  AK.  HI  and  CA).  (Hearing 
site:  Los  Angeles.  CA.) 

MC  46219  (Sub-19F).  filed  November  7. 
1979.  Applicant  STERNBERGER 
MOTOR  CORPORATION.  45-55 
Pearson  Street  Long  Island  City.  NY 
11101.  Representative:  Lawrence  E. 
Lindeman.  425  13di  St  NW.  Suite  1032. 
Washington,  DC  20004.  Transporting 
new  furniture  and  new  household 
furnishings,  uncrated.  between  New 
York,  NY,  on  the  one  hand.  and.  on  the 
other,  points  on  OH.  Ml  DM,  IL  and  WL 
(Hearing  site:  New  York.  NY.) 

MC  48058  (Sub-206F).  filed  November 
a  1979.  Applicant  ILLINOIS- 
CALIFORNIA  EXPRESS,  INC.  510  East 
51st  Avenue.  P.O.  Box  16404,  Denver, 
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CO  aoSlA.  RqweMatetiwr  Lm  &  Locero 
(•ame  addriM  ■•  tpjfikaa/t). 
Transporting  maat^  aiaatprvdaetB, 
atat  by-ptoductM.  tmdarticht 
distributed  by  tnaat-padUa^touMM,  as 
dMoiked  in  SectkxM  A  and  C  trf 
AppoM&x  I  to  te  nifatt\akE>9$cr^oa» 
in  Uttor  Cardet  CertifScatea.  61  M.CC 
208  and  7M  (txceiK  bidM  and 
rn—mliMea  in  bnlkl  froB  tha  fadlitiaa 
of  Swift  *  Co.  al  or  naar  Oovia.  NM.  to 
points  inXX.  (Haating  silK  Chicifa  IL» 
or  Deaves.  C04 
MC  52S7t  (anb-IJMF).  filad  Novnnber 

a.  iiyg.  Apiiik  ■■>  GmgKT  cawmkr 

CORP,  Cm  GUbart  Driva.  Socaacaa.  fq. 
tff99L  ftapwautabva.  Hwbart  Bawlain, 
Om  Worid  Iteda  Canter,  Safta  2S73, 
New  YoriL  NY  lOOta.  Trmuipoiting  such 
meixAandme  at  is  dealt  in  by 
department  atom  from  Secancos.  ^Q,  to 
the  fadlitiea  of  Tha  Heclit  CoBipany,  at 
Washington,  D.C  (Haariag  site: 
Washington.  D.C) 

MC  5Z579  (Siib-197PMUed  Norember 
a  1970L  Applicant  GBJERT  CARMER 
CORP^  One  Gilbert  Drive.  Secaocos.  f^ 
OTOBi.  Representatfva:  Herbct  Borstein, 
One  World  T^ada  Center.  Soite  2S7X 
New  York,  NY  lOIMa  Tran^orting 
wecring  cpparei  uncut  material,  and 
wearing  qitparel  aoceaaorimt,  BuppBm, 
and  equipatent  rned  in  Ae  eeoduct  of 
manafacturing  and  aeUing  of  weartMig 
apparel  Between  Bsmke,  LA  and  New 
York.  NY.  (Hearing  site:  New  York,  N.Y. 
or  Washington,  DC 

MC  78110  (Sab-5Mn.  filed  November 
13. 1979.  AppUcanfc  W.  R  JOHNS,  INC. 
35  Witmer  Rd..  Lancastcf.  PA  17602. 
Representative:  Christian  V.  Grai,  407 
North  Front  St.  Hanisburg,  PA  17101. 
Transporting:  Cantainera,  from  the 
facilities  of  inland  Container 
Corporation  at  or  near  Haxleton.  PA,  to 
points  in  N],  MD.  DE.  VA  and  WV. 
restricted  to  trafik  originating  at  and 
destined  to  the  named  origin  and 
destinations.  (Hearing  site:  Washington. 
DC  or  Harrisbuig.  PA.) 

MC  78118  (Sub-51F).  fUcd  November 
13. 1979.  Applicant  W.  R  JOHNS.  WC, 
35  Witmer  Rd.,  Lancaster,  PA  17802. 
Representative:  Christian  V.  Graf,  407 
North  Front  St.  Hairisbiug.  PA  17101. 
Transporting:  General  commoditiea 
(except  those  of  unusual  vahie,  classes 
A  and  B  explosives,  househoki  goode  as 
described  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between 
Philadelphia.  PA  and  Indiana.  PA.  over 
the  foBowing  routes:  from  Philadriphia. 
PA  over  1-78  to  U.S.  202.  over  U.S.  202 
to  LL&  30,  over  U.S.  30  to  PA  283,  over 
PA  283  to  1-78.  over  1-76  to  U.S.  22a 
over  U.&220  to  U.S.  22,  over  U.S.  22  to 
U.&  422,  over  U.&  422  to  Indiana.  PA 


and  return  ( 
potetalni 

,  FA.aa  Intennediate 
or  ofF-roBle  potota,  and  serving 
fatamwdiato  patato  aa  UA  30  between 
U.S.  aoc  and  Laasaatat;  FA, 

MC  TSnS  (9ulh62F).  filed  November 
23. 1999.  Applicant  H  W.  fOHNS  INC. 
35  Witmer  Rd..  Laacaster.  PA  17802. 
Repieseutallve:  Christian  V.  Gnct,  4ttf 
Nordi  Atiat  St..  Harrisbuig.  PA  17101. 
TPBUspufthig:  LtQUJOodn  and  cream 
tttbetitutea  from  Chester  and  Rock  Ffill, 
SC  to  points  in  NJ,  OH,  PA  and  MI. 
restricted  to  the  transportation  of 
traffice  originatfBg  at  and  destined  to 
the  named  arigfais  and  destinations. 
(Hearing  site:  Washington.  DC  or 
Haii'isuuig,  FA.) 

MC  78228  (Sub-140F).  filed  November 
15. 1979.  Applicant  J.  MILLER  EXPRESS. 
INC.  982  &eentree  Road.  Pittsburgh.  PA 
15220.  Representative:  Henry  M.  Wide 
Jr..  2310  Grant  BuikDng.  Pittsbwgh.  PA 

15219.  T^ansporfing:  Iron  andateel.  iron 
and  ateel  arUclea,  and  stampings. 
between  the  fadBties  of  New  Standard 
Corp.  at  ML  Joy  and  Toik.  PA.  on  the 
one  hand.  and.  on  tha  other,  points  in 
DE,  MD.  NJ.  NY.  OH  and  WV.  (Hearing 
site:  Plttsbivgh.  PA  or  Washington.  DC) 

MC  78228  (Sub-14aF^  fifed  November 

20. 1978.  Applicant  I  MILLER  EXPRESa 
INC.  962  Gieantree  Road.  Pittsbui;^  PA 

15220.  Raprasantadve:  Haanry  M.  Wick. 
Jr..  2310  Grant  Building.  Pitt^>ur8h.  PA 

15219.  Tranapeiting  iron  and  steel 
articJea.  bum  Madison.  IN  to  points  in 
IL.  IN.  MI  and  OH. 

MC  78228  iSob-148F).  filed  November 
20. 19781  Applicaat  J  KffLLER  EXPRBSa 
INC.  962  Oeentree  Road.  Pitlsbv^  PA 

15220.  Representative:  Henry  M.  Wick. 
Jr..  2310  Graat  Buikling.  Pittsburgh.  PA 
15219.  Tran^Mirting  railraad  car  wbeela, 
on  axJea.  and  materiaJa,  eqaipneta  and 
auppiiaa  aecaaeary  for  the  aaaembJy  of 
railroad  carwheela,  axha  and  bearings 
between  Cotakaaa.  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (excluding  AlC  and  HI). 
(Hearing  site:  Pittsburgh.  PA  or 
Washinffton.  DC) 

MC  78228  (9ttb-150F).  filed  November 

26. 1979.  AppHcMit  J  KOLLBR  EXPRESS. 
INC.  98e  Oeen^ee  Road.  Pittsburgh.  PA 
1522a  Reprssentafive:  Henry  M.  Wick. 
Jr..  2310  Grant  Building.  Pittsburgh.  PA 
15219.  Transporting  tadway  car  wheeh 
and  locomotr/m  w^aela.  aadmaterieh 
and  auppliea  used  in  the  manufacttae  df 
railway  car  wdtoafc  and  haumtrve 
wheela.  between  the  fadlities  of  Abcx 
Corporation  at  Qasiiiiiliiiiiing  Township. 
Somerset  County.  PA.  and  Caiera.  AL, 
on  the  one  hand.  and.  on  the  oAer. 
points  in  Ae  IMted  States  ia  and  east  of 


MN.  lA.  Ma  OK,  TX.  (Heart«  sAr 
Waahiag^  DC  «r  PMsteqk,  KM 

MC  8B0^V  i^l^v^r/.  uIBu  iTO^eniD'Sr 
21. 1979.  Applicant  KSUM  TKANS'ER 
LINE,  MC  8816  C3ay  Ava.,  SW.,  Gband 
Rapida.  Ml  «eD8.  RepseseatsAve: 
Edward  Malludc  980  Old  Kent  Bid». 
Grand  RapMs.  Ml  48588.  TVavfaniBg 
foodaluffa  faxBapt  la  bdk?.  fas  wftlths 
equipped  wMh  ■orlwaicB>  peft^Bratfbn, 
(a)  frva  tha  fadtttlea  af  m  CcMMfaMntal 
Baking  Caw  Ik:,  at  poiato  la  Ml  to 
points  to  OLaad  OH  aad  to  St  LoBia» 
MOk  and.  (b)  fcom  the  facilities  of  Awrey 
Bakeries,  tac  at  Detioit,  M.  to  peblr&i 
IN.  m  and  OH  LoatovHe.  KT.  and  St 
Lo^a,  Ma  (Hearing  site:  Lanato»  Kff  or 
Chicsgo.IL) 

MC  83539  (Sn>-630F),  filed  November 
a  1979.  App^Seant  C  ft  H 
TRANSPORTATION  CO.  INC.  9757 
Military  hrkway.  P.O  Box  279585. 
Dsllaa.  TX  75227.  Representative: 
Thomas  E.  James  (same  address  as 
applicant).  T^anqMrtiag  (1) 
commoditiea,  the  tranaporteWan  of 
which,  becaase  of  size  or  wal^^ 
reqaires  tha  asa  of  special  equipment. 
(^  aelf-prepeUed  artidea  (except 
pasaangar  aatomeUlea  and  baees).  (3f 
machinery,  (4)  porta,  attachments  and 
acceaaoriea  for  the  conuaodilias  to  (1), 
(2).  and  (3),  above,  (5)  motecnifc, 
e^ii^paieat  aH</a^n3iies  used  im  the 
manufsctnre  and  dtetrihatton  af  Iha 
commoditiaa  to  (1)  through  m  abova 
(except  commodities  in  bulk,  to  tank 
vehicfes).  and  (IH  jnetainriiidles; 
between  pototo  to  ME,  NH.  sad  VT,  oa 
the  one  hand,  and,  on  tha  other,  pointo 
in  the  United  Stotea  (tocfaidijsg  AK.  bat 
excfaiding  HI).  (Hearhw  sitfe:  Boston. 
MA.  or  Washington,  DC) 

MC  83539  (SatHraiF).  filed  November 
19. 1979.  Applicant  C  ft  H 
TRANSPORTATION  CO..  DfC.  9757 
Military  Plsrkway.  P.a  Box  279835. 
DaUas.  TX  7SB27.  Raprsssatottee; 
Thomas  E.  Jamea  (same  address  aa 
applicant).  Tkaasporting  aueh 
commoditiea.  as  an  dcah  to  or  aaed  by 
dealers  and  aianufactuiare  of 
agricultural  aqoipnient  industrial 
equipment,  and  lawn  and  leiaare 
products  (axaepl  oeauaodlttoa  to  bulk, 
autoaM}bitoa,  tracks,  aad  bases),  from 
Cohimbos.  NB  to  pcrinte  to  AL,  AR,  FL. 
GA.  LA.  MSv  OK  aad  TX  restricted  to 
the  transportation  (tf  traffic  originBting 
at  fke  fadbties  of  ite  Sperry  New 
Hdland  DivisioB.  Sparry  Corporation  at 
or  near  Colianbaa»  NB  and  desliaed  to 
the  named  deaGnaHana  (sxcqpt  that  this 
restrlctian  doaa  aaC  appify  to  shipmente 
in  foreign  caaimeros).  ^toartog  site: 
Washington,  DC  or  Datta«  TX.  J 

MC  8353>  (BdbSKF),  Med  November 
20, 1979L  Apirfksnfe  C  ft  R 
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TRANSPORTATION  CO..  INC.  9787 
Miliiaiy  Pttikway.  PXX  Box  27863S. 
Dallu.  TX  7S227.  R^nasentotive: 
Tho8ias  E.  James  (same  address  aa 
applicant).  IVansporttog  (iKa)  refitwd 
copper,  copper  oakea.cajH>wuvotbara^ 
copper  cathodea,  and  unrefined  colter 
anodea,  (b)  molybdenum  conoentratea 
andmolybdic  oxidea  and  (c)  e^u^piiieat 
materiala  and  aupoliea  used  to  wa . 
mining  and  manutoctara  of  copper  and 
molybdenum  concentrates  and  molybdic 
oxides,  from  the  facilities  of  Kennecott 
Copper  Coiporation  at  or  near  Garfield, 
UT.  Hurley,  NM  and  Hayden.  AZ.  to 
pointo  to  toe  United  Stotes  (except  AK 
and  HI):  i>nd  (2)  equipment,  materiala 
and  fuppliea  used  to  the  mining  and 
mantifactura  of  copper  and  molybdenum 
conoentrates  and  molybdic  oxides  to  the 
reverse  direction.  resMctad  to  (1)  and 
(2)  above  against  the  transportotion  of 
commodities  to  bulk.  (Hearing  site:  Salt 
Lake  Qty.  Ut  or  Dallas,  TX.) 

MC  91588  (Sub-3F),  filed  November  20, 
1979.  Applicant  PHIL  WAGNER  IKUCK 
SERVICE.  INC  Box  788.  Great  Bend.  KS 
87530.  Representative:  Clyde  N. 
Christey.  Ks.  Credit  Union  Bldgn  1010 
Tyler.  Suite  llOL  Topeka.  KS  88612. 
Traiisporting  equipment,  materiala,  and 
auppliea  used  in  or  to  connection  with, 
the  discovery,  development,  production, 
refiidng.  manufacture,  proceuing. 
storage,  transmission,  and  distrilmtion 
of  natural  gas  and  petroleum  and  their 
producto  sind  by-products  (except 
complete  drilling  rigs  moving  by  one  or 
more  vehicles)  imd  materiala, 
equipment,  and  auppliea  used  to  or  to 
connection  with,  the  construction, 
operation,  repair,  servicing, 
matotenance,  and  dismantling  of 
pipeUnes,  toduding  the  strin^ng  and 
picking  up  thereof^  between  pototo  to 
KS.  on  the  one  hand,  and,  on  the  odier. 
points  to  CO,  east  of  the  Continental 
Divide  and  pototo  to  NE  west  of  U.S. 
Hwy.  28L  (Hearing  site:  Kansas  City. 
MO.) 

MC  97068  (Sub-2(^.  filed  November 
18. 1079.  Applicant  R  S.  ANDERSON 
TRUCKING  COMPANY.  P.O.  Box  3656. 
Port  Arthur.  TX  7764a  Representative:  J. 
G.  Dail  Jr..  P.O.  Box  LL.  McLean.  VA 
2210|.  TVansporting  iron  and  ateel 
artialea,  from  Baytown,  TX,  to  pototo  to 
AL,  FU  GA.  and  TN.  (Heuiog  site: 
Houston,  TX.) 

MC  1004«  (Sttb-llfl?),  filed  November 
8, 19^  Applicant  MALLINGER  TRUCK 
UNB.  INC,  Rural  Route  4,  Fort  Dodge, 
IA  5^601.  Reinesentetive:  Tliomas  B. 
Leal^,  Jr.,  1980  Ftoandal  Center,  Des 
Moiitos,  IA  50309.  Ttansporttog  meats, 
meat  producta,  meat  byproducta  and 
artialea  diatributed  by  meat-packing 
houses  as  described  to  Sections  A  and  C 


of  Appendix  I  to  the  Report  to 
Descriptions  in  Motor  Carrier 
Certificates  61  M.CC  209  and  766. 
(except  hides  and  commodities  to  bulk). 
&t>m  die  fridlities  of  Iowa  Beef 
Processors,  Ina  at  at  near  (1)  Dakota 
City  and  West  Potot.  NE.  to  pototo  to  TX 
and  WL  and  (2)  Emporia  and  Wichita. 
KS.  to  pototo  to  TX.  OK.  MO.  NE.  IA. 
WL  m  MS,  MN,  and  LA.  (Hearing  site: 
Omaha,  ^^B:  Kansas  City,  MO.) 

MC  106398  (Sub-IOOOF).  filed 
November  5, 1979.  Applicant 
NATIONAL  TRAILER  CONVOY.  INC. 
705  S.  Elgin.  Tulsa.  OK  74120. 
Representotive:  Fred  Rahal,  525  S.  Main, 
Tulsa,  OK  74103.  Transporting  buildings 
(complete,  knocked  down  or  m  section) 
and  parts  and  accessories  for  buildings 
bom  the  facilities  of  United  Steel 
Structure,  toe  at  Houston,  TX,  and 
Trinity,  TX.  to  pototo  to  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Houston.  TX.) 

MC  106308  (Sub-1007F).  filed 
November  5, 1979.  Applicant 
NATIONAL  TRAILER  CONVOY.  INC., 
705  S.  Elgin.  Tulsa,  OK  74120. 
Representative:  Fred  Rahal,  525  S.  Main. 
Tulsa,  OK  74103.  Transporting  lumber, 
lumber  mill  products,  paneling,  plywood 
and  building  materials  from  Galveston. 
TX.  to  pototo  to  the  United  States  to  and 
east  of  AZ.  CO,  NE.  ND.  and  SD. 
(Hearing  site:  Austin,  TX.) 

MC  106398  (Sub-1008F).  filed 
November  5, 1979.  Applicant 
NATIONAL  TRAILER  CONVOY.  INC. 
70s  S.  Elgin.  Tulsa.  OK  74120. 
Representative:  Fred  RahaL  525  S.  Main. 
Tulsa,  OK  74103.  Transporting  cement 
and  mortar  products  from  the  facilities 
of  Green  Valley  Building  Supply  at 
Mesa,  A2^  to  pototo  to  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Phoenix,  AZ.) 

MC  106398  (Sub-1009F).  filed 
November  5, 1979.  Applicant 
NATIONAL  TRAILER  CONVOY,  INC., 
705  S.  Elgin.  Tulsa.  OK  74120. 
Representative:  Fred  Rahal,  525  S.  Main. 
Tulsa.  OK  74103.  Transporting  lumber 
bom  the  facilities  of  Smith-Evans 
Lumber  Company  at  Rome,  GA.  to 
pototo  to  the  United  States  to  and  east  of 
WL  IL,  KY.  TN  and  MS.  (Hearing  site: 
Atlanta,  GA.) 

MC  106398  (Sub-lOllF),  filed 
November  0. 1979.  Applicant 
NATIONAL  TRAILER  CONVOY,  INC, 
705  S.  Elgin.  Tulsa.  OK  74120. 
Representative:  Fred  Rahal  525  S.  Main. 
Tulsa.  OK  74103.  Transporting  lumber, 
lumber  mill  products,  and  construction 
materials  from  pototo  to  CO  to  pototo  to 
the  United  Stotes  (except  AK  and  HI). 
(Hearing  site:  Denver.  CO.) 


MC  106398  (Sub-1012F).  filad 
November  0. 1979.  Apphcank 
NATIONAL  TRAILER  CONVOY.  INC. 
70S  S.  Elgin,  Tulsa,  OK  7412a 
Representotive:  Fted  Rahal.  S25  S.  Main, 
Tulsa.  OK  74103.  ThutspixUng  iron  and 
steel  articles  from  the  todlitiM  (rf  En>ic 
Metals.  Inc..  at  Chicago,  IL  Lakeland, 
FL,  and  Braddock,  P^  to  pototo  to  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL) 

MC  106398  (Sub-1013F),  filed 
November  6, 1979.  ^>plicant 
NATIONAL  TRAILER  CONVOY,  INC. 
705  S.  Elgin.  Tulsa.  OK  74120. 
Representative:  Fred  Rahal,  Jr..  525  S. 
Main,  Tulsa,  OK  74103.  Transporttog 
steel  sheets  and  coils,  from  the  fridlities 
of  Southwest  Steel  Siqiply  Co.,  at 
Madison,  IL  and  St  Louto,  MO,  to  pototo 
to  KY,  OK.  KS.  NE,  TN.  AR,  IL  IN,  MS, 
OH.  and  IA.  (Hearing  site:  St  Louis, 
MO.) 

MC  106398  (Sub-1014F).  filed 
November  6. 1979.  Applicant 
NATIONAL  TRAILER  CONVOY,  INC. 
705  S.  Elgin.  Tulsa.  OK  7412a 
Representative:  Fired  Rahal.  525  S.  Main, 
Tulsa,  OK  74103.  Transporting  iron  and 
steel  articles  from  the  facilities  of  Beall 
Manufacturing  Division  at  E.  Alton,  IL 
to  pototo  to  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Alton  or 
Springfield,  IL) 

MC  106398  (Sub-1015F),  filed 
November  6, 1979.  Applicant 
NATIONAL  TRAILER  CONVOY,  INC., 
705  S.  Elgin,  Tulsa.  OK  7412a 
Representative:  Fred  Rahal,  525  S.  Main. 
Tulsa.  OK  74103.  Transporting  concrete 
barriers,  preformed  panels,  wooden  and 
metal  forms  from  pototo  to  NY  to  pototo 
to  CT.  MA.  NJ.  PA,  VT  and  NR  (Hearing 
site:  Albany,  NY.) 

MC  106398  (Sub-1016F).  filed 
November  6, 1979.  ^plicant 
NATIONAL  TRAILER  CONVOY.  INC, 
705  S.  Elgin.  Tulsa.  OK  74120. 
Representative:  Fred  Rahal.  525  S.  Main. 
Tulsa.  OK  74103.  Transporting  steel 
sheets  from  the  facilities  of  American 
Sheet  and  Strip  Steel  Corp.,  at  Granite 
City,  IL  to  pototo  to  the  United  States 
(except  AK  and  HI).  (Hearing  site:  St 
Louis,  MO.) 

MC  106398  (Sub>1017F),  filed 
November  16, 1979.  AppUoant 
NATIONAL  TRAILER  CONVOY.  INC, 
705  S.  Elgin,  Tulsa,  OK  7412a 
Representative:  Fred  Rahal,  Jr.,  525  S. 
Main,  Tulsa,  OK  74103.  Transporting 
plastic  pipe  fitting  and  parts  for  the 
foregoing  commodities,  from  the 
facilities  of  Jet  Stream  nasties  at  Silocun 
Springs,  AR.  and  Mason  Qty,  IA,  to 
pototo  to  die  United  States  (except  AK 
and  HI).  (Hearing  site:  Fort  Smidi,  AR.) 
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MC 1069M  (SaWl8Ui)r  SM 
November  Hi  189SI  ^ppAmnk 
NATIONAL  TRAILER  CONVOT,  INC. 
7D5  S.  Elgin,  I^ilM,  OK  Kt20. 
RqweMDtBdvK  PMd  Rd^  jTn  soft  & 
Maia  TaiM.  OK  7«IM.lknqMfftfc)8/Sra 
pnloctititsjntnn  UKAMOtoBoit, 

mamataettn  tmd  diMbiMm  af  fin 
protectiaa  gyelniw.  ketwna  the 
facilities  of  the  GHMeUIbe  Pkatectiaa 
Systems  Coapaay  lac^  at  Qevelanci 
NC  Dallas  and  Labbadi.  TX,.  and  Long 
Beach,  CA  on  tha  one  hao^  and.  ob  the 
other,  points  ki  the  United  States 
(except  AK  and  HL) 

MC  106368  (Sob-IOUF^  Med 
November  la.  1079.  ^pUcant: 
NATIONAL  TRAILER  CONVOY.  INC. 

705  S.  Elgin.  Tulsa.  OK74iaO. 
Representative:  Fred  Raliai  Jr.,  KS  S. 
Main.  Tulsa.  OK  74103.  Transporting , 
iron  and  steel  articles  from  the  facilifties 
of  the  Midwest  Steel  at  Portage,  IN.  to 
points  in  the  United  States  (except  AK 
andHL) 

MC  106398  (Sub-1020F),  filed 
November  16, 1979k  Applicant: 
NATIONAL  TRAILER  CONVOY.  INC. 

706  S.  Elgin.  Tulsa.  OK  7412a 
Representative:  Fred  Rahal,  Jr..  525  S. 
Main.  Tulsa.  OK  74103.  Transporting 
aluminum  extrusions.  lineal  shapes, 
pipes,  tubing,  and  conduit,  from  the 
facilities  of  Arizona  Aliimhuim 
Company  at  Phoenix.  AZ  to  points  in  the 
United  States  (except  Alaska  and 
HawaU.) 

MC  106398  (Sub-1021F),  filed 
November  16, 1979.  AppUcant 
NATIONAL  TRAILER  CONVOY,  INC. 
705  South  Elgin.  Tulsa,  OK  74120. 
Representative:  Fred  Rahal.  ]t.,  525 
South  Main,  Tulsa.  OK  74103. 
Transporting  composition  board,  for  the 
facilities  of  Tectum,  Inc.,  at  Newark. 
OH,  to  points  in  the  United  States 
(except  AK  and  HI].  (Hearing  site: 
Columbus,  OH.) 

MC  106398  (Sub-10Z4F),  filed 
November  20, 1979.  Applieant* 
NATIONAL  TRAILER  CONVOY,  INC. 
705  South  Elgin.  Tulsa,  OK  74120. 
Representative:  Fred  Rahal  Jr..  525 
South  Main.  Tulsa.  OK  74103. 
Transporting  (1)  ferrous  and  non-ferrous 
metals  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  (1)  above,  between  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  facilities  of 
Tang  Industries  Inc 

MC  106306  (Sub-1025F).  filed 
November  2a  1979.  Applicant: 
NATIONAL  TRAILER  CONVOY.  INC, 
705  Sooth  Elgin,  Tulsa,  OK  74120. 
Representative:  Fred  Rahal,  Jr.,  525 


South  Mala  TUaa.  OK74ia3. 
TransportiqB  (1)  FioMcated  attel 
articles  vMtd  la  l^tfclkm  sad 
conatroctiaa  of  akcWcal  aubetatf  ons 
and  towert.  aad  f^oPCMSoner  used  in 
the  intallatin  and  SBBCtiaB  of  the 
caaiBoifitiea  iB  (1)  atxnw  fraan  the 
f adMUaa  af  Cbirin  Sdialar  bgineerfcig 
Compinir  at  Bawaric  OH  ti  pdtats  in 
GA.Na8CaKlVA. 

MC  106399  (Sab-iaaiP),  filed 
November  39, 19fiL  AppUcaot: 
NATIONAL  TRA&ER  CONVOY.  INC. 
705  Soatk  Bfii^  Tulaa.  CXC74iaa 
Representative:  Fni  Rakai  Jr^  625 
South  Mate.  Talsa.  C»i^  741931 
Transporfiag  bmUia§B.  camptett, 
knocked  dotim,  ar  ia  stctioaa,  omkI  parts, 
andaccestotigstottbaiotegMDg 
commodUiaat  bam  tha  facilities  of 
National  Stad  Praduda.  Inc,  at 
Houston.  TX,  to  points  hs  AL  AR.  AZ. 
CA.  Ca  FU  GA.  I«  IN.  KS.  KY.  LA.  Ma 
MS.  NC  NM.  NV.  OK  SCTN.  andirr. 
(Hearing  site:  Houston.  TX.) 

MC  106396  (Sub-1027F).  filed 
Noveosbar  2a  1979.  AppUcant: 
NATIONAL  TRAILER  CONVOY.  INC. 
705  &  Elgin.  Tidsa.  C^  74120. 
Representative:  Fred  Rahai.  525  S.  Main. 
Tulsa.  OK  74103.  Transporting  wire  and 
wire  products,  and  fence  and  fencing 
materials,  bom  the  facilities  of  Bekaert 
Steel  Wire  Corporatioa  at  Van  Buren, 
AR,  to  points  in  tha  United  States 
(except  AK  and  HI).  (Hearing  site:  FL 
Smith.  AR.) 

MC  106398  (Sub-ia28F).  filed 
November  2a  1979.  Applicant: 
NATIONAL  TRAILER  CONVOY.  INC. 
705  S.  Elgin.  Tulsa.  OK  74120. 
Representative:  Fred  Rahal.  525  S.  Main, 
Tulsa,  OK  74103.  Transporting  cooling 
towers  and  cooling  tower  parts  and 
accessories,  from  the  facilities  of  E.  D. 
Goodfellow  at  Tulsa,  OK,  to  points  in 
the  United  States  (except  AK  and  HI); 
(Hearing  sRe:  Tulsa,  OK.) 

MC  106398  (Sub-1029F).  filed 
November  2, 1979.  AppHcant 
NATIONAL  TRAILER  CONVOY,  INC. 
705  S.  Elgin.  Toba,  OK  74120. 
Representative:  F^  RahaL  525  S.  Main. 
Tulsa,  CMC  74108.  Transporting  structural 
steel,  aluminum  forms,  and  parts  for  the 
foregoing  commodities,  from  tiie 
facilities  of  General  Steel  Fabricators. 
Inc.,  at  Latham.  NY,  to  points  in  PA.  VT, 
NJ,  CT.  SC  MA.  NH.  ME.  and  RI  and 
materials  and  supplies  used  in  the 
manufacture  of  structural  steel  and 
aluminum  forms,  in  the  reverse 
direction.  (Hearing  site:  Albany,  NY.) 

MC  107478  (Sub-57F),  filed  November 
23. 1979.  Applicant  OLD  DOMINION 
FREIGHT  LINE,  INC,  PX3.  Box  2006, 
Hight  Point.  NC  27261.  Representative: 
Kim  D.  Mann,  Suite  lOia  7101 


WlseaMia  Aaena;  Warfih^a.  DC 
20014.  TtmrnpaOki^ttBelwrimmadi 
from  ML  Aiqp;  NC  to  poiaUia  IL.  K*  Di 
OH.PA.VA.aiiiWV. 

MCMTOM  ISak^F).  Iledllaweniber 

TRADLSb  MC,  <,ka.  UVHHJIUIIN 
TRAB,WAY8b  999  tHwytai,  Seattle. 

Lindeman.  4ZB  13th  St.  liWn  Mia  1962; 
WariiiBgtoa.  DC  M994t  Tiaaaportiag 
over  Begalar  loalet  fJLypBasBHgerB  and 
their  baggags^  ana  f2)  sxptett  tnid 
newspupeit  ia  nrixed  laans  vwIQi 
passengefa.  betweea  Sea  (He.  WA.  and 
ports  of  airily  on  the  inferaatfoBal 
boundary  feaa  betwaen  fca  IMlad 
States  and  Conda  at  or  near  Blaina. 
iw  A,  over  bilenaata  Hwy  o,  as  an 
alternate  roata  far  apenrtfng 
convenlenca  oaiy.  ^aiiag  sAe:  Seatda, 
WA.) 

MC  107678  (Sob-Ttf).  filed  November 
15, 1979.  Appttcant  HILL  ft  HILL  TRUCK 
LINE.  INC,  P.O.  BDX4B8B.  14912  Takott 
Ave.,  Hoaston,  TX  77Q15. 
HcpiesentaHve.  Martin  J.  Rosei^  25B 
MontgomerySt,  San  ftandsco,  CA 
94104.  Transporfiag  ahmtiimm  bigots, 
pigs,  billets,  bhoata  and  skths  tram 
Fnndale.  WA,  to  points  in  CA.  (Hearing 
site:  San  Francisco.  CA.) 

MC  107818  fSob-lOZF).  filed  November 
5. 1979.  ^jpBcant:  GREEN8TEIN 
TRUCKING  COMPANY,  280  N.W.  12th 
Ave..  Pompano  Bbadi.  PL  33091. 
Representative:  Martin  Sack.  Jr..  1754 
Guif  Line  Tower,  Jacksonville,  FL  32207. 
Transporting  tires  and  articles 
distributed  by  wholesale  and  retail  tire 
distributors,  frtnn  Frazer,  PA.  Camden. 
NJ.  Chicago.  IL,  Washington.  DC  Akron. 
Findley  and  Rossford,  OH,  and  Gadsden 
and  Birmin^am,  AL.  to  points  in  YL. 
(Hearing  sita:  PL  Laaderdale.  FL) 

MC  108058  (Sob-IF).  filed  November 
12.  lOTa  Applicant:  TORONTO 
TRUCKING,  INC.  407  Daniels  Sti^et. 
Toronto.  OH  43964.  Representative: 
James  R.  Stiverson.  1396  West  Fifth 
Avenue.  Columbus,  OH  43212. 
Transporting  pqper,  paper  products, 
paper  mill  supplies,  andmctteriala  and 
supplies  used  in  the  manufactare  and 
distribution  of  paper  and  paper 
products,  except  commodities  in  biilk, 
between  Toronto.  OH.  on  the  one  hand, 
and,  on  the  othw,  points  in  DC  DE,  IL, 
IN.  LV  KS.  KY.  MD.  MN,  MO.  NE,  NJ. 
NY.  OH,  PA,  VA,  WV.  WI  and  the 
Lower  PeninsaU  of  MI.  (Hearing  site: 
Washington.  DC  or  Pittsburg  PA.) 

MC  108119  (Sul>-203F).  filed  Novembar 
15, 1979.  Applicant  E.  L  MURPHY 
TRUCKING  COMPNAY.  P.  O.  Box 
430ia  SL  Paid,  MN  55164. 
Representative:  Andrew  R.  Qaric  1000 
First  National  Bank  Bldg..  Kfinneapolis. 


MN  SS^B.  ItaMpoctlne  (1)  kxlfers.  and 
(2)  partf,  materials  anamqip/Sm  <br 
boUen.  batwaaa  Iha  fiKffitfea  o#  Bite 
Enginearing  aodMaoafiKlDiing 
Corpoiiaaa  at  or  near  Dbwnay.  CA.  o 
tha  onakandL  and,  oa  Iha  oAer.  pwali 
in  the  United  StalM  (axospl  AK  and  U). 
restridad  to  tfia  Hamportalfaa  of  iMffic 
originatiag  at  ar  daatinsd  ta  Ina  abowa- 
named  fadlilias.  0iaflrii«  atta:  Los 
Angeles  or  San  Fkandaoo,  CA.) 

MC  V9119  (9ab-a9lP),  Had  November 
15,  MTi.  Aiyttcant  B.  L  MURPHY 
TRUCKING  COMPANY,  P.a  Box  4S9ia 
St  Paai  MN  8S194.  Repcasentative: 
Andrew  It  Claik.  1099  Pint  National 
Bank  Baflding,  MfameapoHs,  MN  S5«iz. 
Transporting  (1)  boikrs,  (2)  heed 
exchangers  and  equaliaera  for  dr.  gas 
and  liquids.  fS)  equipment  and 
machinery  for  heating,  cooling. 
condittaaiag,  haaddifying  and 
dehumidifymg,  and  f4)  parts. 
attachments  and  accessories  tar  use  in 
connection  with  the  instaOatkni  and  use 
of  the  oommoditias  describad  in  (1).  (2) 
and  (3)  abova,  bctwreen  die  foclHties  of 
Eclipse  Look-Oot  Company  at 
Chattanooga.  TN.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(excluding  AK  and  HI),  restricted  to  the 
transportatiiHi  of  traffic  originating  at  or 
destined  to  Uie  above-oamad  facilities. 
(Hearii«  site:  Atlanta.  GA  or  Nashville. 
TN.) 

MC  Weua  {Sab-ZOBF),  filed  November 
15. 1979.  Andicant  B.  L  MURPHY 
TRUCKING  COMPANY,  P.  a  Box 
430ia  Represantatlve:  Andrew  R.  Clark. 
1000  First  Nationai  Bank  Bldg.. 
Minneapolis.  MN  56402.  TVaniqMirting 
(iKa)  bakery  machinery  aad  (b)  ports, 
attachments  and  accessories  for  bakery 
machinery,  between  the  die  facilities  of 
I^Beam,  Division  of  K  T.  Enterprises,  at 
lacksonville.  FL,  on  die  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  md  (2)  materials, 
equipment  aad  supptes  asad  in  the 
manufacture  of  tiw  ooamuidities  named 
in  (IM^  and  (b)  above,  from  points  in 
the  United  States  (exdoding  AK  and  HI) 
to  the  bdlities  oi  I-Beam.  Division  of  L 
T.  Enterpcisas  at  Jacksonville,  FL 
restricted  to  die  transportation  of  traffic 
originating  at  or  destined  to  the  above- 
named  fadlides.  (Hearing  site: 
lacksonville.  FL) 

MC  108119  (Sub-208P),  filed  November 
15. 1979.  Applicant  E.  L  MURPHY 
TRUCKING  COMPANY.  P.  O.  Box 
430ia  St  PaaL  MN  5S194. 
Repteaantativa:.  Andrew  R.  Claik.  1000 
First  Nationai  Bank  Mdg..  Minneapolis, 
MN  55402.  Transporting  (1)  product 
recovery  equ^ment,  [li  dust  pollution 
control  eguipmeat,  and  (3)  cyclones 
from  the  facilities  of  Dustex  Division  of 


GrasMviHa.  Hi  topafeta  in  the  United 
States  (except  AKndHQ.  restricted  to 
tha  tran^MTtattoa  of  traffic  ocigniatfaig 
at  the  aboae-namad  facilities,  peering 
site:  Knaxville  ar  NadnriUe,  TN,  ar 
Chaflotte,NC) 

MC  109110  (Sid>-297P),  filed  November 
16. 1979.  Api^canfc  B.  L  lAIRFHY 
TRUCKDK2  COMPANY,  a  coiporation. 
P.a  Box  43919.  St  Paul.  MN  55164. 
Repcaaentaliva:  Anifrew  R.  Clark.  1000 
First  National  Bank  Bldg..  Minneapolis. 
lOi  SS4QZ.  Tianspoiting  electic 
transformers,  between  the  facilities  of 
Kuhlman  Electric  Company  at  Dystal 
Springs,  MS.  on  the  one  hmid,  and.  on 
the  <rtber.  points  hi  die  US  (except  AK 
and  HI),  restricted  to  the  transp<Htation 
of  trafl^  iMjgiiiating  at  or  destiiaed  to  the 
above-named  fiadlities.  (Hearing  site: 
Jackson.  M&) 

MC  109119  (Std>-20BF).  filed  November 
16, 1979.  Anificant  B.  L  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  43010. 
St.  Paul,  MN  55164.  Representative: 
Andrew  R.  Clark.  1O06  First  National 
Bank  Bldg..  Minneapolis,  MN  55402. 
Transporting /tra/^^Atu^  trucks 
between  the  fecifities  of  Quality 
Manufacturing  Company  at  Eastab  ga, 
AL  on  the  one  hand,  and,  on  the  other 
points  in  the  United  States  (except  WA. 
OR.  ID.  MT.  ND.  SD.  MN.  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  above- 
named  fadlities.  (Hearing  site: 
Birmingham,  AL) 

MC  108119  (Sub-209F),  filed  November 
16, 1979.  Applicant  E.  L  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  43010. 
St.  Paul  MN  55164.  Representative: 
Andrew  R.  Claik.  1000  First  National 
Bank  Bldg.,  Minneapolis,  MN  55402. 
Tran^)or}ing  (1)  cranes  and  machinery. 
and  (2)  parts,  attachments  and 
accessories  for  cranes  and  machinery  . 
from  the  facilities  of  Philadelphia  . 
Tramrail  Company  at  or  near 
Philadelphia.  PA  to  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  die  named  facilities.  (Hearing  site: 
PhiladelpW  PA  or  Washington,  DC) 

MC  106119  (Sub-21(Xn>  ^led  November 
16. 1979.  Applicant  E.  L  MURPHY 
TRUCKING  COMPANY.  P.O.  Box  43010. 
St  Paul,  MN  55164.  Representative: 
Andrew  R.  Claiic.  1000  First  National 
Bank  Building.  Mhmeapolis,  MN  55402. 
Transporting  (1)  machinery,  aad  parts, 
attachments  and  accessories,  for 
machinery,  between  the  facilities  of 
Jacksonville  Blow  Pipe  Company. 
Division  of  Montgomoy  Industries 
International  at  Jacksonville,  FL  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 


and  (2)  xnatarnlv,  avn^meaf  aad 
supplies  eaad  fet  die  aiawaiariiiie  and 
asaemfaly  of  fte  caauBodftfas  la  (1) 
above,  in  the  ra^aae  dlwcMnw. 
restricted  to  the  tiwaqwrtatfan  of  tnffic 
originating  at  ar  daadBad  to  die  above- 
named  facditiaa.  ^iearing  site: 
IacksonviUa.FL4 

MC  106119  0ab-21lP);  ffledNovenAer 
16, 1979.  AppBcaht  B.  L  MURPHY 
TRUCKING  OOMPANT.  P.O.  Box  430ia 
St  Paul  MN  SSltM.  Representative: 
Andrew  R.  dark.  1000  First  National 
Bank  Building.  Mhmeapolis.  Mti  55402. 
Transporting  chain  link  fsncmg,  from 
the  facilities  of  Pan  Natfonri  Fence 
Company  at  Faltondale.  AL  to  pofaits  hi 
IL  restricted  to  the  transportatkm  of 
traffic  originating  at  the  above-named 
facilities.  (Hearing  site:  Bbndn^iam, 
AL) 

MC  108119  (Sub-212F).  filed  November 
16, 1979.  Applicant  E.  L  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  430ia 
St.  Paul  MN  55164.  Representative: 
Andrew  R.  Claik,  1000  First  National 
Bank  Building,  Minneapolis,  MN  55402. 
Transporting:  (1)  can  and  bottle 
handling  conveyor  systems,  and  (^ 
parts,  materials  aad  supplies  for  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  Can  Lines,  Inc., 
at  or  near  Downey.  CA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  above- 
named  facilities.  (Hearing  site:  Los 
Angeles  or  San  Francisco,  CA.) 

MC  108119  (Sub-213F).  filled  November 
25. 1979.  .^iplicant  E.  L  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  430ia 
St  Paul  MN  55164.  Representative: 
Andrew  R.  Qark.  1090  First  Rational 
Bank  Building.  Minneapolis,  MN  55402. 
Transporting  waste  water  treatment 
systems,  and  parts,  materials  and 
supplies  for  the  foregofaag  commodities, 
from  the  facilities  of  Pollotion  Control. 
Inc.,  at  Cincinnati  OH,  and  Nashville 
and  TuUahoma,  TN,  to  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  above-named 
facilities.  (Hearing  site:  Cincinnati  OR) 

MC  108119  (Sub-21ff),  filed  November 
25, 1979.  Applicant  B.  L  MURPHY 
TRUCKING  COMPANY.  P.O.  Box  43010, 
St.  Paul,  MN  55164.  Representative: 
Andrew  R.  Clark.  1009  First  National 
Bank  Building.  Minneapolis,  MN  55402. 
Transporting  railway  car  wheels,  bom 
the  facilities  of  Abex  Corporation  at 
Calera.  AL  to  points  in  MO.  IL  IN,  OH, 
PA,  and  WV.  restricted  to  die 
transportation  of  traffic  originating  at 
the  above-named  facilities. 


15712 


Fadaral  Regbtar  /  Vol  45,  No.  49  /  Tuesday.  March  11.  1960  /  Noticea 


/  Vol  45.  Wo.  49  /  Tiiesday.  March  11.  1990  /  NetJoea 1S713 


MC 108119  (Sub-21SF),  filed  November 
28. 19791  Applicant:  B.  L  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  430ia 
St  Paul,  MN  58184.  Repraeentative: 
Andrew  R.  Clark.  1800  First  National 
Bank  Building.  Minneapolis.  MN  55402. 
Transporting  autoclaves,  abaorben  and 
vapor  degreasen.  between  the  facilities 
of  Baron-Blakeslee,  at  or  near  Santa  Fe 
Springs,  CA.  on  the  one  hand.  and.  on 
the  o&er,  points  in  the  US  (excluding 
AK  and  HI).  Restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 

MC  100818  (Sub-72F).  filed  November 
16, 1979.  Applicant  WENGER  TRUCK 
LINE.  INC.  P.O.  Box  3427.  Davenport  lA 
52804.  Representative:  Larry  D.  Knox. 
600  Hubbell  Building,  Des  Moines,  LA 
50309.  Transporting  (1)  composition 
board  and  (2)  materials  and  accessories 
used  in  the  installation  and  sale  of  the 
foregoing  commodities  from  the 
facilities  of  Abitibi  Corporation  at 
Toledo,  OH,  to  points  in  the  United 
States  in  and  east  of  ND,  SD.  NE,  KS, 
OK  and  TX.  (Hearing  site:  Detroit  ML) 

MC  109818  (Sub-73F],  filed  November 
23, 1979.  Applicant-  WENGER  TRUCK 
LINE.  INC.,  P.O.  Box  3427.  Davenport,  lA 
52808.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Ralston  Purina  Company.  (Hearing 
site:  St  Louis.  MO.) 

MC  110328  (Sub-18F),  filed  November 
20. 1979.  Applicant  ROY  A.  LEIWIART 
TRUCKING.  INC..  1298  Toronlta  Street 
York.  PA  17402.  Representative:  Dixie  C 
Newhouse,  1329  Pennsylvania  Avenue, 
Post  Office  Box  1417,  Hagerstown,  MD 
21740.  Transporting  (1)  automotive  parts 
and  accessories,  and  carpeting  and 
carpeting  machinery  (a)  from  Carlisle 
and  Lewistown,  PA.  to  points  in  MI  and 
OH  and  (b)  fitim  points  in  MI  and  OH 
to  points  in  N],  VA  and  GA,  and  (2) 
synthetic  yam,  synthetic  staple  fibers, 
batting,  batts.  wadding,  cotton  jute  and 
sisel  rug  cushions,  from  Norfolk,  VA, 
Henderson,  NC.  Covington  and  Dalton. 
GA.  and  Roanoke.  AL,  to  Carlisle  and 
Lewistown.  PA.  (Hearing  site:  York,  PA.) 

MC  113388  (Sub-130F).  filed  November 
1, 1979.  Applicant  LESTER  C.  NEWTON 
TRUCKING  CO..  P.O.  Box  618.  Seaford, 
DE 19973.  Representative:  Charles 
Ephraim,  Suite  800, 1250  Connecticut 
Avenue,  NW,  Washington.  D.C.  20036. 
Transporting  foodstuffs,  from  points  in 


CT,  MA.  and  RI  to  points  in  FL.  GA.  SC 
NC.  VA.  MD.  DB.  NJ.  NY.  PA.  and  ME. 
(Hearing  site:  Washington.  DC.) 

MC  113528  (Sub-48F).  filed  November 
20. 1979.  Applicant  MERCURY 
FREIGHT  LINES,  INC.  P.O.  Box  1247. 
Mobile.  AL  38801.  Representative:  Joy 
Stephenson,  P.O.  Box  1247,  Mobile.  AL 
36801.  Transporting  iron  and  steel 
articles  from  Baytown.  TX  to  points  in 
AL,  AR.  GA.  LA.  MS,  TN,  Jacksonville, 
FL.  and  points  in  FL  west  of  U.S.  Hwy 
319. 

MC  113658  (Sub-21F),  filed  November 
27. 1979.  Applicant  SCOTT  TRUCK 
LINE,  INC  (a  Nebraska  Corporation). 
5280  Newport  St.  Commerce  City,  CO 
80022.  Representative:  Richard  J.  Loose 
(same  address  as  appUcant). 
Transporting  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections.A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  786  (except  hides  and 
commodities  in  bulk),  from  the  faciUties 
of  Hyplaines  Dressed  Beef,  Inc..  at  or 
near  Dodge  City.  KS,  to  points  in  the 
United  States  (except  AK,  HI.  and  KS). 
(Hearing  site:  Denver.  CO.  or 
Washington,  DC) 

MC  113906  (Sul>484F).  filed  November 
6, 1979.  Applicant  ERICKSON 
TRANSPORT  CORP.,  2255  N.  Packer 
Road,  P.O.  Box  10068  G.S.,  Springfield, 
MO  65804.  Representative:  B.  B. 
Whitehead  (same  address  as  applicant). 
Transporting  (1)  cider  stock,  in  bulk. 
bom  Golden  Esigle.  IL,  to  Kansas  City, 
MO,  and  [2]  fruit  juice  and  fruit  juice 
concentrates,  in  bulk,  (a)  from  Mission, 
TX.  to  Kansas  Qty.  MO,  (b)  bom  points 
in  CA,  OR.  and  WA  to  Denver  and 
Golden,  CO,  and  (c)  bom  Geneva,  OH, 
to  Anaheim,  CA.  (Hearing  site:  Kansas 
City,  MO  or  Washington,  DC.) 

MC  113908  (Sub-485F),  filed  November 
4, 1979.  AppUcant  ERICKSON 
TRANSPORT  CORP..  2255  N.  Packer 
Rd..  P.O.  Box  10068  G.S..  Springfield, 
MO  85804.  Representative:  B-  B. 
Whitehead  (same  address  as  appUcant). 
Transporting  vegetable  oils  and  lard,  in 
bulk  from  Marks,  MS,  Chattanooga.  TN, 
Stuttgart.  AR.  Macon.  GA,  Champaign, 
IL.  and  Memphis.  TN.  to  North 
Birmingham.  AL.  (Hearing  site:  Kansas 
City.  MO.  or  Washington.  DC) 

MC  113908  (Sub-486F).  filed  November 
5, 1979.  AppUcant  ERICKSON 
TRANSPORT  CORP.,  2255  N.  Packer 
Rd.,  P.O.  Box  10068  G.S..  Springfield. 
MO  65804.  Representative:  B.  B. 
Whitehead  (same  address  as  appUcant). 
Transporting:  Com  sirups  and  blends 
thereof  in  bulk  from:  Keokuk.  lA  to: 
points  in  the  United  States,  (except  AK 


and  HI).  (Hearing  site:  Kansas  City.  MO. 
or  Washington,  DC) 

MC  114889  (Sob-347F).  filed  November 
6. 1979.  Ap^icant  SHAFFER 
TRUCKINa  INC.  P.O.  Box  418.  New 
Kingstown,  PA  17072.  Representative:  N. 
L  Cummins  (same  address  as 
appUcant).  Transporting:  Meats,  meat 
products,  meat^  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
on  Motor  Cartier  Certificates,  61  MCC 
209  and  786  (except  hides  and 
commodities  in  bulk),  from  the  faciUties 
of  Iowa  Beef  Processors,  Inc.  at  or  near 
Emporia.  Wichita,  and  Kansas  Qty,  KS 
to  pointo  in  KY.  DB.  DC  ME.  MD,  MA, 
NH,  NJ,  NY.  PA,  RL  VT.  VA,  WV.  and 
OH.  (Hearing  site:  Omaha.  NE  or 
Washington,  DC) 

MC  114560  (Sub-348F).  filed  November 
15. 1979.  AppUcant  SHAFFER 
TRUCKING,  INC  P.O.  Box  418,  New 
Kingstown.  PA  17072.  Representative:  N. 
L  Cummins  (same  address  as 
appUcant).  Transporting  coznpressec^ 
fireplaceiogs,  bom  Suffolk.  VA  to 
points  in  AL.  AZ.  FL,  GA.  KY.  LA,  MD. 
NC  NM  PA.  SC  WV,  and  DC 

MC  114589  (Sub-349F).  filed  November 
16. 1979.  AppUcant  SHAFFER 
TRUCKING.  INC.  P.O.  box  418,  New 
Kingstown.  PA  17072.  Representative:  N. 
L  Cummins  (same  as  appUcant). 
Transporting  sucA  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
foodstuffs  and  food  business  houses, 
(except  commodities  in  bulk,  in  tank 
vehicles),  (1)  between  points  in  CA,  GA. 
IL.  IN,  ML  NY.  OR.  PA,  TX.  and  WA, 
and  (2)  from  FOttstown,  PA^  to  points  in 
MN,  MO,  NE.  and  WL  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  faciUties  of  Mrs.  Smith's 
Pies.  (Hearing  site:  Philadelphia,  Or 
Harrisburg.  PA.) 

MC  114580  (Sub-35(ff),  filed  November 
16, 1979.  AppUcant  SHAFFER 
TRUCKING.  INC.  P.O.  box  418,  New 
Kingstown,  PA  17072.  Representative:  N. 
L  Cummins  (same  as  appUcant). 
Transporting  such  commodities  as  are 
dealt  in  or  distributed  by  cabinet 
manufacturers,  from  the  fadlities  of 
Mastercrafl  Industries,  at  Denver.  CO.  to 
points  in  lA,  IL,  MN.  MO.  OH.  OR.  OK. 
KS.  TX,  TN,  CA,  WA,  and  WL  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origin.  (Hearing 
site:  Denver,  CO.  or  Washington.  DC.) 

MC  114939  (Sub-55F).  filed  November 
13. 1979.  AppUcant  BULK  CARRIERS 
LIMITED.  Box  la  CooksviUe  Post 
Office.  Mississauga.  Ontario.  Canada 
L5A  2W7.  Representative:  Robert  D. 
Schuler.  100  West  Long  Lake  Road- 
Suite  102,  Bloomfield  HiUs,  MI  48013. 


Traasportbig  petniemmi  napbtba  and 
liquid  dWaai^g  compeaadk  in  balk,  in 
tank  vehkias.  from  ports  of  antijr  on  die 
totemaMonal  Boandmy  b^Mreisa  the 
United  States  and  Canada  topoints  in 
the  I^tad  States  and  east  of  ND.  SO. 
NE.QO.OK.andTX. 

MC  111619  (8ab-75F).  filed  November 
a.  197a  Anilicant  FREDSUCK 
TRANSPORT  UMHED.  RJL  a. 
Chaiian.  Ontafio.  Canada.  N7M  ^6. 
Representative:  Jeremy  Kafan.  Salts  733 
investment  Udg..  Washington.  IXC 
20006.  Transporting  sttcA  commodlnCws 
as  ace  dealt  in,  used  by,  or  distributed 
by  dealers  and  manufacturers  of 
agricultural  equipment,  industrial 
equipment,  and  lawn  and  leisure 
products  (excqit  commodities  in  bulk, 
and  automobiles,  trucks,  buses,  as 
described  in  Descriptions  in  Motor 
Carrier  Certificates,  81  MCC  208  and 
61  MCC  760),  frt>m  the  faciUties  ci 
Sperry-New  Holland  Division,  Speiry 
Corporation,  at  or  near  Columbiu,  NE. 
to  ports  of  entry  on  the  int«national 
boundary  line  between  the  United 
States  and  Canada  located  in  ML  NY, 
VT.  MH.  and  ME.  restricted  to  shipments 
originating  at  the  fadUtiea  of  Speny- 
New  HoUand  Division.  Spnry 
Corporation,  at  at  near  Columbus,  NE. 
and  ftulher  restricted  to  sh^mients 
moving  in  foreign  commerce.  (Hearing 
site:  Washington.  DC) 

MC  116519  (Sub-7eF),  filed  Noveaiber 
8. 1979.  AppUcant  FREDERICK 
TRANSPORT  LD^irrEO,  R.  R.  & 
Chatham,  Ontario.  CANADA. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Bldg..  1511 K  St  NW.. 
Washington.  DC  20005.  Transporting 
packaged  chemicals,  packaged 
chemical  compounds  and  packaged 
plastic  materials,  between  ports  of  entry 
on  the  United  States-Canad^ 
international  boundary  line  located  in 
MI  and  NY,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(excerpt  AK.  AZ.  CA.  CO.  HL  ID,  MN, 
NV.  NM  OR.  UT.  WA  and  WY), 
restricted  to  traffic  moving  in  foreign 
commerce.  (Hearing  site:  Washington, 
DC.) 

MC  116519  (Sub-77F).  filed  November 
8. 1979.  AppUcant  FREDERICK 
TRANSPORT  LIMITED.  R.  R.  6, 
Chatham.  Ontario.  CANADA. 
Representative:  Jeremy  Kahn.  Suite  733 
Investment  Bldg..  1511 K  St  NW., 
Washington.  DC  20005.  Tranaportiiv  (1) 
sugai  (except  in  bulk).  &t>m  porta  of 
entry  on  the  United  States-Canada 
international  boundaiy  line  located  in 
MI  and  NY.  to  pointa  in  IL,  IN.  ML  MN, 
OH  and  WL  (2)  confectionery  and 
dessert  preparations,  from  porta  of  entry 
on  tha  Unitad  States-Canada 


interaatiaaal  boundary  line  located  in 
ML  and  NY  to  points  in  the  United 
,  States(eHOcpt  AK.  AZ.  CA.  CO.  HL  ID. 

MT,  NV.  NM,  OR.  UT.  WA  and  WY):  (3) 
materiah  aiui  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
confectionery  and  dessert  preparations, 
from  Chicago.  VL,  to  ports  of  entry  on  die 
United  States-Canada  international 
boundary  line  located  in  ML  and  (4) 
sausage  casings,  from  points  in  EL,  IN, 
MN  and  WI  to  porta  of  entry  on  the 
United  States-Canada  international 
boundary  line  located  in  MI  and  NY, 
restricted  to  traffic  moving  in  foreign 
commerce.  (Hearing  site:  Washington, 
DC.) 

MC  116519  (Sub-78F),  filed  November 
15. 1979.  AppUcant:  FREDERICK 
TRANSPCmT  LIMITED.  R.  R.  6, 
Chatham.  Ontario.  CANADA. 
Representative:  Jeremy  Kahn.  Suite  733 
Investment  Bldg.,  1511 K  St  NW.. 
Washington.  DC  20005.  Transporting  in 
foreign  commerce  only,  such 
commodities  as  are  dealt  in  or  used  by 
agricultural  equipment  induistrial 
equipment  and  lawn  and  leisure 
producte  manufacturers  and  dealers,  (1) 
from  pointo  in  the  United  States  (except 
AK.  AZ.  CA.  CO.  HL  ID.  MT.  NV,  NH 
OR,  UT,  WA.  and  WY)  to  porta  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  MI  and  NY  and  (2)  from  ports 
of  entry  on  the  international  boundary 
Une  between  the  United  States  and 
Canada  located  in  MI  and  NY,  to  points 
in  the  United  States  (except  AK.  AZ, 
CA.  CO.  HL  ID.  MT.  NV.  NM.  OR.  UT, 
WA  and  WY).  (Hearing  site: 
Washington.  DC.) 

MC  116510  (Sub-7«n.  filed  November 
15, 1979.  AppUcant  FREDERICK 
TRANSPORT  LIMITED.  R.  R.  6. 
Chatham.  Ontario.  CANADA. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Bldg.,  1511  K  St.  NW., 
Washington.  DC  20005.  Transporting  in 
foreign  commerce  only,  health  care 
supplies  and  equipment  and  materials 
used  in  the  manufacture,  sale,  or 
distribution  of  health  care  suppUes  and 
equipment  from  pointa  in  CT,  NE,  and 
NJ  to  porta  of  enfry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  located  in  MI  and 
NY.  (Hearing  site:  Washington,  DC.) 

(Volume  No.  58] 

Decided:  February  29. 1960. 
By  tiie  Conunission,  Review  Board  Number 
3.  Member*  Parker,  Fortier  and  Hill. 

MC  117119  (Sub-787F),  filed  November 
6, 1979.  A]vUcant  WILUS  SHAW 
FROZEN  EXPRESa  INC.,  P.O.  Box  18& 
Elm  Springs,  AR  72728.  Representative: 
Martin  M  Geffon.  P.O.  Box  156.  Mt. 


LaareL  NJ  08054.  TtanqKirting: 
Food^affs  (except  in  bulc)  from 
Hooston.  TX  to  peinta  in  CA.  OR.  MO. 
MN,  m  Ca  ML  MA.  KY.  DB,  NY.  and 
NJ. 

MC  117119  (Sub-788P).  filed  Navember 
6. 1979.  AppUcant  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.  PX>.  Box  188, 
Ehn  Springs.  AR  72728.  Rqiresentative: 
L  M.  McLean  (same  address  as 
appUcant).  Transporting:  Meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sectioas  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209. 766.  (except  hides  and  commodities 
in  bulk)  from  the  faciUties  of  Iowa  Beef 
Processors.  Inc  at  or  near  Amarillo.  TX 
to  pointa  in  the  United  States  in  and  east 
of  WL  IL,  KY.  TN  and  MS.  (Hearing  site: 
Kansas  City,  MO  or  Omaha.  NE.) 

MC  117589  (Sub-«7F).  filed  November 
6, 1979.  AppUcant  PROVISIONERS 
FROZEN  EXPRESS.  INC.  3801  7Ui  Ave. 
South,  Seattle.  WA  98108. 
Representative:  MICHAEL  D. 
DUPPENTHALER.  211 S.  Washington 
St..  Seattle,  WA  98104.  Transporting:  (1) 
frozen  human  blood  and  blood  plasma 
and  materials,  equipment  and  supplies 
used  in  the  processing  and  distribution 
of  human  blood  and  blood  plasma  and 
(2)  Commodities  exempt  from  regulation 
under  Section  lCf526(a/(6j  of  the 
Interstate  Commerce  Act,  when 
transported  in  mixed  loads  widi 
commodities  described  in  (1)  above, 
between  Seattle,  WA,  on  die  one  hand, 
and,  on  the  other,  pointa  in  FL  (Hearing 
site:  Seatde,  WA.) 

MC  119099  (Sub-29P),  filed  November 
13, 1979.  AppUcant  BJORKLUND 
TRUCKING,  INC.,  Ist  Ave.  N.E.  &  8th 
St,  Buffalo,  MN  55313.  Representative: 
Val  M.  Higgins,  1000  First  Nationtd  Bank 
Building,  KfinneapoUs,  MN  55402. 
Transporting  (1)  gypsum,  gypsum 
products,  and  building  materials,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  instaUation,  or 
distribution  of  the  foregoing 
commodities,  between  pointo  in  ND.  SD, 
NE,  KS,  MN,  lA,  MO.  WI,  and  IL. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Georgia-Pacific  Corp.,  Gypsum 
Division.  (Hearing  site:  MinneapoUs, 
MN.) 

MC  119388  (Sub-20P),  filed  November 
20, 1979.  AppUcant  GLEN  R.  ELLIS. 
INC.,  3911  Jerome  Avenue.  Chattanooga, 
TN  37407.  Representative:  Kaine 
Buchanan.  1024  James  Building. 
Chattanooga,  TN  37402.  Transporting 
paper  and  paper  products  and  woodpulp 
bxna  the  faciUties  of  Bowater  Southern 
Paper  Corporaton  at  or  near  Calhoun,      i 
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TN.  to  points  in  KY.  IN.  IL,  OH.  MD.  VA. 
and  ML  St  Louis,  MO,  and  points  in  MO 
on  and  south  of  MO  Hwy  21.  (Hearing 
site:  Knoxville  or  Chattanooga.  TN.) 

MC 119399  (Sub-115F),  filed  November 
16. 1979.  Applicant  CONTRACT 
FREIGHTERS.  INC..  P.O.  Box  1375,  2900 
Davis  Boulevard.  Joplln.  MO  64801. 
Representative:  Thomas  P.  O'Hara 
(same  address  as  applicant). 
Transporting  animaJ  feed  utgredients 
from  the  facilities  of  Progressive  Grain 
Processing  Corporation  at  Lubbock.  TX. 
to  points  in  AL,  AR.  CO,  GA.  IL.  IN.  lA. 
KS.  KY.  MO,  NE.  OK.  SD.  TN  and  WL 
(Hearing  site:  Fort  Worth.  TX.  or 
Oklahoma  City.  OK.) 

MC  119399  (Sub-116F].  filed  November 
19, 1979.  Applicant:  CONTRACT 
FREIGHTERS,  INC.  P.O.  Box  1375.  2900 
Davis  Boulevard.  )oplin.  MO  64801. 
Representative:  Thomas  P.  O'Hara 
(same  address  as  applicant). 
Transporting  malt  beverages,  in 
containers,  from  Omaha.  NE.  to 
Springfield.  MO. 

MC  119699  (Sub-3F).  filed  November 
27. 1979.  AppUcanb  HARRELL 
FREIGHT.  INC  67  East  Thomas  Ave.. 
Baltimore.  MD  21225.  Representative: 
Glenn  F.  Morgan,  Jr.,  104  Roesler  Road. 
Glen  Bimiie,  MD  21061.  Transporting 
sugar  and  sugar  products,  individual 
servings  of  packaged  food  items,  and 
serving  supplies  between  Baltimore. 
MD.  on  the  one  hand,  and.  on  the  other. 
Washington.  DC  and  Mechanisburg.  PA. 
(Hearing  site:  Baltimore,  MD.) 

MC  119789  (Sub-629F).  filed 
September  19, 1979.  AppUcant 
CARAVAN  REFRIGERATED  CARGO. 
INC..  P.O.  Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold 
(same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  distributions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766,  (except  hides  and 
commodities  in  bulk).  fit>m  the  facihties 
of  Supreme  Beef  Processors.  Inc.,  at 
Dallas  and  Fort  Worth.  TX.  to  points  in 
FL.  IL.  and  IN.  (Hearing  site:  Dallas.  TX.) 

MC  119789  (Sub-644F).  filed  November 
8. 1979.  Appbcant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr., 
P.O.  Box  226188.  Dallas,  TX  75266. 
Transporting  non-alcoholic  beverages. 
in  containers  trom  Columbus.  OH  to  AL. 
FL.  and  GA.  (Hearing  site:  San 
Fransicso,  CA.) 

MC  119789  (Sub-645F).  filed  November 
16, 1979.  AppUcant  CARAVAN 


REFRIGERATED  CARGO.  INC.  P.O. 
Box  226188.  DaUaa.  TX  75286. 
Refwesentative:  James  K.  Newbold.  Jr. 
(same  addrats  as  applicant). 
Transporting  drugs  and  displays  fit)m 
New  Brunswick.  South  PlaLifield.  and 
Somerest.  NJ  to  Atlanta.  GA. 

MC  110780  (SulHMAF).  filed  November 
16. 1070.  AppUcant  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  226188.  Dallas.  TX  75286. 
Representative:  James  K.  Newbold.  Jr.. 
(same  address  as  applicant). 
Transporting  meats,  meats  products, 
meat  by-products  and  articles 
distributed  by  meat-packinghouses,  as 
described  in  Section  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  766,  (except  hides  and 
commodities  in  bulk),  bora  the  facilities 
of  Iowa  Beef  Processors,  Inc.,  at  or  near 
Emporia  and  Wichita,  KS,  to  points  in 
CA.  AZ.  NV.  (Hearing  site:  Omaha,  NE 
or  Kansas  City,  MO.) 

MC  119780  (Sub-647F),  filed  November 
16. 1979.  Applicant  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  228188,  DaUas,  TX  7526& 
Representative:  James  K.  Newbold,  Jr.. 
(same  address  as  applicant). 
Transporting  cooking  oil.  in  containers, 
from  Opelousas,  LA,  to  point  in  DE,  ID. 
ME.  MD,  MA.  MN.  MS,  MT,  NV.  NH.  NJ. 
OR,  RL  TN.  UT,  VT.  VA,  WA,  and  WY. 
(Hearing  site:  New  Orleans,  LA.) 

MC  119968  (Sub-14F).  filed  November 
7. 1979.  Applicant  A.  J.  WEIGAND, 
INC..  1046  Tuscarawas  Ave.  N.,  Dover. 
OH  44622.  Representative:  And^w  Jay 
Burkholder,  275  E.  State  St.  Columbus. 
OH  43215.  Transporting  chemicals,  (in 
bulk,  in  tank  vehicles)  from  the  facilities 
of  National  Starch  and  Chemical 
Corporation  at  or  near  Meredosia,  IL  to 
pointa  in  AL,  FL,  GA,  KY.  MS,  NC.  SC 
TN  and  VA.  (Hearing  site:  Columbus. 
OH.) 

MC  119968  (Sub-14F).  filed:  November 
7, 1979.  AppUcant  A.  J.  WEIGAND. 
INC..  P.O.  Box  13a  1046  Tuscarawas 
Ave.,  Dover.  OH  44622.  Representative: 
Paul  F.  Beery.  275  East  State  St. 
Columbus,  OH  43215.  Transporting 
chemicals,  in  bulk,  in  tank  vehicles 
between  the  facihties  of  Union  Carbide 
at  or  near  Charleston.  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC  or  New 
York,  NY.) 

MC  119988  (Sub-227F),  filed  November 
20, 1979.  Applicant  GREAT  WESTERN 
TRUCKING  CO..  INC..  Highway  103 
East  P.O.  Box  1384,  Lufkin,  TX  75901. 
Representative:  Paul  D.  Angenend,  P.O. 
Box  2207.  Austin.  TX  78766. 
Transporting /ood!9/i/^s  (except  in  bulk). 


from  the  fadtttiea  of  American  Home 
Foods  Division  of  American  Home 
Products  Corporation  at  or  near 
Vacaville.  CA.  to  pointa  in  NM.  OK  and 
TX. 

MC  120618  (Sob-24F).  filed  November 
14. 1970.  AppUcant  SCHALLER 
TRUCKING  CORPORATION.  5700  West 
Minnesota  Street  Indianapolis.  IN 
46241.  Representative:  John  R.  Bagileo, 
918  leth  Street  NW..  Washington.  D.C 
20006.  Transporting  aluminum  and 
aluminum  products,  bom.  the  facihties  of 
Aluminum  Company  of  America  at  or 
near  Massena,  NY,  to  points  in  IL.  IN, 
ML  and  OR  (Hearing  site:  Pittsburgh. 
PA.  or  Indianapolia,  D4.) 

MC  120618  (Sub-25F).  filed  November 
2a  1970.  Applicant  SCHALLER 
TRUCKING  CORPORATION.  6700  West 
Minnesota  Street  Indianapolis.  IN 
46241.  Representative:  John  R.  Bagileo. 
918 16th  Street  NW..  Washington.  D.C. 
20006.  Transporting  aluminum  and 
aluminum  products,  bom  the  fadUties  of 
Aluminum  Company  of  America  at  or 
near  Massena,  NY,  to  points  in  IL.  IN, 
ML  and  OH. 

MC  120000  (Sub-eF).  filed  November  6. 
1970.  Applicant  CALIFORNIA  AND 
WESTERN  STATES  AMMONIA 
TRANSPORT.  INC..  doing  business  as, 
CALIFORNIA  AMMONL\ 
TRANSPORT.  INC.  415  Lemon  Avenue 
(P.O.  Box  307),  Walnut  CA  91789. 
Representative:  Melvin  G.  Thurman 
(same  address  as  appUcant). 
Transporting  liquid  clacium  chloride,  in 
bulk.  La  tank  vehicles,  bom  points  in  San 
Bernardino  County.  Ca.  to  points  in  NV 
and  AZ.  (Hearing  site:  Los  Angeles,  CA.) 

MC  121568  (Sub-22F),  filed  November 
8, 1979.  AppUcant  HUMBOLDT 
EXPRESS,  INC,  345  Hill  Ave.,  Nashville. 
TN  37211.  Representative:  James  G. 
CaldweU  (same  address  as  applicant). 
Transporting  chemicals,  in  containers, 
anti-freeze  preparations,  in  containers, 
bom  the  fadUttes  of  Jefferson  Chemical 
Co..  Inc.  at  or  near  Austin,  Youens, 
Houston,  and  Pt  Nechea,  TX  to  points  in 
AR,  OK,  and  TN  and  points  in  LA  and 
MS  norUi  of  Interstate  Hwy.  20.  (Hearing 
site:  Houston.  TX  or  NashviUe.  TN.) 

MC  123270  (Sub-5F).  filed  November 
14. 1979.  AppUcant  CHARTER 
EXCESS.  INC.  595  East  TaUmadge 
Avenue,  Akron.  OH  44310. 
Representative:  WiUiam  P.  Jackson,  Jr.. 
3426  N.  Washington  Boulevard.  P.  O. 
Box  1240.  Ariington.  VA  22210. 
Transporting  such  commodities  as  are 
used,  manufactured  or  distributed  by 
manufacturers  of  siding,  between  the 
faciUties  of  Alside.  Inc.,  at  or  near 
Northampton.  Wadsworth  and  West 
Salem,  OH,  on  the  one  hand,  and.  on  the 
other,  points  in  PA.  NY,  NJ,  MD.  DE.  CT. 


RL  MA  and  MB.  (Hearing  site: 
WaslAngton.  DC) 

MC  123320  (Sab-53F).  filed  November 
2. 107k  AppUcant  R  M.  TRIMBLE  ft 
SONS  LTD..  P.  O.  Box  350a  Calgary. 
Albeita,  CD  T2P  2P9.  Representative: 
Ray  F.  Koby.  314  Montana  Bldg..  Graat 
Falls,  MT  50401.  Transporting  in  foreign 
commerce  only.  unstenahedbutaneAn 
bulk,  from  ports  of  entry  on  die 
Intematioiial  Boundary  Una  between  die 
United  States  and  Canada  located  at  or 
.  near  Blaine.  WA.  to  Femdale,  Wa. 
(Hearing  site:  Seattle.  WA.) 

Md  24670  (Sub-IOOF).  filed  November 
4. 1070.  .^)pUcant  C  R.  ENGLAND  ft 
SONa  INC.  075  West  2100  South.  Salt 
Lake  City.  UT  84110.  Representative: 
Daniel  E.  &)gland  (same  address  as 
appUoant).  Transporting  malt  beverages 
bom  Portland.  OR  to  pointa  in  UT. 
(Hearing  site:  Salt  Lake  Qty  or  Ogden. 
UT.) 

Note. — Dual  operations  may  be  involved. 

MC  124670  (Sub-ll(^.  filed  November 
16.  loro.  ^pUcant  C  R.  ENC^AND 
AND  SONa  INC  075  West  2100  South. 
Salt  Lake  City.  UT  84110. 
Representative:  Daniel  E.  England  (same 
address  as  appUcant).  Transporting  (1) 
plumbing  materials  and  supplies,  and 
(2)  materials  used  in  the  manufacture 
and  dlsfribution  of  the  foregoing 
commodittes.  from  Ford  City,  PA.  and 
Salem,  OR  to  points  in  AZ,  CA,  ID.  NV. 
UT,  OR.  and  WA.  (Hearing  site: 
Pittsbuigh.  PA  or  Salt  Lake  City.  UT.) 

Notai^ — Dual  operatioas  may  be  involved. 

MC  125368  (Sub-OTF).  filed  November 
12. 1070.  ,^>pUcant  CONTINENTAL 
COAST  TRUCKING  COMPANY.  INC 
P.O.  Box  26.  HoUy  Ridge.  NC  28445. 
Representative:  C  W.  Fletcher  (same 
address  as  appUcant).  Transporting 
meats,  meat  products,  and  materials 
used  At  the  manufacture  of  meat 
products,  between  the  fadUties  of 
Shapiro  Packing  Company,  In&,  at 
Augusta,  GA,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK.  HI.  and  GA.) 

MC  125366  (Sub-OOF).  filed  November 
la  1979.  AppUcant  CONTINENTAL 
COAST  TRUCKING  COMPANY.  INC. 
P.O.  Box  26.  Holly  Ridge.  NC  28445. 
Representative:  C.  W.  Fletdier  (same 
address  as  appUcant).  Transporting 
meatsi  meat  products  and  supplies  used 
in  the  manufacture  of  meat  products, 
between  the  faciUties  of  Dinner  BeU 
Foods  at  or  near  Defiance.  Archibold. 
and  Troy.  OR  on  the  one  hand,  and,  on 
the  other,  points  in  CT.  OB.  KY.  ME.  MD. 
MA.  NR  NJ.  NY.  SC  IN.  VT.  WV.  WI 
and  DC. 

MC  125706  (Sub-18SF).  filed  November 
13. 19^.  AppUcant  IHUNDERBIRD 


MOTOR  FREIGHT  LINEa  INC  425  W. 
152nd  St.  East  Chicago.  IN  46312. 
Representative:  Anthony  C  Vance.  1307 
DoUey  Madison  Blvd..  McLean.  VA 
22101.  Transporting  lumber  from  Mount 
SterUng,  lA.  to  KY.  WL  IN.  IL,  TN  and 
MO. 

MC  126118  (Sub-204F).  filed  November 
2a  1970.  AppUcant  CRETE  CARRIER 
CORPORATION.  P.O.  Box  8122a 
Lincoln.  NE  68501.  Representative: 
David  R.  Parker  (same  address  as 
appUcant).  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  traffic 
control  products,  between  Smyrna  and 
Marietta.  GA.  on  the  one  hand,  and.  on 
the  other,  points  in  the  US  (except  from 
Marietta,  GA  to  points  hi  AZ.  CA,  CO, 
ID,  IL.  IN.  L^  KY.  ML  NE.  NV,  NM.  OR 
OK.  OR.  TN.  TX.  UT.  VA,  WA,  WV  and 
WI.) 

MC  126480  (Sub-39F),  filed  November 
27, 1970.  AppUcant  GASTON  FEED 
TRANSPORTa  INC,  P.O.  Box  106a 
Hutchinson,  KS  67501.  Representative: 
WiUiam  B.  Barker.  641  Harrison  Street. 
P.O.  Box  1979.  Topeka.  KS  66601. 
Transporting  (1)  materials  and  supplies 
used  in  the  manufacture  of  textUe  bags 
(except  in  bulk)  from  points  in  AL,  GA, 
LA,  NC  SC  TN  and  TX  to  the  fadUties 
of  Hutchinson  Bag  Corporation  at 
Hutchinson,  KS,  and  (2)  calcium 
carbonate  (except  in  bulk),  from 
Sylacauga.  AL,  to  points  in  lA,  EL,  KS, 
NE,  OK  and  points  in  TX  on  and  north 
of  Interstate  Hwy  10  and  on  and  east  of 
U.S.  Hwy  281.  (Hearing  site:  Wichita. 
KS:  Kansas  City.  MO.) 

MC  127848  (Sub-9F),  filed  November  a 
1979.  AppUcant  WAYNE  W.  SELL 
CORPORATION.  236  Winfield  Road. 
Server.  PA  16055.  Representative: 
Jerome  Solomon.  3131  United  States 
Steel  Bldg..  Pittsburgh.  PA  15219. 
Transporting  ^J775uin,  in  bulk,  in  dump 
vehides,  from  Oakfield,  NY,  to  pohits  hi 
PA,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Pittsburgh, 
PA.) 

MC  128709  (Sub-8F),  filed  November 
19. 1979.  AppUcant  PARIS  MOTOR 
FREIGHT,  INC  P.O.  Box  1787.  Fort 
Smith.  AR  72001.  Representative:  David 
B.  Schneider,  P.O.  Box  1540,  Edmond. 
OK  73034.  Transporting  general 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission  and  commodities  requiring 
spedal  equipment),  serving  the  junction 
of  AR  Hwy  11  and  U.S.  Hwy  70  for  the 
purpose  of  joinder  only. 

MC  133019  (Sub-2F),  filed  November  2, 
1979,  ^pUcant  TRIANGLE 
TRANSPORTATION.  INC.  P.O.  Box 


15860.  Houstoo.  TX  77Q2a 
Representative:  J.  G.  DalL  Jr^  PX).  Box 
LL.  McLean.  VA  22101.  Traniporting  (1)  , 
iron  and  steel  articles;  machinery, 
equipment,  materials,  andsuf^Ues  used 
in.  or  in  connection  with,  the  discovery, 
development  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  Uieir  products 
and  byproducts;  and  machinery, 
materials,  'equipment,  and  supplies  used 
in,  or  in  connection  with,  the 
construction,  operation,  repair. 
■  servicing,  maintenance,  anid  dismantling 
of  pipelines,  induding  the  stringing  and 
picking  i^>  thereot  between  Houston. 
TX.  on  the  one  hand,  and,  on  die  other, 
points  hi  AR,  CO,  Ka  LA,  Ma  MO.  NM, 
OK,  and  TX.  (2)  Pipe  and  oilfield 
equipment,  between  points  in  TX.  and 
(3)(a)  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment  or  handling,  and  (b)  self- 
propelled  articles,  between  points  in 
TX.  (Hearing  site:  Houston,  TX.) 

Note. — Issuance  of  tlie  autliority  sousJit  in 
parts  (2)  and  (3)  is  conditioned  iqxm  receipt 
of  a  written  request  by  appUcant  for 
coincidental  cancellation  of  its  oone^mading 
Certificate  of  Registration  in  MC  133019. 

MC  134289  (Sub-7F).  Filed  November 
20, 1979.  AppUcant  CALDWELL  TRUCK 
RENTALS  INC,  625  a  Blvd..  P.O.  Box 
773,  Lenoir.  NC  28645.  Representative: 
Jack  L  Hawn  (same  address  as 
appUcant).  Transporting  new  furniture 
and  new  fundture  parts,  (1)  fit>m  points 
in  Alexander,  Burke,  Caldwell. 
Catawba,  Cleveland.  Davidson,  Gaston, 
Graham,  Guilford,  Haywood.  IredeU. 
McDowell  Lincoln.  Mecklenburg, 
Mitchell,  Randolph,  Rowan.  Rutherford, 
and  Wilkes  Counties.  NC  to  points  in 
VA.  MD.  PA.  NJ.  NY.  Da  RL  MA,  CT. 
VT,  ME.  NR  WV,  OR  ML  and  DC  and 
(2)  from  Goldsboro.  Hillsborough. 
Maxton,  MocksviUe,  Rocky  Mount  Th>y. 
Turkey.  West  End.  SUver  City,  Winston 
Salem,  and  Mebane,  NC  to  points  in 
VA,  MD,  PA,  NJ,  NY,  Da  RL  MA,  CT, 
VT,  ME,  NR  WV,  OR  MI,  and  DC 
(Hearing  site:  Hickory,  Lenoir,  or 
Charlotte.  NC) 

MC  135078  (Sub-63F),  FUed  November 
la  1979.  AppUcant  AMERICAN 
TRANSPORT,  INC,  7850  'T"  Street, 
Omsdia,  NE  68127.  Representative: 
Arthur ).  Cerra,  P.O.  Box  19251.  Kansas 
City,  MO  64141.  Transporting:  Such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  of  trailers  from  points  in 
IL,  MI  and  OH  to  points  in  KS. 

MC  135508  (Sub-35F).  nied  November 
a  1979.  AppUcant  SHARKEY 
TRANSPORTATION,  INC,  P.O.  Box 
3isa  Quincy,  IL  62301.  Representative: 
Carl  L  Steiner,  39  South  LaSaUe  St. 
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Chicago,  IL  eoeMLlVaasparttBgc  (i^ 
Ma/^  AewjuiSKfl;  (in  cmfednar^  from 
CohnnbiM.  OH.  to  Mroinb  and  Qotocy, 
IL:  BurMngton^  lA;  ml  HannibaL  MO; 
and  (B)  Empty  beverage  coakxiaen  firom 
Macomb  and  Qidocy,  IL;  BurUngton.  L\; 
and  Hannibal  MO;  to  Cofaui^nia,  OR 
(Hearing  aite:  Chicago,  IL) 

MC  laeooe  (Sob-3F),  Pilwl  November 
1, 1979.  Applicant  DUANE  A.  LOBDELL 
dba.  LOBDELL  TRANSPORTATION. 
Box  368,  Lena,  IL  SlOMi  RapcMantative: 
Robert  T.  Lwndey.3flO  Rciadi  Bldgu 
Springfield.  IL  62701.  Tkanaporting  (a) 
fertilizer  from  Eaat  Duboqnc,  IL.  to 
points  in  lA.  MN  and  WL  restrictad  to 
the  tranaportation  of  traffic  originating 
at  the  fadlities  of  N-Ren  Corporatian  at 
Eaat  Oubaqne,  OL.  and  (b)  anhydrous 
ammonia  and  liqaid  faiiUzer,  from 
Clinton,  lA,  to  points  in  D.  and  WL 
restricted  to  the  transportation  of  traffic 
originating  at  tlw  facilities  of  Hawkeye 
Chemical  Co.  and  Pillsbury  Company  at 
Cames  Terminal,  Clinton.  lA. 

MC  136818  (Sub-98F),  filed  Novonbcr 
28, 1979.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC. 
335  West  Elwood  Road,  P.O.  Box  3902. 
Phoenix.  AZ  85030.  Rqnesentative: 
Donald  E.  Femaays,  4040  East 
McDowell  Road.  Saite  320.  Hioenix,  AZ 
85008.  Transporting  building  materialB 
and  materiala  and  supplies  used  in  the 
installation  of  boilding  materiala  from 
the  facilities  of  Certatattaed  Corporation 
at  McPherson,  KS,  and  Hillsboro  and 
Waco,  TX.  to  points  hi  AZ.  CO.  and  MN. 

Not*. — Dual  operadons  may  be  inTolvad. 

MC  136818  (Sub-9^  filed  November 
26, 1979.  Applicant-  SWIFT 
TRANSPORTATION  COMPANY.  INC.. 
335  West  Elwood  Road.  P.O.  Box  3902. 
Phoenix,  AZ  85090.  Representative: 
Donald  E.  Femaays,  4040  East 
McDowell  Road,  Suite  32a  Phoenix.  AZ 
85008.  Transporting  insulation 
materials,  from  the  facilities  of  Pabco 
Insulation.  Division  of  Louisiana-I^cific 
Corp.,  at  or  near  Fruita.  CO  to  points  in 
AR,  AZ,  CA,  KS,  LA,  MO,  OK,  andTX. 

Note. — Dual  operafiom  may  be  invohred. 

MC  138308  (Sub-95F),  filed  November 
26, 1979.  Applicant:  KLM,  INC^  Old 
Highway  40  South.  P.O.  Box  8098, 
Jackson.  MS  39206.  Representative: 
Donald  B.  Morrison.  P.O.  Box  22628. 
Jackson.  MS  39205.  Transporting  (1) 
carpet,  carpet  cushions  and  carpet 
underlay  and  materials;  and  (2) 
equipment  and  suf^ies  used  in  the 
manufacture,  distributian,  and 
installation  of  the  commodities  hi  (1) 
(except  commodities  in  bulk)  between 
tile  facilities  of  General  Felt  Indastries, 
hic,  at  or  near  Dallas,  TX.  and 
Shelbyville.  TN.  on  the  one  hand.  and. 
on  the  other,  paints  in  the  United  States 


(exEeiit  AK  andl^  restricted  in  (1)  and 
(2)  to  tbt  tcaguptmtatloa  of  traffic 
odgtaMfdnt  at  or  daatfned  to  the  named 
fadUtiM.  i^ia«li«  liter  Saddk  Brook.  N) 
or  JackaoB.  MS./ 
Naia    ninloparatkms  may  ba  involved. 

MC  138328  (Sub-104F),  filed  NovembCT 
14. 197*1  AppBcant  CLARENCE  L 
WQINER.  dLa.  WHINBR 
ENTERFMSBSt  1-80  and  Highway  sa 
P.O.  Box  37308^  Omaku  NE  68137. 
Representative:  Jamas  F.  Crosby,  1-80 
and  Hi^way  sa  P.O.  Box  37206, 
Omaha.  NE  68137.  Transporting  genera/ 
commodities  (except  in  bulk),  between 
tiic  facilities  of  FliiUipB  Petroiemn 
Company,  Philfipa  Fttiers  Corporation, 
PUlUps  Chemical  Company,  and  Phillips 
Products  Company  at  Hooston,  TX  on 
the  one  hand.  and.  oo  the  other,  points 
in  tiie  United  SUtes  (except  AK  and  Ifl). 
restricted  to  the  transportation  of  traffic 
ofiginating  at  or  destined  to  the  named 
facilities.  Condlttaa:  To  the  extent  Uiis 
grant  authmriaes  classes  A  and  B 
explosives,  thia  proceeding  shall  be 
limited  in  point  of  time  to  a  period 
expiring  S  yean  from  the  data  of 
iaatiawce. 

MC138438  (Sob-TIF),  filed  November 
23.  igra.  Applicant  D.  M.  BOWMAN, 
INC  Roota  2.  Box  43A1.  Wniliamsport. 
MD  217B6.  Rapnsantatfve:  Edward  N. 
Button.  880  Northern  Ave..  Hagerstown, 
MD  21748L  Transporting  {\)  plaatic  pipe, 
tubing,  fittiaga.  and  amaectioas  and  (2) 
matuial%  mipplms  aadaccesaoriee 
used  in  the  aianafactiiring  and 
installation  of  the  frvegoing 
commodities,  between  Cleveland,  OH, 
on  the  one  hand,  and,  on  the  other, 
poinU  in  MN.  lA.  MO.  AR.  LA,  MS.  IL. 
IN.  ML  and  WL  (Hearing  site: 
Gevelaad,  OH.) 

Nola.    Dual  oparatlons  may  be  invohred. 

MC  13M68  (Sab-AF).  filed  November 
12, 1979.  Applicant  Bl-COUNTY 
7RUCKINC,  INC  Rt  1.  Box  210. 
Warden.  WA  98857.  Representative: 
Charles  C  Flower.  Suite  2.  303  East  "D" 
Street  Yakima.  WA  98001.  Transporting: 
-fertiiixer,  cement,  and  livestock  feed 
between  points  in  ED,  OR.  and  WA. 

MC  138460  (Sab-199F),  filed  November 
8. 197«.  Applicant  DONCO  CARRIERS. 
INC  4720  &  W.  20th  St,  OUahama 
aty.  OK  7312&  Rapresantattve:  Jack  R 
Blanahan.  205  West  Touhy  Ave..  Suite 
200,  Parii  Ridge,  n.  00088.  Transporting: 
(a)  PharmaceatJcal  nutritional, 
veterinary  and  iinhmtrial  producta  and 
cosmetict,  (except  cwmaoditias  in  bulk), 
in  vehicles  aqaippad  with  merhanical 
refrigeration,  from  the  ISidlities  of  R.  P. 
Sherer  CoiporatioB  at  or  neat 
Clearwater.  FL.  to  paints  in  the  US 
(except  AK  and  HI),  and;  (b)  equipment, 
materials  and  supplies  used  in  tlw 


manuf actum  of  the  coaaneditiec  named 
in  (a)  above  (exoept  coimiediliaa  in 
bulk)  from  poiBli  in  tkeUS  (except  AK 
and  ifl).  to  Aft  fiacilitiea  of  R.  P.  Sharer 
Corporation  at  or  near  Qearwater,  FL. 
restricted  in  (a)  above  to  traffic 
originating  at  the  namaH  origin  and  in 
(b)  above  to  tsaffic  destined  to  Ae 
named  dastfcifltion.  pleating  site: 
Orfando.  FU  Tampa.  VL.) 
MC  138480  (3«b>lMF).  filed  November 

26. 1978.  AwHcant  DONCO  CARRIERS. 
INC.,  P.a  Box  75354.  Oklahoma  City. 
OK  73107.  Repsesentative:  Jack  H. 
Blanahan.  Sidla  200. 205  West  Touhy 
Ave..  Park  Ridga.  IL  6006&  Transporting 
meats,  meat  products,  meat  by-psoducta 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Section 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  ia  Motor  Carrier 
Certificates.  61  M.C.C  209  and  766, 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Wilson  Foods 
Corporation  at  Cherokee,  IA,  and 
Omaha,  NB;  to  paints  fat  AL,  FL.  GA.  KY, 
LA.  MS.  NC  SC  TN»  and  VA,  restricted 
to  the  transportation  of  traffic 
originating  at  tha  above  naaied  orig^ 
and  deatfaiad  to  Ae  nsned  deetinati<His. 
(Hsaring  site:  Daflas,  TX  or  Kansas  City, 

Maj 

MC  138489  (Sub-197F).  ffled  November 
28. 1070.  Api^cant  DONCO  CARRIERS. 
INC  P.O.  BoK  75354.  Oklahoma  City. 
OK  73107.  Representative:  Jade  R 
Blanshan.  Soita  20a  205  West  Toofay 
Ave..  Park  Rid^.  IL  00008.  Transporting 
meats,  meatptoducts,  meat  by-products 
and  articles  distributed  by  meat- 
packing hoasea,  as  described  in  Section 
A  and  C  of  Amiendix  I  to  the  report  in 
Descriptions  m  Motor  Carrier 
Certificates,  81  MXIC  209  and  760 
(except  hides  and  commodities  in  buOc). 
from  the  fadlities  of  Wilson  Foods 
Corporatton  at  Cherokee.  IA,  Marshall, 
MO,  and  Omaha.  NE,  to  points  ia  CT.  • 
IN.  MO.  NJ.  NY.  OR  PA  and  DC 
restricted  to  die  transportation  of  traffic 
originating  at  die  above  named  origins 
and  destined  to  the  named  diatinations. 
(Hearing  site:  Dallas,  TX  or  Kansas  City. 
MO.) 

MC  138480  (Sab-19eF).  filed  November 

26. 1979.  Appttcant  DONCO  CARRIERS. 
INC  P.O.  Box  75364^  Oklahoma  Qty. 
OK  73107.  Rapresentativa:  Jack  R 
Blanshan.  Suite  aoo.  205  Wast  Touhy 
Avenue.  Park  Ridge.  IL  80088. 
Transporting  aieots^  meat  products, 
meat  by-proiiucta  and  articJea 
distribubBd  by  meat-packing  boaaea, 
(except  hides  and  oommodities  to  balk), 
as  defined  in  Saetiona  A  andC  of 
Appendix  I  to  Descriptions  in  Motor 
Carrier  Certff^ates,  81  M.CC  209  and 
766,  from  the  facilities  of  Wilson  Foods 


Corp6ntion  at  (1)  Albert  Lea.  MN  to 
points  to  FL.  KY.  NC,  SC  TN  and  VA. 
(2)  Cfdar  Rapids.  IA  to  potots  to  FU  KY. 
LA.  MS  and  TN.  and  (3)  Das  Moines.  IA. 
to  points  to  FL.  KY.  LA.  MS.  TN  and  VA. 
restricted  to  ttia  transportation  of  traffic 
originating  at  the  above  named  origins 
and  decttoed  to  the  named  distlnations. 

MO  138460  (Sub-190F).  filed  November 
26.1979.  Applicant  DONOO  CARRIERS, 
INC  P.O.  Box  75354.  Oklahoma  Qty. 
OK  78107.  Representative:  Jack  R 
Blanshan.  Suite  200i  206  West  Touhy 
Avenue.  Park  Ridge.  IL  00068. 
Transporting  meata,  meat  products, 
meat  by-products  axtd  articles 
distrAuted  by  timat-packing  houses, 
(except  hides  and  commodities  to  bulk), 
as  defined  to  Sections  A  and  C  of 
Appendix  I  to  Descriptions  in  Motw 
Carrier  Certificates.  61  M.C.C  200  and 
766.  from  ^  bdlities  of  WUson  Foods 
Corporation  at  Albert  Lea,  MN  and 
Cedar  Rapids  and  Dea  Motoea.  IA  to 
potota  to  CT.  IN.  MD.  NJ.  NY.  OR  PA 
and  DC  restricted  to  transpoHrtatiMi  of 
traffic  originating  at  tiie  named  origins 
and  destined  to  the  named  distinattons. 

MC  138409  (Sub-202F),  filed  November 
28. 1979.  Applicant  DONCO  CARRIERS, 
INC  P.O.  Box  75354.  Oklahoma  City. 
OK  7tl07.  Representative:  Jack  R 
Blanshan.  Suite  20a  206  West  Touhy 
Avenue.  Park  Ridge.  IL  80068. 
Transporting  meats,  meat  producta, 
meat  by-products  and  articles 
distributed  by  meat-packing  houses, 
(except  hides  and  oommodities  to  bulk), 
as  denned  to  Sections  A  and  C  of 
Appendix  I  to  Descriptions  in  Motor 
Carrier  Certificates,  61  M.CC  200  and 
766.  from  the  facilities  of  Wilson  Foods 
Corporation  at  Des  Moines,  IA. 
Logaftsp<»t,  IN  and  Motunouth  and 
Peoria.  IL  to  potota  to  CA.  restricted  to 
the  trenspmtation  of  traffic  originating 
at  tha  named  origins  and  desttoed  to  ^ 
named  disttoatlaas. 

MC  140629  (Sab-333F).  filed  November 
20. 1S79.  Applicant  CARGO.  INC  P.O. 
Box  206.  U.S.  Hwy  2a  Sioux  City.  IA 
51102i  Representative:  David  L  King 
(sama  address  as  applicant). 
Transporting  meats,  meat  products, 
meat  by-producta  and  articles 
distrlbutBd  by  meat-packing  hou8es,^ws 
described  to  Section  A  and  C  of 
Appebdix  I  to  the  report  to  Decriptions 
in  Motor  Carrier  Certificates  61  M.CC 
209  and  706  (except  hides  and 
commodities  to  bulk),  from  die  facilities 
of  John  Morrell  ft  Cd.  at  or  near 
Amaiillo.  Lubbock  and  El  Paso.  TX, 
Aricansas  Qty  and  Fort  Smith.  AR. 
Men^his,  TN  and  Shrevepmt  LA.  to 
potota  to  AR.  IA.  IL.  IN.  Ka  LA.  ML  MN. 
OR  SD.  TN  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at 


named  origins  and  desttoed  to  tiie 
named  destinatton  states.  (Hearing  site: 
Washingtoa  DC) 

Nola<— Dual  operations  may  be  involved. 

MC  141106  (Sub-IOF).  filed  November 
26. 1979.  Applicant  D  ft  C  EXPRESS. 
INC.  P.O.  Box  746.  Wilton.  IA  5277a 
Representative:  Kenneth  F.  Dudley,  1501 
E  Mato  St.  P.O.  Box  279.  Ottumwa.  IA 
52501.  Transporting  iron  and  steel 
articles  frtua  Wilton.  IA.  to  potota  to  the 
United  States  (except  AK  and  HI),  and 
(2)  materials,  equipment  and  supplies 
usied  to  the  manufacture,  processing, 
sale  and  distribution  of  iron  and  steel 
articles,  to  the  reverse  direction, 
restricted  to  (1)  to  the  transportation  of 
traffic  originating  at  the  fadlities  of 
Penn-Dixie  Steel  Corp  at  Wilton.  IA.  and 
m  (2)  to  the  transportation  of  traffic 
destined  to  tiie  fadlities  of  Penn-Dixie 
Steel  Coip  at  Wilton.  IA.  (Hearing  site: 
Indianapolis.  IN.  or  Chicago.  IL) 

MC  141439  (Sub-3F).  filed  November  1. 
197Q.  ^plicant  HILL  TRUCK  LINE. 
INC  P.O.  Box  6291.  Omaha.  NE  68106. 
Representetive:  Kfichael  J.  Ogbom.  P.O. 
Box  82028.  Ltocob,  NE  68501. 
Transporting  telephones,  telephone  sets, 
and  telephone  equipment,  fit)m  the 
facilities  of  Western  Electric  Company. 
Inc..  at  or  near  Omaha.  NE  to  Goddard. 
KS.  (Hearing  site:  Omaha.  NE.) 

MC  141578  (Sub-3F).  filed  November  6. 
1979.  Applicant  KEE 
TRANSPORTATION  COMPANY,  1830 
East  2l8t  St.  P.O.  Box  37437. 
Jacksonville.  FL  32205.  Representative: 
Noiman  J.'Bolinger.  1729  Gulf  Life 
Tower.  JacksonvUle.  FL  32207. 
Transporting  foundry  and  abrasive 
sand,  to  packages,  from  the  facilities  of 
E  L  duPont  de  Nemours  ft  Co..  toe.,  at  or 
near  Starke.  FL.  to  Jacksonville.  FL, 
restricted  to  die  tnmsportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  rail  or  water.  (Hearing  site: 
Jacksonville.  FL) 

MC  142050  (Sub-IOOF).  filed  November 
16. 1979.  /^licant  CARDINAL 
TRANSPORT.  INC  1830  Mound  Road. 
Joliet  IL  60436.  Representetive:  Jack 
Riley  (same  address  as  applicant). 
Transporting:  Contractor's  equipment, 
material  and  supplies  (except 
commodities  to  bulkrto  tank  vehides) 
betwe«ii  &B  fodlities  of  Mississippi 
Valley  Equipment  Co..  to&.  at  or  near 
Ontario  CA;  Denver.  CO:  Jacksonville. 
FL  Chicago.  IL  Louisville.  KY;  New 
Orieans.  LA;  Herculaneum.  MO;  St 
Louis.  MO;  Ctodnnati.  OR  Pittaburgh. 
PA;  Memphis.  TN  and  Houston.  TX.  on 
the  one  hand,  and,  on  the  other,  pomto 
to  tiie  U.S.  (except  AK  and  HL) 

MC  1420SB  (Sub-llOF).  filed  November 
26. 1979.  Applicant  CARDINAL 


TRANSPORT.  INC  1630  Moand  Road. 
Joliet  IL  00486.  Representative:  Jack 
Riley  (same  address  as  applica^). 
Transporting  tile  and  accessories  for  tile 
(except  commodities  to  bulk),  from 
Florence,  AL  to  potota  to  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Memphis.  TN  or  Washtogton.  DC) 

MC  142508  (Sub-125F).  filed  November 
13. 1979.  Applicant  NATIONAL 
TRANSPORTATK>N.  INC  10810  S. 
144tii  St.  P.O.  Box  37465.  Omaha.  NE 
68137.  Representetive:  Lanny  N.  Fauss. 
P.O.  Box  37096.  Omaha.  NE  68137. 
Transporting  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meatpacking-houses  as 
described  to  Secticms  A  and  C  of 
Appendix  I  to  the  report  to  Desaiptioaa 
on  Motor  Carrier  Certificates.  61 MCC 
209  and  766  (except  hides  and 
commodities  to  bulk),  freon  the  facilities 
of  Iowa  Beef  Processors.  Inc.  at  or  near 
Emporta  and  Wichita,  KJS.  to  potota  to 
CT.  DE  DC  ME.  MD.  MA,  NJ.  NR  NY. 
PA.  RL  VT.  VA.  and  WV.  (Hearing  site: 
Omaha.  NE.  or  Kansas  City.  KS.) 

MC  142508  (Sub-128F),  filed  November 
16, 1979.  Applicant  NATICMAL 
TRANSPORTATION.  INC.  10610  & 
144tii  St.  P.O.  Box  37465.  Omaha.  NE 
68137.  Representative:  Lanny  N.  Fauss, 
P.O.  Box  37096.  Omaha.  NE  68137. 
Transporting  (1)  foodatiif^,  (except  to 
bulk),  bom  the  facilities  of  Laity's  Pood 
Producta.  toe  at  Gardena.  CA  to  potota 
to  the  United  States  (except  AK  and  HI), 
and  (2)  equipment,  materials  and 
supplies  used  to  the  manufacture  of 
foodstuffs  (except  to  bulk),  from  potota 
to  tiie  United  States  (except  AK  and  HI) 
to  the  facilities  ot  or  used  by,  Larry's 
Food  Producta.  toe.,  at  Los  Angeles.  CA. 

MC  142559  (Sub-12gF).  filed  November 
16. 1979.  Applicant  BROOKS 
TRANSFORATION.  INC  3830  KeUey 
Avenue.  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon,  100 
East  Broad  Sti<eet  Columbus.  OH  43215. 
Transporting  (1)  foodstuffs,  petfoods 
and  animal  feeds  and  (2)  such 
commodities  that  are  used  in  the 
processing,  milling,  packaging, 
manufacturing,  or  sale  of  foodstuffs,  pet 
foods  and  animal  feeds,  (except 
commodities  to  bulk,  to  tank  vehides). 
between  potota  to  the  United  States  in 
and  east  of  ND.  SD.  NE.  CO.  OK  and  TX. 
restricted  to  the  transporation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Carnation  Company.  (Hearing  site: ' 
Washington.  DC) 

MC  142550  (Sub-13(tf0.  filed  November 
16, 1979.  Applicant  BROOKS 
TRANSPORATION.  INC.  3830  Kelley 
Avenue.  Cleveland.  OH  44114. 
Representative:  David  A.  Turano.  100 
East  Broad  Street  Columbus.  OH  43215. 
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TraaaportitB^  (1)  imins,  piaattcflbket. 
plaatJB  grtmntnittn,  ^at^pmmmr  and 
plastic  articbm  ani  (2)  matetiak  aad 
$appUe»  uaed  in  the  manafaetara,  aaJe 
and  diatributioB  of  the  commtadHiat  in 
(1)  above,  restricted  in  (1^  uu^  (2^  above 
agauut  the  traneporetian  of 
commoditiea  in  buHu  between  Tzenlon. 
N].  and  Hoaatan.TX.  on  tbe  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI>.  (Hearing 
site:  Washington^  DC) 

MC 142560  (Sttb-13tf).  filed  November 
2. 1979.  AppUcuiti  BROOKS 
TRAN6PORATIOH  INC,  3830  KeUey 
Ave..  Cleveland.  QU  44114. 
Representative:  John  P.  hkMAan,  100 
East  Brand  Steeet.  Cokimbas.  OU  43215. 
Transporting  (1)  Houaehaid  appHancea 
and  (2)  matariala  andauppUaa  uaedin 
the  manufacture  and  diaUihaOea  of(l) 
above  [except  commodities  in  bolkX 
between  Edison,  Woodbrid^  Linden. 
Avenel,  and  Metuchen.  N)>  on  the  one 
hand,  and,  on  the  ether,  points  in  the 
United  States  (except  AK  and  HQ. 
(Hearing  site:  Coknnbas.  OH.) 

MC 142550  (Sub-132F).  filed  November 
2. 1979.  Applicant:  BROOKS 
TRANSPORTATION.  INC,  3830  Kelley 
Ave..  Cleveland,  OH  44114. 
Representative:  David  A.  Turano.  100 
East  Broad  Street.  Columbas,  OH  43215. 
Transporting  [t)pJaatic  paper  and 
burlap  products  and  (2)  materiala, 
equipment  and  auppliea  used  in  the 
manufacture,  sale  and  distribution  of 
the  commoditiea  in  (1)  above  (except 
commodities  in  bulk)  between  Stanton, 
DE  on  the  one4iand.  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Washington.  DC) 
MC  142550  (Sub-133F).  filed  November 
23. 1979.  Applicant  BROOKS 
TRANSPORTATION,  INC,  3830  KeUey 
Avenue.  Cleveland.  OH  44114. 
Representative:  David  A-  Turano,  100 
East  Broad  Street.  Columbus,  OH  43215. 
Transporting  (1)  air  coolers,  air 
conditioners,  heat  pumpa,  humidifiers, 
air  cleaners,  andfumacea,  and  {2)  porta, 
materiala  and  supplies  uaedin  the 
manufacture,  sale  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk)  between  Tyler,  TX. 
Trenton.  N),  and  Ft  Smith  AR,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
Hearing  site:  Washington..  D.C 

MC  142909  (Sub-aF).  filed  November 
26, 1979.  Applicant-  TIMBER 
TRUCKING,  INC.,  4100  South  West 
Temple,  Salt  Lake  Qty,  UT  84107. 
Representative:  Irene  Warr,  430 1«dge 
Building,  Salt  Lake  City.  UT  84111. 
Transporting  salt,  in  bulk,  from  points  in 
UT  to  points  in  OR,  WA.  ID,  amd  MT. 
(Hearing  site:  Salt  Lake  City.  UT. 


MC  142880  (SttbTF),  filed  Novembw  7. 
197B.  Applicant  lAUGHUK  UNES. 
INC.,  P.O.  Box  11886,  Rcna  NV  «0Bia 
Representative:  Uarley  E  Ij^ighfin. 
Suite  284,  Aiiport  Plaza.  1755  E  Pkunb 
Lane,  Reno,  NV  88602.  Ttansportlng 
foo<htuf^  from  the  fkcilllies  of  the  J.  M. 
Smucker  Co.  at  or  near  Salhus.  CA,  to 
points  in  AZ,  CO.  HX  MT.NE,  NM,  OR, 
TX  UT,  WAanrf  WT,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  fiscflHles.  (Hieaiing  site: 
Reno,  NV.) 

MC  142998  CSub-aF).  filed  November 
23, 1979.  Applicant  LAUGHLIN  LINES. 
INC,  P.O.  Box  11888,  Reno.  NV  89510. 
Representative:  Hiarfay  E  Laughlin, 
Suite  264  Airport  Plaza,  1755  E  Plumb 
Lane,  Reno,  NV  80502.  Ttanq>ortfng 
general  commodRies  Cexcept  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  spedal  equipment), 
between  the  fadfi^es  of  Hub  West,  bic. 
at  or  near  Ynma,  AZ,  ei>  tke  one  hand, 
and,  on  the  o#ier,  peints  ki  the  United 
States  (Inchidfaig  AK  but  excluding  HI), 
restricted  to  the  transportation  of  trafl 
traffic  originatfog  at  or  destined  to  the 
facilities  of  Hub  West,  Inc.,  at  or  near 
Ywma.  AZ.  (Hearing  site:  Reno,  NV.) 

MC  143059  C9ub-111F),  filed  November 
5, 1979.  Applicant  MERCER 
TRANSPORTATION  CO.,  12th  and 
Main  Streets,  P.O.  Bex  36010,  Louisville, 
KT  40232.  Representative:  Edward  G. 
Villalon,  1032  Penns^aida  BMg., 
Pennsylvania  Ave.  and  13tt  St,  NW., 
Washington,  DC  20004.  Transporting 
iron  and  steal  artielea  bam  the  facilities 
of  Jones  ft  Lau^iUn  Steel  Corporation  at 
or  near  Aliquif^ia  and  Pittsbiugh,  PA, 
and  YonngstowB.  OH,  to  paints  in  AL, 
AR,  CO,  KS,  LA,  MS.  MO.  OK.  TN  and 
TX.  (Hearing  site:  Pittsburgh.  PA  or 
Washington.  DC) 

MC  143988  (Sub-llF).  filed  November 
16, 1979.  Applicant  JAMES  W.  TATE 
d.b.a.  JAMAR  TRUCKING,  2995 
Sandbrook.  P.O.  Box  16e7a  Memphis, 
TN  3811&  Reinesentadve:  Thomas  A. 
Stroud.  2008  Clark  Tower,  5100  Poplar 
Ave.,  Memphis,  TN  38137.  Transporting 
bananas,  in  vehicles  equipped  with 
mechanical  refrigeration,  ftom  Gul^rt, 
Ma  to  points  in  AR,  H^,  KY,  ML  MN, 
OH.  TN.  TX.  and  WL  (Hearing  site:  New 
Orleans,  LA«  or  Memphis.  TN.) 

MC  144106  (Sub-2F),  filed  November  5. 
1979.  Applicant  R.  E  GARRISON 
TRUCKING.  INC  P.O.  Box  186, 
CuHman,  AL  35065.  Representative: 
Michael  M.  Knight  (same  address  as 
applicant).  Transporting  agricultural 
insecticides  and  fungicides,  weed  killing 
compounds,  medicinal  feeding 
compounds,  chemicals,  drugs,  medicines 


andutntminh,  a^tipmeM  madaappliaa 
used  in  Um  moBalKtaEe,  pBocesaingi 
8«1«  aad  dialributian  flf  siidi 
commoditiM,  faom  KaUmemo,  ML  on 
the  one  hand.  aai,om  tk«  other,  Atlanta, 
(ChamUae).  GAaadMampU«  TN. 
(Heariafr  site:  Atlanta^  GA.) 

MC  M6129  (Siib-4F)b.  Had  Bfovember 
16. 1078.  Applkant-  WHTFAKER 
TRANSPORTATfON  CO..  B4C.  2900 
South  Hickory  StKetk  Chattaao«g«  TN 
37407.  Rqwesentattve:  M.  C  BUk.  care 
of  Chattusoegaw  TH  37402.  Transporting 
commoditiea,  tbm  taanapoitatioa  of 
which  beoauaa  ofaiae  or  weight, 
requirea  tha  use  of  special  aquipaant  or 
special  haadiiag,  aad  inoa  emd  ^aei 
aiticlaa,  between  points  ia  Bradley  and 
Hamilton  Counties,  TN.  omthe  one 
hand^and  oa  the  other,  painle  in  AL. 
GA.KY.andTN. 

lie  MMBB  (Sub-27F),  filed  Mowfflbef 
7, 1971  AppkcaBt  K.S.S. 
TRANSfORTATKIN  CORP.,  Route  1 
and  Adams  Station.  FjO.  Box  3052, 
North  Brunswick.  N)  80802. 
Representative:  Arfyn  L  Westupen, 
Suite  100,  7101  Mercy  Rd..  Omaha.  NB 
68100.  Transporting:  Meata.  meat 
producta,  meat  by-products,  and  articles 
distributed  by  meat  packir^gfuuse^  and 
such  coauaoditiaa  aa  are  used  by  meat 
packers  iit  tbe  conduct  of  their  buainesa 
when  destined  to  aad  for  ase  by  meat 
packem  as  described  in  Sections  A,  C 
and  D  of  AK^endix  I  to  the  Report  in 
Desaiptioaa  in  Motor  Carrier 
Certificatea,  81  M.CC  200  and  706 
(except  commodities  in  bu&  and  hides), 
between  the  facilities  of  Armour  and 
Company  at  Mason  City,  LA  and  the 
facilities  of  Laaridsen  Food8,>Inc  at  or 
near  Britt  lA.  on  the  one  hand,  and,  on 
the  oth»,  points  in  the  US  in  and  east  of 
MT,  WY.  CO.  and  NM.  restricted  to 
traffic  originating  at  and  destined  to 
points  in  the  above-described  territoiy. 
(Hearing  site:  Flioenix,  AZ  or  Omaha. 
NE) 

MC  145468  (Sub<28F).  filed  November 
7, 1979.  Applicant  K.S.S. 
TRANSPORTATION  CORP..  Route  1 
and  Adams  Station.  P.O.  Box  3052, 
North  Brunswick,  NJ  08902. 
Representative:  Arlyn  L  Westergren. 
Suite  106.  7101  Mercy  Rd.,  Omaha,  NE 
68106.  Transporting:  Printed  matter,  and 
materiala,  equipment  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  printed  matter  (except 
commodities  in  bulk),  between  the 
facilities  utilized  by  R.  R.  Donnelley  ft 
Sons  Company,  in  Chicago,  IL; 
Crawfordsvflle  and  Warsaw,  IN; 
Glasgow,  KY:  Willard,  OH;  Spartanburg. 
SC  Gallatin,  TN:  and  Harrisonburg.  VA. 
on  the  one  hand,  and.  cm  the  other, 
points  in  Cr,  DE  IL,  IN,  lA.  KS,  KY,  ME 


MD.  MA.  ML  MN.  MO.  NE  NH.  NJ.  NY. 
NC  GH  PA.  RL  SC  IN.  VT.  VA.  WV. 
WL  a8d  DC  (Hearing  tits:  Chicago,  n. 
or  Omaha.  NE) 

MC  146329  (Sttb-7F).  filed  Novembw 
16,  lOtO.  AppUcant:  W>H 
TRAPiSPORTATION  CO.  INC.  P.a 
Box  1222.  Wausau.  WI B4401. 
RepretenUtive:  Wayne  W.  Wilson.  150 
East  Gilman  Street,  Madison.  WI  5370S. 
Transiwrting  lumber,  plywood,  and 
composition  board  firom  points  in  AR 
and  Ms  to  points  in  IL.  lA.  MN,  and  WL 

MC  146378  (Sub-4F).  fiM  November 
20, 1979.  Api^cant  PAUL  HARPOI£ 
TRUCk  SERVICE  INC,  22  Wilshire  Ct. 
BellevfUe.  IL  62223.  Repreemtative: 
James  R.  Madler.  120  W.  Madison  St. 
Chicago.  IL  60602.  Transporting 
housaiold  appUance,  and  equipment, 
materials,  tuKfaapplies  used  in  the 
manulacture  and  distribution  of 
appliances  (except  cnmnodities  tn 
bulk);  between  fte  facilities  of  General 
Electric  Company  at  Appliance  Park. 
LouisiHlle,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  WL  IL.  MO.  IN,  ML 
OH.  MD.  and  PA. 

MC  146378  (Sub-6F),  filed  November 
21, 19^.  Applicant  PAUL  HARPOLB 
TRUCK  SERVICE  INC,  22  Wilshire  Ct. 
Belleville,  IL  62223.  Representative: 
James  R.  Madler,  120  W.  Madison.  St. 
Chicago,  IL  60802.  Transporting 
automobile  and  machirte  porta,  sui^ies, 
materials,  and  accessories,  and  related 
racks  and  containers,  between  points  in 
CA.  m  oa  IN,  KY.  ML  MO.  NJ,  NY,  PA. 
and  WL  restricted  to  the  transportation 
of  traffic  originating  at  or  desthied  to  die 
facilities  of  Ford  Motor  Cranpany. 
(Hearing  site:  Chicago.  IL) 

MC  146448  (Sub-8F).  filed  November  6. 
1979.  Applicant  C  ft  L  TRUCKING,  INC. 
P.O.  Bbx  409,  Judsonia.  AR  72081. 
Representative:  llieodore  Polydoroff, 
Suite  301, 1307  Dolley  Madison 
Boulevard,  McLean.  VA  22101. 
Transporting  such  commoditiea  as  are 
dealt  an  by  retail  and  department  stores 
(except  commodities  in  bulk),  from 
points  in  CA.  CT.  MD,  MA.  IS^,  NY,  PA. 
and  R|  to  the  facilities  of  Wal-Mart 
Stores;  Inc  in  AL.  AR.  IL.  KS,  KY,  LA. 
MS,  MO,  OK.  TN  and  TX.  (Hearing  site: 
LitUe  Rock.  AR  or  Washington.  DC) 

MC  148448  (Sub-llF).  filed  November 
30. 1979.  ^pUcant  C  ft  L  TKUdONG. 
INC.  P.O.  Box  400.  Jndsonia.  AR  72081.  - 
Representative:  Tlieodore  PolydorofL 
Suite  301, 1307  Dolley  Madison 
Boulevard.  McLean.  VA  22101. 
Tran^orting  general  commoditiea 
(except  commodities  in  bidk.  honsehold 
goods  as  defined  by  tbe  Commission, 
articles  of  unusual  value,  dasses  A  and 
B  explbsives  and  onnmodities  because 
of  size  or  Kveight  requite  die  use  of 


special  equ^nnent)  between  the 
facilities  of  Gibson  Metalux  Inc..  at 
Bufaula.  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  (except  AK 
andm). 

MC  146518  (Sub-5F).  filed  November 
la  1979i  Applicant  OWEN  MOTOR 
FREIGHT  LINE  INC.  P.O.  Box  7516. 
Alexandria.  LA  71306.  R^resentative: 
Bruce  E  Mitchell,  Suite  52a  3390 
Peachtree  Road,  N£^  Atianta,  GA 
30326.  Transpwting  iron  and  steel 
articles  from  Woodside,  NY,  New 
Britain,  CT,  Butler,  PA,  Chicago,  IL  and 
Crawsfbrdville,  IN  to  points  in  AL,  AR, 
MS.  TN.  TX,  FU  MO,  KY,  KS,  GA,  LA, 
NMandOK. 

MC  146518  (Sub-6F),  filed  November 
23, 1979.  Applicant  OWEN  MOTOR 
FREIGHT  LINE  INC.  P.O.  Box  7516. 
Monroe.  LA  71306.  Representative: 
Bruce  E  MitcheU,  Suite  520. 3390 
Peachtree  Road.  NJS.,  Atlanta,  GA 
30326.  Transporting  hides  and  pelts  from 
Memphis,  TN,  to  points  in  WL  IL,  NH, 
MA,  ME  CT.  NY,  PA,  NJ.  WV.  KY.  TX. 
MS,  IN,  NC  and  GA. 

MC  146799  (Sub-2F).  filed  November 
15. 1979.  Applicant  DIRBY 
TRANSPORT.  INC.  Sola  Drive  and  East 
End  Drive,  P.O.  Box  17.  Gilberts,  IL 
60136.  Representative:  Miles  L  Kavaller, 
315  So.  Beverly  Dr..  Suite  315,  Beverly 
HUls,  CA  90212.  Transporting  iron  and 
steel  articles,  and  cold  pack  andfroaen 
foodstuffs,  firom  points  in  Los  Angeles 
and  Orange  Counties  CA.  to  points  in 
AZ. 

MC  147068  (Sub-5F),  filed  November 
28, 1979.  Applicant  DERBY  CITY 
EXPRESS,  INC.,  728  Upeliner  Road, 
Louisville,  KY  40213.  Representative: 
William  P.  Whitney,  Jr.  (same  address 
as  applicant).  Transporting /ooc/sto^s. 
between  Louisville,  KY,  on  the  one 
hand.  and.  on  the  other,  points  in  AL. 
AR.  GA.  m  DM,  LA,  ML  MS,  MO,  NC 
oa  PA,  SC,  TN.  VA  and  WV. 

MC  147088  (Sub-^  filed  November 
30, 1979.  Applicant  DERBY  CITY 
EXPRESS,  INCm  728  Upsliner  Road,  P.O. 
Box  19097,  Louisville,  KY  40219. 
Representative:  William  P.  Whitney,  Jr. 
(same  address  as  applicant). 
Transporting  aiumalfeed  (except  in 
bulk)  fixtm  the  facilities  of  the  Hubbard 
Milling  Co.,  at  Louisville.  KY,  to  points 
in  the  United  States  in  and  east  of  MN, 
lA.  MO,  AR  and  LA.  (Hearing  site: 
Louisville  or  Lexington,  KY.) 

MC  147619  (Sub4F).  filed  November 
16. 1979.  Applicant  PTC  INC^  d.b.a. 
D.D.S.  TRANSPORT,  INC.  P.  a  Box 
25354,  Salt  Lake  Qty.  UT  84125. 
Representative:  Chester  A.  Zyblut,  306 
Executive  Building,  1030  Fifteenth  Street. 
N.W..  Washington,  D.  C  20423. 


Transporting  (a  Jensen  bakery  goods. 
From  Clearfield.  Logan,  and  Ridunond. 
UT,  to  points  in  CT,  DE  KO,  NJ.  NY.  PA. 
and  SC  and  (b)  bakery  gooda,  not 
frozen,  and  trays.  Prom  Downingtown. 
PA.  to  Richmond.  UT. 

MC  147868F,  filed  May  21, 1979. 
AppUcant  OKLAHOMA  WESTERN 
LINES,  INC,  Route  2,  Checotah,  OK 
74426.  Representative:  A.  Doyle  Qoud. 
Jr.,  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137. 
Transporting  scrap  and  recycled 
materials,  between  points  hi  AL,  AZ, 
AR,  CA,  CO,  FL,  GA,  m  IN,  lA,  KS,  KY. 
LA,  ML  MN,  MS,  MO,  NE  NM.  NC  ND. 
OH.  PA.  SC  SD,  TN,  TX.  VA.  WV,  and 
WL  (Hearing  site:  Chicago,  IL) 

Note. — Dual  operations  may  be  involved. 

MC  147978  (Sub-2F),  filed  November 
16, 1979.  Applicant  SYSTEM  REEFER 
SERVICE  INC  4614  Lincoki  Ave.. 
Cypress,  CA  90630.  Representative: 
Dixie  C  Newhouse,  1329  Pennsylvania 
Ave.,  P.  O.  Box  1417,  Hagerstown,  MD 
21740.Tran8porting  used  television  sets, 
bom  points  in  NH,  NY.  ML  OH  MA.  RL 
CT.  PA.  NJ.  DE  WV.  VA.  MD.  and  DC  to 
the  facilities  of  Exennium.  Inc.  at  or  near 
Long  Beach,  CA.  (Hearing  site:  Long 
Beach,  CA.) 

Note.— Duel  (H>erations  may  be  involved. 

MC  148309  (Sub-2F),  filed  November  6. 
1979.  Applicant  KENNETH  M.  TUNE 
AND  KENNETH  R.  TUNE  d.b.a.  TUNE 
TRUCKING.  Box  83.  R.F  J).,  Patoka.  IL 
62875.  Representative:  Edward  D. 
McNamara.  Jr.,  907  South  Fourth  Street, 
Springfield,  IL  62703.  Transporting /arm 
machinery  and  farm  machinery  parts 
bom  Detroit,  ML  Des  Moines  and  Cedar 
Rapids,  lA,  Brillion  WL  Memi^iis,  TN, 
Kirksville,  and  St  Louis.  MO.  and 
Lincoln.  NE  to  the  facilities  of  Lange 
Equipment  at  Patoka.  IL  and  Brans 
Equipment  at  Salem.  IL  (Hearing  site: 
Springfield.  IL  or  St  Louis.  MO.) 

MC  148350  (Sub-IF).  filed  November  5. 
1979.  AppUcant  JOHN  FURA  ft  SON. 
INC.,  R.D.  No.  2,  Verona.  NY  13478. 
Representative:  Herbert  M.  Canter,  305 
Montgomery  Street  Syracuse,  NY  13202. 
Transporting:  scrap  metal,  from  the 
facilities  of  Oneida  Limited  Silversmiths 
at  SherriU,  NY  to  Canton,  OR  (Hearing 
site:  Syracuse,  or  Albany,  NY;  or 
Washington,  DC) 

MC  148428  (Sub-5F),  filed  November 
20, 1979.  Applicant  BEST  LINE  INC, 
P.O.  Box  765,  Hopkins,  MN 
55343.Representative:  Andrew  R.  Clark, 
1000  FirstT^ational  Bank  Bldg., 
Minneapolis,  MN  55402.  Transporting 
such  commodities  as  are  dealt  in  by 
retail  department  stores  (except 
commodities  in  bulk),  betwera  points  in 
the  United  States  (exc^t  AK  and  HI), 
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restricted  to  the  transportation  of  tra£Bc 
originating  at  or  destined  to  the  facilities 
of  Taiget  Stores  Division  of  Dayton 
Hudson  Corporation.  (Hearing  site: 
Minneapolis,  MN.) 

MC  14ae28F.  filed  December  6, 1979. 
Applicant  TODD  WRECKER  SERVICE 
INC..  Rural  Route  1.  Box  227.  Sunman. 
IN  47041.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248.  Indianapolis.  IN 
46240.  Transporting:  Wrecked  and 
disabled  vehicles  and  replacement 
vehicles  for  wrecked  and  disabled 
vehicles.  Between  points  in  Ripley 
County.  IN  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI.)  (Hearing  site: 
Indianapolis,  IN). 

MC  148629F.  filed  November  5. 1979. 
AppUcant:  PARKHILL  PIPE  SERVICES 
COMPANY.  P.O.  Box  45388.  Tulsa.  OK 
74145.  Representative:  Tom  B. 
Kretsinger.  20  East  Franklin,  Liberty, 
MO  640e&  Transporting.  (1)  Pipe,  and  (2) 
pipeline  materials  incidental  to  and 
used  in  connection  with  the 
construction,  repairing,  maintenance  or 
dismantling  of  pipe  lines;  between 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Dallas.  TX.) 

MC  148648F,  filed  November  8. 1979. 
Apphcant  GREAT  PLAINS 
TRANSPORTS.  INC..  P.O.  Box  923. 
Clinton,  OK  73601.  Representative: 
Clayte  Binion.  1108  Continental  Life 
Building.  Fort  Worth.  TX  76102. 
Transporting:  Machinery,  equipment, 
materials  and  supplies  used  in.  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  machinery, 
materials,  equipment  and  supplies  used 
in,  or  in  connection  with  the 
construction  operation,  repair,  servicing, 
maintenance  and  dismantling  of 
pipelines  including  the  stringing  and 
picicing  up  thereof  between  points  in  TX. 
OK  and  LA.  (Hearing  site:  Dallas,  TX  or 
Oklahoma  City,  OK). 

MC  148659F,  filed  November  15. 1979. 
Applicant:  POLSTER 
TRANSPORTATION,  INC.,  4317  West 
Irving  Park  Road,  Chicago,  IL  60641. 
Representative:  William  ).  Boyd.  2021 
Midwest  Road.  Suite  205.  Oak  Brook,  IL 
60521.  Transporting  meats,  meat 
products  and  meat  byproducts,  dairy 
products,  articles  distributed  by  meat- 
packing houses,  and  such  commodities 
as  are  used  by  meat  packers  in  the 
conduct  of  their  business  when  destined 
to  and  for  use  by  meat  packers,  as 
described  in  Sections  A.  B.  C  and  D  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C 


200  and  786  (except  hides  and 
commodities  in  bulk),  from  the  fadUties 
of  Midwest  Quality  Beet  Inc..  at  or  near 
Chicago.  IL.  to  points  in  L\,  IN,  KY.  ML 
MO.  and  WL  (Hearing  site:  Chicago,  IL 
or  Washington.  DC). 

MC  14ae68P.  filed  November  19. 1979. 
AppUcant  AVANTI  EXPRESS.  INC.. 
4341  Wood  St.  P.O.  Box  6861.  Wheeling, 
WV  28003.  Representative:  Jeremy  C 
McCamic.  56 14th  St  Wheeling.  WV 
28003.  Transporfing  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  a«  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Wheeling.  WV.  and  points  in 
CA.  CO.  FL.  ID.  lA.  LA,  MO.  NJ.  OK.  TX, 
and  WA,  and  (2)  between  the  Wheeling. 
WV,  and  Detroit  ML  Laurinburg,  MC. 
Pembina.  ND.  Portland.  OR.  Sweetgrass. 
MT.  and  Phoenix  and  Tucson.  AZ. 
(Hearing  site:  Wheeling.  WV.) 

MC  148860F.  filed  November  16. 1979. 
Applicant  PUGET  AIR  DELIVERY,  P.O. 
Box  4276,  Federal  Way,  WA  98003. 
Representative:  Thomas  Donahue,  P.O. 
Box  668,  Mountoin  View.  CA  94042. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  aa 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  points 
in  OR  and  WA,  and  (2)  between  points 
in  WA  (Hearing  site:  San  Francisco.  CA, 
or  Seattle.  WA). 

MC  148959F.  filed  November  26. 1979. 
Applicant:  WILUS  TRUCKING 
COMPANY.  73  East  Main  Street 
Mechanicsburg.  PA  17055. 
Representative:  Jeremy  Kahn,  Suite  733. 
Investment  Building.  1511  K  Street, 
N.W..  Washington.  DC  20005. 
Transporting  lime,  limestone,  and 
limestone  products,  &t)m  the  facilities  of 
J.E.  Baker.  Co.,  at  or  near  York,  PA.  to 
points  in  DE,  and  MD. 
Afstiia  L  Mei^geaovidi. 
Secretary. 

[FR  Doc  aO-7430  FUmI  V-lO-tt  S:45  anil 
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DEPARTMENT  OF  JUSTICE 

Attomay  Qanaral 

Proposed  Conaant  DacTM  In  Actkm 
To  Enjoin  Oparatlon  of  Rafinary 

In  accordance  with  Departmental 
Policy.  28  CFR  |  50.7.  38  FR 19020.  notice 
is  hereby  given  that  on  February  28. 
1980,  a  proposed  consent  decree  in 
United  States  v.  Sun  Oil  Company  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of 


OklahoDuu  Tha  |Ht>po8ed  decree  would 
require  Son  OU' Company  to  commit 
$100,000  to  a  study  of  methods  to  reduce 
oil  spillages  from  its  processing 
operations  at  tha  Tulsa  Refinery  and  to 
have  the  study  completed  by  December 
31,  loea 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  fronn  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  proposed      ^ 
judgment  Comments  dbould  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natival 
Resources  Division.  Department  of 
Justice,  Washington.  D.C.  2053a  and 
refer  to  United  States  v.  Sun  Oil 
Company.  D.  J,  Ref.  90-^1-1-1225. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the 
Environmental  Protection  Agency. 
Region  VL  Enforcement  Division.  1201 
Ehn  Street  Dallas,  Texas.  United  States 
Attorney's  Office.  333  West  Fourth 
Street  Rm.  4ea  United  SUtes 
Courthouse.  Tulsa.  Oklahoma  74103  and 
at  the  Pollution  Control  Section.  Land 
and  Natural  Resources  Division, 
Department  of  Justice  (Room  2644), 
Ninth  Street  and  Pennsylvania  Avenue. 
N.W..  Washington.  D.Q  20530,  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section.  Land  and 
Natural  Resources  Division.  Department 
of  Justice. 
Angus  Macbeth. 

Deputy  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

(FR  Doc  80-74(6  Filed  V-lO-Mk  MS  ami 
BUJNQ  coos  4410-01-M 


Proposad  Conaant  Dacraa  In  Action 
To  Enjoin  DIacharga  of  Watar 
Pollutants  by  Hornaataka  Mining  Co,, 
Craada,  Coto. 

In  accordance  with  Departmental 
Policy.  28  CFR  |  50.7.  38  FR  19029.  notice 
is  hereby  given  that  on  February  29. 
1980.  a  proposed  consent  decree  in 
United  States  v.  Homestake  Mining 
Company  (D.  Colo..  Civ.  No.  80-K-265), 
was  lodged  with  the  United  States 
District  Court  for  the  District  of 
Colorado.  The  proposed  consent  decree 
requires  Homestake  to  pay  a  dvil 
penalty  of  104)00  dollars  and  improve 
the  waste  water  treatment  system  at  its 
silver  mining  and  milling  fadlity  to 
insure  that  it  complies  with  the 
requirements  of  the  Clean  Water  Act 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  674  United  States 
Courthouse,  Room  C-^33a  1929  Stout 
Street  Denver.  Colorado  80294.  and  at 
the  Pollution  Control  Section,  Land  and 


Natural  Resources  Division  of  the 
Depetrtment  of  Justica.  Room  2638.  Ninth 
and  ^nnsylvania  Avanna.  N,W,. 
Washington.  D.C  20630,  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  die  Pottution 
Control  Section.  Land  and  Natural 
Resources  Dirision  of  the  Department  of 
Justide. 

Hie  Department  of  Justice  will  receive 
Writt^  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  die  date  of  this 
noticfe.  Comments  should  be  addressed 
to  tha  Assistant  Attorney  General.  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C 
20530,  and  should  refer  to  United  States 
V.  Homestake  Mining  Con^tany  p. 
Cole  Qv.  No.  80-1C-26S).  D.J.  Ref.  90-5- 
1-1-1234. 
Angus  Macbedi, 

Deputy  Assistant  AttorMy  GeaeraJ.  Land  aad 
Natural  Resources  Divisioa, 

(Fa  Dm  ■0.74M  FIW  9-W-M(  M6  UpI 
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Propbaad  Conaant  Dacraa  in  Action 
To  obtain  Oamaga  for  DIacharga  of 
Watar  Pollutanta  by  Owana-Cornlng 
FIbaijgUw  Cor|». 

In  accordance  with  Department 
poUcy.  28  CFR  S  Sa?,  38  FR  19029.  notice 
is  hereby  given  that  on  January  17, 1979. 
a  proposed  consent  decree  in  United 
States  of  America  v.  Owens-Corning 
Fiberglas  Corp..  Civil  Action  No.  80- 
276-01  was  lodged  with  the  United 
Statel  District  Court  for  the  District  of 
South  Carolina,  Anderson  Division. 

Ths  consent  decree  requires  the 
defendant  to  pay  $8,500  within  20  days 
after  entry  of  Judpnent  as  a  result  of  the 
discharge  viplations  at  its  plant 

Tha  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  South  Carolina. 
Room  318.  Federal  Building.  300  E. 
Washington  Street  Greenville.  South 
Carolina:  at  the  Region  IV  office  of  the 
Environmental  Protection  Agency. 
Enforcement  Division.  345  Courtland 
Street  N£..  Atlanta.  Georgia  30306;  and 
at  the  Pollution  Control  Section.  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice.  Room  1734, 9th 
and  Pennsylvnia  Avenue.  N.W.. 
Waslungton.  D.C  2063a  A  c(^>y  of  the 
proposed  consent  decree  may  be 
obtaiaed  in  person  or  by  mail  from  the 
Pollutton  Control  Section,  Land  and 
Natuiial  Resources  Division  of  the 
Department  of  Justice. 

The  Department  of  Justice  wiU  receive 
written  comments  relating  to  the 
propoaed  consent  decree  on  or  before 
April  la  198a  Comments  should  be 


addreaaed  to  tlie  D^uty  Assistant 
Attorney  GimeraL  Land  and  Natural 
Resources  Division.  D^>artment  tA 
Justice.  Washington.  D.C  2053a  and 
should  refer  to  United  States  of  America 
v.  Owens-Coming  Fibeiglas  Corp.  (D.  S. 
C  Qvil  Action  No.  80-276-0.  D.J.  90-&- 
2-3-Oia 
Angus  Madiedi,  ' 

Deputy  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

(Ht  Doc  •S.9MS  PiUd  S-IO-aft  6:46  am] 
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Law  Enf orcamant  Aaalatanca 
Adminlatratlon 

Bl-Stata  Metropolitan  Computar 
Commlaaion  Appaal;  Public  Hearing 

Notice  is  hereby  given  that  a  public 
hearing  of  the  appeal  of  the  Bi-State 
Metropolitan  Computer  Commission  of 
the  denial  of  its  application  for 
continued  LEAA  funding  of  a  911  system 
project  will  be  held  on  March  11  and  12, 
1980.  beginning  at  9:00  a.m.  on  both 
days,  in  Room  332. 131  East  4th  Street 
Davenport  Iowa. 
Hmnar  F.  Broome.  Jr.,  ^ 

Acting  Administrator,  Law  Enforcement 
Assistance  Administration. 

[FR  Doc  60-7521  Filed  3-10-80;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Offica  of  tha  Sacretary 
rrA-W-6804] 

Art  Matal  U,SJL,  Inc^  Nagativa 
Datarmlnation  Ragardlng  EHgibiUty  To 
Apply  for  Worfcar  Adjuatmant 
Aaalatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  die 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
January  18, 1980  in  response  to  a  woricer 
petition  received  on  January  9. 1980 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  office 
furniture  at  Art  Met«d  U.S.A., 
Incorporated,  Newark.  New  Jersey.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  otiier 
criteria  have  been  met  the  followiog 
criterion  has  not  been  met 


That  a  siytificant  nambsr  or  proportioB  of 
tlie  woikats  in  tlie  wodon'  finn.  oraa 
appropriate  sutMiivisicm  thanol.  have  becoae 
totally  or  parttaDy  separated,  or  are 
tlireatened  to  beonne  totally  or  partially 
separated. 

There  were  no  layoffs  otpartial 
separations  at  Art  Metal  U.S.A,. 
Incorporated  during  1978  or  1978.  The 
investigation  further  revealed  that  there 
is  no  threat  of  future  layofCs. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Art  Metal  U.S  A.. 
Incorporated.  Newaik,  New  Jersey  ara 
denied  eUgibility  to  apply  for  adjustment 
assistance  under  Ude  IL  Chapter  2  of 
die  Trade  Act  of  1974. 

Signed  at  Wasliington.  D.C.  diis  4th  day  of 
March  1980. 

Hairy  J.  GQman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc  »-7441  Fllad  S-lfr«l;  MS  am] 
BILUNQ  COOC  4S10-JS-II 


(TA-W-6744] 

BImtMum  Brothara,  Inc.;  Cartificatlon 
Ragardlng  Eligibility  To  Apply  for 
Worfcar  Adjuatmant  Aaalatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  tiie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
j£muary  la  1980  in  response  to  a  worker 
petition  received  on  December  20. 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  and  women's  leather 
and  shearling  coats  and  jackets  at 
Bimbaum  Brothers,  Inc  New  York,  N.Y. 
It  is  concluded  that  all  of  the 
requirements  have  been  met 

Evidence  developed  in  the  course  of 
the  investigation  revealed  diat  U.S. 
imports  of  leather  coats  and  jackets 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977. 

A  survey  of  Bimbaum  Brothers' 
customers  was  conducted  by  the 
Department  of  Commerce.  Results  of  the 
survey  revealed  tiiat  a  customer 
representing  a  significant  proportion  of 
Bimbaum's  sales  in  1978  and  1979  and 
which  also  represented  a  significant 
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portion  ot  the  lubject  finn't  decline  in 
sales  reduced  purchases  from  Bimbaum 
Brothers  in  1979  compared  to  1978  while 
increasing  purchases  of  leather  coats 
and  Jackets  from  foreign  sources. 

ConduskMi 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  taicreases  of  imports  of  articles  like 
or  directly  competitive  with  men's  and 
women's  leather  and  shearling  coats 
and  jackets  produced  at  Bimbaum 
Brothers.  Inc..  New  York,  N.Y. 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act  I  make  the  following 
certification: 

All  workers  of  Birnbaum  Brothen,  Inc. 
New  York.  N.Y.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  13, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  D. 
Qiapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  4th  day  of 
March  1960. 

lames  F.  Taylor, 

Director,  Office  ofManagemenL 
Administration  and  Planning. 

(FK  Doc  80-7442  FUad  S-IO-SO;  8:45  aoil 
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[TA-W-6684  Mtd  6<U-A] 

Capafiart  Corp.;  Cartificatlon 
Ragarding  EHgibNIty  To  Apply  for 
Wortcar  Adjuatmant  Aaalatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  28. 1979  in  response  to  a 
worker  petition  received  on  December 
12. 1979  which  was  filed  on  behalf  of 
woikers  and  former  workers  producing 
modular  and  console  stereo  units  at 
Capehart  Corporation.  Norwich, 
Connecticut  (TA--W-6684)  and  New 
York,  New  York  (TA-W-«684-A).  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  radio-phonograph-tape 
combinations  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977  and  in  the  first  nine 
months  of  1979  compared  to  the  first 
nine  months  of  1978. 


A  Department  survey  revealed  that 
several  mmreyad  customers  of  Capehart 
were  decreaiing  piutJiases  from 
Capehart  and  increasing  purchases  of 
imported  stereo  consoles  and  stereo 
modular  systems  In  1979  compared  to 
197& 

Omdusioo 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  modtilar 
and  console  stereo  imits  produced  at 
Capehart  Corporation.  Norwich. 
Connecticut  and  New  Yoik.  New  Yoric 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act  I  make  the  following 
certification: 

All  workers  of  Capehart  Corporation. 
Norwich.  Connecticut  (TA-W-6e84]  and  New 
York.  New  York  (TA-W-e684-A)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  23, 1979 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  4th  day  of 
March  1980. 

Hany  J.  GUman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  aO-74tt  FUwl  S-lO-aOi  8:45  un] 


Cartain  Fiah  (Qroundfiah);  Not  a 
Subatantial  Causa  of  Injury 

On  January  17. 19ea  the  U.S. 
International  Trade  Commission  (ITC) 
determined  that  increased  imports  of 
"Certain  Fish"  (groundfish)  are  not  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  for  purposes  of  the  import  relief 
provisions  of  the  Trade  Act  of  1974  (45 
FR7646). 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  the  ITC  begins 
an  investigation  under  the  import  relief 
provisions  of  the  Act  The  purpose  of  the 
study  is  to  determine  the  number  of 
workers  in  the  domestic  industry 
petitioning  for  relief  who  have  been  or 
are  likely  to  be  certified  as  eligible  for 
adjustment  assistance,  and  the  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  workers  to 
import  competition.  The  Secretary  is 
required  to  make  a  report  of  this  study 
to  the  President  and  also  make  the 
report  public  (with  the  exceptitHi  of 
information  %vhich  the  Secretary 
determines  to  be  confidential). 


Hm  U.8.  Department  of  Labor  haa 
concluded  its  report  on  "Certain  Fish". 
The  report  found  as  follows: 

1.  Since  April  3, 1975,  the  effective  data  of 
the  adjustment  assistance  program,  the  U.S. 
Department  of  Labor  has  leceived  30 
petitions,  aO  during  1977  and  1078.  for 
certificatioo  of  eligibility  to  apply  for 
adjustment  assistance  from  workers  in  die 
U.S.  groundflshlng  industry.  The  Department 
certified  eight  of  these  cases:  22  were  denied. 
As  of  September  Sa  1979  the  Department  had 
paid  $65^971  in  the  fonn  of  trade  readjustment 
allowances  to  26  workers.  No  funds  were 
disbursed  for  Job  search  or  rriocation 
allowances,  and  no  workers  were  reported  to 
have  entered  training. 

2.  Reliable  data  are  not  available  on 
employment  in  the  U.S.  groundflshing 
industry.  However,  some  circumstantial 
evidence  suggests  that  substantial  layoffs  in 
the  near  future  are  unlikely. 

3.  Unemptoyment  fftea  for  over  half  of  the 
areas  having  groundflshing  home  ports  were 
above  the  national  unemployment  rate  of  5.6 
percent  (unadjusted)  for  October  1979.  Other 
labor  market  data  are  not  available. 
Reemployment  prospects  for  present  and 
potentially  separated  workers  in  the  U.S. 
groundflshing  industry  can  be  considered  less 
favorable  than  for  the  unemployed  work 
force  at  large,  especially  on  the  Pacific  coast. 

4.  Compreiiensive  Employment  and 
Training  Act  (CCTA)  Title  D  prime  sponsors 
for  areas  having  groundfisliing  home  ports 
should  be  able  to  meet  the  training  needs  of 
eligible  woricers  from  a  funding  standpoint 
during  fiscal  year  1980,  although  some  may 
have  difficulty  from  a  space  availability 
standpoint  For  workers  who  are  not  eligible 
for  CETA  training  programs,  the  Employment 
and  Training  Administration  has  the 
authorty,  witliin  funding  limitations,  to 
purchase  specific  training  from  CETA  prime 
sponsors  or  other  training  sources,  and  to 
provide  job  search  and  relocation  allowances 
to  displaced  import-impacted  groundflsh 
industry  workers. 

Copies  of  the  Department  report 
containing  nonconfidential  information 
developed  in  the  course  of  the  6-month 
invstigation  may  be  purchased  by 
contacting  the  Office  of  Trade 
Adjustment  Assistance.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20210 
(phone  202-S23-7665). 

Signed  at  Washington.  D.C.  this  29th  day 
of  February  198a 
Herbert  N.  Bbckman. 

Associate  Deputy  Undersecretary, 
International  Affairs. 

pn  Doc  80-74M  FIbd  S-lO-Slk  |D45  am] 
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Ap0ly  for  WoiliOT  Atqustmant 


ill  accordance  with  Section  223  of  Ae 
Trade  Act  of  1974  [19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
restdts  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjuatmant  assistance. 

li  order  to  make  an  affirmative 
detarmination  and  issue  a  certification 
of  aligiblity  to  apply  for  ajustment 
as^stance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ti^e  Act 
must  be  met 

The  investigation  was  initiated  on 
January  4. 1980  in  response  to  a  worker 
petition  received  on  December  18, 1979 
which  was  filed  on  behalf  of  woikers 
an(i  former  woricers  engaged  bi  the 
warehousing  and  shipment  of 
automotive  parts  at  the  Pittsuburgh 
Parts  Depot  of  Chrysler  Corporation. 
Oakdale.  Pennsylvania.  In  the  followhig 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
bean  met  £e  following  criterion  has  not 
bean  met: 

Tnat  faicreases  of  imports  of  articles  like  or 
directly  competitive  with  articl^y  produced 
by  me  firm  or  ap{»opriate  sulxUvUion  have 
confrUnited  importantly  to  the  separations,  or 
tliraet  diereof,  and  to  ti^e  alMolute  decline  in 
sales  or  prodoctian. 

The  Pittsburgh  Parts  Depot  sold 
replacement  parts  and  accessories  to 
Chrysler,  Dodge  and  Plymouth 
dealerships  in  western  Pennsylvania, 
West  Virginia,  and  eastern  Ohio. 
Through  the  Pittsburgh  Depot  these 
dealerships  were  equipped  with  the 
parts  required  to  maintain  and  repair  all 
car  and  truck  models  which  Chrysler 
has  marketed  in  tiie  U.S.  during  the  past 
five  years.  A  majority  of  the  parts  which 
Chrysler  distributes  through  its  parts 
depots,  hicluding  the  Pittsburg  Depot 
are|  produced  by  unaffiliated  firms. 
EWther,  a  significant  share  of  Chrysler's 
own  production  of  replacement  parts 
consists  of  components  which  are 
ultimately  used  to  service  either  vehicles 
manufactured  prior  to  MY  1979  or  those 
which  have  not  been  subject  to  inq>ort 
injury. 

iVevious  Department  certifications  of 
wotkers  at  seven  assembly  plants  (TA- 
W-^6979-83, 6037-38)  and  at  23  auxiliary 
manufacturing  plants  (TA-W-6064-M. 
5996-6004, 603»-4a  6543)  of  tiie  Chrysler 
Corporation  were  based  on  a  finding  of 
import  injury  w^ch  was  limited  to 
certain  car  and  truck  lines  produced 
during  MY  1979  (August  1978-July  1979). 
In  the  course  of  these  investigations,  it 


was  established  that  component 
production  at  most  of  the  certified 
auxiliary  plants  was  predominantiy 
faitegratedlnto  the  production  of 
finished  vehicles  at  certified  company 
assembly  plants.  Production  of 
replacement  parts  for  trade-impacted 
Ch^ler  car  and  truck  lines  accounted 
for  an  insignificant  portion  of  the  total 
operations  of  the  23  certified  auxiliary 
plants.  Consequentiy,  a  direct  and 
significant  connection  cannot  be 
established  between  production 
declines  at  certified  Chrysler 
manufacturing  plants  and  the  decline  in 
part  sales  and  employment  at  the 
Pittsuburgh  Parts  Depot 

Qirysler  Corporation  closed  the 
Pittsburg  Parts  Depot  in  February  1980 
in  conjunction  with  a  general 
reorganization  of  its  national  parts 
delivery  system.  As  a  result  of  changes 
in  its  export  business,  additional 
warehouse  space  recentiy  became 
available  at  the  company's  Brownstown. 
Michigan  facility.  This  added  capacity, 
combined  with  a  newly  established 
Dedicated  Parts  Delivery  System,  enable 
Chrysler  to  service  additional  areas, 
including  western  Ohio,  frtim  its 
Michigan  Parts  Depot  With  the  loss  of 
part  of  its  service  are  to  the  Michigan 
Depot  the  Cleveland  Depot  gained  the 
capacity  to  supply  dealerships  within 
the  Pittsburgh  Depot's  service  area. 
Given  lower  fr«i{^t  costs  through 
Cleveland  than  through  Pittsburgh,  and 
the  close  proximity  of  these  two  cities, 
Chrysler  decided  to  close  the  Pittsburgh 
Depot  and  to  conslidate  its  functions 
within  the  Cleveland  Depot 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Pittsburgh  Parts  Depot 
of  Chrysler  Corporation.  Oakdale. 
Pennsylvania,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2  of  die  Trade  Act  of 
1974. 

Signed  at  Washington,  DC.  this  4th  day  of 
March  1980 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Reasearch. 

[FK  Doc.  8»-744«  FUad  VIO-SO;  8:45  un] 
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[TA-W-6669] 

Colonial  Blouaa  Co.;  Nagattva 
Datarmlnation  Ragarding  Eligll)lllty  To 
Apply  for  Worfcar  Adjuatmant 
Aaalatanca 

'  In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Depcutment  of  Labor  herein  presents  the 


results  of  an  investigation  regarding 
cntification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  die  group  eligibility 
reqidrements  of  Section  222  of  ti^  act 
must  be  met 

The  bivestigation  was  initiated  on  ^ 
January  4, 1980  in  response  to  a  woricer 
petition  received  on  December  20, 1979 
Mdiidi  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  dresses,  blouses  and 
slacks  at  Colonial  Blouse  Company, 
Pottsville,  Pennsylvania.  In  the  following 
determination,  without  regard  to 
whether  any-of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
direcdy  oompetititve  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contrilnited  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  at>solute  decline  in 
sales  or  production. 

Colonial  Blouse  Company,  which 
ceased  production  in  April  1979,  was 
owned  by  Country  Miss.  Incorporated. 
Colonial  Blouse  produced  primarily 
ladies'  dresses  for  Country  Miss. 

U.S.  imports  of  women's  and  misses' 
dresses  decreased  absolutely  in  the 
January  through  September  period  of 
1979  compared  to  the  same  period  of 
1978.  The  ratio  of  imports  of  dresses  to 
domestic  production  was  less  than  five 
percent  in  each  year  during  the  1975- 
1978  time  period. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of  a 
sample  of  Country  Miss's  dress 
customers.  Most  of  the  customers 
responding  to  the  survey  either  did  not 
piut:hase  imported  dresses  or  decreased 
their  purchases  of  imported  dresses 
during  the  relevant  time  period  The 
customers  who  purchased  imported 
dresses  relied  on  foreign  sources  for  an 
insignificant  percentage  of  their  total 
demand  for  dresses.  Nearly  all  of  those 
customers  surveyed  who  increased  their 
purchases  of  imported  dresses, 
increased  thefr  purchases  of  domestic 
dresses  by  a  far  greater  amount  than 
they  increased  their  purchases  of 
imports. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Colonial  Blouse 
Company,  Pottsville,  Pennsylvania,  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Tide  n.  Chapter  2  of 
the  Trade  Act  of  1974. 
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Siywd  at  Washii«toa.  D.Q.  thia  4th  day  of 
Kfarckigaa 

C  Kfichaal  Aho. 

Director,  Office  (^Foreign  Economic 
Research. 

(FK  Ooc  IO-74t5  FUwi  l-lO-nt  •:4framJ 
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[TA-W-MIS] 

Dum  A  Mavis,  Inc;  Magattva 
Datarminatlon  Ra^HtOng  Eligibility  To 
Apply  for  Workar  ACQuatmant 


in  accordance  with  Section  223  of  the 
Trade  Act  of  1974  {19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woiicer  adjustment  assistaq^. 

In  order  to  make  an  affindative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
February  5, 1980,  in  response  to  a 
worker  petition  received  on  January  25, 
1980.  which  was  filed  on  behalf  of 
workers  and  former  workers  of  Dunn 
and  Mavis,  Warren,  Michigan  engaged 
in  the  transportation  of  section  strip 
(fi-ame  and  motor)  and  finished  vehicles 
by  rail  and  truck.  The  investigation 
revealed  that  the  legal  title  of  the  firm  is 
Dunn  and  Mavis.  Incorporated  and  that 
the  subject  firm  does  not  transport 
products  by  rail. 

Dunn  and  Mavis.  Incorporated  is 
engaged  in  providing  the  service  of 
transporting  front  sections  and  finished 
trucks  bom  motor  vehicle  assembly 
plants  to  loading  faciUties  and  truck 
dealers. 

Thus,  workers  of  Dunn  and  Mavis, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Dunn  and  Mavis, 
Incorporated  by  ownership,  or  a  firm 
related  by  control  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  fadfity  whose 
workers  independently  meet  the 
stahitory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Dunn  and  Mavis.  Incorporated  and  it 
customers  have  no  controlling  interested 
in  one  another.  Neither  the  subject  firm 
nor  any  affiliated  company  produces  an 
article. 

AD  woricers  engaged  in  transporting 
front  sections  and  finished  trucks  at 


Dunn  and  Mavia,  kKx»porated  are 
employed  l^  that  firm.  All  personnel 
actiona  and  payroll  transaa^ons  are 
controlled  by  Dunn  and  Mavis, 
Incorporated.  All  employee  benefits  are 
provided  and  maintaLoed  by  Dunn  and 
Mavis.  Incorporated.  Workers  are  not.  at 
any  time,  under  employment  or 
supervision  by  customers  of  Dunn  and 
Mavis.  Incorporated.  Thus.  Dtmn  and 
Mavis.  Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

CondusioD 

After  careful  review,  I  determine  that  • 
all  workers  of  Dunn  and  Mavis. 
Incorporated.  Warren.  Michigan  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Titie  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  3rd  day  of 
March  198a 
Hairy  J.  GUman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Ooc  »-74«  FU«i  S-lO-Ht  k45  Mnl 
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(TA-W-4«7»-«M1] 

Elgin.  JoUat  A  Eastern  RaMvvay  Co^ 
NagaUva  Datermlnations  Ragarding 
ENgMMyTo  Apply  tor  Workar 
Adjuatmant  t 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afflnnative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  31, 1979  in  response  to  a 
worker  petition  received  on  December 
12. 1979  whidi  was  filed  by  the  United 
Transportation  Union  on  behalf  of 
workers  and  former  workers  providing 
rail  transportation  services  wiUi  the 
Elgin,  Joliet  and  Eastern  Railway 
Company— Joliet  Mill  Yard.  Joliet 
Illinois;  East  Joliet  Yard.  Joliet  Illinois: 
Waukegan  Yard.  Waukegan.  Illinois; 
South  Chicago  Yard.  Chicago,  Illinois; 
Gary  Mill  Yard.  Gary,  Indiana:  and  Kirk 
Yard.  Gary,  Indiana. 

The  Elgin.  Joliet  and  Eastern  Railway 
Company  is  a  wholly  owned  subsidary 
of  the  United  States  Steel  Corporation 
and  derives  a  majority  of  its  revenues 
bom  rail  transportation  services 
provided  for  various  U.S.  Steel 
Corporation  facilities. 


Since  Elgin.  Joliet  and  Eaatem 
Railway  Company  workers  do  not 
produce  an  arttela  witUn  tiia  meaning  of 
Section  222(9}  of  tfaa  Trade  Act  they 
may  be  cartiflad  only  if  their  separation 
was  importantly  caused  by  a  reduced 
demand  for  their  services  &Y>m  either  the 
parent  firm  or  from  a  finn  related  to 
Elgin.  Joliet  and  Eastern  Railway 
Company  by  ownership  or  control  In 
either  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification,  and  that  reduction  must 
directiy  relate  to  the  product  adversely 
impacted  by  iniports. 

While  the  reduced  demand  for  rail 
transportation  services  provided  by  the 
Elgin.  Joliet  and  Eastern  Railway 
Company  can  be  primarily  attributed  to 
tiie  U.S.  Steal  Coiporation.  the  reduction 
in  demand  for  services  is  not  directly 
related  to  products  adversely  affected 
by  imports. 

The  U.S.  Steel  facilities  served  by  the 
Elgin,  Joliet  and  Eastern  Railway 
Company  produce  rods,  wire  and  wire 
products,  pipe  and  tubing,  carbon  steel 
sheet  and  strip,  plate,  bars,  structuraP 
shapes,  galvanized  sheet  and  tin  mill 
products. 

Imports  of  rods,  wire  and  wire 
products,  pipe  and  tubing,  carbon  steel 
sheet  and  strip,  plate,  bars,  and  tin  mill 
products  declined  both  absolutely  and 
relative  to  domestic  shipments  hi  the 
first  three  quarters  of  1979  compared  to 
the  like  period  in  1978.  Imports  of 
structural  shapes  increased  slightiy  in 
absolute  terms  but  declined  relative  to 
domestic  shipments  during  this  period. 
The  decline  in  the  production  of 
structural  shapes  at  the  U.S.  Steel 
facilities  had  a  negligible  impact  on  the 
reduction  in  demand  for  the  railway's 
transportation  services. 

Altnou^  imports  of  galvanized  sheet 
declined  in  the  first  three  quarters  (A 
1979  compared  to  the  same  period  ta 
1978,  imparts  did  iiuaaasa  in  the  second 
and  third  quarters  of  1979  compared  to 
the  same  quartan  in  1978.  However,  the 
decline  in  the  production  of  galvanized 
sheet  at  Uie  U.S.  Steel  facilities  had  a 
negligible  impact  on  the  reduction  hi 
demand  for  the  railway's  transportation 
services. 

Condusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Elgin.  Johet  and 
Eastern  Railway  Company — Joliet  Mill 
Yard.  JoUet  Illinois:  East  JoUet  Yard. 
Joliet  Illinois:  Waukegan  Yard. 
Waukegan.  Illinoia:  South  Chicago  Yard, 
Chicago.  Olinoia:  Gary  Mill  Yard.  Gary, 
Indian^;  and  Kirk  Yard,  Gary,  fauhana 
are  denied  eligibility  to  apply  for 
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adyuiitniant  aasiatanoa  vadut  "HUa  II, 
Chalrtar  2  of  tha  Trade  Act  of  1974. 

Sidled  at  Washington,  D.C..  dds  28th  day 
ofPepraaiylfleo. 
CktfcfcadAhok 

Dmttta;  Office  of  Foreign  Economic 
Research, 

(Fit  Dte.'a>-y4e  PiM  »-10-ta  MS  ami 
IOOOS4St 


(TA-W-6873and6t7t] 

Qrstt  Wsstam  Sugar  Co;  Nagatlva 
Daiai  iiaiiaiNN  w  nagaraaig  cagaiany 
To  Apply  for  Worlcar  Adjuatmant 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Departmoit  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certfication  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afBrmativa 
detennhiation  and  issue  a  certification 
of  eligibiUty  to  apply  for  adjustment 
assiitance  each  of  ttie  group  eligibiUty 
reqiMrements  of  Section  222  of  the  Act 
must  be  met 

Taa  investigations  were  initiated  on 
December  28, 1979  (TA-W-6673)  and 
January  3a  1960  (TA-W-6878)  in 
response  to  worker  petitions  received  on 
December  20, 1979  uid  January  23, 198a 
respectively,  which  were  filed  on  behalf 
of  workers  and  former  workers  at  the 
Lovdand,  Colorado  Manufacturing 
Research  and  Development  Laboratory 
and  the  Denver,  Colorado  offices  of  the 
Great  Western  Sugar  Company.  In  the 
following  determinations,  without 
regard  to  wdiether  any  of  the  other 
critoria  have  been  met  &e  following 
criterion  has  not  been  met 

That  increases  o(  imports  of  artictes  like  or 
diredtly  competitive  wtdi  articlea  produced 
by  tlw  firm  or  ^>propriate  subdivision  have 
contributed  imp<ntantly  to  tlie  separations,  or 
tlu-eat  theraot  and  to  Ae  alwolnte  decline  in 
sales  or  production. 

The  Manufacturing  Research  and 
Development  Laboratory  of  Great 
Western  Sugar  Conqtany,  located  in 
Lovaland.  Colorado,  provided  design 
imptovements  for  factory  equipment  at 
Great  Western  slicing  plants.  En^iloyees 
at  the  Denver.  Colorado  offices  of  Ckeat 
Western  Sugar  provide  management 
teduicaL  finandal  accounting  and 
secretarial  services  for  the  company. 
The  petitioning  woricers  provide  these 
services  for  die  company  as  a  whole  and 
do  not  work  for  any  specific  plant 

U.|S.  inqwrts  of  raw  beet  and  cane 
sugar  decreaiad  both  absolutely  and 
relafive  to  domestic  production  in  1978 
conqiared  to  1977. 


Conqmny  sales  and  production 
increased,  in  quantity,  in  1979  compared 
to  1978.  Company  sales,  as  a  percentage 
of  U.S.  production,  increased  in  the  first 
nine  months  of  1979  compared  to  the 
first  nine  months  of  1978.  Great 
Western's  maricet  penetration — 
company  sales  as  a  percentage  of  U.S. 
consumption — increased  in  1978 
compared  to  1977  and  increased  in  the 
first  nine  months  of  1979  compared  to 
the  first  nine  months  of  1978. 

Although  the  domestic  sugar  industry 
has  been  adversely  affected  by  low 
prices  during  the  past  sugar  prices 
increased  in  1978  and  1979  and  show 
signs  of  continuing  to  rise  in  1980  as 
estimates  indicate  that  sugar  production 
will  fall  short  of  consumption. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Loveland,  Colorado 
Manufacturing  Research  and 
Development  Laboratory  and  the 
Denver.  Colorado  offices  of  the  Great 
Western  Sugar  Company  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Titie  n.  Chapter  2  of 
tiie  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  29th  day 
ofFel>raaiyl980. 
Hairy  J.  fiilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research, 

pit  Doc  80-7446  Filed  S-lO-aO;  8:45  am] 

aauaa  oooe  4Bis-as-M 

[TA-W-4790] 

Graystona  Shirt  Co,  Inc^  Certification 
Ragarding  EHgMlity  To  Apply  for 
Worlcar  Ac^uMnant  Aaalatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  tiie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
January  la  1980  in  response  to  a  worker 
petition  received  on  January  7, 1980 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  shirts  and  Graystone 
Shirt  Company.  Incorporated.  New 
Yoric  New  Yoiric  It  is  conduded  that  all 
of  the  requirements  have  been  met 

U.S.  imports  of  men's  and  boys' 
woven  dress,  business,  sport  and 
uniform  shirts  increased  absolutely  and 


relative  to  domestic  production  in  1978 
compared  to  1977  and  increased 
absolutely  in  the  January-September 
1979  period  compared  to  the  same 
period  of  1978. 

Ihe  Department  of  Labor  conducted  a 
survey  of  major  customers  who 
purchased  men's  shirts  from  (keystone 
Shirt  Company.  The  survey  revealed 
that  in  aggregate,  customers  responding 
to  the  survey  increased  their  purchases 
of  imported  men's  shirts  both  on  sn 
absolute  basis  and  aa  a  percentage  of 
their  total  demand  in  1979  compared  to 
197a  while  decreasing  their  purchases 
of  men's  shirts  from  Greystone  and  fi:om 
other  domestic  sources. 

CondusUm 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  condude 
that  increases  of  imports  of  artides  like 
or  directiy  competitive  with  men's  shirts 
produced  at  Greystone  ^lirt  Company, 
Incorporated,  New  Yoilc  New  York 
contributed  importantiy  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act  I  make  the  following 
certification: 

All  workers  of  Greystone  Shirt  Company, 
Incorporated,  New  York,  New  York  wlio 
became  totally  or  partially  aeparated  from 
employment  on  or  after  January  16, 1900  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  IL  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C  this  3rd  day  of 
March  1980. 
CMicfaadAho, 

Director,  Office  of  Foreign  Economic 
Research. 

(PR  Doc.  80-7440  Fflad  S-l»-aO!  «45  am] 
BNiata  CODE  4S10-aO-M 


[TA-W-6737] 

Haatharton;  Nagatlva  Datarmlnatlon 
Ragarding  EMglbHHy  To  Apply  for 
Workar  AdUualniant  Aaalatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  tiie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certffication  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibiUty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  tibe  Act 
must  be  met 

The  investigation  was  initiated  on 
January  9. 1980  in  response  to  a  worker 
petition  received  on  December  21. 1979 
which  was  filed  on  behalf  of  woricers 
and  former  woricers  producing  knitted 
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dretM*  and  luito  and  bloiuas  at 
Heatherton.  New  Torit.  New  Toik.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met 

That  IncnaMs  of  imports  of  artici**  like  or 
diractly  cooqwtithre  with  articlM  producad 
by  the  finn  or  apprt^ate  tubdlviakMi  have 
contributed  importantly  to  the  separation*,  or 
tlireat  thereof,  and  to  the  abaoiute  decline  in 
sales  or  production. 

U.S.  imports  of  women's  and  misses' 
dresses  and  women's,  misses'  and 
children's  suits  decreased  absolutely  in 
the  January-September  period  of  1979 
compared  to  the  same  period  of  1978. 

Heatherton  began  productian  in 
January,  1979  and  ceased  operations  in 
December,  1979. 

Heatherton  was  a  division  of  Marisa 
Christina,  Incorporated.  Marisa 
Christina  is  an  importer  of  ladies' 
sweaters,  knit  suits,  skirts  and  blouses. 
In  an  attempt  to  drversiiy  its  product 
line.  Marisa  Christina  established  the 
Heatherton  plant  as  an  experiment  to 
domestically  produce  apparel  that 
would  expand  ita  market  area.  The 
apparel  produced  at  Heatherton 
consisted  of  ladies'  knit  dresses  and  knit 
suits,  which  were  targeted  toward  the 
high-fashion  market.  Heatherion's 
production  differed  from  Marisa 
Christina's  import  sales  in  that  Marisa 
Christina  did  not  sell  dresses  and 
Marisa's  suits  were  marketed  as  casual 
wear,  rather  than  high-fashion. 
Consequently,  while  expanding  its 
product  line  into  new  apparel  markets. 
Marisa  Christina  also  continued  to 
maintain  its  importing  activity  during 
the  time  that  Heatherton  was  in 
operation.  Since  Marisa  Christina  has 
traditionally  sold  only  imports  and  since 
Heatherton  was  established  as  an 
experiment  to  supplement  the  import 
line,  it  cannot  be  considered  that  the 
company  imports  by  Marisa  Christina 
were  an  important  influence  on  the 
decision  to  close  Heatherton. 

Condusioo 

After  careful  review,  I  determine  that 
all  workers  at  Heatherton.  New  York, 
New  York  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  U, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  29th  day 
of  February  1980. 

Hairy  |.  GUmao. 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

(Fl  Dot  »-7«)  FUsd  3-10-tt  8:45  am) 

■HI f«fQ  COOS  wto  as  M 


[TA-W 


To 


Apply  rOr  Woflnr  Adfuetment 


In  accoftlaiica  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.Q  2273)  the 
Department  of  Labor  herein  presents  the 
resolta  of  an  investigation  regarding 
certificatlaa  of  eUglbflity  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afBnnative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  eadi  of  tihe  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  31, 1979  in  response  to  a 
worker  petitloa  received  on  December 
21, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
precision  molded  rubber  seals  for 
automobile  manufacturers  at  the 
Morristown,  Indiana  plant  of 
International  Packings  Corporation.  The 
investigation  revealed  that  workers  of 
the  plant  produce  gaskets  as  well  as 
seals.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  writh  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereot  and  to  the  absolute  decline  in 
sales  or  productioa 

International  Packings  Corporation 
produces  seals  and  gaskets  for 
automobile  manufacturers. 

U.S.  imports  of  rubber  seals  are 
negligible,  representing  less  than  one 
percent  of  domestic  production  in  1978 
and  1979.     . 

A  survey  of  customers  of  Intemationtd 
Packings  Corporation  revealed  that 
those  customers  that  reduced  purchases 
from  the  firm  in  1979  compared  to  1978 
did  not  purchase  imports  of  seals  or 
gaskets  in  1978  or  1979. 

Imported  automobiles  are  not  like  or 
directly  competitive  with  seals  or 
gaskets  produced  by  International 
Packings  Corporation. 

Conclusion 

After  careful  review,  I  determine  that 
all  woikers  of  the  Morristown,  Indiana 
plant  of  International  Packings 
Corporation  are  denied  eligibility  to 
apply  for  adjustment  assistance  tmder 
Title  U,  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  Washington.  D.C,  thU  29th  day 
ofFabmaiylsaa 
Harry  f .  Gflman. 

Superrieay  International  Bconomkt,  Office 
of  Foreign  Economic  Reaeach. 

|FR  Doc.  S0-74B1  niad  9-l»-«lE  8:46  «■! 
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ITA-W-47071 

InlertMrtlofMl  PMUnQsCorp,^  Negative 
DetermiiMrtlon  Regarding  Eligibility  To 
Apply  for  Worker  Ad|u«ton«nt 
Aaalstanco 

In  aoootdance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  flie  group  eligibility 
requirements  of  Section  222  di  the  Act 
must  be  met 

The  investigation  was  initiated  on 
January  7, 1960  in  response  to  a  worker 
petition  received  on  December  28. 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  precision 
molded  rubber  seds  for  antomobUes  at 
the  Shelbyville,  Indiana  plant  o^ 
International  Packings  Corporation.  The 
investigation  revealMi  that  the  plant 
produces  gaskets  as  well  as  seals.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  increases  of  impOTts  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  inqxittantly  to  the  separations,  or 
tlireat  thereof,  and  to  the  abaoiute  decline  in 
sales  or  production. 

International  Packings  Corporation 
produces  seals  and  gaskets  for 
automobile  manufacturers. 

U.S.  imports  of  rubber  seals  are 
negligible,  representing  less  than  one 
percent  of  domestic  production  in  1978 
and  1979. 

A  survey  of  customers  of  International 
Packings  Corporation  revealed  that 
those  customers  that  reduced  purchases 
from  the  firm  in  1979  compared  to  1978 
did  not  purchase  imports  of  seals  or 
gaskeU  in  1978  or  1979. 

Imported  automobiles  are  xm\.  like  or 
directly  competitive  with  seals  or 
gaskets  produced  by  International 
Packing  Corporation. 

Conclustoo 

After  careful  review.  I  determine  that 
all  workers  of  Shelbyville  Indiana  plant 
of  International  Packings  Corporation 


are  denied  eligibility  to  epply  for 
adjustment  assistance  under  lltle  n 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  diis  3id  day  of 
March  1980. 
CKfickaelAho. 

Director,  Office  (^Foreign  Economic 
Reaeaith. 

(FR  Doc  •0-74S2  PUwl  S-W-aO!  SM  ami 
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ITA-W-4762] 

King  Powellton  Mining,  Inc.;  Negatlvt 
Deterailnation  Regarding  ENglMIKy  To 
Apply  for  Worlier  Ad||uetiw>nt 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herehi  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  epply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
detenaination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  tfie  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
Januai*y  10, 1980  in  response  to  a  worker 
petitioli  received  on  December  81. 1979 
which  was  filed  on  belialf  of  woikers 
and  fanner  workers  mining  metallurgical 
coal  at  King  Powellton  hfining. 
Incorporated,  Hansford,  West  Virginia. 
The  investigaticm  revealed  that  the 
mining  operations  are  located  in 
Kingston.  West  Virginia. 

U.S.  Imports  of  metallurgical  coal 
decreased  absolutely  and  relative  to 
domestic  prodnctitm  in  1978  compared 
with  1977.  and  decreased  absolutely  and 
relatively  during  the  first  three  quarters 
of  1979  compared  with  the  same  period 
in  1974. 

Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Since  a  domestic 
article  may  be  "dinsctly  competitive" 
with  an  imported  article  at  a  later  stage 
oi  processing,  imports  of  coke  can  be 
considered  in  determining  import  injury 
to  wodcers-produdng  metallurgical  coal 
at  King  Powellton  Mining.  Incorporated. 

U.S.  imports  of  coke  decreased 
absolutely  and  relative  to  domestic 
production  during  the  first  three  quarters 
of  1979  compared  with  the  same  period 
in  197$. 

Customers  of  King  Powellton  were 
surveyed  by  the  Department  for  their 
purchases  of  imported  coal  and  coke. 
Survey  respondents  reported  they  did 
not  import  coaL  Some  respondents 
exported  coal,  but  did  not  import  coke. 
The  me  jor  primary  and  secondary 
domestic  customers  reported  they  did 


not  increase  ptmdiases  of  imported  coke 
and  decrease  coke  purchases  bom 
domestic  sources  dining  the  period  1977 
through  1979. 

Conclusion 

After  C€u«ful  review,  I  determine  that 
all  workers  of  King  Powellton  Mining. 
Incoii>orated,  Hansford,  West  Virginia 
(mining  operations  in  Kingston,  West 
Virginia),  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  TiUe  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  4th  day  of 
March  1980. 
Harry  ).  Gilnum. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

pit  Doc.  80-7453  FUad  3-10-SO;  8:45  am] 
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[TA-W-6783] 

Kris  Mare;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjuetment  Aaalstance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  Ae 
Deptuiment  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woiker  adjustment  assistance. 

In  order  to  make  an  affirmative 
detennination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  die  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
January  10, 1980  in  response  to  a  worker 
petition  received  on  December  26, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
sportswear  and  dresses  at  Kris  Marc. 
North  Bergen,  New  Jersey.  The 
investigation  reveeded  that  the  plant 
produced  primarily  ladies'  dresses.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met 

that  increases  of  imports  of  articles  like  of 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereot  and  to  the  absolute  decline  in 
sales  or  production 

U.S.  imports  of  women's  and  misses' 
dresses  decreased  in  the  January 
through  September  1979  period 
compared  to  die  same  period  of  1978. 

A  Departmental  survey  was 
conducted  with  the  manufacturers  for 
whom  Kris  Marc  received  contract  woric 
for  ladies'  dresses  during  the  1977 
through  1979  period.  The  survey 
revealed  that  die  manufacturers  do  not 


import  ladies'  dresses  nor  do  tiiey  use 
overseas  contractors.  A  survey  of  the 
major  cnstomers  of  die  manufacturers 
revealed  that  imports  declined  as  a 
percentage  of  the  customers'  total 
purchases  of  dresses  from  1977  to  1978 
and  in  the  first  six  months  of  1979 
compared  to  the  same  period  of  1978. 

A  random  sample  of  the 
manufacturers'  customers  was  also 
conducted.  This  survey  revealed  that 
imported  dresses  represented  a  constant 
and  small  proportion  of  the  custonm^s 
total  dress  demand  during  die  first  ei^ 
months  of  1979  compared  to  the  same 
period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Kris  Marc.  North  Beigen, 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2  (rf  the  Ttade  Act  of 
1974. 

Signed  at  Washington.  D.C  diis  3rd  day  of 
March  1080. 
CMkhadAho. 

Director.  Office  of  Foreign  Economic 
Research. 

(FK  Doc  80-7454  niad  S-ll>«>:  8:45  aa) 
BlUJNa  coos  4S10-3S-H 


Leather  Wearing  Apparel 

On  January  24, 1980,  the  U.S. 
International  Trade  Commission  (ITC) 
determined  that  increased  imports  of 
"Coats  and  Jackets  of  Leather"  w;^  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  for  purposes  of  the  import  relief 
provisions  of  the  Trade  Act  of  1974,  and 
that  increased  imports  of  "Leather 
Wearing  Apparel  other  than  Coats  and 
Jackets"  are  not  a  substantial  cause  of 
serious  injury,  or  threat  thereof,  to  the 
domestic  industry  for  purposes  of  the 
import  relief  provisions  of  the  Trade  Act 
of  1974  (45  PR  8165). 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  the  ITC  begins 
an  investigation  under  the  import  relief 
provisions  of  the  Act  The  purpose  of  the 
study  is  to  determine  the  number  of 
workers  in  the  domestic  industry 
petitioning  for  relief  who  have  been  or 
are  likely  to  be  certified  as  eligible  for 
adjustment  assistance,  and  die  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  woikers  to 
import  competition.  Tlie  Secretary  ia 
required  to  make  a  report  of  tills  study 
to  the  Resident  and  also  make  the 
report  public  (with  the  exception  of 
information  which  the  Secretary 
determines  to  be  confidential). 
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The  VS.  Depttftnient  of  Labor  haa 
concluded  its  report  on  "Leather 
Wearing  Apparel".  The  report  found  ae 
foUowK 

1.  Sinot  April  3. 1075,  ft*  effective  date  of 
the  adtastraant  aaaiatanoe  program  tlie  U^ 
Department  of  Labor  ha«  racehrad  66 
petitiooa  from  workert  at  ST  plants  producing 
leather  wearing  apparel  Fifty  ci  the  petitiona 
have  been  certtlBed.  ten  denied,  and  eight  are 
under  investigation  by  the  Department. 
Through  September  90, 1979  trade 
readjustment  allowances  of  $ZJS7Z27i  had 
been  paid  to  2.083  leather  wearing  apparel 
workers.  No  relocation  allowance  was  paid: 
one  worfcar  received  a  }ob  search  allowance. 
Fourteen  workers  in  the  industry  entered 
training,  and  34  workers  refused  training. 

2.  The  leather  wearing  apparel  industry  is 
in  an  unstable  position  as  the  result  of 
increasing  imports  and  rapidly  rising  prices 
for  raw  materials.  During  the  current  year  the 
industry  faces  uncertainty  from  possible 
declining  demand  due  to  rising  pricea  for  its 
products,  changing  apparel  fashions,  and  a 
continuation  of  the  economic  slowdown 
which  would  reduce  disposable  income.  Any 
period  of  reduced  demand  will  likely  lead  to 
further  reductions  in  employment  in  the 
industry.  Eligibility  of  separated  workers  for 
trade  adjustment  assistance  will  depend  on 
individual  plant  experience  and  the  trend  of 
industry  imports. 

3.  Based  on  local  unemployment  rates  and 
Employment  Service  occupational  vacancy 
data,  prospects  for  separated  workers  range 
from  poor  to  good.  The  majority  of  the 
producing  areas,  however,  have  unfavorable 
or  poor  prospects  for  separated  workera.  The 
area  with  the  greatest  concentration  of 
establishments  producing  leather  wearing 
apparaL  New  York  City,  had  an 
unemployment  rate  of  8.0  percent 
(unadjusted)  for  October  1979,  compared  to 
the  national  unemployment  rate  of  5.0 
percent  (unadjusted).  Most  of  the  areas  in 
New  Jersey,  which  have  many  of  the 
industry's  larger  establishments,  also  had 
relatively  high  unemployment  rates,  above 
6.2  percent  (unadjusted). 

4.  All  of  the  prime  sponson  for  areas  with 
leather  wearing  apparel  estabUshments 
indicated  that  their  level  of  accrued 
expenditures  was  below  the  planned  level  for 
the  quarter  ending  September  1979.  Heavy 
enrollment  levels,  however,  for  a  few  prime 
sponsora  in  areas  with  poor  or  unfavorable 
reemployment  prospects  for  separated 
workers,  may  have  limited  the  training 
opportunities  for  some  workers.  However, 
New  York  City  and  many  other  prime 
sponsors  for  areas  with  the  heaviest 
concentration  of  establishments  had 
enrollment  and  expenditure  levels  below 
planned  levels.  Thus,  in  terms  of  space  and 
fund  availability,  training  needs  of  the 
majority  of  workers  should  have  been 
satisfied  in  fiscal  year  1979.  Also  prime 
sponson  should  be  able  to  continue  meeting 
the  training  needs  of  eligible  workers  during 
fiscal  year  1900. 

One  significant  characteristic  of  CETA 
dients  of  prime  sponsors  in  leather  wearing 
apparel  producing  areas  is  their  classification 
as  economically  disadvantaged.  However. 


dne  to  the  leUtiveljr  Itfw  level  of  eemings  for 
woAan  In  &is  induatry  (as  indicated  by 
eaminga  date  for  all  apparal  woricert),  the 
economically  dbadvantaged  criterion  may 
not  be  a  significant  hairier  to  training 
availabiUty  for  woikars  hi  die  leather 
wearing  apparel  industry. 

Copies  of  the  Department  report 
containing  nonconfidential  information 
developed  In  the  course  of  the  6-month 
investigation  may  be  purchased  by 
contacting  the  Office  of  Trade 
Adjustment  Assistance,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  20210 
(phone  202-^523-7665). 

Signed  at  Washington,  D.C  Uiis  29th  day  of 
February  1900. 
Harixrt  N.  Bladtman. 

AsMociata  Deputy  Under  Secretary, 
International  Affairs. 

(FR  Doc  K»-7440  FUwl  y-\<y^Oi  S4S  am) 
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(TA-W-6350T] 

Leather  StylM,  bic;  Investigation 
RegerdhtQ  TerinlneUon  of  Cerllflcetion 
of  EllgMMy  To  Apply  for  Worlcer 
Adjuetment  Asetotance 

Following  a  Department  of  Labor 
investigation  under  section  222  of  the 
Trade  Act  of  1974  ("the  Act")  and  bi 
accordance  with  section  223  of  the  Act 
on  January  15. 1960  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance 
applicable  to  workers  and  former 
woriiers  of  Leather  Styles.  Inc.,  New 
Yoric  N.Y.,  engaged  in  employment 
related  to  the  production  of  women's 
leather  and  suede  coats  and  Jackets.  The 
notice  of  certification  was  published  in 
the  Federal  Register  on  January  25, 1980 
(45  FR  6206). 

Pursuant  to  section  223(d)  of  the  Act 
and  29  CFR  90.17(a).  the  Director  of  the 
Office  of  Trade  Adjustment  Assistance 
has  instituted  an  investigation  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Leather  Styles,  Inc.,  continue  to  be 
attributable  to  the  conditions  specified 
in  Section  222  of  the  Act  and  29  CFR 
90.16(b). 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons 
showing  a  substantial  interest  in  the 
proceedings  may  request  a  public 
hearing  or  may  make  written 
submissions  to  show  why  the 
certification  should  not  be  terminated, 
provided,  that  such  request  or 
submission  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjusbnent 
Assistance,  at  the  address  shown  below, 
no  later  than  March  21. 1980. 


The  reoord  of  the  certification  (TA- 
W-62S0),  containing  non-confidential 
Infoimatttm  is  available  for  inspection  at 
the  Office  of  the  Director.  Office  of 
Trade  Adjustment  Assistance.  Bureau  of 
fiitematioaial  Labor  Affairs,  U.S. 
Department  of  Labor,  sfd  Street  and 
Constitution  Ave..  N.W„  WasUngton. 
D.C.  202ia 

Signed  at  Washington,  D.C.  this  4th  day  of 
March  190a 

Marvfai  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Asaittance. 

(FR  Doc  W-74SB  FIM>-10-SOc  S:46]] 


[TA-W-e7171 

IMargareTe  Do!  Clothing  Co^  Inc^ 
Negatfvt  Detennlnetion  Regarding 
EHglbHtty  To  Apply  for  Worlcer 
Adjuetment  Aeeietence 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  Initiated  on 
January  6, 1980  in  response  to  a  worker 
petition  received  on  January  3, 1980 
which  was  filed  by  three  individual 
workers  on  behalf  of  workers  and 
former  woiicers  producing  doll  clothing 
at  Margaret's  DoU  Clothing  Company, 
Incorporated.  Fitchburg.  Massachusetts. 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directiy  competitive  %vith  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Customers  of  Margaret's  Doll  Clothing 
Company,  Incorporated,  all  doll 
manufactiuers.  were  surveyed  by  the 
Department  of  Labor.  Most  of  these 
customers  did  not  increase  purchases  of 
imported  doll  clothing  while  reducing 
purchases  from  the  subject  firm.  One 
firm  that  did  increase  import  purchases 
indicated  that  declines  with  Margaret's 
DoU  Clothing  were  the  result  of 
Increases  in  that  customer's  own  in- 
house  production. 


Condusioo 

Afier  careful  review,  I  determine  that 
all  workers  of  Maigaiet's  DoD  Clothuig 
Company.  Incorporated,  Fltchbiug, 
Massachusetts  are  denied  eligibility  to 
applyfor  adjtistment  assistance  under 
Titleu,  Chapter  2  of  tfie  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C..  this  29th  day 
of  February  1960. 

CMicfaaalAho. 

Director,  Qfflqt  cf  Foreign  Economic 

Research. 

(FR  Dos,  W-748S  Flkd  S-W-ia  SMi  ai^ 
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MaIeK  Knitting  MM,  kici  Negative 
ueiei  iiMMUuii  negerang  cegwiwiy  io 
Apply  for  Worfter  Ai^utttnent 


In  Occordance  w)di  section  223  of  tfie 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  die 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  erder  tp  inake  an  affirmative 
detennination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  tiie  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  hiitiated  on 
January  21. 1980  in  response  to  a  worker 
petition  received  on  January  10. 1980 
whic^  was  filed  on  behalf  of  workers 
and  fbrmer  workers  producing  double 
knit  tingle  knit  and  sweater  knit  fabric 
at  Matex  Knitting  Mill,  Incorporated, 
Spartanburg.  South  Carolina.  The 
investigation  revealed  that  the  plant 
produces  primarily  knit  greige  goods.  In 
the  Sallowing  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
direct^  competitiTe  widi  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.Sl  imports  of  knit  greige  liabric  are 
negligible  in  rehaticxi  to  domestic 
proditction. 

U.SL  imparts  of  woven  greige  fabric 
declined  hi  the  first  three  quarters  of 
1979  oompared  to  the  like  period  of  1978. 

Neither  the  average  munber  of 
employees  nor  the  average  number  of 
hours  woriced  byi)roduction  workers 
decreased  in  1978  compcued  with  1978. 
The  average  munber  of  production 
enq)loyee9  increased  in  January.  1980 
compared  with  the  aame  period  in  1879. 


After  careful  review,  I  determine  tiiat 
all  workers  of  Matex  Knitting  Mill, 
Incorporated,  Spartanburg,  South 
Carolina  are  d«iied  eligibility  to  apply 
for  adjustment  assistance  imder  Title  n. 
dtapter  2  of  tiie  Trade  Act  of  1974. 

Signed  at  Wadihigton  D.C  this  29th  day  of 
February  19aa 
C.  MKSiael  Aho. 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Ooc  S0-74ir  HM  3-lO-aO;  a4S  am] 
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[TA-W-6773] 

Modem  Garment,  Inc^  Negative 
Deteonination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
detemunation  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  tiie  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
January  14, 1980  in  response  to  a  worker 
petition  received  on  December  17, 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  sportswear  at  Modem 
Garment  Incorporated.  Glassboro,  New 
Jersey.  The  Investigation  revealed  that 
the  company  produces  primarily  U.S. 
military  imlforms.  In  the  following 
determination.  v\dthout  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  of  Labor 
investigation  revealed  that  Modem 
Garment  primarily  produced  United 
States'  military  uniforms  fi'om  the  late 
1960's  until  the  mid-1970's.  In  the  mid- 
1970's.  due  to  a  decline  in  military 
contracts,  Modem  began  to  supplement 
its  production  by  contracting  for  ladies' 
jackets  but  continued  to  produce  United 
States  military  miiforms  as  its  primary 
product.  However,  there  are  no  imports 
of  United  States  military  uniforms  due  to 
the  "Buy  American  Act"  which  requires 


that  in  the  procurement  of  supplies  and 
services  Cor  the  U.S.  Armed  Services 
and  other  public  usages,  only  domestic 
sources  and  products  shall  be  used  and 
acquired. 

U.S.  imports  (rf  women's,  misses',  and 
children's  coats  and  jackets  declined  in 
the  January  through  September  1979 
period  when  compared  to  the  same 
period  in  197& 

While  the  production  of  ladies'  jackets 
at  Modem  Garment  only  supplemented 
the  production  of  U.S.  inilitary  imiforms, 
the  production  of  ladies'  jackets 
increased  m  1978  oonqiared  to  1977  and 
in  the  first  quarter  of  1979  when 
compared  to  the  same  quarter  of  the 
previous  year.  However,  the  increases  in 
.the  production  of  ladies'  jackets  did  not 
offeet  the  decline  in  the  production  ci 
U.S.  military  imiforms.  In  simunary.  the 
declines  in  production  and  employment 
experienced  by  Modem  were  a  result  of 
the  decline  in  the  production  of  U.S. 
military  imiforms,  of  which  there  are  no 
imports. 

Conclusion 

After  careful  review,  I  determine  that 
all  woiicers  of  Modem  Gcument 
Incorporated,  Glassboro,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Titie  fi.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  3rd  day  of 
March  1980. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc  80-74S8  Filed  3-10-80;  MS  un] 
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[TA-W-«663] 

Naomi,  Ltd^  Inc.;  Certification 
Regarding  EligltiHIty  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  tiie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  tiie  Act 
must  be  met 

The  investigation  was  initiated  on 
December  26, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  whidi  was  filed  by  the 
Intemational  Ladies'  Garment  Workers 
Union  on  behalf  of  woricers  and  former 
workers  producing  women's  sportswear 
at  Naomi,  Ltd.,  Incorporated.  Newark, 
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New  )en«y.  It  is  concluded  tfiat  all  of 
the  raquiramants  have  been  jnet. 

US.  imporfB  of  women's,  misses'  and 
children's  skirts,  slacks  and  shorts, 
coats  and  jackets,  and  blouses  and 
shirts  increased  from  1977  to  197& 

A  survey  of  the  manufacturers  which 
contract  orders  fatim  Naomi.  Ltd.. 
Incorporated  revealed  that  none  of  the 
manuifacturers  employ  foreign 
contractors  to  produce  sportswear  or 
purchase  imported  sportswear.  Sales  of 
sportswear  declined,  however,  by  a 
manufacturer  responsible  for  a 
significant  proportion  of  the  decrease  in 
orders  to  Naomi 

Customers  (retail  outlets)  of  that 
manufacturer  were  also  surveyed. 
Several  of  the  retail  outlets  reported  that 
they  decreased  purchases  of  sportswear 
from  the  manufacturer  and  increased 
purchases  of  imported  sportswear  in 
1979  conq>ared  to  1978. 

Conchision 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  wit^  women's 
sportswear  produced  at  Naomi,  Ltd., 
Incorporated.  Newark.  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  woikers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

All  workers  of  Naomi.  Ltd.,  Incorporated. 
Newark.  New  Jersey  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  20, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  H, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  3rd  day  of 
March  19ea 

Hany  |.  GQbuo, 

Supervisory  Intamational  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  tO-74SB  Flbd  3-UMO;  S:4S  ami 
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ObMr-NMtor  QlMs  Co;  N«gativt 
uvwiiMranNNi  twyMuwn  uiSBWiy  to 
Apply  for  Worlnr  A4|mliiMiil 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
restdts  of  an  investigation  regarding 
certificatkm  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  die  group  eligibility 


requirements  of  section  222  of  the  Act 
must  be  met 

The  investigatton  was  initiated  on 
January  14, 1960  in  response  to  a  worker 
petition  received  on  January  8. 1980 
which  was  filed  by  the  Glass  Bottie 
Blowers  Association  of  U.S.  and  Canada 
on  behalf  of  workers  and  former 
workers  producing  glass  bottles  at 
Obear-Nester  Glass  Company,  East  St 
Louis.  Illinois. 

In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met  the 
following  criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitlTe  widi  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importandy  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  glass  containers  for 
food  products  and  beverages  are 
negligible.  U.S.  imports  constituted  less 
than  one  half  of  one  percent  of  U.S. 
shipments  during  the  1977-1979  period. 

The  petition  alleged  that  the  sale  of 
the  company's  glass  blowing  machinery 
to  a  foreign  firm  constituted  import 
injury.  Obear-Nester  Glass  Company 
closed  its  East  St  Louis  glass  botUe 
plant  in  January  1979  and  sold  its  glass 
blowing  machines  to  a  foreign  firm  in 
April  1979.  Under  the  provisions  of  the 
Trade  Act  of  1974.  however,  workers  at 
the  East  St  Louis  plant  could  be 
certified  as  eligible  to  apply  for  trade 
adjustment  assistance  only  if  increased 
imports  of  food  or  beverage  containers 
contributed  importanUy  to  their 
septarations.  A  Depculment  survey  of 
Obear-Nester's  major  customers 
revealed  that  none  of  the  customers 
surveyed  imported  any  food  or  beverage 
containers  in  the  1977-1979  period 
These  customers  shifted  to  other 
domestic  sources  for  such  containers. 

Condusioo 

After  careful  review,  I  determine  that 
all  workers  of  Obear-Nester  Glass 
Company.  East  St  Louis,  Illinois  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Utie  0,  Chapter  2  of 
die  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  29th  day 
of  February  1980. 
C  Michael  Alio. 

Director,  Office  /^Foreign  Economic 

Research. 
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Appofii;  CtUlicalloii 
EloMMy  to  Apply  for 


YyorkT  />i|intimnt  Attiatanct 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.&C  2273)  the 
Department  of  Lab(Dr  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woiker  adjtistment  assistance. 

In  order  to  make  an  affinnative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
January  7, 1980  in  response  to  a  worker 
petition  received  on  December  21. 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  woricers  and  former  workers 
producing  ladies'  apparel  at  Pratville 
Apparel  Monmouth.  Illinois.  The 
investigation  revealed^hat  the  plant 
produced  ladies'  coats,  tops,  skirts, 
slacks  and  pantsuits.  It  is  concluded  that 
all  of  the  requirements  have  been  met 

U.S.  imports  of  women's,  misses',  and 
children's  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  each  year  from  1975 
through  1978  compared  to  the  preceding 
years. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
absolutely  in  each  year  &x>m  1975 
through  1978  compared  to  the  preceding 
years  and  increased  relative  to  domestic 
production  in  1978  compared  to  1977. 

U.S.  imports  of  women's,  misses',  and 
children's  skirts  increased  absolutely 
and  relative  to  domestic  production  in 
1978  compared  to  1977. 

U.S.  imports  of  women's,  misses',  and 
children's  slacks  and  shorts  increased 
absolutely  and  relative  to  domestic 
production  in  each  year  frvm  1975 
through  1978  compared  to  the  preceding 
years. 

U.S.  imports  of  women's,  misses',  and 
-children's  suits  (including  pant  suits  and 
jumpsuits)  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977. 

A  Departmental  survey  was 
conducted  with  retail  customers  of 
&noler  Brothers.  Incorporated.  The 
survey  revealed  that  customers 
representing  a  substantial  portion  of 
Smoler's  sales  declined  in  1979 
compared  to  1978  increased  their 
reliance  on  imported  ladijM'  coats  and 
sportswear. 

ConchiaioB 

After  careful  review  of  the  facts 
obtained  in  the  Investigation,  I  conclude 
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that  increases  of  imports  of  articles  like 
or  directly  competitive  witii  ladies' 
coats,  tops,  skirts,  slacks  and  pantsuits 
produced  at  the  Monmouth,  Illinois  plant 
of  Pratvflle  Apparel  contributed 
importantiy  to  the  decline  in  sales  or 
production  and  to  die  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  inovisions  of  the 
Act,  I  make  the  following  certification. 

All  workers  of  die  Monmoiidi.  Illinois  plant 
of  PratviUe  ^qiarel  who  becanto  totally  or 
partially  separated  from  employment  on  or 
after  December  17, 1978  and  before  January 
15, 1980  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  diis  29di  day 
of  February  1960. 
CiiichaalAho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doe.  SD-MSl  Nad  S-W-SO;  Satt  an] 


Swoator  Gams,  LtiL,  ot  aL; 
invaatigatlona  Ragarding 
Cartfflcatlona  of  ENgibWty  To  Apply  for 
Worfcar  Adjuatmant  Aaalatanoa 

Petitions  have  been  filed  with  the 
Searetaty  of  Labor  under  section  221(a) 


of  the  l^ade  Act  (rf  1974  ("tiie  Act")  and 
are  identified  in  the  ^pendix  to  tlds 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
Intematicmal  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  tiie  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directiy  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  in^)ortantiy  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
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date  on  wUdi  total  w  partial 
separations  began  or  tibreatened  to 
b^pn  and  the  subdivision  of  the  firm 
involved.  

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  die  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
dian  March  21. 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  21, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C,  tliis  3rd  day  of 
March  1980. 

Marvin  M.  Fodks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 
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(TA-W-e7771 

Texae  OMahoma  Express,  Inc.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Lafator  herein  presents  the 
results  of  an  investigation  regarding 
certiRcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
January  14, 1980  in  response  to  a  woricer 
petition  received  on  January  8, 1980 
which  was  filed  on  behalf  of  workers 
and  former  workers  at  the  St.  Louis, 
Missouri  terminal  of  Texas  Oklahoma 
Express,  Incorporated.  The  investigation 
revealed  that  the  subject  firm  is  a 
common  carrier  trucking  firm. 

Texas  Oklahoma  Express, 
Incorporated  is  engageid  in  providing  the 
service  of  transporting  frei^t. 

Thus,  workers  at  St.  Louis.  Missouri 
terminal  of  Texas  Oklahoma  Express, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  vyas  caused 


importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Texas  Oklahoma 
Express,  Incorporated  by  ownership,  or 
a  firm  related  by  control.  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Texas  Oklahoma  Express, 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  finn  is  not  corporately  affiliated 
with  any  other  company. 

All  workers  at  the  St.  Louis,  Missouri 
terminal  of  Texas  Oklahoma  Express. 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Texas 
Oklahoma  Express,  Incorporated.  All 
employee  benefits  are  provided  and 
maintained  by  Texas  Oklahoma 
Express.  Incorporated.  Workers  are  not 
at  any  time,  under  employment  or 
supervision  by  customers  of  Texas 
Oklahoma  Express,  Incorporated.  Thus. 
Texas  Oklahoma  Express.  Incorporated, 
and  not  any  of  its  customers,  must  be 
considered  to  be  the  "workers'  firm". 

Condusiaa 

After  careful  review,  I  determine  that 
all  workers  at  the  St.  Louis,  Missouri 
terminal  of  Texas  Oklahoma  Express. 
Incorporated  are  denied  eligibility  to 


apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this  29th  day 
of  February  1980. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  80-74a3  Film]  3-10-80:  S:4B  amj 
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(TA-W-6699, 6700  and  6701] 

TImex  Corp.,  Adame  Held  Plant, 
Murray  Street  Plant,  East  Roosevelt 
Plant;  Determlnaations  Regarding 
ENgHMIty  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  affirmative 
determinations  and  issue  certifications 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
January  4. 1980  in  response  to  a  worker 
petition  received  on  December  21, 1979 
which  was  filed  by  the  International 
Association  of  Machinists  and 
Aerospace  Woricert  on  bdialf  of 
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woiken  and  fomer  nvoiken  prodndng 
watdiefl  and  parts,  rspefatng  and 
servidng  watdies,  and  distributing 
watbhes  at  ttie  Adams  Field.  Mntrsy 
Street  and  Bast  Roosevelt  plants.  Little 
Rode  Ariumsas,  of  TImex  Cocparati<m. 
In  the  fbUowing  detennlnations,  without 
regard  to  wfaethOT  any  of  the  other 
critttia  have  been  met  for  workers  at 
the  Kfmray  Street  and  Bast  Roosevelt 
plants,  the  following  criterion  has  not 
been  met 

Tl^t  increases  of  inqMirts  of  articles  Uke  or 
diresdy  competitive  with  arUdes  prodocad 
by  the  finn  or  appr^niate  subdiyision  have 
contrttmted  ioqrartantly  to  the  separations,  or 
threst  thereot  and  to  ih»  abeolute  decUna  in 
sales  or  prodnctioii. 

The  Murray  Street  plant  perfcmns 
repair  and  sovice  work  on  Timex 
watches  sold  throughout  the  United 
States.  The  declines  in  enq)loyment  that 
occ^ned  at  tide  facility  fai  1979  were  due 
to  attrition  and  to  a  reduced  rate  of 
return  on  watches  as  a  result  of 
advancements  in  the  watch  industry.' 
Most  ai  the  employment  declines  at  the 
plant  occurred  in  tiie  first  half  of  1979. 
However,  Timex's  domestic  sales  of 
watches  increased  in  the  first  ten 
months  of  1979  compared  with  the  same 
period  of  1978. 

The  East  Roosevelt  plant  boxes  bodi 
domestic  and  imported  Timex  watches 
and  distributes  them  throughout  the 
United  States.  The  average  number  of 
production  workers  increased  in  1979 
conqmred  with  197a  Employment 
increased  in  each  of  ttie  fixst  three 
quarters  of  1979  compared  with  the 
same  quarters  of  1978.  The  employment 
declines  in  the  fourth  quarter  of  1979 
were  due  in  part  to  seasonal  fluctuations 
and  in  part  to  oveihiring  earlier  in  the 
year.  Ilie  layoffs  were  due  to  bumping 
from  the  Adams  Field  plant  The  total 
number  of  units  processed  at  the  East 
Rooeevelt  plant  increased  in  1979 
compared  with  1978. 

With  rega^  to  woricers  of  the  Adams 
Field  plant  all  of  die  criteria  have  been 
met 

U.S.  imports  of  both  conventional  and 
nonrconventional  watches  increased 
relative  to  domestic  production  bam 
1978  to  1970. 

Timex  Corporation  is  in  the  process  of 
transferring  tne  production  of  the  model 
of  watch  which  accounts  for  much  of  tiie 
output  of  die  Adams  Held  plant  to  a 
foreign  Umax  plant  The  watches 
produced  at  the  foreign  plant  are 
returned  to  Litde  Rock  for  strapping, 
boxing  and  distributing.  Before  die 
foreign  production  began  in  May  197S, 
the  Admns  Field  plant  was  the  only 
domestic  fedlity  of  Timex  which 
produced  this  model  watch.  The  transfer 


of  prodnction  resulted  in  decreased 
output  and  layoffs  at  the  Adams  Field 
plant 

Condusiaa 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  condude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  watches 
produced  at  the  Adams  Field  plant 
little  Rock.  Aricansas.  of  "Hmex 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  worlwrs  of  the  Adams  Field  plant.  Little 
Rock,  Arkansas,  of  Timex  Corporation  who 
t>ecame  totally  or  partially  separated  from 
enqtloyment  on  or  after  February  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

I  further  determine  the  workers  at  the 
Murray  Street  and  East  Roosevelt 
plants.  Little  Rock,  Arkansas,  of  Timex 
Corporation  be  denied  eligibility  to 
apply  for  adjustment  assistance. 

Signed  at  Washington,  D.C.,  this  3rd  day  of 
March  1980. 
C  Miidiad  Aim. 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  80-74e«  fOed  5-10-80;  &45  am] 
I  CODE  4S1»-SS-M 


Signed  at  Washii^tafi.  OXI.  dds  4di  day  of 
March  1980. 
Marvin  M.Fooks. 

Director,  Office  of  Trade  Adjimtment 
Assistance. 

(PR  Doe.  80-74a6  nlad  S-lO-aOt  i)«S  a^ 


n'A-W-7144] 

U.S.  Steel  Corp.,  Gary  No.  14  Mine; 
TermbiatkMi  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  19, 1980  in 
response  to  a  worker  petition  received 
on  February  5, 1980  which  was  filed  by 
the  United  Mine  Workers  of  America  on 
behalf  of  workers  and  former  workers 
producing  metallurgical  coal  at  the  Gary 
No.  14  mine  of  the  U.S.  Steel 
Corporation  in  Munson,  West  Virginia. 

llie  Notice  of  Investigation  was 
published  hi  the  Federal  Register  (43  FR 
59180).  No  public  hearing  was  requested 
and  none  was  held.  - 

In  a  letter  dated  February  25, 1980  the 
petitioner  requested  withdrawal  of  the 
petition.  On  the  basis  of  the  withdrawal 
continuing  the  investigation  would  serve 
no  purpose.  Consequently  the 
hivestigation  has  been  terminated. 


rrA-w-<8S7i 

United  states  Steel  Corp^  Trenton, 
N>j.  rnm,  raeieoe  wonw;  isegenve 
Detei  iiiinatlon  Regardkig  ElgMtty  To 
Apply  for  Worker  Ad|iistiiMnt 


In  accordance  with  section  223  of  die 
Trade  Act  of  1974  (19  U.S.C  2273)  die 
Department  of  Labor  herein  presents  the 
restdts  of  an  investigation  regarding 
certification  of  eligibility  to  appy  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  appy  for  adjustment 
assistance  eadi  of  the  ^u|>  eligibility 
requirements  of  Section  222  of  tibe  Act 
must  be  met 

The  investigation  was  hiitiated  on 
January  30, 1980  in  response  to  a  worker 
petition  received  on  January  23, 1980 
which  was  filed  by  the  United 
Steelworicera  of  America  on  behalf  of  ' 
woken  and  former  woken  producing 
rods,  wire  strand,  wire  rope  and  cord  at 
the  Trenton,  New  Jersey  plant  of  the 
Fairless  Worics  of  the  U.S.  Steel 
Corporation.  The  investigation  revealed 
that  rods  are  not  produced  at  the  plant 
and  that  the  workere  also  produce  other 
wire  products.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

Sales  and  production  of  wire  rope  and 
cord,  wire  strand,  and  other  wire 
products  increased  at  the  Trenton  plant 
in  1979  compared  to  1978. 

Condudon 

After  careful  review.  I  determine  that 
all  worken  of  the  Trenton.  New  Jeney 
plant  of  the  Fairiess  Woiics  of  die  U.S. 
Steel  Corporation  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2  of  the  Trade  Act  of 
1974. 


/ 
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Dinctor,  Offic»  of  Foreign  Bconoadc 
Research. 
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CMiMnt,  Division  of  tho 
Corp^  Nogoivo 

To 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
rewilts  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adfuatment  assistance. 

In  order  to  make  an  affirmative 
determination  and  isstie  a  certification 
of  eligibility  to  apply  for  ad)iistment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met        ' 

The  investigation  was  initiated  on 
January  22, 1980  in  response  to  a  worker 
petition  received  on  January  14. 1980 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
white  specialty  cement  at  the 
Nordiampton,  Pennsylvania  plant. 
Universal  Atlas  Cement  Division  of  the 
United  States  Steel  Corporation.  The 
investigation  revealed  that  this  plant 
produces  q>ecialty  white  cement  but 
the  majori^  of  production  is  gmy 
cement  Qmtact  with  the  petitioners 
revealed  that  this  petition  is  being  filed 
on  behalf  of  workers  engaged  in 
employment  related  to  ^e  production  of 
gray  cement  only.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

In  November  1979,  U.S.  Steel 
announced  plans  to  close  sixteen 
facilities  in  seven  states  as  part  of  a 
nationwide  retrenchment  program  in 
which  operations  described  as 
noncompetitive  will  be  phased  out 
Among  the  facilities  being  closed  are 
three  cement  producing  plants  of  the 
Universal  Atlas  Cement  Division, 
including  the  Northampton  plant. 

The  investigation  disclosed  that 
United  States  Steel  decided  to  close  the 
three  cement  plants  because  of  obsolete 


eqidpaaat  at  ^  plants.  Inporti  of 
cemeat  dki  set  caatribule  ioiportantly  to 
the  decision  to  dote  die  Northampton 
plant 

Sales  and  production  of  gray  cement 
at  the  Northaaptan  plant  incraaaed  in 
1878  compared  to  1977  and  increased 
agsdn  in  197S  compared  to  1978. 
Significant  cin|>loyment  declines  did  not 
occur  until  December  1979  after  the  U.S. 
Steel  Corporation  announced  plans  to 
discontinue  production  of  gray  cement 
at  NorthamptoiL 

The  petition  alleges  that  imports  of 
steel  products  have  impaired  U.S.  Steel's 
financial  condition  causing  the  firm  to 
be  unable  to  raise  the  capital  necessary 
to  replace  outmoded  equipment  at  the 
plant  with  the  result  that  gray  cement 
production  is  being  discontinued.  Steel 
products  are  not  like  or  directly 
competitive  with  the  gray  cement 
produced  at  the  Northampton  plant 
theiefore  imports  of  steel  products 
cannot  be  considered  to  have 
contributed  importantly  to  the  decline  in 
employment  at  that  plant  within  the 
meaning  of  section  222(3]  of  the  Trade 
Act  of  1974. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Northampton.     , 
Pennsylvania  plant  of  Universal  Atlas 
Cement  Division  of  the  United  States 
Steel  Corporation  engaged  in 
employment  related  to  the  production  of 
gray  cement  are  denied  eligibility  to 
apply  for  adjustment  assistance  imder 
Title  n,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C..  this  3rd  day  of 
March  198a 
C  Michael  Aho. 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc  aO-74aT  nicd  VIO-aO:  8:48  rail 
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(TA-W-67221 

WaHwood  Fabrica,  Inc.;  Nagativa 
Datarminatton  Ragarding  Eligibility  To 
Apply  for  Worfcar  Ad|uatonant 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 


Tlw  iwwatitatlon  waa  initiated  oa 
January  H 1800  lo  ■aeponss  to  a  woiksr 
petition  lacahrad  on  Deeembar  31, 1879 
whick  waa  Iliad  bjr  dwaa  workers  oa 
b^alf  of  aroricara  and  fannar  workers 
produdBf  ptintad  soHd  woven  fsbrics  at 
WailwQod  Fafariea.  bieorporatad.  New 
Yoiic  New  Yaik.  The  Investigation 
revealed  that  the  plant  produces  woven, 
quilled  snd  knit  ptiatod  snd/or  dyed 
finished  fabric.  In  the  following 
determination,  without  regard  to 
whether  any  oi  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met 

Tiiat  increases  of  imports  of  articles  Vke  or 
diractly  competitive  wiA  arttdes  produced 
by  the  firm  or  appropriate  aobdivlaion  keve 
contributed  important^  to  tlie  separations,  or 
tlireat  thereot  and  to  me  absolute  decline  in 
sales  or  production. 

Imports  of  finished  fabric  decreased 
during  the  first  nine  months  of  1979  as 
compared  to  the  same  period  in  197& 
The  ratio  of  imports  to  domestic 
production  did  not  exceed  2.1  percent 
during  the  period  1974  through  197& 

Results  of  a  U.S.  Department  of  Labor 
survey  of  Weilwood's  customers 
indicated  that  none  of  the  customers 
who  responded  to  the  survey  purchased 
imported  finished  fabric  during  die 
periods  surveyed. 

Coadurion 

After  careful  review,  I  determined  that 
all  workers  of  Weilwood  Fabrics, 
Incorporated,  New  York,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Htle  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  tliis  2gth  day  of 
February  19aa 

Harty  |.  Gilman. 

Supervisory  International  Economist,  C^ice 
of  Foreign  Economic  Research. 

(FR  Ow.  K-rim  FHmI  S-M-«k  »M  ami 
MLUNQ  coos  4Sie-SS-ll 


NATIONAL  ADVISORY  COyiOTTEE 
ON  OCEANS  AND  ATMOSPHERE 

Maattng 

March  7. 198a  , 

Pursuant  to  Sec.  10(a](2],  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C  (App.  1978),  notice  is  hereby 
^ven  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  meet  on  Monday  and 
Tuesday.  March  24-25. 1980.  The 
Committee  will  meet  m  Room  B-100. 
Page  Building  Number  1. 2001  Wisconsin 
Avenue,  N.W.,  Washington,  D.C  The 
Monday  session  will  convene  st  9:00 
a.m.,  and  Tuesday's  st  8:30  ajn.  Both 
will  be  open  to  the  public.  The  Monday 


/  Vol  45,  No.  49  /  Tuesday.  March  11.  1980  /  Nottoea 


15735 


session  win  af^oom  at  5d»  pjia*  and  die 
session  on  T^Msday  will  a^oam  at  atOO 
p.Bi. 

the  Comndttea,  consisting  of  18  non- 
Federal  tamahta.  appointed  by  te 
PrsFidant  from  State  and  boal 
government,  industzy.  academia.  and 
other  appropriata  areas,  wss  established 
by  Public  Uw  96-03.  on  July  S.  1877.  Its 
duties  are  to:  (1)  undertake  a  continuing 
review,  on  a  selacdve  basis,  of  national 
ocean  policy,  coastal  sons  management 
and  the  status  of  the  marine  snd 
atmospheric  sdence  and  service 
programs  of  ^  United  States;  (2]  advise 
the  Secretary  of  Commerce  widi  respect 
to  the  carrying  out  of  the  programs  of 
die  National  Oceanic  and  Atmospheric 
Administratton:  (3)  submit  an  annual 
report  to  the  President  and  to  the 
Congress  setting  forth  an  assessment  on 
a  selective  basis,  of  the  status  of  the 
Nation's  marine  and  atmospheric 
activities,  and  submit  such  other  reports 
as  tnay  bom.  time  to  time  be  requested 
by  the  President  or  the  Congress. 

tlie  general  agenda  Includes  the 
following  topics:  ' 

M(9vhM.19eO 

9:00-0:30— Plenary  Session.  Opening 
Remaiks:  Review/ Approval  of  Mbiutes  of 
February  Meeting,  Plans  for  the  Meeting. 
and  May  Meeting  Flans. 

9:30-l(M)0— Remarks  by  lames  P.  Walsh. 
IJeputy  Administrator,  NCAA. 
Reorganization  of  NCAA  Ocean 
Bngineering. 

1040-lft30-4)iscu8sion  of  possible  NACOA 
study  on  various  jurisdictional  problems 
regarding  living  marine  resources. 

10:30-12.00— Subseabed  Disposal  of  Hig^ 
liBvel  Radioactive  Wastes. 

1240-1:00— Lunch. 

1OS-2O0— Remaiks  by  Michael  Glaser,  Asst 
Administrator  for  CZM.  NOAA:  Marine 
Sanctuaries,  Relationship  between  CZMAC 
and  NACOA 

aiOMOO-Panel  Meetings,  Oil  Spill  Panel: 
Review  of  NACOA  response  to  DOT 
oomments  regarding  Barge  UabiUty 
Recommeodations  in  NACOA's  8th  Annual 
Report.  Organic  Act  Panel:  NACOA  report 
on  an  Organic  Act  for  NOAA,  and  Results 
of  Coastd  States  Organization  Workshop. 

4:00-500— Steering  Committee  Meeting. 

March  25, 1980 

8:30-12.-00— Weather  and  Climate  Panel: 
Support  of  Research  Facilities,  Discussion 
of  OTA  study  on  Ocean  Platforms  ft 
Technology,  National  Climate  Program,  and 
Satellite  Data. 

1200-lOO-^unch. 

100-200-^>tenary  Session:  Reports  of  Panel 
Chainueu. 

^rsons  deshring  to  attend  will  be 
adtnitted  to  the  extent  sesting  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 


impose  Units  <m  the  duration  of  oral 
statements  snd  discussions.  Written 
statemants  may  be  submitted  before  or 
after  eadi  session. 

Additiflpaal  infoimaticm  concerning 
this  maetiQg  may  be  obtained  throng 
the  Committee's  Executive  Diredor,  Mr. 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street  N.W.  (Suite 
438.  Page  Building  #1),  Washington.  D.C 
20235.  The  telephone  number  is  (202) 
653-761& 

Saoual  H.  Walinaky. 
Executive  Officer. 

pa  Ooc.  SO-TBBS  Filed  9-lO-aO:  B:4S  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advlaory  Commlttea  on  Reactor 
SafagiMWtIa,  Subcommittee  on 
Emargency  Cora  Cooling  System^ 
Notico  of  Meeting 

The  ACRS  Subcommittee  on 
Emergency  Core  Cooling  Systems  will 
hold  a  meeting  on  March  26, 1980  in 
Room  1046. 1717  H  St.,  NW.  Washington. 
DC  20555. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
Odober  1. 1979  (44  FR  56408).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

TTie  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  March  28,  1980: 8:30  a.m.  Until 
the  Conclusion  of  Business  Each  Day 

"Hie  Subcommittee  may  meet  in  Executive 
Session,  widi  any  of  its  consultants  who  may 
be  present  to  explore  and  exchange  their 
preliminary  opinions  regarding  matters  which 
should  be  considered  during  the  meeting. 

At  the  condusion  of  tlie  Executive  Session, 
die  Subcommittee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NRC  Staff.  Westinghouse,  and  other 
interested  persons  regarding  the  analysis  of 
small  break  LOCAs  in  Westinghouse  UHI 
reactors.  Hie  Subcommittee  will  also  review 
several  ACRS  generic  items  related  to  the 
capability  of  ECCS  systems. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 


dosed  sessions  for  the  pnpose  of 
e^qdoiing  matters  invohriag  prq^lalary 
information.  I  have  determhued.  In 
accordance  with  Subsection  10(d)  of  fiie 
Federal  Advisory  Committee  Ad  (Public 
Law  92-463),  that  should  such  sessions 
be  required,  it  is  necessary  to  dase 
these  sessions  to  proted  proprietsry 
infoimstion.  See  5  U.S.a  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  ^e  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  caiR  to 
the  cognizant  Designated  Federal 
Emi^oyee,  Dr.  Andrew  L.  Bates 
(telephone  202/634-3267)  between  8.-15 
a.m.  and  SKX)  p.m.,  EST. 

Dated:  March  5. 1980 
John  C  Hoyle, 

Advisor}'  Committee.  Management  Officer. 

[FR  Doc  aO-727B  Filed  S-IO-SO:  ft45  ud) 
BILUNG  CODE  7S90-01-H 


Advisory  Committaa  on  Roaetor 
Safeguards,  Subcommlttaa  on 
Antldpated  Tranaianta  Without  Scram; 
Notice  of  Masting 

The  ACRS  Subcommittee  on 
Anticipated  Transients  Witiiout  Scram 
(ATWS)  will  hold  a  meeting  on  March 
26, 1980.  in  Room  1046. 1717  H  St,  N.W., 
Washington,  DC  20555  to  continue  its 
discussion  with  representatives  of  the 
NRC  Staff  on  the  proposed  resolution  of 
ATWS.  Notice  of  this  meeting  was 
published  February  22. 1980. 

In  accordance  with  thie  procedures 
outlined  in  the  Federal  Regbter  on 
October  1. 1979.  (44  FR  56408],  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necesstuy  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shaU 
be  as  follows: 

Wednesday.  March  26, 1980;  8:30  a.m.  Until 
the  Conclusion  of  Business 

The  Subcommittee  may  meet  in  Executive 
Session,  with  any  of  its  consultants  who  may 
be  present  to  explore  and  exdiange  their 
preliminary  opinions  regarding  matters  wlilch 
should  be  considered  during  the  meeting. 

At  the  condusicm  of  die  Executive  Session, 
the  Subcommittee  wdl  hear  presentations  by 
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and  iiold  diwuMtoiu  with  rapntantathrw  of 
Um  NRC  8taft  dwir  consultant*,  and  othar 
intanatad  panons. 

In  addition,  it  BMy  ba  nacaasary  for  dia 
Subcommlttaa  to  h<^  ooa  or  mora  doaad 
■aaaiona  for  tha  purpoaa  of  axploring  matter* 
involving  pn^riataiy  information.  I  nava 
datanninad.  in  aoooridanca  with  Subaaction 
10(d)  of  die  Federal  Advisory  Committee  Act 
(Public  Law  82-M3).  that  thould  luch 
•eaaiona  be  required,  it  is  neoeaaaiy  to  doae 
these  sessions  to  protect  proprietaiy 
information.  See  5  VAC  SS^KcX*)- 

Further  information  regarding  topic* 
to  be  dlacossed.  whether  the  meeting 
ha*  been  cancelled  orxescheduled,  the 
Chairman'*  ruling  on  requeet*  for  the 
opportunity  to  preeent  oral  etatement* 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Pam  A.  Boehnert 
(telephone  202/634-3287)  between  8:15 
a.m.  and  5KX)  pjn.,  EST. 

Dated  March  5, 198a 
JohnCHoyla, 

Advisory  Committee  Management  Officer. 

[FR  Ooc  n-TXn  POad  S-lO-aOc  aE4S  un] 


[Docket  Na  5fr-367.  (Construction  Permit 
Extsnalon)] 

NortiMm  Indara  PuMc  8«rvlc«.  (BaNly 
G<nfadng  Station,  NudMv  ly;  Socond 
Ordar  Shifting  Sita  of  Pr*hMrtng 


The  *lte  of  the  special  prehearing 
conference  *cheduled  to  bej^  at  9:30 
a.m.  on  March  12, 1980  ha*  been  shifted, 
again,  to  the  auditorium  at  the  National 
Guard  Armory,  U.S.  Route  30  and 
Lynwood  Avenue.  Valparaieo,  Indiana 
46383. 

Dated  at  Bethesda,  Md.  this  7th  day  of 
March  19ea 

For  the  Atomic  3afety  and  Licensing  Board 

Haritert  Grossman, 

Chairman. 

P«  l>ae.  W-nSl  FUad  S-lO-aOc  IftlS  am] 


OFFICE  OF  MANAQEMENT  AND 
BUOQET 

Privacy  Act  of  1974;  Tranafar  Md 
Amandmant  of  a  Syatam  of  Racorda 


f.  Federal  Acquisition  hutitute, 
OfBce  of  Management  and  Budget 
ACTION:  Tranafer  and  amendment  of  the 
8y*tem  of  records  Identified  a*  AFAI-2, 
'Tederal  Acquisition  Personnel 
Information  System  (43  FR  38070). 


r.  Effective  March  11,  ig8a  the 
Department  of  the  Army  transfers  the 
*y*tem  of  record*  identified  a*  AFAI-2 


to  the  0£Boa  of  Management  and 
Budget  In  addition,  the  Office  of 
Management  and  Bodget  propose* 
amenmnent*  to  die  eystem  of  records 
which  are  necessitated  by  the  transfer. 
DATn:  The  proposed  amendments  to 
the  system  of  record*  *hall  become 
effective  a*  prqiweed  without  further 
notice  on  May  lOi  1980,  nnles* 
comment*  are  received  on  or  before 
May  la  198a  which  would  result  in  a 
contrary  determination  requiring 
republication  for  further  comments. 
OPomii.  Send  comments  to  the  system 
manager  identified  in  the  amendments 
to  the  records  system.- 
David  R.  Lamlwld. 
Budget  and  Management  Officer. 
March  8.1980. 

AFAI-2 


Individual  Credentialing  Services 
Program 

svarm  locatmm: 

Federal  Acquisition  Institute  (FAI), . 
Federal  Acquisition  Institute  (FAI).  1815 
N  Lynn  Street  Arlington,  VA  22209.  A 
segment  of  the  records  may  reside 
termporarily  at  the  American  Council  on 
Education  (ACE)  or  the  University  of  the 
State  of  New  York,  which  serve  a 
contractual  role  for  evaluation  of 
Individuals'  questionnaires,  transcripts, 
training,  and  work  experience  and 
determination  of  academic  credit. 


CA 


or  aaNwuALa  covnm  BY  TNI 


Personnel  of  Federal  agencies 
involved  in  government  procurement/ 
acquisition  and  Federal  assistance 
functions. 

CATMORHS  or  RKONOa  M  THI  tYSTIM: 

Questionnaire*  completed  by  Federal 
employee*  who  provide  name,  social 
*ecurity  account  number  (SSAN),  date 
of  birth,  home  addre**  and  telephone 
number,  military  and  civilian  service 
data,  citizenship,  work  experience, 
educational  attainment  level  and  other 
eimilar  relevant  biographical  data, 
together  with  appropriate  eupport 
document*  that  may  be  required; 
academic  transcript*  furnished  by 
coUeges/universittes;  result*  of  program 
manager/parttdpant  consultation; 
determinationa/recommendation*  of  the 
accrediting  organization. 


or  THI 


Pub.  L  93-«0a  August  30. 1974  (TTtle 
41  U.S.C  404. 406, 406,  and  411  which 
established  the  Office  of  Federal 
Procurement  Policy  (OFPP)  witiiin  the 
Office  of  Management  and  Budget 


(OKffi)  and  anthorizaa  the  Administrator 
for  Federal  Rrocurement  Policy  to 
recommend  and  promote  programs  for 
recruitment  training,  career 
develofrtnent  and  performance 
evaluation  of  procurement  personnel 
These  fimctioiu  were  delegated  to  the 
Federal  Procurement  Institute  by  the 
Administrator  by  'Memorandum  to 
Heads  of  Execattva  Departments  and 
Agencies',  dated  July  14. 1976.  (The 
name  of  the  bistttute  was  changed  to  the 
Federal  Acquisition  Institute  on  1  March 
1978.) 

Htle  8  U.&C  4104  and  4106  which 
authorizes  the  estaUishment  of 
Interagency  training  center*,  such  as  the 
FAI  and  the  Joint  operation  of  a  training 
program  appUcable  to  Government 
personnel 

Pub.  L  9S-40a  August  3a  1974  which 
sets  forth  OFPP  responsibility  for 
improving  the  quality,  efficiency, 
economy,  and  performance  of 
Government  procurement  organizations 
and  personnel  and  the  'Memorandum  of 
Understanding*  issued  by  the 
Administrator  for  Federal  Procurement 
Policy  on  May  11, 1978  and  signed  by  24 
member  agencies,  for  the  oiganization 
and  operation  of  the  FAI  to  assist  in 
these  responsibilities. 


M 

oriMana 
ortucNuwa: 

The  purpose  of  this  system  is  to 
enable  FAJ  to  provide  academic  and/or 
other  training  accreditation  services  to 
Federal  employees  of  Government 
agencies  involved  in  procurement/ 
acquisition  and  Federal  assistance 
functions.  This  service  will  be  provided 
by  the  organizations  mentioned  under 
"System  Location',  and  will  constitute  an 
authenticated  evaluation  of  experience, 
education,  and  training  and  a 
determination  of  allowable  credit 
In|ormation  may  be  disclosed  to  an 
individual's  employing  agency. 


MTMaavaTnc 


Hard  copy  records. 

iwavaaajTv: 
Byname. 


Records  are  stored  in  cabinets 
accessible  only  to  authorized  personnel 
within  buildings  secured  by  guards. 


Retained  by  FAI  indefinitely; 
disposition  wiU  be  negotiated  with  GSA 
National  Archives  and  Records  Service. 
Records  at  suppwting  accreditation 


zanlzat 


Fadoral  Rogibte^  7  Voli  45,  No.  49  /  Tuesday.  March  11.  IffBO  /  Nottces 


157S7 


orgtnizations  are  retained  only  for  time 
neoBSsary  to  review  and  provide 
credentialing  service,  alter  whidi  they 
are  Tetumed  to  FAI. 


vw^Hi  ^m^m^mmmmrw^f  ^mmtf  aaan»vew^vk 

Director.  FAI  1815  N  Lynn  Street 
ArUngtonL  VA  22209. 


NOTIFICATION  ^nocci^MiK 

lafoimation  may  be  obtained  from  the 
System  Manager. 


Requests  irom  individuals  should  be 
addraued  to  the  System  Manager. 
Written  inquiries  should  contain 
requester's  full  name,  SSAN,  date  of 
birm,  and  current  address.  For  personal 
visits,  the  individual  must  provide 
sufficient  identification  such  as  valid 
driver's  license,  and  information  that 
can  be  verified  with  his/her  records. 

conmariNO  aacoao  PRoccouiiES: 

Hie  FAI  is  guided  by  the  OMB's  rules 
for  access  to  records,  contesting 
contents,  ami  appealing  initial 
determinations. 


lYimary  information  is  furnished  by 
the  individual  to  whom  the  record 
pertains.  Witii  consent  of  the  individual, 
additional  information  is  obtained  from 
college/university  registrars.  . 

svanm  exempto)  moM  cam-AiN 

MOVniOIIS  or  THI  ACT. 

None. 

(FR  Doc  afr-TSU  Filed  »-l(MO;  MS  ami 
BUJNQ  0001 1110-*1-« 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Anaual  Comprahanalva  Reviaw  of 
Adviaory  Committaaa 

A08NCY:  Office  of  Personnel 

Management 

action:  Notice. 

SUMMAIIV:  Pursuant  to  the  Federal 
Advisory  Committee  Act  the  Office  of 
Personnel  Management  is  conducting  a 
comprehensive  review  of  four  advisory 
committees  as  follows:  (1)  The 
Committee  on  Private  Voluntary  Agency 
Eligibility,  (2)  the  Federal  Prevailing 
Rate  Advisory  Committee,  (3)  the 
President's  Commission  on  White  House 
Fellowsh^;  and  (4)  the  President's 
Management  Improvement  Coundl 

COnMNT  DATE  Any  interested  party 
may  submit  written  comments  regarding 
the  review.  To  be  considered,  comments 
mutt  be  received  on  or  before  April  1. 
1980.  ^^    ' 


:  Address  comments  to: 
Advisory  Committee  Management 
Officer,  Office  of  Personnel 
Management  Room  5554, 1900  E  Street 
NW.,  Washington.  D.C.  20415. 

FOH  FUimiEil  INFORMATION  CONTACT: 

John  P.  Weld,  Management  Support 

Division,  Office  of  Management  (202) 

632-4533. 

•UPauomiTAiiv  information:  The 

review  will  determine  for  each 

committee  whether 

1.  The  committee  is  carrying  out  its 
purpose; 

2.  Consistent  with  the  provisions  of 
applicable  statutes,  the  responsibilities 
assigned  to  it  should  be  revised; 

3.  It  should  be  merged  with  other 
advisory  committees;  or 

4.  It  should  be  abolished. 

The  following  is  a  brief  description  of 
the  purpose  and  operations  of  each 
advisory  conmiittee. 

Committee  on  Private  Voluntary  Agency 
Eligibility 

This  oonunittee  reviews  applications 
and  supplementary  financial  and 
accounting  data  firom  national  voluntary 
agencies  and  makes  recommendations 
to  the  Director,  Office  of  Personnel 
Management  on  which  agencies  should 
be  authorized  to  solicit  on  the  job  in 
Federal  installations. 

During  1979,  the  committee  held  one 
meeting.  The  meeting  was  open  to  the 
public.  The  committee  consists  of 
representatives  from  three  Federal 
employee  unions  and  the  management 
of  two  Federal  agencies. 

Federal  Prevailing  Rate  Advisory 
Committee 

This  committee  was  established  by 
Pub.  L  92-392.  It  studies  the  prevailing 
rate  wage  system  in  the  Federal 
Government  and  advises  the  Office  of 
Personnel  Management  on  matters  such 
as  policy  for  determining  pay  rates, 
including  the  planning  of  surveys  and 
the  gathering  and  analysis  of  data. 
Committee  membership  is  provided  for 
by  law  and  includes  management 
members  from  Federal  departments  and 
agencies  and  representatives  of 
employee  organizations. 

During  1979,  the  committee  held  22 
meetings,  all  open  to  the  public.  It 
submitted  five  reports,  as  follows:  (1) 
Request  to  Redefine  Lassen  County,  CA 
fitim  an  Area  of  Application  of  Reno, 
NV  Wage  Area  to  an  Area  of 
Application  of  Sacramento,  CA  Wage 
Area;  (2)  Redefinition  of  the  San 
Francisco,  CA  Appropriated  Fund  Wage 
Survey  Area;  (3)  &illetins  Regarding  die 
7.0  Percent  Limitation  on  Federal  Wage 
System  Wage  Adjustment;  (4)  5.5 


Percent  Pay  limitation  m  FWS  Wage 
Adjustment  and  (5)  FFflAC  1978  Amnial 
Report 

President's  Commis^n  on  White  House 
FellowsUps 

This  committee  provides  gifted  and 
highly  motivated  Americans  early  in    .. 
their  chosen  ccu^ers  with  firsthand 
experience  in  the  process  of  governing 
the  nation  and  a  sense  of  personal 
involvement  in  the  leadership  of  the 
society. 

During  1979,  the  Commission  held 
twelve  closed  meetings  and  no  open 
meetings,  lliose  portions  of  Commission 
meetings  which  determine  policy  are 
open  to  the  public;  those  dealing  with 
confidential  character  references  are 
closed. 

The  Commissicm  received  and 
processed  applications  frcnn  1346 
persons  applying  for  the  1979-1980 
program.  It  recommended  to  the 
President  seventeen  men  and  women  for 
selection  as  White  House  Fellows,  and 
the  President  accepted  the 
recommendation  and  appointed  them  on 
May  21, 1979.  As  part  of  it*  mandate,  the 
Commission  establishes  policies  for  the 
educational  program  of  the  Fellows 
which  include  meetings  with  leaders  In 
government,  education,  and  industry. 
There  is  no  set  number  of  members  on 
the  Commission.  It  includes  men  and 
women  from  Government  industry, 
various  professions,  and  academic 
endeavors. 

President's  Management  Improvement 
Council 

This  committee  was  established  by 
Executive  Order  12157,  dated  September 
14, 1979.  It  advises  the  President  on 
significant  and  critical  management    - 
problems  and  issues  affecting  Federal 
departments  and  agencies  and 
Government  programs.  The  Council  uses 
die  experience  of  both  the  public  and 
private  sectors  in  analyzing  and 
recommending  solutions  to  those 
problems  and  issues.  In  particular,  the 
Council  identifies  successful  systems 
and  techniques  which  have  been  used 
elsewhere  in  the  public  and  private 
sectors  and,  as  appropriate,  facilitate 
their  application  to  Federal  agencies  and 
programs. 

During  1979,  the  Council  held  2 
meetings.  Both  meetings  were  open  to 
the  public.  Because  of  the  short  time  that 
the  Council  was  in  existence  during  the 
year,  it  did  not  submit  any  reports.  The 
Council  is  jointiy  chaired  by  the 
Director,  c5ffice  of  Management  and 
Budget  and  the  Director,  Office  of 
Personnel  Management  It  includes  men 
and  women  yAi.6  are  top  leaders  from 
Federal,  State  and  local  governments. 
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private  induatry.  labor  oisanizadona. 
and  academic  and  professional 
organizations. 

Offlca  of  Personnel  Management 
Beveriy  M.  )oa>e, 

Issuance  System  Manager. 

[FR  Doe.  m-7mi  niad  S-UMO;  MB  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Na  34-16620;  Fla  Na  SR-AilMX- 


t 
•<M1 


S«lf-R«9ulatory  Organtaatlon; 
AfiMTlcan  Stock  Exchang*.  Inc^ 
PropoMd  Rul*  Cttang* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s  (b)(1).  as  amended 
by  Pub.  L  No.  94-29, 16  (June  4. 1975). 
notice  is  hereby  given  that  on  February 
25, 1960  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Ina 
(the  "Exchange")  proposes  to  amend 
Rule  184  regarding  specialist  clerks  as 
set  forth  below.  (Brackets  0  incUcate 
material  to  be  deleted  and  italics 
indicates  material  to  be  added.) 

Rule  184 

(a)  A  specialist  or  specialist  unit  may 
regularly  employ,  subject  to  such  rules 
and  regulations  as  the  Board  of 
Governors  may  adopt  [a]  one  or  more 
clerks,  [or  a  number  of  clerks  not 
exceeding  the  combined  number  of 
specialists  in  the  unit  and: 

(1)  one  additional  clerk  for  each  three 
to  four  member  unit, 

(2)  two  additional  clerks  for  each  five 
to  ten  member  unit, 

(3)  three  additional  clerks  for  each 
larger  unit,]  to  aid  such  specialist  or 
specialist  tmit  on  the  floor  of  the 
Exchange,  provided  each  such  clerk 
receives  the  approval  of  the  Exchange. 
A  fee  of  $180.00  per  year,  payable  in 
equal  quarterly  installments,  shall  be 
charged  the  specialist  or  specialist  unit 
for  each  clerk.  No  rebate  shall  be  given 
with  respect  to  the  quarterly  fee  in  the 
event  that  a  specialist  or  specialist  unit 
discontinues  the  services  of  such  a  cleric 
during  any  quarterly  period. 

(b)  A  specialist  or  specialist  unit  may, 
for  the  purpose  of  obtaining  assistance 
on  a  temporary  basis,  utilize  the 
services  on  the  floor  of  the  Exchange  of 
a  clerk  regularly  employed  by  another 
specialist  or  spedal^t  unit  regularly 


employing  the  clerk  and  shaU  be  subject 
to  sach  condittone  as  the  Exchange  may 
impoae;  and  (2)  soch  cleric  shall  not 
discloee  to  one  specialist  or  specialist 
unit  any  information  with  respect  to 
orders  entrusted  to  the  other  specialist 
or  specialist  unit 

Commentary 

.01    Each  specialist  unit  will  be 
allowed  by  the  Exchange  to  employ  a 
number  of  clerks  which  the  Exchange 
approves  as  reasonable  from  time  to 
time  to  enable  the  unit  to  efficiently 
handle  actual  and  reasonably 
anticipated  volume  in  the  unit's 
registered  securities. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the 
foregoing  rule  change  is  as  follows: 

Amex  Rule  184  (the  "Rule")  provides 
that  a  specialist  or  specialist  unit  may 
regularly  employ  one  or  more  clerks,  not 
exceeding  the  number  of  specialists  in 
the  unit  plus  one  additional  clerk  for 
units  with  three  to  four  members,  two 
additional  clerks  for  units  with  five  to 
ten  members,  and  three  additional 
clerks  for  larger  units.  Each  clerk  must 
be  approved  by  the  Exchange. 

Recent  higher  trading  volume  has 
increased  the  need  of  specialist  units  for 
clerical  help.  This  need  will  be  further 
increased  when  the  SEC  lifts  the 
moratorium  on  options  expansion.  The 
Exchange  is  proposing,  therefore,  that 
the  Rule's  fixed  limitation  on  the  number 
of  specialist  clerics  be  replaced  by  a 
flexible  provision  which  enables  the 
Exchange  to  determine  the  appropriate 
number  of  clerics  which  each  specialist 
unit  may  have  on  a  standard  of  actual 
and  anticipated  need. 

The  proposed  amendment  to  Rule  184 
is  consistent  with  Section  6(b)  of  the  Act 
in  general  and  furthers  the  objectives  of 
Section  6(bK5)  and  e(b)(8)  of  the  Act  in 
particular  in  that  it  is  designed  to 
regulate  access  to  the  trading  floor  by 
specialist  (derics  in  a  manner  more 
closely  related  to  the  Act's  purposes, 
and  with  less  of  a  burden  on 
competition  than  under  the  existing 
provisions  of  the  Rule. 

Comments  Received  from  Members, 
Participants,  or  Others  on  Proposed 
Rule  Change 

No  formal  comments  were  solicited  or 
received  with  respect  to  the  proposed 
rule  change. 

Exchange's  Statement  Regarding 
Burden  on  Competition 

The  Exchange  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  amendments. 


lA^thin  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Ragistar.  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  suc^ 
longer  periods  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will- 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  nue  change 
should  be  disapproved 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  conoeming  the  foregoing. 
Persons  desiring  to  make  wrritten 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  Washington,  D.C  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  all  written  submissions 
will  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  selif-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  March  31. 1980. 

For  the  Cknnmiseion  by  tlie  Dividon  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  4. 198a 
Geocge  A.  "*"riin"'*'**f , 
Secretary. 

P«  Doc  aO-NM  HM  S-lO-aik  MS  am) 
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[Rsleass  Na  84-16643;  FBe  Na  SR-MSE- 
7»-20] 

SaH-RaguMory  Organizatlona; 
MMwast  Stock  Exchanga,  Inc.; 
Propoaad  Rula  Ctianga 

Pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L 
No.  94-29. 16  (June  4. 1975).  notice  is 
hereby  given  that  on  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Statement  of  die  Terms  and  Substance 
of  the  Proposad  Rule  Change  * 

The  following  Rules  of  the  Midwest 
Stock  Exhange  are  hereby  amended: 

Additions  Italicized— \De\eMora 
Bracketed] 

Article  t— Membership 

Qualifications: 

Rule  1.  An  applicant  for  membership 
shall  meet  and  a  member  shall  continue 
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to  meet  the  following  basic 
qualifications: 

a)  No  change  In  text 

b)  No  change  in  text 

c)  The  primary  purpose  of  every 
member  organixatiqn  shall  be  the 
transaction  ofbushess  as  a  broker  or 
dealer  in  securities.  With  the  prior 
approval  of  the  Exchange,  member 
orgaiuzatioDS  may  engage  in  any 
adtivities  kindred  to  die  securities 
business. 

I2)(a)  Deleted. 
[(b)]  [a]  No  change  in  text 
[(c)l  [b]  No  change  in  text 
Brience  and  knowledge  of 
Securities  Business: 

(d)  No  change  in  text 
Net  Worth  of  Individuals: 

(e)  No  change  in  text 

[Net  Worth  and  Net  Capital  of 
Partnerships  and.Corporations]  Capital 
Roquirements  for  Member 
Organizations: 

ff)  Each  member  or  member 
orgaidzation  subject  to  Rule  15c3-l 
promulgated  under  the  Securities 
Exchange  Act  of  1934,  shall  comply  with 
th9  capital  requirements  prescribed 
therein. 

Any  member  or  member  organization 
exempt  from  Rule  lSc3-l  shall  comply 
with  the  financial  requirments  of  the 
Exchange  as  set  forth  in  Article  XI,  Rule 
3(b),  Article  XXXIV.  Rule  15.  or  Article 
XLVII.Rule4. 

The  Exchange  may  at  any  time  or     ■>., 
from  time  to  time  with  respect  too    '■ 
particular  member  or  member 
orgaruzation  or  all  members  or  member 
organizations  or  a  new  member  or 
member  oiganization  prescribe  greater 
net  capital  or  net  worth  requirements 
than  titose  prescribed  under  this  Rule 
including  more  stringent  treatment  of 
times  in  computing  net  capital  or  net 
worth. 

Additional  Requirements: 

(g)  No  change  in  text 
Interpretations  and  Policies: 

xn    No  change  in  text 

J02    No  change  in  text 

Arictle  n  Member  Firms 

General  Partners  Bound  By  Rules  of 
Exchange: 

Rule  4.  All  partnership  articles  and  all 
antendments  thereto  of  a  member  firm 
for  which  this  Exchange  is  the 
Designated  Examining  Authority  shall 
be  submitted  to  and  be  acceptable  to  the 
Exchange.  General  partners  in  a  member 
firm  who  are  not  themselves  members  of 
the  Exchange,  shall  be  bound  by  the 
Constitution  and  Rules  of  the  Exdiange. 
Subordination  of  Claims: 
Rule  6(a)  No  chaiffie  in  text 
(b)  Withdrawal  of  Capital— The 
partnership  article  of  each  member 


/ 


firm  for  which  this  Exchange  is  the 
Designated  Examining  Authority  shall 
contain  provisions  that  without  the  prior 
written  approval  of  the  Exchange  the 
capital  contribution  of  any  partner  may 
not  be  withdrawn  on  less  than  six 
months 's  written  notice  of  withdrawal 
given  no  sooner  than  six  months  after 
such  contribution  was  first  made.  Each 
member  firm  shall  promptly  notify  the 
Exchange  of  the  receipt  of  any  notice  of 
withdrawal  of  any  part  of  a  partner's 
capital  contribution  or  if  any 
withdrawal  is  not  made  because 
prohibited  under  the  provisions  of 
Securities  and  Exchange  Commission 
Rule  15c3-l  (see  15c3-l(e)). 

(c)  Deleted. 

Rule  7    Deleted. 

Rule  8    Deleted. 
Conducting  Business  as  Partnership: 

Rule  [9.]  7.  No  change  in  text 

Rule  [10.]  8.  No  change  in  text 
Notice  of  Death  or  Retirement  of 
Partner 

Rule  [11.]  9.  (a)  A  member  firm  for 
which  this  Exchange  is  the  Designated 
Examining  Authority  shall  give  the 
Exc:hange  immediate  written  notice  of 
the  deatii  of  any  partner  and  not  less 
than  5  days'  prior  written  notice  of  the 
retirement  of  any  partner  or  the 
dissolution  of  the  firm. 

(b)  No  change  in  text 


Rule 
Rule 
Rule 
Rule 
Rule 


12.]  10.  No  change  in  text 
13.]  11.  No  change  in  text 
14.]  12.  No  change  in  text 
15.]  13.  No  change  in  text 
16.]  14.  No  change  in  text 


Article  III  Member  Corporations 

Filing  and  Approval  of  Articles  of 
Incorporation  Rule  4.  The  articles  of 
incorporation,  by-laws  and  all 
amendments  to  either,  now  in  effect  or 
adopted  in  the  future,  of  a  member 
corporation  shall  be  filed  with  the 
Exchange  and  subject  to  its  approval. 
[All  sudb  documents  shall  be  certified 
by  the  Secretary  or  Assistant  Secretary 
of  the  member  corporation.] 
Authorization  of  Officers  (o  Act: 

Rule  5.  There  shall  also  be  filed  with 
the  Exchange  evidence  satisfactory  to  it 
that  the  officers  of  a  member 
corporation  are  duly  authorized  to  act 
for  it  in  entering  into  [Exchange 
contracts]  contracts  on  the  floor  of  the 
Exchange. 

Officers.  Directors  and  Principal 
Stockholders  Rule  6.  [(a)]  For  those 
member  organizations  for  which  this 
Exchange  is  the  Designated  Examining 
Authority,  then  shall  [also]  be  filed  with 
the  Exchange  and  kept  current  a  list  and 
descriptive  identification  of  all  officers 
and  directors  of  a  member  corporation, 
all  of  whom  shall  be  subject  to  approval 
by  the  Exchange,  and  in  the  event  of 


disapproval  shall.  8id>ject  to  review  of 
such  disapproval  in  accordance  with 
Rule  10  of  Article  XVI,  be  separated 
from  the  member  corporation  within  a    • 
reasonable  time.  Officers,  directors  and  ' 
principal  stockholders  of  a  member 
corporation  who  are  not  themselves  . 
members  of  the  Exchange  shall  be 
bound  by  the  Constitution  and  Rules  of 
the  Exchange.  All  of  the  principal 
officers  and  a  majority  of  the  directors 
of  a  member  corporation  shall  be 
persons  who  are  actively  engaged  in  the 
conduct  of  the  corporation's  business; 
provided,  however,  the  Executive 
Committee  may,  upon  application, 
except  a  member  corporation  from  the 
requirement  that  a  majority  of  die 
directors  of  a  member  cxiiporation  be 
persons  who  are  actively  engaged  in  the 
conduct  of  the  corporation's  business. 

(b)  Deleted. 
Interpretations  and  Pohcies: 

.01    No  change  in -text 
Subsidiary  of  Another  Corporation." 

Rule  7.  [(a)]  A  member  corporation /or 
which  this  Exchange  is  the  Designated 
Examining  Authority  shall  not  be  a 
subsidiary  of  a  parent  firm  except  in 
accordance  with  paragraph  (1)  or  (2)  of 
this  Rule. 

(1)  A  member  corporation /or  which 
this  Exchange  is  the  Designated 
Examining  Authority  may  be  a 
subsidiary  of  a  parent  firm  if  all 
requirements  of  the  following 
paragraphs  (i)  throu^  (iii)  are  met  in 
addition  to  other  applicable  Rules  in 
Articles  I  and  HI: 

(i)  No  change  in-text 
(ii)  No  change  in  text 
(iii)  No  change  in  text 

(2)  A  member  corporation /or  which 
this  Exchange  is  the  Designated 
Examining  Authority  may  be  a 
subsidiary  of  a  parent  firm  in  such  other 
circimistances  and  subject  to  such  other 
limitations  or  conditions  as  the  Board  of 
Governors  or  Executive  Committee  may 
find  appropriate. 

Interest  in  Other  Corporations: 

Rule  9.  No  member  corporation /or 
which  this  Exchange  is  the  Designated 
Examining  Authority,  nor  any  officer, 
director  or  principal  stockholder  of  such 
corporation,  shall  be  affiliated  with,  or 
have  any  financial  interest  in,  any  other 
corporation  or  firm  engaged  in  the 
securities  business,  unless  such 
affiliation  or  financial  interest  has  been 
duly  disclosed  to  and  approved  by  the 
member  corporation. 

Rule  10.  No  member  corporation /or 
which  this  Exchange  is  the  Designated 
Examining  Authority,  and  no  officer, 
director  at  principal  stockholder  of  such 
a  member  corporation  shall,  without 
prior  consent  of  the  Exchange,  sell, 
assign,  transfer,  pledge  or  hypothecate 
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equity  securities  of  the  member 
corporation  except  to  en  officer,  director 
or  principal  stoddiolder  imrolvlng  leM 
than  1%  of  a  class  of  equity  securities  of 
the  member  corporation  but  a  report 
shall  be  filed  if  and  when  two  or  more 
such  transactions  Inr  any  one  officer, 
director  or  principal  stoddiolder  have 
aggregated  1%  or  more  of  a  class  of 
equity  securities.  No  such  member 
corporaticni  shall  redeem  or  purchase  its 
own  shares,  or  in  any  other  manner 
effect  a  reduction  in  its  capital  stock. 
%vithout  the  prior  consent  of  the 
Exchange. 

Interpretations  and  PoUdes: 
.01  No  change  in  text 
.02  No  change  in  text 
.03  No  change  in  text 
.04  No  change  in  text 
.05  No  change  in  text 
.06  No  change  in  text 
[Notice  of  Commitments] 
Rule  13.  Deleted 

Rule  [14.]  13.  No  member  corporation 
for  which  this  Exchange  is  the 
Designated  Examining  Authority  shall 
make  any  substantial  loan  to  any 
officer,  director  or  principal  stoddiolder 
thereof  writhout  promptly  reporting  same 
to  the  Exchange  in  writing. 


Rule  [15. 
Rule  [16 
Rule  [17. 


14.  No  change  in  text 

15.  No  change  in  text 

16.  No  change  in  text 


Article  VI.— Restrictions  and 
Requirements 

Rule  6(a).  A  member  organization /or 
which  this  Exchange  is  the  Designated 
Examining  Authority  shall  not  open  a 
branch  or  resident  office  unless  it  has 
obtained  prior  written  approval  of  the 
Exchange.  Application  for  approval  of 
the  opening  of  a  branch  or  resident 
office  shall  be  made  on  a  form  provided 
by  the  Exchange  at  least  one  month  (or 
such  shorter  period  as  the  Exchange 
may  approve)  prior  to  die  proposed 
opening  date  of  the  office. 

(b)  No  change  in  text 

(c)  No  change  in  text 
Interpretations  and  Polides: 

JOfl  No  change  in  text 

Article  VIII.— Business  Conduct 

Use  of  Exchange  Membership: 

Rule  13.  No  member  organization /or 
which  this  Exchange  is  the  Designated 
Examining  Authority,  parent  firm  or 
other  corporate  affiliate  of  such  a 
member  oiganization  shall  in  any  way 
use  the  fact  that  it  is  a  member 
organization  or  parent  fiim  or  corporate 
affilitate  of  a  member  organization  of 
the  Exchange,  except  that  the  member 
organization  may  itself  use  the  fact  that 
it  is  a  member  organization  of  the 
Exchange  bi  the  condud  of  its  securities 
business  and  such  other  businesses  as 


are  authorized  by,  or  have  been 
approved  by  the  Exchange  pursuant  to. 
Rulel(cX4)ofArtideL 

AftichJC. — Margina 

Initid  Margin  Rule: 

Rule  S.  (a)  For  the  purpose  of  effecting 
new  securities  transactions  and 
commitments,  the  margin  required  shall 
be  at  least  the  greater  of  the  amount 
specified  in  the  regulations  of  the  Board 
of  Directors  of  the  Federal  Reserve 
System  or  an  amount  equivalent  to  the 
requirements  of  paragraph  (b)  of  this 
Rule,  or  such  greater  amount  as  the 
Exchange  may  from  time  to  time  require 

for  specific  securities,  with  a  minimum 

equity  in  the  purchase  provisions  shall 
not  apply  to  "when  distributed" 
securities  in  cash  accounts  and  the 
exercise  of  rights  to  subscribe. 

For  the  purpose  of  diis  Rule,  the  term 
customer  shall  indude  any  p>er8on  or 
entity  for  whom  securities  are 
purchased  or  sold  or  to  whom  securities 
are  sold  or  from  whom  securities  are 
purchased  whether  on  a  regular  way, 
when  issued,  delayed,  or  fiiture  delivery 
basis.  It  will  also  indude  any  person  or 
entity  for  whom  securities  are  held  or 
carried.'  The  term  will  not  indude  a 
broker  or  dealer  from  i^om  a  security 
has  been  purchased  or  to  whom  a 
security  has  been  sold  for  the  account  of 
the  member  oiganization  cr  its 
customers. 

Withdrawals  of  cash  or  securities  may 
be  made  from  any  account  which  has  a 
debit  balance,  "short"  position,  or 
commitments,  provided  that  after  such 
withdrawal  the  equity  in  the  account  is 
at  least  the  greater  of  $2,000  or  the 
amount  required  by  the  maintenance 
requirement  of  this  Rule. 

(d)  No  change  in  text 

(c)  No  change  in  text 

(d)  (l)-{9)  No  change  in  text. 

(10)  Free  Riding  in  Cash  Accounts 
Prohibited. 

[a)  No  member  or  member 
organization  shall  permit  a  customer 
(other  than  a  broker/dealer  or  bank, 
trust  company,  insurance  company, 
investment  trust  or  charitable  or  non- 
profit educational  institution)  to  make  a 
practice,  directly  or  indirectiy,  of 
effecting  transactions  in  a  cash  account 
where  the  cost  of  securities  purchased  is 
met  by  the  sale  of  the  same  securities. 
No  member  organization  shall  permit 
such  a  customer  to  make  a  practice  of 
selling  securities  which  were  purchased 
in  a  cash  account  at  another  member 
organization  and  are  not  yet  paid  for.  [A 
customer  shall  not  be  deemed  to  be 
continuing  this  practice  if  for  a  period  of 
90  days  (or  less  with  the  approval  of  the 
Exchange)  no  such  transactions  have 
taken  place.  A  member  organization 


transferring  an  acootmt  wdilch  is  under 
restraint  to  another  member 
organization  shall  inform  the  receiving  . 
member  organization  of  the  restriction.] 

(bj  Unless  funds  sufficient  for  the 
purpose  are  already  in  the  account,  no 
security  other  than  an  exempted 
security  shaH  be  purchased  for,  or  sold 
to,  any  customer  in  a  special  cash 
account  with  the  creditor  if  any  security, 
other  than  an  exempted  security  has 
been  purchased  by  such  customer  in 
such  an  account  during  the  preceding  90 
days,  and  then,  for  any  reason 
whatever,  without  having  been 
previously  paid  for  in  fuu  by  the 
customer,  the  security  has  been  sold  in 
the  account  or  delivered  out  to  any 
broker  or  dealer.  A  member 
oiganization  transferring  an  account 
which  is  under  restraint  to  another 
member  oiganization  shall  inform  the 
receiving  member  oiganization  of  the 
restraint 

ArUcleXI 

[Clearing  Member  Requirement] 

Rule  1.  No  change  hi  text 

Rule  2.  No  change  in  text 

Rule  3.  (a)  No  diange  in  text 

(b)  No  change  in  text 

(c)(1)  For  those  member  organizations 
for  which  this  Exchange  is  the 
Designated  Examining  Authority, 
monthly  finandal  statements  consisting 
of  FOCUS  Part  II  or  Part  IIA  Report  shall 
be  filed  with  the  Exchange  for  a 
minimum  period  of  three  months  unless 
otherwise  specified  in  writing,  by  [a] 
any  such  member  organization  which: 

(i)  No  change  in  text 

(ii)  No  change  in  text 

(iii)  No  change  in  text 

(iv)  No  change  in  text 

(v)  No  change  in  text 

(vi)  No  change  in  text 

(vii)  No  cha^  in  text 

(viii)  No  change  in  text 

(c)(2)  No  change  in  text 

(3)  No  change  in  text 

(4)  No  change  in  text 

(d)  No  change  in  text 

(e)  No  change  in  text 
Rule  4.  No  change  in  text 
[Rule  5.  Delete  in  its  entirety] 


Rule 
Rule 
Rule 
Rule 


6.]  5.  No  change  in  text 

7.  A  No  change  in  text 

8.  7.  No  change  in  text 
9.J  A  No  chaqge  in  text 


Article  XV  Commissions 

Rule  4.  The  transaction  fee  under  the 
Securities  Exchange  Ad  of  1934  shall  be 
[charged  to  customer.]  Ute  responsibility 
of  the  member  organization. 

Article  XVI  Insurance  as  an  Ancillary 
Activity 

Member  Organizations  May  Sell 
Insurance  Rule  1.  A  member 
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oiganization  may  also  engage  in  the  sale 
of  insurance  (diractly.  or  throu^^  its 
corporate  affiliate  or  subisdiary)  only 
thnough  [full-time]  employees  of  such 
member  organization  eadi  of  whom  is 
than  in  compliance  with  the  licensing 
and  any  other  requirements  of 
applicable  insurance  laws  and 
regulations. 

Article  XX  Making  Exchange  Contracts 

Determination  of  Hours  of  Transaction: 

Rule  2.  The  Board  of  Governors  shall 
determine  by  resolution  the  hours  during 
which  transactions  may  be  made  on  the 
Exchange  and  the  days  the  Exchange 
shall  be  open  for  business.  Such  days 
shall  be  known  as  business  days.  Except 
as  may  be  otherwise  ordered  by  the 
Board  of  Governors,  die  Exchange  shall 
be  open  for  the  transaction  of  business 
every  business  day, 'provided  however, 
that  on  any  business  day  that  the  banks, 
transfer  agendes  and  depositories  for 
securities  in  die  State  of  Illinois  are 
closed: 
Delivery  [of]  or  Payments:  ^ 

(a)  Deliveries  or  payments  ordinarily 
due  on  such  a  day  (exdusive  of  cash 
coatracts  made  on  such  a  day)  shall  be 
due  on  the  following  business  day.  This 
does  not,  however,  apply  to  payment 
from  customers  under  Regulation  Tor 
delivery  of  securities  sold  by  customers 
under  SEC  Rule  15c3-S. 

(1>)  No  change  in  text 

(c)  No  change  in  text 

Statem«it  of  Basis  and  Purpose 

"^e  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  these  proposed  rule 
changes  with  the  exception  of  Artide 
XIX.  Rule  3  is  to  facilitate  the  periodic 
examination  of  member  organizations 
pursuant  to  agreements  now  in  effect  for 
that  purpose  with  other  stock  exchanges 
«nd  die  NASD.  This  will  be 
accomplished  by  either  making  either 
certain  unique  Midwest  Rules  clearly 
applicable  only  to  those  members  for 
which  Midwest  is  the  designated 
examining  authority  or  by  eliminating 
where  possible  unnecessary  differences 
between  Midwest  rules  and  those  of  the 
other  exchanges  and  the  NASD. 

The  purpose  of  the  proposed  rule 
change  with  resped  to  Article  XIX.  Rule 
3  ii  to  add  wordage  inadvertentiy  not 
induded  in  a  previous  amendment  of 
this  rule.  Such  wordage  complies  with 
the  Federal  Reserve  Board's  margin 
rules. 

The  Midwest  Stock  Exchange. 
Incorporated  has  neither  soUcited  nor 
received  any  comments. 


The  Midwest  Stock  Exchange  believes 
that  no  burdens  have  been  placed  on 
competition. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  ^ril  15. 1980,  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the 
above-mentioned  self-regidatory 
oiganization  consents  the  Commission 
wiU: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  die 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street.  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  oiganization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before. 

For  the  Commissipn  by  tlie  Division  of 
Maiiiet  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FItzsimmons, 
Secretary. 
January  29, 1980. 

(FR  Doc  aO-7470  FTled  3-10-80:  8:45  am] 
BILUNG  CODE  S010-01-M 


DEPARTMENT  OF  STATE 
[Put>nc  Notice  CM-8/274] 

Advisofy  Conunittee  on  International 
Intellectual  Property;  Meeting 

The  International  Copyright  Panel  of 
the  Department  of  State's  Advisory 
Committee  on  International  Intellectual 
Property  will  meet  in  open  session  on 
Thursday,  March  20, 1980,  in  Room  910 
of  the  Copyright  Office,  Crystal  Mall, 
Building  2,  Arlington,  Virginia.  The 
meeting  will  be^  at  9:30  a.m.  and  will 
continue  until  1  p.m.  Although  we 
anticipate  that  the  business  of  the 
meeting  will  be  concluded  prior  to  the 
lunch  break,  an  afternoon  session  will 
be  held  if  required. 


The  meetiiig  will  be  open  to  the 
general  publia  The  foUoiviiig  topics  will 
be  disaused:. 

1.  Possible  U.S.  adherence  to  Beme 
Convention. 

2.  Entry  into  force  of  the  Convention 
Relating  to  the  Distribution  of 
Programme-Carrying  Signals 
Transmitted  by  Satellite. 

3.  Report  on  the  Inter-Govemmental 
Copyright  Committee  meeting  of 
October  1979. 

4.  Report  on  the  Diplomatic 
Conference  on  Double  Taxation  of 
Copyright  Royalties. 

5.  U.S.  Copyright  relations  with  the 
People's  Republic  of  China. 

6.  International  Protection  of  Folklore. 

7.  Protection  of  Computer  Software. 
The  public  attending  may,  as  time 

permits  and  subject  to  the  instructions 
of  the  chairperson,  partidpate  in  the 
discussions  or  may  submit  their  views  in 
writing  to  the  chairperson  prior  to.  or  at 
the  meeting  for  later  consideration  by 
the  Committee. 

Members  of  the  public  who  plan  to 
attend  will  be  admitted  up  to  die  limits 
of  the  conference  room's  capadty. 
Entrance  to  the  Copyright  Ciffioe  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Members  of  the  general 
public  who  plan  to  attend  the  meeting 
are  requested  to  provide  their  name, 
affiliation,  and  address  to  Steven 
Brattain.  Office  of  Business  Practices, 
Department  of  SUte,  (202)  632-0889. 
prior  to  March  19, 1980. 

Dated:  February  21,  igsa 
Harvey ).  \^lnter. 

Executive  Secretary. 

pit  Doc  80-7351  Filed  3-10-80;  B.-45  am] 
BILUNO  CODE  4710-07-M 


(Put>lic  Notice  CM-S/275] 

Study  Group  B  of  the  U^  Organization 
for  the  International  Telegraph  & 
Telephone  Consultative  ConvnRtee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  B  of  die  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  %vill  meet  on  March 
27. 1980  at  10  a.m.  in  Room  A-110  of  die 
Federal  Commimications  Commission. 
1229  20Ui  Street  NW..  Washington.  D.C. 
This  Study  Group  deals  with 
international  telegraph  operations. 

The  Study  Group  will  review  several 
editorial  changes  to  previously  reviewed 
U.S.  contributions  to  Study  Group  XIV 
for  the  forthcoming  May  meeting.  The 
changes  to  be  reviewed  are  as  a  residt 
of  die  Study  Group  XTV  meeting  in  4 
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Kyoto  and  do  not  constitute  any 
substantive  changes  in  the  previoosly 
reviewed  U.S.  positions.  This  is  the  final 
meeting  of  Study  Group  B  prior  to  the 
final  meeting  of  Study  Groiq>  XIV  (May 
2-0, 1960)  in  the  current  plenary  period. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  die 
discussion  subject  to  instructions  of  the 
Chaicman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Richard  H. 
Howarth.  State  Department. 
Washington.  D.C  2052a  telephone  (202) 
632-1007. 

Dated:  February  28, 198a 
Richaid  a  Howarth. 

Chainnan,  US.  CCITT  National  CtMBtaittee. 
IF*  Doc  •O-Tin  PiM  V10-«lt  M(  an] 
SHiJM  COM  «M«-«r-ll 


(PuMte  Nodee  Ca»-t/27«] 

Study  Group  CMIT  Of  th*  U^ 
OfBaniiitton  for  Ifw  IntenwMoml 
Radto  Conwltatlv*  CommltlM  (CaR); 

MaallnQ 

The  Department  of  State  announces 
that  Study  Group  CMTT  of  the  U.S. 
Organization  lot  the  International  Radio 
Consultative  Coomiittee  (CCIR)  will 
meet  on  April  8,  lOSa  at  the  ComSat 
Headquarters  Building.  950  L'Enfant 
Plaza,  SW..  Washington.  D.C..  Room  407. 
The  meeting  will  b^in  at  10  a.m. 

Study  Group  CMIT  deals  with  the 
specifications  to  be  satisfied  by 
telecommunication  systems  for 
transmission  of  radio  and  television 
programs  over  long  distances.  The  main 
purpose  of  the  meeting  will  be  to  review 
the  work  under  way  in  preparation  for 
the  international  meeting  of  Study 
Group  GMTT  in  October  1980. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman. 

Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt  State  Department,  Washington. 
D.C.  20520,  telephone  (202)  632-2592. 

Dated:  February  25. 198a 
Gordon  L.  Huffcott. 

Chairman,  U.S.  CCJR  National  Committee. 

PV  Doc  •fr.TSSS  FlUd  S-UMO:  MS  ami 
I  coot  4710-a7-ll 


DEPARTMENT  OF  THE  TREASURY 

Advlaory  Conmiiltoe  on  tho 
Inffnattonalllowliry  Syrtom; 


sunshine  Act  Meetings 


Notice  is  hereby  given  that  the 
Advisory  Committee  on  the 
International  Monetary  System  will 
meet  at  the  Treasury  Department  on 
April  la  1960. 

The  meeting  is  called  in  order  to 
obtain  the  opinions  of  the  participants  in 
the  Advisory  Committee  regarding 
international  monetary  questions  to  be 
discussed  at  the  April  25. 1980  meeting 
of  the  Interim  Conunittee  of  the  Board  of 
Governors  of  the  International  Monetary 
Fund  (IMF). 

A  determination  as  requl)«d  by 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  has  been 
made  that  this  meeting  is  for  the  purpose 
of  considering  matters  falling  within  the 
exemption  to  public  disclosure  set  forth 
in  5  U.S.C  552b(c)(l)  and  that  the  public 
interest  requires  sudi  meeting  be  closed 
to  public  participation.  The  matters  to 
be  discussed  concern  the  foreign 
relations  of  the  United  States,  some  of 
which  are  the  subject  of  negotiations 
with  other  governments.  Public 
disclosure  of  the  matters  discussed 
could  be  expected  to  cause  identifiable 
harm  to  the  national  security  of  the 
United  States. 

Any  comment  or  inquiry  with  respect 
to  this  notice  can  be  addressed  to  David 
Klock.  Acting  Director.  Office  of 
International  Monetary  Affairs,  U.S. 
Department  of  the  Treasury, 
Washington.  D,C  2022a  (202)  566-8003. 

Dated:  March  6, 19ea 
Robert  CaiswoQ. 
Deputy  Secretary. 

(FR  Doc  aO-74a2  FUcd  S-lO-aOt  1:45  ub] 
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I 
FEOtRAL  MINK  SAPFTV  AND  HEALTH 

REVCW  COMMISSION. 

Manih6,198a 

TiMi  AND  DATC  2  p.m.,  Monday,  March 

laima 

place:  Room  60a  1730  K  Street  NW.. 
Washington.  D.C 

status:  Open, 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Sunbeam  Coal  Corporation,  PITT  79-210. 
etc.  (Petition  for  Discretionary  Review  of 
Judge  Koutras'  decision  of  January  29, 1980.) 

2.  Williamson  Shaft  Contracting  Company, 
VA  80-17-C  (Petition  for  Discretionary 
Review  of  Judge  Moore's  decision  of  January 
31. 1080). 

^.  Kentucky  Carbon  Corporation,  KENT  80- 
145-0  (Petition  for  Discretionary  Review  of 
Chief  Judge  Broderick's  order  of  temporary 
reinstatement). 

It  was  determine^  by  a  tmanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  these  items  and  that  no  earlier 
announcement  of  the  meeting  was 
possible.   . 

CONTACT  PERSON  POR  MORE 
INPORMATKMI:  Jean  EUen.  202-653-5632. 

|S-47»«  Filed  a-T-mk  tM  pm] 
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NATIONAL  COMMISSION  ON  UBRARIES 
AND  INFORMATION  SCIENCE. 

TIME:  7:30  p.m.  until 

DATE:  20  March  198a 

place:  Mayflower  Hotel  Washington, 

DC. 

STATUS:  Closed. 


MATTERS  TO  BE  DISCUSSED:  Executive      « 
Sessioa  (closed  meeting.  Sec.  1703.202  . 
(2)  and  (6)  of  the  Code  of  Feideral 
Regulations.  45  CFR.  Part  1703). 
CONTACT  PERSON  FOR  MORE 
MFORMATION:  Alphonse  F.  Trezza, 
Executive  Director,  NCLIS  Area  Code 
(202)653-6252. 
Alphonse  F.  Tiezza, 
Executive  Director.  NCLIS. 
March  3. 198a 

(S-478-80  FUed  3-7-80;  2.-14  p.in.| 
BHJjm  CODE  7SS7-01-M 


Secretary  of  the  Board,  telephone  (202) 
367-lK)a 

[&-47«-ab  Filed  3-7-aO;  11:20  m4 
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NATIONAL  CREDIT  UNION 

ADMINISTRATION. 

TIME  AND  date:  9:30  a.m.,  Thursday, 

March  13, 1980. 

place:  1776  G  Street,  NW.,  Washington, 

D.C.  7th  Floor,  Board  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rates. 

2.  Proposed  Amendments  to  12  C.R.R. 
701.21-«-(b)(6)  and  12  C.F.C.  701.31:  Real 
Estate  Lending  and  Nondiscrimination  in 
Lending. 

3.  Final  Sunsliine  Act  Regulation:  Part  720, 
Subpart  C:  Public  Observation  of  Board 
Meetings. 

4.  Final  Rule,  Part  722:  Rules  of  Board 
Procedure. 

5.  Examination  Council's  Uniform  Policy 
for  Classification  of  Consumer  Installment 
Credit  Based  on  Delinquency  Status. 

6.  Report  on  actions  taken  under 
delegations  of  authority. 

7.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time. 

RECESS:  10:15  a.m. 

TIME  AND  date:  10:30  a.m.,  Thursday. 

March  13, 1980. 

place:  1776  G  Street,  N.W..  Washington. 

D.C,  7th  Floor,  Board  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Administrative  Actions  under  Section 
206  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8),  (9)(A)(ii),  and 
(10). 

2.  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemption  (8)  and  (9](A]  (ii). 

3.  Montlily  review  of  the  1980  Budget. 
Qosed  pursuant  to  exemption  (9)(B]. 

CONTACT  PERSON  FOR  MORE 
information:  Rosemary  Brady, 


NUCLEAR  REOULATOIIV  ( 

TIME  AND  DATE:  March  6, 12. 13. 1980. 

PLACE:  Conunfssfoners  Conference 

Room.  1717  H  Sb«e«  NW^  Wasfahigtan, 

D.C. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Thursday,  March  6,  9:30  cm. 

1.  Affirmation  session  (approximately  5 
minutes — public  meeting). 

a.  Req.  for  proceeding  in  Diablo  Canyon 
(rescheduled  from  March  5). 

b.  Guidance  to  TMI  lie  Board  on 
management  competence. 

c.  Conflict  of  interest  regulations. 

d.  Reappointment  of  ACRS  member. 

Wednesday,  March  12,  2  p.m. 

1.  Time  reserved  for  discussion  of 
management-organization  and  internal 
personnel  matters  (iVi  hours — closed-^x.  2 
and  6). 

Thursday,  March  13, 2  p.m. 

1.  Affirmation  session  (approximately  10 
minutes — public  meeting). 

a.  TMI-1  prehearing  conference  orders. 

b.  Midland  CP  mod^cations. 

c.  FOIA  appeal  for  GE  Reed  Report 

d.  Atlantic  Research  Corp. 

2.  Discussion  of  proposed  testimony  on 
H.R.  6390  (approximately  1V4  hours — open/ 
closed  status  to  be  determined). 
CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 
March  5, 1980 

[S-477-80  FUed  3-7-SO:  2:14  pm) 
BtLUNQ  COOE  75WMI1-M 


railroad  retirement  board. 

"federal  register"  citation  of 
PREVIOUS  announcement:  Volume  45, 
No.  46,  Page  14753,  Thursday,  March  6, 
1980. 

TIME  AND  date:  9  a.m.,  March  13. 1980. 
place:  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building  at  844 
Rush  Street.  Chicago,  111.  60611. 
CHANQES  IN  THE  MEETlNtt  Additional 
item  to  be  considered  at  the  portion  of 
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the  meetiiig  irbkh  will  be  open  to  the 
public 

(e)  Implementatioo  of  doe  ptooMS 
wgnlatiom  for  Baraao  of  UnempU^nent  and 
SidoMM  inrannoe. 

Additional  itenu  to  be  considered  at 
the  portion  of  die  meeting  which  will  be 
dosed  to  the  public 

PQ  Appeal  bom  raferae'a  denial  of 
disaUU^  annuity  apfdication.  Mdvin  C 
Dwytrom. 

(1)  Appeal  from  referee'i  denial  of 
disabiU^  annuity  appUcatiaa.  J.  O. 
Omininghani. 


CONTACT  I 

■POIMATION.  R.  F.  Butler.  Secretary  of 

the  Board.  CX)M  No.  312-751-4g2a  FTS 

No.387-482a 
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OEPARTMENT  OF  AQRICULTURE 

7  CFR  Parts  26.  Ch.  VIII,  800, 801. 802. 
810 

Grain  Standards 

AacNCV.  Federal  Grain  Inspection 
Service.  USDA. 
action:  Final  rule. 


r.  The  Federal  Grain  Inspection 
Service  (Service  or  FGIS]  herein 
publishes  these  final  regulations  to 
implement  the  U.S.  Grain  Standards  Act, 
as  amended  in  1976  and  1977.  Among 
other  provisions,  this  dociunent  sets 
forth  official  inspection  and  weighing 
requirements,  methods  and  procedures, 
appeal  inspection  services,  and 
equipment  testing:  performance 
requirements  for  grain  inspection, 
weighing,  and  grain-handling  equipment 
and  related  systems;  provisions  for  the 
delegation  and  designation  of  States  and 
private  agencies  to  perform  official 
inspection  and  weighing  services;  and 
provisions  for  the  licensing  of  employees 
of  the  States  and  private  agencies.  This 
docimient  contains  new  or  revised 
regulations  for  Parts  800,  801,  and  802 
and  replaces  the  regulations  in  the 
present  Part  26.  The  Official  U.S. 
Standards  for  Grain  are  recodified  in 
this  docimient  as  Part  810. 
DATES:  The  regulations  contained  herein 
are  final  and  become  effective  30  days 
after  publication  except  where 
otherwise  indicated. 


:  Copies  of  the  regulations  will 
be  given  general  distribution.  Requests 
for  additional  copies  should  be  sent  to 
the  Issuance  and  Coordination  Staff, 
FGIS,  USDA.  Room  1127  Auditors 
Building,  1400  Independence  Avenue 
SW.,  Washington,  D.C.  20250.  telephone 
(202)  447-3910. 

FOR  FUHTMER  INFORMATKMI  CONTACT 

Leslie  E.  Malone,  Assistant  Deputy 
Administrator.  Program  Operations 
(Staff).  USDA.  FGIS.  Room  1627-S.  1400 
Independence  Avenue  SW.. 
Washington.  DC.  20250.  telephone  (202) 
447-9166. 

•UPPlCMtNTAHY  INTOMNATION:  The  U.S. 
Grain  Standards  Act  (7  U.S.C.  71  et 
seq.),  hereafter  referred  to  as  the  Act 
was  amended  in  1976  (Pub.  L  94-562) 
and  in  1977  (Pub.  L  95-113).  Regulations 
are  being  published  here  to  implement 
the  provisions  of  the  amended  Act 
Regulations  previously  issued  by  the 
Service  were  contained  in  the  Part  28 
regulations  (7  CFR  Part  26).  Regulations 
now  issued  by  the  Service  will  be 
contained  in  7  CFR  Chapter  Vin  and  are 
renumbered  as  Parts  800-610  of  the 


Code  of  Federal  Regulations  (7  CFR 
Parts  800-610).  A  separate  Part  will  not 
be  used  for  Rules  of  Piactice  for 
Informal  Proceedings  Under  the  Act 
Instead,  provisions  for  informal 
conferences  are  integrated  into  the  Part 
800  regulations.  The  identification  of  the 
Parts  of  Chapter  Vm  being  established 
here  follows: 

Part  800— General  regulations  under  the  US. 
Grain  Standards  Act  (replaces  the 
present  7  CFR  Part  26,  Subpart  A). 

Part  801— ReguIaUons  for  Official 

Perfonnanca  Requirements  far  Grain 
Inspection  Equipment.  Section  numbers 
are  recodified  here  from  the  proposed 
Part  802  and  now  become  Part  801. 

Part  802— Regulations  for  Official 

Performance  Requirements  for  Grain 
Weighing  Equipment  and  Related  Grain 
Handling  Systems.  Section  numlMrs  are 
recodified  here  from  the  proposed  Part 
803  and  now  l>ecome  Part  802. 

Parts  803-800— Reserved  for  future  use. 

Part  810— Official  U.S.  Standards  for  Grain 
(replaces  the  present  7  CFR  Part  26, 
Subpart  B).  Section  numbers  are 
recodified  here. 

The  Service  published  in  the  Federal 
Register  (43  FR  33612-33643)  on 
Monday.  July  31. 1978,  a  summary  of  the 
study  draft  to  update  the  Subpart  A 
(Part  800)  regulations  under  the  Act.  The 
notice  also  informed  interested  parties 
that  they  could  request  copies  of  the 
study  draft  and  asked  them  to  submit 
written  comments  on  the  summary  or 
study  draft  by  September  29. 197a  In 
response  to  requests  from  interested 
parties  for  additional  time  to  file 
comments  because  of  the  nature  and 
length  of  the  summary  and  study  draft 
the  comment  period  was  extended  to 
October  29, 1978.  and  notice  was 
published  in  the  Federal  Renter  (43  FR 
33641-33642)  on  Friday,  August  18, 1978. 
Also  at  that  time.  Subpart  C,  the  Official 
Performance  Requirements  for  Grain 
Inspection  Equipment  and  Subpart  D. 
the  Official  Performance  Requirements 
for  Grain  Weighing  Eqiupment  and 
Related  Grain  Handling  Systems,  were 
included  in  the  sununary. 

Following  publication  of  the  summary 
of  Subparts  A,  C,  and  D.  representatives 
of  the  Service  conducted  informal 
meetings  in  Washington.  D.C;  New 
Orleans.  Louisiana:  Houston.  Texas: 
Portland.  Oregon:  Chicago.  Illinois;  and 
Kansas  City.  Missouri,  to  explain  the 
provisions  of  the  study  draft  and  the 
summary. 

Service  representatives  also  met  with 
the  U.S.  Grain  Standards  Act  Advisory 
Committee  to  discuss  and  solicit 
recommendations  on  the  provisions  of 
the  study  draft  and  the  summary.  In 
addition.  Service  representatives 
conducted  other  meetings  at  the  request 


of  interested  groups  to  discuss  the  study 
draft  and  the  summary. 
Following  the  close  of  the  comment 

Griod  on  October  29, 1978,  the  Service 
gan  Ito  review  of  all  commenta  prior 
to  redrafting  Subparts  A.  C.  and  D  of  the 
regulations  before  publication  as 
proposed  rulemaking.  The  Service  gave 
full  consideration  to  the  178  written 
commenta  filed  with  the  Hearing  Clerk, 
the  recommendations  of  the  U.S.  Grain 
Standards  Act  Advisory  Committee, 
discussion  of  the  significant  issues  at  the 
informal  meetings  across  the  United 
States,  and  information  submitted  at 
other  meetings  with  industry  and 
interested  groups. 

After  completing  the  review,  the 
Service  revised  the  draft  regulations  and 
developed  a  draft  impact  analysis 
statement  During  this  period  if  was 
determined  that  a  change  in  the 
codification  would  be  helpful  as  a 
means  of  understanding  the 
organization  of  the  regulations. 
Accordingly,  the  proposed  Subparta  A, 
C  and  D  of  Part  800  were  changed  to 
Parts  80a  802.  and  803,  respectively. 

The  text  of  the  proposed  regulations 
for  Parts  80a  802,  803  (7  CFR  Parts  800, 
802,  803)  was  published  in  the  Federal 
Register  (43  FR  11920-11994)  on  Friday, 
March  2. 1979.  The  Service  requested 
that  commenta  be  submitted  by  May  1, 
1979,  and  made  copies  of  the  draft 
impact  analysis  statement  available 
upon  request 

In  response  to  the  request  by 
interested  parties  and  the 
recommendation  of  the  Advisory 
Committee,  the  comment  period  was 
extended  to  June  18, 1979.  Sixty-seven 
written  conunenta  regarding  the 
proposed  regulations  were  filed  with  the 
Compliance  Division,  FGIS,  during  the 
comment  period.  Again,  the  Service 
began  its  review  in  preparation  for  the 
final  rulemaking.  The  Service  gave 
consideration  to  all  information 
available,  including  written  comments 
filed,  the  legislative  history  of  the 
amended  Act  recommendations  of  the 
Advisory  Committee,  the  importance  of 
U.S.  export  grain  to  the  national 
economy,  and  the  established  marketing 
procedures  for  export  and  domestic 
grain. 

A  detailed  analysis  of  each  comment 
on  a  section-by-section  basis  is  not 
practical  here.  It  is  important  however, 
that  the  decisions  regarding  the  major 
issues  be  fully  explained  including  those 
issues  that  remain  essentially 
unchanged  following  the  comments.  The 
decisions  regarding  certain  specific 
provisions  of  the  regulations  are 
discussed  below.  v 

1.  Section  800.1(b)    Definitions. 
Commenta  received  concerning  the  list 


of  definitions  indicated  a  need  for 
defining  additional  terms  used  in  the 
regulations.  Other  commenta  suggested 
that  all  definitions  of  words  andterms 
used  in  die  regulations  should  be 
contained  in  one  list  rather  than  placing 
some  definitions  in  sections  throuighout 
the  regulations.  FGIS  agrees  with  these 
cominento  and  has  added  certain 
additional  terms  to  the  list  of  definitions. 
Also^  a  decision  was  made  to  move  all 
definitions  to  1 600.1(b)  except  diose 
few  which  were  found  in  only  one  imit 
and  had  a  specific  meaning  which  was 
used  in  the  context  of  that  unit  FGIS 
has  also  incorporated  the  definitions 
contained  in  the  Act  into  these 
regulations  for  easy  reference.  The 
section  hat  been  renumbered  as  9  800.0, 
and  the  definitions  from  the  Act  and 
r^ulations  are  listed  together  in 
alphabetical  order  with  a  footnote  to 
indicate  those  definitions  incorporated 
itova  the  Act 

2.  Sections  800.2-800.10 
Administration.  There  were  no 
significant  commenta  on  this  unit 
However,  substantial  editing  was  done 
to  reduce  the  wording  and  to  delete 
portions  of  the  text  not  necessary  for 
implementation  of  the  Act  such  as 
detailed  publication  procedures  already 
estaolished  by  the  Administrative 
Procfedures  Act 

A  provision  has  been  added  as  {  800.8 
of  the  Administration  Unit  which 
establishes  a  central  location  within  the 
Service  for  public  inquiry,  inspection, 
and  copying  of  information  available 
undsr  die  Freedom  of  Information  Act  (7 
U.S.C.  552). 

Up  to  the  present  time,  the  Service's 
information  has  been  obtainable  imder 
regulations  published  by  the 
A^icultural  Marketing  Service  (AMS)  in 
Title  7,  Code  of  Federal  Regulations 
SS  900.500-900.504,  when  the  Grain 
Division,  the  predecessor  of  the  Service, 
was  under  AMS. 

Since  \  800.8  relates  to  die  Service's 
intehial  operations  and  procedure  for 
reqtlesto  of  information  under  the 
Freedom  of  Information  Act  and  good 
cause  is  found  that  notice  and  public 
procedure  thereon  are  impracticable  and 
unnecessary,  the  provisions  of  \  800.8 
shall  become  effective  concurrently  with 
the  regulations  herein  adopted. 

3.  Sections  800.15-16    Export  grain. 
Several  commenta  suggested  that  all 
lan(fi>ome  shlpmenta  of  grain  to  Canada 
and  Mexico  should  be  exempt  &x>m  the 
PGIJi  inspection  and  weighing 
requirements.  One  comment  suggested  a 
20,000  metric  ton  CM/T)  exemption  for 
ex^n  grain  instead  of  the  proposed 
15,080  M/T  exemption.  Anodier 
comment  suggested  diat  all  official 
inspection  and  weighing  requiremento 


be  waived  unless  an  elevator  shipped 
more  than  SO  percent  of  ito  annual 
loading  capadty  in  export  and  several 
other  commenta  su^sted  the 
elimination  of  all  inbound  weighing  at 
export  port  locations.  One  comment 
suggested  that  the  required  reports  for 
export  shlpmenta  under  the  15,000  M/T 
exemption  are  completely  unnecessary. 
Two  other  commenta  indicated  a 
limitatiou  should  be  made  so  that 
exporters  could  not  spread  their 
shlpmenta  among  several  small 
elevators  to  take  advantage  or  the 
waiver  provisions. 

The  decisions  regarding  these  sections 
follow: 

a.  The  15,000  M/T  exemption  is 
considered  adequate  to  give  economic 
relief  from  inspection  and  weighing 
requirementa  to  small  exporters  without 
impairing  the  objectives  of  the  Act  The 
rule  will  apply  to  all  exporters  whether 
by  land  or  water;  and  anyone  exporting 
more  than  15.000  M/T  of  grain  will  be 
subject  to  the  official  inspection  and 
weighing  requirementa.  (See  S  800.19.) 

b.  The  request  and  reporting 
procedures  now  in  effect  for  the  interim 
15,000  M/T  exemption  will  terminate 
automatically  on  the  effective  date  of 
these  regulations.  However,  exporters 
and  elevator  operators  will  be  required 
to  notify  the  Service  in  %vriting  of  their 
intention  to  export  grain  under  the 
exemption. 

c.  No  change  is  being  made  in  the 
requirement  for  inbound  weighing 
because  it  would  be  inconsistent  with 
the  Act 

d.  The  blanket  exemption  from  official 
weighing  presently  in  effect  for  export 
shlpmenta  to  Canada  will  terminate  on 
the  effective  date  of  these  regulations. 

e.  FGIS  will  monitor  the  effectiveness 
of  the  exemption  and  initiate  necessary 
changes  to  prevent  abuse  of  the  system. 

4.  Section  800.17    Certification 
requirements  for  export  grain.  Two 
commenta  suggested  deletion  of  "not 
later  than  10  business  days  affer  the 
certificate  is  issued"  and  the  insertion  of 
"in  accordance  with  normal  industry 
practices"  as  the  time  requirement  for 
export  certificates  to  be  forwarded  by 
die  shipper  or  the  shipper's  agent  to  the 
consignee.  They  suggested  10  business 
days  may  not  be  possible  because  of 
factors  outaide  the  control  of  the 
shipper. 

Section  5  of  the  Act  requires  that  the 
certificates  be  "promptly  furnished" 
The  service  recognizes  Uiat  die 
certificate  may  not  always  reach  the 
consignee  in  10  days,  but  10  days'  time 
shoidd  be  sufficient  for  it  to  have  left  the 
shipper's  hands.  Therefore,  the  10-day 
requirement  has  been  left  unchanged  in 
the  final  rulemaking. 


5.  Section  800.16    Special  inapection 
and  weighing  requirements  for  sacked 
export  grain.  Commenta  suggested  that 
provisions  be  made  for  weiShing  an 
entire  lot  of  sacked  grain  whenever 
practicable. 

This  section  as  written  would  allow 
the  weighing  of  an  entire  lot  of  sadced 
grain.  However,  FGIS  has  considered 
the  commenta  and  has  rewritten 
§  800.95(a)(3]  to  clearly  indicate  the 
availabilify  of  an  official  weight  based 
on  the  weighing  of  an  entire  lot  of 
sacked  grain. 

6.  Section  800.19    Exemption  and 
waivers  of  the  official  inspection  and 
Class  X  weighing  requirements.  (See 
Item  3,  Export  Grain.)  Commenta  on  this 
section  suggested  that  in  paragraph  c 
(now  paragraph  (b)(l)j,  a  blanket  waiver 
of  inspection  should  be  provided  for  all 
contamer  shlpmenta  from  interior  pointa 
into  export  when  the  containers  are 
sealed  at  point  of  origiii;  e.g..  lash 
barges,  and  the  grain  is  not  sold  by 
grade.  Other  comments  indicated  that  in 
implementing  the  mandatory  waiver 
provisions  for  hispection  tmder  Section 
5  of  the  Act  the  Siervice  should  require 
only  a  true  copy  of  the  contract 
Commenta  on  peuragraph  d.  Service  not 
available  (now  paragraph  e),  also 
suggested  that  the  24-hour  optional 
waiver  when  official  persoimel  are  not 
available  to  perform  required  services 
should  be  changed  to  12  houra  and  the 
waiver  should  be  mandatory,  rather 
than  optional. 

With  regard  to  the  "mandatory" 
waiver  of  inspection  for  export  grain 
under  Section  5  of  the  Act  the  Act 
specifies  that  shlpmenta  exempted  from 
official  inspection  under  this  provision 
wiU  not  be  sold  offered  for  sale,  or 
consigned  for  sale  by  grade;  that  parties 
to  the  contract  mutually  agree  that  no 
official  inspection  will  be  performed; 
and  a  copy  of  the  contract  will  be 
furnished  to  the  Administrator  prior  to 
shipment  An  exemption  shall  be 
granted  upon  verification  that  the 
requiremento  of  Section  5  have  been 
met.  to  facilitate  the  meeting  of  these 
requiremento,  the  provision  has  been 
rewritten  to  indicate  that  a  true  copy  of 
the  contract  or  the  pertinent  sections  of 
the  contract  will  si^ce  if  the  contract 
contains  the  required  information.  lithe 
contract  of  sale  does  not  contain  the      ^^ 
required  elemento,  other  documenta  as^    ^^"^1 
set  out  in  the  instructions  are  required  in 
order  to  obtain  the  exemption. 

With  regard'to  die  proposed  waiver 
when  peraonnel  may  not  be  available  to 
perform  the  required  inspection  and 
weighing  services,  FGIS  has  considered 
(1)  &e  history  of  service  provided  under 
the  Act  and  (2)  die  efforto  enqiloyed  by 
the  Service  during  problem  periods  to 
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maintain  the  flow  of  eimort  grain  in 
accordance  with  the  poBcy  set  out  in 
Section  2  of  the  Act  The  history  of 
service  for  export  shipments  imder  the 
Act  indicates  that  sendee  has  been 
provided  almost  without  exception;  and 
in  evefy  case  where  official  services 
were  impeded  by  climatic  conditions, 
strikes,  or  other  conditions,  appropriate 
exemptions  were  granted  by  the  Service. 
The  Service  has  diedded  the  waiver 
provision  is  appropriate  as  written  and 
has  made  no  change. 

7.  Section  800.25-26    Recordkeeping 
and  access  to  facilities.  The  Service 
received  39  comments  regarding 
proposed  recordkeeping  in  this  unit. 
Most  of  the  comments  suggested 
amending  the  wording,  although  three 
comments  suggested  the  oitire  unit  be 
deleted.  Three  other  comments 
suggested  an  expansion  of 
recordkeeping  requirements  to  include 
an  accounting  of  all  grain  matter, 
including  dust  and  screenings. 

The  Service  amended  the  wording  of 
this  uiiit  and  made  other  changes  in 
response  to  comments.  The  Service 
determined  that  the  recordkeeping 
provisions  as  revised  are  the  minimum 
recordkeeping  requirements  necessary 
to  implement  the  provisions  of  the  Act. 
are  essential  to  normal  elevator 
management,  and  affect  only  those 
elevators  receiving  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
under  the  Act. 

Several  comments  objected  to  the 
section  on  access  to  records  and 
facilities.  Two  comments  suggested 
substitute  wording  for  the  phrase  "any 
and  all  areas  and  facilities  of  the 
elevator  that  are  used  in  handling, 
receiving,  shipping,  storing,  or  weighing 
grain."  Other  comments  voiced  similar 
objections  and  suggested  limiting  FGIS 
access  only  to  those  areas  necessary  to 
observe  recordkeeping,  receiving, 
shipping,  and  wei^iing  activities. 

The  Act  gives  the  Service  access  to 
elevators  and  other  grain  handling 
facilities  in  order  to  provide  service  and 
monitor  the  services.  Hie  Service  has 
been  very  careful  not  to  abuse  this 
access  in  the  past  and  has  inserted 
wording  to  reflect  Ae  fact  that  it  will 
notify  the  elevator  manager  or  his/her 
representative  before  entering  an 
elevator. 

Another  comment  suggested  that  FGIS 
sign  a  waiver  of  liability  for  FGIS 
personnel  from  claims  due  to  injury. 
FGIS  has  not  accepted  this  commient 
because  certain  liabilities  cannot  be 
waived. 

&  Section  800  JO-40  Registration.  The 
Service  received  10  comments  on  ttiis 
unit  Five  of  the  comments  were 
concerned  with  shipments  to  Mexico 


and  Canada  fay  laid  and  felt  that 
registration  requitements  placed  on 
those  axparten  would  conatitute  an 
economic  h^frditn.  One  comment 
reqiuestad  clarification  on  whether  a 
company  would  ba  registered  or 
whether  the  registration  would  be 
applied  to  aach  elevator  or  facility 
owned  by  a  company.  Another  comment 
suggested  that  if  administrative  action  in 
the  form  of  suspension  or  revocation 
was  taken  on  a  certificate  of 
registration,  such  action  be  restricted  to 
the  particular  location  found  in 
violation.  Three  comments  suggested 

editorial  rhangtif 

Concerning  grain  exported  to  Mexico 
and  Canada,  FGIS  has  afForded  small 
exporters  relief  in  the  form  of  a  15,000 
M/T  exemptiaD  from  export  inspection 
and  weighing  requirements  under  the 
Act  The  15.000  M/T  exemption  also 
relieves  small  exporters  from  the  burden 
of  registering  under  the  Act  The  15,000 
M/T  exemption  for  the  purpose  of 
inspection  and  weighing  reqtifrements  ia 
applied  on  a  fadlity-by-facUity  basis, 
rather  than  on  a  company  basis.  The 
exemption  for  the  purpose  of 
registration  is  applied  on  a  company 
basts,  rather  than  a  fadlity-by-fadlity 
basis.  Thus,  a  nnall  company  which 
exports  lasa  than  15.000  M/T  in  a 
calendar  year  is  not  required  to  register, 
and  the  bdlity  ia  not  required  to  meet 
the  official  inspection  and  weighing 
requirements  for  export  grain.  Large 
export  companies  widi  several  facilities 
from  which  export  grain  is  shipped  are 
required  to  register  if  their  facilities 
collectively  shipped  man  than  15,000 
M/T  of  pain  in  export  However,  the 
official  inspection  and  weighing 
requirements  for  export  grain  are 
applied  to  the  large  company  on  a 
fadlity-by-fadlity  basis;  i.e.,  each 
facility  is  required  to  meet  the 
inspection  and  wei^iing  requirements  if 
it  exceeds  15,000  M/T  of  export  grain 
shipped.  If  a  facility  exceeded  15,000 
M/T  of  grain  shipped  in  export  the 
preceding  year,  die  inspection  and 
weighing  requirements  automatically 
apply.  Also,  if  a  company  exceeded 
15,000  M/T  of  grain  shipped  in  export 
the  preceding  calendar  year,  the 
registration  requirements  automatically 
apply. 

In  regard  to  possible  action  on  a 
certificate  of  registration,  in  any 
instance  where  action  in  the  form  of  a 
suspension  or  revocation  of  a  certificate 
of  registration  is  deemed  appropriate. 
FGIS  will  Initiate  action  considered 
necessary  to  protect  the  integrity  of  the 
national  inspection  and  weighing  system 
for  grain  under  the  Act  (See  also 
S  800.50.) 


9.  Sectkn  aoa4aCb)(iy  ilccass  to  «raia. 
Three  commentf  lunested  Uuf  the 
provision  reqairfrtg  mat  gnki  be  aiade 
fully  accessible  by  ^  applicant  aad  the 
owner  to  official  personnel  and 
warehouse  samplers  ba  amended  to 
require  offidat  inspection  personnel  to 
make  "a  reasonable  attampr  to  open 
carriers  or  containers  befiofe  grain  in  the 
containers  or  cairien  Is  considered  not 
fiilly  accessible  for  inspection.  FGIS 
agrees  with  these  comments  and  has 
inserted  appropriate  wording  to  reflect 
this  provision. 

10.  Section  8Q0.4e(b)(4)  Loading  and 
unloading  arrangements  and  conditions. 
Five  comments  on  this  paragraph 
suggested  deleting  or  amending  the 
wording  to  limit  the  areas  within 
elevators  In  which  FGIS  would  have 
some  authority  over  loading  and 
unloading  arrangements  and  conditions. 
The  comments  are  specifically  directed 
to  internal  operations  of  an  elevator 
where  inspection  and  weighing 
functions  would  not  be  peifonned  or 
affected. 

FGIS  agrees  diat  tha  Internal 
operations  of  elevators  which  do  not 
affect  offidal  inspection.  Class  X  or 
Class  Y  weighing,  or  safety  of  offidal 
personnel  are  not  subject  to  monitoring 
by  FGIS.  The  wording  in  thia  paragraph 
has  been  revised  to  reflect  that  position, 
but  the  inspection  and  weighing  areas 
subject  to  observation  are  still  listed. 

11.  Section  8Q0.46(b](5)  Timely 
arrangements.  Six  comments  were 
received  concerning  this  provision.  Five 
comments  suggested  that  FGIS  work 
schedules  coindde  wiUi  those  of  the 
local  International  Longshoremen  or 
that  arrangements  for  service  be 
mutually  agreed  to  by  the  applicant  and 
the  agency.  One  commeHtor  did  not 
agree  that  FGIS  should  be  required  to 
provide  service  in  conjunction  with  a 
request  by  a  certain  time. 

In  view  of  records  and  information 
available.  FGIS  has  determined  there  is 
no  need  to  change  this  provision.  The 
same  provision  has  been  in  effect  under 
the  regulations  for  several  yean,  and 
FGIS  is  not  aware  of  an  instance  where 
any  applicant  failed  to  obtain  service 
because  of  the  "timely  arrangement" 
provision.  Also,  adequate  notice  in 
requests  for  offidal  service  aOows 
better  management  of  offidal  personnel. 
From  a  cost-affectiveness  standpoint, 
management  of  parsonnel  is  directly 
related  to  the  feea  FGIS  and  offidal 
agendes  must  assess  to  cover  the  cost  of 
providing  services.  For  these  reasons. 
FGIS  has  deterndnad  that  this  provision 
should  remain  uncfcaaged 

12.  Section  8GIU6(b)CLG]  Access  to 
facilities.  Six  commentors  suggaated 
that  authorized  persona  sho^d  when 
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seeking  access  to  facilities  operated  by 
appljcuits,  notify  the  elevator  manager 
or  delegated  representative.  They  also 
suggested  that  "securify  guard"  be 
deleted  from  diis  provision,  because 
only  management  has  authority  to  grant 
access.  FGIS  agreed  with  these 
commentf  and  made  changes 
accordin^y.  (Tliis  paragraph  was 
deleted  from  1 800.401  but  the  change 
was  made  in  1 800.28(b).) 

13.  Section  80a40(c)(5)  Suiyeillance 
equipment  (now  |  KOM{c)[A)).  There 
were  seven  comments  on  die  provision 
requiring  owners  and  operators  of 
elevators  to  provide  surveillance 
equipment  upon  finding  of  need  by  the 
Administrator.  One  commentor 
suggested  deletion  of  the  section. 
Several  commentors  suggested  changing 
the  term  "surveillance"  to  "monitoring." 
Other  comments  suggested  that  FGIS 
shoidd  woiic  with  elevator  management 
to  determine  monitoring  needs  and  how 
cost  can  be  reduced.  FGIS  has  rewritten 
this  lection,  changing  "surveillance"  to 
"mentoring"  and  has  dedded  that  die 
subparagraph  as  written  will  best  cany 
out  the  provisions  of  the  Act 

14.  Section  800.4e(c)(6)  Posting  of 
8ign$  at  export  locations.  Six  comments 
suggested  that  the  provision  which 
would  allow  the  Service  to  post  signs  at 
specified  locations  in  or  around  the 
elevator  be  deleted,  becatise  posting  of 
signs  should  be  mutually  agreed  on  by 
FGIS  and  the  elevator  management 
FGIS  agrees  and  has  deleted  diis 
provision  from  the  regulations.  The 
posting  of  signs  will  be  handled  on  a 
spedfic  need  basis  in  cooperation  and 
agreement  with  each  fadlify  operator. 

15.  Section  800.48(a)(5)  Conditionif  for 
dismissal.  Six  comments  opposed 
implementing  the  provision  that  if  grain 
at  reet  ia  a  carrier  is  offidally  sampled, 
and  the  grain  in  the  bottom 
compartment  of  the  grain  probe  is  the 
equiyalent  of  two  or  more  grades  lower 
in  q^alify  than  the  grain  in  the 
remainder  of  the  carrier,  the  request  for 
inspecdoa  or  weighing  services  shall  be 
dismissed.  Commentors  believed  the 
normal  circumstances  of  loading  could 
result  in  loading  different  qualities  or 
kinds  of  grain  in  the  same  carriers. 

After  reviewing  this  provision,  FGIS 
agrees  it  could  result  in  an  undue  burden 
on  normal  loading  operations.  Hie 
provision  has  been  deleted  from  the 
paragraph  as  a  condition  for  dismissal. 
FGIS  will  contiinue  to  certificate  the 
averfege  grade  based  on  the  most 
representative  sample  available;  and  if 
an  applicant  makes  a  request  FGIS  will 
issue  a  dual  grade  certificate  as  the 
drcmnstances  warrant  In  any  instance 
where  FGIS  determines  that  such 
loading  constitutes  a  deceptive  practice 


under  die  Act,  appropriate  action  will  be 
initiated. 

16.  Section  800.57  Restrictions  with 
respect  to  of^cial  marks.  Twenty-one 
comments  were  filed  concerning  the 
proposed  restriction  of  the  use  of  the 
term  "official"  to  grain  weight 
certificates  that  are  issued  for  offidal 
weigjiing  performed  under  the  Act  by 
FGIS.  delegated  states,  and  designated 
offidal  agendes.  The  comments 
generally  indicated  that  FGIS  should  not 
restrid  die  use  of  the  term  "official" 
with  resped  to  domestic  weighing  of 
grain.  Some  of  the  comments  suggested 
the  terms  'TGIS  Offidal  Certificate"  or 
"U.S.  Offidal  Certificate"  be  used  for 
purposes  of  distinguishing  the 
certificates  for  grain  offidally  weighed 
under  the  Act  and  permit  the  term 
"offidal"  to  be  used  on  weight 
certificates  issued  under  other 
authorities  for  grain  not  officially 
weighed  under  the  Act  One  comment 
recommended  that  offidal  agencies  be 
allowc^d  to  both  offidally  and 
unoffidally  weigh  grain. 

The  U.S.  grain  industry  in  marketing 
grain  in  domestic  and  foreign  commerce, 
will  do  so  most  effectively  under  an 
established  inspection  and  weighing 
system  that  is  standardized  and  uniform 
in  application  and  maintains  the  highest 
level  of  integrity  as  to  accuracy  and 
validity  of  certification.  Further,  the 
integrity,  assurance  and  recognition  of 
the  term  "offidal"  is  requisite  in 
effectuating  the  mariceting  of  grain  in 
interstate  and  foreign  commerce  in  an 
orderly  and  timely  manner. 

Congress  in  amending  the  Act  in  1976 
established  one  system  for  "official" 
weighing  of  standardized  grain  parallel 
to  the  historically  established  one 
system  for  official  inspection  of 
standardized  grain  under  the  Act 
Congress  further  mandated  that  all  grain 
shipped  in  foreign  commerce  must  ba 
officially  weighed  under  the  Act  and 
further  made  dear  in  its  mandate  that 
only  FGIS  or  its  qualified  delegates 
could  offidally  weigh  and  certify  the 
weight  of  grain  shipped  in  foreign 
commerce.  Congress  also  directed  the 
Administrator  to  provide  a  system  for 
offidal  weighing  of  domestic  grain,  on  a 
voluntary  basis.  It  is  also  significant  that 
"offidal  weighing"  and  "supervision  of 
weighing"  as  used  in  the  Act  means  the 
determination  and  certification  by 
offidal  inspection  personnnel  of  die 
quantity  of  a  lot  of  grain  under 
standards  or  procedures  provided  for  in 
the  Act  The  terms  "offidally  weigh" 
and  "offidally  weighed"  are  construed 
to  have  the  same  meaning  as  "official 
weighing." 

T^e  comments  recommending  FGIS 
issue  its  certfficates  with  a  distinctive 


heading  such  as  "FGB  Offidal  ^  -^t  "^ 
Certificate"  or  "U.S.  .Official  Certificate" 
indicate  diet  die  coinmentors  recognized 
that  FGIS  and  dERdal  agency  weij^iing 
under  the  Ad  was  intended  to  be 
something  other  than  diat  performed  in 
the  past  by  other  public  or  private 
entities  under  other  audiorities. 
Weighing  under  the.Ad  applies  only  to 
grain  and  more  specifically  to  those 
grains  for  which  official  standards  are  ' 
established  under  the  Act 

Congress,  by  establishing  an  "official" 
system  under  the  Ad  for  weighing  of 
grain,  preempted  die  field  widi  resped 
to  offidal  weighing  and  supervision  of 
weighing  and  the  certffication  thereof  by 
means  of  an  "offidal  certificate."  The 
weighing  provisions  of  the  Ad  did  not 
limit  the  authority  of  the  Secretary 
under  the  United  States  Warehouse  Ad 
[7  \J.S.C.  241  et  seq.). 

In  light  of  the  amended  Act  to  allow 
continued  usage  of  the  term  "offidal"  by 
others  for  weighing  of  grain  that  is  not 
weighed  under  the  Ad  dearly  would 
make  it  appear  that  there  is  more  than 
one  "offidal"  system  for  wei^iing  grain, 
giving  rise  to  varying  problems,  sudi  as: 
(A)  confusion  would  exist  for  some 
users  of  grain  weighing  services  as  to 
whether  or  not  an  "offidal"  weight 
certificate  represents  an  official  weight 
under  the  Act;  (B)  setdement  of  daims 
and  legal  suits  may  be  difficult  to 
resolve  in  situations  where  two  parties 
are  each  holders  of  an  "offidal"  weight 
certificate  issued  by  or  under  different 
authorities;  (C)  adequate  supervision 
and  control  of  the  system  would  become 
increasingly  difficult  and  more  cosUy, 
and  corrective  actions,  when  needed, 
would  be  difficult  to  impose;  and  (D) 
whether  or  not  FGIS  should  continue  to 
allow  offidal  agencies,  that  are 
designated  to  provide  official  inspectyin 
only,  to  supervise  weighing  at  interior 
locations  and  issue  such  unofficial 
"offidal"  weight  certificates  imder  some 
other  authority.  (The  FGIS  policy 
regarding  offidal  and  unoffidal 
activities  performed  by  offidal  agendes 
has  been  set  out  m  item  20  below.) 
further,  the  Congressional  purposes  for 
establishment  of  the  offidal  weighing 
system  and  the  "offidal"  certification 
thereof  under  the  Act  woidd  not  be 
effectuated. 

Accordingly,  after  consideration  of  all 
comments,  the  program  history,  the 
legislative  history  of  the  Act  and  the 
recent  amendments,  and  the  effect  on 
the  grain  industry  and  marketing  of 
grain,  FGIS  determined  the  comments 
proposing  to  permit  the  continued  use  of 
the  term  "offidal"  to  be  assodated  with 
grain  weighing  services  that  are 
provided  unofficially  cannot  be 
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accepted.  Similarly,  official  agencies 
wdiiai  are  not  det^oated  to  peribmi 
weighing  Mrvicee  under  the  Act  wfll  not 
iMue  grain  wei^iing  certificate*  which 
are  marked  as  "offidaT  weight 
certificates. 

PGIS  has  determined  that  beginning 
May  1, 1961,  only  grain  weired  under 
the  Act  may  be  cvtifled  as  to  "ofBcial" 
weight  FGIS  is  sympadietic  to  grain 
industry  concerns,  and  the  effective 
implementation  date  of  this  provision 
represents  a  1-year  extension  of  the 
originally  proposed  date  in  recognition 
of  the  contractual  needs  of  grain 
industry  participants  and  odwr  practical 
matters,  including  the  present  supply  of 
wei^t  certificates  bring  used  by  weight 
supervision  organizations  and  other 
entities. 

The  benefits  of  dds  determinati'jn  are 
expected  to  outweigh  any  anticipated 
inconvenience.  The  benefits  will  include 
promoting  and  facilitating  the  orderly 
marketing  and  trading  of  grain  and 
enaurine  the  validity,  integrity,  and 
value  (» the  FGIS  and  delated/ 
designated  agency-issued  "official" 
wei^t  certificate.  Also,  the 
representativeness  of  an  "official'* 
weight  certificate  issued  under  the  Act 
will  be  more  significant  to  domestic 
merchandisers  and  foreign  buyers  of 
U.&  grain. 

This  action  is  consistent  with  the  Act 
and  with  past  policy  concerning  the 
limitation  and  use  of  the  term  "official" 
for  grain  inspection  purposes.  Also,  the 
continued  wei^iing  of  grain  under  the 
Association  of  American  Railroads' 
program  or  other  authority  would  not  be 
precluded  for  those  in  the  grain  industry 
desiring  to  continue  such  service. 
However,  weight  certificates  issued 
thereimder  will  not  be  permitted  to  be 
designated  as  "official"  weight 
certificates. 
[      i7.  Section  800.60-63  Deceptive 
(^  pnctjces.  Fourteen  comments  were  filed 
Vconceming  this  unit  Comments  to  both 
the  advance  notice  and  the  proposal 
have  consistently  opposed  the  inclusion 
of  examples  of  deceptive  practices  in 
the  regulations.  The  comments  indicated 
that  tnchiding  specific  examples  of  ' 
deceptive  practices  in  the  regulations 
may  prejudice  due  process.  Also,  it  was 
felt  that  deceptive  practices  are 
adequately  covered  by  Section  13  of  the 
Act  Although  examples  of  deceptive 
practices  on  a  limited  basis  have  been 
included  in  the  regulations  for  several 
years,  and  althou^  FGIS  believes  that 
such  examples  are  helpful  guides  to 
official  personnel  in  identifying  these 
practices,  the  examples  have  been 
deleted  firom  the  regulations.  Only 
general  and  minimal  provisions 
regarding  deceptive  practices  are 


included.  Guidelines  wi^di  are 
considered  necessary  for  use  by  official 
personnel  will  be  covered  by 
instructions. 

18.  Section  800.70-73  Fees.  Comments 
to  these  sections  suggested  several 
editorial  changes  and  recommended  that 
the  fee  schediua  be  published  in  the 
regulations.  One  comment  suggested 
thai  fees  required  in  the  Act  for 
registration  of  grain  firms  and 
amendment  of  the  designation  of  an 
official  agency  be  included  in  the  fee 
schedule.  FGB  agrees  with  these 
comments  and  is  including  the  schedule 
of  its  fees  in  1 80a71.  Also  included  in 
the  Service's  schedule  of  fees  are  the  ' 
fees  for  registration  of  grain  firms  or 
amendment  of  an  official  agency 
designation.  Also,  If  80a71, 800.72.  and 
800.73  were  reviewed  and  editorial 
changes  made  to  avoid  dupUcafion  of 
material  and  attain  better  readability. 

FGIS  has  closely  monitored  its  fees 
and  will  continue  to  monitor  and  make 
changes  as  needed  to  maintain  the  most 
cost-effective  program  for  inspection 
and  weighing  sovices. 

19.  Sections  800.76-77  and 
800.ieitb}(ZS]  Official  stowage 
examination  service.  Four  comments  on 
stowage  examinations  suggested 
editorial  changes.  One  of  the  comments 
said  stowage  examinations  should  not 
be  the  responsibility  of  inspectors  but 
should  be  the  responsibility  of  either  the 
shipper  or  the  receiver  of  grain.  Another 
comment  said  stowage  examinations  for 
combined  official  weighing  and 
inspection  should  be  covered  l^  a  single 
stowage  statement  on  a  certificate. 

FGIS  reviewed  die  provisions  and 
requirements  for  stowage  examinations 
and  revised  those  provisions.  One 
stowage  examination  will  apply  for  both 
quality  (inspection)  and  quantity 
(weight)  when  performed  for  land 
carriers.  For  export  cargo  sliipments  and 
other  waterbome  carriers,  stowage 
examination  will  be  required  for  lots  of 
grain  officially  inspected  or  officially 
inspected  and  weighed.  Stowage 
examinations  will  not  be  required  to  be 
performed  for  export  cargo  and  other 
waterbome  shipments  which  are  only 
officially  weighied  and  not  officially 
inspected,  but  diey  may  be  performed 
upon  request  of  an  applicant 

20.  Section  80a78(a)  Prohibfited 
services.  The  Service  received  seven 
comments  on  the  paragraph  prohibiting 
agencies  or  field  offices  Crom  performing 
the  inspection  and  weighing  of  grain  on 
the  basis  of  unofficial  standards, 
unofficial  proeedures.  unoffidal  factors, 
or  unofficial  criteria.  Five  comments 
indicated  that  FGIS  shotdd  aRow  official 
agencies  that  were  designated  to 
perform  official  Inspection  to  also 


perform  unofficial  weighing,  or  if  tfaey 
were  not  allovrsd  to  parfotm  unoffidal 
wei^iing.  than  alMandbdme'  sh^mients 
to  Canada  and  Mexico  should  be 
exempt  frcmi  FGIS  asqwrt  raqnirements. 
One  comment  suggested  that  FGIS 
should  not  provide  mandatory  services 
in  the  interfor.  and  another  comment 
indicated  that  aflatoxin  tests  shbuld  be 
allowed  as  an  unoffidal  service. 

The  requirements  fbr  Ian<fi>ama 
shipment*  of  grain  axportad  to  Canada 
and  Mexico  have  been  discussed  in 
items  3  and  8  above. 

With  respect  to  dia  comments  which 
stated  that  ofBcial  agendes  designated 
to  perform  only  offidal  inspection 
should  also  be  allowed  to  perform 
unoffidal  welgjhing.  we  would  note  that 
suck  aendc*  is  pre*ently  being  allowed. 
Uhoffidal  weigldog  I*  prcdiibited  only  if 
the  agency  i*  designated  to  perform 
official  weighing.  Convereely.  if  an 
agency  i*  deeignated  only  for  offidal 
weighing,  it  may  perform  unoffidal 
inspection  services.  An  agency  is  not 
permitted  to  p«form  both  offidal  and 
unoffidal  senrlces  for  the  same  function. 
as  diis  would  make  die  performance  of 
official  functfons  virtually  impossible  to 
properly  supervise.  Also,  public  and 
interested  parties  may  lose  confidence 
in  the  integrity  of  the  offidal  inspection 
and  weighkig  system  and  offidal 
certificates  issued  under  the  Act  if  both' 
offidd  and  unofficial  functions  are 
performed  by  die  same  agency. 

Aflatoxin  tests  are  not  offidal  tests 
under  the  \5S.  Grain  Standards  Act  and 
official  agendes  are  not  prohibited  from 
perfbrming  aflatoxin  tests  on  an 
unoffidal  basis. 

In  view  of  the  comments  received, 
section  800.78  has  been  rewritten  for 
darification  purposes. 

Zl.  Section  800.83  Sampling  provisions 
by  kind  of  movement  The  Service 
received  14  comments  on  this  section. 
Eight  comments  recommended  that  FGIS 
continue  to  allow  official  sampling  by 
probe  of  barges  for  offidal  grade.  Three 
comments  recommended  diat  FGIS 
allow  offidal  personnel  to  use  unofficial 
equ^iment  and  perform  unoffidal 
sampling  for  submitted  sample 
inspection,  to  be  followed  by  official 
inspection  at  the  time  of  unloading.  Two 
comments  recommended  that  FGIS 
allow  "Out"  shipments  of  grain  loaded 
aboard  a  ship  to  be  sampled  for 
condition  by  means  of  a  probe.  One 
comment  recommended  that  the  time 
periods  be  extended  to  January  1. 1981, 
and  January  1. 1962.  respectively,  in 
order  to  allow  for  f^  impfementatkm. 

When  FGIS  pubttshed  an  advance 
summary  of  the  draft  reguletfons  on  July 
31, 1978,  comments  to  that  summary  also 
requested  that  FGIS  aUow  Mmpling  for 


/  Vol.  45.  No.  49  /  Tuesday.  March  11,  1960  /  Rules  and  RqgiilatkMa 


coddlQon  by  means  of  probing  "in"  and 
"Oat"  oacgo  shipawnts  of  grain  otiber 
thati  shiplots.  la  nqiaase  to  those 
comment*,  FGIS  recognised  die 
ciroumstanoes  where  a  condition  check 
by  means  of  inobe  would  be  eiqiedient 
and  i»^acticable.  Acooidingly,  FGIS 
made  these  provisions  when  rewriting 
this  section. 

After  reviewing  all  the  information 
available,  FGIS  detemmied  that 
requiring  diverter-type  mechanical 
sampling  for  the  ofBcial  inspection  and 
certification  of  bargelots  and  other  cargo 
shipments,  includiE^  inspection  of  U.S. 
grain  in  Canadian  ports,  is  necessary  for 
the  following  reasons:  (1)  The  diverter- 
type  mechanical  sampler,  when  properly 
installed  and  operated,  obtains  the  most 
representative  sample  of  a  lot  of  grain 
when  compared  to  other  sampling 
me^ods.  (2)  Offidal  certificates 
representbog  baigelots  of  grain  generally 
represent  from  25.000  to  55,000  bushels 
of  grain.  This  range  in  bushel  size  is 
cooSparable  to  a  large  percentage  of  the 
export  sublets  loaded  aboard  ships. 
Also,  some  export  shiplots  fall  into  (his 
bushel  size  range.  (3)  Probe  sampling  of 
baiges  for  determination  of  grade 
followfaig  offidal  inspection  during 
loading  based  on  samples  obtained  by 
diverter-type  mechanical  san^ilers 
resalts  In  intermaricet  differences  and 
continues  to  be  a  problem  in  the  baige 
Inspection  program.  (4)  Requiring 
sampling  equ^nent  and  methods  which 
obtidn  the  most  representative  samples 
for  official  inspection  is  necessary  to 
maintain  the  U^est  level  of  accuracy  in 
offidal  inspection  and  certification  of 
grade. 

The  service  agrees  with  the  comment 
that  requested  an  extension  of  the  time 
periods  and  has  rewritten  paragraph 
800,84(e)  to  reflect  diat  divvrter-type 
medunycal  sampling  will  be  required  as 
proposed  but  a  longer  implementaticHi 
period  wrill  be  allowed 

22.  Section  tOOJlOtlcKZ)  Exception,  (i) 
Inakcticidm  (now  section  800.10S(cK2)). 
ThiM  oomments  reoommended  diat  the 
addition  of  insecticide  mixtures  be 
allowed  dther  before  or  after  official 
weighing. 

FGIS  recognised  die  need  for 
applicants  to  treat  grain  whidi  has  been 
deterarined  to  be  infested.  FGIS  also 
recognised  diat  safety,  weidiing.  and 
quality  determination  problems  can 
occur  If  the  insectidde  is  applied 
%vithout  proper  gnlddines.  For  example, 
if  sadi  mixtore*  are  added  before 
weighing,  the  weight  of  die  water  wdiich 
is  aixMl  widi  tfcM  iMoctickla  adds  to  die 
weight  (tf  die  gnin.  Hw  water- 
insectidda  aiixtura  vaporises  and 
evaporate*,  dm*  changing  the  weight  of 
the  grain  and  rendering  the  wei^t 


determined  incorrect  Akft  ^ain  which 
contains  a  freshb^  applied  insectidde 
can  create  a  quality  imdilem  because  of 
odor.  A  more  serious  problem  is  the 
danger  for  offidal  personnel  if  they 
inhale  the  vap<R'  from  certain 
insecticides,  particularly  if  the 
insecticide  is  applied  over  several  hours 
of  operation  while  offidal  inspections 
are  being  performed  and  if  the 
insecticide  is  applied  prior  to  obtaining 
the  offidal  san^ile.  Offidal  personnel 
who  inspect  grain  for  offidal  grade  must 
determine  whether  the  grain  has  a 
natural  or  other  odor  such  as  musty  or 
sour.  This  determination  requires  that 
offidal  personnel  smell  the  samples  of 
grain  as  the  samples  are  obtained. 
Therefore,  it  is  very  important  that 
offidal  inspection  personnel  have 
knowledge  of  the  application  of  an 
insecticide  if  applied  to  grain  that  is 
being  offidally  weighed  or  inspected 
For  ^ese  reasons,  FGIS  has  determined 
that  offidal  inspection  and  weighing 
personnel  must  have  knowledge  of  the 
application  of  an  insectidde  when 
official  services  are  being  performed  on 
treated  grain.  In  response  to  the 
comments,  FGIS  has  made  provision 
allowing  the  addition  of  an  insecticide 
to  grain  being  officially  inspected  or 
weighed  under  prescribed  conditions 
and  has  further  detailed  the  procedures 
in  the  instructions. 

23.  Section  800.11S(a)  Original 
services.  Two  comments  suggested 
amendment  of  the  wording  of  this 
section  because  of  an  apparent  concern 
that  FGIS  would  require  approved 
weighing  facilities  to  allow  the  weighing 
of  a  lot  of  grain  for  any  person  who 
requested  the  services,  whether  or  not 
the  approved  weighting  facility  was  an 
interested  party  to  the  lot  of  grain  being 
weighed.  Any  person  who  has  an 
interest  in  a  lot  of  grain  may  request  an 
offidal  inspection  or  weight  but  that 
person  is  subject  to  meeting  the 
conditions  of  section  800.45  when 
obtaining  offidal  services.  Any 
interested  person  who  does  not  own  or 
have  control  of  an  approved  weighing 
facility,  but  who  desires  an  official 
weight  on  a  lot  of  grain,  will  have  the 
responsibility  for  making  appropriate 
arrangements  with  an  approved  facility 
before  offidal  weighing  can  be 
performed  on  the  lot  of  grain.  FGIS  has 
amended  the  wording  of  section  800.45 
(b)  and  (c)  to  darify  this  provision. 

24.  Sections  80ai26(d)(l)  and 
80ai38(d)(l)  Filing  requirements— 
reiaspection  and  appeal  inspection 
service.  Four  comments  were  filed 
concerning  the  filing  requirements  for 
reinspection  and  appeal  inspection 
service.  The  persons  making  comments 


recommended  that  both  the  applicant 
and'OtbeT  intererted  parties  most  be 
parties  to  a  raquest  for  a  waiver  of  the 
filing  requireBieat*  to  obtain  these 
services  on  die  basis  of  the  offidal  file 
sampte.  The  propoaed  wording  in  these 
sections  allows  either  the  applicant  or 
other  hiterested  party  to  request  the 
waiver  of  the  filing  requirements. 
-  FGIS  intends  that  each  offidtd 
inspection  or  weif^ung  determination 
performed  under  the  Act  will  be 
accurate,  impartial,  and  fair  with  respect 
to  each  party  to  a  transactton  in  grain 
and  that  the  provistons  for  service  be 
equally  available  to  all  interested 
persons.  This  policy  is  critical  upon  the 
consideration  that  an  interested  person 
may  from  ta-ansaction  to  transaction  be 
either  applicant  or  interested  party;  Le., 
buyer  or  seller,  depending  upon  the 
circumstances.  Both  applicant  and  other 
interested  pcuties  are  equally  interested 
in  a  grain  transactton  wliere  offidal 
inspection  or  wei^iing  is  performed,  and 
both  parties  have  equal  r^ts  to 
services  avail^le.  It  also  is  important 
that  regolaticms  not  allow  a 
circumstance  where  one  interested  party 
to  a  transaction  may  be  placed  in  a 
disadvantaged  position  as  a  result  of 
reinspection  or  appeal  inspection;  e.g.,  a 
reinspection  or  appeal  inspection  which 
results  in  a  grade  lower  dum  contrad 
requirements  after  a  vessel  has  left  the 
loading  elevator  ea  route  to  an  overseas 
destination.  For  this  reason,  the 
proposed  wording  in  this  section  has 
been  changed  to  allow  eithor  party  to 
c€dl  for  reinspection  or  appeal 
inspection  on  the  basia  of  offidal  file 
sample  only  while  the  vessel  (x* 
container  is  still  located  at  the  specified 
service  point 

25.  Sectiixis  800.130  A  800.140 
Reporting  the  results  of  reinspection 
and  appeal  certificates.  Four 
commentors  opposed  the  procedure 
which  applies  tolerances  to  die  resalts 
of  a  reinspection  or  appeal  Ihe 
procedure  provides  that  if  the  results 
indicate  that  none  of  the  corresponding 
results  of  die  original  inspection  servipe 
are  materially  in  error,  the  results  of  the 
original  inspectitm  service  and  the 
results  of  the  reinspection  service  or  the 
appeal  inspection  service  shall  be 
averaged.  Ihe  commentors  opposed  this 
procedure  because  they  felt  diat  the 
averaging  could  result  in  a  9«de 
change,  even  though  the  remdts  of  the 
first  inspectton  wwe  within  the  accepted 
tolerances. 

After  consideratian  of  the  comment* 
and  die  bistory  of  rein*pectton  and 
appeals,  FGIS  has  decided  that  the 
averaging  concept  as  propoaed  far 
reinspections  and  appisal  inspection* 
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%«rill  not  be  implemented  at  this  time. 
Certification  for  reinspection  or  aiq>eal 
inspection  services  will  contain  only  the 
results  of  the  respective  reinsj^tlon  or 
appeal. 

26.  Section  800.146(a)  Regular 
retention  periods.  Four  comments  were 
received  concerning  this  paragraph.  TWo 
comments  recommended  that  the 
retention  period  for  records  required  to 
be  retained  be  shortened.  One 
commentor  recommended  that  agencies 
be  allowed  to  immediately  dispose  of 
file  samples  which  grade  U.S.  No.  1. 
because  no  one  requests  reinspection  on 
those  samples.  One  commentor 
recommenided  that  file  samples  for 
"Out"  movements  of  railcars  be  retained 
for  15  days,  and  export  (sublot  samples) 
30  days,  because  railcar  tum-around 
service  has  not  improved  to  justify 
reducing  to  a  10-day  period,  and  the 
large  volume  of  export  wiU  require  an 
excessive  amount  of  storage  space  for 
sublot  samples. 

FGIS  has  Uttle  latitude  in  the  retention 
requirements  for  records  other  than  file 
samples.  The  Act  specifically  requires  a 
minimum  5-year  retention  period  for 
these  records.  Concerning  the  retention 
of  samples  which  grade  U.S.  No.  1, 
provision  was  made  to  allow  shorter 
retention  periods  for  file  samples  upon 
showing  of  need.  Concerning  retention 
of  file  samples  for  "Out"  railcar 
shipments,  there  has  not  been  a 
demonstrated  need  for  these  file 
samples  to  be  retained  longer,  therefore. 
FGIS  is  not  changing  the  retention 
period  for  these  shipments  until  a  need 
has  been  demonstrated.  Regarding 
retention  period  for  export  sublot 
samples,  there  is  a  specific  need  for 
these  samples  to  be  retained  longer  than 
30  days.  Many  export  shipments  do  not 
reach  destination  for  unloading  within  a 
30-day  period,  and  it  is  important  that 
official  file  samples  be  available  for 
review  if  there  is  any  indication  of 
condition  or  quahty  problems  at  the 
destination  location.  Also,  composite 
samples  no  longer  will  be  retained  for 
shiplots,  so  sublot  samples  will  be  the 
only  samples  available  for  review.  In 
view  of  the  above,  FGIS  does  not  see  a 
need  to  change  the  provisions  of  this 
paragraph.  Should  a  need  be 
demonstrated,  a  revision  of  this 
paragraph  will  be  considered. 

27.  Section  800.154(b)(4)(v) 
Forwarding  samples,  l^e  comments 
were  filed  concerning  the  provision 
which  requires  that  the  cost  of  locating 
samples  shall  be  borne  by  the 
forwarding  agency  or  field  ofRce.  Two 
comments  (one  filed  by  the  FGIS 
Advisory  Committee)  recommended  that 
FGIS  reimburse  official  agencier  for 


locating  and  forwarding  file  samples  for 
appeal  and  supervision  purposes.  One 
comment  supported  the  proposed 
regulations,  which  would  require  official 
agencies  to  baar  ttie  cost 

FGIS  proposed  a  change  in  this 
procedure  because  of  the  administrative 
cost  of  die  billing  system  necessary  to 
carry  out  Uie  plain.  It  is  estimated  that 
the  billing  costs  for  FGIS  and  for  many 
State  agencies  were  greater  than  the 
revenue  the  agencies  received.  Also,  it 
was  felt  that  Cbe  official  agencies  could, 
with  little  difBcatty.  address  this  cost  in 
the  schedule  of  fees  and  charges 
published  by  eadi  agency.  In  view  of  the 
comments  received.  FGIS  is  striking  its 
proposal  and  will  continue  the  process 
of  reimbursing  official  agencies  for  the 
cost  of  locating  and  forwarding  samples 
to  FGIS. 

28.  Section  800.163  Divided  lot 
certificates.  Two  comments 
recommended  that  FGIS  allow  divided- 
lot  certificates  for  all  shiplot  grain, 
including  domestic  shipments  to  Hawaii. 
FGIS  agrees  with  this  recommendation, 
and  provision  has  been  made  for  the 
divided-lot  certificates. 

29.  Section  80ai65(a)(l)  VerificaUon 
of  information.  One  comment  endorsed 
by  eight  official  agencies  recommended 
that  authorized  agents  of  official 
personnel  be  allowed  to  verify  the 
accuracy  of  official  certificates.  FGIS 
has  accepted  this  concept  as  a 
practicable  procedure  but  will  require 
that  persons  verifying  th^accuracy  of 
information  on  official  certificates  be 
knowledgeable  and  qualified  to  perform 
this  activity.  Other  changes  have  been 
made  in  this  paragraph  to  clarify  the 
wording  regarding  technical  and  clerical 
errors. 

30.  Section  800.170  When  a  license  or 
authorization  is  required.  Five 
comments  suggested  that  FGIS 
employees  and  licensees  employed  by 
official  agencies  shoidd  be  given  the 
same  examinations  for  competency, 
because  they  perform  the  same 
functions  under  the  Act. 

Comments  similar  to  these  were 
addressed  as  item  17  in  the  Statement  of 
Considerations  at  the  time  the  proposed 
regulations  were  pubUshed  in  the 
Federal  Register  on  March  2. 1979.  The 
drcxmistances  remain  the  same 
regarding  the  latitude  which  FGIS  has  in 
testing  its  employees.  Presently.  FGIS 
employees  must  meet  specific 
qualifications  for  the  positions  they 
hold.  While  it  is  true  that  FGIS 
employees  and  licensees  often  perform 
the  same  functions  under  the  Act  FGIS 
employees  often  have  additional 
responsibilities  in  addition  to  performing 
some  of  the  same  activities  which 
licensees  perform.  GS-0  graders 


employed  by  FGIS  must  successfully 
pass  a  proficiency  examination  to 
qualify  for  that  position.  Because  of  the 
activities  and  requirements  placed  on 
FGIS  employees,  it  is  difficult  to  draw  a 
direct  comparison  between  competency 
requirements  for  licensees  and  those  for 
FGIS  employees.  It  is  possible  that  at 
some  future  date,  dependent  on  changes 
in  Office  of  Personnel  Management 
regulations  and  development  of 
adequate  procedures,  FGIS  employees 
and  licensees  may  be  reqiiired  to  qualify 
for  competency  under  the  same 
examinations.  Should  this  become  a 
reality,  it  probabfy  will  apply  only  in 
those  areas  where  similar  functions  in 
inspection  and  welj^hing  are  performed. 
No  changes  in  the  requirements  and 
procedures  for  examinations  have  been 
addressed  in  these  regulations. 

31.  Section  800.170(a)(2)  30^ay  waiver 
(now  800.170(b)  and  800.173(b))  Time 
and  place  of  examinations  and 
reexaminations.  Two  comments  were 
concerned  with  the  procedure  for 
licensing  samplers  and  technicians. 
They  recommended  that  licensees 
should  be  examined  and,  if  found 
competent  be  licensed  within  three 
working  days  after  the  Chief  Inspector 
recommends  tiiat  they  be  examined  for 
a  license.  They  reason  that  during  peak 
seasons  most  agencies  use  a  large 
number  of  temporary  help  and  licensing 
is  critical. 

'     The  turnover  rate  for  samplers  and 
technicians  is  much  greater  than  that  for 
inspectors.  Also,  the  number  of  samplers 
and  technicians  is  more  than  double  the 
number  of  inspectors.  Because  of  this,  it 
is  difficult  for  FGIS  field  offices  to 
maintain  timely  examination  and 
licensing  procedures.  Historically,  ' 

samplers  and  technicians  were  {dlowed 
to  train,  under  direct  supervision,  for  a 
2-week  period  before  examination  and  - 
Ucensing.  The  regulations  extend  this 
training  period  to  30  days.  FGIS  will 
continue  to  monitor  this  area  and  make 
necessary  adjustments  in  the  program  to 
assure  timely  licensing  of  samplers  and 
technicians  to  meet  agency  and  trade 
needs. 

32.  Section  80a20e(r)  Duties  of 
approved  weighing  facilities  (now 
800.206(1)).  Twenty-eight  coomients 
were  filed  regarding  this  paragraph. 
Most  of  these  suggested  amended 
wording  with  regard  to  the  duties  of 
approved  weighhig  facilities  pertaining 
to  approved  weighers.  Four  comments 
objected  to  the  provision  cli  paragraph 
(r)(l)(i)  which  provides  that  only  official 
and  approved  personnel  may  be 
involved  in  grain  ImnriHng  activities. 
Fifteen  comments  objected  to  paragraph 
(r)(l)(ii)  which  provides  for  reporting    ^ 
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infoanation  which  ehows  or  tends  to 
show  a  vf  olatkm  of  any  provision  of  die 
Act  Itiie  regolatknis.  or  tfie  instractions. 
and  tnformalion  about  any  directives 
issued  by  offidal  personnel  or  other 
persons  wfaidh  are  oontiaiy  to  or 
inconsistent  with  the  Act  the 
regulaticms.  or  tfie  instructions.  Nine 
comments  ol^ected  to  the  provisions  of 
paragraph  (rKlHUl)  «^<^  state  that 
each  approved  we^Ung  fedUty  shall 
proUbit  approved  welders  from 
engaging  in  criminaL  (Ushonest  or 
notoriously  (Bsgraceful  oonduet  and 
bom  refusing  to  give  testimony  oi* 
respond  to  questions  in  connection  widi 
official  inquiries  or  investigations. 
In  response  to  the  comments,  the 
entire  paragraph  was  rewritten.  The 
revisions  help  to  clarify  the  limited 
relationship  between  FGIS  and 
appipved  weig^bats  and  identify  the 
responsibility  each  approved  weighing 
facility  must  exercise  for  its  employees 
who  perform  duties  related  to  weighing 
and  inspection  of  grain.  - 

33.  Part  802  (now  Part  801)  Official 
performance  requirements  for  grain 
inspection  equipment  "Bigltit  comments 
were  filed  concerning  Part  802  (now 
801).  Four  of  the  comments 
recommended  that  tolerances  for  grain 
inspection  equipment  be  estabUshed 
based  on  die  fimctions  or  capacity  of  die 
equipment  rather  than  by  identified 
manufacturer.  One  commentor 
suggested  an  editorial  deletion,  and 
three  commentors  recommended 
deletion  of  provisions  requiring  grain 
firms  to  establish  identification  marks 
for  equipment  FGIS  has  considered 
these  comments  and  has  revised 

SS  801.3. 801 A  801.11  and  801.12(c).  to 
delete  brand  names  of  equipment  and  to 
dele^  the  spedfic  requirement  that 
grain  firms  are  responsible  for  placing 
identifying  marks  on  equipment 

34.  Part803,2(j)  (now  Part  802.20)) 
"Rettoacttve"  and  "nonretroactive" 
requfrements.  Two  comments  each 
representing  a  grain  industry  group 
recommended  tiiat  the  nonretoractive 
dates  be  extended  for  2  years,  as  well  as 
the  date  on  which  all  grain  weighing 
equipment  must  comply  with  the 
regulations.  Since  the  "retroactive."  and 
"nonretroactive"  dates  contained  in  Part 
803  (now  Part  802).  with  the  exception  of 
two.  are  already  contained  in  and  were 
taken  fiom  Handbook  44  (HB  44).  FGIS 
has  decided  to  remove  diose  dates  from 
Part  803  (now  802).  Approved  weighing 
facilities  can  continue  to  use  the 
retroactive  and  nonretroactive  dates  set 
out  iti  HB  44  until  January  1, 1981.  on 
whidi  date  all  equipment  used  in  the 
official  weighing  (rf  grain  must  comply 
withi  all  the  regulations. 


35.  Part  803.10(b)  (now  Part  802.10(b)) 
Tohranoe  values.  Twelve  comments  on 
this  section  reonnmended  that  the  scale 
tolerances  {XCHiiosed  by  FGIS  be  deleted 
and  die  tolerances  from  HB  44  be 
substituted.  Most  of  the  comments 
statedthat  the  {voposed  tolerances  were 
too  restrictive,  created  an  injustifiable 
adverse  economic  inqiact  would  be  of 
htde  value,  and  are  not  in  harmony  with 
the  policy  section  of  die  Act  Also,  they 
feel  that  HB  44  has  proven  itself  to  be 
effective  over  die  years.  In  addition, 
they  say  if  the  tolerances  proposed  by 
FGIS  are  put  into  effect  the  frequency  of 
scales  foimd  to  be  out  of  tolerance  wiU 
increase.  One  comment  suggested  that 
before  a  decision  is  made  to  become 
more  lenient  in  scale  tolerances,  what 
has  been  accepted  as  the  standard 
tolerances  since  1020  should  be  carefully 
reviewed.  Two  other  commentors 
suggested  editorial  changes. 

Early  in  the  implementation  of  the 
weighing  program  under  the  Act  FGIS 
made  a  decision  to  accept  most  of  the 
recommended  standards  contained  in 
HB  44.  FGIS  dedded  to  depart  from  die 
HB  44  recommendaticms  in  two  areas: 
(1)  test  and  maintenance  tolerance 
requirements  which  scales  must  meet  to 
be  approved  for  offidal  weighing  of 
grain  underthe  Act  and  (2)  the  value  of 
minimum  divisions. 

In  arriving  at  its  decision,  FGIS 
considered  the  recommendations  and 
requirements  set  up  by  the  authorities 
histodcally  responsible  for  weighing 
grain  in  the  United  States.  Those 
requirements  and  recommendations 
were  evaluated  for  adoption  into  a 
nationwide  system  of  weighing  grain 
under  the  Act  During  its  review,  FGIS 
identified  certain  areas  which  were 
considered  unsatisfactory  if  a  highly 
effective  grain  weighing  system  were  to 
be  established  and  made  available  for 
all  persons  wanting  an  official  weight  of 
a  lot  of  grain. 

Some  of  the  areas  which  FGIS 
considered  in  making  its  decision 
concerning  test  and  maintenance 
tolerance  requirements  were: 

A.  Althon^  weighing  authorities 
historically  had  accepted  the  HB  44 
recommendations  for  tolerances  for 
scale  testing  and  maintenance,  no 
uniformity  existed  in  application  of 
those  tolerances.  Some  authorities 
ri^dly  followed  stricter  tolerances  th£m 
HB  44;  otiiers  accepted  HB  44  and 
required  stricter  tolerances  with 
different  levels  of  enforcement  and  in 
other  locations,  scales  were  not 
maintained,  repaired,  or  required  to 
meet  HB  44  requirements  for  test 
tolerances. 

B.  HB  44  requirements  are  not  law, 
rather  they  are  recommendations  of  the 


National  Conference  on  Weights  and 
Measures  (NCWM).  There  was  no 
abilify  to  enforce  the  recommendations; 
and  since  the  reoommepdations  were 
implemented  by  dffierenl  authorities 
throughout  the  nation,  die  result  was 
nonurdfOTmity. 

C.  FGIS.  uidike  other  authorities,  is 
responsible  for  scale  testing  and  for 
certifying  the  weight  of  grain  weighed 
over  die  tested  and  approved  scales. 

D.  The  testing  and  maintenance 
tolerance  requirements  set  out  in  HB  44 
apply  to  commerdal  scales  in  general, 
while  FGIS  tolerances  are  directed 
toward  scales  dedicated  generaUy  to 
one  purpose;  that  is.  the  wei^iing  of 
grain.  In  many  cases,  these  scales  are 
specifically  designed  for  weighing  grain. 

E.  In  total  dollar  value,  the  amount  of 
grain  passing  through  grain  scales  is 
unequaled  by  any  other  commodity  sold 
on  the  basis  of  wei^t 

F.  Several  large  scale  manufacturers 
have  assured  FGIS  that  the  present 
grain  scales  used  for  offidal  weighing  of 
grain  under  the  Act  can  meet  the 
requirements  proposed  by  FGIS. 

Because  of  the  lack  of  unifonnity 
throughout  the  country  in  the  methods  of 
testing  and  the  tolerances  applied  to 
scales  on  which  grain  is  wei^d.  PGIS's 
initial  effort  in  scale  testing  was  to  bring 
all  scales  to  be  used  for  official  weighing 
of  grain  within  the  allowable  tolerance 
of  the  proposed  regulations.  Some 
scales,  because  of  age  or  outdated 
technology,  did  not  meet  the  technical 
requirements  of  either  HB  44  or  the 
proposed  regulations.  In  these  cases,  if 
the  scales  met  die  accuracy 
requirements,  elevators  were  told  about 
the  discrepandes  and  were  given 
temporary  approval  imtil  the 
discrepandes  were  corrected.  In  cases 
where  scales  could  not  be  i^idated  to 
meet  the  requirements  of  HB  44  and  the 
proposed  r^ulations.  elevators  have 
been  given  until  January  1, 1981,  to 
install  approved  scales.  In  all  cases 
where  scales  needed  to  be  replaced,  it  v 
either  was  not  possible  or  was  not 
economically  prudent  to  update  die 
existing  scales.  Ehtring  devel(q;iment  of 
the  national  scale  testing  program,  date 
was  collected  on  1037  scale  teste  during 
the  period  from  January  1. 1978.  to 
February  28. 1979.  Of  die  1037  scales 
tested.  119  or  11.5  percent  of  the  scales 
were  rejeded. 

Of  the  119  scales  rejected,  only  6  were 
found  to  meet  the  criteria  of  HB  44.  but 
the  6  were  not  accepteble  to  FGIS  for 
various  other  reasons.  FGIS  is  not  aware 
of  any  scale  required  to  be  replaced 
solely  because  of  FGIS  tolerances  or 
requirementa.  All  scales  presendy  used 
for  offidal  weighing  have  met  the 
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accuracy  requirements  of  the 
regulations. 

Scales  at  interior  and  at  export 
locations  are  basically  the  same,  except 
the  interior  has  a  higher  percentage  of 
mechanical  scales.  FGIS  has  received  no 
indication  that  interior  scales  cannot 
comply  with  the  requirements.  Presently, 
all  interior  scales  approved  for  ofBdal 
weighing  of  grain  have  met  the  proposed 
tolerances.  As  a  reminder,  the  ofBdal 
grain  weighing  program  under  the  Act  at 
interior  locations  is  a  permissive 
program,  except  for  required  offidal 
weighing  of  grain  shipped  into  export 
from  interior  locations. 

Since  FGIS  does  not  except  in 
emergendes,  test  grain  scales  but  does 
witness  the  testing  without  charge  to 
assure  that  proper  tolerances  and 
procedures  are  used,  there  is  no 
increased  cost  involved  in  having  scales 
ofBdaUy  tested.  FGIS  presently  requires 
that  scales  be  offidaUy  tested  twice  a 
year  at  approximately  6-month  intervals. 
Many  en>ort  elevators  prefer  to  have 
their  scales  tested  every  90  days,  or 
twice  as  often  as  required  by  the 
regulations. 

KB  44  has  many  retroactive  and 
nonretroactive  dauses  regarding 
technical  requirements.  In  an  effort  not 
to  conflict  with  HB  44  and  at  the  same 
time  bring  all  temporarily  approved 
grain  scales  within  the  requirements  of 
the  regulations,  FGIS  has  given  owners/ 
operators  of  scales  which  offidaUy 
weigh  grain  under  the  USGSA  until 
January  1. 1981.  to  comply  with  the 
regulations. 

Every  effort  has  been  made  by  FGIS 
to  cooperate  and  work  with  scale 
owners/operators  and  the  scale 
manufacturers  to  bring  all  scales  on 
which  grain  is  offidaUy  weighed  within 
the  proposed  requirements  of  the 
regulations.  In  many  cases,  FGIS 
provided  additional  people  and  worked 
under  very  difficult  situations  in  order  to 
aUow  elevators  with  scale  problems  to 
continue  to  operate. 

As  a  final  step  in  giving  fuU 
consideration  to  the  question  of 
tolerances  for  grain  scales,  FGIS 
representatives  met  with 
representatives  of  national  scale  and 
weight  organizations  on  August  2, 1979. 
After  candid  discussions  with  this  group 
and  with  consideration  to  aU  the 
comments  and  aU  other  information 
available.  FGIS  concluded  that  it  has 
not  attempted  to  implement  tolerances 
beyond  the  reasonable  capability  to 
grain  scales  presently  in  operation. 
Concerning  the  value  of  minimum 
divisions,  since  HB  44  states  a 
requirement  of  not  greater  than  10 
pounds  for  scales  of  up  to  saoob  pounds 
capadty,  the  FGIS  requirement  for  the 


three  smallest  divisions  is  not  very 
different— only  mora  specific.  The  FGIS 
requirement  is  more  in  line  with  present- 
day  manufacturers'  capability. 
espedaUy  in  the  digital  instrumentation 
for  electronic  scale  indications.  Also,  a 
direct  relationsh^  between  division  size 
and  scale  capadty  is  to  be  desired  as  an 
instrument-capability  feature.  This  is,  in 
effect,  in  keepdng  v/iih  the  phUosophy 
expressed  in  the  Organization 
Internationale  Metrologie  Legale  (OIML) 
international  tecommendation  to  relate 
minimum  diWsiona  to  the  capadty  of  the 
scale.  Although  the  relation  between 
minimum  division  and  capadty  of  scale 
is  kept  within  laOOO  divisions  for  the 
various  six  ranges  (|  802.3(v)),  when  the 
normal  hopper  scale  working  range  is 
adhered  to  (|  802.9(1)),  the  number  of 
divisions  does  not  exceed  5.000.  The 
Specifications  and  Tolerances 
Conmiittee  of  the  NCWM  in  July  1978 
recommended  6.000  as  the  maximum 
number  of  scale  divisions  to  be 
considered  appropriate  for  most 
conunerdal  scale  appUcations.  While 
selecting  FGIS  requirements  for 
minimum  divisions,  it  was  noted  that  the 
HB  44  recommendations  appeared  to  be 
selectively  formed  for  large-capacity 
motor  truck  scales  only.  FGIS 
spedfications  also  fit  many  of  the 
electronic  hopper  and  truck  scale 
installations  already  present  at  the  time 
FGIS  began  offidal  weighing  services  at 
export  port  locations. 

The  preceding  items  are  considered 
significant  by  FGIS  because  of  the 
number  and  kind  of  comments  received 
or  because  of  commentors'  concern 
about  expected  impad  of  some  of  the 
provisions  being  implemented.  FGIS 
made  niunerous  other  editorial  and 
necessary  conforming  changes  in  the 
regulations  as  a  result  of  comments,  but 
it  was  not  considered  practicable  to 
address  each  item  separately  here.  In 
addition  to  the  changes  or  deletions 
which  were  made  as  a  result  of 
comments,  FGIS  did  extensive  review 
and  rewriting  in  an  effort  to  simplify  and 
clarify  the  language  of  the  regulations. 
An  effort  was  made  to  delete 
duplication  and  any  excess  or 
unnecessary  wording. 

FGIS  recognizes  the  effort  and  time 
that  individuals  and  groups  have  spent 
in  reviewing  the  regulations  and  offering 
written  comments.  It  is  also  appredative 
of  the  time  that  individuals  and  groups 
were  willing  to  spend  in  meaningful 
discussion  concerning  the  needs  in  the 
areas  of  grain  regulation.  It  is 
encouraging  to  note  that  most  comments 
which  interested  parties  shared  with 
FGIS  were  candid  and  constructive. 
Particularly  helpful  were  those 


commanti  which  offered  ccmstructive 
alternatives  to  dioae  areas  vAien 
change  was  recommended.  FGIS  pledges 
to  continue  monitoring  the  regulations 
and  to  implement  changes  as  needed  to 
effectuate  the  puipoaes  of  the  Act  and  to 
maintain  orderiy  mariceting  of  U.S.  grain. 
FGIS  wiU  continue  to  monitor  major  cost 
areas  and  effed  amendments  and 
changes  necessary  to  maintain  an 
effective  national  inspection  and 
weighing  system  for  U.S.  grain. 

7  CFR  is  amended  by: 

1.  EstabUshing  a  new  "Chapter  Vm. 
Federal  Grain  Inspection  Service. 
Department  of  Aj^culture"  and  adding 
Parts  800,  801.  and  802  to  read  as 
foUows: 

CtMpter  VIII  Federal  Grain  Inepection 
Service,  Department  of  Agriculture 

PART  800-GENERAL  REGULATIONS 

Definitioiu 


Meanings  of  tenns. 


800.0 
AHministratioo 

800.2  Administrator.         , 

800.3  Nondiscrimination— Policy  and 
provisions. 

800.4  Procedures  for  establisliing 
regulations,  offidal  standards,  and 
official  criteria. 

800.5  Complaints  and  reports  of  alleged 
violations. 

800.6  Provisions  for  heatings. 

800.7  Infonnation  about  tlie  Service,  the 
Act  and  the  regulations. 

800.8  Public  information. 
800.»-«00.14    [Reserved] 

Offidallnqpactioa  and  Oass  X  and  Class  Y 
Wrighing  raqulranients 

800.15  Services. 

800.16  Determinations:  export  elevator  and 
export  port  location. 

800.17  Certification  requirements  for  export 
grain. 

800.18  Special  inspection  and  weighing 
requirements  for  sacked  export  grain. 

800.19  Exemptions  and  waivers  of  Sie 
official  inspection  and  Class  X  weighing 
requirements. 

600.20-800.24    [Reserved] 

Racoidkaeping  and  Access  to  Facilities 

800.25    Elevator  and  merchandising  records 

required  to  l>e  kept 
800.28    Access  to  records  and  facilities. 
800.27-800.29    [Reserved]  ^ 

Registration 

800.30  Meaning  of  terms. 

800.31  Who  must  register. 

800.32  When  to  register. 

800.33  How  to  register. 

800.34  Registration  fees. 

600.35  Review  of  applications. 

800.36  Issuance  and  possession  of 
certfficates  of  registration. 

800.37  Notice  of  change  in  information. 

800.38  TerminatiMi  of  certifkate  of 
registration. 
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800^    Suspension  or  revocatian  of 
cettiBcMtn  of  registiatkm  for  canse. 

80a40    Sonoadsr  of  certificate  of 
registratioa 

80a41-aoa44   {Reserve<y 

CoaiBtiaBS  far  Obldaiag  or  WitUnlding 
OfSdal  Services 

80045  AvaHabiUty  of  offidal  services. 

80046  Requiieraents  for  obtaining  official 
services. 

80047  Wndidrawal  of  request  for  offidal 
services. 

80048  Dismissal  of  request  for  ofBdal 
services. 

60O49    Conditional  withholding  of  offidal 

services. 
80OM    Refosal  of  offidal  services. 

80051  Expenses  of  agency,  field  office,  or 
Board  of  Appeals  and  Review. 

80052  Offidal  services  Bot  to  be  denied. 
80O53-400.54-  [Reserved] 

RestricHoos  on  Eepiesentatkwis 

80O55    Restrictions  with  respect  to 
'  descriptions  of  grain  by  grade. 
80058    Offidal  certificates,  offidal  forms, 

and  ofBdal  marks. 
80O57    Restrictions  widi  resped  to 
designations,  marics.  and 
I  tepresentaiioot. 
80056-80059    pieeerved] 

Decq>tive  Pnctioes 

80060    Decqitive  actions  and  practices. 
80061-800.69    pteserved] 

Fees 

80O70    Fees  for  offidd  services  peifonned 
'  bys8*°des. 


171    Fees  assessed  by  the  Service. 
80O72    Explanation  of  Seryioe  fees  and 
additional  fees. 

60073  Computation  and  payment  of  Service 
fees:  general  fee  information. 

60074  [Reserved] 

iCinds  of  Offidal  Servkas 

80O75    General 

80078    Kinds  of  offidal  inspectiaa  services. 
^80077    Kinds  of  weighing  services. 

80078  Prohibited  services:  restricted 
services. 

80079  [Reserved] 

Ibs|wcIIob  Metoods  and  Piuueduies 

80080  Methods  and  order  of  petfoming 
offidal  InspecUop  services. 

80081  Sample  requirements;  generaL 

80082  Sampling  provisions  by  level  of 
service. 

80083  Sampling  provisions  by  kind  of 
movement. 

80084  Inspection  of  grain  in  land  carriers. 
'  containers,  and  barges  in  single  lots. 

80085  bispection  of  grain  in  combined  lots. 
80O88    Infection  of  sh4>lot  grain  in  single 

kits. 

80087  Ncwkaspedioa. 

80088  Loss  of  identity. 
80O8»-80O94    [RsservefQ 

W< 


80O9S    Medieds  and  order  of  petforming 


80O98    Weighing  IKOcedures. 


See.     _ 

800.97    Weighing  of  bdk  grain  in  containers, 

land  csnierB,  and  l>aiges  in  sin^  lots. 
80098  Wei^iing  of  grain  in  combined  lots. 
800.99    Weighing  of  shiptot  grain  in  single 

lots. 
aOOlOO    Offidal  vreight  sample  provisions 

for  chedcwdghing  sacked  grain. 
800.101    CheckweighLog  sampling  provisions 

by  level  of  service. 
a00.1(S    Offidal  checkweigfaing  sampling 

provisions  by  Idnd  of  movement. 
800.103    Restricted  weighing  activities. 
800.104-800.114    [Reserved] 

Orighial  Services 

600.115  Who  may  request  original  services. 

800.116  '  How  to  request  original  services. 

800.117  Dismissal  of  requests  for  official 
services. 

800.118  Who  shaU  perform. 
800119    Certification. 
800.12O-a00.124    [Reserved] 

Official  Reinspection  Services  and  Review  of 
Wai^dng  Services 

600.125    Who  may  request  official 
reinspection  services  or  review  of 
weiring  services. 

600126    How  to  request  offidal  reinspection 
or  review  of  weighing  services. 

800.127  Dismissal  of  requests  for  offidal 
reinspection  or  review  of  weighing 
services. 

600.128  Who  shall  perform  offidal 
reinspection  or  review  of  weighing 
services. 

800.129  Provisions  governing  offidal 
rein^>ection  services  and  review  of 
weighing  services. 

800130    Reporting  results  of  offidal 

reinspection  services. 
800.131    Reporting  results  of  review  of 

weighing  services. 
600.132-800.134    [Reserved] 

Appeal  Inspection  Services 

600.135  Who  may  request  official  appeal 
inflection  services. 

800136    How  to  request  official  appeal 

inspection  services. 
800.137    When  a  request  for  offidal  pppeal 

inspection  service  shall  be  dismissed. 

800.136  Who  shall  perform  offidal  appeal 
inspection  services. 

800.139  Conflict  of  interest. 

800.140  Reporting  resdts  of  official  appeal 
inspection  services. 

800.141-800.144    [Reserved] 

Offidal  Raconb  and  Forms  (General) 

800.145  Offidal  records  kept  by  agencies 
and  contractors. 

800.146  Retention  periods  for  offidal 
records. 

800147    Availability  of  offidal  records. 
80O14B    Records  issued  by  the  Service  under 

tlie  Act. 
800.140    Records  on  delegations, 

designations,  contracts,  and  approvals  of 

scale  testing  organizations. 
600.150    Records  on  organization,  staffing, 

and  budget 
800151    Records  on  licenses,  authorizations. 

and  approvals. 
MI.152    Reooeds  on  fee  schedules. 
800153    Records  on  space  and  eqdpment 


Sec 

800.154  Records  on  offidal  inepection.  Cleat 
X  or  Class  Y  wei^iing.  and  eqo^nnent 
testing  services. 

600.155  Rislated  offidal  records. 
600.156-800.159    pteserved] 

Offidal  Certificata 

800.160  Offidd  certificates;  issuance  and 
distribution. 

800.161  Official  certificate  requirements. 
800162    Certificates  of  gradr,  spedal 

requiieiuentBi 

800.163  Divided-lot  certificates. 

800.164  Duplfeate  certfficates. 

800.165  Corrected  certfficales. 

800.166  Reproducing  certificates. 
600.167-800.169    [Reserved] 

licenses  and  Audiorizatioiu  (For 
IncBviduals  Only) 

600170    When  a  license  or  authorization  is 

required. 
000.171    Who  may  be  licensed  or  autirarized. 

800.172  Applications  for  licenses. 

800.173  Examinations  and  reexaminations. 
800174    Issuance  and  possession  of  licenses 

and  authorizationa. 

600.175  Termination  of  licenses. 

600.176  Voluntary  cancellation  or 
suspension  of  licenses. 

800.177  Automatic  suspension  of  license  by 
change  in  emprojrment 

800.178  Summary  revocation  of  licensee. 

800.179  Refusal  of  renewal,  or  suspension. 
or  revocation  of  licenses  for  cause. 

800180    Summary  canceliation  af  licenses. 
800.181-800184    [Reserved] 

Duties  and  Conduct  of  licensed  and 
Authorized  Personnel 

800.185    Duties  of  offidal  personnd  and 
warehouse  samplers. 

800.180  Standards  of  conduct 

800.187  Conflicts  of  interest 

800.188  Crop  year,  variety,  and  origin 
statements. 

800.189  Corrective  actions  for  violations. 
600.190-800.194    [Reserved] 

DelegatioDS.  Designations,  Approvals, 
and  Contractual  Anangements 

800.195  Restrictions  on  performance  of 
offidal  services. 

800.196  Delegation,  designatim,  approval, 
or  contractual  arrangement;  conflict  of 
interest  provisions. 

800.197  When  and  where  to  apply. 

800.198  How  to  apply. 

800.199  Review  of  applications. 

800.200  Issuance  of  delegations, 
designations,  approvals,  and  contracts. 

800.201  Termination  of  delegations, 
designations,  approvals,  and  contracts. 

800.202  Voluntary  cancellatton  or 
suspension  of  a  delegatioa,  designation, 
or  contact 

800.203  Simunary  suspension  or 
cancellation  of  designations. 

800.204  Revocation  of  delegation. 

800.205  Refusal  of  renewal,  or  suqiension. 
or  revocation  of  designations  far  cause. 

800206    Inspection  and  wei^iing 

arrangemenls  daring  suspension,  and 
folknring  caacelatlans  mod  revocations 
of  delegatioiu  or  designations. 
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800.207  AMigiunent  of  area*  of 
reqwnaibility  to  agendet;  specifying 
•ervice  points;  restrictions  on  services. 

800.208  Duties  and  responsibilities  of 
agende*  and  approved  weighing 
facilities. 

800.20&-800.214    [Reserved] 

Supervision,  Monitoring,  and  Equipment 
Testing 

800.215  Activities  that  shall  be  supervised. 

800.216  Activities  that  shall  be  monitored. 

800.217  Equipment  that  shall  be  tested 

800.218  Review  of  rejection  or  disapproval 
of  equipment 

800.219  Conditional  approval  on  use  of 
equipment 

Autbority:  39  Stat  482,  as  amended:  Pub.  L 
90-487,  82  Stat  761:  Pub.  L  94-582,  90  Stat 
2867:  Pub.  L  95-113.  91  Stat.  1024  (7  U.S.C.  71 
et  seg] 

Definitions 

{B00.0    Meantoig  of  terms. 

(a)  Construction.  Words  used  in  the  ■ 
singular  form  shall  be  considered  to 
imply  the  plural  and  vice  versa,  as 
appropriate.  When  a  section;  e.g., 

S  800.2.  is  cited,  it  refers  to  the  indicated 
section  in  these  regulations. 

(b)  Definitions.  For  the  purpose  of 
these.regulations.  unless  the  context 
requires  otherwise,  the  following  terms 
shall  have  the  meanings  given  for  them 
below.  The  terms  defined  in  the  Act 
have  been  incorporated  herein  for  each 
reference. 

(1)  Act  The  United  States  Grain 
Standards  Act  as  amended  (39  Stat. 
482-485,  as  amended  7  U.S.C.  71  et  seg.). 

[2]  Administrator.  The  Admiiystrator 
of  the  Federal  Grain  Inspection  Service 
or  his  delegates.* 

(3)  Agency.  A  delegated  State  or  a 
designated  agency,  as  appropriate. 

(4)  Appeal  inspection  service.  An 
official  review  by  a  field  office  of  the 
results  of  an  original  inspection  service 
of  a  reinspection  service. 

(5)  Applicant.  An  interested  person 
who  requests  an  official  inspection  or  a 
Class  X  or  Class  Y  weighing  service. 

(6)  Approved  scale  testing 
organization.  A  State  or  local 
governmental  agency,  or  person, 
approved  by  the  Service  to  perform 
official  equipment  testing  services  with 
respect  to  weighing  eqtiipment. 

(7)  Approved  weigher.  A  person 
employed  by  or  at  an  approved 
weighing  facility  and  approved  by  the 
Service  to  physically  perform  Class  X  or 
Class  Y  weighing  services. 

(8J  Approved  weighing  equipment. 
Any  weighing  device  or  related 
eqtdpment  approved  by  the  Service  for 


•  DafinittoB  talun  (ran  the  US.  Grain  Standvda 
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the  performance  of  Qass  X  or  Class  Y 
weighing  services. 

(9)  Approved  weighing  facility.  An 
elevator  that  is  approved  by  the  Service 
to  receive  Class  X  or  Qass  Y  weighing 
services. 

(10)  Assigned  area  of  responsibility.  A 
geographical  portion  of  the  United 
States  assigned  to  an  agency  or  to  a 
field  office  for  the  performance  of 
official  inspection  or  Class  X  or  Class  Y 
weighing  services. 

(11)  Board  appeal  inspection  service. 
An  official  review  by  the  Board  of 
Appeals  and  Review  of  the  results  of  an 
appeal  inspection  service. 

(12)  Board  of  Appeals  and  Review. 
The  Board  of  Appeals  and  Review  of  the 
Service. 

(13)  Business  day.  A  regular  workday, 
6:00  a.m.  to  e.'OO  p.m.  local  time,  or  the 
hours  established  in  an  approved  fee 
schedule  by  an  agency. 

(14)  Cargo  shipment  Bulk  or  sacked 
grain  that  is  loaded  directly  aboard  a 
waterbome  carrier  for  shipment.  Grain 
loaded  aboard  a  land^arrier  for 
shipment  aboard  a  waterbome  carrier 
shall  not  be  considered  to  be  a  cargo 
shipment 

(15)  Carrier.  A  truck,  trailer,  truck/ 
trailer(8)  combination,  railroad  car, 
barge,  ship,  or  other  container  used  to 
transport  bulk  or  sacked  grain. 

(16)  Chapter.  Chapter  VIII  of  the  Code 
of  Federal  Regulations  (7  CFR,  Chapter 
VUI). 

(17)  Circuit  A  geographical  portion  of 
the  United  States  assigned  to  a  field 
office. 

(18)  Combined  lot  Grain  loaded 
aboard,  or  being  loaded  aboard,  or 
discharged  from  two  or  more  carriers  as 
one  lot. 

(19)  Container.  A  bin,  other  storage 
space,  bag,  box.  or  other  receptacle  for 
grain. 

(20)  Contract  grade.  The  official  grade, 
official  factors,  or  official  criteria 
specified  in  a  contract  for  sale  or 
confirmation  of  sale:  or  in  the  absence  of 
a  contract  the  official  grade,  official 
factors,  or  official  criteria  specified  by 
the  applicant  for  official  service. 

(21)  Contractor.  A  person  who  enters 
into  a  contract  with  the  Service  for  the 
performance  of  specified  official 
inspection  or  official  monitoring 
services. 

(22)  Date  of  official  inspection  service 
of  Class  X  or  Class  Y  weighing  services. 
The  day  on  which  an  official  inspection, 
or  a  Qass  X  or  Class  Y  weighing  service 
is  completed.  For  certification  purposes, 
a  day  shall  be  considered  to  end  at 
midnight  local  time. 

(23)  Deceptive  loading,  handling, 
weighing,  or  sampling.  Any  manner  of 
loading,  hanrfling,  weighing,  or  sanq>ling 


that  deceives  or  tends  to  deceive  offifual 
inspection  personneL  * 

(24)  Delegated  State.  A  State  agency 
delegated  atithority  under  the  Act  to 
provide  official  inq>ection  service,  or 
Class  X  or  Class  Y  weighing  services,  or 
both,  at  one  or  more  export  port 
locations  in  the  State. 

(25)  Department  erf  Agriculture.  The 
Uniteid  States  Department  of 
Agriculture.* 

(26)  Designated  agency.  A  State  or 
local  governmental  agency,  or  pierson, 
designated  under  the  Act  to  provide 
either  official  inspection  service,  or 
Class  X  or  Class  Y  weighing  services,  or 
both,  at  locations  other  than  export  port 
locations. 

(27)  Elevator.  Any  warehouse, 
storage,  or  handling  facility  used 
primarily  for  receiving,  storing,  or 
shipping  grain.  In  a  facility  that  is  used 
priniarily  for  receiving,  storing,  and 
shipping  grain,  all  parts  of  the  main 
facility,  as  well  as  aimexes,  shall  be 
considered  to  be  part  of  the  elevator.  A 
warehouse,  storage,  and  handling 
facility  that  is  located  adjacent  to  and  is 
operated  primarily  as  an  adjtmct  of  a 
grain  processing  facility  shall  not  be 
considered  to  be  an  elevator. 

(28)  Exporter.  Any  person  who  ships 
or  c§uses  to  be  shipped  any  bulk  or 
sacked  grain  in  a  final  carrier  or 
container  in  which  the  grain  is 
transported  fiom  the  United  States  to 
any  plaee  outside  the  United  States. 

(29)  Export  elevator.  Any  grain 
elevator,  warehouse,  or  other  storage  or 
handling  facility  in  the  United  States  as 
-determined  by  the  Administrator,  from 
which  grain  is  shipped  from  the  United 
States  to  an  area  outside  thereof.' 

(30)  Export  grain.  Grain  for  shipment 
fi^m  the  United  States  to  any  place 
outside  thereof. ' 

(31)  Export  port  location.  A  commonly 
recognized  port  of  export  in  the  United 
States  or  Canada,  as  determined  by  the 
Administrator,  from  which  grain 
produced  in  the  United  States  is  shipped 
to  any  place  outside  the  United  States. ' 

(32)  False,  incorrect  and  misleading. 
Respectively,  false,  incorrect  and 
misleading  in  any  particular.  * 

(33)  Federal  Renter.  An  official  U.S. 
Government  publication  issued  under 
the  Act  of  July  26. 1935.  as  amended  (44 
U.S.C.  301  6/569.). 

(34)  Field  office.  An  office  of  the 
Service  desigaated  to  peform  or 
supervise  official  inspection  services 
and  Class  X  and  Qass  Y  weighing 
services. 

(35)  Grain.  Corn,  wheat  rye,  oats, 
barley,  flaxseed,  soighum.  soybeans, 
triticale,  mixed  grain,  and  any  other 
food  grains,  feed  grains,  and  oilseeds  for 
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which  standards  are  established  under 
Section  4  of  die  Act  * 

(36)  Handling.  Loading,  unloading, 
elevating,  storing,  binning,  iwixing, 
blending,  drying,  aerating,  screening, 
cleaning,  washing,  treating,  or 
fumigat^ig  grain. 

(37)  "IN"  movement  A  movement  of 
grain  into  an  elevator,  or  into  or  throu^ 
a  dty.  town,  port  or  other  location 
without  a  loss  of  identity. 

(38)  Instructions.  The  Notices. 
Instructions,  Handbooks,  and  other 
directives  issued  by  the  Service. 

(39)  Interested  person.  Any  person 
haviSig  a  contract  or  other  financial 
interest  in  grain  as  the  owner,  seller, 
purchaser,  warehouseman,  or  carrier,  or 
otherwise.' 

(40)  Interstate  or  foreign  commerce. 
Commerce  fit>m  any  State  to  or  through 
any  other  State,  or  to  or  through  any 
foreign  coimtry.' 

(41)  Licensee.  Any  person  licensed  by 
the  Service. 

(42)  Loading.  Placing  grain  in  or 
aboard  any  carrier  or  container. 

(43)  "LOCAL" movement  A  bin  run  or 
other  inhouse  movement  or  grain  in 
bins,  tanks,  or  similar  containers  which 
are  not  in  transit  or  designed  to 
transport  grain. 

(440  ^^  A  specific  quantity  of  grain 
identified  as  such.' 

(45)  Material  error.  An  error  in  the 
results  of  an  official  inspection  service 
that  exceeds  the  official  tolerance,  or 
any  error  in  the  results  of  a  Qass  X  or 
Qass  Y  weighing  service. 

(460  Material  portion.  A  portion  of  a 
lot  which,  in  accordance  with  the 
inspection  plans  prescribed  in  the 
instmctions,  is  considered  inferior  to  the 
contract  or  declared  grade. 

(47)  Monitoring.  Observing  or 
reviewing  activities  performed  imder  or 
subject  to  the  Act  for  adherence  to  the 
Act  the  regulations,  standards,  and    - 
instrtctions  and  preparing  reports 
theroon. 

(48)  Official  agency.  Any  State  or 
local  government  agency,  or  any  person, 
desi^iated  by  the  Administrator 
pursuant  to  subsection  (f)  of  Section  7  of 
the  Act  for  the  conduct  of  official 
inspection  (other  than  appeal 
inspection),  or  subsection  (c)  of  Section 
7A  of  the  Act  for  the  conduct  of  Class  X 
or  Class  Y  weighing  (other  than  review 
of  weighing).' 

(49)  Official  certificate.  A  certificate 
prescribed  by  the  regulations.' 

(50i)  Official  cp'teria.  A  quantffied 
physical  or  chemical  property  of  grain 
that  is  approved  by  the  Service  to 
determine  the  quality  or  condition  of 
grain  or  other  facts  relating  to  nain. 

(51)  Official  factor.  A  qiiantmed 
physical  or  chemical  property  of  grain 


as  identified  in  the  Official  U.S. 
Standards  for  Ckain. 

(52)  Official  form.  A  farm  prescribed 
by  the  r^ulations. ' 

(53)  Official  grade  designation.  A 
niunerical  or  sample  grade  designation, 
specified  in  the  standards  relating  to 
kind,  class,  quality,  and  condition  of 
grain  provided  for  in  the  Act' 

{M).Official inspection.  The 
determination  (by  original  inspection, 
and  when  requested,  reinspection  and 
appeal  inspection)  and  the  certification, 
by  official  inspection  personnel,  of  the 
khid,  class,  quality,  or  condition  of  grain, 
imder  standards  provided  for  in  the  Act 
or  the  condition  of  vessels  and  other 
carriers  or  receptacles  for  the 
transportation  of  grtun  insofar  as  it  may 
affect  the  quality  of  such  grain;  or  other 
facts  relating  to  grain  under  other 
criteria  approved  by  the  Administrator 
(the  term  "officially  inspected"  shall  be 
construed  accordingly).' 

(55)  Official  inspection  equipment 
testing.  Any  operation  or  procedure  by 
official  personnel  to  determine  the 
accuracy  of  equipment  used,  or  to  be 
used,  in  the  performance  of  official 
inspection  services. 

(56)  Official  inspection  personnel. 
Persons  licensed  or  otherwise 
authorized  by  the  Administrator 
pursuant  to  Section  8  of  the  Act  to 
perform  all  or  specified  functions 
involved  in  official  inspection,  Class  X 
or  Class  Y  weighing,  or  in  the 
supervision  of  official  inspection,  or 
Class  X  or  Class  Y  weighing.' 

(57)  Official  inspection  technician. 
Any  official  persormel  who  perform  or 
supervise  the  performance  of  specified 
official  inspection  services  and  certify 
the  results  thereof,  other  than  certifying 
the  grade  of  the  grain. 

(58)  Official  inspector.  Any  official 
personnel  who  perform  or  supervise  the 
performance  of  official  inspection 
services  and  certify  the  results  thereof 
including  the  grade  of  the  grain. 

(59)  Official  mark.  Any  symbol 
prescribed  by  regulations  to  show  the 
official  determination  of  official 
inspection  or  Class  X  or  Class  Y 
weighing.' 

(80)  Official  sample.  A  sample 
obtained  from  a  lot  of  grain  by,  and 
submitted  for  official  inspection  by, 
official  inspection  personnel  (the  term 
"official  sampling"  shall  be  construed 
accordingly).' 

(61)  Official  sampler.  Any  official 
personnel  who  perform  or  supervise  the 
performance  of  official  sampling 
services  and  certify  the  restilts  thereof. 

(62)  Official  stowage  examination. 
Any  examining  operation  or  procedure 
performed  by  official  personnel  to 


determine  the  suitalality  of  a  carrier  or 
container  to  receive  or  store  grain. 

(63)  Official  stowage  examiner.  Any 
official  personnel  who  perform  or 
supervise  the  perfonnanoe  of  official 
stowage  examination  services  and 
certify  the  results  thereof. 

(64).  Official  tolerance.  A  statistical 
allowance  prescribed  by  the  Service,  on 
the  basis  of  expected  variation,  for  use 
in  performing  or  supervising  the 
performance  of  official  inspection' 
services,  official  equipment  testing 
services,  and,  when  determined  under 
an  established  loading  plan, 
reinspection  services  and  appeal 
inspection  services. 

(65)  Official  U.S.  Standards  for  Grain. 
The  Official  U.S.  Standards  for  Grain 
established  under  the  Act 

(66)  Official  weigher.  Any  official 
personnel  who  perform  or  supervise  the 
performance  of  Qass  X  or  Qass  Y 
weighing  services  and  certify  the  results, 
thereof,  including  the  weight  of  the 
grain. 

(67)  Official  weighing.  (Referred  to  as 
Class  X  weighing.)  The  determination 
and  certification  by  official  inspection 
personnel  of  the  quantity  of  a  lot  of 
grain  under  standards  provided  for  in 
the  Act  based  on  the  actual 
performance  of  weighing  or  the  physical 
supervision  thereof,  including  the 
physical  inspection  and  testing  for 
accuracy  of  the  weights  and  scales  and 
the  physical  inspection  of  the  premises 
at  which  weighing  is  performed  and  the 
monitoring  of  the  discharge  of  grain  into 
the  elevator  or  conveyance.  (The  terms 
"officially  weigh"  and  "officially 
weighed"  shall  be  construed 
accordingly.)' 

(68)  Class  X  or  Class  Y  weighing 
equipment  testing.  Any  operation  or 
procedure  performed  by  approved  scale 
testing  organizatiohs  or  official 
personnel  to  determine  the  accuracy  of 
the  equipment  used,  or  to  be  tised,  in  the 
performance  of  Class  X  or  Qass  Y 
weighing  services. 

(69)  Official  weighing  technician.  Any 
personnel  who  perform  or  supervise 
specified  weighing  services  and  certify 
the  results  thereof  other  than  certifying 
the  weight  of  grain. 

(70)  Official  weight  sample.  Sacks  of 
grain  obtained  at  random  by,  or  imder 

the  complete  supervision  of,  official  / 

personnel  from  a  lot  of  sacked  grain  for 
the  purpose  of  computing  the  weight  of 
the  grain  in  the  lot 

(71)  Original  inspection.  An  initial 
official  inspection  of  grain. 

(72)  "OUT"  movement  A  movement 
of  grain  out  of  an  elevator  or  out  of  a 
city,  town,  port,  or  other  location. 
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(73)  Avson.  Any  todlvidwL 
partnerah^'Corpontiaa,  aModatiaa,  or 
oth«T  boainMS  mtitjr. ' 

(74)  Reasonably  coattnuom  opmatioa. 
A  loadijM  or  tmloading  operatioo  in  one 
specific  locetien  whi(£  ckies  not  include 
inactive  intervale  in  exoeee  of  86 
consecutive  hours. 

(75)  Region.  A  geograirfiical  portion  of 
the  United  States  assigned  to  a  regional 
office. 

(76)  Regional  office.  An  office  of  the 
Service  designated  as  the  headquarters 
of  a  region. 

(77)  Regulations.  The  regulations  in 
Parts  800,  801,  and  802  of  this  Chapter. 

(78)  Reinspection  service.  An  official 
review  of  the  results  of  an  original 
inspection  service  by  the  agency  or  field 
office  that  performed  the  original 
inspection  service. 

(79)  Respondent  The  party  proceeded 
against  in  an  administrative  proceeding. 

(80)  Review  of  weighing  service.  An 
official  review  of  the  results  of  a  Class  X 
or  Class  Y  weigh^  service. 

(81)  Secretary.  The  Secretary  of 
Agriculture  of  die  United  States  or  his 
delegates.* 

(82)  Service.  The  Federal  Grain 
Inspection  Service  of  the  United  States 
Department  of  Agriculture  (FGIS).* 

(83)  Ship.  The  verb  "ship"  with 
respect  to  grain  means  transfer  physical 
possession  of  the  grain  to  another 
person  for  the  purpose  of  transportation 
by  any  means  of  conveyance,  or 
transport  one's  own  grain  by  any  means 
of  conveyance. ' 

(84)  Shiplot  grain.  Grain  loaded 
aboaid,  or  being  loaded  aboard,  or 
discharged  from  an  ocean-going  vessel 
including  a  baige,  lake  vessel,  or  other 
vessel  of  similar  capacity. 

(85)  Shipper's  Export  Declaration.  The 
Shipper's  Export  Declaration  certificate 
filed  with  the  U.S.  Department  of 
Commerce,  Bureau  of  Census. 

(86)  Specified  service  point.  A  city, 
town,  or  other  location  specified  by  an 
agency  for  the  performance  of  official 
inspection  or  Class  X  or  Class  Y 
weighing  services  and  within  which  the 
agency  or  one  or  more  of  its  inspectors 
or  weighers  is  located. 

(87)  State.  Any  one  of  the  States 
(including  Puerto  Rico)  or  territories  or 
possessions  of  the  United  States 
(including  the  District  of  Columbia].' 

(88)  Submitted  sample.  A  sample 
submitted  by  or  for  an  interested  person 
for  official  inspection,  other  than  an 
official  sample.* 

(89)  Supervision.  Overseeing, 
directing,  and  coordinating  the 
performance  of  activities  under  the  Act; 
reviewing  the  performance  of  these 
activities;  and  effecting  appropriate 
action. 


(90)  Supenrkiom  of  weighing. 
(Referred  to  as  Oast  Y  weighing.)  Such 
superrtaloa'tyy  offidid  iaqwctkio 
personnel  of  the  grain-walgiiing  procees 
as  is  deteradnad  by  the  Adninistrator  to 
be  adaqaat*  to  rMMoably  assore  the 
integrity  md  accancy  of  the  wei^iing 
and  of  oeftllloatM  wlilch  Mt  fordi  the 
weight  of  the  prin  and  eadi  physical 
inspection  by  each  paiaoanel  of  the 
premiaaa  at  whfa^  ma  grain  weighing  is 
perf onned  aa  wiM  raasonably  assure 
that  all  the  grain  taitended  to  be  weighed 
has  baan  waighad  and  dladiarged  into 
the  elevator  or  oonveyanoe.' 

(91)  United  State*.  The  States 
(including  Puerto  Rioo)  and  the 
territories  and  poaaeseiOM  of  the  United 
States  (incbiding  the  District  of 
Columbia).' 

(92)  Use  of  official  inspection  service. 
The  use  of  the  services  provided  under  a 
delegation  or  designation  or  provided  by 
the  Service. 

(93)  Uniform  in  quality.  A  lot  of  grain 
in  which  there  are  no  material  portions. 

(94)  Warehouse  sampler.  An  elevator 
employee  Ucensed  under  a  contract  with 
the  Service  to  obtain  samples  of  grain 
for  a  warehouseman's  sample-lot 
inspection  service. 

Administration 
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The  Administrator  is  responsible  for 
the  general  direction  and  supervision  of 
the  program  under  the  Act  and  is 
authorized  to  take  any  action  required 
by  law  or  considered  by  him  to  be 
necessary  and  proper  to  the  discharge  of 
the  functions  and  services  vested  in  the 
Administrator  under  the  Act.  including 
authority  to  delegate  his  authority  to 
appropriate  officers  and  employees, 
excluding  specified  functions  and 
services  reserved  to  oUier  officials  in  the 
Department.  The  Administrator  may  in 
specific  classes  of  cases  waive  for 
limited  periods  any  provision  of  the 
regulations,  the  ofRcial  grain  standards, 
or  the  Class  X  or  Class  Y  weighing 
requirements  in  order  to  permit 
appropriate  and  necessary  action  in  the 
event  of  an  emergency  or  other 
circumstances  which  would  not  impair 
the  objectives  of  the  Act  or  permit 
experimentation  so  that  new 
procedures,  equipment,  and  handling 
techniques  may  be  tested  to  facilitate 
improvement;  provided  that  the  waivers 
shall  conform  with  the  objectives  of  the 
Act.  Provision  for  the  waivers  will  be 
published  in  the  regulations.  The 
functions  and  services  of  the 
Administrator  will  be  performed  in  a 
manner  which  will  carry  out  the 
declared  policy  of  tfie  Act  by  him  or  his 
delegate. 


In  implanMntlngi  adminiaterfaig,  and 
enforcing  the  Act  and  flie  regulations, 
standaida,  and  inatroctiont.  It  li  the 
policy  of  the  Service  to  promote 
adherence  to  the  provisiona  of  the  Qvil 
Rights  Act  of  1864  (4t  U.S.C  2000a  et 
seq.),  (Pab.  L  08-382). 


IMNU 

ragulatlona,  olfleiai  atandarda,  and  oMdal 


Notice  of  propoaala  to  prescribe, 
amend,  or  revoke  regulations,  official 
standarda,  and  offidial  criteria  under  the 
Act  shall  ba  pvbliahed  in  accordance 
with  applicabla  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C 
551,  et  aeq.).  Propoaala  to  estabUah, 
amend,  or  revoke  grain  standards  will 
be  made  effectiva  not  ieaa  than  1 
calendar  year  after  promulgation  unless, 
for  good  cause,  tlw  Service  determines 
that  the  public  health,  interest  or  safety 
require  that  diey  become  effective 
sooner.  Any  interested  perscm  desiring 
to  file  a  petition  for  the  issuance, 
amendment  or  revocation  of 
regulations.  Official  U.S.  Standards  for 
Grain,  or  official  criteria  may  do  so  In 
accordance  with  S  1.28  of  the 
regulations  of  the  Office  of  the  Secretary 
of  Agriculture  (7  CFR  1.28). 

S800^   Coniplaima and reporta ol aMeqad 
violatlona. 

(a)  General.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
complaints  and  reports  of  violations 
involving  the  Act  or  the  regulations, 
standards,  and  instructions  issued  under 
the  Act  should  be  filed  with  the  Service 
in  accordance  with  |1.133  Of  the 
regulations  of  the  Office  of  the  Secretary 
of  Agriculture  (7  CFR  1.133)  and  with  the 
regulations  and  the  instructions. 

(b)  Reinspection.  review  of  weighing, 
and  appeal  serrices.  Complaints 
involving  the  results  of  official 
inspection  or  Class  X  or  Dass  Y 
weighing  services  shall,  to  the  extent 
practicable,  be  submitted  as  requests  for 
a  reinspection  service,  a  review  of 
weighing  service,  an  appeal  inspection 
service,  or  a  Board  appeal  inspection 
service  as  set  forth  in  these  r^ulations. 

(c)  Foreign  buyer  complaints. 
Inquiries  or  complaints  from  importers 
or  other  purchasers  in  foreign  countries 
involving  alleged  discrepancies  in  the 
quality  or  weight  of  officially  inspected 
or  Class  X  we^ied  export-grain  shall,  to 
the  extent  posBible,  be  submitted  by  the 
importers  or  purdiasers  to  the 
appropriate  U.S.  Agricultural  Attache  in 
accordance  vdth  |  S.68(a)(lS)  of  the 
regulations  of  the  Office  (rf  the  Secretary 
of  Agriculture  (7  CFR  2.66(eKl5))  and 
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th#  taistructions  issued  by  the  Foreign 
Agricultural  Service  of  the  Department 

SIPOJ    rrovlalona for hasrinpa. 

Opportunities  will  be  provided  for 
heaiiiigs  prescribed  or  authorized  by 
Sections  7(g)(3).  7A(c)(2).  9. 10(d).  and 
17A(d)  of  the  Act  and  the  hearings  shall 
be  conducted  in  accordance  with  the 
Rules  of  Practice  Governing  Formal 
Adjudicatory  Administrative 
Proceedings  Instituted  by  the  Secretary 
under  Various  Statutes  (7  CFR.  Part  1, 
Si^partH). 

SMML7   bifonnation  alMut  tlia  Sarvica,  ttM 
Aci.and  ttia  ragutattona. 

Information  about  the  Service,  the 
Act  the  regulations,  die  official 
standards,  the  official  criteria,  the  rules 
of  practice,  the  instructions,  and  other 
matters  related  to  the  official  inspection 
or  Class  X  or  Class  Y  weighing  of  grain 
may  be  obtained  by  calling  or  writing 
the  U.S.  Department  of  Agriculture, 
Federal  Grain  Inspection  Service. 
Washington.  D.C.  20250.  or  any  regional 
office,  field  office,  or  official  agency. 

S800J   PuMchiformatlen. 

Ca)  General.  This  §  800.8  is  issued  in 
accordance  with  SS  1.1-1-16  of  the 
regulations  of  the  Secretary  of 
A^culture  in  Part  1,  Subpart  A.  of 
Subtitle  A  of  Title  7  (7  CFR  1.1-1.16). 
and  Appendix  A  thereto,  implementing 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  The  Secretary's  regulations,  as 
implemented  by  the  regulations  of  this 
S  800.8.  govern  the  avidlability  of 
records  of  the  Service  to  the  public 

(b)  Public  inspection  and  copying. 
Materials  maintained  by  the  service, 
including  those  described  in  S  1.2(a)  (7 
CFR  1.2(a)),  will  be  made  available, 
upon  a  request  which  has  not  been 
deaied,  for  public  inspection  and 
copying  in  Uie  Office  of  the 
Administrative  Staff,  FGIS.  Room  1127 
Auditors  Building.  U.S.  Department  of 
Agriculhire  (USDA)  at  14th  and 
Independence  Avenue.  SW., 
Washington,  D.C.  20250.  The  public  may 
request  access  to  these  materials  during 
regular  working  hours,  a-OO  a.m.-4:30 
p.ni.  Monday  tlu-ough  Friday  except  for 
hoEdays. 

(c)  bidexes.  The  Administrative  Staff 
shall  maintain  an  index  of  all  material 
re<|aired  to  be  made  available  in  {  1.2(a) 
(7  CFR  1.2(a)).  Copies  of  these  indexes 
wil  be  maintained  at  the  location  given 
in  paragraph  (b)  of  this  section.  Notice  is 
hereby  given  that  quarteriy  publication 
of  these  indexes  is  unnecessary  and 
impracticable,  hiasmuch  as  the  material 
is  voluminous  and  does  not  change  often 
enough  to  justify  the  expenaa  of 
quarteriy  publication.  However,  iqxm 


specific  request  copies  of  any  index  will 
be  provided  at  a  cost  not  to  exceed  the 
direct  cost  of  duplication. 

(d)  Requests  for  records.  Requests  for 
records  under  5  U.S.G  552(a)(3)  shall  be 
made  in  accordance  with  §  1.3(a)  (7  CFR 
1.3(a)).  Authority  to  make 
determinations  regarding  intitial 
requests,  in  accordEmce  with  {  1.4(c)  (7 
U.S.C.  1.4(c)).  is  delegated  to  the 
Director,  Office  of  the  Administrative 
Staff  for  Services.  Requests  shall  be 
addressed  as  follows:  Director, 
Administrative  Staff.  Federal  Grain 
Inspection  Service,  FOIA  Request  Room 
1127,  Auditors  Building.  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250.  The  Director  of  the  Office  of 
the  Administrative  Staff  will  refer  the 
request  to  the  proper  Service  office. 

(e)  Appeals.  Any  person  whose 
request  under  paragraph  (d)  of  this 
section,  is  denied  shall  have  the  right  to 
appeal  such  denial  in  accordance  with 
§  1.3(e)  (7  CFR  1.3(e)).  Appeals  shall  be 
addressed  to  the  Administrator,  Federal 
Grain  Inspection  Service,  FOIA  Appeal 
U.S.  Department  of  Agricultiue. 
Washington,  D.C.  20250. 

Official  Inspection  and  Class  X  or  Class 
Y  Wei^iing  Requirements 

S  800.15    Servlcee. 

(a)  General  The  regulations  in  this 
Chapter  provide  for  a  national 
inspection  and  weighing  system  for 
grain.  The  purpose  of  the  system  is  to 
promote  the  imiform  and  accurate 
application  of  the  official  grain 
standards  and  to  provide  inspection  and 
weighing  services  which  may  be 
required  by  the  Act  or  desired  by  the 
grain  industry,  with  the  objective  that 
U.S.  grain  may  be  marketed  in  an 
orderly  and  timely  manner  and  that 
trading  in  grain  may  be  facilitated.  The 
types  and  kinds  of  inspection  and 
weighing  services  identified  in  the 
regulations  shall,  insofar  as  practicable, 
be  available  under  the  Act  and  the 
regulations  at  all  specified  service 
points  in  the  United  States  and  on  U.S. 
grain  in  Canadian  ports. 

(b)  Responsibility  for  complying  with 
the  official  inspection  and  Class  X  or 
Class  Y  weighing  requirements.  (1) 
Export  grain.  The  exporter  of  grain  shall 
be  responsible  for  complying  with  all 
official  inspection.  Class  X  weighing, 
and  other  certification  provisions  and 
requirements  of  Section  5(a)(1)  of  the 
Act  and  the  regulations  applicable  to 
export  grain. 

(2)  Other  grain  received  or  shipped  by 
export  elevators  at  export  port 
locations.  The  person  who  operates  an 
export  elevator  at  an  export  port 
location  shall  be  responsible  for 


complying  widi  die  Claaa  X  wei^iing 
regulations  widi  respect  to  all  grain 
transferred  into  and  all  grain,  other  than 
export  grain,  transferred  out  of  the 
export  elevator. 

(3)  Grain  in  marked  containers.  In  the 
case  of  grain  in  a  container  that  bears 
an  official  grade  designation  or  an 
official  mark,  the  person  who  places  the 
designation  or  mark  on  the  container  or 
the  person  who  places  the  grain  in  a 
container  that  bears  an  official  grade 
designation  or  an  official  mark  shall  be 
responsible  for  detemuning  that  the 
grain  in  the  containers  has  been 
officially  inspected  of  Class  X  or  Class 
Y  weighed  and  has  been  found  to 
qualify  for  the  designation  or  mark. 

(4)  Grain  for  which  representations 
have  been  made.  Any  person  who 
makes  a  representation  that  (i)  any 
grain  has  been  officially  inspected  or 
Class  X  or  Class  Y  weighed;  or  (ii)  any 
grain  has  been  officially  insftected  or 
Class  X  or  Class  Y  weighed  and  found 
to  be  of  a  particular  land,  class,  quality, 
condition,  or  weight  or  (iii)  particular 
facts  have  been  established  with  respect 
to  the  grain  by  official  inspection  or 
Class  X  or  Class  Y  weighing,  shall  be 
responsible  for  determining  that  the 
representation  is  true  and  is  not  a 
violation  of  the  Act  or  regulations. 

S  800.16    Detannlnatlona;  export  elevator 
and  export  port  location. 

(a)  Export  elevator.  An  export 
elevator  shall  be  any  elevator  in  the 
United  States  (1)  fiY}m  which  bulk  or 
sacked  export  grain  is  loaded  (i)  aboard 
a  carrier  in  which  the  grain  is  shipped 
fi^m  the  United  States  to  any  place 
outside  thereof,  or  (ii)  into  a  container 
for  shipment  to  an  export  port  location 
where  the  grain  and  the  container  will 
be  loaded  aboard  a  carrier  in  which  it 
will  be  shipped  from  the  United  States 
to  any  place  outside  thereof;  and  (2) 
which  has  been  approved  by  the  Service 
as  a  facility  where  Class  X  or  Class  Y 
weighing  of  grain  may  be  obtained. 

(b)  Export  port  location.  An  export 
port  location  shall  be  any  coastal  or 
border  location  or  site  in  the  United 
States  which  contains  one  or  more 
export  elevators  and  is  identified  by  the 
Service  as  an  export  port  location. 

{800.17   Carttflcationraqulramantafor 
export  grain. 

(a)  Restriction.  Only  Official  Export 
Grain  Inspection  and  Weight 
Certfficates,  Official  Export  Grain     ■ 
Inspection  Certfficates.  and  Official 
Export  Grain  Weight  Certfficates  for 
buUc  or  sacked  grain  will  be  issued  for 
export  grain  loaded  by  an  export 
elevator. 
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(b)  Bvideac*  of  compliance.  (1) 
Inspection.  Only  a  vaJid  Official  Export 
Grain  Inspection  and  Weight  Certificate 
or  a  valid  Official  Export  Grain 
Inspection  Certificate  which  shows  the 
official  grade  of  the  grain  and  otherwise 
complies  with  the  provisions  of  (  80ai62 
shall  be  considered  to  be  in  compliance 
with  the  official  inspection  requirements 
for  export  grain. 

(2)  Wejghjijg.  Only  a  valid  Official 
Export  Grain  Inspection  and  Weight 
Certificate  or  a  valid  Official  Export 
Grain  Weight  Certificate  which  shows 
the  Class  X  weight  of  the  grain  and 
otherwise  compues  with  the  provisions 
of  9  800.161  shall  be  considered  to  be  in 
compliance  with  the  Class  X  weighing 
requirements  for  export  grain. 

(c)  Promptly  furnished  An  Official 
Export  Grain  Inspection  and  Weight 
Certificate,  an  Official  Export  Grain 
Inspection  Certificate,  or  an  Official 
Export  Grata  Weight  Certificate  shall  be 
considered  to  have  been  promptly 
furnished  if  it  is  forwarded  by  the 
shipper  or  the  shipper's  agent  to  the 
consignee  not  later  than  10  business 
days  after  issuance. 

Saoait    SpMM bwfMctlon and w«i|^ilng 
rsqulreniwtts  for  sacked  esport  grain. 

(a)  General  Subject  to  the  provisions 
of  S  800.19,  sacked  export  grain  shall  be 
(1)  officially  inspected  based  on  official 
samples  obtained  with  an  approved 
diverter-type  mechanical  sampler,  (2) 
Class  X  weighed  or  checkweighed,  and 
(3)  officially  checkloaded  at  the  time  the 
grain  is  being  loaded  aboard  the  export 
carrier,  in  accordance  %vith  the 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Services  at  time  of  loading.  If  the 
official  sampling,  official  inspection. 
Class  X  weighing  or  checkweighing. 
loading,  and  official  checkloading  oif 
sacked  export  grain  aboard  an  export 
carrier  are  performed  at  one  location 
and  time,  official  export  inspection  and 
weight  certificate{s)  which  identify  the 
export  earner  shall  be  issued. 

(c)  Services  prior  to  loading.  If  the 
official  sampling,  official  inspection,  and 
Class  X  weighing  or  checkweighing  of 
sacked  export  grain  are  performed  prior 
to  the  date  of  the  loading  and  official 
checkloading  of  the  grain  aboard  an 
export  carrier,  an  official  "OUT' 
inspection  certfficate  and  an  official 
weighing  certificate  shall  be  issued.  An 
official  examination  for  condition  and 
an  official  checkloading  of  the  grain 
must  then  be  made  as  &e  grain  is 
loaded  aboard  the  export  carrier.  If  the 
examination  for  condition  and  the 
checkloading  show  that  the  identity  or 
quantity  of  the  grain  has  not  changed  or 
die  condition  of  the  grain  has  not 


changed  beyond  expected  variations 
prescribed  in  the  instructions,  an  official 
export  inspection  certificate  and  an 
official  export  weight  ceitiflcate  shall  be 
issued  on  the  basis  of  the  "OUT' 
inspection  certificate,  the  weighing 
certificate,  and  the  checkloatUng.  If  the 
identity,  quantity,  or  the  condition  of  the 
grain  has  changed,  an  official  export 
inspection  certificate  and  an  official 
export  wei^t  certificate  shall  be  issued 
on  the  basis  of  the  most  representative 
samples,  including  wei^t  samples, 
obtained  at  the  time  the  grain  is  loaded 
aboard  the  export  carrier. 

1800.19    Exempltona  and  waiver*  of  the 
offkMbMpMtlon  and  Ctees  X  weighing 
requireineots. 

(a)  Exemptions.  (1)  15.000  metric-ton 
exemption.  Official  inspection  and  Class 
X  weighing  requirements  shall  apply 
only  to  exporters  and  individual 
elevator  operators  who  (i)  exported 
15,000  mebic  tons  or  mofe  of  grain 
during  the  preceding  calendar  year,  or 
(ii)  have  exported  15,000  metric  tons  or 
more  of  grain  during  the  current 
calendar  year.  Exporters  and  elevator 
operators  who  are  exempted  by  reason 
of  this  paragraph  shall,  as  a  condition  of 
exemption,  keep  complete  and  accurate 
records  of  all  shipments  of  export  grain, 
including  each  exempted  shipment,  and 
make  the  records  available  to  the 
Service,  upon  request,  for  purposes  of 
verification.  In  addition,  the  exporters  or 
elevator  operators  shall  notify  the 
Service  in  writing  of  the  intention  to 
export  grain  under  this  exemption.  In  the 
case  of  lots  of  grain  exempted  under  this 
provision,  if  such  lots  are  required  by 
contract  to  be  officially  inspected  or 
officially  weighed,  or  if  the  lots  are 
represented  by  official  inspection  or 
official  weight  certificates,  then  such 
certificates  must  meet  the  requirements 
of  Section  5  of  the  Act  for  export  grain. 

(2)  Grain  exported  for  seeding 
purposes.  Inspection  and  weighing 
requirements  shall  not  apply  to  grain 
exported  for  seeding  purposes,  provided 
that  (i)  the  grain  is  (A)  sold  ot  consigned 
for  sale  and  invoiced  as  seed;  and  (B) 
identified  as  seed  fat  seeding  porpoees 
on  the  Shipper's  Expaii  Declaration:  and 
(ii)  copies  of  the  sales  contract  Invoice, 
bill  of  lading,  and  related  merchandising 
and  shipping  documents  are  made 
available,  upon  request  by  the  Service, 
for  review  or  copying  purposes. 

(3)  Grain  shipped  in  bond.  Inspection 
and  weighing  requirements  shall  not 
apply  to  grain  that  is  shipped  from  a 
foreign  country  to  a  foreign  country 
through  the  United  States  in  bond  in 
accondance  with  applicable  regulations 
of  the  United  SUtes  Customs  Service  (19 
CFR  Part  18). 


(b)  WairerB.  (1)  Grain  not  sold  by 
grade.  The  offidal  faMpectlon 
requirements  shall  be  waived  by  the 
Service  on  a  shipment-by-shipment 
basis  for  export  grain  not  sold,  offered 
for  sale,  or  consigned  for  sale  by  grade  if 
(i]  the  contract  and  any  amendments 
thereto  cleariy  show  that  the  buyer  and 
seller  mutually  agree  to  ship  the  grain 
without  official  inspection  and  (ii]  a 
copy  of  the  contract  and  any 
amendments  thereto  as  prescribed  in  the 
instructions  is  furnished  to  the  Service 
in  advance  of  loading,  along  with  a 
completed  application  on  a  form 
prescribed  by  the  Service. 

(2)  Service  not  available.  Upon 
request  by  the  exporter,  the  shipper,  or 
the  shipper's  agent,  any  required 
inspection  or  weighing  of  grain  may  be 
waived  by  the  Service  on  a  shipment- 
by-shipment  basis  if  the  Service 
determines  that  (i)  official  personnel  are 
not  and  will  not  be  available  within  a 
24-hour  period  to  perform  needed 
inspection  or  weighing  services  and  (ii) 
both  the  buyer  and  seller  of  the  grain  are 
made  aware  that  the  grain  has  not  been 
officially  inspected  or  Gass  X  weighed. 

(3)  Great  Lakes  waiver.  Upon  request 
by  the  operator  of  an  export  elevator  at 
an  export  port  location  which  is  on  or 
has  direct  access  to  any  of  the  Great 
Lakes,  the  Service  may  waive  the 
inbound  weighing  and  outbound 
inspection  and  weighing  requirements 
for  domestic  shipments  of  grain  during 
the  winter  season  or  other  specified 
period  of  time  during  which  navigation 
on  the  Great  Lakes  is  not  possible.  To 
qualify  for  a  waiver,  the  elevator  must 
file  a  request  in  writing  with  the  Service 
at  least  30  days  before  the  beginning  of 
the  season  or  other  spedfied  period  of 
time  and  shall,  as  a  condition  of  the 
waiver,  (i)  not  load  any  export  grain  for 
the  period  of  the  waiver,  (ii)  continue  to 
maintain  all  records  required  by 

SS  800.25  and  800.26,  and  (iii)  permit 
authorized  Service  representatives  to 
perform  physical  inventories  of  stocks  of 
grain  in  the  elevatcw  at  botih  the 
be^nning  and  the  end  of  the  specified 
period  of  time  for  which  the  waiver  is 
granted. 

(4)  Emergency  waiver.  Upon  request 
by  an  exporter,  the  requirements  for 
official  inspection  or  Class  X  weighing 
may  be  waived  by  the  Service  whenever 
the  Service  determhies  (1)  that  a  genuine 
emergency  exists  that  precludes  the 
official  inspection  or  Class  X  weighing 
and  (ii)  that  granting  an  emergency 
waiver  would  not  impair  the  objectives 
of  the  Act.  To  qualify  for  an  emergency 
waiver,  the  exporter  or  elevator 
operator  must  make  timely  application 
to  the  Service  and  comply  fuUy  with  all 
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Fodvd  Kegbtor 


/  Vol  45,  No.  49  /  Tuesday,  March  11,  1990  /  Rdea  and  Regntottopa'"       1M17 


conditions  vi^ch  may  be  attadied  to  the 
waiver  by  the  Service. 

Recotdkeeplng  and  Aooaas  to  Facilities 

190098   Bevetor  and  ineroliendlsing 
reooitis  lequlrad  to  M  kept 

[a^  Meaning  of  terms.  For  the  purpose 
of  tUs  section  and  1 800.26.  the 
following  terms  shall  have  the  meanings 
given  for  them  below: 

(l);Ar9as  and  facilities.  Elevator  areas 
and  facilities  shall  be  considered  to 
mean  all  operational  areas,  including  the 
autoaiated  data  processing  facilities  that 
are  an  integral  part  of  the  inspection  or 
weighing  operations  of  an  elevator;  the 
loading  and  unloading  docks:  the 
headhouse  and  control  rooms;  all 
storage  areas,  including  the  bins,  the 
interstices,  die  bin  floor,  and  the 
basement;  and  afl  handling  facilities, 
including  the  belts,  other  conveyors, 
distributor  scales,  spouting,  mechanical 
samplers,  and  electronic  controls. 

(2)  Merchandiser.  Any  person,  other 
than  a  producer,  who  buys  and  sells 
grain  and  takes  title  to  the  grain.  A 
person  who  operates  as  a  broker  or 
commission  agent  and  does  not  take 
title  to  the  grain  shall  not  be  considered 
to  be  a  merchandiser. 

(3)  Quantity.  Pounds  or  kilograms, 
tons  or  metric  tons,  or  bushels. 

(b)  Elevator  recordkeeping.  Every 
person  and  every  State  or  political 
subdivision  of  a  State  that  (1)  owns  or 
operates  an  elevator  that  (i)  ships  cargo 
grain  or  (ii)  receives  or  ships  grain  via 
railroad  and  (2)  has  obtained  or  obtains 
official  inspection  or  official  weighing 
services  other  than  (i)  a  submitted 
sample  inspection  service  as  prescribed 
in  §  800.7e(d),  or  (ii)  a  sampling  service 
as  prescribed  in  1 800.76(e),  or  (iii)  a 
stowage  examination  service  as 
prescribed  in  i  800.7e(f).  shall  keep 
complete  and  accurate  records  of  all 
receipts  and  shipments  of  grain  by  the 
elevator,  as  spedfied  in  paragraph  (d)  of 
this  section  and  all  other  records  for 
receipts  and  shipments  such  as  way 
bills,  bills  of  lading,  and  manifest  that 
are  maintained  by  the  elevator  in  the 
normal  course  of  good  business  practice. 

[c]  Merchandiser  recordkeeping 
requirements.  Every  merchandiser  who 
obtakis  offidal  inspection  or  Class  X  or 
Clas^  Y  weighing  services  for  the  grain 
other  than  (1)  a  submitted  sample 
inspection  service  as  prescribed  in 

9  80a76(d),  or  (2)  a  sampling  service  as 
presoribed  in  i  800.76(e).  or  (3)  a 
stowage  examination  service  as 
presoribed  in  §  800.70(f),  shall  keep 
complete  and  accurate  records  of 
purchases  and  sales  of  grain,  as 
specified  in  paragraph  (e)  of  this  section. 


(d)  Elevator  records  of  receipts  and 
shipments.  (1)  Receipts.  Complete  and 
accurate  records  of  receipts  shall 
indude  the  qualify  and  quantify 
(wbedier  officially  or  unoffidaUy 
determined)  of  each  kind  of  grain 
unloaded  into  or  recdved  by  the 
elevator,  the  date  the  grain  was 
received,  the  method  of  transportation, 
and  the  identification  of  the  carriers  or 
containers. 

(2)  Shipments.  The  complete  record  of 
shipments  shall  indude  the  qualify  and 
quantify  (whether  offidally  or 
unoffidaUy  determined)^  of  each  kind  of 
grain  loaded  out,  shipped,  or  delivered 
for  shipment  by  the  elevator,  the  date 
the  grain  was  shipped  or  delivered  for 
shipment;  the  method  of  transportation; 
and  the  identify  of  the  carrier  or 
container. 

(e)  Merchandiser  records  of 
purchases  and  sales.  [1]  Purahases.  The 
complete  record  of  purchases  shall 
include  the  qualify  and  quantify 
(whether  officially  or  unoffidaUy 
determined)  of  each  kind  of  grain 
purchased  by  the  merchandiser,  the  date 
the  grain  was  purchased,  the  method  of 
transportation,  and  the  identify  of  the 
carriers  or  containers. 

(2)  Sales.  The  complete  record  of  sales 
shall  indude  the  quaUfy  and  quantify 
(whether  officiaUy  or  unoffidaUy 
determined)  of  each  kind  of  ^ain  sold 
by  a  merchandiser,  the  date  the  grain 
was  sold,  the  method  of  transportation, 
and  the  identify  of  the  carriers  or 
containers. 

(f)  Preparing  and  keeping  records.  The 
method  and  order  of  keeping  records 
specified  in  this  section  shaU  be  at  the 
diiscretion  of  the  elevator  or 
merchandiser  but  shall,  in  the  case  of 
export  elevators  at  export  port 

-locations,  facilitate  a  reconciUation  of 
receipts,  shipments,  and  stocks  on  hand. 
This  requirement  does  not  restrict  or 
modify  the  requirements  of  any  other 
Federal  or  State  statute  with  regard  to 
recordkeeping. 

(g)  Retention  period.  The  minimum 
retention  period  for  the  records 
specified  in  this  section  shaU  be  3  years 
alter  the  date  of  the  transaction  or 
activify,  but  in  specific  cases  they  may 
be  required  by  the  Administrator  to  be 
maintained  for  not  more  than  3  yesus  in 
addition  to  the  3-ye£ir  period  if,  in  his 
judgment,  the  retention  of  the  records 
for  the  longer  period  is  necessary  for  the 
effective  administration  and 
enforcement  of  the  Act.  This 
requirement  does  not  restrict  or  modify 
the  requirements  of  any  other  Federal  or 
State  statute  with  regard  to 
recordkeeping. 


§900.26   Aoceeefofoeofdeendl 

(a)  Access  to  records.  Owners  or 
operators  of  elevators  and 
merchandisers  i^o  are  required  by 
§  800.25  to  keep  records  shall  permit 
authorized  representatives  of  the 
Secretary  and  the  Administrator  to  have 
access  to  and  to  copy  all  fhe  records  at 
the  expense  of  the  Service  during 
customary  business  hours. 

(b)  Access  to  facilities.  Owners  and 
operators  of  elevators  and 
merchandisers  subject  to  the 
recordkeeping  requirements  of  this 
section  and  §  800.25  shaU  permit 
authorized  representatives  of  the 
Secretary  and  the  Administrator  to  have 
access  to  aU  areas  and  facilities  of  the 
elevator  used  in  handling,  receiving, 
shipping,  or  weighing  their  grain.  Before 
entering  an  elevator,  the  authorized 
representative  of  the  Secretary  or 
Administrator  wiU  contad  or  otherwise 
notify  the  elevator  manager  or  his  or  her 
other  representative  and  furnish  proof  of 
identify  and  authorify.  WhUe  in  die 
elevator,  the  representative  wiU  abide 
by  the  safefy  regulations  in  effect  at  the 
elevator. 

Registration 

S  800.30    Meaning  of  tenns. 

For  the  purpose  of  §fi  800.31  through 
800.40,  the  following  terms  shaU  have 
the  meanings  given  for  them  below: 

(a)  Foreign  commerce  grain  business. 
The  business  of  buying  grain  for  sale  in 
foreign  commerce  or  the  business  of 
handling,  weighing,  or  transporting  grain 
for  sale  in  foreign  commerce.  This 
provision  shaU  not  indude: 

(1)  any  person  who  only  inddentally 
or  occasionaUy  buys  for  sale,  or 
handles,  weighs,  or  transports  grain  for 
sale  and  is  not  engaged  in  the  regular 
business  of  buying  grain  for  sale,  or 
handling,  weighing,  or  transporting  grain 
for  sale; 

(2)  £my  producer  of  grain  who  oiUy 
incidentally  or  occasionaUy  seUs  or 
transports  grain  which  he/she  has 
purchased; 

(3)  any  person  who  transports  grain 
for  hire  and  does  not  own  a  financitd 
interest  In  such  grain;  or 

(4)  any  person  who  buys  grain  for 
feeding  or  processing  and  not  for  the 
piupose  of  reselling  and  only 
incidentaUy  or  occasionaUy  seUs  such 
grain  as  grain. 

(b)  Regularly  engaged.  A  person  who 
has  engaged  in  foreign  commerce  grain 
business  to  the  extent  of  15,000  or  more 
metric  tons  during  the  preceding 
calendar  year  or  during  the  current 
calendar  year. 
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Each  person  regularly  engaged  in 
foreign  commerce  grain  business  must 
register  with  the  Service.  This  includes 
foreign-based  firms  operating  in  the 
United  States  but  does  not  include 
foreign  governments  or  their  agents.  The 
Service  will,  upon  request,  register 
persons  otherwise  not  required  to 
register  under  this  section  if  the  persons 
comply  with  the  requirements  of 
IS  800.33  and  80a34. 

A  person  who  is  required  to  register 
under  §  800.31  must  file  an  appUcation 
for  a  certificate  of  registration  at  least  30 
calendar  days  before  regularly  engaging 
in  foreign  commerce  grain  business.  For 
good  cause  shown,  the  Service  may 
waive  this  30-day  requirement.  For  the 
purpose  of  initial  implementation  of 
SS  800.30  through  800.40,  no  person  shall 
be  required  to  register  until  6  months 
after  the  effective  date  of  these  sections. 

{•00.33    How  to  register. 

(a)  GeneraJ.  Any  person  who  is 
required  or  desires  to  obtain  or  renew  a 
certificate  of  registration  shall  file  an 
application  in  accordance  with  this 
section  and  pay  fees  prescribed  by  the 
Service. 

(b)  Application  requirements. 
Applications  for  a  certificate  or  the 
renewal  of  a  certificate  of  registration 
shall  be  made  on  a  prescribed  form 
furnished  by  the  Service.  Each 
application  shall  (1)  be  typewritten  or 
legibly  written  in  English,  (2)  include  all 
information  required  by  the  application 
form,  and  (3)  be  signed  by  the  applicant. 
Upon  a  showing  of  urgency  by  an 
applicant,  the  information  required  by 
this  paragraph  may  be  submitted  to  the 
Service  via  telephone,  subject  to 
confirmation  in  writing. 

(c)  Additional  information.  Upon 
request,  an  apphcant  shall  furnish  any 
additional  information  requested  by  the 
Service  for  consideration  of  the 
application. 

(d)  Withdrawal  of  application.  An 
application  filed  under  this  section  may 
be  withdrawn  by  an  applicant  at  any 
time. 

f  800.34    Registration  f«M. 

(a)  Fees.  Fees  for  a  certificate  or  the 
renewal  of  a  certificate  of  registration 
shall  be  prescribed  by  the  Seivice  in  the 
fee  schedule  pubUshed  under  {  800.71. 
For  the  purpose  of  initial 
implementation  of  this  section,  fees  will 
be  prorated  to  that  portion  of  the 
calendar  year  that  applicants  are 
actually  registered  initially. 

(b)  Time  and  manner  of  payment  An 
applicant  for  registration  or  renewal  of 


registration  shall  submit  the  prescribed 
fee  with  the  completed  application.  If  an 
application  is  dismissed.  Uie  fee  shall  be 
refunded  by  the  Service.  No  fee  or 
portion  of  •  fee  shall  be  refonded  if  a 
certificate  is  issued  and  subsequently 
suspended  or  revoked  under  |  800.90. 
(c)  Extra  copies.  The  Service  shall 
charge  a  fee  in  accordance  with  §  800.71 
for  each  additional  copy  of  a  certificate 
or  registration  requested  by  an  applicant 
in  addition  to  those  provided  under 
S80a3& 

{•00.35    Review  of  i^plcabona. 

(a)  General.  Each  application  for  a 
certificate  or  the  renewal  of  a  certificate 
of  registration  shall  be  reviewed  to 
determine  whether  the  application 
complies  with  {{  800.32,  800.33,  and 
800.34.  If  the  application  complies  and 
the  fee  has  been  paid,  a  certificate  or  the 
renewal  of  a  certificate  of  registration 
shall  be  issued. 

(b)  Application  not  in  compliance.  If 
an  application  does  not  comply  with 
SS  800.32.  800.33,  and  800.34  and  the 
noncompliance  prevents  a  satisfactory 
review  by  the  Service,  the  applicant 
shall  be  provided  an  opportunity  to 
submit  an  amended  application  or  to 
submit  the  needed  information.  If  an 
amended  application  or  the  needed 
information  is  not  submitted  by  the 
applicant  within  a  reasonable  time,  the 
application  may  be  dismissed.  If  an 
application  is  dismissed,  the  Service 
shall  prompUy  notify  the  applicant  in 
writing  of  the  reasons  for  the  dismissal. 

of 


{•00.3« 

certtficatee  of  regiatraHon. 

(a)  Issuing  office.  All  certificates  of 
registration  and  renewals  of  certificates 
of  registration  shall  be  issued  by  the 
Service.  The  Service  shall  furnish  the 
applicant  with  an  original  and  three 
copies  of  the  certificate  or  renewal.  Each 
certificate  or  renewal  shall  become 
effective  on  the  date  shown  on  the 
certificate  as  the  effective  date. 

(b)  Condition  for  issuance.  (1) 
Compliance  requirement  Each 
certificate  or  renewal  of  a  certificate  of 
registration  is  issued  on  the  condition 
that  the  person  who  is  registered  will, 
during  the  term  of  the  certificate,  comply 
with  all  the  provisions  of  the  Act  the 
regulations,  and  the  instructions. 

(2)  Right  of  possession.  Each 
certificate  or  renewal  of  a  certificate  of 
registration  shall  be  the  property  of  the 
Service,  but  each  person  who  is 
registered  shall  have  the  right  to  possess 
the  certificate,  subject  to  the  provisions 
of  9  800.40. 


{  §0Qi37   NoIIm  of  cfiang*  In  Inf m  imUoii. 
Notice  of  a  change  in  the  information 
contained  in  an  application  or  renewal 
for  a  certificate  of  registration  shall  be 
submitted  by  the  applicant  or  the  holder 
of  the  certificate  to  the  Service  within  30 
calendar  days  of  knowledge  of  the 
information.  If  tfie  notice  is  submitted 
orally,  it  shall  be  promptiy  confirmed  in 
writing  by  the  applicant 

(  WMm   Tei  iMnaUuii  of  certificate  of 


(a)  Tenn  ofcertifiaite  of  registration 
Except  when  revoked,  eadi  certificate  or 
renewal  of  a  certificate  of  registration 
shall  terminate  on  December  31  of  the 
year  for  which  it  is  issued.  The 
termination  date  shall  be  shown  on  each 
certificate. 

(b)  Renewal  notices.  Renewal  notices 
may  be  sent  by  the  Service  to  holders  of 
certificates  of  registration  at  least  60 
calendar  days  before  termination.  Hie 
notice  shall  provide  instructions  for 
requesting  renewal  of  the  certificate. 
Failure  to  receive  the  notice  shall  not 
exempt  holders  of  certificates  of 
registration  from  the  responsibility  of 
having  their  certificates  renewed  on  or 
before  the  termination  date.  A 
certificate  of  registration  that  is  renewed 
shall  [1]  retain  the  same  certificate 
number,  (2)  show  the  date  of  renewal 
and  the  word  "Renewed,"  and  (3)  show 
a  termination  date  of  December  31  of  the 
year  for  which  it  is  issued. 

{800.39    Suspension  or  revocation  of 
cwtlflcatee  of  regietiatlon  for  cause. 

(a)  General  A  certificate  of 
registration  is  subject  to  suspension  or 
revocation  whenever  the  Ad^nistrator 
determines  that  the  registrant  has 
violated  any  provision  of  the  Act  or  of 
the  regulations,  or  has  been  convicted  of 
any  violation  involving  the  handling, 
weighing,  or  inspection  of  grain  under 
Tide  18  of  the  United  States  Code. 

(b)  Procedure.  Before  the  Service 
suspends  or  revokes  a  certificate  of 
registration,  the  person  to  whom  the 
certificate  was  issued  (hereinafter  the 
"respondent")  shall  (1)  be  notified  of  die 
proposed  action  and  the  reasons 
therefor  and  (2)  be  afforded  opportunity 
for  a  hearing  in  accordance  with  the 
Rules  of  Practice  Governing  Formal 
Adjudicatory  Proceedings  Instituted  by 
the  Secretary  under  Various  Statutes  (7 
CFR.  1.130-1.151).  At  the  discretion  of 
the  Service,  prior  to  initiation  of  formal 
adjudicatory  proceedings,  the 
respondent  may  be  given  an  opportunity 
to  express  his/her  views  on  this  action 
proposed  by  the  Service  in  an  informal 
coniference  before  die  Administivtor.  If, 
as  a  result  of  such  an  informal 
conference,  the  Service  and  the 
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respondent  enter  into  a  consent 
agreement  no  formal  adjudicatory 
proceedings  shall  be  initiated 

180040    Surrender  of  cortHleata  Of 


Each  certificate  of  registratioathat  is 
suspended  or  revoked  under  800.39  shall 
be  promptly  surrendered  to  the  Service. 

Conditions  for  Obtaining  or  Withholding 
Offidal  Services 

{•0049   AvaNablMyofoftlcWservlco& 

(a)  Official  original  inspection 
services:  export  grain.  Official  original 
inspection  services  on  export  grain  will 
inso&ir  as  practicable,  be  available  in 
accordance  with  paragraphs  (a)  (1)  and 
(2)  of  this  section  and  Sl  800.115  through 
800.120 

(1)  United  States.  Official  original 
inspection  services  on  bulk  or  sacked 
grain  beiiig  exported  bam  the  United 
States  will  be  available  upon  request  of 
any  interested  person  at  any  export 
elevator  in  the  United  States. 

(2)  Canada.  Official  original 
inspection  services  on  U.S.  grain  in 
Canadian  ports  will  be  available  upon 
request  of  any  interested  person  at  any 
elevator  that  is  (i)  at  an  export  port 
location  in  Canada  and  (ii)  equipped 
with  approved  diverter-type  mechanical 
samplers  in  accordance  with  the. 
provisions  of  {  800.83. 

(b)  Weighing  services:  export  grain. 
Class  X  weigb^og  services  on  export 
grain  will,  insofar  as  practicable,  be 
available  in  accordance  with 
paragraphs  (b)  (1)  through  (3)  of  this 
section  and  Ii  800.115  through  800.120. 
Persons  mcddng  request  for  weighing 
services  under  the  Act  shall  be 
responsible  for  making  the  grain 
accessible  including,  if  needed,  handling 
arrangements  with  the  approved 
weigmng  facility  where  die  grain  is  to  be 
weighed. 

(1)  United  States:  bulk  grain  Class  X 
weighing  services  on  bulk  grain  being 
exported  from  the  United  States  will  be 
available  upon  request  of  any  interested 
person. 

(2)  Uni^  States:  sacked  grain.  Class 
X  weighing  services  on  sacked  grain 
being  exported  from  the  United  States 
will  be  available  upon  request  of  any 
interested  person. 

(3)  Cancula:  bulk  grain.  Class  X 
weighing  services  on  bulk  U.S.  grain  in 
Canadian  ports  will  be  available  upon 
request  of  any  interested  person. 

[c)Ofpcial  original  inspection  and 
Class  X  and  Class  Y  weighing  services: 
other  than  export  grain.  Offidal  original 
hispection  anid  Class  X  and  Class  Y 
weighing  services  on  other  than  export 
grain  wiU.  insofar  as  practicable,  be 
available  in  accordance  with 


paragraphs  (c)  (1)  and  (2)  of  this  section 
and  Is  800.115  tluough  800120  Persons 
making  request  for  weighing  services 
under  the  Act  shall  be  responsible  for 
making  the  grain  accessible  including,  if 
necessary,  handling  arrangements,  with 
the  approved  weighing  facility  where 
the  grain  is  to  be  weired. 

(1)  Official  inspection  services. 
Official  original  inspection  services  on 
other  than  export  grain  in  the  United 
States  will  be  available  upon  request  of 
any  applicant 

iZ)  Class  X  or  Class  Y  weighing 
services.  Class  X  or  Class  Y  weighing 
services  on  bulk  or  sacked  grain,  other 
than  export  grain,  in  the  United  States 
and  Canada  will  be  available  upon 
request  of  an  applicant 

(d)  Reinspection,  review  of  weighing, 
and  appeal  inspection  services. 
Reinspection  services,  review  of 
weighing  services,  appeal  inspection 
services  and  Board  appeal  inspection 
services  will,  insofar  as  practicable,  be 
available  upon  request  of  any  interested 
person  in  accordance  with  §  §  800.125 
through  800.130  and  §  S  800.135  through 
800.140. 

(e)  Request  under  the  Act  A  request 
submitted  to  an  agency  or  a  field  office 
for  inspection  or  weighing  services  on 
grain  shall  be  considered  to  be  a  request 
under  the  Act  unless  the  request  clearly 
states  otherwise. 

(f)  Proof  of  authorization.  If  aa 
application  for  officitd  inspection  or 
Class  X  or  Class  Y  weighing  services  is 
filed  by  the  agent  of  an  applicant  the 
agency  or  the  field  office  receiving  the 
application  may  require  written  proof  of 
the  authority  of  the  agent  to  file  the 
application. 

{  800.46    Requirements  for  obtaining 
offidai  servicea. 

(a)  Consent  and  agreement  by 
applicant  In  submitting  a  request  or 
offering  grain  for  official  inspection  or 
Class  X  or  Class  Y  weighing,  the 
applicant  and  owner  of  the  grain 
consent  to  each  general  requirement  £uid 
to  each  applicable  special  requirement 
specified  in  paragraphs  (b)  and  (c)  of 
this  section.  These  requirements  are 
considered  essential  to  carry  out  the 
purposes  or  provisions  of  the  Act 

(b)  General  requirements.  (1)  Access 
to  grain.  Grain  that  is  to  be  officially 
inspected  or  Class  X  or  Class  Y  weighed 
must  except  as  provided  in  9S  800.85. 
800.86,  800.88,  and  800.99,  be  made  fiilly 
accessible  by  the  applicant  and  the 
owner  of  the  grain  for  the  performance 
of  the  requested  official  inspection  or 
Class  X  or  Class  Y  weighing  service  and 
related  monitoring  and  supervision 
activities.  For  t^e  purposes  of  this 
section,  grain  is  not  "fully  accessible"  if 


it  is  offered  for  official  inspection  or 
Class  X  or  Class  Y  weighing  (i)  in  barges 
or  other  containers  or  carriers  that  are 
closed  and  cannot  with  reasonable 
effort  be  opened  by  or  for  official 
personnel  or  (ii)  under  conditions 
prescribed  in  the  instructions  as  being 
hazardous  to  the  health  or  safety  of 
official  personnel. 

(2)  Working  space.  If  grain  is  to  be 
officially  inspected  or  Qass  X  or  Class 

Y  weighed  at  an  elevator,  adequate  and 
separate  space  must  be  provided  by  the 
apphcaat  for  the  performance  of  (i)  the 
requested  inspection  or  weighing  service 
and  (ii)  related  monitoring  and 
supervision  activities.  Space  will  be 
"adequate"  if  it  meets  the  space, 
location,  and  safety  requirements 
specified  in  the  instructions. 

(3)  Notice  of  changes.  The  operator  of 
each  facility  at  whidi  official  inspection 
or  Class  X  or  Class  Y  weighing  services 
are  performed  must  promptiy  notify  the 
appropriate  agency  or  field  office  in  full 
detail  of  changes  in  the  grain  handling 
and  weighing  facilities,  equipment  or 
procedures  at  the  elevator  that  could  or 
would  affect  the  proper  performance  of 
either  official  inspection  or  Class  X  or 
class  Y  weighing. 

(4)  Loading  and  unloading  conditions. 
Each  applicant  for  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
must  provide  or  arrange  for  suitable 
conditions  in  (i)  the  loading  and 
unloading  areas  and  the  truck  and 
railroad  holding  areas;  (ii)  the  gallery 
and  other  grain-conveying  areas;  (iii)  the 
elevator  legs,  distributor,  and  spouting 
areas;  (iv)  the  pier  or  dock  areas;  (v)  the 
deck  and  stowage  areas  in  the  carrier; 
and  (vi)  the  equipment  used  in  loading 
or  unloading  and  handling  the  grain. 
Suitable  conditions  are  those  which  will 
facilitate  accurate  inspection  and 
weighing,  maintain  the  quaUty  and  the 
quantity  of  the  grain  that  is  to  be 
officially  inspected  or  Class  X  or  Class 

Y  weighed,  and  not  be  hazardous  to  the 
health  and  safety  of  official  personnel. 

(5)  Timely  arrangements.  If  a  request 
is  made  for  official  services  that  are  to 
be  performed  other  than  during  a 
business  day,  the  request  shall  be  made 
in  a  timely  maimer  by  the  applicant  with 
the  appropriate  agency  or  field  office; 
othertvise,  official  personnel  may  not  be 
available  to  provide  the  requested 
service.  For  the  purpose  of  this 
paragraph,  "timely  manner"  shall  mean 
not  later  than  2  p.m.  of  the  preceding 
business  day. 

(6)  Observation  of  activities.  Each 
applicant  for  offidsJ  services  must 
provide  any  interested  person,  or  his 
agent  an  opportunity  to  observe 
sampling,  inspection,  weighing,  and 
loading  or  unloading,  of  the  grain. 
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Approiviate  areas  shall  be  matuaDy 
defined  by  the  Service  and  facility 
operator.  The  areas  shall  be  safe  and 
shall  afford  a  clear  and  unobstructed 
view  of  the  performance  of  the  activity, 
but  shall  not  permit  a  cloee  over-the- 
shoulder  type  of  observation  by  the 
interested  person. 

(7)  Payment  of  bills.  Each  applicant 
for  services  under  the  Act  must 
promptly  pay  bills  for  the  services  in 
accordance  with  f  §800.70  through 
80a73. 

(8)  Written  confinnatiooM.  A  verbal 
request  for  official  services  shall  be 
promptly  confirmed  in  writing,  npoo 
request  by  the  agency  or  field  office. 

(9)  Recordkeeping  and  accest.  Each 
applicant  for  official  service  most 
comply  with  applicable  recordkeeping 
and  access-to-facility  provisions  in 
Si  800.25  and  800.26. 

(c)  Special  requirements.  (1)  Class  X 
or  Class  Y  weighing  services.  Class  X  or 
Class  Y  weighing  services  for  bulk  grain 
will  be  available  only  at  approved 
weighing  facilities  and  in  accordance 
with  the  requirements  of  i  800.115(b). 

(2)  Suitable  carriers,  (i)  Water 
carriers.  Official  inspection  service  on 
outbound  shipments  which  are  to  be 
sampled  prior  to  loading  will  be 
available  only  if  the  carriers  hi  which 
the  grain  is  to  be  loaded  are  suitable  for 
loading  or  transporting  grain;  (ii)  Land 
carriers.  Official  inspection  or  Class  X 
or  Class  Y  weighing  services  on 
outbotmd  shipments  which  are  to  be 
sampled  or  weighed  at  time  of  loading 
will  be  available  only  if  the  carriers  in 
which  the  grain  is  to  be  loaded  are 
suitable  for  loading  or  transporting 
grain. 

(3)  Bulk  export  grain.  Official 
inspection  or  Class  X  weighing  services 
on  bulk  export  grain  will  be  available 
only  for  grain  loaded  through  an 
elevator  that  is  identified  as  an  export 
elevator  with  weighing  facilities 
approved  by  the  Service. 

(4)  Monitoring  equipment  Owners 
and  operators  of  elevators  shall,  upon  a 
finding  of  need  by  the  Administrator, 
provide  equipment  necessary  for  the 
monitoring  by  official  personnel  of  grain 
loading,  unloading,  handling,  sampling, 
weighing,  inspection,  and  related 
activities.  The  finding  of  need  will  be 
based  primarily  on  a  consideration  of 
manpower  and  efficiency. 

(5)  Names  and  addresse  of  interested 
persons.  Each  applicant  for  reinspection. 
review  of  weighing,  appeal  inspection, 
and  Board  appeal  inspection  service 
shall  show  on  the  application  form  the 
name  and  address  of  each  known 
interested  person. 

(6)  Surrender  of  superseded 
certificates.  Each  applicant  for  official 


service  most  promptly  sarrender  die 
superseded  ofikdal  Inspectioo  and 
weighing  certifloate(s]  diat  the  ap|rficant 

possesses. 

9M0.47    WHMFMtMrfolfaqiMM  for  official 


ftOO.49 


(a)  General.  A  reqiiaet  for  official 
service  may  be  withdrawn  by  the 
appUcant  at  any  time  before  (1)  the 
release  by  official  peroonnel  of  any  or 
all  of  the  results  of  the  reqtioeted 
services,  or  (2)  the  results  have 
otherwise  become  known  to  the 
applicant  or  to  other  Intereeted  parties, 
or  (3)  the  issuance  of  the  official 
certificates  for  the  requested  sonrloe. 

(b)  Expenses  of  agency  or  field  office. 
Expenses,  if  any,  incuned  by  an  agency 
or  field  office  with  respoct  to  a  request 
that  has  been  withdrawn  by  an 
applicant  under  this  |  80a47  shall  be 
payable  by  the  applicant  in  accordance 
with  the  schedule  of  fees  published  by 
the  agency  or  Service,  as  applicable. 
The  requirement  of  this  paragraph  (b) 
may  be  waived  by  the  CUef  Inspector  of 
the  agency  or  the  supervisOT  in  chai;ge  of 
the  field  office. 

S800i4i    DIamissalofroquoatforofflciai 
•ervloea. 

(a)  Conditions  for  dismissal.  A 
request  for  official  services  shall  be    - 
dismissed  by  an  agency,  field  office,  or 
the  Board  of  Appeals  and  Review 
whenever  (1)  the  request  is  for  a  service 
prohibited  by  i  800.78;  or  (2]  the  request 
is  obviously  frivolous;  or  (3)  the  agency, 
field  office,  or  the  Board  of  Appeals  and 
Review  lacks  jurisdiction  under  the  Act 
or  regulations  to  handle  the  request;  or 
(4)  sufficient  evidence  is  not  available 
upon  which  to  make  an  accurate 
determination;  or  (5)  the  performance  of 
the  requested  service  is  clearly  not 
practicable;  or  (6)  for  reasons  specified 
in  SS  800.117, 800.127.  and  800.137. 

(b)  Procedure  for  dismissal  When  an 
agency,  field  office,  or  the  Board  of 
Appeals  and  Review  proposes  to 
dismiss  a  request  for  service  under  the 
Act,  the  applicant  shall  be  notified  of 
the  proposed  action  and  afforded  an 
opportunity,  within  a  reasonable  time,  to 
take  corrective  action  or  to  demonstrate 
that  there  is  no  basis  few  the  dismissal 
under  paragraph  (a)  of  this  section. 
Thereafter,  if  the  agency,  field  office,  or 
Board  of  Appeals  and  Review 
determines  that  corrective  action  has 
not  been  adequate  and  that  there  is  a 
basis  for  dismissal  under  paragraph  (a) 
of  the  section,  notice  of  dismissal  shall 
be  given  in  accordance  with  H  800.117, 
800.127,  or  800.137.  No  official  hispection 
or  weighhig  results  on  a  dismissed 
service  shaU  be  released  to  die 
applicant  or  other  interested  persons. 


wHMioMhigof 


(a)  Conditional  withholding.  O^cial 
services  imder  the  Act  shall  be 
conditionally  withheld  by  an  agency,  a 
field  office,  or  the  Board  of  Appeals  and 
Review  for  faflore  of  the  applicant  or 
owner  of  the  grain  to  meet- any 
raqratrenMiit  prescribed  in  1 00046. 

(d)  Procedure  and  withholding.  When 
an  agency,  a  field  office,  or  the  Board  of 
Appeals  and  Review  proposes  to 
conditionally  withhold  offldal  services, 
the  applicant  shaH  b«  notified  of  tha 
reason  for  the  propoeed  action  and 
afforded  an  opportunity  within  a 
reasonable  time  to  comply  with  the 
requirements  In  i  800^46  or  to 
demonstrate  that  the  requirements  have 
been  met  Thereafter,  the  agency,  field 
office,  or  Board  of  Appeals  and  Review 
shall  determine  whether  the  request  for 
service  shall  be  conditionally  withheld. 
When  a  request  for  service  that  is 
required  by  the  Act  is  v^thheld,  the 
agency,  field  office,  or  the  Board  of 
Appeals  and  Review  shall  notify  the 
applicant  in  writing.  A  request  for 
official  service  required  by  the  Act  may 
be  withheld  only  with  the  consent  of  the 
Administrator  in  cases  in  which  an 
agency,  field  office,  regional  office,  or 
the  Board  of  Appeals  and  Review  has 
concluded  that  the  applicant  has  not  met ' 
the  required  conditions.  No  inspection  or 
weighing  results  on  a  withheld  service 
shall  be  released  to  the  applicant  or  to 
other  interested  persons. 

§80as&    RefuaalofofflGWaorvlcea. 

(a)  Grounds  for  refusal.  Any  or  all 
services  available  to  an  applicant 
(hereafter  hi  this  section  "respondent") 
under  the  Act  may  be  refused,  either 
temporarily  or  indefinitely,  by  the 
Service  for  causes  prescribed  in  Section 
10  of  the  Act.  Such  refusal  by  the 
Service  may  be  restricted  to  the 
particular  facility  or  applicant  (if  not  a 
facility)  found  in  violation  or  to  a 
particular  type  of  service,  as  the  facts 
may  warrant  Such  action  may  be  in 
addition  to,  or  in  lieu  of,  other  criminal 
or  remedial  action  authorized  by  the 
Act 

(b)  Provision  and  procedure  for 
summary  refusal.  The  Service  may. 
without  first  affording  the  respondent  a 
hearing,  refuse  to  provide  official 
inspection  and  Class  X  or  Y  weighing 
services  pending  final  determination  of 
the  proceedings  whenever  the  Service 
has  reason  to  believe  there  is  cause  as 
prescribed  in  Section  10  of  the  Act  for 
refusing  such  official  services  and 
considers  such  action  to  be  hi  the  best 
interest  of  die  official  services  system 
under  the  Act;  provided  that  within  7 
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days  after  refoaal  of  such  service,  the 
Service  shall  afford  the  respondent  an 
oppartunity  for  a  hearing  as  provided 
undtt  paragrairfi  (c)  of  this  section. 
Pending  final  determination,  the  Service 
may  terminate  die  tenqxirary  refusal  if 
alternative  managerial,  staffing, 
finaticial,  or  operalianal  arrangements 
satiifactoiy  to  the  Senrice  can  be  and 
are  aiade  by  the  respondent 

(c)  Procedure  for  other  than  summary 
refusal  Except  as  provided  in  paragraph 
(b)  of  this  section,  before  die  Service 
refutes  to  provide  official  services  the 
respcmdent  shall  be  (1)  notified  of  the 
services  that  are  to  be  reused,  die 
locations  at  which  and  the  time  period 
for  which  service  will  be  refused,  and 
the  teasons  for  the  refusal;  and  (2) 
afforded  an  opportunity  for  a  hearing  in 
accordance  with  the  provisions  of  the 
Rules  of  Practice  Governing  Formal 
Adjadicatory  Proceedings  Instituted  by 
the  Secretary  Under  Various  Statutes  (7 
CFR  i  1.130  et  seq.).  At  die  discretion  of 
die  Service,-prior  to  initiation  of  formal 
adjudicatory  proceedings,  the 
respondent  may  be  given  an  opportunity 
to  express  his  or  her  views  on  the  action 
proposed  by  the  Service  In  an  informal 
conference  beftxv  die  Administrator  of 
the  Service.  If,  as  a  result  of  such  an 
informal  conference,  the  Service  and  the 
respondent  enter  into  a  consent 
agreement  no  formal  adjudicatory 
prooeedhigs  shall  be  initiated. 


S  fOdSI    Exp'Maa  ol  aQoncy.  field  offio% 
or  Board  of  Appoale  and  Review. 

Widi  respect  to  any  request  diat  has 
been  writhdrawn  under  S  800.47,  or 
dismissed  under  1 800.48,  or 
conditionally  withheld  under  1 800.49, 
each  applicant  shall  pay  expenses 
hicirred  by  the  agency,  die  field  office 
or  the  Board  of  Appeals  and  Review 
unless  odierwise  excused  by  the  agency 
or  the  Service. 

i90$M   OfllcWaarvleeanolteba 


Subject  to  the  provisions  of  Si  800.48. 
800.49.  and  800.50,  no  person  entitled  to 
offidai  services  under  the  Act  shall  be 
denied  or  deprived  of  the  tight  thereto 
by  reason  of  any  rule,  regulation,  bylaw, 
or  custom  of  any  maiicet  board  of  trade, 
chamber  of  commerce,  exchange. 
inspecti(m  department  or  sunilar 
organization;  or  by  any  contract 
agreement  or  odier  understanding. 

Restrictions  on  Representations 

8  608.55   ReetricHofie  wHti  respect  to 
oeeer^uuiM  «i  yvn  uy  yiaus. 

(i^  Description  by  grade.  The 
pro^ions  (tf  Section  6(a)  of  the  Act 
prohibit  the  description  of  grain  in  any 
sale,  offiw  for  sale,  or  consi^iment  for 


sale  in  interstate  or  foreign  commerce 
by  any  grade  other  than  an  official 
grade.  "Hiis  includes  desoiption  of  grain 
by  grade  hi  any  advertising,  price 
quotation,  other  negotiation  of  sale, 
contract  of  sale,  invoice,  bill  of  lading, 
other  document  or  desoiption  on  bags 
or  other  containers.  For  the  purpose  of 
this  paragraph,  a  description  by  grade 
includes  die  use  of  the  following  terms: 
"U.S.,"  the  numerals  1  through  5,  the 
term  "Sample  grade,"  or  the  name  of  a 
subclass  or  a  special  grade  of  grain 
specified  m  the  Official  U.S.  Standiards 
for  Grain. 

(b)  Proprietary  brand  names  or 
trademarks.  The  description  of  grain  by 
a  proprietary  brand  name  or  a 
trademark  that  does  not  resemble  an 
official  grade  will  not  be  considered  to 
be  a  description  of  grain  by  grade;  but  a 
description  by  a  proprietary  brand  name 
or  trademark  that  contains,  singly  or  in 
combination,  any  of  the  terms 
referenced  in  paragraph  (a)  of  this 
section  shall  be  considered  to  resemble 
an  official  grade  designation. 

(c)  False  description.  To  knowingly 
describe  grain  in  any  sale,  offer  for  sale, 
or  consignment  for  sale  in  foreign 
commerce  by  any  official  grade 
designation  or  odier  description  whidi  is 
false  or  misleading  is  prohibited. 

{800.56   Official eeiliflcates, Official 
format  and  official  marks. 

The  Act  and  the  regulations  contain 
references  to  and  certain  prohibitions 
%idth  respect  to  the  issuance,  use,  or 
showing  of  the  teima  "official 
certificate,"  "official  forms,"  and 
"official  marics."  For  the  purpose  of  the 
Act  and  the  regulations,  the  terms  shall 
have  the  meanings  given  below: 

(a)  Official  certificate.  Official 
certificate  shall  mean  those  official 
certificates  which  show  die  results  of 
official  services  performed  under  die 
Act  as  provided  in  the  instructions,  and 
any  other  official  certificates  which  may 
be  approved  by  the  Service  in 
accOTdance  with  the  histructions. 

(b)  Official  forms.  Official  forms  shall 
mean  and  include  licenses, 
authorizations,  and  approvals;  official 
certificates;  official  pan  tickets;  official 
inspection  or  weighing  logs;  weight 
sheets:  shipping  bin  weight  loading  logs; 
official  equipment  testing  reports; 
official  certificates  of  registration;  and 
any  other  forms  which  may  be  issued  or 
approved  by  the  Service  that  show  the 
name  of  the  Service  or  an  official  agency 
and  a  form  number. 

(c)  Official  marks.  Official  marics 
shall  be  the  symbols  or  terms  "official 
certificate,"  "official  grade,"  "officially 
san^led,"  "officially  inspected," 
"official  hispection,"  "U.S.  hispected," 


"loaded  under  continuous  offidai 
inspection,"  "official  weighing," 
^ffidaUy  weighed,"  "ofBdal  weight" 
"offidai  supervision  c^wei^iing." 
"supervision  of  weighing,"  "loaded 
imder  continuous  official  wei^iing," 
"loaded  under  continuous  offidai 
inspection  and  wei^dng,"  "officially 
tested."  "Qass  X  weight"  and  "Class  Y 
weight" 

Note.^nie  provisions  of  paragraph  (c)  of 
this  floctian  with  nqwct  to  the  tams  "official 
wei^iing,"  "offid^  wdiML"  "offidai 
wei^"  and  "official  nipervisioD  of 
wei^iiiig,"  shall  become  effactive  May  1, 
1981. 

S  800iS7   Heati  IcHone  with  feapect  to 
dealQnatlona,  manes,  and  rapresentanona. 

The  provisions  of  Sectim  13  of  the 
Act  contain  certain  prohibitions  with 
respect  to  the  issuance,  use,  or  showing 
of  official  grade  designations,  offidai 
marks,  and  other  representations  with 
respect  to  grain. 

(a)  The  use  or  showing  widi  respect  to 
grain  of  an  official  grade  designation, 
with  or  without  factw  hifoimation.  or  of 
official  criteria  informatitm.  or  of  die 
term  "official  grain  standards"  shall  not 
without  additional  information,  be 
considered  to  be  a  representation  that 
the  grain  has  been  offidally  inspeded. 

(b)  The  use  or  showing  «vith  respect  to 
grain  of  the  term  "offidai  certificate" 
shall  be  ccmsidered  to  be  a 
representation  diat  die  certfficate  was 
issued  under  the  Act  unless  the 
certificate  is  adequately  quaUfied  to 
dearly  show  that  it  was  issued  imder 
die  U.S.  Warehouse  Act 

(c)  The  use  or  showing  with  resped  to 
gram  of  the  terms  "offidai  grade," 
"offidaUy  sampled."  and  "U.S. 
inspected,"  singly  or  collectively,  shall 
be  considered  to  be  a  representation 
that  the  grain  has  been  sampled  or 
inspected  under  the  Ad. 

(d)  The  use  or  showing  widi  resped  to 
grain  of  the  terms  "offidaUy  inspected" 
or  "offidai  inspection"  on  a  certificate 
shall  be  considered  to  be  a 
representation  that  the  grain  has  been 
inspeded  under  die  Act  unless  die 
certificate  is  adequately  qualified  to 
clearly  show  that  the  inspection  was 
performed  under  the  U.S.  Warehouse 
Act 

(e)  lYie  use  or  showing  widi  resped  to 
grain  of  the  term  "loaded  under 
continuous  offidai  inspection"  shall  be 
considered  to  be  a  representation  that 
the  bulk  grain  in  a  ^p  or  in  a  combined 
lot  was  loaded  in  a  continuous  operation 
and  was  offidally  sampled  and  offidally 
inspected  throu^out  the  loading. 

(!)  The  use  or  showhig  with  resped  to 
grain  of  the  terms  "offidai  Class  X 
weis^iing."  "official  Class  Y  weig^ung." 
"Class  X  weighuig,"  "Class  Y  weighhig," 
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"official  supervision  of  weighing"  or 
"officially  supervised  weight"  shall  be 
condsidered  to  be  a  representation  that 
the  grain  has  been  weighed  under  the 
Act. 

(g)  The  use  or  showing  of  the  terms 
"officially  weighed"  or  "official  weight" 
shall  be  considered  to  be  a 
representaticm  that  the  grain  has  been 
weighed  under  the  Act  unless  the  terms 
are  correctly  qualified  to  cleariy  show 
that  the  weighing  was  performed  under 
the  U.S.  Warehouse  Act 

(h)  The  use  or  showing  of  the  term 
"loaded  under  continuous  official 
weighing"  shall  be  considered  to  be  a 
representation  that  the  bulk  grain  in  a 
shiplot  or  in  a  combined  lot  was  loaded 
in  a  continuous  operation  and  was  Class 
X  weighed  throu^out  the  loading. 

(i)  The  use  or  showing  with  respect  to 
grain  inspection  and  weighing 
equipment  of  the  term  "officially  tested" 
shall  be  considered  to  be  a 
representation  that  the  inspection  or 
weighing  equipment  has  been  tested 
undier  the  Act  unless  the  term  is 
correctly  qualified  to  show  that  the 
equipment  was  tested  under  a  State 
statute. 

Deceptive  Piracdces 

ftOOJO   OeeapMveaettonaandpraelieea. 

In  the  absence  of  prior  adequate 
notice  to  appropriate  official  personnel 
any  action  or  practice,  including  the 
loading,  weighing,  handling,  or  sanq>ling 
of  grain  that  knowingly  causes  or  is  an 
attempt  to  cause  the  issuance  by  official 
personnel  of  a  false  or  incorrect  official 
certificate  or  other  official  form,  is 
deemed  to  be  deceptive  and,  as  such,  is 
a  violation  of  Section  13(a)(3)  of  the  Act 
For  the  purposes  of  this  paragraph, 
adequate  notice  is  written  or  oral  notice 
given  to  an  official  agency  or  the 
Service,  as  applicable,  before  official 
personnel  be^  to  perform  official 
inspection  or  weighing  services.  If  oral 
notice  is  given,  it  must  be  confirmed  in 
writing  within  2  business  days.  To  be 
adequate,  the  notice  must  explain  the 
nature  and  extent  of  the  action  or 
practice  in  question  and  must  identify 
the  grain,  stowage  container,  equipment 
fadUty,  and  the  official  personnel 
actually  or  potentially  involved. 


|t00.70   FMeferoffleiaiaervlcee 

Ibyi 


(a)  Assessment  and  use  of  fees. 

(1)  Fees  assessed  by  an  agency  for 
official  inspection  and  Class  X  or  Class 
Y  weighting  services  or  testing  of 
inspection  equipment  shall  be 
reasonable  uid  nondisoiminatoty. 


(2)  In  the  case  of  a  State  or  local 
governmental  agency,  fee^  shall  not  be 
used  for  any  purpose  other  than  to 
finance  the  cost  of  the  official  inspection 
and  Class  X  or  Class  Y  weighing  service 
and  inspection  equipment  testii^  service 
performed  by  the  agency  or  the  cost  of 
other  closely  related  programs 
administered  by  the  agency. 

(b)  Approval  required.  (1)  Restriction. 
Except  as  provided  in  paragraph  (b)(2) 
of  this  paragraph,  only  fees  that  are 
approved  by  the  Service  as  reasonable 
and  nondiscriminatory  may  be  charged 
by  an  agency. 

(2)  Waiver.  Fees  in  effect  on  the 
effective  date  of  this  section  shall  be 
considered  approved  by  the  Service. 
This  waiver  shall  not  bar  later 
disapproved  by  the  Service  upon  a 
determination  that  the  fees  are  not 
reasonable  or  are  discriminatory. 

(c)  Reasonable  fees.  Fees  shall  be 
considered  reasonable  if  they:  (1)  Cover 
the  estimated  total  cost  to  the  agency  of 
(i)  official  inspection  services,  (ii)  Class 
X  or  Class  Y  weighing  services,  or  (iii) 
inspection  equipment  testing  services, 
and  (iv)  related  supervision  and 
monitoring  activities  performed  by  the 
agency; 

(2)  Are  reasonably  consistent  with 
fees  assessed  by  adjacent  agencies  for 
similar  services:  and 

(3)  Are  assessed  on  the  basis  of  the 
average  cost  of  performing  the  same  or 
similar  services  at  all  locations  served 
by  the  agency. 

(d)  Nondiscriminatory  fees.  Fees  shall 
be  considered  nondiscriminatory  if  they 
are  collected  bova.  all  applicants  for 
official  service  in  accoidance  with  the 
approved  fee  schedule.  Charges  for  time 
and  travel  incurred  in  provi(^ig  service 
at  a  location  away  from  a  specified 
service  point  shall  be  assessed  in 
accordance  with  the  approved  fee 
schedide. 

(e)  Schedule  of  fees  to  be  established. 
(1)  Each  agency  shall  establish  a 
schedule  of  fees  for  official  services 
performed  by  the  agency.  The  schedule 


shall  be  in  a  format  approved  by  the 
Service  and  shall  include  a  fee  for  each 
kind  orofficial  service  provided  by  the 
agency.  Such  schedules  may  include 
fees  for  other  nonoffidal  services 
provided  by  the  agency  but  shall  be 
cleariy  identified  and  will  not  be  subject 
to  approval  by  die  Service. 

(2)  The  schedule  shall  be  published 
and  made  available  by  the  agency  to  all 
users  of  its  services. 

(f)  Request  for  approval  of  fees.  (1) 
Time  requirement  A  request  for 
approval  of  a  new  or  revised  fee  shall  be 
submitted  to  the  Service  not  less  than  60 
days  in  advance  of  the  proposed 
effective  date  for  the  fee.  Fadure  to 
submit  a  request  within  the  prescribed 
time  period  may  be  considered  grounds 
for  postponement  or  denial  of  the 
request.  The  Service  may  grant 
exceptions  on  a  case-by-case  basis. 

(2)  Contents  of  request  Each  request 
shall  show  (i)  the  present  fee,  if  any,  and 
the  proposed  fee.  together  will  data 
showing  in  detail  how  the  fee  was 
developed,  and  (ii)  the  proposed 
effective  date. 

(g)  Review  of  request  (1)  Approval 
action.  If  upon  review  the  Service  finds 
that  the  request  and  supporting  data 
justify  the  new  or  revised  fee.  the 
request  will  be  marked  "approved"  and 
returned  to  the  agency. 

(2)  Denial  action.  If  the  Service  finds 
that  the  request  and  supporting  data  do 
not  justify  the  new  or  revised  fee, 
approval  of  the  request  will  be  withheld 
pending  receipt  of  any  additional 
supporting  data  whl(^  the  agency  has  to 
offer.  If  the  data  are  not  submitted 
within  a  reasonable  period,  the  request 
shall  be  denied,  b  the  case  of  a  denial 
of  a  request  the  agency  shaU  be  notified 
of  the  reason  for  denial. 


laoan    F—  MMsesd  by  the  Service, 
(a)  Official  inspection  and  weighing 
services.  The  fees  shown  in  schedules  A 
and  B  apply  to  official  grain  inspection 
and  wei^iing  services  performed  by  the 
Service  in  the  United  States  and 
Canada. 


Ay  Omoia/ /rM|PM«ion  antf  MtavMry  SsmoM /Vr^^ 
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Table  1 
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6.50 
10.00 

13.50 
(•) 


4.20 
3.35 


12.80 
16.00 


«Nr 


MFMordalai 
PIPraMnlaai 
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Nonragutor  anhdqr 

(6)  Exaa  ooptoa  of  oartBcatoa  (par  copy). 
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Offidai  waighing  servicea 
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Contract  aeivioa 


Iteiconkact  aarvica 


Contract  aaivica 


Nonragular      Regular      Nonragular      Regular      Norwagular 
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(1)  OflMat  «wV*ig  or  ai^arviatan  of  waighkig 
aarvMaa  (par  man^iow  par  Sarrioa 


S11.20  $14.40  S12.80  <16.00  $11.20 
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OKOfifHOttofV  toottiQ  Qi  woioNno  oc|uipinin^ 
I  grain.  ohooMoiidbtg 


fandfeno,  and  ralMHl  oonrtooc)  (par  man- 
hour  Oar  8arvtoa  tapraaanlalNfa)  *...„»..».».»»- 
(3)  MnHnum  fma  par  aor^oa  faquaot  Ii  2  hom 
par  Sprvioa  rapraaanlaiva  (tiftf  i^  tf  jia  Ofily 
whan  raquaat  la  canoalad  aflar  ^tt^M 
raprnanCalva  anitwa  at  poM  of  aan4oa<~laa 

(4  SMdby  (par  maivhour  par  Sarvtoa 

lapra^aniakva)  *»———.«.»».—..»»-««« 
(5)  Exk«  ooptoa  of  oarWcatoa  and  raporto  (par 


11.20  14.40 

(•»  (•> 

<lt  Ci) 

^2.50  2.50 


1^80 

1£80 

12.80 

£50 


16.00 


11.20 


16.00  <•> 

16.00  <•» 

£50  2.50 


$14.40 


14.40 


(tl 


2.50 


I  toaa  kiekida  ttw  eoal  of  partormtog  ofUal  kNpacNon  and  ofHdal  daaaXdrdasa  V  weighing  functk)n8  by  Servica 
.  For  kiddarM  ooato  kiekidad  to  Iha  toaa.  and  lOaa  In  addWon  to  Itw  unH  and  the  hourly  teat,  aea  sec.  800.72. 
pwi^apha  (a)  and  (b). 

*M  a  la  found  kwl  Swra  t«i  a  ctMnga  to  yada  or  oomparabto  change  to  toa  Inapaction  from  «Mch  a  reinapacitoa  an 
appeal  kiapadtanb  or  a  Board  appaat  toapackon  la  tafcan,  •»  apadftod  ratoapadton.  appeal  inapection,  or  Board  appeal  inspec- 
kon  toatahal  nol  ba  aaaaaaad.  (Bui  aaa  aac  800.72(M  tor  toaa  that  ara  8Maaaed  to  al  inaiancas.) 

'B8anl  appeal  toapatJona  ara  baaad  on  Ma  aawplaa.  Tha  fee  tar  Boanl  appeal  toapackon  ur*t»  ahak  be  $34.00  per 
aampto  aaoapl  tar  prototo  aMcli  ifiak  ba  SISUX)  par  aampli^ 

<0kkna  taapaekan  aantoea  Inebida  ak  toapackon  aar«toae  which  ara  based  on  ofndel  samples  obtained  from  a  flowing 
I  pf  gnrin  dwtng  the  taadtog  or  lakoadtog  of  0Vln* 


•TNeunStoK 

'Saraa  leaa  as  to  (1H9(B).  ptoa 

'Oaly  ona  in^McHon  or  apoiQNng  faa^  aa 


(2). 


•F«r 

••Kaikto 


«■  ba  charged  tar  kwee  eeivtoec  whakwr  pertarmed  ito^  or  oonour- 

of  toe  tor  atondby.  aaa  aae.  S00.72(H. 
of  kto  Sanrtea  a  kto  aawpto  to  locatod  and  tonwardad  by  an  agency  tor  ofkctof  appeal  or  aupamfatow.  kia 
at  kto  rato  of  $1  JO  par  sampto  by  kia  Servtoe  tar  toe  coal  of  tocakng  and  torwawkng 
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tor  official  JnaptcOon  and  iDnighing  aervicM 
Tabtol 


partomaa by  Vm  Santea  In  Canada.' 


SinrtoM  (bull  or  Mckad  grain) 


RagUkr         Nonrtgulw 


(i)CMgini(lnipwton.orofllciilMlahing,or^McWMrviciM:>  « 

M  Corarwi  Mntoa  (par  omUtetM  par  Mrvio*  raprtMntaUw*) $2DM  124.00 

W  Muii>jui»ul  Mf«tM  (par  man^wv  par  tarvtea  rapnnnuiio) 3000  36.00 

(2)  nainipaclori  or  ippari  mapaOon  (par  man-twiv  par  aarvtoa  rapraianaiia) '  * 3ZXI0  36.00 

(3)  Board  appall  Inipadlon  (par-aamp(a)  •  • 34.00  40.00 

(4)  MMmum  laa  par  aaivtoa  raquaat 

(Q  Noncai*act  origin^  Inapaetori.  or  orlgirwl  tMlghing.  or  tpacM  Mntoaa  (par  tarvtoa  lapra- 

«*«—'*)  '■ 90.00        .      106.00 

(R)  namapactoa  or  appaal  mapaellon  (par  aarvtea  rapraianMtl>a) '  • 964)0  1 14.00 

(5)  Standby  (par  maMMur  par  aamtoa  lapraaanMva ' _ 30.00  36.00 

(6)  Em  copiaa  ol  irwOcalii  (par  oopy)  • ....» ISO  rso 

'Thalaaainekalaliaooalofparfonnlngamdal  hapactiort  and  oncW  data  X  or  dan  Y  MVHrv  kmcaorN  by  Sarvioa 
laprwanlalDaa.  For  hddanW  ooaii  kidudad  tn  tw  iaaa.  and  faaa  In  addtion  to  ma  unH  and  »«  hourty  toaa,  aaa  aaa.  900.7^ 
paragraph  (a)  and  (b). 

■Spadai  aarvtoaa  mchjdt.  but  ara  not  hiMad  to.  tw  toUotning:  aamptng.  «lo«Mga  mmrtrtlton.  laaHng  o«  kiap«:«on  or 
oaighing  ai^pwant.  damonalraing  oWdal  mapadlon  or  waighing  lunctlona.  lumiaWng  atandard  ■uabMlona.  d<adwaigMng  ol 
aachad  grain,  ehaddoadng  d  aadiad  grain,  and  raialad  aarvkaa. 

'*  II  ia  taund  tM  aiara  «wa  a  iwaimal  anor  in  Iw  mapadton  kom  whidi  a  ralnapautoi.  «i  «pari  feiapaclian  or  Bowd 

appaal  mapadlon  la  lataa  tw  vadtad  ramapadioa  appaai  mapadlon.  or  Boan)  appaal  mapadion  laa  ««■  not  ba  aaaaaaad 
(but  aaa  1 90a73M  lor  iaaa  tiat  ara  aaaaaaad  m  at  maiwioaa). 

<Appaal  mapac»uw  art  baaad  on  Ma  aamplaa.  Boanl  appaal  Inapadioi'ia  lor  proMn  ahM  ba  tlS.OO  par  a«i^. 

■ApptcaWa  aoan  tw  lanuaalad  aanica  la  parionnad  in  3  houa  or  !■>».  or  ih>  mfmt  lor  aarvloa  It  cwica9ad  altar  Samtoa 
npriiiinidi  t  airNaa  at  tia  pdnt  ol  tarvloa. 

•Not  appletUa  « tw  lainapacllun  or  appaal  mapadlon  ia  partomwd  ooncurraniy  wtti  an  ofWiwI  mapadlon. 

'For  appleaton  ol  laa  lor  alandby.  aaa  1 900.72(b). 

•For  app9eaion  of  laa  lor  arta  ooplaa  el  eanwcaiaa  aaa  1 900  i60(cK3) 

(b)  Registration  certificates  and  inspection  and  Class  X  or  Class  Y 

renewals.  (1)  Fees  for  registration  weighing  services  in  the  United  States  or 

certificates  and  renewals  will  be  based  (2)  official  inspection  and  Class  }i 

on  the  nature  of  the  business:  weighing  services  in  Canada. 

(i)  Finnt  enga^  in  the  butinett       $136.00  •  mm  y^      rjumnrtrntlrm  mmM  nmtimmMt  M« 

of  buying  grain  for  t.1.  in  1!!!^ lJ^^iSS^^.^^i£l^ 

foreign  commerce  or  the  vmrncm  !•••;  Qwwrai  199  tnonnaiion. 

businest  of  handling,  weighing.  (a)  Computing  hoiwly  rates.  Hourly 

or  trantporting  of  grain  for  tale  rates  shall  begin  when  the  Service 

in  loreuBi  commerca.  ....  ...  r 

^  representative  arrives  at  the  point  of 

'"!,S.!r!!f!;;*fI^!^'r"^   ""^  service  and  is  avaUaWe  to  perform 

of  tMiying  gram  for  tale  in  .  j    l    n       j      .^       .i 

foreign  commerce  or  the  Service  and  shall  end  when  the 

businett  of  handling,  weighing.  representative  departs  from  the  point  of 

or  trantporting  of  grain  for  tale  service,  Computed  to  the  nearest  quarter 

m  foreign  coinmerca  who  alto  ^       (less  meal  time,  if  any). 

have  tubaidiariet  engaged  in  w      vcoi.  iiica.  uii™,  u  tuijrj. 

interstate  or  foreign  commerce  (d)  CoOipuUng  Standby.  Standby  shall 

grain  butineaa.  be  computed  whenever  a  Service 

(2)  Requests  for  extra  copies  of  representative:  (1)  has  been  requested 

registration  certificates  shiu  be  ^^  an  applicant  to  perform  a  service  at  a 

aSompanied  by  a  fee  of  $2.50  for  each         T.        A  i     '  ^**,*~=*5*"«  ^^  is  on 

duty  and  is  ready  to  perform  the  service 

[1]  Designation  amendments.  An  requested:  and  (3)l»  unable  to  perform 

applicaHon  for  an  amendment  to  a  Jie  service  requested  because  of  a  delay 

designation  shall  be  accompanied  by  a  ^^  ^f  applicant  for  any  reason;  an«^  (4) 
fee  of  $75  00  released  by  the  applicant  for  the 

performance  of  other  duties.  Standby 

S  800.72    Explanation  of  Service  fees  and  "hall  be  computed  to  the  nearest  quarter 

additional  fees.  hour  (less  meal  time,  if  any)  for  each 

(a)  Costs  included  in  fees.  Fees  for  Service  representative.  Standby  shall 
official  inspection.  Class  X  or  Class  Y  "o*  be  applicable  under  contract 
weighing,  and  related  services  m  the  services. 

United  States  and  Canada  include:  (1)  (c)  Definitions  relating  to  fees.  The 

the  cost  of  per  diem  or  subsistence  following  definitions  shall  apply  to 

during  travel  and  the  cost  of  *erms  used  in  5  5  800.71  through  800.73. 
transportation  to  perform  the  service  (^)  Regular  workday  shall  mean  the 

requested:  (2)  postage  and  other  delivery  ^omis  of  &00  a.m.  to  6.-00  p.m..  local  time, 

costs;  the  cost  of  overtime:  and  (3)  ^"y  Monday,  Tuesday,  Wednesday, 

except  as  provided  in  §  800.71(a)(6)  and  Thursday,  or  Friday  that  is  not  a 

(b)(6),  the  cost  of  certification.  holiday. 

(b)  Fees  in  addition  to  unit  and  hourly  (2)  Nonregular  workday  shall  mean 
fees.  Fees  for  standby  shall  be  assessed  ^"y  l^oliday  and  any  other  time  that  is 
in  all  cases,  except  no  fee  shall  be  "°t  included  in  a  r^ular  workday, 
assessed  for  standby  performed  under  a          (3)  Holiday  shall  mean  ||ie  legd  public 
service  contract  for  (1)  official  holidays  specified  in  paragraph  (a)  of 


Seetkm  8103.  nde  S.  ftf  tte  United 
States  Code  (5  U.ac  6109(a))  and  any 
other  day  deidared  to  be  a  holiday  by 
Federal  statute  or  Execotiye  Order. 
Under  Sectirai  610  and  Executive  Order 
No.  10357,  as  amended,  if  the  specified 
legal  pebUc  holiday  falls  on  a  Saturday, 
the  precediog  Friday  riiall  be  considecttd 
to  be  the  holiday,  or  if  the  specified  legal 
public  holiday  frdls  on  a  Sunday,  the 
following  Monday  shall  be  considered  to 
be  ^holiday. 

(4)  Service  representative  shall  mean 
an  authorized  salaried  employee  of  die 
Service;  or  e  person  licensisd  by  the 
Adkninistrator  under  a  contract  widi  the 
Service. 

(6)  Contract  service  shall  mean  an 
infection  or  weighing  service 
petf  oimed  under  a  contract  between  an 
applicant  and  the  Service. 

(d)  To  whom  fees  are  assessed.  Fees 
for  inspection,  wei^iing,  and  related 
services  perfbimed  by  Service 
representatives,  including  fees  for 
standby  and  fees  for  extra  copies  of 
certificates.  riiaU  be  assessed  to  and 
paid  by  the  applicant  for  the  services. 

(e)  Advance  payment  The 
Adininistrator  may  require  that  fees 
shall  be  paid  in  advance.  Any  fees  paid 
in  excess  of  the  amount  due  shall  be 
used  to  offset  future  billings,  unless  a 
re(]uest  for  refund  is  made  by  the 
applicant 

(!)  Fees  when  an  application  for 
service  ia  withdrawn  of  service  ia 
ref^taed.  If  an  application  for  service  is 
wiiidrawn  or  a  service  is  refused  under 
the  regulations,  the  applicant  shall  pay 
only  expenses  which  were  incurred  in 
connection  widi  the  s^vice  before  the 
wi&drawal  or  refusal 

(g)  Time  and  form  of  payment  Bills 
foriees  assessed  under  die  regulations 
fbrjFederal  inspection  and  wei^iing 
seivices  shall  be  paid  by  c:heck,  drail,  or 
money  order,  payable  to  the  U.S. 
De|>artment  of  Agriculture.  Payment 
shall  be  made  within  30  calendar  days 
after  the  due  date  shown  on  the  bilL 

(h)  Material  error.  Except  as  im>vided 
in  I  800L72(b),  no  fees  shall  be  assessed 
for  reinspectton  services  by  the  Service, 
review  of  weighing  services,  appeal 
inspection  services,  or  Board  appeal 
inspection  services,  if  it  is  found  diat 
diflte  was  a  material  error  in  die 
inspection  or  weighing  services  in 
questtm.  A  **matnial  error"  shall  be  (1) 
a  dlffisrence  of  a  change  in  grade  or  a 
comparable  change;  or  (2)  any  error  in 
the  results  of  a  Class  X  or  Class  Y 
weighing. 


iOnds  of  Official 


1600.78 

For  provisians  on  the  levels,  as 
differentiated  from  kinds,  of  official 
inspection  and  Class  X  and  Class  Y 
wei^dng  services,  see  Original  Services 
(§§  800.115-aoail9l.  Reinspection 
Services  and  Review  of  Weighing 
Services  (SS  800.125-800.131).  and 
Appeal  Inspection  Services  (§S  800.135- 
80ai40). 

SiOO.78   iOnds of offlcW Inspection 


(a)  General.  The  kinds  of  official 
bispection  services  available  under  the 
Act  and  the  basis  for  performing  each 
are  shown  in  paragraphs  (b)  through  (f) 
of  this  section.  If  grain  is  inspected  for 
official  grade  or  for  official  factors,  the 
inspection  shall  be  made  in  accordance 
with  the  Official  U.S.  Standards  for 
Grain.  If  grain  is  inspected  for  official 
criteria,  ti^e  inspection  shall  be  made  in 
accordance  widi  the  instructions. 
Official  certificates  shall  be  issued  in 
accordance  with  §  800.160. 

(b)  Official  sample-lot  inspection 
service.  This  service  consists  of  official 
personnel  (1)  sampling  an  identified  lot 
of  grain;  (2)  inspecting  the  grain  in  the 
sample  for  official  grade  and  grading 
factors,  or  for  official  factors,  or  for 
official  criteria,  or  any  combination 
thereof,  in  accordance  with  the 
regulations,  the  instructions,  and  the 
request  for  inspection;  and  (3)  issuing 
one  or  more  official  inspection 
certificates. 

(c)  Warehouseman's  sample-lot 
iaapection  service.  This  service  consists 
of  (1)  a  licensed  warehouse  sampler 
sampling  an  identified  lot  of  grain.with 
an  approved  diverter-type  mechanical 
sampler  (2)  submitting  the  sample  and  a 
completed  sampling  report  on  a  form 
approved  by  the  Service  to  official 
personnel;  (3)  official  personnel 
inspecting  die  grain  in  the  sample  for 
official  grade  or  for  official  factors,  or 
for  offidal  criteria,  or  any  combination 
thereof,  in  accordance  with  the 
regulations,  the  instructions,  and  the 
request  for  inspection;  and  (4)  official 
personnel  issuing  one  or  more  official 
inspection  certificates. 

(d)  Submitted  sample  inspection 
service.  This  service  consists  of  (1)  an 
applicant  ot  an  appUcant's  agent 
submitting  a  clearly  identified  sample  of 
grain  to  any  agency  or  field  office;  (2) 
official  personnel  inspecting  the  grain  in 
the  sanude  for  official  grade  or  for 
official  factOTS,  ot  for  offidal  criteria,  or 
any  combination  thereof,  in  accordance 
with  die  regulations,  the  instructions, 
and  the  request  for  inspection:  and  (3) 


official  personnel  issuing  one  or  more 
official  certificates. 

(e)  Official  aampling  service.  lUs . 
service  consists  of  (^kdcd  personnel  (1) 
sampling  an  identified  lot  of  grain;  (2) 
dividing  the  sample  Into  two  or  more 
representative  porticms,  as  requested  by 
the  applicant,  and  sealing  die  portions  in 
a  manner  prescribed  in  ike  instructions; 
(3)  issuing  an  official  certificate;  and  (4) 
forwarding  the  portions  of  the  sample, 
together  with  a  copy  of  the  certificate, 
as  requested  by  the  applicanL 

(f)  Official  stowage  examination 
service  (for  fitness  to  load  or  store 
grain).  (1)  Procedure.  This  service 
consists  of  official  personnel  (i)  visually 
determining  whether  an  identified 
carrier  or  container  is  clean,  dry.  and 
bee  of  odor  and  infestation  and  is 
otherwise  suitable  to  receive  or  store 
grain,  insofar  as  the  suitability  may 
affect  the  quality,  quantity,  or  condition 
of  the  grain  and  (ii)  issuii^  an  official 
certificate. 

(2)  Reqatrementa  and  restrictions.  An 
official  stowage  examination  may  be 
obtained  as  a  separate  kind  dt  official 
inspectton  service,  or  it  may  be  obtained 
in  conjuncticm  with  one  or  more  odier 
kinds  of  official  inspection  service.  An 
officicd  stowage  examination  and 
approval  of  the  stowage  space  are 
required  for  an  official  sample-lot 
inspection  service  on  (i)  export  grain 
and  (ii)  other  lots  of  outbound  {^ain  diat 
are  officially  sampled  and  inspected  at 
the  time  of  loading. 


S800.77   lands  of  weighing  I 

(a)  General.  The  kinds  of  weighing 
services  available  under  the  Act  and  the 
basis  of  performing  each  are  shown  in 
paragraphs  (b)  through  (e)  of  this 
section. 

(b)  Class  X  weighing  service.  This 
service  consists  of  official  personnel  (1) 
completely  supervising  die  loading  or 
the  unloading  of  an  identified  lot  oif  bulk 
or  sacked  grtdn.  (2)  physically  weighing 
or  completely  supervismg  the  wei^iing 
of  the  grain  by  approved  weighers,  cmd 
(3)  issuing  an  official  iweigfat  certificate. 

(c)  Class  Y  weighing  service.  This 
service  consists  <rf  (1)  approved 
weighers  physically  wei^iing  each 
identffied  lot  of  bulk  or  sacked  grain;  (2) 
approved  weis^ers  recording  and 
forwarding  the  weight  information  to 
official  personnel;  (3)  official  personnel 
partially  or  completely  supervising  die 
loading  or  the  unloeding,  die  weighing, 
and  die  recording  and  forwarding  of  the 
wei^t  information;  and  (4)  official 
personnel  issuing  one  or  man  weight 
certificates. 

(d)  Checkweighing  service  (sacked 
grain).  Tltis  service  consisto  of  official 
personnel  (l^pfaysicalIy  obtaining  or 
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completely  siq>ervisiiig  the  obtaining  of 
an  official  wei^t  sample;  (2)  phyi ically 
wei^iing  or  completely  •upervieing  the 
weighing  of  the  ofBdal  weight  sample 
by  approved  weighers;  (3)  determining 
the  estimated  total  gross,  tare,  and  net 
weights,  ax  the  estimated  average  gross 
or  net  weight  per  filled  sack  in 
accordance  with  the  regulations,  the 
instructions,  and  the  request  by  the 
applicant;  and  (4)  issuing  an  official 
certificate. 

(e)  Checkloading  service.  This  service 
consists  of  official  personnel  (1) 
performing  a  stowage  examination 
service  in  accordance  with  paragraph  (f) 
of  this  section:  (2)  computing  the  nimibier 
of  filled  containers  of  grain  as  they  are 
loaded  aboard  an  identified  carrier,  (3)  if 
practicable,  affixing  or  completely 
supervising  the  affixing  of  door  seals  to 
the  railroad  car  or  other  carrier  and  (4) 
issuing  an  official  certificate. 

(f)  Official  stowage  examination 
service  (for  fitness  to  cany  grain).  (1) 
Procedure.  This  service  consists  of 
official  personnel  (i)  visually 
detennining  whether  an  identified 
carrier  or  container  is  suitable  for 
carrying  grain,  insofar  as  the  suitability 
may  affect  the  quantity  or  quality  of 
grain  and  (ii)  issuing  an  official 
certificate. 

(2)  Requirements  and  restrictions.  A 
stowage  examination  may  be  obtained 
on  all  carriers  and  containers  used  to 
ship  grain,  either  as  a  separate  kind  of 
weiring  service  or  in  conjunction  with 
one  or  more  other  kinds  of  weighing 
service.  An  official  stowage 
examination  and  approval  of  stowage 
space  is  a  requirement  for  any  weighing 
service  on  all  outbound  land  carriers. 

I  M0.74    PraMblted  services;  restricted 


Inspection  Methods  and  Praoadtues 
1 800.10    lletlM>d8  and  ordsr  of  pertonnlnQ 


(a)  Prohibited  services.  No  agency 
shall  perform  emy  fimction  or  provide     ' 
any  service  under  the  Act  on  the  basis 
of  unofficial  standards,  procedures, 
factors,  or  criteria  if  the  agency  is 
designated  or  authorized  to  perform  the 
service  or  provide  the  service  on  an 
official  basis  under  the  Act. 

(b)  Restricted  services.  (1)  Not 
standardized  grain.  If  an  inspection  or 
weighing  service  is  requested  under  the 
Act  on  a  sample  or  a  lot  of  grain  that 
does  not  meet  the  requirements  for  grain 
as  set  forth  in  the  Official  U.S. 
Standards  for  &ain,  an  official 
certificate  showing  the  words  "Not 
Standardized  Grain"  shall  be  issued  by 
official  pursonnel  in  accordance  with 
the  instructions. 

(2)  Grain  screenings.  The  inspection 
or  weighing  of  grain  screenings  may  be 
obtained  from  an  agency  or  a  field  office 
in  aoootdance  with  the  instructions. 


(a)  Methods.  (1)  General.  All  official 
sampling,  testing,  grading,  stowage 
examination,  and  other  kinds  of  official 
inspection  services  shall  be  performed 
in  accordance  with  methods  and 
procedures  prescribed  in  the  regulations 
and  the  instructions. 

(2)  Lot  inspection  services.  A  lot 
inspection  service  shaU  be  based  on  a 
representative  sampling  and 
examination  of  the  grain  in  the  entire 
lot,  except  as  provided  in  |  800.85  (f)  or 
(g).  and  an  accurate  analysis  of  the  grain 
in  the  samples. 

(3)  Stowage  examination  service.  A 
stowage  examination  service  shall  be 
based  on  a  diorough  and  accurate 
examination  of  the  carrier  or  container 
into  which  grain  will  be  loaded,  in 
accordance  with  procedures  prescribed 
in  the  instructions. 

(4)  Submitted  sample  inspection 
service.  A  submitted  sample  inspection 
service  shall  be  based  on  a  submitted 
sample  of  sufficient  size  to  enable 
official  personnel  to  perform  an  accurate 
analysis  for  complete  gi^de.  The  sample 
size  will  be  prescribed  in  instructions.  If 
an  accurate  analysis  cannot  be  made 
because  of  an  inadequate  sample  size  or 
other  conditioos,  the  request  for  service 
shall  be  dismissed,  or  a  factor  only 
inspection  certfficate  may  be  issued. 

(5)  Reinspection  and  appeal 
inspection  service.  A  reinspection 
service,  appeal  inspection  sendee,  or 
Board  appeal  inspection  service  shall  be 
based  on  an  indepepdent  review  of 
official  grade  information,  official  factor 
information,  or  other  information 
consistent  with  the  scope  of  the  original 
inspection  service.  The  results  of 
previous  determinations  shall  not  b^ 
used  in  making  the  biitial 
redetermination  but  shall  be  considered 
in  verifying  the  accuracy  of  the 
redetermination. 

(b)  Order  of  service.  Official 
inspection  services  shall  be  performed, 
to  the  extent  practicable,  in  the  order  in 
which  requests  for  service  are  received. 
Precedence  shall  be  given  to  requests  for 
inspections  required  for  export  grain. 
Precedence  may  be  given  to  other  kinds 
of  inspection  services  under  the  Act 
with  the  specific  approval  of  the  Service. 

(c)  Recording  receipt  of  documents. 
Each  document  submitted  by  or  on 
behalf  of  an  applicant  for  inspection 
service  shall  be  prooqitly  stamped 
similarly  mariced  by  the  agency,  field 
office,  or  Board  of  Appeals  and  Review 
to  show  the  date  of  receipt 

(d)  Conflicts  ofintanat  No  official 
personnel  shall  perform  or  participate  in 


performing  an  inspection  service  on 
grain  or  on  a  carrier  or  container  in 
which  they  have  a  direct  or  indirect 
financial  interest 


I  (00.81    Sample  re^utramenta;  9eneraL 
(a)  Samples  for  official  sample-lot 
inspection  service.  (1)  Original  official 
sample-lot  inspection  service.  For 
original  official  sample-lot  inspection 
purposes,  an  official  sample  must  be  (i) 
obtained  by  official  personnel;  (ii) 
representative  of  the  grain  in  the  lot:  (iii) 
protection  from  manipulation, 
substitution,  imd  improper  or  careless 
handling:  and  (iv)  obtained  within 
prescribed  geographical  boundaries  of 
the  agency  or  field  office  performing  the 
service. 

(2)  Official  sample-lot  reinspection 
service  performed  by  an  agency.  For  an 
official  sample-lot  reinspection  service 
performed  by  an  agency,  the  sample(s] 
on  which  the  reinspection  is  determined 
must  (i)  be  obtained  by  official 
personnel  and  (ii)  otherwise  meet  die 
requirements  of  paragraph  (a)(1)  of  this 
section.  If  the  reinspection  is  determined 
on  the  basis  of  official  file  sample(s),  the 
file  samples  must  meet  the  requirements 
of  S  800.82(d]. 

(3)  Official  sample-lot  reinspection 
and  appeal  inspection  service 
performed  by  the  Service.  For  an  official 
sample-lot  reinspection  service  or  an 
official  appeal  sample-lot  Inspection 
service  performed  by  the  Service,  the 
sample(s]  on  which  the  reinspection  or 
appecd  is  determined,  must  (i)  be 
obtained  by  an  authorized  employee  of 
the  Service  or  a  licensed  sampler  under 
contract  with  the  Service  and  not 
employed  by  an  agency  and  (ii) 
otherwise  meet  the  requirements  of 
paragraph  (a](l]  of  this  section.  If  the 
reinspection  or  appeal  inspection 
performed  by  the  Service  is  determined 
on  the  basis  of  official  file  sample(s),  the 
sample  must  meet  the  requirements  of 

S  800.82(d).  A  Board  appeal  lot 
inspection  service  shall  be  performed  on 
the  basis  of  the  official  file  samples. 

(4)  New  sample.  Upon  request  of  an 
applicant  and  if  practicable,  a  new 
sample  shall  be  obtained  and  examined 
as  a  part  of  a  reinspection  or  appeal 
inspection.  The  provision  for  new 
sample  upon  request  of  an  applicant 
shall  not  apply  if  obtaining  the  new 
sample  involves  a  change  in  method  of 
sampling. 

(b)  Representative  sample.  No  sample 
shall  be  considered  representative  of  a 
lot  of  grain  unless  the  sample  (1)  has 
been  obtained  by  official  personnel.,  (2) 
is  of  the  size  prescribed  in  the 
instructions,  and  (3)  has  been  obtained, 
handled,  and  submitted  in  accordance 
with  the  instructions.  A  sample  which 
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fails  lo  meet  the  requirements  of  dds 
para^ph  may,  upon  request  o^  the 
applicant  be  inspected  as  a  submitted 
sample  in  accordance  with  i  800.70(d). 

(c)  Protecting  scunples.  (1)  Official 
samples^OtRdal  personnel  and  other 
employees  of  the  Service  and  all 
agendes  shall  protect  official  samples 
from  mimipulation.  substitution,  and 
improper  and  careless  handling  which 
might  deprive  the  samples  of  their 
representativeness  from  the  time  of 
sampling  until  inspection  services  are 
completed  and  file  samples  have  been 
discarded. 

(2)  Warehousemen's  samples  and 
submitted  samples.  Official  personnel 
and  other  employees  of  the  Service  and 
all  agencies  shall  protect 
warehouseman's  samples  and  submitted 
samples  bom  manipulation,  substitution, 
or  improper  or  careless  handling  which 
might  change  the  physical  or  chemical 
properties  of  the  grain  in  the  samples 
from  the  time  the  samples  are  received 
until  faispection  services  are  completed 
and  the  file  samples  have  been 
discarded. 

(d)  Restriction  on  sampling.  No 
agenqy  or  field  office  shall  perform  an 
original  lot  inspection  service  or  a  lot 
reinspection  service  on  an  official 
sample  or  a  warehouseman's  sample 
unless  the  grain  from  which  the  sample 
was  obtained  was  located  within  the 
area  of  responsibility  assigned  to  the 
agenqy  or  filed  office  at  the  time  of 
sampnng.  Upon  request  the 
Administrator  may  grant  an  exception  to 
this  rule  on  a  case-by-case  basis. 

(e)  Disposition  of  samples.  (1)  Excess 
grain.  In  sampling  grain  in  lots,  any 
grain  In  excess  of  the  quantity  specified 
in  the  instructions  for  the  requested 
servioe,  the  required  file  samples,  and 
samples  requested  by  interested  persons 
shall  be  returned  to  ihe  lot  bom  which 
the  excess  grain  was  obtained  or  to  the 
order  of  the  owner  of  the  lot 

(2)  Inspection  samples.  Inspection 
samples  shall,  after  they  have  served 
their  intended  purpose,  be  disposed  of 
as  follows: 

(i)  Samples  which  contain  toxic 
substances  or  materials  shall  be  kept 
out  of  food  and  feed  channels. 

(ii)  Samples  obtained  by  or  submitted 
to  agencies  may  be  returned  to  the  order 
of  the  applicant  at  the  appUcant's 
expense  or  may  be  sold,  donated,  or 
destroyed  by  the  agency.  A  complete 
and  accurate  record  of  the  disposition 
shall  be  maintained  by  the  agency. 

(iii)  Samples  obtained  by  or  submitted 
to  field  offices  or  the  Board  of  Appeals 
and  Review  shall  become  the  property 
of  the  Service  and  may  be  disposed  of  in 
accordance  with  procedures  established 
by  the  Service. 


i800J2   Samplnaprovtaionabylevelof 


(a)  Original  inspection  service.  (1) 
Official  sample-lot  inspection  service. 
Each  original  inspection  service  on  a  lot 
of  grain  shall  be  made  on  the  basis  of 
one  or  more  offical  samples  obtained 
from  grain  in  the  lot  In  the  case  of  an 
official  sample-lot  inspection  service, 
the  samples  must  be  obtained  and  sent 
to  the  appropriate  agency  or  field  office 
by  official  personnel. 

(2)  Warehouseman's  sample-lot 
inspection.  In  the  case  of  a 
warehouseman's  sample-lot  inspection 
service,  the  samples  must  be  obtained 
and  sent  to  the  appropriate  agency  or 
field  office  by  a  licensed  warehouse 
sampler. 
.     (3)  Submitted  sample  service.  Each 
original  submitted  sample  inspection 
service  shall  be  made  on  the  basis  of  the 
grain  in  the  sample  as  submitted. 

(b)  Reinspection  services  and  appeal 
inspection  services.  (1)  Official  sample- 
lot  inspection  service.  Each  reinspection 
service  and  appeal  inspection  service  on 
a  lot  of  grain  shall  be  made  on  the  basis 
of  the  most  representative  official 
samples  available,  including  file 
samples,  at  the  time  of  the  reinspection 
or  appeal  inspection  service.  In 
performing  a  reinspection  or  appeal 
inspection  service,  a  sample  obtained 
with  an  approved  diverter-type 
mechanical  sampler  or  with  a  pelican 
sampler  shall  generally  be  considered 
the  most  representative  with  respect  to 
quality  factors  and  official  criteria,  and 
a  sample  obtained  with  a  probe  at  the 
time  of  the  reinspection  or  appeal  shall 
generally  be  considered  the  most 
representative  with  respect  to  heating, 
musty,  sour,  insect  infestation,  and  other 
condition  and  odor  factors.  In  instances 
where  original  inspection  results  are 
based  on  samples  obtained  by  probe, 
the  decision  as  to  whether  file  scmiples 
or  new  samples  obtained  by  probe  are 
considered  most  representative  shall  be 
made  by  the  official  personnel 
performing  the  reinspection  or  appeal 
inspection  service. 

(2)  Warehouseman 's  sample-lot 
inspection  service.  Each  reinspection 
service  and  appeal  inspection  service  on 
grain  in  a  warehouseman's  scmiple  shall 
be  based  on  an  analysis  of  the  official 
file  sample. 

(3)  Submitted  sample  service.  Each 
reinspection  service  and  appeal 
inspection  service  on  the  grain  in  a 
submitted  sample  shall  be  based  on.an 
analysis  of  the  official  file  sample. 

(c)  Board  appeal  inspection  service. 
Each  Board  appeal  inspection  service 
performed  on  the  grain  in  a  lot  or  in  a 
submitted  sample  shall  be  based  on  an 
analysis  of  the  official  file  sample. 


(d)  Use  affile  samples.  (1) 
Requirements  for  use.  A  file  sample  that 
is  retained  by  an  agency  or  field  office 
in  accordance  with  the  procedures 
prescribed  in  the  instructions  may  be 
considered  representative  for 
reinspection  service,  appeal  inspection 
service,  and  Board  appeal  inspection 
service  if  (i)  the  file  samples  have 
remained  at  all  times  in  the  custody  and 
control  of  the  agency  or  the  field  office 
that  performed  the  inspection  service  in 
question:  and  (ii)  the  official  personnel 
who  performed  die  inspection  service  in 
question  and  those  who  are  to  perform 
the  reinspection.  the  appeal  inspection, 
or  the  Board  appeal  inspection  service 
believe  that  the  samples  were 
representative  of  the  grain  at  the  time  of 
the  inspection  service  in  question  and 
that  the  quality  or  condition  of  the  grain 
in  the  samples  has  not  since  changed. 

(2)  Certificate  statement  When  the 
results  of  a  reinspection,  appeal 
inspection,  or  Board  appeal  inspection 
service  are  based  on  an  official  file 
sample,  the  certfficate  for  the 
reinspection  service,  the  appeal 
inspection  service,  and  the  Board  appeal 
inspection  service  shall  show  the 
statement  "Results  based  on  official  file 
sample." 

S  800.83    Sampling  provMone  by  Und  of 
movement 

(a)  "In" movements.  {\)  Bulk  cargo. 
Except  as  may  be  approved  by  the 
Administrator  on  a  shipment-by- 
shipment  basis  in  an  emergency,  each 
lot  inspection  for  official  grade,  official 
factor,  or  official  criteria  on  an  "In"  or 
an  enroute  cargo  shipment  of  bulk  grain 
shall  be  based  on  samples  obtained  " 
from  the  grain  (i)  as  the  grain  is  being 
unloaded  bom  the  carrier,  (ii) 
immediately  after  the  initial  elevation 
and  as  near  as  necessary  to  initial 
elevation  to  obtain  a  representative 
sample  and  to  protect  the  grain  flow, 
and  (iii)  by  means  of  diverter-type 
mechanical  samplers  approved  by  the 
Service  and  operated  in  accordance 
with  the  instructions.  Nothing  in  this 
paragraph  shall  preclude  an  applicant 
from  requesting  that  official  persoimel 
determine  the  conditions  heating,  musty, 
sour,  or  weevily,  prior  to  unloading,  on 
the  basis  of  a  probe  sample.  An  official 
certfficate  shall  be  issued  in  accordance 
with  §  800.160  showing  the  results  of  the 
condition  examination.  However,  the 
certfficate  for  the  condition  examination 
shall  not  supersede  any  outstanding 
certificate.  For  effective  date,  see 
paragraph  (e)  of  this  section. 

(2)  Other  movements.  Each  lot 
inspection  service  on  an  "In"  or  an 
enroute  movement  of  grain  other  than  a 
bulk  ccugo  movement  shall  be  based  on 
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official  tamples  obtained  nrfrik  fli«  grain 
is  at  rast  in  flia  caniar  or  oontainar,  or 
during  onloac&t^  or  aflar  onloading. 
and  immediately  after  tbe  initial 
elevation,  in  accordance  with 
procedures  prescribed  in  the 
instructions. 

(b)  "XXtt"  shipments  (export  and 
cargo).  (1)  Bulk  grain.  Excspt  as  may  be 
approved  by  the  Administrator  on  a 
shipment-by-shipment  basis  In  an 
emergency,  each  lot  inspection  for 
official  grade,  official  factor,  or  official 
criteria  on  an  export  shipment  or  an 
"Out"  cargo  shipment  of  bulk  grain  shall 
be  based  on  samples  obtained  from  the 
grain  (i)  as  the  grain  is  being  loaded 
aboard  the  final  carrier  (ii)  after  the 
final  elevation  of  the  grain  prior  to 
loading  and  as  near  to  the  final  loading 
spout  as  is  physically  practicable 
(except  as  approved  by  the 
Administrator  when  representative 
samples  can  be  obtained  before  the 
grain  reaches  the  final  loading  spout): 
and  (iii)  by  means  of  diverter-type 
mechanical  samplers  approved  by  the 
Service  and  operated  in  accordance 
with  the  instructions.  Nothing  in  this  . 
paragraph  shaU  preclude  an  applicant 
from  requesting  that  official  personnel 
determine  the  conditions  heating,  musty, 
sour,  or  weevily  on  cargo  shipments 
(except  ships)  after  loading,  on  the  basis 
of  a  probe  sample.  An  official  certificate 
shall  be  issued  in  accordance  with 

§  800.160  showing  the  results  of  the 
condition  examination.  However,  the 
certificate  for  the  condition  examination 
shall  not  supersede  any  outstanding 
certificate.  For  effective  date,  see 
paragra^  (e)  of  this  section. 

(2)  SacJced  grain.  Except  as  may  be 
approved  by  the  Administrator  on  a 
shipment-by-shipment  basis  in  an 
emergency,  each  lot  of  sacked  export 
grain  shall  be  sampled  in  accordance 
with  the  provisions  of  8  800.18  and  the 
instructions. 

(c)  'X)ut" shipments  (other  than 
export  and  cargo.)  Each  left  inspection 
on  an  "0111"  shipment  of  grain  other 
than  an  export  and  cargo  shipment  shall 
be  based  on  official  samples  obtained 
from  the  grain  (1)  as  the  grain  is  being 
loaded  aboard  a  carrier  or  (2)  while  tibe 
grain  is  at  rest  in  the  carrier,  in 
accordance  with  procedures  prescribed 
in  the  instructions. 

(d)  "Local"  inspection.  Each  lot 
inspection  on  a  "LXXIAL"  movement  of 
grain  shall  be  based  on  official  samples 
obtained  wbUe  the  grain  is  at  rest  in  the 
container,  or  during  unloading,  or  while 
the  grain  is  befaig  transferred  between 
containera,  in  accordance  with 
procedures  invscribed  in  die 
instmctions. 


(e)  Effective  datB.  the  effective  date 
for  required  use  of  approved  diverter- 
type  mechanical  samplertfer  official  lot 
inspection  aenrice  is:  (1)  for  sadced  or 
buUc  export  cargo  shipments  of  grain 
from  die  U.9m  the  required  use  of 
approved  diverter-type  mechanical 
samplers  for  official  lot  inspection 
service  was  effective  May  1. 1978,  and 
will  continue  to  remain  in  effect;  (2) 
approved  diverter-type  mechanical 
samplers  will  be  required  for  official 
sampling  of  official  sanqile-lot 
inspection  service  at  elevators  fn 
Canadian  ports  on  March  31. 1961:  and 
(3)  for  an  "b"  or  enroute  cargo  shipment 
of  sacked  or  bulk  grain,  sadced  or  bulk 
export  shipments,  and  all  "Out"  sacked 
or  bulk  cargo  shipments,  other  than  bulk 
export  cargo  shipments,  die  required  use 
of  approved  diverter-type  mechanical 
samplers  for  official  lot  inspection 
service  will  be  effective  January  1, 1982. 
.  Plans  for  the  installation  of  diverter-type 
mechanical  samplers  must  be  submitted 
to  the  Service  for  approval  by  January  1, 
1981.  If  approved  diverter-type 
mechanical  samplers  as  required  are  not 
property  installed  at  an  elevator  on  the 
applicable-effective  date  set  out  in  this 
paragraph  or  thereafter,  each  certificate 
issued  at  that  elevator  or  facility  for  a 
bulk  or  sacked  export  shipment  or  a 
cargo  shipment  of  sacked  or  bulk  grain 
shall  show  the  following  statement: 
"The  lot  of  grain  represented  by  this 
certificate  was  sampled  by  means  of 
[type  of  sampling  method).  Samples 
obtained  by  this  method  may  not  be  as 
representative  as  those  obtained  by 
approved  diverter-type  mechanical 
samplers." 

9800114    mepectlon  of  grain  in  land 
camera,  ooniaifMra,  ana  nargea  n  SHigw 
Iota. 

(a)  General  The  lot  inspection  of  bulk 
or  sacked  grain  loaded  or  unloaded  from 
any  carrier  or  container,  except  siiiplot 
grain,  shall  be  conducted  in  accordance 
with  the  provisions  in  this  section  and 
procedores  prescribed  in  the 
instructions. 

(b)  Single  and  multiple  grade 
procedure.  (1)  Siijgle  grade.  If  grain  in  a 
carrier  or  container  is  offered  for  official 
inspection  as  one  lot  and  the  grain  is 
found  to  be  uniform  in  condition,  the 
grain  shall  be  sampled,  inspected, 
graded,  and  certificated  as  one  lot  For 
the  purpose  of  this  paragraph,  condition 
shall  include  only  the  factors  heating, 
musty,  and  sour. 

(2)  Multiple  grade.  If  grain  in  a  carrier 
or  container  is  offered  for  offidal 
inspection  as  one  lot  and  the  grain  is 
found  to  be  not  uniform  in  condition 
because  portions  of  the  grain  are 
heating,  mosty.  or  souri  the  grafai  in  each 


portion  shall  b«  Mmplad,  kiapected.  and 
naded  separately;  but  the  retolta  shall 
be  shown  on  one  oertfficata.  The 
certificate  shall  show  the  approximate 
quantity  or  wei^  of  each  portion,  the 
location  of  eadi  portion  in  die  carrier  or 
container,  and  the  grade  of  the  grain  in 
each  portion,  in  aooordanco  wim 
procedores  prescribed  In  the 
instructions. 

(3)  Weevily.  |f  any  portion  of  the  grain 
in  a  lot  te  found  to  be  weevily.  as 
defined  in  die  Offidal  U.S.  Standards 
for  Grain,  the  entire  lot  shaD  be  graded 
Weevily. 

(c)  One  certificate  per  carrier; 
exceptions.  Except  as  provided  in  this 
paragraph,  one  offidal  certificate  shall 
be  issued  for  the  offidal  inspection  of 
the  grain  in  each  truck,  trailer,  truck/ 
trailerfs)  combination,  railroad  car, 
barge,  or  similarly  sized  carrier.  The 
requirements  of  this  paragraph  riiall  not 
be  api^cable  to  (1)  grain  inspected  in  a 
combined  lot  under  §  800.85  or  (2)  grain 
inspected  under  paragraph  (d)  of  this 
section. 

(d)  Bulkhead  lots.  If  the  grain  in  a 
carrier  is  offered  for  offidal  inspection 
service  as  two  or  more  lots  and  the  lots 
are  separated  by  bulkheads  or  other 
partitions,  the  grain  in  each  lot  shall  be 
sampled,  inspected,  and  graded  as  a 
separate  lot  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section. 
An  offidal  certificate  shaU  be  issued  for 
each  lot  inspected.  Each  certificate  shall 
show  the  term  "Bulkhead  Lot."  the 
approximate  quantity  or  weight  of  the 
grain  in  the  lot  the  location  of  the  lot  in 
the  carrier,  and  the  grade  of  the  grain  in 
the  lot  in  accordance  with  procedures 
prescribed  in  the  instructions. 

(e)  Bottom  not  sampled.  If  bulk  grain 
offered  for  offidal  insi}ection  service  is 
at  rest  in  a  carrier  or  container  and  is 
fully  accessible  for  sampling  in  an 
approved  manner,  except  that  the 
bottom  of  the  carrier  or  container  cannot 
be  reached  with  each  probe,  the  grain 
shall  be  sampled  as  thorou^y  as 
possible  with  an  approved  probe.  The 
grain  in  the  resulting  samples  shall  be 
inspected,  graded,  and  certificated  in 
accordance  with  die  provisions  of  this 
section,  except  that  each  certificate 
shall  show  the  following  completed 

statement:  'Top feet  sampled. 

Bottom  not  sampled."  A  "Bottom  not 
sampled"  inspection  does  not  meet  the 
mandatory  iiupection  requirements  of 
Section  5(a)(1)  of  die  Act 

(f)  Partial  inspection — heavily  loaded. 
(1)  General.  If  an  "In"  movement  or 
local  lot  of  bulk  grain  is  offered  for 
offidal  inspection  at  rest  in  a  carrier  or 
container  and  is  loaded  in  such  a 
maimer  that  it  is  possible  to  secure  only 
door-probe  or  shallow-probe  samples  of 
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the  lot  the  container  shall  be  considered 
to  be  "heavily  loaded,"  and  the  request 
for  inspection  may  be  dismissed  or  a 
partial  inspection  may  be  made.  If  die 
request  is  for  die  inspection  of  an  "Out" 
movement  Of  grain,  die  request  shall  be 
dismissed  on  the  ground  that  the  grain  is 
not  accessible  for  a  correct  "Out" 
inspection. 

(2)  Certification  procedure.  If  a  partial 
inspection  is  made,  the  grain  shall  be 
san^iled  as  thoroughly  as  possible  with 
an  approved  probe  and  shall  be 
inspected,  graded,  and  certificated  in 
accordance  with  die  provisions  of  this 
section,  except  that  a  "partial 
inspection— heavUy  loaded"  certificate 
shaU  be  issued.  The  certificate  shall 
show  the  words  "Partial  inspection — 
heavily  loaded"  in  the  space  provided 
for  remarics.  The  type  of  samples  that 
were  obtained  sh^  be  described  in 
terms  of  "door  probe"  or  "shallow 
probe." 

(3)  Reinspection  and  appeal 
inspection  procedure.  A  request  for  a 
reinspection  service  or  an  appeal 
inspection  service  on  grain  in  a 
container  that  is  certificated  as  "partial 
inspection — heavily  loaded"  shall  be 
dismissed  in  accordance  with 

S  800.48(a)(4). 

(4)  Definitions.  For  the  purpose  of 
paragraphs  (f)(1)  through  (5),  the 
following  terms  shall  have  the  meanings 
shown  below: 

(i)  Door-probe  sample.  A  sanlple 
taken  with  a  probe  from  a  lot  of  bulk 
grain  that  is  loaded  so  dose  to  the  top  of 
the  carrier  that  it  is  possible  to  insert  the 
probe  in  the  grain  only  in  the  vicinity  of 
the  tailgate  of  the  trudc  or  trailer,  the 
door  of  the  railroad  boxcar,  or  in  a 
similarly  restricted  opening  or  area  in 
the  Carrier  in  which  the  grain  is  located 
or  is  loaded  in  hopper  cars  or  barges  in 
such  a  manner  that  a  representative 
sample  cannot  be  obtained. 

(iQ  Shallow-probe  sample.  A  sample 
taken  with  a  probe  frxim  a  lot  of  bulk 
grain  that  is  loaded  so  dose  to  the  top  of 
the  carrier  that  it  is  possible  to  insert  the 
probe  in  the  grain  at  the  prescribed 
locations,  but  only  at  an  angle  greater  or 
moie  obtuse  from  the  vertical  ti^  the 
an^  prescribed  in  the  instructions. 

(5)  Restriction.  No  "partial 
inspection— heavily  loaded"  inspection 
certificate  shall  be  Issued  for  sacked 
grain  or  for  any  inspection  other  than 
the  inspections  described  in  paragraphs 
(f)(1)  through  (5)  of  this  section  and 

§  8ao.85(h)(2). 

(^  Part  lots.  (1)  General.  If  a  portion 
of  the  grain  in  a  carrier  or  container  is 
removed,  the  grain  that  is  removed  and 
the  grain  remaining  shall  be  considered 
separate  lots.  If  an  offidal  inspection 
sendee  is  requested  on  either  portion. 


the  grain  shall  be  sampled,  inspected, 
graded,  and  certificated  in  accordance 
with  this  section,  except  that  a  "part- 
lot"  inspection  certificate  shall  be 
Issued. 

(2)  Grain  remaining  in  carrier  or 
container.  The  certificate  for  grain 
remainldg  in  a  carrier  or  container  shall 
show  (1)  die  following  completed 
statement  "Partly  unloaded:  results 
based  on  portion  remaining  in  (show 
carrier  or  container  identification)"  (ii) 
die  term  "Part  lot"  following  die 
quantity  information,  (iii)  the 
identification  of  the  carrier  or  container, 
and  (iv)  the  estimated  amount  and 
location  of  the  part  lot  -^ 

(3)  Grain  unloaded  from  carrier  or 
container.  If  grain  is  sampled  by  offidal 
persoimel  during  unloading,  the 
certificate  for  the  grain  that  is  unloaded 
shall  show  (i)  the  completed  statement: 
"Part  lot  results  based  on  portion 
removed  from  (show  carrier 
identification)"  and  (ii)  the  term  "Part 
lot"  following  the  quantity  information. 
If  the  grain  is  not  sampled  by  official 
personnel  during  unloading,  the 
certificate  may,  upon  request  of  the 
applicant  show  a  completed  statement 
such  as  "AppUcant  states  grain  is  ex-car 
"  or  "AppUcant  states  grain  is  ex- 
barge  ,"  but  the  certificate  shall 

not  otherwise  show  a  carrier  or 
container  identification  or  the  term  "Part 
lot" 

(h)  Identification  for  compartmented 
cars.  The  identification  for  a  part  of  a 
compartmented  railroad  car  shall,  in  the 
absence  of  readily  visible  markings  on 
the  car,  be  stated  in  terms  of  the 
location  of  the  grain  in  a  compartment 
or  bay,  with  the  first  bay  at  the  brake 
end  of  the  C£ir  being  identified  as  B-1, 
and  the  remaining  compartments  or 
bays  being  numbered  consecutively 
towards  the  no-brake  end  of  the  car. 

S  800.65    Inspection  of  grain  In  combined 
lots. 

(a)  General.  The  offidal  inspection  for 
grade  of  bulk  or  sacked  grain  loaded 
aboard,  or  being  loaded  aboard,  or 
discharged  fixtm  two  or  more  carriers  or 
containers  (including  barges  designed 
for  loading  aboard  a  ship]  as  a 
combined  lot  shall  be  in  accordance 
with  the  provisions  of  this  section  and 
procedures  prescribed  in  the 
instructions.  For  additional  provisions 
regarding  general  certification 
requirements,  see  SS  800.160,  800.161, 
and  800.162. 

(b)  Application  procedure.  (1)  For 
inspection  during  loading,  or  unloading, 
or  at  rest  Applications  for  the 
inspection  of  grain  as  a  combined  lot 
shall  (i)  be  filed  in  accordance  with 

8  800.116:  (ii)  show  the  estimated 


quantity  of  grain  that  is  to  be 
certificated  as  one  lot  (iii)  show  the 
confract  grade  if  applicable:  and  (iv) 
identify  each  carrier  into  which  ^ttin  is 
being  loaded  or  fitim  wdiich  grain  is 
being  unloaded. 

(2)  Recertification.  An  application  for 
the  recertification  as  a  combined  lot  of 
grain  that  has  been  inspected  and 
certificated  in  two  or  more  single  lots 
shall  (1)  be  filed  not  later  than  2  business 
days  after  the  latest  inspection  date  of 
the  single  lots  and  (ii)  show  information 
specified  in  paragraph  (b)(1)  of  this 
section. 

(c)  Inspection  procedure:  general — 
land  carriers  and  barges.  (1)  Inspection 
during  loading,  or  unloading,  or  at  rest 
Grain  in  two  or  more  land  carriers  and 
barges  that  is  to  be  officially  inspected 
fiB  a  combined  lot  shall  be  sampled  in  a 
reasonably  continuous  operation.  Unless 
otherwise  specified,  representative 
samples  must  be  obtained  bom  the  grain 
in  each  individual  carrier  and  inspected 
in  accordance  with  procedures  as 
prescribed  in  the  instructions. 

(2)  Recertification.  Grain  that  has 
been  officially  inspected  and 
certificated  as  two  or  more  single  lots 
may  be  recertificated  as  a  combined  lot 
if  (i)  the  grain  in  each  lot  has  been 
sampled  in  a  reasonably  continuous 
operation:  (ii)  the  original  inspection 
certificates  issued  for  the  single  lots 
have  been  surrendered  to  the 
appropriate  agency  or  field  office;  (iii) 
representative  file  samples  of  the  single 
lots  are  available;  (iv)  the  grain  in  the 
single  lots  is  of  one  grade  and  quality: 
(v)  the  offidal  personnel  who  performed 
the  inspection  service  for  the  single  lots 
and  those  who  are  to  recertificate  the 
grain  as  a  combined  lot  must  believe 
that  the  samples  used  as  a  basis  for  the 
inspection  of  the  grain  in  the  single  lots 
were  representative  at  the  time  of 
sampling  and  have  not  since  changed  in 
quality  or  condition:  and  (vi)  the  quality 
or  condition  of  the  grain  meets  the 
uniformity  requirements  established  by 
the  Service  for  inspection  of  grain  in 
combined  lots. 

(d)  Weighted  average.  Official  fador 
and  official  criteria  information  shown 
on  a  certificate  for  grain  in  a  combined 
lot  shall  subject  to  the  provisions  of 
paragraphs  (e)  through  (g)  of  this 
section,  be  based  on  the  weighted 
averages  of  the  analysis  of  the  sublets  in 
the  lot  and  shall  be  determined  in 
accordance  with  the  instructions. 

(e)  Weevily  grain.  If  the  grain  in  a 
combined  lot  is  offered  for  inspection  as 
it  is  being  loaded  aboard  a  carrier  and 
the  grain,  or  a  portion  of  the  grain,  is 
found  to  grade  Weevily  as  defined  in  the 
Offidal  U.S.  Standards  for  Grain,  the 
applicant  shall  be  prompdy  notffied  and 
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may  exerdw  optiona  spedfiad  in  th« 
instroctlona. 

(f)  Cixun  uniform  in  ouaJity.  Samples 
okMained  from  grain  to  ba  inapacted  as  a 
combhiad  lot  shall  ba  axamined  for 
uniformity  of  quality.  If  the  grain  in  the 
samples  is  found  to  be  uniform  in 
quality  and  the  grain  is  loaded  aboard 
or  is  unloaded  from  the  carriers  in  a 
reasonably  continuous  operation,  the 
grain  in  the  combined  lot  shall  be 
inspected  and  certificated  as  one  lot. 
(Tba  requirements  of  this  paragraph  (0 
and  paragraph  (c)  of  this  section  with 
respect  to  reasonably  continuous 
loading  or  unloading  shall  not  apply  to 
grain  which  is  at  rest  in  carriers  when 
the  grain  is  offered  for  inspection.) 

(g)  Grain  not  unifom  in  quality.  If  the 
grain  to  be  officially  inspected  as  a 
combined  lot  is  found  to  be  not  uniform  ^ 
in  quality  or  if  the  grain  is  not  loaded  or 
unloaded  in  a  reasonably  continuous 
operation,  the  grain  in  each  portion,  and 
any  grain  which  is  loaded  or  unloaded 

at  different  times,  shall  be  sampled, 
inspected,  graded,  and. certificated  as 
single  lots. 

(n)  Special  certification  procedures. 
(1)  Grain  not  uniform  in  quality.  If  grain 
in  a  combined  lot  is  found  to  be  not 
uniform  in  quality  under  paragraph  (g) 
of  this  section,  the  inspection  certificate 
for  each  portion  of  different  qualtiy  shall 
show  (i)  the  grade,  identification,  and 
approxhnate  quantity  of  the  grain  and 
(ii)  other  information  required  in  the 
instructions. 

(2)  Partial  inspection.  If  an  inbound 
movement  of  bulk  grain  is  offered  for 
inspection  as  a  combined  lot  as  the 
grain  is  at  rest  in  two  or  more  carriers 
and  the  grain  is  not  fully  accessible  for 
sampling,  the  request  for  inspection  may 
be  (fismissed  or  a  combined  lot 
inspection  may  be  made  on  those  lots 
that  are  found  accessible.  Those  lots 
that  are  not  accessible  shall  be  handled 
in  accordance  with  |  800.84(f).  If  the 
request  is  for  inspection  service  on  an 
outbound  movement  of  grain  in  a 
combined  lot.  the  request  shall  be 
dismissed  on  the  ground  that  the  grain  is 
not  accessible  for  a  correct  "OUT' 
inspection. 

(3)  Official  mark.  If  the  grain  in  a 
combined  lot  is  officially  inspected  for 
grade  as  the  grain  is  being  loaded 
aboard  two  or  more  carriers,  upon 
request  by  the  applicant,  the  following 
mairk  shall  be  shown  on  the  inspection 
certificate:  "Loaded  under  continuous 
official  inspection''  or  "Loaded  under 
cootiniioas' official  inspection  and 
wei^iing." 

(4)  Combined-lot  certification; 
geamral.  Each  certificate  for  a  combined- 
lot  ianection  sanrice  shall  show  the 
identiflcatlon  for  dia  "combined  lot"  or, 


at  the  request  of  the  apfriicant  the 
identification  of  each  carrier  in  the 
combined  k>t.  If  tfie  identification  of 
each  carrier  is  not  shown,  the  statement 
"Carrier  identification  available  on 
official  inspection  log"  shall  be  shown 
on  the  inspection  certificate  in  the  space 
provided  for  remarics.  The  identiBcation 
and  any  seal  information  for  the  cairiera 
may  be  shown  on  the  reverse  side  of  the 
inpsection  certificate,  provided  the 
statement  "See  reverse  side"  is  shown 
on  the  face  of  the  certificate  in  the  space 
provided  for  remarks. 

(5)  Recertification.  If  a  request  for  a 
combined-lot  inspection  service  is  filed 
after  the  grain  in  the  single  lots  has  been 
officially  inspected  and  certfficated.  the 
combined-lot  inspection  certificate  shaU 
show:  (i)  die  date  of  inspection  of  the 
grain  in  the  combined  lot  (if  the  single 
lots  were  inspected  on  different  dates, 
the  latest  of  ihe  dates  shall  be  shown); 
(ii)  a  serial  number  other  than  the  serial 
numbers  of  the  Inspection  certificates 
that  are  to  be  superseded;  (iii)  the 
location  of  the  grain,  if  at  rest,  or  the 
name  of  the  elevator  from  which  or  into 
which  the  grain  in  the  combined  lot  was 
loaded  or  unloaded:  (iv)  a  statement 
showing  the  approximate  quantity  of 
grain  in  the  combined  lot;  (v)  a 
completed  statement  showing  the 
identification  of  any  superseded 
certificates  as  foUows:  'This  Combined- 
Lot  certificate  supersedes  certificates 

Noa. ,  dated .":  and  (vi)  if  at 

the  time  of  issuing  the  combined-lot 
inspection  certffiate  the  superseded 
certificates  are  not  in  the  custody  of  the 
agency  or  field  office,  tfie  statement  "the 
superseded  certificates  identified  herein 
have  not  been  surrendered"  shall  be 
cleariy  shown  in  the  space  provided  for 
remarks  beneath  the  statement 
identifying  the  superseded  certificates.  If 
the  superseded  certificates  are  in  the 
custody  of  the  agency  or  field  office,  the 
superseded  certificates  shall  be  clearly 
marked  "Void." 

(i)  Further  combining.  After  a 
combined-lot  inspection  certificate  has 
been  issued,  there  shall  be  no  further 
combining  and  no  dividing  of  the 
certificate. 

(j)  Limitation.  No  combined-lot 
inspection  certificate  shall  be  issued  (1) 
for  any  inspection  service  other  than  as 
described  in  this  section  or  (2)  which 
shows  a  quantity  of  grain  in  excess  of 
the  quantity  in  the  single  lots. 

{SOOM    mspMtkNiofsMplotgralnln 
single  lots. 

(a)  General.  The  t^Bdal  inspection  for 
grade  of  bulk  or  sacked  grain  loaded 
aboard,  or  being  loaded  aboard,  or 
unloaded  frtMn  a  ship  as  a  single  lot 
shall  be  in  accordance  with  the 


^ 


proviaiona  rf  this  aection  and 
procedurea  preacribed  in  the 
instmctiona. 

(b)  Application  procedure. 
Applicationa  for  the  inspection  of  shiplot 
grain  in  a  single  tot  shall  (1)  be  filed  in 
advance  of  loading  or  unloading  any  of 
the  grain;  (2)  show  the  estimated  quantiy 
of  grain  that  ia  to  be  certificated  as  one 
lot;  (3)  show  the  contract  ^ade  for  the 
grain  if  applicable:  and  (4)  identify  the 
carrier  and  the  stowage  area  into  which 
the  grain  is  being  loaded,  or  from  which 
the  grain  ia  being  unloaded,  or  in  which 
the  grain  ia  at  reat. 

(c)  Inspection  procedure:  general. 
SMplot  grain  diat  ia  to  be  inapected  as  a 
single  lot  shall  be  sampled  in  a 
reasonably  omtinaous  operation.  Unless 
otherwise  spedfied  in  the  instructions, 
representative  samples  must  be 
obtained  from  the  grain  that  is  offered 
for  inspection  as  a  lot  and  shall  be 
sampled,  inspected,  and  graded  in 
accordance  with  procedures  prescribed 
in  the  instructiona. 

(d)  Weighted  average.  Official  factor 
and  official  criteria  information  shown 
on  a  certificate  for  shiplot  grain  in  a 
single  lot  shall,  subject  to  ^e  provisions 
of  paragraphs  (e)  through  (g)  of  this 
section,  be  based  on  the  weighted 
averages  of  the  analysis  of  the  sublets  in 
the  single  lot  and  shall  be  determined  in 
accordance  with  the  instructions. 

(e)  Weevily grain.  \X)  Available 
options.  If  the  grain  in  a  single  shiplot  or 
a  portion  of  the  grain  is  foimd  to  grade 
Weevily,  as  defined  in  the  Official  U.S. 
Standards  for  Grain,  the  applicant  shall 
be  promptly  notified  and  have  the 
option  of  (i)  unloading  that  portion  of 
grain  designated  weevily  from  the  lot 
and  an  additional  amount  of  other  grain 
in  common  stowage  with  the  weevily 
grain  as  prescribed  in  the  instructions; 
or  (ii)  when  applicable,  completing  the 
loading  and  treating  of  all  grain  in  the 
lot,  or  portion  of  the  lot  in  accordance 
with  the  instructions;  or  (iii)  when 
applicable,  treating  the  grain  which 
graded  Weevily  for  the  purpose  of 
destroying  the  hiaects.  subject  to 
subsequent  examination  by  official 
personnel,  in  accordance  with  the       « 
instructions;  or  (iv)  continuing  loading 
without  treating  the  grain  that  graded 
Weevily,  in  which  case  all  of  the 
weevily  grain  in  the  lot  and  all  other 
grain  in  common  stowage  areas  with  the 
weevUv  grain  shall  be  certfficated  as 
Weevify,  in  accordance  with  the 
instructions.  If.  however,  the  weevily 
grain  is  loaded  into  common  stowage 
with  a  lot  or  a  portion  of  a  lot  which 
has  not  beeen  certificated  as  Weevily, 
the  applicant  loading  the  weevIfy  grain 
may  not  use  option  (eKlKU  of  tUa 
aectioa. 
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(2)  With  treatmmt  If  weevily  grain  ia 
treated  with  a  ftmdgant  in  acoordanoe 
with  tfie  inatructiona  and  the  treatment 
ia  witneaaed  by  official  peraonnet  the 
aamjrfing,  inapectlon,  grading,  and 
certmcation  of  the  lot  ahall  continue  aa 
thouj^  the  weevify  condition  did  not 
exiat 

(f)  Grain  uniform  in  quality.  Shiplot 
grain  to  be  hupected  aa  a  aingle  lot  ahall 
be  examined  for  uniformity  of  quality.  If 
the  grain  ia  found  to  be  uniform  in 
quality  according  to  the  nilea  of  a 
specific  loading  plan  eatabliahed  by 
instructions  and  ia  loaded  aboard  or  ia 
unloaded  from  die  ahip  in  a  reaaonably 
continuous  operation,  the  grain  in  the  lot 

*8hall  be  inspected,  graded,  and 
certificated  aa  a  aingle  lot 

(g)  Grain  not  uniform  in  quality.  If  the 
grain  in  a  ahiplot  ia  found  to  be  not 
uniform  in  quiality  according  to  the  rulea 
of  a  apedfied  loading  plan  established 
by  the  inatructiona  or  if  die  grain  ia  not 
loaded  or  unloaded  in  a  reaaonably 
contiauoua  operaticm,  the  grain  in  each 
portion,  and  any  grain  which  ia  loaded 
or  unk>aded  at  different  timea,  shall  be 
sampled,  inspected,  graded,  and 
certiBcated  separately  aa  aingle  lota. 

(h)  Special  certification  procedures. 
\1)  Gtiain  not  uniform  in  quality.  If  grain 
in  a  single  ahiplot  is  found  to  be  not 
uniform  in  quality  under  paragraph  (g) 
of  thii  section,  the  inspection  certificate 
for  eaeh  different  portion  of  different 
quality  shall  show  (i)  a  statement  that 
the  grain  has  been  loaded  on  board  with 
grain  of  other  quality:  (ii)  the  grade, 
location,  or  other  identffication  and 
approximate  quantity  of  the  grain  in  the 
portions;  and  (iii)  other  information 
required  by  the  regulationa  and  the 
instructions.  The  requirements  of 
paragraph  (h)(l)(i)  of  this  section  shall 
not  apply  to  grain  that  is  inspected  as  it 
is  unloaded  from  a  ship  or  to  portions 
loaded  in  separate  stowage  space. 

(2)  Common  stowage,  [i]  Without 
separation.  If  bulk  grain  ia  offered  for 
inspection  as  it  ia  loaded  aboard  a  ship 
and  is  loaded  without  separation  in  a 
stowage  area  with  other  grain  or 
another  commodity,  the  inspection 
certificate  for  the  grain  in  each  lot  in  (be 
stowage  area  shall  show  the  kind,  the 
grade,  if  known,  and  the  location  of  the 
other  grain,  or  the  kind  and  location  of 
the  other  commodity  in  the  adjacent 
lota. 

(ii)  With  separation.  U  sepuationa  are 
laid  between  lota,  the  inspection 
certiflcatea  ahall  show  the  kind  of 
material  used  in  the  separations  and  the 
locations  Of  the  separations  in  relation 
to  each  lot 

(iii)  Exception.  The  common  stowage 
requirements  of  thia  paragraph  ahall  not 
be  applicable  to  the  firat  k>t  in  a  atoWage 


area  unleaa  a  aecond  lot  haa  been 
loaded,  in  whole  or  in  part  in  the 
atowage  area  prior  to  iaauance  of  tiie 
official  inapection  certfficate  for  the  firat 
lot 

(3)  Inbound  movement  of  shiplot 
grain.  Each  lot  inapection  aervice  for 
official  grade,  official  factor,  or  offidal 
criteria  on  an  inbound  movement  of 
ahiplot  grain  ahaU  be  based  on  samples 
obtained  bom  the  lot  (i)  as  the  grain  is 
being  unloaded  from  the  carrier,  (ii) 
immediately  after  initial  elevation  and 
as  near  as  necessary  to  initial  elevation 
to  obtain  a  representative  sample  and  to 
proted  the  grain  flow,  and  (iii)  by  means 
of  a  diverter-type  mechanical  sampler 
approved  by  and  operated  in 
accordance  with  the  instructions. 

(4)  Pali  lot  U  part  of  a  lot  of  grain  in 
an  inbound  carrier  is  unloaded  and  part 
is  left  in  the  carrier,  the  unloaded  grain 
shall  be  inspected  and  certificated  in 
accordance  with  the  provisions  of 

8  800.84(g). 

(5)  Official  mark.  If  the  grain  in  a 
aingle  shiplot  is  inspected  for  grade  as 
the  grain  is  being  loaded  abos^  a  ship, 
upon  request  by  the  applicant  the 
following  offidal  mark  shall  be  shown 
on  the  inspection  certificate:  "Loaded 
under  continuous  official  inspection." 

(i)  Reinspection  service  and  appeal 
inspection  service  on  a  shiplot  A 
reinspection  service  or  an  appeal 
inspection  service  may  be  obtained  on 
either  the  total  sublets  in  a  shiplot  or  a 
material  portion  of  the  shiplot  as 
prescribed  in  the  instruction. 

S800J7    New  Inapection. 

(a)  Identity  lost  An  applicant  may 
request  an  agency  or  field  office  to 
perform  a  new  original  inspection 
service  on  an  identified  lot  of  grain,  or 
on  an  identified  carrier  or  container,  if 
the  identity  of  the  lot  or  the  carrier  or 
container  has  been  lost 

(b)  Identity  not  lost  Vt  the  identity  of 
the  grain  or  of  the  container  is  not  lost 
no  new  original  inspection  may  be 
performed  on  the  same  identified  lot  of 
grain  or  carrier  or  container  in  the  same 
assigned  area  of  responsibility  within  5 
business  days  after  the  last  inspection. 

9800.88    Loaa  of  Identity. 

(a)  Lots.  The  identity  of  a  lot  of  grain 
shall  be  considered  lost  if  (1)  a  portion 
of  the  grain  is  unloaded,  transferred,  or 
otherwise  removed  frtim  the  carrier  or 
container  in  which  the  grain  was  located 
at  the  time  of  the  original  inspection;  or 
(2)  a  portion  of  grain  or  other  material, 
including  an  insectidde  or  fumigant  is 
added  to  the  lot  after  the  original 
inspection  was  performed,  unless  the 
addition  of  the  insectidde  or  fumigant 
was  performed  in  accordance  with  the 


regulationa  and  the  inatructiona.  At  the 
option  of  offidal  peraonnel  performing  a 
reinapection.  appeal  inapection,  or 
Board  appeal  inapection  aervice.  the 
identity  of  grain  in  a  doaed  carrier  or 
container  may  be  conaidered  loat  if  the 
carrier  or  container  ia  not  aealed  or  if 
the  aeal  record  ia  inconq}lete. 

(b)  Carriers  and  containers.  The 
identity  of  a  carrier  or  container  shall  be 
conaidered  lost  if  (1)  the  atowage  area  ia 
deaned,  treated,  fumigated,  or  fitted 
after  the  original  inapection  waa 
performed:  or  (2)  the  identffication  of  the 
carrier  or  container  haa  been  changed 
since  the  original  inspection  was 
performed. 

(c)  Submitted  samples.  The  identity  of 
a  submitted  sample  of  grain  shall  be 
considered  lost  if  (1)  the  identifying 
number,  mark,  or  symbol  for  the  sample 
is  lost  or  destroyed  or  (2)  the  sample  has 
not  been  retained  and  protected  by 
offidal  peraonnel  as  prescribed  in  the 
instructions. 

Weighing  Proviaiona  and  Procedurea 

S800J5    Methoda  and  order  of  performing 


(a)  Methods.  (1)  General.  All  Class  X 
or  Class  Y  weighhig,  checkweighing. 
checkloading,  stowage  examination,  and 
other  weighing  services  shall  be 
performed  with  approved  weighing 
equipment  and  in  accordance  with 
procedures  described  in  the  regulations 
and  the  instructions. 

(2)  Bulk  grain.  Except  as  provided  in 
S  800.97(e),  weight  determinations  on 
bulk  grain  shall  be  based  on  an  accxuate 
weighing  of  all  of  the  grain  which  is  in 
or  will  be  loaded  into  a  carrier  or 
container. 

(3)  Sacked  grain.  Weight 
determinations  shall  be  based  on 
weighing  all  of  the  sacked  grain  in  a  lot 
or  on  a  sampling  and  weighing  of  the 
grain  in  cm  offidal  weight  sample  which 
is  based  on  a  proportionate  or  random 
representative  sampling  of  the  grain  in 
the  entire  lot.  If  the  entire  lot  is  not 
available  or  accessible  at  the  time  of 
sampling,  the  request  shall  be  withheld 
until  the  entire  lot  is  available  or 
accessible. 

(4)  Review  of  weighing. 
Determinations  in  a  review  of  weighing 
service  shall  be  based  on  an 
independent  review  of  the  weighing 
information  and  procedures.  Any 
difference  in  results  shall  be  considered 
to  be  a  matericd  error  and  requires  the 
issuance  of  a  corrected  weight  No 
administrative,  statistical,  or  other 
tolerance  shall  be  used  or  applied  in 
performing  a  review  of  weighing  service. 

(b)  Order  of  service.  Weighing 
services  under  the  Ad  ahall  be 
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peifomitd.  to  the  extent  practicable,  in 
the  order  in  which  requests  for  the 
service  are  received  Precedence  shall 
be  given  to  requests  for  weighing 
required  by  Sections  5(aXl)  or  5(a)(2)  of 
the  Act  PKcedence  may  be  given  to 
other  kinds  of  services  nnder  the  Act 
with  the  specific  approval  of  the  Service. 

(c)  Recording  receipt  of  doctunents. 
Each  document  submitted  by  or  on 
balialf  of  an  appUcant  for  weighing 
service  shall  be  promptly  stamped  or 
similarly  aiarked  by  the  agency  or  field 
office  to  show  the  date  of  receipt 

|t00.9e    Weighing procadurea. 

(a)  General.  All  balancing  of  scales, 
weighing  of  grain  or  grain  containers, 
recording  of  weights,  stowage 
examinatioas,  and  related  activities 
shall  be  performed  in  accordance  with 
the  regulations  and  the  instructions. 

(1)  Class  X  weighing.  Class  X 
weighing  services  may  be  performed  by 
official  personnel  or  by  approved 
weighers  employed  by  or  at  an 
approved  weighing  facility.  Any  services 
that  are  not  performed  in  whole  by 
official  personnel  must  be  completely 
supervised  by  official  persomiel. 
(Z)  Class  Y  weighing  Class  Y 
weighing  services  may  be  performed  by 
official  personnel  or  by  approved 
weighers  employed  by  or  at  an 
approved  weighing  facility  and  shall  be 
partially  or  completely  supervised  by 
o^icial  personnel  as  specified  by  the 
Service. 

(b)  Spills  of  grain.  (1)  Estimating 
spills.  When  practicable,  the  wei^t  of  a 
grain  spill  or  leak  shall  be  determined 
by  retrieving  and  weighing  the  grain: 
otherwise,  the  weight  shall  be 
determined  by  using  (i)  standard 
estimating  formulas  for  grain  volumes  or 
(ii)  other  methods  prescribed  in  the 
instructions. 

(2)  Spills  of  outbound  grain  that  are 
replaced.  If  a  spill  occurs  in  the  handling 
and  loading  of  outbound  grain  and  the 
spilled  grain  has  retained  its  quality  and 
is  retrieved,  or  is  replaced  in  kind  and 
quality,  and  is  loaded  on  board  during 
the  loading  operations,  the  weight 
certificate  shall  show  the  weight  of  the 
grain  that  was  physically  loaded  on 
board.  Upon  request  of  the  applicant  an 
additional  certificate  may  be  issued  by 
the  agency  or  the  field  office  to  show  the 
weight  of  the  additional  grain  that  was 
used  to  replace  a  spill. 

(3)  Spills  of  outbound  grain  that  are 
not  replaced.  If  a  spill  occurs  m  the 
handling  and  loading  of  outbound  grain 
and  the  spilled  grain  is  not  retrieved  or 
is  not  replaced  during  the  loading 
operation,  the  official  weight  certificate 
shall  show  the  wei^t  of  the  grain  that 
was  actually  loaded,  excluding  the 


estimated  amount  of  tfie  grain  that  was 
spilled.  Upon  reqaest  of  the  applicant 
an  additional  certificate  may  be  issued 
showing  the  estimated  amount  of  grain 
that  was  spilled.  The  applicant  may. 
upon  request  have  the  total  amount  that 
was  weighed  shown  on  the  certificate 
with  the  estimated  amount  of  the  spill 
noted  in  the  "Remarks"  section-of  the 
certificate. 

(4)  Spills  or  loss  of  identity  of  inbound 
grain,  (i)  Spills.  Except  as  provided  in 
paragraph  (c)  of  this  section,  if  a  spill  or 
other  avoidable  loss  occurs  in  the 
handling  of  an  inbound  lot  of  grain  and 
is  not  retrieved  and  weighed  as  a  part  of 
the  inbound  lot  the  weight  certificate 
for  the  lot  shall  show  the  weight  of  the 
grain  that  was  actually  unloaded  from 
the  carrier.  A  statement  regarding  the 
spill  or  other  avoidable  loss  shall  be 
placed  in  the  "Remarks"  section  of  the 
certificate  as  prescribed  in  the 
instructions. 

(ii)  Loss  of  identity.  For  the  purposes 
of  this  section,  the  identity  of  a  lot  of 
inbound  grain  shall  b6  considered  lost  if 
the  grain  becomes  mixed  with  other 
grain  (other  than^ain  fit>m  another 
identified  carrjeror  container),  related 
commodities,  or  other  products  during 
unloading  and  weighing.  When  loss  of 
identity  occurs,  no  amount  shall  be 
shown  in  the  "Net  Weight"  portion  of 
the  weight  certificate  for  the  lot. 

(c)  Commingled  carriers  or 
containers.  If  grain  from  two  or  more 
identified  carriers  or  containers 
becomes  mixed,  (i)  the  combined  weight 
of  the  grain  shall  be  shown  in  the  Net 
Weight  block  of  one  certificate  with  all 
carrier  identification  shown  in  the 
identification  of  carrier  section  of  the 
certificate,  or  (ii)  upon  the  request  of  the 
applicant  a  certificate  shall  be  issued 
for  each  carrier  with  the  Net  Weight 
block  crossed  out  and  the  remarks 
sections  shall  show  the  total  combined 
weight  unloaded  and  the  identification 
of  the  other  carrier(s)  or  container(s). 

(d)  Other  avoidable  losses  on  inbound 
grain.  If  after  unloading  an  inboimd 
carrier  or  container  sound  grain  remains 
in  the  carrier  that  could  have  been 
removed  with  reasonable  effort  the 
weight  of  the  grain  that  was  actually 
unloaded  from  the  carrier  or  container 
shall  be  shown  on  the  weight  certificate 
in  accordance  with  paragraph  (b)(1)  of 
this  section,  and  a  statement  regarding 
the  grain  remaining  in  the  carrier  or 
container  shall  be  placed  in  the 
"Remarks  '  section  of  the  certificate  as 
may  be  prescribed  in  the  instructions. 


ffOtwr   WelgNngofbaftgnrinIn 


(a)  General  The  wei^iing  of  bulk 
grain  loaded  or  unloaded  firam  any 
carrier  or  container,  except  ahiplots, 
shall  be  coodocted  in  accordance  with 
the  provisions  in  this  section  and 
procedures  prescribed  in  the 
instructions. 

(b)  Single  and  multiple  weighing 
procedures.  (1)  Single  procedure.  If  grain 
in  a  carrier  or  a  container  is  offered  for 
inspection  or  weigldng  service  as  one  lot 
and  the  grain  is  found  to  be  uniform  in 
condition,  the  grain  shall  be  weired 
and  certificated  as  one  lot.  The 
identification  of  the  carrier  or  container 
shall  be  recorded  on  the  scale  tape  or 
scale  ticket  and  the  weight  certificate. 

(2)  Multiple  procedure.  Lf  a  portion  of 
the  grain  in  an  inboimd  carrier  or  a 
container  is  found  to  be  not  uniform  in 
condition  and  the  grain  is  tmloaded  in 
separate  portions  during  one  unloading 
process,  the  grain  in  each  portion  shall 
be  %veighed  as  a  separate  lot;  but  the 
separate  lots  shall  be  cert^cated  on  one 
weight  certificate.  The  certificate  shall 
show  the  weight  of  each  portion  and  its 
location  in  the  carrier  or  container,  in 
accordance  with  procedures  prescribed 
in  the  instructions-  If  all  the  grain  is 
imloaded  as  one  lot.  the  grain  shall  be 
weighed  as'one  lot  in  accordance  with 
paragraph  (b)(1)  of  this  section.  If  only  a 
part  of  the  grain  is  unloaded,  the  grain 
shall  be  weighed  in  accordance  with 
paragraph  (e)  of  this  section. 

(c)  One  certificate  per  carrien 
exceptions.  Except  as  provided  in  this 
paragraph,  one  official  certificate  shall 
be  issued  for  the  weighing  of  the  grain  in 
each  truck,  trailer,  truck/ trailer(s) 
combination,  railroad  car.  barge,  or 
similarly  sized  carrier.  These 
requirements  shall  not  be  applicable  to 
(1)  grain  weighed  as  a  combined  lot 
under  \  800.98  or  (2)  grain  weighed 
under  paragraph  (b)(2)  and  paragraphs 
(d)  and  (e)(1)  and  (2)  of  this  section. 

(d)  Bulkhead  lots.  If  the  grain  in  a 
carrier  or  container  is  offered  for 
weighing  service  as  two  or  more  lots 
and  the  lots  are  separated  by  bulkheads 
or  other  partitions,  the  grain  hi  each  lot 
shall  be  weighed  as  a  separate  lot  in 
accordance  with  paragraphs  (a)  and  (b) 
of  this  section.  An  official  certificate 
shall  be  issued  for  each  lot  weighed. 
Each  certificate  shall  show  the  weight  of 
tile  grain  in  the  lot  and  the  location  of 
the  lot  in  die  carrier  or  container  in 
accordance  with  procedures  prescribed 
in  the  instructions. 

(e)  Part  lots.  (1)  Separate  lots.  If  the 
portion  of  a  lot  of  grain  In  an  inbound 
carrier  or  container  Is  unloaded,  iuid  a 
portion  is  left  in  tfie  carrier  or  container 
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because  it  is  not  uniform  in  quality  or 
condition,  or  is  unloaded  in  other  dian  a 
reasonably  continuous  operation,  die . 
portion  that  is  removed  and  the  portion 
remaining  in  the  carrier  or  container 
shal  be  considered  separate  lots.  If 
weifhing  service  is  requested  on  either 
portion,  the  grain  shall  be  weighed  and 
certificated  in  accordance  with 
paragraph  (b)(2)  of  tliis  sectiiHi.  except 
that  a  "part-lot"  weight  certificate  shall 
be  issued. 

(^  Part-lot  weight  certificate.  A  part- 
lot  weight  certificate  shall  show  (i)  the 
weight  of  the  portion  that  is  unloaded 
and  (ii)  in  the  "Remarks"  section  of  the 
certificate  the  statement  "Part-lob  The 
net  weight  stated  herein  reflects  a 
partial  unload." 

(f)  Identification  for  compartmented 
cara.  The  identification  for  a  part  of  a 
compartmented  railroad  car  shall,  in  the 
absence  of  readily  visible  markings  on 
the  car,  be  stated  in  terms  of  the 
location  of  the  grain  in  a  compculment 
or  bay  witii  die  first  bay  at  the  brake 
end  of  the  car  being  identified  as  B-1. 
and  |the  remaining  compartments  or 
bays  being  numbered  consecutively 
towards  the  no-brake  end  of  the  car. 

S  800.96    Weighing  of  grain  hi  ooniblned 
lots.! 

(a)  General  The  wei^iing  of  bulk  or 
sacked  grain  loaded  aboard,  or  being 
loaded  aboard,  or  unloaded  firom  two  or 
more  c€uriers  or  containers  as  a 
combined  lot  shall  be  in  accordance 
with  the  provisions  of  this  section  and 
procedures  prescribed  in  die 
instructions. 

(b)  Application  procedure.  (1)  Par 
weighing  during  loading  or  unloading. 
Applications  for  the  weighing  of  grain  in 
a  combhied  lot  shall  (i)  be  filed  in 
advance  of  the  loading  or  unloading  of 
any  of  the  grain,  (ii)  show  the  estimated 
quantity  of  grain  that  is  to  be 
certificated  as  one  lot  and  (iii)  identify 
each  carrier  in  which  grain  is  being 
loaded  or  fiom  which  grain  is  beiiig 
unloaded. 

(2)  Recertification.  An  application  for 
the  liecertification  as  a  combined  lot  of 
grain  that  has  been  weighed  and 
certificated  as  two  or  more  single  lots 
shall  (i)  be  filed  not  later  than  2  business 
days  after  the  latest  weighing  date  of  the 
single  lots  and  (ii)  show  the  information 
specified  in  paragraph  (b)(1)  of  this 
section. 

(c)  Weighing  procedure;  general.  (1) 
Singie  lot  weighing.  Single  lots  of  grain 
that  are  to  be  weij^ed  as  a  combined  lot 
shall  be  weighed  in  one  locattoiu  The 
grain  loaded  into  or  unloaded  from  each 
carrier  or  container  must  be  weighed  in 
accordance  with  procedures  prescribed 
in  the  instructions.  In  the  case  of  sacked 


grain,  a  representative  weight  sample 
must  be  obtained  &t>m  the  grain  in  each 
carrier  or  container  unless  otherwise 
specified  in  the  instructions. 

(2)  Recertification.  Grain  that  has 
been  weighed  cmd  certificated  as  two  or 
more  single  lots  may  be  recertificated  as 
a  combined  lot  provided  that  (i)  the 
grain  in  each  single  lot  has  been 
weighed  in  one  location,  (ii)  the  original 
weight  certificates  issued  for  the  single 
lots  have  been  or  will  be  surrendered  to 
the  appropriate  agency  or  field  office, 
(iii)  the  official  personnel  who 
performed  the  weighing  service  for  the 
single  lots  and  the  official  personnel 
who  are  to  recertificate  the  grain  as  a 
combined  lot  believe  that  the  weight  of 
the  grain  in  the  lots  has  not  since 
changed  and.  in  the  case  of  sacked 
grain,  that  the  weight  samples  used  as  a 
basis  for  weighing  the  single  lots  were 
representative  at  the  time  of  the 
weighing. 

[a]  Grain  uniform  in  quality.  An 
applicant  may  request  that  grain  be 
weighed  and  certificated  as  a  combined 
lot  whether  or  not  the  grain  is  uniform  in 
quality  for  the  purposes  of  mspection 
under  the  Act 

(e)  Special  certification  procedures. 
(1)  Part  Igt  If  a  part  of  a  combined  lot  of 
grain  in  inboimd  carriers  is  unloaded 
and  a  part  is  left  in  the  carriers,  the 
grain  that  is  unloaded  shall  be  weighed 
and  certificated  in  accordance  with  the 
provisions  in  S  800.97(e). 

(2)  Official  mark.  When  grain  is 
weighed  as  a  combined  lot  in  one 
continuous  operation,  upon  request  by 
the  applicant  the  following  mark  shall 
be  shown  on  the  weight  certificate: 
"Loaded  under  continuous  official 
weighing,"  or  "Loaded  under  continuous 
official  inspection  and  weighing." 

(3)  Combined-lot  certification 
(general).  Each  certificate  for  a 
combined-lot  Class  X  or  Class  Y 
weighing  service  shall  show  the 
identification  for  the  "Combined  lot"  or, 
at  the  request  of  the  applicant  the 
identification  of  each  carrier  in  the 
combined  lot  The  identification  and  any 
seal  information  for  the  carriers  may  be 
shown  on  the  reverse  side  of  the  weight 
certificate,  provided  the  statement  "See 
reverse  side"  is  shown  on  the  face  of  the 
certificate  in  the  space  provided  for 
remarks. 

(4)  Recertification.  If  a  request  for  a 
combined-lot  Class  X  or  Class  Y 
weighing  service  is  filed  afier  the  grain 
in  the  single  lots  has  been  weighed  and 
certificated,  the  combhied-lot  weighing 
certificate  shall  show:  (i)  the  date  of 
weighing  the  grain  in  the  combined  tot 
(if  the  single  lots  were  weighed  on 
different  dates,  the  latest  of  the  dates 
shall  be  shown);  (ii)  a  serial  number, 


other  than  the  serial  numbers  of  the 
weight  certificates  that  are  to  be 
superseded:  (iii)  the  name  of  die 
elevator  from  which  or  into  which  the 
grain  in  the  combined  lot  was  loaded  or 
unloaded;  (iv)  a  statement  riiowing  die 
weight  of  the  grain  in  the  combined  lot; 
(v)  a  completed  statonent  showing  the 
identification  of  any  superseded 
certificate  as  follows:  "This  combined- 
lot  certificate  supersedes  certificates 

Nos. ,  dated ";  and  (vi)  if  at 

the  time  of  issuing  the  combined-lot 
weight  certificate  the  superseded 
certificates  are  not  in  the  custody  of  the 
agency  or  field  office,  the  statement 
"The  superseded  certificates  identified 
herein  have  not  been  surrendered"  shall 
be  clearly  shown,  in  the  space  provided 
for  remarks,  beneath  the  statement 
identifying  the  superseded  certfficates.  If 
the  superseded  certificates  are  in  the 
custody  of  the  agency  or  field  office,  the 
superseded  certificates  shall  be  clearly 
marked  "Void." 

(f)  Further  combining.  Afier  a 
combmed-lot  weight  certificate  has  been 
issued,  there  shall  be  no  further 
combining  and  no  dividing  of  the 
certificate. 

(g)  Limitation.  No  combined-lot 
weight  certificate  shall  be  issued  (1)  for 
any  weighing  service  other  than  as 
described  in  this  section  or  (2)  which 
shows  a  weight  of  grain  different  &Y)m 
the  total  of  the  combined  single  lots. 

S600.M    Weighing  of  sNplot  gram  in 
single  lots. 

(a)  General  The  weighing  of  bulk  or 
sacked  grain  being  loaded  aboard  or 
unloaded  from  a  ship  as  a  single  lot 
shall  be  in  accordance  with  the 
provisions  of  this  section  and 
procedures  prescribed  in  the 
instructions. 

(b)  Application  procedure. 
Applications  for  the  weighing  of  shiplot 
grain  as  a  single  lot  shall  (1)  be  filed  in 
advance  of  loading  or  unloading  of  any 
of  the  grain,  (2)  show  the  estimated 
quantity  of  grain  to  be  certfficated  as 
one  lot  and  (3)  identify  the  carrier  and 
the  stowage  area  into  which  the  grain  is 
being  loaded  or  fiom  which  the  gram  is 
bemg  unloaded. 

(c)  Weighing  procedure;  general 
Shiplot  grain  diat  is  to  be  weighed  as  a 
smgle  lot  shall  be  weighed  hi  one 
location.  The  grain  in  each  lot  must  be 
weighed  in  accordance  with  procedures 
prescribed  in  the  instructions  and.  hi  the 
case  of  sadced  grain,  must  be  wei^ied 
in  its  entirety,  or  a  representative  weight 
sample  or  samples  must  be  obtained 
bom  the  grain  in  each  portion  that  is 
submitted  for  weighing  as  a  lot  unless 
otherwise  specified  in  the  instructions. 
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(d)  Certification  of  ghiplot  grain,  fl) 
Basic  reguiremenL  The  certificate  tnall 
show  (i)  if  trne.  a  statement  that  the 
grain  has  been  loaded  aboard  with  other 
grain,  (ii)  the  (rfBdal  weight,  (iii)  the 
stowafs  or  other  identification  of  the 
grain,  and  (iv)  other  information 
required  by  the  regulations  and  the 
instructions. 

(2)  Common  stowage,  (i)  Without 
separation.  If  bulk  grain  is'offered  for 
weighing  as  it  is  being  loaded  aboard  a 
ship  and  is  loaded  without  seimration  in 
a  stowage  area  with  other  grain  or 
another  commodity,  the  weight 
certificate  for  the  grain  in  each  lot  shaU 
show  (A)  that  the  lot  was  loaded  on 
board  with  other  grain  or  another 
commodity  without  separation,  and  (B) 
the  relative  location  of  the  grain.  * 

(ii)  With  separation.  If  separations  are 
laid  between  adjacent  lots,  the  weight 
certificates  shall  show  the  kind  of 
material  used  in  the  separations  and  the 
location  of  the  separations  in  relation  to 
each  lot 

(iii)  Exception.  The  common  stowage 
requirements  of  this  paragraph  shaU  not 
be  applicable  to  the  first  lot  in  a  stowage 
area  unless  a  second  lot  has  been 
loaded,  in  whole  or  in  part  in  the 
stowage  area  before  issuing  the  official 
weight  certificate  for  the  first  lot 

(3)  Not  accessible  grain;  sacked  grain. 
Except  as  provided  in  paragraph  (d)(4) 
of  this  section,  if  an  inbound  or 
outbotmd  movement  of  sacked  grain  is 
offered  for  weighing  and  the  grain  is  not 
fully  accessible,  the  request  for  weighing 
service  shall  be  dismissed. 

(4)  Official  mark.  If  the  grain  in  a 
single  shiplot  is  officially  weired  in  one 
continuous  operation  as  the  grain  is 
being  loaded  aboard  a  ship,  upon 
request  by  the  applicant  the  following 
mark  shall  be  shown  on  the  ofiicial 
weight  certificate:  "Loaded  under 
continuous  official  weighing." 

gSMilOO   OMcMweighlaanipla 


(a)  Requirements  for  official  weight 
sample.  An  official  weight  sample  shall 
be  (1)  obtained  from  the  sacked  grain  in 
the  lot  by  official  personnel;  (2) 
representative  of  the  grain  in  the  lot  as 
specified  in  paragraph  (b)  of  this 
section:  (3)  protected  from  manipulation, 
substitution,  and  improper  or  careless 
handling,  as  specified  in  paragraph  (c)  of 
this  section:  and  (4)  obtained  within 
prescribed  geographic  boundaries,  as 
specified  in  paragraph  (d)  of  this 
sectioiL 

(b)  Representative  sample.  No  official 
weight  sample  shall  be  considered  to  be 
representative  of  a  lot  of  sacked  grain 
unless  the  sample  (1)  is  of  the  size 
prescribed  in  the  Instructions  and  (2) 


has  been  obtained  and  wei^^ed  in 
accordance  with  procedures  prescribed 
in  the  instructions. 

(c)  Protecting  samples  and  data. 
Official  p^sonnel  and  other  employees 
of  an  agency  or  the  Service  shall  protect 
official  weight  sample*  and  data  frt>m 
manipulation,  substitution,  and  improper 
and  careless  handling  which  mi^t 
deprive  the  samples  and  sample  data  of 
their  representativeness. 

(d)  Restriction  on  weighing.  No 
agency  shall  weigh  any  lot  of  sacked 
grain  unless  at  the  time  cH  obtaining  the 
official  weight  sample  die  grain  frtmi 
which  the  sanq>le  was  obtained  was 
located  within  the  area  of  responsibility 
assigned  to  the  agency.  Upon  request 
the  Administrator  may  grant  an 
exception  to  this  rule  on  a  case-by-case 
basis. 

(e)  Equipment  and  labor.  Each 
applicant  for  weighing  services  shall 
provide  the  necessary  labor  for 
obtaining  official  weight  samples  and 
placing  them  in  a  position  for  weighing 
and  shall  supply  suitable  weighing 
equipment  approved  by  the  Service. 

(f)  Disposition  of  official  weight 
samples.  In  weighing  sack  grain  iji  lots, 
the  grain  in  the  official  weight  samples 
shall  be  returned  to  the  lots  from  which 
the  samples  were  obtained. 

S  vOQiiOi    Ciwckw^iQnlnQ  aainpNnQ 
previeiona  oy  wvm  of  aervioak 

Each  checkweighing  service 
performed  on  a  lot  of  sacked  grain  to 
determine  the  weight  of  the  grain  shall 
be  made  on  the  basis  of  one  or  more 
official  weight  samples  obtained  from 
the  grain  by  official  personnel  in 
accordance  with  the  instructions. 

{•00.102   Qffldai  checkweigMng  samping 
provialona  by  kind  of  movemenL 

(a)  "IN"  movements.  Each 
checkweighing  on  an  "IN"  movement  of 
sacked  grain  slaall  be  based  on  an 
official  weight  sample  obtained  while 
the  grain  is  at  rest  in  the  carrier  or 
container,  or  during  unloading,  in 
accordance  with  procedures  prescribed 
in  the  instructions. 

(b)  "OUT' movements  (export).  Each 
chedcweighing  bf  sacked  export  grain 
shall  be  based  on  an  official  weight 
sample  obtained  (1)  as  the  grain  is  being 
loaded  aboard  the  final  carrier,  (2)  as 
the  grain  is  being  sacked,  or  (3)  while 
the  grain  is  at  rest  in  a  warehouse  or 
holding  facility  in  accordance  with  the 
instructions. 

(c)  'XJUT' movements  (other  titan 
export).  Each  checkweighing  of  an 
"OUT'  movement  of  nonexport  sacked 
grain  shall  be  based  on  an  official 
weight  sample  obtained  (1)  from  the 
grain  as  the  grain  is  being  loaded  in  the 


carrier  or  oootainer.  of  (2)  while  the 
grain  is  at  rest  in  the  carrier  and 
container,  or  (3)  while  the  grain  is  at  rest 
in  a  warehouse  or  holding  facility,  or  (4) 
while  the  grain  is  being  sacked,  in 
accordance  with  procedures  prescribed 
in  the  instructions. 

(d)  ZOCAL"  weighing.  Each 
chedcweighing  of  a  "LOCAL"  movement 
of  sacked  grain  rtiall  be  based  on  an 
official  weight  sample  obtained  while 
the  grain  is  at  rest  or  while  the  grain  is 
being  transferred,  in  accordance  with 
procedures  fwescribed  in  the 
instructions. 

i  N0.103    ftoelilctad  wslgliing  acUvlDes. 

(a)  Misuse  of  equipment  Grain 
weighing  equipment  and  grain  handling 
systems  that  relate  to  the  weighing  of 
grain  shall  not  be  operated  other  than  in 
accordance  with  instructions  supplied 
by  the  manufacturer  of  the  equipment 
and  the  instmctions. 

(b)  Modification  of  equipment 
ModUfficatioos  or  changes  in  grain 
weighing  equipment  and  grain  handling 
systems  that  relate  to  the  weighing  of 
grain  shall  not  be  made  without  advance 
approval  of  the  agency  or  field  office 
servicing  the  elevator. 

(c)  Addition  of  insecticides.  (1) 
General  prohibition.  No  insecticide  or 
insecticide  mixture  shall  be  added  to 
outbound  grain  prior  to  weighing  after '' 
final  elevation  for  loading  into  a  carrier. 

(2)  Exertion.  The  provisions  of  this 
section  shall  not  apply  to  outbound 
weighing  at  any  approved  weighing 
facility  which  on  the  effective  date  of 
these  regulations  has  installed  acctirate 
metering  devices  approved  by  the 
Service  on  a  case-by-case  basis  to 
measure  insecticide  or  insecticide 
mixture  added  to  the  grain  prior  to 
weighing.  At  the  option  of  tlie  elevator, 
the  weight  of  the  insecticide  or 
insecticide  mixture  shall  be:  (i)  replaced 
by  a  like  weight  of  grain,  (ii)  subtracted 
from  the  net  weight  of  the  grain,  or  (iii) 
indicated  in  the  "Remarks"  section  of 
the  certificate  as  having  been  included 
in  tfie  net  wei^t  of  the  grain  loaded  into 
the  carrier. 

(d)  Processing  of  weighed  grain.  (1) 
General  prohibition.  Except  as  noted  in 
paragraph  (d)(2)  of  tfils  section, 
outbound  grain  that  has  been  weighed 
shall  be  routed  directly  &x>m  the  scale  to 
the  carrier  or  container  and  shall  not  be 
cleaned,  dried,  or  otherwise  processed 
to  remove  or  add  other  grain  or  material 
enroute.  Inbound  grain  that  is  to  be 
weighed  shall  be  routed  directiy  horn 
the  carrier  or  container  to  the  scale  and 
shall  not  be  cleaned,  dried,  or  otherwise 
processed  to  remove  or  add  other  grain 
or  material  enroute. 
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(2)  Exception,  (i]  Insecticide*.  An 
insecticide  may  be  added  to  outbound 
grain  «!)«■  the  grain  has  been  weighed, 
and  may  be  added  to  inbound  grain 
before  tiie  grain  has  been  wei^^ed,  ia. 
accccdancc  with  the  instmctions. 

(ii)  Dust  The  routine  removal  of 
airbenie  dust  during  the  handling  of 
grain  shall  not  be  considered  to  be  a 
removal  of  material 

Original  Services 

SSOailS    Who  may  request  original 


(a)  General.  Original  inspection  and 
Class  X  or  Class  T  weighing  services 
may  be  requested  by  any  interested 
person  who  desires  the  services. 

(b)  Regular  service.  (1)  bispedtion.  A 
request  for  original  hispection  services 
may  be  made  for  P)  one  or  more 
identified  lots  or  submitted  samples;  or 
(ii)  a  definite  or  indefinite  nmnber  of  lots 
or  submitted  samples  to  be  shipped  from 
or  to  a  specified  location  during  a 
specified  or  indefinite  period;  or  (iii)  all 
lots  shipped  from  or  to  a  spedfied 
location,  or  from  or  to  a  spiedfied 
person. 

{Z\  Class  X  weighing.  A  request  for 
Class  X  weighing  services  may  be  made 
for  (i)  one  or  more  identified  lots;  or  (ii) 
a  definite  or  indefinite  number  of  lots  to 
be  shipped  from  or  to  a  specffied 
location  during  a  spedfied  or  1 

unspecified  poiod:  or  (ill)  all  lots 
shipped  from  or  to  a  specified  location, 
or  from  or  to  a  spedfied  person. 

(3)  Class  Y  weighing.  A  request  for 
Class  Y  weighing  services  slmll  be  made 
for  a  period  of  •  mondis  or  longer  for  (i) 
all  lots  shipped  from  or  to  a  niedfied 
location  of  (ii)  all  lots  shipped  from  or  to 
a  spedfied  location  in  a  spedfied  type 
of  carrier. 

(c)  Contract  service.  If  a  oontrad-type 
guaranteed  station  arrangement  is 
offered  by  an  agency  or  the  Service,  an 
applicant  may  enter  into  the 
arrai^ment  for  a  specified  period 
whereby  (1)  ttie  applicant  agrees  to  pay 
a  specified  amount  as  shown  in  die 
approved  fee  schedule  and  (2)  the 
agency  or  the  Service  agrees  to  provide 
original  hispection  or  weighing  services 
during  th^  spedfied  period. 

{800.11*    How  to  request  origlMl 


(a) !  Where  to  file.  (1)  For  grain  to  die 
Unitod  States,  a  request  for  an  oii^jfial 
inspection  service,  other  than  a 
submitted  sample  inspection,  shall  be 
filed  with  the  agency  or  field  office  that 
is  assigned  responsibility  for  the  area  in 
whlck  the  grain  will  be  sanq>led.  A 
request  for  a  Class  X  or  Class  Y 
weighing  service  shall  be  filed  with  the 
agency  or  field  office  that  is  assigned 


responsibility  for  the  area  in  ifdiich  the 
■  grain  will  be  weighed.  Oal  requests 
shall  be  confirmed  in  writing  at  the 
request  of  the  agency  or  field  office.  (2) 
For  U.S.  grain  in  Canadian  ports,  a 
request  for  eri^sl  inspectioa  or  Class 
X  weighing  s^vice  sh^  be  filed  with 
ths  field  office,  either  in  Montreal.  P.Q.. 
or  at  the  location  where  the  grain  will  be 
sampled  or  weighed.  Oral  requests  shall 
be  confirmed  in  writing  at  the  request  of 
the  field  office. 

(b)  Required  information.  Each 
written  request  or  written  confirmation 
of  an  oral  request  for  original  inspection 
or  Class  X  or  Class  Y  weighing  services 
shaU  be  signed  by  the  applicant  or  the 
applicant's  agent  and  shall  except  as 
provided  in  paragraph  (c)  of  this  section, 
show  or  be  accompanied  by  the 
following  information:  (1)  the 
identification,  quantity,  and  the  specific 
location  of  the  grain  (tf  known):  (2)  the 
name  and  mailing  address  of  the 
applicant  (3)  the  kind  and  scope  of 
service  desired;  and  (4)  other 
information  required  by  the  agency  or 
field  office.  Copies  of  request  forms  will 
be  furnished  by  an  agency  or  field  office 
upon  request 

(c)  Delayed  information.  If  the 
information  specified  in  paragraph  (b)  of 
this  section  is  not  available  at  the  tiilie 
of  filing  the  request  the  applicant  shall 
submit  the  information  as  soon  as  it  is 
available.  At  the  discretion  of  the 
agency  or  field  office,  action  on  a 
request  for  offidal  service  may  be 
withheld  pending  the  receipt  of  the 
required  information. 

(d)  When  to  file.  When  extensive 
official  inspection  or  Class  X  or  Class  Y 
weighing  service  is  planned  the  request 
should  be  filed  as  far  in  advance  of  the 
effective  date  of  the  request  as  possible. 
For  grain  tiiat  is  to  be  offidally 
inspected  or  Class  X  weighed  during 
loading,  unloading,  or  handling,  the 
request  must  be  filed  far  enou^  in 
advance  of  the  loading,  unloading,  or 
handling  to  enable  official  personnel  to 
be  present  For  grain  that  is  to  be 
officially  inspected  at  rest  in  a 
container,  and  for  a  submitted  sample, 
the  request  may  be  filed  on  or  before  the 
effective  date  of  the  request  Any 
request  for  offidal  service  that  is  to  be 
performed  at  any  time  other  than  during 
a  business  day  should  be  filed  not  later 
than  2  p.m.  the  preceding  day. 

(e)  Recording  the  date  of  filing.  A 
request  for  an  original  inspection  or 
Class  X  or  Class  Y  weighing  service 
shall  be  considered  to  be  filed  when  the 
request  is  received  by  the  agency  or 
field  office  that  will  perform  the  service. 
If  no  oral  or  written  request  is  received 
by  the  agency  or  the  field  office  before 
the  grain  is  presented  or  offered  for 


offidal  inspection  or  Class  X  or  Class  Y 
weighing,  the  date  of  filing  shall  be  the 
date  the  grain  is  made  available  for 
official  sampling  or  Class  X  or  daas  Y 
weighing.  If  a  request  is  made  omUy.  a 
written  record  slsall  be  oiade  by  (he 
agency  or  field  office  showing  the  date 
of  the  request  A  copy  of  a  railroad 
manifest  shall  be  considered  to  meet  the 
requirements  of  this  paragraph  for 
offidal  inspection  of  inboimd  grain  in 
railroad  cars. 

{800.117    Dismissal  of  requests  for  offldai 
services. 

(a)  Grounds  for  dismissal.  A  request 
for  an  offidal  inspection  or  Class  X  or 
Class  Y  weighing  services  (1)  shall  be 
dismissed  for  the  reasons  spedfied  in 
S  800.48;  (2)  shall  be  dismissed  if  there 
has  been  an  offidal  reinspection,  review 
of  weighing,  appeal  inspection,  or  Board 
appeal  inspection  service  on  the  same 
identified  lot  at  the  same  spedfied 
service  point  within  5  business  days. 

(b)  Notification.  When  a  request  for 
an  offidal  inspection  or  Class  X  or  Class 
Y  weighing  service  is  dismissed,  the 
agency  or  the  field  office  shall  prompdy 
notify  the  applicant  orally  or  in  writing 
of  the  reason  for  dismissal 

{800.118    Who  stial  perform. 

(a)  United  States.  Original  inspection 
or  Class  X  or  Class  Y  weighing  services 
in  the  United  Stetes  shall  be  performed 
by  the  agency  or  field  office  assigned 
the  area  in  which  the  grain  will  be 
officially  sampled  or  weighed  . 

(b)  Canada.  Original  inspection  and 
•Class  X  weighing  services  with  respect 

to  U.S.  grain  in  Canadian  ports  shall  be 
performed  by  the  field  office  that  is 
assigned  the  area  where  the  grain  will 
be  officially  sampled  or  Class  X 
weighed 

{800.119    CertMeation. 

For  each  original  inspection  or  Class 
X  or  Class  Y  weighing  service,  an 
official  certificate  shall  be  issued  in 
accordance  with  8  800.160. 

Official  Reinspection  Services  and         • 
Review  of  Weighing  Services 

{800.125    Who  may  request oMcW 
rehispectton  servlcec  or  review  of  welgMng 


(a)  General.  Offidal  reinspectton  or  - 
review  of  weighing  services  may  be 
requested  by  any  interested  person  «9^ho 
desires  the  services. 

(b)  Kind  and  scope  of  request  The 
kind  and  scope  of  an  official 
reinspection  or  a  review  of  weighing 
service  shall  be  limited  to  the  kind  and 
scope  of  the  offidal  original  in^wction 
or  Class  X  or  Class  Y  wrcighing  service  - 
except  for  an  inspectioo  service  for 
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official  criteria  which  are  detomined 
separately  from  the  grading  process.  A 
reinspection  service  for  offidal  grade 
shall  include  a  review  of  all  official 
factors  that  (1)  may  determine  the  grade, 
or  (2)  are  shown  on  the  certificate  for 
the  original  official  inspection  service, 
and  (3)  are  required  to  be  shown  on  a 
certificate  of  grade.  If  a  request  for  a 
reinspection  service  specifies  a  different 
kind  or  different  scope  of  inspection 
service  than  the  original  official  service, 
the  request  shall  be  dismissed:  but  with 
the  concurrence  of  the  applicant  it  may 
then  be  filed  as  a  request  for  an  original 
official  inspection  service.  In  a 
reinspection  service,  official  criteria  are 
to  be  considered  independent  of  official 
factors  when  determining  the  kind  and 
scope  of  the  inspection  service.  If 
specified  by  the  applicant  requests  for 
reinspection  service  for  official  grade  or 
for  official  criteria  may  be  handled 
separately  despite  the  fact  that  the 
results  of  both  are  combined  on  one 
certificate.  An  official  reinspection 
certificate  shall  be  issued  showing  the 
results  of  the  reinspection  service,  in 
accordance  with  |  800.130. 

(c)  Other  limitations.  An  official 
reinspection  service  on  a  lot  or  a 
submitted  sample  or  a  review  of 
weighing  service  on  a  lot  of  grain  may 
be  requested  by  one  or  more  interested 
persons,  but  only  one  reinspection  or 
one  review  of  weighing  service  may  be 
obtained  on  any  given  original  official 
inspection  or  Class  X  or  Class  Y 
weighing  service.  If  identical  requests 
for  a  reinspection  or  a  review  of 
weighing  service  are  filed,  the  first 
interested  party  to  file  shall  be 
considered  to  be  the  applicant  of  record. 
No  official  reinspection  service  may  be 
obtained  on  a  reinspection  or  on  an 
original  official  inspection  service  on 
which  an  appeal  inspection  service  has 
been  perfonned.  No  review  of  weighing 
service  may  be  obtained  on  a  review  of 
weighing  service. 

980ai26  How  to  raquaM  offidal 
iflnapactlon  or  ravlow  of  weighing 
Mrvtcaa. 

(a)  Where  to  file.  A  request  for  an 
ofHcial  reinspection  or  a  review  of 
weighing  service  shall  be  filed  with  the 
agency  or  field  office  that  performed  the 
original  official  service.  Oral  requests 
shall  be  confirmed  in  writing  at  the 
request  of  the  agency  or  field  office. 

(d)  Required  information.  Each 
written  request  or  confirmation  of  an 
oral  request  shall  be  signed  by  the 
appliccmt  or  the  applicant's  agent  and 
shall,  except  as  provided  in  paragraph 
(c)  of  this  section,  show  or  be 
accompanied  by  the  following 
information  or  documents:  (1)  the  name 


and  address  of  tfie  applicant;  (2)  the 
names  and  addressas  of  known 
interested  parties  (if  there  are  no  known 
interested  parties,  the  word  "None" 
shall  be  shown  in  the  space  for  the 
names  and  addresses  of  the  interested 
parties);  (3)  the  identffication,  quantity, 
and  the  specific  location  of  the  grain;  (4) 
the  original  official  inspection  or  weight 
certfficate:  (5)  a  statement  showing 
whether  a  request  for  an  appeal 
inspection  service  on  the  grain  has  been 
filed  with  the  Service  and.  if  so,  the 
place  of  filing;  and  (6)  other  information 
required  by  ^e  agency  or  field  office. 
(Copies  of  the  application  form  for  an 
official  reinspection  service  or  a  review 
of  weighing  service  will  be  furnished  by 
an  agency  or  a  field  office  upon  request.) 

(c)  Delayed  information.  (1)  Action  by 
applicant  If  information  or  documents 
specified  in  paragraph  (b)  of  this  section 
are  not  available  when  requested  by  the 
agency  or  field  office,  the  applicant  shall 
submit  the  information  or  docimients  as 
soon  as  they  are  available.  At  the 
discretion  of  the  agency  or  the  field 
office,  action  on  a  request  for  an  official 
reinspection  or  a  review  of  weighing 
service  may  be  withheld  pending  receipt 
of  the  information  or  docimients. 

(2)  Record  of  findings.  In  no  case  shall 
an  official  reinspection  certificate  be 
issued  unless  (i)  the  information  and 
documents  required  by  paragraph  (b)  of 
this  section  have  been  submitted  to  the 
agency  or  field  office  or  (ii)  the  agency 
or  field  office  determines  that  although 
some  of  the  information  or  documents 
are  not  available,  sufficient  information 
is  available  to  perform  the  official 
reinspection  service. 

A  determination  that  any  of  the 
information  or  documents  are  not 
available  shall  be  included  in  the  record 
of  the  official  reinspection  or  official 
review  of  weighing  service  maintained 
by  the  agency  or  field  office. 

(d)  Filing  requirements.  (1)  Official 
reinspection  service.  A  request  for  an 
official  reinspection  service  shall  be 
filed  (i)  before  the  grain  or  container  has 
left  the  specffied  service  point  where  the 
grain  or  container  was  located  when  the 
original  official  service  was  performed; 
(ii)  not  later  than  the  close  of  business 
on  the  second  business  day  following 
the  date  of  the  original  official  service; 
and  (iii)  before  the  identity  of  the  grain 
or  container  has  been  lost,  as  specified 
in  S  800.88.  If  a  representative  file 
sample,  as  prescribed  in  S  800.82.  is 
available,  the  agency  or  field  office  that 
performs  the  reinspection  service  may, 
upon  request  by  the  applicant  or  other 
hiterested  parties,  waive  the 
requirements  of  clauses  (ii)  and  (iii)  of 
this  paragraph.  Requirement  of  (d)(l)(ii) 
of  this  paragraph  may  be  waived  by  die 


agency  or  field  office  upon  a  satisfactory 
showing  by  an  interested  person  of 
evidence  of  fraud  or  that  because  of 
distance  or  other  good  cause,  the  time 
allowed  for  filing  was  not  sufficient.  A 
record  of  each  waiver  action  must  be 
included  in  the  record  of  the  official 
reinspection  service  maintained  by  the 
agency  or  field  office. 

(2)  Review  of  weighing  service.  A 
request  for  a  review  of  weighing  service 
shall  be  filed  not  later  than  90  calendar 
days  after  the  date  of  the  Class  X  or 
Class  Y  weighing  service. 

(e)  Multiple  request  A  request  for  an 
official  reinspection  service  may  cover 
one  or  more  identffied  lots  or  samples.  A 
request  for  a  review  of  weighing  service 
may  cover  one  or  more  identffied  lots. 

(f)  Recording  the  date  of  filing.  A 
request  for  an  official  reinspection 
service  or  a  review  or  weighing  service 
shall  be  considered  filed  when  the 
request  is  received  by  the  agency  or 
field  office.  If  a  request  is  made  orally,  a 
written  record  shaU  be  made  by  the 
agency  or  field  office  showing  the  date 
the  request  was  filed. 

9800.127    Wsmleeel of raquata for offlOal 
rMnspecQon  or  fwvivw  Of  wwgmng 
sarvicaa. 

(a)  Grounds  for  dismissal.  (1)  Official 
reinspection  service.  A  request  for  an 
official  reinspection  service  shall  be 
dismissed  (i)  if  the  kind  and  scope  of  the 
requested  official  reinspection  service 
are  different  from  the  kind  and  scope  of 
the  original  official  inspection  service; 
(ii)  if  the  condition  of  the  grain  has 
undegone  a  material  change  since  the 
original  official  inspection  service;  (iii)  if 
requested  ba«is  official  file  and  a 
representative  file  sample  is  not 
available;  (iv)  if  the  applicant  requests 
that  a  new  sample  be  obtained  as  a  part 
of  the  official  reinspection  service,  and  a 
new  representative  sample  cannot  be 
obtained;  or  (v)  if  an  appeal  inspection 
service  has  bieen  requested  on  the 
original  official  inspection;  and  (vi)  for 
any  of  the  reasons  specified  in  §  800.48. 
A  request  for  an  official  reinspection 
service  may  be  dismissed  if  the  official 
reinspection  service  cannot  be 
performed,  in  whole  or  in  part  within  5 
business  days  of  the  original  offidal 
inspection  service. 

(2)  Review  of  weighing  service.  A 
request  for  a  review  of  weighing  service 
shall  be  dismissed  (i)  if  the  request  is 
filed  before  tha  raeults  of  the  Class'X  or 
Class  Y  weighing  servioa  on  the  grain 
have  been  released;  (ii)  if  the  request  is 
filed  more  than  90  calendar  days  after 
the  date  of  the  weighing  service;  or  (iii) 
for  any  of  the  reasons  spedfled  in 
S  800.4a 


^ 


/  VoL  4^  Na  «  /  To^tdoy,  Maich  11,  1960  /  Ruled  and 


(b)  iiot^omtioii:Vfhm  a  raqaMt  fv 
an  official  nkmptG&am  or  a  leviewef 
weifidiig  tenrtoe  is  dismissad,  tiia 
agenqf  or  the  field  office  shall  (l) 
prom^tfy  notify  tha  applicant  orsily  or  in^ 
«vritl«g  of  tlM  reason  fbr  the  dJsmJMel 
and  [i]  return  to  tfie  applicant  or  the 
applioaot's  agent  (be  original  offidal 
certificate  required  to  be  filed. 

S  800.128   Who  eliel  peffom  efflcW 
reinspeceon  or  review  of  weighing 


An  bffldal  reinspection  or  a  review  of 
weighing  service  uiall  be  perfonned  by 
the  agency  or  the  field  office  that 
perfonned  the  original  offidal  inspection 
or  Class  X  or  Qass  Y  weighing  service. 

S80ai29    Previsions  governing  oftWsl 
I  end  review  of 


(a)  Class  X  or  Class  Y  weighing.  For 
the  purpose  of  this  section,  any  error 
found  as  a  result  of  a  review  of  weighing 
servioe  shall  be  a  material  error. 

(b)  Conflict  of  interest;  official 
inspection.  No  offidal  personnel  shall 
perfoiBn  or  partidpate  in  performing  or 
issue  a  certificate  for  an  official 
reinspection  if  they  participated  hi  the 
original  offidal  inspection  service.  The 
regional  office  may  waive  this 
restriction  if  only  one  licensed  or 
authorized  person  is  available  at  the 
time  and  place  an  offidal  reinspection 
servioe  is  to  be  performed.  A  record  of 
each  waiver  shall  be  induded  in  the 
record  of  the  reinspection  service 
maintained  by  the  field  office. 

S800.130   Reporting  reeuNs  of  official 
relnspsftton  eervloec> 

(a)  General  For  each  offidal 
reinspection  service,  an  offidal 
reinspection  certfficate  shall  be  issued 
in  accordtmoe  with  {  800.160. 

(1)  Showing  results.  Only  die  results 
of  the  offidal  reinspection  service  shall 
be  shown  on  the  official  reinspection 
certificate  except  as  provided  in 
paragraph  (c)(1)  of  this  section. 

(2)  Results  ofsubloL  The  results  of  an 
official  reinspection  called  on  a  sublet 
involved  in  a  material  portion  shall 
replace  the  results  of  the  offidal  original 
inspection  in  question  and  shall  be  used 
when  determining  the  weighted/ 
mathelnatical  average  of  the  shiplot/ 
combined  lot  as  de&ied  in  the 
instructions. 

(b)  Beqmre^  statements.  (1)  Standard 
statements.  For  each  offidal 
reinspection  service,  the  certificate  shall 
dearly  show,  in  aoc(»iiance  with 

fi  aoaiei.  die  term  "Reinspection"  and 
the  folowing  statement:  "This 
certfficate  supersedes  Certificate  Na 

,  dated 1."  If  appropriate,  the 

certificate  shall  also  show  eidier  of  the 


following  statements:  (i)  "Offidal 
criteria  resalts  based  on  the  offidal 
reinspeotioB  service;  all  other  results  are 
those  of  the  offidal  orig^inal  inspection 
service";  or  (ii)  "(Grade  and/or  offidal 
factor)  result  baised  on  die  offidal 
reinspection  service;  all  other  results  are 
thoee  of  the  offidal  original  inspection 
service." 

(2)  Other  statements.  It  at  the  time  of 
issoing  an  offidal  reinspection 
certfficate  the  superseckd  certfficate  is 
in  the  custody  of  the  issuing  agency  or 
field  office,  the  original  copy  (^  the 
superseded  certificate  shall  be  clearly 
marked  "Void."  If  the  superseded 
certificate  is  not  in  the  custody  of  the 
agency  or'field  office,  the  f(^wing 
statement  shall  be  clearly  shown  on  the 
offidal  reinspection  certfficate 
immediately  beneath  the  statement 
specified  in  paragraph  (c)(1)  of  this 
section:  "The  superseded  certfficate 
identffied  herein  has  not  been 
surrendered."  If  an  offidal  reinspection 
is  requested  on  a  sublet  involved  in  a 
material  portion  and  the  results  of  the 
official  reinspection  are  within  the 
tolerances  of  a  specified  inspection  plan, 
the  offidal  reinspection  certificate 
issued  for  the  sublet  shall  include  the 
following  statements:  "The  results 
shown  on  this  certificate  replaced  the 
results  showil  on  the  inspection  log  for 
the  above  identified  sublet  loaded 
aboard  the  (name  of  vessel)  dated  (date) 
and  were  included  in  the  weighted/ 
mathematical  average  of  the  lot."  "This 
certfficate  is  not  valid  for  trading 
purposes." 

(c)  Use  of  superseded  certificate 
prohibited.  As  of  the  date  of  issuance  of 
the  official  reinspection  certificate,  the 
superseded  certificate  for  the  original 
service  shall  be  void  and  shall  not  be 
used  to  represent  any  grain. 

S  600.131    Reporting  results  of  review  of 
weighing  sarvtees. 

(a)  Correct  results.  If  a  review  of 
weighing  service  indicates  that  the 
results  of  the  original  weighing  service 
were  correct  the  applicant  shall  be  so 
notified  in  writing. 

(b)  Incorrect  results.  If  a  review  of 
weighing  service  indicates  that  the 
residts  of  the  original  weighing  service 
were  incorrect  a  corrected  certfficate 
shall  be  issued  in  accordance  with  the 
provisions'of  §  600.165. 

Appeal  Inspection  Services 

S800.1S5    VVhomey  request  official  appeel 
Inspection  services, 

(a)  General.  Subject  to  the  Umitations 
of  paragraph  (c)  of  this  section,  an 
appeal  inspection  service  or  a  Board 
appeal  inspection  service  may  be 
requested  by  any  interested  person. 


(b)  Kind  and  scape  ofimpaasL  (1) 

Official  appeal  inspection  seniim.  An 
official  appeal  inapectioa  service  shell 
be  Iteited  to  the  kind  and  ecope  of  Ibe 
original  offidal  inspectlea  or  of&del 
reinspection  service  on  the  9Sin  except 
for  inspection  services  for  official 
criteria  which  are  detemfaied  separately 
from  the  grading  process.  An  offiiiirf 
appeal  inspection  servioe  for  offidal 
grade  shall  indude  a  review  of  afl 
offidal  fadors  that  {i)  may  delennine 
the  grade,  or  (ii)  are  shown  on  tbe 
certificate  for  ^e  orighial  official 
inspection  or  offidal  reinspection 
service,  and  [v&)  are  required  to  be 
shown  on  a  certificate  of  grade.  If  a 
request  for  an  offidal  appeal  inspection 
service  specifies  a  different  kind  or 
different  scope  of  service  dian  the 
original  offidal  inspection  or  offidal 
reinspection  service,  the  request  shall  be 
dismissed.  An  official  appeal  inspection 
service  for  offidal  criteria  may  be 
considered  independent  of  offidal 
factors  when  determining  the  kind  and 
scope  of  the  inspection  service.  When 
the  results  of  an  original  offidal 
inspection  or  an  offidal  reinspection 
service  for  both  official  grade  and 
official  criteria  are  shown  on  a  single 
certificate,  the  applicant  may  request  ah 
official  appeal  inspection  on  the  official 
grade  or  the  offidal  criteria  or  both.  An 
official  appeal  inspection  certificate 
shall  be  issued  showing  the  results  of 
the  official  appeal  inspection  service 
along  with  all  results  not  subject  to  the 
official  appeal  inspection  service,  in 
accordance  with  S  800.140. 

(2)  Official  Board  appeal  inspection 
service.  An  official  Board  appeal 
inspection  service  shall  be  based  on  a 
review  of  file  samples  and  shall  be 
linyted  to  the  kind  and  scope  of  the 
official  appeal  inspection  service  on  the 
grain,  except  for  inspection  services  for 
official  criteria  which  are  not 
determined  during  the  grading  process. 
An  official  Broad  appeal  inspection 
service  for  offidal  grade  shall  include  a 
review  of  all  offidal  fadors  that  (i)  may 
determine  the  grade,  or  (ii)  are  showm  on 
the  certfficate  for  the  offidal  appeal 
inspection  service,  and  (iii)  are  required 
to  be  shown  on  a  certfficate  of  ^ade.  If 
a  request  for  an  offidal  Board  appeal 
inspection  service  spedfies  a  different 
kind  or  different  scope  of  inspection 
service  than  the  offidal  appeal 
inspection  service,  the  request  shall  be 
dismissed.  An  offidal  Board  appeal 
inspection  servioe  for  offidal  criteria 
may  be  considered  independent  of 
official  factors  when  determining  the 
kind  and  scope  of  the  inspection  seivioe. 
When  the  resalts  of  an  official  appeal 
inspection  service  for  both  offidal  grade 
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and  official  criteria  are  ihown  on  a 
single  certificate,  the  applicant  may 
request  an  official  Board  appeal 
inspection  service  on  the  official  grade 
or  official  criteria  or  both. 

An  official  Board  appeal  inspection 
certificate  shall  be  issued  showing  the 
results  of  the  official  Board  appeal 
inspection  service  along  with  all  results 
not  subject  to  the  official  appeal 
inspection  service,  in  accordance  with 
8  800.140.  An  official  Board  appeal 
inspection  service  shall  not  be  available 
on  a  stowage  examination  service. 

(c)  Other  limitationa.  (1)  Official 
appeal  inspection  service.  An  official 
appeal  inspection  service  on  a  lot  or  a 
submitted  sample  may  be  requested  by 
one  or  more  interested  persons,  but  oidy 
one  official  appeal  inspection  service 
may  be  obtained  on  an  official  original 
inspection  or  official  reinspection 
service. 

(2)  Official  Board  appeal  inspection 
service.  An  official  Board  appeal 
inspection  service  on  a  lot,  or  a 
submitted  sample  of  grain,  may  be 
requested  by  one  or  more  interested 
persons,  but  only  one  official  Board 
appeal  inspection  service  may  be 
obtained  on  an  official  appeal 
inspection  service. 

(3)  Identical  requests.  If  identical 
requests  for  an  official  appeal  inspection 
service  or  an  official  Board  appeal 
inspection  service  are  filed,  the  first 
interested  party  to  file  shall  be  the 
applicant  of  record. 

(4)  Superseded  certificates.  No  official 
appeal  inspection  service  may  be 
performed  on  an  origind  official 
inspection  or  an  official  reinspection 
service  if  the  certificate  for  the  service 
has  been  superseded. 

9  800.13e    How  to  request  official  appeal 
Inspection  service*. 

(a)  Where  to  file.  A  request  for  an 
official  appeal  inspection  service  shall 
be  filed  with  the  field  office  that  either 
performed  the  original  official  inspection 
or  reinspection  service  or  the  field  office 
8ui>ervising  the  agency  that  performed 
the  original  official  inspection  or 
reinspection  service.  A  request  for  a 
Board  appeal  inspection  service  shall  be 
filed  with  the  Board  of  Appeals  and 
Review  or  with  the  field  office  that 
performed  the  official  appeal  inspection 
service. 

(b)  Required  information.  Each 
written  request  or  confirmation  of  an 
oral  request  for  an  official  appeal 
inspection  service  shall  be  signed  by  the 
applicant  or  the  applicant's  agent  and 
shall,  except  as  provided  in  paragraph 
(c)  of  this  section,  show  or  be 
accompanied  by  the  following 
information  or  documents:  (1)  the  name 


and  address  of  the  applicant;  (2)  die 
names  and  addresses  ui  known 
interested  parties  (If  there  are  no  known 
interested  parties,  the  word  "None" 
shall  be  shown  in  the  space  for  the 
names  and  addresses  of  the  Interested 
parties.);  (3)  ttie  identification,  quantity, 
and  specific  location  of  the  grain:  (4)  the 
official  original  inspection.  reinsi>ection, 
or  appeal  inspection  certfficate  for  the 
grain;  and  (5)  other  information  required 
by  die  field  office  or  the  Board  of 
Appeals  and  Review.  (Copies  of  the 
application  form  for  official  appeal 
inspection  service  will  be  furnished  by  a 
field  office  upon  request.) 

(c)  Delayed  information.  (1)  Action  by 
applicant  If  information  or  documents 
spedfied  in  paragraph  (b)  of  this  section 
are  not  available  at  the  thne  of  filing  a 
request,  the  applicant  shall  submit  the 
information  or  documents  as  soon  as 
they  are  available.  At  the  discretion  of 
the  field  office  or  the  Board  of  Appeals 
and  Review,  action  on  a  request  for  an 
official  appeal  inspection  service  may 
be  withheld  pending  the  receipt  of  the 
information  or  documents. 

(2)  Record  of  findings.  In  no  case  shall 
an  official  appeal  inspection  certificate 
be  issued  unless  (i)  the  information  and 
documents  required  by  paragraph  (b)  of 
this  section  have  been  submitted  to  the 
field  office  or  (ii)  the  field  office  or  the 
Board  of  Appeals  and  Review 
determines  that  although  some  of  the 
information  or  documents  are  not 
available,  sufficient  information  is 
available  to  perform  the  official  appeal 
inspection  service.  A  determination  that 
any  of  the  information  or  documents  are 
not  available  shall  be  included  in  the 
record  of  the  official  appeal  inspection 
service  maintained  by  the  field  office  or 
the  Board  of  Appeals  and  Review. 

(d)  Filing  requirements.  A  request  for 
an  official  appeal  inspection  or  a  Board 
appeal  inspection  service  shall  be  filed 
(1)  before  the  grain  or  container  has  left 
the  specified  service  point  where  it  was 
located  when  the  original  official 
inspection,  reinspection  service,  or 
appeal  inspection  service  was 
performed:  (2)  not  later  than  the  close  of 
business  on  the  second  business  day 
following  the  date  of  the  applicable 
original  official  inspection,  reinspection, 
or  appeal  inspection  service;  and  (3) 
before  the  identity  of  the  grain  o^  the 
container  has  been  lost,  as  specified  in 

S  800.88.  If  a  representative  file  sample 
as  prescribed  in  |  800.82  is  available, 
the  field  office  or  the  Board  of  Appeals 
and  Review  may,  upon  written  request 
by  the  applicant  or  the  interested 
parties,  waive  the  requirements  of 
paragraph  (d)(2)  or  (3)  of  this  section. 
Requirement  of  paragraph  (d)(2)  of  this 


section  may  also  be  waived  by  the  field 
office  or  this  Board  of  Appeals  and 
Review  upon  a  satisfactiny  showing  by 
any  Interested  person  of  evidence  dl 
fraud,  or  that  because  of  distance  or 
other  good  cause,  the  time  allowed  for 
filing  was  not  sufficient  A  record  of 
each  waiver  must  be  included  in  the 
record  of  the  official  appeal  inspection 
service  maintained  by  the  field  office  or 
the  Board  of  Appeals  and  Review. 

(e)  Multiple  request  A  request  for  an 
official  appeal  inspection  service  may 
cover  one  or  more  identffied  lots, 
samples,  or  containers,  unless  the  field 
office  or  the  Board  of  Appeals  and 
Review  spedfies  that  a  separate  request 
must  be  filed  for  each  lot,  sample,  or 
container. 

(f)  Recording  the  date  of  filing.  A 
request  for  an  official  appeal  inspection 
service  shall  be  considered  to  be  filed 
when  the  request  is  received  by  the  field 
office  or  the  Board  of  Appeals  and 
Review.  If  a  request  is  made  orally,  a 
written  record  shall  be  made  by  the  field 
office  or  the  Board  of  Appeals  and 
Review  showing  the  date  the  request 
was  ffied. 

980ai37    Whan  a  rsquaat  for  official 
appeal  Inspection  sarvfcashaR  tM 
tflamissed. 

(a)  Grounds  for  dismissal.  A  request 
for  an  official  appeal  inspection  service 
shall  be  dismissed  if  (1)  the  kind  and 
scope  of  the  requested  official  appeal 
inspection  service  are  different  from  the 
kind  and  scope  of  the  applicable  original 
official  inspection,  reinspection,  or 
appeal  inspection  service;  (2)  the 
condition  of  the  grain  has  undergone  a 
material  change  since  the  original 
official  inspection,  reinspection,  or 
appeal  inspection  service:  (3)  requested 
basis  official  file  sample  and  a 
representative  file  sample  is  not 
available;  (4)  the  applicant  requests  that 
a  new  sample  be  obtained  as  part  of  the 
appeal  inspection  service,  and  a  new 
representative  sample  cannot  be 
obtained:  or  (5)  for  any  of  the  reasons 
specified  in  S  800.4&  A  request  for  an 
official  appeal  inspection  service  may 
be  dismissed  if  the  official  appeal . 
inspection  service  cannot  be  performed, 
in  whole  or  in  part,  within  5  business 
days  of  the  original  official  inspection, 
reinspection.  or  appeal  inspection 
service. 

(b)  Notification.  When  a  request  for 
an  official  appecd  inspection  service  is 
dismissed,  the  field  office  or  the  Board 
of  Appeals  and  Review  shall  (1) 
promptiy  notify  the  applicant  orally  or  in 
writing  of  the  reason  for  the  dismissal: 
and  (2)  return  to  the  applicant  or  the 
applicant's  agent  the  original  official 
inspection,  reinspection,  or  appeal 
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inspection  certificate.  When  a  request 
for  an  oflkdal  Board  appeal  kispection  is 
(Bsmiased.  the  notice  may  be  Issoed  for 
the  Beard  of  Appeals  and  Review  by  the 
field  Office  that  performed  the  official 
appeal  inspection. 

1 800.  IJS   Whe  ahal  peffonn  ofRcM 


(a)  Appeal  An  official  appeal 
inspection  shall  be  performed  by  the 
field  office  which  performed  the  original 
official  inspection  or  reinspection 
service  or  supervises  the  agency  which 
performed  die  origfaMl  ina(>ection  or 
reinspection  service. 

(b)  Poard  appeaJ.  An  official  Board 
appeal  inqiection  service  shall  be 
performed  by  the  Board  of  Appeals  and 
Review.  The  field  office  that  performed 
the  appeal  inspection  service  shall  act 
as  a  liaison  between  the  Boaj^d^and  the 
^plicant 

SOOaiao    Cohflct  of  interest 

No  official  personnel  shall  perform  or 
participate  in  performing  or  issue  a 
certificate  for  an  official  appeal 
inspection  service  involving  an  original 
official  inspection,  reinspection,  or 
appeal  inspection  service  performed  or 
certificated  by  them.  This  restriction 
may  be  waived  by  the  Service  if  there  is 
only  one  authorized  person  available  at 
the  tiaie  and  place  the  official  appeal 
inspection  service  is  performed.  A 
record  of  each  waiver  action  shall  be 
included  in  the  record  of  the  official 
appeal  inspection  or  the  Board  appeal 
inspection  service  maintained  by  the 
field  office  or  the  Board  of  Appeals  and 
Revieav. 

{000.140   Reporting leauRs of oflldal 


(a)  General.  For  each  official  appeal 
inspection  service,  an  official  appeal 
inspection  certificate  shall  be  issued  in 
accordance  with  {  800.160. 

(1)  Showing  results.  Only  the  results 
of  the  official  appeal  inspection  service 
shall  be  shown  on  the  official  appeal 
inspection  certfficate  except  as  provided 
in  paragraph  (c)(1)  of  this  section. 

(2)  Basults  ofsublota.  The  results  of 
an  official  appeal  inspection  called  on  a 
sublet  involved  in  a  material  portion 
shall  replace  the  results  of  the 
inspection  in  question  and  shall  be  used 
when  determining  the  weighted/ 
mathematical  average  of  £e  sh^lot/ 
combined  lot,  as  de&ied  in  the  * 
instructions. 

(b)  BequJred  statements.  (1)  Standard 
statement*.  Each  official  appeal 
inspection  certfficate  shall  dearly  show, 
in  aooordance  with  f  iOaiSl,  Hbm  lena 
"Apptal,*'  or  '«Mid  Appeal"  and  the 
folkrWing  statement  "TUa  carlificata 


siqiersedes  Certificate  No.  — — ,  dated 

.**  If  appropriate,  the  certfficate 

shall  also  show  either  of  the  following 
statements:  (i)  "Offidal  criteria  results 
based  on  the  [official  appeal  inspection 
or  official  Board  appeal  inspection);  all 
other  results  are  those  of  the  [original 
official  inspection,  reinspection,  or 
appeal  inspection  service};  or  (ii) 
"[Grade  and/or  official  factor)  results 
based  on  the  [official  appeal  inspection 
or  Board  appeal  inspection]  service;  all 
other  results  are  those  of  the  [original 
official  inspection,  reinspection,  or 
appeal)  inspection  service." 

(2)  Other  statements.  If  at  the  time  of 
issuing  an  offidal  appeal  inspection 
service  certificate,  (i)  the  superseded 
certfficate  is  in  the  custody  of  die  field 
office  or  the  Board  of  Appeals  and 
Review,  the  superseded  certfficate  shall 
be  clearly  marked  "Void":  (ii)  the 
superseded  original  offidal  inspection, 
reinspection,  or  appeal  inspection 
certfficate  is  not  in  the  custody  of  the 
field  office  or  the  Board  of  Appeals  and 
Review,  die  following  statement  shall  be 
clearly  shown  on  the  offidal  appeal 
inspection  certificate  direcUy  under  the 
statement  specified  in  paragraph  (c)(1) 
of  this  section:  "The  superseded 
certificate  has  not  been  surrendered"; 
(iii)  if  an  appeal  inspection  is  requested 
on  a  sublet  involved  in  a  material 
portion  and  the  results  of  the  offidal 
appeal  inspection  are  within  the   . 
tolerances  of  a  spedfied  inspection  plan, 
the  appeal  certfficate  issued  for  the 
sublot  shall  indude  the  following 
statements:  "The  results  shown  on  this 
certfficate  replaced  the  results 
previously  shown  on  the  inspection  log 
for  the  above  identified  sublot  loaded 
aboard  the  [name  of  vessel)  dated  [date] 
and  were  included  in  the  weighted/ 
mathematical  average  of  the  lot."  "This 
certificate  is  not  valid  for  trading 
purposes.";  and  (iv)  if  the  Board  appeal 
inspection  is  requested  on  a  sublot 
involved  in  a  material  portion  and  the 
results  are  within  the  tolerances  of  a 
specified  inspection  plan,  the  Board 
appeal  certfficate  issued  for  the  sublot 
.  shedl  indude  the  following  statements: 
"The  results  shown  on  this  certfficate 
replaced  the  results  previously  shown 
on  the  inspection  log  for  the  above- 
identffied.sublot  loaded  aboard  the 
[name  of  vessel)  on  [date)  and  were 
induded  in  the  wei^ted/mathematical 
average  of  the  lot"  "This  certfficate  is 
'not  valid  for  trading  purposes." 

(c)  Use  of  superseded  certificate' 
prohibited.  As  of  the  date  of  issuance  of 
the  appeal  or  the  Board  appeal 
inspection  certfficate,  the  superseded 
oeitificate  for  tiie  original  inspection, 
rehupectloa,  or  field  s^ipeal  inqiection 


service  shall  be  Void  and  dmll  not  be 
used  to  represent  any  grain. 

(d)  Finality  <rf  official  Board  appeal 
inspection  service.  An  official  Board 
appeal  inspection  service  shall  be  the 
final  appeal  inspection  service  vinder  Ae 
Act 

Official  Records  and  Fonas  (Gananl)    , 

§800.145   OfflcisI  records  kept  by 
agencies  and  eontiactoia. 

(a)  Agencies.  Each  agency  shall  keep 
a  complete  record  of  (1)  the  Act,  the 
regulations,  the  standards,  and  the 
instructions  for  reference  by  licensees 
employed  by  the  agency;  (2)  the 
delegation  or  designation  of  audiority; 
(3)  the  organization  and  staffing;  (4)  die 
licenses  issued  to  the  employees  of  the 
agency  and  to  warehouse  samnJers,  and 
the  names  of  approved  weighing 
facilities,  and  approved  weighere  in  die 
areas  of  responsibility  assigned  to  the 
agency;  (5)  die  agency  schedule  of  fees; 
(6)  the  space  and  equipment  used  by  the 
agency;  and  (7)  related  infonnation 
required  in  the  instructions. 

(b)  Contractors.  Each  contractor  shall 
keep  a  complete  record  of  (1)  the  Act 
the  regulations,  the  standards,  and  the 
instructions  issued  to  the  contrador;  (2) 
the  contract  with  the  Service;  (3)  the 
licenses  issued  to  the  contractor  or  its 
employees  by  the  Service;  (4)  each 
official  service  performed  by  the 
contractor  under  terms  of  the  contract: 
and  (S)  related  information  required  in 
the  instructions. 

(c)  Approved  scale  testing 
organizations.  Each  approved  scale 
testing  organization  shall  keep  a 
complete  record  of  (1)  the  Act  the 
regulations,  and  the  instructions  issued 
to  the  organization;  (2)  the  notice  of 
approval  issued  to  the  organization;  (3) 
the  scale  testera  employed  by  the 
organization;  (4)  each  offidal  scale 
testing  service  performed  by  the 
organization;  and  (S)  related  information 
required  in  the  instructions. 

(d)  Licensees.  Each  licensee  shall  (1) 
keep  the  license  issued  to  the  Ucensee 
by  the  Service,  and  (2)  have  ready 
access  to  the  complete  record  of  die  Act, 
the  regulations,  the  standards,  the 
instructions,  and  other  related 
information  maintained  by  the  agency 
that  employs  the  licensee. 

(e)  Preparation  and  keeping  of 
records.  The  records  spedfied  in 
paragraphs  (a)  throuj^  (d)  of  this  section 
shall  be  inepared  and  kept  in  a  manner 
diat  will  facilitate  (1)  die  daily  use  of 
reorads  in  perfoimance  of  servioes 
under  the  Act  and  (2)  the  review  and 
audit  of  the  records  to  detramine 
compliance  with  die  Act.  the 
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regulations,  Ibe  standards,  and  die 
instmctions. 

|M0l146    Retention  perloda  for  official 


(a)  Regular  retention  periods.  Except 
as  provided  in  paragraph  (b)  of  this 
section,  the  records  specified  in 
1800.145  shall  be  retained  in 
accordance  with  the  following  schedule: 
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Upon  request  by  an  agency  and  with  the 
approval  of  the  Service,  specified  file 
samples  or  classes  of  file  samples  may 
be  retained  for  shorter  periods  of  time. 

(b)  Special  retention  periods.  (1) 
Mandatory.  In  specific  instances,  the 
Administrator  may  require  that:  (i)  file 
samples  be  retained  for  a  period  of  not 
more  than  90  calendar  days  or  (ii)  other 
records  be  retained  for  a  period  of  not 
more  than  3  years  in  addition  to  the 
regular  retention  period. 

(2)  Permissive.  All  records,  including 
file  samples,  may  be  kept  for  a  longer 
time  than  the  regular  retention  period  at 
the  option  of  the  agency,  the  contractor, 
the  approved  scale  testing  organization, 
or  the  individual  maintaining  the 
records. 


1 8001147    AvaliMnyofoffiGM 

(a)  Availability  to  officials.  Each 
agency,  contractor,  and  approved  scale 
testing  organization  shall  permit 
authorized  representatives  of  the 
Comptroller  General  the  Secretary,  or 
the  Administrator  to  have  access  to  and 
to  copy,  without  charge,  during 
customary  business  hours  any  records 
maintained  under  i  800.145. 

(b)  Availability  to  the  public  (1) 
Agency  records.  The  following  official 
records  will  be  available,  upon  request 
by  an  person,  for  public  inspection 
during  customary  business  hours:  (i) 
copies  of  the  Act  the  regulations,  the 
standards,  and  the  instructions;  (ii)  the 
delegation,  designation,  contract,  or 
'approval  issued  by  the  Service;  (iii) 
organization  and  staffing  records:  (iv)  a 
list  of  licenses  and  approvals:  and  (v) 
the  approved  fee  schedule  of  the  agency, 
if  applicable. 

(2)  Service  records.  Records  of  the 
Service  are  available  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.S.C. 
552(a](3])  and  the  regulations  of  the 
Secretary  of  Agriculture  (7  CFR,  Part  1. 
Subpart  A). 

(c)  Locations  where  records  may  be 
examined  or  copied.  {\)  Agency, 
contractor,  and  approved  scale  testing 
organization  records.  Records  of 
agencies,  contractors,  and  approved 
scale  testing  organizations  available  for 
public  inspection  shall  be  retained  at  the 
principal  place  of  business  of  the 
agency,  contractor,  or  scale  testing 
organizatioiL 

(2)  Service  records.  Records  of  the 
Service  available  for  public  inspection 
shall  be  retained  at  each  field  office  or 
regional  office  and  at  the  headquarters 
of  the  Service  in  Washington,  D.C. 

SS0ai4«    Records  leaued  by  ItM  Servic* 
under  the  AcL 

The  complete  record  of  the 
regulations,  the  standards,  and  the 
instructions  consists  of  a  copy  of  the 
regulations,  the  Official  U.S.  Standards 
for  Grain,  any  instructions  issued  by  the 
Service,  and  all  amendments  and 
revisions  thereto. 


Stoai4«    Records  on  cMegMons. 


of 


The  complete  naxd  of  a  delegation, 
designation,  contract  or  approval 
consists  of  a  copy  of  the  delegation  or 
designation  documents,  a  copy  of  the 
ciirrent  contract  and  a  copy  of  the 
notice  of  approval  respectively,  and  all 
amendments  and  revisions  thereto. 

f  sOO>1SO    Records  on  orBsnizstlon, 


contrsctor  omsists  of  the  following 
doamients:  (1)  if  it  is  a  business 
organization,  the  location  of  its  principal 
office;  (2)  if  it  is  a  corporation,  a  copy  of 
the  articles  of  incorporation,  the  names 
and  addresses  of  officers  and  directors, 
and  the  names  and  addresses  of 
shareholders;  (3)  if  it  is  a  partnership  or 
an  unincorporated  association,  the 
names  and  addresses  of  officers  and 
members,  and  a  copy  of  the  partnership 
agreement  or  charter;  and  (4)  if  it  is  an 
individual  the  individual's  place  of 
residence. 

(b)  Staffing.  The  complete  record  of 
staffing  consists  of  (1)  the  name  of  each 
current  employee,  (2)  the  employee's 
principal  duty,  (3)  the  employee's 
principal  duty  station,  (4)  the  training 
that  the  employee  has  received,  and  (5) 
related  information  required  by  the 
Service. 

(c)  Budget  The  complete  record  of  the 
budget  consists  of  actual  income 
generated  and  actual  expenses  incurred 
during  the  current  year.  Complete 

y  accounts  for  receipts  from  (1)  official 
inspection,  weighing,  equipment  testing, 
and  related  services:  (2)  the  sale  of  grain 
samples;  and  (3)  disbursements  &t)m 
receipts,  shall  be  available  for  use  in 
establishing  or  revising  fees  for  services 
under  the  Act  Budget  records  shall  also 
include  detailed  information  on  the 
disposition  of  grain  samples  obtained 
under  tUe  Act. 

1800.151    Rsoords  on  McensMi 

auttiortzatlonoi  and  approvals. 

(a)  Licenses.  The  complete  record  of 
Licenses  consists  of  current  information 
showing  (1)  the  name  of  each  licensee, 
(2)  the  scope  of  each  license,  (3)  the 
termination  date  of  each  license,  and  (4) 
related  information  required  by  the 
Service. 

(b)  Approvals.  A  complete  record  of 
approvals  of  weighers  consists  of 
current  information  showing  the  name  of 
each  approved  weigher  employed  by  or 
at  each  approved  weighing  fadlity  in  the 
area  of  responsibility  assigned  to  an 
agency  or  field  office. 

(•00.152    Records  on  f—sct»dulss. 

The  complete  record  on  fee  schedules 
consists  of  (a)  a  copy  of  the  current  fee 
schedule;  (b)  in  tiie  case  of  an  agency, 
data  showing  how  the  fees  in  the 
schedule  were  developed:  (c) 
superseded  fee  schedules:  and  (d) 
related  information  required  by  the 
Service. 


(a)  Oiganhtatiott.  The  con4>lete  record 
of  the  organization  of  an  agency  or 


ti0ai53    Reoordsoni 
SQulpnisnL 

(a)  Space.  The  complete  record  on 
space  consists  of  (1)  a  description  of 
space  that  is  occupied  or  used  at  each 
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locatiaii,'(Q  Ae  name  and  address  of  liie 
owner  of  the  space.  (3)  financial 
arrangements  for  tibe  apace,  and  f4) 
rehled  infbnnation  required  by  Ine 
Service. 

(b)  Bqu^mtent  The  con^dete  record 
on  eqrdpment  consists  of  (1)  the 
description  of  each  {riece  of  equipment 
osed  in  performing  official  inspection  or 
Class  X  or  Class  Y  wei^dng  services 
under  the  Act  (2)  the  location  of  tibe 
equipment  (SJ  die  name  and  address  of 
the  owner  of  die  equipment  (4)  Ae 
schedules  for  equlpmNit  testing  and  die 
results  of  die  testing  and  (S)  related 
infonnation  required  by  the  Service. 

f80ai54   Reeerdsen 
ClasSXor 


(a)  Detailed  work  records,  (1) 
General.  Detailed  work  records  shall  be 
prepared  for  each  official  inspection. 
Class  X  or  Class  Y  weighing,  and 
equipment  testing  service  performed  or 
provided  under  ^e  Act  The  reccmls 
must  (i)  be  on  standard  forms  prescribed 
in  the  instructions:  (ii)  be  typed  or 
legibly  written  in  English;  (iii)  be 
concise,  complete,  and  accurate;  (iv) 
show  all  information  and  data  that  are 
needed  to  prepare  thexurresponding 
official  coiificates  or  official  report  (v) 
show  the  name  or  initials  of  the 
individual  who  made  each 
detennination;  (vi)  show  other 
information  required  by  the  agency  or 
the  Service  to  monitor  or  supervise  the 
8ervit%  provided 

(2)  Use  of  work  records.  Work  records 
shall- be  used  as  a  basis  for  (i)  issuing 
official  certificates  or  official  forms,  (ii) 
approving  inspection  and  weighing 
equipment  for  the  performance  of 
official  inspection  or  Class  X  or  Class  Y 
weighing  services,  (iii)  monitoring  and 
supervising  activities  under  the  Act  (iv) 
answering  inquiries  from  interested 
persons,  (v)  processing  complaints,  and 
(vi)  billing  and  accounting.  "The  records 
may  be  used  to  report  results  of  official 
inspecti<Hi  or  Class  X  or  Class  Y 
weighing  services  in  advance  of  issuing 
an  official  certificate. 

(3)  Furnishing  standard  forms.  The 
following  standard  forms  shall  be 
furnished  by  the  Service  at  no  cost  to  an 
agency:  Official  Export  Grain  Inspection 
and  Weight  Certificates  (sin^y  or 
combined),  official  inspection  logs, 
official  weight  loading  logs,  official  scale 
testing  reports,  and  official  volume  of 
work  reports.  Other  forms  used  by  an 
agency  in  die  performance  of  official 
services,  including  certificates,  will  be 
furnished  by  the  agency. 

{Jb)  Of^iat  inspectioa  work  records. 
(1)  A|n  tickets.  The  record  for  each  kind 
of  oAdal  inspection  service  identified 


in  §  800.76  riialL  in  addition  to  the 
official  oertfficate,  consist  of  one  or 
more  pan  tickets  as  piesciibed  in  the 
instructions.  Activities  that  are . 
performed  as  a  series  during  the  course 
of  an  inq)ection  service  may  be 
recorded  on  one  pan  ticket  or  on 
separate  pan  tickets.  The  original  copy 
of  each  pan  ticket  shall  be  retained  by 
the  agency  or  field  office  that  performed 
the  inspection. 

(2)  Inspection  logs.  The  record  of  an 
official  inspection  service  for  grain  in  a 
combined  lot  and  for  shiplot  grain  shall 
include  the  official  inspection  log  as 
prescribed  in  the  instructions.  (Copies  of 
the  inspection  log  may  be  retained  by 
the  agency  or  field  office.)  The  original 
copy  of  each  inspection  log  shall  be 
retained  by  the  agency  or  field  office . 
that  performed  the  inspection.  If  the 
inspection  is  performed  by  an  agency, 
one  copy  of  the  inspection  log  shall  be 
promptiy  sent  to  the  appropriate  field 
office. 

(3)  Other  forms.  Any  detailed  test  that 
cannot  be  completely  recorded  on  a  pan 
ticket  or  an  inspection  log  shall  be 
recorded  on  other  forms  prescribed  in 
the  instructions.  If  the  space  on  a  pan 
ticket  or  an  inspection  log  does  not 
permit  showing  the  full  name  for  an 
official  factor  or  an  official  criteria,  an 
approved  abbreviation  may  be  used. 

*    (4)  /7/e  samples,  (i)  General.  The 
record  for  an  official  inspection  service 
based,  in  whole  or  in  part,  on  an 
examination  of  grain  in  a  sample  shall 
include  one  or  more  file  samples  as 
prescribed  in  the  instructions. 

(ii)  Size.  Each  file  sample  shall  consist 
of  an  tmworked  portion  of  the  official 
sample  or  warehouseman's  sample 
obtained  from  the  lot  of  grain  and  shall 
be  large  enough  to  permit  a  reinspection, 
appeal  inspection,  or  Board  appeal 
inspection  for  the  kind  and  scope  of 
inspection  for  which  the  sample  was 
obtained.  (In  the  case  of  a  submitted 
sample  inspection,  if  an  undersized 
sample  is  received,  the  entire  smaple 
shall  be  retained.) 

(iii)  Method.  Each  file  sample  shall  be 
retained  in  a  manner  that  will  preserve 
the  representativeness  of  the  sample 
from  the  time  it  is  obtained  or  received 
by  the  agency  or  field  office  imtil  it  is 
discarded.  High  moisture  semiples, 
infested  samples,  and  other  problem 
samples  shall  be  retained  in  accordance 
with  the  instructions. 

(iv)  Uniform  system.  To  facilitate  the 
use  of  file  samples,  agencies  shall 
establish  and  maintain  a  uniform  file 
sample  system  in  accordance  with  the 
instructions. 

(v)  Forwarding  samples.  Upcm  request 
by  the  supervising  field  office  or  die 
Board  of  Appeals  and  Review,  each 


agency  shall  fumirii  ffle  sanqfes  (A)  for 
field  appeal  or  Board  appeal  inspecliaii 
service,  or  (B)  for  monitoring  or 
supervision,  tf  at  die  reqnest  of  tiie 
Service  a  file  sample  is  located  end 
forwarded  by  an  agencytor  an  appeal 
inspection,  die  agency  may.  upon 
request  be  reimbursed  at  ^  rate 
prescribed  in  i  800.71  by  Ae  Service  for 
the  cost  of  locating  and  forwarding  the 
8ample(s). 

(c)  Weiring  work  records.  (1)  Scale 
ticket,  scale  tape,  or  other  weight 
record  In  addition  to  the  official 
certificate,  die  record  for  eatdi  Class  X 
or  Class  Y  weighing  service  shall  consist 
of  a  scale  ticket  a  scale  tape,  or  any 
other  weight  record  prescribed  in  the 
instructions. 

(2)  Weighing  logs.  The  record  of  a 
Class  X  or  Class  Y  weighing  service 
performed  on  bulk  grain  in  a  combined 
lot  or  bulk  shiplot  grain  shaH  include  the 
official  weighing  log  as  prescribed  in  die 
instructions.  The  original  copy  of  each 
weighing  log  shall  be  retained  by  the 
field  office  or  agency  diat  performed  the 
weighing. 

(d)  Equipment  testing  work  records. 
The  record  for  each  official  equipment 
testing  service  or  activity  consists  of  an 
official  equipment  testing  report  as 
prescribed  in  the  instructions.  Upon 
completion  of  each  official  equipment 
test  one  or  more  copies  of  die 
completed  testing  report  may,  upon 
request,  be  issued  to  the  owner  or 
operator  of  the  equipment  The  testing 
report  shall  show  the  (1)  date  the  test 
was  performed;  (2)  name  of  the 
organization  and  personnel -that 
performed  the  test  (3)  names  of  the 
Service  employees  who  monitored  the 
testing;  (4)  identification  of  equipment 
that  was  tested:  (5)  results  of  the  test  (6) . 
names  of  any  interested  persons  vAxo 
were  informed  of  the  test  results:  (7) 
nimiber  or  other  identification  of  die 
approval  tag  or  label  affixed  to  the 
equipment  and  (8)  other  infonnation 
required  in  the  instructions. 

§800.155    RelatMf  official  rsoords. 

(a)  Volume  of  work  report.  Each 
agency  shall  prepare  a  periodic  report 
shovting  the  kind  and  the  volume  of 
inspection  and  weighing  services 
performed  by  the  agency.  The  report 
shall  be  prepared,  and  copies  shall  be 
submitted  to  the  Service  in  accordance 
with  the  instructions. 

(b)  Record  of  withdrawals  and 
dismissals.  Each  agency  shall  maintain 
a  complete  record  of  requests  for  official 
inspection  or  weighing  services  that  are 
withdrawn  by  the  applicant  or 
conditionally  withheld  or  dismissed  by 
the  agency.  The  record  shall  be  prepared 
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and  maintained  in  accordance  with  the 
instructiana. 

(c)  Warehouse  gampler  record.  Each 
licensed  warehouse  sampler  shall  (1) 
keep  the  license  issued  to  the  warehouse 
sampler  by  the  Service  and  (2)  keep  or 
have  reasonable  access  to  a  complete 
record  of  the  Act  the  regulations,  and 
the  instructions. 

Official  Certificates 

9800.160    OWIdal  ciuncatee;  laauano 
and  tNslilMitkNi. 

(a)  Required  issuance;  individual 
certificates.  An  official  inspection 
certificate  shall  be  issued  to  show  the 
results  of  each  kind  and  each  level  of 
ofRcial  inspection  service,  and  an 
official  weight  certificate  shall  be  issued 
to  show  the  results  of-each  kind  of 
weighing  service  other  than  a  review  of 
weighing  service. 

(b)  Permissive  issuance:  combination 
inspection  and  weighing  certificates.  (1) 
Issuance.  Upon  request  by  an  applicant, 
a  combination  inspection  and  weight 
certificate  may  be  issued  for  an  original 
official  sample-lot  inspection  service 
and  a  Class  X  weighing  service  for  a  lot 
of  either  domestic  or  export  grain  in 
accordance  with  the  availability  of  the 
service,  provided  that  the  inspection  and 
weighing  services  are  performed  in  a 
reasonably  continuous  operation  by  one 
agency  or  one  field  office. 

(2)  Surrender  of  combination 
certificates.  If  an  official  reinspection  or 
an  official  appeal  inspection  service  is 
requested  with  respect  to  any  of  the 
inspection  results  shown  on  a 
combination  certificate  for  either 
domestic  or  export  grain,  (i)  the 
combination  certificate  shall  be 
surrendered  to  the  issuing  agency  or 
field  office;  (ii)  a  new  inspection 
certificate  shall  be  issued  for  the  official 
sample-lot  inspection  service;  (iii)  a  new 
weight  certificate  shall  be  issued  for  the 
Class  X  weighing  service;  and  (iv)  each 
of  the  new  certificates  shall  clearly 
show  the  following  statement:  "This 
certificate  supersedes,  in  part,  certificate 
No.— .dated ." 

(3)  Marking  surrendered  certificate.  If 
at  the  time  of  issuing  new  certificates  a 
superseded  combination  certificate  for 
either  domestic  or  export  grain  is  in  the 
custody  of  the  agency  or  field  office,  the 
superseded  combination  certificate  shall 
be  clearly  marked  "Void." 

(4)  Statement  to  be  shown  on  new 
certificates.  If  a  superseded 
combination  certificate  for  either 
domestic  or  export  grain  is  not  in  the 
custody  of  the  agency  or  field  office,  the 
following  statement  shall  be  clearly 
shown  on  each  of  the  new  certificates 
immediately  beneath  the  statement 


specified  in  paragrai^  (bX2)  of  this 
section:  'The  supersaded  combinadon 
inspection  and  weighing  certificate 
identified  herein  has  not  been 
surrendered." 

(5)  Use  of  superseded  combination 
certificate  for  grain  prohibited.  As  of  the 
date  of  the  issuance  of  new  certificates, 
a  superseded  combination  certificate  for 
either  domestic  or  export  grain  shaU  be 
void  and  shall  not  be  used  to  represent 
any  grain. 

(c)  Distribution.  (1)  General,  (i) 
Nonexpert  The  original  and  a  minimum 
of  one  copy  of  each  official  certificate 
shall,  except  as  provided  in  paragraph 
(c)(2)  of  this  section,  be  delivered  to  the 
applicant  or  to  the  applicant's  order,  and 
one  copy  shall  be  retained  by  the 
agency  or  field  office  that  performed  the 
inspection  or  the  weighing  service.  In 
the  case  of  an  official  reinspection, 
appeal  inspection,  or  Board  appeal 
inspection  service,  one  copy  of  each 
certificate  shall  also  be  deUvered  to 
each  interested  party  of  record  or  to  the 
interested  party's  order.  In  the  case  of 
an  official  Board  appeal  inspection 
service,  one  copy  of  the  certificate  shall 
be  delivered  to  the  field  office  that 
performed  the  official  appeal  inspection. 

(ii)  Export  The  original  and  three 
copies  of  each  official  certificate  shall 
be  delivered  to  the  appUcant  or  to  the 
applicant's  order,  and  one  copy,  as 
applicable,  shall  be  retained  by  the 
agency  or  field  office  or  the  Board  of 
Appeals  and  Review.  In  the  case  of  an 
official  reinspection,  appeal  inspection, 
or  Board  appeal  inspection,  one  copy  of 
each  certificate  shall  also  be  delivered 
or  mailed  to  each  interested  party  of 
record  or  to  the  interested  party's  order. 
A  copy  of  each  official  Board  appeal 
inspection  certificate  shall  be  delivered 
.to  the  agency  and  the  field  office  that 
performed  the  original  official  inspection 
service  or  the  official  reinspection 
service. 

(iii)  Results  of  sublets.  In  instances 
where  official  reinspection  or  appeal 
inspection  certificates  are  based  on  a 
sublet  involved  in  a  material  portion 
and  the  results  of  the  reinspection  or 
appeal  inspection  are  within  the 
tolerance  of  a  specified  loading  plan,  the 
reinspection  or  appeal  inspection 
certificate  need  not  be  delivered  to  the 
applicant  or  other  interested  parties 
unless  requested. 

(2)  Trucklot  grain.  In  thexase  of 
inbound  trucklot  grain,  the  original  and 
a  minimum  of  one  copy  of  the  official 
inspection  or  weight  certificate  shall  be 
delivered  to  the  applicant  or  to  the 
applicant's  order,  and  one  copy  shall  be 
delivered  by  the  applicant  to  the  driver 
of  the  truck  or  to  the  person  who  owned 
the  grain  at  the  time  of  delivery. 


(3)  Additional  copiea.  Upon  request, 
additional  copias  of  an  official 
certificate  shall  b«  furnished  to  the 
applicant  or  other  interested  person.  A 
fee  for  extra  copies  may  be  established 
by  an  agency  as  part  of  an  approved  fee 
schedule,  or  the  Service  may  assess  a 
fee  for  additional  copies  in  accordance 
with  its  schedules  of  fees  under  |  800.71. 

(d)  Prompt  issuance.  (1)  General 
requirement  Each  certificate  and  copies 
for  the  interested  parties  shall  be  issued 
on  the  date  the  official  inspection  or 
weighing  service  was  performed.  If  a  , 
combination  inspection  and  weight 
certificate  is  issued  for  export  grain,  the 
certificate  and  the  copies  shall  be  issued 
on  the  date  the  inspection  and  the 
weighing  services  were  completed. 

(2)  Exception  when  results  have  been 
reported.  U  the  results  of  an  official 
inspection  or  Class  X  or  Class  Y 
weighing  service  have  been  reported  or 
released  to  an  applicant  before  issuing  a 
certificate,  the  certificate  and  the  copies 
may  be  issued  not  later  than  the  close  of 
business  on  the  next  business  day 
following  the  date  the  official  inspection 
or  Class  X  or  Class  Y  weighing  service 
was  performed.  Upon  request  of  an 
agency  or  a  field  office,  the  requirements 
of  this  paragraph  may  be  waived  by  the 
Service  on  a  case-by-case  basis. 

(3)  Exception  when  divided-lot 
certificates  have  been  requested.  In  the 
case  of  cargo  grain,  issuance  and 
distribution  of  a  certificate  shall  be 
withheld  if  a  request  is  received  for 
divided-lot  certificates  to  replace  the 
original  certificate. 

(e)  Who  may  issue  official 
certificates.  (1)  Authority.  Certificates 
for  official  inspection  or  weighing 
services  provided  under  the  Act.shall  be 
issued  by  official  personnel  who  are 
specifically  licensed  or  authorized  to 
perform  and  to  certify  the  results  of  the 
service  reported  on  the  certificates.  Only 
an  official  inspector  may  issue  an 
official  certificate  which  shows  an 
official  grade  determination;  only  an 
official  weigher  may  issue  an  official 
certificate  which  shows  an  official 
weight  (Class  X  or  Class  Y). 

(2)  Exception.  Each  official  certificate 
shall  be  issued  by  the  licensed  or 
authorized  individual  in  the  best 
position  to  kaow  (i)  whether  the  official 
inspection  or  Class  X  or  Class  Y 
weighing  service  being  certificated  was 
performed  in  an  approved  manner,  and 
(ii)  whether  each  determination  made  is 
accurate.  If  more  than  one  licensed  or 
authorized  individual  participates  in 
providing  an  inspection  or  weighing 
service,  die  individual  who  makes  the 
final  determination  needed  to  complete 
the  service  shall  issue  the  certificate. 
Nothing  in  this  paragraph  shall  preclude 


supervisory  personnel  from  issuing  a 
certificate,  if  the  individual  is  licensed 
or  authorized  to  do  so,  and  has 
detertnined  that  each  fact  stated  on  the 
certincate  is  accurate. 

(f)  f^ame  requirement  [1)  Nonexpert 
The  name  or  the  signature  of  the  person 
who  issues  an  offidal  certificate  shall  be 
shown  on  the  original  of  each  certificate. 
The  qame  shall  be  shown  on  each  copy. 
Uponi  request  of  an  applicant  both  the 
name  and  the  signature  of  the  person 
who  issues  a  certificate  other  than  an 
export  certificate  shall  be  shown  on  the 
origiiial  of  the  certificate. 

(2)  Export  Both  the  name  and  the 
signature  of  the  person  who  issues  an 
export  certificate  shall  be  shown  on  the 
original  of  the  export  certificate.— 

(3)  Copies.  If  the  original  of  a 
certificate  is  signed,  either  the  name  or  a 
facsimile  of  the  signature  shall  be  shown 
on  each  copy  of  the  certificate. 

(g)  Authorizations  to  affix  names.  (1) 
Requirements.  The  name  or  the 
signature  or  both  of  a  licensee  employed 
by  an  agency,  or  an  authorized 
employee  for  the  Service,  may  bo 
affixed  to' official  certificates  by  an 
agent  if  the  agent  (i)  is  also  employed  by 
the  agency  or  the  Service:  (ii)  has  been 
desigaated  to  affix  names  and 
signatures  by  the  agency  or  the  Service; 
and  (iii)  holds  a  power  of  atiomey  6om 
the  licensee  or  authorized  employee  of 
the  Service. 

The  power  of  attorney  must  be  on 
filed  yith  the  agency  or  the  field  office, 
and  e^ch  offidsJ  certificate  prepared  by 
the  agency  must  be  prepared  from  an 
official  woii(  record  personally  signed  or 
initialed  by  the  licensee  or  authorized 
emplqyee  of  the  Service  whose  name  is 
shows  on  the  certificate. 

(2)  Initialing.  When  a  name  or 
signature  or  both  is  affixed  to  an  official 
certificate  by  an  audiorized  agent  the 
agent  shall  initial  the  certificate  directly 
below  or  following  the  name  or 
signature  of  the  Ucensed  or  authorized 
individual. 

(h)  Advance  information.  Upon 
request  the  contents  of  an  official 
certificate  may  be  furnished  in  advance 
to  the  applicant  and  any  other  interested 
party,  or  to  their  order,  and  any 
additional  e)q>en8e  shall  be  borne  by  the 
requesting  pairty.  ' 

(i)  Gertification:  when  prohibited.  No 
official  certificate  shall  be  issued  after  a 
request  for  an  official  inspection  or 
weighing  service  has  been  withdrawn  or 
dismissed. 

|MW.fl1    OHlcfal  certincate  requifments. 
(a)  General.  Official  certificates  shall 
(1)  be  on  standard  printed  fbnns 
prescribed  in  the  iiutmctions;  (2)  be  in 
English;  (3)  be  typewritten  or 


handwritten  in  ink  and  be  clearly 
legible:  (4)  show  the  results  of  inspection 
or  weighing  services  in  a  uiuform. 
accurate,  and  concise  manner  (5)  show 
the  information  required  by  SS  800.161 
through  800.166;  and  (6)  show  only  such 
other  information  and  statements  of  fact 
as  are  provided  in  the  instructions,  or 
approved  by  the  Administrator  in 
specific  cases. 

(b)  Required  statements  and 
information.  Each  original  and  each 
copy  of  an  official  certifica'te  shall  show 
the  following  statements  or  infoiteation: 

(1)  Captions,  (i)  Combination 
certificate  for  export  cargo  grain.  The 
caption  "Onfficial  Export  Grain 
Inspection  and  Weight  Certificate"  for  a 
combination  certificate  that  shows  the 
results  of  an  official  sample-lot 
inspection  service  and  a  Class  X 
weighing  service  on  export  cargo  grain. 

(ii)  Combination  domestic  certificate. 
The  caption  "Official  Grain  Inspection 
and  Weight  Certificate"  for  a 
combination  certificate  that  shows  the 
results  of  an  official  sample-lot 
inspection  service  and  a  Class  X 
weighing  service  on  domestic  grain. 

(iii)  Export  inspection.  The  caption 
"Official  Export  Grain  Inspection 
Certificate"  for  a  certificate  that  shows 
the  results  of  an  official  sample-lot 
inspection  service  on  export  grain. 

(iv)  Class  X  weighing.  The  caption 
"Official  Grain  Weight  Certificate"  for  a 
certificate  that  shows  the  results  of  a 
Class  X  weighing  service  on  grain. 

(v)  Class  Y  weighing.  The  caption 
"Supervision  of  Grain  Weight 
Certificate"  for  a  certificate  that  shows 
the  reults  of  a  Class  Y  weighing  service. 

(vi)  Domestic  inspection.  The  caption 
"Official  Grain  Inspection  Certificate — 
Official  Sample-Lot  Inspection"  for  a 
certificate  that  shows  the  results  of  an 
official  sample-lot  inspection  service  on 
other  than  export  grain. 

(vii)  Warehouseman 's  sample-lot 
inspection.  The  caption  "Official 
Certificate — Warehouseman's  Sample- 
Lot  Inspection"  for  a  certificate  that 
shows  the  results  of  a  warehouseman's 
sample-lot  inspection  service. 

(viii)  Submitted  sample  inspection. 
The  caption  "Official  Certificate— 
Submitied  Sample  Inspection"  for  a 
certificate  that  shows  the  results  of  a 
submitted  sample  inspection  service. 

(ix)  Miscellaneous  services.  The 
caption  "Official  Certificate"  for  a 
certificate  for  official  sampling  service, 
equipment  testing,  checkloading,  and 
odier  miscellanedus  services. 

(x)  Stowage  examination.  The  caption 
*X)fficial  Stowage  Examination 
Certificate"  for  a  certificate  that  shows 
the  results  of  a  stowage  examination. 


(2)  Name.  The  name  ci  die  issuing 
agency  or,  if  the  certificate  is  issued  hf    ' 
a  delegated  State,  a  fidd  office,  or  the    . 
Board  of  Appeals  and  Review,  the  name  ' 
"U.S.  Department  of  Agriculture- 
Federal  Grain  Inspection  Service." 

(3)  Kind  and  level  of  service. 
Infoml&tion  showing  leather  the 
certificate  represents  an  original 
inspection,  reinspection,  appeal 
inspection.  Board  appeal  inspection, 
official  weighing  (QSss  X),  or 
supervision  of  weighing  (Class  Y) 
service. 

(4)  Original  or  copy.  Information 
identifying  each  original  certificate  as 
an  ori^nal  and  each  copy  as  a  copy. 

(5)  Certificate  number.  Hie  serial 
number  of  the  certificate,  together  with    - 
any  letiered  prefix  assigned  by  die 
Service  to  (i)  the  designated  agency,  (ii) 
the  delegated  State,  or  (iii)  the  Service 
itself.  The  prefix,  if  any,  and  die  number 
shall,  except  on  divided-lot  dupUcate, 
and  corrected  certificates,  be  preprinted 
on  the  certificate.  Ilie  requirement  with 
respect  to  the  lettered  prefix  may  be 
waived  by  the  Service  for  special  design 
weight  certificates. 

(6)  Location  of  issuing  office.  The 
name  of  the  city,  town,  port,  or  other 
location,  and  the  State  where  the 
certificate  is  prepared  and  issued. 

(7)  Date  of  service.  The  date  of  the 
inspection  or  weighing  service.  No 
certificate  shall  be  predated  or 
postdated. 

(8)  Kind  of  movement  Information 
showing  whether  the  certificate 
represents  an  "IN,"  "OUT."  or  "LOCAL" 
movement  (This  requirement  is  not 
applicable  to  certificates  ^lich 
represent  submitied  sample  inspection, 
sampling,  or  stowage  examination 
services.) 

(9)  Certification.  A  statement  showing 
that  the  certificate  is  issued  under  the 
authority  of  the  United  States  Grain 
Stiindards  Act  as  follows: 

(i)  For  a  combination  export 
certificate  or  a  combination  domestic 
certificate:  "I  certify  that  I  am  Ucensed 
or  authorized  under  the  United  States 
Grain  Standards  Act  (7  U.S.C.  71  et  seq.) 
to  inspect  and  weigh  the  kind  of  grain  . 
covered  by  this  certificate  and  that  on 
the  above  date  the  following  identified 
grain  was  inspected  and  weighed  under 
the  Act  with  the  following  results:" 

(ii)  For  a  certificate  that  shows  the 
results  of  official  inspection  services 
other  thfm  official  sample-lot 
inspections:  "I  certify  Uiat  I  am  Ucensed 
or  authorized  under  the  United  States 
Grain  Standards  Act  (7  U,S.C  71  et  seq.) 
to  perform  die  inspection  service 
covered  by  this  cntificate  and  that  on 
die  above  date  the  foUowing  identified 
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tetyioB  WH  perfumed  aider  die  Ad, 
wftk  dM  ffoHowtog  reeeltK" 

(tt)  For  a  oeilfnDale  diet  ttaw  die 
NMlts  of  n  cffidal  sanple-lot 
inflpectkm  senrloe:  1  oart^  diatl  am 
licensed  or  aadwrized  eader  dw  Uidtad 
States  Gieia  Standards  Act  (7  U3.C  71 
et  seq.)  to  iaspect  the  Und  of  grain 
covered  bjr  diis  certificate  and  tkat  on 
the  above  date  the  following  Identified 
grain  was  inspected  ander  the  Act,  with 
the  foUowing  resolts:'* 

(iv)  For  a  certificate  that  shows  the 
results  of  a  Class  X  weighing  senrior  "I 
certify  that  I  am  licensed  or  authorized 
under  "the  United  States  Grain  Standards 
Act  (7  U.&C  71  et  seq.)  to  weigh  die 
kind  of  grain  covered  by  this  certificate 
and  that  on  the  above  date  the  following 
identified  grain  was  weighed  under  the 
Act.  with  me  following  reaidts:" 

(v)  For  a  certificate  that  shows  the 
residts  of  e  Class  Y  weighing  service:  "I 
certify  that  I  am  licensed  or  authorized 
under  the  United  States  Grain  Standards 
Act  (7  U3.C  71  gtseg.)  to  perform 
supervision  of  weighing  service  and  that 
the  grain  elevator,  warehouse,  storage, 
or  handling  facility  which  weighed  the 
identified  grain  has  suitable  grain- 
handlkig  equipment  approval  scales, 
and  an>roved  weighers." 

(10)  Locatioo  of  grain.  The  location  of 
the  grain  at  die  tLne  it  was  sampled  or 
weired  under  the  A.     or  the  location 
of  the  carrier  or  container  at  the  time  it 
was  examined  in  terms  of  (I)  a  railroad 
yard,  pier,  elevator,  or  other  specific 
place;  and  (ii)  the  name  of  the  dty  and 
the  State,  if  different  than  the  name  of 
the  dty  and  State  shown  as  the  location 
of  the  issuing  office. 

(11)  Date  and  method  of  sampling. 
The  date  the  grain  was  sampled  and  the 
method  of  sampling.  (Except  for  the 
provisions  of  \  800.83(e),  this  paragraph 
is  not  applicable  to  export  grain, 
submitted  sample,  or  stowage 
examination  certificates.) 

(12)  Seal  record.  On  inbonnd  ofRdally 
weighed  cars  the  following  seal 
information  shall  be  shown:  (i)  for 
hopper  cars,  whether  bottom  seals  are 
intact  or  missing  and  (ii)  for  all  other 
carriers  or  containers,  the  identification 
of  any  seals. 

(13)  Identification  of  carrier  or 
container.  For  an  inspection  certificate, 
a  weight  certificate,  a  combination 
export  certificate,  or  a  combination 
domestic  certificate,  the  identification  of 
die  carrier  or  container  in  terms  of  (i) 
die  State  or  munidpality  license  number 
oC  or  odier  identificatioa  assigned  by 
offldal  personnel  to,  a  truck  or  trailer, 
and  wliaa  necessary  to  identify  an 
faufividaal  track,  trailer,  track/traileits) 

or  railroad  car,  the 
I  of  sampling  or 


wei^ilng,  or  tke  scale  flcket  number  or 
die  bdl  ofiadii^  BiiiBber  (fl)  dw  railioad 
car  initials  aad  umIwis.  ftti)  the  name 
or  odier  designation  of  tke  sUp,  barge, 
or  other  cerrler,  and  the  number  or  otiier 
designation  of  the  held  or  other  place  of 
stowage;  (iv)  the  name  or  other 
designation  of  an  elevator,  bin  or 
compatment  or  (v)  for  aa  inspection 
certificate  that  shows  the  residts  of  a 
submitted  sample  inspection,  the 
applicant's  mark,  noaober.  or  other 
identification  considered  neceaeary  by 
the  official  personnel  who  issue  die 
submitted  sample  certfflcate.  Nothing  in 
this  paragraph  shall  prevent  the  tme 
showing  by  an  applicant  of  the 
identification  of  the  means  of 
conveyance  transportins  the  grain. 

(14)  Quantities.  F(w  a  lot  inspection 
certificate,  the  approximate  quantity  of 
grain  in  tlus  lot.  stated  in  terms  of 
shiplot  tiucklot.  trailerlot  truck/ 
trailerlot(s).  carlot  baigelot,  pert 
tnicklot  part  trailerlot  part  truck/ 
trailerlot(sl,  part  cariot  part  bargelot  or 
by  offidal  weight 

(15)  Grade.  The  grade  and  die  kind  of 
grain  covered  by  an  official  inspection 
certificate,  except  that  if  a  gradisis  not 
shown,  die  word  "grade"  ahaU  be 
deleted  or  odwrwriae  not  be  ahown  on 
the  certificate.  This  paragraph  is  not 
applicable  to  a  certificate  for  an  official 
sample  or  an  official  stowage 
examinatiao. 

(16)  Results  of»ervio».  Information 
showing  the  results  of  die  offidal 
inspection  or  Class  X  or  Class  Y 
weighing  senice.  in  accordance  widi  the 
kind,  scope,  and  level  of  service 
requested  by  the  applicant 

(17)  Remarks.  The  word  "Remarks," 
together  widi  space  for  statements 
required  by  the  Service,  and  for  other 
permissive  statements  and  information 
requested  by  an  applicant  and  approved 
by  the  Service. 

(18)  Land  carriers  and  barges  (single 
lots).  For  grain  in  land  carriers  and 
barges  in  sin^e  lots,  die  statements 
required  by  If  800.84  (d),  (e),  (f),  (g).  and 
(h),  and  800.97  (d)  and  (e). 

(19)  Combined  lots.  For  grain  in  land 
carriers,  barges,  and  ships  in  combined 
lots,  the  statements  required  by 

{§  800.85(h)  and  800.9e(e). 

(20)  Shiplot  grain  (single  lots).  For 
shiplot  grain  in  single  lots,  the 
statements  required  by  ||  800.86(h)  and 
800.9g(d). 

(21)  Superseding  statement  For  a 
certificate  for  a  reinspection  service, 
appeal  inspection  service,  or  Board 
appeal  inspection  service,  the 
statements  and  information  required  by 
It  800.130(c)  and  800.140(c). 

(22)  File  eample  inspection.  For  a 
certificele  for  a  reinspection  service,  an 


appeal  Inspection  seivtce.  or  a  Board 
aj^eal  inspccBon  service  based,  in 
whole  or  ia  part.  OB  Se  eaaiples,  die 
ststement  raqidred  by  |  tOBAlCd). 

(23)  Warehouseman's  mumph-lot 
inspection.  Per  a  certlficatB  for  a 
warehoQsemm's  ssmpte-k>t  inspection 
service,  the  name  of  the  licensed 
employee,  die  namber  of  the  contract 
entered  faito  by  die  Moensed  efiiployee. 
and  the  Statement  "This  certificate  does 
not  meet  dw  inspectiap  reqidrements  of 
Sections  of  die  Act" 

(24)  Sabmkt&d  sample  inspection.  For 
a  certificate  for  a  submitted  sample 
inspection  service,  die  following 
statementR  P)  in  bold  print  "The 
sample  ideBtificeti<Hi  end  inspection 
results  shown  on  this  certificate  ere 
assigned  only  to  the  qnantity  of  grain  in 
the  sample  fauBcated  and  not  to  any 
identified  carrier,  container,  or  lot  from 
which  the  sample  of  grain  may  have 
been  taken,  nds  oeittBcate  does  not 
meet  the  inspection  requirements  of 
Section  S  of  the  Act.";  end  {ii)  in  ghost  or 
shadow  tjrpe  dtagonafly  across  the  face 
of  the  certiiBcate,  die  words  "Not 
Offidelly  Sonpled" 

(25)  Stowage  examinations.  For  a 
certificate  for  a  stowage  examination 
requested  aa  a  separate  eenrioe  for 
water  carriers  and  oat  anvement  lend 
carriers  die  foDowtng  statements,  as 
appropriala:  "^Stowage  space)  examined 
on  the  above  date  and  found  to  be 
substantiaJly  dean,  dry,  free  of  insect 
infestation,  and  snitable  to  saafaitain  the 
quality  of  ^e  grain."  or  "(Stowage 
space)  exandned  on  die  above  date  and 
found  not  soitable  to  maintain  the 
quality  of  tiie  grain  because  of "• 

(26)  Sampling  service.  For  a  certificate 
for  an  offidal  sampling  service,  the 
words  "Offidal  Sample,"  die  date  of 
sampling,  te  method  of  sampling,  die 
name  of  the  sampler,  and  the  quantity  of 
grain  in  the  sample  in  terms  of  volume 
or  weight 

(27)  Not  standardized  grain.  For  a 
certificate  for  a  sample  or  lot  diet  does 
not  conform  to  the  requirements  in  the 
Offidal  U.S.  Standards  for  Grain,  the 
statement  required  by  |  800.78(b). 

(28)  Divided  lot  For  a  divided-lot 
certificate,  the  statements  snd 
information  required  by  1 800.163. 

(29)  Duplicate  certificate.  For  a 
duplicate  certificate,  the  statements  snd 
information  required  by  1 800.164. 

(30)  Corrected  certificate.  For  a 
corrected  certificate,  the  statements  and 
information  required  by  |  800.105. 

(31)  Name.  The  name  or  the  signature, 
or  both,  of  die  licensed  or  authorized 
person  who  issued  the  certificate,  stated 
in  accordance  widi  die  provisions  of 
1800.100(g). 


(32|  Authority  and  purpose.  A 
stateiient  as  follows:  "T^s  certificate  is 
issued  under  the  auUiority  of  the  United 
States  Grain  Standards  Act  as  amended 
(7  U.S.C  71  etseg.),  and  die  regulations 
dierennder  (7  CFR  800.0  et  seq.).  It  is 
issued  to  show  the  kind.  dass.  grade, 
quality,  condition,  or  quantity  of  grain, 
or  the  condition  of  a  carrier  or  container 
for  the  storage  or  transportation  of 
grain,  or  other  facts  relating  to  grain  as 
deteriiined  by  offidal  personnel  The 
statements  on  the  certificate  are 
considered  true  at  the  time  and  place 
the  inspection  or  die  wei^iing  service 
was  performed.  The  certificate  shall  not 
be  considered  rapresentative  of  the  lot  if 
the  grain  is  transshipped  or  is  otherwise 
transferred  fiom  the  identified  carrier  or 
container  or  If  grain  or  other  material  is 
added  to  or  removed  from  the  total  lot  If 
this  certificate  is  not  canceled  by  a 
superseding  certificate,  it  is  receivable 
by  all  officers  and  all  courts  of  the 
United  States  as  prima  fade  evidence  of 
the  trudi  of  the  facts  stated  therein,  lliis 
certificate  does  not  excuse  failure  to 
comply  widi  die  fuovisions  of  die 
Federal  Food.  Drag,  and  Cosmetic  Act 
or  odi^  Federal  law." 

(33)  Statement  on  negotiability.  The 
words  "Not  negotiable"  shall  be  shown 
on  all  offidal  certificates. 

(34)  tVaming.  A  warning  statement  as 
follow!:  "Warning:  Any  person  who 
shall  knowingly  falsely  make,  issue, 
alter,  f#rge,  or  counterfeit  this 
certificate,  or  partidpate  in  any  such 
action^  or  otherwise  violate  provisions 
in  the  U.S.  Grain  Standards  Act  tiie  U.S. 
Warehouse  Act  or  related  Federal  laws, 
is  subjed  to  criminaL  dvil,  and 
administrative  penalties." 

(35)  Official  supervision  of  weighing 
(Class  Y).  For  a  certificate  that  shows  an 
official  supervision  of  weighing  (Class 
Y),  the  statement  "This  certificate  does 
not  meet  the  weighing  requirements  of 
Section  5  of  the  Act" 

(36)  Reference.  A  reference  statement 
as  follows:  "Please  refer  to  this 
certificate^by  its  number,  induding  the 
lettered  prefix,  if  any,  and  date." 

(c)  Statements  to  be  shown  on  face  of 
certificate.  (1)  General.  The  statements 
and  information  required  by  paragraph 
(b)  of  tfats  section  and  the  statements 
and  information  permitted  by  paragraph 
(f)  of  diis  secti(m  shall  be  shown  on  die 
face  of  die  certificate. 

(2)  Exceptions.  The  foUowing  required 
or  permissive  statements  and 
information  may  be  shown  on  the  back 
of  a  certificate,  other  than  a  certificate 
for  export  grain:  (i)  die  abbreviations 
and  the  meaning  Ot  the  abbreviations  for 
offidal  factors  ot  offidal  criteria,  and 
(ii)  the  identification  of  the  carriers  or 
containers  in  a  combined  lot  together 


widi  die  identification  of  seals  applied 
to  the  carriers  or  containers  as  specified 
in  S  800.85(h)(4). 

(d)  Format  and  color  requirements  for 
certificates.  (1)  General.  Official 
certificates  for  similar  kinds  and  levels 
of  inspection  and  weighing  services 
shall  be  uniform  in  size,  shape,  color, 
and  format  as  specified  in  the 
instructions.  All  original  certificates  and 
all  copies  issued  to  interested  persons 
-  shall  be  on  white  paper,  except  as 
follows: 

Caption  on  Certificate,  Color  of  Original 
Certificate,  and  Color  of  Copy 

Official  Certificate — ^Warehouseman's 
Sample — Lot  Inspection,  yellow,  yellow 

Official  Certificate— Submitted  Sample 
Inspection,  pinlc,  pink 

Official  Supervision  of  Grain  Weight 
Certificate,  yellow,  yellow 

(2)  Special  design  weight  certificates. 
Upon  request  of  an  applicant  and  with 
the  approval  of  the  Service,  weight 
certificates  that  are  spedally  designed 
may  be  used  by  an  agency  or  field  office 
at  an  approved  weighing  facility  if  (i)  die 
certificates  show  the  results  of  a  Class  X 
or  Class  Y  weighing  service  on  inbound 
grain,  or  on  outbound  grain  other  than 
export  grain;  (ii)  controls  for  printing, 
storing,  snd  issuing  the  certificates  are 
established  and  maintained  by  die 
agency  or  field  office;  (iii)  except  for  the 
design,  the  certificates  comply  with  the 
provisions  of  II  800.160, 800.161, 
800.164,  and  800.165;  and  (iv)  die 
certificates  otherwise  coidorm  with  the 
instructions. 

(3)  Related  information.  Special 
design  weight  certificates  may,  at  the 
option  of  the  applicant  indude  related 
merchandising  information  if  the 
information  (i)  is  shown  in  a  lightly 
shaded  area  that  is  clearly  separated  by 
a  heavy  black  line  from  the  remainder  of 
the  certificate;  and  (ii)  the  lightly  shaded 
area  is  in  one  location  on  the  certificate 
and  contains  a  caption  that  clearly 
indicates  that  the  information  in  the 
shaded  area  is  not  a  part  of  the  Class  X 
or  Class  Y  weighing  information. 

(e)  Showing  official  factor  or  official 
criteria  identification.  Official  factor 
identifications  and  official  criteria 
identifications,  if  printed  on  official 
inspection  certificates,  shall  be  shown  in 
block  form.  No  abbreviations  for  factors 
or  criteria  may  be  shown  on  certificates 
for  export  grain.  When  space  on 
certificates,  other  than  official 
certificates  for  export  grain,  does  not 
permit  showing  the  full  identification  for 
an  offidal  factor  or  an  offidal  criteria, 
an  abbreviation  approved  by  the  Service 
may  be  used  if  (1)  the  abbreviation  and 
the  meaning  of  the  abbreviation  are 
shown  on  the  back  of  the  certificate  and 


(2)  die  sUtement  "See  revene  side  for 
abbreviations"  is  shown  on  the  face  of 
the  certificate  in  the  space  provided  for 
remarks. 

(f)  Peimissive  statements  and 
information.  (1)  Requested  statements. 
Statements  requested  by  an  applicant 
but  not  required  by  the  regulations  or  by 
the  instructions  may  be  shown  on  a 
certificate  if  the  statements  (i)  have 
been  approved  in  the  instructions  ot  (ii) 
are  approved  in  specific  cases  by  the 
Administrator. 

(2)  Other  requested  infortnation. 
Other  information  requested  by  an 
applicant  may  be  shown  on  a  certificate 
if  the  information  (i)  is  known  to  be  tme 
by  the  person  issuing  the  certificate:  or 
(ii)  is  a  type  of  information  approved  by 
the  Service  as  useful  in  the 
merchandising  of  U.S.  grain;  and  (iii)  is 
not  inconsistent  with  the  Act  the 
regulations,  or  the  instractions.  The 
information  may  include  but  is  not 
limited  to  contract  loading  order,  or 
purchase  authorization  numbera;  letter 
of  credit  identifications;  and  in  the  case 
of  sacked  grain,  the  kind  and  condition 
of  the  sacks,  and  the  markings,  if  any.  on 
the  sacks. 

ig)  Letterhead  statements  and 
information.  Permissive  statements  and 
information  may  be  shown  on 
designated  agency  or  Service  letterhead 
stationery  instead  of  offidal  certificates 
if  (1)  space  does  not  permit  showing  Uie 
statements  or  inforination  on  the  official 
certificate,  or  letteriiead  stationery  is 
found  by  the  agency  or  field  office  to  be 
more  suitable  than  a  certificate:  (2)  the    ^ 
identification  of  the  corresponding 
certificate  is  referenced  on  the 
letierhead  stationery;  and  (3)  the 
letterhead  statements  or  information  are 
distributed  in  accordance  widi  |  800.160 
and  the  instructions.  If  letierhead 
statements  or  information  are  issued  by 
a  delegated  State  for  export  grain  or 
export  carriers,  the  statements  shall  be 
issued  on  Service  letterhead  stationery. 

§800.162    Certificates  of  grade;  special 
requirements. 

(a)  General.  Each  offidal  certificate 
that  shows  an  offidal  grade 
determination  shall  show  (1)  the  grade 
and  all  factor  information  required  to  be 
shown  by  die  Offidal  U.S.  Standards  for 
Grain;  (2)  die  test  weight  of  die  grain;  (3) 
the  moisture  content  of  the  grain;  (4)  the 
information  for  any  official  fador 
identified  in  paragraph  (b)  of  this 
section  for  which  an  offidal 
determination  is  made  during  the  course 
of  the  grade  determination;  (5)  if  the 
grain  is  graded  odier  dian  U.&  No.  1,  tiie 
information  for  each  of  the  offidal 
factors  that  determined  the  grade;  and 
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(6)  afl  ofBdal  factor  infonnatkn 
reqne^ed  bjr  the  applicaiit. 

(o)  Cmso  oertificatM.  In  addition  to 
the  infonnation  required  by  paragraph 
(a)  of  thia  section,  each  certificate  of 
grade  that  represents  a  cargo  shipment 
shall  show  the  information  for  each  of 
the  following  official  facton  for  the  kind 
of  grain  in  the  shipmenL 

Buley:  Six-Rstrad  Mahins  and  Six-Rowed 
BfaMMaltfa^ 

Black  barley 

Damaged  kernels 

Foreign  nnterial 

Other  grains 

Phunp  barley 

Skinned  and  broken  kernels 

Sound  barley 

Suitable  malting  type 

lliin  bailey 

Bariey:  Two-Rowed  Maldog 

Black  barley 

Fpreign  material 

Flump  barley 

Sunned  and  broken  kernels 

Sound  barley 

SuitaUe  malting  barley 

Thin  barley 

WiMoats 

Cam 

Broken  com  and  foreign  material 
Damage  kernels  (total) 
Heat-damaged  kernels 

Flaxseed 

Damafed  flaxseed  (total) 
Heat-damaged  flaxseed 

MixedGrafai 

Damaged  kernels 
Foreign  material 
Heat-damaged  kernels 

Bailey:  Six-Rowed  and  Two-Rowed  (Other 
Than  Mahiiii)  and  Barley 

Black  barley 

Broken  kernels 

Damaged  kernels 

Foreign  material 

Heat-damaged  kernels  (major) 

Sound  barley  . 

Thin  barley 

Soybeans 

Brown,  black,  and /or  bi  colored  soybeans  in 

yellow  or  green  soybeans 
Damaged  kernels  (total) 
Foreign  material 
Heat-damaged  kernels 
Splits 

Tritkala 

Damaged  kernels  (total) 
Defects  (total) 
Foreign  material  (total) 
Heat-damaged  kernels 
Material  other  than  wheat  or  rye 
Shrunken  and  broken  kernels 

WheatDwaa 

Cantrastiag  claaaes 
Damaged  kands  (total) 
Defects  (total) 


Foreign  material 
Heat-damaged  kernels 
Shrunken  and  broken  kernels 

Nate^-Wheat  of  other  classes  (total)  shall 
not  be  shown 

OalB 

Foreign  material 
Heat-damaged  kernels 
Sound  oats 
WiMoats 

Rye 

Damaged  kernels  (total) 
Foreign  material  (total) 
Foreign  matter  other  than  wheat 
Heat-damaged  kernels 
Thin 

Sorghum 

Broken  kernels,  foreign  material,  and  other 

grains 
Damaged  kernels  (total) 
Heat-damaged  kernels 

WbeafcMxad 

Damaged  kernels  (total) 
Defects  (total) 
Foreign  material 
Heat-damaged  kernels 
Shrunken  and  broken  kernels 

Wheat  Hard  Red  Spring.  Hard  Red  Whiter. 
Soft  Red  Wtailer.  and  White 

Contrasting  classes 
Damaged  kernels  (total) 
Defects  (total) 
Foreign  material 
Heat-damaged  kernels 
Shrunken  and  broken  kernels 
Wheat  of  other  classes  (total) 

Wheat:  Undaasad 

Damaged  kernels  (total) 
Defects  (total) 
Foreign  material 
Heat-damaged  kernels 
Shrunken  and  broken  kernels 
Wheat  of  other  classes  (total)  . 

(c)  Additional  information.  A 
certificate  of  grade  may  contain  any 
other  official  factor  information  that  tfie 
person  issoing  the  certificate  considers 
necessary  to  describe  the  grain 
correctly. 

(d)  Application  of  term  "official 
factor. "  For  the  piirpose  of  this  section, 
the  term  "official  factor"  shall  include 
each  official  factor  defined  or  identffied 
in  the  Official  U^  Standards  for  Grain. 


9800.193 

The  provisions  of  this  section  shall 
apply  to  official  original  inspection 
service,  reinspection  service,  appeal 
inspection  service.  Board  AppeaJ 
inspection  service,  and  Class  X 
weighing  service  on  shiplot  grain 
officially  inspected  or  weighed  as  a 
single  lot 

(a)  AvaJJability  of  divided 
certificatat.  Subject  to  die  provisions  of 
paragraphs  (b]  through  (f)  of  this  section, 
an  applicant  may  exchaiage  an  official 


certificate  for  dilplot  grain  inspected  at 
weii^iad  as  a  stai^  lot  far  two  or  mote 
divided-lot  certificates. 

(b)  Applioathn  for  divided-lot 
ce/t^fSoifBa  A  reqnast  for  dhridsd-lat 
certificates  amst  be  filed  fl)  hi  writing; 
(2)  by  die  appttcant  who  filed  die 
request  for  the  official  inspection  or 
Class  X  weighing  service  on  die  shiplot 
grain:  (3)  widi  die  agency,  the  field 
ofHoe.  at^he  Board  of  ^peals  and 
Review  that  isfload  dM  last  ontstaiKfing 
certificate;  (4)  at  the  time  die  inspection 
or  Class  X  weighing  service  waa 
performed  or  within  5  business  days 
after  the  date  of  die  last  outstanding 
certfficate  oniess  otherwise  wraived  by 
the  issuing  agency  or  the  Service;  and 
(5)  before  the  identity  of  the  grain  has 
been  lost 

(c)  General  requirementa.  (1) 
Inspected  grain.  To  be  eligible  for 
divided-lot  inspection  certificates, 
shiplot  grain  most  (i)  have  been  offered 
for  offidal  inapecdoo  as  one  lot  and 
certificated  as  one  lot;  (ii)  have  been 
found  to  be  onifonn  in  quality  In 
accordance  with  1 900M(g\i  and  (ill]  not 
have  been  commingled  in  a  stowage 
area  with  other  grain  of  a  different  kind 
or  quality,  or  widi  another  commodity. 

(2)  Weighed  ffrain.  To  be  eligible  for 
divided-lot  weight  certificates,  shiplot 
grsm  must  have  been  offered  for  Class  X 
weighing  as  one  lot  and  coHficated  as 
one  lot 

(3)  Quantity  restrictions.  No  divided- 
lot  certificates  shall  show  in  die 
aggregate  a  quantity  of  grain  different 
from  the  quantity  shown  on  the 
superseded  certificate. 

(4)  Surrender  of  export  cargo 
shipment  certificate.  The  certificate  that 
is  to  be  superseded  by  divided-lot 
certificates  must  (i)  be  in  the  custody  of 
the  agency  or  the  Service,  (ii)  be  marked 
"Void— Surrendered  for  Divided-Lot 
Certificate",  and  (iii)  ahow  die 
identffication  of  the  divided-lot 
certificates. 

(d)  Certification  requirements.  The 
same  information  and  statemeaits  that 
were  shown  on  the  superseded 
certificate,  tnchiding  pennissive 
statements  and  information,  shall  be 
shown  on  each  divided-lot  certificate, 
except  (1)  the  oilgfaial  and  aD  copies  of 
the  divided4ot  cntificate  shall  shpw  in 
the  space  provided  for  remarks  die 
following  statement:  This  grain  was 
officially  [inspected]  [weighed) 
[inspected  and  weighed)  as  an 

undivided  lot  of (pounds) 

(kilograms)  (metric  tons).  No  part  of  the 
lot  was  officially  (mspected)  (weighed) 
[inspected  and  weigiied),  as  a  separate 
unit":  (2)  die  original  of  die  (fivided-lot 
certificate  shall  riiow  the  terra  "Divided 
Lot — Original"  and  die  copies  shall 
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show  die  term  "Divided  Lot— Copy":  (3) 
die  divided4ot  certificate  shall  show  the 
samie  serial  number  as  shown  on  the 
superseded  certfficate,  widi  a  serially 
numbered  stiffix  (e.g.,  1764-1, 1764-2, 
1764-^,  etc.):  and  (41  the  quantity  of 
grain  shown  on  each  divided-lot 
certfficate  shall  be  in  accordance  with 
the  request  for  the  certificate. 

(e)  Issuance  and  distribution.  Divided- 
lot  oertfficates  shall  be  (1)  issued  not 
later  than  the  close  of  business  on  the 
date  of  the  next  business  day  after  the 
data  of  the  request  and  (2)  distributed  in 
accordance  with  the  provisions  of 

§  800.160(c).  Upon  request  by  an  agency 
or  a  field  office,  the  requirements  of  this 
paraigraph  may  be  waived  by  the 
Service  on  a  case-by-case  basis. 

(f)  Limitations.  [1]  General.  No 
divided-lot  certificates  shall  be  issued  (i) 
for  the  grain  in  any  shipment  other  than 
a  sh^lot  grain  inspected  or  weighed  as 

a  sii^  lot  (ii)  for  an  export  certfficate 
that  has  been  superseded  by  another 
certfficate,  or  (iii)  in  any  manner  other 
than  as  prescribed  in  this  §  800.163. 

(2)  Use  of  superseded  certificate 
prohibited.  As  of  die  date  of  issuance  of 
divided-lot  certfficates,  the  superseded 
certfficate  shall  be  considered  void  and 
shall  not  be  used  to  represent  any  grain. 

(3)  No  combining  or  redividing.  After 
divided-lot  certfficates  have  been 
issued,  there  shall  be  no  combining  or 
dividing  of  the  divided-lot  certfficates 
except  as  may  be  approved  by  the 
Service. 


1800.164 

The  provisions  of  this  section  shall 
apply  to  all  Unds  and  levels  of 
certillcates,  including  certfficates  for 
official  original  inspection  services, 
offidM  reinspection  services,  official 
appeal  inspection  services,  official 
Botud  appeal  inspection  services,  and 
Class  X  or  Class  Y  weighing  services.  If 
an  official  certfficate  has  been  lost  or 
destroyed  and  has  not  been  superseded, 
a  duplicate  certfficate  may,  upon 
request  be  obtained  hi  accordance  with 
the  f(dlowlng  procedure: 

(a)  Application  for  duplicate 
certificates.  A  request  for  a  duplicate 
certificate  must  be  filed  (1)  in  writing;  (2) 
by  the  applicant  who  filed  die  request 
for  the  official  inspection  or  Class  X  or 
Class  Y  wei^ung  service  covered  by  the 
certificate:  and  (3)  widi  the  agency,  field 
office,  or  Board  of  Appeals  and  Review 
that  performed  the  official  hispection  or 
Class  X  or  Class  Y  wei^ihig  service. 

(b)  Certification  requirements.  The 
same  information  and  statements  that 
were  shown  on  the  lost  or  destroyed 
certificate,  including  any  permissive 
stateiaents  and  information,  shall  be 
shown  on  the  duplicate  certificate 


except  (1)  the  original  of  the  duplicate 
certfficate  shall  show  the  term 
"Duplicate  Original";  (2)  die  copies  of 
the  duplicate  certificate  shall  show  the 
term  "Duplicate  Cop^";  and  (3)  die 
original  and  all  copies  shaU  show,  in  the 
space  provided  for  remeu-ks,  the 
following  completed  statement:  'This 
duplicate  certificate  is  issued  in  lieu  of  a 
[lost)  [destroyed)  certfficate." 

(c)  Issuance.  A  duplicate  certificate 
shall  be  (1)  issued  as  prompdy  as 
possible  after  a  request  has  been 
received  and  (2)  distributed  in 
accordance  with  the  provisions  of 

§  800.160(c). 

(d)  Limitations.  No  duplicate 
certificate  shall  be  issued  for  a 
certfficate  that  has  been  superseded  by 
another  certfficate  or  in  any  maimer 
other  than  as  prescribed  in  this  section. 

S80ai65    Corrected  certificatas. 

(a)  General.  (1)  Verification  of 
information.  The  accuracy  of  statements 
and  information  shown  on  an  official 
certfficate  shall  be  verified  by  the 
official  personnel  whose  name  or 
signature  is  shown  on  the  certfficate,  or 
by  the  authorized  agent  who  affixed  the 
name  or  signattue.  Errors  foimd  during 
verification  shall  be  corrected  in 
accordance  with  the  provisions  of  this 
section.  Nothing  in  this  paragraph  shall 
be  construed  to  diminish  the 
responsibility  of  official  personnel  in 
assuring  the  acctiracy  of  all  results, 
statements,  and  information  shown  on 
certfficates  issued  by  them. 

(2)  Applicability.  The  provisions  of 
this  section  shall  apply  to  all  kinds  and 
levels  of  certificates,  in  accordance  with 
paragraphs  (c).  (dj.  and  (e)  of  this 
section. 

(b)  Who  may  correct.  No  correction, 
erasure,  addition,  or  other  change  shall 
be  made  on  an  official  certificate  by  any 
individual  other  than  official  personnel 
or  their  authorized  agents. 

(c)  Corrections  prior  to  issuance.  (1) 
Export  certificates.  No  correction, 
erasure,  addition,  or  other  change  shall 
be  made  or  shown  on  an  export 
inspection  or  export  weight  certificate.  If 
errors  are  found  on  such  a  certificate 
before  issuance,  the  original  certificate 
shall  be  marked  "Void"  and  no  copies 
shall  be  issued.  A  new  correct  certificate 
shall  be  prepared  and  issued. 

(2)  Other  than  export  certificates.  If 
errors  are  foimd  prior  to  issuing  a 
certificate  other  than  an  export 
certfficate  and  the  errors  involve  the 
identffication  of  the  carrier  or  container, 
or  the  grade  of  the  grain,  or  the  gross, 
tare,  or  net  weight  the  errors  shall  be 
corrected  only  by  the  issuance  of 
another  certificate.  Otherwise,  errors 
may  be  corrected  on  the  incorrect 


certfficate,  provided  that  (i)  die 
corrections  are  neat  and  legible,  (ii)  each 
correction  is  initialed  by  the  licensee  or 
authorized  individual  w^o  corrects  the 
certfficate.  and  (iii)  the  corrections  and 
initials  are  shotvn  on  the  original  and  all 
copies  of  the  certfficate. 

(d)  Corrections  after  issuance.  (1) 
General.  Subject  to  the  provisions  of 
paragraphs  (a)  and  (e)  of  this  section 
and  except  as  provided  in  paragraph  (d) 
of  §  800.126,  if  errors  are  found  any  time 
up  to  a  maximum  of  1  year  after  issuing 
an  official  certfficate.  die  errors  shall  be 
corrected  by  obtaining  the  incorrect 
certfficate,  if  possible,  and  replacing  it 
widi  a  corrected  certificate,  or  if  die 
incorrect  certfficate  cannot  be  obtained, 
superseding  the  incorrect  certfficate 
with  a  corrected  certfficate. 

(2)  Standard  statements.  The 
replacement  or  superseding  corrected 
certificate  shall  show  the  same 
information  and  statements  that  were 
shown  on  the  incorrect  certfficate 
except  (i]  the  correct  statement  or 
information  shaU  be  shown  instead  of 
the  incorrect  or  omitted  statement  or 
information;  (ii)  the  corrected  certfficate 
shall  show  the  term  "Corrected 
Origmal"  and  the  copies  shall  show  the 
term  "corrected  copy":  (iii)  a  new  serial 
number  shall  be  shown:  and  (iv)  the 
original  and  the  copies  shall  show,  in 
the  space  provided  for  remaiks,  the 
following  completed  statement  "Iliis 

certfficate  is  corrected  as  to and 

supersedes  Certfficate  No. ,  dated 

(3)  Other  statements.  If  the  incorrect 
certificate  is  obtained,  the  certfficate 
shall  be  clearly  marked  "Void."  If  die 
incorrect  certificate  caimot  be  obtained, 
the  statement  'The  superseded 
certificate  identffied  herein  has  not  been 
surrendered"  shall  be  clearly  shown  in 
the  space  provided  for  remarks  on  the 
corrected  certfficate. 

(e)  Limitations.  No  corrected 
certfficate  shall  be  issued  (1)  for  a 
certfficate  that  has  been  superseded  by 
another  certfficate,  or  (2)  on  the  basis  of 
a  subsequent  analysis  of  the  grain 
quality,  or  (3)  in  any  manner  other  than 
as  prescribed  in  this  section. 

(f)  Use  of  superseded  certificate 
prohibited.  As  of  the  date  of  issuance  of 
a  corrected  certfficate.  the  incorrect 
certfficate  shall  be  considered  void  and 
shall  not  thereafter  be  used  to  represent 
any  grain. 

$800,166    Reproducing  certtflcatas. 

Holders  of  official  certfficates  may 
make  photocopies  or  similtuiy 
reproduced  copies  of  the  certfficates. 
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fteeLlTS   WhanalowtMoraulhortallon 
toraqMlrad 

(a)  Requirement  Any  individual  who 
performs  or  represents  that  he  or  she  is 
licensed  or  authorized  to  perform  any  or 
all  inspection  or  Class  X  or  Class  Y 
weighing  services  under  the  Act  must  be 
licensed  or  antborisBd  by  the  Service  to 
perform  each  service. 

\^)  Excepted  activities.  A  license  or 
authorization  under  the  Act  and  the 
regulations  is  not  required  for  (1) 
opening  or  closing  a  carrier  or  container 
of  grain,  or  the  transporting  or  filing  of 
official  samples,  or  similar  laboring 
functions;  (2)  typing  or  filing  official 
inspection  and  weighing  certificates  or 
other  official  forms  or  similar  clerical 
functions:  (3)  performing  official 
equipment  testing  functions  with  respect 
to  official  inspection  equipment  (4) 
performing  inspection,  weighing,  or 
scale  testing  huictions  that  are  not 
conducted  for  the  purposes  of  the  Act;  or 
(5)  performing  scale  testing  functions  by 
a  State  or  municipal  agency  or  by  the 
employees  of  sndi  agencies. 

(c)  90-day  waiver.  A  prospective 
applicant  for  a  bcense  as  a  sampler, 
inspection  tedmidan,  or  weighing 
tedinician  may,  for  a  period  of  time  not 
to  exceed  30  calendar  days,  help 
perform  those  official  sampling, 
inspection,  or  Class  X  or  Class  Y 
weighing  services  for  which  the 
applicant  desires  to  be  licensed,  imder 
the  (fired  jrfiysical  supervision  of  an 
individual  who  is  licensed  to  perform 
the  services.  The  supervising  individual 
shall  be  fully  responsible  for  each 
funotkn  performed  by  the  prospective 
q)|rficant  and  shall  initial  any  work 
form  prepared  by  the  prospective 
applicant 

(d)  No  fee  by  Service.  No  fee  tvill  be 
assaued  by  the  Service  for  licensing  an 
individual  employed  by  an  agency  or 
contractor. 

(e)  Fee  by  agency.  At  the  request  of 
the  Service,  an  agency  may  help 
examine  an  applicant  for  a  warehouse 
sampler's  license  for  competency  and 
may  assess  a  fee  in  acconlance  with  the 
provisions  of  8  800.70.  The  fee  shall  be 
paid  by  the  applicant  or  by  the  elevator 
that  employs  the  applicant 

ftOO.171    WtoflMyka 


(a)  Prohibitioaa.  No  person  may  be 
licensed  or  authorized  who  has  a 
conflid  of  interest  as  defined  in  Section 
11  of  tlw  Act  or  spwified  in  1 800.187. 

(b)  Excaptiana  to  prohibitions.  (1) 
Conflict  by  agency.  An  employee  of  an 
agency  that  has  a  conflict  of  intiarest 


that  is  waived  by  the  Administrator 
under  Section  11(b)(5)  of  the  Act  may  be 
licensed,  provided  that  the  employee 
has  no  conflid  of  interest  othw  thian  the 
agency  conflict  of  interest 

(2)  Warehouse  samplers.  A  qualified 
employee  of  an  elevator  may  be 
licensed  to  perform  specified  sampling 
services  under  the  Act  in  accordance 
with  the  provisions  of  1 800.174(a)(2). 

(c)  General  qualificationa.  (1) 
Inspection  and  weighing.  To  obtain  a 
Ucense  to  perform  inspection  or 
weighing  services  under  the  Act  an 
individual  must  be  employed  by  an 
agency  to  perform  the  services  and  must 
otherwise  be  found  competent  in 
accordance  with  this  section  and 

\  80ai73. 

(2)  Specified  technical  services.  To 
obtain  a  license  to  perform  spedfied 
sampling,  inspection  testing,  weighing, 
and  similar  services  under  the  Ad,  an 
individual  must  (i)  be  employed  by  an 
agency  to  perform  the  services,  or  (ii) 
enta  into  or  be  employed  under  a 
centred  with  the  Service  to  poform  the 
services,  md  (iii)  otherwise  be  found 
competent  in  accordance  widi  this 
section  and  1 80ai73. 

(3)  Warehouse  sampler.  To  obtain  a 
warehoBse  sampler's  license,  an 
applicant  must  be  employed  by  an 
elevator  to  perform  sampling  services 
and  otherwise  be  found  competent  in 
accordance  with  this  section  and 
§800.173. 

(4)  Requirements.  To  be  oonsidered 
competent  an  in(fividual  must  (i)  meet 
the  qualifications  specified  in  {  800J173; 
and  (ii)  have  available  the  equipment 
and  facilities  necessary  to  perform  die 
services  fco-  which  the  individual  is  to  be 
licensed. 

(d)  Competency  determinations.  (1) 
Agency  samplers  and  technicians.  The 
competency  of  an  applicant  for  a  license 
as  a  sampler,  inspection  technician,  or 
weighing  tedmidan  shaU  be  determined 
by  (i)  the  chief  inspector  or  the  chief 
weighmaster,  as  applicable,  of  the 
agency  that  employs  the  applicant  or, -in 
the  case  of  a  warehouse  sampler,  the 
agency  that  is  assigned  tha  area  in 
which  the  elevator  that  employs  the 
sampler  is  located,  and  (ii)  the  field 
offioB  supervisor. 

(2)  Inspectors,  weighers,  contract 
samplers,  and  technicians.  The 
competency  of  an  applicant  for  a  license 
as  an  inspector  or  weighar  or  any 
license  issued  under  tba  terms  of  a 
contract  with  the  Service  shall  be 
determined  by  the  Service. 

(3)  Examinations.  A  determination  of 
competency  of  an  applicant  for  a  license 
shall  indude  an  evafamtion  of  the  results 
of  examinations  or  reexaminations 
under  f  80ai73. 


(e)  Meaning  of  '^anphyed. "  For  the 
purpose  of  this  section,  an  individual 
shall  be  considered  to  be  "employed"  if 
(1)  the  individual  is  actually  employed 
or  (2)  the  employment  is  bdng  withheld 
pendtaig  issaance  of  a  lio«ise  under  the 
Act 

9*00.172    Af^aHonsfor8eensea> 

(a)  General.  An  apphcation  for  a 
license,  the  renevml  of  a  license,  or  the 
retwn  of  a  suspended  license  shall  be 
made  to  the  Service  on  fiorras  furnished 
by  the  Service.  Each  applicatimi  shaD  (1) 
be  in  Bnglish.  (2)  be  typewritten  or 
legibly  written  in  ink.  (3)  show  all 
information  prescribed  by  the 
application  form,  and  (4)  be  signed  by 
the  applicant 

(b)  Additional  information.  An 
applicant  shall  furnish  any  additional 
information  considered  necessary  by  the 
Service  for  consideration  of  an 
application. 

(c)  Withdrawal  An  application  for  a 
license  may  be  withdrawn  by  an 
applicant  at  any  time. 

(d)  Review  trf  applicatioiK.  (1) 
General  procedure.  Each  application 
shall  be  reviewed  to  determine  whether 
the  applicant  and  the  application 
comply  with  the  Ad  and  the  regulatians. 

(2)  Af^lication  and  applicant  in 
compliance,  if  it  is  determined  fliat  the 
applicant  and  die  application  oranply 
with  the  Ad  and  the  regulations,  the 
requested  license  shall  be  granted. 

(3)  Application  not  in  compliance.  If 
an  applicatton  does  not  comply  with  this 
section  and  the  noncompliance  prevents 
a  satisfadory  review  by  the  Service,  the 
applicant  shall  be  provided  an 
opportunity  to  submit  any  needed 
informatlaiL  If  the  needed  information  is 
not  submitted  by  the  applicant  within  a 
reasonable  time,  the  application  may  be 
dismissed. 

(4)  Applioaxd  not  in  compliance.  If  it  is 
determined  that  an  applicant  does  not 
comply  with  the  provisions  of  the  Ad 
and  SS  800.171.  SOaiTS.  and  80ai87  at 
the  time  the  application  is  submitted,  the 
applicant  shall  be  provided  an 
opportunity  to  oampty.  If  the  applicant 
cannot  coo^ply  nviti^  a  reasonable 
period  of  time,  the  application  ibail  be 
dismissed. 

(e)  Procedure  far  dismissal  If  a 
dismissal  involves  an  application  for  a 
renewal  of  a  lioense  or  for  the  return  of 
a  suspended  license,  the  dismissal  shall 
be  pcHrf  oimed  in  accordance  with  die 
provisions  of  i  flOOilTB.  All  other 
dismissals  shaU  be  perfomed  by 
prompdy  notifying  the  applicant  and  the 
emfrioyer  at  the  applicant  of  the  reasons 
for  the  dismissal. 


inoiiTS 


(a)  General  AppHoants  for  a  license 
and  Individuala  Who  are  licensed  to 
perform  any  or  all  official  inspedioa  or 
Class  X  or  Class  Y  weighiug  sendees 
shalli  at  the  discretion  of  the  Service, 
subniit  to  examinations  or 
reexaminations  to  determine  their . 
competency  to  perform  the  offidal 
inspection  or  wei^ilng  fonctions  for 
which  they  desire  to  be,  or  are.  licensed. 

(b)  Time  and  place  of  examinations 
and  reexaminations.  Examinations  or 
reexaminations  under  this  section  shall 
be  conducted  by  official  personnel 
desigtiated  by  die  Service  and  shall  be 
^ven  at  a  reasonable  time  and  place  in 
acconlance  with  the  instructions. 

(c)  Scope  <^ examinations  and 
reexaminations.  Examinations  or 
reexaminations  may  indude  oral  or 
written  tests  on  the  applicable 
provisions  of  the  Act  the  regulations, 
die  Official  U.S.  Standards  for  Grain,  die 
procedures  for  the  inspection  and 
weighing  of  grain  under  the  Act.  the 
instructions,  on-site  performance 
evaluations,  and  vision  or  olfactory 
examinations. 

(d)  Competency  standards.  (1) 
Inspection.  An  individual  may  be  found 
to  be  incompetent  to  perform  official 
inspection  services  if  the  individual  (1) 
has  a  color-vision  deficiency;  (ii)  cannot 
meet  die  physical  requirements 
necessary  to  perform  the  functions;  (iii) 
cannot  readily  distinguish  between  the 
different  kinds  and  dasses  of  grain,  or 
the  different  conditions  in  grain, 
induding  heating,  musty,  sour,  insed 
infestation,  and  smut;  (iv)  cannot 
demonstrate  a  technical  ability  to 
operate  grain  sampling,  testing,  and 
grading  equipment;  (v)  does  not  have  a 
working  knowledge  of  applicable 
provisions  of  the  Act,  the  regulationa, 
die  Official  U.S.  Standards  for  Grain, 
and  the  instructions;  (vi)  cannot 
determine  work-related  mathematical 
computations:  or  (vii)  cannot  prepare 
legible  records  in  English. 

(2)  Weighing.  An  individual  may  be 
found  to  be  incompetent  to  perform 
Class  X  or  Class  Y  weighing  services 
under  the  Act  if  the  Individual  (i)  does 
not  meet  the  requirements  of  douses  (ii), 
(v),  (vij),  and  (vii)  of  paragraph  (d)(l]  of 
this  section  or  (ii)  cannot  demonstrate  a 
technical  abili^  to  operate  grain 
weighkig  equipment 

9800.1^4 


(a)  Scope  of  licenses  and 
authorizations.  Subjed  to  the  provisions 
of  §  800.171,  eligible  individuals  may  be 
licensed  or  anthorlZbd  by  the  Service  to 


perform  one  or  more  services  specified 
in  this  paragraph. 

{\)  Official  samplers.  Individuals 
employed  by  an  agency  or  the  Service  or 
employed  under  the  tenns  of  a  contract 
with  the  Service  may  be  licensed  or 
authorized,  as  appUcabk,  to  perform  or 
supervise  the  performance  of  stowage 
examinations,  grain  sampling,  and 
related  technical  services  and  to  issue 
official  certificates  for  the  services 
performed  by  them. 

(2)  Licensed  warehouse  samplers. 
Elevator  or  warehouse  employees  may 
be  licensed  to  stunple  grain  and  perform 
stowage  examinations.  No  elevator 
employee  shall  be  licensed  to  (i)  sample 
export  grain  for  inspection  under  the 
Act,  (ii)  test  or  grade  grain,  or  (iii)  certify 
die  results  of  any  inspection  service 
under  the  Act. 

(3)  Official  inspection  technicians. 
Individuals  employed  by  an  agency  or 
the  Service  or  employed  under  the  terms 
of  a  contract  with  the  Service  may  be 
licensed  or  authorized  to  perform  or 
supervise  the  performance  of  stowage 
examinations,  grain  sampling,  or  all  or 
specified  noninterpretive  laboratory- 
testing  services  and  to  issue  official 
certificates  for  the  services  performed 
by  them. 

(4)  Official  inspectors.  IndividuMs 
employed  by  an  agency  or  the  Service 
may  be  licensed  or  authorized  to 
perform  and  supervise  the  performemce 
of  stowage  examinations,  sampling, 
laboratory-testing,  grading,  and  related 
services  and  to  issue  offidal  certificates 
for  the  services  performed  by  diem. 

(5)  Official  weighing  technicians. 
Individuals  who  are  employed  by  an 
agency  or  the  Service  to  observe  the 
loading,  unloading,  and  handling  of 
grain  that  has  been  or  is  to  be  weighed 
under  the  Act  may  be  licensed  or 
authorized  to  perform  and  supervise  the 
performance  of  grain  handling  and 
stowage  examination  services  and  to 
issue  offidal  certificates  for  the  services 
performed  by  them. 

(6)  Official  weighers.  Individuals 
employed  by  an  agency  or  the  Service 
may  be  licensed  or  authorized  to 
perform  and  supervise  the  performance 
of  grain  handling,  stowsige  examination, 
official  weighing  (Class  X),  and 
supervision  of  weighing  (Class  Y),  and 
related  services  and  to  issue  official 
certificates  for  the  services  performed 
by  them. 

(7)  Authorized  scale  tester. 
Individuals  employed  by  the  Service 
may  be  authorized  to  test  and  supervise 
the  testing  of  scales  used  for  Class  X 
and  Class  Y  weighing  services  and  to 
approve  and  certify  scales  based  on  the 
results  of  these  tests. 

(b)  Condition  for  issuance. 


(1)  Compliance  with  the  Act  Each 
license  is  issued  on  die  condition  that 
the  licensee  wiH  diuing  the  term  of  the 
license,  comply  with  the  Act  die 
regulations,  and  the  instructions. 

(2)  Possession  of  license.  Each  license 
shall  be  the  property  of  die  Service,  but 
each  licensee  shedl  have  the  right  to 
possess  the  license  subject  to  the 
provisions  of  9fi  800.173.  800.186f«nd 
800.187. 

(c)  Duplicate  license.  Upon 
satisfactory  proof  of  die  loss  or 
destruction  of  a  license,  a  duplicate  will 
be  issued  by  the  Service. 

(d)  Retention  of  licenses.  Each  license 
shall  be  retained  by  the  holder  of  the 
license  in  a  maimer  that  the  license  can 
be  examined  upon  request  by  service 
personnel. 


9800.175    Termination  Of  I 

(a)  Term  of  license.  Each  license  shall 
terminate  in  accordance  with  the 
termination  date  shown  on  the  license 
and  as  8]}ecified  in  paragraph  (b)  of  this 
section.  The  termination  date  for  a 
license  shall  be  no  less  them  3  years  or 
more  than  4  years  after  the  issuance 
date  for  the  initial  license:  thereafter, 
every  3  years.  Upon  request  of  a  • 
licensee  and  for  good  cause  shown,  the 
termination  date  may  be  advanced  or 
delayed  by  the  Administrator  for  a 
period  not  to  exceed  80  days. 

(b)  Termination  schedule  for  licenses. 
Subject  to  the  provisions  of  paragraph 
(a)  of  this  section,  licenses  shall 
terminate  on  the  last  day  of  the  month 
shown  in  the  following  schedule: 


t-aMnamm 

beginning  with 


A 

B 

C.  D 

E.F.Q. 
H,  I.J™ 

K.I 

M 


•  Jftnuvy 


.FMiruwy 


.May 


N,  O.  P,  Q_ 

S 


.Augual 


.  SaplH^ 


R.T,U,V. 
w 


.  October 


X,Y.Z- 


bar 


(c)  Termination  notices.  The  Service 
shall  issue  notice  of  termination  to 
licensees  and  to  their  employers  at  least 
60  days  before  the  termination  date.  The 
notice  shall  (1)  provide  detailed 
instructions  for  requesting  renewal  of 
licenses;  (2)  state  whether  a 
reexamination  will  be  required;  cmd  (3) 
if  a  reexamination  will  be  required, 
show  the  nature  and  scope  of  the 
reexamination.  Failure  to  receive  a 
notice  fiom  the  Service  shall  not  exempt 
a  licensee  fiom  the  responsibility  of 


^ 
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having  the  license  renewed  on  or  before 
the  termination  date. 

(d)  Renewal  of  UcenaeB,  Licenses  that 
are  renewed  shall  show  the  permanent 
license  number,  the  date  of  renewal,  and 
the  word  "Renewed." 

(e)  Termination  of  suspended 
licenses.  Any  suspension  of  a  license, 
including  voluntaiy  suspension  or 
suspension  by  change  in  employment 
shall  not  affect  the  termination  date  of 
the  license.  If  a  licensee  applies  for 
renewal  of  the  license  prior  to  the 
termination  date,  the  license  will  not 
terminate  during  the  period  of 
suspension. 

(f)  Surrender  of  license.  Each  license 
that  is  terminated,  suspended,  or 
canceled  under  the  provisions  of 

S§  800.175  through  800.178  or  is 
suspended,  revoked,  or  not  renewed  for 
cause  under  the  provisions  of  §  800.179 
shall  be  promptly  surrendered  to  the 
field  office. 

(g)  Marking  terminated,  canceled,  or 
revoked  licenses.  Each  terminated, 
canceled,  or  revoked  license 
surrendered  to  the  Service  shall  be 
marked  "Canceled." 

9S00.176    Vduntwy  canceNatkMi  or 

lOfl 


Upon  request  by  a  licensee,  the 
Service  may  cancel  a  license  or  suspend 
a  license  for  a  period  of  time  not  to 
exceed  1  year.  A  license  that  has  been 
voluntarily  suspended  shall  be  returned 
by  the  Service  upon  request  by  the 
Ucensee  within  1  year,  subject  to  the 
provisions  of  |  800JL72;  a  Ucense  that 
has  been  cancelled  shall  be  considered 
void  and  shall  not  be  subject  to  return  or 
renewal 

9 100.177    Automatic  suspension  of 
Icensc  lyy  cttanQS  in  employ  menL 

A  license  issued  to  an  individual  who 
is  employed  by  an  agency  shall  be 
automatically  suspended  when  the 
individual  ceases  to  be  employed  by  the 
agency.  If  the  individual  is  reemployed 
by  the  agency  or  employed  by  another 
agency  within  1  year  of  the  suspension 
date  and  the  license  has  not  terminated 
in  the  interim,  upon  request  of  the 
Ucensee,  the  Ucense  will  be  reinstated 
subject  to  the  provisions  of  {{  800.172 
and  800.173. 

I  WNLITt    Summary  revocation  of 


Licenses  may  be  simmiarily  revoked 
upon  a  finding  that  the  Ucensee  has 
been  convicted  of  any  offense  either 
prohibited  by  Section  13  of  the  Act  or 
prohibited  by  Title  18  of  the  United 
States  Code,  with  respect  to  the 
performance  of  services  under  the  Act. 


|MM.17t    RefUaalofi 

Or  TWOCBVDn  01 1 

(a)  General  A  Ucense  may  be 
suspended  or  revoked  or  may  be  refused 
renewal  or  return  (if  suspended)  for 
causes  prescribed  in  Section  9  of  the 
Act. 

(b)  Procedure  for  summary  action. 
Under  Section  9  of  the  Act  any  Ucense 
may,  without  first  affording  the  Ucensee 
(hereafter  in  this  section  the 
"respondent")  an  opportunity  for  a 
hearing,  be  summarily  suspended 
pending  final  determination,  whenever 
the  action  is  considered  to  be  in  the  best 
interest  of  the  official  inspection  system. 
Such  action  shall  be  effective  upon 
receipt  of  notice  from  the  Service  by  the 
respondent.  Within  30  calendar  days 
after  issuing  a  notice  of  summary  action, 
the  Service  shaU  afford  the  respondent 
an  opportunity  for  a  hearing  as  provided 
under  paragraph  (c)  of  this  section. 
Pending  final  determination,  the  Service 
may  terminate  the  action  if  alternative 
employment  arrangements  satisfactory 
to  the  Service  can  be  and  are  made  for 
the  respondent  by  the  employer  of  the 
respondent. 

(c)  Procedure  for  other  than  summary 
action.  Except  as  provided  for  in 
paragraph  (a)  of  this  section,  before  the 
Service  refuses  to  renew,  or  suspends  or 
revokes  a  Ucense,  or  refuses  to  return  a 
suspended  Ucense,  the  respondent  shall 
be  (1)  notified  of  the  proposed  action 
and  ^e  reasons  therefor,  and  (2) 
afforded  (i)  an  opportunity  to  express 
his/her  views  on  the  proposed  action  in 
an  informal  manner,  or  (ii]  at  the  request 
of  the  respondent  a  hearing  in 
accordance  with  the  provisions  of  the 
Rules  of  Practice  Governing  Formal 
Adjudicatory  Proceedings  Instituted  by 
the  Secretary  under  Various  Statutes  (7 
CFR,  Part  1,  Subpart  H). 

S  000.180    Summary  canceHatton  of 
Hceneea. 

A  Ucense  may  be  summarily  canceled 
when  (a)  the  Ucense  has  been  imder 
voluntary  or  automatic  suspension  for  a 
period  of  1  year  and  there  has  been  no 
request  for  return  of  the  Ucense  or  a 
request  for  return  of  the  Ucense  has 
been  dismissed  in  accordance  with  . 
9  800.172;  or  (b)  the  licensee  has  died  or 
fails  to  surrender  the  Ucense  in 
accordance  with  \  800.175(f). 

Duties  and  Conduct  of  Licensed  and 
Authorized  Personnel 

gooaias    OuttMOfoftloWpwvonneland 


(a]  General.  Official  personnel  and 
warehouse  samplers  shall,  when 
performing  official  services  or  duties 
under  the  Act  comply  with  the  Act  the 
regulations,  and  the  instructions. 


(b)  Inspection  and  wajghutg  services. 
Official  personnel  shall  perform 
requested  official  hispection  and  Class 
X  and  Qass  Y  weighing  services  (1) 
without  discrimination.  (2)  as  soon  as 
practicable,  and  (3)  hi  accordance  with 
methods  and  procedures  prescribed  in 
the  instructions. 

(c)  Sealing  carriers  or  containers. 
Upon  request  or  in  accordance  with  the 
instructions,  official  personnel  shaU  (1) 
when  feasible,  affix  security  seals  to 
doors,  hatch  covers,  and  similar 
openings  on  carriers  or  containers  that 
contain  grain  that  has  been  officiaUy 
inspected  or  Class  X  or  Class  Y  weighed 
under  the  Act  and  (2)  show  seal  records 
on  certificates  and  other  official  forms  in 
accordance  with  the  provisions  of 

9  800.161. 

(d)  Scope  of  operations.  Official 
personnel  and  warehouse  samplers  shaU 
(1)  operate  only  within  the  scope  of  the 
services  specified  on  their  license  or 
authorization  and  (2)  operate  only 
within  the  area  of  responsibility 
assigned  to  the  appUcable  agency,  field 
office,  or  contractor  which  employs 
them.  Official  personnel  and  warehouse 
samplers  may  perform  official 
inspection  or  weighing  services  in  a 
different  area  of  responsibiUty  with  the 
specific  consent  of  die  Service. 

(e)  Working  materials.  Official 
personnel  and  warehouse  samplers  shaU 
be  responsible  for  maintaining  a 
working  knowledge  of  the  applicable 
provisions  of  the  Act  the  regulations, 
the  Official  U.S.  Standards  for  Grain,  the 
instructions,  and  all  amendments  and 
revisions  thereto. 

(f)  Observation  of  services.  Official 
personnel  and  warehouse  samplers  shaU 
permit  any  person  (or  the  person's 
agent)  who  has  a  financial  interest  in 
grain  that  is  being  inspected  or  weighed 
under  the  Act  or  in  equipment  that  is 
being  tested  under  the  Act  to  observe 
the  performance  of  any  or  aU  official 
inspection,  or  Qass  X  or  Class  Y 
weighing.  Appropriate  areas  in  the 
elevator  may  be  specified  by  the  Service 
in  conjunction  with  the  elevator 
management  for  observing  each  service. 
The  areas  shall  be  safe,  shall  afford  a 
clear  and  unobstructed  view  of  the 
performance  of  the  services,  but  shaU 
not  permit  a  close  over-the-shoulder 
type  of  observation  by  the  hiterested 
person  or  the  person's  agent 

(g)  Reporting  changes.  Licensees  and 
warehouse  samplers  shall  promptly 
inform  the  supervising  field  office  of  any 
change  in  the  scope  of  their  duties,  or  of 
their  employment  or  any  suspension  of 
their  inspection  or  weighing  services 
that  could  impair  the  performance  of 
official  inspection  or  Class  X  or  Class  Y 
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weighftig  Mfvioes  at  the  locati<ai  to 
which  Ifaey  are  asdgnad. 

(h)  Heporting  riolatiottB.  Offidsl 
persodnd  and  warehouse  samplers  shall 
in  accordance  tsith  die  Instructions 
promptly  report  (1)  information  whidi 
shows  or  tends  to  show  a  violation  of 
any  provision  of  the  Act  die  regulations, 
or  the  instruodons,  and  (2)  information 
of  any  instructions  wdridi  have  been 
issued  i  to  them  by  any  official  personnel 
or  odiar  persons  n^diidi  are  contrary  to 
the  Act  the  regulations,  or  the 
instructions. 

(i)  Related  duties.  Official  personnel 
and  warehouse  samplers  shaH,  when 
practioable.  assist  in  training  other 
employees  who  desire  toliecome 
Ucensed. 

0)  Instructions  by  Service.  Official 
personnel  and  warehouse  samplers  shall 
carry  out  all  written  instructions  or  oral 
directives  issued  to  them  by  the  Senrice 
and,  upon  request  inform  die  Service 
reganUng  inspection,  wei^ng.  or 
equipment  testing  services  performed  by 
them.  Oral  directives  Gram  the  Service 
not  found  in  written  instructions  shall  be 
confirmed  in  writing,  upon  request 

9aoo.lM   Standvdsofeonduet 

(a)  General.  Official  personnel  and 
warehouse  samplers  must  maintain  high 
standatds  of  honesty,  integrity,  and 
impartiaUty  to  assure  proper 
performance  of  their  duties  and 
responsibiUties  and  to  maintain  pubUc 
confidence  in  the  services  inrovided  by 
them. 

(b)  Prohibited  conduct;  official 
personnel  and  warehouse  samplers.  No 
official  personnel  or  warehouse  sampler 
shall: 

(1)  Perform  any  official  inspection. 
Class  X  or  Class  Y  wmghing,  or 
equipment  testing  service  unless 
Ucensed  or  authorized  to  do  so; 

(2)  Engage  in  criminal,  dishonest  or 
notoriously  disgraceful  conduct  or  other 
conduct  prejudicial  to  the  Department  or 
the  Service; 

(3)  Report  for  duty  in  an  intoxicated  or 
drugged  condition,  or  consume 
intoxictting  beverages  or  incapacitating 
drugs  vdifle  on  duty; 

(4)  Smoke  in  prohibited  areas  in 
elevators  or  perform  official  services  in 
an  unsafe  manner  that  could  endanger 
official  personnel  working  on  or  about 
the  premises; 

(5)  Make  unvrarranted  criticisms  or 
accusations  against  other  official 
personnel,  warehouse  samplers,  or 
employees  of  the  Department;  and 

(6)  Refuse  to  testify  or  respond  to 
questions  in  connection  with  official 
inquiries  or  investigations. 

(c)  Prohibited  conduct;  official 
personnel.  In  addition  to  the  conduct 


prohibited  by  paragraph  (b)  of  this 
section,  no  official  personnel  shalh 

(1)  SoUdt  contributions  from  other 
official  personnel  or  warehouse 
samplers  for  an  employee  of  the  Service, 
or  make  such  a  contribution.  Nothing  in 
this  paragraph  shaU  preclude  the 
occasional  voluntary  giving  or 
acceptance  of  gifts  of  a  nnminal  value 
on  special  occasions; 

(2)  Take  any  action  dial  might  (i) 
create  the  appearance  of  a  loss  of 
impartiaUty  or  (U)  adversely  affect  the 
confidence  of  the  pubUc  in  the  integrity 
of  the  inspection,  weighing,  or 
equipment  testing  services  performed 
imder  the  Act 

tS)  Engage  in  any  outside  (unofficial) 
work  or  activity  that  (i)  may  impair  their 
efficiency  in  pnf  onning  official 
functions;  or  (ii)  consists  in  whole  or  in 
part  of  unofficial  acts  of  sampling, 
stowage  examination,  inspection  testing, 
equipment  testing,  inspection,  or 
weighing  services  similar  to  the  official 
services  for  which  the  employing  agency 
is  designated;  or  (iii)  may  result  in  the 
acquisition  of  property  interests  that 
could  create  a  confUct  of  interest  as 
defined  in  Section  11  of  the  Act  or  (iv) 
may  tend  to  bring  criticism  on  or 
otherwise  embarrass  the  Department  or 
the  Service; 

(4)  Issue  to  other  official  personnel, 
warehouse  samplers,  or  approved 
weighers  any  instructions  or  directives 
inconsistent  with  the  Act  the 
regulations,  the  Official  U.S.  Standards 
for  Grain,  or  the  instructions; 

(5)  Organize  or  help  establish  a 
general  or  specialized  farm  organization, 
or  act  as  an  officer  or  business  agency 
in.  recruit  members  for,  or  accept  office 
space  or  contributions  from  such  an 
organization; 

(6)  Advocate  that  any  general  or 
specialized  farm  organization  better 
represents  the  interest  of  farmers  than 
any  other  organization  or  individual,  or 
recommend  that  the  responsibiUties  of 
any  government  agency  be  cetrried  out 
through  a  general  or  specialized  farm 
organization.  Nothing  in  paragraph  (c)(5) 
of  this  section  shaU  prevent  official 
p^tsonnel  from  holding  membership  in  a 
general  or  specialized  farm  organization 
or  prohibit  official  personnel  from 
participating  in  the  operation  of  local 
groups  or  organizations  that  conduct 
government-authorized  programs. 

fS0ai67   Conflicts  of  interasL 

(a)  What  constitutes  a  gratuity.  For 
the  purposes  of  these  regulations,  the 
term  "gratuity"  shall  include  any  favol*. 
entertainment  gift,  tip,  loan,  payment 
for  unauthorized  or  fictitious  work, 
unusual  discount  or  anything  of 
monetary  value.  The  term  shall  not 


include  (1)  die  occasional  exchange  of  a 
cup  of  coffee  or  timilar  social  courtesies 
of  nominal  value  in  a  business  or  wotic 
relationship  if  the  exchange  is  wholly 
free  of  any  embarrassing  or  impropo* 
impUcations;  (2)  die  acceptance  of 
imsoUdted  advertising  material  such  as 
pencils,  pens,  and  note  pads  of  nominal 
value  if  the  material  is  wholly  free  of 
any  embarrassing  or  improper 
impUcations;  and  (3)  the  exchange  of  the 
usual  courtesies  in  an  obvious  family  or 
personal  relationship  (including  those 
between  official  personnel  and  their 
parents,  spouses,  children,  or  close 
personal  friends)  when  the 
circiunstances  niake  it  clear  tiiat  the 
exchange  is  the  result  of  the  family  or 
personal  relationship,  rather  than  a 
business  or  woric  relationship. 

(b)  Conflicts.  In  addition  to  the 
conflicts  of  interest  prohibited  by 
Section  11  of  the  Act  the  activities 
specified  in  this  paragraph  shaU  also  be 
considered  to  be  a  confUct  of  interest 
Accordingly,  no  official  personnel  shall, 
during  the  term  of  their  license  or 
authorization  (including  any  period  of 
suspension): 

(1)  Accept  any  gratuity. 

(2)  Accept  any  fee  or  charge  or  other 
thing  of  monetary  value,  in  addition  to 
the  pubUshed  fee  or  charge,  for  the 
performance  of  official  inspection  or 
weighing  services  under  circumstances 
in  which  the  acceptance  could  result  or 
create  the  appearance  of  resulting,  in  (i) 
the  use  of  their  office  or  positionfor 
undue  private  gain,  (u)  an  undertaking 
to  give  undue  preferential  treatment  to 
any  group  or  any  person,  or  (iii)  any 
other  loss  of  independence  or 
impartiaUty  in  the  performance  of 
official  inspection  or  Class  X  or  Class  Y 
weighing  services. 

(3)  Knowingly  perform,  or  participate 
in  performing,  an  inspection  or  weighing 
service  on  grain  in  which  they  have  a 
direct  or  indirect  financial  interest 

(4)  Engage  in  the  business  by  buying, 
selling,  transporting,  cleaning,  elevating, 
storing,  binning,  mixing,  blending, 
drying,  treating,  fumigating,  or  odier 
preparation  of  grain  (other  than  a 
grower  of  grain,  or  in  the  disposition  of 
inspection  samples);  or  in  the  business 
of  cleaning,  treating,  or  fitting  carriers  or 
containers  for  transporting  or  storing 
grain;  the  merchandising  for  nonfarm 
use  of  equipment  for  cleaning,  drying, 
treating,  fumigating,  or  otherwise 
processing,  handling,  or  storing  grain;  or 
the  merchandising  of  grain  inspection  or 
weighing  equipment  (odier  than  buying 
or  selling  by  official  personnel  of  the 
equipment  for  use  in  the  performance  of 
their  official  services). 

(5)  Seek  at  hold  any  appointive  or 
elective  office  in  a  grain  industry 
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organization  or  association,  lliis 
provision  does  not  apply  to 
oiganizationa  of  official  inspectors  or 
official  weighers. 

(6)  Participate  in  any  transaction 
Involving  the  purchase  or  sale  of 
corporate  stocks  or  bonds,  grain  or 
grain-related  commodities,  or  other 
property  for  speculative  or  income 
purposes  if  the  transaction  could 
reasonably  be  construed  to  interfere 
with  the  proper  and  impartial 
performance  of  official  inspection  for 
Qass  X  or  CUass  Y  weighing  services. 
Official  personnel  are  not  prohibited 
from  (i)  producing  grain  as  a  grower  and 
selling  the  9«in;  (ii)  making  bona  fide 
investments  in  governmental 
obligations,  banking  institutions,  savings 
and  loan  associations,  and  other 
tangibles  and  intangibles  that  are 
clearly  not  involved  in  the  production, 
transportation,  storage,  marketing,  or 
processing  of  grain;  or  (iii)  borrowing 
money  frt>m  banks  or  other  financial 
institutions  on  customary  terms. 

[7]  Coerce  or  attempt  to  coerce  any 
person  into  providing  any  special  or 
undue  benefit  to  official  personnel 
approved  weighers,  or  warehouse 
samplers. 

(c)  Reports  of  interests.  Official 
personnel  and  warehouse  samplers  shall 
report  information  regarding  their 
employment  or  other  business  or 
financial  interests  which  may  be 
required  by  the  Service. 

(d)  Avoiding  conflicts  of  interest 
Official  personnel  and  warehouse 
samplers  shall  not  acquire  any  financial 
interest  or  engage  in  any  activity  that 
would  result  in  a  violation  of  this 

9  800.187,  or  S  800.186.  or  Section  11  of 
the  Act.  and  shall  not  permit  their 
spouses,  minor  children,  or  blood 
relatives  who  reside  in  their  immediate 
households  to  acquire  any  such  interest 
or  engage  in  any  such  activity.  For  the 
purpose  of  this  section,  the  interest  of  a 
spouse,  minor  child,  or  blood  relative 
who  is  a  resident  of  the  immediate 
household  of  official  personnel  shall  be 
considered  to  be  an  interest  of  the 
official  personnel. 

(e)  Disposing  of  a  conflict  of  interest 
(1)  Remedial  action.  Upon  being 
informed  that  a  conflict  of  interest  exists 
and  that  remedial  action  is  required,  an 
applicant  for  a  license,  official 
personnel,  and  warehouse  samplers 
shall  take  immediate  action  to  end  the 
conflict  of  interest  and  inform  the 
Service  of  the  action  taken. 

(2)  Hardship  cases.  Applicants, 
official  personnel,  or  warehouse 
samplers  who  believe  that  remedial 
action  will  cause  undue  personal 
hardship  may  request  an  exception  by 
forwarding  to  the  Service  a  written 


statement  setting  forth  the  facts, 
drciunstances,  and  reasons  for 
requesting  an  exception. 

(3)  Failure  to  terminate.  If  a  final 
determination  is  made  by  the  Service 
that  a  conflict  of  interest  does  exist  and 
should  not  be  excepted,  failure  to 
terminate  the  conflict  of  interest  shall 
subject  (i)  an  applicant  for  license  to  a 
dismissal  of  the  application:  (ii)  an 
employee  of  the  Sovice  to  disciplinary 
action;  and  (iii)  a  licensee  or  warehouse 
sampler  to  license  revocation. 

StOO.lM   Crop  yMT.vartely.  and  origin 


No  official  personnel  shall  certify  or 
otherwise  state  in  writing  (a)  the  year  of 
production  of  grain,  including  use  of 
terms  such  as  "new  crop"  or  "old  crop"; 
(b)  the  place  or  geographical  area  where 
the  grain  was  grown;  or  (c)  the  variety  of 
the  grain. 

9t00.1S«    Corrective  actions  for 
violations. 

(a)  Criminal  prosecution.  Official 
personnel  and  warehouse  samplers  who 
conunit  an  offense  prohibited  by  Section 

13  of  the  Act  are  subject  to  criminal 
prosecution  in  accordance  with  Section 

14  of  the  Act. 

(b)  Administrative  action.  (1)  Other 
than  Service  employees.  In  addition  to 
possible  criminal  prosecution,  licensees 
and  warehouse  samplers  are  subject  to 
administrative  action  in  accordance 
with  Sections  9  and  14  of  the  Act 

(2)  Service  employees.  In  addition  to 
possible  criminal  prosecution, 
employees  of  the  Service  are  subject  to 
disciplinary  action  by  the  Service. 

Delegations,  Designations,  Approvals, 
and  Contractual  Arrangements 

9  SOaiSS    R— trteHons  on  performance  of 
official  aarvteaa. 

(a)  Export  port  locations.  (1)  General 
restriction.  Only  the  Service  or  a 
delegated  State  may  perform  official 
inspection  or  Class  X  weighing  services 
at  export  port  locations. 

(2)  Inspection  by  Service;  weighing  by 
Service.  If  official  original  inspection 
services  are  performed  by  the  Service  at 
an  export  port  location,  only  the  Service 
may  perform  Gass  X  weighing  services 
at  that  location. 

(3)  Inspection  by  State;  weighing  by 
State  or  by  Service.  If  official  original 
inspection  services  are  performed  by  a 
delegated  State  at  an  export  port 
location,  only  the  State  or  the  Service 
may  perform  Class  X  weighing  services 
at  that  location. 

(b)  Other  than  export  port  locations.  If 
official  original  inspection  services  cu« 
performed  at  a  given  location  by  a 
designated  agency,  Class  X  or  Class  Y 


weighing  services  at  that  location  may 
be  performed  only  by  the  designated 
agency  if  the  agency  is  found  qualified 
by  the  Service  and  is  available  to 
perform  official  services.  If  the 
designated  agency  for  inspection  is 
found  not  qualified  or  is  not  available, 
the  Class  X  or  Class  Y  weighing  services 
may  be  performed  by  another 
designated  agency  that  is  found 
qualified  by  the  Service  and  is  available, 
or  Ae  services  may  be  performed  by  the 
Service. 

(c)  One  inspection  and  one  weighing 
agency  per  location.  Only  one  agency, 
or  the  Service,  may  be  operative  at  one 
time  at  a  given  location  or  area  for  the 
performance  of  official  original 
inspection  or  reinspection  services. 
Subject  to  the  provisions  of  paragraphs 
(b)  and  (d)  of  diis  section,  only  one 
agency,  or  die  Service,  or  one  agency 
and  the  Service  may  be  operative  at  one 
time  at  a  given  location  or  area  for  the 
performance  of  Class  X  or  Class  Y 
weighing  services. 

(d)  Interim  authority.  (1)  By  agency. 
An  agency  may  perform  official  original 
inspection,  reinspection,  or  Class  X  or 
Class  Y  weighing  services  in  specified 
areas  on  an  interim  basis  when 
authorized  by  the  Service. 

(2)  By  Service.  Official  original 
inspection,  reinspection.  or  weighing 
services  may  be  performed  by  the 
Service  at  locations  other  than  export 
port  locations  on  an  interim  basis  in 
accordance  with  Sections  7(h)  and  7A(c) 
xit  the  Act 

9800.196    Delegation,  designation, 
approval,  or  conlractml  arrangement; 
coninci  or  ■mrwi  provmona. 

(a)  Delegations.  Under  Sections  7  and 
7A  of  the  Act  only  the  States  of 
Alabama,  California.  Minnesota. 
Mississippi,  South  Carolina,  Virginia, 
Washington,  and  Wisconsin  are 
currentiy  delegated  authority  to  perform 
official  inspection  and  Class  X  weighing 
services  at  export  port  locations  within 
each  of  their  respective  States. 

(b)  Designations.  Any  State  or  local 
governmental  agency  or  any  person 
may,  subject  to  Sections  7  and  7A  of  the 
Act  apply  to  the  Service  for  (1)  a 
designation,  (2)  the  renewal  of  a 
designation,  (3)  the  suspension  or 
cancellation  of  a  designation,  (4)  the 
return  of  a  suspended  designation,  or  (5) 
the  amendment  of  a  designation,  to 
operate  as  an  official  agency  and  to 
perform  official  inspection  and 
reinspection  services,  or  Class  X  or 
Class  Y  weighing  services,  or  both,  at 
locations  other  ti^an  export  port 
locations  in  the  United  States. 

(c)  Approvals.  (1)  Scale  testing 
organization.  Any  scale  testing 


otganiation  may  apply  to  the  Service 
for  approval  to  operate  as  a  scale  testing 
oi^ganLmtion  under  tihe  Act 
>       (2)  Weighing  facility.  Any  State  or 
local  governmental  agency  or  person 
jwho  operates  an  elevator  in  the  United 
States  and  any  Province  or  local 
govermnental  agency  at  person  who 
operatea  an  elevator  in  Canada  that 
stores,  handles,  or  weighs  U.S.  export 
grain  transshipped  through  Canactian 
ports  may  apply  to  the  Service  for 
approval  to  operate  as  a  weighing 
facility  under  the  Act 

(d)  Contractual  or  cooperative 
arrang0ment8.  (1)  United  States  and 
foreign  ports,  llie  Service  may  enter 
into  a  contract  with  any  State  or  local 
governmental  agency  or  person  to 
perform  (i)  specified  official  sampling, 
laboratory  testing,  and  aimilar  technical 
activitiss  involved  in  the  performance  of 
official  inspection  and  reinspection 
services  in  the  United  States;  and  (ii) 
monitoring  activities  in  foreign  ports 
with  respect  to  export  grain  that  has 
been  inspected  and  weighed  under  the 
Act 

(2)  Canada.  The  Adminlsbrator  may 
enter  iido  a  cooperative  arrangement 
with  the  Canadian  government  for  the 
performance  by  employees  of  the 
Canadian  government  of  specified 
official  sampling,  laboratory  testing, 
weighii^.  and  similar  technical  services, 
other  tiian  appeal  services.  Involved  in 
the  offidal  inspection  and  reinspection 
and  Class  X  weigjiing  of  U.S.  grain  being 
transshipped  throu^  Canadian  ports. 

(3)  Restrictions  on  eligibility,  (i) 
General  No  State  or  local  governmental 
agency  or  person  with  a  conflict  of 
interest  prohibited  by  Section  11  of  die 
Act  or  ^  f  800.187  shall  be  eligible  to 
enter  into  a  contract  with  the  Service. 

(ii)  Appeal  services.  Agencies  or 
employees  of  agencies  are  not  eligible  to 
enter  into  a  contract  with  the  Service  to 
obtain  aamples  for,  or  to  perform  other 
services  involved  in,  appeal  inspection 
or  Board  appeal  inspection  services. 
Agencies  are  not  however,  precluded 
from  forwarding  file  samples  to  the 
Service  in  accordance  nvitfa  1 80ai54(b). 

(iii)  Laboratory  testing  services.  Only 
the  operator  of  a  bona  fide  testing 
laboratory  is  eligible  to  enter  into  a 
contract  with  the  Service  for  the  testing 
of  grahi  for  official  factors  or  official 
criteria. 

(iv)  Monitoring  services.  Agencies 
and  employees  of  agencies, 
organizations  and  employees  of 
organizations,  and  other  persons  that 
regularly  provide  services  to  persons 
who  export  grain  from  die  Ui^ted  States 
are  eUg^iIe  to  enter  into  a  contract  widi 
the  Service  for  die  performance  of 
monitoring  services  on  export  grain  in 


foreign  ports  if  the  agendea. 
oiganizations,  and  employees  are  under 
the  direct  supervision  ofemployees  of 
the  Service  during  monitoring  activities, 
(el  Conflict  of  interest  provisions. 

(1)  Meaning  of  terms.  For  the  purpose 
of  this  section,  me  following  terms  shall 
have  the  meaning  given  for  them  below: 

(i)  The  term  "grain  business"  shaU 
include  (A)  any  entity  that  is  engaged  in 
the  commercial  transportation,  storage, 
merchandising  or  other  commercial 
handling  of  grain,  which  includes;  the 
commercial  buying,  selling,  transporting, 
deaning,  elevating,  storing,  binning, 
mixing,  blending,  drying,  treating, 
fmnigating.  or  other  preparation  of  grain 
(odier  than  as  a  grower  of  grain  or  the 
dispostion  of  inspection  samples);  the 
deaning,  treating,  or  fitting  of  carriers  or 
containers  for  the  transporting  or  storing 
of  grain;  the  merchandising  of 
equipment  for  deaning,  drying,  treating, 
fumigating,  or  other  processing, 
hemdling,  or  storing  of  grain;  the 
merchandising  of  grain  inspection  and 
wei^iing  equipment  (other  than  the 
buying  or  selling  by  an  agency  or  offidal 
personnel  of  the  equipment  for  their 
exdusive  use  in  the  performance  of  their 
official  inspection  or  Class  X  or  Class  Y 
wei^iing  services;  and  the  commercial 
use  of  official  inspection  and  Class  X  or 
Class  Y  weighing  services  and  (B)  any 
board  of  trade,  chamber  of  commerce. 
grain  exchange,  or  other  trade  group 
composed  in  whole  or  in  p£urt  of  one  or 
more  such  entities. 

(ii)  The  term  "interest"  when  used 
with  respect  to  an  individual,  shall 
include  the  interest  of  a  spouse,  minor 
child,  or  blood  relative  who  resides  in 
the  immediate  household  of  the 
individual. 

(iii)  The  term  "related"  when  used  in 
reference  to  a  business  or  governmental 
entity  m6ans  an  entity  that  owns  or 
controls  another  entity,  or  is  owned  or 
controlled  by  another  entity,  or  both 
entities  are  owned  or  controlled  by 
another  entity. 

(iv)  The  term  "substantial 
stockholder"  means  any  person  holding 
two  per  centum  or  more,  or  one  hundred 
shares  or  more  of  the  voting  stock  of  the 
corporation,  whichever  is  the  lesser 
interest 

(2)  Prohibited  conflicts  of  interest 
Unless  waived -on  a  case-by-case  basis . 
by  the  Administrator  under  Section 
11(b)(5)  of  die  Act  the  following 
conflicts  of  interest  for  a  business  or 
assodation  are  prohibited: 

(i)  By  agency  and  contractor.  No 
agency  or  contractor,  or  any  member, 
diredor.  officer,  or  employee  thereot 
and  no  business  or  governmental  entity 
related  to  any  such  agency  or 
contrador,  shall  be  employed  in  or 


odierwise  engaged  in.  or  direcdy  or 
indirecUy  have  any  stock  or  other 
financial  interest  in.  any  grain  business 
or  otherwise  have  any  ccmflid  of 
interest  spedfied  in  S  800.187(b). 

(ii)  By  grain  business.  No  grain 
business  or  governmental  entity 
conducting  any  such  business,  or  any 
member,  director,  officer,  or  employee 
thereof,  and  no  other  business  (u* 
governmental  entity  related  to  any  such 
entity,  shall  operate  or  be  employed  by. 
or  directiy  or  indirectiy  have  any  stock 
or  other  finandal  interest  in,  any  agency 
or  contractor. 

(ill)  By  stockholder  or  any  agency  or 
contractor.  No  substantial  stoddioJder 
in  any  incorporated  agency  or 
contractor  shall  be  employed  in  or 
otherwise  engaged  in,  or  be  a 
substantial  stockholder  in.  any  grain 
business,  or  diredly  or  indiredly  have 
any  other  kind  of  finandal  interest  in 
any  such  business  or  otherwise  have 
any  conflid  of  interest  spedfied  in 
S  800.187(b). 

(iv)  By  stockholder  of  a  grain 
business.  No  substantial  stockholder  in 
any  incorporated  grain  business  shall 
operate  or  be  employed  by  or  be  a 
substantial  stockholder  in.  or  directly  or 
indirecUy  have  any  other  kind  of 
financial  interest  in.  an  incorporated 
agency  or  contractor. 

{\)  Gratuity.  No  person  described  in 
paragraph  (e)(2)(i)  of  this  section  shall 
give  to  or  accept  from  a  person 
described  in  paragraph  (e)(2)(ii)  of  this 
section  thereof  any  gratuity,  and  no 
person  described  in  paragraph  (e)(2)(ii) 
of  this  section  shall  give  to  or  accept 
fi*om  a  person  described  in  paragraph 
(e](2)(i)  of  this  section  thereof  any 
grahiity.  A  "gratuity"  is  defined  in 
9  800.187. 

(3)  Exempt  conflicts  of  interest  (i)  By 
agencies  and  contractors.  It  shall  not  be 
a  prohibited  conflict  of  interest  for  an 
agency  or  contractor  to  use  laboratory 
or  office  space  or  inspection,  weighing, 
transportation,  or  office  equipment  that 
is  owned  or  controlled,  in  whole  or  in 
part  by  a  grain  business  or  related 
entity,  when  the  use  of  die  space  or 
equipment  is  approved  by  the  Service 
for  the  performance  of  onsite  official 
inspection  of  Class  X  or  Class  Y 
weighing  services  under  the  Act 

(ii)  By  financial  institutions.  Bona  fide 
finandal  institutions  that  have  a 
finandal  relationship  with  one  or  more 
grain  businesses  or  related  entities  shall 
not  be  preduded  from  having  a  finandal 
relationship  with  an  agency,  contractor, 
or  related  agency. 

(iii)  By  grain  businesses.  It  shall  not 
be  a  prohibited  oonflid  of  interest  for  a 
grain  business  or  related  entity  to 
furnish  laboratory  or  office  space  or 
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inspection,  weighing,  transportation,  or 
office  equipment  for  use  by  an  agency, 
contractor,  or  field  office  when  use  of 
the  space  or  equipment  is  approved  by 
the  Service  for  the  performance  of  on- 
site  official  Inspection  or  weighing 
service. 

ftoaitr    Whan  and  wftiera  to  apply. 

(a)  Delegations.  Am>lications  from 
delegated  States  for  authority  to  perform 
official  inspection  or  Class  X  weighing 
services  at  new  export  port  locations 
should  be  filed  «vith  the  Service  not  less 
than  90  calendar  days  before  the  State 
contemplates  performing  the  services. 

(b)  Designations.  AppUcationa  for  (1) 
authority  to  operate  as  a  designated 
agency  for  official  inspection  or  Class  X 
or  Class  Y  weighing;  (2)  a  renewal  of  a 
designation:  (3)  a  change  in  designation; 
(4)  the  voluntary  suspension  or 
cancellation  of  a  designation;  or  (5)  the 
return  of  a  designation  that  has  been 
suspended,  should  be  filed  with  the 
Service  not  less  than  90  calendar  days 
before  the  effective  date  of  the 
requested  action,  unless  otherwise 
approved  by  the  Service. 

(c)  Approvals.  (1)  Scale  testing 
organization.  Applications  for  approval 
to  operate  as  a  scale  testing 
organization  under  the  Act  should  be 
filed  with  the  Service  not  less  than  90 
calendar  days  before  the  effective  date 
of  the  requested  action. 

(2)  Weighing  facility.  Applications  for 
approval  to  operate  as  a  weighing 
facility  under  the  Act  should  be  filed 
with  the  Service  as  far  in  advance  of  the 
effective  date  of  the  request  as  possible 
to  permit  the  Service  time  to  determine 
whether  the  application  and  the 
applicant  comply  with  the  provisions  of 
the  Act  and  the  regulations. 

(d)  Contractual  arrangements. 
Applications  for  (1)  a  contract  to 
perform  specified  sampling,  laboratory 
testing,  and  similar  technical  functions 
or  weighing  equipment  testing  services; 
(2)  a  renewal  of  a  contract;  or  (3)  a 
change  in  a  contract  should  be  filed 
with  the  Service  not  less  than  90 
calendar  days  before  the  effective  date 
of  the  requested  action. 

ftoaiM   Howtoapply. 

(a)  Applications  for  authority  to 
operate  as  a  delegated  State  at  new 
locations,  or  a  change  in  delegation  of 
services.  An  application  to  operate  as  a 
delegated  State  at  a  new  export  port 
location,  or  for  a  change  in  delegation, 
should  show,  or  be  accompanied  by 
documents  which  show,  the  following 
information:  (1)  the  official  inspection 
and  Class  X  wei^iing  services  which  the 
State  currently  perfcwms  and,  if 
appropriate,  proposes  to  perform  at 


export  port  locations;  (2)  the  export  port 
locations  at  whi^  the  State  operates  or. 
if  appropriate,-  proposes  to  operate, 
including,  for  each  location,  the  address 
of  the  office  or  laboratory  space  which 
is  being  or,  if  appropriate,  will  be  used; 
(3)  the  expected  annual  volume  of 
trucklot,  carlot,  bargelot  shiplot  and 
submitted  sample  inspections  and 
weighings  which  the  applicant  estimates 
will  be  performed  at  each  export  port 
location  in  the  State;  (4]  the  schedule  of 
fees  the  State  assesses  or,  if  appropriate, 
proposes  to  assess.  If  the  delegation  is 
amended  by  the  Service,  the  State  shall 
continue  to  be  responsible  for  satisfying 
the  criteria  for  delegation  established  in 
the  Act  and  for  fulfilling  all  conditions 
attached  to  the  delegation  by  the 
Service  under  the  Act. 

(b)  Applications  for  a  designation  or  a 
change  in  designation.  An  application 
for  designation  as  an  official  agency,  or 
for  renewal  of  a  designation,  or  for  an 
amendment  to  a  designation  should  be 
submitted  on  a  form  furnished  by  the 
Service  and  shall  (1)  be  typewritten  or 
legibly  written  in  English:  (2)  show  or  be 
accompanied  by  documents  which  show 
all  information  requested  on  the  form  or 
otherwise  required  by  the  Service;  (3) 
show  whether  the  applicant  or  any  of  its 
shareholders,  members,  directors, 
officers,  or  employees  has  a  conflict  of 
interest  prohibited  by  Section  11  of  the 
Act  or  S§  800.187  and  800.196:  (4)  in  a 
request  for  amendment  to  a  designation, 
specify  the  change  desired;  and  (5)  be 
signed  by  the  applicant  or  its  chief 
operating  officer.  If  a  designation  is 
granted  or  renewed  or  amended,  the 
designated  agency  shall  continue  to  be 
responsible  for  satifying  the  criteria  for 
designation  established  by  the  Act  and 
for  hilfilling  all  conditions  attached  to 
the  designation  by  the  Service  under  the 
Act.  An  application  for  an  amendment 
to  a  designation  shall  be  accompanied 
by  the  fee.  if  any.  prescribed  by  the 
Service. 

(c)  Application  for  approval  to 
operate  as  a  scale  testing  organization. 
The  provisions  of  this  paragraph  (c) 
shall  not  apply  to  State  and  local 
governmental  scale  testing  organizations 
operating  on  September  29, 1977;  these 
organizations  shall  be  considered  as 
approved  scale  testing  organizations.  An 
application  for  an  approved  to  operate 
as  a  scale  testing  organization  under  the 
Act  should  be  submitted  on  a  form 
furnished  by  the  Service  and  shall  (1)  be 
typewritten  or  legibly  written  in  English; 
(2)  show  or  be  accompanied  by 
doomients  which  show  all  information 
requested  on  the  form  or  otherwise 
required  by  the  Service;  (3)  show  the 
name  of  each  employee  who  will 


perform  official  scale-testing  services; 
(4)  certify  tiiat  each  employee  is 
competent  to  operate  and  test  weighing 
equipment,  hat  a  working  knowledge  of 
applicable  regulations  and  instructions, 
can  prepare  legible  records  in  English.     < 
and  has  a  reputation  for  honesty  and 
integrity;  and  (5)  be  signed  by  the 
appUcant  or  its  chief  operating  officer.  If 
a  scale-testing  organization  is  a~pproved 
tmder  the  Act,  the  organization  shall  be 
responsible  for  fulfilling  all  conditions 
attached  to  the  approval  by  the  Service. 

(d)  Application  for  approval  to 
operate  as  a  weighing  facility.  A  request 
for  approval  to  operate  as  a  weighing 
facility  under  the  Act  shall  include:  (1) 
the  name  and  address  of  the  owner  of 
the  facility;  (2)  the  name  and  address  of 
the  operator  of  the  facility;  (3)  the  name 
of  each  individual  who  is  employed  by, 
at,  or  in  the  facility  as  a  weigher  and  a 
statement  that  each  individual  (i)  has  a 
technical  ability  to  operate  grain 
weighing  equipment  and  (ii)  has  a 
reputation  for  honesty  and  integrity;  (4) 
a  blueprint  or  similar  drawing  of  the 
facility  showing  the  location  of  (i)  the 
loading,  unloading,  and  grain  handling 
systems:  (ii)  the  scale  systems  used  or  to 
hie  used  in  (he  weighing  of  grain:  and  (iii) 
the  bins,  interstices,  and  other  storage 
arrangements:  (5)  the  identification  of 
each  scale  in  the  facility  that  is  to  be 
used  for  the  weighing  of  grain  under  the 
Act;  and  if  applicable,  the  information 
required  by  paragraph  (e)  of  this  section. 
If  an  elevator  or  other  facility  is 
approved  as  a  weighing  facility  under 
the  Act,  it  shall  be  responsible  for 
satisfying  the  criteria  for  approval 
established  in  the  Act  and  for  fulfilling 
all  conditions  attached  to  the  approval 
by  the  Service. 

(e)  Required  information  regarding 
automated  data  processing  systems.  If 
the  facility  has,  or  plans  to  have,  an 
automated  data  processing  system 
directly  related  to,  or  indirectly 
interfaced  through,  other  devices  or 
processes  but  related  to  the  handling  or 
weighing  and  certification  of  grain,  the 
application  shall  show  or  be 
accompanied  by  the  following 
information:  (1)  system  planning 
documents  which  show  (i)  preliminary 
user  requirements,  (ii)  preliminary 
system  design,  (iii)  preliminaiy 
hardware/software  definitions,  and  (iv) 
development  project  plans;  or  (2)  system 
design  doomients  which  show  (i) 
general  user  requirements,  (ii)  detailed 
system  requirements,  (iii)  general 
system  design,  (iv)  detailed  system 
design,  (v)  programming  specifications, 
and  (vi)  implementation  plans;  or  (3) 
existing  system  implementation 
documents  which  show  (i)  the 
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idenlffication  and  deict4>tioa  of  the 
exisda^  qrslem  In  tenna  of  die  locatioa 
type,  aid  model  anmber  of  die 
haidwara.  indadlng  hot  not  limited  to 
the  mainframe,  the  terminals,  printer*, 
conmnarications  hardware,  and  odier 
relalad' components  and  peripheral 
devicec  fV)  a  description  <d  the 
softwata.  Including  but  not  limited  to  a 
listing  af  the  sooroe  language  for  the 
applicaition  and  flow  charts  of  the 
prograifis  and  subroutines 
(subproyams);  and  a  description, 
indodiag  the  formats,  of  the  input, 
output,  and  related  records  and  files; 
(iii)  a  docnmeatad  description  of  Ihe 
changes  or  modifications  made  to  an 
existing  or  planned  system,  and  (iv)  a 
descrii^ion  of  die  procedures  for  testing 
the  system;  a  description  of  die  internal 
controls  on  accuracy  and  security  for 
safeguarding  the  system  from  the  loss. 
misrepeesentatioB.  or  manipulation  of 
data;  and  Cor  proriding  audit  trails:  and 
(v)  the  Instructions  for  operating  the 
system  including  but  bot  limited  to  (A) 
an  openator'a  manoal  or  instructions  for 
oparatiiig  and  using  the  hardware  and 
(B)  a  oaer's  guide  for  operating  and  using 
the  appbcation  {xograms.  Requests  for 
approval  to  operate  aa  a  weighing 
facility  shall  also  show  any  related 
information  wiiidi  may  be  required  by 
theSertice. 

[f]  Af^plicatian  for  a  coiHractual 
arrangdamnt  An  application  for  a 
contract  to  perform  specified  appeal 
inspection  services,  laboratory  services, 
equipment  testing  services,  monitoring 
services,  or  other  technical  services 
shall  (1)  be  typewritten  or  legibly 
written  in  En^ish;  (2)  conform  to  the 
invitation  to  bid  or  other  instructions 
issued  by  the  Service,  or  be  filed  on  a 
form  furnished  by  the  Service;  (3)  show 
or  be  accompanied  by  documents  which 
show  any  information  requested  by  the 
Service;  and  (4)  be  signed  by  the 
applicant  or  its  chief  operating  officer. 

ig)  Withdrawal  of  application.  An 
appUcatton  filed  under  this  section  may 
be  wididrawn  by  an  applicant  at  any 
time. 


fsoo.ist 

(a)  General.  Each  application  for  a 
designatioD.  approval,  or  contractual 
arrangement  identified  in  1 800.198  shall 
be  reviewed  to  determine  whether  the 
application  complies  with  |  S  800.196, 
800.197,  and  800.198;  and  whedier  the 
requested  action  is  consistent  with  the 
requireaients  of  the  Act  and  the  need  for 
official  services.  The  review  of  an 
applicadon  for  authority  to  operate  as  a 
designated  agency  shall  include  but  not 
be  limited  to  a  detennination  widi 
respect  to  whether  the  applicant  is 
better  aide  dian  any  other  applicant  to 


provide  official  services  in  the  pioposad 
cuea  of  responsibility.  Hie  review  of  an 
application  for  authority  to  operate  as 
an  approved  weighing  facility  shall 
include  but  not  be  limited  to  an  onsite 
evaluation  of  the  performance  and 
accuracy  of  each  scale  that  %vill  be  used 
for  wal^iing  grain  under  the  Act  and  the 
performance  of  the  grain  loading, 
unloading,  and  related  grain  handling 
equipment  and  grain  handling  systems. 
If  it  is  determined  diat  (1)  die 
application  and  the  applicant  are  in 
compliance;  (2)  the  f^s,  if  any, 
prescribed  by  the  Service  and  §  800.198 
have  been  paid;  and  (3)  the  requested 
action  is  consistent  with  the  need  for 
official  services  and  the  provisions  of 
this  section,  the  requested  delegation, 
designation,  approval  or  contractual 
arrangement  may  be  granted. 

(b)  Application  not  in  compliance.  If  it 
is  determined  that  an  application  is  not 
in  compliance  with  SS  800.197  and 
800.198  and  the  noncompliance 
precludes  a  satisfactory  review  by  the 
Service,  the  applicant  shall  be  provided 
an  opportimity  to  submit  the  needed 
information.  If  the  needed  information  is 
not  or  cannot  be  submitted  by  the 
applicant  within  a  reasonable  time,  as 
determined  by  the  Service,  the 
application  may  be  dismissed  When  an 
application  is  cUsmissed,  the  Service 
shall  promptly  notify  the  applicant  in 
writing  of  the  reasons  for  the  dismissal. 

(c)  Applicant  not  in  compliance.  If  it  is 
determined  diat  an  applicant  is  not  in 
complaince  with  S  800.196  at  the  time  of 
submitting  the  application  or  will  not  be 
in  compliance  during  the  applicable 
period  that  would  be  covered  by  the 
requested  delegation,  designation, 
approval,  or  contractual  arrangement,  or 
that  the  requested  action  is  not 
consistent  with  the  objectives  of  the  Act 
and  the  need  for  official  services,  the 
application  shall  be  denied.  The  Service 
shall  prompUy  notify  the  applicant  of 
the  reasons  for  the  denial. 

S  800.200    issuance  of  delegations, 
dsslgnations,  approvals,  and  contracts. 

All  delegations,  changes  in 
delegations,  designations,  changes  in 
designations,  and  approvals  of  scale 
testing  organizations  and  weighing 
facilities  shall  be  issued  by  the  Service; 
all  contracts  shall  be  issued  by  the 
Department. 

S800.201    Tenmnationofdelegatlona, 
deslgnattons,  spprovats,  and  contracts. 

(a)  Delegations.  A  delegation  of 
authority  issued  by  the  Service  to  a 
State  shall  have  no  termination  date  but 
shall  terminate  whenever  any  of  the 
following  events  occur  (1)  there  are  no 
export  port  locations  in  the  State  for  a 


period  of  3  consaoative  vaars.  (2)  dw 
State  requests  tfaat  the  dslegadon  of 
authority  be  canceled,  or  (S)  upon  notice 
by  the  Service  that  die  delgatkm  of 
aodiority  is  being  revoked. 

(b)  Designations.  (1)  Triennkd 
termination.  Designations  of  agencies 
shall  terminate  at  a  time  specified  by  the 
Administrator,  but  not  later  than  3  years 
after  the  effective  date  of  the 
designation. 

(2)  Termination  notices.  Notices  of 
termination  shall  be  issued  by  the 
Service  to  designated  agencies  at  least 
120  calendar  days  in  advance  of  the 
termination  date.  The  notices  shall 
provide  detailed  instruction^  for 
requesting  renewal  of  the  designations. 
Failure  to  receive  a  notice  from  the 
Service  shall  not  exempt  a  designated 
agency  from  the  responsibility  of  having 
its  designation  renewed  on  or  before  the 
specified  termination  date. 

(c)  Approvals.  (1)  Scale  testing 
organizations.  The  provisions  of  diis 
paragraph  shall  not  be  applicable  with 
respect  to  State  or  local  governmental 
scale  testing  organizations  that  ¥rere 
operating  on  September  29, 1977. . 
Approvals  of  scale  testing  organizations 
shall  terminate  (i)  annually  in 
accordance  with  the  terminaticHi  date 
shoKvn  on  the  approval;  or  (ti)  whenever 
the  scale-testing  organization  or  any  of 
its  shareholders,  members,  directors, 
officers,  or  employees  are  convicted  of 
any  violation  of  Section  13  of  the  Act  or 
any  other  offense  prohibited  by  Federal 
law  involving  the  performance  of  its 
official  functions;  or  (iii)  whenever  the 
scale  testing  organization  otherwise 
fails  to  comply  with  any  provision  of  the 
Act,  the  regulations,  the  standards,  or 
the  instructions.  Notice  of  the  annual 
termination  shall  be  issued  by  the 
Service  to  the  organizations  at  least  30 
days  in  advance  of  the  termination  date 
and  shall  provide  detailed  instructions 
for  requesting  renewal 

(2)  Weighing  facilities.  Approvals  of 
weighing  facilities  shall  have  no 
termination  date  but  shall  terminate 
whenever  any  of  the  following  events 
occur  (i)  the  facility  ceases  to  operate 
as  an  elevator  or  (u)  die  facility 
requests  that  die  approval  be 
terminated;  (lU)  the  facility  (A)  uses 
individuals  who  have  not  been  or  no 
longer  are  approved  by  the  Service  in 
the  performance  of  services  related  to 
Class  X  or  Class  Y  weighing  or  (B)  uses 
equipment  diet  has  not  been  or  no 
longer  is  approved  by  die  Service  for 
handling  or  weighing  grain  under  the 
Act:  or  (iv)  the  facility  otherwise  fails  to 
comply  with  cmy  provision  of  the  Act, 
the  regulations,  the  standards,  or  the 
instractions.  Approvals  of  weighing 
facilities  may  be  terminated  whenever 
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the  facility  or  any  of  its  anployeea  is 
convicted  of  any  violation  of  Section  13 
of  the  Act  or  any  other  offense 
prohibited  by  Federal  law  Involving  the 
weighing,  htuidling,  or  official  inspection 
of  grain.  Reasonable  notice  of  the 
termination  shall  be  issued  by  the 
Service  to  the  facility  in  advance  of  the 
termination. 

(d)  Contracts,  Cdntracts  with  the 
Service  shall  terminate  annually  unless 
otherwise  provided  in  the  contract 


S«MUt02   Voluntary eanoaladon or 
auepenelon  of  a  deHortlon.  dealgnaHon.  or 
contract 

(a)  Delegations  or  designations.  A 
delegated  State  or  designated  agency 
may  request  that  its  delegation  or 
designation  be  canceled  or,  in  the  case 
of  a  designation,  suspended  for  a 
specified  period  of  time,  hi  the  case  of  a 
suspension,  the  specified  period  cannot 
exceed  the  expiration  date  of  the 
designation.  A  suspension  of  a 
designation,  whether  voluntarily  or  for 
cause,  shall  not  affect  the  expiration 
date  of  the  designation. 

(b)  Contracts.  A  contract  may,  upon 
the  request  of  the  State,  local 
governmental  agency,  or  person  that 
entered  into  the  contract  with  the 
Service,  be  canceled  by  the  Department 
in  accordance  with  the  terms  of  the 
contract 

S  800.203    Summary  suspension  or 
cancetatton  of  designations. 

(a)  Summary  suspensions.  (!) 
Designations.  An  authority  to  operate  as 
a  designated  offical  agency  may  be 
summarily  suspended  by  the  Service 
without  a  hearing  if  the  designated 
agency  temporarily  ceases  to  operate  as 
an  official  agency  for  the  official 
inspection  of  Class  X  or  Class  Y 
weighing  of  grain  under  the  Act.  Written 
notice  of  a  summary  suspension  shall  be 
given  by  the  Service  to  the  official 
agency  at  the  time  of  the  suspension  and 
is  effective  upon  receipt. 

(2)  Reinstatement  of  suspended 
designation.  Upon  request  by  a 
designated  agency,  a  designation  that 
has  been  summarily  suspended  under 
this  section  may  be  reinstated  by  the 
Service  if  (i)  the  request  was  made  by 
the  agency  prior  to  the  termination  date 
of  the  designation,  (ii)  the  agency  is 
again  operating  or  capable  of  operating 
as  an  official  agency,  (iii)  the  agency  is 
otherwise  eligible  to  be  granted  a 
designation,  and  (iv)  the  reinstatement 
is  consistent  with  the  need  for  official 
services. 

(b)  Summary  cancellations  of 
designations.  A  designation  of  an 
agency  may  be  summarily  canceled  by 
the  Service  without  a  hearing  upon  a 


finding  that  the  agency  (1)  if  an 
individual  has  died  at  is  imprisoned  for 
a  period  in  excess  of  1  yean  or  (2)  if  a 
partnership,  the  partnership  has  been 
dissolved:  or  (3)  if  a  corporation,  the 
corporation  has  had  its  charter 
suspended,  canceled,  or  otherwise 
terminated;  or  (4)  if  an  association  or 
other  business  entity,  has  been 
dissolved  or  is  no  longer  operational  as 
an  association  or  business  entity.  If  a 
designation  has  been  voluntarily 
suspended  for  the  remaining  period  of 
the  designation  and  no  request  has  been 
received  for  the  retiun  or  renewal  of  the 
designation,  or  such  a  request  has  been 
dismissed  or  denied  the  designation 
shall  be  siunmarily  canceled  by  the 
Service  on  the  termination  date  shown 
on  the  designation.  Written  notice  of  a 
summary  cancellation  shall  be  given  by 
the  Service  to  the  agency  at  the  time  of 
cancellation  and  is  effective  upon 
receipt 

$•00,204    Wevocstlon  of  delegation. 

(a)  Without  hearing.  The 
Administrator  may  revoke  the 
delegation  of  a  State  without  first 
affording  the  State  opportunity  for  a 
hearing.  Unless  otherwise  provided  in 
the  notice,  the  revocation  shall  be 
effective  upon  receipt  by  the  State  of 
notice  from  the  Service  informing  the 
State  of  the  revocation  and  the  reasons 
therefor. 

(b)  Informal  conference.  At  the 
discretion  of  the  Administrator,  before 
the  delegation  of  a  State  is  revoked 
under  paragraph  (a)  of  this  section,  the 
Service  may  (1)  notify  the  State  of  the 
proposed  action  and  the  reasons 
therefor  and  (2)  afford  the  State  an 
opportunity  to  express  its  views  thereon 
in  an  informal  conference  before  the 
Administrator. 

9  S00.20S    Refusal  of  renewal,  or 
suspension,  or  revocation  of  designations 
for  cause. 

(a)  Cause  for  refusal  or  revocation.  A 
designation  issued  to  an  agency  is 
subject  to  refusal  to  renew.^  or 
suspension,  or  revocation,  either 
temporarily  or  otherwise,  by  the  Service 
(1)  for  causes  prescribed  in  Section 
7(g)(3)  of  the  Act  or  (2)  upon  conviction 
of  the  agency  or  any  of  its  shareholders, 
members,  directors,  officers,  or 
employees  of  any  violation  of  Section  13 
of  the  Act  or  any  other  offense 
prohibited  by  Federal  law  involving  the 
weighing,  handling,  or  inspection  of 
grain. 

(b)  Procedure  for  summary 
suspension  or  refusal.  The  Service  may, 
without  first  affording  the  agency 
(hereafter  referred  to  in  this  section  as 
the  "respondent"]  an  opportunity  for  a 


hearing,  suspend  a  designation,  refuse 
renewal  of  a  designation,  or  refuse  the 
return  of  a  designation  when  the  period 
of  8uspensi(m  has  expired  pending  final 
determination  of  the  proceeding 
whenever  the  Service  has  reason  to 
believe  there  is  cause  for  revocation  of 
the  designation  and  considers  such 
action  to  be  the  best  interest  of  the 
official  inspection  and  weighing  system. 
A  suspension,  refusal  to  renew,  or 
refusal  to  return  a  suspended 
designation  shall  be  effective  upon 
receipt  of  notice  from  the  Service  by  the 
respondent  ^tldn  30  calendar  days 
following  the  issuance  of  a  notice  of 
such  action,  the  Service  shall  afford  the 
respondent  an  opportunity  for  a  hearing 
under  paragraph  (c)  of  this  section.  The 
Service  may  terminate  the  action  if  it  is 
found  by  the  Service  that  alternative 
managerial,  staffing,  financial,  or 
operational  arrangements  satisfactory  to 
the  Service  can  be  and  are  made  by  the 
respondent 

(c)  Procedure  for  other  than  summary 
suspension  or  refusal.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
before  the  Service  revokes,  or  suspends, 
dr  refuses  to  renew  a  designation,  the 
respondent  shall  (1)  be  given  notice  by 
the  Service  of  the  proposed  action  and 
the  reasons  therefor  and  (2)  be  afforded 
opportunity  for  a  hearing  in  accordance 
with  the  Rules  of  Practice  Governing 
Formal  Adjudicatory  Proceedings 
Instituted  by  the  Secretary  under 
Various  Statutes  (7  CFR  Part  1,  Subpart 
H).  Before  initiating  formal  adjudicatory 
proceedings,  the  Service  may,  at  its 
discretion,  afford  the  respondent  an 
opportunity  to  present  its  views  on  the 
proposed  action  and  the  reasons 
therefor  in  an  informal  conference.  If  as 
a  result  of  the  informal  conference  a 
consent  agreement  is  reached,  no  formal 
adjudicatory  proceedings  shall  be 
initated. 

S800.20e    Inepectlon  and  weighing 
arrangements  during  suspension,  and 
following  canoeNatkMie  and  revocations  of 
delegatlone  or  designations. 

(a)  Delegations.  If  a  delegation  of 
authority  to  a  State  is  canceled  or 
revoked,  official  inspection  and  Class  X 
weighing  services  at  the  export  port 
locations  in  the  State  shall  be  provided 
by  the  Service. 

(b)  Designations.  (1)  General  ff  a 
designation  of  an  agency  is  suspended, 
canceled  or  revoked,  or  the  renewal  of 
a  designation  is  refused,  the  Service 
shall,  upon  a  finding  of  need,  attempt  to 
arrange  for  a  replacement  agency.  If  a 
qualified  replacement  agency  cannot  be 
designated  on  a  timely  basis,  a  qualified 
agency  if  available  shall  be  designated 
on  an  interim  basis,  and  if  a  quaUfied 


agency  is  not  available  on  an  interim 
basis,  the  Service  shall  provide  needed 
services  on  an  interim  basis. 

(2)  Notice.  Notice  of  the  need  and 
plans  for  a  replacement  agency  shall  be 
published  in  ttie  Fodaral  Ragbter,  and 
interested  persons  shall  be  given  an 
opportunity  to  present  their  views. 
Notice  of  the  final  action  designating  a 
replacement  agency  shall  be  published 
in  the  Federal  Ragistar  in  advance  of  the 
effective  date  whenever  practicable. 
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(a)  General.  Each  agency  and  field 
office  shall  be  assigned  an  area  of 
responsibiUty  by  the  Service  in 
accordance  with  the  provisions  of 
paragraph  (b)  of  this  section.  Each  area 
shall  be  identified  by  geographical  or 
other  boundaries  and  in  die  case  of  a 
State  or  local  governmental  agency, 
shall  not  exceed  the  jurisdictional 
boundaries  of  the  State  or  the  local 
government  unless  otherwise  approved 
by  the  Service. 

(b)  Assigned  areas  of  responsibiUty. 
(1)  Delegated  States:  export  port 
locations.  At  an  export  port  location,  the 
area  of  responsibility  assigned  to  a 
delegated  State  shall  generally  be 
whidiever  \»  greater  of  (i)  the  switching 
limits  established  and  pubUshed  by  ^e 
raiboadta  for  the  export  port  location  or 
(ii)  an  area  nvithin  a  radius  of  25  miles  of 
the  approximate  center  of  the  export 
port  location. 

(2)  Designated  agencies;  other  than 
export  port  locations.  At  a  location 
other  than  an  export  port  location,  the 
area  of  responsibiUty  assigned  to  a 
designated  agency  shall  generally  be  the 
area  requested  by  die  agency,  except 
that  the  area  (i)  may  not  include  any 
portion  of  an  assigned  area  of 
responsibiUty  involving  an  export  port 
location  or  (U)  subject  to  the  provisions 
of  i  800.195(c).  011^  not  include  any 
portion  of  an  area  of  responsibiUty 
assigned  to  another  agency  that  is 
performing  the  same  Actions. 

(c)  Responsibility  for  providing 
official  iervicea.  In  each  assigned  area 
of  responsibiUty.  the  delegated  State  or 
designated  agency  shaU  be  responsible, 
insofar  as  practicable,  for  providing  at 
any  and  aU  locations  in  the  area, 
induding  but  not  limited  to  specified 
service  joints,  each  service  authorized 
by  the  delegation  or  designation. 

(d)  Reetnctiona  on  providing  official 
services.  Except  with  the  approval  of 
the  Service,  no  agency  may  perform 
official  services  at  any  location. 
incladln|  but  not  limited  to  specified 
service  points,  outside  its  assigned  area 
of  responsibiUty. 


(e)  Specified  service  points.  (1)  Export 
port  locations.  In  an  assigned  area  of 
responsibiUty  for  a  delegated  State,  each 
export  loqation  in  the  area  shaU  be 
considered  to  be  a  specffied  service 
point 

(2)  Other  than  export  port  locations. 
In  an  assigned  area  of  responsibiUty  for 
a  designated  agency,  each  place  where 
the  agency  has  a  Ucensed  inspector  or 
weigher  stationed  shaU  be  considered  to 
be  a  spedfied  service  point  Additional 
specified  service  points  within  an 
assigned  area  of  responsibiUty  may  be 
approved  by  the  Service  on  a  temporary, 
seasonal,  or  permanent  basis  upon 
request  by  an  agency. 

(3)  Stationing  personnel  at  specified 
service  points.  Each  agency  shaU  be 
responsible  for  stationing  official 
personnel  at  each  specffied  service  point 
in  accordance  with  the  terms  of  the 
designation. 

(f)  Procedure  for  assigning  areas, 
specifying  points,  and  amending  or 
changing  assigned  areas  and  specified 
points.  (1)  Application.  Agencies  may 
apply  for  changes  in  assigned  areas  of 
responsibiUty  or  specffied  service  points 
in  accordance  with  §§  800.197  and 
800.198.  The  Service  may,  upon  a  finding 
of  need,  initiate  action  to  change 
assigned  areas  of  responsibility  or 
spedfied  service  points. 

(2)  Publication  of  assigned  areas  and 
specified  points.  Notice  of  the 
assignment  of  areas,  initial  spedfication 
of  service  points,  or  amendments  and 
changes  in  the  assignment  of  areas  of 
responsibUty  shaU  be  pubUshed  by  the 
Service  in  the  Federal  Register.  Notice  of 
temporary,  seasoned,  or  new  specffied 
service  points  wiU  be  pubUshed  in  a 
form  considered  appropriate  by  the 
Service. 

S800.208    DuttosandresponsttHHtlesof 
agendas  and  approved  welghingifaclllties. 

(a)  Recruiting,  training,  and  staffing. 
Each  agency  shaU  keep  the  supervising 
field  office  fiiUy  informed  of  the 
employment  status  of  each  of  its 
Ucensees  and  any  substantial  change  in 
duties. 

(b)  Facilities  and  equipmisnt.  Each 
agency  and  each  approved  weighing 
fadUty  shaU  obtain  and  maintain 
fadUties  and  equipment  which  the 
Service  determines  are  needed  for  the 
offldal  inspection  and  Class  X  or  Class 
Y  weighing  services  performed  by  the 
agency  or  at  the  fadUty. 

(c)  Supervision  and  monitoring.  (1) 
Agencies  and  approved  weighing 
facilities.  Each  agency  and  approved 
weighing  fadUty  shaU  supervise  and 
monitor  the  activities  shown  in 

I  f  800.216  and  800.217  in  accordance 
with  the  instructions,  and  take  action 


necessary  to  assure  diat  its  employees 
are  (i)  not  performing  prohttrftod 
functions  and  (ii)  not  inwolved  in  any 
action  prohibited  by  die  Act  or  die 
_  regulations  and  the  instructions. 

(2)  Agencies.  Each  agenty  shaU  report 
to  the  supervising  field  office  (i) 
information  whidi  shows  or  tends  to 
show  a  violation  of  any  provision  of  the 
Act  the  regulations,  or  the  instructions 
and  (u)  information  on  any  instructions 
whidi  have  been  issued  to  agency 
personnel  by  Service  personnel  or  by 
any  other  person  which  are  contrary  to 
or  inconsistent  with  the  Act  the 
regulations  or  the  instructions. 

(d)  Corrective  action.  Each  agency 
shaU  take  corrective  action  needed  to 
assure  the  proper  performance  of  offldal 
services,  the  maintenance  of  approved 
standards  of  conduct  and  the  avoidahce 
of  actions  by  {{800.185  through  800.188. 

(ej  Equipment  testing  by  agencies  and 
field  offices.  Each  agency  and  each  field 
office  that  performs  inspection  services 
shaU,  in  accordance  with  die 
instructions.  (1)  test  the  equipment  that 
is  used  for  offidal  purposes  by  the 
agency  or  the  field  office:  and  (2)  test 
diverter-type  mechanical  samplers  that 
are  used  for  offidal  sampling  purposes 
in  the  area  of  responsibility  assigned  to 
the  agency  or  field  office.  Tests 
performed  by  agencies  on  equipment 
used  jointly  by  an  agency  and  a  field 
office  may,  upon  a  finding  that  the  tests 
were  conducted  in  an  approved  manner, 
be  accepted  by  a  field  office  instead  of 
tests  by  the  field  office. 

(f)  Obtaining  licenses  and  approvals. 
Each  agency  shaU  assist  its  personnel  in 
obtaining  Ucenses  needed  for  the 
performance  of  offidal  inspection  and 
Class  X  or  Class  Y  weighing  services 
and  authorizations  needed  for  affixing 
the  signatures  of  its  Ucensees. 

(g)  Approved  weighing  facilities; 
providing  service.  (1)  C^cial  services 
at  request  of  applicant  Each  approved 
weighing  fadUty,  upon  request  by  an 
applicant  shaU  promptiy  permit  Class  X 
or  Class  Y  weighing  services  to  be 
performed  on  grain  in  which  the 
approved  weighing  fadUty  is  an 
interested  party  and  whidi  is  shipped  to 
the  f  adUfy  by  die  appUcant  at  shipped 
to  the  appUcant  by  the  fadUty. 

(2)  Official  weighing  services  at 
request  of  Service.  Upon  a  findUig  of 
need  by  die  Service,  an  approved 
weighing  fadUty  shaU  prompdy  permit 
Class  X  or  Class  Y  wdghing  services  to 
be  performed  on  aU  or  spedfied  lots  of 
grain  shipped  to  or  from  the  fadUty 
during  a  specified  period  of  time.  The 
costs  of  the  services  shaU  be  assessed  to 
and  paid  by  the  approved  weighing 
faciUty. 


xv..  ■. 
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01)  ObMrmtioR  ^tetricm.  Bach 
•gency  ad  llaU  offlo*  fKiltty  Boat 
pontt  any  panon  (or  fta  panon'a 
agen^  wk>has  a  financial  interast  in 
the  graia  that  ia  baing  officially 
InaiwCtod  or  CUm  X  or  Qmu  Y  wdgjied 
under  tfaa  Act  to  obaerve  the  official 
sampHi^  Inapactidta,  or  Qaaa  X  or  Claas 
Y  weighing  of  die  grain  in  aocordanoe 
with  Section  16  of  the  Act  Appropriate 
areas  aiay  be  mutually  defined  by  the 
Service,  the  agency,  and.  if  approiviata. 
the  elevator,  for  the  observation  of  each 
service.  Hie  areas  shall  be  safe,  shall 
afford  a  clear  and  unobstructed  view  of 
the  perfomance  of  the  servioes,  but 
shall  not  permit  a  close  over-the- 
shoulder  type  of  obsovation  by  the 
interested  person  (or  the  person's  agent), 
observation  activities  shall  not  obstruct. 
impede,  or  bias  the  performance  of  the 
offidal  services. 

(i)  Changes  in  services.  Each  agenqr 
shall  promptly  notify  the  supervising 
field  office  of  any  change  in  the  scope  of 
the  official  inspection  or  Qass  X  or 
Class  Y  weighing  services  that  the 
agen^  provides,  or  any  suspension  of 
official  activities  for  any  length  of  time 
that  would  impair  the  performance  of 
official  servioes  at  any  location.  The 
notice  shall  be  given,  if  poaaible,  before 
the  change  occurs. 

(j)  Certificate  control  system.  (1) 
Requirements  for  systems.  Each  agency 
shall  establish  a  certificate  control 
system  for  all  standard  form  official 
certificates  that  they  receive,  issue,  void, 
or  otherwise  render  useless  and  any 
special  design  weight  certificates  that 
they  issue,  void,  or  otherwise  render 
useless.  The  system  shall  provide  for  (i) 
recording  the  numbers  of  the  official 
certificates  printed  or  received  from  any 
source:  (ii)  storing  the  unused 
certificates  and  protecting  them  from 
fraudulent  or  unauthorized  use;  and  (iii) 
maintaining  a  file  copy  of  each 
certificate  issued,  voided  or  otherwise 
rendered  useless. 

(2)  Requirements  for  file  copies.  File 
o^es  shall  be  retained  by  certificate 
number,  by  date,  or  by  carrier 
identification  number  for  ready 
reference.  In  the  case  of  an  original 
official  inspection  or  Class  X  or  Class  Y 
weighing,  die  file  copy  shall  consist  of  a 
true  ct^y  of  dM  offidal  certificate.  In  the 
case  of  an  official  reinspection  or 
official  appeal  inspecti(Hi.  or  a  divided- 
lot  or  corrected  ccntificate.  the  file  copy 
shall  conaist  of  a  true  copy  of  the  <rfficial 
reinapactfon,  appeal  inspection,  divided- 
lot  or  corrected  certificate  and,  if 
surrendered,  the  original  of  the 
ootfficala  that  was  superseded. 

0c)  DiapoBkiaa  ofoonflicta  of 
intarmtB.  Upon  befaog  ixiormed  fliat  a 
prohibited  conflict  of  interest  exists  hi 
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Ifaa  owneralrfp.  management  ix* 
operatioa  of  an  agency  and  that 
nnadlal  action  Is  reqidred.  the  agency 
shall  take  bnnie<fiate  action  to  resolve 
the  oonfyct  of  intnest  aid  inform  the 
Service  of  the  action  taken.  An  agency 
whidi  believes  Aat  remedial  action  will 
cause  undue  aconoaiic  hardship  or  other 
irreparable  harm  may  request  an 
exception  by  forwarding  to  the  Service  a 
written  statement  setting  forth  the  facta, 
the  circumstances,  and  &e  reason  for 
requesting  an  exception. 

(1)  Duties  of  approved  weighing 
facilities.  (1)  Sig)ervision  of  personnel. 
Each  approved  wei^iing  fadUty  shall  (1) 
pennit  only  offidal  pq^sonnel  or 
approved  wei^ers  to  operate  scales 
used  in  the  weighing  of  grain  under  the 
Act;  (ii)  permit  offidal  personnel  to 
monitor  grain  loading,  unloading,  or 
handling  operations  diat  are  an  integral 
part  of  Uie  weighing  of  grain  under  the 
Act;  (iii)  require  that  during  Class  X  or 
Class  Y  weighing  activities  the  approved 
weighers  and  other  employees- who 
operate  grain  loading,  unloading,  and 
handling  equipment  perfrmn  their  duties 
in  accordance  with  if  80095  through 
800.1M  and  with  the  instructions;  (iv) 
designate  one  or  more  si^iervisoiy 
employees  to  be  directly  responsible  for 
all  the  Qass  X  or  Class  Y  weighing 
activities  at  the  facility;  and  (v)  be 
responsible  (A)  for  the  actions  of 
approved  weighers  and  other  persons 
hivolved  in  the  loadhig.  unloading,  or 
handling  operations  that  are  an  integral 
part  of  Ae  Class  X  or  Class  Y  weighting 
of  grain,  and  (B)  for  taking  action  to 
assure  that  all  such  persons  diligently 
execute  all  written  instructions  and 
directives  issued  orally  by  authorized 
individtials  employed  by  the  Service. 
Any  oral  (firectives  shaU,  upon  request 
by  the  elevator,  be  confirmed  by  the 
Service  in  writfaig.  All  directives  and 
instructionB  shall  m^ienever  practicable, 
be  issued  by  the  Service  dirough 
elevator  management  officials. 

(2)  Prohibited  acts.  Each  approved 
weighing  facility  shall  prohibit 
employees  who  operate  scales  bom  (i) 
[>erforming  Class  X  or  Qaaa  Y  weigfaJng 
services  unless  approved  by  the  Service 
to  perform  the  sovices;  (ii)  engaging  in 
conduct  that  could  Jeoputiin  the 
integrity  of  services  performed  at  the 
facility  under  authority  of  the  Act;  (iii) 
smoking  in  prohibited  areas  in  the 
facility  or  otherwise  engaging  in  actions 
in  an  unaafe  manner  wUdi  could 
endanger  offidal  personnel  working  in 
or  ab(rat  the  premises;  and  (hr)  vii^ating 
any  proviaion  of  Section  13  of  the  Act 

(3)  Notification  ofdnmge  in  facilities. 
Prior  to  Histalllng  a  new  scale  system  or 
modifying  an  existing  scale  system. 


coaqwter  syatnn.  or  handBng  system  for 
■se  In  Hm  CUsa  X  or  GUss  Y  wrighliHi 
of  grain,  eaA  approved  %«iri|^iiM  faofflty 
shal  sabmtt  to  tibe  agenqy  or  find  office 
detailed  Infiannation  regwAng  die 
propdsad  fnstaUatton  or  modlncation. 
The  final  approval  of  a  new  or  a 
modiflad  scde  ayatem.  ooraputer  system, 
or  handling  system  for  use  fai  Gbas  X  or 
Class  Y  welding  of  grain  will  In  all 
cases  be  based  on  an  onsite  test  for 
accuracy  and  goieral  operation. 

[A)Soalelo§.  A  log  book  shall  be 
mainMlnod  las  each  approved  acale 
used  for  the  Qais  X  or  Claaa  Y  weighing 
of  9«in.  The  identification  of  the  scale 
and  all  related  information,  indading 
but  not  limited  to  scale  test  dates,  scale 
failure,  and  scale  repair,  shall  be 
recorded  in  the  log.  The  log  shall  be  kept 
at  a  convenient  location  in  the  approved 
wel|^ung  iadHty  and  shall  be  availaUe 
to  aU  official  personnel 

(5)  Operatkm  and  maintenance  of 
scxilee.  Each  approved  weighing  facility 
shall  operate  and  maintain  each  scale 
system  and  each  related  grainliandling 
system  used  in  the  Class  X  or  Class  Y 
weighing  of  grain  in  accordance  wiA 
instructions  issued  by  the  manufacturer 
and  by  the  Service. 

(6)  Performance  of  scales.  Scales  or 
scale  systems  that  are  broken  or  are 
perfonning  In  other  than  an  approved 
manner  shall  not  be  used  for  Class  X  or 
Qass  Y  weighing  of  grain  until  the 
questionable  operation  is  corrected  and 
die  scales  or  the  systems,  as  applicable, 
are  found  by  the  Service  to  operate  in  an 
approved  manner. 

(7)  Use  of  adjustments.  Adjustments 
in  weight  Indicating  devices  shall  not  be 
made  to  correct  for  improper  scale 
installations  or  for  defective  scale  parts. 
Improper  scale  installations  shall  be 
corrected  and  defective  scale  parts  shall 
be  replaced  and  Service  approval 
obtained  before  a  scale  may  be  used  for 
Qass  X  ot  Class  Y  wei^ihig. 

(8)  Assistance  in  emptying  test 
weights.  Eadi  approved  wei^iing 
fadUty  shall  provide  whatever 
assistance  Is  needed  by  offidal 
personnd  and  approved  scale  testing 
organizatioas  In  me  testing  of  scales 
installed  in  the  ftidlity.  The  assistance 
shall  inchide  but  not  be  limited  to 
applying  and  removing  test  weights. 

(9)  Retention  of  records.  Each 
approved  wel^^ilng  fodlity  shall  keep  a 
conqdete  file  and  record  of  (i)  die  Act 
the  regulations,  the  standards,  and  the 
instructions  Issued  to  the  facility;  (ii)  die 
authority  Issued  to  die  facility  hy  the 
Service  to  operate  at  an  approved 
weighhig  {adlity:  (Hi)  the  names  of  the 
approved  wallers  enqnoyed  by  or  at 
the  fodHty;  and  pv)  die  Information 
requited  by  1 800.25.  • 


Supen^sion,  Mmitoring,  and  Equipment 
Testing 

{800.215   AeOvWeathatahsiba 


(a)  General.  Supervision  of  the 
activities  described  in  this  section  shaU 
be  performed  in  accordance  with  the 
instructi<^. 

(b)  Admihistrathre  activities. 
Administrative  activities  subject  to 
supervision  indudis  but  are  not  limited 
to  (1)  providing  staffing,  equipment  and 
fadlitits  for  performing  authorized 
services;  (2)  dismissing  requests  for 
services  and  withholdhig  requested 
services;  (3)  maintaining  offidal  records; 
(4)  assessing  and  collecting  fees;  (5) 
rotating  offidal  personnel;  (6) 
implementing  instructions  for  (1) 
recruiting  official  personnel  (U)  training 
and  su(»ervislng  offidal  and  approved 
personnel,  (Iii)  woik  performance  and 
work  production  standards;  and  (7)         ^ 
supervising  and  monitoring. 

(c)  Technical  activities.  {!)  Equipment 
testing  activities.  Equipment  testing 
activities  subjed  to  siqiervision  Include 
but  are  not  limited  to  (i)  Implementing 
(A)  the  equipment  performance 
requirements  in  Parts  801  and  802  of  diis 
Chapter  and  (B)  the  instructions  for  the 
operatton  of  equipment  used  under  the 
Act  and  for  performing  equipment- 
testing  activities  and  (U)  performing 
equipment-testing  activities  by  offidal 
personnel  or  by  approved  scale  testing 
organizations. 

(2)  Inspection  activities.  Inspection 
activities  subjed  to  supervision  Indude 
but  are  not  limited  to  (1)  Implementing 
(A)  die  Offidal  U.S.  Standards  for 
Grain,  (B)  official  criteria,  and  (C) 
instructions  for  the  performance  of 
inspection  activities  and  (ii)  performing 
stowage  examination,  sampling, 
laboratory  testing,  grading,  and 
certifioation  activities  by  offidal 
personnel 

(3)  Weighing  activities.  Weighing 
activities  subjed  to  supervision  indude 
but  are  not  limited  to  (i)  implementing 
(A)  uniform  weighing  procedures  and  (B) 
instructions  for  the  performance  of 
weighing  activities  and  (ii)  performing 
(A)  stowage  examination,  sampling 
(sacked  grain),  weighing,  and 
certifioation  activities  by  offidal 
personnel  and  (B)  by  approved  weighers 
of  weighing  activities. 

(4)  Testing  of  prototype  equipment 
activities.  Prototype  or  proposed 
equipment  Is  tested  to  determine 
whether  die  equipment  will  improve  the 
performance  of  activities  under  the  Act 
Prototype  equipment-testing  activities 
subject  to  supovlslon  include  but  are 
not  limited  to  (1)  hnplementhig 
instructions  for  the  testing  of  prototype 


equipment  (ii)  testing  prototype 
equipment  by  offidal  personnel,  and  (iii) 
approving  or  denying  the  use  of 
prototype  equipment  for  use  under  the 
Act 

9800.216    ActtvWeathatshaMlM 
monitored. 

(a)  General.  Each  of  the 
administrative  and  technical  activities 
identified  in  i  800.215  and  the  elevator 
and  merchandising  activities  identified 
in  this  section  shall  be  monitored  in 
accordance  with  the  instructions. 

(b)  Grain  merchandising  activities. 
GraiJa  merchandising  activities  subjed 
to  monitoring  for  compliance  with  the 
Act  indude  but  are  not  limited  to  (1) 
failing  to  prbmptiy  forward  an  export 
certificate;  (2)  describing  grain  by  other 
than  official  grades;  (3)  falsely 
describing  export  grain;  (4)  falsely 
making-or  using  official  certificates, 
forms,  or  marks;  (5)  making  false  quality 
or  quantity  representations  about  grain; 
and  (6)  selling  export  grain  without  a 
certificate  of  registration. 

(c)  Grain  handling  activities.  Grain 
handling  activities  subject  to  monitoring 
for  compliance  with  the  Act  indude  but 
are  not  limited  to  (1)  shipping  export 
grain  without  inspection  or  weigliing;  (2) 
transferring  grain  into  or  out  of  an 
export  elevator  at  an  export  port 
location  without  Class  X  weighing;  (3) 
violating  any  Federal  law  with  respect 
to  the  handling,  weighing,  or  inspection 
of  grain;  (4)  deceptively  loading, 
handling,  weighing,  or  sampling  grain; 
and  (5)  exporting  grain  without  a 
certificate  of  registration. 

(d)  Recordkeeping  activities.  Elevator 
and  merchandising  recordkeeping 
activities  subject  to  monitoring  for 
compliance  with  the  Act  include  those 
that  are  identified  in  Section  12(d)  of  the 
Act  and  S  800.25  of  the  regulations. 

(e)  Monitoring  inventories  at  export 
elevators  at  export  port  locations.  The 
Service  will,  if  possible,  conduct  an 
annual  physical  inventory  of  the  stocks 
of  grain  in  each  export  elevator  at  an 
export  port  location.  In  addition,  the 
Service  may  conduct  any  additional 
inventones  that  may  be  needed  to 
protect  the  integrity  of  the  Class  X 
weighing  program.  Inventories  shall  be 
performed  in  accordance  with  the 
instructions. 

(f)  Other  activities.  Other  activities 
subject  to  monitoring  for  compliance 
with  the  Act  indude  but  are  not  to  be 
limited  to  (1)  resolving  conflicts  of 
interest  by  official  agendes  or  their 
employees;  (2)  providing  access  to 
elevator  facilities  and  records;  (3) 
improperly  influencing  or  interfering 
with  offidal  personnel*  (4)  falsely 
representing  that  a  person  is  offidal 


personnel  (5)  using  folse  means  In  filing 
an  application  for  services  under  the 
Act  and  (6)  preventing  biterested 
persons  from  observing  the  loading, 
Qass  X  or  Qass  Y  weighing,  or  offidal 
sampling  of  grain. 

S800JI17   Equipmontlhatahal  be  tasted. 

(a)  General.  Testing  of  equipment  and 
prototype  equipment  described  in  this 
section  shall  be  performed  in 
accordance  with  the  instructions. 

(b)  Inspection  equipment  Each  unit  of 
equipment  used  in  the  offidal  sampling, 
testing,  or  grading  of  grain,  or  in 
monitoring  the  offidal  inspection  of 
grain,  shall  be  examined  to  determine 
whether  the  equipment  is  functioning  in 
an  approved  manner.  In  addition,  each 
unit  of  equipment  for  which  offidal 
performance  requirements  have  been 
established  shall  be  tested  for  accuracy. 
For  the  purpose  of  this  paragraph, 
diverter-type  mechanical  samplers  used 
in  obtaining  warehouseman's  samples 
shall  be  considered  to  be  offidal 
inspection  equipment  used  under  the 
Act 

(c)  Weighing  equipment  Each  unit  of 
equipment  used  in  the  Qass  X  or  Qass 
Y  weighing  of  grain  or  In  monitoring  the 
Class  X  or  Qass  Y  weighing  of  grain, 
each  related  grain  handling  system,  and 
each  related  computer  system  diall  be 
examined  to  determine  whether  it  is 
functioning  in  an  approved  manner.  In 
addition,  each  unit  of  equipment  for 
whidi  offidal  performance  requirements 
have  been  established  shaU  be  tested 
for  accuracy. 

(d)  Prototype  equipment  (1)  At 
request  of  interested  party.  Upon 
request  of  a  finandaUy  interested  party 
and  with  the  conciirrence  of  the 
Adminisfrator.  prototype  grain 
inspection  or  weighing  equipment  may 
be  tested  by  the  Service  for  offidal  use. 

(2)  Determination  by  Service.  Upon  a 
determination  of  need,  the  Service  may 
develop,  centred  for,  or  purchase  and 
test  prototype  grain  inspection  or 
weighing  equipment  for  offidal  use. 

S  800.218    Review  of  reaction  or 
disapproval  of  equipmenL 

Any  person  desiring  to  complain  of  a 
rejection  or  disapproval  of  equipment  by 
official  personnel  or  of  any  alleged 
discrepancy  in  the  testing  of  equipment 
imder  the  Act  by  offidal  personnel  or  by 
approved  scale  testing  organizations 
may  file  a  complaint  with  the  Service. 

§800219   CondMonal  approval  on  uae  Of 
equipment 

(a)  Approval.  Equipment  that  is  in  use 
under  the  Ad  on  die  effective  date  of 
this  section  shall  be  considered 
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(XMiditiaiiAlly  to  have  been  adopted  and 
approved  by  the  Service. 

(b)  Limitation  on  approval.  This 
conditioDal  approval  shall  not  bar  a 
later  rejection  or  disapproval  of  the 
equipment  by  the  Service  npon  a  - 
determination  that  the  equipment  (1) 
should  be  rejected  for  official  use.  or  (2) 
is  not  limctianing  in  an  approved 
manner,  or  (3)  is  not  producing  results 
that  are  accurate  within  prescribed 
tolerances,  or  (4)  is  producing  results 
that  are  otherwise  not  consistent  with 
the  objectives  of  the  Act 

PART  aOI-OFFlCIAL  PERFORMANCE 
RE0UIREIIENT8  FOR  ORAIN 
INSPECTION  EQUIPMENT 

S«c 

801.1  ^iplicability. 

801.2  Meaning  of  tenna. 

SOU    Minimum  toleranoM  for  balancm. 
801.4    Minimiira  tola^ance*  for  barley 

pearlers. 
801 J    Minimum  toleranoet  for  dockage 

teaten. 

801.6  Minimum  toleiancea  for  diverter-type 
mechanical  samplers. 

801.7  Minimum  tolerances  for  moisture 
meters. 

SOU    Minimum  tolerance  for  near-infrared 
reflectance  (NIR)  analyzers  and  Kjeldahl 
aaalyaes. 

801.9  Minimum  tolerance  for  sieve  devices. 

801.10  Minimum  tolerances  for  test -weight 
apparatus. 

801.11  Miwimmw  tolersnces  for  dividers. 

801.12  Related  design  requirements. 
Anthority:  39  SUt  482.  as  amended:  Pub.  L 

90-487.  82  SUt  761:  Pub.  L  94-582.  90  Stat 
2867;  Pub.  L  95-113,  91  Stat  1024  (7  U.S.C.  71 
etseq.) 


ftOI.I 

This  Part  prescribes  specifications, 
tolerances,  and  other  technical 
requirements  for  official  grain  inspection 
equipment  and  related  sample  handling 
systems  used  in  performing  official 
inspection  services. 

{8012    Meaning  of  tsmw. 

(a)  Construction.  Words  used  in  the 
singular  form  in  this  Part  shall  be 
considered  to  imply  the  plural  and  vice 
versa,  as  appropriate. 

(b)  Definitions,  The  definitions  of 
terms  listed  in  tiie  Part  800  shall  have 
the  same  meaning  when  the  terms  are 
used  in  tills  Part  801.  For  the  purposes  of 
this  Part  the  following  terms  shall  have 
the  meanings  given  for  them  below. 

(1)  Avoirdupois  weight  A  unit  of 
wei^t  based  on  the  pound  of  18  ounces. 

(2)  Balances.  Lsboratory  devices  used 
to  manually,  mechanicaUy,  or 
electronically  measure  and  indicate  the 
weight  of  a  sanq>le  of  grain  or  related 
material 


(3)  Barley  pearler.  An  approved 
labcmlory  device  used  to  mechanically 
dehull  keraeb  of  barley  or  other  grain. 

(4)  Grain  divider.  An  approved 
laboratory  device  used  in  accordance 
with  the  instructions  to  mechanically 
divide  a  sample  of  grain  into  two  or 
more  representative  portions. 

(5)  Dockage  tester.  An  approved 
laboratory  device  used  in  accordance 
with  the  instniclions  to  medianically 
separate  dockage  andfor  foreign 
material  from  grain. 

(8)  Direct  otxnparison  method.  An 
equipment  testing  procedure  wherein 
samples  are  tested  at  Ae  same  time  and 
place  to  compare  Ae  perfomance  of 
two  or  more  units  of  die  sane  inspection 
equipment.  One  unit  of  the  equipment 
used  in  the  test  shall  be  standard 
inspection  equipment  (See  also  sample 
exchange  method.) 

[7]  Diverter-type  mechanical  sampler 
(primary).  An  approved  heavy-duty 
device  used  in  accordance  with  the 
instructions  to  obtain  representative 
portidns  from  a  flowing  stream  of  grain. 

(8)  Diverter-type  mechanical  sampler 
(secondary).  An  approved  heavy-duty 
device  used  in  accordance  with  the 
instructions  to  subdivide  the  portions  of 
grain  obtained  with  a  diverter-type 
mechanical  sampler  (primary). 

(9)  Master  inspection  equipment  An 
approved  unit  of  inspection  equipment 
that  is  designated  by  the  Service  for  use 
in  determining  the  accuracy  of  standard 
inspection  equipment 

(10)  Mean  deviation  from  the 
standard  (MDS).  In  testing  inspection 
equipment  for  accuracy.  Ae  variation 
betvreen  (i)  the  average  of  the  test 
results  from  the  equipment  that  is  being 
tested  or  (ii)  the  average  of  the  test 
residts  bam  the  standard  or  master 
equipment  as  applicable. 

(11)  Metric  weight  A  unit  of  weight 
based  on  the  kilogram  of  1.000  orams. 

(12)  Minimum  acceptance  tolerance. 
An  allowance  established  for  use  in 
determining  whetiier  new  inspection 
equipment  or  newly  reconditioned 
inspection  equipment  should  be 
approved  for  use  in  performing  official 
inspection  services. 

(13)  Minimum  maintenance  tolerance. 
An  aUowance  established  for  use  in 
determining  whether  inspection 
equipment  other  than  new  or  newly 
reconditioned  inspection  equipment 
should  be  approved  for  use  in 
performing  official  inspection  services. 

(14)  Moisture  meter.  An  approved 
laboratory  device  used  in  accordance 
with  the  instructions  to  dectronically 
measure  the  moisture  content  in  a 
sample  of  grain. 

(15)  Of^ial  inspection  equipment 
Equipment  approved  by  the  Service  and 


used  by  official  personnel  and  approved 
personnel  in  performing  official 
inspection  services. 

(18)  Sample  exchange  method.  An 
equipment  testing  procedure  wherein 
samples  are  testml  to  compare  the 
performance  of  two  or  more  units  of  the 
same  inspection  equipment  installed  at 
different  locations.  One  unit  of  die 
equipment  osed  in  &e  test  shall  be 
standard  inspection  equipment.  (See 
also  direct  comparison  method. 

(17)  Sieves.  Api»oved  laboratory 
devices  with  slots,  holes,  or  oblong  or 
other  perforations  for  use  in  mamtilly^OT^ 
me«dianlcaBy  separating  particles  of 
various  sizes  Jn  accordance  with  the 
instructions. 

(18)  Standard  Hispection  equipment 
An  approved  unit  of  inspection 
equipment  that  Is  designated  by  the 
Service  for  use  in  determining  the ' 
accuracy  of  official  inspection 
equipment 

(19)  Test  weight  The  avoirdu|>ois 
weight  of  the  grain  or  other  material  in  a 
level-full  Winchester  bushel 

(20)  Test  weight  apparatus.  An 
approved  laboratory  device  used  in 
accordance  with  the  instructions  to 
mechanically  measure  the  test  weight  of 
grain. 

(21)  Winchester  bushel.  A  container 
that  has  a  capacity  of  2.150.42  cubic 
inches  (32  dry  quarts). 


}  801.3    MMntum  loleranoes  for  I 

The  minimum  acceptance  and  ^ 

maintenance  tolerances  for  balances 
'used  in  performing  official  services  shall 
be: 


MMffluni  tolwM 


KM  of 


MO  to  120  gnm 

capaoty. 
(b)  0  to  2000  gram 

(OOMrsboOgram 


OSO  ol  on*  gradMMd  dMiton  on 

±aiOi 

±1.0 1 


and  any  other  balance  that  is  approved 
by  the  Service  as  giving  equivalent 
results. 


{801.4    MMmwn 


foe  barley 


The  minimum  acceptance  and 
maintenance  tolerance  for  barley 
pearlers  used  in  perfoiming  official 
inspection  services  shall  be: 


MMfiMn  lolwios 


<b) 


OMrlHii*wlM±10 
±1  J)  gnms  Ironi  Sw 


i  801.5    Minimum  tolerances  for  dodcage 


The  iliinimnm  acceptance  and 
maintenance  tolerances  for  dockage 
testers  used  in  performing  official 
inspection  services  shall  be: 


Air  Mpvaein.. 


ToWl 


±aio 

±0.10 

±aio 

±0.15 


'MsMi  dMaltan  tom  stondird— p«c«nt 

I801A    MinlnNimloloranoesfordlvarter* 
type  mectunlcal  eanplerSk 

The  itiinifniim  acceptance  and 
maintenance  tolerances  for  diverter-type 
mechanical  samplers  (primary,  or 
primary  and  secondary  in-combination) 
used  in  performing  official  inspection 
.  services  shall  be  ±10  percent  mean 
deviation  from  the  standard  for  an 
official  factor,  as  specified  in  the 
instniclions. 

{  801.7    Minimum  tolerances  for  moisture 


The  minimum  acceptance  and 
maintenance  tolerances  for  moisture 
meters  used  in  performing  official 
inspection  services  shaU  be: 

(a)  Beard  of  Appeals  and  I 


ow 


MMfiwfii' lolwos  * 


Orael 
comparison 


25.. 


SO.. 
75„ 


±0M 
±0M 
±0.06 


(b)  at  Other  than 


'/Slandara  meters 


25.. 
SO.. 
75- 


±0.15  ±0.20 

±aio         ±0.1S 
±0.15  ±0.20 


{  801.8  I  MMmwn  toMcence  for  near* 
)  (NM)  analyzars  and 


M  TkMr  snMbIi- 


(a)  N(R.  The  minimum  tolerances  for 
NOR  anflyzers  us^  in  petfbmdng 
official  impection  services  shall  be: 


TM 


Tolsfsnca  (psfcsnl) 


Oirwi 
oooipsilson    sAtwigs 


PfoWn  (whosO^ 

Sanw  ground  and  packed 


±0.1 


4 
20 


±0.35 

±ojsa 


(b)  Kjeldahl.  The  minimum  tolerance 
for  Kjeldahl  analyses  used  in  official 
inspection  services  shall  be: 


10  sainpto  avorags _ ±0J0 

S  801.9    Minimum  tolerance  for  sieve 


The  miniiniiiTi  acceptance  and 
maintenance  tolerance  for  sieves  used  in 
perfonning  official  inspection  services 
shall  be: 

(a)  Thickness  of  metal:  ±0.0015  inch 

(b)  Accuracy  of  perforation:  ±0.0005 
iilch 

(c)  Sieving  accuracjr. 


Sieva  dMcriptkxi 

Mirwnuni  toleranca ' 

Direct         Sample 

oomparaor>    exchange 

.064  xH  Inch  ofatoiq.... 

H«  X  K  met)  (iottad 

5-VM4  K%tnct\  itonad. 

%«  X  %  Inch  tlottad 

±0i              ±03 

.......     ±0.3             ±05 

±0.5             ±0.7 
±0.7             ±1.0 

'Mean  deviaton  from  atandard— percent. 

S  801.10    Minimum  tolerances  for  test 
weight  i^ifMwatus. 

The  minimum  acceptance  and 
maintenance  tolerance  for  a  test  weight 
per  bushel  apparatus  shall  be: 

Minimum  tolerartoe 


(Mean  deviation 
from  staixtanS 


(a) 
<b) 


accuracy ±0.10  pound  at  any  roadbig 

accuracy ±0.15  pound  at  any  readkig 


{801.11    Minimum  tolerances  for  dividers. 

The  minimum  acceptance  and 
maintenance  tolerance  for  dividers  shall 
be:' 

Laboratory — ±10  grams  as  speciHed  in  the 

instructions. 
Modified  (Cargo) — ±10  grams  as  specified  in 

the  instructions. 

{801.12   Related  design  requirements. 

'  (a)  Suitability.  The  design, 
construction,  and  location  of  official 
grain  sampling  and  inspection 
equipment  and  related  sample  handling 
systems  shall  be  suitable  for  the  offidd 
sampling  and  inspection  activities  for 
which  the  equipment  will  be  used. 


(b)  Durability.  The  design,  the 
construction,  and  the  material  used  in 
official  grain  sampling  and  inspection 
equipment  and  related  sample  handling 
systems  shall  assure  that  under  normal 
operating  conditions  (1)  operating  parts 
will  remain  fully  operable.  (2) 
adjustments  will  remain  reasonably 
constant  and  (3)  accuracy  will  be 
maintained  between  equipment  test 
periods. 

(c)  Identification  and  Marking.  (1) 
Identification.  Each  item  of  official 
sampling  and  inspection  equipment  for 
which  minimum  tolerances  have  been 
established  shall  t>e  permanently 
marked  to  show  (i)  the  manufacturer's 
name,  initials,  or  trademaric  (11)  die 
serial  number  of  the  equipment  and  (iii) 
the  identification  of  the  model  the  type, 
and  the  design  or  pattern  of  the 
equipment. 

(2)  Marking.  Each  operational  control 
for  a  diverter-type  mechanical  sampler 
and  the  related  grain  handling  system, 
including  but  not  limited  to  pushbuttons 
and  switches,  shall  be  conspicuously 
identified  as  to  the  equipment  or  activity 
controlled  by  the  pushbutton  or  switch. 

(d)  Repeatability.  Each  unit  of 
inspection  equipment  when  tested  in 
accordance  wiUi  {{  800.218  through 
800.219  of  Part  800  of  diis  Chapter  shall 
within  the  tolerances  prescribed  in 

{{  801.3  through  801.11,  be  capable  of 
repeating  its  recorded  results  when  the 
equipment  is  operated  in  its  normal 
manner. 

(e)  Security.  Each  diverter-type 
mechanical  sampler  and  each  related 
sample  handling  system  shall  (1) 
provide  a  ready  means  of  sealing  to 
block  unauthorized  (U  adjustments  or 
(ii)  removal  or  changing  of  component 
parts  or  timing  sequence  without 
removing  or  brealdng  the  seals  and  (2) 
otherwise  be  designed,  constructed,  and 
installed  in  a  manner  to  prevent 
deception  to  any  person. 

(f)  Installation  requirements.  (1) 
manufacturer's  instructions.  Grain 
sampling  and  inspection  equipment  and 
sample  handling  systems  shall  be 
installed  at  a  site  approved  by  the 
Service  in  accordance  with  the 
Manufacturer's  instructions,  including 
any  instructions  marked  on  the 
equipment  or  systems. 

(2)  Foundations  and  supports. 
Equipment  cmd  systems  shall  be  so 
installed  that  neither  the  operation  nor 
the  performance  of  the  sampling  or 
inspection  equipment  or  system  will  be 
adversely  affected  by  the  foundation, 
supports,  or  any  othM  characteristic  of 
the  installation. 
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PART 


AND  RELATED  ORAM  HAMDUNQ 
SYSTEMS 

Sac. 

aaHJO    AppHcabiUty. 

802.1  Kteaniog  of  tenn*. 

802.2  Genenl  rtquiramenU. 

802.3  Dmign  of  imUcatiog  and  recording 
elements  and  of  recorded 
representations. 

802.4  Design  of  balance,  tare,  dampening, 
and  anesting  mechanisms. 

802.5  Design  of  weighing  elements. 

802.6  Design  of  weighbeams  and  poises. 

802.7  Marting  requirements. 

802.8  Installation  requirements. 

802.9  User  requirements. 

802.10  Tolerances  and  sensitivity 
requirements. 

802.11  Weight-indicating  and  weight- 
recording  devices  and  representations. 

802.12  Railroad  track  scales:  additional 
requirements. 

802.13  Test  standards  and  counterpoise 
wel^ts. 

Auflmrity.  39  Stat  482.  as  amended;  Pub.  L 
flO-487, 82  Stat  761:  Pub.  L  9^-582.  90  Stat 
2867;  Pub.  L  96-113,  91  SUt  1024  (7  U.S.C  71 
etseq.) 

The  requirements  set  forth  in  this  Part 
802  describe  certain  procedures, 
specifications,  tolerances,  and  other 
technical  requirements  for  grain 
weighing  equipment  and  related  grain 
handling  systems  used  in  performing 
Class  X  or  Class  Y  weighing  services 
under  the  Act  The  requirements  are 
based  on.  and  are  in  general  agreement 
with,  portions  of  the  "Specifications. 
Tolerances,  and  Other  Technical 
Requirements  for  Commercial  Weighing 
and  Measuring  Devices"  adopted  by  the 
Natiooal  Conference  on  Wei^ts  and 
Measures  and  published  by  ^  US. 
Department  of  Commerce,  National 
Bureaa  of  Standards  CNBS).  as 
Handbook  44.  as  well  as  documents 
from  the  Association  of  American 
Railroads,  Weighing  Bureaus,  Terminal 
Grain  Weighmasters  Association,  and 
other  regulatory  agencies. 


|t«t.1    Moanmgoft 

(a)  Construction.  Words  used  in  the 
singular  form  in  diis  subpart  shall  be 
considered  to  imply  the  phval  and  vice 
vosa.  as  appropriate. 

(b)  Definitions.  The  definitions  of  the 
terms  in  the  Part  800  will  have  the  same 
meaning  when  the  terms  are  used  in  tiiis 
Part  802.  For  the  purpose  of  this  part 
unless  the  caotext  requires  otherwise, 
the  fbflowing  tmns  shall  have  the 

t»wf  n<«y  fivan  far  diem  briow.  The 
terms  ai«  shown  in  a^habetical  order. 

(1)  Aooeptanoe  tmkaance.  A 
magnitude  fixing  the  limit  of  allowable 


error  or  departure  from  true 
performance  or  value,  as  established  by 
the  Service. 

(2)  Accurate.  A  piece  of  equipment  is 
"accurate"  when  its  performance  or 
value — that  is.  its  indications,  its 
deliveries,  its  recorded  representations, 
or  its  capacity  or  actual  value,  etc.,  as 
determined  by  tests  made  with  suitable 
standfirds — conforms  to  the  standard 
within  the  applicable  tolerances  and 
other  performance  requirements. 
Equipment  that  falls  so  to  conform  is 
"inaccurate." 

(3]  Analog  instrument  An  instrument 
which  produces  an  output  which  can 
assume  an  infinite  number  of  values 
within  the  range  of  die  device;  for 
example,  a  pointer-type  dial. 

(4]  Anti-friction  point  A  sharp,  slight 
projection  formed  on  the  knife-edge  line 
of  a  pivot  or  inserted  in  or  attached  to  a 
lever  for  contacting  a  dmtst  plate. 

(5)  Approach  rail  One  of  the  rails  of 
track  approaching  a  scale. 

(6)  Approval  seaJ.  A  label,  tag. 
stamped  or  etched  impression,  or  the 
like,  indicating  official  ajqiroval  of  a 
device.  (See  also  security  seal.) 

(7)  Automatic  zero  reset  A  means  or 
circuit  to  return  an  indicator  to  zero 
from  any  reading  within  the  nominal 
capacity  of  the  scale.  Hie  command  can 
be  programmed  as  required  and  thus 
can  be  automatic  as  well  as  operator 
initiated. 

(8)  Avoirdupois  weight  A  unit  of 
weight  based  on  the  poimd  of  16  oimces 
(7000  grains)  commonly  used  in  the 
United  States  lor  oEBdal  weighing  of  all 
commodities  except  precious  stones, 
precious  metals,  and  drugs. 

(9)  Balance  indicator.  An  accessory 
designed  to  magnify  the  indication  and 
to  indicate,  by  means  of  the  relative 
positions  of  an  indicator  and  a  fixed 
reference,  whether  the  weight  of  the 
applied  load  is  greater  or  less  than,  or 
equal  to.  the  weight  indication; 
sometimes  graduated  in  weight  units.  It 
is  a  reading  face  of  an  over-under 
device,  provided  with  but  one 
graduation  positioned  approximately  at 
ft  colter. 

(10)  Basic  tolerance.  Basic  tolerances 
are  those  tolerances  on 
underregistration  and  on 
oveiregistration.  or  in  excess  and  in 
deficiency,  that  have  been  established 
by  the  Service  for  a  particular  device 
under  all  normal  tests.  Basic  tolerances 
include  miniimim  toleranoe  values  Mdien 
these  are  specified. 

(11)  Capacity.  With  respect  to  a  scale. 
the  heaviest  spedfiad  load  Aat  can  be 
applied  to  tibe  load^sceiTing  ekment 

(12)  Correct  A  irieoe  of  equipment  is 
"correct"  when,  in  additton  to  being 
accurate,  it  meets  all  applicable 


spedfications  aAd  requirements. 
Equipment  that  fails  to  meet  any  of  the 
requirements  for  correct  equipment  is 
"incorrect" 

(13)  Counterpoise  weight  An 
adjusted,  removable,  (usually)  slotted 
weight  intended  to  cotmterpoise  an 
applied  load  of  designed  weight  value. 
Sometimes  also  coltoqtdally  called 
"cotmterweight" 

(14)  Damping  device.  A  device  for 
arresting  an  oscillation  by  progressively 
diminishing  its  ampUtude. 

(15)  Dead  rail  Either  rail  of  the 
independent  track  provided  over  a 
railway  track  scale  for  the  movement  of 
locomotives  and  cars  not  to  be  weighed. 

(16)  Decreasing-load  test  A  test  of  a 
scale  in  whidi  the  indications  are 
observed  as  decrements  of  test  load  are 
removed  from  the  load  receiving 
element  usually  a  test  of  an  automatic- 
indicating  scale  made  to  determine  the 
difference  between  indications  for  the 
same  applied  load  under  both  increasing 
load  and  decreasing  load,  in  which  case 
the  entire  procedure  is  sometimes  caHed 
•lag  test" 

(17)  Deficiency.  See  Excess  and 
deficiency. 

(lA)  Digital  indications  (or 
recordings).  Refers  to  a  system  of 
indicating  or  recording  the  selector  type 
or  one  that  advances  intermittently  in 
which  all  values  are  presented  digitally, 
or  in  numbers.  In  a  digital  indicating  or 
recording  element  or  in  digital 
representation,  there  are  no  graduations. 

(19)  Division.  A  defining  Une.  or  one 
of  the  lines  defining  the  subdivisions  of 
a  graduated  series.  The  teem  includes 
such  spedal  forms  as  raised  or  indented 
or  scored  reference  lines  and  spedal 
characters  such  as  dots. 

(20)  Electromagnetic  interference 
(EMI).  Electrical  disturbances  which 
propagate  into  electronic  and  electrical 
circuits  and  cause  deviations  bom  the 
normally  expected  performance.  The 
frequency  range  of  the  disturbance 
covers  the  entire  electromagnetic 
spectrum. 

(21)  Electroidc  scale.  Any  scale  in 
which  the  restoring  force  is  a  transducer 
which  converts  force  into  an  electrical 
signal  proportional  to  weight  and 
presents  the  information  in  digital  or 
analog  form. 

(22)  Excess  and  deficiency.  When  an 
instrument  or  device  is  of  such  a 
character  that  it  has  a  value  ol  its  own 
that  can  be  detenained,  its  emv  is  said 
to  be  "in  excess"  or  "in  defidency." 
depending  upon  Kdiether  its  actoal  value 
is,  respectively,  greater  or  less  flian  its 
nominal  value.  Examples  of  instruments 
having  errots  "in  excess"  are:  A  linear 
measure  that  to  too  long,  a  liquid 
measure  that  to  too  large,  and  a  weight 
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{2S\  Grain  handling  9ymtBm.^ks 
physical  aBangsnient  indadiBg 
equipment  deiioes  and  structures 
wheseby  grain  to  wei^ied  widi  one  or 
more  scales  and  delivered  or  conveyed 
to  a  carrier  or  container.  oruBloaded 
from  S  carrier  or  ooirtsdnar  and 
delivered  to  one  or  more  scales  to  be 
weighed. 

(3i)  Hopper  scale.  A  seals  desipiBd 
for  the  weighing  of  granular  materiato  in 
bulk  MfflMse  lood-TCcriviag  element  to  a 
self-cteaBiog  hopper  with  oa  oudet  gate. 

(2^  teraoBu^AxN/lBBL  A  test  df« 
scala  iniduch  &e  indfaatiana  are    - 
obstfvedas  incremento  of  teslload  are 
added  to  the  load-rcoeiving  element 

(20)  Indicating  element  An  element 
inco^jiorated  in  a  wei^ung  or  measuring 
devioe  by  means  of  which  ita 
perfonnance  rdative  to  quantity  to 
"read"  from  the  device  itself  as.  for 
exao^ile.  a  weighbeam-and-poise 
coml^uition,  a  digital  indicator,  and  the 
like. 

(27)  Interlock  A  mechanism  designed 
to  prevent  an  action  or  indicate  the 
presence  of  an  occurrence  in  a  scale 
system  or  a  grain  handlii^g  system. 

(28)  Levertronic  scale.  A  scale  in 
whidb.the  indicating  and  the  recording 
devices  can  be  activated  either 
mansally  or  electromcally  and  which 
generally  has  one  load  odl  mounted  in 
the  lever  system. 

(2d)  Load  cell.  A  device  which 
prodlices  an  output  sigiml  proportional 
to  the  applied  load.  The  toad  cell  may 
use  any  physical  principle  indnded  in 
the  field  ot  but  not  liputed  to, 
electridty.  electronics,  hydranhcs. 
magtetics  and  pnenmatica,  or 
combfaiations  tfaereirf. 

(30)  Load-receiving  element  That 
element  of  a  scale  which  to  provided  to 
receive  tiie  load  to  be  weighed. 

(31)  Maintenance  toleraJseeiA 
tolerance  for  applicattoniihT  test 
conditions  to  a  deviceluRrvice:  usually 
appUed  to  errors  "as  iamid."  Sometimes 
also  called  "users' "  tolerance. 

(32)  Manual  scale.  A  scale  in  wliidi 
the  wei^t-indicating  and  die  weight- 
recording  devices  are  activated  by  hand. 

(33)  Metric  iro^t  Aunit  system  of 
wei^t  based  on  the  kilopam  of  IjOOO 
grams. 

(34)  Minimum  division.  The  value  of 
the  smallest  unit  that  can  be  indicated 
or  recorded  by  a  digital  device  in  normal 
operations. 

(35)  Minimum  test  load  The  minimimi 
allowable  weight  used  for  testing  the 
•iccuracy  of  a  scale. 


(3e)Muiijiiijm  tafaranoB.  Mhsimum 
tolerances  are  Am  smallost  vafams  Aat 
can  be  applied  to  a  soala.  MlntsBum 
tolerances  are  detenained  on  te  basto 
of  the  value  of  the  minimam  graduated 
interval  or  the  noodml  or  reacfing 
capadty  of  the  scale. 

(37)  Mode  ofoperatitm.  The  mediod  of 
activating  a  scale-indicating  device  and 
a  soalfr4«cording  device;  i.e.,  manual, 
automatic  semiautomatic  rad  tiie  like. 

(38)  Motion  detection.  The  process  of 
sensing  a  rate  of  change  of  applied  load 
to  determine  when  a  given  weighing 
system  has  reacted  to  a  state  of 
equihbrium. 

(39)  Multiple,  (i)  Lever  Ratio,  (ii)  In  a 
lever  train,  the  ratio  of  the  applied  load 
to  die  cotmteiforce  reqidred  at  a  given 
Imife-edge  in  the  train;  hence,  die 
product  of  die  ratios  of  the  involved 
levers,  (iii)  With  resped  to  a 
cotmterpoise  or  unit  weight  the  ratio  of 
the  applied  load  whidi  tile  wei^t  to 
intended  to  counterpoise  to  the  nominal 
value  of  the  wei^t 

(40)  Nose  iron.  A  slidably  mounted, 
manually  adjusted  pivot  assembly  for 
changing  the  multiple  of  a  lever. 

(41)  Official  grain  weighing  equipment 
or  device.  Any  scale  system  used  in 
weighing  grain  the  U.S.  Grain  Standards 
Act 

(42)  Out-of-zero  balance.  A  weight 
indication,  weight  representation  other 
than  zero  when  there  is  no  load  on  the 
scale  load-receiving  element 

(43)  Overregistration.  An  instrument 
or  device  to  said  to  be  in  the  direction  of 
the  overregtotration  when  it  records  or 
indicates  more  than  the  true  value  of  the 
applied  load. 

(44)  Parallax.  The  apparent 
displacement  or  apparent  diHerence  in 
height  or  width,  of  a  graduation  or  other 
object  with  respect  to  a  fixed  reference, 
as  viewed  from  difierent  points. 

(45)  Pendulum.  In  general,  a  body 
suspended  from  a  fixed  point  so  as  to 
swing  freely  to  and  fit)  or  in  an 
espedally  restricted  sense;  and  with 
respect  to  certain  types  of  scales,  an 
element  constoting  ai  a  mass  and  a  rigid 
arm  connecting  the  mass  to  an  axto  of 
rotation. 

(46)  Performance  requirements. 
Perfonnance  requirements  include  all 
tolerance  requirements  and.  in  the  case 
of  nonautomatic-indicating  scales, 
sensitivity  requireraento  (SR). 

(47)  Platform  scale.  A  scale  wIhms 
load-receiving  element  is  a  platform. 

(48)  Poise.  A  movable  weight  mounted 
upon  or  suspended  from  a  wei^beam 
bar  and  used  in  oombinatioD  witii 
graduations,  and  frequendy  widi 
notches,  on  the  bar  to  indicate  wei^t 
values. 


(«)  BetBotiaamtat.  Aiiistoliiwii  unit 
having  a  variable  or  sBJiug  umiIbcI 
which  to  peaidoaed  by  ttmsolBtian  w 
8lidfaf«  of  a  simft.  Urn  motion  of  the 
shaft  to  an  iniic^ionttflhat  portion  of 
the  total  reaistance  whidi  to  between 
the  contact  and  each  aid  of  the 
poteitftometer. 

(50)  Primary  indicating  orrecotdiz^ 
el&nent  The  term  "primmy"  to  applied 
to  those  prindpal  indicating  ekmenta 
(vuual)  and  recording  elemento  that  are 
designed  to.  or  may,  be  used  by  the 
operator  in  Ihe  normal  commercial  use 
of  a  device.  The  term  "primary"  to 
applied  to  any  element  or  elemento  that 
may  be  the  determining  factor  in 
arriving  at  &e  representatian  when  die    . 
device  to  used  commercially.  (Examines 
of  primary  elemento  are  die  visual 
indicatiHS  fm  meters  or  scales  not 
eqmpped  with  ticket  printers  or  other 
recording  elements  and  both  the  visual 
indicators  and  the  ticket  printers  or 
other  reoordmg  elemento  far  meters  or 
scales  so  equipped.)  Tke  term  "primary" 
to  not  appUed  to  such  amdUary  demento 
as.  for  example,  the  totahng  register  or 
the  means  for  producing  •  running 
record  of  successive  weighing 
operations,  these  elemento  being 
supplementary  to  those  that  are  the 
determining  factors  in  representations  of 
individual  ddiveries  or  weights. 

(51)  Radio  frequency  interference 
(FJl).  Radio  frequency  to  a  type  of 
dectrical  dtoturbance  wluch.  when 
introduced  into  electronic  and  electronic 
circuito,  may  cause  deviatkxis  from  die 
normally  e^qiected  performance. 

(52)  Railroad  track  scale.  A  scale 
especially  designed  for  wei^iing 
railway  cars. 

(53)  Reading  edge.  With  reqied  to 
certain  forms  of  poises,  die  edge 
intended  as  die  index. 

(54)  Recorded  representations.  Refers 
to  the  printed,  embossed,  or  other 
representation  that  to  recorded  as  a 
quantity  by  a  weighing  or  measuring 
device. 

(55)  Recording  element  An  element 
incorporated  in  a  weighing  or  measuring 
device  by  means  of  which  ito 
performance  relative  to  quantity  to 
permanently  recorded  on  a  tape,  tidcet. 
card,  or  the  like,  in  the  form  of  a  printed. 
stamped,  punched,  or  perforated 
representation. 

(56)  Repeatability.  The  degree  of 
re^odudbility  among  several 
independent  measureraento  of  the  same 
test  load  under  specified  conditions. 

(57)  Scale  (or  grain  scale).  Am 
instrument  designed  for  use  in 
determining  the  weight  oi^tAn,  either  in 
bulk,  sacks,  or  contafasn.  and 
constoting  of  a  load-reoeiving  device,  a 
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wei^t-indicatiBg  device,  and  a  weight- 
recOTding  device. 

(58)  SaaJe  tyttam.  A  aystem  for 
weighing  grain,  including  the  acale  and 
all  parts  of  the  acale,  and  all  equipment 
and  atructures  that  are  immediately 
associated  writh,  related  to,  or  are  in 
integral  part  of  the  system  wdiereby 
grain  is  delivered  to  the  scale,  is 
weighed,  and  is  removed  from  the  scale. 

(50)  Seal.  See  api»oval  seal,  security 
seal 

(60)  Sectional  capacity.  The  greatest 
live  load  which  may  be  divided  equally 
on  the  load  pivots  or  load  cells  of  a 
section  without  inducing  stresses  in  any 
member  in  excess  of  the  woridng 
stresses  allowed  for  the  load  cells  or 
levers  and  materials  involved. 

(61)  Sectional  test  A  test  of  a  scale  in 
which  the  test  load  is  successively 
applied  substantially  at  sections  of  the 
scale;  especially  a  test  of  a  railway  track 
scale  in  which  a  short  wheelbase  test 
weight  car  is  spotted  at  each  test 
position  so  that  the  plane  of  the  section 
is  within  the  wheelbase  of  the  car. 

(62)  Security  seal.  A  lead-and-wire 
seal  or  similar  device,  attached  to  a 
device  for  protection  against  access, 
removal  or  adjustment  (see  also 
approval  seal). 

(63)  Sensitivity  requirement  (SRJ.  A 
performance  requirement  for  a 
nonautomatic  indicating  scale; 
specifically,  the  witniimim  change  in  the 
position  of  rest  of  the  indicating  element 
of  the  scale  in  response  to  the  increase 
or  decrease,  by  a  specified  amount,  of 
the  test-weight  load  on  the  load- 
receiving  element  of  the  scale. 

(64)  Specification.  A  requirement 
usually  dealing  with  the  design, 
construction,  or  marking  of  a  weighing 
or  measuring  device.  Specifications  are 
primarily  directed  to  the  manufacturers 
of  devices. 

(65)  Tare  mechanism  (tare  bar).  A 
weighbeam  bar  intended  primarily  for 
use  in  setting  off  or  balancing  the  weight 
of  an  empty  container,  vehicle,  etc. 

(66)  Tolerance.  A  value  fixing  the  limit 
of  allowable  error  or  departure  from  true 
performance  or  value.  (See  also  basic 
tolerances.) 

(67)  Trig  loop.  The  fixture  through 
which  the  tip  of  the  weight  beam 
projects  in  usual  construction,  designed 
to  restrict  vertical  angular  motion  of  the 
weighbeam  to  designed  limits. 

(68)  Underregistration.  An  instrument 
or  device  is  said  to  be  in  the  direction  of 
underregistration  when  it  records  or 
indicates  less  than  the  true  value  of  the 
applied  load. 

(60)  Unit  weights.  A  counterpoise 
weight  of  a  unit  wei^t  scale.  Sometimes 
also  called  "drop  weight" 


(70)  User  requirement  A  requirement 
dealing  with  the  selectkn.  inataJlation. 
use,  or  maintenance  of  a  wei^iing 
device.  User  requirements  are  primarily 
directed  to  the  uaer*  of  devices. 

(71)  Vehicle  scale.  A  scale  designed 
for  use  in  determining  the  weight  of  bulk 
grain  in  a  motorized  vehicle  or  in  a 
trailer  drawn  by  a  motorized  vehicle. 

(72)  Weighbeam.  In  a  scale  of  other 
than  the  automatic  indicating  or 
automatic  recording  types,  the  element 
whose  angular  poaition  denotes  the 
balance  condition.  In  a  more  restricted 
sense,  the  device  or  assembly  ixpon 
which,  by  the  manipulation  of  poises 
and/or  cotmterpoise  weights,  the 
applied-load  is  counterpoised  and  its 
weight  value  indicated  Sometimes  also 
colloquially  called  "beam." 

(73)  Weighbridge.  In  a  laige-capadty 
scale,  the  structural  &>anie  carried  by  the 
main  bearings  and  which  supports  the 
load-receiving  element 

(74)  Weight,  (i)  The  force  with  which  a 
mass  is  attracted  toward  the  center  of 
the  earth  by  gravity.  The  true  weight  of 
an  object  is  its  weight  as  determined  in 
a  vacuum.  The  apparent  weight  in  air  of 
an  object  is  its  weight  determined  in  air, 
and  is  less  than  the  true  wei^t  by  an 
amount  equal  to  the  true  weight  of  the 
air  displaced  by  the  object  (U)  An 
object  usually  of  metal  hav^  a  definite 
mass,  designed  for  weighing  or  testing 
purposes,  as  a  counterpoise  weight  a 
test  weight  etc. 

(75)  Zero  adjustment  In  a  scale,  a 
process  or  a  means  to  bring  about  an 
accurate  zero-load  balance. 

(76)  Zero-load  balance,  (i)  Zero-load 
balance  for  an  automatic-indicating 
scale  is  a  condition  in  which:  (A)  the 
indicator  is  at  rest  at  or  oscillates 
through  approximately  equal  arcs  above 
and  below  the  center  of  a  trig  loop,  (B) 
the  weighbeam  or  lever  system  is  at  rest 
at  or  oscillates  through  approximately 
equal  arcs  above  and  below  a  horizontal 
position  or  a  position  midway  between 
limiting  stops,  or  (C)  the  indicator  of  a 
balance  indicator  is  at  rest  at  or 
oscillates  throu^  approximately  equal 
arcs  on  either  side  of  the  zero 
graduation. 

(ii)  Zero-load  balance  for  a  recording 
scale  is  a  condition  in  which  the  scale 
will  record  a  representation  of  zero  loed. 

(77)  Zone  of  uncertainty.  The  zone 
between  adjacent  increments  on  a 
digital  device  in  which  the  value  of 
either  of  the  adjacent  increments  may 
be  displayed. 


(602.2 

(a)  Identification.  All  equipment 
except  weights  shall  be  clearly  and 
permanently  marked  on  a  surface  visible 
after  installation  for  purposes  of 


identification  widi  the  name,  kdtiala,  or 
trademari(  of  the  mawdmctani  and  with 
the  manufacturer's  dealgnatioa  and 
nonrepetidva  serial  nuii^Mr  that 
positivelv  Identlfles  the  pattern  or  the 
design  of  the  device. 

(b)  Facilitation  of  fraud  All 
equipment  and  all  mechanisms  and 
devices  attached  thereto  or  used  in 
connection  therewith  shall  be  so 
constructed,  aaaembled.  and  installed 
for  use  that  they  do  not  in  the  opinion  of 
the  Service,  facilitate  the  perpetration  of 
baud. 

(c)  Pennanenoe.  All  equipment  and 
maridngs  ahall  be  of  such  materials, 
design,  and  construction  as  to  assure 
that  under  normal  operating  conditions: 
(1)  Accuracy  will  be  maintained;  (2) 
Operating  parts  will  continue  to  function 
as  intended:  (3)  Adjustments  will  remain 
permanent  and  (4)  Graduations, 
indications,  or  recorded  representations 
and  their  defining  figures,  words  and 
symbols,  markings,  and  instructions 
shall  be  distinct  and  easily  readable  and 
of  such  character  that  they  will  not 
become  obUterated  or  illegible.  Undue 
stresses,  deflections,  or  distortions  of 
parts  shall  not  occur  to  the  extent  that 
accuracy  or  permanence  is  detrimentally 
affected. 

(d)  Protection  from  environmental 
factors.  The  indicating  elements,  lever 
system  or  load  cells,  and  the  load- 
receiving  element  of  a  scale  shall  be 
adequately  protected  from 
environmental  factors  such  as  wind, 
weather,  radio  frequency  (RFI),  and 
electromagnetic  interference  (EMI) 
which  may  adversely  affect  the 
operation  or  performance  of  the  device. 

(e)  Abnormal  performance.  Unstable 
indications  or  other  abnormal 
equipment  performance  observed  during 
operation  uiall  be  brought  to  the 
attention  of  the^equipment's  owner  or 
owner's  representative,  tf  immediate 
correction  cannot  be  made,  the  scale 
shall  be  taken  out  of  service  until 
corrective  action  ia  taken  and  the 
accuracy  of  the  acale  recertified. 

(f)  Adjustments.  Weighing  elements  or 
components  that  are  adjustable  shall  be 
adjusted  only  to  correct  tiie  conditions 
they  are  designed  to  control  and  shall 
not  be  adjusted  to  compensate  for 
defective  and  abnormal  installation. 
Any  faulty  hutallation  conditions  shall 
be  corrected  before  any  adjustments  are 
undertaken.  Whenever  equipment  is 
adjusted,  the  adjustments  shall  be  made 
so  as  to  bring  performance  errora  as 
close  as  practicable  to  zero  value. 

(g)  Suitability  of  equipment  Official 
grain  weighing  equipment  shall  be 
suitable  for  ihe  operation  for  which  it  is  ' 
to  be  used  and  slull  conform  to  the 
requirements  of  these  regulations  as 
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being  ooaaat  wllfa  laapect  lo  elements  of 
its  design,  including  but  not  limited  to  ita 
weighing  muadty,  its  4»aipuBug 
capability:  tlM  cbaractec.  aaaber,  siza. 
and|locati<m  of  ita  hidicating  or 
recordiag  elanaats;  and  the  valoe  oCilB 
smallest  divfsioBL  ~^ 

(h)  Zinsfti/Ziitroii.  A  devloe  shaU  tw 
installed  ia  aooocdanoe  with  the 
manufacturer'a  instructions,  ktchding 
anyttnstructtons  marked  on  die  device. 
A  device  JnataHed  in  a  fixed  location 
shal  be  so  installed  ttat  neither  Its 
operation  nor  its  perfonnanoe  will  be 
adversely  affected  by  any  characteristic 
of  the  foondation,  ssfvports,  or  any  other 
detail  (rf  the  inatallatioa. 

(i)  btstallation  cfindioatiBg  or 
recording  element  A  device  riiall  be  so 
installed  diat  there  is  no  obstnicti(m 
between  a  primary  indicating  and 
recording  element  and  the  load- 
receiving  dlameBt;  otherwise,  tfiere  shall 
beconveaient  and  permanaolly 
installed  means  for  direct    - 
communioatim,  oral  or  visual,  between 
an  individual  located  at  a  primary 
indicating  or  recording  element  and  an 
individual  located  at  Ae  load-receiving 
element 

(j)  Method  of  operation.  Equipment 
shall  be  operated  only  in  the  manner 
that  is  obviously  indicated  by  its 
construction  or  fliat  is  indicated  by 
insteactionajon  the  equipment 
Manufacturen  are  required  to  supply 
complete  detailed  operating  instructions 
with  the  equiinnent  and  to  the  Service. 

(k)  Associated  and  nonassociated 
equipment  A  device  ahall  meet  all 
performance  requirements  mdien 
associated  or  nonassodeted  equipment 
is  operated  at  the  same  time  in  its  usual 
and  cuatcnnary  manner  and  location. 

{^Maintenance  of  equipment  All 
equ^nnoit  in  service  and  all 
mechaniams  and  devices  atteched 
thereto  or  used  in  connection  dierewidi 
shall  continuously  be  maintained  in 
proper  operating  omdition  thrcMq^iout 
the  period  of  the  aervioe.  Equipment  in 
service  at  a  ain^e  place  of  business 
found  to  be  in  error  predominately  in  a 
direction  favorable  to  the  device  user 
and  near  the  tolerance  limits  Aah  not 
be  considered  "maintained  in  a  proper 
operating  condition." 

(m)  Security.  Each  "electronic"  or 
"levertronic"  scale  and  the  related  grain 
handling  system  ahaH  (1)  have  a  ready 
meaas  of  sealing  to  prevent 
unaudiorized  ad^tments  or  removal  or 
changing  of  component  parts  and  (2)  be 
designed,  constrncted.  and  installed  in  a 
maamet  to  ptewat  Inaocumte  or 
deceptive  weidUng. 

(n]  RepeatAii^.  Bach  wcaim  when 
operated  fai  acDordaace  with  the 
manafacturer'a  instructions  will  be 


capable  of  rapeattog  its  taMbcated  and 
recorded  we^jht  rqgesentations  wifliin 
the  tolaraooes  prescribed  I*  1 802.10. 

(0)  Interlocks.  To  assue  oorrect 
operation,  each  antonurtioally  operated 
h(^}per  acale  and  Hs  related  grain 
lianiHJiig  ayatet  abaU  have  operating 
interiodks  io  provkk  for  the  faDowing: 

(1)  flow  ofgfNon.  Grain  cannot  be 
qrcled  and  weighed  if  the  wei^ 
recording  device  (rf  the  scales  ia  (i) 
disconnected,  (ii)  inoperative,  or  (iii) 
fculs  to  print  the  displayed  weight 

(2)  Panting.  The  wei^t-reoording 
device  on  the  scale  cannot  print  a 
weight  if  either  of  the  gates  leadii^  to  or 
from  the  scale  is  (q}en. 

(3)  Scale.  The  aciBtle  is  operated  in  the 
proper  sequence  of  operatira  in  all 
modes  of  operation. 

(p)  Weight  entries  to  recording 
devices.  The  displayed  weight  on 
electronic  or  levertronic  scales  shall  be 
entered  into  automatic  receding 
devices  only  electronically  and  directly 
from  the  related  weighing  instrument 

(q)  Retention  of  visual  weight  All 
grain  weighing  devices  shall  be  dengned 
so  that  die  visually  indicated  weight 
shall  remain  visually  availaUe  to  the 
operator  until  completion  of  its  printed 
record. 

(r)  Change  in  mode  of  operation.  All 
grain  wei^bing  automatic  hopper  scales 
shall  be  designed  so  that  the  mode  of 
operation  and  eadi  diange  in  mode  of 
operation  is  indicated  on  the  printed 
record  by  a  symbol  number,or  word 
which  c^arly  designates  the  mode  in 
which  the  scale  is  operated  (Lc  A- 
automatic,  M-manual  SA- 
semiautomatic  l-automatic,  2-manual 
3-8emiautomatic).  THIS 
REQUIREMENT  BECOMES 
ENFORCEABLE  AS  OF  JANUARY  1, 
1981. 

S  802.3    Design  of  Indicating  and  recordbig 
uieiiwiiis  ana  or  recomea  rapreseniauons. 

(a)  Indicating  and  recording  elements. 
All  wreighing  devices  shall  be  provided 
widi  indica&jg  aid  receding  elements 
appropriate  in  design  and  adequate  in 
amount  Primary  indications  and 
recorded  representetions  shall  be  clear, 
definite,  accurate,  and  easily  read  under 
any  conditions  of  normal  operation  of 
the  device. 

(b)  Digital  indication  and 
representation.  Digital  elements  shall  be 
so  designed  that  (1)  All  digital  values  in 
a  aystem  agree  with  one  another,  (2)  A 
digital  value  coincides  with  ite 
associated  analog  value  to  the  nearest 
minimum  divlrion,  (3)  A  digital  value 
shall  round  off  to  the  nearest  minimum 
division  diat  can  be  indicated  or 
recorded,  md  (4)  The  zone  of 
uncertainty  m  digital-indicating  scales 


shaO  not  be  greater  than  (LS  of  the  vdue 
of  the  mininnnn  operaithig  Avisian. 

(c)  Analegmidtligkal  uK^oatioms.  AU 
componentsof  the  same  alemeat  weed  in 
cond>inatiaa.(aodl  as  a  dial  and  unit 
wei^t)  shall  not  dtfEar  by  an  amoont 
greater  than  the  applicable  trferance  at 
any  ^en  test  load. 

(d)  Capaaty  btdkxitiom.  When  tlM 
load  applied  to  flie  load-receiving 
element  is  in  excess  of  tt6  percent  of  the 
capacity  of  the  system:  (l)T1ie  Agital 
indicating  elonent  shall  not  ^splay  any 
weight  vsJues;  (2)  The  recMtled 
representati<m,  if  oiy.  shafl  clearty 
indicate  that  die  aystem  is  to  an 
overload  condition;  Le..  *X>verioad.'* 
THIS  REQUIREMENT  BECOMES 
ENFORCEABLE  AS  OF  JANUARY  1. 
1981. 

(e)  Size  and  tAaracter.  h  any  series  of 
divisions,  indications,  or  recorded 
representations.  CMTCsponding  divisions 
and  onito  shall  be  unifrirm  in  size  and 
character.  Divisions,  indications,  or 
recorded  representations  wdiicfa  are 
subordinate  to  or  of  a  lesser  value  dian 
others  with  whidi  diey  are  associated 
shall  be  eppropriately  portrayed  or 
designated. 

(f)  Values,  ff  divisions,  indications,  or 
recorded  representations  are  intended  to 
have  spedfk  values,  these  shall  be 
adequately  d^ned  by  a  sufBdent 
number  of  figures,  words,  symbols,  or 
combinations  theretrf;  nnifcmnly  placed 
with  reference  to  the  divisions, 
indications,  or  recorded  representatimu; 
and  as  dose  thereto  as  practicable,  but 
not  so  positioned  as  to  interfere  widi  tfie 
accuracy  of  reading. 

(g)  Values  of  graduated  intervals  or 
increments.  In  any  series  of  divisions, 
indications,  or  recorded  representations, 
the  values  of  die  graduated  intervals  or 
incremento  shall  be  uniform  tiiroughout 
the  series. 

(h)  Repeatability  of  indications.  A 
device  shall  be  capable  of  repeating 
within  prescribed  tolerances  its 
indicated  and  recorded  representations. 
Tliis  requirement  shall  be  met 
irrespective  of  repeated  manipulation  of 
any  element  of  the  device  in  a  manner 
approximating  normal  nsage  Onduding 
displacement  of  the  indicating  elemento 
to  the  full  extent  allowed  by  the 
construction  of  the  device  end  repeated 
operation  of  a  lockfaig  or  relieving 
mechanism)  and  of  the  repeated 
performance  of  steps  or  operations  that 
are  embraced  in  die  testing  procedare. 

(i)  Recorded  r^resentations.  Insofar 
as  they  are  appropriate,  4ie 
requiremento  for  hidicating  and 
recording  elementa  ahaO  be  epplicable 
also  to  recorded  representetions.  All 
recorded  values  shall  be  printed 
digitally. 
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(j)  Remote  indicatioiu  and  recorded 
representations.  Remote  indications  and 
recorded  representations  shall  be  clear, 
definite,  accurate,  and  eadly  read  under 
any  conditions  of  nonnal  operation  of 
the  device  and  shall  agree  with  primary 
indications. 

(k)  Marking  operational  controls, 
indications,  and  features.  All 
operational  controls,  indications,  and 
features,  including  but  not  limited  to 
switches,  lights.  (Usplays,  pushbuttons, 
and  other  means,  shall  be  clearly  and 
definitely  identified. 

(1)  Zero  indication.  Provision  shall  be 
made  oa  all  scales  equipped  with 
indicating  or  recording  elements  to 
indicate  and  record  a  xero-balance 
condition,  and  on  an  automatic- 
indicating  scale  or  balance  indicator  to 
indicate  or  record  an  out-of-balance 
condition  on  both  sides  of  zero.  A  digital 
zero  indication  shall  represent  a  balance 
condition  that  is  within  plus  or  minus 
one-half  the  value  of  the  minimum 
division  that  can  be  indicated  and 
recorded. 

(m)  Dial  divisions.  Dial  divisions  shall 
be  so  varied  in  length  that  they  may  be 
conveniently  read.    - 

(n)  Width-dial  graduation.  In  any 
series  of  graduations,  the  width  of  a 
graduation  shall  in  no  case  be  greater 
than  the  width  of  the  minimiim  clear 
interval  between  graduations,  and  the 
width  of  main  graduations  shall  be  not 
more  than  SO  percent  greater  than  the 
width  of  subordinate  graduations. 
Graduations  shall  in  no  case  be  less 
than  0X106  inch  in  wddth. 

(o)  Dial  divisions — clear  interval 
between  divisions.  The  clear  interval 
shall  be  not  less  than  0X)3  inch  for  each 
division.  If  the  divisions  are  not  parallel 
the  measurement  shall  be  made:  (1) 
Along  the  line  of  relative  movement 
between  the  divisions  and  the  end  of  the 
indicator,  or  (2)  If  the  indicator  is 
continuous,  at  the  point  of  widest 
separation  of  the  divisions. 

(p)  Dial  indicator  synunetry.  The 
index  of  an  indicator  shall  be 
symmetrical  with  respect  to  the 
divisions  with  which  it  is  associated  and 
at  least  throughout  that  portion  of  its 
length  that  is  associated  with  the 
divisions. 

(q)  Dial  indicator  length.  The  index  of 
an  indicator  shall  reach  the  finest 
divisions  with  which  it  is  used,  unless 
the  indicator  and  the  divisions  are  in  the 
same  plane,  in  which  case  the  distance 
between  the  end  of  the  indicator  and  the 
ends  of  the  divisions,  measured  along 
the  line  of  the  divisions,  shall  be  not 
more  than  OSA  inch. 

(r)  Dial  indicator  width.  The  width  of 
the  index  of  an  indicator  in  relation  to 
the  series  of  divisions  with  which  it  is 


used  shall  be  not  greater  than:  (1)  the 
width  of  the  widest  division;  (2)  tiie 
width  of  the  minimum  clear  interval 
between  weight  divisions. 

When  the  index  of  an  indicator 
extends  along  the  entire  length  of  a 
division,  that  portion  of  the  index  of  the 
indicator  that  may  be  brought  into 
coincidence  with  tiie  (Uvision  shall  be  of 
the  same  width  throughout  the  length  of 
the  index  that  coincides  with  the 
division. 

(s)  Dial  indicator  clearance.  The 
clearance  between  the  index  of  an 
indicator  and  the  divisions  shall  in  no 
case  be  more  than  0.06  inch. 

(t)  Parallax.  Parallax  effects  shall  be 
reduced  to  the  practicable  minimum. 

(u)  Dial  wei^  ranges  and  unit 
weights.  The  total  value  of  wei^t 
ranges  and  of  unit  weights  in  effect  or  in 
place  at  any  time  shall  automatically  be 
accounted  for  on  the  reading  face  and 
on  any  recorded  representations. 

(v)  Minimum  division.  Weight 
indicating  and  weight  record^  devices 
on  scales  used  in  the  weighing  of  grain 
shall  indicate  and  record  in  avoirdupois 
weight  The  value  of  the  mlntminn 
division  on  such  devices  shall  be  no 
greater  than: 
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THIS  REQUIREMENT  BECOMES 
ENFORCEABLE  AS  OF  JANUARY  1. 
1961. 

fM2.4   Peelgnofhalsncs.fra, 


(a)  Zero  load;  adjustment  A  manual 
scale  shall  be  equipped  with  means  by 
which  the  zero-load  balance  may  be 
adjusted,  and  any  loose  material  used 
for  this  purpose  shall  be  so  enclosed 
that  it  cannot  shift  in  position  in  sudi  a 
way  that  the  balance  condition  of  the 
scale  is  altered.  A  balance  ball  shall  not 
itself  be  rotatable  unless  it  is  automatic 
in  operation  or  is  enclosed  in  a  cabinet 

(b)  Automatic  zero  setting  devices.  An 
electronic  mechanism  designed  to  be 
manually  operated  to  provide  an 
automatic  zero-balance'condition;  Le.. 
"push  button  zero,"  shall  be  operable  or 
accessible  only  by  a  tool  outside  of  and 
entirely  separate  from  this  mechanism, 
or  enclosed  in  a  cabinet  or  operable 


only  when  the  indication  is  stable 
within: 

(1)  plus  or  minus  1  division  for 
systems  of  6080  pounds  capacity  or  less; 
and 

(2)  plus  or  minus  3  divisions  for 
systems  of  more  than  5000  pounds 
capacity.  THIS  REQUIREMENT 
BECOMES  ENFORCEABLB  AS  OF 
JANUARY  1 1961. 

(c)  Automatie  means  to  maintain  a 
digital  xero-balance  indication  (AZM). 
Scales  designed  witii  automatic  means 
to  maintain  a  dioital  zero-balance 
indication  shall  be  provided  with  means 
to  meet  the  requirements  of  1 802.3(1). 
Zero  indication,  and  1 802.3(d).  Capacity 
indication.  However,  under  normal 
operating  conditions  with  the  scale 
indicating  zero,  the  maximum  load, 
when  placed  immediately  on  the 
platform,  which  van  be  "rezeroed" 
without  indicating  a  weight  value  shall 
be:  (1)  For  scales  with  2500  scale 
divisions  or  less,  ±10  scale  division;  (2) 
For  scales  with  more  dian  2500  scale 
divisions,  ±3.0  scale  divisions. 

Automatic  zero  maintenance  is 
prohibited  in  hopper  scales.  On  scales 
equipped  with  automatic  zero 
maintenance,  provisions  shall  be  made 
for  disabling  the  AZM  feature  when 
testing  the  device.  THIS 
REQUIREMENT  BECOMES 
ENFORCEABLB  AS  OF  JANUARY  1. 
1981. 

(d)  Tare  mechanism.  The  tare 
mechanism  shall  operate  only  in  a 
backward  direction  (that  is,  in  the 
direction  of  underregistration)  with 
resjject  to  the  zero-load  balance 
condition  of  the  scale. 

(e)  Balance  indicator.  On  a  balance 
indicator  consisting  of  two  indicating 
edges,  lines,  or  points,  the  ends  of  the 
indicators  shall  be  sharply  defined  and 
shall  be  separated  by  not  more  than  0.04 
inch,  measured  horizontally,  when  tiie 
scale  is  in  balance. 

(f)  Dampening  means.  An  automatic- 
indicating  scale  and  balance  indicator 
shall  be  equipped  with  effective  means 
tot  dampening  the  oscillations  whenever 
'such  means  are  necessary  to  bring  the 
indicating  elements  quickly  to  rest 

(g)  Motion  detection.  Electronic 
indicating  elements  shaU  be  equipped 
with  effective  means  to  permit  the 
recording  of  wei^t  values  only  when 
the  indication  is  stable  within:  (1)  plus 
or  minus  1  division  for  systems  of  5000 
pounds  capacity  or  less;  and  (2)  plus  or 
minus  3  divisions  for  systems  of  more 
than  5000  pounds  capacity. 

The  values  recorded  shall  be  within 
applicable  tolerances.  THIS 
REQUIREMENT  BECOMES 
ENFORCEABLE  AS  OF  JANUARY  1. 
1981. 
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(a)  Antifriction  elements.  At  aD  points 
at  which  a  live  part  of  tiie  mechanism 
may  come  into  contact  with  another  part 
in  Uie  course  of  normal  usage,  frictional 
effects  shall  be  reduced  to  a  minimum 
by  means  of  suitable  antifriction 
elements,  opposing  surfaces  and  points 
being  properly  shaped,  finished,  and 
hardened. 

(b)  Adjustable  components.  An 
adjustable  component  such  as  a  nose 
iron,  pendulum,  spring,  or  potentiometer 
shall  be  held  securely  in  adjustment 
The  position  of  a  nose  iron  on  a  scale  of 
morb  than  2000  pounds  capacity,  as 
determined  by  tiie  factory  adjustment 
shall  be  accurately,  clearly,  and 
permanently  defined. 

(c)  Multiple  load-receiving  elements. 
A  scale  with  a  single  indicating  and 
recording  element  or  a  combination 
indicating-recording  element  that  is 
cpupjied  to  two  or  more  load-receiving 
elements  with  independent  weighing 
systems  shall  be  provided  with 
autotnatic  means  to  indicate  and  record 
cleatly  and  definitely  which  load- 
receiving  element  (or  elements]  is  in  use. 
THIS  REQUIREMENT  BECOMES 
ENFORCEABLE  AS  OF  JANUARY  1. 
1981J 

soze    uesisn  or  wei||iiueaiiis  ■na  poises. 

(a)  Normal  balance  position.  The 
normal  balance  position  of  the 
wei^beam  of  a  beam  scale  shall  be 
horvtontal. 

(b)  Weighbeam  travel.  The 
wei^ibeam  of  a  beam^  scale  shall  have 
equal  fravel  above  an^  below  the 
horizontal.  The  total  travel  of  the 
wei^beam  of  a  beam  scale  in  a  trig 
loop  or  between  other  limiting  stops 
near  the  weighbeam  tip  shall  be  not  less 
than  the  minimum  travel  shown  in  the 
table  below>  When  the  limiting  stops  are 
not  provided,  the  total  fravel  at  the 
weis^beam  tip  shall  be  not  less  than  8 
peceDt  of  the  distance  tmm  the 
wei^beam  fulcrum  to  the  weighbe&m 
tip. 
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(c)  Weighbeam  subdivision.  A 
sulxfivided  weighbeam  shall  be 
sulxfivided  by  means  of  graduations. 


notches,  or  a  combination  of  both. 
Graduation  on  a  particular  bar  shall  be 
of  uniform  width  and  perpendicular  to 
the  top  edge  of  the  bar.  Notches  on  a 
particular  bar  shall  be  uniform  in  shape 
and  dimensions  and  perpendicular  to 
the  face  of  the  bar.  When  a  combination 
of  graduations  and  notches  is  employed, 
the  graduations  shall  be  positioned  in 
relation  to  the  notches  so  as  to  indicate 
notch  values  clearly  and  accurately. 

(d)  Readability.  A  subdivided 
weighbeam  bar  shall  be  subdivided  and 
marked,  and  a  weighbeam  poise  shall  be 
constructed  so  that  the  weight 
corresponding  to  any  normal  poise 
position  can  easily  and  accurately  be 
read  directiy  from  the  beam,  whether  or 
not  provision  is  made  for  the  optional 
recording  of  representations  of  weight 

(e)  Poise  stop.  Except  on  a  steelyard 
with  no  zero  graduation,  a  shoulder  or 
stop  shall  be  provided  on  each 
weighbeam  bar  to  prevent  a  poise  frxim 
traveling  and  remaining  back  of  the  zero 
graduation. 

(f)  Poises.  No  part  of  a  poise  shall  be 
readily  detachable.  A  locking  screw 
shall  be  perpendicular  to  the 
longitudinal  axis  of  the  weighbeam  and 
shall  not  be  removable.  Except  on  a 
steelyard  with  no  zero  graduation,  a 
poise  shall  not  be  readily  removable 
from  a  weighbeam.  The  knife-edge  of  a 
hanging  poise  shall  be  hard  and  sharp 
and  constructed  so  as  to  allow  the  poise 
to  swing  finely  on  the  bearing  surfaces 
in  the  weighbeam  notches. 

(g)  Poise  adjusting  material  The 
adjusting  material  in  a  poise  shall  be 
securely  enclosed  and  firmly  fixed  in 
position,  and  if  softer  than  brass  it  shall 
not  be  in  contact  with  the  weighbeam. 

(h)  Poise  pawl  A  poise,  other  than  a 
htmging  poise,  on  a  notched  weighbeam 
bar  shall  have  a  pawl  that  will  seat  the 
poise  in  a  definite  and  correct  position 
in  any  notch,  wherever  in  the  notch  the 
pawl  is  placed,  and  hold  it  there  firmly 
and  without  appreciable  movement. 
That  dimension  of  the  tip  of  the  pawl 
that  is  fransverse  to  the  longitucUnal 
axis  of  the  weighbeam  shall  be  at  least 
equal  to  the  corresponding  dimension  of 
the  notches. 

(i)  Reading  edge  or  indicator.  The 
reading  edge  or  indicator  of  a  poise  shall 
be  sharply  defined  and  shall  be  parallel 
to  the  graduations  on  the  weighbeam. 

S  802.7    Marking  requirements. 

(a)  Capacity.  The  capacity  shall  be 
conspicuously  marked  as  follows:  (1)  On 
any  scale  equipped  with  unit  weights  or 
weight  ranges;  (2)  On  any  scale  with 
which  counterpoise  or  equal-arm 
weights  are  intended  to  be  used;  (3)  On 
any  automatic-indicating  or  recording 
scale  so  constructed  that  the  capacities 


of  the  several  individual  indicating  and 
recording  elements  are  not  immediately 
apparent;  (4)  On  any  scale  with  a 
capacity  less  than  the  sum  of  the 
reading  elements. 

(b)  Vehicle  and  railroad  track  scales. 
A  vehicle  or  railroad  track  scale  shall  be 
marked  with  the  maximum  capacity  of 
each  section  of  the  load-receiving 
element  of  the  scale.  The  marking  shall 
be  accurately  and  conspicuously 
presented  on  or  adjacent  to  the 
indicating  element  of  the  scale.  THIS 
REQUIREMENT  BECOMES 
ENFORCEABLE  AS  OF  JANUARY  1, 
1981. 

(c)  Weighing  elements.  An  indicating 
element  not  permanentiy  attached  to  a 
weighing  element  shall  be  clearly  and 
permanentiy  marked  for  the  purpose  of 
identification  with  the  name,  initials,  or 
trademark  of  the  manufacturer;  the 
manufacturer's  designation  that 
positively  identifies  the  pattern  or 
design;  and  the  capacity.  THIS 
REQUIREMENT  BECOMES 
ENFORCEABLE  AS  OF  JANUARY  1. 
1981. 

§802J    Installation  requirements. 

(a)  Foundation,  supports,  and 
clearance.  The  foundation  and  supports 
of  any  scale  installed  in  a  fixed  location 
shall  provide  strength,  rigidity,  and 
permanence  of  all  components,  and 
clearance  shall  be  provided  aroimd  all 
live  parts  to  the  extent  that  no  contact 
may  result  when  the  load-receiving 
element  is  empty  and  throughout  the 
weighing  range  of  the  scale.  On  a  motor 
truck  scale,  the  clearance  between  the 
load-receiving  elements  and  the  coping 
at  the  bottom  edge  of  the  platform  shall 
be  greater  than  at  the  top  edge  of  the 
platform.  THIS  REQUIREMENT 
BECOMES  ENFORCEABLE  AS  OF 
JANUARY  1, 1981. 

(b)  Access  to  pit  Adequate  provision 
shall  be  made  for  ready  access  to  the  pit 
of  a  vehicle  or  railroad  frack  scale  for 
purposes  of  inspection  and 
maintenance.  Provisions  shall  be 
provided  to  lock  or  security  seal  all 
accesses  to  the  pit 

(c)  Approaches  to  vehicle  scales.  On 
the  approach  end  or  ends  of  a  vehicle 
scale  there  shall  be  a  straight  approach 
in  the  same  plane  as  the  platform.  The 
approach  shall  be  at  least  the  same 
width  as  the  platform  and  at  least  one- 
half  the  length  of  the  platform.  Not  less 
than  10  feet  of  any  approach  adjacent  to 
the  platform  shall  be  constructed  of 
concrete  or  similar  durable  material. 
However,  grating  of  sufficient  strength 
to  withstand  all  loads  may  be  installed 
in  this  portion;  and  further,  where 
considered  necessary  for  drainage 
purposes,  the  remaining  portion  of  the 
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approcdi  aiaf  ■lopvdi^idy.  THIS 
RBQUIRBMBNT  BBOOMES 
ENFORCBABLB  AS  OP  JANUAKY  1. 
1961. 

(d)  Lifts.  On  motor  vekkle  and 
railroad  track  icalet  aquipped  wilk 
means  far  raiiiag  4kt  load-receiving 
element  from  the  weighing  eieawnt  for 
vehicle  mXnmMwtj^  Mutable  means  shall 
be  provided  so  that  it  is  readily  afiparent 
to  the  weigher  tvhea  the  load-receiving 
element  is  in  ils  designed  weighing 
position.  Hm  prialer  shall  not  be 
operable  until  die  laad-receiving 
element  is  in  its  daai^aed  weigUng 
position.  THIS  REQUIREMENT 
BECOMES  ENFORCEABLE  AS  OF 
JANUARY  1. 19aL 


fM2J    Usari 

(a)  Balance  coaditioa.  The  zero-kwd 
adjustment  of  a  scale  shall  be 
maintained  so  that  with  no  load  oa  the 
load-receiving  element  and  with  all 
load-counterbalandBg  elements  of  the 
scale  such  as  poises,  drop  weigths.  or 
counterbalancing  weights  set  to  zero, 
the  scale  shall  indicate  or  record  a  zero- 
balance  condition.  This  requirement 
shall  not  apply  to  scales  operated  in 
such  a  manner  as  to  obtain  a  net  weight 
based  on  oross  and  tare  weighings. 

(b)  ScaJe  modifications.  Neither  the 
length,  nor  the  artdth.  nor  the  height  of 
the  load^eceiviug  eieaient  of  a  scale 
shall  be  increased  beyraid  the 
manufacturer's  dessn  dimension  nor 
shall  the  capacity  of  a  scale  be 
increased  beyond  its  design  capacity  by 
replacing  or  modifyhig  ttie  original 
primary  indicatioig  or  recording  element 
with  one  of  a  Ugfaier  capacity,  nor  shall 
any  other  modificatian  be  mJade.  except 
when  the  modificatian  has  been 
approved  by  competent  engineering 
authority,  preierahly  that  of  the 
engineering  department  of  the 
manufacturer  of  the  scale  and  by  the 
Service. 

(c)  Split  or  doable  draft  static 
weighing.  A  vehicle  or  a  coupled  vehicle 
combination  or  a  railroad  car  shall  be 
officially  weighed  statically  on  a  vehicle 
or  railroiad  track  scale  only  as  a  single 
draft  That  ia,  the  total  w^ht  of  each  a 
vehicle  or  ooodiinatiao  shall  not  be 
determined  by  adding  together  the 
results  obtained  by  separately  and  not 
simultaneously  weighing  each  end  of  the 
vehicle  or  individual  elements  of  the 
coupled  combination.  However  (1)  The 
wei^t  of  a  coupled  oombinatioa  may  be 
determined  by  uncoupling  the  various 
elements  (tractor,  semi-trailer,  trailer), 
statically  wei^iing  each  unit  separately 
as  a  single  dndt  uid  adding  together  the 
results;  and  (2)  The  weight  of  a  vehicle 
or  coupled-vehicle  combination  may  be 
determined  by  adding  together  the 


weights  obtaiMd  wUa  «U  individHal 
elaaaents  an  resfing  siaiiltaaeously  on 
mora  than  one  scale  platfenn. 

(d)  Official  teeL'ng  and  oertifioatiati. 
AU  official  testing  saall  ba  perfonned  in 
accoidanoe  with  the  appropriate 
chapters  of  the  weighing  handbook. 
Official  certtficatiao  and  application  of 
appcDval  seal  shall  ba  made  only  by  the 
Service. 

(e)  Mailroad  track  scales:  alignment  of 
dead  and  weigh  raOs.  Dead  raiU  shoaJd 
be  provided  for  aU  scales  where 
designed  capacity  does  not  corfea|>ond 
with  the  greatest  coMbined  load  likely 
to  run  overscale  raik.  Weigh  rails 
should  be  on  the  ofisetBna  and  the  dead 
rails  should  be  straight  anlsss  a  laige 
portion  of  the  cars  is  to  be  weighed.  For 
motion  weighing,  the  offset  should  be 
divided  onlesB  me  resistance  is 
equalized  by  ma  IMS  of  a  qiring  switch. 

(f)  Standing  of  equipment  and  keeping 
Boales  under  had.  Bqnipment  shall  not 
be  allowed  to  stand  on  the  platform  of  a 
vehicle  or  railroad  track  scale  except 
when  being  weighed  and.  in  the  case  of 
hopper  scales,  grain  sh^  not  be  stored 
or  left  in  a  hopper  acala  for  extended 
lengths  of  time. 

(g)  Altering  poisee  and  coanteipoise 
weights.  After  a  poise  or  coonterpoise 
weight  has  been  sealed,  no  material 
shall  be  added  or  removed  withoat  the 
approval  of  the  Sovice  and  an  official 
test  oondoded  to  recertify  the  scale. 

(h)  Hopper  scale  wanting.  All  hopper 
scales  used  for  Class  X  or  Class  Y  grain 
weighing  shaH  be  vented  so  that  any 
intenial  or  external  pressure  will  not 
affect  the  accoracy  ix  operation  of  the 
scale. 

(i)  Minimum  teet  had.  The  minimum 
amount  of  certified  test  weight  required 
for  testing  shall  be:  (1)  Hopper  scales — 
10%  of  capacity.  (2)  Vehicle  scales — 
ZOiUO  lbs.  (S)  Raikoad  track  scalea- 
50000  lbs.  (4J  Portable  scales  (up  to  500 
lbs.)— 100%  of  capacity. 

(jl  Assistance  in  testing.  If  the  design, 
construction,  or  locatioo  of  any  scale  is 
such  as  to  require  a  testing  procedure 
involving  spinal  equipment 
accessories,  or  an  abxiormal  amount  of 
vapor,  the  equipment  accessories,  and 
labor  shall  be  supplied  by  the  owner  or 
operator  of  the  device.  Teat  weights 
calibrated  to  service  specifications  and 
in  the  amount  reqaired  by  paragraph  (i) 
of  this  section  shall  be  supplied  by  the 
scale  owner  or  operator. 

(k)  Hopper  scale  working  range.  A 
hopper  scale  shall  normally  be  used  in 
the  working  range  of  the  scale,  which  is 
considered  to  be  from  half  capacity  to 
the  capacity  of  the  scale.  Exceptions 
shall  be  made  for  certain  special 
circumstances  such  as  completing  the 
loading  of  a  particular  hold  or  a  vessel. 


load-tiiimiivg  a  veaael,  or  other  similar 
I  ill  iHBStaiMiii  Undar  no  circumstances 
shall  the  haipfn  capacity  be  less  than 
UnOpoaada. 

(1)  Vehicle  scale  minianun  load  A 
vehicle  scale  ahaH  not  ba  used  to  weigh 
a  gross  load  of  less  than  1.006  pounds. 

9102.10    Ti 


(a)  Application.  Tolerances  described 
herein  are  applicable  to  afl  scales  under 
jiuisdiction  of  the  Service  and  for  all 
tests. 

(b)  Tolerance  valaes.  The  applicable 
tolerances  are  isstabUsfaed  as  follows: 
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(c)  Minimum  tolerance.  The  minimum 
tolerances  that  may  be  applied  are 
established  as  follows: 

(1)  Hopper  and  vehicle.  The  minimum 
tolerance  that  may  be  applied  shall  not 
be  smaller  than  one-half  the  minimum 
division. 

(2)  Railroad  track  scales,  the 
minimum  tolerance  that  may  be  applied 
shall  not  be  smaller  than  25  pounds. 

(3)  Portable  platform  scales.  The 
minimum  tolerance  that  may  be  applied 
shall  not  be  smaUer  than: 
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(d)  Tests  involving  digital  indications 
or  representations.  To  tibe  tolerances 
that  would  otherwise  be  applied,  there 
shall  be  added  an  amount  equal  to  one- 
half  the  minimum  value  that  can  be 
indicated  or  recorded. 

(a)  Acceptance  tolerances. 
Acceptance  tolerances  shall  apply  as 
follows: 

(t)  To  any  newly  installed  scale  about 
to  be  used  for  Class  X  or  Class  Y  grain 
weighing  for  the  first  time; 

[i]  To  a  scale  that  is  being  returned  to 
Class  X  or  Class  Y  grain  weighing 
following  official  rejection  for  failure  to 
conform  to  performance  requirements: 
and 

(8)  To  equipment  that  is  being 
officially  tested  for  the  first  time  after 
reconditioning  or  overiiaul. 

(f)  Maintenance  tolerance. 
Maintenance  tolerance  shall  apply  to 
equipment  in  actual  use,  except  as 
provided  for  under  acceptance 
tolarances. 

(g)  Excess  and  deficiency.  Tolerances 
"in  excess"  and  tolerances  "in 
deficiency"  shall  apply  to  errors  hi 
excess  and  to  eiTors  in  deficiency, 
respectively. 

(n)  To  scales  with  multiple  elements. 
Tolerances  shall  be  applied 
independently  to  each  indicating  and 
recording  element  of  a  scale.  However, 
the  following  requirements  pertaining  to 
analog  and  digital  elements  shall  also 
apply: 

(1)  All  analog  hidications  within  the 
same  element  shall  not  differ  bom  one 
another,  and  all  digital  elements  shaU 
not  differ  &t>m  one  another 

(2)  All  analog  indications  and 
representations  shall  not  differ  frt>m 
digital  indications  and  recorded 
representations  by  an  amount  greater 
than  the  value  of  the  minimum 
Increment  on  ttie  device,  except  the 
elements  shall  not  differ  under  a  no-load 
zera-balance  condition;  and 

(3)  All  components  of  the  same 
element  used  In  combination  (such  as  a 
dial  with  unit  weights)  shall  not  differ 
by  ka  amount  greater  than  the 


applicable  tolerance  at  any  given  test 
load. 

(i)  To  shift  tests.  Basic  tolerances 
shall  be  applied. 

(j)  To  increasing  load  tests.  Basic 
tolerances  shall  be  applied. 

(k)  To  decreasing  load  tests  on 
automatic  indicating  scales.  One  and 
one-half  times  basic  tolerance  shall  be 
applied. 

(1)  To  ratio  tests.  Three-fourths  of 
basic  tolerances  shall  be  applied. 

(m)  To  sectional  tests  on  vehicle  and 
railroad  track  scales.  The  maximum 
deviation  between  indicated  values  on 
test  loads  applied  to  individual  sections 
shall  not  be  greater  than  the  absolute 
value  of  the  maintenance  tolerance 
applicable  to  that  test  load. 

(n)  To  railroad  track  scales  weighing 
uncoupled-in-motion  cars.  The  basic 
maintenance  and  acceptance  tolerance 
shall  be  the  same  as  the  basic  tolerances 
for  railroad  track  scales  seated  in 
paragraph  (b)(3)  of  this  section. 

(o)  Sensitivity  requirement  (SRJ.  (1) 
Hopper  scales  not  equipped  with 
balance  indicator,  llie  SR  shall  be  tvidce 
the  value  of  the  minimum  division  of  the 
weighbeam  or  0.2  percent  of  the 
capacity  of  the  scale,  whichever  is  less. 

(2)  Hopper  scales  equipped  with 
balance  indicator.  The  SR  shall  be  the 
value  of  the  minimntn  division  of  the 
weighbeam. 

(3)  Vehicle  scales  not  equipped  with 
balance  indicator.  The  SR  shal  be  twice 
the  value  of  the  miniTniim  division  of  the 
weighbeam  or  0.2  percent  of  the 
capacity  of  the  scale,  whichever  Is  less. 

(4)  Vehicle  scales  equipped  with 
balance  indicator.  The  SR  shall  be  the 
value  of  the  minimum  division  on  the 
weighbeam. 

(5)  Railroad  track  scales  not  equipped 
with  balance  indicator.  The  SR  shall  be 
three  times  the  value  of  the  minimum 
division  of  the  weighbeam  or  100 
pounds,  whichever  is  less. 

(6)  Railroad  track  scales  equipped 
with  balance  indicator  The  SR  shall  be 
the  value  of  the  minimum  division  on  the 
weighbeam. 

(7)  Portable  platform  scalp  not 
equipped  with  balance  indicator.  The 
SR  shall  be  twice  the  value  of  the 
minimum  division  or  0.2  percent  of  the 
capacity  of  the  scale,  whichever  is  less. 

(8)  Portable  platform  scales  equipped 
with  balance  indicator.  The  SR  shall  be 
the  value  of  the  minimum  division  on  the 
weighbeam. 

{802.11    Weight-Indicating  and  woight- 
fscoftfing  davioaaand  reprsasntationa. 

(a)  General  requirements.  Each  grain 
scale,  except  portable  platform  scales, 
shall  be  equipped  %vith  a  weight- 
recording  device. 


(b)  Readability.  Primary  and  remote 
indications  of  the  weight  of  grain  and 
printed  representations  of  the  weight  of 
grain  shall  be  clear,  definite,  accurate, 
and  easily  read  under  nom^d  operating 
conditions. 

(c)  Tape  printers.  Tape  printers  on 
automatic  indicating  scales  shall  be 
designed  to  produce  a  minimum  of  an 
orighial  and  one  copy  of  the  printed 
record. 

(d)  Ticket  printers.  Ticket  printere  on 
automatic  indicating  scales  shall  be 
designed  to  produce  an  original  and  five 
copies  of  the  printed  record.  Ticket 
printers  on  nonautcHuatic  indicating 
scales  shall  be  designed  to  produce  an 
original  and  one  copy  of  the  printed 
record. 

(e)  Multiple  weight-indicating  and 
recording  devices.  If  a  scale  has  more 
than  one  weight-indicating  and  one 
weight-recorcUng  device,  die  vfilues 
indicated  by  eadi  of  the  devices  and  the 
weights  printed  by  each  of  the  devices 
shaU  be  in  agreement 

(f)  Recorded  weight  identification. 
Gross  weight  tare  weight  net  weight 
subtotal,  and  total  printed 
representations  shall  either  be  identified 
by  a  symbol  clearly  and  accurately 
identifying  the  type  weight  printed; 
example,  G-Gross,  T-Tare,  N-Net  ST- 
Subtotal  TO-Total,  or  shall  be 
identified  as  such,  on  the  ticket  or  tape 
on  which  they  are  printed. 


S  802.12 
laquifainentSa 

(a)  Rated  sectional  capacity.  The 
rated  sectional  capacity  of  a  full  load- 
cell  scale  shall  be  one  of  the  following 
and  shall  employ  load  cells  in  capacities 
as  shown: 


SadJonal  capacMy  (lona) 


EwhIOMtcal 
(pouidi) 


Track 
85 

180.. 


looxno 

200,000 


The  rated  sectional  capacity  shall  in  no 
case  exceed  the  actual  sectional 
capacity. 

(b)  Nose-iron  guides.  The  guides  for 
all  nose  irons  shall  be  such  that  when 
one  is  moved  for  the  purpose  of 
adjustment  the  pivot  will  be  held 
parallel  to  its  original  position.  For  cast 
iron  levers,  the  guide  and  ways  shall  be 
machined. 

(c)  Leveling  lugs.  In  scales  of  the 
straight  lever  type,  each  lever  shall  be 
provided  with  leveling  lugs  for 
longitudinal  alignment  In  scales  of  the 
toraion  lever  type,  leveling  lugs  shall  be 
provided  on  the  pipe  or  torsion  member 
for  transverse  alignment  and  on  the 
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extension  arm  for  lon^hidfaial 
alignment.  Each  pair  af  lagi  ihaM  be 
spaced  11  inchet  apart.  The  leveiine 
surfaces  of  each  pair  of  higs  sbaD  be 
finished  to  a  oobubob  plane,  which  ahaH 
be  parallel  to  the  plane  through  the 
knife-edges  of  the  end  ^vots. 

(d)  Truss  rods,  Trasa  rods  shall  not  be 
used  in  parts  of  the  lever  system  except 
to  stiffen  levers  laterally  or  to  prevent 
whipping  and  vibration  due  to  impact. 
Truss  rods  designed  as  part  of  a  lever 
structure  to  tupport  vertically  applied 
loads  wiN  not  be  permitted. 

(e)  Marking  of  levers.  Figures 
denoting  the' ratio  of  each  lever  shaU  be 
cast  or  otherwise  permanently  marked 
on  the  lever. 

(f)  Pivots  and  bearings;  material.  The 
material  to  be  used  for  pivots  and 
bearings  shall  be  alloy  steel  (SAE 
52100).  or  a  steel  which  will  give 
equivalent  performance,  hardened  to 
Rockwell  C  scale  not  less  than  58  or 
more  than  62. 

(g)  Design  and  maintenance.  Pivots 
shall  be  so  formed  that  the  included 
angle  of  the  sides  forming  the  knife-edge 
will  not  exceed  90  de^^es  and  that  the 
offset  of  the  knife-edge  from  the  center 
line  of  the  pivot  will  not  exceed  10 
percent  of  the  width  of  the  pivot 

(h)  Mounting. 

(\)  Fastening.  Pivots  shaB  be  fiimly 
fastened  in  positioR  without  swagging  or 
caulking. 

{2]  Machined-in  pivots,  when 
required.  For  scales  of  greater  sectional 
capacity  than  SO  tons,  main  lever  pivots 
shall  be  machine  finished  and  fitted  into 
.  machined  ways. 

(3)  Continuous  contact  required. 
Pivots  shall  be  mounted  so  that 
continuous  contact  of  the  knife-edges 
with  their  respective  bearings  for  the  full 
length  of  the  parts  designed  to  be  in 
contact  will  be  obtained:  in  loop 
bearings  the  knife-edges  shall  project 
slightly  beyond  the  bearings  in  the 
loops. 

(i)  Position.  In  any  lever  the  pivots 
shall  be  mounted  so  that 

(1)  Each  knife-edge  will  be  maintained 
in  a  horizontal  plane  under  any  load 
within  the  capacity  of  the  scale: 

(2)  A  plane  Insecting  the  angle  of  a 
knife-edge  will  be  perpendicular  to  the 
plane  through  die  knife-edges  of  the  end 
pivots; 

(3)  The  actual  distance  between  the 
end  knife-edges  of  any  lever  will  not 
differ  from  the  nominal  distance  by 
more  than  H4  inch  per  ft;  and 

(4)  The  knife-edges  in  any  lever  will 
be  parallel 

(j)  Support  for  profecting pivot*.  The 
reinforcement  on  the  levers  to  support 
projecting  pivots  shall  be  tapered  off  to 


prevsot  aoRiBtriBlian  cf  dirt  next  ta  the 
pivots  and  to  provide  proper  clearance. 

(k)  FbkTum  drntancma.  Thm  minimam 
distance  between  the  folcmB  pivot 
knife-edge  and  the  loKi  pivot  kniie-edge 
in  main  levers  af  scalaeaf  75  tons 
sectional  capacity  or  laaa  ahall  be  •.S 
inches,  in  acalea  (rfgiwlu  than  75  tons 
sectional  capacity,  die  ainmnra 
distance  shall  be  8  inches. 

(1)  Design  of  bearings.  Bearing  steels 
and  the  parts  soppor^v  or  containing 
them  shall  be  so  appRed  to  the 
mechanism  fltat  peiudssMe  movement 
of  the  platform  will  not  Asplace  the  line 
of  contact  between  any  bearing  and  the 
opposing  pivot. 

(m)  Nose  iron  design.  Nose  irons  shall 
be  constructed  so  that 

(1)  They  wiB  be  positioned  by  means 
of  adjusting  screws  of  standard  size  and 
thread; 

(2)  They  v»ill  be  retained  in  position 
by  means  of  scrgwa  or  bohs  of  standard 
size  and  thread; 

(3)  The  snrfaces  of  nose  irons 
intended  to  be  in  slidable  contact  with 
the  levers  w91  be  machined  true,  so  as 
to  secure  fit  in  or  on  the  leverr, 

(4)  When  adjustments  are  made,  the 
knife-ec^e  will  be  held  parallel  to  its 
normal  position. 

(n)  Screws  and  bohs.  Adjusting  and 
retaining  screws  and  bohs  shall  be 
made  of  a  corrosion-resistant  material. 

(0)  Retaining  device.  A  device  for 
retaining  each  nose  iron  in  position  shall 
be  provided  and  shall  be  designed  and 
constructed  so  that  it  will: 

(11  Be  independent  of  Ae  means 
provided  for  adjustmants; 

(21  Not  cause  indentations  in  the 
lever 

(3)  Not  cause  tension  in  the  remaining 
bolts  when  loads  are  applied  to  the 
scale; 

(4)  Cause  the  nose  iron  to  remain  in 
position  when  the  retaining  device  is 
released. 

(p)  Lever  fulcrum  stands:  quality  of 
materials.  Castings  of  structural  steel  for 
lever  stands  shall  be  dean,  smooth,  and 
uniform  and  castings  ahall  be  free  of 
blisters,  blow  holes,  shrinkage  holes, 
and  cracks. 

(qj  Loops  and  connections;  materia]. 
The  requirements  for  material  and 
hardness  of  bearing  surfaces  in  loop 
connections  shaU  be  the  same  as  those 
herein  prescribed  for  pivots  and 
bearings. 

(r)  Identification  of  parts.  Each 
weighbeam  shall  be  given  a  serial 
number  which  shall  be  stamped  on  the 
weiglilieam.  The  pivots,  poises,  and 
fractional  bar  shaU  have  stamped  upon 
them  identificatian  marks  to  show  to 
which  weighbeam  each  belongs,  and  the 


pivots  diaM  be  marfcad  ae  ••  la  indicate 
their  proper  positiona  in  die  wei^beam. 

(s)  Factory  adjustimat  or  aotatea. 
Each  wei^meam  notch  riiall  be  adjusted 
to  within  0.002  inches  of  the  nominal 
distance  fix>m  the  zero  notch. 

(t)  Trig  loop.  The  pUy  of  the 
weighbeam  in  the  trig  loop  ahnll  be  not 
mate  than  2  percent  of  the  distance  bom 
the  trig  to  the  hdcnim  pivot,  not  less 
than  0.9  inches.  The  weighbeam  shaU  be 
Rtted  with  an  indicator  to  ba  used  in 
conjnnction  with  a  graduated  target  or 
other  device  on  ttie  trig  loop  to  indicate 
a  central  position  in  the  trig  loop  when 
the  weighbeam  is  horizont^. 

(u]  Weighbeam  svppait  Tlie 
weighbeam  fulcrum  stand  and  trig  loop 
stand  shaU  be  supported  on  a  metal 
shelf  mounted  on  metal  pfflars  or 
material  equivalent  in  strength  and 
durabiUty.  The  shelf  shall  be  sufficiently 
rigid  that,  wMdn  the  capacity  of  die 
scale,  deflection  cannot  occur  to  such  an 
extent  as  will  affact  die  weighing 
performance. 

(v)  Weighbridge  girders.  Weighbridge 
girders  shall  be  designed  so  ttiat  the 
joints  over  the  centers  of  bearing  vrill 
admit  vertical  flexure  wifliout  deranging 
the  sections.  On  short  axle  wei^bridges 
no  tipping  of  the  weighbridges  will  be 
allowed. 

(w)  WeigMiridge  bearings.  The 
surfaces  of  wei^bridge  bearings 
intended  to  mrice  ooata^  with  tfie 
bridge  girders  shall  be  finished  so  diat, 
when  in  poaitioB.  all  the  bearaig 
surfaces  will  be  within  %t  faicfa  of  the 
same  horizontal  plane  and  parallel  to  it. 
To  secure  pKq»r  alignment  of  parts,  the 
diameters  of  die  boh  holes  in  the 
weighbridge  bearings  and  in  the  girders 
shall  exceed  the  diaaaeter  of  the  bolts 
fastening  the  bearings  to  the  girders  by 
Vtiuch. 

(x)  Concrete  bearimg  surfaces.  Bearing 
stresses  on  concrete  shall  not  exceed 
300  psi  onder  kwdceQ  bearing  plates 
and  lever  stands  and  400  pai  at  ail  other 
points. 

(y)  Stresses.  (1)  Steel.  To  allow  for 
impact  and  normal  pit  conditions,  all 
steel  design  stress  in  scale  wei^ifandges 
shall  be  limited  to  10.000  psi.  and 
maximum  deflection  in  main 
weighbridge  beams  or  girders  shall  not 
exeed  1/1200  of  die  span  between 
sections. 

(2)  Cast  IroB.  In  designing  cast  iron 
members,  the  maximam  allowable  unit 
stress  of  aiqr  character  shall  be 
determined  by  the  greatest  thickness, 
exclusive  of  fittets.  of  the  portion  of  the 
section  carrying  the  stress  being 
considered.  In  the  main  portion  of  a 
beam  the  thickneae  of  the  web  or  flange 
shall  be  used,  whichever  is  the  greater. 
The  thickness  of  the  flange  shaU  be 
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con^diHcd  eMiar  ••  ike  avwage  depA 
of  d|e  outstanding  portion  or  tte  hraaddi 
of  fllmge  ouliidf  to  outdde,  tidikhever 
is  lets. 

(z|  WeigbiaiU—Jengtb  OBd  weight 
The  wei^t  and  section  of  weighrails 
shall  be  as  large  as  is  conaistent  with 
surrounding  yard  track  conditions,  but 
no  less  dian  112poand8  per  jrard.  Raib 
shall  be  one  piece  full  kngdi  of  scale. 

(aal  Clearance  ahng  we^him'ls.  The 
clearance  between  weighiails  or  their 
pedestals  and  the  rigid  deck  diall  be 
less  than  m  inches  anleat  odier 
adequate  provision  for  clearance  is 
made,  and  the  cqieningi  ahall  be 
protected  from  weathar  and  dirL 

(bb}  Approach  rails.  Positiw  means 
shall  be  provided  to  prevent  creeping  of 
approach  rails  and  to  maintain  a 
clearance  which  shall  be  not  less  than 
%  inch  or  more  than  H  inch  between 
the  approach  rails  and  the  wei^  rails 
unless  some  special  means  is  used  to 
reduce  impact  when  wheel  loads  pass 
bom  the  approadi  raib  to  weighrails. 

(cc)  Afitre  joiats.  For  moticm  weighing 
scales,  mitred  Joints  diall  be  provided. 

(dd)  Dead  rails.  All  scales  except 
those  located  where  they  cannot  be 
subjected  to  locomotive  or  other  loads  in 
excess  of  the  sectional  capacity,  and 
excepting  also  scales  of  greater  than  100 
tons  sectional  capacity,  riiall  be 
equipped  widi  dead  raOs  extending  in 
one  continuous  piece  across  the  scale 
and  at  the  same  rievation  as  the 
weighrails. 

(ee)  Clearance.  The  clearance 
between  the  bottom  of  any  fixed  beams, 
or  dtck  supports,  and  the  girder  fanning 
the  wei^ibridge  shaU  not  be  less  dian  2 
inches. 

(fi)  Location.  Scales  shall  be  so 
located  that  an  adequate  fbiHidation  and 
at  least  75  feet  of  tangent  trade  at  eadi 
approach  to  the  weighrails  can  be 
provided 

(gg)  Approadi  walls  static  scales. 
Approach  walls  or  piers  of  concrete 
shdl  be  built  to  extend  at  least  2S  feet 
from  die  pit  face  of  the  end  walls  and 
back  under  the  track  to  preserve  line 
and  Burfece  of  tracks.  They  may  be  built 
of  a  solid  mass  of  concrete  or  may 
consist  of  parallel  walls  or  piers; 
however,  die  latter  construction  shall 
have  a  single  footing  supporting  both 
walls.  Where  necessary  to  obtain  safe 
bearing  capadty,  the  approach  walls 
shall  extend  to  the  same  d^th  as  the  pit 
walls. 

(hh]  Footing  or/uees  for  load  cells. 
Concrete  footings  or  piers  supporting 
load>cell  base  plates  shall  not  be  less 
than  18  inches  thick.  Their  tops  shall  be 
above  the  floor  a  suffident  distance  to 
prevent  the  accumulation  of  water 
aroutid  or  under  the  base  {dates. 


(ii)  FootiB^  or  piers  for  Jew  ^aads. 
C(mcrete  fo^hngs  or  piers  supporting  the 
lever  stands  shall  be  not  less  than  18 
inches  Ifaidc  Their  tops  shall  be  above 
the  floor  a  suffident  distance  to  prevent 
the  accumulation  of  water  under  the 
base  of  the  stand,  and  shaB  be  finished 
to  an  exact  levd  and  elevation  to 
receive  the  lever  stands  direcdy  without 
the  use  of  shims  or  grouting  where 
possible.  If  the  scale  is  of  a  type  having 
main  levers  or  parts  of  the  bearmg 
assembUes  that  hang  below  the  bases  of 
the  main  lever  stands,  the  piers  shall  be 
provided  with  recesses  of  a  size  to  give 
dearance  of  not  less  than  1.5  inches  and 
shall  be  formed  so  as  to  prevent 
accimiulation  of  dirt 

(jjl  Anchor  bolts.  Anchor  bolts 
embedded  in  concrete  a  minimum  of  15 
inches  shall  be  provided  in  foundations 
for  lever  stands  or  load-cell  base  plates. 

(kkl  Bearing  pressures  under 
foundations.  The  bearing  areas  of  the 
foundation  footings  shall  be  such  that 
the  pressure  under  the  footings  will  not 
exceed: 

For  fine  sand  and  day— 4.000  lb.  per 
sq.  ft. 

For  coarse  sand  and  gravel  or  hard 
clay— 6.000  lb.  per  sq.  ft. 

For  boulders  or  solid  rock — 20,000  lb. 
per  sq.  ft 

If  the  soil  does  not  have  a  bearing 
capadty  of  at  least  4,000  pounds  per  sq. 
'fL  and  its  bearing  capadty  cannot  be 
increased  by  drainage,  by  stabilization, 
or  by  other  means,  pile  foundations 
shall  be  provided.  Careful  soil 
exploration,  induding  borings,  is  always 
desirable. 

1802.13   Teat  atandarda  and  counterpoiae 
weights. 

(al  Weight  accuracy.  Counterpoise 
weights  and  field  test  standards  (except 
in  railroad  frack  scale  testsl  shall  be 
verified  to  within  tolerances  established 
by  the  National  Bureau  of  Standards  for 
Class  "F*  weights. 

[b)  Railroad  scale  standards 
accurancy.  Test  cars  shall  be  calibrated 
within  master  frack  scale  fimits 
whenever  possible.  In  an  event,  the  test 
car  error  shall  not  exceed  16  pounds 
plus  or  minus. 

(cl  Frequency  of  test  weight 
certification.  (1)  Counterpoise  weights, 
test  weights  up  to  an  induding  50  lbs., 
and  baskets  used  to  hold  test  wei^ts 
which  cue  themselves  calibrated  as 
standards  shall  be  reverified  annually; 
dosed  baskets  with  casters  fall  into  this 
category.  Documentation  indicating  date 
or  reverification  by  a  qualified 
laboratory  shall  be  supplied  to  the 
Service,  on  request 

(21  Large  one-piece  standards  (block 
test  wei^ts]  and  dosed  baskets  without 


casters  which  are  stored  in  the  fadli^ 
in  which  diey  are  used  and  meet  the 
following  criteria  ahall  be  revoified 
every  3  years: 

(i)  Standards  shall  be  kept  covered 
and  stored  in  a  reasonably  dean  and 
dry  environment  when  not  in  use. 

(ii]  All  movement  of  standards  such  aa 
to  and  bom  storage  and  movanent 
between  scales  shaU  be  supervised  by 
employees  of  the  Service. 

(iiil  Standards  shall  show  no  evidence 
of  abuse  or  damage  and  the  seafing 
cavity  shall  be  clearly  stamped  by  a 
qualified  laboratory  with  the  year  of 
reverification. 

(iv]  Documentation  dearly  indicating 
the  date  of  last  reverification  shall  be 
suppHed  to  the  Service.  The  3-year 
interval  will  begin  on  the  date  indicated 

(^  Large  one-piece  standards  used  for 
testing  offidal  scales  by  approved 
testing  agendes  shall  be  reverified  at 
least  biennially.  Documentation 
indicating  reverification  by  a  qualified 
laboratory  shaU  be  supplied  to  the 
Service  on  request 

(41  Standard  test  wei^t  cars;  i.e.. 
railroad  track  scale  test  cars  used  in 
official  testing  of  railroad  track  scales 
under  the  jurisdiction  of  the  Service, 
shall  be  reverified  at  least  annually. 
Documentation  indicating  date  and 
location  of  last  reverification  shaU  be 
supplied  to  the  Service  on  request 

(d]  Test  standard  size.  The  stenciled 
weight  of  a  test  car  shall  be  in  1,000- 
pound  intervals.  Test  wei^t  loads  for 
vebide  and  hopper  scales  used  shall  be 
sealed  to  a  50-pound  interval 

(e]  Care  of  field  standards.  Test 
standards  shall  be  kept  dean  and 
protected  in  such  a  manner  that  they 
will  not  become  chipped  or  damaged 
They  must  be  repainted  as  required  by 
the  Service.  Plug  and  seals  for  adjusting 
cavities  shall  always  remain  intact 

(f]  Chains,  hangers,  and  baskets.  Any 
chains  or  hangers  used  for  suspending 
test  weights  on  a  large  capadty  scale 
may  be  balanced  in  part/jf  the  zero  load 
and  treated  as  a  segment  of  the  scale. 
Hangers  for  groups  of  test  weights  shall 
be  treated  as  known  standard  weights 
and  consequently  maintained  in  a 
similar  manner.  Open  baskets  shafl  be 
sealed  to  a  50-pound  multiple  interval 
which  shall  be  calibrated  and  treated  as 
a  normal  standard  Closed  baskets  shall 
be  sealed  as  an  integral  part  of  a 
standard  summation.  The  dosed  basket 
shaU  be  designed  in  such  a  manner  to 
incorporate  a  fitted  cover  plate  whidi 
shall  be  locked  during  calibration  and 
the  keys  shall  be  pla^d  in  the  local  field 
office  for  security. 

(gl  Qualified  laboratories.  (1)  All 
State  laboratories  currendy  approved  by 
a  National  Bureau  of  Standards  (NBS) 
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ongoing  oertificatkm  program  having 
auditing  capabdity  are  automatically 
approved  by  the  Service. 

(2)  Any  county  or  dty  weights  and 
measures  jurisdiction  approved  l^  MBS 
or  by  dieir  respective  NBS-Certified 
State  Laboratoiy  as  being  equipped  with 
appropriate  traceable  standards  and 
trained  staff  to  provide  valid  calibration 
is  approved  by  die  Service.  The  State 
approval  may  be  documented  by  a 
certificate  or  letter.  The  jurisdiction 
must  be  equipped  to  provide  suitable 
certification  documentation. 

(3)  Any  commercial  industrial 
laboratory  primarily  involved  in  the 
business  of  sealing  and  calibrating  test 
weights  (standards)  wiU  be  qualified 
provided: 

(i)  They  reqiMSt  written  authority  to 
perform  tolerance  testing  of  weights 
used  within  the  Service's  program(s) 
through  their  approved  State 
jurisdiction.  Copim  of  dieir  request  and 
written  reference  regarding  the  State 
decision  shall  be  provided  to  the 
Service.  A  positive  decision  by  their 
State  will  be  required  as  a  prerequisite 
to  the  Service  granting  approval  to  any 
commercial  laboratory  to  tolerance  test 
the  weights  used  in  testing  scales  under 
the  jurisdicticm  of  the  Service. 
Subsequent  loss  of  NES  approval  of 
their  State  will  not  necessarily 
invalidate  the  araunerdal  laboratory 
approval; 

(ii)  They  have  NBS  traceable 
standards  (throu^  the  State)  and 
trained  staff  to  perform  calibrations  in  a 
manner  prescribed  by  NBS  and/or  the 
State: 

(iii)  They  must  be  equipped  to  provide 
suitable  certification  documentation; 

(iv)  They  must  permit  the  Service  to 
make  on-tfae-site  visits  to  laboratory 
testing  space.  Final  approval  of  the 
commerical  industrial  laboratory  will  be 
contingent  on  the  Service's  judgment; 
and 

(v)  Once  having  obtained  approval, 
the  commercial  industrial  laboratory 
must  maintain  its  site  in  a  manner 
prescribed  by  the  State  and/or  the 
Service. 

Subpart  B  [Tranafarrad] 

2.  Subpart  B  of  Part  28  is  transferred 
to  Chapter  Vm  and  redesignating  as 
Part  810— Official  U.S.  Standards  for 
Grain. 

The  foUowing  table  shows  the 
relationship  between  the  prior  sections 
in  7  CFR.  Part  28.  Subpart  B,  and  their 
redesignated  section  numbers  in 
Chapter  Vm.  Part  Sia  Wherever  there  is 
a  cross  reference  in  Part  810  to  a  section 
in  Part  28.  change  the  cross  reference 


number  to  reflect  the  redesignatton 
number  as  shown  hi  the  following  table: 

Old  Sectioiu  7  CFR  Part  2ti  Subpart  Baod 
Redmigaated  SectionM  in  Chapter  VIH  Fart 
810 

U.S.  Standards  for  Bariajr  Tenns  Defined 

26.201    810201  Definitiaiis  of  Bailey. 
2ajae    SIOJOZ  Definltioos  of  otlwr  tenns. 

Prindplas  Governing  the  ApplicatioD  of  the 
Standards 

28.203  nOJ03  Basis  of  detenninatioo. 

20.204  tlO.204  Temporary  modificatioa  In 
equipment  and  procedures. 

20J06    810L206  Percentages. 

Grades,  Grade  Requirements,  and  Grade 
Designations 

28.208    810.206  Grades  and  grade 

requirements  for  die  subclasses  Six- 
rowed  Malting  Bariey  and  Six-rowed 
Bine  Malting  Bailey.  (See  also 
1 610.202(c)(lXi)  and  (U);  1 810210  (a) 
throu^  (h):  and  i  810211.) 

26.207    810207  (kades  and  grade 
requirements  for  the  sobdaas  Two- 
rowed  Malting  Barley.  (See  also 
i  810.202(c)(2Ki):  i  810210  (a)  thnw^  (h) 
and  1 810211.) 

26.206    810200  Grades  and  grade 

requirements  for  the  subclasses  Six- 
rowed  Barley,  Two-rowed  Barley,  and 
the  class  Barley.  (See  also 
i  81O202(cKl)(iii).  i  810.210(a)  throu^ 
Oi)  and  i  810.211.) 

28.200    810208  Grade  designations. 

Special  Grades,  Special  Grade  Requirements 
and  Special  Grade  Designations 

20210  810210  Special  pedes  and  H>ecial 
grade  requirements. 

20211  810.211  Special  grade  designations. 

U.S.  Standards  for  Oats  Terms  Defined 

20251    810.251  Definition  of  oato. 

26.252  810.252  Definitions  of  other  terms. 

Principles  Governing  Application  of 
Standards 

26.253  810.253  Basis  of  determination. 
20254    810.254  Temporary  modifications  in 

equipment  and  procedures. 
26.255    810255  Percentages. 

Grades.  Grade  Requirements,  and  Grade 
Designations 

202S6    8102S8  Grades  and  grade 

requirements  for  oats. 
28.257    810257  Grade  designations. 

Special  Grades,  Special  Grade  Requireotcnts. 
Special  Grade  Designations 

20258    810258  Special  grades  and  qiecial 

grade  requirements. 
202S6    810250  Special  grade  designations. 

U.S  Standards  for  Wheat  Terms  Defined 

2O301    810301  Definition  of  Wheat 

28.302  810.302  Definition  of  other  tenns. 

Principles  Governing  Application  of 
Standards 

28.303  810303  Basis  of  determination. 
2&304    810304  Temporary  modifications  in 

equipment  and  procedures. 
26.306    810306  Percentages. 


Grades,  (kade  Requirements,  and.Grade 
Designations 

28.306    810306  Qades  and  grade 
requirements. 

20307  nOJSOf  Grade  designatioa 

Special  Graphs,  ^ledal  (kade  Requirements 
and  Special  Grade  Designations 

20308  810306  Special  grade  and  special 
grade  requirements. 

28.308    81O3Q0  ^wdal  pade  designations. 

U.S.  Standards  for  Con 


20351    810S81  Tems  defined. 

26^52    810382  Principles  governing  die 

application  <rf  dw  standards. 
28.353    81045$  Grades,  grade  requirements. 

and  grade  designations, 

U.S.  Standards  for  Rye 

26.401  810401  Terms  defined 

28.402  810402  (kades,  grade  requirements, 
and  grade  designations. 

20403  BlO403Dodcage. 

20403a    810403a  Spedal  grade;  Plump  rye. 

20404  810404  ^Mdal  grade;  Tough  rye. 

20406  810406  Spedal  grade:  Smutty  lye. 
2O408  810408  ^ledal  grade:  Garlicky  rye. 

20407  810407  Spedal  grade:  Weevilyiye. 

20408  810408  Spedal  grade;  Ergoty  rye. 
20400  810400  (kade  factors:  definitions. 

U.S.  Standards  for  Mixed  (kain 

20451  810461  Terms  defined. 

20452  810452  Prindples  govemiag 
application  of  standards. 

20453  810453  Grades,  grade  requirements, 
and  grade  designations. 

U.S.  Standards  for  Flaxseed 

2O501  810501  Terms  defined. 

26.502  810502  Flaxseed. 

2O503  810503  Dockage. 

28.504  810504  Damaged  flaxseed. 

20506  810506  Heat-damaged  flaxseed. 

20506  810506  Stones. 

20507  81OS07  Principles  governing 
application  of  standards. 

20508  810508  Basis  of  deteiminatioiia. 
20500    810.500  Percentages. 

20510  810510  Moisture. 

20511  810.511  Test  weight  per  bushel 
20812    810.512  Grades. 

28.513  810513  Grades  and  grade 
requirements  for  flaxseed. 

26.514  810514  Grade  designations. 

U.S.  Standards  for  Sor^um  Terms  Defined 

20551  810.551  Definition  of  sofghnm. 

20552  810552  Definiti(»s  of  other  tenns. 

Prindples  Governing  Afqplication  of 
Standards 

20553  810.553  Basis  of  determination. 
26.554    810554  Temporary  adjustments  fai 

equipment  and  procedures. 
20555    810555  Percentages. 
26.558    810558  [Reserved] 

Grades,  Ckade  Requirements,  and  Grade 
Designations 

20557  810.557  Grades  and  grade 
requirements  for  aU  classes  of  sorghum. 
(See  also  1 810550.) 

20558  810.558  Grade  designations. 


:"r 
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Spedal  (kades,  Spedal  (kade  Requirements. 
andiSp^icial  (kade  Designations 

205Se    810550  Spedal  grades  and  special 

grade  requirements 
2O5I0    810580  Special  grade  designations. 

U.S. Standards  for  Soybeans 

206^'   810801  T«ims  defined.  ^ 

28.682  810602  Prindples  governing 
application  of  standaids. 

28.683  810603  (kades,  grade  requirements, 
and  grade  designations. 

U.S.  Standards  for  Triticale  Terms  Defined : 

26.651    810851  Definition  of  triticale. 

20612  810852  Definition  of  other  terms,    f 

Prindples  (xoveming  the  Application  of  the .]  - 
Standards 

20613  810853  Basis  of  determination. 

28.654  810.854  Temporary  modifications  in 
equipment  and  procedures. 

26.655  810655  Percentages.  f- 

Grades,  Grade  Requirements,  and  Grade     ^ 
Designations 

206i6    8106S8  Grades  and  grade 

requirements  for  triticale.  . 
26.6S7    810657  Ckade  designations. 

Spedal  (kades,  Spedal  (kade  Requirements, 
and  Spedal  Grade  Designations 

26.6$8    810658  Spedal  grades  and  spedal  l^ 

grade  requirements. 
26.659    810.650  ^>edal  grade  designations. .  ' 

Interpretations 

26.081    81O901  Interpretation  with  respect  to 
the  term  "distinctly  low  quality." 

28.902  810.902  Interpretation  with  resped  to 
the  term  "puiple  mottled  or  stained." 

26.903  810903  Interpretation  with  resped  to 
the  term  "bicolored  soybeans." 

26.984    810.904  Interpretation  with  resped  to 
the  term  "yellow  kernels  of  com  with 
Might  tinge  of  red." 

26.905    81O90S  Interpretation  with  respect  to 
the  term  "white  kernels  of  com  with 
pli^t  tinge  of  light  straw  or  pink  color." 

sJ  Sections  26.310  thru  2&329  of  Part  26 
are  deleted. 

4. 7  CFR  Part  26  is  vacated. 

2a.  Hie  authority  for  Part  810  reads  as 
follows: 

Aatfaoiity:  30  Stat  482,  as  amended:  Pub.  L 
90-SB7, 82  Stat  781;  Pub.  L  94-582, 90  Stat. 
2867i  Pub.  L  95-113. 91  Stat  1024  (7  U.S.C1 71 
etuq.)  Y 

Reporting  and  recordkeeping 
requirements  contained  in  these 
regulations  are  subject  to  Office  of 
Management  and  Ehidget  approval  in 
accordance  with  the  Federal  Reports 
Act  of  1942.  This  final  rule  has  been 
reviewed  under  the  USDA  criteria 
established  to  implement  Executive 
Order  12044.  "Improving  Government 
Regidations,"  and  has  been  classified  *■  ■ 
"significant"  An  approved  Final  Impact 
Statement  is  available  from  the  Issuance 
and  Coordination  Steffi  Room  1127 
Auditors  Building.  1400  independence 
Avd..  SW..  Washington.  D.C.  202Sa 
telephone  (202)  447-d9ia  - 


Done  in  Washington,  D.Cj  March  3, 1980 
LB.)|atalt. 
Administrator. 

pS  Doe.  as^TZSS  mad  S-UMO:  MS  ami 
BHJJMi  oboe  S41S-et-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  ManagefiMnt 
43  CFR  Part  0230 

Kindt  of  Tretpasa 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Proposed  rulemaking. 


r.  This  proposed  rulemaking 
amends  Part  9230  to  make  express  the ' 
requirements  that  persons  who  trespass 
on  Federal  lands  to  acquire  minerals  to 
pay  for  damages  to  the  mineral  estate 
and  either  reclaim  the  Federal  lands 
affected  or  pay  for  the  reclamation.  The 
need  for  this  clarification  in  regulation 
of  authority  granted  by  existing  statutes 
came  about  as  a  result  of  mineral 
trespass  investigations  that  identified 
situations  which  the  existing  regulations 
did  not  explicitly  address. 
date:  Comments  by  May  12, 1980. 
ADOWatt.  Comments  should  be  sent  to: 
Director  (650),  Bureau  of  Land 
Management.  1800  C  Street  NW.. 
Washington,  D.C  2024a 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  working  hours 
(7:45  a.m.  to  4.'15  p.m.)  Monday  through 
Friday. 

FOn  FUNTHBR  WTOWIIATION  CONTACT 

Walter  Rewinski,  202  343-6821. 

or 
David  M.  Carty.  202  343-8537. 


TARV  »OIIIIATION.  A  notice 
of  intent  to  propose  rulemaking  on  this 
subject  was  published  in  the  Federal 
Rei^ster  on  October  22. 1979  (44  FR 
60764),  with  a  60  day  period  for 
comments.  During  the  comment  period 
comments  were  received  from  33 
different  sources,  26  from  State 
governments.  3  from  Federal  agencies.  2 
from  associations.  1  fit>m  a  business, 
and  1  from  an  individual  None  of  the 
comments  opposed  the  concept  of 
revising  the  penalties  for  trespass  on 
Federal  mineral  resources. 

The  new  rulemaking  includes 
consideration  of  damages  incident  to 
illegal  mining:  suitable  postmining 
reclamation  of  the  site;  and  residual 
damage  to  the  mineral  estate,  in 
addition  to  the  existing  penalty  of 
payment  for  any  mineral  removed.  It 
also  prevents  the  issuance  of  a  mineral 
lease,  license,  permit  or  contract  to 
anyone  committing  an  act  of  trespass  as 
set  out  in  the  regulation,  until  the 
trespass  is  resolved.  This  amendment 
constitutes  a  darification  of  existing 
regulations  in  regulation  form. 


Several  of  die  comments  made  ttie 
'point  that  even  thoo^  the  rulemeking 
was  aimed  at  cod.  it  was  a  good  idee  to 
include  other  minerals  in  order  to 
provide  protection  to  the  public  lends.  In 
the  same  vein,  a  number  of  the     ' 
comments  called  for  close  coordbntion 
between  this  proposed  mlemakieg  and 
the  rulemaking  covering  surface 
management  of  unpatented  mining 
claims  on  the  public  lands.  Both  of  these 
comments  cover  matters  that  are  part  of 
the  consideration  for  this  rulemaking. 
The  rulemaking  is  designed  to  cever 
trespass  for  all  minoels  and  this 
rulemaking  will  be  coordinated  with  the 
proposed  nilemaking  on  surface 
management  of  minhig  claims.  These 
actions  will  help  protect  the  public 
lands. 

The  comments  suggested  that  the 
proposed  rulemaking  contiaue  to  make  a 
distinction  between  "innocent"  and 
"willful"  trespass.  This  concept  is 
retained  in  the  proposed  rulemaking. 

Several  of  the  comments  from  States 
applauded  the  action  being  taken 
through  the  issuance  of  this  rulemaking 
because  it  would  help  the  States  in  th^ 
efforts  to  protect  State  owned  minerals 
from  trespass.  The  Department  of  the 
Interior  is  glad  to  conl^ue  its 
cooperetive  efforts  with  the  States  to 
protect  the  public's  natural  resoarces.  at 
both  the  Federal  and  State  level. 

One  comment  expressed  concern  that 
this  proposed  rulemaking  might  be  used 
to  [xevent  hobbyists  bom  entering  the 
public  lands  to  collect  rocks  and  other 
items.  This  activity,  which  is  geaerally 
referred  to  as  "rockhounding",  is 
covered  by  other  sections  of  the  Bureau 
of  Land  Management  regulations  and 
will  not  be  affected  by  £is  proposed 
rulemaking. 

Finally,  a  ooapVa  of  comments 
requested  that  public  hearings  be  held  in 
connection  with  this  proposed 
rulemaking.  The  Department  of  tfie 
Interior  has  decided  not  to  hold  puUic 
hearings  on  this  proposed  rulemaking. 
This  decision  is  based  on  die  fact  that 
the  public  will  have  been  given  two 
different  opportunities  to  comment  oo 
the  subject  of  the  rulemaking.  The  first 
opportunity  was  in  response  to  the 
notice  of  intent  to  propose  rulemaking 
with  a  60-day  comment  period.  The 
second  opportunity  is  the  eo-doy 
comment  period  that  is  called  for  with 
this  prop<Med  rulemaking:  These  two 
comment  periods  will  afford  anqile  time 
for  the  concerned  public  to  give  its 
views  on  the  rulemakingi 

The  proposed  rulemaking  amends 
subpart  9239  of  tide  43  of  die  Code  of 
Federal  Regulations.  It  revises  tiM 
language  of  sections  9239.5-1. 9230J»-2 
and  9239.5-3.  The  changes  delete 


lenguege  covering  qiedfic  minerals. 
ores  and  oil.  and  substitutes  a  section 
covering  the  measure  of  damage  for  all 
■oteerals  and  a  reclamation  requirement 
far  all  minerals.  It  also  adds  a  section 
deeling  with  the  issuance  of  mineral 
leases,  licenses,  permits  and  contracts  to 
trespassers.  It  also  deletes  language  in 
die  coal  section  that  is  no  longer  needed 
because  it  is  covered  in  the  two  new 
sectiaas. 

The  Office  of  die  Solicitor  is 
examining  the  extent  of  the 
D^artmenf  s  sudiority  to  require 
redamation  or  to  recover  the  costs  of 
redamation  in  cases  of  mineral  trespass. 

The  prindpal  authors  of  this  proposed 
rulemaking  or  Waltw  Rewinski,  Branch 
of  Coal  Operations.  Office  of  Coal 
Management,  and  David  M.  Carty._ 
Division  of  Mineral  Resources,  both  of 
the  Bureau  of  Land  Management 

It  is  herein  determined  that  this 
document  is  not  a  major  Federal  action 
significandy  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  PoUcy 
Ad  of  1969  (42  U.S.C.  4332(2)(C))  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

Under  die  audiority  of  R.  a  8  2478. 43 
U.S.C  1201  and  sectipn  302  of  die 
Federel  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C  1732),  it  is 
proposed  to  amend  Subpart  9239,  Part 
9230,  Group  9200.  Subcl^ter  L  Chapter 
n.  Tide  43  of  die  Code  of  Federal 
Regulations  as  set  forth  below: 

1.  Section  9239.5-1  is  revised  to  read 
as  follows: 


19239.5-1 

The  measure  of  damage  resulting  bom 
mineral  trespass  shall  be  determined  as 
follows: 

(a)  In  accordance  with  State  law, 
including  but  not  limited  to  statutory 
and  case  law,  governing  such  trespass. 

(b)  Where  there  is  no  State  law 
governing  trespass,  the  measure  of 
damage  shall  be  as  follows: 

(1)  \Anilfid  trespass  shall  be  assessed 
at  the  fair  market  value  of  the  mineral  at 
the  time  of  trespass  without  deduction 
for  any  expenses  related  to  the 
eiqiloration  for  or  production  or 
transportation  of  die  mineral  Mineral 
trespass  is  presumed  to  be  willful  in  the 
ebeence  of  persuasive  evidence  of  the 
inBooeme  end  good  feith  of  the 
trespsseer. 

(2)  Innocent  trespass  shall  be 
asscgssed  at  the  fair  market  value  of  the 
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mineral  at  the  time  of  the  trespass  with 

deduction  for  expenses  direcdy  related  _ 

to  the  removal  and  transportation  of  the  " 

mineral. 

(t)  The  measure  of  damage  for  willful 
and  innocent  trespass  shall  also  indude 
the  following: 

(^)  The  fair  market  value  at  the  time  of 
trespassof  any  portion  of  a  mineral  '  , 

rendered  physically  or  economically  <;  ,  ^ 

unrecoverable  by  die  trespass  mining  | ' 
operation. 

(2)  The  fair  maricet  value  at  the  time  of 
tre^ass  of  other  resources  induding  but 
not  limited  to  other  minerals,  timber, 
and  forage,  which  were  removed  or     r-- 
destroyed  in  the  trespass. 

2.  Section  9239.5-2  is  revised  to  read 
as  follows: 


89239.5-2 

Hie  trespasser  shall  be  responsible  - 
for  site  redamation.  Site  redamation 
shall  be  accomplished  by  the  trespasser 
in  accordance  with  guidelines  set  forth 
by  the  authorized  officer.  In  lieu  of 
reclamation  by  the  trespasser,  the 
trespasser  sh^  be  required  to  pay  the 
United  States  the  actual  cost  of 
reclamation. 

3.  A  new  section  9239.5-3  is  inserted 
as  follows:  -, 

89239.5-3    Mkisral leese. permit, Hcenee 
or  Qontrect  to  trespessers. 

No  mineral  lease,  permit,  license  or ' 
conftrad  shall  be  issued  to  anyone  who 
has.  committed  an  act  of  trespass  as  set 
outiin  section  9239.0-7  of  this  tide  untU 
the  trespass  case  is  resolved  to  the 
satisfaction  of  the  authorized  officer. 

4.  Section  9239.5-3  is  renumbered 
9239.5-^  and  is  amended  by  deleting 
paragraph  (a)  and  (d)  and  by 
renumbering  the  remaining  paragraphs. 

{9239.5-3  and  9239.5-4    [Amended] 
Danlal  P.  Baard. 

Acting  Assistant  Secretary  of  the  Interior. 
Maich  5, 1980. 
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Part  IV 

Department  of 
Agriculture 

Animal  and  Plant  Heatth  Inspection 
Service 

Animal  Welfare;  Humane  Handling,  Care, 
Treatment,  and  Transportation  of  Dogs 
and  Cats;  Proposed  Revision  of 
Standards 
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OEPARTIiENT  OF  AGRICULTURE 


9CFR  Parts 

Afwnal  WeNafaj  Propoeed  RevWon  of 
Standaitla  for  ttie  Hianane  HandHng, 
\0m9t  I ramneni,  ana  iFanaponanon 
Of  Doga  and  Cata 

AanNCV:  Animal  and  Rant  Health 
Inspection  Service,  USDA. 
ACnON:  Proposed  rule. 


r.  This  document  contains 
proposed  revisions  of  the  transportation 
standards  governing  dogs  and  cats.  The 
revisions  would  increase  the  quantity  of 
ventilation  openings  in  primary 
enclosures  used  to  transport  live  dogs 
and  cats  in  commerce  during  the  period 
April  1  through  September  30.  These 
revisions  of  the  transportation  standards 
are  being  proposed  as  a  result  of  various 
petitions  for  reconsideration  which  were 
received  by  this  Department  and  which 
made  new  facts  and  evidence  available 
which  appear  to  warrant  such  action. 
DATi:  Comments  on  or  before  April  25. 
1960. 


Comments  to  Deputy 
Administrator.  USDA,  APHIS.  VS.  Room 
703,  Federal  Building,  6505  Belcrest 
Road.  Hyattsville,  MD  20782.  Comments 
available  for  inspection  at  the  above 
address  dxiring  regular  hours  of  business 
(ftOO  ajn.  to  4:30  p.m..  Monday  through 
Friday,  except  holidays)  in  a  manner 
convenient  to  the  public  business  (7  CFR 
1.127(b)}.  Comments  and  information 
regarding  ventilation  received  pursuant 
to  the  June  12. 1979,  notice  in  the  Federal 
Ragistw  (44  FR  33801)  shall  be  given 
consideration  and  need  not  be  repeated. 
Km  ninrmni  mfohmation  comtact: 
Dr.  Dale  F.  Schwindaman.  Senior  Staff 
Veterinarian.  Animal  Care  Staff. 
Veterinary  Services.  Animal  and  Rant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  703. 
Federal  Building,  0505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8271. 
SUPPLEIMMTAIIV  a^OWMUTIOM:  As 
required  by  the  Animal  Welfare  Act 
Amendments  of  1976  to  assure  the 
humane  care,  treatment  and 
transportation  of  certain  warmblooded 
animals,  the  Department  published 
standards  for  the  transporation  of  such 
animals  on  June  21, 1977  (42  FR  31556- 
31571)  and  May  16, 1978  (43  FR  21160- 
21167).  The  ventilation  requirements  of 
these  standards  state  that  primary 
enclosures  used  to  transport 
warmblooded  animals  subject  to  the 
Animal  Welfare  Act  shall  be 


constnicted  in  such  a  manner  that  there 
are  ventilation  openings  located  on  two 
opposite  walls  which  provide  at  least  10 
percent  ventilation  per  wall,  or  diere  are 
ventilation  openings  located  on  all  four 
walls  which  provide  at  least  8  percent 
ventilation  per  wall,  or  there  are 
ventilation  openings  located  on  three 
walls  which  provide  at  least  8  percent 
ventilation  on  two  opposite  wub  and  at 
least  50  percent  ventilation  on  the  third 
wall.  No  consideration  is  made  for 
ventilation  openings  in  the  top  of  the 
animal  shipping  containers  since 
stacking  of  such  containers  during 
transportation  is  common  practice  and 
would  effectively  block  such  openings  ro 
ventilation  purposes. 

During  fiscal  year  1979,  the 
Department  was  petitioned  by  the 
National  Committee  on  Animal 
Transport  the  Society  for  Animal 
Protection  Legislation,  the  American 
Society  of  the  Prevention  of  Cruelty  to 
Animals,  and  other  interested  persons  to 
reconsider  the  Department's  present 
standards  and  increase  the  minimum 
ventilation  requirements  for  shipping 
containers  used  to  transport  dogs  and 
cats  in  conunerce.  The  Department 
subsequentiy  published  a  notice  in  the 
Federal  Regbtw  requesting  opinions, 
comments,  and  data  from  the  public 
regarding  the  adequacy  or  inadequacy 
of  the  present  ventilation  requirements 
for  shipping  containers  (June  12. 1979;  44 
FR  33801). 

In  response  to  this  request 
representatives  of  humane  groups, 
animal  shipping  container 
manufacturers,  pet  animal  dealers, 
zoological  paiks,  airiine  carriers,  pet 
animal  breeders  and  exhibitors, 
veterinarians,  and  members  of  the 
general  public  submitted  comments  and 
information.  A  total  of  876  comments 
were  received  and  830  of  these 
addressed  the  question  of  ventilation. 
These  comments  included  the  foUowing: 
(1)  80  comments  requested  an  increase 
in  the  amount  of  ventilation  without 
indicating  any  specific  amount  (2)  20 
comments  requested  20  percent  total 
ventilation  in  shipping  containers.  (3) 
381  comments  indicated  that  the 
minimum  total  ventilation  in  shipping 
containers  should  be  25  percent  during 
the  months  of  April  through  September. 
(4)  4  comments  indicated  that  at  least  30 
percent  and  up  to  50  percent  total 
ventilation  should  be  required.  (5)  70 
comments  voiced  their  satisfaction  with 
the  3-sided  ventilation  provided  in  the 
animal  shipping  containers  which  are 
purchased  from  airiines,  (6)  1  comment 
supported  recommendations  made  by 
the  International  Air  Transportation 
Association  (lATA)  Uiat  one  end  of  the 


shipping  container  should  be  open  and 
covered  with  bars,  welded  mesh  or 
■OKWth  e)q)anded  steel,  and  the  other 
walls  should  be  provided  with  no  less 
tiban  3  percent  ventilation  of  the  total 
surface  of  each  wall.  (7)  288  comments 
indicated  that  the  Department's  present 
ventilation  requirements  are  sufficient 
(8)  2  comments  specifically  mentioned 
ventilation  requirements  for  nonhuman 
primate  shipping  containers,  and  (9)  4 
comments  dealt  with  recommendations 
for  ventilation  openings  in  containers 
used  to  ship  zoo  animals. 

VentUadoa  for  Dogs  and  Cats 

A  majority  of  comments  received 
favored  increasing  ventilation.  Many 
specifically  requested  the  Department  to 
increase  such  ventilation  in  animal 
shipping  containera  to  25  percent  (25 
percent  of  the  total  area  of  the  four 
walls)  during  the  period  April  1  through 
October  1.  Such  requests  were  based  on 
empirical  evidence  consisting  of 
eyewitness  accounts  by  individuals 
monitoring  animal  shipments  in  airports 
as  well  as  penonal  observations  and 
opinions  of  animal  owners  and  other 
individuals.  Arguments  were  presented 
which  criticized  the  Department's 
reason  for  the  present  ventilation 
standards,  the  average  quantity  of 
ventilation  provided  by  commonly  used 
commercial  containen  and  the  lack  of 
sufficient  information  regarding  adverse 
effects  due  to  inadequate  ventilation. 
This  position  was  supported  by  such 
organizations  as  the  Humane  Society  of 
the  United  States:  the  American  Society 
for  the  Prevention  of  Cruelty  to  Animals; 
Monitor  Anti- Vivisection  Society  of 
America.  Inc.;  Committee  for  Humane 
Legislation.  Inc.;  American  Humane 
Association:  and  others.  In  addition, 
tiiree  veterinarians,  including  the 
Associate  Dean  of  the  College  of 
Veterinary  Medidne,  University  of 
Illinois  at  Urbana-Champaign,  voiced 
their  professional  opinion  supporting  an 
increase  in  the  ventilation  to  25  percent 
of  the  total  wall  surface  of  shipping 
containers  for  dogs  and  cats. 

The  Animal  Welfare  Act  requires  the 
humane  treatment  of  animals.  Humane 
treatment  requires  something  more  than 
mere  provision  for  survival.  Groups  and 
individuals  interested  in  the  humane 
treatment  of  animals  diulng 
transportation,  including  certain 
veterinarians,  have  criticized  the 
Department  for  allowing  animals  to  be 
shipped  in  containera  that  have  8 
percent  ventilation  on  each  wall.  The 
Department  is  of  the  opinion  that  many 
of  these  groups  and  individuals  have 
presented  valid  reasons  for  increasing 
ventilation  during  the  hot  months  to 
provide  humane  treatment  for 
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transported  animals.  The  concerned 
groups  and  individuals  requested  that 
ventilation  requirements  be  changed  to 
20-25  percent  and  higher.  The 
Dejiartment  has  information  indicating 
that  the  presently  available  containera 
produced  by  the  major  manufacturere 
provide  ventilation  in  the  range  of 
apiiroximately  10  to  17  percent  Taking 
inM  consideration  the  possible 
difficulties  container  producefs  might 
encounter  in  increasing  ventilation,  the 
Department  proposes  that  18  percent 
ventilation  be  set  as  a  minimum 
standard  for  containera  used  to 
transport  dogs  and  cats  during  the 
period  April  1  dirougfa  September  30. 
This  should  provide  manufacturera  of 
such  containera  (he  opportunity  to 
increase  ventilation  without  undue 
difficulty. 

The  Department  anticipates  that  some 
container  manufacturera  and  the 
punchasen  of  the  animal  shipping 
containera  witii  less  than  18  percent 
ventilation  may  criticize  the  proposed 
increased  ventilation  requirement  as 
creating  a  situation  where  such  products 
cannot  be  used.  However,  the 
Department  will  continue  to  allow  that 
shipping  containera  which  meet  the 
present  standards  for  2,  3  and  4-8ided 
ventilation  be  used  during  the  cooler 
months  from  October  1  tfarou^  March 
31.  Thus,  those  containera  meeting  the 
Department's  present  standards  for 
ventilation  can  be  utilized  without 
monetary  loss  to  either  the  manufacturer 
or  (he  purchaser. 

Ventilation  for  Odier  Animals 

With  regard  to  warmblooded  animals 
other  than  dogs  and  cats,  few  comments 
have  been  received.  Therefore,  the 
Department  will  not  propose  changes 
regprding  the  transportation  of  such 
other  animals  at  this  time. 

Accordingly.  Part  3  of  Titie  9  would  be 
amended  in  the  following  respect: 

PAIIT3-STANDARDS 

In  S  3.12(a).  paragraph  (4)  would  be 
amended  by  revising  Oie  proviso  as       "> 
follows: 


(4)*  •  *  Provided,  however,  Tha\    1 
duning  the  period  April  1  through 

Jtember  30.  ventilation  openings  shall 
be  provided  on  either  two,  three,  or  four 
sides  of  the  primary  enclosure  and  shall 
be  at  least  18  percent  of  the  total  surface 
area  of  the  four  walls:  And  provided  .. 
further.  That  at  least  one-third  of  the  ' 
total  miniimim  area  required  for 


ventilation  of  the  primary  enclosure 
shall  be  located  on  the  lower  one-half  of 

the  primary  enclosure  and  at  least  one- 

third  of  the  total  mtniniiim  area  required 
for  ventilation  of  the  primary  enclosure 
shall  be  located  on  thie  upper  one-half  of 
the  primary  enclosure; 

All  written  submissions  made 
purauant  to  this  notice  will  be  made 
available  tor  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  703,  Hyattsville.  MD  20782.  during 
regular  houra  of  business  (8KX)  a.m.  to 
4:30  p.m.  Monday  through  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

In  order  for  these  proposed 
amendments  to  be  of  maximum  benefit 
it  is  necessary  that  these  proposals 
become  effective  as  final  rulemaking 
before  the  onset  of  the  summer  season. 
Therefore,  it  is  hereby  foimd  that  the 
customary  comment  period  of  60  days 
be  waived  and  that  all  comments  must 
be  received  on  or  before  April  25, 1980. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  by  writing  to 
the  Deputy  Administrator,  USDA. 
APHIS.  VS.  Room  703.  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782. 

Done  at  Washington,  D.C..  this  6th  day  of 
March,  1960. 
R.  I.  Browm. 

Acting  Deputy  Administrator.  Veterinary 
Services. 

FR  Doc  80-7421  Filed  S-10-80: 8:45  am| 
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7  CFR  Pvts  271, 272. 275 

{AmdL  Na  160] 

Food  Stamp  Prooram— Performanco 
Reporting  System 

AOtNCY:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 


n  This  final  rulemaking  sets 
forth  the  requirements  for  establishment 
of  the  Performance  Reporting  System 
under  the  Food  Stamp  Act  of  1977.  This 
rulemaking  establishes  the  requirements 
that  State  agencies  must  meet  regarding 
administration,  conducting  management 
evaluation  (ME]  reviews,  data  analysis 
and  evaluation,  corrective  action,  and 
reporting  as  part  of  the  Performance 
Reporting  System.  Part  271  of  the  final 
regulations  published  October  17, 1978, 
is  amended  in  this  rulemaking  to 
incorporate  definitions  into  |  271.2 
related  to  the  system.  The  final 
regulations  published  August  3, 1979  are 
also  amended  to  correct  a  minor 
oversight  in  those  regulations,  finally, 
these  regulations  establish  the 
requirements  for  Federal  monitoring  and 
determining  States'  program 
performance. 

EFFCcnvi  date:  April  lO.  1980. 
RM  FUNTNER  NtFOfONATION  CONTACT: 
Alberta  Frost  Deputy  Administrator  for 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  USDA,  Washington. 
DC  20250  (202)  447-8082. 
SUPPLCMBfTARV  INFORMATION: 

IntroductioD 

On  April  la  1979  (44  FH  21504).  the 
Department  published  a  comprehensive 
and  detailed  proposal  concerning 
establishment  of  a  Performance 
Reporting  System  under  the  Food  Stamp 
Act  of  1977.  This  proposal  encompassed 
all  aspects  of  the  Performance  Reporting 
System  (PRS)  including  the  requirements 
for  conducting  quality  control  (QC) 
reviews.  The  Department  issued  final 
regulations  for  QC  on  August  3, 1979  (44 
FR  45880),  as  it  was  determined  to  be  in 
the  public  interest  to  expedite 
implementation  of  this  aspect  of  the 
PRS. 

The  Department  invited  public 
comment  on  the  various  provisions  of 
the  proposed  PRS  regulations.  This 
preamble  addresses  the  comments 
received  during  the  comment  period 
(excluding  those  comments  pertaining  to 
QC  reviews).  Of  the  97  parties 
commenting  upon  the  April  10  proposal 
47  were  State  agencies,  24  were 


advoqmqf  ^tmfm.  and  the  remainder 
wpraatntadlood  agencies,  legal  groups. 
Federal  government  agencies,  or 
individuals.  ^ 

The  reasons  for  significant 
modifications  to  the  April  10  proposal, 
or  reasons  why  suggested  modifoatioiu 
were  not  made,  are  addressed  ia  some 
detail.  The  reasons  supporting  retention 
of  certain  provisions  of  the  April  10 
proposal  may  be  found  in  the  preamble 
accompanying  that  rulemaking. 
Consequently,  a  clear  understanding  of 
the  rationale  behind  the  provisions  of 
this  preamble  may  require  referencing 
the  April  10, 1979  proposed  regidatians 
(44  FR  21504). 

The  Department  considered  each 
comment  received  and  sought  to  use 
commenters'  recommendations 
whenever  possible.  However,  a  small 
number  of  comments  had  no 
justification  for  their  reannmendation, 
exhibited  some  misunderstandiiig,  or 
commented  on  a  highly  technical  aspect 
of  the  system  which  would  be  addressed 
in  instructions  or  handbooks.  Tliese 
comments  are  not  addressed  in  this 
preamble,  though  the  latter  type  will  be 
considered  in  the  development  of 
operating  guidelines. 

DefinMone 

As  a  result  of  changes  made  in  these 
regulations  regarding  States  conducting 
ME  reviews,  the  definitions  for  large 
project  ares'*  and  "small  project  area" 
have  been  revised,  a  new  definition, 
"medium  projeet  area,"  has  been  added, 
and  the  term  "biennial  review  period" 
has  been  deleted.  Also,  the  definition  for 
"negative  case"  has  been  modified  to  _ 
correct  an  oversight  by  repladng  die 

phrase sample  monUi*  *  *" 

with  "review  period." 

Implementatioo 

The  Department  received  21 
comments  on  the  proposed  October  1, 
1978  implementation  date  for  the 
Performance  Reporting  System.  All  but 
two  of  the  commenters  objected  to  the 
October  1  date,  for  a  variety  of  reasons. 
While  the  October  1  date  is  obviously 
no  longer  an  issue,  commenters' 
concerns  were  carefully  considered 
when  the  Department  developed  the 
final  implementation  dates.  In  general. 
State  agencies  commenting  on  the 
proposed  implementation  date 
expressed  concerns  over  staff  increases, 
budgetary  limitations,  and  the  need  for 
instructional  material  well  before 
implementation.  Commenters 
recommended  that  States  be  given  Erom 
2  to  5  months  after  forms  and 
handbooks  are  provided  to  begin  review 
activity. 


The  Department  believes  that  the 
nadifications  to  the  final  regulations 
fram  those  proposed  will  si^iificantly 
•  seduce  the  anticipated  woiUoad 
insreases  and  that  States  should  have 
enaugh  staff  from  the  previous  review 
system  to  meet  the  requirements  of 
these  regulations.  FurUier,  since  the 
qoality  control  system  was  implemented 
Octid>er  1. 1978,  extra  staff  time  can  be 
concentrated  upon  implementation  of 
ttiese  regulations  exclusively.  Ilierefore. 
die  Department  believes  90  days  to  be  a 
reasonable  time  period  for 
implementation  of  the  ME  review 
qrstem.  However,  the  Department 
recognizes  the  need  for  instructional 
mataiaL  including  handbooks  and 
recommended  forms,  and  plans  to 
si9)ply  States  nvith  diis  material  in 
sufficient  time  to  implement  the  ME  and 
corrective  action  components  of  the 
PRS. 

States'  corrective  action  plans  are  due 
within  90  days  of  publication  of  these 
regudations  which  shoidd  allow  States 
svificient  time  to  evaluate  current 
problems  and  develop  quality  corrective 
action  plans.  States  have  been  allowed 
to  designate  interim  Performance 
Reporting  System  Coordinators  and 
entities  for  corrective  action  until 
October  1. 1980  in  recognition  of  the 
tine  it  may  take  for  some  States  to 
implement  these  requirements.  This  is 
intended  to  allow  States  additional  time 
to  study  their  needs  and/or  oi:ganize 
themselves  in  a  manner  which  will 
conform  to  these  regulations. 

General  Concerns  on  Performance 
Reporting  System 

The  Department  received  numerous 
comments  expressing  general  opinions 
on  the  scope  of  the  proposed 
rulemaking.  While  several  commenters 
ai^roved  of  the  regulations  as  a  whole. 
otbers  stated  that  the  Department  had 
exceeded  the  authority  delegated  by  the 
Act,  that  too  much  emphasis  was  being 
placed  on  identifying  deficiencies  and 
not  enough  on  improving  the  program 
and  that  the  system  would  prove  to  be 
very  cosUy  to  States.  A  few  commenters 
also  noted  that  some  States  could  have 
difficult  obtaining  necessary  funding  in 
time  to  implement  these  provisions. 

The  Department  recognizes  that  the 
scope  of  the  Performance  Reporting 
System  has  been  expanded  in  these 
r^ulations.  However,  the  Act  places 
increased  emphasis  on  the  identification 
and  correction  of  deficiencies,  and 
Congress  has  repeatedly  expressed  its 
deeire  that  the  administration  of  the 
Food  Stamp  Program  be  improved.  Since 
the  system  desaibed  in  the  PRS 
regulations  represents  a  feasible  means 
of  accomplishing  these  goals,  the 
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Department  does  not  consider  diat  die 
mandates  of  the  Act  have  been 
excetoded.  By  the  same  token,  it  would 
not  seem  poesible  for  States  to  baptovB 
their  programs  without  idsnti^ring 
accurately  die  nature  and  extent  of  all 
defidendes.  Moreover,  these 
regulations  also  describe  fai  detail  the 
corrective  action  process  designed  to 
improve  States'  progrsms. 

Fiaally,  the  Department  realizes  that 
some  States  may  need  to  Increase  dieir 
esqieliditures  for  petfonnance  reporting 
in  order  tt  comp^  with  these 
regulations.  However,  these  regulations 
represent  die  nifattnnm  which  States 
must  do  to  maintain  acceptable 
programs.  By  complying  widi  these 
reg^tions.  States  will  save  money  now 
being  lost  and  will  better  serve  their 
clients,  the  Department  considers  that 
these  advantages  justify  wdiatever 
increases  States  mi^  have  to  make  in 
PRS  e]q>enditures.  "Hie  Department  also 
recognizes  that  some  State  agencies  will 
not  be  able  to  request  additional  funding 
immediately.  The  majority  of  FRS 
requirements,  however,  can  be 
implemented  without  hiring  new  staff. 
For  example,  the  State  WeUiare 
Cominissioner  could  delegate  die 
eutherity  to  act  as  organizational  entity 
to  effect  corrective  action  to  an 
individual  or  group  <rf  individuals  within 
the  Commissioner's  Office.  In  many 
case^.  dien.  States  may  be  able  to 
comply  with  these  requirements  widiout 
immediately  receiving  increased  funds 
from  their  legislatures.  For  these 
reasons,  the  Department  is  not  providing 
waivers  for  implementation  of  these 
requkements  within  the  prescribed  time 
limits. 

The  Department  also  received 
numerous  comments  citing  perceived 
duplication  between  quality  control 
reviews  and  management  evaluation 
reviews.  The  Department  emphasizes, 
however,  that  the  two  reviews  measure 
diffetent  aspects  of  the  Food  Stanqi 
Program.  Quality  control  reviews 
measure  this  validity  of  a  State's 
caseload  over  a  sixnnonth  period  and 
are  concerned  primarily  with  eligibility 
criteria,  such  as  household  income.  FNS 
needf  this  information  to  develop 
effective  policies  at  both  die  State  and 
national  levels  fm  dealing  with 
certification  practices  while  States  must 
have  this  data  for  State  level  corrective 
actions.  Management  evaluation 
reviews,  on  the  other  hand,  yield 
spediBc  information  about  the  way 
individual  project  areas  observe 
procedural  requirements,  such  as 
processing  standards.  Because  these 
requirements,  as  weU  as  such 
responsibilities  as  outreach,  complaints 


and  accountability  for  die  billions  of 
dollars  of  food  cotqxms  entrusted  to 
project  areas,  are  not  reviewed  by  QC. 
this  information  is  available  only 
thrott^  MB  reviews.  Moreover,  without 

Eroject  area  ME  reviews.  States  would 
ave  virtually  no  way  of  determining 
whether  comctive  action  is  needed  at 
the  project  area  level  or,  once  initiated, 
is  being  successful  The  Department 
conSidns.  therefore,  that  bodi  reviews 
should  be  retained.    . 

Administradon 

Scope  and  Purpose.  The  Food  Stamp 
Act  of  1977  provides  for  the  Secretary  to 
establish  standards  for  the  efficient  and 
effective  administration  of  the  Food 
Stamp  Program  by  the  States.  In 
proposed  rulemaking  published  on  April 
10k  1979.  the  Department  proposed  to 
define  these  "standards"  as  all  program 
requirements  set  forth  in  the  Food 
Stamp  Program  regulations.  To 
determine  how  effidendy  and 
effectively  States  operate  the  program 
and  to  ensure  compliance  with  program 
requirements,  the  Department  also 
proposed  that  each  State  agency  shall 
have  a  system  for  monitoring  and 
improving  its  administration  of  the 
program  and  shall  be  responsible  for 
reporting  on  its  administration  to  FNS. 
Fiuthermore.  the  Department  proposed 
that  if  a  State  fails  without  good  cause 
to  meet  any  program  requirements  or  to 
cany  out  the  approved  State  plan  of 
operation  (of  which  the  State  corrective 
action  plan  is  a  part),  the  Department 
shall  suspend  and/or  disallow  fit)m  the 
State  sudi  funds  as  are  determined  to  be 
appropriate.  Finally,  this  segment  of  the 
proposed  regulations  described  the 
provision  in  the  Ad  authorizing  the 
Secretary  to  increase  the  Federal^are 
of  all  administrative  costs  from  50 
percent  to  60  percent  for  those  State 
agencies  whose  cumulative  allotment 
error  rate  with  reaped  to  basic  program 
eligibility,  overissuance  and 
underissuance  of  coupons  as  determined 
by  quality  control  is  less  than  5  percent 
llie  proposed  rulemaldng  also  stipulated 
that  State  agendes  whose  cumulative 
allotment  error  rate  is  5  percent  or  more 
shall  specify  and  carry  out  corrective 
action  to  reduce  errors. 

The  Department  received  31 
comments  on  these  provisions,  most  of 
which  opposed  one  or  another  asped  of 
the  proposal  Some  commenters 
expressed  disappointment  that  proposed 
sanction  regulations  had  not  been  issued 
at  the  same  time  in  order  that  they  mi^t 
be  reviewed  for  potential  inqmd  on 
these  regulations.  In  this  case,  however, 
the  availalHlity  of  additional  regulations 
was  not  essential  to  informed  comment 
on  the  proposed  PRS  rulemaking.  The 


proposed  rulemaking  for  Section  276 
(published  on  November  8, 1979)  is 
concerned  with  the  process  which  will 
be  used  to  suspend  and/or  disallow 
funds  once  die  decision  to  suspend  and/ 
or  disallow  has  been  made.  Section  276 
is  not  intended  to  elaborate  on  the 
fadors  taken  into  account  when  the 
decision  is  made.  The  Department  does 
not.  therefore,  consider  &at  commenters 
have  been  prevented  from  considering 
die  proposed  rulemaking  adequatefy. 

Many  commenters  took  exception  to 
the  suspension/disallowance  of 
administrative  funds.  One  noted  that    • 
withholding  frinds  would  not  help  to 
improve  a  State's  program,  while  others 
suggested  that  FNS  should  do  more  to  - 
encourage  compliance  positively.  In 
general,  these  commenters  were 
concerned  that  FNS  would  impose  fiscal 
sanctions  in  an  arbitrary  and  capridous 
manner.  Along  diese  lines,  some 
commenters  recommended  that  this 
passage  be  modified  to  provide  for 
allowing  a  State  to  protest  or  rebut  a 
warning  or  penalty  before  funds  ate 
suspended.  Still  other  commenters 
opposed  certain  terms  induded  in  the 
proposed  rulemaking.  One  thought  the 
terms  "non-compliance",  "good  cause" 
and  "negligence"  should  be  defined. 
while  another  protested  what  he 
regarded  as  the  substitution  of  the 
concept  of  "good  cause"  for  the  former 
language  dealing  with  gross  negligence. 
One  commenter  maintained  that  die 
proposed  regulations  misconstrued  and 
exceeded  the  provisions  of  the  Ad  and 
urged  the  Department  to  take  a 
reasonable  view  of  what  constitutes  a 
good  faith  effort.  This  commenter  also 
asked  that  the  Department  widuiraw  the 
provision  specifying  that  States  must 
adhere  to  all  program  requirements. 
FinaUy,  one  commenter  offered  the 
interpretation  that  the  proposed 
regulations,  as  written,  would  not 
prohibit  immediate  suspension  of  funds 
for  non-con:^liance:  and  another,  though 
generally  approving  of  the  provision, 
considered  that  FNS  should  indude  a 
method  for  consumer  (i.e.,  participant) 
partidpation  in  sanction  dedsions. 

The  Department  wishes  to  emphasize 
at  the  outeet  that  there  is  no  intention  te 
impose  sanctions  arbitrarily  and 
capridously.  As  explained  in  the 
preamble  to  the  proposed  rulemaking, 
the  Department  will  continue  to  warn 
State  agendes  informally  and  formally 
of  non-compliance  «vith  program 
requirements  (as  was  done  under 
provisions  of  die  1964  Food  Stamp  Ad) 
and  will  provide  States  with  the 
opportunity  to  take  corrective  action 
prior  to  suspending  and/w  disallowing 
Federal  administrative  funds.  This 
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policjr  was  wwphwiwd  in  the  April  10 
preamble,  triiicfa  abo  qvoled  tiie  House 
Repeit  OB  te  siriijeot  of  wWiholding 
funds  asioHows:  This  penalty  is 
intended  to  provide  a  sigiifJcant 
finanrial  inoentivw  lor  States  to  improve 
overall  pBognm  management,  but  the 
Committee  jeongnixes  the  self-defeating 
natare  of  prec^tously  removing  Federal 
adariaialrativefimds.  Therefore,  the 
Conmittee  eaqtects  that  there  would  be 
opportoatty  lor  the  States  to 
demonstrate  "good  faith"  efforts  at 
accomplishing  their  plans  before  funds 
would  be  reduced."  {Repori  95-464  on 
RR.  794a  Jane  24, 1977,  i^.  362-^63.) 

The  April  10  preamble  further  noted 
that  in  deteimining  "good  cause"  for 
States'  non-compliance  with  program 
requirements,  the  Senate  indicated  that 
the  Department  should  look  for 
circumstances  beyond  the  State's 
control,  such  as  natural  (fisaster.  The 
Committee  specified,  however,  that 
political  or  fiscal  problems  must  be 
considered  within  the  State's  control. 
"When  a  State  agrees  to  participate  in 
the  Food  Stamp  Program,  it  does  so 
voluntarily,  knowing  full  well  that  in 
agreeing  to  operate  the  program,  it  also 
agrees  to  follow  Federal  guidelines." 
(Congressional  Record-Senate.  May  24. 
1977,  S8450.)  The  Department  considers, 
therefore,  that  additicHial  definition  of 
"good  cause"  is  not  needed;  the  term 
has  been  appropriated  from  Section 
16(b)  of  the  Act  and  does  not  replace  the 
provisions  formerly  in  effect  for  gross 
negligence.  Proposed  regulations 
treating  the  negligence  provision  of  the 
Act — Section  11(h) — were  published  on  ' 
Novonber  9, 1979. 

With  respect  to  program  standards, 
there  is  no  indication  in  the  Act  or  in  the 
legislative  history  that  Congress 
intended  States  to  be  re^mnsible  only 
for  certain  standards  In  fact  Section 
16(b)  of  the  Act  specifically  requires 
fiscal  sanctions  "if  the  Secretary  finds 
that  a  State  has  failed  without  good 
cause  to  meet  any  of  the  Secretary's 
standards  *  *  *"  (emphasis  addeid). 
The  Department  considers  it  reasonable 
to  interpret  the  term  "standards"  as  all 
requirements  set  forth  in  the  regulations 
implementing  the  Food  Stamp  Act  In 
view  of  the  foregoing,  therefore,  the 
Department  is  publishing  this  portion  of 
the  Performance  Reporting  System 
regulations  as  im^posed. 

With  regard  to  enhanced  funding,  the 
Department  received  eight  comments, 
most  of  which  imposed  the  rulemaking. 
Some  ciMnmenters  believed  additional 
criteria,  such  as  percentage  of  eligible 
households  being  reached,  should  be 
met  before  States  received  enhanced 
funding.  Other  commenters.  however. 


considered  the  toleraaoe  level  to  be 
arbitrary  and  capiidoua.  buriew-of ' 
these  commeBts.  the  Department  is 
specifying,  as  in  the  praamble  to  the 
proposed  rulemaking,  that  diis 
regulatory  provisiaa  has  been  taken 
directly  bam  the  Food  Stamp  Act  of 
1977— Section  ie(c).  No  revisira. 
therefore,  can  be  made  to  the  proposed 
rulemaking. 

State  Agency  RespansibiUtiea. 
(Establishment  of  the  Perfonnanoe 
Reporting  System).  In  the  proposed 
rulemaking,  the  Department  stated  it 
would  continue  to  require  States  to 
maintain  Performance  Reporting 
Systems  consistiiw  of: 

(1)  Collection  of  data  throu^ 
management  evaluation  tME)  and 
quality  control  (QC)  reviews,  (2) 
analysis  and  evaluation  of  data  from  all 
sources.  (3)  corrective  action  planning. 
(4)  corrective  action  inqdementation  and 
monitoring  and  (5)  reporting  on  program 
performance.  To  ensure  the  proper 
functioning  of  this  system,  the 
Department  further  proposed  to  require 
States  to  designate  a  full-time  PRS 
coordinator  (unless  the  State  could 
demonstrate  that  a  part-time 
coordinator  can  effectively  fulfill  the 
responsibilities  of  the  position)  and  to 
designate  an  organizational  entity  at  a 
level  of  authority  to  effect  corrective 
action  at  both  the  State  and  the  project 
area  level 

The  Department  did  not  receive  any 
comments  concerning  the  requirement 
for  a  Performance  Reporting  System. 
However,  34  comments  were  received 
on  the  proposal  for  a  PRS  coordinator 
and  22  comments  were  received  on  the 
proiTosed  organizational  entity  to  effect 
corrective  action.  In  general,  most 
commenters  (qyposed  one  or  another 
aspect  of  the  requirement  for  a  PRS 
coordinator.  Several  commenters  felt 
FNS  was  making  an  unwarranted 
intrusion  into  States'  organizational 
structxires,  while  others  raised  specific 
concerns  based  on  tfie  size  of  given 
States  or  tfie  decentralized  organization 
adopted  by  some  States.  On  Mother 
hand,  a  considerable  body  of  comments 
opposed  waivers  of  the  requirement  that 
such  a  position  be  full-time  and 
recommended  certain  specific  criteria 
which  would  have  to  met  before  a 
waiver  could  be  granted. 

The  Department  considered  all 
comments  carefully  but  has  decided  to 
make  no  change  to  this  passage.  If  the 
Performance  Risporting  System  is  to 
function  efficiently  and  efiisctively,  the 
activities  of  the  various  system 
components  must  be  coordinated.  While 
FNS  has  no  desire  to  dictate  the  internal 
structure  of  any  State's  organizatitm.  it 
is  reasonable  to  require  tlut  certain 


personnel  Im  employed  to  ensure  that 
the  State  mmkt  to  nsponsibflltiet  in  a 
given  proyaai  area.  For  Jntanca,  FNS 
has  estab&akad  spec^  personnel 
requirennnts  for  outreach,  inchiriing  a 
full-time  coordinator,  witiiout  usurping 
State  prerogatives.  Requiring  a  ftdl-tinie 
PRS  coordinatar  is  eqiuJly  necessary 
and  win  not  result  in  undue  interference 
with  States'  organizations. 

The  Department  does  not,  however, 
concur  with  tiuise  comments  urging  no 
exceptioos  te  the  full-time  requirement 
or  suggesting  that  guidelines  for  such 
waivers  be  established  in  the 
regulations.  The  possibility  of  such  a 
wedver  was  included  in  tiie  proposed 
regulations  and  is  retained  in  tiie  final 
regulations  because  in  some  situations  a 
full-time  person  may  not  be  necessary. 
For  example,  in  some  States,  review 
activities  for  a  number  of  programs, 
including  foodatamps,  are  coordinated 
by  one  person.  In  such  situations,  FNS 
could  waive  the  requirement  for  a  full- 
time  PRS  coordinator  for  food  stamps, 
provided  die  State  could  demonstrate 
that  all  responsibilities  established  in 
these  regulations  would  be  fulfilled  "The 
proposed  and  final  regulations, 
moreovec  make  approval  of  a  waiver 
contingent  upon  the  demonstration  that 
a  part-time  person  can  effectively 
coordinate  the  activities  of  the  system. 
The  regulations  also  clearly  place  the 
burden  of  proof  squarely  on  the  State. 
Therefore,  since  concerns  that  FNS 
would  routinely  approve  requests  for 
waivers  without  sufficient  justification 
are  not  well  founded  and,  since  adding 
specific  guidelines  would  restrict 
flexibility  to  no  practical  purpose,  dds — 
provision  has  been  retained  as 
proposed. 

Comments  on  the  proposed 
organizational  entity  for  corrective 
action  were  evenly  divided  between 
approving  and  disapproving.  Several 
commenters  again  raised  the  concern 
that  FNS  was  interferii^  in  the  States' 
organizations,  although  some  States 
approved  of  the  concept  Other 
commenters  felt  the  regulations  should 
be  more  specific  about  the  source  of  the 
entity's  authority,  should  require 
corrective  action  for  deficiencies 
identified  by  oatside  monitoring  and 
should  permit  re|H«sentation  on  the 
entity  by  advocates.  Finally,  several 
commenters  requested  clarification 
about  the  nature  of  this  entity 
(individual  or  group)  and  the 
relationship  between  this  entity  and  the 
PRS  coordfaiator. 

While  the  PRS  Coordinator  may  have 
overall  responsibility  for  corrective 
action  as  an  aspect  of  the  Performance 
Reporting  System,  it  is  poasiUe  ttiat  in 
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somecaaei  tfas  onnrdamtor  wvaU  aot 
have  wttwiir  to  iailiali  waiaiJivg 
actioM  in  aoasa  psagiam  areai  (e.g.. 
computer  uppmding,  training. 
orgaiiiialiua^  tub  Department 
thcieluu,  oonsidBn  it  neMissniy  that 

orgaitizaHonai  entity  to  be  reaponaihie 
for  eonaolirc  action.  TUs  enli^  would 
have  bdl  aalkocity  to  (dan,  imphiinent 
and  laoniloraM  uauective  actioaB 
uadevway  tjaanghoiit  the  State.  As 
noted  in  thepBeamlile  to  the  prapoaed 
I  all  iimli  lag,  ill  the  past,  cosrective  action 
plans  frequentiir  have  been  developed 
by  enlitaes  widi  little  or  an  authori^  to 
effect  coneolive  actions.  If  plans  are 
prepsaed  by  entities  with  fidl  authority 
to  iniliaie  a  facoad  range  of  corrective 
actions,  theoe  plms  v^  be  more 
relevant  to  ideatified  defidencies. 

As  noted  above,  it  is  not  unreasonable 
for  FNS  ta  reqiriie  States  to  designate  or 
establish  positions  to  deal  with  specific 
aspadts  of  the  program.  This  particular 
provision  has  been  drafted  to  attow 
States  flex3>ility  in  aonommodating  this 
entity  within  their  organizational 
structures.  This  entity  ooald  be  either  an  - 
individual  or  a  group,  but  it  must  have 
authority  to  efCect  cocrecdve  action.  As 
suggested  in  the  pneamble  to  the 
proposed  rulemaking,  the  State  Weiisre 
Commissioner  may  wish  to  delegate  this 
authority  to  an  individual  or  youp  of 
indivldnais  within  the  Commissioner's 
Office.  Abo,  il  the  PRS  Coordinator  is  at 
a  sufficiently  high  level  of  autiiority.  this 
individual  coald  be  or  ooidd  direct  this 
entity.  In  either  event  the  Department  is 
not  requiring  the  hiring  of  new  staff  to 
fulfill  tills  reqaiiement  Finally,  since, 
this  entity  would  be  an  official  unit  of 
the  Slate  agency  with  considerable 
authotity  to  effect  changes  wiUiin  the 
agemty.  it  is  not  possible  for  FNS  to 
requite  re|aeaentation  by  organizations 
not  answerable  to  the  Stato  agency.  For 
the  same  reason.  States  could  not  be 
required  to  aooept  recommendations  by 
advocacy  groups.  States  amy.  of  course. 
vokustorily  admit  representatives  of 
outside  groiqM  to  the  entity  and  follow 
advocates'  reconmendations  if  they 
wish. 

Sttiffing  Stcmdaids.  The  proposed 
regulalians  stipnlaled  that  St^ 
agencies  shall  employ  sufficient  State  . 
level  staff  to  perfana  all  aspects  of  the 
Performance  Reporting  System.  The 
Department  forther  proposed  that  QC 
staiEf  shall  have  no  prior  knowledge  of 
either  the  household  or  the  dedsion 
under  review  and  that  project  area  staff 
shall  bot  be  used  to  conduct  QC  or  ME 
reviews  unless  FNS  has  granted  an 
exemption.  The  Department  received  26 
conuQents  on  one  or  another  aspect  of 


this  ndemaldng.  most  of  which 
diaapptDwedof  ^peoposaL  Several 
commentaas  felt  that  the  regalatioas 
should  be.much  more  specific  in 
estabhshiag  staffing  staadaids.  Others, 
however,  contended  diat  FNS  should  not 
be  concerned  with  the  number  of  pet^ile 
employed  by  States,  and  a  third  group  of 
opmaieBters  opposed  any  use  of  local 
staff  to  conduct  QC  or  ME  reviews. 

As  noted  in  the  preao^le  to  the 
proposed  rulemaking,  the  department 
intends  to  develop  more  detailed  and 
comprehensive  staffing  standards  in  the 
future,  after  appropriate  study.  Until 
such  standards  are  determined, 
however,  the  Department  considers  it 
desirable  to  allow  States  to  have 
flexifoiyiy  to  this  area.  Some  States  with 
relatively  small  staffs  nonetheless  have 
maintained  relatively  good  Performance 
Reportii]g  Systems.  For  the  time  being, 
therefore,  FNS  will  consider  States' 
compliance  with  this  requirement  at 
least  in  part,  in  terms  of  their  ability  to 
operate  an  effective  Performance 
Reporting  System. 

With  respect  to  the  use  of  local 
personnel  on  QC/ME  reviews,  this 
passage  in  the  proposed  rulemaking 
represents  a  continuation  of  traditional 
FNS  policy  on  this  issue.  Contrary  to 
many  commenters'  interpretation,  this 
provision  does  not  categorically 
eliminate  the  use  of  local  staff.  It  does^ 
however,  limit  this  practice  by  requiring 
prior  FNS  approval,  by  specifying  that 
local  personnel  shall  not  be  permitted  to 
participate  in  ME  reviews  of  their  own 
project  areas,  and  by  prohibiting  prior 
knowledge  on  the  part  of  QC  reviewers 
of  cases  they  review.  Otherwise,  the 
Department  wishes  to  maintain       • 
flexibilify  in  tiiis  regard  and  considers 
that  as  long  as  people  do  not  review 
cases  or  project  areas  about  which  they 
have  prior  knowledge  or  involvement, 
there  is  no  reason  to  assimie  bad  faith, 
lack  of  objectivify  or  ignorance  on  tiie 
part  of  these  people. 

Federal  Monitoring 

The  proposed  rulemaking  of  April  10. 
1979  identified  in  some  detail  those 
reviews  proposed  to  be  conducted  by 
FNS  in  mcmitoring  and  evaluating  the 
States'  operation  of  the  Food  Stamp 
Program  and  the  Performance  Reporting 
System.  The  Department  emphasized 
that  FNS  reviewers  would  consolidate 
these  reviews  to  the  maximum  extent 
possible  in  order  to  reduce  the 
frequency  of  entry  mto  the  State  agency. 
The  Department  also  proposed, 
however,  to  continue  allowing  FNS 
Re^onal  Offices  to  conduct  additional 
reviews  when  warranted  to  examine  or 
reexamine  State  agency  or  project  area 
tolerations.  The  Department  further 


proposed  to  cantiaae  lequiiing 
immednte  eonectiae  action  on  program 
or  system  deficieaciea  da*ected  ^  FNS 
reviews  which  do  aot  require  extenaive 
Qorrective  action.  AM  other  deficiencies 
would  be  addressed  ia  the  appropriate 
corrective  ac^kn  plaa  within  00  days  of . 
recopt  of  the  findii^s. 

The  Department  received  3$ 
comments  am  the  general  monitoring 
regulations,  as  weH  as  nmaerons 
specific  conmeate  on  each  af  the 
separate  momtoring  reviews  discussed 
below.  The  majorify  of  the  comments 
opposed  the  proposal.  One  groap  of 
commenters  felt  the  Department  should 
specify  the  conditions  under  which 
additional  reviews  woald  be  conducted. 
Generally,  these  commenters  also 
wanted  FNS  to  increase  its  monitoring 
of  local  operations,  and  they  suggested 
that  one  factor  in  determining  whether 
additional  reviews  are  needed  should  be 
recipient/advocate  identification  of 
problems  or  excessive  hotline 
complaints.  Finally,  those  conunenters 
generally  wanted  a  strict  definition  of 
how  long  Stetes  have  to  take 
"immediate"  corrective  action,  and  one 
wanted  the  term  "long  range  analytical 
and  evaluative  measures"  defined. 
Other  commenters.  on  tiie  other  hand, 
considered  the  proposed  Federal 
monitoring  to  be  exoesaive.  These 
coounenters  tended  to  (^ject  to 
additional  reviews  and  felt  60  days 
would  not  be  enough  time  to  develop 
propo-  corrective  action.  Finally,  some 
commenters  raised  technical  points 
about  the  native  of  corrective  action 
under  the  proposed  system.  Most  of 
these  concerns  will  be  treated  m  the 
discussion  of  corrective  action  below. 

While  the  Department  recognized  the 
concerns  of  commenters,  no  changes 
have  been  made  to  the  mtrodoctory 
paragraph  except  to  emfrfiasize  tfiat 
corrective  action  is  to  be  developed 
within  60  days  of  receipt  of  findings 
from  a  Federal  review.  This  change  was 
made  so  that  this  passage  would  be 
consist«it  with  otiiers  dealing  writh 
corrective  action.  Since  the  Department 
is  anxious  to  maintain  as  much 
flexibihty  as  possible  it  is  not  feasible  to 
state  exactly  when  additional  reviews 
would  be  warranted.  For  the  same 
reason,  it  is  not  possiUe  to  be  more 
specific  about  faerms  such  as 
"immediate'^^  "long  range  analytical 
and  evaluative  measures."  Ihere  will  be 
occasions  when  a  deficiency  involving 
an  isolated  casefile  can  be  corrected  by 
immediate  adjustmAt  or  the  filing  of  a 
claim,  hi  such  cases,  the  Stete  should 
act  immediately.  Much  of  the  emphasis 
on  corrective  action,  however,  is  being 
placed  on  underlying  deficiencies  which 
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require  analysis  and  evaluation,  ffince 
the  kind  of  analysis,  like  the  actual 
corrective  action,  will  depend  on  the 
nature  and  extent  of  the  problem,  the 
Department  cannot  defintB  the  term  more 
precisely.  Finally,  with  (he  exception  of 
specifying  that  reviews  of  corrective 
action  will  be  made  semiannually,  the 
proposed  regulations  do  not  increase  the 
level  of  Federal  monitoring  from  what  it 
had  been  under  the  1964  Act  and 
regulations.  Since  the  new  corrective 
action  system  necessitates  additional 
monitoring,  this  slight  increase  is 
justified.  Therefore,  the  proposed 
ndemaking  has  not  been  changed  in  this 
regard. 

Reviews  of  State  Agencies' 
Administration/Operation  of  the  Food 
Stamp  Program.  The  Department 
proposed  Uiat  FNS  continue  to  conduct 
reviews  of  those  Pood  Stamp  Program 
operations  performed  at  the  State 
agency  level,  including  an  examination 
of  those  functions  performed  at  the  State 
level  such  as  certification  and  issuance 
procedures,  training,  bilingual  services, 
outreach,  complaint  procedures,  fraud, 
and  other  areas  identified  in  the  Pood 
Stamp  Regulations.  The  Department 
received  six  comments,  one  of  which 
approved  of  the  proposal  as  written,  and 
five  of  which  recommended 
modifications.  One  commenter  wanted 
FNS  to  concentrate  reviews  at  the  local 
level  and  another  suggested  testing  fair 
hearing  and  fraud  decisions  for 
compliance  with  Federal  regulations. 
Another  commenter  recommended 
specifying  the  areas  of  such  reviews, 
and  one  suggested  that  States  might  be 
given  the  option  of  reviewing 
themselves. 

Since  this  passage  represents  a 
continuation  of  FNS  policy,  the 
Department  has  made  no  changes  in  the 
proposed  rulemaking.  States  are  already 
conducting  reviews  of  local  operations; 
therefore,  it  is  not  necessary  for  FNS  to 
duplicate  this  activity.  Moreover,  it 
would  not  be  appropriate  for  FNS 
reviewers  to  make  legal  judgments 
involving  fair  hearings  or  fraud  hearings. 
These  are  matters  of  law  and  must  be 
dealt  with  through  the  legal  process. 
Because  the  review  of  State  operations 
is  a  Federal  responsibility,  it  is  not 
I)ossible  to  delegate  these  reviews  to  the 
States.  Finally,  the  specific  content  of 
these  reviews  will  be  dean  with  in 
appropriate  detail  when  FNS  publishes 
handbooks. 

Review  of  State  Agencies' 
Performance  Reporting  Systems  (PRS). 
The  Department  proposed  to  continue 
reviewing  States'  quality  control  and 
management  evaluation  systems.  The 
annual  review  of  ME  would  include  an 


assessment  of  sampling  tedmlqnes  and 
data  collected  by  the  State  in  the  course 
of  its  reviews.  Four  commenters 
addressed  this  segment  of  the  proposed 
regulations:  all  of  them  opposed  the 
rulemaking.  One -felt  annual  reviews 
would  be  too  infrequent  and 
recommended  monthly,  or  at  least 
quarterly,  reviews.  Another  wanted  FNS 
to  conduct  on-site  reviews  of  cases 
reviewed  by  States  (this  has  been  the 
practice  in  the  past  and  is  intended  to  be 
continued).  A  third  wanted  to  specify 
that  the  system  review  need  not  be 
limited  to  the  criteria  enumerated  in  the 
regulations,  and  a  fourth  noted  that  the 
assessment  of  the  State  agency's  system 
for  data  analysis  and  evaluation  would 
more  properly  be  included  in  the  review 
of  the  State's  corrective  action  process. 

It  is  neither  necessary  nor  feasible  to 
conduct  system  reviews  as  fivquently  as 
the  above  commenter  suggested.  If  a 
State's  system  is  functioning  properly, 
there  should  be  no  concern  that  the 
quality  of  data  will  fluctuate  from  month 
to  month.  Therefore,  the  frequency  of 
these  reviews  remains  unchanged  bom 
the  proposed  rulemaking.  In  response  to 
the  final  two  comments  above,  the 
Department  has  made  technical  changes 
and  has  shifted  the  review  of  data 
analysis  to  the  section  dealing  with 
corrective  action. 

Many  more  comments  (14)  were 
received  on  the  proposal  for  reviews  of 
QC  systems,  all  of  them  opposing  one  or 
another  aspect  of  the  proposal  The 
Department  proposed  to  continue 
conducting  semiannual  reviews  of  each 
State's  QC  methods  and  procedures 
unless  the  FNS  national  office  grants  an 
exception.  Some  commenters 
recommended  that  authority  to  waive 
one  semiannual  review  rest  with  the 
Regional  Offices  and  not  with  the 
national  office.  This  recommendation 
has  been  adopted  in  the  final 
rulemaking.  Another  commenter  wanted 
the  regulations  to  specify  that  reviews 
need  not  be  limited  to  criteria 
enumerated  in  the  regulations,  and 
language  to  this  effect  has  been  added 
to  the  final  rulemaking. 

Some  commenters  considered  that 
semiannual  reviews  are  not  really 
necessary,  while  others  felt  ttie 
regulations  should  specify  the  criteria 
used  to  determine  if  a  semiannual 
review  may  be  waived.  The  Department 
has  no  wish  to  conduct  unnecessary 
reviews,  but  it  is  important  to  conduct 
frequent  reviews  when  deficiencies  are 
identified  in  State  QC  systems. 
Therefore,  Regional  Offices  may  waive 
all  or  part  of  one  semiannual  review  per 
year  if  it  is  determined  that  one  annual 
system  review  is  sufficient  and  the  State 


is  curreiitly  taking  adeqnate  steps  to 
correct  existiiig  systsni  deficiencies. 
Finally,  on*  ccnmnenter  considered 
these  reviews  identical  to  the 
validations  of  errdr  rates  for  States 
claiming  enhanced  funding  (see  below). 
The  two  reviews  differ  in  that  these 
reviews  are  intended  to  determine 
whether  or  not  all  aspects  of  the  State's 
QC  system  are  functioning  properly  but 
will  not  normally  include  independent 
reviews  of  enou^  active  cases  to  verify 
the  State's  reported  error  rate. 

Review  of  State  Agencies' Cumulative 
AJIotmeat  Error  Rates.  The  Department 
proposed  to  monitor  the  cumulative 
allotment  error  rates  of  those  States 
claiming  enhanced  funding  because 
their  error  rates  are  below  5  percent. 
These  reviews  were  to  include 
validation  of  the  error  rate,  examination 
of  the  State's  sampling  techniques  to 
ensure  that  the  procedures  have  been 
approved  by  FNS  and  determination  of 
the  State's  completion  rate.  Validation 
reviews  would  replace  the  normal 
semiannual  reviews  in  those  States 
requiring  them.  The  Department 
received  eidit  comments  on  this 
proposal  aU  of  them  negative. 

One  commenter  objected  to  the 
waiver  of  full  system  reviews  in  these 
States  and  recommended  that  negative 
cases,  in  particular,  be  reviewed  by  FNS 
as  part  of  validation  reviews.  The 
Department  agrees  that  negative  cases 
should  be  reviewed  periodically  and 
has,  therefore,  established  the 
requirement  that  FNS  review  this  aspect 
of  each  State's  system  at  least  annually. 
If  negative  cases  have  been  reviewed 
for  the  six-month  period  prior  to  the  one 
in  whidi  the  State  claims  enhanced 
funding,  it  would  not  be  necessary  to 
review  negative  cases  in  addition  to 
validating  the  error  rate.  If,  however, 
these  cases  were  not  reviewed  in  the 
previous  six-month  period,  such  a 
review  shall  be  conducted  in  addition  to 
validating  the  State's  error  rate. 
Moreover,  the  regulations  permit  FNS  to 
review  these  cases  or  any  other  aspects 
of  quality  control  whenever 
circumstances  warrant  The  Department 
considers  that  this  policy  will  enable 
States  qualifying  for  enhianced  funding 
to  receive  it  as  soon  as  possible  while 
ensuring  that  no  aspect  of  a  State's  QC 
systeM  will  be  unreviewed  for  long 
periods  of  time. 

Some  commenters  believed  the 
validation  of  reported  error  rates  to  be 
unjustified,  and  (me  commenter 
considered  (hat  the  practice  would 
constitute  harassment  The  Department 
has  no  intention  of  denying  enhanced 
funding  to  eligible  States,  and  the 
Department  is  not  asstuning 
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misrapresentaliai  OB  dH  part  af  St^t 
agencies  in  tlHir  affiarti  to  obtain  lUs 
funding.  Aa  aolad  in  tiia  preaiafaie  ta  the 
proposed  nihaialiii^  however,  the 
Department  is  aware  tkat 
miaapplicaliao  of  raidew  procedures  by 
individaal  laeiewiaa  could  have  « 
substaalial  alisct  on  a  Slate's  troe  emu- 
rate.  Therefore,  the  Department  has 
made  no  diaiigB  to  tliia  segment  of  the 
regulations  except  to  emphasize  that 
such  reviews  need  not  be  limited  to  the 
criteria  enumeratad  in  the  regulotiaos 
and  Ito  apedfy  9iat  these  reviews  nirill 
determine  whedier  or  not  the  State 
adhered  to  its  FNS-approved  sampling 
plsa 

Assessment  of  Corrective  Action,  in 
the  April  IfS^  I9f9  rulemaking,  the 
Department  proposed  to  identify  the 
assessment  of  conective  action  as  a 
separate  review  doe  to  fte  importance 
of  corrective  action  as  part  of  the 
system,  lliese  reviews  would  ensure 
that  all  deficiencies  are  identified  and 
analyzed  in  terms  of  causes  and 
magnitude,  afi  deficiencies  are  induded 
in  tih»  appropriate  corrective  action 
plan,  the  State  agem^  is  inq;)lementing 
corrective  acfions  as  indicated  in  the 
corrective  action  plan.  tai:get  completion 
dates  are  being  met  and  corrective 
actions  are  effective,  the  Department 
further  proposed  to  conduct  iheae 
reviews  at  the  State  agency,  project  area 
and  local  levels  and  to  review  Ae 
State's  corrective  action  monitoring  and 
evaluation  efforts.  Finally,  in  order  to 
provide  States  and  FNS  with  an  early 
inditation  of  problems  in  Uie  corrective 
action  process,  the  Department 
proposed  to  conduct  on-site  reviews  of 
selected  corrective  actions  at  least 
semiannuaUy  or  as  frequently  as 
considered  necessary.  The  Department 
received  16  comments  on  this  proposal 
with  opinion  evenly  divided  between 
approval  and  disapproval.  One  group  of 
commenters  approved  of  on-site  reviews 
but  was  concerned  about  the 
thoroughness  of  these  reviews.  Another 
commenter  was  concerned  about  the 
frequency  of  entry  into  die  State  agency 
and  recommended  that  the  regulations 
specify  the  criteria  lor  determining  that 
reviews  be  conducted  more  frequently 
than  semiannuaUy.  Another  commenter 
wanted  less  freqaent  reviews,  and 
anottier  wanted  FNS  to  advise  States  if 
they  are  widiin  tolerances  for  corrective 
action. 

This  segment  of  the  proposed 
regulations  was  drafted  to  allow  lor 
maximuM  flexibiUty  in  monitoring 
corrective  a^on.  While  all  reviews  will 
be  aa  detailed  as  necessary,  the 
Department  considers  it  unprofitable  to 
specify  review  methods  since  these  will 


vary  depending  on  local  circumstances. 
For  the  same  reason.  U  is  not  possible  to 
specify  the  situations  ander  which  FNS 
would  review  conBctive  actions  more 
fieqnently  than  semiannually.  The 
frequency  of  review  would  be 
proportionate  to  the  seriousness  of  the 
deficiency  being  conected.  On  the  other 
hand,  it  is  not  advisable  to  reduce  the 
semiannaal  requirement  for  on-site 
reviews.  If  FNS  is  to  main  tain  a  first 
hand  luiowledge  of  each  State's 
corrective  actioo  efforts,  it  is  necessary 
to  conduct  on-site  reviews  once  every 
six-month  period  at  a  minimum.  Finally, 
the  Department  wishes  to  emphasize 
that  the  purpose  of  the  semiannual  on-     - 
site  reviews  is  to  advise  States  if  their 
corrective  action  efiforts  satisfy  FNS 
requirements.  To  this  end.  the  final 
regulations  specify  that  one  objective  of 
the  semiannual  review  is  to  determine 
the  eSect  corrective  action  is  having. 
The  only  other  change  fit>m  the 
proposed  rulemaking  has  been  to 
include  an  assessment  of  the  State 
agency's  system  for  data  analysis  and 
evaluation  in  the  annual  assessment  of 
corrective  action. 

Record  Retentioo 

In  the  April  10, 1979  rulemaking,  the 
Department  proposed  to  continue 
requiring  States  to  maintain 
Performance  Reporting  System  records 
in  a  maimer  which  permits  ready  access 
to  and  use  of  the  records  for  audit  and 
other  subsequent  review  purposes.  This 
was  to  include  retaining  die  records 
without  loss  or  destruction  for  the  3-year 
period  required  by  S  272.1(f)  and  filing 
them  chronologically  in  an  orderly 
sequence.  Hie  Department  further 
proposed  to  define  VBS  records  as  the 
following:  information  used  in  data 
analysis  and  evaluation,  corrective 
action  plans,  corrective  action 
monitoring  records  and  ME  and  QC 
review  records.  ME  records  would 
include  documentation  of  review 
findings,  sources  frrmi  which 
information  was  obtained,  procedures 
used  to  review  Food  Stamp  Program 
requirements  indoding  sampling 
techmques,  and  ME  review  plans.  QC 
records  would  inclode  Forms  FNS-245, 
Forms  FNS-248.  odier  materiels 
supporting  the  review  decision,  sample 
lists,  tabulation  sheets  and  semiannual 
reports.  Finally,  the  Department 
proposed  to  continue  requiring  States 
upon  request  to  submit  documented 
evidence  of  ME  review  findings  to  the 
FNS  Regional  Office  for  the  purpose  of 
evaluating  State  corrective  action  plans. 
Infbrmatian  on  individual  households 
for  PRS  purposes  would  continue  to  be 
safeguarded  by  State  agencies  in 
accordance  %nth  subsection  ll(eK6)  of 


the  Food  Stamp  Act  of  1B77  and  FNS 
policies  on  disclosure  of  infoimation  for 
the  Food  Stamp  Program. 

Hie  Department  received  8  comments 
on  this  prc^xMal  most  of  which 
recommended  minor  technical 
modifications.  In  response  to  two 
commenters.  the  Department  is  no 
longer  requiring  that  system  records  be 
maintained  chronologjcafly.  ^stem 
records  may  be  retained  in  any  orderly 
sequence  so  long  as  diey  are  readify 
available.  Also,  the  final  regulations 
indude  sample  lists  among  the  ME 
records  required  to  be  retained. 

Management  Evaluation  Reviews 

Scope  and  Purpose.  The  proposed 
regulations  of  ^ril  10, 1979  for  the 
management  evaloadcm  (ME)  subsystem 
received  rdativefy  heavy  comment  from 
States,  advocate  groupa  and  other 
interested  parties.  ViiaiiB  OHnnients 
reflected  a  mixeiifaaction  to  the 
proposed  ndemaking,  some  general 
trends  or  concerns  can  be  identified. 
State  agendes,  in  general  eiqiressed 
concerns  over  the  increased  workload 
demanded  by  the  proposed  regulations 
and  criticized  several  technical 
provisions,  primarily  those  related  to  the 
proposed  random  sampling 
requirements.  Conversely,  advocate 
groups  were  generally  supportive  of  the 
proposed  regulations  but  believed  that 
final  nilemaiking  shoidd  be  more 
structured  and.  in  fact  require  more 
activify  and  woric  for  both  the  States 
and  FNS  in  this  review  system.  Clearly, 
these  two  postures  are  contradictory 
and  result  in  conflictiqg 
recommendations  on  specific  issues 
raised  by  the  proposed  rules.  While 
each  area  of  the  proposed  regulations 
which  received  comment  will  be 
addressed  in  diis  preamble,  the 
following  may  be  helpful  to  interested 
parties'  understanding  of  the 
Department's  general  position  in  the 
development  of  die  final  regulations. 

The  Department  believes  that  the  ME 
review  subsystnn  has  dw  potential  of 
supplying  aU  levels  of  program 
management  with  the  most  usefiil 
infoimation  for  corrective  actions,  which 
is  the  primary  purpoae  for  the 
Performance  Reporting  System.  The 
reason  for  &is  is  that  tlie  information 
gathoed  throng  ME  reviews  comes 
bova.  tlie  most  basic  levela  of  program 
operation:  Local  project  areas  and 
individual  offices.  While  the  qualify 
control  snbvystem  is  invaluable  in 
measuring  the  general  certification 
activity  in  a  State,  it  generaUy  does  not 
.identify  specific  proUems  by  individual 
projed  areas. 

Therefore,  the  Department  has 
retained  the  general  thrust  of  die 
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proposed  rules.  However,  in  developing 
the  final  ME  regulations,  the  Department 
has  carefully  considered  all  comments, 
knd  has  drawn  heavily  upon  the 
technical  expertise  offered  by  State 
agencies'  comments.  In  particular,  the 
Department  recognizes  States'  concerns 
over  problems  they  face  in  obtaining 
additional  resources  for  monitoring 
activities.  This  concern  is  particularly 
critical  to  the  ME  system  in  that  it  is  a 
relatively  new  system  (as  compared  to 
quality  control]  and  may  not  receive  the 
same  attention  as  well  estabUshed 
systems  would.  Thus,  the  final 
regulations  have  received  significant 
modification  fi*om  those  proposed  aimed 
at  reducing  the  cost  to  States  without 
lessening  the  effectiveness  of  ME 
reviews.  Within  this  context  it  is 
expected  that  States  would  obtain  or 
maintain  the  resources  necessary  to 
comply  with  these  regulations. 

Frequency  of  Review.  The  Department 
received  31  comments  on  this  provision 
of  the  proposed  regulations,  28  of  which 
opposed  die  proposed  review  frequency. 
Of  the  commenters  opposing  these 
provisions,  22  beUeved  that  small 
project  areas  should  be  reviewed 
annually.  Most  of  these  commenters 
were  advocate  groups  who  contended 
that  small  project  areas  have  as  many  or 
more  problems  than  large  project  areas 
and  that  two  years  is  too  long  a  period 
between  reviews.  Other  commenters 
believed  that  small  project  areas  should 
be  reviewed  less  often  to  conserve 
resources  for  use  in  large  project  areas 
where  participation  is  concentrated. 

The  final  regulations  have  been 
significantly  modified  horn  the  proposed 
which  required  annual  reviews  for 
project  areas  issuing  more  than  $500,000 
monthly  and  biennial  reviews  for  all 
others.  The  final  regulations  divide 
project  areas  into  three  categories  which 
are  termed  small,  medium  and  large. 
Small  project  areas  are  those  with 
par^cipating  caseloads  of  less  than  250, 
medium  are  those  with  caseloads  of  250 
to  7,000,  while  large  project  areas  are 
those  with  caseloads  of  more  than  7,000. 
Small  project  areas  are  to  be  reviewed 
once  every  3  years,  medium  once  every 
2  years  and  large  once  each  year 
beginning  with  implementation  of  the 
final  regulations.  As  discussed  under 
"Sampling"  in  this  preamble,  the 
sampling  procedures  of  the  regulations 
apply  to  all  laige  project  areas  and 
those  medium  project  areas  with 
participating  caseloads  of  3.000  or  more 
while  less  structured  procedures  are 
required  for  small  project  areas  and 
medium  project  areas  with  caseloads  of 
less  than  3,000. 


The  new  review  periods  were  adopted 
in  response  to  die  above  comments  and 
reflect  a  desire  to  distribute  review 
resources  consistent  with  the  level  of 
activity  in  the  various  project  areas.  The 
final  regulations  define  project  areas  in 
terms  of  caseload  rather  than  issuance, 
as  this  is  a  somewhat  more  stable 
indicator  of  program  activity,  given  that 
the  average  allotment  per  household  is 
expected  to  continue  to  increase  in 
response  to  inflationary  pressures.  The 
250  and  7,000  definitions  for  medium 
and  large  project  areas  are  based  upon 
the  Department's  analysis  of  the  current 
distribution  of  project  areas  by  caseload 
and  represent  an  approach  which  will 
meet  the  objective  of  distributing  review 
activity  as  evenly  as  possible.  While  the 
majority  of  project  areas  previously 
defined  as  small  will  now  be  medium 
project  areas,  some  will  be  reviewed 
less  often  as  small  project  areas  (once 
every  three  years  instead  of  every  two). 
This  effect  of  the  modified  review 
schedule  concerns  the  Department, 
given  commenters'  recomendations. 
However,  in  order  to  control  costs  but 
concurrently  strengthen  and  expand  the 
ME  system,  the  Department  believed  a 
trade-off  was  necessary,  and  this  pohcy 
would  direct  resources  where  they  will 
impact  the  greatest  number  of 
participants  and  also  have  the  greatest 
impact  on  program  costs.  However,  to 
ensure  adequate  review  coverage  in 
States  with  large  numbers  of  small 
project  areas,  me  Department  has 
limited  the  proportion  of  project  areas 
which  can  be  reviewed  once  every  3 
years  to  70  percent  of  the  State's  total 
number  of  project  areas.  The  proportion 
above  70  percent  must  be  reviewed  on  a 
once  every  one  or  two  year  cycle.  For 
example,  if  a  State  has  100  project  areas, 
75  of  which  are  small,  five  of  the  small 
project  areas  must  be  reviewed  more 
frequently  than  once  every  three  years. 
States  have  been  given  the  option  of 
determining  which  small  project  areas 
will  be  reviewed  more  often  in  the 
above  circumstance. 

Under  the  new  review  cycles,  it  is 
estimated  that  over  05  percent  of  the 
food  stamp  population  will  fall  into  the 
medium  or  large  project  area  definition 
and  will  be  reviewed  once  a  year  or 
once  every  two  years.  The  new  review 
schedule  should  also  reduce  the  total 
number  of  required  reviews  by 
approximately  10  percent  ennually. 

The  provisions  of  the  proposed 
regulations  which  allowed  States  to 
conduct  full  or  partial  ME  reviews  when 
information  is  needed  for  analysis  and 
corrective  action  also  received  a 
significant  number  of  comments.  Of  the 
21  comments  received,  19  opposed  the 


provision  as  proposed.  Most  of  these 
believed  that  die  final  regulations 
should  be  modified  to  require  these 
reviews  when  some  specified  pattern  or 
defined  tolerance  is  found  or  exceeded. 
Other  commenters  felt  these  additional 
reviews  were  unnecessary  and/or 
would  interfere  with  regular  review 
schedules. 

The  Department  has  retained  the 
provision  allowing  States  to  conduct 
additional  full  or  partial  ME  reviews, 
but  has  deleted  the  proposed 
requirements  that  States  develop  an  ME 
review  plan  and  use  an  approved 
worksheet  when  conducting  such 
reviews.  These  modifications  have  been 
made  to  give  States  the  flexibility 
intended  by  this  provision.  The 
suggestion  that  additional  ME  reviews 
be  required  was  not  adopted.  While 
States  are  required  to  take  additional 
action  in  these  circumstances,  there  are 
actions  other  than  ME  reviews  that  may 
be  appropriate  in  some  instances.  The 
Department  believes  that  the 
determination  of  when  an  additional  ME 
review  is  necessary  as  opposed  to  some 
other  form  of  activity,  should  be  dictated 
by  each  individual  situation  and  not 
based  upon  an  arbitrary  tolerance  or 
other  ill  defined  criteria.  The  basic 
requirement  here  is  that  States  do 
whatever  is  necessary  to  obtain 
information  for  accurate  and  complete 
corrective  action,  including  on-site 
reviews  which  may  or  may  not  involve 
using  ME  review  procedures. 

A  third  area  of  concern  to  commenters 
in  this  area  of  the  proposed  regulations 
was  the  provision  that  FNS  could 
require  additional  ME  reviews.  Nineteen 
comments  were  received  on  this 
provision,  of  which  18  objected  to  giving 
FNS  unlimited  authority  to  require 
additional  reviews  or  believed  that  FNS 
should  participate  in  such  reviews. 

This  provision  of  the  proposed 
regulations  has  been  retained  in  the 
final  regulations.  The  Department  has 
the  inherent  responsibili^  and  authority 
to  require  any  action  necessary  to 
ensure  that  the  program  is  being 
administered  in  compliance  with  the  law 
and  regulations.  While  the  Department 
clearly  has  the  authority  to  require 
additional  reviews,  this  authority  will 
only  be  used  in  extraordinary  situations 
when  information  must  be  obtained  on 
the  most  serious  problems. 

The  Department  has  added  a 
provision  to  the  final  regulations  which 
requires  States  to  monitor  project  areas 
which  experience  significant  infliixes  of 
migrant  workers.  This  additional 
requirement  is  in  response  to  farm 
workera  organisations'  comments  which 
exhibited  a  concern  that  project  areas' 
operations  during  such  irdluxes  may  not 
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be  examined  dmnii^  ME  reviews.  The 
Department  believes  diis  to  be  a  vafid 
concern  and  encourages  States  to 
schedule  ME  reviews  to  coincide  with 
project  areas'  migratory  patterns  but 
recogpizes  that  £is  is  not  always^ 
possible.  Therefore,  the  final  r^ulations 
establish  mtnimiim  monitotlng 
requirements  whidi  may  or  may  not 
involve  the  use  of  ME  staff  and/or 
procedures. 

Conducting  ME  Reviews.  Several ' 
State  agencies  indicated,  in  dieir 
comnkents,  that  die  ME  regulations  as 
proposed  were  too  structured  and  did 
not  allow  the  flexibility  to  review 
project  areas  in  die  most  cost  effective 
manner.  Tlie  Department  recognizes  the 
varied  forms  of  administration  and 
organization  in  die  2.500  plus  project 
areas/management  units  and  the  need 
to  allow  States  to  use  die  optimal 
system  for  ensuring  complete  review 
coverage.  Hius,  the  Department  has 
included  provisions  in  the  final 
regulStions  which  will  allow  States  to 
waive  qiecific  sections  of  the  ME 
regulations  which  deal  with  sampling, 
subject  to  prior  FNS  approval  For 
exain|)le.  a  State  could  request  a  waiver 
of  did  provision  UmiHng  nonrandom 
selection  of  sub-units  to  25  percent  when 
the  State  wishes  to  ensure  diat  several 
"problem"  (^oes  in  a  large 
management  unit  are  selected  for  review 
by  ME.  Any  waiver  will  be  predicated 
upon  submittal  of  a  plan  which  specifies 
exactly  what  requirements  of  die 
r^uletions  will  be  waived,  and 
specifically  what  the  State  will  do  in 
place  of  tibe  regulations,  including  the 
effect  of  die  waiver  in  terms  of  review 
coverage.  FNS  Regional  office  approval 
will  be  based  upon  the  criteria  spiedfied 
in  the  regulations  and  the  expected 
benefits  of  the  deviation  regarding  the 
States'  administration  and  improved 
corrective  action  efforts.  Requests  must 
be  sdbmitted  60  days  prior  to 
implementation.  An  approved  deviation 
wiU  be  considered  binding  upon  the 
State,  and  its  implementation  will  be 
reviewed  by  FNS  during  the  FNS  review 
of  the  State's  ME  system  as  identified  in 
S  27&3(b)(l).  However,  if  at  any  time. 
FNS  determines  that  a  given  State's  plan 
is  not  being  adhered  to  or  is  not 
providing  die  expected  l>enefits,  FNS 
will  withdraw  its  approval  and  may 
require  re-reviews  of  die  project  areas 
reviewed  under  the  plan. 

Management  Units.  Of  the  10 
comments  received  on  diis  section  of  the 
proposd  regulations,  six  opposed  the 
provision  allowing  FNS  to  require 
establishment  of  management  units.  The 
reason  given  for  this  opposition  was  that 
diis  is  a  State  responsibUity  and  if  die 


Department  exndsed  this  option  it 
would  disrupt  lines  of  communication/ 
administration.  In  recognition  of  these 
concerns,  die  Department  has  deleted 
the  provision.  However,  it  should  be 
noted  that  some  restructuring  of  a 
State's  administration  is  still  possible  as 
a  form  of  corrective  action  should  the 
need  arise.  The  remainder  of  diis  section 
.has  been  retained  as  proposed. 

Selection  of  Sub-Units  for  Review. 
This  section  of  the  regulations  is 
discussed  under  "Sampling"  later  in  diis 
preamble. 

Review  Coverage.  This  section  of  the 
proposed  regulations  received  41 
comments,  of  which  20  opposed  the 
section  and  13  others  had  mixed 
reactions.  Most  of  the  commenters 
objecting  to  this  section  were  States 
who  believed  that  reviewing  all  program 
requirements  as  proposed  would  create 
a  woridoad  burden,  would  not  be  cost 
effective,  and  is  not  necessary.  They 
asserted  that  staff  is  unavailable  and 
suggested  that  only  the  most  important 
or  indicator  type  requirements  should  be 
reviewed.  The  mixed  comments  came 
primarily  from  advocate  groups  who 
supported  the  idea  of  reviewing  all 
program  requirements,  but  believed  that 
each  requirement  should  be  specified  in 
the  final  regulations.  Remaining 
comments  were  directed  toward  specific 
requirements,  suggestions  and/or 
clarification. 

The  final  regulations  have  been 
modified  to  specify  the  program 
requirements  that  must  be  reviewed 
during  each  ME  review.  Obviously,  this 
section  does  not  include  all 
requirements  specified  in  Parts  271,  272, 
273,  and  274  of  the  food  stamp 
regulations.  However,  this  section  is  not 
intended  to  limit  what  States  may 
monitor  through  the  ME  sub-system. 
This  section  simply  specifies  what 
States  must  examine  during  each  ME 
review;  States  may  and  are  encouraged 
to  include  any  other  relevant  items  in 
ME  reviews. 

The  requirements  outlined  in  this 
section  were  selected  based  upon 
several  criteria  including:  potential 
dollar  loss,  service  loss  to  participants, 
and  workload  considerations.  Wliile  the 
Department  recognizes  that  the  program 
requirements  contained  in  this  section 
do  not  include  all  possible  requirements, 
it  should  be  noted  that  the  review  of 
these  requirements  may  and  often  will 
involve  examination  of  related 
procedures  and  requirements.  This  is 
particularly  true  when  a  project  area  is 
foimd  to  be  deficient  in  regard  to  a  given 
requirement;  the  State  would  have  to 
.  examine  related  procedures  to 
determine  the  nature,  cause  and  extent 
of  the  deficiency.  Thus,  after  careful 


examination  of  this  issue,  the 
Department  believes  a  reasonable 
compromise  is  reached  in  the  final 
regulations  where  each  requirement  diat 
must  be  reviewed  is  identified  and  die 
total  number  has  heen  reduced  to  a 
woricable  level  without  nmitting  any 
critical  areas  of  program  operation. 

Review  Process/ME  Review  Plan.  As 
in  the  proposed  regulations,  the  final 
regulations  continue  to  recognize  diat 
each  project  area's  administrative 
structure  will  differ  and  allows  States 
die  flexibUity  to  review  a  given  program 
requirement  in  the  manner  diat  will  best 
measure  the  project  area's  compliance 
with  die  program  requirement  The 
exception  to  this  flexibility  is  in  the 
selection  and  examination  of  program 
records  which  will  be  discussed  later  in 
this  preamble  under  "Sampling".  There 
were  two  areas  in  this  section  of  the 
proposed  regulations  %vhich  recefved 
si^dficant  comment  The  ME  review 
plan  and  review  methods. 

The  Department  received  17 
comments  on  the  ME  review  plan.  Four 
of  these  objected  to  the  concept  of  a 
review  plan,  while  odien  had  technical 
concerns  over  the  content  of  the  plan, 
many  of  which  related  to  the  proposed 
BHitipling  methodology  for  sub-units  and 
program  records.  Iliere  was  some 
misunderstanding  exhibited  by 
commenten  regarding  when  these  plans 
should  be  developed  and  whether  FNS 
would  approve  the  plan  prior  to  the 
review. 

The  proposed  regulations  intended 
that  the  review  plan  be  developed  at 
any  point  prior  to  the  review,  hicluding 
after  the  State  enten  the  project  area. 
Further,  the  Department  had  no 
intention  of  requiring  FNS  approval 
prior  to  use  of  a  review  plan,  though 
States  can  request  concurrence  if  they 
wish.  Consequentiy.  these  plans  were 
and  are  intended  to  give  States  as  much 
flexibility  as  possible  within  the  context 
of  the  requirements  of  the  final  ME 
regulations. 

While  certain  specific  modifications 
to  the  content  of  die  ME  review  plans 
have  been  made  to  clarify  or  follow 
changes  in  other  areas  of  the  process, 
the  final  regulations  retain  the  general 
requirement  as  proposed.  This  is  to 
ensure  that  each  ME  review  is  cooqilete, 
follows  required  procedures,  and  that 
FNS  has  a  vehicle  to  measure  the 
strengths  and  weaknesses  of  States'  ME 
reviews. 

The  second  area  in  this  section  which 
received  significant  comment  was  that 
of  review  methods.  The  Department 
received  25  comments  on  the  provisions 
of  the  proposed  regulations  outlining  the 
various  review  methods  available  to 
States.  Fifteen  commenters  (primarily 
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advocate  groopa)  believMl  that  contact 
with  partidpants,  outreach  groups,  and 
advocacy  groups  should  be  required 
during  eadb  ME  review  to  ensure 
participant  service  requirements  are 
being  met  Six  commenters  believed  that 
sampling  and  record  examination  should 
be  deemphasized.  taking  the  point  of 
view  that  this  is  the  only  required 
review  method  while  the  others  are 
equally  or  more  important  and  useful 
Remaining  commenters  had  various 
concerns  including  suggestions  that 
contacting  advocate  groups  and/or 
participants  be  excluded  as  a  review 
method. 

The  Department  has  retained  the 
provisions  concerning  review  method  as 
proposed  in  the  final  regulations.  While 
the  Department  agrees  that  contact  and 
discussion  with  participants  and 
advocacy  groups  can  be  a  valuable 
review  tool  it  is  only  one  of  many,  and 
requiring  that  it  be  used  would  limit 
State  flexibility  and  probably  increase 
costs.  Further,  the  Department  beheves 
that  implemeotatian  of  States'  complaint 
systems  will  provide  participants  mad 
advocates  an  opportunity  to  point  out 
local  problems  in  program  operation  on 
a  continuous  basis. 

The  Department  recognizes  that  the 
proposed  regulations  seemed  to 
emphasize  sasopling  and  record 
examination  over  the  other  review 
methods.  This  was,  in  fact,  the  intent  of 
the  proposed  regulations  as  required 
random  sampling  represents  a  mafor 
mo<fification  to  tbe  ME  review  system. 
Further,  given  ttie  expected  results  of 
this  modification  in  terms  of  improved 
data  and  ultimately  better  corrective 
action  planning,  it  was  necessary  to  be 
specific  as  to  the  procedures  involved  in 
sample  selection.  However,  the 
Department  did  not  intend  that 
reviewing  records  be  perceived  as  the 
only  meaningful  review  method.  Given 
the  many  and  varied  program 
requirements  which  must  be  examined, 
the  other  review  methods  are  necessary 
and  equally  important  While  the  final 
regulations  do  not  specify  which  review 
method  should  be  used  for  each 
individual  program  requirement  the 
regulations  do  require  that  sampling  and 
record  examination  be  used  for  all 
requirements  timt  lend  themselves  to 
this  approach  and  tfiat  die  best  me&od 
of  review  be  used  to  examine  all  other 
reqtiirements. 

Sampling.  The  Department  received 
14  general  comments  on  ttie 
incorporation  of  sampling  into  ME 
reviews,  12  of  which  opposed  sampling 
as  proposed.  The  general  concerns 
expressed  by  the  commenters  opposed 
to  sampling  (primarily  State  agencies] 


were  dial  too  moch  work  would  be 
required  relative  to  Ihe  e^qiected 
corrective  action  benefits  and  that  the 
proposed  system  is  too  complex  and 
confuaiag.  The  USDA  Office  of  hupectw 
General  (OIG)  suqipocted  die  Idea  of 
sampling  in  large  project  areas,  but 
questioned  its  value  in  small  project 
areas.  Another  general  concern  was  that 
reliabihty  estimates  were  not  available 
for  proposed  sample  sizes. 

Ihe  Department  believes  that  States' 
concerns  over  the  proposed  sampling 
procedures  are,  to  a  certain  extent 
valid.  Sampling  as  proposed,  would 
have,  in  some  cases,  increased  States' 
workk>ads  significandy,  and  several 
technical  aspects  of  die  system  were 
unclear  or  excessively  complex.  WUle 
the  degree  to  which  ^  increased  and 
improved  data  from  ME  reviews  will 
improve  corrective  action  cannot  yet  be 
measured,  die  potential  sampling  offers 
in  detecting  and  accurately  defining 
defidendes  is  clearly  sabstantiaL  The 
remainder  of  the  preamble  dealing  with 
the  ME  review  subsystem  adckesses 
specific  technical  aspects  of  the 
proposed  regulations  which  received 
comment  As  most  ai  these  are  closely 
related,  each  should  be  examined  in  the 
context  of  the  system  as  a  whole.  Given 
this  interrelationship,  the  final 
regulations  were  devel(q>ed  based  upon 
three  general  considerations  or 
positions.  First  that  sampling  is  a 
valuable  tool  for  evaluative  systems  and 
its  incorporation  into  the  ME  system  will 
enhance  the  effectiveness  of  this  system. 
Second,  that  the  proposed  procedures 
for  sampling  had  to  be  daiified  and 
simplified  to  ensure  that  they  are  dearly 
understood  and  tmpleniented  correctly. 
Third,  that  States'  workloads  must  be 
held  to  a  minimum  and  as  much 
flexiUBty  as  possible  be  built  into  the 
final  regulations  to  accomplish  this. 
Ther^ore.  while  die  basic  concept  of 
sampling  has  been  retained  for  ME 
reviews,  these  regulations  have  received 
extensive  modification  and 
improvement  htm  those  proposed  to 
simplify,  clarify  and  reduce  workload. 
The  Department  believes  diet  die  above 
objectives  have  been  met  in  die  final 
regulations  and  diet  the  ME  system  has 
been  significantly  strengthened 

Beyond  those  general  considerations 
mentioned  above,  it  should  be  noted 
that  a  basic  change  has  been  made  from 
the  proposed  regulations,  which 
eliminates  the  requirement  that  a 
structured  sampling  approach  be  used  in 
reviews  of  project  areas  with  caseloads 
of  less  than  3,000  active  cases.  This 
modification  was  In  response  to  several 
commenters  (Including  OIG]  who 
pointed  out  that  in  most  small  project 


areas  a  judgement-or  ad  hoc  sample 
would  raffloe  In  most  Instances.  Given 
the  added  time  involved  in  selecting  a 
representative  sample  and  the  large 
number  of  projed  areas  %vith  mtnimAl 
partidpatioQ.  the  Dapartment  modified 
the  final  ragidatkins  to  require  sampling 
in  the  projed  azaas  with  3.000  or  more 
participants.  FoUowiag  are  diose  issues 
related  direct^  to  —mpUT^  in  ME 
reviews. 

SeJectionofSub-Uaits.  Thirty-six 
comments  were  received  on  the  area  of 
the  proposed  regulations  dealing  with 
selection  of  sub-units  for  on-site  review. 
Of  these.  8  opposed  the  general  idea  of 
selecting  sub-onits  randomly,  while 
others  refleded  tedinical  oonoems  or 
suggested  darifications.  A  major 
concern  was  that  some  sub-units  may 
not  be  selected  for  years  while  others 
could  be  reviewed  durta^g  each  ME 
review.  This  b  inherent  to  random 
sampling  and  presents  no  problem  fitim 
a  statistical  point  of  view.  Further,  given 
the  fact  that  MFs  baric  unit  of  review  is 
the  projed  area  and  not  individual  sub- 
units,  this  should  not  be  a  major 
concent  One  commenter  suggested 
sampling  widiout  r^lacement  to  ensure 
coverage  of  different  sub-units  frx)m 
review  to  review. 

Eight  commenters  recommended  that 
the  definitions  for  the  sub-unit 
classifications  be  darified  Two 
commenters  supported  the  exdusion  of 
bank  issuance  dtes  but  believed  the 
cirteria  for  doing  >o  were  too  stringent 
Three  out  of  seven  comments  received 
on  the  proposed  nonrandom  selection  of 
sub-units  with  spedal  characteristics  or 
problems  believed  that  this  should  be 
required  rather  than  a  State  option. 
Seven  comments  received  on  the 
proposed  regulations  believed  that  the 
sample  sizes  for  sub-units  are  too  large 
and  represent  a  woddoad  burden  upon 
State  agendes. 

While  commenters'  concern  with 
omitting  certain  s(d>-uiiits  from  the 
review  process  is  recognized,  this  would 
be  the  case  regarfless  of  the  method  of 
selection  used.  uuIms  workload 
requirements  were  increased 
significandy.  JhiM  problem,  can.  to  a 
degree,  be  addressed  through  the 
provision  allowing  States  to  select  25 
percent  of  their  samples  on  a 
nonrandom  basis.  This  option  has  been 
retained  for  this  and  other  reasons,  but 
has  not  been  required  as  doing  so  would 
reduce  States'  flexibility.  Further,  this 
would  require  a  deflnidon  of  what  a 
"problem"  or  "apadal  characteristic'' 
sub-unit  Is.  Sudi  a  definition  in  the 
regulations  would  arbitrary  and  could 
not  take  all  variables  into  account  Thus, 
the  Department  has  retained  the  general 


concept  of  random  telecdon  of  ■ub^anits 
in  the  final  regnladbns  with  some 
modiBcations  as  desolbed  below.  lUs 
decision  was  made  based  tqion  die  need 
for  an  objective  review  process  wfaidi 
will  provide  representative  data. 

The  Departmant  has.  In  reaction  to 
comments,  clarified  sub-unit  definitions, 
darified  the  selection  process  for  sub- 
units  nvith  combined  reqionsiblUtles. 
and  eliminated  randmn  selection  of  sub- 
units,  as  a  requirement,  during  small 
projed  area  reviews.  These  actions  will 
reduce  workload  and  should  clarify  the 
selecdon  process  without  lessening  die 
value  of  the  infoimatian  ooUected. 

The  Deparbnoit  has  also  established 
procedures  for  integrating  the  provision 
of  1 2y4.1(cK2)  which  require  diet  each 
coupon  issuer  and  bulk  storage  point  be 
reviewed  on-site  at  least  once  every 
three  years.  States  may  use  the  MB 
review  sub-system  to  meet  this 
requirement  and  fiiUy  integrate  dils 
requirement  by  following  die  provisions 
of  the  final  regulations.  As  the 
monitoring  requirement  of  S  274.1  if 
intended  to  cover  only  one  asped  of 
issuance  (coupon  inventory  and 
accoimtabiUty),  MB  tvill  continue,  in  all 
instances,  to  include  examination  of 
many  issuance  requirements.  However, 
to  eliminate  any  duplication  in  States' 
monitoring  efforts.  States  vAddk  do  not 
choose  to  use  ME  reviews  to  satisfy  diis 
requirement  may  omit  die  review  (rf  die 
specific  program  requirements  yiAdA 
will  be  examined  duough  whatever 
other  nionitorlng  system  die  State 
estabUshes.  If  the  State  has  delegated 
responsibility  for  monitoring  coupon 
issuers  and  bulk  storage  points  to  the 
projed  area,  the  ME  review  would 
assess  the  projed  area's  monitoring 
through  ME  by  sampling  and  reviewing 
issuance  units  and  examining  the 
projed  area's  sjrstein.  Given  the  above, 
the  Department  has  deleted  the 
provision  allowing  States  to  eliminate 
certain  bank  Issuance  points  as  these 
must  also  be  Included  in  the  3  year 
review  cyde. 

Selection  of  Program  Recorda.  The 
Department  received  a  total  of  00 
comments  on  this  area  of  the  proposed 
regulations.  Many  of  diese  came  from 
the  same  commenters  vdio  addressed 
several  aspects  of  sampling.  Eighteen  of 
the  27  comments  w^ch  spdce  to  die 
general  selection  requirements  bdieved 
the  selection  procedures  to  be  too 
complex,  unreliable  or  would  require  too 
mudi  time.  Most  of  diese  were  S^te 
agendes.  13  of  w^di  recommended  that 
samples  of  program  records  be  based  on 
projed  areas'  caseloads  and/or  that 
caseSes  be  the  primary  sanuile  uidt 

Foitleen  comments  were  directed  to 
the  pnoposed  ME  universe  for  propam 


records,  12  of  which  woe  opposed.  Of 
these  12.  six  believed  that  the  six-month 
time  period  would  be  too  Icmg  for 
determining  sample  sizes  and  that 
reviewing  program  records  ni^ch  are  up 
to  six  months  old  would  not  provide 
current  information  for  corrective  action 
purposes.  Proposals  for  the  final 
regulations  varied  from  1  to  3  months. 

The  Department  received  six 
comments  on  the  proposed  sample 
frames  for  program  records,  all  of  wdiich 
believed  that  tibe  frames  for  individual 
records  would  be  difficult  if  not 
impossible  to  construct  the  proposed 
procedures  were  not  cost  effective,  and 
sample  selection  should  be  based  upon 
casefiles  rather  than  individual  records. 
Commenters,  again,  recommended  diat 
the  proposed  six-month  sample  firanie  be 
reduced  in  final  regulations. 

Four  comments  were  recdved  which 
objected  to  giving  States  the  option  of 
using  any  sampling  technique.  These 
commenters  expressed  concerns  over 
FNS  control  reliabiUty  and  flexibiUfy. 

The  Department  received  28 
comments  on  the  required  sample  sizes 
of  the  proposed  regulations.  The 
overwhelming  consensus  was  that 
sample  sizes  as  proposed  would  be  too 
large.  The  primary  concerns  were  over 
the  time  and  costs  resulting  from 
sampling  at  the  level  proposed, 
Indvding  questions  of  cost 
effectivenes^s.  The  26  commenters 
objecting  to  the  proposed  sample  sizes 
hiduded  the  seven  FNS  Regional  offices. 

The  final  regulations  have  been 
modified  from  the  proposed  to  define  the 
ME  universe  in  terms  of  casefiles  for 
households  which  are  partidpating  in 
the  last  month  of  the  review  period, 
casefiles  for  households  which  were 
denied  or  terminated  during  the  review 
period  and  casefiles  for  households 
whose  application  is  pending  during  the 
last  month  of  the  review  period. 

While  the  6  month  time  period  has 
been  retained.  States  are  given  the 
option  of  having  this  period  end  in  either 
the  month  preceding  the  month  of 
review  or  me  month  prior  to  die  month 
preceding  the  month  of  review.  This  is 
Intended  to  give  States  more  flexibiUty 
In  establishing  sample  frames  dirou^ 
adjustments  to  review  periods.  WhUe 
die  modified  universe  will  significandy 
simplify  States'  woik  in  sampling,  the 
Department  recognizes  diat  a  small 
proportion  of  households  which 
partidpated  during  the  6  month  period 
will  not  be  subjed  to  review  (e,g..  those 
whose  certification  periods  have 
expired).  However,  this  is  necessary  if 
reUaUe  samples  are  to  be  selected  at  a 
reasonable  cost  and  in  a  reasonable 
amount  of  time.  Further,  the  procedures 
for  recertification  can  be  measured  in 


diose  casps  w^ch  have  been  recertified 
during  the  review  period  and  are 
partic^ting  at  die  md  of  diet  period. 

The  provisimis  of  the  final  regulations 
establishing  sample  frames  have  been 
modified  to.  agafai.  allow  States  as  much 
flexibility  as  possible. 

The  omy  requirements  are  diat  die 
frame  or  frames  used  indude  eidier  all 
casefiles  subjed  to  review  In  the  projed 
area  or  all  casefiles  subjed  to  review  in 
those  sub-units  selected  lot  review, 
provided  that  regardless  of  wdiidi 
definition  is  used,  all  casefiles  falling 
Into  the  definition  luive  a  known  non- 
zero probability  of  being  selected.  States 
are  also  encouraged  to  eliminate  from 
sample  frames  all  casefiles  which  are 
not  subjed  to  review.  However,  the 
Department  recognizes  the  difficulties 
this  may  present  to  States  and  believes 
that  so  long  as  a  given  sample  firame  Is 
dearly  defined  and  any  adjustments 
documented,  sample  selection  may  be 
carried  out  %vithout  exduding  all  cases 
whidi  are  not  subjed  to  review.  Various 
potential  sample  frames  are  outlined  in 
the  final  regulations  as  suggestions  for 
States,  but  it  Is  each  State's 
responsibility  to  ensure  that  frames  are 
properly  constructed. 

Ihe  required  sample  sizes  of  the  final 
regulations  have  been  reduced  from  the 
sample  sizes  of  the  pn^iosed 
regulations.  This  has  been  done  in 
response  to  States'  comm«its  and 
concerns  over  workload  and  represents 
a  reduction  of  between  30  and  70 
percent  depending  i^ion  the  size  of  a 
projed  area.  A  formula  has  also  been 
used  in  place  of  the  proposed  table  to 
eliminate  die  potential  for  large 
differences  in  sample  sizes  for  projed 
areas  of  similar  size.  Average  casdoads 
are  used  in  the  filnal  regulations  to 
determine  required  san4>le  sizes,  as  diis 
will  smooth  out  abn^it  changes  in 
projed  areas'  caseloads  and  provide  a 
more  representative  measure  of  project 
areas'  activify  over  the  review  period.' 

llie  final  regulations  continue  to 
require  that  when  a  substantial  number 
of  certain  types  of  program  records  are 
generated  within  the  sbc-month  review 
period,  but  are  maintained  outside  of  die 
casefile,  a  sample  of  that  record  be 
selected.  Several  commenten 
recognized  the  need  for  diis,  and  it  is  the 
best  way,  in  most  instances,  to  review 
the  program  requirements  assodated 
with  cldms,  fair 'hearings,  and  similar 
functions.  The  Department  has. 
however,  only  required  a  specific 
sample  size  when  100  or  more  such 
records  have  been  generated  and  has 
allowed  States  to  use  die  casefile 
sample  as  a  basis  for  selecting  program 
records  dosely  associated  with  die 
casefile.  When  less  than  100  records 
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,  States  muat 
ravtew  •  rapraMBtative  waaber  to 
d«tMiiiiiM  whathar  Iha  related  program 
requliamapta  an  being  aiet  The 
Department  has  also  recommended 
systematic  sample  selection  for 
casefiles/program  records  but  has  not 
required  tills. 

The  Department  has  retained  the 
requirement  that  States  select 
proportianate  samples  when  selecting 
casefiles  (or  individual  records)  only 
from  those  sub-units  selected  for  review. 
States  may  either  select  from  a 
composite  list  of  all  casefiles  in  those 
sub-units  or  divide  the  required  sanq>le 
up  among  the  sub-units. 

Sample  Selection  in  Project  Areas 
with  Caaehada  ofLeaa  than  3,000. 
While  States  must  continue  to  select 
representative  samples  of  casefile  or 
individual  program  records  in  the 
smaller  pro|ect  areas,  the  number  and 
technique  are  at  each  State's  option. 
This  is  to  allow  States  the  flexibility  to 
review  small  prefect  areas  using  the 
most  cost  effective  methods. 

Examination  of  Caaef ilea /Program 
Recorda.  It  is  important  to  note  that  the 
final  regulations  require  that  each 
program  requirement  which  may  be 
reviewed  through  casefile  and  program 
record  examination  be  so  reviewed, 
unless  FNS  has  permitted  States  to  use  a 
different  review  method.  For  example,  in 
order  to  establish  a  general  pattern  in  a 
project  area,  ME  reviewers  could  review 
such  areas  as  the  length  of  certification 
periods,  the  verification  of  information 
relating  to  households'  eligibility  and 
benefit  levels,  and  the  determination  of 
eligibility  for  expedited  service  through 
discussions  with  eligibility  workers  or 
project  area  supervisors  rather  than 
through  the  examination  of  a  sample  of 
casefiles.  All  program  areas  with  such 
review  options  will  be  idenfified  in  the 
review  manual.  If  a  State  does  not 
review  a  program  requirement  which 
lends  itself  to  record  examination  using 
this  method,  the  State  would  be  out  of 
compliance  with  these  regulations 
unless  FNS  has  aUowed  an  option.  This 
section  of  the  regulations  also  requires 
that  all  actions  which  were  taken  during 
the  review  period  in  a  case  selected  for 
review  be  examined.  This  includes  any 
actions  which  should  have  been  taken 
but  were  not  Thus,  if  a  case  should 
have  been  recertified,  but  was  not.  ME 
would  report  this  deficiency. 

Review  Worksheet  Ten  comments 
were  received  on  the  ME  review 
worksheet  all  of  which  requested  that 
FNS  provide  a  sample  worksheet  or 
format  to  guide  States  in  developing 
their  own.  FNS  wiU  develop  and  provide 
States  with  sample  worksheets  as  part 


of  the  handbook  Cor  the  ME  review 


Summary.  The  D^artment  believes 
that  these  rsgulations  have  been 
significantly  improved  from  those 
proposed.  A  good  deal  of  this 
improvement  is  a  result  of  pubtic 
comment  The  Department  encourages 
comment  on  these  regulations  (though 
they  are  final  and  contain  requirements 
that  must  be  adhered  to)  as  States 
reinstitute  their  ME  systems  and  have 
questions,  suggestions,  etc.  States  are 
also  urged  to  go  beyond  these 
regulations  and  develop  systems  which 
are  more  useful  in  each  State's  unique 
situation.  The  Department's  main 
concern  is  that  States  institute,  mahitiiln 
and  use  the  ME  system  in  the 
development  of  soood  corrective  actions 
to  improve  the  administration  of  the 
program  and  provide  optimal  service  to 
participante. 

Data  Analysb  and  Bvdoation 

The  Department  received  20  general 
comments  on  the  provisicms  of  the 
proposed  regulations  regarding  data 
analysis  and  evaluation.  These 
comments  reflected  some  technical 
concerns,  but  most  opposition  came 
from  States  who  believe  this  section  of 
the  regulations  tvill  require  more  staff. 
While  the  proposed  regulation  are  mora 
detailed  thian  previous  regulations  and 
instructions,  the  basic  functions  required 
in  this  section  do  not  represent  any 
significant  change.  States  should  have 
always  been  analyzing  and  evaluating 
data  in  the  planning  of  corrective  action. 
Further,  11  commanten  supported  this 
section  as  proposed.  The  Department 
believes  that  this  is  a  critical  component 
of  the  Performance  Reporting  System  in 
that  it  represente  the  link  between  all  of 
the  review  activity  and  the  ultimate 
purpose  for  the  time  and  costs 
expended — positive  actions  to  improve 
the  management  of  the  Food  Stamp 
Program.  It  has  be«i  suggested  that  this 
link  may  be  the  primary  weakness  of  the 
system  and  the  reason  why  deficiencies 
in  program  operation  are  not  eliminated. 
The  Department  believes  that  the  final 
QC  and  ME  revtew  sub-systems  will 
provide  States  with  the  information 
necessary  for  program  improvonait  It 
is  each  State's  responsibility  to  use  this 
information,  together  with  data  from 
other  management  information  sources, 
to  develop,  implement  and  monitor 
corrective  actions.  States  are 
encouraged  to  be  creative  in  the  area  of 
data  cmalysis  and  punue  any 
methodology  which  may  improve  i>ast 
and  current  methods.  1^  Department 
will  support  to  the  extent  possible,  and 
closely  monitor  States'  efforts  in  this 
area.  Corrective  actions  based  iq)on 


laoomplef a  m  anperfldal  aaajyia  and 
evaluatioa  wiH  be  caibfalljr  •«■■»'»«*«* 
and  may  not.  la  tha  bOmn,  be  approved 
without  futher  evidence  (rf  soond  data 
usQge. 

Error-nrone  Ao/^fte.  The  Dqnrtment 
received  S  commenta  on  the  provisions 
of  the  propoeed  regulations  concerning 
the  development  and  use  of  eiror-intnia 
profiles  (EFP's).  Most  of  these  commenta 
requesteid  daifficatian  or  recommended 
that  FNS  provide  States  with  EFP's. 
Three  conunenters  questioned  the  value 
of  EP9  analysis  given  the  certtficatton 
regulations  governing  verification.  The 
Department  recognises  the  potential 
conflict  between  EPPs,  which  identify 
groups  of  cases  by  certain 
characteristics  which  are  more  prone  to 
error,  and  ttie  verification  regulations 
which  require  verification  of 
questionable  lnformatt<m  based  upon 
each  household's  individual 
circumstances.  While  targeted 
verification  is  not  the  only  possible 
action  which  can  result  from  EPP 
analysis,  it  may  be  the  most  si^iificant. 
Based  upon  commenta  the  De^rtment 
received  on  the  proposed  quality  control 
regulations,  a  notice  of  intent  to  propose 
rulemaking  was  published  on  October 
12. 1979  whidi  expressed  the 
Department's  concern  in  this  area  and 
requested  public  participation  in 
reconsidering  the  current  verification 
regulations.  Regardless  of  what 
vnification  pohcy  is  adopted.  EFP's 
would  be  developed  and  used  within  the 
context  of  tiiat  policy. 

Some  commenten  believed  that  the 
proposed  regolations  required  States  to 
develop  EPPs  or  that  this  was  the  intent 
of  the  regulations  and  the  final 
regulations  should  be  modified  to 
specifically  state  tills.  Both 
interpretations  are  incorrect  l.e.,  the 
intent  of  the  proposed  regulations  was 
simply  that  if  a  State  develops  an  EI7  or 
is  provided  with  an  EPP  by  FNS,  it  be 
used  in  the  analysis  of  data  and 
development  of  corrective  action. 
Obvioulsy,  if  a  State  does  not  have  or  is 
not  provided  an  EPP,  this  becomes  a 
moot  point  For  these  reasons,  tha  final 
regulations  remain  unchanged  frvm 
those  proposed.  The  question  of  whether 
and  when  FNS  would  provide  States 
with  EPPs  te  dependent  iqxm  the 
development  of  an  automated  reporting 
and  analysis  system  for  quality  control 
data  which  wdll  be  discussed  later  in 
this  preamble  under  the  title  'ileporting 
on  Program  Performance." 

Evaluatioa.  While  the  Department    . 
.received  commenta  on  various  technical 
aspecta  of  this  section,  the  majority  of 
the  remaining  commenta  were  dirrcted 
at  the  list  of  management  information 
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sources.  Twenty  commenta  were 
received  on  tUs  point  13  of  which 
supported  the  legutatkms  as  proposed. 
The  omnmentera  opposing  thta  aspect  of 
the  proposed  regulations  expressed 
various  concerns  over  States'  flexibility, 
woridoad.  etc.  The  Department  believes 
that  States  shoald  ose  all  available 
infoilnation  to  fully  underatand 
problems  in  their  operation  of  &e 
progtam  and  to  plan  appropriate 
corrective  action.  Tims,  given  the 
amoont  of  support  the  management 
information  sources  received,  the 
Department  has  retained  the  provisions 
of  the  proposed  regulations  in  these  final 
regulations. 

The  Department  also  reorived  5 
commenta  on  the  requiremento  that 
States  gather  additional  information    - 
when  necessary  to  fiilly  nnderatand  tiia 
causa  or  extent  of  a  deficiency.  AU  of 
these  commenten  objected  to  this 
requkement  for  a  variety  of  reasons. 
Commenten'  reaction  to  this 
requfrement  is  some¥rhat  suprislng.  as  It 
should  be  inherent  to  the  evaluation  and 
corrective  action  process,  ff  a  State 
knows  that  a  deficiency  exists,  but  does 
not  know  the  cause  and/or  extent  of  the 
problem,  it  would  seem  most  difficult  to 
plan  apropriate  actions  to  correct  the 
problem.  Thus,  this  requirement  has 
been'retained  in  die  final  resulations. 

The  final  requirement  of  this  section 
of  the  proposed  regulations  which 
received  significant  comment  was  that 
data  analjrsis  be  an  on-going  process. 
Eight  of  the  9  commenta  received 
supported  thta  requirement  which  has 
been  retained  in  die  final  regulations. 

Corrective  Action 

The  Department  proposed  to  initiate  a 
new  system  of  corrective  action 
planning.  A  chief  feature  of  this  system 
was  an  open-ended  corrective  action 
plan  which  deficiencies  would  be  added 
to  as  identified  and  deleted  from  as 
corrected.  Such  plans  would  be 
maintained  at  both  the  State  and  project 
area  levels,  with  major  deficiencies  or 
those  constituting  a  Statewide  trend 
being  included  in  the  State  corrective 
action  plan  and  all  other  deficienctes 
being  pUced  in  the  individual  project 
area  corrective  action  plans. 

The  Department  received  numerous 
commenta  on  the  various  aspecta  of  die 
proposed  system.  While  commenten 
genemlly  approved  of  die  open-ended, 
two-tiered  oomctive  action  plans,  aumy 
commenten  were  critical  of  various 
pointa  raised  in  the  proposal  The  issues 
that  generated  the  most  comment  were 
the  com]riete  eliminatian  of  deficiencies, 
the  time  limita  fior  prapoaing  corrective 
actioa  for  newly  identified  defictencies, 
the  identification  of  Statewide  trends. 


the  content  of  Stat6  and  project  area 
corrective  action  plans,  and  the  degree 
of  Federal  monitoring. 

The  Department  would  like  to 
emphasize  at  die  outeet  that  there  are 
two  kinds  of  corrective  action.  The  fint 
kind  redresses  an  error  in  a  particular 
case  that  has  no  wider  ramifications. 
For  example,  iqion  learhdng  of  an 
overissuance  of  $40  to  a  particular 
household,  the  State  agency  prepares  a 
claim  determination.  If  tills  deficiency  is 
isolated,  no  further  action  would  be 
necessary.  The  second  kind  of  corrective 
action,  on  the  other  hand,  involves  an 
attempt  to  prevent  the  recurrence  of  a 
serious  deficiency.  For  example,  tq)on 
learning  of  a  large  bonus  loss  due  to 
overissuance,  the  State  initiates  a 
training  program  to  ensure  that  such 
large  losses  do  not  continue  to  occur  in 
the  future.  While  both  kinds  of 
corrective  action  are  important  and 
must  be  taken  when  the  occassion 
warranta,  these  regulations  ase  primarily 
concerned  with  the  latter  sort,  since  the 
fint  kind  should  not  involve  detailed, 
long  range  planning. 

With  respect  to  complete  elimination 
of  deficiencies,  the  Department  agrees 
that  a  substantial  reduction  of  etrore 
would  be  sufficient  in  some  cases  and 
has  added  language  to  this  effect  in  the 
appropriate  passages.  For  exaiiq)le,  if  a 
State's  proposed  corrective  action 
reduced  a  State's  allotment  error  rate 
from  13  percent  to  2  percent  the 
corrective  action  would  generally  be 
judged  sucoessfiil,  even  though  is<dated 
errors  may  continue  to  occur.  It  on  the 
other  hand,  the  corrective  action 
involved  deficiencies  such  as 
inadequate  computer  programming, 
insufficient  outreach  effort  et  aL,  the 
goal  would  have  to  be  complete 
elimination  of  the  deficiency.  In  all 
instances,  of  course,  the  appropriate 
FNS  Regional  office  would  have  to 
concur  that  corrective  action  has  been 
successful  before  the  deficiency  can  be 
removed  from  the  State  corrective 
action  plan. 

Several  commenters  objected  to  the  60 
day  time  limit  proposed  for 
incorporating  newly  identified 
deficiencies  into  the  appropriate 
corrective  actton  plan.  One  grotqi  of 
commenten  considered  60  days  too 
short  a  time  i>eriod  in  which  to  analyze 
data,  prepare  a  corrective  action  plan 
and  receive  FNS  approval.  A  second 
group  believed  60  days  was  an 
unacceptably  long  time  and 
recommended  shorter  time  limita 
ranging  from  3  to  45  days.  The 
Department  however,  considera  that  the 
proposed  time  linut  allows  States 
f uffident  time  to  plan  adequately  for 


comprehensive  corrective  actton  while 
at  tiw  same  time  enamteg  that  a 
deficiency  will  not  contimie 
unaddressed  for  an  unreasonable  lengtii 
of  time.  Therefore,  tiie  propoeed  basic 
time  limit  has  been  retained  in  the  final 
rulemaking  with  only  a  tedinical 
modffication  to  allow  for  mailing  time 
and  ensure  that  plans  are  receivedhy 
FNS  within  65  days. 

The  Department  realizes  tiiat  States 
must  accomplish  a  great  deal  within  tfie 
60  day  limit:  however,  the  ongoing 
analysis  of  all  data  sources  required  by 
Subpart  D  of  these  regulations' will  make 
States  aware  of  potential  problems 
much  more  quickly  then  has  &«quentiy 
been  the  case  in  the  past  Therefore, 
States  will  be  able  to  respond  more 
quicldy  with  corrective  action  as  weU. 
'The  Department  wishes  to  note, 
moreover,  that  the  regulations  specify 
that  corrective  action  shall  be  developed 
and  received  within  65  days,  %vhidi 
means  that  FNS  may  set  a  shorter  time 
limit  when  circumstances  warrant 
Consequently,  should  situations  arise 
which  require  immedtate  attention  or 
should  FNS  receive  information 
hidicating  the  existence  of  a  long 
standing  deficiency  for  which  the  State 
has  not  proposed  corrective  action,  the 
State  could  be  required  to  respond 
within  a  shorter  pieriod.  * 

The  Department  also  received 
numerous  commenta  on  the  proposal  to 
include  deficiencies  constituting 
Statewide  trends  in  the  State  corrective 
action  plans.  Several  commenten 
objected  to  the  proposed  definition  of 
trends  on  the  grounds  that  casefile  and 
non-casefile  related  deficiencies  were 
being  treated  unevenly.  Some  of  these 
commenten  went  on  to  remaik  that 
given  the  tolerances  proposed  for 
casefile  errors  (5  percent  of  tiie  casefiles 
reviewed  in  25  percent  of  the  State's 
project  areas],  no  Statewide  trends 
would  ever  be  discerned  for  such  erron. 
Other  commenten,  however,  considered 
the  5  percent  tolerance  too  low  and 
expressed  concern  that  trends  would 
occur  constantly  in  rural  counties  which 
represent  only  a  small  portion  of  the 
State's  overaU  participation. 

In  the  final  rulemaking,  the 
Department  has  retained  the 
requireinent  that  States  report  trend 
deficiencies  in  their  plans.  However,  the 
Department  has  re^ed  tiie  criterta  for 
identifying  Statewide  trends.  Rnt 
States  are  required  to  review  all  date 
sources  at  least  semiannually  to  identify 
any  patterns  of  deficiencies  whidi  might 
constitute  a  trend.  Whenever  the  same 
deficiency  is  discerned  in  a  significant 
number  of  project  areas/management 
unite  cr  a  significant  number  of  sub- 


F«ianl 


/  Vol  4S.  No.  40  /  ToMday.  March  11. 1960  /  Rulet  and  RggulatlqM 


units  in  a  singl*  prolect  area  State  (the 
Department  reonnnienda  25  percent  ac  a 
benchmark  for  making  thii 
determination),  the  State  shall  then 
determine  whether  concerted  action  by 
the  State  is  needed  to  correct  the 
deficiency.  If  a  deficiency  meets  these 
two  criteria,  the  State  shall  include  the 
deficiency  in  its  State  CAP.  In  making 
this  revision,  the  Department  has 
removed  the  proposed  distinction 
between  casefila  and  non-casefile' 
related  defidendes  and  is  basing 
Statewide  trends  on  information 
developed  bj^all  management  sources, 
whereas  the  proposed  rulemaking  based 
casefile  trends  only  on  data  produced  by 
ME  reviews.  Moreover,  the  timeframe 
for  identifying  trends  has  been  reduced 
from  two  years  to  six  months  to  avoid 
the  possibility  of  including  old 
defidendes  in  the  State  plan. 

The  purpose  of  this  category  is  to 
ensure  that  all  widespread  defidendes, 
induding  those  occurring  in  rural  areas, 
receive  the  direct  attention  of  the  State 
agency  and  FNS.  The  Department 
emphasizes,  however,  that  it  has  no 
desire  to  indude  isolated  defidencies 
caused  by  individual  carelessness  in  the 
State  plan,  and  the  final  regulations 
avoid  such  an  eventuality.  As  noted 
previously,  the  Department  distinguishes 
between  "remediai"  actions  designed  to 
rectify  isolated  errors  and  "preventive" 
actions  designed  to  avoid  future  errors. 
States  should  make  this  same  distinction 
both  in  requiring  project  areas  to  corred 
defidendes  and  in  reviewing  projed 
area  plans,  ME  review  reports,  audits, 
etc.  for  tr«uls.  Purely  isolated  problems, 
then,  should  not  become  a  pcul  of  the 
State  plan.  The  Department  also  wishes 
to  note  that  trend  defidendes  would  be 
reported  in  addition  to  all  other 
defidendes  required  by  these 
regulations. 

The  next  area  to  elidt  a  significant 
number  of  comments  involved  the 
content  of  State  and  projed  area 
corrective  action  plans.  In  the  April  la 
1979  rulemaking,  the  Department 
proposed  that  State  and  project  area 
plans  contain  the  following  information: 
(1)  A  specific  description  and 
identification  of  each  defidency.  (2)  the 
source(s)  through  which  the  deficiency 
was  detected,  (3)  the  magnitude  of  the 
defidency,  if  appropriate  (in  terms  of 
both  dollar  loss  and  number  of 
partidpants  or  potential  participants 
affeded).  (4)  the  geographic  extent  of 
the  defidency,  (5)  identification  of 
causal  factors,  (6)  identification  of  any 
action  already  completed,  (7)  an  outline 
of  further  action»4o  be  taken  with 
expeded  outcomes  and  target  dates, 
and  (8)  a  description  of  Uie  means  for 


monitoring  and  evaluating  d)e  corrective 
action. 

One  group  of  conunenters  diou^t  the 
Department  was  requiring  too  much 
information.  In  particnlar,  they  tended  to 
object  to  induding  so  much  detail  in  the 

Erojed  area  plans.  Ajiother  group, 
owever,  wanted  to  see  additional 
information  of  one  sort  or  another 
induded  in  the  plans.  The  most  frequent 
suggestion  was  dut  State  corrective 
action  plans  should  contain  siunmaries 
of  the  various  projed  area  plans.  With 
respect  to  State  corrective  action  plans, 
the  Department  has  made  no  changes  in 
the  final  rulemaking,  other  than  to 
darify  that  the  anafysis  of  magnitude 
shall  indude  an  estimate  of  the  number 
of  partidpants  or  potential  partidpants 
affected  by  the  defidency.  La  the 
preamble  to  the  proposed  rulemaking, 
the  Department  explained  that  all  this 
information  is  essential  to  the  planning 
and  monitoring  of  corrective  action.  In 
particular,  this  information  is  the 
minimum  needed  bv  FNS  to  discharge 
its  review  res{>onsibilities. 

The  Department  also  did  not  accept 
the  recommendation  that  State  plans 
indude  summaries  of  project  area  plans. 
First  only  less  significant  defidendes 
are  going  to  be  in  projed  area  plans. 
Moreover,  constant  projed  area 
corrective  action  activity  could  lead  to 
constant  revisions  of  the  State  plan. 
This  would  undermine  the  attempt  to 
reduce  the  amount  of  unnecessary 
paperwork  generated  by  the  corrective 
action  system.  For  these  reasons,  the 
Department  does  not  consider  the  State 
plan  to  be  an  appropriate  forum  for 
discussing  project  area  plans. 

With  respect  to  projed  area  plans, 
however,  the  Department  has  modified 
the  proposed  rulemaking.  While  the 
Department  continues  to  believe  that  the 
content  of  projed  area  plans  should 
parallel  that  of  State  plans,  the 
regulations  no  longer  require  all  this 
information.  Rather,  such  plans  need 
contain  only  all  information  necessary 
to  enable  the  State  agency  to  monitor 
and  evaluate  the  corrective  action 
properly.  Also,  in  response  to  one 
comment,  this  section  has  been 
amended  to  specify  that  State  agendes 
may  elect  to  prepare  these  plans  for  or 
in  cooperation  with  project  areas. 

Finally,  one  group  of  commenters 
recommended  that  FNS  increase  its 
monitoring  of  corrective  action  at  the 
projed  area  level.  Both  the  proposed 
and  final  regulations  specify  that  FNS 
shall  perform  on-site  reviews  of 
corrective  action  at  least  semiannually 
or  as  frequently  as  may  be  necessary, 
these  reviews  could  involve  an 
assessment  of  projed  area  corrective 
action  as  part  of  the  comprehensive 


annual  asseaament  of  each  State's 
corrective  action  process.  While  it  is 
unlikely  that  tveiy  projed  area  would 
be  reviewed  as  part  of  this  assessment. 
FNS  activity  would  be  suffident  to 
determine  whether  or  not  State  agendes 
are  monitoring  pcojed  area  corrective 
action  plans  propmfy.  While  the 
Department  is  conconed  about  the 
correction  of  all  defidendes  (and  has 
required  States  to  take  action  on  every 
deficiency,  however  minor),  direct 
monitoring  by  FNS  of  all  corrective 
actions  is  not  feasible.  These 
regulations,  therefore,  leave  the  routine 
monitoring  of  projed  area  corrective 
action  plans  to  the  States. 

As  one  final  note,  in  the  August  3, 
1979  rulemaking  on  the  quality  control 
sub-f  ystem.  the  Department  committed 
itself  to  studjring  the  possibility  of 
establishing  tolerances  for 
administrative  defidendes  and  negative 
cases.  The  Department  has  amended 
8  27S.16(b)(4)  to  require  State  plans  to 
indude  actions  to  corred  the  causes  of 
negative  error  rates  of  1  percent  or  more 
and/or  rates  of  3  percent  or  more  of  an 
administrative  defidency  (exduding 
tiiose  identified  in  f  275.12(b)(iv]).  The  1 
percent  tolerance  for  negative  cases 
represents  a  rational  posture  as  past 
negative  enot  rates  were  around  10 
percent,  but  induded  procedural  errors 
which  will  now  be  repcMted  separately, 
which  should  reduce  this  error  rate  to 
around  1  percent  The  3  percent 
standard  applies  separately  for  each 
type  of  administrative  defidency 
reported  via  quality  control  The 
Department  has  also  added 
(  275.16(b](7]  requiring  State  plans  to 
include  defidendes  resulting  firom  5 
percent  or  more  of  the  State's  QC 
sample  being  coded  "not  complete"  due 
to  an  inability  to  locate  casefiles  and/or 
partidpants.  Such  corrective  action 
shaU  be  based  on  a  thorough 
investigation  by  the  State  to  determine 
the  cause  of  the  defidency.  This 
standard  applies  separately  to  both 
active  and  negative  samples.  Tlie 
Department  believes  the  above 
tolerances  to  be  reasonable  and  that 
any  State  exceeding  the  tolerances  must 
address  this  problem  at  the  State  level 

ResponsibiUtiaa  for  Reporting  on 
Program  Perf onnanoa 

ME  Review  Schedules.  The 
Department  received  four  comments  on 
the  content  and  submittal  date  of  the 
ME  review  schedule  as  outlined  in  the 
proposed  regulations.  One  commenter    . 
stiggested  that  a  language  diange  be 
made  in  the  final  regulations  which 
would  require  that  mese  schedules  be 
received  by  Regional  Offices  as  of  the 
due  date,  rather  than  submitted.  To 
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ensure  prompt  suhmiasion,  this 
modification  has  been  incoiporated  into 
the  0nal  regulations  For  all  reports  wilb 
additional  time  allowed  fac  mailing. 
Another  commenter  recommended  tiiat 
projed  area  reviews  be  identified  by  , 
quarter  rather  dianbjr  month  as 
proposed.  The  Department  has  modffied 
this  provision  to  ^ve  States  die  option 
of  sdiedullng  by  quarter  In  the  find 
regulations  to  allow  flexibility  over  die 
review  period.  This  area  of  the  final 
regulations  has  been  revised  firom  die 
proposed  to  refled  the  changes  made  in 
project  area  definitions  and  required 
review  cydes  as  discussed  hi  ^e  ME 
portion  of  this  preamble  under 
"Frequency  «f  review". 

The  Department  recognizes  that  the 
new  review  periods  may  be  more 
difficidt  to  plan  for  than  the  biennial 
would  have  been.  However,  the  three 
tier  approach  should  alleviate  some  of  . 
this  difficulty.  States  will  subnet  three 
review  schedules  initially  to  be  followed 
by  additional  schedules  as  the  initial 
ones  become  obsolete.  One  schedule 
will  be  submitted  for  laqga  project  areas 
whidi  will  cover  one  year  of  review 
activity.  Another  schedule  will  be 
submitted  for  medium  projed  ateag 
which  will  cover  two  years;  while  a 
third  would  apply  to  small  projed  areas 
and  cover  three  years  of  review  activity. 
To  allow  States  flexibilitjrin  planning 
and  rescheduling  reviews,  die  final 
regulations  also  allow  States  to  modify 
revieav  achedulea  as  necessary.  Tlie 
final  regulations  allow  States  to 
schedule  ME  reviews  to  coindde  with 
influxes  of  migratory  workers  to  satisfy 
the  requirement  of  1 275.5(b)(4).  States 
should  be  able  to  predid  fiiture 
migratory  movements  baaed  upon  past 
experience.  The  Department  realizes 
that  scheduling  in  this  manner  may 
present  problems  in  some  Stsrtes.  ff  tins 
is  not  possible.  States  would  condud  a 
migrant  review  in  these  project  areas 
using  another  method  as  discussed  in 
S  27SL5(b)(4). 

QC  Review  Retorts.  The  Department 
received  four  comments  on  the  proposal 
that  States  submit  the  results  of  aU  QC 
reviews  to  FNS.  The  Department  has 
beenrconsidering  developing  a  national 
automated  system  for  reportii^wid 
analyzing  data.  The  proposed 
regulations  represenied  the  first  phase 
or  step  toward  implementation  of  such  a 
system.  While  d»  Department  ia 
continuing  to  study  the  variooa  systems 
that  may  be  used  and  the  ramifications 
of  each,  the  final  regulations  have  been 
modified  from  those  proposed  to  require 
that  ^nly  summary  reports  be  submitted 
for  die  first  reporting  period  at  least 
However,  the  Department  plans  to  beghi 


implementinig  an  automated  system  as 
soon  aa  posrfale.  States  wiQ  be 
informed  of  fNS's  pn^pess  in  this  eSbrt 
and  the  regulations  wm  be  amended 
when  die  system  is  prepa]»d  to  accept 
data  from  States'  QC  samples. 

State  Corrective  Action  Plans.  The 
Department  received  14  comments  on 
the  submission  of  State  corrective  action 
plans.  Seven  were  directed  to 
submission  of  die  initial  State  corrective 
action  plan,  while  the  others  reflected 
technical  concerns  or  questioned  the  60- 
day  limit  on  submission  of  revised  or 
new  corrective  actions.  Obviously,  the 
proposed  October  1, 1979  date  for 
submission  oj  the  initial  plan  Is  no 
longer  an  issue.  However,  commenters' 
primaiy  reason  for  opposing  this  date 
warrants  examination.  Several 
commenters  believed  that  die 
submission  date  for  the  first  State 
corrective  action  plan  should  be  after 
the  quality  control  and  management 
evaluation  reviews  provide  new 
information.  Some  commenters  asserted 
that  if  the  initial  plan  were  submitted 
prior  to  this  new  information  becoming 
available,  it  would  only  contain  eidier 
"old"  defidendes  and  corrective  actions 
or  nothing  at  all. 

The  final  regtdations  require 
submission  of  the  initial  State  corrective 
action  plans  so  that  they  are  received 
within  90  days  after  publication  of  these 
regulations,  regardless  of  whether  or  not 
States  have  current  QC  or  ME 
information  available.  These  plans 
would  simply  contain  any  outstanding 
deficiencies  and  proposed  or  ongoing 
corrective  actions  initiated  by  die  State. 
The  basis  for  die  first  plan  should  be  the 
targeted  corrective  action  plans  required 
by  the  August  11, 1978  rulemaking 
together  with  any  new  items  detected  by 
any  management  information  source. 
Obviously,  this  plan  would  not  contain 
any  completed  corrective  actions  or  any 
actions  that  do  not  meet  the  criteria  for 
inclusion  in  the  plan  as  described  in 
S  275.16  of  these  regulations. 

Commenters  had  a  mixed  reaction  to 
the  60-day  time  limit  for  submission  of 
updates  or  new  corrective  actions.  The 
final  regulations  remain  undianged  from 
the  proposed  in  this  area  (except  for  the 
minor  modification  requiring  diat 
updates  be  received  within  65  days)  for 
the  reasons  dted  in  this  section  a!  this 
preamble  entitied  "Corrective  Action." 

Program  Performance 

In  the  April  10, 1979  rulemaking,  the 
Department  proposed  to  determine  the 
effidency  and  effectiveness  of  a  State's 
administxatien  by  measuring  both  the 
State's  compliance  «vith  program 
standards  and  the  State's  efforts  to 
improve  program  operations  through 


corrective  adion.  The  JSqiartmtat 
further  proposed  that  St^ee  eodded  to 
enhanced  fundiog  due  to  cumulalhre 
allotment  error  rales  of  leas  than  5 
percent  shall  reodve  mch  ft'i^'^'ng 
retroactively,  following  FNS  validation 
of  the  State's  error  rate,  completion  rate 
and  sampling  techniques. 

The  Department  received  a  total  of 
nine  comments  on  the  various 
provisions  of  dds  subpart,  most  of  which 
disciused  issues  treated  elsewhere  in 
the  rulemaking.  One  commenter, 
however,  questioned  that  part  of  the 
FNS  validation  review  concerned  with 
the  State's  sampling  techniques  since 
FNS  will  have  already  approved  die 
State's  sampling  plan.  The  Depcutment 
intends  that  FNS  riiaU  ensure  diat  the 
State  is  following  its  approved  sampling 
plan  and  that  the  plan  is  coirect 
However,  if  a  State  follows  its  approved 
plan,  FNS  will  not  deny  a  State's  claim 
for  enhanced  funding  purely  on  die  basis 
of  the  plan  being  incorrect 

Finally,  one  commenter  provided  a 
detailed  plan  for  permitting  States  to 
receive  enhanced  funding  prior  to 
qualifying.  In  this  view.  States  receiving 
advanced  funding  would  have  an 
incentive  to  maintain  low  error  rates 
because  failure  to  do  so  would  require  a 
State  to  reimburse  FNS  for  the  enhanced 
funding.  This  could  prove  difficult  for 
the  State  agency  after  it  has,  in  the 
commenter's  view,  been  funded  by  its 
legislature  at  40  percent  of  its  budget 
The  commenter  concedes  that  this 
method  treats  enhanced  funding  as  the 
rule  rather  than  the  exception.  The 
Department  however,  is  not  convinced 
that  enhanced  funding  will  be  the  rule, 
at  least  at  the  outset  The  Department  is 
reluctant  therefore,  to  establish  an 
accounting  method  vMch  could  result  in 
constant  adjustments  to  States'  letters  of 
credit  For  this  reason,  no  changes  have 
been  made  to  tiie  proposed  rulemaking. 

Therefore,  Part  271  is  amended  to 
include  the  appropriate  definitions,  a 
new  S  272.1(g)(ll)  is  added  to  Part  272, 
and  Part  275  is  amended  to  read  as 
follows: 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

1.  Section  271.2  is  amended  to  revise 
the  definition  of  "negative  case."  In  the 
last  line  "sample  month"  shall  be 
deleted  and  "review  period"  inserted. 

2.  Section  271.2  is  amended  to  indude 
the  following  definitions  and  read  as 
follows: 

S  271.2    Daflnmona. 

•        •        •        *        * 

"Deficiency"  means  any  aspect  of  a 
State's  program  operations  determined 
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to  be  out  of  ooosqillance  with  the  Food 
Stanqi  Act,  FNS  Regulationa,  or  program 
nquJiviiienti  m  contained  ta  Ae  State's 
FNS-approved  manual  the  State 
agency's  approved  Plan  of  Operation  or 
other  FNS«pproved  plans. 

"Large  project  area"  means  those 
project  areas/management  units  with  a 
monthly  active  caseload  of  more  than 
7,000  households  based  on  the  most 
current  information  available  at  the  time 
the  large  project  area  review  schedule  is 
developed. 

"Management  Evaluation  {ME) 
reviews"  means  reviews  conducted  by 
States  at  the  project  area  level  to 
determine  if  State  agencies  are 
administering  and  operating  the  Food 
Stamp  Program  in  accordance  with 
program  requirements. 

"Management  unit"  means  an  area 
based  on  a  welfare  district,  region,  or 
other  administrative  structure 
designated  by  the  State  agency  and 
approved  by  FNS  to  be  reviewed  for  ME 
review  purposes. 

•  •        •        •        • 

"Medium  project  area"  means  those 
project  areas/management  units  with  a 
monthly  active  caseload  of  250  to  7,000 
households  based  on  the  most  current 
information  available  at  the  time  the 
medium  project  area  review  schedule  is 
developed. 

•  •       •       •       • 

"Small  project  area"  means  those 
project  areas/management  units  with  a 
monthly  active  caseload  of  less  than  250 
households  based  on  the  most  current 
information  available  at  the  time  the 
small  project  area  review  schedule  is 
developed. 

"Sub-units"  means  the  physical 
location  of  an  organizational  entity 
within  a  project  area/management  unit 
Involved  in  the  cqieration  of  the  Food 
Stamp  Program,  excluding  Post  Offices. 

•  *        •       •       • 

(91  Stat.  966  [7  U.S.C  2011-2027)) 

PART  272-flEQUIREMEHT8  FOR 
PARTICtPATlNQ  STATE  AQENCIES 

3.  Section  272.1  is  amended  to  include 
a  new  paragraph  (g](ll)  that  reads  as 
follows: 

1272.1    Qenaral  terms  and  oondMlona. 


(g)  Implementation. 


(11)  Amendment  160,  State  agencies 
shall  implement  the  provisions  of  this 
amendment  as  follows: 

(i)  State  agencies  shall  submit  the 
initial  State  corrective  action  plans  so 


they  are  received  by  FNS  within  80  days 
of  publicatiao  of  Hmm  ragulations  as 
required  in  1 275.22(a)  of  diis  chanter. 
This  initial  plan  shall  contain  aU  known 
deficiencies  in  the  State  tiddch  meet  the 
criteria  set  forth  in  1 27S.ie(b)  of  this 
chapter  and  sluU  identiiy.  for  eadi  such 
deficiency,  die  items  required  in 
i  275.17(b)  of  this  chapter.  lYoject  areas 
also  shall  prepare  and  submit  to  the 
State  corrective  action  plans  for  all 
identified  deficiencies.  These  plans  shall 
be  submitted  within  00  days  of 
Identification  of  a  deficiency  and  shall 
include  any  deficiencies  known  to  the 
project  area  prior  to  publication  of  these 
regulations  for  which  corrective  action 
has  not  been  completed.  Ninety  days 
after  publication  of  these  regulations,  all 
provisions  of  |  275.15.  |  275.16.  |  275.17. 
§  275.18.  I  275.19  and  |  275.22  of  this 
chapter  shall  be  implemented. 

(ii)  State  agencies  shall  have 
submitted  management  evaluation  (ME) 
review  schedules  within  90  days  of 
publication  of  these  regulations  as 
required  by  |  275.20  of  this  chapter. 
These  review  schedules  shall  contain  all 
information  required  by  |  275.20  of  this 
chapter  and  shall  be  adhered  to  unless  a 
change  is  necessary.  If  a  modification  to 
an  ME  review  schedule  is  necessary  at 
any  time  in  the  review  period,  the  State 
shall  notify  the  appropriate  FNS 
Regional  Office  of  the  modification. 

(iii)  State  agencies  shall  implement 
ME  reviews  within  90  days  of 
publication  of  these  regulations, 
following  the  provisions  of  i  275.5, 
t  275.6,  S  275.7,  |  275A  and  f  275.9  of 
this  chapter.  Any  waiver  from  the 
requirements  of  |  275.7  or  |  275.9  must 
be  requested  60  days  prior  to  its 
implementation  as  identified  in 
I  275.5(c).  Development  ot  submission  of 
requests  for  a  deviation  shall  not  delay 
implementation  of  the  ME  review  sub- 
system past  the  required- implementation 
date. 

(iv)  All  provisions  of  these  regulations 
which  are  not  addressed  in  paragraphs 
(g)(ll)  (i)  and  (U)  of  this  section  shall  be 
implemented  within  90  days  of 
publication  of  these  regulations.  While 
this  includes  the  requirements  for  a 
Performance  Reporting  System 
Coordinator  and  designation  of  an 
organizational  entity  ror  effecting 
corrective  action  as  identified  in 
I  275.2(a)  of  this  chapter,  this  position 
and  designation  may  be  established  on 
an  interim  basis;  provided  that  the 
provisions  of  |  275.2(a)  of  this  chapter 
are  fully  implemented  by  October  1. 
1980.  During- this  interim  period  States 
shall  ensure  that  all  responsibiUties  of 
the  coordinator  or  entity  are  adhered  ta 


PART  27S-PEIIFOraiAHCE 
RCPORTViQ  SYSTEM 


|>7&11   (AiMfidea] 

4.  Section  27S.ll(bM2)  is  amended  to 
add  the  phrase,  "(except  those  negative 
cases  in  which  die  reason  for  denial  or 
termination  is  diat  all  household 
members  died  or  all  members  moved  out 

of  the  State)"  after and  those  in 

which  all  household  members  had  died 
or  moved  out  of  State  at  the  time  of  the 
review  •  •  ••* 

§'276.19   (Aiwendsdl 

5.  Section  275.13(b](2)(ii)  is  amended 
to  add  the  parenthetical  phrase, 
"(except  those  negative  cases  in  which 
the  reason  for  denial  or  termination  is 
that  all  household  members  died  or 
moved  out  of  the  State)"  after  "*  *  *  is 
a  household  in  which  all  members  died 
or  moved  out  of  the  State  at  the  time  of 
the  review  •  •  •" 

6.  New  Subparts  A.  B.  D.  E,  F.  and  G 
are  added  to  Part  275  to  read  as  follows: 

PART  27S-PERFORMANCE 
REPORTNiQ  SYSTEM 

SubfMrt  A— AdmMstFBHon 

275.1  Geoeral  scope  and  purpose. 

275.2  State  Agency  responsibilities. 
275J    Federal  oionitaring. 

275.4    Record  retention. 

SubfMrt  B-Managomeot  EvahJatton  (ME) 


275.5  Scope  and  purpose. 

275.6  Management  units. 

275.7  Selection  of  sub-units  for  review. 

275.8  Review  coverage. 

275.9  Review  process. 


Subpart  D— Data  Analysia  And  Evaluation 

275.15  Data  Management 
Subpart  E-Corrective  Action 

275.16  Corrective  action  planning. 

275.17  State  corrective  action  plan. 

275.18  Project  area/management  unit 
coirectiye  actioo  plan. 

275.19  Monitoring  and  evaluation. 

Swipart  F~~Reepo(wMMies  for  ReporUnQ 
on  Piuyiam  Perfoniwnce 

275.20  ME  review  reports. 

275.21  QC  review  reports. 

275.22  State  conective  action  pUm. 

275.23  Administrative  procedure. 

275.24  [Reserved]. 

Sultpart  Q— ProQnHn  Performance. 

275.25  Deteiminatiaa  of  State  Agency 
Program  Perfoimaaca. 

AutlMrity:  91  Stat  856  (7  U.8.C  2011-2027). 


ffnki 

(a)  Under  the  Food  Stamp  Act.  each 
State  agoicy  is  responsible  for  the 
administration  of  the  Food  Stamp 
Program  in  accordance  with  the  Act. 
Regulations,  and  the  State  agency's  plan 
of  operation.  To  fulfill  the  requirements 
of  the  Act.  each  State  agency  shall  have 
a  system  for  monitoring  and  improving 
its  administration  of  Hm  program.  The 
State  agency  is  also  responsible  for 
reporting  on  its  administration  to  FNS. 
These  reports  shall  identify  program 
defidendes  and  the  specific 
administrative  action  proposed  to  meet 
the  program  requirements  estabUshed 
by  the  Secretary.  If  it  is  determined, 
however,  that  a  State  has  failed  without 
good  cause  to  meet  any  of  the  program 
requirements  established  by  the 
Secretary,  or  has  failed  to  cany  out  die 
approved  State  plan  of  operation  (of 
which  the  State  corrective  action  plan  is 
a  part),  the  Department  shall  suspend 
and/or  disallow  from  the  State  such 
funds  as  are  determined  to  be 
appropriate  in  accordance  with  Part  276 
of  this  chapter. 

(b)  The  Food  Stamp  Act  authorizes' 
the  Secretary  to  pay  each  State  agency 
an  amount  equal  to  50  percent  of  all 
administrative  costs  Involved  in  each 
State  agency's  operation  of  the  program. 
The  Act  furUier  authorizes  the  Secretary 
to  increase  the  share  to  60  percent  of  all 
administrative  costs  for  State  agencies 
whose  cumulative  aUotment  error  rate 
with  respect  to  basic  program  eligibiUty. 
overissuance.  and  underissuance  of 
coapons  as  determined  by  quality 
control  is  less  than  5  percent  Those 
State  agendes  whose  cumulative 
allotment  error  rate  is  5  percent  or  more 
are  required  to  specify  and  carry  out  the 
corrective  action  which  they  propose  to 
take  to  reduce  errors.  "Quality  Control" 
means  monitoring  in  an  efi'ort  to  reduce 
the  rate  of  errors  in  determining  basic 
eligibility  and  benefit  levels. 

§  275.2    Stale  agency  reeponeMWes. 

(a)  Establishment  of  the  Performance 
Reporting  System.  (1)  The  State  agency 
shall  establish  a  continuing  performance 
reporting  system  to  monitor  program 
administration  and  program  operations. 
The  method  for  establishing  each 
component  of  the  system  is  identified 
and  e;q)lained  in  Subparts  B  throu^  F 
of  diis  part  The  components  of  ttie  State 
agency's  performance  reporting  system 
shall  be: 

(t)  Data  collection  through 
management  evaluation  (ME)  reviews 
and  quality  control  (QC)  reviews: 

(ii)  Analysis  and  evaluation  of  data 
from  all  sources; 


(iii)  Corrective  action  planning; 

(iv)  Corrective  action  implementation 
and  monitoring:  and 

(v)  Reporting  to  FNS  on  program 
performance. 

(2)  The  State  agency  shedl  designate  a 
person  on  a  full-time  basis  to  coordinate 
the  activities  of  the  Performance 
Reporting  System.  Exceptions  to  the 
requirement  for  a  full-time  coordinator 
may  be  granted  with  prior  FNS  approval 
only  when  a  State  agency  can 
demonstrate  that  a  part-time 
coordinator  can  effectively  coordinate 
the  activities  of  the  system.  In  addition, 
the  State  agency  shall  designate  an 
organizational  entity  within  the  State 
structure  which  shall  be  at  a  level  of 
authority  to  ensure  corrective  action  is 
effected  at  the  State  and  project  area 
levels. 

(b)  Staffing  Standards.  The  State 
agency  shall  employ  sufficient  State 
level  staff  to  perform  all  aspects  of  the 
Performance  Reporting  System  as 
required  in  this  Part  of  the  regulations. 
The  staff  used  to  conduct  QC  reviews 
shall  not  have  prior  knowledge  of  either 
the  household  or  the  decision  under 
review.  Where  there  is  prior  knowledge, 
the  reviewer  must  disqualify  her/ 
himself.  Prior  knowledge  is  defined  as 
having:  (1)  Taken  any  part  in  the 
dedsion  that  has  been  made  in  the  case; 
(2)  any  discussion  of  the  case  with  staff 
who  participated  in  the  decision;  or  (3) 
any  personal  knowledge  of  or 
acquaintance  with  persons  in  the  case 
itself.  To  ensure  no  prior  knowledge  on 
the  part  of  QC  or  ME  reviewers,  local 
project  area  staff  shall  not  be  used  to 
conduct  QC  or  ME  reviews;  exceptions 
to  this  requirement  concerning  local 
level  staff  may  be  granted  with  prior 
approval  from  FNS.  However,  local 
personnel  shall  not,  under  any 
circumstances,  participate  in  ME 
reviews  of  their  own  project  areas. 

9  275.3    Federal  monitoring. 

The  Food  and  Nutrition  Service  shall 
conduct  the  following  reviews  described 
below  in  this  section  to  determine 
whether  a  State  agency  is  operating  the 
Food  Stamp  Program  and  the 
Performance  Reporting  System  in 
accordance  with  program  requirements. 
The  Federal  reviewer  may  consolidate 
the  scheduling  and  conducting  of  these 
reviews  to  reduce  the  frequency  of  entry 
into  the  State  agency.  FNS  Regional 
Offices  will  conduct  additional  reviews 
to  examine  State  agency  and  project 
area  operations,  as  considered 
necessary  to  determine  compliance  with 
program  requirements.  Any  defidendes 
detected  in  program  or  system 
operations  which  do  not  necessitate 
long  range  tmalytical  and  evaluative 


measures  for  corrective  action 
development  shall  be  immediately 
corrected  by  the  State  agency.  Within  60 
days  of  receipt  of  die  finHingf  of  each 
review  esteblished  below,  Stete 
agendes  shedl  develop  corrective  action 
addressing  all  other  defidendes 
deteded  in  either  program  or  system 
operations  and  shall  ensure  that  the 
appropriate  corrective  action  plan  is 
amended.  Whenever  circumstances 
warrant,  the  FNS  Regional  Office  may 
require  the  submission  of  an  amendment 
to  the  State  corrective  action  plan  in 
less  than  60  days  from  receipt  of 
findings. 

(a)  Reviews  of  State  Agency's 
Administration/Operation  of  the  Food 
Stamp  Program.  FNS  shall  conduct  an 
annual  review  of  all  functionrperformed 
at  the  Stete  agency  level  in  the 
administration/operation  of  the  program 
such  as  but  not  limited  to:  Certification 
and  issuance  procedures,  security  and 
control  procedures,  accountabiUfy, 
reconciliation,  record  keeping  and 
reporting  procedures,  training,  outreach, 
complaint  procedures,  fraud,  fair 
hearings,  disaster  preparedness,  State 
agency  supervision  of  the  functions 
performed  by  the  project  area  including 
bilingual  services,  standards  for  points 
and  hours,  cmd  a  review  of  the  Plan  of 
Operation  and  the  Stete  manual. 

(b)  Reviews  of  State  Agency's 
Performance  Reporting  System.  FNS 
will  review  each  State  agency's 
performance  reporting  system.  These 
reviews  consist  of  two  phases: 

(1)  Management  Evaluation  (ME) 
Reviews.  FNS  will  review  on  an  annual 
basis  the  Stete  agency's  performance 
reporting  system  (in  terms  of  ME 
reviews  conducted  by  the  Stete  agency). 
The  review  will  include  but  not  be 
limited  to  a  determination  of  whether  or 
not  the  State  is  complying  with  FNS 
regulations,  an  assessment  of  the  State's 
methods  and  procedures  for  conducting 
ME  reviews  including  sampling 
techniques,  tmd  an  assessment  of  the 
data  collected  by  the  State  in  conducting 
the  reviews. 

(2)  Quality  Control  (QCJ  Reviews. 
FNS  will  review  on  a  semiannual  basis 
the  Stete  agency's  system  for  conducting 
QC  reviews  for  all  Stetes  not  reviewed 
under  paragraph  (c)  of  this  section.  The 
review  will  include  but  not  be  limited  to 
a  determination  of  whether  or  not  the 
State  is  complying  with  FNS  regulations, 
an  assessment  of  the  Stete  agency's 
methods  and  procedures  for  conducting 
QC  reviews  (including  a  review  of 
negative  cases)  and  an  exEunination  of 
the  State's  sampling  techniques  to 
ensure  compliance  with  Federal 
regulations.  Upon  making  the 
determination  that  one  annual  system 
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review  is  ralBdent  and  the  State 
current^  is  taking  adequate  steps  to 
correct  ezistiiig  system  defidendes,  the 
approj^ate  PNS  Regionai  Office  may 
waive  any  or  all  aspects  of  one 
semianmial  review  per  year. 

(c)  Review  of  State  Agena'ea' 
Cumulatire  Allotment  Error  Rates. 
These  reviews  shall  be  conduded  to 
confirm  that  a  State  agency's  cumulative 
allotment  error  rate  is  less  than  5 
percent  with  resped  to  basic  progam 
eligibility,  overlssuapcei  and 
underissuance  of  coupons  as  determined 
through  QC  reviews.  The  review  shall 
include  but  not  be  limited  to:  (1) 
Validation  of  the  error  rate;  (2) 
determination  that  the  State  adhered  to 
its  FNS-approved  sampling  plan;  and  (3] 
affirmation  of  the  State's  QC  completion 
rate.  The  findings  of  this  review  shall 
determine  whether  a  State  agency  is 
entitled  to  enhanced  funding.  To  ensure 
that  error  rates  are  validated  as 
expeditiously  as  possible,  FNS  may 
begin  reviews  prior  to  the  end  of  the  six 
month  reporting  period.  Moreover,  if 
negative  cases  were  not  reviewed  for 
the  six  month  period  prior  to  the  one  in 
which  the  State  daims  enhanced 
funding,  FNS  shall  indude  a  review  of 
negative  cases. 

(d)  Assessment  of  Corrective  Action. 
(1)  FNS  will  conduct  a  comprehensive 
aimual  assessement  of  a  State's 
corrective  action  process  by  compiling 
all  information  relative  to  that  State's 
corrective  action  efforts,  induding  the 
State  agency's  system  for  data  analysis 
and  evaluation.  The  purpose  of  this 
assessment  and  review  is  to  determine 
if:  Identified  defidences  are  analyzed  in 
terms  of  causes  and  magnitude  and  are 
properly  included  in  either  the  State  of 
Project  Area/Management  Unit 
Corrective  Action  Plan,  the  State  agency 
is  implementing  corrective  actions 
according  to  the  appropriate  plan,  target 
completion  dates  for  reduction  or 
elimination  of  defidendes  are  being 
met,  and  corrective  actions  are  effective. 
In  addition.  FNS  will  examine  the 
State's  corrective  action  monitoring  and 
evaluative  efforts.  The  assessment  of 
corrective  action  will  be  conducted  at 
the  State  agency,  project  area,  and  local 
level  offices. 

(2)  In  addition.  FNS  will  condud  on- 
site  reviews  of  seleded  corrective 
actions  at  least  semiannually  or  as 
frequently  as  considered  necessary  to 
ensure  that  States  are  implonenting 
proposed  corrective  actions  within  the 
timeframes  spedfied  in  the  State  and/or 
project  area /management  unit 
corrective  action  plans  and  to  determine 
the  effect  the  corrective  action  is  having. 
The  on-site  reviews  will  provide  States 


and  FNS  with  a  mechanism  for  early 
detection  of  problems  in  die  corrective 
action  process  to  minimixw  losses  to  the 
program,  partidpants.  or  potential 
partidpanta. 


f27S.4    Raeordi 

(a)  The  State  agency  shall  maintain 
Perfomumce  Reporting  System  records 
to  permit  ready  access  to.  and  use  of, 
these  records.  Pnformance  Reporting 
System  records  indude  information 
used  in  data  analysis  and  evalution. 
corrective  action  plans,  corrective  action 
monitoring  records  in  addition  to  ME 
review  records  and  QC  review  records 
as  explained  in  paragraphs  (b)  and  (c)  of 
this  section.  To  be  readily  accessible, 
system  records  shall  be  retained  and 
filed  in  an  orderly  fashion.  Precautions 
should  be  taken  to  ensure  that  these 
records  are  retained  without  loss  or 
destruction  for  the  3-year  period 
required  by  these  regulations. 
Information  obtained  on  individual 
households  for  Performance  Reporting 
System  purposes  shall  be  safeguarded  in 
accordance  with  FNS  policies  on 
disdosure  of  information  for  the  Food 
Stamp  Program. 

(b)  ME  review  records  consist  of 
thorough  documentation  of  review 
findings,  sources  finm  which 
information  was  obtained  procedures 
used  to  review  Food  Stamp  Program 
requirements  induding  sanding 
techniques  and  lists,  and  ME  review 
plans.  The  State  agency  must  submit 
documented  evidence  of  review  findings 
to  the  FNS  Regional  Office  upon  request 
for  purposes  of  evaluating  State 
corrective  action  plans. 

(c)  QC  review  records  consist  of 
Forms  FNS-245,  Quality  Control  Review 
Schedule,  and  Fonns  FNS-248,  Status  of 
Sample  Cases  in  Reporting  Month  and 
Period:  other  materials  supporting  the 
review  dedsion;  sample  lists;  tabulation 
sheets,  and  semiannual  reports. 

Subpart  B— Managmnant  Evaluafloa 
(ME)  Raviaws 


SZ7S.5   Scopaandi 

(a]  Objectives.  Each  State  agency 
shall  ensure  that  projed  areas  operate 
the  Food  Stamp  Program  in  accordance 
with  the  Ad,  Regulations,  FNS- 
approved  State  manuals.  States'  FNS- 
approved  Flans  of  Operation  and  any 
other  FNS-approved  plana  To  ensnre 
compliance  with  program  requirements. 
ME  reviews  shall  be  conducted  to 
measure  compliance  with  the  provisions 
of  FNS  Regulations  as  reflected  by  FNS- 
approved  State  manuals.  States'  Hans  of 
Operation  and  any  other  FNS-approved 
plans.  The  objectives  of  an  ME  review 
are  to: 


(1)  Provide  a  lyBlaBBatic  aiediod  of 
monitoring  and  assessing  program 
operations  in  die  projed  areas; 

(2)  Provide  a  basis  for  projed  areas  to 
improve  and  strengthen  program 
operations  by  identifying  and  correcting 
defidendes;  and 

(3)  Pravvide  a  continuing  flow  of  . 
information  between  die  projed  areas, 
the  States,  and  FNS.  necessary  to 
develop  the  solutions  to  problems  in 
program  policy  and  procedures. 

(b)  frequency  of  review.  (1)  State 
agencies  shall  condud  a  review  once 
annually  for  large  projed  areas/ 
management  units;  once  every  two  years 
for  medium  projed  areas;  and  once 
every  three  years  for  all  small  projed 
areas.  Large  projed  areas  are  those 
which  report  a  monthly  active  caseload 
of  more  than  7,000  households;  medium 
project  areas  are  diose  whidi  report  a 
monthly  active  caseload  of  250  to  7,000 
households;  and  jpall  projed  areas  are 
those  which  report  a  monddy  active 
caseload  of  less  than  250  households. 
However,  no  more  than  70  percent  of  the 
total  number  of  projed  areas  in  a  State 
shall  be  reviewed  on  the  once  every 
three  year  cycle.  Thus,  if  the  proportion 
of  small  projed  areas  in  a  State  exceeds 
70  percent  of  all  projed  areas,  that 
portion  in  excess  of  70  percent  would 
have  to  be  reviewed  once  a  year  or  once 
every  two  years.  It  is  at  each  State's 
option  to  determine  whidi  small  project 
areas  will  be  scheduled  for  more 
frequent  reviews.  Reports  of  active 
monthly  caseload  shall  be  based  upon 
the  most  current  and  accurate 
information  available  at  the  time  the 
review  schedale  is  developed. 

(2)  In  accordance  with  §  275.15  of  this 
part.  States  may  also  conduct  full  or 
partial  ME  reviews  when  additional 
information  is  needed  to  determine  the 
cause,  extent  or  specific  nature  of  an 
identified  defidency.  While  State 
agencies  are  not  required  to  use  ME 
review  procedures  to  obtain  the  needed 
information,  this  information  must  be 
secured  through  some  data  source. 
When  no  other  source  can  provide  the 
information,  the  Slate  agency  shall 
condud  an  on-site  review  which  could 
(but  would  not  have  to)  follow  ME 
review  procedures.  The  determination 
as  to  when  these  reviews  are  conduded 
and  the  method  of  review  to  be 
employed  will  be  (fidated  by  the  type  of 
information  needed.  Reviews  could  be 
conducted  in  several  projed  areas  or  in 
seleded  sub-units  within  a  projed  area 
and  could  involve  reviewing  a  general 
area  of  program  operation  or  be  directed 
to  a  single  program  requirement  While 
use  of  ^  review  procedures  would  be 
recommended  by  many  instances.  State 
agencies  may  use  any  procedure. 
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provided  that  the  needed  hiformation  is 
obtained.  An  example  of  when  this 
,  review  activity  shul  be  initiated  is  when 
States  receive  complaints  which 
indicate  that  a  deficiency  exists  in  some 
asped  of  the  certification  process,  but 
the  available  information  is  inconclusive 
regarding  die  extent  of  the  defidency 
and  no  other  source  can  provide  this 
infOnnatfon. 

(8)  FNS  may  require  die  State  agency 
to  conduct  on-site  reviews  when  a 
serious  problem  is  detected  in  a  projed 
area  which  could  result  in  substantial 
dollar  or  service  loss.  Depending  upon 
the  nature  of  the  problem,  such  reviews 
could  involve  use  of  ME  review 
procedures  to  investigate  general  areas 
of  program -operation  or  a  specific 
program  requirement 

(4)  States  shall  also  establish  a  system 
for  monitoring  those  project  areas' 
operations  w^ch  experience  a 
significant  influx  of  migratory  workers 
during  such  migrations.  This 
requirement  may  be  satisfied  by  either 
scheduling  ME  reviews  to  cohidde  with 
sudi  migrations  as  identified  in 
{  275.20(a)(7)  of  this  part  or  conducting 
spedal  reviews,  as  identified  in 
paragraph  (b](2]  of  this  section,  which 
may  involve  using  ME  review 
procedures  or  any  other  methods. 
However,  regardless  of  the  approach  the 
State  takes,  the  State  shall  contad  local 
migrant  councils,  advocate  groups  or 
otter  organizations,  bi  the  project  area 
to  ensure  that  migrants  are  receiving  the 
required  services. 

(c)  Conducting  ME  reviews.  (1)  FNS 
may  grant  a  waiver  to  States  regarding 
the  ME  review  procedures  contained  in 
I  275.7  and  i  275.9  of  diis  part  To 
obtain  a  waiver.  States  must  submit 
requests  which  specify  the  reason  for 
the  waiver,  the  review  procedures  which 
wbtdd  be  waived  and  what  would  be 
done  in  place  of  die  procedures  in  the 
regulations.  FNS  approval  of  requests 
wUl  be  based  upon  one  or  more  of  the 
following  criteria:  (i)  A  determination 
that  use  of  the  procedures  contained  in 
these  regulations  would  not  provide  the 
desired  information  due  to  a  State's  or 
prefect  area's  unique  situation;  (ii) 
extraordinary  circumstances  which 
require  temporary  redirection  of  review 
activity;  (ill)  equal  or  better  review 
coverage  will  be  provided  by  the  State's 
proposed  procedures;  and  (iv)  the 
effectiveness  of  the  alternate  procedures 
in  terms  of  improved  data  and 
corrective  action. 

(2)  Requests  for  a  waiver  from  these 
regtdations  and  the  State's  proposed 
procedures  shall  be  submitted  to  die 
appropriate  FNS  Regional  Office  60  days 
prior  to  implementation.  When  a  State's 
request  for  a  waiver  is  approved,  die 


State's  approved  procedures  shall  be 
considered  binding  upon  the  State  and- 
will  be  examined  during  FNS  reviews  of 
the  State's  ME  subsystem.  If.  at  any 
time.  FNS  determines  that  the  State  has 
not  complied  with  approved  procedures, 
or  that  mey  are  ineffective,  ^S  will 
revoke  its  approval  and  may  require 
that  additional  reviews  be  conducted  of 
those  project  areas  reviewed  under  the 
State's  procedures. 

S27S.6    yanagsment  units. 

(a)  Establishment  of  management 
units.  For  the  purpose  of  ME  reviews, 
State  agencies  may,  subjed  to  FNS 
approval,  establish  "management  units" 
which  are  different  from  project  areas 
designated  by  FNS  for  participation  in 
the  program.  For  example.  State- 
established  welfare  distrids,  regions  or 
other  administrative  structures  within  a 
State  may  be  so  designated. 
Management  units  can  be  designated  as 
either  large,  medium,  or  small  project 
areas.  However,  establishment  of 
management  units  solely  for  the  purpose 
of  reducing  the  firequency  of  review  or 
sampling  requirements  will  not  be 
approved  by  FNS. 

^)  FNS  approval  of  management 
units.  State  agendes  shall  submit 
requests  for  establishment  of 
management  units  to  FNS.  which  shall 
have  final  authority  for  approval  of  such 
units  as  well  as  any  changes  in  those 
previously  approved  by  ENS. 

(1)  The  following  minimum  criteria 
must  be  met  prior  to  requesting  FNS 
approval: 

(i)  The  proposed  management  unit 
must  correspond  with  existing  State- 
established  welfare  districts,  regions,  or 
other  administrative  structures;  and 

The  unit  must  have  supervisory 
control  over  Food  Stamp  Program 
operations  within  that  geographic  area 
and  have  authority  for  implementation 
of  corrective  action. 

(2)  In  submitting  the  request  for  FNS 
approval,  the  State  agency  shall  indude 
the  following  information  regarding  the 
proposed  management  unit* 

(i)  That  the  proposed  management 
unit  meets  the  minimum  criteria 
described  in  paragraph  (b)(1)  (i)  and  (ii) 
of  this  section; 

(ii)  Geographic  coverage,  induding  the 
names  of  the  counties/project  areas 
within  the  unit  and  the  identification 
(district  or  region  number)  and  location 
(dty)  of  the  office  which  has  supervisory 
control  over  the  management  unit; 

(iii)Food  Stamp  Program  participation, 
including  the  number  of  persons  and 
number  of  households; 

(iv)  The  number  of  certification 
offices; 

(v)  llie  number  of  issuance  units; 


(vi)  The  dolleur  value  of  allotments 
issued  as  reflected  in  the  most  recent 
available  data;  and 

(vii)  Any  odier  relevant  information. 


§276.7    Selection  of  1 

(a)  Definition  ofSub-Unita,  Sub-units 
are  die  physiccd  locations  of 
organizational  entities  within  projed 
areas  responsible  for  operating  various 
aspects  of  the  Food  Stamp  Pn^am, 
exdusive  of  Post  Offices  which  may 
issue  coupons.  Sub-units  shall  be 
dassified  based  upon  functional 
responsibility  as  one  or  more  of  the 
following. 

(1)  Certification  Office.  Any  sub-unit 
which  has  the  responsibility  for 
accepting  applications,  conducting 
interviews,  determining  eligibility, 
maintaining  (or  having  easy  access  to) 
casefiles,  cmd  transmitting  information 
to  the  data  management  unit  shall  be 
designated  as  a  certification  office. 

(2)  Issuance  Office.  Any  sub-unit 
which  has  the  responsibiUty  for  issuing 
coupons  to  partidpating  households  and 
storing  coupons  shall  be  designated  as 
an  issuance  office. 

(3)  Data  Management  Unit  (DMU). 
Any  sub-unit  which  has  the 
responsibility  for  maintaining  the 
household  issuance  record  (HIR) 
masterfile  shall  be  designated  as  a 
DMU. 

(4)  Bulk  Storage  Point  Any  sub-unit 
which  has  the  responsibility  for 
accepting  and  storing  suppUes  of 
coupons  prior  to  shipment  to  issuance 
sites  shaU  be  designated  as  a  bulk 
storage  point 

(5)  Reporting  Point  Any  sub-unit 
which  has  the  responsibility  for 
preparation  and  submittal  of  Form  FNS- 
250  for  more  than  one  issuance  unit  shaU 
be  designated  as  a  reporting  point, 
regardless  of  whether  or  not  the  unit 
actually  issues  coupons. 

(b)  Reviewing  Issuance  Offices  and 
Bulk  Storage  Points.  (1)  As  required  in 
§  274.1(c)(2)  of  diis  chapter.  State 
agencies  must  conduct  on-site  reviews 
of  each  bulk  storage  point  and  coupon 
issuer  at  least  once  every  3  years.  This 
review  requirement  may  be  satisfied 
through  the  ME  review  subsystem. 
States  using  the  ME  review  subsystem 
to  satisfy  this  requirement  shall  adhere 
to  the  following  sample  size 
requirements. 

(i)  For  each  project  area  reviewed 
annually,  randomly  select  at  least  one- 
third  of  the  issuance  offices  and  bulk 
stoige  points  in  the  project  area  during 
each  review.  During  the  first  annual  ■ 
review,  the  State  shall  select  at  least 
one-third  of  the  sub-units  from  aU  such 
sub-units.  Assuming  the  above,  the  State 
shall,  in  the  second  annual  review. 
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select  at  Uut  one-third  of  th«  total 
number  of  sub-units  only  from  those 
reviewed  in  the  first  year.  In  the  third 
review,  the  State  shall  review  all  sub- 
units  not  included  in  the  first  and 
second  reviews.  If  the  number  of  sub- 
units  in  any  of  these  classifications  is 
less  than  three,  the  State  shall  select 
and  review  at  least  one  during  each 
review  regardless  of  whether  it  has  been 
reviewed  in  a  previous  annual  review. 
While  States  may  adjust  these 
procedures  to  accommodate  their 
individual  circumstances,  States  must 
ensure  that  all  issuance  offices  and  bulk 
storge  points  are  reviewed  once  every 
three  years  and  that  during  each  review 
the  minimum  requirements  of  paragraph 
(eK2]  of  this  section  are  met 

(ii)  For  each  project  area  reviewed 
once  every  two  years,  the  State  would 
have  to  schedule  reviews  to  ensure  that 
all  issuance  offices  and  bulk  storage 
points  are  reviewed  at  least  once  every 
three  years.  During  the  first  review,  for 
example,  the  State  could  randomly 
select  one-half  of  the  sub-units  in  the 
above  classifications  for  on-site  review. 
Assuming  tfie  second  review  is 
scheduled  during  the  3-year  period,  the 
State  could  review  all  sub-units  not 
included  in  the  first  review  and  meet  the 
once  every  three  year  requirement.  The 
State  could  also  choose  to  review  all 
sub-units  during  a  single' review  to  meet 
the  requirement  of  S  274.1  of  this 
chapter.  If  the  project  area  has  only  one 
sub-unit  in  any  of  these  classifications, 
that  sub-unit  shall  be  reviewed  during 
each  ME  review. 

(iii)  For  each  project  area  reviewed 
once  every  3  years,  review  all  issuance 
offices  and  bulk  storage  points  in  the 
project  area  during  each  ME  review. 

(2)  States  not  using  the  ME  review 
sub-system  to  meet  their  monitoring 
responsibility  for  issuance  offices  and 
bulk  storage  points  may  omit  from  ME 
reviews  the  requirements  in 
§  275.8{cK3Miii):  S  275.8(d]  (1)  and  (2); 
and  S  275.8(e]  (3]  and  (4]  of  this  part 
during  ME  reviews  as  these 
requirements  would  be  reviewed 
through  the  State's  other  system  for 
monitoring  coupon  issuers  and  bulk 
storage  points.  However,  States  which 
do  not  use  the  ME  review  sub-system  to 
satisfy  the  coupon  iqonitoring 
requirement  shall  adhere  to  the  sub-unit 
selection  requirements  of  S  275.7  (e)  or 
(f)  during  each  ME  review.  States  which 
only  partially  integrate  this  monitoring 
effort  and  N^  reviews  shall  ensure  that 
the  requirements  of  both  are  satisfied. 
but  may  apply  the  provisions  of  this 
section  as  appropriate. 

(c)  Combined  Responsibilities.  (1) 
When  a  sub-unit  has  more  than  one  of 
the  areas  of  functional  responsibility 


specified  in  paragraph  (a)  of  this  section, 
it  shall  be  included  in  each  applicable 
classification  and  if  selected  for  review, 
all  functions  performed  shall  be 
examined  For  example,  if  a  sub-unit  has 
an  organizational  entity  which  certifies 
households  and  ako  has  an  entity  which 
regularly  issues  coupons,  the  sub-unit 
shall  be  designated  as  both  a 
certification  and  an  issuance  office. 
Thus,  in  an  FOR  issuance  system,  sub- 
units  designated  as  issuance  offices 
would  usually  also  be  designated  as 
DMlTs  sinc0  the  HER  masterfile  is 
usually  maintained  at  the  issuance  site 
in  this  system.  (2)  Certain  sub-units  shall 
not  be  designated  as  having  combined 
responsibilities,  even  though  they  may 
perform  certain  functions  related  to 
more  than  one  of  the  areas.  For 
example,  coupon  issuers  must  maintain 
a  level  of  coupon  inventory  to  ensure 
that  participants'  needs  are  met  on  a 
daily  basis  but  do  not  supply  other 
issuance  sites  with  bulk  supplies  ol 
coupons.  Such  a  sub-unit  would  not  be 
classified  as  a  bulk  storage  point. 
Certification  offices  may.  issue  coupons 
in  emergency  situations  or  to  meet  the 
requirements  of  expedited  service  but 
do  not  routinely  issue  coupons  to 
households  under  standard 
certifications.  In  these  and  similar 
situations,  the  sub-unit  would  be 
classified  based  upon  its  primary 
function  exclusively.  However,  when 
any  sub-unit  is  selected,  all  program 
requirements  specified  in  {  275.8  which 
the  sub-unit  has  responsibility  for,  shall 
be  reviewed, 

(d)  Itinerant  Issuance  and 
Certification  Points.  Units  which  certify 
households  and/or  issue  coupons  as 
satellites  of  a  central  sub-unit  shall  not 
be  classified  as  independent  sub-units. 
Units  may  be  identified  as  itinerant 
when  they  do  not  operate  on  a  regular 
basis,  retain  certification  records,  store 
coupons,  transmit  information  directly 
to  Uie  DMU  and/or  develop  FNS-250 
reports  independentiy.  Examples  of  such 
units  include  mobile  units,  short  term  or 
seasonal  operations,  and  units  which 
may  operate  on  a  regular  basis  but  do 
not  meet  the  criteria  for  a  sub-unit 
described  in  paragraph  (a)  of  this 
section.  However,  when  a  sub-unit  is 
selected  for  review  which  acts  as  a 
parent  unit  for  itinerant  service  points, 
at  least  one  itinerant  point  per  sub-unit 
shall  be  reviewed  if  operational  at  the 
time  of  the  review. 

(e)  Selection  of  Sub-Units  in  Project 
Areas  with  Caseloads  of  3,000  or  more 
Participating  Households.  State 
agencies  shall  select  a  random  sample 
of  sub-units  for  on-site  review  for  each 
project  area  with  an  average  caseload  of 


3,000  or  more  (except  as  cdlowed  in 
paragraph  (e][5]  of  this  section)  to 
ensure  that  this  sub-units  selected  are 
representative  of  the  project  area's 
operation  of  the  prcnram. 

(1)  Universe  and  Sample  Frames  for 
Sub-Units.  The  universe  for  sub-units 
shall  include  all  sub-units  which  are 
operational  in  the  project  area  at  the 
time  of  the  ME  review.  The  sample 
frames  for  sub-units  shall  be  lists  of  sub- 
units  based  upon  the  classifications 
specified  in  paragragphs  (a)(1),  (2),  (3), 
(4)  and  (5)  of  this  saction.  Sub-units  with 
combined  responsibilities  shall  be 
included  in  each  a(4)licable  list.  Each 
Ust  shall  constitute  a  separate  sample 
frame  from  which  separate  samples 
shall  be  selected.' 

(2)  Sample  Sizes.  State  agencies  shall 
use  random  sampling  when  selecting 
sub-units  for  on-site  review  to  ensure 
that  the  sub-units  selected  are 
representative  of  the  project  area's 
operation  of  the  program;  except  as 
allowed  in  paragraph  (e)(5>of  this 
section.  From  each  of  the  sample  fi'ames 
established  in  paragraph  te)(l)  of  this 
section,  a  separate  sample  shall  be 
selected  based  upon  the  sample  sizes  in 
the  following  table.  Sub-units  which 
have  the  responsibility  for  centralized 
operation  of  some  special  aspect  of  the 
program  (such  m  fair  hearings, 
complaints,  outreach,  etc.)  Shall  be 
selected  and  reviewed  for  that  function. 
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(3)  Sample  Selection,  (i)  State 
agencies  may  use  any  random  sampling'' 
procedure  when  selecting  sub-units  for 
on-site  review,  provided  the  resultant 
saniple  is  random  and  unbiased.  When 
the  number  of  sub-units  in  a  given  frame 
is  small,  the  simplest  technique  will 
suffice.  In  frames  containing  a  large 
number  of  sub-units.  State  agencies  may 
wish  to  use  a  systematic  sampling 
approach  as  it  is  often  the  least  time 
consuming  and  is  relatively  easy  to 
administer. 

(ii)  When  a  sub-unit(8)  with  combined 
responsibilities  is  selected  from  a  frame, 
it  shall  be  considered  to  have  been 
selected  from  all  frames  in  which  it 
appears  and  the  sample  sizes  adjusted 
for  those  frames  as  appropriate.  When 
sample  frames  contain  sub-units  with 
combined  responsibilities,  States  shall 
select  samples  sequentially  to  avoid  the 
potential  problem  of  selecting  more  sub- 
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units  than  necessaiy.  First.  States  siuH 
seledt  frtnn  die  frame  ooDtaining  the 
greatest  proportion  of  sub-imits  with 
combined  responsibilities.  If  two  or 
more  frames  .have  equal  proportions  of 
sub-onlts  with  combined 
responsibilities,  the  frame  with  the 
smallest  total  number  of  sub-units  shall 
be  sampled  from  first  Ihe  State  shall 
then  eliminate  from  tiie  other  frames  all 
sub-units  which  were  included  in  the 
first  frame,  regardless  of  whether  they 
were  selected  or  not  Selecting  from  ^ 
frame  with  the  greatest  proportion  of 
sub-units  with  combined  responsibilitieB 
first  will  ensure  that  these  sub-units 
have  a  selatively  high  probability  of 
selection  in  the  first  sample  selected. 
Elimination  of  these  sub-units  bom 
other  frames  will  ensure  that  the  first 
sample  is  not  increased  in  subsequent 
selections.  If  the  remaining  frames 
continue  to  contain  sub-units  listed  in 
more  than  one  frame,  the  process  would 
continue,  i.e.,  the  frasM  containing  the 
greatest  proportion  of  such  sub-tmits 
shall  be  sampled  from  second  and  all 
sub-inits  included  in  that  frame 
eliminated  from  any  other  frames  in 
which  they  appear.  This  process  shall 
continue  until  no  sub-unit  appears  in 
more  than  one  frame. 

(iii)  When  ME  is  used  to  satisfy  die 
monitoring  requirement  of  8  274.1(c)(2) 
of  this  chapter  the  State  shall  after 
following  die  sample  selection 
provisions  of  diis  section,  select 
additional  issuance  or  bulk  storage 
points  from  those  which  were  included 
in  the  frame  prior  to  selection  but  were 
eliminated  as  lequlied  in  paragraph 
(e)(3)|ii)  of  diis  section  to  satisfy  die 
requisements  of  paragraphs  (b)(1)  (i)  and 
(ii)  of  this  section.  In  this  instance  only 
the  issuance  responsibilities  of  the  sub- 
unit  need  be  reviewed  If  an  issuance 
unit  writh  combined  responsibilities  ie 
selected  from  a  sample  frame  other  than 
the  issuance  frame,  and  is  not  listed  in 
the  issuance  frame  because  it  was 
reviewed  during  a  prior  review 
(paragraphs  (bKl)  (i)  and  (U)  of  dils 
section),  the  State  may  omit  the  review 
of  that  sub-unit's  issuance 
responsibilities. 

(4)  Selection  of  Additional  Sub-Umta. 
Once  the  required  sample  for  a  given 
classification  has  been  selected 
additional  sub-units  may  be  selected  for 
on-sits  review.  However,  no  sub-unit 
may  hfi  dropped  once  selected  for 
revievv,  unless  a  Federal  audit  or 
investigatton  is  to  be  conducted 
simultaneously  Widi  the  ME  review.  In 
these  instances,  the  sub-unit(s)  shall  be 
dropped  and  a  replacenient(s]  randomfy 
selected 


(fi)  Selection  of  Sub-Units  with 
Special  Characteristics.  When  a  sub- 
unit  has  some  qiecial  characteristics, 
(e^  huge  nonassistance  caseload 
operation  of  itinerant  issuance  points, 
etc.)  or  is  suspected  of  having  a  specific 
problem  in  its  operation  of  the  program, 
the  sub-unit  may  be  selected  from  its 
classffication  before  the  required 
random  sample  selection  is  initiated 
When  a  sub-unit  is  selected  based  upon 
such  considerations,  it  shall  be 
eliminated  frtim  the  frame  from  which  it 
was  selected  and  the  required  sample 
size  for  that  frame  shall  be  reduced  by 
one.  It  is  important  to  note  that  selection 
of  sub-units  on  a  nonrandom  basis  must 
be  completed  prior  to  sekctian  of  the 
required  random  samples.  If  the  State 
elects  to  select  sub-units  on  a 
nonrandom  basis,  no  more  than  25 
percent  of  the  sub-units  selected  fiiom 
any  classification  shall  be  selected  in 
this  manner,  unless  the  required  sample 
size  is  two  or  less,  in  which  case  the 
State  may  select  one  sub-unit  in  this 
manner.  For  example,  if  the  required 
sample  size  for  issuance  offices  is  four, 
three  of  these  must  be  selected 
randomfy. 

(f)  Selection  of  Sub-Units  in  Project 
Areas  With  Caseloads  of  Less  Than 
3,000  Participating  Households.  States 
shall  select  at  least  one  sub-unit  frova. 
each  classification  specified  in 
paragraph  (a)  of  this  section  during  the 
review  of  project  areas  with  average 
caseloads  of  less  than  3,000.  The  method 
used  to  select  these  sub-units  shall  be  at 
each  State's  option.  If  the  project  area 
contains  a  sub-imit(s]  which  does  not 
fall  into  one  of  the  classifications  of 
paragraph  (a)  of  this  section,  but  such  a 
8ub-unit(s)  has  the  responsibility  for 
operation  of  some  aspect  of  the  program 
that  must  be  reviewed  (as  identified  in 
§  275.8  of  this  part),  at  least  one  such 
8ub-unit(B)  shall  also  be  selected  for 
review.  States  are  encouraged  to  select 
those  sub-units  which  best  represent  the 
project  area's  operation. 

8275J    Review  coverage. 

(a)  Program  Requirements.  State 
agencies  shall  review  all  areas  of 
program  operation  specified  in  this 
section  by  examining  project  areas' 
compliance  %vith  the  program 
requirements  outlined  below  during 
each  ME  review.  State  agencies  shall  be 
responsible  for  reviewing  eacdi  program 
requirement  based  upon  the  lurovisions 
specified  in  Parts  271,  272,  273,  and  274, 
of  this  Chapter  as  reflected  by  the  FNS- 
approved  State  manuals.  FNS-approved 
Plans  of  Operation  and  other  FNS- 
approved  plans.  If  FNS  aiquoves  a 
State's  request  for  a  waiver  from  a 
program  requirement  any  different 


policy  aniroved  by  fNS  would  also  be 
reviewed  When,  in  the  course  of  a 
review,  a  project  area  is  foood  to  be  o«t 
c^  compliance  with  a  given  program 
requirement  the  State  shall  idmtify  die 
specifics  of  the  problem  inchiding:  The 
extent  of  the  deficiency,  the  cause  of  the 
deficiency,  fmd  as  applicable,  the 
specific  procedural  requirements  the 
project  area  is  misapplying. 

(b)  Certification  Requirementa.  The 
review  of  certification  responsibilities 
shall  encompass  the  following  program 
areas. 

(1)  Administration,  inchiding  die 
requirements  that 

0)  The  project  area  maintain  records 
as  necessary  to  ascertain  whether  the 
program  is  being  conducted  properly 
and  use  forms  and  notices  desired  or 
approved  by  FNS  as  required 

(ii)  Hie  project  area  makes  materials 
available  &>r  public  inspection  in 
accordance  with  required  procedures: 

(iii)  The  project  area  employ  suffixaent 
staff  to  certify  and  issue  benefits 
accurately  to  eligible  households,  and 
process  fafr  hearing  requests  within  the 
required  time  limits; 

(iv)  The  project  {u«a  retain  all 
program  records  for  a  period  of  3  years 
irom  the  month  of  origin; 

(v)  The  project  area  implement 
regulatory  changes  within  required  time 
frames. 

(2)  Application  processing,  including 
the  requirements  diat: 

(i)  Applications  are  mailed  or 
.otherwise  provided  on  the  day 
requested  and  are  accepted  when 
submitted  so  long  as  they  have  a  name, 
address,  and  signature. 

(li)  All  applicant  households  have 
face-to-face  interviews  in  a  certification 
site  prior  to  initial  or  recertification 
unless  a  telephone  interview  m  home 
visit  is  requested  and  warranted 

(iii)  The  project  area  ensures  that  all 
household  members  18  or  over,  or  who 
have  non-excluded  income,  fiiniish  or 
apply  for  social  security  numbers; 

(iv)  The  project  area  assigns 
certification  periods  based  on  individual 
household  circumstances; 

(v)  Information  relating  to  households' 
eligibility  and  benefit  levels  is  verified 
in  accordance  with  required  procedures; 

(vi)  The  project  area  provide  eligible 
households  that  con4>lete  the  initial 
application  process  an  opportunity  to 
participate  no  later  than  30  calendar 
days  after  the  application  is  filed 

(vii)  The  project  area  not  deny 
applications  in  which  a  delay  over  30 
days  is  the  faidt  of  die  project  area,  but 
instead  follow  die  required  procedures; 

(viii)  Households  in  which  all 
members  anily  frir  PA  be  allowed  to 
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jointly  apply  for  food  stamps  at  the 
same  time; 

(ix)  Households  foimd  eligible  be 
provided  with  benefits  for  the  month  of 
intitial  application: 

(x)  The  pro|ect  area's  application 
proosdures  identify  households  eligible 
for  expedited  procedures  at  the  time  the 
household  requests  assistance: 

(xi)  The  project  area  determines 
household  eligibility  for  expedited 
servica  in  accordance  with  required 
proceduTM,  including  proper  application 
of  the  "destitute  household"  category; 

(xii)  He  project  area  provide 
households  eligible  for  expedited 
service  with  coupons  by  the  start  of  the 
third  working  day  following  the  day  of 
application  or  mail  an  ATP  or  coupons 
by  the  close  of  business  on  the  second 
woridng  day  followio^  the  day  of 
application: 

(xiii)  The  project  area  provide 
households  which  timely  reapply  tvith 
benefits  within  the  required  time  limits: 

(xiv)  Application  forms  be  readily 
accessible  to  potentially  eligible 
households,  groups  or  organizations 
involved  in  outreach  or  anyone  else 
requesting  the  form: 

(xv)  The  project  area  post  signs  in 
certification  offices  which  explain  the 
application  processing  requirements  and 
the  right  to  file  on  the  day  of  initial 
contact: 

(xvi)  All  authorized  representative 
procedures  are  complied  with  regarding 
application  processing. 

(3)  Work  registration,  including  the 
requirements  that 

(i)  The  project  area  ensure  that  all 
household  members  required  to  register 
for  work  do  so  at  the  time  of  application 
and  once  every  6  months  thereafter 

(ii)  The  project  area  forward  work 
registration  forms  to  the  appropriate 
State  ES  office:  and 

(iii)  The  project  area  take  appropriate 
action  on  information  received  from  the 
State  ES  office. 

(4)  Notification  to  households, 
including  the  requirements  that: 

(i)  Project  areas  provide  applicants 
with  either  a  notice  of  eligibility,  denial 
or  pending  status  within  30  days  after 
the  date  of  initial  application: 

(ii)  Notices  provided  to  households  be 
accurate  and  contain  all  required 
informaticm; 

(iii)  The  project  area  uniformly  use 
either  a  notice  of  denial  or  pending 
status  wiien  verification  is  lacking; 

(iv)  The  project  area  provide 
households  with  a  notice  of  adverse 
action  as  required  before  any  action  is 
taken  to  reduce  or  terminate  benefits 
within  a  certification  period; 

(v)  ID  cards  be  issued  to  each 
participating  household  only  at  the  time 


of  certification  unless  a  replacement  is 
necessary;  and 

(vi)  The  project  area  provide  each 
participating  household  with  a  notice  of 
expiration  just  prior  to  ot  at  the 
beginning  of  |he  last  month  of  the 
certification  period. 

(5)  Action  upon  changes,  including  the 
requirements  that: 

(1)  The  project  area  not  impose  any 
reporting  requirements  on  households 
other  than  those  required; 

(ii)  Federal  and  State  food  stamp  mass 
changes  are  publicized  and  made 
effective  for  all  Issuances  in  the  required 
time  limits: 

(iii)  Change  report  forms  be  provided 
to  households  at  initial  certification, 
recertification,  and  whenever  a  form  is 
retiirned; 

(iv)  When  (>ossible,  the  project  area 
effect  food  stamp  changes  in  the  same 
month  as  a  mass  PA  change  but  effect 
the  change  not  later  than  the  month 
following  the  month  of  the  PA  change: 

(v)  When  households'  PA  benefits  are 
terminated,  the  project  area  not 
terminate  food  stamp  benefits,  but 
follow  the  required  procedures  for 
adjusting  households'  food  stamp 
benefits; 

(vi)  When  possible.  States  handle 
mass  adjustments  to  GA.  SSI,  and  Social 
Security  payments  as  mass  changes  and 
recompute  food  stamp  benefits  to  be 
effective  in  the  same  month  as  the  mass 
adjustment: 

(vii)  When  cost-of-living  increases  in 
SSI  or  Social  Security  benefits  are  not 
handled  as  a  mass  change,  the  project 
area  takes  action  to  reflect  these 
increases  in  food  stamp  benefit 
computations  within  four  months  after 
the  cost-of-living  increases  take  effect: 
and 

(viii)  The  project  area  accurately 
transmit  the  notice  of  change  or  HIR 
card  to  the  data  management  unit  in 
time  to  meet  processing  requirements 
including  requirements  for  decreases  in 
household  income  of  $50  a  month  or 
addition  of  a  new  household  member, 
and  that  the  notices  of  change  be 
accxirate  and  contain  all  required 
information. 

(6)  Restoration  of  lost  benefits, 
including  the  requirements  that 

(i)  The  project  area  restore  benefits  to 
households  as  required,  but  not  for 
losses  incurred  more  than  12  months 
from  the  date  the  State  becomes  aware 
of  the  loss: 

(ii)  The  project  area  notify  households 
of  their  entitlement  to  restoration  and 
other  required  information: 

(iii)  The  project  area  follow  the 
required  procedures  in  determining  the 
amount  to  be  restored;  and 


(iv)  The  project  area  maintain  an 
accounting  system  for  documenting  a 
household's  entitlement  and  current 
balance  for  restored  benefits. 

(7)  Claims  against  households, 
including  the  requirements  that 

(i)  The  project  area  establish  a  claim 
against  any  household  that  has  received 
more  food  stomp  benefits  than  it  was 
entided  to  receive  following  the  required 
procedures; 

(ii)  The  project  area  initiate  collection 
action  by  sending  demand  letters  which 
contain  all  required  information; 

(iii)  The  project  area  offsets  claims 
against  Jost  benefits; 

(iv)  The  project  area  follow  State  and 
FNS  procedures  for  suspension  and 
termination  of  claims:  and . 

(v)  The  project  area  maintain  an 
accounting  system  for  monitoring  claims 
against  households  which  meets  the 
required  criteria.    ' 

(8)  Fraud  disqualification,  including 
the  requirements  that 

(i)  The  project  area  initiate 
administrative  fr^ud  hearings  when 
required  and  notify  households  in 
writing  at  least  30  days  prior  to  the 
hearing: 

(ii)  Within  90  days  of  the  notification 
date  the  hearing  be  conducted,  a 
decision  reached  and  action  taken; 

(iii)  Individuals  be  disqualified  for  3 
months  when  found  quilty  of  fraud  in  an 
adminisfrative  fraud  hearing;  and 

(iv)  Fraud  claims  that  are  not  repaid 
in  cash  are  recouped  from  allotments  in 
accordance  with  required  procedures. 

(9)  Fair  hearings,  including  the 
requirements  that 

(i)  Fair  hearings  be  provided  to  any 
household  aggrieved  by  !any  action  of 
the  State  agency  which  occurred  in  the 
prior  90  days  or  any  action  during  the 
certification  period  which  affects  the 
household's  current  benefits: 

(ii)  Within  45  days  of  receipt  of  a 
request  for  a  local  level  fair  hearing,  the 
hearing  be  conducted,  the  decision 
reached  and  action  taken  to  notify  the 
household  and  local  office  in  writing  of 
the  decision,  the  reason  for  the  decision, 
the  available  appeal  rights,  and  the 
effects  of  the  decision  on  the 
household's  benefits; 

(iii)  Advance  ^written  notice, 
containing  all  required  information,  be 
provided  to  aU  parties  at  least  10  days 
prior  to  the  hearing:  and 

(iv)  A  household  who  has  requested  a 
fair  hearing  within  the  period  provided 
by  the  notice  of  adverse  action  and  has 
not  specifically  waived  continuation  of 
benefits,  continue  to  participate  on  the 
basis  authorized  prior  to  the  notice  of 
adverse  action; 
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(vp  The  project  araa  reflect  fair 
heanng  dedaions  in  houaeholdB'  benefit 
witUn  the  required  time  Bmlta. 

(10)  Sixty-cuy  conflnnation  of 
benefits,  inducfing  tiie  requirements 
that: 

(i)  The  project  area  provide 
continuation  of  certification  for  any 
household  which  moves  from  one 
project  area  to  anottier  [and  sieets  the 
reqidred  crilerial  for  2  months: 

(ii)  Tha  projects  areas  involved  in  the 
household's  move  prepare,  accept  and 
act  apon  the  Form  FNS-^e  following 
reqidred  procedures;  and 

(iii)  Single  project  area  States  provide 
for  the  continuoiu  service  to  certified 
households  wldch  move  from  one 
pointed  subdivision  to  another  in  the 
State  and  meet  die  required  criteria. 

(c]  Issuance  RequirementB.  Hie 
review  of  issuance  responsibilities  shall 
encompass  the  following  program  areas: 

(1)  Monitoring  of  coupon  issuers, 
including  the  requirement  for  an  on-site 
review  of  each  coupon  issuer  and  bulk 
storage  point  at  least  once  every  three 
years. 

(2)  HIR  masteifile.  hiclnding  flie 
requirements  tfiab 

(i)  The  masteifile  indude  records  for 
all  certified  households; 

(ii)  The  masterfile  be  divided  into 
activje  and  inactive  HIR's: 

(iiq  The  masterfile  contain  all 
required  information  for  each 
household; 

(iv)  The  masterfile  be  updated  as 
requfred  upon  receipt  of  a  notice  of 
change  and  controls  be  established  for 
expired  certifications; 

(v)  Before  establishing  a  HIR.  die 
masteifile  be  diecked  to  ensure  that  ttie 
household  is  not  currently  partidpating 
or  disqualified;  and 

(vi j  When  an  ATP  is  issued  under 
expedited  service  procedures  the 
masterfile  be  chedced  and  corrective 
action  taken  as  necessaiy. 

(3)  Coupon  issuers,  including  the 
requirements  tiiat 

(i)  Coupon  issuers  check  each 
person's  ID  (and  ATP  if  applicable)  and 
perform  signature  comparison  before 
coupen  issuance; 

(ii)The  coupon  issuer  recondle  its 
issuance  on  a  daily  basis;  and 

(iii)  The  physical  inventory  of  each 
coupon  issuer  agree  with  its  perpetual 
inventory  records  and  monthly  reports. 

(4)  General  issuance  system 
requirements  including  tiiose  that 

(i)  Replacement  allotments  be 
provided  as  xeqnired  frillowing  the 
prescHbed  procedure; 

(ii)  The  projed  area  hare  a  system 
which  allows  issuance  of  coupons  to 
emergency  leprasentatives  fc^owlng  the 
prescribedprocednres; 


(iii)  The  project  area  provide 
households  certified  on  an  expedited 
,  basis  an  opportunity  to  obtain  coupons 
within  the  prescribed  time  lixnits: 

(iv)  The  projed  area  take  the  required 
actions  to  maintain  control  over 
manually  prepared  ATFa; 

(v)  In  an  HER.  system,  staggered 
issuance  be  completed  by  the  15th  of  the 
mondvand 

(vi)  Participants  certified  after  the 
25th  of  a  month  be  allowed  at  least  20 
calendar  days  to  obtain  their  coupons. 

(5)  ATP  issuance,  infilnrfing  the 
requirements  that 

(i)  ATP's  contain  all  required 
information; 

(ii)  ATFs  be  valid  only  for  the  month 
of  issuance  except  when  issued  after  the 
25th  day  of  the  month; 

(iii)  ATFs  be  mailed  following 
required  procedures; 

(iv)  Replacement  ATP's  be  provided 
as  required  following  established 
procedures; 

(v)  Project  areas  which  stagger 
issuance  of  ATPs  complete  issuance  by 
the  ISth  day  of  the  month;  and 

(vi)  Project  areas  maintain  a  control 
log  for  A'TFs  returned  as  undeUvered 
which  contains  the  required  information. 

(6)  Mail  issuance,  induding  the 
requirements  that 

(i)  The  project  area  maintain  a  mail 
issuance  log  which  contains  the  required 
information: 

(ii)  At  least  two  persons  be  involved 
in  the  mailing  operation; 

(iii)  Controls  be  established  to  prevent 
partidpation  through  botii  mail  and 
over-the-coimter  issuance; 

(iv)  The  project  area  stagger  issuance 
through  the  Ittth  day  of  the  month  using 
first  class  mail;  and 

(v)  When  coupons  .are  lost  in  the  mall, 
the  project  area  take  the  required  action. 

(d)  Distribution  of  Coupons.  The 
review  of  coupon  management  shall 
encompass  the  requirements  that 

(1)  llie  projed  area  establish  a 
coupon  inventory  management  system 
which  ensures  that  coupons  are 
requisitioned  and  inventories 
maintained  following  established 
procedures: 

(2)  Coupon  issuers  and  bulk  storage 
points  comply  with  established 
procedures  when  shipping  or  receiving 
coupons;  and 

(3)  Coupon  issuers  and  bulk  storage 
points  cancel  improperly  manufactured 
or  mutilated  coupons  and  follow  State 
and  FNS  procedures  for  disposition  of 
such  coupons; 

(4)  Coupon  issuers  cancel  unused 
coupons  and  follow  State  procedures  for 
disposition  of  such  .coupons. 

(e)  Repoiiing/Becordkeepijjg.  The 
review  of  reporting  and  reoonUceeping 


responaibilitias  shaU  inchida  &e 
requirements  that: 

(1)  All  mail  issuance  activ^  be 
reported  on  the  ¥aniFN8-2S0,  Food 
Coupon  AccountaUlily  tLepart, 
following  required  piooeduras; 

(2)  The  projed  area  correctly  prepare 
Form  FN&-259.  Quarterly  Food  Stamp 
Mail  Issuance  Report; 

(3)  Coupon  issuets  and  bulk  storage 
points  oonedly  prepare  Fonn  FNS-250 
reports  monthly; 

(4)  Coupon  issuers  and  bulk  storage 
points  correctiy  prepare  Forms  FNS^28i, 

Advices  of  Shipment,  and  FNS-40a 
Advices  of  Transfer,  as  necessary; 

(5)  Ilie  projed  area  maintain  issuance 
records  for  a  period  of  3-years  bam  die 
month  of  origin; 

(6)  The  projed  area  obtain  data  on 
households  by  radal/ethnic 
dassification;  and 

(7)  Hie  projed  area  ooiredfy  prepare 
Form  FNS-256,  Montiily  Report  of 
Partidpaticm  and  Issuance. 

(f)  Reconciliation.  The  review  of 
reconciliation  shall  encompass  tiie 
following  areas: 

(1)  ATP  system  reconciliation, 
including  the  requirements  that 

(i)  The  projed  area  verify  the  number 
of  transaded  ATFs  and  the  total  value 
of  coupon  issuances  on  a  montiily  basis 
following  the  established  procedures  for 
ATFs  not  reconciled; 

(ii)  The  projed  area  post  and 
reconcile  all  transacted  ATFs  against 
the  HIR  masterfile  following  required 
procedures; 

(iii)  The  project  area  identify  all  ATFs 
which  do  not  reconcile  as  required. 

(2)  HIR  system  reconciliation, 
including  the  requirements  that 

(i)  The  project  area  select  and 
compare  20  percent  of  both  open  and 
dosed  HIR's  to  the  casefiles  on  a 
semiannual  basis:  and 

(ii)  If  the  casefile  cannot  be  located 
for  a  selected  HIR  card,  a  total  review  of 
all  HIR's  and  casefiles  be  conducted. 

(g)  Security/Control.  The  review  of 
security  and  control  shall  indude  the 
requirements  that 

(1)  The  project  area  provide  security 
for  and  control  all  issuance  documents 
which  establish  household  eligibility 
while  the  documents  are  being  stored, 
transferred  or  processed; 

(2)  The  project  area  provide  secure 
storEige  and  limit  access  to  blank  ID 
cards  and  Notices  of  Change; 

(3)  The  project  area  establish  control 
and  security  procedures  to  saiieguard 
coupons; 

(4)  The  projed  area  provide  secure 
storage  and  reasonable  protection  for  all 
coupons  during  transit; 
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(5)  The  protect  area  protnpQy  report  to 
FNS  any  loss,  theft  or  embezzlement  of 
coupons;  and 

(0)  The  project  area  divide  the 
responsibility  fw  eligibility 
determinations  and  Usnance  among 
certification,  data  management,  and 
issuance  onits. 

(h)  Complaint  Procedures,  preserved] 
(i)  PointB  ondHourt.  The  review  of 
project  areas'  compliance  with  the 
points  and  hours  standards  established 
by  f  272.5  of  this  Chapter  shall  include 
the  reqiiirements  that: 

(1)  A  needs  assessment  is  conducted 
in  each  county,  or  incorporated  city, 
which  takes  the  required  factors  into 
account; 

(2)  A  service  plan  is  developed  for 
each  county,  or  incorporated  dty. 
following  the  required  procedures, 
including  the  solicitation  and  use  of 
public  coBoments  and  the  application  of 
the  minimum  service  standards; 

(3)  Service  plans  are  correctly 
implemented  including  the  continued 
applicability  of  approved  exceptions  or 
alternative  levels  of  service;  and 

(4)  The  certification  and  issuance  sites 
which  are  selected  for  review 
adequately  meet  service  needs. 

(j)  Outreach.  The  review  of  outreach 
activities  shall  include  the  requirements 
that 

(1)  The  project  area  actively  attempt 
to  enlist  local  volunteers,  including 
individuals,  groups,  agencies  and 
organizations  to  assist  in  the  outreach 
effort  and  ensure  that  they  receive  the 
necessary  training; 

(2)  The  project  area  establish  and  use 
media  contacts  on  a  regular  basis  to 
provide  current  information  on  the 
program; 

(3)  Printed  materials  provided  by  the 
State  are  distributed  as  required; 

(4)  The  project  area  identify  barriers 
to  participation  and  assist  in  formulating 
corrective  actions: 

(5)  The  project  area  coordinate 
outreach  activities  with  other  groups, 
agencies  or  organizations  performing 
food  stamp  outreach  in  the  project  area, 
including  Community  Food  and 
Nutrition  Program  Grantees: 

(6)  The  project  area  operate  the 
referral  system  and  attempt  to  extend  it 
to  aU  relevant  agencies  and 
organizations  in  accordance  with 

I  277.6(bH2)(i]  of  this  chapter,  including 
but  not  limited  to  aU  local  PA  and  GA 
ofiices; 

(7)  The  project  area  refer  appropriate 
participants  to  WIC  or  CSFP  programs 
operating  in  the  area,  and  to  Uie  SSI 
program; 

(8)  Outreach  reports  be  developed 
correctly; 


(9)  ^Mdal  outreach  efibrts  be 
develi^wd  as  required; 

(10)  The  project  atwi,  conduct  any 
activities  needed  to  coaq;>ly  with 
reqidred  special  efforts  to  distribute 
outreach  materials  directly  to  recipients 
of  unemployment  compensation,  and  to 
recipients  of  other  programs;  and 

(11)  The  project  area  adhere  to  any 
provisions  of  Uie  State's  Outreadi  Plan 
which  requires  activity  at  die  local  level 

(k)  Pereonnel  Reauirementa,  Hie 
review  of  personnel  requirements  shall 
include  the  requirements  that 

(1)  Appropriate  bilingual  staff  or 
interpreters  and  materials  be  provided 
in  those  project  areas  requiring  bilingual 
services: 

(2)  A  continuing  training  program  be 
instituted  for  all  applicable  fo<^  stamp 
personnel; 

(3)  Only  merit  personnel  be  used  in 
the  certification  process; 

(4)  Only  authorized  personnel  be 
permitted  access  to  issuance  documents 
and  coupons; 

(5)  The  fair  or  fraud  hearing  official 
meet  one  of  the  required  criteria; 

(6)  A  local  outreadi  coordinator,  with 
sufficient  clerical  staff,  is  employed  who 
expends  sufficient  time  to  accomplish 
the  activities  specified  in  the  outreach 
plan. 

(1)  State  administration.  When  an 
area  of  program  operation  or  a  program 
requirement  is  performed  at  the  State 
level  and  the  project  area  has  no 
responsibility  for  direct  administration 
of  that  area  or  requirement,  it  will  be 
reviewed  by  FNS  and  need  not  be 
included  in  ME  reviews.  An  example  of 
this  is  when  the  HIR  master  file  is 
maintained  at  the  State  level  and  the 
project  areas  have  no  responsibility  for 
direct  administration  of  the 
requirements  associated  with  the  master 
file.  In  this  and  similar  situations  the 
program  area  cannot  be  reviewed  during 
ME  reviews  and  iwill  be  reviewed  by 
FNS  as  identified  in  i  275.3(d). 
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(a)  Review  procedures.  State  agencies 
shall  review  the  program  requirements 
associated  with  the  program  area 
specified  in  f  275.8  of  this  part  in 
accordance  with  the  procedures  outlined 
in  this  section.  As  each  project  area's 
operational  structure  will  differ.  States 
shall  review  each  program  requirement 
applicable  to  the  project  area  in  a 
manner  which  will  best  measure  the 
project  area's  compliance  with  each 
program  requirement 

(b)  ME  review  plan.  (1)  State  agencies 
shall  develop  a  review  plan  prior  to 
each  ME  Review.  This  review  plan  shall 
specify  whether  the  project  area  is  large, 
medium  or  small  and  shiall  contain: 


(i)  Identification  of  die  project  area  to 
be  reviewed  and  the  dates  the  review 
will  be  conducted  iwrhnHtij  the 
beginning  and  ending  dates  of  flie 
review  periods  for  casefiles  and 
program  records;  * 

(ii)  Information  secured  from  the 
project  area  regarding  its  caseload  and 
organization  includlns: 

(A)  Identification  of  each  sub-unit  by 
classificatiao,  within  the  project  area 
including  identification  of  those  with 
combined  respoosibilities  and  those 
with  itinerant  service  points; 

(B)  Identificatton  of  vdiere  casefiles  or 
individual  program  records  are 
physically  maintained  within  the  project 
area  and  the  controb  used  to  organize 
them.  Le„  logs,  lists  of  actions,  eta; 

(C)  The  project  area's  average  active 
monthly  caseload  over  the  review 
period  and.  for  all  records  maintained  in 
systems  of  records  other  than  casefiles 
(which  will  not  be  selected  and 
reviewed  based  upon  the  casefile 
sample),  the  number  generated  during 
the  review  period  in  uie  project  area; 

(iii)  Identification  of  the  certification 
offices,  issuance  offices,  bulk  storage 
points,  reporting  points,  and  data 
management  units  selected  for  review 
and  the  technique  used  to  select  them; 

(iv)  Identification  of  any  sub-unit(s) 
selected  on  other  than  a  random  basis 
as  identified  in  1 275.7(e)(5)  of  this  part 
and  the  reason  for  its  nonrandom 
selection; 

(v)  Identification  of  whether  the  State 
is  using  the  ME  review  to  monitor 
coupon  issuers  and  bulk  storage  points 
as  discussed  in  |  275.7(b1  of  this  part 
,    (vi)  Identification  of  whether  the  State 
agency  plans  to  select  casefiles  only 
from  those  sub-units  selected  for  review 
or  on  a  project  area-wide  basis  as 
described  in  paragraph'  (d)  of  this 
section,  and  a  description  of  the  sample 
frame(s)  from  which  the  samp(e(s)  is 
selected,  including: 

(A)  Whether  separate  frames  or  lists 
must  be  combined; 

(B)  The  type(s)  (rf  records  contained  in 
thefivme; 

(C)  How  many  sample  units 
(individual  records  or  casefiles)  are  in 
the  sample  fitune(s). 

(D)  Whether  program  records 
maintained  outside  of  the  casefile 
system  will  be  selected  based  upon  the 
casefile  sample  or  whether  an 
independent  sample  will  be  selected; 
and 

(E)  Any  other  information  that  will 
simplify  and  ensure  that  the  selection 
process  is  random. 

(2)  In  instances  where  the  actual ' 
number  of  casefiles  or  program  records 
is  unknown.  State  agencies  shall 
estimate  using  the  best  information 
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available.  When  estimating,  the  State 
sh$ll  consider  all  available  data  sourqes 
and  use  the  most  accurate. 

C3)  ME  review  plans  shall  be' 
m<4intained  in  an  orderly  fashion  and  be 
made  available  to  FNS  upon  request 

(c)  Review  methods.  (1)  State  agencies 
shall  determine  the  optimal  method  of 
reviewing  the  program  requirements 
associated  witfi  each  program  area.  For 
some  areas  of  program  operation  it  may 
be  necessary  to  use  more  than  one 
me^od  of  review  to  determine  if  the 
project  area  is  in  compliance  with  all 
program  requirements. 

(2)  State  agencies  shall  use  selection 
of  casefiles  and  examination  of  program 
reqords  contained  therein,  as  described 
in  paragraphs  (d).  (e)  and  (f)  of  this 
section,  to  review  all  program 
requirements  that  lend  themselves  to 
such  an  approach.  For  example,  several 
processing  and  notice  requirements  (see 
fi  275.8(b)  of  this  part)  lend  themselves 
to  review  through  examining  a  sample  of 
casefiles  and  shtdl  be  reviewed  in  this  . 
maimer.  For  requirements  which  do  not 
lend  themselves  to  this  approach  or 
where  another  approach  may  augment 
the  results  oCjecord  examination.  State 
agencies  may  use  any  of  the  following 
review  methods  to  measure  project  area 
and/or  sub-unit  compliance  with 
program  requirements,  provided  that  the 
method  used  ensures  complete  coverage 
of  the  program  requirement  it  is  applied 
to: 

(1)  On-site  observation  of  project  area 
procedures; 

(li)  Discussion  of  procedures  with 
appropriate  project  area  officials  and 
workers,  local  food  stamp  advocacy  or 
outreach  groups,  or  food  stamp 
households; 

(iii)  Reconstruction  of  an  actual 
process  and  comparison  of  findings  with 
the  project  area's;  and 

(iv)  Step-by-step  walk  through  of  a 
certain  procedure  %vith  appropriate 
workers  or  officials. 

(8)  State  agencies  shall  ensure  that  the 
method  used  to  review  a  program 
requirement  does  not  bias  the  review 
findings.  Bias  can  be  introduced  through 
leading  questions,  incomplete  reviews, 
incorrect  sampling  techniques,  etc. 

(4)  State  agencies  may  go  beyond  the 
review  methods  listed  above  to  examine 
project  areas'  compliance  with  program 
areas  where  specific  problems  are 
known  to  exist  or  where  special 
emphasis  is  desired.  States  may  select 
additional  or  larger  samples  of  casefiles 
or  ase  another  method  of  review  which 
goes  into  greater  deptti  and  results  in 
more  conclusive  information. 

(d)  Selection  of  casefiles  in  project 
areas  with  caseloads  of  3,000  or  more 


participating  households,  (1)  A  casefile 
is  a  collection  of  program  records  used 
to  establish  the  food  stamp  eligibility 
status  of  a  household.  Program  records 
which  are  commonly  maintained  in  , 
casefiles  include  but  are  not  limited  to: 
Applications;  application  woiksheets; 
Notices  of  Adverse  Action;  Notices  of 
Expiration;  Notices  of  Eligibilify.  Denial 
and  Pending  Status;  woik  registration 
forms;  transfer  of  household  benefit 
forms;  and  Notices  of  Change.  While  all 
of  the  above  listed  forms  may  not  be 
maintained  in  casefiles,  all  that  are  so 
maintained  shall  be  subject  to 
examination  through  selection  of  a 
sample  of  casefiles. 

(2)  ME  casefile  universe.  The  universe 
for  the  ME  selection  of  casefiles  consists 
of  all  active  casefiles  maintained  in  the 
project  area  at  the  end  of  the  6-month 
review  period,  all  inactive  casefiles 
which  were  denied  or  terminated  during 
the  review  period  and  all  casefiles  for 
households  whose  application  is 
pending  at  the  end  of  the  review  period. 
All  casefiles  excluded  from  this  imiverse 
shall  not  be  subject  to  review  during  the 
ME  review.  The  6-month  review  period 
may  be  the  6  months  prior  to  the  month 
preceding  the  mo^th  of  review.  This  is  a 
State  option  intended  to  allow  flexibility 
in  the  construction  of  sample  frames. 

(3)  ME  sample  frames  for  casefiles.  (i) 
States  shall  have  the  option  of  using  any 
sample  frame  in  the  selection  of 
casefiles  for  review;  provided  that  the 
freime  used  includes  either  all  casefiles 
subject  to  review  in  the  project  area  or 
all  casefiles  subject  to  review  in  those 
sub-units  selected  for  review  whidh 
maintain  casefiles  (see  §  275.7  of  this 
part).  In  either  case,  each  casefile 
subject  to  selection  and  review  shall 
have  a  known  non-zero  probability  of 
being  selected. 

(ii)  Whether  the  State  elects  to  use  a 
frame  consisting  of  all  casefiles  in  the 
project  area  or  only  those  maintained  in 
sub-units  selected  for  review,  the  State 
shall  ensure  that  all  casefiles  that  fall 
within  the  definition  are  included  and 
that  whenever  possible,  casefiles  not 
subject  to  review  are  eliminated  from 
the  frame  prior  to  selection. 

(iii)  If  the  State  elects  to  sample  only 
from  those  sub-units  selected  for  review 
which  maintain  casefiles,  the  sample 
&ame(8)  shall  consist  of  either  A 
composite  list  of  all  casefiles  subject  to 
review  in  those  sub-units  or  separate 
lists  of  casefiles  from  each  sub-unit 
selected  for  review. 

(iv)  The  actual  form  of  the  ME  casefile 
sample  frame  shall  be  at  each  State's 
option.  Example  of  ME  sample  frames 
include:  Lists  of  ATPs  issued  in  the  last 
month  of  the  review  period:  lists  of  all 
households  which  are  certified  eligible 


at  the  end  of  the  review  period;  the  HIR 
masterfile;  etc.  Many  of  these  lists 
would  have  to  be  supplemented  with  a 
list  or  lists  reflecting  actions  taken  to 
deny,  terminate  or  hold  a  case  pending 
for  Uiose  cases  not  accounted  for  in  the 
basic  frame.  It  is  possible  that  in 
combining  lists  of  active  and  inactive 
casefiles  some  may  be  listed  more  than 
once,  and  would  thus  create  problems  in 
selection  of  the  required  sample  size 
specified  in  paragraph  (d)(4)  of  this 
section  and  bias  the  sample.  In 
addressing  this  problem.  States  must 
eliminate  duplicative  listing  of  casefiles 
prior  to  sample  selection. 

(v)  For  each  of  the  frames  mentioned 
above,  some  casefile  system  is 
necessary  that  allows  retrieval  of 
individual  casefiles  by  name,  number  or 
any  other  identifying  character  for 
proper  sample  selection.  If  the  project 
area's  organization  prohibits  this,  the 
State  could  use  the  physical 
organization  of  the  project  area's 
casefiles  as  a  sample  frame.  While  this 
method  has  certain  advantages  (e.g.. 
avoids  the  problem  of  casefiles  being 
listed  more  than  once],  it  should  be 
avoided,  as  accivate  frame  construction 
and  maintaining  control  of  the  selection 
process  will  be  difficult 

(vi)  States  also  have  the  option  of 
using  the  qualify  control  sample  for 
selection  of  casefiles;  provided  that  the 
qualify  control  sampling  and  review 
process  is  not  affected,  and  all 
necessary  adjustments,  additions,  etc. 
are  made  to  ensure  compliance  with  the 
requirements  of  this  section. 

(4)  Casefile  sample  sizes.  The  number 
of  casefiles  that  must  be  selected  during 
each  ME  review  shall  be  based  upon  the 
project  area's  average  caseload  over  the 
6-month  review  period.  Average 
caseload  shall  be  the  average  of  the 
total  number  of  households  certified 
eligible  at  the  beginning  of  each  of  the 
months  in  the  review  period. 
Achievement  of  the  required  sample  size 
shall  be  based  upon  the  total  number 
selected  which  meet  the  universe 
definition  of  paragraph  (d)(2)  of  this 
section.  For  example,  if  a  State  is 
required  to  select  500  casefiles  and  does 
so,  the  required  sample  has  been 
achieved  if  50  of  the  casefiles  selected 
have  required  no  action  during  the 
review  period.  However,  States  shall  on 
the  ME  review  worksheet  outlined  in 
paragraph  (g)  of  this  section,  identify  the 
proportion  of  casefiles  selected  which 
are  not  subject  to  review.  The  following 
table  establishes  the  mininrnim  number 
of  casefiles  State  agencies  shall  select 
during  each  ME  review  of  project  areas 
with  caseloads  of  3,000  or  more 
participating  households.  The  maximum 
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required  aample  size  for  uiy  project 
area  is  000. 
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(5]  Selection  of  individual  program 
records,  (i)  When  ene  or  more  of  the 
program  records  identified  in  paragraph 
(d)(1)  of  this  section  is  maintained 
independently  of  the  project  area's 
casefile  system,  the  State  shall  either 
select  and  review  an  independent 
sample  of  those  records,  or  select  and 
examine  those  records  corresponding  to 
the  casefile  sample  which  must  be 
selected  as  outlined  in  paragraphs 
(d)(2)(3)  and  (4)  of  this  section.  If  a  State 
chooses  the  former  option  the 
requirements  of  the  following 
paragraphs  must  be  adhered  to.  In 
addition,  when  program  records  related 
to  fair  hearings,  restoration  of  lost 
benefits,  claims  against  households,  etc. 
are  maintained  independently  of  the 
project  area's  casefile  system,  a  sample 
of  those  program  records  shall  be 
selected  independently  of  the  casefile 
sample. 

(ii)  The  universes  for  program  records  ' 
maintained  outside  of  the  project  area's 
casefile  system  shall  include  those 
generated  or  acted  upon  in  the  &-month 
review  period  except  that  the  universe 
for  ATPs  shall  be  those  generated  in  the 
last  month  of  the  review  period. 

(iii)  The  sample  frame  for  individual 
program  records  shall  consist  of  either 
All  program  records  subject  to  review  in 
the  project  area  or  those  maintained  in 
the  sub-units  selected  for  review.  Any 
progrtun  records  which  are  not  in  the 
above  universe  shall  not  be  subject  to 
review. 

(iv)  Sample  sizes  for  program  records 
shall  be  based  upon  the  total  number  in 
the  project  area  of  each  type  which  are 
subject  to  review.  The  following  table 
establishes  the  required  sample  size  for 
program  records  maintained  outside  of 
the  project  area's  casefile  system. 


ToM  numbv  of  program  rocufdi 
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(v)  For  project  areas  with  less  than 
100  of  a  given  type  of  individual 
program  record,  the  State  shall  select 
and  examine  a  representative  number, 
but  the  specific  number  shall  be  at  the 
State's  option. 


(vi)  Since  States  may  use  samples  of 
HDt's  or  ATFs  to  select  casefile 
samples,  the  HIR's  or  ATFs  so  selected 
may  be  reviewed  and  would  satisfy  die 
sample  reqidrements  for  dioee  program 
recwds. 

(^  Samp/e  selection,  (i)  State  agencies 
shafl  select  casefiles  or  indivhlnal 
records  in  accordance  with  accepted 
sampling  methodology.  The  actual 
technique  used  to  select  samples  will  be 
at  die  option  of  the  State  agency, 
provided  that  die  technique  yields  a 
random  and  unbiased  sample. 
Systematic  sampling  is  recommended  as 
it  is  relatively  easy  to  administer  and 
control  in  terms  of  cost  and  time. 

(ii)  States  diat  choose  to  select 
samples  only  from  diose  sub-units 
selected  for  review  shall  do  so 
proportionally.  From  all  sub-units 
selected  for  review  that  contain 
casefiles  or  individual  program  records, 
a  proportion  of  the  required  sample  for 
that  record  (see  paragraph  (d)(6)  of  this 
section)  or  casefiles  must  be  selected 
This  proportional  sampling  can  be 
achieved  either  by  selecting  from  a 
composite  list  of  all  casefiles  subject  to 
review  in  those  sub-units  selected  for 
review,  or  if  the  State  ejects  to  sample 
from  each  sub-unit  independently,  by 
making  the  foUowing  computations: 

(A)  Calculate  the  total  number  of 
casefiles  or  program  records  maintained 
in  each  of  the  sub-units  selected  for 
review; 

(B)  Find  the  percentage  the  number  of 
casefiles  or  program  records  maintained 
in  each  sub-unit  represents  of  the  total 
number  identified  in  paragraph 
(d)(6)(ii)(A)  of  this  section:  and 

(C)  Multiply  the  required  sample  size 
for  the  casefile  or  program  records  by 
each  of  the  sub-units'  percentages  from 
paragraph  (d)(6)(ii)(B)  of  this  section. 

(iii)  States  which  choose  to  select 
samples  on  a  project  area-wide  basis 
shall  adhere  to  the  provisions  of  §  275.7 
of  this  part  and  may  not  eliminate 
casefiles  once  selected  in  the  sample 
simply  because  of  travel  or  similar 
considerations. 

(e)  Selection  ofcaaefilea  in  project 
area's  with  caseloads  of  less  than  3.000 
participating  households.  (1)  During  the 
review  of  project  areas  with  average 
caseloads  of  less  than  3,000,  the  State 
shall  select  a  representative  number  of 
casefiles  and/ or  program  records  to 
measure  the  project  area's  compliance 
with  the  program  requirements 
associated  with  such  records.  States 
shall  select  and  examine  the  program 
records  mentioned  in  paragraphs  (d)(1) 
and  (d)(5)(i)  and  (vi)  of  diis  section. 

(2)  It  is  recommended  that  the 
program  records  selected  be  as 
representative  of  the  project  area's 


opentkm  as  poesfliie.  While  random 
selection  Is  not  leqviied  la  snudl  project 
areas,  it  is  recoounended  when  possible. 
States  which  wish  to  select  a  random 
sample  may  follow  die  requirements  of 
paragraph  (d)  of  this  section. 

(3)  In  deveiqiing  review  plans  for 
small  project  areas.  States  may 
disregard  die  requirements  of 
§  275.9(b)(l)(U)(C).  (iv)  and  (vi)  of  diis 
part. 

(f)  Examination  of  casefiles/program 
records.  State  agencies  shall  examine  all 
casefiles  which  are  subject  to  review  to 
determine  the  correctness  of  actions 
taken  by  the  project  area  based  upon 
the  program  requirements  for  a  given 
action.  All  of  tfaie  program  requirements 
specified  in  \  275.8  of  this  part,  which 
can  be  reviewed  through  examination  of 
casefiles  and  program  records,  shall  be 
so  reviewed.  States  shall  examine  die 
content  of  each  casefile  to  determine 
whether  all  actions  required  to  have 
been  taken  were,  if  the  actions  taken 
should  have  been,  and  whether  the 
actions  iaikea  followed  required  policies 
and  procedures.  All  actions  taken 
(including  any  diat  should  have  been 
taken  but  were  not)  in  the  review  period 
for  a  case  selected  for  review,  relating  to 
program  requirements  diat  must  be 
reviewed,  shall  be  examined  and  the 
results  of  such  examination(s)  shall  be 
recorded  on  the  ME  review  woricsheet. 

(g)  Review  worksheet  (1)  State 
-.agencies  shall  use  a  review  worksheet 

to  be  approved  by  FNS.  to  record  all 
review  findings.  For  each  sub-unit 
reviewed  the  State  agency  shall,  on  the 
worksheet,  identify: 

(i)  The  sub-unit  being  reviewed; 

(ii)  Each  program  requirement 
reviewed  in  the  sub-unit; 

(iii)  The  method  used  to  review  each 
program  requirement; 

(iv)  A  description  of  any  deficiency 
detected; 

(v)  The  cau8e(8)  of  any  deficiency 
detected,  if  known; 

(vi)  The  number  of  casefiles  and/ or 
program  records  selected  and  examined 
within  the  sub-unit  identification  of 
those  selected  (record  case  number, 
household  ntmie.  etc),  the  proportion 
which  were  not  subject  to  review,  as 
well  as  the  method  used  to  select  the 
sample; 

(vii)  Where  applicable,  the  numerical 
extent  of  any  deficiency  detected 
through  examination  of  program 
records;  and 

(viii)  Any  pertinent  comments 
concerning  the  sub-unit's  operation. 

(2)  State  agencies  shall  prompUy 
forward  review  findings  to  the 
appropriate  State  office  for  analysis, 
evaluation,  and  corrective  action 
planning.  Review  woiksheets  shall  be 
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retained  in  an  orderly  fashlmi  and  made 
aviiilable  to  FNS  upon  request 

8i*pert  D-Oata  Analyaia  and 
Evaluallon 

§  ZT&IS   Data  maneQeinenL 

(a)  Analysis.  (1)  Analysis  is  the 
propess  of  dossifying  data,  such  as  by 
areas  of  program  requirements  or  use  of 
error-prone  profiles,  to  provide  a  basis 
for  studying  the  data  and  determining 
trends  including  significant 
cha^cteristics  and  their  relationships. 

(i)  EiToi^rone  profiles,  (i)  An  ertor- 
proQe  profile  is  the  product  of  a 
statistical  analysis  of  quality  control 
data.  Its  objective  is  die  identification  of 
clusters  of  cases  characterized  by 
particular  caseworker,  socio-economic 
or  other  household  traits  Mdiich  have  a 
high  probability  of  agency  or  participant 
error.  In  its  simplest  form,  a  profile  is  a 
description  of  characteristics  which  ore 
most  strongly  associated  with  errors. 
Widi  this  information,  attention  can  be 
focused  on  areas  where  errors  are  most 
likdy  to  occur. 

(ii)  Any  State  agency  that  prepares  an 
error-prone  profile  and  any  State  agency 
that  is  provided  an  error-prone  profile 
by  FNS  shall  use  the  profiles  as  part  of 
the  data  analysis  process  to  provide  a 
basis  for  the  formulation  and  evaluation 
of  corrective  action. 

(3)  Although  quality  control  is 
designed  to  produce  Statewide 
estimates  of  the  frequency  and  cost  of 
errors,  it  can  also  provide  useful 
information  about  smaller  areas  within 
the  State.  In  addition  to  the  analysis  of 
the  Statewide  quaUty  control  sample. 
States  shall  examine  the  quality  control 
review  findings  from  project  areas  wdth 
an  average  monthly  participating 
caseload  in  excess  of  35.000  households 
and  incorporate  the  results  in  its 
corrective  action  planning.  QC  samples 
in  project  areas  with  caseloads  of  35.000 
or  more  are  large  enough  to  allow 
projection  of  findings  with  b  reasonable 
degree  of  reliabiUty.  States  may  also 
examine  QC  data  from  smaller  project 
areas. 

(b)  Evaluation.  Evaluation  is  the 
process  of  determining  the  cause(8)  of 
each  deficiency,  magnitude  of  the 
deficiency,  and  geographic  extent  of  the 
deficiency,  to  provide  the  basis  for 
planning  and  developing  effective 
comsctive  action. 

(c)  Each  State  agency  must  analyze 
and  evaluate  at  the  State  and  project 
area  levels  all  management  information 
sources  available  to: 

(1)  Identify  all  deficiencies  in  program 
operations  and  systems; 

(^  Identify  causal  factors  and  their 
relaUonshipa; 


(3)  Identify  magnitude  of  each 
deficiency,  where  appropriate  (This  is 
the  frequency  of  each  deficiency 
occurriiQ  based  on  the  number  of 
program  records  reviewed  and  where 
applicable,  the  amount  of  loss  either  to 
the  program  or  participants  or  potential 
participants  in  terms  of  dollars.  The 
State  agency  shall  include  an  estimate 
of  the  number  of  participants  or 
potential  participants  affected  by  the 
existence  of  the  deficiency,  if 
applicable); 

(4)  Determine  the  geographic  extent  of 
each  deficiency  (e.g..  Statewide/ 
individual  project  area  or  management 
unit):  and, 

(5)  Provide  a  basis  for  management 
decisions  on  planning,  implementing, 
and  evaluating  corrective  action. 

(d)  Management  information  sources 
which  shall  be  used  in  the  data  analysis 
and  evaluation  process  at  the  State 
agency  and  project  area  levels  include 
but  are  not  limited  to:  Quality  control 
reviews:  error-prone  profiles; 
administrative  cost  reviews: 
management  evaluation  reviews 
inclui^ng  State  agency  monitoring  of  the 
effectiveness  of  corrective  action  efforts; 
FNS  reviews  and  assessment  of  State 
operations;  dvil  rights  review 
summaries;  audits;  investigation 
summaries;  corrective  action  plans; 
outreach  plans  and  reports;  information 
obtained  from  the  State's  complaint 
procedures;  fair  hearing  findings:  credits 
for  lost  benefits:  fiscal  claims  against 
participants;  participant  prosecutions; 
court  suits;  work  registration/job  search 
reports;  racial/ethic  data  reports; 
coupon  accountability  reports;  budget 
and  expense  reports;  maU  issuance 
replacement  reports;  comments  fit)m 
participants,  advocacy  groups,  and  other 
interested  parties. 

(e)  In  the  evaluation  of  data, 
situations  may  arise  where  the  State 
agency  identifies  the  existence  of  a 
deficiency,  but  after  reviewing  fdl 
available  management  information 
sources  sufficient  information  is  not 
available  to  make  a  determination  of  the 
actual  causal  factor(s),  magnitude,  or 
geographic  extent  necessary  for  the 
development  of  appropriate  corrective 
action.  In  these  situations,  the  State 
agency  shaU  be  responsible  for 
gathering  additional  data  necessary  to 
make  these  determinations.  This  action 
may  include,  but  is  not  limited  to, 
conducting  additional  full  or  partial  ME 
reviews  in  one  or  more  project  areas/ 
management  units  or  discussions' widi 
appropriate  officials. 

(f)  Deficiencies  identified  frx>m  all 
management  information  sources  must 
be  analyzed  and  evaluated  together  to 
determine  their  causes,  magnitude,  and 


geographic  extent  Causes  indicated  and 
deficiencies  identified  must  be 
examined  to  determine  if  they  are 
attributable  to  a  single  cause  and  can  be 
effectively  eliminated  by  a  slns^e  action. 
Defidendes  and  causes  identined  must 
also  be  compared  to  the  results  of  past 
corrective  action  efforts  to  determine  if 
the  new  problems  arise  from  the  causal 
factors  which  contributed  to  the 
occurrence  of  previously  identified 
defidendes. 

(g)  Data  analysis  and  evaluation  must 
be  an  ongoing  process  to  facilitate  the 
development  of  effective  and  prompt 
corrective  action.  The  process  shall  also 
identify  when  defidendes  have  been 
eliminated  through  corrective  action 
efforts,  and  shall  provide  for  the 
reevaluation  of  defidendes  and  causes 
when  it  is  determined  that  corrective 
action  has  not  been  effective. 

Subpart  E— Corrective  Action 

cf8.io    wonvcow  ■Goon  pamwiQ. 

(a)  Corrective  action  planning  is  the 
process  by  which  State  agendes.  with    . 
FNS  approval  shall  determine 
appropriate  actions  to  reduce 
substantially  or  eliminate  defidendes  in 
program  operations  and  provide 
responsive  service  to  eligible 
households. 

(b)  The  State  agency  and  project 
area(s)/management  unit(s),  as 
appropriate,  shall  implement  corrective 
action  on  all  identified  defidendes. 
There  are  two  kinds  or  corrective  action: 
Remedial  by  which  past  errors  in 
individual  cases  are  recertified  through 
issuance  of  retroactive  benefits,  sencfing 
claim  determinations,  etc.,  and 
preventive,  by  which  patterns  of 
defidendes  ore  corrected  in  such  a  way 
that  they  do  not  recur.  Most  planning 
will  involve  the  latter  kind.  In  planning 
corrective  action,  the  State  agency  shall 
determine  if  correction  of  the  defidency 
requires  action  by  the  State  agency,  the 
project/management  unit  or  die 
combined  efforts  of  both.  Defidendes 
requiring  action  by  the  State  agency  or 
the  combined  efforts  of  the  State  agency 
and  the  project  area(s)/management 
unit(s)  in  the  planning,  development 
and  implementation  of  corrective  action 
are  those  which: 

(1)  Result  bom  State  agency  causal 
fadors  (e.g..  inadequate  or  incorrect 
manuals,  training  materials,  or 
operational  guidelines;  inadequate  State 
staff,  problems  with  Statewide  computer 
system:  problems  with  Statewide  mail 
issuance  system): 

(2)  Constitute  a  Statewide  trend 
(States  shaD  review  all  data  sources  at 
least  semiannually  to  identify  any 
patterns  of  defidendes  which  might 
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constitute  ■  Statewide  trend  When  the 
State  detennines  that  during  the  period 
being  reviewed  a  deficiency  has  been 
occurring  in  a  significant  number 
(usually  25  percent)  of  the  State's  total 
project  areas/management  units  or  of 
the  local  certification  or  issuance  offices 
if  the  State  has  only  one  FNS  designated 
project  area,  the  State  shall  determine 
whether  some  action  by  the  State  is 
needed  to  correct  the  deficiency.  If  the 
deficiency  meets  both  criteria,  the  State 
agency  shall  propose  consolidated 
corrective  action  at  the  State  level  for 
incorporation  into  the  State  corrective 
action  plan.  Upon  FNS  approval  the 
deficiency  shall  remain  in  the  State 
corrective  action  plan  until  such  time  as 
the  consolidated  corrective  action  has 
been  completed  and  the  deficiency  has 
been  eliminated.): 

(3)  Are  the  causes  for  a  cimiulative 
allotment  error  rate  of  5  percent  or  more 
for  any  reporting  period  (Actions  to 
correct  errors  in  individual  cases, 
however,  shall  not  be  submitted  as  part 
of  the  State  plan.):     . 

(4)  Are  the  causes  of  other  errors/ 
deficiencies  detected  through  quality 
control,  including  error  rates  of  1 
percent  or  more  in  negative  cases  and 
rates  of  3  percent  or  more  of  a  specific 
type  of  administrative  deficiency,  except 
those  identified  in  S  275.12(b)(l)(iv)(A). 
(B),  (C),  (D).  and  (E)  of  this  part  (Actions 
to  correct  errors  in  individual  cases, 
however,  shall  not  be  submitted  as  part 
of  the  State  plan.); 

(5)  Are  identified  by  FNS  reviews  or 
USDA  audits  or  investigations  at  the 
State  agency  or  project  area  level 
(except  deficiencies  in  isolated  cases  as 
indicated  by  FNS): 

(6)  Are  patterns  of  errors  identified  in 
large  project  areas/metnagement  units 
(Isolated  occurrences  of  errors  as 
determined  by  the  State  shall  be 
excluded.):  and 

(7)  Result  from  5  percent  or  more  of 
the  State's  QC  sample  being  coded  "not 
complete"  as  defined  in  5  275.12(b)(2)(i) 
of  this  part  due  to  an  inability  to  locate 
casefiles  and/or  participants.  This 
standard  shall  apply  separately  to  both 
active  and  negative  samples.  Such 
corrective  action  shall  be  based  on  a 
thorough  investigation  to  determine  the 
cause  of  the  deficiency. 

(c)  The  State  agency  shall  ensure  that 
appropriate  corrective  action  is  taken  on 
all  deficiencies  including  each  case 
found  to  be  in  error  by  quality  control 
reviews  and  those  deficiencies  requiring 
corrective  action  only  at  the  project  area 
level.Moreover,  when  a  substantial 
number  of  deficiencies  are  identified 
which  require  State  agency  level  and/ or 
project  area/management  unit 
corrective  action,  the  State  agency  and/ 


or  project  area/maaagement  unit  shall 
establish  an  order  of  priority  to  ensure 
that  the  most  serious  deficiencies  are 
addressed  immediately  and  corrected  as 
soon  as  possible.  Primary  factors  to  be 
considered  when  determining  the  most 
serious  deficiencies  are: 

(1)  Magnitude  of  the  deficiency  as 
defined  in  §  275.15(c)(3)  of  this  part: 

(2)  Geographic  extent  of  the 
deficiency  (e.g..  Statewide/project  area 
or  management  unit); 

(3)  Anticipated  results  of  corrective 
actions;  and 

(4)  High  probability  of  errors 
occiuring  as  identified  through  all 
management  evaluation  sources. 

(d)  In  plamnng  corrective  action,  the 
State  shaH  coordinate  actions  in  the 
areas  of  data  analysis,  poUcy 
development,  quality  control,  program 
evaluation,  operations,  administrative 
cost  management,  civil  rights,  training, 
and  outreach  activities  to  develop 
appropriate  and  effective  corrective 
action  measures. 

S27S.17    State  corradive  action  plaa 

(a)  State  agencies  shall  prepare  a 
corrective  action  plan  addressing  those 
deficiencies  specified  in  }  275.ie(b)  of 
this  part  as  requiring  action  by  the  State 
agency  or  the  combined  efforts  of  the 
State  agency  and  the  project  area(8)/ 
management  unit(8).  "This  corrective 
action  plan  is  an  open-ended  plan  and 
shall  remain  in  effect  until  all 
deficiencies  in  program  operations  have 
been  reduced  substantially  or 
eliminated.  Any  deficiencies  detected 
through  any  source  not  previously 
reported  to' FNS  which  require 
incorporation  into  the  State  Corrective 
Action  Plan  shall  be  submitted  to  FNS 
within  60  days  of  identification.  As 
deficiencies  are  reduced  substantially  or 
eliminated,  the  State  agency  shall  notify 
FNS  in  writing.  The  State  shall  be 
responsible  for  documenting  why  each 
deficiency  is  being  removed  from  the 
Plan.  The  removal  of  any  deficiency 
from  the  Plan  will  be  subject  to  FNS 
review  and  validation. 

(b)  Content.  State  corrective  action 
plans  shall  contain,  but  not  necessarily 
be  limited  to,  the  following,  based  on  Uie 
most  recent  information  available: 

(1)  Specific  description  and 
identification  of  each  deficiency; 

(2)  Source(8)  through  which  the 
deficiency  was  detected; 

(3)  Magnitude  of  each  deficiency,  if 
appropriate,  as  defined  in  {  275.15(c)(3) 
of  this  part; 

(4)  Geographic  extent  of  the 
deficiency  (e.g..  Statewide/project  area 
or  management  unit — specific  project 
areas  in  which  the  deficiency  occurs); 


(5)  Identification  of  caasal  factor(s) 
contributing  to  the  occurrence  of  each 
deficiency; 

(6)  Identification  of  any  action  already 
completed  to  elinfinate  the  deficiency: 

(7)  For  each  deficiency,  an  oudine  of 
actions  to  be  taken,  the  expected 
outcome  of  each  action,  the  target  date 
for  each  action,  and  the  date  by  which 
each  deficiency  will  have  been 
eliminated;  and 

(8)  For  each  deficiency,  a  description 
of  the  manner  in  which  the  State  agency 
will  monitor  and  evaluate  the 
effectiveness  of  the  corrective  action  in 
eliminating  the  deficiency. 

S  27S.1S    Prelect  araa/managefnent  unit 
corrective  actton  plan. 

(a)  The  State  agency  shall  ensure  that 
corrective  action  plans  are  prepared  at 
the  project  area/management  unit  level, 
addressing  those  deficiencies  not 
required  to  be  included  in  the  State  . 
corrective  action  plan.  State  agencies 
may  elect  to  prepare  these  plans  for  or 
in  cooperation  with  the  project  area. 
These  project  area/management  unit 
corrective  action  plans  shalj  be  open- 
ended  and  shall  remain  in  effect  until  all 
deficiencies  in  program  operations  have 
been  reduced  substantially  or 
eliminated.  Any  deficiencies  detected 
through  any  source  not  previously 
reported  to  the  State  agency  which 
require  incorporation  into  the  Project 
Area /Management  Unit  Corrective 
•Action  Plan  shall  be  submitted  to  the 

State  agency  within  60  days  of 
identification.  As  deficiencies  are 
reduced  substantially  or  eliminated,  the 
project  area/management  unit  shall 
notify  the  State  agency  in  writing.  The 
project  area/management  unit  shall  be 
responsible  for  documenting  why  each 
deficiency  is  being  removed  from  the 
Plan.  The  removal  of  any  deficiency 
from  the  Plan  wiU  be  subject  to  State 
agency  and  FNS  review  and  validation. 

(b)  Content  Project  area/management 
unit  corrective  action  plans  shall  contain 
all  the  information  necessary  to  enable 
the  State  agency  to  monitor  and 
evaluate  the  corrective  action  properly. 
Also,  State  agencies  shall  estabUsh 
requirements  for  project  area/ 
management  units  in  planning, 
implementing  and  reporting  corrective 
action  to  assist  the  State  agency's 
efforts  to  fulfill  its  responsibilities  for 
determining  which  deficiencies  must  be 
addressed  in  the  State  corrective  action 
plan.  States  should  consider  requiring 
project  area/management  imit  plans  to 
include  the  following,  based  on  the  most 
recent  information  available: 

(1)  Specific  description  and 
identification  of  each  deficiency; 
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(2)  Source(s)  through  which  the 
deficiency  was  detected; 

t3)  Ma^tude  of  each  deficiency,  if 
apliropriate,  as  defined  in  {  275.15(c)(3) 
of  this  part; 

(1)  Geographic  extent  of  the 
deficiency  (throughout  the  project  area/ 
management  unit  or  only  in  specific 
offices); 

(B)  Identification  of  causal  factor(s) 
contributing  to  the  occturence  of  each 
deficiency; 

(b)  Identification  of  any  action  already 
coitipleted  to  eliminate  the  deficiency; 

(7)  For  each  deficiency,  an  outline  of 
actions  to  be  taken,  the  expected 
ouficome  of  each  action,  the  target  date 
for  each  action,  the  date  by  which  each 
deficiency  will  have  been  elimhiated; 
and 

[B)  For  each  deficiency,  a  description 
of  l|ie  manner  in  which  the  project  area/ 
management  unit  will  monitor  and 
evduate  the  effectiveness  of  the 
corrective  action  in  eliminating  the 
deficiency. 

S27(5.1»    Monitoring  and  evahiatioa 

(^)  The  State  agency  shall  establish  a 
system  for  monitoring  and  evaluating 
corrective  action  at  the  State  and  project 
area  levels.  Monitoring  and  evaluation 
shall  be  an  ongoing  process  to  determine 
that  deficiencies  are  being  substantially 
reduced  or  eliminated  in  an  efficient 
manner  and  that  the  program  provides 
responsive  service  to  eligible 
households. 

(b)  The  State  agency  shall  ensure  that 
corrective  action  on  all  deficiencies 
identified  In  the  State  Corrective  Action 
Plaa  and  Project  Area/Management 
Unit  Corrective  Action  Plan  is 
implemented  and  achieves  the 
anticipated  results  within  the  specified 
time  frames.  The  State  agency  shall 
monitor  and  evaluate  corrective  action 
at  the  State  and  project  levels  through  a 
combination  of  reports,  field  reviews, 
and  examination  of  current  data 
available  through  program  management 
tooli  and  other  sources. 

(c)  In  instances  where  the  State 
agency  and/or  the  project  area/ 
management  unit  determines  that  the 
proposed  corrective  action  is  not 
effective  in  reducing  substantially  or 
eliminating  deficiencies,  the  State 
agency  and/or  the  project  area/ 
management  unit  shall  promptly 
reevaluate  the  deficiency,  causes,  and 
the  Corrective  action  taken,  and  develop 
andimplement  new  corrective  actions. 

i  27120    ME  review  raporla. 

(a)  Review  Schedules.  (1)  Each  State 
aget^  shall  submit  to  the  appropriate 
FNSiRegional  Office  review  schedules 
for  pierformance  of  ME  reviews,  which 


shall  reflect  review  activity  beginning  90 
days  after  publication  of  these 
regulations. 

(2)  States  AbU  submit  review 
sdiedules  for  each  classification  of 
project  areas/management  units  as 
follows: 

(i)  Large,  which  shall  cover  1  year  of 
review  activity; 

(ii)  Medium,  which  shall  cover  2  years 
of  review  activity;  and 

(iii)  Small,  which  shall  cover  3  years 
of  review  activity. 

(3)  As  identified  in  S  275.5(bMl)  of  this 
part,  under  certain  circumstances  small 
project  areas  must  be  reviewed  more 
often  than  once  every  three  years.  States 
shall  include  the  appropriate  small 
project  areas  in  the  schedule  for  medium 
or  large  project  areas. 

(4)  Each  schedule  shall  identify  the 
number  of  project  areas/management 
units  in  the  classification  and  list, 
beginning  90  days  afier  publication  of 
these  regulations,  each  project  area  to 
be  reviewed  either  by  month  or  by 
quarter. 

(5)  Initial  review  schedules  must  be 
submitted  for  approval  to  the 
appropriate  FNS  Regional  Office  so  that 
they  will  be  received  no  later  than  90 
days  following  publication  of  these 
regulations.  Subsequent  schedules  shall 
be  received  by  FNS  60  days  prior  to  the 
date  a  current  schedule  becomes 
obsolete.  These  schedules  must  ensure 
that  all  project  areas/management  units 
will  be  reviewed  within  the  required 
time  limits. 

(6)  States  shall  notify  the  appropriate 
FNS  Regional  Office  of  all  changes  in 
review  schedules. 

(7)  States  should  make  every  effort  to 
schedule  ME  reviews  of  those  project 
areas  which  experience  significant 
influxes  of  migratory  workers  to 
coincide  with  such  migrations. 

S  275.21    Ghiallty  control  review  reports. 

(a)  States  shall  report  the  monthly 
progress  of  sample  selection  and 
completion  on  the  Form  FNS-248. 
Statistical  Summary  of  Sample 
Disposition.  This  report  shall  be 
submitted  to  FNS  so  that  it  is  received 
no  later  than  10  days  after  the  end  of 
each  month.  Each  report  shall  reflect 
sampling  and  review  activity  for  the 
previous  month. 

(b)  States  shall  submit  the  edited 
results  of  all  qualify  control  reviews  on 
the  Forms  FNS-247-1,  Statistical 
Summary  of  Sample  Distribution,  FNS- 
247-2,  Distribution  of  Variances  by  Type 
of  Agency  and  Participant  Error,  247-3, 
Distribution  of  Variances  by  Element, 
247-4,  Distribution  of  Administrative 
Deficiencies.  Hiese  reports  shall  be 
submitted  to  FNS  so  they  are  received 


no  Icrter  than  95  dajrs  feran  the  end  af 
each  reporting  period.  Data  received  by 
FNS  later  than  95  days  from  the  end  of 
each  reporting  period  will  not  be 
processed  and  will  not  be  reflected  ia 
the  States'  completed  qualify  control 
sample.  Every  case  selected  in  the 
active  or  negative  sample  must  be 
accounted  for  and  reported  to  FNS, 
including  cases  not  subject  to  review, 
not  completed,  and  completed. 

S  275.22    State  corrective  action  plana. 

(a)  The  first  State  Corrective  Action 
plan  prepared  in  accordance  with  the 
new  regulations  shall  be  submitted  to 
FNS  for  approval  so  that  it  is  received 
within  90  days  of  publication  of  these 
regulations.  Subsequent  to  the  approval 
of  the  original  plan,  proposed  corrective 
action  for  all  deficiencies  identified  as 
requiring  State  agency  level  action  or 
combined  State  and  project  level  action 
shall  be  received  by  FNS  for  approval 
within  65  days  after  identification.  FNS 
may,  when  warranted,  require  State 
agencies  to  develop,  submit  and 
implement  corrective  actions  at  any 
point  within  the  60-day  development 
period.  The  State  corrective  action  plan 
and  all  subsequent  amendments  shall  be 
signed  by  either  the  State  Welfare 
Commissioner  or  a  designated  official 
who  has  the  authorify  to  effect 
corrective  action. 

(b)  State  agencies  shall  advise  FNS 
immediately  upon  becoming  aware  that 
previously  reported  corrective  actions 
will  not  be  effective  in  eliminating  a 
deficiency  or  projected  target  dates  will 
not  be  met.  State  agencies  will  then 
submit  an  update  to  the  corrective 
action  plan  so  that  it  is  received  by  FNS 
within  66  days.  When  the  reasons  for 
inadequate  corrective  actions  are 
unacceptable  to  FNS,  the  warnings 
specified  in  Part  276  will  be  appHed. 

§275.23    Admlnlstrativa  procedure. 

Reports  on  program  performance  are 
intended  to  provide  the  State  an 
opportunify  to  determine  compliance 
with  program  requirements,  identify  and 
resolve  emerging  problems,  and  assess 
the  effectiveness  of  actions  that  have 
been  taken  to  correct  existing  problems. 
States'  reports  enable  FNS  to  assess  the 
nationwide  status  of  eligibilify  and  basis 
of  issuance  determinations,  to  ensure 
State  compliance  with  Federal 
requirements,  to  assist  States  in 
improving  and  strengthening  their 
programs,  and  to  develop  Federal 
policies.  Reports  must  be  submitted  in 
duplicate  to  the  appropriate  FNS 
Regional  Office  according  to  the  time 
frames  established  in  55  275.20,  275.21. 
and  275.22  of  this  part 
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(a)  FNS  ihall  determine  the  efficiency 
and  effectiveneM  of  a  State's 
administration  of  the  Food  Stamp 
Program  by  measuring:  (1)  State 
compliance  with  the  standards 
contained  in  the  Food  Stamp  Act, 
Regulations,  FNS-approved  State 
manuals  and  Ihe  State  Plan  of 
Operation:  and  (2)  State  efforts  to 
improve  program  operations  through 
corrective  action. 

(b)  This  determination  shall  be  made 
based  on:  (1)  Reports  submitted  to  FNS 
by  the  State:  (2)  FNS  reviews  of  State 
agency  operations:  (3)  State 
performance  reporting  systems  and 
corrective  action  efforts;  and  (4]  other 
available  information  such  as  Federal 
audits  and  investigations,  civil  rights 
reviews,  administrative  cost  data, 
complaints,  and  any  pending  litigation. 

(c)  Federal  Enhanced  Funding.  (1) 
Before  making  enhanced  funding 
available  to  a  State  agency  whidi 
reports  a  cumulative  allotment  error  rate 
of  less  than  5  percent  with  respect  to 
basic  program  eligibility,  overissuance, 
and  underissuance  of  coupons  as 
determined  by  quality  control,  FNS  will: 

(i)  Validate  the  State's  reported 
cumulative  allotment  error  rate  as 
provided  in  Subpart  A  of  this  Part  to 
ensure  an  error  rate  of  less  than  5 
percent; 

(ii)  Ensure  that  the  sampling 
techniques  used  by  the  State  are  FNS- 
approved  procedures  as  established  in 
Subpart  C  of  this  part;  and 

(iii)  Validate  the  State's  quality 
control  completion  rate  to  ensure  that 
the  rate  is  at  the  level  required  by 
I  275.11(f)  of  these  regulations. 

(2)  After  completion  of  the^activities 
specified  in  paragraph  (c)(1)  of  this 
section  by  FNS  and  a  determination  that 
the  State's  error  rate  is  in  fact  less  than 
5  percent,  a  State  agency's  Federally 
fiuided  share  of  administrative  costs 
shall  be  increased  to  60  percent  for  the 
QC  review  period  in  which  the  State's 
error  rate  is  less  than  5  percent. 

(3)  States  entitled  to  enhanced  funding 
shall  receive  such  funding  on  a 
retroactive  basis  only  for  the  review 
period  in  which  their  ciunulative 
allotment  error  rates  are  less  than  5 
percent  The  procedures  for  enhanced 
funding  are  described  in  Part  277. 

Note.— This  final  rule  has  been  reviewed 
under  USDA  criteria  ettabliahed  to 
implement  Executive  Order  12044  "Improving 
Government  Regulations,"  and  hat  been 
classified  "significant"  An  approved  Final 
Impact  Statement  is  available  fit>m  Alberta 
Frost  Deputy  Administrator  for  Family 


Nutrition  Programs.  Pood  and  Nutrition 
Service,  USDA.  Washii^on.  DC  20230. 
Reporting  and  recordkeeping  burdens 
associatad  with  this  regulation  have  been 
submitted  to  OMB  for  approval  and  are  not 
enfocoeable  untU  that  approval  is  received. 

(Catalog  of  Federal  Domestic  Assistance   , 
Programs  No.  10.551.  Food  Stamps) 

Dated  March  &  198a 
Carol  TBckarPniiMsa. 
Assistant  Secretary  for  Food  and  Consumer 
Services. 
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OEPARTIIENT  OF  LABOR 

EmpioyfMnt  and  Trshilnfl 

AUIIMNWI  BUOn 

20  CFR  Part  655 

Labor  Carttflcatlon  Procasa  for  the 
Tainpofary  Einployfiiant  of  ANana  In 
AgrteulturK  Advaraa  Effect  Wage  Rata 
MattKKlologiaa;  IVopoaad  Rulemaking 

AOCNCV:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Proposed  rulemaking. 

auMMARV:  The  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (DOL)  proposes  to 
establish  a  new  methodology  for 
computing  the  agricultural  adverse 
effect  wage  rate,  that  is,  the  minimum 
wage  rate  which  DOL  has  determined 
must  be  offered  and  paid  by  the 
employers  proposing  to  employ 
nonimmigrant  alien  agricultural  workers 
in  the  United  States.  The  new 
methodology  would  set  a  single  national 
rate  governing  the  admission  of  all 
foreign  temporary  workers  admitted  to 
perform  agricultural  employment, 
principally  cultivation  and  harvesting  of 
crops,  anywhere  in  the  United  States, 
computed  by  a  formula  set  forth  in  the 
regulation.  A  separate  methodology  for 
sheepherding  has  historically  been  used. 
No  change  is  contemplated  in  that 
methodology  other  than  rounding  the 
figure  to  the  nearest  dollar  rather  than 
$5.00  as  was  past  practice.  No  change  is 
proposed  for  the  adverse  effect  wage 
rates  for  logging  employment,  which  are 
the  prevailing  wage  rates  for  the 
occupation  in  the  area  of  intended 
employment 

DATtS:  Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  regulation  on  or  before  April 
10. 1980. 

Since  the  harvest  seasons  for  which 
certifications  are  sought  are  imminent, 
and  since  the  concept  expressed  in  the 
proposed  rule  was  the  subject  of  six 
pubUc  hearings  in  November  1979,  it  has 
been  determined  that  a  comment  period 
longer  than  30  days  is  not  appropriate 
and  is  unnecessary. 
AOOMll.  Send  written  comments  to: 
Mr.  David  O.  Williams,  Administrator, 
United  States  Employment  Service. 
Employmeni  and  Training 
Administration,  United  States 
Department  of  Labor,  Suite  8000— 
Patrick  Henry  Building.  801  "D"  Street. 
N.W..  Washington.  D.C  20213. 
pow  nrnnm  nifonmation  contact: 
Mr.  Kenneth  BeU.  United  States 
Employment  Service,  Employment  and 


Trainiiig  Administratioii.  United  States 
Department  of  Labor,  Suite  8410— 
Patrick  Henry  Building.  801  "TT  Street 
N.W.,  Washington.  D.C.  20213. 
Telephone:  (202)  378-6297. 


Introductioo 

The  Employment  and  Training 
Administration  (ETA)  of  the  Department 
of  Labor  (DOL)  is  proposing  to  amend  its 
regulations  at  20  CFR  655.207,  to 
establish  a  new  methodology  for 
computing  the  adverse  effect  wage  rate 
for  the  temporary  employment  of 
nonimmigrant  aliens  in  agricultural 
occupations.  DOL's  regulations  for  the 
certification  of  temporary  employment 
of  nonimmigrant  aliens  are  issued 
pursuant  to  the  Immigration  and 
Natiu'alization  Service  (INS)  regulations 
at  8  CFR  214.2(h)(3)(i).  set  forth  in 
pertinent  part  below: 

Either  a  certification  from  the  Secretary  of 
Labor  or  his  designated  representatives 
stating  that  quallHed  i>enons  in  tiie  United 
States  are  not  available  and  that  tlie 
employment  of  the  beneficiary  will  not 
adversely  affect  the  wages  and  working 
conditions  of  worliers  in  the  United  States 
similarly  employed,  or  a  notice  that  such 
certification  cannot  be  made  shall  be 
attached  to  every  nonimmigrant  visa  petition 
to  accord  an  alien  a  classification  under 
Section  l(n(a)(15)(H)(ii]  of  the  [Immigration 
and  Nationality]  Act  [8  U.S.C 
ll(n(a)(15)(H)(U)]. 

Temporary  Alien  Employment 
Certification  Process 

Whether  to  grant  or  deny  a 
nonimmigrant  visa  petition  under  8 
U.S.C  1101{a)(15)(H)(u)  and  1184  is 
solely  the  decision  of  INS.  It  is  INS 
policy,  however,  as  expressed  in  its 
above-quoted  regulation,  that,  before 
INS  will  grant  or  deny  such  a  visa,  it 
first  requests  DOL  to  advise  INS  with 
respect  to  two  issues: 

(a)  Whether  there  are  a  sufficient 
number  of  able,  willing,  and  qualified 
U.S.  woikers  available  to  do  the  woric 
proposed  to  be  done  by  the  alien;  and 

(b)  Whether  the  employment  of  the. 
alien  will  adversely  affect  the  wages 
and  working  conditions  of  similarly 
employed  U.S.  workers. 

If  DOL  determines  that  there  are  not 
able,  willing,  qualified,  and  available 
U.S.  workers,  and  that  the  employment 
of  the  alien  will  not  adversely  affect 
similarly  employed  U.S.  workers.  DOL 
advises  CMS  of  these  findings,  by  issuing 
a  temporary  labor  certification.  The 
employer  proposing  to  use  the  alien  for 
temporary  work  then  attaches  the 
certification  as  part  of  the  alien's  visa 
petition,  pursuant  to  8  CFR  214.2(h){3)(i). 

If  DOL  cannot  make  one  or  both  (rf  the 
above  findings,  DOL  so  advises  INS. 


DOL  may  be  unable  to  make  the  two 
required  findings  for  any  of  one  or  more 
reasons,  including,  but  not  limited  to: 

(a)  The  employer  seeking  the 
temporary  labor  certification  on  behalf 
of  the  alien  has  not  submitted  a  proper 
temporary  labor  certification 
application,  or  has  not  followed  the 
properprooedural  steps. 

(b)  The  employer  has  not  submitted 
sufficient  evidence  of  attempts  to  obtain 
available  U.S.  workers:  and/or  the 
employer  has  not  submitted  sufficient 
evidence  that  the  wages  and  working 
conditions  which  the  employer  is 
offering  will  not  adversely  affect  the 
wages  and  working  conditions  of 
sin^arly  employed  U.S.  workers;  and    - 
thus  the  employer  has  not  met  its  burden 
of  proof  under  section  291  of  the 
Immigration  and  Nationality  Act  (INA) 
(8  U.S.C.  1361): 

Whenever  any  person  makes  application 
for  a  visa  or  any  otlier  document  required  for 
entry,  or  makes  application  for  admission,  or 
otherwise  attempts;  to  enter  the  United 
States,  the  burden  of  proof  shall  be  upon  such 
person  to  establish  that  he  is  eligible  to 
receive  such  visa  or  such  document,  or  is  not 
subject  to  exclusion  under  any  provision  of 
this  Act.  •  *  • 

(c)  DOL  through  its  own  knowledge 
and  experience,  has  fotmd  that  U.S. 
workers  are  available  and/or  that  an 
adverse  effect  on  similarly  employed 
U.S.  workers  will  result,  and  the 
employer  has  not  met  the  burden  of 
rebutting  DOL's  finding  or  findings. 

Department  of  Labor  Regulations 

DOL  has  published  regulations  at  20 
CFR  Part  655,  Subpart  C.  governing  the 
labor  certification  process  for  the 
temporary  employment  of  nonimmigrant 
aliens  in  the  United  States  in 
agricidtural  and  logging  occupations. 
Part  655  was  promulgated  pursuant  to 
the  INS  regulations  at  8  CFR 
214.2(h)(3)(i).  quoted  above. 

The  regulations  in  20  CFR  Pari  655, 
Subpart  C  set  forth  the  factfinding 
process  resulting  in  the  granting  or 
denial  of  a  temporary  agricultural  labor 
certification.  They  describe  the  potential 
of  the  Federal-State  system  of  public 
employment  offices  (established 
pursuant  to  the  Wagner-Peyser  Act  29 
U.S.C.  49  et  seq.)  for  assisting  employers 
in  finding  available  U.S.  workers,  and 
how  this  process  is  utilized  by  DOL  as  a 
basis  of  information  for  the  certification 
determinatioiL  See  also  20  CFR  Parts 
602.  621,  651-654.  and  656-e5a 

Part  655  also  sets  forth  die 
responsibilities  of  employers  who  desire 
to  employ  nonimmigrant  aliens  in 
temporary  agricultiuvl  and  logging  jobs. 
Such  employers  are  required  to 
demonstrate  that  they  have  attempted  to 
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recruit  U.S.  woricere  throu^  advertising. 
throu|^  the  Federal-State  public 
employment  service  system,  and  by 
other  apedfled  means.  The  purpose  is  to 
assure  an  adequate  test  of  die 
availability  of  U.S.  woikers  to  peifoim 
the  wprk.  and  to  insure  that  aliens  are 
not  eaiployed  under  conditions 
adveesely  affecting  the  wages  and 
wor^ng  conditions  of,  similarly 
employed  U.S.  workers. 

Adverse  Effect  Wage  Rates 

So  that  the  importation  of  temporary 
noniiainigrant  alien  agricultural  woikers 
will  not  adversely  a£Eect  die  wages  of 
similarly  employisd  U.S.  woricers.  DOL  - 
has  since  1964  conq>uted  and  published 
adverse  effect  wage  rates  (AEWRs). 
See.  a^..  29  FR 10101. 19102  (December 
30, 1964);  32  PR  4560. 4571  (March  28. 
1967):  35  FR  12394-12395  (August  4. 
1970):  and  48  FR  10306. 10317  (March  10. 
1978).  The  AEWR  is  the  minimum  wage 
rate  that  agricultural  employers  seeking 
temporary  nonimmigrant  alien  woricen 
are  required  to  offer  to'and  pay  their 
U.S.  and  alien  woiicera. 

AEWRs  apply  only  to  those  employers 
who  are  seeking  to  import  temporaiy 
foreign  labor  into  the  United  States. 
Employers  applying  for  temporary  labor 
certifications  must  agree  to  comply  with 
all  eiaployment-related  laws,  however. 
20  CFR  65S.203(b):  see  also  8  CFR 
214.l(h)(3)(i).  If  die  employment  is 
covered  by  a  higher  standard  applicable 
under  any  Federal.  State,  or  locid 
minimnm  wage  law,  the  employer  must 
comply  with  that  law.  See.  e^^  29  U.S.C 
206(a).  Thus,  a  worker  in  employment 
under  the  tenq>oraiy  alien  labor 
certification  program  must  be 
compensated  at  the  hi^est  of  the 
applicable  wage  rates,  whether  that 
hii^est  rate  is  the  AEWR.  the  prevailing 
wage^  or  the  Federal.  State,  or  local 
statutoiy  minimum  wage. 

The  purpose  of  an  AEWR.  as 
described  by  die  Fiftti  Circuit  U.S.  Court 
of  Appeals,  is  "to  neutralize  any 
'adverse  effect'  resultant  from  die  hiflux 
of  temporary  foreign  woricers".  It  is  a 
"method  of  evoiding  wage  deflation." 
Willhma  v.  Usery.  531 F.  2d  305.  306  (5di 
Cir.  1076),  cert  denied,  429  U.S.  1000:  see 
Florida  Sugar  Cane  League  v.  Usery,  531 
F.2d305(5diCir.l97e). 

The  First  Circuit  U.S.  Court  of 
Appeals  has  recognized  that  the  AEWR 
is  a  lainimum  and  neither  forbids 
employers  from  offering  more,  nor 
employees  from  seeking  more.  See 
/7ec^  V.  Quires;  667  F.  2d  1154. 1156 
(1st  Qr.  1977).  However,  that  court 
recognized  two  competing  statutoiy 
purposes,  quoting  from  a  recent  Third 
Circiit  decision: 


The  common  purposes  are  to  assure 
[employers]  an  adequate  labor  foroe  on  the 
one  hand  and  to  protect  die  jobs  of  dtizena 
on  the  odier.  Any  statutory  sdieme  with 
dieae  two  purposes  must  inevitably  striice  a 
iMlance  betwreen  the  two  goals.  Clearly, 
dtizen-worken  would  best  be  protected  and 
assured  high  wages  if  no  aliens  were  allowed 
to  enter.  Conversely,  elimination  of  all 
restrictions  upon  entry  would  most 
effectively  provide  employers  with  an  ample 
labor  force.  Rogers  v.  Larson,  3  Cir.,  1977,  563 
F.  2d  617. 828. 

The  First  Circuit  then  capsulized  the 
purpose  of  the  statute  and  regulations  as 
"to  provide  a  manageable 
scheme  *  *  *  that  is  fair  to  bodi  sides." 
567  F.  2d  at  1156.  Thus,  die  AEWR 
computation  methodology  must 
recognize  the  need  to  balance  the  goals 
of  supplying  an  adequate  labor  force 
and  protecting  the  )(^  of  citizens. 

The  current  AEWR  methodology  is 
published  at  20  CFR  655.207.  However, 
based  on  requests  for  rulemaking 
received  bom  farmworker  groups  and 
the  Department's  experience  in  the 
temporaiy  labor  certification  program 
over  the  past  years,  and  on  comments 
received  from  the  public  hi  writing  and 
at  recent  public  hearings,  DOL  has 
concluded  that  the  current  AEWR 
methodology  has  not  successfully 
achieved  the  purpose  of  preventing 
wage  deflation  of  similarly  employed 
U.S.  workers.  This  adverse  effect  has 
reduced  the  number  of  U.S.  workers 
available  for  employment  in  agriculture. 
Therefore.  DOL  is  proposing  to  revise 
the  methodology,  as  describied  below,  in 
furtherance  of  the  statutory  objective  of 
preserving  U.S.  jobs  fr>r  U.S.  workers. 
See  Elton  Orchards,  Inc.  v.  Brennan,  508 
F.  2d  49^,  500  (1st  Cir.  1974). 

Alternative  AEWR  Methodologies 
Considered  by  DOL 

On  October  16. 1979.  there  was 
published  in  the  Federal  Reglstw  a 
notice  describing  the  current  AEWR 
methodology  and  various  alternative 
methodologies  being  considered  by 
DOL  44  FR  59690. 

The  current  methodology  for  annually 
computing  the  AEWRs  is  set  forth  in  20 
CFR  {  655.207  (1979).  This  mediodology 
was  described  in  the  Federal  Register  at 
41  FR  25018  Oune  22. 19776). 

Five  alternative  mediodologies  also 
were  submitted  for  public  comment  at 
the  hearings.  The  first,  which  is 
proposed  hi  this  notice,  would  be  a 
sin^e  national  AEWR  based  on  the 
historical  relationship  between  hourly 
agricultural  wages  and  the  hourly  wages 
ofprivate  nonfaim  production  workers. 
Ihe  second  methodology  would  have  set 
a  national  AEWR  for  each  crop  activity. 
The  third  would  have  adjusted  the  Fair 
Labor  Standards  Act  agricultural 


minimum  wage  by  the  anmial  increases 
in  average  wages  in  agriculture.  The 
fourth  would  have  set  the  AEWR  at  a 
constant  25%  above  the  Fafr  LabOT 
Standards  Act  agricidtural  minimum 
wage.  The  fifth  would  have  retained  the 
present  system,  but  would  modify  it  by    ' 
publishing  rates  for  all  the  48  omtiguods 
States.  Finely,  the  public  was  asked  to 
comment  on  the  possibility  of  permitting 
an  employer  to  pay  its  group  of 
worker's,  on  the  everage.  the  AEWR 
computed  under  any  of  the  alternative 
methodologies:  or  even  paying  at  least 
90%  of  the  worker  group  at  or  above  the 
AEWR. 

Public  Hearings 

In  die  October  16. 1979.  Federal 
Register  notice.  DOL  announced  a  series 
of  six  public  hearings  to  solicit 
comments  fixim  interested  parties  on  the 
above  methodologies  and  suggestions  of 
odier  mediodologies.  44  FR  50690.  The 
hearings  were  held  at  Chicopee.  Mass.. 
on  Nov.  5  &  6;  West  Palm  Beiach,  FUu  on 
Nov.  8  &  9:  Martinsburg.  W.Va..  on  Nov. 
13  &  14:  McAllen.  Texas,  on  Nov.  15  & 
16;  Yakima.  Wash.,  on  Nov.  28  &  27;  and 
Bakersfield.  Calif.,  on  Nov.  29  &  3a 
Approximately  sixty  individuals  either 
personally  testified  at  these  hearings  or 
submitted  written  comments  for  the 
record. 

Agricultural  employera  and  their 
representatives  advocated  that  DOL  use 
the  Federal  minimum  wage  established 
by  die  Congress  (see  29  U.S.C.  206(a)  (1) 
and  (5)),  on  the  theory  that  the  floor  for 
wages  paid  in  all  of  U.S.  agriculture, 
regardless  of  region,  should  not  be  any 
different  dian  the  statutory  minimum 
wage  m  the  Fair  Labor  Standards  Act 
What  these  commenten  did  not  note, 
however,  was  that  the  standard  set  forth 
in  the  Immigration  and  Nationality  Act 
(n^A)  and  die  INS  regulatitms  is  that  die 
wages  of  U.S.  woiken  vis-a-vis  foreign 
workers  are  not  to  be  adversely  affected 
because  of  the  importation  of  foreign 
workers.  8  U.S.C  1101(a)(15)(H)(u)  and 
1184;  and  8  CFR  2^4.2(h)(3)(i).  If  workers 
under  this  program  may  be  paid  as  litUe 
as  the  lowest  paid  woikera  covered  by 
die  Fair  Labor  Standards  Act.  die  INS 
standards  would  not  be  met 

Most  of  the  farmworker  advocates 
recommended:  (1)  That  foreign  workera 
not  be  admitted  if  U.S.  woiken  are 
available  at  any  wage  ratr.  and  (2)  That 
die  AEWR  be  related  to  die  highest 
wage  paid  at  peak  seasonal  agricultural 
production  periods  and  be  eppUed  either 
nationwide,  on  a  crop-by-crop  basis,  or 
on  a  regional  geographic  basis. 

Hie  gist  of  the  testimony  from  the  U.S. 
f armworicers  aiul  U.S.  faimwoiken 
advocates  was  that  die  AEWR  should 
be  set  at  a  level  (by  whatever 
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metbodtriogy)  thatwoOdbewiiBJitfj 
high  to  tmIoo*  or  ^laiaato  tka  aairi  %• 
import  mmliiiiiiiiiiMH  «lleB  wwiiKiw. 

Some  witiMHM  •oogOTted  tfast  tkt 
AEWR  be  MUblidMdin  a  w^  tkK 
woold  feflact  free  maiket  wage  rades 
negotiated  between  uiriuwofken  and 
growers  and  would  be  applied  on  a 
geograpliical  baais. 

Chie  farmworker  advocate  auggeeted 
that  the  AEW9  limply  be  the  Federal 
minimum  wage  plus  SO  percent  of  that 
rate.  The  baaic  rationales  for  that 
recommendatiaa  were  that  the 
establishment  of  such  a  rate  would 
increase  the  number  of  U.S.  woricers 
available  for  work  in  agriculture,  both 
local  workers  and  those  who  migrate: 
and  would  reduce  the  need  for  reliance 
on  the  importation  of  foreign  workers. 
By  contrast,  an  attorney  representing 
growers  in  New  England  teetified  diat 
the  Federal  minimmn  wage  plus  20 
percent  of  that  rate  would  be  an 
appropriate  AEWR. 

Another  witness  testifying  as  a 
farmworker  advocate  stated  that  eitfier 
a  singte  national  AEWR  (using  current 
methodology)  of  national  AEWRs  by 
crop  activity  wouM  be  acceptable  for 
U.S.  farmworkers. 

Witnesses  representing  a  group  of 
major  emplc^ers  of  alien  iaim  woricers 
suggested  basing  the  AEWR  on  the 
annual  average  wage  rates  for  field  and 
livestock  workers  combined  A  naticmal 
AEWR  and  SUte-by-State  AEWRs 
would  be  calculated,  using  die  previous 
year's  field  and  livestock  wages, 
adjusted  by  the  same  percentage  as  the 
5-year  average  percentage  diange  in 
those  rates.  The  employer  would  have  to 
guarantee  the  hi^er  of  the  AEWR 
calculated  for  the  nation  or  the  State  of 
intended  employment  fai  some 
instances,  this  methodology  would 
result  in  AEWRs  lower' than  the  current 
methodology,  but  the  employere' 
suggestion  would  be  to  use  tawisitional 
AEWRs  to  protect  die  workers'  wage 
leveb.  . 

The  above  reomimendation  was  not 
adopted  for  a  number  of  reasons:  (1)  The 
base  suggested  by  these  employers  is 
the  annual  average  field  and  livestock 
workers'  wage  rates,  which  were 
computed  and  published  by  die  U.S. 
Department  of  Apiculture  (USDA). 
While  changes  in  these  rates  have  been 
used  in  the  past  aa  baaes  for  AEWR 
increases.  USDA  is  no  longer  publishing 
such  combined  figures,  and  now 
publishes  separata  figures  for  field 
woricen  and  for  livestock  workers. 
Moreover.  DCM.  has  detannined  diat  the 
better  data  base  is  tbe  annual  average 
wage  of  piece-rate-paid  faiaed  farm 
workers,  since  the  pradominant  amount 
of  agricultural  week  for  which 


temporary  Istbor  certifications  are 
granted  is  pteoe-rate-paid  woik  USDA 
publishaa  die  pieoe-rate-paid^guxas 
eaclLFabruaiy. 

(2)  Use  of  a  S^FOor  avesage  incraase 
on  wUcu  to  base  increases  inlhe 
AEWR  would  tend  to  flatten  out  Hm 
correction  accomplished  by  the  AEWR, 
and  to  laesen  die  impact  of  yaan  in 
which  large  wage  incnaaes  oocnr.  DOL 
has  found  that  there  is  a  definite 
historical  relationship  between  the 
increase  in  Dotdaim  production  wages 
and  the  hourly  eanings  of  pieoe-rate- 
paid  hired  farm  woricen.  Adopting  this 
recommendation  would  faicKase  the 
disparity.  in:States  where  alien  &im 
workers  are  employed,  between  the 
AEWR  and  the  actual  national  anAual 
average  hourly  earnings  of  piace-rate- 
paid  hired  farm  works's. 

A  major  sheep  ranchera'  assodation 
suggested,  iiy  written  comment  that  a 
separate  mondify  AEWR  be  set  for 
range  sheepherding.  ETA  has  for  a 
number  of  years  set  a  monthly  wage  for 
sheepherders  covered  by  this  program 
and  concurs  with  the  commeoters  diat  a 
separate  methodology  and  rate  for 
sheepherding  is  appropriate.  The  sheep 
ranchera  furdier  suggested  that  they  be 
permitted  to  pay  up  to  10  percent  (rf  their 
workforce  below  the  applicable  AEWR. 
This  suggestion  was  rejected,  based 
upon  the  job  requirement  that  range 
sheepherdera  remain  on  duty  tmt  days  or 
weeks  at  a  time,  in  remote  areas.  Their 
monthly  salaries  are  faitended  to 
compensate  them  for  all  houas  woriied 
during  these  fluctuating  workweeks. 
Thus.  DOL  will  continue  to  oet  the 
AEWR  for  sheepherding  as  it  has  in  the 
past 

Many  of  the  witnesses  did  not 
specifically  address  the  methogologies 
proposed  by  DOL.  or  the  issue  of  an 
AEWR  itseU.  Several  representatives  of 
farmworker  Advocacy  oiganizafions 
limited  their  comments  to  ike  issue  af 
the  utiliration  limited  their  comments  to 
the  issue  of  the  utilization  of 
undocumented  aliens  in  VJS.  agricultive, 
and  recommended  legislative  changes  to 
prohibit  the  importation  of  foreign 
worken.  While  DOL  found  these 
comments  interesting,  it  abo  must  note 
that  these  reoammendations  are  not 
germane  to  die  methodology  used  to 
compute  the  AEWR  and  eMceod  DOL 
audiority  under  •  CFR  SliJ^XS).  DOL's 
current  authority  extends  only  to 
certification  of  die  availablltty  of  U.S. 
workers  and  of  the  adverse  efliect  that 
the  importation  of  temporary  alien 
workere  into  agriculture  woold  have  on 
U.S.  workere  similarly  mnployed 


DOL  haa  detennined  to  use  an  AEWR 
methoddogy  settiag  a  predicted 
national  annual  avarqge  hourly  wage  for 
piece-rate-paid  hired  farn^  vtvAan  «b 
the  AEWR  for  die  calendar  year.  (A 
separate  nwAi^AJiw  {qt  sheepheiding 
AEWRs  is  discuaaedlater  in  this 
document).  Ilie  methodology  chosen  is 
essentially  the  same  as  (hat  described  in 
AJtemaUve  Methodology  No.  i  in  the 
October  16, 19791  aattce.  described 
above.  The  aii^e  national  AEWOl  will 
be  predicted  for  the  Cardicoming  year, 
based  on  the  demonstrated  historical 
relationship  between  the  national 
aveaage  of  hourly  earnings  of  piece-rate- 
paid  hired  woricen  in  agriculture  and 
the  average  hooriy  earnings  paid  to 
production  wcnkera  in  the  private 
nonfarm  econony  duriqg  the  prewdous 
year. 

DOL  has  compared  the  •nfinaJ 
average  houriy  earnings  of  production  or 
nonsupervisory  worken  on  private 
nona^icailtural  payrolls  in  the  yean 
1973  dux)ughl978.  with  iie  national 
annual  average  houdy  earnings  of  piece- 
rate-paid  hired  farm  woricen  in  the 
yean  1974  through  19^.  Analyzing  the 
correlation  between  these  figures.  DOL 
would  be  able  to  preset  an  AEWR  for 
the  coming  year  ttiat  would  correspond 
very  closed  to  the  national  annual 
average  hourly  earnings  of  piece-rate- 
paid  hired  farm  vnricen  for  (hat  year. 
The  historical  figures  used  are  scft  forth 
in  Table  I  below.  The  nonfarm  wcnker 
wage  for  each  year  [see  Note  "*"  on 
Table  J\  would  be  used  under  the 
propoed  methodolo^  to  predict  the  next 
year's  piece-rate-paid  hired  farm  worker 
wage  [see  Note  "**"  on  Table  I.] 
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As  is  now  die  case,  wages  offered  or 
paid  to  ferei^i  or  U.S.  fun  werken 
below  the  AEWR  erould  be  oonsidered 
as  adversely  dtectiug  wages  and  must 
be  increased  to  satisfy  the  AEWR. 
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Piece  rates  for  worken  under  the 
program  would  be  examined  annually. 
GroWen  requesting  temporary 
nonimmigrant  alien  worken  would''' 
submit  to  ETA  (or  to  a  State 
empkiyment  service  agency  designated 
by  ETA)  data  on  their  previous  year's 
empfeyment  and  earnings,  and  on  the 
piect  rati  paid  to  woricen  in  the 
applicable  crop  activity. 

Using  the  data,  the  employer  would  be 
required  to  calculate  new  piece  rates  for 
the  coming  season.  The  employer  would 
be  required  to  adjust  the  previous  year's 
piect  rate(s)  upward  by  die  same 
percentage  as  the  increase  in  the  hourly 
AEWR  for  die  coming  season,  provided, 
however,  that  the  enqiloyer  fint  would 
be  required  to  demonstrate  that  the 
previous  season's  piece  rate  was 
adequate  to  yield  die  previous  season's 
AEWR,  based  upon  the  enqdoyer's 
average  woricer's  production  in  diat 
activity  Jn  that  seascHL 

Thus,  if  the  previous  season's  hourly 
AEWR  was  $ijOO  and  the  coming 
season's  houriy  AEWR  would  be  $4.40 
(a  10%  increase),  an  employer  whose 
average  harvester  picked  8  bushels  per 
hour  last  season  at  a  piece  rate  of  $.50 
per  bushel  would  have  to  offer  and  pay 
its  Worken  $.55  per  bushel  for  that 
activity  in  the  coming  season. 

However,  if  the  enqiloyer's  average 
worker  picked  only  7  bushels  per  hour  in 
the  previous  season,  at  a  piece  rate  of 
$.50  per  bushel  that  worker  would  have 
earned  only  $3  JiO  per  hour  (absent 
make-up  pay),  $JSO  per  hour  less  than 
the  hourly  AEWR  for  that  season.  To 
earn  last  year's  houriy  AEWR.  at  a 
production  rate  of  7  bushels  per  hour, 
that  average  harvester  should  have  been 
paid  a  piece  rate  of  $JS71  per  bushel 
($.571  price  rate  -  $4J)0  AEWR  divided 
by  7  bu./hr.  average  production).  In  that 
situation,  die  employer  mtist  offer  and 
pay  to  its  worken  hi  the  coming  season 
a  piece  rate  based  upon  what  the 
previous  season's  piece  rate  should  have 
been  ($.571  per  bushel),  increased  by  the 
same  percentage  as  the  incraase  in  the 
houriy  AEWR  (10%).  Thus,  the 
employer's  piece  rate  in  the  coming 
season  would  have  to  be  $.628  per 
bushel  (110%  of  $571  per  budiel). 

Each  woricer  who  earns  less  than  the 
houriy  AEWR  at  the  applicable  piece 
rate  would  have  to  be  paid  make-up 
pay.  to  bring  his/her  houriy  earnings  up 
to  the  season's  hourly  AEWR. 

The  employer  wotud  be  required  to 
offer  and  to  pay  to  %voricen  at  least  that 
adjusted  piece  rate  for  die  gro%ving 
season,  so  that  the  wages  td  similarly 
employed  U.S.  worken  wiU  not  be 
adversely  effected  by  the  employment  of 
the  aliens.  If  a  grower  pays  separate 
rates  for  different  activities  in  the  same 


crop  [e.g.,  spot  picking  vs.  stripping)  or 
separate  rates  for  different  crops,  then 
piece  rates  shall  be  adjusted 
independendy  tot  each  activity. 

If,  during  a  pay  period,  any  individual 
worker  did  not  earn  at  least  the  AEWR 
for  the  number  of  houn  he/she  woriced. 
the  employer  would  have  to  pay  that 
woricer  the  piece  rate  earned,  plus  the 
difference,  to  achieve  the  AEWR  for  the 
number  of  houn  worked.  When  this 
occiira.  the  en^iloyer  would  be  required 
to  notify  the  local  Job  service  office  that 
makeup  pay  has  been  provided  to  the 
woricer(8).  The  grower  then  may  be 
audited  by  the  Employment  and  training 
Administration  (ETA)  to  ensure  the 
piece  rate  actually  is  generating  the 
AEWR  for  the  average  worker. 

Where  an  employer  has  no  historical 
data  available  from  whi{:h  an  adjusted 
piece  rate  may  be  computed  (/.e..  where 
the  employer  is  growing  a  crop  for  the 
fint  time),  the  employer  will  be  required 
to  establish  a  piece  rate  reasonably 
expected  to  generate  the  AEWR.  llie 
employer's  specific  methodology  for 
establishing  a  piece  rate  resulting  in  the 
AEWR  for  such  a  crop  would  have  to  be 
submitted  in  writing  to  the  RA  for 
approval.  The  Employment  and  Training 
Administration  {ETA)  may  then  audit 
the  employer  to  ensure  that  the  piece 
rate  is  actually  generating  the  AEWR.  If 
another  grower  or  growei^s)  produce  the 
same  crop  in  the  area  of  employment 
the  employer  producing  the  crop  for  the 
fint  time  would  base  its  piece  rate  on 
the  average  hourly  earnings  and 
production  of  woricen  employed  in  that 
crop  activity  in  the  area  of  intended 
employment  The  State  job  service 
would  determine  what  those  average 
hourly  earnings  are,  through  its  in- 
season  wage  surveys  or  its  collected 
prevailing  wage  information. 

Rationale  for  Proposed  Rule 

This  methodology  was  chosen  for  a 
number  of  salient  reasons:  (1)  One  very 
significant  aspect  of  the  proposal  is  that 
it  provides  a  definitive  means  for  linking 
an  hourly  AEWR  to  a  piece  rate, 
ejqpressed  in  terms  of  average  houriy 
earnings.  Since,  as  noted  above,  much  of 
the  wOTk  is  done  on  a  piece  rate  basis, 
this  linkage  from  an  hourly  rate  to  a 
piece  rate  is  essential. 

(2)  The  employment  service  system 
provides  interotate  clearance  of 
farmworken,  bom  their  home-base  (or 
supply)  States  to  grower  (or  user)  States. 
See  20  CFR  Part  653.  The  single  national 
rate  recognizes  the  interatate  movement 
of  farm  woricers,  and  the  national  nature 
of  the  clearance  system  for  these 
worken.  Moreover,  the  rate  would 
apply  to  all  States,  not  just  those  where 
there  had  been  a  previous  request  for 


alien  woricers,  as  under  die  current 
regulations,  ff  employen  in  a  State 
where  alien  farmworken  were  not 
previously  used  should  seek  alien 
worken,  the  AEWR  methodology  would 
be  in  place  and  protection  of  U.S. 
woricen  could  begin  immediatefy.  The 
methodology  recognizes  that  the 
agricultiural  industry  uses,  in  effect  a 
national  workforce,  whose  wages  must 
be  protected  frtim  adverse  effect 
nationwide. 

(3)  The  proposed  new  methodology 
takes  cognizance  both  of  the  fact  diat 
farm  earnings  are  affected  by  many  of 
the  same  forces  (such  as  the  general  rise 
in  prices,  productivity,  and  foreign 
trade)  that  impact  on  other  sectora  of 
the  economy;  and  of  the  earnings  of 
laboren  in  these  secton. 

(4)  The  methodology  chosen 
recognizes  the  fact  that  earnings  hi  the 
tarm  and  nonfarm  secton  are  not 
independent  of  eacli  other.  That  is, 
depending  on  the  movement  of  relative 
wages,  worken  move  firom  one  sector  to 
another.  For  these  reasons,  absent 
distortions  that  would  be  caused  by  the 
importation  of  foreign  labor,  DOL  would 
expect  a  close  statistical  relationship 
(though  not  necessarily  a  one-to-one) 
between  the  earnings  of  farm  and 
nonfarm  woricen. 

(5)  This  methodology  is  based  on 
sound  statistical  data,  reflecting 
conditions  in  the  economy.  It  also 
avoids  the  necessity  of  cosdy,  time 
(Minsunung,  data  collection  inherent  in  a 
methodology  that  would  specify  crop- 
by-crop  AEWRs. 

(6)  It  should  be  noted  that  the 
regression  methodology  in  the  proposed 
rule  specifically  contemplates  the  use  of 
the  hourly  earnings  of  piece-rate-paid 
workers.  This  is  in  recognition  of  the 
fact  that  the  worken  most  affected  by 
the  importation  of  temporary  alien 
woricen  are  those  that  work  on  a  piece 
rate  basis. 

(7)  Since  there  would  be  one  AEWR 
computed  at  the  beginning  of  the 
calendar  year,  the  proposed  rule  allows 
both  growera  and  worken  to  know  well 
in  advance  what  has  to  be  paid  and 
what  is  likely  to  be  earned.    . 

Adverse  Effect  Wage  Rates  in  1979  and 
1980 

Under  the  methodology  set  forth  in  the 
proposed  regulation,  and  using  the  data 
available  through  the  end  of  January 
1980  (see  Table  I  above],  the  1979 
AEWR  would  have  been  $4.11 
nationwide;  and  the  nationwide  AEWR 
anticipated  for  1980  would  be  $4.51 
nationwide. 
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SiMepbaftBag  EmplaynMot 

Sheepherding  employment  hai  been 
included  as  fana  work  covered  by  20 
CFR  Part  655.  Subpart  C  aince  the 
promulgation  of  the  subpart  See  43  FR 
10307  (March  10. 1978].  Becuaae  of  the 
unique  nature  of  the  hours  and  the  work 
involved  in  sheepherding,  it  would  be 
inappropriate  to  set  an  hourly  AEWR  for 
that  occupation.  The  proposeid  rule 
would  continue  the  practice  of  setting  a 
monthly  wage  for  range  sheepherding. 
which  must  be  guaranteed  to  die  worker 
unless  the  local  prevailing  wage  for  such 
work  is  higher.  As  in  past  years  the 
monthly  AEWR  will  be  changed 
annually  by  the  average  percentage 
change  in  the  USDA-determined  hourly 
wage  rates  (set  forth  in  each  February 
issue  of  Farm  Labor],  for  livestock  farm 
workers  in  the  eleven  Western  States 
where  the  aliens  have  been  historically 
employed. 

The  base  fate  wrill  be  the  1979  AEWR. 
which  was  $485.00  per  month.  The  1960 
AEWR  is  expected  to  be  $523.00  per 
month,  based  upon  the  7.76  average 
percentage  increase  in  the  hourly 
earnings  of  livestock  workers  in  the 
eleven  States.  The  wage  is  rounded  off 
to  the  nearest  $1.00. 

Logging  FinplayinsBl 

The  current  methodology  for  wages  in 
logging  employment  is  unchanged  in  the 
proposed  rule,  since  loggers'  wages  have 
equalled  or  exceeded  the  annual 
average  hourly  wages  of  nonagricultural 
production  workers.  The  AEWR  tot 
logging  is  the  prevailing  wage  for  the 
occupation  in  the  area  of  intended 
employment 

Coachnioa 

For  the  above  reasons,  OOL  proposes 
to  compute  and  publish  annually  a 
national  adverse  effect  wage  rate  for 
agricultural  employment  under  the 
methodology  set  forth  below  in  the 
proposed  regulation. 

DeveloiHiMnt  of  Proposad  Regulatioii: 
Regulatory  Impact 

This  proposed  rulemaking  was 
prepared  under  the  direction  and  control 
of:  David  O.  Williams,  Administrator, 
United  States  Employment  Service, 
Employment  and  Training 
Administration,  United  States 
Department  of  Labor,  Washington,  D.C. 

This  proposed  rule  affects  only  those 
agricultural  employers  who  request 
certification  to  employ  nonimmigrant 
alien  workers,  and  has  less  impact  than 
speciried  in  DOL's  criteria,  so  that  the 
effect  of  the  proposed  regulation  is  not 
so  major  as  to  require  the  preparation  of 
a  regulatory  analysis.  See  44  FR  5576 
(January  28. 1979]. 


PropoaedRuto 

Accordingly,  it  proposed  to  revise 
i  655.207  of  Part  655  of  Chapter  V  of 
Title  20,  Code  of  Federal  Regulations,  to 
read  as  follows: 


f65fJ07 

(a)  Scope.  This  section  sets  forth  the 
methodology  by  which  the  adverse 
effect  rates  are  computed  for 
agricultural  employment  and  for  logging 
employment. 

(b)  Agriculture.  For  all  agricultural 
employment  (except  iheeimerdhig),  the 
hourly  adverse  effect  rate  for  each 
calendar  year  shall  be  sat  by  campoting 
the  relationship  between  die  national 
annual  average  hooriy  earnings  of 
production  or  nonaupervisory  WDrkers 
on  private  nonagricultural  pajrroUs  since 
1973,  and  the  national  annual  average 
hourly  earnings  of  piece-rate-paid  hired 
farm  workers  since  1074.  The  correlation 
between  the  nonfarm  wages  since  1873 
and  the  farm  wages  since  1974  shall  be 
redetermined  by  the  Administrator 
annually,  after  consi^tation  with  the 
Office  of  the  Assistant  Secretary  of 
Labor  for  Policy.  Evaluation,  and 
Research  (ASPER). 

(c)  Logging  and  sheepherding.  (1)  For 
logging  employment  the  adverse  effect 
rate  shall  be  the  prevailing  wage  rate  in 
the  area  of  intended  employment 

(2)  For  sheepherding  employment  the 
monthly  adverse  effect  rate  for  eadi 
year  shall  be  computed  and  set  by 
adjusting  the  prior  year's  sheepiierdbig 
adverse  effect  rate  by  the  average 
percentage  change  (from  the  second 
year  previous  to  the  prior  yeai^  in  the 
U.S.  Department  of  Agriculture  hourly 
wage  rates  for  livestock  faun  workers 
for  the  following  States:  Arizaoa. 
California,  Colorado,  Idaho,  Osagon. 
Nevada,  Montana.  Texas,  Utah. 
Washington,  and  Wyoming.  The  base 
adverse  effect  rate  for  sheepheniing. 
which  is  the  rate  tiiat  must  be  paid  in 
the  season  beginning  in  1979.  is  $485010 
per  month.  The  rate  shall  be  rounded  off 
to  the  nearest  $1.00. 

(d)  Piece  rate  adjuBtmenta.  tl)(i)  la 
any  year  in  which  the  applicabte  hourly 
adverse  effect  rate  is  increased,  the 
empbyer  shall  increase  the  piece  rate 
ior  such  activity  by  the  same  percentage 
as  the  increase  in  the  hourly  adverse 
effect  rate  over  the  previous  season's 
adverse  effect  rate.  Before  calculating 
the  increase  in  the  piece  rate,  the 
employer  first  must  adjust  the  previous 
season's  piece  rate  upward  to  a  point 
where  the  employer's  average  worker  in 
that  activity  would  have  made  hourly 
earnings  equal  to  that  season's  adverse 
effect  rate  (absent  make-up  pay 
described  in  paragraph  (e]  of  this 
section). 

(ii)  ff  a  grower  pays  separate  rates  for 
different  activities  in  the  same  crop  [e.g.. 


i|K)t  pickiiig  vB.  atrinili^)  or  separata 
rates  for  different  crops,  then  piece  rataa 
Aall  be  adjusted  independently  for  anch 
activity. 

(2)  Where  an  employer  has  no 
Ustorical  data  available  from  which  an 
adjusted  piece  rate  may  be  computed 
[i.e..  where  the  enq>loyer  is  growing  » 
crop  for  the  first  time),  the  amployer  wfU 
be  required  to  estahUjOi  a  piece  rate 
reasonably  expected  to  generate  the 
advetse  effect  rata.  The  employer's 
q>ecific  methodology  for  establishing  a 
p4ece  rate  resulting  in  tiie  adverse  effect 
rate  for  such  a  crop  would  have  to  be 
sabmitted  in  writing  to  the  RA  for 
approval.  ETA  then  may  audit  the 
employer  to  ensure  that  the  piece  rate  is 
actually  generating  die  adverse  effect 
rate,  ff  another  grower  or  growerf  s] 
produce  the  same  crop  in  the  area  of 
employment  the  employer  producing  die 
crop  for  the  first  time  would  base  its 
piece  rate  on  the  average  houriy 
earnings  and  production  of  workers 
employed  in  that  crop  activity  in  die 
atea  of  intended  enqikiyment  The  State 
job  service  shall  detarmine  what  those 
average  hourly  wi-"*'^  are.  through  Its 
ia-season  wage  surveys  or  its  collected 
prevailing  wage  fadarmatian. 

(e)  Make-up  pay.  It  during  a  pay 
period,  any  individual  worker  wodcioB 
for  the  employer  did  not  earn  at  laaat 
the  adverse  effect  rate  for  the  number  of 
hours  he/she  worked,  the  employer  riiall 
pay  that  worker  thepieoe  rateaannd. 
plus  the  difference,  to  achieve  the 
adverse  effect  rate  for  die  number  af 
hours  worked  (see  I  •55.2Q2(b)(9)(ii)J. 
When  this  occurs,  the  en^loyer  shall 
notify  the  local  job  service  office  that 
makeup  pay  has  been  provided  to  the 
worker(s).  The  grower  may  he  audited 
by  ETA  to  ensure  that  the  piece  rate  is 
actually  generating  (he  adverse  effect 
rale  for  the  employer's  average  worker. 

(f)  Minimum  and prevailiag  wqge 
rates.  NotwithstancUog  eny  other 
provision  of  Uiis  Subpart  an  employer 
seeking  labor  certificatioa(s)  or  to  whom 
labor  certifications  have  been  granted 
must  offer  and  pay  to  its  workers  a 
wage  no  lower  than  the  highest  of  the 
prevailing  wage  for  the  occupation  in 
the  area  of  intended  employment,  or  the 
Federal.  State,  or  local  statutory 
minimum  wage  applicable  to  the 
occupation. 

(g)  Publication.  The  Administrator 
annual^  shall  publish  in  the  Federal 
Ragistar  a  notice  announcing  the 
adverse  effect  rate  computed  pursuant 
to  paragraphs  (l^  and  (c)(2)  of  this 
section.  / 

Signed  at  Washingtaa  D.C,  this  5th  day  ef 

Mut:h.  igaa 

Kay  Marshall. 

Secretary  of  Labor. 
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USOA/ASCS 

DOT/SECRETARY 

USOA/ASCS 

DOT/CX>AST  GUARD 

USOA/APHIS 

DOT/COAST  GUARD 

USOA/APHIS 

^^ 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USOA/FNS 

DCrr/FHWA 

USOA/FSQS 

' 

DOT/FHWA 

USOA/FSQS 

DOT/FRA 

USOA/REA 

DOT/FRA 

USOA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSOC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UfcdTA 

• 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  win  be  a  Federal  holiday  wW  be 
published  the  next  work  day  toioiMng  the 
holiday. 


Cornnerrts  on  this  program  are  stW  invited. 
CoTTHnents  should  ba  submitted  to  the 
Oay-o(-the-Week  Program  Coordbiator.  Office 


Iha  Federal  Rsglslsi,  National  Archives  and 
Reoorda  Sarvtoa,  Ganaral  SeraiCM  Administratioa 
WasNnglon,  O.C  20406 


REMINDERS 


The  "remmders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Reglater  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  signtlicance. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  into  Effect  Today. 

List  Of  PuMc  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  March  7, 1970 
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Subscriptions  Now  Being  Accepted 


96th  CongrMs,  1st  Session,  1979 


Separate  prints  of  Public  Laws,  published  immediately  after 
enactment,  with  marginal  annotations,  legislative  history 
references,  and  future  Statutes  volume  page  numbers. 

Subscription  Price:  $130.00  per  session 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of 
Documents,  Government  Pririting  Office,  Washington,  DC.  20402. 
Prices  vary.  See  Reminder  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  and  prices). 


SUBSCRIPTION  ORDER  FORM 

ENTER  MY  SUBSCRIPTION  TO:  PUBLIC  LAWS.  |PULA-File  Code  1L| 

D  $130.00  Domestic;  Q  $162.50  Foreign. 

PLEASE  PRINT  OR  TYPE  , 
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COMPANY 
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CITY 


NAME— FIRST.   LAST 
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NAME  OR  ADDITIONAL  ADDRESS  LINE 

II  M  I  i  II  II  I  I  II  II  I  M 


STREET  ADDRESS 


I 


MAIL  ORDER  FORM  TO: 
Supefintendent  of  Documents 
Government  Printing  Office 
Washington,  DC.    20402 

D  RemittaiK^e  Enclosed  (Make 
checks  payable  to  Superin- 
tendent of  Documents) 


a  Charge      to 
Account  No. .. 


my      Deposit 


I    I 


ml     ZIP 
Lu 


CODE 

I     I     I 


(or)  COUNTRY 


1toL46       Nan 
1M19-161M 
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March  12,  1«8a 
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Highlights 


16012    National  Health  ServiM  Corps  Scholarship 

Program    HEW/PHS  gives  notice  of  designation  of 
Health  Professions  for  school  year  1980-81 

16010    Training  of  Interpreters  for  i3eaf  Indhrlduals 

HEW/HDS  announces  that  applications  will  be 
accepted  from  public  or  private  nonprofit  agency  or 
organization  or  post  secondary  institution  wishing 
to  compete  for  grants;  apply  by  4-30-60 

16126    Delinquency:  Prevention  Research  and 

Development    Justice/LEAA  proposes  addition  to 
the  National  Priority  Program  and  Discretionary 
Program  Announcement;  comments  by  4-1-80  (Part 
n  of  this  issue) 

15955    Commercial  Fishing    Commerce/NOAA  is  making 
$10,000  available  to  compensate  persons  eligible  on 
Financial  Compensation  of  Participants  in 
Administrative  Proceedings:  apply  by  3-21-80 

16142    Commissioner's  Discretionary  Program    HEW/ 
OE  proposes  regulations  to  govern  grants  from 
funds  reserved  under  tfie  Education  Amendments; 
comments  by  5-12-80  (Part  IV  of  this  issue) 

15919    Management  Assistance  to  Dofrowers   USDA/ 
FmHA  revises  regulations  governing  eligibility  date 
for  filing  claims  for  compensation  fat  OMistruction 
defects;  effective  3-12-80 


•  -.  -^rV"   •^/«- .' •^v*^;^- 


^ 


FikralRaiMtig  /  V6l4VNp.5Q  /  Wednaxiay.  March  12, 1960  /  Mghllghto 


FEMRAL  REGISTER  Publlthed  daily,  Monday  through  Friday, 
(not  pabUshed  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  AdministraUon.  Washington, 
D.C  SMOei  under  the  Federal  Register  Act  (40  Stat  BOft  as 
amended  44  U.&C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington.  D.C  20402. 

Hie  Federal  Regblst  provides  a  uniform  system  for  making 
available  to  the  pubbc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
appUcability  and  legal  effect,  documents  re<)uired  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  &le  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the 
issuing  agency. 

The  Fedesal  Registar  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $4SJ0O  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-S2S-5240 


Highlights 


19928  lank  HoMngCompaniaa  and  Banks  SECissues 
ngolatioii  nlatiiig  to  fonn  and  content  of  financial 
statement 

15939    Intsrsst  Rataa    NCUA  proposes  to  allow  Federal 
credit  unions  to  increase  their  maximum  loan 
interest  rate  above  the  present  12%  per  year 
statutoiy  ceiling:  comments  by  S-31-W 

15921    Stata  tiaury  Laws    FHLBB  issues  interpretations 
regarding  the  eCfect  of  temporary  Federal 
preemption  of  State  interest  limitations:  effective 
»-«-80 

15942    SacurMaa  Exchangaa    SEC  proposes  to  exempt 

rule's  reporting  requirements  notices  of  uncontested 
summary  disciplinary  sanctions;  comments  by 
4-18-80 

1S927    Smal  CHIaa  Program    HUD  eliminates 
requirement  for  a  three-year  community 
development  plan  assessment  and  strategy: 
.    effective  4-^1-60 

15937  NudaarPlanta  Vital  Arafa  NRC  proposes  to 
define  more  clearly  personnel  access  controls: 
comments  by  5-12-80 

15920    Cradtt  by  Brokara  and  Oaaiars    FRS  issues 
regulations  for  payment  in  general  and  cash 
accounts  and  extension  of  time  requests  received 
through  the  mail:  effective  6-2-60:  comments  by 
4-30-80 


15936    Nudaar  Malarial    NRC  proposes  generallicense 
requirements  for  any  person  who  possesses 
irradiated  special  nudear  material  in-transit: 
comments  by  5-12-80 

15941    ConfldanMal  Traatmant  of  Raeorda    SEC  issues 
proposed  rule  relating  to  requests  that  records 
provided  to  or  obtained  by  the  Commission  be 
treated  in  confidence:  comments  by  4  4  80 

16150    Budgat  Rascisstona  and  Dafarrala    OMB  issues 
cumulative  report  as  of  3-1-60 

16071    Sunshina  Act  Maatlnga 

8af>arata  Parta  of  Thia  laaua 

16126  Parta  II.  Juatlca/LEAA 

16132  Parta  III,  CAB 

16142  PartlV.HEW/OE 

16146  PartV,U80A/AMS 

16150  PartVi.1 
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15971 


r 


16049 

159119 
16146 


160S2 


15974 

16112 
16119 


15971 
15971 

15971 
16071 


15972 
15972 


AdnrinWraUva  CMifnanoa  of  Unnad  SlLlaa 

NOTICES 
MeetfaigK 
Ratemaking  and  Economic  Regulation  Committee 

Agancy  for  Intamatlonal  Davatoproant 

Noncca 

Advisory  committee  review;  inquiry 

AgilLuliiaal  Markating  Sarvtoa   ' 

RULES 

Potatoes  (Irish)  grown  in  Calif,  and  Oreg. 

NOTICES 

Warehouse  Act  model  programs:  inquiry 

Agricultura  Dapartmant 

See  Agricultural  Marketing  Service:  Farmers  Home 
Administration. 


AntRnist  Division 


'V- 


Competitive  inqiact  statements  and  proposed 
consent  judgments: 

Halifax  Hospital  Medical  Center;  Volusia  County 

Medical  Sodety,  Inc. 

Army  Dapartmant 

NOnCES 
Meetings: 
Sdence  Board;  cancenatioir 

Chrl  Aaronantica  Board 

RULES 

National  Environmoital  Policy  Act;  implementation 
Organization,  functions,  and  authority  dele^tions: 
Bureaa  and  MBce  Heads:  procedural 
requirements  waiver  for  environmental 
regulations 


16071 


Hearings,  etc.: 

Aloha  AlrUnes,  Inc.;  subsidy  mail  rates 

Baltimore/Washington,  D.C.  Subpart  Q 

proceedJag 

Braniff  Airways.  Inc. 
Meetings;  Sunshine  Act  -:  .. 

ChrH  Rights  Commiaalon 

NOTICES 

Meetings,  State  advisory  committees: 
New  Jersey  (2  documents] 
Oklahoma 

•      -      ,. 
Commarca  Dapartmant 

See  Intematioiial  Trade  Administration:  National 
Oceanic  and  Atmosphedc  Administration. 

Commodity  Futuraa  Tradkig  Commissten 

NOTICES 

Mastbigs;  Sunshine  Act 


Community  Planning  and  Davafc>pman|^  Offica  of 
Aaaistant  Sacratary 

RULES 

Community  development  Uock  pants: 
15927        Small  dties  program;  three-year  community 

development  plan  needs  assessment,  etc,  waiver 
for  single  purpose  applicants 

ConaarvatkMi  and  Sotar  Enargy  Offlea 

PROPOSED  RULES 

15938    Standby  Federal  emergency  plan;  hearing 
Customs  Sarvioa 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 
16070        Printing  presses  from  East  Geimany 

Dafanaa  Dapartmant 

See  Army  Department. 

Economic  Raguiatory  AdminiatratkNi 

NOTICES 

Consent  orders: 
15976        Panhandle  Eastern  Pipe  Line  Ca 

15974  Gasoline  retail  sales  outlets,  new;  paiiqf  guidance 
for  evaluation  of  applications  for  assignment  of 
supplier  and  base  period  use 

Powerplant  and  industrial  fuel  use;  exemption 
requests,  classification  requests,  prohibition  orders, 
etc.: 

15975  Hooker  Chemicals  &  Mastics  Corp. 
Propane  and  natural  gas  liquids:  gas  utility  and 
petrochemical  feedstock  use  petitions: 

15974        Boston  Gas  Co. 

Education  Offica 

PROPOSED  RULES 

16142    Commissioner's  discretionary  program:  grants 

NOTICES 

Meetings: 
16009        Adult  Education  National  Advisory  Council 

Enargy  Dapartmant 

See  also  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration:  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department 

NOTICES 

International  atomic  energy  agreements;  dvil  uses; 

subsequent  arrangements: 
16003,       European  Atomic  Energy  Community  (5 
16004        documents) 
16004        Japan 

Environmantai  Protactkm  Agancy 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

15927  Dimethylformamide 

15928  A^Methylpyrrolidone 

15929  Triforine 


IV 
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15952 
15950 


18005 


16008 


16008, 
16007 


15919 


Water  pollution:  effluent  guidelines  for  point  source 
categories: 

Pulp,  paper,  and  paperboard 
Water  pollution  control: 

Analysis  of  pollutants;  test  procedures;  extension 

of  time 


15944 


15977 

15978 

15979 

15979 

15979 

15981 

15983 

15983 

15983 

15994 

15996 

15996 

15998 

15998 

15999 

15999, 

16000 

16000, 

16001 


Air  pollution  control: 

-    Lowest  achievable  emission  rate  (LAER),  for  18 

source  categories  guidance  document; 

availability 
Environmental  statements;  availability,  etc.: 

Jefferson  Parish  (West  Bank)  wasterwater 

treatment  facilities.  La. 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts  (2  documents] 


Farmers  Home  Administration 
mji£8 

Loan  and  grant  making: 
Management  assistance  to  borrowers;  complaints 
and  compensation  for  construction  defects 


16001 
16002 
16073 

15980, 
15984 


15985 


Southern  Co.  Services.  Inc. 

Valero  Transmission  Co. 
Meetings;  Sunshine  Act  (2  documents) 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (2  dooiments) 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations 


Federal  Communication  Commission 

NOIXES 
16071     Meetings;  Sunshine  Act  (2  docimient) 

Federal  Emergency  Management  Agenqr 

RULES 

15930  Administrative  claims 

Flood  elevation  determinations: 

15931  Arizona  et  al. 

15930         Pennsylvania;  correction 

Flood  insurance:  special  hazard  areas;  map 
corrections: 

15932  New  York 

15933  Texas 
Nonccs 

Disaster  and  emergency  areas: 
16009        California 


Federal  Energy  Regulatory  Commission 

raOraSED  RULES 

Natural  Gas  Policy  Act  of  1978: 

Supply  and  fuel  oil  displacement  opportunities; 

conference 
NOTICES 

Hearings,  etc.: 
Algonquin  Gas  Transmission  Co. 
Cities  Service  Gas  Co.  (2  documents) 
Cities  Service  Gas  Co.  et  al. 
Colorado  Interstate  Gas  Co. 
Columbia  Gas  Transmission  Corp. 
El  Paso  Natural  Gas  Co. 
Florida  Gas  Transmission  Co. 
Florida  Power  &  Light  Co. 
Great  Plains  Gasification  Associates  et  al. 
Natural  Gas  Pipeline  Co.  of  America 
New  England  Power  Co.  (2  documents) 
Northern  Natural  Gas  Co. 
Pacific  Interstate  Transmission  Co. 
Panhandle  Eastern  Pipe  Line  Co. 
South  Georgia  Natural  Gas  Co. 
Transcontinental  Gas  Pipe  Line  Corp.  (4 
docxmients)  \ 

United  Gas  Pipe  Line  Co.  (2  documents) 


Federal  Home  Loan  Bank  Board 

RULES 

Mortgage  loans,  federally-related: 
15921        State  usury  laws;  temporary  preemption; 
'    interpretation 

reueiai  rrocuremeni  I'oecy  urfice 
morasEDRuiES 

Federal  Acquisition  Regulation  (FAR);  , 
15954        Availability  of  draft  and  inquiry 


Federal  Reserve  System 

RULES 

Credit  by  brokers  and  dealers  (Regulation  T): 
Time  for  payment  in  general  and  cash  accoimts 
and  extension  of  time  requests  received  through 
the  mail 

NOTICES 

Applications,  etc.:  '^ 

Independent  Bankshares,  In& 
Meetings;  Sunshine  Act 


15920 


16009 

16073 


Federal  Trade  Commiaaion 

PROPOSED  RULES 
Prohibited  trade  practices: 
15941        Ford  Motor  Co.;  correction 

Fish  and  WHdnfe  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
16013        Alaska  Peninsula  National  Wildlife  Refuge  et  al. 

Qerteral  Accounting  Office 

NOTICES 

16009    Regulatory  reports  review;  proposals,  approvals, 
etc.  (FTC) 

Healtti,  Education,  and  Welfare  Department 

See  Education  Office;  Human  Development 
Services  Office;  Public  Health  Service. 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Remedial  orders: 
Objections  filed  (2  documents) 


16004, 
16005 


16013 


16010 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alaska  Peninsula  National  Wildlife  Refuge  et  al. 

Housing  and  Urtian  Development  Department 

See  Community  nanning  and  Development.  Office 
of  Assistant  Secretaty. 

Human  Development  Services  Office 

Nonccs 

Grant  applications  and  proposals;  closing  dates: 

Interpreters  for  deaf  individuals,  training 
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See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau;  National  Park  Service; 
Surface  Mining  Office. 

^  ^\ 

Intemal  Revenue  Service 


Excise  taxes: 
15945       Private  foundations;  blockage  or  similar  factors 
in  determining  noncharitable  assets 


international  Deveiopment  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 
NOTICES  /  • 

Antidumping: 

Manual  typewriters  &t>m  German  Democratic 

Republic 
Meetings: 

Worldwide  information  trade  system 


15972 


i, 


15972 


16051 

16050 

16050 

16091 
16073 


International  Trade  Commission 

NOTICES 

Countervailing  duty  orders,  review  schedule 
Im[K)rt  investigations: 

Anaerobic  impregnating  compositions  and 

components  (2  documents) 

Nonquota  cheese  bom  Europetm  Community  and 

Norway 

Pipes  and  tubes  or  iron  or  steel  from  Japan 
Meetings;  Sunshine  Act 


National  Capital  Planning  Commiaaion 

NOTICES 

Environmental  statements:  availability,  etc.: 
18056        Federal  triangle  master  plan 

National  Credit  Union  Administration 

PROPOSED  RULES 
Federal  credit  unions: 
15939        Loan  interest  rates;  increase 


Nationai  Oceanic  and  Atmoaptieric 
Administration 

RULES 

Fishery  conservation  and  management: 
Foreign  fishing;  Bering  Sea  and  Aleutian  Islands 
groundfish 

PROPOSED  RULES 

Fishery  conservation  and  management 
Atlantic  herring 

Marine  mammals:  / 

Commercial  fis^iing  operations;  incidental  taking 
affecting  eastern  tropical  Pacific  Ocean  tuna 
fishery;  availability  of  funds  for  public 
participation 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

Mystic  MarineUfe  Aquarium 

Reinke,  John  M. 

Riverbanks  Zoological  Park 
Meetings: 

Mid-Atlantic  Fishery  Management  Council 


15933 

15955 
15955 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
16015        Temporary  authority  applications 

Justice  Department 

See  Antitrust  ENvision;  Law  Enforcement 

Assistance  Administration. 


Land  Management  Bureau 

NOTICES 

Applicatipns: 

Wyoming 
Environmental  statements;  availability,  etc.: 

Outer  Continental  Shelf;  Norton  Basin  Region, 

Alaska;  oil  and  gas  lease  sale 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Oregon;  correction 


15973 
15973 
15973 

15974 


16014 

16014 
16014 


National  Park  Service 

NOTICES 

Concession  permits: 

Glacier  National  Park 
Meetings: 

National  Park  System  Advisory  Board 

Ozark  National  Scenic  Riverways  Advisory 

Commission 


16013 


16012 


I6OII2 


161218 


16150 


Law  Enforcement  Assistance  Administration 

NOTICES 

Grants  solicitation,  competitive  research: 
Delinquency  prevention  research  and 
development  inquiry 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 

NOTICES 

Budget  rescissions  and  deferrals 


Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Nuclear  material,  special;  domestic  licensing: 

15936  Irradiated  special  nuclear  material  (SNM)  in- 
transit;  licensing  requirements 

Plants  and  materials;  physical  protection: 

15937  Nuclear  power  plant  vital  areas;  personnel 
access  controls 

NOTICES 

Hearings,  etc.: 
16056        Northern  States  Power  Co. 
16073     Meetings;  Simshine  Act 


Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 

Meetings 


16055 


15927 


16012 


Pennsylvania  Avenue  Development  Corporation 

RULES 

Conduct  standards 

Pul>lic  Health  Service 

NOTICES 

Health  professions  designation,  1980-81  school 

year;  National  Health  Service  Corps  scholarship 

program 
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1592S 

15941 
15942 


16057 
16058 
16061 
16062 
16063 


16058 
16064 
16065 
16067 


fHNJES 

Bank  hokliag  companies  and  banks;  financial 
statement  facm  and  content:  reporting  of  certain 
receivables,  certificates  of  deposit  and  other  time 
depaeHs 

PfWMMEO  RINSES 

Freedom  of  information:  implementation: 
confidential  treatment  of  records  obtained  by  the 
Commission:  extension  of  time 
Self-regulatory  organiiations:  uncontested  summary 
disciplinary  sanctions,  etc.:  exemption  from 
reporting  requirements 


et  al. 


VctarMW  AdminlstriMoii 
miui 
15930    PMcarement;  contract  clanaes 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


Hearings,  etcj 

Allegheny  Power  System,  Inc. 

Amsterdam-Rotterdam  Bonk  N.V. 

Central  and  South  West  Fuels.  Inc. 

Kendall.  John  R. 

Middle  South  Utilities.  Inc..  et  al. 

New  Ei^and  ElecMc  System  et  al. 
Self-regidatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 

Middle  South  Utilities.  Inc.  et  al. 

Muncipal  Securities  Rulemaking  Board 

Philadelphia  Stock  Exchange.  Inc. 
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15972 
15972 
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15972 
15974 


ISTRATIVE  OONrCRENCC  or  TNI  UMTEO 


STA' 

Ratemaking  and  Economic  Regulation  Committee, 

4-1-a) 

cnm.  moHTS  commission 

New  Jersey  Advisory  Committee.  4-3-80 

New  Jersey  Advisory  Committee,  4-10  and  4-11-60 

Oklahoma  Advisory  Committee.  3-27  and  3-28-80 

COMMBRCE  DCFARTMCNT 

International  Trade  Administration — 

Worldwide  Information  Trade  Systems,  3-21-80 

National  Oceanic  and  Atmosplieric 

Administration — 

Mid-Atlantic  Fishery  Management  Coandl's  Surf 

Clara  Advisory  Subpanel,  3-28.  5-23.  6-27.  and 

7-25-60 


Small  Business  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 
15923         Branch  Managers  et  al.;  authority  delegations  to 
conduct  program  activities  in  field  offices 

NOTICES 

Applications,  etc.: 
16068        Cohasset  Capital  Corp. 

16068  Elk  Associates  Funding  Corp. 

16069  Great  Security  Investment  Corp. 

16069  New  Horizons  Capital  Corp. 

Committees:  establishment  renewals,  terminations. 

etc.: 
16068        Regional  advisory  councils 

Disaster  areas: 
16068         Alabama 

16070  Senior  Executive  Service  Performance  Review 
Board:  membership 

/     Surfscs  Mining  Offics 

PROPOSED  RUI.ES 

Permanent  program  submission:  various  States: 

15947  Alabama 

15948  Kentucky 

Trsssury  Dspartnwnt 

See  Customs  Service;  Internal  Revenue  Service. 


Federal  Energy  Regulatory  Commission — 
19944     Si4)ply  of  Natural  Gas  and  Fuel  Oil  Displacement 
Opportunities.  4-2-80 

HEALTH,  EDUCATIOM,  AND  WBIFARC  OE^ARTMENT 

Office  of  Education — 
16009     Adult  Education  National  Advisory  Council. 
4-14-80  through  4-16-80 

INTERIOR  DEPARTMENT 

National  Park  Service — 
16014     National  Park  System  Advisory  Board.  4-10.  4-11. 

and  4-12-80 
16014     Oxaik  National  Scenic  Riverways,  Advisory 

Committee,  3-28-80 

Surface  Mining  Reclamation  and  Enforcement 

Office— 

15947  Permanent  Program  Submission  bam  the  State  of 
Alabama,  4-14-80 

15948  Permanent  Program  Submission  from  the  State  of 
Kentucky.  4-16  and  4-17-80' 

NATIONAL  AOVISORV  CMMMmE  ON  OCEANS  AND 

AmoiPiw 

16055  Waste  Management  Panel  3-27-80 

NATIONAL  CAPITAL  PLAMUNO  COMMISSION 

16056  Federal  Triangle  Master  Plan.  3-26-80 
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CANCELLED  MEETING 


■ 


DEFENSE  DEPARTMENT 

J         Army  Department — 
15974     Army  Science  Board,  3-25  and  3-26-80 

HEARINGS 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
15955     Marine  Mammals  Incidental  to  Commercial  Fishing 
Operations,  3-31-80 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 
15l[38     Standby  Federal  Emergency  Energy  Conservation 
Plan,  3-26-80 

,  INTERNATIONAL  TRADE  COMMISSION 

16060     Certain  Nonquota  Cheese  from  the  EC  and 
Norway,  5-21-60 
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Rytos  and  Regulations 


VoL  45.  Ha  !88 
Wednesday  Maiili  V»  THD 


TNiJMCllon  of  the  FEDERAL  REGISTER 
oooWns  leQuMoiy  dMMMNis  Imk^hq 

<t  ifMoN  mm  Imari  to  -Mtf  «adNM  In 
ffw^ada  «f  FadHri  flsjialliini.  wtiich  is 
pubMwd  undv  90  Wtm  pinuant  to  44 

oap.  Ufa 

Hw  ^Ppda  df  rsJsil  flaguMlonB  Is  void 

PHoM  Of  mm  tedks  mm  8Btad  hi  fw 
Mrst  FEDERM.  REQISTm  Isaua  of  «ach 


MM  (It 


DEPARTMENT  OF  AQmCULTURE 
Aprtcitfufiillwlctth^  QTrici 
7CFRP«tM7 


in  CMloniM  WM  In 


PiouucMiDslonMnflMon  of 


Aoeicv:  Agricultural  Marketing  Service. 
USdA. 

ACnONE  Filial  rule. 


;  lliis  rule  authorizes  a 
referendum  be  conducted  to  determine  if 
producers  of  potatoes  grown  in  Modoc 
and  Siddyou  Counties  in  California  and 
all  counties  in  Oregon  except  Malheur 
County  favor  continuation  of  the 
maiicetJog  agreement  «nd  order. 

DATtS:  Referendum  Period  April  I-IQ. 

1960. 

FORPIMTHOI  WffOmiATION  OONTACR 

ChaHes  W.  Porter  (202)  447-2615. 


ITKNI:  Pursuant 
to  the  applicable  provisions  of 
Maricethig  Agreement  No.  114  and  Otder 
No.  ^.  bofli  as  amended  (7  CFR  Part 
M7),  regulating  the  ImwrfUng  of  Irish 
potflltoes  grown  in  Modoc  and  Siskiyou 
Counties  in  California  and  all  counties 
in  Oregon  except  Malheur  Coonty,  and 
Ihe  Agricultural  Marketing  i^greonent 
Act  Itf  1937.  as  amended  (7  U.S.C  fltn- 
674).  it  is  hereby  directed  ttiat  a 
refeiendum  be  ccodactad  in  accordance 
widi  (he  procedure  far  Ae  conduct  of 
refeienda  £7  CFR  900.400  et  seq.)  to 
deteimitte  whefliar  cooBnuafion  of  the 
ordtf  is  lBV(»ed^  prodncen,  as 
defined  nndar  :&•  lenns  flf  flie  ordBr, 
^f/tui  dmliig  flie  JTOTssentattve  period 
wer«aQg«0Bdln  me  Qrogo&^IalifQniia 


pndncikn  Hsa  in  jOm  prodiurtion  of 
Irish  prtateaa  f arinadBBL 

IbeniveseBtatiwe  period  for  the 
«MndBot<tf  aaoh  MfarsodiaB  is  hereby 
detacmined  to  be  |aly  1. 1978,  to  June  aa 

iflra. 

The  rqpreseatalives  of  the  Secretary 

designated  tobe  Josqih  Penin.  Dennis 
L  Wast  and  ]amas  B.  Wendland. 

lUs  rule  has  been  reviewed  under  (he 
USDA  «itteria  far  in^)lemenfing 
Execufive  Order  12044  and  has  been 
classified  "sjgntBcant."  An  Impact 
Analysis  Is  available  from  Charles  W. 
Porter  (202)  447-2615. 

Signed  at  Washington.  D.C  on  March  6. 
19Ba 

D^iiajrAsuataatSecietary  for  Marketing  & 
nanapoitadon  Services. 

(EK  Ooc  ao-M74fIlad  »-n-aifc  MS  aa] 


FaiMMia  Homo  Aibnlnlstiatlon 
7CFRPiwt1924 


itoBorrowem 
(IndMdnal);  Complaints  and 
CoaipamaMon  for  Conatwiction 
Dafacta 

AOENCV:  Farmers  Home  Administration 

(USDA). 

action:  Final  rule. 

auwiAWVi  The  Farmers  Home 
Adn^ustration  (FmHA)  revises 
regulations  governing  the  eligibility  date 
for  filbig  claims  for  oorapensafion  for 
construction  defects.  Tins  action  results 
from  a  pravisian  of  a  public  law  which 
required  the  itgency  to  extend  the  date 
by  which  FtaiHA  Secticm  502  rural 
housing  borrowers  who  received 
financial  aaoistance  oner  between  the 
dates  of  Aprfl  12, 1976,  and  October  12, 
1977.  could  file  daims. 
EFFBcmn  DATe  Mardi  12, 1980. 

FOR  PURTWR  MFORMATION  CONTACT: 
M  Howard  Boatman.  FndiA,  USDA, 
Room  S309.  South  A^cultive  Building, 
Waahington,  D.C  20250.  Telephone  (202) 
447-37BB. 


iFbiHAia 
amendiitg  i  1924JS57«f  Subpart  F,  Part 
1924.  Charter  Xym.  Tide  7  in  the  Code 
of  Federal  Regulations.  FmHA  amends 

its  r^jiliitffma^nnnfwmfa^  accepting 

riaiia  Jar  oonipensation  for 
oonstrucfion  defects  in  accordance  iviA 


au&oritycoaf— dfcy  eiSiiiua  — <rfihe 
Honsiag  Act  of  1MB<42USJCMI9)  as 
ameadedby  flie  Himilng  wbA 
Community  De  velopaieat  Act  of  19fB 
(Piro.  Ik  90-lS^  TUs  tjhaiige  exieuds  flie 
date  thru  wlddi  claims  mqr  be  filed 
from  ^>ril  12, 1979.  toOdrfier^  198B. 
for  section  SOB  nod.  honring  bonowen 
who  received  finnnninl  ■— *«*«~^  on  or 
between  Aprfl  12. 197&  and  Octeber  12. 
1977. 

This  change  extends  Hie  period  for 
affected  borrowers  to  "file  chrims  widi 
the  agency. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  pubBc  property,  loans. 

pranta    hanofity    ^  rv%rttrar>tf  f1«p1l  *»^ 

published  for  comment  notwithstanding 
the  exemptioa  la  5  IfSJC.  83  wilh 
respect  to  such  rules.  These  rules 
however,  are  not  publidied  fer  proposed 
rulemaking  since  the  diange  is 
mandated  by  T^.  L  96-153.  ^erefcre 
S  1924.257(aK^  is  amended  to  read  as 
follows: 


{1924.2^ 


(a)  *  *  * 

*        *        *        •        • 

(3)  The  claim  must  be  filed  with 
FmHA  within  18  months  after  the  date 
financial  assistance  is  granted.  {Clauns 
involving  assistance  granted  on  or 
between  April  12. 1976,  and  October  12, 
1977,  may  be  filed  Aroq^  October  12, 
1980.)  For  loans  made  to  buy  a  4lwelli^g, 
finannial  assistance  is  granted  on  the 
date  the  loan  is  closed.  Fat  all  other 
loans,  finandai  assistance  is  panted  on 
die  date  of  final  conatruction  inspection 
and  acceptance  by  ihe  borrow«>  and 
FmHA. 


This  action  is  taken  because  of  the 
reqnfrement  of  the  PttbUc  Law  ^t  «U 
potential  buuoweia  be  aofifiadof  their 
right  to  file  a  daim  by  a  oeiteia  date. 

Therefare,  pnrsnaot  to  the 
adndnistrative  prooeduEe  provisiaos  in  5 
U.&C  553.  it  i*  found  upon  food  cause 
that  notice  and  other  pabbc  praeedure 
with  reaped  to  :diis  final  rule  are 
unneceaaaiy  and  good  cause  is  fannd  far 
making  this  final  nde  aBsctfve  leas  than 
30  days  after  pabiioatian  of  dds 
document  ia  tta  fiedHal  BaifblBE. 

F^uther,  lids  final  ndasaaaot  been 
designated  as  "significant"  and  no 
impad  aaalyais  iMa  beea^icpared. 
Stoce  &e  ade  rhange  Is  adf^exaootiag 
and  mandated  by  statate  it  is  exempt 
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from  Executive  Order  12044  and 
Secretary's  Memorandum  1056. 

Note^— Thia  document  hat  been  reviewed 
in  accordance  with  FmHA  Instruction  IflOl- 
G,  "Environmental  Impact  Statements."  It  is 
the  detennination  of  FmHA  that  the  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
die  human  ovironment  and  in  accordance 
with  die  National  Environmental  Policy  Act 
of  190B,  Pub.  L  91-190,  an  Environmental 
Impact  Statement  is  not  required. 
(42  U&C  1480;  delegation  of  audiority  by  die 
Secretary  of  Agriculture.  7  CFR  2.23:  . 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development  ^  CFR  2.70] 

Dated:  February  21, 1980. 
Gordon  Cavanaugh. 
Adnuniatrator.  Farmers  Home 
Adminittration. 

^  Doc  tS-7lsa  FIM  S-ll-Kk  ktf  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  220 

[rteguiatlon  T;  Docket  Na  R-0245] 

Credit  t>y  Brokers  and  Dealers;  Thne 
for  Payment  In  General  and  Cash 
Accounts  and  Ertenelon  of  Thne 
Requests  Received  Through  ttte  Mai 

AQCNCv:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule. 

summary:  In  response  to  requests,  the 
Board  is  adopting  amendments  to 
Regulation  T  that  will-  (1)  change  the 
time  period  within  which  deposits  must 
be  made  in  the  margin  accounts  from 
five  to  seven  business  days;  (2)  allow  a 
self-regulatory  organization  (a  securities 
exchange  or  association)  to  approve 
extension  of  time  requests  for  payment 
received  from  any  broker-dealer,  (3) 
permit  the  postmark  date  to  serve  as 
evidence  of  timely  filing  of  a  request  for 
an  extension  of  time  by  certain  broker- 
dealers-while  withdrawing  at  the  same 
time  a  prior  Board  interpretation  that 
holds  otherwise;  and  (4)  increase  the  de 
minimis  amount  which  triggers 
regulatory  action  both  in  the  margin  and 
spedal  cash  accounts  from  $100  to  $500. 

The  Board  is  taking  this  action  to 
reduce  the  administrative  burden  placed 
on  broker-dealers  and  their  self- 
regulatory  organizations  by  recognizing 
the  geographic  dispersion  of  the 
financial  community  and  recent 
developments  in  information  processing 
technology. 

imcnvi  DATC  lune  2. 1980  with 
comments  to  be  accepted  until  April  30, 
196a 


;  Comments,  which  should  refer 
to  Docket  No.  R-0245.  may  be  mailed  to 
Theodore  E.  Allison,  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Conaititution 
Avenue.  N.W^  Washington,  D.C  20551 
or  delivwed  to  Room  B-2223  between 
8:45  a jn.  and  5:15  pjn.  Comments 
received  may  also  be  inspected  at  Room 
B-1122  between  8:45  a.m.  and  5:15  p.m., 
except  as  provided  In  section  261.6(a)  of 
the  Board's  Rule  Regarding  Availability 
of  Information  (12  CFR  |  281.6(a)). 
FOR  FURTHER  INFORMATION  CONTACT: 

Patsy  Abelle,  Senior  Attorney,  or 
Theodore  W.  Prush.  Senior  Securities 
Regulation  Analyst.  Securities  , 
Regulation  Section,  Division  of  Banking 
Supervision  and  Regulation.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C  20551  (202- 
452-2781). 

SUFFIEMCNTARY INFORSUTION:  Because 
this  is  a  rule  change  which  relieves  a 
restriction,  the  requirements  of  5  U.S.C. 
553  with  respect  to  notice  and  public 
participation  were  not  followed  before 
adoption.  However,  a  deferred  effective 
date  has  been  provided  and  comments 
on  the  amendment  wiU  be  accepted  until 
April  30, 1980.  In  response  to  requests 
fixim  the  New  York  Stock  Exchange,  Inc. 
and  the  National  Association  of 

Securities  Dealers,  In&  the  Board  of 

Governors  amends  Regulation  T  (12  CFR 
220]  to  extend  the  time  within  which 
payment  is  due  in  the  margin  accounts 
from  five  to  seven  business  days.  The 
Board  also  amends  the  provisions  of  the 
general  rule  to  permit  any  self- 
regulatory  organization  to  approve 
extension  of  time  requests  for  payment 
received  from  any  brokerslealer.  These 
two  changes  will  bring  the  provisions  of 
the  margin  accoimta  into  conformity 
with  those  of  the  special  cash  account 
Another  amendment  will  permit  a  self- 
regulatory  organization  to  accept  as 
timely  filed  extension  of  time  requests 
received  from  certain  broker-dealers  via 
the  mail  which  are  postmarked  no  later 
than  midnight  of  the  date  payment  is 
due.  This  amendment  replaces  an 
interpretation  (1939  Federal  Reserve 
Bulletin  253)  concerning  this  subject 

In  addition,  both  the  margin  accounts 
and  the  special  cash  account  allow  a 
broker-dealer  to  refrain  from  taking 
action  to  achieve  compliance  with  the 
regulation  (such  as  calling  for  additional 
cash  or  collateral  or  Uquidating  the 
account)  if  the  amount  due  does  not 
exceed  $100.  This  figure  has  been 
unchanged  in  the  cash  accotmt  since 
1949  and  in  the  margin  account  since 
1951.  Given  the  increased  costs  of  doing 
business,  the  Board  increases  the  de 
minimis  amount  to  $500. 


Aoooidfavy*  pureuent  to  sections  7 
and  23  of  the  Securities  Exchange  Act  of 
1934.  as  amended  (15  U.S.C  78  g  and  w), 
the  Board  adoptf  the  following 
amendments  to  il  220.3  and  220.4  of 
Regulation  T  (12  CFR  Part  220): 


12204 

1.  To  amend  i  220.S(b)(l)  (i)  and  (ii)  by 
deleting  the  words  "5  full  business 
days"  and  substituting  therefor  die 
words  "7  full  business  days": 

2.  To  amend  §  220.3(e)  by  deleting  the 
words  "5-day  period"  and  substituting 
therefor  the  words  '7-day  period": 

(3)  To  revise  §  220.3(f]  to  read  as 
follows: 

12204   Qaneral  eeeounts^ 

•        •        •        •        • 

(f)  Extensions  of  time.  If  an 
appropriate  committee  of  a  national 
securities  exchange  or  a  national 
seourities  association  is  satisfied  that 
the  creditor  is  acting  in  good  faith  in 
making  the  application,  and  that 
exceptional  circumstances  warrant  such 
action,  such  committee  may  extend  the 
7-day  period  specified  in  paragraph  (b) 
of  this  section  for  one  or  more  limited 
periods  commensurate  with  the 
circumstances.  Applications  should  be 
filed  and  acted  upon  prior  to  the  end  of 
the  7-day  period  or  the  expiration  of  any 
subsequent  extension.  However,  an 
application  may  be  acepted  as  timely 
filed  fit>m  firms  having  no  direct 
electronic  access  to  the  exchange  or 
association  if  it  is  postmarked  no  later 
than  midnight  of  the  last  day  of  the  7- 
day  period  or  any  subsequent  extension. 

4.  To  amend  %  220.3(g)(3)  by  deleting 
die  figure  "$100"  and  substituting 
Uierefor  die  figure  "$500"; 

5.  To  revise  9  220.4(c)(6)  to  read  as 
follows: 

S22a4   SpecW  eocounts. 

(c)  Special  cash  account 

(6)  If  an  appropriate  committee  of  a 
national  securities  exchange  or  a 
national  securities  association  is 
satisfied  that  the  creditor  is  acting  in 
good  faith  in  making  the  application, 
that  the  application  relates  to  a  bona 
fide  cash  transaction,  and  that 
exceptional  drcmnstances  warrant  such 
action,  such  committee  (i)  may  extend 
any  period  specified  in  subparagraphs 
(2),  (3),  (4),  or  (5)  of  this  paragraph  for 
one  or  more  limitied  periods 
commensurate  with  the  circumstances, 
or  (U),  in  case  a  security  pnrdiased  by 
the  customer  in  the  special  cash  account 
is  a  margin  or  exempted  security,  may 
authorize  the  transfer  of  the  transactions 
to  a  general  account  special  bond 
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I  uieeomtpuAaB  dFi 
puieeailtls'Ae  jiiei^leus'ecnds  pert 
lelaflng  tosadhan  acoemt. 
ApMicatieos  vnder  (1)  eboveMioBldiie 
fflefl  and  acted  i^KMi^pBor  tovie  sHd  oi 
the  7-da7  period  tsr  die  eiqdretionefenjr 
sufaeeqnent  eirtemton.  However,  an 
miflication  may  be  eoceptod  es  tfanel{f 
ffleQ  ntan  firms  having  no  direct 
electronic  eocess  to  ^le  exdiange  or 
association  ifit  is  postmailwd  no  later 
than  nddni^it  (tf  the  last  day  ef  dn  7- 
dayperiod  or  any  sobse^uent  extension. 


12310,4 

«.  To  emend  %  220.4(10(7)  hy  deleting 
the  figure  "^00"  and  subsUtuIiug 
theiefor  die  fiaore  "$B00". 

7.  To  amend  f  220.4(hM2)l>y  deleting 
the  words  "5  full  businesB  days"  and 
substitnting  therefor  the  words  "7  fufl 
business  ^lys": 

B{f  ocdar  of  the  Board  of  Governors  of  die 
Federal  Reserve  Systeau 

Maitii«,188a 


Secietaiy  of  the  Board. 
{RfhcsMmnM  a-n-ac  SM  aai 


12CFRPart«0 
[No.S»*14S] 

Praempflon  of  8IMatfaBry  iMW 


Mardif,- 

AQCNCV:  Federal  Home  Loan  Bank 

Boetd. 

ACfMNK  Notice  of  agency  interpretation 
of  statute. 


r:  The  Federal  Home  Loan  Bank 
issues  further  Interpretations  regarding 
the  effect  of  the  tenqiaraiy  FbdMal 
pieauption  of  State  interest  Umttalions 
containad  in  PvhUc  Law  lft-181.  Ihe 
Boerd  concludea: 

(1)  If  a  national  bank  msioBm  e  kian 
secwed  by  a  first  mntgage  on 
residential  real  property,  dariag  the 
statatoiy  preemption  period.  M  would 
not  he  subject  to  any  restraints  in 
setting  intereet  rates; 

[2^  a,  prior  to  the  effiective  date  of 
Pebkc  Law  96-161.  a  lender  made  a 
ahoA-tecm  belloon  payment  loan 
secwed  by  a  mortgage  en  residential 
real  estate  and  diet  note  comes  due 
during  die  statutory  pnemption  period, 
the  sate  of  interest  chaigeable  on  a 
renewal  or  refinancing  wiM  depend  on 
whether  the  lender  is  under  a  oontiniiing 


er  finance  Iha 


cm  K-dnrtng^fte  Oeoeaiber  2B,197V  to 
MaidiYl,  WKpnempOaafeHad,* 

I «  ooBmltraent  te  a  builder 


coasidtths 
FR 


e«4S 


finanidag  to^naHfiedporchasen  of 
homes  tohe^vflt'ormakes  a 
oohimltBRnt  lo  a  realtor  to  provide 
permanent  mortgage  financing  to 
perchaeen  of  hones  fisted  wtth  the 
reaher.  loans  dosed  to  individual 
buyers  es  pert  <tf  dds  arrangement  will 
be  exempt  from  Stete  interest 
ftnltafions.  if  tfloeed  within  two  yean  of 
'die  effective  dete  of  Public  Law  96-161 
«nd  dieetiierreqidrements  (rfthe  statBte 
are  satisfied;  and 

(4)  A  loan  will  be  considered 
FederaOy-releted  for  purposes  of  PnbGc 
Law  96-161,  If  made  by  a  creditor  whidi 
makes  or  invests  in  over  $1,0004)00 
wordi  of  residential  real  pn^ierty  loans 
per  year  reganSess  of  whediier  the  loans 
used  to  meet  the  91.000,000  requirement 
cue  secured  by  fhvt  or  second 
mortgages. 

CFFiCTIVE  DATE  March  6, 1980. 
FORFMnMBI  nVORMATION  CONTACT: 

James  C  Stewart  Attorney,  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
N.W..  Washington.  DXl  20552  (202-^77- 
6457) 

SUPPLEMINTARV  INFORSMTKNt  Part  SSO 
of  Tide  12  of  die  Code  of  Regulations  is 
hereby  amended  by  adding  to  Appendix 
A  the  following: 
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The  text  of  these  Interpretations  reads 
as  set  ibrdi  below  and  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Pursuant  to  the  authority  granted  by 
sectian  105(c)  of  Public  Law  96-161,  the 
Federal  Home  Loan  Bank  Board  is 
issuing  lour  additional  Interpretations 
^oe.  SS&-0  dirough  590-12)  relating  to 
the  temporary  preemption  of  State  usury 
laws  widi  respect  to  Federelly-related 
first  mortgage  loans  as  prescribed  by 
that  statute.  The  reader  is  also  invited  to 


{JMi.A. 


UOLH 


Section  105  of  Mb.  L.«-«ei  paevides 
that  '^t]he  proviShmofthe-ooneHhrtioo 
or  law  of  any  State  expressly  Hmitti^ 
the  rate  or  amount  of  interest,  disooaat 
points,  or  other  charges  eddch  may  be 
charged,  takan,  leoeieed.  or  eeeerwed 
shall  not  apply  to  aiqr  loan,  mortgage,  or 
advance"  descrflied  in  that  seotkm.The 
Fedeieil  Home  Loen  Bandc  Board  has- 
beeaedced  to  detetmiiH  the  effect  of 
ddsptovisfani  on  natiansd  Panics. 

Nationsil  hanks  are^xit  iBreody 
subject  to  State  interest  ceilings.  Ihey 
aresttbjeot  however,  to  Section  ao  of 
die  Natkmal  flank  Act  the  first  aentence 
of  which  provides  diet  a  national  'bank 
may  charge — 

interest  at  dn  rate  allowed  by  die  laws  of  die 

State*  *  *wfaereAebeidctskwatad.erata 

rate  of  1  pw  oentum  4o4 

rate  on  ninety -day  -cosuiei  oial  ] 

at  toe  Peoetai  leesn 

reserve  district  «Aeie  the  hank  is  looatad. 

*  *  *ii^iichevermaf  be^ie-grsater.andiio 
mote  •  *  *. 

12  U.S.C  1 8i.  Iheeecoad  sentence  of 
that  section  ^ecifies  thet 

[w]hen  no  rate  is  fixed  by  die  laws  of  Ae 
State,*  *^ die haakaMy trice*  *  *aiate 
not  exoeediiig  7  per  Beiilmii  or  1  per  «»■■»■■■■ 
in  excess  of  me  djscowat  rate  on  ainaty-day 
commemial  paiier  in  effect  at  die  Fadml 
reserve  distriot  whase  tlie  bank  is  located 

*  *  'whidievarmaybeflieyeater*  *  *. 

Jd.  The  question  has  arisen  whether, 
as  a  result  of  the  temporary  Federal 
preemption  of  State  usury  laws,  national 
banks  may  only  charge  the  rate 
described  in  the  second  sentence  of  12 
U.S.C  I  85. 

It  is  our  view  that  Pub.  L  06-161 
woidd  not  so  limit  national  banks. 
National  banks  would  not  be  subject  to 
any  constraints  in  setting  interest  rates 
on  residential  fint  mortgage  loens  made 
or  committed  to  daring  die  preemptkm 
period. 

Ahhon^  the  provisfams  of  12  U&C 
85  may  suggest  that  national  banks  are 
governed  by  e  separate  rate  fioiniula 
when  Stete  interest  ceilings  are  hfted. 
the  sectimi  cannot  be  read  without 
considering  past  judicial  ooostruction  of 
its  impact  In  Daggs  v.  Phoenix  Natiamd 
Bank.  177  U.&  540  (IflOO),  die  Soprame 
Court  held  diet  die  jdirase  "(wjhen  no 
rate  is  fixed  by  die  lews  of  die  Stete 

*  *  *"  meat  be  oanstrued  es  only 
apidicable  when  Stete  law  does  not 
allow  the  taking  of  OBJ  interest  i!c£  at 
555.  The  Daggs  constraction  of  12  U.S.C 
8  65  continues  to  have  vitatity.See/fiiott 


P^dwl  K>gbl»  /  Vol  45.  No.  50  /  Wedne«day.  March  12.  1980  /  Rules  «nd  Regnlationg 


V.  Son  Fnmciaco  National  Bank,  381 F. 
2d  KM  (Ml  dr.).  cert  denied.  38S  \}A. 
948  (1888).  Aoccwdingly.  unlcM  SUta  law 
pidUbits  the  Uldng  of  any  interett  the 
inteieat  rate  idbaigad  by  national  bank* 
genially  would  he  governed  by  ttie  first 
sentence  of  12  U.S.C.  85  and  would  be 
the  greater  of  the  State  rate  or  one 
percent  above  the  ninety-day  discount 
rate. 

This  is  not  to  say.  however,  that, 
during  the  raeemption  period,  national 
banks  would  be  limited  to  a  rate  of  one 
percent  in  excess  of  the  ninety-day 
discount  rate  on  commercial  paper  as 
provided  by  the  first  sentence  in  12 
U.S.C  1 88.  In  interpreting  that  sentence, 
the  Supreme  Court  has  consistently  held 
that  the  provision  is  intended  to  put 
national  banks  on  an  equal  footiqg  with 
State  banks.  See  Marquette  National 
Bank  v.  Fint  of  Omaha  Service  Corp^ 
439  U.S.  299,  314  (1978):  Tiffany  v. 
NationaJ  Bank.  85  U.S.  409. 413  (1874). 
Accordingly,  if  local  banks  in  the  State 
in  which  a  national  bank  is  located  are 
charging  a  rate  in  excess  of  that 
prescribed  in  12  U.S.C  85,  the  case  law 
previously  dted  in  this  interpretation 
indicates  that  national  banks  are 
authorized  to  charge  the  latter  rate. 

Our  interpretation  of  the  effect  of  Pub. 
L  98-181  fully  comports  with  the  intent 
underlying  the  temporary  usury 
preemption.  In  both  the  conmiittee 
reports  and  the  Congressional  debate,  it 
was  repeatedly  emimasized  that  an 
overrids  of  artificial  usury  restraints 
was  necessary  to  insure  Uie  flow  of 
mortgage  money  into  those  States 
affected.  See  S,  Rep.  No.  387, 96th  Cong.. 
1st  Sees.  19  (1979):  125  Cong.  Rec.  SlSOSG 
(daily  ed.  Dea  18. 1979)  (remarks  of  Sen. 
Cranston).  Federal  Home  Loan  Bank 
Board  Interpretation  No.  590-10 
[Renewal  Notea)  « 

Section  105(a)(1)  of  Pub.  L  96-181 
provides  that  the  "provisions  of  the 
constitution  or  law  of  any  State 
expressly  limiting  the  rate  or  amount  of 
interest,  discoimt  points,  or  otiier 
charges  which  may  be  charged  *  *  * 
shall  not  apply"  to  a  Federally-related 
residential  first  mortgage  loan  made 
during  the  December  28. 1979-March  31. 
1980  statutory  preemption  period.  The 
Board  has  been  asked  to  determine  the 
effect  of  this  section  on  renewals  of 
short-term  mortgage  notes  whidi  come 
due  during  the  statutory  preemption 
period. 

In  states  in  which  these  transactions 
are  permitted,  many  commercial  banks 
extend  mortgage  credit  by  the  use  of 
short-term  mortgage  notes.  The  notes 
are  usually  for  terms  of  several  yean 
with  balloon  payments  due  at  maturity. 
At  maturity,  the  renewal  is 
accomplished  by  the  execution  of  a  new 


mortgage  note  for  the  unpaid  balance  of 
die  orl^nal  transaction  with  payment 
terms  and  Interest  rate  determined  hy 
the  bank  and  borrower  at  the  time  of 
renewal  The  renewal  note  is  likely  to  be 
for  another  short-term.  Hie  renewal  note 
continues  to  be  secured  by  a  fint  lien 
mortgage  on  residential  property 
executed  and  recorded  at  die  time  of  the 
original  transaction.  The  recorded 
mortgage  expressly  secures  the  original 
note  aiKl  any  renewal  of  the  original 
note.  Given  these  circumstances,  die 
issue  is  whether  a  lender  would  be 
permitted,  under  Pub.  L  96-181.  to  raise 
the  interest  chaned  above  State  ceilings 
on  s  new  note,  lithe  previous  sh9rt-teim 
note  matures  during  the  statutory 
preemption  period. 

In  our  view,  a  lender  would  not  be 
permitted  to  raise  the  interest  rate,  if  it 
is  already  obligated  to  refinance  the 
note  after  maturity.  In  Federal  Home 
Loan  Bank  Board  Interpretation  No.  500- 
1. 45  FR  2840  {Jan.  15. 1960).  the  Board 
ruled  that  Pub.  L  90-181  would  not  be 
applied  retroactively  and  would  have  no 
impact  on  prior  contractual 
commitments.  Accordingly,  if  a  Icnider 
has  a  continuing  obligation  to  renew 
these  notes,  it  is  our  opinion  that 
renewals  must  adhere  to  State  ceilings. 

If,  however,  the  lender  making  sucn  a 
short-term  loan  would  not  have  an 
absolute  obligation  to  renew  or 
refinance  a  note  falling  due  during  the 
statutory  preemption  period,  the 
renewal  would  be  the  making  of  a  new 
loan  for  purposes  of  Pub.  L  96-161.  In 
these  dicumstances,  a  lender  would  be   . 
authorized  to  obarge  interest  at  a  rate  in 
excess  of  that  spedfied  by  State  law.  if 
the  other  requirements  of  the  Federal 
statute  are  satisfied.  Federal  Home  Loan 
Bank  Board  Interpretation  No.  590-11 
(Blanket  Commitments) 

Section  105(d)  of  Pub.  L  96-161 
provides  that  when  a  commitment  for  a 
Federally-related  residential  mortgage 
loan  is  made  during  the  December  28. 
1979-^(arch  31, 1980  statutory 
preemption  period,  the  resulting  loan 
will  be  exempt  from  State  interest 
ceilings,  if  closed  within  two  yean  of 
the  December  28. 1979  effective  date  of 
the  statute.  In  Interpretation  No.  500-5, 
the  Board  held,  punuant  to  the  above 
section,  that  if  a  lender  issues  a 
commitment  to  a  home  builder  during 
the  preemption  period  to  provide 
permanent  Federally-related  mortgage 
loans  to  qualified  purchasen  of  the 
builder's  homes,  such  loans  will  be 
exempt  from  State  usury  laws  if  closed 
within  two  yean  of  the  effective  date  of 
Pub.  L  96-161. 

Interpretation  No.  590-6  was  written 
in  response  to  a  set  of  facts  which 
specified  that  the  homes  Involved  were 


currently  being  constructed  by  the 
builder.  The  Bioard  slBoe  has  received  a 
number  of  inquiries  as  to  fidiether 
Interpretation  No.  500-5  would  apply 
equally  to  other  situations  inclucfing:  . 

(1)  A  builder  receiving  a  commitment 
diuing  the  December  28. 1979  to  March 
31, 1980  preen^ition  period  to  cover 
homes  on  whidi  construction  will  not 
begin  until  after  March  31. 1980; 

(2)  A  raaltor  receiving  a  commitment 
from  a  lender  during  the  December  28, 
1979  to  March  31, 1980  preemption 
period  to  provide  mortgage  financing  to 
purdiasen  of  homes  listed  with  the 
realtor  during  die  December  29, 1979- 
March  31, 1980  preemption  period;  and 

(3)  Same  as  (2)  except  the 
commitment  would  cover  homes  listed 
until  December  28, 1981.  the  end  of  the 
two  year  period  beginning  on  the 
effective  date  of  Pub.  L  96-161. 

In  aU  of  the  above  examples,  the 
commitment  would  be  made  to  the   , 
realtor  or  builder  for  the  benefit  of    ' 
qualified  purchasen.  Interest  rates  on 
Uie  loans  to  individual  purchasen  would 
be  fixed  as  required  by  Federal  Home 
Loan  Bank  Board  Interpretation  No.  590- 
4  and  the  commitment  would  be  binding 
on  the  lender. 

In  accordance  with  Interpretation  No. 
590-5.  the  loans  made  to  individual 
purchasen  pursuant  to  the  above 
commitments  would  be  exempt  bom 
State  interests  ceilings,  if  closed  within 
the  two  year  period  specified  in  S  105(d). 
Such  loans  would  meet  all  the 
requirements  of  Pub.  L  96-161  in  that 
they  would  be  secured  by  fint 
mortgages  on  residential  real  property 
and  would  be  closed  within  the 
statutory  time  period,  punuant  to 
commitments  ^ven  during  the 
preemption  period.  Federal  Home  Loan 
Bank  Board  Interpretation  No.  590-12 
[Creditors  Which  Make  or  Invest  in 
Over  a  Million  Dollars  Worth  of 
Residential  Real  Property  Loans  Per 
Annum) 

Under  Pub.  L  96-161  and  the 
implementing  Regulations  (12  CFR  Part 
590).  a  residential  fint  mortgage  is 
exempt  from  State  interest  ceilings  if 
made  during  the  December  28, 1970- 
March  31. 1980  statutory  preemption 
period  by  a  "lender  which  regulariy 
extends,  or  airanges  for  the  extension 
of.  credit  wdiich  is  payable  by  agreement 
in  more  than  four  instsillments  ot  for 
which  the  payment  of  a  finance  charge 
Is  or  may  be  required,  whidi  makes  or 
invests  in  residential  real  property  loans 
aggregating  mora  than  $1,000,000  per 
year."  See  i  105  (a)(l)(q  of  Pub.  L  9fr- 
181  and  1 500.2(e)(6)  of  the  Regulations. 
45  Fed.  Reg.  1883  Qan.  9, 1980).  In  the 
Preamble  to  die  Regulations,  it  was 
inadvertendy  stated  that  a  lender  could 
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only  meet  this  requirement  by  investing 
in  over  $1,000,000  worth  of  residential 
first  fnortgages.  This  limitation  is  not 
requked  by  either  the  Regulations  or  die 
Statute  and  should  be  disregarded. 

By  ttie  Federal  Home  Loan  Bank  Boi^ 

MFtai 

Secretary. 

(FR  Do*.  ■>-7a7«  RM  l-U-ai;  MS  *■! 
BHJJNe  COOC  •7l».«1-«i 


smaLl  business  AOMINISTRATKNI 

13  CFR  Part  101 

[Rev.  2.  AmdL  7] 

Administration;  Delegetlone  of 
Authority  to  Conduct  Program 
ActMtles  In  Field  Offlcee 

AOENCV:  Small  Business  Administration. 
action:  Final  rule. 


r.  SBA  is  amending  authority 
delegated  to  certain  field  positions. 
These  amendments  are  a  result  of  a 
recent  reorganization  of  field  offices  and 
are  intended  to  ensure  the  most  effective 
prompt  delivery  of  program  service  to 
small  businesses. 

EFFcenvE  DA-re  March  12. 1980.  Actions 
taken  prior  to  this  date  are  hereby 

ratified. 

FOR  nmnm  inpoimiation  contact: 

Lee  Waugh,  Paperwork  Management 
Branch,  Small  Business  Administration, 
1441 L  Street,  NW.,  Washington,  DC 
20416^  (202)  863-6703. 

SUPPUMCNTARV  MTOiiMATKm:  Because 
Part  .101  consists  of  rules  relating  to  the 
Agency's  organization  and  procedures, 
notice  of  proposed  rulemaking  and 
public  participation  thereon  as 
prescribed  in  5  U.S.C  553  is  not  required 
and  this  amendment  to  Part  101  is 
adopted  without  resort  to  those 
procedures.  Accordingly,  punuant  to 
authority  contained  in  Section  5(b)(6)  of 
the  Small  Business  Act,  15  U.S.C  634, 
Part  101,  Chapter  L  §  101.3-2.  Tide  13  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


of  autlMftty  to 
In 


§  101J-2 
conduct  prooram 


Part  I— Financing  Program 

Section  A — Loan  Approval  Authority 

1.  Business  and  Handiccpped 
Assistance  Loans  *  *  * 

a.  •  •  • 


ApproM       Dadna 


(8)  BfWKh  Manmw,  BulWo  «id 

t^iwa........ '. 

(7)  BrancH  Manao^*  EMOipt 


$350,000      $360,000 


B/ 


O™ 


(B)  AhMmI  Branch  IteraQcr  for 
FSI.  atari.  MtaMhM  and 
t»rtnglrtd  BMTt  only 

m  Bmieti  lliragK.  FUtMnkt  B/O 
orfy 


2S0.000 

2S0.000 
150,000 


360,000 

350,000 
150.000 


b.  Guaranty  Loans  *  *  ' 


Approv*        Oacifw 


an  AmUtMH  OMrid  Okwlor  lor  Fftl      $500,000       $500,000 

(4)  CUM,  Hnandno  DIvWon  D/0 500,000        500/WO 


m  Branch  MincQcr,  BuRdo  end 
Bmira - 

(7)  Branch  MwNiQV,  Except 
FaMonks.  BulWo  wk>  EMra  8/ 

AMMnni  Drmcn  tmwQm  lor 
FSI  Btari.  MkrwukM  and 

SpringMd  B/Ca  only 

(0)  Bwtch  MwMgar.  FaMwnka  8/0 
onhr 


350.000 

250.000 

2SO.0OO 
150,000 


500.000 
500.000 

500.000 

150,000 


2.*  *  * 

3.  Product  Disaster  and  Economic 

Disaster  Loans  •  •  * 

a.  Direct  and  Immediate  Participation 
Loans: 

(1)  Ragional  AdmMalratar Unlmitad 


h.  Guaranty  Loans:  *  *  * 


(1)  Raflional  Admintotrator ..» 

(2)*  •  • 

(3)  Aaaialanl  Dtitrict  Oraclor  lor  FSI  $1.000.000 

(4)  CNaf,  Fkiandng  OtvWon,  D/O—     1,000,000 

*  •  •  •  • 

4.  Sections  7(b)(3).  7(b)(5).  7(b)(6). 
7(b)(7).  7(b)(8)  and  7(g)  Loans  *  *  * 

a.  Direct  and  Immediate  Participation 
Loans: 

Approve 


(1) 


Adminiatrator 


Unlimited 


b.  Guaranty  Loans:  *  *  * 


Approve 


(1)  Regional  AdminMrator.. 

(2)  •  *  *. 


(3)  Anistant  Oiattict  DIraclor  lor  F&l  $1,000,000 

(4)  CNaf,  Financing  OvMoa  D/0 ....     1 .000,000 


Part  II— DIeaater  Program  *  *  * 

Section  A — Disaster  Loan  Authority 

1.  Direct  and  Immediate  Participation 
7(b)(1)  Physical  Disaster  Loans  *  *  * 

a.  •  *  * 

(1)  •  *  • 

[2]  Business  Loans:  *  *  *   . 

(a)  Regional  AdmMstrator „.      Unlimited 

•  *  •  •  • 

2.  Guaranteed  Physical  Disaster 
Loans  7(b)(1)  *  •  * 


m.  tivyonv  AQraniraor** 
bi  •  •  • 


cAwlHaniaalrlctDtraclorlbrFll.     UKJUOO   $1MO,000 


3.  Direct  and  Immediate  Participation 
Economic  Injury  Disaster  Loans  •  •  • 


b.  •  •  • 


c.  Aaaialanl  DWrict  Oiractor  lor  FSI.     $600,000 


4.  Guaranteed  Economic  Injury 
Disaster  Loans  *  *  * 

a.  Regional  AdminMralor UnhnHed  .... 

c.  AaaHtanl  oitMOnteiiiiitotriii.  $rooo,000  Z. 

***** 

Part  III— Other  Rnandal  and 
Guarantee  Programe 


Section  C— Surety  Guarantee 

1.  To  guarantee  sureties  against 
portion  of  losses  resulting  from  the 
breach  of  bid,  payment,  or  performance 
bonds  on  contracts,  not  to  exceed  the 
following  amounts: 

a.  Regional  Administrator,  $500,000 

b.  Assistant  Regional  Administrator 
for  Regional  Programs,  Regions  L  H,  V. 
VI,  Vm,  IX.  and  X,  $500,000 

c.  Assistant  Regional  Administrator 
for  Management  (District  Programs), 
Region  IV,  $500,000 

d.  Assistant  Regional  Administrator 
for  Management  Regions  in  and  Vn, 
$500,000 

e.  District  Director,  Philadelphia.  San 
Francisco,  Baltimore  and  all  Region  IV 
District  Offices  only,  $500,000 

f.  Assistant  District  Director  for  F  &  I. 
Philadelphia,  San  Francisco,  Baltimore 
and  all  Region  IV  District  Offices  only, 
$500,000 

g.  Surety  Bond  Coordinator,  $250,000 
h.  Senior  Surety  Bond  Guarantee 

Specialist,  $250,000 

i.  Surety  Bond  Officer,  $250,00 

j.  Chief,  Financing  Division, 
Philadelphia  D/O  only,  $250,000 

k.  Chief,  CED  Division,  Philadelphia 
District  Office  only,  $250,000 


Part  V— Claima  Review  Committee 

Section  A— Authority  to  Compromise 
Claims 

1.  District  Claims  Review 
Committee  *  *  * 
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a.  Qaims  not  in  exceu  of  $50,000 
(excluding  Interest)  upon  majority  vote 
of  die  committee. 

b.  Qaimt  not  in  exceee  o^  $100,000 
(excluding  interest]  upon  uitaniwous 
vote  of  tbte  committee. 

c.  Claims  in  excess  of  $100,000 
(excluding  interest)  when  the 
amount  *  *  *. 

d.  *  •  • 

2.  Reghnal  Claims  Review 
Committee  *  *  * 

a.  Claims  not  in  excess  of  $100,000 
(excluding  interest)  upon  majority  vote 
of  the  committee. 

b.  Claims  in  excess  of  $100,000  but  not 
exceeding  $150,000  (excluding  interest) 
upon  unanimous  vote  of  the  committee. 


Part  VI  ■Procuriwant  Aaalatanca 
(PA) 


Section  A— Certificate  of  Competency 
Approval  Authority 

1.  With  the  exception  of  re-referred 
cases,  to  approve  applications  for 
Certificates  of  l^ompetency  up  to  but  not 
exceeding  $500,000  bid  value  received 
from  small  business  concerns  located 
within  the  geographical  jurisdiction: 

a.  Regional  Administrator 

b.  Assistant  Regional  Administrator 
for  Regional  Programs 

2.  To  deny  an  applicant^fcw  a 
Certificate  of  Competency  when  an 
adverse  determination  as  to  capacity  or 
credit  is  concurred  in: 

a.  Regional  Administrator 

b.  Assistant  Regional  Administrator 
for  Regional  Programs 

PartVM    Minority Swal Buainaaa and 
Capital  Ownarahip  DavalopnMnt 
ProgrM)  (HSB-COO) 

Section  A— Call  Contracts  Authority 

1.  Administration  and  Management  of 
Call  Contracts.  To  take  all  necessary 
actions  in  connection  with  the 
administration  and  management  of 
contracts  awarded  under  the  authority 
granted  in  Section  7(j)  of  the  Small 
Business  Act  as  amended,  (formerly 
under  Section  406  of  the  Economic 
Opportunity  Act  of  1964)  except 
changes,  amendments,  or  teni^ation  of 
the  contract 

a.  Regional  Administrator 

b.  Assistant  Regional  Administrator 
for  Minority  Small  Business  and  Capital 
Ownership  Development  (MSB/COD) 

c  Chief,  Office  of  Business 
Development  Regional  Office.  Reg  VII 

d  District  Director 

e.  Assistant  District  Director  for  ' 
Minority  Small  Business  and  Capital 
Ownership  Development 


Section  B— Section  8fa)(lXA) 
Contracting  Authority  (SBAct) 

1.  To  enter  into  contracts  on  behalf  of 
the  StaaSL  Business  Administration  with 
the  United  SUtes  Govenunant  and  any 
department  agency,  or  (^cer  thereof 
having  procurement  powers,  obligating 
the  Small  Business  Administratton  to 
furnish  articles,  equipment  supplies, 
services  or  materials  to  the  Government 
or  to  perform  construction  work  for  the 
Government  subject  to  the  following 
monetary  limitations: 

a.  Regional  Administrator  Unlimited 

b.  Assistant  Regional  Administrator 
for  MSB/COD;  Unlimited 

c.  Deputy  Assistant  Regional 
Administrator  for  MSB/COD,  Reg  D 
only;  Unlimited 

d  Chief.  Office  of  Business 
Development  Reg  I  only,  $2,000,000 

e.  Chief,  Office  of  Business 
Development  Region  m,  R/0  only, 
$250,000 

f.  District  Director.  Washington. 
Denver,  Richmond.  Philadelphia, 
Baltimore,  and  all  Region  VI  and  Region 
VII  D/O's  only.  Unlimited 

g.  CHstrict  Directors,  Detroit 
Cleveland,  Indianapolis,  Salt  Lake  City, 
D/O's  only  $35a000 

h.  District  Directors,  all  Region  DC  tdl 
Region  X,  Columbia,  Chicago, 
Columbus,  Boston  and  HaitFord  D/O's 
only,  $500,000 

i.  Deputy  District  Director. 
Washington  D/O;  Unlimited 

j.  Assistant  District  Director  for-MSB/ 
COD.  Columbia  D/O  only  $500,000 

k.  Assistant  District  Director  for  MSB/ 
COD,  San  Francisco.  Los  Angeles. 
Washington.  Richmond.  Philadelphia 
and  Baltimore  D/O's  only,  $100,000 

1.  All  Contract  SpedalisU  in  Region  X 
only  Unlimited 

m.  Branch  Manager,  B  Paso  Branch 
Office  only  Unlimited 

2.  Subcontracting.  To  arrange  for  the 
performcuice  of  sudi  procurement 
contracts  as  stated  in  paragraph  1  above 
by  negotiating  or  otherwise  letting 
subcontracts  to  socially  and 
economically  disadvantaged  small 
business  concerns  for  the  construction 
work,  services  or  the  manufacture, 
supply,  or  assembly  of  such  articles, 
equipment  supplies,  or  materials,  or 
parts  thereof,  or  servicing  or  processing 
in  connection  therewith,  or  such 
management  services  as  may  be 
necessary  to  enable  the  Small  Business 
Administration  to  perform  such 
contracts  subject  to  the  following 
monetary  amounts: 

a.  Regional  Administrator,  Unlimited 

b.  Assistant  Regional  Administrator 
for  MSB/COD;  Unlimited 

c.  Deputy  Regional  Administrator  for 
MSB/COD,  Reg  II:  Unlimited 


d.  Chiet  Offloa  of  Busiiiets 
DevdopaMnt  Reg  I  only  $2,000,000 

e.  Chief.  Offica  of  Bttslnesa 
DevekipoMnt  Raglan  m,  R/O  only 

$250  W> 

L  District  Director.  Washington. 
Denver,  Richmond.  Philadelphia. 
Baltimore,  and  all  Region  VI  and  Region 
Vn  D/O's  only  Unlimited 

g.  District  Directors,  Detroit 
Cleveland,  IndianapoUs.  Salt  Lake  City, 
D/O's  only.  $350,000 

h.  District  Directors,  all  Region  DC.  all 
Region  X  Columbia.  Chicago. 
Columbus,  Boston  and  Hartford  D/O's 
only;  $500,000 

i.  Deputy  District  Director. 
Washington  D/O;  Unlimited 

j.  Assistant  District  Director  for  MSB/ 
COD.  Columbia  D/O  only  $500,000 

k.  Assistant  District  Directs  for  MSB/ 
COD,  San  Frandsco,  Los  Angeles, 
Washington.  Richmond,  Philadelphia 
and  Baltimore  D/O's  only  $100,000 

L  All  Contract  Specialists  In  Region  X 
only  $2SQ,000 

m.  Chief  of  Contract  Negotiation  and 
Administradon.  Regional  Office.  Region 
vn  only  $1,000,000 

n.  Brandi  Manager,  El  Paso  Branch 
Office  only  $350,000 

3.  To  certify  to  any  officer  of  the 
Government  having  procurement 
powers  diat  the  SmusU  Business 
Administration  is  competent  and 
responsible  to  perform  any  spedfic 
Government  procurement  contract  to  be 
let  by  any  such  officer.  Such  contracts 
not  to  exceed  the  following  amount 

a.  Regional  Administrator,  Unlimited 

b.  Assistant  Regional  Administrator 
for  MSB/COD;  Unlimited 

c.  Deputy  Assistant  Regional 
Administrator  for  MSB/COD,  Reg  II 
only.  Unlimited 

d  Chiet  Office  of  Business 
Development  Reg  I  only  $2,000,000 

e.  ChJet  Office  of  Business 
Development  Region  m,  R/O  only; 
Unlimited 

f.  District  Director,  Washington, 
Denver,  Philadelphia.  Richmond, 
Baltimore,  and  all  Region  VI  and  Region 
vn  D/O's  only  Unlimited 

g.  District  I^rectors,  New  York. 
Newaric  Syracuse,  Detroit  Cleveland. 
Indianapolis.  Salt  Lake  City  and  Puerto 
Rico  D/O's  only  $350,000 

h.  District  Directors,  all  Region  DC,  all 
Region  X,  Columbia,  C3iicago, 
Columbus,  Boston  and  Hartford  D/O's 
only,  $500,000 

L  Deputy  District  Director, 
Washington  D/O;  Unlimited 

j.  Assistant  District  Director  for  MSB/ 
COD,  0)lumbia  D/O  only  $50aOOO 

k.  Assistant  District  Director  for  PA, 
Region  DC;  $500,000 
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LtAssistant  District  Directon  for 
MSB/GOD.  Washington.  Ridnnond. 
Philadelphia,  and  Bidtimore:  $100,000 

lb.  All  Contrad  Spedalists  in  Region 
X  only  $250,000 

n.  Branch  Manager,  El  Paso  Branch 
Office  only  Unlimited 

P«i  ix--Eiiglbillty  and  Size 
inationa 


DelM  mill 


Section  B—Sixe  Determination 

1.;  Size  Determinations 
Authority  *  *  * 

2.1  Size  Determinations  for 
Ck)Vemment  Procurement  and 
Salis.  *  •  ' 

ai  Regional  Administrator 

h\  Assistant  Regional  Administrator 
for  Regional  Programs 

c.  Chief,  Procurement  and  Technical 
Assistance,  Region  II  only 

Part  X— Adminiatratlve 

Section  A — Authority  to  Purchase.  Rent, 
or  Contract  for  Equipment,  Services  and 
Supplies 


6.  Contract  for  Services.  To  contract 
for  services  for  the  agency  not 
exceeding  the  monetary  amount  of 
$2,500  pursuant  to  Chapter  4  of  Title  41, 
United  States  Code,  subject  to  the 
limitations  contained  in  section  257  (a) 
and  (b)  of  that  Chapter 

a.  Regional  Administrator 

b.  Assistant  Regional  Administrator 
for  Management  Regions  n,  HI,  VII,  Vm 
and  X  only 

c.i  Assistant  Regional  Administrator 
for  Administration,  Reg  I  only 

d.  Assistant  Regional  Administrator 
for  Management  (Internal),  Reg  IV  only 

e.  Assistant  Regional  Administrator 
for  Management  (Resources, 
Administration  and  Planning),  Reg  VI 
only 

f.  Assistant  Regional  Administrator 
for  Resources,  Planning  and  Analysis. 
Reg  IX 

g.  Regional  Personnel  Officer,  Reg  V 
only 

Dated:  March  B,  igaa 
A.  Venion  Weaver, 
Administrator. 

(FR  D«c  n-TMl  F1M  S-n-Ms  M*  •»] 


SECURITIES  iKND  EXCHANQE 
COMMISSION 

17  CFR  Part  210 

[Ratoaaa  Noa.  3»41»S;  34-16629;  35- 
21467;  IC-11070;  A8-276] 

Bank  Holdino  Companiea  and  Banlta— 
Requirementa  for  Form  and  Content  of 
Finandal  Statementa 

AOOICV:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

summary:  The  Commission  is  adopting 
amendments  to  Article  9  of  Regulation 
S-X  which  relates  to  form  and  content 
of  financial  statements  of  bank  holding 
companies  and  banks.  The  amendments 
reduce  the  detail  required  to  be 
disclosed  on  a  schedule  reporting 
information  about  receivables  from 
nonofficer  directors  and  revise  reporting 
of  certificates  of  deposit  and  other  time 
deposits  in  amounts  exceeding  $100,000. 
EFFECnvE  DATES:  Finandal  statements 
for  periods  ending  on  or  after  December 
15, 1980  as  to  amendments  to  §  §  210.9- 
02.  9-03  and  9-04.  Financial  statements 
for  periods  ending  on  or  after  December 
15, 1979  as  to  amendment  to  §  210.9-05. 
FOR  FURTHER  INFORMATION  CONTACT 

Lawrence  J.  Bloch,  Office  of  the  Chief 
Accountant  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
Washington,  D.C.  20549  (202-272-2130). 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  adopting  amendments  to 
its  requirements  as  to  form  and  content 
of  fintincial  statements  of  bank  holding 
companies  and  banks  known  as  Article 
0  of  Regulation  S-X.  These  amendments 
were  proposed  in  November  1979  '  and 
relate  to  disclosure  of  amounts  due  from 
nonofficer  directors  and  reporting  of 
certificates  of  deposit  and  other  time 
deposits. 

Thirty-eight  letters  were  received 
commenting  on  the  proposed 
amendments.  Of  these  letters,  thirty- 
three  were  from  bank  holding 
companies,  banks  or  their  counsel,  two 
fi*om  banking  associations,  to  from 
accounting  firms  and  one  from  a  law 
firm. 

Disdosure  of  Loans  to  Nimofficer 
Directors 

In  Release  No.  33-6145  the 
Commission  proposed  amendment  of 
Schedule  I  of  Rule  9-05  to  provide  for 
aggregate  reporting  of  amounts 
receivable  from  nonofficer  directors 
incurred  in  the  ordinary  course  of 
bushiess.  Schedule  I  as  adopted  in 


■  Ralcaae  Not.  33-6145,  34-10326.  35-21284,  IC- 
10932  (44  FR  65774;  November  15, 1979). 


September  1978  in  connection  with  a 
conq)rehensive  revision  of  Artide  9  of 
Regulation  S-X  '  provides  for  detailed 
disdosure  of  indebtedness  of  diredors, 
executive  officers  and  prindpal  holders 
of  equity  securities  (and  their 
assodates)  of  the  registrant  bank 
holding  company  and  its  prindpal 
subsidiaries  *  which  exceeds  the  lesser 
of  $500,000  or  2  V^  percent  of 
stockholders'  equity. 

The  commission  received  requests 
from  approximately  60  registrants  and  a 
banking,  industry  assodation  for 
reconsideration  of  that  part  of  Schedule 
I  which  calls  for  disclosure  of  the  names 
of  nonofficer  directors  and  their 
associates. 

In  view  of  those  requests  and  the 
limitations  in  the  Finandal  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978  *  on  when  banks  can  make 
loans  to  executive  officers,  diredors  and 
certain  stockhoFders,  the  Commission 
requested  comment  in  Release  No.  33- 
6145  on  whether  the  required  detailed 
disclosure  of  loans  to  nonofficer 
directors  in  a  schedule  to  the  financial 
statements  was  useful  in  evaluating  the 
financial  condition  and  future  prospects 
of  bank  holding  companies  and  banks. 

Thirty-seven  of  the  letters  of  comment 
expressed  support  for  the  proposal  to 
require  aggregate  in  lieu  of  separate 
disclosure  of  nonofficer  director's  loans. 

Some  commentators  suggested  further 
extension  of  the  aggregate  disclosure 
provision  to  loans  to  executive  officers 
and  major  stockholders  as  well.  The 
Commission  has  considered  this 
suggestion  and  believes  that  it  is 
inappropriate  in  light  of  the  relationship 
of  these  persons  to  the  bank  holding 
company  and  its  subsidiaries.  Other 
conunentators  questioned  whether  even 
aggregate  disdosure  about  loans  to 
nonofficer  directors  is  useful  to 
investors.  The  Commission  believes, 
however,  that  an  investor  should  be 
aware  of  the  extent  at  least  in  the 
aggregate,  to  which  a  bank  makes  loans 
to  insiders  as  against  loans  to  the 
general  public. 

The  proposed  amendment  to  Schedule 
I  is  being  adopted  in  substantially  the 
form  in  which  it  was  proposed. 


'Release  Noa.  33-5973.  34-15135. 35-20689,  IC- 
10389,  AS-254  (43  FR  41022:  September  14, 1978). 

'For  the  purpose  of  this  dlsdoMn  the  term 
"prindpal  subsidiaries"  ia  defined  to  include  the 
subsidiary  with  the  greatest  amount  of  deposits  of 
all  consolidated  bank  subsidiaries  and  any  other 
consolidated  subsidiary  in  which  deposits  exceed 
fifteen  percent  of  consolidated  deposits. 

<Pub.  L  95-63a  approved  November  la  197a 
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Ravliioii  of  B^Mrifag  of  Laiga 


Release  No.  33-8145  also  proposed 
disclosure  of  die  aggregate  amount  of 
time  certificates  of  deposit  [CD)  and 
other  time  deposits  (117)  in 
denominations  of  $100,000  or  more  in 
bodi  domestic  and  foreign  categtnles. 
Informative  disclosure  of  such  large 
denomination  deposits  appears 
necessary  to  show  the  increasing 
significance  of  large  CD's  and  TD's  and 
in  some  banks  the  increasing  reliance  on 
large  interest  bearing  deposits  in  foreign 
o^xs. 

A  number  of  banks  commented  that  at 
least  in  the  foreign  area  virtually  all 
deposits  are  in  liuge  denominations. 
Consequently,  we  have  revised  the 
proposal  for  disclosure  of  large  foreign 
CD's  and  TD's  so  that  separate 
disclosure  would  not  be  necessary  if  the 
aggregate  of  such  deposits  is  a  majority 
of  total  foreign  deposit  liabilities.  In 
such  cases,  a  note  should  explain  that 
the  aggregate  amount  of  deposits  in 
excess  of  $100,000  is  a  majority  of  total 
foreign  deposits. 

The  proposal  for  reporting  large 
domestic  CD's  and  other  TD's  has  been 
adopted  substantially  as  proposed. 
Interest  income,  however,  is  currently 
reqiiired  by  i  210.9-03-7  to  be  detailed 
in  the  same  categories  as  those  specified 
for  deposit  liabilities.  In  view  of  the  fact 
that  interest  related  to  large  CD's  is 
determinable  relatively  easily  while 
interest  related  to  large  other  TD's 
cannot  be  as  easily  determined  because 
the  deposits  fluctuate  in  amount, 
S  210.IM)3-7  has  been  revised  to 
continue  the  existing  reporting  of 
interest  e^qiense  related  to  large  CD's 
but  not  extended  to  interest  related  to 
large  other  TD's. ' 

Effective  Dale 

The  amendments  to  SS  210.9-02,  03 
and  04  shall  be  applicable  to  financial 
statements  for  fiscid  periods  ending  on 
or  after  December  15, 1960.  The 
amendment  to  f  210.9-05  shall  be 
applicable  to  financial  statements  for 
fiscal  periods  ending  on  or  after         *' 
December  15, 1979. 


'In  recant  jraan,  tfian  Hm  boen  a  riyriltnant 
change  la  the  natm  of  dapoelt  liabilitiaa  and 
related  intareat  expanae  which  ia  not  reflected  in 
reporting  re<|uiieniaata  of  eitner  the  three  Federal 
bank  ragidalofy  agwriei  or  the  SBC  Depoeila 
include  mck  accoaiti  and  jnetrmenta  aa  large 
CD's  and  TVa.  aMMjr  ■■rfcat  IVa,  other  fixed  rate 
itaM  CD's  IB  awNOta  ieea  than  tUKXOaa  NOW 
accounta  and  ■eiliiga  peeabooke  Ragiatranta  ahoukl 
comidef  the  rrieTanoe  l»  hweatora  <rf  dJadoeuree  of 
■och  iafoniatloa  aa  may  be  avaflabk  about  theae 
I  of  depoelt  Habditiea  and  related  intereat 


COMMISSION  ACTION:  The 
Commission  hereby  amends  Part  210  of 
title  17,  Chapter  U,  of  the  Code  of 
Federal  Regulations  (Regulation  S-X)  as 
follows: 

PAftl  210-FORM  AND  CONTENT  OF 
FINANCIAL  STATEMENTS. 
SECURITIES  ACT  OF  193S, 
SECURITIES  EXCHANGE  ACT  OF 
1934.  PUBLIC  UTILITY  HOLOINQ 
COMPANY  ACT  OF  IMS,  INVESTMENT 
COMPANY  ACT  OF  1940.  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

Bank  Holding  Companies  and  Banks 

1.  In  I  210.9-02,  paragraph  11(e)  is 
revised  to  read  as  follows: 


{210>4>2 


11.  •   *   * 

(e)  State  separately  in  a  note  (1)  tlie 
aggregate  amount  of  time  certificates  of 
deposit  in  denominatioos  of  $100,000  or  more 
in  domestic  bank  ofBcet  and  (2)  the  aggretate 
amount  of  otlier  time  deposits  in  amounts  of 
$100,000  or  more  in  doraeetic  bank  offices. 


2.  In  I  2109-03,  paragraph  7  is  revised 
as  follows: 


S210.»-<>3    Income 


7.  Interest  on  deposits.  Include  interest  on 
all  deposits.  State  separately  on  tiie  Income 
statement  or  in  a  m>te  interest  on  deposits 
detailed  in  tlia  same  categories  as  tlioee 
specified  for  deposits  at  i  2ia9-02-ll(a)  and 
i  210.»-02-li(e)(l). 


3.  In  I  210.9-04.  paragraph  (f)  is 
deleted  and  replaced  with  the  following: 

S  210.9  04    Foralgn  aollvNIees 

•        •        •        •        * 

(f)  Deposit  liabilities.  (1)  State 
separately  deposits  of  (i)  banks  in 
foreign  countries  (including  balances  of 
foreign  branches  of  other  United  States 
banks),  (ii)  deposits  of  foreign 
governments  and  official  institutions, 
(iii)  other  foreign  demand  deposits,  cmd 
(iv)  other  foreign  time  and  savings 
deposits. 

(2)  State  also  the  amount  of  time 
certificates  of  deposit  and  other  time 
deposits  in  amoimts  of  $100,000  or  more 
include  in  total  deposit  liabiUtles.  If  the 
aggregate  of  such  certificates  of  deposit 
and  time  deposits  in  amoimts  exceeding 
$100,000  represents  a  majority  of  total 
deposit  liabilities,  the  disclosure  need 
not  be  given:  Provided.  That  there  is  a 
statement  that  a  majority  of  deposits 
were  in  amounts  in  excess  of  $100,000. 


4.  In  1 210.0-06.  ike  last  sentence 
under  Schedule  I  is  deleted  and  replaced 
widi  the  following: 


{210.9-09    WiMl 


are  to  be 


Scliedule  L  •  *  • 

Notwithstanding  die  foregoing  and  the 
requirement  of  Ck>lumn  A  of  i  2iai2-03, 
indebtedness  incured  in  die  ortllnary  course 
of  business  by  directors  (and  related  persons 
specified  al>ove]  who  are  neither  executive 
officers  nor  principal  holders  of  equity 
securities  may  be  stated  in  the  aggregate  in 
Columns  B,  C  0  andE  of  |  210.12-03  and 
need  not  be  reported  on  an  individual  basis. 
The  number  of  directors  wiiose  indebtedness 
is  included  in  the  aggregate  amount  shall  be 
stated  in  Column  A.  It  ahall  not  be  neoesaary 
to  include  in  the  individual  or  aggregate 
indebtedness  r^nnted  those  amounts  related 
to  installment  loans  as  defined  in  i  210.0-O2- 
5(cK3)  made  in  die  ordinary  course  of 
business.  For  die  parpoee  of  diis  schedule, 
loans  or  indebtedness  made  or  incurred  in 
the  ordinary  course  of  business  shall  be  those 
which  (i)  were  made  on  substantially  the 
same  terms,  including  interest  rates  and 
collateraL  as  those  prsvaillng  at  the  same 
time  for  comparable  transactions  with  other    . 
persons,  and  (ii)  did  not  involve  more  than 
normal  risk  of  coDectibility  or  present  other 
unfavorable  features. 


lliese  amendments  are  adopted 
pursuant  to  authority  In  Sections  6, 7, 8. 
10  and  19(a)  (15  UAC.  77t  77g,  77h,  77j, 
77s(a)]  of  the  Securittee  Act  of  1933: 
Sections  12, 13, 15(d)  and  23(a)  (15 
U.S.C  781. 78m.  780(d).  78w(a))  of  the 
Securities  Exchange  Act  of  1^4: 
Sections  5(b),  14  and  20(a)  (15  U.&C. 
79e,  79n,  79t(a))  of  the  Public  Utility 
Holding  Company  Act  of  1935;  and 
Sections  8,  3a  31(c)  and  38(a)  (15  U.S.C. 
80a-8. 80a-29. 80a-30(c)  and  80a-37(a)) 
of  the  Investment  Company  Act  of  1940. 

Pursuant  to  Section  23(a)(2)  of  the 
Securities  Exchange  Act  the 
Commission  has  considered  the  impact 
of  these  amendments  on  competition 
and  is  not  aware  of  any  burden  that  they 
would  impose  on  competition.  In  any 
event  the  Commission  has  determined 
that  any  possible  burden  will  be 
outweighed  by,  and  is  necessary  and 
appropriate  to  achieve,  the  benefits  of 
these  amendments  to  investors  and 
registrants. 

By  the  Commission. 
Geofge  A.  FUzsimniaas. 
Secretary. 
March  0.1980. 
PPR  Doc  aO-7aSDPB*d  S-n-Mt  SttSaal 
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Stftorv  for 


24Cnil 
[DoGiiHNa,l|.M-77?] 

Comrtunlty  DevatopniMit  Block 
Grantg;  Smal  CfOts  Program;  RavWon 
of  SnMl  CWaa  Prognun  Raguiatlona 


IT!  DcfMrtBent  of  Hovsing  and 
Urban  Devdopment 
ACTION:  PEnal  rule. 


r:  HIH)  la  Issuing  a  final  rule 
that  elkBioates  the  leqidrmeBt  for  a 
three-jrear  coauBumlty  develt^Mueat  plan 
needs  assessment  and  strategy  for 
applicaatt  widi  a  populatioa  over  25.000 
or  located  la  aa  vibuilzad  ana  of  a 
Standard  Metropolitant  Statlatical  Area 
(SMSA).  wha  are  ai^lying  for  Single 
Purpoaegnnta. 
vnenmuoK  April  ii.  loaa 

row  RNITNHI  ■PORMATKM  CONTACTS 
James  N.  Forsbetg,  SmaU  Cities 
Divisioa  Office  oi  Stock  Ckant 
Assistance.  CoBBBonity  Plamdng  and 
Development  Waakington,  D.C  204101 
telephone  (202)  7SS-e322.  (This  is  not  a 
t<^  free  nnaibar.) 


'Section 

104(b)(!S)  of  the  Honsing  and  Community 
Development  Act  of  1974,  as  amended 
tlvough  197S,  authorized  tiie  Secretary 
to  waiire  the  appBcatiaa  requirements 
descrflked  in  Sectfon  104(a)  (1),  (2)  and 
(3)  of  die  Act  regarding  an  applicant's 
community  development  plan  and 
prograsn.  tf  (1)  the  ^ipUcatlan  for 
assistanoe  ivaa  oo  briudf  of  a  locality 
havbig  a  popdatian  oCleas  dian  25,000 
and  was  looaled  ontaida  an  urbanized 
area  of  an  SMSA.  (2)  tte  application  did 
not  involve  a  ooaqxehenslvc  oommimity 
devalo|mient  ptogram,  and  (3)  the 
Secretary  detanked  diat  baving 
regard  to  die  natim  of  die  activity  to  be 
curied  out  sadi  wahrer  was  not 
inconaiitent  widi  the  pnrpose  odf  Tide  I 
of  tha  statute.  A 1979  statutory 
amandBieBt  aHmtnated  Aa  25,000 
popidalian  and  locatianal  requirement 
24  CPR  570.430(a)  of  die  block  grant 
regalatloas.  fanplenientad  prior  to  dw 
1870  statutory  uaendment  exanq>ted 
single  purpose  grant  an>Iicants  having  a 
populattoa  of  less  dum  25.000  and 
located  outside  an  atbaaized  area  of  an 
SMSAfeom  the  requinmMit  otherwise 
applicable  eader  that  section  to  tk^ 
purpose  grant  applicants,  that  an 
applicadfoa  must  todods  a  dirae-year 
oomnmaity  developmenft  plan  needs 


1  sbrategy.  This  ttmited 
waiver  ef  dM  eppUcatioo  provisions  of 
Section  104(a)  (1)  and  (3)  was  authorized 
on  the  groimd  that  single  purpose 
programs  are  essenttaQy  one-time 
activities  for  wldt^  die  submission  of 
the  multi-year  planning  documents  with 
the  application  are  not  necessary.  The 
block  grant  regulations  are  now  being 
aoMeded  to  delete  S  570.430(a),  diereby 
exempting  att  sin^e  purpose  ^rant 
appUcants  from  the  requirement  to 
submit  a  three>-year  community 
development  needs  assessment  and 
strategy,  reganfless  of  die  population  or 
location  of  the  applicant  as  permitted 
by  die  IflTB  statutory  aimAtuTmont  of 
section  104(b)(3)  of  the  Act 

This  change  is  pid>li8hed  as  a  final 
rule  because  it  liaplements  a  statutory 
change  to  die  Housing  and  Community 
Development  Act  of  1974.  and  simply 
eliminates  an  existing  requirement 
A  Finding  of  Ina^iiplicability  with 
respect  to  ue  National  Environmental 
Policy  Act  of  IQiO  has  been  made  in 
accordance  with  HUD  procedures.  A 
oopy^  of  this  Finding  of  Inapplicability  is 
available  for  public  inspecticm  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk.  Room  5218, 
Department  of  Housing  and  Urban 
Development  451  7di  Street  S.W., 
Washington,  D.C.  204ia  This  rule  is  not 
listed  in  the  Department's  semiannnal 
agenda  of  significant  ruin.  peUiriied 
pursuant  to  Executive  Order  12044. 

Accordingly,  24  CFR  Part  570  is 
amended  as  set  forth  below. 

{570.430    [Amended] 

Section  570.430(a)  is  cancelled  and 
reserved  for  future  use. 

(Title  I,  Housing  and  Community 
Devek^pment  Act  of  1874  (42  U.S.C  5301  et 
seq.):  lltle  L  Housing  and  Conmunity 
Devekipment  Act  of  1977  (Pub.  L  9&-128): 
Section  7(d],  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C  3S35(d)) 

Issued  at  WasUngtoo.  aC.  March  4. 198a 
Robert  C  Embiy,  Jr.. 

Assistant  Secretary  for  Commaaity  Planaing 
end  DevehpmenL 

(FR  Doc  S0~7B5S  Flbd  S-ll-SO: »«  >■} 
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PENNSYLVANIA  AVENUE 
DEVELOPIKNT  CORPORATION 

3«  CFR  Part  t05 

Standarda  of  Conduct 

AOENCY:  Pennsylvania  Avenue 
Develoi»ient  Corporation. 
ACTION:  Final  rule. 


rule  on  incorporatioB  by  rsfsieace  ie  the 
Code  of  Federal  Regulatioaa  (44  FR 
1863(^  In  reviewing  dds  ru]«  die 
Corparaiion  has  detennined  diat  in  30 
CFR  Part  OeSk  a  cross  reference  to  5  CFR 
Part  735  was  enonenualy  termed  an 
"InGorpoit^kiB  hjf  refonBce**.  This 
documentJwiU  remove  die  incorrect 
reference^ 

EFracnvE  OATC:  March  12.  I9ea 


David  W.] 

Pefmsyhnuiia  Anaam  Development 
Corparetion.  425  ISdi  Street  N.W..  Suite 
114&  Waridngtoa,  DlC  aOOOL 
Telqihone:  (gOg)  58ft-107& 

36  CFR  Part  906  is  amsKled  by 
deleting  the  last  aentonce  oi  Seciioo 
905^35-102. 

Datedr  March  6, 1980. 
TbouiasP.  Muiphy, 

Cha&man. 

[FR  Doc  80-7Sn>  Filed  3-U-SO;  S:4S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


R  On  March  28, 1978.  die  Office 
of  the  Federal  Re^eter  isseed  s  finsl 


40  CFR  Part  180 
(80P-37:  FRL  1433-3] 

DImathylf  ormamldr.  Tderancaa  and 
Exampflona  from  Tolarancaa  for 
Paatickia  Cttamicala  In  or  on  Raw 
Agricultural  Commodltiea 

AOENCV:  Environmental  Protectioo 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  an     . 
exemption  from  the  requirement  ot  a 
tolerance  for  residues  of  the  chemical 
dimethylformamide  on  bluebenies. 
cranberries,  and  peaches.  The 
amendment  to  the  regulations  was 
requested  by  EM  Industries.  This  rule 
allows  the  presence  of  residues  of 
dimethylformamide  on  blueberries, 
cranberries,  and  peaches  in  certain 
circumstances. 

EFFECnVB  DATE  March  12, 1980. 
worn  RmTHni  iNTOHMATiON  contact; 
Mr.  Henry  Jacoby,  Product  Manager 
(PM)  21.  Registration  Division  (TS-767). 
Office  of  Pesticide  nx)grams, 
Environinental  IVotection  Agency.  401 M 
St.  SW,  Washington.  DC  2046a  (20^ 
755-2562). 

SUPPLEMENTARY  IMFORMATION:  On 

February  5. 1980.  the  EPA  published  a 
notice  of  proposed  rulenuidiag  in  the 
Federal  Ke^ater  (45  FR  7822)  in 
response  to  a  pesticide  petition  (FP 
7E1943)  submitted  to  die  Ageacj  by  EM 
Industries.  Ine^  500  Executive  BlvcL. 
Elmsford,  NY  10623. 
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This  petitioo  proposed  tfiat  40  CFR 180 
be  ■««»««*«^  by  the  Mtablithment  of  an 
exenqition  from  the  requirement  of  a 
toleranoe  for  residues  of  the  sohrent 
dimethylformamide  in  (v  on  the  raw 
agrlcoho^  commodities  blueberries, 
cranberries,  and  peadies  when  used  in 
formulations  with  the  fungicide  triforine 
(A^JV-[1.4-piperazinediylbU  (2,2,2- 
trichloroethyUdene)]bis[formamide]] 
applied  between  early  bloom  and  petal 
fall  (Two  related  documents,  one 
establishing  tolerances  for  residues  of 
triforine  on  blueberries,  cranberries,  and 
peaches  and  the  other  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  A^ 
methylpyrrolidone  in  triforine 
formulations  on  blueberries,  cranberries, 
and  peaches,  appear  elsewhere  in 
today's  Federal  Register.)  No  conunents 
or  requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
this  notice  of  proposed  rulemaking. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR  180 
should  be  adopted  without  change,  and 
it  has  been  determined  that  this 
regulation  wiU  protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  April  11. 
1980,  file  written  objections  with  the 
Hearing  CUerk,  EPA.  Rm.  M-3706  (A- 
110).  401  M  St.  SW,  Washington.  DC 
20480.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  March  12. 1980.  Part  18a 
Subpart  D,  is  amended  by  revising  the 
item  "Dimethylformamide"  and  by 
adding  a  new  section  as  set  forth  below. 

PART  180— T0IXRANCE8  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESnClOE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Part  180,  Subpart  D,  is  amended  by 
revising  die  item  under  the  column 
headed  "bert  ingredients"  for 


Dimediylfonnamide  ia  i  180.1001(d)  and 
by  add^  die  new  i  1804046.  as 
fdlows: 

I  laaiooi 


efa 


(d)* 


LMto 


OkiwSiyNoniMmld*  ( 

Iiao.i04«) 


•  •  • 

•  •  * 


{itaio4« 

oxampHon  from  the  raquirament  of  a 


Dimethylformamide  is  exempted  from 
the  requirement  of  a  tolerance  for 
residues  in  or  on  the  raw  agricultural 
commodities  blueberries,  cranberries, 
and  peaches  when  used  in  accordance 
with  good  agricultural  practice  in 
formulations  with  the  fungicide  triforine 
(AUV-[1.4-piperazinediyIbis(2.2.2- 
tridiloroethylidene]]bis[formamide])  if 
such  formulations  contain  not  more  than 
30  percent  dimethylformamide  and  are 
applied  from  early  bloom  through  petal 
fall. 
(Sec.  408(e).  68  Stat  514,  (21  U.S.C  346a(e]] 

Dated:  Mardi  6, 1980. 
Edwin  L  JoIumoii. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FK  Doc  IO-7«4  niwl  S-11-aO;  kIS  am] 
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40  CFR  Part  180 
[80P-36;  FRL  1433-4] 

N-Methylpyrrolldone,  Tolerances  and 
Exempttona  From  Tolerances  for 
Paaticlde  Cttemlcala  In  or  on  Raw 
Agricultural  Commoditlea 

AOeNCv:  Environmental  Protection 

Agency  (EPA). 

acnow:  Final  rule. 

•UMMANY:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  chemical  N' 
methyl-pyrrolidone  on  blueberries, 
cranberries,  and  peaches.  The 
amendment  to  the  regulations  was 
requested  by  EM  Industries  Inc  This 
rule  allows  the  presence  of  residues  of 
iV-methylpyrrolidone  on  blueberries, 
cranberries,  and  peaches  in  certain 
circumstances. 
■Fracnvi  DATi:  March  12, 1980. 

PON  nmTHCII  INTONMATION  CONTACT: 

Mr.  Henry  Jacoby,  Product  Manager 
(PM)  21,  Ragistration  Division  (TS-767), 
OfBoe  of  Pesticide  Programs, 


Environmental  Protection  Agsncy.  401 M 
St.  SW,  Washington.  DC  IDtBQ.  (202- 
755-2562). 
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vnbltOa 
February  5. 1970.  the  EPA  published  a 
notice  of  proposed  rulemaldng  in  the 
Federal  Rei^ster  (45  FR  7821)  in 
response  to  a  pesticide  petition  (PP  7E 
1922)  submitted  to  the  Agency  by  EM 
Industries.  Inc.  500  Executive  Blvd., 
Elmsford  NY  1052S,  under  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act 

This  petition  proposed  diat  40  CFR  180 
be  amended  by  the  establishment  of  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  solvent  N- 
methylpyrrolidone  in  or  on  the  raw 
agricultural  commodities  blueberries, 
cranberries,  and  peaches  when  used  in 
formulations  with  the  fungicide  triforine 
(iV;A^[l,4-piperazinediylbi8(2,2,2- 
trichloroethylidene)]bis[formamide]) 
applied  between  early  bloom  and  petal 
fall.  (Two  related  documents,  one 
establishing  tolerances  for  residues  of 
triforine  on  blueberries,  cranberries,  and 
peaches  and  the  other  establishing  an 
exemption  bom  the  requirement  of  a 
tolerance  for  residues  of 
dimethylformamide  in  triforine 
formulations  on  blueberries,  cranberries, 
and  peaches,  appear  elsewhere  in 
today's  Fednral  Rafl^ter.)  No  comments 
or  requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
this  notice  or  proposed  rulemaking. 

It  has  been  concluded,  therefore,  that 
the  amendment  to  40  CFR  180  should  be 
adopted  without  change,  and  it  has  been 
determined  that  this  regulation  will 
protect  the  public  healdL 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  April  11, 
1980,  file  written  objections  with  the 
Hearing  Cleric  EPA.  Rm.  M-3708  (A- 
110).  401 M  St.  SW.  Washington.  DC 
20480.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  Mrill  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  rc^ulstions  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  iMm  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 


proaedasali 
Order  UOM, 

Elfcclhra  Merck  1^  ueoi  Part  lia 
Subpart  D,  is  asMaded  by  addtng  a  near 
secdoa  as  set  iorth  below. 

Part  18a  Subpart  D.  la  anandsd  by- 
adding  the  new  1 180.1047  to  read  as 
follctws: 

eysiaptlon  llnoiw  Mie  fOQulfsiiient  el 


TVAiethylpyrrolidone  ia  exempted 
from  the  requirement  of  a  tolerance  for 
residues  in  or  on  the  raw  apicultoral 
commodities  blueberries,  cranberries, 
and  peaches  when  used  in  accordance 
with  good  agricultural  practice  in 
formulations  with  Ae  frmgidde  triforine 
(A^.M{1.4-piperazinedfyibls(2,2.2- 
trichloroethylidene)]bi8[formamidel)  if 
such  fonuulations  contain  not  more  than 
30  percent  A^methylgyyrTolidone  and  are 
applied  to  the  growriag  crops  from  early 
bloom  through  petal  faU. 

(Sec.  408(e).  88  Stat  514.  (21  U.S.a  348a(e))). 

Dated:  March  8. 198a 

EdwiaLJahoaaa. 

Depufy  Assistant  Adminhtrator  for  Pesticide 
Programs. 


pK  Doe.  tO-TSlS 

atuMScooK 


>-U-«caMa4 


r 

40C#RPwt1tO 
(FRt  1433-2;  88P-35) 

Triforine;  Tolorancea  and  Examptiona 
From  Tolaranoaa  for  Peattekla 
ChaniicalB  bi  or  oa  Raw  Agricultural 
Comsnodltlea 

AOCNCv:  Environmental  Protection 
Agenty  (EPA). 
ACnON:  Final  rule. 


If:  This  rule  establishes 
tolerances  for  residues  of  the  fungicide 
triforine  on  blueberries,  cranberries,  and 
peaches  at  ai  part  per  million  (ppm). 
The  rsgulation  was  reqaested  by  EM 
Industries.  This  rule  establishes 
maximum  permissible  levels  for  residues 
of  triforine  on  blueberries,  cranberries, 
and  peaches. 

BFraenvE  DATC  Effective  March  12. 
196a 


RM  FURTHBI  WFOWMATION  CONTACT: 

Mr.  Heniy  )aooby,  Rrodacf  Manager 
(PM)  21.  R^strBtkm  Dfvisi<»  (TS-7B7). 
Office  of  Pesticide  Ptopams. 
Environment  Phrtecthm  Agency.  401 M 
St.,  SW.  Washington.  DC  20460  (202- 
75Sn2962). 

March  21. 1977.  and  hftA  9, 1979. 
noUeea  ware  given  (42  PR  153Q1  ft  44  PR 
21000,  respecthrely)  that  EM  Industries 


IncH  500  Baecutiva  Blvd.  Bmsford.  NY 
10523,  had  filed  two  pestidda  petitioos 
(PP  7F1921  ft  0F21M}  widi  the  EPA 
under  provisions  of  die  Federal  Food. 
Drug,  and  Cosmetic  Act  PP  7F1921 
proposed  that  40  CFR  180  be  amended  to 
establish  tolerances  for  residues  of  the 
fungicide  triforine  (^JV-[1.4- 
p^>erazine<fi]^i8(2,2,2- 
trichloroethylidenejjbisfformamide])  in 
or  on  the  raw  agricidtural  commodities 
peaches  at  5  ppm  and  blaeberries  and 
cranberries  at  0.1  piHn. 

SidMeqnendy.  the  petitioner  amended 
the  petitifHt  by  deletteg  the  proposed 
toleranoe  of  0.1  ppm  in  or  on  cranberries 
and  by  redndng  the  pn^xtsed  tolerance 
of  5  ppm  fri  or  on  peaches  to  0.1  ppm. 

PP  gF2184  proposed  diat  40  CFR  Part 
180  be  amended  to  estaUish  tolerances 
for  residues  (tf  triforine  in  or  on  die  raw 
agricultural  commodity  cranberries  at 
0.1  ppm.  No  ccHnments  were  received  in 
response  to  these  notices  of  filing. 

The  data  submitted  in  these  petitions 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  pn^xwed 
tolerances  included  a  two-year  dog 
feeding  study,  an  18-month  mouse 
feeding  study,  a  three-generation  rat 
reproduction  study,  and  two  rat 
metabolism  studies.  Based  on  the  dog 
study,  the  no-observed-effect  level 
(NOEL)  is  100  ppm  or  2.5  milligrams 
(aig)/kilogram  (kg)  of  body  wd^t  (bw). 
Using  a  100-fold  safety  factor,  the 
acceptable  daily  intake  (ADI)  is  0.025 
mg/kg  bw/day  and  the  maximum 
permissible  intake  (MPI)  is  1.5  mg/day 
for  a  60-kg  person.  The  proposed 
tolerances  result  in  a  maximum 
theoretical  exposure  of  0.0014  mg/day. 
No  tolerances  have  previously  been 
established  for  residues  of  triforine.  An 
adequate  analytical  method  (gas 
chromatography  with  an  electron 
capture  detector]  is  available  for 
enforcement  purposes. 

No  actions  are  currently  pending 
against  continued  registration  of 
triforine.  Other  considerations  in  the 
registration  of  triforine  indude 
exemption  from  the  requirement  of  a 
tolerance  for  residues -of  the  solvents  N- 
methylpyrrolidone  and 
dimethjriformamide  used  in  the 
formulated  jmiduct  when  applied  to 
blueberries,  cranberries,  and  peaches 
(early  bloom  through  petal  fall).  Related 
documents  estabHshing  tolerance 
exemptions  for  residues  of  diese  two 
solvents  appear  elsev^ere  in  today's 
Fadaral  Raster. 

The  pestidde  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought  The  proposed  tolerances  are 
adequate  to  cover  residues  in  or  on 
blueberries,  cranberries,  and  peaches. 


There  are  no  livestock  ieed  items 
involved:  thus  there  will  be  no  problem 
«vith  secondary  residues  in  eggs.  milk, 
meat  or  poultry  as  a  result  of  tha 
proposed  uses. 

The  pesticide  is  considered  useful  for 
fee  purpoae  for  Which  tolerances  are 
sought  and  it »  conduded  diat  die 
tolerances  on  blueberries,  cranberries, 
and  peaches  at  0.1  ppm  established  by 
amending  40  CFR  160  wdt  profesct  tha 
public  heehh.  It  is  coadnded.  dieBefore, 
that  the  tolerances  be  established  as  set 
forth  below. 

Any  person  adversely  affiected  by  dds 
regulation  may,  within  30  days  after 
publication  in  the  Federal  Regbter.  file 
written  objections  with  the  Hearing 
Clerk.  EPA.  Rm.  M-3708  (A-110).  401  M 
St..  SW.  Washington.  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  ia  requested,  the 
objections  must  state  the  iasues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  suffident  to  justify  the  relief 
sought 

Under  Executive  Order  12044,  EPA  ia 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  si^jed  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  r^ulations  "qwdahzed". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  March  12. 198a  Part  180  is 
amended  as  set  forth  below. 

Part  180,  Subpart  C.  is  amended  by 
adding  the  new  §  180.382  to  read  as 
follows: 

{180.382    Trttorine;  tolerenooa  for 


Tolerances  are  established  for 
residues  of  the  fungidde  triforine  (N,N' 
[1.4^perazinediylbis(2,2.2- 
trichIoroethylidene}]bis[formamideI)  in 
or  on  the  following  raw  agridiltural 
commodities: 


BhMtwntM- 


ai 
ai 


(Sea  408(dX2).  68  Stat  512.  (21  U.8.C 
346a(dK2)). 


.•~  ■ 


..  ^^S; 
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D*twl:MardiS.1880. 
Edwin  L  lofaiiMn. 

Deputy  Astittant  Administrator  for  Pmticida 
Progmau. 

in  DeclO-TBS  nbd  *-ll-Ht  M*  aa] 


VETERANS  ADMINISTRATION 
41CFRPvtS-7 
Procurement;  Contract  Cleueee 
/MMNCV:  Veterans  Administration. 
ACnOM:  Final  regulation. 


r.  The  Veterans  Administration 

Procurement  Regulations  are  amended 
by  revising  two  contract  clauses.  A 
supply  contract  clause  is  revised  to 
increase  the  amount  charged  contractors 
for  remarking  improperly  marked 
containers.  A  construction  contract 
clause  is  revised  to  clarify  the  allowable 
calculation  of  profit  on  changes  to  such 
contracts. 
■mcnvi  DATE  April  7. 19ea 

KM  FUNTHCR  MMNMATKNI  CONTACT: 
A.  G.  Vetter  (202-^80-2334). 
eUPfUKHMTAIIV  mtommation:  The 
Veterans  Administration  proposed  to 
revise  the  clauses  on  October  25, 1979 
(44  FR  01396)  and  interested  persons 
were  invited  to  submit  comments  by 
November  20, 1979.  No  comments  were 
received  and  the  proposed  regulations 
are  hereby  adopted  without  change  and 
are  set  forth  below. 

Approved:  March  6, 19ea 

By  direction  of  the  Administrator. 

Rufus  H.  WQsoo, 

Deputy  Administrator. 

1.  In  {  8-7.150-23,  the  clause  is  revised 
to  read  as  follows: 

9»-7.l50-23    Noneompaaneewttti 
packaging,  paddng,  and/or  martdng 
rsQuireiiMntSk 

•        •        *        •        * 


I  With  PadcaslBS.  PacUns, 
and/or  Maridng  RequinaMnts 

Failure  to  comply  with  the  packaging, 
packing,  and  ir*rHng  requirements  indicated 
herein,  or  incorporated  herein  by  reference, 
may  result  in  rejection  of  the  merchandise 
and  request  for  replacement,  or  repackaging, 
repacking,  and/or  marking.  The  Government 
reserves  the  i^ght  withoot  obtaining  autlmrity 
from  the  Contractor  to  perform  the  required 
repackaging,  repacking,  and/or  marking 
services  and  diarge  the  Contractor  therefor 
at  a  rate  of  tl6  per  man-hour  for  the  first  or 
fractional  hour  and  $10  for  any  succeeding  or 
fractional  hour,  or  have  the  required 
repackaging,  repacking,  and/w  marking 
sovloes  pwfotmed  cmnmerdally  under 
Government  orders  and  diarge  the 
Contractor  therefor  at  the  above  rates.  In 
connection  with  any  discount  offered,  time 
will  be  computed  from  tlie  date  of  completion 


of  such  repadcagins.  lepaddng.  and/or 
maildag  senrkas. 

2.  in  1 8-7.050-21.  paragraph  (d)  is 
revised  to  read  as  follows: 


1 8-7.080-21    ContraeK 

Clause  3.  Changes,  and  Clause  4, 
Differing  Site  Conditions,  of  Gmeral 
Provisions.  SF  23A.  are  supplemented  as 
follows: 

(d)  Allowances  not  to  exceed  10 
percent  each  for  overhead  and  profit  for 
the  party  performing  the  work  will  be 
based  on  the  value  of  labor  material, 
and  use  of  construction  equipment 
required  to  accomplish  the  change.  As 
the  value  of  the  change  increases,  a 
declining  scale  will  be  used  in 
negotiating  the  percentage  of  overhead 
and  profit  Allowable  percentages  on 
changes  wHl  not  exceed  the  following: 
10  percent  overhead  and  10  percent 
profit  on  first  $20,000;  7%  percent 
overhead  and  7Vfc  percent  profit  on  next 
$30,000;  5  percent  overhead  and  5 
.  percent  profit  on  balance  over  $50,000. 
Profit  shall  be  computed  by  multiplying 
the  profit  percentage  by  the  sum  of  the 
direct  costs  and  computed  overhead 

costs. 

•        •        •        •        • 

(38  U.S.C.  210(c):  40  U.S.C  486(c)) 
[FR  Doc.  aO-faSPIbd  9-ll-«k  MS  aa] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart11 

[Docket  Na  FEMA-Qen-11] 

Admlnietrative  Ctaime:  Final  Rule 

AQINCV:  Federal  Emergency 
Management  Agency. 
ACTKMi:  Final  rule. 

OUMMARV:  On  December  17, 1979,  44  FR 
73035,  the  Federal  Emergency 
Management  Agency  (FEMA)  published 
its  interim  regulation  implementing,  for 
FEMA,  the  Depcu-tment  of  Jikstice 
procedures  with  respect  to  filing  claims 
under  the  Federal  Tort  Qaims  Act 
While  this  regulation  has  been  fully 
effective  since  December  17, 1979, 
FEMA  did  ofi^er  an  opportunity  for 
public  comment  on  the  regulations  by 
February  15, 1980.  This  date  has  now 
passed  and  the  regulation  should  be 
given  final  effect  immediately. 
tFFaCTIVO  OATC  March  12. 1980. 
ADOwm:  Federal  Emergency 
Management  Agency,  1725 1  Street  NW. 
Washhigton.  DC  20472. 

worn  PUKTNDI  MFONMATION  CONTACT: 

William  L  Harding,  Office  of  General 
Counsel  (202)  034-4113. 


rAnV  M^OIIMATIOli:  No 
comments  were  received  on  die  rule. 
Aocordia^y.  the  taiterim  Part  11  rules 
pubUshed  at  44  TR  73030-73038  hereby 
become  final  Part  11  of  Title  44.  Code  of 
Federal  Regulations. 

Dated:  March  5, 190a 
lohaW.Macy.lr.. 

Director,  Federal  Emergency  Management 
Agency. 

(FR  Doc.  SO-TSIS  PIbd  *-»-«(  »<S  ami 

I  oooe  sns-sMi 


44  CFR  Parts? 

[Docket  NaFI-6078] 

Netionel  Flood  Ineurence  Program; 
Final  Flood  Elevation  Determinatione; 
Correction 


r.  Federal  Insurance 
Administration.  FEMA. 
ACnoM:  Correction  of  final  rule. 

SuamARY:  Due  to  a  clerical  error,  the 
notice  of  final  flood  elevation 
determination  for  the  Township  of 
Woodbury.  Blair  County,  Pennsylvania, 
should  be  corrected. 

In  order  to  correctly  correspond  to  the 
Flood  Insurance  Study  (profile)  and 
Flood  Insurance  Rate  Map  for  the 
Township  of  Woodbury,  the  elevation  of 
the  Township  Route  397  (Upstream  Side) 
from  the  source  of  Clover  Creek  should 
be  amended  to  read  995  feet 
EPncnvi  DATE  March  12. 1980. 

PON  RINTHOI  MPONMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program  (202)  420-1460  or  Toll 
Free  Line  (800)  424-8872  (In  Alaska  and 
Hawaii  caU  ToU  Free  Line  (800)  424- 
9080).  Room  515a  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 
•UPPLEMCNTARY  mTORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
final  determinations  of  base  (100-year) 
flood  elevations  for  selected  locations  in 
the  Township  of  Woodbury,  Blair 
County,  Peimsylvania,  previously 
published  at  44  FR  70291  on  December 
20. 1979,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat  98a  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1900  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1900  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  07.4(a)  (presently 
appearing  at  its  former  Title  24.  Chapter 
X.f  1917.4(a)). 

(National  Flood  fauurance  Act  of  1068  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  2a  1866  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.&C  4001-1128:  Executive  Order  12127, 44 
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PR  19907;  and  delegatloo  of  audiority  to 
Federal  buuranca  Administrator  44  FR 
2006t). 

Isiioed:  Febiuaiy  25, 1600. 
Gla>^M.|iaMaei. 

Federal  Insurance  Admirdttrator. 
[FR  DSC.  ss-nv  nw  s-n-sa  »«  m] 
eaxMQ  COM  tns  si  m 


44GFRPart67 

NaUenal  Flood  bMurmoe  I 

FbMl  Flood  Elevation  Oetermihatlone 


Ti  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Hnal  rule. 


r.  Hnal  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

TlKse  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 


a»/towi/nnis% 


Arinnau 


OiaOaunlir 
loonMfeli 
NaFMaSQi 


management  measures  fliat  die 
coomiuni^  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  tiie  National  Flood 
Insurance  I^ogram  (NFIP). 
CTracnvi  DATE:  The  date  of  issuance  of 
die  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  community. 
:  See  table  below. 


FOR  HMTHBI INFORMATKM  CONTACT 
Mr.  R.  Gregg  Chappell.  National  Flood 
Insurance  Program  (202)  420-1460  or  Toll 
F^ee  Line  (800)  424-8872  (In  Alaska  and 
Hawaii  call  Toll  Free  (800)  424-0080). 
Room  5isa  451  SevenUi  Street.  SW, 
WasUngton.  D.C.  20410. 

tUPPI-EMENTAIIY  mFORMATKMl:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  each  community 
listed. 

(100-Year)  Flood  Elovattons 


This  final  rule  is  issued  in  accordance 
widi  section  110  of  the  Flood  Disaster 
Protection  Act  of  1908  (Title  xm  of  die 
Housing  and  Urban  Development  Act  of 
190a(Pub.  L  90-448)).  42  U.S.C  4001- 
4128.  and  44  CFR  07.4(a)  (presently 
appearing  at  its  former  Title  24,  Qiapter 
X  §  1917.4(a)  of  die  Code  of  Federal 
Regulations).  An  opportunity  for  die 
community  or  individuals  to  appeal  this 
determination  to  or  throu^  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordtmce  with  44 
CFR  Part  00  (formerly  24  CFR  Part  1910). 

Tlie  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


8ow06  of  lloodinQ 


Loctlioo 


fOiplhIn 


feltMt 
(NOVO) 


Sonoila  Creek 

Josephine  Csnyon  .»«.„.. 


PendMon  Drive.. 
Unimproved  Road.. 


Confluenoe  wtth  Freerw  Canyon.. 
Southern  PacHic  Rtfroad . 


Jeap  Tral  (moat  dommrtream  croaaing).. 

Jeep  Tral  (meet  upatraam  creaaing) 

Confluence  wHh  Potrero  Creek 

Old  Tucaon  Highway . 


PMreroOtaak(rrl)utaly^to.1)..„  Confluenoe  with  PMraro  Creek 


Polrera  Oraek  (flow  west  or 
Somham  PacMc  Railroad  Md 
Sewage  Lagoon  Levy). 

Polrero  Oraak 


Interstate  19,  Northbound  Lane 

Confluence  wMh  Santa  Cna  River.. 
Waa 


Ague  Frla  Canyon.. 


Peck  Canyon.. 


Southern  PacMc  Raftoad  Branch  Una  (meet  upeiraam  croeeing). 

Sewage  Lagoon  Lavae .. „ 

Pena  Blanca  Road 

NavaioStrBaL 

Rio  Rkx>  Orlva . ™ Z 

CalleTen«K> ' 


CammoAguaRla.. 

Coronado  Naltonal  Foraat  Boundwy.. 


mtarstala  Hl(^iway  19  (northbound  lane)  SO  ieet  downafeawn  ftom 


PuMoRoad.. 
Peck  Canyon  Driva. 


SeportWath. 


Coronado  National  Foraat  Boundwy„ 

Confluence  wW)  Santa  Cna  River 

EaalFrontiVaRoad. 


Confluence  wNh  Toioe  Waah. 
Sopori  Ranch  Road.. 


Sopori  Waah  (flow  north  atong 
U.S.  Highway  69)  Santa  Oruz 
River  (flow  east  o(  Southern 
Pacific  Rakoad). 


Santa  Oruz  River.. 


Conlkienoe  «Mh  ftodor  Waah. 

Confluence  ««h  Elaa  Draw 

UA  HHihway  89 

Gravel  Road 


Kennedy  Road  SO  teat  downatiaam  tram  centartbta- 

Kannady  Road  SO  feat  i;^atreani  from  cenlertk«e 

Santa  Gartudh  L«ie 

RtoRlooDilva. 


PhnaSanta  Cruz  County  Lkia . 

Aifiado  Road... 

Cnbfaa  Road 


Sent  Qertudh  Lane 

Gonlkienoe  with  Peck  f^*"y"w 

Rh)  Rico  Drtva  50  teat  dowwaliaaiii  liom  canterlna. 
Rio  Rico  Ortva  SO  «aat  upabaam  Ipom  oanianna . 


Confluenoe  with  Buno  Canyoa„ 
River  Road 


ittwCoui%PlaniiaraOflfc»SanlaC>iaOourtwuaa.MDgali»ArtB)rML 


Xawar  Way  S6  laat  downilraani  Iro  rianlBilrie  .■■■ 
XaN^ar  Way  SS  feat  downatraam  from  oarMarflna.. 
baamalonal  Boundary,  m— ^ft»  


*3.439 
*3,S23 
*3M1 
*3,29e 

*3,3ei 

'3.532 

•3«7 
*3,628 
•3,647 
*3,6S4 
*3.44e 
•3,478 
•3.490 
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(NMomI  Flood  Inauraoce  Act  of  1988  (lUk  XH  «f  IloBiti  «nd  Urban  Development  Act  of  1968).  effective  lannuy  28,  1980  (33  FR  17804. 
No— mber  2a  198^.  as  ameaded  (42  U&C.  4001-4128);  Bxecofive  Order  12127.  44  FR  19867;  and  delegation  of  aathority  to  Federal  Insurance 
AdnirastTator  44  FR  20869). 

AflHNCV!  FoQcral  Iiisuibpcb 

Aitm1n»«lT«tlnn 

Final  rale. 


baaed  Fehniary  19, 1988i 
GlarialM.  piMBei. 
Fedetol  Insurance  Admiaiatrator. 
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Rate  Map  for  the  Town  of  Cheektowaga, 
New  Yorii  that  certain  property  is  not 
within  the  ^Mdal  Flood  Hazard  Area. 


44CmPwt70 

(Deetat  Na  FEHA-5712] 

bvmr  Of  hmp  Mnwiianmii  mr  mv 
TiMMi  off  rtwrtrtnwni  Nmv  Yoric 
Ifmt^  Mafkwiy  Plnod  Inauraiw 


:  Tike  Federal  Insurance 
Aduriultitui  published  a  list  of 
rwmiiwWi—  Iot  wUch  maps  identifying 

9pecla!  Flood  Hazard  Areas  have  been 
pubHshad  His  list  included  the  To%vn 
of  Gheektow^ga.  New  York.  It  has  been 
deteciulned  by  the  Federal  Insurance 
Adatoiatiater  after  acquiring  additional 
flood  hifornialtion  and  after  further 
technical  review  of  the  Flood  Insurance 


This  map  amendment  by  establishing 
that  t^e  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes, 
the  requirement  to  purchase  flood 
Insxu'ance  for  the  property  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes. 
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■mcnvi  OATC  March  12. 1960. 

TOR  numini  mpormation  contact: 

•  MK.RobertG.Chappell.  Acting 
Assistant  Administrated,  Program 
Implementation  &  Engineering  Office. 
National  Rood  Insurance  Program.  451 
Seventh  Street.  S.W..  Washington.  DC 
204^0  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toU  free  (800)  424-0080). 

supMmefTAiiv  mFORMATiON:  If  a 

.  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  fuU  refund  of  the  premium  paid 
for  flie  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  lie  premium  refimd  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFlP)at 

P.O.  Box  34294.  Betheada.  Maryland  20034. 
Telephone:  (800)  638-4620 

The  map  amendments  listed  below 
are  hi  accordance  with  {  7a7(b): 

Map  No.  H  ft  1 360231  Panel  0005C 
pulAshed  on  October  23. 1979.  in  44  FR 
61008,  indicates  that  the  property 
consisting  of  Sub  Lot  155  and  the 
northerly  36  feet  of  Sub  Lot  156,  Part  of 
Lot  25,  Township  11,  Range  7,  as 
recorded  under  Map  Cover  1230  in  the 
Office  of  the  Clerk  of  Erie  County,  New 
York,  is  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  ft  1 360231  Panel  0005C  is 
hereby  corrected  to  reflect  that  those 
portions  of  the  above-mentioned 
property  between  the  building  setback 
line  and  the  eastern  property  line  as 
shown  on  the  property  survey  prepared 
by  Qwood  Hummel  Land  Surveyor,  as 
revised  September  12, 1979  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  July  5, 1977.  These  portions 
are  in  Zone  C 

[National  Flood  Insurance  Act  of  1068  (Title 
Xm  df  Housing  and  Urban  Development  Act 
of  1988).  effective  January  28. 1960  (33  FR 
17804  November  28, 1968),  as  amended:  42 
U.S.a  4001-4128;  Executive  Order  12127, 44 
FR  19B67;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963). 

Issaed:  February  19, 1980. 
Gloria  M  Jimenei. 

Federal  Insurance  Adaum'strator. 

(FR  Do*.  ao-TBia  Pikd  »-U-«l;  MS  am] 
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44CFRPart70 
[Docket  No.  FBIIA-5712] 

Ltttar  Of  Map  Amendment  for  Harris 
County,  Trnm  Under  National  Flood 
insurance  Program 

AOENCv:  Federal  Insurance 
Administration. 
action:  Final  rule. 


r.  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  aimendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Haz£ud  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
effective  date:  March  12, 1980. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  ft  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  S.W..  Washington,  D.C 
20410  (202)  755-6570  or  toll-free  line 
(800)  424-8872  (in  Alaska  and  Hawau 
call  toll-free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insur£ince  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acqtiisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
fivim  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  lie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  fit}m  the 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  telephone:  (800)  636- 
662a 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  ft  1 480287B  Panel  52, 
published  on  October  23, 1979,  in  44  FR 
61022.  indicates  diat  Lots  6  through  8 


and  Reserve  C.  Kock  8;  Lots  18  throu^ 
34.  Block  9:  Lots  11  through  21.  Blodc  10: 
Lots  34  through  100  and  105.  Block  11:  all 
of  Block  12:  Lota  6  through  31,  Block  13; 
Lots  9  through  29.  Blodc  14:  LoU  19 
through  23.  Block  IS.  Inwood  North. 
Section  Five.  Harris  County.  Texas,  as 
recorded  in  Volume  288.  Page  146  of 
Map  Records,  under  File  Number 
G124653.  in  die  Office  of  the  Clerk. 
Harris  County,  Texas,  are  widiin  the 
Special  Flood  Hazard  Area. 

Map  No.  H  ft  1 480287B  Panel  62  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  properties  are  not 
within  the  ^>ecial  Flood  Hazard  Area 
identified  on  July  30, 1976.  These 
properties  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  audiority  to  Federal 
Insurance  Administrator,  44  FR  20963). 

Issued  February  19, 1980. 
Gloria  M.  JImenes. 
Federal  Insurance  Administrator. 


[FR  Doc  80-7620  nied  S-U-aO;  •:4s  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptierie 
Administration 

50  CFR  Part  611 

Bering  Sea  and  Aleutian  Islands 
Groundflsh  Fishery 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Final  regulations. 

summary:  Regulations  applicable  to 
foreign  fishing  for  groundfish  in  the 
Fishery  Conservation  Zone  (FCZ)  of  the 
Bering  Sea  and  Aleutian  Islands  area 
are  amended  to  require  vessels  of 
foreign  nations  to  report  amounts  of 
herring  caught  and  to  require  foreign 
trawl  vessels  to  conform  to  the 
requirements  of  S  611.4  which  prohibit 
the  taking  of  species  for  which  the 
nation  has  no  allocation  for  the  area 
specified  in  S  611.g3(e)  of  these 
regulations.  The  purpose  of  the 
regulation  is  to  facilitate  enforcement  of 
50  CFR  611.12  and  611.13,  and  to  gather 
further  information  on  amounts  of 
herring  taken  by  foreign  vessels  fishing 
for  groundfish.  The  regulation  is 
necessary  to  assure  full  complicmce  with 
the  February  8, 1980  order  of  U.S. 
District  Court  Judge  von  der  Heydt 
[George  Napoleon  et  ai  v.  Philip 
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iUbteuo*  a^dL.  O.  AlHka.  GMl  No. 


IaaMry4' ^       

Boveniing  Coraign  flAing  far  gronndnw 
(SOCnt  ttlJa)  andkBtdoB  («  CFR 
eilJi)  in  iM  PCZ  oftha  B^ag  9n  and 
Alertaa  lri«d»  wu  fMMmi  H»  ^ 
14B8).  Hm  logiiBtkauyartiiniag  to 
herring  apacUM  a  total  alhnwaUe  laval 
of  foreign  fithiag  af  «.a00iHMc  toot 
(nU.)  and  iiKivided4hallar8ign  vaaeds 
ooohl  be  aMihniiiod  ta  reoeive  fr(aaiJ.8. 
veaseb  Md  pRcess  at  na  n  addMkmal 
84X10  blL  af  henteg.  Yesarii  of  fcivign 
nations  bdcfing  beiilng  sBocationt  or 
permitted  to  receive  D.S.-cai^^therriig 
at  sea  were  required,  under  ISO  GFR  B11.9 
(d],  (e)  and  (f),  to  maintain  dafiy 
cumulative  catch  logs  and  stAnflt 
weekly  reports  ^m  amomts  oflierring 
taken  or  received. 

On  February  7. 1910,  on  order  was 
aiitand  by  fodge  vonder  Heydt  in  the 
U.S.  District  Court  for  Alaska  [George 
Napoleon  et  al.  v.  PMUp  Kkrtznick.  et 
aJ^  Qvil  No.  Aa0-005J  invalidating  the 
herring  regulation  in  50  CFR  011.95.  As  a 
result  of  this  order,  foreign  nations  are 
no  longer  authorized  to  take  and  retain, 
or  to  direct  their  fishing  effort  toward 
herring.  The  agency  has  rescinded  aU 
foreign  vessel  permits  anthoiizing 
retention  of  herring  in  the  Bering  Sea. 
4inH  has  informed  aU  nations  and 
vessels  hot  Ang  groundfish  permits  that 
herring  must  be  treated  as  an  incidental 
catch  and  prohibited  q>ecies  pursuant  to 
SO  CFR  611.12  and  611.13. 

Because  the  herring  regulations  have 
been  invalidated,  herring  is  no  longer  an 
"allocated  spedes"  under  i  B11.9  (d]  and 
(e).  Witiiout  these  reporting 
requiranents,  NOAA's  ability  to 
numitor  how  much  herring  has  been 
taken  by  foreign  vessels,  and  from  what 
areas  has  been  substantially  impaired. 
This  infannation  is  considered  essential 
to  continuing  effective  management  of 
the  resource,  both  to  determine 
accurately  the  amoimt  of  incidental 
catch  required  to  harvest  groundfish 
resources,  and  to  aid  in  evaluating  die 
gaaeni  coocBtion  of  the  herring  resource 
in  the  Baring  Sea. 


Adequate  reporting  is  fiooaidaiad 
necessary  for  afiecttva  anfarcamanl  of 
80  GB  611.12  aidttl^  Si  <  ' 
80  Cni  11142  prcridbits  vessels  of 
lartlpiMMiHiftaM'OiBdaoliBg  a 
IAaqr4ka0lidlewnada  spaciasior 
whidi  die  nation  haaaaallocafion.  80 
CFR  611.13(a)  reoniras  foraigB  nations  to 
mtntintmi  catdi  («  prohOrftad  spedes. 

In  the  absence  of  aqy  known  gear  or 
fiahiqg  method  if^iich  will  aUow  harvest 
of  groundfish  wMhoat  an  inddantal 
harvest  ail  karxing.  die  most  aSective 
means  af  nw^^'ng  diase  leqniBemants  is 
aviddanoe  of  anas  adiare  substantial 
amoants  of  honing  are  being  taken. 

Soma  tX  (bB  information  required  to 
enforce  diese  reqiflremeats  can  be 
obtained  by  observaia  aboard  some 
foreign  vessds.  But  die  need  for  reports 
to  ccmtiaue  research  on  patterns  of 
herring  concentration,  and  the  fact  thet 
observers  aia  not  pieseid  on  the 
majority  of  foreign  vessels  conducting 
operations  in  the  Bering  Sea.  make 
furflier  measures  necessary. 

The  Asristant  Administrator  has 
therefore  detemdned  that  two  additional 
requirements  are  needed  to  further  these 
management  and  enforcement 
objectives,  and  to  assure  compliance 
witti  ludgeTon  der  Heydt's  order. 

The  first  requirement  imposed  by 
these  aaieBdments  is  that  operators  and 
foaelgn  aafions  with  vesseb 
partidpating  in  the  grountffiA  fishery 
indude  in  this  dafly  comulative  catdi 
log.  md  waakhr  reports,  amounts  of 
horta^  takaa.  oy  spedes  and  fishing 
asea  (see  i  611.9,  Appendix  II.  Figure  2). 
This  reporting  requfaeawnt  is  essentiidly 
the  same  as  had  been  prevlonsiy 
imposed  under  1 61U  when  heiving  was 
still  an  "aUocatad  spades".  Operatocsof 
foreign  vessels  are  therefore  familiar 
with  both  the  form  and  omtait  of  these 
rqwrts.  The  second  raquirefloeBt  is  that 
during  the  period  fitmi  September  1 
through  April  30  (and  in  addition  to  the 
requireoMnts  of  1 611.4).  operators  of 
foreign  trawl  vessels  must  notifyUhe 
Coast  Guard  iwhen  entering  and  leaving 
the  area  madfied  in  the  amendaient: 
and  diat  the  weakly  reports  of  herring 
t^Gan  by  foreign  trawl  vessels  must 
indode  a  aaperate  report,  by  W  latitude 
X 1*  longitude  for  the  area  indicated  in 
iiase  regulations.  Althou^  herring 
winter  dwoHi^iout  d»  Baring  Sea.  and 
areas  of  heavy  herring  ooncaattation 
vary  froaiyoar  to  year.  dM  area  selected 
for  these  ackMtWial  taqairaaents^a 
coaakiarad  hy  NOAA  moat  likely  to 


contain  amaMaraiaas  al  hlA  herring 
abundance.  Tha  pmpoaa  <ttdia 
noUBcatioB  lafiinBaittli'lD  eaaUe 
NO  AA  to  drtandna  lAaiftar  or  not  to 
place  an  atdhorisad  obsenrw  on  a 
foreign  vassal  planidng  lo  Bih.ln  die 
area,  and  to  fauonn  fta  Coast  Guard  of 
vessd  activity  in  an  area  adddi  may 
contain  aubrtandal  amoonis  of  hening. 

The  purpose  al  &a  nperfing 
requirement  la  to  allow  NOAA  to 
monitor  amiiuoAa  n  neiring  wAnauy 
being  taken,  and  to  aae  fida  Infoimation 
along  wldi  nny  tmaarrarTeportSi  to 
detemdne  adwdnr  dniaqidrements  of 
50  CFR  8nd2  and  611.13  an  Mng  met 
Alflioa^  l*xMi*  waddy  nporta  have 
not  been  peqairad  In  the  part,  flwbaals 
of  theae  reports  is  die  dafly  comdalive 
catch  log  gready  required,  litfle 
additional  rifoil  Aovd  be  seeded  to 
compile  nieae  lapoita. 

NOAA  balievas  <dmt  dwse  reporting 
requirements  an  aidfidenl  to  meet 
enforcement  and  laaonroa  protectim 
•needa  at  lUa  dma.Tnifle  dUlBreirt  or 
additional  requirementa  may  be 
considered  in  the  courae  of  promulgation 
of  new  herring  ragtdationa  In  die  near 
future,  all  av^able  information 
indicatea  diat  Iha  amoant  of  hairing  now 
being  caught  or  received  by  foreign 
veasalaia  mUasaL  Hm  Aaaiatant 
Adminiatmtar  finda  no  basia  far 
detarnriniqg  tibat  any  laipaet  on  the 
herring  raaooroe  ia  Uka|y«ivaB  die  level 
of  fishii^  activity,  and  therefare 
condodM  that  any  nuna  conprehensive 

reqaireiaaBts  jhaidd  be  dw  aubject  ^ 
full  notice  and  comawa*  ndaauddng 
procedures. 

Because  NOAA  ooBsidered  Indge  von 
der  Haydt*s  order  to  require  inme^ta 
remedial  action,  because  timely 


infortnation  is  necessary  for  proper 
management  of  the  fishery  and  because 
it  is  antidpatad  diat  oparalora  of  forel^ 
vessels  will  have  little  difficulty 
comfflylng  with  these  req^drementa,  die 
Assistant  Administrator  has  determined 
that  niiblic  comment  on  diese 
regulations  Is  impracticable  and 
contriary  to  die  public  interest,  and  that 
good  cause  exists  to  waive  a  portion  of 
the  thirty-day  delayed-eSiectiveness 
provition  of  8  U.S.C.  553.  It  Is  Important 
diat  Ibese  regulatimis  be  in  efiied  during 
Mardk  since  the  heniqgba^  moving 
inshore  by  die  cdid  of  this  mondL  Due  to 
ica  conditions  and  voluntaiy 
cooparafiaa  by  operetors  of  foreign 
vesMla,  NOAA  befievea  diat  very  few.  if 
a^.  veaaala  will  be  immediately 
a^cted  by  notification  and  amafl  area 
repotting  requiremanta.  NOAA  haa 
given  peraonal  notice  of  die  new   ■ 
requiiameats  to  the  authorized 
representative  of  aadi  foreign  nation 
partidpatiiM  in  die  groundfiah  fiahaiy , 
and  die  10-day  ^iBLtgf  in  afiiectivaneaa 
required  under  50  CFR  611J(i)(l)  will 
aDow  adeqaata  preparation  time  for 
individual  veaaela.  Many  of  the  vesaela 
partioipating  in  Aa  foreign  groundfiah 
fishe^  are  afaeady  UMintaining 
cumulative  logs  and  submitting  reporta 
on  a  voluntary  basis,  so  little  adjustmant 
will  be  required. 

The  Aadatant  Adarinistrator  haa 
deterauned  that  these  regulatians  are 
not  significant  under  Executive  Order 
12044.  and  do  not  require  die 
preparation  of  an  environmental 
assessment 

(i8U.s.cimarM«.1 

OigBed  IB  WaniagtMi.  D.Ch  tbit  Blii  day  of 
Marel^l9aO. 

vViBBVd  il*  AunoliBi 

ExecaVnDinoktr.  National  Maiine 

A.  9)  CFR  61L83(e)  is  ananded  by 
deletiig  the  entire  paragraph  and 
suhstitutfc^  a  new  paragraph  (e)  to  read 
asfoUowa: 


8611J9   Baring Saa and MaoOan 


(e)  Additioaai  Reporta^ 
^eqaaSBuiantfc— (1)  VeaaeiR^xrting. 
During  die  period  from  September  1 
dirougb  April  sa  and  for  die  purpoaea  of 
die  requiTanaente  ol  50  CFR  61L4  only, 
die  area  bounded  by  the  fblfowing 
coordinatea  ia  a  "fiahii^  area"  (in 
addition  to  tin  fiafaing  areaa  daacribed 
in  f  SILO.  Appendix  a  Figure  2)  for  all 
farei04  traad  vaaaala  fishing  for 
groundfiah  andardda  aaction  61L03: 


58*  N.  lat.  175*  W.  long4 

58*  N.  lat.  172*  W.  long.; 

59*30'  N.  Ut.  172*  W.  long.: 

50*30'  N.  lat.  175*  W.  long. 

(2)  Reports  and  Recordkeeping.~-{i)  In 
addition  to  the  requirements  of  SO  CFR 
611.9,  the  operator  of  each  foreign 
fishing  veaaeL  and  each  nation  whose 
veasds  fish  under  tide  S  611.93  shall  also 
comply  widi  all  the  requirements  of 
section  61141  for  the  prohibited  spedes 
herring  (code  209).  even  though 
discarded,  by  we^jht  of  herriry  to  the 
nearest  Vio  (tenth)  of  a  metric  ton. 

(u)  (A)  During  die  period  September  1 
through  April  30,  and  in  addition  to  the 
requiremanta  of  {  611.9,  each  foreign 
nation  ahall  sahmit,  thivM^h  tlie 
designated  repreaentative,  a  weekly 
report  stating  nny  catdi  of  baring  by 
trawl  vessels  in  tlie  area  desmbed  in 
paragraph  (e)(1)  of  this  sedion. 

(B)  The  weekly  report  shall  contain 
the  following  infonnatioa: 

(i)  Name  of  vessel: 

[2)  PetBit  namber; 

(d)  Effort  in  hours  trawled,  by  each 
weekly  reporting  period,  b^  vessel  by 
W  (latitude)  x  l'  (hmgitude)  of  area 
fished: 

[4]  Catch  of  herring  (code  209)  to  the 
nearest  Vio  (one-tenth)  of  a  metric  ton, 
by  vessel,  by  eadi  weekly  repwting 
period,  by  W  (latitude)  x  1*  Uongtitude) 
of  area  fished. 

(C)  Hie  weeldy  r^Kirt  shall  be 
received  firom  the  designated 
rqaesentative  by  the  Erector,  Alaska 
Ragion  (National  Marine  Fisheries 
Service.  P.O.  Box  1668.  Juneaa.  Alaska 
99801.  Telex  Na  00994S-.377).  at  die 
times  specified  in  8  611:9,  Appendix  IV 
D.  and  in  the  loraiat  *p»^fied  by  the 
Diredor,  Alaska  Region. 

(3)  Annual  BeporL  Each  nation  whose 
vessels  fiah  for  groundfish  in  the 
management  area  shall  report  by  May 
30  of  the  followii^  year,  anaual  catch 
and  effort  statistics  as  follows: 

(i)  Effort  in  hours  trawled,  nundier  of 
longline  units  (300  fodioms  of  longline  or 
groundline  per  unit)  and  number  of 
hooks  per  unit,  nuoiber  of  pots,  duration 
of  soaking  time  for  longlines  and  pots, 
and  number  of  days  fished,  by  v^sel 
class,  by  gear  type,  by  moadi.  by  W 
(latitude]  X 1*  (lon^tude)  fishing  area; 
and 

(ii)  Catch  in  metric  tons,  by  vessel 
dass,  by  gear  type,  by  month,  by  W 
(latitude)  X 1*  (longitude)  fishing  area, 
by  die  foUowing  spades  catagories: 
yellowfin  sole;  rock  sole;  fladiead  sole; 
arrowtooth  flounder;  greenlaod  tuibot; 
odier  floundera;  Padfic  Ocean  perch; 
Pacific  cod.  saUefish  (blackcod^ 


walleye  (Alaska)  poflodc  Alka    '  ' 
mackerel;  squid;  "otiier  rockfish";  any 
other  species  taken  in  excess  of  1.000 
metric  tons;  and  "other  spedes." 

Appendix  II    [Amended] 

B.  SO  CFR  611.9,  AppendU  E  Figure  2 
is  amended  by  adding  the  following 
footnote  1: 

'  For  the  purpoMB  of  I  SI  1.4  <M^.  and  te  •» 
period  September  I  ttwougl) /^  30,  Sm 
"fisliing  ares"  ahal,  for  AH  ionigs  a«ri  1 
aut^ect  to  the  naqiiremento  of  i  611.99. 
the  area  descit>ed  in  1 611^3(^1). 
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Proposed  Rules 


Thto  •ectioo  o(  th«  FEDERAL  REGISTER 
contains  notices  to  ths  public  of  the 
propo— d  issuance  of  mies  and 
raguiaiions.  Tbe  purpoee  of  these  notices 
Is  to  giwe  imsraeled  persons  an 
cppoftunily  to  partidpata  m  the  rule 
mailing  prior  to  the  adoption  of  the  final 


NUCLEAR  REQULATORY 
COMMISSION 

lOCFRPwrtTO 

Donwttic  Ucanalng  of  Special  Nudear 
Matadal;  OMMral  UeaoM 
R«qiilr«fMnto  for  Any  Parson  Who 
Posaaaaaa  Irradiatad  Spadal  Hudtf 
Matarlal  (SNM)  In-Tranalt 

AQCNCY:  U.S.  Nuclear  Regulatory 

Commission. 

ACnow:  Proposed  rule. 


SUMMARV:  The  NRC  is  considering 
amending  its  regulations  to  issue  a 
general  license  to  any  person  who 
possesses  irradiated  reactor  fuel  in- 
transit.  Under  the  general  license,  a 
person  who  possesses  irradiated  reactor 
fuel  in-transit  would  be  subject  to 
certain  requirements  in  SS  73.37  and 
73.71  of  10  CFR  Part  73.  This  action 
would  provide  a  level  of  direct  control 
and  direct  inspection  authority  over 
irradiated  reactor  fuel  shipments 
comparable  to  that  now  provided  over 
formula  quantities  of  strategic  special 
nuclear  material  (SSNM]  in-transit 
DATES:  Comments  must  be  received  on 
or  before  May  12. 1980. 
FOM  FURTHER  INFORMATION  CONTACT: 
Dr.  Willard  B.  Brown.  Acting  Chief. 
Safeguards  Standards  Branch.  Division 
of  Siting.  Health  and  Safeguards 
Standards,  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20555. 
301-443-5907. 

SUPPLEMENTARY  INFORMATION:  On  May 
8, 1979,  effective  amendments  to  10  CFR 
Part  70  were  pubUshed.  44  FR  26850,  that 
removed  the  licensing  exemption  and 
granted  a  general  license  applying  to 
carriers  and  other  persons  who  have 
actual  or  constructive  possession 
(constructive  possession  is  a  form  of 
legal  possession  of  material  in  a 
shipment  that  does  not  require  actual 
physical  custody;  it  may  be  evidenced 
through  control  over  the  shipment  or  by 
other  means)  of  formula  quantities  of 
SSNM  for  the  purpose  of  transport  or 
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storage  incident  to  transport.  This 
provided  the  NRC  with  a  legal  basis  (in 
the  absence  of  a  specific  license  or  other 
formal  means)  for  inspecting  shipments 
of  formula  quantities  of  SSNM  in-transit. 
Prior  to  issuance  of  the  effective 
amendments,  inspections  were 
submitted  to  on  a  voluntary  basis  on  the 
part  of  the  carriers. 

On  June  15, 1979,  effective 
amendments  to  10  CFR  Part  73  (§  73.37) 
were  pubUshed  (44  FR  34466)  that 
prescribed  requirements  for  the  physical 
protection  of  irradiated  reactor  fuel  in 
transit'bi  their  present  form,  because  of 
the  exemption  of  10  CFR  70.12,  these 
regulations  do  not  subject  to  direct 
regulation  carriers  and  other  persons 
who  possess  (actually  or  constructively) 
irradiated  reactor  fuel  for  the  purpose  of 
transport  or  storage  incident  to 
transport  This  creates  the  same 
situation  of  the  shipment  of  irradiated 
fuel  as  existed  for  the  shipment  of 
strategic  special  nuclear  material  prior 
to  the  removal  of  the  licensing 
exemption  for  carriers  of  that  material 
(44  FR  26850).  That  is,  the  NRC  has  no 
legal  basis  for  inspecting  the  irradiated 
reactor  fuel  shipments  in-transit  to 
verify  compliance  with  Section  73.37.  In 
order  to  provide  a  level  of  control  over 
irradiated  fuel  shipments  comparable  to 
that  provided  over  formula  quantities  of 
SSNM  in-transit  the  Commission  is 
considering  amending  its  regulations  to 
grant  a  general  license  to  any  person 
who  possesses  (actually  or 
constructively)  irradiated  reactor  fuel 
during  transport  The  general  license 
would  pertain  only  to  the  carriage  or 
storage  in-transit  of  Irradiated  fuel 
subject  to  10  CFR  73.37. 

Appropriate  paragraphs  of  S  70.20a 
are  being  revised  to  issue  a  general 
license  to  any  person  who  possesses 
(actually  or  constructively)  irradiated 
reactor  fuel  in-transit  The  scope  of  the 
general  license  granted  under  the 
proposed  amendment  would  be  limited 
to  possessioil  only  and  would  be 
effective  during  the  course  of  a 
shipment  The  amendment  would  not 
affect  the  exemption  for  carriers  and 
other  persons  under  }  70.12  who 
transport  other  forms  of  special  nuclear 
material  subject  to  NRC  regulations. 
Also,  the  amendment  would  not  apply  to 
transient  shipments,  that  is,  shipments 
that  originate  in  a  foreign  country  with 
destinations  in  a  foreign  country.  The 
proposed  amendment  would  codify 


practices  and  procedures  presently 
submitted  to  on  a  vduntary  basis  by 
most  carriers  and  other  persons.  The 
proposed  amendment  would  not  require 
the  filing  of  applications  with  the 
Commission  or  the  issuing  of  licenses  to 
particular  persons  by  the  Commission.^ 

The  promulgation  of  the  amendment 
would  not  restilt  in  any  activity  that 
affects  the  enviroiunent  Accordingly, 
the  Commission  has  determined  under 
the  National  Environmental  Policy  Act, 
the  Council  of  Environmental  Quality 
guidelines,  and  the  criteria  of  10  CFR 
Part  51,  that  neither  an  environmental 
impact  statement  nor  environmental 
impact  appraisal  to  support  a  negative 
declaration  for  the  proposed  amendment 
to  10  CFR  Part  70  is  required. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  notice  is  hereby 
given  that  adoption  of  the  following 
amendments  to  Htle  10,  Chapter  1,  Code 
of  Federal  Regulations,  Part  70  is 
contemplated 

PART  70— SPECIAL  NUCLEAR 
MATERIAL 

1.  Section  70.12  of  10  CFR  Part  70  is 
revised  to  read  as  follows: 

970.12    Carriers. 

Common  and  contract  carriers,  freight 
forwcutlers,  warehousemen,  and  the  U.S. 
Postal  Service  are  exempt  from  the 
regulations  in  this  part  to  the  extent  that 
they  transport  or  store  special  nuclear 
material  in  the  regular  course  of  carriage 
for  another  or  storage  incident  thereto. 
This  exemption  does  not  apply  to  the 
storage  in-transit  or  transport  of 
material  by  persons  covered  by  the 
general  license  issued  under  §  70.20a  of 
this  chapter. 

2.  Section  70.20a(a)  and  (c)  are  revised 
to  read  as  follows: 


S70.20a   General 


to  possess 


(a)  A  general  license  is  hereby  issued 
to  any  person  to  possess  formula 
quantities  of  strategic  special  nuclear 
material  of  tfie  types  and  quantities 
subject  to  the  requirements  of  Sf  73.2a 
73.25,  and  73.26.  and  73.70(g)  of  Part  73 
of  this  chapter  and  irradiated  laaclor 
fuel  containing  material  of  the  types  and 
quantities  subject  to  the  requirements  of 
1 73.37  of  Part  73  of  this  chapter,  in  the 
regular  course  of  carriage  for  another  or 


storage  lurwant  niBialo.  Ite  gaoeni 
liceaae  Is  mbfad  tote  appftcatala 
provlsioiM  af  ffms^a)  and  (b),  m4S. 
70J1  tblSS.  mn.  mataad  9IIJ1. 

*      I*       •       •       •     . 

(cj  Notwithstanding  any  otiier 
provision  of  this  cnapter,  the  duties  of  a 
general  licensee  mxikr  this  section  while 
in  possession  of  Conmila  quantities  of 
strategic  special  imdear  material  or 
irracfiated  reactor  fuel  in  die  regular 
course  of  carriage  for  another  or  storage 
incident  thereto  shall  be  limited  to 
providing  for  die  physical  protection  of 
such  material  against  theft  or  sabotage. 
Unless  otherwise  provided  by  tUs 
section,  a  genend  licensee  under  this 
section  is  not  sabject  to  te 
requirements  of  Ttet  19. 20.  TQ,^  and  73. 


ITOJDa    (/ 

3.  A  new  {  70.20a(e]  is  added  to  read 
as  follows: 

(e)  Any  person  who  possesses 
iiradiateid  reactor  fuel  imder  this  general 
license  shall: 

(1)  Assure  that  the  transportation  is  in 
accotdance  widi  the  applicable  physical 
protection  requirements  of  S  73.37  of 
Part  73  of  this  chapter;  and 

(2)  Comply  with  tibe  reporting 
requirements  of  f  73.71  of  Part  73  of  this 
chapter. 

(Sees.  53,  IBlb.  161i  IBlo,  Pub.  L.  83-703. 68 
Stat.  93a  948,  M9.  «S0  as  amended  (42  U.S.C 
2073.  2201)). 

Dated  at  WasUagtoga.  DH.  this  6th  day  of 
March  198a 

For  tlie  Nuclear  Rmnlatoqr  Coauaiasiaa. 

SamDal).aak. 

Secnkay  aftha  Commimioa. 

BHUIMCODE 


lOCPRPaitTS 

Phyalcal  Protactlon  of  Plants  and 
Matafflalc  Accaaa  Controls  to  Nudaar 
Powerplant  Vital  Araas 

AQENfcv:  U.S.  Nuclear  Regulatory 

Coomiission. 

action;  ftopoaed  rule. • 

summary:  The  Commiasion  is 
considering  amendments  to  its 
regulatians  to  define  more  cleariy  die 
drteria  Cor  personnd  aocesa  oontrote  for 
nuclear  poweiplant  vital  areas.  The 
controls  would  be,  for  the  most  part, 
procedural  in  scope  and  would  reqidre 
that  (1)  access  aidfaoiization  to  a  vital 
area  be  conelated  to  the  need  to  hava 
access  to  that  area  dating  a  partionlar 
time  ilertod,  C2)  indhriduals  granted 


aooess  to  particalar  ^pas  of  vital  i 
will -be  issued  a  serially  anndieiad 
badge  that  displays  a  viadile  code 
indicating  the  level  of  acoeas  grsBted 
cotresponcttng  to  die  aasociated  types  of 
vital  areaa  designated  m  the  secotity 
plan,  and  (3)  tfeensee  procedures  aodjot 
equipment  be  used  to  assure  that  only 
the  authorized  individual  can  gain 
uneacotted  entry  to  a  vital  area  on  his/ 
her  auduxization. 

dates:  Comments  must  be  received  on 
or  before  May  12, 1900. 

ADDRESSES:  Coomftnts  or  suggestions 
for  consideration  in  connection  with  die 
proposed  amendments  should  be  sent  to 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Dodceting  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW, 
Washington.  DC. 

FOR  PURTHBI  INFORMATION  CONTACT: 
T.  S.  Michaels,  Safeguards  Standards 
Brandi,  Office  of  Standards 
Development  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
301-44»-6g03. 

SUFFFtBNENTARV  INFORMATION:  The 
requirements  for  access  controls  at  vital 
areas  of  nuclear  powerplants  are  in 
S  73.55(d)(7)  of  10  CFR  Part  73. 
Supplementary  guidance  in  this  area  has 
been  developed  and  made  available  to 
licensees.  This  includes  Acceptance 
Criterion  5.B  of  the  Security  Ran 
Evaluation  Report  (SPER)  Workbook, 
Office  of  Nuclear  Reactor  Regidation 
(NRR)  Review  Guideline  #21,  and  NRR 
Review  Guideline  #23.  Also,  NRR,  in 
meetings  with  licensees  in  March  1977, 
to  explain  §  73.55  and  {wovide 
information  on  what  an  acceptable 
security  plan  should  contain,  explained 
that  positive  control  of  access  to  a  vital 
area  consisted  of  two  elements:  first  in 
order  to  be  authorized  access  to  a 
particular  vital  area,  the  person 
requesting  entry  must  have  had  the 
necessary  background  screeoing  and 
have  an  established  need  to  perform 
job-related  functions  in  the  area,  and 
second,  that  there  be  a  ifeed  to  enter  the 
vital  area  to  perform  a  specific  function 
at  a  specific  time. 

In  the  past  the  determination  of. 
which  individuals  have  had  access  to 
various  vital  areas  has  been  left  up  to 
the  licensee  to  implement  within  the 
context  of  the  regulation  and  guidelines 
mentioned  previonriy.  Recoit  surveys  of 
operating  nuclear  power  reactors  have 
revealed  that  some  Ucensees  have 
broadly  interpreted  these  giddelines  and 
have  used  lax  critoia  for  authorizing 
individuals  unescorted  access  to  all  vital 


areas.  That  is.  aeoasa  fiats  to  1 
vital  areaa  hava  iaclndad  a^roaa  who 
might  need  aneaoorted  acceaa  to  that 
area  regacdleas  of  the  Iraqnanqr  ar 
duration  of  the  need.  TUs  was  not  die 
intent  of  Ae  tegalationa  ar  auJdelinea.  ■> 

la  order  to  define  more  aeai||r  the 
criteria  for  vital  area  access  ooatmls 
and  to  put  them  into  the  codified 
regulations  it  is  proposed  to  revise 
S  73.55(d)(7)  «nd  odier  applicable 
sections  along  the  following  general 
guidelines:  (Ij  Access  to  a  vital  area  ivill 
be  correlated  to  die  need  to  have  access 
to  that  area,  and  also  wiD  be  limited  to 
the  particular  time  period  ftat  arcpst  is 
needed.  (2)  Individuals  granted  access  to 
particular  types  of  vital  areas  win  be 
issued  a  serially  numbered  badge  diat 
displays  a  visible  code  Indicafing  the 
level  of  access  granted  corresponding  to 
the  associated  types  of  vital  areas 
designated  in  die  security  plan.  (3] 
Licensee  procedures  and/or  equipment 
will  be  made  available  to  assure  that 
only  the  authorized  individual  can  gain 
imescorted  entry  to  a  vital  area  on  his/ 
her  key,  key  card,  or  odier  entry 
mechanism. 

The  amendments  being  proposed  are 
essentially  those  that  die  Commission 
intended  licensees  to  inqilement  dutnigh 
present  regulations  and  existing 
guidance.  The  present  regulations, 
however,  are  not  sufficiently  apecific  as 
to  their  intent  The  proposed  regulation 
would  provide  the  needed  degree  of 
specificity. 

The  criteria  being  pn^Kiaed  are 
essentially  those  contained  in  a  Nuclear 
Regulatory  Commission  Inspection  and 
Enforcement  Bulletin.  IE  Bulletin  No.  70- 
16,  "Vital  Area  Access  Contror  issued 
July  26, 1979.  One  criterion  in  IE  Bulletin 
No.  79-16  not  included  in  the  proposed 
amendments  is  diat  having  to  do  vrith 
trustwordiiness  of  employees,  Le.,  a 
screening  program  meettqg  American 
National  Standards  Institate  (ANSQ 
Standard,  ANSI  16.17,  Industrial 
Security  for  Nuclear  Powerplants.  This 
critoion  is  not  induded  in  the  proposed 
amendments  because  die  Gommisrion 
has  under  consideratton,  to  anodier 
rulemaking  proceedtog.  bodi  a  pnqwsed 
material  access  authorfaadon  tide  and 
alternative  programa  for  establiriiing 
trustworthiness  of  employees  at  nodear 
powerplants. 

10  CFR  73.55(g)  is  also  being  amended 
to  include  access  control  equipment  and 
all  odier  security-related  devices  or 
equipment  under  die  testiqg  and 
maintenance  requirement 

It  is  e>q>ected  that  the  changes 
resulting  from  the  ameodments  woahl 
be  largdy  procedoral,  which  die 
licensee  can  imidement  arithout  a  maJOT 
modification  of  the  security  or 
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contingency  plan.  However,  plant  would 
need  lome  revising  to  include  the  new 
tequirementa.  These  revisions  would  be 
handled  as  changes  that  "do  not 
decrease  the  safeguards  effectiveness  of 
the  plan"  and.  in  accordance  with  10 
CFR  Sa54(p)  must  be  submitted  to  the 
NRC  within  2  months  after  the  revisions 
are  made. 

The  amendments,  if  approved,  would 
become  effective  75  days  after 
publication  in  the  Federal  Register. 

The  promulgation  of  the  amendment 
would  not  result  in  any  activity  that 
affects  the  environment  Accordingly, 
the  Commission  has  determined  under 
the  National  Environmental  Policy  Act, 
the  Council  of  Environmental  Quality 
guidelines,  and  the  criteria  of  10  CFR 
51.5(d)(3).  that  neither  an  environmental 
impact  statement  or  environmental 
impact  appraisal  to  8upi>ort  a  negative 
declaration  for  the  proposed 
amendments  to  10  CFR  Part  73  is 
required. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  Title  10,  Chapter  L  Code  of  Federal 
Regulations,  Part  73  is  contemplated. 

PART  73-PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

1.  Section  73.55(d)(7)  and  (g)  of  10  CFR 
Part  73  is  amended  to  read  as  follows: 


{73.SS    Requirements  for  physical 
protection  of  ■cenaed  actlvtUas  In 
power  reactors  agalnsi  Industrial 


(d)*  •  • 

(7)  The  licensee  shall  positively 
control  all  points  of  personnel  and 
vehicle  access  into  vital  areas.  Access 
to  vital  areas  shall  be  limited  to 
individuals  with  access  authorization 
and  with  a  need  to  enter  the  vital  area 
based  upon  assigned  duties  requiring 
the  performance  of  tasks  in  the  vital 
area.  Unoccupied  vital  areas  shall  be 
locked  and  protected  by  an  active 
intrusion  alarm  system.  The  access 
authorization  system  shall  incorporate 
the  foUowing  procedures: 

(i)  Access  lists  shall  be  established 
and  approved  for  each  vital  area  by  the 
onsite  individual  responsible  for 
security  (or  equivalent)  or  his 
designated  representative.  Approved 
access  areas  and  the  duration  of  access 
shall  be  commensurate  with  the  tasks  to 
be  performed.  To  remove  the  names  of 
individuals  who  no  longer  have  a  need 
for  access,  access  lists  shall  be 
reviewed,  updated  and  reapproved  at 


the  end  of  each  access  duration  period 
not  to  exceed  31  days. 

(ii)  Each  individual  granted  access  to 
vital  ataas  shall  be  issued  a  serially 
numbered  badge  that  displays  a  visible 
code  whidi  indicates  the  level  of  access 
granted  corresponding  to  the  associated 
types  of  vital  areas  designated  in  the 
security  plan. 

(iii)  Emergency  access  lists  shall  be 
established  and  approved  for  each  vital 
area  by  the  onsite  individual  responsible 
for  security  (or  equivalent)  or  his 
designated  representative.  Access 
controls  and  written  procedures  to  cope 
with  emergency  conditions  shall  be 
established. 

(iv)  Licensee  procedures  and/or 
equipment  shall  be  established  to  ass\u« 
that  only  the  authorized  individual  can 
gain  unescorted  entry  to  a  vital  area  on 
his/her  key.  key  card,  or  other  entry 
mechanism. 

•  •        •        •        • 

(g)  Testing  and  maintenance.  Each 
licensee  shall  test  and  maintain 
intrusion  alarms,  emergency  alarms, 
access  control  equipment, 
communications  equipment  physical 
barriers,  and  all  other  security-related 
devices  or  equipment  utilized  pursuant 
to  this  section,  as  follows: 

•  •        •       •        • 

(SectionB  1611.  I6I0.  Pub.  L  83-703. 68  Stat 
949. 9Sa  as  amended.  Pub.  L  85-507,  72  Stat 
327.  Pub.  L  93-377.  88  Stat  475  (42  U.S.C 
2101);  Sec.  201.  Pub.  L  93-438,  88  Stat  1242- 
1243  (42  U.S.C  5841]] 

Dated  at  Washington.  D.C.  this  3rd  day  of 
March  1960. 

For  the  Nuclear  Regulatory  Commissioa 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc  lO-TMZ  Plted  9-U-aat  •e4S  am] 
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DEPARTMENT  OF  ENERGY 

Offic*  of  Conservation  and  Solar 
Energy 

10  CFR  Part  477 
[CA8-IUI-79-5071 

Standby  Federal  Emergency  Energy 
Conaervatlon  Plan;  Additional  Public 
Hearing 

AQCNCY:  Department  of  Energy. 
ACnON:  Notice  of  Additional  Public 
Hearing. 

SUSMAiiv:  On  February  7, 198a  the 
Department  of  Energy  (DOE)  issued  an 
interim  final  rulemaking  and  a  notice  of 
proposed  rulemaking  and  set  public 
hearings  to  receive  comments  on  its 
proposed  Standby  Federal  Emergency 


Energy  Conservadon  Flan  (46  FR  8462, 
February  7. 1960).  Public  hearings  were 
then  sdieduled  for  Atlanta.  GA;  New 
York.  NY;  Chicago,  IL;  Dallas.  TX:  San 
Frandsca  CA;  and  Washington.  D.C 

The  purpose  of  this  notice  is  to 
schedule  an  additional  public  hearing  on 
the  proposed  Standby  Federal 
Emergency  Energy  Conservation  Plan  in 
Kansas  City,  MissoorL  The  plan 
contains  six  (6)  measures  published  as  ^ 
an  interim  final  rule  and  three  (3) 
measures  as  proposed  rules.  The 
government  is  desirous  of  public 
comment  on  all  the  measures,  as  any 
may  be  selected  or  imposed  by  a 
governor  or  the  President  in  the  event  of 
a  real  or  imminent  energy  supply 
shortage.  They  are:  (1)  Public 
information  measure,  (2)  minimum 
automobile  fuel  purchase  measure,  (3) 
odd-even  motor  fuel  purchase  measure, 
(4)  employer  based  commuter  travel 
measure,  (5)  speed  limit  measure.  (6) 
compressed  work  week  measure,  (7) 
mandatory  building  temperature 
restriction,  (8)  vehicle  use  sticker 
measure,  and  (9)  recreational  watercrafl 
measure. 

dates:  Additional  Hearing:  March  28. 
1980,  beginning  at  9:30  a  jn.,  and 
continuing  on  March  27, 1980  if 
necessary.  Requests  to  speak  must  be 
received  by  DOE  by  4:30  p  Jn.  on  March 
25,1980. 

AODRCSS:  HeEuing  location:  Municipal 
Auditorium.  13th  and  Wyandotte, 
Kansas  City,  Missouri. 

Requests  to  speak  and  questions 
regarding  the  conduct  of  the  hearing 
should  be  addressed  to:  Department  of 
Energy.  Region  Vn,  Attn:  Suzanne 
Matthews  or  Maureen  Carr,  324  E.  11th 
Sti-eet  Kansas  City.  Missouri,  64106, 
telephone  (816)  374-2941  (Ms.  Matiiews) 
and  (816)  374-5533  (Ms.  Carr). 
FOn  FURTHER  INFORMATION  CONTACT: 

Henry  G.  Bartholomew  or  W.  Lorn  Harvey. 
Office  of  Emergency  Programs, 
Conservation  and  Solar  Energy, 
Department  of  Energy,  1000  Independence 
Avenue.  SW..  Room  GE-004A.  Washington, 
D.C  20585.  telephone  (202)  252.4966: 

Lewis  W.  Shoilenberger.  Jr..  or  Christopher  T. 
Smith.  Office  of  General  Counsel. 
Department  of  Energy.  Mail  Stop.  2221C  20 
Massachusetts  Avenue,  N.W..  Washington, 
D.C  20685.  telephone  (202)  37»-4730  (Mr. 
ShoUenberger)  and  (202)  376-4723  (Mr. 
Smith]: 

Emergency  Conservation  Hotline  Service, 
(800)  424-0122  from  the  Continental  U.S.: 
(800)  424-9088.  from  Alaska  and  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands:  252- 
4950  from  metropolitan  Washington.  D.C 

The  procedures  for  submitting 
comments  and  requests  to  speak  at  the 
hearing  and  for  conducting  tiie  hearing 
remain  the  same  as  originally  published 


* 
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in  paragraph  Vm  of  the  preamble  to  the 
interim  final  rulemaking  i^ni  die  notice 
of  proposed  rulemaking  (45  FR  84B2). 

Issued  in  Washington.  0.0,  March  7, 1868. 
T.  B.  Stalaoo. 

Aasistaat  Secretary,  Conservation  and  Solar 
Energy. 

(FR  Ooa  St-7«SS  FIM  S-»-«t  SM  aa] 


NATION  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Loan  inter— t  Rate  Amendmettto 

AOENCV:  National  Credit  Union 

Administration. 

action:  Proposed  rule. 

summary:  This  proposed  rule  is  being 
issued  hi  anticipation  of  Congressional 
action  to  allow  Federal  credit  unions  to 
increase  their  mmrimiiin  loan  interest 
rate  abeve  the  present  12%  per  year 
statutory  ceiling.  Proposed  legislation 
now  behig  considered  in  Congress 
would  require  that  the  National  Credit 
Union  Administration  establish  certain 
procedures  to  be  followed  by  Federal 
credit  unions  that  wish  to  increase  their 
loan  rates.  The  Admhiistration  believes 
it  is  necessary  to  propose  those 
procedures  at  this  time,  in  order  to  allow 
a  meaningful  comment  period  and  at  the 
same  time  provide  for  those  Federal 
credit  imions  that  must  increase  their 
rates  as  soon  as  possible  upon 
enactment  of  any  legislative  relief.  In  the 
event  that  Congress  either  does  not 
provide  the  anticipated  relief,  or  enacts 
legislation  significanUy  diffwent  from 
that  which  is  presently  being 
considered,  this  proposal  will  be 
withdraivn  or  modified  as  appropriate. 
DATE  Sttbmit  comments  on  or  before 
March  31. 1980. 

ADDRCSt:  Comments  should  be 
forwarded  to  Robert  S.  Monheit 
Regulatory  Development  Coordinator, 
Office  of  General  Counsel,  National 
Credit  Union  Administration,  1776  G  St, 
NW,  Washington,  DC,  20456. 

KM  FURtMai  mpOHMATION  CONTACT: 

James  L  ^dles.  Deputy  General 
Counsel,  or  Robert  M  Fenner,  Assistant 
General  Counsel  at  the  above  address. 
Telephone:  (202)357-1030. 
tUPPLEMDfTARY  mFOHMATKNl: 

Backgrotmd 

Federal  credit  unions  are  presently 
subject  to  a  statutory  loan  interest  rate 
ceiling  of  "1  per  centum  per  monUi  [12X 
per  year]  on  the  uiq>aid  balance 
inclusive  of  all  service  chaiges."  (12 


U.S.C.  1757(5)(AKvi)}.  The  National . 
Credit  Union  Administration  believes 
diis  maximum  loan  interest  rate  is  too 
restrictive  for  some  Federal  credit 
unions  in  the  present  economic 
environment  Perhaps  the  most  harmful 
effect  of  this  interest  ceiling  is  to  render 
it  impossible  for  many  Federal  credit 
unions  to  earn  sufficient  income  to  pay  a 
fa^  rate  of  return  to  their  member 
shareholders  (savers).  This  fact  has 
caused  significant  share  outflows  in 
some  cases.  Also,  die  rates  that  many 
Federal  credit  unions  must  pay  in  order 
to  attract  or  retain  shares  and  share 
certificates  preclude  the  malcing  of  loans 
at  or  below  12%.  These  problems  are 
aggravated  by  inflationary  increases  in 
operating  e>q}enses. 

Proposed  legislation  has  been 
introduced  in  Congress  (RR.  6601)  that 
would  provide  Federal  credit  unions 
with  a  method  of  obtaining  relief  firom 
this  situation.  The  proposed  legislation 
provides  that  the  board  of  directors  of  a 
Federal  credit  union  may.  in  accordance 
with  regulations  promulgated  by  the 
Nationed  Credit  Union  Administration 
Board,  elect  to  increase  the  loan  rate  "to 
a  maximum  of  15  per  cent  per  year 
^inclusive  of  all  finance  charges."  (The 
proposed  legislation  would  also  allow 
the  National  Credit  Union 
Administration  Board,  after  consultation 
with  Congress  and  other  Federal 
agencies,  to  permit  FCU  loan  rates 
above  15%  for  a  period  not  to  exceed  18 
months.  That  aspect  of  the  proposed 
legislation  is  not  addressed  in  this 
proposal.)  Statements  entered  in  the 
Congressional  Record  upon  introduction 
of  RR.  6601  (See.  Cong.  Rec,  February 
25. 1980,  p.  H 1248)  indicate  tiiat  the 
required  national  Credit  Union 
Administration  regulations  should 
embody  the  following  concepts:  (1)  A 
required  two-thirds  vote  of  the 
individual  Federal  credit  tmion's  board 
of  directors  in  favor  of  rate  relief  (2) 
National  Credit  Union  Administration 
approval  of  the  rate  increase;  (3)  A 
timely  advance  notice  to  the  Federal 
credit  union's  members  setting  forth  the 
reasons  for  the  rate  increase;  and  (4)  A 
presentation  at  the  next  annual  meeting 
of  the  Federal  credit  tmion  as  to  the 
reasons  for  the  rate  hicrease. 

Because  of  the  urgency  with  which 
some  Federal  credit  unions  face  a  need 
for  interest  rate  relief  the 
Administration  believes  it  is  appropriate 
to  propose  regulations  at  this  time.  By 
issuing  the  proposal  now.  the 
Administration  is  providhig  a 
meanhigful  comment  period  and  at  the 
same  time  will  be  prepared  to  have  final 
rules  hi  place  concurrent  with  the 
effective  date  of  any  Congressional 


enactment  Of  coarse,  if  Congress  eiflier 
does  not  enact  legialatiom.  or  enacts 
legislation  significant^  different  from 
that  mider  conaideratitm,  the 
Administration  wUl  withdraw  or  amend 
this  proposal  as  necessary. 

The  Administration  «vill  not  object  if 
Federal  credit  unioos  wish  to  initiate  the 
procedures  of  this  proposed  regulation 
during  the  comment  period  and  thus  be 
prepared  to  immediately  use  a  hi^ier 
rate  ceiling  assuming  enactment  of 
legislation  and  promulgation  of  final 
r^ulations.  Federal  credit  anions  that 
foUow  this  course  should  explain,  in  tfie 
notice  provided  to  tiieir  members 
concemhig  the  increased  rate  ceiling, 
that  the  increase  is  contingent  upon 
Congressional  action  and  promulgation 
of  final  Agency  rules,  and  that  the 
increase  will  not  take  effect  tmtil  the 
later  of  either  (i)  30  days  (or  such  longer 
period  as  established  by  the  Federal 
credit  union)  or  (ii)  the  date  on  which 
both  legislation  and  final  rules  are  in 
effect 

A  Federal  credit  imion  that  intends  to 
increase  the  rate  of  interest  on  any 
existing  accounts  should,  in  addition  to 
meeting  the  procedures  of  these 
proposed  rules,  very  carefully  consider 
whether  there  are  any  other  legal 
requirements  or  impediments.  The 
Federal  credit  union  should  first 
determine  whether,  and  under  yihaX 
conditions,  it  has  ^e  contractual  right  to 
raise  that  rate  above  that  which  was  the 
maximum  legally  permissible  at  ^e  time 
the  accoimt  was  established.  Such 
action  should  be  taken,  if  at  all,  cmly 
with  respect  to  line-of-credit  or  other 
open  end  loan  accotmts,  and  it  may  be 
appropriate  to  give  the  borrower  the 
option  of  discontinuing  the  account  and 
paying  off  any  existing  balance  at  the 
lower  rate.  The  Federal  credit  imion 
should  also  ensure  that  it  meets  all  other 
legal  requirements,  sudi  as  the  notice 
requirement  of  §  226.7(f)  of  Regulation  Z 
(12  CFR  226.7(f)). 

Revised  Computattim  of  Rate  of  Interest 

As  previously  indicated.  Section 
107(5)(A](vi)  of  die  Federal  Credit  Union 
Act  established  the  present  interest 
ceiling  of  12%  per  year  "hidusive  of  all 
service  charges."  If  the  proposed 
legislation  described  above  is  enacted, 
the  words  "service  charges"  in  section 
107(5)(A)(vi)  will  be  replaced  with  die 
words  "finance  charges."  Tliis  change 
would  relieve  the  present  necessity  for 
Federal  credit  unions  to  make  two 
separate  rate  computations  on  certain 
loans,  one  conq>utation  to  determine  the 
Tnith  in  Lending  "annual  percentage 
rate"  and  one  to  determine  the  "rate  of 
interest"  within  the  mwantng  of  die 
Federal  Credit  Union  Act  Separate 
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«n  ul  loeni  liivulvlug  chfgin  tkat  ■ra 
excliidwt  on  flw  ni>  fasncL  frOBi  nw 
APR  coaqmtafloo  becw  of  tUtutoiy 
•ad  wyilalDiy  exceptions  (see,  9^  12 
CFR  22&4(e}  concerning  exdudabM 
chaiges  on  real  estate  loans),  but  that 
are  not  exdoded  from  tlie  Federal  Qredit 
Union  Act  "rate  of  interesT  compotation 
because  of  die  lade  of  a  similar 
exception  in  the  Federal  Credit  Union 
Act  If  the  proposed  diange  is  enacted, 
die  detemdnadon  ai  wfaioi  chaises  are 
included  in  the  computation  of  the  rate 
of  interest  woald  mbror  die  TnA  in 
Lending  definition  of  finance  charges 
wherever  feasible,  and  a  single 
computation  would  serve  to  determine 
both  die  annual  percentage  rate  and  die 
rate  of  interest 

Federal  credit  unions  should  be 
cautioned,  however,  that  on  those  loans 
Involving  btmt-end  charges  (such  as 

Kints  and  various  fees  on  mortgage 
ins),  an  early  pay-off  by  the  borrower 
may  require  an  adjustment  by  the 
Federal  credit  mdon  to  assure  that  the 
effective  rate  of  interest  on  die  prepaid 
loan  does  not  exceed  die  oeiUng  in  effect 
on  that  loan.  Tlds  is  especially 
important  in  Ught  of  Section 
107(5MA)(vii)  of  die  Federal  Credit 
Union  Act  tl2  UAC  17Kr(5KA)(vii)). 
which  provides  for  forfeiture  of  interest 
by  any  Federal  credit  union  that 
knowing  receives  a  rate  of  interest  in 
excess  of  that  permitted  by  the  Act 

To  accommodate  die  proposed  diange 
from  "service  dtaiges"  to  "finance 
charges",  the  Adndidstration  has 
proposed  in  this  document  to  repeal 
those  provisions  of  its  existing 
regulations  concerning  die  SManing  of 
the  term  "service  chafes."  Also,  a 
reference  in  the  existing  regulations  to 
the  one  per  cent  per  month  interest  limit 
would  be  revised  to  reflect  die  change  in 
the  statute.  The  Administration  wfll  not 
propose  any  regidation  of  die  revised 
statutory  language  unless  diat  becomes 
necessary  at  a  later  data.  Again,  diis 
aspect  of  the  proposal  will  be 
withdrawn  or  revised  as  necessary  if 
Congress  does  not  enact  leglslatian 
substantially  sindlar  to  diat  vidiich  is 
now  under  consideration. 


Kxplanatiea  of  psoposed  mla. 

Seven  items  of  proposed  amendment 
to  the  Administration's  rules  an  set 
forth  bdow.  The  first  two  relate  to  the 
proposed  statutory  substitution  of  the 
term  "finance  diarges"  for  die  term 
"service  diaiges."  These  amendments 
would  repeal  the  following  sections  of 
die  present  rules  on  mortgage  lending 
that  define  the  term  "service  diarges"  or 
address  Its  effect  on  the  interestrate 
computation:  12  CFR  7D1.21-fl(aMl4). 


701  Ja-4f4«l  «<  mjn-4f^  (As  e 
result  I  TnM-tfbjn  wotia  he 
redasignelad  ■*  f  70U3-^m) 
Sections  7n.21-fl(eK4)  and  (S),  in 
addition  to  Bwi»f'">ng  ptovistons  related 
to  serviee  chargBS»  cuntatn  other 
provisions  that  reiterate  requirements  of 
die  Federri  Ctedit  Union  Act  e.g..  diat  a 
bonvwer  may  repay  his  or  her  loan  at 
any  time  without  penalty,  and  that  an    § 
adfustment  must  be  made  in  the  event  of 
early  pajrment  if  necessary  to  assure 
that  Ae  true  rate  of  interest  does  not 
exceed  die  ipplicaUe  ceiUng.  A  repeal 
of  these  provisions  does  not  of  eoorse. 
affect  the  uoderiying  statutory 
requirements,  which  wfll  continue  to  be 
enforced  by  die  Administratioa  Rather, 
it  is  simply  felt  diat  die  regulatory 
provisions  are  duf^cative  and  their 
repeal  will  do  no  harm  inasmuch  ss  they 
reflect  commoBiy  nndentood  statutory 
requfrements. 

The  remaining  proposed  amendments 
concern  excee<&ig  fte  12%  ceiling.  A 
new  paragrajdt  (c)  would  be  added  to 
f  701.21-1  (12  CFR  701.21-1).  die 
Administration's  raletm  Lniding 
PoHdes.  setting  ovt  die  procedures  for 
exceeding  the  i3%  ceiBng.  bduded  are 
provisiom  for  (1)  a  %  vote  of  die 
federal  credH  uniaa's  board  of  directors, 
(2)  30  days  advance  notice  to  the 
Federal  cretBl  union's  membership,  (3) 
approval  by  the  National  Credit  Uidon 
Administration  (by  negative  notice, 
wherein  approval  is  considCTed  granted 
unless  die  Adndnistration  indicates 
odierwise  witUn  10  days)  and  (4)  a 
presentation,  at  die  Federal  credit 
union's  next  annual  meeting,  of  the 
reasons  toe  die  rate  increase.  As  dted 
above,  tfiese  proposed  procedures 
refled  the  Congressional  hitent  that  was 
expressed  at  dw  time  of  introduction  of 

RR.eini. 

As  a  result  of  the  adcfition  of  a  new 
1 701.21-1(0).  existing  ||  701.2l-l(cHe) 
would  be  redesignated  as  ||  70L21- 
l(dHf).  respecUtefy.  and  the  reference 
in  redesignated  1 701.21-l(f)  to 
"paragraph  (dr  would  be  revised  to 
reference  redesignated  "paragraph  (er> 

Abo.  existing  1 701.21-l(b}  would  be 
amended.  This  Section  presently 
requires  diat  die  Board  of  Dirscton  of 
each  Federal  credit  uidonestabBsh 
written  lemUng  polides  diat  indude  at 
least  (1)  secured  and  unsecured  loan 
limits,  and  (2)  a  statement  of  the 
dassificatioos  pursuant  to  whidi 
interest  rates  on  loans  may  vary  as 
prescribed  in  1 701.21-l(c).  h  die 
proposal,  the  refiarence  to  "Section 
701.21-l(cr  Is  amended  to  refisrenoe  the 
redesignated  "Section  y01Ja-l(dr.  and 
ft  thirQ  u>HWinint  ro^oircniQnt  oi  idb 
board  of  directors' loan  pdides  is 


rataasi 

dia] 

rules. 

Ftanlly.  1 7aL2l-8(b)(3)  would  be 
amended.  TUs  Section  now  requires 
diat  line  of  credift  apeamants  j^wide 
for  "interest  at  a  rate  or  ntaa  not 
excaadiag  1  par  oanbuB  par  month 
•  •  Vrte  Section  would  be  amended 
to  require  that  Bee  of  cnA  Si|i  eauis  nts 
specify  a  rate  or  rates  off  interest  that 
have  been  established  as  permitted  by 
the  Federal  Credit  Union  Act  and  these 
rules. 

Exw»dve  Older  U0t4 

The  requirements  of  the  Nattonal 
Credit  Union  Administration's  Final 
RepcNTt  laqilenMntiag  Bxecative  Oder 
12044  hawe  not  been  fofiowed  in 
conMcttoB  widi  ddi  pnqnsaL  Sadi 
action  woald  he  nnaeoessary  and  ia 
contrary  to  the  pbUc  intotest  in  view  of 
die  urgenqr  win  ndri^  aoBe  Federal 
credit  ueiBBe  ere  le  aeeil  oi  sdef  from 
die  12%  Merasl  oafBeg.  The  indhridMl 
respeosdile  for  this  dsdsian  is ). 
Leoaaid  8kBse»  DeFuly  General 
CounaaL 

fT^WT""*"*  period 

Comments  win  be  leceiwd  until  at 
leest  Masch  SI,  Uaa  It  Is  requested  diet 
comments  be  tnhiiitTinl  by  dwt  time 
because  Ceopessional  action  may  be 
taken  fai  leto  Match.  Itta  and  die 
Administration  believes  it  is  necessary 
to  be  prepeied  to  issue  e  final  fide  at 
that  time  or  ee  soon  thereafter  as 
possibie.lf  it  beoemaa  apfiropriate  to 
extend  tte  eomieent  peitod,  notice  will 
be  given  at  die  eeriiest  possibis  date. 

Accordindy.  ft  is  proposed  diat  12 
CFR  701.21  )be  amended  as  set  forth 
below. 

RoMBiuyBndy 
Secretary  NadoaalCndM  Vhioa 
AdnuiUstratIm  ApwriL 


March  •,; 

(Sflcim  7S  But  SH  (U  tL&ClTae)  and 

Sec.  208.  ai  Stet  not  (u  U.&C  ins)) 

Accordingly,  it  is  hereby  proposed 
diab 


1. 12  CFR  701.21-fl(a)(14l  701.21- 
6(c)(4)  and  701  J»-e(<^)  be  repealed: 

2. 12  CFR  701.21-e(e)(e)  be 
redesignated  as  12  CFR  701.21-6(c)(4); 


1701.21-1 

3. 12  CFR  701  Jl-1((4. 7W.21-Cl)(d) 
and  701.21-l(e)  be  redeslyiated  as  12 
CFR  701.21-l(dJ.  701.21-l(e)  and  701.21- 
1(0.  respectively; 


4.  The  words  "paragraph  (d)"  in 
redesignated  1 701.21-1(0  be  rev&ed  to 
read  "paragraph(er: 

5.  Section  701.21-1  would  be  amended 
by  revising  paragraph  (b)  and  adding  a 
new  paragraph  (c)  to  read  as  follows: 

970121-1    LendtegpoHdea:  Loans  Md 
HneSjOf  cradK  to  sMiabeia. 

•       •    ^  * <..  '^.■-      •• . . 

(bj  WiUdn  die  limits  of  the  Ad  and 
this  Part  the  board  of  directors  of  a 
Federal  credit  union  shall  establish 
written  lending  polides  which  shall 
indude,  at  least  (1)  die  Federal  credit 
union's  maximum  loan  interest  rate  in 
accordance  with  (c)  of  this  sectioiL  (2) 
the  FMeral  credit  union's  secured  loan 
limit  and  unsecured  loan  limit  and  (3) 
die  classifications  established  under  (d) 
of  this  section,  and  the  rate  of  interest 
applying  to  each  classificatioiL 

(c)(1)  Except  as  provided  in  paragraph 
(c}(2]  of  Uiis  section,  the  rate  of  interest 
charged  on  Federal  credit  union  loans 
(induding  lines  of  credit)  to  membera 
shall  not  exceed  12%  per  year  indusive  . 
of  all  finance  charges. 

(2)  The  board  of  directora  of  a  Federal 
credit  union  may  exceed  die  12%  per 
year  fate  on  loans  to  membera.  to  a 
maximum  of  15%  per  year  indusive  of 
all  finance  charges,  if  die  following 
procedures  are  met: 

(i)  The  exceeding  of  the  12%  per  year 
rate  shall  be  approved,  by  resolution  at 
a  meeting  of  the  board  of  diredors.  by  at 
least  H  of  the  entire  board  of  diredors: 
(ii)  Subsequent  to  board  of  directora 
approval,  die  board  of  directors  shall 
provide  notice  to  the  credit  union's 
membera,  not  less  than  30  days  prior  to 
the  effective  date  of  exceedirig  the  12% 
per  year  rate,  which  notice  shall  indude 

(A)  A  statement  that  the  board  of 
directors  has  voted  to  exceed  the  12% 
per  year  rate, 

(B)  The  number  ofdirectora  voting  in 
favor  of,  and  the  number  voting  against 
exceeding  the  12%  per  year  rate, 

(C)  The  amount  of  the  new  maximum 
loan  interest  rate, 

(D)  The  reasons  for  exceeding  the  12% 
per  year  rate, 

(E)  The  effective  date  of  exceeding  the 
12%  per  year  rate,  and 

(F)  Such  other  information  as  the 
board  of  directora  deems  appropriate: 

(iii)  The  notice  required  by  paragraph 
(c)(2)(U)  of  diis  section  shaU  be 
accomplished  by 

(A)  Posting  a  conspicuous  %vritten 
notice  in  the  main  office  and  all  branch 
offices  of  die  Federal  credit  union  if  die 
board  of  dfrecton  is  satisfied  that  such 
action  (s  reasonably  assured  of 
providhig  actual  notice  to  a  majority  of 
the  Federal  credit  uidon's  membera,  or 


(B)  Providing  actual  notice,.by  mail  or 
otherwise,  to  all  members  receiving  die 
credit  uid<Mi's  most  recent  statement  of 
account 

(iv)  Not  less  dian  10  days  before  die 
effective  date  of  exceeding  the  12%  per 
year  rate,  the  board  of  directora  shall 
request  the  Administration's  approval  of 
this  increase  by  providing  the 
appropriate  Regional  Office,  in  writing, 
with  the  fbllowibig 

(A)  A  copy  of  the  board  of  director's 
resolution  and  vote  to  exceed  the  12% 
per  year  rate, 

(B)  A  statement  of  the  effective  date 
of  exceeding  the  12%  per  year  rate, 

(C)  A  certification  that  notice  has 
been  provided  to  the  credit  union 
membership  as  required  by  these 
procedures,  and 

(D)  A  certification  that  an  agenda  item 
has  been  or  will  be  set  for  the  credit 
union's  next  annual  meeting,  to  present 
the  credit  union's  membera  with  the 
reasons  for  exceeding  the  12%  per  year 
rate;  and 

(v)  Following  the  above  procedures 
shall  constitute  grounds  for  approval  by 
the  Administration  of  the  boEud  of 
directora'  decision  to  exceed  the  12%  per 
year  rate,  and  such  approval  shall  be 
considered  granted  as  of  the  scheduled 
effective  date  of  the  increase  unless  the 
Federal  credit  union  is  otherwise 
advised  by  the  Administration; 

(vi)  At  the  credit  union's  next  aimual 
meeting  after  die  effective  date  of  die 
exceeding  of  the  12%  per  year  rate,  the 
board  of  directors  shall  schedule  as  an 
agenda  item  and  present  to  the  credit 
union's  members  an  explanation  of  the 
reasons  for  this  increase. 

6.  Section  701.21-3(b)(3)  would  be 
revised  to  read  as  follows: 

S  701.21-3    Unas  of  credit  to  members. 

•        •        *        *        • 

(b)*  •  * 

(3)  Interest  at  a  specified  rate  or  rates 
than  have  been  established  in 
accordance  with  §  701.21-l{c)  of  this 
Part 


(FR  Doc  80-7580  Filed  J-11-80;  8:45  am] 
BtLUNQ  CODE  7S35-01-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[Docket  No.  9105] 

Ford  Motor  Co.;  Consent  Agreement 
Wltti  Analyele  To  Aid  Public  Comment 

Correctiona 

In  FR  Doc  80-6159  appearing  on  page 
13115  in  the  issue  for  l^uraday. 


February  28, 1980,  make  die  followhig 
changes: 

(11  On  page  13118,  third  cohuui.  insert 
the  following  paragraph  after  die  four 
lines  at  the  top: 

"To  get  copies  of  these  Technical 
Service  Bulletins  and  explanations  for 
your  vehicle  or  the  vehicle  of  interest  to 
you:" 

(2)  On  page  13120,  second  column, 
twelfdi  Ime  from  die  top,  "widii"  should 
read  "widiin":  and  in  die  eighteenth  line 
fi^m  the  top  "respondend"  should  read 
"respondent". 

BIUJNO  CODE  1S06-01.M 


SECURITIES  AND  EXCiiANGE 
COMMISSION 

17  CFR  Part  200 

[Releass  Nos.  33-61M;  34-16627;  SS-21466: 
39-557;  KM  1066;  IA-714;  FMOl 

Requests  for  Confidential  Treatment 
of  Recorde  Obtained  t>y  the 
Commieslon 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  comment  period. 


summary:  The  Commission  is  inviting 
additional  written  comments  and 
extending  the  period  for  submission  of 
comments  concerning  a  proposed 
procedural  rule  relating  to  requeste  that 
records  provided  to  or  obtained  by  the 
Commission  be  treated  in  confidence. 
DATE:  Comments  should  be  received  by 
April  4, 1980. 

ADDRESS:  All  communications 
concerning  this  matter  should  be 
submitted  in  triplicate  to  George  A 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  Such  communications  should 
refer  to  File  No.  4-229,  and  will  be 
available  for  public  inspection  at  the 
Commission's  Public  reference  Room, 
1100  L  Sti-eet  NW..  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harian  W.  Penn,  Office  of  die  General 
Counsel,  Securities  and  Exchange 
Conunission,  500  North  Capitol  Sb«et 
NW.,  Washington,  D.C.  20549.  (202)  272- 
2454. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
published  for  comment  a  proposed  rule 
relating  to  requests  for  confidential 
treatment  of  records  by  the  Commission 
in  Release  Nos.  33-6172,  34-16458,  35- 
21363.  39-n548,  IC-11003,  IA-711,  FI-50 


A  VibL  4t».  No.  W  /  Wtdoeidiv.  UuA  U.  tm  I  ftappiii  Brfw 


dal*  MBM  ooamMBts  hav*  been 
nodvvd  but  addttional  GomiMnts  an 
Imrllad  bacsoM  of  tha  Impottaiios  of  tiM 
nila  aod  IIm  Simraiiia  Cooffft  aadooa  on 
Mai^  S.  mo  Mdding  AnAooi  V. 
MuxAk  Stcntary  of  Health,  Bducatioa. 
aad  Welfan.  No.  78-1118.  and  KisMinger 
T.  Aflpoffsr*  Committee  for  Freedom  of 
the  Preee,  No.  78-1088.  For  detailed 
faifannatiao  and  tha  text  of  the  propoaed 
nila.  die  reader  It  refiBrred  to  45  FR 1627. 


nM»-n-MtMSMi 
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NO.  »«-1i828;  ra»  NDl  87.^28) 


MoMoa  Oblgrtlona  of  Satf  Rayulatoty 

1  to  RhbI 


UnriMiona  Raapaciing  I 
Aa^odrton,  Parttclprtlon  or  Accaaa  to 
,  and  Summary  Suapanakma 

R  Sacoritiee  and  Exchange 
CoauBiaaion. 

;  Notice  of  proposed  rule-making. 


y*  Hie  Commissian  is  proposing 
■n  amewtaMBt  to  Rule  19d-l  (17  CFR 
84ai9d-l)  onder  the  Securities 
BxdiaiWB  Act  (rf  1994  ("Acf*)  to  exempt 
from  tha  lala't  reporting  requirements 
notices  of  uncontested  summary 
disciplinary  sanctions  (including 
summary  fines  not  exceeding  $500) 
imposed  by  a  national  securities 
exchange  for  violations  of  its  regulations 
governing  personal  floor  decorum.  In 
Ught  of  their  limited  utility,  the 
Commission  believes  that  exempting 
them  from  the  reporting  requirements  (tf 
the  rule  would  remove  an  unnecessary 
.  regulatory  burden  on  both  the 
exdiangea  and  the  r**"""*— *"*«  stafi. 
DATn:  Comments  should  be  submitted 
on  or  befbre  ^vil  18. 198a 
AOOMSan:  Persons  wishing  to  submit 
written  views  should  file  three  copies 
dieraof  widi  George  A.  Fitzsimmons. 
Secretary,  Securities  and  Exchange 
CtHnmiasion.  Room  892, 500  North 
Capitol  Street.  Washington.  D.C  20648. 
An  submissions  should  refer  to  File  No. 
87-823  and  wHI  be  available  for  public 
fainectian  at  die  Commission's  Public 
Rararenoe  Roan.  Room  6101. 1100  L 
Street.  Washington.  IXC  20640. 
ponmiwii  ■gowiO'noii  oomtact: 
ftiiple  Desmond.  Esq^  Division  of 
liaikat  Ragnlation,  Securities  and 
|ti^yltm>jl«  Coamiission.  Room  359, 500 


Hoaih  Capital  Stoaat  WashingtoiwaC 

aos«L(aiB)J7s.«oou 

■MPIflMBMf'MIV  MPOMMTIOiKRala 
19d-l  (17  CFR  MO.lOd-1)  praacribaa  tha 
Goataol  of  Botfeaaby  aair  rofilatocy 
oifBnlMtlaM  af  Baal  dladpilBaiy 
acttaoB.  daalBla^  bata  or  Itanitationa 
isnisiHi^awibMiblp  aMrrir**"" 
partjdpatioa  or  acosii  to  aenrtoaa.  and 
I— m— y  ■upeBatooa.  Tba  rale  was 
adopted  in  July  1077,  paraoant  to  Sactioo 
19((Q(1)  of  toa  Sacaritka  Exchange  Act 

("AeT)* '^W*  «^'*«  *»*  ■^■ 
r^pilatory  cnganizatiana  proaqitiy  report 
any  of  the  abovaHWtad  acttans  to  the 
Commlaatoo  (or  appropriate  Mgnlatory 
agency)  in  each  form  aa  Iha  Coaamiasfon 


(or  apptoprlate  lafalatory  agency) 
presciibaa  by  nila.'Notlcaa  filed  with 
the  Commission  pursuant  to  Section 
18(d)(1)  of  tha  Act  are  svb)ect  to  review 
by  tha  Comarfssion  on  ite  own  motion  or 
upon  appttcatton  by  any  aggrieved 
person  ander  Section  19(dK2)  of  the 
Act* 

Subsection  (c)  of  Rule  lOd-1,  which 
the  Conuniaston  is  proposing  to  amend. 


'8KtiaBlS(cqwaa< 


JMputoftha 
iafura.P«U».Lst-a 

Qgne  4.  ISTS). 
■19(dNl)  of  tha  Act.  15  U.&C  7to(«0(l)  providw: 
■  ■Bjr  adf-ragidatary  offulsatiaa  knpoM*  any 

find  4iMipiBwy  MBcHoa  oa  aqr  Hianibcr  th«Nof 

orpMMdp1*iiil»4«riw»Mibgihtr» 

pvtiGlpatlaa  to  any 

any  panoa  ia  iwpacl  to 

by 


or  ban  amr  panoa  froB 


■todwiikai 

J  aaaocUtod  with  a 
Taaihaiaiataty  oisaatetiaa  ihall 
ptoavdy  Bli  aoOoa  Ikaraof  «Mi  te  apptopriato 
MgnUtory  afMicy  for  Iba  ariMiaiatacy 
ocfaaiiatiaa  aad  (if  odiar  thaa  na  appcoprlato 
riflitlatafy  agaacy  far  Ifaa  aatf-rafnlatary 

rfar 


pafaoa.  Tlw  abdoa  alwD  ba  to  aack  fan  aad  oootaia 
imk  toiiatoaMaa  aa  Iba  apfifitoto  lasiilahaj 
asaacy  fariha  aatf-nfolataqr  oifaaiatloa  by  nila, 
■ay  pnacriba  aa  aaoaaaaiy  or  apprapriata  in 
fnrtharanoa  of  tha  pafpoaaa  of  tfda  tltla. 
*8acaaa  U(d)U)  af  ito  Act  U  U&C  78i(dX2). 


AayacBaawWhiaiparttowhkhaaalf-weaUtoqr 
onaatoaaaa  la  matiad  bv  paragnph  (1)  afttia 
nbaactloa  to  IDa  aotiea  ahaO  ba  aabiact  to  !'•*>•«' 
hf  tha  apprapHato  tagdatoiy  afaacy  far  aacfa 
■anbar.  paittdpaat  appbcaat.  or  othar  panoa.  OB 
tia  cwa  aoltoa.  or  apoa  apaHcatiaa  bjr  any  pafMNi 
aspiavad  thanby  Iliad  wtOto  thirty  daya  aAar  Ifca 
dato  aaA  aaJaa  aai  Mii  wah  laA  i 
ra«alataiy  asaaqr  aad  taoalvad  by  I 


appropriato  Mfabtaiy 
AppUcatiaa  to  aaeh  appnpriate 
farravtew.  or  tha  taalitatlaa  of  lafinr  by 
appnipitato    _ 

1  aol  opanto  aa  a  atay  of 


B 

laqofraaanrL 

farwMtk480n«iaiiitwiiattia 
nmRnriatenplala94«nqr  ^t  takaa 
-a^  final  dIadlplfcBwy  •oliaa*'  *  with 
respect  to  ila  pasn^rtiy  a  notica  Oareof 
wt£&aCea>Bii88laa.* 

In  adoptinf  Aa  rale,  H^  Commission 
Ideotiflad  1k«a  oHocthraa  It  hoped  to 
achieve. 'TIm  flm  waa  to  obtafai  from 
the  sdf-regalatonr  organizations  rep(^ 
of  dtedpUaaiy  aancttoH^  4eBlaIa  of 

aa 


reoidndbylhoAct*'. 

objecUf  a  awa  to  aatiaftr  tba  laqaJramanl 
of  Sectten  lifdlfl)  dwt  andi  adiona  ba 
ptompthf  rraortod  to  Aa  Commlssian 
puisaant  to  CoBHuaaMn  rale.  Tne  tnira 
ob)aclive  waa  to  anaora  diat  so^ 
teporta  and  Dolioaa  aapply  aoffident 
infotmattoa  'fi'-'^'fl  ^  backgroond. 
factnal  basia,  and  laaoaa  iufolvad  to 
enable  the  Commiaaioa  to  datarmina 
whedier  dw  caaa  ahonld  ba  called  up  for 
review  on  dio  Cnawniaaiom's  own 
motion,  and  to  aacartain  generally 
whedier  the  ad^faaolatofy  orgazdzation 
is  adeqnatdy  can]^  oat  ite 
responsibilities  under  die  Act  The 
Commiaatoa  aaqaasaly  oonaidered  seI^ 
regulatory  oyganlaation  comments  that 
reporting  ndnor  diadplinary  sanctions 
would  ba  of  Umited  vahie  for  purposes 
of  Commiasion  review  or  oversight 
would  not  serve  any  aignificant 
regulatory  pmpoae,  and  would  entail 
excessiva  coate  to  die  self-regulatory 
organizationa  in  Uglit  of  die  de  aunioiif 
nature  of  the  violations  and  sanctions. 
The  Commisaion  rejected  these 
argumente  on  die  grounds  that  the  Act 

«Far  Ika  pvpoaaa  af  Rala  ISA-l(c)  a  "final 
dUdpUaaiy  acHna"  aaaaa:  tha  iB«oattian  of  any 
Bnal  dlad|Jtoaqr  aancttoa  paranant  to  Section 
•(bMn  UAMn  «iyA(bK>KO  d  tha  Act  or  oAer 
_-U_  jli  iiMiiSiialiBj  lajMiliatliw  miilrh  iftrr 
notica  and  afpartadly  far  haatto^  laauha  to  any 
Bnal  diapodttoa  of  chaqpaa  a£ 

(1)  ooa  or  DMra  ytolatJana  ol— 

to  tha  nilaa  of  aach  oriBBiaatiooa: 

(H)  tha  proviaiaM  of  the  Act  or  ralea  tharmindo; 


|Ui)  to  tha  aaaa  ai  a  ■aialpat  aaoBlttaa  brokar  or 
daalar.  tha  ralaa  of  tha  Mimidpal  Sacwitlaa 


(2)  acta  or  pracdoaa  ooaatttnting  a  atotntory 
diaqaaUflcattoa  of  a  typa  dafinad  to  aidipara(raph 
(DUrgOCaaaiplpilw  iiwilftlnBi)of8artlon 
S(aNa0)afteAcl:ar 

(3)  to  te  oaaa  at  a  prooaadtas  fay  a  aaaonal 
aacartttoa  axckaaaa  or  raglatorad  lacnriliaa 
aaaodaOaabaaadoa  lootfao  S(cKSXA)(II). 
a(aimmm.  UAiMSKAIPO.  or  UA|gX3XBXiQ  «f  ^ 
tha  Act  acto  arpiiulfaai  laii— iitoni  iilHi  M—^ 
aqnitabia  pttaclplai  of  tiada. 

*Rah  iad-l(4^MM0ttaaW  of  Ktda  l«d-l. 

lliaiMiiiyartfam 

S,  UP7V«nt«m(Mr  14 1S97)  at  UIO  r-Rilaaaa 
« Aa  aaoMoM  «Qi.  HI  ISAtt  M  aid  VA(bX41. 

m  af  (to /ui  a  uax:  Mtci  M  yaiaui  (h):  aad 


/  Ifal  JB.  Na  to  /  IWaAtoaday.  Mawh  H.  MM  /  ftopwed  fcilea 


infortoaltoa 

covacad  byBnlufli^ttoadar  to  be 
JainrtMiil  nf  fim  maitnr  awl  In  liiliii 
appripdato  aotiaa  OB  ite  owB  motioB  or 
take  odiar  raaMdial  adton  to  ihe 
exerdse  of  ite  general  ovarright 
respcKiaibilMea.  ■ 

to  Maidk  MTIt  dw  AaMdcn  Stock 
ExchaoiB  ("ABex")  petitionad  the 
Commiaaion  to  aaiend  Aala  19d-l(c^  to 

rTrfirnts  rfannntiana  touiasnri  inr 
violattoaaafaagolatiaBaofBatiand 
securitiee  eYnhwys  mgaiding  tradiag 
floor  daoocaa.  •Aepowids  of  dia 
Amax  FatitfoB  aae  Oat  infractions  of 
these  Ailea  aia  Ipnrehr  adaiiidatrativa'' 
and  liia  ravdreaMBl  ttiat  &ey  be 
reported  to  the  Canuniaaton  "may 
inqioae  unnaoesaaiy  burdens,  yet  fail  to 
yield  any  anaaclable  eaguktoiy 
benaftta."  '*llie  Amex  also  urges  diat 
Congress  did  not  cemteaqilate  ^ 
rep<xiiog  of  diese  minor  vtolations  to 
adopting  Section  i9(dXlJ.  In  aomiort  of 
ite  position  Ae  Amex  auggeste  that 
Congress  was  concerned  with  providing 
regulatory  checks  over  the  exerdse  of 
"govemental-^ype  powers"  of  self- 
ragulatoiy  organizations,  w^Mveas  the 
impodtion  of  minor  sanctions  for 
decorum  rules  violations  te  not  imique  to 
a  self>regtilatory  organization  or 
government  agency  but  is  a  general 
characteristic  of  private-sector 
institutions. 

The  Commission  believes  that  while 
ite  prior  construdion  of  Section  19(dMl) 
is  not  inconsistent  widi  the  legiriative 
history  of  the  Act  die  legislative  history 
of  Secticm  19(dXlJ  doe^  not  require  s«(^ 
a  broad  construction.  Moreover,  in  the 
two  a|id  one-balf  years  die  rule  bas  been 
in  eficict  reports  of  summaiy 
uncontested  sanctums,  inrlniling  fines 
not  exceeding  $500.  for  violations  of 
trading  floor  decorum  ragulations  have 
been  of  litde.  if  anyi  value  in  dischai^ng 
the  Commission's  oversight 
respoiteibilities  over  the  exchanges.  In 
Light  of  dieir  limited  utility,  die 
Conmtission  believes  that  exempling 
them  from  the  reporting  requiremente  of 
the  rule  wotild  remove  an  unnecessary 


•JU  at  uax  Mnthnapael  to  aotfeaa  of  flad 
diadpUoaiy  actioaa  takaa  forninor  lala  in&actiana. 
tubMctftn  (d)4tf  dto  lula  ymvyaa  that  aoUoaa  aaad 
not  inclada  toora  detail  fltoa  ^pprapriate  and  thna 
affords  aelf-TCgidataiy  omanliationa  oonaidetable 
latttnde  |ar  haaptarreportiiig  bnrdena  to  be 
nitoiara*.M 

Iheae  ragulation*  gmeiaHy  eat  staadafdoiif 
appraprfate  drasa  and  fagnlate  each  candnol  af 


4feki«aad 
** Aaiex  petition  at  pp.  X 1. 


lanboftdie 
exchanges  and  ftaCommisrian  staK 

The  Cmnmltalon.  of  course,  reviews 
all  rules,  iaclnding  those  regavdiqg 
trading  floor  inmram.  at  die  time  diey 
are  adopted  by  aa  exchange  to 
detemtoe  whether  diey  are  oonstetent 
with  die  purposes  of  the  Act" 
Moreover,  the  ConHnission  notes  that 
exchanges  am  atiU  required  by 
CmamiasiaB  Rale  17a-l(a)  (17  CFR 
24ai7a-l(a))  to  keep  a  record  of  all 
disciplinary  sancttona  including  those 
invafanag  floor  deooruBL 

The  ComauseioB  believes  it  is 
appropiicrte  to  continue  to  reqinfe 
exchanges  to  file  notices  of  (1  j  any 
contested  summary  decorum  sanc^ons, 
and  (2)  decormn  sanctions  that  are 
imposed  at  or  as  a  resiilt  of  a  bearing. 
Reporting  under  diese  drcinnstances  is 
consistent  witha  the  purposes  of  Section 
19(d)  and  win  provide  die  Commission 
with  information  necessary  to  perform 
ite  oversight  of  the  fairness  of  exchange 
enforcement  and  disciplinary  activities. 
The  Commission  stresses  that  the 
proposed  exemption  to  the  re^iorting 
requiremente  of  Rule  19d-l(e]  .a^iplies 
solely  to  uncontested  summaiy  (teconim 
violations  and  would  not  be  available 
kxt  disciplinary  sanctions  involving 
recordkeeping,  die  handhi^  of  orders, 
the  execution  of  any  securities 
transaction,  or  any  other  matter  directly 
related  to  trading  on  a  national 
securities  exchange.  Pinafly.  the 
proposed  exemption  would  not  afEect 
the  requirement  of  sabsection  (i)  of  the 
rule  that  summary  suspennans  of 
membership  or  summary  liiaitattons  of 
access  to  services,  for  whatever  reason, 
be  reported  to  the  Coannission  within  24 
hours  of  the  effectiveness  of  those 
sanctions.  17  CFR  240.19d-l(i). 

In  light  of  the  foregoing,  the 
Commission  is  proposing  an  amendment 
to  Rule  19d-l(c)  to  provide  that 
uncontested  summary  sanctions  for 
violations  of  exchange  rules  governing 
decorum  on  a  trading  floor  will  not  be 
considered  "final"  under  the  rule  if  the 
sanctioned  person  has  not  sought  an 
adjudication,  indudiqg  a  heari^g,  or 
otherwise  exhausted  his  administa'ative 
remedies  with  the  exchange  with 
respect  to  the  matter." 

Accordingly,  the  Commission 
proposes  to  amend  Part  240  of  Chapter  n 
of  Tide  17  of  die  Code  of  Federal 


"Sec&OB  n(b|  of  die  Act.  15  U&C  7Sa(^. 

""IW  propoaed  aneaytioB  la  atoiilar  to  an 
nacagHaa  in  wihaiiiTtiotn  (a)  and  (a|  of  ibde  IBd-l 
rdatlng  to  Boflces  or  Badtalions  <rf  memberahip  or 
aooaaa  to  aar^rtoaa  faroBa-diaUpiluaiy  leaaons.  17 
CFRJKUad-lt^fl). 


1 240.19d-l  as  foIlowa:» 
f240.18d-1 


(i4of 


of  final 


(c)  Any  setffegdiAety  oiganlzation 
for  which  the  Caaudasion  is  the 
appropriate  regulatory  agency  that  takes 
any  final  discipltoaiy  action  widi 
respect  to  any  person  shall  promptly  file 
a  notice  thereof  with  the  Commission  in 
accordance  withparagr^(d)  of  das 
section.  For  the  purpoaes  of  this  rule,  a 
"final  disdplinary  action"  shall  mean 
die  impoaUian  af  aiv  fiaal  diac^Unary 
T"nf4kHi  fnraiiant  to  Seotian  8(b)(^ 
15A(b)(7).  or  17A(b)(3)(G)  of  Ihe  Act  or 
other  action  of  a  self-regiilatQiy 
organization  which,  after  notice  and 
opportunity  %at  hearing,  residte  in  any 
final  ^position  of  charges  of: 

(1)  One  or  more  violations  of— 
(i)  The  rules  of  such  organizaltoii; 

•  (ii)T1ieprovi8ianBafdieActorcnles 
theretmder;  or 

(iii)  In  the  case  of  a  municipal 
sectmties  broker  or  dealer,  ^  ndes  of 
the  Municipal  Securities  Rulenaldng 
Board; 

(2)  Acte  or  practices  constitoting  a 
stetutory  disqualification  of  a  type 
defined  in  subparagraph  (D)  or  (E) 
(except  prior  convictions)  of  Section 
3{a)(39)ofdieAct;or 

(3}  In  the  case  of  a  proceeding  by  a 
national  securities  exchange  at 
registered  securities  assodation  based 
on  Section  6(c](3)[A)(ii),  e(c^3]{B](ii). 
15A(g)(3)(A)(ii).  or  15AIgJI3)IB)Iii)  of  die 
Act  acte  or  practices  inconsistent  with 
just  and  equiteble  principles  of  trade. 

Provided,  however.  That  ia  ihe  oate  of 
a  diadplinary  action  ia  which  ^ 
national  securitiee  exchange  euamuwiiy 
imposes  a  fine  not  exceeding  $500  or 
suspends  floor  privileges  of  a  derioal 
employee  for  not  more  than  five  days 
for  violation  of  any  of  its  regakoians 
concerning  persaial  decorum  an  a 
trading  floor,  the  dispoekiom  ehaii  not 
be  considered  'final"  for pu/poaeM  of 
this  paragraph  if  the  aanctioned  peraon 
has  not  sought  an  adjudication, 
intruding  a  hearing,  or  otherwise 
exhausted  his  administrative  remedies 
at  the  exchange  with  respect  ie  the 
matter.  Provided  fiuiher.  That  this 
exemption  from  the  notice  requipement 
of  this  paragraph  shaUnot  be  available 
where  a  decorum  sanction  is  imposed 


"In  flie  text  of  the  amended  nile  itaBca  indicate 
new  matter. 


]5§44  F«d««l  Ritotor  /  Vol  4S.  Na  50  /  Wednetday.  March  12.  1060  /  Pwpoaed  Rnlet 


at.  or  results  from,  a  hearing  on  the 

matter. 

•       •       •       •       • 

By  the  CommiMion. 

Gwif|B  A.  Fit  iHimiimMi 

Secretary. 
March  5. 198a 
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DEPARTMENT  OF  ENCRQY 

F«d«rai  EMrgy  Regulatory 
ConNiiiaaion 

18  CFR  Parte  3  and  284 

(Docktt  Na  QPM-76] 

Supply  of  Natural  Qaa  and  FiMl  (M 
Dtopiacomant  OpportunMoa;  Infonnai 
Confaranoa 

March  S,19ea 

AOENCV:  Federal  Energy  Regulatory 
Commission,  Defwrtment  of  Energy.      ^ 
ACnow:  Informal  Conference. 

summary:  Chairman  Charies  B.  Curtis 
will  convene  an  informal  conference  on 
April  2, 1980,  to  discuss  natural  gas 
supply  and  demand  and  the  outlook  for 
the  availability  and  price  of  natural  gas 
over  the  next  several  years.  The 
conference  will  also  address  the  near 
and  medium-term  trends  in  the 
availability  and  price  ofaltemative  fuels 
such  as  fuel  oil  and  propane.  The 
Commission  desires  a  general  inquiry 
into  these  issues  before  it  must  take 
action  on  the  so-called  fuel  oil 
displacement  program  uiuler  FERC 
Order  No.  30  (Dodcet  No.  RM7»-34 
issued  on  May  17. 1979  *)•  w^ch  will 
6xpire  on  June  1, 1980.  unless  extended 
by  the  Commission. 

Also,  the  Commission  has  a  number  of 
other  needs  for  this  information  arising 
out  of  the  Natural  Gas  Policy  Act  of 
1978,  which  requires  that  the  availability 
and  cost  of  alternative  fuels  be 
considered  in  designing  rules  that  may 
significantly  affect  natural  gas  users. 
Examples  of  these  requirements  are 
found  at  Sections  401  (relating  to 
curtailment  priority  for  agricultural 
users)  and  206  (relating  to^xemptions 
from  incremental  pricing  for  agricultural 
users)  of  the  Natural  Gas  Policy  Act  of 
197& 

date:  Conference  to  be  held  on  April  2, 
1980. 

AOORCSS:  The  Conference  will  be  held 
in  Hearing  Room  A  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St,  N£..  Washington.  D.C 
20426. 
roR  niRTHOI  ayOWMATlOW  CONTACR 
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Robot  C.  Flatt  Office  of  ^  Generd  Generd 
Coonsel,  Fedanl  Bneny  Regulatory 
Conunission.  828  North  Capitol  Street  N£m 
WasUngtOO.  D.C  20428  (202)  3S7-84M 

Walter  W.  Sdiroeder,  Executive  Assistant  to 
dte  Chainnan.  Federal  Energy  Regulatory 
Commissioa  82S  Notlfa  Capitol  Street  N.B.. 
Washington.  D.C.  80428  (202)  357-8335 

Chairman  Charies  E  Curtis  will 
convene  an  informal  conference  on 
April  2, 198a  to  discuss  natural  gas 
supply  and  demand  and  the  outlook  for 
the  availability  and  price  of  natural  gas 
over  the  next  several  years.  The 
conference  will  also  address  the  near 
and  medium-term  trends  in  the 
availability  and  price  of  alternative  fuels 
such  as  fuel  oil  and  propane. 

The  Chairman,  on  behalf  of  the 
Commission,  seeks  to  obtain 
assessments  of  the  impact  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  on 
supply,  demand  and  price,  and  the  likely 
conditions  in  the  various  energy  markets 
in  which  natural  gas  competes  with 
other  fuels.  The  Commission  desires  a 
general  inquiry  into  these  issues  before 
it  must  take  action  on  the  so-called  fuel 
oil  displacement  program  under  FERC 
Order  No.  30  (18  CFR  Parts  3  and  284) 
(Docket  No.  RM79-34  issued  on  May  17, 
1979).  which  will  expire  on  June  1, 1980, 
unless  extended  by  the  Commission. 

Also,  the  Conunission  has  a  number  of 
other  needs  for  this  inf(mnation  arising 
out  of  the  NGPA.  which  requires  that  the 
availability  and  cost  of  alternative  fuels 
be  considered  in  designing  rules  that 
may  significantly  afiect  natural  gas 
users.  Examples  of  these  requirements 
are  found  at  Sections  401  (relating  to 
curtailment  priority  for  a^ictiltuial 
users)  and  206  (relating  to  exemptions 
from  incremental  pricing  for  agricultural 
users)  of  the  NGPA. 

Background 

Order  No.  30  authorizes  interstate 
pipelines  to  transport  natural  gas 
purchased  by  end-users  capable  of  using 
increased  gas  supplies  to  offset  or 
displace,  fuel  oil  requirements.  Under 
the  Order  No.  30  program,  users  may 
pruchase  natural  gas  from  producers, 
intrastate  pipelines,  interstate  pipelines, 
or  local  distribution  companies. 
Different  procedures  and  filing 
requirements  are  associated  with  these 
different  sources  of  gas  under  the 
pr^am. 

liie  Order  No.  30  Program  sought  to 
assist  in  alleviating  a  perceived  "serious 
and  immediate  fuel  oil  supply  situation" 
associated  with  the  shortfall  in  Iranian 
production  during  the  first  months  of 
1979.  A  shortage  of  middle  distillate  fuel 
oil  (which  includes  home  heating  oil  and 
diesel  fuel)  was  seen  as  potentially 
having  a  significant  adverse  impact  on 


residential,  oommerdal  and  imall 
industrial  fuel  oil  user*.  The 
Commission  eiqiressed  die  view  that 
under  tliMa  drcomstances  it  has  a 
"responsibility  to  afford  diese  users, 
who  would  be  ooniidered  "high  prioritjr* 
if  served  by  natural  gas,  relief  within  our 
discretion  so  long  as  this  relief  does  not 
come  at  the  expense  of  other  hi^ 
priority  users." 

At  the  same  time  that  Order  No.  30 
established  a  director  sale  program,  it 
reiterated  the  Commission's  general  and 
continuing  preference  for  pipeline 
purchases  of  natural  gas  for  system 
supply.  System  supply  gas  is  subject  to 
the  purchasing  pip^ine's  curtailment 
plan,  whereas  mrect  sale  gas  is  not 
owned  by  die  transporting  pipeline,  and 
is  therefore  not  subject  to  curtailment 
One  reason  inhy  the  Commission  was 
reluctant  to  have  Order  No.  30  last  for 
more  than  one  year  is  that  any  serious 
gas  supply  shortage  might  result  in 
curtaihnent  of  some  natural  gas  users 
that  are  not  able  to  bum  fud  oil  as  an 
alternative,  while  at  tibe  same  time  users 
with  back-up  fiiel  oil  capability  are 
receiving  direct  sales  of  natural  gas.  Hie 
Commission,  for  this  and  other  reasons, 
decided  to  review  the  status  of  relevant 
energy  markets  in  1980  before 
considering  whether  to  continue  the 
Order  No.  30  program.  The  issue  turns  in 
large  measiuv  on  the  present  and 
anticipated  condition  of  U.S.  natural  gas 
markets. 

Assessment  of  Current  Market 
Conditions 

In  order  to  provide  the  Commission 
with  an  opportunity  to  investigate  and 
discuss  the  emerging  trends  in  natural 
gas  supply  and  demand,  the  Conference 
on  April  2  will  provide  a  forum  for 
experts  in  various  aspects  of  the  natural 
gas  or  petroleum  industries  to  appear 
informally  to  share  their  research  and 
perceptions.  The  Commission  would 
apppreciate  those  seeking  to  make 
presentations  to  the  Commission  to 
address  any  or  all  of  Ihe  following 
questions: 

L  Natural  Gas 

A.  Supply 

1.  What  is  the  present  state  of  drilling 
equipment  supply  and  activity? 

2.  What  is  the  relative  drilling  activity 
under  the  various  categories  of  gas  as  defined 
by  the  NCa>Ar 

a.  Development  vs.  exploration? 

b.  Conventional  vs.  high-cost  gas? 

c  Traditional  vs.  Frontier  drilling  regions? 

S.  How  has  the  NGPA  affected  the  relative 
market  shares  of  intrastate  versus  interstate 
pipelines? 

4.  What  is  ttie  outrent  and  future  status  of 
the  so-called  intrastate  gas  "bubble"  that  was 
reported  to  exist  in  1070? 
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5.  %Vhaf  are  current  and  projected  volumes 
of  gas  being  sold  or  assiyiad  pursuant  to 
NC^ASectionB  311  and  Sltf 

6.  What  are  current  and  projected  volumes 
of  gas  being  sold  under  the  60-day  emeigency 
sales  program? 

7.  What  is  the  outlook  for  supplemental 
supplies  of  imported  gas,  LNG,  end  SNG? 

S.  Dkmottd 

1.  Who  has  been  getting  gas  under  the 
NGPA  and  under  Order  No.  30  that  would  not 
have  otherwise  gotten  it?  {Le^  is  there  a 
movement  of  suq]ius  intrastate  gaa  to' 
identtfieble  categories  of  interstate 
cuatoowrs?) 

2.  What  hiels  are  being  displaced  as  a 
consequence? 

3.  ^at  increases  in  hi^  priority  gas 
demand  have  Iwen  attrilrotafala  to: 

a.  Residential  and  oommerdal  load 
growth? 

b.  KGPA  Section  401  (relating  to  elevated 
priority  status  for  agricultural  users}? 

4.  What  is  the  demand  for  direct  sale  gas 
from  the  Ojiaiaission's  other  programs  under 
Order  Naa.SS3/2? 

5.  To  what  extent  are  soau  industrial  or 
electric  otiUty  customers  willing  to  pay 
relatively  higher  prices  for  additional  direct 
sale  gas  while  o&er  similar  customers  are 
receiving  system  siqiply  gas  at  oonsideraUy  ' 
lower  prices? 

6.  Should  the  Commission  consider  limiting 
the  source  of  natural  gas  for  direct  sale 
programs  to  deregulated  "high  cost" 
categories,  such  as  gas  frmn  below  ISXMO 
feet? 

n.  A/temative  PMs 

A.  Supply 

1.  What  are  current  and  anticipated  levels 
of  domestic  crude  oil  production? 

2.  What  is  the  outiook  for  availably  and 
price  of  imported  crude  and  products? 

3.  What  are  the  emerging  trends,  if  any.  In 
the  quality  of  imported  aad  domestic  crude 
oU?  What  Implicattons  does  tids  have  for  the 
ability  of  domestic  refinen  to  meet  demand 
for  h%h  guality  (and  low  sulphur)  foal  oil? 

4.  How  does  the  supply  of  low  quality 
reiidaal  buA  ol  interact  at  tiw  refineiy  levd 
with  prodnctioB  of  li^Uar  and  higher  quality 
prodaciB7MBSt  residual  fod  oil  stodcs  rise  in 
direct  praportian  to  crude  oil  Ihnaigl^put  or 
can  residual  foel  ofl  be  forther  refined  into 
those  other  pnxfectS? 

5.  What  is  &e  onflook  for  supplies  and 
prices  of  No.  Z  fodi  oil? 

A.  What  is  the  outlook  for  suppUesand 
prices  of  propane? 

B.  Demand 

1.  What  is  the  outiook  for  demamd  for  fod 
oil  boftii  No.  2  distSlate and  No.«  residual? 

With  respect  to  all  these  questions, 
the  Commission  will  be  Interested  in 
both  the  near  term  (fhrou^  1881)  and 
the  mid  term  of  1985  to  1990  or  199S. 

The  CoBmisaion  luu  already  asked 
the  Gas  Reseasch  butituta  to  attesd  and 
to  discuss  its  research  afforts  and 
findings  as  part  of  the  Conference  on 
April  2.  But  die  Commission  also  invites 
any  penoa  who  beUeves  he  or  she  could 


make  a  useful  contribution  to  an 
assessment  of  natural  gas  supply  and 
demand  patterns.  Those  seeking  to 
make  a  presentation  to  the  Conumssion 
are  requested  to  provide  a  brief 
summary  of  the  issues  they  plan  to 
address.  Tliis  will  help  in  ordering  . 
presentations  and  in  assuring  that  all 
issues  of  interest  to  the  Commiasion  are 
given  attention. 

Procedures 

The  Conference  will  be  informal.  A 
roundtaUe  or  panel  format  will  be  used. 
Any  member  of  the  public  is  welcome  to 
attend  and  observe.  Similarly,  anyone 
wishing  to  present  data  or  views  to  the 
Commission  relating  to  the  questions 
under  consideration  is  invited  to  do  eo. 
If  possible,  the  Commission  would 
appreciate  receiving  ten  copies  of  any 
materials  relating  to  presentations  by 
the  close  of  business  Monday,  March  31. 
This  material  should  refepence  Dodcet 
No.  GP80-76,  and  should  be  delivered  to 
the  Secretary  of  the  Commission,  825 
NorthCapitol Street  NE.,  Washington, 
D.C  20426. 

The  Conference  will  be  held  in 
Hearing  Room  A  of  the  Federal  Energy 
Regulatory  Comnwgsion.  I%e  amount  of 
time  aUowedisrindividnal 
presentations  may  have  to  be  limited, 
depending  primarily  upon  the  number  of 
persons  wishing  to  participate.  A 
transcript  of  the  Conference  will  be 
made  and  will  be  available  to  the  public 
through  the  Commission's  Office  of 
Congressional  and  Public  Affairs. 
Division  of  Riblic  Infotmation. 
Kemiatfa  F.  Humb, 
Secretary. 

(FR  Doc.  80-7380  Filed  3-11-80;  8:45  m] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  53 
[IJI-28a-76J 

Raductiona  in  Vahia  for  Blockaga  or 
Similar  Factora 

AQENCv:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  jiro^iosed  rulemaking. 


:  Hdfl  document  contaons 
proposed  reguhtions  relating  to  the  use 
of  Uockage  or  simfiar  factors  in 
determining  the  value  of  private 
foundations'  noncharilaUe  assets 
consisting  of  listed  secniities  for 
purposes  of  determining  die  amount 
foundations  must  distribute  annually  for 
charitable  purposes.  Changes  to  the 


applicable  tax  bw  were  made  by  the 
Tax  Reform  Act  of  1878  (the  Act). 
The  regulations  woald  |nt»vide 
foundation  managers  widi  the  fuidcuice 
needed  to  comply  with  that  Act  and 
would  affect  all  private  foundations  ttiat 
hold  listed  securities  for  siddch 
reductions  in  vdne  due  toModcage  or 
related  factors  are  appropriate. 
DATES:  Vfritten  comments  and  requests 
for  a  public  hearing  must  be  defivered  or 
mailed  I^  May  12. 1980.  The 
amendments  are  proposed  to  be 
effective  for  taxaUe  years  beginning 
afier  December  31,  1975. 
ADDHCSa:  Send  ooraments  and  requests 
for  a  public  hearing  to:  C<»wnissioner  of 
Internal  Revenue.  Attention:  CC JJl:T 
(LR-;2a9^^  Washington.  DXL  20224. 
RM  HIRTHER IMPOIIMATION  OONTACn 
David  E.  Diclrinsop  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington.  DlC  20224 
(Attention:  CCdJlT)  (202-S66-3218)  (not 
a  toU'fiee  number). 
SUPnfMENTARV  NtFOIUNATION: 

Background 

This  document  coataiiis  proposed 
amendments  to  die  Foondaliao  Exdse 
Tax  Regulations  (26  CFR  Part  53)  under 
section  4042  (e)  (2)  (B)  of  the  hitemal 
Revenue  Code  of  1854  (^  Code).  That 
section  was  added  to  die  Code  by 
section  1903  (a)  of  the  Act  ^  Stat 
1715).  T%eee  regidations,  ff  adopted,  are 
to  be  issued  under  die  authority 
contained  in  section  7805  of  the  Code. 

OldUw 

Under  sectien  4M2  (e)  <2)  as  it  existed 
prior  to  the  Act  and  |  53.4042  (a)-2  (c) 
(4)  (i)  ^  of  the  r^datiflnB.  estate  tax 
valuation  methods  were  to  be  used  to 
value  noncharitable  assets  of  private 
foundations  consisting  of  Usted 
securities. 

New  Law 

Sectioa  4042  (e)  (2)  (B)  establwhed 
certain  new.  more  expfidt  ndes  for 
valuing  a  private  loundafioa'a 
noncharitable  assets  fOBiiisllini  of  listed 
securities,  in  detemilnlag  Ike  ^ue  of 
such  aecuriUea  for  —*■■*-"—  diaritable 
expendttmes  paipueea.  their  fair  market 
value  (deteaained  wtftoat  ngard  to  any 
reduction  in  vaftae)  is  aat  to  be  reduced 
unless,  and  only  to  die  extent  that,  a 
private  foundation  establishes  that  as  a 
result  of  a  certain  factor  or  combination 
of  factors  emnnerated  in  tte  statatory 
proviston,  die  aecmitles  oenld  not  be 
liquidated  within  a  reasonable  period  of 
time  except  at  a  price  less  dian  such  fair 
market  value.  Any  reduction  in  value  is 
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to  be  made  only  for  one  or  more  of  these 
reasons  and  must  not  in  the  aggregate 
exceed  10  percent  of  the  fair  market 
value  of  the  securities. 

Prtqmsed  Regulations 

These  proposed  amendments  to  the 
regulations  explain  that  the  new  law 
applies  only  to  assets  that  are  securities 
listed  in  §  53.4942  (a}-2  (c)  (4)  (i)  [a] 
(generally,  securities  for  which 
quotations  are  readily  available, 
referred  to  in  this  preamble  as  "listed 
securities").  S  53.4942  (a)-2  (c)  (4)  (i)  (c). 

They  give  as  an  example  of  a  "forced 
or  distressed  sale"  under  section  4942 
(e)  (2)  CB)  (iii)  of  the  Code  the  situation 
where  securities  cannot  be  sold  on  the 
open  market  without  first  being 
registered  under  the  Securities  Act  of 
1933.  §  53.4942  (a)-2  (c)  (4)  (1)  (c)  (5). 

They  point  out  that  the  price  of 
seciuities  comprising  a  controlling 
interest  in  a  going  business  may  result  in 
a  value  higher  than  the  quoted  price. 
i  53.4942  [a)-2  (c)  (4)  (i)  (c). 

They  point  out  that  if  a  foundation 
owns  unlised  securities  of  a  corporation 
(issuer)  that  owns  assets  comprising 
listed  seciuities,  those  underlying 
unlisted  securities  are  to  be  valued  using 
market  quotations  or  in  accordance  with 
the  new  rules,  if  applicable.  This  rule  is 
consistent  with  the  decision  in 
Richardson  v.  Commissioner,  151  F.2d 
102  (2d  Cir.  1945).  Where  substantially 
all  of  the  corporation's  assets  are  listed 
securities,  the  valuation  of  these  listed 
securities  is  to  be  monthly.  \  53.4942  (a)- 
2  (c)  (4)  (iv)  (a),  new  third  and  fourth 
sentences. 

Finally,  they  revoke  the  obsolete 
version  of  section  4942  from  the  CFR 
and  set  forth  the  effective  date  of  the 
new  and  old  rules.  %  53.4942(a)-2 
(c)(4)(i)(6],  new  last  two  sentences. 

Comments  and  Requests  fm  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  to  be 
held,  notice  of  the  time  and  place  will  be 
published  In  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  David  B. 


Dickinson  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  propsed  regulation, 
both  on  matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  Part  53  is 
amended  as  follows: 

PART  53— FOUNDATIONS  AND 
SIMIUAR  EXCISE  TAXES 

(53.4942    [Revoked] 

Paragraph  1.  Section  53.4942  is 
revoked. 

Par.  2.  Two  sentences  are  added  td  the 
end  of  §  53.4942(a)-2(c)(4)(i)(6)  to  read 
as  follows: 

S53.4942(a)-2    Computation  of 
undtetributed  Income. 

•  •        •        •        • 

(c)  Minimum  investment  return.  *  *  * 
(4)  Valuation  of  assets— (i)  Certain 
securities.  •  •  • 

(6)  •  *  *  This  paragraph  (c)(4)(i)(Z)) 
applies  only  for  taxable  years  beginning 
before  January  1, 1976.  See  section 
4942(e)(2)(B)  and  paragraph  (c)(4)(i)(c)  of 
this  section  for  special  valuation  rules 
that  apply  for  subsequent  taxable  years. 

*  *        •        •        • 

Par.  S.  Sections  53.4942(a)-2(c)(4)(i)(c) 
and  53.4942{a)-2(c)(4)(l)(rf)  are 
redesignated  as  SS  53.4942  (a)- 
2(c)(4)(i)(rf)  and  53.4942(a)-2(c)(4)(i)(e), 
respectively,  and  a  new  {  53.4942(a)- 
2(c)(4)(i)(c)  is  added  to  read  as  follows: 

S53.4»42(a)-2    Computation  ol 
undtetributed  Income. 


(c)  Minimum  investment  return.  *  •  * 

(4)  Valuation  of  assets — (i)  Certain 
securities.  *  '  * 

"    (c)  For  purposes  of  this  subdivision  (i) 
and  with  respect  to  taxable  years 
beginning  after  December  31. 1975.  if  the 
private  foundation  can  show  that  the 
value  of  securities  determined  on  the 
basis  of  market  quotations  as  provided 
by  subdivision  (i)(a)  does  not  reflect  the 
fair  market  value  thereof  because — 

{/]  The  securities  constitute  a  block  of 
securities  so  large  in  relation  to  the 
volume  of  actual  sales  on  the  existing 
market  that  it  could  not  be  liquidated  in 
a  reasonable  time  without  depressing 
the  market. 

[2)  The  securities  are  securities  in  a 
closely  held  corporation  and  sales  are 
few  or  of  a  sporadic  nature,  and.  or 


[3]  The  sale  of  die  securities  would 
result  in  a  forced  or  distress  sale 
because  the  securities  could  not  be 
offered  to  the  pubUc  for  sale  without 
first  being  registered  under  the 
Securities  Act  of  1933  or  because  of 
other  factors. 

then  the  price  at  which  the  securities 
could  be  sold  as  such  outside  the  usual 
maricet.  as  through  an  underwriter,  may 
be  a  more  accurate  indication  of  value 
than  market  quotations.  On  the  other 
hand,  if  the  securities  to  be  valued 
represent  a  controlling  interest  either 
actual  or  effective,  in  a  going  business, 
the  price  at  v^ch  other  lots  change 
hands  may  have  Uttie  relation  to  the  true 
value  of  the  seciuities.  No  decrease  in 
the  fair  market  value  of  any  given  class 
of  securities  determined  on  the  basis  of 
market  quotations  as  provided  by 
subdivision  (i)(a)  shall  be  allowed 
except  as  authorized  by  this  subdivision, 
and  no  such  decrease  shall  in  the 
aggregate  exceed  10  percent  of  the  fair 
market  value  of  such  class  of  securities 
so  determined  on  the  basis  of  market 
quotations  and  without  regard  to  this 
subdivision. 

Par.  4.  Two  sentences  are  inserted 
between  the  second  and  third  sentences 
of  §  53.4942(a)-2(c)(4)(lv)(a),  as  follows: 

§S3.4942(a)-2    Computation  of 
undtetributed  income. 


(c)  Minimum  investment  return.  •  *  * 

(4)  Valuation  of  assets —  ♦  •  * 

[iv]  Other  assets.  *  *  * 

[a]*  *  *  To  the  extent  that  the  assets 
of  an  issuer  of  unlisted  seciuities  consist 
of  listed  securities,  however,  such  assets 
shall  be  valued  on  the  basis  of  maiket 
quotations  or  in  accordance  with  section 
4942(e)(2)(B).  if  applicable.  Thus,  for 
example,  if  a  private  foundation  owns 
unlisted  stock  in  a  holdins  company 
which  in  turn  holds  a  portfoUo  of 
seciuities  of  issues  which  are  listed  on 
the  New  Yoik  Stock  Exchange,  in 
determining  the  fair  market  value  of  the 
unlisted  holding  company  stock,  the 
underiylng  portfoUo  securities  are  to  be 
valued  by  reference  to  their  market 
quotations  unless  a  decrease  In  such 
value  Is  authorized  in  accordance  with 
section  4942(e)(2)(B). 
lerome  Kofts, 

Commissioner  of  Internal  Revenue. 
(PR  Doc  ao-Tsza  ruad  »-7-aaE  Ml  p«] 


DEPARTMENT  OF  THE  INTERIOR 

Offiee  of  Surface  Mining  Redaniatlon 
and  Enforcement 

30  CFR  Chapter  VII 

Rec^rt  of  Permanent  Program 
Subfiiaaion  From  ttie  State  of  Alabama 

AOOlCV:  Office  of  Surface  Kflning 
Reclamation  and  fiiforcement  ("OSM"), 
U.S.  Department  of  the  Interior. 
ACnOH:  Notice  of  intent:  Receipt  of 
program  submission  from  the  State  of 
Alabama. 

•UMMARv:  OnMarch  3. 19ea  die  State  of 
Alabama  submitted  to  OSM  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1077  ("SMCRA"). 
OSM  is  seeking  public  comments  on  the 
completeness  of  the  State  program. 
OATMs:  A  public  reviety  meeting  to 
discuss  completeness  of  die  submission 
wiU  heheld  on  April  14. 198a  from  7:30 
p.m.  to  10:00  p  jn.  or  until  all  discussion 
has  been  completed.  Written  cotnments 
must  be  received  on  or  before  April  14, 
1980. 


:  The  public  review  meeting 
Mill  be  held  at  die  Holiday  Inn.  1400  78 
By-Pass.  Jasper.  Alabama.  Copies  of  die 
full  text  of  the  proposed  Alabama 
progmm  are  available  for  review  during 
regular  business  hours  at  die  following 
locations: 

Admialstrative-RecoTd  Room.  Office  of  - 
Sotface  Mining,  Region  n.  630  Gay  Street 
SW..  Suite  500,  Knoxville.  Tennessee. 

Alabama  Soifaoe  Kfining  Reclamation 
Commission.  Cmtral  Bank  Building.  Znd 
Flodr,  811  Second  Avenue.  Jasper. 
Alabama. 

Alabama  Sotface  Mining  Reclamation 
Commission.  100  Third  Street  Fort  Payne. 
Alabama. 

Written  comments  should  be  sent  to: 
Mr.  David  C.  Short,  Regional  Director, 
Office  of  Surface  Mining.  590  Gay  Street. 
SW..  6uite  50a  Knoxville.  TTf  37902. 

Th^  administrative  record  will  be 
available  for  public  review  at  die  OSM 
Region  n  Office  above,  and  at  die 
Alabama  Surface  Kflnbig  Reclamation 
Commission,  Central  Bank  Budding.  2nd 
Floor,!  811  Second  Avenue.  Jasper. 
Alabama,  on  Monday  dirot^  Friday, 
ftOO  a  jiL-4:00  pjn.,  excluding  holdiays. 
row  nmTHn  mnmumoH  contact: 
Mr.  John  T.  Davia,  Assistant  Regional 
Director.  Office  of  Surface  Mining.  630 
Gay  Street  SW.,  Suite  50a  Knoxvdle.  IN 
37002,  telephone:  (815)  637-80ea 
•mm  towHTAiiy  mromumoiL  On 
March  S,  lOeOi  OSM  raoehrad  a  propoaed 
peraunent  fegnlatoqr  pragram  from  &e 
State  ef  Alabama.  Tlie  pmpose  of  this 


submission  is  to  demonstrate  both  the 
State's  intent  and  its  capability  to 
assume  responsibility  for  administering 
and  enforcing  the  provisions  of  SMCRA 
and  OSM's  permanent  regulatory 
program  (30  CFR  Chapter  7),  as 
published  hi  the  Federal  Register  on 
March  13. 1979  (44  FR 15311-15463). 

This  notice  describes  the  nature  of 
Alabama's  proposed  program  and  sets 
forth  information  concerning  public 
participation  in  the  Regional  Director's 
detennination  of  whether  or  not  the 
submission  is  complete.  The  public 
participation  requirements  for  the 
consideration  of  a  permanent  State 
program  are  found  in  30  CFR  732.11  and 
732.12  (44  FR  15238-15327).  Additional 
information  may  be  found  under 
corresponding  sections  of  the  preamble 
to  OSM's  permanent  program 
regulations  (44  FR  14959-15960). 

The  receipt  of  the  Alabama 
submission  is  the  first  step  in  a  process 
which  will  result  in  the  establishment  of 
a  comprehensive  program  for  die 
regulation  of  surface  coal  mining  and 
reclamation  operations  and  coal 
exploration  in  Alabama. 

By  submitting  a  proposed  program, 
Alabama  has  hidicated  that  it  wishes  to 
be  primarily  responsible  for  this 
permanent  program.  If  the  submission, 
as  hereafter  modified,  is  approved  by 
the  Secretary  of  the  Interior,  the  State  of 
Alabama  will  have  primary  jurisdiction 
for  the  regulation  of  coal  mining  and 
reclamation  and  coal  exploration  on 
non-Federal  lands  in  Alabama.  If  the 
Program  is  disapproved,  a  Federal 
program  will  be  Implemented  and  OSM 
will  have  primary  jurisdiction  for  the 
regulation  of  those  activities. 

Before  OSM  and  the  Secretary 
formally  begin  consideration  of  the 
substance  of  the  program,  the  Regional 
Director  must  determine  that  the 
submission  is  complete.  If  the  Regional 
Director  determines  the  submission  to 
be  complete,  consideration  of  the 
adequacy  of  the  program  will  begin,  and 
the  public  will  be  hiformed  of  the 
decision  and  granted  the  opportunity  to 
submit  comments  on  the  adequacy  of 
the  submission.  If  the  submission  is 
determined  to  be  incomiplete.  the  State 
win  be  given  the  opportunity  to  submit 
additional  material  If  the  State  fails  to 
provide  the  missing  elements,  or  the 
submission  is  otherwise  determined  to 
be  inadequate,  the  program  will  be 
initially  disapproved.  After  initial 
disapproval  the  State  may  revise  the 
program.  If  the  resubmitted  program  is 
also  found  to  be  incomplete  after 
opportunity  for  supplementing  it  has 
passed  or  is  odierwise  deficient,  the 
State  iHogram  will  be  given  a  final 


disapproval,  and  a  Federal  program  will 
be  implemented. 

Part  732  of  the  permanent  program 
regulations  established  a  schedule  for 
the  review  of  all  State  program 
proposals  based  upon  a  final  submission 
date  of  August  3, 1979.  On  July  25, 1979 
the  U.S.  District  Court  for  the  District  of 
Columbia,  in  response  to  a  suit  filed  by 
the  State  of  Illinois,  enjoined  the 
Department  of  die  Interior  bom 
requiring  the  submission  of  State 
programs  under  Section  SQ^(a)  of  the 
Act  until  March  3, 1980.  As  a  result  of 
this  court  order  change  in  the  required 
submission  deadline  the  Office 
announced  an  amendment  to  Section 
731.12  of  die  final  regulations  in  the 
October  22. 1979  Federal  Register  (44  FR 
60960).  The  amended  regulation  revises 
the  original  schedide  by  making 
S  9732.11.  732.12  and  732.13  inapplicable 
for  post  August  3. 1979  submissions.  In 
lieu  of  this  schedule.  8  731.12(d) 
authorizes  the  Regional  Director  to 
make  adjustments  in  the  timing  of  the 
review  process  for  State  pro-ams. 

The  following  time-table  sets  forth  the 
general  schediile  for  review  of  the 
Alabama  proposed  State  regulatory 
program: 

A  public  review  meeting  will  be  held  on  April 
14, 188a  as  established  in  the  above  DATE 
section  of  tliis  notice; 

The  Regional  Director  wiU  publish  notice  of 
his  completeness  detennination 
approximately  20  days  after  completion  of 
the  review  meeting: 

A  final  date  for  the  submission  of  program 
changes  l>y  the  State  will  be  established 
approximately  45  days  after  announcement 
of  the  comideteness  determination; 

A  public  hearing  will  be  held  approximately 
35  days  after  the  deadline  for  the 
submission  of  program  changes; 

A  final  date  for  tiie  submission  of  public 
comments  will  be  established 
approximately  S  days  after  the  public 
hearing  is  completed; 

The  initial  decision  of  the  Secretary  will  be 
announced  approximately  40  days  after  the 
public  hearing,  approximately  180  days 
from  the  original  date  of  the  State 
submission. 

At  this  time.  OSM  i>  primarily 
concerned  with  whether  the  proposed 
program  constitutes  a  complete 
submission.  The  decision  on 
completeness  will  be  made  by  David  C 
Short.  Regional  Director  Director.  OSM 
Regional  0.  To  assist  in  obtaining 
information  on  the  completeness  of  the 
Alabama  submission,  the  Regional 
Director  is  requesting  written  comments 
&t>m  the  pubUc  and  will  hold  a  pubUc 
review  meeting  on  the  issue  of 
completeness. 

The  public  review  meeting  on 
completeness  wrill  be  conducted  by  the 
Regional  Director  and  wUI  be  infimnaL 
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Thi<  will  jwoviii*  members  of  the  public. 
State  and  OSM  opportunity  to  openly 
exchange  thought  concerning  program 
completeness  outside  the  more  rigid 
structure  of  formal  public  hearing 
proceedings.  Specific  foimat  procedures 
will  be  at  the  discretion  of  the  Regional 
Director. 

Written  comments  may  supplement  or 
be  submitted  in  lieu  of  oral  presentation 
at  the  public  review  meeting-  AU  written 
comments  must  be  mailed  or 
handcarried  Is  the  Regional  Director's 
Office  above  OT  submitted  as  exhibits  to 
the  {xooeeding.  The  comment  period 
will  close  at  the  conclusion  of  the  public 
review  meeting  on  April  14, 198a 
Comments  received  after  that  time  will 
not  be  considered  in  the  Regional 
Director's  completeness  determination. 
Representatives  of  the  Regional 
Director's  Office  will  be  available  to 
meet  between  Mardi  12. 198a  and  April 
11, 19ea  at  the  reqnest  of  memben  of 
the  public  to  receive  their  advice  and  . 
recommendations  concerning  the 
completeness  of  the  proposed  program. 

Persons  wishing  to  meet  ««dth 
representatives  of  ttie  Regional 
Director's  Office  during  this  time  period 
may  place  such  request  with  Jim 
Cuipeppa,  Stats  Program  Specialist. 
triq>hone  (615)  637-9000,  at  the  Regional 
Director's  Office  above. 

Meetings  may  be  schedided  between  9 
a.m.  and  noon  and  1  pan.  and  4  p.m.. 
Monday  through  Friday,  excluding 
holidays  at  the  Regional  Director's 
Office. 

No  Environmental  Impact  Statement 
is  being  prepared  in  otmnection  with  the 
process  leadkig  to  the  approval  or 
disapproval  of  the  proposed  Alabama 
Program.  Under  Secttcm  702(d)  of 
SMCRA  (30  U.S.C  1292(d).  approval  of 
State  programs  does  not  constitute  a 
major  action  within  the  meaning  of 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.4332). 

The  following  constitutes  a  summary 
of  the  contents  of  the  Alabama 
submission: 

The  proposed  Alabama 
Environmental  Services  Act  of  198a  will 
designate  the  Department  of 
Environmental  Services  to  implement 
and  enforce  that  Act  in  accordance  «vith 
the  Surface  Mining  and  Reclamation  Act 
of  1877.  (Pub.  L  85-87). 

Contents  oi  the  State  Program 
Submission  include: 

Chaptar  I    BxMiiig  State  Law  and 

Regulatlans 
Chapter  n    Proposed  Legiilatian 
Chapter  IH    ftopossd  Ri^nletlon* 
Chapter  IV    Othsr  Stele  Laws  and 

Raguiaiiaiis  Ditsotly  A^sctiag  Coal 


Bxploratioa  and  ^vt*"^  Coal  Mining  and 

RacIamatioB  Operations 
Chapter  V    Section  by  Section  Comparison 

of  State  R^nlatians  to  Federal 

Rogwafioiis 
Chapter  VI    Other  IVogram  SubmiMion 

Cohteat  ReqviraeMnts 
A.  ftoposad  Ug*l  Docnmsnt  Designating  a 

Stats  Af«n<»  as  Ragalatoiy  Authority 
E  Existing  and  Proposed  Organization 

Structure 

C.  Supporting  Agreements  Between 
Agendas 

D.  Nairatirc  Deacriptiaas  of  Proposed 
SystesM 

1.  Panaittlag 

2.  Assessing  Fees  for  Pennit  Applications 

3.  Peifonaanos  Bonds  and  Liability 

4.  Inspecting  and  Monitoring  Coal 
Exploration 

5.  Bmbidng  the  Administrative,  Ctvil.  and 
Criminal  SaneUons 

4l  A«*m<i»>«tff<m  ^iMJ  ftiforcing  tha 
Permanent  Prograia  Perfonnanoe 
Standards 
7.  Assessing  and  CoDectii^  Civil  Penalties 
&  Issuing  PubOc  Notices  and  Conducting 
Public  Hearings 

9.  Coordination  and  Consultation  Vrith 
Local  State  and  Psdaral  Agencies 

10.  Designating  Lsnds  Unsuitable  for 
Surface  Mining  CKMrations 

11.  Prohibiting  Conflict  of  Interesto 

12.  Training.  Examining,  and  Certifying 
nasters 

13.  Public  Partidpation 

14.  Administrative  and  fudidal  Review 

15.  SmaU  Operator  Assistance  IVogram 
E  Statistical  bfonnatioa  Rsd:  Coal 

Biqploratlon  and  Sorfaca  Coal  Mining  end 
Reclamation  Colorations 
P.  Sununaiy  Table  of  Existing  and 

Proposed  Staff 
G.  Adequacy  of  Proposed  Staff 
R  Projected  Use  of  Professional  and 
Tedbdcal  Personnel  Avsilabls  From 
O&sr  Agendas 
L  Actual  Capital  and  Operating  Budget 
j.  Description  of  Existirii  and  Proposed 
Physical  Resources 
Attadunent— Regulations.  Policies,  and 
Procedures  in  Alabama  Water  bnprovement 
Commission. 

Dated:  March  5.  lOSa 
Davy  C  Short. 
Regional  Director. 
\n  dk.  ■s-7a«i  nM  >-u-at  auMj 


30  CFR  ChaptM^  VII 

R«c«ipt  of  PvmuHMnt  Program 
SubmiMion  from  Um  Stat*  of 
Kantucky 

AOWCr.  Office  of  Sorbcs  Mining 
Reclamation  and  Enforcement  ("OSM"). 
U.S.  Department  of  the  Interior. 
ACnOM:  Notice  of  Intent  Receipt  of 
program  submission  from  the  State  of 
Kentucky. 


propoaed  permanent  regulatocy  propam 
under  tfie  SuiCace  Kfinlng  Control  and 
RedamaHon  Act  of  1877  ("SMCRA"). 
09^  is  seeking  public  oommeata  on  the 
completeness  of  the  State  program. 
DATC8:  Public  review  meetings  to 
disoiss  con4>letenes8  of  the  submission 
will  be  held  on  ^iril  10  and  17. 1980 
from  7:30  pxa.  to  lOKX)  p  jn.  or  imtll  all 
discussioa  has  been  oonq>leted.  Written 
comments  must  be  received  on  or  before 
April  17. 188a 

AOORttSSB:  Tlie  public  review  meetings 
will  be  hdd  at  the  Ramada  Inn.  Ramada 
Drive.  MadisonvUle.  Kentucky  on  April 
16, 198a  and  at  the  Hofiday  bm.  South 
Mayo  TML  Pfkevflle  JCentudcy  on  April 
17. 1980.  Copies  of  Ae  frill  text  of  the 
proposed  Kentucky  program  are 
avrilable  for  review  di^ng  regular 
business  hours  at  the  following 
locations: 

Administrative  Record  Room.  Office  of 

Surface  Mnln^  Region  H.  S30  Gay  Street 

SWh  Snlto  BOOi  KnoxviUe.  Tennessee. 
Bureau  of  Surfsos  Mning,  Redamation  and 

Bnfonsmsnt,  Capital  Plaza  Tower,  edi 

Floor.  Fkankfort.  Kentucky. 
Bureau  <rf  Surboe  Mining.  Reclamation  and 

Enforcement.  Old  TB  Facility,  Laffoon 

Street  Madisonvilla.  Kentudcy. 
Bureau  of  SoiCsce  Mining.  Redamation  and 

Enforcement  1632  East  Cmnberland 

Avenue.  kAddlesboro,  Kentudcy. 
Bureau  of  So&os  Kfinlng.  Radamatioo  and 

Enforcanent  213  Lovem  Street  Hazard. 

Kentacky. 
Bureau  of  Surface  Mining.  Redamation  and 

Enforcement  431  South  Lake  Drive, 

Prestonsbarg,  Kentacky. 
Bureau  of  Snrfscs  Mining.  Redamation  and 

Enforcement  166  Soum  Mayo  Trail 

Pikeville.  Kentudcy. 
Bureau  of  Soifaos  Mning,  Reclamation  and 

Enforcement  Redamation  BuHdfaig.  (Near 

Intersection  of  Bast  8a  Daniel  Boone 

Paricway  and  Hwy.  2S).  London.  Kentucky. 
Bureau  of  Surface  Kfinlng.  Reclamation  and 

Enforcement  620  West  Main  Street 

Grayson,  Kentacky. 

Written  ooounents  should  be  sent  to: 
Mr.  David  C  Short,  Regional  Director, 
Office  of  Soffeca  Mining,  530  Gay  Street 
SW.,  Suite  60a  Knoxvilla.  TN  37902. 

The  administrative  record  will  be  - 
availabla  for  puUic  review  at  die  OSM 
Region  II  OEEkie  above,  and  at  the 
Bureau  of  Surface  Mining.  Reclamation 
and  Enforcement  Capital  Haze  Towers. 
6th  Floor,  FMnkfOTt,  Kentucky  (m 
Monday  tfaroKfl^  Friday,  6d00  a  jn.-4:00 
p.m..  exdndlng  holidays. 


r.  On  February  2a  198a  the 
State  of  Kentucky  submitted  to  OSM  its 


^TKM  COWTACTt 

Mr.  John  T.  Davis,  Aaaistant  Regional 
Director.  Office  of  Surface  hfinbog,  530 
Gay  Street  SW..  Soite  60a  Knoxville, 
TN  37002,  Tabphona:  (615)  637-806a 
iiPPi  ifnTimv  BgoiMmfion  On 
February  2a  laea  OSM  received  a 
propoaed  panaanent  regulatory  progrem 
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the  State  of  Kentucky.  The  purpose 
of  this  submisrion  is  to  draionstrate 
both  the  State's  Intent  and  Its  capability 
to  assume  resptmslbllity  for 
administering  and  enfrmdng  the 
provisions  of  SMCRA  and  OSM*s 
permanent  regulatory  program  (30  CFR 
Chapter  7%  as  published  in  the  Federal 
Register  on  March  13, 1979.  (44  FR 
15811-15463). 

This  notice  describes  the  nature  of 
Kentucky's  proposed  program  and  sets 
forth  information  concerning  public 
participation  in  tiie  Regional  Director's 
detemdnation  of  whether  or  not  the 
submission  is  complete.  Hie  public 
participation  requirements  for  the 
consideration  of  a  permanent  State 
program  are  found  in  30  CFR  732.11  and 
732.12  (44  FR  15236-15327).  Additional 
InfiDimation  may  be  found  under 
corresponding  sections  of  the  preamble 
to  OSKfs  permanent  program 
regulations  (44  FR  14850-15960). 

The  receipt  of  the  Kentucky 
submission  is  the  first  step  in  a  process 
which  will  result  In  flie  establishment  of 
a  comprehensive  program  for  the 
regulation  of  surface  coal  mining  and 
redamation  operations  andcoaf 
exploration  in  Kentucky. 

By  submitting  a  proposed  program. 
Kentucky  has  indicated  that  it  wishes  to 
be  primuily  responsibib  for  this 
petlnanent  program.  If  die  submission, 
as  hereafter  modffied,  is  approved  by 
the  Secretary  of  the  Interior,  the  State  of 
Keatucky  will  have  primary  jurisdiction 
for  the  regulation  of  coal  mining  and 
reclamation  and  coal  exploration  on 
non-Federal  lands  |n  Kentucky.  If  the 
Program  Is  disapproved,  a  Federal 
program  will  be  Implemented  and  OSM 
willhave  primary  jurisdiction  for  the 
regulation  of  those  activities. 

Before  OSM  and  tiie  Secretary 
formally  begin  consideration  of  die 
substance  of  tiie  program,  the  Regional 
Director  must  determine  that  the 
submission  is  complete.  If  die  Regional 
Dirtctor  determines  the  submission  to 
be  complete,  consideration  of  the 
adequacy  of  the  program  will  begin,  and 
the  public  will  be  informed  of  the 
decision  and  granted  the  opportunity  to 
submit  comments  on  the  adeqtmcy  of 
the  submission.  If  die  submission  is 
determined  to  be  Incomplete,  the  State 
will  be  given  the  opportunity  to  submit 
additional  material  If  die  State  fails  to 
protide  the  missing  elements,  or  the 
submission  is  otherwise  determined  to 
be  inadequate,  the  program  wdll  be 
initially  (Usapproved.  After  taiitial 
disapproval  die  State  may  revise  the 
program.  If  the  resubmitted  program  is 
also  found  to  be  hicomplete  after 
opportunity  for  supplementing  It  has 
passed  or  is  otherwise  deficient,  die 


State  program  will  be  given  a  final 
disapproval  and  a  Federal  program  vrill 
be  implemented. 

Part  732  of  the  permanent  program 
regulations  established  a  schedule  for 
the  review  of  cdl  State  program 
proposals  based  upon  a  final  submission 
date  of  August  3. 1979.  On  July  25. 1979 
die  U.S.  District  Court  for  die  District  of 
Columbia,  in  response  to  a  suit  filed  by 
the  State  of  Illinois,  enjoined  the 
Department  of  the  Interior  from 
requiring  die  submission  of  State 
programs  under  Section  S03(a)  of  the 
Act  until  March  3, 1980.  As  a  result  of 
this  court  ordered  change  in  the  required 
submission  deadline  the  Office 
annoimced  an  amendment  to  Section 
731.12  of  the  final  regulations  in  the 
October  22. 1979  Federal  Reqg^ster  (44  FR 
60969).  The  amended  regulation  revises 
the  original  schedule  by  making 
S9  732.11.  732.12  and  732.13  inapplicable 
for  post  August  3. 1979  submissions.  In 
lieu  of  diis  schedule.  8  731.12(d) 
authorizes  the  Regional  Director  to 
make  adjustments  in  the  timing  of  the 
review  process  for  State  programs. 

The  following  time-table  sets  forth  the 
general  schedule  for  review  of  the 
Kentucky  proposed  State  regulatory 
program: 

— ^A  public  review  meeting  will  be 
held  on  April  16  and  17, 1980,  as 
established  in  the  above  DATE  section 
of  this  notice; 

—The  R^onal  Director  will  publish 
notice  of  his  completeness 
determination  approximately  20  days 
after  completion  of  the  review  meeting; 
— ^A  final  date  for  the  submission  of 
program  changes  by  the  State  will  be 
established  approximately  45  days  after 
announcement  of  the  completeness 
determination; 

—A  public  hearing  will  be  held 
approximately  35  days  after  the 
deadline  for  the  submission  of  program 
changes; 

— ^A  final  date  for  the  submission  of 
public  comments  will  be  established 
approximately  5  days  after  the  public 
hearing  is  completed; 

— ^The  Initial  decision  of  the  Secretary 
will  be  announced  approximately  40 
days  after  the  public  hearing, 
approximately  180  days  from  the 
original  date  of  the  State  submission. 

At  this  time.  OSM  is  primarily 
concerned  with  whether  the  proposed 
program  constitutes  a  complete 
submission.  The  decision  on 
completeness  will  be  made  by  David  C 
Short.  Regional  Director,  OSM.  Region 
H  To  assist  In  obtaining  information  on 
the  completeness  of  the  Kentucky 
submission,  the  Regional  Director  is 
requesting  written  comments  from  the 


public  and  will  hold  pobUc  review 
meetings  on  the  Issue  of  completaness. 

The  public  review  meetings  on 
completeness  will  be  conducted  by  the 
Regional  Director  and  will  be  Informal 
This  will  provide  members  of  the  public 
State  and  OSM  opportunity  to  openly 
exchange  thou^t  concemhig  program 
completeness  outside  the  more  rigid 
structure  of  formal  public  hearing 
proceedings.  Specific  format  procedures 
will  be  at  the  discretion  of  the  Regional 
Director. 

Written  comments  may  supplement  or 
be  submitted  in  lieu  of  oral  presentation 
at  the  public  review  meeting.  All  written 
comments  must  be  mailed  or 
handcarried  to  the  Regional  Director's 
Office  above  or  submitted  as  exhibits  to 
the  proceeding.  The  comment  period 
will  close  at  the  conclusion  of  the  public 
review  meetings  on  AmU  17, 1980. 
Comments  received  after  that  time  %vill 
not  be  considered  in  the  Regional 
Director's  completeness  determination. 
Representatives  of  the  Regional 
Director's  Office  %vill  be  available  to 
meet  between  March  12. 198a  and  April 
11, 1980,  at  the  request  of  members  of 
the  public  to  receive  their  advice  and 
recommendations  concerning  the 
completeness  of  the  proposed  program. 

Persons  wisUng  to  meet  with 
representatives  of  the  Regional 
Director's  Office  during  this  time  period 
may  place  such  request  with  Bob 
Harrison.  Program  Specialist.  Telephone 
(615)  637-8060  at  die  Regional  Director's 
Office  above. 

Meetings  may  be  scheduled  between  9 
a.m.  and  noon  and  1  pan.  and  4  p  jn., 
Monday  through  Friday,  excluding 
holidays  at  the  Regional  Director's 
Office. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Kentucky 
Program.  Under  section  702(d)  of 
SMCRA  (30  U.S.C  1292(d)).  approval  of 
State  programs  does  not  constitute  a 
major  action  within  the  meaning  of 
section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332). 

The  following  constitutes  a  summary 
of  the  contents  of  the  Kentucky 
submission: 

The  Kentucky  Department  for 
National  Resources  and  Environmental 
Protection  has  been  authorized  by 
Kentucky  Statute  KRS  35a465  to 
implement  and  enforce  die  Kentucky 
permanent  program  and  related  laws 
and  regulations  in  accordance  with  the 
Surface  Mining  and  Reclamation  Act  of 
1977  (Pub.  L  95-67).  He  Department  for 
Natural  Resources  and  Environmental 
Protection  has  proposed  State 
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regulations  to  cany  out  tha  State 
mandate. 

ContenU  of  tha  State  Profram 
Sabnriarina  indude; 


numtar 


Appendix  A — Kentudiy's  Proposed 
Regulations. 

Appendix  B— Other  State  Laws  and 
Regulations. 

Dated  March  5. 19ea 
David  C  Short, 
Regional  Dmctor. 
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ENVmONMENTAL  PROTECTION 
AQENCY 

40CFRPvt136 
(FflL143VS) 

QuMMum  EatabiiMno  TMt 

ProotdMrw  lor  Itw  AMlyds  Of 

PoimwHo;  Avilotpty  of  Support 

Oocumonti  and  ExItfMlon  of 

Cofitmont  Ponod 

AOmcv:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  aYaflability  of 

supporting  docomenti  and  data  and  the 

extension  of  ttie  comment  period  on  the 

proposed  regulation. 

summary:  On  December  3. 1870,  EPA 
proposed  "Guidelines  EsUUishing  Test 
Procedures  for  the  Analysis  of 
Pollutants."  under  section  304(h)  of  die 
Clean  Water  Act.  44  FR  aM6MM»575. 
Subsequendy,  the  Aoency  extended  the 
comment  period  unm  30  days  from  the 
date  of  publication  of  a  Notice  of 
Availability  of  die  documents  and 
available  data  dted  in  support  of  the 
proposed  r^ulation  (4i  FR  6858.  January 
31, 1980).  The  supporting  documents  and 
data,  itemized  in  Appendix  A  to  this 
Notice,  are  now  available  for  public 
inspection.  In  consideration  of  the 
amount  of  data  which  is  being  made 
available,  the  EPA  is  now  granting  a  45- 
day  extension. 

dates:  Comments  must  be  received  on 
or  before  April  28. 188a 
AOOMSSSS:  Send  omunents  to  Dr. 
Robert  B.  M edz.  Monitoring  Technology 
Division.  Office  of  Research  and 
Development,  Environmental  Protection 
Agency,  (RD-880).  401 M  Street.  S.W.. 
Washington,  D.C  2046a 

The  supporting  documents  and  data 
are  available  for  public  inspection  and 
copying  at  the  locations  listed  in 
Appendix  B  to  this  notice. 

TOR  FUnTHSfl  INFORMATION  CONTACT. 

Dr.  Robert  B.  Medz.  Quality  Assurance 
and  Monitoring  Systems  Division.  OfBce 
of  Research  and  Development. 
Environmental  Protection  Agency  (RD- 
680),  401  M  Street.  S.W..  Washington, 
DC.  20460  or  call  (202)  428-472a 
SUPPLEMENTARY  INFORMATION: 

On  December  3. 1879i  EPA  published 
in  the  Federal  Register  proposed 
amendments  to  40  CFR  Part  138. 
"Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants."  under  section  304(h)  of  the 
Clean  Water  Act  (See  44  FR  69464- 
68575).  The  deadlijae  for  public  comment 
on  the  proposed  regulation  was  set  for 
February  1. 188a 

In  response  to  that  proposal 
commentators  identified  in  Appendix  C 


to  this  Notice  have  requested  that  EPA 
extend  tiie  comment  period.  The 
requests  wen  based  upon  the  general 
unavailability  for  public  review  of 
documents,  reports,  and  data  wfaidi 
were  dted  in  ssvport  of  tha  proposed 
regulation.  Several  commentators  noted 
that  several  EPA  studies  designed  to 
support  the  regulation  were  still  in 
progress  and  suggested  fliat  the 
comment  period  be  extended  and 
promulsatton  of  the  final  regulation  be 
delayeJ  until  after  completion  and 
availability  of  all  ongoing  and  planned 
studies. 

In  consideration  of  these  requests,  on 
January  3|.  1860  EPA  extended  the 
comment  period  until  30  days  from  the 
publication  in  the  Fedaral  Raffiaiat  of  a 
"Notice  of  Availability  of  Snorting 
Documents'*  (45  FR  6858).  Hiese 
documents,  itemized  in  Appendix  A  to 
this  Notice,  are  now  available  for  public 
inspection  and  copying  at  the  locations 
listed  in  Appendix  B  to  this  Notice.  In 
consideration  of  tbie  amount  of  data 
which  is  being  made  available,  tfie 
comment  period  on  the  December  3, 
1978  proposal  is  now  being  extended  for 
45  days  and  will  expire  on  April  28. 
1880. 

In  taking  this  action.  EPA  has 
determined  it  cannot  delay  the  final 
regulation  until  completion  and 
availability  of  the  results  of  all  ongoing 
and  planned  studies  which  are  being 
conducted  by  the  Agency  in  further 
support  of  the  pressed  regulation. 
Among  other  purposes,  section  304(h) 
requires  the  Adelines  for  test 
procedures  for  die  analysis  of  pollutants 
to  be  used  in  applications  for  the 
National  Pollutant  Discharge 
Hbnination  System  (NFDES)  permits 
under  section  402  of  the  Act  The 
expiration  of  many  permits  and  the 
impending  deadlines  for  renewal 
applications,  in  accordance  with  EPA's 
proposed  new  application  requirements 
(44  FR  34346).  pn^bit  delay  of  final 
rulemaking  until  after  compilation  of  all 
ongoing  anid  planned  si^iporting  studies. 

The  EPA  believes  that  the  documents 
and  data  made  available  today  support 
the  amendments  to  40  CFR  Part  136 
pr<^)osed  on  December  3, 1878.  The 
Agency  recognizes,  however,  that  the 
proposed  analytical  methods  include 
some  state-of-the-art  techniques  which 
have  not  been  as  widely  used  as  the 
"consensus  methods"  promulgated  in 
1873  and  197a  Therefore,  EPA  is 
conducting,  and  planning  to  conduct, 
studies  which  are  much  more  extmsive 
than  its  studies  of  die  existing  section 
30tfh)  methods. 

llie  Agency's  decision  to  conduct 
these  extensive  studies  should  not  serve 
as  an  excuse  to  dday  promulgaticm  of 
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methods  saqqiorted  by  cuirenfly 
availaUs  data.  Sailh«i  te  vesidls  of 
onflofaM  and  plamndstndte^  wUdi  will 
be  aiade  available  upon  their 
oo^platko.  wiO  provida  a  baais  lor 
contiBnalflo-evalaatiaa  of  section  304(h) 
methods.  The  EPA  will  amend  40  CFR 
Part  138  if  die  results  of  studies  so 
require. 

The  EPA  lufui'iuailan  Regulation  (40 
CFft  Part  2)  provides  fliat  a  reasonable 
fee  (nay  be  cfaaiged  for  oflpying  azty  of 
die  documants  or  data  made  availaUs 
for  public  inspection. 

Dated:  March  S,  198a 

8tniMa).G«fs. 

AMtkttmtAdmmiMtmtarforReaeaidt  and 
Devthfuneat 

Appendix  A— Itandnd  list  of  fliqipart 


Item  No. 

1  Development  and  Application  of  Test 

P>oceduies  for  Specific  Oisanic  Toxic 
Substances  in  Wastewaters,  Gategoiy  t: 
Phtiialate  Esters,  Contract  Number  88- 
03-^2606:  Southwest  Keseardi  Institute. 
San  Antonio,  Texas  78229;  January  198a 
(Method  806) 

2  Determination  ofHaloetlieis  in  Industrial 

and  Municipal  Wastewaters,  Category  2: 
Haloetiiers,  Cootracl  Number  08-4)3- 
2833;  Monsanto  Reseaidi  Coiporatioo. 
Dayton.  Ohio  4540r;  not  dated.  (Mediod 

8a    Oevelopnmit  and  AniBcation  of  Test 
Arocedures  for  SpadiBc  Otf/aaic 
Substances  in  Wastewaters.  Categoiy  3: 

,      Chlorinated  Hydracaibons;  and  Category 
8:  Phenols,  Contract  Number  88-03-2825; 
Hydrosdence,  Inc.  Knoxville.  Tennessee 
87919:  March  28, 1978.  pttfethods  604  and 
812) 

3b    Category  3  (CUoriaated  Hydrocaibons); 
Categofy8  (Phenol^  Supplemental 
Keport:  Seven-day  preservation  study: 
Contract  Number  68-03^2825. 
Hydroscience.  Inc.,  KnoxviUe.  Tennessee 
37818;  October  15. 1879.  (Mediods  80« 
and  612) 

4  Determination  of  Nitroaromatic 

Compounds  and  Isophorone  in  Aqueous 
Bfiluents;  Category  4:  Battelle  Columbus 
Laiwratories.  Cohimbus,  Ohio  43201, 
Contract  Number  68-03-2824;  not  dated. 
(Method  609] 

5  Dsvelopment  and  Applicatiao  of  Teat 

Procedures  for  SpecLBc  Organic  Toxic 
Substances  in  Wastewaters.  Catagoiy  S: 
Nitrosoamiaes.  Contract  Numlier  68-03- 
2iB08;  Southwest  Research  Irutitute.  San 
Ant<mio,  Texas  78229;  October  1979. 
(MediodeOT) 

8    Development  and  Application  of  Tast 
IVocedures  fiorSpeciiBc  Organic  Toxic 
ftihstances  in  Wastewaters.  Cat^ory  8: 
T«trachlonMlib«uo-diaxia.  Contract 
Number  68-03-2835:  The  Caiboruodum 
Oanqwny.  Sacramenta  Callfocnia  95823: 
)«^  1978.  (Method  813) 

7    DsteiailnaHon  of  BenddSnes  ia  Aqueous  ' 
.GeieguMi  7:  GoBtrect  Number 
H:BatleDe~' 


Labetatuilea.  Cdanbns.  OUo  43881;  not 
dated.  (Medied  806) 

8  BetenriaaHanerPoIyBoolear  Aromatic 

HHkooaAens  In  fadestiM  and 
Menlcipsl  WaStawatsn.  Catasoy  9: 
Battelle  Cdnmbns  Laborataries, 
OstendMs,  OUe  43801:  net  dated. 
(Method  tini 

9  OelanataettanofJteticklesandPCBtein 

ladaaliiel  and  Munkipef  Wastewaters. 
Catafaqr  lOe  Caatnct  Number  68-03- 
2608;  Soodiweet  ReseaBcfa  Inetitiite.  San 
Antonio,  Texas  78228:  November  1979. 
(Meoiud  888) 

10  Final  Letter  Report  Evaluation  of  die 
Test  for  Acrobdn  and  Acr^rdttile: 
K^dwest  Researdi  faistitute;  )nne  27, 
197V.  (Method  803)  TUs  report  was  used 
to  devdop  Mediod  808  instead  of 
*Devriopment  and  ^n>Bcation  of  Test 
ftocedures  for  Specific  Organic  Toxic 
Substances  in  Wastewaters— Categwy 
11,  Puregables;  and  Category  12, 
Acrolein,  Acrylonitrile  and 
DiddoroAflnoromedune,"  Q*A  Contract 
Number  88-03-2835,  wfaidi  was  cited  in 
tin  Paderai  Ragisler.  This  latter  report  is 
no  longer  apjrficable  to  Methods  601, 602. 
or  803. 

11  Proceedings:  Seminar  on  Analytical 
Methods  for  Priority  Pollutants,  Denver, 
Colorado,  November  9-ia  1977;  Office  of 
Water  ftoparas.  United  States 
Environment^  I¥otection  Agency, 
Washington.  D.C.  204Ba  (Methods  824 
and  825) 

IZ    I¥oceediiigs:  Seminar  on  Analytical 
Methods  for  Priority  Pollutants, 
Savaimah,  Georgia,  May  23-24, 1978; 
Office  of  Water  Programs,  United  States 
Enviromnental  ftotection  Agency, 
Washington.  D.C.  20400.  (Methods  624 
and  825) 

13  ProceecUngs:  Seminar  for  Analytical 
Mediods  for  Priority  Pdlutante.  Norfolk, 
Virginia,  March  8-9, 1979;  Office  of 
Water  Programs.  United  States 
Environmental  Protection  Agency, 
Washington,  D.C.  20460.  (Methods  624 
and  825) 

14  I¥ogress  Report  #1A:  Coal  Mining 
Industry,  Precision  and  Accuracy  Study 
of  "Sarnpiiag  and  Analysis  Procedures 
for  the  Screening  of  Industrial  fluents 
for  Priority  Pollutants,"  Contract  Number 
68-01-4689;  The  Carborundum  Company, 
Sacramento,  California  95823;  NovembCT 
5, 1979.  (Mediods  624  and  625] 

15  ftogress  Report  #2A:  Leather  Taiming 
Industry,  Precision  and  Accuracy  Study 
of  "Sampling  and  Analysis  Procedures 
for  the  Screoiing  of  Industrial  Effluents 
for  Priority  PollutanU,"  Contract  Number 
68-01-4688:  The  Carborundum  Company, 
Sacramento.  CaHfomia  95823;  November 
2, 1979.  (Mediods  824  and  625] 

16  Progress  Report  #3A:  Pestidde 
Manvfoctuftag  Industry,  Precision  and 
Accaracy  Study  of  "Sampling  and 
Analysis  IVooedures  for  die  Screening  of 
Industrial  Effluents  for  Priority 
PoUutants."  Contract  Number  68-01- 
46B8s  Td6  CttfwomiCaiiii  Coinp&ny, 
Secramente,  Califbnda  95823;  October 
22.  i97S.  (Methods  884  and  825) 

17  IVopees  Report  4^4A:  Timber  Products 
ladvstiy.  PleeWon  and  Accuracy  Study 


for 


aCoBDany, 

Sacramentob  OsllfetBia  8B8E8;  October 
19. 1878.  (Msthods  814  and«Bg 

18  Prep«asRa|Mrt4l«A:lBeigaide  Chemical 
ludustiy,  neusiuB  end  Aouaacy  Sludy 
of  oanpUiig  and  Anahreis  ftticednres 
jot  tile  ScieeBing  et  noDstnsl  sfflsents 
for  Monty  nUiileBls.  Oontract  Ncanber 

.  68-01-4888;  Hie  CarbonBdnm  Coeipany, 
Secf  anientu,  CaBwinile  88888:  September 
24,  ura  (Mediods  831  end  885) 

19  IVogreas  Report  #8A:Qq(BiiAe  Chemical 
Industry,  IVedrion  end  AccBrecy  Study 
of  "Sai^iliqg  end  Am^^sis  Aooednzes 
fof  uie  ScneHBgoi  IndBstifM  ERuents 
for  Priority  Ptrilutants."  OontFed  Nember 
88^)1'^88B:  lut '-■liMwiiMwiw Company, 
Sacramanto.  Califoniia  88823;  September 
24. 1979.  (Methods  884  end  885) 

20  Progress  Report  t^A:  inn  and  Sted 
faidostry,  ftecisien  end  Aocoacy  Study 
of  "SampUng  and  Analysis  l¥ooedures 
for  trie  Oci'eeidiig  of  Industrial  Effluents 
for  Priority  PoOutants."  Contract  Nomber 
88mi^688;  ine  CaibonnidBia  Company, 
Sacramento.  CaUfomia  96828;  September 
24, 1979.  (Medwds  884  andSSg 

21  ftogress  Report  #8A:  Petroleum  Raining 
Industry,  ftedsion  and  Aocaraey  Study 
of  "Sampling  and  Analjrsis  Procures 
for  the  Screening  of  Industrial  Effluents 
for  Priority  PoDutants."  Contract  Nmnber 
66-01-4689:  The  Carberundam  Gon^any, 
Sacramento,  Califoraia  9S823:  September 
24. 1979.  (Medmds  824  and  625] 

22  Progress  Report  #9A  Steam  Electric 
Industry,  Predsicm  and  Accuracy  Staidy 
of  "Sampling  end  Ana^rsis  l¥ocedures 
for  die  Screening  of  industrial  Effluents 
for  Priority  PoButants."  Conkaet  Nomber 
68-01-4868;  Ihe  Carborundum  Conqiany, 
Sacramento,  Cahfomta  88823:  September 
24, 1979.  (Mediods  824  and  825) 

23  Progress  Report  #TX-10:  Nonferrous 
Metals  Industry,  Predsion  anmd 
Accuracy  Study  of  "San^Hng  and 
Analjrsis  Procedures  for  die  Screening  of 
Industrial  Effluents  for  Prfority 
Pollutants,"  Contract  Nmnber  88-01- 
4689;  Tne  Carborundum  Company, 
Sacramento.  California  9S823;  September 
24. 1979.  (Methods  624  and  625] 

24  Progress  Report  #1^-11:  Inorganic 
Chemical  Industry,  ftedsion  and 
Accuracy  Study  dl  "Samplios  and 
Analysis  Procedures  for  die  Screening  of 
Industrial  Effluents  for  Mority 
Pollutants,"  Contract  Number  66-01- 
4689;  The  Carborundum  Coiqpany, 
Sacremento,  California  95823;  September 
24, 1979.  (Mediods  824  and  825) 

25  Progress  Report  iHTJi-Vt  Pidibdy  Owned 
Treatment  inroiKS,  Precision  and 
Accuracy  Study  of  "SempUiig  and 
Analysis  Procadures  for  ^  Screening  of 
Industrial  EfBoents  for  Priolty 
PoOutants,"  Contrad  Number  88-01- 
4689;  The  Cariioruiidum  Company, 
Sacremento,  CaHfanda  9S8Z3;  Novemtier 
5, 1979.  (Methods  824  and  825) 

26  Progress  Report  8TX4S:  Textile 
Industry,  Precision  and  Aocaraey  Study 
of  "Sampling  aiul  Analysto  ftocedures 
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for  tha  ScTMoing  of  Industrial  Efihients 
for  ftkHitf  PoUutuit*.''  CoDtract  Nwnber 
e6-01-4888t  TIm  Carboniiidiim  Company. 
Sacmmto,  California  95823;  Novamber 
10. 197B.  (Mathoda  «24  and  02S) 

27  Nonfenoua  Metala:  Pradaion  ud 
Accuracy  Study  of  "Sampling  and 
Analytic  Procaduraa  for  the  Scraening  of 
Industrial  Effluents  for  Priority 
PoUutants."  Contract  Number  68-02- 
2888;  TRW;  October  1. 197B.  (Methods 
824  and  825) 

28  Inorganic  Chemicals:  Precision  and 
Accuracy  Study  of  "Sampling  and 
Analysis  Procedures  for  the  Screening  of 
Industrial  Effluents  for  Priority 
Pollutants."  Contract  Number  88-02- 
2880:  TRW;  October  28. 1979.  (Methods 
824  and  825) 

29  Analysis  of  Organic  Priority  Pollutants  in 
Wastewaters  from  the  Irving  Tanning 
Co..  Hartland.  Maine— An  Analytical 
Precision  and  Accuracy  Study.  ^leciil 
Report  No.  1.  Contract  Number  68-01- 
3861:  Midwest  Research  Institute; 
September  19. 1979.  (Methods  624  and 
625) 

30  Priority  Pollutant  Methodology,  Quality 
Assurance  Review;  Robert  D.  Kleopfer. 
Jerry  R.  Dias,  and  Billy ).  Fairless,  United 
States  Environmental  Protection  Agency. 
Region  VII  Laboratory,  Kansas  City, 
Kansas  66115;  January  1980.  (Methods 
624  and  625) 

31  Environmental  Monitoring  Near 
Industrial  Sites,  Aqylonitrile,  Contract 
Number  68-01-4115;  Midwest  Jlesearch 
Institute.  Kansas  City,  Missouri  64110; 
EPA--580/6-79-003;  February  1979. 
(Method  603) 

32  Bellar,  T.  A.,  and  J.  J.  Lichtenberg. 
"Semiautomated  Headspace  Analysis  of 
Drinking  Waters  and  Industrial  Waters 
for  Purgeable  Volatile  Organic 
Compounds."  Proceedings  of  the  ASTM 
Symposium  on  Measurements  of  Organic 
Pollutants  in  Water  and  Wastewater 
June  1978.  (Methods  601. 602.  and  603) 

33  The  Analysis  of  Aromatic  Chemical 
Indicators  of  Industrial  Contamination  in 
Water  by  the  Purge  and  Trap  Method; 
United  States  Environmental  Protection 
Agency.  Environmental  Monitoring  and 
Support  Laboratory.  Cincinnati.  Ohio 

'  45288;  December  1979  (Draft  only). 
(Method  602)  Referenced  in  proposed  40 
CFR 138  as:  Bellar,  T.  A  and  J.  J. 
Lichtenberg.  "The  Determination  of 
Purgeable  Aromatic  Compounds  in 
Drinking  Waters  and  Industrial  Wastes." 

34  Simultaneous  Multielement  Analysis  of 
Liquid  Samples  by  Inductively  Coupled 
Argon  Plasma  Atomic-Emission 
^troscopy;  United  States 
^vironmental  Protection  Agency. 
Region  V  Central  Regional  Laboratory. 
Chicago.  Illinois  80800.  (ICP  method) 

35  Application  for  ICP  Approval;  EPA 
Region  VD  Central  Re^onal  Laboratory. 
Kansas  Qty.  Kansas  86115;  September 
24. 1979.  (ICP  method)     - 

38    Winge.  R.  K..  V.  J.  Peterson,  and  V.  A 
FasseL  "Inductively  Coupled  Plasma— 
Optical  Emission  Spectroscopy: 
Proninent  Lines:"  EPAreoo/4-78-017. 
March  1978. 


37  Summary  of  data  upon  which  the 
proposed  sample  mscrvation  and 
holdk^  times  arc  based:  Marc  Carter. 
Natiooal  Enforoamant  Investigatioas 
Cant*.  Denver.  Ccdorado.  USEPA 
(Table  n) 

38  Screening  and  Varification  Program  for 
Priority  Pollutant  Analysis.  Draft.  Final 
Report  Contract  Nombar  88-01-4824: 
Gulf-South  Raaaarch  Institute.  New 
Orieans.  Louisiana  70188;  July  la  1979. 
(Methods  824  and  825) 

AppeniBx  B— Localtan  of  Siqipoct  Documents 

EPA  Headquarten 

Mrs.  Lillian  Hibbs.  Public  Information 
Reference  Unit.  Room  M2404  (EPA  Library- 
Rear),  TM-213,  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
D.C.  2046a  Phone:  (202)  755-2808;  Office 
Hours:  8.'00  a  jn.-4:30  p  jn. 

Region  I 

Mrs.  Ruth  Seidman.  Librarian.  Region  I 
Library.  Environmental  Protection  Agency. 
21st  Floor,  J.  F.  Kennedy  Federal  Building, 
Boston,  Massachusetts  02203.  Phone:  (617) 
223-5791;  Office  Hours:  8:30  ajn.-5KX)  p.m. 

Region  H 

Gerald  F.  McKenna.  Quality  Assurance 
Coordinator  (Water)  Surveillance  and 
Analysis  Division,  Region  II,  Environmental 
Protection  Agency,  Raritan  Depot  Bldg.  10. 
Woodbridge  Avenue,  Edison.  New  Jersey 
06817,  Phone:  (201)  321-6645;  Office  Hours: 
7:30  a.m.-5K10  pjoi. 

Region  HI 

Stanley  Laskowski,  Chiet  Permits 
Enforcement  Branch.  Region  III. 
Environmental  Protection  Agency,  Curtis 
Bldg.— 6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106  (3-EN- 
20),  Phone:  (215)  507-0078;  Office  Hours: 
8:00  a.in.-4:30  p.m. 

Region  IV 

Carolyn  Mitchell  Librarian,  Region  IV, 
Environmental  Protection  Agency,  345 
Courtland  Street  N.E.,  Atlanta,  Georgia 
30308.  Phone:  [404]  881-4216;  Office  Hours: 
7:30  a.m.-4:30  p.m. 

Region  V 

Ms.  Lou  Tilley,  Librarian.  Ms.  April  Katsuva. 
Assistant  librarian.  Region  V. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street  Chicago.  Illinois 
60604.  Phone:  (312)  353-2022;  Office  Hours: 
8:15  ajn.-4:45  p.m. 

Region  VI 

Fred  E  Woods.  Chief.  Administrative  Branch 
Enforcement  Division.  Region  VL 
Environmental  Protection  Agency,  First 
*     International  Bldg^  1201  Ehn  Street  Dallas, 
Texas  7527a  Phone:  (214)  787-2785;  Office 
Hours:  8:00  ajn.-4:30  p  jn. 

Region  Vn 

Ms.  Connie  McKenxia,  Librarian,  Office  of 
External  Affairs.  Region  Vn,  Environmental 
Protection  Agency.  324  East  11th  Street 
Kansas  Qty,  Missouri  8410a  Phone:  (818) 
874-6858:  Office  Hours:  7:15  ajn.-4:30  pjn. 


RegimVm- 

Dr.  JuaniU  J.  ffiOnan,  Quality  Control 
Coordinator.  Sitrvaillanoa  and  Analysis 
Division.  Ragkm  Vm.  BqyiRmmantal  ' 
Protection  Aganqr,  1880  Lincoln  Street 
Denver.  Colorado  80296,  Fhima:  (303)  837- 
4281;  Offica  HoorK  MO  ajn<-4:30  pjn. 

Region  DC  ^ 

Dr.  Ho  Young.  Quality  Assurance 
Coordinator,  Surveillance  and  Analysis 
Division.  Raglan  DC  Environmental 
Protection  Agency,  215  Fremont  Street  San 
Francisco.  California  94105.  Phone:  (415) 
556-2647;  Office  Hours:  a-00  a  jn.-4;30  pjn. 

Region  X 

Dr.  Harold  Geren.  Chief,  Permits  Branch. 
Enforcement  Division.  Region  X 
Environmental  Protection  Agency,  1200  Sth 
Avenue,  Seattle,  Washington  98101,  Phone: 
(206)  442-1296;  Office  Hours:  8:00  ajn.-4:30 
pjn. 

Appendix  C — Requests  for  Extension  of 
Comment  Period 

1.  American  Cyanimid  Company,  Wayne, 
New  Jersey  07470. 

2.  American  Iron  and  Steel  Institute. 
Washington.  D.C.  20036. 

3.  American  Petroleum  Institute. 
Washington.  D.C  20037. 

4.  Chemical  Manufacturers  Association, 
Washington,  D.a,20009. 

5.  Dow  Chemickl  Company,  Midland. 
Michigan  4864a 

8.  Eli  Lilly  and  Company,  Indianapolis, 
Indiana  46206. 

7.  Cardinier  Ino.  Tampa.  Florida  33601. 
&  Hunton  and  Williams  for  Utility  Water 
Act  Group  (UWAG).  Washington,  D.C.  20036. 

9.  Illinois  Environmental  Protection 
Agency,  Spring^eld.  DUnois  62706. 

la  National  Coal  Association.  Washington, 
D.a  20036. 

11.  North  Dakota  State  Department  of 
Health,  Bismarck,  North  Dakota  58505. 

12.  South  Carolina  Department  of  Health 
and  Environmental  Control,  Coliunbia,  South 
Carolina  29201. 

13.  Spectrametrics  Inc..  Andover, 
Massachusetts  01810. 

14.  Texas  Utilities  Services  Inc..  Dallas. 
Texas  75201. 

(FR  Doc  aO-7Se7  Pllad  S-U-SOi  848  un] 
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40  CFR  Part  430 
(FRL 142S-4] 

Pulp,  Papar  and  PapartxMrd  Point 
Sourca  Catagory;  Effluant  Umltatlona 
QukMlnaa 

AQCNCV:  Environmental  Protection 

Agency  (EPAJ. 

action:  Proposed  regulations. 
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r.  EPA  is  proposing  effluent 
limitations  guidelines  on  the  discharge 
of  BOD5  bam  actetate  grade  disolving 
sulfite  pu^  mills  in  the  pulp,  paper  and 
paperboard  industry.  V\nien  final,  these 
limitations  will  replace  those  portions  of 


die  sfihient  fimltations  guidelines 
promulgated  in  January  1977  which  were 
remanded  to  tiie  Agency  by  court  order. 
OAlpE:  Send  comments  on  rule  before 
May  12.  isaa  to  the  person  listed 
directly  below. 

AOqilEtS:  Send  comments  to  Robert  W. 
Dellinger.  WH-S52,  Effluent  Guidelines 
Division.  Office  of  Water  and  Waste 
Management.  Environment^  Protection 
Agency.  401 M  St.  S.W..  Washington. 
D.C,  2B460;  documents  relating  to  this 
rulemaking  are  available  for  inspection 
and  copying  at  the  EPA  Public 
Infohnation  Reference  Unit,  Room  2404 
(Rear)  PM-213. 40  CFR  Part  2  provides 
that  a  reasonable  fee  may  be  charged 
for  eopying. 

roR  «>ufnMtii  mramiuTiON  oontact 

Technical  information  and  copies  of 
technical  documents  may  be  obtained 
fit>m  Mr.  Robert  W.  Dellhiger,  (202)  420- 
2554k  at  the  address  listed  above. 
SUP^LCMENTAIIV  mFomiAnoN: 

A.  Background  and  Methodology 

In  September  1978.  the  U.S.  Court  of 
Appeals  for  die  District  of  Columbia 
remanded  the  effluent  lindtations 
guidelines  on  the  discharge  of  BOD5  for 
mills  in  the  acetate  grade  segment  of  the 
dissolving  sulfite  ptilp  subcategory  of 
the  Pulp,  Paper,  and  Paperboard  Point 
Source  Category.  Weyerhaeuser 
Company  et  al.  r.  Caitle,  580  F.2d  1011 
(D.C.  Or.  1978).  The  Onirt  found  that 
EPA  had  not  adequately  explained  in 
the  record  its  amputation  of  the 
secondary  waste  load  (SWL)  of  typical 
acetate  grade  dissolving  sulfite  ndlls. 
Sometimes  imprecisely  leferred  to  as  die 
raw  waste  load,  the  SWL  is  the  influent 
to  secondary  (biol<^cal)  treatment  It 
may  or  may  not  previously  have 
received  primary  treatment  The  SWL  is 
used  in  calculating  the  cost  of  BOD 
removal  and  also  In  computing  the 
effluent  limitations  repsesenting  the  best 
practfcable  control  technology  currently 
available  (BPT). 

For  tts  prcpoeal  today.  EPA  re- 
calcualted  die  SWL  of  dw  mills  in 
question  asing  the  tedmical  informadon 
reliea  on  in  the  reaianded  regulation  as 
well  as  new  data  eubsequently  received 
from  the  companies.  EPA  then  applied 
the  methodology  used  for  determining 
effluant  limitadons  for  all  sulfite  pulping 
subcategories,  which  was  approved  by 
the  Court,  to  calculate  revised  BPT 
effluent  Ihnitadons  tat  acetate  grade 
dissolving  sulfite  mills.  40  CFR 
43ail2(g).  The  propoeed  Ifanit  of  30,4  lbs 
BOD9  per  ton  of  production  as  an 
annual  average  is  slighdy  higher  than 
the  pluvious  limit  of  29.7  lbs.  BOD5      • 
because  of  a  slight  increase  in  the 
secondary  waste  load.  All  calculations  * 


appear  in  the  supplementary 
development  document 
("Snpplementaiy  Development 
Dociiment  for  ^Duent  Lbnitations 
Guidelines  (BPCTCA)  for  die  Acetate 
Grade  Segment  of  the  Dissolving  Sulfite 
Pulp  Subcat^oiy  of  the  Pulp.  Paper,  and 
Papert)oard  Point  Source  Category", 
USEPA.  July  1979]  made  available  %vith 
this  proposal. 

lliis  supplementary  development 
dociuient  uses  data  and  methodologies 
aet  forth  in  two  documents  published  in 
support  of  die  original  relations:  a 
technical  report  entided  ''Development 
Document  forEfOuent  Limitations 
Guidelines  (BPCTCA)  for  die  Bleached 
Kraft  Groundwood.  Sulfite.  Soda,  Deink 
and  Non-Integrated  Paper  Mills  Segment 
of  the  Pulp.  Paper  and  Paperboard  Point 
Source  Category  Pecember  1976)"  and 
a  companion  economic  impact  report 
entided  "Economic  Analysis  of 
Proposed  and  interim  Final  Effluent 
Guidelines  for  the  Bleached  Kraft. 
Groundwood.  Sulfite,  Soda.  Deinked  and 
Non-Integrated  Paper  Sectors  of  the  Pulp 
and  Paper  Industry  (January  1978)." 
These  reports,  which  summarize  and 
explain  the  technical  and  economic 
information  and  conclusions  underlying 
the  regulations,  are  incorporated  here  as 
part  of  the  basis  for  this  proposal. 

B.  Findings 

In  its  original  calculation  of  the  SWL 
associated  with  the  production  of 
acetate  grade  dissolving  sulfite  pulp,  the 
Agency  utilized  data  frmn  two  di  the 
three  mills  producing  predominandy 
acetate  grade  pulps,  llie  SWL  from  the 
first  mill  (403)  was  adjusted  downward 
to  account  for  less  than  adequate  spent 
sulfite  liquor  (SSL)  recovery  as  defined 
by  BPT.  The  SV^  &t)m  the  second  mill 
(402)  was  utilized  without  adjustment 
The  petitioners  aj^ed  that  since  mill 
402  employed  liquor  neutralization  prior 
to  evaporation,  the  SWL  (previously 
referred  to  aa  RWL)  should  be  raised  as 
this  in-plant  control  was  not  ctmsidered 
a  part  of  BPT.  The  Agency  had 
estimated  that  this  adjustment  upward 
was  cancelled  out  by  a  second 
adjustment  downward  to  account  for  the 
less  than  adequate  SSL  recovery  as 
defined  by  BFT  at  this  mdL 

Because  these  calculations  were  not 
clear  in  die  record.  EPA  has  recalculated 
the  SWL  for  acetate  grade  dissolving 
sulfite  pulp  mills.  In  this  recalculation 
the  Agency  has  made  the  adjustment 
downward  for  SSL  recovery  for  both 
mills  as  well  as  the  adjustment  upward 
for  mill  402  which  practices  SSL 
neutralization.  The  SWL  for  mill  403  is 
slighdy  higher  than  was  originally 
calculated  because  new  information 
enable  die  Agency  to  identify  SWL 


figures  for  acetate  graiJe  prodtKtion 
alone.  The  Agency  abo  acquhvd  new 
data  for  a  diirdmffl  (401)  Miich 
produces  acetate  grades.  The  SWL  for 
this  mill  was  adjusted  upward  as  ^s 
mill,  like  mill  402,  umploys 
neutralization  of  SSL  prior  to 
evaporation. 

A  comparison  of  the  resubaut  SWLs 
for  the  thipee  mills  revealed  that  the 
values  for  two  mills  were  extremely 
close  while  die  SWL  for  die  dnrd  mill 
(402)  was  considerably  less.  The  Agency 
believes  diat  diis  lower  SWL  for  mill  402 
may  result  bom  the  inclusion  of  SWL 
data  from  the  production  of  non-acetate 
grades  of  pulp.  Pending  die  acquisition 
of  data  to  substantiate  the  SWL  for  mill 
402,  the  Agency  has  used  die  SWL  from 
only  mills  401  and  403  in  establishing  the 
SWL  for  the  acetate  grade  segment 

The  Agency  invites  comment  and  is 
requesting  data  on  this  matter.  In  fact 
prior  to  proposal  of  this  regulation,  the 
Agency  received  an  unsolicited 
submittal  fixim  one  of  the  affected 
producers  of  acetate  grade  dissolving 
pulp.  Included  in  their  comments  were 
economic  data  and  information  on  the 
secondary  waste  load  associated  with 
the  production  of  acetate  grade 
dissolving  pulp.  The  Agency  is  currendy 
reviewing  and  will  address  all  aspects 
of  this  and  odier  submittals  prior  to 
promulgation  of  diis  proposed  nde. 

Economic  Impact  Analyris 

Executive  Order  12044  requires  EPA 
and  other  agencies  to  perform 
Regulatory  Analyses  of  certain 
regulations.  43  FR  12661  (March  23. 
1978).  EPA's  proposed  regulations  for 
implementing  Executive  Order  12044 
require  a  Regulatory  Analyris  for  major 
si^iificant  r^sidations  involving 
annualized  compliance  costs  of  $100 
million  or  meeting  other  specified 
criteria.  43  FR  29891  Qidy  11, 197B). 
Where  these  criteria  are  met  the 
proposed  regulations  require  EPA  to 
prepare  a  formal  Regulatory  Analysis, 
including  an  economic  impact  analysis 
and  an  evaluation  of  regulatory 
alternatives.  The  proposed  BFT 
limitations  for  the  dissolving  auliUe 
(acetate  grade)  subcategoiy  do  not  meet 
the  proposed  criteria  for  a  formal 
regulatory  analysis. 

EPA  estimates  that  the  incremental 
costs  of  these  proposed  rules  will  be 
approximately  $2^2  million  per  year, 
liiis  Is  the  projected  operation  and 
maintenance  expense  at  one  milL 
Aldiough  the  equipment  forpolhition 
control  has  been  instafled  at  diat  miU,  it 
is  not  yet  operational  PoHution  control 
equipment  has  been  installed  and  is 
being  operated  in  fulfillment  of 
permitting  requirements  at  the 
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remaining  five  mills  in  the  subcategory. 
These  pennits  contain  limitations  at 
least  as  stringent  as  the  proposed 
effluent  limitations.  While  EPA  expects 
that  the  cost  of  the  proposed  rules  will 
reduce  profitabiUty,  the  rules  are  not 
expected  to  cause  any  price  effects, 
closures,  job  losses,  community  effects 
or  balance  of  trade  effects. 

The  imiposed  WT  limitations  are 
currently  being  met  at  five  of  the  six 
affected  plants.  The  remaining  facility, 
in  complying  with  the  proposed 
limitations,  will  remove  an  additional  95 
million  pounds  of  BOD5  per  year.  EPA 
believes  that  these  effluent  reduction 
benefits  outweigh  the  increased  costs. 

A  copy  of  the  report  used  in 
developing  the  proposed  regulation 
("Supplemental  Development 
Document  for  Effluent  Limitations 
GuideUnes  (BPCTCA)  for  the  Acetate 
Grade  Segment  of  the  Dissolving  Sulfite 
Pulp  Subcategory  of  the  Pulp.  Paper,  and 
Paperboard  Point  Source  Category". 
USEPA.  luly  1979]  is  available  for 
inspection  and  copying  at  the  EPA 
Public  Information  Reference  Unit 
Room  2404  (Rear)  PM-213.  Waterside 
Mali  401 M  St.  &W..  Washington.  D.C 
40  CFR  Part  2  provides  that  a  reasonable 
fee  may  be  charged  for  copying. 

In  consideration  of  die  foregoing,  it  is 
proposed  to  amend  40  CFR  Part  430  as 
follows: 

Dated  March  3, 19ea 
Douglas  M.  Costle. 

Adminiatrator. 

Subpart  K— Dissolving  Suime  Pulp 
Subcategory 

By  revising  §  430.112(g]  to  read  as 
follows: 

943ai12    Elffciewt  ■nyiadcos  guldeMnes 
repfesefiUno  ttie  degree  of  effliisnt 
reduction  sHsmsMe  by  the  sppacaMon  of 
the  beet  practicable  control  tecfwology 
currently  avsMaMe. 


tflkMnl 


(g)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  parameters,  controlled  by  this 
section,  resulting  from  the  production  of 
acetate  grade  dissolving  sulfite  pulp, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  These  limitations  are  in 
addition  to  the  limitations  set  forth  in 
paragraph  (a)  of  this  section  and  shall 
be  calculated  using  the  proportions  of 
the  mill's  total  production  which 
includes  this  grade. 


EflkMrt       Ma*numlor  drily 
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OFFICE  OF  MANAQEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Poicy 

48  CFR  Parts  8, 15  and  42 

Laaalng  of  Motor  VeMctoa.  Make  or 
Buy  Programa,  and  Novation  and 
Chang*  of  Nam*  Agreomonts 

aoency:  Office  of  Federal  Procurement 

Policy,  Office  of  Management  and 

Budget 

action:  Notice  of  Availability  and 

request  for  comment  on  draft  Federal 

Acquisition  Regulation.       


r.  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
regarding  leasing  of  motor  vehicles, 
make  or  buy  programs,  and  novation 
and  change  of  name  agreements. 
Availabihty  of  additional  segments  for 
comment  will  be  announced  on  later 
dates,  llie  FAR  is  being  developed  to 
replace  the  current  system  of 
procurement  regulations. 
DATE  Comments  must  be  received  on  or 
before  May  16, 1980. 
AOOims:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
WiUiam  j.  Maraist  Deputy  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  PoUcy,  728  Jackson 
Place,  NW.,  Room  9025.  Washington. 
D.C  20503. 

won  RmTNm  inpohmahon  contact: 
WiUiam  Maraist  (202)  395-3300. 
auwuMPiTAWY  intohiiatiom:  The 
fundamental  purpose  of  the  FAR  is  to 
reduce  proliferation  of  regulations;  to 


eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrendy  with  the  FAR  project 
the  notice  of  avaUability  of  draft 
regulations  %vill  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

Tht  following  subparts  of  the  draft 
Federal  Acquisition  Regulation  are 
available  upon  request  for  public  and 
Government  agency  review  and 
comment 

Fart  ft— Required  Sources  of  Supplies 
and  Services 


Subpart  8.11 
Vehicles. 


Leasing  of  Motor 


This  subpart  provides  presolicitation 
requirements,  schedule  requirements, 
and  solicitation  provisions  and  contract 
clauses  regarding  the  leasing  of  motor 
vehicles.  Also,  the  subpart  title  was 
changed  to  reflect  current  commercial 
practice,  wdiere  "rental"  means  short 
term  periods  of  use  and  "leasing"  means 
longer  term  more  formal  agreements. 

Part  15 — Contracting  by  Negotiation 

Subpart  15.7   Make-or-Buy  Programs. 

This  subpart  generaUy  follows  the 
coverage  correnUy  in  DAR  and  FPR.  It 
prescribes  policies  and  procedures  for 
obtaining  and  evaluating  contractors' 
proposed  makeK)r-buy  programs  and  for 
incorporating  the  negotiated  programs 
into  contracts.  In  order  to  help  reduce 
paperwoifc,  this  FAR  subpart  more 
actively  discourages  the  submission  of 
make-or-buy  programs  in  acquisitions 
under  one  million  dollars. 

Part  42— Cootiact  Administration 

Subpart  42.12   Novation  and  Change-of- 
Name  Agreements. 

This  subpart  prescribes  policies 
regarding  responsibility  for  executing 
and  processing  novation  and  change-of- 
name  agreements.  It  also  provides 
formats  to  be  used  as  a  guide  in 
preparing  novation  and  change-of-name 
agreements. 

Dated:  Maidi  7, 1960. 

LeRoy|.Han^ 

Associate  Administrator  for  Regulations  and 
Procedures. 


iraoeo. 
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DEPARTMENT  OF  COMMERCE 

National  Ocyanic  and  Almoaphfte 
Admbilatralion 

50CFRPart218 

Taking  of  Marina  Manimaia  tncMantal 
to  C^mmarclal  FtaMng  OparatkNia 

AOCNCV:  National  Marine  Fisheries 
Sendee.  National  Oceanic  and 
Atmospheric  Administration. 
Departinent  of  Commerce. 

actKM:  Notice  of  availability  of  funds 
for  ptiblic  participation. 

•UMMARV:  On  February  15. 1980,  NOAA 
publibhed  a  Notice  of  Proposed 
Rulesaaking  regarding  the  taldng  of 
marine  mammals  incidental  to 
commerical  fishing  operations  (44  PR 
10552).  That  notice  annoimced  the 
appointment  of  an  Administrative  Law 
Judge  to  hold  a  formal  hearing  to  review 
the  information  upon  wdilch  the 
proposed  rulemaldng  is  based.  NOAA  is 
making  $10,000  available  to  compensate 
persons  eligible  under  the  criteria  set 
forth  in  die  NOAA  regulations  on 
Financial  Compensation  o^  Participants 
in  Administrative  Proceedings  (15  CFR- 
Part  904)  for  their  participation  in  diis 
procejeding  inorder  to  promote  a  full 
and  fkir  detennination  of  ^e  issues 
involved. 

OATci  Closing  date  for  receipt  of 
applications  for  compensation  is  March 
21, 1980. 


;  Applications  must  be  filed 
with  loan  L  MacICenzie.  Office  of 
General  Counsel/NOAA.  Room  5814. 
Department  of  Commerce.  14th  and 
Consfitution  Avenue,  N.W.,  Washington. 

D.C  ao23a 

ran  muTHn  inrnuiation  contact: 
Joan  L  MacKenzie.  Office  of  General 
Counsel/NOAA.  Room  5814. 
Department  of  Commerce,  14th  and 
Constf  tution  Avenues.  N.W., 
Washington.  D.C  20230.  Telephone: 
(202)  $77-4080. 


Background:  A  general  penult  and 
regulations  governing  the  taking  of 
marine  mammals  inddental  to 
cottunerdal  fishing  operations  are 
required  by  the  Marine  Mammal  and 
ProteOtion  Act  of  1972  (IMMPA).  On 
Deceiaber  27. 1977,  NMFS  Issued  a 
general  pennit  to  die  American 
Tunaboat  Assodatton.  This  general 
permit  is  subject  to  regulations 
promtdgated  on  Deosmber  23. 1977  (42 
FR  04548).  codffied  at  50  CFR  218.24.  The 
existidg  permit  regulations  expire  at 
2400  boius,  DeondMr  31, 1880,  unless 
amended. 


On  August  27-31. 1979,  the  National 
Marine  Fisheries  Service  (NMFS) 
convened  a  workshop  to  consider  the 
poptdation  status  of  porpoise  stocks 
affected  by  these  regulations.  The 
workshop  report  contained  important 
new  infwmation.  some  of  which 
suggested  that  the  northern  offshore 
spotted  porpoise  stock  may  now  be 
depleted.  Because  of  its  obligation  to 
review  new  information  periodically 
and  to  modify  existing  regulations  as 
necessary  to  carry  out  the  purposes  of 
the  MMPA,  the  Agency  published  an 
advance  notice  of  proposed  rulemaking 
on  November  23. 1979  (44  FR  67194).  In 
the  advance  notice,  the  Agency  noted 
that  the  existing  regulations  contemplate 
mid-course  adjustments  to  the  existing 
regime  as  a  result  of  this  new 
information  and  that  the  Agency  may 
request  a  hearing  to  consider  the  new 
information.  The  Agency  announced 
that  a  formal  hearing  before  an 
administrative  law  judge  was  the  best 
means  of  reviewing  the  report  and  other 
relevant  information  and  affording  full 
due  process  rights  of  all  interested 
parties.  This  hearing  is  scheduled  to 
commence  March  31, 1980  in  San  Diego, 
California. 

The  issues  that  will  be  addressed  at 
the  hearing  concern  designation  of  the 
stock  of  northern  offshore  spotted 
dolphin  as  depleted,  quotas  for 
individual  porpoise  stodcs  for  the  U.S. 
tuna  fleet  for  1981.  the  accidental  take 
policy,  gear  and  procedural  regulations, 
and  the  submission  of  information 
required  for  authorization  of  importation 
of  tuna. 

A  detailed  discussion  of  these  issues 
and  the  proposed  rules  are  contained  in 
45  FR  10552  (February  15. 1980). 

Available  Fund:  A  total  fund  of 
$10,000  is  available  to  compensate 
eligible  applicants.  This  fund  may  be 
distributed  among  one  or  more 
applicants,  or  at  the  discretion  of  Uie 
Administrator,  not  distributed  at  alL 

Eligible  Persons:  In  accordance  with 
the  criteria  of  15  CFR  904.3,  persons  who 
represent  an  Interest  the  representation 
of  which  can  reasonably  be  expected  to 
contribute  substantially  to  a  ftur 
determination  of  the  issues  described 
above,  may  be  eligible  for  compensation 
from  these  funds.  In  determining 
eligibiUty  and  the  amount  of 
compensation,  the  Administrator  may 
take  into  account 

(a)  Whedier  Uie  hiterest  will  be 
adequately  represented  otherwise; 

(b)  The  need  to  encourage 
participation  by  segments  of  the  public 
vidio  may  have  litde  economic  incentive 
to  participate; 


(c)  The  importance  of  the 
representation  to  a  fair  balance  of 
interests; 

(d)  The  number  and  complexity  of  the 
issues  presented: 

(e)  The  importance  of  public 
participation: 

(f)  The  applicant's  resources  available 
for  participation. 

Eligible  Costs:  The  Administrator  may 
compensate  eligible  persons  for  some  or 
all  of  the  reasonable  costs  incurred  in 
participating  induding: 

(1)  S-alaries  for  partidpants  or 
employees  of  partidpants: 

(2)  Fees  for  consultants,  experts, 
contractual  services,  and  attorneys: 

(3)  Travel  and  travel  related  costs 
such  as  lodging,  meals,  tipping, 
telephone  calls,  etc;  and 

(4)  Document  reproduction,  postage, 
etc. 

Procedures  for  Applying:  Applications 
must  be  filed  with  Joen  L  Mackenzie, 
Office  of  General  Counsel/NOAA. 
Room  5814,  Department  of  Commerce.' 
14th  and  Constitution  Avenues.  N.W., 
Washington.  D.C  2023a  no  later  than 
March  21, 1980.  and  shall  contain  the 
information  required  by  and  be  filed  in 
accordance  with  NOAA's  finandal 
partidpation  regulations,  43  FR  17806 
(April  26, 1978). 
Frands  ).  Ballnt 

Acting  Director,  Office  of  Management  and 
Computer  Systems. 

(FR  Ooc  80-7B36  PUed  S-ll-aOi  fc46  amj 
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Atlantic  Herring;  Approval  of 
Amandmant  to  ttta  Flahary 
Managamant  Plan,  Propoaad 
RaguiatkHia,  and  Raquaat  for 
Conunanta 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Approval  of  amendment  to  the 

fishery  management  plan  for  Atlantic 

herring,  proposed  regidations.  and 

request  for  comments. 

StiMMARY:  The  Assistant  Administiator 
for  Fisheries  has  approved  an 
amendment  to  the  Fishery  Management 
Plan  for  the  Atianttc  Herring  Fishery  of 
the  Northwest  Adantic  (FKQ>);  f^di 
was  prepared  by  the  New  &i^and 
Fishery  Management  CoundL 
Regulations  implementing  the 
amendments  are  proposed.  Comments 
on  these  regulations  are  invited. 

The  amendment  changes  several 
provisions  of  the  FMP:  (1)  The 
management  unit  is  redefined  to  indude 
adult  herring  caught  in  Maine  territorial 
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waters:  (2)  The  optimum  yields  and 
area/season  aUocatioDS  are  revised:  and 
(3)  The  Gulf  of  Maine  is  divided  into  two 
subareas.  The  amendment  when 
implemented  by  final  regulations,  will 
remain  in  effect  until  the  FMP  is 
amended  further. 

OATC  Comments  on  the  regulations  may 
be  filed  until  May  12. 1980. 
/kPOtiMMtM.*.  Send  comments  to  Mr. 
Allen  E.  Peterson.  ]r..  Regional  Director, 
Northeast  Region.  National  Marine 
Fisheries  Service.  14  Ehn  Street 
Gloucester,  Massachusetts  01830.  Mark 
"Herring  Comments"  on  the  outside  of 
the  envelope.  Copies  of  the  draft 
regulatory  analysis  (RA}  an  available 
from  the  Regional  Director  at  die  above 
address.  Comments  on  the  draft  RA 
should  be  sent  to  the  Assistant 
Administrator  for  Rsheries.  NOAA. 
Washington.  DC  20235. 
PON  RNiTMBi  wmmumoH  contact: 
Mr.  ADen  B.  Petersoa  Jr..  same  address 
as  above.  Telephone  617-281-360a 
•UMUMDITAIIV  mtomhation:  The 
Assistant  Administrator  approved  an 
amendment  to  the  FMP.  as 
recommended  by  the  New  England 
Fishery  Management  Council  (Council), 
on  February  13, 19ea  A  descripticm  of 
the  major  provisions  of  the  amendment 
follows: 

(1)  The  fishery  management  unit  The 
fishery  management  unit  as  defined  in 
the  original  FMP  included  the  stocks  of 
herring  three  years  and  older  which 
spawn  in  and  are  generally  restricted  to 
the  waters  off  New  England  and  the 
Mid-AUantic  out  to  die  limit  of  die  U.S. 
fishery  conservation  zone  (FCZ),  with 
the  exception  of  Maine  territorial 
waters.  The  Maine  territorial  waten 
were  excluded  because  of  the  State's 
regulation  of  the  Juvenile  herring 
(sardine)  fishery  there.  Now  die  FMP 
has  been  amended  so  that  herring  three 
years  of  age  and  older  taken  in  the 
territorial  waters  of  Maine  will  be 
counted  against  the  appropriate  area/ 
period  quotas. 

(2)  Establishment  of  new  optimum 
yields.  Objectives  of  the  FMP  for 
AUantic  herring  include  restoring 
herring  spawning  stocks  to  levels  which 
will  have  the  potential  to  produce 
relatively  stable  recruitment  of  young 
fish  to  the  fishery.  The  recommended 
minimum  stock  sizes  are  60.000  metric 
tons  (mt)  for  the  Gulf  of  Maine  and 
225,000  mt  for  Georges  Bank  cuid  South. 
The  optimum  yields  (OTs)  for  the  1978- 
1979  fishing  year  were  established  to 
maintain  the  Gulf  of  Maine  spawning 
stock  at  an  estimated  674X)0  mt  and  to 
hvf^  rebuilding  the  Georges  Bank  stock 
frtmi  an  astimaled  level  of  19IUXX)  mt 
Evidence  indicates  that  since  it  fint 


appeared  In  the  sardiiia  fishery  at  age  1 
die  197«year-da8s  of  henlng  in  the  Gulf 
of  Maine  has  been  exceptional.  It  is  now 
contributing  to  the  adnlt  herring  fishery, 
and  appeara  to  be  the  strongest  year- 
class  in  die  recorded  history  of  die  Gulf 
of  Maine  fishery.  In  addition,  die  1977 
year-class  shows  substantial  strength  as 
2-yearK>ld  fish  in  the  sardine  fishery. 

On  die  basis  of  die  latest  scientific 
evidence,  the  Coondl  concluded  that  a 
harvest  of  aaoOO  mt  of  adult  herring  in 
the  Gulf  of  Maine  could  be  taken  and 
still  provide  for  si^dficant  stock 
rebuildUng.  This  stock  rebuilding  would 
serve  as  a  buffer  in  the  case  of  future 
year-class  failures. 

The  1976  year-class  does  not  appear 
to  be  as  strong  for  the  Geoiges  Bank 
stock.  The  Council  concluded  that  the 
OY  in  this  area  should  remain  at  the 
laOOO  mt  to  15,000  mt  level  until  diere  is 
some  evidence  of  improvement  in  the 
depleted  spawning  stock.  Therefore,  the 
Council  set  the  OY  for  Georges  Bank 
and  South  at  15.000  mt  whidi  includes 
2,000  mt  for  Canadian  fishermen. 

(3)  Allocation  of  the  Gulf  of  Maine 
OY.  The  addition  of  Maine  territorial 
watera  to  the  management  unit  required 
the  implementation  of  an  allocation 
system  within  the  Gulf  of  Maine  to 
insure  historical  access  to  the  juvenile 
fishery  in  the  northern  area. 

The  approved  aUocations  of  herring 
age  three  and  older  are  as  follows: 


Qt«  o(  Miln« 

bMh) 

Qi«a(IMrw 


North  of  43'S4'  N.  |Clp« 


Ol4r*4'N.. 


10.470 
19.530 


(4)  Establishment  of  new  area/period 
harvest  allocations.  Alternatives  for 
area /period  harvest  schemes  were 
available  for  public  comment  Hie  views 
of  the  two  principal  user  groups,  purse 
seiners  and  pair  trawlers,  were 
considered  in  establishing  the  following 
area/period  harvest  allocations: 


Piwtod 

OMdl 

(MMCtoM) 

OrftafH 

MMNMkf 

laMi«l4S'Sriu 

July  1  to  Nov  IB— 

Mm 

Pk  •  tp  A^f* 

IMA 

OhHXM 

riMSOMlKI 

iMeiai4rs«-ii) 

■  oao 

Apr  1  to  Jmm*> 

«  tan 

Geoiges  Bank  and  Soufli 

July  1 — November  30  (all  areas). 
December  1— March  31  (west  of  Tl'SO* 
W.),  April  1— June  30  (all  areas);  lOOOO 
mt  U.S..  2.000  mt  Canadian. 


Pooled  Gpocgaa  Bank  and  Sooth  (east 
of  71*50*  W.)  and  Gulf  of  Maine  Soudi 
December  1— Match  31.  UOOO  mt* 

Unused  allocations  may  not  be 
transferred  between  Nordi  and  South 
areas  of  the  Gulf  of  Maine.  Unused  Gulf 
of  Maine  North  aUocations  from  the 
summer/Can  period  could  be  transferred 
to  the  winter/spring  period  in  die  same 
area.  Unused  portions  of  the  pooled 
allocation  could  be  transferred  to  the 
Gulf  of  Maine  South  area  for  the  April- 
June  period  Unharveeted  hening  from 
tiie  summer/fall  Gulf  of  Maine  South 
allocation  could  be  transferred  to  the 
winter  pooled  allocation  or  the  Gulf  of 
Maine  South  spring  fiabeiy. 

The  subpart  A  regulations  are  similar 
to  those  in  the  final  regulations 
published  on  March  21. 1979  (44  FR 
17186).  To  make  them  consistent  with 
recent  regulations  governing  odier 
Atlantic  fisheries  (squid,  mackerel 
butterfish).  some  minor  revisions  have 
been  made.  One  is  the  addition  of  a 
requirement  for  negative  reporting  n>*M 
that  no  regulated  qpedes  were  taken 
during  the  reporting  period).  Without 
such  a  provision,  it  is  impossible  to 
determine  vtdiether  all  permitted  vessels 
are  con^ilylngwith  the  recordkeeping 
requirements.  Exemptions  to  negative 
reporting  may  be  granted  for  periods  of 
two  to  ten  months  for  vessels  permitted 
under  this  Part  which  are  not  catching 
herring  during  that  time.  This  exemption 
is  intended  to  accommodate  those 
vessels  catching  herring  on  a  eeasonal 
basis  only,  or  vessels  under  repair. 

EnvironmentallnqMCt 

Development  and  implementation  of 
the  amendment  to  the  herring  FMP  have 
been  deemed  a  major  Federal  action 
significandy  affecting  the  quality  of  the 
human  envhtinment  A  suj^lement  to 
the  final  environmental  impact 
statement  has  been  prepared  and  a 
notice  of  availability  wras  published 
October  5, 1979  (44  FR  51484). 

Executive  Oidar  13044 

The  Assistant  Administrator  has 
made  an  initial  determination  that  the 
proposed  regulations  are  significant 
under  the  provisions  of  NOAA  Directive 
21-24,  which  implements  Executive 
Order  12044.  A  draft  regulatory  analysis 
(RA)  has  been  prepared  and  may  be 
obtained  from  the  Regional  Director  at 
the  above  address.  Comments  from  the 
general  public  and  bom.  Federal 
agencies  are  soUdted  on  this  draft 
analysis.  A  final  RA  will  be  prepared 


*G«H  il  MahM  8wlh  Norirct  SjBOO  ml  awi 
CioifM  Bnk  aad  800II1  raothrM  1.000  mt  m 


•vaiUbte  «qr«Am  la  «M  tt»o 

provkia  Budauni  llaxiUMjr. 


Fed««l  Hitolt  /Vol  45.  No.  50  /  Wednesday.  March  12.  1880  /  Proposed' Rule* 


a^d  made  avallabb  to  die  public  upon 
issuance  of  the  final  ittgolationa. 

Signed  in  Washington.  D.a  this  6di  day  of 

March.uaai 


WlnfimlH.] 

Executire  Director,  National  Marine 
Fisheries  Senric*. 

Authority:  16  U.S.C'180i  et  seq. 

The  Fishery  Management  nan  for  the 
Aflantic  Herring  Fisheiy  of  the 
Northwest  Adantic  is  Amended  as 
follows  (Amendment  No.  3): 

A^wndment  No.  3  to  die  Rshery 
Management  Plan  for  the  Atlantic 
Hailing  Fishery  of  die  Northwest 
Atlantic 
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1.  miiodaGika 

1  J.  Atlantic  Herring  FMP:  Overview.  The 
Fishery  Management  Plan  for  the  AUantic 
Herring  Fishery  of  die  Northwest  AUantic. 
prepared  by  die  New  England  Regional 
Fishery  Management  Council,  was 
implemented  diroagh  emergency  regulations 
published  on  December  28. 1078.  and  throosh 
final  regulations  publidied  on  March  21. 1979 
(See  Appendbc  3).  The  plan  estabUshed 
management  measures  for  die  adult  herring 
fisheries*  in  die  Golf  of  Maine  and  Georges 
Bank/Southern  New  England  regions.  The 
objectives  adiqited  by  the  councU  for 
management  include  considerations  for 
restoring  the  indigenous  Gulf  of  Maine  and 
Geotges  Bank  spawning  stocks,  seeking  to 
achieve  continued  and  relatively  stable 
anneal  recruitment  Consistent  wiUi  diese 
objectives  dw  plan  estabUshed  total 
allowable  levels  of  catch  for  die  1978/79 
fislifeu  year  on  a  geographical  area/seasonal 
peried  basis  wliidi  wen  intended  to  matntatn 
the  abundance  of  the  indigenous  Gulf  of 


*Tke  ttehariM  whkh  pradominaatly  focoa  OB 
nuitiee  (adnh)  hnring  lyplMlly  4  yMis  of  ags  ai 
oldan  but  wUck  abo  hanraal  aifi^ioaiit  imaboi 
Immatara  QuvanUe)  haiiliig  i^  S.  Ikasa  llahariai 
an  a«ahralantljr  lafanvd  lo  as  dM  MB  S  and  oldar 

(s-nr- 


Maine  qiewning  stock  over  the  fishing  year, 
with  a  view  toward  subsequent  stock 
rabuilding.  Allowable  levels  of  catch  were 
additionally  established  for  the  Geoiges 
Bank/Southem  New  England  area  on  a 
seasonal  basis.  Recognizing  that  annual 
migratory  behavior  g$  herring  resulU  in  fish 
from  the  Gulf  of  Maine  spa%vning  stock  being 
subject  to  harvest  in  the  traditional  winter 
fishery  south  of  Cape  Cod.  the  quota  for  that 
area/period  was  made  sensitive  to  the 
expected  impact  on  the  Gulf  of  Maine  stock 
Catch  limitations  for  fishing  year  1978/79  in 
all  areas  reflected  the  condition  of  the 
spawning  stocks  as  assessed  by  the  Nationid 
Marine  Fisheries  Service  prior  to  the  fishing 
year,  and  were  sensitive  to  recruitment 
prospects  in  that  year. 

As  a  result  of  the  reassessment  of  Uie 
regional  herring  stocks  in  January,  1979. 
several  actions  liave  been  recommended  to 
amend  the  FMP.  These  actioiu  are  responsive 
to  two  principal  factors  of  the  assessment  1) 
A  general  improvement  in  the  status  of  the 
stoclcs  as  a  consequence  of  the  strength  of  the 
recruiting  1078  year  class,  and  2]  a 
strengthening  of  the  assessment  framework 
to  include  fishing  activity  in  Maine  territorial 
waters  (in  addition  to  the  waters  of 
neighbocfag  states]  and  Canada.  These 
factors,  detailed  in  MMFS/NEFC  Latraratory 
Reference  79-12  (^pendix  6]  and 
summarized  below,  have  influenced  action  on 
increasing  the  Gulf  of  Maine.  OY,  extending 
the  management  imit  and  modifying  the 
area/period  allocation  system. 

1.Z  Assessment  of  Herring  Stocks.  A 
revised  analytical  framework  for  assessing 
the  status  of  the  Gulf  of  Maine  and  Georges 
Bank  hening  stocks  was  adopted  in  January. 
1970  by  an  ad  hoc  regional  herring 
assessment  working  group.  This  group, 
composed  of  State,  Federal,  and  coundl  staff 
fishery  scientists,  responded  to  the  need  to 
address  the  entire  herring  resource  wliich 
supports  the  various  "adult"  herring  fisheries 
in  the  Gulf  of  Maine  and  Georges  Bank/ 
Southern  New  England  regions  by  endorsing 
a  pooled  approach  to  the  assessment  This 
pooled  approach  permita  the  simultaneous 
evaluation  of  the  Gulf  of  Maine,  Geoiges 
Bank,  and  Southwest  Nova  Scota  herring 
stocks,  and  in  so  doing  elinunates  the 
concern  for  any  bias  which  might  be 
introduced  into  independent  individual 
herring  stock  assessmento  as  a  consequence 
of  seasonal,  geographical  migratory  behavior. 
The  resultant  assessment  conducted  by  the 
National  Marine  Fisheries  Service  (Woods 
Hole  Laboratory  Reference  79-12)  estimates 
1]  the  combined  magnitude  of  the  three 
herring  stodcs  which  contribute  to  all 
fisheries  within  the  region  and  2)  the  relative 
strengths  of  recent  year  classes  entering  the 
fishery.  The  assessment  permita  an 
evaluation  of  the  probability  that  Uie  strength 
of  recent  year  classes  may  have  been 
overestimated.  This  approach  is  prudent 
considning  die  generally  depleted  condition 
of  the  herring  spawning  stodcs  and  the  desire 
not  to  jeopaidize  the  opportunity  for  stock 
recovery/maintenance. 

Aocordiiig  to  the  most  conservative 
analysis  reported  in  the  assessment 
document  the  combined  spawning  (age  4  and 
older)  stocks  of  Southwestern  Nova  Scotia, 


die  Gulf  of  Mahie.  and  Geotges  Bank  may  be 
at  or  near  their  knvast  rscordad  leveL  This 
condition  is  primarily  the  rssult  tA  the  1970 
year  class  betng  no  kmoer  available  to  die 
fishery,  having  been  fished  hitensively,  wiUi 
succeeding  year  classes  being  below  average. 
As  noted  hi  the  assessment  sunlus 
production  *  in  1079  is  heavily  dependent 
upon  the  strength  of  the  1978  year  class.  In 
1977. 608  million  fish  from  the  1978  herring 
year  class  (age  1)  were  cau^t  hi  aO  regional 
herring  fisheries.  This  level  compares  with 
catch  at  age  1  from  die  1086  and  1089  year 
classes  and  exceeds  by  over  lOOK  catch  at 
age  1  from  all  other  year  classes  for  which 
data  are  available.  Even  the  most 
conservative  analysis  presented  in  the 
assessment  indicates  that  die  1976  year  class 
is  large  in  size  at  age  3  (calendar  year  1979). 
Allowing  only  a  lO-aoX  chance  that  fishing 
mortahty  was  higher  than  e}q>ected  in  1077 
on  the  1078  year  class,  the  latter  approaches 
the  size  of  the  1070  year  class  at  age  3  (the 
largest  for  which  data  are  available),  and  will 
provide  greaUy  increased  surplus  production 
hi  1979  compared  with  recent  years. 
Depending  upon  the  degree  of  risk 
assodated  with  overestimating  the  strength 
of  the  1978  year  class,  estimates  of 
production  in  excess  of  that  required  to 
maintain  spawning  stocks  in  aU  areas 
between  1979  and  1980  range  from  neariy 
500,000  to  3.5  million  metric  tons.  The  council 
has  chosen  to  limit  the  risk  of  overestimating 
the  critically  important  1976  year  class  to  the 
10-20%  level  At  dds  relativ^  low  level  of 
risk,  removal  of  about  300.000  metric  tons  is 
conservatively  expected  to  result  in  nearly  a 
doubling  of  the  overall  spawning  stock  in 
1980.  Allowable  domestic  harvest  is 
constrained  by  the  expected  surplus 
production  and  the  need  for  stodc  restoration. 
Total  removals  of  herring  age  3  and  older 
from  die  Gulf  of  Mahie  (ICNAF  5Y)  have, 
over  the  past  decade,  averaged  about  saooo 
metric  tons.  Moreover,  on  an  hitoric  basis 
(1972-1976),  Gulf  of  Maine  landings  of  age  3 
and  older  (3+)  herring  have  reflected  about 
10%  of  total  regional  3+  lanrfingii 
Maintaining  Gulf  of  Maine  3+  herring 
landings  at  the  3a000  metric  ton  level  would 
be  expected  to  correspond  to  a  300,000  metric 
ton  removal  from  the  entire  resource, 
assuming  proportional  removal  from  other 
resource  componenta.  With  eiqiiected  1979/ 
1980  removals  from  the  Georges  Bank  stodc 
well  below  historic  levels,  total  removals  will 
be  less  than  300,000  metric  tons  and  total 
spawning  stock  increase  may  be  greater  dian 
expected.  The  increased  spawning  stock  is 
expected  to  enhance  the  probabiUty  of  future 
good  year  dasses  as  well  as  provide  a  buffer 
to  permit  continued  levels  of  harvest  in  spite 
of  occasional  poor  year  classes. 

Recent  history  has  shown  that  year  classes 
in  general  have  not  recruited  to  the  Georges 
Bank  stock  with  the  strength  antidpated  from 
their  performance  elsen^iere.  Since  diere  is 
UtUe  evidence  to  date  that  the  1976  year  class 
will  BuccessfuUy  recruit  to  the  Georges  Bank 
stock,  and  tai  U^t  of  die  stodc's  overall 
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dapleted  cooditton.  the  council  hai  decided  to 
raetrid  hwMt  from  the  Gtotffit  Bnk 
reeouroe  to  a  low  Wrti  pendlBf  tvtdence  of 
subetantial  rebidkfing.  TUt  actioa  ia  beUeved 
particulariy  prudent  aince  the  Geoisea  Bank 
•pawning  atock.  whldi  haa  aoflerad  from 
relatively  poor,  recent  recruitment, 
apparently  remaina  near  die  previoualy 
estimated  200000-300,000  metric  ton  level, 
and  the  197S  year  daaa  will  not  recruit  to  die 
•pawning  atock  ontH  1980  During  the  winter 
raontha  (December-Mardil  in  Southern  New 
England  watera  (ICNAF  5Z  and  SAS)  a 
herring  Sahery  may  be  found  operatteg  out  of 
Point  Judith.  Due  to  tte  apparent  aeaaonal 
migratory  behavior  of  hening.  this  fiahery  is 
beheved  to  impact  most  directiy  upon  die 
Gulf  of  Maine  stock.  A  specific  allowable 
harvest  for  tUs  fishery  is  viewed  by  die 
council  as  not  being  Ifaiked  to  an  allowable 
harvest  from  the  Georges  Bank  stock, 
althou^  both  harvests  would  be  covered  by 
the  same  orso  (Gemges  Bank  and  South, 
ICNAF  SZ/8A0]  optimum  yield.         « 

Consistent  with  the  previoua  aaaeaament 
framework.  MSY  for  die  Gulf  of  Maine  stock 
was  discuned  in  the  FMP  with  reference  only 
to  the  adult  fishery,  in  that  discussion  MSY 
was  conservatively  estimated  at  1(^000  metric 
tons.  Because  the  current  assessment 
additionally  includes  the  coastal  Maine 
fishery,  MSY  must  be  appropriately 
increaaed.  Using  the  "pooled"  approach  to 
assessing  die  herring  stocks,  estimation  of 
MSY  for  an  individiul  component  of  the 
resource  is  difficult.  However,  the  MSY  range 
of  20,000-40.000  metric  tons  stated  in  NMFS, 
Woods  Hole  Laboratory  Reference  Document 
70-06  for  die  Gulf  of  Maine  stock  (ICNAF  5Y) 
is  accepted. 

In  li^t  of  die  condition  of  all  regional 
herring  stocks  as  evaluated  in  the  current 
assessment,  with  particular  regard  for  the 
achievement  of  the  obiectives  of  stock 
restoration,  the  council  establishes  optimum 
yields  for  the  various  age  3  plus  herring 
fishery  components  as  follows:  for  the  Gulf  of 
l^ine  (ICNAF  5Y).  optimum  yield  ia 
established  at  XUOOO  metric  tons  of  herring 
age  3  and  older  for  Georges  Bank/Southern 
New  England,  optimum  yield  is  established  at 
15.000  metric  tons  of  herring  age  3  and  older. 
The  latter  OY  includes  3.000  metric  tons  for 
the  winter  months  soudi  of  Cape  Cod  and 
12.000  metric  tons  from  other  seasonal 
fisheries  in  the  Georges  Bank  area.  Given  the 
probable  strength  of  the  1978  year  class 
recruiting  to  all  reaource  components,  these 
levels  of  optimum  yield  may  result  in  more 
rapid  rebuilding  of  the  Georges  Bank  stock 
than  the  Gulf  of  Maine  stock  since  for  the 
Georges  bank  stock  allowable  removals 
remain  limited. 

1.3.  Modifications  to  Existing  Management 
Analysis.  The  exiating  Atlantic  Herring  FMP 
makes  explicit  use  of  a  mathematical  model 
for  generating  feasible  levels  of  allowable 
catch  fTACs)  on  a  geographical  area  and 
aeaaonal  period  baaia.  The  model  makes  use 
of  information  on  stock  abundance  aa 
assessed  independendy  in  all  reaource  areas, 
as  well  as  available  data  on  the  seasonal 
migratory  behavior  of  the  varioua  herring 
atocka.  the  latter  being  not  weQ  understood 
and  under  study  by  dw  council.  The  model 
was  deaigned  to  anabk  tba  dooMtic  adult 


herring  (3+)  fiahariea  to  maximize  their 
harveat  widunit  leoparddng  atodc  rabuilding 
goala.  The  model  feneratM  'ViptfanaT  harvest 
strategies  given  aaaumpttoos  regarding  the 
seasonal  mix  of  atodcs  arailable  to  the 
varioua  geographical  fidieriea  and  the 
participation  m  vartous  aaer  groupa. 

The  nae  of  diis  modri  for  generating  catdi 
allocations  on  an  area/period  basis  is  no 
longer  required  for  two  reaaonr  1)  the 
expanded  aaaeaament  fruwwork  evaluates 
all  regional  herring  atocka  airanhaneously 
and  in  so  doing  inchides  dia  effect  of 
aeaaonal  stock  ovarlap  reaolting  from 
migratory  behavior.  Optimum  yielda  are 
eatabUahed  for  broad  leaouice  areaa  based 
upon  the  level  of  hiataric  catdi  bom  each 
area  relative  to  historic  catch  from  the  entire 
resource  complex  and  2)  wldi  die  probable 
strength  of  the  1978  herring  jrear  class,  it  is  no 
longer  necessary  to  extract  die  maximum 
harvest  fixim  a  resource  area  by  seeking  to 
capitalize  on  the  aaaumed  aeaaonal 
availability  of  non-indiganooa  herring  in  diat 
area.  The  modd  renains  a  conceptually 
correct  baaia  for  allocating  harveats  on  an 
area/period  baaia.  However,  the  data 
requirementa  of  tha  model  are  great  and  in 
die  present  resooroa  ooatext  ose  of  the  model 
is  not  necessary.  The  oooncd  reaerves  the 
option  to  uaa  the  model  should  the  reaource 
significantly  decUna  and  when  additional 
data  on  the  seasonal  migratory  pattema  of 
herring  become  available. 

Conaiatent  with  the  uaa  of  die  model  in  the 
exiting  FMP.  variboa  diatributiona  of  aeaaonal 
harvest  were  considered.  Tbaae  distributions 
related  directiy  to  tha  aeaaonal  migratory 
behavior  of  the  regional  herring  stocks  and 
impacted  directly  upon  the  level  of  allowable 
harvest  from  the  Gulf  of  Maine  area.  Bacauae 
migratory  behavior  ia  not  expUddy 
considered  in  the  preaent  analjrsia.  diacuasion 
in  the  FMP  relating  to  die  adviaabUity  of 
various  seasonal  harvest  diatributiona  is  no 
longer  relevant  Varioua  aeaaonal 
distributions  of  catch  diacussed  in  this 
document  are  relevant  only  in  the  context  of 
user  group  participation. 

2.  Description  of  Propoaed  Action  AmaqiBng 
die  Atlantic  Barring  FMP 

Thih  New  England  CoundL  responding  to 
an  improved  scientific  baaia  for  evaluating 
regional  herring  stodcs  as  wall  aS  specific 
biological  information  resulting  fnm  die 
assessment  of  those  stocks  (See  Appendix  2). 
proposed  various  actiona  to  amend  the 
AUantic  Herring  FMP.  These  proposals  were 
reviewed  by  the  public  and  modifications 
were  made  in  response  to  comments  received 
(See  Appendix  1).  As  a  result,  the  council 
prepared  the  following  amendments  for 
approval  and  implementation  by  the 
Assistant  Administrator  for  Fiahariea,  NOAA. 

2. 1  The  Management  Unit  of  the  Atlantic 
Herring  FMP  shall  be  redefbued  to  include  all 
herring  fisheries  from  the  shoreline  of  all 
states  out  to  the  seaward  limit  of  the  U.S. 
FCZ  with  no  exception.  The  management  unit 
as  defined  in  the  existing  FMP  includes  the 
herring  stocks  which  spawn  in  and  are 
generally  restricted  to  the  waters  off  New 
England  and  die  Mld-Adantic  out  to  dieltolt 
of  die  U.S.  Fishery  conservation  zone.  (FCZ) 
In  order  to  meet  ^  need  far  oooniinatad 


management  of  the  regional  herring 
resources,  while  at  the  same  time  recognizing 
the  management  aulliority  of  the  etatea,  the 
management  proviatona  eS  the  ndating  FMP 
were  intended  to  apply,  through  appropriate 
institutional  arrangementa.  to  all  herring 
fisheries  from  the  shoreUoa  oat  to  die  limit  of 
the  U.S.  FCZ.  widi  die  exception  of  die 
fuvenile  fishery**  in  the  territorial  watera  of 
die  State  of  Maine. 

With  a  broadening  of  the  analytical 
fivmework  for  aaaasaing  the  statua  of  the 
regional  herring  atocka.  Uatorical  catchea  of 
herring  fitmi  Maine  territorial  waters  are 
presently  conaklered  in  developing 
recommended  levels  of  optimum  yield  for  the 
Gulf  of  Malna.  Moraovar.  the  provtaioaa  of  the 
existing  FMP  eatabUahiag  catch  allocation^ 
for  3  -f  herring  are  intended  to  include  catches 
from  the  territorial  waters  of  all  coastal  atatea 
within  the  management  unit  Thus,  the  FMP 
as  amended  would  eliminate  the  exception 
for  catches  in  Maine  territorial  wraters  not 
counting  against  the  Gulf  of  Maine's  aeasonal 
catch  allocationa 

2.Z  All  herring  age  3  and  older '  toAan  from 
the  territorial  waters  of  all  states  an  to  be 
deducted  from  the  appropriate  area/period 
allocations.  This  amendment  is  consistent 
with  the  broadened  assessment  framework 
and  the  redefined  management  unit 

2.x  Sulhallocations  of  the  overall  Gulf  of 
Maine  OY  will  be  made  for  two  subareas:  a  J 
North  of  Cape  Elizabeth  (iTSf).  and  b) 
South  of  Cape  Elizabeth  (iTSf).  according  to 
historical  fishing  activity.  With  the  incluaion 
of  die  assessment  of  data  on  the  harveat  of 
herring  from  the  territorial  waters  of  Maine, 
the  area/period  distribution  of  catch 
allocations  must  be  re-evaluated.  Data  from 
1973-1977  (See  Appendix  2]  indicate  diat  S.4% 
of  all  Gulf  of  Maine  herring  catchea,  age  3 
and  older,  between  December  and  June,  have 
been  fitim  the  coastal  Maine  fishery. 
Moreover.  29.5%  of  all  Gulf  of  Maine  herring 
age  3  and  older  have  been  taken  in  the  July- 
November  period  from  coastal  Maine  waters. 
The  remainder  of  the  Gulf  of  Maine  landings 
in  both  seasons  have  been  principally  from 
Cape  Cod  Bay  to  Cape  Elizabeth.  To  insure 
historical  acceaa  of  uaer  groups,  a 
geographical  breakdown  of  the  Gulf  of  Maine 
has  been  recommended  for  the  purpose  of 
establishing  seasonal  allocations  according 
to  the  above  seasonal  activity  (See  Figiu-e  1). 
This  breakdown  is  beHeved  to  reflect  the 
historical  fishing  areaa  of  the  "juvenile" 
(north  of  Cape  Elizabeth)  and  "adult"  (South 
of  Cape  Elizabeth)  fiaheries 

2.4.  The  OYfor  herring  age  3  and  older ' 
taken  from  the  Gulf  of  Maine  (SYJ  is 
established  at  saOOO  MI  and  the  OYfor 
herring  age  3  and  older  taken  from  Georges 


'  *Tlw  iavenile  Bahety  histaricalty  focusad  eo 
immature  (juvtiiil*)  liarrinf  afsd  l-S.  although 
significant  nvmbm  of  aatuf*  (adult)  fish  are 
harvested  annually,  llkis  fiahmy  is  equivalently 
referred  to  a*  tiia  "coastal  Maine  Tishery"  in 
subsequent  sectloiu  of  tliis  document 

'  Herring  in  their  3rd  calendar  year  following  tiiat 
In  which  they  were  spawned  (i.e..  spawnad  Im  Fall 
"Tt,  become  3  years  of  age  on  January  1, 107V) 


* 
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Bank  and  South  (SZ/SA8J  is  established  at 
ISJIOOMT.  The  recommendfld  level  of  OY 
from  the  Gulf  of  Maine  reflecta  die  expanded 
management  unit  Aa  audi,  the  effective 
incseaaa  for  die  traditional  '^dulf 
component  (SY  South),  whidi  ia  expliddy 
addreaaed  n  die  existtig  FhA>,  relattva  to  die 
78/r9  fishing  year,  ia  from  8iX»  MT  to  19,530 
MT.  TheJbalance  of  laoo  MT  is  the 
allocation  to  die  ooaatal  Maine  fishery  (SY  ^ 
Nordi).  This  level  of  total  age  S  and  older   ,  , 
catch  from  the  Gulf  of  Maine  atock  ia 
consistent  with  the  maximum  long-term         V 
average  yield  (MSY,  aee  Section  1.2.).  It  ia 
expected  diat  given  prospects  for  future 
average  recruitment  allowable  catch  from 
this  stock  can  be  maintained  at  or  near  the 
recommended  level  without  Jeopardizing 
stock  rebuilding/optimum  range  maintenance 
goals.* 


'it  is  possible  Hut  given  tlie  apparent  itendoas 
natm  of  productivity,  a  reduced  aUowrt>la  oatch 
may  t>ecOiiie  neoassaqr  in  tlw  future. 
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Figure  1. 
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OVERVIEW  OF  MANAGEMENT  AREAS  SHOWING  THE  GULF  OF  MAINE  (SY), 

GEORGES  BANK  AND  SOUTH  (5Z  AND  SA6),  AND  THE  LOCATION  OF  71*S0' 

NORTH  UTITUOE  REFERENCE  LINE  (SEE  TEXT). 
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Provision  is  made  for  reducing  or  increasing 
the  Gulf  of  Maine  OY,  corresponding  to  an 
equivalent  change  in  the  Georges  Bank  and 
South  OY.  consistent  with  the  "pooled" 
December-March  catch  allocation  for  both 
areas  detailed  in  item  2.6  below. 

The  recommended  level  of  OY  in  the 
Georges  Bank  and  South  area  (ICNAF  5Z/ 
SAe]  reflects  three  conponents:  1)  an 
allowable  catch  of  3.000  metric  tons  for  the 
Southern  New  England  winter  fishery.  2]  a 
Canadian  allocation  of  2.000  metric  tons  from 
the  Georges  Bank  area  as  specified  in  the 
U.S. /Canadian  Fisheries  Agreement,  subject 
to  ratification  by  the  U.S.  Senate,  and  3]  an 
allowable  catch  of  10,000  metric  tons  by 
domestic  vessels  operating  in  the  Georges 
Bank  and  South  area  during  specific  seasonal 
periods.  The  recommended  level  of  catch 
bom  the  Georges  Bank  stock  may  be 
significantly  increased  in  future  years  given 
evidence  of  successful  recruitmenL  Provision 
is  made  for  reducing  or  increasing  the 
Georges  Bank  and  South  optimum  yield, 
corresponding  to  an  equivalent  change  in  the 
Gulf  of  Maine  OY  consistent  with  the 
"pooled"  December-March  catch  allocation 
for  both  areas  detailed  in  item  2.6.  below 

2.5.  Herring  age  three  and  older  are  defined 
for  industry  guidance  purposes  as  being  0 
inches  or  greater  total  natural  length.  This 
amendment  serves  to  assist  the  industry  in 
identifying  herring  which  may  be  counted 
against  a  catch  allocation.  Specifically,  the 
amendment  makes  explicit  the  standard 
(natural  length)  by  which  a  herring  will  be 
measured  for  regulatory  purposes.  Herring 
age  3  average  9  inches  total  natural  length 
over  the  calendar  year.  Therefore,  on  the 
average,  herring  greater  than  or  equal  to  0 
inches  total  natural  length  will  be  counted  for 
catch  allocation  purposes.  Although,  during 
the  Winter  and  Spring  periods,  3  year  old 
herring  under  9  inches  may  be  counted  for 
quota  purposes 

This  amendment  is  further  qualified  as 
follows:  Nothing  in  this  Atlantic  Herring  FMP 
should  be  interpreted  to  prohibit  or 
discourage  the  canning  of  sexually  immature 
herring  as  "sardines" 

2.8.  The  following  area/period  catch 
allocations  for  herring  age  3  and  older  are 
adopted  for  fishing  year  July  1. 1979  through 
June  30,  I960,  and  in  the  same  manner  for 
subsequent  fishing  years  until  otherwise 
amended 
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Under  this  option,  unused  6Y  North 
allocations  coiild  be  transferred  from  the 
July-November  period  to  the  December-June 
period  only.  Any  unharvested  portions  of  the 
pooled  5Y  South/6Z-8AS  Dec-Mar.  TAC 
could  be  advanced  to  the  April-June  period  in 
SY  South  only.  Other%vise  in  5Y  South,  any 
unharvested  July-November  TAC  could  be 
advanced  to  the  December-March  pool  or  to 
the  April-June  period  in  that  area. 

Criteria  for  closure  would  be  actual  or 
predicted  harvestig  of  the  TAC  in  any  area/ 
period,  except  in  the  6Y  South/5Z-SA6 
December-March  period  where  the  criteria 
for  closures  would  be  as  follows: 
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SZ-SASErrSO-only.. 
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I  to  11.000  MT. 


Combinad  IMS  twn  12,000 
MT  and  SZ-SA6  E  71*50- 
hsrvMl  aqusl  to  10,000 
MT. 


The  projection  of  fishery  closure  dates  is 
the  mechanism  by  which  the  National  Marine 
Fisheries  Service  will  be  expected  to  keep 
harvest  levels  consistent  with  the  area/ 
period  allocations  discussed  above.  Harvests 
in  excess  of  the  area/period  allocations  will 
not  be  deducted  frt>m  the  area  allocation  in 
the  next  period,  or  further  deducted  from 
area/period  allocations  for  the  following 
fUhlng  year.  Rather,  any  overages  will  be 
evaluated  by  the  Council  in  periodic 
reassessments  of  the  regional  herring  stocks, 
and  will  be  considered  in  future  decisions  to 
amend  the  FMP. 

S.  Biological  and  Economic  Impact  Analysis 

3.1.  Biological  Impacts  of  Proposed  Action 
Amending  the  Atlantic  Herring  FMP.  With  an 
expanded  assessment  framework  which 
incorporates  catch  at  age  data  from  all 
regional  herring  fisheries,  it  is  possible  to 
establish  biologicaly  meaningful  management 
measures  for  the  "adult"  (3-f)  herring 
fisheries.  These  measures  are  not  dependent 
for  their  effectiveness  upon  an  assumed  catch 
level  in  one,  independently  addressed 
component  of  the  fishery,  as  was  the  case  in 
the  existing  FMP.  Previously,  the  coastal 
Maine  3-t-  fishery  was  excluded  bom  the 
management  unit  and  not  incorporated  into 
the  assessment  Now,  writh  the  expanded 
assessment  framework,  management 
measures  to  achieve  various  biological 
objectives  become  increasingly  efficient  due 
to  implicit  and  explicit  regulatory  control 
over  the  spectrum  of  adult  fisheries  in  the 
management  unit  Amendments  2.1.  and  2.2. 
make  the  FMP  responsive  to  the  improved 
analytical  basis  for  evaluating  the  current 
status  of  the  herring  fishery  resource. 

In  determining  the  recommended  OY  levels 
(amendment  2.4.)  for  the  Gulf  of  Maine  (5Y) 
and  Geoiges  Bank  and  South  (SZ/SAS).  the 
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objective  of  spawning  stock  rebuilding  was  a 
primary  consideration.  In  previotu  estimates 
of  the  limitations  to  catch  over  time  which 
were  required  to  achieve  spawning  stock 
recovery,  the  exceptional  strength  of  the  1976 
year  class  could  not  be  predicted  In  the 
present  assessment  the  1976  year  class  has 
been  conservatively  estimated  at  nearly  the 
strength  of  the  1970  year  class  (the  largest  for 
which  data  are  available).  As  such,  the 
objective  calling  for  rebuilding  of  the  Gulf  of 
Maine  spawning  stock  does  not  require 
continued  highly  restrictive  catch  limitations. 
Rather,  rebuilding  of  the  regional  herring 
spawning  stocks  by  a  factor  of  2  over  the 
present  level  may  be  achieved  with  total 
removals  compatible  with  the  recommended 
OYs.  In  the  absence  of  a  significant  fishery  in 
the  Georges  Bank/Southern  New  England 
area,  rebuilding  of  the  Georges  Bank  stock 
may  be  even  greater.  However,  as  evidenced 
by  research  vessel  surveys,  the  recent  history 
of  imanticipated  poor  recruitment  to  the 
Georges  Bank  stock  argues  for  maintaining 
restrictive  levels  of  allowable  harvest  for  the 
near  future. 

Amendments  2.3.  and  2.6.  are  generaly 
designed  to  address  issues  of  allocation. 
These  amendments  are  not  considered  to 
have  demonstrable  biological  impacts. 
Although  some  seasonal  fishing  activity  may 
coincide  with  periods  when  stocks  are 
relatively  more  biologicaly  sensitive  (i.e., 
during  spawning  or  when  small  fish  are  mo^e 
vulnerable),  it  is  not  possible  to 
quantitatively  evaluate  adverse  impacts  on 
the  stock  or  tradeoffs  between  various 
seasonal  fisheries.  Because  fishing  for  herring 
is  most  efficient  during  periods  when  the 
herring  are  congregating  (i.e.,  pre-spawning 
concentrations),  action  to  protect  the  8tock(s) 
during  sensitive  periods  (i.e.,  closures)  can  be 
expected  to  limit  the  ability  to  catch  fish. 
Such  action  to  restrict  fishLog  activity  must  be 
consistent  with  established  levels  of 
allowable  catch  and  the  desire  to  promote 
efficiency.  The  Hearing  Oversight  Committee 
of  NEFMC  is  reviewing  various  appraoches 
to  protecting  spawning  fish  while  minimizing 
the  impact  on  the  adult  herring  fishery  (See 
Section  3.2.6.2.). 

3.2.  Description  of  Alternative  Actions  and 
Discussion  of  Management  Implications. 
Alternative  actions  available  to  the  Council 
include:  a)  not  increasing  OY  or  otherwise 
modifying  the  management  provisions  of  the 
existing  FMP:  b)  not  redefining  the 
management  unit  (c)  in  response  to  a 
redefined  management  unit  not 
geographically  suballocating  the  Gulf  of 
Maine  OY,  (d)  specifying  alternative  OYs,  and 
e)  selecting  an  alternate  area/period 
allowable  catch  option.  These  alternatives 
are  discussed  below. 

S.Z1.  No  Action  to  Increase  Optimum  Yield 
or  Otherwise  Modify  the  Management 
Provisions  of  the  Existing  FMP.  Specific 
aspects  of  this  option  relating  to  the 
definition  of  the  management  unit 
geographical  suballocation  of  the  Gulf  of 
Maine  OY,  specification  of  optimum  yield,  and 
area/period  allowable  catdi  levels  are 
diacuased  in  Sections  3.2.2.,  3.2.3.,  3.2.4.,  and 
S.2.5.  respectively. 

XZZ  No  Actioa  to  Redefine  the 
Managea^nt  Unit  A*  djacuaaed  in  Sections 


1.2  and  2.L.  actton  redefining  the 
maaagement  unit  to  iocfaide  aU  hterriog 
flsheriMfrom  die  dwrellne  to  the  outer  limit 
of  dw  FCZ.  is  Jnatifiod  by  a  broadmad 
analytical  fruwworic  for  aaaeaaing  r^ioiial 
hettbig  stodca  aa  well  aa  Ifaa  need  far  a 
oompiehensive  approadi  to  managing  diA  . 
herting  reaouroe.  Aa  a  cooaaqoenoe  n  not 
redefining  the  management  unit,  die  fiaherf 
for  herring  age  9  and  (dder  in  Maine 
territorial  watesa  would  continue  to  be 
managed  in  laolafion  from  the  ether  8-f 
her<ing  fiaherfea  preaenthr  widiln  die 
management  unit  As  audi,  the  effoctiveness 
of  Council  adopted  meaaures  designed  to 
achieve  various  management  objectivea 
could  be  comprmniaed  by  inconsistent  or 
inoompatible  action  taken  under  other 
madagement  regimea.  Qeaily.  this  alternative 
is  not  in  the  intereat  of  responsible 
management  under  die  FCMA. 

3Ji3.  No  Actioa  or  Other  Atlanta 
Cedgraphloally  Suballooate  the  Calf  of  ^ 
Maite  OY.  Assuming  action  to  extend  the 
management  unit  Council  action  to 
geofraphically  aidiallocata  the  Gulf  of  Maine 
OY  ia  conaiatent  with  die  expanded  resource 
has*  included  in  die  Gulf  of  Maine  OY  and 
die  desire  to  aaaure  die  historical  access  of 
traditional  "aduir  and  ~tuvenile"  fiahery 
uset  groiqia  in  accordance  with  Section 
901(^)(4)  of  die  FCMA.  Altenutive  action  to 
not  establish  a  geographical  auballocation 
could  make  die  OY  vulnerable  to  being  taken 
in  an  area  or  seasonal  period  which,  because 
of  the  seasonal/geographical  availaUlity  of 
the  resourcefrwould  benefit  one  user  groap  to 
the  detriment  of  another.  Similarly, 
establiaUng  an  alternative  subaUocation 
scheme  would  not  be  as  effective  in 
recognising  dw  geographical  distribution  of 
die  traditional  "juvenile"  and  "adult" 
fisheries. 

3S.4.  Alternative  Levels  of  Optimum  Yield 
The  OY  proposed  for  the  Golf  of  Maine,  as 
diactissed  in  Section  2.4.,  is  at  a  level 
consistent  with  the  maximum  long-term 
average  harvest  (MSY)  n^ch  can  likely  be 
supported  by  the  resource.  This  level  of  OY. 
reflecting  the  strength  of  the  1976  year  claaa, 
is  n«t  expected  to  Jeopardize  the  CouncU'a 
atock  rebuilding  goala.  Ihloreover,  it  ia 
expected  that  ^  Gulf  of  Maine  OY  can  be 
maintained  at  or  near  the  30,000  MT  level  in 
future  years  given  prospects  for  average 
recruitment  Alternative  action  to  establish 
die  Gulf  of  Maine  OY  hi^er  dian  30,000  MT 
may  impkct  negatively  upon  immediate  stodc 
rebntildLog  goals  as  well  as  lead  to 
Gon^uent  reductions  in  OY  in  the  near 
future.  Action  to  eaUbliah  die  OY  at  a  level 
lowtr  than  30^)0  MT  may  be  expected  to 
enhance  the  overall  rate  of  atodc  rebuilding. 
However,  given  die  favorable  prospects  for 
maintaining  die  OY  at  the  30000  metric  ton 
level  beyoDud  1979/80L  there  appears  to  be 
littl«  Justification  for  penaliifaig  die  induatry 
throii^  a  reduced  OY  in  die  interest  of  more 
rapid  atock  rebuilding. 

The  IS/xm  MT  OY  propoaad  for  Georgea 
Bank  and  Soudi  reflects  oonaiderations  for 
the  level  of  expected  domaetic  catch  from 
&atlarea  aa  w^  aa  oonoemfar  the  condition 
of  dw  resource.  Pending  evidence  of 
eubatandal  rebuilding.  OY  shouU  be 
restdcted  to  die  relativriy  low  eiqiected 


domestic  catdi  leveL  a  level  conaiatent  with 
stWBfc  rebuilding  even  imder  conditions  of 
poor  recruitment  Because  the  level  of 
removals  proposed  will  have  minimal  impact 
on  the  Georgea  Bank  stock,  no  appreciable, 
benefit  to  the  stodc  would  result  from  an 
alternatively  lower  OY. 

JLZA  Alternative  Area/Period  Total 
Allowable  Catch  Options.  Various 
alternative  schemes  for  establishing  total 
allowable  catch  levels  on  an  area/period 
basis  in  5Y  South  were  submitted  for  public 
comment  The  options  reflected  various  ways 
of  sharing  the  "adult"  fishery  resource 
between  two  prlndpal  user-groups,  die  purse 
seiners  and  the  pair  trawlers,  which  generally 
operate  during  distinct  seas(nial  periods. 
Several  c^tional  schemes  dividinjg  the  5Y 
South  subaUocation  are  presented  in  NQ'MC 
Res.  Doc.  79  HE  4.1  (Appendix  2).  As  a  result 
of  public  comment  the  option  given  in 
Section  2.6.  was  proposed  (See  Appendix  1). 
The  option  (4)  indudes  a  flexible  quota 
arrangement  for  herringage  3  and  older  taken 
during  the  period  December-March, 
princ^ially  by  vessels  n  the  pair  trawl  user 
group.  The  options  considered  fo^  seasonal 
catch  allocations  in  SY  south  are  listed 
below.  For  all  options  except  option  (0),  SY 
north  catch  aUocations  are  held  constant  at 
July  197»-November  1979. 8,850  MT; 
December  1979-June  1980, 1,620  MT  (See 
Appendix  2).  Under  Option  (0)  at  catch 
allocation  for  5Y  north  is  not  appropriate. 


Option 


Crich 
(malrictons) 


1    . 

July  197B-Novanibar  1979„._ 

9.780 

Daeambar  l87»Jijna  1960... 

9.750 

2 ... 

July  197»-No«ambar  1979..„ 

6.000 

Daoambar  lOTB-Jiata  1960... 

13,530 

3 

8.000 

Oaoambar  187»-Mwt«)  1080. 

8.000 

April  19eO-Juna  1960 

3.530 

4  (astaMthad 

9.000 

in  Ma 

April  leeo^luna  1960 

1.530 

poolad«»Hh  SZ/SAS  EaM 

0171 'SO-. 

0(atln 

July  107»-Noiwnbar  1979..... 

4.000 

axMing 

Oaoambar  1979-Ouna  1980  „. 

4.000 

FMP). 

For  SY  South  options  1-3.  5Z/SA6  catch 
allocations  are:  July  1979-November  1979  (all 
areas),  10,000  metric  tons  domestic;  and 
December  1979-June  1980  (West  of  71*51'). 
2,000  metiic  tons  Canadian;  December  1979- 
June  1980  (East  of  71*51),  3.000  metric  tons 
domestic. 

For  SY  South  option  4,  SZ/SA8  catch 
allocations  are:  July  1979-November  1979  (all 
areas),  December  1979-March  1980  (West  of 
71*50'),  April  1980-June  1980  (All  areas), 
10,000  metric  tons  domestic  2,000  metric  tons 
Canadian.  The  remaining  3,000  metric  tons  is 
pooled  as  noted  above. 

For  5Y  option  0.  as  specified  in  the  existing 
FMP.  die  5Z/SA0  catch  aUocations  are:  July 
1979-November  1V9, 7,500  metric  tons 
domestic;  December  1979-Iune  1980, 2,500 
metric  tons  domestic^ 

The  economic  implications  of  the  above 
catch  aUocation  options  are  presented  in 
Section  3.3. 

3J.e.    Additioaal  Action  Considered  by 
the  Council 


S.2AL    Establish  Reooaunended  levels  of 
Allowable  Catdtftom  the  'Juvmdh"  Piehmj. 
Aldiough  data  on  the  catch  of  age  1  and  age  X 
herring  are  considered  in  die  asaeaamcnt  no 
attenqit  ia  made  to  eetabliah  recoomended 
levels  of  harvest  for  dieaa  ue  gratia.  The 
reasons  are  two-fold  Firat  oecauae  die  gear 
used  to  harvest  diia  age  grmqi  ia  largely 
passive  (fixed),  the  overaU  catdi  tends  to 
reflect  the  abundance  of  fiah  available.  80 
long  as  die  number  of  operating  units  (and 
their  effidency)  stays  constant  die  effective 
effort  may  be  assumed  constant  despite  large 
variations  in  annual  catch.  Aa  such,  the 
effectiveness  of  quotas  establiahed  for 
herring  age  S  and  older,  is  not  negatively 
impacted  by  variable  harvests  of  herring  age 
1  and  2  caught  in  fixed  gear.  Second,  because 
the  coastal  Juvenile  stodcs  in  aU  areas  appear 
to  support  several  discrete  spawning  stodcs, 
it  is  not  possible  to  establiah  a  direct 
correspondence  between  any  set  of  JnvenUe 
and  adult  fishery  components.  Moreover,  in 
the  absence  of  a  pre-recruit  index  of 
abundance  for  the  Juvenile  fishery,  it  is 
difficult  to  evaluate  total  Juvenile/adult 
fishery  tradeoffs  since  the  first  indication  of 
year-dass  strength  is  typicaUy  performance 
in  the  Juvenile  fishery. 

Cieariy,  effective  management  of  the 
regional  herring  resource  would  benefit  from 
an  understanding  of  tlie  biological  and 
economic  relationships  among  the  various 
juvenile  and  adult  fishery  components. 
However,  in  the  absence  of  a  better 
understanding  of  the  biology  of  herring  from 
a  life  history  perspective,  as  weU  as  a  means 
for  predicting  year-dass  strength  before  entry 
into  the  juvemle  fishery,  a  recommended 
quota  for  the  catch  of  age  1  and  2  herring 
from  one  component  (U.S.)  of  the  Juvenile 
fishery  is  somewhat  arbitrary.  It  seems  more 
reasonable  from  a  management  perspective 
to  examine  carefully  die  assumption  of 
constant  effective  effort  on  age  1  and  2 
herring,  and  to  view  with  caution  any 
increase  in  the  number  of  fixed  gear  units  or 
the  development  of  a  directed  mobile  gear 
fishery  for  herring  of  this  age  group.  The 
Herring  Oversight  Committee  of  the  New 
England  Coundl  has  declared  its  intention  to 
examine  in  depth  the  status  of  the  juvenile 
fishery  with  a  view  toward  improving  the 
effectiveness  of  the  Council's  management 
efforts  for  herring. 

3.Z6.Z    Establish  a  Herring  Spawning 
Closure  Program.  Given  its  goal  of  rebuilding 
herring  spawning  stocks,  die  New  England 
Counc^  considered  spawning  dosures  as  a 
management  measure  in  the  FMP  (See  FMP 
Section  3.3.1.).  While  a  spawning  closure 
program  was  endorsed  in  prindple,  the 
Council  opted  not  to  implement  such  a 
measure  in  1978/79  for  two  reasons:  (1)  a 
program  of  spawning  dosures  was  expected 
to  be  implemented  by  the  State  of  Maine  for 
its  coastal  waters,  and  (2)  die  restrictive 
summer/faU  period  TAC  in  5Y  tended  to 
minimize  the  impasA  of  herring  fiahing  on 
spawning  fish  and  doeurea  would 
additionaUy  Undt  die  abiUty  to  fiah 
effidendy.  Additionally,  the  uncertainty 
associated  with  spewning  behavior  required 
further  investigatian  before  a  meaningful 
spawning  closure  program  could  be  deviaed. 

With  evidence  dt  stock  rebuilding  and 
consequent  hi^er  levels  of  allowable  catch. 


* 
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the  Council  has  renewed  its  interest  in 
spawning  closures.  The  increased  potential 
for  fall  fishing  activity  to  hnpact  negatively 
on  spawning  populations,  has  prompted  the 
Council  to  sohcit  public  comment  on  the 
nature  and  desirability  of  a  spawning  closure 
program.  Relevant  comment  is  summarized  in 
Appendix  1. 

Recognizing  that  any  program  of  spawning 
closures  requires  detailed  biological 
information,  as  well  as  economic  data 
relating  to  potential  impacts  on  all  fishing 
activity,  the  Council's  Herring  Overaight   . 
Committee  has  initiated  action  to  develop  a 
comprehensive  spawning  closure  program  for 
implementation  in  1980/81.  As  a  result,  the 
Council  is  not  proposing  a  spedfic  spawning 
closure  program  as  part  of  the  current  action 
amending  the  Atlantic  Herring  FMP. 

X3.    Economic  Analyses.  The  economic 
analysis  of  this  amendment  includes  three 
components:  (1)  a  comparison  of  economic 
impacts  for  five  catch  allocation  options  * 
considered  by  the  Council,  (2)  an  indepth 
presentation  of  the  economic  impacts  of  the 
proposed  option,  and  (3)  an  assessment  of 
capacity  and  specification  of  TALFF. 

3.3.1.    Comparison  of  Econoauc  Impacts. 
In  consideration  of  stock  biology  and  the 
comments  obtained  from  public  hearings,  the 
Council  has  undertaken  an  economic  impact 
analysis  for  the  five  catch  allocation  options 
presented  in  Sections  3.2.5.  and  denoted  as 
options  0, 1. 2.  3,  and  4. 

Nine  economic  variables  are  used  (See 
Table  1)  to  compare  the  economic  impacts  of 
different  options,  and  the  changes  in  these 
variables  from  fishing  years  1978/79  to  1979/ 
80  are  chosen  as  the  criteria  for  comparison. 
The  summary  of  economic  impacts  of  these 
five  options  is  presented  in  Table  1.'  It  is 
apparent  from  Table  1  that  option  0 
(corresponding  to  allowable  catch  under  the 
existing  plan)  is  inferior  to  any  other  option 
(i.e.  options  1, 2.  3.  and  4)  in  the  sense  that 
increases  in  each  of  the  economic  variables, 
either  in  absolute  or  in  percentage  terms,  are 
consistently  less  under  option  0  than  imder 
any  other  c^on  for  the  period  concerned. 
For  example,  the  increase  in  revenues  to 
vessels  (i.e.  variable  3)  under  option  0  is 
merely  354  thousands  dollars  as  compared  to 
2278,  2327,  2301.  and  2287  thousand  doilan. 
under  options  1,  2.  3,  and  4  respectively. 

Furthermore,  options  l.  2,  3,  and  4  are 
comparable,  based  on  changes  in  all 
economic  variables,  except  the  variables  for 
changes  in  gross  stock  of  maior  user  groups 
(i.e.  variables  8  and  9).  In  other  words,  no 
conclusion  can  be  dranvn  to  argue  for  the  best 
options  among  option  1.  2,  3,  and  4,  unless  a 
comparison  is  made  on  the  basis  of  economic 
variables  (8)  and  (9)  in  Table  1.  For  example, 
fillet  processing  value  (variable  5)  in  1979/80 
relative  to  1978/79  is  expected  to  increase  by 
139%,  143%.  141%,  and  140%  for  option  1,  2.  3, 
and  4.  respectively.  The  differences  in 
percent  change  among  these  options  is  too 
subtle  to  allow  for  a  conclusion.  Therefore, 
the  best  option  most  be  produced  from  a 
oompariaoB  of  variables  (8)  and  (9).  namely, 
chaiigee  in  grass  stock  of  major  user  poups 
from  5Y  and  from  the  overaQ  domestic  adult 
heiring  Bahary. 

■  Ike  dsMI  el  ihaae  optkas  is  pressBtwl  in 
g^ctton  T2ff 

■The  details  of  these  analysea  are  ptesentad  in 
Appandix  4.  Tables  A4-1  tkrai^h  Tables  A4-U. 


With  regatd  to  percent  changes  in  the  gross 
stock  of  major  user  groups  in  5Y  and  in  the 
overall  adult  herring  fishery,  option  4  is  the 
best  option.  Pint,  option  4  is  a  better  option 
in  comparison  with  options  1  and  3,  because 
it  will  being  a  higher  increase  in  gross  stock 
to  both  purst  seinere  and  pair  trawlera. 

Option  4  wiH  increase  5Y  gross  stock  by 
61%  and  58%  to  puree  seinera  and  pair 
trawlen  respectively,  which  are  higher  than 
comparable  increases  under  options  1  and  3. 
Secondly,  option  4  la  superior  to  option  2  in 
terms  of  equality  in  the  distribution  of  the 
increased  gross  stock  between  major  user 
groups. 

Overall  option  0  is  the  least  desirable 
option  for  its  smallest  increase  in  every 
economic  variable.  Option  4  is  the  best 
option  for  its  high  increases  in  most  economic 
variables  and  for  its  more  even  distribution 
of  the  increased  gross  stock  between  the  two 
major  user  groups. 

3.3.2.  Economic  Impacts  of  the  Proposed 
Option.  Hie  projected  economic  impacts  of 
the  proposed  action  amending  the  Atlantic 
Herring  FMP  are  evaluated  for  the  fishing 
year  July  1, 1979  through  June  30. 1980  with 
respect  to  vessel  income,  value  of  processing, 
employment,  and  regional  income.  These 
impacts  are  evaluated  with  reference  to  the 
previous  fishing  year  July  1979-Iune  1960,  and 
are  summarised  in  Tables  2,  3,  and  4. 

The  overall  domestic  catch  for  the  period 
July  1979-^una  1980  is  projected  to  be  43.000 
MT  (i.e.  quota)  and  is  28%  higher  than  the 
overall  catch  for  the  period  July  1978-June 
1979  (Le.  33.700).*  *  The  gross  revenue  to 
vessels  is  predicted  to  increase  by  46%  from 
1978/79.  Value  of  fillet  processing, 
employment  in  fillet  sectore,  and  regional 
impact  on  income  from  fishing  sectore  are 
projected  to  increase  by  140%,  28%.  and  46% 
respectively  bom  the  corresponding  levels  in 
\Vn/79.  Given  the  proposed  area  and 
seasonal  allocations  for  1979/80,  and  the 
historical  pattern  (1978)  of  relative  harvest 
shares  of  purse  seiners  and  pair  trawlen,  it  is 
predicted  that  poss  income  to  pair  trawlera 
as  a  group  will  increase  relatively  more  than 
that  of  purse  seinera  participating  in  the  SY 
fisheries,  as  well  as  in  the  overall  adult 
herring  fishery. 

3.3  J.  An  As$et»mant  of  Capacity.  The 
assessment  methods  of  capacity  in  this 
analysis  are  elaborated  and  estimates  are 
presented  in  Appendix  8.  A  model  of 
processing  capacity  Is  proposed  as  a 
domestic  supply  model  of  herring  fillets  for 
export  to  West  Germany,  while  a  model  of 
harvesting  capacity  is  proposed  as  a 
production  function  of  adult  herrfaig  fleets. 
The  estimate  from  each  model  is  summarized 
in  Appendix  S,  and  the  conclusion  of  the 
capacity  assessment  for  each  sector  is  made 
in  the  following  sectiona. 

3.3.3.1.  Harvesting  Capacity.  It  is  noted  at 
the  outaet  that  witkhi  this  proposed  quota  of 
43,000  MT.  ia470  MT  U  spedficaUy  allocated 

*Ths  1078/79  quota  is  assumed  to  be  taken  by  the 
end  of  1S7S/7B  fishing  year. 

'TVs  matfaodoiecy  far  this  analysis  remains  tlia 
same  ■«  tliat  used  in  the  original  plan  prepared  in 
August.  197S,  except  that  the  original  price  squatioas 
(i.e.  aquations  1  and  2)  have  ba«i  te-estimatad  with 
addittawl  obesi«aMuiis.  PUHheiiaurs.  two  new 
aqvalkMS  are  iaoofporatod  into  the  price  OMdaL  The 
spadficatioa  and  estiiBatiaa  of  this  set  of  sqnatiaas 
is  reported  in  NEFMC  research  document  #70  HB 
4J. 


as  catch  within  &e  Jnvenile  herring  flriiery  in 
coastal  Maine  waten  (5Y  North),  and  shall 
not  be  counted  against  the  harvesting 
capacity  of  adult  herring  fleets,  llierefore,  the 
amount  of  32.530  MT  (43,000—10,470)  is  the 
relevant  quota  with  wUch  U.S.  harvesting 
capacity  can  be  compared. 

It  is  estiniated  that  during  the  1979/1980 
fishing  year,  the  U.S.  Atlantic  adult  herring 
fleet  (following  its  historical  fishing 
performance  in  watera  primarily  within  5Y/ 
SZw)  will  harvest  adult  herring  at  the  most 
likely  level  of  28.200  MT  with  a  hi^ 
probabiUty  range  (i.e.  9S%  confidence 
interval)  between  16.800  and  41.200  MT.  The 
reader  is  reminded  tilut  the  estimated 
capacity  is  for  the  5Y/5Zw  area  alone  and 
does  not  include  the  excess  capacity  in  other 
areas  such  as  5Ze  and  SAO  where  the 
expansion  in  capacity  is  foreseen. 

The  possible  expansion  is  predicted  in  light 
of  continued  maricet  expansion  in  West 
German  trozea  herring  fillets  and  the  general 
condition  in  U.S.  fisheries.  The  dramatic 
increase  in  demand  for  U.S.  herring  fillets  in 
the  West  German  Market  has  driven  up  the 
U.S.  production  of  herring  fillets  and  will 
stimulate  U.S.  herring  fishing  in  5Ze  and  SA6 
areas.  For  instance,  the  U.S.  production  of 
herring  fillets  in  response  to  sharp  increases 
in  the  demand  in  West  German  maricets  for 
U.S.  herring  products  has  Jumped  to  9,147  MT 
in  1978  fix>m  1,896  MT  in  1973;  a  382%  jiunp  in 
5  yean.  In  response  to  expansion  of  this 
market  demand,  it  is  our  opinion  that  the  U.S. 
fishing  fleet,  with  excess  capacity  in 
groundflsh  fisheries,  will  be  capaMe  of 
harvesting  adult  herring  in  SZ  and  SA6,  since 
the  U.S.  Atlantic  fishing  fleet  currently  fishing 
for  regulated  groondfish  species  in  these 
same  areas  (5Ze/SA6)  can  easily  shift  target 
species  to  adult  herring  with  minor  gear 
converaion  (i.e.  otter  trawl  to  pair  trawl). 
Also,  new  capacity  in  the  form  of  offshore 
purae  seinera  (specifically  for  herring) 
remains  a  possibility.  Therefore,  it  is  the      * 
Council's  Judgment  that  the  U.S.  Atlantic  fleet 
has  die  capacity  to  harvest  the  proposed 
quota  of  the  adult  heiring  resource.  See 
Appendix  5  for  •  description  of  the 
harvesting  capacity  model. 

3.3.3  J.  Processing  Capacity.  According  to 
our  estimation,  the  U.S.  processing  sector 
imder  the  propoeed  quota  will  process  14,459 
MT  of  herring  fillets  with  a  high  probability 
(95%  d)  range  from  11,132  to  17.786  MT.  The 
processing  capacity  in  raw  fish  equivalent  is 
38,147  MT  vtVih  a  posdble  range  between 
27,830  MT  and  44.465  MT.  It  is  noted  that  this 
processing  capacity  is  the  capacity  in  the 
fillet  processing  sector  alone,  and  other 
processing  secton  such  as  the  steak  canning 
sector  have  not  been  indaded.  Therefore,  it  is 
the  CoundTs  Judgment  ttiat  the  U.S.  heiring 
prooeaaing  sector  will  have  the  capacity 
needed  to  proceas  the  proposed  quota  in  this 
amendment  Sea  Appmdix  8  for  a  description 
of  the  prooeaaing  capacity  model 

3.4  Total  Allowable  Level  of  Foreign 
Fishing  (TALFP).  Widi  reference  to  &e 
discoasicm  of  U&  hanrsating  and  processing 
capacity  for  herring  caught  sul^ect  to  the 
quotas  eatabUalMd  by  iMa  amendment  (See 
Section  3J.),  H  to  the  Council's  determination 
that  no  alloGutioa  to  loreigB  fiahing 
(TALFF'we)  akaJi  bo  made  in  fiahing  year 
1979/1980,  with  the  exception  of  a  Canadian 
allocation  from  the  Georges  Bank  and  South 
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resource  as  noted  in  Section  ZA.  Tide 
determination  to  to  remain  in  effect  for  fishing 


yean  subsequent  to  1979/1980  until 
othnwise  modified  by  formal  amendment 


I  ^.—Summmy of BconomlG Impaett: neoonied »nd Pmiectedfor July  1979-June  iseORshing  Veir 
/MbM*19JU^  1»78^tune  1979Fishlng  Year 


Goononilc 
107»4O 


IOl«7»>7» 


^ittofis 


(1)  Changas  In  cstchM  (mMrtc  ton«)„ 
<Z)  PMoani  ctisngM  in  caldt 

(3)  ChsngM  in  nwsnus  to  vmssIs  (tl.000) 

(4)  f^reenl  chsngss  In  revenue  to  vesMls  Ipm- 


(5) 


(B)  Psrosnt  ohsnQSs  In  i 

(7)  Psrcanl  Changs*  In  I  . 

(8)  rSfosnl  chsnQss  In  grass  stodt  lor  nia|of  usSr 
group*  In  SY: 

f)Puri*i 
WP*rl 


(9)  PmroBTk  chtng**  in  gro**  atodi  to  maior  ua*r 
graups  in  Sw  ASanSc  h*ntng  Stfwri**  (SY,  SZ, 
SA6): 
(■)  Piri*  Minwi  I  J 

t»P*l 


-2,230 

-7 
+354 

+7 

+n 

-7 
+7 


-39 
+163 


-39 
+131 


+9,300 

+28 

+2.276 

+46 

+  139 
+28 

+46 


+37 
+581 


+37 
+228 


+9,300 

+28 

+2,327 

+47 

+  143 
+28 
+47 


+9 
+779 


+9 

+278 


+9,300 

+28 
+2.301 

+47 

+  141 
+28 
+47 


+  59 
+56? 


+59 
+225 


-9,300 

+28 
+2.287 

+46 

+  140 

+28 

+46 


+61 
+597 


+61 
+232 


iTaMa  V.— Catch.  Botesaal Plica,  and  Total 
Revenues:  Recanted  and  Protected:  My^kjne 


SY 


SZ/SA6   All 


n«car(M  tor  July  1976-Jun* 
19»9: ' 

(D  Catch  (m*Mc  ton^ 

-»<:atch  inom  adult 
I  honing  flshflrl**  ..„„„.«     (6,000) 
■«.Adun  harring  caught  in 

Mama  tuvsnSa  fiaharlaa    (15.000) 
(P  Exvaaaal  price  (doSai* 

'  per  metric  lont) . 

(k)  Revenue  to  yesaals 

(»1,000) 

Proiectad  lor  July  197«-June 
19S0: 

(0  Catch  (metric  ton*) 

(m)  Exvaasalprioa 
I  (doSart  par  nwMc tori). 
(|i)  Ravanu*  to  «•***! 

($1,000) 

Change*  m  1979-60  f*la»« 
to  t97S-79  par  year 
t»  Catch  (metric 
ton*)>(1-U 


*23.700 


147X> 
3.480 

•30.000 
165.5 
4466 


10.000 
(10W)) 

146.0 
1,460 

13,000 
174.0 
2,262 


33.700 

(18,000) 

(ISflOO) 

147.0 

4,940 

43,000 
168.1 
7^27 


'TSe  actual  catch  July-Oecamber  1978  i*  evaluated  with 
the  rSarkat  price  and  ttie  rsmaining  catch  during  January- 
June  1979  ia  valued  wMh  1979  projactod  price  adjusted  tor 
seasonality.  The  anSr*  quola  is  saauwad  to  be  taken  by  Ih* 
and  cS  1978/1879  Sthing  aaaaon. 

'Til*  aduR  hanfeig  oau^  In  Main*  (uvenS*  lahwias  tahlch 
I*  priSMn*iary  wliiisna  al  15,700  MT,  I*  add*d  to  SY  aduK 
quota  (L*.  8,000  MT)  In  1978/1979,  and  la  vakiad  at  the  pro- 
jected prioe  In  1878/19791  TNa  brings  toM  SY  cauti  i«  to 
23,700  MT  to  be  oomparabia  wSh  Si*  piupmaJ  quota  In 
1979/1960  on  tw  aama  baala. 

'Iritiuda*  Ih*  a»o»*iic*  tor  kKid*mal  c*tches  horn  State 
o(  Main*  tsntalil  «M*r»  (La.  10.470  MT). 


Tatile  3.— Summary  ofPrq/ected  Economic  Impacts 


Recorded/  Projected 

estimated  for  Juty        Percent 

for  July  1979-         change 

197S-  June  1980 
June  1978 


f?'^'^] 


(a)  Gross  revenues  to 

vessels  ($1.000) 4,940  7,227 

(b)  Value  of  processing 

fillet  sector' 8.711  20,866 

(c)  Employment,  fillet 

sector' 2,493  3.182 

(d)  Regional  irKXxne 
impact  from  (a) 

($1,000) 14,622  21,392 


+  46 

+  140 

+28 

+  46 


' See  Appendix  4  FMP  and  herring  research  document  #79 
HE  4.3  tor  definitiona  and  derivation  of  measures. ' 

Tal>le  4. — Gross  Revenues  From  Herring  Fishery  to 
Major  User-Groups;  Estimated  and  Projected;  July- 
June' 


User  group/area 


July  1978-    July  1979- 
June1979   June  1960      Change 
($1,000)        ($1,000) 


(C? 


(0) 


^""A 


Purse  aeinars: 

5Y' 994  1,596  +81 

SZw „.. 

Tom. 
ra« 
5Y  «.. 
SZw. 

Total „.  1,017  3,376  +232 


994 


248 
769 


1.596 

1,728 
1.648 


+61 

+597 
+114 


■  It  is  assumed  that  the  sharing  of  catches  by  araa/iaaaon 
between  gear  group*  folow*  1976  pattam*. 
•Tenttcrial  water  of  Maine  ia  exciudad. 


TaMa  %j—SuHwnmyolOVS,  Ei^MClad  Domaate 

Annual  Harvaata,  TALPPSi  andEj^jactadOoaaaadc 

Annual  fyocaaairig  Capacity  tor  Haiitn)AgaS0id 

Oder 


Qaofga* 
QuKel     -B«*and 
HMn*         Soiah 
ICNAFSY       CNAF 
(fflMric        SZ/SA6 


IvM 


Optimum  yield 30,000  15,000  46,000 

CanacSan  allocation 0  2,000  2X»0 

Expected  domestic 

harvest >30,000  '13.000  '43,000 

TALFF* 0  0  0 

Expected  domaaSc 

proceaeing  capadly '46,617 


■  10.470  MT  lor  the  Juvenle  hantng  Sshary  wid  19.530  MT 
for  the  aduK  herring  fiihary  (•**  **clion*  2.4.  and  3.3.3.1). 

'3,000  MT  tor  Sia  Soutttem  New  England  wmlar  fishery 
and  10,000  MT  tor  oS^  adiA  Sahariea  in  Georges  Btek  A 
South  (see  section  2.4.  and  3.3.3.1). 

'10.740  MT  for  the  juvenile  herring  fishery  and  32,530  MT 
for  theadutt  herring  fishery  in  the  Gulf  of  Maine  and  George* 
Bank  and  South  (see  section  3.3.3.1.). 

*  Foreign  fiahing  other  than  Canadian. 

'10.470  MT  from  the  juvenile  herring  fishery  and  36.147 
MT  from  the  adult  hening  fishery  (see  section  3.3.3.2.^ 


4.  Relationship  of  Proposed  Action  to  Other 
Laws,  Policies,  and  Management  Program 

4'.1.  Relationship  to  the  FCMA  ondFishdhy 
Management  Plans. 

4.1.1. 1978-79  Provisions  of  the  Atlantic 
Herring  Plan.  The  Atlantic  Herring  FMP  was 
amended  by  action  of  the  Council  to  extend 
the  plan  into  the  July  1979-June  1980  fishing 
year,  thereby  establishing  seasonal  allocation 
for  the  period  of  July  1, 1979  through 
November  30, 1979.  The  extension  is  intended 
to  provide  continuity  in  management  of  the 
herring  fishery  while  the  comprehensive 
amendments  proposed  in  this  document  can 
be  considered  and  approved  by  the  Assistant 
Administrator  for  Fisheries.  However,  the 
1978-1979  JiJy — ^November  seasonal 
allocation  of  4,000  metric  tons  for  the  Gulf  of 
Maine  adult  herring  fishery  was  established 
consistent  with  the  depleted  status  of  the 
indigenous  spawning  stock  and  the 
unfavorable  prospects  for  future  recruitment 
In  light  of  the  present  assessment  (see  section 
1.2.],  the  4,000  MT  level  of  allowable 
removals  is  unnecessarily  restrictive. 
Moreover,  in  view  of  the  Council's 
determination  that  the  allowable  catdi  in  the 
Gulf  of  Maine  for  July — November  1979 
period  be  establihsed  at  9,000  MT,  a  4,000  MT 
allocation  could  be  expected  to  be  consumed 
by  the  fishery  early  in  the  period,  resulting  in 
a  possible  fishery  closure.  Clearly,  such  a 
closure  under  the  present  circumstances 
could  not  be  justified  on  biological  grounds, 
and  could  result  in  a  substantial  economic 
loss  (see  section  3.3.).  Therefore,  the 
amendments  proposed  in  this  dociunent 
should  be  implemented  as  soon  as  possible 
under  the  emergency  authority  provided  by 
section  305(e]  of  the  FCMA  to  avoid  the 
unnecessary  and  biologically  unjustifiable 
restriction  of  the  summer-fall  herring  fishery 
in  the  Gulf  of  Maine. 

4.1.Z  Atlantic  Groundfiah  Fishery 
Management  Plan.  In  addition  to  thf  general 
consideration  described  in  section  3.4.1.  of 
the  extoting  Herring  FMP,  management  under 
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a  iroaadlUi  trawOai  !■  parfh 
and  areas  may  diatiiro  hcsriiig 
qMwniag  or  egg  depotita.  The  Hetiiqg 
dveraight  Committee,  with  the  aaaiatance  of 
the  Groondfiah  Oveiaight  Committee.  wiQ  be 
conridering  tUa  interaettoo  and  appropriate 
regulations  in  its  devriopment  of  a 
recommended  program  of  area/period 
qMwming  doeues  (See  section  3.241.2.). 

4.1J.  NaUonal  Standarda  of  the  PCAiA.  The 
prapoaed  action  recommends  amendmenta  to 
ibe  Hening  FMP  which  will  ensure 
consistency  of  the  herring  management 
program  with  the  sevten  national  standards 
for  fishery  conservation  and  management 
established  by  section  301  of  the  FCMA. 
Spedfically.  the  January  1979  assessment  of 
regional  hening  stocks  represents  the  best 
scientific  infonnation  which  is  prnsantly 
available  at  required  by  Staqdard  Two.  The 
proposed  optimum  yields  are  based  upon  this 
information.  The  redefined  management  unit 
(to  include  all  territorial  waters)  and  the 
suballocations  within  the  Gulf  of  Maine  ore 
consistent  with  the  need  to  man^y  ^ 
stocks  throughout  their  range  and  to  provide 
equitable  allocations  of  the  resource  among 
fisheries  as  required  by  Standards  Three  and 
Four. 

4  J.  Relationship  to  State  Management 
Authority. 

4.2.1.  State  Action  Respecting  1978-79 
Provisiong  of  the  Herring  FMP.  The  Council 
recognized  the  importance  of  cooperative 
efforts  by  the  states  in  management  of  die 
regional  herring  resources  in  the  FMP.  The 
Council  anticipated  that  appropriate 
management  regulations  consistent  widi  die 
FMP  would  be  implemented  in  each  state. 
Since  approval  and  implementation  of  the 
FMP  in  1978,  the  following  state  actions  have 
been  taken  in  response  to  it 

4 J.  1.1.  Maine'a  1979  Herring  Plan.  In  June 
1979,  Maine's  Commissioner  of  Marine 
Resources  submitted  for  public  review  a 
Draft  Herring  Management  Plan  for  1979. 
Various  aspects  of  this  plan  are  briefly 
summarized  below.  The  plan  establishes  a 
catch  quota  of  10,470  MT<^ herring  age  3  and 
older  from  the  territorial  waters  of  Maine.  Of 
the  overall  quota  8,000  metric  tons  is 
allocated  to  mobile  gear  and  2,470  metric  tons 
is  allocated  to  fixed  gear  (weirs  and  stop 
seines).  The  mobile  gear  quota  is  further 
allocated  to  directed  (7.650  metric  tons)  and 
non-directed  (350  metric  tons)  fisheries 
according  to  historical  performance.  Two 
closed  periods  to  protect  spawning  herring 
are  also  established.  (1)  from  August  26  to 
October  6  in  state  waters  generally  east  of 
Schoodic  Point  and  (2)  from  September  2  to 
October  13  in  state  waters  generally  west  of 
Schoodic  Point.  The  quotas  stated  in  the 
Maine  draft  herring  management  plan  are 
consistent  with  those  established  in  this 
amendment.  Moreover  the  Maine  plan  is 
consistent  with  appropriate  state 
management  measures  described  in  Section 
4.2.Z  below. 

4S.1.2.  Rhode  Island.  The  RJ.  Marine 
Fisheries  Council  adopted  a  herring  plan  for 
the  1978-79  fishing  year  in  January  of  187& 
The  RJ.  plan  is  intended  to  be  reviewed  on 
on  annual  basis  for  appropriate 


modiflcatiaaf.  IhB  RJ.  piu  dafisM  ttw 
manaaoMBt  hbH  M  dM  ana  IB ICNAF 
snbaraa  8Z  (ylag  bo&  inaliore  and  seaward  of 
the  ILL  tMittorfal  baaailBa.  DaUbefala 
discarding  of  hoRlag  la  proUbfted  wMiia  RJ. 
tttritoriol  water*  and  horriDg  cat<ght  may  be 
used  only  far  honan  consumption.  The  plan 
also  astabUahad  area/period  quotas  for 
catchea  of  adult  harriag  (defined  as  four 
years  and  oldot,  ton  indias  or  greater)  fac 
lt7S-79  as  follows: 

De&  1978-)uiM  1079 2J00  MT 

July  1970-Nov.  1979. 7,500  MT 

Herring  caugjit  in  subarea  BZ  of  ten  inches 
or  longer  In  length  are  dadncted  from  these 
quotas.  Upon  closure  of  ftat  portion  of 
subarea  SZ  widiin  the  FCZ  the  RJ.  Marine 
Fisheries  Council  is  to  conduct  an  emergency 
meeting  to  determine  the  course  of  action  for 
the  fishery  widiin  the  state's  waters. 
Alternative  actions  are  (1)  keep  the  state 
waters  open;  (2)  end  the  directed  fishery  In 
the  state  waters  and  limit  herring  incidental 
catches  to  4,000  lbs.  of  ten  taich  or  longer 
herring  or  30%  by  weight  of  the  total  fish  on 
board;  or  (3)  establish  catch  limitations  for 
the  directed  fishery  at  a  mlntmum  level  of 
4,000  lb.  per  vesael. 

4.2.1.3.  Mataachuaetta,  Massachusetts  is  in 
the  process  of  inq)lementiqg  herring 
management  regulations,  bi  April,  1979.  the 
Marine  Fisheries  Advisory  Commission  voted 
to  approve  the  authority  of  the  Director  of  the 
Division  of  Marine  Fisheries  to  close  the  state 
waters  to  herring  fishing  when  seasonal 
allocations  established  by  the  New  England 
Council  for  the  Gulf  of  Maine  are  reachisd 
and  notification  of  closure  is  received  from 
the  Assistant  Administrator  for  Fisherieo. 
Regulations  will  allow  a  5%  inddontal  catch 
for  herring  fishing  vessels  and  20%  for 
mackerel  fishing  vessels. 

4JJ.  Appropriate  State  Management 
Meaaurea  Under  the  Amended  FMP.  The 
management  provisions  of  the  FMP  as 
amended  by  the  propooad  action  are  intended 
to  apply  to  aH  herring  fisheries  where  herring 
age  three  and  older  are  harvested  bom  the 
shoreline  out  to  the  limit  of  the  FCZ. 

To  ensure  the  effectiveness  of  the 
management  measures  established  by  the 
FMP.  all  states  are  relied  upon  to  enforce  the 
area/period  aeasonal  allocations  by  closing 
directed  herring  fisheries  in  their  territorial 
waters  when  the  seasonal  catch  allocations 
have  been  taken.  The  State  of  Maine  may,  at . 
its  option,  provide  information  on  expected 
harvests  of  herring  age  3  and  older  in  the 
fixed  gear  fishery  which  may  then  be 
deducted  from  the  available  catch 
allocations.  Maine  is  also  expected  to  comply 
with  a  determination  that  the  suballocation 
for  5Y  North  has  been  taken  by  closing  state 
waters  to  the  mobile  gear  harvest  of  herring 
age  three  and  older.  TTie  fixed  gear  fishery  for 
juveniles  may  be  allowed  to  continue  to 
harvest  3  +  herring  if  expected  harvests  6Y)m 
this  fishery  have  been  previously  deducted 
from  the  5Y  North  suballocation. 

The  States  of  Maine,  Massachusetts,  and 
Rhode  Island  are  expected  to  implement 
management  plans  for  the  sea  herring 
fisheries  within  their  territorial  seas  which 
are  both  timely  and  complementary  with  the 
AUantic  Hening  FMP  as  amended  herein. 


4J.  /Tff  hr4nnt%  to  ULS.-Cauadaan 
/BsAaafaaAjw—tThaUJ.  and  Canada 
ncontiy  ccnrhidad  two  troatlaa.  one 
provMtag  for  binding  tlrir^paity  ooaputa 
•atdaaant  far  Iba  naritiaM  botmdary  in  the 
Gulf  of  MafaM-Gaotiei  Bank  area  and  the 
other  assifldng  ouaatnnaat  lacponaibilities, 
national  snare*,  and  twmaboidaiy  fishing 
acoess  for  cerlatai  Bab  atodcs  of  the 
Nordiwest  Atlantic,  thm  tiaatiaa  have  been 
•out  up  dw  U,a  Sannl*  far  Mtifiaatian. 
Annex  B  ol  Iba  FUMrla*  Ayamant 
established  an  antidament  of  ZJJOO  MT  for 
Canadian  vaasds  from  die  SZ^fiAS  stock  ol 
herring  for  dM  Bi*t  tbrae  fiaUng  jraan 
fallowing  entry  bilo  foroe  of  dw  AareeraenL 
The  propisaed  amandmant  eatabllues  a 
Canadian  oonaardal  aDocatian  of  ZOOD  MT 
bam  the  5Z/8A6  optimum  yield,  conolatant 
with  the  lantnage  of  the  Agreament 

4.4.  Other  Special  Maoagemeat  Progmms. 

4.4.1.  Coetal  Zone  Mantjinniat  OCS 
Leaaing.  and  Marine  Sanctuariea.  It  is 
possible  that  beirlng  management  measures 
required  under  die  FMP  ccwid  be  adversely 
affected  by  OCS  oil  and  gas  exploration 
activities  on  GeorgBa  Bar^  Oil  and  other 
toxic  discharges  from  diillii^  rigs  on  the 
Bank  could  in  certain  seasons  cause 
significant  mortality  of  herring  larvae  frt>m 
the  Georges  Bank  spawning  stock  further 
reducing  already  low  recruitment  This  in 
turn  would  reduce  the  rate  of  rebuilding  of 
the  Georges  Bank  spawning  atock. 

The  E)epartment  of  Interior  has  tentatively 
scheduled  a  sale  of  leases  for  oil  and  gas 
exploration  of  Georges  Bank  in  Octobwr,  1979. 
Tlie  Bank,  however,  has  been  formally 
norminated  for  designation  as  a  marine 
sanctuary  with  the  purpose  of  eatabbdiii^ 
the  priority  of  fisheries  protection  and  food 
production.  Interactions  between 
management  of  the  herring  fishery  and  oil 
and  gas  exploration  will  be  further  explored 
in  the  designation  process. 

Tlie  proposed  amendments  will  be 
submitted  to  the  coastal  zone  i 
agencies  of  Maaa.,  R.L.  and  Maine  for 
comment  The  FMP  was  deemed  as 
consistent  with  these  approved  programs  in 
197& 

4.4.Z  Marine  Mammala  and  Endangered 
Species.  The  Coundl  has  found  no  evidence 
to  suggest  that  the  levels  of  commercial 
harvest  of  herring  proposed  by  these 
amendments  will  adversely  affect  either 
directly  or  indirectly  marine  mammal 
populations  in  the  Gulf  of  Maine  or  Georges 
Bank  area. 

Incidental  mortality  of  marine  mammals 
such  as  harbor  seals  and  harbor  porpoises  is 
known  to  occur  in  aU  coastal  Maine  fixed 
gear  fisheries.  Some  humpback  whales. 
which  are  endangered  species,  may  be 
negatively  impacted  by  these  fixed  gear. 
Mortality  of  seals  and  porpoisea  is  estimated 
at  about  100  animals  per  year,  there  are  no 
data  available  on  gear  induce  humpback 
whale  mortalities.  NOAA  and  the  Council 
recognize  that  this  problem  exists  and  ore 
presentiy  exploring  altematives  to  reduce 
such  incidents.  The  extent  to  wfaidi  this 
mortality  is  attributable  to  the  boring  fixed 
gear  fishery  per  se  is  unknovm.  There  is  no 
evidence  that  Adantic  Ridley  sea  turtles  and 
shortnose  sturgeons,  also  on  the  endangered 


spedfli  Uii  bnea  bai 
by  hoBlng  fishery  gear. 

Notloa  to  Raader.  Iba  appandioaa  Bofarrsd 
to  In  ods^ocanNBlt  aranotptUMtanadfaarebi 
but  may  ba  cMainad  oy  cDHtat«fim  Oie  New  ' 


Peabody  Offloa  BolkUag.  Ona  Newbacy 
8tnet»  Rsabajr.  IJaaanAiiiiWs  WO; 
i(8I7)<»«Mana< 


tfianhnna^ 
listed  below: 


Appendix  IrrMSFUC  Raa.  Doe.  78  HE  41 

Suamaridqg  AcdoB  RaaoMiiig  Fhiffl  Aiblic 

CoamenL    

Appeadbc  2— NEFMC  Res.  Doc  79  HE  4.1 

Public  Hearing  Summary  off  Raoommended 

Action  Amenfling  nia  Attairac  IleiilMg 

FMP. 
Appeadbcl    tiipdalniy  Matey. 
Appattdix  «-ABa|rria  Tables  fa  Sivpoct  of 

SectfaaSJ. 
AppaadixB    bfadel  far  Capacity, 
^qieadix  •— NMFS/NEPC  Laboratogr 

Reference  Na  79-12. 

It  U  propoaed  to  amend  Part  6SS  of  60 
CFR  ^  atrikb^  the  CBtirB  part  and 

substf tuting  die  following: 

PART  S53-ADULT  ATLANTIC 
HERftlNQ  FISHERY 


653.1  Purpose  and  scope. 

655.2  Definitians. 

653.3  Rcktfaa  toolbar  low*. 

653.4  VeasatpoHilaaadfae*. 

653.5  Recordkaopbig  and  rapoctiai 
reqaireescnla. 

653.6  Vesael  idwOiflratioa. 

653.7  Prohibitions. 

653.8  Enforcement 

653.9  Penalties. 


653.20  lushing  yes 

653.21 

P5ff  ?l}  Closaraa> 

653.^  Adjnstmanta  to  aeasoaal  quotaa. 

653.24  Notioe  requirements. 

653.25  Discoid  problbitions. 

653.28  Spawning  dosores  [Reserved). 

653.27  Size  restrictions  {Reaenred], 

Subpart  A— Oen«ral  Provisions 


1653.1 

(a)  The  regiilatiaoa  in  this  part 
implement  the  Fiahexy  Management 
Plan  for  the  AtUntk  Hening  Raheify  of 
the  Northwest  AiUalk;  m^ch  was 
prepared  and  adopted  fay  the  New 
Rngland  Fisheiy  Management  Coondl 
and  approved  by  the  Assistant 
Admkiistrator.  Tbey  goveca  fishing  for 
adult  Atlantic  heiii^  by  fishing  vessds 
of  the  United  States  widdn  that  portion 
of  th<  Atlanttc  Ocean  over  which  the 
United  States  exeicises  exdasive 
fisheiy  manageoenl  aothority. 

(fo)  These  regulatioBS  do  not  limit 
harvests  of  Atlantic  henii^  in  the 
territorial  waters  of  any  State.  Harvests 
froBiMate  waters,  hoawvat,  axia 


deductad  frmn  dia  sassonal  catch 
qaotas  provided  for  ia  Uiese  regolatiaDs. 

|653iil    OaflniBoM. 

In  addition  to  the  definitions  in  the ' 
Act,  the  terms  used  in  Dds  part  shall 
have  the  following  meaidngs: 

Acf  means,  die  Fishery  GonservatioB 
and  Management  Act  of  197B,  as 
amended,  16  U.S.C  IfiOl  et  teq. 

Assistant  AdmiiuBtnUormeanM  the 
Assistant  Administrator  for  Fisheries  of 
the  National  Oceanic  and  Atmospheric 
Administration.  D^artmant  of 
Commerce,  or  an  individnal  to  whoqi 
appropriate  aathoiity  has  been 
delegated. 

Atlantic  herriag  or  herring  means 
Clupea  harengus  harengas.  three  years 
of  age  and  older. 

Authorized  Officer  means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(2)  Any  certified  enforcement  officer 
or  specif  agent  of  the  National  Marine 
FislMeries  Service; 

(3]  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  of  Commerce  and  the 
Commandant  of  the  Coast  Guard  to 
enforce  die  provisions  of  the  Act;  or 

(4^  Any  Coast  Guard  persoimel 
accompanying  and  acting  tmder  the 
direction  of  any  persoii  described  in 
paragraph  (1)  of  diis  definition. 

Catch,  take,  or  harvest  includes,  but  is 
not  limited  to.  any  activity  which  results 
in  mortality  to  any  hetring  or  in  bringing 
any  herring  on  board  a  vessel. 

Z^iscon/ means  to  throw  away,  cast 
back,  or  return  to  die  sea  any  fish  that 
has  been  cau^t  The  removal  and 
release  of  a  live  fish  before  that  fish  is 
brought  on  board  a  vessel  is  not  a 
disc^.  Failure  to  retain  any  live  fish 
once  it  is  on  board  a  vessel,  or  foilure  to 
retain  any  dead  fish,  is  a  discard. 

Fishery  Conservation  Zone  (FCZ) 
means  that  area  ad|aceiU  to  the  United  , 
States  lodiich.  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boimdary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  bom  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishing  includes  any  activity,  other 
than  scientific  researdi  activity 
conducted  by  a  scientific  research 
vessel,  which  involves: 

(1)  The  catching,  takbig.  or  harvesting 
of  herring; 

(2)  The  attempted  catching,  taking,  or 
harvesting  of  herring: 

(3)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 


catdiiiig,  taking,  or  harvesting  of 
henipg:or 

(4)  Any  operations  at  aea  in  vtfgasi 
ot  or  in  preparatian  foe  any  activity 
described  in  paragraphs  (IJ.  (2).  or  (3)  ol 
this  definition. 

Fishing  trip  means  a  period  of  time 
during  which  fishing  Is  conducted, 
beginning  wdien  the  vessel  leaves  port 
and  ending  when  the  vessel  returns  to 
port 

Fishing  vessel  means  any  vesset  boat 
ship,  or  other  crafi  which  is  used  for. 
equipped  to  be  used  for.  or  of  a  type 
which  is  normally  used  for.(l]  fiskiitg. 
or  (2)  aiding  at  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  induifiqg.  but 
not  limited  to.  preparation,  supply, 
storage.  refi:igeFation.  tranaportafion.  or 
processing. 

Fishing  week  means  the  MreeUy 
period  running  fiom  0001  hours  Sunday 
through  2400  hours  Satunlay. 

Geoiges  Bank  andSouA  means  that 
management  area  consisting  of  die 
Northwest  AUantic  Ocean  excluding  the 
Gulf  of  Maine. 

Gulf  of  Maine  means  that 
management  area  consisting  of  a  portion 
of  the  Northwest  Atlantic  Ocean  north 
of  42*20"  N.  latitude,  plus  dial  area  sooth 
of  4r  20*  N.  latitude  which  is  west  of 
TO'OO"  W.  longitude  and  which  is 
bounded  on  ti^e  south  by  the  northern 
shore  of  Cape  Cod,  including  the  waters 
of  Cape  Cod  Bay. 

Operator,  wiu  respect  to  any  fishing 
vessel,  means  the  master  or  other 
individual  on  board  and  in  charge  of 
that  vessel. 

Owner,  with  respect  to  any  fishing 
vessel  means: ' 

(1)  Any  persoft  who  owns  that  vessel 
in  whole  or  in  part; 

(2)  Any  charterer  of  the  vessd. 
whether  bareboat,  time,  or  voyage; 

(3]  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
limited  to  parties^  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  fimctions.  or 
operation  of  the  vessel;  or 

(4)  Any  agent  designated  as  such  by  a 
person  described  in  paragraphs  (1).  (2), 
or  (3)  of  this  definition. 

Person  means  any  individnal  (whether 
or  not  a  citizen  or  national  of  the  Uiiited 
States),  corporation,  partnership, 
association,  or  entity  (whedier  or  not 
organized  or  existing  under  the  laws  of 
any  SUte).  and  any  Federal  State,  local 
or  foreign  government  or  any  entity  of 
any  such  government 

Person  who  receives  Atlantic  herring 
for  ooBunercialpatpose  wseum  any 
peEson  (excluding  fOvammaBta  and 
governmental  entities]  engaged  in 
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commerce  who  is  the  fint  purchaser  of 
herriog.  The  term  iiicludes,  but  is  not 
limited  to,  dealers,  brokers,  processors, 
cooperatives,  or  fish  exchan^s.  It  does 
not  include  a  person  who  only 
transports  herring  between  a  fishing 
vessel  and  a  first  purchaser. 

Regional  Director,  means  the  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service.  Federal 
Building.  14  Elm  Street,  Gloucester, 
Massachusetts  01930,  or  a  designee. 

Regulated  species  means  any  spedes 
for  which  fishing  by  a  vessel  of  the 
United  States  is  regulated  pursuant  to 
the  Act 

United  States  harvested  herring 
means  herring  caught,  taken,  or 
harvested  by  vessels  of  the  United 
States  under  this  part  whether  or  not 
such  herring  are  landed  in  the  United 
States. 

Vessel  fishing  for  mackerel  means 
any  fishing  vessel  whose  catch  on  board 
at  any  time  is  75  percent  mackerel 
{Scomber  scombrus]  by  weight 

Vessel  of  the  United  States  means: 

(a)  Any  vessel  doamiented  or 
numbered  by  the  United  States  Coast 
Guard  under  United  States  law;  or 

(b)  Any  vessel  under  five  net  tons, 
which  is  registered  under  the  laws  of 
any  State. 

S  653i^    ReMlon  to  olfMf  laMfSi 

Persons  affected  by  these  regulations 
should  be  aware  that  other  Federal  and 
State  statutes  and  regulations  may  apply 
to  their  activities. 


iUAA   VeMdpennKaandl 

(a)  General.  Every  vessel  fishing  for 
Atlantic  herring  under  this  part  must 
have  a  permit  issued  under  this  section. 
Vessels  are  exempt  from  this 
requirement  if  they  catch  no  more  than 
100  pounds  of  herring  per  trip. 

(b)  Eligibility.  [Reserved] 

(c)  Application.  (1)  An  application  for 
a  permit  under  this  part  must  be 
submitted  and  signed  by  the  owner  or 
operator  of  the  vessel  on  an  appropriate 
form  obtained  bom  the  Regional 
Director.  The  application  must  be 
submitted  to  the  Regional  Director  at 
least  30  days  prior  to  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective. 

(2)  Applicants  shall  provide  all  of  the 
following  hiformation: 

(i)  The  name,  mailing  address 
including  zip  code,  and  telephone 
number  of  the  owner  of  the  vessel; 

(ii)  The  name  of  the  vessel; 

(iii)  The  vessel's  United  States  Coast 
Guard  documentation  nimtber.  or  the 
vessel's  State  registration  number  for 
vessels  not  reqidred  to  be  docimiented 
under  the  provisions  of  46  U.S.C.: 


(iv]  The  heme  port  gross  tonnage, 
radio  caU  sign,  and  length  of  the  vessel; 

(v)  The  engine  horsepower  of  the 
vessel; 

(vl)  The  approximate  fish  hold 
capacity  of  the  vessel; 

(vii)  The  type  aiul  quantity  of  fishing 
gear  used  by  the  vessel; 

(viii)  The  average  size  of  the  crew, 
which  may  be  stated  in  terms  of  a 
normal  range;  and 

(ix)  Any  other  Information  concerning 
vessel  characteristics  requested  by  the 
Regional  Director. 

(3)  Any  change  in  the  information 
s(>edfied  in  paragraph  (c](2]  of  this 
section  shall  be  submitted  by  the 
applicant  in  writing  to  the  Regional 
Director  within  15  days  of  any  such 
change. 

(d)  Fees.  No  fee  shall  be  required  for 
any  permit  issued  under  this  Part 

(e)  Issuance.  The  Regional  Director 
shall  Issue  a  permit  to  the  applicant  no 
later  than  30  days  from  the  receipt  of  a 
completed  application. 

(f)  Expiration.  A  permit  shall  expire 
upon  any  change  in  vessel  ownership, 
registration,  name,  length,  gross 
tonnage.  fi«h  hold  capacity,  home  port 
or  the  regulated  fisheries  in  which  the 
vessel  is  engaged. 

tg)  Duration.  A  permit  shall  continue 
in  full  force  and  effect  until  it  expires  or 
is  revoked,  suspended,  or  modified 
pursuant  to  60  CFR  Part  621. 

(h)  Alteration.  No  person  shall  alter, 
erase,  or  mutilate  any  permit  Any 
permit  which  has  been  intentionally 
altered,  erased,  or  mutilated  is  invalid. 

(i)  Replacement  Replacement  permits 
may  be  issued  by  the  Regional  Director. 
An  application  for  a  replacement  permit 
shall  not  be  considered  a  new 
application. 

(j)  Transfer.  Permits  issued  under  this 
part  are  not  transferable  or  assignable. 
A  permit  shall  be  valid  only  for  the 
fishing  vessel  for  which  it  is  isssued. 

(k)  Display.  A  permit  issued  under 
this  part  must  be  cairied  on  board  the 
fishing  vessel  at  all  times.  The  operator 
of  a  flbihing  vessel  shall  present  the 
permit  for  inspection  upon  the  request  of 
an  Authorized  Officer. 

(1)  Revocation.  Subpart  D  of  50  CFR 
Part  621  (Civil  Procedures)  governs  the 
imposition  of  sanctions  against  a  permit 
issued  under  this  part  As  specified  in 
that  Subpcul  D,  a  permit  may  be 
revoked,  modified,  or  suspended  if  the 
permitted  fishing  vessel  is  used  in  the 
commission  of  an  offense  prohibited  by 
the  Act  or  these  regulations,  or  if  a  dvU 
penalty  or  crimiiud  fine  imposed  under 
the  Act  is  not  paid. 


I  668l>   ReoofdkeapirtQ  and  rapofwiQ 
fVQulraiiMnta. 

(a)  Fishing  Vessel  Records.  (1)  The 
operator  of  any  fishing  vessel  issued  a 
permit  to  fish  for  herring  subject  to  this 
part  shall: 

(i)  Maintain  an  accurate  and  complete 
fishing  vessel  record  on  forms  supi^ed 
by  the  Regional  Director,  according  to 
the  requirements  of  |  653.5(aX2); 

(ii)  Keep  each  fishing  vessel  record  for 
one  year  after  the  date  of  the  last  entry 
in  the  record;  and 

(iii)  Sulnnit  fishing  vessel  records,  as 
specified  in  %  e53.5(a)(2). 

(2)  The  owner  or  operator  of  any 
fishing  vessel  conducting  any  fishing 
operation  subject  to  this  part  shalL 

(i)  Submit  a  complete  fishing  vessel 
record  to  a  location  designated  by  the 
Regional  Director  within  48  hours  after 
the  end  of  any  fishing  week  or  fishing 
trip,  whichever  is  the  longer  time  period; 
or 

(ii)  Submit  a  statement  to  a  location 
designated  by  the  Regional  Director 
within  48  hours  after  the  end  of  any 
fishing  week  within  which  no  fishing  for 
any  regulated  spedes  occurred. 

(3)  Fishing  vessel  records  shall 
contain  information  on  a  daily  basis  for 
the  entirety  of  any  trip  during  which 
herring  or  any  other  regulated  spedes 
are  caught  and  shall  contain 
information  for  all  fish  which  are  caught 

(4)  A  request  for  exemption  from  the 
provisions  of  paragraph  (a)(2)(ii)  of  this 
section  shall  be  submitted  in  writing  to 
the  Regional  Director.  Such  request  shall 
state  the  reason  for  the  request  and  the 
period  of  time  for  which  the  exemption 
is  to  apply.  The  Regional  Director  may 
issue  an  exemption  for  a  period  of  time 
greater  than  two  months  and  less  than 
ten  months.  If  an  exemption  is  issued, 
the  Regional  Director  must  be  notified  in 
writing  of  the  operator's  intent  to 
resume  fishing  before  fishing  may  be 
resumed. 

(5)  The  Assistant  Administrator  may 
revoke,  modify,  or  suspend  the  permit  of 
a  fishing  vessel  whose  owner  or 
operator  falsifies  or  fails  to  submit  the 
records  and  reports  prescribed  by  this 
section,  in  accordance  with  the 
provisions  of  50  CFR  Part  621. 

(b)  Fish  Dealer  or  Processor  Reports. 
Any  person  who  receives  Atlantic 
herring  for  a  commerdal  purpose  &t)m  a 
fishing  vessel  subject  to  this  part  shall: 

(1)  File  a  weekly  report  (Sunday 
through  Saturday)  at  a  location 
designated  by  the  Regional  Diredor  on 
forms  supplied  by  the  Regional  Diredor 
within  48  hours  of  the  end  of  any  week 
in  which  herring  is  received.  This  report 
shall  indode  information  on  all  first 
transfers,  purchases,  or  receipts  of  all 
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adnit  hanteg  and  other  flah  made  during 
that  week;  and 
(2{  tanM  an  Airtkoifaed  Ofllcer;  or  an 

employee  of  the  National  Marina 
Fisheries  Service  desiyiatad  by  the 
Regtonal  Diredor  to  make  inspections, 
to  inspect  or  r^roduce  any  records  or 
books  relating  to  any  first  transfers, 
purdhases.  or  receipts  of  herring.  These 
inspections  may  take  place  at  the 
prindpal  place  of  business  or  at  die 
location  where  diese  required  records 
regiiatly  are  kept 


|66M   VaaealldantHlcation. 

(a)  Official  Number.  Each  fishing 
vesaBl  subjed  to  this  part  and  over  2S 
feet  in  length  shall  display  its  Offidal 
Number  on  the  port  and  starboard  sides 
of  the  deckhouse  or  hull  and  on  an 
appropriate  weather  deck  so  as  to  be 
dearly  visible  frtmi  enforcement  vessels 
and  aircraft  The  Official  Number  is  the 
documentation  number  issued  by  the 
Coast  Guard  for  documented  vessels  or 
the  registration  number  issued  by  a 
State  or  the  Coast  Guard  tot 
undocumented  vessels. 

(bj  Numerals.  (1)  The  Offidal  Number 
shall  be  at  least  18  inches  in  hei^t  for 
fishing  vessels  over  65  feet  in  length  and 
at  least  10  indies  in  height  for  all  other 
vessels  over  25  feet  in  length. 

(2)  The  Offidal  Number  must  be  in 
blooc  Arabic  numerals  in  contrasting 
color  to  the  background. 

(c)  Vessel  Length.  The  length  of  a 
vessel,  for  purposes  of  this  section,  is 
the  length  set  forth  in  Coast  Guard  or 
State  records. 

(dl  Duties  of  Operator.  The  operator 
of  each  fishing  vessel  shaU: 

(1)  Keep  the  Official  Number  dearly 
legible  and  in  good  repair;  and 

(2)  Ensure  that  no  part  of  the  fishing 
vessel  its  rigging,  or  its  fishing  gear 
obstructs  the  view  of  the  Offidal 
Number  from  any  enforcement  vessel  or 
aircBafL 

§68flL7    PlwiMBoiie. 
It  Is  unla%vful  for  any  person  to: 

(a)  Use  any  vessel  for  the  taking, 
catching,  harvesting,  or  landing  of  any 
Atlantic  herring  (except  as  provided  for 
in  8  653.4(a)),  unless  the  vessel  has  a 
vaUd  permit  issued  pursuant  to  this  part 
on  board  the  vessel* 

(b)  Fail  to  report  to  the  Regional 
Diredor  within  15  days  any  change  in 
the  information  contained  in  the  permit 
application  for  a  vessel; 

(c)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  fishing  vessel 
recotd  or  fish  dealer/processor  report, 
or  other  record  or  report  required  by  this 
part; 

(d)  Make  any  false  statement  oral  or 
written,  to  an  Authorized  Officer, 


rfMlCffrP*"g  the  talrfwg,  /•-ntrliiM^  IpivUm, 

purdiase.  sale,  or  transfer  of  any 
netilqg: 

(e)  Fail  to  affix  and  maintain  maAir^g^i 
as  required  by  §  653.6; 

(f)  Possess,  have  custody  or  control  of, 
ship,  transport  offer  for  sale,  sell 
purdiase.  impctft  export  or  land  any 
Atlsmtic  hening  taken  in  violation  of  the 
Act  dds  Part  or  any  regulation 
promulgated  under  die  Act; 

tg)  Fteh  iot,  take,  catdi.  or  harvest  any 
Atlantic  herring  from  the  FCZ  after  the 
fishery  has  been  dosed  pursuant  to 
§653.22; 

(h)  Discard  AUantic  herring  at  sea; 

(i)  Transfer  direcfly  or  indirectiy,  or 
attempt  to  so  transfer,  any  United  States 
harvested  herring  to  any  foreign  firiiing 
vessel  whfle  sudb  vessel  is  within  die 
FCZ,  nidess  die  foreign  fishing  vessel 
has  been  issued  a  permit  under  section 
204  of  the  Act  which  authorizes  die 
.  recent  by  such  vessel  of  United  States 
harvested  herrhig;     . 

0)  Refuse  to  peiaait  an  Authorized 
OffioCT  to  board  a  fishing  vessel  sulked 
to  each  persmi's  oontrol  for  paiposes  of 
conducting  any  search  or  inspecticm  in 
connection  with  the  enforcement  of  die 
Act  this  part  or  any  odier  regulation 
promnlgated  under  die  Act 

(k)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  i  653.8; 

0)  Forcibly  assaait,  resist  ci^iose, 
inqiede,  intimidate,  threaten,  or  interfere 
wtth  any  Authorized  Officer  in  the 
condttd  of  any  search  or  inspection 
under  the  Act 

(m)  Resist  a  lawful  arrest  im  any  ad 
prohibited  by  this  pat; 

(n)  Interfere  ndth.  obstruct  delay,  or 
prevent  by  any  means  the  apprehension 
or  arrest  of  anisdier  person  knowing,  that 
such  other  person  has  committed  any 
act  prohibited  by  diis  part 

(o)  bterfere  vddi,  obstruct  delay,  or 
prevent  by  any  means  a  lawful 
investigation  or  search  in  the  process  of 
enfordng  diis  part; 

(p)  ViMate  any  odier  provision  of  tins 
part  die  Ad,  or  any  regidation 
promulgated  pursuant  diereto. 

§653.8    Entorcentent 

(a)  Ceaeral  The  operator  of  any 
fisUng  vessel  subjed  to  diis  part  shall 
hnmediately  comply  with  instructions 
issued  by  an  Authorized  Officer  to 
facilitate  safe  boaidii^  and  inspection 
of  the  vessel  its  gear,  equipment  and 
catch  for  purposes  of  enforoing  the  Ad 
and  diis  part 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  vessel  or  aircraft,  or 
other  vessel  or  aircrafl  authorized  to 
enforce  provisions  of  the  Ad,  tha 
operator  of  die  fishing  vessel  shall  be 


alert  for  *^"m»»«tntf!ari«in«  conveyiiM 
enforcement  instr.  cdons.  VHF-AI 
radiotelephone  is  the  noonal  nadiodnf 
communicating  between  vessels.  Should 
radiotelephone  conuaunication  fail 
however,  other  mediods  of 

mmmiinicii  Hnf\,  jnrhlding  visual  ■ignal^, 

may  be  employed.  The  fallowing  signals 
extracted  from  die  Intemaflonal  Code  of 
Signals  are  among  diose  which  may  be 
used  and  are  Induded  here  for  die      ' 
safety  and  taTormatioa  of  fishing  vessel 
operators:. 

(1)  "L"  maanii^  "YOS  shouU  Stop  yOUT 

vessel  instandy'*: 

(2)  "SQ3"  means  'You  diouU  stop  or 
heave  to;  I  am  going  to  boaxd  you";  and 

(3)  "AA  AA  AA"  etc  which  is  die  call 
to  an  unknown  station,  to  svhich  die 
signaled  vessel  shall  respond  by 
illuminating  rt«^  vaff^'t  I^^Mn^^f}fiyHn^ 
required  by  §  653A 

(c)  Boardiag.  A  vessel  signaled  toatop 
or  heave  to  for  boarding  shall: 

(1)  Stop  fnmifldiatdy  and  lay  to  or 
maneuver  in  such  a  way  so  as  to  permit 
the  Authorized  Officer  end  his/her  party 
to  come  aboard; 

(2)  ftovide  a  ladder  for  die 
Aadiorized  Officer  end  his/her  party; 

(3)  When  necessary  to  facffltate  the 
boarding  and/or  idien  requested  by  an 
Audiorised  Officer,  provide  a  man  rope, 
safety  fine  and  fflmidnationfardie 
ladder;  and 

(4)  Take  sudi  other  actions  as  are 
necessary  to  ensure  (he  safety  of  flie 
Authorized  Officer  and  his/her  party  to 
facilitate  die  boarding. 


§653.8 

Any  persim  or  fisUng  vessel  found  to 
be  in  vtolation  of  tUs  part  wlO  be 
subjed  to  the  dvd  and  crimtaMJ  penalty 
provisioaraiid  focfeitare  provisions 
prescribed  in  the  Act  and  to  50  CFR 
Part  620  (Gttettons)  and  Part  «21  (Ci^ 
Procedmes)  of  this  chapter. 

Subpart  B    Managamwit 


§653l20 

The  fishing  year  for  Altaatic  faanii^  is 
the  12-month  period  beginning  on  July  1 
and  ending  OB  June  90  of  tha  following 
year. 


§653.21   SeaaonsI  catdi  quotaa. 

(a)  Gulf  of  Maine.  The  annual  quota  of 
herring  is  30.000  mt  It  is  divided  by  area 
and  by  periods  of  the  year  as  follows: 

(1)  For  the  period  ji4y  1  dinm^ 
Novanditf  301 17350  mt  divided  by  ana 
as  follows: 

(i)  Nordi  of  43*34'  N.  latitude  (Gape 
Elizabedi.  Maine).  8^880  mt 

(iij  Seadi  of  43*88'  latitade  (Caps 
Elizabedi.  Maiae).  9JB00  mtL 
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(2)  For  the  period  December  1  to  June 
30;  for  the  area  north  of  43*34'  N. 
latitude,  1.620  mt 

(3)  For  the  period  April  1  to  June  30, 
for  the  area  south  of  43*34'  N.  latitude, 
1.530  mt 

(4)  For  the  period  December  1  to 
March  31,  a  pooled  quota  for  the  areas 
of  the  Gulf  of  Maine  south  of  43*34'  N. 
latitude  and  Georges  Bank  and  South, 
east  of  71*50'  W.  longitude,  12.000  mt 

(b)  Georges  Bank  and  South.  The 
annual  domestic  quota  for  herring  is 
13,000  mt  It  is  divided  by  area  and 
periods  of  the  year  as  follows: 

(1)  For  the  period  July  1  to  November 
30  and  April  1  to  June  30,  in  all  areas, 
and  for  the  period  December  1  to  March 
31.  west  of  Tl'SO*  W.  longitude,  laOOO 
mt 

(2)  For  the  period  December  1  to 
March  31,  a  pooled  quota  for  the  areas 
of  Georges  Bank  and  South  east  of  71*50' 
W.  longitude  and  the  Gulf  of  Maine 
south  of  43*34'  N.  latitude.  12.000  mt 


9663.22 

(a)  Closures.  (1)  The  Assistant 
Administrator  shall  project  at  least 
once  a  month,  a  date  when  the  quota  of 
herring  for  each  management  area,  less 
an  anticipated  amount  to  be  taken 
incidentally  pursuant  to  paragraph  (b)  of 
this  section,  will  be  caught  Except  as 
provided  in  paragraph  (2),  if  the 
projected  date  is  eariier  than  the  end  of 
the  period,  the  Assistant  Administrator 
shall  be  notice  prdiibit  fishing  for 
herring  in  the  applicable  management 
area  after  the  projected  date. 

(2)  During  the  p«riod  December  1 
through  March  31.  the  Assistant 
Administrator  shall  be  notice  prohibit 
fishing  for  herring: 

(i)  In  the  Gulf  of  Maine  south  of  43*34' 
N.  latitude,  and  in  Georges  Bank  and 
South  east  of  71*50'  W.  longitude,  after 
the  projected  date  that  the  combined 
catch  from  these  areas  wHl  be  12.000 
metric  tons;  OT 

(U)  In  the  Gulf  of  Maine  south  of  43*34' 
N.  latitude,  after  the  projected  date  tfiat 
the  catch  from  this  area  will  be  11.000 
metric  ttms;  or 

(iii)  In  Georges  Bank  and  South  east  of 
71*50*  W.  latitude,  after  the  projected 
date  that  the  catch  from  this  area  will  be 
10,000  metric  tons. 

(b)  Incidental  catch.  (1)  Hshing 
vessels  may  fish  fai  an  area  dosed 
pursuant  to  fliis  section  for  fish  otfier 
than  herring  and  be  allowed  an 
incidental  catdi  of  herring  of  not  more 
than  5  percent  of  ttie  total  catch  on 
board.  It  sheU  be  a  rebuttable 
presumption  that  all  herring  found  on 
board  a  vessel  flddng  in  a  closed  aree 
were  taken  hi  the  dosed  area. 


(2)  Vessels  fishing  for  mackerel  in  an 
area  closed  fnirsuant  to  this  section 
shall  be  allowed  an  inddental  catch  of 
herring  of  not  more  than  20  percent  of 
the  total  catch  on  board. 


S653.23    AClustinants to 


(a)  Adjustments.  Quotas  shall  be 
adjusted  by  the  Regional  Director  only 
in  the  following  manner 

(1)  Unharvested  portions  of  the  July  1- 
November  30  quota  for  the  Gulf  of 
Maine  north  of  43*34'  N.  latitude  shall  be 
added  to  the  December  1-June  30  quota 
for  this  area; 

(2]  Unharvested  portions  of  the 
December  1-March  31  quota  for  the  Gulf 
of  Maine  south  of  43*34'  and  Georges 
Bank  east  of  71*50*  W.  latitude  shall  be 
added  to  the  April  1-June  30  quota  for 
the  Gulf  of  Maine  south  of  43*34'  N. 
latitude; 

(3)  Unharvested  portions  of  the  July  1- 
November  30  quota  for  the  Gulf  of 
Maine  south  of  43*34'  shall  be  added  to 
the  December  1-March  31  quota  for  the 
Golf  of  Mahie  south  of  43*34'  N.  latitude 
and  Georges  Bank  and  Southeast  of 
71*50'  W.  latitude. 

(b)  Notice.  The  Regional  Director  shall 
publish  a  notice  of  adjustment  in  the 
Fedend  Registar. 

9  666.24    NoUoe  reQuirements. 

(a)  Contents.  Any  notice  issued  by  the 
Assistant  Administrator  under  this  Part 
shall  indude  the  following  information: 

(1)  A  description  of  the  management 
area  which  is  the  subject  of  the  dosure; 

(2)  The  effective  date  and  any 
termination  date  of  the  dosure: 

(3)  The  reason  for  the  dosure. 

(b)  Consultation.  Prior  to  publication  , 
of  any  notice,  the  Regional  Director  shall 
notify  the  Executive  Directors  of  the 
New  England  and  Kfid-Atlantic  Fishery 
Management  Councils. 

(c)  Effective  date.  No  notice  issued 
under  this  section  shall  be  effective  until 
it  is  filed  for  publication  witii  the 
Federal  Register  and  has  been  mailed  to 
all  persons  holding  permits  issued  under 
I  663.4  at  least  48  hours  prior  to  its 
effective  date. 

(d)  Termination.  Notices  published 
pursuant  to  this  section  shall  remain  in 
effect  until  the  eariier  of  the  following 
dates: 

(1)  Any  expiration  date  stated  in  the 
notice;  or 

(2)  The  effective  date  of  any  notice 
which  modifies,  rescinds,  or  supercedes 
the  initial  notice. 


1666^8 

lliae  shall  be  no  iti«<^<»wting  of 
herring  at  sea  by  fishing  vessels. 


9  663.26    8pewnlnQ 
9663J7    6be restrictions. 

(FR  Doc  80-7471  FIM  S-ll-m  MB  am) 
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Notices 


This  section  of  the  FEDBUL  REGISTER 
contains  documents  other  than  mles  or 
proposed  mles  that  are  appMcable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
dedsians  and  mNngs.  delegations  of 
authority.  fWng  of  petitions  and 
appliceKons  and  agency  statements  of 
organization  and  functions  are  examples 
appearing  in  this  sedioa 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Comnktttee  on  Ratomaidng  and 
Economic  Regulation;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Ad  (Pub.  L  92-463).  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Ratemaking  and 
Economic  Regulation  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  1:30  p.m.,  Monday. 
March  31. 1980  in  the  Library  of  the 
Conference,  2120  L  Street,  NW.,  Suite 
500,  V^ashington.  D.C 

The  Committee  wiU  meet  to  discuss 
tentative  recommendations  on  remedial 
order  procedures  at  the  Department  of 
Energy. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chainnan 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meetiqg. 

For  lurther  information  concerning 
this  meeting  contad  William  C.  Bush  at 
the  Office  of  the  Chafrman  of  the 
Administrative  Conference,  2120  L 
Street  NW..  Suite  SOa  Washington.  D.C 
20037  (202-254-7020).  Minutes  of  the 
meetii^  will  be  available  on  request 
Ridianl  K.  Befg, 
Executive  Secretary. 
(FR  Doc  e>-76a7  Pibd  *-U-«as  MS  am] 
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CIVIL  AERONAUTICS  BOARD 
(Docket  Na  20244] 

AlotM  Alrlbiee,  Inc^  Subsidy  Mall 
Rates;  Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  A. 
Pope,  n.  Future  communication  should 
be  addressed  to  Judge  Pope. 

Dated  at  Washington,  D.C,  MarcB  6. 1980. 
Joaepii ).  Saunders, 

Chief  Administrative  Law  Judge. 

PR  Doc  80-7023  FUed  S-ll-aO;  8:45  am] 
BHXSm  COOC  SSSO-OI-M 

[Docket  No.  3781 1;  Order  60-3-20] 

Baltimore/Washington,  O.C.  Subpart  Q 
Proceeding 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  80-3-20, 
Baltimore/Washington,  D.C.  Subpart  Q 
Proceeding,  Docket  37811. 

summary:  The  Bureau  of-Domestic 
Aviation  is  issuing  Order  80-3-20  under 
delegated  authority  to  show  cause  why 
it  should  not  make  final  its  tentative 
findings  with  respect  to  the  applications 
of  USAir,  Ozark,  Republic  and  Piedmont 
for  various  route  authority  filed  under 
our  expedited  procedures  (Subpart  Q). 
Specifically,  the  Bureau  tentatively  fhids 
that  it  is  consistent  with  the  public 
convenience  and  necessity  to  award 
these  four  carriers  the  authority  they 
seek.  Furthermore,  the  tentative  findings 
and  conclusions  will  become  final  if  no 
objections  are  filed.  The  complete  text 
of  this  order  is  available  as  noted  below. 
DATES  FOR  OBJECTIONS:  All  interested 
persons  having  objections  to  the  Bureau 
issuing  the  proposed  authority  shall  file 
and  serve  upon  cdl  persons  listed  below, 
no  later  than  April  10, 1980,  a  statement 
of  objections,  together  with  a  simunary 
of  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  should  be  filed 
in  Docket  37811,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
2042&  Objections  should  be  served  upon 
all  persons  listed  in  the  service  list  of 
Docket  37811. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Bloch.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW..  Washington, 
D.a  20428  (202)  673-5340. 
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SUPPLEMENTARY  information: 

USAir's  Subpart  Q  application 
requests  the  following  authority: 
Baltimore,  Md./Washington,  D.C 
(NationaO/Washington,  D.C.  (Dulles)-    . 
Chicago,  m.  (0'Hare)/Chicago.  111. 
(Midway)/Dalla8/R  Worth.  Tex./ 
Kansas  City.  Mo./Milwaukee.  Wis./ 
Nashville,  Tenn..  and  Washington,  D.C 
(National)/  Washington,  D.C  (DuUes)- 
Indianapolis,  Ind.  The  other  three 
carriers  ask  for  the  same  authority  with 
the  following  exceptions:  Ozark  also 
requests  Baltimore-Indianapolis 
authority;  Republic  requested  no 
Indianapolis  authority;  and  Piedmont 
requests  neither  Indianapolis  nor 
Milwaukee  authority. 

The  complete  text  of  this  order  may 
be  obtained  by  Post  Card  request  from 
the  Distribution  Section,  CivU 
Aeronautics  Board,  Washington.  D.C 
2042a 

By  the  Bureau  of  Domestic  Aviation:  Mardi 
4. 1980. 

PhyllUT.Kaylor. 

Secretary. 

(FR  Doc.  80-7624  Filed  S-11-80: 8:45  am] 

BUJJNa  CODE  eato-oi-si 


[Docket  No.  37174;  Order  60-2-1061 

Braniff  Airways,  Inc^  Amendment  of 
Certificate 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause: 
Order  80-2-109. 

summary:  The  Board  proposes  to 
approve  the  following  appUcation: 

Applicant:  Braniff  Aimays,  Inc. 
Docket:  37174. 

Application  Date:  November  29, 1979. 

Authority  Sought:  Amendment  of 
certificate  for  Route  177  to  permit 
Dallas/Ft  Worth-Jx)ndon-Belgium/The 
Netherlands/Luxembourg  single-plane 
service. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  condusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  dted  above,  shall, 
no  later  than  March  31. 1960.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  all  other 
certificated  caniers  and  the 
Departments  of  State  and 
Transportation.  A  statement  of 
objections  must  dte  the  docket  number 
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and  must  include  a  summary  of 
testimony,  statistical  data,  or  other 
supporting  evidence. 

If  no  objections  are  filed,  die 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 

AODRESSCS  roil  OBJCCnOMS: 

Docket  32707.  Docket  Section.  Qvil 

Aeronautics  Board.  Washington.  O.C 

20428. 
Thomas ).  McCrew,  Lawrence  E.  Wzorek. 

Arnold  «  Porter.  122S-19th  Street.  NW.. 

Washington.  D.C  2009& 

TO  OCT  A  00^  O^  THI  COM^illl  OMMfl, 
request  it  from  die  CA3.  Distribution 
Section,  Room  SIS,  1825  Connecticut 
Avenue,  NW..  WasUngton.  D.C.  2042& 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

RM  FURTHCil  INFORMATION,  contact 
Glenn  Datnoff,  Legal  Division,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board;  (202)  673-5035. 

By  the  Civil  Aeronautics  Board:  February 

21,  isea 

PhylHs  T.  Kaylor, 

Secretary. 

[FR  Doc  80-7825  FlM  Vll-80!  ft49  wn) 
■MJjMQ  COOC  tUO-AI-ll 


COMMISSION  ON  CIVIL  RIGHTS 

New  Jersey  Advisory  CoRMnlttee; 
AQenda  end  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  RvJes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Ri^ts, 
that  a  factfinding  meeting  of  the  New 
Jersey  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  9:00  e  jn. 
and  will  end  at  5.-00  p.m.,  on  April  10-11. 
1980,  at  the  Peter  J.  Roding  Building.  970 
Broad  Street,  Newaric  New  Jersey. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Eastern  R^otud 
Office  of  the  Commission,  26  Federal 
Plaza.  Room  1639,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  a 
factfinding  meeting  on  affirmative 
action. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Waaiiingtoo.  0.C  March  7,  lisa 
TWMusLNMMaan. 
Adruory  Committee  Managemeat  Officer. 
PV  Doc.  lO-Tm  nbd  *-»-■);  MB  am] 


New  Jerwy  Advleory  Conenlttee; 
AQencta  end  Notice  of  Open  MeetinQ 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Jersey  Advisory  Committee  (SAC)  of  the 
Commission  wUl  convene  at  6:00  pan. 
and  will  end  at  8:30  p.m..  on  April  3. 
1980.  at  flu  Ramada  Inn,  Schoolbouse 
Lane,  New  Bnmswick.  New  Jersey. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  os  the  Eastern  Regional 
Office  of  the  Commission,  28  Federal 
Haza,  Room  1639.  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C  Match  «.  1960. 
Thomas  L  Naumann. 

Advisory  Committee  Management  Officer, 

(FR  Ooc  aO-7Sa4  FUad  S-ll-aik  8:45  us] 


Oklahoma  Advleory  Committee; 
Agenda  end  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rtdes  and  Regulations 
of  the  U.S.  Commission  on  CivH  Rights, 
that  a  factfinding  meeting  of  the 
Oklahoma  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  9:00 
a.m.  and  wUl  end  at  6:00  pjn.,  on  March 
27-28. 1980.  at  die  Seguoyah 
Underground  Auditorium.  State  Capitol. 
2401  Lincoln.  Oklahoma  City,  Oklahoma 
73105. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Commission,  418 
South  Main,  San  Antonio,  Texas  78204. 

The  purpose  of  this  meeting  is  the 
Oklahoma  Affirmative  Action  Hearing. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  aC  March  e,  188a 
TlMnias  L  Nauaaiiii, 
Advisory  Committee  Maaagement  Officer. 
(nt  Om.  so-TiM  HM  «-n-aai  Mi  aaj 


DEPAflTMENT  OF  COMMERCE 
International  Trade  Administration 
onowioe  eiiuiiiHRion  iraoe 


Trade  Administration.  Oflce  of  Deputy 
Assistant  Secretary  for  Export 
Development  wrill  hold  a  day-long  open 
forum  to  discuss  public  dissemination  of 
information  to  be  included  in  the  new 
Worldwide  Information  and  Trade 
System  (WITS).  This  foivm  wiH  be  held 
in  Room  3817  at  the  ssain  Commerce 
bidlding  at  14di  and  Constitution 
Avenue.  N.W^  Washington.  D.C  Hie 
morning  session  wUl  run  from  9-^0  to 
noon  and  will  discuss  the  Department's 
intention  to  provide  on-line  access  to 
WITS  data  through  oommerdal 
intennediaries.  including  on-line  data 
base  retrieval  services.  The  afternoon 
session  nviU  be  held  fitmi  2:00  to  4:30  and 
will  cover  the  role  and  participation  of 
information  brokers,  retailers  and 
search  services  in  the  distribution  of 
WITS  data.  Anyone  interested  in 
attending  should  please  contact  Don 
Huber,  Room  770BC  Department  of 
Commei^.  Washington.  D.C.  phone: 
(202)  377-5291. 

Dated:  March  8. 188a 
Peter  Gould, 

Deputy  Assistant  Secretary  fm  Export 
DevelopmenL 
(FR  Doc  so-Taai  niad  s-u-ao;  a^t  ■■] 

ffUffHI  coot  SSI 


Manual  Typewriters  From  ttie  German 
Democratic  Republic;  Diamiaaal  of 
Mwuuiiipeiy  rvuuun 

AOENCV:  U.S.  Department  of  Commerce. 
ACTION:  Dismissal  of  petition. 

summary:  lliis  notice  is  to  advise  the 
public  that  a  petttt<m  has  been  received 
requesting  tfiat  an  antidumping  duty  be 
imposed  with  respect  to  the  importation 
of  non-porteble,  manual  typewrites 
from  the  German  Democratic  R^ublic. 
As  the  petition  does  not  properly  allege 
the  basis  upcm  whidi  antidumping 
duties  may  be  imposed,  the  petition  is 
being  dismissed  and  the  proceeding 
terminated. 

fFFECnVE  DATE  March  12. 1980. 


On  March  21.  igea  the  U.S. 
Department  of  Commerce.  International 


PON  WJWTHm  MPONMATKM  CONTACT: 

Frands  R.  Ckowe.  bq>ort  Administration 
Specialist.  Office  of  bvestigations. 
Intemationel  Tkede  Administration, 
Dspartment  of  Commerce,  Washington, 
D.C  2(B3a  (202-600-6402). 
SUWUMBmUIV  mfonmation:  On 
February  12, 1980,  a  petition  was 
received  pursuant  to  section  732  of  the 
Tariff  Act  of  193a  as  amended  (03  SUt 
162. 19  U.S.C  1673a)  (the  Act)  from 
Morse  Typewriter  Co.  Inc..  Long  Island 
Qty.  N.Yn  alleging  that  non-portable, 
manual  typewriters  from  the  German 
Democratic  Republic  are  being,  or  likely 
to  be.  sold  hi  die  United  States  at  less 


thanlair  value.  Abcording  to  section 
732.  the  petition  must  be  filed  on  behelf 
of  an  industry,  defined  in  section  71  of 
fhe  Act  (93  Stat  ITS,  19  U.&C  1677)  as: 

The  domesticprodnoars  as  a  wliola  of  a 
like  product  or  tliosa  praduoan  wiiosa 
coUeative  ou^t  of  a  Uks  product  constitutes 
a  mafar  ptoportiaa  of  tlia  total  domestic 
prodiiction  of  that  prodncL 

The  petitioner  is  an  imp<xter  and 
wholesaler  of  typewriters  mede  in 
Brazil,  llie  petition  itself  states  diat 
there  is  no  0,8.  production  of  the 
typewriters  in  question. 

In  as  much  as  the  petition  is  filed  <m 
behalf  of  the  sales  and  service  sector 
rather  than  the  domestic  producers  of 
manual  typewriters,  notice  is  hereby 
given  that  the  pettttcm  is  dismissed  and 
the  proceeding  terminated.  A  copy  of 
this  detemtination  is  being  furnished  to 
the  U.S.  Intematimial  Trade 
Commission  in  accordance  with  section 
732(d)(l]  of  the  Act  (93  Stat  163. 19 
U.S.C.  1673a(d)  (1)). 

This  notice  is  published  pursuant  to 
section  732(c)(3)  of  the  Act  (93  Stat  163. 
19  U.S.C  1673a(c)(3)). 
Marcl3,198a 
John  0.  GraanraU, 
Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Dod  aO-TBOe  Piled  S-ll-aO:  8:35  ami 
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Netkmal  Oceanic  and  Atmospheric  ^ 
Admbiletratlon 

Receipt  of  Application  for  Permit  To 
Take  Marine  Mammala 

Notice  Is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
pennlt  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1381- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C  1531-1543),  and  die  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222). 

1.  ^plicanfc  . 

a.  Ntaine:  John  M.  Reinke  (P240]. 

b.  Address  4461  Woodlawn  Park  Avenue. 
North.  Seattle,  Washington  86103. 

2.  lype  of  Permit  Scientific  Researdi. 

3.  Name  and  Number  of  Animals: 
Humpback  wdiales  {M^aptera 
novaeongliaeyi  ZOO. 

4.  lyps  of  Take:  Humpbadi  in^iales  may  bs 
inadvsrtwitly  harassed  as  a  result  of  being 
approached  in  order  to  photograph,  sound 
»cord  and  video  tape  record. 

5.  Location  of  Activity:  Catiism  Strait 
Summer  Strait  and  Fkedetlcfc  Sooid.  Gdf  of 
Alaska. 

e.  Period  of  AcUvttjr:  2  years. 


Concurrent  widi  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  ai^lication  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 
Written  data  or  views,  or  requests  for  a 
public  hearing  on  this  appUcation  should 
be  subMtted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce.  Washington,  D.C  20235. 
within  30  days  of  the  publication  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant  Adminstrator 
for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Mtulne  Fisheries  Service. 

Documents  submitted  in  connetion 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  N.W.  Washington. 
D.C:  and 

Reginal  Director,  National  Marine 
Fisheries  Service,  Alaska  Region.  P.O. 
Box  1668,  Juneau,  Alaska  96812. 

Dated:  March  6, 1980. 
William  Aron, 

Director,  Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service. 

(FR  Doc.  80-7659  FUed  3-11-60;  8:45  am] 
BSJJNQ  CODE  3510-22-M 


Receipt  of  Application  for  Permit  To 
Take  Marine  Mammala 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Mystic  Marinelife  Aquarium 
(P13L). 

b.  Address:  Mystic,  Connecticut  06355. 

2.  Type  of  Permit  Scientific  Research  and 
Public  Display. 

3.  Name  and  Number  of  Animals:  Harbor 
porpoise  [Phocoena  phocoena);  50. 

4.  Type  of  Take:  lUrty-eight  (38)  of  the 
harbor  porpoise  will  be  captured,  specimen 
materials  taken,  tagged  and  released.  Twelve 
(12)  will  be  captured,  specimen  materials 
talcen  and  held  up  to  7  days  in  temporary 
pools;  six  (6)  of  these  will  be  tagged  and 


released  and  tiieofiiersbc  (6)  will  be   _  - 
traiuported  to  Mystic  for  permanent 

5.  Location  of  Activity.  Gulf  of  Maine, 
a  Period  of  Activity:  2  years. 

The  arrangements  end  facilities  for 
transporting  and  maintaining  die  marine 
mammals  requested  in  the  above 
described  applioation  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  diet  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-behig  of 
the  marine  .mammals  involved 

Concurrent  with  thepublication  of 
this  notice  in  the  Federal  RegMer  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Ailministrator  for  Fisheries.  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C  20235, 
within  30  days  of  the  publication  of  this 
notice,  lliose  individuals  requesting  a 
hearing  should  set  forth  the  spedfic 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinitins  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administratior  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven -Street  N.W.,  Washington. 
D.C:  and 

Regional  Director.  National  Marine 
"Hsheries  Service.  Northeast  Region.  14 
Elm  Street  Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  March  4, 1980. 
William  Anm. 

Director.  Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service, 

[FR  Ooc  ao-7aaO  FUad  3-ll-aO;  S:4S  am] 
BHJJNO  COOE  S51»-22-M 


MariAe  Mammal^  Isauance  of  Permit 

On  January  18, 1980.  Notice  was 
published  in  the  Federal  Register  (46  FR 
3629),  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Rlverbanks  Zoological  Paric, 
Columbia,  South  Carolina  29210,  to 
import  three  (3)  South  American  sea 


/  VoL  tf .  No.  80  y  WadDMiky.  Ilaich  12.  110  /  Mptfott 


Hans  (Qtorig/bwoM^lbr  poblie 
display. 

Notin  Is  hneby  given  that  on 
February  29. 1980.  and  as  aothorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  VS.C  1301- 
1407),  the  Natiooal  Marine  Fisheries 
Service  issued  a  Public  Di^lay  Permit 
for  the  above  importation  to  Riverbanks 
Zoological  Park,  subject  to  certain 
conditions  set  fortfi  therein. 

The  Permit  is  available  for  review  in 
the  following  ofBces:  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whi^iaven  Street,  N.W.,  Washington, 
D.C;8nd 

Regional  Director,  National  Marine 
Fisheries  Service.  Southeast  Region, 
9450  Koger  Boulevard.  St  Petersburg. 
Florida  33702. 

Dated  February  2B,  190a 
wumaaiL  sssueoa^ 

ExacutivB  Dinctor.  National  Marine 

Fisherieg  Service. 

PR  Dae.  aa-IWinad  >-ll-aot  M«  an] 


MW^ttanllc  Fishery  MwMQeinant 
Councl*«  Surf  dam  Advtoory 
SubfMNMl;  PubllcMeetings 

AOENCV:  National  Marine  Fisheries 
Service.  NOAA. 


r.  The  Mid-Atlantic  Fishery 
Management  Council  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-n285).  has  esUblished  a  Surf  Clam 
Advisory  Subpanel  (AP)  which  wiU 
meet  to  discuss  the  Surf  Clam/Ocean 
Quahog  Fishery  Management  Plan 
(FMP)  and  area  closure  and  reopenings. 

dates:  The  meetings  will  convene  at  10 
a.m.  and  %vlll  adjourn  at  approximately  4 
pjn.  on  the  following  dates:  March  28, 
May  23,  June  27,  and  July  25. 1980.  The 
meetings  are  open  to  the  public. 

AOoness:  The  meetings  will  take  place 
at  the  Sheraton  Inn,  Route  13,  Dover, 
Delaware  19901  Hione:  (302)  678-8500. 

FON  PUfrrHCR  mFOMMATION  CONTACT. 

Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115,  Federal  Building.  Dover,  Delaware 
19901.  Telephone:  (302]  674-2331. 

Dated:  Maich  7,  igeo. 

WinCradRMoaMiiiii, 

Exaaitire  Dinctor.  National  Mariae 
Fiaheriee  Service. 

in  Doe.  as-MB  PBa4  >-U-Ke  MB  ami 


OCPARTMBIT  OF  OEFENOE 
DspsfliMnt  of  ttM  Amy 
Amnf  golica  Bott  Maadiia 


In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-469),  announcement  is  made 
of  canoellatioii  of  the  following 
nnmmittee  nwetinj  as  published  Fedanl 
Risgislar  issue  Febniaiy  19, 19ea  46  FR 

lom. 

Name  of  ttie  ooaaailtlee:  Aniqr  Sdenc*  Board. 
Dates  of  meedor  March  25  and  26, 196a 
FUoe:  The  Peat^pa.  Washktgtoa  D.C 
Time:  OSao  to  isao  hours.  March  25  and  28, 
1980  (Open). 


a-u-axMBi 


Staff  Aasiatant 


peoac 


DEPARTIIENT  OF  ENERGY 

Eoonemlc  Regulstory  Admlnistrstion 

Boston  Gss  Ca's  AppOcstion  for 
AsslyniBsnt  of  Propsns  for  Use  ss 
Synttistic  Nstursl  Qas  FOodstocfc 

aoincy:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  application  and 
request  for  comments. 

smMHARV:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  hereby  gives  notice  that  on 
February  14, 1980,  Boston  Gas  Company 
(Boston  Gas),  in  accordance  with  the 
provisions  of  10  CFR  Section  211.29  and 
Part  205  filed  em  application  for 
assignment  of  propoane  for  use  as 
synthetic  natural  gas  (SNG)  feedstock, 
llie  application  seeks  to  extend 
indefinitely  the  existing  assignment  of 
propone  for  use  as  synthetic  natural  gas 
feedstock  granted  to  Boston  Gas  by  tibe 
Decision  and  Order  of  the  Federal 
Energy  Administration  dated  April  26, 
1977,  and  which  expires  June  30, 1980. 
As  an  alternative  to  an  indefinite 
extension,  the  application  seeks  to 
extend  the  assignment  for  five  years, 
until  June  30, 1985. 

A  copy  of  the  Boston  Gas  application 
which  contains  no  proprietary 
information  may  be  examined  between 
the  hours  of  8.-00  a.m  and  4:30  pan., 
Monday  through  Friday,  at  the 
Department  of  Energy,  Freedom  of 
Information  Office,  Room  GA-152, 
James  Forrestal  Building,  1000 
Independence  Avenue,  S.W.. 
Washington.  D.C 

DATI:  Interested  persons  may  submit 
comments  on  the  Boston  Gas 


application  nntU  doss  of  biishinss  April 

AOMIM6;8sii<leoiBBieBts  to:  BoenoByc 
RegBBSto^r  AiiHiiiilstfatioB.  Office  of 
Petroleuas  Opsrstlows.  Romb  6222. 2006 
M  Street.  N.W..  Weafaington.  D.C  20461. 
Attn.:  Ridisrd  A.  Joonscut. 

iTION  OQIfTACn 


Rmnnmte  Bagiilstnfy 
Omfls  of  PstioMam 
SSIB-F.  2000  M  Street 
D.C  XMSt  Tsiephoae: 


Richard  A  j 

Administ 

OpesstiiHiSi  I 

N.W.,  Ws 

(202)  254-fl7aa 
Joel  M.  Yadsoa.  OIBos  of  General  CoonseL 

Room  4A-127. 1000  iBdepandeaee  Avemie. 

8.W..  WsiWi^Ba.  DXI 20461.  Teiephcme: 

(202)  212-1744. 

Issued  is  WaahbiftaB.  DXL,  oa  the  5fli  day 
of  MsRhlfSO. 


Doris  I. 

Aasittant  Admiatetmtor,  Office  of  Petroleum 

Operatione,  Economic  Regulatory 

AdminiMtration. 

(FK  Doc  W-TSn  POad  s-ii-m  •«  •■) 


Offico  Of  Polroloum  Oporstions  Foley 
Guidsnco  for  AppHcstlon  of  ttio 
Qukisllnos  ftor  Evaluation  of 
AppMcstlons  for  Assignment  of 
SuppNsr  snd  Bass  Parlod  Use  to  New 
Qasolino  RstaH  Salos  Outiots 

AOCNCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  Issuance  of  Policy 
Guidance  to  Regional  OflSoes. 

summary:  On  February  15.  lOSa  the 
Office  of  Petroleum  Operations  (OPO)  of 
the  Economic  Regulatory  Administration 
of  the  Department  of  Energy  issued  a 
memorandum  to  OPO  Regional  Offices 
providing  policy  guidance  for  the 
evaluation  of  applications  for 
assignment  <d  8uiq>lier  and  base  period 
use  to  new  gasoline  retail  sales  outlets. 
A  copy  of  the  text  of  the  memorandum  Is 
indudBd  as  an  am>endix. 

FOR  RIRTHCR  WfORMATWN  CONTACT: 

Alan  T.  Lockaid,  Chiet  General  Fuels 
Branch,  OfBce  of  Petroleum  Operations. 
Room  6222, 2000  M  Street  N.W., 
Washington.  D.C  20461,  Tel^hooe:  (202) 
254-7422. 

Joel  M.  Yudsoo.  Office  of  the  General 
Counsel  1000  hwlepeedence  Avenae  S.W., 
Wasliington.  D.C  20665.  Talqiboae:  {Tttt) 
XB2-VU. 

bsaed  in  WasUngton,  O.C  on  die  6di  day 
of  March  18ea 


Doris). 

Assiataat  Admiaittfotar,  Ofpoe  of  Petroleum 

Operations.  Economic  Regulatory 

Administrator. 
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fasAppBosHnnsfihs 


Ap^BcstfoBs  Ids  AaripsBsnt  of 
sodBsss  Fviod  Uss  lo  New 
Retail  SsfasOudsIs 

Hie  present  aupply  sitostiaB  sad 
suppUMir  sltDcalfan  fradians  for  motor 
gasoline  aalBe  it  essential  that  sll 
Re^mal  Offices  fhre  a  dossr  scnilinjr 
to  MypBcstJBOs  JDf  asw  sswics  stathwa. 

Stetifln  4(b)  of  tks  Goildelinss  points 
out  that  ttioe  SIS  ssveral  critsria  ttiat 
mast  be  taken  into  somoat  ia 
detaimiaing  seedier  to  grant  an 
appllcatioa.  it  foea  SB  Is  say  that  tiioss 
criMria  can  be  laad  as  saggesting  ftat 
"evin  within  tke  oenisxt  ef  die 
regi^tory  piugiain*  £ras  market  jufcas 
shodd  be  diowad  to  faactiaa  to  <fts 
axttntpoaaibh.'"thm  GaldeUaes 
ooBChide  from  diis  Aat  s  Strang  bot 
rebattaMs  ptesiiniptinn  in  Ixmm  td  an 
ass^HMOt  exists  *%  ths  SBsence  ot 
other  counterraiBng  coarideratians.'* 

The  Guidelines,  witttea  in  a  thne  of 
relaftta  sofBdency  of  gaeoUne.  specified 
only  one  poesible  ooantenraffing 
coasidenttieB    the  preservation  of  a 
nw^islllluelj!  viable  independent  sector 
of  He  indnstry.  It  is  clear  both  Cran  die 
Guidelines  as  well  as  the  regulations 
wUdi  they  amplify  diat  there  are  odier 
pos^ble  countervailing  considerations 
that  would  negate  die  jxesumption  in 
fisvor  of  assignments. 

One  of  these  is  explicit  in  the 
regulatkma.  Section  211.12  (eH4) 
provides  that  "[b]ase  period  vidumes 
will  not  be  assigned  on  any  basis  whidi 
gives  a  wholesale  purchaser  in^cfa  is  a 
new  purdiaser  an  unfair  advantage  over 
wholesale  purchasers  which  have  base- 
period  suppliers  or  new  siqipliers  as 
provided  in  §  ZilMit)"  In  periods  of 
substantially  reduced  siqqily.  new 
assignments  can  easily  create  an  unfair 
advantage  because  applications  are 
made  on  die  basis  of  volumes  necessary 
to  assure  the  profitability  of  new  oudets 
even  if  die  assigned  suppliers  have 
sharply  reduced  allocation  fractions. 
Already  eidstfaig  stations,  however, 
gmsrally  csnnot  receive  adjustments  to 
theit  baae  period  voliunes  vrfiether  or 
not  they  can  continue  to  operate 
profitably  vHien  theit  suppliers  maintain 
low  aHocation  fractions.  Moreover,  in  a 
period  of  sidistantially  reduced  siqiply. 
any  aew  assignments  must  further 
diminish  tibm  volumes  received  by  other 


frtnnlhe  same 


Anodier  possible  countervailing 
cODslflSisuon  not  enumerated  in  die 
(kddellnes  ia  the  ccunpeting  need  for  the 
potrnflally  assignable  volumes  of 
gasoline.  That  ia^  in  a  shortage  situation, 
assignmeirf  of  gasoline  from  a  supplier 
too  purdhaser  aofaally  means  &at  the 
volumes  nvill  be  taken  from  others  who 
may  need  ttat  sufiply  more  peady. 
These  vciiaaes  aiay  be  dUv^ted  firara 
areas  or  &ins  that  have  a  greater  need 
for  Am  sulumes  dtan  die  applicant 
Consequendy,  where  the  supplier's 
allocation  fraction  is  less  dian  UO, 
consid^atlmi  should  be  given  to  die 
rriattve  need  itf  die  qiidicant  or  the  area 
for  the  product  in  determining  wdiether 
the  presumption  fai  favor  of  assignment 
applies. 

While  die  countervailing 
considsrations  in  die  Guidelines  riiould 
not  be  viewed  ae  exhaustive,  because 
diey  focueed  on  considerations  diat 
were  pre-emineid  at  die  time,  neither 
should  Aey  be  ignored  now.  For 
example^  Section  4(bMi)  provides: 

(i)  Eff^  on  Supplier's  Other 
Parcbemen.  Atteirtkm  should  be  paid  to 
the  eSsct  of  any  assignment  upon  the 
supplier's  other  custmners,  particularly 
the  sunilieff's  branded  and  nonbranded 
independost  purchasers.  If  the 
assignment  wiU  rignificandy  lowrer  the 
supplier's  allocation  fraction  below  one 
(1.0)  dien  the  assignmoit  should  be 
questioned  In  gemsral,  if  the  assignment 
can  be  eiqiected  to  reduce  the  suK>lier's 
most  recehdy  reported  allocation 
fraction  by  more  than  one  percentage 
point  ((UnO).  the  reduction  may  be 
significant  and  would  warrant 
eq^iecially  careful  assessment  of  the 
si^plier's  future  sim^y  position. 

lliis  language  indicates  that  if  an 
assignment  results  in  a  fraction 
significandy  lower  than  1.0,  then  the 
asignmfint  riiould  be  questioned. 
Written  in  a  time  of  substantial  surplus. 
see  section  4(b)(iv),  this  language 
indicated  that  when  a  supplier's  fraction 
is  substantially  below  1.0  then  the 
presumption  in  favcnr  of  assignment  is 
probably  overcome.  The  same 
conclasion  applies  in  a  time  of  shortage. 
That  ia,  it  ia  not  necessary  for  the 
assignment  to  lower  the  fraction 
significantly  if  the  fraction  is  already 
significandy  below  1.0.  because  any 
reduction  will  result  ki  such  a  low 
fraction. 

Moreover,  Section  4(b)(i)  indicates 
that  an  asa^ment  that  reduces  a 
suppBer's  afiocation  fracticm  by  more 
than  one  percent  may  be  significant 
Reductions  in  allocation  fractions  of  less 


than  ooa  psBOSBt.  howsvec  anqr  also  be 
siydficant  sriMa  a  sappUerli  attocatioa 
fractioB  is  ahaady  Isas  than  IjO. 
Morsover,  dMcaaMristfw  offset  on  s 
suppUsr's  allocation  iraetioB  of  aU 
pendiBg  rdatod  assipMaaMt  applications 
may  bscepstdsiad,  as  shoaldms  effect 
of  recent  sapply  ohBgattaaahapoeed 
iq)on  the  same  mtpfUm.  tbim  ia 
hnportant  becsass  of  die  laige  volume 
of  applicationa  poiding  hs  the  Regional 
OfBeee  Sat  eew  service  stationa,  aaany 
of  ¥^iich  pertain  to  the  asms  supplier. 

BeghiadPmcedansForHamXng 
AppUcatkmt 

Several  stqis  should  be  taken  to 
assist  die  Re^onal  Office  ki  die 
evaluation  of  new  service  station 
applicatimis. 

The  ^^Hcantahoukl  be  required  to 
submit  a  map  on  wUdi  must  be 
specified:  (a)  the  site  of  the  new  retail 
oudet;  (b)  the  kxation  of  aH  retail  sales 
oudets  of  all  types  in  die  area;  and  (c) 
an  identification  of  all  retail  outlets 
which  are  dted  as  comparable  fadlities. 
Names  and  addresses  of  all  stations 
shown  on  die  aiap  mnst  alao  be 
submitted.  This  information  should  also 
be  contained  in  the  notices  sent  to 
aggrieved  putiea. 

To  ascertain  the  inqwct  of  an 
assignment  on  existing  retail  outlets  in 
the  potentially  afEected  marketing  area. 
the  Regional  Office  should  attenqit  to 
obtain  fitna  all  retail  outlets  in  the 
affected  area  the  names  (rf  their 
suppliers  and  their  montUy  and 
aggregate  annual  base-period  volumes. 
[FR  Doc  ao-Tsao  niad  *-ii-«i!  a^B  ai4 
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A— -.^ 6Mmn»  m^  B^AAU^iflft  ^rsB-  rMm^maaHsisi 
ccvpfanGvOT  rmnun  lOf  uawnpnon 

rroni  aiiaiaa  inaaa  nnpianianiiiiB 

Poworplant  and  bKhiatrfai  Fuel  Uaa  Act 

of  1978 

AQgNCV:  Econonric  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  acceptance  of  petition 
for  exemption  pursuant  to  the  interim 
rules  implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1876. 

summary:  On  February  8, 1980,  Hookex 
Chemicals  k  Plastics  Corporation 
(Hooker)  filed  a  petitiim  widi  the 
Economic  Regulatory  Aihninistration 
(ERAA)  of  die  Department  of  Energy 
(DOE)  for  an  order  exenqitingtwo  major 
fuel  burning  InstaBations  (MTOTs)  fiom 
the  prohibittoos  of  dis  Puwsi plant  and 


m78  F»dgMl  lUgbtMT  /  VoL  4S.  Ng  5a  /  Wwtoewtey.  Ktocfc  U  MeO  /  NotioM 


bdiutrial  RmI  Um  Act  of  1978  (FUA  or 
die  Act)  (42  UJ&.C  8301  et  seg.),  which 
prohibits  tha  um  of  petroleum  and 
natnral  gas  as  a  primary  energy  source 
in  new  MFBTs.  Criteria  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  are  pubUshed  at  44  FR  28530  (May 
15. 1979)  and  at  44  FR  28950  (May  17. 
1979)  (Interim  Rules). 

The  MFBTs  for  which  the  petition  is 
filed  are  two  field-erected  boilers 
(identified  as  Boilers  number  1  and  2),  to 
be  instaOed  at  the  Niagara  Energy-Prom- 
Waste  Plant  in  Niagara  Falls,  New  York. 
Each  boiler  has  a  design  heat  input  rate 
of  more  than  300  million  BTU's  per  hour 
with  a  steam  generating  capacity  of 
300,000  pounds  per  hour  and  are 
designed  to  bum  a  Refuse  Derived  Fuel 
(RDF)  and  coal  with  less  than  25% 
petroleum  in  a  fuels  mixtiire.  Under 
section  505.28  of  the  Interim  Rules. 
Hooker  has  requested  a  permanent 
exemption  for  use  of  this  fuels  mixture 
in  each  of  Boilers  Number  1  and  2. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  natural  gas  and 
petroleum  as  a  primary  energy  source  by 
new  MFBTs  which  consist  ofa  boiler. 
ERA'S  decision  in  this  matter  wiU 
determine  whether  each  of  the  boilers 
will  be  granted  a  permanent  exemption 
to  use  a  fuel  mixture  of  RDF.  coal,  and 
petroleum. 

ERA  has  determined  that  the  petition 
for  a  permanent  fuels  mixture  exemption 
is  complete  in  accordance  with 
i  501.3(c)  of  the  Interim  Rules.  A  review 
of  the  petition  is  provided  in  the 
SU^fUMDffTAiiv  MPOMIATION,  Section 
below. 

As  provided  for  in  sections  701(c)  and 
(d)  of  FUA  and  §S  501.31  and  501.33  of 
the  Interim  Rules,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter,  and  any  interested 
person  may  submit  a  written  request 
that  ERA  convene  a  public  hearing. 

DATES:  Written  comments  are  due  on  or 
before  April  28. 1980.  A  request  for 
public  hearing  must  also  be  made  within 
this  same  45  day  period 

AOONCSSCt:  FiAeen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Economic 
Regulatory  Administration,  Case 
Control  Unit.  Box  4629,  Room  3214. 2000 
M  Street  NW..  Washington.  D.C.  20481. 

Docket  Number  ERA-FC-80-009. 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 

TOR  FURTHBI  N«romiATK>N  CONTACT: 

William  L  Webb  (Office  of  PubUc 


hfonoatlaa),  Boonomic  Ragnlatocy 
Admlnistratloii.  Dspartment  of  Eosfgjr. 
2000M  Strset  NW..  Room  B-lia 

Washlngtan.  D.C.  20461.  FboiM:  (202)  634- 

2170L 
Constaaoe  L  Buckley.  Oiief.  New  MPS 

Branch,  OfBcs  of  fuels  Conversion. 

Bconomic  Ragnlatay  Administration. 

Department  of  Energy.  2000  M  Street  NW., 

Room  S128,  Waahingtoo.  D.C  20«61.  Flione: 

(202)254-7614. 
Dou^  F.  MitcheO.  Office  of  General 

Co«nseL  Department  of  Energy.  1000 

Jndependeoce  Avenue  SW.,  Room  00-067. 

WaaUngtoa.  D.C  20586,  Phone:  (202)  2S2- 

2967. 
Teiri  L  Hamridu  Case  Manager,  Office  of 

Fuels  Conversion,  Economic  Regulatory 

Atfaninistratioa.  2000  M  Street  NW..  Room 

sua  Washington.  D.C  2M61.  Phone:  (202) 

2S4-3262. 


rARV  mtonmation:  ERA 
published  in  the  Fsdaral  Register  on 
May  15  and  17, 1978.  its  Interim  Rules 
implementing  the  provisions  of  Title  D  of 
FUA.  The  Act  prohibits  the  use  of 
natural  gas  and  petroleum  as  a  primary 
energy  source  in  certain  new  MFBTs 
unless  an  exemption  to  do  so  has  been 
granted  by  ERA. 

The  MFBTs  for  wdiich  the  permanent 
fuels  mixture  exemption  is  requested  are 
field-erected  boilers  each  having  a 
design  heat  input  rate  of  more  than  300 
million  Btu's  per  hour,  a  steam 
generating  capacity  of  3ea000  pounds 
per  hour,  and  are  designed  to  burn  a 
mixture  of  RDF  and  cmI  with  less  the  25 
percent  petroleum.  These  boilers  wiU 
supply  the  entire  steam  and  a  portion  of 
the  electrical  requirements  of  the 
Niagara  Plant 

Section  505.28  of  the  Interim  Rules 
provides  for  a  permanent  exemption 
frtnn  the  prohibitions  of  FUA  for  certain 
fuel  mixtures  containing  natural  gas  or 
petroleum.  To  qualify,  a  petitioner  must 
demonstrate  to  the  satisfaction  of  ERA 
that 

(1)  He  proposes  to  use  a  mixture  of 
natural  gas  or  petroleum  and  an 
alternate  fuel  as  a  primary  energy 
source;  and 

(2)  lie  amount  of  petroleum  or 
natiiral  gas  proposed  for  use  in  the 
mixture  will  not  exceed  the  mtniniiiin 
percentage  of  the  total  annual  Btu  heat 
input  needed  to  maintain  operational 
reliability  of  the  instaUation  consistent 
with  maintaining  a  reasonable  level  of 
fuel  efficiency. 

If  the  exemption  is  granted,  ERA  will 
not  require  that  the  percentage  of 
petroleum  or  natural  gas  used  in  the 
mixture  be  less  than  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
installation. 


In  addrMsIng  the  eligibility  and 
evidentiary  requirements  in 
11  S08.28(aXl)  and  (c)(4).  Hooker  states 
that  It  will  be  osfaig  an  RDF/coal/ 
petroleum  mixtiire  as  a  primary  energy 
source.  The  ccmqMny  fmlher  certifies 
that'the  total  ankrant  of  petroleum 
proposed  to  be  osed  hi  the  mixture  will 
not  exceed  25  percent  of  the  total  annual 
Btu  beet  imnit  of  die  boiler. 

In  acoordanoe  with  Part  502  of  the 
Interim  Rules,  and  in  support  of  its 
petition,  Hodicer  addressed  ttie 
remaining  Ftieb  Decision  Report  (FDR) 
requirements  by  including  design 
spedflcatians  for  the  unit  for  which  this 
exenqition  Is  requested,  hi  engineering 
assessment  of  die  proportions  of 
petroleum  needed  to  maintain 
operational  reliability  and  a  reasonable 
level  of  fiiel  efficiency,  and  an 
environmental  impact  analysis. 

ERA  hereby  accepts  the  filing  of  the 
petition  for  a  foals  mixture  exemption  as 
adequate  for  filing.  ERA  retains  die  right 
to  request  additional  information  from 
Hooker  at  any  time  during  the  pendency 
of  these  proceedings  where 
drcomstances  or  ivocedural 
requirements  may  so  require.  As  set 
forth  in  I  S01.S(g)  (rf  the  Interim  Rules, 
the  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Hooker  is  entided  to  the  exemption 
requested. 

The  public  file,  containing  documents 
on  these  proceedings  and  supporting 
materials,  is  available  for  inspection 
upon  request  at  ERA,  Room  B-110. 2000 
M  Street  NW..  Washingtoa  D.C 
Monday-Friday.  8KX)  am-4:30  pm. 

Issued  in  Washington.  D.C,  on  March  7. 

irna 

Robert  L  Davias, 

Aaaialant  Administrator,  Office  of  Fuel$ 
Conversion,  Economic  Regulatory 
Administration. 

(PR  Doe.  W-TSas  POad  *-»-Kt  a34S  am] 


Panhandto  Eattom  Pipe  Lin*  Co. 
Through  Ito  Subsidiary  Aradarfco 
Production  Co;  FhMi  Action  on 
Consent  Order 

AQOICY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  final  action  taken. 


f.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  final  action 
to  accept  a  Consent  Order  after 
consideration  of  comments  received 
frt>m  the  public. 
dates:  Effective  Date:  February  25. 198a 


4  ¥M.  C  iJBw  ■•  /  Wsdaesdsy,  Mardi  12, 


/ 


Adiiiinistradaa.  1 

324  East  lldi  Street  Kansai  Qty. 

Misioari  641081 

Jansaiy  lOi  1980^  die  Office  of 
Enforcement  of  die  ERA  pnblished 
Notice  of  a  Consent  Order  which  had 
been  execaied  between  Panhandle 
Eastern  Pipe  Line  Company  through  its 
subsidiary  Anadaxko  Production 
Coiipany  and  DOE.  With  that  Notice, 
and  in  accordanoe  with  10  CFR 
205.k90f(c).  fte  Office  of  fiifbreement 
invfted  faiterested  persons  to  comment 
on  l|ie  Consent  Older.  A  press  release 
was  Issued  simultaneoolsy.  In 
conDoimlty  widi  10  CFR  2OB.190I(c). 
Under  die  terms  of  10  CFR  205.109Rc). 
no  Consent  Order  involving  sums  in 
excess  of  tnOkOOO  shall  become 
effective  until  die  DOB  publishes  Notice 
of  itB  execution  and  solicits  and 
considers  public  comments  with  respect 
to  its  terms.  Pursuant  to  10  CFR  205.19^, 
the  Office  of  Enforcement  of  the  ERA 
hereby  gives  Notice  of  final  action  taken 
on  the  Consent  Order. 

I.  Camments  Received 

No  comments  were  received  widi 
respect  to  the  terms  of  die  Consent 
Order. 

u.  Detemiinatlan 

The  Office  (rfEidorcement  of  the  ERA 
has  determined  that  the  refund 
prooedures  as  provided  in  the  Consent 
Order  are  aiqirqiriate  onder  the 
drcemstances  of  dds  case. 

The  Office  of  Qiforcement  has 
concluded  diat  the  Consent  Order  as 
exeonted  between  DOE  and  Panhandle 
Eastern  P^  Line  Conqiany  throu^  Its 
subfltifiary  Anadaiko  Production 
Con^any  is  an  appropriate  resolution  of 
the  compliance  proceedings  described  in 
the  Notice  published  on  January  10, 
19801  and  hereby  gives  Notice  that  the 
Consent  Order  is  made  effective  by 
written  notice  to  Anadarko  Production 
Company  on  this  date. 

bsoed  fai  Kansas  CHy.  MisMWil  on  diis  2Slh 
dayofPebniaiylsea 
WOBamDlMBar. 
CenttafRnJkuvement  District 

CoacHirence: 
DevUH.|aclM^ 

QUefEnfoHememt  Cauneel,  Ceiriral 

EnfetnmmtDlHiiaL 

(Piti 


Algonquin  Qas 
Ordsr  Aoospling  for 


I  Co.; 


8ub|scl  to  Coodttlons,  Grwitlng 


Issued  February  27, 1980. 

On  January  2S,  1980.  Algonquin  Gas 
Transmieaton  Conqiany  (Algooqoin) 
filed  a  general  rale  inoease.  under 
Section  4(e)  ol  the  Natural  Gas  Act 
designed  to  increase  annual 
jurisdictional  rereones  above  its 
presendy  effective  base  tariff  rates  by 
$17.137. 138.  TUs  represents  an  hicrease 
hi  total  costs  of  ai^;>roximately  3J5%,  or 
27.3%  of  the  total  costs  excloiLng 
purchased  gas  costs  and  feed  stock 
costs.  The  increased  rates  are  based  on 
actual  costs  for  the  twelve  months 
ended  September  30, 1979,  as  adjusted 
for  known  dianges  in  costs  yrtiidb.  are 
expected  to  be  incurred  by  the  end  of 
the  test  period,  June  3a  196a  The 
proposed  effective  date  is  March  1, 198a 

lie  principal  reasons  dted  by 
Algonquin  for  the  increased  rates 
indade  increased  costs  related  to  labw, 
supplies,  and  najdidia.  as  well  as 
increased  capital  costs  and  taxes. 
Algonqain  sedcs  an  overall  rate  <^ 
return  of  12.41%.  Tliis  overall  rate  of 
return  yields  a  return  of  15%  on  the 
equity  portion,  which  is  49.43%  of  the 
total  capitalization. 

In  additim  to  the  fatcrease  in  its  rates, 
A]^{onquin  proposes  tariff  provisions 
which  wiO:  (i)  change  the  method  of 
determining  total  heating  value  &x>m  a 
saturated  l»sis  to  a  (fry  basis  to 
correspond  with  a  similar  change  in  the 
FERC  Gas  Tariff  (rf  Algonquin's  pipeline 
siqiplier,  Texas  Eastern  Transmission 
Corporation  (Tetco),  and  (ii)  modify  the 
deferred  account  provision  of  the 
Piffchased  Gas  Cost  Adjustment  Clause 
(PGAC)  to  provide  that  miscellaneous 
transportation  revenues  will  be  flowed 
through  to  Algtmqnin's  gas  customers 
through  the  l^recovered  Purchased  Gas 
Cost  Account  Hie  predse  changes  in 
the  PGAC  provisi<ms  appear  on  Tariff 
Sheet  No.  129  and  constitute  an  addition 
to  die  General  Terms  and  Conditions, 
Section  17.5. 

The  coat  of  service  undertying  the 
rates  filed  herein  indudes  costs 
associated  with  nnccrtiflcated  facilities. 
We  shall  grant  waiver  of 
S  154.63(e){2)(U)  of  die  Commission's 
regolatians  Id  permit  die  faidnsion  of 
these  ooets  aab^ect  to  fte  condition  diat 
Algonqnin  fik  revlaed  tariff  sheets 
eliminating  all  coats  associated  widi 


fadlttfee  not  la  iaMoe  on  er  beion  l^ne 
3ai98a 

Tstao,  the  sola  pi^eKie  sappBer  of 
Algonquin,  aas  proposed  to  caange  fts 
standard  anH  of  measuieaient  frtm  flie 
saturated  barie  to  a  (fry  basis  of 
measarenent  and  has  propoeed  otanges 
in  the  General  Tema  and  Conditions  of 
its  tariff  to  reflect  sadi  cnanges  in 
Dodcet  No.  RP79-87.  A  proposed 
settiement  agreement  in  Docket  No. 
RP78-87  is  curreiidy  bennv  die 
Commission  for  hs  approval 

Public  notice  of  die  instant  filing  was 
issued  on  January  31, 198a  providhag  for 
protests  and  petitions  to  Intervene  to  be 
filed  on  or  before  February  191 198a 
Petitions  to'Intervene  were  filed  by  The 
Algonquin  Cnstomer  Group  '  and 
Consolidated  Edison  Company  of  New 
Yoric  Ina  AU  petitionen  have 
demonstrated  an  interest  in  this 
proceeding  whidi  warrants  their 
partidpation.  and  thafr  intervention 
shall  be  granted. 

Based  upon  a  review  of  Algonquin's 
filing,  the  Coounission  finds  that  the 
proposed  rate  increase  has  not  been 
shown  to  be  just  and  reas(«Mble  and 
may  be  unjust,  onreasonable.  unduly 
discriminatory  or  overwise  anlawfuL 
The  portion  of  the  filing  wUch  reflects 
the  change  In  die  method  of  detomining 
total  heating  value  of  gaa  ddivered  frtan 
a  saturated  baais  to  a  dry  baab  will  be  ' 
accqited  for  filing  and  saspended  for 
one  day  until  Mardi  2. 1980,  ^n^h  it 
shall  become  effective  sabject  to  refund 
and  subject  to  the  outooaie  of  die  similar 
proposal  to  diange  fraas  a  saturated  to 
dry  basis  in  Tetoo's  rate  proceeding  in 
Docket  Na  RP79-87.  Ilie  reaninder  of 
the  filing  shaU  be  accqtted  for  filing  and 
suspended  ontil  August  X  198a  sol^ct 
to  refund  and  die  conditions  set  forth 
herein,  and  set  the  matter  for  hearing. 
The  acceptance  of  these  tariff  sheets 
shall  be  conditlcmed  upcm  Algonquin's 
filing  revised  tariff  sheete  to  reflecfc  (i) 
the  elimination  of  thoee  coste  associated 
with  fadlitfes  not  in  service  on  or  before 
June  3a  198a  (ii)  die  carrent  cost  of 
purchased  gas  reflected  In  Algonquin's 
most  recent  PGA  filing  prior  to  the 
effective  date  oi  die  proposed  rates,  and 
(iii)  the  effective  OU  F^mding  Unit  on 
the  effective  date  of  the  Increased  rates. 

The  Comntissiott  Ofdum 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act  particulariy  Sections  4, 
5, 8  and  15  diereof,  and  the 
Commission's  ndes  and  regidattons,  a 
public  hearing  shall  be  heli|  concerning 
the  lawfulness  of  die  rate  increases 
proposed  by  Algonquin. 


■  Appoub  A  cooUiBt  a  Biting  of  aO  peU&ont 
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(B)  Hie  portloD  of  tfM  fiUng  dealing 
wltfa  die  oange  in  method  of 
detennining  total  heating  value  of  gaa 
delivered  bom  a  sataratad  basis  to  a  dry 
baais  shall  be  accepted  for  filing  and 
suspended  for  one  day  until  March  2, 
I960,  when  it  shall  beanne  efi'ective 
subject  to  refund  and  subject  to  the 
outcome  of  the  similar  proposal  in 
Tetco's  rate  proceeding  in  Docket  Na 
RP78-B7. 

(C)  The  portion  of  the  filing  not 
discussed  in  Ordering  Paragraph  (B) 
above  is  accepted  for  filing,  aiul 
suspended  for  five  months  until  August 
1. 1960,  when  it  shall  be  permitted  to 
become  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act  and 
the  Commission's  regulations,  subject  to 
refund  and  subject  to  the  following 
conditions: 

Algonquin  shall  file  revised  tariff 
sheets  to: 

(1)  reflect  the  elimination  of  those 
costs  associated  with  facilities  not  in 
service  on  or  before  Jime  30. 1980; 

(2)  reflect  the  current  cost  of 
purchased  gas  reflected  in  Algonquin's 
most  recent  PGA  filing  prior  to  the 
effective  date  of  the  proposed  rates;  and 

(3)  reflect  the  effective  GRI  Funding 
Unit  on  the  effective  date  of  the 
increased  rates. 

(D)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  May  30. 1980. 

CE)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  L.aw  Judge  for  that 
purpose  (18  CFJl.  3.5(d)).  shall  convene 
a  settlement  conference  in  this 
processing  to  be  held  within  10  days 
after  the  service  of  top  sheets  by  the 
Staff,  in  a  hearing  or  conference  room  of 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N£.  Washington.  D.C  20428.  The 
Presiding  Administrative  Law  Judge  is 
authorixed  to  establish  such  further 
procedural  dates  as  may  be  necessary, 
and  to  rule  upon  all  motions  (except 
motions  to  consolidate,  sever,  (v 
dismiss),  as  provided  for  in  the  rules  of 
practice  and  procedure. 

(F)  The  Algonquin  Customer  Group 
and  Consolidated  Edison  Company  of 
New  Yoric  Inc.  are  permitted  to 
intervene  in  this  proceeding  siU>Ject  to 
the  rules  and  regulations  of  the 
Commission;  Provided  however,  that 
their  participation  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  as  spedflcally  set  forth  in  their 
petitions  to  intervene;  and.  Provided, 
further,  that  their  admission  shall  not  be 
construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  of  the 
Commission  entered  in  this  pmnwding 


By  ths  Cnmnilsikwi 

iF. 


Seaetary. 

The  Algonquin  Cnstomer  Group  includes: 
Bay  State  Gas  Compeny 
Boston  Gas  Campaqy 
Bristol  and  Wamn  Gas  Company 
Cape  Cod  Gas  Ccoipany 
Commonwealdi  Gas  Company 
Tlie  Coonacttpit  Gas  Coaqiany 
Coonactlcat  Natural  Gas  Coiporatlon 
FaD  River  Gas  Coaq^any 
Town  of  KOddlaboroagfa,  Municipal  Gas  and 

Ebclric  Dspartment 
New  Bedford  Gas  and  Edison  Light  Company 
New  Jersey  Natural  Gas  CooqMny 
Qty  of  Norwidi.  Departmant  of  Public 

Utilities 
Orange  and  Rockland  Utilities.  Inc. 
Psqoot  Gas  Company 
The  Provldanoe  Gas  Company 
Sondi  County  Gas  Conpany 
The  Sontliem  Connecticut  Gas  Company 
Tiverton  Gas  Company 

piODe.M-7UinM>-U-«tMlwi]  ' 


Intenrene.  Coplaa  of  this  filing  are  on  file 
widi  the  Commission  and  an  availabla 
for  public  InqMCtion. 


(Docfcals  Noa.  RPiCMS  and  TAiO-1-43,  at 
aL] 

cm— Sfvica  Qaa  Co;  Propo— d 
ChMOM  In  FERC  Oat  Tariff 

March  5. 1980 

Take  notice  that  Cities  Service  Gas 
Company  (Qties  Service)  on  February 
28. 1980,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff;  Original  Volume  Na  1. 
the  following: 

Second  Subetitute  Second  Revised  Sheet 
Na60 

This  tariff  sheet  was  filed  after 
meetings  with  the  Commission  Staff  and 
a  review  of  Order  No.  49-A  to  clarify 
and  supplement  the  incremental  pricing 
provisions  in  Cities  Service's  FERC  Gas 
Tariff. 

The  proposed  effective  date  of  this 
tariff  sheet  is  December  1, 1979,  the  data 
originally  established  by  Order  No.  49. 

Copies  of  this  filing  were  served  upon 
the  Company's  Jurisdictional  customers, 
interested  state  commissions  and  other 
affected  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N£..  Washington. 
D.C  20428,  in  accordance  widi  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  I^ocedure  (18  CFR  lA 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Mardi  19. 
196a  Protests  will  be  considerad  by  dia 

rAiniwIyytnm  in  ^^^^ffitilfitng  tht 

appnqviata  action  to  betaken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Ai^  person  wlahlng  to 
become  a  party  must  file  a  patttioo  to 


Secretary. 

pt  Oae.  W-THO  POid  »-n-Mk  MS  I 


[Docket  llaCP6»-239] 

CMOS  Sarvico  Oat  Co;  AppHcation 

Fefaniaiy  27, 1980L 

Take  notice  diat  on  February  14. 1980, 
Cities  Service  Gas  Company 
(Applicant),  EG.  Box  2512a  Oklahoma 
dig,  (Hdahoma  73125,  filed  hi  Docket 
No.  CP80-239  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  2MJ21  of  the  Commission's 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  for  blanket 
authorization  to  render  transportation 
,  services  for  other  interstate  ^peline 
companies  for  terms  of  up  to  two  years, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  widi  the 
ODminission  and  open  to  public 
inspection. 

^plicant  requests  blanket 
authorization  to  transport  gas  fix>m  odier 
interstate  pipeline  companies  for 
periods  of  up  to  two  years.  It  states  that 
it  would  comply  widi  S  284.221(d)  of  die 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
12, 196a  file  widi  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.10).  All 

Erotests  filed  with  the  Commission  will 
e  considered  by  it  hi  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  %vith  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  confBrred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  18  of  the  Natural  Gas  Act 
and  the  Commiasion's  Rules  of  Practice 
and  Procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  hitervene  la 
flMd  widiln  die  time  required  harehi.  if 
dia  Commission  on  its  own  review  of  tho 
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coa^ 

forlaarfotafcilaifeuala 
diori— ilsikwonita 
beUevas  ttat  a  fosBal 
raaalracl  tedMT  noHoa  af  auck  kaaring 
wiObadalygiean^^  ____,j. 

Under  na  pracadnre  nniain  piovlaad 
for»  anlaaa  odiMwlae  adviaed,  it  will  ba 
unnecessary  fcr  AppHramf  to  appear  or 
be  lapcaseatad  at  die  hearing. 


IFSaae. 


HtiM-ttmem* 


(Docfeai  Noe.  IV7>-143;  al  aU 

CWtt  StcviM  Oat  Co,  tl  aL;  nk«  of 
npttnt  Hoiuna  ntpont  ano  nonno 


Kbmgfzr.) 

Take  notica  diat  die  i^pdines  fisted  in 
the  Apfiendix  hereto  have  sobmitted  to 
the  Commission  for  filing  proposed 
refimd  reports  ot  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filbig  are  also  shown  on  die  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  jdans.  All 
such  ffnmmwnf  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Qmunission.  825  Nordi  Capitol  Street 
N&.  Washington,  D.C  20428,  on  or 
before  March  13, 1980.  Copies  of  die 
respective  filings  ate  on  £Ue  with  die 
Cooimission  and  available  for  public 
inspection. 
KaanelfaF. 
Semvtary, 


\                         App.««l 

.  m^emmfactmpmv     oocmnol 

TifP-mne 
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(Fit  Ooc  W-TSU  FIM  »>U-«i  641  *■] 

(DOCfcat  Now  TA80-«-82) 

Colorado  Intoratato  Oaa  Co;  Propotad 

ilnl 


Mssdi8.ig8a 

Take  notice  that  Colorado  Interstate 
Gail  Company,  on  February  28, 196a 
tendered  for  filing  proposed  changes  fai 
its  FERC  Gas  Tariff;  Original  Volume 
Na  1.  The  proposed  changes  would 
Inaease  the  commodity  rate  under  each 
of  ClG's  Jurisdictional  rate  schedules  by 


17.43  caniipar  MCP  and  decreaae  die 
fata  by  4jOO  cents  per  McL 

lare  filed  to  track 
alternate  sheeto  filed  by  Northwest 
P^aBna  Catpeiatton. 

lltelffiag  was  made  to  enable  GIG  to 
reflect  in  ila  rates,  porsnant  to  Section 
21  (rfCKTs  FBRC  Gas  Tariff,  Original 
Volume  Ffd.  1,  net  faxseased  purdiased 
gas  coeto  it  wffl  ejqierience  as  of  April  1, 
196a  as  the  result  of  rate  filings  made  by 
certain  of  fte  p^ieiiiie  suppliers. 

GIG  reqneste  diat  the  Instant  filing  be 
made  effective  on  April  1, 196a 

Copies  of  the  filing  have  been  served 
vpaa  die  Cenmany's  Jurisdictional 
customwa  and  other  interested  persons, 
including  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intenrene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  N£^  Washington, 
D.C  2042a  in  accordance  with  Se<^ns 
l.ft  and  1.10  oi  the  C<Hninission's  Rules 
of  Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petiticms  or  proteste 
should  be  filed  on  or  before  March  la 
196a  Proteete  will  be  considered  by  die 
Conuniseion  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copws  of  dds  filhig  are  on  file 
widi  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ftandi. 
Secretary. 

IFlt  Ooc  ao-7Sn  raa4  S-U-Mk  astt  am] 


(DeclMtNOLCP60-a43] 

CokMibia  Gat  Trantmisaion  Corp^ 


March  6, 1980. 

Take  notice  diet  on  February  15, 198a 
Columbte  Gas  IVansmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue.  S.Em  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CPBO-143  an  application  pursuant  to 
Section  7(c)  of  die  Natural  Gas  Act  for  a 
Cntificate  of  ptddic  ccmvenience  and 
necessity  authorizing  additional  points 
of  delivery  to  existing  wholesale  gas 
customers,  all  as  more  folly  set  imih  in 
the  application  wdiich  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Api^icant  proposes  to  construct  135 
interconnecting  tep  fadUties  to  provide 
die  folloifdng  additional  points  of 
delivery  for  the  following  wholesale 
customers: 


(DGobBfaia  Gaa  oiKamadqr.  Ine..  S 
taps  for  residential  seretoa;  Esttmated 

(2)  Cata^  Gaaaf  OUa^  ine..  60  tape 
foe  realdBnlial  asiviBa^  S  tQM  foe 
commercial  aarvtea;  B  t^a  far  iadaatrial 
service;  Estimated  annual  aaage  of 
145.845  Mcf. 

(3)  Columbia  Gas  of  Pennaylvania. 
Inc.,  11  taps  iot  residential  service,  1  tap 
for  commercial  service;  Estimated 
annual  usage  of  1<860  Md. 

(4)  Columbia  Gas  of  Vkghiia.  Inc.,  1 
tap  for  rasidential  eendca;  Istiraated 
annual  usage  of  150  Mcf. 

(5)  CofaiaMa  Gaa  of  West  Viqtaa. 
Inc  14  tape  for  residential  aenrtoe,  1  tap 
for  commercial  service;  Estimated 
aimual  usage  of  4A40  Md 

(6)  West  Ohio  Gas  Conqiaay.  1  tap  for 
residential  service;  Estimated  anniud 
usage  of  150  Mg£ 

Applicant  states  further  that  it  does 
not  propose  to  increase  ite  currently 
authorized  level  of  sales. 

It  is  stated  diet  die  total  cost  of  die 
proposed  interconnections  is  estimated 
to  be  $4a62a  wdiich  ooet  woald  be 
financed  with  internally  generated 
funds. 

Any  person  deeirfaog  to  be  heard  ot  to 
make  any  protest  widi  reference  to  said 
explication  should  on  or  before  March 
27, 196a  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  2042a  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requiremente  of  the  Coauniasion's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 

Srotests  filed  with  the  Ctnnmisflion  will 
e  considered  by  it  in  determining  the 
eppropriate  actkin  to  be  taken  but  will 
not  serve  to  make  the  protastante 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  particulate  aa  a  party  in 
any  hearing  thraein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Conunission's  Rules. 

Take  fiirdier  notice  that,  pursuant  to 
die  authority  contained  in  and  subject  to 
jurisdiction  conferred  iqion  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  (he  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  ite  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  vvithin  the  time  required  herein,  if 
the  Commission  on  ite  own  review  of  the 
matter  finds  that  a  grant  of  the 
cCTtificate  is  required  by  die  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  ite  own  motion 
believes  that  a  formal  hearing  is 
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required,  further  notice  of  such  hearing 
will  be  (hily  given. 

Under  the  procedure  herein  provided 
fbr,  unlets  oth«wise  advised,  it  will  b« 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
iF. 


Secntcay, 

pS  Doe.  W-78M  nM  VU-n  MS  ami 


(DodMt  Na  0-4880.  St  M.] 

Diamond  Shamrock  Corp.  at  aL; 
Ranolioa  of  AppHcationa  for 
Carllflcalaa«  Abandonmant  of  Sarvico 
and  Palllluna  To  Amand  Cai  Uficataa' 

March  a  198a 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  of  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 


'This  notioa  does  not  provide  for  coosoIidaUon 
lor  hewing  of  the  several  matters  covered  herein. 


fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  widi  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  die  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  jvotests  and  petitions  to 
intervene.  Tharefbre,  any  person 
desiring  to  be  heard  pr  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  March 
14. 19ea  file  widi  die  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  U  or 
1.10).  All  protests  filed  wiUi  die 
Commissira  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  hi  any  hearing  dierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 


Take  fnitiiarnotica  that  pursuant  to 
the  audiority  onntained  in  and  subject  to 
the  juriadlctton  confJened  upon  the 
Federal  Buigy  Regulatory  Commission 
by  Sections  7  and  15  of  die  Natural  Gas 
Xict  and  dia  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  raqoired  herein  if  Aa 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  die  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  (v  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  omerwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
KaoiMlfaF. 
Secretary, 
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toidNaosasaytoDookatNaas»-lS86batoaatoatod'tosul«asarstotostoAppaoanrslnlswettoawacrs^secqulredkom8uptonEnergyCo»pofatioa 

•Appaoani  to  eSBig' to  accept  Sw  CSrtloato  betog  appasd  tar  hsrato  a  such  CaiaBeeto  euawrtoee  raw  preecribed  by  aw  Corni*ston  to  aw  ame  or  inMeldalMriss  aw>^^ 

toaoani  leaesNO  toon^i  io-to|aei  saaa^^toaasatvs  a  connsw  oawr  oorwnorw  ewi  on  urwocspcaDW;  vi  ^^isirerws-iuogerTwrw. 
FligOodtoA   toaaSewtoeiB   ^atos>wiatod.C  Awandnwnt  to  add  acwigs.  D   Amendment  to  detoto  acroago.  E—Tetol  Succesiioa  F-Partlsl  Succession. 

(FR  Doc  10-7535  FOad  »-11-80e  8:45  «a| 
I  CODE  84S0-SS-M 


[Docket  Na  TASO-2-33  f>QMO-t,  IPRM-2; 
APM-1,  Tre»-1  and  i.FUTtO-1H 

El  Paao  Natural  Qaa  Co4  Propeaad 
Chaiiga  In  Plata  Pursuant  to  Purchaaad 
Gaa  Cost  Adjustments 

March  5, 198a 

Take  notice  that  on  February  29.  IflBO, 
El  Paso  Natural  Gas  Company  ("El 


Paso")  tendered  for  filing  a  notice  of 
change  in  rates  fbr  jurisdictionel  gas 
service  rendered  to  customers  served  by 
its  interstate  gas  transmission  system. 
Such  service  is  rendered  under  rate 
schedules  affected  by  and  subject  to  (i) 
Article  19,  Purchased  Gas  Cost 
Adjustment  Provision  CPGAC")  and 
Article  22,  Louisiana  First-Use  Tax 
Tracking  Provision  ("LRJT'),  eadi 


contained  in  the  General  Terms  and 
Conditiona  of  El  Paaa's  FSIC  Gas  Tariff, 
Ori^al  Volume  No.  1.  and  (P>  the 
PGAC— Clean  High  Pressure  Gas 
Provision  ("PGAC-CHPG")  contained  in 
El  Paso's  FERC  Gas  Tariff,  Original 
Volume  No.  2A. 

El  Paso  states  that  the  instant  notice 
of  change  in  rate  occasioned  by  the 


Fa4ewl  iUgbter  /  Vol  45.  No.  50  /  Wednesday.  Maiyh  12.  1980  /  Notices 


PGAC  and  PGAC-CHPG  provisions  %«rill 
compensate  El  Paso  for  its  estimated 
purdiased  gas  cost  to  be  incuired  during 
the  period  April  1, 1960.  through 
September  30, 1980.  including  certain 
gas  produced  by  El  Paso  which  is  priced 
for  rate  purposes  on  an  area  rate  basis, 
as  reduced  by  those  estimated  gas 
purchase  costs  determined  herein  to  be 
subject  to  incremental  pricing  which  El 
Paso  expects  to  recover  by  means  of 
incremental  pricing  surcharges  and  for 
changes  in  the  PGAC  surcharge 
adjustment  representing  the  actual 
balance  in  El  Paso's  Aocoimt  191. 
Unrecovered  Purchased  Gas  Cost  as  of 
December  31. 1979.  including  the 
applicable  carrying  charges.  El  Paso 
further  states  that  the  instant  notice  of 
change  in  rates  includes  adjustments  in 
El  Paso's  rates  attributable  to  (i) 
advance  payments,  (ii)  transportation 
costs  and  (iii)  gas  well  royalty  and 
production  tax  costs,  pursuant  to  the 
adjustment  mechanisms  designed  to 
track  such  costs  provided  for  in  El 
Paso's  Stipulation  and  Agreement  dated 
May  31. 1979.  at  Docket  No.  RP79-12.' 

El  Paso  states  that  the  current  net 
PGAC  adjustments,  exclusive  of  the 
LFUT  adjustment,  proposed  herein  for  El 
Paso's  east-of-Califomia  ("EOC") 
customers  and  California  customers  are 
24.77^  per  Mcf  and  23.32t  per  Met 
respectively.  Such  net  PGAC 
adjustments  are  comprised  of  (i)  a 
purchased  gas  annualized  cost 
adjustment  reduced  as  described 
below,  *(ii)  a  surcharge  adjustment 
attributable  to  the  unrecovered 
purchased  gas  cost  balance  in  Account 
191.  as  of  December  31, 1979,  and  (iii) 
elimination  of  the  PGAC  surcharge 
adjustment  included  in  El  Paso's 
currently  effective  rates.  El  Paso  further 
states  that  included  in  the  determination 
of  the  net  PGAC  adjustment  is  the 
reduction  of  0.84<  per  Mcf  resulting  from 


'  Said  SUpulatioa  and  AgrMineiit  providM  far  Ih* 
tettlement  of  aU  IMUM  in  th«  genand  rata  tncraaaa 
-  procaadiiig  at  Dockat  No.  RP79-U  with  tha 
axcapUoo  ol  oartain  laavaa  involving  tax 
aonnalisatioa  iMarvad  for  haaring.  Such  SUpulaboa 
and  Agracmant  waa  aooaptad  and  approvad  by  tfaa 
Cooimiaaica'a  lattar  octUr  datad  luly  20, 1979i 

*8adi  poduHad  gaa  coat  adjuatniant  ia 
attilbutabla  prtmariljr  to  oartain  ooaliactnal  rate 
aacalaHona  paniUlaJ  In  nppliar  agraamants, 
r  and  araa  tato 


I  tato  prodnctloa  prloa  inoeaaaa 
■ttribatobia  to  Iha  Natural  Gaa  RoUcy  Act  of  U7I 
nKa>A~),  oartain  parchaaoa  froa  Intraatoto 
pipaltaiaa  wdar  Sadteaa  Sll(b)  and  SU  of  tfaa 
NCPA  wUdi  an  aaad  la  B  Paao'a  IntaraUto  ayalaa 
oparattona.  podbaaaa  of  daragnlatad  high  coat 
Batofal  gaa.  paichaaaa  fran  Border  Gaa.  In& 
attrttmtabla  to  vahnaa  of  nataral  gaa  fanportad  Irea 
Maxieo,  coals  aaoodatod  with  an  taioMaa  In  tfaa 
Stato  of  Naw  Maxico  aavannca  tax  and  tha  nat  of 
•xcfaanga  tranaactlona. 


the  application  of  the  Maximum 
Surcharge  Absorption  Capability 
("MSAO  applicable  to  the  "non- 
exempt"  direct  sale  customers  served  by 
El  Paso's  interstate  pipeline  system. 
Additionally,  the  adjustment 
mechanisnu  designed  to  track 
variations  in  El  Paso's  costs  attributable 
to  advance  payments,  transportation 
costs  and  gas  well  royalty  and 
production  tax  costs,  as  approved  at 
Docket  No.  RP79-12.  result  in  the  further 
net  rate  per  Mcf  adjustments 
summarized  below: 


EOCand 


SurattaiQa.. 


Gaa  MM  RoyMy  and  Produc«an  Tw. 


(OOS*) 


The  above  current  net  adjustments 
proposed  herein  reflect  the  elimination 
of  the  appropriate  surcharges  related  to 
said  adjustment  mechanisms  reflected  in 
El  Paso's  PGAC  filing  effective  October 
1, 1979,  and  now  included  in  El  Paso's 
currently  effective  rates. 

El  Paso  states  that  the  current  net 
PGAC-CHPG  adjustment  aggregates  an 
increase  of  13.6849^  per  Mcf.  Such 
current  net  adjustment  is  comprised  of 
(i)  an  increase  in  the  weighted  average 
purchased  cost  of  clean,  hi^-presstve 
gas.  (ii)  a  surchaige  adjustment 
representing  the  unrecovered  purchased 
gas  cost  balance  in  Account  191  as  of 
December  31, 1979.  and  (iii)  elimination 
of  the  PGAC-CHPG  surcharge 
adjustment  presently  included  in  El 
Paso's  currently  effective  rates.  El  Paso 
further  states  that,  at  this  time,  there  are 
no  MSAC's  applicable  to  El  Paso's 
PGAC-CHPG  service,  and  therefore  no 
reduction  in  the  purchased  gas  costs  is 
appropriate. 

El  Paso  states  that  the  proposed  LFUT 
adjustment  is  comprised  (rf  (i)  a  LFUT 
Adjustment  of  0.01<  per  Mcf  to  recover 
annualized  increases  in  LFUT  costs  and 
(ii)  a  LFUT  Surcharge  Adjustment  of 
0.034  per  Mcf  based  upon  the 
unrecovered  balance  in  the  LFUT 
Deferred  Cost  Accoimt.  as  of  December 
31. 1979.  El  Paso  further  states  that,  after 
elimination  of  the  LFUT  surcharge 
adjustment  included  in  Q  Paso's 
currently  effective  rates,  the  net 
increase  in  rate  attributable  to  the  LFUT 
is  a034  per  Mcf.  which  will  be  applied 
as  an  adjustment  to  the  jurisdictional 
rates  applicable  to  said  LFUT  tracking 
provision.  In  conformity  with  its 
selection  of  the  coiporate  undertaking 


procedure  parraant  to  the  Commission's 
Order  No.  10^  and  in  compliance  ««rith 
Section  154.38(h)(5)(i)  of  the 
Commission's  Relations  promulgated 
therein.  El  Paso  will  collect  the  increase 
in  LFUT,  subject  to  refund. 

El  Paso  states  that  the  total  net 
change  in  its  cUirently  effective  rates 
attribuUble  to  the  PGAC.  LFUT  and 
Docket  No.  RP7V-12  tracking  mechanism 
adjustments  for  El  Paso's  EOC  and 
Califomia  customers  is  29.274  per  Mcf 
and  27.824  per  Mcf.  respectively.  The 
total  not  change  in  El  Paso's  currently 
effective  rates  subject  to  the  PGAC- 
CHPG  providion  is  a  net  increase  of 
8.23424. 

El  Paso  has  requested  that  waiver  be 
granted  of  all  applicable  rules,  orders 
and  regulations  of  the  Commission,  as 
may  be  deemed  necessary,  to  permit  the 
effectiveness  on  April  1. 1980,  of  the 
tariff  sheets  tendered  as  a  part  of  the 
instant  notice  of  change  in  rates.' 

El  Paso  states  that  copies  of  the  filing 
and  attachments  have  been  served  upon 
all  parties  of  record  in  Docket  Nos. 
RP72-155,  et  aJ.,  and  upon  all  interstate 
pipeline  system  customers  and 
interested  state  regulatory  commissions. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  shoold.  on  or  before  March 
19.  igea  file  with  die  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  ■  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  die  Commission's  Rtdes 
of  PMctice  and  procedure  (18  CFR  U  or 
1.10)  and  the  Relations  Under  the 
Natural  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  pdrty  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
KaoMlh  F.  Phonb, 
Secretary. 

(FK  Doc  ao-TSM  nbd  »-»-«k  k48  am] 


*Tha  tariff  ahaats  tandarad  by  B  Paao  in  ordar  to 
inplamant  tha  aubjact  notioa  of  nto  change  ara 
Svbatituto  Twanty-aavanth  Raviaad  Shaat  Na  S-B 
and  Plrat  Raviaad  Bwat  Na  188  to  ita  Original 
Vohima  No.  1  Taiift  Subatitnto  B^taanth  Raviaad 
Sbaat  Na  l-O  to  ita  Third  Raviaad  Vohuna  Na  2 
TaiifT  and  Subatttnto  ranataanth  Raviaad  Shaat  Na 
i-C  and  Subatitato  Pooitaanth  Raviaad  Shaat  Na  1- 
D  to  iu  Original  Vofama  Na  2A  Tariff. 


IDiclMHI».T 


Co: 


T^iwl  ai|M»  /  "V^  4S.  H^  «0  /  Wedaeaday.  KteA  U  IMP  /  Nottcaa 


Sdiedule  T-4  ia  affect  Immediately  prior 
to  April  1.  IBiO  is  85.524/Mcf.*  l^e  rate 
to  be  efitectfva  OB  ^)rfl  1. 1980  te  38:924. 
TW  aooud  affict  on  revenms  from  the 
Rata  Schadula  T-3  Is  an  Increase  of 
$2«4SZJ000. 

FGT  sUtes  tfuit  a  copy  of  its  filing  has 
been  served  oaatt  costomers  receiving 
gas  nder  Its  FERC  Gas  Tariff .  Ori^nal 
Vobme  Nos.  1  and  S  and  die  Florida 
Public  Service  Commission  and  is  being 
posted. 

Aay  persoa  deriring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Eaeigy  Regidatory  Commission. 
825  North  Cqritol^treet  NE.. 
Washington,  D.C  20428.  in  accordance 
with  SedioDs  1.8  and  1.10  of  die 
Commission's  Rides  of  Practice  and 
Procednfe  (16  CFR  1.8,  LIO).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  19, 198a  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
talcen.  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
faispection. 
Kaooeifa  F.  Fhimb. 
Secretary. 
PK  Doc  ao-rs»  nhd  S-U-«k  ktf  ami 


CDodwl  No.  EfM»-244] 

Florkia  Powar  A  Ught  Co.;  HIing 

February  27, 1980. 

The  filing  conq)any  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  February  21, 1980, 
tendered  for  fiJ^  a  contract  between 
Florida  Piower  &  Light  Company  and 
Jacksonville  Electric  Authority  for 
Transmission  of  Power  &  Energy  in  the 
in^ementation  of  The  Power  Sale 
A^«ement  between  Jacksonville 
Electric  Authority  and  Alabama  Power 
Company.  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi  Power 
Coii4>any:  and  Southern  Company 
Services,  Inc. 

FPL  states  that  under  the  Contract  it 
will  transmit  an  initial  contracted 
demand  of  SO  MW  to  Jaduonville 
Electric  Authority  in  die  implementation 


rtowMom  iml  tha  Louialana  ITrat  IJaa 
Tax  Piwfiaiow 

M«chSkl9>a 

Taka  notice  diat  OB  Febcwy  29. 19801 
Fl<tida  Gas  TransBdssieB  Company 
(F^.  P.O.  Box  44.  Winter  Park.  Florida 
92^80^  tmdered  lorfiBng  the  following 
tariff  sheets  to  its  FERC  Gas  Taiffi: 

Original  Volume  No.  1 

MA  Revised  Sheet  Na  S-A 
First  Revised  Sheet  No.  3-B 

Cki^aal  VoliuaeNo.S 
14A  Revised  Sheet  No.  12B 

^e  aforementioned  tariff  sheets 
contain  changes  in  its  resale  rates  ia 
Rate  Schedules  G  and  I  and  in  Rate 
Schedule  T-3  resulting  from  adjustment 
provisions  in  the  Company's  tariff  for  (i) 
cost  of  purchased  gas,  (ii)  Incremental 
Pricing  Provision,  and  (iii)  Louisiana 
nrst  Use  Tax.  FGT  jntiposes  to  make 
the  rate  changes  effective  April  1, 1980. 

According  to  FGT.  the  changes 
contained  on  24di  Revised  Kieet  No.  3- 
A  and  14tii  Revised  Sheet  No.  128  are 
made  in  accordance  with  the  purchased 
gaa  cost  adjustment  and  incremental 
pricing  provision  in  its  tariff  (Section  15, 
Geneivl  Terms  and  Conditions)  and 
adjust  the  currently  effective  rates  for 
Rate  Schedules  G  and  I  to  reduce  the 
Louisiana  First  Use  Tax  provision  in 

acoordance  with  Section  20  of  the 

General  Terms  and  Conditions  of  FCTs 
FERC  Gas  Tariff;  Original  Volume  No.  1. 
FGt  also  states  diat  First  Revised  Sheet 
No.  3-B  contains  the  estimated 
incremental  pricing  surdiarges  by 
cuatomer  by  month  for  the  adjustment 
period. 

The  net  effect  of  the  above-mentioned 
adjustments  for  Rate  Sdiedules  G  and  I 
is  to  increase  the  currendy  effective  rate 
by  2.0484/Thenn.  Based  on  estimated  G 
and  I  sales  for  the  next  12  mcmths  this 
results  in  an  annual  revenue  increase  of 
approximately  $17.702.00a  Below  is  a 
table  comparing  the  G  and  I  rates  before 
and  after  die  Aprfl  1, 1980  change. 

EffM*«        T)»ba 

priorto       allMSva 

Apr.  1, 1«M'/^.  1. 1880 


of  its  Power  Sda  AgraesMBt  ^ 
Alabama  Power  Conmany,  Georgia 
Power  Goo^Maqri  Gaii  Powar  Gonipany, 
Mississipiri  Power  OumiMBy;  and 
Southern  Con^iany  Services,  be. 

FPL  requests  diat  the  60  day  filing 
requirement  be  waived  and  Aat  the 
Contract  become  eSecttve  Februaiy  22, 
1980,  to  coindde  with  dM  date  service  is 
schedaled  to  comiBeBoe  ondar  die 
JacksoBvdle-Southein  Companies  Power 
Sale  Agraamant.  Aoooadlag  to  FH* 
copies  of  the  filing  ware  anved  on  die 
Managing  Director  of  the  Jadtsonville 
Electric  AndMrity. 

Any  person  desfatog  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Enmgy  Regolatory  Cemmisrion,  825 
Nortt  Capitol  Street  NB.,  Washfaigton, 
D.C  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rule  of 
Practice  and  Procedure  (18CFR  IA 
1.10).  All  audi  petitions  or  protests 
should  be  filed  on  or  before  March  21. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taiken.  but  %nll 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  diis  filbig  are  on  file 
with  die  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plmib, 
Secretary. 

[FR  Doc  afr-7S38  FUmI  S-ll-aO;  Sits  am] 


l!he  net  affsct  «f  die  < 
aiQiistinents  for  Rate  Schedule  T-S  is  an 
increase  of  S.404/Mcf.  Tlir  rate  for  Rate 


I  ralea  raquiied  pursuant  to 
dw  TOpalatiaa  and  Agraamant  in  Docket  No.  RP79- 
le. 


[Docket  Na  CP74-391,  at  aL] 

Graat  Plaina  Gaaification  Aaaodatra, 
at  aL;  Scheduling  Confaranoaa 

Issued  March  5. 198a 

Notice  is  hereby  given  that  further 
working  level  coi^erences  will  be  held 
in  this  proceeding  on  Tuesday.  March 
11, 1980,  commencing  at  10:00  a.m.  and 
at  9:00  ajn.  on  Tuesday.  March  18, 198a 
The  matters  to  be  considered  will 
include,  inter  alia,  the  credit  agreement, 
funding  and  gas  purchase  agreements, 
pipeline  tracking  provisions,  and  die 
project  monitoring  system. 

The  conferences  will  be  held  at  the 
Commission's  Offices,  Washington,  D.C 
and  are  open  to  the  public 
Kenneth  F.  Ptumb, 
Secretary. 
(FR  Dec  a^^saa  FBmI  »-is-ek  »«  a^ 


Fgdaral  RiM«  /  Vol  45.  Na  50  /  Wednesday.  March  12.  1980  /  Noticea 


[Dodwt  Nea.  0-7153,  at  aL] 

Quif  01  Corp,  at  aL;  Applealiont  tar 
vanmcaiaat  MMiNXNNiiaiii  oi  sarvmv 
and  PatWona  To  Amand  CartMcatoa  ^ 

March  5, 198a 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  mora 
full  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 


'  TUa  notioa  doM  not  provtde  for  cooaoiidatiaa 
for  hMting  of  tltt  Mvsral  nuttan  oovarad  I 


intervene.  Therefore,  any  person 
desiring  to  be  heard  at  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  March 
13. 19ea  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  tS  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 


by  Sections  7  and  15  (tf  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  tm  all  applications  in  wrhich 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appe^  or 
to  be  represented  at  the  hearings. 
Kaaaedi  F.  PfaoBb, 
Secretary. 
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Datarminallona  by  Jurladtellonal 
Aatndoa  Undar  tho  IMural  Gtt  Foley 
Actof1«78 

February  27. 1980. 

Hie  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Ptdicy 
Act  of  1978. 

Kentudcy  Departmoit  of  Minas  and 
Oil  and  Gaa  Diviaioa 

1.  Control  Number  (F-EJUl/State) 
£  API  WeU  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  WeU  Name 
0.  Field  or  OCS  area  name 

7.  County.  State  or  Block  Na 

8.  Estimated  annual  volume 
a  Date  received  at  FERC 
10.  Porchaserts) 
1. 80-15007/ERC-384 
2. 16-185-00637-^000 
8.108000000 
4.  Cities  Service  Co 
8.  Pbillipa  C-1 
8.  Canada  60 
7.PikeKy 

8.  las  million  cubic  feet 

9.  February  7. 1980 
la  Columbia  Gas  Transmission  Coip 
1. 8O-1500e/ERC-384 
2.16-195-03598^000 
3.10BOOOOOO 
4  Cities  Service  Co 
5.RatcliffA-l 

8.  Canada  SO 
7.PikeKy 
8. 7 A  million  cubic  feet 

9.  February  7, 1980 

10.  Columbia  Gas  Transmission  Coip 
1. 8O-1S009/ERC-384 
Z  16-195-03831-EOOO 
3.106000000 
4.  Cities  Service  Co 
S.RatcliffA-4 

6.  Canada  80 
7.P!keK]r 


6. 7.8  million  cubic  feet 

9.  Felwuary  7, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-1S010/ERC-384 

2. 16-19S-O10eO-E00O 

3.106000000 

4.  Cities  Service  Co 

5.&nitfaH-« 

6.  Canada  SO 

7.PikeKy 

8.  3.7  million  cubic  feet 

9.  February  7, 1980 

10.  Columbia  Gas  Transmission  Ctnp 
1. 80-lS01l/ERC-d84 

2. 16-195-00831-£000 

3.106000000 

4.  Cities  Service  Co 

5.SmithH-4 

8.  Canada  SO 
7.PikeKy 

8. 3  J  million  cubic  feet 

9.  February  7. 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-15012/ERC-384 

2. 18-195-00000-0000 

3.108000000 

4.  Cities  Service  Co 

6.  Smith  H^ 

6.  Canada  SO 

7.PikeKy 

8. 17.6  million  cubic  feet 

9.  February  7, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-1S013/ERC-384 

2. 16-195-00757-^FOO 
3.106000  000 

4.  Cities  Service  Co 

5.  Smith  F-1 

6.  Canada  SO 

7.  Pike  Ky 

8. 6.0  million  cubic  feet 

9.  February  7, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-1S014/ERC-384 

2. 16-195-OlOOe-EOOO 

3.106000000 

4.  Cities  Service  Co 

6.  Semet  Sohray  Co  A-5 

6.  Canada  SO 

7.PlkeKy 

8. 11.4  mUlion  cubic  feet 

9.  February  7. 1980 

10.  Columbia  Gas  Thuumission  Coq> 
1. 60-1S01S/ERC-664 


2. 16-195-01065^000 
3.108000000 

4.  Cities  Service  Co 

5.  Semet  Solvay  Co  A-2 

6.  Canada  SO 

7.  Pike  Ky 

6. 8.0  million  cubic  feet 

0.  February  7, 1980 

10.  Columbia  Gas  Tmnai^saiCB  Corp 

1.  80-15016/ERC-384 
2. 1&-19&-00677-EOOO 
3.108000  000 

4.  Cities  Service  Co 

5.  Smith  Heirs  A-3 

6.  Canada  SO 
7.PikeKy 

8.  3.6  million  cubic  feet 

9.  February  7, 1980 

10.  Columbia  Gas  Transaisska  Caq> 
1.  80-15017/ERC-364 

2. 16-195-01064^000 
3.108  000000 

4.  Cities  Service  Co 

5.  Semet  Solvay  Co  A-1 

6.  Canada  50 

7.  Pike  Ky 

8. 5.6  million  cubic  feet 

9.  February  7, 1980 

10.  Columbia  Gas  Transmission  Coip 
1.  80-15018/ERC-364 

2. 16-195-00888-EFOO 
3.106000  000 

4.  Cities  Service  Co 

5.  Russell  A-1 

6.  Canada  50 

7.  Pike  Ky 

8. 13.8  million  cubic  feet 

9.  February  7, 1980 

10.  Columbia  Gas  Transmissk»  Cop 
1.  80-15019/ERC-384 

2. 16-195-05516-0000 
3.108  000000 

4.  Cities  Service  Co 

5.  Rowe  13-1 

6.  Canada  SO 

7.  Pike  Ky 

8. 11.3  million  cubic  feel 

9.  February  7, 1960 

10.  Columbia  Gas  Transmisaioa  Corp 
1. 8O-15020/ERC-384 

2. 16-195-01794-8000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Rowe  B-1 
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S.Cuuda80 

r.PlkaKjr 

a  S^inllliaa  cable  feet 

S.  Febniujr  7. 1980 

10.  Columbia  Gu  lYannninioii  Coip 

1.80-U021/BRC-384 

X.1S-190-O9OM-BOOO 

S.lflS0O000O 

4.atiM8trvic«Co 

S.  Roftn  1kx»  Coal  Co  A-8 

Sb  Canada  50 

r.nkaKy 

8l'U  milUoo  cubic  foet 

t.  Febniaiy  7. 1980 

la  Cdnmbia  Gaa  TrannniMtoo  Corp 

1.80-15Q22/ERC-384 

X  ie-19&4n757-E00O 

S.  108  000  000 

4.  Qtifla  Sarvice  Co 

5.  Rogsn  A-S 
&Canada50 

7.  Plica  Ky 

&  ZB  million  cubic  feet 

9.  February  7, 1900 

la  CoIumUa  Cat  TransmiMion  Corp 

1. 80-1S023/ERC-384 

2.  ie-19B-O17e»-E00O 

3.106000000 

4.  Qtiea  Sarvice  Co 

8.Rogen  A-4 

&  Canada  SO 

7.PikeKy 

8.  JO  million  cubic  feet 

9.  February  7. 1980 

la  Columbia  Gat  Transmiuion  Corp 
1. 80-1S024/ERG-384 
2. 16-195-00770-EFOO 
3.108000000 

4.  Citiea  Service  Co 

5.  Rogen  A— 1 
8.  Canada  SO 
7.PlkeKy 

8. 1Z7  million  cubic  feet 
a  February  7. 1080 

10.  Columbia  Gas  TransmiMion  Corp 
1. 80-1S025/ERC-384 

Z  ie-19&-O2O21^D0O 

3.108000000 

4.  Qties  Service  Co 

8.  Smith  Heirs  AS 
0.  Canada  SO 
7.PikeKy 

8:  Z8  million  cubic  feet 

9.  February  7. 1900 

m  Columbia  Gas  Transmission  Corp 
1. 80-1S080/ERC-384 
2.  ld-19S-O00e3-£O0O 
8.108000000 

4.  Qtie*  Service  Co 
B.  Smith  Heirs  A-7 
&  Canada  SO 
7.PlkaKy 

8. 7.2  millioo  cubic  feet 

9.  Fabraary  7, 1900 

la  Cofannbla  Gas  Transmission  Corp 

1.8O-U027/ERC-384 

2.ie-195-O3062-E00O 

5.  108  000  000 
4.atlaa8arvloaCo 
CSmia  Heirs  A-e 
•.Canada  80 
r.Pikaigr 

a.8Jmittk»cabklisat 
ft  Fkbniary  7. 1980 

ift  Cohmbto  Gas  "ftansmlssloa  Cap 


1.I0-1BQ28/BRC-884 

S.16-196-O807»-B000 

S.  108000000 

CCMesSanrkaCo 

S.  Smith  HdrsA-10 

ft  Canada  80 

r.POcal^ 

ft  3.1  mllUon  cubic  fis^t 

ft  February  7, 1980 

10.  Columbia  Gas  "ftansmission  Corp 

1. 80-18029/BRC-384 

2. 10-19S-03007-BOOO 

8.108000000 

4.atias8arvicaCo 

8.  Smlfli  Heirs  A-11 

ft  Canada  80 

7.PikaKy 

ft  13.7  million  cubic  feet 

ft  Febraary  7. 1900 

1ft  Columbia  Gas  Transmissitm  Corp 

1.80-1S030/ERC-384 

2. 18-19B-00000-EFDO 

3.108000000 

4.  Qties  Service  Co 

8.  Law  Heirs  A-39 

ft  Canada  SO 

7.PikeKy 

ft  1  J)  million  cubic  feet 
.  ft  February  7, 1980 
1ft  Columbia  Gas  Transmission  Corp 
1. 80-15031/ERC-384 
Z  lfr-19fr-00000-0000 
3.106000000 
4.  Cities  Service  Co 
8.  Law  Heirs  A-21 
ft  Canada  SO 
7.PikeKy 

ft  1.0  million  cubic  feet 
ft  February  7. 1980 
1ft  Columbia  Gas  Transmission  Corp 
1. 80-15032/ERC-384 
2. 10-19»-00000-0000 
3.108000000 
C  Cities  Service  Co 
8.  Law  Hairs  A-8 
ft  Canada  SO 
7.PikeKy 

ft  3J)  million  cubic  feet 
ft  February  7, 1960 
1ft  Columbia  Gas  Transmission  Corp 
1. 80-15033/ERC-384 
2.10-195-00000-0000 
3.106000000 
4.  Cities  Service  Co 
4S.  Law  Heirs  A-4 
ft  Canada  50 
7.PikeKy 

ft  10.8  million  cubic  feet 
ft  February  7, 1960 

Ift  Columbia  Gas  Transmission  Corp 
1. 80-1S034/ERC-384 
2.16-195-02460-0000 
3.106000000 
4.  Qties  Service  Co 
8.  Smith  Heirs  A-13    ' 
ft  Canada  SO 
7.PlkeKy 

ft  4.4  million  cubic  feet 
ft  Pel»uary  7, 1960 
1ft  Columbia  Gas  Transmission  Corp 
1.80-1S035/ERC-384 
2. 16-195-Oieoe-WOOO 

ftioeoooooo 

4.  Qtias  Service  Co 
ft  Law  Heirs  An38 


ft  Canada  80        ; 

7.Plkel^ 

ft44nilUoocnbicf(Bet 

ftFdiraaiy7.1980 

1ft  Cotambla  Caa  Transmission  Corp 

1. 80-18086/BRC-M4 

a.ie-106-O3U8-B00O 

ftlOSOOOOOO 

ftCMasSerrloaCo 

ft  Smilh  Heirs  A-14 

ft  Canada  80 

7.PlkaKy 

ft  13.5  mlOlan  coble  feet 

ftFefananr7,l980 

1ft  Cohmibia  Gas  Transmission  Corp 

1.80-18037/ERC-364 

2. 16-19ft-03128-fi000 

ft  106  000  000 

4.  Qtias  Service  Co 

ft  Smith  Heirs  A-IS 

ftCaiudaSO 

7.PiksKy 

ft  IftS  milUon  cubic  feet 

ft  February  7. 1960 

1ft  Columbia  Gas  Transmission  Corp 

1. 60-15038/ERC-364 

2. 16-105-03066-EOOO 

3. 106  000  000 

4.  Qties  Service  Co 

ft  Smith  Heirs  A-27 

ft  Canada  50 

7.PlkaKy 

ft  ftS  million  cubic  feet 
ft  February  7. 1960 
1ft  Columbia  Gas  Transmission  Corp 
1. 8O-15039/ERC-384 
2.16-105-03624-^000 
ft  106  000  000 
4.  Qties  Service  Co 
ft  Smith  Heirs  A-23 
ft  Canada  SO 
7.PikeKy 

ft  12.2  mUlion  cubic  feet 
0.  February  7, 1960 
1ft  Columbia  Gas  Transmission  Corp 
.  1. 60-1S040/ERC-384 
2. 16-195-OSg71^000 
ftlOOOOOOOO 
4.  Qties  Service  Co 
ft  Smith  H 
ft  Canada  60 
7.PikeKy 

ft  .0  million  cubic  feet 
ft  February  7. 1960 
1ft  Columbia  Gas  Transmission  Corp 
1. 80-15041/ERC-384 
2. 16-19S-00247-^3)00 
ftlOOOOOOOO 
4.  Qties  Service  Co 
ftStrattonA-1 
ft  Canada  SO 
7.PlkeKy 

6.  Jt  million  cubic  feet 
ft  February  7, 1960 
1ft  Columbia  Gas  Transmission  Corp 
1. 80-1S042/ERC-384 
2. 16-ig6-020e4-BOOO 
ftlOOOOOOOO 
4.  Qdes  Service  Co 
ft8midiM-3 
ft  Canada  SO 
7.Plka.Ky 

ft  ftl  millioD  cubic  feet 
ft  February  7. 1900 

1ft  CnlnmMa  CUa  TVaiMinlfyf^m  Cwp 
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ia>-180t3/BRC-884 

118-196-00700^000 

ftlOOOOOOOO 

4.  Gttlas  Sarvice  Co 

ftanithL4 

ftOanadaSO 

7.Itke.Ky 

8. 4|0  million  cubic  feet 

ft  Rsbruaiy  7. 1960 

1ft  Columbia  Gas  Transmission  Caip 

1. 80-180M/ERC-^84 

2. 16-19S-00474-EOOO 

ftlOOOOOOOO 

4.  Qties  Service  Co 

ftS^thL^ 

ftCanadaSO 

7.  nke.  Ky 

ft  2.3  million  cubic  feet 

ft  February  7, 1980 

1ft  Columbia  Gas  Transmission  Coip 

1. 60-1S045/ERC-364 

2.1^195-08749-0000 

ftioeoooooo 

4.  Qties  Service  Co 

ftT1uckBrA-l 

ftdanadaSO 

7.  Pike,  Ky 

ft  12.0  miUion  cubic  feet 

ft  February  7. 1980 

1ft  Columbia  Gas  Transmission  Coip 

1. 8S-lS04e/ERC-364 

2.11-196-04244-0000 

ftlOOOOOOOO 

4.  Cities  Service  Co 

ft  Sword  C-1 

ft  Canada  50 

7.Pike.Ky 

ft  liX)  miUion  cubic  feet 

ft  February  7. 1980 

1ft  Columbia  Gas  Transmission  Corp 

1. 80-1S047/ERC-384 

2.  li-19S-0000O-O000 

ftidooooooo 

4.  Qties  Service  Co 

ft  Tiemey  Land  Co  A-13 

ft  Canada  so 

7.Pin.Ky 

ft  .3  million  cubic  feet 

0.  February  7. 1960 

10.  Columbia  Gas  Transmission  Corp 

1.  80-1S048/ERC-384 
2.16-195-00000-0000 
ftlOOOOOOOO 

4.  Qties  Service  Co 

5.  Tiemay  Land  Co  A-15 
ft  Canada  50 

7.  Pflce.  Ky 

ft  lft7  million  cubic  feet 

0.  February  7, 1980 

1ft  Columbia  Gas  Transmission  Corp 

1. 80-15049/ERC-364 

2.  ie-19S-03463-0000 
ftlOBOOOOOO 

4.  Cities  Service  Co 

ft  Tiemay  Land  Co  A-40 

ftCenadaSO 

7.Pi)ce,Ky 

ft  1&3  miUion  cubic  feet 

ft  February  7. 1980 

1ft  Columbia  Gas  Transmission  Corp 

1. 80-15050/ERC-d84 

2. 1S-195-O3267-E000 

ftlOBOOOOOO 

4.  QUes  Service  Co 

ftWisstA^ 


4.  Canada  SO 

7.Pace.Ky 

ft  ftl  milUan  cubic  feet 

ft  February  7, 1900 

1ft  Cdumbia  GaslTansmisskm  Corp 

1.80-150B1/BRC-384 

2. 16-195-06733-0000 

ftlOOOOOOOO 

4.  Qties  Service  Co 

5.  Empster  OedCo  A-1 
ft  Peters  53 
7.Pike.Ky 

ft  ftS  million  cubic  feet 

ft  February  7, 1900 

1ft  Columbia  Gas  Transmission  Corp 

1. 60-15052/ERC-384 

2. 16-195-00428-COOO 

3. 100  000  000 

4.  Qties  Service  Co 

ft  Enqierar  C3s«l  Co  A-2 

ft  Peters  53 

7.  Pike.  Ky 

ft  5.1  million  cubic  feet 

ft  February  7, 1980 

1ft  Columbia  Gas  Transmission  Corp 

1. 80-15053/ERC-d84 

2.16-195-04093-0000 

ftlOOOOOOOO 

4.  Qties  Service  Co 

ft  Emperor  Coal  Co  B-1 

ft  Peters  53 

7.  Pike,  K^ 

ft  ft9  miUion  cubic  feet 

ft  February  7, 1980 

1ft  Columbia  Gas  Transmission  Corp 

1. 80-15054/ERC-384 

2. 16-195-00061-EOOO 

ftlOOOOOOOO 

4.  Qties  Service  Co 

5.  Emperor  Coal  Co  C-1 
ft  Peters  53 

7.  Pike.  Ky 

ft  14.3  million  cubic  feet 

9.  February  7, 1980 

1ft  Columbia  Gas  Transmission  Corp 

1. 60-15055/ERC-384 

2. 16-195-03658^000 

ftlOSOOOOOO 

4.  Qties  Service  Co 

5.  Mayhom  A-1 
ft  Peters  53 

7.  Pike,  Ky 

ft  4.6  million  cubic  feet 

9.  February  7. 1980 

1ft  Columbia  Gas  Transmission  Corp 

1.80-15056/ERC-384 

2. 16-195-0000(M)000 

ftlOOOOOOOO 

4.  Qties  Service  Co 

5.  Law  Heirs  A-S 
ft  Canada  50 
7.Pike.Ky 

ft  ftl  million  cubic  feet 

9.  February  7, 1960 

1ft  Columbia  Gas  Transmission  Corp 

1. 80-1S057/ERC-384 

2.16-195-00000-0000 

ftlOOOOOOOO 

4.  Qties  Service  Co 

ftLawHeksA-tl 

ft  Canada  50 

7.  Pike,  Ky 

ft  3.6  million  cubic  feet 

ft  February  7. 1960 

1ft  Columbia  Gas  Transmission  Corp 


1.60-150B6/BRC-SS4 

2. 16-195-00000-0000 

3. 100  000  000 

4.  Qties  Service  Co 

ftUwHainA-42 

ft  Canada  SO 

7.  Pike,  Ky 

ft  9.6  million  cubic  feet 

6.  February  7,  I960 

10.  Columbia  Gas  Transadesien  Coip 

1. 80-15059/ERC-364 

2.16-195-00000-0100 

ftlOOOOOOOO 

4.  Qties  Service  Co 

ft  Law  Hairs  A-14 

ft  Canada  50 

7.  Pike,  Ky 

ft  7.9  million  cubic  feet 

9.  February  7, 1980 

1ft  Columbia  Gas  Transmission  Corp 

1. 80-15000/ERC-364 

2. 16-195-O407ft-0000 

ftlOSOOOOOO 

4.  Qties  Service  Co 

ftFordMotwCoArSe 

ft  Canada  50 

7.  Pike.  Ky 

8. 15.1  miUion  cubic  feet 

9.  February  7, 1960 

10.  Columbia  Gas  TransmissiaB  Coip 
1. 80-15061/ERC-364 
2.16-195-04880-0000 
ftlOOOOOOOO 

4.  Qties  Service  Co 

ft  Ford  Motor  Co  A-4S 

ft  Canada  SO 

7.  Pike,  Ky 

ft  1.7  million  cubic  feet 

9.  February  7, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-1S061/ERC-384 
2.16-195-04880-0000 
ftlOSOOOOOO 

4.  Cities  Service  Co 
ft  Ford  Motor  Co  A-ee 

6.  Canada  50 

7.  Pike,  Ky 

6. 1.7  million  cubic  feet 

9.  February  7. 1980 

10.  Columbia  Gas  Traasmission  Corp 
1.  SO-lS0e2/ERC-384 

2. 16-195-03991-EOOO 

ft  108  000  000- 

4.  Qties  Service  Co 

ft  Ford  Motor  Co  A-ao 

ft  Canada  SO 

7.  Pike,  Ky 

ft  2.7  miUion  cubic  feet 

9.  February  7. 1960 

lb.  Columbia  Gas  Transmission  Corp 

1.  S0-15063/ERC-384 
2. 1&-195-O3879-E00O 
ftlOSOOOOOO 

4.  Cities  Service  Co 

5.  Ford  Motor  Co  A-IS 
ft  Canada  50 

7.  Pike,  Ky 

ft  .6  million  cubic  feet 

9.  February  7, 1960 

1ft  Columbia  Gas  Transmission  Corp 

1. 80-15064/ERC-384 

2.  ie-195-03790-EOOO 
ftlOOOOOOOO 

4.  Qties  Service  Co 
ft  Ford  Motor  Co  A-M 
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7.Fik«,Kjr 

t.  UBilUon  cabk  feet 

aFbbtatty7,19eo 

la  Cofamibta  Gm  TmumiMion  Cofp 

l.aO-1808B/BRC-384 

2.  ie-19B-O9e2S-B00O 

9.108000000 

4.attMS«vioaCo 

&Fotd  Motor  Co  A-U 

Ol  Canada  SO 

7.I>lke.lCy 

B.  14  mUUaa  cubic  feet 

OLPebnaiyr.loao 

la  Cohnabia  Gai  Tranamitaioo  Coip 

l.ai»-18006/KRC-384 

2.10-196-00000-0000 

S.10BOOOOOO 

4.  CUiea  Service  Co 
B.FafdA-1 

&  Canada  SO 
7.Pike.Ky 

5.  8.0  milUon  cubic  feet 
9.  Fefatoary  7. 1080 

la  r-wimwMa  Gas  Transmiuion  Corp 

1. 0O-18087/BRC-384 

rie-106-ooois-oooo 

a.  100  000  000 

4.  Qtiaa  Service  Co 
B.DotwioAr-S 
&CanadaS0 
7.Pike.lC]r 

B.  OlS  nilUon  cubic  feet 

«.  Fefamary  7. 1960 

la  Cohnnbia  Gaj  TransmiMion  Coip 

1.  aO-lS008/BRC-384 

2.  ie-196-0113S-0000 

5.  108  000  000 

4.  Qtlea  Service  Co 

8.  Chesapeake  Mineral  B-20 

8.  Canada  SO 

7.Plke.lCy 

8b  J  milUoo  cubic  feet 

ft  February  7. 1960 

la  Cohnnbia  Gas  Transmission  Cop 

1 80-18000/ERC-384 

2. 18-196-06529-OQOO 

8.108000000 

4  Cities  Service  Co 

5.  Chesapeake  Mineral  B-22 
8.  Canada  80 
7.Pika.Ky 

ft  ftS  milUao  cttUc  feet 

ftFefaniaiy7.1080 

1ft  Cohnnbia  Gas  Thmsmissioa  Corp 

1. 80-1S070/ERC-384 

ft lfr-106  08440  0000 

ftlOOOOOOOO 

4.  Qtiee  Service  Co 

ft  Cheaapeaka  Kfineral  B-24 

ftCanadaSO 

7.Pike.Ky 

ft  IftO  millkm  cubic  feet 

ftFefaniaiy7,1900 

1ft  Cohnnbia  Gas  Transmission  Cocp 

1.8O-1807l/BRC-a84 

2.18-108-OMll-OOOO 

ftlOOOOOOOO 

ftCHlosServloeCo 

ft  Cheaapaake  Kfineral  B-U 

ftCanadaSO 

7.Plka.Ky 

ft  84  miUioo  cubic  fieet 

ft  Febnuny  7, 1980 

1ft  Cohnnbia  Gas  Transmission  Corp 


1.  80-lS072/BRC-a8« 
ft  ie-198-OllSfr-OOOO 

ft  108000000 

4.  Qtiaa  Servloe  Company 

ft  fTiasanaaVa  Mineral  n  8 

ft  CuadaSO 

7.  Pike.Ky 

ft  .8  fflilUon  cubic  feet 

ft  February  7. 1080 

1ft  Cohnnbia  Gaa  TYansmlashm  Corp. 

1.  80-1S078 

2.  18-198-00998-0000 

ft  100000000 

4  Qtiaa  Service  Company 

ft  Chesapeake  Iflneral  B-8 

ft  Canada  SO 

7.  Pike.iCy 

ft  ft7  million  cubic  feet 

ft  February  7. 1900 

la  Columbia  Gas  Transmission  Corp. 

1.  aO-18074/ERC-aa4 

2.  18-lOB-OOOOO-OOOO 
ft  108000000 

4  Qtiaa  Service  Company 

ft  Fairfax  Coal  Ca  A-1 

ft  Canada  60 

7.  Pike.Ky 

ft  110  miOion  cubic  fset 

ft  February  7. 1000 

1ft  Cohnnbia  Gas  Transmission  Corp. 

1.  80-18075/ERC-384 

ft  18-195-08380-0000 

ft  108000000 

4  Qties  Service  Company 

ft  Hatfield  Ar-1 

ft  Canada  SO 

7.  Pike.Ky 

ft  UJ)  miUion  cubic  feet 

ft  February  7. 1980 

1ft  Columbia  Gas  Transmission  Corp. 

1.  80-1S070/ERC-384 

ft  18-198-0178e-W000 

ft  100000000 

4  Qties  Service  Cmnpany 

ft  HatfiekiAr^ 

ft  Canada  SO 

7.  Pike.Ky 

or  &9  million  cubic  feet 

ft  Felvuary  7, 1980 

1ft  Columbia  Gas  Trtinsmission  Corp. 

1.  80-15077/ERC-384 

ft  18-195-04418-0000 

ft  108000000 

4  Qties  Service  Company 

ft  Blackburn  A-1 

ft  Canada  60 

7.  Pike.  Ky 

ft  IftS  miUion  cubic  feet 

ft  February  7, 1080 

1ft  Columbia  Gas  Transmissico  Corp. 

1.  80-16078/ERC-884 

ft  18-198-00800-0000 

ft  108  000  000 

4  Qtiaa  Service  Qmipany 

ft  Blackburn  B-1 

ft  Canada  SO 

7.  Pike.iCy 

ft  ftO  millicm  cubic  feet 

ft  February  7. 1960 

1ft  Columbia  Gas  Transmission  Corp. 

1.  80-1S079/ERC-384 

ft  18-108-00442-0000 

ft  108000000 

4  Qties  Service  Con^Mmy 

ft  BladcbnmC-1 


ft  CanadaSO 

7.  Pike.  Ky 

ft  7Jniil]iaa  cubic  feet 

ft  February  7. 1980 

1ft  Cohnnbia  Gas  "nransmission  Corp. 

1.  8O-160080/BRC-384 

ft  18-198-03197-0000 

ft  108000000 

4  Qtiaa  Service  Company 

ft  BogarA-1 

ft  CanadaSO 

7.  Pike.Ky 

8.  2.2  million  cubic  feet 
ft  February  7. 1900 

1ft  Cohnnbia  Gas  Thinsmissioo  Corp. 

1.  00-180ei/ERC-384 

ft  18-186-08132-0000 

ft  100000000 

4  Qties  Service  Company 

ft  BnskirkAr-l 

ft  Canada  60 

7.  Pike.Ky 

ft  1.8  million  cubic  fleet 

ft  February  7. 1800 

1ft  Columbia  Gas  Transmission  Corp. 

1. 80-16082/ERCr384 

ft  18-106-03688-0000 

ftlOOOOOOOO 

4  Qties  Service  Company 

ft  Chesapeake  Mineral  A-1 

ft  Canada  50 

7.Pike.Ky 

ft  ftO  million  cubic  feet 

ft  February  7, 1980 

1ft  Cohnnbia  Gas  Transmission  Corp 

1. 8(V-16083/ERC-384 

ft  18-186-02014-0000 

ftlOOOOOOOO 

4  Qties  Service  Company 

ft  Chesapeake  Mineral  B-1 

ft  Canada  50 

7.Pike.Ky 

ft  40  million  cubic  feet 

ft  February  7, 1900 

1ft  Columbia  Gas  Transmission  Corp 

1. 80-16084/ERC-084 

ft  18-196-02013-0000 

ftlOOOOOOOO 

4  Qties  Service  Company 

ft  Chesapeake  Kfineral  B-2 

ft  Canada  60 

7.Pike.Ky 

ft  Iftl  miUion  cubic  feet 

ft  February  7, 1980 

1ft  Columbia  Gas  Transmission  Corp 

1. 80-15085/ERC-384 

ft  18-195-03873-0000 

ftlOOOOOOOO 

4  Qties  Service  Company 

ft  Chesapeake  Kfineral  B-8 

ft  Canada  50 

7.Pike.Ky 

ft  lft5  miUion  cubic  feet 

ft  February  7. 1900 

1ft  Columbia  Gas  Tranamissioo  Corp 

1. 00-15088yERC-384 

ft  18-195-03008^)000 

ft  100  000  000 

4  Qties  Service  Company 

ft  Chesapeake  Kfineral  B-7 

ft  Canada  SO 

7.Pike.ICy 

ft  .8  million  cubic  feet 

ft  February  7. 1880 

1ft  Cohnnbia  Gas  Transmission  Cinp 
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1. 80^1S0e7/ERC-884 

ft  18^195-02284-0000 

3. 108  000  000 

4  Qfles  Service  Company 

ft  Chesapeake  Kfineral  B-18 

ft  Canada  50 

7.  Pike.  Ky 

ft  ijn  million  cubic  feet 

9.  February  7. 1900 

la  Columbia  Gas  Transmissioh  Corp 

1. 8O-15068/ERC-384 

ft  10-195-00798-0000 

ftlOOOOOOOO 

4  Qtf  es  Service  Company 

ft  Chesapeake  Kfineral  B-10 

ft  Canada  50 

7.  Pike.  Ky 

ft  ftl  million  cubic  feet 

ft  Penary  7, 1980 

1ft  Columbia  Gaa  Transndssion  Corp 

1. 8a*1500e/ERC-384 

ft  I8»195-O0012-O000 

ftlOOOOOOOO 

4  Qties  Service  Company 

5.  Chesapeake  Kfineral  B-13 

ft  Canada  50 

7.PikB.Ky 

ft  1.8  million  cubic  feet 

ft  February  7, 1900 

Ift  Columbia  Gas  Transmission  Corp 

1. 00-160eO/ERC-3e4 

2. 18495-00011-0000 

ftlOOOOOOOO 

4  Qties  Service  Company 

5.  Chesapeake  Kfineral  B-12 

ft  Canada  SO 

7.  Pike.  Ky 

ft  1.7  million  cubic  feet    . 

ft  February  7, 1900 

la  Columbia  Gas  Transmission  Coip 

1. 80-lS0ei/ERC-384 

ft  16-185-00336-0000 

ft  108  000  000 

4.  Qties  Service  Company 

5.  Chasapaake  Kfineral  B-25 
ft  Canada  50 

7.  Pike.  Ky 

ft  11.4  miUion  cubic  feet 

9.  February  7, 1900 

10.  Columbia  Gas  Transmission  Corp 
1. 80-lS0e2/ERC-384 

ft  16-195-06595-0000 
ft  106  000  000 

4.  Cities  Service  Company 

5.  Chesapeake  Kfineral  B-26 
ft  Caaada  50 

7.  Pike.  Ky 

ft  8.9  million  cubic  feet 

9.  February  7, 1980 

Ift  Columbia  Gas  Transmission  Corp 

1. 8a-15093/ERC-384 

ft  16-195-10113-0000 

ftlOOOOOOOO 

4  Qties  Service  Company 

5.  Chesapeake  Mineral  B-27 

ft  Canada  50 

7.  Pike.Ky 

ft  .7  miUion  cubic  feet 

9.  February  7, 1980 

la  Cdlumbia  Gas  Transmission  Corp 

1.  80-1S004/ERG-384 

ft  16-195-26070-0000 

3.  lOOiOOO  000 

4.  Qties  Service  Company 
ft  Chasapaake  Kfineral  B-28 


ft  Canada  50 

7.  Pike,  Ky 

ft  0.9  miUion  cubic  feet 

9.  February  7. 1900 

la  Columbia  Gas  Transmission  Coip 

1. 80-16005/ERC-384 

ft  16-195-09550-0000 

ftlOOOOOOOO 

4  Qties  Service  Company 

ftDotsonA-3 

ft  Canada  SO 

7.  Pike.  Ky 

ft  11.7  miUion  cubic  feet 

ft  February  7, 1980 

1ft  Columbia  Gas  Transmission  Coip 

1. 80-150e6/ERC-384 

ft  16-195-02079-0000 

ftlOOOOOOOO 

4  Qties  Service  Company 

ft  Farley  B-1 

ft  Canada  SO 

7.  Pike.  Ky 

ft  ftl  miUion  cubic  feet 

ft  February  7, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-15097/ERC-384 

ft ie-195-O413O-E00 

ftlOOOOOOOO 

4  Qties  Service  Company 

ft  Ford  Motor  Co  A-22 

ft  Canada  50 

7.Pike.Ky 

ft  .7  miUion  cubic  feet 

ft  February  7, 1980 

1ft  Columbia  Gas  Transmission  Coip 

1. 00-15008/ERC-384 

ft  18-195-04249-EOO 

ftlOOOOOOOO 

4  Qties  Service  Company 

ft  Ford  MotOT  Co  A-2S 

ft  Canada  50 

7.  Pike,  Ky 

ft  14  miUion  cubic  feet 

ft  February  7, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-15099/ERC-384 

ft  ie-195-O425O-E00 

ftlOOOOOOOO 

4.  Qties  Service  Company 

5.  Ford  Motor  Co  A-26 
ft  CanadaSO 

7.  Pike,  Ky 

ft  3J)  miUion  cubic  feet 

ft  February  7, 1980 

1ft  Columbia  Gas  Transmission  Corp 

1. 8O-15100/ERC-384 

ft  16-195-01309-EOOO 

ftlOOOOOOOO 

4.  Qties  Service  Company 

ft  Ford  Motor  Co  A-31 

ft  Canada  50 

7.Pike.Ky 

ft  7.9  miUion  cubic  feet 

9.  February  7, 1980 

10.  Columbia  Gas  Transmission  Corp 

1. 0O-15101/ERC-384 

ft  ie-195-O1714-E000 

ftlOOOOOOOO 

4  Qties  Service  Company 

6.  Ford  Motor  Co  A-33 
ft  Canada  50 

7.  Pike,  Ky 

ft  0.2  miUion  cubic  feet 

9.  February  7, 1980 

1ft  Columbia  Gas  Transmission  Corp 


1. 00-15102— ERC-384 

ft  10-19&-01722-EOOO 

ftlOOOOOOOO 

4.  Qties  Service  Company 

ftFordKIMBrGoA-05 

ft  Canada  50 

7.  Pike.  Ky 

ft  1.7  miUion  cubic  feet 

9.  February  7, 1900 

10.  Columbia  Gas  Transmission  Corp 
1. 80-15103/ERC-384 

ft  16-105-02190-EOOO 
ft  108  000  000 

4.  Qties  Service  Company 

5.  Ford  Motor  Co  A-S7 
ft  Canada  50 
7.Pike,Ky 

ft  16.5  million  cubic  feet 

9.  February  7. 1980 

10.  Columbia  Gas  Transarisakm  Corp 
1. 80-15104/ERC-384 

ft  16-195-02283-^000 

ftlOOOOOOOO 

4.  Qties  Service  Company 

ft  Ford  Motor  Co  A-88 

6.  CanadaSO 

7.  Pike,  Ky 

ft  1.2  miUion  cubic  feet 

9.  February  7, 1900 

la  Columbia  Gas  Transadsakm  Carp 

1. 80-15105/BIC-384 

ft  16-195-03258-EOOO 

ftlOOOOOOOO 

4.  Qties  Service  Company 

ft  Ford  Motor  Co  A-42 

ft  Canada  50 

7.  Pike.  Ky 

ft  ft5  miUion  cubic  feet 

9.  February  7. 1980 

la  Columbia  Gas  Transmission  Corp 

1. 80-1510e/ERC-384 

ft  16-195-05108^000 

ftlOOOOOOOO 

4.  Cities  Service  Company 

5.  Ford  Motor  Co  A-43 

6.  CanadaSO 

7.  Pike.  Ky 

8.  3.8  miUion  cubic  feet 

9.  Februaiy  7, 1960 

10.  Coliunbia  Gas  Transmission  Corp 
1. 80-15107/ERC-384 

ft  16-ig5-O1130-E000 
ft  108  000  000 

4.  Cities  Service  Company 

5.  Ford  Motor  Co  A-47 

6.  Canada  50 

7.  PUce,  Ky 

ft  3.9  miUion  cubic  feet 

9.  February  7, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-15106/ERC-384 

ft  1&-195-03100-EOOO 
3. 108  000  000 

4.  Cities  Service  Company 

5.  Justice  C-2 

6.  Canada  50 

7.  Pike,  Ky 

ft  4.9  miUion  cubic  feet 

9.  February  7, 1980 

10.  Columbia  Gas  Transmission  Goip 
1.  80-15109/ERC-384 

ft  16-195-03839-EOOO 
ft  108  000  000 

4.  Qties  Service  Company 

5.  Johnson  B-1 


-i-r 


aiCuiadaSO 

7.Pik*.lC]r 

•.flLOmillkncDbicfeet 

9.  Fefaftniy  7, 1980 

la  Cohmbte  Cm  TruwmiMkm  Coip 

1. 80-1B110/ERC-384 
X 16-198-00000-0000 

S.  108  000  000 

4  QtiM  Service  Conpeny 

a.HetdierB-7 

OiCuiedeSO 

7.I>ike.Ky 

&  I J  milUon  cubic  feet 

a  Febnuuy  7, 1900 

la  Cofaunbia  Gee  Transmiuion  Corp 

1. 80-18111/ERC-384 

rie-i06-oo84e-oooo 

8.108009000 

4.  atiee  Service  Company 

8.  Fofd  Motor  Co  A-61 
aCanedaSO 
7.Plke.Ky 

8. 1^  milUoa  cubic  feet 

9.  February  7. 1980 

la  CohunUa  Gas  Traiinniuion  Corp 
1. 80-15112/ERC-384 
a.  10-196-14003-0000 
8.106000000 

4.  Citiee  Service  Company 

5.  Ford  Motor  Co  Ar62 
&  Canada  50 
7.Pike.lCy 

&  7.6  millioa  cubic  feet 

8i  Fdnary  7. 1080 

lOi  Cdnmbia  Gaa  Transmiuion  Corp 

1. 8&-15113/ERC-384 

2. 16-196-00840-EPOO 

3.106000000 

4.  atiee  Service  Company 

5.  Gannon  A-1 
6b  Canada  80 
7.Plke.Ky 

6. 1Z2  miUion  cubic  feet 

ft  February  7, 1980 

la  Cofaunbia  Gas  Transmissi(»  Corp 

1.80-1S114 

r  16-196-01019-BOOO 

8.108000000 

4.  Qtiet  Service  Company 

8.  Gannon  B-1 

&Canada50 

7.Pike.Ky 

&  5.6  milUoo  cubic  feet 

0.  February  7, 1980 

IOl  Cnhimhia  Gas  Transmission  Corp 

1. 80-15115/ERC-384 

&  16-196-00000-0000 

8.106000000 

4.  Cities  Service  Company 

8.  Hatcher  B-8 

6.  Canada  SO 
7.Plke.Ky 

&  ZA  million  cubic  feet 

A  February  7, 1980 

la  CohmUa  Gas  Transmission  Corp 

1. 8&-15116/ERC-464 

2.16-196-00000-0000 

8.108000000 

4.  Qties  Service  Company 

5.  Hatcher  B-6 
&  Canada  50 
7.Pfke.Ky 

6.BJ)milliaacubkfiBet 
&  February  7. 1980 

10.  Cohonbia  Gas  Ttanaaissioo  Coip 


F«d— I  Rfialir  /  VdL  4S.  Np.  50  /  Wedne6day.  March  12.1960  /  Kotiom^ 


1.80-lS117/ERC-a64 

1.16-198-08968-BOOO 

8.106000000 

4.  CMas  Servioa  Coapaay 

6.WallaoeA-8 

e.Fetars88 

7.Pika.Ky 

8. 8J  miUion  cubic  fset 

0.Febcuan7.1980 

la  Cohmbia  Gas  Transmission  Corp 

1.80-18118/BRC-664 

2.  ie-196-06011-BOOO 

8.106000000 

4.  Cities  Service  Cmnpany 

S.MayhomA-2 

6.  Peters  83 

7.Pike.Ky 

6. 4.7  million  cubic  feet 

0.Febraary7,196O 

la  Cdumbia  Gas  Transmission  Corp 

1. 60-18119/BRC-384 

Z.  16-196-01932^000 

3.106000000 

4.  Cities  Service  Company 

8.  Tiemey  Land  Co  A-35 

6.  Canada  50 
7.Plke.Ky 

6. 45  million  cubic  feet 

A  February  7. 1960 

la  Columbia  Gas  Transmission  Corp 

1. 60-15120/ERC-384 

2. 16-196-0«300-fi000 

3.106000000 

4.  Cities  Service  Company 

5.  Tiemey  Land  Co  A-^ 
&  Canada  50 

7.  Pike.  Ky 

8. 6.3  million  cubic  fleet 

9L  February  7, 1980 

la  Columbia  Gas  Transmission  Coip 

1.  ao-i5i2i/rac-a84 

2.16-196-00000-0000 

3.106000000 

4.  Qties  Service  Company 

5.  Tiemey  Land  Co  A-32 

6.  Canada  50 
7.Pik«.lCy 

&  4.9  million  cubic  feet 

9.  Felnuary  7, 1980 

10.  Columbia  Gas  TTansmissioo  Corp 

1.  80-15122/ERC-384 

2.  16-196-03426-GOOO 

3.  106000000 

4.  Cities  Service  Company 

5.  Tiemey  Land  Ca  A-31 

6.  Canada  SO 

7.  Pike.lCY 

&  9J)  million  cubic  feet 

S.  February  7. 1980 

lOi  Columbia  Gas  TTanimlssion  Corp. 

1.  80-18123/ERC-364 

2.  16-196-0313ft-e000 

3.  106000000 

4.  Cities  Service  Company 

5.  Tiemey  Land  Ca  A-a 
&  Canada  50 

7.  Pike,lCY 

8.  69  million  cubic  feet 

9.  February  7. 1980 

la  Columbia  Gas  Transmission  Corp. 

1.  80-15124/ERC-864 

2.  16-196-03060-BOOO 
8.  106000000 

4.  Cities  Service  CimqMny 
8.  Tiemey  Land  Co.  A-26 


A  Canada  80 

7.  Pfke.KY 

8.  16.9miIliaociiblcliMt 
a  AhnMry7.1980 

Mk  Cohmbia  Gas  Transmission  Corp. 

1.  80-1B125/BRC-364 

r  16-196-02044-8000 

8.  108000000 

4  Qtiee  Service  Company 

8.  Harney  Land  Ca  A-2% 

a  Canada  80 

7.  Pike.KY 

a  1.7  miUion  cubic  {set 

a  February  7. 1980 

la  Columbia  Gas  Transmission  Corp. 

1.  80-15126/ERC-364 
a  16-196-02033-EOOO 

a  106000000 

4  Qtiea  Service  Company 

a  Tiemey  Land  Ca  Ar-22 

a  Canada  50 

7.  Pike.lCY 

a  2J  milUon  cubic  feet 

a  Februan  7. 1980 

la  Columbia  Gas  Transmission  Corp. 

1.  80-15127/ERC-384 

a  16-196-01062-BOOO 

a  106000000 

4  Cities  Service  Company 

a  Tiemey  Land  Ca  A-^ 

a  CanadaSO 

7.  Pike.ICY 

a  J  million  cubic  feet 

a  February  7, 1060 

la  Columbia  Gas  Transmission  Corp. 

1.  80-15126/ERC-364 

a  16-196-00000-0000 

a  108000000 

4  Cities  Service  Conpany 

a  Tiemey  Land  Ca  A-U 

a  Canada  SO 

7.  Pike.KY 

a  a4  million  cubic  feet 

a  February  7, 1960 

la  Columbia  Gas  Transmission  Corp. 

1.  60-lS120/BRC-8a4 

a  16-196-00000-0000 

a  106000000 

4  Cities  Service  Company 

a  Tiemey  Land  Ca  A-6 

a  Canada  80 

7.  Pike.lCY 

a  2.0  million  cubic  feet 

a  February  7, 1960 

la  Columbia  Gas  Transmission  Corp. 

1.  80-15130/ERC-364 

a  16-196-00000-0000 

a  108000000 

4  Cities  Service  Company 

a  Tiemey  Land  Ca  A-3 

a  Canada  50 

7.  Plke.KY 

a  a2  million  cubic  feet 

a  February  7, 1980 

la  Columbia  Gas  Transmission  Cofp. 

1.  80-15131/BRC-364 

a  16-071-4)0000-0000 

a  108000000 

4  Qties  Service  Conq>any 

a  Allen  A^l 

a  Canada  50 

7.  Floyd.  KY 

a  ia6ai]Uon  cubic  feet 

a  Fefaniary7.1080 

la  Cohanbia  Gas  Transmission  Cotp. 
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1.  86-16132/BRC-364 
a  16-071-4X00-0000 

a  196000000 

4  Qties  Sarvtai  Company 

a  AUenAp^ 

a  Canada  50 

7.  fW«LKY 

a  ai  million  oaUc  feet 

9.  February  7. 1960 

10.  Columbia  Gas  Transmission  Corp. 
1.  80-15133/BRC-484 

a  16-071-00000-0000 

3.  106000000 

4  Qties  Service  Company 

a  Allen  A-3 

a  CtoadaSO 

7.  FbydKY 

a  7.1  million  cubic  feet 

9.  February  7. 1960 

la  Columbia  Gas  Transmission  Cocp. 
1.  8(l-lS134/BRC-884 

a  10-071-00000-0000 
a  108000000 

4  Cities  Service  Company 

5.  AllenB-2 

a  Canada  80 

7.  Floyd.  KY 

a  74  million  cubic  feet 

0.  February  7. 1980 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-15135/ERC-384 

a  io-071-ooooo-oooo 

a  lOBoooooo 

4.  Cities  Service  Con^Mny 

5.  Bander  A-1 
a  Canada  50 
7.  Floyd.  KY 

a  104  million  cubic  feet 

9.  February  7. 1980 

la  Columbia  Gas  Transmission  Corp. 

1.  80-15136/ERC-384 

a  16^)71-00000-0000 

a  108000000 

4.  QUes  Service  ConqMi^ 

a  BitSandyAn7 

a  CnudaSO 

7.  Floyd.  KY 

a  7.9  million  cubic  feet 

9.  February  7, 1960 

la  Oolumbia  Gas  TTannnlssion  Corp. 

1.  80-15137/ERC-384 

a  16-4171-00000-0000 

a  108000000 

4.  'Cities  Service  Conq>any 

a  Bi|  Sandy  A-6 

a  Canada  50 

7.  Floyd.  KY 

a  5.5  million  cubic  feet 

9.  February  7. 1900 

la  Columbia  Gas  Transmission  Corp. 

1.  80-15138/ERC-364 

a  16<O71-O0000-O000 

a  106000000 

4  Qttes  Service  Company 

a  Big  Sandy  A-e 

a  Canada  50 

7.  Floyd.  KY 

a  19.1  million  cubic  feet 

a  February  7. 1080 

10  Cofaunbia  Gas  Transmission  Cofp. 

1.  80-15139/ERC-364 

a  16-071-00000-0000 

3.  106000000 

4  Qties  Service  Compaof 

a  ng  Sandy  A-14 


a  Canada  50 

7.  Floyd.  KY 

a  174  million  cubic  feet 

a  February  7. 1080 

lO  Columbia  Gas  Transmission  Corp. 

1.  80-15140/ERC-384  ' 

a  16-071-00000-0000 

a  106000000 

,   4  Qties  Service  Company 
a  CraftAr-l 
a  Canada  50 
7.  Floyd.  KY 
a  as  million  cubic  feet 
9.  February  7, 1980 
lO  Columbia  Gas  Transmission  Corp. 
1.  80-15141/ERC-384 
a  16-071-00000-0000 

a  108000000 

4  Qties  Service  Company 

a  Davidson  Big  Sandy  A-2 

a  Canada  50 

7.  Floyd,  KY 

a  5.6  million  cubic  feet 

a  February  7, 1980 

lO  Columbia  Gas  Transmission  Corp. 

1.  80-15142/ERG-3M 

a  16-071-00000-0000 

a  106000000 

4  Qties  Service  Company 

a  Davidson  A-2 

a  Canada  50 

7.  Floyd.  KY 

a  lae  million  cubic  feet 

9.  February  7. 1980 

10.  Columbia  Gas  Transmission  Corp. 
1.  80-15143/ERC-384 

a  16-071-00000-0000 

a  106000000 

4.  Cities  Service  Company 

a  Fitzpatrick  Heits  A-4 

a  Canada  50 

7.  Floyd.  KY 

a  3J!  million  cubic  feet 

9.  February  7, 1980 

lO  Columbia  Gas  Transmission  Corp. 

1.  80-15144/ERC-384 

a  16-071-00000-0000 

a  106000000  • 

4  Qties  Service  Company 

a  Fit^artick  Heirs  A-7 

a  Canada  50 

7.  Floyd.  KY 

a  1.7  million  cubic  feet 

9.  February  7, 1980 

la  Columbia  Gas  Transmission  Corp. 

1.  80-1S145/ERC-384 

a  16-071-00458-0000 

a  108000000 

4  Qties  Service  Company 

a  Law  Heirs  A-35 

a  Canada  50 

7.  Floyd.  KY 

a  7.6  million  cubic  feet 

9.  February  7. 1980 

la  Columbia  Gas  Transmission  Corp. 

1.  80-1514e/ERC-384 

a  16-071-00458^000 

a  108000000 

4  Qties  Service  Company 

a  Law  Heirs  A-34 

a  Canada  50 

7.  Floyd.  KY 

a  4.8  million  cubic  feet 

a  February  7, 1980 

la  Columbia  Gas  Transmission  Corp. 


1.  80-15147/ERC-364 

a  16-071-00345^000 

a  108000000 

4  Qties  Service  Conq>any 

a  Law  Heirs  A-31 

a  Canada  50 

7.  Floyd.  KY 

a  9.5  million  cubic  feet 

9.  February  7, 1980 

la  Columbia  Gas  Transmission  Corp. 

1.  80-15148/ERC-384 

a  ie-o7i-oo3oe-Eooo 
a  108000000 

4  Qties  Service  Company 

a  Law  Heirs  A-30 

a  Canada  50 

7.  Floyd.  KY 

a  a7  million  cubic  feet 

9.  February  7, 1980 

lO  Columbia  Gas  Transmission  Corp. 

1.  80-15149/ERC-384 

a  16-071-00296-^000 

a  108000000 

4.  QQes  Service  Company 

5.  Law  Heirs  A-29 

6.  Canada  50 

7.  Floyd.  KY 

a  ai  million  cubic  feet 
■  9.  Febraary  7, 1980 
la  Columbia  Gas  Transmission  Corp. 
1.  80-15150/ERC-384 
a  16-071-02421.^000 
a  108000000 

4.  Qties  Service  Company 

5.  Law  Heirs  A-28 
a  Canada  50 

7.  Hoyd.  KY 

a  6.7  million  cubic  feet 

9.  February  7. 1980 

10.  Columbia  Gas  Transmission  Corp. 
1.  80-15151/ERC-384 

a  16-071-00134-EOOO 
a  108  000  000 

4.  Qties  Service  Company 

5.  Law  Heirs  A-25 
a  Canada  50 

7.  Floyd.  KY 

a  .9  Eoillion  cubic  feet 

9.  February  7, 1980 

10.  Columbia  Gas  Transmission  Corp. 
1.  80-15152/ERC-384 

a  ie-on-00231-Eooo 
a  108000000 

4.  Cities  Service  Company  «■ 

a  Law  Heirs  A-27 

6.  Canada  50 

7.  Floyd.  KY 

a  10.4  million  cubic  feet 

9.  February  7, 1960 

la  Columbia  Gas  Transmission  Corp. 

1.  80-15153/ERC-384 

a  ie-071-ooiio-Eooo 
a  108000000 

4.  Cities  Service  Company 
a  Law  Heirs  A-24 

a  Canada  50 

7.  Floyd.  KY 

a  .9  loillion  cubic  feet 

a  February  7, 1980 

lO  Columbia  Gas  Transmission  Corp. 

1.  80-15154/ERC-384 

a  16-071-00000-0000 

a  106000000 

4  Qties  Service  Company 

5.  Law  Heirs  A-22 
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8.  Canada  50 
7.  RoyA  KY 

a.  5.4  million  cubic  feet 

9.  February  7. 1960 

la  Columbia  Gai  Transmission  Corp. 

1.  80-15155/ERC-384 

2.  lfr-071-00000-0000 

3.  106000000 

4  Qties  Sarvice  Company 

S.  Law  Heirs  A-15 

a  Canada  50 

7.  Hoyd.  KY 

a  2.7  million  cubic  feet 

a  February  7. 1980 

la  Colimibia  Gas  Transmission  Corp. 

1.  80-15156/ERC-384 

2.  16-071-00000-0000 

3.  106000000 

4.  Qties  Service  Company 
a  Law  Heirs  A-16 

a  Canada  50 

7.  Floyd.  KY 

a  11.8  million  cubic  feet 

a  February  7. 1980 

la  Columbia  Gas  Transmission  Corp. 

1.  80-15157/ERC-384 

2.  18-071-00000-0000 

a  106000000 

4.  Qties  Service  Company 

a  Law  Heirs  A-7 

a  Canada  SO 

7.  Floyd.  KY 

a  1.2  million  cubic  feet 

a  February  7. 1980 

la  Columbia  Gas  Transmission  Corp. 

1.  80-15158/ERC-384 

2.  18-071-00000-0000 

a  106  000  000 

4.  Cities  Service  Company 

a  Uw  Heirs  A-8 

a  Canada  50 

7.  Floyd.  KY 

a  3.4  million  cubic  feet 

9.  February  7. 1980 

la  Columbia  Gas  Transmission  Corp. 

1.  aO-15150/ERC-384 

2.  16-071-00000-0000 

3.  106000000 

4.  Qties  Service  Company 
a  KeelA-4 

a  Canada  50 

7.  Floyd.  KY 

a  3.1  million  cubic  feet 

a  February  7, 1980 

la  Columbia  Gas  Transmission  Corp. 

1.  80-15ieo/ERC-384 

2.  16-071-00000-0000 
a  106000000 

4.  Cities  Service  Company 

5.  Howard  A-1 
a  Canada  SO 
7.  Royd.  KY 

a  5.8  million  cubic  feet 

9.  February  7, 1980 

la  Columbia  Gas  Transmission  Corp. 

1.  80-15181/ERC-384 

2.  18-O71-00266-E000 
a  108  000  000 

4.  Qties  Service  Company 

a  Hopkins  A-1 

a  Canada  50 

7.  Floyd.  KY 

a  3.5  million  cubic  feet 

a  February  7, 1980 

la  Columbia  Gas  Transmission  Corp. 


1.  80-15182/ERC-a84 
2.16-071-00000-0000 

a  106  000  000 

4.  Qties  Service  Company 

5.  Hatcber  A-2 
a  Canada  50 
7.  Royd  KY 

a  as  million  cubic  feet 

a  February  7, 1960 

10.  Columbia  Gas  Transmission  Corp 

1.  aO-15163/ERC-364 
2. 18-071-00000-0000 
a  108  080  000 

4.  Qties  Service  Company 

a  Hatcher  A-6 

a  Canada  50 

7.  Floyd  KY 

a  U  million  cubic  feet 

a  February  7. 1960 

ia  Columbia  Gas  Transmission  Corp 

1. 80-15184/ERC-384 
2.16-071-00000-0000 

aioooooooo 

4.  Qties  Service  Company 

a  Wright  A-Z 

a  Canada  50 

7.  Floyd  KY 

a  44  million  cubic  feet 

a  February  7, 1960 

la  Columbia  Gas  Transmission  Corp 

1. 80-15ieS/ERC-384 
2.16-071-00000-0000 

a  106  000  000 

4.  Qties  Service  Company 

aWebbB-1 

a  Canada  50 

7.  Floyd  KY 

a  a4  million  cubic  feet 

9.  February  7, 1960 

la  Columbia  Gas  Transmission  Corp 
1. 60-1S166/ERC-384 

2.  ie-071-<K)000-0000 

aioooooooo 

4.  Qties  Service  Company 

a  Webb  A-1 

a  Canada  50 

7.  Floyd  KY 

a  11.4  million  cubic  feet 

a  February  7, 1960 

10.  Columbia  Gas  Traasmissioa  Corp 

1.  80-151167/ERC-384 
2. 18-807-10000-0000 

3.106000  000 

4.  Qties  Service  Company 

5.  Rock  Castle  RR  Co  A-2 

6.  Canada  50 

7.  Floyd  KY 

a  7.5  million  cubic  feet 

9.  February  7, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-15168/ERC-384 
2.16-071-00000-0000 
3. 108  000  000 

4.  Cities  Service  Company 

5.  Pratbr  B-1 
a  Canada  50 
7.  Floyd  KY 

a  4.2  million  cubic  feet 

9.  February  7, 1960 

10.  Columbia  Gas  Transmission  Corp 
1. 80-1518e/ERC-384 
2.18-071-00000-0000 

3.106  000000 

4.  Qties  Service  Company 

a  Moore  B-1 


a  Canada  50 

7.  Floyd  KY 

a  4.7  million  cubic  feet 

9.  February  7, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-15170/ERC-384 
2.16-071-0)000-0000 

a  106  000  000 

4.  Qties  Service  Con^Mny 

5.  Mayo  A-1 
a  Canada  50 
7.  Floyd  KY 

a  4.4  million  cubic  feet 

9.  February  7, 1960 

10.  Columbia  Gas  Transmission  Corp 

1.  aO-lS17l/ERC-a84 
2.16-071-00000-0000 

a  106  000  000 

4.  Qties  Service  Company 

5.  Layne  Heirs  A-1 
a  Canada  50 

7.  Floyd  KY 

a  17.7  million  cubic  feet 

a  February  7, 1900 

10.  Columbia  Gas  lYansmission  Cbrp 

1. 80-15172/ERC-a84 
2. 16-119-00000-0000 

a  106  000  000 

4.  Qties  Service  Company 

5.  Carrs  Fork  Corp  A-3 
a  Canada  50 

7.  Knott  KY 

a  13.0  million  cubic  feet 

9.  February  7, 1960 

la  Columbia  Gas  Tlansmission  Cbrp 

1. 80-15173/ERC-384 
2. 16-119-02254-0000 
3.106000000 

4.  Qties  Service  Conqwny 

5.  Carrs  FoA  Corp  A-19 
a  Canada  50 

7.  Knott  KY 

a  3.3  million  cubic  feet 

9.  February  7, 1960 

10.  Columbia  Gas  Transmission  Corp 
1. 80-15174/ERC-384 

2. 16-119-02197-0000 

a  106  000  000 

4.  Qties  Service  Company 

6.  Carrs  Poric  Corp  A-18 
a  Canada  50 

7.  Knott  KY 

a  a3  million  cubic  feet 

9.  February  7, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-15175/ERC-a84 

2. 18-119-00789-0000 
3. 106  000  000 

4.  Qties  Service  Company 

5.  Carrs  Foric  Corp  A-17 
a  Canada  50 

7.  Knott  KY 

a  ao  million  cubic  feet 

9.  February  7, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-15176/ERC-384 

2. 18-119-03990-0000 
a  108  000  000 

4.  Cities  Service  Company 

5.  Carrs  Fork  Corp  A-6 
a  Canada  50 

7.  Knott  KY 

a  3.6  million  cubic  feet 

9.  February  7, 1960 

la  Columbia  Gas  Transmission  Corp 
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1.804S177/BRC-484 
2.  lStll9-0«OI5-0000 

a  101 000  000 

4.  Qliet  Sarvtca  CoDpanjr 

a  Cttn  Fotk  Cotp  A-12 

aC«iada5D 

7.  Knott  KY 

a7JimimoocubicfB«t 

a  Febnuny  7. 1980 

la  Colnmbia  Gas  Thmsmissioo  Coip 

1. 80«i5178/ERC-a84 

2.  ie2ll»-OI248-0000 

3. 101 000  000 

4.  CMas  Service  Company 

a  Madden  A-1  - 

aCatiada50 

7.KnottKY 

a  lai  million  cubic  feet 

a  Fekmary  7. 1960 

la  Columbia  Gas  Tmnsmiaalon  Gasp 

1. 8045170^C-384 

2.  IMTI-OOOOO-OOOO 

a  108  000  000 

4.  Qtfes  Service  CoaqMmy 

8.CalrsFoikA«« 

aCaaadaSO 

7.  Knott  KY 

a  laS  million  cubic  feet 

a  February  7. 1980 

la  Cohimbia  Gas  T^nsmission  Cop 

1.8&-t5180/BRC-384 

2.  ia-ai9-00«41-0000  y 

3.  loaoooooo 

4.  Qties  Service  Company 
aCam  Foric  A-S 

a  Canada  80 

7.KnottKY 

a  9.3  million  cubic  feet 

a  February  7. 1980 

la  Columbia  Gas  Transmission  Corp 

Wyoadns  Oa  and  Gas  Conservalkm 


1.  Control  Number  (FERC/SUte) 

a  API  weU  number 

a  Section  (rfNOPA 

4.0pttatar 

a  Well  name 

a  Field  or  OCS  area  name 

7.  Coitoty.  SUte  or  block  Na 

a  Estiuated  annual  voluma 

9.  Datt  received  at  FERC 

la  Putchaser(s) 

1.80-14g85/NG-l-8D 

2.49-ao»-«582-0000 

a  102  000  000 

CDavbOaCo 

aBlair#l 

aMikfesOraw 

7.  Coniverse,  Wy 

a  424)  fflillioo  cable  feet 

aFebmaiy7,ig80 

la  Fhllipa  Pstroleam  Co 

1.80-149e8/NG-2-80 
2. 4»m0On21535-000O 

a  102  (00  000 

4.  Davis  OO  Co 

a  QMtspedker  #1 

a  Wildcat  (Mlkas  Draw)  Edia 

7.  Converse,  Wy 

a  26.0  millfon  cubic  feet 

a  Febnaiy  7. 1080 

la  FUll^w  Petroleum  Co 

l.aO-liS87/NG-3-60 
2.49-000-21585-000 


aiozoooooo 

4.  Davis  Oil  Co 

a  Bberspecher  #2 

a  Widest 

7.  Converse.  Wy 

a  31.8  millitm  cubic  feet 

0.  February  7. 1980 

la  FhiO^  Petroleum  Co 

l.a0-14g88/NG-4-80 

2.40-041-20213-0000 

a  102  000  000 

4.  Champlin  Petroleum  Co 

aCPCUDCl-27 

afiruffFIeld 

7.  Uinta.  Wy 

a  547J)  million  cubic  feet 

0.  February  7, 1960 

la  Mountain  Fuel  Supply  Co 

1. 80-1M80/NG-5-80 

2. 49-037-21535-OOOa 

3.103  000000 

4.  Chanq>lin  Petroleum  Co 

a#13AHiggins 

aUggins 

7.  Sweetwater,  Wy 

a  396i)  million  cubic  feet 

a  February  7, 1980 

la  Colorado  Interstate  Gas  Co 

1. 80-14090/NG-8-80 

2.48-037-21258-4)000 

ai02000000 

4.  Anadarko  Production  Co 

a  Fireplace  Rock  Unit  #1 

aWUdcat 

7.  Sweetwater,  Wy 

a  4734)  million  cubic  feet 

a  February  7, 1980  • 

la  Panhandle  Eastern  Pipe  Line  Co 

1. 80-l«9l/NG-7-80 

2.49— 041-20141-0000 

ai02  000000 

4.  Amoco  Production  Co 

a  Champlin  149  Amoco  B  #1 

aBruff 

7.  Uinta.  Wy 

a  80.0  million  cubic  feet 

0.  February  7, 1980 

la  Qties  Service  Gas  Co 

1.80-14892/NG-10-80 

Z  48-041-20148-0000 

aiO3O0O00O 

C  Amoco  fttiduction  Company 

a  Champlin  357  Amoco  B  #1 

aBruff 

7.  Uinta,  Wy 

a  40ao  million  cubic  feet 

a  February  7, 1980 

la  Qties  Service  Gas  Co 

1. 80-14993/NG-11-80 
2.49-023-20292-0000 
ai03  000000 
4.  Amoco  Production  Co 
a  Champlin  149  Amoco  C  #1 
aBruff 
7.Uncobi.Wy 
a  80ao  million  cubic  feet 
a  February  7. 1980 
la  Qties  Service  Gas  Co 
1.80-14894/NG-12-80 
,  2.48-023-20242-0000 

a  102  000  000 

4.  Amoco  Production  Co 
a  Wiskey  Battes  unit  #9 
aWiskeyButtesunit 
7.Uncobi.Wy- 


a  ooao  million  cubic  fset 

a  February  7. 1080 

la  Qties  Service  Gas  Co 

1. 80-14095/NG-1S-«0 
a  40-023-20288-0000 

a  102  000000 

4.  Amoco  Production  Co 

a  Wskey  Buttes  unit  #10 

a  Whiskey  Buttes  unit 

7.Lincobi.Wy 

a  30ao  million  cubic  feet 

a  February  7. 1980 

la  Qties  Service  Gas  Co 

1. 80-14998/NG-19-80 

2  48-007-20435-0000 

ai02000000 

4.  Amoco  IVoduction  Co 

a  Champlin  222  Amoco  E  #1 

a  Echo  Springs 

7.  Carbon.  Wy 

a  842  million  cubic  feet 

a  February  7. 1980 

la  Qties  Service  Gas  Co 

1. 80-14997/NG-20-80 

2.40-007-20444-0000 

ai02000000 

4.  Amoco  Production  Co 

a  Champlin  242  Amoco  I  #1 

a  Echo  Springs 

7.  Carbon.  Wy 

a  404)  million  cubic  feet 

9.  February  7. 1980 

la  Qties  Service  Gas  Co 

1. 80-14998/NG-21-80 

2.48-047-20343-0000 

ai02000000 

4.  Amoco  Production  Co 

5.  Champlin  242  Amoco  C  #1 
a  Echo  Springs 

7.  Carbon,  Wy 

a  sao  million  cubic  feet 

9.  February  7, 1980 

10.  Qties  Service  Gas  Co 

1. 80-14999/NG-22-80 
2.48-007-20422-0000 
a  102  000  000 

4.  Amoco  Production  Co 

5.  Champlin  278  Amoco  D  #1 
a  Standard  Draw 

7.  Carbon.  Wy 

a  1414)  million  cubic  feet 

9.  February  7, 1980 

10.  Qties  Service  Gas  Co 

1. 8O-15000/NG-23-80 
Z 49-07-20423-0000 
aiO2000O0O 

4.  Amoco  Production  Co 

5.  Champlin  281  Amoco  H  #1 
a  Standard  Draw 

7.  Carbon.  Wy 

a  1414)  million  cubic  feet 

9.  February  7. 1980 

la  Qties  Service  Gas  Co 

1. 80-15001/NG-24-80 
2  4»-007.^2041S-0000 

a  102  000  000 

4.  Amoco  Production  Co 

a  Champlin  281  Amoco  G  #1 

a  Standard  Draw 

7.  Carbon.  Wy 

a  5aO  million  cubic  feet 

a  February  7, 1900 

la  Qties  Service  Gas  Co 

1. 80-15002/N&n25-80 
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2.4O-006-ZS318-00Q0 

a.  103  000  000 

4.  Coovmt  Energy  Corp 

S-LoweryNol 

&  Wildcat 

7.  Campbell  County.  Wy 

a.  JO  million  cubic  feet 

A  February  7. 1980 

laCRAInc 

1. 80-15003/NG-249-7e 

&  40-000-21402-0000 

3.103  000000 

4.  WexproCo 

5.  Tunkbuon  11-1 

6.  Powell  Area 

7.  Converse,  Wy 

8. 182i)  million  cu'bic  feet 

9.  February  7, 1960 

la  Mountain  Fuel  Supply  Co 
1. 80-15004/NG-256-79 
Z 49-023-20282-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Whiskey  Buttes  unit  #19 
0.  Whiskey  Buttes 

7.  Lincob.  Wy 

8. 7000  million  cubic  feet 

0.  February  7, 1980 

la  Mountain  Fuel  Supply  Co  Stauffer 
Chemical  Co  (NV) 

1.  80-15005/NG-309-79 

2.  49-037-21461-0000 
3.107  000  000 

4.  Texaco  Inc 

5.  Table  Rock,  unit  No  41 
e.  Table  Rock 

7.  Sweetwater,  Wy 

8. 1500.0  million  cubic  feet 

0.  February  7. 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-15006/NG-336-7g 

2.  49-037-21394-0000 
3. 107  000  000 

4.  Texaco  Inc  * 

5.  Table  Rock  unit  No  40 
0.  Table  Rock 

7.  Sweetwater,  Wy 

8. 1500.0  million  cubic  feet 

a  February  7. 1980 

10.  Colorado  Interstate  Gas  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  die 
record  on  which  such  determinatioiia 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  IB  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street  NE.,  Waahington, 
D.C  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  March  27. 198a 


Please  reference  the  FERC  control 
nomber  in  all  corrfispondence  related  to 
theie  deteiminations. 

I  P. 


Secretary. 

int  Doc.  SO-7941  PIM  S-U-SOC  §:«  «■! 


[Docket  No.  QPtO-8] 

Natural  Qm  PIptiM  Ca  Of  America; 
TMrd-Party  Prolaat  * 

Issued  Maivh  5,  lOea 

Take  notice  that  in  accordance  with 
the  procedure!  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  Na  23-B  ',  and 
"Order  on  Rehearing  of  Order  Na  23- 
B,"  *  the  staff  of  the  Commission 
protested  on  November  5, 1979, 
November  3a  1979,  December  21, 1979 
and  February  11, 198a  the  assertion  by 
the  Natural  Gas  PIpelhie  Company  (rf 
America  (Natural)  and  certain  producers 
that  the  contracts  identified  in  its 
protest  constitute  contractual  authority 
for  the  producers  to  charge  and  collect 
any  applicable  maximum  lawful  price 
under  the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Staff  stated  that  the  language  of  the 
contracts  listed  in  Appendix  A 
(protested  on  November  5, 1979), 
Appendix  B  (protested  on  November  30. 
1979),  Appendix  C  (protested  on 
December  21, 1979)  and  Appendix  D 
(protested  on  February  11, 1960)  of  this 
notice  does  not  constitute  authority  for 
the  producer  to  increase  prices  to  the 
extent  claimed  by  Natural  in  its 
evidentiary  submissioiL 

Take  further  notice  that  the  Public 
Service  Commission  of  the  State  of  New 
York  (NY)  filed  a  third-party  protest  on 
December  18, 1979.  NY  protests  that  the 
contracts  listed  in  Appendix  E  do  not 
constitute  contractual  authority  for  the 
producer  to  increase  prices  to  the 
applicable  NGPA  maximum  lawful 
price.  NTs  position  was  adopted  and 
incorporated  in  a  protest  filed  by  the 
Associated  Gas  I^tributors  on 
December  18, 1979. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  March  19, 
198a  a  petition  to  intervene  in 
accordance  with  18  CFR  1.8.  The  seller 
need  not  file  for  intervention  because 


*  The  term  "third-party  protest"  refers  to  ■  protest 
filed  t>y  a  party  who  is  not  a  party  to  the  contract 
which  is  protested 

*  "Order  Adopting  Final  Regulatiom  and 
EsUblUhing  Protest  Procadure."  Docket  Na  RM79- 
22,  issued  ]une  21, 1979. 

>  Docket  No.  RM79-22.  issued  Ai^ttSt  B.  197t. 


under  18  CFR  1 164.d«(D(t)m.  Hm  mBv 
in  the  first  sale  is  autoeaeticaHy  }oined 
as  a  party. 
KauMthF. 

Secretary. 
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?.i».n 
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7-15-63 

7-15-S3 

1-1-67 
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Naor 


Aiiiooo  Produdlon  Cou. 
Psnyai 

PanyRI 


Chevron  U.SA  Inc. . 
Cessna  01  Coip^ — 
QtSIOICaip.. 


oIKLHunl— 
Hboy  nopsraoo,  inc. . 
Maaa  Pstrotsum  Oa— 


Ca. 


MSchal  Ensigy  Coip.M 
Nopaoo  Ing' 
SunOICa 


Ainoco  ProducSon  Ca . 
Tom  L  Inyram.. 


PslMsuniOa- 
Ca — : — 


NipMO  Inc. — 

Nipsoo  Inc. .™ »....■....■. 

Mehari  &  Shaam  a  Sol  Wsat  M .. 
SunOICa 


Conilnanlil  01  Co.  Inc.~» 
Oisffiond  Shaiwock  0ofp» 
QaOyOICa- 


JSJQMProparltas- 
J  a  J  Qm  Propartaa- 
KIroy  PrepcfifMi  Inc.* 
MaraSionOSCa — - 


MoCwilek.  Qougv  a  MMchal . 

MoMOICoip. 

Jonn  P.  CMMflMm i 

QanyOiCa 


QanyOSCa. 


Ca. 


QaOyOSCa- 


ManShonOICa- 
MoMOICoip.-. 
TMaoobie. 


CokjmUa  Qm  DawalopmanI  Ooip. .. 

CNQ  Producing  Ca 

QuWOICotp.  ...... 

J  4  J  Qas  Propartss 

MSMMkNMlsOaipi 


687 

18 

46 

152 

4-6-79 

46 

34 

12-1-75 

77 

90 

51 

22 

108 

3-27-68 

771 

6-1-76 

84 

136 

38 

40 

6-1-78 

106 

6 

16 

6 

5-20-56 

S-2-98 

4-1-72 

13 

8-1-56 

320 

6-27-75 

MO 

365 

475 

364 

6-25-76 

415 

133 

6 

• 

aas 

5-15-S8 

10-18-63 
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^15995 


Naor 


EME 

i«i>«.aM.n. 

1 10  08 

.  12-1-78 

8-1-7S 

Bang* 
Texas 
P«Mr 
Huflhd 

i73.a 

.  S-2S-73 

ft..cn.fn.rtim 

22 

»mit»tkiim«,t^ 

4-1-72 

1S-1-SS 

appsndbO 

- 

Na 

6 

-■       AppMdbtC 

.— y 

a&Naor 
NwM  Of  MMT                 oonkwsl 
dale 

Pals  of 

oontad 

Type*    PHrSsgClseaa 

Getty  01  Compary... 
Tnaco  Inc. 


GaCly  CM  Oom|wny„ 
Exxon  Cofpofstton» 
Exxon  Corporatfoo- 
Exxon  Cofporatton.. 

Exxon  Corporation. 


Exwn  CorporsHon. 
Exxon  Corpor>lion« 
Exxon  Corporation. 
Exxon  Corporaion  . 
Exxon  Corporation  « 
Exxon  Corporation  „ 
Exxon  Corporation. 
Exxon  Corporation. 
Exxon  Corporation., 
Exxon  Corporation. 
Exxon  Corporation. 
Exxon  Corporation. 
Exxon  Corporation. 
Exxon  Corporation  « 
Exxon  Corporation. 
Exxon  Corporation., 
Exxon  Corporation  « 


364 
424 
385 

478 


424 


406 


871 
352 

377 
333 

342 
351 
350 


321 

307 


04/12/71 
11/04/66 
08/01/67 
10/01/70 
467  05/15/60 
407  04/20/66 
07/10/75 
(01/10/53) 
08/15/66 
360  05/20/65 
370  04/23/65 
11/01/64 
03/25/64 
06/15/66 
12/01/62 
10/01/63 
12/16/63 
07/15/63 
339  04/10/63 
326  06/01/62 
07/01/60 
06A)1/62 
02/01/62 
832  OS/24/S0 
276      06/16/61 


T*pe 


Qalty  di  Company. 

Qi«  01  Corporalion 

MUwl  &WIW  Coiporaaon„ 
PNMpsPseolsum  Company.. 
Qany  qi  Company. 

A.aifi. 
A.aiei- 


QtMOriCorpomion.. 
ForsM  01  Oofpofa8on« 
MaralhsnOIOomp«V. 
Maralh«n  01  Company.. 
CtSaa  9w\4oo  Company - 
ClllasaM>iloo  Company. 
MonssfSo  Company^ 
Monsanto  Oompany. 
Monsanto  Oompaw» 
ConNMnal  08  Oompsny. 
ConMnwSsI  01  Comply- 
Ruaaaji  Joewaon.— ..»...■.. 


-^ 


22 

501 
36 
17 

166 

7 

11 

241 
42 
13 

102 

306 

214 

64 

65 

85 

• 

353 
10/23/68 


01/23/50 
06/11/65 
01/12/70 
01/23/50 
10/03/66 
OS/01/67 

osAti/ee 

10/20/61 
03/01/66 
01/25/50 
06AI1/66 
06/15/66 

01/28/50 
01/23/50 
10/03/66 
01/25/50 
10AI8/68 
10/23/68 


Inc- 

Affllnol  Dswslopmsnt  Inc- 
Aminol  Dwslopmant  Inc- 


iCompsnyM 
Ensaroh  Ei^lOfSlioiK  lnc««- 


Ine- 


7  fl8/<1/7S 

S  09/21/78 

4  0S/D1/77 

70  OS/SB/78 

127  wntm 

las  wwm 


Name  of 


R-S-Naor     Datoof 
contract 


Type  C-Melng  Clauae-Conlniad 


Tnaeolne. 

TsMoo  Ine 

Karr4SeQaa  Ooiporallon- 
Kaff'4UloQaa  Oofpofstton.. 
ICafr'44oQae  CofpnaSon — -.. 
MSchsS  Enafgy  Gofpofstton., 
Mranos  upraKipman^  nc.— . 

Taxaoo  Inc — — .„. 

ShsS  OS  Company 

Shot  OS  Company 

ShaS  01  Company 

Shsi  01  Compwiy 

Shal  01  Company- 
ShsN  01  Company - 
ShalOSCompMiy- 

Chsvren  USA.  Inc 

ShaS  01  Company 

Chevron  USA  Inc 

Galty  OS  Company 

Supsrtor  Ol  Company .. 
Chevron  U.SA  Inc...... 

Chevron  U.S  A  Inc 


578  02/27/78 
537  03AM/76 
132      07/03/76 

149  08/15/77 

150  08/20/77 
07/15/73 
03/21/76 
03/01/63 

396  06A>l/73 

397  06/01/73 

401  01/01/73 

402  05/01/74 
07/01/74 
09/01/73 

407   06/01/75 

94   03/16/78 

163      06/15/56 

09/23/75 

12/24/70 

64      01/01/78 

91      09/02/75 

12/01/64 


46 

8 
311 


404 
403 


93 
377 


36 


Type  a-Prldng  Clauaa 


Hsfpsr  Ol  Company.— 
Superior  01  Company - 
Sun  Ol  Company- 
Sun  01  Company - 
SunOIComfMny- 
Sun  01  Comiiany.. 


Sohio  Peboleum  Compeny. 

Sohto  Petroleum  Comfiany 

SoNo  Petrolaum  Company . 

Sohio  Pefeoteum  Company.,..- 

Sohio  Petroleum  Comi>any 

Pladd  01  Company 

Pladd  ON  Con^iany „ 

Pioneer  Producing  Comparry... 
Southland  Royalty  Company ... 
SouthWnU  Royalty  Company  .- 
PhiMpa  Pelroiaum  Company  ..- 
Pennzol  Producing  Company- 
Pannzol  Producing  Comp«iy„ 
PhMpt  Petroleum  Company-.. 


Superior  01  Compeny 

Termeco  Oil  Coni(»ny 

Temeco  Oil  Company 

Tenneco  Ol  Company 

Superior  01  Compeny 

Texas  01 S  Gas  Corporation 

Texas  01 6  Gas  Corporalion 

Union  01  Company  of  CaWomia..- 
Union  Ol  Company  of  CaMomia... 
Union  01  Comfiany  ol  CaWomia..- 
Union  01  Company  o(  CaWomia.... 
Union  01  Company  of  CalHomia.-. 

Amerada  Hess  Corporation 

Texaco  Inc 

Texaco  Inc i. 

Texaco  hie - 

American  Psiroflna  Corr^Mny  of 

Texas 

Enaearch  Exploration.  Inc 

CRA  Iraemational 

Coastal  States  Gas  Producing  Co - 
OoastsI  States  Gas  Producing  Co - 
Coastal  Stalaa  Gas  Producing  Co- 

Enoeereh  ExptoraSon,  Inc „ 

Harper  01  Company 

Harper  Ol  Compwiy 

Qat^  01  Comp«iy 

Getty  01  Company. 

Getty  01  Compeny : 

A.  Q.  HM 

QuH  01  Corporation 

QuHOICorporaSon- 
GuH  01  CorporaSon- 
OtSfOSCorporaHon- 
GuH  08  CorporaSon- 
GuN  01  CorporaSon. 
GuN  01  CorporaSon- 
GuHOICorporaaon- 
GtSIOICorporaaon- 
Qi«OICoiporaSon. 
Hunt  08  Company- 


Wm.  HartMrt  Hunt  TriMl.— . 
Hsssis  Hunt  BqitarMIn  Oo- 


40 
192 
468 
359 
106 
109 
119 

37 

3? 

32 

29 

23 

55 

12 

77 

90 

563 

2S0 

46 

573 

66 
300 

229 

102 

14 

96 

113 

229 

241 

37 

16 

17 

100 

222 

282 

222 

115 

105 

9 

5 

7 

23 

1322 

39 

37 

403 

275 

406 

9 

43 

46 

66 

71 

262 

266 

474 

476 

488 

564 

55 

11 

a 


05/18/77 
04/29/77 
01/25/66 
01/23/76 
03/20/59 
07/01/59 
03/21/76 
03/21/76 
03/21/76 
03/21/76 
06/01/76 
05/15/59  , 
06/23/74 
06/15/61 
11/07/75 
05/01/78 
01/23/76 
10/21/61 
01/15/78 
09/06/78 
(12/10/74) 
04/11/77 
07/16/74 
04/03/66 
01/01/77 
09/01/60 
06/15/62 
07/02/62 
10/02/76 
11/11/77 
03/20/50 
05/10/76 
01/01/78 
06/15/62 
07/01/60 
07/01/60 
07/01/60 

03/03/76 
01/15/73 
11/01/78 
10/24/77 
07/01/78 
04/20/76 
01/22/79 
06/15/77 
06/14/76 
05/26/75 
12/26/77 
02/01/76 
04/04/77 
01/03/56 
05/07/76 
05/07/76 
05/07/76 
05/07/76 
05/07/78 
05/16/77 
01/30/78 
03/01/78 
00/15/77 
06/15/50 
06/1S/S8 
05/16/59 


Name  of 


a&Naor     Daisol 


Type  O-Mdna  Oauae-Conanuad 


General  BacMe  Company- 

XM.HubarOorpo«atiori 

HNQOIOompMiy- 
HNQ  08  company - 

HNQ  08  Con^iany 

KaiT'4AcGee  Corporation—. 
Karr.MoGee  OorporaSon-.— . 

Msia>Mi  01  Company 

MHcnai  cnargy  iXMporwKin. 

Karr-MoQaa  Corporation 

Moaa  Polroiauni  Company.,^, 
Moaa  Patiotaun  Company.^, 
Maaa  Patiotaum  Company^.. 
Maaa  Pavolaum  Conipany„„ 
Maaa  Pakolaum  Company ..»« 
Maaa  Palrolaufn  Company..—. 
Maaa  Palrolaum  Company..^ 
Ladd  Palrolam  i 
Murphy  01  Corporation . 
Enaaarch  Exploration,  kK.^.,— ^ 

Enaaaroh  Exploration,  lnc...«» 

cfieearcn  mpmaaon,  "C 

Osmond  Shsmrock  Corporalion- 
nismond  Shamrock  Corporation  - 

Obea  Service  Company 

CMies  Senrtoe  Compeny 

CWes  Service  Company 

Monssnto  Compeny- 
Moneanto  Company- 
Estate  of  H.  L  Hunt- 

CetMl  Corporation 

Getty  01  Company 

Gun  01  Corporation 

Napeoo  Inc 

Napeoo  Inc 

Chevron  U.SA  Inc 

Dorchester  Exploration,  Inc 

Cabot  Corporation 

Edwin  L  Cox.-.- 

Cotton  Petroleum  Corporalion— __ 

CRA  mtemellonal 

Moore  MoConnacfc  01 S  Gas  Corp- 

T.  M.  Ouigley 

Napeoo  Inc __— 

John  T.  Pir'Jmria 

Chevron  U.SA  Inc 

Getty  01  Compeny 


48 

40 

46 

48 

63 

131 

52 

86 

77 

80 

81 

86 

80 

84 

96 

87 

27 

116 

130 

133 

21 

40 

445 

441 

152 

136 

61 

34 

73 

324 

46 

40 

30 

136 

8 

60 

13 

17 

7 

07/15/63 

07/15/63 

31 

07/15/63 

86 

70 


11/15/78 
06/28/78 
02/01/78 
OS/07/78 

9tmrm 

07/00/78 
07/08/78 
0SA)1/75 
10/18/78 
OS/10/84 
08/16/78 
01/05/77 
61/01/77 
08/30/77 
00/01/77 
01/01/78 
07/06/76 
05/25/78 
06/15/75 
01/01/75 
12/01/77 
08/15/78 
05/10/78 
05/10/76 
00/10/84 
08/01/76 
03/21/78 
03/01/78 
10/28/64 
12/15/60 
08/13/78 
12/01/78 
01/23/78 
08/15/78 
09/14/78 
01/25/66 
05/05/75 
03/27/50 
01/23/78 
01/01/78 
06/16/75 
07/15/63 
07/15/63 
03/24/77 
07/15/63 
06/10/78 
11/01/78 


Type 


Enserch  Exploratioa  Inc.. 

Getty  01  Company 

Getty  01  Company.. 

Getty  01  Company 

Getty  01  Company 

Nelson  Bunker  Hunt 

Murphy  Oa  Corporation 

Diamond  Shanvock  Corporation- 
Chevron  U.SA  Inc 

Enserch  Exploration,  Inc 

J  a  J  Gas  Propedies 

Sun  ON  Compeny 

Pioneer  Producing  Company 

Superior  01  Compeny ..- 

Warren  Palrolaum  Company 

Warren  Petroleum  Company 

Union  01  Compeny  of  California-. 

Taxaoo  Inc...—. —.-.——. 

Taxaoo  fcic 

Taxaoo  Inc 

Getty  01  Company- 
Getty  01  Company.. 

Exxon  Corporation    -  ,„,, 

Milchal  Enargy  Corporation  .»». 
MHcnaa  Enargy  Corporalion  »»«» 

Enaarch  Ei^^lction,  Inc »— 

cffwarGn  cxpwraaon,  inc     , 

Enaarch  Eiykyation,  ihc , 

cnaaron  cxpioraaon,  ""p     

cnsaron  cxpairaBon,  ""r  t  m 

cnwon  mworawon,  *"?    ,,, 

crvanxi  rnworaaon,  ""C  

crwcn  ciaaoraBon,  wk  ....»...m,— 

cnaaran  ca^aofaaon,  nc  ,., 

Enaarcn  myMBUon,  '"^      

KMWmUn  Ea^iNirBBOn,  — c    

Brwcn  Dsaoraaon.  ate 

DIsmond  Shsnvock  CorporaSon- 
Dlsflnond  Shenvock  CoiporsSon. 


114 

16 

234 

160 

5 

8 

10 

34 

81 

88 

05/15/50 

6 

1 

194 

56 

67 

223 

83 

1 

471 

8 

871 

348 

61 

46 

108 

110 

111 

112 

118 

116 

131 

120 

122 

12S 

1S4 

126 

73 

It 


07/15/74 
02/01/74 
02/01/74 
10/10/67 
02/01/74 
02/01/74 
04/01/72 
10/03/81 
10/16/73 
06/18/85 
05/15/50 
01/25/50 
06/15/66 
03/15/77 
10/14/70 
01/01/68 
07/06/78 
01/25/50 
09/01/73 
04/30/71 
01/25/50 
04/01/68 
07/15/63 
10/22/76 
06/06/78 
08/10/74 
08/10/74 
08/10/74 
08/10/74 
00/10/74 
07/15/74 
12AM /77 
00/10/74 

»mm 

12A>1/78 
08A>1/78 
06/01/78 
01/31/78 


15096 
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E-Conlfnu9d 


a&No.er     OMof 


Typ9  L^^rtdnf  f 


( CofponMon. 

ISnMWOCK  UUpUiHOn^ 

IShMvodt  Coipofilion.. 

lUSAkic 

HNQ  01  Corapw 

A.  a  Hi 


ao  mnvn 

19  cafimm 

70  oarasn^ 

79  09^4/79 

99  M/t1/97 

10  10/21/97 


nv.P.-Mttmamm 

a«  01  Conwrabon 

QiH  01  CatparaHon 

T«aoolnc          

341 
11? 
249 

02/03/S9 
01/29/89 
09/30/91 

Typ«a-MelnaClMM 

J  y  Mtfmr  CmKKAtin"     

94 

129 
219 
199 
199 
199 
483 
133 
191 

09/2S/79 

CMMSwic*  Company.. 
TwaookiR                     

09/21/78 
09/27/79 

Mwa»un  Oi  Company 

»*     «*      Oi  fVifflriflv        

0iM5/78 
09/29/79 

TaarofeN*                          

Ot/88/79 

Taamkir                 ... 

02/29/72 

TtMDokir 

Ot/23/79 

MbOmi  Oi  Company 

01/M/78 

Typa  H.^"Wiaai9  CiMMa 

CwonComofrfor 

200 
220 
227 
191 
137 

34 

19 

596 

09/19/79 

Enon  Cwpowlion — «„ — ..«.-.. 

Enon  Cofporaioo .».».....«».».. 

ExMon  Coipontfkon »...»»»»«. 

10/01/59 
10/01/59 
09/19/79 
01/01/99 

Nortwra  Natural  Gat  Productian 

Co- 

Ptiwvoi  Company — 

Exxon  Conwalon 

07/15/99 
09/21/97 
06/01/75 

T»paL   PrtcfcuCliaaa 

QaW  n  fiwtwatun       

209 

10/1V9S 
21 

49 

13 

1320 

1319 

» 

10/19/93 

M^ufea  01  Company 

10/15/99 
03/19/93 

MMchal  Enargy  Cotpofalion ™.„ 

HNG  01  Company 

07/15/73 
12A)2/4e 
04/01/79 

HNQ  Foaail  Fuati  Company 

Afflinoi  DwvlopfMnt,  Inc »....« 

07/14/79 
06/01/77 

Typa  X-Meing  Clauaa 

Foraal  01  Cofporttton 

CNO  Pioducng  Company _ _   . 

ColumUa  Gat  Oavatopmeni  Corp .... 

Tannaeo  Waal 

Tana  Gat  Exptoraiion  Corp 

QiM  Oi  Corpoialion 

45 
• 
9 
2 

22 
149 

04/03/99 
04/03/09 
04/09/99 
04/09/99 
04/03/99 
09/12/59 

Typa  K.-Mdnt  Oauaa 

<Mf  0«  CtrimrMtr"            

399 

5 

949 

241 

2 

529 

479 
402 

190 
139 

91 

199 

14 

5 

» 

M6 
113 

22 

49 

2 

4 

99/aOM9 

79 

90 

94 

99 

99/21/97 

WliW  It  Vif  ''iiT-t>t"y 

12/19/71 

Sun  Off  Oomptny                

09/27/99 

09/01/99 

ShalOIConvwY 

02/19/79 

99/07/73 

PMMpt  PMroiaum  Company 

Supariar  Oi  CeinpMiy 

02/20/99 
07/01/99 
09/07/71 

%V«i0rOi  Company 

09/81/99 

01/23/90 

IMon  Oi  Company  of  CaMonia 
Carafp*  Mirt  S«<4t 

04^12/99 
09^01/97 

fi^H^i^  tV  TiSWt 

09/01/97 

HNQOiCtlfivany 

09/01/97 

02/09/79 

NtrNioQaa  Oaiparaiion .. 
Mwphy  Oi  Cocporatian 

12/21/70 
09/27/99 

MMm9  Caaigv  OlWwra  Coip 
MfeftaaGnaigvOlWwMCaip 

B9C]»laiaiuii  Company 

CtaNoaUSAlBc 

dmnnUfi-A  >~- 

11/09/79 
09/01/74 
01/91/79 
02/90/99 
09/04/78 
07/98/78 

ra.  ■;iiii«A  y^ 

08/99/74 

OwMon  USA.  tnc       

01/14/79 

RANaar     Oaiaaf 


92  09/09/75 

149  03/16/77 

150  02/18/77 
152  06/91/77 
194  99/81/77 

99  09/27/99 

92  07/01/70 

91  07/01/70 


PR  Dee.  iO-Taa  FUad  S-n-iR  iMB  am] 


[Oednto  Hoc  ERMM6  and  ERW-67] 

New  England  Power  Co^  Propoeed 
Ctiangei  In  Ratee  and  Charge* 

MarchS,  19ea 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  20, 1960 
New  England  Power  Company  ("NEP") 
filed  revised  tariff  sheets  constituting  an 
interin  supplemental  Rate  W-2(C)  for  its 
Primary  Service  for  Resale  and  its 
Contract  Demand  ("CD")  Service. 
Pursuant  to  18  CFJL  §{35.11  and  35.17. 
NEP  requests  that  Rate  W-2(C]  be 
accepted  for  filing  effective  as  of 
January  1. 1960.  NEP  states  that  this 
filing  complies  with  the  Commission's 
Order  issued  February  13, 1980  in 
Docket  No«.  ER80-6e  and  ER80-67. 
denying  NEPs  application  for  rehearing 
without  prejudice  to  NEFs  filing  a 
supplemoit  to  its  rate  filing  in  the 
above-eptided  dockets  for  the  recovery 
of  coal  conversion  costs..  The  revised 
tariff  sheets  would  be  in  effect  on  an 
interim  basis  from  January  2, 1980 
through  May  30, 1980.  Rate  W-2tC)  is 
designed  to  provide  increased  revenues 
based  solely  on  NEP's  increased  costs  of 
service  related  to  coal  conversions,  and 
would  result  in  an  increase  in 
jurisdictional  revenues  on  the  basis  of  a 
1980  test  year  of  approximately 
$16,295,000. 

Copies  of  the  filing  were  served  upon 
all  affected  customers,  regulatory 
commissions  and  all  parties  on  the 
service  list  in  these  proceedings. 

Any  person  desiring  to  be  heard  to  to 
protest  said  filing  should  file  a  protest 
widi  die  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426,  in 
accordance  with  Sections  Procedure  {18 
CFJL  1.8  and  1.10).  All  such  protests 
should  be  Sled  on  or  before  March  18, 
I960.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tilien.  Cc^ies  of 
this  fiUng  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Ka^MdiF.FIumK 

Secretary. 

[FR  Dae  M-7B43  Nad  »-11-90;  945  aa4 
BIUJNaC00t( 


[Doekel*  No*.  Em»-«6  and  ERtO-67] 

New  Engtand  Power  Co.!  hileilin 
Styplement  Rate  FMng  and  Requeat 
for  Waiver 

February  27, 198a 

The  filing  company  submits  the 
following:  - 

Take  notice  Uiat  on  Febmary  20, 1980, 
New  England  Power  Company  (NEP) 
fiHed  FERC  Electric  Tariff.  Original 
Volume  Nimiber  1  which  constitutes  an 
interim  supplement  to  NEFs  rate  filings 
in  the  above-styled  proceedings. 

NEP  requests  a  waiver  of  the 
Commission's  notice  requirements  under 
18  CFJl.  S  35.11  so  diat  die  filed  rate 
may  be  effective  as  of  January  1, 1980. 

Copies  of  this  filing  have  been  mailed 
to  all  affected  customers  and  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Eneigy  Regulatory  Commission, 
825  Nordi  Capitol  Street,  N.E.. 
Washington.  D.C  20426,  in  accordance 
with  SectiiHis  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petiticHis  or  protests  should  be  filed  on 
or  before  March  18, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keonedi  F.  Ftunio, 
Secretary. 

(FS  Doc  lO-TMS  FUcd  3-ll-i0(  8:45  un) 
■HJJHS  COOC  llifl  II  a 


[Docket  No.  CP80-244] 

Norttwm  Natural  Qaa  Co.;  Appllcatton 

March  S,im). 

Take  notice  that  on  February  15,  I960, 
Northern  Natural  Gas  Company 
(Applicant),  2223  Dodge  Street.  Omaha, 
Nebraska  68102.  filed  in  Docket  No. 
CP80-244  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  64  small  volume  sales 
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measuring  stations,  and  die  sale  and 
delivery  of  additional  volumes  of 
natural  gas  in  the  States  of  Kfinnesota, 
South  Dakota.  Montana,  Iowa, 
Nebraska,  Kansas  and  "Texas,  aU  as 
more  fiilly  set  forth  in  the  application  on 
file  With  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  provide  service 
to  right-of-way  grantors  whose 
easdments  provide  for  the  contractual 
right  to  gas  service  as  a  partial 
consideration  for  the  easement  to 
construct  and  operate  pipeline  facilities 


across  their  property.  It  is  stated  that 
sudi  service  would  be  made  to  small 
volume  ^  industrial,  commercial  and 
residential  customers. 

Applicant  proposes  to  install  and 
operate  56  delivery  stations  in 
Minnesota,  South  Dakota,  Iowa, 
Nebraska,  Kansas  and  Texas  for  which 
resale  would  be  made  by  Applicant's 
Peoples  Natural  Gas  Division  (Peoples) 


'  At  defined  in  Northem'a  Gat  Tariff,  cuttomen 
with  mextnwini  day  gat  requirements  under  200  Mcf 
axe  considered  small  volume  customers. 


bom  peoples'  presently  authorized 
contract  demand 

Applicant  proposes  to  install  and 
operate  8  delivery  stations  and  make 
direct  sale  and  delivery  of  natural  gas  to 
these  8  ri^t-of-way  grantors  located  in 
Hill  and  Blaine  Counties,  Montana, 
pursuant  to  terms  of  farm  tap  service 
contracts  between  Applicant  and  die 
new  customers. 

Applicant  more  fully  describes  the  64 
proposed  small  volume  sales  measuring 
stations  as  follows: 


Riyhl  of  a^  Qranlof 


I  .M^^bM,  f^  ^^J^H^^k    ^M^^  jJn-jjlj   III  ij. 

aooSOf^  township,  range,  county,  and  State 


Estimatad 


lAOOfl* 


Primary 


Coaloll 


Peak  day 


Norttatn  Nabnl  Oas  (dbaoO: 
BwZTFtoKh 


Back.  JoiviW- 
B<»oa.8isptanC- 


ClirialQplfetfioftt  L.  P« 

Qitihant,  Chirtaa  A.». 

Sia«i,Qlann,E_ 

TTBcslad  RanctL» 

U.S.  Bureau  o(  Radamtion.. 

ToMi,  norlhani  ((iract) ,  . 
Peoplea  Natural  Oat  DMtion: 
ukn,MmF. 


10-2»-1»-8Mne-MT- 

5-32-15    Hi    MT 

27— aO-IS-Hi-MT 

3-82-14    HB    MT 

8-32-15-Ha-UT 

31-32—18    Ha    MT- 


B«idal.  ChadMtck  D 

B*-Oaar  Ranch  (No.  1). 
B«-0«arRanoh(Na2). 
B«oaar  Ranch  (No.  3) . 
B*0-Bar  Ranch  (Na  4) . 
B«<}4vRanch(Na5). 


31— 18-10-Ooualat-NE..._ 
30-109— 12-Olmitad-MN . 

15-25-31— Fkmay-KS 

15-25-81  -Tlnney-  KS 

22-25-31 -nnney-KS...... 

85-8S-S1-flnney-KS 


35-25-31— Finney— KS 

12-86-1 1-6anlon-IA 

11-43— 19-St  Lcult-MN.. 


OoStrdiQeofgeC 

COfW,  MCfln M, 

CraiB.  Engtna  0- 
Cuht,  Kanna8i  t- 
OilMr.  Donald  P- 
Oaltn.Uoyd. 


Da  VHea,  Latter- 
DWblHiion  Cofwaijcllon» 
DctiO'iarty,  Thomas  A» 
FlUabimicna,  Raymond.. 

Foliarti,  QIann 

FoMind,  KannltMM. 

Fotttr,  (Jramar 

GritM.RiehartL- 
HmVs  Qlsn  R»— .. 


91— 4T— TSNO-Hanalord-TX.. 
31-81— 37— Buana  Viata— IA._. 
30-89-20-Carro  (aordo-IA„. 
Sub.  9    IMt  Sur.-OchR.— TX ... 

25-107— 17-Oodge-MN. 

•— 101— 7— Houtlon-MN 

3fr— 79— 20— Jasper— IA_ 
9—1 15— 22— Scott-«N .. 
4    90    15-atLoul»-MN- 
17-9&-25-PD8l-IA-„ 
39-19-17-Ruth-KS .. 
19.*-108    54    Mngsliury-SO.. 
15-114-22-Soatt-MN.. 
7    Wt    2    Duliuque    IA„. 


fWitamWOn,  UWQV  n.. 

Hoaga,Osta 

nonn,  noMno  w„ 
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Applifant  propoMS  to  fisance  dM 
e^imated  ooct  of  facilities  bam  cash  on 


Any  penon  desiring  to  be  heard  or  to 
Bake  any  protest  with  tefsrenoe  to  said 
application  diookl  on  or  before  Mardi 
27.  igaa  file  wldi  die  Federel  Energy 
R^alatoiy  Commission.  Washington^ 
D.C  2(M2e,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
teqnirements  of  die  Commission's  Roles 
of  Practice  and  Procedure  tl*  CFR 1 J  or 
1.10)  and  the  Regulations  onder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appn^ate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  became  s  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  diet  pursuant  to 
die  authority  contained  in  and  8ub|ect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  die  Netoral  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  thnely  filed,  or  tf 
the  Commission  on  its  own  motion 
believes  thet  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  oAerwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kanneth  F.  Plumb, 
Secretary. 
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(Docket  No.  TA80-2-39  (PQAaO-2  4  H>fM»- 
t)] 

Padfic  Intarstata  Tranamlaalon  C04 
Propoaad  Ctiangaa  m  FERC  Qaa  Tariff 
Purauant  To  Purchasad  Qaa  Coat 
AdMtmant  ProvWon  and  Incramantal 


March  5. 1980. 

Take  notice  that  Pacific  Interstate 
Transmission  Company  (Pacific 


bUvstala)  oa  Muvanr  2B.  1960 
landand  for  lUiiV  as  part  of  its  FERC 
Oaaiwa  Oriiinal  ^dmne  No.  2.  dw 
foDowlaf  diaets: 

FInannk  Iwvlssd  8asat  No.  4 
CMgfaBal81wslNo.4-A. 
Twdflk  lIsvlMd  SiMt  Na  B 

Pacific  Interstate  states  diet  diese 
tariff  sheets  are  Issued  pursuant  to  the 
Purdiased  Gas  Cost  Adjustment  (PGCA) 
Provision  and  Incremental  Pricing 
Provirton  as  sot  forth  in  Sections  16  and 
17,  lespectirdy.  of  the  General  Terms 
and  Conditions  of  its  FERC  Gas  Tariff, 
Original  Vohune  Na  2. 

Pacific  Interstate  further  ststes  diet 
the  tendered  tariff  sheets  reflect  e 
proposed  S-G-1  commodity  rate  of 
219.744  per  decatherm.  a  decrease  of 
0.944  from  the  220.684  per  decetherm 
rste  effective  January  1, 1960.  the  date  of 
the  last  S-G-1  commodity  rate  change 
and  that  such  decrease  reflects  a 
Current  Gas  Cost  Adjustment  and  a 
change  in  the  Surcharge  Adjustment. 

Pacific  Interstate  states  that  the 
Current  Gas  Cost  Adjustment  is  based 
on  an  annualized  gas  cost  increase  of 
$44,929  and  that  the  Surcharge 
Adjiistment  is  designed  to  amortize, 
over  a  six-month  period  beginning  April 
1. 1980.  an  amount  of  $122,396,  wUch  is 
the  amount  in  Pacific  Interstate's 
Unrecovered  Purchased  Gas  Cost 
account  at  December  31. 1979. 
Furthermore,  Pacific  Interstate  states 
that  there  is  no  incremental  pricing 
surcharge  adjustment  applicable  to  diis 
filing,  since  their  only  customer  has  no 
surdiarge  ebsorption  capability. 

Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20428,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  19, 196a  Protests  wfll 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  perscm  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KauMlfa  F.  Rumb, 
Secretary. 


I] 


npaUnaCo^ 


MardiS.' 

Take  notice  fliat  Panhaadle  Eastern 
Pipe  Line  Conqiany  (Panhandle)  on 
Fefaraaiy  281 19aa  tandaiad  for  filing 
proposed  tkmigat  In  dia  revised  taitS 
sheets  as  listed  on  the  attached 
Appendix  A. 

These  revlsad  tariff  riieets  Inqilement 
a  general  rate  kwraase  to  Panhandle!a^_ 
jurisdictional  sales  of  $62.7  million 
annually  based  on  a  test  year  ending 
October  31. 1979,  adjnsted  for  charges 
kno«vn  and  measurable  to  July  31.  I960. 

Panhandle  states  that  the  increesed 
rates  are  necessitated  by  increased 
coets  at  an  lavab  including  operating 
costs,  increased  capital  costs,  a  12413% 
rate  <tf  return,  and  increased  costs 
associated  widi  gas  supply  bidUties. 
The  proposed  emotive  date  of  the 
tendered  riieets  Is  April  1. 198a 

Copies  of  this  filing  were  served  on 
Panhandle's  Jurisdictional  customers 
end  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Reguletory  Commission.  825 
Nordi  Capitol  Street.  N.E.,  Washington. 
D.C.  20428,  in  aooordence  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  I¥ooedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  3/l9/8a 
Protests  win  be  considered  by  the 
Commissi(Mi  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  e  party  must  file  a  petition  to 
intervene.  Copies  of  this  filtaig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KaoiMliiF. 


Secretary. 
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[Docket  NaCP90-254] 

South  Qaorgia  Natural  Qaa  Co; 


March  5. 198a 

Teke  notice  diet  on  February  25, 1960, 
South  Georgie  Natural  Gas  Cranpany 
(Apphcant).  PXX  Box  1279,  Ihomasville. 


Ga.  31792.  filed  in  Docket  Na  CRM>-ZS4 
an  ajfilicatimi  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  a  temporary  storage  service 
for  one  of  its  customers  and  a  rdated 
temporary  transportation  service  for 
that  qostomer.  all  as  more  hilly  set  forth 
in  the  application  which  ^  on  file  wldi 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  thet  on  June  25, 1979. 
it  filed  in  Docket  No.  CP79-382  for 
euthorization  to  provide  a  permanent 
storage  and  related  transportation 
servioe  for  certain  of  its  customers.  This 
servioe  was  offered  to  Applicant  by 
Southern  Natural  Gas  Company 
(Southern),  ^plicant's  sole  supplier.  It 
is  asserted. 

Apitlicant  states  further  that  Southern 
has  now  filed  in  Docket  No.  CPBO-241  an 
application  to  render  e  temporary 
storage  and  transportation  service 
pending  permanent  authorization. 
Acconfingly.  Applicant  to  asserts  it 
offers  to  make  available  to  its  customers 
which  have  accepted  permanent  storage 
service  the  temporary  service  offered  by 
Southern.  One  customer,  the  City  of 
Albany.  Ga.  accepted  that  service,  it  is 
stated. 

Applicant  propose  to  provide  to  the 
City  of  Albany  a  temporary  storage  and 
transportation  service  pursuant  to  an 
agreement  dated  November  9, 1979. 
Such  agreement,  it  is  stated,  is  a  cost-of- 
service  tariff  which  would  flow  through 
to  that  customer  its  pro  rata  share  of  the 
charges  and  fuel  gas  which  Southern  is 
authorized  to  charge  its  customers 
which  charges  are  flowed  throu^  from 
ARN  Storage  Company  and  Michigan 
Wisconsin  Pipe  Line  Company. 

Api^cant  states  that  the  seovice  is 
proposed  to  be  rendered  on  an 
intemq;>tible  basis  and  the  temporary 
storage  service  agreement  would  expire 
on  March  31. 1981. 

Applicant  states  thet  it  would  not  be 
required  to  construct  any  additional 
facilities  to  carry  out  the  services 
proposed,  nor  would  it  assess  any 
additional  charges  or  costs  to  its 
customers  other  than  those  chaiged  to  it 
by  Southern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  «vith  reference  to  said 
application  should  on  or  before  March 
18, 1980.  file  with  die  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 


lequlrements  of  the  Commission's  Rules 
of  Itactice  and  Procedure  (18  CFR  1.8  or 
LIO)  and  die  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  \aken  but  «vill 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  ptirsuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  fomml  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kamietfa  F.  Plumb. 
Secretary. 
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[Docket  No.  CP79-39] 

Thmacontinantal  Gaa  Pipa  Una  Corp.; 
Tariff  niing 

February  27.  igaa 

Take  notice  that  on  February  19, 196a 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  the  following  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  2: 

Original  Sheet  Nos.  2063  through  2066 
constituting  Rate  Schedule  X-213,  a 
transportation  agreement  dated  August  28, 
1978,  among  Transco.  Carolina  Pipeline 
Company.  Inc.  (Carolina)  and  Southern 
Natural  Gas  Company  (Southern). 

Transco  states  that  the  subject 
transportation  arrangement  was 
authorized  by  the  Commission  in 


Transco  Docket  Na  CP79-a9  by 
COTtificate  issued  April  4. 1979.  and  dut 
a  copy  of  die  instant  filing  has  been 
served  upon  Carolina  and  Sontfaem. 

The  Tariff  dieets  are  propoeed  to 
become  effective  October  S,  1979. 

Any  person  desiring  to  be  heasd  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nordi  Capitol  Street.  N.E..  Washington. 
D.C  2042a  in  accordance  witib  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  IS, 
1960.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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[Docket  NaCP79-24] 

Tranacontinantal  Qaa  Plpa  Una  Corpj 
Tariff  FHIng 

February  27. 198a 

Take  notice  diet  on  February  19, 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  the  following  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  2: 

Original  Sheet  Nos.  2046  through  2062 
constituting  Rate  Schedule  X-21Z  a 
transportation  agreement  dated  Septemlier  7. 
1978.  between  T^uisco  and  Amoco 
Production  Company  (Amoco). 

Transco  states  that  the  subject 
transportation  arrangement  was 
authorized  by  the  Commission  in 
Transco  Docket  No.  CP79-24  by 
certificate  issued  May  2. 1979.  and  that  a 
copy  of  the  instant  filing  has  been 
served  upon  Amoco. 

The  tariff  sheets  are  proposed  to 
become  effective  November  2a  1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nordi  Capitol  Street.  N.E..  Washhigton.    -    ) 
D.C  2042a  in  accordance  with  Sections       C> 
1.8  and  1.10  of  the  Commission's  Rules 
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of  Practice  and  Procedure  (18  CFR 1 A 
1.10).  All  such  petition*  or  protests 
should  be  filed  on  or  before  March  13, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filkig  an  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
iF.i 


Secnkay. 

(PR  Doc  M-fM  flMl  »-l  VA  Ml  ai4 


[DoclMlND.Cr7t-1Ml 

TrMMOonthMfital  Qae  Pipe  Line  OoupA 
Tariff  FHnQ 

Pebmary  27, 1980. 

Take  notice  that  on  February  19, 1080. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  the  following  sheets  to  its  FERC 
Gas  Tarifi;  Original  Volume  No.  2: 

OrigiDal  Sheet  Not.  2007  throu^  2000 
constitating  Rate  Schedule  X-214.  an 
exchange  agreement  dated  )aaaary  2X  UTfl. 
between  Transco  and  Columbia  Gas 
\  Cofporatiaa  (Cohanbla): 


Transco  states  that  the  subject 
exchange  arrangement  was  authorized 
by  the  Commission  in  Transco  Docket 
No.  CP7»-199  by  certificate  issued 
August  27, 1979,  and  that  a  copy  (rf  the 
instant  filing  has  been  served  opon 
Columbia. 

The  tariff  sheets  are  {noposed  to 
become  effective  September  1, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£.,  Washington. 
D.C  2042B,  in  accordance  with  Sections 
1.8  and  l.H)  of  die  Commiagion's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  13, 
1980.  Protests  will  be  considered  by  ^e 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  die  Commission  and  are  available 
for  pubUc  inspection. 
KaniMth  F.  Phmib, 
Secretary. 

(PR  Doc  «-7SU  PIM  >-tl-«);  MB  un] 


[DOGlWtNaCP7»-a29] 

TkwwoominenM  Qae  Pipe  Une  Corp4 
Tariff  PHnQ 

Fabraaiy  27.  IMOl 

Take  notke  that  on  February  la  198a 
Tranacontinental  Gas  Pipe  Line 
Corporation  fTraiMa^  tmdered  for 
fillip  Um  foUosviag  sheets  to  its  FERC 
Gas  Tariff.  Oiigtaia]  V(rfume  No.  2: 

Original  Sheet  Nos.  2001  dvoogh  2085 
coBSlilBtta«  lata  SdMduk  X-215.  a 
transpectatiaB  apeement  dated  February  8, 
1870,  between  Transco  and  Flodda  Gas 
Transaiission  Company  (Florida). 

TVansoo  stelea  that  the  subject 
traaapwtatkin  airangement  was 
authorlsad  bv  tfia  Cmnmiseton  in 
Tkansoo  DoogbI  Ne.  C3P79-229  by/ 
certifiEate  iaaoed  June  5. 1979,  and  that  a 
copy  (rf  the  inataaft  filing  has  been 
served  tmoB  Florida. 

The  tariff  ahaats  are  proposed  to 
baccana  effiactive  Nomnber  29. 1979. 

Any  peraoD  dbaMng  to  be  heard  or  to 
pcotast  said  flltag  should  file  a  petition 
to  intervene  orprotatt  with  the  Federal 
Energy  Ragolatory  Cammission,  825 
North  Capitei  Smel.  N.&.  Washington. 
aa  2M2B.  in  aocacdance  widi  Sections 
1.8  and  1.10  of  the  Commiaalon's  Rules 
of  Practice  and  Pvocadnra  (18  CFR  1.8. 
1.10).  All  iv^  petitions  or  protests 
should  be  filed  on  or  before  March  IS, 
19601  Piotesto  will  be  conddered  by  die 

CoWimif^""  *"  ijotrminiiig  tile 

appropriate  action  to  be  taken,  but  will 
not  serve  to  OBake  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaniiatfa  F.  Phnnb. 
Secretary. 

(PR  Oos.  M-TIU  Plad  S-lS-«k  M8  aoil 


(Docket  No.  CPiO>a42] 

United  Qaa  Pipe  Une  Co;  Pelttlon  for 
Dei  lei  itofy  Order 

March  8.198a 

Take  notice  that  on  February  13, 1980, 
United  Gas  npe  Line  Company 
(Petitioner),  P.O.  Box  1478.  Houston. 
Texas  77001,  filed  in  Docket  No.  CP  80- 
242  a  petition  punuant  to  Section  10  of 
the  Natural  Gas  Act  and  Section  1.7(c) 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.7(c))  for  a 
declaratory  order  to  remove 
uncertainties  with  respect  to  deliveries 
by  Florida  Gas  Transmission  Company 
(Florida  Gas)  of  gas  delivered  by 
Petitioner  to  Florida  Gas,  all  as  more 
fidly  set  forth  in  the  petition  which  is  on 


file  with  die  Coaunissimi  and  open  to 
public  inspection. 

Petitioner  itetee  it  delivers  gas  to 
Florida  Gat  at  an  Interconnecting  point 
near  AmauAdlle.  St  Landry  PariMi. 
Louiaiana.  tt  ia  sUted  diet  in  May  1979. 
Petitioner  delivered  to  Flwlda  Gas 
approDdmately  1^)15,900  Mcf  of  gas  in 
excess  of  the  volumea  received  by 
Petitioner  at  various  points  of  receipt 
along  its  system  for  redelivery  to  Florida 
Gaa  at  the  AnaudviUe  station. 

Petitioner  contends  that  its  and 
Florida  Gas'  representatives  have  met 
on  several  occaaions  to  negotiate  a 
redeUvery  of  the  excess  gas.  It  is  stated 
that  the  parties  agree  as  to  the  amount 
of  the  overdeUveries;  however,  they  axe 
not  in  agreement  as  to  the  return  of  said 
gas.  It  is  stated  diat  Florida  Gas' 

Esition  ia  diet,  in  May  197B.  it  would 
ve  purchased  en  equivalent  volume  of 
gas  firam  Soudieni  Natural  Gaa 
Company  (Soathem)  at  a  total  purchase 
price  of  $1773.08441  under  Southern's 
audiorized  overrun  rate  schedule  but  for 
the  defivecy  by  Petitioner.  Tims.  Florida 
Gas  proposes  to  redeliver  only  that 
quantity  of  gas  die  total  purchase  price 
of  whidi  e^^ala  $1,773,064.41.  it  Is 
stated,  thereby  resulting  in  redelivery  of 
a  substantial^  leaser  volume  of  gas  than 
was  delivered  to  Florida  Gas 
(apprcndmately  TfffJSM  Mcf). 

Petitioner  asserts  diet  Florida  Gas' 
proposal  is  not  consistent  with 
accounting  and  operating  procedures 
used  by  the  ptoelines  for  deliveries  at 
the  Amaudville  station.  It  is  also  stated 
that  Florida  Gas'  proposal  does  not 
comport  with  the  terms  of  agreements 
on  whidi  authorization  for  ue 
transportation  and  exchange 
arrangements  at  die  Amaudville  station 
were  based.  Petitioner  contends  that 
these  underiying  agreements  recognize 
that  exchange  imbalances  would  occur 
at  times  and  require  die  parties  to 
correct  sudh  Imbalances.  The  obligation 
to  correct  imbalances  is  not  conditioned 
upon  the  gas  costs  of  eidier  Petitioner  or 
Florida  Gas,  it  is  stated. 

Petitioner  believes  its  position  is  the 
only  sattsfacttny  sohitioo  which  is 
consistent  with  historical  accounting 
and  operating  procedures,  underlying 
agreements  relating  to  certificates  of 
public  convenience  and  necessity,  and 
the  intent  of  the  parties  at  the  time  such 
agreements  were  executed.  Petitioner, 
therefore,  requests  a  declaratory  order 
to  die  effect  that  it  is  entiUed  to 
redelivery  from  Florida  Gas,  on  a 
volume-for-volume  basis,  of  1,015,990 
Mcf  of  natural  sas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  27. 
198a  file  %vidi  the  Federal  Energy 


Regulatory  Commission.  Waahfaigton. 
D.C  a04fe8.  a  petition  to  Intervone  or  a 
protest  in  aooordance  with  dw 
requirements  of  the  Commlstlon't  Rnlet 
of  nactlce  and  IVocedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determiiting  the  appropriate  ection  to  be 
taken  but  will  not  serve  to  make  ^ 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  prooeeding  or  to  participate  es  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Comtnission's  Rules. 
Kannstfa  F.  Plumb. 
Secretary, 

|FR  Doe  «>-tSM  Pdad  >-ll-«lt  MS  Ml 


[Docket  llaCP80-2S6] 

United  Qaa  Pipe  Une  Coa  Application 

Marche.l90a 

Take  notice  that  on  February  26, 1960. 
United  Gas  Pipe  line  Company 
(Applicant).  P.O.  Box  1478.  Houston. 
Texas  77D01.  filed  in  Docket  No.  CP8a> 
256  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  and  Section 
157.7(e)  of  the  Regulations  thereunder 
(18  CFR  157.7(e))  for  permission  and 
approval  to  abandon,  during  a  12-montfa 
period  commencing  with  the  date  of  dds 
order,  direct  sales  service  and  facilities 
no  longer  required  for  deliveries  of 
natural  gbs  to  Applicant's  customers.  aO 
as  more  ftdly  set  forth  hi  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  abandoning  service  and  removing 
direct  sales  measuring,  regulating,  and 
related  facilities.  Applicant  states  that  it 
would  abandon  service  and  facilities 
only  when  deliveries  to  any  one  direct 
sales  customer  would  not  have 
exceeded  100,000  Mcf  of  natural  gas 
during  the  last  year  of  service. 

The  application  further  states  that 
Applicant  would  not  abandon  any 
service  unless  it  would  have  received  a 
written  request  or  written  permission 
fitim  the  customer  to  terminate  service. 
In  the  event  such  request  or  permission 
could  not  be  obtained,  a  statement 
certifying  that  the  customer  has  no 
further  need  for  service  would  be  filed 
with  the  Commission. 

Any  person  desking  to  be  heard  or  to 
make  any  protest  vrith  reference  to  said 
application  should  on  or  before  March 
27.  loea  file  widi  tiie  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a    ■ 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  end  Procedure  (18  CFR  \A  or 
1.10)  and  the  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.10).  All 
potests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
eppropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceedhig  or  to  participate  as  a  party  hi 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  die 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
die  euthority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
ftactice  and  Procedure,  a  hearing  will 
be  held  writhout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  Intervene  Is 
filed  Mdthln  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided   . 
for.  uidess  odierwlse  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(PR  Doe.  aO-78SS  PiM  S-U-SO;  a^S  am] 
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[Docket  Nos.  ER8O-160.  ER80-65  and 
ER80-68] 

Souttiem  Co.,  Servlcea,  Inc.;  Order 
Accepting  Propoaed  Ratea  for  Filing, 
Oranttng  Waiver  of  Notice 
Requlrementa,  ConaoWdating 
Proceetflnga  and  Eatabllahing 
Procedurea 

Issued  February  29.  lOOa 

On  January  2, 1980.  Southern 
Company  Services,  Inc.  (SCSI) 
submitted  on  behalf  of  Alabama  Power 
Company.  Georgia  Power  Company. 
Gulf  Power  Company,  and  Mississippi 
Power  Company  (operating  companies) 
a  new  service  schedule  (Sdiedule  E)  *  to 
dielr  interchange  contract  providing  for 
die  sale  of  200  Mw  of  long-term  power 
and  energy  to  Florida  Power 

■Sw  Appondix  A  for  rate  idMdule  detignatioaa. 


Corporation  (Florida  Power).'The    '  . 
opoathug  conmanies  and  SCSI  are 
subsidiaries  of  the  Southern  ConqMny 
and  are  all  parties  to  die  interchange 
contract  SCSI  estimates  that  sale  of 
energy  under  Schedule  E  will  result  in 
$38,705,136  of  edditional  revenues  to  the 
operating  companies  during  calosdar 
year  196a  SCSI  requests  waiver  of  the 
Conunlsslon's  notice  requirements  to 
allow  Schedule  E  to  become  effective  as 
of  January  1,196a 

Notice  of  this  filing  has  been  issued  on 
January  8. 196a  with  comments, 

Erotests.  petitions  to  Intervene  due  on  or 
efore  January  29, 198a  No  responses 
were  filed. 

Schedule  E  provides  for  die  long-term 
sale  of  200  Mw  of  power  and  energy  to 
Florida  Power  from  January  1. 198a 
through  March  31. 1983,  unless  Florida 
Power  exercises  Its  option  to  extoid  the 
sale  agreement  through  December  31, 
198a  Mor  to  12.00  noon  of  each  day.  the 
operating  companies  will  provide 
Florida  Power  with  an  estimate  of 
energy  prices  whidi  Florida  Power  can 
use  in  scheduling  capacity  usuage  for 
the  following  day.  An  estimated 
schedule  of  capacity  usage  will  then  be" 
supplied  to  the  operating  companies  by 
Florida  Power  prior  to  3KX)  p.m.  of  the 
day  prior  to  when  capacity  will  be 
required.  In  addition.  Schedule  E 
provides  for  credits  to  Florida  Power  if 
the  operating  companies  are  unable  to 
supply  capacity  because  they  lack 
generating  and  transmission  capability 
or  Florida  Power  elects  not  to  take 
delivery  of  energy.'  SCSI  states  that  the 
long-term  power  sale  will  permit  Florida 
Power  to  (1)  achieve  a  more  efficient 
utilization  of  its  generating  and 
transmission  facUities,  and  (2)  and 
become  less  dependent  upon  higher  cost 
oil-fired  generatioiL 

Schedme  E  contains  a  formulary  rate 
allowing  for  a  periodic  calculation  of 
capacity  charges.  This  rate  includes  a 
15%  rate  of  return  on  common  equity.  A 
manual  has  been  filed  as  a  supplement 
to  Schedule  E  which  Includes  a 
description  of  the  methodology  and 
procedures  to  be  used  to  calculate  the 
capacity  charges  assessed  by  die 
operating  companies.  The  monthly 


*T1m  interdiange  contract  dated  Dacember  18, 
1988.  providea  for  tha  ooordinatkn  and  "'*»'y  of 
■ervioea  aucfa  aa  emeisency  aaaiatanoa.  ahort-tena 
power,  energy  interchange,  and  — t^^tl  capacity. 
The  interchange  contract  doea  not  pnMde  for  long- 
tenn  power  aaiea  between  the  partlea. 

*8chedide  E  cootamplatea  that  energy  auppUed 
by  die  operating  compantea  will  be  front  foaail 
ateam  generatioa  However,  at  times  when  energy  ia 
supplied  from  sources  whose  ooste  an  in  excess  of 
fossil  steam  generating  costs,  Florida  Power  may 
refose  to  accept  deliveiy  of  any  aoch  energy,  b  that 
event.  Florida  Power  will  receive  capacity  credit 
(e<|ual  to  l/24th  of  die  daily  capacity  crwiit)  far 
each  hour  that  deliveriea  era  refused. 


•timd  ffijlilirf  ¥iL^tf^  Vk%m  I  Wedticaday.  MmtA  1&  MM  / 


'<*. 


Fedwl  ReglilBr  /  Vol  45.  No.  50  /  Wednesday.  March  12.  IfleO  /  Notices 


capadty  ckargBS  far  fiw  ta*  year  wffl 

be  $3.88BB18^Km  Qaauaqr-Mar  1  W>) 

and  SMnotS/lCv  On>»-I>>caat>«' 
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The  eaeigy  cbH8>  ander  SdieduleB 

will  he  ft*  kaaemailal  cMt  to  tha 

opeialiaffcomiMBiiee  after  their  ^ftam 

requirenMBts  end  other  finn 

comiritaenle  have  been  lafisfied.  The 

tncrenwairi  coat  indadet  costs  for  foel. 

fbck  hiP"'***'^.  Budntenaoce  and  sappHea. 

and  the  change  in  system  transarisaioB 

loaaes  sttribntable  to  each  transactian. 

SCSI  expects  that  the  capacity 
chaiges  wfll  be  revised  eadi  year  ia 
accosdMKe  wtth  the  procedures 
contained  in  Schedule  E.  Howevar, 
accoidiiv  to  SCSL  the  revision  will  only 
involve  an  update  of  the  cost 
componeats  ia  the  formulary  rate. 

Conseqoendy.  SCSI  contends  that  a 
peiiodic  calculation  of  the  charges  for 
the  long-term  capacity  rate  is  not  a 
"change  &i"  rates  requiring  a  filing  and 
suspension  under  Section  206  of  the 
Federal  Power  Act 

Fkudly.  SCSI  states  that  the  parties 
consider  the  instant  filing  to  be  an 
"initial  rate  schedule"  (as  opposed  to  a 
"supplemental  rate  schiedule")  filing 
since  there  are  no  contractual 
amusements  for  lon^term  power  sales 
similar  ta  that  provided  for  m  Schedule 
E. 

Discussion 

The  current  interchange  contract 
between  the  parties  does  not  provide  for 
long-term  power  sale.  The  parties, 
therefore,  believe  the  instant  filing  to  be 
an  initial  filing.  Akfaough  we  need  not 
reach  this  question  since  we  find  the 
rates  calculated  under  the  formula  for 
the  first  year  to  be  coat-justified  and  do 
not.  therefore,  suspend  them,  we  view 
the  proposed  long-term  sale  between  the 
parties  as  an  "additional  rate  *  *  *  or 
service  *  *  *  for  a  partiailar  customer" 
withia  the  purview  of  Section  35.1(c)  of 
the  Regulations,  and.  therefore,  as  a 
change  in  rates  subject  to  suspension 
under  Section  205  of  the  FadMal  Power 
Act.« 

We  shall  grant  waiver  of  the 
Commission's  notice  requirements  to 
allow  service  under  Schedule  E  to  begin 
as  of  January  1, 1980.  The  proposed  rates 
for  1980,  calculated  under  the  formula, 
shall  be  accepted  for  filing  and 
peraiitted  to  go  into  effect  as  of  January 
1, 1980.  We  shall  set  the  proposed  rate 
formula  for  hearing.  Any  subsequent 
revision  to  the  capacity  charges  ia 
accordance  with  the  formula  in 


Schedola  B  dMUWlaaala^  aa  a  change 
In  MkikMteiMlnvMia  SCSI  to  file 
llm  Ml«  m  I  !■■■<  f isswt  in  \\- 
formula  Mday^MBVt  ita  prapoaad 
effectfavdalK  Hawwrei;  wa  ihatt  waive 
the  fcft  llii^  I  ■  MiiiMs  biiH  ot  SecHoa 
35.13  af  tha  iiylaliBna  an  condition  that 
suchaaviaiaDa  shatt  ha  cailected  sub|ect 
to  refund  pendiat  the  oatcome  of  the 
hearlac  aadendk  balaw. 

We  believe  a  haaiiag  concerning,  the 
juslnaaa  and  ■aaaoaabfoness  of  the 
formalaty  method  (or  determining  rata 
levels  ia  Ih*  lirtum  ia  araropriafa.  We 
note  that  similar  formulary  sates  have 
been  secantly  sat  for  investigation  and 
hearing*  la  U^  of  diat  fact,  we  shall 
consolidate  tha  proceeding  with  SCSI 
rata  prooeedii^  in  Docket  Nos.  ERflO-OS 
andER80-5a. 

The  Commdsaion  orders:  (A)  We 
hereby  grant  waiver  of  the  120  day 
notiae  laqpiiremant  set  out  in  section 
35.3a  of  tha  Commission's  Regulations. 

(B)  Tlie  proposed  Schedule  E  is 
accented  vat  &ng.  to  become  effective 
as^^nuaiy  1, 1980.  SCSFs  rate 
formula  is  hereby  set  for  investigation. 

CC)  This  procee<fing  is  hereby 
consofidated  with  Docket  Noa.  ER80-65 
andER80-58. 

(DJ  Pbrsuant  to  the  authority 
contained  fa  and  subject  to  the 
jurisdiction  conferred  upon  the 
Commission  bv  subsection  402(a)  of  the 
Department  of  Energy  Act  and  by  Ae 
Federal  Power  Act,  and  pursuant  to  the 
Commission's  Rules  of  F^ctice  and 
Procedure  and  Regofations  under  the 
Federal  PtTwer  Act  (18  CFR.  Ch.  1).  a 
public  hearinf  shall  be  held  concerning 
the  proposed  formulary  method  for 
determining  rate  levels  in  the  future. 

(E)  A  presiding  administrative  law 
Judge  to  be  designated  by  a  Chief 
Administrative  Law  Judge  for  that 
purpose,  shall  convene  a  prehearing 
conference  in  tMs  proceeding,  to  be  held 
within  30  days  of  the  issuance  of  this 
order,  in  a  hearing  room  of  the  Federal 
Eneray  Regulatory  Commission,  825 
NorACapitoI  Street.  NJL,  Wa^fngton. 
D.C  2042&  The  presiding  administrative 
law  judge  is  authorized  to  establish 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  consolidate 
or  sever  and  motions  to  dismiss)  as 
provided  fos  in  tha  GommisMon's  Rules 
of  Practice  and  Procedure.* 


•  See,  Southam  Company  SenricM,  Ine^  Doclwt 
No.  EBaO-5a,  Onkr  Uaued  FebniaryU.  1981k 
Southern  QmgfonySmrfcati  lna,t}odutKo.tKn- 

et.CMariMMd . 

*  A  pr«iw«ta(  oonfavnoa  Im  iMcn  kIimIiM  far 
Much  la  ISSa  to  Dookat  No.  ERSa-SS.  puiWMBt  to 


(F)  Wa  h— hygft  awiw  al  oar 
I  35.1SfiUi«ia«yraaMl»faf  fcihiraiala 
changes  aiada  to  MOMdaMa  witb  tiia 
forawtofiladhawiaentha  aaMUtioa 
that  SCSI  apaa  t»  callaci  aiV  iacMaaea 
in  the  rate  vmim  ths  fasMuia  sahjart  to 
refund  paadii#  tha  aatoona  of  tUa 
proceedia»  SCSI  shall  fila  thaaa  rata 
changes  witk  tha  Coouaiesion  tt  days 
before  tfaair  proposad  effectiva  dates. 

(G>  Tha  Sacn^aty  shall  ptomntly 
publfsh  this  otdai  ia  tha  Fadacal 
RegUter. 

By  the  Commiitan. 
Kenneth  F.  Pknib. 
Secretary. 

(FK  Doc  aO-7S8e  PIM  >-ll-«Ot  MS  ami 

anjjNocooci 


*Soch  daterminalions  an  within  th« 
CoiMiiaiiaB'*  tachnical  axpertiM.  See,  Florida 
Power  a  LigiU  Company  v.  F.E.R.C  No*.  7S-22« 

and  78-3300. PJd .  (D.C  Cii..  January  24. 

1980). 


Commiaaloa  ordar  ta  that  dadcat  Wa  would 
cofuidar  it  apimprtala  far  t&a  pmidfaif  Judge  to 
reKbadda  that  coafcraKa  to  a  lam  *t»  M  that 
iMuaa  in  tha  conaolidated  procaadinga  mi^  ba 
ditcaaaad  aa  watt. 


[Dodcat  Noa.  CTC2-28S.  CfW-Tn,  and 
CP7a-2041 

Valaro  TrimnliiHn  Con  MoUca  at 
Petition  To  Amend 

Match  e.lMa 

Take  notice  that  on  February  7. 1980. 
Valero  Tranamissioa  CoBpany 
(formerly  Texas  Gas  UtiGtiea  ^vision  of 
Lo-Vaco  Gathecihg  Company  CTGUDU. 
P.O.  Box  1580,  San  Antonio.  Texas 
78296,  (Petitioner)  filed  in  Docket  Nos. 
CP62-288.  CPB5-Z7GI.  and  CP7O-204  a 
petition  to  amend  the  orders  of  May  3. 
1968,'  in  Docket  Na  CP65-270  and  of 
March  25, 1970.  In  Docket  No.  CP70-204 
issued  pursuant  to  Section  3  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
continuation  of  its  present  natural  gas 
exportation  service  as  modified  to 
substitute  (Petitioner)  as  exporter  and  to 
reflect  the  discontinuance  of  certain 
sales,  all  as  more  fully  set  forth  in  the 
petition  to  wMdi  Is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  Is  stated  that  tha  petition  to  amend 
is  filed  herein,  so  as  to  update  die 
information  oontahied  in  the  October29, 
1975,  petition  of  its  predecessor,  TGUD, 
indicating  that  tbe  operations  of  TGUD 
are  to  be  continued  by  Valero 
Transmission  Company. 

Petitfoner  states  the  sale  and  deMvery 
of  gas  to  American  Smelting  and 
Refining  Company  for  use  by  Its 
subsidiary  Ararco  Mexicana,  S.A., 
whidi  was  auAorlzed  by  order  tssned 
March  25. 1978,  ta  Dodcet  No.  CP70-204 
terminated  on  Februarys,  1980. 

Further.  FBtitioner  asserts  that  the 
sale  and  dtelivery  of  gas  to  Atlas  Homos 
de  Mexico,  S.Am  authorized  ta  Docket 
No.  CPB5-270  by  order  issued  May  3, 
1908,  was  tenntaated  on  January  %  1976. 


It  is,  therefore,  asserted  by  Petitioner 
that  the  only  sale  presently  being 
undertaken  is  being  made  to  Compania 
Nadonal  de  Gas,  S.A.,  which  sale  was 
also  anthorized  by  order  of  May  3, 1986. 
ta  Dodcet  No.  CP65-270.  Petitioner 
states  this  sale  teimtaates  on  Januaiy  1, 
1986. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  27. 198a  file  with  the  Federal 
Energy  Regulatoiy  Commission. 
Washiiigton.  D.C.  20426.  a  petition  to 
tatervane  or  a  protest  ta  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  ta  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make^the  protestants 
parties  to  the  proceeding.  Any  person 
wishinf  to  become  a  party  to  a 
proceeding  or  to  participate  a^  a  party  ta 
any  hearing  therem  must  file  a  petition 
to  tatenrene  ta  accordance  with  the 
Commission's  Rules. 
Kennedi  F.  Phmib^ 
Secreta/y. 

(FR  Doc.  10-7567  Piled  S-n-80;  S4B  IB] 


^ 


'Thisproceadlngwaa  commanced  bafere  the 
FPC  By  foMiairililtan  afOetobarl,  1S77(10CFR 
lOOaU  tt  waa  iHHtana  to  tiw  Cbmriaaion. 


Offica  Of  Aaaalatant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 
Betweepi  U.SA  and  European  Atomic 
Energy  Community 

Pursuant  to  Section  131  of  the  Atomic 
Eneigy  Act  of  1954,  as  amended,  (42 
U.S.C.  2360).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  A|^ement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atondc 
Eneigy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Sweden. 

The  subsequent  arrangement  to  be 
carried  dut  under  the  above  mentioned 
agreement  tavolves  the  approval  of  the 
following  retransfer 

RTD/SW(EU)-10S,  transfer  from  West 
Gennany  to  Sweden  of  74»2  kUo9«iiis 
UraniiuQ.  containing  7JM  kilograms  U-238 
(g2.7l2«  U-23S).  to  be  used  fior  fueling  the 
R-2  research  reactor,  Studsvik.  Sweden. 

ta  accordance  with  Section  131  of  the 
Atomic  Bneigy  Act  of  1854.  as  amended, 
it  has  been  determined  tfiat  approval  of 
this  retransfer  will  not  be  iiHmj(»a|  to  the 
common  defense  and  security. 


This  subsequent  arrangement  will 
take  effect  no  sooner  than  March  27. 
1980. 
Dated:  Maidi  7.  igea 
For  die  Department  of  Eoeigy. 
FlrsdF.McGoIdiick. 

Acting  Director  for  Nuclear  Affairs, 
International  Nuclear  and  Technitxd 
Programs. 

(nt  Doc  aO-75M  FUad  S-ll-M):  8:45  am] 
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Propoaed  Sut>sequent  Arrangement 
Between  USJL  and  European  Atomic 
Energy  Community 

Purauant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Sweden. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  tavolves  approval  of  the 
following  retransfen  RTD/EU  (SW)-48, 
retransfer  from  Sweden  to  West 
Germany  of  9  irradiated  fuel  rods 
containing  1,584  grams  uranium, 
containing  13  grams  U-235  and  14  grams 
of  produced  plutonium,  for  disposal  ta 
West  Germany  following  irradiation 
tests  ta  Sweden. 

ta  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
it  has  been  determmed  that  approval  of 
this  retransfer  will  not  be  mimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  March  27, 
1980. 

Dated:  March  6. 1980. 
For  the  Department  of  Energy. 
Fkederick  F.  McGoIdrick, 

Acting  Director  for  Nuclear  Affairs, 
International  Nuclear  and  Technical 
Programs. 

PV  Dob  80-7506  FUad  3-11-80: 8-45  am] 
eaUNO  COOK  S4S0-01-M 


Propoeed  Subsequent  Arrangements 
Between  U.SX  and  European  Atomic 
Energy  Community 

Purauant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
pttnrased  "subsequent  arrangements'* 
onder  the  Additional  Agreement 
Between  the  Government  of  the  United 


States  of  America  and  the  European 
Atomic  fiieigy  Community  (EURATDM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  tavolve  approval  of  the 
following  sales: 

S-EU-634,  United  States  to  Belgium,  five 
foils  containing  approximately  305  mflUgnuns 
of  aranini-238,  greater  than  99.99%  purity,  to 
be  used  as  neutron  dosimeters  inside 
presurized  water  reactors  to  assess  in-vessel 
steel  embrittlement 

S-EU-636,  United  States  to  the 
Netherlands,  a  uranium  isotope  mixture 
containing  0.00045  grams  of  uranium,  with 
0.00014  grains  each  of  the  isotopes  U-233  and 
U-235,  to  be  used  for  calibration  of 
equipment 

ta  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1054,  as  amended, 
it  has  been  determtaed  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  March  27. 
1980. 

Dated:  March  6.  lOOa 
For  the  Department  of  Energy. 
Fred  F.  McGoIdrick. 

Acting  Director  for  Nuclear  Affairs, 
International  Nuclear  and  Technical 
Programs. 

(FR  Doc  80-7566  FUed  3-11-80;  BM  am| 
BttJJNO  CODE  S4SIHi1-M 


Proposed  Subsequent  Arrangement 
Between  VSA.  and  European  Atomic 
Energy  Community 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
.  U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (El^ATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Sweden. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  tavolves  the  approval  of  the 
following  retransfera: 

RTD/EU(SW>-I5.  retransfer  from  Sweden 
to  Italy  of  16  irradiated  fuel  rods,  containing 
58,090  grams  Uraniiun.  628  grams  of  U-23S, 
and  586  grams  of  nutonium,  for  storage  anid 
disposal  following  irradiation  tests  in 
Sweden. 

RT0/EU(SW)-I6.  retransfer  fitnn  Sweden 
to  Italy  of  2  iiradiated  fiiel  test  elements, 
containing  127.532  kilograms  of  uranium. 
2.480  kilograms  U-235,  and  129  grams  of 


/  ya.  &  nkml  wta»«iay>  BtocH  tz^tamf  fMScM 


Flutoahniirfcrttonige  Old  dicpoMl  ibIlowfDg 
kradtoliaa  tMli  in  8w«d«L 


hi  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the  approval 
of  these  retransfers  will  not  be  inimical 
to  the  common  defense  and  security. 

This  subsequent  arrangement  wifi 
take  effect  no  sooner  dian  March  27, 
I960. 

Dated:  Much  A.  198a 

For  tke  Dsputment  of  Energy. 
Ftadarick  P.  McGoldriclu 
Acting  Dinctorfor  Nuclear  Affairs. 
InteraationatNiKlearand  TKhaicaJ 
Programs. 

IFR  Doc>0-7SV  Flkd  >-U-«t  MS  M 
■UMQ  cooc  MW-eVII 


B«twMn  U AA.  MMlJapan 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.&  2100)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan. 

The  subsequent  arrangement  to  be 
carried  ouiwdcr  the  above  mentioned 
agreement  iBvohres  approval  of  the 
following  sale: 

8-)A-272,  to  the  Self  hin  Trading  Co..  Ltd. 
296J  grams  of  normal  uranhim  oxide,  to  be 
uaad  tor  Um  ealibratioa  of  eqaipmait  by  the 
Sumitomo  Metal  Mining  Co^  Ltd..  Tokyo. 
Japa& 

hi  accordance  with  Sedton  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  bees  determined  that  the 
furnishing  of  the  nudear  materM  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  efiect  no  sooner  than  Maich  27, 
1980. 

Daled:  Mardi  8,  iseo. 

Por  the  I>epartment  of  Energy. 
Frad  F.  McCoidiick. 
Acting  Director  for  Nuclear  Affairs. 
Internationat Nuclear  and  Technical 
Programs. 

[FR  Doc  n-TSaa  FUwl  S-n-tO:  fctf  un] 


PropoMd  8ubMqu*nt  ArrangeiiMnt 
Betwwi  U3JL  and  EuropMn  Atomic 
EiMi'sy  CotMnuntty 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.&C  211(4  BOtica  is  hereby  given  of  a 
proposed  "sabeequent  afrangcmcBt" 
under  the  AddMonal  Agreement 
Between  the  Goremment  of  tte  United 


Statet  of  AmerHea  and  the  European 
Atomic  Etaeny  GomBrattity  (EURATOM) 
Conoeming  me  I^B•c0flll  Uses  of  Atomic 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  imvotvee  approval  of  the 
following  side: 

S-EU-927.  United  Sutes  to  Wtat  Gennany. 
S  milligrams  of  pfotonf um.  enriched  to 
approximately  87-88%  in  Pd-244,  at  oxide,  to 
be  nsed  as  s{ttv  oiaterial  in  routine 
safeguards  analysis  input  at  the  WAK 
reptocessint  phnt  at  Karlnuhe. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Ad  of  1954.  as  amended, 
it  has  been  determined  that  the 
fumiahing  of  the  nuclear  material  will 
not  be  JnirnfrMJ  to  the  common  defense 
andsecuiity. 

Thie  enbeeqMont  airangement  will 
take  efEect  bo  sooaer  than  Uarch  27. 

uea 

For  Ae  DepartaMBt  ef  Bnergy. 
Dated-  MarchS,  118ft 

FradF.McGokfcfcfc. 

Acting  Director  for  Nudear  Affairs, 
International  Nuclear  and  Technical 
Programs. 

(Fit  Doc  «>-7aM  POad  t-U-«k  MS  aiBl 


Washington,  DXX  204SI.  bfoed  in 

Waahington.  D.C 

MeMariflillfi. 

Dinetor,  Offic»^afUmuwfandAfip9aJM 

March  8,: 
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Offic*  of  Hnrihgs  and  AppMis 

Ordvra;  WMft  of  Fabniwy  t1  tfireagh 
F«bn«ry  18,  IMO 

Notice  ie  hereby  given  that  during  the 
week  of  Febniary  11  throigh  February 
15. 196a  the  Notices  of  Objection  to 
Proposed  ReoMdial  Orders  liated  in  the 
Appendix  to  tbia  notice  were  filed  with 
the  Office  oi  Hearings  and  Appeals  of 
the  Department  of  Energy. 

On  or  before  April  1. 198a  any  person 
who  wishes  to  partidpata  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  orders  described  in 
the  Appencflx  to  tfds  notice  most  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  792a  February  7. 
1979).  On  or  before  April  11. 1980.  the 
Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
partidpata  on  an  active  baais  in  this 
proceedingr  and  wrill  prepare  an  offidal 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
parttdpate.  Persons  may  also  be  placed 
on  the  ofBdaf  service  list  as  non- 
pai  liiipauta  tot  good  cause  shown. 

All  request*  negatding  this  proceeding 
shall  be  filed  with  the  CMEBce  of  Hearings 
and  Appeals,  Department  of  Energy. 


A.  J.  Ataie.  d.b.a.  Moraga  Union.  Moraga. 
Cal^.,  BHO'tmBLMttmCatolbm 
On  Fehraesy  tt  118a  A  |l  Afais.  dbia. 
Mor^a  IMao.  IMBIlii  iMi  Way; Mosaga.- 
CA  94868^  fUad  a  Naice  elOb)setfoif  to  a 
Proposed  RsawittslOidar  which  the  DOR 
Wettem  EafonenMat  DUtrici  ef  the 
Economic  Reguhfccy  A<6nfaiistraHog  issued 
to  the  firm  on  laman  28.  I88S.  bi  the 
Proposed  Remedia)  Order,  the  Western 
District  foaad  tel  doHtaf  the  period  August 
1. 1S78  thten^  Oetsket  28;  tt7«i  the  firm 
coeunitted  pffdaff  vfrieAoos  ia  Ha  retatt  sales 
of  motor  gae(riiM.  AecafdlDt  to  the  Proposed 
RenediarOrdar.  Moiaga  UaioB's  violations 
resulted  in  t7B4J8  of  overcharges  to  its 
customers. 

A.  J.  Ataie.  dha  Moiage  Shell  lAumgo. 
Calif..  BRO-nea,  Motor  Gasoline 
On  Februaty  12. 1980.  A ).  Ataie.  d.b.a, 
Moraga  Unioa.  1406  Moraga  Way,  Moraga. 
CA  94558,  filed  a  Notice  of  Obfectfon  to  a 
Proposed  Remedial  Order  which  the  DOB 
Western  Enforcement  District  e(  the 
Economic  R^julatory  Administration  issued 
to  the  Arm  on  )anuaiy  25,  lS8a  In  the 
Proposed  Remedldl  Order,  the  Western 
District  found  that  during  fi>e  period  August 

1. 1978  iluuugh  October  St.  Uff9,  the  firm 
committed  pricing  violations  in  its  retail  sales 
of  motor  gasiAne.  Aceordfaig  to  die  Proposed 
Remedial  Order.  Moraga  SheiTs  vloletiens 
resulted  in  $2.977413  of  overcharges  to  its 
customers. 

BeH's  Texaco.  San  Fhmcisco.  Calif..  BRO- 
1087,  Motor  Gasoline 
On  February  U  IMaiMl's  Texaco  Service 
Garage^  3438  Geary  Blvd..  8a»Ptanciscov  CA 
941ia  filed  a  Notice  of  Objection  ta  a 
Proposed  Remecfial  Older  which  the  DOE 
Western  Enforcement  DUtrict  of  the 
Economic  Regulatory  Adkninistratian  issued 
to  the  firm  on  laaoary  25, 198a  hi  the 
Proposed  RemedUl  Ovdcr,  the  We*tem 
District  found  ilat  dariag  the  period  Augwt 

1. 1979  throogb  October  31. 1979;  the  firm 
committed  pridag  violatioae  in  its  retail  sales 
of  motor  gasoline.  Aocoiding  to  die  Proposed 
Remedial  Order,  the  BeO's  Texaco  violatioas 
resulted  in  $2,654.00  of  overcharges  to  its 
customers. 

Ed's  Exxon,  Cotati.  Calif.  BRO-1029.  Motor 
Gasoline 
On  February  IZ 1980  Ed's  Exxon,  8510 
Gravenstein  Highway.  Cotati.  CA  94928  filed 
a  Notice  af  Ob^sctio*  te  a  Ftoposed  Remedial 
Order  which  the  DOI  Wselsiai  Enfcfcement 
District  of  the  EoeMaiieRafriataty 
.  Adodnistratiaoissaedt*  the  Ism  on  January 
25, 1980  hi  the  Psopoeed  Bewediel  Order,  the 
Western  District  found  that  during  the  period 
August  1. 1879  ileeegh  October  31, 1979,  Ae 
firm  comaiittedprkiBg  vlalafloaa  in  tto  Mtail 
sales  of  BMHar  giaeine  Aoeaidtag  to  da 
Proposed  ReaMdialOides.  AaBdr^Bioiea 
violations  resulted  int3i577Jiaa{  averchaigee 
to  its  customers. 


MetrofoUtan  Dade  County.  Miami  Fla., 
BJHO-tloa.  Motor  Gasoline 
On  fPsbruary  IS,  1960,  Metropcrfitan  Dade 
County  Department  of  Public  Fadlities.  234 
W.  Flagler  St,  Miami.  Florida  3S130  filed  a  - 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Southeast  Enforcement 
District  of  die  Economic  Regulatory 
Administration  issued  to  the  firm  on  February 
8, 1980iln  the  Imposed  Remedial  Order,  the 
Southeast  District  found  that  during  the 
period  August  1. 1979  thtough  October  2, 
1979,  the  County  committed  violations  in  its 
sales  of  motor  gasoline.  According  to  the 
noposed  Remedial  Order,  the  County's 
violations  resulted  in  $3,313.67  of  overcharges 
to  its  castomers. 

fames  Murphy.  db.a.  A 's  Auto  Safety 
Service.  2400  San  Francisco.  Calif.. 
BRO-lOee.  Motor  Gasoline 
On  February  12. 1960  James  Muiphy.  d.b.a. 
A's  Auto  Safety  Service.  San  Bruno  Avenue, 
San  Ftandsco.  CA  94134.  filed  e  Notice  of 
Objection  to  a  I>roposed  Remedial  Order 
which  the  DOB  Western  Enforcement  District 
of  the  Economic  Regulatory  Administration 
issued  to  die  firm  on  January  25. 1980  In  the 
Proposed  Remedial  Order,  die  Enfbr^ment 
District  found  that  during  the  period  August 
1. 1979  through  October  31. 1979.  die  firm 
committed  pricing  violations  in  its  retail  sales 
of  motor  gasoline.' According  to  the  Proposed 
Remedial  Order.  A's  Auto  Safety  Service's 
violations  resulted  in  tl.972JS4  of  overcharges 
to  its  elastomers. 
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Objedton  to  Proposod  RouMdial 
Ordora  FHod  With  tho  Oflleo  of 
HMrtnst  and  Appeals  Wook  of 
Fabnulry  18  ttirough  FObniary  22, 1880 

Notice  la  hereby  given  that  daring  the 
week  of  February  18  through  Febniaiy 
22, 1960  the  Notices  of  Objection  to 
Proposed  Remedial  Orders  listed  hi  the 
Appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

On  or  before  April  1.  lOSa  any  person 
who  wiahes  to  pairtidpate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  partidpata  pursuant  to  10 
CFR  201.194  (44  FR  792a  February  7. 
1979).  WitUn  30  days  of  the  publication 
of  this  notice,  the  Office  of  Hearings  and 
Appeals  %vill  determine  those  persons 
who  may  participate  on  an  active  basis 
in  this  proceedinig.  and  will  prepare  an 
offidal  service  list  which  it  will  mall  to 
all  persons  who  filed  requests  to 
partidpate.  Persons  may  also  be  placed 
on  the  offidal  service  list  aa  non- 
partidpants  for  good  cause  ahown. 

All  requests  regarding  this  proceeding 
shall  be  filed  writii  the  Office  of  Hearings 
and  Appeals.  Department  of  Energy. 


Washfaigton,  D.C  20461.  Issued  in 
Washington.  D.C. 

Dated  March  0 1980 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
Proposed  Remedial  Order 

Norman  Boutin,  d/b/a  Boutin  Auto  Sales. 

Lewiston.  Maine,  BRO-1136  motor 

gasoline. 
On  February  20 1980  Norman  Boutin 
d/b/a  Boutin  Auto  Sales.  1360  Sabattus 
Street,  Lewiston.  Maine  04240,  filed  a 
Notice  of  Objection  to  a  Proposed 
-Remedial  Order  which  the  DOE 
Northeast  Enforcement  District  of  the 
Economic  Regulatory  Administration 
issued  to  the  firm  on  January  30, 1980.  In 
the  Proposed  Remedial  Order,  the 
Northeast  District  found  that  during  the 
period  October  25, 1979  through 
November  15. 1979,  Boutin  Auto  Sales 
committed  pricing  violations  in  its  retail 
sales  of  motor  gasoline.  According  to  the 
Proposed  Remedial  Order,  the  firm's 
violations  resulted  in  $947.00  of 
overcharges  to  its  customers. 

(PR  Ddc  SO-TSaS  Fikd  S-U-aik  S94S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRC 1430-8] 

Lowaat  AcMavable  Emlaslon  Rata 
(LAER);  Quidanca  Documenfc 
AvaHabnity 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Availability  of  LAER 
Guidance  Document 

SUMMARY:  This  action  announces  the 
availability  of  a  guidance  dociiment  for 
the  determination  of  the  lowest 
achievable  emission  rate  (LAER)  for  18 
source  categories.  Section  178  of  the 
Clean  Air  Act  requires  the 
Administrator  to  issue  LAER  guidance 
for  the  purpose  of  assisting  States  in 
implementing  plan  requirements  for 
nonattainment  areas. 
DATES:  This  document  is  available  upon 
request  effective  March  12. 1980. 
AOOftesSES:  A  copy  of  the  guidance 
document  may  be  obtained  from  the  U.S. 
EPA  Library  (MD-35).  Research  Triangle 
Paric  North  Carolina  27ni  [specify 
"Guidance  for  Lowest  Achievable 
Emission  Rates  fsom  18  Major 
Stationary  Sources  of  Particulate. 
Nitrogen  Oxides.  Sulfur  Dioxide,  or 
Volatile  Organic  Compounds"  (EPA- 
450/3-79-024)]. 

Comments  on  the  guidance  document 
should  be  addressed  to  David  R.  Patarick. 


Embsion  Standards  and  Engineering  ^. 
Division  (MD-13).  Environmental 
Protection  Agency,  Research  Triangle 
Paric  Nortii  Carolina,  27711. 

Copies  bfthe  guidance  document, 
reviewers'  comment  letters,  and  a 
summary  of  the  comments  received 
prior  to  publication  of  thedoounent  are 
available  for  inspection  and  copying 
during  normal  business  hours  at  the 
Public  Information  Reference  Unit  (EPA 
Ubrary),  Room  2922, 401 M  Stivet,  SW.. 
Washkigton.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Patrick.  Emission  Standards 
and  Engineering  Division  (MD-13). 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina, 
27711,  telephone  (919)  541-5241. 

SUPPiXMENTARY  INFORMATiON:  The 

Clean  Air  Act  Amendments  of  1977 
contained  State  Implementation  Plan 
(SIP)  requirements  for  nonattainment 
areas  (Part  D),  induding  a  provision  that 
would  allow  permits  to  be  issued  by 
States  for  the  construction  and 
operation  of  new  or  modified  major 
stationary  sources  in  nonattainment 
areas  after  certain  conditions  are  met 
These  permits  must  among  other  things, 
ensure  that  the  proposed  source  comply 
with  LAER  values  determined  for  that 
source.  The  Administrator  is  to  issue 
guidance  to  assist  States  in  determining 
LAER  and  this  notice  aimounces  the 
availability  of  such  guidance  for  18 
source  categories.  Guides  for  other 
source  categories  are  available  throu^ 
the  LAER  dearinghouse  document 
described  below  in  this  notice. 

The  LAER  Document 

LAER  is  defined  in  the  Clean  Air  Ad 
for  any  source  as  that  rate  of  emissions 
which  reflects: 

(A)  The  most  stringent  emission 
limitation  which  is  contained  in  the 
implementation  plan  of  any  State  for 
such  dass  or  category  of  source,  unless 
the  owner  or  operator  of  the  proposed 
source  demonstrates  that  sudi 
limitations  are  not  achievable,  or 

(B)  The  most  stringent  emission 
limitation  which  is  achieved  in  practice 
by  such  dass  or  category  of  source, 
whichever  is  more  stringent 

In  no  event  shall  the  application  of 
this  term  permit  a  proposed  new  or 
modified  source  to  emit  any  pollutant  In 
excess  of  the  amount  allowable  under 
applicable  new  source  standards  of 
performance. 

This  definition  was  used  in  the 
guidance  document  for  determining 
LAER.  The  18  source  categories  and 
pollutants  addressed  in  the  document 
are: 


U,  m,  m  I  Wedamdmy,  Match  12. 
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^.■■■■■i»  at  caD  be  more 

Mttty  updatad  and  is  baiag  esUUishad 
in  lien  of  additional  jMdsnra  documents 
or  revisions  of  this  document 

fllito  — «>i»sf  sweOsNUty  ol  ■  lAER 
gnMinc#  doauBsnt  is  issoad  under  the 
■udMcity  of  sseliaas  Mi  Mid  ITS  of  dw  Cleu 
Air  AA  as  MMBdsd  («  U  AC  740S.  747S) 

DatedrMMGk4,tm. 
DmUaHswfcfas, 

AuitUmlAihdBit^atotforAir,  Noise  and 
Ra^atkm. 


[FiiLi4as-a(Mr-«) 

Potymf  oft  EpMifciiuKydlhi-Pla  A; 
BlaplMnor  A;IMMfiyl  MorpboMna; 


NO^nSnvOT 


voc- 

For  aa^  source  category,  tliere  is  a 
brief  process  descriptions;  a  discnssion 
of  antidpatsd  emissions,  control 
techniques,  md  existing  SUte  and 
Federal  emission  limits:  and  a 
presumptive  determination  of  LAEEL 
Generally.  LAER  is  a  numerical 
emission  limitation,  although  equipment 
design  or  niain*^^"^"*'^  and  operation 
procedures  must  kx  some  cases  be 
prescribed  to  comply  with  the  LAER 
requirement  In  every  instance  the  LAER 
guidance  document  is  considered  on^  a 
starting  point;  the  need  for  an  individual 
evaluatioa  of  each  case  is  stressed 
tfiroughottt  the  document 

Publication  of  this  guidance  document 
was  preceded  by  consultation  with 
appropriate  advisory  committees.  State 
and  Federal  agencies,  and  trade 
associations  or  companies  representing 
each  of  the  18  source  categories 
included  in  the  document  The 
Administrator  will  welcome  comments 
on  the  document  and  if  appropriate,  may 
take  further  action. 

LAER  Revisioas  and  AddUiooal  LAER 
Vahies 

The  Clean  Air  Act  Amendments  of 
1877  spedfied  that  the  LAER  guidance 
documents  be  revised  at  least  every  two 
years,  bi  developing  this  document  the 
Administrator  has  determined  that 
LAER  values  are  changing  at  far  too 
rapid  a  pace  for  documents  such  as  this 
to  remein  current  Accordingly,  a  loose- 
leaf  LAER  clearinghouse  document  is 
being  estaUished  to  coordinate  and 
update  LAER  determinations  on  a 
national  basis,  ss  required  by  the  Act. 
Infomatiaii  contained  in  the 
clearfa^oos*  document  can  be 
obtaiaod  bvm  EPA  Regional  Offices  snd 
State  air  pollution  control  agencies.  The 


r.  Bmviraimental  Protection 
A^BncyiBPA). 
AcnOHc  Natice. 


r.  Section  6(a)(1)  of  the  Toxic 

Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  teaal  W  days  before 
manufacture  or  import  Section  5(d)(2) 
requires  EPA  to  publish  in  the  Federal 
Register  within  5  working  days,  after 
receipt  certain  information  about  each 
PMN  the  Agency  receives.  This  Notice 
announces  receipt  of  a  PMN  on  the 
chemical  substance  polymer  oh 
EpichluBuhydrln-Bto  A;  bisphenol  A;  N- 
methyl  morpholine:  and  acetic  acid  and 
provides  a  summary  of  certain 
information  provided  in  the  PMN. 
OXTK  Written  comments  by  April  4. 

198a 

ADOWMr  Written  comments  to: 
Documents  Control  Officer  (TS-793), 
Office  of  I^BStiddes  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401 M  SU  SW.  Washington.  DC 
204<n,  202-755-8060 


FOR  nrnmn  mpohmation  contact: 

Mr.  Robert  &nifh.  Premanufacturing 
Review  Division  (TS-794).  Office  of 
Pesticides  aond  Toxic  Substances, 
Environmental  Protection  Agency,  401 M 
St,  SW,  Washington,  DC  20460, 202- 
428-8tl5. 


;  Section 

5(a](l]  of  TSCA  requires  any  person 
who  intends  to  manufectore  or  import  a 
new  chen!r^*t  substance  to  submff  a 
PMN  to  BPA  at  least  90  days  before 
manufacture  or  Import  A  "^ew" 
chemica)  subateaca  is  any  substance 
that  is  not  on  the  Inventory  of  existing 


i(b)a#TSCA,IPA  first 


published  *a  Mtial  laiiuulasj  m.  Jsoa  t, 
1979.  Notioa  ofasalatiflltyoftha  faMal 
Iniualuif  wpiMifcsittatfaaFsdwat 
Regislar  of  Mqr  15>  107g  {*t  F»  28558)L 
TTie  I  iwnili  HBf**  ***  *"****"  aRnNfor 
new  chendcaTanbatancaa  nannfhctored 
or  Imported  bra  cmnnmirai  purpose 
became  eflsctiva  ao  faly  1. 1S7S. 

EPA  haa  piapoisd  praaaanCectare 
notificatkn  laiea  and  fama  is  ttia 
Federal  la^rtvaflMwy  m  1909  (44 
FR  2242)  on  Oeiober  Mk  1079  (44  FR 
60764).  Thaaa  legidatloM.  however,  are 
not  yet  in  eflKL  lalaiMtid  paraons 
should  consult  the  Agencyli  Inteffm 
Policy  published  hi  the  Fadstal  Roaster 
of  May  15.  U?»^4FR  28604)  for 
guidance  conoenring  pranaimiBcture 
notification  reqidraments  prior  to  the 
effective  date  of  ihaae  rules  and  forms. 
In  parttcalac  see  page  28587  of  die 
Interim  PeUq^ 

A  FMN  must  tarfade  the  lafetmation 
Usted  in  Sactlaa  S(d)(|)  af  T8CA.  Under 
sectira  5(dX2)EPA  amsl  piMish  lot  die 
Fedsrri  lajlslBS  iiuim  inrkJsntlst 
inf  ormatioB  oa  the  hfaalHy  and  uses  of 
the  substance,  aa  weB  as  a  description 
of  any  test  data  submitted  under  section 
6(b).  In  addttioa.  EPA  haa  deddsd  to 
publish  a  desd^itioa  of  any  test  data 
submiUed  witii  the  FMN  end  EPA  will 
publish  die  identity  of  the  submitter 
unless  this  information  is  daimed 
confidential 

Publication  of  the  section  5(dK2) 
notice  is  subiact  ta  section  14 
concerning  disclosure  ol  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitied  as  part  of  a  FMN.  If  tiie 
company  daims  eonfidentieUty  for  the 
spedfic  chenrieal  identity  or  ttse(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
firom  use,  and  a  generic  name  for  the 
chemical  EPA  wfll  pobltsh  die  generic 
name,  the  generic  use.  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  oae  and  after  jvoviding  due 
notice  to  die  salnnitter,  wiO  publish  an 
amended  Fedsral  Reglsier  notice.  EPA 
immediately  wiO  review  confidentiality 
claims  for  chei^ed  identity,  chemical 
use,  the  identity  of  die  submitter,  and  for 
healtii  and  safety  studies.  B  EPA 
determines  that  potions  of  this 
information  are  not  entided  to 
confidently  tiaatBoat.  the  Agency  wBl 
publish  an  enw"****  notioa  and  wrtll 
place  dw  infataMttontoIhe  paUic  file, 
after  nulifyfciy  8ka  si^Mitter  wauL 
compliring  wMh  o4kar  appttcabts 
procedarea^ 


Once  received.  EPA  has  90  days  to 
review  a  PMN  andsr  sacttoti  5(aKl).  Hie 
section  5(dX2)  Federal  Raglslar  notice 
indictites  the  date  when  ftie  review 
period  ends  for  eadi  FMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  poiod  for  up  to  an 
additional  90  days,  ft  EPA  determinas 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Fsdecal  Register. 

Once  the  review  period  ends,  tlw 
submitter  may  manufacture  the 
substnnce  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  m^ufacture  the  substances,  he  mtist 
report  to  EPA  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufactur»it  without 
providinis  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act  a  summary  of 
the  data  taken  firom  die  PMN  is  issued 
below. 

PMN80-23. 

Close  of  Review  Penod  May  4. 1980. 

Manufacturer's  Identity.  Grow  Group 
Inc..  3155  W.  Big  Beaver  Road,  Troy.  MI 
4808^ 

Specific  Chemical  Identity.  Polymer 
of:  Efdchlorohydrin'^s  A;  bisidienol  A; 
A^me^yl  morphdine:  and  acetic  add. 

Alia.  The  following  summary  is  taken 
fiom  data  submitied  by  the 
manufacturer  in  support  of  daims  made 
in  the  PMN. 

Use.  Water  reducible  paint 

Physioal/Qienucal  Properties 

yNeig^fsak  8.e/8A 

Viscosity:  25-30  poise. 

Amine  value:  32-34. 

pH:  7Jt/8.5. 

Solids:  29/31%  (reduced  in  water  and  butyl 

eeD). 
Volatility:  No  appredaUe  volatility. 
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Fumes  will  escape  hito  the 
atmosidiere  during  filling  of  drums  writh 
finished  polymer.  Potential  skin  contact  > 


to  workers  if  not  wearing  gloves,  as 
required,  during  paint  processing 
equipment  loading  and  filfing  of  drums 
with  finished  product 

Discharge  to  land  or  water  would  be 
due  to  acddental  spill. 

Interested  persons  may,  on  or  before 
April  4, 1980,  submit  to  the  Document 
Control  Officer  (TS-793).  Rm.  E-447, 
Office  of  Pestiddes  and  Toxic 
Substances,  401 M  St,  SW,  Washington, 
DC  20460,  written  comments  regardiiig 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[80T-9]".  Comments  received 
may  be  seen  in  die  above  office  between 
9:00  a.m.  and  4K)0  pjn.,  Monday  through 
Friday,  exduding  holidays. 

(Sea  5. 90  Stat  2012  (15  U.S.C.  2604]) 

Dated-  March  5, 1980. 
lohn  P.  IMCany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

[FR  Doc  80-7508  FOed  S-n-aO:  8:45  am] 
BNXINQ  CODE  OSeO-OI-M 


[FRL  1433-5;  OPT8-51025] 

Polymer  of  Alkyl  Amino  MettiacryUc 
Add  Eatarp  Alkyl  Acrylata,  Alkyl 
Mathacrylata,  and  Styrene; 
Pramanufactura  Notice 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice 

SUMMAirr:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  Section  5(d)(2) 
requires  EPA  to  publish  in  the  Fmieral 
Register  within  5  woiidng  days,  afier 
receipt  certain  information  about  each 
PMN  the  Agency  receives.  This  Notice 
annoimces  receipt  of  a  PMN  on  the 
chemical  substance  polymer  of  alkyl 
amino  methacrylic  acid  ester,  alkyl 
acrylate,  alkyl  methacrylate,  and 
styrene  and  provides  a  summary  of 
certain  information  provided  in  the 
PMN. 

date:  Written  comments  by  March  27, 
1980. 

address:  Written  comments  to: 
Documents  Control  Officer  (TS-7g3), 
Office  of  Pestiddes  and  Toxic 
Substances,  Enviommental  Protection 
Agency,  401 M  St,  SW.  Washington.  DC 
20460,202-755-0050 


FOR  FURTim  owoMumoif  contact: 
Ms.  Ann  Radosevich.  PMnannfacturing 
Review  Division  (TS-794), 
Envinnunental  Protection  Agency,  401 M 
St.  SW.  Washington,  DC  2046a  202- 
420-2801. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  die  Inventory  otexisting 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  bventoiy  on  June  1, 
1979.  Notice  of  availability  of  die  Initial 
Inventory  was  pnblislMd  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  in^xirted  for  a  commercial  purpose 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  snd  forms  in  the 
Federal  Registers  of  January  10, 1979  (44 
FR  2242)  on  October  11, 1979  (44  FR 
59764).  These  regulations,  however,  are 
not  yet  in  effect  Interested  persons 
should  considt  the  Agency's  Interim 
Policy  published  in  the  Fadard  Re^ster 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notffication  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  FMN  must  Indude  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Rej^ster  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  dedded  to 
publish  a  description  of  any  test  data 
submitted  widi  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  daimed 
confidential 

Publication  of  the  section  5(b)(2) 
notice  is  subjed  to  section  14 
concerning  disdosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitied  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  die 
spedfic  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourage  this 
submitier  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
fitim  use,  and  a  generic  name  for  die 
chemical  EPA  will  publish  the  generic 
name,  die  generic  use.  and  die  potential 
exposure  Ascriptions  in  Ae  Federal 
Res^stw. 


V   1!'  «v(  • 
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If  no  generic  use  deacrlpttoii  or  ^ 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Registsr  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  diis 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

Once,  received  EPA  has  90  days  to 
review  a  FMN  under  section  6(a)(1).  The 
section  5(d)(2)  Fedaral  Registsr  notice 
indicates  the  date  when  the  review 
period  ends  for  each  FMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  iq>  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Fadstal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restarictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  a  summary  of 
the  data  taken  £rom  the  PMN  is  issued 
below. 

PMN  80-20. 

Close  of  Review  Period.  April  27, 1980. 

Manufacturer's  Identity.  Celanese 
Plastics  &  Specialties  Co..  28  Main  St., 
Chatham.  N]  07928. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name:  Polymer  of 
alkyl  amino  methacrylic  add  ester,  alkyl 
acrylate,  alkyhnethacrylate.  and 
styrene. 

Use.  Protective  coating  resin  for 
industrial  use.  The  submitter  estimates 
that  during  the  first  three  years  of 
production,  about  125,000  kilograms  (kg) 
will  be  manufactiued  during  the  first 
year,  250.000  kg  in  tiie  second  year,  and 
from  125.000^500,000  kg  in  the  third  year. 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  PMN. 

Test. 

Non-vdatile;  70 

Vi8co«ity-G«nln«r  Holdt;  Zr-Zf 

Wt/GaL;8.9 

%  Nitrogen;  XJH 

Molecular  wei^^t  (EstiBute);  ft-10,000 
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Glycol-ethers;  Sohible 
Alcohols:  SUditly  s<rfnUe 
Tohiene;  9i^tly  sohible 
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-m           IS          ISO 

Workers  will  be  direcUy  exposed  to 
the  new  chemical  substance 
occasionally  during  sampling,  drum 
filling,  and  cleanup  operations.  Plant 
procedures  require  the  use  of  impervious 
gloves  to  minimize  skin  contact. 


PfOOSMlnQ  aUn.. 


ISO 


Woricers  will  be  direcUy  exposed  to 
the  new  chemical  substance  in  transfer 
operations  into  the  system  and  in 
transfer  of  the  products  out  of  the 
system.  Some  contact  during  sampling 
operation  is  also  possible.  During 
normal  operations  the  contact  is  only 
incidental  or  accidental.  Skin  contact  is 
'  minimized  by  use  of  protective 
equipment  (gloves)  during  this 
operation. 

Physical  states  of  the  chemical 
substance  to  which  workers  may  be 
exposed  in  the  workplace:  Solid, 
aerosol,  or  liquid. 


Um.. 


.Shin.. 


100 


IS 


200 


Workers  are  exposed  to  the  finished 
coating  containing  the  polymer  during 
transfer  and  sampling  operations. 
Exposure  is  accidental  skin  contact 
which  is  minimized  by  using  protective 
equipment. 

Physical  states  of  the  chemical 
substance  to  which  workers  may  be 
exposed  in  the  worlq)lace:  Aerosol  or 
liquid. 

Environmental  Release  and  Disposal. 

The  manufacturer  estimates  that 
1.000-104)00  kg/yr  of  filter  solids  and 
solvent  recovery  bottoms  virill  be 
disposed  of  by  land  during  manufacture: 
10-100  kg/yr  to  water,  and  10-1,000  kg/ 
yr  of  the  new  substance  will  be  released 
by  accidental  spills  during  processing 
and  1,000-1,0000  kg/yr  of  dirty  filter 
medium  containing  the  PMN  substance 
will  be  disposed  of  in  a  UuidfiU  during 
use. 

Interested  persons  may,  on  or  before 
March  27. 1960,  submit  to  the  Document 
Control  Officer  (TS-7B3).  Rm.  B-447, 
Office  of  Pesticides  and  Toxic 


Substances.  401 M  St.  SW.  Washington. 
DC  204601  written  OHnments  regarding 
this  notice.  Tliree  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  sln^  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OFTS-61025]".  Comments 
received  may  be  seen  in  the  above  office 
between  ftOO  ajn.  and  4.'00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Se&  5, 90  Stat  2012  (IS  U.S.C  2804) 

Dated  March  6, 1980. 
)ohn  P.  DeKaiiy 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

PV  Doc.  aO-7a00  niad  >-U-«k  Sstt  ami 
■aiJNQ  coot  SS|>-St-M 

[FRL  1432-4] 

lnt«nt  To  Proporo  a  Draft 
Envtronmental  Impact  Statamont 

AOmcv:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Intent  to  prepare  a 

draft  environmental  impact  statement 

(EIS). 


;  To  fulfill  the  requirements  of 
Section  102(2)(C)  of  tiie  National 
Environmental  Policy  Act.  EPA  has 
identified  a  need  to  prepare  an  EIS  and 
therefore  issues  this  Notice  of  Intent 
pursuant  to  40  CFR  1501.7. 
ran  njirrHDi  MPomuTiON  contact: 
Mr.  Clinton  E  ^tts.  Regional  EIS 
Coordinator.  USEPA.  Re{^on  6. 1201  Ehn 
Street,  DaUas.  Texas  7527a  Telephone: 
(Commercial)  214-767-2ne  (FTS)  729- 
2716. 
summary: 

1.  Description  of  Proposed  Action.  The 
EPA  action  would  be  the  approval  of  a 
facilities  plan  and  the  awarding  of 
additiond  grant  monies  pursuant  to 
Section  201  of  the  Clean  Water  Act  for 
the  detailed  design  and  construction  of 
wastewater  treatment  fadlities  for 
Jefferson  Parish  (West  Bank),  Louisiana. 

2.  Public  and  Private  Participation  in 
the  EIS  Process.  Full  participation  by 
interested  Federal,  State  and  local 
agencies  as  well  as  other  interested 
private  oiganixations  and  parties  is 
invited.  The  public  will  be  involved  to 
the  maximum  extent  possible  and  is 
encouraged  to  participate  in  the 
planning  process. 

3.  Scoping.  The  EPA  Region  6,  will  be 
holding  a  public  meeting  to  identify 
signi^cant  environmental  issues  and 
determine  the  scope  of  the  EIS  at  7  p.m. 
on  April  la  1960  at  the  New  Gretna 
Courthouse.  Council  Chambers-Second 
Floor.  Derfoigny  and  Second  Street. 
Oetna.  Louisiana.  Additional  pnUUc 
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meetings  will  be  held  at  key  points 
during  the  planning  process.  = 

4.  Timing.  EPA  estimates  die  draft  EIS 
wil  be  available  for  public  review  and 
comment  around  July  1081. 

5.  Requests  for  Copies  of  Draft  EIS. 
All  interested  parties  are  encouraged  to 
submit  th^ir  name  and  address  to  the 
penson  indicated  above  for  inclusion  on 
the  distribution  list  for  the  draft  EIS  and 
related  public  notices. 

Dated:  March  8.  lOSa 
Tiiamas  R.  ShockaOs. 

Acting  Director,  Office  of  Environmental 

Review  (A-104). 

(FR  Doc  80-7601  PUad  9-11-aO;  tstS  tm\ 

BILLMaC00C( 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-615-DR] 

Calf omia;  Amandmant  To  Notica  off 
Mi^or  Diaaatar  Daclaration 

*AGtNCV:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  California  (FEMA-615-DR),  dated 
February  21, 1980,  and  related 
determinations. 

dated:  February  29, 1980. 

FOR  niRTHER  INFORMATION  CONTACT 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472  (202) 634-7845. 

notice:  The  Notice  of  a  major  disaster 
for  the  State  of  Ca^fomia  diated 
February  21, 1980,  is  hereby  amended  to 
inchide  the  following  area  among  those 
areas  determined  to  have  been 
adversely  affected  by  thexatastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  February 
21. 1980. 

The  following  County  for  Public 
Assistance  in  addition  to  Individual 
Assistance:  Santa  Barbara. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.7^,  Disaster  Assistance) 

WiUamRWikxix. 

Associate  Director,  Disaster  Response  and 

Recovery,  Federal  Emergency  Management 

Agency. 

iooMsn»ei-« 


FEDERAL  RESERVE  SYSTEM 

Indapandant  Bankaharaa,  Inc.; 
Formation  of  Bank  Holding  Company 

Independent  Bankshares,  Inc.. 
Abilene,  Texas,  has  applied  for  the 
Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shtues  of  the  First 
State  Bank,  Abilene,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  April  7, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  5, 1980. 
William  N.  McDooough, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  aO-7B05  Filed  3-11-aO;  S:45  am] 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Raporta  Review;  Receipt  of 
Report  Propoaai 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  bom  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  February  29, 
1980.  See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  titie  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FTC  request  are  invited  bom  all 
interested  persons,  oiganizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 


request,  comments  (hi  triplicate)  must  be 
received  on  or  before  March  31. 1980. 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady.  Assistant  Director,  Regulatory 
Reports  Review.  United  States  General 
Accounting  Office,  Room  5106. 441  G 
Street,  NW,  Washington,  DC  20548. 

Further  information  maybe  obtained 
bom  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Trade  Commission 

The  FTC  requests  an  extension- 
without-change  clearance  of  Special 
Report  Forms  1859  A&B,  and 
Supplementary  Form,  on  Acquisitions 
and  Mergers  by  Food  Distribution 
Companies.  These  forms  will  be  sent  to 
retail  and  wholesale  food  companies. 
The  companies  will  not  have  to 
complete  the  forms  imless  they  acquire 
a  food  retail  or  wholesale  company 
within  the  meaning  of  the  Commission's 
1967  "Enforcement  Policy  with  Respect 
to  Mergers  in  the  Food  Distribution 
Industry."  If  such  an  acquisition  occurs, 
the  submission  of  the  forms  is 
mandatory.  The  completed  forms  will 
become  a  part  of  the  Commission's 
confidential  records.  The  purpose  of  the 
forms  is  to  determine  if  anticompetitive 
meigers  are  occurring  in  the  food 
distribution  industries  in  possible 
violation  of  the  laws  enforced  by  the 
Commission.  The  FTC  estimates  that 
respondents  will  number  approximately 
75  Corporate  Chains  and  150  Food 
Distributors  and  that  reporting  burden  [ 
will  average  15  hours  per  response. 
Nonnan  F.  Heyl. 
Regulatory  Reports  Review  Officer. 

[FR  Doc  80-760S  Filed  3-11-80: 845  am] 
BILUNQ  COOE  1S10-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Offica  of  Education 

National  Adviaory  Council  on  Adult 
Education;  MaaUng 

agency:  National  Advisory  Council  on 
Adult  Education.  ■ 

action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  describes  the  functions 
of  the  Council  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  Sec. 
10(a)(2). 
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OATi:  April  14. 1980:  7:00  p.m.  to  VH30 
p.m^  Executive  Committee  Meeting: 
April  15-10.  igea  9-X)0  a.m.  to  5100  pan.. 
Full  Council  Meeting. 

AOOKESS:  Breckenridge  Inn.  1-435  and 
Front  Street  Kansas  City,  Missouri 

FOM  FUKTHER  INFORMATION  CONTACT: 

Dr.  Gary  A.  Eyre.  Executive  Director. 
National  Advisory  Council  on  Adult 
Education.  425  13th  St..  N.W.. 
Washington,  D.C.  20004  (202/376-6892). 

8UPPLCMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
313  of  the  Adult  Education  Acf  (20 
U.S.C  1201).  The  Council  is  directed  to: 

Advise  the  Commissioner  in  the 
preparation  of  general  regulations  and 
with  respect  to  policy  matters  arising  in 
the  administration  of  this  title,  including 
policies  and  procedures  governing  the 
approval  of  State  plans  under  section 
306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title 
and  other  programs  offering  adult 
education  activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of 
programs  under  this  title,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  to  the 
President  of  its  findings  and 
recommendations  (including 
recommendations  for  changes  in  this 
title  and  other  Federal  laws  relating  to 
adult  education  activities  and  services). 
The  President  shall  transmit  each  such 
report  to  the  Congress  together  with  his 
comments  and  recommendations. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 

The  proposed  agenda  includes: 
Committee  Reports:  Department  of 
Education  Overview:  Adult  Education 
Hearing — State  and  Local 
Representatives  from  Iowa.  Kansas, 
Minnesota.  Missouri,  Nebraska.  North 
Dakota,  and  South  Dakota. 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  OfHce  of  the 
National  Advisory  Council  on  Adult 
Education.  425  13th  St.,  N.W..  Suite  323. 
Washington.  D.C.  20004. 

Signed  at  Washington.  D.C.  on  March  3. 
198a 

Gary  A.  Eyra, 

Executive  Director,  National  Advisory 
Council  on  Adult  Education. 

(FR  Doc  S0-7S20  Filed  3-11-aO:  S:4S  un] 
IC00C4t1«-aMI 


Office  of  HunuHi  Oevelopmant 
Servlcee 


No.  13629-402] 


RetMbilKation  Long-Term  Training; 
AvaHaUity  of  Fiacal  Year  1980  Grant 
Funds  for  Training  of  Interpreters  for 
Deaf  IndivWuais 

AOINCV:  Office  of  Human  Development 
Services.  DHEW. 


;  Announcement  of  Availability 
of  Fiscal  Year  1980  Crant  Funds  for  the 
Training  of  Interpreters  for  Deaf 
Individuals. 

summary:  The  Rehabilitation  Services 
Administration.  Office  of  Human 
Development  Services,  announces  that 
application*  will  be  accepted  from  any 
public  or  ixivate  nonprofit  agency  or 
organization  or  post  secondary 
institution,  wishing  to  compete  for 
grants  for  the  training  of  interpreters  for 
deaf  individuals  in  Fiscal  Year  1980, 
autkorized  by  Section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C  702).  Proposed  regulations 
governing  this  program  were  published 
in  the  Federal  Registar  in  Subpart  A  and 
Subpart  H,  Part  1362  of  Chapter  XIII  of 
Title  45  of  the  Code  of  Federal 
Regulations  in  45  CFR  Part  1362  on 
November  29, 1979. 
DATES:  The  closing  date  for  receipt  of 
applications  is  April  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Harold  F.  Shay,  Director,  Division  of 
Manpower  Development,  Rehabilitation 
Services  Administration,  Room  3321, 
Mary  K  Switzer  Building,  330  C  Street, 
SW.,  Washington,  D.C.  20201  ((202)  245- 
0079)  or  TTY:  ((202)  245-0591). 

Scope  of  this  Program  Announcement 

This  Program  Announcement 
identifies  the  general  program  objectives 
of  the  Training  Program  for  Interpreters 
for  Deaf  Individuals  for  Fiscal  Year 
1980. 

Program  Purpose 

.    Grants  for  the  training  of  interpreters 
for  deaf  individuals  are  made  for  the 
support  of  projects  designed  for  training 
skilled  interpreters  available  for 
employment  in  public  and  private 
agencies  involved  in  the  provision  of 
health,  education,  welfare, 
rehabilitation,  employment  and  related 
services  to  deaf  people. 

Program  Goals  and  Objectives 

Grants  are  made  to  provide  a 
comprehensive  program  of  assistance  to 
meet  training  needs  of  interpreters 
serving  deaf  individuals. 

Grants  are  intended: 


1.  To  incieaae  the  supply  of  skilled 
interpreters  available  for  employment  in 
public  and  private  agencies  and 
institutions  involved  in  health, 
education,  welfare,  rehabilitation, 
employment  and  related  services  to  deaf 
people:  and 

2.  To  ensure  the  maintenance  of  basic 
manual  comraunication  sidlls  and 
knowledge  of  these  skills  by  personnel 
engaged  in  programs  serving  deaf  people 
and  simultaneously,  to  provide 
opportunities  for  such  service  personnel 
to  raise  their  level  of  competence  and 
upgrade  the  quality  of  available 
interpreter  services. 

Eligible  Applicants 

Applications  may  be  submitted  by 
any  public  or  private  nonprofit  agency 
or  organization  or  post  secondary 
institution. 

Available  Funds 

An  estimated  $900,000  will  be 
available  for  this  program  in  Fiscal  Year 
1980.  This  is  a  new  program  and  there 
are  no  continuation  projects.  The  size  of 
the  individual  grants  is  expected  to  be 
variable  and  might  range  from 
approximately  $50,000  to  approximately 
$100,000. 

Grantee  Share  of  the  Project 

It  is  expected  that  grantees  will 
provide  some  of  the  total  project  costs. 
Grantee  contributions  must  be  project- 
related  and  allowable  under  the 
Department's  apphcable  regulations  in     ' 
45  CFR  Part  74,  Subparts  G  and  Q. 
Institutions  of  higher  learning  and  other 
nonprofit  institutions  may  consider 
actual  indirect  costs  in  excess  of  the  8 
percent  limit  allowed  on  training  grcmts 
as  part  of  the  grantee  contribution  to  the 
project.  Insofar  as  possible,  the 
applicant's  share  of  teaching  costs  in 
multi-year  applications  for  academic 
training  projiects  is  expected  to  increase 
progressively  in  each  succeeding  year  so 
that  the  personnel  costs  are  fully 
absorbed  by  the  end  of  the  approved 
project  period. 

The  Application  Process 

A  vailability  of  Application  Forms 

Eligible  applicants  may  request 
application  materials  from  the  Director. 
Division  of  Manpower  Development, 
Rehabilitation  Services  Administration, 
Room  3321  Mary  E.  Switzer  Building,  330 
C  Street.  S.W..  Washington,  D.C  20201. 

Application  Submission 

In  order  to  be  considered  for  a 
fraining  grant,  all  appUcations  must  be 
submitted  on  standard  forais  provided 
for  this  purpose  by  the  Commissioner, 
Rehabilitation  Services  Administration, 
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fai  Accordance  wiA  guidelines 
estabUahed  l^  die  Commissioner.  The 
application  shall  be  executed  by  an 
individual  authorized  to  act  for  the 
applicant  agency  and  to  assume  the 
obllgatioiu  inuposed  by  the  terms  and 
conditions  of  ttie  grant  award. 

One  signed  original  and  two  copies  of 
die^grant  application,  including  all 
attachments,  are  required. 

Applications  should  be  addressed  to 
the  Division  of  Grants  and  Contract 
Management,  C^ce  of  Human 
Development  Services,  Room  1427  Maty 
E.  S%vitzer  BuiUUng,  330  C  Street,  S.W„ 
Wtthington,  D.C.  20201. 

OMB  Circular  A-06  Notification 
Prooeaa 

Applicants  for  training  grants  are  not 
routinely  required  to  notify  the  State 
and  Areawide  A-05  Cleaiin^ouse  of 
the  intent  to  apply  for  Federal 
assistance.  States  are  authorized  to 
extend  the  project  notification  and 
review  procedures  of  OMB  Circular  A- 
95  to  include  trainhig  grants.  If  die 
applicant's  State  has  extended  the 
coverage  of  OMB  Cfrcular  A-95  to  diis 
program,  the  Clearinghouse  procedures 
must  be  observed. 

Application  Consideration 

Th-e  Commissioner,  Rehabilitation 
Services  Administration  determines  the 
final  action  to  be  taken  with  respect  to 
each  application,  in  consultation  with 
the  Office  of  Handicapped  Individuals, 
the  National  Institute  of  Handicapped 
Researdi.  and  die  Bureau  of  Education 
for  the  Handicapped. 

All  grant  appUcadons  are  subject  to  a 
competitive  review  and  evaluation 
conducted  by  qualified  omsultants 
experienced  in  die  use  or  training  of 
interpreter  personnel  The 
Commissioner  takes  into  account  the 
competitive  review  by  the  consultants 
as  WeU  as  the  comments  of  Department 
of  Health,  Education,  and  Welfare 
prqiram  office  staff  hi  reaching  a 
decUion  on  each  competing  apphcation. 

After  the  Commissioner  has  reached  a 
decision  either  to  disapprove  or  not  to 
fund  a  competing  grant  application,  the 
unsuccessful  applicant  is  notified  in 
writing  of  that  decision.  Ihnjects  of 
suceessful  ^plicants  will  be  monitored 
by  Federal  staff,  including 
representatives  from  the  Office  of 
Handicapped  Individuals,  the  National 
Institute  of  Handicapped  Research,  aiul 
the  Bureau  of  Education  for  the 
Handicapped,  in  concert  with  die 
Rehabilitation  Services  Administration. 

Crant  Awaitb  to  Succaseful  Applicant$ 

The  Commissioner  makes  grant 
awards  consistent  with  die  purposes  of 


Sectira  30ft  of  die  Rehabilitation  Act. 
die  regulations,  and  this  program 
announcement  within  the  limits  of 
Federal  funds  available.  The  official 
grant  award  document  is  the  Notice  of 
Financial  Assistance  Awarded  which 
sets  forth  in  writing  the  amount  of  funds 
granted,  the  purpose  of  the  grant,  the 
terms  and  conditions  of  the  grant  award, 
the  effective  date  of  the  award,  the 
budget  period  for  which  support  is  given 
and  the  total  grantee  participation.  The 
initial  award  also  specifies  die  project 
period  for  which  support  is 
contemplated. 

^jecial  Consideration  for  Finding 

In  awarding  grants,  priority  will  be 
given  to  the  support  of  applications  bom 
agencies  or  organizations  which  are 
currendy  operating  effective  training 
programs  for  interpreters  for  deaf 
individuals  and  which  have  the 
potential  for  training  in  a  multi-State 
geographical  area.  Priority  will  also  be 
given  to  training  proposals  submmitted 
by  colleges  and  universities  and  other 
iiutitutions  which  reach  substantitd 
numben  of  handicapped  students  or 
students  from  minority  groups. 

Each  application  shall  provide 
assurance  that  (1)  To  the  extent 
appropriate,  the  project  will  provide  for 
the  training  or  retraining  (including 
short-term  and  in-service  training)  of 
teachers  who  are  involved  in  providing 
Instruction  to  deaf  individuals,  but  who 
are  not  certified  as  teachera  of  deaf 
individuals,  using  funds  available  under 
the  Education  for  AU  Handicapped 
Children  Act  (Pub.  L  94-142).  and  (2) 
that  to  the  maximum  extent  possible 
qualified  handicapped  individuals  will 
be  employed  in  poUcy-making, 
administrative  and  instructional 
positions  throughout  the  project. 

Criteria  for  Review  and  Evaluation  of 
Grant  Applications 

All  applications  received  in  response 
to  this  announcement  will  be  reviewed 
by  qualified  experts  utilizing  a  "Training 
Grant  Application  Review  Rating  Form". 
A  copy  of  this  rating  form  is  included  in 
each  application  kit 

AppUcations  are  evaluated  against  the 
foUowing  criteria: 

A.  Need  and  Relevance.  1.  The  extent 
to  whidi  the  need  for  the  project  has 
been  justified:  and 

2.  The  relevance  of  the  project  to  the 
penomiel  needs  of  health,  education 
and  other  agencies  providing  services  to 
deaf  individuals. 

B.  Planning  and  Implementation 
Methodology.  1.  The  extent  to  which  die 
stated  project  objectives  are  measurable 
and  achievaUe  and  are  likely  to  be 


achieved  during  die  period  of  time  for 
which  Federal  support  is  requested. 

2.  The  evidence  of  woridng 
relationships  with  service  providing 
agencies  and  organizations. 

3.  The  extent  to  mdiich  the  training 
histitotion  and  field  instructional 
settings  are  free  fittti  architectural, 
communication  and  other  barriers  to  the 
training  of  handicapped  students. 

C  Qarricalum  and  Organization.  1. 
The  extent  to  which  die  scope  and 
nature  of  the  coursework  reflect  content 
that  can  be  eiqiected  to  enable  the 
achievement  ojf  established  project 
objectives  and  provide  for  a  balaiice 
between  theory  and  practice. 

2.  The  extent  to  which  die  training 
project  assures: 

a.  Multi-level  interpreting  exposure. 

b.  Specialized  concentration  options. 

c.  Graduates  who  can  successfully 
meet,  or  exceed,  an  esteblished  level  of 
competency  designated  by  the  applicant 
institution  and  approved  by  RSA.  which 
must  equal  or  exceed  minimar 
certification  standards  governing 
membera  of  the  Registiy  of  Inteipretera 
for  the  Deaf. 

3.  Evidence  of  educationally  focused 
practicum  and  odier  field  experiences  in 
settings  which  assure  student  exposure 
to  the  provision  of  services  to  deaf 
individuals. 

D.  Project  Staff.  1.  The  qualifications 
of  the  project  director  and  other  project 
staff  and  the  extent  to  which  project 
staff  holds,  or  is  eligible  for.  the  Sign 
Instructora  Gjuidance  Network 
Certification. 

2.  The  extent  to  which  handicapped 
individuals  are  employed  in 
policymaking,  administrative  and 
instructional  positions. 

E.  Students.  1.  The  appropriateness  of 
the  criteria  and  methodology  to  be  used 
for  the  recruitment  and  selection  of 
students  to  whcnn  traineeships  are  to  be 
awarded. 

2.  The  adequacy  of  die  project's 
concern  for  the  employment  outiook  for 
graduates. 

F.  Project  Evaluation.  1.  The  adequacy 
of  the  plan  for  the  evaluation  of  overall 
project  effectiveness. 

2.  The  extent  to  which  the  evaluation 
plan  includes  systematic  feedback  fixim 
students,  graduates,  fieldwoiic 
supervisors,  and  employera. 

G.  Financial  and  Other  Resources  of 
the  Applicant  1.  The  extent  to  which  the 
estimated  cost  to  the  government  is 
reasonable  and  necessary. 

2.  The  adequacy  of  the  facilities  and 
resources  of  die  applicant  organization. 

doslhg  Date  for  Reoe^  of  Appttcadaoa 

1.  Applications  wiU  be  accepted  until 
April  3a  1980. 
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2.  Applications  will  be  }iidted  on  time 
if: 

a.  The  application  was  sent  by  mail 
not  later  than  the  date  specified  «bove 
as  evidenced  by  the  U.S.  Postal  Service 
postmark  or  the  original  receipt  fronrthe 
U.S.  Postal  Service:  or 

b.  The  application  is  hand  delivesed  to 
the  office  designated  to  receive  the 
application  in  the  application 
instructions.  Hand  delivered 
applications  will  be  accepted  no  later 
than  close  of  business  on  the  date 
specified  above  in  any  case. 

Late  Applications 

Applications  received  after  the  closing 
date  are  not  accepted  and  applicants  are 
notified  accordingly. 

(28  U.S.C  782) 

(Catalog  of  Federal  Domestic  AMistanc* 

Number  13.828,  Rababibtation  Training] 

Dated:  January  28, 1980. 
Robert  R.  fnBuiioiejfS* 
Commissioner  of  Rehabilitation  Services. 

Approved  March  6, 1980. 
Cesar  A  Peialaa, 

Assistant  Secretary  for  Human  Development 

Services. 

(Fit  Doc  a»-7saa  PIbd  S-ll-«k  a:4t  aa| 
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PubOc  HMlth  S«rvlc« 

HMrtth  RMOurcas  Administration 

National  Haalth  Sarvica  Covpa 
SchouraMp  Pioyiani;  "Oaaiynatlon  of 
Haaltit  Profaaalona,  1980-t1  School 


Section  751  of  die  Public  Health 
Service  Act  (42  CFR  Part  82)  directs  the 
Secretary  of  Health.  Education,  and 
Welfare  to  esUblish  the  National  Health 
Service  Corps  Scholarship  Program  to 
assure  an  adequate  supply  of  trained 
physicians,  dentists,  nurses  and  other 
health-related  professionals  for  the 
National  Heahh  Service  Corps. 

Notice  is  hereby  given  that  for  the 
school  year  1960-81.  in  addition  to 
students  of  medicine,  osteopathy,  and 
dentistry,  scholarship  support  is 
available  under  the  National  Health 
Service  Corps  Scholarship  Program  to 
students  enrolled  in: 

1.  Baccalaureate  degree  programs  in 
nursing; 

2.  Master's  degree  programs  in  public 
(community]  health  nursing,  nurse 
practitioner  education,  nurse-midwifery, 
and  public  health  nutrition. 

3.  Doctorate  degree  programs  in 
podiatry. 


Resaaroee  Adaniaiatntion.  Center 
Buildii^  BflL  G-1^  S7Q0  East- West 
Highway.  HyBttaviMa.  Maiylaad  20782. 
Telephcaa  (3U)  436^628. 

Da«ad:ftlarohS,1«eL 

Assistant  Secretary  ft>r Health. 
(PR  Doc  ■>-7SlonM  »-ll-«k  M»am] 
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D^AimiENT  OF  THE  IMTEfUOR 

Buraau  Of  Land  Managamant 

Alaafca  Oula^  ConHnantal  Shalf;  kitant 
To  Pnptn  an  Envlronmantal  Impact 
Stilamant  far  Propoaad  OCS  Sala  Na 
57  in  tha  Norton  Baain  Raglon 

PBrsnant  to  section  102(2)(d)  of  the 
National  Environmental  Policy  Act  of 
1960.  the  Bureau  of  Land  Management's 
Alaska  Outer  Continental  Shelf  Office 
intends  to  prepare  an  environmental 
impact  statement  (EIS)  on  the  offshore 
oil  and  gas  leasing  proposal  for  the 
Norton  Basin  area,  known  as  OCS  Sale 
No.  57.  This  proposed  sale  is  tentatively 
scheduled  for  September  1962.  Four 
hundred  and  twenty-nine  lease  blocks 
(988.4ie-hectares:  2.4  million  acres)  have 
been  selected  for  leasing  consideration 
and  finder  environmental  study. 

Ahematives  to  be  considered  in  the 
environmental  statement  will  include    . 
options  to  delay,  modify,  or  withdraw 
the  pn^rased  lease  offering. 

A  series  of  scoping  meetings  has  been 
scheduled  to  promote  public 
participation  in  defining  the  significant 
issues  that  relate  to  the  proposed  leasing 
action.  These  meetings  will  generally 
adhere  to  &e  foUowingugenda: 

1.  Introductiott 
PurpoM  of  meeting. 

Bkief  history  of  OCS  oil  and  gat  leasing  and 
the  EIS  process.  Information  products  tlie 
Alaska  OCS  Office  makes  available  to  the 
pabbc  to  fadUtatfl  the  leasing  process. 

Previously  defined  issues  to  be  considered 
hi  the  EIS. 

2.  Presentatkm  of  public  ctnunents  and 
recommendations  on  other  issues  of  major 
concern. 

3.  AHamativa*  to  the  sale,  as  presently 
considered  in  the  EIS  process. 

In  accordance  with  requests  of 
Kawerak,  Inc.  (a  native  corporation),  we 
have  scheduled  meetings  on  M<u^  10. 
11, 12  and  IS,  as  foUowK 

Mardi  m  198a  2A)  PM:  lOng  Island 
Bsldmos,  lOng  bland  HalL  Nome.  Alaska. 

March  10, 198a  7:30  PM:  PnbUc  Meeting  at 
the  Elemaataiy  School  (Area  2ZS.  VOddla  Pod 
of  the  New  Seetian).  Noaw.  Alaska. 

March  11. 198a  2il0  FM:  Kawerak.  bac 
King  Island  HaO,  Nona.  Alaaka. 


March  12.  isaa  TMIO  FM:  Public  Msetii^  at 
the  Ha  Multi  lipase  Boon.  Uoalakleet. 
Alaska. 

March  13. 198a  UD  FM:  Public  Meeting  at 
the  Camnmnity  wnWtthij,  Goiovlii,  Alaska. 

Representattvea  aSitm  Alaska  OCS 
Office  win  be  paitidpatlag  in  scoping 
meetings  in  Alakanuk.  Alaska,  from 
March  2S  tfarou^  Marcb  27.  These 
meetings  liava  been  scheduled  at  the 
request  of  the  Assodatton  of  Village 
Council  Presidents. 

In  addition  to  the  foregoing,  interested 
persons  are  encouraged  to  attend  and 
present  their  views  at  a  scoping  meeting 
scheduled  for  April  18.  igsa  7:30  FM.  at 
the  Central  Junior  High  School  ISth  and 
C  Streets,  Anchorage,  Alaska. 
Supplemental  information  or  additional 
comments  not  presented  at  the  meetings 
should  be  sent  to  the  Alaaka  OCS  Office 
no  ktar  than  April  aa  198a 

A  scoping  meating  for  affected 
Federal  agrades  will  be  hald  April  15, 
1980.  at  1:30  FM.  at  the  Alaska  OCS 
Office.  Midiael  Bulldii^  620  East  Tenth 
Street.  Anchorage,  Alaska.  A  second 
scoping  meeting  for  the  State  of  Alaska 
agendas  wiH  be  held  on  April  23. 1980. 
at  1:30  FM  hi  the  Governor's  Coniference 
Room.  Capital  Building.  Juneau.  Alaska. 

For  further  information  regarding  the 
public  meetings  or  the  Sale  No.  57 
leasing  proposal,  contad  Elaine  Pratt, 
Sale  No.  57  EIS  Coordinator, 
Environmental  Assessment  Division. 
Alaska  OCS  Office.  Michael  Building. 
620  East  Tenth  Street,  Anchorage. 
Alaska  99501.  telephone  (907)  276-2955 
(Mailing  Address:  P.O.  Box  1150, 
Anchorage,  Alaska  99510). 
BdHaslay, 

Associate  Director,  Bureau  of  Land 
Management 
March  7. 198a 

[PR  Doc  tO-TBTB  Pllod  S-11-SOe  t)«B  an^ 
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Comctioas 

In  FR  Do&  80-6121  appearing  oh  page 
13203  in  the  issue  of  Thursday,  February 
28, 1980,  diird  cohmin.  Items  15  and  17  in 
the  table  were  published  incorrectly  and 
should  read  as  set  forth  below: 
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[W-71141] 

WyoaninjK  Application 

February  2B.  198a 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Ad 
of  192a  as  amended  (30  U.S.C  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  a  20  inch  O  J},  pipeline  for  die 
purpose  of  transporting  natural  gas 
across  the  following  described  puUic 
lands: 

Sixth  Mndpal  Meridian.  Wyondiv 
T.18NnR.108W.. 
Se&;24.N%SB)4. 

The  proposed  pipeline  will  transport 
natural  gas  from  Mountain  Fuel  Siqiply 
Company's  existing  pipeline  to  a 
proposed  pipelme  all  located  within 
section  24.  T.  18  N.,  R.  106  W.. 
Sweetwater  Coontv.  Wyoming. 

Tha  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
prpceading  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ejqiress 
their  views  should  do  so  pron^itly. 
Persons  submitting  comments  should 
indude  their  name  and  address  and 
send  tliem  to  die  Distrid  Manager. 
Bureau  of  Land  Management.  Ifighway 
187  Narth.  P.O.  Box  186a  Rock  Springs. 
Wyoming  82901. 
HaiohtG.  Stfaidicomb, 

Chief,  Branch  of  Lands  and  Miaerak 
Operations. 

[FR  Doc  a>-7«U  FIM  »-U-«k  S46  am) 


Harlt^go  Conaarvatlon  and  Racraation 
Sarvloa 

FMi  and  wncHHa  Sarvloa 

Proposal  To  Conaarva  FWi,  Wlldllf* 
and  HMtat  Vahiaa  of  tha  Alaaka 
Panln6ula,  Alaska;  AvalabBty  off  Draft 
Envlronmanlal  Impact  Statamanta  and 
Supplainants 

Aomer.  U.a  Fish  and  VradUfs  Service. 
Interior  and  Heritage  Ccmsanration  and 
Recreation  Sendca.  Intetiot: 
ACTKM:  Notice. 


r.  Notice  is  haiby  given  that 
pursuant  to  Sactioa  102(2Kc)  of  tfaa 
National  Environmental  Policy  Ad.  dia 


U.S.  Fish  and  Wildlife  Service  has 
prepared  a  Draft  Environmental  Impad 
Statement  for  a  proposal  to  conserve  the 
fish,  wildlife  and  habitat  values  of  the 
Alaska  Peninsula,  Alaska  through 
designation  of  an  Alaska  Peninsula 
National  Wildlife  Refuge.  The  Service 
also  has  prepared  a  Draft  Supplement  to 
the  1974  Department  of  Interior 
Environmental  Impact  Statement  for 
designation  of  an  Iliamna  National 
Resoimx  Range  in  Alaska. 

Notice  also  is  given  diat  the  Heritage 
Conservation  and  Recreation  Service 
has  prepared  a  Draft  Environmental 
Impad  Statement  and  Supplement  for 
proposals  to  proted  the  natural 
environment  within  a  four  mile  corridor 
along  eleven  rivers  in  Alaska. 
DATE:  Written  comments  on  these  draft 
statements  and  supplements  from 
government  agendes  and  interested 
dtizens  will  be  accepted  on  or  before 
May  5. 1980. 

AOORESS:  Comments  should  be 
addressed  to  die  Alaska  Area  Director. 
U.S.  Fish  and  Wildlife  Service.  1011  East 
Tudor  Road.  Anchorage,  Alaska  99507. 
Comments  will  be  available  for  public 
review  at  the  U.S.  Fish  and  Wildlife 
Service  Alaska  Area  Office  during 
regular  business  hours,  MO  a.m.  to  4:30 
pan.  on  regular  woricdays. 

FOR  FimTHER  MIFOflllATION  CONTACT: 

Natitmal  Yfildlife  Refuge  and  Resource 
Range  Avsposo/*.— William  C.  Reffalt. 
Chiet  ANCSA  Staff;  U.S.  Fish  and  WUdlife 
Service.  Department  of  the  Interior, 
Washington.  D.C  2024a  (202)  343-7533. 

Wild  and  Scenic  JZiVeiv.— John  Haubert. 
Outdoor  Recreation  Planner,  Heritage 
Conservaticm  and  Recreation  Service, 
Department  of  tlie  biterior,  Washington, 
D.C  2024a  (202)  843-4793. 

suppLaiEiiTAiiv  mpomiATiON:  On 
February  5.  I960,  a  Notice  of  Intent  to 
Prepare  Envfaonmental  Impact 
Statements  and  Supplements  for  the 
Alaska  Peninsula  and  Iliamna  areas  of 
Alaska  and  for  11  Alaska  river  corridors 
was  published  hi  the  Fadetal  Register. 
Significant  comments  received  on  the 
additional  issues  to  be  covered  in  the 
scope  of  these  draft  documents  were 
Incorporated  in  these  statements  and 
supplements. 

Pursuant  to  Section  102(2)(c)  of  the 
National  Envfatmmental  Policy  Ad  of 
1960  (42  U.S.C  4332(2)(c)).  these 
documents  analyze  dw  signfficant 
environmental  inqiads  of  actions 
proposed  in  current  Congressional 
consideration  for  dedgnating  new  or 
additions  to  units  <d  the  National 
WUdlife  Refiige  and  WUd  and  Scenic 
Rivers  Systems  in  Alaska.  These 
documents  also  describe  reasonable 
alternatives  available  to  die  Executive 
Branch  whidi  could  approximais  Uie 


natural  resources  protection  that  would 
be  afforded  under  legislative  proposals, 
as  well  as  a  no  action  alternative. 

One  draft  environmental  impad 
statement  analyzes  the  environmental 
consequences  of  Congressional 
designation  of  the  approximately  3.5- 
million-acre  Alaska  Peninsula  National 
Wildlife  Refuge  to  be  administered  by 
the  U.S.  Fish  and  Wildlife  Service  to 
.ensure  continued  protection  and 
management  of  nationally  and 
internationally  significant  fish  and 
wildlife  and  their  habitats  and  ttie 
perpetuation  of  public  benefits 
assodated  witii  tiiese  resources. 
Alternatives  indude  no  action: 
designation  of  aU  or  portions  of  the  area 
as  a  Congressionally  established 
Wilderness;  Executive  Branch 
establishment  of  a  national  wildlife 
refuge  or  national  vrildlife  monument; 
and  alternatives  for  increasing  or 
decreasing  the  size  of  the  prcqxisal. 

The  drait  supplement  to  die  1974 
Environmental  fanpad  Statement  for  the 
Iliamna  National  Resource  Range 
discusses  Executive  BHmch  alternative 
actions  to  proted  and  manage  the 
fishery,  watershed  and  other  natural 
values  of  the  area.  These  alternatives 
analyze  the  impacts  of  creating  a  5.5- 
million-acre  national  wildlifie  refiige  or  a 
national  wildlife  monument  toi^be 
administered  by  the  U.S.  Fish  and 
Wildlife  Service.  The  no  action 
alternative  of  the  1974  document  has 
been  updated  to  refled  the  Bureau  of 
Land  Management's  current  authorities 
and  mandates  under  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA). - 

The  draft  environmental  statement/ 
supplement  for  11  Alaska  river  corridors 
evaluates  the  impact  of  protecting  the 
natural  environment  within  a  four  mile 
corridor  along  the  Alagnak,  Birch  Creek, 
Delta.  Fortymile.  Gulkana,  Kisaralik, 
Koyuk.  Melozitna,  Nuyakuk,  Susitna  and 
Unalakleet  Rivers.  Alternatives 
considered  are  Congressional 
designation  of  7  rivers  as  components  of 
the  National  Wild  and  Scenic  Rivers 
System  and  authorization  for  study  for 
this  potential  purpose  for  die  remaining 
4  rivers;  administrative  with(frawal  of 
the  ccHTidors  under  section  204(c)  of 
FLPMA  for  up  to  20  years  from 
appropriation  under  Ae  public  land 
laws,  mining  and  ndneral  leasing  laws 
and  from  selection  by  the  State  of 
Alaska  under  its  Statehood  Ad;  and  a 
no  action  alternative. 

All  written  comments  submitted  to  the 
Department  of  die  Interior  by  Federal, 
State  and  local  agendes  and  interested 
citizens  or  organizations  diaing  the 
comment  period  will  be  reviewed  and 
considered.  It  upon  consideration. 
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changes  in  the  text  of  the  draft 
documents  are  deemed  necessary  or 
desirable,  such  change  will  be  made 
prior  to  publication  dP  final  statements 
and  supplements.  Addidonally.  an 
opportunity  will  be  offered  during  the 
comment  period  for  resource  experts  of 
the  State  government  of  Alaska  to 
provide  input  into  preparation  of  the 
final  documents,  lie  arrangements  for 
that  State  input  meeting  will  be 
determined  as  mutually  desirable. 

Copies  of  the  three  Draft 
Environmental  Statements  and/or 
Supplements  are  available  for  review  in 
major  libraries  across  the  Nation  or  can 
be  reviewed  or  obtained  at  the  following 
locations:  Washington  (ANCSA  Staff 
Offices  for  Fish  and  Wildlife  Service: 
Public  Affairs  Office  for  Heritage 
Conservation  and  Recreation  Service), 
and  the  Regional  and  Area  Office  of  the 
U.S.  Fish  an  Wildlife  Service  and  the 
Heritage  Conservation  and  Recreation 
Service  throughout  the  Nation. 

The  primary  author  of  this  notice  is 
Christine  Enright.  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior, 
Washington.  D.C  2024a 

Dated:  March  7, 1980. 
Roltert  Heibst. 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 
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National  Park  Sarvica 

Glaciar  National  Park.  Mont;  Intantion 
To  Nagotiata  ConcasakMi  Contract 

Public  notice  Cs  hereby  given  that  the 
National  Park  Service  intends  to 
negotiate  a  concession  contract  with 
Glacier  Paik.  Inc.,  authorizing  it  to 
continue  to  provide  and  operate 
concession  facilities  and  services  for  the 
public  at  Glacier  National  Paik, 
Montana. 

The  foregoing  concessioner  is 
currenUy  operating  under  a  concession 
contract  which  expires  by  limitation  of 
time  on  December  31. 1985.  Certain 
improvements  are  needed  requiring 
substantial  investments  of  capital.  In 
consideration  of  the  needed 
improvements,  the  National  Park 
Service  will  soon  propose  to  negotiate  a 
new  concession  contract  and  supersede 
and  cancel  the  existing  contract  At  such 
time  that  the  required  investments  are 
identified,  public  notice  will  be  given 
pursuant  to  the  provisions  of  Section  5    < 
of  die  Act  of  October  0. 1966  (79  Stat 
969;  16  U3.C.  20)  and  all  proposals 
received  will  be  considered. 


Dated:  March  5. 198a 
Duiial  J.  TobJii.  Jr.. 

Associate  Director,  National  Park  Service. 

(FR  Ooc  W-7H1  PUad  S-ll-aO:  tIS  un] 
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National  Park  Syatam  Advisory  Board; 
Maatlng 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  meetings  of  the  National  Park 
System  Advisory  Board  will  be  held 
April  la  11  and  12  in  New  Orleans,  LA. 

The  purpose  of  the  Advisory  Board  is 
to  advise  the  Secretary  of  the  Interior  on 
matters  relating  to  the  National  Park 
System. 

The  members  of  the  Advisory  Board 
are:  Mr.  Carl  Burice  (Chairman),  Boise, 
Idaho.  Hon.  Roy  A.  Taylor,  Black 
Mountain.  NC,  Dr.  Edgar  Toppln. 
Petersburg.  VA,  Dr.  oiouglas  D. 
Anderson,  Providence.  KL  Mrs.  Kathleen 
Abrams.  Miami  Shores.  Florida,  Hon. 
Alan  Bible.  Reno.  Nev..  Mr.  Larry 
Erickson.  Minot  ND,  Mrs.  Anne  Jones 
Morton.  Easton.  MD,  Mrs.  Nancy  M. 
Rennell  Greenwich,  Conn.,  Dr.  Asa  C. 
Sims.  Jr.,  New  Orleans.  LA.  Dr.  Edgar 
Waybum.  San  Ftancisco.  CA.  Mr.  Bill 
Wiener,  Shreveport  LA. 

On  April  10  the  Advisory  Board  will 
make  an  inspection  tour  of  units  of  Jean 
Lafitte  National  Historical  Park. 

On  April  11  and  12  the  Advisory 
Board  will  meet  in  general  sessions 
starting  at  9:00  a.m.  in  the  Renaissance 
Room.  Le  Pavilion  Hotel  838  Baronne  at 
Poydras,  New  Orleans,  LA.  to  consider 
administrative  matters  pertaining  to  the 
Board,  discussion  of  the  tour  of  Jean 
Lafitte  National  Historical  Park,  to 
consider  reports  on  science  and 
technology  programs  of  the  National 
Park  Service.  Columbia  River  Gorge 
planning,  and  to  receive  and  consider 
subcommittee  reports  on  the  proposed 
Prairie  Dog  management  program,  and 
on  cultural  resources  management 

The  meetings  will  be  open  to  the 
public.  However,  members  of  the  public 
wishing  to  participate  in  the  inspection 
tour  must  provide  their  own 
transportation.  Space  and  facilities  to 
accommodate  meml>ers  of  the  public  at 
the  general  sessions  of  the  meeting  are 
limited  and  persons  will  be 
accommodated  on  a  first-come-first* 
served  basis.  Any  member  of  the  public 
may  file  with  the  advisory  Board  a 
written  statement  concerning  the 
matters  to  be  discussed. 

Persons  desiring  further  information 
concerning  this  meeting  or  who  wish  to 
file  written  statements  may  contact 
Shirley  Liukens.  Advisory  Boards  and 


Commissions,  National  Park  Service. 
Washington.  D.C  20240  (202-34^-2012). 
Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  10  to 
12  weeks  after  the  meeting  in  Room 
3416,  Interior  Building.  Washington,  D.C. 

Dated:  March  6, 1980. 

Jean  C  Haodarar. 

Chief,  Office  of  Cooperative  Activities, 
National  Park  Service. 

(FR  Doc  «>-7M2  FUad  S-U-«  S.-4S  amj 
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Ozark  National  Scanic  Rivarways 
Adviaory  Commiaalon;  Mooting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  Pub.  L  92-463,  86  Stat.  770.  as 
amended  by  Pub.  L  94-409, 90  Stat  1247. 
that  a  meetbg  of  the  Ozaik  National 
Scenic  Riverways  Advisory  Commission 
will  be  held  Friday,  March  28, 1980,  at 
10:00  a.m.  [CST]  at  the  Riverways' 
Headquarters  on  U.S.  Highway  60  in 
Van  Buren.  Missouri. 

The  Commission  was  established  by 
Pub.  L  88-492.  78  Stat  609. 16  U.S.C. 
460m-6,  to  meet  and  consult  with  the 
Secretary  of  the  Interior  on  matters 
related  to  the  administration  and 
development  oflhe  Ozark  National 
Scenic  Riverways. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Oscar  Hawksley.  Warrensburg,  Missouri 

(Chairman) 
Mr.  R  C  Daniel  Van  Buren,  Missouri 
Mr.  Carlton  B.  Bay,  Salem.  Missouri 
Mr.  Cedl  J.  Brallier,  Houston.  Missouri 
Mr.  Henry  F.  Luepke,  Jr.,  St.  Louis,  Missouri 
Mr.  Edward  Hodge,  Eminence,  Missouri 

The  purpose  of  this  meeting  is  to 
review  «vith  the  Commission  the 
progress  on  the  General  Management 
Plan,  provide  an  update  on  the  research 
program,  provide  land  acquisition  status 
and  provide  a  status  report  on  the  Ozark 
Trail. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed  Persons 
wishing  further  information  concerning 
the  meeting  or  who  wish  to  submit 
written  statements  may  contact  Arthur 
L  Sullivan,  Superintendent  Ozark 
National  Scenic  Riverways.  P.O.  Box 
490.  Van  Buren  Missouri  63965, 
telephone  314-323-4236.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  four  weeks  after  the  meeting 
at  athe  office  of  Ozaik  National  Scenic 
Riverways  located  in  Van  Buren. 
Missouri. 
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Dated:  Febraaiy  28. 19aa 
|.  L  DiBUiing, 

Regfonal  Director.  Midweat  Region. 

[m  linci  1  Tnm  ni»ii  i  n  m  »m  wmj 


IN1ERSTATE  COMMERCE 
COMMISSIOM 

Motor  Cantor  Tamporary  Authority 


Hie  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  die  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  die  field  official  named  in 
the  Federal  Register  pubUcation  no  later 
thaa  the  IStlr  calendar  day  after  the  date 
the  notice  of  the  filing  of  die  application 
is  published  in  the  Federal  Regbter.  Otae 
copy  of  the  protest  must  be  served  on 
the  appl^nnt  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authorify  upon  which  it  is 
predicated,  specifying  the  "MC  docket 
and  "Sub"  number  and  quoting  die 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
infotmation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  ho  significant  effect  on  the 
quality  of  the  human  environment 
resisting  from  approval  of  its 
application. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Seaoetary.  Interstate  Commerce 
Commission.  Washington.  D.C,  and  also 
in  die  ICC  Field  Office  to  idiich  protests 
are  to  be  transmitted. 
Note:  AU  applications  seek  authority  to 
operate  as  a  common  carrier  over 
irregular  routes  except  as  otherwise 
notad. 

Motor  Cairiata  of  ftoperty 

INolloeNo.2S2| 

MC  27817  (Sob-ieSTA).  filed  October 
3, 1879.  ^tplicanbU  C  GABLER.  INC.. 
RD.  3,  Chambersbuis.  PA  17201. 
Repiesentattve:  Christian  V.  Grat  407  N. 
Fhint  St.  HarrUbing.  PA  17101.  Aver 
baga^  NOl  bom  Gharlestoa,  80  to 


Baltimore,  MD;  IMadelphia,  PA:  New 
York.  NY;  and  Boston.  MA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Amstar 
Corp.,  1251  Avenue  of  Americas,  New 
York.  NY  1002a  Send  protests  to:  LCC. 
Fed  Res.  Bank  Bldg.,  101 N.  7di  St,  Rm. 
62d;  Philadelphia.  PA  19106. 

MC  41116  (Sub-60TA).  filed  December 
7. 1979.  AppUcantPOGLEMAN  TRUCK 
LINE.  INC.  P.O.  Box  1504.  Crowley,  LA 
70526.  Representative:  Byron  Fogleman 
(same  address  as  applicant).  Applicant 
is  seeking  authority  as  a  contract  carrier 
to  transport  (Ij  Paper  endpaper 
products  (except  in  bulk)  (2)  Materials  Sr 
supplies  used  in  manufacture, 
distribution,  or  sale  of(l)  above  (except 
in  bulk)  between  Dallas.  TX  and 
Cincinnati.  OH  on  the  one  hand,  and  on 
the  odier.  points  in  FL,  GA.  AL.  MS.  1% 
LA,  NM.  CO.  OK.  KS.  NE.  MO.  AR,  TN. 
KY,  IL.  IN,  and  OH,  for  180  days,  under 
a  continuing  contract  or  contracts  with 
Andleboard.  Inc.,  of  Cincinnati.  OR 
Applicant  has  filed  an  underlying  ETA 
seeking  90  days.  Supporting  shipper(s): 
Angleboard.  bic..  8901  Blue  Ash  Rd.. 
Cincinnati.  OH  45242.  Send  protests  to: 
Robert  J.  Klrspel  DS.  ICC  T-0038 
Federal  Bldg..  701  Loyola  Ave..  New 
Orleans.  LA  70113. 

MC  42487  (Sub-961TA).  filed 
November  23. 1979.  Applicant 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE.  175 
Linfield  Dr..  Menlo  Park.  CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O. 
Box  3062,  Porthmd.  OR  97208.  Common 
carrier;  regular  routes:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special 
equipment),  serving  the  fadlities  of 
Wellington  Puritan  Mills.  Ina.  at  or  near 
Eatonton.  GA.  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
Applicant  proposes  to  interline  traffic 
with  ite  present  connecting  carriers  at 
authonzed  interline  points  throughout 
the  United  States  as  provided  in  tariffs 
on  file  with  the  Interstate  Commerce 
Commission.  Supporting  shipper(s): 
Wellington  Puritan  Mills,  Inc., 
Monticellow  Hwy..  Madison,  GA  3065a 
Send  protest  to:  D/S  Neil  C  Foster.  211 
Main.  Suite  50a  San  Francisco.  CA 
94105. 

MC  42487  (Sub-962TA).  filed 
November  28, 1979.  AppUcant: 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE.  175 
Linfield  Dr..  Menlo  Park.  CA  94025. 
Representative:  V.  R.  OLdenbDrg.  P.O. 
Box  3062,  Portland.  OR  9720&  Cimmon 


Carrier;  ragular  route*:  General 
commodities  (except  cfHumodities  in 
bulk  and  household  goods  as  defined  by 
the  Commission).  Seirving  die  fiadlitiee 
of  Washington  PubUc  Power  Siqtpfy 
System  at  or  near  Ehna.  Washington  as 
an  off-route  point  Applicant  propose  to 
interline  traffic  with  its  present 
connecting  carriers  at  authorized 
interline  points  throughout  the  United 
States  as  provided  in  Tarifb  on  fite  with 
the  Interstate  Commerce  Commission. 
Supporting  shipperfs):  ITT  &innell 
Corp..  621  Dana  Ave..  NE..  Warren.  OR 
Send  protests  to:  D/S  N.  C  Foster.  211 
Mahi.  Suite  50a  San  F^andsco,  CA 
94105. 

MC  52437  (Sub-IOTA),  filed  December 
3. 1979.  Applicant  SHIPPERS  SERVICE 
EXPRESS.  INC  7200  Fly  Road.  P.O.  Box 
207.  East  Syracuse.  NY  13057. 
Representative:  Herbert  M.  Canter.  Esq., 
305  Montgomery  Street  Syracuse.  NY 
13202.  Sfxh  merchandise  as  is  dealt  in 
by  retail,  wholesale  and  chain  grocery 
and  food  business  houses  (except  frozen 
foodstuffs  and  commodities  in  bulk), 
bom  Syracuse,  NY,  to  points  in  CT.  MA, 
ME.  NR  RL  and  VT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Paul-Jeffi«y 
Company.  Ino,  Steelway  Blvd^  P.O.  Box 
357.  Liverpool.  NY  1306&  Send  proteste 
to:  Richard  R  Cattadoris.  D/S,  ICC  910 
Federal  Bldg..  Ill  West  Huron  Street 
Buffalo.  NY  14202. 

MC  59317  (Sub-17TA).  filed  November 
8. 1979.  Applicant  BISOM  TRUCK  UNE. 
INC.  725  First  St.  North.  Newton.  lA 
50209.  Representative:  William  L 
Fairbank,  1980  Financial  Ctr.,  Des 
Moines.  lA  50309.  Rolled  plastic  netting 
bam  Minneapolis.  MN.  to  Newton.  lA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authorify.  Support  shipper(s): 
Ross  Daniels.  Incorporated.  1720  Fuller 
Rd..  West  Des  Moines.  lA  50265.  Send 
protests  to:  Herbert  W.  Allea  DS.  ICC 
518  Federal  Bldg..  Des  Moines.  lA  50309. 

MC  63417  (Sub-25aTA).  filed 
November  23. 1979.  AppUcant  BLUE 
RIDGE  TRANSFER  COMPANY. 
INCORPORATED.  P.O.  Box  13447. 
Roanoke.  VA  24034.  Representative: 
William  E.  Bain  (same  as  appflicant). 
New  furniture,  firam  Thimann.  AR,  to 
points  in  the  U.Sm  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture  gf  new  furniture  (except 
commodities  in  bulk)  from  points  in  the 
U.S.  to  Triimann.  AR.  for  180  days. 
Siqiporting  shipper(s):  Singer  Fiuniture 
Company.  P.O.  Box  6337,  Roanoke,  VA 
24012.  Send  protests  to:  LCC  Fed.  Res. 
Bank  Bldg.,  101 N.  7di  St,  Rm.  62a 
Phila.,  PA  19106. 

MC  63417  (Sab-257TA).  filed  October 
3, 1979.  Applicant  BLUE  RIDGE 
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TltANSFBR  COMPANY.  P^.  Box  19M7. 
Roanoke.  VA  M034.  Representathrs: 
UraUam  B.  Bain  (same  as  applicant). 
Ahanmum  oana,  from  the  fedlities  of 
Reynalde  Metals.  Inc.  at  or  near 
Middletown.  NY  to  facilities  of  Miller 
IHiWpliifl  Company  at  or  near  Albany. 
GA.  for  180  days.  An  underlying  ETA 
seeks  90  days  aottiority.  Sapporting 
ahipperfs):  Reynolds  Metals  Co.  P.O. 
Box  27003.  Richmond.  VA.  Send  proteeto 
to:  LCC  Fed.  Res.  Bank  Bldg..  101 N. 
7th  SL.  Rm.  e2a  Phila..  PA  19100. 

MC  63417  (8ub-25flTA).  filed  October 
It  1979.  Apirficant  BLUE  RIDGE 
TRANSFER  CO.  JNC  P.O.  Box  13447. 
Roanoke.  VA  24034.  Representative: 
WiDaim  E.  Bain  (tame  as  applicant). 
Central  heating,  cur  conditioning,  and 
€!Owponent parts  from  Nashville.  TN  to 
NC.  SC  VA.  WV.  MD.  DC.  PA.  NY.  OH. 
Di miCY. ML N).  MS.  AL. GA. DE. FL 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Heil  Quaker  Corp..  in4  Heil  Quaker 
Bhrd^  UVergne.  TN  37066.  Send 
protests  to:  LCC  Fed.  Res.  Bank  ffidg.. 
101 N.  7th  St..  Rm.  62a  Phila..  PA  1910& 

MC  63417  (Sob-2S6TA).  filed 
November  8. 1979.  Applicanb  BLUE 
RIDGE  TRANSFER  COMPANY. 
INCORPORATED,  P.O.  Box  13447. 
Roanoke.  VA  24034.  Representative: 
Vraiiam  E.  Bain  (same  as  applicant). 
Plastic  containers  and  plastic  articles, 
between  Olive  Branch.  MS;  Memphis. 
TN:  Elixabet&town.  KY:  Lexhigton.  KY: 
Madisonville.  KY;  Louisville.  KY; 
Reserve,  LA;  and  Houston.  TX.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Cimtinental  Group,  Inc.,  Plastic 
Beverage  Bottle  Div.,  4  Landmark 
Square.  Suite  13a  Stamford.  CT  06901. 
Send  protests  to:  LCC.  Fed.  Res.  Bank 
Bldg.  101 N.  7th  St..  Rm.  62a  PhiUu  PA 
19106. 

MC  676W  (Sub-86TA).  filed  August  13. 
1979.  Applicant  HALL'S  MOTOR 
TRANSIT  COMPANY.  6060  Carlisle 
Pike.  Mechanicsburg.  PA  17056. 
Representative:  John  E.  Fullerton.  407  N. 
Front  St.  Harrisburg.  PA  17101.  Common 
carrier  regular  routes:  General 
commodities,  except  those  of  unusual 
value,  and  except  Uvestock.  dangerous 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  serving 
Medina.  NT  as  an  off-route  point,  for  180 
days,  ^iplicant  intends  to  tadc 
authority  sooght  herein  with  autiiority 
present  hdd  under  docket  number  MC 
67040  and  MC  860a  Supporting 
AkptmUjk^  FIsber  Price  Toys.  036  Gitaid 
AvOn  Eact  Aorara,  NY  14062.  Send 


proleeta  to:  LCC  Pad.  Res.  Bank  Odg.. 
101 N.  7th  St.  Rm.  62a  EUla..  PA  10106. 

MC  78667  (Sob-MTA).  filed  December 
la  1979.  Applicant  LOTT  MOTOR 
LINES,  INC  West  Caynga  Street  (P.O. 
Box  7S1),  Moravia.  NY  13118. 
Representative:  Michad  D.  Bromley.  805 
Mtiachlen  Bank  Bldg^  086  Blevenm 
Street.  NW..  Washington.  DC  20001. 
Foodstuffs  (except  commodities  in  bulk). 
from  the  facilities  of  American  Home 
Foods.  Division  of  American  Home 
Products  Corp..  located  at  or  near 
Kfilton.  PA  (Northumberland  county),  to 
points  in  DE.  MD.  NY.  VA.  and  DC  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
American  Home  Foods.  Division  of 
American  Home  Products  Corp.,  685 
Third  Avenue.  New  York,  NY  10017. 
Send  protests  to:  Anne  C  Siler.  TA.  ICC 
910  Federal  Bldg.,  Ill  W.  Huron  St. 
Buffalo.  NY  14202. 

MC  99667  (Sub-OOTA).  filed  November 
23. 1979.  Applicant  TRI-VALLEY 
TRANSPORTATION.  INC  111  East  4th 
Street  Grand  Island.  NE  68801.  . 
Representative:  MarshaD  D.  Becker. 
Suite  6ia  7171  Mercy  Road,  Omaha.  NE 
6810a  F^esh  meat  from  Darr,  NE  to  Fort 
Worth.  TX  for  180  days.  An  underlying 
ETA  seeks  00  days  authority.  Supporting 
shipper(s):  Dugdale  Packing  Co.  Charles 
Miller.  Traffic  Manag»,  Box  16a  Cozad. 
NE  eoisa  Send  {wotests  to:  D/S  Carroll 
Russell  ICC  Suite  62a  110  North  14th 
St,  Omaha,  NE  68102. 

MC  61977  (Sub-20TA),  filed  October 
25. 1979.  Applicant  ZERKLE  TRUCKING 
CO..  2400  Eighth  AvOm  Huntington,  WV 
25703.  ReprMentattve:  John  M. 
Friedman.  2930  Putnam  Ave..  Hurricane, 
WV  25528.  Such  commodities  as  tire 
dealt  in  by  retail  wholesale  grocery  and 
food  business  houses,  exc^ 
commodities  in  bulk  between  points  in 
OH  on  the  one  hand,  and,  on  the  other, 
points  in  KY  and  WV  for  180  days.  An 
underlying  ETA  seeks  90  days  autiiority. 
Supporting  shipper(s):  Foctoria 
Distribution  Services  Co..  P.O.  Box  D. 
Fostoria,  OH  44B3a  Send  protest8*to: 
LCC  Fed.  Rea.  Bank  Bld^.  101 N.  7th 
St,  Rm.  Oaa  Phila,  PA  loioa 

MC  102567  (Sub-54irrA).  filed 
November  2a  1079.  Applicant  McNAIR 
TRANSPORT.  INC  P.O.  Drawer  5357. 
Boeeier  City.  LA  71111.  Representative: 
Joe  C  Day.  13403  Northwest  Fwy.  Suite 
13a  Houston.  TX  7704a  Chemicals,  in 
bulk,  in  tank  vehicles,  from  Avondale, 
LA  to  aU  points  in  TX.  for  180  days. 
^>plicant  has  filed  an  ETA  seeking  90 
days.  Sqiporting  shippeK^  American 
Cyanamid  Company.  BanlaB  Ave^ 
Wayne.  NJ  07«a  Send  protects  to: 
Robert  J.  KinpeL  DS.  ICC  T-0038 


Federal  Bldg..  701  Loyola  Ave.,  New 
Orieans.  LA  70113. 

MC  102018  (Sub-102rrA),  filed 
^^vember  28,  IflTa  Applicant 
COASTAL  TANK  UNBa  MC  250 
North  Oevelaad  Massillon  Rd..  Akron. 
OH  44313.  Representative:  Wendell  M. 
Kiefaber.  (sanw  as  applicant).  Liquid 
chemicals,  in  bulk,  in  tank  vdiicles, 
from  the  facilities  of  U.S.  Steel 
Corporation  at  NevfDe  Island.  PA  to 
points  in  AU  DK  DC  FU  GA.  IN.  KY. 
MD.  ML  NC  OH.  8C  IN.  VA.  and  WV. 
and  setom  of  rejected  shipments,  for  180 
days.  An  nade^riag  ETA  seeks  90  days 
authority.  Suppmting  sh^per(s):  United 
States  Steel  Ooiparation.  000  Grant  St, 
Pittsburgh.  PA  152aa  Send  protests  to: 
LCC  Fed.  Rea.  Bank  Bldg.,  101 N.  7th 
SU  Rm.  62a  Ftdla..  PA  1910& 

MC  102817  (Sal>«TA).  filed 
November  15, 1079.  An>licaiit  PERKINS 
FURIOTURB  niANSPORT.  INC  P.O. 
Box  24335.  Indianapolis.  IN  46254. 
Representative:  Robert  W.  Loser  B,  1101 
Chamber  of  Commeroe  Building, 
buUanapoli*.  IN  46204.  New  furniture 
from  Baltimore  and  Salisbury,  MD,  to 
pointa  in  Ae  states  of  lU  IN.  KY.  ML 
MN.  Ma  NY.  Oa  PA,  and  WI  for  180 
days.  An  underiying  ^A  seeks  90  days 
authority.  Suniortlng  shipper  Duo 
Sofas.  Bahhnore  Beltway  at  Exit  la 
Baltimore,  MD  21227.  Send  protests  to: 
Beverly  J.  WUUams.  Transportation 
Assistant  ICC  428  Federal  Bldg..  46  E. 
Ohio  Street  Indianapolis.  IN  46204. 

MC  107107  (Sab-46aTA).  filed 
November  28. 1070.  Applicant 
ALTERMAN  TRANSPORT  LINES.  INC. 
12805  NW.42nd  AvOm  Opa  Locka.  FL 
33054.  Representative:  Sidney  Alterman 
(same  address  as  applicant).  Such 
commodities  as  are  dealt  in  by 
wholesale  or  retail  department  or 
discount  stores,  except  commodities  in 
bulk,  from  pointa  in  AL.  FL,  GA.  LA.  MS, 
NC  SC  and  TN  to  Omaha,  NE  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Sni^xvting  shipper(s): 
Pamida,  Ino.  8800  F  St.  Omaha,  NE 
68127.  Send  protesta  to:  Donna  M.  Jones 
T/A.  ICC-BOp.  Monterey£ldg.,  Suite 
101. 8410  NW.  53nl  Ter..  Miami,  FL 
33157. 

MC  100736  (Sub-4gTA),  filed 
September  2a  1979.  Applicant 
CAPITOL  BUS  COMPANY,  dJ).a. 
CAPITOL  TRAILWAYS.  1061  S. 
Cameron  St.  Hanisbaig.  PA  17104. 
Representative:  S.  Berne  Smith.  P.O.  Box 
116a  100  Pine  St.  Harrisburg.  PA  inoa 
rnmmnn  Canten  Ragdar  Routes: 
Passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vAide  wtdi  pinssiiguis.fl)  Between 
Baltfanore.  M).  end  Wasliingtao.  DC 
from  Baltteort,  MD  ofrar  MD  Hwy  3  and 
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Baltimore-Washington  Parkway  to 
Junction  U.S.  Hwy  5a  the  over  U.8.  Hwy 
50  to  Wi^shington,  DC  and  return  over 
the  same  route.  (2Q  Between 
Springettaboiy  an^  Manchester 
Townships.  York  County.  PA,  and 
Washington.  DC  serving  die 
intermedtate  point  of  Butimore.  MD, 
from  Springettoboiy  and  Manchester 
Townships,  Ymk  County,  PA,  over 
Interstate  Hwy  83  to  Baltimore.  MD. 
then  over  Baltimore-Washington 
Paricway  to  Junction  U.S.  Hwy  sa  then 
over  U.S.  Hwy  50  to  Washington,  DC 
and  return  over  the  same  route.  (3) 
Between  Frederick.  MD.  and 
Washington,  DC  bom  Federick,  MD, 
over  U.S.  Hwy  240  to  Washington.  DC 
and  return  over  die  same  route.  (4) 
Between  Bin^amton.  NY.  and  Scranton, 
PA.  &t)m  ffinghamton.  NY.  over  NY  Hwy 
17  to  Junction  Interstate  Hwy  81.  the 
over  Luterstate  Hwy  81  to  Soanton.  PA. 
and  return  over  the  same  route.  (5) 
Between  Philadelphia.  PA.  and  Atlantic 
City.  NJ,  firom  Fhiladelphta.  PA,  over 
Interstate  Hwy  78  to  Junction  Interstate 
Hwy  67a  then  over  Interstate  Hwy  676 
to  Junction  NJ  Hwy  42,  then  over  N) 
Hwy  42  to  Junction  Adantic  City 
Expressway,  tiien  over  Atianttc  City 
Ejqjressway  to  Atlantic  City  NJ.  and 
return  over  the  same  route.  Siqiporting 
sh%»pei(s):  Applicanta  statement  of  fact 
Send  protesta  to:  ICC  Fed.  Res.  Benk 
Bldg..  Rm  62a  FUladelphia.  PA  1910a 

MC  108207  (Sub-542TA).  filed 
November  2a  1979.  Applicant  FROZEN 
FOOD  EXPRESS.  INC  318  Cadiz  Sti«et 
P.O.  Box  22588a  Dallas.  Texas  75222. 
Representative:  M.  W.  Smith  (same 
address  as  carrier).  Meats,  meat 
products,  meat  by-products  and 
foodstuffs  from  pointa  in  MN  to  pointa  in 
IN.  OH,  IL  and  MI  for  180  days. 
Underlying  ETA  for  90  days  has  been 
filed.  Supporting  8hipper(s):  5  supporting 
sh^pers.  Send  protesta  to:  Opal  M. 
Jottes,  TCS,  ICC  9A27  Federal  Bldg..  819 
Taylor  St..  Ft  Worth.  TX  76102. 

MC  106207  (Sub-543TA),  filed 
November  2a  1979.  Applicant  FROZEN 
FOOD  EXPRESS.  INC  318  Cadiz  St 
(Mailing:  P.O.  Box  225888),  Dallas  TX 
75265.  Representative:  M.  W.  Smith 
(address  same  as  applicant).  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat 
packinghouses  (except  hid^  and 
commodities  in  bulk),  as  defined  in 
Seetions  A  8r  C  of  Appendbi  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC.  209  and  7d6.  and 
foodstuffs  from  pointa  in  TX  and 
Memphis,  TN  to  pointa  in  CA  onand 
east  of  Continental  Divide  for  180  days. 
Underlying  ETA  for  90  days  filed. 
Si9portittg  ah4>pef(s):  There  are  eight  (8) 


supporting  shippers.  Send  protesta  to: 
Opal  M.  Jones.  TCS.  ICC  0A27  Federal 
Bldg..  819  Taylor  St.  Fort  Worth.  TX 
76102. 

MC  108207  (Sub-544TA).  filed 
November  2a  1970.  Applicant  FROZEN 
FOOD  EXPRESS.  INC  318  Cadiz  St 
(MaiUng:  P.O.  Box  225888),  Dallas.  TX 
75265.  Representative:  M.  W.  SmiUi. 
address  same  as  above.  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses  from  Louisville. 
KY  to  pointa  in  AR.  AZ.  CA.  IL.  IN.  MN. 
Ml  OH.  MO.  KS.  MS.  OK.  TX.  NH  LA. 
TN.  and  WI  for  180  days.  Underlying 
ETA  for  90  days  filed.  Supporting 
shipper  LoOisville  Freezer  Center,  2000 
Ninth  Street  Louisville.  KY  40208.  Send 
protesta  to:  Opal  M.  Jones.  TCS,  ICC 
9A27  Federal  Bldg..  819  Taylor  St.  Ft 
Worth,  TX  76102. 

MC  106207  (Sub-545TA),  filed 
December  3. 1979.  .^^licant  FROZEN 
FOOD  EXPRESS.  INC.  P.O.  Box  22588a 
Dallas.  TX  75265.  Representative:  M.  W. 
Smith,  address  same  as  above.  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing 
houses  (except  hides  and  commodities 
in  bulk)  as  defined  in  Sections  A  and  C 
of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C  209  and  766,  and 
foodstuffs,  bom  pointa  in  H  to  pointa  in 
MN.  for  180  days.  Underlying  ETA  for  90 
days  has  been  filed.  Supporting 
shipper(8):  14  supporting  shippers.  Send 
protesta  to:  Opal  M.  Jones,  TCS,  ICC 
9A27  Federal  Bldg..  819  Taylor  St.  Ft 
Worth.  TX  76102. 

MC  108207  (Sub-546TA).  filed 
December  3. 1979.  Applicant  FROZEN 
FOOD  EXPRESS,  INC.  P.O.  Box  22588a 
Dallas.  TX  75265.  Representative:  M.  W. 
Smith,  address  same  as  above.  Meats. 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing 
houses  (except  hides  and  commodities 
in  bulk)  as  defined  in  Sections  A  and  C 
of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.CC.  209  and  766,  and 
foodstuffs,  bom  pointa  in  IL  to  pointa  in 
OH.  for  180  days.  Underlying  ETA  for  90 
days  has  been  filed.  Supporting 
8hipper(8):  18  supporting  shippers.  Send 
protesta  to:  Opal  M.  Jones.  TCS.  ICC  411 
West  7tii  St.  Suite  600  Ft  Wortii.  TX 
76102. 

MC108207  (Sub-547TA).  filed 
December  3. 1979.  Applicant  FROZEN 
FOOD  EXPRESS.  INC^  P.O.  Box  225888. 
Dallas.  TX  75265.  Representative:  M.  W. 
Smith,  same  address  as  applicant 
Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packing  houses  (except  hides  and 


commodities  in  bulk)  as  defined  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  hi  Motor  Carrier 
Certificates  61  M.CC.  209  and  766,  and 
foodstuffs,  from  pointa  in  IL  to  pointa  in 
IN  for  180  days.  Underiying  ETA  for  90 
days  has  been  filed.  SuppmUng 
shipper(s):  17  supporting  shippers.  Send 
protesta  to;  Opal  M.  Jones,  TCS,  ICC 
9A27  Federal  Bldg..  819  Taylor  St.  Ft 
Worth.  TX  76102. 

MC  108207  (Sub-548TA).  filed 
December  a  1979.  Applicant  FROZEN 
FOOD  EXPRESS.  INC  P.O.  Box  22588a 
Dallas.  TX  75265.  Representative:  M.W. 
Smith,  address  same  as  applicant 
Meats,  meat  products  and  meat  by- 
products  (except  in  bulk)  bom  Edgar  & 
Marshfield.  WI  to  Lincoln  ft  Omaha.  NE 
for  180  days.  Underiying  ETA  for  00 
days  has  been  filed.  Supporting  shipper: 
Bio  Resources.  4255  LBJ.  Bldg  #1,  #14a 
Dallas,  TX.  Send  protesta  to:  Opal  Jones, 

TCS.  ICC  411  w.  7th  St,  Suite  eoa  Ft 

Wortii,  TX  76102. 

MC  106207  (Sub-546TA),  filed 
December  3. 1979.  ^plicant  FROZEN 
FOOD  EXPRESS.  INC  P.O.  Box  22588a 
Dallas.  TX  75265.  Representative:  M.W. 
Smith,  address  same  as  applicant 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses  (except  hides  and 
commodities  in  bulk)  as  defined  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certifi'cates.  61  M.C.C  209  and  766,  and 
foodstuffs,  from  pointa  in  IL  to  pointa  in 
Ml  for  180  days.  Underlying  ETA  for  90 
days  has  been  filed.  Supporting 
shipperf  s):  14  supporting  shippers.  Send 
protesta  to:  Opal  Jones.  TCS.  ICC  9A27 
Federal  Bldg..  819  Taylor  St.  Ft  Worth. 
TX  76102. 

MC  112617  (Sul>459TA),  filed 
November  19, 1979.  Applicant  LIQUID 
TRANSPORTERS,  INC.  P.O.  Box  21395. 
Louisville.  KY.  40221.  Representative: 
Larry  W.  Thompson,  (as  above). 
Petroleum  Oil  and  Petrochemicals,  in 
bulk,  in  tank  vehides.  &t>m  die  plantaite 
of  Amoco  Chemicals.  Natchez,  MS,  to 
the  plantaita  of  Amoco  Chemicals, 
Wood  River.  IL  Supporting  shipper 
Donna  Strawbridge.  Amoco  Chemicals 
Corp..  200  E.  Randolph  Dr.,  Chicago.  IL 
60601.  Sen4  protesta  to:  (Ms.)  Clara  L 
Eyl  T/A.  ICC  426  Post  Office  Bldg.. 
Louisville.  KY  40202. 

MC  113666  (Sub-18GTA).  filed 
November  19. 1979.  Applicant 
FREEPORT  TRANSPORT.  INC  1200 
Butier  Rd..  P.O.  Drawer  A.  Freeport,  PA 
16229.  Representative:  R.  Scott  Mahood. 
(same  as  applicant).  Concrete  products, 
materials,  equipment  and  supplies  used 
in  the  installation  of  concrete  products, 
from  Mars  and  Philadelphia.  PA; 
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Baltinora,  MD;  Dayton.  OH  and  porU  of 
entiy  betweaa  the  MS.  and  Canada 
located  in  MI  and  NY  to  points  in  NY. 
NO.  OH,  MD.  PA  and  WV  for  180  days. 
An  nnderlyiog  ETA  seeks  90  days 
airthority.  Siqiporting  shipper  Duve 
Enterprises,  IoCm  115  Primose  Ave^ 
Glenshaw,  PA  15118.  Send  protests  to: 
LCC  Fed.  Ret.  Bank  Bldg..  101 N.  7th 
St.  Rm.  820,  Phila..  PA  1910& 

MC 113666  (Sub-188TA).  filed  October 
24, 1979.  AppUcant  FREEPORT 
TRANSPORT,  INC  1200  Butler  Rd.. 
Preeport  PA  16229.  Representative: 
Daniel  R.  Smetanick  (same  as 
applicant).  Grouting  compounds, 
materials  and  supplies  used  in  the 
pioduction  and  installation  of  grouting 
oompounds,  except  in  bulk,  between 
Cindonati.  OH  and  Pekin.  IL.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AL  and  HI),  for  180  days. 
Supporting  shipper  U.S.  Grout  Corp.,  3 
W.  End  Aven  Old  Greenwich.  CT  0687a 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg..  101 N.  7th  St.,  Philadelphia,  PA 
19106. 

MC  113666  (Sab-187TA),  filed 
September  24. 1970.  AppUcant: 
FREEPORT  TRANSPORT.  INC  1200 
Butler  Rd,  Drawer  A.  Freeport,  PA 
16229.  Representative:  R.  Scott  Mahood 
(same  as  applicant).  Inaulation, 
insulating  materials,  materials, 
equipment  and  supplies  used  in  the 
production  aiui  installation  of  insulation 
and  insulating  materials,  between 
Rochester,  NY  and  Wauseon,  OR  on 
the  one  hand,  and  cm  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Stq>port  shipper  Electra 
Manufacturing  Corporation.  1133  S. 
McCord  Rd..  Holland.  OH  43528.  Send 
protests  to:  LCC  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St.  Rm.  620..  Phila.,  PA  19106. 

MC  114457  (Sub-555TA),  filed 
November  26. 1979.  Applicant:  DART 
TRANSIT  COMPANY.  2102  University 
Avenue.  St  Paul.  MN  55114. 
Representative:  James  C  Hardman.  33 
North  LaSalle  Street  Chicago.  IL  60602. 
Containers  and  container  closures,  (1) 
from  the  facilities  of  The  Continental 
Group.  Inc.  at  or  near  Perry  and  Atlanta. 
GA.  to  Cincinnati.  OH.  Austin.  IN,  and 
Memphis,  TN;  and  (2)  from  Houston  and 
Longview,  TX  to  St  Louis.  MO,  Quincy. 
IL,  Cincinnati.  Colimibus  and 
Worthington.  OH  Austin  and 
IndianapoUa.  IN.  St  Joseph.  Benton 
Harbor,  9ioreham  and  Holland.  ML  and 
Memphis.  TN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Support  shipper  Continental  Can  COn 
US.A.,  Region  Mgr..  Traffic  ft 
Distribution.  Great  Lakes  Division.  11550 
Mosteller  Rd..  Cincinnati.  OH  45241. 


Send  protests  to:  Judith  L  Olson.  TA. 
ICC  414  Fed.  Bldg..  110  &  4th  SU  Mpls.. 
MN  55401. 

MC  115116  (Sub^SlTA).  filed 
September  21, 1979.  AppUcant 
SUBURBAN  TRANSIT  CORP..  750 
Somerset  Street  New  BmnsKvick.  NJ 
OeoOL  Representative:  Edward  F.  Bowes. 
167  Fairfleki  Road.  P.O.  Box  1400. 
Fairfield,  N)  07006.  Common  canien 
Passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers  over  regular 
routes,  between  Hillsborough  and 
Manville.  N).  serving  all  intermediate 
points,  from  the  junction  of  U.S. 
Highway  206  and  S<Mnerset  County 
Highway  814  (Amwell  Road)  in 
HilldMroogh  Township,  N)  over  U.S. 
Highway  200  to  the  Junction  of  Brooks 
Boulevaird.  then  over  Brooks  Boulevard 
to  Manville,  NJ  and  retum  over  the  same 
routes,  between  MlDstone  and  Manville, 
NJ,  serving  all  intermediate  points,  from 
Ifaie  Junction  of  Somerset  County 
Hi^way  514  (Amwell  Road)  and 
Millstone  River  Road  in  the  Borough  of 
Millstone,  NJ.  then  over  Millstone  River 
Road  to  Manville.  NJ,  and  retum  over 
die  same  routes,  between  points  in 
Franklin  Township,  NJ  serving  all 
intermediate  points,  firom  the  junction  of 
Jc^  P.  Kennedy  Boxdevard  and  Winston 
Drive  hi  Franklin  Township,  NJ,  then 
over  John  F.  Kennedy  Boulevard  to  the 
junction  of  County  Hi^way  527  (Easton 
Avenue)  in  Franklin  Town^p,  NJ.  and 
return  over  die  same  routes.  Common 
carrier  Passengers  and  their  baggage 
and  express  and  Newspapers  in  the 
same  vehicle  with  passengers  over 
regular  routes,  between  Franklin 
Townahip,  NJ  and  New  York.  NY. 
serving  no  intermediate  points,  except 
for  purposes  of  joinder,  from  the 
junction  of  Weston  Canal  Road  and 
access  roads  to  interstate  287  in 
Franklin  Township.  NJ.  then  over  the 
access  roads  and  Interstate  287  to  the 
junction  of  interstate  287  and  the  access 
roads  of  the  NJ  Turnpike  at  Interchange 
10  in  Edison.  NJ.  then  over  the  access 
roads  and  the  NJ  Turnpike  to  the  access 
roads  at  the  NJ  Turnpike  Interchange 
16E  in  Secaucus,^.  tfien  over  the 
access  roads  and  Interstate  495,  also 
known  as  NJ  3  and  the  Depressed 
Highway,  to  the  Lincoln  Tunnel  then 
through  the  Lincoln  Tunnel  to  New  Yoric 
NY  and  retum  over  the  same  routes, 
between  points  in  Franklin  Township. 
NJ.  serving  no  intermediate  points, 
except  for  purposes  of  joinder.  &x>m  the 
Junction  of  Easton  Avenue  and  access 
roads  to  Interstate  287  in  Franklin 
Township.  NJ.  then  over  aoceas  roads  to 
Interstate  287  in  Franklin  Township.  NJ 


and  retum  over  the  same  route. 
Common  canien  Passengers  and  their 
baggage  and  express  and  newspapers  in 
the  same  vehicle  with  passengers  over 
regular  routes,  between  Manville.  NJ 
and  South  Bound  Brook.  Nl  serving  all 
intermediate  points,  from  Manville.  NJ 
over  Finderoe  Avenue  to  the  Junction  of 
Main  Street  in  Bcidgswater  Township. 
NJ.  then  over  Main  Street  and  Talmadge 
Avenue  to  the  Janction  of  Columbus 
Place  in  the  Boroa|^  of  Bound  Brook.  NJ, 
then  over  Cdhunbns  Place  to  the 
jimction  of  Main  Street  then  over  Main 
Street  to  the  junction  of  South  Main 
Street  then  aver  South  Main  Street  to 
the  junction  of  Gounty  Highway  527 
(Main  Street)  in  the  B<xot^  of  South 
Boimd  Brook.  NJ  and  retum  from  the 
junction  of  Coonty  Highway  527  and 
South  Main  Street  in  the  Borough  of 
South  Bound  Brook.  NJ.  over  South  Main 
Street  to  the  Junction  of  Main  Street 
Bound  Brook.  NJ.  then  over  Main  Street 
to  the  junction  of  Main  Street  and  East 
High  Street  then  over  East  High  Street 
to  the  junction  of  East  Hi^  Street  and 
East  Street  then  over  East  Street  to  the 
junction  of  East  Street  and  Main  Street 
then  continuing  over  the  aforesaid  route 
to  Manville,  NJ,  between  Somerville.  NJ 
and  Bridgewater  Township.  NJ  serving 
all  intermediate  points,  from  the 
junction  of  Middaugh  Street  and 
Somerset  Street  in  Somerville,  NJ,  over 
Somerset  Street  to  Junction  West  Main 
Street  then  over  West  Main  Street  East 
Main  Street  and  Main  Street  to  the 
junction  of  Findeme  Avenue  in 
Bridgewater  Township,  NJ  and  retum 
over  the  same  routes.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Supported  by  40  passengers 
whose  namea  uid  addresses  are  on  file 
at  the  Newark.  NJ  office  of  the  ICC 
Send  protests  to:  Irwin  Rosen.  TS.  ICC 
744  Broad  Street  Room  522.  Newark.  NJ 
07102. 

MC  115557  (Sab-28TA).  filed  October 
19, 1979.  An>licanb  CHARLES  A. 
McCAULEY,  308  Leasure  Way,  New 
Bethlehem.  PA  16242.  Representative: 
Henry  M.  Wick.  Jr..  Esq..  2310  Grant 
Bldg..  Pittsburg  PA  15219.  Foodstuffs  in 
vehicles  equipped  with  mechanical 
refrigeration,  between  points  in  IL,  OH. 
MI  and  WI  on  the  one  hand.  and.  on  the 
other.  DuBoia.  PA.  for  180  days.  An 
underlying  ETA  seeks  00  days  authority. 
Supporting  sfa^i^fieifs):  Beaver  Meadow 
Creamery.  400  Maple  Ave..  DuBois.  PA 
15801.  Send  protests  to:  LCC  Fed.  Res. 
Bank  Bkig..  101 N.  7tti  St.  Philadelphia. 

PAioioa 

MC  118077  (Sttb-433TA)..  Applicant 
D6I  TRANSPORTS.  INC  4560  One  Post 
Oak  nace.fiiiita  300.  Houston.  TX  77027. 
Representativa:  |.  C  Brawdar  (same  aa 


/  Vol  45.  No.  SO  /  Wedneaday.  March  12.  IWO  /  WcHIoct 


applicant).  Hexxuaethylamine  Diamina. 
in  bulk,  in  «ank  vehicles  from  Victoria. 
TX  to  Gaadan.  9C  Ricbmond.  VA. 
Martinsville,  VA.  Wauesbero.  VA. 
Chattanooga.  TN  and  Seafoid.  DB,  for 
188  days.  SoppoBliag  sUpperfs):  B.  L 
DuAmt  OeNemonn  ft  Com  1007  Maifoet 
St.  WlfaningtoB.  DE  1M0&  Send  protests 
to:  J6hn  F.  Mensing.  08,  LCC.  815  Rnak 
Ave.  Na  Ono,  Houston.  TX  77002. 

MC  119777  {Sub-433TA).  filed 
November  23.  MTa  Applicant  LIGON 
SPECIALIZED  HAULER.  INC  P.O. 
Drawer  L,  Madisonvflle,  Ky.  42431. 
Representative:  Carl  U.  Horst  Alty.  (as 
above).  Metal  Articles.  Scrap  Batteries, 
Pig  Lead.  Metal  Alley,  and  other  ailloya, 
used  in  the  mamtfacture  of  scMer. 
between  the  facilities  of  Price  Metal 
Company  at  Kansas  Qty.  MO.  on  tfie 
one  hand,  and,  on  the  Other,  points  in 
CO,  GA.  miN,  lA,  MA.  ML  NE,  NY,  NJ. 
OH.  OK.  PA  and  TX.  Supporting 
shippeif  sh  Mark  H.  Price.  Asst  G/M. 
Price  Metal  Company,  Guiaotte  and 
Flora  Ave..  Kansas  City.  MO  64120. 
Send  proteats  to:  Ms.  Clara  L  Eyl  T/A. 
ICC  428  Post  Office  Bldg..  Louisville,  i^. 
40202. 

MC  110017  (Snb^TA),  filed 
Novetaber  28, 1S79.  Applicant  DUDLEY 
TRUCKING  CO.,  INC  724  Memorial  Dr.. 
SE.,  AtlanU,  GA  3031&  Representative: 
Archie  B,  Cnlbreth.  Suite  202.  2200 
Centmy  Parkway.  Atlanta.  GA  30345. 
Lighting  fixtures  and  parts  and 
accessories  for  lighting  fixtures  frma  the 
facilities  of  Ulhonia  Lighting.  Inc..  a 
Division  of  National  Service  Indastries, 
Inc..  art  or  near  Conyers.  GA.  Cochran, 
GA  and  Craw&rdsville.  IN  to  points  in 
the  US  in  and  east  of  ND,  SD.  NE,  CO, 
and  NM  for  180  days.  An  underlying 
ETA  seeks  00  days  authority.  9iq>porting 
riiippar(s}:  Lithonia  Lighting,  bo. 
Division  of  National  Service  bdoatries. 
P.O.  Box  A.  Conyers.  GA  30207.  Send 
protests  to:  Sara  K.  Davis.  ICC  1252  W. 
Peachfree  St,  N.W..  Rm.  30a  Atlanta. 
GA30B00. 

MC  123407  fSob-»-24TA).  Applicant 
SAWYER  TRANSPORT.  INC  Sawyer 
Centet  Route  1.  Chestertmi.  IN  46304. 
Representative:  R  E  Miller.  Jr.  (same 
address  as  applicant).  Con^tositiom 
board  (exc^t  commodities  in  bulkf, 
from  Adrian  and  Gonstantine.  ML  to 
points  in  the  United  States  (except  AK 
and  HQ  for  180  days.  Supporting 
shippers):  Simplex  Industries.  Inc. 
SimplsK  ftoducta  Group,  3000  West 
Beech*  Road.  Adrian.  MI  49221.  Sand 
protests  to:  Annie  looker.  TA.  ICC  210 
S.  Deafbora.  Room  1386,  Chicago,  IL 
60604. 

MC  124017  (Sab4lTA).  filed  November 
8.  lf79.^>pUaant  R.  JQFREY  ft  SONS^ 
INC,  R  D.,  Elysbuig.  PA  17824. 


Rqiresentive:  J.  Brace  Walter  410  NorA 
Front  St.  P.O.  Box  1146.  Harrisbuig.  PA 
17106.  Pig  iron,  coke,  ferrous  siliaxi  and 
scrap,  between  points  in  Niagara 
County  and  Erie  County.  NY.  on  the  one 
hand,  and  on  the  other,  points  in  MD. 
DE.  NJ  and  points  in  PA  on  and  east  of 
VS.  Hwy  220  and  UA  Hwy  15.  for  180 
days.  An  underlying  ETA  seeks  90  days 
ao&ority.  Siqipcniing  sfaipperfs):  Sperry 
New  Holland.  Belleville.  PA  17004; 
AaMand  Metal  Conqiany.  Box  435, 
Ashland.  PA  17921;  S  ft  B  Fooncby  Co.. 
RD  No.  5.  Bloomsbuig,  PA  17815.  Send 
protests  to:  LCC,  Fed.  Res.  Sank  Sldg.. 
101 N.  7th  St.  Rm.  62a  Phila..  PA  19106. 

MC  124887  (Sub-104TA).  filed 
November  28, 1979.  Applicant 
SHELTON  TRUCKING  SERVICE,  INC 
Route  1,  Box  23a  Aldia,  FL9242L 
Representative:  Sol  R  Itector,  HOI 
Blackstone  Building,  Jacksonville,  FL 
32202.  (1)  Iron  and  steel  articles  and  (2) 
materials,  equipment  andaupplies  used 
in  the  production  of  iron  and  steel 
articles,  between  Aberdeen.  NC  on  the 
one  hand.  and.  on  the  o  Aer,  points  in 
and  east  of  ND.  SD.  NE.  KS.  OK.  and 
TX.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shii^ieifs):  Carolina  Galvanizing,  Inc.. 
Rt  1.  Box  oa  Aberdeen.  NC  28315.  Send 
protests  to:  Jean  King.  TA.  ICC  Box 
35008. 400  West  Bay  Street  Jacksonville, 
FL  32202. 

MC  124887  (Sub-105TA).  filed 
December  5. 1979.  Applicant  SHELTON 
TiaJCKH^G  SERVICE,  INC,  Route  1, 
Box  2Sa  Aldia.  FL  32421. 
Representative:  Sol  R  Proctor.  1101 
Blackstone  Building,  Jacksonville.  FL 
32202.  Iron  and  steel  aiticles  and  metals 
from  Chicago.  IL  and  Detroit  MI  to 
pointe  in  AL,  FL,  GA,  NC  and  SC 
(restricted  to  traffic  originating  at  the 
warehouses  of  Triangle  Steel  Service 
Corporation  for  180  days.  An  imderlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Triangle  Steel  Service 
Corporation.  2405  Fruitville  Road, 
Sarasota.  FL  83577.  Send  protests  to: 
Jean  King,  T^  ICC  Box  35008, 400  West 
Bay  Street  Jacksonville,  FL  32202. 

MC  126477  (Sub-8TA),  filed  November 
la  1979.  Applicant  JET  AIR  FI^GHT 
AND  PARCEL  DELIVERY,  INC,  P.O. 
Box  9313.  Baer  Field.  Ft  Wayne.  IN 
4689a  Representative:  James  P. 
Kirkhope.  P.O.  Box  15296.  Ft  Wayne.  IN 
46685.  General  commodities,  having  a 
prior  or  subsequent  movanent  by  air, 
except  commodities  in  bulk,  explosives 
and  dangerous  articles,  livestock  and 
passengers,  in  daily  scheduled  service 
between  Indianapolis  Municipal  Airport 
at  or  near  Indianapolis,  IN,  on  tiie  one 
hand;  and,  on  the  other.  Baer  Field 
Municipal  Airport,  at  or  near  R  Wayne, 


IN  for  180  days.  Siqiporthig  ishippers: 
Burlington  Northon  Air  FMgH  1996  S. 
Lynkhrat  bdianopolis.  IN  48241.  Send 
protests  to:  Beveriy  J.  Williams, 
Transportation  Assistant  ICC  429 
Federal  BuilcBng.  46  Bast  Ohio  Street 
Indianapolis.  IN  46204. 

MC  128477  (Sub-TTA).  filed  October 
28, 1979.  Applicant  JET  AIR  FREIGHT 
AND  PARCEL  DELIVERY,  INC.  P.O. 
Box  9313.  Baer  Field,  Ft  Wayne.  IN 
46899.  Representative:  James  P. 
Kirkhope.  P.O.  Box  1529a  Ft  Wayne.  IN 
48885.  General  commodities,  having  a 
prior  or  subsequent  movement  by  air. 
except  commodities  in  bulk,  eiqjlosives 
and  dangerous  articles,  livestock  and 
passengers,  in  daily  sciieduled  service 
betiveen  Baer  Field  Municipal  Airport, 
at  or  near  Ft  Wayne,  IN,  on  the  one 
hand;  and,  on  the  oOier,  James  M.  Cox 
Municipal  Airport,  at  or  near  Vandalia, 
OR  over  irregular  routes  for  180  days. 
Supporting  shippera:  Emery  Air  Freight 
Corp.,  CMd  Danbuiy  Road.  Wilton,  CT. 
Send  protests  to:  Beveriy  J.  Williams. 
ICC.  429  Federal  Bldg..  46  East  Ohio  St, 
Indianapolis,  IN  46204. 

MC  129057  (Sub-4TA),  filed  December 
la  1979.  Applicant  ACADEMY 
MOVERS,  INC,  421  Sycamore,  Junction 
City,  KS  66441.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St,  N.W, 
Washmgton,  DC  20006.  Used  household 
goods  (restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  in  oontainera,  and  further 
restricted  to  the  performance  of  pidcnp 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization. 
or  unpacking,  uncrating,  and 
decontainerization  of  such  traffic), 
between  pointo  in  KS.  For  180  days, 
common,  irregular  route.  Supporting 
shippers:  Transportation  Officer. 
Transportation  Div..  DIO.  HQ,  1st 
Infanfry  Div..  Ft  Riley.  KS  66442.  Send 
proteste  to:  M  E.  Taylor,  D/a  ICC  101 
Litwin  Bldg.,  Wichita.  KS  87202. 

MC  133678  (Sub-llTA).  filed  October 
31. 1979.  Applicant  CC^dET  TRUCK 
LINE.  INC  1175  Choctaw  Drive,  Baton 
Rouge.  LA  70621.  Representative: 
Richard  R  Wilson  (same  address  as 
applicant).  Paper,  woodpulp.  paper 
articles,  chemicals  or  madUnery  used  in 
the  manufacture  of  paper  or  related 
articles  between  p<rfnta  in  LA,  AR.  MS, 
TX,  and  AL.  for  180  days.  Applicant  has 
filed  an  underiying  ETA  sed^  90 
days.  Supporting  shippers:  Geoigia- 
Padfic  Gcnp..  P.O.  Box  48a  Zacfaery.  LA 
7079L  Send  proteste  to:  RcJbert  f . 
Kirspel  DS.  ICC  T-8038  Federal  Bidg.. 
701  Loyola  Ave.,  New  Orieans.  LA 
70113. 

MC  138536  (Bab-TAl.  fled  December  ^ 
3, 1979.  Apfdicant  METROPOUTMi 
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VAN  ft  STORAGE.  INC.  417  Main 
Strait.  Martinex.  CA  94553. 
RepraMntative:  Keith  V.  Bste*  (same 
addrats  as  applicant).  Company  records 
from  Seattle.  WA:  Salt  Lake  Qty,  UT. 
Phoenix.  AZ:  Denver.  CO;  El  Paso, 
Houston.  Midland  and  Snyder.  TX:  New 
Orieans.  LA:  Pascagoula.  MS;  Miami.  FU 
Louisville.  KY:  and  Perth  Amboy,  N]  to 
Concord  and  Dublin.  CA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 
Chevron  U.SJL.  2005  Diamond  Blvd. 
Concord.  CA  94524.  Send  protesU  to:  A. 
J.  Rodriguez.  211  Main  Street  Suite  50a 
San  Francisco.  CA  94105. 

MC  133676  (Sub-12TA).  filed 
November  19. 1979.  Applicant  COMET 
TRUCK  LINE.  INC  1175  Chactaw  Drive. 
Baton  Rouge,  LA  70821.  Representative: 
Richard  R  Wilson.  1175  Choctaw  Dr.. 
Baton  Rouge,  LA  70821.  Plaatic 
materials  other  than  expanded-flakes. 
granules,  lumps,  pellets,  powder  or  solid 
mass,  excluding  bulk  and  tank  vehicles. 
between  Plaquemine,  Port  Allen,  and 
Baton  Rouge.  LA  and  its  commercial 
zone  on  the  one  hand.  and.  on  the  other. 
New  Orieans.  LA  and  its  commerical 
zone.  Restricted  to  traffic  having  a 
subsequent  movement  by  water,  for  180 
days.  AppUcant  has  filed  an  underiying 
ETA  seeking  90  days.  Supporting 
shipper(8):  Dow  Chemical  U.S.A..  P.O. 
Bex  15a  Plaquemine,  LA  70764.  Send 
protests  to:  Robert  J.  Kirspel  DS.  ICC 
T-0038  Federal  Bldg..  701  Loyola  Ave., 
New  Orleans.  LA  70113. 

MC  135316  (Sub-60TA].  filed 
September  24. 1979.  Applicant  AIR 
TKUO^^ERVICE.  INC  d.b.a. 
K^AWHA  VALLEY  AIR  FREIGHT, 
jawha  Airport  Charieston,  WV 
05.  Representative:  John  M 
.  4edman.  2930  Putnam  Ave.,  Hurricane, 
WV^25528.  General  commodities,  except 
classes  A  and  B  explosives,  household 
goodsas  defined  by  Che  Commission, 
those  of  unusual  value  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  between 
the  Greater  Cincinnati,  OH  Airport  at 
Cincinnati.  OH.  Cuyahoga  County 
Airport  Cleveland.  OH  and  the  Greater 
Pittsburgh  Airport  Pittsburgh.  PA.  on 
the  one  hand,  and.  on  the  other. 
Charleston  and  Huntington.  WV  and 
pts.  in  Mason.  Putnam.  Jackson  and 
Wood  Counties,  WV,  for  180  days. 
Restricted  to  traffic  having  an 
immediate  prior  or  subsequent 
movement  by  aircraft  An  underlying 
ETA  seeks  90  days  authority,  ^plicant 
intends  to  tack  authority  sought  herein 
widi  authority  held  under  docket 
number  MC  13531&  Supporting 
8hippei(s):  There  are  5  supporting 
shippers.  Their  statements  may  be 


examined  at  die  ofBce  listed  below  and 
Headquarter*.  Send  protests  to:  LCC 
Fed.  Res.  Bank  Bldg.  101 N.  7th  St.  Rm. 
e2aPhila..  PA  19106. 

MC  135797  (Sub-284TA).  filed 
November  2a  1979.  Apfrflcant ).  K 
HUNT  TRANSPORT.  INC  P.O.  Box  13a 
Lowell  AR  72745.  RepresenUtive:  Paul 
R.  Bergant  (same  addreM  as  applicant). 
Newfiimiture  from  Washington  and  St 
Louis,  MO  to  Gaithersbnrg.  MD  and 
Pensauken.  N).  for  180  days.  Supporting 
shipper(s):  An>leby.  Smith  &  Ingram. 
1900  Laytonsville  Rd..  Gaithersbuig,  MD 
2076a  Send  protests  to:  William  R 
Land.  DS.  3106  Federal  Bldg..  Little 
Rock.  AR  72201. 

MC  135797  (Sul>-285TA),  filed 
November  21, 1979.  Applicant ).  B. 
HUNT  TRANSPORT,  INC  P.O.  Box  130, 
Lowell  AR  72745.  Representative:  Pual 
R.  Bergant  (same  address  as  applicant). 
Such  commodities  as  are  dealt  in  or 
used  by  retail  department  stores  and 
mail  order  and  discount  houses  (except 
commodities  in  bulk)  from  points  in  CT, 
MA,  ME.  NC  NR  NJ.  NY.  OR  PA,  and 
RI  to  points  in  MO:  Omaha,  NE  and 
Vandalia,  IL  for  180  days.  Supporting 
shipper(s):  KANMO  Shippers.  Inc..  8300 
NIL  Underground  Drive,  Kansas  City. 
MO  64161.  Send  protests  to:  William  R 
Land.  DS.  3106  Federal  Bldg.  Little 
Rock.  AR  72201. 

MC  135797  (Sub-286TA).  filed 
November  21, 1979.  Applicant ).  E 
HUNT  TRANSPORT.  INC  P.O.  Box  13a 
Lowell  AR  72745.  Representative:  Paul 
R.  Bergant  (same  adtfress  as  applicant). 
Petroleum  and  petroleum  products,  in 
packages,  from  Maryland  Heights.  MO 
to  points  in  AR.  CO.  KS.  LA.  OK.  and 
TX.  for  180  days.  Underiying  ETA  seeks 
90  days  authority.  Supporting  shipper 
(s):  Pennzoil  Company,  P.O.  Box  808.  Oil 
City,  PA  16301.  Send  protests  to: 
William  R  Land.  DS.  3106  Federal  Bldg.. 
Uttle  Rock.  AR  72201. 

MC  135797  (Sub-2d7TA).  filed     - 
November  29. 1979.  Applicant ).  E 
HUNT  TRANSPORT,  INC  P.O.  Box  130. 
Lowell  AR  72745.  Representative:  Paul 
R.  Bergant  P.O.  Box  13a  Lowell  AR 
72745.  Air  conditioning  equipment, 
furnaces,  stoves  and  parts  and 
accessories  thereto,  from  the  fadUties  of 
Carrier  Corporation  at  or  near 
Indianapolis.  IN  to  points  in  AL,  AR. 
CA.  CT.  FL.  GA,  lA.  LA.  ME.  MA.  MN. 
NJ,  NY.  OR,  TX.  WA.  and  Wl  for  180 
days.  Supporting  shipper(s):  Carrier 
Corporation,  P.O.  Box  480a  Syracuse. 
NY  13221.  Send  protests  to:  William  R 
Land.  DS,  3106  Federal  Bldg..  UtUe 
Rock.  AR  72201. 

MC  135797  (Sab-288TA).  filed 
November  29. 1979.  ^yplicant  J.  B. 
HUNT  TRANSPORT.  INC  P.O.  Box  ISa 


Lowell  AR  72746.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 

(1)  f*la$dc  articles  (except  in  bulk)  from 
the  plantsite  and  shipping  facilities  of 
Mobil  Chemical  Co.  at  or  near 
fTiiannalMm  Township  and  loliet  IL  to 
points  in  die  U.S.  (except  AK  and  HI). 

(2)  Materials  and  supplies  (except  in 
bulk)  used  in  die  manofacuture  and 
distribudon  of  plastic  articles  bom 
points  in  the  U.S.  (except  AK  and  HI),  to 
the  plantsite  and  shipping  facilities  of 
Mobil  Chemical  Co..  at  or  near 
Channahon  Township  and  Johet  IL. 
restricted  to  the  transportation  of 
shipments  from  or  to  the  facilities  of 
Mobil  Chemical  Co.  at  or  near 
Channahon  Townsh^  and  loliet  IL.  for 
180  days.  Underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Mobil 
Oil  Corporation.  8350  North  Central 
Expressway.  Campbell  Centre.  Suite 
522,  Dallas,  TX  7520&  Send  protests  to: 
William  R  Land,  DS.  3106  Federal  Bldg.. 
Uttie  Rock.  AR  72201. 

MC  135797  (Sub-280TA).  filed 
December  4. 1979.  AppUcant  J.  E  HUNT 
TRANSPORT.  INC  P.O.  Box  13a 
Lowell  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Furnaces,  air  conditioning  equipment, 
air  coolers  and  parts  and  accessories 
thereto,  from  Uie  facilities  of  Carrier 
Corporation  at  or  near  Los  Angeles,  CA 
to  points  in  AL.  AR.  CO.  FL.  GA.  ID,  IL. 
IN.  lA,  MA.  MN.  NJ.  NY.  OR  OR.  TX. 
UT.  WA  and  WL  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Carrier 
Corporation.  P.O.  Box  480a  Syracuse. 
NY  13221.  Send  protests  to:  William  R 
Land.  DS.  3106  Federal  Bldg..  UtUe 
Rock,  AR  72201. 

MC  135797  (Sub-29QTA).  filed 
December  7. 1979.  AppUcant  J.  B.  HUNT 
TRANSPORT.  INC.  P.O.  Box  130, 
Lowell  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  appUcant). 
General  commodities  (except 
commodities  in  bulk)  from  points  in  CA, 
CT,  DE,  IL.  MA,  MD.  NJ.  NY.  OR,  PA, 
and  WA  to  die  fadUties  of  Tree  of  Life 
at  St  Augustine.  FL.  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Tree  of 
Life.  Inc.  P.O.  Box  4ia  St  Augustine.  FL 
32064.  Send  protests  to:  WilUam  R 
Land.  DS.  3106  Federal  Bldg..  Littie 
Rock.  AR  72201. 

MC  136407  (Sub-28TA).  filed 
December  4. 1979.  AppUcant  COORS 
TRANSPORTATION  COMPANY.  5101 
Yoric  Street  Denver.  CO  80216. 
Representative:  LesUe  R.  Kehl  1660 
Lincohi  Street  Denver.  CO  80264. 
Contract — inegular— Com  products  and 
potato /uoducts,  bam  Los  Angeles.  CA 
to  Denver  and  Grand  Junction.  CO,  for 


180  deys.  An  underlying  ETA  sedcs  60 
days  Midiority.  Supporting  sh^pperls); 
King  Soopers  Discount  Div.  of  DiHon 
Co.,  I«c  P.O.  Box  5567  T.A.,  Denver.  CO 
80217.  Send  protests  to:  H.  RnoK  492 
U.S.  Customs  House,  Denver.  GO  80202. 

MC  138567  (Sub-4TA),  filed  December 
5, 1970.  ^pUcant  R.  L  PAQUETTE, 
INC*  Box  162.  Middlebury.  VT  05753. 
Representative:  Roger  Paquette.  Jr..  Dcig 
Team  Road.  New  Haven.  VT  05472.  Part 
1:  Plastic  Brushes  and  Plastic  Brash 
Prodacts:  Part  2:  Mastic  Bristles.  From: 
Plant  site  of  Tucel  Industries  in  Forest 
Dalei  VT  and  the  plant  site  of  Polymer. 
Inc..  Mid<flebuiy,  VT  to  points  in  AK. 
CT.  OE  FL,  GA.  IL.  IN,  lA.  KY.  ME.  MD. 
MA.  Ml  MN,  MO.  NH.  NJ.  NY,  NC  OR 
PA,  Rl  SC  TN,  VA.  WV.  WI.  An 
unddriying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Tucel,  Inc.  Forest 
Dale,  VT;  Polymers.  Inc.,  Route  la 
Middlebury,  VT.  Send  protests  to: 
Harold  F.  Wyman.  DS,  ICC  P.O.  Box 
548.  Montpelier.  VT  05602. 

MC  139206  (Sub-e7TA)r  filed 
November  29, 1979.  Applicant  F.ME 
TRANSPORTATION.  INC..  2564  Hartey 
Dr..  Maryland  Heights.  MO  63043. 
Representative:  R.  C.  MitcheU  (same  as 
above).  Contract  carrier,  irregular 
Toutas:  Air  conditioners,  compressors, 
humidifying  and  heating  equipment  cmd 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
repair  of  the  above-named  commodities 
(except  commodities  in  bulk  and  those 
requiring  the  use  of  special  equipment), 
between  the  faciUUes  of  Fedders  Corp. 
at  Edtson,  NJ:  Buffalo,  NY:  Federic  and 
Elkton,  MD;  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  AR,  GA.  IL,  IN,  KY, 
MI,  MO.  MS.  MN.  NC,  OR  PA.  SC  TN. 
WV.  WI  and  VA.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shippeits):  Fedders 
Ccnparation,  Woodbridge  Ave..  Edison. 
NJ  06817.  Send  protests  to:  P.  E  Binder, 
DS,  ICC  Rm.  1465.  210  N.  12Ui  St.  St 
Louist  MO  63101. 

MC  139276  (Sub-gTA).  filed  August  24. 
1979.  AppUcant  ALOHA 
FREldHTWAYS,  INC.  1060  Bryn  Mawr 
Ave.,  Bensenville,  IL  60106. 
Representative:  Grace  KasalUs  (same 
address  as  appUcant).  Iron  and  steel 
products,  between  the  facilities  of 
Joseph  T.  Ryerson  &  Son,  Inc..  at  Eft 
Grove  AHllage  and  Chicago.  IL  and 
points  ki  Michigan  on  and  south  of  US 
Hwy  96  from  Muskegon  to  its  Junction 
wMfa  V8  Hwy  60  at  Lansing:  Then  on 
and  sduth  of  US  H%vy  69  to  Its  Junction 
with  OSH«vy  75  at  FUnt  dien  on  and 
soudi  lof  U8  Hwy  75  to  Defroit  and 
points  in  bdima.  for  180  days.  An 
underiying  ETA  series  90  days  Mthofkf. 
Supporting  sh^iper  Joseph  T.  Ryerson  ft 
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Sop,  he..  2621 W.  15th  Race,  Chicago.  IL 
60006.  Send  protests  to:  Cheiyl 
Livingston.  ICC,  219  E  DeariiOTn,  Rm. 
1386.  Chicago,  IL  60604. 

MC  140186  (Sub-32TA),  filed  May  2. 
1979.  AppUcant:  TIGQl 
TRANSPORTATION,  INC  P.a  Box 
2248,  Missoula,  MT  59801. 
Representative:  Joel  E  Guthals.  P.O.  Box 
2533,  BiUiBgs.  MT  59103.  Building 
materials,  and  parts,  accessories  and 
supplies  used  in  the  instaUation.  and 
oimetruction  of  buUdings  or  building 
materials:  tanks,  iron  or  steel,  metal 
plate  and/or  sheet  kd..  from  Kansas 
City.  MO.  Kansas  City,  KS  and 
Galesburg.  IL  to  points  in  CA.  CO.  ID, 
MN.  MT.  ND.  OR,  SD,  WA,  WY.  and 
UT.,  For  180  days,  there  is  an  underlying 
ETA  seeking  90  days  authority. 
Supporting  ahippen  Butier  M^  Co.,  7400 
E  13th  St.  Kansas  City.  MO  64126.  Send 
protests  to:  Paul  J.  Labane,  Rm.  222. 2602 
First  Ave..  BiUings,  MT  59101. 

MC  141046  (Sub-15TA),  filed  October 
23, 1979.  Applicant  MASON  O. 
MITCHELL,  d.b.a.  M.  MITCHELL 
TRUCKING,  Mil  I  Street  LaPorte,  IN 
46250.  Representative:  Norman  E 
Garvin.  1301  Merchants  Plaza, 
IndianapoUs,  IN  46204.  Contract  carrier. 
irregular  routes:  Paper  endpaper 
products,  from  the  facilities  of 
International  Paper  Company  at  or  near 
Androscoggin  Coimty.  KC  to  points  in 
Uie  United  States  except  AK  and  HI 
under  a  contract  or  continuing  contracts 
widi  International  Paper  Company  for 
180  days.  Supporting  shipper(8): 
International  Paper  Company,  220  East 
42nd  Street  New  York.  NY  10017.  Send 
protests  to:  Annie  Booker,  TA,  ICC,  219 
S.  Dearborn.  Room  1386,  Chicago,  IL 
60604. 

MC  141887  (Sub-18TA),  filed 
September  5, 1979.  Applicant 
SPECL\LIZED  TRUCKING  SERVICE 
INC.  2301  Milwaukee  Way,  Tacoma, 
WA  98421.  Representative:  Ronald  R. 
Brader  (same  as  above).  Commodities 
as  are  dealt  in  or  used  by  the 
manufacturers  of  plastic  containers, 
containers  and  packaging  materials, 
between  points  in  WA  on  the  one  hand, 
and.  on  ^e  other,  ports  of  entry  located 
on  the  International  Boimdary  line 
between  the  U.S.  and  Canada  located  in 
WA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Bhipper(8):  Richter  Northwest  Corp., 
8439  So.  208di  St,  Kent  WA  98031; 
Capflano  Plastics  Co.,  Ltd.,  1648  W.  2nd 
Ave..  Vancouver,  B.C.,  Agri-Container 
Corp..  Box  2004,  Wenatchee,  WA  9880L 
Said  protests  to:  Shiriey  M.  Hohnes.  T/ 
A.  ICC  656  Federal  BuihUng.  Seattie. 
WA  98174. 


MC  142666  <Std>-29TA1.  ffled 
November  2, 19T9.  AppUcant  MID- 
WESTERN TRANSPORT.  INC  tOSOS 
South  Shoemaker  Avenue.  Santa  Fe 
Springs,  CA  90670.  RepresentaOve: 
Joseph  Fazio  (same  address  as  dbove\ 
Contract:  Irr^ukr;  anthracite  filter 
coal,  in  bags  Except  in  btdk).  from 
Locust  Summit  Pennsylvania,  to  points 
within  the  States  of  CaUfomia,  Florida, 
Georgia,  Illinois,  Indiana,  and  Texas,  fbr 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  diipper(s): 
Filter  Media.  Inc..  President  P.O.  Box  75. 
GUberton.  Pennsylvania  17934.  Send 
protests  to:  Irene  Carios,TA.  ICC  1321 
Federal  Building,  800  North  Los  Angeles 
Street  Los  Angeles,  CA  90012. 

MC  142977  (Sub-7TA),  filed  December 
3, 1979.  AppUcant  HOOSIER  FREIGHT 
LINEE  INC.  P.O.  Box  1600a  LouisviUe. 
KY.  40216.  Representative:  James  K. 
Stayton,  Atty.,  3008  Preston  St. 
LouisviUe.  KY  40217.  Household 
appUances,  equipment  materials  and 
suppUes  used  in  the  manufacture  and 
distribution  thereof,  between  the 
General  Electric  Co..  AppUcance  Park. 
Louisville,  KY  and  all  points  in  IN. 
Supporting  shipper(s):  L  R.  Crompton. 
Mgr..  Traffic  General  Electric  Company. 
AppUance  Park,  LouisviUe,  Ky  40225. 
Send  protests  to:  Ms.  Clara  L  Eyl  T/A. 
ICC  426  Post  Office  Bldg..  LouisviUe.  Ky. 
40202.* 

MC  143127  (Sub-62TA),  filed 
December  3, 1979.  AppUcant  K.  J. 
TRANSPORTATION,  INC.,  6070  Collett 
Road,  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo,  Traffic  Mgr.  (address 
same  as  above).  Pulpboard,  wastepaper. 
boxes,  paper  products,  furniture  parts 
and  insulation  materials,  between  all 
points  in  the  United  States  in  and  east  of 
MN.  lA.  MO,  AR.  and  LA.  Restricted  to 
traffic  originating  at  or  destined  to  die 
faciUties  of  the  /U ton  Box  Board 
Company,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Alton  Box  Board  Company. 
401  Alton  St,  Alton,  IL  62002.  Send 
protests  to:  Ridiard  R  Cattadoris,  D/S. 
ICC,  910  Federal  Bldg.,  Ill  West  Huron 
Sti^et  Buffala  NY  14202. 

MC  143287  (Sub-97TA),  filed  October 
12. 1979.  AppUcant  CARLTON 
ENTERPRISES.  INC.  P.O.  Box  520. 
Mantua,  C^  44255.  Representative:  Neal 
A.  Jackson.  Esquire.  1155  ISth  Street 
NW..  Washington.  DC  20005.  Pipe  and 
pipe  fittings,  from  the  faclUties  of  Can- 
Tex  Industries  at  Sparta,  IN  to  points  in 
the  United  States  hi  and  east  of  "WL  IL. 
MO.  AR  andLA.  forl80  duns. 
Supportfaig  shippeif  s):  CanTex 
Industries,  Route  10,  Ifi^xw^y  70  SouA. 
Sparta,  TN  38883.  Send  protests  to:  ICC 
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Federal  Reserve  Bank  Bidg..  101 N.  7th 
Street.  Rm.  62a  Phila..  PA.  1910a 

MC 143807  (Sub-igTA).  filed 
December  7. 1979.  Applicant: 
BAYWOOD  TRANSPORT.  INC  Route 
6.  P.O.  Box  2811.  Waca  TX  76708. 
Representative:  David  C  Venable,  Suite 
805. 888 11th  Street  NW^  Washington. 
DC  20001.  Contract  irregular  plaatica 
and  reaina  (except  in  bulk)  from 
PineviDe.  NC  to  Qebume.  TX  for  180 
days-Underlyhig  ETA  for  90  days  has 
been  filed.  Supporting  shipper(s): 
Rubbermaid  Commercial  Ftoducts.  Inc. 
Box  771.  Qebume.  TX  78031.  Send 
protests  to:  Marianne  Kfinnich.  TCS. 
ICC.  9A27  Federal  BIdg..  819  Taylor  SL. 
Ft  Worth.  TX  78102. 

MC  143287  (Sub-98TA).  filed 
November  9. 1979.  Applicant:  CARLTON 
ENTERPRISES.  INC..  P.O.  Box  52a 
Mantua.  OH  44255.  Representative:  Neal 
A.  Jackson.  1158 15th  St  NW.. 
Washington.  DC  20005.  Metal  buildings, 
prefabricated  building  parts  and 
materials  and  accessories  used  in  the 
manufacture  and  installation  thereof. 
(1)  from  the  facilities  of  National  Steel 
Products  Company,  Ina,  at  or  near 
Monroe,  LA  to  points  in  the  U.S.  in  the 
east  of  Wl  IL.  MO.  AR  AND  LA  (2) 
frx>m  Ashland.  KY.  Baltimore  and 
Sparrows  Point  MD:  Ecorse  and  Detroit. 
MI;  Weirton.  WV;  Chicago.  Alton,  East 
St  Louis  and  Granite  City.  IL;  St  Louis. 
MO  and  Middletown,  OH  to  the 
facilities  of  National  Steel  Products 
Company,  Inc.  at  or  near  Terre  Haute. 
IN  and  La  Grange,  GA  and  (3)  from 
Weirton.  WV;  Chicago  and  Granite  City. 
IL  and  Murrysville.  PA  to  the  facilities  of 
National  Steel  Products  Company  Inc. 
at  or  near  Monroe,  LA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  National  Steel 
Products  Company.  In&.  P.O.  Box  4049a 
Houston.  TX  7704a  Send  protests  to: 
ICC  Federal  Reserve  Bank  Bldg..  101 N. 
7th  St.  Rm.  62a  Phila..  PA  1910& 

MC  143897  (Sub-3TA).  filed  September 
24, 1979.  Applicant  LOOMIS 
ARMORED  CAR  SERVICE.  INC.  3057 
Grandview  Highway,  Vancouver,  BC 
Canada  V5M  2E4.  Representative: 
George  H.  Hart  1100  IBM  Building. 
Seattle,  WA  98101.  Contract  carrier, 
irregular  routes;  Bonds,  securities  and 
bullion,  between  ports  of  entry  on  the 
U.S.-Canada  international  boundary  line 
located  in  ND  and  MN  on  the  one  hand, 
and.  on  die  other,  points  in  ND  and  MN. 
restricted  to  traffic  originating  at  or 
destined  to  points  in  Manitoba.  Canada, 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporttaig  shipper(s): 
The  Toconto-Dominion  Bank.  P.O.  Box 
770a  215  Portage  Ave^  Winnipeg, 
Manitoba.  Canada.  Bulk  of  Montreal 


330  Portage  Ave^  Winnipeg.  Manitoba. 
The  Royal  Bank  of  Canada.  15di  Floor. 
220  Portage  Ave^  Winnipeg,  Manitoba 
R3C  2T5.  Canadian  Impmial  Bank  of 
Commerce,  21s)  Floor  Richardson  Bldg^ 
Box  614.  Winnipeg.  Manitoba  R3C  2P3. 
Send  protests  to:  Shirlev  M.  Hohnes,  T/ 
A  ICC  856  Federal  Building,  Seattle. 
WA  96174. 

MC  144386  (Sub-lF.  2F).  filed  . 
December  8. 1979.  Applicant  FROST 
PAK  COMPANY.  P.O.  Box  215. 
Swedesboro,  New  Jersey  08065. 
Representative:  Chester  A  Zyblut  1030 
15th  Street  NW..  Suite  38a  Washington. 
DC  20005.  Flour,  bakery  mixes,  cake 
mixes,  dessert  preparations,  gravies, 
bakery  goods,  potato  products,  sugar 
substitutes,  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Buffalo.  NY  to  Parkesburg.  PA  and 
points  in  its  commercial  zone. 
Supporting  shipper(s):  The  Pillsbury 
Company.  806  Second  Avenue  South. 
Minneapolis.  MN  55402.  Send  protesto 
to:  John  B.  Thomas.  D/S.  ICC  Boston. 
MA  02114. 

MC  144807  (Sub-3TA).  filed  September 
2a  1979.  Applicant:  SILICA 
TRANSPORT,  INC.  Highway  89  East 
Melbourne,  AR  7255a  Representative: 
Louis  Tarlowski.  401  Union  Life 
Building.  Utde  Rock.  AR  72203. 
Granulated  boiler  slag,  bulk,  in 
pneumatic  tank  trailers  and  in  bags 
bom  Memphis.  TN  to  points  in  AL,  AR. 
GA  IL.  IN.  KY.  LA  MS.  MO,  NC  OK. 
SC  and  TX.  for  180  days.  Underiying 
ETA  sought  corresponding  authority  for 
90  days.  Supporting  shipper(s):  H.  B. 
Reed  &  Company.  Inc.;  6149  Kennedy 
Avenue,  Highland.  IN  46322.  Send 
protests  to:  William  R  Land.  DS,  3106 
Federal  Bldg..  UtUe  Rock.  AR  72201. 

MC  144827  (Sub-47TA).  filed 
December  4, 1979.  Applicant  DELTA 
MOTOR  FREIGHT.  INC  2677 
Farrisview,  Memphis.  TN  361ia 
Representative:  R.  Connor  Wiggins. 
Suite  906. 100  N.  Main  St.  Memphis.  TN 
38103.  (1)  Apparel  and  material  used  in 
the  manufacture  of  apparel  from  Paris. 
TX  to  Akadelphia.  AR  and  Memphis. 
TN  and  born  Akadelphia,  AR  to 
Memphis.  TN;  and  (2)  corrugated  boxes 
frt>m  Garland.  TX  to  Memphis.  TN,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Vassarette,  Div.  of  Munsingwear,  4791 
Burbank  Ave.,  Menq>hia.  TN  3811&  Send 
protests  to:  Floyd  A  Johnson,  Suite  200a 
100  N.  Main  St,  Memphis,  TN  36103. 

MC  145056  (Sub«TA),  filed  December 
11. 1979.  Applicant  TRANSMEDIC 
CARRIERS,  INC  P.O.  Box  1394.  Largo. 
FL  3354a  RepiesenUtlve:  Elbert  Brown. 
Jr..  P.O.  Box  137a  Altamonte  Springs.  FL 
32701.  Blood,  derivatives  of  blood. 


plasma,  medical  and  dental  products 
and  materials,  equipment,  and  supplies 
used  for  these  commodities  between 
poinU  in  die  U.S.  (except  AL  ft  HI), 
restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  Automated  Medical 
Laboratories.  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Automated 
Medical  Uboratories.  Inc..  6405  NW. 
53rd  St,  Miami  FL  3318a  Send  protests 
to:  Donna  M.  Jones.  T/ A  ICC-BOp. 
Monterey  Bldg..  Suite  101. 8410  NW. 
53rd  Ter..  Miami.  FL  3318a 

MC  148646  (Sub^TA).  filed 
December  4. 1079.  Applicant  BRISTOW 
TRUCKING  CO.,  P.O.  Box  6355  A 
Birmingham.  AL  35217.  Representative: 
Henry  Bristow.  Jr.  (same  address  as 
-above).  Com  flour  and  com  meal,  from 
die  facilities  of  J.  R.  Short  Milling 
Company  located  at  or  near  Mt  Vernon. 
INm  and  Kankakee.  IL  to  points  in  CA 
LA  and  TX  (restricted  against 
commodities  ill  bulk),  for  180  days. 
Supporting  shipper(s):  J.  R.  Short  Milling 
Company.  233  South  Wacker  Drive, 
Chicago.  IL8080a  Send  protests  to: 
Mabel  E.  Holston.  T/A  ICC  Room  16ia 
2121  Building.  Birmingham.  AL  35203. 

MC  146658  (Sub-IOTA).  filed  October 
25. 1979.  Applicant  KEY  WAY 
TRANSPORT,  INC.  620  S.  Oklahoma 
St.  Baltimore.  MD  21224. 
Representative:  Gerald  K.  Gbnmel,  Suite 
145, 4  Professional  Dr..  Gaithersbiu^, 
MD  20780.  Contract  carrier.  Irregular 
routes:  Plastic  bottles,  containers  and 
closures,  ethylene  oxide,  and  laxative 
preparations  between  Easton  and  Seat 
Pleasant  MD.  on  the  one  hand.  and.  on 
die  oUier.  points  in  MA  CT.  RL  NJ,  MD. 
VA  Nashua.  NH.  DC  those  points  in 
that  part  of  PA  on  and  east  of  Interstate 
Hwy  81  and  on  and  south  of  Interstate 
Hwy  84  and  those  points  in  NY  on  and 
souUi  of  Interstate  Hwy  84.  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Burton. 
Parsons  &  Company,  Inc  120  W. 
Hampton  Ave.,  Seat  neasant  MD  20027. 
Send  protests  to:  ICC  Fed.  Res.  Bank 
Bldg..  101 N.  7di  St.  Rm.  82a  Phila..  PA 

loioa 

MC  144117  (Sttb-SOTA).  filed 
December  4. 1979.  Applicant:  TLC 
LINES.  INC  1666  Fabick  Dr..  Fenton. 
MO  8302a  Representative:  Jack  R 
Blanshan,  At^.,  206  W.  Toughy  Ave., 
Suite  20a  Park  Ridge,  n.  8006a  5ucA 
commoditiee  as  are  dealt  in  or  used  by 
manufacturers  of  photoaraphic  products, 
except  commodities  in  bulk,  (1)  between 
the  fadlities  of  Eastman  Kodak 
Company.  Rodiester.  NY.  on  the  one 
hand  and.  on  the  other  other, 
Hollywood.  Lyoth,  Loe  Angeles, 
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Oakland.  Palo  Alto,  Sunnyvale.  San 
Francisco.  San  Ramon.  Travis  AFB,  and 
Whittier,  CA,  and  points  in  the 
commercial  zones  of  the  named  cities, 
and  (2)  between  the  facilities  of 
Eastman  Kodak  Company.  Windsor. 
CO,  on  the  one  hand,  and.  on  the  oiher, 
Hollywood,  Lyoth.  Los  Angeles. 
Oakland.  Palo  Alto.  Sunnyvale.  San 
Francisco,  San  Ramon.  TYavis  AFB  and 
Whittier.  CA  and  points  in  die 
coaunercial  zones  of  the  named  dties. 
foij  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Eastman  Kodak  Company.  2400  Mt 
Read  Blvd..  Rochester.  NY  14650.  Send 
protests  to:  P.  E.  Binder.  DS.  ICC  RM. 
1485.  210  N.  12di  St.  St  Louis,  MO 
63101. 

MC  144827  (Sub-46TA).  filed 
November  27, 1979.  Applicant  DELTA 
MOTOR  FREIGHT.  INC.  2877 
Fairisview,  Memphis.  TN  381ia 
Representative:  R.  Connor  Wiggins, 
Suite  909. 100  N.  Main  St.  Memphis,  TN 
38103.  Cellulose  film,  plastic  film  and 
paper  film  (except  commodities  in  bulk) 
(1)  bom  the  facilities  of  PrintPadc.  Inc. 
at  Grand  Prairie.  TX  to  points  in  AR. 
MS.  OK  and  Memphis.  TN;  and  (2) 
between  the  facilities  of  PrintPack.  Inc. 
at  Grand  Prairie.  TX  and  Atlanta.  GA 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
PrintPack.  bux.  4335  Wendell  Drive. 
NW..  Atianta.  GA  3033a  Send  protests 
to:  Floyd  A  Johnson.  Suite  200a  100  N. 
Main  St.  Memphis,  TN  38103. 
MC  145337  (Sub-IOTTA).  filed 
November  29, 1979.  Applicant  PJ^E., 
LTD.,  Box  181.  Group  261.  RJL  2.  . 
Winnipeg.  Manitoba.  Canada  R3C  2E6. 
Representative:  Gene  P.  Johnson.  P.O. 
Box  2471,  Fargo,  ND  5610a 
Prehnpregnated  fiberglass  fabric  and 
fiberglass  honeycomb  core,  from  points 
in  Pinal  Co.  AZ.  and  Alameda  and 
Orange  Cos.,  CA  to  points  on  die 
International  Boundary  Line  between 
the  U.S.  and  Canada  at  points  in  MN 
and  ND,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Boeing  of  Canada.  Ltd., 
Winnipeg  Div.,  99  Murray  Park  Road. 
Winnipeg,  Man^  Canada  R3J  3Na  Send 
protests  to:  R  R  Farsdale.  DS.  ICC 
Bureau  of  Operations.  Room  288  Fed. 
Bldg.  and  U.S.  Post  Office.  657  2nd 
Avenue  North.  Faigo,  ND  56102. 
MC  146577  (Sub-19TA).  filed  . 
November  13. 197a  ^pUcant 
GUL|:£TT-GOULD.  LTD.  P.O.  Box  40a 
Uniop  City.  IN  4739a  Repiesentative: 
Jerry  SeUman.  50  West  Broad  Street 
Columbus.  OH  43215.  Sudt  commodities 
as  one  manufactured  and/or  distributed 
by  Eastman  Kodak  Coaqtany  (1) 
between  Rochester.  NY  and  Hollywood, 


LyoUi,  Los  Angeles,  Oakland.  Palo  Alto. 
San  Francisco,  San  Ramon,  Travis  AFB. 
Whittier.  Sunnyvale,  and  South  San 
Francisco,  CA  and  (2)  between  Windsor, 
CO  and  Hollywood,  Lyoth,  Los  Angeles, 
Oakland  Palo  Alto,  San  Francisco,  San 
Ramon,  Travis  AFT.  Whittier, 
Suimyvale  and  Soudi  San  Francisco,  CA 
for  160  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shippen 
Eastman  Kodak  Company,  2400  Mt 
Read  Blvd,  Rochester,  NY  14650.  Send 
protests  to:  Beveriy  J.  Williams, 
Transportation  Assistant  ICC,  429 
Federal  Bldg.,  46  E.  Ohio  Street 
Indianapolis,  IN  462304. 

MC  145697  (Sub-ITA),  filed  November 
19. 1979.  Applicant:  RICKETTS 
TRUCKING  CO.,  INC.  Rt  1,  Box  396A. 
Gurdon.  AR  71743.  Representative: 
Thomas  B.  Staley.  1550  Tower  Buiding, 
LitUe  Rock,  AR  72201.  Wood  residual 
products  (except  in  tank  vehicles),  from 
Prescott,  AR  to  West  Monroe.  LA,  for 
180  days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Olinkraft,  Inc..  P.O.  Box  488,  West 
Monroe.  LA  71291.  Send  protests  to: 
William  H.  Land.  DS,  3108  Federal  Bldg., 
Little  Rock.  AR  72201. 

MC  145997  (Sub-19TA),  filed 
November  2a  1979.  Applicant:  JEM 
EQUIPMENT.  INC.,  P.O.  Box  39a  Ahna, 
AR  72921.  Representative:  Don  Garrison, 
P.O.  Box  1065,  Fayetteville,  AR  72701. 
Frozen  foods  from  the  facilities  of  Del 
Mar  Frozen  Foods,  Inc.,  at  or  near 
Watsonville,  CA  to  points  in  die  U.S. 
(except  AK,  CA  and  HI),  for  180  days. 
Supporting  shipper(s):  Del  Mar  Frozen 
Foods,  Inc..  P.O.  Box  891,  Watsonville, 
CA  95076.  Send  protests  to:  William  H. 
Land,  DS,  3106  Federal  Bldg.,  Utde  Rock 
AR  72201. 

MC  146187  (Sub-14TA).  filed 
November  30. 1979.  Applicant:  THE  TEN 
WHEELERS.  INC.,  Route  2,  Gregory 
Road,  Greenback,  TN  37742. 
Representative:  Edward  C  Blank  11,  P.O. 
Box  1004,  805  South  Garden  St, 
Columbia,  TN  38401.  For  movement  of 
metal  and  plastic  egg.  bread  and  milk 
trays,  steel  forging  rough  and  wood 
furniture,  between  Jackson,  MS,  Collier, 
TN.  Clarendon.  AR,  and  Salt  Lake  City, 
UT,  on  the  one  hand  and  all  points  in 
the  United  States  with  the  exception  of 
the  States  of  Alaska  and  Hawaii  on  the 
other  hand,  for  180  days.  Restriction: 
Restricted  to  traffic  originating  at  and 
destined  to  the  plantsites  of  Piper 
Industries  in  Jackson.  MS,  CoUierville. 
TN,  Clarendon.  AR.  and  Salt  Lake  Qty. 
UT,  and  further  restricted  against  any 
move  having  an  origin  and  termination 
that  constitute  an  intrastate  movement 
Supporting  shipper(s):  Piper  Industries,- 
Box  9226,  Jackson.  MS  39208.  Send 


protests  to:  Glenda  Kuss,  TA  ICC  Suite 
A-422,  U.S.  Courthouse.  801  Broadway. 
Nashville,  TN  37203. 

MC  146187  (Sub-15TA),  filed 
December  7, 1979.  Applicant  THE  TEN 
WHEELERS,  INC.  Route  2.  Gregory 
Road  Greenback.  TN  37742. 
Representative:  Edward  C  Blank  0,  P.O. 
Box  1004,  805  South  Garden  St. 
Columbia,  38401.  Wood,  aluminum 
stepladders.  collapsed,  extension  and 
straight,  originating  at  the 
manufacturing  plant  of  the  Davidson 
M|g.  Corp..  Nashville,  TN  to  points  in 
CA  OR.  and  WA  for  180  ^ys. 
Restriction:  Restricted  to  traffic 
originating  at  the  above  named  location 
and  destined  to  the  above  named 
destination  points.  Supporting 
shipperfs):  The  Davidson  Mi^.  Corp..  435 
Atlas  Dr.,  Nashville,  TN  37211.  Send 
protests  to:  Glenda  Kuss,  TA  ICC,  Suite 
A-422.  U.S.  Courthouse,  801  Broadway, 
Nashville,  TN  37203. 

MC  146807  (Sub-OTA),  filed  September 
24, 1979.  Applicant:  S  n  W 
ENTERPRISES,  INC,  1  Passan  Dr.. 
Wilkes  Barre,  PA  18702.  Representative: 
Joseph  F.  Hoary,  121  S.  Main  St..  Taylor. 
PA  18517.  (1)  Steel  wire,  and  (2)  steel 
wire  rope.  (1)  fix)m  Hanover  Township. 
PA  to  Peoria.  IL,  Sedalia,  MO,  Houston 
TX.  Seattie,  WA,  and  (2)  bom  Sedalia. 
MO  to  Lettsdale,  PA.  Teeterboro.  NJ. 
and  all  points  in  OR  for  180  days.  An 
underlying  ETA  seeks  90  authority. 
Supporting  shipper(s):  Broderick  & 
Bascom  Rope  Co..  10440  Trenton  Ave., 
St  Louis,  MO  63132.  Send  protests  to: 
ICC  101  N.  7  St,  Philadelphia.  PA  19106. 

MC  146807  (Sub-IOTA),  filed 
September  24, 1979.  Applicant  S  n  W 
ENTERPRISES^INC,  1  Passan  Dr., 
Wilkes  Barre,  PA  18702.  Representative: 
Joseph  F.  Hoary,  121  S.  Main  St.  Taylor. 
PA  18517.  Steel  wire.  From  Hanover 
Twp.,  PA  to  Laredo,  TX  for  180  days.  An 
underiying  ETA  seeks  90  days  audiority. 
Supporting  shipper(s):  Camesa  SA 
Lerdo  No.  331,  Mexcio  3DS,  Mexico. 
Send  protests  to:  LCC^  Fed.  Res.  Bank 
Bldg.,  101  N.  7di  St.,  Rm.  820,  PhUa.,  PA 
19106. 

MC  148807  (Sub-llTA),  filed 
November  la  1979.  Applicant  S  n  W 
ENTERPRISES,  INC.,  1  Passan  Drive, 
Wilkes  Barre,  PA  18702.  Representative: 
Joseph  F.  Hoary,  121  Soutii  Main  St, 
Taylor.  PA  16517.  Wire  products  and 
dishwasher  racks,  from  Wilkes  Barre, 
PA  to  Dallas,  TX.  Cucamonga,  CA  and 
St  Louis,  MO,  for  180  days.  An 
underiying  ETA  seeks  90  days  audiority. 
Supporting  shipper(s):  Metropolitan 
Wire  Company,  N.  Washington  Ave  and 
George  St.  Wilkes  Barre,  PA  18702. 
Send  protests  to:  LCC,  Fed.  Res.  Bank 
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Bidg..  101 N.  7th  St.  Rm.  e2a  Phila^  PA 
19106. 

MC  146807  (Sub-12TA),  filed 
November  19, 1979.  Applicant:  S  n  W 
ENTERPRISES.  INC.  1  Passan  Drive. 
Wilkes  Bane.  PA  18702.  Representative: 
Joseph  F.  Hoary.  121  South  Main  St, 
Taylor.  PA  18517.  Foodatafft  (except  in 
buQi).  from  Johnson  Qty  and  Brooklyn. 
NY:  Philadelphia  and  Pittsburgh.  PA: 
Gloucester.  Jersey  City,  and  Vineland. 
NJ;  to  Birmingham.  AL:  Tampa  and 
Jacksonville,  YU  Atlanta.  GA:  Chicago. 
IL;  Indianapolis.  IN;  Kansas  City.  MO; 
New  Orleansi  LA:  Baltimore,  MD; 
Detroit  MI:  Minneapolis.  MN:  Brooklyn. 
NY:  Charlotte  and  Raleigh.  NQ 
Pittsburgh  and  Philadelphia,  PA: 
Greenville.  SG  Bristol.  TN;  Houston,  TX 
Roanoke  and  Norfolk.  VA:  and 
Milwaukee.  WI.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Specialty  Foods 
Co..  P.O.  Box  772,  Johnson  City,  NY 
13790.  Send  protests  to:  LCC  101  N.  7 
St.  Philadelphia.  PA  19106. 

MC  146817  (Sub-4TA).  filed  November 
28. 1979.  Applicant  GEORGE  CAVES. 
P.O.  Box  144.  Benedict  NE  08316. 
Representative:  George  Caves,  (same 
address  as  appUcant).  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Corner  Certificates  61 MCC 
209  and  766  (except  hides  and 
commodities  in  bulk)  from  the  facilities 
utilized  by  Farmland  Foods,  be  at  or 
near  Canon.  Cherokee.  Denison.  Fort 
Dodge.  Des  Moines.  Iowa  Falls  and 
Sioux  City.  lA:  Crete,  LincobL  and 
Omaha.  NE  to  points  In  AZ.  CA.  Ca  ID. 
NM  NV,  MT.  OR.  UT.  WA  and  WY  for 
180  days.  Supporting  shipper(sh. 
Farmland  Pooids,  Inc.  Dean  Wilson, 
Traffic  Manager.  P.O.  Box  403,  Denison. 
lA  51442.  Send  protests  to:  D/S  CanoU 
Russell,  ICC  Suite  62a  110  North  14th 
St.  Omaha.  NE  68102. 

MC  147547  (Sub-5TA).  filed  November 
14. 1979.  AppUcant  R  ft  D  TRUCKING 
COMPANY.  INC  Church  Road. 
Lauderdale  Industrial  Park.  Florence.  AL 
35630.  Representative:  Roland  M 
Lowell  618  United  American  Bank  Bldg. 
Nashville,  TN  37219.  Paper  and  paper 
products.  Tram  the  facilities  of 
Champion  International  Corporation  at 
or  near  Couriland.  AL  to  points  in  IL, 
KA.  KY.  MO.  OH.  and  OK.  Restricted 
against  transportation  to  commodities  In 
bulk.,  for  180  days.  Supporting 
shipperfs):  Champion  International 
Corporation.  Knifhtsbridge  Drive. 
Hamflton.  OH  45Q2a  Send  protests  to: 
Mabel  E.  Hobton,  T/A.  ICC  Room  1616, 
2121  Bailding.  Birmingham.  AL  35203. 


MC  147547  (Sub^TA).  filed  October 
2B.  1979.  AppUcant  RAD  TRUCKING 
COMPANY.  INC  Church  Road. 
Lauderdale  Industrial  Park.  Florence.  AL 
3563a  Representadve:  Roland  M 
Lo%veU.  618  United  American  Bank  Bldg. 
Cast  iron  castings  fitun  Memphis.  TN, 
and  its  commercial  zone,  to  Bow,  NH. 
Carmel  IN.  Fisher^tove  of  PA  at  or 
near  Factoryville^  PA.  Grantsburg,  Wl 
Greensboro.  NC  Eugene,  OR.  Salem. 
VA.  Salt  Lake  Qty,  UT.  Watkinsville, 
GA.  Woodland  Park.  CO.  and  points  in 
the  commercial  zone  of  each.  Supporting 
shipper(s):  M  &  Parker,  Inc.,  449 
Hiomas  Street  P.O.  Box  7157.  Memphis, 
TN  38107.  Send  protests  to:  Mabel  E. 
Holston.  T/A.  ICC  Room  1616. 2121 
Building,  Birmin^am.  AL  35203. 

MC  147626  (Sub-2TA).  filed  December 
3, 1979.  AppUcant  ROADRUNNER 
DELIVERY  SERVICE.  INC  BWI 
Airport  Box  8765.  Baltimore.  MD  2124a 
Representative:  Dixie  C  Newhouse. 
1329  Pennsylvania  Ave..  P.O.  Box  1417. 
Hagerstown.  MD  2174a  Office  furniture, 
supplies  and  equipment,  and  stationery 
supplies,  betfveea  the  fadUties  of  United 
Stationers  Supply  Company  at  or  near 
Savage.  MD  and  Washington.  DC  and 
its  commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  United  Stationers 
Supply  Company,  1701 S.  Rrst  Ave.. 
Maywood,  IL  60153.  Send  protests  to: 
LCC  Fed.  Res.  Bank  Bldg..  101 N.  7th 
St..  Rm.  62a  Phila..  PA  1910& 

MC  147786  (Sob-lTA).  filed  November 
3a  1979.  AppUoant  COLORADO- 
DENVER/WARBHOUSB-DEUVERY. 
INC  4902  Smith  Road.  Denver.  CO 
802ia  Representative:  Edward  C 
Hastings,  666  Sherman  Street  Denver, 
CO  80203.  General  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  Uvestock.  household  goods 
as  defined  by  the  Commission, 
commodities  in  balk,  and  commodities 
requiring  special  equipment  between 
Denver.  CO  and  points  in  CO:  Restricted 
to  the  account  of  Sears,  Roebuck  and 
Co..  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Sears.  Roebuck  and  Co..  1409 
a  Lamar  Street  Dallas.  TX  75295.  Send 
protests  to:  R  RnoS,  482  U.S.  Customs 
House.  Denver.  CO  60202. 

MC  147777  (Sub-lTA).  filed  December 
5. 1979.  AppUcant  SPRINCaiELD 
SCHOOL  BUS  CO.  INC  d^^-  TRAVEL 
TIME.  99  Arnold  Street  Springfield.  MA 
01119.  Representative:  Charles  A.  Webb. 
1800  M  Street  N.W..  Suite  600  South. 
Washington.  DC  2009a  Passengers  and 
their  bt^gage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Stafford  Springs, 
CT  and  StCRTt,  CT,  serving  aU 


intennediate  points:  (1)  from  Stafford 
firings  ov«r  CT  Hwy  82  to  Ba^eville, 
CT,  then  war  CT  Hwy  276  Id  Junction 
CT  Hwy  106,  then  over  CT  Hwy  195  to 
StotTs  and  ratnni  over  the  same  route; 
(2)  from  Stafford  Springs,  over  CT  Hwy 
32  to  Junction  CT  Hwy  105  near  Merrow, 
CT.  then  over  CT  Hwy  195  to  junction 
CT  Hwy  275  and  return  over  die  same 
route,  for  180  days.  An  underlying  ETA 
seeks  90  days  antfaority.  Supporting 
shipper(s):  There  are  12  supporting 
skippers.  Their  statamenta  may  be 
examined  at  &e  office  listed  bidow  and 
Headquarters.  Scmd  protests  to:  David 
M  Miller.  D8.  ICC  436  Dwight  Street 
Springfield.  MA  01103. 

MC  147787  (Sab-fTA),  filed  November 
28, 1979.  AppUcant  SOUTHERN 
DRAYAGE.  INC  P.O.  Box  1983. 
Jackson.  MS  39206.  Representative:  John 
A.  Crawrford.  P.O.  Box  22567.  Jacksiui. 
MS  39205.  Contract  carrier:  irregular 
routes:  Rum  from  JacksonviUe,  FL  and 
points  within  ita  commercial  zones  to 
Jackson.  MS.  for  the  account  of 
Mississippi  State  Tax  Commission. 
A3.C  Divlaian.  for  180  days.  An 
underlying  ETA  saaka  90  days  authority. 
Supportibog  sh^ipeifs):  Mississippi  State 
Tax  Commission,  A3.C  Division.  P.O. 
Box  22828.  Jadcsod.  MS  39206.  Send 
proteste  to:  Alan  Tanant  D/a  ICC  Fed. 
Bldg..  Suite  1441.  Jackson.  MS  39201. 

MC  147937  (Sab-ITA).  filed  August  22, 
1979.  AppUcant  LUXOR  TOURS,  INC^ 
14  Hayes  Street  Bbnsford.  N.Y.  10523. 
Representative:  Jdm  Catterson.  Esq.. 
Bonoy  ft  Schloss.  6  Bast  43rd  Street 
New  Yoik.  New  Yofk  10017.  Passengers- 
and  disabled  passengers  in  q)ecial  and 
charter  operations  in  vans  and  wheel 
chairs  vdiides,  Undtad  to  14  or  less 
passengers,  not  hiduding  driver, 
between  Westchester,  Roddand  and 
Putnam  Counties.  NY.  Fairfield  County, 
CT,  and  Atlantic  Qty,  NJ.  Supporting 
shipper(s):  Twenty-five  supporting 
statements.  Send  proteste  to:  Maria  B. 
Kejss,  ICC  Room  WOff,  26  Federal  Plaza. 
New  York.  New  York  10007. 

MC  148477  (Sub-lTA).  filed  October 
22, 1979.  AppUcant  DAILY  DELIVERY 
SERVICE.  INC  1906  Maplewood  Ave.. 
Hagerstown.  MD  2174a  Representative: 
Edward  N.  Button.  580  Northern  Ave.. 
HagerstoKvn.  MD  2174a  Druga.  health 
and  beauty  aids,  from  tfie  fadUtles  of 
the  Drug  House.  Inc.  located  at  or  near 
Baltimore.  MD  to  p<rfnte  in  Fairfax. 
Prince  WilUam.  Loudoun.  Stafford,  and 
Fauquier  Coanties.  VA;  Fulton.  Franklin, 
and  Adams  Counties.  PA;  Berkeley  and 
Jeffenon  Conntiea.  WV;  and  DC  and  its 
commercial  aona,  for  180  days.  An 
underlying  ETA  aaaks  90  days  authority. 
Supporting  shlppeits):  Drag  House,  inc., 
7401  PnlaaU  Hwy.,  Baltimore.  Md  21237. 
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Send  proteste  to:  iCC  101 N.  7  St. 
Philaijelphia,  PA  lOloa 

MC  146476  (Sub-lTA).  filed  October 

22. 197a  AppUcant  KXJB  IffiN  LfflBa 
INC.  P.O.  Box  28a  MUfoid.  DE 1996S. 
Representative:  Chester  A.  Zyblut  1090 
Fifteenth  St  N.W..  366  Executive  BUIg.. 
Washington.  DC  20005.  Contract  carrier 
Inagdlar  routes:  Bakers  yeast,  in 
vehicles  equipped  with  mechaiu'cal 
n^iveivewii  from  E.  finmsiviek.  NJ  to 
pointe  in  VA.  NC  SC  GA.  and  PL  for 
180  dfgrs.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippeifs): 
Anhetiser  BumJi.  Inc.  85  Mdn  St.  E. 
BruB«wick  ^9  068ia  Send  proteste  to: 
IXLC  Fed.  Res.  Bank  BMg..  101 N.  7di 
St  Ria.  62a  PfaMa.  PA  19i0a 

MC  148727  (Sub-lTA),  filed  November 
7. 1979.  AppUcant  EAGLE  CONTRACT 
CARRIER  CORP.,  General  Delivecy. 
Winchester.  VA  22861.  Repi«sentative: 
Lawrence  E.  Undeman.  425 13  St  NW., 
Washhigton.  DC  20004.  Contract 
canter-irregular  routes:  (1)  Foodstufpt, 
bom  WiiKhester  and  TimberviUe.  VA 
and  Martinsburg.  WV,  to  pointo  in  NY, 
NJ,1>A.  MD;  and  (2)  Materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  foodstuffs,  from  pointe  in 
NY,  N}.  PA.  and  MD,  to  Winchester  and 
TimbttvUle,  VA  and  Martinsbuig.  WV. 
under  continuing  contract(8)  with 
National  Fhiit  Producte  Co..  Inc.  for  180 
days.  An  underiying  ETA  seeks  00  days 
authmity.  Sunwrting  shipperfs): 
National  Fruit  Producte  Co.,  Inc..  P.O. 
Box  204a  Winchester.  VA  22601.  Send 
proteste  to:  ICC  101 N.  7th  St.  PhUa..  PA 
1910a 

MC  148747  (Sub-lTA).  filed  November 
9, 197a  An)Ucanb  D  ft  E  TRANSPORT. 
INC,  406  Stete  Rd.,  Croydon,  PA  1902a 
Representative:  Richard  Rueda.  133  N. 
4th  St.  Philadelphia.  PA  lOloa  (1) 
Cleaning  compoamk,  (except  in  bulk,  in 
tank  vehicles),  from  the  facUities  of 
Clarkson  Laboratories.  Inc.,  at  Camden, 
NJ  to  ShelbyyiUjB.  IN;  Chicago.  IL; 
DaUas.  TX  and  pointe  in  their  respectiva 
commercial  zones:  (2)  Aluminum:  plate 
or  sheet  in  coils,  pirns,  trays  and  scrap, 
(except  in  bulk,  it  tank  vehicles),  from 
the  facUities  of  EKCO  Producte,  Ino,  at 
Clayton.  NJ  to  Lodq>ort  NY;  Shelton. 
CT;  Tyler.  TX  and  pointo  in  their 
respective  commercial  zones,  and  (3) 
Rough  steel  ^agings,  (except  in  bulk,  in 
tank  vehicles),  from  the  fadUties  of 
Specialty  Ring  Products.  In&  at 
ComwaUs  Heights.  PA  to  IndianapoUa. 
IN:  Macomb.  IL  and  pointe  in  their 
respecdve  commerdal  zones,  for  160 
days.  An  underiying  ETA  seeks  90  dajw 
authority.  Suppcnting  shippef^s): 
ClaricsoBi  Laboratories.  Inc..  1450  Peiiy 
Ave.,  Camden.  NJ  08104:  ^wdalty  Ring 
ProduclB.  Inc.  2374  State  111.  ComwaUa 


Hei^ta.  PA  1902a  EKCO  Products,  inc 
898Debaa  Dth  Clayton.  N)  06312.  Send 
proteste  to:  IOC.  Federal  Reserve  Bank 
Bldg..  101  N.7&  St,  Rm.  oaa  Miila.,  PA 

loioa 

MC  148777  (Sub-lTA),  filed  December 
5. 197a  AppUcant  JACK  BURTCH 
COMPANY.  900  Petrol  Road. 
Bakersfiald.  CA  9330a  Representative: 
Bail  N.  Kfilea.  3704  Candlewood  Drive, 
BakersfiekL  CA  9330a  Fuel  oil  m  bulk 
intaakrehides,  fitmi  Bakersfield, 
Caiifamia  to  pcinte  and  places  in  Los 
Angeles,  Santa  Barbara  and  Ventura 
Counties,  Califonda.  Service  is 
restricted  to  shipraente  Imving  a  prior 
movement  by  rail  and«td>8equent 
movement  by  water  vessel  for  180  days. 
An  underlying  ETA  seeks  up  to  90  days 
opetting  authority.  Supporting 
shipper(s):  Oasis  Petro  Enei^gy 
Coiporation.  Manager  of  Transportation. 
5995  Sepulveda  Blvd.,  Culver  City.  CA 
90230.  Send  proteste  to:  Irene  Carlos. 
TA.  ICC  Room  1321.  Federal  Building, 
300  North  Los  Angeles  Street  Los 
Angeles.  CA  90012. 

MC  148758  (Sub-lTA).  fUed  December 
3. 1979.  AppUcant  TRUCMNETICS, 
INC,  14482  Beach  Blvd.,  Suite  I 
Westminister,  CA  92658.  Representative: 
Wayne  Oslahson  (same  ad(fress  as 
above).  Contract:  hregular,  fibeiglass 
storage  tank,  including  all  components 
and  supplies,  between:  the  facilities  of 
Tankin^cs  located  at  Westminister,  CA 
and  Harrison,  Arkansas,  and:  Pointe  in 
the  States  of  CA.  TX,  LA.  AR.  GA,  FL, 
PA.  KT.  AZ,  OR.  NV,  NH  OK.  IL.  IN. 
MO.  TN.  MS,  AL  and  NC  for  180  days. 
An  underiying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Tankinetics.  Inc..  ControUer, 
15030  Golden  West  CircUe, 
Westminister  CA  92683.  Send  proteste 
to:  Irene  Carlos,  TA,  ICC  Room  1321, 
Federal  Building,  300  North  Los  Angeles 
Street  Los  Angeles,  CA  90012. 

MC  148767  (Sub-lTA),  filed  November 
2a  1979.  AppUcant  F.  J.  SCHILLING. 
INC.,  2105  North  Clairemont  Avenue. 
Eau  Claire.  WI  54701.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West  St 
Paul  MN  5511&  Liquid  petroleum 
products,  in  bulk,  between  MinneapoUs- 
St  PauL  Rochester,  and  Duluth,  MN,  and 
potote  within  50  mUes  of  said  pointe  on 
the  one  hand,  and  pointe  in  Chippewa 
and  Ban  Claire  Counties,  WL  on  the 
other  hand,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Eau  Claire  Co-op  Oil  Ca; 
General  Mgr..  Box  837,  Eau  Qaire.  WI 
54710.  Direct  Oil  Co..  Pres.,  1428 
BeUinger  St,  Eau  Qaire,  WI  54701. 
Consumers  Cooperative  Assn.  of  Eau 
Claira.  Asst  I^vas^Gen.  Mgr..  2221 
Highland  Avenue.  Eau  Claire,  WI  54701. 


Sendproteatoto:JudifhL-Olaon.TA.    ^' 
KC  414  Fed.  BMg..  110  &  4fli  St, 
hfinneap(As.  MN  55401. 

MC  146817  (Siib-1TA>.  filed  December 
3,  ion.  AppUcant  BALL  MOTOR  LINE, 
INC.  P.O.  Box  665,  Plymouth.  FL  3276a 
Representative:  Timothy  C  Miller,  1307 
DoHey  Madison  Boulevard,  Suite  801, 
McLean.  VA  22101.  Contract  carrier, 
hregular  routea,  transporting  electronic 
eqwpment  and  cmaponents  for 
elednuu'c  equipment,  fit)m  Hebron.  OH 
to  DeLeon  ^vings,  n.  for  100  days.  An 
underlying  ETA  seeks  00  days  authority. 
Supporting  shi{q>er(8):  Spartan 
Electronics  Florida.  Inc.,  a  Division  of 
Spartan  Corporation,  P.O.  Box  78B, 
DeLeon  brings,  FL  32028.  Send  proteste 
to:  Jean  IQng.  TA.  ICC  Box  3S00a  400 
West  Bay  Street  JacksonvUle.  FL  32202. 
MC  148826  (Sub-lTA).  filed  November 
29, 1979.  AppUcant  CARIBBEAN 
TRANSPORTATION.  INC..  9421  SW. 
31st  Ter..  KCami,  FL  33165. 
Representative:  Ridiard  B.  Austin,  5255 
NW.  87th  Ave.,  Suite  214.  Miami.  FL 
33178.  Trailers  and  containers,  with  or 
without  wheels,  loaded  or  empty, 
between  pointe  in  D^e  and  Broward. 
Counties.  FL  restricted  to  die 
transportatien  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  water  in  interstate  or 
foreign  commerce  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
SuppOTting  shippeifs):  There  are  sbc 
supporting  shippers.  Their  statemente 
may  be  examined  at  the  office  Usted 
below  and  Headquarters.  Send  proteste 
to:  Donna  M  Jones.  T/A,  ICC-BG^, 
Monterey  Bldg.,  Suite  101.  8410  NW. 
53rd  Ter.,  Kfiaml  FL  3316a 

MC  148827  (Sub-2TA).  filed  November 
3a  ig7a  Applicant  DAVID  ALGER 
d.b.a.  D  ft  C  TRANSPORTATION.  2 
Chandler  Avenue  Extension.  Orieans. 
VT  05860.  Representative:  Daivid  Alger 
(same  as  appUcant),.  2  Chandler  Avenue 
Extenston.  Orieans.  VT  05860.  Petroleum 
products,  in  tank  vehicles,  &t>m 
Portland.  ME  to  the  towns  of  Barton  and 
Orleans.  VT.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporthig  shipper(s):  R.  P.  Webster. 
Barton.  VT  05822;  John  Moriey.  Orieans, 
VT  05860.  and  J.  B.  Colton.  Inc.,  Orieans, 
VT  OSOea  Send  proteste  to:  Carol  A. 
Peity.  TA.  ICC  P.O.  Box  54a 
Mon^Uer,  VT  05602. 

MC  148837  (Sub-TA),  filed  November 
30, 197a  AppUcant  DONALD  C 
PHBLBRICK.  d.b4i.  PORTLAND  AIR 
FREK^fT.  1016  Westbrook  Street 
Pordand  ME  04102.  Representative: 
Donald  C  Riilbrick  (same  address  as 
appUcant).  General  Commodities,  witfi 
the  usual  exo^tfons,  having  prior  or 
subsequent  movement  by  air  between 
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Portland.  ME  and  Boston.  MA.  An 
underlying  ETA  seeks  90  days  aathority. 
Supporting  shippet(s):  (1)  W.  R  Nichols 
Com  2400  Congress  St,  Portland,  ME 
04101.  (2)  GTE  Sylvania  Ino,  Rte,  35. 
Standish,  ME  04064.  Send  protests  to: 
Donald  G.  Weiler.  District  Supervisor. 
ICC.  76  Pearl  SU  Rm.  303.  Portland.  ME 
04101. 

MC 148836  (Sub-lTA).  filed  December 
3. 1979.  Applicant  DONALD  A-  SMITH. 
5722  Underwood  Dr..  Greensboro.  NC 
27409.  Representative:  Donald  A.  Smith 
(same  as  above).  Clay,  ore.  refractory 
products  and  materials,  ai^plies  and 
equipment  used  in  manufacturing 
refractory  products  between  points  in 
AU  FU  GA.  KY.  MS.  NC.  OH.  PA.  SC 
TN.  VA  and  WV.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  North  State 
Pyrophyllite  Company,  Ina.  P.O.>)x 
7247,  Greensboro.  NC  27407.  Send 
protests  to:  Sheila  Reece.  T/A.  800  Briar 
Creek  Rd.,  Rm  CC516;  Charlotte.  NC 
28205. 

MC  146846  (Sub-2TA).  filed  November 
30. 1979.  Applicant  JETWAL.  INC..  P.O. 
Box  512.  Sterling.  CO  80751. 
Representative:  lack  a  Wolfe.  350 
Capitol  Life  Center.  Denver.  CO  80203. 
Liquid  animal  feed  (in  tank  vehicles). 
from  the  facilities  of  Cargill.  Inc.  at  or 
near  Sterling,  CO  to  points  in  NE.  KS. 
SD  and  WY  for  180  days.  An  underiying 
ETA  filed  seeking  90  days  authority. 
Supporting  shipper(s):  CargiU.  Inc..  P.O. 
Box  930a  Minneapolis.  MN  55440.  Send 
protests  to:  R.  Buchanan.  492  U.S. 
Customs  House.  Denver,  CO  80202. 

MC  148846  (Sub-lTA).  filed  December 
5. 1979.  Applicant  JETWAL.  INC.  P.O. 
Box  512,  Sterling.  CO  80751. 
Representative:  Jack  B.  Wolfe,  350 
Capitol  Life  Center.  Denver,  CO  80203. 
Liquid  feed  supplement  (in  bulk  in  tank 
vehicles),  fivm  facilities  of  Loomix.  Inc.. 
at  or  near  Johnstown,  CO.  to  points  in 
NE,  KS.  SD,  WY  and  Sioux  City,  lA,  and 
its  commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8]:  Loomix.  Inc..  Box 
T,  123  Charlotte.  Johnstown.  CO  80534. 
Send  protests  to:  R.  Buchanan,  492  U.S. 
Customs  House,  Denver.  CO  80202. 

MC  148867  (Sub-lTA),  filed  November 
29, 1979.  Applicant  TRANS-ADVO. 
INCORPORATED,  Service  Road,  West 
Hartford.  CT  06101.  Representative: 
Frank  M.  Cushman.  36  South  Main 
Street  Sharon.  MA  02067.  Contract 
carrier  irregular  routes:  aluminum 
lithographic  printing  plates:  supplies  and 
equipment  used  in  the  manufacture  of 
aluminum  lithographic  printing  plates 
between  Rockville  and/or  Somers. 
Connecticut  and  points  and  places  in  the 
48  contiguous  United  States  and  the 


District  of  Cohmbia.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  Ano-coU 
Corporation.  00  East  Main  Street 
Rockville.  CT  00060.  Send  protest(s)  to: 
J.  D.  Perry.  Jr..  District  Supervisor, 
Interstate  Commerce  Commission.  135 
Hi^  Street  Hartford.  CT  06103. 

MC  148870  (Sub-lTA),  filed  December 
7, 1979.  Applicant  MAGNUM  FREIGHT 
LINES.  INC  S119  Bandini  Blvd..  Vernon. 
CA  90023.  RepresenUtive:  Milton  W. 
Flack.  4311  Wilshire  Blvd..  Suite  30a  Los 
Angeles.  CA  900ia  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
which  are  at  the  time  moving  on  bills  of 
lading  issued  by  Inter  State  Express, 
Inc.  a  freight  forwarder,  as  defined  in 
Section  10102(8)  of  the  Interstate 
Commerce  Act,  from  points  in  Los 
Angeles,  CA.  and  its  commercial  zone, 
to  (a)  Mesa,  Phoenix  and  Tucson,  AZ; 
Albuquerque,  NM:  Las  Vegas,  Reno  and 
Sparks.  NV:  and  Dallas.  Fort  Worth  and 
Houston,  TX.  and  (b)  to  points  within 
the  commercial  zone  of  the  cities  in  (a) 
above,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  shipper(s):  Inter  State 
Express.  Inc..  120  Apollo  Street 
Brooklyn.  NY  11222.  Send  protests  to: 
Irene  Carlos.  TA.  ICC  Room  1321, 
Federal  Bldg..  300  N.  Los  Angeles  St. 
Los  Angeles.  CA  90012. 

MC  148937,  filed  November  14, 1979. 
Applicant  FREDDIE  MILLER.  JR..  d.b.a. 
MILLER  ENTERPRISES.  6706 
Rockergate  Dr^  Missouri  Qty.  TX  77459. 
Representative:  James  T.  Kells,  7887 
Katy  Freeway,  Suite  104.  Houston.  TX 
77024.  Building  materials  from  the 
plantsite  of  Johns-Manville  Sales 
Corporation,  at  or  near  Marrero,  LA  to 
points  in  TX,  for  180  days.  Supporting 
shipper(s):  Johns-ManvUle  Sales 
Corporation.  Ken-Caryl  Ranch.  Denver. 
CO  80217.  Send  protests  to:  John  F. 
Mensing.  DS,  ICC  515  Rusk  Ave.  #86ia 
Houston.  TX  77002. 

MC  148946,  filed  November  13, 1979. 
Applicant  LEON  CLAY.  INC.  Route  #1. 
2401  Bledsoe  St.  Pocahontas.  AR*72455. 
Representative:  Leon  Clay  (same  as 
applicant).  Contract  carrier  over 
irregular  routes:  Plastic  pipe,  plastic 
tubirig,  plastic  fittings,  compound  sealer 
and  bonding  cement,  and  materials  used 
in  the  mani^acture  of  above  listed  items, 
from  plantsite  of  A.  O.  Smith-Inland.  Inc. 
to  its  customers  in  the  Continental  U.S. 
for  180  days.  Underiying  ETA  seeks  90 
days  authority.  Supporting  shipperfs):  A. 
O.  Smith-Inland.  Inc..  2700  W.  66  St. 
Little  Rock.  AR  72200.  Send  protests  to: 


William  H.  Land.  DS,  3106  Federal  Bldg.. 
UtUe  Rock.  AR  72201.  \ 

MC  148047  (Sub-TA).  filed  November 
15, 1079.  /^Ucant:  HUNTER 
TRANSPORT  COMPANY. 
INCORPORATED.  1603  Long  St. 
Chattanooga,  TN  37406.  Representative: 
Ann  K.  Merriman  (same  address  as 
applicant).  Contract  carrier  irregular 
routes;  (1)  Beer  or  other  beverages  with 
alcoholic  content  of  no  more  than  5%  by 
weight,  from  points  in  FL.  MO.  VA.  OH. 
TX  *  Q.  to  Cluittanooga.  TN  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  distribution  of  commodities  in  (1) 
above  and  return  of  empty  containers  or 
returned  product  from  Chattanooga.  TN 
to  poinU  in  FL.  MO.  VA,  OH.  TX.  and 
IL,  for  180  days.  Supporting  shipper(s): 
Beasley  Distributing  Company.  Ina,  P.O. 
Box  2187,  Chattanooga.  TN  37402.  Send 
protests  to:  Glenda  Kuss.  TA.  ICC  A- 
422.  U.S.  Court  House,  801  Broadway. 
NashviUe,  TN  37203. 

MC  148956.  filed  November  9, 1979. 
Applicant  UNITED  CHEMICAL 
CARRIERa  INC  15612  LaMonde. 
Hacienda  Heighte.  CA  91745. 
Representative:  Jack  R.  Cobb  (same 
address  as  applicant).  Meats,  meat 
products  and  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates  81 MCC  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  points  in  CA  to  points  in 
SC  and  VA.  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
auUiority.  Supporting  shipper(8): 
Landmark  Beef  Processors,  Inc..  3163  E. 
Vernon  Avenue.  Vernon.  CA  90058. 
Send  protests  to:  Irene  Carios,  TA.  ICC 
Room  1321  Federal  Bldg..  300  No.  Los 
Angeles  St..  Los  Angeles,  CA  90012. 

MC  148957  (Sub-TA),  filed  December 
5, 1979.  Applicant  ALL  WAYS 
TRANSFER,  INC.  4987  N.  University 
Dr..  Suite  14-B.  Lauderhill,  FL  33321. 
Representative:  Richard  M.  Tettelbaum. 
Fifth  Floor.  Lenox  Towers  South.  3390 
Peachtree  Rd..  N£..  Atlanta.  GA  30326. 
Contract  Carrier-Irregular  Route: 
General  commodities  (except 
commodities  in  bulk,  dass  A  and  B 
explosives,  household  goods  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  facilities  of 
Reliable  Freight  Distribution  & 
Warehousing,  Inc.,  Dade  Comity,  FL  and 
points  in  nt>ward.  Dade,  and  Palm 
Beadi  Counties.  FL,  under  continuing 
contract  or  contracts  with  Reliable 
Freight  Distribution  ft  WarehousingF 
Ina,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shippeifs):  Reliable  Freight  Distribution . 
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&  Warehousing.  Ina.  4967  N.  University 
Dr.,  fiuHe  14-B,  LauderhiO.  FL  3332L 
Send  protests  to:  Donna  M.  Jones,  T/A. 
ICCBOp,  Monterey  Bldg..  Sdte  101. 
8410  N.W.  53rd  Ter..  Mflami.  FL  SSIOB. 

W-3S8  (Sub-ISTA),  ffled  December  5. 
1979.  ^pBbant  POPE  ft  TALBOT.  fffC 
000  Montgomery  St.  San  Frandsco,  CA 
941X1.  R^resentatives:  Adolphus 
Anckews.  Jr.,  Senior  Vice  President,  600 
Montgomery  St.  San  Frandsco,  CA 
94111]  Joseph  R  Ddehant  Attorney  at 
Law,  1776  F  Street  NW.,  Washingtoa. 
D.C  20006.  By  decision  entered 
December  17, 1979.  the  Motor  Carrier 
Boaid  granted  applicant  180^y 
temporaiy  authority,  effective  December 
17. 1979,  to  engage  in  the  business  of 
transportation  by  water  vessel,  in 
interstate  commerce,  in  the 
transportation  of  lumber,  from  Po^ 
Gamble,  WA.  to  Newark  and  Camden. 
NJ,  Brooklyn.  NY.  Baltimore,  MD. 
Philadelphia.  PA.  New  Haven.  CT. 
Providence.  RL  and  Boston,  MA.  under  a 
contrad  with  Pope  ft  Talbot  Ina  Any 
interested  person  may  file  a  petition  for 
recoasideratibn  within  20  days  of  the 
date  of  this  publication.  Within  20  days 
after  the  filing  of  such  petition  with  the 
Commission,  any  interested  person  may 
file  and  serve  a  reply  thereta 

(Notice  No.  27DJ 

MC  141532  (Sub-7aTA),  filed  January 
7, 1900.  Applicant  PACIFIC  STATES 
TRANSPORT,  INC.  3328  East  Valley 
Roadi  Renton.  WA  98055. 
Reprseentative:  Henry  C  Winters,  525 
Evertteen  Bldg.,  Renton,  WA  96055. 
Roofthg  materials,  ftom  Stroud.  OK  to 
points  in  CO  on  and  south  of  U.S.  Hivy 
50  to  points  in  NM,  for  180  days. 
Supporting  shipper(s):  Bendix  Forest 
Products  Corporation,  2740  Hyde  St, 
San  Fkrandsco.  CA  94109.  Send  protests 
to:  SUriey  M.  Holmes.  T/A.  ICC  856 
Federal  Bkig.,  SeatUe.  WA  98174. 

MC  141532  (Sub-71TA),  filed  January 
9. 1980.  ^iplicont  PACIFIC  STATES 
TRANSPORT.  INC  3328  East  Valley 
Road.  Renton.  WA  98055. 
Representative:  Heniy  C  Winters.  525 
Evetgteen  Bldg..  Renton.  WA  98055. 
Lumber  and  wood  products,  from  points 
in  that  part  of  TX  on  and  east  of 
Interstate  45  and  on  and  south  of  U3. 
Hwy  64  and  from  points  in  LA  to  points 
in  that  part  of  CO  on  and  south  of  U,& 
Hwy  SO  and  to  points  in  NM,  fat  180 
days.  Supporting  shipper(s):  Bendix 
Forest  Products  Corporation.  2740  Hyde 
St.  SsB  Frandsco.  CA  94100.  Send 
protesto  to:  SUriey  M.  Holmes.  T/A. 
ICC  668  Federal  Bldg.  Seattle.  WA 
96174. 

MCa41SS2  (Si]b-26rA).  aied 
September  14. 1979.  AppUoont:  POLAR 


TRANSPORT.  INC.,  176  King  Street 
Hanover,  MA  02339.  Representative: 
Alton  C  Gardner  (same  address  as 
nppHcant].  General  commodities, 
(except  commodities  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  defined  by  the  Commission)  from 
Mandiester,  NH  to  points  in  the  United 
States,  except  AK.  CT,  DE,  HI.  ME.  MD, 
MA.  NH.  NY.  RL  VT  and  WV.  restricted 
to  tiie  transportation  of  traffic 
originating  at  the  warehouse  facilities  of 
HJH.  Shippers  Cooperative.  Ina  at 
Manchester,  NR  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  N.R  Shippers 
Cooperative,  Inc.,  Cove  Street 
Manchester,  NH  03101.  Send  protests  to: 
John  B.  Thomas,  District  Supervisor, 
Interstate  Commerce  Commission.  150 
Causeway  Street  Boston.  MA  02114. 

MC  141932  (Sub-28TA),  filed 
December  27, 1979.  Applicant  POLAR 
TRANSPORT.  INC.,  176  King  Street 
Hanover,  MA.  02339.  Representative:  A. 
C  Gardner  176  King  Street  Hanover. 
MA.  02339.  Plastic  articles,  bags,  film, 
liners,  sheeting,  tarps,  and  scrap  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  Plastic  Articles, 
between  Montgomery,  AL, 
Lawrencebui:g,  TN,  Peabody  and  Salem. 
MA  and  points  in  AL,  AR.  DE.  FL,  GA. 
IL,  IN,  lA.  KS,  KY.  LA.  MD,  MA.  ML  MN. 
MS.  MO,  NC  OR  OK.  SC,  TN,  TX.  VA, 
WV,  WI  and  DC  restricted  to  the 
movement  of  traffic  from  or  to  the 
facilities  or  warehouses  of,  or  used  by, 
Webster  Industries,  Inc.  Peabody,  MA. 
01960.  For  180  days.  Supporting 
shipperfs):  Webster  Industries,  Inc.,  58 
Pulaski  Street  Peabody,  MA.  01960. 
Send  protests  to:  John  B.  Thomas,  D/S 
ICC,  150  Causeway  Street  Boston,  MA. 
02114. 

MC  141932  (Sub-27TA).  filed  January 
21. 1980.  Applicant:  POLAR 
TRANSPORT,  INC.,  176  King  Street 
Hanover,  MA  02339.  Representative: 
Alton  C  Gardner  (same  address  as 
applicant).  Plastic  and  rubber  articles 
and  materials^  cellular,  expanded  or 
foam  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
plastic  and  rubber  articles,  between 
Baltimore  and  Jessup,  MD  and  points  in 
CT.  DE,  ME.  MA,  NR  NJ,  NY,  PA  and 
RL  restricted  to  die  movement  of  traffic 
from  or  to  the  facilities  or  warehouses 
ot  or  used  by,  William  T.  Burnett  ft  Co.. 
Ina  for  180  days.  Animderlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  William  T.  Burnett  ft  Co., 
InCn  1500  Bosh  Street  Baltimore.  MD. 
Send  protests  to:  Distrid  Supervisor 
fidm  B.  Thomas.  Interstate  Commerce 
CoBimission.  150  Causeway  Street 
Room  601.  Boston.  MA  02144. 


MC  142062  (Sub-37TA).  ffled  Jamuiiy 
5.  loea  Applicant  VICTORY 
FREIGHTWAY  SYSTEM.  INC  P.O.  Box 
P.  Sellersburg.  IN  47172.  Representative: 
WilHam  P.  Jackson,  Jr.,  3426  N. 
Washington  Rvd.,  P.O.  Box  124a 
Ariington,  VA  22210.  Contract  carrier 
irregular  routes:  Such  conunodities  as 
are  dealt  in.  used  or  distributed  by  a 
manufacturer  of  plastic  bathtubs 
between  the  facilities  of  Baja  Industries. 
Ina,  at  or  near  Tucson,  AZ  on  the  ond  '^■r'^' 
hand,  and,  on  the  otiier,  points  in  IL,  IN. ' 
OR  PA.  MN.  KY,  MO,  FL,  NC  SC  GA. 
TX.  CA,  and  WA  restricted  to  shipments 
moving  und»  a  continuing  contrad  or 
ccmtracts  with  Baja  Industries,  Inc.  for 
180  days.  (Corresponding  ETA  seeks  90 
days  authority.)  Supporting  shipper(s): 
Baja  Industries.  Inc.  4065  N.  Romero. 
Tucson,  AZ  85705.  Send  protests  to: 
Transportation  Assistant  ICC,  219  S. 
Dearborn  St,  Room  1386,  Chicago,  II 
60604. 

MC  142592  (Sub-STA).  filed  January 
11, 1980.  Applicant  R  L  STANSELL,* 
INC.,  1221  U.S.  Alternate  Hwy.  19.  Palm 
Harbor,  FL  33653.  Representative:  David 
C  Venable,  805  McLachlen  Bank  Bldg.. 
666  Eleventh  St.,  N.W..  Washington,  D.C. 
20001.  Fruit  Juices  and  frozen  foods  fix)m 
the  facilities  of  H.  P.  Hood,  Inc.,  at  or 
near  Dunedin.  FL  to  points  in  AZ.  CA, 
CO,  ID.NV,  NM.  OR,  UTand  WA  for 
180  days.  Suppcnting  shipper(s):  R  P. 
Hood,  Inc.,  427  San  Christoper  Dr., 
Dunedin,  FL  Send  protests  to:  Donna  M 
Jones,  T/A.  ICC-BC3p,  Monterey  Bldg.. 
Suite  101. 8410  N.W.  53rd  Ter.,  Miami. 
FL  33166. 

MC  142663  (Sub-4TA),  filed  December 
28, 1979.  Applicant  SPRINGBROOK 
TRANSPORT,  INC.,  P.O.  Box  422. 
Springfield.  PA  19064.  Representative: 
Timothy  C  Kfiller.  1307  DoUey  Madison 
Blvd.,  Suite  301,  McLean,VA  22101. 
Materials  and  supplies  used  in  the 
manufacture  of  iron  and  steel  articles, 
and  iron  and  steel  articles  between  the 
plantsite  and  farilities  of  or  utilized  by 
Raritan  River  Steel  Company  at  Perth 
Amboy,  NJ  on  the  one  hand,  and  tm  the 
other,  points  in  and  east  of  MN,  lA.  MO, 
AR  and  LA.  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Raritan  River  Steel  Co.,  225 
Ehn  St,  Perth  Amboy,  NJ  08862.  Send 
protests  to:  ICC  101  North  7th  St. 
Philadelphia,  PA  19106. 

MC  142672  (Sub-llSTA),  filed  January 
11. 198a  Applicant  DAVID  BENEUX 
PRODUCE  ft  TRUCKING.  INC.  P.O. 
Drawer  F.  Mulberry,  AR  72947. 
Representative:  Don  Garrison.  P.O.  Box 
1065,  Fayetteville,  AR  72701.  (1)  Sheet 
glass mdghsstaatp parts:  aadil) 
materiah,  equipment  and  supplies  used 
in  die  manofactnre,  side  and  distribution 
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of  the  commoditiea  in  (1);  (10  from  Ft 
&nith  and  Van  Buren,  AR  to  points  in 
AZ.  CA.  CX).  CT,  GA,  m  NY.  OH  OR. 
PA.  TX  and  WA;  and  (2)  from  points  in 
CA  to  Ft  Smith  and  Van  Buren.  AR.  for 
180  days.  Supporting  shipper(s):  Merry 
Go  Round  Glass  Company,  8010  Ball 
Road.  Ft  Smith.  AR  72903.  Send  protests 
to:  William  H.  Land.  OS,  3108  Federal 
Bldg..  Uttle  Rock.  AR  72201. 

MC 143002  (Sub-ITTA).  filed  January 
5,  isea  Applicant  CBB^  Inc..  155 
Spalding.  SJL,  Grand  Rapids.  MI  49506. 
Representative:  Karl  L  Gotting.  1200 
Bank  of  Lansing  Bldg.,  Lansing.  MI 
48933.  Contract  Carrier  iiregidar 
routes:  Materials  and  auppUea  used  in 
the  manufacture  and  distribution  of 
household  and  personal  care  products 
bom  various  points  in  the  continental 
United  States  to  Ada.  MI  under 
continuing  contract  with  the  Amway 
Corporation  for  180  days.  Supporting 
shippa(s):  Amway  Corp.,  7575  E.  Fulton 
Road.  Ada.  MI  49355.  Send  protests  to: 
Transportation  Assistant  ICC  219  S. 
Dearborn.  Room  1380.  Chicago.  IL  60604. 

MC  143233  (Sub-6TA).  filed  January  2. 
198a  /^plicant  DENNY  TRANSPORT, 
INC..  3406  Industrial  Parkway, 
Jeffersonville,  IN  47310.  Representative: 
David  G.  Abraham.  Moshman 
Associates,  Inc.,  6400  Goldsboro  Road. 
Washington.  D.C.  20034.  Contract 
carrier,  irregular  routes;  Zhed/Me 
animal  grease,  tallow,  oil  and  stearine 
in  bulk  in  tanktrucks.  between 
Jeffersonville,  IN  and  points  in  the  states 
of  AR,  GA,  m  lA.  KY.  MA.  ML  MN.  MS. 
MO.  NJ,  NY,  Oa  PA.  TX.  WI  and  WV 
for  180  days.  Supporting  8hipper(s):  Geo. 
Pfau's  Sons  Co..  Inc.,  P.O.  Box  7. 
Jeffersonville,  IN  4713a  Send  protests  to: 
Transportation  Assistant  ICC  219  S. 
Dearborn.  Room  1386,  Chicago.  IL  60604. 

MC  143503  (Sub-28TA).  filed  January 
3a  19ea  Applicant  MERCHANTS 
HOME  DELIVERY  SERVICE,  INC.  P.O. 
Box  5067.  Oxnard.  CA  93031. 
Representative:  T.  M.  Brown.  P.O.  Box 
1540.  Edmond,  Oklahoma  73034.  New 
furniture,  furnishing,  and  appliances, 
ixom  the  facilities  of  Weiner  Furniture 
Co..  at  or  near  Lawrence,  MA  to  points 
in  Rockingham.  Hillsboro.  Chesire. 
Sullivan,  Merrimack.  Belknap,  and 
Strafford  counties,  NH.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Weiner  Furniture  Co..  Inc.. 
551  Common  St,  Lawrence,  MA  01842. 
Send  protests  to:  Irene  Carlos,  T/A.  ICC 
300  N.  Los  Angeles  St,  Rm.  1321.  Los 
Angeles.  CA  90012. 

MC  143953  (Sub-2TA),  filed  January 
24. 19ea  Applicant  ELTTB  TRUCKING 
COMPANY.  P.O.  Box  69.  Station  E.  St 
Joseph.  MO  6450S.  Representative:  W.  R. 


England  m.  P.O.  Box  456.  Jefferson  Qty, 
MO  65102.  Contract  irregular  Steel  and 
building  products  and  raw  materials 
used  in  the  profhiction  and  manufacture 
of  steel  and  buildina  products,  except 
commodities  in  bu&,  in  tank  vehicles 
between  the  plant  sites  of  Pascoe  Steel 
Corporation  located  at  or  near  Wathena, 
KS,  Columbus,  GA  and  Pomona,  CA, 
and  between  those  points  on  the  one 
hand  and  all  points  in  the  States  of  AL, 
AZ,  AR,  CA,  CO,  GA.  ID,  lU  IN.  lA.  KS, 
KY,  LA.  ML  MN.  Ma  MO.  MT,  NE,  NV, 
NM.  ND,  OH.  OK.  OR.  PA.  SD.  TN.  TX. 
UT.  VT.  WA.  WI  and  WY,  under 
continuing  contract  with  Pascoe  Steel 
Corp.  for  180  days.  Supporting 
shipp«(s):  Pascoe  Steel  Corp..  P.O.  Box 
619,  Wathena.  KS  6600a  Send  protests 
to:  Ruth  AUport  TCS,  ICC  411 W.  7th 
St.  Suite  60a  Ft  Worth.  TX  76102. 

MC  144022  (Sub-3TA),  filed  January 
11, 1980.  Applicant  BLACK  ARROW 
TRANSPORT,  INC.  107  Abbott  Street 
Springfield,  MA  Ollia  Representative: 
James  M.  Bums,  1383  Main  Street  Suite 
413,  Springfield,  MA  01103.  (1)  Paper 
and  paper  products,  from  points  in  CT, 
MA,  ME,  NH  NJ.  NY,  RL  and  VT.  to 
points  in  the  contiguous  48  States, 
restricted  to  traffic  moving  on  freight 
forwarder  bills'of  lading  of  ^eldon 
Forwarding  Co.,  Holyoke,  MA,  and  (2J 
general  commoditiea  except  those  of 
unusual  value,  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  conmiodities  in 
bulk,  and  those  requiring  special 
equipment),  (a)  between  points  in  IL. 
WL  MN,  and  ND,  and  (b)  between  IL, 
WL  MN,  and  ND.  on  the  one  hand,  and, 
on  the  other,  points  in  MA.  MT.  NY.  PA 
and  WA.  restricted  to  traffic  moving  on 
freight  forwarder  bills  of  lading  of 
United  Freight  Fowarders,  Inc.,  Holyoke. 
MA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s);  Sheldon  Forwarding  Co..  170 
Main  Street  Holyoke.  MA  0104a  United 
Freight  Forwarders.  Inc..  170  Main 
Street  Holyoke.  MA  01040.  Send 
protests  to:  David  M.  Miller.  DS,  ICC 
436  Dwight  Street  Springfield.  MA 
01103. 

MC  144082  (Sub-16TA).  filed  February 
1. 1080.  Applicant  DIST/TRANS 
MULTI-SERVICES.  INC.  d.b.a. 
TAHWHEELALEN  EXPRESS.  INC.  P.O. 
Box  7191.  Charlotte.  NC  28217. 
Representative:  Wyatt  E.  Smith.  1333 
Nevada  Blvd..  Charlotte.  NC  28217. 
Contract  carrier-irregular  routes; 
Television  sets,  radios,  phonographs, 
stereo  systems,  recorders  and  players, 
speaker  systems,  audio  equipment  and 
accessories  and  component  parts  for  the 
above  set  forth  commodities  from  the 
facilities  of  RCA  Corp.  located  at 


Bloomington  and  Indianapolis.  IN  to 
points  in  the  States  of  AL  GA.  NC  SC 
and  TN,  for  180  days.  Restriction: 
Restricted  to  the  transpcntatlon  of 
shipments  under  a  continuing  contract 
or  contracts  with  RCA  Corporation.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  RCA  Corporation. 
Building  204-Z  Route  38,  Cherry  Hill,  NJ 
083S&  Send  proteste  to:  %eila  Reece,  T/ 
A,  800  Mar  Creek  Rd.,  Rm.  CC516. 
Charlotte,  NC  28205. 

MC  144122  (Sub-66TA).  filed  January 
23, 1980.  Applicant  CARRETTA 
TRUCKING,  INC  S.  lOa  Route  17 
North,  Paramus,  NJ  07652. 
Representative:  Joseph  Carretta,  S.  16a 
Route  17  North.  Paramus.  NJ  07652. 
Electrical  wire  and  cable.  From  the 
facilities  of  Continental  Copper  and 
Steel  industries.  Inc.  (Hatfield  Wire  and 
Cable  Division)  in  Phoenix.  AZ  to  pointa 
in  the  U.Sm  for  180  days.  Supporting 
shipper(s):  Continental  Coi^)er  and  Steel 
Ind..  Inc..  Hatfield  Wire  and  Cable 
Division.  12  Commerce  Drive.  Cranford. 
NJ  070ia  Send  proteste  to:  Joel 
Morrows.  D/S.  ICC  744  Broad  Street 
Room  522.  Newark.  NJ  07102. 

MC  144513  (Sub-14TA).  filed 
December  6, 1979.  Applicant  CONDOR 
CONTRACT  CARRIERS.  INC.  656 
Wooster  St.  Lodi,  OH  44254. 
Representative:  Bradford  Kistler,  P.O. 
Box  82028,  Lincohi.  NE  68501.  Adhesivea 
(except  commodities  in  bulk),  from  the 
Columbus,  OH  commercial  zone  to 
pointe  in  AZ,  CA.  OR.  and  WA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Bruce 
Hardwood  Floors,  Inc^  4255  LBJ 
Freeway.  Dallas,  TX  75234.  Send 
proteste  to:  ICC  101  N.  7  St. 
Hiiladelphia.  PA  1910a 

MC  144572  (Sub-34TA).  filed  January 
la  1980.  Applicant  MONFORT 
TRANSPORTATION  COMPANY.  P.O. 
Box  G.  Greeley.  CO  80631. 
Representative:  John  T.  Wirth.  717 17th 
St.  Suite  2eoa  Denver,  CO  80202.  (1) 
Clutches,  clukJt  parts,  and  iron  and 
steel  castings,  bom  St  Peters,  MO  to  the 
facilities  of  Dana  Corporation,  Spicer 
Clutch  Division  in  Colorado  Springs:  (2) 
Rolled  Steel,  from  the  Chicago,  EL  and 
Columbus,  OH  commercial  zones  to  the 
fadlities  of  Dana  Corporation,  Spicer 
Glutdi  Division  in  Colorado  Springs. 
CO.  for  180  days.  An  underlying  ETA 
requesting  up  to  90  days  authorized. 
Supporting  shipper(s):  Dana 
Corporation.  Spicer  Clutch  Div..  1210 
Garden  of  tfie  Gods  Road.  Colorado 
Springs.  OO  80607.  Smd  proteste  to: 
District  Supervisor  R.  L  Buchanan.  492 
U.S.  Customs  House,  721 19th  Street 
Denver.  CO  aoeoz. 
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MC  144622  (Sub-13gTA).  filed  Januaiy 
14. 198a  Applicant  GLENN  BROS. 
TRUCKINC  INC.  P.O.  Box  9343.  Uttle 
Rock.  AR  72209.  Representative:  Robert 
D.  Gisvold.  too  First  NatL  Bank  Bldg.. 
Minneapolis.  MN  SS402.  Television  sets, 
radios,  stereo  systems,  cassette 
recorders,  video  tcpe  recorders,  and 
accessories,  components  and  parts 
therefor  bom  Indianapolis  and 
Bloomiogton,  IN  to  Albany  and 
Binf^amton.  NY,  Atlanta  and  Savannah, 
GA,  Birmini^am  and  Mobile,  AL. 
Boston.  MA,  Jacksonville,  Miami  and 
Tanma.  PL.  Keamy^  NJ.  Philadelphia.  PA 
and  Portland.  MB,  for  180  days. 
Underiying  ETA  for  90  days  has  been 
filed  Supporting  shii^eifs):  RCA 
Corporation.  Rdg.  204-2.  Route  38. 
Cheffy  Hill.  NJ  0835a  Send  proteste  to: 
Ruth  Allport.  TCS.  ICC  411 W.  7th  St. 
Suite  60a  Ft  Worth.  TX  76102. 

MC  144622  (Sub-143TA).  filed  Januaiy 
21, 1980.  Applicant  GLENN  BRO& 
TRUCKING.  INC  P.O.  Box  9343.  Uttle 
Rock.  AR  72219.  Representative:  Robert 
D.  Gisvold.  1000  First  National  Bank 
Bldg*  Minneapolis.  MN  55402. 
Foodstuffs  bom  the  fadlittes  of  Land 
O'Frost  at  Searcy.  AR  to  AL,  AZ.  CA. 
CO.  n,  GA.  KS.  LA.  MD.  ML  NC  OK. 
OR.  ^  TO.  TX  UT.  VA.  WA.  and  WV 
for  110  days.  Underiying  EI  A  filed 
Supporting  shipper(s):  Land  O'Frost 
Hastings  Avenue.  Searcy.  AR  72143. 
Send  proteste  to:  Rath  Allport.  TCS,  ICC 
411 W.  7th  St.  Suite  60a  Ft  Worth.  TX 
7610^ 

MC  144622  (Sub-144TA).  filed  January 
31, 198a  Applicant  GLENN  BROS. 
TRUCKING,  INC  P.O.  Box  9343.  Utde 
Rock,  AR  72219.  Representative:  Phillip 
G.  Glenn  (address  same  as  applicant). 
Ethyl  alcohol  synthetic  nsliu  plastic 
pellets),  and  ethyl  ether  from  Tuscola.  IL 
to  pointe  in  the  U.S.  (except  AK  and  HI), 
for  180  days.  Supporting  shippa(s):  U.S. 
Industrial  Chem.  Coip..  P.O.  Box  218, 
Tuscola,  IL  612953.  Send  proteste  to: 
Ruth  Allport.  TCa  ICC  411 W.  7th  St. 
Suite  60a  Fort  Worth.  TX  78102. 

MC  144622  (Sub-145TA),  filed  January 
31.  ina  AppUcant  GLENN  BROS. 
TRUQKIN&  INC  P.O.  Box  9343.  Uttle 
Rock.  AR  72219.  Representative:  Robert 
D.  Gisvold.  1000  First  National  Bank 
Bldg.,  Minneapolis.  MN  55402.  Chemical 
products,  refractories,  and  foundry 
supplies  from  Chicago,  IL  to  all  pointe  in 
TX  for  180  days.  Supporting  shippeifs): 
Foseoo.  Inc  20200  Sieldon  Rd.. 
Broolaiaric  OH  44142.  Send  proteste  to: 
Ruth  Allport  TCS.  ICC  411 W.  7th  St. 
Suite  iXX).  Ft  Worth.  TX  70102. 

MC  144643  (Sob-IOTA).  filed  January 
23, 19ia  Applicant  VINGI  BROTHERS 
TRUCKING  CO..  INC  28  Oakdale 
Avenae,  Johnstmi.  RI 08919. 


Representative:  William  F.  Poole,  41  Bea 
Drive,  North  Kingstown,  RI  02854. 
Contract-irregular,  (1)  Wire  displays, 
plain  steel  wire,  cardboard  cartons, 
equipment,  parts  and  related  accessory 
items,  used  in  the  manufacture  and 
disfribution  thereof,  bom  the  planteite 
owned  or  operated  by  Eastern  Wire 
Producte  Company,  at  or  near 
Providence.  RI.  to  all  pointe  in  the 
United  States  (except  AK  and  HI),  and 
(2)  Tubing,  steel  wire  on  carriers, 
materials,  equipment  and  supplies,  used 
in  the  manufacture  and  distribution  of 
the  commodities  set  forth  in  (1)  above, 
bom  all  pointe  in  the  United  States 
(except  AK  and  HI)  to  the  plant  facility 
owned  or  operated  by  Eastern  Wire 
Producte  Company,  at  or  near 
Providence,  RI.  Restriction:  The 
authority  sought  herein  is  to  be 
restricted  to  a  transportation  service  to 
be  provided  under  a  continuing  contract 
or  contracte  with  Eastern  Wire  Producte 
Company,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Eastern  Wire  Producte 
Company,  498  Kinsley  Avenue. 
Providence,  RI  02909.  Send  proteste  to: 
Gerald  R  Curry,  DS.  ICC  24  Weybosset 
St.  Room  102.  Providence.  RI  02903. 

MC  144672  (Sub-22TA),  filed  January 
31. 1980.  Applicant  VICTORY 
EXPRESS.  INC,  2600  Willowbum  Ave., 
Trotwood,  OH  4542a  Representetive: 
Richard  H.  Schaefer.  P.O.  Box  26189. 
Trotwood,  OH  4542a  Plastic  articles  or 
plastic  materials  from  Indianapolis,  IN 
to  pointe  in  States  of  AL,  AR,  ¥L,  GA.  IL. 
LV  KY.  LA.  ML  MN.  MS.  MO.  NE.  OH, 
TN,  TX.  VA.  WV,  and  WI  for  180  days. 
Restricted  to  shipmente  originating  at 
the  planteite  of  W.  R.  Grace  &  Co  at 
Indianapolis,  IN.  Supporting  shipper(s): 
W  Jt  Grace  &  Co..  P.O.  Box  295. 
Reading.  PA  19603.  Send  proteste  to: 
ICC  Fed.  Res.  Bank  Bldg.,  101 N.  7th  St, 
Rm.  620,  Philadelphia,  PA  19106. 

MC  144893  (Sub-2TA).  filed  December 
2a  1979.  Applicant  NORMAN 
HOWARD,  d.b.a.  HOWARD 
TRUCKING  OF  UTAH,  1755  E.  800 
North,  P.O.  Box  502,  St  Geoige,  UT 
84770.  Representative:  J.  Ralph  Atkin, 
Attorney,  60  N.  300  East  P.O.  Box  339. 
St.  George.  UT  8477a  Print  Paper  for 
Newspaper,  from  Pomona,  CA  to 
Phoenix,  Mesa  and  Tempe,  AZ  and 
return;  and  from  Pomona,  CA  to 
Albuquerque  and  Santa  Fe,  NM  for  180 
days.  Supporting  shipper(s):  Garden 
State  Paper  Co.,  Inc.,  P.OBox  2364. 
Pomona,  CA  91766.  Send  proteste  to: 
Patricia  Allgier,  TA.  ICC  5301  Federal 
Bldg..  125  S.  State  St.,  Salt  Lake  City. 
UT. 

MC  144953  (Sub-7TA).  filed  January 
28. 1980.  Applicant  MULLEN 


TRUCKING  LTD..  6204-A  Burbank  Road 
SE..  Calgary,  AE  CD  T2H  2C2. 
Representative:  John  T.  ^AHrth.  717 17th 
St.  Suite  2600,  Denver,  CO  80202. 
Roofing  materials  and  fiberboard 
sheathing  bom  porte  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  located  in  ID  and  MT 
to  pointe  in  Washington,  Payette,  Gem. 
Boise,  Canyon,  Ada.  Elmore,  Twin  Falls, 
Jerome,  Minidoka,  Cassia,  Power, 
Bingham,  Bonneville,  and  Bannock 
Counties,  ID;  and  Box  Elder.  Cache, 
Weber,  Morgan.  Daivs,  Salt  Lake, 
Summit  Utah.  Wasatch,  San  Pete,  and 
Carbon  Counties,  UT;  resticted  to  traffic 
moving  in  foreign  commerce,  for  180 
days.  An  underlying  ETA  seeks  90  days 
autiiority.  Supportinjg  shipperfs)  DCO 
Industries  Ltd.,  1600  42nd  Avenue  SE.. 
Calgary.  AB.  Canada.  Send  proteste  to: 
Paul  J.  Labane,  DS,  ICC  2602  First 
Avenue  North.  Billings,  MT  59101. 

MC  145022  (Sub-7TA),  filed  December 
17, 1979.  Applicant  MARSH  BROTHERS 
TRUCKING  SERVICE.  INC.  P.O.  Box 
739a  Station  B.  Dayton,  OH  45407. 
Representative:  Jeny  B.  Sellman.  SO  W. 
Broad  St,  Columbus,  OH  43215.  Sand, 
bom  Harrison,  OH  to  pointe  in  KY,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
P  &  B  Trucking  Co..  Route  2,  &ookville, 
IN  47012.  Send  proteste  to:  ICC  101 N.  7 
St,  Philadelphia,  PA  1910a 

MC  145152  (Sub-166TA),  filed  Januaiy 
9, 1980.  Applicant  BIG  THREE 
TRANSPORTATION.  INC.  P.O.  Box 
70a  Springdale,  AR  72764. 
Representative  Don  Garrison.  P.O.  Box 
1065  Fayetteville.  AR  72701.  Chemicals. 
NOl;  organic  ammonia  compounds: 
esters,  fatty  acid  of  animal  oils.  NOl- 
esters,  fatty  acid  of  vegetable  oils.  NOI; 
coconut  oil;  textile  softeners.  NOI; 
cleaning  or  washing  compounds; 
lubricating  oils;  chemicals.  NOI;  wax. 
NOI;  resin  plasticizen  fireproof ing  or 
flame  retardant  (impounds;  and 
inedible  fatty  alcohol  of  petroleum  oil 
NOI  (except  in  bulk)  bom  pointe  in  the 
U.S.  to  fadUties  of  Emery  Industries, 
Inc.,  at  or  near  Santa  Fe  Springs,  CA; 
Linden,  NJ;  Lock  Havetu  PA;  and 
Mauldin.  SC,  restricted  to  transportation 
of  traffic  destined  to  the  named 
facilities,  for  180  days.  Supporting 
shipper(s):  Emery  Industries,  Inc  P.O. 
Box  628,  Mauldin.  SC  29662.  Send 
proteste  to:  William  H.  Land.  DS,  3106 
Federal  Bldg.,  Uttie  Rock.  AR  72201. 

MC  145152  (Sub-170TA),  filed  Januaiy 
17, 1980.  Applicant  BIG  THREE 
TRANSPORTATION.  INC,  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
1065,  Fayetteville.  AR  72701.  Frozen  fjod 
specialities  bam  the  facilities  of 
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Campbell  Soup  Company,  at  or  near 
FayetteviMe.  AR  to  points  in  LA.  MS  and 
Dallas  and  Gariand.  TX.  for  180  days. 
Underlying  ETA  for  90  days  has  been 
filed.  Supporting  sliipper(s):  Campbell 
Soup  Company.  1100  West  15th  St, 
Fayetteville.  AR  72701.  Send  protests  to: 
Ruth  Allport  TCS.  ICC  411  W.  7th  St. 
Suite  eoa  Ft  Worth.  TX  78102. 

MC 1451S2  (Sub-173TA).  fQed  January 
24. 198a  Applicant  BIG  THREE 
TRANSPORTATION,  INC  P.O.  Box 
706,  ^ringdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
1065,  Fayetteville,  AR  72701.  Foodstuffs, 
from  the  facilities  of  Blue  Star  Foods, 
Inc.  at  or  near  Council  Blu^  lA  and 
Omaha,  NE  to  points  in  the  U.S.  (except 
AK  and  HI),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
sh4)^Mf(s^  Bhie  Star  Foods,  Inc.  1023 
Fourth  St,  Council  Bluffs,  lA  5150L  Send 
protests  to:  Marianne  Minnich.  TCS, 
ICC.  411 W.  7th.  Suite  800,  Ft  Worth,  TX 
7S10Z. 

MC  145482  (Sub-4TA).  filed  January 
23, 198a  Applicant  RICCIONI 
CCMRPORATION,  130  Cedar  Grove 
Road.  Somtfville,  N)  0887& 
Representatire:  Martin  M.  Geffon,  155 
Canterbury  Road.  Mt  Laurel  N)  08054. 
Contract  carrier,  irregular  routes  for  180 
days.  Animal  feed  (except  in  bulk)  from 
Richmond.  IN  to  Feari  River.  NY.  An 
underlying  ETA  seeks  90  days  authority. 
SuM>arting  sh^pper(s}:  American 
Cyanamid  Company.  Wayne.  NJ  07470. 
Send  protests  to:  Irwin  Rosen.  TS,  KXX 
744  Broad  Street  Room  522.  Newarii,  N] 
07102. 

MC  145682  (Sob-TTA).  filed  January 
3a  198a  AppUcant  DENMARK 
TRUdONa  INC.  P.O.  Box  373. 
Greenville.  MS  38701.  Representative: 
Harold  H.  Mitchea  Jr.  P.O.  Box  1295. 
Greenville,  MS  38701.  Contract  carrier. 
irregular  routes;  paper  articles  and 
material  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  articles  (except  commodites  in 
biiUi)  betweoB  the  facilities  of  Mebane 
Packaging  Corp.  located  at  or  near 
Greenville,  MS,  <m  the  one  hand,  and.  on 
the  other,  points  in  AL.  FL.  GA.  LA.  TN 
and  TX  under  continuing  contract  or 
contracts  with  Mebane  Padiaging  Corp.. 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Suppwiing  shipper(s): 
Meb«^e  Packaging  Corp..  1020  N. 
Broadway,  Greenville,  MS  38701.  Send 
protests  to:  Alan  Tarrant  D/S,  ICC  Fed. 
Bldg..  SuUe  1441. 100  W.  Capitol  St.. 
Jackson.  MS  39201. 

MC  145743  (9ab-14TA).  filed 
December  3. 1979.  Applicant  T.F.S.. 
INC  RJL  2.  Box  126,  Grand  Island.  NE 
68801.  RqpieaeBtative:  A.  J.  Swanaon. 
P.O.  Box  1103, 300  S.  Thompson  Avenue. 


Sioux  Falls.  SD  57101.  Msod  and 
packinghouse  products  from  Downs,  KS 
to  paints  in  the  conmierdal  zones  of  Los 
Angeles.  Fresno  and  Lodi,  CA:  Yoiic.  NE: 
and  St  Joseph,  MO  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Pork  Packers 
International.  Inc..  Joe  Berg.  Mant 
Manager.  P.O.  Box  158.  Downs.  KS 
67437.  Send  protests  to:  D/8  CarroU 
RusselL  ICC  Suite  02a  110  North  14th 
St,  Omaha,  NE  68102. 

MC  145743  (Sub-ISTA).  filed  January 
4, 198a  Applicant  TFS.  INC,  R.R.  2,  Box 
12a  Grand  Island.  NE  88801. 
Representative:  A. ).  Swanson,  P.O.  Box 
1103, 228  N.  Phillip*  Avenue,  Sioux  Falls, 
SD  57101.  MaJt  beverages  from 
Milwaukee  and  LaCrosse,  WI  and  St. 
Paul,  MN  and  points  In  their  commercial 
zones  to  points  in  Lincoln  County,  NE 
for  180  day*.  An  underiying  ETA  seeks 
90  days  autiiority.  Supporting  shipper(8): 
Klemm  Distributing.  Inc.  d.b.a. 
Arrowhead  Distributing  Company. 
Robert  F.  Klemm.  President  P.O.  Box 
652,  Narth  Platte,  NE  80101.  Send 
protests  to:  D/S  Carroll  RusseU.  ICC 
Suite  e2a  110  North  14th  St,  Omaha,  NE 
88102. 

MC  148032  (Sub-7TA)  filed  November 
2. 1979  Applicant  SKYCAB,  INC  137  N. 
4th  St  PhilBdephia,  PA  lOloa 
Representative:  Steven  M.  Tannenbaum, 
133  N.  4th  St,  Philadelphia,  PA  1910a  (1) 
Cameras,  iernes,  copying  machines.  & 
photograph»»  parts,  materials, 
equipmmtt  ^  supplim  and  (2)  materials 
9  equipment  used  in  the  distribution  and 
sale  of  such  commodities  in  (J)  above 
(except  I*  bdk.  In  tank  vriiioles)  from 
the  fadlitie*  of  Berkey  Markatii^ 
Companie*  at  Woodsid*.  NY  to 
Philade^thia  and  Pittsorgh.  PA: 
Baltimore,  MD;  Richmond.  VA; 
Charlestan.  WV;  Charlotte.  NC  Atianta. 
GA:  New  Oriean*.  lA  Orlando,  FL; 
Columbu*  and  Toleda  OH  Deta-oit  MI: 
Chicago.  IL:  SL  Loui*.  MOt  Denver,  CO; 
and  their  raspecttve  commercial  tone*, 
for  180  day*.  An  mideriying  ETA  seeks 
90  day*  authority.  Supporting  shipper(s): 
Berkey  Marketing  Companies,  Div.  of 
Berkey  Photo  be  25-20  Brookly  Queen 
Expressway  W..  Woodsid*.  NY  11377. 
Send  proteet*  to:  ICC  Fed.  Re*.  Bank 
Bldg..  101 N.  7th  St  Rm.  820  Phila..  PA 
1910a 

MC  148062  (Sub-3TA).  filed  January 
17, 198a  Applicant  J.  C  HAULING  CO.. 
6233  Gravois  Avenue,  St  Louis,  MO 
631ia  Repieswatative;  Ernest  A.  ftxwks 
a  1301  Ambassador  BMg.,  St  Louis,  MO 
63101.  Traprock.  in  balk  from  the 
facilities  di  Iron  Mountain  Trap  Rock 
Company,  at  or  near  Iron  Mountain.  MO 
to  Madison  Coonty.  IL.  far  180  day*. 
Underlying  ETA  for  90  day*  has  been 


filed.  Sui^Mrting  shipper(s):  boa  Mt 
Trap  Rock  COn  P.O.  Box  35.  bon 
Mountdn,  MOtsma  Send  protests  to: 
Ruth  AUpafVTC&  IOC  411 W.  7th  St. 
Suite  OOa  Ft  WMh.  TX  78102. 

MC  1462S3  (Siib-4e>rA).  filed  January 
17. 198a  AppUcant  REGAL  TRUCKING 
CO.,  INC.  96  Industrial  Park  Circle. 
Lawrenceville,  GA  9024S. 
Representative:  Rldmrd  M.  Tettelbaura. 
3390  Peachtree  Rd.  NB.,  5th  Floor. 
Atlanta.  GA  S082&  Oiarcoal  <md 
charcoal  products,  wood  chips  and 
lighter  fluid,  (^  from  Dothan.  AL  to 
points  in  AR.  LA.  Ma  GA.  SC  and  FL; 
(b)  from  Bumsida.  KT  to  point*  in  the 
US  in.  north  and  ee*t  of  Wl  IL.  TN  and 
NC  (c)  from  Jackaonville.  TX  to  points 
in  NM,  OK  and  LA:  and  sawdb*<  am/ 
nozx  impremated  fireplace  logs,  from 
Fafaiess  Hm*.  PA  and  Lawrenceville,  NJ 
to  points  yi  the  US  in  and  east  of  WL  IL, 
KY.  TN  and  AL  fariao  days.  An 
underlying  ETA  *eeks  90  day*  authority. 
Sappvtlng  *U|9flr(*):  Hm  Kingsford 
Con^^any,  P.Oi  Box  1083.  LoidsviUe,  KT 
4020L  Send  prol**l*  toe  Sara  K.  Davi*. 
T/A.  ICC  12S2  W.  PeachfrM  St  NW^ 
Room  30a  Atlanta,  GA  30800. 

MC  146283  (Sab-49rA).  filed  January 
22.  loea  Ap^cant  REGAL  TRUCKING 
CO.  INC  P-O.  Box  $2B,  Lawrenceville. 
GA  3024a  Repraeeatatfve:  Richard  M. 
Tettelbamn.  3380  Peaditree  Rd.  NE.. 
Fifth  Floor.  Atlanta.  GA  3(B2a  (IJ  Roof 
ventilators,  portab/e  electric  heaters, 
hamidifmw,  heat  exchangers,  portable 
fireplaces  and  (2)  Materials,  equipment 
and  supplies  medin  the  manufacture, 
distrilwtion  and  sale  of  the  commodity 
in  part  (1)  abovw,  between  Okolona. 
T^lo  and  Vanma.  MS.  on  the  one 
hand,  and.  on  tk*  odwr,  pdnt*  In  the  US 
(except  AK.  M  and  MS),  for  180  days. 
An  underlytRg  ETA  sedc*  90  day* 
audiority.  Supportfog  aUppeit*):  Arvin 
Industries,  Inc.,  1807  Central  Ave.. 
Columbus.  IN  47201.  Send  protests  to: 
Sara  K-  Davis.  T/A.  ICC  1252  W. 
Peachtiee  St  NW^  Rnt  800.  Atlanta,  GA 
30309. 

MC  146293  (Sub-47TA).  filed  January 
22,  loea  AppUeant  REGAL  TRUCKING 
COh  INC  P.O.  Box  829.  Lawrenceville, 
GA  3024a  Repieaentative:  Ridiard  M. 
Tettdbaum.  3380  Peaditree  Rd.  NE..  5th 
Ffoor,  Atlanta.  GA  3082a  Paper,  paper 
products,  wootj^ndp.  plastic,  plastic 
articles,  pofyethyiene,  materials, 
equipment  and  st^tpUee  used  in  the 
manufactiae  and  distrAation  of  the 
named  prodiicts  (except  commodities  in 
bidk,  in  lank  vehJdesX  between  die 
fadlitie*  of  loteznatieBal  Paper 
Compoay  located  In  statBa  oast  of  MT, 
WT.  CO  and  NM,  i«*lrtcted  to  traffic 
originatin|  at  or  deettned  to  IPCO 
fac^tie*.  for  ISO  day*.  An  underiying 
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EIAaeeiuJOd^yaautluiri^.  fiupporting 
sh|9ei(*):  Intenational  Paper 
Co^ipany..2a)  E.  42nd  St,  New  York.  NY 
10^7.  Send  pzoleet*  to:  San  K.  Davi*, 
T/A,  IOC  1252  W.  Peachtree  St  NW.. 
Rm.  30a  Adaata.  GA  30800. 

MC  146428  (Snb^TA).  fiiad  October 
11.  ;t0^  Appttoant  8TB>HEN 
HROBUdfAK  dike.  HUNS- 
CGNIWEMTAL  raPRIGBRAIED 
LDlSa  P«0.  A»  !MGa  Scnuiton.  PA 
18503.  Bepreeeatotive:  Joaeph  F.  Hoaiy. 
121 8.  Maia  SL,  Taylor.  PA  18517. 
SulpuiG,  OfAwehJonc  and  Nitric  acids 
in  ihi^iperownedghss  lined  tank  type 
semi-trailem  between  Phillipabim.  N) 
and  Haywaid  CAfor  180  days.  An 
underiying  ECAaeek*  00  day*  audiorily. 
Supporfiag  *hjppec(*):  J.  T.  Baker 
ChemkaJ  Co^  PhiHipahMig.  NJJe865. 
Send  protest*  to:  ICC.  Fad.  Re*.  Bank 
Bldg..  uniL  71k  St.  Rm.  620,  Phik,.  PA 
1910a 

MC  146553  (Snb-IOTA),  filed      • 
Deoember  21.  ftn.  Apidlicant  ADRIAN 
CARRIERS,  INC  IfliB  Rockingham  Rd.. 
Dafenport  lA  62808.  Repreaentative: 
James  M.  ffodge.  1980  Financial  Gtr., 
Dea  Moines.  lA  50009.  Bakery  goods 
from  Louisville,  KY,  to  points  in  CT,  FL, 
MA.  N).  NY.  OK.  PA.  TX.  and  VT.  for 
180  day*.  An  ondntying  ETA  seek*  90 
days  authority.  Supporting  *hipper(s): 
Raltton  Purina  Ccmipa^y,  CSieckerboard 
Square.  St  Louis.  MO  6318a  Send 
protests  to:  Herbert  W.  Allen.  DS,  ICC 
518  Federal  Bldg.,  Des  Moines.  lA  50309. 

MC  146^3  (Sub-UTA).  filed 
December  2a  1979.  AppUcant  ADRIAN 
CARRIERS.  INC.,  1826  Rockingham  Rd.. 
Davenport  lA  52806.  Representative: 
James  R  Hodge.  1980  Financial  Ctt^ 
Des  Moines.  lA  50309.  Canned  pet  food 
from  the  fodUtte*  of  StarJOst  Foods. 
Inc.  at  Muscatine.  lA,  to  points  in  CA, 
MD,  NJ.  NY.  and  to  Salt  Lake  City,  UT, 
and.Denver,  CO.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  aidppeT[s):  Star-Kist  Foods. 
Inc.,  582  Tuna  St,  Terminal  bland.  CA 
90731.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC  S18  Federal  Bldg.,  Des 
Moines,  IAS030a 

MC  146553  (Sub-12TA),  filed  January 
22,  ttoa  Applicant  ADRIAN 
CAllRIERS,  INC  1828  Rockingham  Rd.. 
Davenport  IA£280a  Rqiresentative: 
James  M.  Hedge.  1980  Financial  Ctr., 
Des  Moines,  lA  50300.  Brake  drums, 
wheals,  andiims  from  Dayton.  Akron, 
and  Aankfort.  OH;  Romuhi*  and 
Lanaing.  MI:  amdHenderaon.  KY,  to 
Omaha.  NB.  and  point*  In  L\.  for  180 
dayf .  An  undedyim  ETA  seeks  90  day* 
audiority.Sun>eirfiag  *hlpper(s):  Da* 
Molne*  Wheel  ft  lUm  Coh  143B^a*t 
Ovid.  Da*  Moine*.1A  SOSia  Send 


protest*  4o:  Herbert  W.  Allen.  Da  ICC 
518  Federal  Bldg..  Des  Moines.  lA  50309. 

MC  148643  (fiub-29TA).  filed 
neoember  2a  1079.  Applicant  DA'VID 
CREBCH  mANSPORTATION 
SYSTEM.  «85  East  114tfa  St.  Chicago.  IL 
60B2a  Representative:  Maic  J. 
Blumendud,  86  S.  LaSaHe  St.  Chicago,  IL 
60803.  Contrat^  carrier:  iriegidar  routes: 
Canted  foodstuff  (nta  ooM  packed  or 
frozen)  from  Chicago,  IL  to  St  Louis, 
Salem.  %irtagfield  and  Sedefie.  MO  for 
180  days.  8(]^^rtingehipp«t"): 
Campbell  6019  Co^  WBH  W.  S5tli  St, 
Chicago,  fl.  68632.  Send  protests  to: 
Transportation  Assistant  ICC,  219  S. 
Dearixim,  Room  138aX3iicago,  H.  60604. 

MC  146853  (Sub-3TA),  Bled  December 
14, 1979.  Applicant  FRANK^F.  SLOAN, 
d.b.a.  HAWKEYE  WOODSHAVINGS, 
Route  1,  Runnells,  lA  5B327. 
Representative:  Richard  D.  Howe.  600 
Hubbell  BldgM  Des  Moines.  lA  50309. 
Sawdust  and  shavings  (1)  frx)m  (bilett 
WY,  and  Independence.  WL  to  points  in 
IL,  MO,  NE,  lA,  and  MN:  (2]  from  Belle 
Fourche,  SD,  to  points  in  IL.  MO.  NE, 
and  MN;  (3)  bom  Anoka  and  Bayport 
MN,  to  points  in  IL,  MO.  NE.  and  lA;  and 
(4)  frranDe*  Moines,  lA,  to  points  in.IL, 
MO,  NE,  lA.  and  MN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8]:  Hawkeye 
Woodshavings.  Incorporated.  1735  Hull. 
Des  Moines,  lA  50313.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  146973  (Sub-2TA),  filed  January 
23, 198a  Applicant  SOUTHERN 
MOTOR  FREIGHT,  INC.,  575  Great 
Southwest  Parkway.  Atlanta,  GA  30336. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
56387.  Atlanta,  GA  30343.  (1) 
Agricultural  fertilizers  and  industrial 
and  fire  retardant  chemicals  (except 
commodities  in  bulk),  from  the  facilities 
of  National  Qiemco,  Inc.,  a  subsidiary  of 
the  Southern  Group,  bic,  at  or  near 
Waynesboro,  GA  to  points  in  FL.  SC 
AL,  VA,  TN,  AR.  PA.  OR  IN  and  KY 
and  (2)  Ingredients  and  supplies  utilized 
in  the  manufacture  and  distribution  of 
agricultural  feiiilizers  and  industrial 
aid  fire  retardant  chemicals  (except 
commodities  in  bulk),  from  points  in  FL. 
SC  AL,  VA.  TN,  AR.  PA.  OH.  IN  and  KY 
to  the  facilities  of  National  Chemco,  Inc., 
a  subsidiary  of  the  Southern  Group.  Inc. 
at  or  near  Waynesboro,  GA,  for  180 
days.  An  underling  ETA  seeks  90  days 
authority.  8iq>portinig  shipper(s): 
National  Chemco,  Inc.,  a  subddiaiy  of 
the  Southern  Group,  Inc.,  575  Great 
Southwest  Parkway,  Atlanta.  GA  3033a 
Send  protest*  to:  Sara  K.  Davis.  T/A. 
ICC  1252  W.  Peachtree  St.  N.W.,  Rm. 
30a  Atlanta.  GA  30309. 


MC  147102^Sub-STA)..filed<December 
31. 197B.  Appfioanl:  STX  COMPANY. 
4065  William  Penn^llbrsQr.  Eaatoa  PA 
18042.  R^re*eatative:Sidc  A.'Rude. 
1730  Rhode  Island  Ave..  NW„ 
Wadiington,lX:  lOOSa^ucft 
commodities  as  andedh  in  or  used  by 
manv^cturem  or  distributors  of 
Industrial  machinery  and  equipment, 
between  Hazletoa,  PA.  on  me  one  band, 
and  poinU  in  (7.  JPA.  BE,  ME,  MD.  MY. 
NJ,  MA.  RL  NH.  VT.TA.  WVandIX:. 
for  180  days.  An  underiyii^  ETA  aeek* 
90  days  authority.  5iq>portii)g  shipper(8): 
Dorr-Oliver,  Ino.  Cadton  Ave.. 
Hazleton,  PA  18201.  Send  protests  to: 
ICC  101 N.  7th  St,  Phfladelp1iia.PA 
19106. 

MC  147143  (Sub-ITA).  filed  December 
a  1079.  AppUoent  COOPER 
TRUCKING,  INC  3624  Stete  Route  303, 
Raveima,  OH  4428a  Repesentative:  E. 
R  van  Deusen,  P.O.  Box  07.  D^din.  OH 
43017.  Scrap  metal,  in  bulk,  in  dump 
vehicles,  fi^m  Cleveland.  OH  to  Defroit 
ML  Duquesne.  Erie,  and  Siaron,  PA.  for 
180  days.  An  andedyfog  ETA  sedcs  90 
days  authori^.  SuiqMrtii^  shipper(s): 
Luna  Brothers  &  Co.  Inc.  20521  Chagrin 
Blvd..  Shaker  Hts..<OH  44122;  Parkwood 
Iron  &  Metal  Co.,  4Se\.7  Hdyoke  Ave.. 
Cleveland.  OH  44104.  Send  protests  to: 
ICC  101 N.  7th  St.  Philadelphia.  PA 
1910a 

MC  148202  (Sub-3TA),  filed  December 
31. 1979.  AppUcant  K  &  W 
ENTERPRISES,  INC,  6223  Triport  Court, 
Greensboro,  NC  274ia  Representative: 
Kim  G.  Meyer,  P.O.  Box  56614,  AUanta. 
GA  30343.  Contract  carrier-irregular 
routes;  New  internal  combustion  diesel 
engines,  new  automotive  and  industrial 
transmissions,  and  related  parts  (1)  bom 
points  in  MI  and  IN  to  the  facilities  of 
Covington  Diesel  Inc.  at  or  near 
Greensboro,  NC  and  its  subsidiary, 
Covington  Poww  Products,  Inc.  af  or 
near  New  Bern.  NC  and  (2)  frt>m  the 
facilities  of  Covington  Diesel.  Inc.  at  or 
near  Greensboro,  NC  and  its  subsidiary, 
Covington  Power  Products,  Inc.  at  or 
near  New  Bern,  NC  to  points  in  FL,  TX, 
CA  and  LA,  for  180  days.  An  underlying 
ETA  seeks  90  days  auUiority.  Supporting 
shipper(s):  Covington  Diesel,  Inc.,  and 
its  subsidiary,  Covington  Power 
Products,  Inc  P.O.  Box  94ia 
Greensboro,  NC  2740a  Send  protests  to: 
Sheila  Reece.  T/A  800  Briar  Credc  Rd.. 
Rm.  CCSia  Charlotte.  NC  26205. 

MC  148223  (Sub-ITA).  filed  January 
21, 198a  Applicant  INIERMOUNTAIN 
COURIER  ^RVICE.  181  person, 
Pocatello,  ID  83201.  Representative: 
Merlen  D.  Fullmer  (same  as  above). 
Banking  Data,  Omputer  Data, 
Biologioal  Specimens,  B£.G.  Tests  and 
Maiical  Test  Reports,  (1)  Between  all 
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points  south  of  the  Sahnon  River  in  ID 
and  Salt  Lake  Qty.  UT.  (2)  between 
points  in  ID  south  of  the  Salmon  River 
on  the  one  hand  and  Salt  Lake  City,  UT 
on  the  other,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippers):  (5)  Idaho  First  National  Bank, 
P.O.  Box  2122,  Idaho  Falls.  ID  63401: 
Idaho  Falls  Consolidated  Hospitals,  2525 
So.  Blvd..  Idaho  Falls.  ID  83401:  Idaho 
First  National  Bank.  P.O.  Box  7527, 
Boise,  ID  83707;  St  Anthony  Hospital, 
650  N.  7th  St..  Pocatello.  ID  83201; 
Eastern  Idaho  Clinical  Pathology 
Laboratories.  181  Jefferson.  Pocatello,  ID 
83201.  Send  protests  to:  Barney  L. 
Hardin,  D/S.  ICC  Suite  110. 1471 
Shoreline  Dr..  Boise,  ID  83702. 

MC  148472  (Sub-ITA),  filed  January  7, 
1980.  Applicant:  CLOVER  CLUB  FOODS 
CO..  P.O.  Box  228.  KaysviDe.  UT  84037. 
Representative:  Bruce  W.  Shand,  430 
Judge  Building.  Salt  Lake  City.  UT  84111. 
Foodstuffs,  and  material,  equipment  and 
supplies  used  in  the  manufacture, 
processing  and  distribution  of 
foodstuffs,  between  points  in  AZ.  CO, 
ID,  MT,  NV.  NM.  OR,  TX.  UT,  WA  and 
WY  under  a  continuing  contract/s  with 
El  Molino  Foods.  Inc..  for  180  days. 
There  is  an  underlying  OO-day  ETA 
request.  Supporting  sUpperfs):  El  MoUno 
Foods.  Inc.,  Kaysville.  UT  84037.  Send 
protests  to:  Patricia  Allgier,  TA,  ICC 
5301  Federal  Bldg ,  125  S.  State  St.,  Salt 
Lake  City.  UT. 

MC  148502  (Sub-2TA).  filed  February 
1. 1980.  Applicant  L  F.  CARTER,  INC., 
Field  Avenue,  P.O.  Box  224.  Pittsford, 
VT  05763.  Representative:  Jack  R.  Abell. 
27  South  Main  Street  P.O.  Box  782. 
Rutland.  VT  05701.  Contract  irregular 
limestone  ground  products  (palletized), 
from  Florence.  VT  to  points  in  ME.  NH, 
NY,  MA  and  CT.  for  180  days. 
Supporting  shipper(s):  Omya.  Inc..  61 
Main  Street  Proctor,  VT  05765.  Send 
protests  to:  Carol  A.  Perry.  TA.  ICC.  P.O. 
Box  548,  Montpelier,  VT  05602. 

MC  148522  (Sub-6TA).  filed  December 
12. 1979.  Applicant  PAUL  E.  ACE 
TRUCKING,  INC..  930  Clay  Ave.. 
Stroudsburg.  PA  18360.  Representative: 
Joseph  F.  Hoary.  121  South  Main  St., 
Taylor.  PA  18517.  Cleaning  compounds, 
household  products  and  deodorants, 
from  East  Stroudsburg,  PA  to  Liverpool 
(Syracuse],  NY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Drackett 
Company,  5020  Spring  Grove  Ave., 
Cincinnati  OH  45232.  Send  protests  to: 
ICC,  101  N.  7th  St.  Philadelphia,  PA 
19106. 

MC  148743  (Sub-ITA).  filed  December 
13. 1979.  Applicant  JOEY  CRAWFORD 
TRUCKING  CO.,  Route  1,  Box  3e6D. 
Farmington.  MO  63640.  Representative: 


(same  as  above).  (1)  Lime,  in  bulk,  in 
dump  vehicles,  and  (2)  Dolomite,  hi 
dump  vehicles,  (1)  bom  Ste.  Genevieve. 
MO  to  Carleton.  MI  and  points  within  10 
miles  thereof,  and  (2)  from  Gibsonburg. 
OH  to  Flat  River.  MO  and  poinU  within 
10  miles  thereof  in  a  continuous  move  in 
same  vehicle,  for  160  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Flat  River  Glass 
Co.,  1000  Taylor  Ave^  Flat  River.  MO 
63601;  Guardian  Ind..  CorpM  14600 
Romine  Rd..  Carleton.  Ml  48117.  Send 
protesto  to:  P.  E.  Binder.  DS,  ICC  Rm. 
1465,  210  N.  12th  St.  St  Louis.  MO 
63101. 

MC  148822  (Sub-ITA).  filed  January 
15, 1980.  Applicant  THE  TRUCKING 
CO..  INC.  3900  Commerce  Ave.. 
Fairfield.  AL  35064.  RepresenUtive: 
Gerald  D.  Colvin.  Jr.,  603  Frank  Nelson 
Bldg.,  Birmingham.  AL  35203.  Contract, 
irregular.  Vinyl-coated pressboard, 
plywood,  and  gypsum  board  and 
materials,  equipment  tutd  supplies 
utilized  in  the  manufacture,  distribution 
and  sale  of  the  above  described 
commodities,  between  the  facilities  of 
Decor,  Inc..  located  at  or  near  Fairfield. 
AL.  Elkhart  IN.  Tualiton,  OR.  and 
Arlington,  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract  with  Decor.  Inc.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Decor, 
Inc..  P.O.  Box  111.  Fairfield.  AL  35064. 
Send  protests  to:  Mabel  E.  Holston,  TA. 
ICC.  Room  1616.  2121  Bldg.. 
Birmingham.  AL  35203. 

MC  148893  (Sub-2TA).  filed  January 
31. 1980.  Applicant  WREN  TRUCKING. 
INC.  572  Kennedy  Rd..  Cheektowaga. 
NY  14227.  Representative:  James  E. 
Brown.  36  Bnmswick  Rd.,  Depew,  NY 
14043.  Truck  bodies  and  parts  therof 
from  the  facilities  of  Markel-Nutone  Div. 
Scovill  located  in  Buffalo,  NY  to  points 
in  IL.  IN.  LA,  MI.  MN,  NE,  OH.  PA,  and 
WI;  and  Materials,  supplies  and 
equipment  used  in  the  manufacture, 
production,  packaging,  sale  or 
distribution  of  truck  bodies  and  parts 
thereof  in  reverse  direction,  for  180 
days.  An  underiylng  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Markel- 
Nutone  Div.  Scovill.  601  Amherst  Sti«et 
Buffalo,  NY.  Send  protests  to:  Anne 
Siler.  TA,  ICC  910  Federal  Bldg.,  Ill  W. 
Huron  St.,  Buffalo  NY  14202. 

MC  148972  (Sub-ITA).  filed  December 
13. 1979.  AppUcant  EDWARD  J. 
WHALEN.  dba.  WHALEN TRUCK 
SERVICE.  R.R.  2,  Auxvasse.  MO  65231. 
Representative:  Ernest  A.  Brooks  n,  1301 
Ambassador  Bldg.,  St  Louis.  MO  63101. 
Coal,  in  bulk,  in  dump  vehicles  from 
Mexico  Coal  Company.  Inc.,  at  or  near 


Mexico,  MO  to  Pearl  IL  for  180  davs.  An 
underlying  ETA  sedcs  90  days  authority. 
Supporting  shipperfs):  Mexico  Coal 
Company,  Inc..  Rt  No.  1,  Laddonia,  MO 
63352.  Send  protests  to:  Vernon  V. 
Coble.  DS.  ICC  Room  60a  911  Wakut 
St..  Kansas  Qty.  MO  64106. 
MC  146973  {Sub-4TA).  filed  December 

20. 1979.  Applicant  ELSBERRY 
TRANSPORT.  INC.  P.O.  Box  3.  Albert 
City,  lA  S05ia  Representative:  James  M. 
Hodge.  1980  Financial  Center.  Des 
Moines.  lA  50300.  Sunflower  meal  from 
Red  Wing  and  Minneapolis,  MN  to  the 
facilities  of  Kent  Feeds.  Ina  located  at 
Muscatine.  Waterioo.  Altoona. 
EstherviUe  and  Sioux  City,  lA; 
Beardstown  and  Rockford.  DL; 
Logansport.  IN;  and  Marshall  MO  for 
180  days.  An  underiylng  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Kent  Feeds.  Inc^  lliomas  D.  Donis. 
Traffic  Manager.  1600  Oregon  St. 
Muscatine,  lA  52871.  Send  protests  ta 
D/S  Carroll  Russell  ICC  Suite  e2a  110    , 
North  14th  St.  Omaha.  NE  68102. 

MC  148082  (Sub-2TA).  filed  January 

17. 1980.  Applicant  AVONDALE 
TRUCKING  COMPANY.  INC.  P.O.  Box 
9178.  Bridge  Qty.  LA  70004. 
Representative:  Edward  A.  Winter.  235 
Rosewood  Drive,  Metairie.  LA  70005. 
Freight,  all  kinds,  in  cargo  containers, 
and  empty  cargo  containers  from 
applicant's  Avondale  container  yard 
located  at  Bridge  City,  LA,  to  applicant's 
Avondale  container  yard  located  at  Port 
Allen.  LA;  and  empty  cargo  containers 
in  reverse  direction.  Restricted  to  traffic 
having  a  prior  or  subsequent  movement 
in  interstate  or  foreign  commerce;  for 
180  days.  Underlying  ETA  for  90  days 
has  been  filed.  Supporting  shipper(s):  9 
supporting  shippers.  Vend  protests  to: 
Ruth  Allport  TCS.  ICC  411  W.  7th  St. 
Suite  600.  Ft  Worth.  TX  76102. 

MC  149012  (Sub-ITA).  filed  December 
20, 1979.  Applicant  GROVER  F.  BOYD. 
d.b.a.  GROVER  F.  BOYD  TRUCKING 
COMPANY.  P.O.  Box  67.  Emelle.  AL 
35459.  Representative:  David  A.  Reid, 
Attomey-at-Law.  P.O.  Box  149, 
Livingston,  AL  35470.  Contract, 
irregular:  Hazardous  and  non-hazardous 
wastes,  from  points  in  the  United  States 
(except  AK  and  HI),  to  the  facilities  of 
Waste  Management  of  Alabama,  Inc.  in 
Emelle  (Sumter  County).  AL  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Waste 
Management  of  Alabama,  Inc..  P.O.  Box 
55,  Emelle.  AL  35459.  Send  protests  to: 
Mabel  E  Holston.  T/A.  LCC.  Room 
1616,  2121  Bldg.,  Birmingham.  AL 

MC  149033  (Sub-ITA),  filed  December 
21. 1979.  Applicant  WILLIAM  R. 
MILCZSKI.  JR..  Route  2.  Plattsmouth.  NE 
68048.  Representative:  Marshall  D. 
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Backer.  Suite  6ia  7171  Mercy  Road. 
Omaha.  NE  68106.  Contract  carrier, 
irregular  routes:  Lumber  from  pofaits  in 
AR  and  OK  to  points  in  NE.  KS.  MO.  lA. 
MN,  Vn,  Sioux  Falls  and  Watertown. 
Sp:  Faiso,  Kfinot  and  Bismarck.  NO  for 
.  180  days.  An  underiylng  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Continental  llmba  Co.,  lac^  Harold 
Kendrick,  Vice  President  116  North 
Main.  Halstead,  KS  67050.  Send  protests 
to:  D/S  Carroll  Russell  ICC.  Suite  620. 
110  North  14th  Street  Omaha.  NE  68102. 
MC  148142  (Sub-ITA).  filed  January  3, 
1980.  Applicant  WESLEY  J. 
REYNOLDS,  an  Individual  d.b.a  W.  R. 
TRtJCKING,  3022  MacArdiur  Blvd.. 
Oakland,  CA  94802.  Representative: 
Eugene  Q.  Carmody.  15523  Sedgeman 
Street  San  Leandro,  CA  94579.  Contract 
earner,  irregular  routes:  Electrical 
transformers  and  parts,  cutouts  and 
parts,  insulators,  batteries,  pole  line 
construction  material,  capacitors  and 
circuit  breakers,  bom  fadlities  of 
MoGraw-Edison  Company,  Power 
Systems  Division,  at  or  near  Visalia,  CA. 
to  foints  in  AZ.  ID,  NV.  OR  and  WA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
MdSraw-Edison  Company,  P.O.  Box 
2350,  Pittsburgh,  PA  15230.  Send  protests 
to:  A.  J.  Rodriguez.  211  Main  Street 
Suite  500,  San  Francisco,  CA  94105. 

MC  149152  (Sub-ITA).  filed  January 
18. 1980.  AppUcant  L  &  L  MOTOR 
FRElGIfr,  INC,  P.O.  Box  26767, 
Oklahoma  Qty,  OK  73126. 
Representative:  Greg  E.  Summy,  P.O. 
Box  154a  Edmond.  OK  73034.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  transporting  genera/ 
conimodities  (with  the  usual 
exceptions),  over  regidar  routes.  (1) 
Between  Oklahoma  City,  OK.  and  Tulsa. 
0K«  serving  all  intermediate  points: 
Frotn  Oklahoma  City  over  U.S.  Hwy  66 
and  Interstate  Hwy  44.  to  Tulsa  and 
return  over  the  same  route.  (2)  Between 
Tulsa,  OK,  and  junction  U.S.  Hwy  66 
and  OK  Hwy  82,  serving  no  intermediate 
poiats:  From  Tulsa  over  U.S.  Hwy  68  to 
junction  OK  Hwy  82,  and  return  over  the 
same  route.  (3)  Between  Tulsa.  OK,  and 
junction  U.S.  Hwry  66  and  Interstate 
Hwy  44,  near  Vinita.  OK.  serving  no 
intermediate  points:  From  Tulsa  over 
Interstate  Hwy  44  to  junction  U.S.  Hwy 
66,  aear  Vinita.  OK,  and  return  over  the 
sanK  route.  (4)  Between  junction  U.S. 
Hwy  66  and  U.S.  Hwy  60  and  Muskogee, 
OK.  serving  all  intermediate  points,  and 
the  off-route  points  of  Tullahassee, 
Redbird.  Porter,  Coweta,  and  Big  Cabin: 
From  junction  U.S.  Hwy  66  and  U.S. 
Hwy  69  over  U.S.  Hwy  60  to  Muskogee, 
andjretum  over  the  same  route.  (5) 
Between  junction  U.S.  Hwy  66  and  OK 


Hwy  33  and  junction  OK  Hwy  33  and 
U.S.  Hwy  60.  serving  all  hitermediate 
points:  Fhun  junction  U.S.  Hwy  66  and 
OK  Hwy  33  over  OK  Hwy  33  to  junction 
U.S.  Hwy  60.  (6)  Between  Ihyor.  OK.  and 
junction  OK  Hwy  82  and  US.  Hwy  66. 
serving  all  intermediate  points,  and 
serving  the  off-route  points  of  Strang, 
Qeora,  Ketchem,  Grand  River  Dam  Site, 
Disney,  and  the  Mossman  Construction 
Camp:  From  Pryor  over  OK  Hwy  20  to 
junction  OK  Hwy  82.  then  over  OK  Hwy 
82  to  junction  U.S.  Hwy  66.  and  return 
over  die  same  route.  (7)  Between  Adair. 
OK.  and  junction  OK  Hwy  28  and  OK 
Hwy  82.  serving  all  intermediate  points: 
From  Adair  over  OK  Hwy  28  to  jimction 
OK  Hwy  82.  and  return  over  the  same 
route.  (8)  Between  Oklahoma  city,  OK. 
and  Mustogee.  OK.  serving  no 
intermediate  points:  From  Oklahoma 
City  over  Interstate  Hwy  40  to  junction 
U.S.  Hwy  69  then  over  U.S.  Hwy  60  to 
Mustkogee,  and  return  over  the  same 
route.  (9)  Between  Pryor.  OK,  and 
Claremore,  OK,  serving  no  intermediate 
points,  and  serving  Claremore  for 
purposes  of  joinder  only:  bom  Pryor 
over  OK  Hwy  20  to  Claremore  and 
return  over  the  same  route.  (10)  Between 
Muskogee,  OK.  and  Tulsa.  OK.  serving 
all  intermediate  points  (except  Bixby). 
and  the  off-route  points  of  Taf t 
Jamesville.  and  Yahola:  From  Tulsa  over 
U.S.  Hwy  64  to  Muskogee,  and  retiirn 
over  the  same  route.  (11)  Between 
Muskogee.  OK.  and  Tulsa.  OK,  serving 
no  intermediate  points:  From  "Tulsa  over 
Muskogee  Turnpike  to  Muskogee,  and 
return  over  the  same  route.  (12)  Between 
tulsa.  OK,  and  McAlester.  OK.  serving 
no  intermediate  points:  From  "rulsa  over 
U.S.  Hwy  75  to  Henryetta.  then  over 
Indian  Nation  Turnpike  to  McAlester, 
and  return  over  the  same  route.  (13) 
Between  Checotah,  OK.  and  McAlester, 
OK,  serving  no  intermediate  points,  and 
serving  Checotah  for  purposes  of  joinder 
only:  From  Checotah  over  U.S.  Hwy  69 
to  McAlester.  and  return  over  the  same 
route.  Authority  to  serve  commercial 
zones  of  all  points  authorized  and  to 
interline  with  existing  carriers 
requested,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper,  lliere  are  approximately  43 
statements  of  support  attached  to  the 
application  whidi  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C  or  at  the  field  office 
named  below.  Send  protests  to:  Connie 
G.  Stanley,  Transportation  Assistant 
240  Old  Post  Office  and  Courthouse,  215 
N.W.  Third  Street  Oklahoma  Qty.  OK 
73102. 

MC  149173  (Sub-ITA).  filed  January 
22, 1980.  Applicant  NATIONAL 
EXPRESS,  INC.  4535  Undell  Blvd.,  St 


Louis.  MO  63108.  Representative:  Ernest 
A.  ftooks  n.  1301  Ambasasdor  Bldg..  St 
Louis.  MO  63101.  Malt  beverages  and 
commodities  used  in  the  manufacture 
and  distribution  of  malt  beverages 
(except  commodities  in  bulk)  between 
the  facilities  of  Anheuser-Busch.  In& 
located  in  the  St  Louis.  MO-East  St 
Louis.  IL  Commercial  Zone,  on  the  one 
hand.  and.  on  the  other,  points  in 
Columbus.  OH  and  its  Commercial  Zone 
for  180  days.  Underlying  ETA  filed. 
Supporting  shipper(s):  Anheuser-Busch, 
Ina,  721  Pestalozzi,  St  Louis.  MO  6311& 
Send  protests  to:  Ruth  Allport  TCS.  ICC 
411 W.  7th  St,  Suite  60a  Fort  Worth.  TX 
76102. 

MC  149182  (Sub-2TA).  filed  January 
11. 1980.  AppUcant  SAMUEL  R. 
GELDMACHER.  Box  411.  Mona.  UT 
84645.  Representative:  Irene  Warr,  430 
Judge  Building.  Salt  Lake  City.  UT  84111. 
Drilling  Mud.  bom  the  faciUties  of 
Industrial  Minerals  Ventures  at  or  near 
Imvite  (Nye  County).  NV.  to  Nephi.  UT 
under  a  continuing  contract/s  with 
Drilling  Mud.  Ina,  for  180  days. 
Supporting  shipper(s):  DrilUng  Mud.  Ina. 
P.O.  Box  99.  Nephl  UT  8464&  Send 
protests  to:  Patricia  AUgier,  TA,  ICC 
5301  Federal  Bldg.,  125  S.  State  St,  Salt 
Lake  City,  UT. 

MC  149192  (Sub-ITA).  filed  January 
11. 1980.  AppUcant  J  &  S  TRUOONG 
CO.,  Rt  2.  Box  288D,  Auburn,  AL  36830.  ' 
Representative:  William  P.  SulUvan, 
1320  Fenwick  Lane,  Suite  500,  Silver 
Spring,  MD  20910.  Contract,  irregular: 
(1)  wood  chips,  wood  shavings,  bark  and 
sawdust,  from  points  in  AL  to  Vienna 
and  MonticeUo.  GA.  and  (2)  green  rotary 
cut  lumber  (veneer)  bom  Hurtsboro.  AL 
to  Durand  and  MonticeUo.  GA  for  the 
account  of  the  Georgia-Pacific  Corp.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Georgip-Pacific  Corp.,  P.O.  Box  1808. 
Augusta,  GA  30903.  Send  protests  to: 
Mabel  E.  Holston,  TA.  LCC,  Room  1616, 
2121  Bldg.  Birmingham.  AL  35203. 

MC  149202  (Sub-ITA),  filed  January 
22, 1980.  AppUcant  MOUNTAIN 
TRUCKING,  INC.  1114  K  5th  Street 
Oxnard,  CA  93030.  Representative: 
Milton  W.  Flack.  4311  Wilshire  Blvd., 
Suite  300,  Los  Angeles,  CA  90010. 
General  commodities  (except  those  of 
unusual  vcdue.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  Los 
Angeles.  California,  and  its  Commercial 
Zone,  Las  Vegas.  Nevada  and  Salt  Lake 
City.  Utah,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air,  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
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d«yi  operating  autborily.  Stqyort^ 
sh^perfa).  bnpecial  Air  FM^t  Skrvfce. 
Atdftant  Vice  ftwlJbut  9322  IfcUanca. 
Loa  Angelet.  CA  flOOCK  Pflbt  Afr  Ftetriit 
Cc»Pm  Operationa  M^^  5341 W.  ItMtn 
Street  Loa  Angelea.  CA;  All  AfirFM^t 
Forwarding  Pteaident.  8630  Aviation 
Boulevard,  b^ewood.  CA.  Send 
proteats  to:  Irene  Carios,  TA,  ICC  Room 
1321.  Federal  Building,  300  Nbrth  Los 
Angeles  Street  Los  Angeles,  CA  90012. 

MC 148203  [Sub-lTA],  ffled  January 
22.  ISea  Applicant  PEMBROKE 
TRUCKING  CO.,  INC  P.O.  Box  55, 
Ptanbroke.  NC  28372.  Representative: 
Gary  C  Strickland,  (same  as  above^ 
Buildings,  building  panels,  building 
parts  and  materials,  accessories  and 
supplies  used  in  the  installation, 
erection  and  construction  of  buildings, 
building  panels  and  building  parts  from 
the  fedlities  of  Buder  Kfantrfacturing 
Company  at  or  near  Laurinbm:^  NC  to 
points  in  SC  and  VA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Butler 
Manufacturing  Company,  P.O.  Box  1529, 
Laurinburg.  NC  28352.  Send  protests  to: 
Sheila  Reece.  T/A,  800  Briar  Qeek  Rd.. 
Rm  CC5ie,  Charlotte,  NC  28205. 

MC  149212  (Sub-lTA).  filed  January 
21. 1980.  Applicant  B  &  W 
INVESTMENTS  CO.  d.b.a.  B.W.L.  INC.. 
906  Soud)  Mahi  St.  Dyersburg,  TN 
38024.  Representative:  R.  Connor 
Wiggins.  Suite  909. 100  N.  Main  BIdg.. 
MempAus.  TN  38103.  Ink,  typewriter 
ribbons,  carbon  paper,  stamp  pads, 
adhesives,  duplicating  fluid,  naptha, 
water-based  paint,  markers  and  pens, 
type  cleaner,  carbon  sets  and  display 
racks,  from  the  fecilities  of  the  Carter's 
Ink  Company  at  Crossville.  TN  to  the 
facilities  of  the  Carter's  Ink  Company  at 
Vernon.  CA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  The  Carter's  hdc  Compcmy. 
2110  West  Avenue  North.  Crossville.  TN 
38555.  Send  protests  to:  Diana  J.  Rnter. 
Suite  2006, 100  N.  Main  St.,  Memphis. 
TN  38103. 

MC  149223  (Sub-2TA).  Bled  January 
11. 1980.  Applicant:  R.  C.  AND  N.  R. 
AWN.  d.b.a.  AWN  TRUCWNG.  Route  2. 
Box  266,  Westville.  OK  74965. 
Representative:  Grey  E.  Summy.  P.O. 
Box  1540.  E^ond.  OK  73034.  (1) 
Foodstuffs,  (1)  from  McAllen.  TX  to 
Stilwell,  OK  and  (b)  from  StilwelL  OK  to 
points  in  TX;  and  (2)  materials  and 
supplies  used  in  the  transportation  and 
storage  of  foodstuffs,  frxrm  Stilwell,  OK 
to  McAllen,  TX.  far  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8]:  Stilwell  Foods,  Inc.  P.O.  Box 
432,  Stilwell.  OK  74960.  Send  protests  to: 
William  H  Land,  DS.  3108  Federal  Bldg.. 
Uttle  Rock.  AR  72201. 
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AppBcanC  BXRESVIKANSPCXT. 
INC  2t7  MborhndSteet  Patt  River. 
MA  flSTSf  R«pfe8eiitk1fare:.Ptands  E. 
Basett  J^.,  10  Indutrikl  Pkdt  Boad. 
Hin^bam.  MA  020C3.5ucfl  mtrchandise 
as  is  sold  or  dealt  in  by  retail 
departmant  stores  and  material 
supplies  andeQu/pmanfCexcept 
commodnies  in  bulk]  used  or  us^alin 
the  conduct  of  such  business,  between 
points  in  MA  on  tbe  one  hand.  and.  on 
the  other,  points  in.NC  SC  GA.  FL  AL. 
TN.  and  MS.  ResMctliaa:  Restricted  to 
traffic  moving  to.  fitnnor  between 
facilitiea  of  the  Zayr»  Corp.  of 
FVamingham.  MA.  For  180  daya. 
Supporting  shippef(^  Zayre  Con^, 
Framin^am.  MA  0170L.Send  protests 
to:  Gerald  H.  Curry*  DS.  ICC  24 
Weybosset  Street  Room  102, 
Providence,  Viwaoa. 

MC  149809.  filed  JanMJjr  28. 1980. 
Applicant:  Ei^nv  R.  Haaacn.  d.bia. 
TRAK^R  TKUCKBiiG.  7Q8B  Hiway  101 
West  Port  Angeles.  WA  §8002. 
Representative:  Judith  C  McConnick. 
d.b.a.  Aageles  Accountings  US-C  East 
Prant  Sfeeat  Port  Anfeke,  W  A  983S2. 
Genaaieoaanoditiss,  mscept  i»  balk  in 
tonir  mMbABB;  betwaea  points  in  the  U.S. 
west  of  theMaelasiiniiRhwr,  isr  180 
day*.  Snppoffting  skippsi(^  Pemnsiila 
Plyvsood  (nr  Rayvnaerjl  438  Marine 
Drive,  Port  Anfeles.  WA  and  Dryco 
Supirfy,  3020  Hiway  IK  Eaet  Port 
Ai^^ea^  WA  98362:  Send  protests  to; 
Shirley  M.  Holmes.  T/A,  ICC  858 
Federal  Bnildng.  Seattle.  WA  96174. 

MC  149343,  filed  January  3a  1980. 
Applicant  SOUTHERN  PRIDE 
TRUCKING.  INC.  P.O.  Box  80681.  San 
Diego,  CA  92138.  Representative: 
Kenneth  F.  Dudley,  1501  E.  Main  St., 
P.O.  Box  279,  Ottumwa,  lA  5250L  (1) 
Boats,  between  points  in  CA,  on  the  one 
hand,  and,  on  the  other,  poiate  in  AL, 
CT.  DE.  FU  GA,  LA,  MD.  MA,  MS.  NH, 
NJ.NY.NCOR,RLTN,TX.VAand      . 
WA;  (2)  Machine  Shop  and  Construction 
Machinery,  between  points  in  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL  AZ,  FL,  GA,  LA,  MS.  NC  SC  and 
TX;  [il  Aircraft  engines,  turbines  and 
related  parts,  from  points  in  CA  to 
points  in  AZ.  CO,  CT,  Ft,  GA,  IL.  KY. 
NY,  SC  TN.  TX  and  WA;  (4)  Generators 
and  Electrical  Supplies,  between 
Hun  is  vine,  AL  and  Minneepofis.  MM  on 
the  one  hand,  and,  on  the  otiMr.  peinta 
in  Califomia;  for  180  daya^.  SufipactiBg 
shrpper(s):  There  are  amiroximately  five 
shippers.  The  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Irene 
Carlos.  T/A,  ICC,  SOON.  Los  Angeles  St. 
Rm.  1321.  Los  Angeles.  CA  90012, 


MCl48ia8  (Sub-lTA^  fflsd  Janoary  9. 
19aa  Agpfliemt  BIG  JOHN 
nCANSPQRTJnON-TEXAS 
COKPCmatCK»T.(X  Box  35018. 
HoaatoB,  TX  7703E.  Representative;  John 
W,  CaaBaIiB»RO.  Box  967.  Miawmri  City. 
TX  77450.  OOSiBM  equ^went  (Metcer 
descr^tfnj  betMreaa  pojnto  and  places 
in  Texas  and  CalffiirDia.  oh  the  one 
hand  andl  oik  the  other.pelnts  and 
places  hk  Arkanaask  Louiaiana. 
QUahoisa.  New  Meadco.  Missisaippi, 
Alabama.  Colorado,  WyMoing.  Ut^ 
Montana.  Kfinnesota.  Wisconsin. 
Nevada,  Arizona,  Florida.  Kansas,  North 
Dakota.  Soudi  Dakota,  Idaho, 
Tennessee,  Missouri.  Nebraska,  North 
Carolina,  Soath  Carolina.  Virginia,  New 
Jersey,  QiHfomla.  Geoigia.  ViigiBia. 
West  VfrgiiBia.  Maryland.  Connecticut 
New  York  and  Texas.  Betweea  points 
and  places  in  Oklahoma  on  the  one 
hand  and,  on  the  other,  points  and 
places  in  AriKaasas.  LcMisiana.  New 
Mexico.  Mississippi  Bahama, 
Colorado.  Wyoming.  Utah,  Montana, 
Minneaeta..WiecoiiBin.  Nevada, 
Ariaona.  Florida.  Kansas.  North  Dakota. 
Soudk  Dakota.  Idaho.  Tenneasee, 
Missouri,  Nebraska.  North  Carolina. 
South  Carolina,  Viiginia.  New  Jersey. 
California.  Ceor^  Virginia,  West 
Virginia,  Maryland.  Connecticut  New 
York  and  Texas.  Leon  and  steel  articles 
as  defined:  by  LCC  (Ex  Parte  MC45). 
restricted  to  sUpmenis  weighing  4,000 
lbs.  or  more  when  moving  in  a  single 
piece,  from  Texas  to  all  points  in  tfie 
United  States  except  Alaska  and 
Hawafi.  Pipe,  iron  and  steel  between 
points  and  places  in  Missouri,  Kansas. 
Texas,  Rfinnesota  and  Illinois  on  the  one 
hand  and,  on  the  other,  points  and 
places  in  the  DniTed  States  except 
Alaska  and  Hawaii.  Plates  iron  or  steel 
between  points  and  places  in  Missouri, 
Kansas.  "Texas,  NCnnesota  and  Illinois 
on  the  one  hand  and,  on  the  other, 
points  and  places  in  the  United  States 
except  ^aska  and  Hawaii  (Restricted 
to  shipments  weighing  4,000  lbs.  or  more 
when  moving  in  a  single  piece.) 
Prefabricated  steel  buildings,  KJ).  and 
parts  thereof  from  Houston,  Texas  to 
points  in  the  United.  Slates  except 
Alaska  and  KawaiL  Refrigeration 
coolers,  coils  and  parts  thereof  fit>m  the 
plant  site  of  Thermal  Corporation. 
Houston,  Texas,  to  Arnold  Air  Force 
Base,  TuIIahoma.  Teimessee.  Used 
agricultural  machinery  (as  described  by 
LC.CJ  and  equipment  from  points  and 
places  in  die  United  States  except 
Alaska  and  Hawafi  to  points  and  places 
in  CaMomia,  Texas  and  Oklahoma  for 
reconditioning  purposes.  Agricultural 
machinery  and  equipment  as  described 
by  LCC  (&c  Parte  MC45]  from  points 
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and  places  in  California,  Texas  and 
Oklahoma,  to  points  and  places  in  the 
United  States  except  Aladca  and 
HawalL  Used  rail  and  track  material  at 
described  by  LCC  (Bx  Parte  M&-45). 
Used  railroad  equlfnnent  as  described 
by  (he  LCC  (Ex  Parte  MC-tS).  Fhmi 
poiate  and  places  in  the  Stetes  of  Texas, 
Oklahoma,  New  Mexico.  Kansas. 
MisBouii  Arizona.  Colorado,  Aiiumsas, 
Alabama,  Wyoming.  Montana,  Utah  anid 
Nevada  to  points  and  places  in 
Oklahoma,  Texas,  Lotiisiana.  and 
California.  Rail  and  track  material  as 
described  by  LCC  (Ex  Parte  MC-45). 
Railroad  equipment  as  described  by  the 
LCC  (Ex  Parte  MC-45).  From  pointe 
and  places  in  California.  Oklahoma. 
Louisiana  and  Texas,  to  pointe  in  the 
States  of  Texas,  Oklahoma.  New 
Mexico,  Kansas,  Missouri.  Arizona, 
Colorado,  Arkansas,  Alabama, 
Wyoming,  Montana.  Utah,  and  Nevada 
to  points  and  places  in  Oklahoma. 
Texas  and  Califomia.  Empty  frei^t 
trailer  containers  from  Ptat  of  Houston. 
Houston.  Texas,  to  Pampa,  Texas,  for 
the  piupose  of  loading  carbon  black  at 
the  plant  site  of  Cabot  Corporation  at 
Pampa,  Texas.  Carbon  black  from  the 
plant  site  of  Cabot  Corporation  at 
Panqia.  Texas,  moving  in  truck-trailer 
containers  to  the  Port  of  Houston, , 
Houston.  Texas.  There  are  36  supporting 
shippers  which  can  be  reviewed  at 
headquarters  in  Washington.  DC  or  field 
offioe  listed  below:  Send  proteste  to: 
Opal  Jones.  TCS.  ICC  411 W.  7th  St, 
Suite  eoa  Fort  Worth.  TX  76102. 

[NofGeNo.N-1] 

Republications  ! 

MC  3753  (Sub-21TA),  filed  December 
20, 1879.  AppUcanfc  AAA  TRUCKING 
CORPORA'nON,  3630  Quaker  Bridge 
Road.  Trenton.  NJ  08619.  Representative: 
Herbert  Buratein.  Esq.,  Zelby,  Burstein. 
Harknan  ft  Burstein,  One  World  Trade 
Center.  Suite  2373,  New  York.  NY  1004& 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment 
Between  Boston,  MA  on  the  one  hand 
and  on  the  other,  pointe  in  the  following 
New  Hampshire  Counties  of  Belnap. 
Cheshire,  Hillsborough.  Merrimack. 
Rockingham,  Strafford  and  Sullivan,  for 
180  days.  An  underiying  ETA  seeks  90 
daya  authority.  Service  is  authorized  to 
be  tacked  to  existing  authority  held  in 
Certificate  MC-d753  and  subs  for  180 
day&  Supporting  shipper(s):  There  are 
approximately  300  suppwting  shippen 
on  file  hi  Newark.  NJ  aind  Washixigton, 
DC.  Send  proteste  to:  Irwhi  Rosen,  T/S, 


ICC  744  Broad  St.  Room  522,  Newaric 
NJ  07102. 

MC  3753  (Sub-22TA),  filed  December 
20, 1979.  Applicant  AAA  TRUCKING 
CORPORA'nON.  3630  Quaker  Bridge 
Road.  Trenton,  N]  08619.  Representetive: 
Herbert  Buratein,  Esq.,  Zelby,  Buratein, 
Hartman  ft  Burstein,  One  World  Trade 
Center,  Suite  2373.  New  Yoric,  NY  1004a 
General  conunodities,  except  those  of 
unusual  value,  Qasses  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  tiiose  requiring  special  equipment 
Between  Hagentown,  MD  on  the  one 
hand  and  on  the  other,  the  following 
Virginia  Counties:  Clarke,  Frederick  and 
Warren,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Service  is 
authorized  to  be  tacked  to  existing 
authority  held  in  Certificate  MC-3753 
and  subs  for  180  days.  Supporting 
shipper(s):  There  are  approximately  300 
supporting  shippen  on  file  in  Newark, 
NJ  field  office  and  Washington,  DC 
Send  proteste  to:  Irwin  Rosen,  T/S,  ICC 
744  Broad  St,  Room  522,  Newark,  NJ 
07102. 

MC  3753  (Sub-23TA].  filed  December 
20. 1979.  AppUcant:  AAA  TRUCKING 
CORPORATION,  3630  Quaker  Bridge 
Road,  Trenton,  NJ  06619.  Representetive: 
Herbert  Burstein.  Esq.,  Zelby.  Burstein, 
Hartman  ft  Burstein,  One  World  Trade 
Center,  Suite  2373,  New  York,  NY  1004a 
General  commodities,  except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment 
Between  Scranton,  PA  on  the  one  hand 
and  on  the  other,  pointe  in  the  following 
PA  counties:  Bradford.  Columbia, 
Lackawanna,  Luzerne,  Lycoming, 
Montour,  Sullivan,  Susquehanna  and 
Wyoming,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Service  is 
authorized  to  be  tacked  to  existing 
autiiority  held  in  Certificate  MC-3753 
and  subs  for  180  days.  Supporting 
shipper(s):  There  are  approximately  300 
supporting  shippen  on  file  in  Newark. 
NJ  field  office  and  Washington,  DC 
Send  proteste  to:  Irwin  Rosen,  T/S,  ICC. 
744  Broad  St,  Room  522,  Newark,  NJ 
07102. 

MC  3753  (Sub-25TA],  filed  December 
20, 1979.  Applicant  AAA  TRUCKING 
CORPORA'nON,  3630  Quaker  Bridge 
Road.  Trenton,  NJ  086ia  Representetive: 
Herbert  Buntein,  Esq.,  Zelby.  Buntein. 
Hartman  ft  Buntein,  One  World  Trade 
Center,  Suite  2373.  New  York,  NY  1004a 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
ejqilosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment 


Between  Scranton,  PA  on  tin  one  hand 
and  on  the  other,  pointe  in  Broome. 
Chemung.  CortUmd.  Iloga  and 
Tonqikins  Counties,  NY.  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Service  te  authmized  to  be 
tecked  to  exteting  authority  held  in 
Certfficate  MG-3753  and  subs  for  180 
days.  Supporting  shipper(s):  "There  are 
approximately  300  shippen  to  this 
application.  "Iliey  are  on  file  in  the 
Newark,  NJ  field  office  and  WasUngtOn, 
DC.  Send  proteste  to:  Irwin  Rosen,  D/S. 
ICC  744  Broad  Street  Rm.  522,  Newark. 
NJ  07102. 

MC  3758  (Sub-26TA),  filed  December 
21, 1979.  AppUcant  AAA  IHUCWNG 
CORPORA'nON,  3630  Quaker  Bridge 
Road.  Trenton,  N]  08619.  Representetive: 
Herbert  Buntein,  Esq..  Zelby,  Buntein. 
Hartman  ft  Buntein.  One  Worid  Itede 
Center,  Suite  2373,  Brooklyn.  NY  1004a 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment 
Between  Riiladelphia,  PA  and 
Salisbiuy,  MD  on  the  one  hand,  and  on 
the  other,  all  pointe  in  DE,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Service  is  authorized  to  be 
tecked  to  existing  authority  held  in 
Certificate  MC-3753  and  subs  for  180 
days.  Supporthug  shipperfs):  There  are 
approximately  300  supporting  shippen 
to  this  application.  Iliey  may  be 
examined  at  the  Newaric.  NJ  field  office 
or  Washington,  E)C  S."!  proteste  to: 
Irwin  Rosen,  T/S,  ICC,  744  Broad  Street 
Room  522,  Newaric,  NJ  07102. 

(Notice  No.  F-«I 

llie  following  applications  were  filed 
in  Region  2.  Send  proteste  to:  ICC 
Federal  Res.  Bank  Bldg..  101  N.  7tii  St, 
Rm.  620,  Philadelphia.  PA  1910a 

MC  112304  (Sub-2-4TA),  filed 
February  2a  1980.  Applicant  ACE 
DORAN  HAULING  ft  RIGGING  CO., 
1601  Blue  Rock  Street  Cincinnati.  OH 
45223.  Representetive:  John  G.  Banner 
(same  address).  (1)  Iron  and  steel 
articles,  from  the  facilities  of  North  Star 
Steel  Co.,  at  or  near  Monroe,  ML  to  all 
pointe  in  and  east  of  MN,  SD,  NE,  CO, 
OK,  and  TX,  and  (2)  equipment, 
materials  and  supplies  (except  in  bulk), 
used  in  the  manufacture  and  distribution 
of  items  in  (1)  above,  in  the  revene 
direction,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  North  Star  Steel  Co.,  2901 
Metro  Drive,  Minneapolis,  MN  55420. 

MC  144386  (Sub-n-1).  filed  February 
21, 198a  Applicant  WILLIAM  B. 
BLANEY,  JR..  and  JAMES  M.  BLANEY 
d.b.a.  BLANEY  FARMS.  RJD.  No.  1,  Box 
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Ziaa  Pviyopolla.  PA  15473. 
Representathre:  WOfian  A.  Gray.  2310 
Grant  Bldg..  Ptttsburgh.  PA  ISttft 
Contract:  irregular  Malt  beveraaetand 
materials  andgupphea  used  in  the  Bale 
and  diatribution  thereof,  (1)  between 
Winston-Salem.  NC  and  Detroit,  Kfl.  on 
the  one  haiul,  and  on  the  other.  State 
College,  PA.  onder  a  continuing  contract 
or  contract*  with  Cold,  Inc.  d.b.a. 
Nittany  Beverage,  and  (2)  bctweea 
Winston-Salem.  NC  and  Detroit  ML  an 
the  one  hand,  and,  on  the  other,  New 
Kensington.  PA.  under  a  continuing 
contract  or  contracts  with  Galli  Beer 
Distributing  Co^  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Galli  Beer 
Diatribution  Co.,  Inc.,  866  7tb  St,  New 
Kensington,  PA  15068.  Cold,  Inc.  d.b.a. 
Nittany  Beverage.  139  N.  Patterson  St., 
State  CoUege.  PA  16801. 

MC 144386  (Sub-D-3),  filed  February 
21, 1980.  Applicant  WILLIAM  a 
BLANEY,  JR..  and  lAMES  M.  BLANEY 
d.b.a  BLANEY  FARMS,  RD.  Na  t  Box 
2188,  Perryopolis.  PA  15473. 
Representative:  William  A.  Gary,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 
Contract:  irregular  Malt  beverages  and 
wateriala  and  supplies  used  in  the  sale 
and  distribution  thereof,  between 
Newari(.  N)  and  Milwaukee.  WI,  on  the 
one  hand,  and  on  the  other,  Washington. 
PA  under  a  continuing  contract  or 
contracts  with  Gasper  A.  Mihsciotta 
d.b.a.  Cabby's  Gem  Distributing  Co.,  for 
180  days.  An  luiderlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Gasper  A.  Mirisciotta  d.b.a.  Cabby's 
Gem  Distributing  Co.,  140  Highland 
Ave.,  Washington.  PA  15301. 

MC  72069  (Sub-II-1),  filed  February  11. 
1980.  Applicant:  BLUE  HEN  LINES,  INC.. 
P.O.  Box  28a  Milford,  DE  19963. 
Representative:  Chester  A  Zyblut  366 
Executive  Bldg..  1030  Fifteenth  St,  NW, 
Washington,  DC  20005.  Bread  crumbs, 
from  Miami,  FL  to  Vineland,  N]  for  180 
days.  Supporting  shipper(s):  Progreeso 
Quality  Foods.  Vineland,  N]  08360. 

MC  63417  (Sub-II-2),  filed  February  13. 
1980.  Applicant  BLUE  RIDGE 
TRANSFER  CO.,  INC..  P.O.  Box  13447. 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  as  applicant). 
Flat  glass  from  Tulsa,  OK  to  Rocky 
Mount  VA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Weaver  Mirror  Co.,  Inc..  P.O. 
Box  359. 421  N.  Main  St,  Rocky  Mount 
VA  24151. 

MC  119894  (Sub-2-lTA),  filed 
February  2a  1980.  Applicant  BOWARD 
TRUCK  LINE.  INC  104  Roesler  Rd., 
Glen  Bumie,  MD  21061.  Representative: 
M  Bruce  Morgan  (same  as  applicant). 
Papa;  paper  products  and  wootfyulp 


(except  in  balk)  and  nuOerialM  and 
supplies  used  in  the  wanufacture, 
distribution  andpackagiag  of  paper, 
paper  prodacts  and  woodpmp  (except  in 
bulk)  between  the  pbatatt?  of  Bowater 
CaroliiM  Corp.  at  or  near  Catawba.  SC 
on  the  one  hand,  and  on  the  other,  all 
points  in  VA  on  and  south  of  Interstate 
Hwry  64  aad  on  and  aast  of  US  Hwy  29 
for  180  days.  An  underiying  ETA  seeks 
go  days  aathority.  Siqipottiag  shipper(8): 
Bewater  Carolina  Cwp.,  P.O.  Box  7, 
Catawba,  SC  29704. 

MC  138438  (Sub-II-2).  filed  February 
19. 198a  Applicant  D.  M.  BOWMAN. 
INC..  Rt.  2,  Box  43A1.  Williamsport  MD 
21795.  BcprescntBtiva:  James  R.  Jones, 
580  Nortiiein  Ave..  Hagsrstown.  MD 
21740.  Portable  or  fabricated  iron  or 
steel  storage  buildings  and  cabinets  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
between  Hagerstown,  MD,  and  its 
commercial  lone,  on  the  one  hand,  and, 
on  the  other  hand,  pofaits  te  and  east  of 
WI,  IL,  MO.  AR,  and  TX.  Aipporting 
shipperfs):  Roper  Eastern  bic,  881 
Pennsylvania  Ave..  Hagerstown,  MD 
21740. 

Net*. — Dual  operations  may  be  involved. 

MC  142559  (Sub-II-2),  filed  February  7, 
1980.  Applicant  BROOKS 
TRANSPORTATION,  INC.,  3830  KeUey 
Ave..  Qeveland.  OH  44114. 
Representative:  David  A.  Triiano,  100  & 
Broad  St.,  Columbus,  OH  43215.  (1) 
Water  heaters,  boilers,  water  storage 
tanks,  and  disposals  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk)  between  McBee, 
SC.  on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  MN,  LA.  MO,  OK 
and  TX  for  180  days.  Supporting 
shipper(8):  A.  O.  Smith  Corp..  P.O.  Box 
684,  Milwaukee,  WI  53201. 

MC  142864  (Sub-Z-ITA).  filed 
February  19, 1980.  Applicant:  RAY  E. 
BROWN  TRUCKING.  INC..  P.O.  Box 
501,  Massillon,  OH  44646. 
Representative:  Jerry  B.  Sellman,  50 
West  Broad  St.,  Columbus,  OH  43215. 
(1)  Coated  abrasives  and  coated  paper 
products  from  Alliance,  OH  to  Qiicago. 
IL  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
coated  abrasives  and  coated  paper 
products  from  points  in  NY  to  Alliance, 
OH  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Sancap  Abrasives,  be.  16123 
Armour  St,  Alliance,  OH  44601. 

MC  150036  (Sub-II-2).  filed  February  7. 
1980.  Applicant  C  &  R  CONTRACT 
CARRIERS^  INC..  109  Oak  St,  P.O.  Box 
329,  Covington.  VA  24428. 
Representativa:  William  T.  Wilson  & 


Assoc  a2ftlLUipk  Art,.  PA  Drawer 
50aCovii«taa.VA2Maa.  contract: 
irreguloK  Ba  mrgeniy  wserh  mery,  parts, 
^kmntinnla,  matmoh  ttttd  svppBes  used 
in  the  prodUctkm  aad  mamifacture  of 
paper  predacte,  exeept  coaunoditiea  in 
bulk  cmd  took  ve/Ucfse,  between  the 
facilities  of  Wastvace  Corp^  at  or  near 
Covingtoa.  VA.  and  points  in  AL.  AR, 
CT.DE.  PL.  GA.  lA.  IL.  IN.  KS,  KY.  LA. 
MA.  MD.  MB.  ha  MN.  MO.  MS.  NC  NE. 
NH  NI.  NY.  OH.OK.PA.  RL  SC.  SO. 
TN.  TX.  VA.  VT.  WL  and  WV.  under 
contract  with  Westvaco  Corp..  New 
York.  NY  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Westvaco  Corp.,  299  Pinic 
Ave..  New  York.  NY  10017. 

MC  150183  (Sab-2-lTA),  filed 
February  28. 19ea  Applicant  CASSCO 
REFRIGERATED  TRANSPORT.  EHvision 
of  Cassco  Corp..  125  W.  Bruce  Street 
Harrisonborg,  VA  22801.  Representative 
James  M.  Hodge,  1960  Financial  Center, 
Des  Moines.  lA  5080a  Foodstuffs,  and 
materials  and  supplies  used  in  the 
manufacture  and  diatribution  of 
foodstuffs  (except  Ha  bulk)  between 
points  in  F^erick,  Shenandoah. 
Roddn^ham.  Bedford,  and  Albermarle 
Countiea,  VA  and  Beiiceley  and 
Jefferson  Counties.  WV.  on  the  one 
hand,  and  on  the  other,  points  in  CT.  DE. 
MA.  KOTN).  NY.  PA.  RL  VA.  WV.  and 
DC  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Schenck  Foods  Company. 
Inc.,  P.O.  Box  27S.  Winchester,  VA 
22601:  Rocco  Farm  Foods,  Inc.,  Route  3, 
Box  370,  Edinbutg,  VA  22824:  Shen- 
Valley  Meat  Packers,  Inc.  P.O.  Box  E, 
Timberville,  VA  22853;  Shenandoah 
Valley  Poultry  Co..  Inc.,  P.O.  868. 
Harrisonburg.  VA  22801:  McConnick 
Foods,  Inc..  P.O.  Box  334,  Bedford,  VA 
24523;  Lord  Bros..  Inc  P.a  Box  826, 
Martinsburg.  WV  25401. 

MC  150060  (Sub-n-l),  filed  February 
14, 198a  Applicant  CONTROLLED 
CARRIERS,  INC.  319  Pottstown  Rd. 
Box  18,  Exton.  PA  19341.  Representative: 
Joseph  Seifrit  (same  as  applicant). 
Contract;  irregular:  (1)  Paper  products, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  paper  products,  bom 
Dowingtown.  PA  to  CO,  CT,  FL.  GA,  IL. 
lA.  KS.  KY.  LA.  MA.  ML  MN,  MO,  NJ. 
NY,  NC  OH.  OR,  PA.  SC  TN.  TX.  VA, 
and  WV  for  commodities  listed  in  (1) 
above,  and  from  the  same  destinations 
in  the  reverse  direction  for  commodities 
in  (2)  above,  under  continuing  contract 
or  contracts  for  180  days.  An  underlying 
ETA  seeks  90  days  antiiority.  Supporting 
"shipperts):  D<^)aco,  Inc..  Boot  and 
Chestnut  St,  Downingtowiv  PA  19335. 

MC  141572  (Snb-D-1),  filed  February 
21. 19ea  Apfibcant  OOUNOLL 
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HAUUNG.  INa  1447  CUy  St,  PrankUn. 
VA  23881.  IUp«senUthre:  JUchaid  J. 
Le«.  Suite  1222. 700  E.  Mtia  St. 
Ridinumd.  VA  23219.  Contract; 
irregular  Lumber  (except  plyiiiood  and 
veneer)  between  Has  facilities  of 
Cofttkiental  Qraup.  Inc.  at  or  near 
Wakefield  and  McKenney.  VA  and 
Johnston.  SC  on  the  one  hand,  and,  on 
thflriother.  points  hi  NC  SC  VA.  WV. 
Oq.  DE.  PA.  Nl  NY.  CT.  MA.  RL  NH. 
VT4  MB.  MD  and  DC  Cor  180  days. 
Sodporting  ahipper(s):  CoDttBental 
Gi^up.  Inci,  PX).  Box  8069.  Savannah. 
G A  31412. 

MC  148068  (Sub-2-lTA).  filed 
February  25, 19ea  Applicant  COUNTRY 
TRAILS  BUS  00..  INC  RJ).  No.  2.  Box 
2sa  Clarion.  PA  16214.  Refmsentative: 
Arthur  }.  Diskin.  806  FHck  Bldg.. 
Pitttbucgh.  PA  lS2ia  Passengers  and 
their  bcigoge,  in  the.  same  vehicle  with 
passengers  in  spea'al  and  charter 
operations  beghming  and  ending  in  the 
counties  ai  Oarion.  Forest  and 
Jefferson.  PA  and  extendiiig  to  points  in 
TN.  m  OH.  FU  WV.  VA.  DC  NJ.  NY. 
MA.  and  MI  for  180  days.  An  underlying 
ETA  seeks  90  days  autfiority.  Supporting 
shlpper(s):  There  18  supporttng^aiiippers. 
Their  statements  may  be  examined  at 
the  office  listed  below. 

MC  149369  (Sub-D-l).  filed  February 
21, 198a  Applicant  CRAMBLETT 
TRUCKING.  INC  2232  Avalon  Rd.. 
NW..  CaiToIlton.  OH  44615. 
Representative:  James  M.  Burtch.  Jr..  100 
E.  Broad  St,  Columbus.  OH  43215.  Coal 
front  the  fadlities  of  Consolidated  Coal 
Co.  located  in  Allc^eny  County.  PA  to 
points  in  OH  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supnorting  shipper(s):  Consolidated 
Coa|  Co..  P.a  Box  16088.  Oeveland.  OH 
4411B. 

MC  117384  (Sub-2-lTA).Nfiled 
Febniaiy  4. 1980.  Applicant  DAVIDSON 
BROTHERS.  R.D.  No.  3.  BeUefonte.  PA 
16823.  Representative:  J.  Bruce  Walter. 
410  N.  3rd  St,  Hanisbuig,  PA  1710& 
Zina  zinc  oxide,  zinc  dust,  zinc  dross, 
zinc  residue,  zinc  skimmings,  lead  sheet 
and  metallic  cadmium,  and  materials, 
equipment  and  supplies  used  in  the 
production,  storage,  and  distribution  of 
such  commodities  between  the  facilities 
of  St  Joe  Zinc  Co.  at  Josephtown  (Potter 
Twp..  Beaver  Co.).  PA  on  the  one  huid, 
and.  on  the  other,  points  in  the  U.S.  to 
and  east  of  WL  IL.  KY.  TN.  MS.  andLA. 
for  180  days.  Ab  underlying  ETA  seeks 
90  d^ys  autiiodty.  Supporthig  8hipper(s): 
St  Joe  2anc  Co«  2  Oliver  naza. 
Pittsboi^h.  PA  15222. 

M^  114301  (Sub-O-l).  filed  Febiuaiy 
21.1>Ba  Applicant  DELAWARE 
EXFAeSS.  CO..  PX).Box97.Elkton.  MD 
2192t  R^reseatative:  Maxwell  A. 


HoweU.  1100  Investment  Bldg..  1511 K 
St.  NW..  WasWngtmi.  DC  20005. 
Ammoa/um  Sulfate  Fertilixer,  in  bulk,  in 
dump  trade,  from  WilnuDgtoo,  DE  to 
poiats  hi  MD.  DE.  NJ.  PA.  and  NY  for 
180  days.  An  tmderlylAg  ETA  seeks  90 
days  aodiority.  Supporting  shippeE(s): 
Allied  Chagycal  Corp..  P.O.  Box  2120. 
Houston.  TX  77001. 

MC  113860  (Sub-D-l),  filed  February  7. 
lOea  Apfdicant  FREEPORT 
TRANSPORT,  INC.  Drawer  A,  Freeport 
PA  16229.  Representative:  D.  R. 
Smetanick  (same  as  apphcant).  Zinc, 
from  Braddock,  PA  to  points  in  the  state 
of  AL,  m  IN.  KY.  MD.  MO.  CT.  MA.  NY. 
NJ,  NC  SC  TN.  VA.  MI  and  OH  for  180 
days.  An  underlying  ETA  seeks  00  days 
authority.  Supporting  Mpperis):  St  Joe 
Zinc  Co..  Two  Oliver  Plaza.  Pittsburgh. 
PA  15222. 

MC  148838  (Sub-n-l).  filed  February 
15, 1980.  Applicant  GEAUGA  TRUCK 
LINES,  INC.  70S  U.S.  State  Rt  224, 
Nova.  OH  44859.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  Contract; 
irregular:  Scrap  graphite,  electrodes, 
carbon  raiser,  calcined-anthracite  coal, 
anthracite  coal,  graphite  powder,  and 
recycled  graphite;  and  materials  and 
supplies  used  in  the  manufacture, 
distribution,  and  sales  of  the  above 
commodities  between  points  in  the  US 
under  continuing  contract(8)  with 
Graphite  Sales.  Inc.  of  Cha^in  Falls,  OH 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Graphite  Sales,  Ina,  16715  W.  Park 
Circle  Dr..  P.O.  Box  185.  Chagrin  Falls. 
OH  44022. 

MC  97841  (Sub-2TA),  filed  February 
28, 1980.  AppUcant  GENERAL 
HIGHWAY  EXPRESS.  INC.  Industrial 
Drive.  Post  Office  Box  727,  Sidney,  OH 
45265.  Representative:  David  A.  Turano. 
100  East  Board  St.  Suite  1800, 
Columbus,  OH  43215.  Compressors  and 
parts  for  compressors  (except 
commodities  which,  by  reason  of  size 
and  weight  require  special  equipment) 
between  the  facilities  of  The  Copeland 
Corp..  at  or  near  Rushville,  IN  and  at  or 
near  Sidney,  OH  for  180  days. 
Supporting  shipper  The  Copeland  Corp., 
Campbell  Rd..  Sidney.  OH  45365. 

MC  133099  (Sub-ni),  filed  February  19. 
198a  Applicant  THE  GLASGOW  & 
DAVIS  CO..  P.O.  Box  1717.  Salisbury, 
MD  2180L  Representative:  Gary  E. 
Thompson.  4304  East-West  Hwy. 
Washingt<m.  DC  20014  Precast  concrete 
products  from  MD  to  points  in  DC  DE. 
MD.  NI.  PA.  VA.  and  WV  for  180  days. 
Supporting  shippers]:  National 
Concrete  Products.  N.  Salisbury  Blvd.. 
Salisbury.  MD  21801. 


MC  125336  (%d>^lTA).  filed 
February  15. 198a  Applicaat 
GOODWAY IRANSPOKT.  INC.  P.O. 
Box  2283.  Yoric  PA  17405. 
Repsesentattve:  Gailjoi  L.  Lareen.  P.a 
Box  82818.  Uncofai.  ^S  68S01.  Anzen 
vegettAles,  from  die  facilities  oi 
Southland  Ftozen  Foods,  be  at  or  near 
Plant  aty.  FL,  to  paints  fai  m  IN.  lA.  KS. 
ML  MN.  NB.  OH.  and  WI  foriao  days. 
Supporting  shippo:  Southland  Frozen 
Foods.  Lie  PX>.  Box  lOOa  Plant  City. 
FL 

MC  13134  (Sub-2-2TA).  filed  February 
14, 198a  Applicant  GRANT 
TRUCKING.  INC  P.O.  Box  256.  Oak 
Hill  OH  48658.  ReproMtttative:  James 
M  Burtch,  100  East  Broad  St.  Suite  1800, 
Columbus.  OH  43215.  Befieatxtories. 
refractory  products,  insulating 
materials,  and  materials  vsed  in  the 
production  aiui  diBtribution  of  refractory 
products,  between  the  facilities  of  A.  P. 
Green  Refisctories  Co..  Ina  on  the  one 
hand,  and,  cm  the  other,  pcdnts  in  the 
U.S.  in  and  east  of  the  states  of  ND.  SD. 
NE,  CO,  OK  and  TX,  for  180  days. 
Supporting  shipper  A.  P.  Green 
Refiraictories  Co..  Inc.,  Green  Blvd., 
Mexico.  MO  e525& 

MC  140351  (Sub-D-ITA),  filed 
February  1. 1980.  Applicant  HEYMAN 
TRUCKING.  INC  Box  97. 212  Mulberry 
St.  Stephens  City.  VA  22855. 
Representative:  Edward  N.  Button,  580 
Northern  Ave.,  Hagerstown,  MD  2174a 
Contract;  irregular:  Plastic  articles  bom 
Wmchester.  VA  and  its  commercial 
zone,  to  points  in  ID.  MT.  OR,  WA,  and 
WY  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Rubbermaid  Commerdal 
Products.  Ina.  3124  Valley  Ave.. 
Winchester.  VA  22601. 

MC  147681  (Sub-2-lTA),  filed 
February  15. 1980.  Applicant  HOYA 
EXPRESS,  INC.  P.O.  Box  543,  R.D.  #2. 
West  Middlesex.  PA  16159. 
Representative:  Heiuy  M.  Wick.  Jr..  Esq., 
2310  Grant  B,  Pittsburgh.  PA  15219.  Malt 
beverages  and  materials  and  supplies 
used  in  the  sale  and/or  distribution  of 
malt  beverages  (except  commodities  in 
bulk),  fi^m  the  facilities  of  Van 
Munching  &  Co..  Inc.  at  Secaucus.  NJ 
and  the  facilities  used  by  Van  Munching 
&  Co.,  Inc.  in  the  commercial  zone  of 
New  York,  NY.  to  points  in  IL.  IN.  KY. 
ML  OH  and  PA.  for  180  days.  An 
underlying  ETA  sedcs  90  diays  authority. 
Supporting  shipper:  Van  Munching  ft 
Co..  IncM  51  West  51  St.  New  York.  NY 
10019. 

MC  146658  (Sub-2-lTA).  filed  January 
11. 1960.  Applicant  KEY  WAY 
TRANSPORT.  INC  820  S.  Oldham  St. 
Baltimore.  MD  21224.  Representative: 
Gerald  K.  GimmeL  Soite  145. 4 
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Professional  Drive.  Gaitlfcnbuig.  MD 
207Ga  Contract:  irregular  plastic 
bottles,  containers,  and  closures, 
ethylene  oxide,  and  laxative 
preparations  between  EDcridge,  Seat 
Plasant  and  Easton.  MD,  on  the  one 
hand.  and.  on  the  other,  points  in  MA. 
CT.  RI.  NJ.  MD.  DE,  VA.  Nashua.  NH. 
the  District  of  Cohimbia.  those  points  in 
that  part  of  PA  on  and  east  of  Interstate 
Htvy  81  and  on  and  south  of  Interstate 
Hwy  84  and  diose  points  in  NY  on  and 
south  of  Interstate  Hwy  84  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  Burton, 
Parsons  A  Co..  Inc  120  W.  Hampton 
Ave..  Seat  Pleasant.  MD  20027. 

MC  56244  (Sub-2-lTA).  filed  February 
15. 1980.  Applicant:  KUHN 
TRANSPORTATION  COMPANY.  INC.. 
P.O.  Box  96.  RJ).  #2.  Gardners.  PA 
17324.  Representative: }.  l^ce  Walter, 
410  N.  Third  St^  P.O.  Box  1146, 
Harrisburg.  PA  17108.  (1)  Automotive 
steering  assemblies  and  parts  and  (2) 
materials,  supplies  and  equipment  used 
in  connection  with  or  incidental  to  the 
manufacturing  or  distribution  of  said 
commodities  (except  commodities  in 
bulk)  t}etween  the  facilities  of  R.  H. 
Sheppard  Co..  Inc..  at  Hanover,  PA  and 
points  in  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE,  lA.  IL.  IN,  KY.  MA.  MD.  ME.  ML 
MO.  NH  NJ.  NY.  OH,  PA.  RL  TN.  YA. 
VT.  and  WV.  restricted  to  shipments 
originating  at  the  indicated  destination. 
Supporting  8hipper(s):  R.  H.  Sheppard 
Co.,  Inc.,  101  niiladelphia  St.  Hanover, 
PA  17331. 

MC  56244  (Sub-2-2TA).  filed  February 
29, 1980.  Applicant:  KUHN 
TRANSPORTATION  CO..  P.O.  Box  98. 
R.D.  #2.  Gardners.  PA  17324. 
Representative:  ].  &uce  Walter,  410 
North  Third  St.  P.O.  Box  1146. 
Harrisburg.  PA  17106.  (1)  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  and  (2)  materials, 
supplies  and  equipment  used  in 
connection  with  or  incidental  to  the 
conduct  of  such  business  (except 
commodities  in  bulk]  from  Urbana,  OH 
and  Franklin.  KY  and  points  in  their 
commercial  zones,  to  Hanover,  PA  and 
Philadelphia.  PA  and  points  in  their 
commercial  zones,  restricted  to  the 
transportation  of  shipments  for  the 
Drackett  Company  originating  at  the 
indicated  origins  and  destined  to  the 
indicated  destinations.  Supporting 
shipper:  Drackett  Company,  5020  Spring 
Grove  Ave.,  Cincinnati.  OH  45232. 

MC  110328  (Sub-2-lTA].  filed 
February  2a  1960.  Applicant  ROY  A. 
LEIPHART  TRUCKING.  INC.  1296 
Toronita  St.  York.  PA  17402. 


Representative:  Dixie  C  Newhouse. 
1329  Pennsylvania  Av«n  P.O.  Box  1417. 
Hagerstown.  MD  21740.  Unfinished 
synthetic  yam.  synAetic  staple  fibers, 
batting,  batts,  wadding,  cotton  jute  or 
sisel  rug  cushions,  from  Roanoke.  AL 
and  its  commercial  zone  to  Carlisle  and 
Lewistown.  PA.  and  dieir  respective 
commerciai  zones,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  C  R  Masland  & 
Sons,  Box  40.  SO  ^fliag  Rd..  Cariisle.  PA 
17013. 

MC  105881  (Sub-2-lTA).  filed 
February  19. 19ea  Applicant  MR&R 
TRUCKING  CO..  P.O.  Box  lOOa 
Staunton.  VA  24401.  Representative: 
Francis  W.  Mclnemy.  Suite  502. 1000 
16th  ST.  NW.  Washington.  DC  20036. 
Common  carrier:  regular  routes  general 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  classes  A  andB 
explosives,  commodities  in  bulk,  and 
these  requiring  special  equipment): 
Serving  points  in  Marion  County,  FL.  as 
intermediate  or  off-route  points  in 
connection  with  carrier's  regular  routes. 
Applicant  intends  to  tack  this  authority 
with  its  existing  authority.  Interlining  is 
intended.  Supporting  shippers:  There  are 
24  statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  office  listed  below. 

MC  148044  (Sub-n-lTA).  filed 
February  22. 1980.  Applicant  JANICE 
PATRICIA  MARTIN.  d.b.a.  J.  D. 
MARTIN  TRUCKING  CO..  Route  4.  Box 
251A,  Rocky  Mount  VA  24151. 
Representative:  Terrell  C  Clark.  P.O. 
Box  25,  Stanleytown.  VA  24168.  Stone, 
stone  products,  and  stone  mixed  with 
cement  and  sand,  in  bags  from  points  in 
Botetourt  County.  VA  to  points  in  NC. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
lames  River  Limestone.  Inc..  P.O.  Box 
617,  Buchanan,  VA  24066. 

MC  107403  (Sub-2-2TA).  filed 
February  19. 1980.  Applicant 
MATLACK,  INC..  10  W.  Baltimore  Ave.. 
Lansdowne.  PA  190S0.  Representative: 
Martin  C.  Hynes.  Jr.  (same  as  applicant). 
Hydrogen  Peroxide,  in  bulk,  in  tank 
vehicles,  from  Newark,  CA  to  Casper 
and  Glen  Rock.  WY  and  Grand  Junction. 
CO,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8]:  Fmc  Corp..  2000  Market  St, 
Philadelphia.  PA  19103. 

MC  107403  (Sub-2-3TA).  filed 
February  20. 1980.  Applicant 
MATLACK.  INC..  10  W.  Baltimore  Ave.. 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (same  as  applicant). 
Liquid  chemicals,  in  bulk,  in  ttwk 
vehicles,  from  Thomasville.  GA  to 
points  in  AL  and  FL,  for  180  days. 


Supporting  shii^r(s):  Guardsmen 
Chemicals,  Inc.  631  Campbell  St. 
Thomasville.  GA  31792. 

MC  150180  (Sub-IF-1).  filed  February 
11, 1980.  Applicant  MENCHVILLE 
MARINE  SUPPLY  CORP.  494 
Menchville  Rd,  Newport  News.  VA 
23602.  Representative:  T.  V.  Morrison. 
Jr.,  P.O.  Box  1003.  Newport  Newp.  VA 
23601.  Contract:  irregular:  Brewer's 
condensed  solubiles  bx>m  the  facilities 
of  Anheuser-Busch.  Williamsbuig.  VA  to 
points  in  MD.  VA.  NC  SC  PA,  DE,  and 
TN  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Associates  Research 
Management  Inc..  9608  Partridge  Lane, 
Crystal  Lake.  IL  60014. 

MC  78228  (Sub-Z-ITA).  filed  February 
21. 1980.  Applicant  J  MILLER  EXPRESS. 
INC..  962  Greentree  Road.  Pittsburgh.  PA 
15220.  Representative:  William  A.  Gray. 
2310  Grant  Bldg..  Pittobuigh,  PA  15219. 
Zinc  and  zinc  slabs,  ingots,  dross, 
residue,  skimmings,  ashes  and  scrap 
and  containers  used  in  the 
transportation  of  said  commodities 
between  East  Liverpool  OH  and 
Braddock,  PA.  on  die  one  hand.  and.  on 
the  other,  points  in  CT,  DE.  MD.  PA. 
WV.  OH,  MI,  IN,  IL  KY,  NY  and  NJ.  for 
180  days.  An  underiying  ETA  seeks  90 
days.  Supporting  shipper  St  Joe  Zinc 
Co.,  Division  of  St  Joe  Minerals  Corp.. 
Two  Oliver  Plaza,  Pittsburgh.  PA  15222. 

MC  59957  (Sub-2-lTA).  filed  February 
19, 1980.  Applicant  MOTOR  FREIGHT 
EXPRESS.  P.O.  Box  1029.  York.  PA 
17405.  Representative:  James  W. 
Patterson.  1200  Western  Savings  Bank 
Bldg..  Philadelphia.  PA  19107.  (1) 
Common  carrier:  Regular  routes: 
General  commodities,  except  those  of 
unusual  value,  and  except  dangerous 
explosives,  household  goods,  livestock. 
commodities  in  bulk,  commodities 
requiring  special  equipment  (other  than 
those  requMng  refrigeration),  and  those 
injurious  or  contaminating  to  other 
lading:  between  Springfield.  MA  and 
Derby  Line.  VT:  From  Springfield  over 
U.S.  Hwy  5  to  Derby  line,  and  return, 
serving  all  intermediate  points  and  all 
points  in  NH  and  VT  off-route  points; 
between  Boston.  MA  and  Colebrook. 
NH:  From  Boston  over  U.S.  Hwy  3  to 
Colebrook.  and  return,  serving  all 
intermediate  points  and  all  points  in  NH 
as  off-route  points:  between  Boston.  MA 
and  Houlton.  ME:  From  Boston  over 
Interstate  Hwy  95  to  Houlton.  and 
return,  serving  all  intermediate  points 
and  all  points  in  ME  as  off-route  points; 
between  YoA,  PA  and  Pittsburgh.  PA; 
From  York  over  U.S.  Hwy  30  to 
Qiambersbuig.  PA.  then  over  U.S.  Hwy 
11  to  Winchester.  VA.  then  over  U.S. 
Hwy  SO  to  Claricsburg.  WV.  then  over 
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VS.  Hwy  18  to  Pittsbuigji,  and  return 
ov^r  the  same  route,  serving  all 
intermediate  points  and  all  points  in 
WV  as  off-route  pohits;  between 
Portsmouth.  NH  and  Albany.  NY:  From 
Portsmouth  over  NH  Hwy  101  to . 
junction  NH  Hwy  9,  then  over  NH  Hwy 
9  to  the  NH-VT  state  line,  then  over 
unnumbered  hwy  to  Junction  U.S.  Hwy 
S,  then  over  U.S.  Hwy  5  to  BratUeboro, 
VT.  dien  over  VT  Hwy  9  to  the  VT-NY 
state  line,  then  over  NY  Hwy  7  to  "nroy, 
NY,  then  over  NY  Hwy  2  to  Albany,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  between 
Champlain.  NY  and  Glen  Falls,  NY: 
From  Champlain  over  U.S.  Hwy  9  to 
Glen  Pedis,  and  return,  serving  all 
intermediate  points  and  points  in  the 
Counties  of  Washington,  Rensselaer, 
and  Essex  as  off-route  points;  between 
Buiiington,  VT  and  New  Yoric.  NY:  From 
BuiiingtoK'over  U.S.  Hwy  7  to  Rutland, 
VT,  then  over  U.S.  Hwy  4  via  Hudson 
Falls,  NY,  to  junction  U.S.  Hwy  9,  then 
over  U.S.  Hwy  9  to  New  York,  and 
return  over  the  same  route,  serving  all 
intennediate  points  and  the  NY  off-route 
points  of  Albany,  Amsterdam,  Garden 
City,  Kingston.  Newburgh.  Port  Chester, 
Schenectady,  Troy,  and  White  Plains: 
between  New  York,  NY  and  Richmond, 
VA:  From  New  York  over  U.S.  Hwy  1  to 
the  Junction  of  U.S.  Hwy  130,  then  over 
U.S.  Hwy  130  to  Penns  Grove,  N],  dien 
across  the  Delaware  River  to  New 
Castle,  DE,  dien  over  U.S.  Hwy  40  to 
Baltimore.  MD.  then  over  U.S.  Hwy  1  to 
Richmond,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  points  on  Long  Island, 
NY,  and  those  points  in  that  part  of  MD 
east  of  the  Chesapeake  Bay  and  south  of 
the  Chesapeake  and  Delaware  Canal, 
and  the  VA  off-route  points  of  Lorton, 
Occoquan.  Bowling  Green.  Quantico. 
and  Fort  Belvoir.  and  (2)  Common 
carrier  Irregular  route:  General 
commodities,  except  those  of  unusual 
value,  and  except  dangerous  explosives, 
household  goods,  livestock,  commodities 
in  balk,  commodities  requiring  special 
eqidpment  (other  than  those  requiring 
refrigeration),  and  those  injurious  or 
contaminating  to  other  lading,  between 
Cincinnati.  OH.  PitUburgh.  PA. 
Baltimore.  MD.  Hagerstown.  MD,  and 
Richmond,  VA  on  one  hand,  and,  on  the 
othtf .  pohits  in  WV.  for  180  days. 
Supporting  shipper(s]:  there  are  62 
statements  in  support  attadied  to  diis 
application  wliich  may  be  examined  at 
the  office  listed  below. 

MC  146313  (Sub-^-lTA),  filed 
Febiiiaiy  28. 198a  Applicant  WILUAAfC^ 
E.  MULLENAX,  d.b.a.  MULLENAX" 
REFRICXRATED  TRANSPORT.  Rt  22a 
Soudu  Petersburg,  WV  28647. 


Representative:  Paul  F.  Beery,  275  B. 
State  St,  Columbus.  OH  43215.  Contract; 
irregular  Merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  between 
Greensburg.  IN.  on  the  one  hand,  and, 
on  the  other,  points  in  OH,  VA,  and  WV 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shippers(s):  The  Kroger  Co.,  1014  Vine 
St,  Cincinnati.  OH  45201. 

MC  147655  (Sub-2-lTA).  filed 
February  IS,  1980.  Applicant  PAYNE, 
INC.,  P.O.  Box  112,  Brandy  Station,  VA 
22714.  Representative:  Gary  E. 
Thompson,  4304  East-West  Hwy., 
Washington,  DC  20014.  Fly  ash,  in  bulk. 
fit}m  the  facilities  of  National  Minerals 
Corp.  at  New  Alexandria,  PA  and  at  or 
near  Indiana,  PA  and  within  a  25  mile 
radius  thereof  to  points  in  DE,  MD.  NJ. 
NY,  OH,  VA.  WV,  and  DC  for  180  days. 
An  imderlying  ETA  seeks  90  days 
authority.  Supporting  8hipper8(8]: 
National  Minerals  Corp.,  R.D.  #4,  Box 
189-B,  Indiana.  PA  15701. 

MC  149352  (Sub-2-lTA).  filed  January 
23. 1980.  Applicant  PHOENIX 
TRANSPORTATION  SERVICES.  INC. 
4755  W.  ISOUi  St,  aeveland,  OH  44135. 
Representative:  Earl  N.  Merwin.  85  E. 
Gay  St.  Columbus.  OH  43215.  Contract: 
irregular  (1)  Cleaning,  scouring,  and 
washing  compounds,  lubricants, 
disinfectants  and  empty  metal  cans, 
between  the  facilities  of  Westley 
Industries.  Inc.,  at  or  near  Cleveland, 
OH,  on  the  one  hand.  and.  on  the  other, 
pirfnts  in  AL.  CT,  FL.  GA.  IL.  IN.  lA,  KY. 
ME.  MA.  ML  MN,  MO,  NH.  NJ,  NY,  NC. 
PA,  RI.  SC.  TN.  VA.  WV.  and  WI  under 
continuing  contract(s]  with  Westley 
Industries.  Inc.,  of  Cleveland,  OH;  (2) 
Yam  and  materials,  equipment  and 
supplies  used  in  the  manufacture, 
processing  and  distribution  of  yam, 
between  die  facilities  of  Phoenix  Dye 
Works,  at  or  near  Cleveland.  OH,  on  the 
one  hand.  and.  on  the  other,  points  in 
AL.  CT.  FL.  GA.  IL.  IN.  lA.  KY.  ME,  MA. 
ML  MN.  MO.  NH.  NJ.  NY.  NC  PA.  RL 
SC  TN.  VA.  WV.  and  WL  under 
continuing  contract(8)  with  Phoenix  Dye 
Works.  Cleveland,  OH  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Westley 
Industries.  Inc..  5300  Harvard  Ave, 
Cleveland.  OH  44105.  Phoenix  Dye 
Works.  4755  W.  150th  St.  Cleveland.  OH 
44135. 

MC  123254  (Sub-Z-ITA).  filed 
February  6, 1980.  Applicant  ALBERT 
PITZER  AND  JANE  PTTZER.  d.b  Ji. 
PITZER  BROTHERS,  a  partnership.  P.O. 
Box  633.  Jeannette.  PA  15644. 
Representative:  Jeremy  Kahn.  Suite  733 
Investment  Bldg..  1511 K  St  NW.. 
Washington,  DC  2000S.  Malt  beverages 


and  related  advertisina  materials  from 
the  facilities  of  Jos.  S(£litz  Brewing  Co. 
at  or  near  Winston-Salem,  NC  to  points 
in  Indiana.  Lawrence,  Lycoming,  and 
Mercer  Counties.  PA;  and  used,  empty 
malt  beverage  containers,  on  return  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s)  F. 
L  LaMantia  Distributors,  60  W. 
Chesbmt  St.  Blairsville.  PA  15717;  Mid- 
State  Beverage  Co..  1805  E.  3rd  St. 
Williamsport  PA  17701;  Morelli  &  Sons, 
Ina.  1025  S.  Mill  St,  New  CasUe.  PA 
16101. 

MC  114969  (Sub-2-lTA).  filed 
February  21. 198a  /^iplicant  PROPANE 
TRANSPORT.  INC.  1734  State  Route 
131.  Milford.  OH  45150.  Representative: 
James  M.  Roudebush  (same  as 
applicant).  Fertilizer  and  fertilizer 
ingredients,  in  bulk  and  in  bags,  fi^im 
Terre  Haute.  IN  to  pointo  in  KY  and  IL; 
on  die  Soudi  of  U.S.  Rt  4a  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Support  shipper(s)  Estech 
General  Chemicals  Corp..  30  N.  LaSalle 
St.  Chicago,  IL  62202. 

MC  144910  (Sub-2-lTA),  filed 
February  13, 1980.  Applicant  TYREE  D. 
PRUTTT,  d.b.a.  TY  PRUTTT  TRUCKING. 
INC.  6717  Quad  Ave..  Baltimore.  MD 
21237.  Representative:  Chester  A. 
Zyblut  366  Executive  Bldg..  1030 
Fifteendi  St  NW..  Washington.  DC 
20005.  Cleaning  products,  toilet 
preparations,  non-medicated  syrup  and 
shortening  (except  in  bulk),  bom  the 
facilities  of  Lever  Brothers  Co^ 
Baltimore.  MD.  to  points  in  OH  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Support  shipper(s)  Lever 
Brodiers  Co..  390  Park  Ave..  New  York. 
NY  10022. 

MC  146692  (Sub-2-lTA).  filed 
February  14. 1980.  Applicant  R  &  L 
TRANSFER.  INC.  P.O.  Box  271. 
Wilmington,  OH  45177.  Representative: 
Boyd  B.  Ferris.  50  W.  Broad  St, 
Columbus,  OH  43215.  Such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  carpeting  (except  in 
bulk)  bom  Rome.  GA  and  Wilmington. 
OH  to  points  in  OH.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Trend  Carpet 
P.O.  Box  162.  Rome,  GA  30161. 

MC  135111  (Sub-2-lTA).  filed 
February  19. 1980.  Applicant  REESE 
TRUCKING.  INC  P.O.  Box  99,  Dover. 
OH  44622.  Representative:  William  J. 
Lavelle.  2310  Grant  Bldg.,  Pittsbuigh.  PA 
15219.  Contract  carrier  irregular  routes: 
Zinc  slabs  from  Clariuville,  TN  to 
Dover.  OH.  Restricted  to  transportation 
service  to  be  performed  under 
continuing  contract(8)  with  Entire- 
Detroit  Steel  Div.  of  Cyclops  Corp.  for 
180  days.  An  underlying  ETA  seeks  90 
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dax>  aadMirity.  Sl^>porting  riiipp«(>): 
Baqrin-DstRrft  Stoiri  Dtv.  of  Cydop* 
Coip^  19T  Iron  Ave^  Dover.  OH  4482^ 

MC  50000  (Sab-2-lTA).  ffled  Febnurjr 
22, 198a  AppUcaot  REFINERS 
TRANSPORT  ft  TERMINAL  CORPn  445 
Eartwood  Ave^  Oregon.  OH  4S01Bi 
Representative:  William  P.  Fronun  (same 
a«  applicant).  Liquid  chemicalM,  in  balk, 
in  twJf  vahiclet.  between  IndianapoUa. 
IN  and  pointa  in  OH.  IL.  MI  and  KY  for 
no  day*.  Supporting  shipperti):  General 
Alum  and  Chemical  Corp.,  1806  S. 
Keystone.  Indianapolis.  IN  46204. 

MC  148084  (Sub-2-lTA).  filed 
Febnuoy  11. 198a  Applicant  RELIABLE 
TRUCK  LINES.  INC  1451  Spahn  Ave^ 
York.  PA  17403.  Representative:  Michael 
ValencUi  (same  as  applicant). 
Margarine,  shortening  and  peanut  butter 
from  the  facilities  of  Sunnyland  Refining 
Co..  InCn  at  or  near  Birmingham.  AL  to 
points  in  DE.  DC  FL  GA.  MD,  N).  NY. 
PA.  and  VA  for  180  days.  An  nnderiying 
-ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Sunnyland  Refining  Co.,  3330 
Tenth  Ave.,  N.,  Birmingham,  AL  35201. 

MC  148064  (Sub-2-2TA].  filed 
February  201 196a  Applicant  RELIABLE 
TRUCK  LINES.  INC  1451  Spahn  Ave.. 
York.  PA  17403.  Representative: 
Christain  V.  Graf,  407  N.  Front  St, 
Harrisburg,  PA  17101.  Chemicals  and 
lubricating  oils  in  containers  from  the 
facilities  of  Master  Chemical  Corp., 
Perrysburg.  OH  to  Williamsport.  York. 
Dover  an  Lancaster.  PA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Weber  Industrial 
Serv..  Inc..  3835  Carlisle  Rd..  Dover.  PA 
17315. 

MC  148188  (Sub-2-lTA).  filed 
February  21. 1980.  Applicant  RETAIL 
LEASING  CORP..  d/b/a.  RETAIL 
TRANSPORTATION  CO..  11301 
Rockville  Pike..  Kensington.  MD  20795. 
Representative:  Edw.  F.  Schiff.  1333  New 
Hampshire  Ave..  NW.  Washington.  DC 
20036.  Contract  carrier  irregular  route: 
Such  merchandise  as  is  dealt  in  by 
retail  department  stores,  and  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business  (except 
commodities  in  bulk,  in  tank  vehicles) 
between  all  points  in  the  states  of  AL. 
AR.  AZ.  CA,  CO.  CT.  DE.  DC  FL.  GA, 
ID.  IL,  IN,  LV  KS.  KY,  LA.  ME.  MD.  MA. 
ML  MN,  MS,  MO,  MT.  NE,  NV,  NH,  NJ. 
NM.  NY.  NC  ND.  OH  OK,  OR.  PA.  RL 
SC.  SD,  TN.  TX.  UT.  VT,  VA,  WA,  WV. 
WL  and  WY.  under  continuing 
contract(s)  with  Mast  Industries.  Inc  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  riiipper(s): 
Mast  Industries.  Inc.,  270  W.  Cummings. 
Wobum.  MA  01801. 

MC  128772  (Sub-2-lTA).  filed 
Fefamiaiy  14k  108a  AppUcant  RICE 


TRUCKING  mC  181 8t  James  St, 
Manafleld.  PA  18888.  Repmentative: 
Donald  O.  Clevslmid  (aaffle  at 
applicant).  Contract  bngv/kur  Iron  and. 
steel  articJge,  betweea  te  plantslte  of 
Aimoo  Steel  Corp.,  Manafleld,  PA,  on 
one  hand,  and,  on  Aa  other,  points  in 
WV  fior  180  daya.  An  anderiying  ETA 
seeks  90  dsfrs  authority.  Supporting 
shipper(s):  Annca  bio,  708  Curtis  St 
Middletown.  OH  45068. 

MC  2202  (Sub-2-lTA).  filed  February 
7.198a  Applicant  ROADWAY 
EXPRESS.  INC.  P.O.  Box  471. 1077 
Gorge  Blvd:.  Akron.  OH  44300. 
Representative:  William  W.  Tumey, 
Suite  lOia  7101  Wisconsin  Ave., 
Washington,  D.C  20041.  Common 
carrier  regular  routes:  General 
commodities  (except  those  of  unusual 
value.  Qasa  A  ft  B  explorives. 
househdd  goods  as  defined  by  the 
Commisrion.  commodities  in  bulk  and 
those  requiringispedal  equipment), 
senring  Crossville,  AL  and  pcrints  in  ita 
commercial  zone  as  an  off-route  point  in 
connection  with  applicant's  regular 
routes,  for  180  days.  Applicant  proposes 
to  tack  the  authority  sought  herein  with 
ita  regular  route  operationa  ovw  U.S. 
Hwy  11  and  I-sa  Applicant  proposes  to 
interiine  at  existing  gateways 
throu^ut  ita  system.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
Bhipper(s):  Home  Interiors  Distributing 
Warehouse.  P.O.  Box  325.  Crossville.  AL 
35962. 

MC  114560  (Sub-2-lTA).  filed  

Februmy  4. 1960.  AppHcant  SHAFFER 
TRUCKING.  INC  P.O.  Box  418.  New 
lOngstown.  PA  17072.  Applicant's 
representative:  N.  L  Cummins  (same 
address  as  applicant).  Charcoal  and 
charcoal  briquettes  from  McArthur,  OH 
and  Dixie.  WV  to  pointa  in  and  east  of 
MN,  LA.  MO.  AR.  and  LA.  Supporting 
shipper(s):  Roseville  Charcoal  and  Mfg. 
Co.,  P.O.  Box  1188.  Zanesville.  OH 
43701.  Roger  J.  Wood  Co..  Inc.,  3117 
Chestnut  St.  Camp  Hill.  PA  17011. 

MC  114580  (Sub-2-2TA),  filed     

February  28, 1980.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Applicant's 
representative:  N.  L  Cunnnins  (same 
address  as  applicant).  Garden  tractors 
and  implements  bom  South  Bend,  IN 
and  MIshawaka.  IN  to  die  fodlities  of 
Arawley  Distributing  located  at  New 
Cumberland.  PA.  Applicant  has  also 
filed  an  underlying  CTA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper  Brawley  DUtributing  Company. 
P.O.  Box  488,  New  Cumberiand,  PA 
1707a 

MC  110883  (Sub-2-lTA).  filed 
February  2a  198a  Applicant  SMTIirS 
TRANSFER  CORPORA'HON.  Box  1000. 


Stamnton.  VA  anOL  AppHcant't 
representftttve:  FWrnda  W.  Mc&iemy. 
Suite  SBZ.  1000  ledi  St.  NW. 
Washington.  DC  30030.  CammoA  carrier, 
regular  roata;  gaieral  tmranoditee 
(except  thoee  ofunumial  value, 
household  goqda  as  defined  by  the 
Commisaiott,  Classes  A  andB 
ejqjlosivei,  conunodttiee  in  bulk,  and 
theme  reqtiiring  special  equipment):  (1) 
between  Chaneston.  SC  and  Adieville, 
NC.  serving  all  intermediate  points) 
From  ChailiBaton  over  Interstate  Hwy  28 
to  Asheville,  and  return  over  the  same 
route,  serving  all  pointa  in  Charieston, 
Bericeley.  D<m:hester,  Colleton. 
RichUmd,  Lexhigton,  Saluda,  Fairfield. 
Newbeny.  Greenwood,  Laurens,  Union. 
Spartanburg,  Anderson,  Pickens,  and  * 
Greenville  Cotmties.  SC  and  Polk. 
Henderson,  T^ana^vania.  Buncombe. 
Yancey,  Madison.  Haywood,  and  Swain 
Counttes.  NC  as  off-route  pointa.  (2) 
Between  Middledxiro,  KY.  and 
Elizabetii  Qty.  NC,  serving  all 
intarmedtate  points:  Fh>m  Kfiddlesboro 
over  U.S.  Hwy  2SE,  to  ita  junction  with 
U.S.  Hwy  58.  dien  over  U.S.  Hwy  58  to 
ita  Junction  with  U.S.  Hwy  501.  then  over 
U.S.  Hwy  501  to  ita  function  writh  VA 
Hwy  9a  tiien  over  VA  Hwry  96  to  ita 
junction  %rith  NC  Hitvy  96  to  Oxford, 
then  over  U.&  Hwy  158  to  Elizabeth  Qty 
and  return  over  the  same  route,  serving 
all  pointa  in  Bell  County,  KY;  Lee,  Scott 
Washington,  Grayson.  Carroll,  Patrick. 
Henry,  Pittaylvania.  and  Halifax 
Counties.  VA:  and  Person,  Granville, 
Vance,  Warren.  Nash.  WUson.  Pitt 
Edgecombe.  Martin.  Bertie.  Halifax. 
Northamptpn.  Washington.  Hertford, 
Gates.  Caowan,  Perquimans, 
Pasquotank,  Camdea  and  Currituck 
Counties.  NC  as  off-route  pointa.  (3) 
Between  Corbin,  KY.  and  Augusta,  GA. 
serving  all  intermediata  pointa:  From 
Corbin  over  U.S.  Hwy  25E  to  ita  junction 
with  U.S.  Hwy  25,  then  over  U.S.  Hwy  25 
to  Augusta,  and  return  over  the  same 
route,  serving  all  pointa  in  Laurel, 
Whitley.  Knox,  and  Bell  Counties,  KY; 
Madison,  Yancey.  Haywood.  Bimcombe, 
Transylvania,  Henderson,  Polk 
Counties,  NC;  and  Hckens.  Greenville. 
Oconee,  Anderson.  Laurens,  Abbeville, 
Greenwood,  Saluda,  McCormick. 
Edgefield,  and  Aiken  Counties,  SC  as 
off-routa  points.  (4)  Between  New  Bern. 
NC  and  Jellico.  KY.  serving  all 
intermediate  points:  From  New  Bern, 
NC  over  U.S.  Hwy  70  to  ita  junction 
with  Interstate  Hwy  4a  then  over 
■Interstate  Hwy  40  to  ita  junction  with 
Interstate  Hwy  7S.  then  over  Interstate 
Hwy  75  to  lellico,  KY,  serving  all  pointa 
in  Carteret  Pamlico.  Craven.  Jonea, 
Onslow,  Beaufort  Greene.  Lenoii. 
Duplin.  Wayne,  Johnston,  Wake, 
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Fhmklin,  Durham,  Orange,  Alamance, 
Caswell.  Guilford.  Davidson.  For^th. 
Davie.  Rowan,  IredelL  Lincoln, 
Catawba.  Alexander.  Burke,  CaldweU. 
Rutherford.  McDowell  Buncombe, 
Haywood,  and  Madison  Counties,  NC 
and  WhiUey  County.  KY,  as  off-route 
pointa.  (5)  Between  RicUazuls,  NC  and 
Chariotte.  NC  aerving  all  intermediate 
points:  Ftom  Riddands  over  NC  Hwy  24 
to  Charlotte,  and  return  over  the  same 
roQte.  and  serving  all  pointa  in  Jones, 
Onslow,  Diq>lin.  San^son,  Cumberland, 
Hoke,  Harnett  Moore.  Richmond. 
Randolph,  Montgomery.  Stanly.  Union, 
Cabarrus,  and  Mecklenburg  Counties. 
NC  as  off-route  pointa.  (6)  Between 
Charlotte.  NC  and  Fair  Play,  SC.  servtag 
all  intermediate  pointa:  From  Charlotie 
over  Interstate  Hwy  85  to  Fair  Play  and 
return  over  the  same  route,  and  serving 
all  pointa  in  Meddemburg.  Gaston. 
Cleveland,  and  Polk  Counties.  NC  and 
York.  Cherokee,  ^artanburg. 
Greenville.  Anderson.  Pickens,  and 
Oconee  Counties.  SC  as  off-route 
pointa.  (7)  Between  Bristol.  VA.  and 
Wilmington.  NC  serving  all 
hit^rmediate  pohita:  From  Bristol  over 
U.SL  Hwy  421  to  Wilmington,  and  return 
over  the  same  route  and  serving  all 
pointa  in  Pender.  Kimswick.  New 
Hanover.  Sampson.  Johnston.  Harnett 
Chatham.  Randolph.  Alamance. 
Guilford.  Forsyth.  Stokes,  Rockingham. 
Yadkin.  Suny,  IredeU,  Alexander, 
Wilces.  Caldwell.  Allegheny.  Ashe. 
Wautauga.  Mitchell.  Bladen,  Columbus, 
and  Avery  Counties.  NC  as  off-route 
pointa  (8)  Between  Danville.  VA.  and 
Savannah.  GA.  serving  aU  intermediate 
pointa:  From  Danville  over  U.S.  Hwy  29 
to  Charlotte.  NC  then  over  U.S.  Hwy  21 
to  its  junction  with  U.S.  Hwy  17,  tiien 
over  U.S.  Hwy  17  to  Savannah,  and 
rettm  over  the  same  route,  and  serving 
all  pointa  in  Pittaylvania  County.  VA; 
Roddngham.  Caswell.  Stokes,  Guilford. 
Forsyth.  Randolph.  Davidson.  Rowan. 
Davie.  Cabarrus.  Lincoln.  Mecklenbuig. 
Gaston,  and  Union  Coimties.;  Yoric 
Chester.  Union,  Lancaster.  Newberry, 
Faiifield.  Kershaw.  Saluda.  Lexington, 
Richland.  Sumter.  Calhoun,  Orangeburg. 
Bamberg.  Dorchester.  Colleton. 
Allendale.  Hampton.  Jasper.  Charleston, 
and  Beaufort  Counties,  SC,  as  off-route 
points.  (9)  Between  Lumberton,  NC  and 
Yemassee,  SC  serving  all  intermediate 
points:  From  Lumberton  over  Interstate 
Hwy  95  to  Yemassee  and  return  over  the 
same  route,  and  serving  all  pointa  in 
Robeson,  Bladen,  and  Columbus 
Counties.  NC  and  Dillon.  Marlboro. 
Hony.  Darlington.  Marion.  Florence. 
Sumter.  Clarendon.  Calhoun. 
Orangeburg.  Bericeley.  Williamaburg, 
Dorchester,  Bamber.  Colleton.  Jasper. 


and  Beaufort  Counties,  SC  as  off-route 
pointa.  (10)  Between  Charleston.  SC  and 
Augusta,  GA,  serving  all  intermedtate 
pointa:  From  Charleston  over  U.S.  Hwy 
78  to  Augusta,  and  return  over  die  same 
route  and  serving  all  pointa  in 
Charieston.  Berkeley.  Dorchester. 
Colletim,  Orangeburg.  Bamberg. 
Allendale.  Hampton.  Barnwell.  Aiken, 
and  Edgefield  Counties.  SC  as  off-route 
pointa  (11)  Between  Hillsville.  VA.  and 
Ocoee.  1^.  serving  all  intermediate 
pointa  in  NC  and  VA.  Fh>m  Hillsville 
over  Interstate  Hwy  77  to  ita  junction 
witii  U.S.  Hwy  64.  then  over  U.S.  Hwy  64 
to  Ocoee.  and  return  over  the  same 
route,  and  serving  all  pointa  in  Surry. 
Allegheny.  Stokes,  Wilkes,  Yadkins, 
Davie.  Alexander.  Iredell.  Rowan, 
Lincobi,  Catawba,  Caldwell,  Burice. 
Rutherford,  McDowell,  Cleveland.  Polk, 
Henderson,  Transylvania,  Jackson. 
Haywood.  Swain,  Macon.  Clay,  Graham, 
and  Cherokee  Counties,  NC  as  off-route 
pohita.  (12)  Between  Wilmington,  NC 
and  Point  South.  SC  serving  all 
intermediate  pointa:  From  Wilmington 
over  U.S.  Hwy  17  to  Point  South  and 
return  over  the  same  route,  and  serving 
all  pointa  in  New  Hanover  and 
Brunswick  Counties,  NC;  and  Horry, 
Williamsburg,  Georgetown.  Berkeley. 
Charleston.  Colleton,  Jasper,  and 
Beaufort  Counties,  SC  as  off-route 
pointa.  (13)  Between  Charlotte,  NC  and 
Augusta,  GA.  serving  all  intermediate 
pointa:  From  Charlotte  over  U.S.  Hwy  74 
to  ita  junction  with  U.S.  Hwy  601,  then 
over  U.S.  Hwy  601  to  ita  junction  with 
Interstate  Hwy  2a  then  over  Interstate 
Hwy  20  to  Augusta,  and  return  over  die 
same  route,  serving  all  pointa  in 
Mecklenburg  and  Union  Counties,  NC 
and  York.  Chester,  Lancaster. 
Chesterfield.  Fairfield,  Kershaw.  Lee, 
Sumter,  Richland,  Lexington.  Saluda. 
Aiken.  McCormick.  and  Barnwell 
Counties,  SC  as  off-route  pointa.  (14) 
Between  Ranger,  NC  and  Tellico  Plains. 
TN.  serving  all  intermediate  pointa: 
From  Ranger  over  NC  Hwy  294  to  ita 
junction  with  TN  Hwy  123,  then  over  TN 
Hwy  123  to  ita  junction  witii  TN  Hwy  68, 
then  over  TN  Hwy  68  to  Tellico  Plains, 
and  return  over  the  same  route,  and 
serving  pointa  in  Cherokee  County.  NC 
as  off-route  pointa.  (15)  Between 
Hillsville,  VA,  and  Myrtle  Beach,  SC 
serving  all  intermediate  pointa:  From 
Hillsville  over  U.S.  Hwy  52  to  ita 
junction  with  U.S.  Hwy  76.  then  over 
U.S.  Hwy  76  to  ita  junction  with  U.S. 
Hwy  501,  then  over  U.S.  Hwy  501  to 
Myrtle  Beach.  SC  and  return  over  the 
same  route,  and  serving  all  pointa  in 
CarroU  County,  VA;  Surry,  Stokes, 
Yadkia  Forsyth.  Guilford,  Davie. 
Davidson.  Rowan,  Cabarrus, 


Montgomoy,  Stanly.  Union.  Anson. 
Richmond,  and  Scotland  Counties,  NC 
and  Chesterfield.  Mailboro.  Darlington. 
Lee,  Florence,  Marion,  INll<m.  and  Hony 
Counties.  SC  as  off-route  points.  (18) 
Between  Gate  Qty,  VA.  and  Columbia. 
SC  serving  all  intermedtate  points:  Fhnn 
Gate  City  over'U.S.  Hwy  23  to  ita 
junction  with  U.S.  Hwy  321,  dien  over 
U.S.  Hwy  321  to  Columbta  and  return 
over  the  same  route,  and  serving  all 
pointa  in  Wataugh.  Ashe,  Aveiy. 
Caldwell,  Alexander.  Burke,  Cata%vba. 
Lincoln.  Gaston.  Union,  and 
Mecklenburg  Counties.  NC  and 
Cherokee,  Yoric.  Union.  Chester, 
Lancaster,  Newberry,  Fairfield,  and 
Richland  Counties.  SC,  as  off-route 
pointa.  (17)  Between  Florence  and 
Camden,  SC  serving  all  intermediate 
pointa:  From  Florence  over  U.S.  Hwy  301 
to  ita  junction  with  Interstate  Hwy  2a 
then  over  Interstate  Hwy  20  to  Camden, 
and  return  over  the  same  route,  and 
serving  all  pointa  in  Florence. 
Darlington.  Lee.  Kershaw,  and  Sumter 
Counties.  SC  as  off-route  pointa.(18) 
Between  Jonesville.  VA.  and  Junction  of 
U.S.  Hwy  25  and  NC  State  Hwy  20a 
serving  all  intermedtata  pointa:  From 
Jonesville  over  VA  H%vy  70  to  ita 
junction  widi  TN  Hwy  7a  then  over  TN 
Hwy  70  to  ita  junction  with  NC  State 
Hwy  208.  then  over  NC  State  Hwy  208  to 
ita  junction  with  U.S.  Hwy  25.  and  return 
over  the  same  route,  and  serving  all 
pointa  in  Madison.  Yancey.  Mitchell, 
and  Haywood  Counties.  NC  as  off-route 
pointa.  (19)  Between  Rosman.  NC  and 
Greenville.  SC  serving  all  intermedtate 
pointa:  From  Rosman  over  U.S.  Hwy  178 
to  ita  junction  with  SC  State  Hwy  a  then 
over  SC  Hwy  8  to  ita  junction  witii  UA 
Hwy  123.  tiien  over  U.S.  Hwy  123  to 
Greenville,  and  return  over  die  same 
route,  and  serving  all  pointa  in 
Transylvania.  Jadeson,  Henderson 
Counties.  NC  and  Oconee.  Pickens, 
Anderson,  and  Greenville  Counties.  SC 
as  off-route  pointa.  Supporting  shippers: 
There  are  104  statementa  in  support 
attached  to  this  application  which  may 
be  examined  at  the  office  Usted  below. 

Notev— No  duplicatiiig  authority  sought 
Applicant  proposes  to  tack  sought  authority 
with  existiiig  authority  at  common  points. 
The  purpose  of  this  application  is  to  convert 
irregular  route  authority  to  regular  route  and 
to  eliminate  gateways.  An  underlying  ETA 
seeks  90  day  authority. 

MC  147294  (Sub-2-lTA).  filed 
February  21. 1980.  AppUcant  STAM- 
WIN.  INC  3700  Park  East  Drive. 
Cleveland.  OH  44122.  Representative: 
J.  A.  Kundtz.  1100  National  Qty  Bank 
Building.  Cleveland.  OH  44114.  Contract 
carrier:  irregular  routes:  Engine  bearings 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  engine 
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bearing$  (accept  commodiUeM  in  bulk). 
between  die  fadUtiee  of  Gould.  Inc.  at 
Cleveland.  OH  and  Atlantic  lA  on  the 
one  hand  and,  on  the  other,  point*  in  lA, 
IL.  IN  and  OH,  onder  continuing 
coatract(a)  widi  Gould.  Inc.  for  180 
days.  Supporting  >hippert(s)  Gould,  Ino. 
17000  St  Oair  Aven  Cleveland.  OH 
44110. 

MC 148400  (Sub-2-lTA),  ffled 
Febmary  15,  lOea  Applicant:  ORVILLE 
E.  VAUGHAN  and  KATHLEEN  V. 
VAUGHAN  d.b.a.  SUN  VALLEY  TANK 
LD^ES.  64  Laporte  Drive.  Route  3.  Mars. 
PA  1604&  Representative:  William  A. 
Gray.  2310  Grant  Building.  Pittsburgh. 
PA  15219.  Contract  carrier:  irregular 
routes  Animal  fats,  tallow,  grease, 
vegetable  oils  and  fatty  acids,  in  bulk, 
in  tank  vehicles  between  Philadelphia, 
PA  on  the  one  hand  and,  on  the  other, 
Cedartown,  GA;  Greenville,  Spartanburg 
and  Chestm.  SC;  Suffolk.  VA:  OakhilL 
NY;  Saginaw,  MI:  Frankfort  and 
Chicago,  IL;  Milwaukee,  WI  and 
Charlotte.  NC  for  180  days.  An 
underlyii^  ETA  seeks  90  days  authority. 
Restricted  to  a  transportation  service  to 
be  performed  under  continuing 
contract(8)  with  Jacob  Stem  and  Sons, 
Inc.  Supporting  shipperfs):  Jacob  Stem  & 
Sons.  Inc.,  Suite  9ia  Benj.  Fox  Pavilion. 
Jenkintown.  PA  19046. 

MC  72495  (Sub-2-lTA),  filed:  February 
14. 1980.  Applicant:  DON  SWART 
TRUCKING,  INC..  Box  49,  Route  2. 
Wellsburg,  WV  28070.  Representative: 
Stephen  J.  Habash.  100  East  Broad  St. 
Columbus.  OH  43215.  Granulated  slag, 
in  bulk,  bom  the  facilities  of  H.  B.  Reed 
ft  Co.,  Inc.,  at  or  near  Cresap,  WV,  to 
Erie.  PA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  H.  E  Reed  &  Co.,  Inc.,  8149 
Kennedy  Ave..  Highland,  IN  46322. 

MC  113158  (Sub-2-lTA),  filed: 
February  20. 1980.  Applicant  TODD 
TRANSPORT  CO..  INC..  Box  158. 
Secretary,  MD  21864.  Representative: 
James  W.  Patterson,  1200  Western 
Savings  Bank  Building,  Philadelphia.  PA 
19107.  Foodstuffs,  (except  canned  goods, 
frozen  foods,  and  commodities  in  bulk] 
from  Clayton,  DE,  to  the  facilities  of 
Acme  Markets.  Inc.,  in  DE.  MD.  NJ,  NY. 
and  that  part  of  PA  on  and  east  of  U.S. 
Hwy  15,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8]:  Acme  Markets,  Inc.,  124 
North  15th  St.  Philadelphia.  PA  19101. 

MC  150037  (Sub-2-lTA),  filed 
February  7. 1960.  AppUcant  TRANSIT. 
INC  P.O.  Box  81081.  A.M.F..  Cleveland. 
OH  44181.  Representative:  William  J. 
Lavelle.  2310  Grant  Bldg..  Pittsburgh,  PA 
1S21B.  General  commodities,  except 
Qasses  A  ft  B  explosives,  household 
goods  as  defined  by  the  Commission, 


commoditiw  In  bulk,  and  those  which 
require  the  use  of  qiacdal  equipemnt  (1) 
Between  the  Cleveland^loiridns 
Intemafl  Airport  nearOwveland.  OH  on 
the  one  hand  and.  on  tiie  other  J,FX 
Intemafl  Airport  and  LaGnardia 
Internal  Airport  in  or  near  New  York, 
NY.  Newaric  Intemafl  Airport  in  or  near 
Newaric  N].  Detroit  Metropolitan 
Airport  near  Detroit  ML  McGee  Tyson 
Airport  near  KnoxvUle.  TN.  Douglas 
Municipal  Airport  near  Charlotte,  NC 
Miami  Intemafl  Airport  near  Miami.  FL. 
Dallas-Fort  Worth  Airport  near  Dallas, 
TX,  and  Houston  Intercontinental 
Airport  near  Houston.  TX.  (2)  Between 
J.F.K.  Intemafl  Airport  and  LaGuardia 
Intemafl  Aiipoft  in  or  near  New  York, 
NY  and  Newark  Intemafl  Airport  in  or 
near  Newark,  NJ  on  the  one  hand  and. 
on  the  other.  Logan  Intemafl  Airport 
near  Boston.  MA.  Bradley  Intemafl 
Airport  near  Hartford.  CT.  Miiladelphia 
Intemafl  Airport  near  Philadelphia.  PA. 
Baltimore-Washington  Intemafl  Airport 
near  Baltimore.  MD.  and  Dulles 
Intemafl  Airport  near  Washington.  E)C 
Restricted  to  the  transportation  of 
shipments  having  a  prior  or  subsequent 
movement  by  air.  An  underlying  ETA 
seeds  90  days  authority.  Supporting 
8hipper[8):  There  are  22  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below. 

MC  140786  (Sub-2-lTA),  filed 
February  11. 1980.  Applicant  THE 
UNITED  STATES  CARGO  ft  COURIER 
SERVICE,  INC..  1362  Essex  Ave.. 
Columbus,  OH  43216.  Representative: 
Boyd  B.  Ferris.  50  W.  Broad  St. 
Columbus,  OH  43215.  Commercial 
paper,  business  and  accounting  records, 
including  checks  in  the  process  of 
collection,  cancelled  bonds  and  stubs, 
cancelled  US.  Treasury  checks,  and 
bank  supplies  and  correspondence 
between  Cleveland.  Columbus, 
Cincinnati.  OH  and  Pittsburgh,  PA  on 
the  one  hand  and.  on  the  other,  points  in 
KY,  OH.  PA  (on  and  west  of  U.S.  Hwy. 
15)  and  WV.  for  180  days.  Restricted  to 
transportation  of  shipments  originating 
at  or  destined  to  the  fadhties  of  the 
Federal  Reserve  Bank  of  Cleveland  or 
its  member  banks.  Supporting 
shipper(8):  Federal  Reserve  Btmk  of 
Cleveland.  P.O.  Box  6387,  Qeveland. 
OH  44101. 

MC  138714  (Sub-2-lTA),  filed 
February  22. 1960.  Applicant:  VIRGINIA 
TRANSPORTATION,  INC..  P.O.  Box 
26449,  Richmond.  VA  23281. 
Representative:  Eric  Meierhoefer,  Siiite 
423, 1511  K  Street  N.W..  Washington. 
DC  2000S.  Contract  irregular  general 
commodities  (except  thote  of  unusual 
value,  commodities  in  bulk,  classes  A6-B 
explosives,  household  goods  as  defined 


by  the  Commituont  and  oommoditiea 
regairingtpecial  equipment),  Between 
Richmond  and  Ashland.  VA  on  the  one 
hand,  and,  on  the  other,  pcrints  in  FL  and 
ML  under  continuing  contnict(8)  with 
Best  Products  Co,  Inc^  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Best  Prodacts,  Co.,  Inc  for 
180  days.  Siqiporting  diippen  Best 
Bcoducts  Co.,  Inc  Box  26303,  Richmond 
VA  2326a 

MC  2180B  (Sub-Z-ITAL  filed  Friiraary 
5,  igea  Applicant  WEST  MOTOR 
FREIGHT.  INC  740  S.  Reading  Ave., 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn,  1820  Two  Penn  Center 
Plaza.  Philadelphia.  PA  IBIOS;  Concrete 
pumping  and  pouring  parts  and 
equipment,  and  materials  and  supplies 
used  in  the  installation  of  concrete 
pumping  and  pouring  parts  and 
equipment,  from  die  facilities  of 
Mentown  Pneiunatic  Gun  Co.  in 
Alburtis.  PA  to  Seabrook,  NH  and  Lake 
Wishon.  CA  fbrlSO  days.  An  tmderlying 
ETA  seeks  90  day  authority.  Supporting 
shipper(s):  AUentown  Pneumatic  Gun 
Co..  P.O.  Box  185.  Allentown,  PA  10105. 

MC  64600  (Sub-2-lTA).  filed  January 
9, 198a  Applicant  WILSON  TRUCKING 
CORP.,  P.O.  Drawer  2.  Fishersvllle,  VA 
22939.  Representative:  William  J.  Jones 
(same  as  applicant).  Common  carrier; 
regular  routes:  General  commodities 
(except  those  of  unusual  value.  Classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment)  (1)  Between 
Winchester,  VA  and  Hagerstown,  MD: 
From  Winchester,  VA  over  U.S.  Hwy  11 
to  Hagerstown.  MD,  and  return  over  the 
same  route;  from  Winchester,  VA  over 
1-81  to  Hagerstown.  MD,  and  retum  over 
the  same  route.  (2)  Between  Winchester, 
VA  and  Frederick,  MEh  Ftom 
Winchester.  Va  over  VA  Hwy  7  to  its 
intersection  with  U.S.  Hwy  340,  then 
over  U.S.  340  to  Frederick,  MD,  and 
retum  over  the  same  route.  (3)  Between 
Hagerstown.  MD  and  Baltimore,  MD: 
From  Hagerstown,  MD  over«U.S.  Hwy  40 
to  Baltimore  and  retum  over  the  same 
route.  From  Hagerstown,  MD  over  U.S. 
Hwy  40  to  its  bitersection  with  1-70 
Nordi.  then  over  1-70  North  to  Baltimore, 
MD,  and  retnm  over  the  same  route.  (4) 
Between  Frederick.  MD  and 
Washington.  DC*  Ftom  Frederick.  MD 
over  MD  Hwy  355  to  its  hitersection 
with  U.S.  H%^  240.  then  over  U.S.  Hwy 
240  to  Washington.  DC  and  retum  over 
the  sameroute.  Fh>m  I^derick.  MD 
over  1-270  to  its  Intersection  with  U.S. 
Hwy  240,  then  over  U.S.  Hwy  240  to 
Washington,  DC  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  connection  with  the  routes 
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described  in  (1)  through  (4)  above,  for 
18D-day».  ^n>hcant  intends  to  fade 
authority  eaai^t  herein  wiih  authority 
held  under  MC  Meoo  and  intends  to 
int^riine  with  odier  carriers  at 
Wi^diester,  Newington,  Richmond. 
No^lk  and  Roanoke,  VA:  Green^oro. 
Chariotte.  Raleigji  and  Wilson.  NC;  and 
Colombia.  SC  Supporting  shippeifs): 
Thse  are  70  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below. 

Mc  64600  (Sub-2-OTA).  ffled  January 
0.  Ilea  Applicant  WILSONTRUOONG 
CORP..  P.O.  Drawer  2.  Fishersvllle.  VA 
22999.  Representative:  William  J.  Jones 
(same  as  applicant).  Common;  regakar 
General  commodities  (except  ttiose  of 
umisual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  die  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment); 
A.  Regular  Routes.  1.  Between 
Richmond,  VA  and  Anderson,  SC  Fnm 
Richmond  over  U.S.  Hwy  360  to  its 
Junction  with  VA  Hwy  304,  then  over 
VA  Hwy  304  to  its  junction  with  U.S. 
Hwy  58.  dien  over  U.S.  Hwy  58  to  its 
Junction  widi  U.S.  Hwy  29,  then  over 
U.S.  Hwy  29  to  Anderson  and  retom 
ovef  the  same  route.  From  Richmond 
over  U.S.  Hwy  360  to  its  junction  with 
U.S.  Hwy  29.  diea  over  U.S.  Hwy  20  to 
Anderson  and  retum  over  the  same 
route.  2.  Between  Richmond.  VA  and 
Columbia.  SC  Ftom  Richmond  over  U.S. 
Hwy  1  to  Columbia  and  retum  over  the 
same  route.  From  Richmond  over 
Intetstate  Hwy  95  to  its  junction  widi 
Interstate  Hwy  85.  then  over  Interstate 
Hwy  85  to  its  junction  with  U.S.  Hwy  1. 
theni  over  U.S.  Hwy  1  to  Columbia  and 
retum  over  the  same  route.  3.  Between 
Richmdnd.  VA  and  Greenville,  SC  From 
Richmond  over  U.S.  Hwy  301  to  its 
Junction  with  U.S.  Hwy  76.  then  over 
U.S.  Hwy  76  to  its  junction  with  SC  Hwy 
14.  then  over  SC  Hwy  14  to  its  jtmction 
with  U.S.  Hwy  276,  then  over  U.S.  Hwy 
276  to  Greeniille  and  retum  over  the 
same  route.  From  Richmond  over 
Interstate  Hwy  05  to  its  junction  widi 
Intetstate  Hwy  2a  then  over  Interstate 
Hwy  20  to  its  junction  with  Interstate 
Hwy  2a  then  over  Interstate  Hwy  26  to 
its  junction  with  U.S.  Hwy  27a  then  over 
II.S.  Hwy  276  to  Greenville  and  return 
over  the  same  route.  4.  Between  die 
junction  of  U.S.  Hwy  301  and  U.S.  Hwy 
64  and  die  junction  of  U.S.  Hwy  70  and 
U.S.  Hwy  29:  Ftom  die  junction  of  U.S. 
Hwy  301  and  U.S.  Hwy  64  over  US. 
Hwy  64  to  tts  junction  with  NC  Hwy  9a 
then  over  NC  Hwy  96  to  its  junction 
widi  U.S.  Hwy  7a  dien  over  U.S.  Hwy  70 
to  its  junctifm  widi  U.S.  Hwy  29  and 
retuiki  over  the  same  route.  Fhmi  die 
junction  pfU.S.  Hwy  301  and  U.S.  Hwy 


64  over  U,&  Hwy  64  to  its  junction  widi 
U3.  Hwy  7a  dien  over  U.S.  Hwy  70  to 
its  junction  widf  U.S.  Hwy  20  and  retim 
over  die  same  route.  5.  Between  die 
junction  of  U.S.  Hwy  301  and  U.S.  Hwy 
264  and  die  junction  of  U.S.  Hwy  264 
and  U.S.  Hwy  64:  Fhim  the  junction  of 
133.  Hwy  301  and  U.S.  Hwy  264  over 
U.S.  Hwy  264  to  its  junction  widi  U.S. 
Hwy  64  and  retum  over  the  same  route, 
a  Between  the  junction  of  VS.  Hwy  15 
and  VS.  Hwy  70  and  die  junction  of  U.S. 
Hwy  15  and  U.S.  Hwy  1:  From  die 
jonctira  of  U.S.  Hwy  15  and  U.S.  Hwy  70 
over  U.S.  Hwy  15  to  its  junction  with 
U.S.  Hwy  1  and  retum  over  the  same 
route.  7.  Between  the  junction  of  U.S. 
Hwy  29  and  U.S.  Hwy  74  and  die 
junction  of  U.S.  Hwy  52  and  U.S.  Hwy 
301:  Fnnn  the  junction  of  U.S.  Hwy  29 
and  U.S.  Hwy  74  over  VS.  Hwy  74  to  its 
junction  with  U.S.  Hwy  52,  then  over 
U.S.  Hwy  52  to  its  junction  with  U.S. 
Hwy  301  and  retum  over  the  same  route. 
From  the  jimction  of  U.S.  Hwy  2Q  and 
U.S.  Hwy  74  over  U.S.  Hwy  74  to  its 
junction  with  U.S.  Hwy  601,  then  over 
U.S.  Hwy  601  to  its  junction  widi  SC 
Hwy  151.  dien  over  SC  Hwy  151  to  its 
junction  with  U.S.  Hwy  52.  then  over 
U.S.  Hwy  52  to  its  junction  with  U.S. 
Hwy  301  and  retum  over  the  same  route. 
Serving  all  intermediate  points  on  routes 
described  in  (1)  through  (7)  above  and 
Farmville  and  Chase  City,  VA.  points  in 
the  NC  Counties  of  Caswell.  Qiatham. 
Cumberland.  Durham.  Franklin. 
Granville.  Greene.  Hcunett  Hoke. 
Johnston.  Lee,  Lenoir,  Martin.  Orange, 
Person.  Pitt  Randolph.  Robeson. 
Sampson.  Vance.  Wake.  Warren. 
Wayne,  and  Wilson,  points  in  the  SC 
Coimties  of  Anderson,  Cherokee. 
Chester,  Chesterfield,  Darlington,  Dillon. 
Fairfield,  Florence,  Greenville, 
Kewshaw.  Lancaster,  Lee,  Lexington. 
Marlboro.  Marion.  Pickens,  Richlimd. 
Sptirtanbuig,  Sumter,  Union  and  York  as 
off-route  points  in  connection  with 
routes  described  above.  8.  Between 
Lynchburg.  VA  and  Roanoke,  VA:  From 
Lynchburg  over  U.S.  Hwy  460  to 
Roanoke  and  retum  over  the  same  route, 
serving  all  intermediate  points.  B. 
Alternate  Routes  for  Operating 
Convenience  Only.  1.  Between  Hickory. 
NC  and  Roanoke,  VA:  From  Hickory 
over  Interstate  Hwy  40  to  its  junction 
widi  Interstate  Hwy  77.  then  over 
Interstate  Hwy  77  to  its  junction  with 
Interstate  Hwy  81,  then  over  Interstate 
Hwy  81  to  Roanoke  and  retum  over  the 
same  route.  2.  Between  Danville.  VA 
and  the  junction  of  NC  Hwy  86  and  U.S. 
Hwy  7ft  From  Danville  over  VA  Hwy  86 
to  die  VA-I4C  State  Line,  dien  over  NC 
Hwy  86  to  its  junction  widi  U.S.  Hwy  70 
and  retum  over  the  same  route.  3. 


Between  Glasgow.  VA  and  the  JunctiaQ 
of  VA  Hwy  130  and  btatstete  Hwy  CL 
From  Glasgow  over  VA  Hwy  ISO  to  its 
junction  with  Interstate  Hwy  U  and 
retum  over  the  same  route.  4.  Between 
Richmond.  VA  and  Roanoke,  VA:  Vtcm 
JUchmond  over  U.&  Hwy  8tO  to  its 
junction  widi  VA  Hwy  307.  &eB  over 
VA  Hwy  307  to  its  joiictfan  wldi  U.S. 
Hwy  46a  dien  over  U.S.  Hwy  460  to 
Roanoke  and  retum  over  die  same  route. 
Applicant  intends  to  tadc  authority 
souj^t  with  authority  held  under  docket 
MC  0460a  Applicant  intends  to  interline 
with  othec  carriers  at  Ridimond,  VA; 
Greensboro,  Wilson  and  Ralei^  NQ 
Columbia  and  Greenville,  SC  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  sliipper(s):  Tbete 
are  240  supporting  shippers,  llieir 
statements  may  be  exandned  at  the 
office  listed  below. 

MC  146381  (Sub-2-lTA).  fil'id 
February  11, 196a  ^plicant  WOLIER 
TRUCK  LINES.  INC  RD.  1.  Box  197. 
Greenwood,  DE  109Sa  Representative: 
Chester  A.  Zyblut  366  Executive  Bldg.. 
1030  Fifteendi  St  NW.,  Washington, 
D.C  20005.  Amonium  Sulfate  fertilizer 
in  bulk,  in  dump  trucks,  from 
Wihnington,  DE  to  pofaits  in  MD,  Effi.  NJ. 
PA.  and  NY  for  180  days.  Supporting 
shipper(8):  Allied  Chemical  Corp.,  P.O. 
Box  2120.  Houston,  TX  77001. 

MC  30237  (Sub-2-lTA).  filed  February 
29. 1980.  Applicant  YEATTS 
TRANSFER  CO..  a  Corporation.  P.O. 
Box  66a  AltaVista.  VA  24517. 
Representative:  Eston  R  Alt  P.O.  Box 
66a  AltaVista.  VA  24517.  New  Furniture. 
from  Atlanta.  GA  to  points  in  the  states 
of  KY,  NC,  SC  TN.  VA.  and  WV.  for  180 
days.  An  imderlying  ETA  seeks  90  days 
authority.  Supporting  sliipper(s):  S  K 
Products.  Corp.,  5355  Budmell  Drive 
SW..  Adanta.  GA  3033a 

MC  8958  (Sub-2-lTA).  ffled  February 
11, 1980.  Applicant  YOUNGSTOWN 
CARTAGE  CO.,  825  W.  Federal  St. 
Youngstown,  OH  44501.  Representative: 
Philip  J.  Ciandob  (same  as  applicant). 
Iron  and  steel  articles,  material 
equipment,  and  supplies  used  in  the 
manufacture  of  commodities  between 
New  Haven  and  Wbidsor,  CT  and  points 
in  FL,  GA,  IL.  IN,  NC  SC  and  TN  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Peterson  Steel  Inc.  60  Pidgeon  tfill  Rd. 
Ext.  Windsor.  CT  06095. 

The  following  applications  were  filed 
in  Region  3.  Send  protest  to:  ICC  P.O. 
Box  752a  Adanta,  GA  3030a 

MC  144885  (Sub-»-lTA).  ffled 
February  25. 198a  Applicant  THE 
HOLLAND  COMPAI4Y,  INC  319  Qark 
Street  Cayse.  SC  28062.  Representative: 
Eric  Meieifaoefer.  Suite  423. 1511 K 
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Street.  NW^  Washington.  DC  20006. 
Glazed  Btructural  maaonry  product$ 
from  Mt  Holly.  8C  and  points  in  its 
commercial  zone  to  points  in  AR,  LA, 
VA.  DC  MD.  DE  NJ,  NY.  OH.  VT.  NH 
MA.  MB.  CT.  RI.  WV,  and  PA  for  180 
days.  Applicant  has  also  filed  an 
onderiying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper 
United  Glazed  Products.  Inc..  Box  52. 
ML  Holly.  SC  29463. 

MC 146179  (Sub-3-lTA).  filed 
February  26,  ISSa  Applicant 
MATERIAL  DELIVERY  SERVICE.  INC. 
P.O.  Drawer  P.  County  Road  28. 
Alabaster.  AL  35007.  Representative: 
Edward ).  Kiley.  1730  M  Street  NW.. 
Washington.  DC  20036.  (1)  Cement,  and 
(2)  lime  in  bags,  from  the  facilities  of 
National  Cement  Co.,  at  or  near 
Ragland,  AL  to  points  in  NC  SC  and 
LA. 

MC  117416  (Sub-3-4].  filed  February 
25. 198a  Applicant:  NEWMAN  AND 
PEMBERTON  CORPORATION.  2007 
University  Avenue.  N.W..  Knoxville,  TN 
37921.  Representative:  Herbert  Alan 
Dubin.  Baskin  and  Sears,  1320  Fenwick 
Lane.  Silver  ^ring,  MD  20910. 
Transporting:  Sodium  sulphate  (except 
in  bulk,  in  tank  vehicles)  bom  the 
facilities  of  JM  Huber  Corporation  at  or 
near  Etowah.  TN  to  points  in  IN,  ML 
OH.  and  KY. 

MC  11220  (Sub-3-2TA),  filed  February 
25. 1980.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Avenue,  Memphis.  TN  38101. 
Representative:  James ).  Emigh.  P.O.  Box 
59.  Memphis.  TN  38101.  General 
commodities  (except  those  of  unusual 
value.  Qasses  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  All-Steel,  Ino. 
located  at  or  near  Warrensburg.  MO.  on 
the  one  hand,  and,  on  the  other.  Fort 
Smith.  AR;  Dallas,  TX:  points  in  AL.  IN. 
MS,  OH:  those  in  that  part  of  GA 
located  on  and  west  of  U.S.  Hwy  441; 
those  in  that  part  of  LA  located  on  and 
east  of  the  Mississippi  River  and  those 
in  that  part  of  TN  located  on  and  west  of 
U.S.  Hwy  41,  for  180  days.  Applicant 
intends  to  tack  the  authority  sought  with 
its  existing  regular  route  authority  and 
to  interline  with  other  carriers. 
Supporting  shipper  All-Steel  Ino. 
Aurora.  IL  60507. 

MC  116254  (Sub-3-2),  filed  February 
22. 198a  Applicant  CHEM-41AULERS. 
INC..  118  East  Mobile  Plaza.  Florence. 
AL  35630.  Representative:  Mr.  M  D. 
Miller  (same  address  as  applicant). 
Polyester  Fibre  Chips,  in  hopper-type 
vehicles,  from  the  fadhties  of  Goodyear 
Tire  ft  Rubber  Company,  at  or  near 


Scottsboro.  AL  to  the  Shakespeare 
Company.  Columbia.  SC 

MC  140484  (Sab^l),  filed  February 
2a  1960.  Applicant  LESTER  COGGINS 
TRUOONC  INC  P.O.  Box  ea  Fort 
Myer*.  FL  33902.  Representative:  Frank 
T.  Day  (same  as  above).  Malt  Beverages 
(except  hi  bulk  in  tank  vehicles).  From 
the  facilities  in  G.  Heilemen  Brewing 
Company.  Inc  at  or  near  Evansville.  IN, 
to  Fart  Myers.  FL.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Sunset 
Distributors.  Ina,  3404  Cargo  Street.  Fort 
Myers.  FL  33901. 

MC  106119  (Sub-3-lTA).  filed 
February  25. 1980.  Applicant: 
ASSOCIATED  PETROLEUM 
CARRIERS.  Union  Road.  P.O.  Box  2808. 
Spartanburg.  SC  29304.  Representative: 
R  E.  Uttlejohn.  RO.  Box  2806. 
Spartanburg.  SC  29304.  Liquid  petroleum 
products  (Gasoline,  etc.),  in  bulk,  in  tank 
vehides,  from  Savannah.  GA.  to  points 
and  places  hi  the  State  of  Florida,  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8):  T. 
J.  Terminals  Corporation.  P.O.  Box  2775. 
Topeka.  KS  66601. 

MC  112617  (Sub-3-2),  filed  February 
21, 198a  AppUcant  LIQUID 
TRANSPORTERS.  INC.  1292  Fern 
Valley  Road,  P.O.  Box  21395,  Louisville, 
KY  40221.  RepresenUtive:  Lany  W. 
Thompson.  Traffic  Manager,  Liquid 
Transporters.  In&.  P.O.  Box  21395, 
Louisville.  KY  40221.  Petroleum 
products,  in  bulk,  in  tank  vehides,  from 
Owensboro,  KY;  Memphis  and 
Nashville,  TN;  Oakland  City,  Evansville 
and  ML' Vernon.  IN;  Wood  River,  IL;  and 
West  Memphis.  AR;  to  points  in  AR.  IN. 
IL.  KY.  MO,  and  TN.  Supporting 
shipper(s):  Steve  K.  Smith.  PresidenL 
Industrial  Petroleum  Supply,  Inc.,  P.O. 
Box  1876,  Owensboro.  KY  42301. 

MC  128117  (Sub-3-2TA).  filed 
February  18, 1980.  Applicant  NORTON- 
RAMSEY  MOTOR  LINES.  INC..  RO. 
Box  806.  Hickory.  NC  28601. 
Representative:  Francis  J.  Ortman,  7101 
Wisconsin  Avenue.  Suite  605, 
Washington.  D.C  20014.  Furniture  and 
furniture  parts  from  Tnunann.  Ft  Smith, 
and  Waldron.  AR  to  points  in  LA,  MS, 
VA.  TN,  AL.  GA.  NC  SC  and  FL 

MC  147886  (Sub-3-lTA],  filed 
February  2a  1980.  Applicant  A  M  ft  M 
Incorporated.  P.O.  Box  1627,  Jackson. 
TN  38301.  Representative:  R  Connor 
Wiggins.  Ir..  Suite  909, 100  North  Main 
Bldg.,  Memphis.  TN  38103.  Air 
conditioning  equipment  from  the 
facilities  of  Heat  Controller.  Inc  at 
Jonesville.  MI  to  the  facilities  of 
Amarelli  Export  Service  at  Jersey  City. 
NJ. 


MC  124887  (Sab-3-3TA)^  filed 
February  21. 1960  ^iplicant  8HELT0N 
TRUCKING  SBRVICB,  INC.  Route  1. 
Box  230  Altfaa.  FL  32421. 
Representative:  Sol  H  Proctor.  1101 
EOadcstone  Building.  Jackaonville.  FL 
32202.  Brick  and  tile,  from  Kentwood. 
LA  to  points  in  TX  for  180  davs. 
Supporting  aUppen  Elgin  Butler  Brick 
Co..  P.O.  Box  1047.  Austin.  TX  78767. 

MC  56670  (Sab-3-3TA).  Applicant 
BROWN  TRANSPORT  CORPn  352 
University  Ave^  8W.  Atianta.  GA  30310 
Representative:  David  L  Capps  (same 
as  applicant).  General  commodities, 
(with  the  usual  exceptions),  having  an 
immediate  prior  or  subsequent 
movement  by  water,  between  Baltimore, 
MD,  on  the  one  hand.  and.  on  the  other, 
Graham  WV  and  Vanadis  (Cambridge), 
OH;  and  frt>m  SunbrighL  VA  to  Norfolk, 
and  Richmond.  VA  for  180  days. 
Supporting  shipper  Foote  Mineral 
Company.  Route  lOO  Exton.  PA  19341. 

MC  73688  (Sub-3-lTA).  filed  February 
25, 1980.  Applicant  SOUTHERN 
TRUCKING  CORPORATION.  P.O.  Box 
7195. 1500  Orenda  Avenue.  Memphis. 
TN  38107.  Representative:  Diaue  Price. 
Route  6,  Box  15,  North  Little  Rock.  AR 
72118.  Iron  and  steel,  between 
Birmingham.  AL.  on  the  one  hand.  and. 
on  the  other,  poinU  hi  AL,  MS.  LA,  TN. 
KY.  GA.  FL,  NC  SC  and  MO.  Supporting 
shippers:  J  ft  N  Steel  Corp..  P.O.  Box 
6279A.  Birmingham.  AL  35217;  U.S. 
Tube.  P.O.  Box  5487,  Birmingham,  AL 
35207;  The  George  Franks  Co.,  P.O.  Box 
406,  Birmingham.  Al;  Metal  Fab,  Inc.. 
P.O.  Box  72.  Trussville.  AL  35173; 
Hardwlck  Co..  Inc..  2306  First  Avenue 
South.  Bfrmingham.  AL  35210;  Marmon/ 
Keystone.  2505  First  Avenue  South. 
Birmingham.  AL:  35210,  Birmingham, 
Rail  and  Loco..  P.O.  Box  5507. 
Birmingham.  AL  35207. 

MC  105120  (Sub-3-2TA).  date  filed 
February  21. 1960  Applicant 
FREIGHTWAYS  EXPRESS.  INC.,  2700 
Sterick  Building.  Memphis.  TN  38103. 
Representative:  James  N.  Clay,  m  (same 
as  above).  Common  carrier,  regular 
routes:  General  commodities,  except 
household  goods,  those  of  unusual 
value,  commodities  in  bulk  and  those 
requiring  spedal  equipment  (1)  Between 
Marked  Tree,  AR  and  Sikeston.  MO, 
serving  intermediate  points  in  Greene 
and  Clay  Counties,  AR  and  Poplar  Bluff, 
MO:  From  Mariced  Tree  over  US  Hwy. 
63  to  junction  AR  H%vy  1.  then  over  AR 
Hwy.  1  to  Junction  AR  HWY.  135  tiien 
over  AR  Hwy  135  to  Junction  US  Hwy 
62,  then  over  US  Hwy  62  to  Junction  US 
Hwy  67  then  over  US  Hwy  67  to  Junction 
US  Hwy  80  dien  over  US  Hwy  60  to 
Sikeston  and  return  over  the  same  route. 
(2)  Between  Manila.  AR  and  Junction  AR 


Hwyt  €35  and  18  near  Laka  City.  AR 
serving  all  Intermediate  pcrfntK  Fkom 
Maalla  over  AR  Hwy  16  to  Jonction  wUh 
AR  Hwy  ISS  and  retnra  over  fte  sania 
route.  (S)  Between  CardwdL  MO  and 
Little  Rode  AR  serving  all  fntermiNliate 
pohtts  between  CardweU  and  Searcy, 
AR.-*  Fhmi  Cardw^  over  MO  and  AR 
Hwys  25  to  Jonction  US  Hwy  67  then 
over  US  H«iQr  67  to  little  Rock  and 
retiim  over  tfie  same  route.  (4)  Between 
Coming.  AR  and  Wahiut  Ri(^.  AR, 
serving  all  intennediate  points:  Fhnn 
Condng  over  US  Hwy  62  to  Junction  AR 
Hwy  1.  then  over  AR  Hwy  1  to  Jonctioo 
AR  Hwy  90  then  over  AR  Hwy  90  to 
O'Kean  and  then  over  AR  Hwy  S4  to 
Wakiut  Ridge  and  nitum  over  the  same 
route.  (5)  Between  Hargrave  Comer,  AR 
and  Kennett,  MO  serving  no 
intermediate  points:  Fhim  Hargrave 
Comer,  AR  over  AR  Hwy  90  to  die  AR-> 
MO  litate  line  and  dien  over  MO  Hwy  84 
to  Kenett  and  return  over  the  same 
route,  commercial  zone  autiiority  is 
requested,  for  180  days.  An  underlying 
ETA  seeking  90  days  authority  is  sought 

MC  143867  (Sub-3-lTA).  filed 
F6biuary  19, 1980  Applicant  Singer 
Contracting  Company.  Inc  P.O.  Box 
218.  tumpldn.  GA  31615.  Representative: 
Ralph  B.  Matthews.  Watkhis  ft  DanieU. 
P.C.  P.O.  Box  872.  Atianta,  GA  30301.  (1) 
Sawdust,  shavings,  and  wood  residue 
and  (2)  bark,  otherwise  exempted  fivm 
economic  regulation,  when  moving  in 
mixed  loads  with  the  commodities 
named  in  (1)  above  from  Muscogee. 
Harris,  Talbot  Marion,  Schley,  Quitman. 
Clay,  and  Sumter  Counties.  GA  to  points 
in  Barbour,  Henry,  and  Russell  Counties. 
AL  and  from  points  in  Russell  County, 
AL  to  points  in  Dooly,  Dougherty,  and 
Macon  Counties,  GA  for  180  days.  An 
underlying  ETA  seeks  90  days  audiority. 
Supporthig  Shippers:  Georgia  Kraft  Co.. 
P.O.  tox  398,  Lumpkin.  GA  31815  and 
Phenlx  Lumber  Co.,  Phenix  City,  AL 

MC  149217  (Sub-3-3TA),  filed 
Febrgary  15, 1980.  Applicant  BOB 
BENNETT  TRUCKING  COMPANY!  966 
Ashby  Street  Atianta,  GA  30317. 
Representative:  Kim  G.  Meyer.  Watkins 
ft  DanieU,  P.C,  P.O.  Box  872,  Atianta, 
GA  30301.  Waste  or  scrap  paper  from 
points  inFL,AR.TN.MS.KYandLAto 
tiie  facilities  of  Georgia  Kraft  Corp.  at  or 
near  Macon.  GA  for  180  days.  An 
undedying  ETA  seeks  90  days  authority. 
Supporting  Shipper  The  Mead 
Corporation.  Courthouse  Plaza 
Northeast  Dayton.  OH  45463. 

MC  11220  (Sub-3-lTA).  ffled  February 
19, 1980  AppUcant  GORDONS 
TRANSPORTS.  INC.  185  West 
McLemore  Avenue.  Memphis,  TN  36101. 
Representative:  James  ].  Emigh,  P.O.  Box 
59,  Memphis.  TN  36101.  Common  caitier. 
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Mgolarrootes.  transporting:  Genera/ 
Commoditiea  (except  those  of  mnisnal 
value,  Classes  A  and  B  ejq>losive8. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requfrlng  spedal  equipment), 
between  Fort  Wayne.  IN  and  Warsaw. 
IN.  serving  aO  hitermediate  points:  From 
Fort  Wayne.  IN  over  U  A  Hwy  30  to 
Wanaw.  IN,  and  rettmi  over  the  same 
route,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  ^^Ucant 
intends  to  serve  the  commerdal  zones  of 
aU  intennediate  and  termini  points 
sought  to  tack  or  Johi  with  applicant's 
existuig  routes  at  Fort  Wayne.  IN  and  to 
interiine  with  other  carriers  at  points 
indiich  appUcant  is  presently  authorized 
to  serve,  such  as  Atianta.  GA; 
Birmingham.  AL;  Jackson.  MS;  New 
Orieans,  LA;  Memphis,  TN;  DaUas,  TX; 
eta  There  are  four  statements  of  support 
attached  to  this  appUcation  which  may 
be  exonined  at  the  Interstate  Commerce 
Commission  Regional  Complaint  and 
Autiiority  Center,  1252  West  Peachtree 
Sheet  N.W..  Atianta,  GA  30309. 
MC  124887  (Sub-3-lTA),  filed 
February  15, 1980.  AppUcant  SHELTON 
TRUCKING  SERVICE.  INC  Route  1. 
Box  230  Altfia.  FL  32421. 
Representative:  Kim  G.  Meyer,  Watidns 
ft  DanieU.  P.C.  P.O.  Box  872.  Atianta, 
GA  30301.  Waste  or  scrap  paper  from 
FL.  AR.  TN,  KY  and  VA  to  the  facilities 
of  Georgia  Kraft  Corp.  at  or  near  Macon. 
GA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  The  Mead  Corporation, 
Courthouse  Plaza  Northeast  Dayton, 
OH  45463. 

MC  128504  (Sub-3-lTA).  filed 
February  20, 1980.  AppUcant  JAMES  M. 
BARNETT  AND  MRS.  JAMES 
BARNETT  d/b/a  BARNETTS  MOVING 
ft  STORAGE,  P.O.  Box  726,  Kosdusko, 
MS  39090.  Representative:  Donald  B. 
Morrison.  1500  Deposit  Guaranty  Plaza, 
P.O.  Box  22628,  Jackson.  MS  39205.  (1) 
new  furniture,  from  Lexington  and 
Kosdusko,  MS.  to  points  in  AL.  AR,  AZ. 
CA.  CO.  CT.  DE.  PL.  GA,  IL,  IN.  L\.  KS, 
KY,  LA.  MA.  MD.  ME.  MI.  MN,  MS.  MO, 
NC  ND,  NE.  NH,  NM,  NJ,  NY,  OH.  OK, 
PA.  RL  SC.  TN,  TX,  VA.  VT.  WV,  and 
WI;  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  new  furniture  from  the 
destinations  in  (1)  above  to  Lexington, 
and  Kosdusko,  MS  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  8hipper(s):  Ace 
M^.  Company,  Inc.,  P.O.  Box  460 
Lexington.  MS,  39095. 

MC  110878  (Sub-3-lTA).  filed 
February  15, 1980.  AppUcant  ARGO 
TRUCKING  COMPANY,  P.O.  Box  955, 


Elberton.  GA  306SS.  Representative:  Kfan 
&  Meyer.  Watkhis  ft  DanieO.  P.C  P.O. 
Box 872,  Atlanta. GA 90901.  Waateor 
scnqypqper  fitnn  pofnls  in  AL  AR,  III, 
LA  and  MS  to  the  fedlfttea  of  Georgia 
Kraft  Corp.  at  or  near  Macon.  GA  for  180 
days.  An  underlyhig  ETA  seeks  60  days 
authority.  Siq>pOTting  Sli^ipen  Tlw  Mead 
Corporation.  Courthonse  Plaza 
Nordieast,  Dayton.  OH  45463. 

MC  136157  (Sub-»-aTA),  ffled 
February  21. 1980  AppHcuil's  name: 

SOUTHWEST  EQUm^IENT  RENTAL 
INa  d/b/a  SOUTHWEST  MOTOR 
FREIGHT.  Representative:  Patrick  E. 
Quinn.  P.O.  Box  9590  Chattanooga.  TN 
37412.  Chemicals,  chemical  conqtounds, 
cleaning  compounds,  rubber 
accelerators  and  preservatives, 
plasticizers;  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
production  and  distribution  of  the 
commodities  named  herein  (except 
commodities  in  bulk),  from  Chattanooga, 
TN  to  Andover,  MA;  Detroit  MI;  DaUas. 
TX:  Chicago.  IL;  GreenviUe.  SC  and 
Santa  Fe  Springs,  CA.  Supporting 
shipper  Alco  OiemiGsl  Corporation.  909 
MueUer  Dr.,  Chattanooga.  TN  37406. 
Note.— Applicant  holds  contract  carrier 
authority  in  MC-134150  and  subs  thereunder, 
therefore,  dual  opsrationB  may  be  involved. 

MC  108341  (Sub-3-lTA).  filed 
February  21, 1980.  AppUcant  MOSS 
TRUCKING  COMPANY.  INC.  3027  N. 
Tryon  Street  P.O.  Box  28125.  Charlotte. 
NC  28213.  Representative:  Jack  F. 
Counts,  address  same  as  appUcant  Iron 
and  steel  articles,  from  Perth  Amboy.  N] 
to  those  points  in  the  US  in  and  east  of 
MN,  lA.  MO,  AR.  and  LA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Raritan 
River  Steel  Company.  P.O.  Box  309, 
Perth  Amboy.  NJ  08862. 

MC  110166  (Sub-^ITA).  filed 
February  15, 1980.  AppUcant 
TENNESSEE  CAROLINA 
TRANSPORTATION.  INC,  40  Nance 
Lane,  NashviUe;  TN  37210. 
Representative:  Donald  E.  Cross,  916- 
16Ui  Stieet  NW.,  Washington.  D.C 
20006.  Common  carrier,  regular  routes, 
transporting  general  commodities 
(except  those  of  imusual  value.  Classes 
A  £ind  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
spedal  equipment],  (1)  between 
Memphis.  TN  and  Kansas  City.  MO  (and 
pointa  in  its  commerdal  zone):  from 
Memphis.  TN  over  Literstate  Hwy.  40  to 
its  junction  with  Interstate  Hwy.  65.  then 
over  Interstate  Hwy.  55  to  ita  junctton 
witii  US  Hwy.  63.  tiien  over  US  Hwy.  63 
to  the  AricanJMw-Missouri  State  Line, 
then  over  US  Hwy.  63  to  ita  Jnncticm 
wiUi  US  Hwy.  60  tiien  over  US  Hwy.  60 
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to  ^ningfield.  MO,  and  then  over  MO 
Hwy.  13  to  its  function  with  MO  Hwy.  7. 
then  over  MO  Hwy.  7  to  its  Junction 
with  US  Hwy.  71.  ttien  over  US  Hwy.  71 
to  Kansas  City.  MO,  and  return  over  the 
same  route,  serving  no  intermediate 
points.  ReatrictJon:  Restricted  against 
the  transportation  of  traffic  (i) 
originating  at  Memphis.  TN  and 
destined  to  Kansas  City,  MO  and  (ii) 
originating  at  Kansas  City,  MO  and 
destined  to  Memphis,  TN.  (2)  Between 
St.  Louis.  MO  and  Kansas  City.  MO  (and 
points  in  its  commercial  zone),  serving 
St  Louis.  MO  for  joinder  oniy:  from  St 
Louis.  MO  over  Interstate  Hwy.  70  to 
Kansas  City,  MO,  and  return  over  the 
same  route,  serving  no  intermediate 
points.  For  180  days.  Supporting 
shippers:  There  are  79  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  LC.C 
Regional  OfBce  in  Atlanta.  GA. 

Note. — Applicant  proposes  to  tack  the 
authority  sought  here  at  Memphis.  TN  and  St 
Louis,  MO  with  its  existing  operating 
authority.  Applicant  proposes  to  interline 
with  other  carriers  at  Memphis,  Nashville, 
Knoxville  and  Chattanooga,  TN;  Kansas  City, 
MO,  Atlanta.  GA:  Asheville,  Charlotte  and 
Winston-Salem.  NC  An  underlying  E.TA. 
seeks  90  day  authority. 

MC 150112  (Sub-3-lTA),  filed 
February  14, 1980.  Applicant  FLEXIBLE 
TRANSPORT.  INC..  P.O.  Box  668664. 
Charlotte,  NC  28266.  Representative: 
lohn  M.  Nader,  1600  Citizens  Plaza, 
Louisville,  KY  40202.  Plastic  or  rubber 
articles  or  materiaJs,  expanded,  from 
Chicago  and  Bridgeview,  IL.  Ft  Wayne 
and  Bremen,  IN.  Eddystone,  Hazelton. 
and  Allentown.  PA.  Lousiville,  KY, 
Tupelo,  MS.  Mt.  Airy,  High  Point  and 
Greensboro,  NC,  HaverhBl.  MA.  and 
Franklin,  Carlstadt,  E.  Rutherford,  and 
Rockaway,  N]  to  points  in  the  United 
States  in  and  east  of  MN,  LA.  MO,  AR. 
and  LA  (except  ME,  NH,  and  VT). 
restricted  to  the  transportation  of  traffic 
moving  in  specially  constructed 
compressing  trailers,  for  180  days.  An 
underlying  ETA  seeking  90  days  of 
authority  has  been  filed  There  are  on 
file  supporting  statements  for  five 
supporting  shippers. 

MC  111545  (Sub-3-lTA),  filed 
February  15, 1980.  Applicant  HOME 
TRANSPORTATION  COMPANY,  INC.. 
P.O.  Box  6428.  SUtion  A.  Marietta.  GA 
30065.  Representative:  J.  Michael  May 
(same  address  as  above).  Sand  (except 
in  bulk),  in  containers,  between  Cooke 
Coimty,  TX,  on  the  one  hand  and  on 
the  other,  points  in  California  and  those 
points  in  and  east  of  MN,  lA,  NE,  KS, 
OK.  and  TX.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Cupakco.  In&,  P.O.  Box  622. 
Gainesville,  TX  7624a 


MC  56670  (Sub-3-2TA).  filed  February 
15.  igea  Applicant  BROWN 
TRANSPORT  CORP^  352  University 
AvSm  SW..  Atlanta.  GA  303ia 
Representative:  Leonard  S.  Cassell 
(same  address  as  applicant).  Synthetic 
tire  yam  cord,  from  Shelbyville,  TN  to 
Norfolk.  VA  for  180  days.  Supporthig 
shipper  Allied  Chemical  Corporation. 
1411  Broadway.  New  York  Qty.  NY 
1001& 

MC  116047  (Sub-3-lTA),  filed 
February  15. 1980.  Applicant  SCOTT 
TRANSFER  CO.,  INC,  920  Ashby  Sb^t 
S.W..  AUanta.  GA  30310. 
Representative:  Vb^gil  R  Smith.  Suite  12, 
1587  Phoenix  Boulevard.  Atlanta,  GA 
30349.  (1)  lighting  fixtures  and  lighting 
equipment.  [2]  parts  for  commodities  in 
(1)  above  and  (3)  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
and  (2)  above  (except  commodities  in 
bulk),  between  the  plant  site  of  Gtbson- 
Metalux  Corporation  at  or  near  Eufuala, 
AL  and  Americus.  GA.  on  the  one  hand, 
and  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Gibson- 
Metalux  Corp.,  P.O.  Box  1207,  Americus, 
GA  31709. 

MC  108074  (Sub-3-4TA),  filed  Feb.  15. 
1980.  Applicant  B  AND  P  MOTOR 
LINES.  INC,  Shiloh  Road  and  U.S. 
Highway  221  South.  Forest  City.  North 
Carolina  28043.  Representative:  Clyde 
W.  Carver,  Attorney.  P.O.  Box  720434, 
AUanta,  Georgia  30328.  Furniture, 
furniture  parts,  display  fixtures,  parts 
and  accessories,  from  Payson,  UT,  to 
points  in  AZ,  AR,  CA,  CO,  ID,  lA.  KS. 
LA.  ML  MO,  NE.  NV,  NH  ND.  OK,  OR, 
SD,  TN,  TX,  UT,  WA,  WY.  and  Forest 
City,  NC.  Supporting  shipper  Payson 
Display  Fixture  Company.  4777  W.. 
10400  E,  Payson.  Utah  84651. 

MC  136315  (Sub-3-lTA),  filed 
February  15. 1980.  Applicant  OLEN 
BURRAGE  TRUCKING,  INC.,  Route  9, 
Box  28,  Philadelphia,  MS  3935a 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  22807,  Jackson.  MS  39205.  Iron 
and  steel  articles  and  building  materials 
(except  in  bulk)  between  points  in  AL. 
AR,  FU  GA,  LA,  IL.  IN.  KS.  KY.  LA,  ML 
MN,  MO,  NC  OH,  OK.  PA,  SC  TN,  TX 
and  WI  for  180  days.  Supporting  shipper 
North  Pacific  Lumber  Company,  P.O. 
Box  3915,  Portland  OR  9720& 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  IntersUte 
Commerce  Commission.  Region  6  Motor 
Carrier  Board  P.O.  Box  7413.  San 
Francisco,  CA  9412a 

MC  141804  (Sub-6-lTA).  filed  January 
30, 1980.  AppUcanb  WESTERN 


EXPRESS,  Division  of  Interstate  Rental 
Inc.  4015  Guasti  Road.  P.O.  Box  3488. 
Ontario,  CA  91761.  Representative: 
Frederick  J.  Coffman  (same  as 
applicant).  Steel  doors  and  hardware 
used  in  their  framing  and  installation 
and  related  equipment  and  supplies, 
bom  Cincinnati.  OH  to  points  in  and 
west  of  MT.  WY.  CO  and  NM.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  Gregory 
J.  Decker.  Manager.  Rates.  American 
Standard  Inc.  P.O.  Box  2003.  New 
Brunswick.  N)  08003. 

MC  149380  (Sub-6-lTA),  filed 
February  5,  lOSa  Applicant  L  B. 
TRANSPORT  SERVICES.  INC.  19114 
Pioneer  Boulevard.  Cerritos,  QA  90701. 
Representative:  Miles  L  Kavaller. 
Mandel  &  Kavaller.  315  S.  Beverly  Drive, 
Suite  315.  Beverly  Hills.  CA  90212. 
Contract  carrier:  irregular  routes:  (1) 
sinks,  vanities,  toilets,  and  bathroom 
accessories,  from  Torrance,  CA  to 
points  in  the  United  States  and  (2) 
mirrors  and  glass  shelves,  from 
Charlotte,  SC,  and  Kingsport  TN  to 
Torrance.  CA.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Perma  Bilt  Industries. 

MC  149380  (Sub-6-2TA).  filed 
February  5. 198a  Applicant  L  E 
TRANSPORT  SERVICES.  INC.  19114 
Pioneer  Boulevard  Cerritos.  California 
90701.  Representative:  Miles  L  Kavaller, 
Mandel  &  Kavaller,  315  S.  Beverly  Drive, 
Suite  315,  Beverly  Hills  CA  90212. 
Contract  carrier:  Irregular  routes: 
vanities  and  marble  tiles,  bom  Los 
Angeles  County,  CA  to  points  in  the 
United  States,  except  in  Alaska  and 
Hawaii,  and  points  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada. 

MC  150026  (Sub-6-lTA),  filed 
February  6, 1980.  Applicant  McKINLEY 
TRUCKING,  INC,  3979  Crestview.  Salt 
Lake  City,  UT  84117.  Representative: 
Irene  Warr,  430  Judge  Building,  Salt 
Lake  City,  UT  84111.  Contract  carrier 
irregular  routes:  roofing  and  roofing 
materials  and  commodities  used  in  the 
manufacture,  distribution  and 
installation  thereof  [excepl  commodities 
in  bulk),  between  the  facilities  of 
Owens-Coming  Fiberglas  Corporation  at 
Woods  Cross,  UT  on  the  one  hand  and 
on  the  other  points  in  CA.  OR.  CO,  MT. 
WY,  ID,  ft  WY,  under  continuing 
contract  or  contracts  with  Owens 
Coming  Fiberglas  Corporation. 
Supporting  shipper  Owens-Coming 
Fiberglas  Corporation.  Febei^a  Tower, 
Toledo.  Ohio  43659. 

MC  141804  (Sub-ft-lTA).  filed 

Febmary  0. 108a  Applicant  WESTERN 
EXPRESS.  Division  of  Interstate  Rental. 
Inc..  4015  Guasti  Road.  P.O.  Box  3488, 
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Ontario,  CA  017B1.  Representative: 
Frederick  J.  Coffinan  (saiae  as 
applcant).  Furniture,  from  Maryville, 
TN  to  points  in  NY.  NJ.  MD.  VA,  CA, 
OR.  WA.  Washington.  D.C,'  Chicago,  IL 
and  its  commerded  zone,  for  180  days. 
An  underlying  ETA  seeks  00  days 
authority.  Supporting  shipper  George  L 
Mitchell.  Vice  President  Klote 
International  1729  Henry  G.  Lane  Street 
P.O.  Box  1256.  Maryville.  TN  37801. 

MC  141804  (Sub-»-^ZTA).  filed 
Febmary  6,^98a  Applicant  WESTERN 
EXPRESS.  Division  of  Interstate  Rental, 
Inc.,  4015  Guasti  Road.  P.O.  Box  3488, 
Ontario,  CA  OlTSi.  Representative: 
Frederick  J.  Coffinan  (same  as 
applicant).  Commodities  dealt  in  and 
used  by  animal  and  pet  stores  and 
juvenile  furniture  and  playground 
apparatus,  from  Canton.  GA  to  points  in 
die  US.  (except  AK  and  HQ.  for  180 
days.  An  underlying  ETA  sedcs  90  days 
authority.  Supporting  shipper  Donald  L. 
Martin,  Vice  President  OdeU 
Manufacturing,  Inc.,  P.O.  Box  1180^ 
Canton.  GA  30114. 

MC  148328  (Sab-6-lTA).  ffled 
February  7, 198a  Applicant  LEONARD 
ALLSN  d.b.a.  ALLEN  mUCKING.  112 
Mansanita.  West  Covina,  CA  01701. 
Representative:  (same  as  Applicant). 
Contract  earner;  irregular  routes: 
Commodities  used  sold  or  distributed 
by  a  tnanufacturer  of  cleaning 
compounds  (except  commodities  in 
bulk)  &t>m  Santa  Ana.  CA  to  points  in 
AZ  and  NV,  for  100  days.  An  underlying 
ETA  seeks  90  days  audiority.  Supporting 
shipper  Amway  Corporatitni.  1800  E. 
Dyer  Rd..  Santa  Ana,  CA  02705. 

MC  144012  (Sub-6-lTA).  filed 
Febmary  7. 1080.  Applicant  LEON  R. 
GOLDSMITH  d.b.a.  Terminal  Motor 
Exprttss.  1711 B.  ISth  Street  Los 
Angeles,  CA  00021.  Representative: 
William  J.  Monheim.  P.O.  Box  1756. 
Whittier.  CA  00800.  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  exposives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
which  are  at  the  time  moving  on  bills  of 
lading  of  a  shipper  association,  (1) 
between  pohits  in  AZ,  CA  (except  Los 
Angeles),  NV,  and  UT,  on  the  one  hand 
and.  on  the  other,  points  in  and  east  of 
MN,  NE,  KS,  OK,  and  TX.  and  (2)  from 
Los  Angeles.  CA,  to  Albuquerque,  NM. 
and  to  points  in  AZ  and  CO,  for  180 
days.  Applicant  has  also  filed  an 
undedying  CTA  seeking  tq>  to  00  days  of 
operating  aotiiority.  Supporting 
shipper(s):  MSA-LAMDA.  Inc.,  4430  E. 
Sheila  Street  Los  Angeles.  CA  00023, 
LAWI/CSA  ConsoUdators,  Inc.,  806 
NorthBra  Blvd.,  Glendale.  CA  01203. 


and  Streamline  Shippers  Association 
Inc..  070  E.  Third  Street  Los  Angeles. 
CA  00013. 

MC  143503  (Sub-8-lTA).  filed 
Febmary  7, 1980.  Applicant 
MERCHANTS  HOME  DELIVERY 
SERVICE.  INC.  P.O.  Box  5067.  Oxnard. 
CA  93031.  Representative:  T.  M.  Brown, 
P.O.  Box  1540.  Edmond,  OK  73034.  New 
furniture,  furnishings  and  accessories 
.  bom  the  facilities  of  Scandanavian 
Design,  Inc.  at  or  near  Windsor.  CT.  to 
points  in  RI;  Columbia  and  Rensselaer 
counties.  NY;  and  Berkshire,  Ft'anUin. 
Hampshire,  Hampden,  and  Worcester 
counties,  MA.  Applicant  has  also  filed 
an  underlying  ETA  seeldng  up  to  90 
days  of  operating  authority.  Supporting 
shipper  Scandanavian  Design,  Inc.;  575 
Worcester  Road;  Natick.  MA  01760. 

MC  1S0039  (Sub-6-lTA).  filed 
Febmary  7, 1980.  Applicant  CI£0 
OWENS,  d.b.a.  OWENS 
TRANSPORTATION  CO.,  11829  Fair 
Ford  Ave.,  NorwaUc.  CA  90650. 
Representative:  R.  Y.  Schureman,  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017. 
Contract  carrier  Irregular  routes: 
Lubricating  oils,  other  than  iii  bulk,  from 
Los  Angeles,  CA  to  points  in  AZ,  LA. 
NM.  OR.  TX  and  WA,  under  a 
continuing  contract(s)  with  Refiners 
Marketing  Company,  Terminal  Island 
CA.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA.  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Refiners  Marketing  Company, 

100  S.  Seaside  Ave.,  Temunal  Island. 
CA  90731. 

MC  150042  (Sub-6-lTA),  filed 
Febmary  8. 1980.  Applicant  JOHN  W. 
CAIN.  d.b.a.  CAIN  TRUCK  LINE,  P.O. 
Box  538,  Sunland  Paik.  NM  88083. 
Representative:  J.  P.  Rose,  10217 
Maxweed  Dr.,  El  Paso.  TX  79925. 
Contract  carrier  Irregular  routes: 
Foodstuffs,  in  refrigerated  equipment  (1) 
from  points  in  CA  to  points  in  El  Paso 
County.  TX.  and  (2)  bom  Clearfield  UT 
to  points  in  El  Paso,  TX,  under  a 
continuing  contract  with  Sysco— H  &  R 
Food  Service  Co.,  for  180  days. 

MC  150044  (Sub-6-lTA),  filed 
Febmary  8, 1980.  Applicant  R. 
ERDMANN  TRUCKING.  INC..  Highway 

101  W.  P.O.  Box  564,  Port  Angeles.  WA 
98362.  Representative:  George  R. 
LaBissoniere.  1100  Norton  Building. 
Seattle,  WA  98104.  Lumber,  plywood 
and  veneer.  (1)  Port  Angeles.  WA  to 
points  on  the  U.S./Canada  international 
boundary  fine  m  WA.  (2)  Veneer  bom 
points  on  the  international  boundary 
line  between  the  U.S.  and  Canada  in 
Washington,  to  Port  Angeles,  WA. 
Supporting  shipper  Peninsida  Plywood 
Division  of  ITT  Rayonier,  439  Marine, 
Port  Angeles,  WA  98362. 


MC  150043  (Sub^lTA).  filed 
February  a  1080.  AppUcant  JACK  L 
WACH.  8822  South  Cameo  Way,  Sandy. 
UT  84070.  Representative:  Bruce  W. 
Shand  430  Judge  Building,  Salt  Lake 
City,  UT- 84111.  Cups  and  closures,  from 
the  facilities  of  Lily  Division  of  Owens- 
Illinois,  located  at  or  near  Riverside,  CA 
to  potato  ta  A2:,  ID.  MT,  NV,  and  UT. 
Supporting  shipper  Lily  Division. 
Owens-Illinois,  800  lowas  Ave.. 
Riverside,  CA. 

MC  141804  (Sub-8-»TA).  filed 

February  8. 1980.  Applicant  WESTERN 
EXPRESS,  Division  of  Interstate  Rental 
Inc.,  4015  Gusati  Road  P.O.  Box  3488, 
Ontario,  GA  91761.  Representative: 
Frederick  J.  Coffinan  (same  as 
applicant).  General  Commodities. 
(except  those  of  unusual  value, 
household  goods  as  described  by  the 
Commission,  commodities  m  buUc, 
frozen  foods,  and  those  requiring  special 
equipment),  from  King  Co.,  WA  to  potato 
ta  AR,  GA,  lA,  KS,  LA.  MO.  MS.  NE.  NJ 
ft  TN.  Restricted  to  traffic  originating  at 
the  facilities  used  by  Bostrum-Warren. 
tac.  for  180  days.  Supporting  shipper 
Ray  L  Dean.  Director  of  Transportation. 
Bostrum-Warren.  tac..  920  2nd  Ave., 
Suite  406.  Seattie,  WA  98104. 

MC  42487  (Sub-6-lTA),  filed  February 
11, 1980.  Applicant  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062.  PorUand  OR 
97208.  Common  carrier;  regular  routes: 
General  commodities,  (except  those  of 
unusual  value,  Classes  A  andB 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  assembed 
automobiles  and  heavy  machinery 
requiring  special  equipment  for 
handling),  Between  tadianapoUs,  IN  and 
Bloomington,  EL  From  Indianapolis  over 
taterstate  Hwy  77  to  Bloomington,  and 
return  over  the  same  route,  serving  no 
mtermediate  points,  as  an  alternate 
route  for  operating  convenience  only  m 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
Applicant  mtends  to  serve  pomts  ta  the 
tadianapolis,  IN  and  Bloomington,  IL 
Commercial  Zones  ta  connection  with 
the  authorities  described  above. 
Supporting  shippers:  There  are  no 
Certificates  for  Support  attached  as  this 
is  an  application  for  an  alternate  route 
and  all  the  testimony  relates  to 
operating  efficiencies  and  economy 
accruing  to  the  Applicant  Hie  statement 
of  support  may  be  examined  at  the 
office  listed  below  and  at  the  taterstate 
Commerce  Commission  Headquarters. 

Note.— AppUcant  intends  to  tadc  to  its 
existing  authority  and  any  autiiority  it  may 
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■oqdrt  In  Iha  ftitaN.  TImm  ■athoritia*,  la 
tnm.  wlB  b«  loinwl  with  otlMr  aatherHiM  of 
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UoitadStalaa. 

Hala«— ApvHcaat  ptopoaea  to  intarflna 
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Uaitad  Statea  aa  pnwidad  la  tatiffi  on  file 
widi  tka  Intaratata  Cooimarca  Commiaakm. 

MC  10*194  (Sub-«-lTA).  filed 
February  11.  uea  Applicant  HORN 
TRANSPORTATION.  INC.  2022 
McCormidc  Avenue.  P.O.  Box  1172, 
Poehio.  OO  81002.  Representative:  John 
B.  Thanqwon.  2822  McCoimick  Avenue. 
P.O.  Boot  1172.  PueUo.  (X>  81002. 
Buildings:  Metal  KD.  parts  and 
components  used  in  the  construction  of 
metal  buddiags  from  Fort  Collins.  CO  to 
points  in  AR.  AZ.  OK.  NM  and  TX  f or 
180  days.  An  onderlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Marathon  Metallic  Building  Co..  120  N£. 
Frontage  Road.  Fort  Collins.  CO  80524. 

MC  145002  (Sub^lTA).  filed 
Felmary  11.  lOSa  Applicant:  THE 
TOWN  TOUR  FUN  BUS  COMPANY. 
INC  d.b.a.  FUN  BUS  SYSTEMS.  304 
Katella  Way,  Anaheim,  CA  92802. 
Representative:  William ).  Monheim, 
P.O.  Box  1758.  Whittier.  CA  90600. 
Passengers  and  their  baggage  in  round 
trip  special  and  charter  operations, 
begimiing  and  ending  at  points  in  Los 
Aisles.  Orange,  and  Riverside 
Counties.  CA.  and  extending  to  points  in 
NV.  An  underlying  ETA  is  now  in  effect 
Supporting  shii^i<s):  There  are 
approximately  (9)  statements  of  support 
attached  to  the  application. 

MC  147330  (Sub-e-1).  filed  February 
11. 198a  Applicant  SUNCO  TRUCKING 
CO..  P.O.  Box  443.  Farmington.  NM 
87401.  Representative:  Robert  G. 
Shepherd,  ft.,  915  Pennsylvania  Bldg.. 
425 13th  Street  NW.  Washington.  DC 
20004.  (1)  machinery,  equipment, 
materials  and  supplies  used  in.  or  in 
connection  with  the  discovery, 
development  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  and  (2)  machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  ihe  stringing  and 
picktog  up  of  pipe,  from  points  and 
places  in  San  Juan.  Los  Alamos, 
Sandoval  Rio  Arriba.  McKinley,  Santa 
Fe  and  Bernalillo  Counties,  NM;  Dolores. 
Montezoma,  Laplata.  and  Archuleta 
Counties.  Co..  to  poiatt  and  places  in  the 
States  of  AZ,  UT.  00.  and  WY  and  from 
pointa  and  plaoas  ia  tha  Statea  of  AZ, 
UT.  Oa  and  WY.  and  to  points  and 


plaoea  In  Sao  faan,  Um  Alamos, 
Sandoval.  Mo  Anriba.  McKinley.  Santa 
Fa.  and  Bernalillo  Counties.  NM: . 
Dolores.  Montesuaa.  Laplata.  and 
Archuleta  Coimties  Co.,  for  180  days. 
There  are  fourteen  supporting  shippers. 

MC  150064  (Su)>«-1TA).  fUad 
Pebratfy  12, 196a  Applicant ).  W. 
CROWLEY.  DWAYNB  CROWLEY  AND 
DONALD  CROWLEY  db^  |.  W. 
CROWLEY  k  SONa  Bast  Route. 
MonticeOo.  UT  84535.  Reprasentative: 
John  T.  Wirth.  717— ITtii  Street  Suite 
280a  Denver.  CO  80210.  (1)  Sach 
merchandise  as  is  dealt  in  by 
wholesale,  retail  and  cham  ^xxxry  and 
food  business  houses,  and  (2)  materiaJs, 
equipment  and  supplies  used  in  the 
distribution  and  sale  of  the  products  in 
(1)  above,  fixan  Qearfield.  UT  to 
Albuquerque.  NM.  for  180  days. 
Restriction:  Restricted  in  fl)  and  (2) 
above  against  the  transportation  of 
commodities  In  bulk.  Sii^porting 
shippers:  Assodated  C^oCers  of 
Colorado,  hic.  P.O.  Box  5528  T.A.. 
Denver,  CO  80217;  Western  Grocers. 
Inc..  P.O.  Box  25184.  Albuquerque.  NM. 

MC  150056  (Sub-6-1  TA),  filed 
February  12, 1980.  Applicant:  AGRA 
TRANSPORTATION  SERVICE.  INC  (a 
corporation).  8164  West  Buckeye  Road. 
Phoenix.  Ai^ona  85031.  Representative: 
Andrew  V.  Baylor.  337  East  Ebn  Street 
Phoenix.  Arizona  85012. 602/274-5146. 
Roofing  and  roofing  mateitals.  (except  in 
bulk),  fivm  Bakersfield.  Los  Angeles. 
Southgate  and  Wilmington,  CA  to  points 
in  Maricopa  and  Pima  counties,  AZ. 

MC  109584  (Sub-fr-lTA).  filed 
February  12. 108a  Applicant 
ARIZONA-PACIFIC  TANK  LINES.  P.O. 
Box  7240, 3980  Quebec  St,  Denver,  CO 
80207.  Representative:  Rick  Barker 
(address  same  as  applicant).  Liquid 
Trace  Minerals,  in  bulk,  in  tank  vehicles. 
bom  La  Habra,  CA  to  points  in  KS. 
Supporting  shipper  Ddat  Chemical  k 
Research.  Inc.  P.O.  Box  2302.  Fullerton. 
CA  02833. 

MC  140847  (Sub-8-lTA).  filed 
February  12. 198a  Applicant  J.  W. 
CROWLEY.  DWAYNE  CROWLEY  k 
DONALD  CROWLEY.  db.a.  J.  W. 
CROWLEY  k  SONa  East  Route, 
Monticello,  UT  8453S.  Representative: 
John  T.  Wirth.  717-17th  Street  Suite 
260a  Denver.  CO  80202.  Contract 
carrier:  iiragular  routes:  Foodstuffs 
(except  in  bulk),  bam  Meroed.  CA  to  El 
Paso.  TX  and  points  in  AZ  and  NM.  for 
180  days.  Restriction:  Restricted  to  a 
traffic  service  to  be  parfomed  under  a 
continuing  contract(s)  with  Ragu  Foods 
Ina  Supporting  shipper:  Ragu  Foods. 
Inc..  33  Benedict  Place.  Gn^cnwich.  CT 
0683a 


MC  12543S  (9iib«-tTA).  filed 
February  U  lOaa  Applicant:  P-B 
mUGK  UNB  GOiklPANY.  1915  Soudi 
Redmrood  Road.  Sa^t  Lake  Qty.  UT 
84104.  Repiesestativa:  )okn  &  Andanoo 
(same  as  applicant).  (1)  hoaei,  aUkuads, 
with  or  without  fiUipgB,  from  the 
facilities  of  Swan  Hoaa  Oivlalan 
Amerace  Coqwratloa  located  at  or  near 
Stillwater,  OK:  OaUaa.  TX;  Eikton  and 
Lexington.  IN  and  Bacyma.  CH  to 
pointa  in  ttie  United  States  (except  AK 
and  HI),  and  (2)  aou^uBent  material 
and  supplies  lueaia  tiw  manufacture  of 
(1)  above,  from  the  pointa  In  die  United 
States  (except  AK  and  HI)  to  the 
facilities  of  Swan  Hose  Division 
Amerace  Cotporation.  located  at  or  near 
Stillwater  OK:  Dallas.  TX;  Elkton  and 
Lexington.  TN  and  Bucyrus.  OH. 

MC  125433  (Sub-6-2TA).  filed 
February  12,  lOSa  Applicant  F-B 
TRUCK  LINE-COMPANY,  1945  South 
Redwood  Road,  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  as  applicant).  Molybdenum 
concentrates  andmolybdic  oxides 
(except  in  bulk),  from  Garfield.  UT  to 
pointa  in  die  United  States  (except  AK 
and  HI). 

MC  125433  (Sub-O-STA).  filed 
February  12. 198a  Applicant  F-B 
TRUCK  LINE  COMPANY.  1945  Soudi 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  as  applicant).  {1)  prefabricated 
buildings,  knocked  down,  or  in  sections, 
and  (2)  equipment,  supplies,  and 
component  parts  used  in  the 
construction,  erection  and  completion  of 
prefabricated  buildings  (except  in  bulk 
in  tank  vehicles)  Fhim  Ft  Collins.  CO  to 
pointa  in  TX.  LA.  AR  and  OK. 

MC  112391  (Sub-6-lTA).  filed 
February  12. 198a  AppUcant:  HADLEY 
AUTO  TRANSPORT.  P.O.  Box  96.  Pico 
Rivera  CA  9066a  Representative: 
Edward  T.  Lyons.  Jr..  of,  JONES, 
MEDOEJOHN.  KEHL  &  LYONS.  1600 
Lincoln  Center  Building.  1660  Lincoln 
Street  Denver  CO  80264.  Contract 
carrier  irregular  routes:  Automobiles, 
trucks,  buses  and  chassis,  in  secondary 
movements,  in  truckaway  service, 
between  pointa  in  CO.  AZ.  NM,  SD  and 
WY.  under  a  continuing  contract  or 
contracta  with  Volks«ragen  of  Anierica. 
Inc..  Englewood  ClifiiB.  N^  for  180  days. 
Supporting  shipper  Volkswagen  (A 
America.  Inc.  818  Sylvan  Avenue. 
Englewood  Cliffs.  NJ  07632. 

MC  140186  (Sob-a-lTA).  filed 
February  12.  ttoa  AppUcant  TIGER 
TRANSPORTATION.  INC.  P.O.  Box 
224a  Missoula.  Montana  6080a 
Repreaentattra:  Joel  E.  Guthals.  Esq.. 
Wright  TollWer  k  Gatbala.  VXX  Box 
21115.  Biffinii.  Montana  50101  Flour 


bomBUiiDgs,  MT,  and  the  comiaerdal 
zone  thereof  to  Denver.  CO.  and  tfaa 
commercial  zone  thereof  for  180  daya. 
Applicant  has  also  filed  ETA  seeking  up 
to  90  days  of  operating  authority. 
Supporting  shippers:  there  Is  one 
statement  of  support  attached  to  the 
application. 

MC  121626  (Sub^lTA),  filed 
February  12. 198a  Applicant  BAYVIEW 
TRUCK04G.  INC.  7080  Florin-Perkins 
Roadk  Sacramento.  CA  05826. 
Reprasentative:  Donald  L  Stern.  Stem  & 
Beckar,  P.C  Suite  610.  7171  Mercy  Road. 
Omaha,  NE  08100.  fixfzen  foods,  bmn 
the  facilities  of  Campbell  Soup 
Company,  Ina  at  Omaha  and  Fremont 
NE  to  Paris,  Garland  and  Dallas.  TX. 
Supporting  Shipper  Campbell  Soup 
Company,  In&.  Campbell  Place, 
Camden.  NJ  oeiOL 

MC  121626  (Sub-6-2TA).  filed 
February  12. 1980.  AppUcant  BAYVIEW 
TRUCKING.  INC.  7080  Florin-Perkins 
Road,  Sacramento,  CA  9582& 
Representative:  Donald  L  Stem.  Stem  ft 
Becker,  P.C.  Suite  610,  7171  Mercy  Road. 
Omaha,  NE  6810a  Foodstuffs,  bom 
pointa  in  OR.  WA.  and  ID  to  Modesto 
and  Sacramento.  CA.  restricted  to  traffic 
destined  to  the  facilities  of  or  used  by 
Campbell  Soup  Company,  Ina 
Supporting  Shipper  Campbell  Soup 
Company.  Inc.  Campbell  Place, 
Camden.  NJ  06101. 

MC  148158  (Sub^lTA),  filed 
February  12. 1980.  Applicant 
CONTROLLED  DELIVERY  SERVICE. 
INC.,  Post  Office  Box  1299,  City  of 
Industry,  CA  91749.  Represenatative: 
Patricia  M.  Schnegg,  Knapp,  Grossman  ft 
Marsh.  707  Wilshire  Boulevard.  1800 
United  California  Bank  Building,  Los 
Angeles,  California  90017.  Dehydrated 
potatoes,  onions,  and  garlic  bom  the 
facilides  of  Ampco  Foods,  Ina  located 
in  Madison,  Bonneville,  and  Bingham 
Counties.  ID  to  all  points  in  the  United 
States  except  AK  and  HL 

MC  148158  (Sub-6-2TA).  filed 
February  12, 1980.  Applicant 
CONTROLLED  DELIVERY  SERVICE, 
INC.  Post  Office  Box  1299.  Qty  of 
Industry,  CA  91749.  RejH^senatative: 
Patricia  M.  Schnegg,  Knapp,  Grossman  ft 
Marsh,  707  Wilshire  Boulevard.  Suite 
1800,  Los  Angeles,  California  90017. 
General  commodities  (except 
commodities  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  class 
A  and  B  explosives,  and  livestock) 
between  El  Paso  County,  TX.  on  the  one 
hand,  and  on  the  other  pointa  in  CA, 
GA.  IN,  KY,  and  UT. 

MC  141205  (Sub-en2TA).  filed 
Febmary  12. 1980.  Applicant  HUSKY 
OIL  TRANSPORTATION  COMPANY, 


800  Sootii  Cheny  Sti:eet  Denver,  CO 
80222.  Representative:  F.  Robert  Reeder. 
James  M.  Elegante.  P.O.  Box  11898,  Salt 
Lake  City,  UT  84147.  Contract  carrier: 
Irregular  routes:  crude  oil,  scrubber  oil 
and  condensate  from  pointa  in  Kiowa 
County,  KS  to  the  Husl^  Oil  Company 
pipeline  injection  station  on  Arapahoe 
Pipeline  near  Anton,  CO.  An  imderlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper[s]:  Husky  Oil  Company,  600 
Soutii  Cherry  Sti«et  Denver.  CO  80222. 

MC  133037  (Sub-6-lTA).  filed 
February  12. 1980.  Applicant  MILE-HI 
EXPRESS.  INC..  1335  E.  40tii  Sb^et 
Denver,  CO  80205.  Representative: 
Charles  J.  Kimball.  Kimball,  Williams  & 
Wolfe,  350  Capitol  Life  Center,  1600 
Sherman  Street  Denver,  CO  80203.  (1) 
Foodstuffs  not  requiring  refiigeration  in 
transit  when  moving  on  the  same 
vehicle  with  foodstuffs  requiring 
refrigeration  in  transit  from  Denver.  CO 
and  points  in  its  commerical  zone  to 
Laramie  County,  WY  and  Colfax 
County,  NM.  Applicant  has  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supported  by  7 
shippers. 

MC  117786  (Sub-6-lTA),  filed 
February  12, 1980.  Applicant  RILEY 
WHITTLE,  INC.,  P.O.  Box  19038, 
Hioenix.  AZ  85005.  Representative:  A, 
Michael  Bernstein,  1441  E.  Thomas  Rd.. 
Phoenix,  AZ  85014.  Alcoholic  liquors 
and  wines,  bom  Lawrenceburg.  IN; 
Louisville  &  Frankfort  KY;  Schenley, 
PA;  and  Tullahoma,  TN  to  tiie  State  of 
AL.  Supporting  shipper  Schenley 
Distillers,  Inc..  36  E.  4th  ST..  Cincinnati. 
OH  45202. 

MC  107839  (Sub-6-lTA),  filed 
February  12. 1980.  Applicant  DENVER- 
ALBUQUERQUE  MOTOR 
TRANSPORT.  INC.  2121  East  67tii 
Avenue.  Denver.  CO  80216. 
Representative:  David  E.  Driggers  of 
Jones,  Meiklejohn.  Kehl  &  Lyons.  Suite 
1600  Lincoln  Center,  1660  Lincoln  Street 
Denvo*.  CO  80264.  Foodstuffs  (except  in 
bulk)  bom  the  facilities  of  Bruce  Foods 
Corporation  at  or  near  Wilson,  NC  to 
points  in  FL,  GA,  MS.  AL  and  LA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  The  application  is  supported 
by  the  following  shipper  Bruce  Foods 
Corporation.  P.O.  Drawer  1030.  New 
Iberia.  LA  70560. 

MC  141205  (Sub-6-lTA).  filed 
February  12, 1980.  Applicant:  HUSKY 
OIL  TRANSPORTATION  COMPANY, 
600  Soutii  Cherry  Sti«et  Denver,  CO 
80222.  Representative:  F.  Robert  Reeder, 
James  M.  Elegante.  P.O.  Box  11898.  Salt 
Lake  City.  UT  84147.  Contract  carrier 
crude  oil,  scrubber  oil  and  condensate 
from  points  to  Rice.  Pratt  and  Harper 
Counties.  KS  to  the  pipeline  injebtion 


station  of  Total  Refining  Conqpany  at 
Laveme.  OK. 

MC  147193  (Sub-6-lTA).  filed 
February  12, 108a  Applicant  MARTIN 
RUTTER  d.b.a.  MARTIN'S  FEED  CO.. 
P.O.  Box  189,  Custer,  WA  98240. 
Representative:  James  T.  Johnson,  1610 
IBM  Building,  Seattie,  WA  96101.  Malt 
beverages,  wines  and  champagnes  bxjtm 
pointa  in  CA  to  Bellingham  and  Mount 
Vemon,  WA. 

MC  109584  (Sub-6-2TA),  filed 
February  12, 1980.  Applicant 
ARIZONA-PACmC  TANK  LINES.  P.O. 
Box  7240.  3980  Quebec  St..  Denver.  CO 
80207.  Representative:  Rick  Barker 
(address  same  as  Applicant).  Petroleum 
Producta,  in  bulk,  in  tank  vehicles,  from 
Odessa,  TX  to  pointa  in  AZ  and  CA. 
Supporting  shipper  L  A.  Solvent  Co., 
310  N.  San  Vicente  Blvd.,  Los  Angeles, 
CA  90048. 

By  the  Commission. 
Agatha  L.  Merganovich. 
Secretary. 

(FR  Doc  80-7S0e  FUad  3-U-ak  8:45  anl 
BiLLING  CODE  703S-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Intamational  Devalopment 

Annual  Review  of  Advlaory 
Committeea;  Raquaat  for  PtJt>llc 
Recommendattons  and  Commenta 

The  Agency  for  International 
Development  is  currently  conducting  the 
Annual  Comprehensive  Review  of  the 
Federal  Advisory  Committees  for  which 
it  has  responsibility.  The  purpose  of  this 
review  is  to  determine  whether  to 
continue,  merge,  terminate  or  revise  the 
responsibilities  of  any  of  these  advisory 
commitiees. 

Currentiy  A.I.D.  advisory  conmiitiees 
are:  the  Advisory  Conunittee  on 
Voluntary  Foreign  Aid;  the  A.I.D. 
Research  Advisory  Commitiee;  and  the 
Board  for  International  Food  and 
Agricultured  Development 

The  Agency  seeks  public  participation 
in  the  annual  review  process,  and  in 
pursuit  of  this  objective,  is  inviting 
commenta  and  recommendations  bom 
all  interested  persons  and  groups 
regarding  any  of  these  advisory 
committees.  Commenta  should  be 
submitted  to  A.I.D.  in  writing  no  later 
than  March  31, 1980.  and  should  be 
addressed  to:  Ms.  Gwendolyn  H.  Joe. 
Advisory'Committee  Management 
Officer,  Agency  for  International 
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Development.  Office  of  Management 
Planning.  Washington.  D.C.  20523. 

D.  G.  MacDonakl, 

Assistant  Admuuatrator,  Bureau  for  Program 
and  Management  Services. 
March  3, 1860. 

(Fit  Doc  my-7S2Z  nad  3-11-aOe  a:4S  ami 


INTERNATIONAL  TRADE 
COMMISSION 

(InvMtigMon  Na  337-TA-71] 

Cartain  Anaerobic  Impregnating 
CowposMona  and  Components 
Therefor;  Termination  of  Investigation 
aa  to  Reepondent  Sundetrand  Corp. 

Upon  consideration  of  Motion  Docket 
No.  71-25,  as  certified  to  the 
Commission  by  the  Administrative  Law 
Judge  (ALJ)  on  February  4. 1980,  and  the 
ALJ's  recommendation  that  Sundstrand 
Corporation  be  terminated  as  a 
respondent  in  the  above-captioned 
investigation,  the  Commission  has 
ordered  termination  of  its  investigation 
with  respect  to  that  firm. 

Copies  of  the  Commission  order  and 
Commission  opinion  are  available  to  the 
public  during  official  working  hours  at 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.,  Washington.  D.C. 
telephone  (202)  523-0161. 

Issued:  March  5, 1980. 

By  order  of  the  Commission. 
KanaetfaR.  Mason, 
Secretary. 

(FR  Doc  (0-7170  FUtd  1-11-00: 0:46  am] 
BlUJNaCOOC  7020-03-11 


[InvMttgation  No.  337-TA-71  ] 

Certain  Anaerobic  impregnating 
Compoaitions  and  Componenta 
Therefor;  Amendment  of  Notice  of 
investigation 

Upon  consideration  of  Motion  Docket 
No.  71-27,  as  certified  to  the 
Commission  by  the  Administrative  Law 
Judge  (ALJ]  on  January  31, 1980,  the 
papers  filed  in  support  of  or  in 
opposition  to  that  motion,  and  the  ALJ's 
recommendation  that  the  notice  of 
investigation  in  the  above-captioned 
investigation  be  amended,  the 
Commission  has  ordered  that  Ultraseal 
International,  Ltd.  be  added  as  a 
respondent  to  the  notice  of 
investigation. 


Copies  of  the  Commission  action  and 
order  and  the  Commission  opinion  are 
available  to  the  public  during  official 
working  hours  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  • 
Washington,  D.C,  telephone  (202)  52S- 
0161. 

Issued:  March  3, 19ea 
By  order  of  the  Commission. 
Kanoath  R.  Mason, 

Secretary. 

(FR  Doc  (0-7071  FUmI  i-ll-Hk  M5  am] 
■UJNO  coot  TMO-OS-M 

[Inv.  Nos.  701-TA-52  through  701-TA-«1 
(fhMOl 

Certain  Nonquota  Cheeee  From  the 
European  Communitlee  and  Norway; 
inveetlgatlona  and  Hearing 

aoency:  United  States  International 
Trade  Commission. 

action:  Institution  of  10  countervailing 
duty  investigations  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured,  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  subsidized  imports  of  certain 
nonquota  cheese  from  member  States  of 
the  European  Communities  and  Norway. 

EFFECnVE  DATC  February  5, 1980. 
SUPPLCMCNTAiiY  iNFOMNATK>N:  Section 
104(a)  of  the  Trade  Agreements  Act  of 
1979  requires  the  Commission  to 
conduct  countervailing  duty 
investigations  in  cases  where  the 
Commission  has  received  the  most 
current  net  subsidy  information 
pertaining  to  any  countervailing  duty 
order  in  effect  on  January  1, 1980,  which 
had  been  waived  pursuant  to  section 
303(d)  of  the  Tariff  Act  of  1930,  and 
which  applies  to  merchandise  other  than 
quota  cheese  (as  defined  in  section 
701(c)(1)  of  the  Trade  Agreements  Act  of 
1979).  On  February  5, 1980.  and  February 
28, 1980,  the  Commission  received 
information  with  respect  to  certain 
nonquota  cheese  from  member  States  of 
the  European  Communities  and  from 
Norway.  Accordingly,  the  Commission 
hereby  gives  notice  that  it  is  instituting 
the  following  investigations  pursuant  to 
section  705  of  the  Tariff  Act  of  1930,  as 
added  by  title  I  of  the  Trade  Agreements 
Act  of  1979.  These  investigations  will  be 
subject  to  the  provisions  of  Part  207  of 
the  Commission's  Rules  of  Practice  and 


Procedure  (19  CFR.  44  FR  76457)  and. 
particularly,  subpart  C  thereof,  effective 
January  1.  lOea 

niMJC  HCAIHNO  ONDBIIO:  A  public 
hearing  in  connection  with  the 
investigations  will  be  held  on 
Wednesday.  May  21. 1980.  in  the 
Commission's  Hearing  Room.  U.S. 
International  Trade  Commission 
Building.  70)  E  Street.  N.W.. 
Washington.  D.C  20436.  beginning  at  10 
a.m..  e.dt  Rirauests  to  appear  at  die 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  not 
later  than  dose  of  business  (5:15  p.m.. 
e.d.t.),  Friday  May  15, 1980.  For  further 
information,  consult  the  Commission's    • 
Rules  of  Practice  andProcxdure  (19  CFR 
207.23). 
PRCHEARINO  aTATDMNTS:  The 

Commission  will  prepare  and  place  on 
the  record  by  April  28. 198a  a  staff 
report  containing  preliminary  findings  of 
fact.  The  Commission  will  serve  the 
public  portion  of  the  staff  report  on  the 
parties  no  later  than  April  28, 1980. 
Parties  to  the  investigation  will  submit 
to  the  Commission  a  prehearing 
statement  by  May  13, 1980.  Prehearing 
statements  proffered  after  the  close  of 
business.  May  13, 1960,  will  not  be 
acceptedL  Each  prehearing  statement 
should  include  die  following: 

(a)  Exceptions,  if  any,  to  the  preliminary 
findhigs  of  fact  contained  in  the  staff  report; 

(b)  Any  additional  or  proposed  alternative 
findhigs  of  fact; 

(c)  Proposed  conclusions  of  law;  and 

jd)  Any  other  information  and  arguments 
which  the  party  believes  relevant  to  the 
Commission's  determination  in  these 
investigations. 

wnrmN  SUBMtasiONS:  Any  person  may 
submit  to  the  Commission  on  or  before 
the  date  on  which  prehearing  statements 
are  due  a  written  statement  of 
information  pertinent  to  the  subject 
matter  of  the  investigations.  A  signed 
original  and  nineteen  true  copies  of  such 
statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  9  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 
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maMr  0(30%,  or  of  46%, 

FOR  RIRTHBI  MKNUIATION  CONTACT: 

Robert  Eninger.  Investigative  Staff.  U.S. 
International  lYede  Commission.  (20e) 
52S-0612. 

Issued:  March  6.  igea 

By  order  of  tlie  Commission. 
Kenaefh  R.  MasoB, 
Secretary. 
(Fn  not.  so-raas  km  *-u-aae  sms  am] 

BIUJNO  7««H»-M 

(731-TA-15  (Preliminary)] 

Pipea  and  Tlibaa  of  Iron  or  Steel  From 
Japan;  InatHution  of  Preliminary 
Antidumping  inveatigatlon  and 
Scheduling  of  Conference 

Investigation  instituted.  Following 
receipft  of  a  petition  on  Februarty  28, 
1980,  filed  by  counsel  representing 
Babcock  and  WUcox  Co.,  Beaver  Falls, 
Pa.,  a  domestic  producer  of  steel,  the 
United  States  International  Trade 
Commisison  on  March  5, 1980,  instituted 
a  prelfaiinaiy  antidumping  investigation 
under  section  733(a)  of  the  Tariff  Act  of 
1930  to  determine  wfaedier  there  is  a 
reasonable  indfcation  that  an  industry  in 
the  United  States  is  materially  injured  or 
is  threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Japan  of  "welded 
pipes  end  tubes  of  iron  or  steel  provided 
for  in  Item  610.3205  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  and  seamless  pipes 
and  tubes  of  iron  or  steel,  of  circular 
cross  section,  provided  for  in  TSUSA 
items  Iia460a  610.492a  610.5210. 
610.5215.  or  610.527a"  allegedly  sold  or 
likely  to  be  sold  at  less  ihsai  f^  value. 
This  investigation  will  be  subject  to  the 
provisions  of  Part  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (10  CFR  207. 44  FR  76467) 
and.  particularly,  Subpart  B  thereof 
effective  January  1, 198a 


ior  In  TSU8  trnm  U7XK  or  I17.3S;  GMinwkMl  cheeM*  provUed  tor  in  TSUS  Mam  117.S0;  wd  NoMwkM  cheeM*.  «Mi  •  M  ooimnt.  by  mM.  a(  Sw  «y 
tar  in  TSUS  Horn  117S0. 


Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
March  27. 1980,  a  written  statement  of 
information  pertinent  to  the  subject 
matter  of  the  investigation.  A  signed 
original  and  nineteen  copies  of  such 
statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheel  must  be 
cleariy  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  much  conform  with  the 
requirements  of  §  201.6  of  the 
Commission  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  the  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference.  The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  the  investigation  for  10:00  a.m., 
e.8.t.  on  Monday,  March  24, 1980,  at  the 
U.S.  International  Trade  Commission 
Building,  701  E.  Street,  Washington,  D.C. 
Parties  wishing  to  participate  in  the 
conference  should  contact  the  senior 
investigator  for  the  investigation,  Mr. 
Thomas  St.  Maxens  (202-5233-03391.  It 
is  anticipated  that  parties  in  support  of 
the  petition  for  antidumping  duties  and 
parties  opposed  to  such  petition  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference.  Further 
details  concerning  the  conduct  of  the 
conference  will  be  provided  by  the 
senior  investigator. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
and  at  the  New  York  City  Office  of  the 
U.S.  International  Trade  Commision 
located  at  6  Worid  Trade  Center. 


Issued-  March  5. 198a 
Kenneth  R.,Mason. 

Secretary. 

[FR  Doc.  80-7S72  Filed  3-11-60;  8:45  am] 
BHJJNQ  CODE  7M0-02-M 


Review  of  Certain  CountervaNIng  Duty 
Ordera 

Section  104(b)  of  the  Trade 
Agreements  Act  of  1979  In  pertinent  part 
provides: 

(b)  Other  Countervailing  Duty  Orders. — 

(1)  REVIEW  BY  COMMISSION  UPON 
REQUEST. — In  the  case  of  a  countervailing 
duty  order  issued  under  section  303  of  tlie 
Tariff  Act  of  1930  (19  U.S.C.  1303)— 

(A)  Which  is  not  a  countervailing  duty 
order  to  which  subsection  (a)  applies, 

(B)  Which  applies  to  merchandise  wliich  is 
the  product  of  a  country  under  the 
Agreement  and 

(C)  Whidi  is  in  effect  on  January  1, 1960,  or 
wiiich  is  issued  pursuant  to  court  order  in  an 
action  brought  under  section  516(d)  of  tliat 
Act  before  that  date. 

The  Commission,  upon  the  request  of  the 
government  of  such  a  country  or  of  exporters 
accounting  for  a  significant  proportion  of 
exports  to  the  United  States  of  merchandise 
which  is  covered  by  tlie  order,  submitted 
witliln  3  years  after  the  effective  date  of  title 
Vn  of  the  Tariff  Act  of  1930  shall  make  a 
determination  under  paragraph  (2)  of  this 
subsection. 

(2)  Determination  by  the  Commission. — ^In 
a  case  described  in  paragraph  (1)  with 
respect  to  wliich  it  has  received  a  request  for 
review,  the  Commission  shall  commence  an 
investigation  to  determine  whether — 

(A)  An  industry  in  the  United  States — 
(i)  Would  be  materially  injured,  or 

(il)  Would  l>e  tlireatened  yritb  material 
injury,  or 

(B)  The  establishment  of  an  industry  in  the 
United  States  would  be  materially  retarded. 
By  reason  of  imports  of  the  merdiandise 
covered  by  the  countervailing  duty  if  the 
order  were  to  be  revoked. 

It  is  the  intention  of  the  Commission 
to  establish  a  schedule  on  or  about  April 
30, 198a  for  the  conduct  of 
investigations  pursuant  to  section  104(b) 
encompassing  requests  for  such 
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investigations  that  have  been  received 
by  Mazdi  28, 19ea  In  accordance  with 
1 207  Jl  of  the  Commission's  rules  of 
practice  and  procedure,  among  the 
factors  to  be  considered  by  the 
Commission  for  establishing  priorities  of 
institution  among  such  requests  are: 

(a)  The  trade  interests  of  the  United 
States: 

(b)  The  length  of  time  a  countervailing 
duty  order  has  been  in  effect  (longest 
first); 

(c)  The  volume  of  trade  of  the  product 
in  question;  and 

(d)  The  appropriateness  of 
consolidation  of  investigations  relating 
to  like  products. 

Additional  investigations,  requests  for 
which  are  received  after  March  28, 1980 
and  before  December  31, 1982,  will  be 
scheduled  at  later  dates. 

iMued-  March  7, 1980. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  io-Taas  FIM  a-ii-aoE  »m  uaj 


DEPARTMENT  OF  JUSTICE 

Antitrust  Diviaion 

U.S.  V.  Halifax  Hospital  Msdical  Csntsr 
and  Volusia  County  Msdical  Sodsty; 
Proposad  Final  Judgmsnt  and 
Compstitivs  Impact  Statsmsnt 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  Section  16(b)  through  (h).  that 
a  proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement  (CIS) 
have  been  filed  with  the  United  States 
District  Court  for  the  Middle  District  of 
Florida,  Orlando  Division,  as  to  the 
Volusia  County  Medical  Society,  in  U.S. 
V.  Halifax  Hospital  Medical  Center  and 
Volusia  County  Medical  Society,  Civil 
No.  78-554-Orl-Civ-Y.  The  complaint 
alleged  that  the  two  defendants  engaged 
in  a  combination  and  conspiracy  to 
impair  the  ability  of  a  health 
maintenance  organization,  Florida 
Health  Care  Plan,  Inc.,  to  compete  in  the 
delivery  of  health  care  services  in  the 
Volusia  County,  Florida  area. 

The  proposed  Final  Judgment  requires 
that  the  Society  rescind  its  resolution 
opposing  the  Plan.  It  also  enjoins  the 
Society  from  adopting  any  policy  or 
practice  with  the  purpose  or  foreseeable 
effect  of  discouraging  physicians  from 
affiliating  with  the  Plan  or  from 
discouraging  the  public  from  using  the 
Plan's  services. 

Also  contained  in  the  proposed  Final 
Judgment  is  a  general  provision 
prohibiting  the  Society  from 


participating  in  any  conspiracy  or  plan 
to  impair  the  ability  of  any  person  to 
commence  or  maintain  operations  in  the 
delivery  of  health  care  services  in  the 
area. 

A  third  category  of  provisions  in  the 
proposed  Final  Judgment  prohibits  the 
Society  from  doing  any  thing  to 
discourage  physicians  from  practicing 
medicine  on  other  than  a  fee-for-service 
basis.  Also  prohibited  would  be 
activities  which  have  the  purpose  or 
effect  of  discouraging  the  public  from 
using  the  services  of  physicians  or 
organizations  which  are  not  reimbursed 
on  a  fee-for-service  basis. 

The  Proposed  Final  Judgment  states 
that  nothing  in  the  Judgment  shall 
prohibit  or  limit  the  Society's  ability  to 
carry  out  its  duties  and  responsibilities 
under  Florida  law.  There  is  also  a 
provision  intended  to  protect  the 
Society's  right  to  seek  to  influence 
governmental  action. 

The  proposed  Final  Judgment  requires 
that  the  medical  society  furnish  to  each 
of  its  members  a  copy  of  the  resolution 
rescinding  its  earlier  opposition  to 
Florida  Health  Care  Man.  a  copy  of  the 
Final  Judg^nent  and  a  letter  explaining 
the  terms  of  the  Judgment.  Also,  the 
Society  is  required  to  furnish  to  the 
Court  and  to  the  plaintiff  an  affidavit  as 
to  its  compliance  with  this  notification 
requirement 

llie  proposed  Final  Judgment  will 
remain  in  effect  for  a  ten-year  period.  It 
-applies  to  the  Society  and  to  its  officers, 
directors,  agents,  employees  and  to  all 
persons  in  active  participation  with  any 
of  them  who  receive  notice  of  the 
Judgment 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comment  and  responses  thereto,  will  be 
published  in  the  Fedaral  Register  and 
filed  with  the  Court  Interested  persons 
may  address  comments  to  John  W. 
Poole,  Jr.,  Chief,  Special  Litigation 
Section,  Room  7218,  Antitrust  Division. 
Department  of  Justice.  Washington.  D.C. 
20530. 

loeqih  H.  Wldmar, 
Director  ofC^ratioiu. 

U.S.  District  Omit  Middle  District  of  Florida. 
Orlando  Division 

United  States  of  America,  Plaintiff,  v. 
Halifax  Hospital  Medical  Center  Volusia 
County  Medical  Society,  Inc.  Defendants. 

Civil  Action  No.  78-654-Orl-av-Y. 

Fded:  March  5, 19ea 

Stipulatioii 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  United  States  and  defendant 
Volusia  County  Medical  Society,  Inc.,  consent 
that  a  Final  Judgment  in  the  form  hereto 


attached  may  be  filed  and  entered  by  the 
Court  apon  die  motion  of  either  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Pnahies  Act  (15 
U.S.&  1 16).  and  without  further  notice  to 
either  party  or  other  proceedings,  provided 
that  p>4i<nHlT  hot  not  wididrawn  its  consent 
wfaica  it  may  do  at  any  time  before  the  entry 
of  the  propoeed  Final  Judgment  by  serving 
notice  thereof  on  defendant  Volusia  County 
Medical  Society.  Inc.  and  by  filing  tliat  notice 
with  the  Court 

2.  In  the  event  plahitiff  withdraws  its 
consent  or  if  the  inoposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever, 
and  the  making  of  diis  Stipulation  shall  be 
without  prejudica  to  plaintiff  and  defendant 
Volusia  County  Medical  Society.  Ina,  in  this 
or  any  other  proceeding. 

Dated-  March  5, 1960. 

For  Plaintiffi  Sanford  M.  Litvack,  Assistant 
Attorney  General:  Mark  Leddy,  John  W. 
Poole,  Jr.,  Charles  S.  Stark.  Attorneys. 
Department  of  Justice;  Terrence  F. 
McDonald.  Richard  L  Irvine,  Attorneys, 
Department  of  Justice,  10th  and  Penna. 
Ave.  N.W..  Washington.  D.C  2053a 
Telephone:  (20S)  633-3062. 

For  Defendant  Volusia  County  Medical 
Society,  Ina:  William  Loucks,  Fink. 
Loucks,  and  Sweet  149  Broadway, 
Daytona  Beach.  Florida  (904)  252-7653: 
William  H.  Adams,  Mahoney,  Hadlow 
and  Adams.  Post  Office  Box  4099, 
Jacksonville,  Florida  32201  (904)  354- 

iioa 

U.8.  District  Couit  Middle  District  of  Florida. 
Orlando  Division 

United  States  of  America,  Plaintiff,  v. 
Halifax  Hospital  Medical  Center,  Volusia 
County  Medical  Society,  Inc.,  Defendants. 

Qvil  Action  No.  78-554-OrI-Civ-Y. 

Filed:  March  5, 1980. 

Final  Judgnant  as  to  Defendant  Volusia 
County  Medkal  Sodaly.  bw. 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  lierein  on  November  27, 
1978,  and  plaintiff  and  defendant  Volusia 
County  Medical  Society,  Inc.,  by  their 
respective  attorneys,  have  consented  to  the 
enU7  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  ttiis  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to  any 
such  issue,  and  diis  Court  pursuant  to  Rule 
54(b)  of  the  Federal  Rules  of  Civil  Procedure, 
having  determined  there  is  no  just  reason  for 
delay  in  entering  a  Pinal  Judgment  as  to  all  of 
Piainti^'s  claims  asserted  in  said  complaint 
against  said  consenting  defendant  and  having 
directed  the  entry  of  such  a  Final  Judgment; 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  upon 
consent  of  tlie  parties  liereto,  it  is  hereby. 

Ordered,  adjudged,  and  decreed  as  follows: 

I 

This  Court  has  Jurisdiction  over  the  subject 
matter  of  this  action  and  each  of  die  parties 
consenting  hereta  The  complaint  states  a 


ciaiQi  upon  which  reUaf  may  be  granted 
againsfdie  defisndant  Volnsia  County 
Medicil  Sodety.  btc  under  Section  1  of  the 
Slierman  act  (IS  U.S.C  1 1). 

"I 

As  used  in  this  Final  Judgment  "defendant 
Society"  means  the  defendant  Volusia 
County  Medical  Society,  hw. 

UI 

This  Final  Judgment  applies  to  the 
defendant  Society  and  to  its  officers, 
directors,  agents,  enqiloyees.  successors  and 
assign^  and  to  all  persans  in  active  concert 
or  participation  with  any  of  ttiem  who  shall 
have  roc^ved  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 

IV 

Hie  defendant  Society  is  ordeied  to  rescind 
its  resolution  of  November  9, 1071,  stating  its 
opposition  to  Florida  Heaidi  Care  Flan,  Inc. 
and  is  enjoined  and  restrained  fixim. 
unilatetally  or  in  concert  widi  any  person, 
adopdqg  or  adhering  to  any  resolution, 
policy,  statement  of  position,  or  practice,  or 
taking  any  action,  whose  purpose  or 
foreseefible  effect  is  in  any  way  to: 

(a)  discourage  physicians  inm  supporting, 
affiliatitig  with  or  peiformlng  service  on 
l>ehalf  4f  Florida  Healdi  Care  Flan.  Inc.;  or 

(b)  discourage  tte  publk:  frtnn  using  the 
serviced  of  Florida  Healdi  Care  Flan.  Inc. 

V  I 

The  defendant  Society  is  enjoined  and 
restrained  from  entering  into  or  participating 
in  any  conspiracy,  agreement  understanding, 
plan,  or  concert  of  action  with  any  person 
wliich  has  the  purpose  or  effect  m  impairing 
the  abiUty  of  any  person  to  commence  or 
maintain  operations  or  to  compete  in  die 
delivery  of  health  care  services  in  the  Volusia 
County  jsrea. 

VI  I 

The  defendant  Society  is  enjoined  and 
restrained  from,  unilatvally  or  in  concert 
with  any  person: 

A  adopting  or  adhering  to  any  resolution, 
policy,  statement  of  position,  or  practice,  or 
taking  any  action,  whose  purpose  or 
foreseeable  effect  is  in  anyway  to  discourage 
physicians  from: 

(1)  suppcMting.  affiliating  widi  or 
perfoming  services  on  behalf  of  any  health 
maintenance  organisation: 

(2}  supporting,  affiliating  widi  or 
perfornung  services  on  bcoalf  dl  any  facility, 
organization,  group  or  entity  because  it 
compensates  jthysidans,  in  vriiole  or  in  part 
on  other  than  a  fee-for«ervice  basis; 

(3)  practicing  medicine,  hi  whole  or  in  part 
on  other  than  a  fee-for-sovice  basis: 

(4)  supporting,  affiliating  widi  or 
performing  services  on  behalf  of  any  facihty, 
organization,  group  or  entity  because  it 
competes  or  would  compete  widi  any  other 
health  care  fadUty.  organisation  or  group. 

B.  Adopting  or  adhering  to  any  poucy. 
statement  of  position,  or  prart^ce,  or  taldng 
any  action,  whose  purpose  or  rjreseeable 
effect  is  in  anyway  to  discourage  the  pubUc 
from  usfcig  the  senrioes  o£ 

(1)  any  fadUty.  organization,  group  or 
entity  because  it 

(a)  is  a  healdi  mahitenanoe  organization: 


(b)  compensates  idiysidans,  in  whole  or  in 
part  or  other  than  a  fee-for-service  basis:  or 

(c)  competes  or  would  compete  with  any 
other  health  care  fadUty,  group,  or 
organization. 

U)  any  physidan  because  he  or  she 
practices  medicine,  in  whole  or  in  part  on 
other  than  a  fee-for-service  basis. 

vn 

A.  Notliing  in  ttiis  Final  Judgment  shall 
prohibit  or  limit  the  ability  of  the  Society 
from  carrying  out  in  a  bona  fide  manner,  its 
duties  and  responsibilities  under  applicable 
Florida  statutes  and  regulations. 

B.  Notliing  in  paragraphs  IV,  V  and  VI  of 
this  Final  Judgment  shaU  prohibit  or  limit  the 
ability  of  die  defendant  Sodety  or  any  other 
person  subject  to  this  Final  Judgment  to  the 
extent  otherwise  lawful,  from: 

(1)  preparing  or  furnishing  testimony, 
information  or  advice  to,  or  negotiating  with, 
any  governmental  body  or  agency  or 
furnishing  drafts  or  copies  of  any  such 
information  to  any  organization  which  is 
preparing  or  fumisliing  testimony, 
information  or  advice  to.  or  negotiating  with, 
any  governmental  body  or  agency  widi 
respect  to  the  same  subjed  matter 

(2)  advising  its  members  and  others  of 
existing  or  proposed  legislation,  programs, 
poUcies,  regulations,  actions,  procedures,  or 
interpretations  issued  or  proposed  by  any 
governmental  body  or  agency, 
communicating  its  views  widi  resped  thereto, 
and  solidting  dieir  views  thereon: 

(3)  informing  memlwrs  and  others  of  any 
testimony,  information  or  advice  suppUed  to, 
or  negotiations  with,  any  governmental  body 
or  agency;  and 

(4)  suggesting  or  recommending  that 
members  or  others  undertalce  activities 
enumerated  in  subparagraphs  (1)  tlirough  (3) 
above: 

unless  such  activities  are  undertaken  as  a 
sham,  induding,  without  limitation,  activities 
that  are  intended  to  achieve  the  effects 
described  in  paragraphs  IV,  V  or  VL  through 
means  other  than  the  action  of  a 
governmental  body  or  agency. 

Vffl 

The  defendant  Society  is  ordered  and 
directed:  A  Within  sixty  (60)  days  after  entry 
of  tliis  Final  Judgment 

(1)  to  send  to  each  of  its  members 

(a)  a  copy  of  the  resolution  rescinding  its 
November  9, 1971,  resolution, 

(b)  a  copy  of  this  Final  Judgment  and 

'  (c)  a  letter  identical  in  text  to  that  attached 
to  this  Final  Judgment  as  Appendix  A 

(2)  to  file  with  tiiis  Court  and  to  serve  upon 
the  plaintiff  an  affidavit  as  to  die  fad  and 
manner  of  its  compUance  with  subsection  A 
of  this  paragraph  VIU. 

B.  To  furnish  a  copy  of  this  decree,  together 
with  a  letter  identical  in  text  to  that  attadied 
to  this  decree  as  Appendix  A  to  all  persons 
(when  they  are  admitted  to  member^p)  who 
become  members  of  defendant  Sodety 

D£ 

For  the  purpose  of  determing  or  securing 
compliance  with  this  Final  Judgment  and 
subjed  to  any  legally  reco^iized  privilege, 
from  time  to  time: 

A  Duly  audiorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 


request  of  the  Attorney  General  or  of  die 
assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notioe 
to  die  defendant  Sodety  made  to  its  principal 
office,  be  permitted: 

(1)  access  during  office  hours  of  defendant 
Sodety  to  insped  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  die  defendant  Sodety,  which  may 
have  counsel  present  relating  to  any  matters 
contained  in  this  final  Judgment  and 

(2)  subjed  to  the  reasonable  convenience 
of  defendant  Sodety  and  without  restraint  or 
interference  from  it  to  interview  officers, 
employees  and  agents  of  defendant  Sodety, 
who  may  have  counsel  present  regarding  any 
sudimattera. 

B.  Upon  the  written  request  of  the  Attorney 
General,  or  of  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division  made  to 
the  defendant  Society's  prindpal  office,  the 
defendant  Society  shall  submit  such  written 
reports,  under  oath  if  requested,  with  resped 
to  any  of  the  matters  contained  in  tliis  Final 
Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  K  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  wdiidi 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  nvidi  this 
Final  Judgment  or  as  otherwise  required  by 
law. 

C.  ff  at  the  time  information  or  documents 
are  furnished  by  the  defendant  Society  to 
plaintiff  such  defendant  represents  and 
identifies  in  writing  die  material  in  any  such 
information  or  documents  to  whidi  a  claim  of 
protection  may  Iw  asserted  under  Rule 
26(c)(7)  of  die  Federal  Rules  of  Civil 
Procedure,  and  the  defendant  Sodety  marks 
each  pertinent  page  of  such  material  "Subjed 
to  claim  of  protection  under  Rule  28(c)(7]  of 
the  Federal  Rules  of  Civil  Procedure."  then  10 
days  notice  shall  be  given  by  plaintiiEf  to  die 
defendant  Sodety  prior  to  divulging  such 
material  in  any  legal  proceeding  (other  than  a 
grand  jury  proceeding)  to  which  die 
defendant  Sodety  is  not  a  party. 

X 

This  judgment  shall  remain  hi  effed  for  a 
period  of  10  years  from  the  date  of  entry. 
Jurisdiction  is  retained  by  this  Court  for  die 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  diis  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  tlie 
construction  or  carrying  out  of  this  Final 
Judgment  for  the  modification  of  any  of  the 
provisions  hereof*  for  the  enforcement  of 
compliance  herewitli,  and  for  the  punishment 
of  any  violation  hereof. 

XI 

Entry  of  diis  Final  Judgment  is  in  the  pubhc 
interest 
Dated: 

United  States  District  Judge. 
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Dmt  VCM8  Mflnber  Bnclosed  writh  tfai* 
lettar  to  a  oapf  «f  Ihe  Final  Judgment  entered 
witb  fwpeol  IB  Ike  Volusia  Coonty  Medical 
Society  in  tha  fuatica  Departaienf  •  antitnut 
■uM  ifalut  Aa  SoGtoty  and  Halifax  Hoepital 
Medical  Cantai.  nto  Judynent  hat  bean 
agreed  to  by  Iha  laetica  Oapaitment  and  the 
Society  in  eattle—nt  of  tha  suit  and  it  haa 
been  appniwad  and  entatad  by  flia  court  You 
should  read  Iha  lanna  of  Iha  Jodgmant 
carefully  and  note  that  yon.  and  tha  other 
members  af  tha  Sodaty,  as  individuals,  are 
bound  by  its  provisions  under  certain 
drcumstancas.  Tha  Judgment  prohibits  you  as 
an  individual  from  actinjgxm  behalf  of,  or 
participating  with,  the  Society  in  doing  any  of 
the  things  the  judgment  prohibits  the  Society 
from  doing.  A  vioTation  of  the  terms  ofihe 
Judgment  may  constitute  contempt  of  court 
and  be  punishable  by  fine  or  imprisonment 
or  both.  The  purpose  of  this  letter  is  to  help 
you  understand  die  terms  of  tha  Judgment 

First  the  judgment  contains  provisions 
relating  to  ma  Florida  Health  Care  Plan.  The 
Society  is  required  to  rescind  its  1971 
resohitioa  opposing  Florida  HealA  Care  Plan 
(FHCP),  and  it  is  prohibited  fraa  doing 
anything  to  discooraga  physicians  from 
supporting,  affillialing  with,  or  performing 
services  ior  FHC3>,  or  to  discourage  the  public 
from  Bsing  FHCFs  services. 

A  seconid  category  of  proviaions  relates  to 
activities  of  tha  Society  which  may  impair 
competition  in  tha  delivery  of  health  care 
sevices.  The  Society  is  prohibited  from  doing 
anything  that  has  the  purpose  or  effect  of 
impairing  anyone's  ability  to  compete  in  the 
delivery  health  care  services  in  the  Volusia 
Cotmty  area. 

A  third  category  of  provisions  relates  to 
activities  of  the  Society  with  respect  to 
physicians  or  organizations  that  practice  on 
other  than  a  fee-for-service  basis  or  compete 
with  other  health  care  facilities.  The  Society 
is  prohibited  from  doing  anything  to 
discourage  physicians  from  practicing  on 
other  than  a  fee-for-service  basis,  or  from 
supporting,  afFiliating  with  or  performing 
services  on  behalf  of  (1)  any  health 
maintenance  organization,  or  (2)  any  facility, 
organization  group  or  entity  because  it 
compensates  physicians  on  other  than  a  fee- 
for-service  basis,  or  because  it  competes  or 
would  compete  «vith  any  other  health  care 
facility,  organization  or  group.  In  addition,  the 
Society  is  prohibited  from  doing  anything  to 
discourage  the  public  from  using  the  services 
of  any  such  facility,  organization,  group  or 
entity,  or  the  services  of  any  physician 
because  he  or  she  practices  on  other  than  a 
fee-for-service  basis. 

Finally,  the  Judgment  makes  it  clear  that  its 
prohibitions  are  not  to  be  construed  as 
preventing  the  Society  from  (1)  carrying  out 
in  good  faidi.  its  duties  and  responsibiUties 
under  Florida  law,  or  (2)  engaging  in  good 
faith  efforts  to  influence  legislation  or 
governmental  agencies. 

If  you  have  any  questions  concerning  the 
meaning  or  effect  of  the  judgment  as  it 
pertains  to  you  or  the  Society,  you  should 
contact  the  attorney  for  the  Society,  whose 
name  can  be  obtained  from  the  Society's 
office. 


United  States  of  America.  Raintiff.  v. 
Halifax  Hoapittd  Medical  Center,  VoJuaia 
County  Medical  Society,  lac^  Defendants. 

Qvil  Action  No.  78-S54-Ori-av-Y. 

FUed:  a/S/lMlL 

Competitive  Impact  Statement 

Pursuant  to  Section  I  (rf  the  Antitrust 
Procedures  and  Penalliaa  Ad,  15  U.S.C 
i  l«(bHb).  the  United  States  submits  this 
ConqwUtlve  Impact  Statement  relating  to  the 
proposed  Final  ludgnMBt  as  to  Volusia 
County  Medical  Society,  Inc  (hereinafter 
referred  to  nrCMS"  or  "the  Society") 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 

I 

Sature  of  the  Proceedinge 

On  November  27, 1978,  the  United  States 
filed  a  dvil  antflmst  oomplaint  alleging  that 
VCMS  and  Halifax  Hoapttal  Medical  Center 
("HHMC  or  "the  CentaT)  had  combined  and 
conspired  to  impair  die  ability  of  Florida 
Health  Care  Plan  ("FHCP"or  "the  Plan"),  a 
health  maintenance  organization  in  Daytona 
Beach,  Florida,  to  commence  and  maintain 
operations  and  to  compete  in  the  delivery  of 
health  care  services  in  tha  Volusia  County 
area.  The  complaint  allied  that  the 
combination  and  oonspiracy  violated  Section 
1  of  the  Sherman  Act  15  U.S.C  1 1. 

Entry  of  tha  proposed  Final  Judgment  will 
terminate  this  action  with  respect  to  VCMS, 
except  that  the  court  will  retain  jurisdiction 
to  interpret  modify  or  enforce  the  judgment 
or  to  punish  violations  of  any  of  its 
provisions. 

n 

Description  of  the  Practices  Involved  in  the 
Alleged  Violation 

VCMS  is  an  association  of  physicians  in 
Vohisia  County.  Rorida.  It  has  about  200 
members.  The  other  defendant  Halifax 
Hospital  Medical  Center,  ia  a  eoo-bed 
medical  facility  in  Daytona  Beach,  Florida, 
and  is  the  largest  medical  facility  in  Volusia 
County. 

The  complaint  aDeges  that  there  are 
professional  and  social  benefits  that  result 
from  membership  by  physicians  in  local 
medical  societies  such  aa  VCMS,  and  that  a 
physician  who  lakes  actioa  or  adopts  a 
position  contrary  to  that  irf  the  local  medical 
society  risks  economic  reprisal. 

The  complaint  alleges  that  beginning  in  or 
about  1971,  defendants  and  co-conspirators 
engaged  in  a  combination  and  conspiracy  to 
impair  the  abibty  of  Florida  Health  Care  Plan 
to  commence  and  maintain  operations  and  to 
compete  in  the  delivery  of  health  care 
services  in  the  Volusia  County  area.  It  further 
alleges  that  for  the  purpose  of  hindering  the 
Plan  and  knowing  ^at  dieir  actions  could 
have  an  adverse  impact  on  die  Plan,  the 
defendants  and  co-conspirators  (1)  publicly 
advocated  the  lack  of  need  for  the  Plan  while 
simultaneously  formulatiaig  a  proposal  for 
their  own  health  malntenanoe  organization; 
(2)  established  a  Professional  ftocurement 
Committee  at  Halifax  Hoqiital  Medical 


Center  tshich  ( 
physidaaa  «Ao  niitaiB|itats<l  alBlMlag  with 
die  Haa  froB  kwadiit  ti  tha  VahMta  County 
area:  (3)  excluded  pityilotaM  vsho 
contemplated  affiliation  widi  the  Plan  from 
staff  appointiqcnts  at  HaUCax  Hospital 
Medical  Cantoc  and  (4)  adopted,  published 
and  disliftulad  a  resolutian  opposing  the 
plan. 

Hie  oomplaliit  aDeges  that  the  conspiracy 
has  had  tha  foUowing  affect  anwag  olhera: 
(1)  the  fonnadoa  and  devaltqanaBt  of  tha  Plan 
has  beat  dalayad  and  obatractad:  (2)  dw  Plan 
has  bean  dantod  tha  opportun)^  to  compete 
freely  for  the  proviskm  of  healm  can 
services  in  tfaa  Voluala  Coanty  area:  (3) 
competitian  in  die  proviaion  of  health  care 
services  in  the  Volusia  County  area  has  been 
restrained;  and  (4)  consumers  have  been 
deprived  of  baa  and  open  oonpatition  in  the 
m«kat  for  health  care  aervicea  in  the  Volusia 
County  area. 

m 

Explanatitm  of  the  Prapoead  Final /adgment 

The  United  States  and  VCMS  have 
stipulated  that  die  court  may  enter  die 
proposed  Final  Judgment  after  compliance 
with  die  Anthntst  Procedures  and  Penalties 
Act  The  sdpuladon  provides  diat  neidier 
party  has  made  any  admission  about  any 
issue  of  fact  or  law.  Under  the  provisions  of 
Section  2(e)  of  the  Antitrust  Procedures  and 
Penalties  Act  the  proposed  Final  Judgment 
may  not  be  entered  until  the  court  determines 
that  entry  is  in  the  public  interest 

A.  Prohibited  Conduct 

The  proposed  judgment  prohibits  three 
categories  of  conduct  The  first  category 
relates  expressly  to  actions  directed  against 
Florida  Healdi  Care  Plan.  Section  IV  of  die 
proposed  judgment  requires  the  Society  to 
rescind  its  resolution  opposing  the  Plan.  It 
also  enjoins  the  Society  frtim,  unilaterally  or 
with  any  other  parson,  adopting  or  adhering 
to  any  resolntiaa.  policy,  statement  of 
position,  or  practice,  or  taking  any  action, 
with  the  purpose  or  fcweseeable  effect  of  (a) 
discouraging  physicians  from  supporting, 
affiliating  with  or  performing  services  on 
behalf  of  the  Plan,  or  (b)  discouraging  the 
public  from  using  the  Plan's  services. 

The  second  category  relates  more  generally 
to  activities  which  aoay  impair  competition  in 
the  delivery  of  health  care  services  in  Volusia 
County.  Section  V  of  the  proposed  judgment 
enjoins  tha  Sodaty  from  entering  into  or 
partidpatlag  tan  any  conapiracy,  agreement 
understanding,  plan,  or  concert  of  action  with 
any  person  whose  purpose  or  effect  is  to 
impair  the  ablUty  of  any  person  to  commence 
or  maintain  operations  or  to  compete  in  the 
delivery  of  health  care  services  tn  die  Vohisia 
County  area. 

A  ddrd  category  of  provisions,  set  out  in 
Section  VI  of  tibe  propoead  Judgment  would 
enjoin  VCMS  from  doing  anything, 
unilaterally  or  in  oonoart  with  any  parson, 
that  would  have  tha  porpoaa  or  idraseeable 
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compaasataa  pkjrikiaai  oa  ottar  diaD  a  faa- 
fbr-aarvloa  baiato  or  baaaoaa  H  ooapatae  or 
would  oampmt»  widi  any  other  haaJA  care 
fadMty.  oiginilntiaa  oti^auf,  at  (S) 
supportiogi  aiGEBatfQg  wilB  or  parfandag 
servicea  Cor  any  hadih  mataiteiiaBca 
orgaaJaatiaii.  SaedoB  VI  wvald  abo  aajofai 
vols  Iroidofcigaiiydiiagartth  tha  parpoaa 
or  fcnaaaaUa  afladafdiaoiMDagiagna 
publtefroBB  nainf  dw  asnioaa  of  any 
phyrtdan  bacaaaa  ha  or  aha  paacdcea 
madldna  on  odiar  ftaa  a  £sa4a»«arvtoa 
basis,  or  from  oaiag  tha  aaivloaa  of  any 
fadllty.  oiganixatinn.  group  or  entity  (1) 
because  it  ia  a  health  »«■<"♦■"■"«■ 
oiganisation.  (2)  bacaulk  It  coaapansatea 
phyMdana  on  other  dian  a  (Ba-for-aarvfce 
basia.  or  (3)  because  H  oompetea  or  woidd 
compete  with  any  other  health  caie  facility, 
group,  or  oiganixation. 

lite  only  axcaptioua  to  dw  piohibidoas  of 
Secttou  IV.  V  awl  VI  aia  oontalnad  tai 
Section  Vn.  Tbat  Sactioa  provldaa  diat 
nothing  in  tha  propoaed  judgment  shall 
prohibit  or  limit  VCMS's  ability  to  cany  out 
in  good  hith,  ito  duties  and  reqwnaibUity 
undar  applicable  Florida  stetutaa  and 
regulationa.  Section  Vn  alao  containa  a 
proviaion  intended  to  proted  VCMS'a  right  to 
seek  to  influence  governmental  action.  It 
provides  that  nothing  in  Sections  IV,  V,  or  VI 
of  tha  proposed  jnd^nent  shaO  prohibit  or 
limit  dia  abOtty  of  VCMS,  to  dw  extent 
othetwiaa  lawdiil,  from  (1)  preparing  or 
fundBhing  taatfanoiiy.  lafonnation  or  advlca 
to,  or  nagotiatiag  with,  any  govamnwntal 
body  or  agency,  or  asalsting  others  in  doing 
so;  (2)  adviaing  ite  members  and  othara  about 
legislation,  or  about  governmental  programa, 
polides,  regulations,  actions,  procedures  or 
inteitnvtations,  or  oommnnicating  ite  viewa 
abodl  them  or  soHdting  others'  views;  (3) 
infonning  ite  members  and  others  about  any 
testimcmy,  information  or  advice  supplied  to, 
or  nagotiatioQs  with,  any  govenutaental  body 
or  agepcy:  or  (4)  suggesting  or  raoomnwnding 
that  membera  or  others  nndartake  any  of 
diasa  activitlaa.  Section  VII  farther  providea, 
however,  that  thia  exertion  to  the 
judgawnt's  ii^anctiva  provisions  does  not 
apply  if  the  acllvittes  are  undertaken  as  a 
sham,  induding.  without  limitation,  activitiea 
that  ire  intended  to  achieve  the  effecte 
prohibited  by  dw  jodgmant  dmogh  meana 
other  than  &a  action  of  a  govemmentel  body 
or  agency. 

The  proposed  Final  Judgment  requirea  that 
VCMS  furnish  to  each  of  ite  members  a  copy 
of  tha  resolution  rescinding  ite  earlier 
oppoaition  to  Florida  Health  Care  Plan,  a 
copy  of  dda  Final  Judgment  and  a  letter 
explaining  tha  terms  cH  dw  Judgment  VCMS 
to  reyilrad  to  Ibniah  to  the  court  and  to 
plalflJUff  aa  affidavit  aa  to  tha  &ctaad 
manaer  of  Ite  coaspllanoa  widi  thte 
notiflcatioB  requiianwnt  In  additi0n.  VCkffi 
to  required  to  famiah  a  oopy  of  tha  dacrae 
and  fxplanatoiy  latter  to  aU  new  members  at 
the  tfcna  dwy  aia  admitted  to  nwmberfalp. 


B-Sc^te^adDtntioaeflhe^eapoead 
Judgment 

Thapropoaad  Rnal  JudgnaiU  wttraaMin 
tn  affect  for  a  period  of  tasyaara  from  dw 
date  It  ia  antared.  It  appUaa  to  VCMS  and  to 
each  of  ite  officera,  directors,  agents, 
employees,  successors  and  aaaigns,  and  to  all 
persons  in  active  concert  or  participation 
with  any  of  them  vidio  receive  actual  notice  of 
the  judgment 

C.  Bffeet  ofQue  Proposed  Jud^aent  en 
CompetUiou 

The  relief  in  the  proposed  Final  Jodgmant  to 
deaigned  to  prevent  any  recurranca  of  the 
activities  aOaged  in  the  coaqilaint  and  to 
prevent  interference  by  VCMS  with  health 
care  providara  who  seek  to  compete  in  the 
Volusia  County  area  on  a  non-fee-for-service 
basis  or  otherwise.  Compliance  by  VCMS 
with  the  proposed  judgment  wrill  assure  that 
such  providers  are  fi«e  to  compete  for  the 
services  of  physicians  and  for  patiente 
without  interference  by  the  Society.  At  the 
same  time,  VCMS's  right  to  cany  out  ite 
fucntions  under  stete  laws  and  regulations, 
and  to  make  ite  views  known  to 
governmental  bodies  and  agendes.  is 
preserved. 

The  proposed  final  judgment  provides  two 
mediods  for  determining  the  defendant's 
compliance  with  ito  terms.  First  the  United 
Steles  is  given  access,  upon  reasonable 
notice,  to  the  records  of  the  defendant  to 
examine  them  for  possible  violations  of  the 
judgment  and  to  interview  officers,  diredors, 
employees  and  agento  of  the  defendant 
Second,  the  United  Steles  may  require  die 
defendant  to  submit  written  reporte  about 
any  matters  pertaining  to  the  judgment 

The  Department  of  Justice  believes  that  the 
proposed  Final  Judgment  contains  adequate 
provisions  to  prevent  further  violations  by 
VCMS  of  the  type  upon  which  diis  complaint 
is  based.  The  Department  believes  that 
disposition  of  its  daims  against  VCMS 
widiout  further  litigation  is  appropriate 
because  the  proposed  judgment  provides  all 
the  relief  which  the  United  States  sought  with 
respect  to  VCMS  in  ite  complaint  and  the 
additional  complexity  of  the  litigation  dial 
retaining  VCMS  as  a  defendant  would 
involve  would  not  result  in  additional  public 
benefito. 

rv 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  dw  Clayton  Ad  (15  U,S.C 
1 15)  provides  that  any  person  who  has  been 
injured  as  a  result  of  condud  prohibited  by 
die  antitruat  laws  may  bring  suit  in  federal 
court  to  recover  three  timea  tha  damages 
suffered  aa  wdl  aa  coate  and  raaaonaUe 
attorneys  fees.  Entry  of  tha  propoaed  final 
judgment  will  neither  impair  nor  asslat  the 
bringing  of  such  actions.  Under  the  proviaiona 
of  Section  5(a)  of  the  Oaytan  Ad  (IS  U.S.a 
S  16(a)).  the  judgment  has  xio  prima  facie 
effed  in  any  subsequent  lawsuite  that  may  be 
brought  against  thte  defendant 


ProoediBee  Avaihdue  fof  hhcBfloolioB  of  die 
Propoaed /udgmeat 

As  provided  by  tna  Anlltraat  Prooednrea 
asd  Penalties  Act,  aay  paraoB  Danavng  that 
dw  propoaed  final  jad^MBt  slMrid  ba 
modlfiad  may  auhBtt  wiMan  onaawnls  to 
John  W.  Pooia.  Jr,  Aatilnwt  OMafaiB.  UnUad 
Stetaa  Department  of  Jostica.  lOdi  ir  Pann. 
Ave..  N.W..  Washington.  D.C  20830  wtddn 
the  eo-day  period  provided  by  the  Act  These 
comments,  and  the  DepartmaBlf  s  reaponaea. 
will  be  filed  widi  Oe  Cowt  aad  priiBahad  hi 
dw  Padaral  Ragtotab  All  conawBte  wU  bo 
given  due  con^deralton  by  Iha  D^artmant  of 
Juatice.  which  ramaina  fraa  to  withdraw  ite 
consoit  to  the  propoaed  judgment  at  any  tinw 
prior  to  entry.  The  judgment  provides  dial  die 
Court  retains  joristfiction  over  lids  action, 
and  the  parties  may  apply  to  the  Court  for 
any  order  necaaaary  or  appropriate  for  ite 
modification,  interpretetkm  or  enforcement 

VI      *• 

Alternatives  to  the  Proposed  Consent 
Judgment 

The  alternative  to  the  propoaed  Final 
Judgment  considered  l^  the  Dapartaeat  of 
Justice  was  a  full  trial  against  VCMS  of  the 
issues  on  the  merite  and  on  relief  The 
Department  considen  dw  substantive 
language  of  the  proposed  judgment  to  be  of 
suffident  scope  and  effectiveness  to  make 
litigation  on  the  iaauea  umwceaaaiy,  as  the 
judgment  provides  appropriate  relief  against 
the  viotetions  alleged  in  the  complaint 

vn 

Determinative  Materials  and  Documents 

No  materials  and  docnmante  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Ad  (IS  U.S.C 
i  10(b))  were  considered  in  formulating  the 
proposed  final  judgment 
Dated:  March  5, 1880. 
Charies  S.  Stariq  Terrenoe  F.  McDonald; 
Richard  L  Irvine;  Atttnnejra.  Antitrust 
Division,  Department  of  Jaatioe, 
Washington,  D.C  20530  Telephone:  (2021 
633-2836. 

(FR  Doc  80-7683  Flkd  Vll-«at  Sb«  i^ 
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NATIONAL  ADVISORY  COMUnTEE 
ON  OCEANS  AND  ATMOSPHERE 

Waste  Management  Panel;  Meeting 

March  la  198a 

Pursiiant  to  section  10(aK2),.af  die 
Federal  Adviaoiy  Committee  Act.  5 
U.S.C.  (App.  1976).  notioe  is  hereby 
given  that  the  Waste  Management  Panel 
of  the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
meet  on  Thursday,  March  27. 1980,  from 
9:00  a.m.  to  5:00  p.m.  The  meeting  will 
take  place  at  the  Hilton  Inn-Airport.  901 
Airline  Highwaj^LKenner,  Louisiana 
70062  [(504)  721-3471],  and  ivill  be  open 
to  the  publia 
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The  Committee,  consistiiig  of  18  non- 
Federal  members,  appointed  by  the 
President  from  State  and  local 
goveixunent.  industry,  academia.  and 
other  appropriate  areas,  was  established 
by  Public  Uw  85-63.  on  July  5. 1977.  lU 
duties  are  to:  (1)  undertake  a  continuing 
review,  on  a  selective  basis,  of  national 
ocean  policy,  coastal  zone  management, 
and  the  status  of  the  marine  and 
atmospheric  science  and  service 
programs  of  the  United  States;  (2)  advise 
the  Secretary  of  Commerce  with  respect 
to  the  carrying  out  of  the  programs  of 
the  National  Oceanic  and  Atmospheric 
Administration;  (3)  submit  an  annual 
report  to  the  President  and  to  the 
Congress  setting  forth  an  assessment,  on 
a  selective  basis,  of  the  status  of  the 
Nation's  marine  and  atmospheric 
activities,  and  submit  such  other  refk)rts 
as  may  from  time  to  time  be  requested 
by  the  President  or  the  Congress. 

The  meetings  will  consist  of 
presentations  by  the  Chicago  Sanitary 
District  major  chemical  manufacturers, 
and  disposal  site  operators  on.  and 
discussions  of,  RCRA — Caused 
Pressures  for  Ocean  Disposed  of 
Industrial  Wastes  and  Sewage  Sludges. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  In  view  of  the  limited  number 
of  spaces  in  the  meeting  room, 
interested  individuals  should  so  notify 
NACOA  in  advance.  Contact  should  be 
made  with  Dr.  James  S.  Mattson.  whose 
address  is:  National  Advisory 
Committee  on  Oceans  &  Atmosphere 
(NACOA).  3300  Whitehaven  Street  NWn 
Page  Building  #1,  Room  434, 
Washington,  DC  20235. 

The  telephone  number  is  (202)  653- 
7818.  Requests  for  additional 
information  concerning  the  meeting 
should  also  be  addressed  to  Dr. 
Mattson. 

Persons  wishing  to  make  formal 
statements  should  notify  the  Chairman 
of  the  Panel  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before, 
during,  or  after  the  session. 
Samuel  R  Walinsky. 
Executive  Officer. 

[FR  Doc  fta-7Wn  PUtd  3-ll-aft  kis  un| 
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NATIONAL  CAPITAL  PLANMNQ 
COMMISSION 

Fwtoral  TrtanQto  MMtor  Ptan;  Intont  To 
Prspwvs  Draft  Envlranwwntil  hnpoet 
StatMiMfrt  and  Rxniwt  for  Conwiwoto 

The  General  Service  Administratton 
(GSA)  and  the  Executive  Director  of  the 
National  Capital  Planning  Commission 
(NCPC)  have  determined  that  an 
environmental  impact  statement  is 
required  for  the  Federal  Triangle  Master 
Plan  which  will  be  prepared  by  GSA 
and  approved  by  NCPC. 

The  Executive  Director  of  NCPC  and 
GSA  solicit  written  and/or  oral 
comments  bom  members  of  the  public 
on  the  real  environmental  issues  and 
alternatives  associated  with  the  Federal 
Triangle  Master  Plan.  Comments  are 
welcomed  on  the  scope  of  the 
environmental  impact  statement:  The 
range  of  actions,  alternatives,  and 
impacts  which  should  be  considered. 

A  public  meeting  for  the  receipt  of 
comments  will  be  held  on  Wednesday. 
March  26, 1980,  at  7:30  p jn.  in  the  10th 
Floor  Conference  Room  of  the  National 
Capital  Planning  Commission,  1325  G 
Street  NW.  Written  comments  may  also 
be  submitted  in  advance  of  the  meeting 
to:  Jerry  Shiplett  General  Services 
Administration,  7th  and  D  Streets  SW. 
Room  7527,  Washington,  D.C.  20407. 
Edwaid  H.  Rickab, 
Secretary. 
March?.  198a 

(FR  Doc  »-7es8  Piled  »-ll-aO;  8:43  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No*.  50-282, 50-306] 
Northern  StatM  Powor  Co;  Proposed 
iMuanco  of  Amendment  to  Facility 
Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  approval  of  an  application 
by  Northern  States  Power  Company  (the 
licensee]  to  expand  spent  fuel  storage 
capacity  from  687  to  1582  fuel 
assemblies.  This  applciation  has  been 
made  for  the  Priarie  Island  Nuclear 
Generating  Plant  Unit  Nos  1  and  2 
located  in  Goodhue  County,  Miimesota. 
which  the  Ucensee  operates  under 
Facihty  Operating  Licenses  Nos.  DPR- 
422  and  DPR-60. 

Prior  to  approval  of  this  applicadon 
for  increased  spent  fuel  storage 
capacity,  the  Commission  will  have 
made  ftndings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act)  and  the  Commission's  regulations. 

By  April  11, 198a  the  Ucensee  may  file 
a  request  for  a  hearing  with  respect  to 


approval  of  the  ^iplication  for  increase 
in  spent  fuel  storage  capacity  and  any 
person  viiiose  interest  may  be  affiecteid 
by  this  (Moceeding  and  who  nvishes  to 
participate  as  a  party  in  the  proceeding 
must  fUe  i|  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  Mdth  the 
Commission's  llules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commisison  or  by  the 
Chairman  of  die  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 

order.  

As  required  by  10  CFR  2.714,  petition 
for  leave  to  intervene  shall  set  forth  with 
particularity  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  indentify  die  specific  aspect(s)  of 
the  subject  matter  of  the  proceeding  as 
to  which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  a  proceeding,  the  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  considerations.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these       , 
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leqwlwinenta  ndfli  respect  to  at  least  one 
conientlon  win  not  be  permitted  to 
parvd^te  as  a  party. 

Tluse  p^mitted  to  intervene  become 
Dfirdes  to  the  proceeding,  subject  to  any 
lunitations  in  the  order  granting  leave  to 
intervene,  and  have  the  of^iortunlty  to 
participate  fully  in  the  conduct  of  &e 
heating,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witi^esses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washmgton,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  die  Commisison's  PubHc 
Document  Room,  1717  H  Street;  NW.. 
Washington.  D.C  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  die  notice  period,  it  is 
requested  that  the  petitioner  or 
representiative  for  the  petitioner 
prodipdy  so  inform  the  CcHnmission  by  a 
toll-tree  tel^hone  call  to  Western 
Union  at  (800)  325-6000  (hx  MUsoori 
(800)  3«2-6?0O).  The  Western  Union 
opemtor  ^onkl  be  given  Datagram 
IdeOtificatitni  Nondier  3737  and  the 
following  message  addresed  to  A. 
Schwencen  (petitimer's  name  and 
telephone  number);  (date  petition  was 
mailfed):  Prairie  bland  Nuclear 
Generating  Plant  Unit  Nos.  1  and  2  and 
(publication  date  and  page  number  of 
this  Federd  Register  notice).  A  copy  of 
the  petition  should  cdso  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nudear 
Regulatory  Cemmission,  Washington. 
D.C.  20036,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  die 
Commission,  the  presiding  officer  for  die 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  die  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  a  good  cause  for 
the  granting  of  a  late  petition  and/or 
reqisest  That  determhiation  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a}(0-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  licensees'  application  for 
increase  in  spent  fuel  storage  capadty 
dated  January  31. 1960,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C.. 
and  at  the  Environmental  Conservation 
Library,  Minneapolis  Public  Library.  200 
Nicollet  MaU,  K^nneapoUs,  l^nnesota 
5540k. 


Dsied  at  Dstnesda,  Md.,  Hiis  281m  day  es 
FebmaiylMOL 
For  the  Nuclear  Regulatory  Comnissian. 

Qdef,  (grating  Reacton  BnauA  #t 
Divikm  cf  Operating  Reacton. 

(PR  Ok  •0-7«10  Filed  »-ll-aO:  S:4S  am} 


SECURITIES  AND  EXCHANGE 
COMMHttMON 

[Rslsase  Mo.  21463;  70-6403] 

Allegheny  Power  Syatem,  Inc.; 
Propioaal  by  Holding  Company  To 
lasue  Short-Tenn  Notea  to  Banks  and 
Commercial  Paper  to  a  Dealer 

March  5. 198a 

Notice  is  hereby  given  that  Allegheny 
Power  System.  Inc.  ("Allegheny").  320 
Park  Avenue.  New  Yoik,  New  York 
10022,  a  registered  holding  company,  has 
filed  an  appHcation  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Section  6(b)  of  die 
Act  cmd  Rule  SO  promulgated  thereunder 
as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

Allegheny  proposes  to  issue  and  sell 
bom  time  to  time  through  September  30, 
1981  short-term  notes  to  banks  and 
commercial  paper  to  a  dealer  in  a 
maximum  aggregate  principal  amount  of 
$175,000,000  at  any  one  time 
outstanding.  As  of  March  31, 1980  it  is 
expected  that  Allegheny  will  hdve 
$25,000,000  of  short-term  debt 
outstancfing  pursuant  to  Commission 
authorization  which  expires  on  that 
date. 

Allegheny  proposes  to  borrow  short- 
term  funds  through  the  issuance, 
reissuance,  sale  and  renewal  of  notes  to 
banks  and  of  commercial  paper  to  a 
dealer  or  dealers  in  commercial  paper  as 
funds  may  be  required  in  an  amoimt  not 
to  exceed  $175  million  outstanding  at 
any  one  time,  induding  any  notes  to 
banks  or  commercial  paper  as  may  still 
be  outstanding  as  of  March  31. 1980.  It  is 
proposed  that  such  notes  and 
commerdal  paper  will  be  issued  from 
time  to  time  and  be  renewed  bom  time 
to  time  prior  to  September  30, 1981 
provided  that  no  such  notes  or 
commercial  paper  shall  matiu'e  after 
March  31, 1982. 

Each  note  payable  to  a  bank  will  be 
dated  as  of  the  date  of  the  borrowings 
which  it  evidences,  will  mature  not  more 
than  270  days  after  the  date  of  issuance 
or  renewal  thereof,  will  bear  interest  at 
the  prime  or  equivalent  interest  rate  of 


the  baidc  at  vraicn  me  bocfowing  is 
made  in  emBCt  at  tne  ttav  ofiesBance,  or 
in  effect  ficni  timete  tfane.  amf  wil  be 
prepayable  af  anytime  wflhoat  preraiom 
or  penalty.  The  name  or  names  of  die 
banks  bom  which  snch  bonowings  are 
proposed  to  be  effected  (maximtHB  $240 
milHon  for  all  companies  In  the 
Allegheny  Power  System  outstanding  at 
any  one  thne]  and  the  maxinnmi 
aggregate  prindpal  amomit  of  loans 
wdiidi  may  be  outstanding  to  any  one  or 
more  of  the  companies  in  the  Allegheny 
Power  System  induding  Allegheny  from 
each  bank  at  any  one  time  are  as 
follows: 
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provided  that  the  maximum  amount  of 
such  borrowings  on  behalf  of  Allegheny 
at  any  one  time  outstanding  will  not 
when  taken  together  with  any 
commercial  paper  then  outstanding,  be 
in  excess  of  $175  milBon. 

Allegheny  and  its  subsidiaries  have 
established  lines  of  crecBt  with  various 
banks  for  short-term  borrowings. 
Balances  are  maintained  to  meet  regular 
operating  requirements  at  all  of  these 
banks  as  well  as.  when  necessary,  in 
connection  with  these  lines  of  credit 
Compensating  cash  balance 
requirements  are  generally  either  on  the 
basis  of  a  percentage  of  the  line  of  credit 
extended  by  such  bank,  or  a  higher 
percentage  of  notes  outstanding, 
whichever  is  greater,  or  a  percentage  of 
the  line  of  credit  plus  a  percentage  of 
notes  outstanding,  in  every  case  on  an 
average  annual  basis,  ff  such  balances 
were  maintained  by  Allegheny  solely  to 
fulfill  compensating  balance 
requirements  for  borrowings  to  be  made 
by  Allegheny  the  effiective  interest  cost 
to  Alle^eny  of  issuing  and  selling  the 
notes  would  be  more  than  18.75%  on  the 
basis  of,a  prime  commerdal  credit  rate 
of  15.0%. 

Certain  of  the  banks  listed  above  have 
offered  to  substitute  fees  for.  or  to  be 
used  in  conjunction  with  lower 
compensating  balances  than  those  set 
forth  above.  The  fee  arrangements  vary 
and  would  not  be  utilized  onless  the 
effective  cost  thereof  iq  less  than  the 
compensating  balance  arrangement  in 
effect  at  the  bank  at  that  time.  The 
proposed  fee  Eurangements  produce  an 
effective  interest  cost  of  issuing  and 
selling  the  notes  of  between  17.04%  and 
17.94%  on  the  basis  of  a  prime 
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commercial  rata  of  15%  rather  than  the 
1&75%  effective  coet  resulting  from 
meeting  compensating  balance 
requirementa  set  forth  above. 

The  commercial  paper  wrill  be  in  the 
form  of  promisaoiy  notei  in 
denominationa  of  not  lest  than  $80,000 
nor  more  than  ^000.000  and  will  be  of 
varying  maturitiea,  with  no  maturity 
more  than  270  days  after  the  date  of 
issue;  none  will  be  prepayable  prior  to 
maturity.  Allegheny  has  designated  A.G. 
Becker  k  Co.,  Incorporated  as  its 
commercial  paper  dealer.  The 
commercial  paper  notes  will  be  sold 
directly  to  the  dealer,  at  a  discount  not 
in  excess  of  the  discoimt  rate  per  aimum 
prevailing  at  the  time  of  issuance  for 
commercial  paper  of  comparable  quality 
and  of  the  particular  maturity  sold  by 
issuers  to  dealen  in  commercial  paper. 
The  dealer  may  reoffer  the  commercial 
paper  at  a  discount  rate  of  %  of  1%  per 
annum  less  than  the  discount  rate  of 
Allegheny.  Allegheny  may  issue 
commercial  paper  notes  if  (1)  the 
interest  cost  thereof  is  equal  to  or  less 
than  the  effective  interest  cost  at  which 
Allegheny  could  borrow  the  same 
amount  from  the  banks  named  herein  at 
that  time  or  (2)  Allegheny  cannot  at  that 
time  borrow  the  same  amount  for  the 
same  period  of  time  from  the  banks 
named  herein.  The  dealer  will  reoffer 
the  commercial  paper  notes  to  not  more 
than  200  of  its  customers,  identified  and 
designated  in  a  non-public  list  prepared 
in  advance.  No  sale  of  commercial  paper 
of  Allegheny  will  be  made  to  any 
customer  unless  that  customer  has 
received  up  to  date  reports  as  to  the 
Allegeny's  credit  position.  No  additions 
will  be  made  which  would  increase  the 
customer  list  or  lists  which  will  include 
commercial  banks,  insurance 
companies,  corporate  pension  funds, 
investment  trusts,  foundations,  colleges 
and  universities,  financial  compainies 
and  nonfinancial  corporations  which 
invest  funds  in  commercial  paper.  It  is 
expected  that  the  commercial  paper 
notes  will  be  held  by  the  dealer's 
customera  to  maturity,  but  if  the 
customera  wish  to  resell  prior  to 
maturity,  the  dealer,  pursuant  to  a 
verbal  repurchase  agreement  will 
repurchase  the  notes  and  reoffer  them  to 
others  on  said  list 

Allegheny  requests  an  exception  bom 
the  competitive  bidding  requirements  of 
Rule  SO  for  the  proposed  issue  and  sale 
of  its  commercial  paper  punuant  to 
paragraph  (a)(5)  thereof  since  it  is  not 
practicable  to  invite  competitive  bids  for 
commercial  paper  and  currant  rates  for 
commercial  paper  for  prime  borrowera 
such  as  Allegheny  are  published  daily  in 
financial  publications. 


Allegheny  will  oae  die  proceadt  of  dia 
proposed  short-term  borrowings 
primarily  to  make  advances  to 
Allegheny  Pittsbui|^  Coal  Company  and 
to  make  b^vestmenyi  in  its  elecfric  utility 
subsidiaries  to  assist  &em  in  operating 
their  businesses  as  utilities,  including 
paying  or  prapaying  short-term  debt 
incurred  in  part  to  finance  their 
construction  programs,  such  investments 
to  be  in  the  form  of  porchases  of 
conmion  stock.  The  investments  by 
Allegheny  in  the  subsidiaries  will  vary, 
depending  on  usny  factors,  inchiding 
the  level  of  the  cost  of  senior  securities, 
the  sufficiency  of  rate  levels  to  provide 
internally  generated  funds  and  support 
the  issuance  of  senior  securities  and  the 
accuracy  of  current  estimates  of  load 
requirements,  and  for  costs  of 
constructien  expenditures  which  are  the 
subject  of  continuing  review.  The 
following  table  sets  forth  the  presently 
projected  investments  by  Allegheny  in 
the  subsidiaries  through  1961  (in 
millions  of  doUan): 
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The  fees,  commissions  and  expenses 
to  be  inciirred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$10,400,  including  fees  of  $8,000  for 
rating  the  commercial  paper.  It  is  stated 
that  no  state  or  federal  regulatory 
authority,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  pereon  may,  not  later  than 
March  28. 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted " 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations 
promulgated  under  die  Act  or  the 


Commission  may  grant  exemption  from 
such  rales  as  provided  in  Rules  20(a) 
and  100  thereof  or 'take  such  other  action 
as  it  may  deem  apprqpriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  wiU 
receive  any  notices  or  (ndera  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
pos^xmements  diereof. 

For  the  Commissioa  by  the  Division  of 
Coiporate  Regulation,  pursuant  to  delegated 
authority. 

I  A.  Fltaaiinmaas. 


Secretary. 

(FR  Ooc  W'TSOI  PIM  S-ll-«k  ktg  am) 


insiSBSB  Na  S4-1t625/llarGli  S,  IStO;  Fie 
Na  8R-AIIEX-79-22] 

Amarican  Stock  Exchange  Inc^  Salf- 
Ragulatory  Orpanlf  men;  Propoaad 
Rulo  ChanQ9 

Punuant  to  Section  10(b)(1)  of  \he 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.a  78s(b)(l).  as  amended 
by  Pub.  L  No.  94-29. 10  Qune  4. 1975), 
notice  is  hereby  given  that  on  January  2. 
I960,  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  of  die  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
(the  "Exchange")  proposes  to  amend 
Rule  958  regarding  Registered  Options 
Traden  by  adding  the  commentary  set 
forth  below.  (Italics  indicate  words  to  be 
added.) 

Rule  958 

Commentary 

.01  A  Registered  Trader  electing  to 
engage  in  Exchangie  options  transactions 
is  designated  as  a  specialist  on  the 
Exchange  for  all  purposes  under  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  regulations  thereunder  with 
respect  to  options  transactions  initiated 
and  effected  by  him  on  the  floor  in  his 
capacity  as  a  Registered  Trader.  For 
purposes  of  this  commentary,  the  term 
"transactions  initiated  and  effected  on 
the  floor"  shall  not  include  transactions 
initiated  by  a  Registered  Trader  off  the 
floor,  but  which  are  considered  "on- 
floor" pursuant  to  Commentaries  M  and 
XOofRulellL 

Exdiange's  Statament  ci  Baris  and 
Purpose 

The  basis  and  purpose  of  the 
foregoing  nde  change  is  as  follows: 
Commentary  .01  to  Amex  Rule  956  (the 


Fidwi  togtotar 
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•Itulel  provides  that  Registered 
G|>ti(ms  Tteders  (^OTs^  an 
specialists  on  die  Exchange  for  all 
poiposes  onder  die  Secorities  Exchange 
Act  of  1934  (die  "Act")  widi  respect  to 
options  transactions  initiated  and 
effected  on  die  floor.  Thus,  a  member 
trading  as  an  ROT  qualifies  for 
exempdf^  provided  to  specialists 
under  the  Act  bom  the  net  capital  rale. 
Regulation  T  (margin),  and  Section  11(a) 
(rJBstrictions  on  member  trading). 

The  Rule  also  incorporates  many  ; 
basic  provisions  of  Amex  Rule  111. 
%vhich  governs  registered  floor  trading 
aad  delineates  whether  a  Registered 
TNider's  transactions  ara  considered  to 
be  on  the  flow  or  off  the  floor.  A 
commentary  to  Rule  111  establishes 
that  for  purposes  of  that  rule,  certain 
t^ies  of  transactions  ara  considered 
"On-floor"  even  though  diey  are  initiated 
by  a  Registered  Trader  while  he  is  not 
.  p&ysicaUy  on  the  floor.  For  example,  a 
trimsaction  initiated  by  a  Registered 
Ttader  off  the  floor  is  deemed  "on-floor" 
if  he  has  previously  been  on  the  floor  at 
any  time  during  the  same  day.  The 
commentary  is  designed  to  assure  that 
the  restrictions  of  the  floor  trading  rule 
cover  all  transactions  in  which  a 
Registered  Trader  may  enjoy  the  "time 
and  place"  advantages  of  being  on  the 
floor.  • 

irhe  proposed  addition  to 
Commentary  .01  to  Rule  958,  w^ch  the 
SBC  has  requested  the  Exchange  to 
adopt*  makes  clear  that  regardless  of 
whether  or  not  an  ROT  transaction  is 
considered  "on-floor"  for  purposes  of 
Rttis  111.  such  a  transaction  must 
actually  be  initiated  on  the  floor  if  the 
ROT  is  to  qualify  for  the  specialist 
exemptions  from  the  net  capital  rule.** 
Regulation  T,  and  Section  11(a). 

•  ^e  proposed  amendment  to  Rule  958 
is  being  made  at  the  request  of  the 
Cdmmission  staff,  apparently  on  the 
basis  that  it  is  consistent  with  Section 
6(h)  of  the  Act  in  general  and  enhances 
tha  Ixchange's  ability  to  enforce 
compliance  with  provisions  of  the  Act 


CoauDaats  Saoeivad  froin  Msmbets, 
Paidcipants.  or  Othen  on  ftoposad  Rule 
Change 

No  formal  comments  were  soUdted  or 
received  with  respect  to  the  proposed 
rulediange. 

Exchange's  Statement  of  Burden  cm 
Copqietition 

Burden  onCompetiti<m 

The  proposed  amendment  may  impose 
burdens  on  competition  which,  in  view 
of  the  Commission's  position,  appear  to 
be  justified  by  the  regulatory  purposes 
of  the  Act 

On  or  before  April  16, 1980,  or  withhi 
such  longer  period  (i)  as  the  SEC  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  periods  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatoty 
organization  consents,  the  SEC  will: 

(a)  By  order  approve  such  proposed 
nde  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
shoidd  be  disapproved. 

Interested  peraons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  idl  written  submissions 
will  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
April  2, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to -delegated 
authority. 

George  A.  FItzsinimans, 

Secretcay. 

March  5, 1980. 

(PR  Ooc  80-7640  Filed  3-11-80;  ftiS  am] 
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liittar  (Uted  Daeambcr  14, 1S79  boni  Douglaa 
Scarfl;  Dinctor  of  tb«  Diviaion  of  Market 
Refulatiao.  to  Robert  ].  BitnlMiim,  Amex  PtMidant 

"In  a  letter  dated  Febrauy  a  ISSa  ftom  J.  Bnoe 
Feiguaon.  Dinctor,  Legal  and  fUgnlatofy  WOcf 
Difiaioa  Amex  to  Stnait  Stnraaa,  DivUoo  of 
KbKkot  Ratnlattoii.  Ot  Amex  atated  that  It  la  tta 
positiaB  that  anltOT  woald  kiee  Ua  net  capital 
examption  aa  a  teeult  of  off-floor  tradtng  only  to  the 
exiant  that  aooh  tranaoctioDa  in  ooajaictioo  widi 
othar  off-floor  tradaa  oooatitnted  o£F-tloar  tradias  on 
moN  ttian  an  "oocaeloaal  baaia." 


[Reieaea  No.  11072;  812-4572] 

Anwtardam-Rottardam  Bank  ILV:; 
AppHcatton  of  the  Act  Exompting 

Applicant  From  Afl  Provialons  of  the 
Act 

March  e,  1060. 

Notice  is  hereby  given  that 
Amsterdam-Rotterdam  Bank  N.V. 
("Applicant"),  c/o  David  Graber.  Esq.. 
Sullivan  &  Cromwell.  125  Broad  Street 
New  York.  New  Yoik  10004.  filed  an 
application  on  November  13, 1979.  and 


an  amencfanent  thereto  on  February  4. 
I960,  for  an  order  of  die  Commissian 
punuant  to  Section  6(cj  of  die 
Investment  Comptmy  Act  of  1040 
("Act")  exempting  /^qilicant  from  all 
provisions  of  die  Act  All  interested 
persons  are  referred  to  die  ^ipUcation 
on.file  with  the  Commission  for  a 
statement  of  the  rejnesentations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a 
commercial  bank  organized  under  the 
laws  of  the  Netheriands.  Barod  on 
deposits  at  December  31. 1978. 
Applicant  was  the  25th  largest  bank  in 
the  world.  At  that  time,  it  had  total 
assets  of  $36.8  billion  and  deposits  of 
approximately  $30.6  billioiL  ^plicant 
represents  that  its  shares  are  widely 
held  by  Dutch  and  foreign  investon  and 
are  listed  on  the  Amsterdam,  Frankfurt 
Paris  and  Zurich  stock  exchanges. 

The  application  states  that 
Applicant's  principal  business  is  the 
receipt  of  deposits  and  the  making  of 
loans.  Applicant  represents  that  retail 
deposits  are  received  through  its 
domestic  network  of  approximately  850 
branches  and  that  wholesale  deposits 
are  obtained  principally  bom  Dutch 
corporations  and  banks  throughout  the 
world.  Applicant's  loans  total 
approximately  $20.3  billion,  or  about 
55%  of  its  total  assets.  In  addition. 
Applicant  states  that  it  engages  in 
fiduciary  services,  lease  financing, 
foreign  exchange  and  underwriting  in 
the  Eurobond  market  At  December  31, 
1978  investment  securities  amotmted  to 
approximately  $1  biUion.  or  less  than  3% 
of  total  assets,  and  over  90%  consisted 
of  Netherlands  government  securities. 

Applicant  represents  that  it  is 
supervised  by  the  Kfinister  of  Fhiance  of 
the  Netherlands  and  by  De 
Nederlandsche  Bank  N.V.,  the  central 
bank  of  the  Netherlands.  Applicant 
states  that  the  regulatory'  stracture 
under  which  it  operates  is  generally 
equivalent  to,  and  in  certain  respects 
more  restrictive  than,  the  structure 
imposed  on  United  States  banks.  The 
application  indicates  that  three  of  the 
most  important  regulatory  tools 
governing  AppUcant  relate  to  liquidity, 
capital  requirements  and  loan 
diveraification.  According  to  the 
application,  the  central  bank  of  the 
Netherlands  regularly  examines  Dutch 
credit  institutions  and  requires  reports 
in  a  specified  form  on  a  monthly  basis, 
as  part  of  its  regulatory  and  supervisory 
function. 

Applicant  proposes  to  issue  and  sell 
unsecured  prime  quality  commercial 
paper  notes -in  bearer  form  and 
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iMtilBtiMal  iBVMlocs.  a^tiM  and 
indtoyMk  Jn  Ike  UdtMl  8UIM  wko 
■HBMljr  pmsMO  ooBUDStoiu  pspv 
notM.  Appttoaat  aks  lapee— it»  that  4he 
note*  will  not  b«  adverUsad  or 
othenwise  affarad  ior  aala  to  the  fenera] 
pubUc  The  application  atatea  that  the 
notea  will  prorida  an  altaraata  aonice  of 
a^ppijr  of  UWlad  Stataa  doUara  which 
willaawiaawnt  Uaited  Stataa  doHara 
coirentlj  obtalaad  by  AppUeant  in  the 
Eurodollar  market  Applicant  repnaenta 
that  it  doae  not  inland  to  aall  tiie  notea 
in  the  UnMed  Slataa  in  exoeaa  of  an 
i^gngBta  of  $900  million  at  any  one  time 
ontataoding.  The  qifdlcation  atatea  that 
the  notea  wiU  rank  paripaatu  among 
diemaelvea  and  aqnalljr  wllk  all  ita  otker 
unsecured  indebtodneea.  indoding 
liabilidea  to  depoaitora,  except  that 
subordinated  debt  and  the  equity 
aecuiitiea  of  the  Applicant  wdll  rank 
below  the  notea.  Applicant  plana  to  aell 
the  notea  without  registration  under  the 
Securitiea  Act  of  1833  (the  "1933  Act"), 
in  reliance  upon  an  opinion  of  its  United 
States  counsel  that  t^B  offering  will 
qualify  for  dm  exemption  from  the 
regiatratian  zequiramenta  of  the  1933  Act 
provided  for  oertaki  akort-taim 
commercial  paper  by  Section  3(aX3) 
thereoL  Applicant  atatea  it  will  not 
procasd  wi&  ita  propoaed  ofFarixig  until 
it  has  received  such  opinion  letter  and 
the  r^mmiyrinii  expresses  no  (pinion  as 
to  the  availability  of  any  such 
exemption.  Appltoant  fcuther  r^vasents 
that  the  preamitly  propoaed  iaaaa  of 
securities  and  all  bxture  issues  (rf 
securities  in  the  United  States  shall  have 
received  prior  to  issuance  one  of  the 
threeliigheat  inveatment  grade  ratinga 
from  at  least  ona  of  (ha  nationally 
recQgnixed  statistical  rating 
organizations  and  that  its  United  States 
counsel  shall  have  ceftifled  that  such 
rating  has  been  received. 

Applicant  undertakes  to  insure  that 
the  commercial  p^>ar  dealer  will 
provide  each  oSerae  of  the  notes  prtor  to 
purchase  with  a  mamoFandum 
deaoribing  AppUcant's  business  and 
containing  Applicant's  most  recant 
public^  availaUe  fiscal  year-end 
balaaca  sheet  and  income  atatement 
whi^  ahaU  have  been  audited. 
Agplicawt  statoa  that  auch  memorandum 
wm  daaafta  dlflawmrna  which  are 
matarial  to  ImraalocB.  if  any,  between 
die  accounting  prindplea  applied  by 
Applicant* a  Dutch  auditora  in 
pceparatlon  of  ita  ifauncial  atatementa 
and  generdlynooepted  accounting 
prindplea  employed  by  United  Statea 


banks.  ApnUcaitf  apnaant*  dutan^ 
iiiMiiiiiiimim  willW«t  leaat  as 
comprehenilve  as  (hoao  costomardy 
uaed  Iqr  United  Stotoa  bank  hddhig 
uumpauiea  in  oBariimMWiwamlal  paper 
in  the  Unttad  States.  IW  aprAlealioB 
indicatea  that  the  memoraadam  win  be 


changea  in  Applicanf  a  finamial 
condition.  Applicant  oaoaente  to  having 
any  order  grantiqg  the  relief  reqiiea  ted 
under  Section  0(c)  of  the  Act  esqvaaaly 
conditioned  iqidn  Its  oompHanoe  wlA 
(he  foregoing  andertaUnga.  Applicant 
further  repreaehta  fliat  any  futme 
offering  of  its  securities  in  the  United 
States  win  be  made  on  (he  basis  of 
disdosure  documents  at  leaat  aa 
comprehensive  as  ttuiaa  used  in  dw 
preaently  propoaed  offering  and  each 
offeree  wffl  be  provided  with  aoeh 
diadoaure  docmnenta. 

Applicant  repreaenta  that  it  wiU 
appoint  a  bank  in  the  United  Stales,  the 
Commission  or  some  other  party  wUch 
normally  acts  in  such  capacity,  to  accept 
service  of  process  in  any  action  based 
on  the  notes  and  instituted  in  any  stete 
or  federal  court  by  the  holder  of  any  of 
its  notes.  .^npUcant  further  represente 
that  it  win  expressly  accept  ^e 
juri8<fictian  of  any  state  or  federal  court 
in  the  dty  and  atate  of  New  York  with 
reaped  to  any  such  action.  Applicant 
stetes  that  both  Ite  appointment  of  an 
authorized  agent  for  service  of  process 
and  its  consent  to  Jurisdiction  will  be 
irrevocable  until  A  amounts  due  and  to 
become  due  with  req>ed  to  the  notes 
have  been  paid  by  Applicant  AppUeant 
simllarty  represents  flmt  It  will  consent 
to  jtvisdiction  and  wfll  appoint  an  agent 
for  service  of  process  in  suite  arising 
from  any  other  offerings  of  secorites  that 
it  may  inake  bi  the  United  States,  which 
may  indude  debt  securities  but  not 
shares  of  ite  capital  stock. 

Sactian  3(a)(3)  of  the  Ad  defines 
inveatment  company  to  mean  "any 
iaauer  which  is  angled  or  propoaes  to 
engage  in  the  buainass  of  investing, 
reinvesting,  owning,  hdding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securtties  having  a 
value  exceeding  40  per  centum  of  fiie 
value  of  Buok  laaaar'a  total  aaaete 
(exduaiva  of  Gk>vcinment  aecutitiaa  and 
cash  items)  on  an  anoonsoUdated 
basis."  Applicant  statea  (hat  them  to 
uncertainty  as  to  whatter  it  would  be 
considered  an  investment  company  as 
defined  under  the  Act 

Section  0(c)  of  dw  Ad  provides.  In 
pertinent  part  that  tiw  Cammlsalon.  by 
order  vipoa  applicallon.  may 
conditionally  or  unooodttUsialfy  exempt 
any  peracm.  aecority,  or  transaction,  or 
any  daaa  or  daasea  of  peraons. 


securities,  or  tranaadlaaai  from  any 
ptovidon  imdK  ttft  Ad  or  apy  rale  or 
regulation  (hereondor,  If  and  to  the 
extent  tfiat  lodi  annqrtlan  to  nooassary 
or  npnpctatn  In  the  pmdic  hrtaceat  and 
oonavtent  win  tin  prutecnon  or 
inveders  and  flw  paipoaes  ndny 
Intended  by  <iepoBqr  and  provldons  of 
dm  Act 

Applicant  feqnesta  an  order  pursuent 
to  GeutluB  0(<4  of  (he  Ad  exenirting  H 
from  dD  proiMoBS  of  tto  Act  Apiutemit 
submite  tel  It  to  extanslvdy  regolatad 
by  bvikiiv  aidhorities  in  the 
Nethedands  and  Ihereiare  that 
appUcattaa  of  Ike  provtokms  of  the  Ad 
to  AppUoam  wovld  be  onneoeesary  and 
burdansome.  Applicant  also  asstfto  that 
ite  csfittal  stmotara  aaddtotiibatkMi  of 
prafite  oould  not  be  conformed  to  the 
previsions  of  the  Act  As  a  doaaly 
regulated  bankiqg  entity,  AppUeant 
atatea  that  it  to  diffiarant  from  the  type  of 
institution  Aat  Congreae  intended  the 
Act  to  regulate.  It  to  asserted  dmt  (be 
particular  abuses  agalnd  ntdddi  the  Ad 
was  directed  axe  not  peesent  In  ttito 
case.  Applicant  further  submlte  that  an 
exemptive  order  pursuant  to  Section  0(c] 
of  the  Ad  wodd  benefit  Instltotional 
and  otfier  sophisticated  investors 
beoMise  th«gr  wodd  odwrwlse  be 
preduded  from  pnrdusing  ^ipUcant's 
commercial  paper  notes.  Moreover,  die 
appKcaHon  contends  that  because  of  die 
development  of  the  large  Burodoller 
maricet  the  major  foreign  banks  tdiich 
•  deal  in  that  fflsiikd  need  a  source  of 
United  Stetes  dollars  in  the  event  of 
even  a  short-term  dtoruption  in  the 
nuuriket  Applicant  condudes  that 
granting  an  exempdve  order  pursuant  to 
Section  0(c)  of  fte  Ad  would  be 
appropriate  in  die  pd>Hc  interest  and 
oonstotent  widi  the  protection  of 
investors  and  nw  purposes  fairly 
intoaded  by  fte  pdicy  and  provtoions  of 
the  Act 

Notice  to  fiirtker  given  that  any 
hitereded  person  may.  not  later  than 
March  SI.  18801  at  5:30  pja,  submit  to 
the  Commtodon  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  die  nature  of  his 
Interest  dw  reason  for  such  request  and 
the  Issues,  tf  any,  of  fisd  or  law 
proposed  to  be  controverted,  or  he  may 
reqned  that  he  be  notified  if  ^ 
Commtodon  dtul  order  a  hearing 
diereon.  Abj  sndi  communication 
should  be  addressed:  Secretary, 
Steurides  andThdumgs  Commisdcm. 
Washii^tng  DiC.  28548.  A  copy  of  such 
reqneet  akall  be  sat¥ad  pereoaally  or  by 
maM  «von  Appltoanlts)  at  tha 
addreee(ee)  stated  above,  ftpof  of  sDch 
senrloe  (by  afBdavlt  or  tacaee  ef  an 
attomey-at-law,  by  oerflflcate)  shall  be 
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filed  contemporaneously  with  the 
request  As  provided  by  Rule  0~5  of  die 
rules  and  regulattons  promulgated  under 
thp  Act  an  order  dispiosing  of  the 
application  will  be  issued  as  of  course 
following  sdd  date  unless  the 
Cemmtosion  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  to  ordered,  will  recdve  any 
notices  and  orders  Issued  hi  thto  matter, 
induding  the  date  of  the  hearing  (if 
ordered)  and  any  postponemente 
thereof. 

For  die  CominlMion.  by  the  Division  d 
Investment  Management  pnmiant  to 
delegated  aathoiity. 

Geoige  A.  P'HitiiiiF'"''*^, 

Secretary. 

FR  Doc  80-7Sa6  PIM  s-ii-«k  a«  hd] 
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[Rd.  Na  ai460: 70-0235] 

Central  and  South  West  Fueto,  Inc.  at 
at;  Propoaod  Fud  Exptoratkm  and 
Davelopmant  Budget  AuthorizatkNi 

March  6. 186a 

I&the  matter  of  Central  and  South 
West  Fuels,  Inc.,  P.O.  Box  10773,  Golden, 
Colorado  80401;  Centrd  Power  and  Light 
Company,  P.O.  Box  2121,  Corpus  Christi, 
Teocas  78403:  Public  Service  Company  of 
Oklahoma,  Ash  Creek  Mining  Company, 
P.O.  Box  201,  Tulsa,  Oklahoma  74102; 
Southwestern  Electric  Power  Company, 
P.O.  Box  21106.  Shreveport  Louisiana 
71156;  West  Texas  Utilities  Company. 
P.O.  Box  841.  Abilene,.Texa8  79604. 

Notice  is  hereby  given  that  Centrd 
Power  and  Light  Company  ("CPL"), 
Public  Service  Company  of  Oklahoma 
("PSO"),  SouUiwestem  Electric  Power 
Company  ("SWEPCO"),  and  Wed 
'  Texas  Utilities  Company  ("WTU").  each 
an  electric  utility  subsidiary  company  of 
Central  and  South  West  Corporation 
("CSW"),  a  regtotered  holding  company, 
together  with  Centrd  and  South  West 
Fueto.  In&  ("CSWF'),  a  fud  subddiary 
of  CPU  PSO,  SWEPCO,  and  WTU.  and 
Ash  Creek  Mining  Company,  a  mining 
subsidiary  of  PSO.  have  filed  with  thto 
Copnmtosion  a  post-effective  amendment 
to  their  application-dedaration 
previoudy  filed  and  amended  pursuant 
to  the  Public  Uttlity  Holding  Company 
Ad  of  1835  ("Act"),  designadng  Sections 
9(aD,  10, 12  and  13  of  the  Ad  and  Rdes 
90.85  promulated  diereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
applicatton-dfliclaration,  aa  amended  by 
aafid  poat-effadive  amendment  idiich  to 
summarized  below,  for  a  complete 
atatement  of  the  propoeed  tranaadions. 


By  series  of  order  dated  Ddxmber  28, 
1978,  Mardi  30. 1979,  May  11, 1979.  May 
31, 1079.  June  28. 1979.  Jvijf  31, 1979.  end 
October  31. 1979  (HCAR  Noa.  20804, 
20883,  21046, 21071.  21124.  21165  and 
21234),  applicants-declaranto  were 
authorized  fuel  exploration  and 
development  budgeto  for  the  period 
January  1. 1979,  through  March  31, 1980. 

By  post-effective  amendment 
applicants-declarants  request  fuel 
exploration  and  development 
expenditure  authorizations  for  the 
period  ^ril  1, 1880,  through  March  31, 
1981,  in  the  following  amounts: 

CSWF 

CPL 

PSO 


SWEPCO. 


Tow- 


u_     sis^<«.aoo 

21.740,000 

29,019.000 

331.000 

,,,,. $72|996«000 

The  CSWF  $18,846,000  budget 
authorization  is  composed  as  follows: 
Lignite  Projects,  $13,810,000;  Cod 
Projects,  $3,605,000;  Uranium  Projects, 
$65,000;  General  and  Administrative, 
$1,206,000;  and  Other  Expenditures, 
$158,000.  The  Lignite  Projects 
authorization  includes  allocations 
among  its  activities  as  follows:  Cass- 
Morris  Area  (Texas).  $90,000;  Dolet  Hills 
Area  (Louisiana).  $4,000,000;  Kamack- 
Woodlawn  Area  (Texas).  $1,920,000; 
South  Hallsville  Area  (Texas). 
$3,500,000;  Walker-Grimes  Area  (Texas). 
$2,750,000;  and  other  lignite  prospects, 
$1,550,000  (primarily  for  engineering 
studies,  evaluation  and  vei^cation  of 
lignite  areas  which  have  been  or  may  be 
offered  to  CSWF,  induding  expenses 
necessary  for  analysis  of  drilling  results 
and  other  submittds  to  CSWF). 

At  December  31, 1979,  the  Cass-Morris 
prospect  involved  12.800  net  acres.  The 
only  expenditure  during  the  budget 
period  wiU  be  $90,000  to  maintain 
existing  leases;  no  development 
engineering  or  geologicd  work  will  be 
undertaken. 

At  December  31. 1979.  the  Dolet  Hills 
prospect  involved  22.000  acres.  The  fiiel 
from  this  prospect  is  planned  to  be  used 
for  a  640  MW  unit  to  be  owned  in  equd 
shares  by  SWEPCO  and  Central 
Louisiana  Electric  Company  ("CLECO"). 
a  non-affdiated  utility.  No  lignite  from 
this  prosped  will  become  available  to 
CSW  operating  companies,  and 
SWEPCO  will  reimburse  CSWF  for  all 
exploration  and  development 
expenditures  related  thereto.  SWEPCO 
will  be  reimbursed  by  CLECO  for  50%  of 
such  expenditures.  Of  the  budgeted 
amount  it  to  esqiQcted  that  $2,335,000 
will  be  expended  on  land  acqdsition 
and  maintenance,  $915,000  for 
engineering  expenses  and  $750,000  for 
geologicd  work. 

At  December  31, 1979,  die  Kamack- 
Woodlawn  prosped  involved  35.236 


acres.  Of  the  budgeted  amount  it  to 
e}q>ected  that  $7^.000  will  be  expended 
for  new  leases  and  $425,000  will  be 
expended  for  ooUeding  environmentd  . 
data  necessary  to  apply  for  a  mine 
permit  CSWF  also  plans  to  continue  ite 
development  drilling  program  in  dito 
prospect  to  continue  en^neering  wcnk 
(induding  mapping  and  surveying)  and 
to  continue  work  on  the  preliminary 
mine  plan. 

At  December  31. 1979.  the  Soudi 
Hallsville  prospect  involved  40.385 
acres.  SWEPCO  owns  all  CSW  hiteresto 
in  this  area  and  will  reimburse  CSWF 
for  all  e}q)loration  and  development 
expenditures  related  thereto.  The  fiiel 
from  this  prospect  to  planned  to  be  used 
for  a  640  MW  unit  to  be  owned  solely  by 
SWEPCO.  Of  die  budgeted  amount  it  to 
expected  that  $400,000  will  be  expended 
on  continued  work  on  the  mine  permiL 
and  work  on  selecting  a  mining 
contrador,  and  $3,100,000  will  be 
expended  on  further  land  acqdsition 
and  relocating  pipelines  running  through 
the  prospect  so  that  they  will  not 
interfere  with  surfacre  mining. 

At  December  31, 1979,  the  Walker- 
Grimes  prospect  involved  50,748  acres. 
Of  the  budgeted  amount  it  is  estimated 
that  $850,00  will  be  eiqiended  on  further 
land  acquisitions.  The  bdance  will  be 
expended  to  complete  drilling  on  the 
eastern  half  of  the  prospect  begin 
drilling  on  the  western  half  therof,  and 
to  do  mapping,  surveying  and 
preliminary  work  for  a  mine  plan. 

The  $3,605,000  CSWF  Cod  Projecto 
budget  indudes  $105,000  for  engineering' 
and  feasibility  studies  related  to  cod 
projects  which  have  been  or  may  be 
offered  to  CSWF  during  die  budget 
period.  The  remaining  jb,SOO,000  to  for 
the  futhrer  acquisition  of  acreage 
($2,000,000)  in  Uie  New  CasUe-Grystd 
Falls  Area  (Texas),  and  die  further 
development  drilling  andyses,  maping, 
surveying  and  preparing  a  prelimina^ 
mine  plan  of  said  prospect  ($1,500,000). 
The  prospect  at  December  31, 1979. 
involved  34,762  acres,  and  preliminary 
analyses  had  indicated  that  cod  may 
exist  in  the  area  in  suffident  quantity  to 
fuel  a  laige  generating  plant 

The  $65,000  CSWF  Uradum  Projecto 
budget  constoto  of  $30,000  for  state  lease 
paymente  and  $35,000  for  assessment 
work  on  unpatented  mining  daims  for 
PSO's  uradum  holdings.  I^e  $1,208,000 
CSWF  Generd  and  Admidstrative 
budget  indudes  office  rent  and  salaries 
for  personnel  for  work  which  cannot  be 
designated  for  a  specific  prospect  The 
$158,000  CSWP  Odier  E}q>enditures 
budget  constote  of  $127,000  for  legd  fees 
and  other  costo  related  to  negottating 
cod  purchases  for  Oklaodon  Udt  No.  1. 
and  $31,000  for  legd  fees  and  odier 
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worit  rrialHl  to  caiaiteg  inte  a  CDoiraol 
lor  nruiuB  ior  FSC^J  Bkck  Fox  Slatka. 
CFL.  PSO  and  9WEPCO  nqaaat 

$2i.74o,aoa  tsAftioo  aiidi8.attooa 

respecthreiy  (exEkidiBg  any  aBownaos 
for  niiiwa  oaad  darias  oonatinctioa).  for 
the  12-iBaa«h  period  ending  Maicfc  St 
1961.  for  oil  aad  9m  MXflataiiou  and 
deveiopment  activities  to  be  oondactfd 
by  them  unilaterally  or  with  oon- 
afBliated  entjtea.  CPU  P9Q  and 
SWEPCO  propoae  to  oootiBae  aeverally 
to  aoqaire  leasehoU  interests  and 
sinfioe  titles,  to  dispose  of  iaterests 
deeaied  not  attractiTe  or  appropriate  to 
thoir  needs,  to  condact  geological 
evaluatian  and  testing,  to  cbiU 
exploratory  and  developaient  vrells,  to 
operate  wells,  to  aoqaire  and  operate 
gathering  and  pipaHne  facilities  ia 
connection  with  gas  or  oil  wells  in 
which  any  of  ^oa  has  a  paiticipation. 
to  arrange  for  any  necessary  traalnent 
or  processing  and  to  make  incidental 
sales  of  pro^Kts  or  by-products  whoa 
no  use  can  feasibly  be  made  of  them. 
Activities  may  be  entered  into  tiirongh 
joint  ventares,  partner^ps  or  odier 
non-affiliated  entities  and  may  involve 
fann-ins,  farm-oots,  bottom-hole  or  dry- 
hob  contributions  and  other 
transactians. 

At  December  31. 197a  CPL  had 
acquired  leaseholds  containing 
estimated  proven  reserves  of  2A.914JOO0 
mcf  of  gas  and  818,000  baoels  of  oil  Of 
the  bud^ted  amount  CFL  expects  to 
spend  t20.090.0ro  for  new  exploration 
and  developaaent  and  1760,000  for 
expiofation  and  devekipment  of  old 
areas.  Of  is  budgeted  amoont  PSO  plans 
to  expend  $28350.000  for  fivther 
exploration  in  its  programs  in  the 
Anadaiko  and  Arkama.aiaas  in 
Oklahoma  and  S3,7H.oao  for  new 
exploration.  SWEKX)'s  badget 
con  templates  me  contiuued 
devalopmant  of  three  of  its  prospect 
areas,  and  no  new  exploration  is  being 
budgeted. 

The  feea  and  expenses  to  be  incnned 
in  oomiection  wifli  the  propoeed 
transactions  are  estimatad  at  16,000. 
including  legal  feee  of  tZ,00a  it  is  atated 
that  no  state  commission  and  no  federal 
oommisaion.  other  than  this 
Commisaion.  has  jiirisdlction  over  the 
propoeed  toanaacttoo. 

Notice  la  farthar  given  that  any 
interaated  person  may.  not  later  than 
March  28, 1080.  requeat  in  wilting  that  a 
hearing  b«  held  •n  each  matter,  stating 
the  aalara  of  his  Interest  the  reasons  far 
such  reqaest,  and  the  issoes  of  fact  or 
law  ralMsd  by  aaid  afjdioation- 

lbysaidpoa^ 
■tf  vnucfaba  deairea 
to  controvert  or  he  M^y  request  that  he 


Any  each 


be  notified  if  ll»< 
oaderaheadngi 
■aquBslahoddbei 
Securillas  and  bdiaqgs  t3oaaii8rion, 
WaafaiDgloa.  D£.  HW  A  copy  of  such 
requaet  should  be  senwd  psrsonaMy  or 
by  mail  opoa  the  apidhjaiHs-dadarants 
at  the  abwe  atoted  aidrsssns.  and  proof 
of  service  (by  aiBdai4t  or,  in  case  of  an 
attorney  at  law.  by  oertificato)  should  be 
filed  wMi  the  requeet  At  any  ttane  after 
said  date,  the  appKoatfon-dedaratfoa,  as 
amended  or  as  it  may  be  ferther 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  die 
Coounission  may  grant  exemption  from 
snc^  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  tncluding  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  CommiMioa.  by  die  Division  of 
Cotporata  Ragulatian,  punueat  to  delegated 
■uthority.  *• 

Geoigs  A.  FltssiiBinoas, 
Secretary. 
|R  dk.  a»^a«  riM  »4i-ta  M«  am) 
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JoMi  R.  KwMMl!  nHnQ  Of  AppHc  ation 
for  cHOHiplion  ondOroar  of 
Tanipofwy  EmnipMon  PondhiQ 
uvivniaimion  oi  vw  Mp^Kmon 

Mardi  8, 1980. 

Notice  la  hereby  given  that  John  R. 
Kendall  ("Applicant").  20241  8W.  02nd 
Avanoe.  Nfiami  Florida  33180,  has  filed 
an  application  pursuant  to  Section  0(c) 
of  die  Investment  Company  Act  of  1940 
(the  "Act")  for  an  order  conditionally 
exempdag  Applicant  and  any  cooqiany 
which  he  is  or  b  in  the  fetura  may 
become  an  affWbtod  panMm  from  tha 
proviaioiis  of  Section  9(a)  allha  Act  and 
for  an  order  of  tamiwraiy  exemption 
from  9(a)  pending  die  Coannisaion's 
determination  of  the  application. 
Interaated  persons  are  directed  to  the 
application  on  file  with  &e  Geanniaaion 
for  a  statement  of  tha  representations 
summarised  below. 
-  Kendall  intends  to  apply  a§  a 
regiatated  npresentatiya  adth  die  N.  B. 
L.  Equity  Services  Corpi  Applicant 
states  that  Irom  appraxiniately  March 
1977  until  hb  rasigDatian  on  May  tl. 
1979,  he  was  employed  by  T 


Management  he.  rMaiiegumuiirn  as 
opeiatians  officer  Bor  the  Pundpack,  ina. 


compaaJesfan 

served  aa  lareateMnt  adytoer; 

On  Maich  2t  1079.  «be  Comasieeion 
eonananrad  a  dvfl  action  la  ^te  United 
Statoa  DIatiiot  Court  for  Ihe  District  of 
ColunMa  atybd  Seaaitiee  and 
Exchange  Coamigtioa  v.  The  Fandpadi, 
Inc.  etal  The  Connalasion'a  Conqileint 
named  as  defsndaats  Management  and 
ib  two  broker  dealer  subsidiaiiea.  the 
Funds,  and  Applicant  and  eleven  other 
officers  and  directors  of  the  defendant 
entitiea.  Amoog  other  thogs  die 
Complaint  alk^ad  that  AppUoant  aided 
and  abetted  violations  by  Management 
and  others  of  Section  10(b)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  and  Rule  lOb-5 
thereunder,  Sections  5(aJ.  S(b)  and  17(a) 
of  die  Securities  Act  of  1933  ("Securities 
Act"),  Section  3e(a)  of  die  Act  and 
Section  206  of  tha  bivestment  Advisers 
Act  of  1940  ("Advbers  Act").  On 
January  21, 1980,  Applicant  without 
admitting  or  ddclying  die  allegations  of 
the  Commission's  Complaint  consented 
to  the  entry  against  him  of  a  Final  Order 
prohibiting  him  from  engaging  in  or. 
aiding  and  abetting  practices  vtobtive 
of  Sectton  200  of  &ib  Advisers  Act  or 
Sections  5(a)  and  S(b)  at  die  Securities 
Apt  or  breaching  the  fiduciary  duties 
incorporated  in  die  Act  by  operation  of 
Section  36(a)  diereof  ("Final  Order"). 
The  Final  Order  wes  entered  by  the 
Court  on  March  6.  tOOa 

Secthm  9(a)  of  the  Act  insofar  as  b 
pertinent  here,  m^kes  it  imbwfid  for  any 
person,  or  any  company  with  which 
such  person  b  affiliated,  to  serve  or  act 
in  tha  capacity  of  employee,  officer, 
director,  mendier  of  an  advisory  board, 
investment  advber  or  depositor  of  any 
regbtered  investment  company,  or 
principal  undenvriter  for  any  regbtered 
open-end  company,  registarad  unit 
investment  truist  or  regiatared  £aoa 
amoioit  certificate  ooaqMny.  if  sodi 
peraon  is,  by  reason  of  any  misconduct 
permanendy  or  tampotarily  ea|oined  by 
order.  Judgment  or  decree  of  any  court 
of  competent  jaiiadiction  from  acting  as 
an  underarriter,  brokerslealer,  or 
investment  adviser,  or  as  an  affiUated 
person,  salesman  eraiiloiyae  of  esiy 
inveatment  company*,  bank  or  insurance 
company  or  from  engaging  In  or 
continaing  angr  oandact  or  praotioa  Id 
connection  arHh  any  aucfa  adtvlty. 

Section  9(c)  provides  that  upon     , 
application  die  Oommbaion  by  Order 
shall  ^ant  an  axampMon  from 
provialons  of  Section  9(A).  aMher 
uncoMfitianatty  or  on  an  af  praoflato 
temporary  baab.  if  It  has  aatefWahad 
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dtet  tha  prohftitfoBa  (tf  Section  B(H  as 
appfiad  to  audi  peraoB.  era  tDiduly  or 
di^a  uyui  llanate^aevere  or  diet  tha 
coMdet  of  aacft  paiaoB  has  been  such  aa 
not  to  make  it  against  the  pahfie  interest 
or  protection  of  investors  to  grmt  such 
ap^lcatfoB. 

AfipBeant  sidimito  that  for  die 
fbllowing  roasons  tha  pnAibition  of 
Section  Afa),  to  die  extent  appUcable  by 
virtue  of  dw  FfaMd  Otdw.  wouM  be 
oaduly  and  disproportionately  seven  as 
appliaid  to  ^q>liGant  and  the  coaduct  of 
^^iplicant  has  been  such  aanot  to  make 
it  against  the  public  intereat  or 
protection  of  investors  for  the 
Commission,  pursuant  to  Section  9(c),  to 
mitar  an  order  granting  Applicant  and 
any  company  or  person  with  which 
Applcant  is  or  may  become  an  affiliated 
pemon,  a  condittonal  exemption  fixim 
die  pravbions  of  Section  9(a),  and 
thereefter,  after  notice  and  opportunity 
for  hearing,  to  enter  an  ordn  granting  a 
pettnanent  conditional  exemption  &t>m 
sucii  provision: 

IL  Applicant  intends  to  apply  as  a 
registered  representative  in  a  non- 
supervisory  capacity  as  a  registered 
representative  dealtaig  with  individual 
acoouBte.  He  arill  have  no  role  or 
authority  in  the  determination  of 
investment  or  marketing  policies  or 
strategies  employed  b^  any  registered 
hivtetment  company  or  ib  affdiates  nor 
b  he  othenvise  involved  in  the 
management  of  any  such  entities.  He  b 
not  an  officer,  director,  investment 
adyber  or  fnindpal  underwriter  of  any 
regbtered  investment  company  and  has 
no  present  intention  of  serving  or  acting 
in  any  such  capadty  in  the  fiiture. 

2.  The  activities  at  Applicant  with 
regard  to  die  mattera  which  form  the 
basis  of  die  Conunbsion's  Conq)laint 
ha^  not  resulted  in  direct  pecuniary 
benefit  to  A|qi>licant  and  Applicant  had 
nc  hitentioa  of  vidating  any  law. 

3.  Applicant  has  never  bMore  been 
reqidred  to  apply  for  exemption  from  the 
provbiona  of  Section  9(a)  of  the  Act. 

4.  The  possibb  application  of  the 
prohibitions  of  Section  9(e)  to 
Applicant's  intended  employer  in  the 
absence  of  the  requested  exemptive 
relbf  would  result  in  Applicant's 
inability  to  pursue  such  emplojrment 

5.  The  relief  sought  by  the  Applicant  b 
strietly  limited  to  that  necessary  to 
paraift  ^iplicant  to  pursue  hb 
employment  as  described  above.  Such 
relief  would  not  pennit  .^ipllcant  to 
become  involved  in  a  managerial  or 
suparviscrycapacity  with  any  regbtered 
investment  company,  and  thus  wdl  not 
enabb  Apphcaat  to  engage  in  or  aid  or 
abet  ocndnctof  dm  typo  which  fonoed 
the  basb  fat  tha  fiwimisaion'a 
ComplaiiiL 


Appifcmraiao  submits  fiiat  bsaance 
of  tta  temporary  exemption  requested  In 
the  appHcatioD  b  appmpriiBte'.  Ilie 
temper  aiy  exemption  would  enable 
Applicant  to  embaric  iauuedbtely  upon 
hb  tended  enqiloyment  witboot 
interraption  fat  his  present  emjnoyment 
and  would  dtns  avdd  die  loss  of  income 
which  would  occur  if  Apjdicant  were 
forced  to  forego  this  employment 
pending  the  final  determination  of  die 
application. 

The  Commission  has  considered  die 
matter  and  finds  that  (1)  the  unqualified 
prohibitions  of  Section  9(a)  might  be 
unduly  burdensome  and 
disproportionately  severe  as  applied  to 
Applicant  and  (2)  the  conduct  of 
Applicant  has  been  such  as  not  to  make 
it  against  die  public  interest  or 
protection  of  investors  to  grant 
temporary  exemption  fitim  Section  9(a) 
prior  to  the  determination  of  the 
application. 

Accordingly.- U  is  ordered.  Pursuant  to 
Section  9(c)  of  the  Act  that  Applicant 
and  any  company  with  which  be  b  or 
may  become  affiUated  be  and  they 
hereby  are  tenqiorarily  exempted  finm 
the  provisions  of  Section  9(a)  of  the  Act 
on  the  omdition  that  (a)  Applicant  will 
not  become  affiliated  with  any 
registered  investment  con^xuiy.  (b) 
Applicant  will  be  fully  supervised  in  any 
capadty  in  which  he  becomes  affiliated 
with  any  affiliate  of  any  registered 
investment  company,  and  (c) 
Applicant's  activities  in  any  such 
capadty  shall  be  entirely  non- 
supervisory  and  Applicant  shall  take  no 
part  diredly  or  indhectiy,  in  the 
formnbtion  or  development  of  any 
investment  mariceting  or  other  policy  or 
strategy  of  any  registered  investment 
company  or  its  investment  adviser  or 
prindpal  underwriter,  or  in  the 
management  thereof. 

Notice  is  further  given  that  any 
interested  person  may  not  later  dian 
March  31, 1980,  at  5:30  p.m.  siAmit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
Washington,  D.C.  20549.  A  copy  of  such 
request  dialllie  served  personally  or  by 
first  dass  mail  upon  /^licanto  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or,  in  ^e  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemponmeously  widi  the 


request  At  any  tlnw  aftsrsalddBte,  as 
provided  by  Rale  6-6  of  the  rales  and 
regaiattona  piomufgated  mi^fer  tna  Act 
an  order  disposing  of  die  AppBuatfon 
herein  mey^  be  bsiied  by  dw 
Commbsion  upon  the  basb  of  die 
information  stated  in  said  Appllcatfon, 
unless  upon  request  or  upon  fte 
Commbsion's  own  motion.  Persons  who 
request  a  hearing  or  advice  aa  to 
whether  a  hearing  b  ordered  wiO 
receive  notice  of  furdier  developmento 
to  thb  mattM-,  faichicBng  the  date  of  the 
hearing  (if  ordered)  any  any 
postponemento  thereof. 

By  ttie  CommiBsion. 
Gaoiae  FtonimiDaas, 
Secretqry. 
(FS  Doc  as-rsv  FIM  »^n-«i;  M>  «n) 
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Mkkflo  South  Utntioa.  Ine,  ot  aL;  Poot- 
Eff octivo  Amondmont  Ragordbio 
laouanco  and  Salo  of  Noloo  by  FiMl- 
Supply  Stdiaidlanr  to  •  Bank 

MardiS.198a 

bi  die  matter  of  Kfiddle  South  Utilities, 
Inc.,  225  Baroime  Street  New  Orieans, 
Louisiana  70112;  System  Fneb,  Inc. 
Noro  Plaza,  666  Poydras,  New  Gleans. 
Louisiana  70130;  Arkansas  Power  ft 
Light  Company,  Fint  National  ^ildii^g, 
LitUe  Rock,  Aricansas  72203;  Lodsiana 
Power  ft  Lig^t  Company,  142  Delarande 
Street  New  Orleans,  Loubiana  70174; 
Mississippi  Power  ft  Light  Company, 
Electric  Building,  Jackson.  Mississippi 
39205;  New  Orleans  Public  Service,  Inc.. 
317  Baronne  Street,  New  Orieens, 
Louisiana  70112. 

Notice  b  hereby  given  that  System 
Fuels,  Inc.  ("SFT'),  a  joindy-owned  non- 
utility,  fuel-supply  subsidiary  company 
of  Arkansas  Power  ft  Li^t  Company, 
Louisiana  Power  ft  Light  Company, 
Mississippi  Power  ft  Light  Company, 
and  New  Orleans  Public  Service  Inc. ' 
(collectively  referred  to  as  "Operating 
Companies"),  each  an  electric  utility 
subsidiary  company  of  Middle  Soudi 
Utilities,  Inc.,  a  registered  holding 
company,  and  the  above-named 
companies  have  fibd  with  thb 
Conunission  a  further  post-e&ctive 
amendment  to  the  application- 
dedaration  in  this  proceeding  pursuant 
to  Sections  6(a)  and  7  of  the  PnbUc 
Utility  Holding  Company  Ad  of  1935 
("Act")  regan^ng  the  following 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
application-dedaration,  whidi  b 
summarized  below,  for  a  cranplete 
statement  of  die  proposed  transactions. 
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By  tupplemental  orders  in  this 
proceeding  dated  April  15, 1074,  ^ril 
13. 1976,  April  13, 197,  and  April  11. 1978 
(HCAR  Nos.  18378, 19484, 19982.  and 
20499),  the  Commission  authorized  SFI 
to  issue  and  sell  bank  notes  up  to  an 
aggregate  amount  of  $40,000,000 
outstanding  at  any  one  time  pursuant  to 
a  loan  agreement  dated  as  of  April  l7, 
1974.  among  SH,  the  Operating 
Companies,  and  Qtibank.  N^  The  loan 
agreement  terminates  on  April  17, 1980. 

SFI  now  intends  to  extend  the  term  of 
the  loan  agreement  for  one  year  through 
April  17, 1961,  and  proposes  to  issue  and 
sell  its  notes  to  Citibank  in  accordance 
therewith  up  to  an  aggregate  of 
$40,000,000  outstanding  at  any  one  time. 
The  interest  rate  on  borrowings  by  SFI 
under  the  loan  arrangement  will  be  one 
hundred  three  percent  (103%)  per  annum 
of  the  base  rate  charged  by  Citibank  on 
90-day  loans  to'^ubstantial  and 
responsible  commercial  borrowers.  All 
of  the  other  teams  and  conditions  of  the 
loan  agreement  are  to  remain 
unchanged  Compensating  balances  are 
nor  required.  SFI  will  use  the  proceeds 
of  the  notes  for  the  financing  of  a 
portion  of  its  fuel-oil  inventory  and  for 
other  expenditures  in  connection  with 
its  fuel-supply  program  for  the  Middle 
South  Utilities  system. 

No  state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  It  is  requested 
that  authorization  be  granted  to  file 
certificates  pursuant  to  Rule  24  on  a 
quarterly  basis. 

Notice  is  further  given  that  any 
intersted  person  may.  not  later  than 
April  1, 1980.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective 
amendment  to  the  appUcation- 
declaration  which  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  tie  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  application-declaration,  as 
amenddd  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  beomie  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 


such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

GeoffS  A.  ntxsimmaas. 
Secretary. 

(PR  Ooc  ao-TSas  PUad  Vll-«k  MS  am] 
■LUNQ  cooc  •Qie-et-M 
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Middto  South  UtnitiM  Inc.  and 
Louisiana  Powtr  ft  Ught  Co^  Proposal 
l>y  Elsctrte  Utttty  SulMidlary  To  Issus 
and  Sal  Common  Stock  to  Parant 
Holding  Company 

In  the  matter  of  Middle  South  Utilities 
In&,  225  Baronne  Street  New  OrleEms, 
Louisiana  70112;  Louisiana  Power  & 
Light  Co..  142  Delaronde  Street  New 
Orleans.  Louisiana  70174. 

Notice  is  hereby  given  that  Middle 
South  Utilities  Inc.  ("Middle  South"),  a 
registered  holding  company,  and  its 
electric  utility  subsidiary  company, 
Louisiana  Power  &  Light  Company 
("LP&L"),  have  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  6(a).  7, 9(a).  10  and 
12(f)  of  the  Act  and  Rule  43  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration  which  is  summarized  below, 
for  a  complete  statement  of  the 
proposed  transaction. 

Louisiana  has  outstanding  65.140.000 
shares  (of  an  authorized  150.000.000 
shares)  of  conmion  stock,  without 
nominal  or  par  value,  stated  on  its  books 
at  $428,000,000,  all  of  which  shares  are 
owned  by  Middle  South.  Louisiana  now 
proposes  to  issue  and  sell  to  Middle 
South,  and  Middle  South  proposes  to 
acquire,  15,152,000  additional  shares  of 
Louisiana's  common  stock  ("New 
Common  Stock")  for  an  aggregate 
purchase  price  of  $100,000,000  in  cash. 

Louisiana  and  Middle  South  believe  it 
is  preferable  for  sales  of  the  New 
Common  Stock  to  be  timed  to  coincide 
with  Louisiana's  cash  needs  fit)m  time 
to  time,  which  are  primarily'detennined 
by  the  nature  and  pace  of  its 
construction  prograno.  Acctndingly, 
Louisiana  and  Middle  South  propose 
that  sales  of  the  New  Common  Stock  be 
effected  bt>m  time  to  time  through 


December  SI,  1980,  in  increments  to  ba 
determined  bf  Louiriana  and  Middle 
South.  Each  nidi  sale  will  be  reported  to 
the  CommissicHU  by  a  certificate  filed 
pursuant  to  Rule  24.  Upon  completion  of 
the  proposed  transaction,  Louisiana  will 
have  issued  an  outstanding  80,292.000 
shares  of  common  stock  stated  in  its 
Common  Stock  Account  at  an^aggregate 
of  $528,900,000.  Upon  consummation  of 
its  aforesaid  stock  acquisitton.  Middle 
South  proposes  to  charge  its  Investment 
Account  with  the  amount  of  its  cash 
investment  8100,000,000. 

Louisiana's  construction  program 
contemplates  expenditures  of 
approximately  $285,000,000  in  1980, 
which  will  require  funds  in  excess  of  the 
treasury  funds  available  for  that 
purpose.  Louisiana  intends  to  effect 
short-term  borrowings  in  an  aggregate 
principal  amount  not  expected  to  exceed 
$150,000,000  at  any  one  time  outstanding 
during  the  remainder  of  1980  pursuant  to 
the  Commission's  orders  dated 
December  15, 1978  (HCAR  No.  20832). 
January  5, 1970  (HCAR  No.  20873)  and 
July  la  1979  (HCAR  No.  21141).  It  is 
proposed  that  the  funds  to  be  provided 
by  the  above-mentioned  issuance  and 
sale  of  the  New  Common  Stock  by 
Louisiana  will  be  used  primarily  for  the 
financing  in  part  of  Louisiana's 
construction  program  and  for  the 
payment  in  part  of  short-term 
borrowings. 

To  the  extent  funds  are  required  fit>m 
external  sources  to  acquire  the  New 
Common  Stock,  Middle  South  will 
obtain  such  funds  through  the  issuance 
and  sale  of  its  unsecured  short-term 
promissory  notes  under  a  revolving 
credit  agreement  dated  as  of  June  29, 
1979,  as  amended,  with  a  group  of  banks 
headed  by  Manufacturers  Hanover 
Trust  Company,  New  York.  New  York, 
as  authorized  by  the  Commission's 
orders  dated  June  7, 1979  (HCAR  No. 
21093)  and  December  6, 1979  (HCAR  No. 
21332). 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the- 
proposed  transaction  are  estimated  at 
$5,000.  It  is  stated  that  no  state  or 
federal  regulatory  authority,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  28, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issi^es  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  heating  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 


It^oLMa^fitm  i  Vcfc  fa^^lfB.  mf  Wednesday.  Marefc  12;  fam-t  Netfqgr 


s 


Wasliagltm.  DjC  2064B.  A  copy  of  sdgIi 
reqnast  should  ba  served  personal^  at 
by  mail  upon  the  appBtaantoHlecIannts 
at  the  above-stated  addresses  and  proof 
and  MTvice  (by  affidavit  or.  iacase  of 
an  aQomey  at  law,  by  certiflbate).sliould 
be  fibd  with  (he  request  At  any  tlaia 
after  said  date,  die  application- 
declaration,  as  filed  or  as  it  may  be 
amedded.  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act  or  the 
Comioission  may  grant  exemptfon  from 
such  rules  as  provided  in  Rules  20(aJ 
and  100  thereof  or  taie  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  wffl 
receive  any  notices  or  orders  issued  In 
this  matter,  including  the  date  of  the^ 
hearihg  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Diviaioa  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geos^  A.  FhxslmiiHis. 
Secn^uy. 

(FR  Oii«  mt-mir  fim  »-«-SBtai«Mg 
bhjjns  cooE  ssio-ti-a 
^ 
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Now  England  Elactrtc  Oystam 
England  Cnacgy  Coipt 
Exception  Rwn  ttw 
AUocatton  ProvWona 

Match  5. 198a 

Notice  is  hereby  given  that  New 
England  Electric  System  ("NEES"),  a 
registered  holding  company,  and  its  fiid 
subsidiary  New  England  Biergy 
Incoiporated  ("NEET'),  25  Research  . 
Drive,  Wes^rou^  Massachusetts 
01581.  have  filed  with  this  Commission  a 
post-effective  amendment  to  their 
application-declaration  previously  filed 
and  amended  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Acf ").  designating  Sections  6(a),  7. 
0(a],  10  and  12  of  the  Act  and  Rules  43 
and  45(a)  promulgated  thereunder  as 
applicable  to  the  proposed  trtmsaction. 
All  interested  persons  are  referred  to  the 
application-declaration,  as  amended  by 
said  post-effective  amendment  wdiich  is 
sunuaar&ced  below,  for  a  complete 
statetnent  of  the  proposed  transaction. 

By  torder  dated  October  30, 1974 
(HCAR  No.  18635).  NEES  was 
authorized  to  organize,  acquire  the 
capital  atodc  of  and  make  investments 
in  NBEI,  and  NEEI  was  authorized  to 
enter  into  a  partnership  widi  Samedan 
Oil  Cbrporatibn  ("Samedan")  to  explore 
for  oil  and  gas.  Said  order  incbided, 
among  other  tilings,  die  granting  of 


ConaoMalad  Tax 


sppKcanta-incui'aii  Is'  reqnestforan 
exc^tioafrtnn  tne  consuDdatad  tsx 
allocation  provisions  of  Ride4li{b)fB) 
pursuant  to  Role  45(a),  on  terms  nd 
conditions  therein  set  fbrdL  Said 
excq)tion  was  granted  for  tlie  tax  years 
1074, 1975  and  1976.  By  subsequent 
ordere  dated  Jmie  18, 1976  (HCAR  No. 
19580),  the  exeption  was  continaedfor 
die  tax  years  1977, 197B  and  1979.  By 
order  dated  December  28, 1979  (HCAR 
No.  21365),  NEEI  was  authorized  to  enter 
into  an  extension  of  its  partnership  Mrith 
Samedan  through  December  31. 1984, 
and  to  invest  $30-,000,000  in  s«d 
partnership  during  1980. 

By  post-effective  amendment 
apphcants-dedarants  request  that  their 
'Rule  45(a)  exception  be  fisther 
continued  for  the  tax  years  1980^  1981 
and  1982.  The  precise  exception  sought 
is  as  fdlows: 

(1)  NEEI  would  be  credited  widi  and 
receive  the  cash  equivalent  of 
reductions  in  consolidated  tax  liabilities 
arising  bom  the  inclusion  of  such  tax 
losses  in  die  consolidated  tax  returns  for 
the  tax  years  1980. 1961  and  1982: 

(2)  ia  any  year  in  which  NEEI  has 
taxable  income,  and,  on  a  separate 
return  basis  would  be  entitled  to  tax 
credits  under  the  net  operating  loss 
carryback  and  carryover  provisions  of 
the  Internal  Revenue  Code,  any  credits 
previously  received  by  NEEI  under  (1) 
would  be  applied  to  reduce  any  credits 
to  which  NEEI  might  otherwise  be 
entided  under  the  separate  return 
limitations  of  Rule  45(b)(6);  and 

(3)  in  no  event  will  the  tax  aUocated 
to  any  other  subsidiary  of  NEES  exceed 
the  amount  of  its  tax  based  upon  a 
separate  return  computed  as  if  it  had 
always  filed  its  tax  returns  on  a 
separate  return  basis. 

It  is  stated  that  through  December  31, 
1979,  approximately  $28,500.000  of 
capital  has  been  provided  to  NEEI 
through  payments  of  tax  benefits  by  its 
associated  co^^)anies  under  the 
previous  orders  under  Rule  4S(a] 
authorizing  the  NEES  system  to  allocate 
consolidated  federal  income  taxes 
otherwise  than  in  accordance  with  Rule 
45(b)(6). 

There  are  no  additional  fees  or 
expenses  to  be  incurred  in  connection 
with  the  proposed  transaction.  It  is 
stated  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  31. 1980,  request  in  writing^that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  die  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  application- 


dedaratlon.  sai 
efrecUve  > 

to  couliuveit  or  M  may  raqassf  that  he 
be  notified  ff  tfaa  CnuiriSBiatt  s^oidd 
order  a  hearing  Iheieoai  Assfwadk 
request  shoald  be  adnesadr  SBcretsry, 
Securities  and  Bxchange  Cuuualssion. 
Washington,  D.C.  20649.  A  copy  of  such 
request  should  ba  served  per8inM%  er 
by  mail  v^on  the  appHcants-dadnants 
at  the  abffve-stated  adAass.  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  said  post-effective 
amendment  or  as  it  ma^  be  farther 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  tha  Act  or  die 
Commission  may  grant  exemptions  fixnn 
such  rules  as  provided  in  Rules  20fa) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  die  date  of  the 
hearing  (if  ovdered)  and  any 
pos^ionements  thereof. 

For  tlie  Commission,  by  tlteDiviaion  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Htisimmons, 

Secretary. 

[FR  Doc  80-7848  FlUd  S-ll-Dk  k45  am] 
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[Release  Ho.  16630;  SR-II8RB-77-12] 

Municipal  SacurWaa  Rulamaldng 
Board;  Ordar  Approving  Ansandad 
Propoaad  Rula  Changa 

March  6, 1980. 

On  September  20. 1977,  the  Municipal 
Securities  Rulemaking  Board  (the 
"MSRB'l,  Suite  507, 1150  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20036, 
filed  with  the  Commission,  pinsuant  to 
Section  19(b)(1)  of  die  Securities 
Exchange  Act  of  1934, 15  U.S.C, 
78(s)(b)(l)  (die  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change,  proposed  MSRB  rule  G-23,  to 
establish  standards  of  ethical  conduct 
and  certain  other  requirements  for 
municipal  securities  brokers  and 
municipal  securities  dealers  ("municipal 
securities  professionals")  that  provide 
financial  advisory  8«vices  for 
compensation  to  issuers.^  Proposed  rule 


>  Notice  of  that  filing  waa  publiahed  in  Securitiea 
Exchange  Act  Releaae  No.  13987  (SepL  22. 1977)  (42 
FR  48SS6  (1977)].  Ptoposed  nila  G-23  waa  originally 
filed  aa  part  of  a  aeriet  of  rule*  refemd  to  aa  the 
MSRB  "fair  practice"  nilea.  The  Commiaaian 

Footnotes  continued  on  next  page 
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G-aS  WW  aaiwidBd  pravioiuly  on 
Aufltft  2S.  1871.  and  Anguft  28. 197B.*  In 
admtion  to  tho  praviooa  amandmenta, 
on  Fefacuary  28.  laaa  the  MSRB 
•ttbmitted  a  technlc^  amendmant  to  tha 
proposed  rale  to  provide  that,  except  as 
otherwise  qwdfied.  the  rule  will  take 
effect  30  d^  after  the  date  of  apjprovai 
by  the  Cooamission.  The  purpose  of  the 
technical  amendment  Is  to  provide 
municipal  securities  professionals  with 
reasonable  time  to  taJce  such  actions  as 
may  be  necessary  to  comply  with 
proposed  rule  G-^  upon  Commission 
approval,  and  to  avoid  unduly  disrupting 
finanrial  advisory  and  underwriting 
activities  which  may  be  in  progress  at 
that  time. 

Amended  proposed  MSRB  rule  G-23 
would  define  the  term  "financial 
advisory  relationship"  and  require  that  a 
finand^  advisory  relationship  entered 
into  by  a  municipal  securities 
professional  for  the  purpose  of  rendering 
financial  advisory  or  amsultant  services 
to  a  municipal  issuer  with  respect  to  a 
new  issue  of  municipal  securities  be 
evidenced  by  a  written  agreement  which 
sets  forth  the  basis  pf  compensation  for 
such  services.*  The  amended  proposed 
rule  also  would  require  that  a  municipal 
securities  professional  acting  as  a  paid 
financial  advisor  with  respect  to  a  new 
issue  of  municipal  securities  satisfy 
certain  conditions  specified  in  the 
proposed  rule  prior  to  purchasing  the 
same  issue.  In  a  competitive  sale,  the 
financial  advisor  would  be  required  .to 
obtain  the  consent  of  the  issuer  prior  to 
submitting  a  bid.  Prior  to  purchasing 
securities  on  a  negotiated  basis,  a 
financial  advisor  woiild  be  required  to 
terminate  the  financial  advisory 
relationship  in  writing  and  thereafter 
obtain  the  issuer's  consent  to  the 
acquisition  of  the  secxirities.  In  a 
negotiated  sale,  a  financial  advisor  also 
would  be  required  to  disclose  to  the 
issuer  that  there  may  be  a  possible 
conflict  of  interest  in  changing  capacity 
from  financial  advisor  to  underwriter, 


Footnotes  oonttnued  from  last  page 
■pprovad  tha  fair  practica  nilaa,  with  cartaln 
•xcapUona  innhnfim  pcopoaed  rale  G-2S,  in 
SecuritiM  Bxcfaansa  A£t  RaiauaNoa.  1BM7  and 
15248  (Oct  IS.  1078)  (43  FR  S062S  (1878)). 

■  Notioa  of  thoaa  aoMiidniants  waa  pobUaiMd  in 
Securitiae  Bxchai«a  Act  RaUaaa  No.  18138  (Sapt  7, 
1878)  (43  FR  41111  (1878)).  and  Sacaritiaa  Bxcfaanga 
Act  Ralaaaa  Na  18182  (Aas-  30i  1879)  (44  FR  S277S 
(1878)). 

•Tha  MSRB  haa  indlcatad  diat  dia  writtan 
agraemant  nead  not  apad^  a  faa  at  tha  outaat  of  tha 
financial  adviaofy  ratotlonahip.  bat  araat  aat  brthi 
for  ayampla.  whathar  dia  conpaBsatiaa  to  tha 
financial  advlaor  inchidaa  a  dapoaitaiy  or  fiduciary 
ralatiaaahip  widi  dia  laauar.  TIm  ptoviaioB  of  dia 
propoaal  taqiiirim  a  wiittan  agraamant  would 
baooaia  aflacUva  80  daya  aflar  tha  data  of 
ronmiitalca  appreiral  of  tha  amandad  ptopoaad  rala 
in  ordar  to  pnnida  a  anltabla  pariod  within  uriiicfc 
axiating  oral  agraamanta  nay  ba  radnoad  to  writing. 


and  to  disclose  in  writing  the  source  and 
anticipated  profit  widi  respect  to 
underwriting  tha  new  issue.  In  addition 
to  the  requirements  above,  in  the  event 
a  financial  advisor  underwrites  a  new 
issue  of  municipal  securities,  he  would, 
be  required  to  disclose  in  writing  to  cadi 
customer  the  existence  of  the  finadal 
advisory  relationship. 

The  text  of  proposed  rule  G-23.  as 
amended,  is  as  follows: 

Rule  G-SS.  Activities  of  Financial 
Advisors 

(a)  Purpose.  The  purpose  and  intent  of 
this  rule  is  to  establish  ethical  standards 
and  disclosure  requirements  for  brokers, 
dealers,  and  municipal  securities  dealers 
who  act  as  financial  advisors  to  issuers 
of  municipal  securities. 

(b)  Financial  Advisory  Relationship. 
For  purposes  of  this  rule,  a  financial 
advisory  relationship  shall  be  deemed  to 
exist  tK^en  a  broker,  dealer,  or 
mimidpal  securities  dealer  renders  or 
enters  into  an  agreement  to  render 
financial  advisory  or  consultant  services 
to  or  on  behalf  of  an  issuer  with  respect 
to  a  new  issue  or  issues  of  municipal 
securities,  including  advice  with  respect 
to  the  structure,  timing,  terms  and  other 
similar  matters  concerning  such  issue  or 
issues,  for  a  fee  or  other  compensation 
or  in  expectation  of  such  compensation 
for  the  rendering  of  such  services. 
Notwithstanding  the  foregoing,  a 
financial  advisory  relationship  shall  not 
be  deemed  to  exist  when,  in  the  course 
of  acting  as  an  underwriter,  a  municipal 
securities  dealer  renders  advice  to  an 
issuer,  including  advice  with  respect  to 
the  structure,  timing,  terms  and  other 
similar  matters  concerning  a  new  issue 
of  municipal  securities. 

(c)  Basis  of  Compensation.  Each 
financial  advisory  relationship  shall  be 
evidenced  by  a  writing  entered  into 
prior  to,  upon  or  promptly  after  the 
inception  of  the  financial  advisory 
relationship  (or  promptly  after  the 
creation  or  selection  of  the  issuer  if  the  ■ 
issuer  does  not  exist  or  has  not  been 
determined  at  the  time  the  relationship 
commences].  Such  writing  shall  set  forth 
the  basis  of  compensation  for  the 
financial  advisory  services  to  be 
rendered,  including  provisions  relating 
to  the  deposit  of  funds  with  or  the 
utilization  of  fiduciary  or  agency 
services  offered  by  such  broker,  dealer, 
or  municipal  seoirities  dealer  or  by  a 
person  controlling,  controlled  by.  or 
imder  common  control  with  sudi  broker, 
dealer,  or  municipal  securities  dealer  in 
connection  with  the  rendering  of  such 
financial  advisory  services.  The 
requirement  for  a  writing  shall  become 
effective  on  }une  4. 1980. 


(d)  lAidenirritiiv  Activities.  Uo 
broker,  dealer,  m  municipal  securities 
dealer  diat  has  a  flnandal  advisory 
relationah^  widi  req)ect  to  a  new  issue 
of  munidpal  sacurltieg  shall  acquire  as 
prindpal  either  alone  or  ae  a  pairtidpant 
in  a  syndicate  or  other  similar  account 
formed  for  the  purpose  of  purchasing, 
directly  or  indirectly,  from  the  issuer  all 
or  any  portion  of.  sudi  issue,  or  arrange 
for  such  acquisition  or  participation  by  a 
person  controlling,  controlled  by,  or 
under  common  control  with  sudi  broker, 
dealer,  or  munidpal  securities  dealer, 
unless 

(i)  If  such  issue  is  to  be  sold  by  the 
issueron  a  negotiated  basis, 

(A)  The  finandal  advisory 
relationship  with  respect  to  such  issue 
has  been  terminated  hi  writing  and  at  or 
after  such  termination  the  issuer  has 
expressly  consented  in  writing  to  such 
acquisition  or  partidpation  in  the 
purchase  of  the  securities  on  a 
negotiated  basis; 

(B)  The  broker,  dealer,  or  munidpal 
securities  dealer  has  expressly  disclosed 
in  writing  to  the  issuer  at  or  befora  such 
termination  that  there  may  be  a  ccMiflid 
of  interest  in  rJinngipg  frtim  the  capadty 
of  finandal  advisor  to  purchaser  of  the 
securities  with  respect  to  which  the 
finandal  advisory  relationship  exists 
and  the  issuer  has  expressly 
acknowledged  hi  writing  to  the  broker, 
dealer,  or  munidpal  securities  dealer 
receipt  of  such  disdosure;  and 

(C)  The  broker,  dealer,  or  munidpal 
securities  dealer  has  expressly  disclosed 
in  writing  to  the  issuer  at  or  before  such 
termination  the  source  and  anticipated 
amount  of  all  remtmeration  to  the 
broker,  dealer,  or  munidpal  securities 
dealer  with  reaped  to  such  issue  in 
addition  to  die  compensation  referred  to 
in  section  (c)  of  this  rule,  and  the  issuer 
has  express^  acknowledged  in  writing 
to  the  broker,  dealer,  or  municipal 
securities  dealer  receipt  of  such 
disdosure:  or 

(ii)  If  such  issue  is  to  be  sold  by  the 
issuer  at  con^titive  bid.  the  issuer  bias 
expressly  consented  in  writing  prior  to 
the  bid  to  such  acquisitibn  or 
partidpation. 

The  limitations  and  requirements  set 
forth  in  this  section  (d)  shall  also  apply 
to  any  broker,  dealer,  or  munidpal 
securities  deaJtf  controlling,  controlled 
by,  or  under  common  control  with  the 
broker,  dealer,  or  munidpal  securities 
dealer  having  a  finandal  advisory 
relationship.  Hie  use  of  the  term 
"indirectly"  in  this  section  (d)  shaU  not 
predude  a  broker,  dealer,  or  munidpal 
securities  dealer  who  has  a  finandal 
advisory  relationship  with  respect  to  a 
new  issue  of  munidpal  securities  from 
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purchasing  such  securities  from  an 
underwriter,  either  for  its  own  trading 
aocount  or  for  the  accoimt  of  customers, 
ejicept  to  the  extent  that  such  purchase 
is  inade  to  contravene  the  pnrpoee  and 
intent  of  diis  rale.  Each  broker,  dealer, 
and  munidpal  securities  dealer  subject 
to  the  provisions  of  this  section  (d)  shall 
maintain  a  copy  of  the  written 
dildoeures.  acknowledgements  and 
consents  required  by  this  section  hi  a 
separate  file  and  in  accordance  with  the 
prbvisions  of  rule  G-0. 

(e)  Disclosure  to  Customers.  If  a 
broker,  dealer,  or  munidpal  securities 
dealer  acquires  new  issue  munidpal 
securities  or  partidpates  in  a  syndicate 
or  other  account  that  acquires  new  issue 
manidpal  securities  in  accordance  with 
section  (d)  of  this  rule,  such  broker, 
dealer,  or  munidpal  securities  dealer 
shall  disdose  the  existence  of  the 
finandal  advisory  relationship  in 
writing  to  each  customer  who  purchases 
such  securities  from  such  broker,  dealer, 
or  munidpal  securities  dealer,  at  or 
before  the  completion  of  die  transaction 
with  the  customer. 

(f)  Applicability  of  State  or  Local 
Law.  Nothing  contained  in  diis  rule  shaU 
be  deemed  to  supersede  any  more 
restrictive  provision  of  state  or  local  law 
applicable  to  the  activities  of  finandal 
advisora. 

|g)  Effective  Date  of  Rule.  Except  as 
otherwbe  provided  in  this  rule,  the 
provisions  of  this  rule  shall  take  effect 
on  April  5, 1980. 
•        •       •       •       • 

The  Commission  received  22  letten  of 
comment  on  the  initial  filing  of  proposed 
MdRB  rule  G-23.  Commenters  expressed 
concern  that  the  proposed  rule's 
provisions,  induding  its  strid 
prohibition  against  a  paid  finandal 
advisor  acting  as  underwriter  in  a 
negotiated  sale,  could  have  serious 
adverse  effects  on  finandal  advisory 
relationships  between  munidpal 
securities  pofessionals  and  issuen. 
Conunenteraguggested.  among  other 
thitigs.  that  tke  MSpRH  clarify  die  types 
of  finandal  advisory  relationships  the 
proposed  rule  was  intended  to  address, 
and  diat  the  MSRB  adopt  a  "disdosure" 
approach  with  reaped  to  the  dual  role  of 
a  nnandal  advisoi^turned-underwriter. 
rather  than  prohibiting  the  dual 
capadty.  Primarily  in  response  to 
considerable  concern  about  certain  of 
the  orighial  provisions  of  the  proposed 
rule,  the  M^IB  subsequendy  amended 
the  proposal  to  clarify  the  scope  of 
proposed  rule  G-2S  and  to  pennit  a  paid 
finadal  advisor  to  ad  as  underwirter 
in  a  negotiated  sale,  provided  that 
certain  conditiims  were  met  In  addition, 
the  MSRB  amended  the  proposal  in 


response  to  staff  concern  diat  the 
original  provision,  which  would  have 
required  a  financial  advisor  prior  to 
entering  a  competitive  bid  to  provide  to 
other  interested  bidden  information 
concerning  the  issue  or  die  issuer 
obtained  as  a  result  of  the  finandal 
advisory  relationship,  could  result  in  a 
strong  disincentive  for  finandal 
advison  to  bid  on  an  issuer's  securities 
and,  accordingly,  mi^t  create  an 
unjustifiable  burden  on  competition.*  All 
nvritten  statements  with  respect  to  the 
proposed  rule  change  whidi  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  die  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
were  made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the 
amended  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Ad  and  the  rules  and  regulations 
thereunder  applicable  to  the  MSRB  and. 
in  particulac  the  requirements  of 
Section  15B  and  the  rules  and 
regidations  thereunder. 

It  is  therefore  ordered,  Purauant  to 
Section  19(b)(2)  of  die  Ad,  diat  die 
above-mentioned  amended  proposed 
rule  change  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geofge  A.  Fltxsimmons. 

Secretary. 

(FR  Doc  80-7M6  Filed  S-U-aO:  a4S  am] 
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[Releaee  No.  34-16624;  March  5, 1980.  File 
Na  8R-PHLX  80-4] 

Philadelphia  Stock  Exchange,  Inc; 
Self -Regulatory  Organizattomi; 
Propoaed  Rule  Ctiange 

Purauant  to  section  19(b)(1)  of  the 
Securities  Exchange  Ad  of  1934,  IS 
U.S.C.  788(b)(1).  as  amended  by  Pub.  L 
No.  94-29, 16  Oune  4. 1975),  notice  is 
hereby  given  that  on  Mardi  3, 1980,  the 
above-mentioned  self-regulatory 
organization  ("SRO")  filed  widi  die 
Securities  and  Exclude  Commission  a 
proposed  rule  change  as  follows: 

SRO's  Statement  of  Terms  of  Stdistance 
of  die  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("PHLX")  purauant  to  Rule  19b-4  of  die 
Securities  Exchange  Act  of  1934  ("Ad"). 


*The  CommiMion  received  only  one  comment 
letter  on  the  aubaeqoent  amendments  to  tha 
proposed  rule.  That  letter  opposed  die  approval  of 
MSKB  rule  G-23,  aince  the  propoaed  rule  would 
permit  a  paid  finandal  advisor  to  underwrite  die 
securities  of  an  issuer  to  wdiich  it  furnished  advice. 


hereby  proposes  to  amend  Rule  1046 
("Restriction  of  Out-of-die-Mbney 
Options")  to  permit,  in  certain 
situations.  (1)  the  entry  of  ordera  which 
result  in  spread  portions,  and  (2)  the 
purchase  of  restricted  puts.  The  text  of 
the  proposed  amendment  is  as  follows: 
(italics  indicates  new  material): 

(cj(iii)  The  entry  of  an  order  for  any 
opening  transaction  which  would,  upon 
execution,  create  a  spread  position  for 
the  same  number  of  option  contracts  of 
the  same  class; 

(c)(iv)  The  entry  of  an  order  for  the 
purchase  of  a  put  against  a  long  position 
in  either  the  underlying  stock  or  a 
security  immediately  exchangeable  or 
convertible  without  restriction,  other 
than  the  payment  erf  money,  into  the 
underlying  stock  or 

(c)(iii)  is 

renumbered 

(c)(v)  Any  transaction  of  a  spedalist 
or  registered  options  trader  purauant  to 
the  provisions  of  applicable  PHLX  rules. 

SRO's  Statement  of  Basis  and  Purpose 
Under  the  Ad  for  Pn^osad  Rule  Change 

The  purpose  of  proposed  Rule 
1046(c)(iii)  is  to  pennit  investora  to  enter 
an  order  in  a  restricted  option,  the 
execution  of  vdiidi  would  result  in  a 
spread  position.  Under  present  Ride 
1046(c)(ii),  the  entry  of  a  spread  order  is 
exempt  from  the  prohibition  of  the 
restricted  options  rule  provided  both 
sides  of  the  order  are  executed 
simultaneously.  That  is,  a  spread  order, 
by  definition,  requires  die  simultaneous 
purchase  and  sale  of  the  same  ntunber 
of  option  contracts  of  the  same  dass. 

Under  the  proposed  rule  change, 
investora  would  be  permitted  to  execute 
each  side  of  a  spread  at  different  times, 
which  might  be  advisable  depending  on 
market  conditions.  For  example,  an 
account  which  already  has  a  long 
position  in  a  particular  option  dass 
would  be  able  to  sell  (opening)  a 
restricted  option  provided  eadi  such 
option  sold  is  offset  by  a  long  option 
which  results  in  a  spread  position. 
Similarly,  if  an  account  has  an  existing 
short  position  in  a  particular  option 
dass,  it  would  be  permitted  to  purchase 
(opening)  a  restrid  option  to  o&et  the 
short  position  provided  the  transaction 
residts  in  a  spread  position. 

The  proposed  rule  change  would  not 
permit  however,  a  spread  position  to  be 
established  by  initiating  an  opening 
purchase  or  sale  in  a  restricted  option 
and  subsequendy  executing  the  other 
side  of  the  spread. 

With  reaped  to  proposed  Rule 
1046(c)(iv),  the  amencfanent  would 
permit  investora  to  purchase  (opening) 
restricted  puts  provided  they  are  ofbet 


—  <.  1       — 


ls«ha 


lie 


Ude 


Thai 

pisctioe  w  wwHfllHm  n^utarao  opttons 
tradBtt'M  wni  -n  ripedaBSts  noin  tiiB 
prdhfbifioni  oTKine  lOtB. 

Thelwils  of  fte  prapoaadJiile  dhange 
to  fomd  in  Seffion  OfbSlQ  (tf  Ihe'Act 
wdiidi  provides,  in  j)ectiiieDt  part  OmI 
tin  rules  of  fhs  ExdiaqgelM  designfld  to 
promote  just  anfl  equitsible  principles  .of 
trade,  to  protect  investors  aad  ^  public 
interest  and  to  facilitate imnsaciions.in 
secuilties. 

Commento  wen  neitiier  solicited  nor 
received. 

Hie  PHLX  bas  determined  that  tlie 
proposed  amendment  wtUnot  impose 
any  burden  on  competition. 

On  or  before  April  10, 1880,  or  within 
sudi  longer  period  (i)  as  the  Commission 
may  designate  vp  to  SO-dajrs  f>f  such 
date  if  it  finds  snch  longer  period  to  be 
appropriate  and  piAliahes  its  reasons 
for  so  finding  or  (ii)  Jtf  to  which  the 
above-mentioned  self-regulatory 
oiganizafion  consents,  the  Commission 
will: 

(a)  B^  order  ajquove  such  proposed 
rule  change.  Zr 

fb)  Inatitute  ptooeedings  to  determine 
whether  >the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
aigumaits  concerning  the  foregoing- 
Persons  desiring  to  make  written 
submissions  riiouki  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20540.  Copies  of  ^ling 
with  respect  to  die  foregoing  and  of  afl 
written  submissions  will  be  available 
for  inspection  and  copying  in  the  Public 
Reference  Room.  1100  IT  Street  N.W.. 
Washington.  D£.  Copies  of  such  filing 
win  also  be  available  for  inspection  and 
copylm  >t  ^  principal  office  of  the 
above-mentioned  self-regulatoiy 
organizatian.  All  ■nKmtyi^Mif  ahmilH 
refer  to  (he  file  nudber  seferenced  in  die 
caption  above  and  ilunild  i>e  uibmittad 
on  or  before  ^BilZ  1880. 


For  die  Cnaimissisa  by  the  Dtvisioo  of 
Marhst  Rag«latiao..penaaiit  to  delagated 


)A.l 
Smrttory. 
Mardi5,ig0a 
int  Doc  »-7M»fUad  J-U-«E  »«&«■] 


In  aixuraance  iidBi1Hiv.i*l 
comndttns  for  on  foUovnni^Bn 
Regional  JifivtsoryiSoinidblanre  been 
renewed  fiw  twcyniv  and  wfll  ej^div 
tml'elsnaiy  28,  IVCIndessTanewed  or 
dissolved  before  fiiat  date: 

Regian  J— Advisor  Coindl 
Ra^  D-nAdvisav  CooBcfl 
laglan  IB-^AdiasacyCoandl 
Region  IV— Advisofy  Coancfl 
RsgloB  "V— AoVlstHjr^OoiiiieB 
Rsgiaa'VI— Advtsoiy  CeoMlfl 
inn— AdidaasyConMil 


aagtaa  X-iAdvlai^  OsHooU 

The  geographical -oieas  ooveiod  by 
each  in  the  teaHegiaiwl  Cotiaclls  are  as 
foUows: 

Region  I — Bostoo,  Augusts.  Concord. 
Hartford.  Montpeher  and  Providence 

Region  0    New  ToftuHatoRey.  Newark 
and  Sytaome 

Region  10— PhiladeiiAis.  Gluksbuig. 
Pittsburgli.  Richmond.  JaaltinHn*  and 
WMhiiwtaa.O.C 

Ra^n  JV— Adanta.  CharloHe.  Columbia. 
Miami.  JacksanTi]la.iiMdsvQle.  jacksoa 
Birmingham  and  Nashville 

Region  V — Chicago.  Cleveland.  Coltunbus, 
Detroit.  Indianapolis,  Madison  and 
Minn— pnhs 

lagJan'W  Oallaa.  AlbaqMawpia.  Houstoa 
Little  Rock,  Lower  Rio  Grande  VaUey, 
Lubboclc  New  Orleaoa.  OldahoaiaCity  and 
San  Antonio 

Region  Vll — Kansas  Gty,  Des  Moines. 
Omaha.  St  Louis  and  Widilta 

Region  Vm — Denver,  Casper,  Fargo, 
Helena.  Salt  Lake  City  and  Bioox  PbUs 

Region  IX— Sao  Aaodsco,  Hoaolulu.  Las 
Vegas,  Los  Angeles. l%oenix.  SanDiago  and 
Fresno 

RagioD  X— Seattle.  Spokaas.  Aocborage. 
Boise  and  l^xdaad. 

For  further  InioeBCfion  or  aajr 
comments,  write  or  call  Michael  B. 
Kraft  Deputy  Advocate  ibr  Advisory 
Councils.  144  L  Street  tiX^ 
Washington.  D.C.  2Dfl(L,(2Q2)  A5»^6748. 

Dated:  March  6,  naa 
Mkfaaol  B.  Ktafi. 
Deputy  Atbmcate  for  AdnaorjrCouuBik. 

IPKOae.1 
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Atabama;  DoclaraUon  Off  DISMlar  Loan 
Araa 

The  area  of  the  Caraar  of  Ookwood 
and  MeiidiaB  BtneU  In  the  City  of 
Huntsvlfie.'Madiaon  Ootmty,  Alabama, 
consltutes  a  disaster  area  because^ 
damage  reaalling  &oaa£nariikii 


iitaqranliiidie 
28.1880. 


firaaH  BMtaeas  Admhiltiatlon. 
DistridlOflleeiWlB'Sotffli  BOfli'Btieet 


or  dtherlocaljr 'announced  locations. 

(Catalog  of  FedwdDamasdc  Assistance 
Program  Nos.^50OIXZandSBOOBJ 

Dated  February  28, 1980. 
A-VamobWa 


Augnst  1.  IflTB,  a  notice  was  jnlblished 
hi  die  Fadanil  Kagl*lart44TR  45273] 
stating  that  Cohaastft  Gapitdl 
Corporatian,  TOO  tSiief  J^tlce  Gushhig 
Hi^iway,  Cdhaiset  Masaachusetts 
02025  had  IDed  an  Ajipfication  with  the 
Small  Bminess  Adnrfntatrafion.  pursuant 
to  1 107.102  of  the  Regdaflons  joveming 
smaUbuainess  investment  conipaxdes 
fl3  GFR  107.102  (19700.  for  aUeense  to 
opente  as  a.small  businessinvestment 
company. 

Interested  parties  were  ^ven  ontll  die 
close  of  business  on  August  16, 1979,  to 
submit  written  comments  cm  the 
Applies  lion  to  the  SBA. 

Notice  is  heseby  fiven  that  no  written 
comments  ware  received,  and  having 
considered  the  ^^^ipbcafion  and  afl  other 
perfinent  iitfonnadon.  flie  SBA  approved 
the  issuance  of  Lioeaae  No.  01/n-<0303 
on  February  28,1880,  toCohasset 
Capital  Corporation  purauant'to  Section 
301(c)  of  :flieteall  Boainess  Investment 
Act  df  1888,  aa  amended. 

(Catalogne  of  Pedetal  DomeStf  c  Assistance 
hofram  Na  BBjUI  flsBaO  Bostness 
Investment  ConpanisS) 
Dated  RSbmaiy  29. 1990. 
Fr.  nfcNSuh. 


Deputy  AMsoaote  AAntnlttntotforTlnaace 
mid  bneatumit 

(FR  Ooc  «>-7«9rFUed  »>n-SO(  MS  an] 
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taider  die  provisions  of  SecHon  301(d)  of 
the  Small  Business  bnrestmeait  Act  of 
1868,  as  amended  (15  U.S.C  861  et  seg.,) 
has  been  filed  by  Hk  Associates 
Finding  Cmporatton  (applicant),  wttfi 
tte  Small  Bosiness  Admiiiistratton   ' 
(SBA).  pursuant  to  13  CFR  107.102 
(1979). 

I  The  officers,  directors  and  ^ 

stockholders  of  the  ai^licant  are  aa 
follows: 

Gary  C  Granofi;  2  Fir  Nedc  &«at  Ned^  NY 

.  80902-^^esident  Director.  Attoiney^-29X 

IStockhddsr 
^en  S.  Kaplan.  329  Pei^ietidge  Road. 
,  iHewIett  Harbor.  NY  11587— Vice  President 
j  Secretaiy.  Director— 15X  Stockholder 
Hf  Henry  Ckanofl,  1801  South  Flagler  Drive. 

West  Paha  Beadi.  FL  33401— Director— 10% 

Stockholder 
P|ul  D.  Granoff;  MJ).,  243  Heritage  Drive. 

Aurora.  IL  00G06— 13«  Stockfaoldw 
Dan  M.  (kanoK  MJ)..  21  Baywbod  Drive. 

Winterville.  NC  28590— 13«  Stodiholder 
Jaaimette  GranoS;  1801  Sondi  Flagler  Drive. 

iWest  Pabn  Beach.  FL  33401->10% 
JStockholder  ^. 

Marvin  Sabesan.  210  Cedar  Shore  Drive, 

Massapeqoa.  NY  11758— lOK  Stockhokler. 

JThe  applicant  a  New  York 
Corporation,  with  its  principal  place  of 
basiness  at  960  Lakeville  Road.  New 
H|yde  Park.  New  York  1104a  wiU  begin 
operations  with  $500,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  500  shares  of  common  stock. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of  New 
York  and  in  particular,  the  County  of 
Nassau  and  in  the  City  of  New  York. 

i  Applicant  intends  to  provide 
assistance  to  qualified  socially  or 
economically  disadvantaged  small 
bosiness  concerns  who  are  considered 
"mini-fleet"  taxipab  corporations  doing 
business  hi  die  City  of  New  York  and 
license  by  the  New  Yatk  City  Taxi  and 
Limousine  Commission. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
this  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
aa  amended,  firom  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  vdiose  participation  hi  the 
finie  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  hivolved  in  SBA's 
canslderati<m  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operation  of  the  applicant 


under  their  niknagement  including 
adequate  profitability  and  financial 
soundness,  in  accordance  %vith  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  commento  on  die 
proposed  applicant  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment  Small  Business 
Admuiistration.  1441 L  Street  N.W., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
drctdation  in  New  York.  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50,011,  Small  Business 
Investment  Companies) 

Dated  March  6, 1980.  — 

ydm  L.  Werner, 

Acting  Deputy  Associate  Administrator  for 
Finance  and  Investment 

[FR  Doc  aa-na  Filed  3-ll-aO;  8:45  am] 
BNJJNO  CODE  M2S-01-« 


[Proposed  Ucenae  No.  09/09-5249] 

Great  Security  Investment  Corp.; 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  filed  by  Great  Security 
Investment  Corporation  (applicant), 
with  the  Small  Business  Administration 
(SBA),  pursuant  to  13  CFR  107.102 
(1980). 

The  officers,  directors  £md 
stockholders  of  the  applicant  are  as 
follows: 

Tuyen  Ngoc  Vu.  1073  Wunderlich  Drive,  San 

Jose.  CA  95129;  Chairman.  Director, 

Treasurer;  25%  Stockholder. 
Khuyen  Ngoc  I%am.  531 10th  Avenue,  San 

Francisco,  CA  04118;  President  Director; 

25%  Stockholder. 
Tuyet  Thi  Nguyen.  1073  Wunderlich  Drive. 

San  Jose,  CA  95120;  Secretary,  Director; 

25%  Stockholder. 
Mai  Tuyet  Tran.  631  lOdi  Avenue,  San 

Francisco,  CA  94118;  Vice  President 

Director  25%  Stockholder. 

The  applicant  a  California 
Corporation,  with  ito  principal  place  of 
business  at  2343  Third  Street  Ssn 
Francisco,  California  94117,  will  begin 
operations  with  $505,000  of  paid-in 
Capital  and  paid-in  surplus  derived  from 
the  sale  of  50/X)0  shares  of  common 
stock. 


The  ai^licant  will  conduct  ito 
activities  principally  in  die  State  of 
California. 

^ipBcant  intends  to  provide 
asristance  primarily  to  persons  of  Indo- 
Chinese  descent  but  wiU  review 
applications  from  any  qualified  socially 
or  economically  disadvantaged  small 
business  concerns  as  die  opportunity  to 
profitably  asstot  such  concerns  to 
presented. 

As  a  small  business  investment 
company  under  Section  36l(d)  of  the 
Act  the  applicant  has  been  oiganized 
and  chartered  solely  for  the  purpose  of 
performing  the  fii&ctions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1966, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  conems 
by  persons  whose  participation  in  the 
free  enterprise  system  to  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the- probability  of 
successful  operation  of  the  applicant 
under  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  ftam  the 
date  of  publication  of  thto  notice,  submit 
to  SBA  written  commento  on  the 
proposed  applicant  Any  such 
communication  shoidd  be  addressed  to 
the  Deputy  Associate  Administrator  for  ■ 
Finance  and  Investment  Small  Business 
Adminstration,  1441  L  Street  N.W., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circiUation  in  San  Francisco.  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  &nall  Business 
Investment  Companies] 

Dated  February  29, 1980. 
Peter  F.  McNeish. 

Deputy  Aasodiate  Administrator  for  Finance 

and  Investment 

pn  Doc  ao-7e«  Fiud  »-ii-aoi  a:«s  •■] 

BNJJNa  CODE  ■OtS-OVM 


[Ucenae  No.  02/02-0344] 

New  Horizons  Capital  Corp^  Surrandar 

of  I 


Notice  to  hereby  given  diat  pursuant 
to  §  107.105  of  the  Small  Business 


Fwfanl  R^toter  /  Vol  45.  Na  fiO  y  We^ektoy.  Mwoh  1^  aMO  ■/  Nptioes 


AdminialntiaB'*  Aula*  and  Regulations 
govemisig  AbiaU  Bnahww  Jnwftinent 
Companie*  (13  CFR  107.106  (18^.  New 
HorizonarapitaJ  OovantkmiMaw 
BadMm^mWmmdamet,  Vtm  Yoik. 
New  Yoric  aMM,  iaaaqMiratad  under  the 
kwa  afifaaatate'of  Jiew  Yoriu  hw 
sumnifaBariiltalioBnw  lia«^iaMM4. 
iwnd  %  Ike  «A  aa  fidjr  i.  )•»■ 

New  Horizons  )ia«  cemiAied  <with  all 
conditioDS  set  forth  by  SBA  for 
surrender  of  its  license.  Hierefdre,  under 
the  authority  vested  by  the  Smail 
Business  Investment  Act  of  10B8,  as 
amended,  and  pursuant  to  the  above 
dtedTegidation.  &e  license  of  New 
Hotizonslsliereby  accepted  and  jtis  no 
logger  Bcensed  to  operate  <as  a  small 
business  Investmant  company. 

(Catabg  flf  tminal  Doeiastic  Aoiatanoe 
Pngnm  iia  fiftfill.  fimaU  BoinBM 
InvMtment  CmiqwniaB) 
Etated:  Fataraary  2a  IMO. 

■*-  *  --  0    «^J(^^^L 
I  OI0a  »•  WfmM^9mWn% 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

(Fit  Doc  «>-7n>  Ftkda-U-tt  SiMai^ 


Senior  ExactfOv*  Sarvic*  P«ifonnanc« 
FtovtowScMvd;  Ust  of  M«iib«rs 

AOCMCV:  flmaU  Business  Administration. 

ACnOM:  Listing  of  Personnel  Serving  as 
Members  of  this  Agency's  Senior 
Executive  Service  Performance  Review 
Board. 

summary:  Pub.  L  85-«54  dated  October 
13. 197B,  (Civil  Service  Reform  Act  of 
1878)  requires  that  Federal  agencies 
publish  notification  of  the  appointment 
of  individuals  who  serve  as  members  of 
that  aganqy'a  Performance  JReview 
Board  (PRB).  The  ioHowiiq  is  a  listing  of 
those  indiMiduais  cunuitfy  serving  as 
members  of  this  Agency's  PRB: 

1.  Paul  D.  Sdllivan.  Assodate  Depaty 
Admiiustrator  for  Suppoct  Services. 

2.  Harold  A  Thaiste.  Aiiodatf  Depnty 
Administrator  for  Proyams. 

3.  Donna  R.  HanigBn.  Begifliial 
Administrator  (Chicago). 

4:  Benutd  Kulik.  Associate  AdmiDistrator 
for  Procurement  Assistance. 

5.  Albert  Prendeisaat  Deputy  Chief 
Counsel  for  Advocacy. 

0.  lean  P.  Lewis,  Assistant  Administrator 
for  Congressional  and  Legislative  Affairs. 

7.  Williara  Gennetti.  Dittict  Dinctar 
(Philadelphia). 


PONI 

Ms.  IkMtcesH  MaiideK.  Dinctor.  OfDce 

of  &acntive  Sandoea.  iio.(an)«5a<461g. 

Dated:  Pelmuny  tl,  IMBl 
William  H.  Mauk.  Jr., 

Acting  Administrator. 

pit  Dk.  lo-TMi  nbd  »^i-4at  a««Bi 


(521644) 

DoctetooDonylnf^ 

Itaiwf  Mtaw*! 'MMtan  iMRoging  That 


Printiiwl 

Qormany  Jo  Too  Low;  I 

Doolro  to  Contott  INo  AoeWon 

AOKNCY:  United  States  Gii0t<mis  Service. 
Department  of  the  Treasury. 

AOnON:  Notice  of  (l)  dedsion  on 
American  manufaotver's  petition,  and 
(2)  receipt  of  notioe  af  petitioner's  desire 
to  contest  the  decision. 


r.  In  response  to  an  American 
manufacturer's  petition  alleging  that  the 
appraised  value  of  certain  web-fed 
lighograph  piintiag  jBaaaaa  .from  Cast 
Geramany  is  too  low.4he  Guatoms 
Bervioe  advised  the  petitioiier  ttiat  the 
appraising  officer's  determination  of 
value  reguding  the  subject  printing 
presses  was  considered.  foHowriqg 
cacefnl  Tcrtew,  to  "be  coiiect.  Upon  being 
informed  ftat  its  petition  had  been 
dmted,  the  petitioner  ffled  notice  of  it 
desire  to  contest  the  decision  of  Ihe 
Customs  Service. 


I  CONTACTS 

Burton  L.  Sdilissel  daasffication  and 
Value  Division.  U.S.  Customs  Service, 
1301  Constitirfion  Avenue.  N.W, 
Washington.  DC.  20229 (202^Me-2938). 
suaauMCNTAiiv  mtommation: 

Bafdigcound 

A  petion  waa  fDed  onder  section  816 
of  file  Tarrtff  Act  of  1930,  as  amended 
(19'U.S.C  isn).  by  an  Amnerican 
manufactuie  of  web-led  Itthograpliic 
printing  pceases.  i^ftr^B  Coloration, 
which  aHeged  that  the  appraiaed  value 
of  the  Zqihyr  308  piiatiiigpress.  a  web- 
fed  lithegnidiic  prinMngpia— 
manufactured  br  Ihe  l>u^paph 
Company  of  Leipzig.  Eaat  Gennany,  is 
too  low.  Importatioia  of  fte  Zephyr  300 
printing  press  have  been  daiatfied 
under  ttie  provision  fx  other  printing 
matjdnery  In  Jtem 'BBB.2D.  Tariff 


firihadatns  at  thailnited  fttatat.  sirith 
du%r  atthaxokuaal  cate  of  iSjperaent 
ad  valoraak  Ntftoa^f  tami^t.^  the 
patition  MrasfMUtahadiatiiaradaHd 
R«latar«aM4y4 18fS^nt.2B2i3). 

The  patitiaBar^aBedita.aUeiatiao.  in 
part  Mpon'Oiceaipaaiaan  of  the  wahie  of 
an  equvalent  printing  press 
manufacturadin  Meat  Genaangr,  the 
Albant  IM,  ^th  DtpaMbaent  of 
Commerce  data  regarding  the  value  at. 
web  presses  imported  £x)m  East 
Gennany. 

Dedaian  oo  Patitinn  and  Receipt  of 
folitkMBr'a  If olioa  Af  Baataa  ia  Contaat 

In  'Headqtiafters  letter  dated  October 
10, 1979.  flk  No.  Sjpisn.  file  petitioner 
was  advised  that  the  basis  of 
appcaisemeBt  ntedior  tbeZepl^.300 
printing  press  iwaa  loaat  of  pcodiK^on 
under  section  tfKi^af  Ae  Tariff  Act  of 
1980,  as  amended  {MU.SX:.  Me2(f)).  and 
that  Ike  appraisiBg  officers 
determinatfon  of  value  was  correct.  In 
denying  the  petition,  the  petitioner  was 
in£c«med  that  its  leliance  lyxin  the 
selling  price  of  the  West  German 
printing  press  was  erroneous  imremuch 
as  it  was  jiot  produced  In  the  same 
country  as  the  pdidiiig  press  undergoiiig 
appraisemenL  Pndiermote.  the  l^epfary 
300  printing  press  was  imported  without 
a  motor,  compressor,  or  various  other 
electrical  components  w^ch  were 
added  fdllowiqg  importation,  but  before 
sale  in  the  United  States. 

In  response  to  this  decision,  the 
petitioner  filed  liis  notice  of  desire  to 
contest  in.aGCorriflnce  with  section 
516(c)  aT  (he  Tariff  Act  of  1930.  as 
amended  119 15S.C  151B(c)).  aiul 
S  175^  of  the  Customs  Regulations  (19 
CFR  175.239.  However  under  section 
516(e)  of  the  Tajsff  Act  of  1930.  as 
amended  (19  n.S.C.  15ie(eJ),  current 
Customs  practice  will  conlinue  so  long 
as  noilefdaion  of  the  Ibiitad  States 
Customs  Court  or  the  United  States 
Court  of  Cuatoms^and  Patent  Appeals 
not  in  Hnrmnny  with.this  psactice  is 
published. 

Authority 

TliisAotice  is  being  pulilished  in 
accordance  with  section  516(c}  of  the 
Tariff  Act  ot  1930.  as  amended  (19 
U.S.C.  lSiq(cJ).  and  S  175.24  of  the 
Customs  Relations  (19  CFR  175.24). 

Dated:  Mardi«.19ea 
AlfrwlR-Daitaplas. 

Acting  Commissioner  of  Cu 

(FR  Ooc  SO-TSV  Hid  »41-«0r««  M) 
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Sunshine  Act  Meetings 


«r  JiM  FEDERAL  jaEGlSTER 

srasMOt  Ja  Jw  imttiinr 
Aot"  i(FUl  JL  «(MQ«  .5  iJ^&C 


CMlAenjnaalea^oard . :  i 

CoiiMiadlly  'Friaaaa 'Vsaflng  OonvNi^ 

akin        _      >  9 

FeflsrtlOBnanuateailone^oawilBaton.  fl,  4 
FecBial  dwyy  "negiilatofy  Oomnti^ 

vV^I  .......................................................  ^^,  O 

Federal  ftaeene  patent 7 

tmemrikmai  Trade  Comnission « 

Nudear  negtiateyyOwwiftiaion ...  9 

iu-§nimatit%^wm 


short  Nofice  iif  Meeting fur  Mardh  13, 
196^. 

TiMi  ANDcDAJZ:  eraoam,  JxtauBh  13. 


place:  RoemM27.  MSB  Connecticut 
Avenue,  TVW..Warinngton.  D:C  2042S. 
suaiECR 

l-Katificatian  afitem  adoplad  fair 


ZfSaakats  88861.  .azfilfl.  and  32617— Focaier 
Large  ikngtihrAirSeiviiM  lanstigatioa: 
^fS>iiea»km  qfAmmAitmnv,  Inc.  for 
domeatic.  avaiasas.  aadiDnripi  charter  air 
tran4portaliaB.aaBtificatM.  Qtdacs  decUidng 
reviawaadisaaiagiartificatas.  (Memo  No. 
9525.  X3CQ 

3.  DackaUSAfi-i2a'43a  431.  and  4«B; 
Appeals  of  fisaantial  Air  Sendoe 

DBt«miinaMn«i«.nf  Al— ra n^p^T|  lAfayeitB, 

Lake  Chades  and  Shnvaportiouiaiajia. 
(OQCCXXaLBDA) 

4.  tVvA»f  asnnw  mwM  9itpn^  Fsssntisl  air 
service  at  CleaiAald/Ehilipahuis.  PA  (BDA) 

5.  Docket  34774.  Jntalm  Essential  Air 
Transportatian  at  Enid.  Pooca  City. 
McAlesterandStillivatec  f»Ha»««t»«fl.  and 
Pari  A  Texas.  JBDA  (X£R) 

&  Docket  34774.  ARpUoation  of  Metip 
Airiiheslor  coippensation  for  loasea  in 
providil^g  essential  air  saavice^it  Paris. 
Texak.  (BDA.  OCQR.  OGC  OQ 

7.  Dodtat  a74as,1«Qtice  of  Anedcan 
AiAiaes  dflatent  toaiispend  air  sendix  at 
Long1slaBd-Ma<^\rdiur  Aliport.  Idip.  New 
Yoric  (BDA) 

attodketlMaBl.  notioe.of1SBdnumt 
Aidation  cff  Jntenttoaoqiend  senloe  at  Hot 
Sprigs. 'Vlrgiitia.IBDA  OOCR) 

S. 'ADdcet  86881,  ReecnSldercaoBilf4>tder 
79-10-183  that  delBRBd  acOon  on 
applications  tor  new  mute  autfaortty  at 
BostiaLtBDsflj 


10.  Docket  37276,  ap^ioadon  of  Golden 
West  for  a  oeitificate  andirequest  lor  fitness 
hMiiiW.^(BDAJ 

At.  ADohet  jnei,  ^tppticaliDn  .flf  ^Braan 
MountaioAddiBeaisr  aoertifioate  «»»^ 
reqiiBatiBrfitaaas'haaring.,(BBA) 

12.  Oeokets  JOUB  and  Jaeifi;  iMifien  of 
AtVAtsqaealiag  the  Baud  •tavBomndar  its 
action  iaCfedarTt-ll-lSSlB^iproviiQ-the 
ATC  ggreeBMBtSTeqmiingyeieonri 
guarantees  (Agreements  C8B  2?001-AB  and 
27004-A2).tMemo1^o.  80804,  tDI^ 

13.  Docket  31866,  Centrd  American  Air 
Taxi.  Ina— Reissuance  of  section  418  aD-cai^o 
air  servitx  cerOBcate.  (BDA) 

14.  DodketlB344.  Itewalian  Airlines 
requests  An-exanptian  to  jtarmit  it  to  file 
tadfis  lor  the  Intia-Hawaii  en^  on  30  days 
notice,  face  increases  that  ate  within  &e  zone 
of  reasonablanaas.aasianing  a  ceiling  fare 
based  .an  Ike  July  1. 1977  faxe  Jevd  adjusted 
upwaed'ly  SO  percent  (BDA) 

as.  taoatoiticilereflexihility  and  Docket 
3aMLS(nariici>aaBangBrJ'arePsdicy.(K)A) 

ttu  fiaokat  S2M0,  fATA  agraement 
estaHiaUngnewfiare  structures,  with 
tncreasea.  bettveen  Mexico  andOntnd 
America/Ceifbbeon;  between  die  Caribbean 
and  South/Central  America;  between  Central 
and  South  America:  and  within  tiie 
Caribbean  and  Central  America  sub-areas  for 
April  1, 1980,  cfffect^emoNo.  9528,  BIA 
BDA) 

17.  Docket  37288,  Alitalia's  peiitionior 
reconsideration  of  Order  79-12-208, 
December  IB,  1S79,  suspending  its  Boston- 
Milan  normal  eoonomy  fare  increases.  (BIA) 

18.  J3ocket  37209,  Application  of  TTI 
Travel  Inc.  for  a  forei^  indirect  air  carrier 
pennit  (Uemo  Nafl&27,  BIA  OCC.  BALR 

19.  Docket  3736a  Application  of  Trinidad 
and  Tabago  (BV9A  Jntonatianalj  Ain^ays 
Coiporalion  d/b/a  BWIA  Intemational- 
Xdnidad  and  Tobago  Airways  for  the 
tranter  to  it  of  the  foreign  air  canierpemiit 
of  British  West  Indian  Airways  Limited. 
(Memo  Na  9528,  BIA.  OGC-BALj) 

STATUftOpen. 

KIISON  TO  CONTACT:  PhySis  T.  Xaylor. 
the  Secretary  (202)  f)73-^5088. 


:Geoi^ 

A.  Dalley  was  confirmad  by  the  United 
States  Senate  on  Mardi«,  1960.  Hie 
prasenoe  of  Member  D^ey  ^idll  dflow 
the  board  to  condut^  business  in  a 
meetii^  Because  it  was  not  certain  until 
his  confirmation  "fliat  a  gucmun  would  be 
present  Lir.aboaod  meefiog,  fhe 
following  meiriiersiuMw  voted  and  &at 
no  eadier  annnwnoemeirt  trfihia  oieeting 
waspaaaiUe: 

Chafanan  Marvin  S.  JCdhen 
Mentber  Elizabeth  E.  Bailey 


Cadacal  Bmiatar. 
Vol  45.  Ate.  iO 
WeflneeQay,  MenSi  t2,19B0 


Member  £3ariaJScbaQBr ' 
ts-ias-sninhrta-iMUft  wgi^ 


:llffl)a.nu.Tiiday. 
March^tlBBa 

PLAoe^OBSJCStaeoL  H  W«  Mteshingtan. 


tTWTOS:  Closed. 

MATTEBS  rO  BE  ttMISIPEBf  IK 

Surveillance  Briefing. 

Conner  mbbmiubb  MORE 
information:  -]ane  -Stodcey,  S4-6314. 

BIUJNQ  COOE  S3S1-«1-a 


FEDERAL  COMMUNICATIOMt  I 

TIME  AND  OAffe  10:20  a  jn..  Thursday. 

February  28. 1989. 

place:  Room  8S6. 1919  M  Street.  N.W.. 

Washington.  D.C 

STJ^UB:  Special  EmeigencyCioaad 

Meeting. 

MATTERS  CONSIDERBK  Internal 

Personnel  Matters. 

The  prompt  and  orderly  conduct  of 
Commission  business  ^d  not  pmrnit 
announcement  oT  this  meeting  prior  to 
the  meeting. 

Additional  informatioa  Gonceming 
this  meeting  may  be  obtained  Icom 
Bdwand  Dooley.  FOC  Public  Afiaha 
Office,  telei^ume  number  (202)  ^2-7280. 

Issued  Jk4arch  5, 1960. 
[S-4i»«)  niad  vio-aoe  1146  •■] 
leoDCsrts^Mi 


FEDERAL  COMMUNICATIONS  < 

TIME  AND  date:  9-.3D  a jn.,  IVednesday, 

March  12, 1980. 

place:  Room  856, 1919  M  Street  NW.. 

Waalungton.  D.C. 

STATUS:  Open'GommissiQn  Meeting. 

MATTERS  TO  BE  COHSR>ERBD: 

Agauia,  hem  Number,  and  Subject 

General— l—77<70:  Amendment  of  Part  O  of 
the  Commission's  Rules  and'Regulations  to 
Reflect  a  Tlransfer  ofReqKmsibffity. 
Summary:The  Commission  will  consider 


'StsfkaaH-laihim. 
AMlttanl  out  Hm  roto  Igr  jxoxit. 
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FOB  propoMl  to  amend  Section  ai21(a)  of 
the  nikt  to  tnnafar  the  opentioaal 
raqwoaibillty  for  Hawraii  ud  ^  Pacific 
ifimnA  iMd  installatioiis  fram  Borean's  San 
F^andaeo  Regional  Office  to  the  Seattle 
Regional  Office. 

Gennal— 2— 7Y/7a-  Notice  of  Propoaed  Rule 
Making  to  implement  a  provision  of  the 
new  Intematicmal  Convention  for  die 
Safety  of  Life  at  Sea.  1974,  requiring 
mandatory  carriage  aboard  certain  vessels 
of  radar  equipment  Summary:  The  FCC 
will  consider  adopting  «"<"»»"■""  shipboard 
specifications  for  compulsory  radar 
equipment  The  new  Safety  Convention 
will  require  all  vessels  of  1.600  tons  gross 
tonnage  and  over  engaged  on  international 
voyages  to  carry  a  radi^  meeting  the 
specifications  of  the  government  mder 
whose  flag  it  is  operating.  Such  proposed 
fninimiiin  specifications  are  given  in  detail 
in  the  Appendix  attached  to  the  Notice  and 
in  the  doomients  incorporated  therein  by 
reference. 

Private  Radio— l—TYY/e;  Licensing  of  club 
and  military  recreation  stations  in  the 
Amateur  Radio  Service;  and.  stations  in  the 
Radio  Amateur  Civil  Emergency  Services 
(RACES).  Summary:  The  Commission  will 
consider  whether  to  grant  new  licenses  for 
these  types  of  stations;  or,  to  grant 
modification  and  renewal  licenses  only;  or, 
to  discontinue  issuing  any  dob,  military 
recreation,  or  RACES  licenses. 

Private  Radio— 2— Eligibility  of  GAS  for 
licensing  in  the  General  Mobile  Radio 
Service. 

Common  Carrier— 1—r/r/e;  Application  for 
Review  of  Chief,  Common  Carrier  Order 
denying,  in  part  permission  to  serve 
certain  information  requests.  (CC  Docket 
No.  79-138).  Summary:  The  Commission 
will  consider  an  application  for  review 
filed  by  the  Ad  Hoc  Telecommunications 
Users  Committee  (Committee),  of  a  Bureau 
order  denying,  in  part  permission  to  the 
Committee  to  serve  certain  information 
requests  upon  ATftT. 

Common  Carriei^-2— TVt/e;  Petition  for 
Reconsideration  of  Memorandum  Opinion, 
Order  and  Authorization.  FCC  No.  79-304 
by  American  Satellite  Corporation. 
Summary:  The  Commission  will  consider 
whether  the  petition  raises  any  facts  or 
arguments  which  require  reconsideration  of 
its  conditional  grant  of  authority  to 
Satellite  Business  Systems  to  construct 
tracking,  telemetry  and  control  earth 
stations  at  Qarksburg,  Maryland  and 
Castle  Rock.  Colorado. 

Private  Radio— l—r/t/e.-  Licensing  of  club 
and  military  recreation  stations  in  the 
Amateur  Radio  Service;  and,  stations  in  the 
Radio  Amateur  Qvil  Emergency  Services 
(RACES).  Summary:  The  Commission  wiU 
consider  whether  to  grant  new  licenses  for 
these  types  of  stations:  or,  to  grant 
modification  and  renewal  licoises  mly;  or, 
to  discontinue  issuing  any  dub,  military 
recreation,  or  RACES  licenses. 

Private  Radio— 2-^ligibility  of  GAS  for 
ficensing  in  the  General  Mobile  Radio 
Service. 

Common  Carrier — 1 — Title:  Appbcatlon  for 
Review  of  Chief,  Common  Carrier  Order 
denying,  in  part,  permission  to  serve 


certaha  tafanaatloa  raqoMts.  (OC  Docket 
Na  7»-iaa).  Summary:  TTw  Coimniiaioii 
WiU  ooosklar  aa  appUcatian  forreview 
filed  by  the  Ad  Hoc  Telecnmmunicatioof 
Usos  Committaa  (Conunittea).  of  a  Bonau 
order  deajinf,  in  part  parmlasion  to  the 
Conunittea  to  serve  oartain  informatimi 
requests  upon  ATftT. 

Common  Carrief^-2— 772^!:  Petition  for 
Reconsideration  of  Memorandum  (pinion. 
Order  and  Authorixation.  FOC  No.  79-304 
by  American  Satallito  Corporation. 
Summary:  Tha  Commission  will  consider 
whether  tlie  petition  raises  any  facts  or 
arguments  which  require  reconsideration  of 
its  conditional  grant  of  authority  to 
Satellite  Business  Systems  to  construct 
tracking,  telemetry  and  control  earth 
stations  at  Clarksbmg.  Maryland  and 
Castle  Rock.  Colorada 

Common  Carrier— 3— 7¥<7e.-  Petition  for 
Reconsideration  of  prior  Commission 
action  conditionally  granting  merger 
appUcation  of  Xerox  Corporation  and  WUL 
Inc.  Summary:  Radio  ftoadcasting 
Company  (RBC),  a  radio  common  carrier 
which  competes  with  Airsignal,  Inc.,  a 
subsidiary  of  WUL  Ina,  seeks 
reconsideration  or  darification  of  the 
Commission's  prior  order  granting  the 
merger  application  of  Xerox  and  WUI  (74 
FCC  2d  471).  Issues  to  be  resolved  indude 
whether  the  Commission  may  consider  a 
petition  for  reconsideration  filed  one  day 
late,  whether  the  Commission  may  treat  the 
petition  as  a  request  for  darificatioin  and 
whether  and  to  what  extent  the 
Commission  should  clarify  the  condition 
concerning  the  degree  of  separation  to  be 
maintained  between  Xerox  and  its 
communications  subsidiaries. 

Common  Carrier — 4 — Title:  Hnal  Dedsion 
and  Order  in  Western  Union  Telegraph 
Company,  E)ocket  No.  20647.  Summary: 
Western  Union  Telegraph  Co.  offers  low 
speed  private  line  telegraph  service  known 
as  Series  1000.  In  1976  it  increased  rates  for 
this  service  and  an  investigation  was 
instituted  regarding  the  lawfulness  of  these 
tariff  revisions.  The  Administrative  Law 
ludge  (ALJ)  issued  an  Initial  Decision, 
released  July  18, 1978,  conduding  that  the 
rates  were  not  unlawful  On  exceptions,  the 
general  issue  to  be  considered  is  whether 
Western  Union  met  ite  burden  of  proving 
the  revisions  just  and  reasonable. 

Cable  Television— 1—r/t/e.-  Further  Notice  of 
Proposed  Rulemaking  in  Docket  21006,  to 
add  frequency  channelling  requiremento 
and  restrictions  and  to  require  monitoring 
for  signal  leakage  from  cable  television 
systems.  Summary:  The  NFRM  proposed  a 
new  set  odT  Rules  designed  to  control 
interference  to  aerooantical  radio  services 
due  to  signal  leakage  froaa  caMe  television 
■yatems  using  aeranantical  radto 
frequencies.  The  MFRM  is  based  on  the 
r^ulatory  approach  recommended  by  the 
FCC  Advisory  Committee  on  Cable  signal 
Leakage  presented  to  the  Commission  and 
released  on  January  M.  19601 

A— tymumt  and  lyenahr— 1— 7Yt/«.-  In  Re 
An>Ucation  of  The  Preeident  and  Directore 
of  Georgetown  Collage  (Geogetown)  and 
The  University  of  Hie  District  of  Cohimbia 
(UDC)  for  the  voluntary  assignment  of 


boaaaa  of  noaooamardal  adneatknial 
BtetioB  WG1B-FM.  Waabingtofi.  D.C 
SumoMirT:  Tha  AUanoa  to  Preeerva  Radio 
at  Oaur>rtoam  (AFRG)  filed  a  petition  to 
deny  die  abov^capttoaad  aaiignmant 
appUcatioii  aBagtnf  that  Geocgetomi  has 
not  adequately  malntahiad  iti  ptri>Uc 
taispection  fBe  or  provided  soffldenl  detail 
of  die  propoeed  assifoment:  diet  UDC  does 
not  have  legal  aadiority  to  operate  a 
noncommercial  educational  station:  diat 
UDC  is  not.flnandally  qualified  or  capable 
of  effectuating  its  programming  proposals; 
and  that  UDC  has  not  complied  widi 
Commission  ascertainment  requiremente 
for  noncommerdal  broadcast  applicants. 
Hie  Georgetown  University  Student 
Government  has  filed  an  informal  objection 
joining  APRG's  further  allegations  that 
Georgetown  has  not  accurately  stated  its 
reasons  for  the  proposed  assignment  and 
that  approval  of  the  transaction  will  result 
in  the  loss  of  a  unique  entertainment 
format  in  WGT&4'M's  service  area. 

Assignment  and  Transfer— Z—TY^e;  In  re  (a) 
applications  for  transfer  of  control  of 
McClatchy  Newspapers,  licensee  of 
stetions  I^,  AM/FM/TV,  Fresno, 
California,  stetions  KBEE  AM/FM, 
Modesto,  California.«tations  KBFK(AM]/ 
KAER(FM),  Sacramento,  California,  station 
KOVR(TV),  Stockton.  California  and  KOH, 
Reno,  Nevada:  (b)  application  for 
assignment  of  license  of  FM  station  KNEV, 
Reno,  Nevada,  bom.  Evereti  B.  Cobb/ 
Eleanor  &  Cobb,  Joint  Tenanto,  to 
McClatchy  Newspapers;  (c)  application  for 
assignment  of  license  of  stetion 
KOVR(TV),  Ch.  13,  Stockton,  California 
from  McClatchy  Newspapers  to  KOVR-TV, 
Inc.;  (d)  request  for  the  issuance  of  a  tax 
certificate  to  McClatchy  Newspapers  for 
the  breakup  of  a  media  concentration  in  the 
Stockton/Sacramento,  California,  market 
Summary:  The  McClatchy  transfer  of 
control  applications  present  a  question  of 
the  applicability  of  the  multiple  ownership 
rules  (TV/aural  broadcast/newspaper  and 
TV/cable  television)  the  transaction.  The 
effect  on  the  applications  of  a  hearing 
proceeding  (Docket  Nos.  21274-6)  involving 
McQatchy's  stetion  KMJ-TV,  Fresno, 
California.  wiU  also  be  considered. 

Renewal— l—7Y(/e;  EBO  Goals  and 
Timetebles.  Summary:  Agenda  item  asking 
the  Commission  to  accept  the  goals  and 
timeteble  for  Stetions  WCEH-AM  and  FM 
and  sending  the  atiached  letter  notifying 
the  stations  of  the  Commission's 
acceptance  with  the  reminder  of  filing 
periodic  EEO  progress  reporte. 

Aural — i— Subject  Memorandum  Opinion 
and  Order  in  re  aplication  of  Radio 
Qearwater.  Inc.  for  modification  of  the 
facilities  of  Station  WAZB  to  provide  for 
unlimited  time  operation  on  880  kHz  with 
600  watts  power  and  diange  of  dty  of 
license  fron  Qearwater  to  Dunedin, 
Florida.  Summary:  Hie  Commission 
considers  (1]  the  above  application;  (U)  a 
request  for  waiver  of  Sei^oo  73.3568  by  the 
applicant  and  (Ui)  a  petition  to  deny  by 
Loyola  Unhrerstty.  Hoensea  of  Statioo 
WWL.  New  Orleans,  Loniaiana. 

Broedcairt— 1 — Title:  ftopoaal  to  require 
commercial  broadcast  renewal  aj^ilicants 


aidi 
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I  noncommercial  educational  television 
applicante  to  consult  with  all  rigmHrain* 
elemente  in  dieir  communities.  The 
Commission  will  consider  a  proposed 
amendment  to  die  Aimer  on 
Atcertainment  ofCommuaity  PnMema  by 
Cemmerical  Broodcaat  Renewal 
Applicants  and  die  Primer  on 
Ascertainment  ofCommuaity  Problems  by 
Noncommercial  Educational  Broadcast 
Applicants. 

Broadcast— 2— Evaluation  of  the  small  ^ 

market  ascertainment  exemption 
e}q)eriment  On  ite  own  motion,  the 
Commission  considers  the  future  of  the 
small  market  ascertainment  exemption. 

Broadcast— 3— r/r/e;  Petition  to  instihite  a 
freeze  on  channels  used  for  land  mobile/ 
UHF-TV  frequency  sharing  and  to  change 
mleage  spacing  requiremente  to 
accommodate  increased  land  mobile  usage. 
The  first  petition  asks  us  to  institute  a 
freeze  on  the  acceptance  of  applications  for 
use  of  certain  UHF-TV  assignmente  in  die 
top-2S  metropolitan  areas  not  already 
involved  in  die  sharing  arrangement  The 
second  petition  ask  us  to  inquire  into 
changes  in  the  teboos  (spacing 
requirements)  as  a  means  of  permitting 
additional  use  of  the  frequendes  involved 
in  the  sharing  plan. 

Broadcast— 4 — Memorandum  Opinion  and 
Order.  RM-35a2  (National  Black  Media 
Coalition).  In  this  item,  the  Commission 
takes  action  on  a  petition  for  rule  malting 
filed  by  die  National  Black  Media 
Coalition.  The  petition  consiste  of  35 
separate  propoeals  designed  to  foster  the 
advancement  of  Black  Americans  in 
electronic  mass  communications. 

Broadcast — 5 — Notice  of  Proposed  Rule 
Making  concerning  the  Commission's 
policies  and  procedures  for  amendment  of 
the  FM  Table  of  Assignments,  Section 
73.202(b)  of  die  rules. 

The  meeting  may  be  continued  the 
following  woric  day  to  allow  the 
Comffliasion  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  PubUc  Afifairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  March  6, 1980. 
lS-«as«)  PIM  l-io-ao;  U  JS  aa) 

I OODC  ana-ei-a 
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"raOtlUL  MOMTDI"  CfTATION  OP 
WWVlOUa  aNNOUWCmailT.  45  FR 12582; 
February  26. 1980. 


i  ANDOATI 
OP  MOTMO:  3  p.m..  February  22. 1980. 


:Thefdlowfaig 
has  been  resdieduled  for  March  10. 1980 
atZpjn. 

Docket  Na  and  Company 

EL78-43.  City  of  Bountiful  Utah.  eT  al. 

ICenuedi  F.  numb. 

Secretary. 

18-4^^  Pllad  S-lO-eO;  3:35  pmj 


ROOIAL  ENEflQV  REQULATORY 


"RDBUL  RCOISTER"  CITATKM  OP 
PRCVKHM  ANNOUNCaUKNT:  45  FR  15363; 
March  10. 1960. 

PREVtOUSLV  ANNOUNCED  -PME  AND  DATE 

OP  MEETmo:  10  a.m.  March  12, 1960. 

CHANGE  IN  THE  MEETINQ:  The  following 

items  have  been  added: 

Item  Number,  Docket  Number,  and  Company 

M-4.  R-424  and  R-^146,  Comprehensive 
Interperiod  Tax  Allocation  (Tax 
Nonnalization)  for  Certain  Items  Reflecting 
Timing  Differences  in  the  Recognition  of 
Expenses  or  Revenues  for  Book  and 
Income  Tax  Purposes. 

M-5.  RM78-22,  Revision  of  Part  L  TlUe  18, 
Code  of  Federal  Regulations,  Rules  of 
Practice  and  Procedure;  Separation  of 
Functions  and  Ex  Parte. 

CAG-27.  CP71-68,  et  al.,  Columbia  LNG 
Corporation,  Consolidated  System  LNG 
Company,  and  Southern  Energy  Company. 

Kenneth  F.  Plumb, 

Secretary. 

(S-t8B-80  Tiled  S-IO-BO:  3:35  pm] 
BtUJNO  COOE  S4S0-SMi 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Monday.  March 
17. 1960. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20661. 
STATUS:  Qosed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignmente,  and 
salary  actions)  involving  individual  Federal 
ReservrSystem  employees. 

2.  Any  agenda  items  carried  forward  bom 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

WVORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated  March  7, 198a 
Theodora  B.  Alliaoo, 
Secretary  of  the  Board. 

{MSS-SO  Flkd  S-7-Slk  4:4s  pB) 


[U8ITC8E-S0-15] 
HITIRNATIONAL  TRADE 


I  AND  DATS:  10  a.m.,  Thursday. 
March  20, 1980, 

place:  Room  117. 701 E  Street  NW.. 
Washington.  D.C  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONStDSRED: 

1.  Agenda. 

2.  K&iutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary:  i 
Headboxes  and  papermaldng  machinery 
(Docket  No.  833). 

5.  Anhydrous  ammonia  from  the  USSR 
(Inv.  TA-406-6}— briefing  and  vote. 

6.  Any  items  left  over  fit>m  previous 
agenda. 

CONTACT  PERSON  POM  MORE 

mPORMATiON:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

[S-4Sl-aO  PUad  S-7-Slk  MS  pm) 

aajJNQ  COM  7ns-«>-H 
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NUCLEAR  REQULATORY  COMMISSION. 
DATE:  Thursday,  March  13, 1960 
(revised). 

PlACE:  Commissioners  Conference 
Room,  1717  H  Street  NW..  Washington. 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  2  p.m. 

1.  Affirmation  Session  (Approximately  10 
minutes,  public  meeting,  items  are  revised). 

a.  TMI-1  Prehearing  Conference  Orden. 

b.  Consumers  Power  CP  Modifications. 

c  Petition  by  New  Hampshire  re  Licensing 
Efiidency. 

d.  Request  for  Hearing  in  Marble  HilL 

e.  Policy  Statement  for  Licensing  Pause. 

f.  Atlantic  Research  Corporation. 

g.  FOIA  Appeal  for  GE  Reed  Report 

The  Items  that  were  removed  were 
affirmed  on  March  6. 

2.  Discussion  of  Proposed  Congressional 
Testimony  (Approximately  iVi  hours, 
dosed — Ex.  9,  as  announced). 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 

liJO. 

Roger  M.  Tweed, 

Offi'ce  of  the  Secretary. 
March  7, 198a 

(S-4S4-aO  FUwl  S-W.«0;  10c20  am] 
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WodnMday 
March  12,  1980 


Part  II 

Department  of 
Justice 

Law  Enforcement  Assistance 
Administration 

Deiinquency  Prevention  Research  and 
Development;  Requests  for  Contments  on 
the  Proposed  LEAA  Guideline 
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DEPARTMENT  OF  JUSTICE 
Law  Enforcement  Aealetance 


TTwiln*!  tTiTinrftnan  number  is  ZOS/TM- 


Requeett  lof  Cowmieiito  on  the 
Prepoeed  LEAA  QuideHne: 
Oeinqueney  Prevention  Reeearch  and 
Devetopment 

iUMNCV:  Law  Enforcement  Assistance 
Administration  (LEAA). 

action:  Request  for  public  comment 


r.  Notice  is  hereby  given  that 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Law 
Enforcement  Assistance  Administration, 
pursuant  to  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended  42  U.S.C.  5601.  et  seq.. 
proposes  to  issue  an  addition  to  the 
National  Priority  Program  and 
Discretionary  Program  Announcement, 
published  in  the  Federal  Register  on 
February  15, 1980.  It  will  not  in  any  way 
impact  upon  the  programs  or  regulations 
presently  set  out  that  announcement  or 
affect  the  eligibility  of  those  individuals 
applying  for  previously  announced 
programs. 

tUPPLEMENTAIIV  MtFORMATION:  The 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  is 
inviting  interested  persons  to  comment 
on  the  proposed  guideline  and  will 
consider  all  such  written  comments 
before  the  final  pubUcation  of  this 
guideline.  The  period  for  public 
comment  on  this  proposed  guideline  is 
30  days.  This  30  day  external  review 
period  was  approved  by  Homer  F. 
Broome,  Acting  Administrator  of  LEAA, 
because  it  is  deemed  in  the  best  interest 
of  the  public  to  provide  for  award  of 
grants  before  October  1. 1980.  After 
development  of  the  final  guideline, 
which  is  expected  to  pubUsfaed  in  the 
Federal  Register  in  Spring  IQBa  it  is 
anticipated  that  interested  persons  will 
have  approximately  60  days  to  develop 
applications. 

This  notice  and  opportunity  to  submit 
written  views  and  comments  is  provided 
pursuant  to  Executive  Order  No.  12044, 
Improving  Government  Regulations,  to 
ensiu-e  that  interested  organizations, 
agencies  and  individuals  have  an 
opportunity  to  review  the  proposed 
guideline.  Interested  persons  are  invited 
to  submit  written  comments  or 
suggestions  to  Ms.  Pamela  Swain, 
National  Institute  for  Juvenile  Justice 
and  Deliquency  Prevention,  633  Indiana 
Avenue,  NW,  Room  304,  Washington. 
DC.  20531,  on  or  before  April  1, 1980,  Ms. 


ba  M.  Schwaits, 

AdminJMtmtor.  Office  of /uveiUle/iaHe»  and 
Delinquency  Prevention. 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention  Progran 
Announcement;  Delinguency  ftevendoa 
Research  and  Devetopment 

Pursuant  to  Section  243  of  the  ^nreniIe 
Justice  and  Delinquency  PreventtoB  Act 
of  1974.  as  amended,  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP)  is  sponsoriag  a 
program  of  research  in  delinquency 
prevention.  The  sole  aim  of  this  program 
is  to  obtain  rigorous  evaluation  research 
results  on  the  particular  delinquency 
prevention  approaches  described  within 
this  announcement 

A.  Background 

In  response  to  the  legislative  mandate 
to  develop  effective  approaches  for 
preventing  delinquency.  OJJDP 
commissioned  the  preparation  ef  two 
major  sets  of  materials  on  the  state-of- 
the-art  of  delinquency  prevention.  One 
set  was  prepared  to  guide  states  in  using 
Federal  funds  to  develop  state-wide 
preventioB  strategies.  It  consists  of  a 
review  of  academic  professional  and 
popular  views  about  causes  of 
delinquency,  and  identifies  directions 
that  appear  promising  for  preventing 
delinquency.  This  material  is  contained 
in  two  volimies  entitled  Delinquency 
Prevention:  Thtories  and  Strategies  and 
State  Optioaa  for  Supporting 
Delinquency  Prevention. 

The  OJJDP  Assessment  Center  on 
Delinquent  Behavior  and  its  Prevention 
was  also  commiasioned  to  review  and 
analyze  the  theoretical  and  empirical 
literature  on  causes  of  delinquent 
behavior,  and  to  review  studies  of  the 
effectiveness  of  various  approaches  to 
preventing  delinquency.  The  Center  also 
undertook  a  nationwide  survey  of 
existing  prevention  programs.  The 
results  of  the  review  and  survey  efforts 
were  systematically  combined  to 
produce  a  design  for  a  comprehensive 
program  to  prevent  delinquency  ■ 
summarized  in  a  paper  entitled  HThe 
Social  Development  Theory  of 
Delinquency  and  Its  Prevention." 

The  Prevention  Research  and 
Development  Program  consists  of  two 
components.  The  first  is  a  test  in  one 
community  of  the  comprehensive  model 
designed  by  the  Assessment  Center, 
which  focuses  on  the  family,  school. 
peer  groups  and  employment  The 
second  component  involves.a  test  of 
school-based  prevention  strategies  in 
selected  communities,  based  upon  the 
most  promising  strategies  identified  in 


Bblinquency  Prevention:  Theories  and 
Staiagiea,  wfaidi  are  conqMtible  with 
%m  school-based  components  of  the 
oemprehensive  model  This  solicitation 
invites  applications  to  test  the  second 
ODBiponent 

OJJDP  has  available  a  limited  supply 
ef  the  referenced  background  material. 
Copies  will  be  mailed  to  persons 
intereeted  in  applying  for  this  program 
qKHt  written  request  as  long  as  the 
supply  lasts. 

A  Program  Objective 

1.  To  implement  in  four  (4)  to  six  (6) 
sites,  a  chosen  set  of  primary  and 
secoadary  prevention  programs  which 
delibemely  and  systematically  apply 
certain  contemporary  delinquency 
diBories  and  research  findings. 

2.  To  apply  rigorous  experimental  and 
qessi-experimental  evaluation  research 
designs  to  the  programs  implemented  in 
order  to: 

a.  assess  the  impact  of  the  programs 
cm  deliquent  behavior  and  some  closely 
rriated  variables; 

b.  assess  the  effectiveness  of  the 
various  program  elements;  and 

~~x.  add  to  the  understanding  of 
processes  which  generate  delinquent 
bdiavior  and  how  such  behavior  can  be 
reduced. 

C.  Programs  To  Be  Tested 

The  approaches  to  be  tested  under 
this  program  have  already  been 
selected.  Applications  of  these  types, 
not  departures  fit>m  them,  are  invited. 
Potential  applicants  should  bear  in  mind 
that  OJJDP  considers  the  demonstration 
of  advanced  delinquency  prevention 
programs  and  the  production  of  high 
qaidity  evaluation  research  findings  to 
be  the  sole  purpose  of  this  program.  For 
certain  potential  applicants  this  program 
wil  present  a  rare  opportimity  for 
riyirous  program  development  and 
testing.  Agencies  or  organizations 
primarily  interested  in  augmenting 
services  may  find  this  program  to  be  a 
troublesome  and  awkward  source  of 
support  as  the  program  types  may  not 
be  relevant  desirable  or  feasible. 

D.  Program  Description 

Throogh  this  program.  OJJDP  will  test 
selected  primary  and  secondary 
driinquency  prevention  strategies.  For 
purposes  of  this  announcement  primary 
prevention  includes  programs  which 
alter  fundamental  conditions  or 
institutional  arrangements  or  which 
address  all  youth,  in  order  to  preclude 
delinqueBt  behavior  and  to  forestall 
ptecesses  by  which  youth  may  come  to 
assume  delinquent  roles  and  lifestyles. 
Secondary  delinquency  prevention 
includes  programs  which  address 
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populations  of  youth  which  may.  on 
adequate  evidence,  be  regarded  as  being 
at  gteater  than  nonnal  risk  of  engaging 
in  delinquent  behavior  or  of  assuming 
delipquent  roles  and  lifestyles. 

l.\CentraI  Characteristics  of  Selected 
Provams.  The  desired  primary  and 
secondary  prevention  programs  share 
some  central  characteristics  intended  to 
maUe  them  attempts  to  reduce  the 
original  incidence  of  delinquent 
behavior  rather  than  to  react  to 
troublesome  behavior  which  is  already 
visible. 

a. 'Both  the  primary  and  secondary 
prevention  programs  employ 
contemporary  delinquency  theory  to 
interpret  organizational  and  group 
arrahgements  and  processes  conducive 
to  delinquent  behavior  and  to  the 
assumption  of  delinquent  roles  by  youth. 
Both  employ  this  interpretation 
selectively  to  alter  or  counteract  these 
arrangements  or  processes. 

b.  Neither  the  primary  nor  secondary 
programs  to  be  tested  employ  individual 
diagposis.  screening  or  treatment  to  any 
significant  degree.  Rather,  the  aim  Is  to 
intervene  in  arrangements  and . 
processes  affecting  classes  of  youth.  In 
the  secondary  prevention  programs, 
limited  use  is  made  of  individual 
assessments  and  treatments  as 
supplements  to  the  central  activities. 

c.  Neither  the  primary  nor  the 
secotidary  prevention  programs  should 
address  youth  who  are.  at  the  time, 
engaged  in  proceedings  with,  or  in  the 
custody  ot  juvenile  justice  agencies.  In 
general,  programs  which  operate 
primarily  as  responses  to  individual 
youths'  histories  of  delinquent  behavior 
are  not  desired,  and  will  not  be  regarded 
as  responsive  to  this  annotmcement 

2.  Theoretical  Orientation.  In  order  to 
provide  a  distinctive  focus  for  these 
progtams  and  to  attain  desirable  depth 
and  rigor  in  the  program  design  and 
evaluation,  the  desired  delinquency 
prevention  programs  will  apply  a  few 
selected  theoretical  arguments  about 
delinquent  behavior.  Both  the  validity  of 
the  theoretical  argiunents  and  the 
programmatic  application  of  the 
ai^guments  will  be  addressed  in  the 
evaluation  component  of  this  program. 

Social  conbDl  (Reiss.  1951:  Nye.  1958; 
MatZB  1964;  Hirschi.  1969)  is  the  major 
theoiy  to  be  tested  throu^  this  program. 
The  control  theoretical  perapective  will 
be  augmented  selectively  by  cultural 
deviance  theory  (Miller,  1957; 
Sutherland  and  Cressy,  1966:  and  Akera. 
et  aL  1979).  strain  or  opportunity  theory 
(Martin.  1937;  Cohen.  1955:  Cloward  and 
Ohlin.  1960)  and  labeling  theory  (Becker. 
1963;  Lemert.  1972).  Discussions  of  each 
of  these  theories  can  be  found  in  the 


background  materials  for  this 
announcement 

E.  General  Prograifi  Approach  , 

The  basic  method  of  these 
delinquency  prevention  programs  is  to 
employ  specific  theory  and  research 
findings  to  identify  and  interpret 
organizational  and  group  processes 
contributing  to  delinquent  behavior,  and 
then  to  move  selectively  to  remove, 
reduce  or  coimteract  those  contributors, 
or  to  create  new  opportunities  for  better 
social  bonding.  Programs  will  establish 
otganizational  or  group  routines  in 
which  social  control  of  delinquent 
behavior  is  increased,  or  eliminated,  and 
systematic  supports  for  law-abiding 
behavior  are  strengthened. 

The  approach  outlined  here  will  be 
tested  in  schools.  The  target  population 
will  be  youth  fitim  approximately  12  to 
16  years  of  age. 

F.' Program  Strategy 

This  program  announcement  is 
designed  to  provide  potential  applicants 
with  general  information  on  the 
approach  to  the  Delinquency  Prevention 
Research  and  Development  program, 
and  to  initiate  a  program  development 
process.  Applicants  are  asked  to  assess 
their  capability  to  participate  in  the 
effort  and  to  assess  the  feasibility  of 
applying  the  approach  outlined  above  in 
their  jurisdiction. 

Simultaneously,  OJJDP  will  be 
undertaking  development  activities  to 
give  more  specific  direction  to  the 
program.  OJJDP  will  be  convening  a 
small  working  group  to  review  the 
materials  discussed  in  the  backgroimd 
section  of  this  announcement,  to  specify 
the  theoretical  fi'amework  and  the 
hypotheses  to  tested,  and  to  identify  the 
range  of  specific  school-based  program 
components  to  be  implemented  in  local 
school  systems. 

The  results  of  this  process  will  be 
shared  with  successful  applicants 
through  the  technical  assistance  efforts 
sponsored  by  OJJDP  in  support  of  this 
initiative.  The  OJJDP  technical 
assistance  contractor  and  the  evaluation 
grantee  will  assist  grantees  in 
incorporating  selected  components  into 
their  first-year  plans. 

G.  Desired  Project  Forms 

The  desired  strategies  can  be 
implemented  in  either  of  two  main 
forms:  direct  efforts  toward 
organizational  change  or  more 
conventional  programs  of  direct  services 
to  selected  youth  populations. 

1.  Direct  efforts  toward  selective 
oiganizational  change  (see  Delinquency 
Prevention:  Theories  and  Strategies, 
Chapter  3).  In  this  form,  the  applicant 


selects  for  attention  to  echoed  or  a  group 
of  sdiools.  The  thenetical  framework 
will  be  applied  to  identify  and  interpret 
organizational  and  group  arrangements 
and  processes  bearing  on  the  social 
control  of  delinquent  behavior.  Then, 
programs  to  modify  the  subject 
organizational  and  group  arrangements 
are  designed  and  implemented, 
employing  the  selected  prevention 
strategies.  Organizational  change  is  the 
direct  product.  While  such  change  is 
likely  to  be  complementary  to  broader 
aims  of  impr6ving  schooling,  that  is  not 
the  main  purpose.  The  cenfi^  aim  is  to 
affect  deUnquent  behavior  by 
augmenting  social  control. 

2.  Progreuns  of  direct  service  to 
selected  youth  populations  (see 
Delinquency  Prevention:  Theories  and 
Strategies,  Chapter  4).  The  design  and 
implementation  of  selective  school 
organizational  changes  of  tiie  type 
described  above  may  not  be  feasible  in 
some  jurisdictions.  Therefore  a  second 
form  may  be  attempted  either  as  a 
primary  or  a  secondary  prevention 
program.  This  second  form  is 
accomplished  by  indentifying  a 
legitimate  activity  which  can  be 
component  of  the  on-going  activities  of 
the  school  which,  in  itself,  can  be 
expected  to  enhance  the  grounds  for 
bonding.  Such  activities  must  provide  an 
opportunity  for  the  project  to  apply  the 
theoretical  framework  and  strategies 
which  are  the  bases  for  this  research 
and  development  program. 

The  selected  activities  are  then  made 
available  to  sojne  population  of  youth.  If 
primary  prevention  is  selected  Ae 
activity  would  include  a  cross-section  of 
all  youth.  If  secondary  prevention  is 
selected,  it  would  include  a  mix  of  all 
youth  such  that  the  clientele  would  be 
perceived  as  an  ordinary  group  of  youth, 
although  particular  efforts  should  be 
made  to  recruit  populations  of  youth 
which  stand  a  greater  than  normal  risk 
of  engaging  in  delinquent  behavior. 

In  tills  form,  the  basic  or  on-going 
activities  of  the  program  would  be 
supported  by  the  school  as  a  normal 
part  of  its  operations. 

Program  elements  which  are 
consistent  with  the  theoretical  . 
approaches  of  interest  and  with  both  of 
the  forms  described  above  include 
"performance-based  education" 
(sometimes  referred  to  as  "mastery 
learning"  or  "individualized 
instruction"),  opportunities  for  work  and 
community  service,  increased  student 
narticipation  in  school  governance  and 
m  the  planning  and  development  of 
school  activities,  and  home-school 
coordination.  Applicants  should  assess 
their  capability  to  implement  these  types 
of  components  in  thier  applications. 
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Ayplkaa*  wbo  mImI  1W  cHnet 
■enrio*  fofm  ifaodd  Ww  la  ndDd  tlut 
evaa  lUa  ioni  dMold  contribate  to  kmf- 
tena  offwdiatkxMl  devdopniML  {Saa 
DelinfueaeyPnvmttioa:  Thtoriea  and 
Stratagim,  OMptar/Sactkia  4.ia) 

At  a  luppart  iw.  but  aot  a»  a 
replacaaiant  for,  tha  two  program  typaa 
describad.  lioiitad  lamadUil  ooMponanta 
relying  pflmaiilgr  on  Indivkiaal 
aaaaanMot  will  ha  antartainad  within 
sacoadaty  paavantioa  pregr^Ba. 

AppUcaata  will  ba  axpactad  to 
deoaooatiale  thdr  capahdhy  to 
imploniant  oaa  of  thMa  two  program 
f ormi.  AppJicatiaim  ahouid  aot  contain 
detail  on  how  such  forau  wouJd  be 
implemented 

H.  Duration  ofGmnta  andFondktg 
Levels^ 

A  warda  will  ba  mada  Cor  a  paiiod  of 
two  yean,  wiA  tha  intantjona  of 
providng  a  diitd  year  for  all  projecta 
initially  approved  and  malcing 
satisfactory  proaress,  providing  that 
funds  are  available. 

Since  programs  of  the  type  desired 
cannot  be  adequately  designed  and 
proposed  in  the  period  available  for 
proposal  preparation,  arolications  will 
be  used  primarily  by  OJ]I)P  to  aue** 
applicant  capability  and  tha  feasibility 
of  inqilementing  the  program  in  the  local 
jurisdiction. 

Applications  should  address  a  three- 
year  time  period  which  allows  for  tha 
following: 

1.  Year  One.  The  first  year  following 
grant  award  will  be  devoted  to 
systematic  and  detailed  planning, 
negotiation,  design  and  development  of 
the  intended  program.  First  year  budgets 
may  not  exceed  $75,000.  Hiese  funds 
may  be  used  to  defray  design  and 
development  costs,  incliiding  program 
coordination,  negotiation  of  detailed 
agreements  with  necessary 
organizations,  time  for  staff  to 
participate  in  training,  program  design. 
devel(H)ment  and  testing  of  materiab 
and  methods,  training  of  relevant  staff  in 
the  theoretical  underpinnings  of  the 
program  and  specialized  consultation 
and  assistance.  Travel  funds  should  ba 
designated  for  quarteriy  trips  to 
Washington.  DC.,  to  confer  with  other 
program  granteea,  tha  government 
project  monitor,  the  tedmical  assistance 
contractor  and  tha  program  evaluator. 

OJPP  antic^tas  ttiat  the  grantees 
will  wish  to  appoint  project  cUrectors  to 
lead  the  development  activities  of  the 
first  year  and  manage  in^lementation  in 
the  second  and  third  years.  The  Project   ^ 
Director  should  ba  am  experienced. 
knowladgaaUe  and  inllaential  member 
of  tha  applicant's  staff  who  ia  in  a 
favorahia  pealtioD  to  apply  theaa 


matitoda.  If  tha  afpHcaBt  prapoaaa  to 
hire  a  Project  Director  not  piaaantly  a 
member  of  the  staff,  sufficient 
justification  must  ba  submitted  as  part 
of  the  application.  At  a  mlnimnBi.  the 
Project  DIractar  maat  have 
organintioiial  chaoga  akills  and  aa 
orientation  to  Innovalien.  Tha  core  staff 
must  indnda  research  expertise. 

The  products  for  the  fint  year  should 
be: 

a.  A  compiate,  dataHad.  weS- 
developed  and  rdiearsad  strategy  and 
program  deatan.  The  design  will  be 
prepared  by  me  grantee  with  the 
assistance  of  OJpP  to  faiaure  its 
consistency  witii  ttia  theoretical 
framework  and  its  evahiaUBfy. 

b.  A  thorough  narrattva  report  of  tha 
development  activities. 

2.  Year  Two.  The  programa  deseed 
and  rehearsed  in  the  fint  year  will  be 
implemented  in  the  second  year.  OJJDP 
expects  second  year  budgets  not  to 
exceed  $lSC00a  Given  the  intent  to 
base  these  projects  within  existing 
organizations,  OJIDP  expects  that  the 
bidk  of  operational  costs  will  be  borne 
locally. 

Because  this  is  a  testing  program, 
there  will  be  a  continuing  need  for  the 
grantees  to  address  design,  program 
development  and  organizational 
development  throughout  the  second 
year,  llierefore,  a  substantial  porticm  of 
the  second  year  budget  must  be  devoted 
to  activities  such  as  staff  training, 
consultatton.  progress  revtew,  necessary 
revision  of  materials,  review  of  tha 
theoretical  framewoiic.  eta 

OJjDP  is  aware  that  there  may  be 
exceptiona  to  the  principle  that 
operational  costs  must  be  borne  locally. 
Use  of  some  portion  of  the  second  year 
funds  to  defray  operational  costs  will  be 
reviewed  and  approved  by  OJIDP  based 
upon  the  following  considerations: 

a.  In  the  fint  year,  tha  project  staff 
made  serious,  systematic  attempts  to 
base  the  {trogram  in  local  resources. 

b.  The  operation  expense  ia  necessary 
to  obtain  evaluative  infoimatian 
regarding  project  impact  on  delinquent 
behavior. 

c.  Coste  an  one-time  coats  of  change 
or,  if  the  costs  are  on-going,  there  is 
assurance  that  they  will  be  assumed  by 
the  local  organization  in  a  short  period 
of  time. 

The  products  for  the  second  year 
should  be: 

a.  One  year's  experience  witii  a 
carefully  imfrfamentad  program. 

b.  A  tfaoron^  deacriptiTe  rapovt  of 
the  second  year's  ejqtarianca. 

3.  year  Three.  Based  upon  dia 
availaUlity  of  frmda  and  dauMiuatration 
of  satiafactofy  piogtaaa  dving  Aa  initial 


fundiat  pariad  graataaa  asay  ba 
awaidad  thM  yaar  ftukUng. 

During  thia  final  hinding  period.  . 
graataea  will  ooalia«a  to  rafina  and 
improve  the  exiatiBg  program  la  light  of 
the  second  year's  experience  and  in 
response  to  tha  praUminary  araluation 
results.  Particular  consldaiation  muat  ba 
given  to  the  oonaofidation  and 
permanent  establishment  of  tha  program 
if  die  evaluation  rasulta  are  favoraua. 

Once  again,  tha  grantee  maat  give 
substantial  attention  and  resourcea  to 
the  problems  of  organizational 
development  and  program  daval<^UBent. 
refinement  and  renewal  If  (merational 
costs  have  been  covered  aritu  grant 
funds  during  the  secoiKlyear.  ua  third 
vear  allocation  for  this  purpose  should 
be  eliminated  ar  greatly  reduced.  Ilia 
grantee  should  b^{in  during  the  third 
year  to  assuqie  thecoate  for  the  project 

In  suamiary.  OJIDP  Intands  to  provide 
an  opportunity  for  theory-based, 
systematic  program  development  OJjDP 
expecte  that  tiJs  program  will  result  in: 

1.  Careful,  well-supported 
implementation  of  specific  program 
componenta. 

2.  Thorough  evaluation  of  the  entire 
process  and  tte  outcomes. 

3.  Institutionalization  of  programa 
which  are  determined  to  be  effective. 

/.  Evaluation 

Since  this  is  a  research  and 
develcqmient  program,  the  evaluation 
wrill  be  a  major,  Integra)  component 
Eadi  project  will  ba  e)q;>ected  to  strictly 
adhere  to  the  requiremento  of  the  design 
to  be  developed  by  an  indepoident 
evaluator.  Theae  requirementa  are  likely 
to  include  random  selection  procedures, 
follow-up  of  youth  involved  in  the 
program,  access  to  school,  police  and 
court  recoids,  and  detailed 
documentation  of  the  project  activities. 
The  evaluation  des^  wiB  be  devdoped 
in  coi4<u*c^l<>n  ^^  ^  program 
development  process  exfriained  in 
Paragrai^  P,  Program  Strategy,  llie 
evaluate  will  work  wttfi'  the  technical 
assistance  contractor  to  assist  tfie 
projecte  in  implementing  procedures 
which  meet  evaluation  requirements. 

/.  Technical  Assistance 

Technical  assistance  will  be  provided 
to  successful  appUcanta  at  each  stage  of 
program  devalopment  tnchiding 
application  refinement  iaiplenientatlaa 
and  evahiatioa.  The  technical  assistance 
provider  will  woric  with  OnDPfai 
prioritizing  tfieir  tanhnical  aaristanoa 
neada,  and  tfw  provider  wfl)  baieqalMd 
to  provide  a  tfcnaly,  plannad  ra^onaa  to 
those  Isrhnicsl  oseistsnis  faquBsta 
wUdi  canba  acooflnaodatod.  11w 
provider  ariO  alae  ffovida  written 
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reporto  of  technical  assistance  to  the 
project  staff;  to  OJpP  and  to  the 
evaluator. 

K.  Sligibility 

Eligibility  for  diis  program  is  limited 
to  schools  and  school  districto  or  other 
oiganizaitons  which,  by  virtue  of 
extraordinary  circumstances, 
relationships  or  competencies,  are  in  a 
position  to  implement  the  described 
programs  in  the  manner  set  out  in  this 
announcement 

L  ^plication  Procedureg 

Abplicanto  are  referred  to  L£AA 
Guideline  Manuals  M  7100.1  and  M 
450ai.  affectiva  editions,  for  a  full 
discttssirai  of  application  requiremente. 
All  applications  must  be  submitted  on 
Standard  Form  424. 

In  addition  to  these  requirements, 
applicante  must: 

1.  Demonatrate  an  underatanding  of 
tiie  nesearch  and  development  approacL 

2.  Demonstrate  prior  experience  in 
Implementing  programs  organizational 
change  and/or  direct  services  to 
particular  populations  of  youth. 
Describe  &e  evaluation  of  these 
programs,  if  applicable. 

3.  Demonstrate  diat  evaluation  of  the 
required  rigw  will  be  supported. 

4.  Demonstrate  that  this  historical 
devdopmente  and  present  political  and 
organizational  drcumstancs  in  the 
applicant  organizations  make  the 
organizational  change  and/or  direct 
service  forms  dAferibe  in  tlds 
announcement  feasible  and  that  it  is 

f  easft>le  to  implement  elemente  of  the 
type  described  in  Section  G. 

5.  Demonstrate  an  underatanding  of 
the  delinquency  prevention  theories 
contained  in  Paragraph  D2  of  this 
announcement  and  how  they  relate  to 
problems  in  tha  applicanf  s  school 
district 

6.  indicate  the  level  of  proposed  staff 
expertise  in  prevention  programming, 
educational  program  development  and 
research  or  program  evaluation. 
(Resumes  of  key  project  staff  ^ould  be 
included.) 

A^lications  will  be  rated  on  the  ^ 
above  criteria.  They  will  have  equal  x 
wei^t 

Each  application  must  contain  a 
description  of  the  proposed  budget  for  v 
the  fint  two  project  years.  AppUcanta 
mu^  describe  the  extent  to  which  the    ^ 
major  operational  casta  of  the  project  V 
can  be  borne  locally. 

Ptospactiva  appUcanta  for  this 
program  muat  maU  or  hand-deUvar  one 
(1)  original  and  two  (2)  coptas  of  tha 
application  to  dw  Office  (rf  Juvenile 
Justlae  and  Dalinquancy  ftevention. 
LBAA,  Room  442. 683  Indiana  Avenue.  ' 


NW.  Washhigton.  DC,  20531.  by 

.  AppUcations  sent 
by  mail  wiU  be  considered  to  be 
received  on  time  if  sent  by  registered 
mail  or  certified  mail  no  later  than 

,  as  evidenced  by  the 

U.S.  Postal  Service  postmaric  or  die 
origtaial  receipt  from  the  U.S.  Postal 
Service. 

A£  Selection  Process 

All  appUcations  wiU  reviewed  by 
OnDP  staff.  U  more  than  20  appUcations 
are  received.  OJJDP  wiU  compose  a 
panel  to  read  the  appUcations  and  score 
them  oa  the  criteria  Usted  in  Paragraph 
L  of  thta  announcement  The 
appUcations  receiving  the  highest 
overaU  ratings  will  be  selected  as 
'finaUsta 

Site  visita  may  be  made  to  each  of  the 
finaUst  organizations  for  further  funding 
consideration,  to  clarify  information 
submitted  in  die  appUcation,  and  to 
provide  the  appUcant  with  more  detaUed 
information  on  the  hypotheses  to  be 
tested  and  the  specific  program 
componenta  to  be  implemented.  Four  to 
six  sites  wiU  be  selected  for  funding. 

N.  Contacts 

For  further  information  regarding  this 
announcement  contact  Pamela  Swain, 
National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention  (202-724- 
5893),  or  Kathie  Costin.  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  (202-724-7776). 
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CIVIL  AERONAUTICS  BOARD 
14CFRPart312 


Pn-21S; 

of  Pwt  S12:  DodMl  Ut02] 


ImptoiiMntation  Of  the  National 
Envhonmenlal  PoNcy  Act 


;  Civil  Aeronautics  Board. 
action:  Reissuance  of  Part 


r.  This  rule  revises  the  CAB's 
procedures  for  ensuring  its  fiill 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  The 
changes  reflect  the  Airiine  Deregulation 
Act  of  1978  and  the  adoption  of 
environmental  regulations  by  the 
Council  on  Environmental  Quality.  The 
rule  lists  those  CAB  actions  that 
normally  may  significantly  affect  the 
environment  and  require  an 
environmental  impact  statement  or 
assessment,  and  those  that  normally  do 
not  It  also  simplifies  the  procedures  and 
policies  that  must  be  followed  in  making 
environmental  determinations.  The  rule 
changes  are  partly  in  response  to  a 
petition  by  National  Airlines,  and  partly 
at  the  CAB'S  own  initiative. 
DATES:  Effective:  April  26. 1980. 
Adopted:  February  28, 1980. 
FOR  FURTMER  INFORMATION  CONTACT: 
Laurence ).  Aurbach,  Environmental 
Counsel,  202-673^5858,  or  Arnold  G. 
Konheim.  Chief,  Environmental 
Programs  Division.  202-673-6089,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  2042& 
SUPPLEMENTARY  INFORMATION:  In  May 
1978  National  Airlines  filed  a  petition 
for  rulemaking,  asking  that  certain 
changes  be  made  in  the  Board's 
environmental  procedures  (14  CFR  Part 
312).  By  an  advance  notice  of  proposed 
rulemaking  (PDR-56,  43  FR  38205, 
August  25. 1978),  the  Board  postponed 
action  on  National's  petition,  although 
stating  its  intention  to  revise  Part  312.  so 
that  it  could  use  the  experience  gained 
in  dealing  with  certain  environmental 
issues  then  before  the  Board,  and  also 
so  that  it  could  review  the  new 
regulations  of  the  Council  on 
Environmental  Quality  (CEQ)  then  being 
changed.  On  July  30. 1979,  the  Board 
issued  a  notice  of  proposed  rulemaking 
(FOR-SeA,  44  FR  45637.  August  3, 1979), 
proposing  thoroughly  to  review  Part  312 
in  view  of  the  changes  made  in  the 
Board's  policies  and  statutory  authority 
by  the  Adrline  Deregulation  Act  of  1978 
(Pub.  L  95-504).  and  in  view  of  the 
revised  CEQ  regulations,  (43  FR  55978, 
November  29, 1979, 40  CFR  Parts  1500- 
1508).  Comments  on  the  proposed 


diaiifee  wwilBlad^  Ptedmont 
Airilnes.  San  DImo  Unified  Port  Olstcict. 
Louisville  and  Jefferson  Countaf  Air 
Board.  Trans  Inteniational  Alnines,  Air 
California.  United  States  Environmental 
Protection  Agency.  Massachusetts  Port 
Authority  (Massport),  and  the  Council 
on  Environmental  Quality  (CEQ). 

After  review  of  these  comments  and 
of  our  experience  during  the  initial 
phase  of  deregulation  of  air 
transportation,  we  have  decided  to 
adopt  in  essence,  the  procedures 
proposed  in  PDR-66A.  although  the  text 
of  the  rule  has  been  modified  and 
expanded. 

The  National  Environmental  Policy 
Act  of  1960  (NEPA)  (Pub.  L  91-190.  as 
amended.  42  U.S.C.  4321-4347]  directs 
all  Federal  agencies  to  review  and 
consider  to  the  fullest  extent  possible 
the  environmental  effects  of  agency 
proposals  and  decisions.  It  requires  diat 
every  recommendation  or  proposal  for  a 
major  Federal  action  that  significantly 
affects  the  quality  of  the  human 
environment  include  a  statement  on  the 
environmental  impact  of  the  proposed 
action.  This  Environmental  Impact 
Statement  (EIS)  is  to  include  any 
adverse  environmental  effects  of  the 
action,  alternatives  to  the  proposed 
action,  and  other  environmental  issues. 
Before  the  EIS  is  made  final,  a  draft  is  to 
be  circidated  for  comment  to  State  and 
local  authorities.  Federal  environmental 
agencies,  and  known  environmental      ^ 
groups,  "rhe  EIS  and  the  comments 
accompany  the  proposal  through  the 
agency  review  process  before  a  decision 
on  the  proposed  action  is  made.  The 
purpose  of  NEPA  is  to  ensure  the  widest 
range  of  beneficial  uses  of  the 
environment  without  ruin  or  risk  to 
health  or  safety,  to  preserve  important 
historic  cultural  and  natural  aspects  of 
the  country,  and  to  improve  the  quality 
of  renewable  resources,  by  improving 
and  coordinating  Federal  plans  and 
programs  and  encouraging  State  and 
local  government  and  public  input  at  the 
earliest  possible  stage  of  any  proposed 
action. 

Part  312  has  been  the  Board's  vehicle 
for  integrating  NEPA  into  the  regulation 
of  air  transportation.  This  revision  of 
Part  312  is  intended  to  make  sure  that 
the  required  environmental 
considerations  are  fully  included  in  the 
Board  actions  to  deregulate  domestic  air 
transportation,  and  in  our  continued 
regulation  of  international  air 
transportation.  These  changes  in  Part 
312  make  the  Board's  environmental 
procedures  simpler,  but  no  less  strict 
Although  our  statutory  mandate  has 
been  completely  revised,  the  impact  of 
our  decisions  on  the  environment  is  not 


to.  be  disregarded  in  inq>lementing  the 
transition  to  a  more  competitive  air 
transportation.  The  impact  on  the 
environment  remains  as  a  primary 
consideration  for  die  Board  in  its 
regulatory  activities.  In  certain 
Instances,  however,  such  as  the  granthig 
of  dormant  authority  or  automatic  entry, 
the  Congress  has  given  the  Board  only  a 
nuiidsterial  role,  thereby  precluding  it 
from  making  the  envirrament  a  factor  in 
these  cases.  The  rules  adopted  here  will 
flierefore  apply  to  Board  activities 
where  the  Bosird  has  the  power  to 
exerdse  discretion  in  its  decision- 
making and  to  take  independent  action 
on  the  environmental  results  of  its 
decisions. 

The  Council  on  Environmental  Quality 
has  adopted  regulations  for  Federal 
executive  agencies  to  ensure  their 
compliance  with  NEPA,  and  the  Board  is 
using  those  regulations  for  guidance.  As 
an  independent  regulatory  agency,  the 
Board  has  the  duty  to  develop  its  own 
procedures  and  policies  with  respect  to 
NEPA,  Revised  Part  312  incorporates  the 
CEQ  regulations  as  a  guide  in 
developing  data  from  which  an 
evironmental  determination  can  be 
made,  and  to  supplement  our  procedures 
in  meeting  the  goals  of  NEPA  to  the 
fullest  extent  practicable.  For  example. 
Board  officials  will  use  provisions  of  the 
CEQ  regulations  as  guidance  when 
preparing  an  Environmental  Impact  - 
Statement  and  as  part  of  the 
'considerations  for  making 
determinations  about  whether  a 
proposed  action  would  significantly 
affect  the  environment  l^e  regulations 
and  policies  of  CEQ  and  the 
Environmental  Protection  Agency  are,  of 
course,  always  a  primary  point  of 
reference  when  making  decisions  on 
environmental  issues  in  our  proceedings. 

As  explained  in  the  proposal,  the 
revised  Part  312  makes  several  major 
changes  in  the  Board's  environmental 
procedures.  The  requirement  that 
applicants  for  route  authority  and 
certain  other  Board  actions  file 
environmental  evaluations  is  eliminated, 
as  is  the  provision  that  public  hearings 
are  not  normally  held  in  making 
environmental  determinations.  The 
requirement  that  the  Public  Reference 
Room  at  the  Board  maintain  a  list  of 
proceedings  involving  environmental 
issues  has  been  dropped  as 
unnecessary.  Categories  have  been 
established  to  list  those  actions  of  the 
Board  that  normally  do  and  that 
normally  do  not  require  the  preparation 
of  an  EIS  or  an  assessment  Public 
participation  in  the  Board's 
environmental  decision-making  has 
been  expanded,  as  have  notice  and 


pablldtar  of  Board  anviranmental 
proceediiias.  Ths  rales  IheMehrea  have 
beei^  simpIifiMl  In  bodi  text  and  fannat 
so  Wfkt  they  can  be  more  easily 
nndmtood. 
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Subpart  A  of  the  proposed  rale  has 
been  extensively  revised.  New  sections 
on  die  puipose  of  tiia  part  and  its 
appUcabflity  l>ave  been  added.  Section 
312.1  states  that  the  pmpose  of  the  part 
is  to  Implement  folly  the  National 
Environmental  Policy  Act  (NBPA),  as 
suggested  by  die  Council  on 
EnviQinmental  Quality  (CBQ).  Much  of 
the  language  in  die  section  is  taken  from 
die  existing  pcdicy  section  of  Part  312  to 
maka  clear  diat  ^ere  has  been  no 
chanse  in  the  Board's  determinatiao  to 
comply  with  NEPA  dirough  ordeify 
envirtuimental  review  processes,  and  to 
involve  the  public  and  local  officials  at 
each  Step  in  die  making  of 
anviranmental  decisions.  The  new 
applicability  section  states  that  die 
policy  and  rules  in  Part  312  apply  to  all 
actions  or  activities  of  the  Board.  It  also 
Includes  the  provisions  fitnn  the 
propoeal  about  applicability  to  ongoing 
proceedings.  Problems  that  may  arise 
from  applying  the  new  procedures  to 
such  proceedings  will  be  handled  on  an 
adhochaaiB. 

The  proposed  section  on  waivers  and 
exemptions  has  been  deleted,  llie  Board 
has  broad  exemption  authority  under 
section  416  of  the  Federal  Aviation  Act 
of  1951.  as  amened  (49  U.S.C  1301  at 
sag.),  to  exempt  persons  from  provisions 
of  the  Act  or  Board  regulations  when 
consistent  with  the  public  interest  so 
that  a  specific  provision  in  Part  312  is 
unnecessary.  "Hie  Board  is,  however, 
delegating  authority  to  its  bureau  and 
office  directors,  as  the  officials 
reponaible  for  environmental  actions,  to 
waive  certain  procedural  requirements 
of  filing  times  established  under 
authority  of  this  part  The  delegation  is 
being  placed  in  Part  385  widi  odier 
Board  delegations,  and  is  being  issued 
simultaneously  with  this  rul^  as  OR-165. 

In  response  to  several  comments,  the 
Board  Is  adding  a  definition  section  to 
the  final  rale.  For  brevity,  only  those 
terms  that  era  used  repeatedly 
throughout  the  part  are  defined. 
Unnecessary  definitions  and  those  that 
are  sell-explanatory  have  not  been 
retained  from  the  present  rule.  The 
definitions  an  based  on  ■imHar 
definitions  in  the  CEQ  regulations. 

Two  additional  sections  of  the 
proposed  rule  have  been  placed  in 
Subpart  A.  The  section  in  the  proposed 
rule  on  duties  and  designation  of  Board 
officials  remains  essentially  the  same, 


widi  soBBS  editorial  dianges."nie  sectioa 
oo  obtaimng  Inf^mation  about  Board 
environmental  actions  and  dedrions  has 
been  moved  dien  for  easier  access,  own 
has  been  modified  slightly. 

CBQIasked  diet  die  Board  add  a 
section  to  die  rule  about  hewing 
potential  applicants.  Hie  proposed 
section  would  require  diat  i^en  a 
potential  applicant  tells  die  Board  that 
an  apfdicatton  is  being  prepared.  Board 
staff  would  be  available  to  help  the 
potential  mplicant  in  obtaining  studies 
or  other  innnmatf on  needed  for  later 
Board  acttim.  The  Board  has  adopted 
the  spirit  of  CEO's  suggestion,  ar^  has 
expanded  die  proposal  to  make  such 
inframation  available  to  the  general 
public  and  not  Just  to  potential 
applicants.  In  i  312.6.  paragraph  (a)  has 
been  changed  to  tell  the  public  where 
general  environmental  information 
about  Board  activities  can  be  obtained, 
as  well  as  status  reports  on  assessments 
or  an  EIS.  Also,  as  was  stated  in  die 
proposed  rule,  the  Board's  staff  is 
available  to  airport  operators  who  need 
help  in  lessening  any  environmental 
impact  of  commercial  aviation  activities 
at  their  airport  The  airport  operator, 
who  has  a  large  part  of  the 
responsibility  and  audiority  for  taking 
sudi  actions,  would  thus  have  available 
the  Board's  experience,  forecasting 
expertise,  and  familiarity  with  the  types 
of  legal  restrictions  that  may  be 
imposed.  This  will  assure  diat  protection 
of  both  the  local  environment  and  the 
national  air  transportation  system  in 
ensured. 

Subpart  B— Environmental  Procedures 

The  two  sections  of  the  proposed  rule 
that  generated  the  most  comment  were 
those  categorizing  certain  Board  actions 
as  normally  requiring  or  normally  not 
requiring  an  environmental  impact 
statement  or  assessment  The  United 
States  Environmental  Protection 
Agency,  in  its  comment  stated  that  the 
Board's  use  of  these  classifications  is 
reasonable  and  appropriate  for  use  in 
narrowing  the  focus  of  environmental 
issues.  The  Agency  did  state,  however, 
that  the  use  of  these  categories  should 
be  reviewed  later  to  evaluate  their 
effectiveness.  The  Board  will  do  so. 
Although  Massport  argued  that  die 
Board's  use  of  categorical  exclusions 
was  overiy  broad,  most  of  the  comments 
suggested  various  changes  to  the  actions 
listed  in  the  categories,  radier  than 
attacking  the  concept  as  a  whole.  The 
final  rule  continues  this  stracture  while 
making  some  editorial  and  technical 
changes. 

The  section  of  the  proposed  rule 
entided  "Actions  that  normally  require 


prqiantion  of  an  envlnrnmantal  faf»p»fft 
statemenr  has  been  deleted.  As  stated 
In  the  propoeed  rale,  dien  era  no 
actions  that  noimally  raqoin  an  EIS 
widiout  some  preliminaiy  invastigatiaa. 
TMt  ttrrtimi  is  thnrnfhra  wnnnmssnrf 
Numerous  tedmioal  rffi^flp*  hava 
been  made  in  sectiaas  S12.ia  212.11. 
end  312.12  to  make  dear  the  Board's 
intent  and  to  Inooqiarate  many  of  the 
suggestions  of  the  oommenten.  Tluee 
types  of  actions  are  listed  in  f  812.10  as 
potentially  significandy  ■ffiffrHng  die 
environment  diereby  noramlly  requiring 
an  evironmental  assessment  or 
environmental  impact  statement  They 
are:  (1)  fint-time  service  by  air  canien 
to  an  airport  (2)  first-time  service  to  an 
airport  fay  specified  types  of  aircraft, 
and  (3)  actions  wdiere  diere  would  be  a 
significant  increase  in  the  scope  of 
operations  at  an  airport 

In  the  proposed  rule,  the  diird 
category  of  proposed  actions  was  listed 
as  a  ffiiding  of  significant  cAaugg  In  the 
scope  of  operations  at  an  aiiffitt 
Several  commenten  argued  that  diis 
category  was  too  broad  and  did  not  give 
dear  guidance  to  either  Board  offidals 
or  to  die  public  The  Board  has  modified 
this  category  so  diat  only  iMben  diere 
would  be  a  substantial  increase  in  the 
scope  of  operattons,  resulting  in 
significant  change  in  environmental 
impact  at  the  airport  is  there  a 
presumption  of  significant  inqiact  on  the 
environment  Decreases  in  the  scope  of 
operations  will  have  a  more  varying 
degree  of  impact  and  will  be  considered 
on  an  individual  basis. 

The  determination  of  a  significant 
change  in  environmental  impact  will  be 
made  by  the  Board  offidal  responsible 
for  the  proposed  action,  using  the 
considerations  in  i  312.12,  and  die 
screening  test  in  Appendix  I  where 
possible.  Hie  Board  has  also  induded  in 
S  312.10  an  example  of  the  type  of 
change  that  would  significandy  increase 
the  scope  of  operations  at  an  airport  a 
25  percent  increase  in  total  daily 
operations.  FAA  Order  lOSaiB,  para. 
324c  also  used  this  direshold  for  stating 
when  a  noise  analysis  is  not  required. 
This  example  is  not  intended  to  be 
exdusive,  but  only  to  give  a  reference 
marie  to  the  public  and  die  Board  staff. 
These  changes,  combined  widi  the 
modifications  made  in  1 312.12,  will 
prescribe  suffident  guidance  to  the 
public  and  to  Board  officials,  but 
widiout  restricting  die  Board  bam 
having  flexibility  in  considering  tmusual 
or  innovative  actions. 

These  categories  are  intended  to  make 
dear  that  negative  findings  are  no 
longer  routinely  needed.  A  requirement 
for  making  such  flnrftngff  tends  to  add  to 
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^  Iwmili  rfagmqr  linmnmnt*  wWlwt 
matiniutfag  new  InfoniMtion. 

Sectloa  tll.ll  Ms  Aom  actions  that 
nonnaOy  do  not  lequiw  pfreparatfon  of 
an  BIS  or  an  asseswnent  Editorial 
chanfBS  haw  been  made  in  this  sectl<m 
to  elindnato  savaral  redundancies  and 
inconslstandas,  and  to  make  clear  die 
Boanf  s  intont  Tvro  snbstantive  diangss 
have  been  made  in  ^is  section.  The 
paragraph  listing  anthorlxstioo  of 
opcratiaas  for  a  period  of  2  jFears  or  less 
has  been  deleted.  Our  intent  in  tfiat 
pangra|ih  was  to  base  the  exdnsion 
primarily  on  the  temporary  or 
emetgency  nature  of  the  action,  not  on 
its  duration.  The  rale  therefore  now 
makes  clear  that  the  exchision  only 
applies  to  those  tjrpes  of  actions. 
The  second  substantive  change 
removes  the  two-tiered  review  ci  a 
finding  that  actions  normally  excluded 
may  have  a  significant  impact  on  the 
environment  Under  the  proposed  rule, 
only  in  extraordinary  drcomstances  and 
after  a  finding  that  there  may  be  a 
significant  impact  on  the  envinmment 
would  an  EIS  or  assessment  be 
prepared  In  the  fin^l  rule,  the  criterion 
of  extraordinary  drcomstanoes  has  been 
removed.  NEPA  requires  an  EIS 
vdienever  a  major  Federal  action  may 
have  a  significant  effect  on  the 
environment,  whether  or  not  the 
circumstances  are  unusual  The  Board 
will  not  impose  a  higher  threshold  than 
required  in  the  statute,  and  has  thus 
removed  that  provision. 

Massport  argued  that  all  multii^ 
permissive  awards,  essential  air  service 
determinatioiis,  and  airport  access 
policy  decisions  should  be  included  with 
those  actions  normally  requiring  an  EIS 
or  an  assessment  As  was  found  in  our 
Draft  Program  Environmental  Impact 
and  Energy  Statement  on  Multiple 
Permissive  Entry  Policy,  multiple 
permissive  awards  normally  would  not 
involve  significant  environmental 
impact  or  increase  the  scope  of 
operations  at  an  airport  It  is  the  market 
not  the  award  of  authority,  that 
normally  determines  the  amount  of  new 
service  at  an  airport  Between  December 
1978  and  July  1979,  the  Board  made 
multiple  awards  in  422  markets.  As  of 
September  1. 1979,  there  have  been  only 
176  new  entries  in  those  markets. 
Existing  carriers  can  also  increase  their 
operations  to  meet  service  needs  within 
their  present  authority  and  often 
contract  existing  service  when  new 
authority  is  awarded. 

The  Board  has  reviewed  the 
environmental  impact  of  multiple 
permissive  awards  in  its  Draft  Program 
Environmental  Impact  and  Energy 
Statement  which  was  circulated  in 
October  of  1B79.  The  Draft  EIS  projected 


a  <J>f  ny  in  depavtBTss  Detwasn  n 
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paicent  for  flw  aiow  piolwblB  fwncast 
of  the  fanpaci  that  woirid  ratal!  from 
multiple  permissive  entry  (p.  4).     . 
Normally,  for  snch  a  dbrnge  in 
operations,  we  wonid  not  expect  die 
noise  effects  of  multiple  perndssive 
awards  to  be  environmentally 
significant  The  Draft  EIS  also  found 
that  impacts  on  air  and  water  polhitioa,  ■ 
and  on  airside  congestion  normally  are 
not  significant  and  that  energy 
efficiency  is  improved  with  multiple 
entry. 

The  Draft  Ptogram,EIS  does,  however, 
list  classes  and  examples  of  airports 
that  may  experience  unusual  growth, 
and  therefore  which  may  have  possible 
significant  noise  impact  Revised  Part 
312  provides  for  this  possibility  by 
including  in  S  312.10  a  significant 
increase  in  the  scope  of  operations  at  an 
airport  as  a  category  of  actions  normally 
requiring  an  EIS  or  assessment  and  by 
stating  in  S  312.12  criteria  that  give  the 
Board  the  flexibility  to  adapt  to  unusual 
circumstances  that  mi^t  require  an  ESS 
or  an  assessment  For  example,  the 
Board  is  now  preparing  an 
environmental  assessment  on  the 
ciunnlative  impact  of  additional  service 
at  Logan  International  Airport  in  Boston 
and  an  EIS  on  John  Wayne  Airport  in 
Orange  County.  California.  A  Fhiding  of 
No  Significant  Impact  is  also  being 
reviewed  for  Ae  lATA  Faresetting 
Agreement  case. 

Massport  also  argued  that  essential 
air  service  determinations  should 
normally  require  preparation  of  an  EIS 
or  an  assessment  In  most  cases,  these 
determinations  are  merely  to  replace 
one  carrier  with  another,  primarily  using 
small  propeller-driven  aircraft  Where 
first-time  service  or  first-time  jet  service 
to  an  airpoft  is  invc^ed,  the  essential 
air  service  determination  would  fall 
under  those  actions  normally  requiring 
an  EIS  or  an  assessment  Further,  those 
determinations  that  may  have  a 
significant  impact  on  the  environment 
would  be  covered  by  i  312.11tb),  which 
allows  an  official  to  make  this  finding 
and  begin  the  steps  toward  preparing  an 
EIS  or  assessment 

Massport  further  argued  that  airport 
access  policy  decisions  should  be 
included  among  those  actions  normally 
requiring  an  EIS  or  an  assessment 
These  decisions  w(rald  presumably 
involve  airline  slot  arrangements  or 
other  agreements  between  the  carriers 
themselves  that  are  approved  by  the 
Board.  Actions  involving  access  are  not 
routinely  handled  by  the  Board,  but 
instead  are  developed  by  the  local 
airport  operators  and  the  carriers 


thamsalve*  allv'anAoribr  to  serva  Aat 
aiipoft  hsi  bMli  oblsteBcl  vf  the  cuiiei 
or  caRfers.  BBcame  of  their  mitjr  snd 
the  direct  iBvohmnenl  of  file  PAA.  the 
environmental  considerations  in  sndi 
actions  ars  bast  hammed  on  a  casa-by- 
case  basis.  It  is  unnecessary  to  include 
this  catflgocy  of  adiaK  nador  1 312.10 
when  diose  lew  iaatanaes  whan  a 
Board  action  to  tUa  aiaa  BSf  have  ■ 
significant  iapact  CBD  be  baiter  handled 
on  an  tndfvidoal  basis. 

The  Board  has  slated  to  f  312^  the 
considerations  to  be  asad  by  the  Board 
staff  in  reviewtog  the  enTimuBental 
effects  of  proposed  actions.  In  addition 
to  die  criteiia  Mated  by  CBQ  in  its 
regalations,  tha  Board  wffl  consider 
three  adAtional  awtterr.  (1)  potential 
inconsistenGy  with  Stete  or  local  airport 
environmental  laws  or  requirements;  (2) 
environmental  assessments  prepared  for 
the  airport  tovotved.  each  as  in 
connection  with  an  environmental 
Impact  statement  or  wpait,  or  an  airport 
master  plan  or  noise  control  plan;  and 
(3)  the  forecast  of  cnmnlative 
foreseeable  dianges  caasad  by  the 
proposed  action  nieasiaad  against  die 
existing  use  of  the  airport 

The  San  Diego  Port  District  argued 
that  any  new  autiMrhced  service  to  an 
airp<Kt  that  nnder  State  eavironmenfal 
law  or  requirement  has  been  declared 
an  environmentally  sensitive  area  would 
automatically  reqirire  an  EIS,  since 
withovt  mandatory  mitigation  new 
service  would  increase  the  noise 
footprint  Tbat  is  not  necessarily  true. 
As  explained  esfflier  in  connection  with 
multii^e  perarissive  authority,  the  simple 
award  of  authority  does  not  determine 
whether  any  new  service  will  be  begun, 
let  alone  whether  there  woold  be  an 
increase  in  service.  The  Board 
recognizes  San  Diego^s  concern.  The 
vast  majority  of  Board  actions,  however, 
would  not  affect  or  come  in  omflict  with 
State  environmental  laws  or 
requirements.  Further,  the  principal 
responsibility  is  on  the  airport  proprietor 
to  develop  plans  to  handle  any  problems 
that  may  arise  because  of  chainges  in 
competition,  as  long  as  sndi  plan  treats 
all  carriers  on  a  non-discriminatory 
basis.  It  is  trne  that  mitigation  may  not 
be  easy,  since  any  efforts  to  mitigate  die 
effects  shodd  not  be  at  the  expense  of 
competition  or  place  an  mifair  burden 
on  new  carriers  or  entrants. 

Under  §  312.12.  the  Board  will 
consider  appHcable  State  and 
environmental  laws,  as  specified  by 
§  1508.27  of  die  CBQ  regulation.  This 
approach  provides  more  flexibility  than 
indading  actions  Aat  are  contrary  to 
State  laws  or  that  affect  a  dedared 
environmentally  sensitive  area  as  a 
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category  of  actions  normally  requiring 
an  ^  or  an  assessment  as  asked  by 
San  diago.  We  have,  however,  toduded 
in  8  312.12  a  requirement  tiiat 
envirdnmental  assessments  prepared  fos^ 
the  local  airport  such  as  in  connection 
with  lin  airport  master  plan  or  noise 
control  plan,  be  considered  In 
determining  the  potential  impact  of  die 
proposed  action.  This  will  help  to  ensure 
that  local  problems  and  concerns  are 
considered. 

Several  commenters  suggested  that 
various  changes  be  made  in  the 
procedural  provisions  of  the  proposed 
rule  for  making  environmental 
determinations.  As  revised,  the  rule  hi 
8  312.i3  states  tiiat  within  15  days  of  an 
application  or  proposed  action  that  has 
the  potential  of  significantly  affecting 
the  environment  or  that  may  be 
enviroimientally  controversial,  the 
Board  will  notify  those  persons  and 
agendes  who  may  be  interested  in  the 
proposed  action.  Notice  shall  hidude 
State  and  regional  dearinghouses.  the 
media,  and  Imown  national  and  local 
environmental  organizations.  As  EPA 
asked,  its  regional  offices  will  also  be 
notified  of  proposed  action  within  thehr 
jurisdiction.  The  notice  shall  contain  a 
brief  list  of  the  potential  environmental 
issues  when  practicable.  This  notice 
procedtire  is  to  be  used  prior  to  an  initial 
determination  by  the  Board  of  the 
potential  environmental  impact  and  in 
making  an  EIS  or  assessment  This  quick 
notice  also  adopts  the  CEQ  proposal  for 
early  consultation  widi  the  interested 
public  and  local  agendes  when  Board 
action  is  reasonably  foreseeable. 

The  Louisville  and  Jefferson  County 
Ahr  Board  suggested  that  ratiier  than 
notifying  all  known  private 
environmental  groups,  the  notice  be 
restricted  to  State  and  local 
dearinghouses.  We  have  a  duty  to 
obtain  as  much  information  as  possible 
in  making  our  determinations  on  these 
matters.  The  Louisville  Board  argued 
that  such  a  restriction  would  limit  notice 
to  those  with  a  legitimate  interest  hi 
airport  activities,  and  would  prevent  the 
airport  from  being  buried  by  requests  for 
information.  Protection  of  the 
environment  however,  is  a  concern  of 
all.  and  we  want  the  broadest  possible 
partidpation.  It  is  expected  that  there 
will  be  hiteraction  between  the  local 
authorities  and  environmental  groups, 
since  it  ts  the  local  authorities  that 
develop  environmental  control  measures 
to  balance  with  the  air  service  needs  of 
the  community.  We  have  dedded  to  use 
the  OMB  A-05  dearinghouses.  as 
suggested  by  the  Louisville  Board,  as  a 
supplement  to  other  notification 
procedures.  -  '     '''•■ 


Air  CaUfomia  was  concerned  that  tha 
Board  woold  make  environmental 
determinations  without  input  from 
outside  parties.  It  suggested  that  the 
Board  notify  applicants  that  their 
appUcations  must  be  served  on 
interested  parties  that  have  requested 
service  of  applications  having  an 
environmental  impact  on  their  area. 
Since  the  Board  does  not  believe  that 
the  burden  of  providing  a  large  number 
of  copies  should  be  placed  on  an 
applicant  particularly  when  we  are 
uncertain  whether  there  is  even  a 
potential  inqiact  an  environmental 
distribution  list  will  be  esteblished  for 
the  Board's  Docket  SectioiL  Anyone 
may  ask  to  be  on  the  list  After  an  initial 
screening  by  the  Board,  tf  an  action  has 
the  potentid  to  have  a  significant 
impad  or  might  be  controversial  on 
environmental  grounds,  the  Board  will 
notify  persons  on  the  list  who  may  be 
affeded  by  the  proposed  action,  and 
others  listed  in  6  312.13,  describing  the 
potentied  environmental  issues.  Those 
persons  and  agendes  involved  in  or 
affected  by  the  proposed  action  may 
then  partidpate  in  the  proceeding.  This 
will  ensure  public  partidpation  before  a 
dedsion  is  made  about  the  potential 
impact 

In  aiguJng  that  the  proposed  rule 
relied  on  public  complahits  and  impad 
to  initiate  environmental  assessmente, 
Massport  misunderstood  the  Board's 
intent  and  proposed  procedures.  The 
revised  rule  makes  clear  our  intent  The 
rule  lists  three  categories  of  actions  that 
normally  require  an  EIS  or  assessment 
For  those  actions  listed  as  not  normally 
requiring  an  EIS  or  assessment  the 
Board  may  find  that  the  action  may 
nonetheless  significantiy  affect  the 
environment  based  on  the 
considerations  in  8  312.12.  The  Board, 
after  such  a  finding,  or  if  the  action  is 
determined  to  be  highly  controversial  on 
environmental  grounds,  would  begin  an 
environmental  review.  In  all  cases, 
although  environmental  concerns  may 
be  brought  to  the  attention  of  the  Board 
by  several  means,  the  review  is  made 
independentiy  by  the  Board.  Further,  in 
asking  the  public  for  assistance  at  this 
early  stage,  die  Board's  notice  itself  may 
list  the  possible  environmental  issues 
hivolved  witii  the  proposed  action.  The 
Board  then,  after  notice  and  public 
comment  makes  an  independent 
evaluation,  based  on  all  hiformation 
available,  induding  any  public 
comment  of  the  potential  environmental 
inq)ad  of  a  proposed  action  and  the 
need  for  an  EIS  or  assessment  In  this 
way,  die  Board  believes  its  new 
procedures  meet  both  the  need  to 
involve  the  public  at  the  earliest 


possible  stage  in  environmental 
dedsion-maldng  and  die  NEPA 
requirement  for  indepoident  agency 
evaluation  of  the  need  for  an 
environmental  assessment  or  an  KfS. 
Two  commenters  suggested  diat  the 
Board  make  a  public  hearing  mandatory 
before  environmental  determinations 
are  made.  The  existing  Part  312  stated 
that  hearings  are  not  normally  used  to 
make  environmental  determinations. 
The  provision  has  been  eliminated  In 
the  revised  rule,  while  heculngs  are  not 
mandatory,  hearings  are  to  be  an 
integral  part  of  the  Board's 
environmental  review  on  a  case-by-c<tfe 
basis.  The  Board,  in  deciding  whether  a 
hearing  is  needed  in  a  particular  case, 
will  use  the  criteria  of  the  CEQ 
regulations:  (1)  whedier  tiiere  is  a 
substantial  environmental  controversy, 
and  (2)  whether  there  is  a  substantial 
interest  hi  holding  a  hearing.  This  will 
give  tiie  Board  flexibility  to  tailor  die 
procedures  to  the  case  and  to  die  issues 
hivolved.  It  will  not  however,  dhnhiish 
the  ability  of  the  Board  to  obtain 
information  firom  the  public  or  of 
hiterested  parties  to  present  data  to  the 
Board.  In  implementing  various  aspecte 
of  die  Ah-Une  Deregulation  Act  (PJL  85- 
504).  the  Board  has  used  non-hearing 
procedures  that  have  been  effective  in 
gathering  the  available  information  and 
the  views  of  all  parties. 

Air  California  recommended  that  thne 
limito  be  set  for  service  of  applications 
and  for  the  making  nf  initial 
determinations.  We  have  set  a  time  limit 
for  the  giving  of  notice  by  the  Board  and 
a  minimum  period  for  commente.  We 
have  not  however,  set  a  thne  Umit  for  . 
Board  actioa  To  do  so  would 
uimecessarily  restrid  the  flexibility  of 
the  Board  to  respond  to  the  needs  of 
each  case.  Time  periods  may  be  set  in 
individual  cases. 

The  section  in  the  proposed  rule  on 
use  of  environmental  documento  in 
Board  decision-making  has  been  spUt 
into  two  sections,  with  minor  editorial 
changes.  There  has  been  no  substantive 
change. 

Miscellaneous 

Massport  argued  that  Uie  rule  should 
be  subject  to  an  environmental  review. 
As  die  CEQ  found  for  ite  own 
regulations,  an  EIS  is  not  required  on 
these  implementing  regulations. 
Contrary  to  Massport's  assertion,  the 
changes  in  this  rule  are  not  a  major 
change  in  Board  policy.  It  is  a  change  in 
procedure  to  match  existing  practice 
and  to  enhance  our  present  policy.  The 
elimination  of  the  requirement  for  the 
filing  of  environmental  evaluations 
relieves  carriers  of  an  unnecessary 
burden,  as  shown  hi  FDR-MA.  In  FDR- 
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S8A.  the  Bowd  alatad  tkat  tUa  in  BO 
way  diangn  Ha  vfgBaiioa  in 
environaaantal  mattan.  In  regard  to  fta 
liatii^  (rf  certala  typaa  (rf  actiona  aa 
Donnally  taqaklng  or  BotmaDy  not 
reqoifiiv  an  EB  or  aaaaaament  tiieae 
catesoriaa  loflact  exiating  practice, 
except  far  dindnating  onneceaaaiy 
paperwork.  For  theae  reasona,  the 
reviaioo  of  ov  environmental 
procedarea  in  tfiia  role  ia  not  a  maj<v 
Federal  action  onder  NEPA.  and  would 
not  have  a  aigniflcant  impact  on  the 
environment  Neither  an  EIS  nor  a 
nnding  of  No  Significant  Impact  is 
therefore  raqnired. 

The  EPA  auggeated  that  an  evalnation 
method  ahould  replace  the  exiating  noise 
and  air  pollutant  screening  t^sts  in 
Appendices  I  and  II  of  Part  31Z  but  that 
theae  teata  should  not  be  discontinued 
until  a  new  method  ia  in  place.  Although 
the  preaent  noiae  screening  test  is 
inconaiatent  with  the  current  state  of  the 
art  of  noiae  analysis,  until  a  new  method 
can  be  developed,  die  Board  has 
decided  to  keep  the  (wesent  screening 
test  in  Appendix  L  As  stated  in  the 
proposed  rule,  the  Board  intends  to 
replace  the  screening  test  and  to 
develop  new  procediures  to  assist  in 
making  environmental  determinations 
about  potential  Board  actions.  A  notice 
of  propoaed  rulemaking  will  be 
published  in  the  near  future,  proposing 
some  form  of  ivocedures  and  asking  for 
public  comment  The  air  pollutant  test  is 
being  deleted  because  experience  has 
shown  noise  pdhition  to  be  the 
controlling  factor  in  triggering  an 
environmental  assessment  The  Board, 
however,  may  develop  a  revised 
screening  test  Appendix  II  is  deleted  as 
no  longer  needed. 

Retention  of  the  Board's  position  of 
Environmental  Coordinator,  as 
suggested  by  one  commenter,  is 
unnecessary.  The  duties  of  that  position 
are  now  handled  by  staff  such  as  the 
Environmental  Programs  Division,  the 
Environmental  Counsel  and  others  with 
expertise  in  this  area. 

Massport  wanted  energy  use  assessed 
as  part  of  the  environmental  process. 
Energy  efficiency  and  use  of  proposed 
actions  are  evaluated  using  the 
procedures  in  14  CFR  Part  313  that 
implement  the  Energy  Policy  and 
Conservation  Act  These  procedures 
already  provide  that  energy  impact  will 
be  assessed  where  pertinent  as  part  of 
the  environmental  process. 

Effectiveoasa 

CEQ  haa  asked  that  the  final  rule  be 
sent  to  it  for  review  30  days  prior  to 
publicatkn.  Aa  the  Board  has  stated  in 
the  propoaed  rule  and  fai  this  final  rule. 
as  an  iadependant  regulatory  agency  it 
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haa  ita  own  raapoarfbffi^  to  develop 
rulea  conaiataBt  wHb  NBPA.  In  thia 
proceeding  ttia  Board  kaa  poUiahed  an 
advance  notka  of  propoaed  mJamaking 
and  a  notice  of  propoaed  nitemaking. 
followed  by  a  lengUqr  OMunent  period. 
Commenta  have  been  accepted  after  the 
set  comment  period.  Jnchiding  tiioae  of 

Maaaport  and  CEQ. 
In  order  to  develop  ttM  batt  poaaible 

set  of  environmental  procedurea  for  the 
Board,  however,  and  ao  aa  to  allow  all 
of  the  intereated  pnUic  and  government 
agencies  to  review  the  roles  adopted, 
particularty  atnca  the  rulea  havo  been 
substantiaDy  rewritten  and  raorganiied. 
the  Board  ia  delaying  effactivenesa  of 
thia  &ial  rule  for  45  dajra  from 
publication  in  the  Fadanl  SagMar.  The 
delay  in  effectiveneaa.  after  puUication. 
allows  all  partiea  to  review  the  rule  and 
permits  any  maj<H'  problems  to  be 
corrected  befme  imiriementatioa  Since 
the  nJe  incorporatea  CEO's  suggestions 
and  most  of  those  of  the  commentera. 
there  appears  to  be  no  need  to  delay 
publication  of  the  final  rule.  The  purpose 
of  final  review  is  better  served  by 
publication  to  the  public  and  by  delay  in 
effectiveness  than  by  the  method  asked 
for  by  CEQ. 

For  these  reasons,  in  14  CFR  Part  312, 
Appendix  D  ia  revised  and  reaerved. 
Appendix  I  and  the  part  are  amended  to 
read  as  follows: 

PART  312-lMPI.EIIENTATION  OF  THE 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT 


312.1  Purpose. 

312.2  Applicability. 

312.3  Relatioiuhip  to  otlier  statntues. 

312.4  Definitions. 

312.5  DatiM  of  Board  officials. 

312.0  Infonnation  on  Board  emrinfunental 
actions. 

Subpart  B    Dwlrenmentai  Proceduraa 

312.10  Actions  UOTmally  requiring 
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SubpWt 


1312.1 

(a)  The  purpoae  of  thia  part  la  to 
provide  a  framework  for  conqiliance 
with  the  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C  4321  et  $eq.]  tik 
the  regulation  of  afr  tranaportation 
under  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1301.  preaerving  and 
enhancing  the  environment  lliis  part 
implementa  NEPA  aa  fully  as  statutory 
authority  permita,  and  uaea  the  related 
regulationa  of  the  Council  on 
Environmental  Quality  (CEQ)  (43  FR 
5507&  November  29. 1978)  (40  CFR  Parte 
1500-1506)  aa  a  supplement  for  guidance 
in  using  the  procediuvs  of  the  part  The 
part  requires  that  NEPA  be  considered 
as  a  mandate  and  as  supplemental  to  the 
Board's  exiating  authority,  and  ensxires 
that  environmental  quality  factors  are 
considered  in  Ae  Board's 
decisionmaking  procesa  at  the  eaiiiest 
possible  time. 

(b)  It  is  further  tiie  purpose  of  this  part 
to  establish  orderly  environmental 
review  processes  within  the  Board  so 
that  environmental  concerns  are 
considered  in  Board  dedsiona,  and 
major  Board  actions  significantly 
affecting  the  quality  of  the  human 
environment  are  preceded  by  a  detafled 
statement  on  the  environmental  impact 
of  such  action.  The  part  requires  that 
this  detailed  environmental  statement 
accompany  tiie  proposals  for  actions 
through  existing  Board  review  and 
decision  processes  and  that  pubUc 
comment  be  obtained. 


8311.2 

(a)  The  policy  and  roles  in  this  part 
apply  to  all  actions  or  activities  of  tfie 
Board.  The  part  also  applies  to  all 
persons  participating  hi  theae  activities. 

(b)  This  part  govema  all  proceedings 
in  which  an  Enviromnental  Impact 
Statement  or  a  Rnding  of  No  Significant 
Impact  has  not  been  issued  prior  to  the 
effective  date  of  the  part  All  other 
proceedings  shall  be  governed  by  the 
procedures  set  forth  hi  14  CFR  Part  312. 
as  effective  April  3, 1979.  In  neither 
case,  however,  shall  the  provisions  of 
this  paragraph  relieve  any  person  fiDm 
complying  with  Board  orders,  rulings  of 
an  administrative  law  judge,  or  requests 
by  the  Board  official  iiire<^ng  the 
submission  of  data  from  «dtich  an 
environmental  aaaeasment  caa  be 
prepared. 
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Fladinai  about 
required  by  Mbar 


1825 


rflMflndtegofl 
Sigoficant  Impact  required 'by  ttda  part 
wheaavarapplicaUx 

|M2^ 

Aauaadiatidapwt 


■„.  Boana  a 

public  document  prepared  by  the  Board 
that  kiallgrpravldea  aidBdaaft  evldenoa 
and  aoaiyaiaiBrdrtaHnfadng  whether  an 
Enelvoninental  inpaot  SMraient  or  a 
Finding  of  No  Gigniieaiit  impact  ahould 
be  ptapared.  aadlndhdea  diacoasiona  of 
the  need  for  the  proposal,  the 

envinaimeBtal  iaqiaot  of  tba  prapoaal 
and  dtemativeB.  the  faclaal  baaia  far 
any  ooncluaimia.  and  a  Uat  (tf  peraooa 
and  agendas  cooaaltad. 

"Bavironmental  Jaqpact  atatenent" 
means  a  detailed,  andtten  atataaiant  as 
requited  by  section  102(2)(q  of  NEPA. 
and  iadndea  an  analysis  of  (he  efforts  to 
avoid  or  lessen  adverae  environmental 
consequences  bf  means  of  modified 
approaches  or  aJtemativea. 

"Finding  of  No  ffignfficant  Impact" 
means  a  statement  of  reaaons  why  an 
action  for  which  an  environmental 
aasessment  is  required  would  not 
significantly  affect  die  quality  of  tha 
huBsaa  environment,  and  includee  an 
environmental  aaaaaament  or  a 
anmmaiy  of  the  aaaeasment 

f312J  OuHaaofBoard 


(a)  Office  and  borean  directors  dull 
be  responsible  for  preparing 
Environmentdl  hn^ct  Statements  or 
asseaamuitB  or  Flndii^  of  No 
Significant  Inqiact,  and  shall  ensure 
compliance  w^  thia  part,  NEPA,  and 
other  anvironmental  atatutes  aa 
applicable,  for  Board  actions  widiin 
their  areas  of  concern. 

(b)  Overall  review  of  Board 
compliance  %vidi  NEPA  and  tUa  part 
shdl  be  the  joint  reaponafbility  of  the 
General  Coimael  and  the  Cbief, 
EnviratiBiental  ftograma  Otviaion. 
Office  of  Economic  Analysis. 

fiS12J   mfonwtleii on  Board 


(a)  Status  reports  on  Environmental 
Impact  Statementa  or  aaaessmenta  or 
Flndinga  of  No  Significant  Impact 
prepatad  or  bdng  prqiared  ^  the 
Board,  lor  senend  eovimnmental 
hiformation  abont  Board  acdvitiea.  may 
be  obtained  by  wiitli^  VUlb^  tha 
docket  flondMr  when  aaaigned,  aidier  to 
the  infisnaattoB  OQBtaet  penaoa  Hated  on 

CounaaL  Legal  Counael  Diviaion,  QvU 


Avenue,  N.W..  Washingtan,  DlC  20f2a 
(b)  Enyinmmental  docamentsjhall  be 
made  available  to  the  pubUc  wKhont 
duBge  to  die  extent  praofloaUe  or  at  a 
fee  not  exceeifing  actual  rqiroduction 
coata. 


Subpart 


1212.10 

ptaparaUenotanewvironweiniyiByact 

tori 


Actions  that  have  the  potential  to 
aignificantly  affect  the  enviroameiU,  and 
that  normally  require  preparation  of  an 
environmental  impact  statement  or  an 
enviraunental  aaaeaamant.  iodude 
thoae  in  which  the  Board  has 
dedaionmaking  power  and: 

(a)  That  involve  first-^ime  sovioe  by 
air  carriers  to  an  airport: 

(b)  Hiat  involve  first-time  service  to 
an  aiqxirt  by  jet.  SST,  helicopter  or  V/ 
STOL  aircraft;  or 

(c)  Hiat  would  Bubstantially  increase 
die  acope  of  operationa  at  an  airport, 
such  as  an  increase  in  total  daily 
operationa  by  more  than  25  percent 


1312.11    Actiofia 
praparatkNi  of  an 

atateflMfit  or 


normaly  not  requiring 


(a)  Excq)t  when  they  fall  within  the 
categoriea  listed  in  §  312.10.  the 
foOowing  actions  normally  do  not 
require  preparation  of  an  environmental 
Impact  statement  or  an  environmental 
assessment 

(1)  Actions  where  the  Board  has  no 
control  over  the  outcome  and  where  its 
decisionmaking  power  is  eliminated  by 
statute  or  regulation,  induding  bnt  not 
limited  to  registration  of  air  taxi 
operators  and  air  freight  forwarders, 
and  awards  imder  die  tmused  authority, 
automatic  market  entry,  and  domestic 
all-cargo  certificate  sections  of  the  Act; 

(2)  Actions  that  have  an  impact 
primarily  on  points  outside  of  the  United 
States,  except  for  diose  significantly 
affecting  the  environment  of  a  foreign 
nation  not  partidpating  in  the  action,  or 
ecological  natural  resources  designated 
for  protection  by  the  President  or 
Seoetary  of  State,  or  global  coaunon 
areaa  sudi  as  oceans  or  die  atmoq;ihere: 

(3)  Enforcement  of  laws  or 
regulations,  hidudhig  preBmfaiary 
investigations; 

(4)  Approving  or  setting  carrier  fares 
or  rates; 

(5)  Approving  a  carrier  agreement 
acqaiaitiao  of  control  merger, 
consottdation  or  taiterlockhig 
reladonahip; 

(6)  Determining  essential  air  service, 
sobski^digfbility,  or  subskiy  need 
under  section  419  of  the  Act; 


ainxirta  already  recdving  tha  typa«f 
service  anAoited: 

by  Canadian  afr  i 

havhig  a  cqiadty  of  to  seats  ar  laaa.  or 
18,000  pounds  p^oad  ar  less; 

(9)  Granting  of  temporary,  < 
auth«i^and 

(10)  Authoridng  auapendon  or 
terminatton  of  sovioa. 

(b)  Where  die  Board  offMal 
responsiUe  for  the  action  Ad»»nntiif>« 
that  any  of  die  actiana  Uatad  la 
paragraph  (a)  have  the  potential  to 
significandy  affed  die  environment,  an 
environmental  impad  Statement  or 
environmental  assessment  shall  be 
prepared. 

(c)  Ifrileaa  a  deleminatiai  ia  naidn 
under  paragraph  (b)  af  dria  aectiaa.  ao 
fuidier  action  under  this  Aut  Is  xaqdted 
for  actions  Ustad  in  this  I 


{312.12 
anvtronmentai  affeda. 

In  reviewing  potential  enviinnniental 
effects,  the  Board  and  its  officials  shall 
consider — 

(a)  Ibe  criteria  listed  by  die  Councfl 
on  &ivironmental  Quality  in  40  CFR 
1508.27; 

(b)  The  potmtial  inconaiatency  widi 
State  or  local  airport  environmental 
laws  or  requiremeata; 

(c)  Enviionmental  asaeaaments 
prepared  for  the  airport  Involved,  such 
as  in  coimection  with  an  environmental 
impact  statement  or  report,  or  an  airport 
master  plan  or  noiae  oontral  plo;  and 

(d)  The  forecast  of  cmnulative 
foreseeable  cfaangea  cauaed  by  the 
proposed  action  or  actions  meaaured 
against  the  exiating  uae  of  the  aiiport, 
using  Appendix  1  whtte  relevant 

S312.1S   PuMtenoticaofapplcalienor 


(a)  The  responsible  offldal  shafl 
notify  those  persons  and  agendes  v^o 
may  be  interested  in  or  affected  by  aiqr 
applicationa  or  proposed  Board  actions 
that  involve  matters  listed  ia  j  312.10  or 
designated  under  8  312.11(b],  or  diat  arO 
determined  to  be  hi^y  controversial  on 
environmental  grounda,  within  IS  days 
of  receipt  of  the  application  or  adaption 
of  a  notice  of  proposed  action,  or  as 
soon  as  practical  after  an  environmental 
issue  is  raised  witUn  diese  categories. 
Notification  riiall  Indude  notice  to  die 
Environmental  Protection  Agency  and 
its  appropriate  regional  office.  State  and 
areewide  clearinghotiaes  under  OMB 
Circular  A-05  (Revised),  newqmpers 
and  electroidc  media  in  the  erea 
affected,  known  communis 
organizations  sadi  aa  smaD  business 
assodationa  in  die  area  aflscted.  and 
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known  natlaoal  and  local  environmental 
oiganixationa. 

(b)  Notice  required  by  thia  section 
shall  include  a  tsrief  description  of  the 
proposed  action,  and  to  the  extent 
practicable  a  brief  list  of  the  potential 
environmental  issues  raised  by  the 
proposed  action. 

(c)  Any  person  or  organizatitm  may 
receive  notice  of  any  application  or 
proposed  action  involving  a  specified 
airport,  type  of  proceeding,  or 
geographic  area  by  asking  the  Docket 
Section  to  place  it  on  the  Environmental 
Distribution  List 

iS12.14   PuMeparticlpalionlnMllal 
eiivlionBieiHaldetsrmlnatlone. 

(a)  Except  in  extraordinary 
circumstances,  interested  persons  and 
organizations  shaU  be  given  not  less 
than  30  days  after  notification  to  submit 
comments  or  additional  infonnation  on 
the  environmental  issues  presented  in 
any  notice  of  a  Board  environmental 
proceeding. 

(b)  A  comment  that  contains  specific 
information  on  the  potential 
environmental  impact  of  an  application 
or  proposed  action  should  include  the 
source  of  the  information,  assumptions 
and  justification  for  its  use.  and  the  base 
period  to  whidi  the  potential  impact  is 
compared.  The  base  period  should  be 
one  that  does  not  include  unusual 
factors  such  aa  strikes,  equipment 
shortages  or  other  unusual 
circumstances. 


statement  is  needad.  baaed  on  evidence 
already  in  tfie  record. 


§  312.15 

(a)  The  responsible  Board  official 
shall  make  an  evaluation  of  the 
potential  environmental  impact  of  any 
application  or  proposed  action  for  which 
a  notice  has  been  issued  under  |  312.13. 
In  malcing  the  evaluation,  the  official 
shall  consider  all  information  available. 
including  comments  submitted  by  the 
public  and  other  government  agencies, 
and  shall  be  guided  by  the  standards  in 
^  312.12.  If  additional  information  is 
needed,  the  applicant  or  other  person  or 
agency  shall  be  asked  to  provide  it 
within  a  specific  time  period  set  by  the 
responsible  official,  or  the  official  may 
order  a  hearing  to  obtain  the 
information. 

(b)  If  the  responsible  official 
determines  that  the  proposed  Board 
action  may  significantly  affect  the 
environment  and  further  analysis  is 
required,  all  parties  participating  in  the 
proceeding  shall  be  individually  notified 
of  the  determination. 

(c)  An  initial  determination  is  not 
required  in  diose  cases  where  the 
responsible  official  finds  an 
environmental  asaesament  or  impact 


|S12.1t 

If  fortha  evaluation  ia  needed  before 
a  decision  about  needier  an 
Environmental  Impact  Statement  should 
be  prepared,  the  responsible  official 
shall  notify  the  public  and  other 
government  agencies  by  using  the 
procedures  in  1 312.13  of  die  Board's 
intent  to  prepare  an  environmental 
assessment  for  the  proposed  action.  A 
public  comment  period  or  a  hearing  may 
be  used  to  obtain  additiooal 
information. 


1312.17   Finding  d  no  algnlHcant  I 

If  after  review  of  the  environmental 
assessment,  the  responsible  official 
decides  tiiat  an  Environmental  Impact 
Statement  need  not  be  prepared,  a 
Finding  of  No  Signfficant  Impact  shall  be 
issued.  The  finding  shall  be  sent  to  all 
persons  and  oiganizations  who  have 
participated  in  the  proceeding,  and  be 
distributed  using  the  procedures  in 
fi  312.13. 

|312.1t    Eiivlioninental  Impact  statement 

(a)  A  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement 
shall  be  published  in  die  Federal 
Register,  and  distributed  as  set  forth  in 
(  312.13.  as  soon  as  practicable  after  the 
decision  has  been  made.  The  Notice  of 
Intent  shall  include  the  proposed  action 
and  possible  alternatives,  tiie 
procedures  to  be  used  to  narrow  the 
issues  to  be  covered  in  the  the         » 
statement  and  the  name  and  address  of 
a  contact  person  for  the  statement 

(b)  The  Environmental  Impact 
Statement  shall  be  prepared  using  40 
CFR  Parts  1500, 1501,  and  1502  as 
guidance.  Every  effort  shall  be  made  to 
reduce  paperwoik  and  to  reduce  delay 

in  the  preparation  of  the  statement 

using  die  procedures  set  forth  in  40  CFR 
§  1 15004  and  1500.5  as  guidance  to  the 
fullest  extent  possible,  llie  statement 
shaU  include  an  explanation  of  the  right 
to  appeal  the  Board's  final  decision  on 
the  proposed  action. 

(c)  A  supplement  to  the  draft  or  final 
statement  shall  be  prepared  if  then  is  a 
substantial  change  in  the  proposed 
action,  or  if  significant  new 
circumstances  or  information  are 
brought  to  the  Board's  attention. 

(d)  Draft  and  final  statements  shall  be 
distributed  for  review  as  follows: 

(1)  The  administrative  law  Judge  and 
any  party  or  Rule  14  participant  in  the 
proceedings  (one  copy  or  as  directed  by 
the  judge): 

(2)  Office  of  Environmental  Review, 
EPA  (five  copies): 


(3)  EPA  Regfamal  OCBoe,  when 
applicable  (five  oofrfeaX 

(4)  Federal  agendes  having  a  special 
expertise  or  Jurisdiction  pertaining  to 
any  environmental  impact  involved  (one 
copy): 

(5)  State  and  local  agencies  that  have 
environmental  Jurisdiction  (one  copy  or 
as  agreed)  or  with  their  prior  agreement 
State  and  araawide  clearingjhouses 
under  OMB  Orcidar  A-05  (Revised): 
and 

(e)  The  Department  of  State,  where 
die  proposed  actim  involves  areas, 
outside  of  die  United  SUtes  (one  copy); 

(7)  Known  national  and  local  private 
environmental  organizations  (one  copy 
each);  and 

(8)  Any  person  participating  in  the 
prooseding  (one  copy  each); 

(e)  Copies  of  die  draft  or  final 
Environmental  Inqmct  Statement  shall 
be  provided  upon  request  to  any  person, 
agency,  or  organization. 

312.19   UeeotewKlronmentaievaluatfonln 


(a)  All  Environmental  Impact 
Statements  and  Findings  of  No 
Significant  Impact  ahall: 

(1)  Be  filed  in  die  docket  of  die 
proceeding: 

(2)  Be  served  upon  parties  and 
participants  in  the  proceeding  in 
accordance  with  die  Board's  procedural 
rules  in  14  CFR  Part  302  or  as  directed, 
and  if  applicable,  submitted  to  the 
administrative  law  judge; 

(3)  Be  made  part  of  the  record  in 
formal  rulemaking  or  adjudicatory 
proceedings; 

(4)  Accompany  the  proposal  through 
the  Board's  internal  review  process;  and 

(5)  Be  made  available  to  all  parties  at 
least  15  days  before  the  environmental 
portion  of  any  hearing  in  a  formal 
proceeding. 

(b)  Whenever  environmental 
documents  include  discussion  of 
alternatives  to  the  proposed  action,  the 
decision-maker  shall  consider  the  range 
of  alternatives  presented,  and  an 
evaluation  of  the  alternatives  shall  be 
included  in  any  action  taken  on  the 
proposal 

1312.20   Board  •edonaHar  environmental 


(a)  All  initial,  recommended  and  final 
decisions  in  fmnal  rulemaking  and 
adjudicatory  proceedings,  and  all  final 
Board  actions  in  any  omer  inoceeding. 
that  included  preparation  of  an 
environmental  asseaament  or 
environmental  tnqiact  statement  shall 
tndnde  findfaigs  on  die  environmental 
Impact  of  die  nctioii  and  its  ralationship 
to  die  decision. 
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(b]  The  responsible  Board  official 
shall  notify  the  Environmental 
Protection  Agency  when  a  final  decision 
is  made  in  a  proceeding  for  whidi  an 
environmental  impact  statement  was 
prepared. 

(c)  No  final  action  shall  be  taken  in 
any  proceeding  for  which  an 
environmental  impact  statement  is 
prepared  until  at  least  90  days  after 
publication  hi  the  Fedoal  Register  of 
notice  of  the  filing  of  a  Draft 
Environmental  Impact  Statement  and  at 
least  30  days  after  publication  in  the 
Federal  R^jiatar  of  notice  of  filing  of  die 
Final  Environmental  Impact  Statement, 
except  ii«dien  eariier  action  is  required  to 
comply  with  the  Board's  statutory 
mandates. 

Appendixl 

Noiae  andScnening  Test 

For  purposes  of  die  Gvil  Aeronautics 
Board's  auuideration  of  die  enviromnental 
effects  of  its  actions,  the  Board  and  all  parties 
to  its  proceedings  may  rely  on  die  following 
Noise  Saeening  Methodology,  or  any 
funcdenal  equivalent  dioeofi 

Noise  Screening  Procedures 

Step  1.  Determine  (a)  the  total  numl)er  of 
aircraft  tqwrations  per  day  in  die  base  period, 
(b)  die  number  of  those  operations  conducted 
during  the  daytime  (0700-2200).  and  (c)  the 
numttar  of  dioae  operations  oooducted  during 
die  ni^ttime  (2200-0700). 

Step  Z  Detomine  wtieUier  the  percentage 
of  operations  by  four-engine  aircraft  widi 
low-bypass-ratio  engines  (/.«.,  all  series  <rf  die 
B-707. 8^02.  DC-«.  CVHBaO/99a  VC-10) 
during  the  base  period  is  (a)  less  dian  8X  dt 
total  operations;  (b)  between  S%  and  less 
dian  IM  of  total  operatioos:  (c)  between  lOX 
and  less  than  1S%  ctf  total  operations;  (d) 
equal  to  or  greater  dian  15X  of  total 
operatkns. 

St^f  3.  Detomine  wliedier  the  percentage 
of  operations  involving  slicvt-haul  flints  of 
1,000  miles  or  less  is  (a)  80%  mgnaten  (b) 
between  50%  and  less  dian  80X;  (c)  below 
S0%. 

Step4.  Calculate  die  ana  affected  by 
utilizbig  tlie  following  formula: 

{IOIogW-16-i-a 


1^-10 


IS 


Am 


H,~  nmtm  of 

(OToo-saoo) 
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Step  S.  Repeat  Steps  1  tlirough  4.  using  the 
forecast-period  rather  than  the  base-period 
data. 

Step  e.  Subtract  the  area  affected  in  the 
base  period  from  the  area  affected  in  the 
forecast  period,  and  eiqiress  die  difference  as 
a  percentage  of  the  area  affected  during  the 
base  period.  If  the  percentage  is  less  tlian 
17%,  no  further  study  is  required.  If  the 
pocentage  exceeds  17%  hvther  study  should 
be  undertaken. 

Note  1p— Tlie  data  base  to  be  used  la  Steps 
1  dirough  5  may  conservatively  l>e  limited  to 
scheduled  air  carrier  operations  as  shown  in 
the  Official  Airline  Guide  (using  nonstop 
arrivals  doubled),  writhout  adding  operations 
of  odier  types  of  aircraft  inasmuch  as  this 
reduces  ^e  size  of  the  base  and  dius 
magnifies  die  percentage  impact  of  die  new 
operations  being  screened  for  environmental 
significance.  U  me  percentage  difference  is 
1ms  than  17%  when  using  tills  reduced  base, 
than  a  fortiori  no  further  study  is  required;  if 
the  percentage  difference  is  17%  or  more 
whoi  using  mis  reduced  base,  efforts  should 
be  made  to  determine  the  complete  base  and 
to  recalculate  the  impact  before  concluding 
that  further  study  is  required 

Note  2.— Perform  calculations  with  the 
maximum  available  accuracy  and  round  off 
only  wdien  reporting.  This  process  avoids 
vftot  associated  with  rounding  off  during 
calculations. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor. 
Secretary. 

pa  Ooa  S0-73aS  FUmI  S-U-SO:  S;4S  am] 


14  CFR  Part  385 

lOiganlMtion  RaguiaHon  Amendtnent  Na 
N  to  Part  3SS,  Docket  32602;  Ragulation 
OR-165] 

Pttogatlotf  and  Review  of  Action 
Under  Delegation;  Nonhearing 


iMMBNCV:  Civil  Aeronautics  Board. 
action:  Fmal  rule. 


r.  The  CAB  is  delegating  to  its 
bureau  and  office  directors  the  authority 
to  waive  procedural  requirements,  such 
as  filing  times  and  service  procedures,  in 
its  environmental  regidations.  Ilie 
reasons  for  this  delegation  are  explained 
in  PR-218,  the  reissuance  of  the  Board's 
environmental  regulation  issued 
simultaneously. 

OATU:  Effective:  April  28, 1980. 
Adopted:  February  28, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Laurence  ).  Aurbach,  Environmental 
Counsel  202-873-5858,  or  Arnold  G. 
Konheim,  Chief,  Environmental 
Programs  Division,  202-673-6089,  Civil ' 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  2042& 
SUPPLEMENTARY  INFORMATION: 

PART  385-DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATION;  NONHEARING 
PROCEDURES 

For  the  reasons  stated  in  PR-218,  the 
Board  amends  14  CFR  385.23  by  adding 
new  paragraphs  (c)  and  (d)  to  read  as 
follows: 

8  38S.g    Deleoation  to  haeda  of  buraaua 
andofflcea. 


(c)  Grant  waivere  of  the 
environmental  procedures  in  Part  312  of 
this  chapter  and  of  procedures  set  by 
Board  order  in  any  proceeding  or 
portion  of  a  im>ceeding  dealing  with 
environmental  matters  governed  by  Part 
312. 

(d)  Establish  procedures  on  a  case-by- 
case  basis  for  proceedings  under  Part 
312  to  ensure  compliance  %vith  that  part 

(Sec.  204  of  die  Federal  Aviatimi  Act  of  1858. 
as  amended.  72  Stat  743; «  U.S.C  1324. 
Reorganization  Han  No.  3  of  1061. 7  Stet  836, 
28  PR  5980. 49  U.S.C  1324  (note)] 
By  the  QvU  Aeronautics  Board. 
Phyllis  T.Kaylor. 
Secretary. 
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KPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  EducsMon 

45  CFR  Part  161 


Program;  Propoaad  Grant  RaguiaMona 

:  OfBce  of  Education.  HEW. 
Notice  of  proposed  rulemaking. 

J  The  Commissioner  proposes 

regulations  to  govern  grants  from  funds 
reserved  under  the  Education 
Amendments  of  1978  for  the 
Dnnmissioner's  Discretionary  Program. 
This  program  assists  in  the  development 
or  t^nonstration  of  innovative 
techniques  or  approaches  that 
omtribute  to  the  solution  of  educational 
prt^lems.  The  proposed  regulations 
include  tfie  criteria  on  whldi  the 
Commissioner  evaluates  applications. 
DATIS:  All  comments  must  be  received 
on  or  before  May  12, 198a 
AOOMtan:  Comments  should  be 
addressed  to  Joyce  D.  Stem.  Division  of 
Planning  and  Budgeting.  U.S.  OfBce  of 
Education.  400  Maryland  Avenue.  S.W.. 
Washington.  D.C  2DZ02. 
KM  nmTNBII  a^OIIIATlOW  COWTACr 
Joyce  D.  Stem,  telephone:  (202)  245- 
3383. 

'ANY 


Background 

The  Commissioner's  Discretionary 
Program  it  authoriied  under  Sectton  303 
(a)  and  (b|  of  mfe  in  of  tka  BlaBentary 
and  Secondary  Education  Act  (ESEA). 
as  amended  by  the  Educalkm 
Amendments  of  197&  Sedkm  3Q((dXl) 
authoriaee  ifipvopriatioae  <tf  "saoh  suras 
as  may  be  necessary"  for  award*  under 
dils  program.  These  awards  assist  in  the 
development  or  demonstration  of 
.  innovative  or  axpecinmital  metbodii 
tedhnlques,  or  practices  that  contribute 
to  the  solution  of  educational  problems. 

In  addition  to  authorizing  these 
discretionary  projects.  Title  m  also 
authorizes  a  number  of  specific 
programs,  most  of  which  have  separate 
authorizations  of  appropriations. 

Section  303(d)(2)  of  the  Act  also 
authorizes  the  Commissioner  to  reserve 
for  die  discretionary  projects  up  to  ten 
percent  of  the  funds  appropriated  for 
each  of  die  programs  under  Title  in  with 
separate  authorizations  of 
apfwopriations.  These  are  the  Metric 
Education.  Arts  in  Education.  Youth 
Employment.  Law-Related  Edocation. 
Environmental  Education.  Health 
Education.  Correction  Education,  and 
Biomedical  Sciences  programs. 


I     These  pr^poMdregulatioaa|ovem 
fba  evduatian  of  applicationaiDr 
t  discretionary  ftindsappro|MMidbf 
Congress  for  the  puipoee  of  tadian 
303(d)(1)  including  the  prograa  aT 
grants  to  teachers,  adniinlstxBlon 
educational  personnel,  and  paarot 
organizations,  under  Section  509(l4i  ae 
well  as  the  discretionary  fundi  that  tta 
Commissioner  may  reserve  fcoai  taa 
percent  of  the  funds  appropffalad  for 
these  other  programs  under  Secttoa 
303(d)(2). 

Under  these  proposed  regiJatlooe.  an 
applicant  may  submit  an  apfHcatien  to 
the  Commissioner  at  any  tLna  aaloM  Aa 
Commissioner  publishes  a  daffng  date 
in  the  Federal  Raglstsr  for  ceitaia  types 
of  projects.  If  no  closing  date  la 
published,  the  Commlsiboaariavlews  . 
each  application  at  the  tea  fta 
Commissioner  receiveatt  &aa|i  aae 
designed  to  fund,  at  tha  disaattn  e(  the 
Commissioner,  a  broad  nnsa  of 
activities  that  do  not  neceMarily  fit 
within  existing  Office  of  Eduoatfon  (OQ 
prwram  priority  areas. 

liie  pn^Msed  regulations  ioeem  frant 
activities.  Any  contract  activfttaa  arfB  ha 
announced  by  requests  for  proposals 
(RFPs)  in  CoBMnerce  Business  Dally. 

ne  prqposad  regulations  aatabUrii 
baoad  ovitHk  tiat  are  not  spadBcaBy 
wei^ted  in  order  to  permit  as 
appropriate  evaluation  of  a  variety  of 
activities  suggested  by  applicants.  In 
apfilyii^  tfaaedterla.  the  Commisaioner 
coapataa  la  sn>llcation  to  oftar 
pending  applications. 

Beonaa  of  the  indusion  of  iie 
Conaaladonei'e  Discretionary  nogram 
in  E3SA,  local  educational  agencies 
g£A4  auMl  allbrd  the  public  an 
opportanity  to  comment  on  thefr 
applications  In  accordance  widi  Section 
me  of  B8BA.  as  amended.  In  addition. 
LEAs  and  State  educational  ngenrini 
(SEAs)  must  meet  the  requlremanta  to 
THle  m  of  BSBA  regarding  the  needs  of 
stodsits  in  nonprofit,  private 
elementary  and  secondary  sckools. 

These  proposed  regulations  contain 
certain  types  of  requirements  dsiliad 
from  the  Education  Division's  Ganerd . 
Administrative  Regulations  (BX;AR). 
EDGAR,  which  applies  to  all  OB 
programs,  was  published  as  a  notice  of 
proposed  rulemaking  in  the  iWaral 
Rei^ster  on  May  4, 1979  (44  Ft  Maoq 
and  will  replace  die  GeniBral  lYovWans 
for  Office  of^Education  Programa 
Regulations. 

Tlie  following  items  applicable  to  dds 
program  are  among  tiiose  covaiad 
genoally  in  EDGAR: 

How  to  apply  for  a  orant 

How  grants  are  made. 

Certain  conditions  diat  muat  ba  aat 
by  a  grantee. 


The  administrative  responsibilities  of 
•  grantee. 

The  procedures  die  Office  of 
Education  uses  to  obtain  oompllanoe. 

bvUation  To  Ciamnient 

Interested  persons  are  invited  to 
ittbmit  comments  and  recommendations 
regarding  the  proposed  regulations. 
WMtten  comments  and 
ncanimendations  may  be  sent  to  the 
address  given  at  die  begbinlng  of  tills 
document  In  developing  final 
regulati<»is  for  tiiis  program  die 
Commissioner  will  consider  all 
comments  received  on  or  before  the  60th 
day  after  publication  of  this  document 

AB  written  comments  submitted  in 
response  to  this  notice  nvill  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period,  in  Room  4067, 
FOB-e.  400  Ma^land  Avenue.  S.W.. 
Washington,  D.C.  between  the  hours  of 
8:30  a  jn.  and  4:00  pjn..  Monday  through 
Friday  of  each  week  except  Federal 
holidays.    * 

atationofAntfaottty 

The  reader  will  find  a  dtation  of 
statutory  or  odier  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

Dated:  March  SkUaa 

WinbaiL.8arilh. 

US.  CominiMu'on»  of  Education. 

(Catdqg  of  Federal  Domestie  Assistance 
Ns^ber  13J88,  Commissioner's  Dlscretioaary 
Piogieei) 

The  Commissioner  proposes  to  add  a 
new  Part  161  to  the  Code  of  Federal 
Regulations  as  follows: 

PART  lei-comnssiONER^ 

DISCRETIONARY  PROGRAM 


161.1  What  is  die  Conunisslonef's 
Dlscretionaiy  Programr 

181.2  Who  is  eligible  to  apply  for 
ssrittanceT 

161.3  What  tegulatioiis  apply  to  diis 
pcogramf 

iaL4    What  definitions  apply  to  this 
pnigramT 


t  Kinds  of  Proieds  Doee 
■te  OMee  of  EdacaOon  Aesid  Under  TMe 


161 J    What  catagoriet  of  acUvitias  does  tills 
program  support? 

C— How  Doea  One  Apply  for  a 


16L7   AppUcattoa  raqnirements. 


flow  does  die 
an  appUcatloBT 


avatoate 
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16l«   Whatsdeelkmoriliria 
I  Conmisaioner  use? 


does  die 


IE— WlMl( 
feyfiOnniear 

ISldO   State  and  local  adncatioaal  ( 
must  provide  an  oppoftunlty  for 

jnoiqiroflt  private  scfaocd  students  to 

'paiddpats. 
16iai    Use  of  funds. 

Aulharity;  Sectkms  808(a),  S03(b),  and 
(dKt):  (dK2)  of  dw  Eleoeataiy  and  Seooodaiy 
Educatioa  Ast  as  amended  (20U£.a  28«S 

Wad  mm. 

Subpart  A— Qanaral 

1191.1   WhdlBlhaCommiedonar^ 


(a)  The  Commlsslonw's  Discretionary 
Proi^vm  assists  in  the  devek^ment  or 
demonstration  of  innovative  techniques 
that  contribute  to  die  solution  of 
educational  problems  including  mini- 
grants  to  teachers,  administrators,  odier 
educational  personnel  and  parent 
organizations  under  section  303(b). 

(b)  These  regulations  goveriH- 

(l)  Funds  appropriated  by  Congress 
for  puiposes  of  section  303(d)(1);  and 

(^  Up  to  ten  percent  of  die  funds 
appropriated  for  the  Metric  Education. 
Arts  in  Bducattcm.  Youth  Employment 
Law-Related  Education.  Environmental 
Education.  Health  Education.  Correction 
Education,  and  Biomedical  Sdences 
programs. 

(20  U.S.C  2M2(a),  2943(bX2)) 

|1«U  WhoiaalgMelo^plyiar 


(a)  Fot  grants  to  cany  out  innovative 
or  esqierimental  projects,  eligible 
applicants  Indude— 

(1)  State  educational  agendes  (SEAs): 

(2)  Local  edudational  agendes  (LEAs^ 

(3)  Other  public  agendes;  or 

(4)  Nonprofit  private  agendes, 
organizations,  or  institutions. 

(b)  For  mini-grants  to  assist  In  the 
development  or  demonstration  of 
innovative  methods  or  techniques, 
eligible  applicants  indude— 

(1)  Teachers; 

(2)  Administrators  or  other 
educational  personnel;  or 

(3)  Parent  organlzationa. 
(20  U3.C  2942(a)) 

1161.3   What  raguMlone  apply  lolMa 


(a)  Regulations  for  grants.  The 
following  regulations  apply  to  grants 
%vitti  funds  reserved  under  section  303(d) 
of  the  Ad  for  die  Commlsdoner's 
Disoetiraiaiy  Program: 

(1)  The  Education  Divldon  General 
Administrative  Regulatimis  (EDGAR)  In 
part  100a  (Dired  &ant  Rrograms)  and 
part  lOOc  P)eflnitioos)  except  that 


I  lOOe  J17(a)(S)  does  not  apply; 
it  lOOa.100  through  lOOa.102  do  not 
apply  unless  a  dosing  date  for  certain 
qiplications  Is  used  in  the  Federal 
Rof^slar. 
(2)  The  regulations  In  this  part 
(b)  Regulations  for  procurement 
contracts.  The  Commlsdoner  may. 
under  certain  conditions,  issue  contracts 
under  the  Commissioner's  Discretionary 
Program.  Tbese  contracts  are  subject 
to— 

(1)  Federal  and  HEW  procurement 
regulations  in  41  CFR  Chapters  1  aAd  3; 
and 

(2)  Requirements  and  criteria  in 
particular  requests  for  proposals  (RFPs). 

(20  U.&C  1221e-3. 2943(a)) 

1161.4   What  deflnltione  apply  to  IMe 


(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  these 
regulations  are  defined  in  part  lOOc 

Applicant 

Applicatira 

Award 

Budget 

Commissioner 

Institution  of  hi^er  education 

Local  educational  agency  (LEA) 

Nonprofit 

Private 

Project 

PabUc 

State  educational  agency  (SEA) 

(b)  Program  specific  definition. 
"Act"  means  Title  m  of  tiie 

Elementary  and  Secondary  Education 
Ad  of  1965,  as  amended. 

"Mini-grant"  means  grants  of  $25,000 
or  less  as  authorized  by  section  303(b)  of 
the  Act 

(20  U.8:a  1221e-3. 3001) 

SubfMft  B-What  Klnda  Of  Projada 
Doaa  Iha  Offloa  of  Education  Aaalat 
Under  TMa  Program? 

f  leiJWhat  categories  of  activities  doee 
tMe  program  euppott? 

(a)  The  Commissioner  funds  two 
categories  of  projects— 

(1)  Projects  to  develop  and 
doncmstrate  innovative  techniques, 
methods,  or  approaches  that  contribute 
to  the  solution  of  educational  problems. 

(2)  Mini-grant  projects  to  develop  or 
demonstrate  Innovative  methods  or 
techniques  ««diidi  would  contribute  to 
die  solution  of  educaticmal  problems. 

(b)  Projects  may  address  any  area  of 
education. 

(20  US£.  2943(a)) 


Subpart  C-Now  Doaa  One  Apply  tar  a 
Grant? 

1161.7    Applcadon  raqulieiiieiilB. 

(a)  The  Commlsdcmer  considers 
maldng  a  grant  to  an  d^lUe  an>iicant— 

(1)  Submits  an  application:  a^ 

(2)  Complies  wltii  aD  rtiles  in  EDGAR 
governing  the  submission  of 
applications. 

(b)  An  applicant  may  submit  an 
application  to  the  Conunlssioner  at  any 
time  unless  a  dosing  date  for  certain 
types  of  projects  Is  announced  in  the 
Federal  Ra^ster. 

(c)  An  application  from  an  LEA  must 
comply  with  the  requirements  in 

i  i  lOOa.138  through  lOOa.141  of  EDGAR 
concerning  an  open  meeting  on  tfie 
application. 

(d)  If  an  employee  of  an  LEA  applies 
for  an  individual  grant  Ae  application 
must  contain  assurances  diat — 

(1)  The  LEA  bas  had  an  opportunity  to 
comment  on  the  anilication;  and 

(2)  The  LEA  will  cotqierate  widi  die 
individual  in  carrying  out  the  project 
(20  U.S.C  1221e-S,  2943(a)) 

Subpart  D-How  Doaa  Iha 
Commlaaionar  Make  a  Grant? 


lieu 

evaluate  an  app8callonf 

(a)  Tlie  Commissioner  evaluates  an 
application  on  tiie  basis  of  the  criteria  In 
§  161.9  below. 

(b)  The  Commissioner  uses 
unweighted  criteria. 

(c)  Applying  the  evaluation  criteria  In 
this  section,  the  Commissioner 
compares  an  application  to  any  other  - 
pending  applications. 

(d)  T^e  Commlsdoner  may  decline  to 
fund  an  application  if  it  is  eligible  for 
funding  under  any  other  Office  of 
Education  (OE)  program. 

(20  U.S.a  1221e-3, 2943(a)) 

8161J   Whd  sslscMon  critaria  doee  the 
Commiselonef  uee7 

(a)  Plan  of  operation.  (1)  The 
Conunlssioner  reviews  each  application 
for  Information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project 

(2)  The  Commlsdoner  looks  for 
information  that  shows— 

(i)  High  quality  in  tiie  design  of  die 
project; 

(U)  An  effective  plan  of  management 
that  Insures  proper  and  effident 
administration  of  the  project; 

(ill)  A  dear  description  of  how  the 
objectives  of  the  projed  rdate  to  the 
purpose  of  the  program; 

(iv)  The  way  die  applicant  plans  to 
use  its  resources  and  persoond  to 
achieve  each  objective; 
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(^)A  dMT  tecriptifla  of  hmr  tfaa 
•ppUcant  wfll  provide  equal  aocaM  and 
treatment  for  eligible  im^ect 
participmi  «h»aH  aMBban  of  groapa 
that  hava  baao  IradltionaUy 
■ndarfapnaantad  Mch  aa— 

(A)  Mambaai  of  ladal  or  atfuiie 


(QWomeo; 

(Q  Handicapped  persona: 

CD)1lMaldaflr.and 

(vi)  For  gm^  aude  aftar  Oolobar  1. 
igaik  if  dM  afvUeanl  to  an  LBA  or  SBA  a 
deaf  daaGripHon  of  how  Iha  applicant 
win  provide  an  opportuniljr  for 
partidpatioii  of  aladantt  aorallad  in 
noaprott  private  adioola. 

M  Owfi^  i^keypeaamaL  (1)  Hie 

for  information  diat  ihowa  dia  i|an&ty  of 
the  l(ey  paaMMnat  die  applicant  plaai  to 
ttao  OB  the  prefect 

(Z)  Hie  Coauntoaiaaer  looks  for 
infonoAtion  (hat  allow*— 

(illteqiiaHllraanfn  of  fliepw^ect 
director  ^  one  is  to  be  osad); 

^Tte  quafficatlons  of  Mdi  of  tte 
other  key  personnri  to  be  osed  in  die 
project; 

(Itt)  The  time  diat  each  person 
referred  to  in  paiagraphs  p]^  and  (H) 
plans  to  commit  to  the  project; 

(iv)  Hm  oxiMt  to  which  tha  appttcHit 
as  part  of  its  nandtoatoriBatarir 
employment  pracdoes.  encoaragas 
ap^icadoos  for  amploynent  from 
persons  who  are  men^en  of  groiv*  diat 
have  been  traditionally 
underrepresented.  sum  as— 

(A)  Members  of  racial  or  edmic 
minority  poups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  eld«^.  and 

(3)  To  determine  die  qualificaUons  of 
a  person,  the  Commissioner  considMS 
evidence  of  past  experience  and 
training,  in  fields  rnated  to  the 
objectives  of  the  project  as  weU  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  co$t  effecUveneas.  (1) 
The  Commissioner  reviews  each 
appDcation  for  informatton  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
Information  that  diows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonabfe  in  ration  to 
the  objectives  of  die  project. 

(d)  Endaation  phot  (1)  The 
Commissioner  reviews  eadi  appUcatioo 
for  information  durt  shows  die  qoafity  of 


die  evahiadaa  flan  for  die  ptoiaoi  (Sea 
I  lOOaJOO   Bvahiatten  ly^hapianlin ) 

J^  ne  nnwrnisakiMr  kwJtaior 
braiatioD  that  ahawa  methods  of 
evaluation  dut  are  appropriatoior  dia 
project  and.  to  die  extent  posslbla,  are 
objective  and  produce  data  fliat  are 
quantifiabw. 

(e)  Adequacy  ofretoarcee.  tl)His 
Commissiaoer  revtewB  eadi  appiicaflon 
for  Infomatlqn  diat  shows  that  dw 
applicant  plans  to  oevote  adsquars 
resources  to  the  project 

milM  GoamtooleMr  looks  lor 
infermatfott  dmt  shows— 

(i)  The  fadBttes  diat  die  applicanf 
plans  to  use  an  ndaqneto;  and 

(U)  The  eqaipaBeaC  and  aoppUee  diet 
the  applicant  plans  to  use  are  adaqnate. 

{t\Probhm$  addneeed  lb* 
CommfeslanvlooltB  nr  InnnBBttoB  that 
shows  the  extent  to  whidi  edueattonal 
prdblesM  Maatlnnnl  sipiificanoa  an 
addressed  fay  dM  project 

lows  for  information  diat  shows  dia 
extent  to  whidi  the  project  involves 
techniques  that  are  new  nationally  but 
that  bidld  on  current  kno«^edge  amd 
researdL 

Oi)  il/V'/rcaa/'s  aMttButaMtR/ om/ 
cxvNicf/y.  Tha  CoBBBniaaionar  looks  for 
information  that  shows  the  extent  to 
fidiich  die  qipUcant  denM»strates  the 
commitment  and  capacity  to 
successfully  carry  out  the  project's 
purposes. 

(i)  Model  or  demonatration.  The 
Commissioaer  \oak»  for  information  diat 
shows  the  project's  potentf ri  as  a  model 
or  demonstration  dwt  wiH  oootrfbvte  to 
the  solution  of  ednoational  proUesM. 

Subpart  E— What  GondMons  Mutt  IM 
Mat  by  a  Granlaa? 


|1t1.10 


If  an  SEA  or  LEA  receives  a  grant 
under  this  program,  the  Act  re^iires  that 
agency  to  provide  for  participation  by 
stodents  enroied  in  nonprofit  private 
elementary  and  secondary  sdiools. 
EDGAR  estabhshaa  dw  rules  for  t!is 
participation  (see  EDGAR,  f  lOOsjesO). 

(aoUAC2Ma(b)) 


|ltl.i1   Uaaoll 

Direct  and  indirect  ooels  iaonrred  by  a 
grantee  in  carrying  oat  an  approved 
project  are  subject  to- 
la) T^  limitatteas  and  applicable  oost 


principles  provided  or  referred  to  in 
if  lOOaJaathisagh  308nJt7  af  CDGAR; 
and 

(b)  The  Umltatfon  that— 

(1)  A  grantee  may  not  uaafiaads  under 
this  program  for  oonstmction  and/ither 
capital  oests:  and 

(^  BquipnMnt  oosts  majf  aot  exceed 
five  percent  of  die  grant  < 

(aOU.&Cl22le-3) 
intDM.« 

t4t 


\rii'..)f. 


Wednesday 
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Department  of 
Agriculture 


Agricultural  Marketing  Service 


Warehouse  Examination  PoHcy;  Request 
for  Comments  and  Expressions  of 
Interest  In  a  Model  Program 
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r.  Agricultural  Mariceting  Service. 
USDA. 

action:  Notice  of  request  for  comments 
afd  expressions  of  interest  in  a  model 
program. 


r.  The  U.S.  Department  of 
Agriculture  is  issuing  this  notice  (1)  to 
request  comments  on  the  development 
of  a  policy  whereby  the  Department 
may  share  its  examination  expertise  and 
responsibilities  under  provisions  of  the 
U.&  Warehouse  Act  (7  U.S.a  241)  with 
States  and  (2)  to  determine  interest  of 
States  to  enter  into  model  programs  for 
such  purposes. 

DATn:  Comments  and/or  expression  of 
interest  should  be  received  on  or  before 
Mayl2.19ea 

ADONISS:  Comments  and  expressions  of 
interest  should  be  sent  to  the  U.S. 
Department  of  Agriculture,  AMS, 
Warehouse  Division,  Chief,  Warehouse 
Development  Branch,  Washington,  D.C 
20250.  All  responses  to  this  notice  wiU 
be  available  for  examination  at  the 
above  address  between  S.'OO  a.m.  and 
4:30  p jn.,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  miut  include  a  self-addressed 
stamped  postcard. 

ran  RIWTIMW  WroWIIATION  CONTACTS 

Dr.  Orval  Kerchner.  Chief,  Warehouse 
Development  Branch,  Warehouse 
Division,  AMS.  Washington,  D.C  202Sa 
202-447-3821.  OfBce  hours  are  from  8:00 
a.m.  to  4:30  p  jn.,  Monday  through 
Friday. 

SU^PUMDfTAL  wrowiATiON;  Under  the 
U.S.  Warehouse  Act  (7  U.S.C.  241)  the 
Secretary  is  authorized  "upon 
application  to  him  by  any  person 
applying  for  a  license  to  conduct  a 
wardiouse  imder  this  Act  to  inspect 
such  warehouse  or  cause  it  to  be 
inspected;  at  any  time,  with  or  without 
application  to  him,  to  inspect  or  cause  to 
be  inspected  all  warehouses  licensed 
under  this  Act;  to  determine  whether 
warehouses  for  which  licenses  are 
applied  for  or  have  been  issued  under 
this  act  are  suitable  for  the  proper 
storage  of  any  agricultural  product  or 
products."  (7  U.S.C  243.) 

The  Act  ia  a  permissive  statute, 
applying  only  to  those  warehousemen 
storing  agricultural  products  who 
voluntarily  file  an  application  with  the 
Secretary  of  Agriculture  for  licensing: 
are  found  eligible  and  who  furnish  bond 
annuaUy  for  continuation  of  their 
license.  The  Act  was  passed  by 


Congress  in  1918.  Hie  demand  far  the 
service  has  come  primarily  from  grain 
and  cotton  warehouse*.  As  of 
SeptembOT  30. 1979.  disra  were  243 
cotton  warehouses  licensed  with  a  total 
storage  capacity  of  10.349.000  bales  and 
1,798  grain  warehouses  with  a  total 
storage  capacity  of  2.947.709,000 
bushels.  Products  stored  in  federally 
licensed  warehouses  are  owned  by 
hundreds  of  thousands  of  prodocers  and 
otheft,  many  of  whom  have  obtained 
loans  fitim  banks  throughout  the  country 
using  warehouse  receipts  as  collateral 
or  have  pledged  warehouse  receipts 
with  Commodity  Credit  Corporation  for 
Price  &ipport  loans. 

The  Secretary  in  administering  the 
Act  has  basic  concerns  that  the  Ucensed 
warehouseman  can  and  will  provide  a 
safe  storage  place,  gives  care  to  the 
commodity  while  in  storage,  maintains 
the  identical  commodity  in  storage  in 
the  case  of  identity  preserved  goods  and 
does  not  become  insolvent 
Consequently,  a  major  thrust  of 
administering  the  Act  is  the  examination 
program:  (1)  The  original  examination  to 
determine  if  an  appUcant  meets 
standards  for  licensing  and  can  and  will 
operate  his  facilities  to  conform  with 
requirements  of  the  Act  and  regulations. 
(2)  the  amendment  or  modification 
examination  to  reflect  changes  in  the 
operation  or  operating  entity  and  (3)  the 
subsequent,  continuing  periodic  and 
unannounced  examinations  to 
determine  if  the  warehouseman  Is 
fulfilling  his  obligations  under  the  Act 
These  are  the  heart  and  backbone  of  the 
Federal  system — the  focal  point  of 
regulatory  activities.  To  this  time  all 
such  examinations  have  been  made  by 
Federal  employees  or  Federal 
collaborators  experienced  and  trained  in 
aU  phases  of  the  examination  work. 
Administrators  of  the  Act  pioneered  in 
the  development  of  a  reliable, 
ejqwditious  system  and  procedure  for 
such  examinations. 

A  mmiber  of  States  have  somewhat 
similar  laws  and  make  like 
examinations.  Recentiy,  some  of  these 
States  have  indicated  an  interest  in 
assuming  the  examination  function  at 
warehouses  licensed  under  the  Act  and 
located  in  tfieir  State.  Other  States  are 
considering  or  have  recendy  entered 
into  the  field  of  warehouseman  and/or 
dealer  regulation  and  have  expressed  an 
interest  in  sharing  such  responsibilities 
pursuant  to  development  of  a  viable 
administrative  and  examining  program. 

L  Request  for  Comments 

Where  State  examiners  would  replace 
Federal  personnel  in  making 
examinations  at  warehouses  licensed 
under  the  U.S.  Warehouse  Act  the 


Department  must  consider  die  propriety, 
advisability,  and  Inqiact  on  the 
warehouse  industnr  of  entering  into  a 
program  and  die  effect  such  a  change  in 
policy  ml^t  have  on  present  and 
prospective  Uoensees.  and  acceptance  of 
Fadmal  receipts  for  trading  and 
odlateral  purposes.  lYoducers. 
Warehouse  Act  licensed  and  non> 
licensed  warehouse  operators. 
merdiandKers.  processors,  e]q)orter8, 
importers,  bankers,  and  other  interested 
inmviduals  and  groups  are  invited  to 
submit  comments  and  views  on  this 
significant  change  in  policy. 

n.  Slate  Fropoaals  for  Model  Program 

The  feasibility  of  sharing  U.S. 
Warehouse  Act  examination  functions 
with  States  is  unknoKvn.  To  test  the 
applicability  of  such  a  policy  the 
Department  is  seeking  proposals  from 
States  who  are  interested  in  joining 
l^SDA  in  pilot  projects.  These  could  take 
the  form  of  Federal-State  marketing 
improvement  projects.  The  Federal-State 
marketing  improvement  program  is 
designed  to  improve  the  efficiency  of 
mariceting  farm  products  through  joint 
Federal-State  efforts.  Projects  approved 
benefit  the  better  marketing  of  farm 
products.  The  safety  of  producers  in 
storing  and  selling  their  products  is  an 
important  link  in  the  orderly  marketing 
process.  If  approved,  warehouses  now 
licensed  or  applying  for  license  imder 
the  Act  in  some  States  would  be 
examined  by  State  personnel  rather 
than  Federal  personnel.  In  other  States 
Federal  examiners  would  work  with  and 
train  State  personnel  to  make  such 
examinations  at  both  Federal  and  State 
licensed  warehouses. 

A.  Some  States  have  laws  similar  to 
the  U.S.  Warehouse  Act  and  currentiy 
carry  out  similar  examination  functions. 
"^e  U.S.  Department  of  Agriculture 
invites  States  who  would  be  interested 
in  assuming  the  Federal  examining 
function  on  a  prototype  basis  to  submit 
a  statement  of  interest  While  no  set 
form  is  required,  requests  for 
consideration  must  be  accompanied  by 
facts  and  data  which  will  demonstrate 
that  such  State: 

(1)  Now  and  has  for  an  appreciable 
period  administered  a  similar  law, 

(2)  Will  agree  to  have  its  staff  cross- 
trained  in  requirements  of  the  Federal 
law  and  regulations.  Federal  examining 
techniques  and  skills  and  use  federaUy 
approved  forms, 

(3)  Will  agree  that  the  Federal 
examination  will  suffice  for  all  State 
purposes  as  well  as  Federal,  and 

(4)  Will  conform  to  operating 
procedures  and  Federal  liaison  and 
oversii^t  as  determined  by  the 
Secretary. 


E  Some  States  have  little  or  no 
experience  in  die  field  of  warehouse 
regulations  but  are  interested  in 
improving  or  tnitj/tHng  a  viable' 
examination  program.  States  desiring 
Federal  assistance  in  developing  a 
progressive  program  need  oidy  make  a     ^ 
statement  of  interest  and  need  defimng    '-^ 
their  area  of  responsibility.  Such  y 

statements  should  outline  the  States'      ?i^ 
objectives  and  indicate  the  nature  and   .<:' 
size  of  the  anticipated  program.  In  either  :'- 
case,  {A  or  B).  States  should  bear  in 
mind  ttiat  the  Secretary  cannot  waive  or 
impair  the  exclusive  power,  jurisdiction    .^ 
and  authority  over  licensees  conferred 
on  him  by  the  U.S.  Warehouse  Act  and    .^- 
that  warehousemen  licensed  under  that 
Act  can  be  required  to  perform  only  in 
accordance  with  that  Act  and 
regulations. 

Oate4:  March  7.  igsa  ^ 

WUUamT.Manley. 

Deputy  Administrator,  Marketing  Program 
Operations.  li- 
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Part  VI 


Office  of 
Management  and 
Budget 


Cumulative  Report  on  Rescissions  and 
Deferrals,  March  1,  1980 


/  Vol  4S.  No.  80  /  W^toeaday.  MMch  12. 1960  /  NoticM 


OmCE  OP  MANAOEMENT  AND 


CumuMlw  Itoport  on  RMdMiom  and 


Mudiiigaa 

Tlii*  nport  U  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
die  Inqwundment  Control  Act  of  1974 
(Public  Uw  8»-344).  Section  1014(e) 
Morides  fw  a  mondily  rroort  listing  aU 
budget  authority  for  this  fiscal  year  wiUi 
leqiect  to  fdiidu  as  of  die  first  day  of 
die  month,  a  special  message  hai  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of 
March  1.1960  of  three  rescission  ^ 

proposals  and  47  deferrals  contained  in 
tte  first  five  special  messages  of  fiscal 
year  198a  ThMe  messages  woe 
transmitted  to  the  Confess  cm  Octobw 


15.  December  3&  1978. 
February  2(V  IMBl 

fTabla  A  and  AIiImiI  AJ 

Table  A  summarizes  the  §Mka»  of 
rescissions  proposed  bytheltesiiWai  as 
of  March  1. 19ea  while  AtUAiMMt  A 
shows  the  history  and  status  i 
resdssiMi  proposed  during  f 
198a 

Defatrab  (Table  B  and  AttadmaMlS) 

As  of  March  1. 198a  I2.25an  ■Ulimi  in 
1980  budget  authority  was  baing 
deferred  firom  obligation  andanothar 
t74  million  in  1980  obligatic 
being  deferred  from  es^endilin. ' 
A  summarizes  the  status  of  ('  ' 
reported  by  die  President  asaf  Mardi  1, 
19ea  while  Attachment  B  All  MS  the 


histmy  and  status  of  eadi  defsrral 
reported  during  fl»cal  year  198a 

InfonnatiaB  from  qiedal  I 


The  special  messages  containing 
information  on  the  rescissions  and  the 
deferrals  covered  by  the  cumulative 
report  are  printed  in  the  Federal  R^Mar 
•ot 

.  Octobw  Sb  1979  (Vol  44.  No.  196.  Part 


BE) 
TusMlay.  Novnnber  20. 1979  (Vol  44,  Na  22S, 

Putm) 
Skfonday.  December  31. 197B  (Vol  44.  Na  251. 

PwtVn) 
TlnirMlay.  Janouy  31. 1980  (VoL  45.  Na  22. 

RartX) 

,  Febmaiy  28, 1980  (VoL  46.  Na  39. 


I T.  Mctatyn.  |r., 
iXnctor. 

C0Mt11S-SMi 


STATUS  OF  1980  RESCISSION  PBOPOSALS 


Rescissions  proposed  by  the  Pr-esident 

Accepted  by  the  Congress 

Rejected  by  the  Congress.... 

Pending  before  the  Can9res6.. 


Table  A 

Amount 
(In  millions 
of  dollars) 
$115.9  a 


-0- 

-.1 

115.8 


*  *  *  * 


******************************* 

Table  B 

STATUS  OF  1980  DETERBALS 

Amount 
(In  millions 
of  dollars) 

Deferrals  proposed  by  the  President ...*- $3,253.3 

Routine  Executive  releases  (-$597.8  millian)  and  ad- 
justments (-$391.5  million)  through  March  1,  1980....^   -989.3 

Overturned  by  the  Congress «••.....«.... "0- 

Currently  before  the  Congress  • 2,264.0  b 


a.  This  amount  is  net  of  a  $6.4  million  redaction  proposed  in  a 
Department  of  Health,  Education,  and  Welfare  rescission  (R80-2A). 

b.  This  amount  includes  $7.4  million  in  oistiajrs  t9t   a  Department 
of  the  Treasury  deferral  (D80-23A). 
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Rteder  Aids 


Padenl  Ragblar 
VoL  45.  Na  SO 
Wednesday.  Mardi  12.  1980 


INFORMATION  AND  ASSISTANCE 


QmwWoin  and  raquMts  for  ^mcMc  information  may  be  directed ' 
to  the  following  numbers.  Qanaral  inquHaa  may  be  made  by 
dMm  202-623-6240. 


Fadijral  RagMar,  DaOy  Inue: 


■i 


202-IVS-S2M 

209''#23-M22 
3124<3-06M 

213-MS-68M 

202423-3187 
823-6240 


M6 
823-8227 


Of 

$23-3418 
823-3817 
823-6227 


Subscifotion  orders  and  problems  (GPO) 
"Dial-a-Reg"  (recorded  summary  o(\'  ' 
documents  appearing  in  next  day's  issue): 
Washington.  D.C 
Chicago,  OL  ' 

Los  Angelas,  CaliL 

Scheduling  of  documents  lor  publicaticm 
Rioto  copiiM  of  documents  appearing  in  the 
Federal  Register  ^ 

Correcticms  -I .  "~ 

Public  Inspection  Desk       t 
Index  and  Finding  Aids     " 
Public  Briefings:  "How  To  Use  the  Federal 
Register." 

(CFR):       i 


ted 


Index  and  Finding  Aids 


Praaiiiefitiai  Documentii 


Executive  Orders  and  Prodamations 

Public  Papers  of  the  Presidents,  and  Weekly 

CompilatiOD  of  Presidential  Documents 


SI23-S233 

823-5238 

PubOt  Laws: 

SB3-8266  Public  Law  Numbers  and  Dates.  Slip  Laws.  U.S. 

i   -8282  Statutes  at  Large,  and  Index 

2^8-3030  Slip  Uw  Orders  (GPO) 

Other  Publications  and  Servicaa: 

883-6238  TTY  for  the  Deaf 

823-6230  U.S.  Government  Manual 

623-3408  Automation 

623-4634  Special  Projects 

523-3617  Privacy  Act  Compilation 


FEDERAL  REGISTER  PAGES  AND  DATES,  MARCH 


13721-14000... 
1400i-14198... 
14199-14530... 


14531-14830.. 


14831-15170.. 
151711-15502... 
15503-15918.. 
15919-16158... 


-.3 
...4 
...5 
...6 
...7 
.10 
.11 
.12 


CFR  PARTS  AFFECTED  DURING  MARCH 

At  the  end  of  each  month,  the  Office  of  the  Federal  f^egister 
publishes  separately  a  1st  of  CFR  Sections  Aftodsd  (ISA),  wl 
lists  parts  and  sections  affected  by  documents  pubHshed  skioe 
the  revision  date  of  each  titia 


1CFR 

Ch.  I 


3CFR 

12197 


,15183 


.14833 


4728 14001 

4729 14003 

4730 14831 

4731 1 5503 

4  CFR 

403 1 3721 

404 1 3721 

5  CFR 

733 14005 

831 1 4835 


6  CFR 

705 

706 

707 


.14838.14840 

14840 

14840 


7CFR 

Ch.  VIII 

26 

210 

227 

247 

271;. 

272 

275 

283 , 

301 

700 

800 

801 

802 

810 

W  '  •••••>••■■•■■•••••■•■« 

910 

Vt  f  •■■■•••■••■■■••■••••■■ 

1924 

Proposed  Rules: 
985 

1011 

1032 

I  V^Wa**  ■•••■••■•>■••••■• 
I  V%fVa •■•••■••••••••••••• 
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1088 
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14867 

14867 

14049 
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9CFR 

78.. 


14047. 14868 
14049 
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92.. 


204.. 


10  CFR 
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20.. 


25...- 
30..... 
40..... 
50..... 

70 

73.. 

95 

140... 
150... 
212... 
796... 


,14017 
.14532 

..15880 
,..14050 


.14198 
.14199 
.14533 
.14109 
.14476 
.14199 
.14109 
.14199 
.14199 
14108 
,14476 
.14199 
.14199 
.14843 
.15468 


2 ,_ 

19.Z 
30.... 
40..„. 

50 

51 

70 

71..... 

73 

110... 
150... 
212... 
430... 
477... 


11  CFR 

100 

101 

102 

103 
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105 

106 

107 

108 

109 

110 
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114 
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9008 
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100 

110 
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220. 
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.15020 
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iMlENCY  PUMJCATMN  ON  ASSKMKD  DAYS  OF  THE  WEEK 


TIM  MoHtRQ  agMidM  hm*  agrMd  to  pubMi  ■! 
docwnti  on  two  MUBnirl  doyo  ol  tw 
pylondiv/TTwnd^f  or  Tuaad^r/FfM^r). 


TNo  li  «  volunlofy  pngram.  (Sm  OFR  NOTICE 
FR  32914.  Augm  9,  107«4 


DOT/SECRETARY 


USOA/ASCS 


DOT/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD  USDA/APHtS 


DOT/COAST  GUARD         USOA/APHtS 


DOT/FAA 


USDA/FN8 


DOT/FAA 


UaOA/FWS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USOA/REA 


DOT/FRA 


U80A/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSDC 
DOT/UI»frA 


HEW/FDA 


DOT/SLSDC 


HEW/FDA 


DCT/UMTA 


CSA 


CSA 


Docunwnia  nomwly  KhaduM  for  puMcalon  on 
•  diy  »Mt  w«  bo  a  Fadaral  hoMay  ««  bo 
pubMwd  ttta  nood  woffcday  totonring  ttw 


Commonla  on  Ma  program  ara  aM  bwNad. 
Commonta  atauM  bo  oubmMad  to  «w 
OayK)imw^aak  Program  Ooordnotor.  Offloo  of 


Humwi  Moravw  vq 
Rooorda  Saivtoi  Qanarai  Saiviooa  AdmMatraSon. 
WMNngion.  OC.  2(M0S 


Ttw 'Yominddrt"  bdkjw  Uerittfy  docuTMnts  that  appeared  in  isauM  of 
tfw  Pedaial  ftogMar  15  days  or  more  aga  Inclusion  a  exduaion  from 
this  M  has  no  Isgsl  signiAnncs. 

Rules  GoinQ  Into  Effect  Today 

ova.  AERONAUTICt  eOARD 

2-11-eO  /  nee  traaaporUtion  of  peraooal  aecttrity  guards 
by  US.  and  foreign  air  carriers 

I  ftof  Comments  On  Propoeed  Rules  for  the  Weefc 
of  >-16  through  »-22-ao 

AQfeCUtTUnC  OCPAinMOfT 

Agricnhnral  Mariwting  Service— 

3-4-ao  /  Milk  in  Upper  Mldweat  mariceting  area: 
aoapenaion  of  certain  proviaiona  of  order  commenta  by 
3-19-eo 

Animal  and  Plant  Health  Inapection  Service— 

1-22-80  /  Biological  prodocta:  Paaturella  moltodda 
bacterin.  avian  iaolate.  type  4:  parity,  requirementa: 
commenta  period  extended  from  12-18-79  to  S-16-80 

[Originally  pubUahed  at  44  FR  00328. 10-19-70] 

Rural  Electrification  Adminiatration— 

1-15-80  /  Electric  borrowera;  computer  aoflware  coata; 
acGoontfaig  interpretation;  commenta  by  3-17-80 

ova.  AERONAUTICS  BOARD 

2-13-80  /  International  air  cargo  rate  changea;  atatementa' 
of  general  policy;  commenta  extended  to  3-20-60 

[See  alao  45  FR  3Se4. 1-18-80] 


361t 
110S2 

S7t2 

)0S77 
11140 


10S18 
10S17 

•121 


•747 


National  Oceanic  and  Atmoepheric  Adminiatration — 

2-0-80  /  Atlantic  Butterfiah  fiahery  management  plan: 
oommenta  by  3-21-80 


•124 
•12^ 

7SS2 


l-lS-80  /  Interooundl 
and  Qilf  of  Mexico; 


between  South  Adantic 
byS-A-eo 


2-19.40  /  Coamnmity  Food  and  Nutrition  ftogram  funded 
under  aectioa  222(aHl)  of  die  Economic  Opportnnity  Act  of 
1904;  reviaion  of  policy  atatement;  commenta  by  3-20-80 

COWSUMDI  PWOCUCT  «APnY  OOMMWiiOII 
1-18-80  /  Safiaty  atandard  rsqdiing  oxygen  depletion 
aaf ety  ahutoif  ayatema  for  imvanted  gaa-fired  apace 
beatera:  commenta  by  S-IS-SO 

Deroae  ocPAimaiT 

Office  of  the  Secretary— 

2-15-80  /  Uaer  cfaaigea;  Sdiadnles  of  faes  and  rates; 

oommenta  by  3-17-80 


2-20-80  /  Air  quality  control  ragiona,  criteria,  and  control 

techniques;  attainment  atatos  deaignationa— Nevada: 

oommenta  by  3-21-80 

2-14-00  /  Approval  of  aaaiatance  to  Nordi  Carolina 

implementation  plan;  commaota  by  3-17-80 

2-19-00  /  New  Yori(  State  Implementation  Flan;  commenta 

by8-ao-80 

2-19-80  /  Utah  nonattainment  area  plans;  commenta  by 

3-20-80 


1-45-00  /  FM  broadcaat  aUtion  in  Effingham,  OL;  channel 

aaaignment;  oommenta  by  3-17-80 

1-23-80  /  Irving  and  DaDaa.  Tex^  aaaignment  of  UHF 

Televiaion  diannel;  commenta  by  3-17-80 

1-25-00  /  Televiaion  broadcaat  atationa  in  Butte,  Bozeman. 

and  Anaconda,  Mrait;  reaasignment  of  channel;  commenta 

by  3-17-00 

1-25-00  /  Televiaion  broadcaat  atation  in  Portland.  Ore,; 

channel  aaaignmenta;  commenta  by  3-17-00 

WALTIi  lOUCATlON,  AND  WILFARE  OaPARTMENT 

Education  Office— 

2-4-00  /  Ckaduate  and  ftolaaaional  Study  and 

Inatitatloaal  Granta.  Public  Service  Bdacattoii  ftogram, 

and  Domeatie  Mining  and  lOnaral  and  kffloaral  Fuel 

Cooaervatioa  FeUovrahipa;  increaae  atipend  amount; 

oommanta  by  3-40-00 

Food  and  Drug  Adminiatratiai^— 


f Bdarii  B^fhtir  /  Vol  45.  Wo.  fit  /  WedMsdny.  Marah  U  1910  /  Reader  Aids 


Tttti 


tmH 


iie40 


tfi^ 


io«» 


146»S 


1S114 


1-10-00  /  nwntnaita  mmI  iilHr»aalin);pwyeaed 
affinnatiaB  of  GRAB  atatua  aa  ditact  and  indirect  human 
fboaloyadlaBia;  oomawnta  wj  S-3S-0O 

U-Sl-99  /  Exocrine  pancreatic  inaoffldaocy  drug  producta 

far  avM^tWenMntwr  hninjii  n— ;  ^wtaMtaliiiiiit  ^  m 

monograph;  wwimanta  by  3-0940 
tl-49-^  /  Human  enibryo  and  liBtna:  procedurea  to 
minlmiie  medical  X'«ay  expoauie;  eommenta  by  3-20-80 
1-18-80  /  Platelet  ooncentrata  QNpan);  additional 
atandaniB;  eoBBanta  by  S-17-4S 


•Ml       4-U«/PlihiieiqpatoateIkaftaii 


1-15-80  /  Rwparatioa  of  platelet  ooaeentrate  Omman)  and 
aingjb  donor  plaania  (hnaa^  plaWlat  ikh  in  CPDA-1; 
nmoval  of  reaHiction;  sannsBls  br  0-07-40 

J  02  00  /  fteyaaad  dadawatian  that  no  pdor  aanction 
exiata  for  nitratea  and  nitritea  in  poultry  producta: 
commenta  by  0-00-00 


Flah  and  ^nidlib  Service- 

1  0  00  yfttdangeredand  nirealened  wfldUfe  and  planta; 
Dlinoia  mud  tarda;  ooounenta  by  3-12-00 

[See  alao  44  FR  TOOOa  lS-7-Si] 

wratai  ana  Pjwer  Reeeeroeo  Smlue^ 

1-1040  /  Draft  inatradlona  on  pabHe  Involvement  in 

WPRS  aetiona;  eommenta  by  S-V-SOi 

2-10-80  /  Plana  tor  Implementing  Space  TranqKvtadon 
^ratem  inaurance  indemnlficatloii  requirementa;  commenta 
lqrS-01-00 


3-0-00  /  Review  of  gnidea  fbr  die  prqwradon  and  filing  of 
legtatntiaa  atatementa  and  repocta;  commenta  extended  to 


Pee  also  44  FR  72804.  IS-B-nq 


FSdatal  Aviation  Adminiatnitfon— 

2^10-00  /  General  spenting  and  fliglit  nilea;  aiririane  drea; 
ooouBanta  axteoded  to  3-21-00 

[Originally  pobliahed  at  44  FR  00750,  ll-2»-7B| 
Raaaaidi  and  Special  BwyaaM  Adminiatration— 

0-14-40  /  Update  of  refanaoe  fo  ASMS  Boiler  and 
nsaaora  Vaaad  Code;  ooeuieBls  by  S-17-40 


AIooholTobaoco  and  Flrearma  1 
ft-»-«>  /  CUar  definftfoar;  ooameala  by  0-17-00 
1-15^0  /  Qgara,  dgarettea.  and  cigarette  papera  and 
labea;  Inleietata  aaug^ing,  cutaOment  distribution 
recorda;  oommenta  by  3-17-00 

U-39-9e  /  Definition  of  i^iraae '"engaged  In  die  bualneaa" 
oommenta  by  3-10-00 


itorCowMnentsonPropoesdBuissfOrtheWeek 
of  9-23  through  9-29-M 


•118 


12^2^ 


•V 


Agrtadlaral  StabOntton  and  Gonaervatton  Service— 
1-25-00  /  Diadoaore  of  foreign  fnveatment  in  U£. 

Commodity  Credit  Corporation— 

0-27-00 /Propoaed  1900  price  aupport  level  grade  loan 
tatea.  and  pnaram  piuueduiaa    flae  cured  tobacco; 

Rural  Blactrificadon  AdarinlatraHon— 

I  /  OaaigB  Bfamal  for  my^  voltage  tranandaaion 
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3941 
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National  Ocaaalc  and  Atmoapfceric  Adndnlsttation— 


Migratory  Pelagic  Reeourcea  (Mackerel);  Commenta  by 
044-00 


Army  Depertmanl— 

1-29-00  /  Military  abaentee  and  deaerter  appcahenaion: 
oommenta  by  8-2040 

Office  of  die  Secretary— 

11-40-79  /  Vinaon-T^ammd  Act:  Bxoeaa  prollta  on 
contracta  for  naval  veaaela  on  military  airerafi:  4 
by  0-25-40 


Economic  Regulatory  Adminietnl 

240-00  /  ReaeUera*  and  reaaller^etailen' price  ruleate 
gaaoline;  oommenta  by  3-23-00 

[Originally  publiahed  at  44  FR  00002, 124-7^ 

Federal  Energy  Regolatoiy  Comndaaian— 

2-20-00  /  Hi^k-coat  natural  gaa  produoedfeoai  light 
formationa;  commenta  by  3-20-00 

ENVMWNMENTAL  PROTECTION  AODICV 

2-12-00  /  Ocean  diadiarge.  criteria;  commenta  by  3-20-00 

FEDERAL  OOEEMIiaCATIONS  COSOMSKM 

1-18-00  /  EataHiahment  of  antomatad.  interconnected 

maritime  watpfwaon  oommnnicationa  ayatem  on 

Miaaiae^  River  ayatam;  onrnneata  by  3-04-09 

[CoRectad  at  45  FR  10477.  Frii.  98^1900) 

1-21-00  /  FM  aaaignment  to  Paxton.  DL;  rei^  oommenta 
by  3-27-00 

1-01-00  /  FM  broadoaat  atation  in  Boyoe,  La^  cbangaa  la 

1-01-00  /  FM  broadoaat  aUdon  in  Cantrdia.  Ma^  I 
in  table  of  aaaignmenta;  commenta  by  0-24-00 

1-2B-0O  /  FM  broadcaat  atadon  lnConunerce.Tax4 

pwynanH  «-l«»i^g—  hi  t«KI«  «/ «— lyw— .rf^  IWaiWIftntt  ^y 

3-24-00 

1-01-00  /  FM  broadcaat  atation  in  ML  Vanon.  Ohio; 
changea  in  table  of  aaaignmeata;  camnuBta  by  0-24-00 

1-31-00  /Al  broadcaat  atation  in  Snowmaaa  VHlaga, 
Pnln  -  rhnnjni  In  tahln  nf  naalgnnirnta.  fmrnaianli  hj 
3-24-00 

2-20-00  /  FM  taMe  of  aaajgnmanta;  Greenwood. 
BooneviUe,  and  Waldroo.  Arlu  reply  oommenta  by  3-27-00 
[Originally  publiahed  at  45  FR  19ia  12-19-0(q 
14-00  /  Grandiig  of  general  exen^ition  Cram  certain  radio- 
telegraph requirementa  of  Part  BtoUA  cargo  veaada  of 
1000  groaa  tona  and  iqiwarda  navigated  adi^  on  domeatic 
voyaeaa  along  dw  eaat  wast  or  Gdf  ooaala  of  tka  U,S4 
reply  commenta  by  047-00 

1-21-00  /  Nonnomswwdal  edanetional  FM  aaai^ment  to 
Lake  Havaau  City.  Afisj  rspiy  ooannanta^  0-07-00 
1-18-00  /  Policy  and  nlea  on  rates  lor  oompeddve 
"'™"~"  "■'rff  fryfrrt  rnil  ff  ritititt  ■adwrirafiimr 
reply  commenta  period  extended  to  3-20-00 

[Originally  pubUahed  at  44  FR  07445,  Nov.  20. 1979  and 
oanadad  at  44  FR  7010a  Daa  17.  torsi 

1-21-00  /  TV  aaaignment  to  La  Grande  Oreg4  reply 
commmta  by  0-27-00 


1-22-00  /  Reatrictiona  on  preferential  loana^ooannanta  by 
3-24-00 

HEALTH  EOUCATIOli  AND  WELFARE  O^ARTMBir 

Food  and  Drag  Adminiatratioi^— 

1-25-00  /  Biological  prodncta;  labding  ataadaada;  poaition 
and  prominence  "^f^p**  "'t;  *  """"tiila  by  f 

[Corrected  at  45  FR  11054.  Feb.  22. 190(4 
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2-22-00  /  Category  n  dastifleaUoa  of  twMt  tpirita  of  idtra 
lor  ovardw-oountar  hnman  om;  oommmits  by  9-24-00 

2-20-80  /  Reduced  add  frosen  sonoentrated  orange  fuice; 
aatebliahmant  of  identity  standard;  objectiona  by  3-27-80 

1-2S-80  /  Sodium  dithionite;  propoaed  afBnnation  of 
CRAS  ftatua;  commenta  by  3-25-00 

[Cofiected  at  45  FR 11846.  Feb.  22. 1000] 

Muaeum  Services  Institute — 

1-23-80  /  Muaeum  Sarvioa  program  provisions:  comments 
by  3-24-80 

MOUaOia  AND  UMMN  OEVCLOPMENT  OOAinMENT 

OfBce  of  the  Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity— 

2-25-80  /  Implementation  of  Title  Vm.  Civil  RigJiU  Act  of 
1968;  comments  by  3-25-80 

Office  of  tbe  Secretary— 

12-27-79  /  Review  of  existing  regulations;  commenta  by 
3-25-80 

OflUINM  DEPAflTMENr 

Land  Management  Bureau — 

1-24-60  /  Financial  assistance,  local  govemmenta 
paymenta  in  Ueu  of  taxea;  commenta  by  3-24-80 

Sorfaoe  Vfining  Reclamatioa  and  Enforcement  Office — 

1-24-60  /  Surface  coal  mining  and  reclamation  operations 
permanent  regulatory  program:  perConnance  bonding; 
commenta  by  3-24-80 

MITEIWATIONAL  TIMOC  COMMHOKM 

2-27-80  /  Imported  sted  wire  rope,  ooontry-of-origin 
marking  requiianent:  commenta  by  3-20-80 

2-27-00  /  Regulatory  inqwct;  commenta  by  3-26-80 


Employment  Standards  Administration—' 

2-15-80  /  Labor  standards  for  federally  financed  and 
assisted  oonstniction:  commenta  by  3-27-80  [See  also  44 
FR  7708a  12-28-70] 

2-15-60  /  Labor  standards  for  Federal  service  contracts: 
commenta  by  3-27-60  [See  al$o  44  FR  77036, 12-26-79] 

2-15-60  /  Wage  rates;  predetermination  procedures; 
commenta  by  3-27-60  [See  also  44  FR  7028, 12-28-79] 

Employment  and  Training  Administration — 

1-22-60  /  Labor  certification  process  for  the  permanent 
employment  of  aliens  in  the  United  States:  commenta  by 
3-24-80 

Federal  Contract  Compliance  Programa  Office — 

2-22-80  /  Government  contractors'  affirmative  action 
requirementa;  comment  period  extended  to  3-24-60 
[OriginaUy  published  at  44  FR  77006,  Dec.  28. 1980] 

1-22-60  /  Payment  of  membership  fees  and  other  expenses 
to  private  organizations;  commenta  by  3-24-80 

NATIONAL  CKOfT  UNKM  AOMMKTRATION 

2-25-80  /  Statement  of  policy— National  Environmental 
Policy  Act:  conmienta  by  3-20-80 

NUCL£AR  REOULATORY  COMMOeWN 

1-2S-60  /  Change  in  rules  of  practice;  commenta  by 
3-24-80 

KNN8YLVAMA  AVENUE  OEVELOfMENT  CORPORATION 

2-27-80  /  Planning  and  Design  Obiectives,  Controls,  and 
Standarda  on  the  east  Section  of  Square  456;  commenta  by 
3-26-60 
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1-25-60  /  Political  partidpatian  by  U3.  government 
employMS  in  Shrewsbury  Township,  N.).;  commenta  by 
3-25-80 

POSTAL  OERVICC  ,j  .^_^^r 

Z-U-9D I  Indusion  of  eleemiiic  mete 
specifications:  commenta  by  3-27-00 

TRANOPORTATION  OEPARTMOfT 

Urban  Maaa  Transportation  Administrat 

Bus  rehabilitation  program  poUcf  and  prooaduraa; 

commenta  by  3-27-60 


ia  postage  meter 


Internal  Revenue  Sendee—   ' 

2-27-60  /  Income  tax  credit  for  the  elderly:  omnmenta  by 

3-28-60 


Next  Week's  MeeUnQe: 


124«« 


12462 
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10300 

12930 
11065 
100*3 

12405 
12464 
12465 
12465 
12465 
13700 
12466 
13700 
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13701 


2-26-60  /  Meetii«,  WaahingUm,  D.C  (open).  3-17  and 
3-16-80 

AOnCULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service— 

2-20-60  /  Equine  piroplaamoais.  College  Park.  Md  (open), 

3-10  and  3-10-00 

Equal  Opportunity  Office— 

2-0-60  /  Qtisens'  Advisory  CoDffllttM  on  Equal 

Opportunity.  Columbia.  Mo.  (open).  3-20  and  3-21-00 

Forest  Service— 

2-22-00  /  Modoc  National  Forest  Gracing  Advisory  Board. 

Alturas.  CaM  (open).  3-20-60 

Rural  Electrification  Admintatration— 

2-15-60  /  Rural  Electrification  Administratiao— Minnesota 

Environmental  Quality  Board,  dear  Lake.  Minn.  (open). 

3-17-60 

2-27-00  /  Dance  Panel  (Cranta  to  Dance  Companies), 
Washington.  D.C  (doeed).  3-15  dmrai^  3-10-80 
2-22-60  /  Humanities  Panel  Washington.  D.C  (dosed). 
3-17  dirm]«)i  8^21-60 

2-14-00  /  Homanities  Panel  Adviaory  Committee, 
Washington.  D.C  (dosed).  3-17  and  3^10-00 

CIVIL  RNMITO  COMMISSION 

2-26-60  /  California  Advisory  Committee,  Los  Angeles. 

Calif,  (open).  3-20-80 

2-20-60  /  Califomta  Advtaory  Committee.  Loa  Angeles, 

Calif,  (open).  3-21-80 

2-26-60  /  Massachusetta  Advisory  Committee,  Boston. 

Mass.  (open),  3-21-60 

2-20-00  /  Missouri  Advisory  Committee,  Kansas  Qty,  Mo. 

(open).  3-20-80 

2-20-80  /  Oklahoma  Advisory  Committee.  Oklahoma  Qty. 

Okla.  (open).  3-20-80 

3-3-80  /  Pennsylvania  Advisory  Committee,  Philadelphia. 

Pa.  (open),  3-18-80 

2-20-60  /  Rhode  Island  Advisory  Committee,  I¥ovidence, 

RJ.  (open).  3-10-60 

3-3-80  /  South  Dakota  Adviaoiy  Committee.  Pierre,  S. 
Dak.  (open)  3-21-00 

COMMPICE  DEPARTMENT 

International  Trade  Admintatration— 

2-11-80  /  Exporters  Textile  Advisory  Committee,  New 
York.  N.Y.  (open),  3-20-80 

1-20-80  /  bnporters  and  Retailers'  Textile  Advisory 
Committee,  New  York.  NY.  (open),  3-10-60 
3-3-00  /  Telecommnnicatiana  Equipment  Technical 
Adviaory  Committee,  Washington.  D.C  (partially  open). 
3-10-00 

National  Oceanic  and  Atmospheric  Admintatration 
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3-«7-00  /  Caribbeaa  FldMqr 
Sutnraa,  PJL  (apes),  3-19  aad  3-aMO 

3-27-00  /  Oparatfooal  hnd  i— wta 
prapam,  Gfatcaga.  VL,  3-17-60 

3-17-60  /  Opvatlaaal  land  (emote 
pragruB,  TaUahassaa.  FU..  3-21-00 


satdlite 
satellits 


2^20-00  /  Toxioological  Adviaoiy  Boaidi  BeAesda.  Md. 
(opeiO.  3-17-00 

OOCNH  O0MITMBIT 

Air  Ftoroa  DepartnMnl— 

3-7-00  /  U8AF  Sdentffic  Adviaory  Board.  B^  AFa 
Florida  (doeed).  3-10  and  3-I1-09 '^' 

OIBca  of  Ac  Seeretn]^— 

3-10-00  /  Defenaa  Intalllgnioe  Agency  Advisory 
Committaa.  Rosslyn.  Va.  (dosed).  3-17  and  3-16-60 

3-3-80  /  DOD  Adviaory  Gronp  on  Bedroa  Devices. 
Woridng  pmq)  D  (mainly  Lasar  Devices).  Wadiington, 
D.C  (doaad).  2-10  and  3-20-00 


3-3-60  /  Federal  Fholovohaic  UtiUsatiaii  ftogram 
Adviaory  Coomittaa.  WaaUngtoa  D.C  (open).  3-10-60 

Bconoailc  Regulatory  Admfariatration— 

1-ao-OO/FkidOflMaifcaHngAdtdBonr  Committee.  Miami 
Beadi.  Fla.  (opan).  3-30  and  3-Sl-OO 


3-5-60  /  Ifi^  BMi|y  Fhysica  Advisory  Pand.  Sobpanel  on 
Aooalafatar  R.  ft  D..  Batavia.  DL  Uipaii).  3-21  and  3-22-00 


2-20-00  /  Adminiatratdr's  Toxic  Substances  Advisory 
Conunittee.  Washingbxi,  D.C  (open).  3-10  and  3-20-80 

3-25-00  /  Natiooal  Drinking  Watar  Advisory  Conndl 
OndimatL  Ohio  (open).  3-10-00 

S-20-flO  /  Sdenoe  Advisory  Board,  Ckan  Air  Sdentific 
Advisory  Coounittae,  WaAiaglon.  D£.  (open).  3-17  and 
3-10-00 

3-4-00  /  ScieBoa  Advisory  IkMBd.  Boboommittee  on  Healdi 
Effecto  Raseatch  Review.  Resaaidi  lUang^  Park.  N.C 
(open).  3-ao  ind  3-a-OO 


3-3-00  /  Radio  Tedmical  Conunisaion  for  Marine  Services. 
Waddngtoo.  DXl  (open).  3-10  and  3-10-00 

PEDBUL  PntVAKJH  RATI  AOWMORV  COMMniCE 

3-15-00  /  Meetii«  WasUngtoo.  D£.  (open).  3-20-60 

HEALTH  BMCATIOli  AND  VAffiMI  OEMRTMENT 

Bdncatiao  OfBoa^ 

2-20-00  /  Adviaory  Council  on  Developing  Institntions. 
New  Oriaana,  La.  (open),  3^20  and  3-Zl-OO 

Food  and  Drag  AdministratioB— 

3-15-00  /  Antimkzobial  Paad  (open).  RodnriUe.  Md.. 
3-21-oa  BadiesdA.  Md..  3-2»O0 

HeaMi  Resources  Administratioii— 

3-10-00  /  Graduate  MedkaJ  Edacatlon  National  Advisory 
Committee.  Washington.  D.C  (open).  3-10  dmms^  3-21-00 

[Changed  at  45  FR  12915. 2-27-Oiq    , 

National  bwtftotas  of  Health— 

ft-U-OO  /  AgiBi  Review  Coomittaa.  Bethesda.  Md. 
(partiaOy  opan]^  3-20  and  3-21-00 

3-3-ao  /  Aftarioadsrasis.  Hypertension  and  Upid 
Mslalidiani  flihriswrrnminitten  fliUhssrln  Ifii  (rnrtinlTj 
(qmO.  3-aO  and  3-21-00  .  ;.,      . 
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3-20-00  /  Bbdder  and  Prostatic  Cancer  Revlaw 
ConanitlBa.  Btoddar  Bdmnminittaa.  T^isccn.  Aite  Qiartiany 
open),  2^  and  3-21-60 

2-11-00  /  CUnical  Cancer  Program  nofad  and  Canoar 
Canter  Support  Review  Connritlae.  Balhaada;  Md. 
(partially  open),  3-30  and  3-21-00 

1-31-00  /  Endocrindogy  Study  Section.  San  Dieto,  CaUL 
(partially  open),  3-17  ttuougji  3-20-00 

1-11-00  /  Badooinology  Study  Section.  Ban  DIago.  CaM 
(open).  3-20  and  3-21-00 

1-21-60  /  Endocrinology  Study  Section.  Workdwp  on  Cdl 
Biology  and  Kidocrtnology,  San  Diego,  CaUL  (opon),  3-20 
and  3-21-00 

2-20-60  /  General  Reaeafdi  Support  Review  Comnittea, 
Bediesda.  Md.  (partially  open).  3-20  and  3-21-00 

2-11-00  /  Genetic  Basta  of  Disease  Review  Conmiittea. 
Betiiesda.  Md  (partially  open).  3-lfr-OO 

2-11-60 /Heart  Lung,  and  Blood  Rasearch  Review 
Conmdttee  A.  Bedtesda.  Md.  (paftiaDy  open).  3-21  and 
3-22-80 

2-11-60 /Ifeart,  Lung,  and  Btood  Research  Review 
Committee  B,  Betiiesda.  Md.  (partially  open),  3-21  and 
3-22-60 

1-31-00  /  Matemd  and  Cfadd  HeaMi  Resaardi  Committee. 
Bethesda.  Md.  (partially  open).  3-17  and  3-10-00 

OcaqMtiond  Safety  and  HaaMi.  National  bftitata— 

2-20-00  /  ^Hnyl  chlorida  monomer.  polyvinjA  chloride  and 
structnrd  analogues;  re-«vafaiation  of  taadodogy. 
Bethesda.  Md.  (open),  3-20  and  3-21-00 

Office  of  die  Assistant  Secretary  for  Had  A— 

2-20-60  /  Hedtii  Care  Tedmology  Sta^y  Sadiae. 
Hyattsville.  Md.  (partial^  open).  3-17  and  3-10-00 

3-6-60  /  Secretary's  Advtaory  Connrittea  on  tte  Rl^ 
and  ReapondUlities  of  Women.  WasUi^taa.  D£,  2i21-eo 

Public  Heddi  Service— 

2-20-80  /  ^^td  and  Hedtii  Statistics  Nationd  Ooamiittea. 
International  Statistics  Soboommittaa,  Wadrington.  IXC 
2-17-80 


Land  Management  Bureau— 

2-13-00  /  Arixona.  SafEord  District  Advisory  Board. 
Safford.  Arix.  (open).  3-21-00 

[Corrected  at  45  FR  14055, 3-0-014 

1-61-60  /  Arizona  8tr4>  District  (kadng  Adviaory  Board. 
St  Getnge,  Utah  (open),  3-17-00 

2-15-00  /  Cedar  Qty  Diatrict  Oadng  Advisory  Board.  St 
George.  Utah  (open),  3-10-00 

2-20-00  /  Federd  ood  management  program  brfaflngs  and 
planning  workshops  (open):  EvansviDe,  Indiana.  3-17-OQ; 
Wheeling.  West  Va..  3-10-60;  Lexington.  1^..  3-21-00 

2-7-00  /  Paradise4)enio  Reeouroe  Area:  btent  to  prqiare 
an  environmentd  inQMCt  stalamsnt  Wlnuemuoca.  NeVi« 
3-10-60 

2-22-60  /  Regional  ood  team  Cor  die  (keen  River  Hama 
Fork  Federd  Cod  ftoduction  Region.  Denvar.  Goto, 
(iqiien).  3-21-60 

Nationd  Park  Service- 

2-10-00  /  nue  Ridge  Parkway.  pnUic  meedngi  on  land 
acqnisitian  plan: 

Buena  Vtata.  Va..  3-10-00 

Ifillsvills,  Va..  3-10-00 

Blowing  Rode  N.C  3-20-00 
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2-l»-«0  /  CqwHattarMNatkoal  SMifaora  and  Fort 
RaM^  Natknal  HktDcfc  8M»  Lad  Aoqoiittioa  Ftans. 
Mantee,  N.C  (open).  3-18-ai 
a-lt-80  /  Caatfflo  da  San  Maroot  Naboaal  Monument 
Land  Acqttiaition  Flan.  SL  Augnatina.  Fla.  (open).  9-20-80 
2-29-80  /  Indiana  Danes  NattaaalLakaaiiara  Adviaoiy 
flflitT*"'— *  Chaaterlon.  Ind.  (opan),  9-21-80 

jutncc  ocPAnnDiT 

2-^-80  /  VS.  Ciicait  ludge  Nominating  Coauniasion. 
Eighth  Circuit  Panel  SL  Loaia,  Ma  (cltMed^  3-21-80 


10MW 
13S43 

12Mt 

12S60 
12SM 
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13646 


10166      2-14-80 /Region  IV  Adviaocy  Council,  Miami.  Fla.  (open). 
9-18-80 


ltd  Tr«t«rfng  Aihninittratimi 
2-28-80  /  Unemployment  Inaurance.  Fadaral  CouidL 
Waahingtra.  DjC.  [apmi).  9-18  and  9-19-80 
Oocapatianal  Safety  and  Health  Admkiiatration— 
a-ae-80  /  \)ayl  chloride  monomer,  polyviayl  chloride  and 
stmctual  fraliyf;  le-evahiatian  of  toxicology,  Bethetda, 
Md.  (open).  9-20  and  9-21-80 

2-29-80  /  Waahington.  D.C  (open).  9-18-80 

tSea  4S  FR 11901 2^22401 

NATIOtML  tMmOmUVCt  AND  6MCt  MMMSTRATION 

2-29-80  /  NASA  Adviaory  CouncO  Aerooaottca  Advlaory 

Coamittea.  Hanvtoa.  Va.  (open).  9-16  a^  S-10-80 


2-9-80  /  Baiunrlani  and  Naoral  SdaMaa  Adviaonr 
Coomittae.  Washington.  D.C  (partially  open),  3-20  and 

s-a-eo 


11974      2-22-80 /SUtloo  Committee  on  Educational  AQowancea. 

Naakvflla.  Taaik  fopea).  9-17-80 
72666      12-14-79 /Wage  Committee.  Wadiingtan.D.C(doaed). 

9-20-80 


13670 


/  WaaUivtai.  IXC  (doead).  3-17-80 


Hast  Waak'a  Piriile  lla^hini 


14216 


12460 


MMCULTURE  OtHkKnKMT 

Agricuhnral  Marketing  Service— 

9-»-60  /  KBBc  tai  Oa  Tnmeasea  Valley  Markatlog  area: 

ftopoeed  amendmenta  to  tantatfra  Marketing  agreement 

and  order.  KnoxvMe.  TanB,,  9-40-80 

lOdginally  pubUihed  at  45  FR  190a  a-14-80  and  carrectad 

at46FRll503.2-2t-84 

OOMMDICC  OCrARTMENT 

National  Oceanic  end  Ataoqiheric  Adminiatratioa 

2-12-80  /  Fishery  conservation  and  management;  coastal 

migratoiy  pelagic  rasoorcea  Pblackarel)  plana: 

9-17-80  Norfolk,  Va. 

9-16-80  MoUU  Ala.  and  New  Orieans.  La. 

9-19-80  Biknd.  Ifiaa.  and  Baton  Rouge,  La. 

9-20-80  Houma.  La. 

|Saa  also  48  R  6827. 2-7-801 

2-26-80  /  Golf  of  MexkM  Fliiery  Management  CoandL 

Lake  Charles,  La.,  9-19-80 

[See  alao  45  FR  9303, 2-12-8(4 


Navy  Department — 

11-14-79  /  Naval  Discharge  Review  Board.  Boatan,  Ma^ 

Albany,  NY.  hearings,  9-17  throi«h  »n22-80 

[See  also  45  FR  7279, 2-1-80^ 

iNOWY  OCPARTMCNT 

Conservation  and  Solar  Energy  Office— 


/ 
Flam 

9-16-60  San  Ftandaoo,  Cali£ 

9-2O-80  Washington.  D.C 

8-20-80  and  if  necessary. 

9-21-80  Seattle  Weahlngton 

[See  also  45  FR 14295.  S-».«q 


Ceaaarvaliaa 


;:*. 


14231 


6647 


12302 


11S37 


9-5-80  /  Ocean  discharge  crilaria.  Washington.  DjCm 
9-21-80 

■nmOII  KPARTMENT 

Land  Management  B«reai»— 

l-ao-80  /  Southern  Appaladdaa  Eadaral  coal  production 
region,  Alabema  subngi'?":  aoal  laaaing;  Birmingham.  Ala., 
9-1V80 

National  Fade  Service— 

2-26-60  /  Canaveral  National  Saaahora  Land  Acquisition 
Ran:  Public  Fomm,  IMla  Mooad,  Fb..  9^a»«) 

2-21-80  /  Cumberland  Island  Mattanal  Saashnw  Land 
Acquisition  Flan,  public  fosom.  Dungenaas.  Ga.  (open), 
9-21-80 


VALUV  AUIMOMTY 

1-25-80  /  Consideratian  of  catamaking  standards, 
KioxviDa.  Tana,  3-16-00 

[See  alao  44  FR  70011. 12-27-791 


l-:18-80  /  Comknity  of  boakieaaanlarpfiae  raqainment 
for  soiporata  reorganixatians;  Washington.  D.C.  9-18-60  ' 

UttofPuMteLmrt 

Note:  No  pnbBc  bills  which  have  baooaw  law  war*  rsdaived  by  tbe 

Office  of  the  Federal  Register  for  indnskm  fa  today't  LM  afPubBc 

Laws. 

Last  listing  Man*  16^1666 

OaoMMai*  RoWIno  10  Fodoral  QnM  Pragrano 

This  is  a  list  of  documents  relating  to  Federal  vraot  programs  rtUdi 
were  published  in  the  Fedecal  Baglatei  daring  the  previous  week. 


19762 


13602 


13624 


13622 


1362S 


14622 


14720 


14720 


I  ON  PnOMOCD  MIUES 

9-9-60  /  CSA— Grant  Arndkiisad as  venture  capital: 
polides:  comments  by  5-2-00 

S-S-80  /  |ttttfa»/0)ARS-^lnanciaI  and  administrative 
guide  for  pants;  oommanta  by  4-17-80 


9-3-80  /  HEW/OE-Metric  Eduealtea  1 
atylicaHona  by  4-20-80 

9-3-80  /  HEW/OB-^orai^  LaagMga  aad  Area  Sbidies 
Fellowship  and  Intematiaaal  Studies  Centers  Propams; 
apply  by  4-21-80 

9-3-80  /  HEW/OE-Law  School  CUnieal  Experience 
Program;  apply  by  4-30-80 

3-0-80  y  HUD/FHC— Congregate  housing  services 
propam  forme  elderiy  anonoueklBily  haniilfiappad,  nnuB 
available  for  fiscal  year  1900 

[See  document  for  eppUcatioa  sequence] 

9-0-80  /  )ustice/NI)— Ana^sia  of  rah  of  befl  bondsman; 
GOBvatittva  seaaan*  soUcitalkac  sofaaissiaM  by  4-22-60 

9-0-80  /  Justice/NQ— RelatkiniUlpa  between  learning 
dafidndas  and  inaMto  adBeaMoa:  aoHdtetteB  of 
aompetittve  reaaaiek  graat/ooaparativa  i 
anbmisdons  by  5-0-00  .  . 


14l4 


FotJenl  Kflgiotac 
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tx 


1662^ 

13622 

141tl 
141« 

1472Q 


14352 
1407» 
f41«i 

14670 

14960 

14000 

14661 

14600 

13706 

12427 

14774 
14661 
14651 


14t7f^ 
14970 


9-ir-m  I  )Bstioe/0}ARS-Caapatitiva  raseardi  aolidtatiaii 
lagafding  analysis  of  iaaoai  favolving  Electronic  Funds 

IVanafor  Systems  and  Blactranio  Mafl  ^t«gMs  an^  by 
4-1-00  •     -v  -t%_    ^ 

3-4-60  /  UBDA/FNS— ^wdal  Siqiplemental  Food  Program 
for  Woman,  bfonts  and  CUkban;  apply  by  &.23-00 


O-O-OO  /  HBW/NM-Artartoaderosis,  Hypertendon  and 
L^ikl  Metabolism  Advisory  Committee.  Bethesda,  Md. 
bMulially  open),  3-60  and  3-a-OO  >/.;. 

3-0-00  /  HEW/NDi-Visian  Raaeeidi  PKgram- 
Conmittaa.  Badieada.  Md.  (partially  open),  9-13  and 
3-14-00 

3-1-60  /  NFAH— Bxpanston  Arts  Pand  (Instruction  and 
IMning).  Waahington.  D.C  (dosed).  5-6  and  5-7-80 

9-1-80  /  NFAH-Humanitiaa  Ffend.  Washington.  D.C 
(doaed).  3-24  end  9^25-00 

(Originally  adiadulad  tor  3-13  and  3-14-80] 

3-0-00  /  NFAH-Mndc  Pand  (Opera-Mudcd  llieatre: 

rhallenge  Grants),  Washiagtoo,  D.C  (dosed).  9-28  and 

9-29-00 

9-6-00  /  NFAH-Mndc  Pand  (Pdicy  Section). 
WashijDgtoa  D.C  (partially  open).  3-25  and  9-26-80 
9-7-80  /  NFAH— Visud  Arts  Pfend,  Washington.  D.C 
(dosed).  9-24  through  9-28-80  (2  documento) 

9-4-80  /  NFAH— Visod  Arts  Fland  (Fbotography 
Exhibitions),  Washli^on.  OC  (closed).  9-3  through 
9-5-80 

8-7-00  /  NSF-nAdvlsofy  Commfttee  for  Eardi  Sdences' 
Geology.  Geodwmlstiy  and  Geophydcs  subcommittees. 
Washington.  D.C  (dosed),  9-27  and  3-20-80 
9-7-80  /  NSF-DCS/NSF  Nndear  Sdence  Advisory 
Committee,  Washington.  041  (dosed),  9-26  throudi 
9-28-80 

9-7-80  /  N8F— Subcommittee  on  Biologicd 
Instrumentation  of  the  Advisory  Cmnmittee  for  Behaviond 
and  Neurd  Sdence,  Washington,  D.C  (dosed).  3-24  and 
9-25-00 

9-7-80  /  N8P— Suboommlttaa  oo  Chendcd  and  Process 
Engineering  of  die  Advisoiy  Committee  for  Engineering 
and  Applied  Sdence,  Washington,  D.C  (partially  open), 
9-24and9-2M0  '   *^  f 

»-7-fl0  /  N8F— Subcommittee  on  History  and  Philosophy 
of  Science  of  die  Advisoiy  Committee  for  Sodal  and 
Economic  Sdence,  Washhigton,  D.C.  (dosed).  9-27  through 
3-29-00 

OTHER  ITEMO  OF  ■fTEDEST 

3-8-00  /  DOE— Alternative  fuda  production  finandal 
assistance  granta;  availability  of  program  solidtation  for 
grant  applicattons  for  fsadbility  studies 
8-5-80  /  DOB/SOLAR— Energy  Conservation:  grant 
programs  for  schools  and  hoapitals  and  buildings  owned 
by  units  of  locd  government  and  public  care  institutions 
8-6-80  /  EPA  and  DOT— Urban  air  quality  planning  grants 
under  Clean  Air  Act;  availability  of  additiond  granto 
3-«-00  /  HEW/OB— Women's  Bducationd  Eqdty  Ad 
ftogram:  applicable  regulations:  correction 
S-«-80  /  HBW/PHS-Alliad  health  professions  eligible  for 
sdiolardi^*  condderation  muUr  tfie  hed^  professions 
preparatory  adiolarsh^i  program  for  Indians  and  the 
Indian  Haddi  ScholarA^  nogram 

3-7-00  /  LSC— Amumncement  of  submission  of  grant 
appUcatkms  by  two  lagd  aid  graopa  (2  documents) 
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RMto«d  M  Of  iitay  8.  iflTt 

The  Directory  serves  as  a  guide  to  the  regional 
adkuiristrative  structure  of  t6e  departiiieiits  and 
agencies  of  the  Federal  Goremmeiit. 

Designed  to  provide  the  public  with  practical  in- 
formation about  regiond  oflBces,  the  Directory  is 
particularty  useful  to  citizans  residing  outside  the 
Nation's  Capital; 

Included  ia  the  Directory  is  a  map  showing  the 
10  standard  Federal  regions  followed  by  tables 
listiiiv  the  key  personnel,  addresses,  and  telephone 
numbers  for  agencies  with  offices  in  those  regions. 
In  adifition.  maps  and  taUes  are  provided  for  those 
agencies  with  regional  structures  odier  than  that  of 
the  standard  regional  system. 

Compiled  by  Office  of  the  Federal  Register.  Na- 
tional Archives  and  Records  Service,  General  Serv- 
ices Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C  20402 


Price  $3.50 


ORDER  FORM 


Enclosed  is  $ 


U  money  order,  or  charge  to  my 
Deposit  Account  No. 


Mail  To:     Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

Credit  Card  Ord«rs  Only 

Total  charges  $ Filt  in  the  bibxes  t)e(ow. 


Li  check. 


VISA' 


111      -1 

Order  No 

Credit 
Card  No. 


Month/Year 


1              1  1!  f     MINI 

r^fit/*  .. 

r          1     1 

Please  send  me_ 


$3.50  per  copy.  Stock  No.  022-003-00997-3 

Name— First,  Last 
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City                                                                                             State       ZIP  Code 
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V«L  45       Na  51 

PigM  16159-16440 


Thursday 
March  13,  1980 


Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For  details 
on  briefings  in  Washington,  D.C.,  Mempliis.  Tenn.,  and  Loi 
Angeles,  Calif.,  see  announcement  in  the  Reader  Aids 
Section  at  the  end  of  this  issue. 

> 

16159    Pan  American  Day  and  Pan  American  Week 

Presidential  proclamation 

16161     Law  Day,  UJSJL    Presidential  proclamation 

16163     Loyalty  Day    Presidential  proclamation 

16234    Anti-Poverty  Research  and  Demonstration 
Projects    CSA  gives  dates  during  which 
imsolicited  proposals  will  be  reviewed:  applications 
accepted  by  10-1-80  and  3-31-81 

16412    "Campus-Based"  Federal  Programs  of  Student 
Financial  Aid    HEW/OE  issues  regulations  to 
•      assure  that  each  institution  receives  a  fair  share  of 
funds  available  for  each  program  (Part  n  of  this 
issue] 

16362    Crime  Prevention  Activities  In  Neighborhoods 

Justice/NIJ  is  planning  to  fund  a  major  study:  apply 
by  4-30-80 

16350    Adolescent  Pregnancy  Prevention  and  Services 

HEW/PHS  extends  application  submission  date  to 
4-15-80 


n 
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Highlights 


FEDERAL  REGISTER  Published  daily,  Monday  tfarou^  Friday, 
(not  puMiahad  on  Saturdays.  Sundays,  or  on  oCBdal  holidays), 
by  tbs  OfBoa  of  die  Federal  Register.  National  Archives  and 
Raoofds  Service.  General  Servloee  Administration^  Washingtoa 
D.C  20408,  under  die  Federal  Register  Act  (40  Stat  SOa  as 
amended:  44  VJ8.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  die  Federal  Register  (1  CFR  Ch.  I). 
Distributlaa  is  made  only  by  die  Superintendent  of  Documents. 
U.8.  Government  Printing  Office.  Washingtoa  D.C  20402. 


The  Fedsial  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  die  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  t^.00  per  year,  or  $45.00  for  six  months, 
pajrable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  tlJtO  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printliig  Office, 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Ragistar. 


Area  Code 


1633S    SuddMikitaiilDMth  Syndrom*    HEW/HSA 

announce*  correction  in  doting  date  for  competitive 
application:  corrected  to  ft-20-80 

16174    InoomaTax    lYeasury/IRS  releases  regulationB  on 
earned  income  credit 

16177    IneonM  Tax    lYeasury/IRS  pnivides  final 
eaiploymant  tax  regulations  relating  to  wage 
nvithholdtng  on  remuneration 

16214    Communily  Food  and  Nutrition  Program    CSA 
clarifies  dates  for  submission 

16201     Black  Lung  Banoflts    HEW/SSA  proposes  a  rule 
on  the  opportunity  for  oral  hearing  before 
overpayment  recovery 

16206    OecupMoniriSafoty    HEW/NIOSH  proposes  to 
revise  its  grant  regulations  to  conform  to  HEWs 
general  grant  administTation  regulations;  comments 
by  4-28-80 

16160    PubNc  Safoty  Offlcwt  Bonaflts    Justice  makes 
changes  to  the  regulations  governing  claimant's 
requests  for  reconsideration  of  benefit  denials; 
effective  3-13-80 

16370    PrIvaqrAct    Railroad  Retirement  Board  issues 
annual  publication  of  systems  of  records 

16369    StoalBaltodRadWTIrea   DOT/NHTSA 

announces  initial  determination  of  safety  defect  and 
subsequent  notification  by  Uniroycd  obviating 
necessity  for  public  proccieding 

16369    Managanwnt  Study   DOT/FHA  is  conducting 

study  of  the  preconstruction  processes  of  State     " 
highway  agencies 


16166 
16436 

16230 
16391 


16412 
16436 


J  Loans    USDA/FmHA  eliminates  the  use 
of  a  form  for  emergency  loans;  effective  3-13-80 

N«w  and  Exisling  Tank  Bargas   DOT/CG  defers 
rulemaking  and  initiates  study  by  independent 
body,  workshops  on  4-15  and  4-16-80  (Part  m  of 
this  issue) 

Tranaportation  of  Liquids  by  PIpaNna    DOT/ 
RSPA  proposes  to  reduce  24-hour  hydrostatic  hold 
period;  comments  by  4-15-80 

Sunshlna  Act  Hastings 

Ssparata  Parta  of  Thia  Issus 

Part  II,  HEW/OE 
PartllLOOT/CQ 


m 
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16359 


1616S 
1616S 


16201 


Ths  PraaMant 

16161     Uw  Day.  U.S^  1960  (Proc.  4733) 
16163    Loyalty  Day.  1980  (Proc  4734) 
16159    Pan  American  Day  and  Pan  American  Week.  1980 
(Proc.  4732) 


ExscuUvs  Agsndss 

Agsncy  for  International  Davalopmsnt 

NOTICES 

Authority  delegations: 
Afghanistan,  AID  Mission  Director;  revocatirai 

Agricultural  Marketing  Ssrvics 

■  RUtES 

Oranges  (Navel)  grown  in  Ariz,  and  Calif. 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agrlcidtura  Dapartmant 

See  Agricultural  Marketing  Service:  Farmers  Home 
Administration:  Forest  Service. 

AlcohoL  Tobacco  and  FIrsanns  Bureau 

PROPOSED  RULES 

Alcoholic  beverages: 
Grape  brandjr;  identity  standards;  advance 
notice;  extension  of  time 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Discharge  Review  Board: 
Standard  operating  procedures 

Arts  snd  Humanitiea,  National  Foundatton 

NOTICES 
Meetings: 
Theatre  Panel 

Center  for  Diaeaaa  Control 

See  National  Institute  for  Occupational  Sfifety  and 
Health. 

Civil  Aeronautica  Board 

NOTICES 

Environmental  statements:  availability,  etc.: 

Logan  Airport.  Boston,  multiple  permissive  entry; 

inquiry 
Hearings,  etc.: 

Chicago/Cleveland/Newark/New  York-Michigan 

Points  Subpart  Q  proceeding 

Standard  foreign  fare  level  investigation 

Coaat  Guard 

PROPOSED  RULES 

Drawbridge  operations: 
New  Jersey  >  ^ . 

Tank  vessels: 
Baiges,  new  and  existing;  oil  pollution 
prevention;  design  standards;  deferral  for 
National  Academy  of  Sciences  study 


Commerce  Department 

See  International  Trade  Administraticm:  National 
Oceanic  and  Atmospheric  Administration. 

Community  Servlcea  Admbiiatration 

PROPOSED  RULES 

Community  food  and  nutrition  program;  policy  and 

procedural  changes 

NOTICES 

Grants;  availability,  etc.: 
Anti-poverty  research  and  demonstration 
projects.  1981  FY;  unsolicited  proposals  review 
Community  food  and  nutrition  program; 
California  rural  legal  assistance  program  funding 


16214 


16234 
16234 


16310 


16234 


16362 


16311 


16313, 

16316 

16319 

16314, 

16318 

16318 


16412 


16338 


Def enaa  Department 

See  Army  Department;  Defense  Mapping  Agency; 
Engineers  Corps. 

Oefenae  Mapping  Agency 

NOTICES 

Environmental  statements:  availability,  etc.: 
Inter  Americem  Geodetic  Survey  Headquarters, 
relocation 

Economic  Regulatory  Admlniatratton 

NOTICES 

Consent  orders: 

Bill  Crabb's  Chevron  et  al. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Atlantic  City  Electric  Co.  et  al.  (2  documents) 

City  Public  Service  Board 

Illinois  Power  Co.  et  al.  (2  documents) 

Marshall  Municipal  Utilities 

Education  Office 

RULES 

National  direct  student  loan,  college  work-study, 
and  supplemental  educational  opportimity  grant 
programs;  funding  procedures 

NOTICES 

Accrediting  agencies  and  associations,  nationally 
recognized:  list 


16232 


16233 
16233 


16203 
16436 


Educational  Research,  National  Council 

NOTICES 
16394     Meetings;  Sunshine  Act 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Federal  Energy  Regulatory  Commission. 

NOTICES 

16329     Advisory  committees;  annual  review 

Environmental  statements:  availabiUty.  etc.: 

16311         Bridgeport  Harbor  Unit  3  Generating  Station, 
Conn. 
International  atomic  energy  agreements:  civil  uses; 
subsequent  arrangements: 

16329        Japan 


IV 
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Efioineefe  Corpe 


16310 


Environmental  statements;  availability,  etc.: 
Pinole  Shoal  Channel  and  Mare  Island  Strait. 
Calif.;  channel  dredging 

cnwonmefim  riuwcooii  Agency 


16182 


Water  pollution  control 
National  pollutcmt  discharge  elimination  system: 
suspension  of  deadlines  for  revision  to  approved 
State  permit  programs  ~ 


16207 
16207 

16209 


16208 


16333 

16333 
16329 

16330, 
16332 


16166 


Air  quality  implementation  plans;  approval  and 
promidgation;  various  States,  etc.: 

Pennsylvania 

Tennessee 
Toxic  substances: 

Health  and  safety  data  reporting:  submission  of 

lists  and  studies;  extension  of  time 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Ink  formulating  industry;  availability  of 

additional  information  and  extension  of  time 
Nonccs 
Meetings: 

Science  Advisory  Board 
Toxic  and  hazardous  substances  control: 

Chemical  Assessment  Series;  availability 

Premanufacture  notification  requirements;  test 

marketing  exemption  approval 

Premanufacture  notices  receipts  (2  documents) 


Fenners  Home  Admlntetretfon 

RULES 

Operating  loans;  from  FmHA  411-7;  technical 

change 


reoerei  Aviation  Administration 

RULES 

Airworthiness  directives: 

16167  Agusta 

16168  Bellanca 
16168     Control  zones 

16169,    Transition  areas  (4  documents) 
16170 

mOKMCO  RULES: 

16197-  Transition  areas  (5  documents) 

16200    

Nonccs 
16388     Exemption  petitions:  summary  and  disposition 


Federal  Communications  Commission 

RULES 

Organization  and  functions: 

Common  Carrier  Bureau;  reorganization 

Office  of  General  Counsel:  Legislation  Staff 

establishment 
Radio  services,  special: 

Land  mobile  services;  o&et  frequencies  for 

business  radio  service  licensees 
Radio  stations:  table  of  assignments: 

Wisconsin 

raOKNCD  RULES 

Commpn  carrier  services: 
Telephone  private  line  rate  structure  and  volume 
discount  practices:  American  Telephone  & 
Telegrapn  Co.;  extension  of  time 


16191 
16191 


16193 


16192 


16214 


Radio  broadcasting: 

16215  Educational  FM  broadcast  stations, 
noncommercial:  minimum  operating  schedule; 
extension  of  time 

Radio  stations;  table  of  assignments: 
16217        Nevada 

16216  Wisconsin 
Television  broadcasting: 

16222        New  Jersey  television  channel  assignments; 
optimum  conditions  for  utilization 

Television  stations;  table  of  assignments: 
16219        New  Jersey,  et  aL 

Nonccs 
16335    ftoadcast  renewal  applications;  EEO  processing 

guidelines 

Hearings,  etc.: 

16334  American  Communication  Systems,  Inc. 

16335  GBE.Inc. 

16336  Near  North  Broadcasting,  Inc..  et  aL 
Meetings: 

16337  AM  Broadcasting  in  Region  2  Advisory 
Committee 

Federal  Depoelt  Ineurance  Corporation 

RULES 

16167    Recordkeeping  and  confirmation  requirements  for 
securities  transactions,  by  National  banks: 
applicability  and  internal  policies,  etc.;  correction 
Nonnccs 

16391,    Meetings:  Sunshine  Act  (4  documents) 

16392 

Federal  Emergenqf  Management  Agency 

RULES 

Flood  insurance:  communities  eligible  for  sale: 
16185        Alaska  et  aL 
16189        CaUfomia  et  al. 

Flood  insurance;  special  hazard  areas: 
16187        Arizona  et  al. 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
16171        Ceiling  prices;  natural  gas  committed  or 

dedicated  to  interstate  commerce;  pricing  of 
production  fit>m  reservoirs,  etc.,  and  denial  of 
rehearing  applications 

NOTICES 

Hearings;  etc.: 

16319  El  Paso  Exploration  Co. 

16320  Idaho  Power  Co. 

16321  Kansas-Nebraska  Natural  Gas  Co.,  Inc. 

16321  Michigan  Wisconsin  Pipe  Line  Co. 

16322  MUsissippi  Power  &  Light  Co. 

16322  Mountain  Fuel  Supply  Co. 

16322,  Natural  Gas  Pipeline  Co.  of  America  (2 

16323  documents) 

16324  Natural  Gas  Pipeline  Co.  of  America  et  al. 
16324  New  England  Power  Co. 

16324  Northern  States  Power  Co. 

16325  Northwest  Pipeline  Corp. 
16325        Public  Service  Co.  of  Indiana,  Inc. 

16325  Sea  Robin  Pipeline  Co. 

16326  Southern  CaUfomia  Edison  Co. 
16326        Southern  Co.  Services.  Inc. 

16326  Southern  Natural  Gas  Co. 

16327  Transcontinental  Gas  npe  line  Corp. 

16328  Transwestem  Pipeline  Co. 
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1632^ 
16320 
16320 
1639^ 


16392 


16389 


16392 


16190 


16337 
16392, 
16393 


16393 


16337 


16195 
16194 
16358 

! 

16358 
16357 


16232 


United  Gas  Pipe  line  Co. 
Virginia  Electric  &  Power  Co. 
Wisconsin  Power  &  Light  Ca 
Meetings:  Sunshine  Act 

Federal  Election  Commission 

NOTICES  "-> 

Meetings;  Sunshine  Act  ,  .; 

Federrt  Mohwav  Administration 

NOTKCS 

State  highway  agencies;  preconstruction 
management  study 

Federal  Home  Loan  Banit  Board 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Maritime  Commiesion 

RULES 

Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 

Rebating;  company  policies;  filing  of  certification: 

correction 


16339, 
16346 


16337 


16338 


Casualty  and  nonperformance,  certificates: 

Transocean  Lines,  Inc.,  et  aL 
Meetings;  Sunshine  Act  (2  documents) 


Federal  Mine  Safety  and  Heellh  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Dominion  Bankshares  Corp. 

Fisli  and  Wildlife  Service 

RULES 

Fishing: 

Choctaw  National  Wildlife  Refuge,  Ala.,  et  al. 
Public  entry  and  use: 

DeSota  National  Wildlife  Refuge.  Iowa 

NOTICES 

Endangered  and  threatened  species  permits; 

applications  (2  documents) 

^vironmental  statements:  availability,  etc.: 

Cidebra  and  Culebrita  Islands.  Puerto  Rico; 

disposition  and  administration 

Sheldon  National  Wildlife  Refuge  Renewable 

Natiutd  Resources  Management  plan.  Nev. 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Uncohi  National  Forest  Land  Management  Plan, 
N.  Mex. 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office;  Health  Caie  Financing 
AdministratioB:  Health  Services  Administration: 
National  Institute  for  Occupational  Safety  and 
Health;  National  Institutes  of  Health;  Public  Health 
Service:  Social  Security  Administration. 


16353 

16353 
16353 

16351 


16387 


16174 
16177 
16174 


16359 


16202 


16359 
16360 


NOTICES 

Information  collection  and  data  acquisition 
activity,  description;  inquiry  (2  documents) 

Health  Care  Financing  Administralion 

NOTICES 

Professional  Standards  Review  Councils, 
Statewide;  nominations,  designations,  etc.: 
Missouri 

Health  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 

Sudden  infant  death  syndrome  program; 

correction 

Housing,  and  Urt>an  Deveicoment  Department 

See  also  Interstate  Land  Saius  Registration  Office. 

NOTICES 

Authority  delegations: 

Houston  Multifamily  Service  Office.  Supervisors, 

et  al.;  low-income.  Indian,  and  modernization 

housing  programs 

Portland.  Acting  Area  Manager;  order  of 

succession 

Seattle,  Acting  Regional  Administrator  order  of 

succession 
Environmental  statements:  availability,  etc.: 

Evergreen  Park  Housing  Development  Fort 

Collins.  Colo.,  et  al. 

Immigration  and  Refugee  Policy  Select 
Commission 

NOTICES 
Hecirings 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service. 

Internal  Revenue  Service 

RULES 

Employment  and  income  taxes: 

Earned  income  credit 
Employment  taxes: 

Wage  withholding  on  remuneration 
Income  taxes: 

Puerto  Rico  and  possession  tax  credit  elections; 

correction 

international  Communication  Agency 

NOTICES 
Meetings: 
Public  Diplomacy  U.S.  Advisory  Commission 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

PROPOSED  RULES 

Defense  Priorities  System;  titanium 
International  Trade  Commission 

NOTICES 

Import  investigations: 
Clams  in  airtight  containers  from  Canada 
Precision  resistor  chips 
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16393     MeetiBf;  Sunshine  Act 


19201     InteniatB  Land  Sales  Pull  DisdoMire  Act: 

regMration  tequirements  exemptions,  anti-fraud 
provisions,  consumer  protection,  etc.:  transmittal  to 
Congress 

Juttlc*  DcfMrtnMnt 

k      See  Law  Enforcement  Assistance  Administration: 
National  Institute  of  Justice. 

Land  Management  Bureau 


Wilderness  areas:  characteristics,  inventories,  etc.: 
19355        Alaska:  proposed  natiiral  gas  pipeline  right-of- 
way 

Law  Enforcement  Assistance  Acbninistratton 

RUl£S 

19190     Public  safety  ofHcers'  death  benefits:  payments  to 
survivors 

Legal  Services  Corporation 
Nonccs 
19393     Meetings:  Sunshine  Act 

Managsmeni  ana  Duogei  umce 
Nonccs 
19399     Agency  forms  under  review 

National  lOghway  Traffic  Safety  Administration 


19390 
19399 


MeetingK 

Calendar  of  public  meetings:  two  year  list: 

correction 
Motor  vehicle  defect  proceedings;  petitions,  etc.: 

UniroyaL  Inc.  steel  belted  radtel  Hres,  etc.: 

notification  and  remedy  procedures 

National  Institute  of  Justice 


19209 


19339 


MOmccs 

19233 

Applications,  etc.: 

19359 

Arizona 
Authority  delegations: 

19234 

19369 

Alaska  State  Office,  Cadastral  Survey  Division. 
Chiet  approval  and  acceptance  of  original 
surveys 

19354 

New  Mexico  State  0£Eice.  Technical  Services 
Division.  Cadastral  Survey  Branch.  Chief;  special 
and  supplemental  H>ecial  instructions 

19359 

Closure  of  public  lands: 

19359 

19354 

California 
Meetings: 

19359 

Miles  City  District  Grazing  Advisory  Board 

19354 

Powder  River  Regional  Coal  Team  briefing. 

Moot  and  Wya 

19393 

19359 

Rock  Springs  District  Advisory  Board 

Motor  vehicles,  ofi-road.  etc.;  area  closures: 

19393 

19353 

New  Mexico 
Sale  of  public  lands: 

19354, 

Nevada  (2  documents) 

19355 

19393 

19393 


19350 

19350 
19351 


19370 


19230 
19229 


National  institute  for  Occupational  Safely  and 
Healtti 

PROPOSED  RULflS 

Grants:  revision  and  confonnlty  with  HEW  grants 
administration 

Nationai  Institutes  of  Health 

NOTICES 
Meetings: 

Fibrinolytic  tlwrapy  in  ttirambosis.  consensus 

development  conference 

National  Oceanto  and  Atrooepheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etcu 

Trident  Television  Ltd. 
Meetings: 

South  Atlantic  Fishery  Management  Council 

National  Peril  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

Blue  Ridge  Parkway  Transmission  Line 

construction 
Meetings: 

Gateway  National  Recreation  Area:  location 

change 

National  Transportatibn  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  eta:  availability 
Meetings;  Sunshine  Act 

Nudsar  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Overseas  Private  Investment  Corporation 

NOTICES 

Meetings:  Sunshine  Act 
PuMc  Health  Service 


Grants:  availability: 

Adolescent  pregnancy  prevention  and  services 
Meetings: 

Advisory  committees:  April 

Vital  and  Health  Statistics  National  Committee: 

rescheduled 

RaHroad  Retirement  Board 

NOTICES 

Privacy  Act;  systems  of  records:  annual  publication 

nesearcn  ana  sipeciai  iTogranis  auiim  hsu  auun. 
Transportation  Department 

PWOPOeED  HUtES 

Pipeline  safety: 
Hydrostatic  testing  liquid  pipelines 
Natural  and  other  gas  and  hazardous  liquids; 
transportation 


19392 


Grants  solicitation,  competitive  research: 
Neighborhood  responses  to  crime 


19392 


Hearings,  etc: 
*  Alpha  Energy  A  Gold 


a 
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1939$ 
1939S 

19391 


19392 


Copenhagen  Handelsbank 

Mutual  Investing  Foundation  et  el. 

Pacific  Stock  Exchange,  Inc. 
Self*regulatory  organizations;  proposed  rule 
changes: 

National  Securities  Clearing  Corp. 

Smal  Buainess  Administration 


19197    Small  business  size  standards:  correction 


Social  Security  Administration 

PROPOSED  RULES 

Social  Security  and  black  lung  benefits: 
Overpayment  recovery,  opportimify  for  oral 
hearing:  decision  to  develop  regulations 


19201 


19399 


19194 


19192 


State  Department 

NOTICES 

Meetings: 
Shipping  Coordinating  Committee 

Trarisportatlon  Department 

See  also  Coast  Guard;  Federal  Aviation 

Administration;  Federal  Highway  Administration; 

National  Highway  Traffic  Siofety  Administration; 

Research  and  Special  Programs  Administration, 

Transportation  Department 

RULES 

Organization,  functions,  and  authority  delegations: 
Research  and  Special  Programs  Administration, 
Administrator,  Uquid  pipeline  safety  program; 
correction 

Treasury  Department 

See  Alcohol  Tobacco  and  Firearms  Bureau; 
Internal  Revenue  Service. 

Veterans  Administration 

RUl£8 

Procurement: 
Consulting,  management,  administrative,  and 
professional  services;  control  policies 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


I      ARTS  AND  HUMANrriES,  NATIONAL  FOUNDATION 
19392     Theati^  Panel  4-2  tim)ugh  4-5-80 

COMMERCE  DEPARTMENT 
National  Oceanic  and  Atmospheric 
Administration — 
19234     South  AUantic  Fishery  Mcmagement  Council,  3-25 
through  3-27-80 

BNERQV  OCPARTMCNT 
19311     Compliance  with  the  National  Environmental 

Policy  Act  (Bridgeport  Harbor  Unit  3  Generating 
Station),  4-15-80 

FEDERAL  COMMUNICATIONS  COMMISSION 
19337    Advisory  Conunittee  on  AM  Broadcasting  in 
Region  2,  4-18-80 


HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 
19339    Consensus  Development  Conference  on  Fibrinolytic 

Therapy  in  Thrombosis,  4-10.  4-11.  and  4-12-80 

Public  Health  Service — 
19350    National  Toxicology  Program  Board  of  Scientific 

Counselors,  4-7  and  4-8-80 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 
19359     Miles  City  District  Grazing  Advisory  Board. 

4-22-80 
19354    Montana  and  Wyoming  Powder  River  Regional 

Coal  Team.  4-14-80 
18359    Rock  Springs  District  Advisory  Board.  4-24-80 

Fish  and  Wildlife  Service — 

16358  Disposition  and  Administration  of  Lands  on  the 
Island  of  Culebra  and  Culebrita.  Puerto  Rico,  4-7 
and  4-0-80 

INTERNATIONAL  COMMUNICATION  AGENCY 

16359  U.S.  Advisoiy  Commission  on  Public  Diplomacy. 
3-27-80 

STATE  DEPARTMENT 
16388     Safety  of  Life  at  Sea  Subcommittee,  3-26-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
16438    New  and  Existing  Tank  Barges,  Study  by  National 
Academy  of  Sciences/National  Research  Council 
4-15  and  4-16-80 

CHANGED  MEETINGS 

ENVIRONMENTAL  PROTECTION  AGENCY 
16333     Science  Advisory  Board,  Clean  Air  Scientific 

Advisory  Committee,  location  change,  3-17  and 
3-18-80 

INTERIOR  DEPARTMENT 

National  Park  Service — 
16359     Gateway  National  Recreation  Area  Public 
Discussion,  location  change,  3-26-80 

RESCHEDULED  MEETING 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  the  Secretary — 
16351     Vital  and  Health  Statistics,  International  Statistics 
Subcommittee,  rescheduled  from  3-17-80  to  4-2-80 

HEARING 

SELECT  COMMISSION  ON  IMMIGRATION  AND  REFUGEE 
POUCY 
16387     Immigrant  and  refugee  acculturation,  adjustment  of 
status,  and  family  reunification  provisions,  3-''4-80 
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Presidential  Documents 


Proclamation  4732  of  March  10,  1960 

Pan  American  Day  and  Pan  American.  Week,  1980 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

During  the  past  years,  the  peoples  of  the  Americas  have  asserted  with 
renewed  determination  their  ideals  of  peace  with  freedom,  cooperation  with 
mutual  respect,  and  unity  with  individual  dignity.  Tlie  people  of  the  United 
States  of  America  reaffirm  their  belief  in  this  spirit  each  year  on  Pan  Ameri- 
can Day. 

As  the  nations  of  the  Americas  enter  the  decade  of  the  1980's,  their  peoples 
confidently  seek  a  future  of  economic  growth  and  social  change  that  will 
stupass  past  achievements.  This  goal  will  be  realized  if  the  fruits  of  ^at 
growth  are  shared  fairly  and  if  tranquility  among  nations  of  the  area  is 
preserved. 

We  look  to  the  Organization  of  American  States,  whose  anniversary  we  will 
observe  on  April  14,  to  continue  to  produce  an  enviromnent  of  understanding, 
mutual  respect  and  dedication  to  the  common  goals  that  have  inspired  the 
true  leaders  of  the  hemisphere  throughout  its  history.  The  stewardship  of  the 
Organization  of  American  States  in  the  past  year  has  helped  democracy 
reassert  itself  when  threatened  and  has  revitalized  concern  for  htunan  rights 
and  needs. 

Thus,  on  this  Pan  American  Day  of  1980.  the  United  States  of  America  salutes 
the  countries  of  the  hemisphere,  and  reaffirms  its  solidarity  to  the  ideals  and 
principles  that  underlie  their  cooperative  efforts. 

NOW.  THEREFORE,  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Monday,  April  14,  1980.  as  Pan  American  Day 
and  the  week  begiiming  April  13, 1980,  as  Pan  American  Week;  and  I  call  upon 
the  Governors  of  the  fifty  States,  the  Gov.emor  of  the  Commonwealth  of  Puerto 
Rico,  and  appropriate  officials  of  the  other  areas  imder  the  flag  of  the  United 
States  to  issue  similar  proclamations. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  tenth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  htmdred  and  fourth. 
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Proclamation  4733  of  March  11,  1980 
Law  Day,  U.SA.,  1980 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  United  States  of  America — ^more  than  any  other  country — is  founded  upon 
law. 

The  law  is  a  human  institution,  reflecting  the  moods,  customs  and  modes  of 
conduct  of  our  people.  The  law  is  our  own  creation. 

The  law  affects  all  of  us  from  the  cradle  to  the  grave.  It  touches  upon  both  the 
Cangible  and  intangible  aspects  of  oiu*  lives.  The  guardians  of  the  law  are  our 
courts  and  those  who  serve  them. 

Ovi  free  and  self-governing  republic  owes  much  to  the  efforts  of  the  judges 
and  lawyers  of  our  Nation.  It  is  from  this  body  that  America  has  drawn  many 
of  its  leaders  and  statesmen. 

This  year  will  mark  the  23rd  annual  observance  of  Law  Day.  May  1  has  been 
set  aside  by  joint  resolution  of  the  Congress  to  foster  a  deeper  respect  for  the 
law  "and  understanding  of  its  essential  place  in  the  life  of  every  citizen  of  the 
United  States." 

The  theme  selected  in  recognition  of  Law  Day  '80  is:  "Law  and  Lawyers  — 
Working  for  You." 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  invite  the  American  people  to  observe  Thursday,  May  1,  1980,  as 
Law  Day,  U.S.A.,  and  to  reflect  upon  their  individual  and  collective  responsi> 
bilities  for  the  effective  administration  of  the  law. 

I  call  upon  the  legal  profession,  the  courts,  educators,  the  media,  clergymen, 
and  all  interested  individuals  and  organizations  to  mark  the  23rd  annual 
nationwide  observance  of  Law  Day,  U.S.A.,  with  programs  and  events  appro- 
priate for  the  occasion.  I  direct  the  appropriate  officials  of  the  Government  to 
display  the  flag  of  the  United  States  on  all  Government  buildings  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  himdred  and  fourth. 


[FR  D<»c.  80-8023 
Filed  3-12-80;  8:45  am] 
Billing; code  319S-01-M 
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Proclamation  4734  of  March  11,  1980 
Loyalty  Day,  1980 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  Nation  was  foiinded  to  secure  and  protect  the  basic  human  rights  of  life, 
liberty,  and  the  pursuit  of  happiness  for  all  our  citizens.  Today  the  United 
States  is  a  leader  in  the  world-wide  struggle  for  basic  human  rights.  In  these 
times  it  is  important  that  we  never  forget  our  historic  commitment  to  freedom 
and  justice  for  all  people — ^because  our  first  principles  are  the  basis  of  our 
continuing  loyalty  to  our  Nation. 

America  was  not  created  to  promote  a  single  race  or  religion  or  ideology,  but 
to  build  a  safe  and  sure  home  for  the  deepest  values  of  humankind.  The 
symbols  of  our  loyalty,  such  as  the  flag,  are  the  outward  signs  of  our  faith  in 
these  ideals. 

In  order  to  encourage  the  people  of  the  United  States  to  reflect  on  our 
democratic  heritage,  the  Congress,  by  a  joint  resolution  approved  July  18. 1958 
(72  Stat.  380),  has  designated  May  1  of  every  year  as  Loyalty  Day.  and  has 
requested  the  President  to  issue  a  proclamation  inviting  the  >^erican  people 
to  acknowledge  that  day  with  appropriate  observances. 

NOW,  THEREFORE,  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  call  upon  all  Americans  to  observe  Thm^day.  May  1, 1980.  as  Loyalty 
Day.  I  also  ask  the  appropriate  officials  of  the  Government  and  all  citizens  to 
display  the  flag  of  the  United  States  on  all  Government  buildings  on  that  day. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eleventh  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


[FR  D«c.  80-8024 
Filed  »-12-80:  8:48  am] 
Billing  code  SlOS-Ol-M 


16185 


Rules  and  Regulations 


:if. 


Federal  Register 
Vol.  45.  No.  SI 

Thursday,  March  13,  IMu 


4- 


Thit  taction  of  the  FEDERAL  REGISTER 
contains  raguMory  documents  having 
general  appicabWty  and  legal  effect  moet 
of  wT^  are  kayed  to  and  codMed  in 
the  Cbda  of  FMeral  Regulations,  which  is 
publs>ed  under  SO  titles  pursuant  to  44 
U.S.C.  1S10. 

The  Cods  of  Federal  Regulations  is  sold 
l>y  th#  Superintendent  of  Documents. 
Prices  of  new  books  are  Med  in  the 
first  FEDERAL  REGISTER  issue  of  each 
npnttv 


DEPARTMENT  OF  AGRICULTURE 
AgrlcUiiral  Marketing  S«rvlc« 

7CFRPart907 

|iwvei  maiiye  negunnion  <■<>  itavei 
Oran^  Regulation  483t  Amendmefit  1] 

Navd  Oranges  Grown  In  Arizona  and 
DMignatad  Part  of  CaWomia,' 
Umltation  of  Handling 

AQENCV:  Agricultural  Marketing  Service, 

USDA. 

ACnOM;  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
markst  during  the  period  March  14-20, 
1980,  and  increases  the  quantity  of  such 
oranges  that  may  be  so  shipped  during 
the  period  March  7-13. 1980.  Such  action 
is  needed  to  provide  for  orderly 
marksting  of  fresh  navel  oranges  for  the 
periods  specified  due  to  the  marketing 
situation  confronting  the  orange 
indus^. 

DATEi:  This  regulation  becomes 
effective  March  14, 1980,  and  the 
amendment  is  effective  for  the  period 
March  7-13. 1980. 

FOR  FpRTHER  INFORMATION  CONTACT 
Malvin  E.  McGaha.  (202)  447-5975. 
SUPPUEMENTARV  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  007.  as 
amended  (7  CFR  Part  907).  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultiiral 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Conunittee  and 
upon  0ther  available  information.  It  is 


hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  signi^cant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  October  30. 1979. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha.  Chief.  Fruit  Branch,  F&V. 
AMS.  USDA.  Washington.  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
March  11. 1980  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  very  active  on  all  sizes  and 
grades. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60  day  comment 
period  as  recommended  in  EO 12044. 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Regbter 
(5  U.S.C.  553).  and  the  amendment 
relieves  restrictions  on  the  handling  of 
navel  oranges.  It  is  necessary  to 
effectuate  Uie  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

{907.784    Navel  Orange  Regulation  484. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  March  14..1980,  through 
March  20, 1980,  are  established  as 
follows: 

(1)  District  1: 1,410,000  cartons: 

(2)  District  2: 140,000  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(b)  As  used  in  this  section,  "handle." 
"District  1,"  "District  2,"  "District  3," 
"District  4"  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 


Paragraph  (a)  in  fi  907.783  Navel 
Orange  Regulation  483  (45  FR 14531).  is 
hereby  amended  to  read: 

S907.783   Navel  Orange  Raguialion  483. 

(a)  •  •  • 

(1)  District  1: 1,530,000  cartons; 
(2J  District  2:  ITaoOO  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(Sees.  1-19, 48  Stat  31.  as  amended;  7  U.S.C 
601-674) 

Dated:  March  12, 1980 
D.  S.  Kufyiodd. 

Acting  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
p^s  Doc  ao-aos7  Piled  3-u-«k  ii:sa  am) 
'BIUJNQ  CODE  M10-0>-«l 


7  CFR  Part  908 

(Valencia  Orange  Regulation  636] 

Valencia  Oranges  Grown  in  Arirona 
and  Designated  Part  of  Calif  omia; 
Limitation  of  Handling 

AQENCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fi^sh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  perioid  March  14- 
20, 1980.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confix)nting  the 
orange  industry. 
EFFECTIVE  DATE:  March  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
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designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  foUowing  discussion 
at  a  pabhc  meeting  on  Jannary  22. 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha.  Chief,  Fruft  Branch.  F&V. 
AMS.  U^A.  Washington.  D.C  20250. 
teleplwDe  2Q2-447-607S. 

The  committee  met  again  publicly  on 
March  11. 1960  at  Los  Angeles. 
California,  to  consider  the  coirent  and 
prospective  conditions  of  supply  and 
demand  hnd  recommended  a  quantity  of 
Valencia  oranges  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  the  demand  for 
Valencia  oranges  is  improving. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  EO 12044,  and  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  nilemaking.  and 
postpone  die  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  US.C  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  die 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  sudi  provisions  and 
the  effective  time. 

fMtJM   Valancia Orange Regulatton 
636. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  March  14. 1980  through  March 
20. 1980,  are  established  as  follows: 

(1)  District  1:  Unlimited: 

(2)  District  2:  Unlimited: 

(3)  District  3:  ISaOOO  cartons. 

(b)  As  used  in  this  section,  "handled." 
"District  1."  -DUtrict  2."  "District  3." 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

(Sees.  1-19.  48  Sut.  SI.  as  amended:  7  U.S.C. 
601-874) 

Dated  March  IZ  1960 
D.  8.  KiaykMU, 

Acting  Directly.  Fruit  and  Vegetable 
Division,  AgricalturaJ  Marketing  Service. 
PK  Doc  ta-mat  Filed  a-u-«t  uja  unj 


Farmert  Home  Admintotratlon 
7  CFR  Part  1941 

Operating  Loane 

AOINCy:  Farmers  Home  Administration. 

USDA. 

ACTKHt  Final  rule. ■ 

SUMMAJiv:  The  Farmers  Home 
Administration  amends  its  regulations 
to  change  die  number  and  tide  of  an 
FmHA  Form.  The  intended  effect  of  this 
action  is  to  eliminate  the  use  of  this  form 
for  Emeigency  (EM)  loans  and  to  coUect 
data  on  Limited  Resource  (LR)  operating 
loan  borrowers.  This  action  is  taken  as  a 
result  of  an  AdminstratiTe  decision. 
CFFCCnvi  IMTC  Mardi  IS,  1960. 


TOM  niRTHDi  wtmmumom  contact. 

Leroy  Jones,  USDA.  FmHA  Rm.  5317, 
South  Agriculture  EHdg..  14th  and 
Independence  Ave..  SW.,  Washingtoa 
D.C.  20250.  Phone  (202)  447-4660. 
tUPPUniENTAflY  WFOWMATION.  The 
Farmers  Home  Adminstration  amends 
Exhibit  A  to  Subpart  A  of  Part  1941,  and 
Subpart  B  of  Part  1941. 1 1941Je(b), 
Chapter  XVm.  Tide  7  In  die  Code  of 
Federal  Regulations  to  change  the 
number  and  title  of  Form  FmHA  447-1. 
"OL^M  and  Odier  Credit  Analysis". 
The  letters  "EM"  will  be  deleted  from 
the  title  and  the  new  number  will  be 
1941-7. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  pabUc  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
die  exemption  in  5  U.S.C  553  widi 
respect  to  such  rales.  This  change  is  not 
published  for  proposed  rulemaking  since 
the  purpose  of  the  change  is  to  delete 
"EM"  from  the  form  tide  and  change  the 
form  nimiber  and  is  stricdy  an 
administrative  fiinction  and  publication 
for  comment  is  therefore  unnecessary. 
Therefore,  Exhibit  A  of  Subpart  A  of 
Part  1941,  and  Subpart  B  of  Part  1941, 
S  1941.96(b)  are  amended  as  follows: 

PART  1941-OPERATINQ  LOANS 

Subpart  A— Operating  Loan  PoHdea. 
Procedurea,  and  Aiittioriiatlona 

1.  In  Exhibit  A.  in  the  listing  of  forms 
under  the  heading  *n>)dcet  Preparation" 
Form  FmHA  441-7  is  changed  to  1941-7 
and  the  letters  "EM"  are  deleted  as 
follows: 

Exhibit  A— Processing  Guide 
***** 

C  EligibiUty  Determination. 


ntw  No.  oodNoou 

441-7— (Deleted) 

1941-7— OL  and  Other  Credit  Analysis 


Subpart  D    Cloalng 
Chattela 


Loane  Secured  liy 


2.  In  1 1941M,  paragraph  (b)  Is 
amended  to  change  the  reference  from 
Form  FmHA  441-7.  "OL-EM  and  Odier 
Credit  Analysis."  to  Fonn  FmHA  1941-7. 
"OL  and  Odier  Credit  Analysis"  as 
follows: 

{iMlJe   CtiangeelnMeeefleenfunda. 

•       *       •       *       • 

(b)  Recording  changes.  When  changes 
are  made  in  the  use  of  loan  funds,  the 
installmente  on  Form  FmHA  1940-17. 
"Promissory  Note,"  nvill  not  be  revised 
nor  will  a  corrected  Form  FmHA  1941-7. 
"OL  and  other  Credit  Analysis."  be 
prepared.  When  funds  loaned  for  the 
purchase  of  capital  goods  are  to  be  used 
for  aimual  recnrrlng  production 
expenses,  die  funds  will  be  repaid  in 
accordance  with  the  terms  for  such  uses 
in  Subpart  A  of  this  Part  Appropriate 
changes  with  respect  to  the  repaymenU 
will  be  made  in  Table  K  of  Form  FmHA 
431-2,  "Farm  and  Home  Plan,"  and 
initialed  by  the  borrower.  Appropriate 
notations  will  be  made  in  the 
"Supervisory  and  Servicing  Actions" 
section  of  the  Management  System 
Card. 


This  document  has  been  reviewed  in 
accordance  with  FmHA  instruction 
1901-G.  "Environmental  Impact 
Stetementt."  It  is  the  determination  of 
FmHA  that  die  proposed  action  does  not 
constitute  a  major  Federal  action 
significanUy  affecting  die  quality  of  the 
environment  and  in  accordance  with  the 
National  Environmentel  Policy  Act  of 
1960,  Pub.  L  91-190.  an  Environmental 
Impact  Statement  is  not  required.  This 
final  rule  has  been  reviewed  under  the 
USDA  criteria  established  to  implement 
Executive  Order  12044,  "Improving 
Govermnent  Regulations."  A 
determination  has  been  made  diat  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  the 
Chief,  Directives  Management  Branch. 
Fanners  Home  Administration.  USDA, 
Room  6346,  Washington,  D.C.  20250. 

(7  U.S.C.  1989;  5  V&C  301:  detegation  of 
authority  by  the  Secfetaiy  of  Agriculture,  7 
CFR  2.23:  delegation  of  audiarity  by  the 
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Assistant  flecretaiy  for  Rural  Developiiieot  7 
CPR  2.719 

Dated-  February  11,  I960. 
Goidoa  Cavanao^ 

Adtiinktmtor,  Farmert  Home 

Administration. 

IFR  Doc  aO-TSn  FQad  S-U-SOt  tM  am] 
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FEDERAL  DEPOSITIIISURANCE 
CORPORATION 

12  CFR  Part  344 

Recordkaapbig  and  Confh  niatlon 
Rapuhoinanla  for  SacurtHaa 
Tranaactions 
Correction 

|n  PR  Doa  80-600B.  appearing  at  page 
12775  in  the  issue  for  Wednesday, 
February  27. 1980  make  the  following 
changes: 

1.  On  page  12777.  in  die  first  cohuna 
in  S  344.5.  paragraph  (c)(1).  In  line  3 
"intemized"  should  be  "itemized". 

2.  Also,  hi  die  same  section,  paragraph 
(cK2),  in  die  diird  line,  "witing"  should 
read  "widiin". 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatration 

14CFRPart39 

(Docket  Na  17947,  Aoidt  39-3714] 


Model  A10AA  lleHcoplari 

AOIENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnOM;  Final  Rule. 

summary:  This  amendment  adopte  a 
new  airworthiness  directive  (AD)  that 
would  require  replacement  of  die  engine 
failure  indicator,  and  a  related  flight 
manual  change,  on  Costruzionl 
Aeronautiche  Govanni  Aguste  Model 
A109A  helicopters.  The  design  of  the 
currendy  installed  indicatore  is  sudi 
that  they  can.  under  certain 
cincumstances.  provide  an  unrehable 
indication  of  engine  operation  that 
could,  if  relied  upon  by  the  pilot,  result 
in  insufficient  power  to  maintain  sals 
flight. 

DATES:  Effective  Mardi  27. 19ea 
Compliance  schedule — As  prescribed  in 
body  of  AD. 

AODRESSCS:  The  applicable  service 
bulletin  may  be  obtained  from: 
Costruzioni  Aeronautiche  Giovanni 
Aguste,  Casdna  Coste  (Gallarate),  Italy. 

A  copy  of  the  service  bulletin  is 
cotitaineid  in  the  Rules  Docket.  Room 


916, 800  Independence  Avenue,  S.W., 
Washington.  D.C  20591. 

FOR  HNITHBI  INFORMATION  CONTACH 

D.  C  Jacobsen.  Chief.  Aircraft 
Certification  Staff.  AEU-100,  Europe. 
Africa,  and  Middle  East  Region.  Federal 
Aviation  Administration,  c/o  American 
Embassy.  Brussels,  Belgium,  Telephone: 
513.38.30,  or  C.  Christie,  Chief.  Technical 
Analysis  Branch.  AWS-110,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington.  D.  C  20591.  Telephone: 
202-426-8374. 

SUPPLCMENTARV  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
replacement  of  the  engine  failure 
indicator,  and  a  related  flight  manual 
change,  on  Costruzioni  Aeronautiche 
Giovanni  Aguste  Model  A109A 
helicopters,  was  published  in  the 
Federal  Register  at  43  FR  25831.  The 
pr(^>08al  was  iHXimpted  by  an  FAA 
determination  that  the  engine  failure 
indicators,  P/N 109-0729-22-3,  on 
Aguste  Model  A109A  helicopters,  under 
certain  circumstances,  provided 
ambiguous  or  incorrect  indications  of 
engine  power.  When  relied  upon  by  a 
pilot  these  indications  could  result  in 
insufficient  power  to  maintain  safe 
flight 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  comments 
were  received.  However,  upon  farther 
review,  the  FAA  has  determined  that  the 
AD  should  also  contain  a  requirement  to 
ensure  that  the  flight  manuJal  change 
also  be  made  in  the  case  of  those 
helicopters  with  the  new  engine  failure 
indicator  already  installed.  The  flight 
manual  change  required  by  the  AD  is  a 
temporary  one.  A  flight  manual  may 
already  contain  a  permanent  revision 
which  incorporates  the  material  in  the 
temporary  revision.  Thus,  a  provision  is 
added  to  the  AD  stating  that  if  diis  is  die 
case  the  temporary  revision  need  not  be 
made.  Provision  has  also  been  made  for 
an  FAA-approved  equivalent  to  the 
manufacturer's  service  bulletin. 

Since  a  situation  existe  that  requires 
the  immediate  adoption  of  the 
additional  requirement  it  is  found  that 
notice  and  public  procedure  thereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Costruzioiii  AeroaaulklM  Clw— nl  Agnata. 

Applies  to  Model  A109A  helicopters, 
certificated  in  all  categories. 
Compliance  is  required  within  the  next  100 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  ambiguous  or  incorrect 
indication  of  engine  operating  conditioa 
accomplish  the  following: 

(a)  For  diose  helicopters  tliat  have  engine 
failure  indicator,  P/N  100-0729-22-3, 
installed,  replace  the  engine  failure  indicator. 
P/N  109-0729-22-3.  widi  a  new  indicator.  P/ 
N 109-0729-22-S,  and  incorporate  temporary 
pages  in  the  Rotorcraft  Flight  Manual  in 
accordance  with  Aguste  BoUettino  Tecnico 
No.  109-9.  dated  February  23, 1B78  or  an 
equivalent  approved  by  the  Chief,  Aircraft 
Certification  Staff,  AEU-100,  FAA  Europe. 
Africa,  and  Middle  East  Region. 

(b)  For  those  helicopters  that  have  engine 
failure  indicator,  P/N  109-0729-22-6, 
installed,  unless  already  ■ccompliriied, 
incorporate  temporary  pages  in  the  Rotorcrafi 
Flight  Manual  in  accordance  with  Agusta 
Bollettino  Teadco  No.  109-0.  dated  February 
23, 1978  or  an  equivalent  approved  by  the 
Chief,  Aircraft  Certification  Staff,  FAA. 
Europe,  Africa,  and  Nfiddle  East  Region. 

(c)  If  a  Rotorcraft  Flight  Manual  includes 
permanent  pages  which  incorporate  the 
material  on  temporary  page  3-S  required  by 
paragraphs  (a)  and  (b)  of  tliis  AD,  the 
temporary  pages  need  not  be  inootporated. 

This  amendment  becomea  effective  March 
27. 1980. 

(Sees.  313(a),  601,  and  009,  Federal  Avlatloa 
Act  of  1958,  as  amended,  (48  U.S.C  1354(a). 
1421.  and  1423);  Sec.  0(c).  Department  of 
Transportation  Act  (48  U&C  1655(c));  14 
CFR  11.89.) 

Note.— The  FAA  has  determined  that  this 
docimieht  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implnnented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  2B,  1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  may  be  obtained  by  writing  to 
C.  Christie,  Chiet  Technical  Analysis  Branch, 
AWS-lia  Federal  Aviation  Administration. 
800  Independence  Avenue,  S.W.. 
Washington,  D.C  20591. 

Issued  in  Washington.  D.C  on  March  5, 
1980. 

Jeiold  M.  Chavldn. 
Acting  Director  of  Airworthiness. 

|FR  Doc.  80-7721  FUed  3-12-80:  B48  am) 
■tUJNa  COOE  4»1«-1»-« 
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[Doclnl  Na  lO-QL-^-AO.  AmdL  39-S712] 

Aliworthm—  DIractIv—;  Balanca 
(Aaranca)  Modal  7AC  TBCM,  and  11AC 
AircrafI 

AOINCV:  Federal  Aviation 

AdminiBtration  (FAA),  DOT. 

ACnow:  Rnal  rule. 

luaMAWV;  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  Bellanca  (Aeronca)  Model 
7 AC  7DCM.  and  llAC  aircraft  by 
increasing  the  repetitive  inspection 
Interval  specified  in  AD  47-20-1  when  a 
gMOoUtor  incoiporating  a  quick-drain 
•mogeinent  is  instaUed  in  the  aircraft 
OATn:  Effective— March  18, 1980. 
CompHano  schedule — ^As  prescribed  In 
body  of  AD. 

AD0M81H:  The  referenced  Bellanca 
(Quunpion)  (Aeronca)  "Service  Helps 
and  Hints"  may  be  obtained  from 
Bellanca  Aircraft  Corporation, 
Municipal  Airport,  Osceola,  Wisconsin 
5402a 

A  copy  of  each  of  the  referenced 
"Service  Helps  and  Hints"  is  contained 
in  the  Rules  Docket  Office  of  Regional 
Counsel  2300  East  Devon  Avenue.  Des 
Plaines.  Illinois  0001& 

RM  RmTNm  MFOMUTIOM  COHTACT: 

Cornelius  Biemond,  Engineering  and 
Manufacturing  Branch.  AGLr-217,  Flight 
Standards  Division.  FAA.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  number  (312)  ee4-450a 
extension  460. 

suMPiiMorrAiiv  iFOimATiow:  This 
amenchnent  amends  AD  47-20-1.  which 
currently  reqiiires  a  recurring  inspection 
of  the  metal  gascolator  bowls  at  25  hour 
intervals  on  Bellanca  (Aeronca)  Model 
7AC  7BCM.  and  llAC  aircraft 

The  FAA  has  determined  that  if  a 
metal  gascolator  bowl  with  a  built  in 
quick-drain  arrangement  is  installed  in 
these  aircraft  a  greater  interval  can  be 
established  for  the  repetitive  inspection. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD  47-20-1  by  revising  the 
AD  to  read: 

Bellanca  (Aarooca).  Applies  to  Bellanca 
(Aeronca)  Model  7AC.  7BCM,  and  llAC 


aircraft  equ^iped  widi  metal  gascolator 
bowls,  ceitiflcated  in  aU  categories. 
CompUanoa  required  as  indicated  below. 

1.  If  the  aircraft  is  equipped  with  a  metal 
gascolator  bowl  that  doet  not  have  a  built  in 
quick-drain  arrangement  acoonqilish  the 
following  each  25  hours  of  engine  operation: 

(a)  Slowly  rock  the  wings  of  the  aircraft  in 
accordance  with  Champioa  (Aeronca) 
supplement  to  "Service  Helps  and  Hints", 
Nos.  15  and  18,  reissued  ]uly  1, 1964,  to  that 
water  lying  in  the  fuel  tank  can  settle  into  the 
gascolator  bowL 

(b]  Remove  the  gascolator  l>owl  and 
completely  clean  the  Iwwl  and  the  strainer 
screen  to  remove  accumulations  of  water  and 
foreign  matter. 

Mole. — If  operating  condiUona  are  such  tliat 
large  quantities  of  water  are  found  during 
these  inspections,  the  gascolator  bowl  should 
be  removed  more  frequently  and  the 
carburetor  l>owl  should  also  l>e  drained 
periodically. 

2.  If  the  aircraft  is  equipped  with  a  metal 
gascolator  bowl  that  does  have  a  built  in 
quick-drain  arrangement,  at  each  annual 
inspection  remove  the  gascolator  bowl  and 
completely  clean  the  t>owl  and  the  strainer 
screen  to  remove  acciunulationa  of  water  and 
foreign  matter. 

Note. — Quick-drain  shall  be  used  during 
each  pre-Q^t  inspection. 

Bellanca  (Champion)  (Aeronca)  "Service 
Helps  and  Hinto",  No.  15,  reissued  )uly  1, 
1964:  Na  18,  reissued  March  15, 1962;  and  the 
supplement  to  these  bulletins,  reissued  July  1, 
1964.  also  pertain  to  this  subject 

This  amendment  becomes  effective  March 
18,1960. 

(Sees.  313(a),  801, 803,  Federal  Aviation  Act 
of  19Sa  as  amended  (49  U.S.C  1354(a].  1421, 
1423);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C  1655(c));  14  CFR  11.89) 

Notew— 'The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
wliich  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
PR  11034:  February  28, 1979). 

Issued  in  Des  Plaines,  QL,  on  February  25, 
1980. 

WUUam  8.  Oalton. 
Acting  Director.  Gnat  Lakes  Region. 

[PR  Doc  a^TSn  PUad  1-U-aOE  S94S  am] 
I  COOK  4Sie-1S-H 


14  CFR  Part  71 

[AlrapM«  Docket  Na  7»-SO-86] 

AKaratlon  of  Control  Zona,  Myrtla 
Baach  Air  Forca  Baaa,  Myriua  Baach, 
8.C. 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

auMMARV:  This  rule  will  alter  the  Myrtle 
Beach  Air  Force  Base,  South  Carolina, 
control  zone  by  designating  additional 


controlled  airspace  and  revoking  an 
unnecessary  portion.  New  instrument 
approach  procedures  have  been 
developed  for  Myrtle  Beach  Air  Force 
Base.  These  changes  are  necessary  to 
provide  required  airspace  protection  for 
instrument  flight  operations. 
imcnvi  OATK  0901  Gjn.t.  May  IS. 
1980. 

AOOima:  Federal  Aviation 
Administration.  Chief,  Air  Traffic  ■ 
Division.  P.O.  Box  20636.  Atlanta. 
Georgia  3032a 
FON  FURTNn  INFOMIATION  CONTACT: 

Carl  F.  Stokoe.  Airspace  and  Procedures 
Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta. 
Georgia  30320;  telephone:  404-763-7646. 
tUFPLXMENTAIIV  MFONMATKNC  A  notice 

of  proposed  rulemaking  was  published 
in  the  Fednal  Ragiclar  on  Thursday. 
January  10. 1960  (45  FR  2048).  outlining 
the  details  of  the  proposal  to  designate  a 
control  zone  extension  which  is  required 
to  protect  aircraft  executing  the  new  ILS 
1.  ILS  2.  and  TACAN  Runway  35 
instrument  procedures.  Reduction  of  the 
existing  control  zone  extension  is 
necessary  because  the  HI  ILS  and  HI 
TACAN  Runway  17  instrument 
procedures  have  been  realigned.  These 
changes  are  necessary  to  provide 
required  airspace  protection  for 
instrument  flight  operations.  No 
objections  to  the  proposal  were  received 
in  resfionse  to  this  publication. 

Adoption  of  tfie  Amendmoit 

Accordingly.  Subpart  F,  S  71.171  (45 
FR  356)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t,  May  15, 
1980,  as  follows: 

Myrtle  Bumth  Air  Focce  Base,  Soudi  CaroUna 

"  *  *  *  within  one  mile  each  side  of  the 
Myrtle  Beach  TACAN  348*  radial  extending 
frt>m  the  5-mile  radius  zone  to  8.5  miles  north 
of  the  TACAN  *  *  • "  is  deleted  and 
"*  *  *  within  IJ  miles  each  side  of  the 
Myrtle  Beach  TACAN  165*  radial  extending 
from  the  5-mile  radius  zone  to  6.5  miles  south 
of  the  TACAN  *  *  *."  U  substituted  therefor. 

(Sec.  307(a),  Federal  Avlatioa  Act  of  1958,  as 
amended  (49  U.S.C  1348(a)):  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Notsw— The  Federal  Aviation 
Administration  lias  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Eicecutive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  28, 1979). 
Since  this  r^ulatory  acdoc  involves  an 
established  body  of  technical  requirements 
for  wliich  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  ttiis 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 
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Issued  in 


Bast  Potot  Ga.,  on  February  28. 


I 
Director,  Sout/mm  Hegktn. 

|FR  Doc  SS-VSr>  Hid  S-U-MC  SsIS  iB) 


14  CFR  Part  71 

i  

Allaralion  of  iranaMon  Araa, 


AQCNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


-  -. f:  His  rule  designates  an 

extension  in  the  Hazlehurst  Georgia, 
transition  area.  This  action  provides 
controlled  airspace  required  to  protect 
instrument  flight  operations  at  die 
Hazlehurst  Airport. 

EFTECnVE  DATC  0901,  GMT,  April  3. 
1980. 

ADDRESS:  Federal  Aviation 
Administration.  Chief.  Air  Tt-affic 
Division.  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

ra^  RmTNER  MFORMATION  CONTACT 

Harlan  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta. 
Georgia  30320:  telephone:  404-763-7646. 

SUaPLEMCNTARY  MFOMIIATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  die  Fedend  Register  on  Thursday, 
January  17, 19ea  (45  FR  3325).  which 
proposed  the  alteration  of  the 
Haklehurst  Georgia,  transition  area.  No 
objactiona  were  received  from  this 
nodce.  This  action  provides  controlled 
airspace  protection  for  aircraft 
executing  a  new  standard  instrument 
approach  procedure  (NDB  Runway  14) 
at  die  Hazlehurst  Aiiport  The 
Hazlehurst  (nonfederal)  nondirectional 
radio  beacon,  which  will  support  the 
approach  procedure,  is  proposed  for 
establishment  in  conjimction  with  the 
alteration  of  the  transition  area. 

Hie  final  approach  course  of  the 
VOR/DME  Runway  32  insbimient 
approach  procedure  has  been  changed 
two  (2)  degrees.  It  is  neoevary  to 
redesignate  the  extension  south  of  the 
airport  to  provide  the  required  airspace 
protection. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §  71.181  (45 
FR  445)  of  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t,  April  3. 
1961^,  as  follows: 


Hazlehurst,  Geofgia 

-  •  •  34r  radial  •  •  -  is  deleted  and 

340*  radial  *  *  *"  is  substituted  and 

"*  '  'within  9  miles  each  side  of  die  330* 
bearing  from  die  Hazlehurst  RBN  (Lat. 
31°S2'48^.:  Long.  82*3r51"W.),  extending 
frrnn  tlie  e-mile  radius  area  to  8.5  miles 
northwest  of  the  RBN  *  *  *"  to  added. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (46  U.S.C  1348(a));  sec.  e(c). 
Department  of  Tranqrartation  Act  (49  U.S.C 
1655(c))) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  tiiis 
document  involves  a  regulation  wiilch  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  wliich  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  to  so  minimal  tliat  thto 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Ga.,  on  February  29, 
1980. 
W.  B.  Rucker, 

Acting  Director,  Southern  Region. 

(FR  Doc  80-7577  Filed  S-U-SO;  tM  am) 
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14  CFR  Part  71 

(Airapace  Docket  Na  7»-ASW-«4] 

Attaratlon  of  TranaHion  Araa: 
Natchltochaa,  La. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 

summary:  The  nature  of  die  action 
being  taken  is  to  alter  the  transition  area 
at  Natclitoches.  La.  The  intended  effect 
of  the  action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  instrument  approach 
procedures  to  the  Natchitoches 
Municipal  Airport.  The  circumstance 
which  created  a  need  for  the  action  is 
that  a  review  of  the  current  transition 
area  revealed  the  controlled  airspace  is 
not  properly  described  and  inadequate 
for  die  protection  of  aircraft  executing 
instrument  approach  procedures.  In 
addition,  higher  performance  aircraft  are 
utilizing  the  airport  which  requires 
additional  controlled  airspace. 
EFFECTIVE  DATE:  May  15, 1980. 
FOR  FURTHER  INTORMATION  CONTACT: 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Wordi,  Texas  76101: 
telephone  817-624-4911,  extension  302. 


TNMC 
History 

On  January  17, 1980,  a  notice  of 
proposed  rule  making  was  published  in 
die  Federal  Register  (45  FR  3327)  statiqg 
diat  die  Federal  Aviation 
Administration  proposed  to  alter  the 
Natchitoches,  La.,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rule  mwHt^g 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  No  objections 
were  received  to  die  {HviposaL  Except 
for  editorial  changes,  this  amendment  is 
that  proposed  in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  alters  die  Natchitoches. 
La.,  transition  area.  This  action  provides 
controlled  airspace  for  the  inotection  of 
aircraft  executing  instrument  approadi 
procedures  to  the  Natchitoches 
Municipal  Airport 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended. 
effective  0901  Gjn.t  May  15, 1960.  as 
follows. 

In  Subpart  G.  §  71.161  (45  FR  445).  die 
Natchitoches,  La.,  transition  area  is 
amended  by  deleting  the  present 
description  and  substitating  the 
following: 

Natchhodies,  La. 

That  airspace  extending  upward  bom  700 
feet  above  die  surface  within  a  8.5-mile 
radius  (tf  the  Natchitoches  Municipal  Airport 
(latitude  31*44'15"N..  longitude  93*06'45"W.) 
and  witliin'3  miles  each  side  of  the  178* 
bearing  from  the  NDB  (latitude  31*44'06'^.. 
longitude  93*05'4114.)  extending  from  the  8.5- 
mile  radius  area  to  8.5  miles  soudi  of  die 
NDB. 

(Sea  307(a),  Federal  Aviation  Act  of  1958  (48 
U.S.C.  1348(a):  sec.  8(c),  Department  of 
Transportation  Act  (48  U.S.C  1666(c))) 

Note.— The  FAA  has  determined  diat  dito 
document  involves  a  regulation  which  to  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  fli^t  operations, 
the  anticipated  impact  is  so  minimal  that  thto 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 
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iMued  in  Fort  Worth.  Tex.  oa  Febtuaiy  28, 
1960. 

F.  B.  Whitfiald. 

Acting  Director,  Southwest  Region.- 
in  Doe.  n-rm  PU«i  $-U-«k  »«•  am) 
I  0001  4»1«-1$-« 


14CFRPart71 

{AJrspMO  Docfcot  Na  7»-S0-«S] 

Alteration  of  Transition  Area,  BamweN, 
8.C. 

AOINCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUIMNARY:  This  rule  will  add  an 
extension  to  the  Barnwell,  South 
Carolina,  transition  area.  A  new  public 
use  instrument  approach  procedure  has 
been  developed  for  Barnwell  County 
Airport  This  action  will  provide 
controlled  airspace  required  to  protect 
aircraft  executing  the  new  instrument 
approach  procedure. 

EFFECnve  OATE  0901  G.m.t..  April  3. 
1980. 


:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636.  Atlanta. 
Georgia  30320. 

FOR  FURTMIR  INFORMATION  CONTACT! 

Carl  F.  Stokoe.  Airspace  and  Procedures 
Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 

SUPPLEMCNTARY  MPORIIATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Thursday, 
January  la  1980  (45  FR  2048),  which 
proposed  the  alteration  of  the  Barnwell. 
South  Carolina,  transition  area.  No 
objections  were  received  as  a  result  of 
this  publication.  A  new  instrument 
approach  (NDB  RWY  4)  has  been 
developed  for  Barnwell  County  Airport 
This  change  is  necessary  to  provide  the 
required  controlled  airspace  to  protect 
aircraft  executing  the  approach 
procedure.  The  bearing  of  the  extension 
from  the  RBN  was  erroneously  stated  in 
the  NPRM  as  240*.  This  rule  corrects  the 
bearing  to  read  237*.  Since  the 
amendments  to  the  airport  coordinates 
and  the  bearing  of  the  extension  are 
minor  in  nature  and  create  no  burden  on 
the  public  further  notice  and  public 
procedures  are  unnecessary. 

Adoptioii  of  the  Amendment 

Accordingly,  Subpart  G.  S  71.181  (45 
FR  445)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t.  April  3, 
1980,  as  follows: 


Bamwail.  South  CaraUM 

"•  •  *  (Ut  33*15'28"N.,  Long.  81'23'06"W.) 
•  •  •"  is  deleted  and  "•  *  *  (UL  as'lSZT-N, 
Long.  81'23'24'^.)  ***"!«  subatituted 
therefor  end  "*  *  *  within  3  miles  each  side 
of  the  237*  bearing  from  Barnwell  RBN 
extending  tnm  ttte  S.5-mile  radius  area  to  8.5 

miles  southwest  of  the  RBN is  added 

(Se&  307(a).  Federal  AvUtion  Act  of  1058.  at 
amended  (49  U.S.C  1348(a)),  sec  6(c). 
Department  of  Transportation  Act  (49  U.S.C 
1655(c))) 

Note.— The  Federal  Aviation 
Adminiatration  haa  determined  that  this 
document  involves  a  regulation  which  ia  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  Febnuwy  26, 1979). 
Since  thia  regulatory  actlmi  involves  an 
establiahed  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point.  Ga.,  on  February  28, 
1980. 

Louis  |.  CaidlDali, 
Director.  Southern  Region. 

[FR  Ooc  ai>-na4  PUad  >-U-8at  UM  am] 
MUMQ  COOf  4S1«-1S-« 


14  CFR  Past  71 

[Alrapace  Docfcot  Na  79-NW-10] 

Alteration  of  ControNed  Alrepace, 
Transition  Area;  Klamath  Fella,  Oreg. 

AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition  area 
at  Klamath  Falls,  Oregon.  The  intended 
effect  of  the  action  is  to  provide 
controlled  airspace  for  aircraft  holding 
at  a  fix  and  to  lower  minimum  vector 
altitudes  (MVA)  for  more  efficient  Air 
Traffic  handling. 

EFFECnvI  DATt:  0901  GMT  May  15, 
1980. 

FOR  FURTMCR  INFORMATION  CONTACT: 
Robert  L  Brown,  Airspace  Specialist 
(ANW-534),  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Northwest  Region.  FAA  Building,  Boeing 
Field.  Seattle.  Washington  98108; 
telephone  (206)  767-2610. 
SUPPtnaCNTARY  INFORMATION: 

History 

On  January  9, 1980,  a  Notice  of 
Proposed  Rule  Making  was  published  in 
the  Federal  Ragiater  (45  2051)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  alter 


tranaidon  area  at  Klamath  Falls. 
Oregon,  hiterested  persons  were  invited 
to  participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  No  comments 
were  received  objecting  to  the  proposal. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  alters  transition  areas  at 
Klamath  Falls.  Oregon.  This  action 
provides  controlled  airspace  from  7,700 
feet  above  the  ground  for  the  protection 
of  aircraft  holdiiag  in  a  pattern  being 
established  at  the  Klamath  Falls 
VORTAC  313*  radial  13  NM  DME  fix. 

Adoption  of  the  Amendment 

PART  71— DE8KMATI0N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adminstrator, 
Subpart  G  of  Part  71  of  Uie  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  GMT  May  15, 198a  as 
follows: 

In  Subpart  G,  i  71.181  (45  FR  445),  the 
following  transition  area  is  altered  by 
adding  the  following: 

S71.it1    namelhFels,  Oregon. 

Is  amended  as  follows:  on  line  8, 
insert  after  "to  the  295*  radials;": 

"that  airspace  extending  upward  from  7,700 
feet  MSL  within  the  area  bounded  by  the  arcs 
of  25  and  32  mile  radius  drclea  centered  on 
the  Klamath  Falls  VORTAC  extending 
clockwise  bom  the  VORTAC  332*  radial  to  a 
line  9  miles  northeast  of  and  parallel  tp  the 
VORTAC  332*  radial:" 

(Sec  307(A).  Federal  Aviation  Act  of  1958,  (49 
U.S.C.  134a(A));  and  Sec  6(C).  Department  of 
Transportation  Act  (49  U.S.C  1665(c).) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
ara  necessary  to  keep  them  operationally 
currant  and  promote  safe  flight  operationa, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Seattle,  Washington.  March  1, 
1980. 

C  B.  Walk.  Jr.. 

Director. 

(FR  Ooc  n-TTaO  ra«i  S-lS-«k  MS  unl 
SajJNQ  OOOC  4S1^1S-M 
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OePARTMENT  OF  ENERGY 
Fsitfaral  Energy  Regulatory 


ItjCFR  Part  271 

(Deckel  No.  Rmo-lfl;  Order  Na  M] 


CeMng  Prteee;  Natural  Qaa  Commltied 
or  juetBcaiMi  lo  Niieraune  vommeivaf 
un*e*  ueiiyaiy  Appecanona  ior 
RanaMlng  Mid  Stay  and  AmeiNlng 


AOiNCv:  Federal  Energy  Regidatory 
Gotnmlssion.  DOE. 

ACtKNC  Order  Denying  Rehearing  and 
Stay  and  Amending  Regulations. 

•Uinuirr:  On  January  3. 1080.  die 
Conunission  issued  C5rder  Na  64. 45  FR 
56d5  Qan.  24. 1980).  which  promulgated 
final  regulations  Implementing  die 
priting  provisions  of  sections  104  and 
100(a)  of  die  Natural  Gas  Policy  Act  of 
197IB  (NGPA).  Sections  104  and  106(a) 
address  first  sales  of  natural  gas 
committed  at  dedicated  to  interstate 
commerce  (m  Novembw  8, 1976. 

Fhre  applications  for  rehearing  of 
Order  No.  64  were  filed.  This  order 
denies  rehearing  on  all  issues  raised  in 
these  applications.  It  also  amrads 
Subpart  D  of  Part  271  to  provide  for 
priting  of  production  bcm  reservoirs 
penetrated  for  the  first  time  dirough 
deeper  drilling  in  an  existing  well,  and 
to  provide  diet  a  seller  of  hiterstate 
rollover  contract  gas  may  receive  die 
higher  of  the  maximum  lawful  |Mioe 
ei^cable  to  the  expiring  contract  or  die 
54  Oent  rollover  rate  established  in 
section  106(aH2)  of  die  NGPA. 
UtpLllW  OATK  February  27. 198a 


aTlON  CONTACIt 

Canal  Lane.  Federal  Energy  Regulatory 
Commission.  Office  of  die  General 
Counsel  Room  8100-k.  625  North 
Capitol  Street  N.E..  Washington.  D.C 
20428,  (202)  357-0124.  • 

Febmaiy  27, 1880L 

On  January  3, 196a  die  Federal  Energy 
Regulatory  Commission  (Conunission) 
issued  Ordn  No.  64.'  By  diet  order,  the 
Commission  established  final 
regulations  inqilementing  sections  104 
and  106(a)  of  die  Natural  Gas  Policy  Act 
of  1078  (NGPA).>Those  sections 
prescribe  ceiling  prices  for  first  sales  of 
natural  gas  committed  or  dedicatml  to 
interstate  commerce  oa  November  6. 
1976  and  for  which  a  Just  and 


'  (kder  Na  04,  ■^Mar  RriaaeiBg  Pan  an.  Subpart 
D  of  Am  Cnmmiaeton'a  RagnlaUons  aa  Final 
RegulaUoosMVicket  Na  RMSO-IS  (iaaoad  las.  S. 
1900)  45  FR  lasz  Oan.  9.  IBSO).  a$  corrected,  bntam 
NoUde  (issued  Jan.  17, 1980)  4B  FR  seSB  Oaa.  as, 
1980). 

M)U.SX1 83149318, 


reasonable  rate  under  die  Natural  Gas 
Act  (NGA)  *  was  in  effect  on  that  date. 

The  Commission  received  five 
applications  for  the  rehearing  of  Order 
No.  64.  Applications  were  ttanely  filed  on 
behalf  of  the  Columbia  Gas 
Development  Corporation,  Energy 
Ventures,  Ina  Coleve.  and  the  Forest  Oil 
.  Corporation  (Coliunbia)  (filed  January 
29, 1980);  PennzoU  Oil  and  Gas  Ina  and 
the  Pogo  Producing  Company  (POGI) 
(filed  February  1, 1960):  Undersigned 
Producers  (Undersigned)  *  (filed 
February  1, 1980);  the  Amoco  Producing 
Company  (Amoco)  (filed  February  1, 
1980);  and  the  Texas  Gas  &q)loration 
Corporation  (TGEC)  (filed  February  4. 
1980).  TGEC  also  filed  an  application  for 
stay  of  Order  No.  64.  lliese  applications, 
taken  collectively,  contend  that  the 
Commission  erred  in  Order  No.  64  by: 
(1)  Failing  to  apply  die  NGPA  mondily 
inflation  adjustment  factor  to  rates 
prescribed  by  the  Commission  imder  the 
optional  procedtue  of  1 2.75  of  its 
regulations:  (2)  prescribing  a  nationwide 
or  areawide  rate  ceiling  for  natural  gas 
sales  made  during  the  pendency  of 
Commission  review  of  an  application 
under  optional  procedure;  and  (3)  by  its 
definition  of  the  application  of  a 
minimum  rate  for  natural  gas  sales. 

By  this  Order,  the  Commission 
responds  to  these  contentions  and.  for 
reasons  given  below,  rejects  them  and 
applicants'  prayers  for  reconsideration 
of  Order  No.  64.  In  addition,  we  take  this 
opportunity  to  clarify  and  amend  the 
regulations  of  Subpart  D  of  Part  271  to 
provide  for  production  firom  reservoirs 
penetrated  for  the  first  time  through 
deeper  drilling  in  an  existing  well;  and 
to  make  it  dear  that,  as  prescribed  by 
section  106(a)  of  the  NGPA  a  seller  may 
receiye  the  higher  of  the  ceiling  rate 
applicable  on  the  date  of  rollover  or  the 
54  cent  rate  of  section  106(a)(2). 

A.  Applications  for  Rehearing 

1.  Optional  Certificate  Ceiling  Rate. 
Under  the  final  regulations  of  Subpart  D. 
those  who  sell  natural  gas  subject  to  a 
certificate  issued  under  the 
Commission's  optional  procedure  of 
1 2.75  may  not  collect  a  price  which  is 
incf^ased  by  the  inflation  adjustment  of 
the  NGPA.*  Applications  submitted  by 
Columbia.  POGI  Undersigned,  and 
TGEC  argue  that  to  deny  the  addition  of 
the  NGPA  monthly  inflation  adjusbnent 


»15U.S.Cn7e/»e7. 

*Thi«  application  was  made  on  l>ehalf  of  the 
Teonaco  Oil  Co.  the  Pannzoil  Co.  the  Pogo 
Producing  COn  the  PennzoU  Producing  Co.  Pennzoil 
Oil  and  Gas,  Inc.  the  Texaco  Oil  Co..  the  Texas 
Prodnctiaa  Co.  Pinta  Inc..  Eoee.  Inc. 

'Order  Na  61  note  1  «i(pra  at  15-28:  see  ako  18 
CFRZ71.402(c]. 


to  the  price  of  optionaUy  certificated  gas 
is  error.  We  disagree. 

Taken  together,  applicants  argue  as 
follows.  First,  in  that  a  rate  established 
.under  die  optional  procedure  is  a  just 
and  reasonable  rate  established  under 
die  NGA.  it  falls  squaiely  widiin  die 
provisions  of  section  104  of  the  NGPA  to 
the  extent  that  it  was  in  effect  on 
November  a  197&  Second,  section  104 
makes  no  distinction  as  to  how  a  rate 
was  set  under  the  NGA:  histead  it  states 
that  its  pricing  provisions  "shall  apply  to 
any  first  sale"  of  natural  gas  committed 
or  dedicated  to  interstate  commerce  on 
November  8, 1978,  for  which  e  Just  and 
reasonable  rate  under  die  NGA  was  in 
effect  on  that  date.  Third,  die  waiver  of 
the  right  to  seek  future  rate  increases 
under  section  4  of  the  NGA  made  by 
those  accepting  a  certificate  tmder  die 
optional  procedtire  can  be  given  no 
effect  imder  the  Commission's  rate- 
setting  authority  under  the  NGPA:  the 
waiver  was  only  to  seek  future  NGA 
rate  increases  and  cannot  be  made  to 
reach  to  rate  increases  statutorily 
mandated  by  the  NGPA.  Finally,  die  . 
certificate  pricing  provisions  issued 
imder  the  NGA  were  statutorily  revised 
to  give  effect  to  the  NGPA  ceiling  prices; 
that  is.  the  NGPA  stqiersedes 
inconsistent  provisions  of  the  NGA  and 
Commission  regulations  issued 
thereimder.* 

The  argimients  of  applicants  miss  the 
point  The  question  ia  not  whether  the 
ceiling  price  of  section  104  applies  to 
sales  of  natural  gas  made  under  optional 
pricing  certificates.  Quite  clearly,  it 
does.  Nor  is  the  question  one  of  the 
Commission's  rate-setting  authority 
under  the  NGA  as  opposed  to  (or 
superseded  by)  its  rate-setting  authority 
under  the  NGPA.  The  question  is  the 
scope  of  the  waiver  made  by  those  who 
accepted  certificates  issued  under  the 
optional  rate  procedure  and  its 
continued  applicability. 

Section  4(d)  of  the  NGA  provides, 
inter  alia,  that  before  one  may  change  a 
rate  schedule,  notice  and  filing  of  that 


*  In  support  of  thif  last  argument  Mveral  of  tlie 
applicants  cited  to  issuances  of  this  Commiaaion 
(for  example,  to  Appalachian  BxploratloB  and 
Development  Inc.  «f  oA,  Docket  Noa.  078-600  «r  a£ 
(issued  Dec.  1 1978);  Pennaoil  Co.  Gas  Rate 
Schedule  Na  10  (iaaoed  Nov.  18, 1978):  Natural  Gas 
Policy  Act  of  1978:  Interim  Ragnlatfona,  Docket  Na 
RM79-8  at  9  (iaaoed  Dec.  1 1878^  and  Order  23, 
"Order  Adopting  Final  Rapilatiaaa  Amaadiiv  and 
Claiifying  Regulations  Under  the  Natural  Gas  Micy 
Act  and  tiie  Natural  Gaa  Act"  Docket  Na  RM7B-22, 
issued  Mardi  IS,  1978,  far  the  propoaitioa  diat  we 
have  recognised  that  all  certificate  pridng 
provisioaa  issued  under  the  NGA  ware  atatutarUy 
revised  to  give  etCsct  to  the  proviaioiis  of  the  N(9>A. 
The  citations  were  lo  discuseiooa  of  the 
Commissiaa  that  the  N(a>A  had  aupetseded  the 
NGA  and  the  rales  and  ragalatiooa  iaaoed  under 
that  Act  As  discussed  more  fulfy  fai  te  body  of  this 
onUr  these  citations  are  inapposite. 
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change  must  be  made  to  the 
Commission.  Thus,  any  seller  must  seek 
rate  increases  under  that  section.  What 
optional  procedure  sellers  have  waived 
is  the  right  to  file  for  rate  increases. 
Absent  such  a  filing,  the  new  rate 
cannot  be  charged.  Therefore, 
arguments  that  the  waiver  of  the 
optional  procedure  goes  only  to  NGA 
rate  increases  and  not  to  NGPA  rate 
increases,  or  that  the  waiver  is  a 
regulation  going  to  the  rate-setting 
authority  of  the  Commission  are 
incorrect  The  waiver  goes  to  the  right  to 
file  for  any  future  rate  increase. 

In  determining  whether  the  provisions 
of  section  4(d)  of  the  NGA  applies,  the 
Commission  is  guided  by  section  601  of 
the  NGPA.  That  section  rather 
specificaUy  sets  forth  the  jurisdiction  of 
the  Commission  under  the  NGA  given 
the  NGPA.  It  does  so  by  exception. 
Section  601(a)(1)(B)  of  the  NGPA 
exempts  certain  gas  (that  determined  to 
qualify  under  sections  102(c],  103(c)  and 
107(c)  (1)  to  (4))  from  Commission 
regulation  under  the  NGA.  Committed  or 
dedicated  gas  which  does  not  fall  within 
those  provisions  remains  subject  to  the 
Commission's  non-price  regulatory 
requirements  of  the  NGA  and  the 
Commission's  rules  and  regulations 
issued  thereunder.  Therefore,  the 
requirement  of  section  4(d)  of  the  NGA 
respecting  the  condition  that  one  must 
file  for  a  rate  increase  applies  to  sales  of 
natural  gas  made  under  a  certificate 
granted  through  the' optional  procedure, 
unless  the  gas  is  exempted  from 
Commission  regulation  under  section 
601(a)(1)(B). 

It  is  incorrect  to  contend,  as  do  some 
of  the  applicants,  that  the  NGPA  worked 
a  revision  to  all  certificates  issued  under 
the  NGA  so  as  to  give  effect  to  NGPA 
prices.  The  NGPA  revised  the  price- 
setting  mechanisms  of  the  NGA  and 
Commission  regulations  issued 
thereunder.  This  is  the  substance  of  the 
Commission's  issuances  cited  by 
applicants.^  However,  it  did  not  amend 
the  non-price  regulatory  requirements  of 
the  NGA  save  as  specifically  described 
under  section  601.  Therefore,  arguments 
that  the  Commission  misused  its 
authority  under  section  601  of  the  NGPA 
or  that  it  has  voiced  inconsistent  views 
respecting  the  impact  of  the  NGPA  on 
the  NGA  are  misplaced. 

Arguments  that  the  Commission's 
failure  to  permit  optional  certificate 
holders  to  inqrease  their  sales  price  by 
the  monthly  inflation  factor  of  the  NGPA 
runs  counter  to  public  policy  and 
legislative  intent  must  Ukewise  be 
rejected.  Given  the  provisions  of  section 
601  of  the  NGPA,  we  believe  that  the 


Congress  intended  die  filing  proviaions 
of  section  4(c)  to  remain  in  effect  for  this 
type  of  gas  sale.*  In  that  holders  of 
certificates  granted  under  an  optional 
proceeding  have  waived  the  right  to  file 
for  a  rate  increase,  to  permit  them  to 
collect  the  higher  rate  applicable  under 
the  NGPA  (higher  by  virtue  of  the 
monthly  inflation  adjustment),  would  be 
to  disregard  the  law. 

An  argument  was  made  that  the 
Commission's  failure  to  permit  the 
inflation  increase  to  optional  certificate 
sales  while  permitting  it  to  other  sellers 
was  arbitrary  because  it  results  in  the 
NGPA  overriding  some  certificate 
conditions  and  not  others.  In  support  of 
this  argument  it  was  claimed  that 
certificates  covering  sales  of  gas  from 
post-January  1, 1975,  wells  precluded 
sellers  from  applying  for  higher  prices 
(except  special  relief)  than  the  S  2.56a  * 
prices  until  such  time  as  the  Commission 
established  higher  prices  pursuant  to  its 
1977-78  biennial  rate  review.  It  was 
further  pointed  out  that,  although  a 
1977-78  rate  was  never  established,  the 
Commission  nevertheless  permitted 
those  certificate  holders  to  file  for  and 
collect  the  section  104  price  increases. 

A  distinction  may  be  made  between 
different  types  of  certificate  conditions, 
and  we  believe  it  is  entirely  proper  to 
make  such  a  distinction  here.  The 
general  prohibition  against  applying  for 
higher  prices  than  those  specified  in 
S  2.56a  was  conditioned  upon  future 
rate-setting  proceedings.  Once  higher 
prices  had  been  established  by  the 
NGPA  (which  supplanted  the  1977-78 
bieimial  rate  review)  the  condition  was 
removed.  In  contrast,  the  prohibition 
against  applying  for  higher  prices  under 
optional  procedure  certificates  was  not 
conditional;  it  was  final.  No  future 
establishment  of  higher  prices  would 
permit  certificate  holders  to  apply  for 
those  prices. 

In  Order  No.  64,  we  stated  that  where 
section  601(a)(1)(B)  of  the  NGPA  does 
not  act  to  exempt  optional  procedure 
gas  bom  NGA  regulation,  we  will 
entertain  petitions  fi'om  certificate 
holders  to  amend  the  certificate  so  as  to 
remove  the  waiver  conditions.  One 
applicant  asserts  that,  given  the  views 
expressed  in  Order  No.  64  that  holders 
of  optional  certificates  should  not  be 
given  the  advantage  of  first,  a  higher 


'SwnoteSMfpra. 


•See  Order  Not.  15  and  15-A,  "Amendment!  to 
the  Commission'!  Regulations  Relating  to 
Independent  Producer  Filing  Requirements,"  Docket 
No.  RM7»-4.  issued  Nov.  17, 1878.  and  Dec.  2&  197S, 
respectively;  Order  No.  2S,  "Amendments  to  the 
Commission's  Regulations  Relating  to  Independent 
Producer  Filing  Requirement*."  Docket  No.  RM79- 
31,  issued  March  27, 1979. 

*The  prices  codified  in  |  2.sea  reflect  rates  set  by 
the  Commission  in  its  1975-1976  bienial  rate  review. 


NGA  rate  and  then  the  NGPA  rate,  we 
have  prejudged  such  petitions  and  will 
not  grant  them.- This  is  not  so.  Petitions 
will  be  considered,  and  they  will  be 
considered  on  their  merits. 

Some  applicants  point  out  that  the 
effect  of  Order  Ne.  64  to  bar  optional 
certificate  holders  firom  collecting  an 
inflation-adjusted  rate  is  to  disallow 
collection  of  the  "new  natural  gas" 
ceiling  price  prescribed  by  section 
102(d)  for  gas  produced  bova  a  new 
reservoir  on  the  Outer  Continental  Shelf 
when  such  reservoir  is  in  a  block 
covered  by  an  optional  procedure 
certificate.  (This  result  properly  follows 
because  section  102(d)  is  not  exempted 
fi'om  NGA  regulation  under  the 
provisions  of  section  601  of  the  NGPA.]"> 
They  contend  that  sellers  of  such  gas 
are  in  fact  entitled  to  collect  the  section 
102(d)  price  by  operation  of  section 
101(b)(5)  of  the  NGPA.  Section  101(b)(5) 
provides  that  if  gas  qualifies  under  more 
than  one  NGPA  pricing  provision,  the 
provision  which  could  result  in  the 
highest  price  is  applicable. 

The  proper  response  to  this  argument 
is  the  same  as  that  given  to  those 
seeking  an  increase  of  rates  under 
section  104  of  the  NGPA  for  optionally- 
certificated  sales.  The  point  is  not 
whether  the  gas  qualifies  for  the  higher 
NGPA  price,  but  whether  one  may 
collect  that  higher  price.  As  with  natural 
gas  priced  under  section  104.  a  holder  of 
an  optional  certificate  whose  gas  sales 
qualify  for  the  section  102(d)  price  is 
precluded  under  the  terms  of  his 
certificate  from  filing  under  section  4(d) 
of  the  NGA  to  collect  the  higher  price. 

Applicants  also  contend  Uiat  we  erred 
in  providing  that  the  proper  ceiling  price 
for  sales  of  natural  gas  made  under  the 
provisions  of  S  2.75(o)  respecting 
collections  during  the  pendency  of 
optional  certificate  determinations 
should  be  the  applicable  nationwide  or 
areawide  rates  set  under  the  NGA. 
(Order  No.  64.  note  1  supra  at  26.)  They 
object  to  references  in  Order  No.  64  to 
an  order  issued  on  December  1, 1978," 
in  which  the  Commission  stipulated  that 
sellers  awaiting  action  on  their  optional 
procedure  applications  were  limited  to 
collection  of  the  applicable  NGPA 
maximum  lawful  prices.  This  issue  has 
been  raised  in  petitions  for  rehearing  of 
that  order,  and  that  rehearing  was 


"In  addition,  optional  procediue  gas  which 
qualifies  under  section  10(B(b)  or  section  107(c)(S) 
remains  subject  to  the  conditions  of  the  NGA 
certificate. 

"  "Order  with  Rnpacl  to  Panding  Optknial 
Procedure  Cases"  (Dookct  Na  QTS-SSO,  et  aJ.) 
(issued  December  1, 1978). 
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granted.  *'T1»e  Commission  eoqwctk  to 
issue  die  order  on  leheeiing  shoitiy  after 
rules  governing  spedel  felief  ers 
promulgated  in  Dodcet  Na  RM79-47. 
Accordingly,  we  will  not  address  diis 
aspect  of  optional  procedure  pricing  in 
the  context  of  Order  No.  64. 

Finally,  in  their  application  Ua 
rehearing  of  Order  No.  64.  POGI  raised 
aii^uinents  pertaining  to  the        \ 
inteipretatton  of  particttlar  waiver 
coacQdons  ontaiiMd  in  (^tional 
certificates  granted  dieir  predecessor 
under  an  optional  proceeding.  That  case 
is  now  pending  before  die 
Commission: "  and  we  will  address 
diose  arguments  in  the  context  of  diet 
case. 

1  Minimuai  Rate  Gas.  Amoco  asserts 
that  the  Commission  erred  in 
promulgating  1 271.402n>H9)<  because 
thsrt  section  pennits  die  minimum  rate  to 
be  collected  only  for  gas  from  wells 
spudded  prior  to  January  1, 1973.  Amoco 
contends  diet  under  Opinion  No.  740." 
which  estabUshed  the  most  recent 
miaimum  rate,  gas  qualified  for  the 
minimum  rate  on  e  contract  basis,  not  a 
well  vintage  basis.  Accordingly,  they 
assert.  alJ  gas  sold  under  low-rate 
contracts  i^tatitled  to  the  nUnimtim  rate 
under  Opinion  No.  740.  even  if  it  is 
produced  from  a  well  spudded  after 
January  1«  1073.  Furdiermore.  Amoco 
suggests  diet  this  policy  should  be 
carried  over  into  die  NGPA  regulations. 

We  believe  that  Amoco  has 
misunderstood  Opinion  No.  740.  That 
opinion,  as  its  title  indicates,  established 
" juft  and  Reasonable  Rates  for  Sales  of 
Natural  Gas  From  Wells  Commenced 
Prior  to  January  1. 1073."  The  resulations 
promulgated  in  that  order  added  e  new 
1 2J66b  to  our  existing  rules  entUled 
"National  Rates  for  Sales  of  Natural  Gas 
From  WeUa  Commenced  Ptior  to 
January  1, 1973  (emphasis  added).  Under 
I  lBtb(b),  a  mintmum  rate  of  16  cents 
was  established.  When  the  Commission 
later  established  national  rates  for  gas 
boii  wells  commenced  after  January  1. 
1973  (Ophiion  Nos.  660-H  and  770-A).  it 
did  not  establish  e  mtnimiim  rate  for  gas 
from  such  wells.  Accordingly,  our  NC^ 
regalattons  on  minimum  rate  gas  apply 
only  to  gas  from  wells  commenced  prior 
to  January  1, 1073.  Order  No.  64  simpty 
carried  forward  these  NGA  relations, 
adding  an  NGPA  inflation  adjustment  to 
the  minimum  rate.  Accordingly,  our 
policy  on  minimum  rate  gas  has  not 


''Oidar  Graatiiig  Rahevtag  far  IhifpoMS  of 
nvthar  Caoskkratfaa  Oookat  No.  OTS-SOOi  flt  sL 
(iaaanlFth.l.U7»). 

"Dodnt  Na  073-177  and  Dockat  No.  a7fr«. 

««Oplnioo  tip.  74a  TMt  sad  R— aonsbto  Nsttonsi 
Ratet  far  8alM  ol  Nslmd  Cm  Phw  Walk 
Commanoad  Prior  to  laaaaijr  1.  tSTT,  Dockat  Na 
R-47p  (iaauad  Oac.  St  lara). 


changed.  Amoco  has  simply 
misinterpreted  the  existing  NGA 
regulations." 

B.  Regulatory  Changes 

1.  Deeper  Drilling.  The  Commission 
has  received  several  inquiries  on  the 
FERC  Hot  Line  pertaining  to  our 
definition  of  "Post-ie74  Gas."  Section 
271.402(b)(2)  defines  such  gas  as  that 
"produced  from  a  well  the  surface 
drilling  of  which  commenced  on  or  after 
January  1. 1975."  Callers  have  asked 
whether  gas  from  a  well  spudded  before 
January  1. 1975.  would  qualify  as  "Post- 
1974"  gas  if  the  well  were  drilled  deeper 
into  a  new  reservoir  after  January  1, 
1975.  These  callers  have  pointed  out  that 
in  Opinion  No.  770-A,**  the  Commission 
stated: 

Production  &om  reservoirs  penetrated  for     ' 
the  first  time  tiuough  deeper  drilling  "  in  an 
existing  well  is  eli^ie  for  the  same  rate  as  if 
the  deeper  drilling  constituted  the 
commencement  of  such  welL 

In  that  the  policies  set  forth  in  our  area 
and  national  rate  opinions  are  carried 
over  into  otir  regulations  under  the 
NGPA.  gas  from  a  reservoir  penetrated 
for  the^t  time  through  deeper  drilling 
afier  January  1. 1975,  in  a  well  spudded 
prior  to  January  1, 1975.  does  qualify  as 
"Po8t-1974"  gas.  Sinularly,  gas  fiom  a 
reservoir  penentrated  for  the  first  time 
through  deeper  drilling  after  Januaiy  1, 
1973,  and  before  January  1, 1975,  in  a 
well  spudded  prior  to  January  1, 1973, 
qualifies  as  "1973-74  biennium  gas."  We 
are  amending  f  271.402(c)  to  set  forth 
this  policy  as  part  of  our  regulations. 

2.  Rollover  ceiling  rate.  Otdet  No.  64 
did  not  expressly  provide  that,  when  a 


"In  Opinion  Na  74B,  the  Federal  Power 
Commission  was  concerned  with  pricing  for  wetla 
commenced  prior  to  January  l.ftB73.  It  may  not  have 
contemplated  a  situation  audi  as  that  deacribed  t>y 
Amoca  where  all  wells  on  a  lease  dedicated  before 
January  1, 1973,  are  subject  to  a  low  fixed-rate 
contract  regardless  of  when  they  were  drilled.  As  a 
result.  weUs  drilled  oo  diis  lease  before  January  1. 
1873.  are  aligll>la  far  the  minimom  rata,  but  those 
drilled  after  Junuuy  1, 1973,  are  limited  to  a 
contract  rate  lower  than  the  mfainmni  rate.  This 
Commission  is  not  aware  of  diis  question  being 
raised  before.  Amooa  and  others  «dio  may  be 
aimilariy  sitnatad.  may  file  a  petitioa  asking  the 
Conunissioo  to  imdertaka  a  hearing  under  Section  5 
of  the  NGA  to  datentaina  whether  the  rate  for  gas 
from  these  wells  is  unjust  unreasonable,  unduly 
disoiminatoiy  or  preferentiaL 

"Opinion  Na  770nA.  'Tiational  Rates  for 
Jurisdictional  Salea  of  Nataral  Gas  Dedicated  to 
Interstete  Conmerca  on  or  after  January  1. 1973,  for 
die  Period  January  1 1978.  to  December  31. 1976". 
Docket  Na  RM75-14  at  182  (issued  Nov.  S.  1976). 

"Deeper  drilling  is  defined  as  drilling  after  die 
first  oomplatton  and  production  in  a  wril  bore  has 
lieen  performed  (sMia  Opinion  fi^  770-A.  note  16 
tupra  at  162),  or  drilUiig  briow  an  uncompleted, 
nonproductive  horixoB  «diera  the  initial  wall  bore 
was  plugged  and  abandoned  (as*  Imperial  Oil 
Company,  et  al„  Docket  Na  IU77-47,  issued  April 
28.1977). 


contract  rolls  over  under  section  106(a) 
of  the  NGPA.  the  seller  mey  receive  the 
higher  of  the  price  aniUcable  on  the 
date  of  rollover  or  the  54  cent  rate 
prescribed  under  section  106(a).  This 
rollover  pricing  option  is  specified  in 
both  the  statute  and  the  Statement  of 
Managers,  which  eiqilains  that  "*  *  *  if 
the  just  and  reasonable  rate  applicable 
to  the  expiring  contract  was  greater  dian 
the  price  that  represents  54  cents  per 
million  Btu's  escalated  viridi  inflation 
until  the  time  of  rollover,  the  new  ceiling 
price  is  based  upon  the  Just  and 
reasonable  rate  applicable  to  the 
expiring  contract"  8.  Rep.  No.  05-1128, 
95di  Cong..  2d  Sess.  85  (1978). 

The  regulations  are  amended  in 
§S  271.101  and  271.402(c)  to  provide  for 
this  statutory  alternative. 

The  Commission  orders 

for  the  reasons  given  above,  the 
applications  for  rehearing  and  stay  of 
Order  No.  64  filed  by  die  parties  listed 
on  pages  1  and  2  of  this  order  are 
denied,  and  Order  No.  64  is  amended  as 
set  forth  below. 

Because  the  amendments  give  effect 
to  statutory  mandates  and  because  they 
respond  to  issues  raised  during  the 
pending  of  this  rulemaking,  we  find  that 
no  fiurther  public  procedure  is  necessary 
prior  to  their  implementation.  We 
further  find,  and  for  the  same  reasons, 
that  the  amendments  should  be  made 
effective  immediately. 

By  the  Commission.  Commissioner  Sheldon 
voted  present 

Kenneth  F.  Plumb, 

Secretary. 

$271,101    [Amended] 

1.  Section  271.101  is  amended  in  Table 
n  to  add  the  numeral  "*"  following  the 
words  "Interstate  Rollover  Gas"  in  the 
column  entiUed  "Category  of  Natural 
Gas,"  and  by  adding  at  the  end  of  the 
table  a  footnote  '  to  read  as  follows: 

*The  price  for  interstate  rollover  gas  is  tlie 
higher  of  the  price  listed  in  tiiis  table  or  die 
just  and  reasonable  price  imder  the  e;q>ired 
contract  as  adjusted  for  inflation.  (See 
S  271.402(c)(3).) 

2.  Section  271.402(c)  is  amended  by 
redesignating  subparagraphs  (3)  and  (4) 
as  subparagraphs  (5)  and  (6) 
respectively,  and  by  inserting  new 
subparagraphs  (3)  and  (4)  to  read  as 
follows: 

S  271.402   Maximum  lawful  prtoes. 

*        *        •        •        * 

[c]  Applicable  higher  rates.  *  *  * 
(3)  In  the  case  of  any  first  sale  under 
any  rollover  contract  to  vtdiich  diis 
subpart  applies,  the  maytrmmi  lawful 
price  for  month  in  which  the  effective 
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date  of  rocfa  roUovar  contract  ocean 
shall  be  h^^har  ot  (i)  The  mexlmnm 
lawful  price  appUcablo  to  the  expiring 
contract  on  the  date  the  rollover  occura 
or  (U)  die  maximnm  lawful  price 
specffled  in  Table  n  of  1 271.101(a)  for 
interstete  rollover  gas. 

(4)  For  porposea  of  ||  2n.402(b)(l) 
and  (2).  productioo  bam  reaervoira 
penetrated  for  the  firat  time  throo^ 
deeper  drilling  in  an  existing  weU  ia 
eligible  for  the  aame  rate  aa  if  the  deeper 
drilling  cooatituted  the  conunencement 
of  surface  drilling  of  auch  well.  Deeper 
drilling  meana  drilling  after  the  firat 
completion  and  production  in  a  well 
bore  have  been  accompliahed,  or  drilling 
below  an  uncompleted  nonproductive 
horizon  where  the  initial  well  bore  waa 
plugged  and  abandoned. 

ira  Doc  W-7777  niad  S-U-Ht  MS  ami 


DEPARTMENT  OF  THE  TREASURY 

htfamal  R«v«niM  Sarvtec 

26  CFR  Parti 
[TATtrSI 

Elactlona  Ralallng  to  the  Puarto  Rloo 
and  PoMoaslon  Tax  Credit 

Correction 

hi  FR  Doc  80-4206.  appearing  at  page 
8588  in  the  issue  for  Friday,  February  8. 
1980.  make  the  following  correction: 

On  page  8588,  in  the  third  column,  in 
§  1.936-1.  in  the  third  line  of  paragraph 
(b).  the  date  "April  8, 1980"  should  be 
corrected  to  read  "February  8, 1980". 

Note. — ^This  document  was  previously 
corrected  on  Thursday,  February  28, 1980 
(See  45  FR  13070).  However,  item  3  of  that 
correction  waa  in  error.  Please  disregard  item 
3  of  the  correction  at  45  FR  13070,  February 
28,1960. 
aaxsMooot  ihs-oi-« 


26  CFR  Parts  1. 31 
[TJ).  76831 

Earned  Income  CradK 

AOCNCV:  Internal  Revenue  Service, 
Ireasury. 

ACTION:  Final  regulations. 

summary:  This  document  provides  final 
regulations  relating  to  the  earned 
income  credit  but  not.  in  general,  to 
advance  payment  of  the  earned  income 
credit  Changea  to  the  applicable  tax 
law  were  made  by  the  Revenue  Act  of 
1978.  The  regulations  provide  necessary 
guidance  to  the  public  for  comphance 
with  the  new  law. 


DATK  The  regulati(»a  are  effective  for 
taxable  years  beginning  after  December 
31. 1978.  with  the  exception  of  the 
amendment  to  aection  6061  (a)  which 
relates  to  reporting  of  advance 
paymente  of  the  earned  income  credit  on 
Forma  W-2  with  respect  to 
remuneraticm  paid  after  June  30. 1979. 


POR  RJNTMIR  MPONMATIOII CONTACH 

Barbara  &  Coo^ilin  of  the  Legialation 
and  Regulationa  Diviaion,  Office  of  the 
Chief  CounaeL  Internal  Revenue 
Service.  1111  Conatitntion  Avenue.  NW., 
Waahington.  D.C  20224  (Attention: 
CCdJtT)  (202-666-6616). 

SU^fUMINTARY  MPOmHATlOM: 

Background 

On  July  6. 1979.  the  Fodaral  Raglater 
publiahed  proposed  amendmenta  to  the 
Income  Tax  Regulationa  (26  CFR  Part  1) 
under  aectiona  43  and  6012  of  the 
Internal  Revenue  Code  of  1954  and  to 
the  Employment  Tax  Regulationa  (26 
CFR  Part  31)  under  section  6051  of  the 
Code  (44  FR  38477).  The  amendmente 
were  propoaed  to  conform  the 
regulationa  to  aectiona  103. 104  and  105 
(a),  (c).  and  (d)  of  the  Revenue  Act  of 
1976  (62  SteL  2771).  Several  commente 
were  received  with  reapect  to  the 
propoaed  amendmente  and  taken  into 
account  in  thia  Treaaury  dedaion.  No 
public  hearing  waa  requeated  or  held.  A 
number  of  commente  received  with 
respect  to  this  notice  of  proposed 
rulemaking  which  in  fact  relate  to  a 
aeparate  notice  of  propoaed  rulemaking. 
pubUshed  in  the  Federal  Ragiater  on 
May  9. 1979  (44  FR  27069).  involving  the 
advance  payment  of  the  earned  income 
credit  under  aection  3507  of  the  Internal 
Revenue  Code  of  1954  have  not  been 
taken  into  accotmt  by  thia  Treasury 
decision  since  they  were  not  relevant  to 
this  Treasury  decision.  Those  commente 
will  be  taken  into  account  in  the  context 
of  the  regtilation  project  involving 
advance  payment  of  the  earned  income 
credit  Thia  propoaed  Treaaury  dedaion 
adopts  the  ndes  contained  in  the  notice 
of  proposed  rulemaking  with  three  minor 
changes.  One  change  ia  to  darify  the 
rule  that  earned  income  indudea 
compenaation  exduded  from  gross 
income  and  to  state  that  earned  income 
does  not  include  unemployment 
compb:t.  ation. 

Allowance  of  Credit 

The  regulationa  adopted  by  this 
Treasury  decision  provide  rules 
reflecting  the  changea  in  the  earned 
income  credit  aa  allowed  by  aection  43. 
In  the  case  of  an  individual  eligible  for 
the  earned  income  credit  the  credit  ia  10 
percent  of  the  first  $5,000  of  the 
individual's  earned  income  for  the 


taxable  year.  Plior  to  Janoaiy  1. 1979, 
the  credit  allowed  by  aectioa  43  waa  10 
percent  of  the  firat  $4,000  of  dw 
indivldual'a  earned  income  for  the 
taxable  year. 

limitetioo  on  Amount  of  Gredit 

The  regulationa  adopted  by  thia 
Treaaury  dedaion  refled  die  new  roles 
for  the  limitetion  on  the  amount  of  the 
earned  income  credit  The  amotint  of 
credit  muat  not  exceed  the  exceaa.  if 
any.  of  $500  over  12.5  percent  of  that 
amount  of  adjusted  groaa  income  or.  if 
greater,  that  amount  of  earned  income  of 
the  taxpayer  aa  exceeda  $64XX)  for  the 
taxable  year.  Prior  to  January  1. 1978. 
the  amount  of  credit  allowed  a  taxpayer 
for  a  taxable  year  waa  reduced  by  an 
amount  equal  to  10  percent  of  ao  much 
of  adjuated  groaa  income  or.  if  greater, 
earned  income  of  the  taiqiayer  for  the 
taxable  year  aa  exceeded  $4.00a 

Eliglbblndivldaal 

The  regulationa  adopted  by  this 
Treaaury  dedaion  provide  rulea 
reflecting  the  change  in  definition  of  the 
term  "eligible  individual."  An  ellgibla 
individual  is  eittier  (1)  an  individual  who 
ia  married.  %vfao  ia  entided  to  an 
exemption  deduction  for  a  diild  (within 
the  meaning  of  section  151(e)(3)).  and 
who  has  the  same  prindpal  place  of 
abode  aa  the  child  which  place  of  abode 
ia  in  the  United  Statea;  (2)  an  faidividual 
who  ia  a  surviving  spouse  (aa 
determined  imder  section  2(a)  of  the 
Code)  whoae  principal  place  of  abode  ia 
in  the  United  Stetea;  or  (3)  an  individual 
who  is  a  head  of  household  (aa 
determined  imder  aection  2(b)  of  the 
Code  without  regard  to  paragraphs 
(b)(l)(A)(U)  and  (B))  whoae  prindpal 
place  of  abode  is  in  the  United  States. 
This  Treasury  dedsion  provides  that  the 
term  "prindpal  place  of  abode"  ia 
defined  by  reference  to  1 1.2-2(c).  To 
qualify  aa  an  eligible  individual,  the 
individual  muat  not  have  been  entitled 
to  exdude  any  groaa  income  under 
sections  911  or  931. 

Earned  Income 

The  regulationa  adopted  by  this 
Treasury  decision  provide  ndes 
reflecting  the  change  in  definition  of  the 
term  "earned  income."  Earned  income 
meana  wages,  salariea.  tipa.  other 
employee  compensation,  and  net 
earnings  from  self-employment  (within 
the  meaning  of  aection  1402(a)).  The 
determination  of  earned  income  ia 
subjed  to  certain  spedal  rulea.  This 
Treasury  decision  provides  that 
unemployment  compenaation  U  not 
earned  income. 
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The  regulationa  adopted  by  this 
Treasury  dedsion  provide  ndes  for  the 
coordination  of  die  earned  income  credit 
with  the  advance  payment  of  the  earned 
income  credit  by  emplojrers  under 
section  3507  of  die  btemal  Revenue 
Co<jhB  of  1954.  Thia  Tteasury  dedsion 
clarifiea  that  the  amount  of  any  advance 
payment  of  the  earned  income  credit  ia 
treated  aa  an  additional  amoimt  of  tax 
imposed  by  diapter  1  of  the  Code.  Thia 
Treasury  dedaion  alao  amends  {  1.6012- 
1(a)(2)  to  conform  to  aection  6012  of  the 
Code,  as  amended,  wdiich  requires 
individuals  who  receive  advance 
payanento  of  earned  income  credit  to 
m^  a  return  of  income.  This  Treasury 
dedaion  also  amends  |  3141061-1  to 
conform  to  section  6061.  as  amended. 
which  requires  employers  to  fonrish  on 
a  wiiitten  atetement  (Form  W-2)  to 
employees  the  total  amount  of  advance 
paymente  of  earned  income  credit  paid 
to  the  employee  under  aection  3507  of 
the  Code  for  the  calendar  year. 

The  regidations  adopted  by  tills 
Treaauiy  dedsion  impose  no  new 
reporting  burdens  or  recordkeeping 
requiremente  not  already  imposed  by 
statute.  The  prindpal  effect  of  the  final 
regulations  is  to  conform  existing 
regulations  under  sections  43, 6012  and 
6051  of  the  Code  to  changes  made  by  the 
Revenue  Ad  of  1978.  The  Treasury 
Department  will  review  these 
regutations  from  time  to  time  based 
upon  commente  received  from  offices 
within  the  Treasury,  the  Internal 
Revenue  Service,  and  otiier 
governmental  agendes.  and  comments 
received  from  the  public. 

Drafting  Infonnafion 

The  prindpal  author  of  these 
regulations  is  Barbara  B.  Cotighlin  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel  Internal 
Revenue  Service.  Howrever.  personnel 
from  other  offices  of  die  Internal 
Revenue  Service  and  Treasury 
Department  partidpated  in  developing 
these  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendrnpnta  to  the 
Regulationa 

Accordingly,  the  amendmente  to  26 
CFR  Part  1  and  26  CFR  Part  31  pubUshed 
as  a  notice  of  proposed  rulemaking  in 
die  FMeral  Registar  for  July  6. 1979  (44 
FR  39477)  are  ^reby  adopted  as 
proposed  subjed  to  the  following 
changea: 


Paragraph  L  The  aecond  sentence  of 
8  1.43-2(c)(l)(i)(A)  is  amended  by 
inserting  "(as  defined  m  S  12-Z[c))" 
immediatdy  after  'The  child  must  have 
the  same  prindpal  place  of  abode". 

Pw.  2.  Section  1.43-2(c)(2)  is  amended 
to  read  as  follows: 

1 1.43^   pamed  income  credit  for  taxable 
years  beginning  after  Decemlyer  31, 1978. 

(c)  Definitions.  *  *  * 

(2)  Earned  income.  For  purposes  of  this 
section,  earned  income  means — 

(i)  Wages,  salaries,  tips,  other  employee 
compensation,  and 

(ii)  Net  Bamtngs  from  self-employment 
(within  the  meaning  of  section  1402(a)  and 
tlie  regulations  diereunder). 

Earned  income  includes  compensation 
excluded  from  gross  income,  such  as 
disability  income  excluded  under  section 
105(d},  the  rental  value  of  a  parsonage 
excluded  under  section  107,  and  the  value  of 
meals  and  lodging  furnished  for  the 
convenience  of  the  employer  excluded  under 
section  119.  Earned  income  is  computed 
without  regard  to  any  community  property 
laws  which  may  otherwise  be  applicable. 
Earned  income  is  reduced  by  any  net  loss  in 
earnings  from  self-employment  Earned 
income  does  not  include  amounts  received  as 
a  pension,  an  annuity,  unemployment 
compensation,  or  woiionen's  compensation, 
or  an  amount  to  which  section  871(a)  and  the 
regulations  thereunder  apply  (relating  to 
income  of  nonresident  alien  individuals  not 
connected  with  United  States  business). 
•         •         •         *        • 

Par.  3.  Section  1.43-2(e)(l)  is  amended 
by  inserting  "(by  chapter  1  of  the  Code)" 
immediately  after  "is  treated  as  an 
additional  amount  of  tax  imposed". 

This  Treasury  decision  is  issued  under  the 
authority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat.  917: 
28  U.S.C.  7805). 

Jerome  Kurtz, 

Commissioner  of  Intemai  Revenue. 

Approved:  March  5, 1980. 
Donald  C.  Lulikk. 
Assistant  Secretary  of  the  Treasury. 

Income  Tax  Regulations 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  L  Section  1.43-1  is 
amended  by  revising  the  heading  and 
paragraphs  (a)  and  (e).  These  revised 
provisions  read  as  follows: 

§  1.43-1    Earned  Income  credit  for  taxal>le 
yeara  t>eginning  before  Jmuary  1, 1979. 

(a)  Allowance  of  credit  For  taxable 
years  beginning  before  January  1, 1979 


(and  aftn  December  31. 1974).  subject  to 
the  limitetions  of  paragiaph  {jb)  of  this 
section,  an  eligible  individual  (aa 
defmed  in  paragraphs  (c)(1)  and  (2)  of 
this  section)  is  allowed  as  a  a«dit 
against  the  tax  impoaed  by  chapter  1  for 
the  taxable  year,  and  amount  equal  to  10 
percent  of  die  first  $4,000  of  earned 
income  (as  defined  in  paragraph  (c)(3)  of 
this  section)  for  the  taxable  year.  For 
later  taxable  yeara  beginning' after 
December  31. 1978.  aee  1 1.43-2. 

(e)  Effective  dajtes.  The  rules  of  this 
section  apply  only  for  taxable  years 
beginning  both  after  December  31. 1974, 
ai^  before  January  1, 1979.  For  later 
taxable  years  begfaining  after  December 
31, 1978,  see  8  1.43-2. 

Par.  2.  A  new  8  1-43-2  is  added 
immediately  after  8 1.43-1.  This  new 
section  reads  as  follows: 

§1.43-2   Earned Incoaiociadttfor taxable 
years  beginning  after  Dooember  31, 1976. 

(a)  Allowance  of  credit  For  taxable 
years  beginning  after  December  31. 1978. 
subject  to  the  limitetions  of  paragraph 
(b)  of  this  section,  an  eligible  individual 
(as  defined  in  paragraph  (c)(1)  of  thia 
section]  is  allowed  aa  a  credit  against 
the  tax  imposed  by  aubtitie  A  of  the 
Code  for  the  taxable  year,  an  amount 
equal  to  10  percent  of  die  first  $5,000  of 
earned  income  (as  defined  in  paragraph 
(c)(2)  of  this  section)  for  the  taxable 
year.  For  earlier  taxable  years  beginning 
before  Januaiy  1, 1979,  see  8  1.43-1. 

(b)  Limitations — (1)  Amount  of  credit 
The  amount  of  the  credit  allowed  by 
section  43  and  paragraph  (a)  of  this 
section  for  the  taxable  year  moat  not 
exceed  the  excess,  if  any,  of  $500  over 
12.5  percent  of  that  amount  of  the 
adjusted  gross  income  (or,  if  greater,  the 
earned  income)  of  the  taxpayer  for  the 
taxable  year  which  exce^ls  $6,000.  For 
the  meaning  of  the  term  "earned 
income,"  see  para^aph  (cK2)  of  this 
section.  Adjusted  gross  income  is 
determined  under  section  62  and  the 
regulations  theretmder.  If  an  individual 
has  adjusted  gross  income  or  earned 
income  of  $10,000  or  more,  the 
individual  is  not  entided  to  the  credit 

(2)  Married  individuals.  No  credit  is 
allowed  by  section  43  and  paragraph  (a) 
of  this  section  in  the  case  of  an  eligible 
individual  who  is  married  (within  tiie 
meaning  of  section  143  and  the 
regulations  thereunder)  imless  the 
individual  and  spouse  file  a  single  return 
joinUy  (a  joint  return)  for  die  taxable 
year  (see  section  6013  and  the 
regulations  thereunder  relating  to  joint 
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returns  of  income  tax  by  husband  and 
wife).  The  requirements  of  the  preceding 
sentence  do  not  apply  to  an  eligible 
individual  who  is  not  considered  as 
married  under  section  143(b)  and  the 
regulations  thereunder  (relating  to 
certain  married  individiials  living  apart). 

(3)  Length  of  taxable  year.  No  credit  is 
allowed  by  section  43  and  paragraph  (a) 
of  this  section  in  the  case  of  a  taxable 
year  covering  a  period  of  less  than  12 
months.  However,  the  rule  of  the 
preceding  sentence  does  not  apply  to  a 
taxable  year  closed  by  reason  of  the 
death  of  the  eligible  individual. 

(c)  DefimUoM—{\)  Eligible 
individual.  For  purposes  of  this  section, 
an.  eligible  individual  is  an  individual 
who  meets  the  following  requirements  of 
this  paragraph  (c)(1). 

(i)  For  the  taxable  year  the  individual 
must  meet  any  one  of  the  following  three 
requirements  set  forth,  respectively,  in 
(A).  (B).  and  (C)  of  this  subdivision  (i). 

(A)  liie  individual  must  be  married 
(within  the  meaning  of  section  143  and 
the  regulations  thereunder)  and  be 
entitled  to  a  deduction  under  section  151 
for  a  child  (within  the  meaning  of 
section  151(e)(3)  and  the  regulations 
thereunder).  The  child -must  have  the 
same  principal  place  of  abode  (as 
deHned  in  §  1.2-2(c))  as  the  individual 
and  that  principal  place  of  abode  must 
be  in  the  United  States  for  the  entire 
taxable  year. 

(B)  The  individual  must  qualify  as  a 
surviving  spouse  (as  determined  under 
section  2(a)  and  the  regulations 
thereunder).  Thus,  the  spouse  of  the 
individual  must  have  died  within  the 
period  of  the  2  taxable  years 
immediately  preceding  the  individual's 
taxable  year.  Also,  the  individual  must 
have  furnished  over  half  the  cost  of 
maintaining  as  the  individual's  home  a 
household  in  the  United  States  for  the 
entire  taxable  year  which  is  the 
principal  place  of  abode  of  a  child  of  the 
individual  who  qualifies  as  a  dependent 
for  whom  the  individual  is  entitled  to  a 
deduction  under  section  151. 

(C)  The  individual  must  qualify  as  a 
head  of  household  (as  determir'ed  under 
section  2(b)  and  the  regulations 
thereunder  but  without  regard  to  section 
2(b)(l)(A)(ii)  and  (B)  and  the  regulations, 
thereunder).  Thus,  the  individual  cannot 
be  married  as  of  the  close  of  the  taxable 
year  and  also  cannot  qualify  as  a 
surviving  spouse  under  section  2(a). 
Also,  the  individual  must  have  furnished 
over  half  the  cost  of  maintaining  as  the 
individual's  home  a  household  in  the 
United  States  for  the  entire  taxable  year 
which  is  the  principal  place  of  abode  of 
a  child  or  descendant  of  the  individual 
who  is  unmarried  or  who  qualifies  as  a 
dependent  for  whom  the  individual  is 


entitled  to  a  deduction  under  section 
151. 

(ii)  For  the  entire  taxable  year,  the 
individual  must  not  be  entitled  to 
exclude  any  amount  from  gross  income 
under  section  911  (relating  to  earned 
income  by  individuals  in  certain  camps 
outside  the  United  States)  or  section  931 
and  the  regulations  thereunder  (relating 
to  income  firom  sources  within  the 
possessions  of  the  United  States). 

(iii)  The  rules  of  this  paragraph  (c)(1) 
are  illustrated  by  the  following 
examples: 

Example  (1).  A,  who  is  married  and  a 
memb«r  of  the  United  States  Armed  Forces, 
maintains  his  household  outside  the  United 
States  for  part  of  the  taxable  year.  A  is  not  an 
eligible  individual.  However,  if  A  maintains 
his  liousehold  inside  the  United  States  for  the 
entire  taxable  year  and  is  only  temporarily 
absent  therefrom  by  reason  of  military 
service  and  if  tiie  household  is  his  principal 
place  of  alxxle  and  the  principal  place  of 
al)ode  of  liis  child  who  receives  over  half  of 
his  support  from  the  taxpayer  for  the 
calendar  year  in  wliich  die  taxable  year  of 
the  taxpayer  begins  and  who  either  has  less 
than  $1,000  of  gross  income  for  the  calendar 
year  in  which  the  individual's  taxable  year 
l>egins  or  who  has  not  attained  the  age  of  19 
at  the  close  of  the  calendar  year  in  which  the 
individual's  taxable  year  begins  or  is  a 
student  then  the  individual  is  an  eligible 
individual  if  he  meets  the  requirements  of 
subdivision  (ii)  of  this  paragraph. 

Example  (2)  B's  wife  died  in  1975  and  B  has 
not  remarried.  For  his  entire  taxable  year 
l>eginning  January  1, 1979,  B  maintains  his 
household  inside  the  United  States.  The 
household  is,  for  the  entire  taxable  year,  B's 
principal  place  of  alxxle  and  the  principal 
place  of  abode  of  B's  unmarried  grandchild 
whose  natural  parents  are  deceased.  Thus  B 
qualifies  as  a  head  of  household  (as 
determined  under  section  2(b)  without  regard 
to  subparagraphs  (A)(ii)  and  (B)  of  section 
2(b)(1)).  In  these  drctunstances,  regardless  of 
whether  B  provides  sufficient  support  to 
claim  the  grandchild  as  a  dependent  B  is  an 
eUgible  individual  if  he  meets  the 
requirements  of  subdivision  (ii)  of  this 
paragrapli. 

Example  (3).  C  is  married  and  maintains 
his  household  inside  the  United  States  for  the 
entire  taxable  year.  The  household  is  his 
principal  place  of  abode  and.  for  the  entire 
year,  is  also  the  principal  place  of  abode  of  a 
12  year  old  child  whose  natural  parents  are 
deceased  and  who  is  placed  with  C  by  a 
State  agency  to  provide  the  child  with  foster 
care.  C  receives  compensation  from  the  State 
agency  to  cover  all  of  the  cost  of  maintaining 
the  child  in  his  home.  The  child  is  in  Cs  care 
and  is  cared  for  as  Cs  own  child.  In  these 
circumstances,  the  child  is  Cs  foster  child, 
but  C  is  not  able  to  claim  the  child  as  a 
dependent  since  C  did  not  provide  half  the 
child's  support  for  the  year.  C  is  not  eligible 
for  the  earned  income  credit 

Example  (4).  Assume  the  same  facts  as  in 
exampe  (3)  except  that  C  receives  no 
compensation  from  the  State  agency,  and  C 
provides  over  half  the  child's  support  and  is 


able  to  claim  the  child  as  a  dependent  C  is 
an  eligible  individual  if  he  meets  the 
requirements  of  subdivision  (ii)  of  this 
paragraph. 

Example  (5).  0*8  husband  died  in  1974  and 
D  has  not  remarried.  For  the  entire  taxable 
vear  begionins  Januaiy  1. 1878.  D  maintains 
her  householdinside  the  United  States.  The 
household  is  B's  principal  place  of  abode 
and.  for  the  entiie  taxable  year,  is  also  the 
principal  place  of  abode  of  D's  unmarried 
son.  D  cares  for  her  son  in  all  respects  except 
that  her  parents  provide  over  half  of  the  son's 
support  D  qualifies  as  a  head  of  household 
(as  determined  under  section  2(b)  without 
regard  to  subparagraph  (A)(ii)  and  (B)  of 
section  2(b)(1)).  D  is  an  eligible  individual  if 
D  meets  the  requirements  of  subdivision  (ii) 
of  this  paragraph. 

Example  (8).  Assume  the  same  facts  as  in 
example  (5)  except  that  D  is  married.  Since  D 
cannot  qualify  as  a  head  of  household,  and 
D's  son  cannot  be  claimed  as  D's  dependent 
D  is  not  an  eligible  individual 

(2)  Earned  income.  For  purposes  of 
this  section,  earned  income  means —     • 

(i)  Wages,  ssdaries,  tips,  other 
employee  compensation,  and 

(iii)  Net  earnings  from  self- 
employment  (within  the  meaning  of 
section  1402(a)  and  the  regulations 
thereunder). 

Earned  income  includes  compensation 
excluded  from  gross  income,  such  as 
disability  income  excluded  under 
section  105(d).  the  rental  value  of  a 
parsonage  excluded  under  section  107, 
and  the  value  of  meals  and  lodging 
furnished  for  the  convenience  of  the 
employer  excluded  under  section  119. 
Earned  income  is  computed  without 
regard  to  any  community  property  laws 
which  may  otherwise  be  appUcable. 
Earned  income  is  reduced  by  «uiy  net 
*oss  in  earnings  from  self-employment 
liamed  income  does  not  include 
amounts  received  as  a  pension,  an 
annuity,  unemployment  compensation, 
or  workmen's  compensation,  or  an 
amount  to  which  section  871(a)  and  the 
regulations  thereunder  apply  (relating  to 
income  of  nonresident  alien  individuals 
not  connected  with  United  States 
business). 

(d)  Examples.  The  application  of  this 
section  is  illustrated  by  the  following 
examples.  For  purposes  of  these 
examples,  assume  that  the  eligible 
individual  does  not  receive  a  pension, 
an  annuity,  or  an  amount  to  which 
section  871(a),  911,  or  931  applies. 

Example  {1).  A  and  B  (married 
individuals)  maintain  a  household  inside 
the  United  States  which  is  their 
principal  place  of  abode  and  the 
principal  place  of  abode  of  their  two 
children  who  are  12  and  14  years  old.  A 
and  B  are  calendar  year  taxpayers  and, 
for  1979,  they  file  a  joint  retiim.  A  and  B 
have  a  total  earned  income  of  $7,600 
(computed  without  regard  to  any 
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oommaiiitjr  propeily  laws)  and  haw 
adjusted  gross  income  of  less  Aan 
$7,600.  TUe  aanied  income  credit  of  $300 
is  detarminad  as  follows: 


Example  [2\.  Assume  the  same  facts 
as  in  example  (1)  except  that  A  and  B 
have  earned  income  of  $4,000  and 
adjusted  groas  income  of  $7,000.  Tlie 
earned  income  credit  of  $376  ia 
deteradned  as  follows: 


(e)  Coordination  (^credit  with 
advance  payBwnt»—{l)  Recapture  of 
excess  advance  paymentB.  If  any 
advance  payment  of  earned  income 
credit  under  sectkm  3807  is  oiade  to  an 
individual  by  an  employer  daring  any 
calendar  year,  then  the  total  amount  of 
these  adinmoe  payments  to  die 
individual  tn  that  calendar  year  is 
treated  as  an  additional  amount  of  tax 
impoaed  (by  diapter  1  of  the  Code)  iqxm 
the  individual  on  the  tax  return  for  the 
individuaTs  last  taxable  year  beginning 
in  that  calendar  year. 

(2)  Reconciliation  ofpaymentt 
advanced  and  credit  allowed.  Any 
additiooal  amount  trf  tax  under 
paragrairii  (aKl)  of  diis  section  is  not 
treated  as  a  tax  inq>osed  by  chapter  1  of 
the  Cede  for  purposes  of  detennining  the 
amount  of  any  credit  (other  than  the 
earned  income  credit)  allowable  und« 
subpset  A.  part  IV,  subchapter  A. 
chapter  1  of  die  Code. 

Par.  S.  Paragraph  (aK2)  of  1 1.0013-1  is 
amended  by  adding  a  new  subdivision 
(vii)  iaunediately  after  subdivision  (vi). 
This  new  subdiviskm  reads  as  foQows:   • 


|1J01»-1   iBdMdMBla  required  to  MMke 
relume  of  laeeaiaL 

(a)  Individual  citizen  orreeident 

*  *  * 

(vii)  For  taxable  years  beginning  after 
DecembM  81. 197B,  an  individual  who 
receives  payments  during  the  calendar 
year  in  which  the  taxab^  year  begins 
under  section  3S07  (relating  to  advance 
pa}rment  of  earned  income  credit)  must 
file  an  income  tax  return. 


PART  SI-EMPLOYMENT  TAXES; 
APPLICABLE  ON  AND  AFTER 
JANUARY  1, 19S5 

Ennrfoyment  Tax  Regniations 

{31.60S1-1    (Amended] 

Par.  4.  Section  314I051-1  is  amended 
as  follows: 

1.  Paragraph  (a)(l)(i)  is  amended  by 
striking  out  "and"  at  die  end  of  inferior 
subdivision  (/),  by  striking  out  the  period 
at  the  end  of  inferior  subdivision  (g)  and 
inserting  in  its  place  ",  and"  and  by 
adding  a  new  inferior  subdivision  (A) 
immediately  after  inferior  subdivision 
(g).  This  new  inferior  subdivision  (A) 
reads  as  set  forth  below. 

2.  Paragraph  (bKl)  is  amended  by 
striking  out  "and"  at  the  end  of 
subdivision  (iv),  by  striking  out  the 
period  at  the  end  of  subdivision  (v)  and 
inserting  in  its  place  ",  and"  and  by 
adding  a  new  subdivision  (vi) 
immediately  after  subdivision  (v).  This 
new  subdivision  (vi)  reads  as  set  forth 
l>elow. 

931.6051-1    Statement  for  employees. 

(a)  Requirement  if  wages  are  subject 
to  withholding  of  income  tax — (1) 
Generalrule.  •  *  • 

(i)  •  •  • 

(A)  The  total  amotmt  paid  to  the 
employee  tmder  section  3507  (relating  to 
advance  payment  of  ean^d  income 
credit). 

*  *        •        •        * 

(b)  Requirement  if  wages  are  not 
subject  to  withholding  of  income  tax — 
[\)  General  rule.  *  *  * 

(vi)  The  total  amount  paid  to  the 
employee  under  section  3507  (relating  to 
advance  payment  of  earned  income 
credit). 

•  •        •        •        • 

P>R  Doc  SI>-77«  Mad  »-U-S(k  S:«S  aa] 


26  CFR  Parts  SI,  $7 
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Is  AHowabto  Undar  SMdon  t13 

AOCNCV:  Internal  Revenue  Service, 

Treasury. 

action:  Adoption  ci  final  regniations 

and  deletion  of  tenqwrary  r^ulations. 

SUMMARv:  This  document  provides  final 
Employment  Tax  Regulations  and 
deletes  temporary  regulations,  relating 
to  wage  withhoIiUng  on  remuneration 
for  which  a  corresponding  deduction  is 
allowable  under,  section  913  of  the 
Internal  Revenue  Code  of  1954.  Changes 
to  the  applicable  tax  law  were  made  by 
the  Foreign  Earned  Income  Act  of  1978. 
These  regulations  provide  necessary 
guidance  to  employers  of  persons  living 
abroad  for  compliance  with  the  law. 
date:  This  Treasury  decision  is  effective 
on  April  14. 1980.  I^wever,  if  an 
employer  has  deterndned  wages  of 
employees  luid  withheld  on  a  basis 
consistent  with  the  rules  contained  in 
this  Treasury  decision  for  some  period 
between  January  1. 1979  and  this 
effective  date,  that  practice  for  that 
period  will  not  be  questioned  by  the 
Internal  Revenue  Service. 


FOR  PURTHDI  MMMMATION  COHTACT7 

Mary  E.  Dean  of  the  Lsgislation  and 
Regulations  Division.  Office  of  Chief 
Counsel  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20224,  Attention:  CCdJLT.  202-MO- 
3289.  not  a  toll-free  call 
wppiMMBaian  mntmimoiL 

Background 

On  January  4, 1979.  die  Federal 
Register  published  prc^KMed 
amendments  to  the  Enqdoyment  Tax 
Regulations  (26  CFR  Part  31)  under 
section  3401(a)(18)  of  die  Internal 
Revenue  Code  of  1954  (44  FR 1110).  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  207(a)  of  the 
Foreign  Earned  Income  Act  of  1978  (92 
Stat  3097, 3106).  A  public  hearing  was 
held  (m  August  28, 197B.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  this  "neasury 
decision  adopts  amendments,  as  set 
forth  in  full  below,  to  die  Employment 
Tax  Regulations. 

In  addition,  on  January  4, 1979,  the 
Federal  Register  published  Temporary 
Employment  Tax  Regulations  under  the 
F<N«ign  Earned  Income  Act  of  1978  (20 
CFR  Part  37)  relating  to  section 
3401(a)(18)  of  the  Internal  Revenue  Code 
of  1954  (44  FR  1110).  These  temporary 
regulations,  whidi  contained  the  same 
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rules  at  the  proposed  amendments  to 
the  Employment  Tax  Regulations,  are 
deleted  by  this  Treasury  decision. 

Exphnatkin  of  Proviaion 

Section  3401(a)(18)  of  the  Code 
provides,  for  purposes  of  income  tax 
withholding,  that  the  term  "wages"  does 
not  include  remimeration  paid  to.  or  on 
behalf  of.  an  employee  if  at  the  time  of 
the  payment  it  is  reasonable  to  believe 
that  a  corresponding  deduction  is 
allowable  under  section  913  of  the  Code 
(relating  to  deduction  for  certain 
expenses  of  living  abroad). 

Several  comments  received  from 
employers  requested  that  the  manner 
and  timing  of  payments  of  certain  forms 
of  remuneration  be  considered  in  the 
further  development  of  the  regulation. 
Specifically,  it  was  requested  that 
payments  of  remuneration  not  regularly 
made  with  respect  to  payroll  periods  be 
exempted  from  the  proration 
requirement  of  |  31.34(n(a](18}-l(a)(2). 
That  provision  has  been  accordingly 
revised  to  provide  that  these  payments 
(for  which  a  corresponding  deduction 
must  be  allowable  under  section  913)  do 
not  constitute  wages  and  are  not  subject 
to  (or  included  in]  the  application  of  the 
proration  requirement  With  respect  to 
other  payments,  however,  the  proration 
formula  of  {  31.34(n(a)(18)-l(a)(2) 
applies  in  determining  the  portion  of 
each  payment  which  does  not  constitute 
wages.  Section  31.3401(a)(18)-l(b) 
provides  acceptable  forms  for  written 
statements  which  employees  may 
furnish  to  employers  and  upon  which 
employers  may  rely  in  determining 
whether  the  employee  will  meet  the 
bona  fide  foreign  residency  or  physical 
presence  tests  of  section  913.  Finally, 
i  31.3401(a)(18}-l(c)  provides  an 
acceptable  form  for  a  written  statement 
by  the  employee  relating  to  the 
anticipated  amount  of  the  employee's 
deduction  under  section  913  for  die  year. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Mary  E.  Dean  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  amendments  to  the 
regulations.  Accordingly,  27  CFR  Part  31 
is  amended  by  adding  immediately  after 
I  31.34(n(a)(ie)-l  a  new 
S  31.34(n(a)(18)-l  to  read  as  follows  and 
28  CFR  Part  37  is  deleted. 


PART  SI-EMPLOYMENT  TAXES 
APPLICABLE  ON  AND  AFTER 
JANUARY  1, 1955 

fS1J401(aX1f)-1    Ramunaration  for 
wMon  a  oofraepoiMnQ  daoiictloii  w 
I  under  section  91SL 


(a)  General  ni/e— (1)  In  general. 
Remuneration  paid  for  services 
performed  outside  the  United  States  for 
an  employer  (other  than  the  United 
States  or  any  agency  thereof)  by  a 
citizen  or  resident  of  the  United  States 
does  not  constitute  wages  and  hence  is 
not  subject  to  withholding  to  the  extent 
that,  at  the  time  of  the  payment,  it  is 
reasonable  to  believe  Uiat  a 
corresponding  deduction  is  allowable 
under  section  913,  relating  to  the 
deduction  for  certain  expenses  of  living 
abroad.  The  part  of  a  payment  of 
remuneration  which  does  not  constitute 
wages  subjecrt  to  withholding  under  this 
section  is  determined  under  paragraph 
(a)(2)  of  this  section.  The  reasonable 
belief  may  be  based  upon  information 
derived  from  the  employee  or  from  other 
sources  which  is  reasonably  sufficient  to 
induce  this  belief,  even  though  the 
information  may  ultimately  be 
insufficient  to  establish  that  a 
corresponding  deduction  is  allowable 
under  section  913.  For  rules  relating  to 
reasonable  belief  of  an  employer  as  to 
the  availability  to  an  employee  of  a 
section  913  deduction,  see  paragraph  (b) 
of  this  section.  For  rules  relating  to 
reasonable  belief  of  an  employer  as  to 
the  anticipated  amount  of  section  913 
deduction  allowable  to  an  employee,  see 
paragraph  (c)  of  this  section. 

(2)  Amount  of  reduction  in  wages 
subject  to  withholding— {i)  Irregular 
payments.  Any  portion  of  a  payment  of 
remuneration  to  or  on  the  behalf  of  an 
employee  which  is  not  regularly  made 
wiOi  respect  to  payroll  periods  does  not 
constitute  wages  to  the  extent  that,  at 
the  time  of  the  payment  It  is  reasonable 
to  believe  that  a  corresponding 
deduction  is  allowable  to  the  employee 
under  section  913.  Examples  of 
payments  of  remimeration  which  may 
be  subject  to  this  paragraph  (a](2)(i) 
include  lump  sum  payments  to  a  school 
for  qualified  schooling  expenses  and 
reimbursement  in  a  lump  sum  to  the 
employee  of  amounts  paid  by  the 
employee  for  qualified  home  leave 
travel  expenses. 

(ii)  Other  payments.  In  addition  to  any 
reduction  in  wages  determined  under 
paragraph  (a)(2)(i)  of  this  section,  a 
payment  of  remuneration  made  in  a 
period  during  which  the  employee  is 
expected  to  qualify  for  the  section  913 
deduction  is  further  reduced  by  the 
following  amount: 


Amount  of  sec.  913  deduction  (anticipated  for 
the  taxable  year  and  not  subject  to 
paragrairfi  (aHZXi))  divided  l^ 
Total  payment  of  remuneration  (anticipated 
for  die  portion  of  the  year  during  which 
the  taxpayer  is  expected  to  quafify  for 
the  section  913  deduction  and  not 
excluded  from  wages  under  paragraph 
(a)(2Kin  multiplied  by: 
The  subject  payment  of  remuneration  (after 
reduction  in  wages  provided  in 
paragraph  (aM2)(i)). 
The  remaining  part  of  the  payment  of 
remuneration  is  wages  and  hence  is 
subject  to  withholding,  unless  excluded 
under  another  provision  of  section 
3401(a).  For  the  purpose  of  applying  this 
proration  under  this  paragraph  (a)(2)(ii), 
an  employer  is  not  required  to  ascertain 
or  take  account  of  information  with 
respect  to  amounts  of  remuneration 
received  by  the  employee  bom  any 
other  source.  The  proration  provided  by 
this  paragraph  (8)(2)(ii)  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Employee  A.  a  calender  year 
taxpayer,  reasonably  expects  to  receive 
remuneration  of  $48,000  from  employer  B 
during  1980.  A  expecti  to  qualify  for  the 
section  913  deduction  for  the  entire  year.  No 
reduction  in  wages  is  allowed  pursuant  to 
paragraph  (a)(2)(i).  A  anticipates  that  A's 
section  913  deduction  for  1960  will  be  $12,000. 
A's  remuneration  for  January  1960  is  $4,000. 
The  amount  of  this  payment  of  remuneration 
which  does  not  constitute  wages  is  $1,000, 
i.e..  ($12.000/$48.000x  $4,000).  The  remaining 
part  of  the  remuneration.  $3,000,  is  wages  and 
is  subject  to  withholding,  unless  excluded 
under  another  provision  of  section  3401(a). 

Example  (2).  Employee  A  a  calendar  year 
taxpayer,  reasonably  expected  on  January  1. 
1980,  to  receive  remuneration  of  $48,000  from 
employer  B  during  1980.  A  anticipated  that 
A's  section  013  deduction  for  1980  would 
amount  to  $12,000.  No  reduction  in  wages  is 
allowed  piuvuant  to  paragraph  (a)(2)(i).  For 
each  of  the  first  6  months  of  1980,  A's 
remuneration  was  $4,000,  and  $1,000  of  this 
remuneration  did  not  constitute  wages.  On 
July  1. 198a  A  first  realizes  that  the 
anticipation  of  a  $12,000  deduction  under 
section  913  for  1980  was  incorrect  and  that 
instead  A  may  reasonably  expect  that  the 
section  913  deduction  for  1080  will  be  $8,000. 
A's  remuneration  for  July,  1980.  is  $4,000.  The 
amount  of  this  payment  of  remuneration 
which  does  not  constitute  wages  is  $500,  i.e., 
($B.0OO/$4aO0OX$4,00O).  The  remaining  part 
of  the  remuneration,  $3,500,  is  wages  and  is 
subject  to  withholding,  unless  exduded  under 
another  provision  of  section  3401(a). 

Example  fSJ.  Assume  the  same  facts  as  in 
Example  (1)  except  that  on  July  1, 1980,  A's 
employer  first  decides  to  reimburse  employee 
A  for  one-half  of  A's  deduction  anticipated 
under  section  013  for  108a  The  employer 
immediately  makes  an  irregular  payment  of 
$6,000  to  A  which  represents  one-half  of  A's 
$12,000  of  deduction  anticipated  under 
section  013  for  198a  Pursuant  to  paragraph 
(a)(2)(i)  the  fun  amount  ($8,000)  of  the 
irregular  payment  by  the  employer  does  not 
constitute  wages.  A's  other  remuneration  for 
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,  1880,  of  $44)00  conslsU  of  ISOO  wUch  do 
not  constitute  wages  and  $3,800  which  do 
constitaite  wages.  Ihis  detominatioa  is  made 
in  Ae  manner  set  fbcth  in  mxampla  (2). 

(t>)  Availability  of  section  013 
deduction — (1)  In  general.  A  dadnctioD 
is  adlowable  under  section  913  only  if  an 
employee  Mtisfies  the  requirementi  of 
section  913(a)  (1)  or  (2),  relating, 
respectively,  to  bona  fide  residence  of  a 
United  States  citizen  in  a  foreign 
coiaitry  and  to  physical  presence  of  a 
United  States  citizen  or  resident  in  a 
forf  ign  countiy.  All  or  a  portion  of  a 
payment  of  remuneration  may  be 
excluded  from  wages  under  &is  secticm 
only  if  the  employ^  reasonably  believes 
that  the  emphiyee-recipient  of  die 
payment  wUl  meet  the  residence 
requirement  of  section  913(a)(1)  or  die 
pretence  requirement  of  section 
913(a)(2). 

(2)  Statement  of  residence  in  a  foreign 
country,  (i)  In  the  absence  of  cause  for  a 
reaionable  belief  to  the  confrary,  the 
employer  may  presume  that  an 
employee  will  satisfy  the  residence 
requirement  of  section  913(a)(1)  during 
the  taxable  year,  or  applicable  portion 
thereot  for  whidi  the  employee  properiy 
furnishes  the  employer  the  following 
statement  or  a  statement  with 
substantially  the  same  informatfon: 

Statement  for  rlaiming  benefits  of  section 

013(a)(1)  for  calendar  year or  fiscal 

year  beginning  — — —  and  ending  . 

I  am  a  citizen  of  flie  United  States.  I  have 
beed  a  bona  fide  resident  of  dw  foUowing 
foreign  country  or  countries  namely, 

>  for  an  unintetnipted  period 
which  began  on  >  19— >  I  eaqtect  to 

remain  a  bona  fide  resident  of  a  foreign 
country  until  the  end  of  the  taxable  year 
19—^  or,  if  not  until  the  end  of  die  taxable 
year,  until .  19—. 

Oa  the  basis  of  the  facts  in  my  case,  I  have 
good  reason  to  believe  that  with  respecX  to 
the  above  period  of  foreign  residence  faUhig 
within  the  taxable  year,  I  will  satisfy  the 
bona  fide  foreign  residence  requirement 
prescribed  by  section  ei3(a)(l)  of  the  bitemal 
Revenue  Code  of  1054  and  qualify  for  the 
deduction  allowed  by  section  013. 

In  the  event  I  become  disqualified  for  the 
deduction  provided  by  section  013(a)  for  aU 
or  part  of  die  above  period  of  foreign 
residence  falling  within  die  taxable  jrear.  I 
will  Immediatefy  notify  my  employer,  and 
indioate  die  portion  of  die  taxable  year  for 
which  I  quaUfy  for  the  deduction  under 
section  013. 

1  declare  under  t!.fr  penalties  of  perjury  that 
this  statment  has  been  examined  by  me  and 
to  the  best  of  my  knowledge  and  beUef  is  true 
and  correct. 

(Signature  of  taxpayer) 
Datet .10^ 

(i^  If  the  enqiloyer  was  entiUed  to 
presiune  for  the  taxable  year 
immediatefy  preceding  an  employee's 


current  taxable  year  that  the  employee 
was  a  bona  fide  resident  of  a  foreign 
country  or  countries  during  the  entfre 
preceding  taxable  year  and  the 
employee  is  residing  in  a  foreign  country 
on  the  first  day  of  the  cuirent  taxable 
year,  in  the  absence  of  cause  for  a 
reasonable  belief  to  the  contrary  and 
without  obtaining  bom  the  employee  the 
statement  prescribed  in  paragraph 
(b)(2)(i).  the  employer  may  presume  that 
the  employee  will  be  a  bona  fide 
resident  of  a  foreign  countiy  or  countries 
in  the  current  taxable  year< 

(3)  Statement  of  presence  in  a  foreign 
country.  In  the  absence  of  cause  for  a 
reasonable  belief  to  the  contrary,  the 
employer  may  presume  that  an 
employee  will  satisfy  the  presence 
requirement  of  section  913(a)(2)  with 
respect  to  the  taxable  year,  or 
applicable  portion  thereof,  for  which  the 
employee  furnishes  the  following 
statement  or  a  statement  with 
substantially  the  same  information: 

Statement  for  claiming  benefits  of  section 

013(a)(2)  for  calendar  year or  fiscal 

year  beginning and  ending 

I  am  a  citizen  or  resident  of  the  United 
States. 

Except  for  occasional  absences  not 
disqualifying  me  for  the  benefit  of  section 
013(a)(2),  I  expect  to  be  present  in  the 
following  foreign  countries,  namely, 

for  an  18  month  period  which 

includes  the  entire  taxable  year or,  if 

not  the  entire  year,  the  portion  of  the  taxable 

year  beginning  on ,  10—,  and  ending  on 

.19—. 

On  the  basis  of  the  facts  in  my  case  1  have 
good  reason  to  beUeve  that  during  the  above 
period  of  presence  in  a  foreign  country  falling 
witiiin  the  taxable  year,  I  will  satisfy  the  510 
fiill-day  requirement  prescribed  by  section 
013(a)(2]. 

In  the  event  I  become  disqualified  for  the 
deduction  provided  by  section  013(a)(2)  for 
all  or  part  of  the  above  period  of  presence  in 
a  foreign  country  or  countries  falling  within 
the  taxable  year,  I  will  immediately  notify  my 
employer,  indicating  tibe  portion,  if  any,  of  die 
taxable  year  for  which  I  qualify  for  the 
deduction  under  section  913. 

I  declare  under  the  penalties  of  perjury  that 
this  statement  has  been  examined  by  me  and 
to  the  best  of  my  knowledge  and  belief  is  true 
and  correct 


(Signature  of  taxpayer) 
Date: .  19—. 

(c)  Amount  of  section  913  deduction — 
(1)  In  general.  Section  913(a)  allows  a 
deduction  for  certain  expenses  of  living 
abroad  which  is  the  sum  of  the  amoimts 
qualifying  under  section  913(b). 
Remuneration  will  be  excluded  from 
wages  under  this  section  only  if  the 
employer  has  reasonable  evidence  that 
the  amount  excluded  does  not  exceed 
the  anticipated  amount  of  the 


employee's  deduction  allowable  under 
section  913  for  the  taxable  year. 

(2)  Statement  of  amount  of  section  913 
deduction.  In  the  absence  of  cause  for  a 
reasonable  belief  to  the  confrary,  the 
employer  may  presume  that  the 
anticipated  deduction  allowable  under 
section  913  for  a  taxable  year  is 
correctly  determined  when  the 
employee  furnishes  his  employer  a 
statement  prepared  by  die  employee  or 
on  behalf  of  the  enqiloyee  by  the 
employer  or  another  persoit  in 
substantially  the  followfrig  form: 

Statement  of  anticipated  deduction  under 

section  913  for  calendar  year or  fiscal 

year  beginning and  ending 


I  anticipate  that  I  will  qualify  for  a 
deduction  under  section  013  of  the  following 
amounts: 


(1)  QMifM  cotKIJMno  dMmnM_ 

(2)  QiwMM  hauling  ( 
(3)< 
(4)< 


ToM  Mclion  913  daductton  ■nSdiMfM. 


I  understand  that  the  total  entered  above 
plus  the  total  reported  on  any  odier 
statements  outstanding  widi  other  enqiloyers 
shold  not  exceed  my  anticipated  deduction 
under  section  013  for  the  year. 

I  understand  that  the  deduction  allowed  by 
section  913  shall  not  exceed  my  earned 
income  from  sources  outside  the  United 
States  for  the  portion  of  the  taxable  year  in 
which  my  tax  home  is  in  a  foreign  country, 
reduced  by  the  sum  of— 

(a)  Any  portion  of  that  earned  income 
which  is  excluded  as  compensation  for  meals 
and  lodging  under  section  119,  and 

(b)  Deductions  properly  allocable  to  that 
earned  income  other  than  the  deduction 
allowed  by  section  913. 

1  declare  under  the  penalties  of  perjury  that 
this  statement  has  been  examined  by  me  and 
to  the  best  of  my  knowledge  and  belief  is  true 
and  correct. 


(Signature  of  taxpayer) 
Date: ,  10—, 

(3)  New  statement  The  employee  may 
furnish  a  new  statement  at  any  time 
during  the  taxable  year  when  the 
employee  reasonably  anticipates  that 
the  amoimt  of  the  deduction  which  will 
be  allowable  imder  section  913  has 
changed  frt>m  the  previous  statement 

PART  37— TEMPORARY 
EMPLOYMENT  TAX  REGULATIONS 
UNDER  THE  FOREIGN  EARNED 
INCOME  ACT  OF  1978  [DELETED] 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
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of  the  Internal  Revenue  Code  of  1954 
(68A  Stat  917,  26  U.S.C.  7805). 
laraoM  Kvti, 

Commisaioner  of  Interna]  Revenue. 
Approved  March  5, 1960. 

Doaald  C  Laifaidu 

Aisiatant  Secretary  of  the  Treasury. 

|FR  Doc  a»-77M  Pikd  S-U-Ke  M>  m^ 


DEPARTMENT  OF  JUSTICE 
Law  Enforcement  Aaslstance 


28  CFR  Part  32 

Pul>llc  Safety  Officers'  Death  Beneftts; 
Benefit  Payments  to  Certain  Survlvora 

AQCNCY:  Department  of  Justice/Law 

Enforcement  Assistance  Administration 

CLEAAJ. 

aCticn:  Final  rule. 


;  LEAA  is  making  technical 
amendments  to  the  regulation  governing 
claimants'  requests  for  reconsideration 
of  benefit  denials  under  the  Public 
Safety  Officers'  Benefits  (PSOB)  Act,  42 
U.S.C  3796,  et  seq.  The  agency  is  also 
publishing  an  appendix  to  the  PSOB 
regulations,  describing  the  hearing  and 
appeal  procedures  in  more  detail. 
EFFKHV1 DATC  March  13, 1^ 

FON  FUftTMEII  INFORMATION  CONTACT: 

David  L  Tevelin,  Attorney-Advisor, 
Office  of  Justice  Assistance,  Research, 
and  Statistics  (OJARS)  Office  of  General 
Counsel.  (202)  724-6235. 
SUPPLEMENTARY  INFORMATION:  The  only 
section  of  the  PSOB  Regulations  being 
amended  is  28  CFR  32.24,  the  hearing 
and  appeal  provisions  of  the  regulations. 
Section  32.24  is  being  amended  as 
follows: 

1.  The  Law  Enforcement  Assistance 
Administration  was  reorganized  by  the 
Justice  System  Improvement  Act  of  1979, 
Pub.  L  96-157  (JSIA).  Pursuant  to  that 
reorganization,  the  PSOB  Office  was 
moved  out  of  the  LEAA  Office  of  the 
Comptroller.  Accordingly,  the  reference 
to  the  "Office  of  the  Comptroller"  in  the 
address  previously  given  in  f  32.24(a)  of 
the  regulations  has  been  deleted. 

In  addition,  the  statutory  source  of  the 
hearing  officers'  authority  has  been 
changed  bom  42  U.S.C  3754  to  42  U.S.C 
3787.  Section  32.24(d]  has  been  amended 
to  reflect  that  change.  Subsection  (d)  has 
also  been  amended  to  reflect  the  slight 
change  made  by  the  JSIA  in  the  nature 
of  the  hearing  officers'  authority. 

2.  The  term  "Administration 
representative"  has  been  replaced  by 
the  term  "hearing  officer"  throughout 


1 32.24.  The  latter  tenn  has  been  the 
name  actually  used  by  LEAA  officials  to 
describe  the  person  conducting  the 
hearings.  This  change,  therefore,  merely 
conforms  the  regulations  to  actual 
agency  practice. 

3.  Section  32.24(b]  previously  required 
that  the  hearing  be  conducted  in  the 
"LEAA  Regional  Office  most  convenient 
to  the  claimant,  or  other  mutually 
agreeable  location."  Because  the 
Regional  Offices  were  closed  by 
Attorney  General  Bell  on  September  30. 
1977,  {  32.24(b)  has  been  amended  to 
require  that  the  hearings  be  conducted 
"in  any  location  agreeable  to  the 
claimant  and  the  hearing  officer." 

4.  The  time  in  which  Ae  Hearing 
Officer  must  make  his  or  her  decision 
has  been  clarified.  Section  32.24(g) 
previously  required  the  Hearing  Officer 
to  make  a  determination  within  30  days 
"after  the  hearing."  Oftrai,  however,  the 
"hearing"  would  stay  open  for  the 
receipt  of  new  evidence  well  after  the 
conclusion  of  the  oral  hearing.  In  order 
to  eliminate  any  confusion,  and  to 
conform  the  regulations  to  actual 
practice,  amended  subsection  (g)  now 
directs  that  the  dedsicm  be  made  within 
thirty  days  "after  receipt  of  the  last 
piece  of  evidence  relevant  to  the 
proceeding." 

5.  In  those  cases  where  the 
Administrator  chooses  to  review  the 
Hearing  Officer's  decision.  I  32.24(h) 
has  been  amended  to  require  that  the 
Administrator  expressly  inform  the 
claimant  that  he  or  she  has  tiie 
opportunity  to  "comment  on  the  record 
and  offer  new  evidence  or  argument"  for 
30  days  before  the  Administrator  makes 
the  final  agency  decisioiL  Section 
32.24(i]  of  the  regulations  has  also  been 
changed  to  permit  claimants  the 
identical  opportunity  in  those  cases 
where  they  are  appealing  a  hearing 
officer's  denial  to  the  Administrator. 
Here  again,  the  regulations  are  being     - 
amended  to  conform  to  the  agency's 
actual  practice. 

6.  The  hearing  and  appeal  procedures 
developed  by  the  Administration  over 
three  years  ago  to  implement  §  32.24  are 
also  being  published  as  an  appendix  to 
the  regulations  for  the  convenience  of 
claimants  and  their  representatives. 
These  procedures  had  previously  been 
sent  to  denied  claimants  (or  their 
counsel)  at  the  time  they  informed  the 
Administration  of  their  desire  to  appeal 
the  denial.  The  Administration  will 
continue  this  practice  in  the  future.  The 
procedures  have  been  amended  in  the 
same  manner  as  the  regulations. 

Accordingly,  28  CFR  Part  32  is 
amended  as  follows: 

1.  Section  32.24  is  revised  to  read  as 
set  forth  below. 


2.  The  Appendix  to  Part  32  is  added  to 
read  as  set  forth  below. 


(32^ 

(a)  A  claimant  may.  within  thhrty  (30) 
days  after  notification  of  ineligibiUty  by 
the  Administration,  request  tbs 
Administratioa  to  reconsider  its  finding 
of  ineligibility.  The  Administration  shall 
provide  the  daimant  the  opp<»tanity  for 
an  oral  hearing  which  shall  be  held 
within  sixty  (60)  days  after  the  request 
for  reconsideration.  The  claimant  may 
waive  the  oral  hearing,  and  present 
written  evidence  to  the  Administration 
within  sixty  (60)  days  after  the  request 
The  request  for  hearing  shall  be  made  to 
the  Director.  Public  Safety  Officers' 
Benefits  Program.  Law  Enforcement 
Assistance  Administration,  Washington. 
D.C.  20531. 

(b)  If  requested,  the  oral  hearing  shall 
be  conducted  before  a  hearing  officer 
authorized  by  the  Administration  to 
conduct  the  hearing,  in  any  location 
agreeable  to  the  claimant  and  the 
hearing  officer. 

(c)  In  conducting  the  hearing,  the 
hearing  officer  shall  not  be  bound  by 
common  law  or  statutory  rules  of 
evidence,  by  technical  or  formal  rules  of 
procedure,  or  by  Chapter  5  of  the 
Administrative  Procedures  Act.  but  must 
conduct  the  hearing  in  such  manner  as 
to  best  ascertain  the  rights  of  the 
claimant  For  this  purpose  the  hearing 
officer  shall  receive  such  relevant 
evidence  as  may  be  introduced  by  the 
claimant  and  shall,  in  addition,  receive 
such  other  evidence  as  the  hearing 
officer  may  determine  to  be  necessary 
or  useul  in  evaluating  the  claim. 
Evidence  may  be  presented  orally  or  in 
the  form  of  written  statements  and 
exhibits.  The  hearing  shall  be  recorded, 
and  the  original  of  the  complete 
transcript  shaU  be  made  a  part  of  the 
claims  record. 

(d)  Pursuant  to  42  U.S.a  3787.  the 
hearing  officer  may.  whenever 
necessary:  (1)  Issue  subpoenas;  (2) 
Administer  oaths:  (3)  Examine 
witnesses;  and  (4)  Receive  evidence  at 
any  place  in  the  United  States. 

(e)  If  the  hearing  officer  believes  that 
there  is  relevant  and  material  evidence 
available  which  has  not  been  presented 
at  the  hearing,  he  may  adjourn  the 
hearing  and.  at  any  time  prior  to  mailing 
the  decision,  reopen  the  hearing  for  the 
receipt  of  such  evidence. 

(f)  A  claimant  may  writhdraw  his  or 
her  request  for  a  hearing  at  any  time 
prior  to  the  mailing  of  the  decision  by 
written  notice  to  the  hearing  officer  so 
stating,  or  by  orally  so  stating  at  the 
hearing.  A  claimant  shall  be  deemed  to 
have  abandoned  his  or  her  request  for  ■ 
hearing  if  he  or  she  fails  to  appear  at  the 


time  and  place  set  for  die  hearing,  and 
does  not  widiin  10  days  after  the  time 
set  for  die  hearing,  show  good  cause  for 
such  failure  to  appear. 

(g)  The  hearing  officer  shall  within 
diirty  (30)  days  after  receipt  of  die  last 
piece  of  evidence  relevant  to  die 
proceeding,  make  a  determlnatioii  of 
eligibility.  "The  detennination  shall  set 
forth  die  findings  of  fact  and 
conclusions  of  law  supporting  the 
detennination.  The  hearing  officer's 
detennination  shall  be  die  final  agency 
decision,  exc^t  vidien  it  Is  reviewed  hf 
the  Administrator  under  paragraph  0^) 
or(i). 

(h)  The  Adadnistrator  may.  on  his 
own  modon,  review  a  determination 
made  by  a  hearing  officer.  If  he  decides 
to  review  the  determinadon.  he  shall: 

(1)  Inform  the  claimant  of  the  hearing 
officer's  determination  and  his  decision  , 
to  review  diat  determination;  and 

(2)  CHve  the  claimant  30  days  to 
comment  on  the  record  and  offer  new 
evidence  or  argument  on  the  issues  in 
contibversy. 

The  Administrator,  in  accordance  widi 
the  facts  found  on  review,  may  affirm  or 
reveree  the  hearing  officer's 
determination.  Hie  Admlnistratoi's 
determination  shall  set  forth  the  findings 
of  fact  and  conclusions  of  law 
supporting  the  detennination.  The 
Adndnistrator's  determination  shall  be 
the  final  agency  decision. 

(i)  A  claimant  determined  ineligible 
by  a  hearing  officer  under  paragraph  (g) 
may.  within  thirty  (30)  days  aftw 
notification  of  die  hearing  officer's 
determination: 

(1)  Request  die  Admlnlstrstor  to 
review  the  record  and  the  hearing 
officer's  determination;  and 
^   (2)  Comment  on  the  record,  and  offer 
new  evidence  or  argument  on  the  issues 
in  controversy. 

The  Administrator  shall  make  die  final 
agency  detennination  of  eligibility 
within  diirty  (30)  days  after  expiration 
of  the  comment  period.  The  notice  of 
final  determination  shall  set  forth  the 
findings  of  fact  and  conclusions  of  law 
supporting  the  detenninatioa  The 
Administrator's  determination  shall  be 
the  final  agency  decision. 

(j)  No  payment  of  any  portion  of  a 
death  boiefit  except  interim  benefits 
payable  under  1 32.16.  shall  be  made 
until  all  hearings  and  reviews  which 
may  affect  diet  payment  have  been 
completed. 

Appendix  to  Part  S2-P80B  Hearing 
and  Appeel  Pncedurse 

1.  Motification  to  Claimant  of  Denial 
These  appeal  procedures  apply  to  a 


claimant's  '  request  for  reconsideration 
of  a  denial  made  by  the  Public  Safety 
Officers'  Benefits  (PSOB)  Office.  The 
denial  letter  wiU  advise  die  claimant  of 
the  findings  of  fact  and  conclusions  of 
law  supporting  die  PSOB  Office's 
determination,  and  of  the  appeal 
procedures  available  under  |  32.24  of 
the  PSOB  regulations.  A  copy  of  every 
document  in  the  case  file  diat  (1) 
contributed  to  the  determination;  and  (2) 
was  not  provided  by  the  claimant  shall 
also  be  attached  to  the  denial  letter, 
except  where  disclosure  of  the  material 
would  result  in  a  clearly  unwarranted 
invasion  of  a  third  party's  privacy.  The 
atteched  material  might  typically 
include  medical  opinions  offered  by  the 
Armed  Forces  Institute  of  Pathology, 
legal  memoranda  bom.  the  Office  of 
General  Counsel  of  the  Office  of  Justice 
Assistance.  Research,  and  Statistics 
(OJARS).  or  memoranda  to  the  file 
prepared  by  PSOB  staff  A  copy  of  the 
PSOB  regulations  shall  also  be  enclosed. 

2.  Receipt  of  Appeal.  A.  When  an 
appeal  has  been  received.  PSOB  will 
assign  the  case,  and  transmit  the 
complete  case  file  to  a  hearing  officer. 
Assignments  will  be  made  in  turn,  from 
a  standing  roster,  except  in  those  cases 
where  a  case  is  particidariy  suitable  to  a 
spedfic  hearing  officer's  experience. 

E  PSOB  will  inform  the  claimant  of 
the  name  of  the  hearing  officer,  request 
submission  of  all  evidence  to  the 
hearing  officer,  and  send  a  copy  of  this 
appeals  procedure,  ff  an  oral  hearing  is 
requested,  PSOB  will  be  responsible  for 
scheduling  die  hearing  and  making  the 
required  travel  arrangements. 

C  PSOB  will  be  responsible  for 
providing  all  administrative  support  to 
die  hearing  officer.  An  attorney  firom  the 
Office  of  General  Counsel  who  has  not 
partidpated  in  the  consideration  of  die 
claim  will  provide  legal  advice  to  the 
hearing  officer.  The  hearing  officer  is 
encouraged  to  solidt  the  advice  of  die 
assigned  OGC  attorney  on  all  questions 
of  law. 

D.  Prior  to  the  hearing,  the  hearing 
officer  shall  request  the  daimant  to 
provide  a  list  of  expected  witaesses.  and 
a  brief  summary  of  their  antidpated 
testimony. 

3.  Designation  of  Hearing  Officers.  A. 
In  LEAA  Instruction  1 1310.57A 
(December  26. 1979]  the  Administrator 
designated  a  roster  of  hearing  officers  to 
hear  PSOB  appeals. 

B.  The  hearing  officers  are  specifically 
delegated  die  Administrator's  authority 
under  42  U.S.C  section  3787  to: 

(1)  bsue'subpoenas; 


'  A*  naed  tai  this  prooedura,  the  word  "daimant" 
mean*  a  dahnant  far  benaflU  or,  where  appropriate, 
the  daimanf  I  designated  teprsientative. 


(2)  Administer  oaths: 

(3)  Examine  witnesses;  and 

(4)  Receive  evidence  at  any  place  in 
the  United  States  the  officer  may 
designate. 

4.  Conduct  of  the  Oral  Hearing.  A.  U 
requested,  an  oral  hearing  shall  be 
conducted  before  the  hearing  officer  in 
any  location  agreeable  to  die  officer  and 
the  daimant 

B.  The  hearing  officer  shall  call  die 
hearing  to  order  and  advise  the  claimant ' 
of  (1)  the  findings  of  fact  and 
conclusions  of  law  siqiporting  the  initial 
determination;  (2)  the  nature  of  the 
hearing  officer's  authority;  and  (8)  the 
manner  in  which  die  hearing  will  be 
conducted  and  a  detennination  reached. 

C.  In  conducting  the  hearing,  the 
hearing  officer  shall  not  be  bound  by 
common  law  or  statutory  rules  of 
evidence,  by  technical  or  formal  rules  or 
procedures,  or  by  Chapter  8  of  the 
Administrative  Procedure  Act  but  must 
condud  the  hearing  in  sudi  a  manner  as 
to  best  ascertain  die  ri^^ts  of  the 
daimant 

D.  The  hearing  officer  shall  receive 
such  relevant  evidence  as  may  be 
introduced  by  die  daimant  and  shall,  in 
addition,  receive  such  other  evidence  as 
the  hearing  officer  may  determine  to  be 
necessary  or  useful  in  evaluating  the 
daim. 

E.  Evidence  may  be  presented  orally 
or  in  the  form  of  written  statementa  and 
exhibits.  All  witnesses  shall  be  sworn 
by  oath  or  affirmation. 

F.  If  the  hearing  officer  believes  that 
there  is  relevant  and  material  evidence 
available  which  has  not  been  presented 
at  the  hearuig,  the  hearing  may  be 
adjourned  and.  at  any  tiiUB  prior  to  the 
mailing  of  notice  of  the  decision, 
reopened  for  the  receipt  of  such 
evidence.  The  officer  should,  in  any 
event  seek  to  condude  the  hearing 
within  30  days  from  the  first  day  of  the 
hearing. 

G.  All  hearings  shall  be  attended  by 
the  daimant  and  his  or  her 
representative,  and  such  other  persons 
as  the  hearing  officer  deems  necessary 
and  proper.  "The  wishes  of  the  claimant 
shoidd  always  be  solidted  before  any 
other  persons  are  admitted  to  the 
hearing. 

H.  Ine  hearing  shall  be  recorded,  and 
the  original  of  the  complete  transcript 
shall  be  made  a  part  of  the  claims 
record. 

L  The  hearing  will  be  deemed  dosed 
on  the  day  the  hearing  officer  receives 
the  last  piece  of  evidence  relevant  to  die 
proceeding. 

).  U  the  daimant  waives  the  oral 
hearing,  the  hearing  officer  shall  receive 
all  relevant  written  evidence  the 
daimant  wishes  to  submit  The  hearing 
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ofBoer  may  ask  ths  rlatmant  to  darify, 
or  explain  the  evidence  sabodtted.  when 
appropfiate.  TIm  hearing  officer  dioald 
seek  to  dose  ttie  record  no  later  than  60 
days  after  the  claimant's  request  for 
reconsideration. 

B.  iSetenii/iriotfoa  A.  A  copy  of  the 
transci4>t  shaD  be  provided  to  the 
claimant  to  PSOB,  and  OGC  after  the 
concliision  of  the  heering. 

B.  The  hearing  officer  shall  make  his, 
or  her.  detemdnatian  no  later  dun  the 
SOth  day  after  die  last  piece  of  evidence 
has  been  received.  Copies  of  the 
determination  shall  be  aiade  available 
to  PSOB  and  OGC  far  their  review. 

C  tf  either  PSOB  or  OGC  disagrees 
with  die  heering  ofBcer's  final 
determination,  that  office  may  request 
dae  Administrator  to  review  die  record. 
If  the  Administrator  agrees  to  review  the 
record,  he  will  send  the  hearing  officer's 
determination,  all  comments  received 
from  PSOB,  OGC  or  other  sources 
(except  where  disclosure  of  the  material 
would  result  in  an  unwarranted  invasion 
of  privacy),  and  notica  of  his  intent  to 
review  die  record,  to  the  claimant  He 
will  also  advise  the  claimant  of  his  or 
her  opportunity  to  offer  comments,  new 
evidnice.  and  argument  to  the 
Administrator  within  30  days  after  the 
receipt  of  notification.  The 
Administrator  shaU  seek  to  advise  all 
parties  of  the  final  agency  decision 
widiin  30  days  after  die  expiration  of  the 
comment  period. 

D.  If  PSOB  and  OGC  agree  wiUi  the 
hearing  officer's  detemination.  or  the 
Administrator  declines  to  review  the 
record,  the  hearing  officer's 
determination  will  be  the  final  agency 
decision,  and  will  be  sent  to  the 
claimant  by  PSOB  immediately. 

E.  If  the  hearing  officer's 
determination  is  a  denial  aU  material 
that  (1)  contributed  to  the  determination 
and  (2)  was  not  provided  by  the 
claimant  shall  be  attached  to  the  denial 
letter,  except  where  disclosure  of  the 
material  would  result  in  a  clearly 
unwarranted  invasion  of  a  third  party's 
privacy.  The  claimant  will  be  given  an 
opportunity  to  request  the  Administrator 
to  review  the  record  and  the  hearing 
officer's  decision,  and  to  offer 
comments,  new  evidence,  or  ai:gument 
to  the  Administrator  within  30  days.  The 
Administrator  shall  advise  all  parties  of 
the  final  agency  decision  within  30  days 
after  the  expiration  of  the  comment 
period. 

F.  KOB  will  provide  administrative 
support  to  the  hearing  officer  and  the 


Administratar  throo^Mmt  the  appeal 
process. 

Acting  AdmudMtrator.  Law  EnforcmnaU 
Auittance  Adminiatration. 
pa  Doc  w.nn  PIM  »-U-«e  Mi  a| 
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ENVIROIIMENTAL  PROTECTION 
AQENCY 


40  cm  Part  123 
[FRL  1429-4] 


ilor 
Stato  Paiiiilt 


of 
to  Appiovad 


r.  Environmental  Protection 
Agency. 
AcnoM:  Suspension  of  regulation. 


r:  The  United  States 
Environmental  ftotaction  Agency  (EPA) 
today  is  suspending  40  CFR  123i2(b)  as 
it  applies  to  deadlines  for  fsninpHaimf  by 
apiHOved  State  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
programs  with  the  revised  NFDES 
reg^tions  published  on  June  7. 1970. 
The  time  periods  for  compliance  by 
approved  State  NFI^S  programs 
specified  in  1 123.62(b)  will  be 
incorporated  in  the  consolidated  permite 
regulations  upon  their  promulgation 
later  this  year.  This  suspension  ivill 
enable  NPDES  States  to  await 
promulgation  of  the  consolidated 
regulations  before  modifying  their 
programs,  thus  avoiding  the  poesibility 
that  two  seta  of  modifications  will  be 
required. 
KFncnvi  OATi:  March  13. 1960. 


KM  nmTMOi  iNFOimATlOw  contact: 

Edward  A.  Kramer.  Office  of  Water 
Enforcement  (EN-336).  Environmental 
Protection  Agiency.  401 M  Street  SW.. 
Washington.  D.C  2046a  (202)  755-07Sa 
summcNTAiiv  mpomiATiON:  On  June 
7. 1979,  EPA  published  s  final  rule 
revising  the  NPDES  permit  program  (44 
PR  32854).  Section  12332(b]  of  tiiis  rule 
required  that  aU  approved  State  NPDES 
permit  programs  be  modified  as 
necessary  to  conform  to  the  revised 
regulations  within  one  year  of  the  date 
of  promulgation  of  the  regulations,  or 
within  two  years  if  modification 
required  statutory  change,  and  diat  new 
permit  forms  be  sent  to  EPA  within  six 
months  for  approval.  On  June  14. 1979, 
EPA  proposed  a  consolidated 
application  form  package,  consisting  of 
regulations  establishing  minimum 
requirements  for  NTOES  applications  (44 
FR  34393),  several  parts  of  a 


conaolidatad  application  fbcn  (44  FR 
34346).  and  consolidated  pannltparMyam 
requirements  (44  FR  34244).  Some  of  the 
many  commento  EPA  has  lacehred  oo 
die  conaolidatad  permit  propoa4ls  may 
result  in  dianges  in  the  NFOBS  portion 
of  the  regiiliHons  when  dw  Bnsl 
consolidatad  nilaa  are  pcomalgatwd  later 
this  year.  The  Agency  dierefare  believes 
it  a  more  efficient  use  of  State  and  RPA 
resources  to  so^iend  the  conqdianoe 
deadlinas  far  wodifjraitlon  of  existing 
State  NFDBSpannit  programs  and 
pecmit  fonna.  Ihoee  deadlines  will  be 
inooqiorated  in  the  coneoiidafad  permit 
regulations,  with  the  time  periods 
beginning  as  of  tha  date  this 
consolidated  ragulations  are 
promulgatad.  IMa  suspension  will 
enable  NFOES  Statea  to  await 
promulgation  of  the  consolidated 
regulations  before  modifying  their 
programa.  thus  avdding  the  possibility 
that  two  seta  of  modifications  will  be 
required.  All  new  State  NFDES 
programs  must  continue  to  comply  with 
the  June  7  regulations  upon  approval 

Stataflsent  of  Suspensiaa 

Accordingly,  40  CFR  Part  123.  State 
Permit  Program  Requirements,  is 
amended  hy  suspending  the  following 
paragraph  as  it  applies  to  compliance 
deadlines  for  epproved  State  NPDES 
permit  programs:  Subpart  G.  Revisions 
to  Approved  Programs,  §  123.62(b). 
Doa^M.Coeda, 
AdmitttBtrator. 
Felmiaiy  201 1880L 
|FR  Oee.  a>.77W  PSad  S-U-«k  MS  ■«) 
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VETEftANS  ADMINISTRATION 

41CFRParta8-3andO-4 

Procuramant  by  Na90tiation;  Spadal 
Typaa  and  Mathoda  of  Procuramant 

AQCNCY:  Veterans  Administration. 
ACTION:  Final  regulation. 


f:  The  Veterans  Administration 
is  revising  ito  procurement  regulations  to 
codify  interim  policies  concerning 
controls  over  the  procurement  of 
consulting,  management  administrative, 
and  professional  services.  The  revision 
incorporates  the  definitioq  of  cmsulting 
services  and  policy  provisions 
prescribed  by  the  Office  of  Management 
and  Budget  New  Subpart  a-4.52  is 
added  to  cover  the  procurement  of 
consulting  services,  and  new  Subpart  6- 
4.53  is  added  to  cover  the  procurement 
of  management  admiitistrative,  and 
professional  services. 


IFFECT1VI DATB  This  rule  is  effective 
March  13, 198a 

roR  RimMoi  iromiATiOM  coNtACf: 

A.  G.  Vetter.  Supply  Service,  Vetorans 
Administration.  810  Vermont  Avenue, 
NW..  Washington.  DC  20420  (202-389- 
2334). 

It  is  the  general  policy  of  the  Veterans 
Administration  to  aUow  time  for 
interested  parties  to  partic^ate  in  the  . 
regulatory  process  (|  1.12,  Tide  38  CFR). 
The  amendmente  herein,  however, 
implement  an  Office  of  Management 
and  Budget  directive  and  affect  onfy  die 
administrative  practices  of  the  agency. 
Accordingly,  the  public  regulatory 
process  is  deemed  unnecessary  in  this 
instance. 

Approved:  Maidi  4. 1880i 
MaxCadand. 

Admitdatrator. 

PART  8-3-PROCUREMENT  BY 
NEGOTIATION 

1.  In  §  8-3.203.  a  new  paragraph  (c)  is 
added  to  read  as  follows: 


9S-3J03 

tio.o9a 


Purdiaaes  not  inexi 


(c)  Procuremento  of  consulting, 
management  administratiye  and 
professional  services  costing  less  dian 
$10,000  and  made  under  the  authorify  of 
38  U.$.C.  213  are  subject  to  the  controls 
set  fordi  in  Subparts  S-4.52  and  8-4.53. 

2.  Section  8-8.204  is  amended  by 
substitating  die  words  "approprtate 
Regional  Medical  Director  (13^**  for  the 
words  "Associate  Chief  Medical 
Director  for  Operationa  (10C4A)"  %vhere 
they  appear  in  the  introductory  portion 
of  paragraph  (e)  and  in  paragraph  (e)(5); 
by  substitotii^  die  word  "facility"  for 
the  word  'liospital**  where  it  appears  in 
paragraph  (f)(2):  and  by  revising 
paragraph  (g)  to  read  as  follows: 

SS-3.204   Persenai er proteeelonal 


(g)  Contracte  for  professional  or 
technical  services  with  private  or  public 
agencies  not  specifically  authorized  in 
any  other  section  of  tide  38.  United 
States  Code,  may  be  acquired  under  38 
U.S.C.  213  and  negotiated  under  FFR 1- 
3.204  when  the  cost  of  such  services  will 
exceed  $10,00a  Controls  over  the 
procurement  of  consulting,  management 
administrative  and  professional  services 
are  set  forth  in  Subparts  6-4.52  and  6- 
4.53. 


PART  •-4-6PECiAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

3.  A  new  Subpart  8-442  is  added  to 
read  as  follows: 

Subpart  8-4.52-000001009  Servtoea 

8m. 

6-I.S200    Scope  of  subpart 

8-«J>201    Definition. 

8-4.5202    Basic  policy. 

8-4.5203    Guidelines  for  use  of  consulting 

■  services. 
8-4.5204   Aiqiroval  of  procurement  of 

consultjiig  services. 
8-4.5205    Administration  of  consulting 

services  contracts. 
Audiartty:  38  U.S.C.  210(c]:  40  U.S.C.  486(c]. 

SubfMHl  8-4.52— Conaufting  Sarvlcas 

88-4.5200   Soopaofsubport 
This  subpart  applies  to  the 
procurement  of  consulting  services  for 
which  procurement  autlunity  derives 
from  38  U.S.C.  213  rafter  than  some 
other  more  specific  portion  of  Title  38, 
U.S.C  or  5  U.S.a  3109. 

S8-4J201    Definition. 

As  used  for  administrative  direction 
in  this  subpart  consulting  services 
means  those  services  of  a  purefy 
advisory  nature  relating  to  die 
Governmental  functions  of  agency 
administration  and  management  and 
agency  program  management  (See 
Appendix  A  tat  examples  of  the  type  of 
services  to  which  this  subpart  does  and 
does  not  apply.)  These  services  are 
normally  provided  by  persons  and/or 
organizations  who  are  generally 
considered  to  have  knowledge  and 
special  abilities  that  are  not  generally 
available  within  the  agency.  The  form  of 
compensation  is  irrelevant  to  the 
definition.  Such  services  involve 
selection  of  die  contractor  on  the  basis 
of  qualifications,  rather  than  price  along, 
and  are  therefore  normally  procured  by 
negotiation. 

8S-4.S202    Basicpollcy. 

(a)  Considting  services  wrill  not  be 
used  in  performing  work  of  a  policy  or 
decision-making  or  managerial  nature 
which  is  the  direct  responsibility  of 
agency  officials. 

(b)  Consulting  services  will  normally 
be  obtained  only  on  an  intermittent  or 
temporary  basis;  repeated  or  extended 
arrangemente  are  not  to  be  entered  into 
except  under  extraordinary 
circumstances. 

(c)  Consulting  services  will  not  be 
used  to  bypass  or  undermine  personnel 
ceilings,  pay  limitations,  or  competitive 
employment  procedures. 

(d)  Former  Government  employees  per 
se  will  not  be  given  preference  in 
consulting  service  arrangements. 


(e)  Consulting  services  will  not  be 
used  under  any  circumstances  to 
specifically  aid  in  influencing  or 
enacting  legislation. 

(f)  Grants  and  cooperative  agreemente 
vtrill  not  be  used  as  legal  instrumento  lot 
consulting  service  arrangements. 

98-4.5203   GkiidelneaforiMOOf 
consulting  services.' 

Consulting  service  arrangemente  may 
be  used,  when  essential  to  the  mission 
of  the  agency,  to: 

(a)  Obtain  specialized  aptc^aat  or 
professional  or  technical  advice  which 
does  not  exist  or  is  not  available  within 
the  agency  or  another  agency. 

(b)  Obtain  outeide  prointe  of  view  to 
avoid  too  limited  judgment  on  critical 
issues. 

(c)  Obtain  advice  regarding 
developments  in  industry,  university,  or 
foundation  research. 

(d)  Obtein  the  opinion  of  noted 
experts  whose  national  or  international 
prestige  can  contribute  to  die  success  of 
important  projecto. 

(e)  Secure  citizen  advisory 
participation  in  developing  or 
implementing  Government  programs 
that  by  their  nature  or  by  atetutory 
provision  call  for  such  participation. 

S  8-4.5204   Approval  Of  procurement  of 
consulting  aervlces. 

(a)  Contracte  for  consulting  services 
will  be  approved  by  the  Administrator 
regardless  of  amount 

(b)  The  approval  of  the  Administrator 
will  be  requested  by  means  of  a 
notification  of  intent  prepared  by  the 
contacting  officer  in  the  form  of  a  letter 
or  memorandum,  and  submitted  through 
channels  to  the  Director,  Supply  Service. 
The  Director,  Siqiply  Service.  %vill 
review  the  submission  for  consistency  of 
application  of  agency  poUcy.  and  will  be 
responsible  for  maintaining  a 
consolidated  record  of  requeste 
submitted  to  the  Administrator,  and  the 
results  of  those  submissions. 
Subsequent  to  that  review,  the  notices 
will  be  forwarded  for  the  approval  of  the 
department  head  or  designee,  and  then 
routed  to  the  General  Counsel  and  the 
Controller  for  their  concurrences  prior  to 
submission  to  the  Administrator. 

(c)  The  notification  of  intent  will  cite 
the  pertinent  authority  warranting 
negotiation  and.  in  addition  to  any 
required  Determination  and  Findings, 
will  contain  the  information  indicated  in 
Appendix  B  to  this  part  as  applicable  to 
the  proposed  procurement  Where  a 
specific  individual  or  concern  is 
proposed,  the  notification  of  intent  will 
also  include  a  stetement  as  to  any 
previous  or  current  contracte  with  diat 
individual  or  concern,  and  as  to  the 
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consideration  given  to  organixational 
conflicts  of  interest 

(d)  The  ai^roval  of  the  Administrator 
is  in  addition  to  and  does  not  replace 
technical  and  legal  reviews  of  contract 
documents  prior  to  award  prescribed 
elsewhere  in  diese  regulations. 


•or  MM  of 


|t-4J2M 


of  ooneuWnQ 


Contracting  ofBcers  will  assure  that 
contract  performance  is  properly 
monitored  by  appropriately  designated 
technical  representatives,  and  diat 
evidence  of  satisCsctory  performance  is 
contained  in  die  contract  file. 

4.  A  new  Subpart  8-4.53  is  added  to 
read  as  foUows: 

Subpartt  I.B1    llanageiiieni. 


a-4.5300    Scope. 

a-L5301    DefinitioiL 

8-4.5302    Guidelinea  for  ua«  of  contracts  for 

nuiutgement,  sdministratlve  and 

profetirional  service*. 
8-4.5303    Approval  for  UM  of  coatractnal 

•ervicet. 
Authority:  38  U.S.C  210(c);  40  U3.C  486(c). 

SubiMft  S~4.63    ManaQOfnant. 
AiaiHiaauauvv  ana  rroivaaionai 
Sofvicaa 

1 1  4.5300    Scope. 

Except  as  provided  hereafter,  this 
subpart  applies  to  the  procurement  of 
management  administrative,  and 
professional  services  for  which 
procurement  authority  derives  from  38 
U.S.C  213  rather  than  some  other  more 
specific  portion  of  Title  38.  U.S.C,  or 
other  laws  related  to  a  particular 
program.  e.g..  5  U.S.C  4106.  This  subpart 
does  not  apply  to  contracts  for  the 
medical  dental  and  ancillary  care  of 
beneficiaries;  or  to  contracts  for  the 
provision  directly  to  beneficiaries  of 
other  services,  such  as  educational 
services. 

98-4.5301    DeflnMon. 

The  term  "management 
administrative  and  professional 
services'*  means  those  services  related 
to  the  performance  of  operating 
functions  of  an  agency,  involving 
knowledge  of  an  advanced  type,  and 
requiring  the  use  of  discretion  and 
judgment  Management  administrative 
and  professional  services  differ  from 
consulting  services  (see  |  8-4.5200)  in 
that  the  latter  term  refers  to  services  of 
a  purely  advisory  nature.  Both 
categories  of  services  involve  selection 
of  the  contractor  on  the  basis  of 
qualifications,  rather  than  price  alone, 
and  are  therefore  normally  procured  by 
negotiation. 


(a)  Contracts  are  a^iroprlate  when: 

(1)  Unusual  or  peak  workloads  occur 
that  cannot  be  acconqilished  by 
Government  personnel 

(2)  Work  involved  is  of  an 
intermittent  occasional,  or  one-time 
nature  for  which  the  hiring  of 
Government  i>ersonnel  is  not  feasible. 

(3)  They  result  in  a  more  economical 
method  of  performing  the  woric  (See 
OMB  Circular  A-Te.  revised.) 

(b)  Contracts  are  inappropriate 
(improper  or  illegal)  when: 

(1)  Ine  service  involves  exercising  a 
Governmental  judgment  i-e^  managing 
programs  requiring  value  judgments; 
selection  of  priorities;  direction  of 
Federal  employees;  and  all  regulatory 
responsibilities. 

(2)  An  employer-employee 
relationship  would  be  established  or 
involved 

(3)  They  circumvent  personnel  salary 
or  ceiling  limitations. 

{8-15303   Approval  lor  uae of  eontractual 


(a)  Proposed  contracts  will  be 
approved  by  the  Administrator 
regardless  of  cost  The  procedure  to  use 
in  obtaining  approval  is  the  same  as  that 
required  for  approval  of  consulting 
services  (see  Subpart  8-C52).  The  data 
to  support  the  request  for  approval  %vill 
be  that  required  by  the  appropriate 
elements  of  those  contained  in 
Appendix  B. 

(b)  The  approval  of  the  Administrator 
as  required  by  paragraph  (a)  of  this 
section,  is  in  addition  to  and  does  not 
replace  the  technical  and  legal  reviews 
of  contract  documents  prior  to  award 
prescribed  elsewhere  in  these 
regulations. 

5.  New  Appendixes  A  and  B  are 
added  at  the  end  of  Part  8-4  to  read  as 
follows: 

Appendix  A— Coosultiiig  Services    Services 
Included  and  Excluded 

This  appendix  contains  some,  but  not  all, 
examples  of  the  types  of  services  to  which 
Subpart  8-4.52  does  and  does  not  apply. 

Sem'ceB  Included 

1.  Advice  on  discriminatory  practices  in 
labor. 

2.  Advice  on  organizational  structure  and 
management  methods. 

3.  Advice  on  artistic  and  cultural  matters. 

4.  Advice  on  and  analysis  of  electric  power 
projects. 

5.  Evaluation  of  the  effectivenes*  of  agency 
publications. 

6.  Advice  on  mail  handling  procedures. 

7.  Advice  on  plans  for  conducting  census 
enumerations. 

a  Analysis  of  the  impact  of  a  program. 


9.  Advice  oo  legal  and  tecbnologioal 
problems  in  patent  and  trademark 
examinations. 

10.  Policy  and  program  analysis, 
evaluation,  and  advice. 

11.  Services  of  grant  peer  review  panelists. 

Servicet  Excluded 

1.  Commercial  and  industrial  products  and 
services  (see  OMB  Ctrcnlar  No.  A-78). 

2.  Conduct  of  lesearch  (see  OMB  Circular 
Na  A-11). 

S.  Parfomanee  of  operating  functions  and 
supervision  of  those  functions. 

4.  Automatic  data  processing  (time  sharing 
and  batdi  processing),  and  keypundiing. 
(These  services  are  also  exduoed  from  die 
categoiy  of  pratsssional  services  as  defined 
lnSallkMrt8-4.5S.) 

5.  bdormatian  sjrstem  development 
&  Audits  made  by  certified  public 

accountants. 

7.  Architect  and  engineering  services  and 
other  assodatad  services  directly  related  to  a 
particular  structure. 

a  Purchase  of  real  or  personal  property. 

9.  Stenographic  services. 

10.  Direct  operation  and  management  of 
Government-owned  facilities. 

11.  InstaUation  or  testing  of  equipment 

12.  Services  performed  ^  technicians  or 
nonprofessional  persons  to  meet  unusual  or 
peak  work  demands. 

13.  Consultant-type  services  provided  by 
one  Federal  entity  for  another  Federal  entity 
under  a  Memorandum  of  Understanding  or 
similar  arrangement 

14.  Physicians,  dentists,  nurses,  and  other 
health  care  professionals  providing  medical 
services. 

15.  Employee  training  and  executive^^^ 

development 

16.  Legal  research  services  that  do  not 
include  advice  or  recommendations. 

17.  Editing  and  proofreading  services. 

18.  Educational-vocational  guidance 
counseling  for  veterans. 

19.  Court  reporting. 

20.  Ttanslatton  services. 

21.  Advisory  services  provided  directly  to 
the  public  or  foreign  governments  as  part  of 
an  agency's  programs  of  assistance. 

22.  Geological,  archeolo^cal.  and  cadastral 
surveys. 

Appendix  B — Infocmation  To  Be  Included  in 
Requests  for  Contractual  Services 

Requests  for  approval  to  procure  *" 

contractual  services,  whether  with 
individuals  or  firms,  must  contain  statements 
on  the  following  items  where  applicable. 
Items  other  than  those  listed  may  be  added  to 
clarify  or  justify  the  request. 

Problem  or  Project 

1.  Description  of  the  problem  or  project. 
Z.  Length  of  time  this  problem  or  condition 
has  existed. 

3.  Effect  on  the  mission  should  the  problem 
continue  to  exist 

4.  Specific  exanq>les  of  losses  or  excessive 
costs  caused  by  the  problem. 

5.  Whedm  ^  proposed  study  or  project  is 
a  small  segment  of  a  much  greater  project.  If 
so,  elaborate  on  the  complete  study  or  project 
and  state  what  action  will  be  taken 
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concerning  the  overall  project  tAaea  this 
segeient  is  completed. 

6.  Alternative  approaches  available  to 
perform  this  work,  and  reasons  for 
eliminating  each  approach. 

7.  Previous  attempts  to  solve  the  problem 
or  pferform  the  work  and  their  results,  widi  an 
explanation  why  they  were  unsuccessful  if 
that  was  the  case. 

&  Results  or  end  products  sought  Etad 
products  can  be  as  simple  as  a  report 
containing  recommendations,  or  as  lengthy 
and  detailed  as  a  completely  installed  system 
for  management 

Egt^jtment  and  Skillt 

•.'whether  a  lack  of  equipment  has  a 
bea^ng  on  this  problem.  If  so,  what  attempts 
were  made  to  remedy  the  situation? 

IOl  Type  of  skills  required  to  solve  problem 
or  accomplish  the  project 

Personnel 

1%  Whether  a  shortage  of  qualified 
personnel  has  a  bearing  on  the  problem.  If  so, 
whaft  attempts  were  made  to  remedy  the 
situation? 

12.  Number  of  in-service  personnel  by 
descriptive  title  to  be  made  available  to  work 
with  the  contractor. 

13L  If  the  services  of  a  specific  individual 
are  requested,  specific  reasons  why  this 
individual  or  another  equally  competent 
individual  cannot  be  temporarily  employed 
as  authorized  in  personnel  regulations. 

14b  If  a  request  is  for  a  specific  individual, 
reasons  for  selecting  that  person  over  other 
suitable  persons.  list  of  other  suitable 
persons,  or  explanation  if  there  are  none. 

Firms 

15>  If  a  specific  firm  is  recommended, 
reasons  for  selecting  it  over  other  suitable 
firms,  or  explanation  if  there  are  none. 

Cost  of  Contract  and  Funds 

1&  Estimated  cost  of  contract. 
17.  Identification  of  funds  to  be  used  to  pay 
for  contract 

Attachments 

ISi  Copies  of  staff  studies  and  papers 
bearing  on  the  problem. 

19,  Copy  of  proposed  contract  work 
statement 


Automated  Data  Processing 

20.  If  the  request  includes  a  requirement  for 
services  related  to  ADP,  a  copy  of  a 
completed  and  approved  GSA  Form  2068, 
Request  for  ADP  Services  (FPMR  101-36.2). 
(38  U.S.C.  210(c):  40  U.S.C.  4a6(c)) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 
[Docket  No.  FEMA  57891 

Suspenskm  of  Community  Eligibility 
Under  ttie  National  Rood  Insurance 
Program 

AQCNCvrFederal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 
EFFECTIVE  DATE:  The  third  date 
("Susp."]  listed  in  the  fifth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
toll-free  line  800-424-6872.  Room  5270, 
451  Seventh  Street  SW.,  Washington. 
D.C.  20410. 
SUPPtEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
l^m  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 


appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  commtmities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
elective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
commimity. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  commtmities 
by  publishing  a  Flood  Hazard  Boimdary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquistion 
of  buildings  in  the  identified  special 
flood  hazwi  area  of  commtmities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elasped  since 
identification  of  the  commimity  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  tmder  5  U.S.C.  S53(b) 
are  impracticable  and  imnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
conunimity. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

§  64.6    Ust  of  suspended  communities. 


State 


County 


Location 


ConMTKinity  No. 


Effective  dates  of  auttxirization/ 

cancellation  of  sale  of  flood 

Insurance  In  convnunity 


Special  flood 


DMe' 


CaMoflii*.. 

Cotomto.. 

04-.„ 


to*  Angeles  .. 


0( 


..do., 


BouMf . 


Kanai  Psninaula  Borough 020012 _ June  19.  1970.  emergency,  Mar.  18, 

1980,  suspended. 

..„  Monlatoalo,  city  of 060141B July  25,  1975,  ernergency,  Mw.  18. 

1960.  regular.  Mar.  18.  1960,  sua- 
pondod. 

~  Basalt,  town  of „ 0e0U52B May  1,   1975,  emergency.   Mw.   18, 

1960,  regular.  Mar.  18,  1980,  sue- 
pended. 

_-  Eagle,  town  of.~. .......  060238B Aug.  20.  1976,  emergency.  Mar.  18, 

1960,  regular.  Mar.  18,  1960.  Sus- 
pended. 

„  LaF^nMa,  dly  or. „  0600268 Aug.  7,  1975,  emergency,  Mv.  18, 

1960,  regular.  Mar.  18,  1960,  aus- 


Mv.  18. 1960 

Mar.  18. 1960 

June  26,  1974 
Dec.  19, 197S 

Oo. 

June  28. 1974 
Apr.  23. 1978 

Oo. 

Aug.  15, 1975 
Feb.  18, 1977 

Da 

\lay  24,  1974 
Jan.  16. 1978 

Da 
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DM> 

0Mie7A Alio.  20,  1B74.  Mnargancy.  Urn.  IB. 

laao.  mgJm.  IMor.  18.  isea  «»■ 

OQOMTB May  2S,  1973.  wiwrgoncy.  Mor.  IS. 

1960,  ragulw.  Mir.  19.  1990.  ««• 

1I0419A S«pt  10,  1979.  amwiBwicy,  Mw.  19. 

1990,  raguiar.  Mar.  19.  1990,  aua- 

1202936 Mar.  12,  197S,  amaiyMicy.  Mar.  19, 

1990,  ragitfar.  Mar.  19,  1990,  ma- 

1200908 Juna  9,  197S,  amarganey.  Mar.  19. 

1990.  lagular.  Mar.  19.  1990.  aua- 

12033SB Jan.  31.  197&  amarBancy.  Mar.  19. 

1990.  ivgular.  Mar.  19,  1990,  aua- 

190147A Oct  4,  1979,  amargancy,  Mar.  19, 

1990,  mgtMm,  Mar.  18,  1990.  iua- 
pcndML 

1704406 _  Apr.  4,  1974.  amargancy.  Mar.  19, 

1990.  ragular.  Mar.  19.  1990.  aua- 

170S00C „..  Apr.  9.  1975.  amargancy.  Mar.  19, 

1990.  ragular.  Mar.  19.  1990.  aua- 

190129B. „..  Jan.  31.  1979.  amargancy.  Mar.  19. 

1990.  ragular.  Mar.  19.  1900.  aua- 

230147B _  Aug.  9.  1975,  amargancy.  Mar.  19. 

1990.  ragular.  Mar.  19,  1990.  aua- 

240022B Nov.  7.  1973.  amargancy.  Mar.  19, 

1980,  lagular.  Mar.  19,  1900,  aua- 

2900390 Apr.  22.  1975,  amargancy.  Dae.  4, 

1979,  ragular.  Mar.  19.  1990.  aua- 

3102396 Jan.  IS.  1974.  amargancy.  Mar.  19. 

199a  ragulw.  Mar.  19.  1960.  ^aua- 

3100796 May  1.  1975.  amargancy.  Mar.  19. 

1990.  ragular.  Mar.  19.  1960.  aua- 

psmtod 
3001356.- Aug.  21.  1975.  amargancy.  Mar.  19. 

1980.  ragular.  Mar.  19.  1990.  aua- 

391133A Juna  13.  1975.  amargancy.  Mar.  19. 

1990.  ragular.  Urn.  19.  1960.  aua- 

3010728 ~ Oct  2.   1975.  amargancy.  Mar.   19^ 

1990.  ragulw.  Mar.  19.  1980.  aua- 

390417e.„ Mar.  9.  1973,  amargancy.  Mar.  19. 

1990.  ragular.  Mar.  19.  1990.  aua- 

3600126 ~ JUy  25.  1974.  amargancy.  Mar.  19. 

1990.  ragular.  Mar.  19.  1990.  aua- 

pandad. 
3^10326 Sapt  IS,  1075.  amargancy.  Mar.  19. 

1960.  ragulw.  Mar.  19.  1990.  aua- 

pandad. 
360613A Oct  20.  1972.  amargancy.  Mar.  19. 

1990.  ragular.  Mar.  19.  1990.  lua- 

3809778 Fabi  29.  1975.  amargancy.  Mar.  18. 

1980.  rogulv,  Mar.  18.  1960.  aua- 

pandad. 
422142A  ..._ Oot  29.  1974.  amargancy.  Mar.  19. 

1990.  ragular.  Mar.  19.  1980.  aua- 

4209198 July  5.  1973.  amargancy.  Mar.  19. 

1990.  ragular.  Mar.  19.  1980.  aua- 

parvlad. 
4212366. -.  Apr.  2.   1976.  amargancy.  Mar.  19. 

1980.  ragular.  Mar.  19.  I960,  aua- 

4200398 July  9.  1975.  amargaiKy,  Mar.  19, 

1990.  ragular.  Mar.  19.  1980.  aua- 

4200428 July  3,  1974.  amargancy.  Mar.  19. 

1980.  ragular.  Mar.  18,  1960,  aua- 

parvladi 
420927C -.  Juna  27,  1973.  amargancy.  Mar.  19, 

199a  ragular.  Mar.  19.  198a  aua- 

42038X- Mar.  30.  1973.  amargartcy.  Mar.  ia 

199a  ragular.  Mw.  ia  19ea  aua- 

4206676 Apr.  ia  1973.  amargancy.  Mar.  19. 

199a  ragutv.  Mar.  ia  1969.  aua- 


Apr.  11. 1975 


Sapt  14. 1973 
Oac.  ia  1976 

Ju|yai077 


Jan.  23, 1974 
Sapt  17. 1979 

May  31. 1974 
May  2a  1976 

Mar.  a  1974 
Aug.  1.  1075 

Sapt  2a  1975 


May  17. 1074 
Apr  a  1978 

May  10. 1974 
Sapt  24,  1976 

Nov.  23. 1973 
Mar.  2a  1976 

Juna  2a  1974 
July  30.  1979 

Fat),  ia  1974 
Dae.  19, 1975 

July  2a  1974 
Sapt  24.  1976 

July  2a  1974 
Jan.  ia  1979 

May  17,  1974 
Dae.  2a  1975 

Fab.  IS,  1974 
Mf»,  1978 

Dac.  13. 1974 


Fab.  10. 1979 


JML  23. 1974 
Sapt  2. 1977 

Fab.  1.  1974 
Aug.  a  1976 

July  2a  1974 
Aug  a  1976 

Nov.  29. 1974 


Apr.  a  1974 
July  a  1976 

Nov.  IS.  1974 


Dac.  29. 1973 
Apr.  ia  1977 

July  26,  1974 


Mar.  29.  1074 
May  7. 1976 

Aug.  a  1974 
Aug.  a  1970 

Mar.  29, 1974 
Juna  24. 1977 

Oct  12.  1973 
Aug.  20. 1976 

May  3. 1974 
July  ia  1979 


Da 

Da 

Da 

Do. 

Do 

Do. 

Do. 

Da 

Da 

Do. 

Do 

Do 

Da 

Oa 

Da 

Do. 

Do 

Do. 

Da 

Do. 

Da 

Da 

Do. 

Da 

Da 

Do. 

Oa 

Da 

Do. 

Do. 

Da 
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Coun^ 


Effadiwa  daiaa  of  auOmlalon/  SpaaW9oed 

CommunKyNa  canoa9alon  o(  aala  of  9ood 

Inauranoa  in  oommurMy 


Mount  Holly  Springa.  borou^  of-  4203656. 


DiupNnM 


uio. 


Naw  Ea^a.  Imtou^  of—.— 

Paxiang,  borough  of 

Prospact  Paili,  borough  of.. 
RuHadge.  borough  of 


4206S76 

420390A 

4204276 

4204328 


Feb.  2a  1972.  amargancy.  Mv.  ia 
1960.  regular.  Mar.  ia  1990.  aua- 


ia 


Dac.  a  1974. 
1090.  regite. 


Feb.  2,   1973, 
1900,  regular, 
pended. 

Sept  ia  1974. 
1080.  regular, 


Dac.  4.   1974. 
1090. 


Mar.  ia  1990.  aua- 


Iw.   19, 
19,  iseo,  aua- 

'.  Mar.  ia 
19.  1980.  aua- 

',  Mar.  ia 
ia  I960,  aua- 


lo. 


lioania. 


(o. 


Salem,  lotwnahip  of 4206258.. 

Shaler.  township  of 4211016. 


May  23.  1973.  emergency.  Mw.  16. 
1960.  regular.  Mw.  ia  i960,  aua- 


Apr.  22.  1074.  emergency.  Mar.  ia 
1960,  ragular.  Mar.  19.  1980.  aua- 


Co. 


—  Weat  Hanover,  lowmship  of. 421600A.... 


Sept  20,  1974,  emergency.  Mar.  ia 
1960,  regular.  Mar.  ia  I960,  aua- 


SoulhCarolna- 


TanfiOaaaa 
Vkgkw— _ 


Pfcia  fadge.  toivn  of 4601368 Nov.  28,  1975,  emergency.  Mar.  «, 

1960,  ragular,  Mw.  18.  1980.  aua- 

peiKled. 
Charleston,  city  of 470014A Aug.  a  107a  emergency.  Mw.  «. 

1980.  ragular.  Mw.  18.  1980.  aua- 

pended. 
Houston,  cHy  of 4802968. Sept  14.  1973.  emergency,  Dec.  11. 

1979.  regular.  Mar.  ia  I960,  aua- 

oondod. 
town  of S100S68 


Shepfierdstown,  town  of . 


S40069C. 


Dec.  13.  1974,  emergency,  Mar.  19. 
1990.  regular,  Mar.  ia  1980.  sus- 
pended. 

Feb.  14.  1975.  emergency.  Mar.  ia 
1960,  regular.  Mar.  18.  1960,  aua- 
pended. 


Feb.  a  1973 
Sapt  17. 1976 

Jan.  2a  1974 
Juna4.197S 

July  30. 1976 


July  2a  1974 
May  7. 1978 

July  ia  1974 


Nov.  30. 1973 
Jan.  7.  1977 

May  31. 1974 
July  ia  1978 

Jaa24. 1975 


Juna  21. 1974 
Aug.  a  1979 

Feb.  1. 1974 


Dec.  27. 1974 
Apr.  a  1977 

Nov.  ia  1974 
May  21. 1976 

Fab.  1. 1974 
Oct  31. 1975 
Apr.  16. 1976 


Da 

Oa 

Oa 

Oa 

Oa 

Oa 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


I  no  longer  aiialabli  In  spatial  flood  haard  area 

(Nattonal  Flood  Inourance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804. 
Nov,  28.  1968),  ag  amended  (42  UAC  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 

Adminigtrator,  44  FR  20963)  

EFFECTIVE  DATES:  The  effective  date 


Issued:  March  3, 198a 
Gloria  M.  pmenei, 

FedaFol  baunnce  Administrator. 

[FR  Da&  60-7621  FOad  9-12-aOs  tM  am] 

inujwo  coQg  sns  n  m 

44  0FRPart65 
[Do*«t  No.  FEMA  57t3] 

List  Of  Communities  With  Special , 
Hazard  Areas  Under  ttw  National 
Flood  Insurance  Program 

aoeNCV:  Federal  Insurance 
Adniinistration,  FEMA. 
action:  Final  rule. 

summary:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authbrized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
comnunities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  mtmagement  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  hiture 
constructioh,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 


shown  at  the  top  right  of  the  table  or 
April  14, 1980,  whichever  is  later. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
toll-free  line  800-424-8872,  Room  5150, 
451  Seventh  Street  SW.,  Washington. 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234]  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974.  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identlflcation  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  flnancial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibition  however,  does  not  apply 
in  respect  to  conventional  mortgage 
loans  by  federally  regulated,  insured. 


supervised,  or  approved  lending 
institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
In  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Regbter  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  65  of  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Pro-am  (42  U.S.C.  4001-4128). 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 
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ffMJ    UMaf 


Sims,  oouniy. 

tntruntmcti 


Mwidor 


EltocMv*  iM»  al 


numlMr 


ctMngaood* 


F/M/E 


AfkantM.  CroM.  oay  ol  Pvtdn.  0001B.. 


fMmoiMi.  Cttm.  ati  ol  Taoa.  00O1A.. 


OSOOSOe     E-11.  12- 


290e7eA     H-6.  IS 


TwM,  UninoarparaM  «••.  Zavala  County,  481191A  E-« -... 

OOOIA-OOiaA. 

UMh.  timm.  tcmn  o»  Odw^Ma.  OOOIB 4800668  E-11. 12.. 

M  iiiimpi,  Calhouw.  lawn  til  Datma.  01 28Q217A  N-11 


iHiiiiialppi.  JHUmctit,  town  ot  Sannar  01 ..       2S01»48     E-11. 
»niiiippi.  DaSoto.  d»  et  Hem  Ufca  01 280051C    E-ii... 


M*ia.  Unookv  town  of  Boo0t  Bay.  0001-       230212A     E-S.  11.  tZ... 
0006. 

Gaottfa.  Hat.  ci>y  o«  Oa>waa»«a,  0001,  0002         1302638     E-«.  11.  12... 


North  Caroina.  HarttaNl  ««ma  d  CoOaid.       370409A     E-6,..-. 

0001. 

Pinna»l»ania.    Eito;    towiMNp    ol    AmNy,         421360     E-ii.  12. 14 
0001A-0002A. 

PannayKanj^Foiaal.  townaNp  ol  BamaO.         421643     E-ll.  12  14 
OOOIA-OmSA, 

Pannayl»ania.  Dauphin,  townshv  ol  Jailer-         421504     E-11.  1Z  14. 
aon,  0001 A-OOQSA  only: 

Panna^ania.    Pany.    townMp   ol   Tyrona,         421961     E-li.  12.  I4 
0001A-0002Aoi%. 

Anzona.  Yavapai.  toMt  ol  Piaacott  Valay.       040121A    N-5 

0001  A. 


idaha  Caribou  dUt  ol  Soda  Sprtngi.  0001A-.       160193A    E-a.  n.  i2... 

Taxaa.Houaton.UwnelKaMMvd00OlA_  -       4eiS62A     N-» 

MiinchtiiM^  Waveaator.  town  ol  Qralloa      2903066    E-ii.  12 

0001  0003k  0004.  ooos. 

North  Caraina,  Omtm,  mm  d  Vancatare.       S7007SB    E-12 

01 

Naw  Jaraay.  Oeaan.  lawHNp  9I  BamagaL       3403S6B    E-9 

01-12. 

Pannaylvania.  Ttoga.  townahip  ol  Cha»1aato^         421172    E-11. 12.  i4. 
0001A-0003A. 

»*anniy>»anla.  Si^itor.  toimahtp  ol  Sprtng.         422039    E-11.  12  14. 
0002A-0004A  OM^ 

f'annayMwia.  F%aMk  townahip  ol  Slawait         421640     E-11.  12. 14. 
0002A-0004A  arty. 

I^waylvania.  OaMpMa  townahip  ol  Waynai         421509    N-11. 12. 14. 
0001A-0002A. 

Naw  Maaioo.  MctMay  and  VMnda.  Puabto       360143A     E-5 

of  Zuni.  OOOIA-OOOBA. 

TaMa.Mtom.ei^Of8«oM«eaa.a001A 461S49A     N-S 

Pannayl»awa.   CIntoa  townahip  ol   Baach         420321     E-11.  1^14.. 
Oraak.  0001A-0003A.  0006A-0006A. 

L 


e 

F 

f 

F 

F 
F 
F 
F 
F 


e 

F 
F 
F 

F 
F 
F 
F 
F 
F 


Juna  14. 1974. 
JMI,  16^  197a 


Mar.  4,  1900.. 


I4ar  4. 1960„ 


Fab.  4.  1977. 


Urn.  4.  i9ao„ 


Mar.  4, 1900.. 


Urn.  4. 1900- 


Mw.  4.  1960. 


July  30.  197« Mar.  7. 1980.. 


Juna  14.  1974. 
Juna  25,1976. 

Mar.  19. 1976. 
May2a.197& 


Fab.  7.  1975... 


Aug.  22.  1975, 
Jaa  ^t.  MTt 


.  7.  1960- 
.  7,  1960- 
.  7,  1960. 
.  7,  1960- 


Mar  7. 1960 Mar.  7, 1960..- 

Jwi.  31. 1975 Mar.  7.  i960-.. 

Dec.  27.  1974_...  Mm.  7,  I960-. 

Jan.  31. 1975. Mw.  7.  I960..- 

Jan.  31.  197B tAm.  7.  I960— 

Mir.  11.  I860 -  M«.  11. 1960 . 

Juna  27, 1075. Mw.  11, 1960. 


Mr.  Lonrta  C.  Pannington,  Conwnunt- 

Oofwnura^  DwdopHMUl  AQsncy* 

P.a  BOR  436^  PwWn,  AR  72373, 

(SOD  76fr-640S. 
Mr.  JoMph  W.  RschMi^  M^for.  CKy 

of  TsoSk  CM09  of  M^^,  Route  3. 

JaMaraoa  MO  66101.  P14)  C3»- 

7137. 
HonorabHTJoaa  A.  Ou>«iai.  OourMy 

OyaM  cay.  TX  78836.  (512)  374- 

3610. 
Mr.  John  Malaoa  Oly  Enginaai,  26 

Norti  Mrin  Bbaal,  P.O.  Boa  339. 

Kanab,    UT   64741.    (601)   644- 

5462. 
Mr^   Hdo  Vftu^vi,  Town  Cltrti, 

Town    Hfll,    Town    of    DonWL 

Danaa,   MS  36639.   (601)  62»- 

383S> 
Mr.  JwMft  R.  BryMnf,  Moyor,  Town 

HtM,  Town  of  Sunvwr,  Sumnof. 

MS  366S7.  (BOt)  375-6631. 
Sam  Oya,  Mayor.  2265  Goodman 

Road,   Horn   Laka.    MS   36637. 

(801)383-6176. 
John   0.   Bubiar,   Town   Managar. 

Town  ot  Bood)  Bay,  Boodi  Baii. 

Mahw  04637.  (207)  633-2061. 
Douglai  Qaiaway,  Plarwing  OMciai 

Cl«    HA    Q^    of    0^naa»«a, 

Qalnaaw«a,  GA  30501.  (404)  534- 

7321. 
Jaiaaa  Boona,  Mayor.  P.O.  Boa  98^ 

OoMd,  N.C.  27922,  (919)  366- 

8611. 
H«iy  E.  Nya,  CMrnian,  R.O.  #1. 

Unton  CRy.   PA   16438,  Phona: 

1814)  438-8466. 
O^tai  C  Cooit,  Ch^mian.  Townahip 

■>8<im,  CMngtoM,   PA    15628. 

Riwac  (8141  752-2530. 
Oiaald  a  Bordaar,  Chairraaiv  RD- 

»Z  Boa  308^  llaWan,  PA  17032. 

Plwna:  (717)  388^308. 
cdwvd  Konnod|i^  Chiinnoiv  QrMn 

Park,   PA   17031,   Phona:   (717) 

788-3841. 


Mar.  11.1980 

Apr.  5.  1974,  Oct 
15.1076. 

Mar.  1. 1974.  July 
2,1976, 

May  31, 1974, 
Juna  4. 1976. 

M«.  28,1978 

Jait  17.  1975 

Dae  13, 1974...... 

Jan.  17. 1975 

Mw.  18w  1960 . 

Mw.  16.1960 


r.  11,  1960. 
.14.1960- 
.  14,  1960 .. 
.  14,1960- 
.  14,1960. 
.14.1960- 
.  14.  1960  . 
.  14.1980- 
.18,1880-, 
.  18, 1880. 


Town    Htf,    2221    Main    SIraal, 

Praaoott  V«aay.  AZ  66312,  (802) 

772-8207. 
.  Mr.  John  OonfriQlon^  CMy  Adninislrfr 

tar,  109  Sou8»  Main  Sbaal.  Soda 

Sprtnga,    K)  63276,    (206)   547- 

2151. 
.  nononov    ivvwoy    Drvni,    RMyor, 

Konnoftl  Town  HH,  Konnvd.  TX 

79B47.(71f»«ft-»33. 
John  OoMWa  Town  EnoinMr,  Town 

of  Qrallof^  Town  Houm^  Qrsflof^ 

MA01518.  (817)  838-4742. 
Jbnmlo  L.  Monfi^  Moyof ,  Town  of 

Vanoabow^  PX>.  Boa  tot,  Vanca- 

bora,  MC  86566,  (819)  244-0018. 
oivwi  «MnvBt  Hiqpor,  iwp  ov  dwi^ 

gal,  900  WMt  Bay  AManuii  Bama- 

gal,  NJ  06006,  (808t  688-7832. 
WMar  E.  Vandargrtt,  RJ)  #2,  Waaa- 

boro.    PA    16801,    Phona:    (717) 

724-6853. 
Oouglaa  (aaniaorv  Chairman.  Baavar 

Springa,  PA  17812,  Phono:  (717) 


Fab.  14. 1975 Mv.  21, 1960 . 


Leula  Ooan^  CMrman,  RJX  #1, 

ONopyta,  PA  15470.  Phona:  C412) 

328-4475. 

Jamaa  naMngw.   Chalmiarv   RJX 

#2,  Baa  488,  HaMai,  PA  17082, 

:  (717)  382-6065. 

E.  Uwla,  QoM^ 
nor,  AMbto  af  2Mi.  PA  Boa  338l 
Zuni.  MM  87327.  (506)  782-4461. 

c/a  BubMibI  C%  Ctodi.  BimM- 
noAa  aiato  BarA.  BuckhoHi.  TX 
76518.  (917)  888  8681. 
Gary  fOm,  Chakman,  RX>.  #1, 
P.a  Boa  206,  Baach  Cnak.  P0 
:  (717)1 
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Staia.  oouniy,  ooaanunNy  nana, 
andnumbarofpanata 


Cofivnunlly       Program  and 
changecode 


Inland  or 


F/M/E 


421627     E-11.  12.14. 


P«nn>ykiania,   Immrm,   tamnhp  of  Fair- 
moam,  0001A-0003A. 

Pannaylvania,  Bia,  townah»  a(  UprkigBaM,        421388    E-11. 1Z  14. 
00O1B-00O4a 


Aiabalaa.  Oonacdv  town  of  Caadibany,  01.. 
MMMlppi.  LaFtora.  town  of  ScMatar.  01  _. 


OIOOSOA     E-11. 12.,.. 
28010SB     E-8,11...... 


TinnAiii,  Chaator,  c%  of  Handarion,  01,      4700298    E-tl.  12.. 

02. 
AMbadia.Eacambia.townofPa8ard.Ol 010075A    N-11 


Kantoiky,  ONo,  Town  of  Roekport  01. 


2102458     N-6,11. 


Taxaa,   Unincorporatod   araa.    Monlgomary      4604838     E-6. 11. 1Z.. 
CouMy,  OOOIB-OOISa 

Taxaa.  Hopkkw,  cNy  of  Su^w  Sprtnga,       4603S6C     E-6, 11,  1Z. 

0001C-0004a 


PonnofMnAt 


l^>w«r  Nazaram,  OOOIA. 


PannaifMaiiia,  Armatrong,  townaNp  of  Mww, 
OOOIB-0002B. 


Of         422253     Ejll.  ^^.  14 

421309     E-11.  1Z  14. 


WenSlication 
date<s) 


Eftodiva  data  of 
this  mapacVon 


Local  map  rapoaitory 


Jaa  17.  1975 Mw.  21.  i960. 

Nov.  1,1974,  Mw.  21, 1960.. 

June  25, 1976. 

Apr.  4.  1975.-. Mw.  21,  I960.. 

Aug.  23,  1974,         Mw.  21, 1960 .. 
July  23, 1976. 

Jan.  14. 1977 Mw.  21,  1960  . 

Jan.  31, 1975 Mw.  21. 1980  „ 

Feb.  1, 1974.  July    Mw.  21,  1980  „ 
9,  1976. 

Apr.  25,  1978.- Mw.  25,  1960  - 

Fab.  1. 1974.  July    Mw.  25.  1960  _ 

30. 1976,  May 

31. 1977. 

Nov.  IS,  1974 Mw.  28.  1960... 

SapL  13,  1974.        Mw.  28.  1960  -. 
Juna  25, 1976. 


.  Stonlay  Kalw.  Ch^man,  R.O.  #1, 
Banton,  PA  17814,  Phone:  (717) 
B04  0340. 

.  Howard  WMdon,  Chainnwi,  R.O.  #1. 
Waat  SprlngRakt  PA  16443, 
Phone:  (614)  922-3265. 

.  ChriaMne  Cobb,  Clartc  Town  of  Can- 
labany,  P.O.  Boa  97.  Caailebeny. 
AL  36432,  (206)  966-2141. 

.  WMam  a  Crump  ill.  Mayor.  Town 
Hal,  ScMatW,  MS  389S2.  (601) 
656-4637. 

.  Clly  Owk.  CMy  Ha*.  Qly  of  Hendw- 
aon,  Handwaon,  TN  38340. 
Curtia  Finlay,  Mayor.  Town  ol  Pot- 
krd,  FtomaHon,  AL  36441.  (205) 
667-3273. 
Venia  Curtia,  Chainnan  ol  the  Bowd 
of  TniWin,  P.O.  Boa  126,  Rock- 
port,  KY  42368.  ^02)  274-4161. 
Mr.  Bwca  E.  BarryW^  Federal  Grant 
AdnMabator,  Montgomery  County 
Oourthouaa,  Room  119.  Conroa, 
TX  77301,  (713)  756-0571. 
HonotaUa  J.  0.  FrankHa  Mayor,  Sul- 
phur Springa  CNy  Hat.  125  Soudi 
Oavia,  SuMmr  Spring*.  TX  75482, 
(214)666-7541. 
David    Shultz.    Sacretaiy-Traeiuer. 
RJ).  #1,  Box  272.  NazweOi,  PA 
18064,  Phone:  (215)  637-6015. 
Lwhriek  Mltor,  Chainnan,  Boa  43, 
McGrwm.  PA  16236.  Phone:  (412) 
763-8474. 


(National  Flood  Insurance  Act  of  1968  (title  Xffl  of  the  Housing  and 
Nov.  28.  1968).  as  amended  (42  U,S.C  4001-4128):  Executive  Order 
Administrator,  44  FR  20063] 

issued:  February  22,  lOea 
Glorift  M.  Jimanei. 
Federal  Insurance  Administrator.. 
(FR  Dob.  a»-7B22  PUad  8-1Z-8D:  9M  am) 
MJJMB  COM  6718-8Mi 


Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804. 
12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 


44CFRPart64 
[I)oc|(«tlto.FEIIA6790] 

Uat  of  Communttlea  Eligible  for  the 
Sale  of  Inaurance  Under  the  National 
Flood  Inaurance  Program 

aoemcy:  Federal  hisurance 
Admfaiistration,  FEKffA. 
ACT16N:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
partitipation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
propSrty  located  in  the  communities 
listed 

EFFECTIVE  DATES:  The  date  listed  in  die 
fifth  column  of  the  table. 

AOOflESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 


listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFBP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
toll-free  line  800-424-8872,  Room  5270. 
451  Seventh  Street  SW.,  Washington. 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain  managment 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
hst  have  recendy  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 
In  addition,  the  Federal  Insurance 


Adminisfrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  Usted  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973.  as  amended,  requires  the 
purchase  of  flood  iosiutmce  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest  TTie 
Adminisfrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 
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9644    UM  Of  NQBW  conMiMNilttes. 


Sum 


County 


Location 


cifvcun  onM  o«  ■unaRnnorv 
no  Gsnownoon  01 MW  ov  nOOQ 

lniuwiG9  in  oonHnunMy 


^      ■  *  *  ■  ■  ■*  *         - 
opocMi  noou  naura 


kvln*.  dlyol 0602220 F«ti.  15. 19M.  MipontianwWicHMn- 


dlyo*  _  0002248.. 

Palaluma.  ctty  at „ _  0603796.. 

Gf«*».  town  of 0601258.. 

Unincorporated  WMt 170633A.. 

Sabattu*.  loivn  o< 2300118.. 

Svlai.  dly  ct -.  270460C.. 


..do.. 
..do.. 


..A).. 
...do.. 


..do.. 


Stfw^H,  city  of 

BcflHWwr.  boPOUQh  of... 
MoniMM,  pwrniny  01.. 
Vwons,  txyouQ^  of 


27Sa48A.. 
3401248. 


South  tMoli 
NMrYarti  _.. 


Oregon 


Mbmv^ 


3401968 

3401168 

AHMd.  vMi«*  of 3600168 

Afenend.  vtMg*  ol - 3600218 

NorttvHwinony,  town  ot 3610766 

BMhgM.  dly  o(.. 360060A 

ConnMUI.  dlyot _..  3900128 

Oregon  CMy.  dly  ol 4100218 

QOvOVOO^Oa  DO^OUQm  OTi  ■*>■■>■  h  tap  pf«  I  ■  420829^/. 

Hllwt  bOfOu^  of »».»». 4208008. 

H«i*u»  borough  of 4201348 

of 4210098 

Nortti  SMww.  kmnehlp  of 4221518 

ndgmmi.  borough  et 4204448. 

upper  Alen.  lownMp  of — _  420372C 

Weel  MMn.  borough  of 4200968. 

Ke— uine,  d»  of S602158. 

Emi  Fork  OieMct  of  Eulala 4X1975... 

noeewN.  tonwiehip  of 390641 

Greenwoorl  townehip  o^ 

IMrKorporaled  areet 

WatervM.  dly  of 360019A 


...do.. 
...do.. 
...do.. 

..A>.. 
..do.. 
..A>.. 
...do.. 


..do.. 


..do.. 


...do.. 

..-00.. 

...do.. 


-A).. 
...do.. 


...do 

_do — 
..Jo. 


.j*>.. 


Tatom.  dlyot 


Feb.  19.  1960,  eniergerKy 

Feb.  21.  1060.  emergency 

.do 

do 

Nov.  29,  1 974,  onMVQoncy,  Jm. 
1960.  reguler.  Jen.  2.  1960.  m 
,  1960. 


June  21.  1974.  Sept  19.  1975,  and 

July  12. 1977. 
May  3. 1974  and  Apr. «.  1976. 
t»K.  8.  1974  and  Nov.  26. 1975. 
Jl^  19. 1974  and  Nov.  26. 1976 
Jan.  17. 1976. 

M^  31. 1974  and  June  16. 1976. 
Nov.  t  1973.  Mar.  19.  1976.  and 

Jan.  7. 1977 
Mar.  16, 1973. 

June  21.  1974  Mid  Nov.  7. 1975. 
Dec  26,  1973  and  Aug.  13, 197& 
June2£  1973. 

June  26. 1974  Md  July  16, 1976. 
Aug.  2.  1974  «id  June  18,  1976. 
Jan.  9. 1974  and  July  9. 1976. 
Mar.  3. 1976. 
Nov.  22.  1974. 

ttm  3.  t«74  and  Apr.  11. 1975. 
Dec  26.  1973  and  Jine  4. 1976. 
Dec  26, 1973  and  June  11, 1976. 
Nov.  30,  1973  and  Mar.  25,  1977. 
Get  5, 1973  and  May  7. 197V. 
May  3. 1974  and  Oct  6. 1976. 
May  17. 1974  mtittm.i,  1976 
Dec  13. 1974. 

M».  30. 1973  and  July  16. 1976. 
May  11. 1973  and  Mar.  29. 1974. 
Mar.  22,  1974  and  July  16.  1976. 
Feb  6.  1974  and  Apr.  16.  1976. 


Jan.  17. 1975. 

Sept  12, 1976. 

Fab  1.1974  and  Ai«.  13.1976. 


4101006. 


I.  dly  of _ 130361.... 

_ 470227 — 

Of 360642  Nl 

UnincorparaMd  areee 460144A. 

Setem.  lownahip  Of 42219eA. 

Orange Plecenlie.  city  of 


Boditord  dlyet _ f781M„ 


pended.  Feb  20, 
Apr.    7.    1975.   emergency   Feb.    1.  May  31,  t974  and  June  27,  1975 

1960.  ragi^ar.  Feb  1.  I960,  eua- 

panded.  Feb  21.  1960.  ralnatlal 
Feb.  28,  1960.  emergency -. 

Feb  29.  I960,  emergency .»«. 

i».  22!  197s[  emergency.  Feb  ~ 

1960.  regiiar.  Feb  IS,  1960,  au 

pended  Feb  26, 1960.  letaeMed. 
Feb   5.   1975,  emergency,  Nov. 

1979.  regulv.  Nov.  1.  1979.  au 

pended.  Feb  26, 1960,  relnalalad. 


Apr.  25,  1975. 

Dec  30, 1977 

Oct  25.  1974  and  /^  8k  1977. 

8epl  20. 1974  and  June  25. 1976. 

It,  June  14. 1974 

ue- 
L 
1.  Nov.  9,  1973 


(National  Hood  Insurance  Act  of  1968  (title  XID  of  the  Housing  and  Urban  Development  Act  of  1068):  effective  Ian.  28.  1969  (33  FR  17801 
Nov.  28,  1968),  as  amended.  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.  44  FR  20963] 

Issued:  Ixlarch  3. 198a 
Gloria  M.  pnaHMX, 
Federal  Insurance  Administrator. 

|FR  Doc  80-7«M  Had  l-U-8ft  Sitt  an) 

icoMsr* 


FEDERAL  MARfTIME  COMMISSION 
46  CFR  Parts  536. 552 

[QwMral  Ontar  13,  AmdL  2  and  QMMral 
Ordar  43;  Oockat  Na  7»-e5] 

FMng  of  Tartffa  by  Common  Carriara 
and  CarlNloallon  of  Com|>any  PoSdaa 
and  Eflofta  To  Combat  Rabattng  In  tha 
Fofaign  Commarca  of  tha  UnRad 
Stataa^  Cofracflon 


;  Federal  Maritime  Commission. 
action:  Correction  of  final  rules. 


StMMiAllv:  The  final  rule  in  this 
proceeding  published  Rebniary  27, 1980 
(45  FR  12792)  incorrectly  indicated  in  the 
preamble  and  'n  paragraph  (a)  of  S  552JS 
Reporting  Requirements  that 
certifications  are  to  be  submitted  on  or 
before  "March  31"  of  each  year.  The 
correct  date  should  read  'TAay  15." 
FON  nmTMCII  MFORaUTNM  CONTACT: 
Francis  C  Harney.  Secretary.  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  11101,  Washi^too.  D.C 
20573  (202)  523-5725. 
SU^PLEMCNTANY  mTOMNATION:  In  FR 


Doc  80-5933  appearing  at  page  12792  in 
the  Federal  Regbtar  of  Febraary  27, 1980 
the  following  corrections  are  made: 

1.  On  page  12794.  right  colimm.  the 
third  paragraph  is  corrected  by  changing 
"March  31"  to  "May  15." 

2.  On  page  12795,  midcfle  column, 
{  552.5(a)  is  corrected  by  changing 
"March  31"  to  "May  15." 

By  the  Coounission. 
Frauds  C  Humay, 
Seenhuy. 


(FR  Doc  »-7a9S  RM  S-U-aO:  945  a) 

MJjNa  cooc  STss-ava 


FodMal  Regjaiw  /  Vol  45,  No.  SI  /  Thnrgday.  March  13.  1980  /  Rtiles  and  Reguiationa         Mlfl 


FEOBIAL  COMMUNICATIONS 
COMMISSION 

47Cf4lPartO 
[PCC|0-11t] 

hi  tlM  Offloo  of  Qanoral 
CounM 

AOCNCv:  Federal  Communications 

ConuaisaioiL 

ACTION:  Hnal  rule.  . 

summary:  This  amendment  changes  the 
Commission's  Rules  to  incorporate  a 
chan^  in  the  organizatian  of  the  Office 
of  Geaeral  Counsel  The  creation  of  a 
Legislation  Staff  in  the  Immediate  Office 
of  the  General  Counsel  was  necessary  to 
enable  the  Office  to  respond  effectively 
to  the  increasing  workload  in 
communicationa-related  legislation. 
EFFBCnvi  DATE  March  21. 1980. 
ADORtMCt:  Federal  Communications 
Conmiissipn.  Washington.  D.C  20554. 

FOR  WWITHW  INPORMAT10N  CONTACT: 
Charles  Marietta.  Jr..  Office  of  Executive 
Director.  632-7513. 
SUPPLtMDITARV  INFORMATION:  In  the 

matter  of  amendment  of  Part  0  of  die 
Commission's  rules  to  reflect  a  change 
in  the  CMBce  of  General  Counsel 

Onkr{ 

Adopted:  February  28,  ISSa 
Released:  March  6,  ig8a 

1.  Hie  Commission  has  before  it  for 
consideration  a  proposed  change  in  the 
organisation  of  the  Office  of  General 
Counsel  Implementation  of  the 
proposed  chJange  would  require  an 
amendment  to  i  042  of  die 
Commission's  rules  and  regulations. 

2.  In  order  to  promote  efficiency  and 
to  allow  the  appropriate  dedication  of 
resources  to  legislation-related  items, 
the  Commission  is  hereby  approving  the 
separation  of  the  Legislation  element 
fit>m  the  present  Administrative  Law 
and  Lagislation  Division  within  the 
Office  of  General  Counsel  The  renamed 
Administrative  Law  Division  will  retain 
the  functions  of  the  current  division 
except  those  relating  to  legislation 
which  will  be  assumed  by  die  new 
Legislation  Staff,  and  adjunct  to  the 
Immediate  Office  of  the  General 
Counsel.  These  changes  are  necessary 
to  provide  the  specialized,  intense  effort 
required  by  the  increasing  workload  in 


communications  legislation.  Part  0  ci 
the  rules  and  regulations,  which 
describes  the  organization  of  the 
Commission,  is  being  amended  to  reflect 
these  changes. 

3.  The  amendment  adopted  herein 
pertains  to  agency  organizatioiL  The 
prior  notice,  procedure,  and  effective 
date  provisions  of  Section  4  of  the 
Administrative  Procedure  Act  5  U.S.C. 
553.  are  therefore  inapplicable. 
Authority  for  the  amendment  adopted 
herein  is  contained  in  Sections  4(i)  and 
S[b)  of  the  Communications  Act  of  1934. 
as  amended. 

4.  In  view  of  the  foregoing  it  is 
ordered,  effective  March  21. 1980,  that 
Part  0  of  the  rules  and  regulations  is 
amended  as  set  forth  in  the  Appendix 
below. 

(Sees.  4, 5, 303, 48  Stat^  as  amended.  1066, 
1068, 1082:  (47  U.S.C.  154, 155.  303)) 

Federal  Communications  Commission. 

VtrimamJ.Tricaiico. 

Secretary. 

Appendix 

Part  0  of  Chapter  I  of  Tide  47  of  die 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below. 

1.  Section  0.42  is  amended  to  read* 

S0.42    Units  In  tha  Offlca. 

Ilie  Office  of  the  General  Counsel  is 
structured  into  the  following  units: 

(a)  Immediate  Office  of  General 
Counsel. 

(b)  Litigation  Division. 

(cj  Administrative  Law  Division. 

(FR  Doa  80-7740  FSed  S-U-ao;  8:46  aa] 
BlUJNa  COOC  •712-61-11 

47  CFR  Part  0 

[FCC7»-«82] 

Commiaaion  Organization; 
Reorganization  of  the  Common  Carrier 
Bureau 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  The  Common  Carrier  Bureau 

was  reorganized  on  December  10, 1979. 

This  amendment  changes  the 

Commission's  rules  to  reflect  the 

reorganization. 

EFFECTIVE  DATE:  March  17, 1980. 


ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.  C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Hall  Office  of  the  Executive 

Director.  632-7513. 

SUPPLEMENTARY  INFORMATION:  In  die 

matter  of  amendment  of  Part  0  of  the 
Commission's  rules  to  reflect  a 
reorgcmization  of  the  Common  Carrier 
Bureau. 

Order 

Adopted-  October  la  1979. 
Released:  March  7. 1980. 

1.  Effective  December  10. 1979,  the 
Common  Carrier  Bureau  was 
reorganized.  This  reorganization 
requires  amendments  to  {{  0.91  and  0.92 
of  the  Commission's  rules  and 
regulations  and  deletion  of  H  0.93. 0.94. 
0.95. 0.96, 0.97, 0.98,  OM.  aiOa  0.101  and 
0.102. 

2.  To  promote  operati(mal  efficiency, 
the  Commission  approved  the 
restructuring  of  the  Deputy  Oilers 
position  into  two  positions,  a  Deputy 
Chief  for  Policy  and  a  Deputy  Chief  for 
Operations.  The  Domestic  Facilities 
Division  replaced  the  Facilities  and 
Services  Division  while  the  international 
facilities  planning,  consultation  and 
authorization  responsibilities  were 
consolidtated  under  an  Assistant  Chief 
for  International.  The  Compliance  and 
Litigation  Task  Force  was  reorganized 
into  the  Enforcement  Division.  The 
Tariff  Division  was  restructured 
internally.  The  division's  Complaints 
and  Service  Standards  Branch  was 
abolished  and  its  staff  serves  as  the 
nucleus  of  the  new  Consumer  Affairs 
Division.  The  function  of  the  Policy  and 
Rules  Division  was  reoriented  and  the 
division  redesignated  as  the  Policy  and 
Program  Planning  DivisioiL  Part  0  of  die 
rules  and  regulations  is  being  amended 
to  reflect  these  changes. 

3.  The  amendments  adopted  herein 
pertain  to  agency  organizatioiL  The 
prior  notice  procedure  andeffective  date 
provisions  of  Section  4  of  die 
Administrative  Procedure  Act.  5  U.S.C 
553,  are,  therefore,  inapplicable. 
Authority  for  the  amendments  adopted 
herein  is  contained  in  Section  4(i)  and 
5(b)  of  the  Communications  Act  of  1934. 
as  amended. 

4.  In  view  of  the  foregoing,  it  is 
ordered,  effective  March  17, 1980.  that 
Part  0  of  the  rules  and  regulations  is 
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amended  as  set  forth  in  die  Appmdix 
below. 

(Sees.  4.  5.  303.  48  Stat,  u  amended.  1066. 
1066. 1062:  (47  U.S.C  154.  ISS,  303)) 
Federal  Communications  Commission. 
William  I.  Ttkaitoa. 

Secretary. 

Appendix 

Part  0  of  CSiapter  I  of  Htle  47  of  the 
Code  of  Federal  Regulations  Is  hereby 
amended  as  indicated  below. 

1.  Section  0.91  is  amended  to  read: 

9(L»1    FHnctlofWoltlMBurMM. 

The  Common  Carrier  Bureau 
develops,  recommends  and  administers 
policies  and  programs  for  the  regulation 
of  services.  f^dUties.  rates  and  pnictices 
of  entities  which  furnish  interstate  or 
foreign  communication  service  for  hire — 
whether  by  wire,  radio,  cable  or  sateUite 
facilities — and  of  ancillary  operations 
related  to  the  provision  or  use  of  such 
services.  The  Bureau  also  regulates  the 
rates,  terms  and  conditions  for  cable 
television  pole  attachments,  where  such 
attachments  are  not  regulated  by  a  state 
and  not  provided  by  railroads  or 
govemmentally-  or  cooperatively-owned 
utilities. 

2.  Section  0.92  is  amended  to  read: . 

S0.92    UnttsodheBuraauL 

(a)  Office  of  the  Bureau  Chief 

(b)  Deputy  Biireau  Chief  for 
Operations 

(c)  Deputy  Biu^au  Chief  for  Policy 

(d)  Assistant  Bureau  Chief/ 
Management 

(e)  Assistant  Bureau  Chief/ 
International 

(f)  International  Facilities  Planning 
Division 

(g)  International  Facilities 
Authorization  and  Licensing  Division 

(h)  Enforcement  Division 
(i)  Domestic  Facilities  Division 
(j)  Hearing  Division 
(k)  Mobile  Services  Division 
(1)  Tariff  Division 

(m)  Accounting  and  Audits  Division 
(n)  Consumer  Affairs  Division 
(o)  Economics  Division 
(p)  Policy  and  Program  Planning 
Division 

§  0.»3  ttvough  ai02    [Detaled] 

3.  Sections  0.93,  0.94,  0.95,  0.96,  0.97, 
0.98. 0.99. 0.100, 0.101  and  ai02  are 
deleted. 

int  Doc  (0-77«7  FU«d  }-l£-«k  a:48  WD] 
MLUNO  CODE  S71>-0MI 


47CFRPart7S 

(BC  Docket  Na  7»-M:  mi-2979;  Mi-tOM] 

FM  Broadcaat  Station  In  Washburn. 
WIs^  Ctiangaa  Made  In  labia  of 


Aoancv:  Federal  Communications 

Commission. 

action:  Fmal  rule  (First  Report  and 

Order). 


r.  This  action,  assigning 
Channel  290  to  Washburn.  Wisconsin, 
as  a  first  FM  Assignment,  is  in  response 
to  a  petition  from  Silver  Birch 
Broadcasting  Company.  The  channel 
can  provide  for  first  and  second  aural 
services  to  significant  areas.  In  a 
separate  document  we  are  proposing  a 
different  channel  for  Rhinelander, 
Wisconsin,  to  avoid  a  conflict  which 
previously  existed  with  the  Washburn 
request 

IFncnVf  OATC  April  14. 1960. 
ADONfascs:  Federal  Communications 
Commission,  Washington.  D.C  20654. 
FOn  FUNTNCR  INFOnMATION  CONTACT: 
Mark  N.  Lipp.  Broadcast  Bureau,  (202) 
632-7792. 

SUFPICMCNTAIIV  w^omiATiON:  In  die 
matter  of  amendment  of  i  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Rhinelander.  Tomahawk.* 
Washburn  and  Wausau.  Wisconsin],  BC 
Docket  No.  78-92,  RM-2979,  RM-30e6. 

First  Report  and  Order 

Adopted:  February  26, 1980. 
Released:  March  6, 198a 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making  and 
Order  to  Show  Cause.  43  FR 10944. 
released  March  14. 1978,  and  the  Order 
to  Show  Cause.  44  FR  31029,  released 
May  17, 1979.  The  Notice  proposed  to 
reassign  Class  C  FM  Channel  300  from 
Rhinelander,  Wisconsin,  to  Wausau. 
Wisconsin,  and  to  assign  Class  C  FM 
Channel  291  to  Rhinelander.  The  license 
for  Station  WRHN  (FM)  on  Channel  300 
would  be  modified  to  specify  Channel 
248  also  available  at  Rhinelander.  A 
counterproposal  was  subsequenUy 
accepted  to  assign  Qass  C  FM  Channel 
290  to  Washburn,  Wisconsin.' As  will  be 
discussed  herein,  we  have  proposed,  in 
a  separate  Further  Notice,  an  additional 
plan  which  will  supersede  previous 
proposals,  with  the  purpose  of  assigning 
a  third  Class  C  channel  to  Wausau. 
These  proposals  do  not  conflict  with  the 


'  This  community  hu  been  added  to  the  caption. 

'The  Chamiel  290  proposal  for  Washburn 
conflicts  with  the  Channel  291  proposal  for 
Rhinelander  since  the  communities  are  located 
approximately  100  miles  apart  as  opposed  to  the 
required  150  miles. 


pending  request  to  assign  Channel  290  to 
Washburn.  Wisconsin.  Therefore,  we 
have  severed  this  request  rather  than 
await  the  outcome  oi  the  entire 
proceeding.  The  only  comments  of 
concern  here  were  received  from  Silver 
Birch  Broadcasting  Company  ("Silver 
Birch"),  petitioner  for  die  Washburn 
assignment 

2.  To  summarize  the  background,  we 
have,  on  two  separate  occasions, 
suggested  two  diannels  (248  and  291).  as 
suMtitute  assignments  for  Channel  300 
at  lydnelander  in  order  to  reassign  diat 
channel  to  Wausau.  Unfortunately,  the 
modification  of  the  license  for  Station 
WRHN  (FM)  could  not  be 
accommodated  on  either  occasion. 
Therefore,  we  have  undertaken 
additional  engineering  studies  which 
have  determined  that  still  another  Class 
C  FM  channel  (282)  can  be  substituted  at 
Rhinelander  to  free  Channel  300  for  use 
at  Wausau.'  Since  the  Channel  291 
proposal  is  now  superseded  for 
consideration.  Channel  290  is  available 
for  Washburn  without  a  conflict 

3.  As  to  the  desirability  of  assigning 
Channel  290  to  Washburn.  Silver  Birdi 
has  shown  that  its  proposal  could  bring 
a  first  local  aural  service  to  Washburn 
(pop.  1.957),*  and  to  Bayfield  County 
(pop.  11,683).  Washburn  is  the  largest 
dty  in  and  ihe  seat  of  Bayfield  County. 
A  detailed  profile  of  the  social,  business 
and  cultural  activities  in  Washburn  is 
provided  by  Silver  Birch  which 
adequately  supports  the  need  for  a  local 
FM  station.  As  for  a  Class  C  assignment 
to  this  small  community,  Silver  Birch 
asserts  that  Washburn  is  far  removed 
from  any  significant  population  centers 
and  receives  most  of  its  broadcast 
coverage  from  distant  cities.  In  addition, 
we  have  determined  bom  information 
provided  by  Silver  Birch's  engineering 
consultant  that  a  Qass  C  station 
operating  with  reasonable  facilities  (75 
kW  at  500  feet)  would  provide  a  first 
aural  service  to  3,922  persons  in  an  area 
of  1,820  sqtiare  kilometers  (700  square 
miles)  and  a  second  aural  service  to 
3,244  persons  in  an  area  of  1,380  square 
kilometers  (500  square  miles).  The 
preclusion  study  shows  that  12 
communities  with  populations  exceeding 
2.000  would  be  affected.  However,  other 
FM  channels  are  shown  to  be  available 
for  assignment  should  an  interest  arise. 

4.  Canadian  conciirrence  in  this 
assignment  has  been  obtained. 

5.  In  view  of  the  proposed  first  and 
second  aural  services  and  first  local 
service  to  Washburn  and  Bayfield 


'It  will  l>e  necessary  to  delete  Channel  261 A  from 
Tomahawk.  Wiaconain,  on  which  a  translator  is 
operating.  Another  channel  is  available  as  a 
substitute  there.  In  addition,  Canadian  concurrence 
is  required. 
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County,  we  believe  it  is  in  the  public 
interest  to  assign  Channel  290  to 
Washburn.  Wisconsin. 

6.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r)  and 
307(b]  of  the  Communications  Act  of 
1934,  as  amended,  and  |  0.281  of  the 
Commission's  rules. 

7.  In  view  of  the  foregoing,  it  is 
ordesed.  That  effective  Aprilli.  1980. 
9  73.202(b)  of  the  Commission's  Rules, 
die  FM  Table  of  Assignments,  is 
amended  to  read  as  follows  for  the 
community  listed  below: 


NOl 


TT— WgfVTfWOOnWH.........^ 


8.  For  further  information  concerning 
this  proceeding,  contact  Marie  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4. 303. 307, 48  Stat,  as  amended.  10661 
1082. 1083;  (47  U.SXl  154.  303.  307}) 
Federal  Communicatioiu  Commission. 
Heniy  L.  Baumann, 

Chief  Policy  and  Rules  Division.  Broadcast 
Bureau. 

[FR  Doc.  80-7744  Filed  S-l£«;  S:4S  am] 
BILUNa  CODE  •71>-01.4i 

47CPRPart90  ~ 

Business  Radk»  Sarvtoa  Ucenaaaa 

AOCNCv:  Federal  Communications 
Comdussion. 

ACTKM:  Editorial  amendment  of  die  ' 
rules. 

summary:  The  FCC  amends  9  ga75  of 
its  Business  Radio  Service  rules  to 
clarify  that  Business  Radio  Service 
Ucenstoes  may  only  use  IZS  kHz  offset 
fi^quendes  in  the  450-470  MHz  band 
which  are  adfacent  to  frequencies  in  this 
b^nd  assigned  to  the  Business  Radio 
Service.  Ilirough  inadvertence  the 
phrase  specifying  this  was  omitted  when 
this  rule  was  clarified  earUer. 

EPPECinvE  DATE  March  17. 198a 

ADORtSSES:  Federal  Cofflmunications 
Commission.  Washington.  D.C  20554.  ■ 
R)R  nrnTHoi  iwrowMATiow  contact: 
Eugene  C.  Bowler.  Private  Radio  Bureau. 
Rules  Division,  (202)  632-6497. 

In  the  matter  of  Amendment  of 
9  90.7S(d)  of  the  Commission's  rules  and 
regidaltions. 

Order 

Adopted:  Febmaiy  28, 198a 
Released:  March  7.  ISea 

1.  On  February  9. 1968.  the 
Commission  adopted  a  Second  Report 


and  Order  in  Docket  No.  13847 '  which. 
inter  alia,  permitted  Business  Radio 
Service  Ucensees  to  operate  on  12.5  kHz 
offset  frequencies  adjacent  to 
frequencies  in  the  450-470  MHz  band 
available  to  the  Business  Radio  Service.' 

2.  In  its  action  in  Docket  No.  19478  * 
the  Cotnmission  further  expanded  the 
permissible  uses  which  could  be  made 
of  these  offsets  by  Business  Radio 
Service  licensees.  As  part  of  this 
proceeding,  the  Commission  adopted  the 
following  language: 

Section  91.SS4  Business  Radio  Service 


[c]  Except  for  frequencies  separated  by  12.5 
kHz  from  regulariy  assigned  frequencies  in 
die  band  480.650-460.875  MHz  *  *  'mobile 
stations  of  two  watts  output  power  *  •  • 
may  be  assigned  any  frequency  separated  by 
12.5  kHz  from  a  regularly  assigned  frequency 
in  the  450-470  MHz  hand  listed  in  paragraph 
(a)  of  this  section  *  *  * 

56  FCC  2d  1004  at  p.  1009  (emphasis 
supplied) 

3.  Petitions  for  partial  reconsideration 
of  aspects  of  the  Commission's  decision 
in  this  proceeding  were  filed,  and  on 
May  9, 1977,  the  Commission  released 
its  Memorandimi  Opinion  and  Order 
disposing  of  these  petitions.*  Through 
inadvertance  when  the  new  language 
was  adopted,  the  phrase,  "listed  in 
paragraph  (a)  of  this  section"  was 
omitted.  This  was  not  contemplated  by 
the  Commission  in  its  action  in  this 
matter.*  • 

4.  This  oversight  has  now  been 
brought  to  our  attention.  Accordingly  we 
are  adopting  this  Order  to  correct  this 
oversight  Since  the  matter  involves  only 
an  editorial  correction,  compliance  with 
the  requirement  of  Section  553  of  the 
Administrative  Procedure  and  Judicial 
Review  Act  is  not  required. 

5.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  contained  in  9  0.231  (d) 
of  the  rules,  that  part  90  is  amended  as 


'  Frequmicy  AUooation— 450-470  MHz  Band. 
Second  Report  and  Order.  Docket  Na  13847, 11  FCC 
2d  MS  (1968). 

*  Ibidem  at  p.  052. 

'Second  Report  and  Order,  Docket  No.  1947a  56 
FCC  2d  1004  (1975). 

*  Memorandum  Opinion  and  Order,  Docket  No. 
1947&  64  FCC  2d  663  (1977). 

*  See  generally.  Memorandum  Opinion  and  Order, 
Docket  Na  1947a  64  FCC  2d  663  (1977). 

*When  the  Commission  consolidated  Parts  89,  91, 
and  93  into  a  single  Part  90  this  rule  section  became 
190.75(d)(4). 


set  forth  in  the  attached  Appendix 
effective  March  17, 1980. 

(Sees.  4.  303, 48  slat,  as  amended.  1006, 1082; 

(47  U.S.C.  151  303)) 

Federal  Commiuiications  Commission. 

R.  D.  lichwaidt. 

Executive  Director. 

Appendix 

Part  90  of  the  Commission's  ndes  and 
regulations  is  amended  to  read  as 
follows. 

Section  90.75(d)(4)  is  amended  by  the 
insertion  of  a  new  phrase  to  read  as 
follows: 

§  90.75    Business  radio  service 

*        *        •        •        * 

(d)  *" 

(4)  Frequencies  separated  by  12.5  kHz 
from  regulariy  assigned  frequencies  in 
the  457.525-460.650.  480.675-464.975,  and 
465.875-469.975  MHz  bands  listed  in 
paragraph  (b)  of  this  section  may  be 
assigned  for  use  by  mobile  stations  of 
two  watts  or  less  output  power  which 
may  also  serve  the  fimction  of  a  base. 
fixed,  or  mobile  relay  station.  All 
operation  shall  be  on  a  secondary,  non- 
interference basis  to  regidarly  assigned 
adjacent  frequency  operations  and  shall 
be  entitled  to  no  protection  bom  such 
stations.  Wide  area  operations  will  not 
be  authorized.  The  area  of  normal  day- 
to-day  operation  shall  be  described  in 
the  appUcation  in  terms  of  a  maximum 
geographic  center  (latitude  and 
longitude).  Mobile  stations,  when  used 
as  fixed  stations,  shall  be  exempt  from 
the  limitations  of  9  90.75(e].  Antennas  of 
mobile  stations  used  as  fixed  stations 
communicating  with  one  or  more 
associated  stations  located  within  45 
degrees  of  azimuth  shall  be  directional 
and  have  a  front  to  back  ratio  of  at  least 
15  dB.  Except  as  provided  below,  the 
height  of  the  antenna  used  at  any  mobile 
station  serving  as  a  base,  fixed  or 
mobile  relay  station  may  not  exceed  7 
m.  (20  ft.)  above  the  ground. 

(i)  No  limit  shall  be  placed  on  the 
length  or  height  above  groimd  of  any 
commercially  manufactured  radiating 
transmission  line  when  the  fransmlssion 
line  is  terminated  in  a  nonradiating  load 
and  is  routed  at  least  7  m.  (20  ft)  interior 
to  the  edge  of  any  structure  or  is  rooted 
below  ground  level 

(ii)  Sea-Based  stations  may  utilize 
antennas  mounted  not  more  than  7  m. 
(20  ft.)  above  the  man-made  supporting 
structure,  excluding  wntprinw  structures. 
*        •       •      -  •        • 

(FR  Ooc  B0-774S  FBmI  S-12.aO;  S:48  an) 
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DEPARTMENT  OF  TRANSPORTATION 

Offic*  of  ttw  8«cr*tary 

49  CFR  Parti 

(OST  Dock*!  No.  1;  Amdt  1-153] 

Delegation  to  tha  Adminlatrator  of  tha 
Raaaarcti  and  Spadai  Programa 
Adminiatratlon 

ComcUott 

In  FR  Doc  80-7151.  appearing  in  the 
issue  of  Tliursday.  March  6, 1980,  on 
page  14576.  in  the  last  column,  under 
Part  1,  in  amendatory  paragraph  "3".  in 
the  second  line,  correct  "8  31.53"  to  read 
"5  1.53". 

coot  ISOS-OVM 


DEPARTMENT  OF  THE  INTERIOR 
Fiah  and  WMHfa  Sarvica 
50CFRPvt26 

PubNc  Entry  and  Uaa;  National  WUdHf  a 
Refuga  In  loara,  and  Nebraska 

AQENCV:  Pish  and  Wildlife  Service. 

Interior. 

ACnoN:  Special  regulations. 

SUMMAIIY:  The  Director  has  determined 
that  the  opening  to  public  etatry  and  use 
of  DeSoto  National  WilcOife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilixe  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunities  to  the  public  These 
special  regulations  describe  the 
condition  under  which  public  entry  and 
use  will  be  permitted. 
DATIS:  See  below. 

FON  FUMTHCII INFOMNATKM  CONTACT. 

Tom  A.  Saunders,  Area  Manager,  VS.  Fish 
and  Wildlife  Service,  2701  Rockcreek 
Parkway,  Suite  108,  North  Kansas  Qty, 
Missouri  64118,  Telephone:  S18-374-6ia& 

George  E.  Gage,  Refuge  Manager.  DeSoto 
National  WUdlife  Refuge,  RR 1.  Box  114, 
Missouri  Valley,  Iowa  51555.  Telephone: 
712-842-4121. 

aUPPLEMCNTANV  MTOMIATION:  Lee  R. 

Fulton  is  the  primary  author  of  these 
special  regulations. 

General 

Public  entry  and  use  on  portions  of 
DeSoto  National  Wildlife  Refuge  shall 
be  in  accordance  with  applicable  State 
and  Federal  regulations  subject  to 
additional  spedal  regulations  and 
conditions  as  indicated.  Areas  open  to 
public  entry  and  use  are  designated  by 
signs  and/or  delineated  on  maps.  Copies 
of  special  conditions  and  maps  are 


available  at  refuge  headquarters  or  from 
the  Office  of  the  Area  Manager 
(addresses  listed  above). 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C  460k)  authorixes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  witn  the  primary  objectives 
for  which  the  refuge  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  this 
National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  ot  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

puiNic  accvOTi  uw  ■na  ivgtwiioii  nir 

■NJIVIUim  IVMIHIV  IVIll0Mk 

Public  recreational  activities  on 
DeSoto  National  Wildlife  Refuge, 
Missouri  Valley.  Iowa,  are  permitted 
from  April  15  through  September  30. 
1979.  inclusive.  In  addition,  the  refuge 
may  be  open  for  self-guided  auto  tours 
bom  March  15  throu^  March  23, 1980. 
inclusive,  and  from  October  18  through 
November  9, 1980,  inclusive.  Groups 
may  be  permitted  on  the  refuge  for 
wildlife  observation  throughout  the  year 
upon  written  permission  from  the  Refuge 
Manager.  Use  of  the  refuge  shall  be  in 
accordance  with  all  applicable  state 
regulations  and  are  subject  to  the 
following  special  conditions: 

[1]  Authorized  Activities.  Public 
recreational  activities  are  limited  to 
fishing,  picnicking,  swimming,  boating, 
water  skiing,  nature  observation, 
photography,  mushroom,  blackberry  and 
grape  picking. 

(2)  Open  Season  and  Hours.  The  open 
season  for  general  public  recreational 
use  is  from  April  15,  I960,  tluou^ 
September  30, 1980.  During  this  period, 
the  area  is  open  daily  form  MO  ajn. 
through  10:00  p  jn.  Admittance  onto  the 
refuge  is  prohibited  after  ItOO  p jn.  The 
hours  for  the  special  spring  and  fall  auto 
tours  will  be  published  in  area 
niewspapers.  Between  the  dates  of 
September  16  and  September  3a  1980. 


all  water  oriented  recreational  activities, 
except  boat  and  bank  fishing,  are 
prohibited.  Boat  motors  are  limited  to  25 
horsepower  or  less  during  this  period. 
Swimming  will  be  permitted  from  May 
24  through  September  1. 1960.  during  the 
hours  posted,  and  only  in  the  designated 
beach  area.  Two  separate  mushroom 
picking  areas  are  open  daily  to  the 
public  bom  April  15  through  May  31, 
1980.  hours  of  use  are  the  same  as  for 
the  general  use  area. 

(3)  Open  Area.  The  area  open  for 
general  public  use  including  blackberry 
and  grape  picking  comprises 
approximately  2,400  acres,  and  the 
special  mushroom  picking  areas 
comprise  approximately  1,100  acres. 
These  areas  are  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
bom  the  office  of  the  Area  Manager, 
U.S.  Fish  and  Wildlife  Service,  Suite  106, 
Rockcreek  Office  Building.  ^01 
Rockcreek  Paricway,  North  Kansas  City, 
Missouri  64116.  Maps  of  the  open  areas 
are  also  posted  or  available  for  handout 
at  entrance  points. 

(4)  Access.  Entry  onto  the  open  area  is 
permitted  only  at  gates  or  points  of 
entry  specifically  posted  for  this 
purpose. 

(5)  Other  provisions,  (a)  The  use  of  air 
mattresses,  innertubes,  beach  balls  and 
all  other  flotation  devices,  other  than  life 
preservers,  is  prohibited  on  refuge 
waters. 

(b)  The  possession  of  bottles  or  cans 
is  prohibited  on  the  designated 
swimming  beach. 

(c)  The  use  of  fire  is  permitted,  but 
only  in  grills. 

(d)  Access  to  refuge  waters  with  air 
boats  or  house  boats  is  prohibited. 

(e)  During  weekends  and  holidays 
boats  with  motors  larger  than  25 
horsepower  are  prohibited  &t>m 
launching  at  the  ramps  south  of  the 
Bertrand  site. 

(f)  Boats  with  toilets  that  flush  directly 
into  the  water  are  not  allowed  on  refuge 
waters  unless  such  toilets  are  sealed 
from  use. 

(g)  The  maximum  number  of  power 
boats  greater  than  25  horsepower  that 
will  be  permitted  on  refuge  waters  at 
any  one  time  is  125. 

(h)  Open  alcoholic  beverages  are 
proUbited  on  any  mechanically 
powered  boat  while  the  boat  is  in 
operation. 

(i)  Since  DeSoto  Lake  is  long  and 
narrow,  all  boaters  must  keep  to  the 
right  and  maintain  a  highway  type 
traffic  pattern. 

(j)  A  portion  of  the  refuge  lake  is 
posted  as  a  "No  SU  Zone".  No  water 
skiing  is  allowed  in  this  area. 
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(k)  )A11  boats  are  prohibited  from 
loading  or  unloading  passengers  from 
the  swimming  area. 

(1)  Operation  of  boats,  excluding 
sailboats,  with  persons  on  deck  or 
gunwales  is  prohibited 

(m)  All  boat  and  bank  fishermen  will 
be  pennitted  to  use  the  entira  lake. 

(n)  Domestic  animals,  including  dogs, 
cats,  horses,  and  cattl^ara  not  pennitted 
on  the  refuge.  ^^ 

(o)  Removal  of  all  plant  life,  including 
down  timber,  is  prohibited.  This 
restriction  does  not  apply  to  mushrooms, 
blackberries,  and  grapes. 

(p)  During  the  special  self-guided  auto 
tours,  visitors  are  required  to  remain  in 
their  cars. 

(q)  Violators  of  refuge  regulations  may 
be  required  to  remove  themselves  from 
the  area. 

The  provisions  of  this  special 
regulation  s(4>plement  the  regulations 
which  govern  public  access,  use,  and 
recreation  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  Sa 
Code  of  Federal  Regulations,  Part  2& 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Dated:  March  8, 198a 
Lae  R.  P^ihaa. 

Acting  Refuge  Manager. 

{FR  Doc  IO-77M  Filed  V12-«lk  ft45  am] 
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50CFftPart33 

Sport  Flahing;  National  Wildlife 
Refugee  In  Alabema,  Arfcansaa, 
LouMMia,  and  MieeieeippI 

AOCNCV:  Fish  and  Wildlife  Service. 

Interior. 

ACnoN:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  National  Wildlife  Refuges  is 
compatible  %vlth  the  objectives  for  which 
these  areas  were  established,  will  utilize 
a  renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public,  llese  special 
regulations  describe  the  conditions 
imder  which  sport  fishing  will  be 
permitted  on  portions  of  certain 
National  Wildlife  Refuges  in  Alabama. 
Arkansas.  Louisiana,  and  MississippL 
dates:  March  1, 1980  through  February 
28,1981. 

FOR  PURTMER  mTORMATKHI  CONTACT: 

The  Area  Manager  or  appropriate  refuge 
manager  at  the  address  or  telephone 
number  listed  below: 

Area  Manager,  U.S.  Fish  and  Wildlife 
Service,  200  East  Pascagoula  Street  Suite 
30a  Jackson.  Mississippi  39201,  Telephone 
(601)  MO-49(X). 


Refuge  Manager,  Choctaw  National  Wildlife 

Refuge,  P.O.  Box  80B,  2704  Westside 

College  Avenue,  lackson,  Alabama  36545, 

Telephone  (205)  24a-3583. 
Refuge  Manager,  Wheeler  National  Wildlife 

Refuge,  Box  1643,  Decatur.  Alabama  35602, 

Telephone  (205)  353-7243. 
Refuge  Manager,  Big  Lake  National  Wildlife 

Refuge,  Box  67,  Manila,  Arkansas  72442, 

Telephone  (501)  564-2429. 
Refuge  Manager,  Felsenthal  National  Wildlife 

RidKige,  P.O.  Box  278,  Crossett  Aiicansas 

71635,  Telephone  (501)  364-2429. 
Refuge  Manager,  Holla  Bend  National 

WUdlife  Refuge,  Box  1043,  Russellville. 

Arkansas  72384,  Telephone  (501)  968-2800. 
Refuge  Manager,  Wapanocca  National 

WUdlife  Refuge,  P.O.  Box  279,  TurreU, 

Arkansas  72042,  Telephone  (501)  343-2595. 
Refuge  Manager,  White  River  National 

WUdlife  Refuge,  Box  308,  DeWitt,  Arkansas 

72042,  Telephone  (501)  946-1468. 
Refuge  Manager,  Catahoula  National  WUdlife 

ReAige,  P.O.  Drawer  LL.  Jena,  Louisiana 

71342,  Telephone  (318)  992-5261. 
Refuge  Manager,  D'Arbonne  National 

WUdlife  R^uge,  P.O.  Box  3065,  Monroe. 

Louisiana  71201,  Telephone  (318)  325-1735. 
Refuge  Manager,  Delta-Breton  National 

WUdlife  Refuge,  Venice,  Louisiana  70091, 

Telephone  (504)  3-3232. 
Refuge  Manager,  Lacassine  National  WUdlife 

Refuge,  Route  1,  Box  186,  Lake  Arthur, 

Louisiana  70549,  Telephone  (318)  774-275a 
Refuge  Manager,  Sabine  National  WUdlife 

Refiige,  MRH  Box  107.  Hackbeny. 

Louisiana  70645,  Telephone  (318)  762-5135. 
Refuge  Manager.  HUlside  National  WUdlife 

Refuge,  P.O.  Box  107.  Yazoo  Qty. 

Mississippi  39194,  Telephone  (601)  746- 

8511. 
Refuge  Manager,  Noxubee  National  WUdlife 

Refuge,  Route  1,  Box  84,  BrooksvUle, 

Mississippi  39739,  Telephone  (601)  323- 
5548. 

SUPPLEMENTAL  INFORMATION: 

The  primary  author  of  this  document 
is  Alton  Dunaway. 

General 

Sport  fishing  on  portions  of  the 
following  refuges  shall  be  in  accordance 
with  applicable  State  and  Federal 
regulations,  subject  to  additional  special 
regulations  and  conditions  as  indicated. 
Portions  of  refuges  which  are  open  to 
sport  fishing  are  designated  by  signs 
and/or  delineated  on  maps.  Special 
conditions  applying  to  individual  refuges 
and  maps  are  available  at  refuge 
headquarters  or  bom  the  Office  of  the 
Area  Manager  (addresses  listed  above). 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primtuy  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (a)  that  any  recreational  use 
permitted  will  not  interfere  with  the 


primary  purpose  for  ««diich  the  area  was 
established:  and  (b)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  The 
recreational  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purposes  for  ii^ch  these 
refuges  were  established.  This 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  System  published  in 
November,  1976.  Funds  are  available  for 
the  administration  of  the  recreational 
activities  pennitted  by  these  regulations. 

PART  33— SPORT  FISHING 

§33.5    Special  regulations;  sport  flahing; 
for  kMflvidual  wldHfa  refuge  I 


Alabama 

Choctaw  National  Wildlife  Refuge 

(1)  Sport  fishing  is  pennitted  year- 
round  in  all  refuge  waters  (2.000  acres) 
not  closed  by  signs. 

(2)  Fishing  pennitted  in  daylight  hours 
only. 

(3)  Boats  and  motora  are  permitted. 

(4)  Trotlines  are  not  permitted  in 
refuge  waters. 

(5)  Equipment  (boats,  trailers, 
vehicles,  etc.]  not  permitted  overnight 

(6)  Boat  launching  is  permitted  at  the 
refuge's  north  end  boat  ramp. 

Wheeler  National  Wildlife  Refuge 

(1)  Sport  fishing  is  permitted  year- 
round  in  all  refuge  watera  (18,000  acres) 
with  the  exception  of  the  display  pool 
adjoining  the  observation  building,  the 
area  immediately  north  of  its  dike,  and 
along  the  headquarters  shoreline. 

Aricansas 

Big  Lake  National  Wildlife  Refuge 

(1)  Sport  fishing  is  pennitted  in  all 
refuge  waters  (5.500  acres)  bom  March 
1, 1980,  through  October  31, 1980,  during 
daylight  hours  only.  The  area  around 
Floodway  Dam  south  of  the  Highway  18 
bridge  is  open  to  bank  fishing  year- 
round,  24  hours  a  day. 

(2)  Limb  lines  and  bow  fishing  are  not 
permitted. 

(3)  A  length  of  cotton  line  of  at  least 
24  inches  must  be  attached  to  each  end 
of  a  trotline  and  must  be  extended  fit>m 
the  point  of  attachment  into  the  water. 

(4)  Boats  may  only  be  launched  in 
areas  designated  for  that  use.  Airboats 
are  prohibited. 

Felsenthal  National  Wildlife  Refuge 

(1)  Sport  fishing  is  permitted  on 
approximately  36,000  acres.  The  sport 
fishing  season  will  run  year-round  and 
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refngewide,  except  closed  in  the 
designated  waterfowl  sanctuary  area 
durii^  the  waterfowl  hunting  season. 
Certain  areas  may  be  signed  as  closed 
for  fish  management  purposes.  The  main 
channel  of  the  Ouachita  River  crossing 
the  sanctuary  area  and  borrow  pits 
adjacent  to  U.S.  Highway  82  will  remain 
open  year-round. 

(2)  Frogging  is  open  for  State  season 
in  the  same  areas  as  for  sport  fishing. 

(3)  Camping  is  allowed  only  adjacent 
to  readily  identifiable  fishing  access 
roads  and  river  channels  within  the 
areas  open  to  fishing. 

Holla  Bend  National  Wildlife  Refuge 

(1)  Sport  fishing  is  permitted  in  all 
waters  from  March  1, 1980,  through 
October  31,  I960,  except  the  goose  pen 
which  is  dosed. 

(2)  Visitors  may  enter  the  refuge  when 
the  entrance  gate  unlocks  each  morning 
and  must  leave  the  refuge  by  the  time 
posted  at  the  entrandb  gate. 

Wapanocca  National  Wildlife  Refuge 

The  1960  sport  fishing  season  will  be 
closed  due  to  the  fish  management 
program  in  Wapanocca  Lake. 

White  River  National  Wildlife  Refuge 

(1)  Sport  fishing  is  permitted  refuge 
wide  from  March  1. 1980,  through 
October  31. 1960  except  on  farm  unit 
ponds. 

(2)  The  taking  of  frogs  is  permitted 
from  April  15, 1980,  through  October  31. 
1980,  on  waters  open  to  sport  fishing. 

(3)  Boats  left  on  refuge  overnight  must 
have  owners  name  affixed  in  a 
conspicuous  manner.  All  boats  must  be 
removed  from  the  refuge  by  October  31. 
1980. 

(4)  Persons  fishing  trotlines  for  sport 
purposes  are  required  to  tend  them 
every  24  hours.  Lines  must  be  reset 
when  exposed  due  to  receding  water 
and  must  be  removed  when  unattended. 

Louisiana 

Catahoula  National  Wildlife  Refuge 

(1)  Sport  fishing  is  permitted  from  30 
minutes  before  sunrise  to  30  minutes 
after  sunset  during  the  period  of  March 
1. 1980.  through  October  31, 1980. 

(2)  Gasoline  powered  outboard  motors 
are  not  allowed  in  Cowpen  Bayou. 
Electric  trolling  motors  only  may  be 
used.  Outboard  motors  may  be  used  in 
Duck  Lake  Marsh. 

(3)  Boats  may  not  be  left  in  the  refuge 
overnight. 

(4)  No  camping  or  campfires 
permitted. 

(5)  No  yo-yo's.  trotlines,  or  nets 
pennitted. 


D'Arbonne  National  Wildlife  Refuge 

(1)  Sport  fishing  is  pennitted  year- 

rd  on  all  refuge  waters  in 
rdance  with  State  regulations. 

DeltOzBreton  National  Wildlife  Refuge 

(1)  Sport  fishing,  sport  shrimping,  and 
sport  crabbing  are  permitted  in  all 
refuge  waters  (48.000  acres)  during 
daylight  hours  only  throughout  the  year 
except  during  the  waterfowl  hunting 
season  when  the  refuge  is  closed. 

(2)  Sport  shrimping  trawls  are 
restricted  to  a  maximum  of  25  feet 

(3)  Air  thrust  boats  are  prohibited. 

Lacassine  National  Wildlife  Refuge 

(1)  Sport  fishing  is  permitted  on 
approximately  28.000  acres  from  one 
hour  before  sunrise  until  one  hour  after 
sunset  during  the  period  March  1, 1980, 
through  October  15. 198a 

(2)  Entry  into  Lacassine  Pool  is 
restricted  to  the  four  rollerway  sites. 

(3)  Boats  may  not  be  left  inside  the 
refuge  overnight. 

(4)  Boats  with  outboard  motors 
totaling  not  more  than  25  hp.  are 
permitted  in  Lacassine  Pool.  There  are 
no  size  restrictions  on  boats  and  motors 
used  in  canals  and  streams.  Airboats  of 
any  size  may  not  be  used  on  the  refuge. 

Sabine  National  Wildlife  Refuge 

[1]  Sport  fishing  and  sport  crabbing 
are  permitted  on  approximately  40,000 
acres  fitim  March  1, 1960.  through 
October  15. 1980.  The  Highway  27  Road 
Canal  will  be  open  to  bank  fishing  year- 
round.  Parking  lots  are  reserved  for 
waterfowl  hunters  during  the  waterfowl 
season. 

(2)  Fishermen  must  not  enter  refuge 
waters  earlier  than  1  hour  before  sunrise 
and  shall  leave  refuge  waters  by  1  hour 
after  sunset 

(3)  Boats  may  be  moored  only  at 
designated  areas  on  Pool  1-b  or  Pool  3. 
Boats  left  at  these  mooring  sites  must 
bear  owner's  name  and  address.  Boats 
found  moored  outside  designated  £u-eas 
or  without  required  identification  will  be 
removed  from  the  refuge  prior  to  the 
close  of  the  fishing  season. 

(4)  Boats  may  not  be  dragged  across 
levees  for  access  to  pool  areas.  Travel 
over  the  refuge  is  restricted  to 
waterways.  Fishermen  are  not  to  walk 
canal  banks  or  levees.  Boat  access  into 
Pool  1-b  is  restricted  to  bridge  sites  on 
Road  CanaL 

(5)  Boats  with  not  more  than  25  hp. 
are  permitted  on  refuge  lakes  and 
impoundments.  No  size  restrictions  on 
boats  and  motors  in  the  canals  and 
bayous. 


MissiMipirf 

Hillside  National  Wildlife  Refuge    ' 

(1)  ^Kirt  fishing  is  permitted  in  all 
refuge  waters  &t)m  March  1, 1980, 
through  October  31.  I960.  The  borrow  pit 
ponds  located  long  the  Corps  of 
Engineers'  Hillside  Floodway  levee 
north  of  the  Thomton-Tolersville  Road 
are  open  year-round  except  fw  those 
signed  as  closed  for  fish  management 
purposes. 

(2)  Trotlines.  yo-yo's  and  nets  are 
prohibited  in  the  borrow  pit  ponds  only. 

(3)  Fishing  fi^m  bridges  is  prohibited. 

Noxubee  National  Wildlife  Refuge 

(1)  Sport  fishing  is  permitted  refuge 
wide  diiring  daylight  hours  only  from 
March  1, 198a  through  October  31, 1980 
except  for  those  areas  signed  as  closed 
for  fish  management  purposes. 

(2)  No  permit  is  required. 

(3)  No  limb  lines  or  limb  hooks  are 
pennitted  in  Bluff  or  Loakfoma  lakes. 

(4)  All  trotlines  will  be  removed  from 
the  refuge  by  the  close  of  die  refuge 
fishing  season. 

(5)  Private  boats  may  not  be  left 
overnight  on  the  refuge. 

(6)  No  snag  lines  permitted. 
The  provisions  of  these  special 

regulations  supplement  the  general 
r^ulations  which  govern  fishing  on 
wildlife  refuge  areas  which  are  set  forth 
in  Title  50,  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Dated:  March  6. 19ea 
lames  H.  Stewart, 

Acting  Area  Manager. 

|FR  Doc.  ao-77«  FUed  S-U-aO:  845  ubI 
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This  section  of  ttw  FEDERAL  flEQISTER 
contains  notices  to  the  pubNc  of  the 
proposed  issuance  of  niles  and 
regutafons.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 

13CfflPart121 

Small  BusbMM  SiM  Standards; 
Revialon  to  Mathod  of  EatabUsMng 
SIza  Standarda  and  OaflnMona  off 
SmaH  Buahwaa  « 

Correction 

In  PR  Doc  80-7111  appearing  on  page 
15442  In  the  issue  of  Monday,  March  10, 
1960,  aiade  the  following  corrections  to 
the  table  in  8 121.2: 

(1)  On  page  15446.  at  the  top  of  the 
first  column,  the  designation  "Major 
Crovp  27— Printing,  Publishing,  and 
Allied  Industries"  should  have  read 
"Major  Group  20— Food  and  Kindred 
Products". 

(2)  At  the  top  of  &e  diird  column  of 
page  15440,  the  designation  "Major 
Group  24— Lumber  and  Wood  Products, 
Except  Furniture"  should  have  read 
"Major  Grot^)  23 — ^Apparel  and  oUier 
Finished  Products  Made  bom  Fabrics 
and  S&nilar  Materials". 

(3)  On  page  15447.  at  the  top  of  the 
firet  column,  the  designation  "Major 
group  85— Machinery.  Except  Electrical" 
should  have  read  "Major  Group  27 — 
Printing.  Publishing,  and  Allied 
Industries". 

(4)  At  the  top  of  the  second  column  of 
page  15447.  the  designation  "Major 
Group  31-^jeather  and  Leather 
Products"  should  have  read  "Major 
Group  30 — Rubber  and  Miscellaneous 
Plastics  Products". 

(5)  On  page  15448.  at  the  top  of  the 
first  column,  the  designation  "Major 
Group  44— Water  Transportation" 
should  have  read  "Major  Group  35— 
Machinery,  Except  Electrical". 

(6)  On  page  15449,  at  the  top  of  the 
fint  column,  the  designation  "Major 
Group  59— Miscellaneous  Retail"  should 
have  read  "Major  Group  42 — Motor 
Freight  Transportation  and 
Warehousing". 

(7)  On  page  15449,  at  the  top  of  the 
third  column,  the  designation  "Major 
group  $3 — General  Merchandise  Stores" 
should  have  read  "Major  Group  52 — 


Building  Materials.  Hardware,  Garden 
Supply,  and  Mobile  Home  Dealers". 


Mumo  cooE  isos-ei-M 


DEPARTMENT  OF  TRANSPORTATION 

Faderal  Aviation  Admlniatration 

14CFRPart71 

[Airspace  Docket  Na  80-ASWhI] 

Proposad  Daaignation  of  Transition 
Area;  Madford,  Okla. 

AOENCy:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rule  making. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  designation  of 
a  transition  area  at  Medford,  Okla.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airapace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Medford 
Mimidpal  Airport.  The  ciroumstcmce 
which  created  the  need  for  the  action  is 
the  proposed  establishment  of  a 
nondirectional  radio  beacon  (NDB)  on 
the  airport  Coincident  with  this  action 
the  airport  is  changed  fi*om  Visual  Flight 
Rules  CVFR)  to  Instrument  Flight  Rules 
(IFR). 

DATES:  Comments  must  be  received  on 
or  before  April  14. 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
Southwest  Region.  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort 
Worth.  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  OflSce  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 

FOR  FURTHER  WTORMATKMI  CONTACT: 

Manuel  R.  Hugonnett.  Airepace  and 
Procedures  Branch,  ASW-536,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1669.  Fort  Wortii.  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  i  71.181  (45  FR  445)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 


conducting  Insbrument  Flight  Rules  (IFR) 
activity.  Designation  of  a  transition  area 
at  Medford,  Okla..  wilhnecessitate  an 
amendment  of  this  subpart 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief.  Airapace  and  Procedures  Branch, 
Air  Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  Texas  76101.  All 
communications  received  on  or  before 
April  14.  I960,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airapace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  peraons. 

AvailabiUtyofNPRM 

Any  peraon  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Qiief. 
Airapace  and  Procedures  Brcmch,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Texas  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Peraons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  transition 
area  at  Medford.  Okla.  The  FAA 
believes  this  action  will  enhance  IFR 
operations  at  the  Medford  Municipal 
Airport  by  providing  controlled  airspace 
for  aircraft  executing  proposed 
instrument  afiproach  procedures  using 
the  proposed  NDB  on  the  airport 
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Subpart  G  of  Part  71  was  republished  in 
the  Fadsfal  Registar  on  January  2, 1980 
(45  FR  445). 

The  PropoMd  AmendnMnl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  1 71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  by  adding  the 
Medford.  Okla.  transition  area  as 
follows: 

MfldfMLOkk. 

That  alnpaoe  extending  upward  from  700 
feet  alrave  the  marttcm  within  a  B-mile  radiu* 
of  the  Medford  Municipal  Airport  (latitude 
M'VTtrN^  loi«itiida  9r44'S0~W.).  and 
within  4  Bilea  aacfa  skia  of  die  34r  bearing 
Erom  die  NDB  (latitada  ae*4r3S"N..  longitude 
97*44'46"W.)  extending  from  the  5-mila  radiua 
area  to  U  Bilaa  north  of  die  ND& 
(Sec  307(a).  Federal  AvUtion  Act  of  1858  (49 
U.S.C  1348(a);  and  tea  6(c),  Department  of 
Transportation  Act  (48  U.S.C  1655(0)]) 

Note.— The  FAA  has  detennlned  diat  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12041  as  implemented  by  DOT 
Regulatory  PoUciaa  and  Proceduraa  (44  FR 
llOSC  Fefaruaiy  2».  1979).  Since  this 
regulatory  action  invohres  an  established 
bmly  of  »iM4ini«al  raquirementa  for  which 
frequent  and  routine  amendments  are 
necesaary  to  keep  thcnm  operationaUy  current 
and  promote  safe  flis^i  operations,  die 
anticipated  impact  is  so  mtnimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  avahiatloo  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth.  Tex.,  on  February  2& 
198a 

F.  E.  WUlflald. 
Acting  Director,  Southwest  Region. 

(FK  Doc  aO-TSn  Bbd  S-U-SOe  SstS  ami 

aaiMQ  ooof  4sia-i>-M 


14  CFR  Part  71 

(AlrafMce  Doefcat  Na  tO-ASW-S] 

Proposed  Designation  of  Transition 
Area:  Antlers,  OMa. 

AQENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rule~making. 


r.  The  nature  of  the  action 
being  taken  is  to  propose  designation  of 
a  transition  area  at  Antlers,  Okla.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Antlers 
Municipal  Aiiport  The  circumstance 
which  created  the  need  for  the  action  is 
the  proposed  establishment  of  a 
noodirectional  radio  beacon  (NDB) 
located  on  die  aiiport 
DATO:  Comments  must  be  received  on 
or  before  April  14, 1980. 


ADOIICSSCS:  Send  comments  on  the 
proposal  to:  Chief.  Airspace  and 
Procedures  Branch.  Air  TrafBc  Division. 
Southwest  Region.  Federal  Aviation 
Administratioa  P.O.  Box  1689.  Fort 
Worth.  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  OfBce  of  the 
Regional  Counsel  Southwest  Regioa 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Portii  Worth.  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Cldet  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
ron  nmTHdi  wromiATioii  contact: 
Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch.  ASW-636.  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  leaa  Forth  Worth.  Texas  76101: 
telephone:  (817)  624-4011.  extension  302. 
SUPPLfMCNTAIIV  WFOWMATMJN:  Subpart 
G  I  71.181  (45  FR  445)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  otMitrolled 
airspace  for  the  boiefit  of  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
activity.  Designation  of  a  transition  area 
at  AnUers,  OkUu  will  necessitate  an 
amendment  to  this  subpart 

Comments  Invited 

Interested  persona  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communication  should 
be  submitted  in  triplicate  to  Chiet 
Airspace  and  Pro<»dures  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  Texas  76101.  All 
communications  received  on  or  before 
April  14. 1980.  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment  No  public  hearing  is 
contemplated  at  this  time,  biit 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administation 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedtires  BrancL 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  nde  making  (NPRM) 
by  submitting  a  request  to  the  Qiiet 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region, 


Federal  Aviation  Adminiatration.  P.O. 
Box  1689.  Fort  Worth.  Texas  76101.  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NFRMs  should  contact  the 
office  listed^above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  transition 
«rea  at  Antlers,  Okla.  The  FAA  believes 
this  action  will  enhance  IFR  operatioos 
at  the  Antlers  Municipal  Airport  by 
providing  controlled  airspace  for  aircraft 
executing  proposed  instrument  approach 
procedures  using  die  proposed  NDB 
located  on  dM  airport  Supart  G  of  Part 
71  was  republished  hi  the  Federal 
Register  on  {anuaiy  2. 1980  (45  FR  445). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  {  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  by  adding  the 
AnUers.  Okla..  transition  area  as 
follows: 

Aodert,OUa. 

That  airspace  extending  upward  baa  TOO 
feet  above  the  surface  wMMa  a  63  mile 
radius  of  the  Antlers  Municipal  Airport 
(latitude  34'11'34"N..  longitade  95*38'Se"W.) 
and  within  3J  miles  eadi  side  of  the  172* 
bearing  of  dw  NDB  (latitude  S4*11'30^.. 
longitude  SS'seiXTW.)  extending.from  die  6.5 
mile  radius  area  to  8J  miles  smth  of  dM 
ND& 

(Sec  307(a).  Federal  Aviatkm  Act  of  MBS  (48 
U.S.C.  1348(a):  and  sec.  6(c).  DapaHawet  of 
Transporatioo  Act  (49  U.S.C  ie85(c))) 

Note.— The  FAA  has  deterariMd  thai  diis 
document  involves  a  proposed  wf  lattne 
which  is  not  significant  under  Bxacalhre 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendmento  are 
necessary  to  keep  them  opertionally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  diat  this 
action  does  not  warrant  preparation  of  a 
regulatory  evalnatiiMi  and  comment  period  of 
less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth.  Tex.,  on  February  28, 
198a 

F.E.WhitfleU, 
Acting  Director.  Southweet  Region. 

(Fit  Doc.  SO-TSTS  PiM  »-l»4St  SrtS  m4 
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Proposed  AMeratfon  of  Traneition  Area 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rule  making. 

SUMMARv:  The  nature  of  tills  federal 
action  is  to  designate  additional 
controlled  airspace  i>ear  Kokomo. 
Indiana  to  accommodate  a  new 
instnunent  Landing  System  Rtmway  23 
(ILS  Rimway  23)  instrument  approach 
procedure  into  the  Kokomo  Municipal 
Airport,  established  on  the  basis  of  a 
request  frmn  die  Kokomo  Airport 
officials  to  provide  diet  airport  with  an 
additional  instnmient  approach 
procedure.  The  intended  effect  of  this 
action  is  to  insure  segregation  of  the 
aircraft  using  approach  procedure  in 
instrument  weedier  otrnditions  and  odier 
aircraft  operating  under  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  April  14, 1980. 

AOOMESSCS:  Send  comments  on  die 
proposal  to  FAA  Office  of  Regional 
Counsel  AGL-7.  Attention:  Rules 
Docket  Qerk.  Docket  No.  80-GI^ia 
2300  East  Devon  Avenue.  Des  Plainea 
Illinois  6001& 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  die  Regional  Counsel, 
Fedeml  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  nMITMEfl  INTORMATKNI  OONTACTt 

Doylq  W.  Hegland.  Airspace  and 
Procedures  Branch.  Air  Traffic  Divisioa 
AGL-Saa  FAA.  Great  Lakes  Region. 
2300  Bast  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  Telephone  (312)  694-450a 
Extension  456. 

SUPPLEMENTAL  MPOfMATION:  The  floor 
of  the  controlled  airspace  will  be 
lowered  from  1200  feet  above  surface  to 
700  feet  above  surface  for  a  distance  of 
approximately  4  miles  northeast  of  that 
now  depicted.  The  development  of  the 
proposed  procedure  necessitates  the 
FAA  to  alter  die  designated  airspace  to 
insure  that  the  procedure  will  be 
contained  within  controlled  airspace. 
The  minimum  descent  altitudes  for  this 
procedure  may  be  established  below  the 
floor  of  die  700  foot  controDed  airspace. 
In  adcktion,  aeronautical  maps  and 
charts  will  reflect  the  area  of  the 
instrument  procedure  which  %vill  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  fli^t  rule  requireiBMits. 


Conimenta  faivited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Commtmications 
should  be  submitted  in  triplicate  to 
Regional  Counsel.  ACHi-7,  Great  Lakes 
Region.  Rules  Docket  No.  80-GLr-lO. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Maines.  Illinois 
60018.  AU  communications  received  on 
or  before  April  14. 1960.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430. 800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-805&  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NRPMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  whicii 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
airspace  near  Kokomo,  Indiana.  Subpart 
G  of  Part  71  was  republished  in  the 
Federal  Register  on  January  2, 1980  (45 
FR445). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  tiie  Federal 
Aviation  Regulations  as  follows: 

In  §  71.181  (45  FR  445)  tiie  following 
transition  area  is  amended  to  read: 

Kokomo.  Ind. 

That  airspace  extending  upward  frt>m  700 
feet  above  the  surface  within  an  8V^-mile 
radius  of  Grissom  APB  (latitude  40*38'55"N; 
longitude  88*09'10''W);  widiin  a  6V4-mile 
radius  of  Kdcomo  Municipal  Airport,  (latitude 
40*31 '4S"N:  longitude  86*03'30"W);  widiin  a  5- 
mile  radius  of  Logansport.  Indiana.  Municipal 
Airport  (latitude  40*42'35"N..  longitude 
86°22'45"W.);  widiin  4M-mile  each  side  of  tiie 
Grissom  AFB  ILS  localizer  southwest  course, 
extending  frxim  the  S\i-mile  and  SV^-mile 
radii  areas  to  4H-mIle  southwest  of  the  OM; 
within  3  mile  each  side  of  die  Kokomo 
VORTAC  045*  radial,  extending  from  die  6V^ 


mile  radius  to  12  nifles  nordteast  of  tlie 
VORTAC;  and  widiin  3  mlks  eMfa  side  of  die 
Kokomo  VORTAC  129*  radial,  extandii^ 
from  OV^-mile  radius  area  to  8  miles  eoutheast 
of  die  VORTAC 

This  amendment  is  proposed  imder 
the  authority  of  Section  307(a).  Federal 
Aviation  Act  of  1966  (40  U.S.C  1346(a)): 
Sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  Sec  11411  of  die 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatocy  Poiidee  and 
Procedures  (44  FR  11034:  February  26. 1979). 
A  copy  of  the  draft  evaluation  prepared  for 
this  document  is  contained  in  die  docket  A   - 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration.  Attention: 
Rules  Docket  Clerk  (AGL-7).  Docket  Na  80- 
GL-10,  2300  Bast  Devop  Avenue,  Des  Plaines. 
Illinois. 

Issued  in  Des  Moines,  IlL.  on  February  28. 
1980. 

Wm.  S.  Oalton, 

Acting  Director,  Great  Lakes  Region. 

|FR  Doc  80-7574  Filed  (-U-SOi  %M  aaj 
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14  CFR  Part  71 

(Airspace  Docket  No.  SO-QL-12] 

Propoaed  Aiteratton  of  Traneition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rule 

Making. 

summary:  The  nature  of  tiiis  federal 
action  is  to  alter  existing  controlled 
airspace  near  Wilmar.  Minnesota  to 
accommodate  a  revised  instrument 
approach  procedure  into  the  Willmar 
Municipal  Airport  The  intended  effect 
of  this  action  is  to  insure  segregation  of 
the  aircraft  using  this  approach 
procedure  in  instrument  weather 
conditions  and  other  aircraft  operating 
under  visual  weather  conditions. 

DATE:  Comments  must  be  received  on  or 
before  April  14. 1980. 

ADDRESS:  Send  comments  on  die 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7.  Attention:  Rules 
Docket  Clerk,  Docket  No.  80-GL-12. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  AdministratJon.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 
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PON  FURTHCII  INFORMATION  CONTACT: 

Doyle  W.  Hegland.  Airspace  and 
Procedures  Ebranch.  Air  Traffic  Division, 
AGL-^30,  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plains, 
Illinois  60018,  Telephone  (312)  6e4-450a 
Extension  456. 

•uwumcNTARY  iNPoniATiON:  The  floor 
of  the  controlled  airspace  will  be 
lowered  from  1200  feet  above  surface  to 
700  feet  above  surface  for  a  distance  of 
approximately  1  mile  southest  of  that 
now  depicted.  Inaddition,  the  floor  of 
controlled  airspace  south  and  west  will 
be  raised  from  700  feet  above  the 
siuface  to  1200  feet  since  it  is  no  longer 
needed  to  accompUsh  instrument 
operation.  The  minimum  descent 
altitude  for  this  revised  procedure  may 
be  estabhshed  below  the  floor  of  the  700 
foot  controUed  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circimmavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  argiunents 
as  they  may  desire.  Communications 
should  be  submitted  in  tripUcate  to 
Regional  Counsel.  AGL-7,  Great  Lakes 
Region.  Rules  Docket  No.  80-GL-12. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  April  14, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NRFMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  appUcation  procediu«s. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 


CFR  Part  71)  to  alter  the  transition  area 
airspace  near  Willmar,  Minnesota. 
Subpart  G  of  Part  71  was  republished  in 
the  Federal  Register  on  January  2, 1980 
(45  FR  445). 

The  Propoaed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  9  71.181  of  Part  71  of  the  Federal 
Aviation  Regtdations  as  follows: 

S  71.181  (45  FR  445)  the  following 
transition  area  is  amended  to  read: 

WUluur,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  tlie  ivuface  within  ■  8.5  statute 
mile  radius  of  tlie  Willmar  Municipal  Airport, 
Willmar.  Minnesota  (latitude  45*06  45"N; 
longitude  95*05'15"W)  and  within  3.0  miles 
either  side  of  the  091*  true  bearing  and  the 
270*  true  t>earing  from  the  Willmar, 
Minnesota  (ILL)  VOR  (latitude  45*oe'50'74; 
longitude  0S*05'12"W]  extending  from  the  6.5 
statute  mile  radius  zone  to  8.5  statute  miles. 

This  amendment  is  proposed  under  the 
authority  of  Section  307(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C  1348(a)):  Sec  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CJ'.R.  11.61). 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
docimient  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
A  copy  of  the  draft  evaluation  prepared  for 
this  doctunent  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Qerk  (AGI^7),  Docket  No.  80- 
GL-12,  2300  East  Devon  Avenue,  Des  Plaines, 
Illinois. 

Issued  in  Des  Plaines,  Ql.,  on  February  28, 
1980. 

Wm.  S.  Daltoo. 

Acting  Director,  Great  Lakes  Region. 

(FR  Doc  «0-757S  FiM  }-12-»  ft4S  am] 
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14  CFR  Part  71 

[AirafMce  Docket  No.  8fr-SO-3] 

Proposed  Designation  of  Transition 
Area  Albemarle,  N.C. 

AQCNCy:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  will 
designate  the  Albemarie.  North 
Carolina,  transition  area,  and  will  lower 
the  base  of  controlled  airspace  in  the 
vicinity  of  the  Stanly  County  Airport 
from  1200  to  700  feet  AGL  A  public  use 
standard  instrument  approach 
procedure  has  been  developed  to  the 
airport  and  additional  controlled 


airspace  is  required  to  protect  aircraft 
Instrument  Flight  Rule  (IFR)  operations. 
date:  Comments  must  be  received  on  or 
before:  April  14. 1960. 
ADOficss:  Send  conmients  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 
FOR  FURTHER  INFORMATION  CONTACT 

Harlen  D.  Phillips.  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta. 
Georgia  30320;  telephone:  404-763-7646. 
SUPPIEMENTARY  MPORMATION: 

Commenti  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  tripUcate  to 
the  Director,  Southern  Region.  Federal 
Aviation  Administration.  Attention: 
Chief.  Air  Traffic  Division.  P.O.  Box 
20636,  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
April  14, 1980.  will  be  considered  before 
action  is  taken  on  die  proposed 
amendment  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  pubUc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regiilatory  docket 

AvailabUityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  PubUc 
Information  Center,  APA-430.  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591,  or  be  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  appUcation  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  the 
Albermarle,  North  Carolina.  700-foot 
transition  area.  This  action  wiU  provide 
controlled  airspace  protection  for 
aircraft  executing  the  NDB  RWY  4 
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standard  instnanent  approach 
procedure  at  the  Stanly  County  Akpori 
The  Stanly  Coonty  (nonfederal) 
nondirectional  radio  beacon,  which  will 
support  the  approach  procedure,  is 
propoeed  for  estaMishinent  in 
conjunction  widi  designation  of  the 
transition  area. 

Tlie  pnipoeed  ABMndmeiit 

Accordingly,  the  Federal  Aviation 
Administratioa  proposes  to  amend 
Subpart  G,  8  71.181  (45  FR  445),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  by  adding  the  following: 

AlbMnMSi  lijCk 

That  airspan  extendlag  upward  from  TOO 
feet  above  the  siiiliM»  witliin  a  7-4iiile  radius 
of  Staaly  Cmmljr  Abport  (UL  35*2«'51"N., 
Long.  WOVaryN.);  within  S  mUes  each  side 
of  208*  bearing  from  the  Stanly  County  RBN 
(LaL  3S*2«'42^..  Long.  80*08'23"W.). 
extending  from  the  7-aiile  radius  area  to  8JS 
miles  southwest  of  the  ftSH. 
(Sec  307(a).  Federal  Aviation  Act  of  19Sa  as 
amended  (40  \SA.C  lS«8(a)):  sec  8(c). 
Departaaent  oflYan^ortatMi  Act  (40  U.8.a 
1656(cB) 

NoM.— Hie  Federal  AviaiioB 
Administratkia  has  detannined  that  this 
dociUDiBnt  involves  a  pnqiosed  regulation 
which  Is  not  significant  under  Executive 
Order  12014.  as  implemmted  by  DOT 
Regulatoiy  Policies  and  Procedures  (44  FR 
11034.  ^ebiaanr  28, 1070).  Since  diis 
regulatory  aciiaa  imrolves  an  established 
t>ody  df  tadaiical  lequirements  for  which 
frequent  and  tmUarn  amendments  are 
neoesaaiy  to  keep  tfiem  operationally  cuirenf 
and  promote  saHs  fligjit  operations,  die 
anticipated  inqwct  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulakicy  evahiation. 

Issued  in  East  Point.  Ga..  on  February  28. 
1960. 


Louis  1. 1 

Director,  Southern  Regkm. 

|FR  Doc  aO-7M6  mad  S-IS-SO;  8!«5  ■>] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  VlfELFARE 

Sodal  Security  Administration 

20  CPR  Parts  404, 410 

Federal  OM-Age,  Survhrors,  and 
DisaUMty  hwuranoe,  and  Foderal  Coal 
Mine  HmMi  and  Safety  Act  of  1969. 
Black  Lung  Benefits;  Opportunity  for 
Oral  Hearing  Before  Overpayment 
Recovery 

AOENiv:  Social  Security  Administration. 

HEW. 

AcnoH:  Notice  of  decision  to  develop 

regulations. 

■  Mi       ^ ' 

SUSMMRV:  The  Social  Security 
Administration  (SSA)  plans  to  publish 


proposed  reguletions  to  implement  the 
Supr«ne  Court  decision  in  Califano  v. 
Yamasaki.  The  proposed  regulations 
will  provide  diet  SSA  will  give  an 
overpaid  individual  an  opportunity  for  a 
prerecovery  oral  hearing  if  he  or  slie 
requests  waiver  of  recovery  and  waiver 
is  denied.  Benefits  will  not  be  withheld 
and  refund  need  not  be  made  until  after 
an  overpaid  individual  has  been  given 
an  opportunity  for  a  prerecovery  oral 
hearing  to  discuss  SSA's  denial  of  a 
request  f oiSvaiver  of  recovery.  The 
regulations  wiU  also  codify  some 
procedural  rights  which  SSA  has  been 
giving  to  overpaid  individuals  as  a  result 
of  earlier  court  decisions. 

The  proposed  regulations  wiU  amend 
20  CFR  Part  404.  Subpart  J  and  20  CFR 
Part  410.  Subpart  F.  The  Department  of 
Health.  Education,  and  We^are  has 
classified  the  proposed  amendments  as 
policy  significant 

FOa  FURTHER  INFORMATION  COSTfACT. 

Mrs.  Margaret  Smilow.  Social  Seciuity 

Administration.  l-G-4  West  High  Rise 

Building,  6401  Security  Boulevard. 

Baltimore.  Maryland  21235 — Telephone 

(301)  594-6824. 

dated:  February  19, 198a 

William ).  Driver. 

Commissioner  of  Social  Security 

Administration. 

(FR  Doc  80-7866  FIM  3-11-80;  tM  aa] 
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OEPAfTTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Secretary 

24  CFR  Parts  1710, 1715, 1720, 1730 

[Dodcet  No.  R-60-77tl 

Interstate  Land  Sales  Registration, 
DIsdoeure  and  Exemptions; 
Purdiaser's  Revocation  Rights,  Sales 
Practices  and  Standards;  Formal 
Procedures  and  Rutes  of  Practices; 
Transmittal  of  Proposed  Rule  to 
Congress 

agency:  Department  of  Housing  and 
Urban  Development. 
ACnON:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  ^een  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg.  Dhector,  Office  of 
Regulations,  Office  of  General  Counsel, 


451 7th  Street.  SW.,  WasUngton,  D.C 
20410;  (202)  755-6207. 


SUPPLEMENTARY  I 

Concurrently  with  isstiance  of  dds 
Notice,  die  Secretary  is  forwarding  to 
the  Chairmen  and  Ranldqg  Minority 
Members  of  both  the  Senate  Banldng. 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
.  Urban  Affairs  Committee  the  following 
rulemaking  doctunent: 

24  CFR  Parts  1716, 1715. 1729  and  1730— 
Office  of  Interstate  Land  Sales 
RegistrattiHi — Disclosure  snd 
Exemptions;  Purchaser's  Revocadon 
lUgfats,  Sales  Practices  and  Standards; 
Formal  Procedures  and  Rules  of 
Practice:  Establishment  of  New  Part 

This  proposed  rule  would  implement 
amendments  to  the  Interstate  Land 
Sales  Full  Disclosure  Act  pursuant  to  the 
Housing  and  Community  Development 
Amendments  of  1979.  This  rule  pertains 
to  new  exemptions  bam  die  Act's 
registration  requirements,  the  anti-fraud 
provisions,  consumer  protections  and 
remedies,  and  relationships  between 
states  and  the  Federal  government  in 
land  sales. 

(Sec.  7(o),  Department  of  HUD  Act.  (42  U.S.a 
3535(o)),  sea  324,  Housing  and  Community 
Development  Amendments  of  1978] 

Issued  at  Washington.  D.C.  March  7, 198a 
Moon  Landiieu, 

Secretary,  Department  of  Housing  and  Urban 
Development 

(FR  Doc  80-7800  Filed  3-U-aO:  aetfoi] 
BHJJNG  CODE  421»-St-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  5 

(Notice  No.  336;  RE:  Notice  Na  S32] 

Grape  Brandy;  Extension  of  CommanI 
Period  to  the  Advance  Notica  of 
Proposed  Rulemaldng 

agency:  Bureau  of  Alcohol  Tobaooo 
and  Firearms  (ATF),  Treasury. 
action:  Extension  of  comment  period. 

summary:  This  notice  extends  the 
comment  period  for  Notice  No.  332  (45 
FR  50),  an  advance  notice  of  proposed 
rulemaking  seeking  adviae  and 
analytical  data  from  the  alccdioUc 
beverage  industry  and  consumers'  vl^ws 
as  to  whether  standards  of  identity 
(types)  should  be  established  for 
"varietal  grape  brandy,"  "vintage  grape 
brandy,"  and  "vintage-varietal  brandy". 
According  to  Notice  No.  332.  the 
comment  period  is  to  end  on  ApA  1. 
1980.  The  comment  period  is  being 
extended  an  additional  60  days  at  the 
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request  of  a  trade  association 
representing  grape  brandy  producers. 
DATC  Comments  must  be  received  on  or 
before  June  2,  I960.  (The  comment 
period  is  extended  from  April  1  to  June 
2.1960.) 

APOWIH.  Send  comments  on  Notice  No. 
332  to:  Director,  Bureau  of  Alcohol 
Tobacco  and  Firearms,  Post  Office  Box 
385,  Washhigton.  D.C.  20044.  Attn:  Qiief. 
Regulations  and  Procedures  Division. 

RM  niimiDI  MKNOHATION  CONTACT: 
A.  N.  Stickney  (202-566-7626). 

Signed  March  7, 1960. 
G.  R.  Oidunaii. 
Director. 

(FR  Doc  W-TTM  PIbd  »-U-aO!  IM  aaj 
I  coot  4S1*-»l-« 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminietration 

32A  CFR  Parte  651. 663 

Titanium  (DPS  Order  3);  Propoeed 
Rulemaking 

AOCNCv:  Office  of  Industrial 
Mobilization.  Department  of  Commerce. 
action:  Proposed  Rulemaking  and 
Request  for  Comments. 

SUMMAfiv:  In  the  interest  of  creating  a 
more  orderly  and  equitable  environment 
for  the  titanium  industry,  OIM  is 
proposing  to  issue  DPS  Order  3 — 
Titanium — to  provide  for  titanium  ingot 
and  titanitmi  mill  products  set-asides 
and  to  add  titanium  sponge  to  the 
exclusion  Ust  by  amending  Schedule  n 
to  DPS  Reg.  1— Materials  and  Services 
Not  Subject  to  BDC  (now  OIM]  Rating 
Authority. 

The  salient  feature  of  the  proposed 
titanium  set-aside  is  that  a  producer  or 
seller  of  titanium  ingot  or  titaniimi  mill 
products  may  refuse  a  rated  order, 
unless  specifically  directed  otherwise  by 
OIM.  when  the  rated  order  1.  Calls  for 
delivery  in  a  quarter  in  which  the  set- 
aside  quantity  has  been  committed  to 
rated  orders:  2.  calls  for  delivery  in  less 
than  a  minimum  lead  time:  or  3.  calls  for 
deUvery  in  less  than  an  established 
minimum  order  quantity. 

The  amendment  to  Schedule  II  to  DPS 
Reg.  1  would  exclude  titanium  sponge 
from  being  subject  to  priority  ratings, 
although  orders  for  titanium  sponge 
would  remain  subject  to  directives 
issued  by  OIM. 

DATE  Comments  by  April  11, 1980. 
AOORCSS:  Iain  S.  Baird,  Director, 
Priorities  and  Allocations  Division. 
Office  of  Industrial  Mobilization.  U.S. 
Department  of  Commerce,  Washington. 
D.C  2023a 


PON  mHTNCR  eyowMATiON  contact: 

lahi  S.  Baird.  Director.  Priorities  and 
Allocations  Division.  Office  of  Industrial 
MobilizatioxL  U.S.  Department  of 
Commerce.  Washington.  D.C  20230, 
(202)  377-2233. 

eueeLSiMNTAfiv  mtomhation:  The 
Office  of  Industrial  Mobilization  (OIM) 
is  responsible  for  the  administration  of 
.  the  Defense  Materials  System  (DMS) 
and  the  Defense  Priorities  System  (DPS). 
These  regulatory  systems  ara 
implemented  by  DMS  Regulation  1  and 
DPS  Regulation  1  and  related 
regulations  and  orders.  Basically,  these 
regulations  provide  that  rated  contracts 
and  purchase  orders  for  approved 
programs  must  be  given  preference  over 
other  contracts  or  orders. 

The  current  high  level  of  military  and 
commercial  activity  in  the  aerospace 
industry  has  resulted  in  lengthening  lead 
times  and  strains  on  the  titanium 
industry's  ability  to  supply  the  current 
requirements  of  military  and  atomic 
energy  programs. 

DPS  Regulation  1  requires  the 
mandatory  acceptance  and  performance 
of  all  rated  orders  received  (with 
specified  exceptions).  This  mandatory 
acceptance  requirement  does  not 
provide  automatically  for  an  equitable 
distribution  of  the  defense  "burden" 
among  the  several  producers  but  relies 
on  normal  maricet  patterns. 

The  titanium  ingot  and  titanium  mill 
products  set-asides  would  establish 
limits  on  a  company's  mandatory 
acceptance  oblijgation  during  a  given 
calendar  quarter.  Production  beyond  the 
set-asides  may  then  be  devoted  to 
commercial  sales,  unless  specifically 
directed  otherwise  by  OIM.  Collectively, 
the  overall  set-asides  for  the  entire 
titanium  industry  would  be  sufficient  to 
meet  all  defense  rated  requirements. 

The  promulgation  of  DMS/DPS 
regulations  is  exempt  from  the 
rulemaking  procedures  of  the 
Administrative  Procedures  Act  by 
Section  709  of  the  Defense  Production 
Act.  Nevertheless,  in  the  hiterest  of 
involving  the  public  in  the  rulemaking 
process,  OIM  is  inviting  comments. 
Because  of  the  need  for  a  timely 
resolution  of  this  issue,  OIM  is  setting 
April  11, 198a  as  the  date  by  which 
comments  must  be  submitted. 

Comments  may  take  the  form  of 
proposed  regulatory  language,  narrative 
discussion,  hypothetical  case  situations, 
or  any  other  appropriate  format 

Written  public  comments 
accompanied  by  a  request  that  part  or 
all  of  the  material  submitted  be  treated 
confidentially  will  not  be  accepted.  Such 
comments  and  materials  will  be 


returned  to  the  submitter  and  will  not  be 
considered 

Written  comments  (three  copies) 
should  be  addressed  to:  Office  of 
Industrial  Mobilisation.  Room  4104,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230. 

The  public  record  concerning  these 
proposals  will  be  maintained  in  the 
International  Trade  Administration's 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  N.W..  Washington. 
D.C  20230.  Records  in  diis  facility  may 
be  inspected  and  copied  in  accordance 
with  regulations  published  in  part  4  of 
Title  15  of  the  Code  of  Federal 
Regulations.  Information  pertaining  to 
the  inspection  and  copying  of  records  at 
the  fadUty  may  be  obtained  &t)m  Ms. 
Patricia  L  Mann,  the  International 
Trade  Administration's  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 
This  procedure  shall  not  however,  apply 
to  communications  fit)m  agencies  of  the 
United  States  or  forei^  governments. 

It  has  been  determined  that  this 
regulatory  revison  is  "not  significant" 
within  the  meaning  of  Department  of 
Commerce  Administrative  Order  218-7 
(44  FR  2062  et  seq..  January  0. 1979)  and 
Industry  and  Ttade  Administration  ' 
Administrative  Instructions  1-6  (44  FR 
2093  et  seq..  January  9, 1979).  which 
implement  Executive  Order  12044  (43  FR 
12661  et  seq.,  March  23, 1978). 
"Improving  Government  Regulations." 

The  proposed  actions  have  also  been 
reviewed  in  accordance  with 
Department  of  Commerce 
Administrative  Order  216.6  (40  FJL  5175) 
and  the  National  Environmental  Policy 
Act  of  1960  and  have  been  determined 
not  to  be  of  a  nature  that  requires  the 
preparation  of  an  environmental  impact 
statement 

In  consideration  of  the  foregoing,  Part 
651 — Amendment  7  and  a  new  Part  663, 
Chapter  VI  of  Title  32A,  Code  of  Federal 
Regulations,  are  proposed  as  set  forth 
below. 

[AmdL7] 

PART  651— BASIC  RULES  OF  THE 
DEFENSE  PRIORITIES  SYSTEM  (DPS 
REai) 

Schedule  D  to  DPS  Reg.  1— Materiab 
and  Services  Not  Subject  to  BDC  Rating 
Authority 

Part  A    [Amended] 

In  Part  A  insert  "titanium  sponge" 
between  "steam  heat  central"  and 
"waste  paper". 
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(Defense  Production  Act  of  1850,  as  amended. 
(64  Stat  816;  SO  U5.C  App.  2061  et  seq.); 
Execstive  Ovder  10480,  as  amended,  3  C7R  p. 
919,  (1940-1953  Comp.),  SO  U.S.a  An>.  21SS 
"NT  (1976)":  Executive  Order  12148  (44  FR 
43239):  DMO  S,  32A  CFR  103) 

PART  663— TITANIUM  (DPS  ORDER  3) 

Sec. 

1  Ateeptanoe  and  RejwcQon  of  Rated 

Orders. 

2  Titanium  ^>onge. 

3  Reports. 

4  Relationship  to  DPS  Rag.  1. 
Aufiiority:  Defense  Production  Act  of  196a 

as  amended.  (64  Stat  810: 60  U3.C  App.  2061 
et  seq.);  Executive  Order  1O480.  as  ammided. 
3  OH  p.  91%  (1948-1953  Comp.),  SO  U.8.C 
App.  2153  "NT  (1876)":  Bxecutiva  Order  12148 
(44  FR  43239);  DMO  3. 32A  CFR  103. 

sec  1    Mccspwioe  eno  leieciien  Of  iweu 

(a)  Each  domestic  producer  or  seller 
of  titanium  ingot  or  titanium  mill 
products  must  accept  all  rated  orders 
received  for  titanium  ingot  or  titanium 
mill  products  as  required  by  DPS  Reg.  1. 
except  that  a  producer  or  seller  may 
reject  a  rated  order  in  any  one  of  the 
following  situations: 

(1)  Any  rated  order  received  after  the 
producer  or  seller  has  accepted  rated 
orders  for  delivery  in  a  calendar  quarter 
totaling  the  appropriate  set-aside 
quantity.  The  set-aside  quantity  is  the 
applicable  set-aside  percentage  of  the 
prodocer's  or  seller's  average  quarterly 
(one  fourth  of  the  annual)  total 
shipments  of  the  product  or  ingot  in 
calendar  year  1979  (against  rated  and 
unrated  orders),  including  intracomptmy 
transfers.  The  set-aside  percentages  and 
the  base  year  may  be  revised  firom  time 
to  time  by  the  Office  of  Industrial 
Mobflization  by  means  of  written  notice 
to  each  producer  or  seller.  The 
applicable  set-aside  percentages  are: 
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(2)  Any  rated  order  calling  for 
delivery  of  less  tiian  the  usual  minimum 
commercial  procurable  quantity. 

(3)  Any  rated  order  calling  for 
deUvery  of  mill  products  in  less  than  tilie 
normal prtH/uctio/i  lead-time  for  that 
prodact  However,  the  producer  or  seller 
must  not  reject  a  rated  order  solely 
because  the  order  calls  for  delivery  in 
less  tfian  currently  quoted  commercial 
lead  times. 

(4)  Any  rated  order  cefflng  for 
delivery  of  titanium  ingot  in  less  than  00 
days  prior  to  the  first  day  of  the  quarter 
in  wdiich  delivery  is  requested. 


(5)  Any  of  the  cases  provided  for  hi 
Sec.  18  of  DPS  Reg.  1. 

(b)  If  the  inability  to  obtain  titanium 
ingot  or  titanium  n^  products  when 
needed  would  result  in  the  failure  by  a 
person  to  fill  a  rated  order,  that  person 
may  apply  to  OIM  for  special  priorities 
assistance,  using  Form  n'A-999,  through 
the  appropriate  defense  agency. 

Sec.  2   TKsnium  sponge. 

Titanium  sponge  is  not  subject  to 
priority  ratings  under  DPS  Reg.  1  (see 
Schedule  II  to  DPS  Reg.  1)  and  is  not 
subject  to  the  provisions  of  diis  order. 
However,  this  does  not  limit  OIM's 
authority  to  direct  shipments,  if 
necessary.  In  this  regard,  appUcation  for 
special  priorities  assistance  should  be 
made  to  OIM  for  its  consideration,  using 
Form  ITA-999,  through  the  appropriate 
defense  agency. 

Sec.  3    Reports. 

(a)  Each  producer  or  seller  covered  by 
this  Order  must  notify  the  Office  of 
Industrial  Mobilization  in  writing  within 
five  working  days  after  the  producer's  or 
seller's  set-aside  for  a  given  quarter  is 
fiUed. 

(b)  Each  producer  or  seller  of  titanium 
ingot  covered  by  this  Order  must  report 
by  the  15th  day  of  each  month  to  the 
Office  of  Industrial  Mobilization  in 
writing  the  total  quantity  of  rated  orders 
for  titanium  ingot  (thousands  of  pounds) 
accepted  during  the  previous  month  for 
delivery  in  future  quarters,  by  quarter  of 
scheduled  delivery. 

Sec.  4    Relation  to  DPS  Reg.  1. 

Except  as  provided  for  in  this  Order, 
all  provisions  of  DPS  Reg.  1  remain  in 
effect  The  Office  of  Industrial 
Mobilization  retains  the  authority  to 
issue  "directives"  which  can  take 
precedence  over  the  provisions  of  this 
order. 

Dated:  Marcii  7. 1980. 

Stanley  J.  Marcuss. 

Acting  Assistant  Secretary  for  Trade 
Administration. 

[FR  Doc.  8»-7724  Filad  3-12-80: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coaet  Guard 

33  CFR  Part  117 

(CGD  78-173] 

Newark  Bay,  Paasalc  River,  and 
Hacfceneack  Rhrer,  N  J^  Drawbridge 
Operation  Regulatione 

agency:  Coast  Guard.  DOT. 


ACnoN:  Proposed  Rule  and  invitation  for 
comments,  data,  and  alternative 
suggestions  on  recommended  options. 

summary:  The  Coast  Guard  is  proposhig 
to  amend  the  regulations  for  the  Newark 
Bay,  Passaic  River,  and  Hackensack 
River  drawbridges  to  set  definite  times 
during  peak  commuter  hours  when 
certain  railroad  drawbridges  will  not 
open  for  the  passage  of  vessels.  An 
amendment  is  necessary  because  of  the 
growing  importance  and  frequency  of 
rail  passenger  service  during  rush  hours, 
mariners'  complaints  of  long  delays 
before  a  drawbridge  is  opened  both 
during  and  outside  of  rush  hoius.  and  a 
need  to  update  the  existing  regulations. 
Before  deciding  on  specific  times  when 
the  drawbridges  will  be  closed  to 
navigation,  the  Coast  Guard  is  soliciting 
the  views  of  all  interested  persons  on 
the  options  available  in  an  effort  to 
accommodate  the  reasonable  needs  or 
both  rail  and  marine  interests.  Two  of 
the  options  discussed  in  this  document 
are: 

Portal  Bridge,  Hackensack  River 

Option  1:  7:22  to  8:46  a.m.  and  4:23  to  5:57 

p.m. 
Option  2: 7:22  to  10  a.in.  and  4:30  to  7:25  p.m. 

Dock  Bridge,  Passaic  River 

Option  1:  7:18  to  8:40  a.m.  and  4:23  to  6:12 

p.in. 
Option  2:  7:18  to  9:52  a.m.  and  4:35  to  7:30 

p.m. 

The  Coast  Guard  will  consider  other 
options  suggested  by  the  public 
including  a  scheduled  expansion  from 
shorter  closed  periods  to  longer  ones. 
dates:  1.  Comments  must  be  received 
on  or  before  May  12, 1980. 

2.  The  Coast  Guard  will  hold  two 
public  hearings  on  April  23, 1980. 
ADDRESSES:  1.  Comments  and  requests 
to  speak  at  the  pubUc  hearing  should  be 
submitted  to  and  comments  are 
available  for  examination  at  the  office 
of  the  Commander  (oan-br).  Third  Coast 
Guard  District  Governors  Island.  New 
York.  N.Y.  10004.  (212)  66fr-7165  or  7994. 

2.  The  public  hearings  will  be  held  on 
April  23, 1980  as  follows:  a.  Beginning  at 
1:30  p.m.,  at  City  Council  Chambers. 
City  Hall,  920  Broad  Street  Newark.  N.J. 
07102. 

b.  Beginning  at  7:30  p jn..  at  City 
Council  Chambers.  City  HaU,  176  Paric 
Ave.,  Rutherford,  N.J.  0707a 
FOR  FURTHER  INFORMATION  CONTACR 

Frank  L  Teuton.  Jr..  Chief,  Drawbridge 
Regulations  Branch  (G-WBR/14),  Room 
1414,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington. 
D.C  20593  ((202)  426-0924). 


Interested  persons  are  invited  to 
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participate  in  diij  propoaed  ralemaldng 
by  aubmittiiig  written  commenta.  data, 
arguments  or  alternative  auggestlana. 
Persons  submlttiDg  comments  should 
include  their  name  and  address,  identify 
this  notice  (CGD  7S-173),  and  give 
reasons  for  their  views.  Persons  desiring 
acknowledgement  that  their  comment 
has  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Third  Coast  Guard 
District  will  forward  any  comments 
received  with  his  recommendations  to 
the  Chief,  OfBce  of  Marine  Environment 
and  Systems,  U.S.  Coast  Guard 
Headquarters,  Washington.  D.C..  who 
will  evaluate  all  communications 
received  and  recommend  a  course  of 
final  action  to  the  Commandant  on  this 
proposal. 

A  pubbc  meeting  was  held  in  New 
York  aty  on  November  17. 1977,  to 
discuss  the  problems  of  rail  and  marine 
traffic  on  these  waterways  and  possible 
solutions  to  these  problems.  Public 
hearings  are  now  planned  to  receive 
oral  comments  on  this  rulemaking. 
Interested  persons  are  invited  to  attend 
these  hearings  and  present  oral  or 
written  statements.  It  is  requested  that 
anyone  desiring  to  make  comments  at 
the  public  hearings  notify  the 
Commander  (oan-br).  Tldrd  Coast  Guard 
District  at  the  address  listed  above,  at 
least  10  days  before  the  scheduled  date 
of  the  public  hearings  and  specify  which 
hearing  they  plan  to  attend  and  die 
approximate  length  of  time  needed  for 
the  presentation.  Comments  at  each 
public  hearing  will  normally  be  heard  in 
the  order  the  request  to  comment  is 
received.  It  is  urged  that  a  written 
summary  or  copy  of  the  oral 
presentation  be  included  with  the 
request  The  final  regulatory  scheme  will 
be  determined  after  review  of  the 
comments  received  and  review  of  the 
record  of  both  the  public  meeting  and 
the  public  hearings  and  other  relevant 
data. 

This  document  has  been  prepared  and 
reviewed  under  the  Department  of 
Transportation's  "RegtdatOTy  Polides 
and  Procedures"  (44  FR 11034,  February 
26, 1979).  This  rulemaking  is  considered 
significant  because  of  the  substantial 
public  interest  anticipated  and  because 
it  involves  coordination  with  otfier 
agencies  within  tfie  Department 
However,  it  does  not  meet  the  criteria 
requiring  a  regulatory  analysis.  A  draft 
evaluation  has  been  prepared  and  is 
included  in  the  public  docket  As 
discussed  later  in  this  document 
sufficient  information  and  data  on  which 
to  base  an  estimate  or  analysis  of  the 
economic  and  other  consequences  of 


this  rulemaking  is  not  presently 
available.  This  informatkn  is  solicited 
in  this  document  The  draft  evalnation 
discusses  alternatives,  such  as  enfcvcing 
the  present  regulations  or  building  high- 
level  fixed  todgea.  neither  of  which  is 
considered  a  viable  alternative  at  this 
time.  A  cofiy  of  die  draft  evaluation  may 
be  obtaineid  from:  Commander  (oan-br). 
Third  Coast  Guard  District  Governors 
Island,  New  Yoric.  N.Y.  10004. 

Drafting  Infomutioa 

The  principal  persons  involved  in 
drafting  this  proposal  are: 
Frank  L  Teuton.  Jr..  Project  Manager. 
Office  of  Marine  Environment  and 
Systems,  and  Mary  Ann  McCabe, 
Project  Attorney,  Office  of  the  Chief 
CounseL 

Discussion  of  the  Pn^xMod  Regulations 

The  Hackensack  and  Passaic  River 
area  is  heavily  industrialized  and 
populated  and  the  industries  and 
persons  in  this  area  depend  on  water, 
rail,  and  highways  to  transport  the  raw 
materials,  me  fi^shed  products,  and  the 
people  who  work  and  live  in  this  area. 
Both  the  Hackensack  and  Passaic  Rivers 
have  oil  barges  and  other  commercial 
vessels  transiting  them  as  well  as 
pleasure  vessels  during  the  height  of  the 
boating  season.  Delays  in  opening 
drawbridges  along  these  rivers  can 
result  in  danger  to  life  and  property 
when  heavily  loaded  vessels  are  forced 
to  maneuver  in  strong  currents  and,  at 
times,  in  adverse  weather  conditions. 
These  problems  for  mariners  are 
compounded  by  the  close  proximity  of  a 
number  of  the  bridges,  limited  visibility 
both  up  and  downstream,  the  lack  of 
holding  areas,  and  the  particularly 
strong  currents  on  flood  tides 
characteristic  of  this  area. 

However,  frequent  openings  of  certain 
railroad  drawbridges  to  accommodate 
marine  traffic  cause  conflicts  with  the 
needs  of  rail  traffic.  The  drawbridges 
that  cross  these  rivers  carry  thousands 
of  commuters  each  day  to  and  frtnn 
Newark  and  New  York  City  in  addition 
to  travelers  along  the  Northeast  Corridor 
between  Boston  and  Washington.  D.C 
A  delay  of  one  train  during  peak  traffic 
periods  can  cause  other  trains  following 
it  to  be  delayed,  resulting  in  diaraptive 
back-ups  when  trains  are  scheduled  to 
follow  within  several  minutes  of  each 
other. 

In  drafting  this  notice,  die  Coast 
Guard  has  analyzed  tidal  charts  and 
train  schedules  and  has  consulted  with 
the  Federal  Railroad  Administration 
(FRA)  and  the  Urban  Mass 
Transportation  Administration  (UMTA) 
in  an  effort  to  arrive  at  a  compromise 
between  the  needs  of  rail  and  marine 


traffic.  Tlie  conaidtations  widi  FRA  and 
UMTA  focused  primarily  on  the 
problems  of  die  Portal  and  Dodc  Bridges 
which  are  between  Newark.  N.J.  and 
New  York  Qty  on  the  Northeast 
Corridor.  FRA  expressed  conqem  that 
the  proposed  ragnlations  not  conflict 
with  the  Congressional  mandate 
contained  in  Title  VU  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  (45  U.S.C  851  et  aeq.)  to 
improve  intercity  rail  passenger  service 
along  the  Northeast  Corridor  and  to 
meet  the  trip-time  goal  of  two  hours  and 
40  minutes  between  Washington  and 
New  York.  UMTA  was  concerned  that 
changes  in  the  regulations  not  conflict 
with  the  need  to  provide  dependable  rail 
commuter  service  to  the  northern  New 
Jersey  area.  The  Federal  government  is 
spending  over  two  billion  doUars  to 
improve  rail  service  along  the  Northeast 
Corridor  and  the  public  is  being 
encouraged  to  use  trains  and  other  ' 
forms  of  mass  transportation  to  reduce 
energy  consumption  and  improve  the 
environment 

The  Coast  Guard  has  received 
numerous  complaints  frt>m  mariners 
over  the  years  coocerning  failure  of  the 
drawbridges  to  open  after  proper  signal 
has  been  given.  Numerous  meetings 
have  been  held  between  the  bridge 
owners,  the  marinera,  and 
representatives  of  the  Office  of  the 
Secretary  of  the  Department  of 
Transportation,  the  Coast  Guard.  FRA, 
and  UMTA  to  attempt  to  resolve  these 
difficulties.  As  a  result  of  the  meetings, 
the  mariners  have  made  an  effort  to 
avoid  requesting  any  openings  at  these 
drawbridges  during  the  rush  hours  even 
though  pvesent  regulations  require  the 
bridges  to  open  on  signal  with  two 
exceptions:  between  7:30  and  10  a  jn. 
and  between  5  and  7:30  p jn.  a  10-minute 
delay  in  opening  is  permitted  and.  when 
a  train  is  expected  at  the  bridge  within 
five  minutes,  an  opening  may  be 
delayed  until  the  train  passes.  The 
bridge  owners  have  been  making  recent 
efforts  to  operate  the  bridges  in  a 
reliable  manner  for  instance, 
mechanical  and  electrical  bridge 
equipment  that  caused  some  of  the 
delays  has  be«i  repaired.  However,  an 
equiUble  balancing  of  the  confficting 
needs  of  the  two  modes  of 
transportetion  is  still  extremely  difficult 
because  of  the  farreaching  impact  even 
slight  changes  in  scheduling  can  have. 

The  ability  to  operate  with  reasonable 
certainty  is  a  priinaiy  concern  of  the 
mariners.  Amending  the  r^ulattons  is 
one  part  of  an  effort  to  provide  reliable 
drawbridge  openings  far  marinas  The 
regulations,  when  finally  issued,  will 
provide  notice  to  all  allected  parties  as 
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to  tl|e  operation  of  the  drawbridges 
including  exact  times  of  the  closed 
periods. 

The  Coast  Guard  is  aware  that 
regulatory  action  alone  is  not  the 
complete  answer  to  this  very  complex 
and  longstanding  problem.  Cooperation 
of  aB  parties  is  important  for  the 
successful  implementetion  of  any 
regulatoty  changes.  The  mariners  have 
indicated  a  wilmigness  to  try  to 
schedule  their  vessel  transite  at  times 
other  than  the  rush  hours  provided  they 
can  be  assured  of  reliable  openings 
when  they  approach  a  bridgie  outoide  of 
the  nish  hours.  In  a  meeting  with 
representetives  of  Amtrak.  the  owner  of 
the  Dock  and  Portal  Bridges,  die  Coast 
Guard  received  assurances  of  their 
willingness  and  ability  to  provide  the 
personnel  necessary  to  open  the  bridges 
promptly  outeide  the  rush  hour  periods. 
In  addition,  radiotelephones  have  been 
installed  on  several  of  the  bridges, 
including  Dock  and  Portal,  to  inake  it 
easier  for  the  vessel  and  the  drawtender 
to  communicate  and  arrange  precise 
times  for  bridge  openings. 

Under  its  stetutory  authority,  the 
Coast  Guard  is  responsible  for  issuing 
drawbridge  regulations  that  are  in  the 
public  interest  In  this  case,  carrying  out 
that  responsibility  has  been  particularly 
difficult  because  of  the  vital  but 
competing  transportetion  intereste  and 
the  wide-ranging  impact  that  disruptions 
in  either  mode  can  have.  The  rule  that 
the  Coast  Guard  eventually  issues  wiU 
attempt  to  balance  the  marine  and  the 
rail  interests.  The  Coast  Guard 
recommends  the  following  closed 
periods  for  the  Portal  and  Dock  bridges. 
Monday  through  Friday: 

Portal-  7:22  to  8:46  a.in.  and  4:23  to  5:57  p.m. 
Dock:  7:18  to  8:40  a  jn.  and  4:23  to  6:12  p.m. 

However,  in  discussions  with  FRA 
and  UMTA,  these  agencies 
recommended  the  following  closed 
periods,  Monday  through  Friday: 

Portal:  7:22  to  10  a.m.  and  4:30  to  7:25  pjn. 
Dock:  7:18  to  9:52^a.m.  and  4:35  to  7-.30  p.m. 

The  Coast  Guard  solicito  commenta  on 
these  two  alternatives  before  setting  the 
closed  periods  in  the  final  rule.  The 
Coast  Guard  also  welcomes  other 
alternative  suggestions  that  might 
provide  a  woiicable  solution  to  the 
problems  discussed  above. 

The  Coast  Guard  particularly  solicite 
precise,  detailed  data  and  information 
on  the  economic  impact  of  this 
rulemaking.  Because  of  the  wide-ranging 
impact  that  changes  affecting  rail  and 
marine  transportation  in  this  area  might 
have,  determination  of  the  cost  of  any 
change  in  this  regulation  at  the  initial 
stage  was  not  possible.  A  final 


evaluation  including  discussion  of 
economic  impacto  must  accompany  the 
final  rule.  To  the  extent  that  there  are 
economic  impacts,  any  information  that 
could  make  die  discussion  of  these 
impacto  in  the  final  evaluation  more 
complete  is  requested,  including  spedfic 
costo  and  derivation  of  these  costo.  This 
information  will  assist  the  Coast  Guard 
in  making  a  fully  infoimed  decision. 

In  this  regard,  answers  to  the 
following  questions  will  assist  the  Coast 
Guard  in  formulating  a  realistic 
workable  regulatory  scheme  governing 
the  opening  of  these  bridges.  In 
answering  each  of  these  questions, 
please  provide  detailed  information  and 
explanations,  including  any  assumptions 
upon  which  answers  are  based. 

1.  Under  the  bridge  closure  period 
recommended  by  FRA/UMTA.  could  all 
delivery  requiremento  of  the  facilities 
along  these  rivers  be  met? 

2.  Under  the  bridge  closure  periods 
recommended  by  the  Coast  Guard, 
could  current  rail  traffic  be  maintained 
and  projected  raU  traffic  be  schediUed 
without  disruption? 

3.  Can  you  suggest  other  alternatives 
to  the  closed  periods  recommended  by 
FRA/UMTA  or  the  Coast  Guard? 

4.  Would  a  phased-in  scheme 
begiiming  with  a  shorter  closed  period 
and  eventually  expanding  to  a  longer 
closed  period  be  feasible?  Please 
suggest  a  schedule  for  this  phase-in. 

5.  What  would  be  the  effect  on  the 
costs  of  providing  transportation  service 
on  these  rivers  under  any  recommended 
closed  periods?  Include  in  your 
considerations  costo  of  alternative 
modes  of  transportation  as  well  as  costo 
of  possible  alterations  to  facilities  to 
accommodate  the  closed  periods. 

In  addition  to  the  options  discussed 
above,  this  proposal  amends  the  signals 
for  requesting  an  opening  of  the  bridges 
and  makes  other  minor  proposed 
changes  to  simplify,  clarify,  and 
generally  update  the  regulations.  The 
regulations  for  certain  bridges  over  the 
Passaic  and  Hackensack  Rivers 
formerly  located  in  §  117.225  have  been 
consolidated  in  §  117.200  with  no 
substantive  changes.  Comment  is 
solicited  on  these  proposed  changes  as 
well  as  on  the  options  for  closed 
periods. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  as  follows: 

1.  By  revising  S  117.200  to  read  as 
follows: 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 


f  117.200   Newark  Bay, 


(a)  The  draws  of  each  bridge  shall 
open  promptiy  on  signal  except  diafc 

(1)  The  following  bridges  need  not 
open  during  the  hours  spedfied.  Monday 
through  Friday,  excluding  Federal 
holidays: 

(i)  Amtrak's  Dock  bridge,  at  mile  5.0 
on  die  Passaic  River; 

Option  1:  from  7:18  to  8:40  a.m.  and  from  4:23 

to6:12pjn. 
Option  2:  from  7:18  to  9:52  ajn.  and  from  4:35 

to  7:30  p.m.  (See  preamble  for  discussion  of 

options.) 

(ii)  Conrail's  Morristown  Line  bridge, 
at  mile  5.8  on  the  Passaic  River  fix>m 
7:17  to  8:55  a.m.  and  &t>m  4:23  to  5:54 
p.m. 

(iii)  Amfrak's  Portal  bridge.  Snake 
Hill,  at  mile  5.0  on  the  Hackensack 
River; 

Option  1:  from  7:22  to  8:46  ajn.  and  from  4:23 

to  5:57  pjn. 
Option  2:  from  7:22  to  10  8.m.  and  from  4:30  to 

7:25  p.m.  (See  preamble  for  discussion  of 

options.) 

(2)  In  addition  to  the  closed  periods 
permitted  under  paragraph  (a)(1)  of  this 
section,  an  opening  of  Amtrak's  Portal 
and  Dock  bridges  may  be  delayed  no 
more  than  10  minutes  unless  the 
drawtender  and  the  vessel 
communicating  by  radiotelephone,  agree 
to  a  longer  delay. 

(3)  The  opening  of  the  draws  of  the 
following  bridges  may  be  delayed  as 
specified: 

[i]  Route  280  (Stickel  Memorial) 
bridge,  at  mile  5.8  on  the  Passaic  River. 
The  draw  shall  open  on  signal  if  at  least 
8  hours  notice  is  given.  In  an  emrgency 
the  draw  shall  open  as  soon  as  possible 
but  not  more  than  2  hours  after  the 
opening  request 

(ii)  Conrail  bridge  (West  Arlington),  at 
mile  8.0  on  the  Passaic  River.  From  7 
a.m.  to  11  p.m..  the  draw  shall  open  on 
signal  if  at  least  8  hours  notice  is  given. 
From  11  p.m.  to  7  a.m.,  the  draw  need 
not  open. 

(iii)  Conrail  bridge  (Lyndhurst),  at  mile 

11.7  on  the  Passaic  River.  From  8  aon.  to 
midnight  the  draw  shall  open  on  signal 
From  midnight  to  8  a.m..  the  draw  shall 
open  on  signal  if  at  least  6  hours  notice 
is  given. 

(iv)  Route  3  bridge,  Rutherford,  at  mile 

11.8  on  the  Passaic  River.  The  draws 
shall  open  on  signal  if  at  least  6  hours 
notice  is  given. 

(v)  State  Route  46  bridge.  Little  Ferry, 
at  mile  14.0  on  the  Hackensack  River. 
The  draw  shall  open  on  signal  if  at  least 
6  hours  notice  is  given. 
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(vi)  Court  Street  bridge,  Hackensack, 
at  mile  16.2  on  the  Hackensack  River. 
From  8  a.m.  to  midnight,  the  draw  shall 
open  on  signal  if  at  least  2  hours  notice 
is  given.  From  midnight  to  8  ajn.,  the 
draw  shall  open  on  signal  if  at  least  8 
hours  notice  is  given. 

(vii)  Conrail  and  New  York, 
Susquehanna  and  Western  Railroad 
Company  drawbridges,  at  mile  0.0  on 
Overpeck  Creek.  The  draws  of  each 
bridge  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

(4)  The  draws  of  the  following  bridges 
need  not  open  for  the  passage  of  vessels: 

(i)  Gregory  Avenue  bridge,  Passaic,  at 
mile  14.0  on  the  Passaic  River. 

(ii)  Second  Street  bridge,  Passaic,  at 
mile  14.7  on  the  Passaic  River. 

(iii)  West  Q^th  Street  bridge, 
Passaic  at  mile  15.3  on  the  Passaic 
River. 

(iv)  New  York,  Susquehanna  and 
Western  Railroad  Company  bridge 
(Bogota),  Hackensack,  at  mile  16.3  on 
the  Hackensack  River. 

(v)  Midtown  bridge,  Hackensack,  at 
mile  16.5  on  the  Hackensack  River. 

(b)  Public  vessels  of  the  United  States 
and  vessels  owned  or  operated  by  State, 
county  or  local  governments  when  being 
used  for  public  safety  purposes  and 
vessels  in  distress  shall  be  passed 
through  the  draw  without  delay.  The 
opening  signtil  from  these  vessels  is  four 
or  more  short  blasts  of  a  whistle  or  horn 
or  a  radio  request 

(c)  Vehicles,  trains  and  locomotives 
shall  not  be  stopped  on  the  drawspan, 
nor  shall  trains  or  locomotives  be 
stopped  in  the  bridge  blocks  of  bridges 
in  a  way  that  delays  the  opening  of  the 
drawspaiL  Vessels  shall  not  be 
maneuvered  so  as  to  hinder  or  delay  the 
closure  of  the  drawspan.  Ail  jiassages 
over,  through  or  under  the  bridges  shall 
be  accomppshed  as  rapidly  as 
practicable  to  minimize  delays  to  both 
land  and  water  traffic.  Except  as 
provided  in  paragraph  (a)(2)  of  this 
section,  trains  and  locomotives  shall  be 
controlled  so  that  any  delay  in  opening 
the  drawspan  shall  not  exceed  five 
minutes.  However,  if  a  train  moving 
toward  the  bridge  has  crossed  the  home 
signal  of  the  bridge  before  the  signal 
requesting  opening  of  the  bridge  is 
given,  the  train  may  continue  across  the 
bridge  and  must  clear  the  bridge  before 
stopping. 

(d)  Bridges  that  have  radiotelephone 
installations  shall  monitor  and 
communicate  with  vessels  on  the 
radiotelephone  fitequency  of  156.650 
megahertz  VHF-FM  (Channel  13)  or 
such  other  channels  as  the  FCC  may 
designate.  Each  radiotelephone  shall  be 
operated  from  the  bridge  or  in  close 
proximity  to  it  Sound  signals  to  request 


a  bridge  opening  may  be  omitted  when 
radiotelephones  are  used  and 
communications  between  the 
approaching  vessel  and  the  drawtender 
have  been  made  and  acknowledged.  If 
radiotelephone  communications  are 
used  to  request  an  opening, 
radiotelephone  communications  shall  be 
maintained  until  the  vessel  has  complete 
passage  through  the  draw.  If 
radiotelephone  communications  cannot 
be  maintained,  soUnd  signals  shall  be 
used.  Early  coordination  by 
radiotelephone  is  encouraged  to 
minimize  delays  to  vessels,  trains,  and 
other  vehicles. 

(e)  The  opening  signal  is  one  long 
blast  of  four  to  six  seconds  followed 
immediately  by  one  short  blast  of  one  to 
two  seconds.  The  draw  tender  shall 
immediately  acknowledge  the  opening 
singal  by  one  long  and  one  short  blast  if 
the  drawspan  is  to  open  immediately, 
and  four  or  more  short  blasts  if  the 
drawspan  will  not  open  or  is  open  and 
must  dose  for  an  emergency.  As  soon  as 
the  drawspan  can  be  opened,  the  draw 
tender  shall  sound  the  opening  signal 
and  open  the  drawspan  for  any  vessel 
waiting  to  pass. 

(0  The  owner  of  or  agency  controlling 
each  bridge  shall  provide  and  keep  in 
good,  legible  condition  clearance  gauges 
consisting  of  at  least  two  board  gauges 
painted  white  with  black  figures  not  less 
than  12  inches  high,  indicating  the 
vertical  clearance  under  the  dosed  span 
at  all  stages  of  the  tide.  The  gauges  shall 
be  illuminated  at  night  and  during  fog. 
rain  and  snow.  These  gauges  shall  be 
plainly  visible  to  a  vessel  approaching 
the  bridge  from  either  direction. 

(g)  The  drawbridges  shall  not  be 
required  to  open  to  provide  dearance 
for  a  vessel  carrying  appurtenances 
unessential  to  navigation  or 
appurtenances  essential  to  navigation 
which  may  be  lowered  by  hinging, 
telescoping,  collapsing,  or  by  some  other 
means,  so  that  the  vessel  requires 
dearances  only  for  its  highest  fixed  and 
essentially  unalterable  point 
Appurtenances  unessential  to 
navigation  include,  but  are  not  limited 
to,  canvas  tops,  fishing  outriggers,  radio 
or  television  antennae,  false  stacks, 
cargo  handling  booms  and  masts  purely 
for  ornamental  piirposes;  they  do  not 
indude  radar  antennae,  flying  bridges, 
sailboat  masts,  piledriver  leads,  spud 
frames  or  hydrauUc  dredges,  drilling 
derricks,  derrick  substructures,  cranes 
OQ  drilling  or  construction  vessels,  or 
other  items  of  permanent  and  fixed 
equipment  dearly  necessary  to  the 
intended  use  of  the  vessel.  Before  a 
drawtender  may  refuse  to  open,  the 
following  procedures  must  be  followed: 


(1)  The  owner  of  or  agency  contnrfling 
the  drawbridge  shall  report  to  the 
District  Commander  the  names  of  any 
vessels  habitually  requesting  bridge 
openings  to  dear  appurtenances 
unessential  to  navigation  or  ones  that 
could  be  lowered. 

(2)  The  District  Commander  may 
inspect  a  vessel  so  reported  to  dedde 
whether  or  not  the  appurtenances  are 
essential  to  navigation  or  are  ones  that 
could  be  lowered.  If  the  District 
Commander  deddes  that  a  vessel  has 
appurtenances  unessential  to  navigation 
or  that  essential  appurtenances  could  be 
lowered,  the  District  Commander 
notifies  the  vessel  owner  of  the  decision, 
specifying  a  reasonable  time  for  making 
the  necessary  alteration. 

(3)  The  vessel  owner  may,  within  30 
days  after  receipt  of  the  request  to 
perform  alterations,  appeal  the  dedsion 
in  writing  to  the  Commandant  U.S. 
Coast  Guard,  Washington,  D.C  20S93.  If 
the  Commandant  rules  that  die 
appurtenances  are  unessential  to 
navigation  or  could  be  lowered,  the 
District  Commander  again  specifies  to 
the  vessel  owner  a  reasonable  time  for 
making  the  alternations. 

(4)  If  the  alterations  have  not  been 
made  after  the  expiration  of  the  time 
specified,  the  owner  of  or  agency 
controlling  the  drawbridge  is  advised  by 
the  District  Onnmander  that  the  Ixidge 
need  not  open  for  the  passage  of  the 
vessel  unless  it  is  in  distress,  has  in  tow 
a  vessel  unable  to  pass  under  the  dosed 
draw,  or  by  reason  of  stress  of  weather 
it  is  unsafe  to  lower  the  appurtenances. 

(h)  The  owners  of  or  agendes 
controlling  these  bridges  shall  provide 
the  necessary  tenders  and  medianical. 
electrical  and  signal  equipment  for  the 
safe,  prompt  and  effident  opening  of 
the  draws. 

(i)  The  District  Commander  may 
require  that  signs  giving  notice  of 
specified  provisions  of  this  section  be 
posted  on  both  the  upstream  and 
downstream  sides  of  a  bridge  so  that 
they  can  be  easily  read  at  any  time. 

$117,225    [Amended] 

2.  by  deleting  S  117.225(f)(1).  (1-b).  (1- 
c),  (1-d),  (1-3),  (2).  (2-a).  (2-b).  and  (2-c). 

(33  U.S.C.  498,  49  U&C  ie6S(gK2):  49  CFR 
1.46(c)(5)) 

Dated:  March  6, 198a 
I.  B.  Hayes, 

Admiral,  U.S.  Coaat  Guard  Commandant  ^ 
[FR  Doc  ao-nas  fim  s-u-aot  a:4S  am] 
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lENTAL  PROTECTION 
AGENCY 

40CFfflPart«t 

(FRL1434-S] 

Proposed  RevMow  of  Hie  Pennsyvenia 
Stete  ImptamenUitiofi  Plen 

agency:  Environmental  Protection 
Agency. 

ACTKHi:  Ptoposed  rule ' 

summary:  The  Commonwealth  of 
Pennsylvania  has  submitted  a  proposed 
revision  of  its  State  Implementation  Plan 
(SIP)  oonsisting  of  an  amendment  to 
modify  Pennsylvania  Air  Resources 
Regulations.  Chapter  129,  Standards  for 
Sources,  which  relates  to  an  open 
burning.  The  amendment  would  allow 
sources  to  use,  on  a  temporary  basis,  an 
air  curtain  destructor  for  open  burning 
both  inside  and  outside  of  an  air  basin. 
Use  of  an  air  curtain  destructor,  which  is 
a  transportable  indneration-type  device, 
is  optional  if  used  outside  of  on  air 
basin.  The  air  curtain  destructor  must 
operate  in  such  a  manner  that  there  are 
very  little  or  no  emissions  and  no  odor 
problems.  If  subsequent  to  approval  by 
the  Department  of  Environmental 
Resources  {PBS)  the  operation  should 
cause  particulate,  visible,  or  malodorous 
emissions,  DER  can  rescind  die 
approval  Since  there  are  very  little  or 
no  emissions,  there  is  not  expected  to  be 
a  significant  impact  to  ambient  air 
quality  due  to  the  temporaiy  nature  of 
the  burning. 

date:  Comments  must  be  submitted  on 
or  before  April  14, 1980. 

ADOROSCS:  Copies  of  the  proposed  SIP 
revisioi  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency,  Air 
Programs  Branch,  eth  ft  Walnut  Streets, 
niiladeiphia,  PA  19108,  ATTN:  Patrida 
Sheridaa 

Pennsylvania  Bureau  of  Air  Pollution  Control 
Fulton  Building.  18th  Floor,  200  North  Third 
Street  Hairisburg,  PA  17120,  ATTN:  Mr. 
)aroes  K.  Hambri^t 

Public  Information  Reference  Unit  Room 
2g22^-fPA  Library,  U.S.  Environmental 
Protection  Agency,  401 M  Street  S.W. 
(Waterside  MaO),  Washington,  D.C.  20460. 

All  comments  on  the  proposed 
revision  submitted  within  30  days  of 
publication  of  this  notice  will  be 
considered  and  should  be  directed  to: 
Mr.  Howard  Helm,  Chief,  Air  Programs 
Brand)  (3AH10),  Air,  Toxics  & 
Hazardous  Materials  Division,  U.& 
Environmental  Protection  Ag^icy. 
Region  m.  6th  &  Walnut  Streets. 


Philadelphia,  Pennsylvania  19106. 
ATTN:  AHOlSaPA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Sheridan  (3AH10).  U.S. 
Environmental  Protection  Agency, 
Region  III  6th  ft  Wabiut  Streets, 
Philadelphia,  PA  19106,  telephone 
number  (215)  597-8176. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Department  of 
Environmental  Resources  of  Ae 
Commonwealth  of  Pennsylvania 
submitted  for  the  Governor  a  proposed 
revision  of  the  Pennsylvania  SIP 
consisting  of  a  number  of  amendments 
Jo  modify  Pennsylvania  Air  Resources 
Regulations.  This  {woposed  revision 
submitted  on  August  11, 1976  pertains  to 
chapter  129.  Standards  for  Sources,  and 
relates  to  open  burning  operations.  This 
modification  would  give  the  Depcuiment 
of  Environmental  Resources  the    ^ 
authority  to  allow  sources  to  use  an  air 
curtain  destructor,  a  transportable 
incineration-type  device,  for  dearing 
and  grubbing  wastes  such  as  trees, 
shrubs,  and  other  native  vegetation 
which  are  deared  from  land  during  or 
prior  to  the  process  of  construction. 

Hie  air  curtain  destructor  will  be  used 
at  one  site  on  a  temporary  basis,  not  to 
exceed  three  mon&s,  both  inside  and 
outside  of  an  air  basin,  for  open  burning. 
The  use  of  an  air  curtain  destructor  is 
optional  if  used  outside  of  an  air  basin. 
An  extension  may  be  approved  by  the 
Department  of  Environmental  Resources 
after  three  months  for  additional  limited 
periods  not  to  exceed  six  months.  The 
air  curtain  destructor,  once  installed, 
must  operate  in  such  a  manner  that 
there  are  very  little  or  no  emissions  and 
no  odor  problems.  Although  the 
Commonwealth  of  Pennsylvania  has  not 
stated  in  its  regulations,  WER.  notified 
EPA  in  a  letter  dated  December  9, 1976 
that  if  any  visible  emissions  do  occur, 
they  would  have  less  than  20%  opadty. 
K,  subsequent  to  approval  by  DER,  the 
operation  should  cause  particulate, 
visible  or  malodorous  emissions;  i.e.,  an 
air  pollution  problem,  the  Department  of 
Environmental  Resources  can  rescind 
the  approval  Since  there  are  very  Utile 
or  no  emissions,  there  is  not  e^qiected  to 
be  a  significant  impact  to  ambient  air 
quality  due  to  the  temporary  nature  of 
the  burning. 

The  public  is  invited  to  submit  to  the 
address  stated  above  comments  on 
whether  the  above  should  be  approved 
as  a  revision  of  tiie  Commonwealth  of 
Pennsylvania's  State  Implementation 
Plan.  The  Commonwealdi  of 
Pennsylvania  has  certified  that  public 
hearings  were  held  on  June  6, 7.  and  B, 
1976  in  Norristown.  nttsbuij^  and 
Harrisburg,  Pennsylvania,  respectively. 


in  accordance  with  the  requirements  of 
40  CFR  51.4. 

The  Administrator's  dectsioa  to 
approve  or  disapprove  lUs  proposed  SIP 
revision  will  be  further  based  on  a  final 
determination  as  to  whether  ii  meets  the 
requirements  of  section  110(aK2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparatioa,  Adoption. 
and  Submittal  of  Implementatian  Plans. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  sul^eot  to  ttie 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  spedalized 
development  procedures.  EPA  labels 
these  other  r^ulations  "spedalized."  1 
have  reviewed  this  regtdatiao  and 
determined  that  it  is  a  specialized 
regulation  not  subfect  to  the  procedural 
requirements  of  Executive  CMer  12044. 

Authority:  42  U.S.C.  7401-7842.- 
Dated:  Mardi  8, 1980. 
Jack  ).  Sduamm, 

Regional  Administrator. 

[FR  Doc  80-77M  FlUd  >-U-aO;  B.-4t  ^ 
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40  CFR  Part  52 
(FRL  1434-3] 

Approval  and  Promulgation  of 
Implamantation  Plans;  Tannessae: 
RaviaedSOiUmtta 

agency:  Environmental  Protection 
Agency,  Region  IV. 
ACTION:  Proposed  rule. 

summary:  On  February  25. 1977.  the 
Administrator  approveid  revised  sulfur 
dioxide  emission  limits  for  the 
Tennessee  implementation  plan.  Hie 
revised  plan  established  a  new  county 
classification  system  widi  oocresponding 
allowable  emission  limits  for  eadi  of  the 
six  county  classes.  EPA  is  today 
proposing  to  approve  the  State  sobmittal 
which  adds  a  new  Class  Vn  county  to 
the  county  classification  system  and  the 
emission  limits  for  the  sources  in  the 
class  VII  county. 

DATES:  To  be  considered,  oomments 
must  be  submitted  an  or  befne  April  14. 
1980. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Ray  Gregory  of  EPA 
Region  IVs  Air  Programs  Brandi  (see 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  Tennessee 
may  be  examined  during  nonnal 
business  hours  at  the  following 
locations: 

Public  InfonnatioB  Refarenoe  Unit  libraiy 
Systems  Braadi,  Envtoiiimwital  Ptoitctiim 
Agency,  401 M  Street  S.W..  Washii^on. 
D.C.  20460. 


Library,  Environmental  Protection  Agency, 

Region  IV,  345  Courtland  Street  N^ 

Atlanta,  Georgia  30308. 
Tennessee  Air  I^llution  Control  Division,  256 

Capitol  Hill  Building.  Nashville.  Tennessee 

37219. 

worn  FURTHCfl  mFOraHATION  CONT  ACR 

Raymond  Gregory,  EPA  Region  IV,  Air 
Programi  Branch.  345  Courtland  Street, 
N.E..  Atlanta.  Georgia  30306,  Telephone: 
404/881-3286  (FTS  257-^286). 
SUPfLfMINTAIIY  INFOflMATION: 

Background 

On  February  25, 1977,  EPA  approved 
revisions  to  the  sulfur  dioxide  emission 
limits  in  the  Tennessee  implementation 
plan.  A  county  classification  system 
was  established  which  divided  the  State 
into  six  classes  of  counties  with 
emission  limits  for  sources  in  each  class 
county.  On  July  1, 1979,  the  State  of 
Tennessee  submitted  a  SIP  revision 
which  would  add  a  class  VII  to  the 
classification  system,  with  emission 
limits  of  2A  lbs.  per  MMBTU  heat  input 
for  sources  greater  than  1,000  KPifflTU 
per  hour,  and  5.0  lbs.  per  MMBTU  heat 
input  for  smaller  sources.  At  the  present, 
only  Roane  County  has  been  identified 
in  the  new  class  VQ.  This  revision 
represents  a  relaxation  from  1.2  to  2.8 
lbs.  per  MMBTU  for  large  sources.  The 
emission  limit  for  smaller  sources  was 
not  changed. 

The  major  source  of  sulfur  dioxide 
emissions  in  Roane  County  is  the  TVA 
Kingston  Power  Plant  This  plant  has 
been  out  of  compliance  with  the  State 
emission  limits  for  a  period  of  time  and 
until  the  recent  tie-in  of  tall  stacks  has 
caused  violations  of  the  sulfur  dioxide 
ambient  standards  in  the  area.  EPA  and 
TVA  developed  a  compliance  schedule 
leading  to  the  compliance  of  all  TVA 
power  plants  including  the  Kingston 
plant  Because  of  terrain  impact  and 
influence  on  the  dispersion  of  pollutants, 
TVA  constructed  two  tall  stacks  to 
avoid  downwash  of  the  emissions  from 
the  plant  In  the  analysis  to  determine 
what  emission  limit  would  be  necessary 
to  achieve  the  ambient  standards  in  the 
area.  TVA  was  credited  with  "good 
engineering  practice  (GEP)"  stack  height 
for  the  stacks  constructed.  The  GEP 
determination  was  made  using  EPA's 
latest  guidance  on  the  Stack  Height 
Policy.  The  emission  limit  submitted  by 
Tennessee  to  revise  the  allowable 
emissions  from  1.2  lb  to  2.8  lb  per 
MMBTU  for  large  fuel  burners  is 
co;isistent  with  the  results  of  EPA's  and 
TVA's  analysis. 

Plopoeed  Action 

EPA  is  proposing  to  approve  the  sulfur 
dioxide  emission  iLnits  for  the  newly 
established  class  VII  county. 


(Section  110  of  the  Qean  Air  Act  (42.  U.S.C 
7410)) 

Dated:  February  15, 198a 
Rebecca  W.  Hanmar. 
Regional  AdmiiuBtTator. 

(FR  Doc  S0-778>  road  S-U-«t  S:4S  ud) 
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40  CFR  Part  447 
(FRL  1434-4] 

Ink  Formulating  Point  Sourca  Catagory 
Effluant  QuMaHnaa,  Pratr  aatroant 
Standarda,  and  Now  Sourca 
ranormanca  oianoama 

AOmcv:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  comment  period 
and  notice  of  availability  of  additional 
supporting  information. 
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technology."  and  establishes  new  source 
performance  standards  and 
pretreatment  standards  under  the  Clean 
Water  Act  The  January  3  notice  stated 
that  the  period  for  public  comments 
would  expire  on  March  3, 1980. 

On  February  6  and  again  on  February 
19. 1980  the  National  Association  of 
Printing  Ink  Manufacturers  (NAPIM),  a 
trade  association  representing  61 
manufacturers  which'produce  90%  of  the 
nation's  printing  ink  products,  sent  to 
EPA  a  letter  requesting  that  the 
comment  period  be  extended  for  60 
days,  until  May  2, 1980.  Subsequently. 
Valentine  Consolidated  Printinjg  and  Ink 
Company  requested  a  similar  extension 
of  the  comment  period. 

In  support  of  these  requests  for 
extension,  a  commenter  pointed  out  that 
EPA's  Development  Document  for  Ink 
Formulating  and  Economic  Impact 
Analysis  of  the  proposed  regulations 
were  not  available  for  review  until 
February  4. 1960.  This  commenter  also 
noted  that  additional  supporting  data 
were  not  available  until  after  the 
beginning  of  the  comment  period.  In 
addition,  the  commenters  suggested  a 
variety  of  other  factors  (time  needed  to 
evaluate  methodology  and  rule  making, 
logistics,  and  the  pendency  of  a 
NAPIM's  consultant's  study)  in  support 
of  their  requests  for  a  60  day  extension 
of  the  comment  period. 

EPA  desires  and  encourages 
maximum  public  participation  in  its 
rulemakings,  and  regrets  the  delay  in 
NAPIM's  access  to  data  supporting  the 
proposed  regulations.  In  the  Agency's 
opinion,  however,  neither  these  delays 
nor  any  of  the  other  factors  relied  on  by 
the  requestors  justify  a  60  day  extension 
of  Ihe  comment  period.  Nonetheless, 
while  EPA  believes  it  is  not  required  to 
do  so.  because  of  the  delays  in  the 
availability  of  supporting  data  the 
Agency  is  extending  the  comment  period 
until  March  31, 1980.  EPA  believes  that 
this  extension  should  provide  ample 
time  for  all  interested  persons  to  provide 
meaningful  comments  on  the  proposed 
regulations. 

Interested  persons  should  be  aware 
that  subsequent  to  January  3, 1980,  the 
Agency  placed  additional  supporting 
data  in  Uie  EPA  Public  Information 
Reference  Unit  Room  2404  (EPA 
Library,  rear)  PM-213,  401 M  Street 
SW..  Washington,  D.C.  20460.  These 
data  and  the  dates  they  were  made 
available  are  Usted  below: 


p.  On  January  3. 1980.  EPA 
proposed  regulations  under  the  Clean 
Water  Act  to  limit  the  discharge  of 
effluents  to  waters  of  the  United  States 
and  the  introduction  of  pollutants  into 
publicly  owned  treatment  works  from 
facilities  that  manufacture  printing  inks. 
See  45  FR  92S-039.  EPA  is  extending  the 
period  for  comment  on  the  proposed 
regulations  from  March  3.  I960,  until 
March  31. 1980.  EPA  is  also  giving  notice 
of  the  availability  of  additional 
information  supporting  the  proposed 
regulations. 

OATU:  Comments  on  the  proposed 
regulations  for  the  ink  formulating 
industry  must  be  submitted  to  EPA  by 
March  31. 19ea 

AOOfifSS:  Send  comments  to:  Mr.  Ben  J. 
Honaker,  Effluent  Guidelines  Division 
(WH-552).  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington. 
DC.  2046a  Attention:  EGD  Docket  Clerk. 
Ink  Formulating. 

The  supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit  Room  2404  (Rear)  PM-213.  The 
EPA  information  regulation  (40  CFR  part 
2)  provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

FOR  PURTNm  NtromiATiON  com-ACT: 

Mr.  Ben  J.  Honaker,  Effluent  Guidelines 
Division  (WH-522)  EPA  Tel  202-426- 
2554. 

au^nsMKNTAfiv  mpomiATKMi:  On 
January  3. 1980,  EPA  proposed 
regulations  to  limit  effluent  discharges 
to  waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  facilities 
that  produce  printing  inks.  See  45  FR 
928-^9.  The  proposal  provides  effluent 
limitations  guidelines  for  "best  available 


(1)  General  Informatioo— Reference  List 
January  29, 1980 

(2)  306  Portfolio  Development  January  29, 
1980 

(3)  Sampling  Program.  January  29, 1980 

(4)  Documentation  and  Final  Report  January 
29,1980 
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(5)  Rant  InfefBaHoii.  \UBauj  B,  1980 

(6)  Correspondence,  lattoaqr  IB.  1980 

(7)  Computer  Printouts.  Fefaniary  29, 1980 

(8)  kfiseellansoas  Notes  and  Caknlations. 
February  29. 1980 

(9)  308  QoettioiiiMdna.  FebniaiT  28, 1980 

(10)  Sources  of  Infnraattoa  for  Development 
Document  Tables.  February  29, 1980 
Datedt  March  7. 198a 

EckwdlCBack, 

Assistant  AdmmiBtmlor  fir  Water  and  Waste 

Management 

|FR  Doc  M-77V  nM  S-O-Sft  a«  m4 


40  CFR  Part  71« 
(OTS-0M003;  FRL  1494-6] 

Health  and  Safaty  Data  RaportlnK. 
SutMniaakm  of  LMs  and  Coplaa  of 
Haalth  MidSifMy  Studtea;  Extanaion 
of  Conanant  Parlod 

AQENCV:  Office  of  Pesticides  and  Toxic 
Substaaces.  Environmental  Protection 
Agency  [EPA.  or  the  Agency]. 
AcnoMi  Extension  of  conunent  period 
for  Proposed  Rule 

SUMMARV:  EPA  extends  the  comment 
period  on  the  proposed  Health  and 
Safety  Data  Repealing  Rule  published  on 
December  31, 1979  (44  FR  77470)  for  30 
days.  This  comment  period  will  extend 
to  April  [insert  date  30  days  after 
publication].  1960.  The  extension  of  ttie 
comment  period  is  made  because  (i)  a 
number  of  very  late  requests  for  ui 
extensionof  the  comment  period  were 
received  and  (ii)  a  comment  received 
from  the  Chemical  Manufacturers 
Association  (CMA)  indicated  that  some 
records  were  not  to  be  found  in  the 
pubUc  file  during  the  comment  period. 
On  examination  of  the  public  file,  we 
discovered  that  it  had  become 
accidentally  mixed  with  another 
rulemaking  records  and  that  some 
materials  were  missing  or  otherwise 
misfiled. 

We  have  corrected  the  situation  and 
have  8iy>plied  materials  fliat  were 
originally  on  the  docket  as  well  as 
supplementary  materials  that  became 
available  during  the  comment  period. 
date:  All  comments  should  be 
postmarked  by  April  14.  uea 
ADOfiESS:  All  comments  should  be  sent 
to  Deborah  Williams.  Reoord  Clerk. 
Office  of  Pesticides  and  Toxic 
Substances  (TS-793).  Environmental  . 
Protection  Agency,  401 M  Sh^et  SW, 
Washington.  DC  20460. 

Comaients  should  include  the  docket 
number  OFTS-oe4003.  Comments 
received  on  tills  Notice  will  be  available 
for  reviewing  and  oop]ring  from  MO  a.m. 
to  A-OO  p.m.,  Monday  tfarou^  Friday, 


excluding  holidays,  in  Room  447  East 
Tower.  EPA  Headquarters.  401 M  Street 
SW..  Washington.  D.C. 

WOtt  PURTHeR  JMFOIIMATKM  CONTACT: 

Industry  Assistance  Office,  Office  of 
Pesticides  and  Toxic  Substances  (TS- 
799],  Environmental  Protection  Agency. 
401  M  Street,  SW..  Washington.  D.C. 
20460,  Phone:  800-424-0065  (In 
Washington.  DC.  call  554-1404). 

Dated  March  la  19ea 
Steven  D.  JelliBBk, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

[FR  Doc.  S0-7SS1  FS*4  S-U-aOC  ktS  MB] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFAfiE 

Nationai  Inatitute  for  Occupational 
Safety  and  Health 

42  CFR  Parte  55, 88,  and  87 

Reviaion  of  Grant  Reguiatlona  To 
Conform  to  45  CFR  Part  74  and 
Operation  Common  Sanaa  Format 

AOENOr:  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Center  for  Disease  Control. 
Public  Healtii  Service,  HEW. 
action:  Proposed  rule. 

summary:  This  rule  proposes  to  (1) 
revise  the  training  grant  and  research 
and  demonstration  grant  regulations  of 
NIOSH  to  conform  tiiem  to  HEWs 
general  ^ants  administration  regulation 
(45  CFR  Part  74),  and  (2)  implement 
NIOSITs  authority  to  award  grants  for 
health  research  in  all  types  of  mining. 
Editorial  changes  have  been  made  to 
ddete  duplicative  administrative 
provisions  and  to  consolidate  NIOSH 
rese£ut:h  and  demonstration  ppoject 
grant  regulations  into  a  single 
regulation.  This  proposal  is  part  of 
HEW's  commitment  to  reduce  the  size  of 
its  program  grant  regulations  and  to 
bring  about  greater  uniformity  in  the 
rules  that  govern  the  rights  and 
obligations  of  the  HEW  granting 
agencies  and  their  grantees. 
DATES:  Comments  on  the  proposed  rule 
due  April  28, 198a 

ADDRESSES:  Comments  may  be 
submitted  to:  Ms.  Mary  L  Hint, 
Regulations  Specialist.  National  Institute 
for  Occupatiimal  Safety  and  Health. 
5600  Fishers  Lane,  Room  8-11.  Rockville. 
MD  20857. 

Comments  will  be  available  for  public 
inspection  at  this  address  during  regular 
business  hours. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  A.  Nelson,  Grants 
Administration  and  Review  Brandi. 
NIOSH.  Rockville.  MD  20657.  Phone: 
(301)  443-4493. 

SUPPLEMENTARY  WrOIMIATION:  On 
August  2. 1978  (43  FR  34076).  HEW 
revised  its  general  grants  administration 
regulation  (45  CFR  Part  74)  to  provide 
uniform  basic  administrative  provisions 
for  virtually  all  HEW  grants.  Since  that 
time,  the  Department  has4}een 
systematically  purging  its  program  grant 
regulations  of  provisions  that  diylicate 
or  conflict  with  45  CFR  Part  74.  As  part 
of  this  project.  NIOSH  proposes  to 
revise  the  grant  regulations  affecting  its 
programs  as  follows: 

1. 42  CFR  Part  55.  Grants  for 
Advancement  (d  Health  in  Coal 
Mining— On  December  S.  1978  (43  FR 
56918),  the  Department  proposed  to 
amend  Part  55  to  include  grants  for 
health  research  in  all  types  of  mining  as 
authorized  by  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (30  U.S.C  601  et 
seq.).  No  public  comments  were 
received  on  that  proposal  Subsequent  to 
that  proposal,  the  Department  began  its 
program  to  conform  all  grant  regulations 
to  45  CFR  Part  74.  Because  of  this 
imminent  change,  the  proposed 
amendments  to  Part  55  were  not 
promulgated  in  final  form.  During  the 
course  of  developing  the  revisions 
necessary  to  corjorm  all  NIOSH  grant 
regulations  to  45  CFR  Part  74.  NIOSH 
decided  to  consolidate  the  NIOSH 
research  and  demonstration  project 
grant  regulations  into  a  single 
regulation.  Therefore,  NIOSH  proposes 
to  revoke  Part  55  and  combine  the 
provisions  pertaining  to  grants  for  health 
research  in  mining  with  the  provisions 
of  42  CFR  Part  87  (see  below).  The 
amendments  to  Part  55  proposed  on 
December  5, 1978.  have  been 
incorporated  into  the  language  of  Part  87 
where  necessary  for  the  award  of  grants 
for  health  research  in  all.  types  of 
mining.  The  portion  of  the  December  5, 
1978,  proposal  dealing  with  amendments 
to  Part  55  is  withdrawn. 

2.  42  CFR  Part  86.  Grants  for 
Education  Programs  in  Occupational 
Safety  and  HealA— All  provisions  that 
duphcate  or  conflict  witii  45  CFR  Part  74 
have  been  deleted.  The  provisions 
pertaining  to  grantee  eligibility, 
applications,  program  requirements, 
evaluation  criteria,  restrictions  on  use  of 
grant  funds,  and  applicable  regulations 
have  been  rewritten  in  a  standardized 
format  to  comply  with  '^Operation 
Common  Sense",  a  oom{wehensive 
program  to  simplify  HEW  regulations. 

3. 42  CFR  Part  87.  Grants  for  Research 
and  Demonstrations  Relating  to 
Occupational  Safety  and  Health— The 
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provisions  in  Part  87  pertaining  to 
grantee  eligibility,  applications,  program 
requirements,  evaluation  criteria, 
restrictions  on  use  of  grant  funds,  and 
applicable  regulations  have  been 
combined  with  those  similar  provisions 
from  Part  55.  The  new  proposed  Part  87 
entitled  "National  Institute  for 
Occupational  Safety  and  Health 
Research  and  Demonstration  Grants" 
has  been  rewritten  in  the  standardized 
format  All  provisions  that  duplicate  or 
conflict  with  45  CFR  Part  74  have  been 
deleted. 

With  the  exception  of  the  provisions 
to  include  grants  for  health  research  in 
all  types  of  mining,  all  of  the  revisions 
contained  in  this  proposed  rule  are 
technical  administrative  changes 
pertaining  to  agency  management  of  its 
grants  program.  The  revisions  merely 
state  in  a  different  format  the 
requirements  and  provisions  of  grant 
regulations  that  have  been  in  existence 
for  several  years.  The  portions  that  have 
been  deleted  are  covered  in  45  CFR  Part 
74  which  was  promulgated  using  public 
rulemaking  procedures.  The  revisions  do 
not  impose  any  burden  on  the  public 
change  existing  procedures,  nor  reduce 
the  availability  of  grantee  assistance. 

It  is,  therefore,  proposed  to  revoke  42 
CFR  Part  55,  revise  42  CFR  Part  86,  and 
retitle  and  revise  42  CFR  Part  87  as  set 
forth  below: 

Dated  February  r.isea 
jiiUus  B.  Rkhmood. 

Assistant  Secretary  for  Health. 

Approved:  March  7, 1080. 
Nathan  ).  Stark. 

Acting  Secretary. 

PART  55-{REVOKED] 

PART  86-QRANTS  FOR 
EDUCATIOMAL  PROGRAMS  IN 
OCCUPATIONAL  SAFETY  AND 
HEALTH 

Sub(»art  A— Oaneral 

Sec 

88.1  To  which  programs  does  this  regulation 
apply? 

86.2  DeHnitions. 

86.3  Which  other  HEW  regulations  apply? 

Sulipart  B-Occupational  Safety  and  HmWi 
Training  Qrants 

86.21  What  types  of  training  grants  are 
available? 

86.22  Who  is  eligible  for  a  grant  under  this 
subpart? 

86.23  What  information  must  be  included  in 
the  appUcation  for  a  grant  under  this 
subpart? 

86.24  How  wrill  grant  applications  be 
evaluated  and  grants  awarded? 

86.24    For  what  period  of  time  nvill  grants  be 

awarded? 
86.26    How  may  a  grantee  use  grant  funds? 


See. 

86.30  What  is  a  direct  traineeship  grantf 

86.31  Who  is  eligihle  for  ■  grant  under  this 
subpart? 

80.32  What  Information  must  be  included  fai 
the  application  for  a  grant  under  this 
subpart? 

86.33  How  will  grant  applications  be 
evaluated  and  direct  traineeships  be 
awarded? 

86.34  For  what  period  of  time  will  direct 
traineeships  b«  awarded? 

86.35  How  may  a  grantee  use  grant  funds? 

Authority:  Sec.  8(g].  84  Stat  1000: 29  U.S.C. 
657(g].  Sec  21(a),  84  Stat  1012;  29  U.S.C 
670(a). 

Subpart  A— General 

f  S0.1    To  wtiidi  ppograma  does  this 
reguiatlon  apply? 

This  regulation  applies  to  the  award 
of  training  grants  and  direct  traineeships 
authorized  by  section  21(a)(1)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.a  670(a)(1)). 

S  M.2    DafMtlon8a 
As  used  in  this  regulation — 
"Act"  means  the  Occupational  Safety 

and  Health  Act  of  i970  (29  U.S.C.  651  et 

seq.). 

"Nonprofit  agency  or  institution" 
means  an  agency,  corporation,  or 
association  where  no  part  of  the  net 
earnings  of  the  organization  benefits,  or 
may  lawfully  benefit,  any  private 
shareholder  or  individual 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare  and  any 
other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

{§6.3    Which  ottier  HEW  regulations 
•PP«yT 

Several  other  regulations  apply  to 
grants  under  this  part  These  include, 
but  are  not  limited  to: 

42  CFR  Pvt  so..  Subpwt  D-PHS  gram  «pMta  prooMkn. 

45  CFR  Pwl  18..  D»pirtm«nl  gwm  sppMls  proMi». 

45  CFR  Part  46..  PraiMtan  ol  hunsn  wbtacti. 

45CFRPwt74..  AdmMMMon  of  grvHi  (mpScaOt*  to  Mb- 

P"t  Bonlir). 

46CFRPirt7S..  MormH  gnm  appMii  preoadwn  (mtred 


SubpertB   Occupetionel  Sefety  end 
Heellh  TreMnQ  Qrente 

f  86i21    Whel  types  ef  training  grants  tn 


45  CFR  Pwl  so.. 

hg  Fadaral  aMMMW*  twougft  flw  0*. 

PMinwni  of  HmWi.  EducMon.  vd  W* 
Iw  rWnluaSuii  of  T«a  VI  of  tw  CM 
Ri^*  Am  of  1964. 

45  CFR  Pvt  SU  PracSM  ind  piaoadura  lor  hoortngi  undar 

PirtSa 

46  CFR  Pwt  SS-  Hi^rMon  lor  Sw  AdirtWroSuii  and  En- 

tanMrnwl  ol  SmSoo  704  and  666  of  IM 
PHSAot 
45  CFR  Part  64..  Nondtocrtmlnaaon  on  ■«  bMia  of  I 


(a)  Long-term  training  project  grant  is 
an  award  of  funds  to  an  eligible 
institution  to  support  training  programs 
of  1  year  or  longer  duration  in  the  field 
of  occupational  safety  and  health.  The 
purpose  of  a  long-term  training  project 
grant  is  to  establish,  strengthen,  or 
expand  graduate,  tmdeigraduate,  or 
special  training  programs,  as  well  as  the 
training  of  technicians  and 
paraprofessionals  in  subjects  such  as 
occupational  medicine  and  nursing, 
industrial  hygiene,  occupational  safety 
engineering,  and  other  related  areas. 

(b)  Short-term  training  project  grant  is 
an  award  of  funds  to  an  eligible 
institution  to  support  training  programs 
of  less  than  1  year  in  duration  in  die 
field  of  occupational  safety  and  healtL 
The  purposes  of  short-term  training 
project  grants  are  to:  (1)  Provide 
specialized  instruction  to  increase  the 
competence  of  occupational  safety  and 
health  professional  or  career  personnel; 
(2)  Prepare  or  expand  the  capabilities  of 
occupational  safety  and  health 
professional  or  career  personnel  for 
leadership  roles  as  administrators  or 
supervisors;  and  (3)  Prepare  or  expand 
the  teaching  capabilities  of  occupational 
safety  and  health  professionals  and 
career  personnel 

(c)  Educational  resource  center  grant 
is  an  award  of  funds  to  an  eligihle 
institution  to  pay  part  or  all  of  the  costs 
of  organized  identifiable  activities  that 
are  undertaken  to  provide  for  the 
combination  of  long-term  and  short-term 
training  activities  as  described  in 
{86.23. 

SM.22    WholsslglMsforagrantwKtor 
this  sulipartT 

Any  public  or  nonprofit  educational  or 
training  agency  or  histitution  located  in 
a  State  is  eligible  to  apply  for  a  grant 
under  this  subpart.  However,  no 
applicant  is  eligible  for  assistance  for  a 
short-term  or  long-term  training  project 
grant  in  any  project  period  in  which  the 
applicant  receives  an  educational 
resource  center  grant  Existing  short- 
term  or  long-term  training  grants  may  be 
incorporated  into  an  educational 
resource  center  grant 

9M.23    What  infof matlcn  muat  ba      

Indudad  In  the  appleatlon  for  a  grant  under 
this  subpart? 

(a)  The  application  must  contain  a 
complete  description  of  the  proposed 
project  and  the  maimer  in  which  the 
applicant  intends  to  conduct  the  project 
a  budget  and  justification  of  the  amount 
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of  grant  funds  requested,  and  other 
information  reqyjred  by  the  Secretary. 

(b)  Long-term  tnuniiig  project— in 
addition  to  the  information  required  in 
paragraph  (a),  the  application  must  also 
describe  the  methods  to  be  used  for  (1) 
Developinjs  the  training  curriculum. 
materials,  and  resources.  (2) 
Implementing  the  needed  training.  (3) 
Evaluating  Uie  training  program,  and  (4) 
Selectkig  trainees. 

(c)  Short-term  training  project— An 
application  for  short-term  training 
project  grant  must  include  all  of  the 
information  specified  in  paragraphs  (a) 
and  (b).  In  addition,  the  application  must 
provide:  (1)  A  method  to  assess  the 
particular  skills  or  knowledge  that 
prospective  trainees  need  to  develop, 
and  (2)  A  description  of  at  least  18  hours 
of  formal  instruction  for  a  period  of  not 
less  than  2Vi  days  and  not  more  than  1 
academic  year. 

(d)  Bduational  resource  center-in 
addition  to  the  information  required  in 
paragraphs  (a)  and  (b),  the  application 
must  Gontain  each  of  die  following: 

(1)  A  description,  supported  by 
appropriate  docimients.  of  cooperative 
arrangements  to  conduct  an  educational 
resource  center  among  a  medical  school 
(with  an  established  program  in 
preventive  or  occupational  medicine),  a 
school  of  nursing,  a  school  of  public 
health  or  its  equivalent,  and  a  school  of 
engineering  or  its  equivalent  Other 
schools  or  departments  with  relevant 
disciplines  and  resources  may  be 
represented  and  contribute  as 
appropriate  to  the  conduct  of  the  total 
progrflDL  Exan^les  of  these  disciplines 
are  toxicology,  biostatistics. 
environmental  health,  law.  education, 
and  business  administration. 

(2)  The  identification  of  an 
educational  resource  center  Director 
who  possesses  a  demonstrated  capacity 
for  sustained  productivity  and 
leadenhip  in  occupational  safety  and 
heal^  training  who  shall  oversee  the 
general  operation  of  educational 
resource  center  programs  and  shaU.  to 
the  extent  possible,  directly  participate 
in  training  activities. 

(3]  A  description  of  die  full-time' 
professional  staff  qualified  in  the 
various  disciplines  relevant  to 
occupational  safety  and  health  and 
capable  of  planning,  establishing,  and 
carrying  out  or  administering  training 
projects  undertaken  by  the  educational 
resource  center. 

(4)  A  description  of  the  training  and 
research  axpcotise,  appropriate 
facilities,  and  ongoing  training  and 
research  activities  in  occupational 
safety  and  health  areas. 

(5)  A  description  of  the  program  for 
conducting  education  and  training  of 


occupational  health  physicians, 
occupational  health  nurses,  industrial 
hygienists/engineers.  and  safety 
personnel  There  shall  be  full-time 
students  in  each  of  these  core 
disciplines,  with  a  goal  of  a  minimum 
total  of  30  full-time  students.  Training 
may  also  be  conducted  in  other 
occupational  safety  and  health  career 
categories,  for  example,  industrial 
toxicology,  biostatistics,  epidemiology, 
and  ergonomics.  Training  programs  shall 
include  appropriate  field  experience 
including  experience  with  public  health 
and  safety  agencies  and  labor- 
management  health  and  safety 
activities. 

(6)  A  specific  plan  for  influencing  the 
curriculum  of  other  relevant  medical 
specialities,  such  as  radiology, 
orthopedics,  dermatology,  internal 
medicine,  neurology,  perinatal  medicine, 
and  pathology,  towaitl  an  appreciation 
for  occupational  medicine. 

(7)  A  description  of  the  program  to 
assist  other  institutions  or  agencies 
located  within  the  applicant's  region 
including  schools  of  medicine,  nursing 
and  engineering,  among  others,  by 
providing  curriculimi  materials  and 
consultation  for  curriculum/course 
development  in  occupational  safety  £Uid 
health,  and  by  providing  training 
opportunities  for  faculty  members. 

(8)  A  specific  plan  for  preparing, 
distributing,  and  conducting  continuing 
education  courses,  seminars,  and 
workshops  to  be  held  in  the 
geographical  region  in  which  the 

'  educational  resource  center  is  located. 
The  content  and  orientation  of  the 
curriculum/courses  shall  be  in  the  core 
areas  of  industrial  hygiene,  safety, 
occupational  medicine,  and 
occupational  health  nursing,  and  shall 
address  problems  relevant  to  the 
geographic  region  served.  The  goal  shall 
be  to  provide  training  opportunities  to  a 
minimiun  of  200-250  trainees  each  year 
in  all  of  the  core  areas,  with  priority 
given  to  providing  occupational  safety 
and  health  training  to  physicians  in 
family  practice,  as  well  as  in  industrial 
practice.  anc(  to  industrial  nurses. 

(9)  A  specific  plan  and  demonstrated 
capability  for  implementing  the 
continuing  education  training  directiy 
and  through  other  institutions  or 
agencies  in  the  region  including 
cooperative  efforts  with  labor  unions 
and  industry  trade  associations  where 
appropriate.     . 

(10)  A  method  to  assess  the  particular 
skills  or  knowledge  that  prospective 
trainees  need  to  develop. 


S86.24    How w« grant appteaUona be 
evaluated  and  grsnts  ewsrdedt 

The  Secretary  may  award  grants  to 
those  appliccmts  whose  approved 
projects  will  best  promote  the  purposes 
of  section  21(a)(1)  of  the  Act  In  making 
this  determination  the  Secretary  will 
evaluate  grant  proposals  on  the 
following  criteria: 

(a)  Long-term  training  grants:  (1)  Need 
for  training  in  the  area  or  areas  of  study 
outlined  in  the  application; 

(2)  Degree  to  which  the  proposal 
represents  a  strengthening  or  expansion 
of  the  applicant's  program  in  the  areas 
of  study;     . 

(3)  Record  of  the  applicant's 
effectiveness  in  training  in  the  study 
areas  in  indicated  by  the  placement  of 
the  applicant's  graduates; 

(4)  Competence  of  the  project  staff  in 
relation  to  the  service  to  be  provided; 

(5)  Appropriateness  of  the  budget  in 
relation  to  the  proposed  project 

(6)  Applicant's  resources,  including 
equipment  facilities,  and  funds 
available  for  the  project; 

(7)  Current  and  potential  availability 
of  students  in  the  area  of  study  to  be 
offered  and  their  prospects  for 
employment  as  a  result  of  the  proposed 
training; 

(8)  Extent  to  which  the  applicant 
expects  to  absorb  faculty  positions 
initiated  as  a  result  of  the  grant;  and 

(9)  Degree  to  which  the  project 
adequately  provides  for  the  long-term 
training  requirements  described  in 

§  86.23(b). 

(b)  Short-term  training  grant  (1) 
Relationship  of  the  contents  of  the 
course  to  the  current  and  emergency 
training  needs  to  cany  out  the  purposes 
of  the  Act 

(2)  Qualifications  of  the  instructional 
staff; 

(3)  Speed  with  which  the  training  can 
be  put  to  use  by  the  persons  proposed  to 
be  trained; 

(4)  Appropriateness  of  the  budget  in 
relation  to  the  proposed  project 

(5)  Success  of  previous  offerings  of  the 
proposed  coivse  or  related  comses; 

(6)  Evidence  of  ability  to  recruit 
trainees  and  the  estimated  number  to  be 
enrolled  during  each  course  offering; 
and 

(7)  Degree  to  which  the  profxraed 
project  adequately  provides  for  the 
short-term  training  requirements 
described  in  %  88.23(c). 

(c)  Educational  resource  center  grant 
An  educational  resource  center  grant 

application  will  be  evaluated  on  the 
same  criteria  as  long-term  and  short- 
term  training  project  applications 
(paragraphs  (a)  and  (b)  of  this  section). 
NIOSH  will  place  spedal  emphasis  on 
fte  degree  to  which  the  proposed  project 


I 

18212 Federal  Regigter  /  Vol.  45.  No.  51  /  Thnreday.  March  13.  1880  /  Propoged  Rules 


provides  for  the  requirements  described 
in  i  8e.23(d). 

<t6.2S    For  what  D«rtod  o(  tfeiM  wM  <vante 

(a)  The  notice  of  grant  award  specifies 
how  long  HEW  intends  to  support  the 
project  without  requiring  the  project  to 
recompete  for  funds.  Th^  period,  called 
the  project  period,  will  osiially  be  for  3-5 
years.  Generally,  the  grant  will  initially 
be  for  1  year  and  subsequent 
continuation  awards  will  also  be  for  1 
year  at  a  time. 

(b)  A  grantee  must  submit  a  separate 
application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  awards 
will  be  made  after  consideration  of 
factors  such  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  HEW  that  continued 
funding  is  in  the  best  interest  of  the 
Government 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application. 

SM.26    How  may  a  grantM  us*  grant 
funds? 

Any  funds  granted  pursuant  to  diis 
subpart  shall  be  expended  solely  for  the 
purposes  for  which  the  funds  were 
granted  in  accordance  with  the 
approved  application  and  budget,  the 
applicable  regulations  of  this  part  the 
terms  and  conditions  of  the  award,  and 
the  applicable  cost  principles  prescribed 
in  Subpart  Q  of  45  CFR  Part  74. 

SubfMTt  C— Occupational  Safety  and 
Health  Dtrect  Traineeahipe 

986.30    WhatisadlracttrainaasNpgrant? 
A  "direct  traineeship"  is  an  award  of 
funds  directly  to  an  individual  for  the 
individual's  subsistence  and  other 
expenses  during  the  period  of  training. 

9M.31    Who  Is  sNglbla  for  a  grant  under 
Masubpwt? 

Any  U.S.  citizen,  or  alien  lawfully 
admitted  to  the  United  States  for 
permanent  residence,  is  eligible  to  apply 
for  a  direct  traineeship  grant.  The 
applicant  must  have  been  accepted  by  a 
public  or  nonprofit  institution  for  the 
purpose  of  acquiring  doctoral  or  post- 
doctoral training  in  any  of  the  foUovtdng 
fields:  (a)  The  occupational  safety  and 
healdi  professions,  (b)  Research  relating 
lo  occupational  safety  and  health,  or  (c) 


986.33 

•vakiatad  and  diraet 


Teaching  fai  occnpational  safety  and 
health. 

986J2    What  Information  muatba 
kicfcidMl  In  Iha  aDDaealkMi  for  a  orant  under 
ttila  subpart? 

The  application  must  contain  a 
statement  of  the  objective  of  furthering 
the  applicant's  training,  the  degree  or 
level  of  training  sought,  proof  of 
acceptance  at  an  accredited  institution 
of liigher  learning,  a  transcript  of 
previous  college  work,  and  a  description 
of  the  proposed  course  of  study. 


iiipllf  stions  ba 
tralnaaatilpa  tw 


The  Secretary  may  award  direct 
traineeships  to  those  qualified 
applicants  who  are.  in  the  Secretary's 
judgment  best  able  to  carry  out  the 
purpose  of  the  traineeship. 

All  direct  traineeships  will  be 
evaluated  on  the  basis  of: 

(a)  Need  for  training  in  the  proposed 
area  of  study. 

(b)  Degree  to  which  the  proposed 
training  represents  an  expansion  or 
strengthening  of  the  applicant's 
knowledge  in  the  field  of  occupational 
safety  and  health. 

(c)  Competence  of  the  teaching  staff  of 
the  proposed  training  institution. 

(d)  Speed  with  which  the  training  can 
be  put  to  use  by  the  applicant 

(e)  Applicant's  degree  of  commitment 
to  the  field  of  occupational  safety  and 
health  taking  into  consideration 
previous  training,  experience,  and 
recognized  contribution  in  the  field. 

(f)  Past  academic  and  research 
records  of  the  applicant 

986.34    For  wtiat  parlod  of  Uma  win  direct 
tralnaaelilpa  ba  awardadT 

(a)  The  notice  of  grant  award  specifies 
how  long  HEW  intends  to  support  the 
traineeship  without  requiring  the  trainee 
to  recompete  for  funds.  This  period, 
called  the  project  period,  will  not  exceed 
3  years  for  direct  traineeship  grants. 
Generally,  the  grant  will  initially  be  for  1 
year  and  subsequent  continuation 
awards  will  also  be  for  1  year  at  a  time. 

(b)  A  grantee  must  submit  a  separate 
appUcation  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  such 
awards  will  be  made  alter  consideration 
of  factors  such  as  the  grantee's  progress 
and  availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  hy  HEW  that  continued 
funding  is  in  the  b.st  interest  of  the 
Government 

(c)  Neither  the  approval  of  any 
appUcation,  nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 


in  any  way  to  make  any  additional, 
supplemental  contimiation,  or  otiier 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application. 

•6.35 
funds? 

A  grantee  may  use  grant  funds  for 
stipends  (to  be  determined  on  an 
individual  basis  at  the  time  of  award 
based  on  pievioos  training  and 
experience  and  other  factors  such  as 
current  salary  and  expected  concurrent 
sabbatical  salary),  tuition  and  fees  to 
the  training  institution,  and  for  other 
expenses  such  as  research  supplies, 
equipment  appropriate  medical 
insurance,  and  travel  for  domestic 
scientific  meetings. 

PART  87— NATIONAL  INSTITUTE  FOR 
OCCUPATIONAL  SAFETY  AND 
HEALTH  RESEARCH  AND 
DEMONSTRATION  GRANTS 

87.1    To  which  programs  does  this  regulation 

apply? 
B7.2    Definitions. 

87.3  Who  is  eligible  to  apply  for  a  grant 
under  this  part? 

87.4  For  what  puipoaes  may  grants  be 
awarded? 

87.5  What  information  must  be  Included  io 
the  grant  application? 

87.6  How  will  grant  applications  be 
evaluated  and  the  grants  awarded? 

87.7  For  wdiat  period  of  time  will  grants  be 
awarded? 

87.8  How  may  a  grantee  use  grant  funds? 
87i>    Which  other  HEW  regulatioos  apply? 

Authority:  Se&  8(g),  84  Stat  1800;  29  U.&C 
857^],  Sec.  508. 83  Stat  803;  30  U.S.C  957. 

9  87.1    To  wfiicti  pregrama  does  Itiia 
raguiation  apply? 

This  regidation  applies  to  research 
and  demonstration  project  grants  under: 
(1)  Section  20(a](l]  of  the  Occupational 
Safety  and  Health  Act  of  1970  [29  U.S.C. 
e69(aKl)  for  the  support  of  studies 
related  to  occupational  safety  and 
health,  and  [2)  Section  501  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977  (30 
U.S.C.  951)  for  the  support  of  health 
research  in  mining.  Iliese  grants  are 
awarded  and  administered  by  the 
National  Institute  for  Occupational 
Safety  and  Health,  Center  for  Disease 
Control  of  the  Public  Health  Service. 


967.2 

As  used  in  this  regulation: 

"Demonstration  project  grant"  means 
an  award  of  funds  to  an  eligible 
applicant  to  assist  in  meeting  the  cost  of 
conducting  a  demonstration,  either  on  a 
pilot  or  full-scale  basis,  of  the  tedmical 
or  economic  feasibility  or  applicaticm  of 
a  new  or  inqnt>ved  procedore,  method, 
technique,  or  approadi  diat  will  further 
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the  ref  eaiccfa  puipoaes  daaaibed  In 
I87A  * 

*^cinpiofit  agency  or  institution'' 
meant  an  agency,  corporation,  or 
association  where  no  part  of  die  net 
earnings  of  the  organisation  benefits,  or 
may  lawfully  ben^t  any  private 
sharekcdder  or  individud. 

"Prftidpal  investigate^  for  a  research 
project  or  "project  director"  for  a  . 
demonstration  project,  means  a  sin^e 
individual  in^o  is  responsible  for  die 
scientific  and  tedmical  direction  of  die 
project 

"R^eardi  project  grant"  means  an 
award  of  funds  to  an  eligible  applicant 
to  assist  in  meeting  the  costs  of 
conducting  an  identified  research 
activity  or  program,  study,  or 
experiment  that  will  turner  the-research 
purposes  described  in  8  874.- 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfora  and  any 
other  ofiBcer  or  employee  of  the 
Department  of  He^di.  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

9S7.3   WholealgMeloapplyteragnMt 


Any  public  or  private  nonprofit 
agency  or  Institution  is  eUgible  to  apply 
for  a  grant  under  this  part,  except 
Fede^  agendes  or  institutions  not 
specifically  authorized  by  law  to  receive 
such  a  grant 

9*7.4    For  what  puipoaes  may  granta  be 


(a)  tlie  Occupational  Safety  and 
Health  Act  authorizes  grants  for 
reseanch.  experiments,  and 
demonstrations  relating  to  occupational 
safety  and  health,  induding  studies  of 
the  psychological  fadors  involved.  This 
authority  indudes  projects  to  develop 
innovative  methods,  techniques,  and 
approaches  for  dealing  with 
occupational  safety  and  health 
problems. 

(b)  The  Federal  Mine  Safety  and 
Health  Ad  authorizes  grants  for 
research  projects  designed  to: 

(1)  Improve  working  conditions  and 
practices  affecting  health  in  coal  or 
other  mines  and  to  prevent  occupational 
diseases  originating  in  the  mining 
indusfey. 

(2)  Develop  epidemiological 
information  to  (a)  identify  and  define 
positive  factors  involved  in  occupational 
diseases  of  miners,  (b)  provide 
information  on  the  inddence  and 
prevalence  of  pneumoconiosis  and  odier 
respiratory  ailments  of  miners,  and  (c) 
improve  health  standards. 

(3)  Develop  techniques  for  the 
prevention  and  control  of  occupational 


diseases  of  miners,  induding  tests  for 
hypersusceptibility  and  early  detection. 

(4)  Evaluate  the  effect  on  bodily 
impairment  and  occiq;)ational  disability 
of  miners  afflicted  with  an  occupational 
disease. 

(5)  Study  the  relationship  between 
coal  or  other  mine  environments  and 
occupational. diseases  of  miners. 

(6)  Study  matters  involving  the 
protection  of  life  and  the  prevention  of 
diseases  in  connection  with  persons 
iM^o.  although  not  miners,  work  with  or 
around  the  products  of  coal  or  other 
mines  in  areas  outside  of  such  mines 
and  under  conditions  which  may 
adversely  affect  the  health  and  well- 
being  of  such  persons. 

(7)  Develop  effective  respiratory 
equipment 

|t7.S   What  Information  must  be  Included 
ine  giani  appacanonr 

The  application  must  contain  a 
complete  description  of  die  objective  of 
die  projed  and  the  plan  for  carrying  out 
the  research  or  demonstration,  Uie  name 
and  qualifications  of  the  prindpal 
hivestlgator  or  projed  director  and 
prindpal  staff  members,  the  total 
resources  and  facilities  that  will  be 
available  and  a  justification  of  the 
amount  of  grant  funds  requested. 

f  9fJi    How  wM  grant  appNcatlona  be 
evahjatad  and  the  granta  awarded? 

(a)  The  Secretary  may  award  grants  to 
those  applicants  whose  approved 
projects  will  best  promote  the  purposes 
of  either  the  Occupational  Safety  and 
Health  Act  or  the  Federal  Kfine  Safety 
and  Health  Act  on  the  basis  of  an 
evaUiation  conducted  by  experts  or 
consultants  engaged  for  this  purpose. 

(b)  This  evaluation  will  take  into 
account  the  sdentific  merit  and 
significance  of  the  project  the 
competency  of  the  proposed  staff  in 
relation  to  the  type  of  research  of 
demonstration  involved,  the  feasibility 
of  the  project  the  likelihood  of  its 
producing  meaningful  results,  the 
proposed  project  period,  the  adequacy 
of  the  applicant's  resources  available  for 
the  project  the  amount  of  grant  funds 
necessary  for  completion,  and  for  mining 
grant  applications,  the  recommendations 
of  the  Mine  Health  Research  Advisory 
Committee. 

(c)  The  Secretary  may  evaluate  and 
approve  two  or  more  concurrent 
applications,  each  dealing  with  one  or 
more  specified  aspects  of  the  project 
and  make  two  or  more  concurrent  grant 
awards  for  the  project  This  may  be 
necessary  when  a  project  involves  a 
number  of  different  but  related 
problems,  activities,  or  disdplines  which 
would  require  evaluation  by  different 


groups,  or  when  support  for  a  projed 
could  be  more  effectively  administered 
by  separate  handling  of  various  aspects 
of  the  project 

SftV  V       ^-^'-  M^tt^A  n»K§nt§  n§  A^Hk^  ^^M  .■■aula 
Sf .7    ror  wnai  panoa  or  oma  wmi  gnm> 

be  awardadT 

(a)  For  approved  projects,  die  grant 
award  specilBed  how  long  HEW  intends 
to  support  the  projed  without  requiring 
the  project  to  recompete  for  funds.  This 
period,  called  the  project  period,  will 
usually  be  for  3-5  years.  Generally,  the 
grant  will  initially  be  for  1  year  and 
subsequent  continuation  awards  will 
also  be  for  1  year  at  a  time. 

(b)  A  grantee  must  submit  a 
separation  application  to  have  the 
support  continued  for  each  sidisequent 
year.  Decisions  regarding  continuation 
awards  and  the  funding  level  of  these 
awards  will  be  made  after  consideration 
of  fadors  such  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  Jbi  all  cases, 
continuation  awards  require  a 
determinatipn  by  HEW  tiiat  continued 
funding  is  in  the  best  interest  of  the 
Government 

(c)  Neither  the  approval  of  any 
application,  not  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
appUcation. 

9  87  J    How  may  a  grantee  use  grant 
funds? 

Any  funds  granted  purauant  to  this 
part  shall  be  expended  solely  for  the 
purposes  for  which  the  funds  were 
granted  in  accordance  with  the 
approved  application  and  budget  the 
regulations  of  this  part,  the  terms  and 
conditions  of  the  award,  and  the 
applicable  cost  prindples  prescribed  in 
Subpart  Q  of  45  CFR  Part  74. 

967.9    Wtiich  ottiar  HEW  regulations 
apply. 

Several  other  regulations  apply  to 
grants  under  this  part  These  include, 
but  are  not  limited  to: 

42  CFR  Part  50  Subpart  D-^»HS  grant 

appeals  procedure. 

45  CFR  Part  16  Department  grant  appeals 

process. 

45  CFR  Part  46  Protection  of  human 

subjects. 

45  CFR  Part  74  Administration  of  grants. 

45  CFR  Part  75  Informal  grant  appeals 

procedures  (indirect  cost  rates  and  other 
cost  allocations). 

46  CFR  Part  80    Nondiscrimination  under 

programs  receiving  Federal  assistance 
through  the  Department  of  Health. 
Edu'ation,  and  Welfare — Effectuation  of 
Tide  VI  of  the  Qvil  Ri^to  Act  of  1984. 
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45CFRPutn    Pnctioa and pracadura for 

hMiingt  ondar  Put  80l 
45  CFR  Part  M    Nonbdiscriininatlon  on  the 

baais  of  handicap  in  federaly  assisted 

programs. 
45  CFR  Part  90    Nondiscrimination  oo  the 

basis  of  age  in  programs  or  activities 

receiving  federal  financial  assistance. 

(Fit  Doc  SO-TSTO  FttMl  >-l»4at  Sets  ami 
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COMyUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1061 

[C8A  Imtnietton  tisa-ae) 

Cttaradaf  and  Soopa  off  Spadflc 
PiOQrama;  Community  Food  and 
Nutfltlon  PioQram  (CFNP) 


r.  Community  Services 
Administration  (CSA). 

action:  Amendment  to  proposed  rule. 


R  The  Community  Services 
Administration  is  filing  an  amendment 
to  the  proposed  rule  for  the  Community 
Food  and  Nutrition  Program,  published 
in  the  Fadaial  Ragistar  February  19. 1880 
(45  FR 11082).  The  purpose  of  the 
amendment  is  to  clarify  dates  for  the 
submission  of  notifications  of  intent  to 
clearinghouses  and  the  deadline  for  the 
submission  of  applications  to  CSA  and 
to  give  applicants  more  time  to  prepare 
their  proposals.  The  proposed  date  for 
submitting  notifications  of  intent  to  state 
and  area-wide  clearinghouses  is 
changed  from  March  1. 1980  to  April  15. 
1980.  and  the  proposed  deadline  for  the 
submission  of  applicaticms  to  CSA  has 
been  changed  as  follows:  Regional 
applicants  (General  Community,  Special 
Support  anid  TftTA)  must  submit  their 
applications  by  June  30, 1980; 
Headquarters  applicants  who  are 
operating  on  a  calendar  year  basis  and 
are  applying  for  FY  '81  funds,  must 
submit  their  applications  by  August  31, 
1980;  and  Migrant  Conduits  must  submit 
their  applications  by  May  31. 198a  In 
addition,  applicants  are  requested  to 
submit  information  copies  of  their 
notifications  of  intent  (Form  424)  to  the 
appropriate  CSA  funding  office  in  order 
for  CSA  to  send  them  application 
packets. 

DATE:  The  deadline  for  the  submission 
of  comments  remains  the  same  as  that 
published  in  the  proposed  rule:  March 
2a  1980. 

ADOACaa:  Please  address  comments  and 
inquiries  to:  Harold  L  Gore,  Community 
Services  Administration,  Office  of 
Program  Development,  1200 19th  Street, 
N.W..  Washington,  D.C  20506. 


KM  nmrmn  mmmAnom  contact: 
Harold  L  Gore.  Telephone:  (202)  632- 
6604.  Teletypewriter  (202)  254-«218. 

(Sec  a02.  78  SUL  530: 42  U-S-C  2942) 
Gradela  (Grace)  OHvarai, 
Director. 

The  following  amendments  are  being 
made  to  a  proposed  rule  published  in  the 
Federal  Register  on  February  19. 19ea 
pp.  11062-11106. 

11061,60-11    [Awewdedj 

1.  i  1061.50-11  Application 
procedures.  On  page  11068.  column  2.  at 
the  end  of  paragraph  (a)(1)  ttie  following 
sentence  is  added: 

Note^ — An>licants  are  requested  to  submit 
information  copies  of  their  notifications  of 
intent  to  the  appropriate  CSA  funding  office 
at  the  time  the  dearinghouaes  are  notified. 
Compliance  with  this  request  wiD  enable 
CSA  to  send  application  packets  containing 
the  necessary  application  forms  to 
appUcants. 

2.  S  1061.50-11  ^plication 
Procedures.  On  page  11060.  column  1. 
paragraph  (b)(1)  is  amended  by  striking 
the  last  sentence,  which  begins:  "In 
order  to  give  clearinghouses  *  *  *"  and 
inserting  the  follo%ving  sentence: 
"Applicants  are  urged  to  submit  their 
notifications  of  intent  to  appropriate 
clearinghouses  on  or  before  April  15. 
1980." 

fl06lJ0-l3   [Amended] 

3.  i  1061.50-13  Current  fiscal  year 
application  and  review  information.  On 
page  11089,  column  3.  {  1061.50-13  is 
amended  by  striking  paragraph  (a)  and 
inserting  the  following: 

"(a)  Timetable  for  accepting 
applications.  Applications  will  be 
accepted  from  the  effective  date  of  the  . 
final  rule  through  the  following  dates  for 
various  classes  of  applicants:  For 
Regional  applicants  (General 
Community,  Special  Support,  and 
T&TA]  the  deadline  for  accepting 
applications  is  June  3a  1960;  for  Migrant 
Conduits  the  deadline  is  May  31.  I960: 
and  for  Headquarters  applicants  whose 
program  year  coincides  with  the 
calendar  year  and  who  are  applying  for 
FY  '81  funds,  the  deadline  is  August  31, 
198a  Applications  which  are  not  post 
marked  on  or  before  the  above 
appropriate  dates  will  not  be  accepted." 

[PR  Doe.  aO-TSM  P1M  S-lS-SOe  Bd4S  am] 
MLLMQ  COOf  SSIS-St-N 


FEDERAL  C0IUIUNICATI0N8 
COMyiSSION 

47  CFR  Part  61 

[CC  Docket  Nou>t-t4«] 

Amarlcan  Talapliona  and  Talaofaph 
Co.;  Privata  Una  Rata  SInictura  and 
Vokana  DIacount  Pradloaa!  Extanalon 
offTlma 

AOCNCv:  Federal  Communications 

Commission. 

action:  Extension  of  time. 

auMMANV:  In  response  to  a  motion 
submitted  by  the  Trial  Staff  of  the 
Common  Carrier  Bureau,  the  Chief, 
Common  Carrier  Bureau  has  today 
granted  an  extension  firom  Mardi  7, 1980 
until  April  7, 1980  in  which  to  file 
counterproposals  in  the  above- 
captioned  proceeding.  Replies  to 
counter-proposals  may  be  submitted  by 
April  23, 1960.  However,  responsive 
comments  to  the  initial  filings  in  this 
proceeding  remain  due  on  March  7, 1980 
and  replies  to  the  responsive  comments 
on  April  7, 1980. 

ADomsaca:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 
P0«  FUNTHDt  INTOWIATION  CONTACR 

Patrick  J.  Donovan,  Tariff  Division. 
Common  Carrier  Bureau,  Federal 
Conmiunications  Commission. 
Washington,  D.C  20554,  (202)  e32-«312. 

In  Re:  American  Telephone  & 
Telegraph  Company,  Private  Line  Rate 
Structure  and  Volume  Discount 
Practices,  CC  Docket  79-246.  See  (45  FR 
13130.  February  28, 196a) 

Order 

Adopted:  March  S.  1980. 
Released:  March  A,  1980. 

1.  Before  the  Chief.  Common  Carrier 
Bureau  is  a  "Motion  for  Modification  of 
Comments  Schedule"  filed  by  the  trial 
Staff  of  the  Common  Carrier  Bureau. 
Specifically,  the  Trial  Staff  asks  for  an 
extension  bom  March  7, 1980  until  Jime 
2, 1980  in  which  to  file  counterproposals 
to  the  American  Telephone  and 
Telegraph  Company's  (AT&Ts)  original 
proposal  for  restructuring  its  private  line 
rates.  Further,  it  requests  that  the  parties 
be  given  a  suitable  amount  of  time  to 
comment  on  any  counterproposals 
which  may  be  filed. 

2.  In  support  the  Trial  Staff  explains 
that  it  is  in  a  position  to  adequately 
address  AT&Ts  initial  filing  In  this 
proceedings,  and  stands  prepared  to  do 
so  on  March  7, 198a  the  date  now 
scheduled  for  filing  both  responsive 
comments  and  counterproposals.  ' 
Nevertheless,  it  contends  diat  it  requires 
extensive  infotmatlon  before  it  can  file  a 
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meaningful  coontenroposaL  Staiply  put, 
the  curent  due  dale  of  March  7, 1980  is 
said  to  alknv  insufficient  time  for  6us 
purpose  In  this  regard,  die  TUal  Staff 
note«  that  it  has  already  filed  one 
information  request  widi  AT&T  cuid  that 
another  will  be  required  to  obtain  all  the 
information  needed  for  the  development 
of  a  Counterproposal. 

3.  We  are  not  persuaded  that  an 
extension  of  time  until  June  2, 1980  is 
warrtnted.  Taken  as  a  whole  the  Notice 
of  Inquiry  and  Proposed  Rule  Making, 
FCC  79-565.  released  October  17. 1979 
initiating  this  proceeding  envisioned  a  ' 
restracturing  of  AT&Ts  private  line 
tariffs.  In  particular,  the  three  roimds  of 
commentary  were  intended  to  focus 
primarily  upon  issues  and  policies  rather 
than  detailed  and  extensive  information 
requests  such  as  those  submitted  by  the 
Trial  Staff.  Hence,  AT&T  was  required 
to  submit  an  outline  of  its  proposed 
restructuring  in  the  first  comment  round. 
This  outline  was  required  to  fully 
comport  with  the  guidelines  proposed  in 
the  Notice,  ff  AT&T  took  any  exception 
to  ths  guidelines,  the  Commission 
anticipated  diat  AT&T  would  submit  an 
alternate  restracturing  proposal  in 
Edition  to  one  which  followed  the 
guidelines.  In  short,  the  Commission 
expected  that  any  faihire  on  AT&Ts 
part  to  comply  with  this  general 
requtement  would  elicit  comments  or 
counterproposals  from,  the  parties 
providing  remedial  guidance  or  direction 
to  AT&T. » 

4.  In  Ught  of  the  above,  then,  we 
conclude  that  the  Commission's 
allocation  of  six  weeks  between  the 
filing  of  AT&Ts  initial  proposal  and  the 
filing  of  counterproposals  by  other 
partias  could  not  have  contemplated 
that  die  Trial  Staff— or  any  other  party 
for  that  matter — ^would  be  required  to 
propose  an  extremely  detailed 
counterproposal  requiring  extensive 
discovery  from  AT&T.  Rather,  it  seems 
apparent  from  the  overall  framework 
that  the  counterproposals  would  be 
equivalent  to  general  outlines 
embodying  principles  yMdb.  ATiT 
should  be  required  to  use  in 
restructuring  its  rates. 

5.  "Hiere  is  thus  no  basis  to  grant  the 
extensive  request  sought  by  the  Trial 
Staff.  We  find,  however,  that  some 
modification  is  warranted  to  allow  for 
the  fifing  of  counterproposals. 


'Tins,  for  exanmle.  If  ATST  (ailed  to  abide  by 
the  guideline  wUca  nqoiied  that  rate  eicments  by 
consistently  employad  and  defimd,  the  Notice 
enviiicned  that  1U»  would  be  painted  out  along 
with  Mane  ipacllicflhialntioB  of  bow  this  should  be 
done  iaa  atraetanlsanee.  if  ATftTfsiled  to  define 
elemeiAs  in  a  mannar  oooaistently  related  to 
undeilying  aervica  functions,  the  Notice  similarly 
expected  diat  this  would  be  clearly  pointed  out  by 
Oiapaittea. 


Aoconiingiy.  BRh  counterproposals  may 
be  filed  on  or  befoee  ^>rfl  7, 1980  by  tfie 
Trial  Kaff  as  well  as  all  other  parties 
(including  AT&T).  We  expect  this 
limited  relief  will  afford  parties 
additional  opportunity  to  make  any 
necessary  adjustments  to  conform  with 
the  principles  set  forth  here  without 
unnecessarily  delaying  the  proceeding. 
In  addition,  parties  may  submit  replies 
to  any  such  counterproposals  on  or 
before  April  23, 198a* 

6.  Accordin^y,  it  is  ordered,  pursuant 
to  authority  delegated  in  §  0.291  of  the 
Commission's  rules,  47  CFR  0.291  that 
the  "Motion  for  Modification  of 
Comments  Schedule"  filed  by  the  Trial 
Staff  of  the  Common  Carrier  Bureau  is 
granted  to  the  extent  indicated  above 
and  is  otherwise  denied. 

7.  It  is  fiirther  ordered,  that  the 
Secretary  shall  cause  this  Order  to  be 
published  in  the  Federal  Register. 

Federal  Conununications  Commission. 

Philip  L.  Verreer, 

Chief,  Common  Carrier  Bureau. 

(FR.  Doc.  80-7738  Filed  3-12-80;  845  an] 

aiLLMa  cocc  ens-oi-H 


47  CFR  PART  73 
[Docket  Na  20735] 

Changaa  In  ttw  Ruiea  Relating  to 
Noncommarcial  Educational  FM 
Broadcaat  Statfcma;  Order  Extending 
Tbne  for  Finng  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Reply  comments:  order 

extending  time. 

auMMARV:  Action  taken  here  extends 
time  for  filing  reply  comments  in  a 
proceeding  involving  changes  in  the 
rules  relating  to  noncommercial 
educational  FM  broadcast  stations. 

date:  Reply  comments  must  be  filed  on 

or  before  May  2, 1980. 

ADDRESSES:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Jonathan  David,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  changes  in  the  rules 
Relating  to  Nonconmiercial  Educational 
FM  Broadcast  Stations,  Docket  No. 
20735. 44  FR  5958a  October  16. 1980. 

Adopted'  Febniary  29, 1980. 
Released:  March  3, 1980. 

1.  On  June  7, 1978,  the  Commission 
adopted  a  Further  Notice  of  Proposed 


'As  before,  however,  responsive  comments  to 
AT&Ts  initial  filing  remain  due  March  7, 1980,  with 
replies  due  April  7,  ISSO. 


Rule  Making.  43  FR  27662.  in  the  above- 
captioned  proceeding  Later  the  dates 
for  filing  comments  and  reply  comments 
were  extmded,  la  an  Otder  released 
April  27. 1979.  to  October  15.  and 
November  15, 1979»  respectively,  to 
provide  an  opportunity  for  parties  to 
comment  on  a  Report  being  prepared  by 
the  Office  of  Chief  Scientist  pertaining 
to  television  Channel  6  interference 
considerations. 

2.  On  August  20, 1979,  the 
Commission,  on  its  own  motion,  issued 
another  Order  extending  the  filing  dates 
indefinitely  because  of  a  delay  in  the 
issuance  of  the  Report  of  the  Office  of 
the  Chief  Scientist.  On  October  4, 1979, 
the  Report  having  been  issued,  the 
Commission,  on  its  own  motion,  adopted 
an  Order  setting  new  dates  for  filing 
comments  and  reply  comments  of 
January  15,  and  Msirch  3, 1980. 
respectively.  44  FR  5958a  October  16, 
1979. 

3.  Before  the  Commission  are  requests 
for  further  extension  of  the  date  for 
filing  reply  comments  made  by  National 
Public  Radio  ("NPR")  and  the 
Corporation  for  PubUc  Broadcasting 
("CFB").  NPR  states  diat  in  reviewing 
the  comments  of  other  parties  it  has 
found  considerable  divergence  of 
opinion  on  some  issues  accompanied  by 
substantial  engineering  data.  This  is 
particularly  the  case,  NPR  states,  as  to 
the  matter  of  assignment  of 
noncommercial  channels  in  Channel  6 
areas.  Additionally,  NPR  states  that 
additional  time  is  needed  for  regional 
and  local  Ucensees  to  review  die  new 
CPB-proposed  TaUe.  TlierefrH«,  NPR 
requests  extension  to  April  11, 1960. 
CPB,  for  similar  reasons,  requests 
extension  to  a  May  date. 

4.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  ext«iding 
the  period  for  filing  reply  comments  so 
that  CPB,  NPR,  and  the  various  licensees 
may  complete  their  analyses  and 
provide  information  v^iich  may  be 
helpful  to  the  Commission  in  reaching  a 
decision  in  this  proceeding. 

5.  Accordingly,  it  is  ordered,  that  the 
date  for  filing  reply  comments  in  Docket 
No.  20735  is  extended  to  and  including 
May  2, 1980. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i).  5(d)(l] 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

Federal  Communications  Commission. 

Heniy  L.  Baumann, 

Chief  Policy  and  Rules  Division.  Broadcaat 

Bureau. 

[FR  Doc  80-7743  POad  S-U-SO:  *U  aa] 
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47CFRPart73 

CBC  OoclMt  Na  7t-«2:  RM-2979:  RM-3006] 

FM  Broadcast  StaUona  In  Rhinelander, 
Tomahaivfc.  Waahbum  and  Wauaau, 
Wiac;  Propoaad  Changea  In  Tal>le  of 
AaslQninewta 

AOmcv:  Federal  Communications 

Commission. 

action:  Further  Notice  of  Proposed  Rule 

Making  and  Order  to  %ow  Cause. 


;  This  action  proposes  to 
assign  a  different  Class  C  FM  diannel 
than  that  suggested  previously  as  a 
substitute  for  an  existing  Class  C 
assignment  at  Rhinelander,  Wisconsin, 
in  order  to  assign  a  new  channel  to 
Wausau.  Wisconsin.  The  proceeding 
was  initiated  by  Seehafer  ft  Johnson, 
which  seeks  a  third  FM  assignment  to 
Wausau.  This  proposal  also  Involves  a 
substitution  of  Class  A  channels  at 
Tomahawk,  Wisconsin.  In  a  separate 
document  we  are  assigning  a  chaimel  to 
Washburn.  Wisconsin,  since  there  is  no 
longer  a  conflict  in  the  request  for  an 
assignment  there. 

DATIS:  Comments  must  be  filed  on  or 
before  April  28. 1980,  and  reply 
comments  on  or  before  May  19, 1980. 
AOORCSSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FON  nmTHCR  MTOWMATMN  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLCMCNTAIIV  INPOMNATION: 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  Fm 
Broadcast  Stations.  {Rhinelander, 
Tomahawk, '  Washburn  and  Wausau, 
Wisconsin).  BC  Docket  No.  7a-92.  RM- 
2979.  RM-3086. 

Further  Notice  of  Proposed  Rule  Maldng 
and  Order  To  Show  Cause 

Adopted  Febniary.28, 1980 
Released:  March  8, 1980. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  43  FR 
10944.  released  March  14, 1978,  and  the 
Order  to  Show  Cause.  44  FR  31029, 
released  May  17. 1979.  The  Notice 
proposed  to  reassign  Class  C  FM 
Channel  300  from  Rhinelander, 
Wisconsin,  to  Wausau,  Wisconsin,  and 
to  assign  Channel  291  to  Rhinelander.  A 
counterproposal  to  assign  Channel  290 
to  Washbun.  Wisconsin,  was 
subsequently  filed.  That  proposal  is 
considered  separately  in  a  First  Report 
and  Order,  adopted  today,  as  will  be 
discussed  herein.  The  comments  of 
concern  here  were  submitted  by  WYYS, 
Inc..  Licensee  of  Station  WIIQ(AM). 


'T>iw  commmiity  baa  l>«en  addad  to  the  caption. 


Tomahawlc  Wisconsin;  by  Rhinelander 
Broadcasting  Corp..  applicant  for 
Channel  248  at  Rhinelander  by  Oneida 
Broadcasting  Co..  Ucensee  of  Station 
WRHN(FM).  Rhinelander  and  by 
Seehafer  ft  Johnson,  petitioner  for  the 
Wausau  assignment 

2.  First  we  shall  provide  some 
background  leading  up  to  our  new 
proposal  which  is  set  forth  herein.  The 
Notice  proposed  to  assign  Channel  300 
to  Wausau  as  a  third  FM  assignment  by 
deleting  it  from  Rhinelander.  The  license 
for  Station  WRHN(FM)  on  Channel  300 
was  proposed  to  be  modified  to  specify 
Channel  248  which  was  already 
assigned  at  Rhinelander  and 
unoccupied.  In  addition,  to 
accommodate  other  expressions  of 
interest  in  another  FM  station  at 
Rhinelander,  the  Commission  proposed 
to  assign  Channel  291  at  Rhinelander  as 
a  second  FM  assignment  (assuming 
channel  300  could  be  deleted).  However, 
after  the  Notice  was  issued.  Rhinelander 
Broadcasting  Corp.  appUed  for  Channel 
246  and  a  cutoff  date  of  January  17, 1979, 
was  announced.  At  this  point  we  looked 
into  the  possibility  of  having 
Rhinelander  Broadcasting  Corp.  amend 
its  application  to  specify  Channel  291 
instead  of  Channel  248.  However,  its 
specified  transmitter  site  would  not 
comply  with  site  restrictions  (10  miles 
west-northwest  of  Rhinelander). 
Therefore,  we  decided  to  pursue  another 
option — to  modify  the  Ucense  of  Station 
WRHN(FM)  on  Channel  300  to  specify 
Channel  291  and  an  Order  to  Show 
Cause  was  issued  to  effectuate  that 
proposal.  However,  Oneida 
Broadcasting  Co..  the  licensee,  informed 
us  that  its  station  would  also  have  to 
move  from  its  existing  transmitter  site 
location  to  avoid  a  short-spacing  and 
that  approach  would  involve  substantial 
reimbursement  expenses.  Since  we  do 
not,  as  a  matter  of  course,  require 
existing  stations  to  relocate  their 
transmitters  in  order  to  assign  a  new 
channel,  we  have  dismissed  this  option. 
This  brings  us  to  our  new  proposal 
which  we  have  found  through  further 
engineering  analysis.  We  have 
determined  that  Channel  282  could  be 
substituted  for  Channel  300  at 
Rhinelander  which  could  then  be 
reassigned  to  Wausau.  if  channel  261A 
is  deleted  from  Tomahawk.  Wisconsin. 
This  channel  is  occupied  by  a  translator 
which  could  continue  to  operate  on 
Channel  224/.  which  we  shall  also 
proposed  to  add.  This  option  has  three 
advantages:  (1)  It  would  free  the 
Washburn  proposal  from  comparative 
analysis  since  we  no  longer  consider 
Channel  291  as  a  possible  assignment  at 
Rhinelander,  (2)  Station  WRHN(FM) 


could  remain  at  its  present  site  despite 
switching  fiequendes  to  Channel  262: 
and  (3)  the  Channel  248  application 
would  be  left  unaffected.  Finally, 
Wausau  could  be  assigned  Channel  300 
as  originally  requested.  The  transmitter 
must  be  located  11.5  miles  east- 
northeast  of  Wausau  for  Channel  300. 
This  plan  is  intended  to  supersede 
previous  proposals  in  this  proceeding. 

3.  There  are  a  couple  of  other  matters 
that  were  raised  in  comments  and  which 
can  be  disposed  of  at  this  stage.  WYYS, 
Inc.  argued  that  the  sites  available  for 
Channel  300  at  Wausau  (11.5  miles]  are 
located  closer  to  the  nearby  cities  of 
Merrill  and  Antigo,  and  therefore  we 
should  consider  assigning  the  channel  to 
either  of  these  communities.  However, 
our  measurements  locate  such  a  site  at 
15  miles  firom  either  city,  which  is 
further  than  the  Wausau  distance. 
Nevertheless,  there  has  been  no  interest 
expressed  at  Merrill  or  Antigo  and 
WYYS,  Inc..  itself,  indicates  a  desire  to 
apply  for  Channel  300,  if  assigned  to 
Wausau. 

4.  Seehafer  ft  Johnson  was  requested 
to  demonstrate  that  appropriate 
transmitter  sites  providing  line-of-sight 
signal  propagation  paths  were  available 
at  Wausau.  It  submitted  terrain  profile 
graphs  over  a  number  of  radials  from 
two  possible  sites  which  indicate  that 
most  of  Wausau  would  be  provided 
shadow  fi^e  service  if  the  antenna  were 
constructed  at  least  1,000  feet  above 
ground  at  either  site. 

5.  Canadian  concurrence  in  the 
Rhinelander  Channel  262  and 
Tomahawk  Channel  224A  assignments 
will  be  necessary. 

6.  Accordingly,  it  is  proposed  to 
amend  S  73.2020)),  the  FM  Table  of 
Assignments,  with  respect  to  the 
communities  listed  below: 


Cily 


OwnnalNa 


Praaam      Propotad 


Tomahawk.  Wiaconiln.. 


24S,  300       248.  262 
2eiA  224A 

83S,  270       238.  270, 
300 


7.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  AprU  28, 1980, 
and  reply  comments  on  or  before  May 
19, 1980. 

9.  Further,  it  is  ordered,  that  pursuant 
to  Section  316(a)  of  the  Communications 
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Act  of  1934.  as  araended.  the  licensee  of 
Staban  WRHN(FM).  Rhinelander. 
Wifconsin,  shall  show  cause  why4ts 
licekise  should  not  be  modified  to 
specify  operation  on  Channel  262  if  the 
Cotunission  determines  diat  the  public 
interest  would  best  be  served  by 
adopting  the  proposed  assignment 

la  Pursuant  to  §  1.87  of  the 
Commission's  rules  and  regulations,  the 
licensee  of  Station  WRHN(FM). 
Rhinelander.  Wisconsin,  may,  not  later 
than  April  28. 1980,  request  that  a 
hearing  be  held  en  the  proposed 
modification.  Pursuant  to  %  1.87(f).  if  the 
right  to  request  a  hearing  is  waived. 
WRHN(FM)  may.  not  later  than  April  28. 
1960,  file  a  written  statement  showing 
%vith  particolarity  why  its  license  should 
not  be  modified  as  proposed  in  the 
Order  to  Show  Cause.  In  this  case,  the 
Commission  may  call  on  WRHN(I^  to 
furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue,  without  further  proceedings,  an 
Order  modifying  the  license  as  provided 
in  the  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above,  WRHN(FM)  will  be 
deen>ed  to  consent  to  modification  as 
proposed  in  the  Order  to  Show  Cause 
and:  a  final  Order  will  be  issued  by  the 
Coi^mission.  if  the  channel  changes 
mentioned  above  are  found  to  be  in  the 
pubMc  interest 

ll.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  send  a 
copy  of  diis  order  by  certified  mail, 
retin  receipt  requested  to  Oneida 
Broadcasting  Company,  Box  738. 
Rhiaelander,  Wisconsin  54501,  the  party 
to  whom  the  Order  to  Show  Cause  is 
directed. 

It.  For  further  information  concerning 
thisiproceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  032-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
pressed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
ConMnission  consideration  or  court 
review,  all  exparto  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  conoeming 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
reqtiired  by  the  Commission. 


Federal  Communications  Commission. 
Heniy  L.  Banmaon, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appemlix 

[BC  Docket  No.  78-B2.  RM-2979] 

1.  Pursuant  to  antliority  found  in  Sections 
4(i),  5(dKl}.  a03(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6}  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  i  73.20Z(b)  of  the  Commission's 
roles  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s]  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  omunents.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  the 
station  promptiy.  Failure  to  file  may  lead  to 
denial  of  tiie  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initiar  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  wiU  not  be  considered  if  advanced  in 
reply  comments.  (See  i  1.420(d]  of 
Commissian  rules.) 

(b)  With  respect  to  petitions  for  rule 
maldng  which  conflict  with  the  proposal  (s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  efiect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  fiUng  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  appUcable  procedures  set  out  in 
SS  1-415  and  1.420  of  the  Commission's  Rules 
and  Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  conunents,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  conunents  shall  be 
served  on  the  person(s)  who  filed  comments 
to  Mdiich  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1.420(a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  foiu' 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 


6.  Public  inspection  of  filings.  All  filings 
made  in  tills  proceeding  will  be  available  for 
examination  by  interested  parties  diuiiig 
regular  business  hours  in  the  Commission's 
PubUc  Reference  Room  at  its  headquarters, 
1919  M  Street  NW..  Washington.  D.C 
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[BC  Docket  No.  80-91;  RM-3296;  RM-3415] 

FM  Broadcaat  Stations  in  Caraon  City. 
Gardnervllla-Mindan  and  Spailta,  Hw^ 
Propoaad  Ctiangea  In  J^bH^  ot 
Aaaignments 

AQENCY:  Federal  Commimications 

Commission. 

action:  Notice  of  Proposed  Rule 

M£iking. 

summary:  Action  taken  herein  proposes, 
in  the  alternative,  the  assignment  of  a 
Class  A  and  a  Class  C  chaimel  to 
Gardnerville-Minden.  Nevada,  a  Class  C 
channel  to  Carson  City,  Nevada,  or  two 
Class  A  channels  to  Gardnerville- 
Minden.  in  response  to  petitions  filed  by 
Listeners'  Network  and  Carson  Valley 
Broadcasters.  Hie  proposed  diannels 
could  bring  a  first  and  second  local 
aural  broadcast  service  to  Gardnerville- 
Minden. 

DATES:  Comments  must  be  filed  on  or 
before  April  28. 1980.  and  rejrfy 
comments  must  be  filed  on  or  before 
May  19, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Carson  Cify, 
Gardnerville-Minden  and  Sparks, 
Nevada),  BC  Docket  No.  80-91,  RM- 
3296,  RM-3415. 

Adopted:  February  26, 1980. 
Released:  March  7, 1980. 

1.  The  Commission  has  before  it  two 
petitions  for  rule  making.  The  first  was 
filed  by  Listeners'  Network 
("Listeners"), 'requesting  the  assignment 
of  FM  Channel  257A  to  Gardnerville- 
Minden.  Nevada,  on  a  hyphenated  basis, 
as  its  first  FM  assignment  the  second 
was  filed  by  Carson  Valley 
Broadcasters  ("Carson"), 'requesting  the 
assignment  of  Class  C  FM  Channel  251 
to  Gardnerville-Minden.  Nevada,  also 


'  Public  Notice  of  the  petition  was  given  on 
January  3, 1979,  Rept  Na  1157. 

'Public  Notice  of  the  petition  was  given  on 
August  3, 1979,  Rept  No.  1187. 
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on  a  hyphenated  basis,  and  the 
substitution  of  unoccupied  FM  Channel 
272A  for  Channel  252A  at  Sparks. 
Nevada.*  Comments  and  an  alternative 
proposal  to  the  second  petition  were 
filed  by  Emerald  Broadcasting  Co. 
("Emerald"),  licensee  of  Station  KTHO- 
FM,  South  Lake  Tahoe.  California. 
Carson  filed  reply  comments. 

2.  Minden  (pop.  400).*  seat  of  Douglas 
County  (pop.  6.882)  is  located 
approximately  68  kilometers  (40  miles] 
south  of  ReAo.  Nevada.  Gardnerville 
(pop.  900)  is  located  about  3  kilometers 
(2  miles)  east  of  Minden.  Gardnerville 
and  Minden  have  no  local  aural 
broadcast  service. 

3.  Both  petitioners  have  submitted 
community  profiles  of  the  Gardnerville- 
Minden  area  which  adequately  support 
a  need  for  a  first  local  aural  service.  The 
Carson  Valley  Chamber  of  Commerce 
estimates  the  present  population  of  this 
area  to  be  9.600.  As  to  the  request  to 
assign  each  of  the  channels  on  a 
hjrphenated  basis,  petitioners  desc^be 
the  towns  as  twin  communities  with 
Gardnerville  located  approximately  3 
kilometers  (2  miles)  firom  Minden.  While 
Carson  acknowledges  that  the 
communities  have  historically  been 
considered  separate,  recent 
developments  have  led  to  a  recognition 
that  for  many  purposes  the  towns  are 
grouped  together.  In  this  regard,  we  are 
told  that  many  local  government 
functions  are  shared  by  the 
communities.  We  generally  require  a 
showing  that  one  community  would  be 
unable  to  support  a  station  before  a 
hyphenated  assignment  is  made. 
However,  it  appears  that  the  two 
designated  places,  Gardnerville  and 
Minden  may  be  considered  as  one 
community  for  our  purposes.  At  least  the 
Census  Bureau  lists  these  places  as  one 
community  (with  a  population  of  1,300 
persons).  On  that  basis,  we  are  willing 
to  consider  and  refer  to  Gardnerville- 
Minden  as  one  community. 

4.  A  preclusion  study  was  submitted 
for  Channel  251  (with  the  assumption 
that  Channel  252A  would  be  deleted 
from  Sparks,  Nevada)  with  a  proposed 
transmitter  site  located  approximately 
13  kilometers  (8  miles)  north  of 
Gardnerville-Minden.  The  study  shows 
that  eleven  communities  with 
populations  greater  than  1,000  will  be 
affected.  Of  these,  five  *  have  no  FM 


*T«vo  application!  are  pending  for  the  Sparkt 
channel  (rom  E.  H.  Schultz  (BPH-«aff7)  and  Beck 
Enterpnse*.  Ina  (BPH-9242). 

'Population  data  it  provided  by  petitioner. 

'Nevada:  Ixnrelock  (pop.  1.571)  (Channels  250, 
251);  Yeringtoa  (2J>10)  (Channel!  251.  25ZA); 
Hawthorne  (3,539)  (Channels  251.  252A):  Truckee 
(1.392)  (Channei  2S2A);  California.  Portola  (1.625) 
(Channel  252A). 


assignments  or  AM  stations.  Carson  has 
indicated  that  other  channels  are 
available  for  assignment  to  these 
communities. 

5.  Emerald  submitted  an  alternative 
proposed  for  Sparks  replacing  the 
existing  assignment  with  Channel  265A 
instead  of  272A.  The  purpose  of  this 
proposal  is  to  avoid  short-spacing  with 
regard  to  a  desired  change  in  its  South 
Lake  Tahoe.  California,  station  from 
Channel  276A  to  Channel  275.  Our 
calc^dations.  however,  indicate  that  the 
distance  from  Emerald's  current 
transmitter  site  to  the  sparks  reference 
site  is  71  kilometers  (44  miles)  as  against 
the  40  miles  required. 

6.  In  support  of  its  Class  C  request. 
Carson  argues  that  a  Class  A  station 
will  not  serve  the  needs  of  Douglas 
County.  It  states  that  the  assignment  of 
a  Class  C  station  would  provide  a  first 
FM  and  nighttime  aural  service  to  87 
people  in  a  249  square  kilometer  (94 
square  miles)  area  and  a  second  FM  and 
nighttime  aural  service  to  173  people  in 
a  495  square  kilometer  (192  square 
miles)  area.  Furthermore,  it  states  that  a 
higher  powered  station  is  needed  to 
reach  the  Washoe  Indian  Tribe's  three 
colonies  in  the  area. 

7.  Although  we  are  proposing  the 
Class  C  assignment  as  requested,  we 
have  doubts  about  its  merit.  First,  the 
city  in  question  is  not  of  sufficient  size 
to  warrant  a  Class  C  channel  See 

S  73.206(b)(4)  of  the  Commission's  Rules. 
We  have  made  exceptions  where  a 
significant  first  and  second  FM  or  aural 
service  would  be  provided.  We  consider 
the  proposed  services  here  to  be  small. 
Carson  may  wish  to  supplement  its 
showing  to  reflect  the  service  offered 
from  its  proposed  site  which  it  states  is 
different  from  the  one  used  in  its 
engineering  study.  It  appears  to  us  that 
the  service  area  of  a  Class  C  station 
from  the  proposed  site  would  be 
severely  restricted  by  mountains  to  the 
east  and  west.  In  these  directions  the 
coverage  may  be  no  more  than  that 
which  could  be  offered  by  a  Class  A 
station.  Also,  since  the  proposed  site  is 
close  enough  to  a  much  larger  and  more 
important  city.  Carson  City,  we  suspect 
that  the  station  may  be  designed  to 
serve  that  commimity  instead  of 
Gamerville-Minden.  If  that  is  what 
Carson  desires,  it  should  say  so  and 
provide  a  showing  of  need  for  a  third 
Carson  City  channel.  We  shall  propose 
Channel  251  for  Carson  City  in  the 
alternative  so  that  that  option  may  be 
considered.  *  A  1.6  kilometer  (1  mile)  site 


restriction  would  be  necessary  in  this 
case  to  meet  the  spacing  with  regard  to 
Channel  251,  Redding.  California. 
Finally,  the  Class  C  request  for 
Gardnerville-Minden.  if  the  Class  A 
request  were  also  granted,  would  create 
intermixture,  a' situation  which  we  allow 
where  the  class  A  proponent  is  aware  of 
this  circumstance  and  nevertheless 
wishes  to  compete.  Listeners  should 
indicate  its  position  on  this  matter. 
Should  it  eventually  be  determined  that 
a  Class  C  assignment  is  not  warranted, 
we  have  also  set  forth  for  comment  the 
additional  possibility  of  assigning  two 
Class  A  channels  to  Gardnerville- 
Minden. 

8.  In  light  of  the  foregoing  information, 
the  commission  believes  consideration 
of  the  above-mentioned  proposals 
would  be  in  the  public  interest 

9.  Accordingly,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  rules, 
with  regard  to  the  communities  listed 
below: 


OwmatNa 


at, 


'This  assignment  would  not  t>e  available  at 
Cardnerville-Mindea  although  located  within  15 
miles,  should  Channel  2S7A  be  assigned  at 
Cardnerville-Minden  (Section  73.203(b]  of  the 
Commission's  rules.) 


Gardnatville  Mindaa  Navda 2S1.  2S7A 

Spartis.  NMada _ 252A  272A 

•tMmiS 

Gardnarvilto-Mindan,  N««ada 224A.  2S7A 

orPlanM 

Carson  City.  Nevada 234,  247       234,  247. 

2S1 

GardrMfviUe-Mindan,  Navada 2S7A 

Spart«.  ^4evada -....  2S2A  272A 


10.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  hereiiL 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  April  28, 1980, 
and  reply  comments  on  or  before  May 
19, 1980. 

12.  It  is  ordered,  that  the  Secretary  of 
the  Commission  shall  send  by  certified 
mail,  return  receipt  requested,  a  copy  of 
this  Notice  to  E.  H.  Schultz,  527  10th 
Street,  Sparks,  Nevada  89431,  and  Beck 
Enterprises,  Inc.  2300  Budrow,  Reno, 
Nevada  89502.  the  applicants  affected 
by  this  proposal. 

13.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 
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However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Comaiission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  mdiich  involve  channel 
assignments.  An  eJi  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  .making 
other  than  conunents  offidally  filed  at 
the  Cbnunission  or  oral  presentation 
requi|«d  by  the  Commission. 

Federal  Communications  Commission. 

Haniy  L  Baumann. 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

fBC  Docket  No.  80-01.  RM-3296,  Rm- 
3415] 

1.  Porsuant  to  authority  found  in  Sections 
4(i],  S(d](l),  303(g],  and  (r).  and  307(b]  of  the 
Communications  Act  of  1934.  as  amended, 
and  10.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assigsments.  f  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  requited.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  tliis 
Appendix  is  attached.  Proponentfs]  will  be 
expected  to  answer  whatever  questions  are 
presented  in  Initial  comments.  The  proponent 
of  a  pMposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  ndes.) 

(b)  With  respect  to  petitions  for  rule 
maldng  which  conflict  with  the  proposal(8)  in 
this  Notice,  they  will  he  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that  they  will  not  be  considered  in 
conneetimi  with  the  decision  in  this  docket 

4.  Ceaunents  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
II  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  ta  whidi  this  Appendix  is 
attached.  All  eabmissions  by  parties  to  this 
procefljding  or  persons  acting  on  behalf  of 


such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  l)e 
served  on  the  personts]  who  filed  comments 
to  wliich  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
1 1.420(a).  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  1 1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  doctmients  shall  be 
fiimished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examinaiton  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW..  Washington,  D.C. 

PH  Ooc  aO-774e  PUed  3-12-80: 6:45  am) 
BNJJNQ  CODE  S712-01-M 


47CFRPart73 

[BC  Docket  No.  79-269;  RM-3392;  RM-3398; 
FCC  79-667] 

Television  Broadcast  Stations  In  Dover 
and  Seat ord,  Del,;  Asbury  Park, 
Atlantic  City,  New  Brunswick,  Newton, 
Vkieland,  West  Milford  and  Wlkiwood, 
NJ^  Kingston  and  Syracuse,  N.Y^  and 
Bettilehem,  Lebanon  and  State 
College,  Pa^  Proposed  Changes  In 
Tal>le  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  Action  taken  herein  proposes 
to  assign  one  new  noncommercial 
educational  and  five  new  commercial 
UHF  televisions  channels  to  six 
communities  in  New  Jersey.  The 
proposals  were  primarily  initiated  by 
the  Commission.  Petitions  for  rule 
making  filed  by  North  Jersey  Television 
Corp.  and  by  the  New  Jersey  Public 
Broadcasting  Authority  were  also  taken 
into  account  Assigimients  could  provide 
new  television  service  to  the  residents 
of  several  regions  in  New  Jersey. 
DATES:  Comments  must  be  filed  on  or 
before  May  8, 1980  and  reply  comments 
on  or  before  June  9. 1980. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FUTHER  INFORMATION  CONTACT: 

Gordon  W.  Godfrey.  Broadcast  Bureau, 

(202)  632-9660. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  S  73.60-6(b). 
Table  of  Assignments.  Television 
Broadcast  Stations.  (Dover  and  Seaford. 
Deleware;  Ashbury  Park,  Adantic  City. 
New  Brunswick.  Newton.  Vineland. 


West  Milford  and  Wildwood,  New 
Jersey;  Kingston  and  Syracuse.  New 
York:  and  Bethlehem,  Lebanon  and 
State  College.  Peimsylvania).  BC  Docket 
No.  79-269.  RM-3392.  Rm-339& 

Adopted:  October  18, 1979. 
Released;  March  S,  1960. 
By  the  Conunission:  Chairman  Ferris 
issuing  a  separate  statement 

1.  In  an  effort  to  provide  the  State  of 
New  Jersey  with  an  opportunity  to 
acquire  additional  television  service,  the 
Commission  has  examined  a  number  of 
alternatives  to  accomplish  this  goal.  A 
staff  reported  entiUed  "Investigation  of 
New  Television  Service  for  New  Jersey" 
(FCC/OST  RS-03)  will  be  placed  in  the 
Docket  file  of  this  proceeding.  It  wil  be 
available  for  public  inspection  and 
comments  are  invited  on  all  aspects  of 
the  Report  *  However,  this  Notice  will 
concentrate  on  the  possible  addition  of 
UHF  assignments  in  New  Jersey 
because  &at  appears  from  the  Report  to 
be  the  option  most  likely  to  increase  the 
television  service  available  to  the 
people  of  New  Jersey.  The  Report 
indicates  that  substantial  amounts  of 
interference  are  unavoidable  if  a  New 
Jersey  VHF  service  is  to  reach  most  of 
the  State.  That  interference  would  mean  . 
that  some  people  in  New  Jersey  would 
lose  two  or  more  New  York  or 
Philadelphia  VHF  services  in  order  to 
get  the  one  New  Jersey  VHF  service; 
some  people  in  New  Jersey  could  lose  as 
many  as  eight  existing  VtiP  services 
without  being  able  to  receive  the  New 
Jersey  VHF  service;  and  some  people  in 
surrounding  states  would  lose  the  abifity 
to  receiving  existing  VHF  stations 
without  any  new  service  becoming 
available  to  them.  The  studies  made  in 
connection  with  the  staff  report  have 
revecded  the  availabiUty  of  six  new  UHF 
television  channel  assignments  at 
commimities  within  the  State  of  New 
Jersey.  We  are  also  considering  herein 
two  petitions,  one  filed  by  North  Jersey 
Television  Corporation  (RM-3392).  and 
the  other  by  the  New  Jersey  Pubhc 
Broadcasting  Authority  (RM-3398).' 
Although  interest  has  not  yet  been 
expressed  in  the  use  of  four  of  the  six 
channels  they  are  being  proposed  in 
order  to  preserve  the  opporUmity  to  use 
them  to  bring  New  Jersey  originated  and 
oriented  television  service  to  the  people 
of  New  Jersey. 


*  This  Report  was  released  by  tlie  Commission  in 
November,  1979,  and  a  copy  ha*  tieen  placed  in  the 
official  record.  Interested  parUe*  may  obtain  oopiea 
of  tlie  Report  l>y  contacting  the  RsMudi  and 
Standard*  Diviaian  of  the  0£Bc«  of  Science  and 
Technology. 

'  Public  Notice  of  the  North  Jaraey  Television 
Corporation  and  New  Jertey  INiblic  Broadcasting 
Authority  petitiona  was  given  on  July  11, 18781 
Repmt  No.  1183. 
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2.  Rh§-330Z  North  Jersey  Television 
Corporatioa  ("NfTV")  proposed  the 
assignment  of  UHF  Channel  60  to 
Netcong.  New  Jersey  (pop.  2.858) '.  and 
the  substitution  of  Channel  26  for 
Channel  60  at  Bethldiem.  Pennsylvania. 
Netcong  is  located  in  the  northwest 
portion  of  the  State,  approximately  65 
kilometers  (40  miles)  west  of  New  York 
aty.  NJTV  contends  that  there  is 
inadequate  service  in  northern  New  - 
Jersey  and  that  the  proposed  assisnment 
to  Netcong  is  needed  to  provide  the  first 
commercial  outlet  for  the  community 
and  for  Morris  County  (pop  383,454).  At 
the  same  time,  it  also  would  provide 
regional  service  to  eleven  other 
counties.  NTTV  states  that  it  will 
concentrate  its  resources  to  serve 
Netcong  and  other  New  Jersey 
communities,  not  New  York. 

3.  An  opposition  to  NJTVs  petition 
was  filed  by  NEP  Communications,  In& 
("NEP').  licensee  of  television  Station 
WNEP-TV,  Scranton.  Pennsylvania.  NEP 
states  it  has  an  application  (K>TT-3133) 
pending  for  a  \JHP  translator  at 
Allentown,  Pennsylvania,  which  would 
rebroadcast  the  signal  of  Station  WNEP- 
TV.  It  contends  that  new  station  on  the 
proposed  Channel  26  assignment  at 

-  Bethlehem  would  prevent  operation  of 
its  proposed  Channel  26  translator.  We 
point  out  that  since  translator  use  of  a 
broadcast  frequency  is  a  secondary  one 
it  would  have  to  yield  to  a  full-time 
television  operation  should  the  channel 
be  assigned  and  an  application  for  its 
use  granted.  (See  S  74.702(c)(3)  and  (d) 
of  the  Commission's  rules.) 

4.  A  greater  problem  is  presented  at 
Bethlehem  where  an  application  is 
already  on  file  for  Channel  60.  Under 
our  proposal,  the  appHcation  would 
need  to  be  amended  to  specify  Channel 
26.  The  difficulty  arises  because  the 
Bethlehem,  Pennsylvania,  Channel  60 
application  (BPCT-4802)  specifies  a  site 
which  would  not  meet  the  spacing 
requirements  for  a  Channel  26  station. 
The  assignment  of  channel  26  would 
require  use  of  a  site  approximately  13 
miles  north  of  Bethlehem.  It  is  not  clear 
that  a  suitable  site  in  the  required  area 
would  be  available.  Because  of  this 
situation,  oppositions  were  filed  by  the 
Greater  Washington  Educational 
Television  Association,  licensee  of  the 
Washington,  D.C  Channel  26,  by  the 
Association  of  Maximum  Service 
Telecasters  and  by  WBRE-TV,  Inc.  (the 
Bethlehem  Channel  60  applicant).  While 
the  Channel  26  site  availability  is 
uncertain,  the  possible  assignment  of 
Channel  60  in  New  Jersey  is  important 
to  the  provision  of  a  new  service  to  most 


*  Population  fignna  ai*  taken  from  tha  lS7eV.& 
Census. 


parts  of  the  State  (see  Ae  attached 
map).  Because  of  its  importance,  we  will 
propose  the  assignment  of  Channel  60  to 
Asbury  Pack  and  the  substitution  of 
Channel  28  for  Channel  60  at  Bethlehem. 
Pennsylvania,  we  recofoize  the 
possibility  that  no  soitaUe  Channel  26 
•ite  cm  be  found  and  request  additional 
comments  addressing  this  question 
(with  consideration  given  to  our 
proposal  herein  to  delete  the 
unavailable  television  Channal  *19 
assignment  at  New  Brunswick.  New 
Jersey). 

5.  RMsage.  New  Jersey  Public 
Broadcasting  Authority  ("NJPBA") 
proposed  channel  '86  for  Sussex.  New 

Jersey  (pop.  2.038),  to  be  used  for 

noncommercial  educational  use.  NJPBA 
states  if  the  channel  is  assigned,  it  plans 
to  apply  for  a  high  power  translator  or 
satellite  station  to  operate  on  Channel 
*66.  It  claims  the  proposed  channel 
would  provide  a  first  educational 
television  service  to  residents  and 
school  districts  of  northern  Sussex 
Coimty  and  northwestern  Passaic  and 
Morris  Counties.  NJPBA  asserts  that 
there  is  a  pressing  need  to  improve  State 
network  coverage  of  northern  New 
Jersey. 

6.  Both  NJTV  and  NJPBA  expressed  an 
interest  in  providing  television  service  to 
the  northwest  area  of  New  Jersey  rather 
than  to  the  specific  small  community 
mentioned.  If  the  channels  were 
assigned  in  this  fashion,  they  would 
have  to  be  used  at  sites  well  removed 
firom  both  communities.  While  this  might 
be  acceptable  by  itselt  it  serves  no 
purpose  in  this  context  For  this  reason 
the  channel  assignments  are  proposed 
for  nearby  communities  where  there 
would  be  minimal  site  restrictions, 
rather  than  proposing  Netcong  and 
Sussex  assignments  with  substantial 
site  restrictions.  In  the  other  four  cases, 
proposed  on  our  own  motion,  the 
communities  specified  are  those 
selected  by  the  Commission  because  of 
their  location  in  the  area  where  each 
channel  could  be  used. 

7.  In  order  to  accomplish  the 
assignment  of  these  six  additional 
channels,  assignments  firom  other 
communities  in  several  other  states  will 
have  to  be  deleted.  The  proposed 
deleted  channels  are  unoccupied  and 
unapplied  for  with  the  exception  of  one 
(Channel  60,  Bethlehem,  Pennsylvania) 
on  which  there  is  an  application  pending 
(see  paragraph  4,  supra).  Where 
channels  have  been  deleted, 
replacements  have  been  found. 
However,  it  is  to  be  noted  tKit  site 
restrictions  «vill  need  to  be  placed  on 
several  of  the  proposed  new 
assignments,  generally  ranghig  firom  one 


to  seven  miles  from  die  community  of 
assignment  reference  coordinates. 

8.  The  action  we  are  proposing  would 
make  a  UHF  diannd  assinment 
available  in  eadi  of  the  fraowing  New 
Jersey  communities:  Asbuij  Park  (pop. 
Ift533)  is  tocated  in  Monmonth  County 
in  east  coitral  New  Jefsey. 
approximately  80  kilometers  (37  miles) 
south  of  New  Yoric  City.  Channel  58  is 
currently  assigned  to  Asbury  Park  but 
there  is  a  footeote  indicating  that  it  Is 
not  available  for  commerelal  use  there 
until  it  is  detandned  by  the  Commission 
that  Channal  *58  is  neeided  for 
educational  use  at  New  Bnmswick.  New 
Jersey.  This  restriction  is  a  consequence 
of  Docket  18281.  where  Channels  19  and 
20  were  made  available  for  land  mobile 
use  in  Philadelphia.  The  Channel  *19 
New  BtunswicK  assignment  was  frozen 
and  Channel  *58  was  assigned  as  a 
replacement  Since  no  replacement  was 
found  for  the  Asbury  l^nc  channel  it 
was  not  deleted,  but  the  footnote  was 
added.  The  action  proposed  herein  .con 
resolve  this  situation  by  substituting 
Channel  60  for  Qiannel  58  at  Asbury 
Park,  thus  providing  the  flurst  opportunity 
for  commercial  television  applications 
there  since  1970.  With  the  removal  of  the 
question  about  the  Channel  *58 
assignment  in  New  Brunswick,  the 
deletion  of  the  Channel  *19  New 
Brunswick  assignment  appean  to  be  in 
order.  That  assignment  has  not  been 
available  since  the  land  mobile  sharing 
of  Docket  18261  was  implemented.  Also, 
since  the  Channel  *19  New  Brunswick 
assignment  restricts  the  choice  of 
transmitter  site  at  the  proposed  Channel 
26  Bethlehem.  Pennsylvania,  assignment 
to  the  point  where  no  practical  site  may 
be  available,  it  is  appropriate  to 
consider  deletion  of  this  imavailable 
channel  assignment  for  this  reason  as 
well. 

Atlantic  City  (pop.  47.859)  is  located 
in  Atlantic  County  in  southeast  New 
Jersey,  approximately  95  kilometera  (60 
miles)  east  southeast  of  Philadelphia. 
Channels  *18.  *36  and  53  are  currentiy 
assigned  to  Atlantic  City.  Channel  *18  is 
not  available  for  television  use  because 
of  Docket  18261.  Channel  *36  is  reserved 
for  noncommercial  educational  use  and 
is  unoccupied  and  unapplied  for. 
Channel  53  is  vacant  but  two 
applications'have  been  filed  for  its  use 
(BPCT-5109  and  BPCT-5157). 

Newton  (pop.  7.297)  is  located  in 
Sussex  County,  in  northwest  New 
Jersey,  approximately  75  kilometera  (45 
miles)  west  of  New  Yoric  City.  There  are 
currently  no  television  channels 
assigned  to  Newton. 

Vineland  (pop.  47,390)  is  located  hi 
Cumberland  County,  in  south  central 
New  Jersey,  appnndmately  80 
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kilometera  (37  miles)  soudwast  of 
Philadelphia.  Channel  85  is  currendy 
assigaed  in  l^neland  and  a  constructicm 
permit  has  been  granted  to  Renaissance 
Broadcasting  Corporation  to  bufld  a 
commercial  television  station  then. 

Weet  MOford  (pop.  17.304)  is  located 
m  north  central  New  Jersey,  in  Passaic 
County,  approximately  55  kilometera  (35 
miles)  northwest  of  New  Yoric  City. 
Then  are  currendy  no  television 
chanitel  assignments  at  West  Milford. 

WOdwoodAso^.  4.110)  is  located  in 
Cape  May  County,  near  the  southern  tip 
of  New  Jersey,  approximately  115 
kilometera  (70  miles)  southeast  of 
niiladelphia.  Channel  40  is  currendy 
assigaed  to  WUdnvood  and  used  by 
Station  WCMC-TV.  which  has  an 
application  pending  for  a  substantial 
Increase  in  its  power  and  antenna 
height 

9.  Canadian  concumnoe  is  required 
for  some  of  the  proposed  assignments 
which  are  for  communities  located 
withia  250  miles  of  tiie  Canadian  border. 

10.  JSr'te  RestrictioDB.  The  assignment 
of  Channel  63  to  Newton.  New  Jeraey. 
would  reqiure  a  site  at  least  1.0  mile 
north  of  Newton.  The  site  necessary  for 
use  of  the  Channel  50  assignment  to 
Vineland.  New  Jersey,  would  be  at  least 
2.3  miles  south  of  Vhieland.  The 
Channel  64  assignment  to  Dover, 
Delaware,  would  require  a  site  at  least 
1.5  miles  southwest  of  Dover.  The  site 
necessary  for  the  Channel  82  assignment 
to  Kingston.  New  Yoric  would  be  at 
least  4.3  miles  north  of  Kingston^  unless 
die  application  (BPCT-790118LD)  for 
Channel  54  at  Poughkeepsie.  New  York 
(or  another  application  at  a  similar  site) 
is  granted.  Channel  55  must  be  used  at 
least  8.8  miles  southwest  of  Lebanon, 
Pennsylvania,  if  it  is  assigned. 
Depending  upon  the  disposition  of  RM- 
3460,  a  petition  to  assign  Channel  68  to 
HageBstown.  Maryland,  a  site  10  mdes 
east  of  Seaford,  Delaware,  may  be 
required  if  we  make  the  proposed 
Channel  68  assignment  there. 

11.  In  order  to  assign  Channel  '86  to 
West  Milford.  New  Jersey,  it  is 
necessary  to  restrict  the  permissible  site 
for  a  Channel  66  Worcester, 
Massachusetts,  assignment  to  an  area 
east  of  Worcester.  Ifthe  Worcester 
assignment  reference  coordinates  an 
chanjged  to  a  site  4.8  miles  east  of 
Worcsster.  dien  some  flexibility  will  be 
allowed  for  the  West  Milford  Channel 
*68  assignment  site  selection.  It  should 
be  nomf  diet  there  is  an  application  on 
file  for  die  Worcester  assignment 
(BPCT-79021SKE)  which  is  ahnost  19 
ndles  southeast  cd  Worcester  and  mdiich 
would  easily  meet  the  spacing 
requirements  to  a  Channel  '68  West 
Milfbad  assignment  It  is  also  necessary 


to  specify  reference  coordinates  for  the 
Scranton,  Pennsylvania.  Qiannel  64 
assignment  that  are  3  or  4  miles  west  of 
Scranton.  to  allow  for  the  filing  of  an 
application  as  much  as  1  or  2  miles  west 
of  Newton  without  being  short-spaced  to 
the  Scranton  assignment 

12.  Accordingly,  we  propose  to  amend 
S  73.606(b)  of  the  Commission's  rules, 
the  Television  Table  of  Assignments,  in 
the  following  manner 


Stalsandcily 


^ *  Um 


Oovar.. 


Aibuiy  Parti. 
ASanlicCNy- 


New  Bnffiswick» 


W« 


New  York 
Kmgslovi. 
Syfacuas 


Psnneylvania: 
BeinisnsRi..m 
Lebanon  .»«• 
SMsColege 


15.  For  further  information  concerning 
this  proceeding,  contact  Gordon  W. 
Godfrey,  Broadcast  Bureau,  (202)  832- 
9660.  However,  memben  of  die  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  considieration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  OS  diis  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  the  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
•34  •S4-     required  by  the  Commission. 

3S,  *64-  3S,  '68- 

Federal  Communications  Commission.* 

•le.-^      -•is.^ai     WiBiunJ-Tiicarico. 
53+      53+.  62-      Secretary. 

••19-.  47+.      47+.  "se     Appendix 

•58 

63      [BC  Docket  No.  79-280  RM-3392:  RM-3388J 

65-        59-,  65- 

•66-         !•  Pursuant  to  authority  foimd  in  Sections 

40        34-.  40  4(i),  5(d)(1),  303  (g)  and  (r).  and  307(b]  of  the 

^  ^  Communications  Act  of  1934,  as  amended, 

3-,e-,9-.  3-.s-,9-.  and  S  0.281(b)(6]  of  the  Commission's  rules,  it 

•24+.  43+!    *24+.43+!  is  proposed  to  amend  tfas  TV  Table  of 

62+  69-  Assignments,  i  73.e06(b)  of  tlie  Commission's 

rules  and  regulations,  as  set  forth  in  the 

eo-  26  Notice  of  Proposed  Rule  Making  to  which 

58-  55+  tins  Appendix  is  attached. 

29+,  *56+         29+.  60         2.  SAowii^ /v^u/tbc/.  Coounenta  are 

invited  on  the  proposaUs)  discussed  in  the 

•FofcjKing  the  decision  in  Docket  No.  18261,  ctiannels  so  Notice  of  Proposed  Rule  Making  to  wliich  this 

teSX  tt!  oSLSliSf*^  *"  *****""  "*  "^  "^^^  Appendix  U  attached  Proponent(8)  will  be 

•Ownsi  68-  fewisad  of  CtMmei  60-  may  need  lo  be  con-  expected  to  answer  whatever  questions  are 

sidsiedaaasiSNMuie  tor  Oiannsl  62+  at  Syracuse.  Nim  presented  in  initial  comments.  The  proponent 

y?*r  Jyr*^  g?V*y!yj*g?l^''°?' **''  '^""^  '*•  of  a  proposed  assignment  is  also  expected  to 

*^Thli  *«3ta  iwi  aIL£eta  Ast)ury  Paiii  ^^  comments  even  if  it  only  resubmits  or 

uniese  and  unM  n  Is  detsm^nsd  i>y  the  Commission  ihet  it  is  incorporates  by  reference  its  fanner 

ml  needed  iar  edueeiionel  use  at  New  Brunewtck.  New  pleadings.  It  should  also  restate  its  present 

■""**•  intention  to  apply  for  the  channel  if  it  iS 

13.  Authority  to  Institute  rule  making  assigned,  and,  if  authorized,  to  build  the 
proceedings,  showings  required,  cut-off  »*«*^°P  promptly-  Failure  to  file  may  lead  to 
procedmj.,,  and  filing  reqtdrements  are  '^^ijtf^Sies.-n.efollo^ 
contamed  m  die  attached  Appendix  and        ^eedur^  Wui^vem  the  consideration  of 
are  hicorporated  by  reference  herem.  fiiingg  in  this  proceeding. 

Note. — ^A  showing  of  continuing  interest  is  (■)  Cotmterproposals  advanced  in  this 

required  by  paragraph  2  of  the  Appendix  proceeding  itself  will  be  considered,  if 

before  a  channel  will  be  assigned.  advanced  in  initial  comments,  so  that  parties 

_...,.  _,        _  may  comment  on  them  in  reply  comments. 

This  showing  is  requested  from  NJTV  tj^  will  not  be  considered  if  advanced  in 

and  NjraA  with  respect  to  the  Newton  reply  comments.  (See  i  l.420(d]  of 

and  West  Milford  proposals  only.  It  Commission  rules.) 
should  also  be  noted  diat  (b)  With  respect  to  petitions  for  rule 

counterproposals  seeking  to  have  these  maldng  w*lch  conflict  with  the  proposal(8)  ta 

or  odier  channels  assigned  to  different  ^ Notice,  they  wUlbe considered  as 

New  Jersey  communi^s  will  only  be  2'T'?*'*^^  *«fi;fS!?fe!^  *^?^ 

'r  y^J  ^.uij«.ix»us»  wTui  uxuj  L«i  Notice  to  mis  effect  will  oe  given  as  long  as 

accepted  during  Uie  comment  period,  not  ,j,gy  g„  g^^  ^j^^  ^^  j,„  |^  f^^  jniaai 

in  reply  comments.  comments  herein.  If  they  are  filed  later  than 

14.  Interested  parties  may  file  Uiat,  they  will  not  be  considered  in 
comments  ^  on  or  before  May  8, 1980,  connection  with  die  decision  in  this  docket 
and  reply  comments  on  or  before  June  9,  4.  Comments  and  reply  compients;  service. 
1980  Pursuant  to  applicable  procedures  set  out  in 

' Si  1-415  and  1.420  of  die  CoBunission'anles 

*  Aa  diacuased  in  oh  1  cominents        be        *°**  regulations,  interested  parties  may  file 

dinctmitoaiiyaap^d^b^Offl^'^fMei^Ll        comments  and  reply  eomments  on  or  before 
Technology  Report  regarding  New  Jersey  television 
service  aa  weD  aa  to  dbe  specifk:  assignments 
pvopoaed  herein. 


*  See  attached  Separate  Statement  of  Chairman 
FeiTis. 
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th*  datM  wt  forth  in^Notie»afPropo$»d 
Au/«  Afoiij^  to  wlikfa  dds  Appendix  is 
atUdMd  All  nibmiMkiiu  bjr  putiM  I*  tUi 
proceeding  or  pwMMU  actins  on  bahalf  •£ 
such  partiea  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  die  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  fDed  coauaents 
to  which  the  reply  is  directed.  Such 
conments  and  reply  comoHnts  ahallbe 
accompanied  by  a  certificate  of  sanrloaL  (See 
1 1.420(a).  (b)  and  (c)  of  the  Comalesiea 
rules.) 

S.  Number  ofcoput.  In  accordance  with 
the  provisions  of  i  1.420  of  the  Cammissioo's 
rules  and  regulations,  an  original  and  foor 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

&  Public  inspection  offilinga.  All  fiBngs 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  dvtag 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  NW,  Washingtoa  D.C 

Separata  Statement  of  Oiailea  D.  Fectia. 
Qiainnan  In  Re:  InvaatigatkHi  of  New 
Televiaion  Senrko  in  New  Janey 

October  IB,  1979. 

The  FCC  has.  for  many  yean,  been 
deeply  concerned  with  the  iMt>blem  of 
television  service  in  and  to  New  Jersey. 
There  la  presently  no  commercial  VHP 
station  in  that  state.  Residenta  of  New 
Jersey  must  rely  on  those  UFH  ftatfona 
assigned  to  their  state  and  the 
commercial  VHP  stations  hi  New  Yoric 
and  Pennsylvania  for  their  news  or 
public  affairs  progranmiing. 

This  is  an  issue  that  also  deeply 
concerns  the  people  of  New  Jersey.  I 
hope,  therefore,  diat  they  will  carefully 
study  the  actlona  we  have  taken  today. 
In  partictilar,  I  hope  that  all  of  New 
Jersey's  residents  will  examine  the 
report  prepared  on  thia  issue  by  the 
Commission's  Office  of  Science  and 
Technology.  This  comprehensive  study 
was  undertaken  so  that  we  could  assess 
all  of  die  posaibla  approaches  to 
providing  New  Jersey  with  ^  television 
service  it  needs,  wants,  and  deserves. 

The  technical  conclusions  of  the  study 
may  be  disappointing  to  some.  The 
report  found,  for  instance,  that  attempts 
to  provide  New  Jersey  with  its  own  VHP 
station  would  unavoidably  result  in  a 
trada-off  wheia  many  of  the  TV  sl^ials 
coming  into  New  Jersey  from  New  York 
and  Pbdladelphia  would  be  blocked,  and 
people  bi  other  states  would  find  their 
own  signals  weakened  or  destroyed. 

It  may  be.  however,  that  tfie  people  of 
New  Jersey  will  be  willing  to  sacrifice 
soma  out-of-atata  signals  in  order  to 
have  their  own  VHP  station.  If  this  is  the 
case,  then  the  pat^la  of  New  Jersey 
should  so  indicate  during  the  comment 


period  wa  hava  eatabflaheu  in  uiia 
proceeding  ^ha  Inqwrtanca  of  public 
partlcIpaBoii  in  our  proceeifings  is 
heightened  when  our  decisions  affect 
the  dioices  avaflabia  to  them.  We  want 
to  make  the  correct  choice,  one  that  Is 
sensitive  to  the  preference  of  those  who 
are  most  directly  affected.  This  can  be 
accomplished  only  if  people  take  the 
time  and  effort  to  inform  ua. 

The  OST  report  concluded  that  six 
new  UHP  stations  could  be  added, 
without  affecting  television  service  in 
other  areas.  This  option  is  being 
considered  in  the  Notice  of  Proposed 
Rulemaking  we  have  released  today. 
The  addition  of  tiiis  many  new  stations 
could  begin  to  provide  New  Jersey  with 
the  kind  of  h)cal  service  the  residents 
should  have. 

But  even  the  assignment  of  six  new 
UHF  stations  would  be  useless  unless 
these  stations  are  economically  viable. 
Network  affiliation  would  aid  their 
economic  health  and  the  Commission 
will  examine  the  question  of  network 
alfflations  for  the  new  UHP  stations. 
The  proposed  stations  might  also  be 
helped  if  the  Commission  encouraged 
cable  and  subscription  television  in  New 
Jersey.  These  services  have  proven 
help^  to  other  UHF  stations.  Perhaps 
some  of  the  Commission's  rules  could  be 
modified  with  respect  to  New  Jersey. 

As  a  final  measure,  we  have  also 
requested  that  the  staff  draft  an  order  to 
be  sent  to  New  York  and  Hiiladelphia 
VHP  stations  requesting  diem  to  submit 
proposals  to  establish  a  greater  physical 
presence  through  in-state  offices  and 
news  bureaus  in  New  Jersey.  While 
these  stations  have  provided  increasing 
amounta  of  New  Jersey  programming, 
only  their  physical  presence  can  provide 
direct  access  to  the  stations,  access 
which  is  critical  to  citizens  seeking  to  air 
their  opiniona  about  the  problems  of 
their  state  and  community. 

Together,  these  steps— the  proposed 
addition  of  six  new  UHP  stationa  with 
the  possibility  of  various  stepa  to  assure 
their  economic  viability  and  tha 
requirement  of  the  physical  presence  of 
New  Yoric  and  Philadelphia  stottona— 
demonstrate  tha  omcem  of  tha  FCC  to 
assist  all  the  residents  of  New  Jersey 
who  are  now  deprived  (rf  «^t  I  believe 
to  be  sufficient  local  news  or  public 
affairs  prograauning. 
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AcnoNt  Netfea  of  Inquiry  and  Notkit  of 
Proposed  Ihria  Mridng. 

suMMMiVi  The  Commisaion  adoptad  a 
Notice  of  Inquiry  and  Notice  of 
Proposed  Rula  Making  to  explore  it^N 
to  improve  conditjona  for  tlia  affedia* 
use  of  New  Janey  tdeviaioa  channal 
assignmenta.  Thia  action  waa  taken  cm 
the  Commiaaion's  own  motion  aa  part  of 
an  on-going  aOoil  to  further  die 
availabiUty  of  locally  attuned  televialaa 
service  for  the  residents  of  New  JerMy. 
DATis:  Commenta  nniat  be  filed  oo  or 
before  May  0, 1880  and  rq>ly  commanta 
must  be  filed  on  or  befbra  June  8, 1880i 
ADDiTOtit;  Federal  Communicaticma 
Commission,  Wadiington,  D.C  20654. 


MION  CONTACTS 

Jonathan  David,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMCNTAIIY  mPOMIATION: 

Adopted:  October  18. 1979.  - 

Released:  Match  9, 198a 

By  tlie  Coomissiaa:  C3ialnnan  Feiris 
Issuing  a  aeparate  statement  CoouBlsskMisr 
Jooes  concurrinf  and  tssafaw  a  statement  ia 
which  Commissioner  Waswum  )oins. 

In  the  matter  of  providing  Optimum 
Conditiona  for  Utilization  of  New  Jersey 
Television  Channel  Asaigmnenta,  BC 
Docket  Na  79-27a 

1.  Thia  docamant  is  part  of  tha 
Commission's  on-going  aficnt  to  furdier 
the  availability  of  television  service 
truly  attuned  to  aerving  tha  particular 
needa  of  tha  State  of  New  Jersey  and  ita 
more  than  7,350^000  residents.  To  thia 
end,  the  masent  Notkx  of  Proposed 
Rule  Making  aid  Notice  of  Inquiry  is 
designed  to  invite  oonunanti  cm  mel^oda 
by  which  die  most  fiavoraUe  conditions 
for  the  effective  aaa  of  existing  and 
proposed  New  Janey  television 
assignments  may  ba  created. 

2.  In  a  separata  Notice  ofPropoeed 
Rule  Making  adopted  today  (FCC  79- 
667.  BC  Docket  Na  79-208).  the 
Commission  haa  proposed  to  make  six 
new  UHF  television  channel 
assignments  to  various  communities  in 
the  State  of  New  Jersey.  Hie  six  new 
assignments  indnde  tluee  additional 
unreserved  (or  "commercial")  .. 
assigmnenta  in  aonthem  New  Jersey,  at 
Adantic  aty.  Vinaland  and  Wildwood 
(in  each  of  wUch  ttiare  Is  already  an 
unreserved  channel  aaaigned),  and  two 
unreserved  and  one  reaanrad 
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assjinmmts  at  three  places  in  the 
norttem  part  of  the  State— Aabuiy  Park, 
Newton  cuid  (reserved  for  educational 
use],  West  MiUofd. 

3.  Although  the  Commission  does  not 
bear  the-reaponsibility  of  assuring  the 
finaacial  viability  of  broadcast 
licensees,  it  cannot  ignore  the  effect  on 
viability  produced  by  rules  or  policies 
which  may  have  the  effect  of  strai^gling 
any  potential  for  a  meaningful  television 
service  for  the  State  of  New  Jersey. 
Accordingly,  hi  adopting  a  Notice  of 
Proposed  Rule  MalUng  to  assign  six  new 
IMP  stationa  to  that  State,  we  need  to 
understand  what  has  happened  with 
existing  New  Jereey  stations.  Two 
stationa  in  the  northern  New  Jereey  area 
found  that  STV  revenues  made  an 
important  contribution  to  their  economic 
position,  while  a  third  relies  on  Spanish 
language  programming  to  compete 
against  the  statims  in  the  New  York 
City  maikeL  In  the  southern  part  of  the 
Stata.  a  station  in  the  niiladelphia 
subtcb  iA  Burlington  operates  in  a 
fashion  that  resembles  a  Philadelphia 
independent  station,  and  a  permittee  in 
nearoy  Vinaland  has  recentiy  been 
refused  a  network  affiliation  but  has 
been  granted  an  STV  authorization.* 

4.  Only  in  the  Atlantic  City  area  has 
ther8  been  any  in<fication  diat  stations 
may  achieve  economic  viability  dirough 
a  focus  on  New  Jersey  directiy  rather 
than  toward  die  major  maikets  that 
surround  it  There  are  presenUy  pending 
before  the  Omunission  two  applications 
for  Channel  63  in  Atlantic  City,  and  an 
application  to  substantiany  improve  the 
facilities  of  Station  WCMC-TV. 
Wildwood.  With  die  inoposed  addition 
of  new  channel  assignments  to  Atiantic 
City  and  Wildwood,  it  is  very  possible 
that  those  communities  will  constitute  a 
distinct  and  economically  viable 
television  market  in  the  very  near  future. 

5.  However,  other  proposed  New 
Jersey  assignments  do  not  have  so 
sanguine  an  outiook.  Newton,  in  the 
northwest  portion  of  die  State,  is  within 
the  predicted  Grade  B  contour  of  six 
commercial  VHP  stations  in  New  York 
City.  Asbtiry  Park,  on  the  north  Jereey 
shora,  is  even  closer  to  New  Yoric  City, 
within  die  Qade  A  contour  of  two  New 
York  City  stations  and  the  Grade  B  of 
the  remaining  stations.  Vinaland,  in 
South  Jeney  is  only  34  miles  from 
Philadelphia  and  within  the  Grade  A 
contour  of  two  of  that  city's  stations  as 
well  as  the  Grade  B  of  die  remaining 
thred  To  be  more  dian  an  empty 
gesture,  proposals  to  add  those 


'  Tbe  grant  of  ftat  anthorizatioD  required  a 
waivar  of  our  "ooBqilaBMnt  of  four"  rule,  lliis  action 
was  tdcm  by  Hie  Caamdadon  on  Deoemlier  18, 
1979L  llie  gsnsiel  suliiect  is  discussed  further  twlow. 


assignments  must  consider  the 
inqiediments  to  their  idtimate  financial 
viability.  Even  if  the  channels  are 
assigned  to  those  communities,  no 
positive  benefits  would  flow  if  they 
went  unapplied  /or,  or  were  applied  for 
but  remained  tmbuilt.  or  were  built  and 
then  went  bankrupt  We  realize  that  at 
least  one  group  has  eiqiressed  an 
interest  in  a  channel  in  Newtcong,  less 
that  12  miles  from  Newton  and  similarly 
situated  with  regard  to  service  from 
New  York  City.  We  further  recognize 
that  at  least  one  national  network  has 
told  a  Vineland  permittee  that  an 
affiliation  might  have  been  possible  if  it 
had  built  closer  to  Atiaptic  City.  These 
are  hopeful  signs,  but  we  do  not  feel  we 
can  leave  diis  matter  to  hope  alone. 
Radier,  we  mtist  do  more  to  encourage 
entrepreneure  who  are  willing  to  risk 
substantial  personal  and  economic 
asseto  on  a  venture  which  would  supply 
local  television  programming  for  the 
State  of  New  Jersey.  Thus,  we  feel  it 
incumbent  upon  us  to  explore  these 
mattera  now,  at  the  same  time  we  are 
considering  the  assignment  to  these 
chaimels. 

6.  Accordingly,  we  will  examine  our 
own  rules  and  policies,  as  well  as  the 
policies  of  othera  under  our  regulatory 
authority,  to  identify  behavior  that, 
under  thie  circumstances,  may  be 
inappropriate  and  to  explore  equitable 
means  for  altering  those  patterns. 
However,  it  is  important  to  make  our 
intent  clear.  It  is  not  our  intent  to 
guarantee  the  financial  security  of 
existing  or  future  licensees.  That,  of 
course,  is  the  product  of  the  skill  of 
individual  entrepreneure.  What  we 
intend  to  do  is  woik  toward  removing 
artffical  impediments  that  have  a 
particular  implication  for  New  Jersey 
stations  and  hence  on  the  State  and  its 
residents  as  well.  We  shall  deal  with 
three  of  these  areas  below:  networ 
affiliation,  limitations  on  low  power 
operation,  and  limitations  on  STV 
operation. 

Network  Affiliation  ' 

7.  One  national  network  has  already 
affiliated  with  a  station  in  Wildwood. 
The  two  applicants  for  a  channel  in 
Atiantic  City  have  both  indicated  they 
will  seek  a  network  affiliation,  and  a 
network  has  indicated  it  would  have 
had  a  greater  interest  in  affiliating  with 


*  In  the  discussion  which  follows,  we  have  drawn 
heavily  on  Ow  findinfi  of  the  Network  Inquiry 
Report  released  in  Octobar.  1879,  tai  Docket  21049.  It 
is  not  ow  intentkai  to  invite  ooouDent  on  the  full 
raage  of  those  isooas.  Radier.  we  intend  to  give 
these  paints  a  pertiodar  New  Jersey  focus  and 
examine  some  special  iasues  such  as  fta  impact  of 
network  ownership  of  New  Yotk  and  Philadelphia 
affiliates  on  New  Jersey  afililation  opportunities. 


a  Vindand  station  if  diat  atation  had 
located  its  transmitter  between 
Vineland  and  Atlantic  City,  rather  than 
towards  Philadelphia.  Accordingly. 
there  appeara  to  be  litUe  problem  in 
establishing  a  television  market  with  at 
least  three  network  affiliations  in  the 
south  Jersey  shore  area  around  Atlantic 
City.  Indeed,  such  affiliations  could  be 
to  the  network's  benefit  because  the 
Atlantic  City  area  is  on  the  fringe  of  or 
beyond  the  predicted  Grade  B  contours 
of  stations  already  affiliated  with  the 
networics.  Licensees  in  that  area  could 
therefore  deliver  new  audiences  to  their 
networks,  and,  in  turn,  would  receive 
compensation  bom  the  network  for 
those  audiences. 

8.  On  the  other  hand,  economic 
incentives  for  a  network  affiliating  with 
the  stations  proposed  in  Newton  and 
Asbury  Park  would  be  substantially  less 
pereuasive.  This  is  so  because  in  both 
cases  the  audience  reached  by  those 
stations  would  be  overahadowed  by  the 
service  areas  of  existing  network 
affiliates.  It  is  true  that  the  New  Jereey 
stations  would  serve  some  h<Hnes  with  a 
Grade  A  contour  where  they  currentiy 
receive  only  a  Grade  B  contour  from 
New  York  or  Philadelphia.  Such 
upgrading  of  service  should  have  some 
financial  significance  to  a  network. 
Moreover,  there  are  other  situations  in 
which  networks  affiliate  with  stations 
whose  service  areas  are  substantially 
duplicated  by  other  affilates.*  However, 
in  each  of  those  cases  the  "small" 
maricet  atations  provide  a  higher  grade 
contour  to  a  sigidficant  dty.  Such  it  not 
the  case  in  New  Jersey. 

9.  We  further  note  that  in  the  New 
Jereey  situation,  network  affUiation 
decisions  may  include  factora  not 
noimaOy  considered  in  such  decisions. 
Normally,  a  network  may  be  willing  to 
affiliate  with  an  overshadowed  statimi 

tn  order  to  increase  the  number  of 
homes  receiving  a  high  quality  signal, 
even  at  the  expense  of  the  big  dty 
affiliate.  Aldiough  the  networic's  ability 
to  reduce  the  big  dty  affiliate's 
compensation  is  limited.*  It  may  have 
sufficient  fieedom  to  adjust 
compensation  in  order  to  foster  the 
development  of  the  new  affiliate. 
However,  if  the  big  city  station  is  itself 
owned  by  the  network  in  question,  the 
factora  take  on  different  signfficance. 
For  example,  die  loss  to  the  big  dty 
station — at  the  expense  of  the 


*  Examples  are  The  Washington.  D.C  and 
Baltimore  maikets:  San  Francisco  and  San  )ose. 
California:  and  Manchester,  New  Hampshire. 
Boston.  Massachusetts.  Providence.  Rhode  Island, 
markets. 

«For  example,  the  statioa  aiay  retaliate  by  not 
clearing  marginal  netwotk  programs  in  favor  of 
syndicated  programming. 
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overshadowed  station — is  a  loss  to  the 
network  itself.  Further,  the  network 
owned  station  does  not  have  the  same 
ability  to  retaliate  for  the  loss  by  the 
presentation  of  syndicated 
programming.  Accordingly,  in  this  latter 
situation,  the  decision  may  not  be  made 
in  the  same  manner  as  the  normal 
network  affiliation  situation.  Since  this 
is  the  case  with  regard  to  the  three 
network  stations  in  new  York  City,  a 
question  is  raised  as  to  whether  the 
networks'  decisions  to  affiliate  with  the 
proposed  stations  in  Newton  and 
Asbury  Park  would  be  normal  affiliation 
decisions  or  would  be  skewed  by  the 
network's  ownership  of  the  New  York 
City  stations. 

10.  With  these  facts  in  mind  we  intend 
to  examine  the  New  Jersey  network 
affiliation  problem  from  the  point  of 
view  of  the  maricetplace's  ability  to 
control  the  affiliation  process  there.* 
For.  if  it  does  not.  there  may  be  a  need 
for  a  rule  *  to  control  the  process,  or  in 
the  alternative,  a  policy  statement  to 
deal  with  affiliation  practices  by 
networks  in  markets  which  are  reached 
by  network  owned  and  operated 
stations.  We  invite  the  submission  of  all 
data  that  can  help  us  resolve  this  matter. 

11.  STV  Operation.  The  next  point  we 
turn  to  is  whether  the  existing  STV  rules 
operate  in  a  fashion  to  diminish  the 
viability  of  the  UHF  television  channels 
assigned  to  New  Jersey.  The  opportunity 
for  any  of  these  facilities  to  operate  as 
subscription  television  stations  could 
mean  the  chance  for  them  to  establish  a 
sound  economic  underpinning.  That 
being  the  case,  we  wish  to  consider 
whether  waiver  of  STV  rules  may  be 
appropriate.  For  a  clearer  understanding 
of  this  subject,  we  will  provide  a  brief 
discussion  of  the  nature  of  this  service 
and  the  relevant  rules. 

12.  Subscription  television  ("STV") 
broadcasting  involves  the  broadcasting 
of  a  scrambled  television  signal  which, 
on  payment  of  a  fee,  subscribers  are 
authorized  to  unscramble  through  use  of 


'The  inquiry  here  it  designed  to  be  limited  to  the 
particular  factual  situation  presented  and  is  not 
intended  to  supplant  or  duplicate  the  broader  range 
of  matters  considered  by  the  Network  Inquiry  staff. 

'Arguably,  we  could  deal  with  such  network 
practices  by  adopting  a  rule  that  would  be  made 
applicable  to  the  networks  directly.  However,  there 
is  no  need  to  consider  whether  the  Commission  has 
jurisdiction  to  adopt  such  a  rule.  Rather,  we  have 
decided  to  follow  our  usual  practice  of  phrasing  the 
rule  in  terms  of  a  refusal  to  grant  a  license  to  a 
station  affiliated  with  a  network  which  engages  in 
the  practice  in  question.  This  is  the  approach  used 
by  the  Commission  in  deaUng  with  "option  time." 
territorial  exclusivity,  "prime  time  access"  and 
other  aspects  of  network  operation  and  the 
approach  has  been  sustained  by  the  Courts, 
beginning  with  National  Broadcasting  Company  v. 
FCC  319  U.S.  190  at  218,  219  (1943). 


a  decoder*  At  the  present  time,  there 
are  six  STV  stations  operating:  Station 
WWHT,  Newark.  New  Jersey:  Station 
KBSC  Corona.  California:  Station 
KWHY,  Los  Angeles.  California;  Station 
WQTV.  Boston.  Massachusetts:  Station 
WXON,  Detroit  Michigan:  and  Station 
KNXV,  Phoenix,  Arizona.  In  addition, 
nine  STV  authorizations  have  been 
approved,  but  are  not  yet  in  operation: 
and  approximately  sixty  STV 
applications  have  been  accepted  for 
filing. 

13.  There  are  two  significant 
Commission  regulations  which  have 
governed  the  establishment  of  STV 
service  in  a  community  since  1968.* 
First,  STV  operation  is  restricted  to 
communities  which  are  within  the  Grade 
A  contour  of  at  least  five  commercial 
television  stations  including  that  of  the 
STV  operator.  Before  an  STVgrant  can 
be  made,  at  least  four  of  the  stations 
have  to  be  in  operation  and  providing 
conventional  television  service  (the 
"complement  of  four"  rule).  Second,  the 
Commission  has  required  that  in  the 
five-station  communities  where  STV 
would  be  permitted,  only  one  of  these 
stations  might  engage  in  STV 
operations.  This  latter  requirement, 
known  as  the  "one-to-a-community" 
rule,  however,  was  eliminated  effective 
November  23, 1979.  in  a  First  Report  and 
Order,  Docket  No.  21502  (FCC  79-535) 
adopted  on  September  25. 1979.  Thus, 
only  the  "complement  of  four"  rule 
remains  as  a  barrier  to  entry  into  the 
STV  sphere.* 

14.  At  the  time  the  Commission 
adopted  the  rule  restricting  STV  to 
communities  within  the  Grade  A  contour 
of  four  conventional  stations,  we  were 
concerned  with  striking  a  reasonable 
balance  between  conventional  and  pay 
television  so  as  not  to  hamstring  the 
development  of  STV  and  yet  provide 
safeguards  against  the  possibility  that 
events  would  develop  in  a  manner 
contrary  to  the  public  interest.  In  New 
Jersey,  however,  our  concern  is  not  to 
protect  what  is  practically  non-existent, 
that  is  locally  based  conventional 
television,  but  rather  to  establish 
television  service  of  any  kind  whether 
conventional  or  pay  in  that  jurisdiction. 
Moreover,  it  is  significant  to  note  that 
those  STV  stations  presently  operating 
provide  conventional  programs  during 
most  broadcast  hours,  with 
approximately  four  or  five  hours  of  their 


'  See  In  the  Matter  of  Subscription  Television 
Program  Rules.  52  FCC.  2d  1,  at  2  (1974). 

•  See  the  Fourth  Report  and  Order.  15  FCC.  2d 
466  (1968),  in  Docket  No.  11279,  in  which  the  basis 
for  nationwide  STV  service  was  established. 

•The  possibihty  of  proposing  other  changes  in  the 
STV  rules  including  the  "complement  of  four"  rule  is 
currently  being  examined. 


broadcast  day,  usually  during  prime 
time,  consisting  of  pay  programming. 
This  practice  appears  lUcely  to  continue 
to  be  the  norm.  Rather  than  precluding 
additional  free  programming,  the  use  of 
STV  in  New  Jersey  can  leadto  the 
availability  or  more,  rather  than  less, 
conventional  programming.  This 
happens  in  cases  where  advertising 
revenues  by  themselves  are  inadequate 
to  support  the  station.  However,  STV 
revenues  may  spell  the  difference  here, 
with  the  station  being  able  to  spread  the 
fixed  cost  of  operation  across 
conventional  and  pay  programming.  In 
such  a  case  the  welfare  of  both 
subscribers  and  non-subscribers  will  be 
improved.  STV  has.  and  probably  will 
continue,  to  stimulate  the  use  of  UHF 
channels  and  provide  a  firm  economic 
foundation  for  any  UHF  facilities 
presenUy  existing.  Thus,  we  believe  that 
STV  can  be  one  vehicle  employed  in 
establishing  viable  television  facilities 
in  New  Jersey. 

15.  It  appears  from  our  analysis  of 
existing  television  assignments  and 
stations  that  under  the  existing  rules. 
STV  can  be  established  in  only  one  of 
the  six  New  Jersey  communities  to 
which  we  have  proposed  UHF  channel 
assignments.  The  community  eligible  for 
STV  is  Asbury  Park,  which  is  within  the 
Grade  A  contour  of  four  stations,  these 
being:  WABC-TV.  WOR-TV.  WPIX-TV. 
and  WXTV.  As  to  West  Milford.  it  is 
within  the  Grade  A  contour  of  three 
conventional  stations.  WABC-TV, 
WOR-TV  and  WPDC-TV.  and  one  STV 
facilities,  WTVG.  Since  the  proposed 
assignment  for  this  community  is  to  be 
reserved  for  noncommercial  educational 
use,  however,  waiver  of  the 
"complement  of  four"  rule  is  not 
necessary  in  regard  to  that  assignment. 
As  to  the  remaining  four  New  Jersey 
assignments.  STV  can  only  be 
established  if  that  rule  is  waived,  for 
Atiantic  City  is  not  within  the  Grade  A 
contour  of  any  station  while  Newton, 
Vineland  and  Wildwood  are  only  within 
the  Grade  A  contour  of  two,  two  and 
one  conventional  station(s). 
respectively.  *•  The  commercial 
staUon(8)  serving  Newton  are  WOR-TV 
and  WPIX-TV;  those  serving  Vineland 
are  WCAU-TV  and  WTAF-TV;  and  tiie 
one  serving  Wildwood  is  WCMC-TV. 

16.  We  believe  it  is  in  the  interest  of 
furthering  the  establishment  of  local 
television  service  in  New  Jersey  to 
contemplate  following  a  liberal  waiver 
policy  regarding  the  "complement  of 
four"  rule  with  regard  to  the 


"Newton  is  also  within  the  Grade  A  contour  of 
STV  SUUon  WTVG.  while  Vineland  also  has  a 
construction  permit  authorized  for  Channel  65,  the 
holder  of  which  is  presently  seeking  program  test 
authority. 
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communities  in  New  Jersey.  We  propose 
waiver  of  die  "complement  of  four"  rule 
not  only  as  it  affects  the  proposed  UHF 
assignments,  but  also  as  it  concerns  the 
only  staticm  presently  licensed  to  any  of 
tiiase  communities,  that  is  WCMC-TV 
at  Wildwood  or  any  conventional 
station  which  may  later  be  licensed  to 
these  communities.  We  believe  that  such 
waivers  may  well  be  needed  to  enable 
Ne^  Jersey  stations  to  establish 
economic  viability.  For  that  reason,  we 
also  propose  waiver  for  any  - 
conventional  station  which  in  the  future 
magr  be  licensed  to  West  Milford. 
17.  We  invite  comments  on  the 
-  general  advisability  of  waiving  the 
"complement  of  four"  rule  for  the 
proposed  UHF  assignments  at  Atiantic 
City,  Newton,  Vineland  and  Wildwood 
and  wdiether  it  would  be  appropriate  to 
waive  that  rule  for  the  present  station  at 
Wildwood  as  well  as  any  future 
assignments  to  these  four  communities 
and  West  Milford.  Parties  are 
specifically  requested  to  address  the 
question  of  whether,  in  fact,  it  will 
encourage  interest  in  New  Jersey 
television  operaticms.  Also,  to  what 
extent  will  STV  enable  New  Jersey 
staticMis  to  firmly  establish  themselves? 
And.  w^at  effect  if  any,  would  STV 
facilities  in  Atlantic  City,  Newton, 
Vineland.  Wildwood  and  West  Milford. 
have  on  conventional  television  stations 
in  ueighboring  communities?  Finally,  all 
other  suggestions  and  comments 
pertinent  to  this  area  of  inquiry  and  rule 
making  are  invited. " 

Low  Power  TV  For  New  Jersey 

1&  Sections  in  and  IV  of  the  Report 
by  the  Office  of  Science  and 
Technology,  presented  to  the 
Commission  on  September  25. 1979.** 
explored  in  detail  the  service 
possibilities  likely  to  be  realized  from 
systematic  use  of  "less  than  maximum 
facilities"  such  as  television  translators 
and  low-power  television  stations.  A 
number  of  practical  difficulties, 
including  predicted  destructive 
interference,  were  shown  to  be  present 
in  the  effort  to  add  service 
systematically  by  this  route.  However, 
in  offering  the  Office's  study  for  public 
comment,  we  do  not  in  any  way  imply 
that  the  selective  use  of  TV  translators 
or  of  low-power  stations  is  or  should  be 
foreclosed. 

19,  In  the  unique  circumstances  of 
New  Jersey,  the  Commission  encourages 
the  parties  and  the  public  to  explore 


"  We  also  intend  to  consider  whether  we  should 
provide  for  expedited  processing  of  STV  proposals 
for  New  Jersey. 

"  OfRce  of  Science  and  Technology 
"InvMti|atiaa  of  New  Television  Service  for  New 
lersey."  (September.  1979], 


creatively  any  path  that  holds  promise 
of  encouraging  the  success  of  new  full- 
service  Ulff  broadcast  stations  within 
the  State.  The  steps  that  we  shall 
consider  in  an  appropriate  case  include 
expedited  handling  of  applications, 
approval  for  flexible  ownership  and  use 
arrangements,  and  waiver  of  particular 
Commission  rules  and  regulations  that 
otherwise  might  be  a  discouragement  to 
new  service.  The  proposed  amendments 
to  the  Table  of  Assignments  with  six 
new  assignments,  including  some  upon 
the  Commission's  own  motion,  are 
illustrative  of  our  determination  to 
expedite  proposals  for  service  to  New 
Jersey. 

20.  Specifically  with  regard  to  low 
power  television,  we  contemplate 
encouraging  proposals  for  translator 
service  that  could  expand  and 
strengthen  the  base  of  the  new  UHF 
stations.  Such  translator  service  could 
be  provided  on  a  non-profit  basis,  for 
example,  by  State  or  local  government, 
or  by  educational  television  broadcast 
stations.  We  likewise  encourage 
commercial  proposals  by  the 
commercial  broadcasters,  by  the 
applicants  for  new  commercial 
broadcast  stations  in  New  Jersey,  or  by 
any  other  qualified  applicant, 

21.  Proponents  of  new  television 
translator  service  for  New  Jersey  are 
advised  that  the  Commission  will 
carefully  consider  requests  for  waiver  of 
the  Commission's  rules  applicable  to 
such  service  (principally  those  in  Pari 
74],  upon  an  appropriate  showing  of 
need.  Any  requested  waiver  that  would 
not  result  in  harmful  interference  will 
receive  careful  and  prompt 
consideration. 

22.  Specifically,  we  invite  applicants 
for  new  TV  translator  or  low-power 
television  service  to  propose  operation 
in  tiie  VHF  or  UHF  bands.  We  intend  to 
consider  permitting  applicants  for  a 
VHF  channel  to  propose  facilities  of  up 
to  10  watts  for  operation  outside  the 
Table  of  Assignments  (notwithstanding 
the  one-watt  limitation  in  S  74,735(a)). 
Applicants  for  a  UHF  channel  would  be 
able  to  propose  the  use  of  any  channel 
fi"om  14  to  69  (notwithstanding  the 
priorities  specified  by  §  74,702(d)), 
Although  it  may  be  impractical,  while 
avoiding  mutatil  interference,  to 
undertake  further  relaxation  of  the 
facilities  and  technical  provisions  of 

§  74,702,  74.703,  and  74,735,  applicants 
are  fi-ee  to  put  forward  additional 
proposals,  where  a  showing  can  be 
made  that  harmful  interference  will  not 
be  caused  thereby.  '^  In  this  way,  it  is 

"The  Commission  doea  caution  interested 
persoiM  that  proposals  to  rebroadcast  presuppose 
by  the  clear  terms  of  47  U.S.C.  325(a),  the  consent  of 
the  station  whose  signal  is  being  retransmitted. 


hoped  that  the  developers  of  new 
stations  for  New  Jersey  %irill  be  able  to 
include  in  their  plans  flexible  and 
creative  approadies  to  coverage 
expansion  through  the  use  of  "IV 
translators. 

23.  Authority  for  the  institution  of  this 
proceeding  is'contained  in  Sections  4(i) 
and  303  of  the  Communications  Act  of 
1934,  as  amended. 

24.  Pursuant  to  procedures  set  forth  in 
S  1,415  of  the  Commission's  Rules, 
interested  persons  may  file  comments 
on  or  before  May  8, 1980,  and  reply 
comments  on  or  before  June  9, 1980,  The 
Commission  will  cmisider  all  relevant 
and  timely  comments  and  may  also 
consider  other  relevant  information 
before  it  before  taking  furtheraction  in 
this  proceeding. 

25.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
five  copies  of  all  comments,  replies, 
briefs,  and  other  documents  shall  be 
furnished  the  Commission.  Further, 
members  of  the  general  public  who  wish 
to  participate  informally  in  the 
proceeding  may  submit  one  copy  of  their 
comments,  specifying  the  docket  number 
in  the  heading.  All  filiugs  in  this 
proceeding  will  be  avaiteble  for 
examination  by  interested  persons 
during  regular  business  hours  in  tfie 
Commission's  Public  Reference  Room  at 
its  headquarters,  1919  M  Street.  N.W., 
Washington,  D.C  Further  information 
concerning  this  proceeding  may  be 
obtained  from  Jonathan  David, 
Broadcast  Bureau,  (202)  632-7792. 

Federal  Communications  Commission,'* 
Wiliiam  J.  Tricarico, 

Secretary. 

Separate  Statement  of  Charles  D.  Ferris, 
Chairman 

In  Re:  Investigation  of  New  Television 
Service  in  New  Jersey  October  18. 1979. 

The  FCC  has,  for  many  years,  been 
deeply  concerned  vsrith  the  problem  of 
television  service  in  and  to  New  Jersey, 
There  is  presentiy  no  commercial  VHF 
station  in  that  state.  Residents  of  New 
Jersey  must  rely  on  those  UHF  stations 
assigned  to  their  state  and  the 
commercial  VHF  stations  in  New  York 
and  Pennsylvania  for  their  news  or 
public  affairs  programming. 

This  is  an  issue  that  also  deeply 
concerns  the  people  of  New  Jersey.  I 
hope,  therefore,  that  they  will  carefully 
study  the  actions  we  have  taken  today. 
In  particular,  I  hope  that  all  of  New 
jersey's  residents  will  examine  the 
report  prepared  on  this  issue  by  the 
Commission's  Office  of  Science  and 


"See  attached  Separate  Statement  of  Chairman 
Ferris  and  Concurring  Statement  of  Commissioner 
Jones  in  which  CommiMioner  Washburn  (oins. 
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Technology.  This  comprehensive  study 
was  undertaken  so  that  we  could  assess 
all  of  the  possible  approaches  to 
providing  New  Jersey  with  the  television 
service  it  needs,  wants,  and  deserves. 

The  technical  conclusions  of  the  study 
may  be  disappointing  to  some.  The 
report  found,  for  instance,  that  attempts 
to  provide  New  Jersey  with  its  own  VHF 
station  would  unavoidably  result  in  a 
trade-off  where  many  of  the  TV  signals 
coming  into  New  Jersey  from  New  York 
and  Philadelphia  would  be  blocked,  and 
people  in  other  states  would  find  their 
own  signals  weakened  or  destroyed. 

It  may  be,  however,  that  the  people  of 
New  Jersey  will  be  «villing  to  sacrifice 
some  out-of-state  signals  in  order  to 
have  theironvn  VHF  station.  If  this  is  the 
case,  then  the  people  of  New  Jersey 
should  so  indicate  during  the  comment 
period  we  have  established  in  this 
proceeding.  The  importance  of  public 
participation  in  our  proceedings  is 
heightened  when  our  decisions  affect 
the  choices  available  to  them.  We  want 
to  make  the  correct  choice,  one  that  is 
sensitive  to  the  preference  of  those  who 
are  most  directly  affected  This  can  be 
accomplished  only  if  people  take  the 
time  and  effort  to  inform  us. 

The  OST  report  concluded  that  six 
new  UHF  stations  could  be  added, 
without  affecting  television  service  in 
other  areas.  This  option  is  being 
considered  in  the  Notice  of  Proposed 
Rulemaking  we  have  released  today. 
The  addition  of  this  many  new  stations 
could  begin  to  provide  New  Jersey  with 
the  kind  of  local  service  the  residents 
should  have. 

But  even  the  assignment  of  six  new 
UHF  stations  would  be  useless  unless 
these  stations  are  economically  viable. 
Network  affiliation  would  aid  their 
economic  health  and  the  Commission 
will  examine  the  question  of  network 
affiliations  for  the  new  UHF  stations. 
The  proposed  stations  might  also  be 
helped  if  the  Commission  encouraged 
cable  and  subscription  television  in  New 
Jersey.  These  services  have  proven 
helpful  to  other  UHF  stations.  Perhaps 
some  of  the  Commission's  rules  could  be 
'  modified  with  respect  to  New  Jersey. 

As  a  final  measure,  we  have  also 
requested  that  the  staff  draft  an  order  to 
be  sent  to  New  York  and  Kiiladelphia 
VHF  stations  requesting  them  to  submit 
proposals  to  estabUsh  a  greater  physical 
presence  through  in-state  offices  and 
news  bureaus  in  New  Jersey.  While 
these  stations  have  provided  increasing 
amounts  of  New  Jersey  programming, 
only  their  physical  presence  can  provide 
direct  access  to  the  stations,  access 
which  is  critical  to  citizens  seeking  to  air 
their  opinions  about  the  problems  of 
their  state  and  community. 


Together,  these  steps — the  proposed 
addition  of  six  new  UHF  stations  with 
the  possibility  of  various  steps  to  assure 
their  economic  viability  and  the 
requirement  of  the  physical  presence  of 
New  York  and  Philadelphia  stations — 
demonstrate  the  concern  of  the  FCC  to 
assist  all  the  residents  of  New  Jersey 
who  are  now  deprived  of  what  I  believe 
to  be  sufficient  localiiews  or  public 
affairs  programming. 

Concurring  Statement  of  Commissioner 
Anne  P.  Jones  in  which  Commissioner 
Abbott  Washburn  Joins 

Inile:  Notice  of  Proposed  Rule  Making 
and  Notice  of  Inquiry:  Providing 
Optimum  Cpnditions  for  Utilization  of 
New  Jersey  Television  Chaimel 
Assignments. 

I  concur  in  the  Commission's  action  in 
this  matter.  I  do  believe,  however,  that 
questions  as  to  possible  control  by  the 
Commission  of  the  process  of  network 
affiliation  (paragraph  10  of  the  NOl/ 
NPRM)  should  be  left  for  resolution  in 
the  pending  Network  Inquiry,  rather 
than  taken  up  in  this  proceeding. 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CPR  Parts  192  and  195 
(Docket  No.  PS-65;  Notice  1  ] 

Transportation  of  Natural  and  Ottier 
Gas  and  Hazardous  UquMs  by 
Pipeline;  Incorporation  by  Reference 

AOENCY:  Materials  Transportation 
Bureau. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  Parts  192  and  195  to  update  the 
existing  references  therein  to  documents 
prepared  by  industry  to  later  pubUshed 
editions  of  those  dociunents.  Many 
currently  referenced  editions  are  now 
out-of-print. 

EFFECTIVE  DATE:  Interested  persons  are 
invited  to  submit  written  comments  on 
this  proposal  before  April  30. 1980.  Late 
filed  comments  will  be  considered  so  far 
as  practicable.  All  interested  persons 
must  submit  as  part  of  their  written 
comments  all  the  material  that  they 
consider  relevant  to  any  statement  of 
fact  made  by  them. 
AOOMESS:  Communications  should  be 
sent  to  the  Docket  Branch.  Room  8426, 
Materials  Transportation  Bureau.  U.S. 
Department  of  Transportation,  400  7th 
Street,  S.W..  Washington,  D.C.  20590.  All 


comments  and  docket  materials  may  be 
reviewed  in  the  Docket  Branch  between 
the  hours  of  8:30  am  to  5.-00  pm. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  R:  Simmons.  202-428-2392. 
SUPPLEMENTARY  INFORMATION:  Need  for 
this  proposal.  This  Notice  of  Proposed 
Rulemaking  [NPRM]  Is  in  keeping  with 
the  Department  of  Transportation's 
Semi-Annual  Regulations  Agenda  and  is 
based  In  part  on  petitions  filed  by  the 
American  Society  of  Mechanical 
Engineers  (ASME)  and  the  American 
Petroleum  Institute  (API),  requesting 
that  the  Materials  Transportation 
Bureau  (MTB)  update  all  the  references 
to  industry  documents  listed  in 
Appendix  A  and  B  of  Part  192  and  those 
industry  dociunents  referenced  in 
§  195.3.  In  support  of  their  petitions. 
ASME  and  API  point  out  that  recent 
editions  of  industry  developed 
docimients  reflect  changes  in 
manufacturing  practices  and  technology 
and  qualifications  for  welders. 

MTB  concurs  with  ASME  and  API 
that  the  Federal  gas  and  liquid  pipeline 
standards  should  be  in  accord  with 
recent  developments  in  materials  and 
pipeline  transportation  technology.  To 
this  end.  it  is  found  appropriate  and 
reasonable  for  pubUc  safety  to  begin  a 
rulemaking  proceeding  to  incorporate  by 
reference  in  the  Federal  Standards  the 
latest  editions  of  all  referenced 
documents. 

Parts  192  and  195  incorporate  by 
reference  all  or  portions  of  54  different 
documents  containing  standards  and 
specifications  developed  and  published 
by  private  organizations.  Because  the 
MIB  review  process  has  not  kept 
current  with  the  frequency  of  industry 
publications  since  the  last  general 
update  (49  CFR  1359a  March  31, 1976), 
many  of  the  editions  which  are  currently 
referenced  in  the  Federal  Standards  are 
now  out-of-print  or  obsolete.  In  extreme 
cases,  the  gas  or  liquid  pipeline  industry 
is  required  to  comply  with  an  outmoded 
specification,  copies  of  which  are  not 
readily  available.  Another  problem  for 
industry  as  well  as  the  public  safety 
exists  where  Part  192  or  195  requires,  as 
a  qualification  for  use  of  pipe  or 
components,  that  they  be  manufactured 
to  an  edition  of  a  referenced 
specification  of  which  there  is  a  later 
published  edition.  For  example,  pipe 
manufacturers  normally  make  pipe 
according  to  the  latest  pubUshed  edition. 
If  later  editions  are  not  referenced  in 
Parts  192  or  195,  operators  have  trouble 
ensuring  that  newly  ordered  pipe  or. 
components  are  manufactured  in 
accordance  with  earlier  referenced 
editions.  Also  if  later  pubUshed  editions 
are  presumed  to  contain  up-to-date 
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safetjr  criteria,  the  public  safety  may 
suffef  by  requiring  compliance  with 
earUer  editions. 

MTB  is  considering  as  an  ultimate 
goal  the  substitution  of  performance 
requirements  for  as  many  of  the  existing 
references  to  industry  documents  as 
possible.  Performance  requirements 
would  not  only  eliminate  the  need  to 
refer  to  outside  publications  but  also 
eliminate  the  problems  for  industry 
which  accompany  references  to  outrof- 
date  documents.  In  the  interim,  however, 
MTB  believes  fliat  the  contribution  of 
Parts  192  and  195  to  public  safety  would 
be  hicreased  by  adopting  the  fiSMR  and 
API  proposals  and  updating  the  existing 
references  to  industaV  documents  so  as 
to  refer  to  later  published  editions  of 
those  documents. 

Where  later  editions  of  documents 
referenced  in  Parts  192  and  195  have 
been  published,  hfTB  has  reviewed  them 
and  ftids  them  acceptable  from  the 
standpoint  of  public  safety.  However, 
because  new  editions  are  frequently 
published,  some  of  the  editions 
reviewed  and  proposed  by  this  Notice 
may  not  be  the  latest  published  editions 
now  available.  Where  this  is  true,  those 
editions  may  be  incorporated  in  the 
Hnal  Rule  if  submitted  as  comments  to 
this  Notice  and  found  acceptable  by 
MTB. 

MlB  believes  that  no  significant 
increSse  in  cost  should  result  from 
compliance  with  the  latest  editions.  In 
some  areas  cost  savings  should  result 
MTB  has  determined  tihat  the  provisions 
of  this  proposed  rule  will  not  result  in  a 
major  economic  inq)act  under  the  terms 
of  Executive  Order  12044  and  DOT 
implementing  procedures  (44  FR 11034). 
Also.  MTB  has  determined  that  this 
proposal  does  not  require  a  fuU  draft 
Regulatory  Evaluation  under  those 
procedures  because  it  closely  parallels 
current  industry  practice  and  would, 
therefore,  have  minimal  cost  impact 
uponihe  industry. 

Also  MTB  is  considering  removing  the 
effective  dates  from  references  to 
doomients  contained  within  Si  192.225, 
192.227  and  195.222.  These  dates  refer  to 
application  of  referenced  documents 
which  contain  practices  or  procedures 
under  which  welders  or  welding 
procedures  were  previously  quadified 
but  under  w^ch  thi^  may  not  be 
requalified  after  diat  date. 

The  effective  dates  were  included  in 
the  regulations  in  order  to  "grandfather^ 
then  «dsting  procedures  or  practices 
when  the  new  qualification 
requiijements  were  adopted  throng 
incorporation  by  reference  of  later 
published  documents.  If  the  new 
editions  proposed  by  ttis  notice  are 
adopted,  adding  more  effective  dates  to 


continue  the  "pandfather"  concept 
would  complicate  the  rules.  Therefore. 
MTB  beUeves  that  removing  the  dates  as 
proposed  will  clarify  the  regulations  and 
make  them  easier  to  use  while 
maintaining  the  present  intent  of  the 
regulations  to  "grandfather"  existing 
procedures  or  practices  that  have  been 
qualified  under  earUer  listed  editions  of 
referenced  documents. 

MTB  is  proposing  to  delete  the  edition 
date  of  the  API  Standard  1104  in 
8  195.228(b).  The  acceptabiUty  of  a  weld 
is  determined  according  to  the  latest 
listed  edition  of  the  standard.  Since  the 
date  of  the  latest  listed  edition  is  in 
§  195.3;  it  is  redundant  and  uimecessary 
to  repeat  it  in  {  195.228(b). 

American  Society  for  Testing  and 
Materials  has  discontinued  the  pipe 
manufacturing  specification  A155. 
"Standard  Specification  For  Electric- 
Fusion-Welded  Steel  Pipe  For  High- 
Itessure  Service,"  and  in  its  place  has 
pubUshed: 

(1)  ASTM  Specification  671.  "Electric- 
Fusion- Welded  Steel  Pipe  For 
Atmospheric  and  Lower  Temperatures" 
(AS71-77): 

(2)  ASTM  Specification  A672, 
"Electric-Fuslon-Weldedfiteel  For  High 
Pressure  Service  At  Moderate 
Temperatures"  (A672-77):  and 

(3)  ASTM  Specification  A691. 
"Carbon  and  Alloy  Steel  Pipe,  Electric- 
Fusion- Welded  For  High  Pressure 
Service  At  High  Temperatures"  (A691- 
77), 

This  separation  of  A155  specification 
into  three  documents  clarifies  the 
meaning  of  the  specification  for  the 
different  temperatures  and  pressures 
that  pipe  is  to  be  used  for,  but  makes  no 
substantive  change  in  the  specification. 

Also  §S  192.237  and  192.239  refer  to 
"ladle  analysis"  as  the  test  to  obtain  the 
carbon  content  or  equivalent  of  steel 
The  appropriate  referenced  hidustry 
standards  for  steel  pipe  manufacturers 
no  longer  require  a  "ladle  analysis"  for 
this  purpose  because  the  final  chemical 
analysis  is  obtained  as  a  heat  MTB 
concurs  with  this  practice,  and  is 
proposing  to  amend  Part  192  to  change 
the  term  "ladle  analysis"  to  "heat 
analysis." 

MTB  recognizes  that  some  of  the 
referenced  industry  standards  permit 
deviations  to  provide  for  use  of  the 
latest  advancements  in  technology.  In 
general  such  deviations  are  permitted 
under  the  referenced  standards  only 
when  the  authority  having  jurisdiction 
has  made  a  sped^  investigation  of  all 
factors  and  based  on  sound  experience 
and  engine«ing  judgment  concludes 
that  the  proposed  deviation  meets  the 
intent  of  the  standard.  For  the  purpose 
of  Parts  192  and  195,  MTB  is  the 


autiiority  of  jurisdiction,  and  where  such 
deviations  from  standard  is  desired, 
MTB  wiU  consider  such  request  through 
its  waiver  procediu^. 

In  consideration  of  foregoing.  MTB  is 
proposbig  to  amend  49  Cni  Parts  192 
and  195  as  foUows: 

1.  By  revising  \  192.225  (a)  and  (b)  (1) 
and  (2)  to  read  as  follows: 

S  192.225    Quemication  of  weMkig 


(a)  Each  welding  procedure  must  be 
qualified  under  Section  DC  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  or 
Section  2  of  API  Standard  1104. 
whichever  is  appropriate  to  the  function 
of  the  weld,  except  that  a  welding 
procedure  qualified  under  an  earUer 
edition  in  Appendix  A  than  die  latest 
listed  edition  may  continue  to  be  used 
but  may  not  be  requalified  under  the 
earUer  edition. 

(b)*  *  • 

(1)  Carbon  steels  that  have  a  carbon 
content  of  0.32  percent  (heat  analysis)  or 
less. 

(2)  Carbon  steels  that  have  a  carbon 
equivalent  (C-|-  V4MN)  of  0.65  percent 
(heat  analysis)  or  less. 

•  •        •        •        • 

2.  By  revising  S  192.227  (a)  and  (b)  (1) 
and  (2)  to  read  as  foUows: 

S  192.227    Qualification  of  Welders. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  welder  must  be 
qualified  in  accordfmce  with  one  of  the 
foUowing  documents;  however,  a  welder 
qualified  under  an  earUer  edition  in 
Appendix  A  than  the  latest  listed 
edition  may  weld  but  may  not  requalify 
under  that  earUer  edition: 

(1)  Section  IX  of  the  ASME  Boiler  and 
Pressure  Vessel  Code: 

(2)  Section  3  of  API  Standard  1104. 
except  that  a  welder  may  be  qualified 
by  radiography  under  subsection  3.51 
without  regard  for  the  standards  in 
subsection  6.9  for  depth  of  undercutting 
adjacent  to  the  root  bead  unless  that 
depth  is  visuaUy  determined  by  use  of  a 
depth  measuring  device  on  all 
undercutting  along  the  entire 
circumference  of  the  weld. 

(b)*  •  • 

(1)  Carbon  steels  that  have  a  carbon 
content  of  0.32  percent  (heat  analysis)  or 
less. 

(2)  Carbon  steels  that  have  a  carbon 
equivalent  (C-|-  V4MN)  of  0.65  percent 
(heat  analysis)  or  less. 

*  *       •        •       • 

3.  By  revising  §  192.237(a)  to  read  as 
foUows: 

S  192.237   PrehaeOno. 

(a)  Carbon  steel  that  has  a  carbon 
content  in  excess  of  0J2  percent  (heat 
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analysis)  or  a  carbon  equivalent 
(C+  ^MN]  of  0.65  percent  (beat 
analysis)  must  be  preheated  for  welding. 

4.  By  revising  i  192.239  [a]  and  (b)  to 
read  as  follows: 


|1t2.2M 

(a)  Except  as  provided  in  paragraph 
(f)  of  this  section,  each  weld  on  carbon 
steel  that  has  a  carbon  content  in  excess 
of  0.32  percent  (heat  analysis)  or  a 
caibon  equivalent  (C+  V^MN]  in  excess 
of  0.65  percent  (heat  analysis)  must  be 
stress  relieved  as  prescribed  in  Section 
Vm  of  the  ASME  Boiler  and  Pressure 
Vessel  Code. 

(b)  Except  as  provided  in  paragraph 
(f)  of  this  section,  each  weld  on  carbon 
steel  diat  has  a  carbon  content  of  less 
than  0.32  percent  (heat  analjrsis)  or  a 
carbon  equivalent  (C+  V^K4N)  of  less 
than  0.65  percent  (heat  analysis)  must  be 
thermally  stress  relieved  when 
conditions  exist  which  cool  the  weld  at 

a  rate  detfteiental  to  the  quality  of  the 

weld. 

•       •       •       •       • 

5.  By  revising  Appendixes  A  and  B  to 
Part  192  "Incorporated  by  Reference"  as 
follows: 

Appendix  A— Inooiporated  by 
Reference 

I.  List  of  organizations  and  addresses. 

A.  American  National  Standards 
Institute  (ANSI).  1430  Broadway,  New 
York.  N.Y.  10018  (fonneriy  the  United 
States  of  American  Standards  Institute 
(USASI)j.  All  current  standards  issued 
by  USASI  and  ASA  have  been 
redesignated  as  American  National 
St^ndards  and  continued  in  effect. 

B.  American  Petroleimi  Institute  (API), 
1801  K  Street  NW..  Washington^  DC 
20006,  or  300  Corrigan  Tower  Building, 
Dallas,  Tex.  75201. 

C  The  American  Society  of 
Mechanical  Engineers  (ASME),  United 
Engineering  Center.  345  East  47th  Street 
New  York.  N.Y.  10017. 

D.  American  Society  for  Testing  tuid 
Materials  (ASTM),  1916  Race  Street. 
Philadelphia.  Pa.  19103. 

E.  Manufacturers  Standardization 
Society  of  the  Valve  and  Fittings 
Industry  (MSS).  1815  North  Fort  Myer 
Drive,  Room  913,  Arlington.  Va.  22200. 

F.  National  Fin  Protection 
Association  (NFPA).  470  Atlantic 
Avenue.  Boston.  Massachusetts  02110. 

n.  Documents  incorporated  by 
reference.  Numbers  in  parentheses 
indicate  applicable  editions.  Only  the 
latest  listed  edition  applies  except  that 
an  earlier  listed  edition  may  be  followed 
with  respect  to  pipe  or  components 
which  are  manufactured,  designed,  or 
installed  in  accordance  with  the  eariier 


edition  before  the  latest  edition  is 
adopted,  unless  otherwise  provided  in 
this  part 

A.  American  Petroleum  Institute: 

(1)  API  Specification  5A  "API 
Specification  for  Casing.  Tubing,  and 
DriU  Pipe"  (1968, 1971, 1973  plus  Supp  1. 
1979). 

(2)  API  Specification  6A  "API 
Specification  for  Wellhead  Equipment" 
(1968, 1974. 1979). 

(3)  API  Specification  6D  "API 
Specification  for  PipeUne  Valves"  (1968. 
1974. 1977). 

(4)  API  Specification  5L  "API 
Specification  for  Une  Pipe"  (1967, 197a 
1971  plus  Supp.  1, 1973  plus  Supp.  1, 
1975. 1978). 

(5)  API  Specification  5LS  "API 
Specification  for  Spiral-Weld  Line  Pipe" 
(1967. 197a  1971  plus  Supp.  1. 1973  plus 
Supp.  1, 1975  plus  Supp.  1,  and  1977, 
1978). 

(6)  API  Specification  SLX  "API 
Specification  for  High-Test  Line  Pipe" 
(1967. 197a  1971  plus  Supp.  1. 1973  plus 
Supp.  1, 1975  plus  Supp.  1,  and  1977. 
1978). 

(7)  API  Recommended  Practice  5L1 
"API  Recommended  Practice  for 
Railroad  Transportation  of  Line  Pipe" 
(1967. 1972). 

(8)  API  Standard  1104  "Standard  for 
Welding  Pipe  Lines  and  Related 
Fadlitiea"  (1968, 1973, 1977). 

B.  The  American  Society  for  Testing 
and  Materials: 

(1)  ASTM  Specification  ASS 
"Standard  ^^edfication  for  Welded  and 
Seamless  Steel  Pipe"  (A53-65.  A5&-68. 
A53-73.  A53-78). 

(2)  ASTM  Specification  Aloe. 
"Standard  Specification  for  Seamless 
Carbon  Steel  Pipe  for  Hi^-Temperature 
Service"  (A106-66.  A106-68.  Al0&-72a. 
A>86-78). 

(3)  ASTM  Specification  A134 
"Standard  ^Mdfication  for  Electric- 
Fusion  (ArcpWelded  Steel  Plate  Pipe. 
Sizes  16  in.  and  over"  (A134-64.  A134- 
68,  A134-73.  A134-74). 

(4)  ASTM  Specification  A135 
"Standard  Specification  for  Electric- 
Resistance-Welded  Steel  Pipe"  (A135- 
63T.  A135-68.  Al35-73a). 

(5)  ASTM  Specification  A139 
"Standard  Specification  for  Electric- 
Fusion  (Arcj-Welded  Steel  Hpe  (Sizes  4 
in.  and  over)"  (A139-64.  A139-68.  A139- 
73,  A139-74). 

(6)  ASTM  Specification  1671,  Electric- 
Fusion-Welded  Steel  Pipe  For 
Atmospheric  and  Lower  Temperatures 
(1671-77). 

(7)  ASTM  Specification  A672. 
"Electrio^^on-Welded  Steel  Pipe  For 
High  Pressure  Service  At  Moderate 
Temperatures"  (A672-77). 


(8)  ASTM  Specification  A6ei. 
"Carbon  and  Alloy  Steel  Pipe,  Elecbic- 
Fusion-Welded  for  High  Pressure 
Service  At  High  Temperatures"  (A691- 
77). 

(9)  ASTM  Specification  A211 
"Standard  deification  for  Spiral- 
Welded  Steel  or  Iron  Pipe"  (A211-63. 
A211-68,  A211-73,'^A211-7S). 

(10)  ASTM  Specification  A333 
"Standard  ^ledfication  for  Seamless 
and  Welded  Steel  P^  for  Low 
Temperature  Service"  (A333-64,  A333- 

67.  A333-73.  A33-77). 

(11)  ASTM  ^)ecification  A372 
"Standard  Specification  for  Carbon  and 
AUoy  Steel  Forgings  for  Thin-Walled 
Pressure  Vessel"  (A372-67.  A372-71, 
A372-78). 

.  (12)  ASTM  ^>ecification  A377 
"Standard  Specification  for  Cast  Iron 
and  Ductile  Iron  Pressure  Pipe"  (A377- 
66.  A377-73,  A377-77). 

(13)  ASTM  ^>ecification  A381 
"Standard  Spedficaticm  for  Metal-Arc- 
Welded  Steel  Pipe  for  High-Pressure 
Transmission  Systems"  (A381-e6.  A381- 

68.  A381-73,  A381-7e). 

(14)  ASTM  Specification  A539 
"Standard  ^Mdfication  for  Electric 
Resistance-Welded  Coiled  Steel  Tubing 
for  Gas  and  Fuel  Oil  Lines"  (A539-65. 
A539-73). 

(15)  ASTM  Specification  B42 
"Standard  Specification  for  Seamless 
Copper  Pipe.  Standard  Sizes"  (B42-62, 
B42-66.  B42-72.  B42-78). 

(16)  ASTM  Specification  B68 
"Standard  Specification  for  Seamless 
Copper  Tube.  Bright  Annealed"  (B68-65. 
B68-68,  B68-73,  B68-79). 

(17)  ASTM  Specification  B75 
"Standard  Specification  for  Seamless 
Copper  Tube"  (B75-65,  B7&-68,  B75-73. 
B75-79). 

(18)  ASTM  Specification  B88 
"Standard  Specification  for  Seamless 
Copper  Water  Tube"  (B88-6d.  B88-72, 
B88-78). 

(19)  ASTM  ^)ecification  B251 
"Standard  Specification  for  General 
Requirements  for  Wrought' Seamless 
Copper  and  Copper-Alloy  Tube"  (B251- 
66.  B251-68.  B251-72.  B251-7e). 

(20)  ASTM  Specification  D2513 
"Standard  Specification  for 
Thermoplastic  Gas  Pressure  Pipe. 
Tubing,  and  Fittings"  (D2513-66T, 
D2513-68.  D2513-7a  D251»-71.  D2513- 
73.  D2513-74a,  D2513-78ES). 

(21)  ASTM  Specification  D2517 
"Standard  Specification  for  Rebiforced 
Epoxy  Resin  Gas  Pressure  Pipe  and 
Fittings"  (D2517-66T.  D2517-67,  D2517-  • 
73). 

C.  The  American  National  Standards 
Institute.  Inc.: 


•  e 
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(1]  ANSI  A21.1  "Thickness  Design  of 
Cast-iron  Pfpe"  (A21.1-1967  A21.1-1972 
A21.1-1977). 

{2i  ANSI  A21.il  "RnbberGaaket 
Joints  for  Ductile-Iron,  snd  Grey  Iran 
Pressure  Pipe  and  Fittings"  (A21.il- 

1964.  A21.11-ig72,  A21.11-197e). 

(3)  ANSI  A21  JiO  *71iickness  Design  of 
Ductile-Iron  P^"  (A21 JO-106S.  A21.50- 
1971, 1978). 

(4)  ANSI  A21.S2  *DuctiIe-Iron  Pipe. 
Centrifugally  Cast  in  Metal  Molds  or 
Sand-Lined  Molds  for  Gas"  (A21.52- 

1965.  A21.S2-1971. 1076). 

(5)  ANSI  B16.1  "Cast  Iron  Pipe  Flanges 
and  Flanged  Fittings"  (B16.1-1967. 1975). 

(6)  ANSI  B16.5  "Steel  Pipe  Flanges, 
Flanged  Fittings"  03163-1968.  Bie.&- 
1973. 1977). 

(7)  ANSI  B16.24  "Bronze  Pipe  Flanges 
and  Flanged  Fittfaigs"  (616.24-1962, 
616.10-1971. 197B). 

(8)  ANSI  B3&10  "Wrought  Steel  and 
Wrought  bon  Pipe"  (B36.1O-1050, 
B36.lO-197a  1975). 

(9)  ANSI  Cl  "National  Electrical 
Cods"  (01-1968.  Cl-1975). 

D.  The  American  Society  of 
Mechanical  Engineers: 

[ij  ASME  Boiler  and  Pressure  Vessel 
Cods,  Section  VED  "Pressure  Vessels, 
Division  1"  (1968, 1974, 1977). 

(2)  ASME  BoUer  and  Presstire  Vessel 
Cods.  Section  DC  "Welding 
Quaimcations"  (1968. 1974, 1977). 

E.  Manufacturer's  Standardization 
SodSty  of  the  Valve  and  Fittings 
Industry: 

(1)  MSP  SP-2S  "Standard  Marking 
Systsm  for  Valves,  Fittings,  Flanges,  and 
Union"  (1964, 1978). 

(2)  MSS  SP-44  "Steel  Pipe  Line 
Flanges"  (1955, 1972. 1975). 

(3)  MSS  SP-70  "Cast  Iron  Gate 
Valves.  Flanged  and  Threaded  Ends" 
(1970.1976). 

(4)  MSS  SF-71  "Cast  Iron  S«iring 
Chedc  Valves.  Flanged  and  Threaded 
Ends"  (197a  1976). 

(5)  MSS  SP-78  "Cast  Iron  Plug 
Valves"  (1972. 1977). 

F.  National  Fire  Protection 
Association: 

(1)  NFPA  Standard  30  "Flammable 
and  Combustible  Uquids  Code"  (1960. 
1973). 

(2)  NFPA  Standard  58  "Standard  for 
the  Storage  and  Handling  of  Liquefied 
Petroleum  Gases"  (1989. 1972, 1979). 

(3)  NFPA  Standard  59  "Standard  fior 
the  Storage  and  Handling  of  Liquefied 
Petroleum  6iises  at  Utility  Gas  PlanU" 
(1968.1979). 

(41NFPA  Standard  69A  "Storage  and 
Handling  Liquefied  Natural  Gas"  (1971. 
1972.1979). 


Appendix  R— Qualification  ttf  Pipe 

L  Listed  Pipe  Specifications.  Numbers 
in  parendieses  indicate  applicable 
editions.  Only  die  latest  listed  edition 
applies  except  Aat  an  earlier  Usted 
edition  may  be  followed  with  respect  to 
pipe  or  components  which  are 
mantiiactured.  designed,  or  installed  in 
accordance  with  the  earlier  edition 
before  ihe  latest  edition  is  adopted, 
unless  otherwise  provided  in  this  part 

API  5L— Steel  and  iron  pipe  (1967. 
197a  1971  plus  Supp.  1. 1973  plus  Supp. 
1. 1975. 1978). 

API  5LS,  Steel  pipe  (1967, 197a  1971 
plus  Supp.  1. 1973  plus  Supp.  1. 1975  plus 
Supp.  1.  and  1977, 1978). 

API  SLX,  Steel  pipe  (1967, 197a  1971 
plus  Supp.  1. 1973  plus  Supp.  1, 1975  plus 
Supp.  1.  and  1977. 1978). 

ASTM  AS3— Steel  pipe  (1965, 1968. 
1973. 1978). 

ASTM  A106— Steel  pipe  (1966. 1968, 
1972a.  1978). 

ASTM  A134— Steel  pipe  (1964, 1968, 
1973, 1974). 

ASTM  Al35-Steel  pipe  (1963T,  1968, 
1973a). 

ASTM  A139— Steel  pipe  (1964, 1968, 
1973. 1974). 

ASTM  Specification  A671.  "Electric- 
Fusion-Welded  Steel  Pipe  for 
Atmospheric  and  Lower  Temperatures". 
(1977)  ASTM  Specification  A672. 
"Electric-Fusion-Welded  Steel  Pipe  For 
High  Pressure  Service  At  Moderate 
Temperatures".  (1977). 

ASTM  Specification  A691,  "Carbon 
and  Alloy  Steel  Pipe  Electric-Fusion- 
Welded  For  High  Pressure  Service  At 
High  Temperatures".  (1977). 

ASTM  A211— Steel  and  iron  pipe 
(1963. 1968. 1973. 1975). 

ASTM  A333— Steel  pipe  (1964, 1967. 
1973. 1977). 

ASTM  A377— Cast  iron  pipe  (196a 
1973. 1977). 

ASTM  A381— Steel  pipe  (1966, 1968. 
1973. 1976). 

ASTM  AS39-Steel  tubing  (1965. 
1973). 

ASTM  B42— Copper  pipe  (1962, 196a 
1972. 1978). 

ASTM  B68— Copper  tubing  (1965. 
196a  1973. 1979). 

ASTM  B7&— Copper  tubing  (1965. 
196a  1973. 1979). 

ASTM  B88— Copper  tubing  (196a 
1972.1978). 

ASTM  B251— Copper  pipe  and  tubhig 

(i9ea  196a  1972. 1976). 

ASifM  D2513— Thermoplastic  pipe 
and  tubing  (1966T.  ig6a  197a  1971. 1973. 
1974a.  1978). 

ASTM  D2S17— Thermosetthig  plastic 
pipe  and  tubing  (19667. 1967. 1973). 

ANSI  A2L9-Cast  iron  pipe  (1953). 

ANSI  A21.7— Cast  iron  p^  (1962). 


ANSI  A21  J»— Cast  iron  pipe  (1962). 
ANSI  A21.52-Ductile  iron  pipe  (1965. 
1971). 

(49  USC1672;  40  use  18M  for  oOiliore  gas 
gathoing  Unes:  40  CFR  Parts  1.53  Appendix  A 
of  Part  1  and  ^tpendix  A  of  Psit  106) 

a  By  revising  S 195 J  as  follows: 

8195J   Maltar  hworporalad  by  refarsnea.* 

(a)  There  are  incorporated  by 
reference  in  dds  part  aU  materiab 
referred  to  in  diis  part  that  are  not  set 
forth  in  full  in  this  part  These  materials 
are  hereby  made  a  part  of  diis 
regulation.  Applicable  editions  are  listed 
in  paragraph  (c)  of  this  section  in 
parentheses  following  the  title  of  the 
referenced  material  Only  the  latest 
listed  edition  applies,  except  that  an 
earlier  listed  edition  may  he  followed 
with  respect  to  components  which  are 
manufactured,  designed,  or  instaUed  in 
accordance  with  the  eariier  edition 
before  the  latest  edition  Is  adopted, 
unless  otherwise  provided  in  this  part 

(b)  All  incorporated  materials  are 
available  for  inspection  in  the  Materials 
Transportation  Bureau.  Washington. 
D.C  In  addition,  materials  incon>orated 
by  reference  are  available  as  follows: 

(1)  American  Petroleum  Institute 
(API).  1801 K  Street  N.W..  Washington. 
D.C  2000a  or  300  Corrigan  Tower 
Building.  Dallas,  Texas  75201. 

(2)  The  American  Society  of 
Medianical  Engineers  (A^IE),  United 
Engineering  Center.  345  East  47th  Street 
New  York,  N.Y.  10017. 

(3)  Manufacturen  Standardization 
Society  of  the  Valve  and  Fittings 
Indu8try~(MSS),  1815  North  Fort  Myer 
Drive.  Arlingtoa  Vs.  22209. 

(4)  American  National  Standards 
Institute  (ANSI).  1430  fooadway.  New 
York.  N.Y.  lOOia  (Formerly  the  United 
States  of  America  Standards  Institute 
(USASI).  All  current  standards  issued 
by  USASI  and  ASA  have  been 
redesignated  as  American  National 
Standards  and  continue  in  effect) 

(5)  American  Society  for  Testing  and 
Materials  (ASl^.  1916  Race  Street 
Philadelphia.  Pa.  19103. 

(c)  The  full  title  for  the  publications 
mcorporated  by  reference  in  this  part 
are  as  follows: 

(1)  American  Petroleimi  Institute: 

(i)  API  Specification  fiO  "API 
Specification  for  Pipeline  Valves." 
wUch  may  be  obtained  from  the  Dallas 
office  (196a  1974. 1977). 

(U)  API  Specification  1104  "Standard 
for  Welding  Pipe  Lines  and  Related 
Facilities"  (196a  1973. 1977). 

(iii)  API  Specification  5L  "API 
Specification  for  Line  P^"  (1969. 1975. 
1978). 
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(iv)  API  Specification  5LS  "API 
Specification  for  Spiral-Weld  Line  Pipe" 
(1969. 1975. 1977,  and  1978). 

(v)  API  Spedflcatipn  5LX  "API 
Spedfioation  for  High-Teat  Line  Pipe" 
(1960. 1075, 1077.  and  1078). 

(2)  ASME  Code  is  the  American 
Society  of  Mechanical  Engineers  Boiler 
and  IVessora  Vesael  Code,  Section  Vni. 
"Pressure  Vessels.  Division  1"  (1968, 
1974. 1977). 

(3)  Manufacturers  Standardization 
Society  of  the  Valve  and  Fitting 
Industry: 

(i)  MSS  Standard  Practice  SF-75 
"deification  for  High-Test  Wrought 
Welding  Fittings"  (1973. 1976). 

(4)  American  National  Standards 
Institute: 

(i)  ANSI  Bie^  'Tactory  Made 
Wrought  Steel  Butt-Welding  nttings" 
(1964, 1071, 1078). 

(U)  ANSI  B31.4  "Uquid  Petroleum 
Transportation  Piping  Systems"  (1966, 
1974. 1978). 

(5)  American  Society  for  Testing  and 
Materials: 

(i)  ASTM  Specification  A53  "Standard 
Specification  for  Welded  and  Seamless 
Steel  Pipe"  (1968, 1972. 1973). 

(U)  ASTM  Specification  A106 
"Standard  Specification  for  Seamless 
Carbon  Steel  Pipe  for  High-Temperature 
Service"  (1968, 1072a,  1078). 

(iU)  ASTM  Specification  A134 
"Standard  Specification  for  Electric- 
Fusion  (ArcpWelded  Steel  Plate  Pipe. 
Sizes  16  in.  and  Over"  (1068, 1073, 1074). 

(iv)  ASTM  Specification  A135 
"Standard  ^Mdfication  for  Electrio- 
Resistanca-Welded  Steel  Pipe"  (1968, 
1073a). 

(v)  ASTM  Specification  A130 
"Standard  ^Mdfication  for  Electric- 
Fusicm  (Arcp Welded  Steel  Pipe,  (Sizes  4 
in.  and  Over)"  (1068, 1073, 1074). 

(vi)  ASTM  Specification  A671, 
"Electric-Fusion-Welded  Steel  Pipe  For 
Atmospheric  and  Lower  Temperatures". 
(1077). 

(vii)  ASTM  ^ledfication  Ae72, 
"Electric-Furion-Welded  Steel  Pipe  For 
High  Pressure  Service  At  Moderate 
Temperatures",  (1077). 

(viii)  ASTM  Specification  A6ei. 
"Carhpn  and  AUoy  Steel  Pipe  Electric- 
Fusion- Welded  For  High  Pressure 
Service  At  High  Temperatures",  (1077). 

(ix)  ASTM  Specification  A211 
"Standard  ^ledfication  for  Spiral- 
Welded  Steel  or  Iron  Pipe"  (1068, 1073. 
1075). 

(x)  ASTM  Specification  A333 
"Standard  Specification  for  Seamless 
and  Welded  Steel  IMpe  for  Low- 
Temperature  Service"  (1068, 1073, 1077). 


(xi)  ASTM  Speciflcatioa  A381 
"Standard  Specification  for  Metal-Aro- 
Welded  Steel  Pipe  for  High-Pressure 
Transmission  Systems"  (1968, 1973, 
1976). 

Note. — bicoiportation  by  reference 
provisons  approved  by  the  Director  of  the 
Federal  Ra^ste,  March  28. 1978^ 

7.  By  revising  1 195.222  to  read  as 
folloivs: 

{192.222    WeMerarTeattno. 

Each  welder  must  be  qualified  in 
accordance  with  section  3  of  API 
Standard  1104  except  that — 

(a)  A  welder  must  be  qualified  by 
radiography  under  subsection  3.51 
without  regard  for  the  standards  in 
subsection  6  J  depth  of  undercutting 
adjacent  to  the  root  bead  unless  that 
depth  is  visually  determined  by  use  of  a 
depth  measuring  device  on  all 
undercutting  along  the  entire 
circumference  of  the  weld;  and 

(b)  A  welder  qualified  under  an 
earlier  edition  in  1 195.3  other  than  the 
latest  listed  edition  may  weld  but  may 
not  requalify  under  that  earlier  edition. 

a  By  revising  1 195.228(b)  to  read  as 
follows: 

f  195.22a    WaWaandWeMnelnapection. 

(a)  •  •  • 

(b)  The  acceptability  of  a  weld  is 
determined  according  to  the  standards 
in  section  6  of  the  API  Standard  1104. 
However,  the  standards  in  subsection 
6.9  for  depth  of  undercutting  adjacent  to 
the  root  bead  apply  only  it 

•        •        •        •        • 

(Section  203  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (Title  II  of  Pub.  L  g»-12a 
November  90. 1979):  48  CFR  Part  1.53. 
Appendix  A  of  Part  1  and  Appendix  A  of  Part 
106) 

Dated:  March  4.  lOSa 
CeMrDeLaoo. 

Associate  Director  for  Pipeline  Safety 
Regulatioa,  Materials  Transporiation  Bureau. 
P>R  Doc  n-TlM  PIM  |.l».«c  k4B  aa] 


49  CFR  Part  195 
IDocfcat  PS-«3,  Notica  1] 

Tranaportation  of  UquMa  by  PIpalina; 
Hydroatatlc  Taating  Liquid  PIpallnaa 

AOCNCY:  Materials  Transportation 
Bureau  (MTB). 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

auMaURV:  This  notice  proposes  to 
reduce  the  24-hour  hydrostatic  hold 
period  in  Subpart  B.  A  two  part  test  is 
proposed:  A  4-hour  strengdi  test  at  125 


percent  of  mwyifnnm  operating  pressure 
is  proposed  for  all  hazardous  liquid 
pipelines  (both  intentate  and  intrastate 
pipeline  fadlltiea  as  these  terms  are 
defined  by  the  Hazardous  Liquid 
Pipeline  Safoty  Act  of  1070); 
additionally,  a  4-hour  laak  test  at  110 
percent  of  mwyimiim  operating  pressure 
is  proposed  for  those  pipelines  whidi 
are  not  visually  inspected  for  leakage 
while  under  the  strength  test  Data 
indicates  the  existing  24-hour  hold    ' 
period  is  unnecessary  for  safety. 
DATE:  Interested  persons  are  invited  to 
submit  comments  on  this  proposal 
before  April  15,  lOea  Late  filed 
comments  will  be  considered  to  the 
extent  practicable. 

AOORcaa:  Comments  should  be  sent  in 
triplicate  to:  Docket  Branch.  Materials 
Transportation  Bureau.  Room  8428, 
Department  of  Transportation.  400  7th 
Street  SW.,  Washington.  D.C  20590. 
Comments  will  be  available  for  review 
at  the  Docket  Branch  between  8:30  am 
and  5:00  pm  each  working  day. 
PON  FURTHOI  NiPOmiATiON  CAu:  Frank 
Robinson.  (202)  428-2302. 
SUPPLfMENTAIIV  mFOMNATION:  This 
notice  of  proposed  rulemaking  proposes 
to  reduce  the  hydrostatic  test  hold 
period  requirement  in  i  105.302  for  all 
hazardous  liquid  pipelines.  Section 
195.302  requires  that  hydrostatic  tests  be 
maintained  for  at  least  24  hours  without 
leakage.  The  MTB  believes  this 
requirement  is  more  than  adequate  to 
ensure  pipeline  safety  and  residts  in 
greater  testing  costs  than  are  necessary. 

The  purpose  of  a  hydrostatic  test  is  to 
ensure  that  the  pipeline  will  not  later 
fail  in  service  firam  latent  material  or 
construction  defects.  Broadly  defined, 
the  hydrostatic  test  is  the  maintenance 
of  water  pressure  above  the  maximum 
operating  pressure  (MOP),  under  no- 
flow  conditions  for  a  fixed  period  of 
time.  The  hydrostatic  test  ensures  that 
the  pipeline  will  not  rapture  or  leak  due 
to  latent  material  and  construction 
defects  by  causing  those  defects  to 
break  out  during  the  test  period. 

The  24-hour  hold  poiod  for 
hydrostatic  testing  evolved  as  an 
industry  safety  practice  before  it  could 
be  explained  why  failures  occurred 
during  the  hold  period.  Further,  there 
was  no  distinction  made  between 
testing  the  pipeline  for  strength  and 
testing  the  pipeline  for  leakage. 

In  recent  yean,  scientific  research 
and  industry  experience  have 
demonstrated  that  tfie  24-hour  hold 
period  is  not  necessary  to  ensure 
pipeline  integrity  and  that  a  distinction 
can  be  made  between  a  strengdi  test 


Federal  Ragiater  /  Vol  45.  No.  51  /  Thursday.  March  13. 1980  /  Proposed  Rules 


and  a  leak  test.  Some  of  that  research 
and  experience  is  as  follows: 

(1)  R.  J.  Eiber. ).  F.  Kiefoer,  and  W.  A. 
Maxey,  "Hydrostatic  Testing."  This 
paper  was  presented  at  the  American 
Gas  Association's  Fifth  Line  Pipe 
Research  Symposkun  November  22-24, 
1974,  Houston.  Texas.  An  abstract  was 
published  as  "Pipdinm  Study 
'Pressure-Reveraal  Failures' "  in  the  Oil 
and  Casjoaraal,  lanuaiy  IS,  1075.  The 
paper  explained  the  phenomenon  knoMm 
as  pressure  reversal  whereby  a  defect 
survives  a  given  test  pressure4>nly  to 
fail  later  when  repressured  to  a  level 
below  that  of  the  previous  test  Hie 
paper  also  explained  the  effect  of  hold 
jferiod.  Althou^  long  hold  periods  may 
elimiaate  additional  defects,  those 
defects  that  remain  will  be  increased  in 
size  so  that  there  is  no  net  gain  in  safety 
created  by  a  long  hold  period,  according 
to  this  paper. 

(2)  G.  M.  McClure.  "Background 
Behind  Proposed  Test  Pressure  Hold 
Period  of  2  Hours."  This  paper  was 
presented  to  die  American  Natfonal 
Standards  Institute  (ANSI)  B31.8 
Transmission  and  Compressor  Station 
Sub  Group.  Oklahoma  City.  Oldahoma. 
April  8. 1970.  This  p^;>er  states  that 
thiere  ;is  no  real  value  in  long  hold 
period.  The  paper  concludes  ttiat  a  2- 
hour  hold  period  is  sufficient  to  prove 
the  strength  of  a  pipeline. 

(3)  A.  R.  Dn^.  G.  M.  McClure.  T.  J. 
Atterbury,  "Hydrostatic  Testing  of 
Pipelines  in  Race,"  publidied  in  the  Oil 
and  Gaa  /ouracd,  December  2, 1968.  This 
article  presents  laboratory  data 
indicating  that  hydrostatic  testing  can 
provide  a  pipeline  free  of  injurious 
defects,  and  that  the  pipeline  is  not 
damaged  by  hydrostatic  testing. 

(4)  G.  M.  McClure.  T.  J.  Atterbury.  and 
A.  R.  Du^.  "Hgh  Pressure  Hydrostatic 
Testiag  EHmhuites  More  Line  Pipe 
DefeOls,"  presented  at  the  American 
Gas  Association  IVansmission 
Conference,  May  1966,  Dsdlas,  Texas. 
An  abstract  of  tte  paper  was  published 
in  the  (XI  and  Gas  Journal,  July  11, 1966. 
The  paper  shows  ^t  defects  remaining 
in  a  pipeline  after  hydrostatic  testing  do 
not  later  cause  feflures  in  service. 

The  research  and  industry  experience 
show  that  the  test  hold  period  at 
maxiaiam  test  levd  can  cause  all 
defects  to  grow,  and  some  of  the  defects 
may  foil  %raile  othen  will  net 
depen^ng  on  how  dose  die  defect  is  to 
its  criUcal  failure  point  At  the  end  of 
any  hold  period  at  maximum  test  leveL 
then  may  atill  be  defects  co  the  verge  of 
failure.  While  the  hold  period  at 
maximum  test  pressure  level  may 
elimioate  some  near-failure  defects,  it 
will  cause  remaining  defects  to  grow  so 
that  there  is  no  imprevenMDt  in  tha 


safety  margins  resulting  fi*om  a  long 
hold  period. 

Several  industry  codes  support  the 
view  that  a  short  hold  period  is 
adequate  to  ensure  safety.  The 
American  National  Standards  Institute 
(ANSI)  B31.8  Code  "Gas  Transmission 
and  Dtstribntion  Piping  Systems"  and 
the  American  Society  of  Mechanical 
Engineera  (ASME)  "Boiler  and  I^essure 
Vessel  Code  Section  Vm"  do  not 
prescribe  a  hold  period.  The  ANSI  B31.3 
Code  "Chemical  Plant  and  Petroleum 
Refining  Piping"  and  die  ANSI  B31.1 
Code  "Power  Piping"  require  a  hoU 
period  of  only  10  minutes.  The  ANSI 
B31.4  Code  "Liquid  Petroleum 
Transportation  Piping  Systems"  requires 
a  4-hour  strength  test  at  125  percent  of 
internal  design  pressure  and  a  4-hour 
leak  test  at  110  percent  of  internal 
design  pressure.  In  a  petitiosi  P^)  dated 
March  12. 1979,  the  American  Petri^um 
Institute  (API)  requested  that  the  MTB 
adopt  a  test  standard  in  Part  195  similar 
to  the  standard  in  the  B31.4  Code, 
arguing  that  a  short  hold  period  is 
adequate  to  ensure  safety  and  would 
reduce  the  cost  of  testing. 

AdditioDal  su^Kirt  for  a  short  hold 
period  was  viewed  in  response  to  a 
notice  of  proposed  rulemaklog  (43  FR 
52504.  November  13. 1978)  proposing  a 
requirement  to  hydrostatically  test  all 
onshore  HVL  pipelines  in  accordance 
with  Subpart  E  which  have  not  been 
previously  tested  to  1.25  times  their 
maximum  operating  pressure  for  at  least 
24  houra.  The  API,  the  ANSI  B31.4  Code 
Subcommittee  for  Liquid  Petroleum 
Transportation  Piping,  and  seven 
industry  commentere  recommended 
reduced  hold  periods  from  2  hours  to  8 
houra  in  Ueu  of  the  24-hour  hold  period, 
arguing  that  a  loog  hold  p«iod  is  not 
necessary  to  eneare  safety.  None  of  die 
coraroenters  responding  to  the  notice 
recommeoded  maintainmg  the  24^our 
hold  period  nor  did  any  of  the 
commenters  aigue  that  a  24-hour  hold 
period  was  necessary  to  ensure  safety. 

As  a  result  of  (1)  the  research  and 
industry  experience  indicating  that  a 
long  hold  period  is  not  necessary  to 
ensure  safety,  the  requirements  of 
industry  codes,  the  comments  received 
in  response  to  the  NPRM  concerning 
testing  HVL  pipelines,  and  die  AH 
petition,  all  of  which  support  a  short 
hold  period,  (2)  the  lack  of  any 
information  indicating  a  24-hour  hold 
period  is  necessary  to  ensure  safety,  and 
(3)  the  obvious  cost  savings  to  the 
industry  resulting  from  a  short  hold 
period,  the  MTB  proposes  to  amend 
Subpart  E  to  require  a  4-hour  strength 
test  at  125  percent  of  MOP  to  ensure 
pipeline  integrity,  and  a  further  4-hour 


leak  test  at  110  percent  of  MOP  where 
the  pipeline  in  not  inspected  for  leakage 
during  the  strength  test 

The  test  pressure  of  the  leak  test  (110 
percent  of  MOP)  is  considered  to  be  the 
highest  operating  pressure  the  pipeline 
w^  experience  in  servica  la 
accordance  with  1 105.406(b).  da 
pipeline  operating  pressure  may  be  aa 
high  as  110  percent  of  die  MOP.  Ifie 
purpose  of  die  leak  test  to  to  identify 
leaks  that  may  not  be  discernible  during 
the  strength  test  if  the  pipeline  is  not 
visually  inspected.  The  MTB  believes 
the  4-hour  leak  test  ivill  provide  ample 
opportunity  to  identify  leaks  in  locations 
where  the  pipeline  is  not  visible,  yet  will 
not  cause  faUiu^s  to  the  pipeline  through 
slow  growth  of  defects. 

The  MTB  has  determined  diat  dus 
document  does  not  contein  a  major 
proposal  requiring  preparation  of  a 
regulatory  analysis  under  DOT 
procedures.  In  vtew  of  the  obvious 
savings  in  cost  diat  would  result  if  die 
proposal  is  adopted,  onfy  a  mininnmi 
impact  should  result  and.  consequendy, 
a  fell  Draft  Evaluation  to  not  required 
under  DOT  pracedares. 

In  view  of  the  foregoing,  the  MTB 
proposes  to  amend  40  CFR  Part  105  by 
revising  {  195.302(b)  to  read  as  follows: 

S  195.302    Qenerai  requirements. 

***** 

(b)  The  test  pressure  for  each 
hydrostatic  test  conducted  under  this 
section  must  be  maintained  throu^out 
the  part  of  the  system  being  tested  for  4 
ccmtinuous  hours  at  a  pressure  equal  to 
125  percent  of  the  maximum  operating 
pressure  and.  in  the  case  of  a  pipeline 
that  to  not  vtoually  inspected  for  leakage 
during  test  for  an  additional  4 
continuous  houra  at  a  pressure  equal  to 
110  percent  of  the  maximum  operating 
pressure. 

(Hazardous  liquid  Pipeline  Safety  Act  of  'On 
(Tide  n  of  Pub.  L  96-129.  November  SO.  1979. 
93  SUL  1003):  40  CFR  1.53(a).  Appendbc  A  to 
Part  1  and  Appendix  A  to  Part  lOB) 

Issued  in  Washington.  D.C  oa  March  4. 
1980. 

Cesar  DeLaoD, 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transporukion  Bureau. 

[FR  Doc  110-7477  Fliad  S-U-«k  8ca  ai4 
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TNs  section  of  ttw  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
propoeed  rulee  that  are  appicabie  to  the 
pubic.  Noticea  of  hearlinjs  and 
JnyesMjations,  committee  meotinfli,  agency 
dedsiorts  and  ruinga,  delegations  of 
authority,  fling  of  petitions  and 
appications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appnaring  in  ttiis  section 


DEPARTMEMT  OF  AGRICULTURE 

For«st  8«rvic« 

Uncoki  National  Forvst  Land 
ManaQamant  Plan,  Lincoln  National 
Foraat  AlanK>gortlo,N.  Max^  Infant  To 
PrafMra  an  Envlronmantal  Impact 
Statamant 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
environmental  impact  statement  for  the 
Lincoln  National  Forest  Land 
Management  Plan.  The  Lincoln  National 
Forest  is  located  in  Chaves,  Otero, 
Lincoln,  and  Eddy  Counties  in  New 
Mexico. 

Pub.  L  94^588  (National  Forest 
Management  Act  of  1976]  directs  the 
Secretary  of  Agriculture  to  develop  land 
management  plans  for  units  of  the 
National  Forest  System  in  accordance 
with  regulations  promulgated  under  the 
act. 

The  land  management  plan  will 
provide  for  multiple  use  and  sustained 
yield  of  goods  and  services  from  the 
Lincoln  National  Forest,  will  guide  all 
natural  resource  management  activities, 
and  will  establish  management 
standards  and  guidelines  for  the  Forest 
A  reasonable  range  of  alternatives  will 
be  developed  and  considered.  One  of 
these  alternatives  will  be  a  "no-action" 
alternative  which  represents 
continuation  of  present  management 
direction.  Other  alternatives  will  reflect 
a  range  of  resource  outputs  and 
expenditure  levels. 

A  series  of  scoping  meetings  and 
public  meetings  will  be  held  to  identify 
issues,  management  concerns,  and 
development  opportunities  which  will 
be  adf^eased  in  the  Plan  and  to  discuss 
the  criteria  which  will  be  used  to  choose 
an  altemativa  plan.  Scoping  sessions 
will  be  held  in  March  and  April  igea 
These  sessicHU  will  involve  the  State  of 


New  Mexico  and  concerned  Federal  and 
local  governmental  agencies.  Public 
workshops  will  be  held  as  follows,  to 
identify  issues,  concerns,  opportunities 
and  criteria: 

Date  and  place: 

May  13, 1960,  Carlsbad  and  RosweU.  New 

Mexico 
May  14. 1960,  Sacramento  and  Ruidoso, 

New  Mexico 
May  16,  I960.  Alamogordo,  New  Mexico 
May  17. 196a  El  Paso.  Texas,  and  La 
'    Cruces.  New  Mexico 

Meeting  place  locations  and  times  will 
be  published  in  newspaper  prior  to 
meetings. 

The  foUowing  time  schedule  will  guide 
the  planning  process: 

Time  period  and  activity: 

Winter  1979:  Identify  preliminary  issues, 

concerns,  opportunities,  and  CTiteria. 
Spring  1060:  Public  Input  on  issues, 

concerns,  opportunities,  and  criteria. 

Analysis  of  present  management 

situation. 
FaU-Winter  1981:  Prepare  Draft 

Environmental  Statement — File  February 

1962. 
Spring  1962:  Public  input  on  Draft 

Environmental  Statement 
Summer  1982:  Prepare  Final  Environmental 

SUtement— File  August  1982. 

M.  J.  HasseU,  Regional  Forester, 
Southwestern  Region  of  the  Forest 
Service,  is  the  responsible  official  for 
approval  of  the  environmental  impact 
statement  and  plan.  ).  R.  Abott  Forest 
Supervisor,  Lincoln  National  Forest  will 
manage  the  interdisciplinary  team  that 
will  prepare  the  statement  and  plan. 

Written  comments  and  suggestions 
concerning  this  Notice  of  Intent  or  the 
proposal  should  be  received  by  the 
Forest  Supervisor  by  April  14, 1980. 

For  further  information  about  the 
planning  project  or  the  availabilify  of 
the  Environmental  Impact  Statements, 
or  other  documents  relevant  to  the 
planning  process,  contact  Larry  Soehlig. 
Lincoln  Naticmal  Forest  11th  ft  New 
Yoric  Street  Alamogordo,  New  Mexico 
883ia  (Phone  505-«37-«030). 
M.  |.  flasswn. 
Regional  Forester. 

[PR  Doc  SB-TTM  FOad  S-U-tOi  ft4B  «■] 
I  COOK  9«ie-1t-«i 


aVlL  AERONAUTICS  BOARD 
(Docket  No.  S6M1:  Order  M-S-SS] 

Boaton  Envlronmantal  Study;  Ordar 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  (^c«  in  Washington.  D.C.^ 
on  the  6th  day  of  March  1980. 

We  established  the  Boston 
Environmental  Study  by  Order  79-10- 
133,  October  22, 1979.  to  assess  the 
potential  environmental  effects  of 
multiple  permissive  entry  on  Boston's 
Logan  Airport  and  surrounding 
neighboriioods.  We  directed  our  staff  to 
prepare  an  environmental  assessment 
setting  forth  their  findings.  By  Order  79- 
11-159.  we  established  a  deadline  of 
February  29, 1960,  for  its  completion. 

The  staff  has  now  completed  its 
assessment  and  a  Finding  of  No 
Significant  Impact  concluding  that 
award  of  multiple  permissive  authority 
at  Boston  would  not  result  in  significant 
environmental  harm,  and  therefore  does 
not  require  the  preparation  of  an 
environmental  impact  statement 

We  desire  that  interested  persons 
have  an  opportunity  to  comment  on 
these  findings  and  conclusions  before 
we  decide  whether  to  adopt  them  as  our 
own.  We  are  therefore  circulating  these 
documents  to  all  parties  on  the  service 
list  of  this  docket  and  will  make  them 
available  to  aU  persons  requesting 
them.  *  We  will  aUow  submiBsion  of 
comments  until  April  7, 1980.  We  will 
continue  to  take  no  action  on  pending 
applications  for  Boston  authority  '  until 
we  have  decided  whether  to  adopt  the 
staff's  findings  and  conclusions. 

Accordingly,  1.  We  establish  a  period 
until  April  7, 1980,  for  pubUc  comment 
on  the  Environmental  Assessment  and 
Finding  of  No  Significant  Impact  and  on 
whether  we  shoidd  adopt  the  findings 
and  conclusions  as  our  own  in  disposing 
of  applications  for  route  authority  at 
Boston: 

2.  Twenty  (20)  copies  of  all  comments 
should  be  filed  widi  the  Dockets  Section 
of  the  Board  in  Docket  30041,  and  one 
copy  served  on  each  party  named  in  the 
service  list  of  this  docket; 


'lUquMis  for  ooBtas  skoold  Im  diractod  to  Mark 
Atwood.  h-n.  Chrfl  Asraaavtics  Board.  U3S 
CooMcticiil  Atmwo.  N.W..  Woabii^tea.  OC  aotZS, 
(202)  S73-BS42. 

*  A  Us!  of  appHoadont  pendliis  ••  of  Petnuy  2S, 
issa  is  oaaUiaad  ia  Appmdix  W  oftlM 
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3.  We  contiaae  to  defier  action  on  aSi 
pending  applications  for  rovta  authority 
in  Boston  maiicets;  and 

4.  We  will  serve  a  copy  of  thk  order 
upon  all  persons  on  the  service  list  of 
this  docket 

We  wiU  publish  this  order  in  tfie 


Secretary. 

[FR  Doa  S0-777t  PIM  S-U40! »«  of 


aajjNa( 


[Dodtst  No.  Srasa;  Order  iO-S-48] 

CliMgQ/Clawaland/Nawarlt/liaw 
YoricMfeMQan  Pobita  Subpart  Q 


AoaMCV:  Civil  Aeronautics  Board. 
action:  Nofioft  of  Order  (80-^-48). 
Chia^go/Oeveland/Newark/New  York- 
MiaUgan  PointM  Sul^KUi  Q  Pnoeeding, 
Docket  3783a 

SUMMAmr:  Tlw  Board  is  Instituting  Ae 
ducago/Clevekmd/Newaik/New  YoA- 
Micb^an  Points  Subpart  Q  Proceeding 
and  is  proposing  to  grant  unrestricted 
authority  to  Republic  between  Chicago, 
on  the  one  hand,  and  Flint  I^wnsing. 
Mudcegon  and  Saginaw-Bay  City- 
Midland,  on  the  other,  and  between 
Cleveland  and  New  Yotk-Newaik,  on 
the  one  hand,  and  Flint  Grand  Rapids, 
Lansing  and  Saginaw-Bay  City-Midland, 
on  the  other,  under  the  e>9edited 
procedures  of  Subpart  Q  of  its 
Procedural  Regulations. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
0ATE8:  Objections:  All  interested 
persoaa  having  objections  to  the  Board 
issuing  the  proposed  authmity  shall  file, 
and  sarve  upon  all  persons  listed  below, 
no  later  than  March  25, 1980,  a 
statement  of  objections,  together  witfi  a 
summary  of  the  testimony,  statistical 
dat&,  and  other  material  expected  to  ba 
relied  upon  to  support  the  stated 
objections. 

AOontSSES:  Objections  to  Ae  issuance 
of  a  final  order  should  be  filed  in  Dodcet ' 
37638,  which  we  have  entitled  the 
Chicago/Clereland/Newark/New  York- 
Michigan  Points  Subpart  Q  Proceedufg. 
They  should  be  addressed  to  the  Dodcet 
Section.  Civil  Aeronautics  Board. 
Washington.  D.C  20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  Republic 
Airlines;  Michigan  Aeronautics 
Conmissiont  Cttilo  Department  of 
TranMortalina.  Division  of  Aviati(»: 
New  York  Deputment  of 
Transportatira.  Airport  Development 


Section;  New  Jersey  Department  of 
Transportation.  Division  of  Aeronautics; 
fllinois  Division  of  Aeronautics;  Mayors 
of  Bay  City.  Chicago,  Cleveland.  Flint 
Lansing,  Midland,  Muskegon.  Newaric, 
&and  Rapids.  New  York,  and  Saginaw; 
AJiport  Manager,  TM  Gty  Ahport 
Sa;^naw,  Michigan;  Airport  Manager, 
Chicago  Oliara  bitNoafional  Airport 
Airport  Manager,  Qevdand-Hopldns 
International  Airport  Airport  Manager, 
Bishop  Airport  Rlnt  Kfidiigan;  Airport 
Manager,  Capital  City  Airport  Lanring, 
Michigan;  Ahport  Manager,  Muskegon 
County  Airport  Airport  Manager, 
Newarii  International  Airport  Airport 
Manager,  John  F.  Kennedy  Intemational 
Airport  and  Airport  Manager, 
LaGuardia  Airport  Airport  Manager. 
Kent  County  Airport  Grand  Rapids. 
Michigan. 

FOR  HNriNEII  INFORMATION  CONTACT. 

Richard  E.  Clusman,  Bureau  oi  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticirt  Avenue,  NW.,  Washington, 
D.&  20428,  (202)  873-521& 
tUPPLEMCNTARV  INFORMATION:  The 

conqilete  text  of  Order  80-3-48  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board.  1825 
Connecficut  Avenue,  NW,  Washington. 
D.C  2042&  Persons  outside  the 
metropofitan  area  may  send  a  postcard 
request  for  Order  80-3-48  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation:  March 
4.1980. 

Phyllis  T.Kayloc. 

Secretary. 

pit  Doa  7710  Ned  S-ia-SO:  •«  aa] 
BtUMQ  COOE  SS1»41-H 

[Docket  Nos.  37730, 3748S;  Order  80-3-37] 

Standard  Foraign  Fara  Laval 
Invaatlgation;  Ordar  to  Air  Carriara 
Engaging  In  Foraign  Air  Tranaportatlon 
To  Supptjf  Cartain  Information 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  hi  Washington.  D.C, 
on  the  7th  day  ofMardi  1980. 

By  this  order  the  Board  is 
consolidating  Dodcet  37485  into  the 
Standard  Foreign  Fare  Level 
Investigation,  Docket  37730.  We  take 
this  action  to  make  explidt  the  Board's 
intent  that  the  information  directives  In 
Orders  80-1-133  and  80-2-116  are  to  be 
considered  as  initial  information 
requests  in  the  bivestigation  in  Docket 
37730  and,  further,  that  all  questions 
concerning  the  production  and  use  of 
such  data  hi  Dodcet  37730,  whether 
raised  in  Docket  37730  or  in  E)ocket 
37485  (induding,  inter  alia,  requests  to 
modify  the  information  required  or 
requested  by  the  above-dted  orders, 


requests  to  extend  time  for  sanilyhig 
such  information,  and  requests  for 
confidential  treatmont),  ere  to  be 
resolved  by  the  presiding  ^udge  in 
Docket  3773a  We  also  iBtcnd  by  thb 
action  to  make  available  the  ii^irraation 
in  Dodcet  37485  to  the  Jndge  who  wfll 
preside  over  the  rate  of  retnm  jAase  of 
this  investigation,  to  the  extent  ha 
deems  the  information  relevant  to  the 
rate  of  return  issues.*  The  latter  jut^  is 
also  empowered  to  rule  vipan  prooedoral 
matters,  Induding  those  of  the  nature 
described  above,  relating  exdaslvely  to 
the  rate  of  return  phase  of  the 
investigation. 

We  take  this  occasion  to  &uther 
emphasize  our  intent  that  the  presiding 
judges  exerdse  die  broad  anfliority 
which  the  Board  has  delegated  to  tfiem 
to  resolve  all  procedural  questions  in  a 
maimer  consistent  with  the  need  for 
overaU  expedition  of  this  investigation. 

i4ccond!u^.  1.  Docket  37485  Is 
consolidated  into  the  Standard  Foreign 
Fare^evel  Investigation,  Docket  3773a 

This  order  shall  be  published  in  die 
Federal  Register  and  served  upon  aU 
certificated  air  cairioe  and  foreign  air 
carriers. 

By  the  Gvil  Aeronautics  Board. 
Phyllis  T.Kaylor,* 

Secretary. 

[FR  Doc  80-7778  PUad  S-U-aO:  »«5  aa] 
BIUJM  OOOC  S320-01-M 


DEPARTMENT  OF  COMMERCE 

National  Ocaanie  at>d  Atmoapharic 
Adminlafration 

Marina  ManHniria;  laauanca  of  Parmlt 

On  January  28. 1980.  Notice  was 
published  in  the  Federal  Register  (45  FR 
6423),  that  an  application  had  heesx  filed 
with  the  National  Marine  Fisheries 
Service  by  Trident  Television  Limited, 
Trident  House,  Brook  Mews.  London 
WlY  21^,  England,  to  take  four  (4) 
Atlantic  bottlenose  dolphins  (Tursiops 
truncatusj  for  the  purpose  of  puMic 
display. 

Notice  is  hereby  given  that  on  March 
7, 1980  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407)  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  die  above  taking  to  Trident 
Television  limited,  subjed  to  certain 
conditions  set  forth  therein. 


'  For  convenience  of  the  partiee  and  die  Board  in 
ideniiQftagplMdiiiSB  and  aiAiUti,  te  rata  flrfatun 
phaaa.  alttMsh^  aaubpact  af  tUa 
ha*  been  aaaignad  a  aepaikta 
Docket  377M. 

All  nenbera  concBrad. 
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The  Permit  ia  available  for  review  hi 
the  following  ofBces: 

Aisistant  Administrator  for  FtohflriM. 

National  Marina  FUheriaa  Service,  3300 

Whitehaven  Street.  N-W^  Waahington. 

D.C:  and 
Regional  Director,  National  Marina  Flaheriee 

Service.  Southeast  Region.  Duval  Building. 

B450  Koger  Boulevard.  St.  Petersburg. 

Florida  33702. 

Dated:  March  7, 19ea 
Wloned  H.  Maihonnii 
Executive  Dinctor,  National  Marine 
Fisheries  Service. 
(FR  Doc  w-Tsn  niad  i-a-aot  »m  aaj 
■NXMO  cooi  »f-n-m 


South  Atlanllc  Flahery  Hanagemeitt 
Council;  Public  Meeting 

AOCNCV:  National  Marine  Fisheries 
Service.  NOAA. 

•UMMAiiv:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-285).  will  meet  to  disoiss: 
Update  on  Billfish.  Swordfish,  Snapper- 
Grouper.  Coral  and  Coastal  Migratory 
Pelagics  Fishery  Management  Plans 
(FMPs)  and  other  management  and 
administrativa  matters. 
DATES:  The  meeting  will  convene  on 
Tuesday.  March  25. 1980,  at  1  pan.  and 
will  adjourn  on  Thursday,  March  27. 
1980,  at  approximately  12  noon.  The 
meeting  is  open  to  the  public. 

AOORESS:  The  meeting  will  take  place  at 
the  Village  Inn.  Route  2. 1-05  ft  GA-09. 
Townsend.  Georgia. 

FOR  FURTHCII  INroilMATK>N  COMTACT: 

South  Atlantic  Fishery  Management 
Council  1  Southpark  Circle.  Suite  306. 
Charleston.  South  Carolina  29407. 
Telephone:  (803)  571^1386 

Dated:  March  la  1980. 
Robert  K.  CroweU, 

Deputy  Executive  Director.  NationaJ  Marine 

Fisheries  Service. 

[FR  Doc  ao-7an  r\\a<i  j-u-ao;  a:4t  am) 

■LLMQ  COOK  M1«-»-« 


COMMUNITY  SERVICES 
AOMINISTRATION 

Datee  for  Review  of  UnaoHcned 
Propoeala  for  Anti-Poverty 
and  Demonetation  Prelects 

AQCNCV:  Community  Services 
Administration. 

action:  Dates  during  which  unsoUdted 
proposals  will  be  reviewed  by  the  Office 
of  Community  Action,  Community 
Services  Administration. 


This  Notice  is  NOT  a  solicitation  for 
proposals. 


r.  Unsolicited  proposals  for 
and-proverty  Research  and 
Demonstration  Projects  to  be  funded  hi 
Fiscal  Year  1981  will  be  accepted  during 
the  period  October  1. 1980  through 
March  31. 1981.  Funding  Decisions  will 
made  by  September  90. 

KM  PUnTMR  WFOWMATIOII  CONTACT: 
Frank  Rupp,  Office  of  Community 
Action,  Community  Services 
Adminstration.  Room  332, 1200-19th 
Street.  NW..  Washington,  D.C.  20508. 
(202)832-6825. 

SUPeUMiNTAIIV  aiFOmiATION:  All 

unsolicited  proposals  for  anti-proverty 
Research  and  Demonstration  projects 
funded  under  Sectipn  222  of  the 
Economic  Opportunity  Act  of  1964  as 
amended  dealing  with  (1)  Community 
Food  and  Nutrition,  (2)  Senior 
Opportunities  and  Services,  (3) 
Environmental  Action.  (4)  Rural  Housing 
and  Rehabilitation.  (5)  Emergency 
Energy  Conservation  Services  and  (6) 
Summer  Youth  Recreation;  and  Section 
232;  Research  and  niot  programs, 
designed  to  test  or  assist  in  the 
development  of  new  anti-poverty 
approaches  or  methods  in  overcoming 
the  special  problems  of  the  poor,  to  be 
funded  by  the  Office  of  Community 
Action.  Headquarters.  Community 
Services  Administration,  should  be 
addressed  to  the  Director.  Office  of 
Program  Development.  Community 
Services  Administration.  1200-19th 
Street.  NW..  Washington.  D.C.  20506. 

Three  copies  of  each  proposal  should 
be  submitted.  The  receipt  of  each 
proposal  will  be  acknowledged  by  letter. 
Review  and  analysis  of  unsolicited 
proposals  normally  takes  four  to  five 
weeks.  Funding  decisions  will  be  made 
by  September  30  of  each  year.  Proposals 
postmaiked  after  midni^t  March  31, 
1981  automatically  will  be  considered 
for  Fiscal  Year  1982  funding. 

UnsoUcited  proposals  which  the 
Director.  CSA  determines  deal  with 
clear  emergency  situations,  will  be 
considered  without  regard  to  the  above 
schedule. 

This  notice  and  schedule  apply  only  to 
those  unsolicited  proposals  to  be  funded 
by  the  Office  of  Community  Action. 
Headquarters.  Community  Services 
Administration.  It  does  not  apply  to 
those  proposals  normally  funded  by  the 
varioiu  Regional  Offices  or  other 
Headquarters  Offices  of  the  Community 
Services  Administration. 


(Se&  002. 78  Stat  630;  (42  U.S.C  2942]) 
Gndela  (Gnoe)  Ottvam, 

Director. 

|FR  Ooa  as-Tsss  riM  S-U-Mk  atf  on) 

I  COOI  ssw-eMi 


Dedelon  To  Fund  the  CaWofnla  Rural 
LeQal  Assistanoe  ProQrani  To  Conduct 

■  I*-  n  ,M  ,—  ■  Malt,  i  ^— ■■^■J  Aflk^  lliiiMlali,  M 
conmiuniiy  roooana  piuuiuon 

I  In  Reolon  IX 


AOmcv:  Community  Services 

Administration. 

action:  Notice  to  all  Boards  of  Directors 

of  CAA(s)  and  SEOO(s)  hi  Region  DC 

summary:  The  Community  Services 
Administration  is  notifying  aU  Boards  of 
Directors  of  Community  Action 
Agencies  (CAAaj  and  State  Economic 
Opportunity  Offices  (SEOOs).  hi 
accordance  with  Section  222(a]  of  the 
Economic  Opportunity  Act  of  1904,  as 
amended,  that  a  decision  has  been  made 
to  fund  the  CaHfomia  Rural  Li^al 
Assistance  Program  to  conduct  a 
Community  Food  and  Nutrition.  Training 
and  Technical  Assistance  Program,  in 
Region  IX. 

The  grantee  will  operate  hi  California. 
Arizona.  Hawaii  Nevada  and  Trust 
Territories.  The  purpose  of  the  grant  is 
to  provide  legal  services  to  eligible 
dients  to  promote  access  to  Feideral 
food  programs  for  the  poor.  It  %vill  also 
provide  training  and  technical 
assistance  to  CAPs,  CFNP  grantees, 
legal  services  offices  and  welfare  rights 
groups. 

EFFicnvi  DATC  This  notice  becomes 
effective  on  March  13, 1980. 

FOR  FURTMOI  MPORMATION  CONTACT: 

Helen  Jacobs.  1200 19th  Street,  N.W., 
Washington.  D.C.  20506.  Telephone: 
(202)  254-6310. 

(Sec.  002.  78  SUL  5301  (42  U.S.C.  2942)) 

|oe  Maldooado, 

Deputy  Assistant  Director  for  Community 

Action. 

(FR  Doc  •0-7474  FUad  S-lS-SOs  »4e  ub| 
I  COOK  SSIf-ei-M 


DEPARTMENT  OF  DEFENSE 

Department  Of  ttie  Army 

Army  DiecfMrge  Review  Board; 
Standard  OperaMnQ  Procedurea 

Notice  is  made  that  the  Standard 
Operating  Procedures  of  the  Army 
Discharge  Review  Board,  published  m 
the  Federal  Raslalar  (44  FR  25048).  on 
April  27. 1979.  is  amended.  The  ADRB 
Standard  Operating  Procedures  is 
designed  for  internal  use  by  members 
and  support  penoonel  vi  the  review 
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board., but  is  published  with  the 
anticipation  that  applicants  before  the 
board  may  also  find  guidance  contained 
in  the  document  helpful  in  preparing  for  ' 
discharge  review.  Amendment  is  made 
by  the  addition  of  SFRB  Numbered 
Memoranda  to  Annex  0-1.  commencing 
with  SFRB  Memo  #4-79. 

Dated:  January  23. 1900. 
William  E.  Weber. 
Colonel  IN,  /^resident 

Army  tMscharge  Review  Board 

May  7, 1970. 

SFRB  Memo  #4-79 

Memorandum  for  All  ADRB  Personnel 

Subject:  Privacy  Deletions  From  CDR's 

1.  The  Urban  Law  Stipulation 
provides  as  follows  in  relation  to  the 
content  of  CDR's: 

'To  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of 
personal  privacy,  identifying  detaib  of 
applicant  and  other  persons  will  be 
deleted  from  the  docuiAents  mode 
availahle  forpubUc  inspection  and 
copying.  Names,  addresses,  sodal 
security  numbers  and  miUtary  service 
numbers  must  be  deleted." 

2.  The  requirement  of  this  language  is 
plain,  and  it  is  vital  that  all  personnel 
involved  in  any  way  with  the  processing 
of  a  case  be  alert  to  avoid  any  invasion 
of  personal  privacy.  Where  personal 
identifars  may  be  replaced  by  non- 
personM  terms.  e.g..  company 
commander  for  Captain  Jones,  or  left 
blank,  e.g..  Private  ,  as 
approi>Hate.  the  idea  being  to  protect 
privacy,  but  also  retain  meaning  to 
whatever  is  being  said. 

3.  Specific  Responsibihties:  a.  Chief 
Administrative  Support  Division. 

(1)  Insure  that  the  analyst  leaves 
blank  any  personal  identifiers  when 
listing  contentions  in  Part  VI  of  the  draft 
CDR. 

(2)  I^rovide  a  final  review  to  insure 
that  no  personal  identifiers  are 
contained  in  the  CDR  except  for  Part  I  of 
the  original  to  be  filed  in  the  OMPF  with 
all  exhibits. 

b.  Pre-review  Officer   " 

Insiue  that  no  personal  identifiers  are 
contained  in  the  draft  CDR. 

c.  Presiding  Officer 

Insure  that  in  providing  their  input  to 
the  CDR.  personal  identifers  are  avoided 
when  initially  dictated,  and  check  to 
insure  that  no  personal  identifiers  are 
present  throughout  the  CDR  when 
making  post-reviews.    . 

d.  Chief.  Secretary/Recorder 
Operations  Division 

Insure  that  Part  V  summaries  do  not 
contain  personal  identifiers,  and  check 
the  entire  CDR  to  insure  that  no 


personal  identifiers  are  present  when 

making  post-reviews, 
e.  Chief  Case  Processing  Branch 
Insure  that  all  personal  identifiers 

throughout  the  CDR  are  left  blank. 

William  E.  Weber. 

Colonel,  IN,  President. 

Army  Discharge  Review  Board 

SFRB  ADM  Memo  #71-79 

October  2. 1979. 

Memorandum  for  all  ACRE  Personnel 

Subject:  Interim  Change  to  ADRB 

Standard  Operating  Procedures  and 

SFRB  Memo  #5-79 
Pending  official  full  page  change  to 
the  ADRB  SOP,  the  following  changes 
will  be  implemented  as  soon  as 
possible: 

a.  Prereview  for  ADRB  cases  to  be 
heard  by  Traveling  Panels  or  Hearing 
Examiners  will  be  completed  by  board 
members  3-weeks  prior  to  the  day  of 
deployment.  Officer  persormel  (board 
members)  assigned  to  the  respective 
Traveling  Panel  or  Hearing  Examiner 
will  be  required  to  prereview  a 
maximum  of  8  cases  per  day  during  the 
third  week  prior  to  deployment.  During 
those  days  the  officer  is  prereviewing 
cases,  he/she  will  not  be  assigned  to  a 
board  in  Washington,  D.C.  However, 
each  officer  must  complete  daily  his 
allocation  of  prereview  and  return  the 
case  to  the  Operations  Officer  or 
Alternate  Secretary/Recorder  assigned 
to  the  trip.  Cases  to  be  prereviewed  may 
vary,  e.g.,  they  need  not  all  be  "D"  or 
"E"  type  cases.  Type  case  each  officer 
receives  is  based  on  operational 
requirement  for  the  ADRB  as  a  whole 
and  will  be  monitored  by  the  Operations 
Officer. 

b.  Officer  personnel  board  members 
assigned  to  a  Trayeling  Panel  or  Hearing 
Examiner  will  be  utilized  on  any  type 
Washington,  D.C.  panel  during  the 
second  week  prior  to  scheduled 
deployment. 

c.  Officer  persormel  board  members 
assigned  to  a  Traveling  Panel  or  Hearing 
Examiner  will  be  utilized  on  any  tjrpe 
Washington,  D.C.  panel  on  Monday  of 
the  first  week  prior  to  deployment.  On 
Tuesday,  Wednesday,  and  Thursday, 
they  may  be  utilized  on  any  type 
Washington  panel  as  long  as  they  are 
not  designated  the  post-draft  or  post-  . 
final  review  officer.  This  function  will  be 
assigned  to  one  of  the  other  board 
members  not  deploying. 

d.  On  Friday  of  the  first  week  prior  to 
deployment  deploying  officer  board 
members  will  not  normally  be  assigned 
to  any  board  in  Washington,  D.C,  but 
instead  may  utilize  the  time  for  personal 
administration,  provided  all  ADRB 
operational  requirements  are  met  and 


clearance  has  been  received  fivm  the 
ACRB  Executive  Officer. 

e.  Under  normal  operations,  officer 
board  members  assigned  to  a  Traveling 
Panel  or  Hearing  Examiner  will  not  be 
authorized  ordinary  leave  during  the 
third  week  prior  to  deployment 

f.  Professional  prereview  will 
normally  begin  on  the  second  day 
(Tuesday)  of  the  third  week  prior  to  TP/ 
HE  deployment  and  will  terminate  NLT 
the  end  of  the  second  week  prior  to 
deplojmient  In  addition,  predisking  by 
CPT  personnel  for  TP/HE  cases  will 
commence  on  the  third  day 
(Wednesday)  of  the  third  week  prior  to 
deployment  and  will  be  completed  NLT 
Wednesday  of  the  first  week  prior  to 
deployment.  It  is  the  responsibiUfy  of 
the  Operations  Officer  or  Alternate 
Secretary /Recorder  for  trip  concerned  to 
insure  the  above  schedule  is  maintained. 

The  above  changes  are  effective 
immediately  and  will  apply  to  October 
1979  ADRB  deployments  where  possible. 
Questions  regarding  this  interim  change 
will  be  directed  to  the  undersigned. 

For  the  President. 
Robert  Laychak, 
LTC,  FA,  Executive  Officer. 

Army  Discharge  Review  Board 

August  15, 1979. 

Memorandum  for  all  Officer,  ACRB 
Subject:  Concept  of  Pre-Postreview 
Officer  Operation 

1.  The  document  entiUed,  "Concept  of 
Pre/Postreview  Officer  Operation,"  is  to 
be  included  as  a  permanent  part  of  the 
ADRB  SOP.  This  memorandum  will  be 
attached  to  the  copy  of  the  document 
which  is  in  your  possession  and  placed 
by  you  as  a  portion  of  your  personal 
copy  of  the  SOP. 

2.  LTC  Kelly  will  assume 
responsibility  for  the  appropriate 
microfiching  as  required. 
William  E.  Weber, 

Colonel,  IN,  President. 

Concept  of  Pre/Postreview  Officer 
Operation 

It  is  my  intention  to  modify  the 
procedures  by  which  postreview  of 
cases,  both  in  draft  and  final,  is 
accomplished.  The  purpose  of  this 
modification  is  threefold: 

a.  To  break  the  pattern  of  consistent 
backlog  because  of  the  inability  to  thru- 
put  postreview. 

b.  More  directly  involve  all  board 
members  in  the  post  hearing  phase  of 
completing  Case  Reports  and  Directives; 
and 

c.  Insure  that  case  reports  are 
benefitted  to  the  extent  possible  by 
having  a  single  board  member  familiar 
with  the  case  from  beginning  to  end. 
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With  these  new  procedures,  all 
officers  will  be  more  directly  involved 
and  share  responsibility  for  the  proper 
and  timely  completion  of  cases  and  the 
accurate  recording  of  the  who,  what, 
why,  when  and  where  of  the  case.  As 
you  are  aware,  some  of  our  problems  in 
recent  Utigation  concerns  repetitive  and 
substantive  weaknesses  in  those  parts 
of  the  Case  Report  and  Directive  in 
which  we  justify  the  why  of  what  we  do, 
and  the  time  we  take  to  complete  cases. 
I  believe  much  of  this  stems  from  the 
fact  that  Presiding  Officers  are 
overburdened  with  the  task  of  post 
hearing  review  and  consequently  may 
be  allowing  this  to  impact  on  their  effort. 
In  any  event,  all  board  members  have  a 
vested  interest  in  cases  which  they 
decided  and  this  properly  should  extend 
to  case  completion. 

To  implement  this  concept,  board 

members.  Secretary /Recorders  and  CPT 
personnel  must  rethink  some  of  the 
work  they  are  currently  doing  in  the 
processing  of  cases  so  as  to  make  the 
transition  smooth  and  avoid  creating 
backlogs  because  of  confusion 
associated  with  the  changeover.  Board 
members,  therefore,  must  assume  basic 
responsibility  to  be  flexible  to  adjust,  as 
necessary,  and  to  avoid  creating 
problems  by  being  unrealistic  in 
anticipating  perfection  in  early  the 
stages  of  operation. 

Board  members  will,  each  day.  prior 
to  0800  hours,  pull  from  his  ftle  cabinet 
drawer  in  the  Secretary/Recorder  area 
those  cases  that  he/she  will  be 
responsible  for  prere viewing  during  that 
day,  completing  the  prereview  (in 
addition  to  other  assigned  tasks),  and 
return  those  cases  to  the  Hie  drawer  in 
the  Secretary/Recorder  area  no  later 
than  0800  hours  the  following  morning. 
In  addition  with  this  pull,  board 
members  will  also  by  0800  hours  pull 
ht)m  his  or  her  file  cabinet  drawer  in  the 
CPT  area  those  cases  that  have  been 
draft  or  fmal  typed  and  are  available  for 
postreview  of  either  type.  These  cases 
must  be  postreviewed  and  completed  by 
no  later  than  0800  hours  the  following 
morning  (in  every  instance,  read  "duty 
day  morning").  Those  cases  that  have 
been  draft  postreviewed  will  be 
replaced  in  the  file  drawer  cabinet 
assigned  to  each  officer  in  the  CPT  area. 
Those  cases  that  have  been  post  final 
reviewed  and  require  no  further 
corrections  will  be  placed  in  the  file 
cabinet  marked.  "Completed  final  post- 
review  cases."  Those  cases  that  are 
final  post-reviewed  and  require 
corrections  will  be  placed  in  a  file 
cabinet  marked.  "Corrections,  final  post- 
review."  In  any  event,  cases  placed  in 
either  final  review  file  cabinet  will  not 


again  be  seen  by  the  post-review  officer 
and  must  be  signed  at  the  time  they  are 
placed  therein.  Major  changes  of  final 
typed  cases  can  be  accomplished  by 
returning  case  to  your  own  file  cabinet 
drawer. 

Board  members  will  pull  cases  for  pre- 
review in  accord  tvith  the  type  of  panel 
they  are  scheduled  to  sit  that  day,  e.g., 
officers  scheduled  to  sit  "A"-"C"  panels 
will  pull  "A"-"C"  cases  from  the 
Secretary /Recorder  file  cabinet  drawer 
for  prereview  (three  total  of  any 
combination  as  prescribed  by  panel 
schedule).  Officers  scheduled  for  "B" 
case  panel  will  pull  two  "B"  cases  from 
their  Secretary /Recorder  area  file 
cabinet  drawer.  Officers  scheduled  for 
HE  panels  will  pull  no  cases  for 
prereview.  Officers  not  scheduled  and 
not  working  on  "D"  prereview  or  HE 
prereviews  as  appropriate  will  pull  no 
cases  for  prereviews  on  those  days.  All 
officers,  of  course,  have  a  postreview   , 
responsibility  every  day  on  which  there 
are  cases  avaUabVe  for  postreview  in 
their  CPT  area  file  cabinet  drawer. 

Movement  of  cases  for  prereview  and 
postreview  is  a  direct  responsibility  of 
individual  board  members  and  cannot 
be  assumed  by  any  other  element  of  the 
Board.  In  the  event  of  sickness, 
emergency,  etc..  the  pit  to  which  the 
officer  belongs  will  be  responsible  for 
doing  that  officer's  postreview  functions 
that  may  be  ready  that  day.  The  cases 
appropriate  for  such  postreview  will  be 
delivered  to  the  pit  boss  and/or  the  next 
senior  officer  in  the  pit  in  the  event  of 
the  absence  of  the  pit  boss  by  the 
Secretary /Recorder.  They  will  not  be 
picked  up  by  the  pit 

The  concept,  as  envisioned  for  "A" 
and  "C"  cases,  is  that  a  single  officer 
will  be  responsible  for  conducting  both 
the  prereview  of  the  case:  sitting  on  the 
panel  in  frx)nt  of  which  the  case  is  heard; 
maintaining  detailed  notes  concerning 
the  determinations  of  the  panel  with 
respect  to  findings  to  issues  and 
contentions,  and  the  rationale 
statement,  both  majority  and  minority; 
verifying  the  accuracy  of  the  information 
of  the  Case  Report  and  Directive; 
conducting  the  draft  post  review  and  the 
final  postreview  and  certifying  as  to  the 
accuracy  of  the  narrative  contained 
within  the  case  as  it  pertains  to  the 
findings  to  contentions  and/or  issues 
and  the  rationale  statement.  The 
foregoing  excludes  responsibility  for 
(Part  I).  (Sections  B  and  C  Part,  IV),  (Part 
V),  Sections  A,  a  D.  and  E  of  Part  VII 
and  (Part  VIII)  which  remain  that  of  the 
Secretary/Recorder.  For  "A"-"C"  cases, 
the  Pre/Post  Review  Officer  is 
responsible  for  summarizing  exhibits, 
PartV. 


The  tyitem  while  primarily 
designated  for  ''A"-"C'  cases  will,  with 
modificadon.  work  (and  is  intended  to 
work)  for  "BT  "D"  and  "F"  cases  as 
well  and  as  follows: 

a.  "B"  cases  will  continue  to  be 
prereviewed  and  they  will  be  drawn  for 
prereview  bom  your  file  drawer  in  the 
Secretary /Recorder  area.  However, 
upon  completion  of  prereview,  you  will 
return  the  case  to  the  Secretary/ 
Recorder  area  and  put  it  in  the  file 
cabinet  marked.  "Completed  prereview 
'B'  cases."  You  will  not  necessarily  sit 
on  the  panel  in  front  of  which  that  "B" 
case  is  heard,  but  on  those  days  when 
you  sit  a  "B"  case  panel,  the  Presiding 
Officer  wiU  designate  two  cases  for 
each  board  member  to  be  responsible 
for  postreview.  The  postreview  of  these 
cases  will  be  handled  in  a  manner 
similar  to  "A"-"C'  cases  except  that  the 
Secretary /Recorder  wdll  postreview  the 
"Summary  of  Hearing"  before  you 
complete  the  final  postreview. 

b.  "D"  cases  will  be  prereviewed  by 
those  panel  members  who  are  going  to 
deploy  on  the  panel  in  front  of  whidi 
those  cases  will  be  heard  downrange. 
Generally  speaking,  this  prereview  will 
commence  on  the  Monday  of  the  second 
week  precedtaig  deployment  You  will 
prereview  each  day  of  diat  week  plus  or 
minus  three  cases  and  you  will  also  be 
responsible  for  sitting  on  either  a  "B" 
case  panel  and/or  an  HE  case  panel 
and.  as  well,  poetreviewing  those  and 
any  "C-"C'  cases  on  which  you  earlier 
sat.  This  routine  will  continue  for  the 
two  weeks  preceding  deployment. 
During  those  two  weeks,  you  will  not. 
except  in  a  case  of  an  emergency,  be 
scheduled  to  sit  an  "A"-"C'  case. 
Generally  speaking,  the  same 
philosophy  «viU  prevail  on  the  week 
preceding  the  timeframe  in  which  you 
would  go  on  leave,  hospital,  etc. 

c.  "E"  cases  will  be  prereviewed  only 
by  the  HE  scheduled  for  the  trip  and  he/ 
she  will  conduct  this  prereview  during 
the  two  weeks  preceding  deployment 
During  the  prereview  phase,  the  HE  will 
also  be  responsible  for  any  remaining 
postreview  of  "A"-"C'  cases  but  will 
generally  not  be  scheduled  to  sit  on 
either  "B"  or  HE  panels. 

All  postreview  or  draft  typed  cases 
must  be  done  by  using  red  (pen,  pencil 
or  felt  marker)  to  insure  that  desired 
corrections  are  accompUshed  by  CPT 
personnel.  Any  failure  to  use  red  will 
result  in  the  correction  not  being  made 
and  CPT  being  relieved  of  the 
responsibility.  During  final  postreview, 
board  members  are  expected  to  make 
pen  and  ink  corrections  for  minor  typos 
or  word  insertion  errors  and/or  spelling 
that  may  exist  %vithout  placing  the 
document  into  the  correction  mold. 
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Major  corrections  will,  of  course,  be 
retiuned  for  retyping,  as  previously 
discussed,  and  will  be  identified  (the 
correction  desired]  by  red  pen,  pencil  or 
felt  marker.  Iliese  cases  will  be  handled 
as  if  &ey  were  draft  type  cases. 

The  officer  assigned  pre/postreview 
responsibility  for  a  case  must  be  as 
familiar  with  the  case  as  possible  and 
become  expert  with  the  documentary  - 
aspects  of  the  case.  The  fact  that  an 
individual  officer  has  prereviewed  a 
case  gives  him  no  inherent  priority  in 
the  panel  room  in  the  area  of  using 
supposition  to  resolve  intangibles  and 
arrive  at  a  decision.  It  is  not  the  function 
and  must  not  be  the  function  of  the  pre/ 
postreview  officer  to  influence  in  any 
way  the  consideration  of  the  case  by  the 
panel,  nor  is  it  the  responsibihty  nor  the 
right  of  the  pre/postreview  officer  to 
write  .the  findings  for  contentions, 
issues,  or  rationale.  It  is  the  exclusive 
responsibUt/of  the  Presiding  Officer  to 
phrase  the  findings  and  the  rationale  in 
a  manner  which  is  representative  of  the 
board's  opinion  on  the  case — both 
majority  and  minority,  if  appUcable. 

Pre/postreview  officers  must  adopt 
their  own  checklists  for  insuring 
retention  of  the  salient  elements  of  a 
case  so  that  when  the  case  surfaces  for 
postreview.  they  are  not  ignorant  of 
these  essential  elements  and 
handicapped  tiiereby  in  proofing  what 
has  been  typed.  Unfortunately,  at  times, 
the  draft  can  be  a  rather  signfficantiy 
garbled  rendition  of  what  actually 
transpired  in  the  board  room.  In  such 
circumstances,  it  is  incumbent  upon  the 
board  member  concerned  during  die 
postreview  to  reconstruct  the  events 
that  transpired  and  narratively  state 
them  as  appropriate  on  the  draft  Case   ' 
Report  and  Directive  (in  red).  This  can 
be  accomplished  either  on  the  basis  of 
logical  recall,  given  the  nature  of  the 
case,  or  discussing  it  with  the  Presiding 
Officer  concerned.  Under  no 
circumstances  will  a  case  for  which  a 
vote  has  been  recorded  be  returned  as 
being  nonreviewable  because  of  the 
garbled  nature  of  the  typed  product. 
Innovative,  creative  effort  is  the  rule 
that  must  be  applied  in  these 
circumstances  to  insure  the 
development  of  an  appropriate  Case 
Report  and  Directive. 

All  "D"  cases  heard  downrange  will 
be  finalized  downrange.  The  Presiding 
Officer  will  designate  for  each  case 
heard  downrange  the  postreview 
function  to  the  same  officer  who 
prereviewed  that  case  unless  as  a  result 
of  illness  or  otiier  emergency,  there  has 
been  a  shift  in  a  panel  membership  in 
which  case  common  sense  will  prevail 
for  designation  of  cases.  The  last 


hearing  day  of  a  panel  deployment  will, 
of  course,  be  a  flexible  day  with  respect 
to  completion  of  cases.  If  possible,  every 
effort  should  be  made  to  finalize  the 
case  prior  to  closing  down  the  hearing 
site.  If  not  possible,  the  first  duty  day 
following  return  of  panel  to  Washington, 
D.C.,  will  be  set  aside  for  the  SRA/CPA 
and  postreview  officer  for  the  purpose  of 
finalizing  that  case.  Under  no 
circumstances  will  "D"  cases  brought 
back  from  downrange  be  cycled  into  file 
drawers  either  in  the  CPT  area  or  the 
Secretary/Recorder  area.  The 
Secretary /Recorder  of  the  deployed 
panel  has  full  responsibility  to  insure 
control  of  these  cases.  HE  cases  placed 
on  tape  downrange  will  be 
accommodated  by  special  instructions 
to  the  Secreary/Recorder  and  CPT 
shops.  HEs  are  absolved  of  any  further 
responsibility  upon  return  to 
Washington,  D.C.,  provided  a 
postreview  draft  hardcopy  is  brought 
back  from  the  hearing  site  with  a 
confirmation  of  a  good  4200 
transmission  and/or  the  tape  in  the 
event  of  no  transmission,  or  an  8000  disk 
in  the  event  of  an  8000  deployment 

Aside  from  the  interest  in  involving  all 
board  members  in  the  final  product  of 
our  effort  I  hope  this  new  system  will 
provide  meaningful  utiUzation  of  duty 
time  for  all  officers  each  duty  day.  Tliere 
is  inherent  in  the  present  strength  of  the 
board  membership  a  capabiUty  for  more 
case  completion  than  we  are  currently 
enjoying.  A  part  of  this  stems  from  the 
inability  of  the  administrative  support 
element  to  support  an  increased  case 
thru-put  because  of  the  ebb  and  flow 
effect  of  the  postreview  cycle.  Should 
this  new  procedure  resolve  that 
problem,  board  members  should 
anticipate  a  proportionate  increase  in 
cases  scheduled  for  hearings  on  a  daily 
basis. 

As  with  any  new  system,  personnel 
must  be  flexible  to  meet  changes  as 
required  and  to  avoid  from  irritating 
circumstances  by  getting  up  tight  if  there 
is  a  glitch  in  the  learning  process 
amongst  the  administrative  support 
personnel.  Under  no  circumstances  are 
individual  board  members  authorized  to 
deal  directly  with  CPT  or  Secretary/ 
Recorder  personnel  in  the  event  of 
administrative  glitches.  Please  deal  only 
with  the  supervisor  of  the  shops 
concerned.  In  the  event  you  are 
dissatisfied  with  their  actions  in  this 
regard,  deal  with  the  undersigned  or  the 
Executive  Officer. 

Attached  is  a  separate  memorandum 
which  defines  in  greater  detail  the 
specific  steps  involved  for  a  typical 
sequencing. 


May  30. 1979. 

Memorandum  for  Each  Board  Member 
Subject  Typical  Sequencing — New  Pre/ 
Postreview  System 

Attached  at  Inclosures  1  thru  6 
respectively  are  telegraphic,  step-by- 
step  sequencing  of  what  can  be 
expected  as  a  typical  "day"  of  a  board 
member  and  Secretary/Recorders  in 
accordance  with  assigned  duties  of  that 
day.  Each  board  member  must  bear  in 
mind  that  once  a  cycle  is  effected,  there 
must  necessarily  be  flexibility  aind 
innovative  adaptation  to  meet  changing 
circumstances.  However,  for  all 
practical  purposes,  the  system  has  built 
into  it  sufficient  flexibility  so  as  to  avoid 
any  abnormal  deviation  ftom  cycling 
contained  herein. 

Every  board  member  must  accept  the 
responsibility  for  insuring  that  the  oldest 
cases  move  first  in  all  increments.  In 
addition,  the  board  member  must 
immediately  call  to  the  attention  of  the 
responsible  supervisor  of  the  area 
affected  whenever  it  is  apparent  that 
something  is  going  wrong. 

It  goes  without  saying  that  it  is 
absolutely  mandatory  ^at  each  board 
member  comply  with  the  timing 
requirements  (e.g..  0800  hours  on  or 
about  every  morning)  and  with  the 
responsibility  to  check  his/her 
respective  safe  drawer  in  both  the 
Secretary/Recorder  and  the  CPT  area 
each  duty  day.  It  is  also  mandatory  that 
each  board  member  use  the  ultimate  of 
common  sense  in  the  final  review  phase 
of  his  effort.  I  do  not  mean  to  infer  that 
you  must  remain  past  1700.  ff  you 
choose  to — fine.  You  may,  of  course, 
take  the  cases  home  (remember  Privacy 
Act)  or  you  can  come  in  early.  In  any 
event  0800  is  mandatory! 

Don't  unnecessarily  make  work  for 
typing.  Do  make  minor  pen  and  ink 
corrections  to  the  final  that  will  allow 
the  product  to  remain  basically 
professional  while  also  accepting  that 
human  error  is  going  to  be  present  in 
any  major  bureauc'ratic  effort  such  as 
that  we  are  attempting  to  accomplish. 

This  system  is  new  and  may  not  be 
the  answer  to  our  problem.  However,  I 
believe  it  is  close  to  what  we  should  be 
doing. 

Wiiliam  E.  Weber, 
Colonel  IN,  President. 

Typical  Day— Officer  Scheduled  To  Sit 
"A"-"C"  Case  Board 

Step  1.  Prior  to  (on  or  about)  0800 
hours,  secure  from  your  safe  drawer  in 
the  Secretary/Recorder  area  no  less/no 
more  tiian  three  (3)  "A"-"C"  cases  to 
prereview. 

Step  2.  Prior  to  0800  (on  or  about), 
secure  from  your  safe  drawer  in  the  CPT 
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area  from  Sections  1  and/or  3.  all  cases 
placed  there  for  draft  postreview  and/or 
final  postreview.  Enter  your  name  in 
"PRO"  block  of  routing  slip  and  in 
"PDR/PFR"  blocks. 

Step  3.  Oiuing  the  duty  day  (or  by  the 
latest  by  0800  hours  the  following  duty 
day  morning),  complete  the  prereview 
and  draft  post  and/or  fmal  postreview 
of  all  cases  you  checked  out  and  return 
them  to  their  respective  drawers  by  no 
later  than  0800  hours  of  the  morning 
following  the  duty  day  of  pick-up. 

Step  4.  Sit  as  "A"-"C"  board  member 
(normally  1100  hours  to  1500  hours). 

Step  5.  All  completed  prereview  "A" 
cases  are  to  be  returned  to  the 
Secretary /Recorder  safe  drawer  and 
placed  in  the  appropriate  dividers,  all 
completed  prereview  "C"  cases  are  to 
be  placed  in  the  appropriate  "Completed 
'C  Case  Prereview"  drawer  in  the 
Secretary /Recorder  area  (drawer  will  be 
so  marked). 

Step  6.  All  completed  draft  postreview 
cases  are  to  be  placed  in  the  middle 
section  of  your  CPT  safe  drawer. 

Step  7.  All  completed  final  postreview 
cases  are  to  be  placed  in  the  appropriate 
safe  drawer  in  the  CPT  area  (drawer 
will  be  marked  accordingly). 

Step  8.  All  final  postreview  cases 
requiring  corrections  will  be  placed  in 
the  appropriately  marked  safe  drawer  in 
the  CPT  area.  In  those  cases  in  which 
the  corrections  will  not  require  another 
final  review,  you  must  sign  the  case.  If 
the  case  will  require  another  final 
review,  DO  NOT  sign  the  case. 

Typical  Day— Officer  Scheduled  To  Sit 
"B"  Case  Board 

Step  1.  Prior  to  (on  or  about)  0800 
hours,  pick  up  two  (2)  "B"  cases  from 
your  preview  drawer  in  the  Secretary/ 
Recorder  area. 

Step  Z  Prior  to  0600  (on  or  about),  pick 
up  from  your  safe  drawer  in  the  CPT 
area  from  Sections  1  and/or  3.  all  cases 
placed  there  for  draft  postreview  and/or 
final  postreview.  Ente>  your  name  in 
"PRO"  block  of  routine  slip. 

Step  3.  Be  prepared  to  sit  on  call  of  the 
Presiding  Officer  (normally  GOOO  hours 
until  log  is  complete). 

Step  4.  Complete  prereview  of  "B" 
cases  and  return  to  appropriately 
marked  file  cabinet  in  the  Secretary/ 
Recorder  area. 

Step  5.  When  you  enter  "B"  case 
board  room  on  hearing  day,  you  will  be 
assigned  two  (2)  cases  for  which  you  are 
responsible  for  post  draft  and  final 
review.  You  will  enter  your  name  on  the 
routing  slip  in  the  "PDR/PFR"  block. 

Step  6.  All  completed  draft  postreview 
cases  are  to  be  placed  in  the  second 
section  of  your  CPT  safe  drawer. 


Step  7.  All  completed  final  postreview 
case*  are  to  be  placed  in  the  appropriate 
safe  drawer  in  the  CPT  area  (drawer 
will  be  marked  accordingly). 

Step  8.  All  final  postreview  cases 
requiring  corrections  will  be  placed  in 
the  appropriately  marked  safe  drawer  in 
the  CPT  area.  In  those  cases  in  which 
the  corrections  will  not  require  another 
final  review.  DO  NOT  sign  the  case. 

Each  cycle,  e.g.,  0800  to  0800,  is  the 
only  time  you  have  to  do  your  cases  that 
are  picked  up  that  day. 

Footnote:  With  respect  to  draft  postreview 
of  "B"  cases,  the  "Summary  of  Hearing"  part 
%viU  have  been  completed  by  the  Secretary/ 
Recorder  prior  to  your  receipt  of  the  case.  If 
you  have  any  problems  concerning  that 
portion  of  the  case,  you  must  deal  directly 
with  the  Secretary/Recorder  concerned  prior 
to  the  time  you  return  the  case  to  CPT  for 
final  type. 

Typical  Day— Officer  Scheduled  To  Sit 
"D"  Casa  Board 

Officers  assigned  to  a  deploying 
Traveling  Panel  will,  during  the  second 
weak  preceding  deployment  of  the 
panel,  receive  each  morning  from  the 
Secretary /Recorder  supporting  the 
Traveling  Panel,  one-fifth  of  one-fifth  of 
the  total  cases  scheduled  for 
deployment.  (Assume  75  cases 
deploying:  Each  board  member  will 
receive  three  cases  per  day  for  the  five 
days  of  the  second  week  preceding 
deployment  for  prereview).  These  cases 
must  be  completed  in  prereview  each 
day  and  returned  to  the  appropriate 
Secretary/Recorder  so  that  they  may  be 
transmitted  to  the  JAG  and  medic  for 
comment  prior  to  boxing. 

During  the  second  week  preceding 
deployment  deploying  board  members 
will  not  receive  any  "A"-"C"  cases  for 
prereview  nor  will  they  receive  any  "B" 
cases  for  prereview.  However,  they  will 
be  scheduled  to  sit  as  either  "B"  case  or 
HE  case  board  member  and  will  be 
receiving  these  cases  for  postreview 
during  that  two  week  timeframe.  No 
deploying  board  member  will  be 
scheduled  to  sit  any  panel  after 
Wednesday  of  the  last  week  preceding 
deployment.  This  does  not  mean  that 
Thursday  and  Friday  are  off  days. 
These  days  will  be  used  to  insure 
completion  of  remaining  postreview  and 
any  other  last  minute  duties  required. 
Naturally  under  emergency 
circimistances.  any  member  can  sit  as 
required. 

Typical  Day— Officer  Scheduled  to  Sit 
HE  Board  _ 

Step  1.  Do  not  pick  up  any  cases  prior 
to  0800  hours  from  the  Secretary/ 
Recorder  area. 


Step  2.  Prior  to  0800  (on  or  about), 
secure  from  your  safe  drawer  in  the  CPT 
area  from  Sections  1  and/ or  3,  all  cases 
placed  there  for  draft  postreview  and/or 
final  postreview.  Enter  your  name  in 
"PRO"  block  of  routing  slip  and  in 
"PDR/PFR"  Wocka. 

Step  3.  During  the  duty  day  (or  by  the 
latest  by  0800  hours  the  following  duty 
day  morning),  complete  the  draft  post 
and/or  final  postreview  of  all  cases  you 
checked  out  and  return  them  to  their 
respective  drawers  by  no  later  than  0800 
hours  of  the  morning  following  the  duty 
day  of  pick-up. 

Step  4.  When  you  enter  HE  board 
room,  you  will  be  assigned  one  case  for 
postreview.  Place  your  name  in  the 
■PDR/PFR"  block. 

Hearing  KxHrnhmr  Piaraview 

HE  cases  for  development  downrange 
will,  as  in  the  past  be  prereviewed  only 
by  the  HE.  HEs  will  conduct  prereview 
in  the  second  week  preceding 
deployment  of  one-fifth  of  the  total 
cases  deployed  each  day  during  that 
week,  lliese  cases  will  be  delivered  to 
the  HE  by  the  responsible  deploying 
Secretary /Recorder. 

Diuing  this  prereview  phase,  the  HE 
will  not  be  scheduled  to  sit  on  panels 
but  he/she  will  also  be  responsible  for 
completing  any  remaining  postreview. 

During  me  last  week  preceding 
deployment  &e  HE  will  be  assigned  to 
sit  through  Wednesday  of  the  week  to 
either  "B"  cases  or  HE  board  room  but 
will  sit  no  "fiC-'Cr  cases;  will 
prereview  no  cases. 

Typical  Day— Altemata  Secretary/ 
Recorder 

Step  1.  At  the  end  of  each  board  day, 
deliver  to  OFT  in  boxes  (not  to  exceed  8 
cases  per  box  maximum)  the  cases 
conducted  by  boards  that  day. 

Step  2.  Each  morning  by  0800  hours, 
check  your  appropriate  drawer  in  the 
CPA  area  for  those  draft  typed  "B " 
cases  to  conduct  draft  postreview  of 
Summary  of  Hearing  onJy.  At  the 
completion  of  your  draft  postreview 
(which  must  be  completed  prior  to  0800 
hours  the  next  morning),  return  the  case 
to  the  appropriate  drawer  in  CPT  so  that 
CPT  may  pass  it  to  the  postreview 
officer  for  continuation  of  normal 
cycling.  ^^ 

Step  3.  Each  day.  from  CPT,  pick  up 
those  finalized  cases  that  have  been 
reconstituted  into  the  original  boxes  (as 
delivered  by  you). 

Step  4.  Upon  receipt  of  the  box,  you 
assume  responsibility  for  the 
administrative  completion  of  the  case, 
e.g.,  signing  your  name  and  stamping  my 
name  and  that  of  the  Chief,  Secretary/ 
Recorder,  and  preparing  for  dispatch  to 
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Administrative  Support  Division.  (No 
more  than  one  duty  day  may  transpire 
bom  your  receipt  of  the  cases  in  your 
boxes  to  your  dispatch  of  the  case  to  the 
Administrative  Support  Division. 

Concept  of  CPTOperation 

The  following  prescribes,  the  baic 
concept  of  the  procedtires  to  be  followed 
within  CPT  for  the  receipt  and  general 
handling,  draft  typing,  final  typing, 
correction  typing,  recording  and 
disposition  of  cases  under  the  new 
system  to  take  effect  on  or  after  4  June 
1979.  Bach  of  the  steps  below  require 
significant  amplification  and  detailed 
planning  by  CPT  peraonnel  to  insure 
that  operational  procedures  at  desk 
level  by  each  operator,  each  sub- 
supervisor,  and  each  supervisor  are 
sufficiently  precise  to  avoid  loss  of 
cases,  misfiUng  of  cases,  and  an 
inability  to  follow  up  on  the  status  of 
cases  while  they  are  under  the  basic 
responsibility  of  CPT. 

Parti  I 

Step  1.  Upon  receipt  of  cases  by 
boxes,  fr^m  each  board  room,  the 
supervisor  of  the  enlisted  team  and  the 
case  control  specialist  will  break  out  the 
cases  in  increment  elements  by  post 
review  officer  name.  Generally 
speaking,  that  will  amount  to  three  "A/ 
C"  cases  per  element  two  "B"  cases  per 
element  and  one  HE  case  per  element 

Step  2.  These  respective  elements  will 
be  issued  on  a  proportionate  basis  to  the 
military  team  and  three  civilian  teams, 
predicated  on  anticipated  operator 
present  for  duty  strength  the  next  duty 
day. 

Step  3.  At  the  same  time  cases  are 
broken  into  elements,  disks  will  be 
assigned  to  each  element  in  nimierical 
sequence  and  placed  with  the  case 
elements  in  the  appropriate  team  drawer 
for  issue. 

Step  4.  The  alphanumeric  control 
system  will  be  activated  for  that  day's 
input  of  cases  at  this  time  (see  inclosure 
for  alphanumeric  columnar  alignment). 

Step  S.  After  0800  hours  die  next  duty 
day,  the  supervisor  of  the  enlisted  team 
and  the  case  control  specialist  wiU 
secure  from  the  individual  officer  file 
drawers  and  the  Secretary /Recorder  file 
drawers,  those  cases  that  have  been 
draft  postreviewed.  retaining  them  in 
their  postreview  officer  case  elements 
(e.gH  3. 2  or  1  case  each). 

Step  6.  Recover  the  appropriately 
numbered  disk  for  the  case  elements 
that  have  been  recovered  from  the  draft 
postreview  drawer  and  by 
approximately  lOOO/llOO  hours,  issue 
these  case  elements  and  the  disks  to 
team  chiefs  for  final  type. 


Step  7.  Initiate  alphanumeric  control 
system  for  final  typing. 

Step  A  Following  the  above,  case 
control  specialist  secures  from  the 
completed  final  postreview  drawers 
diose  case  returned  thereto  by  officera 
that  morning.  These  case  elements  will 
then  be  reconfigured  into  their  board 
room  hearing  boxes  for  return  to 
Secretary/Recorder  responsible. 

Step  A  As  the  boxes  are  reconstituted, 
they  will  be  posted  by  the  appropriate 
Secretary /Recorder  identity  and  the 
Secretary/Recorder  ^notified  diey  are 
available  for  pick>up. 

Step  10.  The  alphanumeric  system  will 
be  cleared  at  this  time. 

Step  11.  At  approximately  1600  hours 
or  earlier,  as  appropriate,  case  control 
specialist  receives  bom  team  chiefs 
those  case  elements  and  appropriately 
numbered  disks  that  have  been  draft 
typed  and  final  typed. 

Step  12.  The  alphanumeric  system  is 
cross-checked  at  ttiis  time  to  add  dates 
and  operator  name  and/ or  close-out 
pending  final  type  entry. 

Step  13.  Those  case  elements  draft 
tjrped  «vill  be  placed  in  the  appropriate 
postreview  officer  andloT  Secretary  f 
Recorder  drawer  for  draft  postreview. 
Hiose  case  elements  final  typed  will  be 
placed  in  the  appropriate  postreview 
officera  drawer  for  final  postreview. 
Disks  will  be  returned  to  their  storage 
area  and  retained  under  the  control  of 
case  control  specialist/supervisor, 
enlisted  team. 

Step  14.  At  approximately  1400/1500 
hours  each  day.  case  control  specialist 
will  empty  the  safe  drawera  for 
completed  final  postreview  cases 
reqndring  correction,  recover  the 
appropriate  disk,  and  issue  to  the 
appropriate  team  chief  for  immediate 
action. 

PartO 

This  part  covers  the  actions  taken  to 
receive  4200  transmission  from  deployed 
TPs/HEs,  when  appropriate,  and  to 
transcribe  those  cases  prepared  in  draft 
by  enlisted  operatora  on  4200  equipment 
in  the  CPT  area. 

Step  1.  Each  downrange  transmission 
day,  enlisted  team  supervisor  will 
designate  one  enlisted  operator  for  the 
express  purpose  of  receiving  downrange 
transmission  and  insuring  its 
appropriate  recording  on  a  disk.  The 
disks  will  be  turned  over  to  the  enlisted 
team  supervisor  for  storage  (if  they  are 
HE  disks)  and  for  corrections,  final 
typing,  and  printing  (if  they  are  TP 
disks). 

Step  2.  Only  enlisted  team  membera 
will  finalize  transmissions  form 
downrange  TP  deployments. 


Step  3.  Daring  each  duty  day.  the 
enlisted  operators  using  420D  mode 
equipment  to  draft  type  cases  will,  at 
times  schedoled  by  ^  enlisted  team 
supervisor,  transmit  their  casee  from  * 
4200  to  8000  and  record  on  disks  their 
effort  These  disks  will  enter  die  cycle 
for  final  preparation,  similar  to  draft 
disk  prepared  on  8000  utilized  by 
enlisted  team.  (In  other  words,  enlisted 
team  is  responsible  for  completing  its 
own  work,  even  though  the  operator 
who  prq>ared  the  draft  may  not  be 
present  to  finalize.) 

Step  4.  All  enlisted  operators  must  be 
trained  and  expert  in  the  use  of  the  4200. 
the  4300  and  the  8000.  and  in  operation 
center  procedures,  and.  as  required,  to 
assist  in  case  control  procedures. 

Partm 

The  following  prescribes  operational 
procedures  within  civilian  teams  to  be 
followed  by  civilian  team  chiefs  in 
allocating  assigned  workload  and 
returning  completed  workload  to 
enlisted  team  supervisor 

Step  1.  Upon  issuance  of  cases  for 
draft  typing  each  morning  (which  will  be 
used  by  case  elements,  e.%.,  blocks  of  3. 
blocks  of  2.  block  of  1).  the  team  chief 
will  apportion  by  case  element  and 
numbered  disk  to  present  for  duty 
operators  a  proportionate  amount  of 
workload.  (Ordinarily  this  should  not 
exceed  4-5  cases  per  day  for  draft  type.) 

Step  2.  Each  operator  is  to  underatand 
that  the  requirement  is  to  complete  by 
no  later  than  on  or  about  1300  houra.  all 
draft  typing  for  the  day.  (To  the  extent 
equipment  permits,  each  team  will  be 
staffed  with  equipment  so  that  two  8000 
operators  will  share  one  printer.  During 
the  morning  hours,  the  printer  will  be 
loaded  with  2-copy  paper.  One  or  about 
1300  houra,  the  paper  load  will  be 
changed  to  7-copy  paper. 

Step  3.  Approximately  1200  houra  or 
thereabouts  each  day.  team  chief  wiU 
draw  from  enlisted  team  supervisor 
those  cases  to  be  final  typed  that  day 
and  the  appropriate  disks.  The  cases  to 
be  final  typed  (drawn  by  case  element) 
will,  to  the  extent  present  for  duty 
strength  permits,  be  the  same  ones  that 
that  team's  membera  prepared  in  draft 

Step  ^  It  is  imperative  that  to  the 
extent  possible,  the  case  for  final  type 
be  returned  to  the  same  operator  that  - 
prepared  the  case  in  draft 

Step  5.  On  or  about  1300t.  each 
operator  should  make  the  transition 
(having  completed  draft  typing)  to  final 
typing  and  finish  the  cases  and  print  It 
is  apparent  operatora  must  coordinate 
their  alternating  use  of  the  printer. 

Step  6.  During  the  afternoon  houra,  as 
required,  the  enlisted  team  chief  and/or 
case  control  specialist  will  isstie  to  the 
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civilian  team  chief  thoee  cases  that  have 
been  final  typed  but  require  cotrection. 
To  the  extent  possible,  the  same  cases 
that  were  draft  and  final  typed  by  the 
team  will  be  returned  for  correction. 

Step  7.  These  cases  take  priority  over 
all  other  typing  when  delivered  and 
must  be  immediately  accommodated. 
Tley  are  also  to  be  immediately 
returned  to  the  enlisted  team  chief/case 
control  specialist 

Step  8.  As  draft  cases  by  case  element 
are  completed,  they  are  to  be  quality 
checked  by  team  chief  and  then 
delivered  to  enlisted  team  supervisor/ 
case  control  specialist  with  the  disk  and 
identifying  the  name  of  the  operator 
who  prepued  the  draft  for  entry  in  the 
alphanumeric  system  on  the  case  control 
list  for  the  800a 

Step  9.  On  or  about  1300  hoursf.  the 
civilian  team  chief  will  correct  the 
remaining  draft  type  cases  by  case 
element  and  disk  for  delivery  to  the 
enlisted  team  chief/case  control 
specialist 

Step  10.  By  1600  hours,  team  chiefs 
wiU  deliver  to  enlisted  team  chief/case 
control  specialist  final  typed  cases  with 
disks  by  case  element  blocks  and  cause 
the  alphanumeric  system  to  record  the 
completion  of  final  type  and  responsible 
operator  in  the  event  it  differs  firam  the 
operator  who  completed  the  draft  type 
of  that  case. 

Step  11.  Team  chiefs  must  keep 
adequate  records  until  they  are  notified 
by  case  control  specialist  that  the  final 
type  case  has  cleared  the  responsibility 
of  CFT  (usually  2  duty  days  later). 

Step  IZ  Team  chiefs  must  insure  that 
the  assigned  woridoad  to  their  operators 
is  in  consonance  with  their  knowledge 
of  the  ability  of  the  operators  to 
complete  woiUoad.  la  those 
circumstances  where  it  is  apparent 
toward  midaftemoon  that  an  operator 
will  be  incapable  of  finishing  an 
otherwise  normal  woridoad  by  the  end 
of  the  duty  day,  the  team  chief  will 
ascertain  the  reasons  therefore  and 
counsel  the  operator  concerning  as  to 
the  need  for  meeting  minimum  required 
production  unit  If  the  woikload  is  such 
that  it  exceeds  the  normal  daily 
workload  capacity  of  the  operator,  the 
team  chief  will  request  overtime  for  Aat 
operator  sufficient  to  enable  completion 
of  the  case  for  that  day  (providing  the 
operator  concerned  is  amenable  to 
overtime.  In  the  event  the  operator 
concerned  is  not  amenable  to  overtime, 
the  operator  will  be  instructed  as  to  the 
time  available  beginning  the  next  duty 
day  to  complete  the  case  and 
aiqirtqirlate  compensation  will  be  made 
in  the  issuance  of  new  woridoad  that 
duty  day  by  team  chief.) 


PartV 

All  personnel  must  appreciate  the 
need  for  adhering  to  the  turnaround  time 
in  the  typing  (bom  draft  and  final)  of 
cases  by  case  element  grouping.  There 
must  also  be  an  understancUng  of  and 
adherence  to  the  requirement  that  a 
single  operator  remains  responsible  for 
the  case  fivm  beginning  to  end  so  as  to 
enable  both  team  chiefs  and  operators 
to  perceive  and  understand  the  areas  in 
wUch  improvement  can  be  effected  in 
the  typing  process. 

For  understanding  purposes,  a  case 
element  consists  of  that  number  of  cases 
by  typed  case  which,  on  any  given  day, 
are  the  responsibility  of  a  single 
postreview  officer  in  the  postreview 
function.  Ordinarily,  and  as  stated 
elsewhere,  this  will  consist  of  a  case 
element  of  3  "A-C"  cases,  2  "B"  cases.  1 
HE  case. 

Cases  to  be  prepared  that  emanate 
from  other  botutls  of  the  Council  are  to 
be  handled  by  the  Chiet  CPT  Section 
and  the  responsible  Secretary /Recorder. 
One  team  is  to  be  designated  basically 
responsible  for  the  typing  of  these  cases. 
(To  the  extent  possible,  it  should  be  the 
enlisted  team;  in  the  event  this  is  not 
possible,  then  an  alternate  civilian 
team.)  These  cases  when  required  to  be 
typed  will  be  accommodated  during  a  2- 
hour  period,  no  more  than  twice  each 
week.  It  is  the  responsibility  of  the 
Chiet  CPT  Section  to  coordinate  this 
timing  with  the  responsible  Secretary/ 
Recorder  of  the  other  boards. 

The  foregoing  is,  of  course,  a  broad 
concept  of  desired  operational 
procedures.  As  experience  establishes 
the  need  for  change  (assuming  this 
change  is  a  result  of  improper  planning 
versus  absent  motivation),  they  will  be 
made. 
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Concept  of  OperationB  for  Secretary/ 
Recorder  Operations  Division  based  on 
previous  discussions  with  LTC  Gomez 
and  CPT  Scott  Concept  listed  below  has 
been  approved  by  COL  Weber  and  is 
based  on  CPT  Scott  in  his  section 
retaining  4  personnel  and  operations 
officer  retaining  3  personnel  and 
Secretary/Recorder  teams  consisting  of 
15  officers  and  15  enlisted  personnel. 

1.  The  records  hbrary  of  the 
Administrative  Support  Division  will 
deliver  to  the  Operations  Section, 
Secretary /Recorder  Division  on  a 
weekly  basis  (1330  hrs  each  Friday),  the 
following  number  of  A/C  cases. 

A  —180  (5  days— 3  boards  per  day) 
C— 45  (5  days — 3  boards  per  dav) 
In  addition,  same  delivery  date/time 
the  records  library  will  ship  a  maximum 
of  50  B  cases  to  CFT  Scott  and  his 
Section. 

2.  It  is  the  operations  officer 
responsibility  to  develop  procedures  for 
A/C  cases  control  and  pre-review.  In 
addition,  all  control  of  cases  to  be  heard 
in  Washington  and  downrange  is  a 
function  of  the  operations  section. 

3.  A/C  cases  may  remain  in  a  Board 
members  file  in  the  event  he  is  absent 
for  a  maximum  of  30  days  after  said 
officer  has  pre-reviewed  the  case. 
However,  after  30  days  the  operations 
officer  in  conjunction  with  instructions 
provided  by  the  Chief,  Secretary/ 
Recorder  will  cause  these  cases  to  be 
boarded  and  a  new  officer  will  be 
designated  for  post-review. 

4.  It  is  the  function  of  CPT  Scott  and 
personnel  assigned  his  section  to  send 
specific  scheduling  letters  for  B  cases 
who  responded  positively  to  warning 
letters.  In  addition,  it  is  the 
responsibiUty  of  CPT  Scott  personnel  to 
place  pertinent  information  for  all  B 
cases  on  the  Infrox  system  prior  to 
transferring  the  B  cases  to  Uie 
operations  section  for  pre-review  and 
board  action. 

5.  For  A/B  and  C  cases  the  case 
control  card  will  be  annotated  in  the 
board  room  with  all  pertinent  hearing 
information.  One  copy  (Secretary/ 
Recorder  copy)  will  be  checked  daily  by 
the  operations  officer  prior  to  close  of 
business  each  hearing  day.  This  copy  of 
the  case  control  card,  property 
aimotated.  will  be  provided  by  the 
oeprations  officer  not  later  than  0600  hrs 
on  the  day  following  the  hearing  day  to 
CPT  Scott  CPT  Scott  will  cause 
information  located  on  case  control  card 
to  be  placed  on  Infrox  system  and  will 
return  within  24  hrs  copies  received  of 
the  case  control  card  to  the  operations 
officer. 

When  the  case/OMPF  plus  case 
report  and  directive  is  shipped  to  the 
Administrative  Siq>patt  IHvision  the 


operations  officer  will  annotate  the  case 
control  card  of  the  date  shipped  and 
return  the  control  card  to  CFT  Scott  who 
will  place  information  on  Infrox  system 
and  cause  Case  control  card  to  be  filed. 
CPT  Scott  and  his  section  are 
responsible  for  providing  the  following: 

a.  Recommended  deployment 
locations  by  type  throiigh  Chief, 
Secretary /Recorder  to  President  ADRB 
120  days  in  advance  of  proposed 
deployment  Copies  of  this  proposed 
deployment  listing  will  be  provided  the 
operations  officer,  Secretary /Recorder 
Division  and  Executive  Officer,  ACRB. 

When  the  President  ADRB  approves 
the  recommended  deployment  list  CPT 
Scott  vfUl  cause  notification  letters  to  be 
mailed  to  both  applicants  and  counsel 
for  each  location  Usted.  This 
responsibility  is  for  all  notification 
nmilings.  i.e.,  1st  mailing.  2d  mailing,  etc. 

Non-deliverable  or  negative 
responses,  copies  of  the  notification 
letters  and  those  whose  suspense  date 
expired  will  be  forwarded  to  Records 
Library  for  inclusion  in  the  applicants 
OMPF  and  to  insure  his  mode  of  hearing 
is  changed  accordingly.  40  days  prior  to 
the  month  of  deployment  for  the  trip 
concerned.  CPT  Scott  will  provide  a  list 
of  all  positive  applicants  and  their 
counsels  to  the  operations  officer. 
Secretary /Recorder  Division.  The 
operations  officer  will  take  the 
necessary  action  to  insure  the 
Secretary /Recorder  team  designated  for 
that  particular  trip  sends  out  and  retains 
a  copy  for  the  OMPF  specific  scheduling 
letters  to  both  applicant  and  counsel. 

CPT  Scott  will  provide  a  by  name 
listing  of  OMPFs  required  to  be  shipped 
from  the  Records  Library,  not  later  than 
30  days  prior  to  date  of  deployment 

D&E  cases  scheduled  for  a  particular 
trip  as  requested  by  CPT  Scott  and  his 
section  will  be  delivered  by  the  Records 
Library  personnel  to  his  section  in  order 
for  the  Notification  letters  and  positive 
responses  from  applicants  and/or 
counsels  to  be  inserted  in  OMPF. 

When  this  action  is  completed  the 
OMPF  will  be  transferred  to  the 
operations  officer  section  by  CPT  Scott 
for  additional  administrative  processing. 

6.  The  operations  officer  will  insure 
the  Secretary /Recorder  team  has  the 
OMPFs  at  least  two  weeks  prior  to 
deployment  to  insure  specific  scheduling 
letters  are  inserted  in  the  OMPF  and  the 
pre-review  by  designated  panel 
members  is  completed  to  include  JAG/ 
Medical  review  prior  to  the  Wednesday 
preceding  weekend  of  deployment 

7.  Ihe  operations  officer  for  D  case 
will  insure  the  Secretary/Recorder  copy 
of  the  case  control  card  with  all 
appropriate  information  completed  is 
provided  CPT  Scon  not  later  than  the 


2nd  woridng  day  following  return  of  the 
Traveling  Psael  for  those  cases 
completed  and  ready  for  shipment  to  the 
Ad^nistrative  Support  Division.  He 
will  include  the  date  of  shipment  to 
Administrative  Support  Division  prior  to 
delivery  to  CPT  Scott  CFT  Scott  will 
cause  Loformation  to  be  placed  on  the 
Infit>x  system  and  then  have  the  case 
control  card  placed  in  the  appropriate 
file. 

&  For  those  D  cases  which  are  not 
complete  the  operations  officer  will 
provide  the  appropriate  copy  of  the  case 
control  card  with  conylete  hearing    ^^ 
information  on  CPT  Scott  within  two 
woiidng  days  following  the  return  of  the 
Traveling  Panel  CPT  Scott  after 
inserting  the  appropriate  information  on 
the  Infrt)x  system  will  retain  the  case 
control  card  copy  to  the  operations 
officer  who  will  retain  the  copy  until  the 
OMPF  is  shipped  to  the  Administrative 
Support  Division  and  at  this  time  will 
annotate  the  case  control  card  with  the 
appropriate  shipment  date  and  return 
the  case  control  card  to  CPT  Scott  for 
final  action. 

Army  Discharge  Review  Board 

September  19, 1979. 

SFRB  Change  1  to  Memo  6-79 

Memorandum  for  Each  Officer. 

Noncommissioned  Officer.  Enlisted 
Member  and  Qvilian  Employee. 
ACRB 

Subject  Revised  OSA  Form  172 

(Discharge  Review);  OSA  Form  172 
Addendum  (Discharge  Review) 

Attached  is  a  corrected  copy  of  TAB 
A  to  SFRB  Memo  6-79. 15  August  1979. 
The  corrected  copy  will  be  substituted 
for  TAB  A  attadied  to  the  basic 
memorandum. 

This  change  eliminates  the  need  for 
double  description  of  the  same 
information  in  the  OSA  Form  172  and 
Addendum. 

For  the  President 

1  Indas. 
Robert  Laycliak. 
LTC.  FA,  Executive  Officer.  a002 
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Anny  Discbai:g«  Review  Board 

SFRB  Memo  6-79 
August  IS,  1979. 

Memorandum  for  Each  OfHcer, 

Noncommissioned  Offlcer.  Enlisted 
Member,  and  Civilian  Employee, 
ACRB 
SUBJECT:  Revised  OSA  Form  172 

(Discharge  Review):  OSA  Form  172 
Addendum  (Discharge  Review) 
1.  Purpose.  The  purpose  of  this 
memorandum  is  to  distribute  to  each 
addressee  a  master  copy  of  the  forms 
listed  in  the  subject  and,  as  well,  the 
work  sheet  configuration  of  these  forms, 
and  to  explain  purpose,  procedures  and 
responsibility  for  preparation  and 
verification  for  each  element  of  the  form. 

a.  General.  The  basic  purpose  of  the 
OSA  Form  172  and  Addendum  is  to 
provide  a  record  and  summarization  of 
the  information  known  and  provided  by 
the  applicant  and/or  counsel  and/or  by 
the  government  to  reach  a  decision  on 
an  appeal.  The  OSA  172  records  the 
Facts  and  Circumstances, 
Documentation.  Contention,  Issues. 
Findings,  Summary  of  Hearing. 
Conclusions.  Determinations, 
Recommendation,  Decision  and 
Approval.  Consequently,  the 
preparation  of  this  form  requires 
dedicated  adherence  by  all  personnel  to 
procedures  and  the  use  of  intelligent, 
meaningful  practices  in  preparing  the 
form.  Each  individual  and  section  within 
the  ADRB  has  a  part  to  play  in  the 
development  of  the  form  and  it  is 
incumbent  upon  all  to  insure  that  their 
portion  is  properly  and  correctly 
completed  prior  to  passing 
responsibilities  for  further  work  on  the 
form  to  the  next  agency  or  individual  in 
the  chain. 

b.  Concept  of  Use.  It  is  the  intent  of 
this  new  procedure  to  insure  that  only  a 
single  work  sheet  draft  copy  of  the  Case 
Report  and  Directive  (OSA  Form  172) 
moves  through  the  stages  of  preparation 
and  development  until  ready  for  final 
preparation.  As  an  exception  in  B,  D  and 
E  cases.  Parts  I  through  IV  inclusive  may 
be  produced  in  6  additional  draft  copies, 
one  each  to  members  hearing  the  case 
and  one  to  the  applicant  and  counsel 
prior  to  the  hearing.  The  original  work 
sheet  draft  remains  in  control  of  the 
Secretary/Recorder  assigned  to  the 
case.  Every  effort  must  be  made  to 
insure  that  the  case  is  typed  (word 
processed)  only  once  and  that  every 
administrative  action  thereafter  is 
oriented  towards  correcting  the  draft 
preparatory  to  preparation  in  final  form. 

c.  Work  Sheet.  The  work  sheet  form  of 
the  OSA  Form  172  will  be  used  for  the 
draft  preparation  by  all  elements 
responsible  for  preparation  of  portions 
of  the  form.  In  many  instances,  the  work 
sheet  form  will  be  duplicative  of  the 
final  copy  form;  but,  in  some  instances, 
the  work  sheet  form  will  be  larger  and 
consist  only  of  a  heading  and  a 


•uffldent  length  of  space  on  the  page  or 
pages  to  permit  handwriting  or  doubl* 
•paced  typing. 

d.  Specific  Reaponsibility  for 
Development.  Preparation,  Completion 
and  Verification  of  Form: 

{\)  Part  I: 

(a)  Prepared  by:  Personnel  in  Records 
Processing  Branch,  Administrative 
Support  Division. 

(b)  Purpose:  To  identify  fectual  data 
in  appropriate  blocks. 

(c)  Verification:  Record  Analysis 
Branch. 

(2)  Part  II: 

(a)  Prepared  by:  Records  Processing 
Branch,  Administrative  Support 
Division. 

(b)  Purpose:  To  identify  factual  data 
'  in  appropriate  blocks. 

(c)  Verification:  Record  Analysis 
Branch. 

(3)  Part  III.  Sections  A  through  / 
inclusive:      * 

(a)  Prepared  by:  Record  Analysis 
ft-anch.  Administrative  Support 
Division. 

(b)  Purpose:  To  identify  or  sununarize 
the  factual  information  contained  in 
documentation  within  the  OMPP  and  to 
additionally  idantify  the  tabbed  bcation 
in  the  OMPF  at  which  the  document 
onpporting  the  entry  might  be  found. 

(c)  Additional  Responsibilities:  When 
in  the  review  of  records,  the  Record 
Analysis  Branch  finds  the 
documentation  has  not  been 
appropriately  tabbed  or  Hied  in  the 
OMPF.  it  is  the  responsibility  of  that 
branch  to  tab  and  hie  the  document,  In 
other  words,  it  is  essential  that  no 
QMPF  contain  any  tabs  other  than  Tabs 
A  through )  inclusive  (sub  tabs  are 
permitted)  and  that  at  each  of  these  tabs 
will  be  found  the  documentation  that 
relates  to  or  supports  the  documentation 
identified  in  Sections  A  through  f.    • 

(d)  Verification:  Pre/Postreview 
Officer 

(4)  Part  IV,  Section  A: 

(a)  Prepared  by:  Record  Analysis 
Branch 

(b)  Purpose:  Each  of  the  5  sub-parts  of 
Section  A,  Part  IV,  requires  a  specific 
entry  or  summarization  of  data  by  the 
Record  Analyst,  except  that 
"COMMENTS"  will  be  made  only  if 
they  are  appropriate. 

(c).  In  '1. — Discharge  Reason,"  it  is 
necessary  that  the  chapter  and  AR 
authorizing  separation  at  the  time  of 
separation  and  the  chapter  and  AR  that 
would  be  application  today  be  listed. 
The  narrative  must  correspond  to  the 
heading  of  the  appropriate  chapter 
under  current  regulatory  authority. 

(d)  in  "2 — Summary  of  Facts  and 
Circumstances  Concerning  the 
Discharge,"  it  is  necessary  that  there  be 
a  brief  and  concise  summarization  of  the 
"story"  of  the  discharge  processing 
action  from  its  inception  to  its 
completion.  It  is  not  the  intent  of  this 
portion  to  include  any  other 


summarization  of  the  military  service  of 
tha  individual  concerned 

(e)  In  "3. — Summary  of  PreHearing 
Exhibits  and  Evidence  Submitted,"  it  is 
the  purpow  of  this  part  to  list  and 
summarize  any  exhibits  or  evidence 
submitted  by  the  appIioHit  and/or 
counsel  at  the  time  of  submission  of  the 
DD  Form  283  or  sub^uent  thereto,  but 
prior  to  the  actual  hearing  date. 

(f)  In  "4 — PreHearing  Contentions 
Submitted  with  293  and/or  Brief,"  the 
analyst  is  responsible  for  listing  those 
"specific"  contentions  (meeting  the  test 
of  the  stipulation)  that  asa  submitted  by 
applicant  and/or  counsel/ 
representative  at  the  time  of  submission 
of  the  DD  Form  293  or  at  any  other  time 
prior  to  the  hearing  and  not  subsequent 
to  the  analysis  of  the  function.  It  is 
important  to  note  that  only  specific 
contentions  will  be  listed  here  by  the 
analyst.  It  is  not  the  duty  of  the  analyst 
to  assume  contentions  or  attempt  to 
develop  contentions  from  nonspecific 
narrative  provided  by  counsel  and/or 
counsel/representative,  li  the  case  of 
nonspecific  narrative,  it  ii  the 
responsibility  of  the  ana^st  anly  to 
summarize  the  document  submitted  and 
do  nothing  further.  The  Prereview 
Officer  than  assumes  responsibifity  for 
development  of  issues  from  this 
nonspecific  narrative,  as  covered  later 
in  this  narrative. 

(g)  In  "5— Comments,"  the  analyst  will 
address  those  aspects  of  the  case  which 
are  appropriate  to  the  analysis  function 
but  do  not  infringe  on  the  adjudicative 
or  evaluation  aspects  of  the  case. 

(h)  Verification:  Pre/Postreview 
Officer. 
(5)  Part  IV.  Section  B: 

(a)  Prepared  by:  Record  Analysis 
Branch  and  Prereview  Officer. 

(b)  Purpose:  To  permit  both  analysts 
and  Prereview  Officer  the  ability  to 
identify  by  index  reference  numbers 
those  areas  that  may  be  possible  issues 
for  development  by  the  Board. 

(c)  General:  The  analyst's  contribution 
to  this  will  stem  from  the  impressions 
gained  by  the  analyst  from  any 
prehearing  documents  submitted  which 
do  not  specify  contentions  and/or  form 
any  documents  in  the  OMPF,  and  which 
may  involve  an  area  appropriate  for 
consideration  by  the  Board.  The 
Prereview  Officer's  responsibility  in  this 
area  is  to  identify  in  Section  B  those 
areas  which  will  be  specifically 
enunciated  as  issues  in  "2"  of  Section  C. 
The  Prereview  Officer's  responsibility  in 
this  area  is  to  indicate  those  areas  of 
consideration,  as  outlined  in  the  DOD 
Directive  and  the  Army  Regulation  on 
discharge  review,  which  are  potentials 
for  consideration  by  the  Board  and 
identifying  such  by  index  reference 
number.  The  Prereview  Officer's 
determination  is  predicated  on  the 
evaluation  of  the  case  gained  through 
his  assessment  of  the  documents  and 
other  evidence  available  and  his 


Fednal  Rogbtar  /  Vol.  45.  No.  51  /  Thursday,  March  13.  1980  /  Notices 


16245 


objective/subjective  evaluation  of  the 
intanfible  elements  of  the  case. 
[«\  Part  IV.  Section  C: 

(a)  Preparw/ Ay:  Prereview  Officers 
and/ or  Hearing  Examiners. 

(b)  Purpose:  Each  of  the  three 
subparts  of  Section  C.  Part  IV.  require,  if 
appropriate,  a  narrative  entiy  by  the 
Preretiew  Officer  or  Hearing  Examiner 
which  win  stmmiarize  those  elements 
appropriate  to  that  portion  of  Section  C. 
As  an  exanqile: 

1.  It  "1— Evaluation."  tfie  PreReview 
Officer  or  Hearing  Examiner  will 
summarize  die  essential  elements  of 
information  present  in  the  case  covering 
the  totaUty  of  information  known  about 
the  appUcant  and  not  limit  it  only  to  the 
Facts  and  Circumstances  concerning 
processing  for  discharge.  In  short. 
back9<ound  information  and  other  areas 
are  appropriate  for  consideration  and 
coverage  in  this  part  //  /«  not  the 
functipn  of  the  Prereview  Officer  in 
Section  C  to  arrive  at  concfusions  or  to 
vote  the  case,  nor  is  it  the  function  of 
the  Prereview  Officer  to  lead  the  panel 
in  any  specific  direction.  This  area  is 
limited  to  a  narrative  summarization  of 
the  essential  elements  of  information. 

2.  Li  "2."  it  is  the  purpose  of  this 
subsection  to  allow  the  Prereview 
Officer  to  state  in  narrative  sentence 
format  possible  issues  for  Board 
consideration  vAddi  may  have  surfaced 
as  a  result  of  die  analyst's  assessment 
or  the  evaluation  performed  by  the 
Prereview  Officer.  Issues  listed  herein 
for  Board  consideradon  must  meet  the 
same  test  of  spedfidty  and  relativity  to 
the  case  (as  do  contentions). 

3.  U  "3."  it  is  die  responsibility  of  die 
Prereview  Officer  to  specifically 
enunciate  herein  any  reason  for 
submission  of  the  case  to  the  Medical 
and/ai  JAG  advisor  for  opinion. 

(c)  Verification:  Pre/Postreview 
Officer. 

(7)  Part  IV.  Section  D: 

(a)  Prepared  by:  Medical  Officer, 
Professional  BrancL 

(b)  purpose.  To  respond  to  queries 
that  may  have  been  addressed  to  the 
Medical  Officer  by  the  analyst  and/or 
Prereview  Officer  and  also  to  provide  an 
evaluation  in  those  cases  which  are 
referred  to  medical  prereview  by  SOP. 
e.g..  in  B.  D  and  E  cases. 

(c)  It  is  not  the  purpose  of  this  section 
to  aUOw  a  case  to  be  rigidly  cast  into  a 
decision  mold  by  comments  made  by  the 
Medical  Officer,  nor  is  it  appropriate  to 
state,  "No  comment"  A  positive  finding 
concerning  medical  aspects  must  be 
enucisted. 

(d)  Verification:  Alternate  Secretary/ 
Recorder. 

(8)  Part  IV.  Section  fir 


(a)  Prepared  by:  Legal  Officer, 
Professional  Branch. 

(b)  Purpose:  To  respond  tcvqueries 
that  may  have  been  addressed  to  the 
legal  ofBcer  by  the  analyst  and/or 
Prereview  Officer  and  also  to  provide  an 
evaluation  in  those  cases  which  are 
referred  to  legal  prereview  by  SOP,  e.g.. 
in  B,  D  and  E  cases. 

(c)  It  is  not  the  purpose  of  this  section 
to  aUow  a  case  to  be  rigidly  cast  into  a 
decision  mold  by  comments  made  by  the 
Legal  Officer,  nor  is  it  appropriate  to 
state,  "No  comment"  A  positive  finding 
concerning  legal  aspects  must  be 
enunciated. 

(d)  Verification:  Alternate  Secretary/ 
Recorder. 

(9)  Part  V.  Section  A: 

(a)  Prepared  by:  Secretary /Recorder 
Team. 

(b)  Purpose.  To  identify  specific 
information  pertaining  to  the  type  of 
hearing,  site,  date,  and  appearance  by 
applicant  and/ or  counsel. 

(c)  Verification:  Alternate  Secretary/ 
Recorder. 

(10)  Part  V,  Section  B: 

(a)  Prepared  by:  Secretary /Recorder 
Team,  as  directed  by  the  Presiding 
Officer  and/or  Hearing  Examiner. 

(b)  Purpose:  To  provide  a  listing  of 
those  areas  (facts)  that  can  be  stipulated 
and  which  are  documented  by 
information  contained  in  the  OMPF  or 
material  submitted  by  applicant  or 
counsel  in  advance  of  the  hearing  which 
have  been  authenticated  as  representing 
fact. 

(c)  The  purpose  of  listing  stipulations 
in  this  area  is  to  avoid  the  necessity  of 
establishing  them  by  argumentation  on 
the  part  of  counsel  through  direct 
examination  or  opening  or  closing 
argument  It  is  also  intended  to  list  those 
facts  present  in  the  case  germane  to  the 
hearing,  and  which  the  Board  would,  in 
any  event,  be  obliged  to  give  full 
consideration  in  consideration  of  the 
case.  Essentially,  stipulation  in  advance 
of  hearing  permits  a  shortening  of  time 
length  for  die  hearing  and  clarifies  those 
common  areas  that  both  Board,  counsel 
and  applicant  agree  are  essential  to  a 
fair  and  equitable  consideration  of  a 
case.  Very  careful  use  must  be  made  of 
stipulations  since  once  stipulations  are 
established  and  recorded,  they  are 
mcmdated  to  the  Board.  Consequentiy, 
no  Hearing  Examiner  or  Presiding 
Officer  may  allow  any  other  member  of 
the  team  or  panel  to  approve 
stipulations,  even  though  others  may  be 
instrumental  in  the  development  of 
stipulations.  As  a  matter  of  practice. 
Alternate  Secretary  Recorders  should,  in 
conjunction  with  applicants  and/or 
counsel/representative,  develop 
recommended  stipulations  for 


negotiation  by  the  Hearing  Examiner  or 
Presiding  Officer. 

(d)  Verification:  Post  Review  Officer. 

(11)  Part  V,  Section  C  thru  H 
inclusive: 

(a)  Prepared  by:  Secretary/Recorder 
Team. 

(b)  Purpose:  To  summarize,  as 
appropriate,  those  sections  which  are  a 
part  of  the  hearing  and  which  present 
the  essential  elements  of  testimony, 
evidence  and/ or  documents  submitted    ' 
during  the  hearing. 

1.  "Hie  summary  must  be  complete 
enough  to  convey  the  essence  of  the 
material  presented,  the  contentions 
under  which  presented  and  the 
substance  of  the  testimony.  Short 
telegraphic,  grammatical  practices 
should  prevail  but  not  at  the  expense  of 
an  understanding  of  that  which  is 
submitted. 

2,  The  applicatioa  of  proper 
techniques  of  summarization  is  critical  . 
to  the  preparation  of  this  section. 
Alternate  Secretary /Recorders  must 
imderstand  that  their  preparation  for 
this  task  involves  being  thorou^y 
familiar  with  the  record  and  the  case 
and  having  prehearing  dialogue  with  the 
applicant  and/or  counsel/representative 
which  covers  in  sufficient  detail  the 
presentation  that  will  be  made  in 
defense  of  the  appeal  so  as  to  permit  an 
understanding  of  what  is  to  occur.  It  is 
the  interchange  of  dialogue  between  the 
Alternate  Secretary/Recorder  and  the 
applicant  and/or  counsel/representative 
which  permits  the  Alternate  Secretary/ 
Recorder  to  anticipate  that  which  will 
occur  during  the  opening  statement 
direct  examination,  presentation  of 
evidence  and/or  exhibits  and  closing 
statement  It  is  the  experience  of  the 
Alternate  Secretary/Recorder  that  will 
permit  the  anticipation  of  that  which 
will  probably  occur  during  cross- 
examination.  No  Alternate  Secretary/ 
Recorder  should  be  surprised  by  an 
occurrence  in  the  board  room  once  the 
case  commences.  Good  summarization 
techniques  involve  listening  for  the  topic 
sentence  or  thought  and  placing  that  in 
the  summary  as  opposed  to  attempting 
to  capture  verbatim  the  totality  of  what 
is  being  said.  SUMMARIZATION 
REQUIRES  PRACTICE— CONSTANT 
PRACTICE!  the  baie  test  of  a  successful 
summary  is  one  in  which,  after  reading, 
a  knowledgeable  reader  would  be  able 
to  reconstruct  the  bulk  of  what 
transpired  during  that  portion  of  the 
hearing.  Every  essential  element  of 
information  point  must  be  captured! 
Every  essential  point  of  an  argument 
supporting  a  contention  must  be 
captured!!  The  summary  when  coupled 
with  the  other  portion  of  the  Case 
Report  and  Directive  should  enable  an 
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individual  who  was  not  a  participant  in 
the  hearing  to  understand  the  who,  why. 
what,  when,  where  and  reason  for  the 
decision  that  resulted  in  thi  case. 

(c)  Verification:  Alternate  Sacretary/ 
Recorder. 

(12)  Part  VI.  Section  A: 

(a)  Prepared  by:  Secretary/Recorder 
Team,  as  established  by  contentions 
submitted  by  applicant  and  findings  to 
these  contentions,  developed  by  the 
Board  and  approved  for  recording  by  the 
Presiding  Officer. 

(b)  Purpose:  To  Ust  the  specific 
contentions  that  meet  the  test  of  the 
stipulation  and  the  fmdings  to  these 
contentions  as  developed  during  the 
executive  session  of  the  Board's 
dehberation  of  the  case.  Contentions 
that  appear  herein  are  those  that  are 
enunciated  by  applicant  and/or  counsel 
before  and/or  during  the  hearing. 

(c)  Verification:  Postreview  Officer. 

(13)  Part  VI.  Section  B: 

(a)  Prepared  by:  Secretary /Recorder 
Team,  as  directed  by  the  Presiding 
Officer. 

(b)  Purpose:  To  list  the  issues  and 
findings  for  these  issues  as  developed 
by  the  panel  during  executive 
deliberation  of  the  case. 

(c)  General:  Only  those  issues  agreed 
to  by  the  panel  and  that  meet  the  test  of 
the  stipulation  concerning  areas  of  fact, 
law  or  circumstances  appear  herein. 

(d)  Verification:  Postreview  Officer. 

(14)  Part  VI,  Section  C: 

(a)  Prepared  by:  Secretary/Recorder 
Team  as  directed  by  the  Presiding 
Officer. 

(b}  Purpose:  To  allow  the  Presiding 
Officer  to  identify  those  recommended 
issues  by  Ihe  Prereview  Officer  that  are 
rejected  by  the  panel  and  the  reason  for 
rejection  and  to  explain  any  other 
circumstances  that  are  unique  to  the 
case. 

(cj  Verification:  Post  Review  Officer. 

(15)  Part  VII,  Sections  A  thru  D: 

(a)  Prepared  by:  Secretary/Recorder 
Team,  as  directed  by  the  Presiding 
Officer. 

(b)  Purpose:  The  purpose  of  these 
sections  is  self-explanatory.  They  record 
the  determinations,  conclusions, 
recommendations,  and  vote  of  the  panel. 

(c)  Verification:  Alternate  Secretary/ 
Recorder. 

(16)  Part  VII,  Section  E: 

(a)  Prepared  by:  Secretary/Recorder 
Team,  as  directed  by  the  Presiding 
Officer. 

(b)  Purpose:  To  permit  the  Presiding 
Officer  to  enunciate  the  rationale  that 
justifies  the  vote  of  the  majority  of  the 
panel  and,  where  appropriate,  minority 
consideration,  when  a  minority  report  is 
not  requested  by  the  minority  members. 


(c)  GeaaiuL-  The  narrative  that 
appears  within  the  ntionale  must  be 
cooqplete  apd  stand  by  itself  to  justiJ^ 
the  action  of  the  panel.  Reference  may 
be  made  to  findings  of  either 
contentiona  or  issues,  but  the  reference 
must  be  specific  enough  to  cover  what 
these  findings  were  and  supportive  of 
the  total  thought  content  of  the 
rationale.  In  the  event  that  the  panel 
does  not  award  full  rehef,  e.g.. 
Honorable,  it  is  also  necessary  to  list  in 
Section  E  the  reason  why  full  relief  was 
denied. 

(d)  Verification:  Postreview  Officer. 

(17)  Part  VII.  Section  F: 

(a)  Prepared  by:  Secretary /Recorder 
Team,  as  presented  by  the  minority 
member(s). 

(b)  Purpose:  The  purpose  of  the 
minority  report  is  self-explanatory. 

(c)  General:  Serious  consideration 
must  be  given  to  the  use  of  the  minority 
report  since  a  minority  report  must  be 
factually  supportive  and  cannot  be 
submitted  simply  on  the  basis  of 
unsubstantiated  opinion.  The  senior 
minority  member  is  directly  responsible 
for  verifying  the  matter  contained  in 
Part  ¥n.  Section  F. 

(18)  Part  Vn,  Section  G. 

(a)  Prepared  by:  Postreview  Officer 
and  Alternate  Secretary/Recorder. 

(b)  Purpose:  Self-explanatory. 

(19)  Part  vn.  Section  H: 

(a)  Prepared  by:  Secretary/Recorder, 
as  directed  by  the  President.  ADRB. 

(b)  Purpose:  To  enable  the  President. 
ADRB  to  exercise  the  responsibility  as 
required. 

(c)  General  In  the  event  referral  to  the 
Secretary  of  the  Army  is  not  required,  it 
is  the  responsibility  of  the  Secretary/ 
Recorder  to  check  and  verify  the 
appropriate  block. 

(20)  Part  VU.  Section  I: 

(a)  Prtpared  by:  As  required. 

(b)  Purpose:  Self-explanatory. 

(21)  Part  VIII. 

(a)  Prepared  by:  Alternate  Secretary/ 
Recorder  who  supported  Ae  panel 
hearing  the  case. 

(b)  Purpose:  To  enable  authentication 
and  approval  action  of  the 
recommendation  of  the  panel  on  the 
case. 

(c)  General:  It  is  the  direct 
responsibility  of  the  Alternate 
Secretary /Recorder  concerned  to  insure 
that  the  date  and  the  stamped  signatures 
of  the  Chief.  Secretary/Recorder  and 
President.  ADRB  are  affixed  to  the  final 
copy  of  the  Case  Report  and  Directive. 

e.  Specific  Guidance: 

(1)  Determining  entry  for  Part  III, 
Section  C.  "Conduct  and  Efficiency 
Rating. " 

(a)  Prepared  by:  Analyst 


(b)  Purpose:  To  rafled  the  oonduct 
and  efficiency  latinga  or  the  efficiency 
ratings  rendered  during  the  applieaot's 
period  of  military  sarvioe. 

(c)  Generak  An  individual  may  have 
conduct  and  efficiency  ratings  indicated 
in  the  military  record  or  only  efficiency 
ratings  in  the  form  of  Enlisted  Efficiency 
Reports.  The  following  instructions 
indicate  how  these  entries  will  be 
entered  on  the  OSA  Form  172: 

1.  Where  the  DA  Form  20  or  DA  24 
reflects  adfectfval  ratings,  the  mting  will 
be  entered  as  shown  on  the  DA  Form  29. 
showing  conduct  first  and  efficiency 
second.  Example:  EX/EX.  EX/UNS. 
UNS/UNS,  etc.  Where  one  area  is  rated 
and  the  other  is  not  an  NE  will  be 
shown  for  the  mirated  (including 
UNKNOWN  entries)  element  Example: 
EX/NE,  NE/UNS.  etc  The  following 
abbreviations  will  be  used: 

t!l«XC6U6IIT**»a*MMM*«*******»***>**>»>«***<  ■■•••<■  •••••»■••••>•••  CA 

Satisfactory ...,.~.~ - SKS 

Unsatisfactory.. — ....... „..UNS 

2.  Where  the  rating  period  is  covered 
by  a  DA  Form  2160-4  (1  Jul  70),  the  most 
prevalent  acQectiTal  rating  wiU  be 
assigned  as  die  representative  rating  for 
the  period.  Only  one  entry  will  be  made 
for  Uiat  period.  There  are  six  areas  rated 
on  this  version  of  die  form.  If  there  is  a 
split  (3  areas  rated  one  way  and  3  rated 
another)  (Example:  3  rated  Excellent 
and  3  rated  Above  Average),  the  higher 
rating  will  be  reflected.  If  thiere  is  a  three 
way  split  (2  areas  rated  Average,  2 
are£is  rated  Excellent,  and  2  areas  rated 
Above  Average),  the  middle  rating 
(Above  Average  ki  the  example)  will  be 
assigned  as  the  rating  for  the  period.  If 
each  of  the  e  area&is  rated  differently, 
the  rating  reflected  will  be  "Average." 
The  following  abbreviations  will  be 
used: 

Outstanding. O&TDG 

Excellent EXC 

Above  Average.. ....^ AB  AV 

Average ~ -. AVER 

Below  Average ~....  BL  AV 

Unsatisfactory — UNS 

3.  When  the  rated  period  \a  covered 
by  a  DA  Form  2185-6  or  DA  Form  2186- 
5A  (1  Jul  75],  the  numerical  rating  from 
the  Report  Score  Block  (Section  H.  DA 
2166-5  or  Section  I  DA  2165-5A)  will  be 
entered  for  the  period. 

4.  Where  there  are  duplicative  ratings 
covering  the  same  period  of  time,  the 
higher  rating  will  be  reflected  on  the 
OSA  Form  172.  Overlapping  ratings  will 
be  treated  in  the  same  manner.  An 
explanatory  remark  will  be  placed  in 
paragraph  5.  PartlV  in  such  cases 


calling  the  Board's  attention  to  the 
existing  dual  or  overlapping  ratings. 

5.  All  periods  of  service  during  the 
periad  of  service  under  review  will  be 
covered  in  this  section  of  the  OSA  Form 
172.  tf  there  are  no  entries  or  the  record 
has  been  destroyed,  the  NE  entiy  will  be 
made  for  the  entire  period  of  service  as 
a  sii^e  line  entry. 

A  The  periods  will  be  in  whole 
months  (Example:  Jan  64-Mar  65,  Apr 
65-Jal  66,  etc),  with  consecutive  periods 
with  the  same  rating  combined  into  one 
entry.  Where  a  rating  period  (DA  20  or 
DA  24)  starts  or  ends  during  a  calendar 
month,  the  period  will  be  rounded  to  the 
nearest  month  with  the  exception  of  the 
initial  and  the  final  months  of  the  period 
of  service  under  review  as  follows. 
Example: 

DA  2b  or  DA  24  Entry 

29  May  eo  to  5  Jon  88,  Unk/Unk 
6  Jun  68  to  28  Aug  69.  Ex/Ex 
29  Aug  68  to  22  Sep  89,  Unk/Unk 

23  Sep  89  to  29  Nov  68,  Ex/Ex 
39  Nov  69  to  31  Jul  70,  Ex/Ex 

1  Aug  70  to  5  Aug  70,  Unk/Unk 
6  Aug  70  to  14  Sep  70,  Gd/Gd 
15  Sqi  70  to  23  Nov  72.  No  entries 

24  Nov  72  to  2  Jan  73.  Uns/Uns 
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OSA  i72  Entry 

NE.  May  to  May  89 

EX/EX.  Jun  to  Aug  89 

NE.  Sep  to  Sep  86 

EX/Ex,  Oct  89  to  Jul  70  «    • 

GO/GD.  Aug  to  Aug  70 

NE.  Sep  70  to  Nov  72 

UNS/UNS,  Dec  72  to  Jan  73 

(d)  Verified  by:  Prereview  Officer. 

(2)  Entries  in  Part  IV.  Section  A. 
Paragraph  4,  "Prehearing  Cojitentions 
Submitted  with  DD  293  and/or  Brief. " 

(a)  Prepared  by:  Analyst 

(b)  Purpose:  To  present  to  the  Board 
the  specifically  identified  contentions 
submitted  by  die  applicant  and/ at 
counsel  either  on  the  DD  Form  293  or  in 
a  separate  brief  submitted  in  support  of 
the  DO  293.  (Note  that  these  instructions 
are  applicable  only  to  diose  elements 
submitted  with/in  support  of  the  DO  293. 
Similar  elements  submitted  subsequent 
to  the  completion  of  the  analyst's 
portion  of  the  OSA  172  will  be  entered 
in  Part  V  under  the  appropriate  section 
by  the  Secretary /Recorder  Team  at  the 
time  of  the  actual  discharge  review  or 
hearii^  examination.) 

(c)  General:  The  analyst  function  in 
preparation  of  this  portion  of  die  OSA 
172  is  most  important  to  the  facilitation 
of  the  discharge  review  process.  Proper 
accon4)lishment  of  the  steps  in  diis 
portion  will  provide  to  the  Board  the 
fact  that  the  applicant  did  or  did  not 
submit  specific  contentions  with  his  00 
293  and  whether  he  submitted 
information  which,  while  not 


constituting  a  specific  contention,  can  be 
the  basis  for  the  Prereview  Officer  and 
the  Board  to  identify  potential  issues 
which  must  be  considered  by  the  Board. 
The  following  table  (TAB  A)  provides 
guidance  to  Ae  analyst  as  to  how  to 
handle  certain  types  of  input  and  also 
indicates  follow-on  actions  required  by 
the  Prereview  Officer  and  the  Board. 

(d)  Verified  by:  Prereview  Officer  and 
Postreview  Officer, 

f.  Summary: 

(1)  This  form  will  become  effective  for 
all  cases  heard  on  or  after  1  October 
1979.  The  work  sheet  format  will  be 
used  for  all  cases  processing  through  the 
system,  preparatory  to  hearing  before  1 
October  1979,  if  the  cases  are  scheduled 
to  be  heard  after  1  October  1979.  Any 
individual  responsible  for  preparation  of 
any  portion  of  this  form  who  receives  a 
case  whose  scheduled  hearing  date  will 
clearly  be  on  or  after  1  October  1979  and 
the  old  OSA  form  is  being  used  will  call 
it  to  the  attention  of  his  supervisor. 
Supervisors  will  cause  the  case  to  be 
recycled  at  the  first  point  in  the 
processing  chain  capable  of  conducting 
recycling.  In  the  event  this  occurs  during 
a  ftereview  Officer  phase,  the 
Prereview  Officer  will  return  the  case 
direcUy  to  the  Chief,  Record  Analyst 
Branch  for  recycling  and  arrange  for  it  to 
be  returned  directly  to  the  Prereview 
Officer  concerned  no  less  than  two  duty 
days  later.  Chiet  Record  Analyst 
Branch  is  responsible  to  ensure  that  this 
sequencing  is  maintained. 

(2)  This  memorandum  and  the 
procedures  prescribed  herein  for  the 
preparation  and  handling  of  the  OSA 
Form  172  take  precedence  over  any 
previous  instructions  concerning  the 
handling  of  die  OSA  Form  172.  Any 
member  of  the  ACRB  who  is  aware  of  a 
conflict  that  may  cause  difficulties 
should  bring  this  to  the  attention  of  his 
supervisor  for  resolution. 

(3)  Those  responsible  for  the 
preparation  of  portions  of  the  OSA  form 
should  bear  in  mind  that  timely,  final 
preparation  is  dependent  upon  the 
abiUfy  of  those  next  in  line  to 
understand  and  transcribe  what  has 
been  done  before.  Sloppy  handwriting, 
grammatical  errors,  misspelling,  and 
procedural  errors  that  are  allowed  to 
progress  through  die  chain  of  completion 
without  being  corrected  by  the 
individual  first  noticing  the  error,  are  a 
violation  of  die  reqionsibility  we  all 
have  to  do  our  job  properly. 

(4)  These  instructions  are  mandated 
for  compliance  by  all  personnel. 
Recommendations  enabling  the  form  to 
be  improved  (taking  into  consideration 
the  totality  of  production  requirement) 
are  encouraged.  Anyone  can  bring  to  the 
attention  of  his  supervisor 


recommendations  believed  appropriate 
for  consideration.  The  Case  Report  and 
Directive  (OSA  Form  172)  is  die 
document  which  identifies  what  we  do 
and  is  the  only  means  to  impart  to  the 
applicant  how  and  why  we  do  what  we 
do.  Thus,  the  form  reflects  our 
professionalism,  pride  in  our  work,  and 
abilify  to  do  our  job.  Every  individual  in 
the  chain  of  completion  bears  credit 
when  the  job  is  done  properly  and  the 
absence  of  credit,  when  done 
improperly. 

2.  AJso  attached  for  information 
(except  where  specific  responsibilities  - 
are  appropriate]  is  a  copy  of  the 
Complaint  Form. 

4  Incl:  1.  OSA  Form  172— Final  2.  OSA 
Form  172— Work  Sheet,  3.  OSA  Form  172— 
Addendum,  4.  complaint  Form. 
Vraiiam  E.  Weber. 
Colonel,  IN,  President 
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CASE  • 


WlTtu  STATES  ARMY 
DISCBAltGB  BBVIEH  BOARD 
CASE  REPORT  AKD  DIRECTIVK 
PART  I 


*• 


** 


EAMB 


CqUMSEL/REPt 
OROIs 


*♦  APPLICATIQii  ntT>  *• 


SSN/ASM 


~1 


ADDRESS: 


NEltT-OF-KIN: 
SUPV  SPODSE: 
LEGAL  REP: 


TYPE  DISCH 

^ 


DATE  DISCH 


CH 


AUTH 
AR 


:  TYPE  APPLICATICM 

I    1  IWDIV  I    i  BD  MOTION  " 


*• 
*• 


PHONE; 
ADDRESS: 

PHOKEt 


ADDRESS : 


PRONE: 


DATE  OF  APPLICATION 


DATE  OF  PRIOR  REVIEM 


JZL 


PART  II 


RECUEST 
RECHARACTERIZE      |   | 


DOB 


AGE  AT  ENTRY 
FIRST      LAST 


PERSONAL  HISTORY  DATA 


•  * 
*• 


MODIFY 


** 


CIV  EC  LEVEL 
ENTRY       DISCH 


SECTION  A 


PART  III         ** 
SERVICE  HISTORY  DATA  ** 


APTITUDE  DATA 
AFgT     GT     MEN  CAT 


DCHJ  AND  DISCIPLINARY  DATA 


SECTION  B 
TIME  LOST  DATA 
STATUS 


AWARDS  AND  DECORATIONS 
'*E  I    LOCATION 


SECTION  E 
ASSICTTKENT/OVERSEA  nrTTY 


SECTION  F 
PROMOTION/DEMOTION 


OSA  POm   172 «  DISCHARGE  REVIEII,    |   OCT  79 
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OS»  FORM   172*   DISCUUtGE  REVIEW,    1    OCT  79 


CASE*                  1 

*•      PART  III 

t 

•* 

n 

**  SERVICE  RISTORT  DATA  (con't)»«                    --| 

SECTIOW  H 
TRNG/REHAB/ADMIN  DATA 

SECTION 

i 

ROC  DATA    1 

SECnOli  K 

MED/SJA/DISCH  P 

TES 

NO 

NA 

Tc4  ao 

■A 

TBS 

MO  NA 

COMPL  BCT 

NP/MEN  STAT  CVL 

-J 

NIL  ROI 

COKPL  AIT 

ENTRY  PHYSICAL 

CIV  ROI 

^^^^ 

ENL  OPT  SATIS 

SEPAR  PHYSICAL 

FBI  RPT 

^^^^ 

ENL  OPT  WAIVED 

EPTS  MED 

ART  32  INVlS'm 

MM^^ 

ASGD  TOE  ON IT 

COUN  FOR  00NS0L1 

WITNESS  ST'MfTS 

ASGD  IN  PROS 

COUN  FOR  REPRE 

CIV  DRDG/ALCOROI 



REHAB  TRANS 

GMC  SJA  REVIEW 

CIV  CtJIIV  (EPTS) 

REHAB  DRUGS 

GMC  CDR  REVIEW 

. 

CIV  COHVdN  SVOI 



RET  TO  DY  FM  RI 

SEP  ORDER  FILED 

CLEM'NCY  DISCH 

^^^^ 

DISCH  PM  RB/CTI 

DD  214  CORRECT 

ALTERNATE  SVC 

>M^^ 

DISCH  TDP/EDP 

CM  CHGS  PREF*D 

- 

DISCH  FM  UNIT 

WAIVER  ST'ltlTS 

OTHER  PERT  DATA 

•♦       PART  IV       •• 

*•  PRE  HEARING  REVIEW  ••                       

SECTION  A                                       1 
ANALYST  ASSESSMENT                     1 

1.   DISCH  REASON:   (a).  REGS:   CH      AR         (at  W 

(b).  NARRATIVE: 

sp)  «  CH     AR 

(now).  1 

2.  SUMMARY  OF 

3.  SUMMARY  OF 

4 .  PREHEARING 

5.  OOmZNTS: 

• 

FACT 

PREH 
CONl 

S  AN 

#• 

EARl 
•ENT3 

D  CIRCUMSTANCES  CONCERNING  DISCHARGE:                          1 

• 

NG  EXHIBITS  OR  EVIDENCE  SUBMITTED: 
ONS  SUBMITTED  WITH  DD293  AND/OR  BRIEF: 

J 
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CASE  tx 


(A01.00) 


Clenents  Oomnon 
All  Discharges 


SECTION  B 
APPLICABLE 


ISSUES 


ANAI 


PRO 


YE£ 


NO 


PANEL 


TE{ 


NO 


(A02.00)  Elements  comaon  %fhen  SM  has  BD  rlehts 


(A03.00)to(A04.00)  Spec  ele  pert  to  rsn/disch 


(A85.00)to(A89.00)  Policy  chgs 


spec  retroactive 


(A90.00)  Procedural 
dianges  not 
retroactive. 


ISSUES 


PRO 


PANEL 


YEi 


MC 


(A91.00)  Policy  chgs  not  retroactive 


(A92.00)  Quality  of  aarvice 


(A93.00)  Capability  to  aerve 

» 


(A94.00)  Other  equity  considerations 


(A99.00)  Adm  act  indirect  to  disch 


SECTION  C 


HE  AND/OR  PREREVIEW  OFFICER  EVALUATION 


1.   EVALUATION: 


2. 


POSSIBLE   ISSUES   PDR  BOARD  ODNSIDERATION:     Q]     NONE.  Q]     AS   FOLLOWS: 


OSA 
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CASE  • 


*•  PRE  ■EMOIC  HlVIgir     (cop't)** 


HE  AHD/OR  PRERgVIEW  OtWCER  gVMJATIOIt  (C0B*t) 


3.      REFERRED  TO:  Q]     MEDICAL  ADVISORi     □     JAG  IDVISOR}   fOR: 


i  COWTlUDATIOi  8HEET 


(D»»  ma   B— d»d) 


SECnOW  D 
MEDICAL  PREHEARING  OJmfcNTS 


SECTIOW  E 
LEGAL  PREHEARING  COMMENTS 


•* 


PART  V 


•• 


••  SUMHARY  OP  HEARING  •• 


SECTION  A 
ADMINISTRATIVE  DATA 


TYPE  OF  HEARING 


RECORDS 

PERSONAL 

COUN/REP 


HEARING  EX 

TRAVEL  PNL 
OTHER 


HEARING 


SITE:  

DATE:  . 

H»  E.  SITE/DATE 
SITE  _________ 

DATE 


APPLI 

APPEARANCE  BY 

CANT       OOONSEL 

YES 

TES 

NO 

NO 

NA 

MA 

SECTION  B 
STIPULATIONS 


SECTION  C 
SUMMARY  OF  OPENING  REMARKS 


SECTION  D 
SUMMARY  OF  DIRECT  EXAMINATION 


SECTION  E 
SUMMARY  OF  WITNESS  STATEMENT 


SECTION  r 
SUMMARY  OF  EXHIBITS 


SECTION  G 
SUMMARY  OF  CROSS  EXAMINATION 


SECTION  H 
SUMMARY  OF  CLOSING  REMARKS 
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CASEt 


CONTENTIONS  t 
1. 


2. 


3. 


FINDINGS: 
1. 


2. 


3. 


ISSUES: 
1. 


2. 


3. 


FINDINGS X 
1. 


2. 


3. 
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•  • 


nmr  vi 


•• 


••  COWTBITICIIS  MID  IMDES  ** 


SBCTIOH  A 


APPLICANT  UUWTEWTIOWS'BOAIg)  flWDUKiS 


SECTION  B 
BOARD  ISSUES- BOARD  FINDINGS 


SECTION  C 


PRESIDING  OFFICERS  OOMSNTS 


CJ^Et 


** 


i     CONTIHUATIOW  SHEET 


(Use  as  needed) 


PART 


(con't) 


SECTION     (con't) 


■^'S    ■,     i 
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CASE* 


*•  .  PART  VII    •• 

••  BOARD  ACTION  •• 


SECTION  A 
DETERMINATION 


DISCHARGE  AS  ISSUED  WAS; 

B  PROPER        1   I  NOT  PROPER 
EQUITABLE    tZJ  ^OT  EQUITABLE 


SECTION  C 
-  RECOMMENDATION 


SECTION  B 
CONCLUSION 


DISCHARGE  AS  ISSUED  IS  AFFIRMED  AS: 

PROPER  AND  EQUITABLE 
UPGRADED   ^^  '"  " 


MODIFIED 


IN  FULL 
ADTH 


PARTIAL 
REASON 


SECTION  D 
MEMBERS  /  VOTE 


1 .ISSUE:  I 


DD  214  AS  FOLLOWS; 

HON  I   I  UHC  (   I  SPD_ 
AR 


RANX  /  NAME 


APPEAL 


GRANTED 


HON   UHC 


DENIEC 


MOD'Y 


2.  ISSUE:  |_ 


CD  215  CHANGING  DD  214 

AUTH:  AR SPD_ 

REMARKS: 


3. ISSUE;  \       I  OFFICAL  NOTIFICATION  OF 
DENIAL  OF  APPEAL. 


PRESIDING  OFFICER 


SECTION  E 
RATIONALE 


a.  MAJORITY; 


b.  MINORITY  CONSIDERATIONS:  (When  Minority  Report  not  Submitted) 


c.  FULL  RELIEF  DENIED  (if  appropriate) 


OSA  FORM  172,  DISCHARGE  REVIEW,  1  OCT  79 


Federal  Raster  /  Vol.  45.  No.  51  /  Thursday.  March  13. 1980  /  Notices 


16257 


Case  » 


••     PART  VII        *• 
•♦BOARD  ACTIOW  (con*t)** 


SECTION  F 


I  'l  MOWB  SUBMITTED 


MIWORITY  REPORT 

I   i  SUBMITTED  AS  FOLLOWS) 


MEMBER 


MEMBER 


SECTION  G 


,   '. VERIFICATION  AND  AUTHENTICATION 

FILINGS  AND  RATIONALE  VERIFIED:     — — — — 


PolsT 


HEARING  REVIEW  OFFICER 


HEARING  SUMMARY  AND  BOARD  ACTION  AUTHENTICATED: 


ALTERNATE  SECY  RECORDER 


B 


SECTION  H 
PRESIDENT  ADRB  RECOMMENDATION 


REFERRAL  TO  SECY/ARMY  NOT  REQUIRED  (See  Part  VIII) 

REFERRAL  TO  SECY/ ARMY  FOR: 

MINORITY  RPT  DECISION    f^  POLICY  CONSIDERATION 
SPECIAL  INTEREST         □  INFORMATION 
COMMENTS  J  iV- 


Kcr£ 

B 


PRESIDENT,  ADRB 


SECTION  I 


I  I  I  NOT  REQUIRED 


RATIONALE: 


SECRETARY  OF  ARMY  (or  designee)  DECISION 


APPROVE  MAJORITY 
APPROVE  MINORITY 


RETURNED  FOR  REHEARING 
NEW  FINDINGS 


**  PART  VIII — DIRECTIVE  *♦ 


To:   THE  ADJUTANT  GENERAL 


DATE: 


The   Army  Discharge  Review  Board,  established  UP  Sect  30,  PL  346,  78th  Cong, 
22  June  1944  and  codified  in  10  U.S.C.,  Sect  1553,  in  the  case  of  the  applicant  named 
in  Part  I  finds,  concludes,  and  decides  as  indicated. 

j   Aa  authorized  by  the  Secretary  of  the  Army,  it  is  directed  that  actions  specif iec 
ia  Part  VII  be  executed  and  the  indivials,  named  in  Part  I  be  notified. 


OFFICIAL 


8/V.  C  OOMBZ  LTC  SBC/REC  ADRB 


APPROVED 


S/WILLIAM  E.  WEBER  COL  PRESIDENT  ADRB 


ElHiBrrs 

Aj-  ORDER  APPOINTING  BOARD 

B  -  APPL  lOR  REV  OF   DISCH 

C-  AFF.;  PEP.;  STifTS  BY/FOR  APPL 


D  -  INSTRUCTIONAL  LETTER  APPLICANT    F  -  OTHER 
E  -  SCHEDULE  LTR  TO  APPLICANT        G  -  OTHER 


IR)EZ  REFERENCE  NUMBERS 
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PART  IX  -  EXPLANATORY  NOTES  TO  APPLICAMTS 


|C—  BoT 


** ABBREVIATIONS  (The  following  •bbreviitions  are  a»«d  In  thl«  docuagnt) 


Abs  -absent/absence 

AFQT-Arned  Forces  Qualification  Test 

AIT  •Advanced  Individiial  Training 

AR  -Araiy  Regulation 

asg  -assign/ assigned 

auth- authorized/authority 

AWOL- absent  without  leave 

BCT  •'Basic  Conbat  Training 

Bde  -brigade 

Bn  -battalion 

C&E  -character  and  efficiency  rating 

Cdr  -coBBiander 

CH  -Chapter 

CHL  -confinement  at  hard  labor 

civ  -civilian 

CM  -court-martial/courts-martial 

cnf/  -confinement/confined 

oonf 

Co  -company 

00  -Conscientious  Objector 

oouns- counsel 

CTF  -Correctional  Training  Facility 

Det  -Detachment 

DFR  -dropped  from  rolls 
disapr- disapprove/disapproved 

disch  -discharge/discharged 


•G- 


•1* 
•II* 


•N* 


OCn   -Ganaral  Oonrt-Martlal 
OCMA  -Caacral  Ooort  Martial 
Oomranlag  aothority 
OCMO  -«cacral  CoortHlartial  Order 
GT    -CcBcral  Test 

IND   -Inducted 

«/b   -aaaifcsted  by 

MenCat-Nantal  Category 

Itf    -wirl  j  uana/aar  ihuana 

MSE   -aantal  status  avaluation 

MP    -Vcuropsychlatric/ 

Neuropsychlatrlst 
NPE   -neoropsychiatric  evaluation 

PCF   -Personal  Control  Facility 
POD   -place  of  duty 


•R* 


•S* 


*E* 


*F* 


DOB 

DOLC 

DOLO 

drk 

Dx 

dy 

Ed 

B>P 

Enl 

EPTS 

ER 

fm 

PTC 

PTR 

POLO 


-date  of  birth 

-disobey  la%rful  command 

-disobey  lavrful  order 

-drunk 

-diagnosis/diagnosed 

-duty 

-education 

-Expeditious  Discharge  Program 

-Enlistment-enlisted- enlist 

-existed  prior  to  service 

-efficiency  report 

-from 

-fail  to  go 

-fail  to  repair 

-fail  to  obey  lawful  order 


•• 


AWARDS  & 


roi   -recoonend/reccaattndad 
reenl  -reanlist/reenlistasnt 
RMC   -returned  to  adlitary  oootrol 
ROI   -Reports  of  Investigation 
rpt   -report/reported 
rtn   -return/returned 
6UMCM  -SuHaary  Court-Martial/ 
Sunnary  Courts-Martial 
SCMO  -Susnary  Court-Martial  Order 
SPCM  -Special  Court-Martial/Special 
Special  Courts-Martial      I 
SPCMA  -Special  Oourt-Martial       | 

convening  authority 
SPCMO  -Special  Court-Martial  Ordar 
6PD   -special  Processing  Dstachaent 
-Separation  Progran  Muaber 
-squad 
-squadron 

- suspe nd/ suspe ndsd 
-Trainee  Discharge  Prograa 
-Undesirable  Discharge 
-Under  honorable  conditions 
-unexcuted 
OOTHC  -under  other  than  honorable 
conditions 

UP    -under  the  provisions  of 
DSARB  -OS  Army  Retraining  Brigade 
%*/    -with     -%#/o  -without 
WIA   -wounded  in  action 
DECORATIONS   •• 


•U* 


8PN 
sqd 
Sqdn 

SUSP 

TDP 

OD 

OHC 

unex 


•W* 


ARCOM  -Army  Connendation  Medal 

AM    -Air  Medal 

BSM   -Brcmze  Star  Medal 

DPC   -Distinguished  Flying  Cross 

DSC   -Distinguished  Service  Cross 

DSM   -Distinguished  Service  Medal 

GCMDL  -Good-  Conduct  Medal 


JSCOM  -Joint  Service  Commendation  Medal 

LOM   -Legion  of  Merit 

MH    -Medal  of  Bonor 

SSM   -Silver  Star  Medal 

8M    -Soldier* a  Medal 

w/V       -with  V  device  (for  imlor) 

OLC      -Oak  Leaf  auster  (for  additional 

awards  after  the  award  of  the  Basic  siadal 
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CASE  # 


UNITED  STATES  ARMY 
OISCHARSE  REVIEW  BOARD 
CASE  REPORT  AND  DIRBCTIVB 


*• 


PART  I 


•• 


NAME 


COUNSEL/RBPi 
ORGNt 


**  APPLICATION  DATA  *• 


68M/ASN 


NEXT-OF-KIN ( 
S0RV  SPOUSEt 
LEGAL  REPt 


TTPE  DISCH 


DATE  DISCH 


CH 


^^_       TYPE  APPLICATION 
I    llMDIV  I    IbD  MOTION 


ADDRESS I 


PHONE: 


ADDRESS: 


PRONE: 


ADDRESS: 


PHONE: 


DATE  OF  APPLICATION 


DATE  GF  PRIOR  REVIEW 


•• 


PART  II 


REQUEST 
RECHARACTERIZE 1   j 


MODIFY 


•* 


DOB 


**  PERSONAL  HISTORY  DATA  •* 


AGE  AT  DITRY 
FIRST      LAST 


CIV  EX)  LEVEL 
ENTRY       DISCH 


•* 


PART  III 


*• 


APTITUDE  DATA 
AFgT     CT     MEN  CAT 


**  SERVICE  HISTORY  DATA  •* 


SECTION  A 
UCMJ  AND  DISCIPLINARY  DATA 


SECTION  B 
TIME  LOST  DATA 


ART  15 


DATE 


OFFENSE 


STATUS 


AWOL/DFR 


CONF  MIL  AUTH 


CONP  CIV  AUTH 


EXCESS  LEAVE 


TOTAL 


TIMES 


DAYS 


SECTION  C 
CONDUCT/EFFICIENCY/RATIWG 


CftE/ER 


MOAR 


MOAR 


SCM 


SPCM 


GCM 


S8CTI0N  D 
AWARDS  AMD  DECORATIONS 


TYPE  I    location" 


SECTION  E 
ASSIGNMENT/OVERSEA  DUTY 


SECTION  F 
PROMOTION/DEMOTION 


UNIT       MOAR  MOAR 


PLACE 


FROM 


TO 


MOAR 


DUTY/REASON 


VALOR 


MERIT 


SERVICE 


SECTION  G 


SERVICE  DATA 


MAIVER 


FOREIGN 


ENL 
RBML 


IND 
OAD 


Nos_ 
Trs 


MORAL 


AHOL 


MEDICAL 


MENTAL 


MINOR 


OTHER 


OSA  lORM  172,OI8CBARCE  IBVZEW,  1  OCT  79 


••  WORK  SHEET  *• 


FadMd  Rat^Hm  /  Vol  46.  No.  gl  /  •tiand^y,  March  M.  Hao  /  NottoM 


CASEi                  1 

••    Mutr  zii 

•• 

1 

••  SERVICE  HinORY  DATA  (con*t)»*                      1 

SECTION  H 
TRNG/REHAB/ADMIN  DATA 

8ICTI0N  I 
MED/SJAA>I8CH  PIOC  DATA 

SECTION  J          1 
BACKGROOMD  DATA        1 

YES 

NO 

NA 

TSS 

MO 

MA 

YES 

NO 

NA 

COMPL  BCT 

MP/KEM  8TAT  BVL 

MIL  noi 

COMPL  AIT 

ENTRY  PHYSICAL 

CIV  ROI 

ENL  OPT  SATIS 

SEPAR  PHYSICAL 

FBI  RPT 

ENL  OPT  HAIVEO 

BPTS  MED 

ART  32  mVES'TN 

ASGD  TOE  DNIT: 

COUN  FOR  CONSULT 

WITNESS  ST*  HITS 

ASGD  IN  PMOS 

COUN  FOR  REPRE 

CIV  DRUG/ALOOUQL 

REHAB  TRANS 

CMC  6JA  REVIEW 

CIV  OONV  (EPTS) 

REHAB  DRUGS 

CMC  CDR  REVIEW 

CIV  CONVCIN  SVC) 

RET  TO  DY  FM  RB 

SEP  ORDER  FILED 

CLEM'NCY  DISCH 

DISCH  FM  RB/CTF 

DD  214  CORRECT 

ALTERNATE  SVC 

DISCH  TDP/EDP 

CM  CHGS  PREF'D 

REENL  BAR 

DISCH  FM  UNIT 

WAIVER  ST*M(TS 

OTHER  PERT  DATA 

• 

OSA  rcmM  172,  DISCHARGE  REVIEW,   1  OCT  79 
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lean 


CASEi 


••       PART  IV       •• 
*•  PRE  HEARING  REVIEW  •* 


8ECTI0M  A 
ANALYST  ASSESSMENT 


1|   DISCH  REASON*   (a).  RBGSt   CH__ 

(b).  NARRATIVE! 


AR 


,(at  oep),  CH 


AR 


(nov). 


2«   SUMMARY. <ff  FACTS  AMD  CIRCUMSTANCES  CONCERNING  DISCHARGE: 
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••  ¥ORSi   SHEET  •• 


/  Vol  45.  fki.  51  /  Tlinnday.  March  13.  IflBO  /  NotlcM 


CASE* 


J    ••  PART   ZV  <^ 

••  PRE  HIAKIIIG  WVIEW  *» 


••   SECTIOW  A  (oon*t)  ♦• 
**  AHALYST  ASSESSMENT** 


3.   SUMMARY  OP  PREHEARING  BCHIBITS  OR  EVIDENCE  SUBMITTED: 


4.   PREHEARING  CONTENTIONS  SUBMITTED  WITH  D0293  AND/OR  BRIEF: 


5.   COMMENTS: 
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CASE  #t 


SBCTIOIt  B 
APPLICABLE  ELBMEMTS 


(All.eO) 


Elements  Oonnon 
All  Discharge* 


(A02«00)  Eleoients  ooonon  <^en  SM  has  BD  ri^ts 


ISSUES 


ANAL 


PRO 


YES 


MO 


PANEL 


TBS  MO 


(AQ3.00)to(A04.00)  Spec  ele  pert  to  rsn/dJsch 


(A^5*00)to(A89.00)  Policy  chgs  spec  retroactive 

-          # 
t 


(A9Q.00)  Procedural 

changes  not  Mide 
retroactive* 


ISSUES 
PRO  IpanS" 


(A91.00)  Policy  chgs  not  retroactive 


(A92.00)  Quality  of  service 

0 


(A93.00)  Capability  to  serve 

0 

0 

0 

0 


(A94.00)  Other  eqxiity  oon s i derations 


(A99.00)  Adm  act  indirect  to  disch 

0 
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1S264 


Fedwl  Reibt»  /  Vol  45.  No.  51  /  TlnirKtoy,  March  13. 1960  /  Notices 


FedwdUiMBC  /  VoL45.No.Sl  /  TluiCTday.  Mazch  13.  lOBO  /  NoticM 


CASE* 


•• 


J  *•       PART  ZV 

••  PRE  HIARIIIG  REVIEW  •♦ 


1.   SVALDATZONt 


SECTIOM  C 
HE  AWD/OR  PREREVIEW  OFFICER  EVALDATIOH 


08A  FORM  172,  DISCHARGE  IKVIEW«  1  OCT  79    ••  WCRK  SHEET  •• 


CAJlEf 


••        PART  IV      •• 
••  PRE  BSARIHG  REVIEW  •• 


SECTION  C 


HE  AMD/OR  PREREVIEW  OFFICER  EVALUATION  (con*t) 


2.   POSSIBLE  ISSUES  FOR  BOARD  CONSIDERATION  t  {^l  NONE.     {^|  AS  FOLLOWS  a 
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CASE  • 


••       PART  IV  •• 

**  PRE  HEARIHG  REVIEW   (con*t)** 


8ECTI0W  C 
HE  AWD/OR  PREREVIEW  OFFICER  EVALDATION  (con't) 


3.   REFERRED  TO:  1^1  MEDICAL  ADVISOR;  1   I  JAG  ADVISOR;  FORi 


SECTION  D 
MEDICAL  PREHEARING  COMMENTS 


SECTION  E 
LEGAL  PREHEARING  COMMENTS 


X>6A  fORM  172,   DISCHARGE  RBVIBIf,    1  OCT  79  «•  MOKE 
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CASE* 


J 


** 


PART  V        ** 
**  SUMMARY  OF  HEARING  •• 


TYPE  OF  HEARING 


RECORDS 
PERSONAL 
COON/REP - 


HEARING  EX 
TRAVEL  FNL 
OTHER 


SECTION  A 
ADMINISTRATIVE  DATA 


HEARING 

SITE:  

DATE:  

H.  E.  SITE/DATE 

SITE 

DATE 


APPEARANCE  BY 
APPLICANT       COUNSEL 
YES        I    YES 
NO 
NA 


NO 
NA 


SECTION  B 

.j_ . STIPULATIONS 

^HE  FOLLOWING  AS  AGREED  TO  PRIOR  TO  THE  HEARING  BY  THE  PRESIDING  OFFICER/HEARING 
EXAMINER,  AS  AUTHORIZED  BY  TOE  PRESIDENT  OF  THE  ADRB,  AND  THE  APPLICANT  AND/OR 
POUNSEL/REPRESENTATIVE  ARE  STIPULATED  -<5  V  BEING  ESTABLISHED  BY  DOCUMENTATION  OR 
OTHER  RECORD,  REQUIRE  NO  FURTHER  SUBSTANTIATION  AND  WILL  BE  GIVEN  FULL  OONSIDERATION 
fiY  THE  ADRB. 
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|CASE» 


•• 


PART  V  •• 

**  SDWMMnr  or  heariwg  •♦ 


SECTIOW  C 
SUMMARY  or  QPEWIIIG  REMARKS 


CfiSE* 


J  •^       PART  V  (c9on*t)   ** 

•*   SUMMARY  or  HAERXMG  •• 


SECTION  D 
SUMMARY  OF  DIRECT  EXAMINATION 
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/  VcL  45.  Na  SI  /  Tluinday.  March  13. 1900  /  Noticet 


CASEf 


!I  **        PART  V  (oon*t)    •• 
**   aOHMARY  or  BAERIMG  *• 
SECTIOW  » 


SDMMARY  or  WITNESS  STATEMENT 


CAS^» 


J  ••     nutr  V  (oon*t)** 

•*  SDHMART  or  BBARmC  *• 


SECTION  F 


SUWARY  OF  EXHIBITS 


OSA  FORM  172,  OISCBARSE  IBVZEW*  1  OCT  79    ••  MGRX  nSET  •• 


SECTIOW  C 
SDMMARY  or  CROSS  EXAMIliATIOW 
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/  Vol  45.  No.  51  /  Tlionday.  Marah  13.1950  /  Nottew 


CASE* 


J    ••  FART  V  (oon*t)»* 

**  soMMJunr  or  hiariiic    •* 


SBCTIOII  H 
SOMMMCf  OP  CLOSZMG  KEMUOCS 


OSA   n»M    172 «    DISCHARGK   IKVZSW,    1   OCT   79 


••        m. 


CAS^ 


COMmiTIONSi 


FINDINGS: 


/  VoL  45.  No.  51  /  Tlninday.  Mioch  13. 1860  /  Nottow 


T^*  BAST  VI  **" 

'   ••  COWTEWl'IONS  AND  IS8DES  »* 


SECTION  A 
APPLICANT  CONTENTIONS-BOARD  FINDINGS 


/ 


OSA  rORM  172,  DISCHARGE  REVIEW,  1  OCT  79     ♦*  IWRK  SHEET 


** 


A  ^  ^   •  «h 


18274 


/  Vol  46.  Ng  81  /  TTmrtday.  March  13>.19eo  /  Nodon 


CASE* 


J    ••  PART  VX(ocm*t)  ^ 

**  OOWTEWflOIIS  MID  ISSUES  •• 


CTCTIOW  B 
BOARD  ISSPgS-BOMg)  PIIIDI1I68 


ISSUES: 


FINDINGS: 
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08A  rORM  172,  DI8CHARCE  IBVZXH«  1  OCT  79 


••  WORK  nXET  ** 


CAS 


E# 


•  * 


PART  Vl(con't)    •*  • 
**  CONTENTIONS  AND  ISSUES  ** 


SECTION  C 
PRESIDING  OFFICERS  COMMENTS 


16276 
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CASE* 


J  *•  .    PAKT  VI (eon* t)    ••' 
**  COHTPITIONS  AMD  ISSUES  *• 


SECTION  C 
PRESIDING  OFPICEKS  COMMENTS 
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CAS^» 


••        PART  VII        •• 

♦♦   BOARD  ACTION   •* 


SECTION  A 
DETERMINATION 


DISCHARGE  AS   ISSUED  WAS: 

I       i    PROPER  r""!    NOT   PROPER 

1 1    NOT   EQUITABLE 


I   j  EQUITABtE 


l.ljsSUE:  1^ 


SECTION  C 
RECOMMENDATION 


DD  214  AS  FOLLOWS: 

HON  ]   I  UHC  1   I  SPD_ 
AR 


2. ISSUE:  ]_ 


DD  215  CHANGING  DD  214 

AUTH:  AF SPD_ 

REMARKS: 


3 .ISSUE:  I   lOFFICAL  NOTIFICATION  OF 
DENIAL  OF  APPEAL. 


1 


SECTION  B 
CONCLUSION 


DISCHARGE  AS  ISSUED  IS  AFFIRMED  AS 
PROPER  AND  EQUITABLE 
UPGRADED   121  I*^  f^'^ 
MODIFIED   1     AUTH 


PARTIAL 
REASON 


SECTION  D 


MEMBERS  /  VOTE 


RANK  /  NAME 


PP£SIDING  OFFICER 


APPEAL 


GRANTED 


HON 


UHC 


DENIED 


MOD'V 


OSA  FORM  172*  DISCHARGE  REVIEW,  1  OCT  79    •*  WORK  SHEET 


•• 
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CASE« 


t  Jadawl  BagbUr  /  Vol  4B.  No.  61  /  Thuraday.  March  13. 1990  /  Notiaea 


•SttB79 


♦•    FART  VII    •• 
•*  BOARD  ACTION  •* 


a.  MAJORITY: 


SECTION  E 
RATIONALE 


OSA  rORM  172,  DISCHARGE  REVIEW,  1  OCT  79    ••  WORK  SHEET  •• 


Ca»e  •                      1     ♦•    PART  VII        •• 

♦•BOARD  ACTION  (con't)** 

SECTION  E                                       1 

RATIONALE  (con*t)                                 1 

b. 

ilNORITY  CONSIDERATIONS t  (Whan  Minority  Import  not  Suhnltted) 

•»"   .                                     -   '^     -■  ■'"■ 

• 

..  -.--j-^^v.  .                                .                   ■  ■.■^'.*;  -   -        , 

c*  : 

fULL   RELIEF  DENIED  (if  appropriate): 

,         ■■'It                                               '                                                      ■ 

■■-•*-•■                                                .                         •■^■ 

■■    ■          -                      .       -                                                                                                           ■           rf- 

,   '         ■                                                                    ■^'                                                                          ^ 

'  ■-■■:■■            "                           ^   '   ' 

.  ■^.  -^-  ■                                        ''  \ 

.-*.■  ■•vi^trnK'ttf^' :  r—   -■             ^    ■                ■*••-                                                                               ^ 

-  - 

I 


OSA  FORM  172,  DISCBARGE  REVIEW,  1  OCT  79 
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Case  • 


••    PART  VII       •• 
♦♦BOARD  ACTIOH  (con't)** 


I   I  HOWE  SUBMITTeF 


8ECTI0II  F 
MIHORITY  REPORT 


I  \    SUBMITTED  AS  POLLOMSt 


MEMBER 


MEMBER 


SECTION  G 
VERIFICATION  AND  ADTRENTICATION 


FINDINGS  AND  RATIONALE  VERIFIED: 


POST  HEARING  REVIEW  OFFICER 


HEARING  SWMARY  AMD  BOARD  ACTION  AUTHENTICATED: 


ALTERNATE  SECY  RECORDER 


H 


SECTION  H 
PRESIDENT  ADRB  RECOMMENDAXION 


REFERRAL  TO  SECY/ARMY  NOT  REQUIRED  (Sa«  Part  VIII) 
•I  REFERRAL  TO  SECY/ARMY  FOR: 

B  MINORITY  RPT  DECISION    T^l  POLICY  CONSIDERATION 
SPECIAL  INTEREST         1   I  INFORMATION 
COMMOn'S: 


PRESIDENT,  ADRB 


I   I  NOT  REQUIRED 


SECTION  I 
SECRETARY  OF  ARMY  (or  daaiqn— )  DECISION 


APPROVE  MAJORITY 
APPROVE  MINORITY 


RATIONALE: 


RETURNED  FOR  REHEARING 
MEW  FINDINGS 


The  Arsiy  Discharge  Review  Board «  eatablished  OP  Sect  30,  R.  346,  78th  Oong, 
22  June  1944  and  codified  in  10  O.8.C.,  Sect  1553,  in  the  caae  of  the  applicant  naMd 
in  Fart  Z  finds,  concludes,  and  decides  as  indicated. 

As  authorized  by  the  Secretary  of  the  Any,  it  is  directed  that  actions  ^wcified 
,  in  Part  Vll  be  executed  and  the  indivials,  naaed  in  Part  I  be  notified. 
OFFICIAL 


**  PART  VIII— DIRECTIVE  •• 


To:  THE  ADJUTANT  GENERAL 


DATE: 


•/v.   C  GOMEZ  LTC  SEC/REC  ADRB 


APPROVED 


•/WILLZAM  E.  NEBER  OQL  PRESIDENT  ADRB 


A  «  ORDER  APPOINTING  BOARD  D  -  INSTRUCTIONAL  LETTER  APPLICANT  P  -  OTHER 
B  >  APPL  FOR  REV  OF  DISCH  E  -  SCHEDULE  LTR  TO  APPLICANT  6  -  OTHER 
C  ^  AFF.,  PEP.,  STMTS  BY/FOR  APPL [ 


INDEX  REFERENCE  NUMBERS 


OSA  PDRM  172,  DISCHARGE  REVIEW,  1  OCT  79 


♦•  WORK  SHEET 


•• 
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CASEt 


I     OONTIWUATION  SHEET 


(Use  as  needed) 


•• 


PART 


(con*t) 


SECTION     (oon't) 


FORM  172,  DISCHARGE  IBVIEW,  1  OCT  79 


♦•  WORK  SHEET  *• 
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IMITCD  aifttSS  MMY 
DZ8CnJtCB  lOVZEV  BOAKD 
CASE  REPORT  AND  DIRECTIVE 


CASE* 


I   1 2d  REGDLAR  REVIEW       |   1 3d  REGOLAR  REVIEW 


PART  Z 
APPLICATION  DATA 


NAM£ 


SSN/ASM 


COUNSEL/REP 

ORGN: 

NAME: 


NEXT-OF-KIN 
SURV  SPOUSE: 
LEGAL  REP: 


TYPE  APPLICATION 
1   I  REGULAR  1   I  REVIEW  (  BD)  "[13  OTHER 


ADDRESS I 


PHONE: 


ADDRESS: 


PHONE: 


ADDRESS: 


PHONE: 


REQUESTS 

i   I  RECHARACTERIZE  I^(  MODIFY 


PART  II  • 
PERSONAL  HISTORY  DATA 


PART  III  • 
SERVICE  HISTORY  DATA 


PART  IV   • 
PREHEARING  REVIEW 


PART  V 
SUMMARY  OP  REARING 


SECTION  A 
ADMINISTRATIVE  DATA 


TYPE  OF  HEARING 


RECORDS 

PERSONAL 

COUN/REP 


HEARING  EX 
TRAVEL  PNL 
OTHER 


HEARING 


SITE_ 

date' 


H/E  SITE  t  DATE 


SITE_ 

date' 


APPEARANCE  BY 


CANT 

COUNSEL 

YES 

NO 

NA 

1 

^_ 

YES 

NO 
NA 

SgCTIOM  B 
STIPULATIONS 


SECTION  C 
SUMMARY  OP  (BERING  REMARKS 


SECTION  D 
SUMMARY  OF  DIRECT  EXAMINATION 


SECTION  E 
SUMMARY  OP  WITNESS  STATEMENT 


SECTION  F 
SUMMARY  OF  EXHIBITS 


SECTION  G 
'8UM1ARY  OF  CROSS  EXAMINATION 


CASE* 


\  CONTINUATICTl  SHEET 


(Use  as  needed) 


PART 


(con't) 


SECTION     (con't) 


SECTION  H 
SUMMARY  OF  CLOSING  REMARKS 


OSA  FORM  172,  ADDENDUM,  1  OCT  79 


SEE  BASIC  OSA  fORH  172,  dtd 


OSA  FORM  172,  ADDENDUM,  1  OCT  79 


•  SEE  BASIC  OSA  FORM  172,  dtd 


CASEf 


CUKTENTIOMS  t 
1. 


2. 


3. 


FIKDINGSt 
1. 


2. 


3. 


ISStTESt 
1. 


2. 


3. 


PZK>I1IG8> 
1. 


3. 


i 


/  V«i4MifcM  / 


;  March  11^  lf8D  /  HoUcm 


FMtT  VI 

cx)MniaiONS  mid  issues 


SECTIOH  A 
APPLICANT  COMTEtlTIOIIS-BOARD  PINDI1I68 


8ECTI0II  B 
BOARD  ISSPES^BOARD  FINDINGS 


SBCTION  C 
PRESIDING  OmCEKS  COWgNTS 


OSA  fORM  172«  ADOENDOH,  1  OCT  7f 


BASIC  OSA  lOm  172«  dfcd 


ij-tH-I^B*-'"'      -      -■  ■fiisiJv, 


V^AbM  R&igMm  I  Vol  4S,  We.  Bl  /  TlMirsday.  Mareh  18.  IMO  /  Nbttces 


CASE* 


:a^^ 


I     COIITINUATIOW  SHEET 


(D»e  as  a— ted) 


PART 


(oon't) 


SECTION     (oon't) 


OSA 


■OiW  172  AODENDUN*  172  OCT  79     •  SEE  BASIC  OSA  FORM  172«  dtd 


/  Vol  45.  No.  51  /  niunday.  March  13. 1980  /  Notioet 


CASE* 


fKKt   VII 

BOARD  ACTION 


SECTION  A 
DETERMINATIOM 


DISCHARGE  AS  ISSUED  WASi 

PROPER       T^l  HOT  PROPER 
EQUITABLE    EZl  *°^  BQOITABLE 


VA01 

El 


1.  ISSUE:  1^ 


SECTION  C 
RECOMMENDATION 


DD  214  AS  FOIXOWSs 


I  HON  I   I  UHC 

AR 


JSPD 


2. ISSUE:  J_ 


DD  215  CHANGING  00  214 

IaUTH:  AR 

REMARKS: 


SPD 


3. ISSUE;  i   lOFFICAL  NOTiriCATION  OF 
DENIAL  OF  APPEAL. 


SECTION  B 
COMCLDSIOII 


DISCHARCT  AS  ISSUED  IS  AFFIRMED  ASt 
PROPER,  EQUITABLE  AND  CORRECT 


i 


UPGRADED 
MODIFIED 


JITABLE  AND  CORREg 
pn    IN   FULL 

I   I  AUTH      I 


PARTIAL 
REASON 


SECTION  D 
MEMBERS  /  VOTE 


RANK  /  NAME 


PRESIDING  OFFICER 


APPEAL 


GRANTED 


HON  UHC 


DENIED 


MOD»T 


SECTION  E 
RATIONALE 


a.  MAJORITY: 


b.  MINORITY  CONSIDERATIONS:  (When  Minority  Report  not  Suhnittod) 


c.  FULL  RELIEF  DENIED  (if  appropriate): 


OSA  FORM  172,  ADDENDUM,  1  OCT  79 


•  SEE  BASIC  OSA  FORM  172,  dtd 
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Ca^e  » 


PART  VII 
BOARD  ACTION  (con*t) 


SECTION  F 


I   1  NONE  SUBMITTto" 


MINORITY  REPORT 

I   I  SUBMITTED  AS  FOLLOWS: 


MEMBER. 


MEMBER 


SECTION  G 
VERIFICATION  AND  AUTHENTICATION 


FIHDINGS  AND  RATIONALE  VERIFIED: 


POST  HEARING  REVIEW  OFFICER 


HEARING  SUMMARY  AND  BOARD  ACTION  AUTHENTICATED: 


ALTERNATE  SECY  RECORDER 


B 


SECTION  H 
PRESIDENT  AORfi  RECOMMENDATION 


REFERRAI.  TO  SECY/ARMY  NOT  REQUIRED  (See  Part  VIII) 
REFERRAL  TO  SECY/ARMY  FOR: 

MINORITY  RPT  DECISION    1   |  POLICY  CONSIDERATION 
SPECIAL  INTEREST         LZ|  INFORMATION 
COMMENTS: 


REFJ 

B 


PRESIDENT,  ADRE 


I   JNOT  REQUIRED 


SECTION  I 
SECRETARY  OF  ARMY  (or  designee)  DECISION 


APPROVE  MAJORITY 
APPROVE  MINORITY 


RETURNED  FOR  REHEARING 
NEW  FINDINGS   


RATIONALE: 


PART  VIII— DIRECTIVE 


To:   THE  ADJUTANT  GENERAL 


DATE: 


The  Amy  Discharge  Review  Board,  established  UP  Sect  30,  FL  346,  78th  Cong, 
22  ^une  1944  and  codified  in  K)  U.S.C.,  Sect  1553,  in  the  case  of  the  applicant  named 
in  ^art  I  finds,  concludes,  and  decides  as  indicated* 

I  As  authorised  by  the  Secretary  of  the  Amy,  it  is  directed  that  actions  specified 
in  ^art  VII  be  executed  and  the  inflivials,  named  in  Part  I  be  notified. 


OFFICIAL 


a/V.  C  GOMEZ  LTC  SEC/RBC  ADRB 


APPROVED 


8/WILLIAM  E.  WEBER  COL  PRESIDENT  ADRB 


EXHIBITS 

A  -;  ORDER  APPOINTING  BOARD 


B  - 
C  - 


APPL  FOR  REV  OF  DISCH 
AFF.,DEP.,  STMTS  BY/FOR  APPL 


D  -  INSTRUCTIONAL  I£TTER  APPLICANT    F  -  OTHER 
E  -  SCHEDULE  LTR  TO  APPLICANT        G  -  OTHER 


INDEX  REFERENCE  NUMBERS 


OSA  FORM  172  ADDENDUM,  1  OCT  79 


•   SEE  BASIC  OSA  FORM  172,  dtd 
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C0MPLAZ19Tt 


J  UNITED   8TATBS  MWY 

DISCHARGE  REVIEW  BOARD  COMPLAINT 
CASE  REPORT  AND  DIRECTIVE 


PILE  H^OSA  172  CASE  REPORT 
AD  dtd 


••       PART  I       •• 

••  APPLICATION  DATA  •• 


NAME 


SSN/ASN 


ADDRESS  i 


Phone : 


COONSEL/REP 


ORGNi 


Address : 


Phone : 


COMPLAINTANT  (IF  NOT  MEMBER) 


Address : 


Phone: 


ICQDESTED 
1   I  HON  II  OHC  1   I  MOD*^ 


RECEIVED 
Pi  full  RELIEF  P|  PART  RELIEF  T^l  NO  RELIEF 


BASIS  TO  BEAR 


I   I  INDEX  r^ 


♦•   PART  II   •• 

*•  COMPLAINT  •♦ 


CONTENTION  (S) 
RATIONALE 


ISSUE  (S) 
COMMENT  (S) 


CONCLUSIONS  (S) 
OTHER 


1.   SPECIFIC  C0f3>LAINT  (NARRATIVE  -  VERBATIM)* 


2.   SPECIFICALLY  INDENTIFIED  VIOLATION  OP  STIPULATION: 


OOMPLAZirT  ADDOIDUM,  OSA  VOm  172«  MerlMd  1  OCT  79 


■em:- 


Federal  Register  /  Vol.  45.  No.  51  /  Thursday.  March  13. 1980  /  Noticeg 


COMPLAINT! 


J 


••PART  III  •* 


CASE  NO. 


•*  DRB  REREVIEW  OF  CASE  AND  DIRECTIVE  •• 


HEARING  DATE 


SUBSEQUENT  DECISIONAL  DOCUMENT 


MODE 


BASIS 


ACTION 


DID 
DID  NOT 


CORRECT  ERROR  ALLEGED  IN  COMPLAINT 


•*    PART  IV     •* 

••  BOARD  ACTION  •• 


(  )  NO  SPECIFIC  COMPLAINT      (  )  CORRECTED  PAGES  ATTACHED     (  )  REHEARING  AUTHORIZED 
(  ; )  COMPLAINT  CORRECTED  BY  HEARING  INDENTIFIED  IN  PART  III  ABOVE 

(  I)  NO  SPECIFIC  VIOLATION  OF  STIPULATION (  )  REQUESTED  CHANGE  NOT  WARRANTED 

RESULTS  OF  REVIEW: 


•*  PART  V  •* 

•*  NOTIFICATION  TO  APPLICANT  •♦ 


DETERMINATION: 


(  )  FINAL 


tj  INTERIM 


AI PL I CANT  MAY  REQUEST  REVIEW  BASED  ON: 


)  DoD  1332.28        (  )  SPECIAL  PROGRAM  (deNovo)  (  )  PL  95-126  (deNovo) 

)  REVIEW  BASED  ON  INSUFFICIENT  RECORDS  AND  PRIOR  REVIEW  DID  NOT  GRANT  FULL  RELIEF 


REQUEST  FOR  REVIEW  MUST  BE  POSTMARKED  WITHIN: 
{  )  30  DAYS  OF  RECEIPT  OF  WIS  DECISION 

(  )  TIME  SPECIFIED  UNDER  PROVISIONS  OF  ORIGINAL  HEARING  METHOD 
(  )  STATUTORY  PERICX)  •    • 


NQTIFICATION  (COPIES  TO): 

(  )  APPLICANT         (  )  COUNSEL 

(  )  AG/RCPAC  (OMPF)   (  )  ASD  (MRA&L)/JSRA 

t  )  INDEX  t SUPPLEMENT) 


(  )  COMPLAINT  (OTHER  THAN  APPLICANT) 
(  )  PUBLIC  (READING  RCX>M) 


PA^tEL 


DATE; 


AUTHENTICATION 


DATE: 


RANK 


NAME 


PRESIDING  OFFICER 


SIGNATURE  OF  SECRETARY/RECORDER 


SIOIATURE  Of   PRESIDENT  Ot   THE  BOARD 


■/WILLIAM  E»  WEBER  COL  PRESIDENT  ADRB 


oomplahit 


ADDENDOH,  OSA  R»«  172,  Kevieed  1  OCT  79 


1S2M 


/  VoL  45.  Now  51  /  Thnreday.  March  la.  tMp  /  Notlcet 


CASE* 


I        cowrnioiiTioii  sheet 


<D»e  mm  needed) 


MRT 


(coo't) 


SECTIOW  (oon't) 


OSA  ffDRM,    1  OCT  79 


RmgmUa  /  VoL  45>  No>  SI  /  Thmsday.  March  13, 1980  /  Notices 


Ittil 


CprTLAIKTi 


DKITCD  SnOES   ARHY 
DISCHARGE  BEVIEII  BOARD  GDHFLAHIX 
CASE  VEPOWr   AMD  DIRECTIVE 


FILE  H^OSA  172  CASE 
AD  dtd 


•• 


NAME 


lART  I  *• 

**  APWJatnOK  DATA  •♦ 


SSN/ASN 


CODNSEL/ICP 


OlfGf?: 


cor-a>LADarAKT  (if  not  »£mber) 


.    regorsTED 

rn  HOi:  (l  UIIC  (   I  MODV 


ADDSESS: 


Phone: 


Address s 


Mionex 


Address t 


Phone: 


KECEIVED 
M  FULL  RELIEF  PI  PART  RELIEF  PI  WO  RELIEF 


BASIS  ID  BEAR 


\   I  \  ikdex' 


CONTENTIOK  (S) 
RATIONALE 


**   PART  II   ♦• 
**  COMPLAINT  ♦* 


ISSUE  (S) 
COMMENT  (S) 


CONCLUSIONS  (S) 
OTHER 


SPECIFIC  OOKPLAIKT  (NARRATIVE  -  VERBATIM): 


.   SPECIFICAII.Y  INDENTIFIED  VIOLATION  OP  STIPULATION  > 


COMPLAnir  ADDENDUM,  OSA  PC«M  172,  Kevised  1  SEP  79 
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COMPXAINT* 


•*  »*W  HI  •• 


CASE  NO. 


**  DRB  RERgVIEW  QT   CASE  AHD  DIRECTIVE  ♦* 


HEARING  DATE 


SUBSECUEKT  DECISIONAL  DOCUMENT 


MCDE 


BASIS 


ACnOM 


DID 
DID  HOT 


CXIWRECT  ERROR  lg.TJ«n>  IN  OOKIIAINT 


•♦   PART  IV    •• 

**  BOARD  ACTION  •* 


(  )  NO  SPECIFIC  COKPIAINT      (  )  aWRECRD  PAGES  JOTACRED     (  )  REHEARING  ADTBORIZQ 

(  )  COMPLAINT  CORRECTED  BY  HEARING  IIS>ENTIFIED  IN  PART  711  ABOVE 

(  )  WO  SPECIFIC  VIOLATIOK  OF  STIPULATION (  )  REQDESTET  CHANGE  NOT  WIRRAMTED 


RESULTS  OF  REVIEW: 


**  PART  V  •• 

**  WOTIFICATIOtC  TO  APPLICANT  ** 


DETERMINATION : 


(  )  FINAL 


(  )  INTERIM 


APPLICANT  MAY  REQUEST  REVIEW  BASEC  ON: 

(  )  DoC  1332.28        (  )  SPECIAL  PROGRAM  (dcNovo)  (  )  PL  95-126  (deNovo) 

(  )  REVIEW  BASED  ON  INSUFFICIENT  RECORDS  AND  PRIOR  REVIEW  DID  NOT  GRANT  FULL  RELIEF 


RECUEST  FOR  REVIEV?  MUST  BE  POSTMARKED  WITHIN: 
(  )  30  DAYS  OF  RECEIPT  OF   THIS  DECISION 

(  )  TIME  SPECIFIED  UNDER  PROVISIONS  OF  ORIGINAL  HEARING  METHOD 
(  )  STATUTORY  PERIOD  


NOTIFICATION  (COPIES  TO): 

(  )  APPLICANT         (  )  COUNSEL 

(  }  AG/RCPAC  (OMPF)   (  )  ASD  (MRA&L)/JSRA 

(  )  IKT?EX  (SUPPLE^!EKT) 


(  )  COMPLAINT  (OTHER  THAN  APPLICANT) 
(  )  PUBLIC  (READING  ROOM) 


PANEL 


DATE: 


RANK 


NAME 


AUTHENTICATION 


DATE: 


PRESIDING  OFFICER 


SIGNATURE  OF  SECRETARY/RECORDER 


SIGNATURE  Of   PRESIDENT  GF  THE  BOARD 


■/WILLIAM  E.  WEBER  COL  PRESIDENT  ADRB 


ODNPLAINT  ADDENDUM,  C6A  FORM  172,  RBTis^d  1  SEP  79 
COM  S71»4t-C 
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Amiy 

SFRB  Memo  7-79 

Augf  St  20, 1978. 

Memorandum  for  Each  Officer, 

Noncommissioned  Officer,  Enlisted 
iMember.  and  Civilian  Employee, 
JACRB 

Subject  Collections  to  ADRB  Memo  6- 
791 15  Aug  79,  sttbfect:  Revised  OSA 
jForm  172  (Discharge  Review):  OSA 
Farm  172  Addendum  (Discharge 
'Review) 
The  foUowring  corrections  will  be 

made  to  subject  memorandum: 

a.  Insert  attached  page  14:  destroy  old 
page  14. 

b.  Make  pen  and  ink  changes  as 
follows: 

(1)  Page  2,  paragraph  d(3).  Oumge 
Section  A  thru )  inclusive  to  read. 
"Section  A  thru  K  inclusive." 

(20  Page  3,  second  line  from  top. 
Change  'Tabs  A  thru  J  inclusive'*  to 
read.  Tabs  A  thru  K  inclusive." 

(3)  Page  3.  last  line  of  first  paragraph. 
Change  "A  thru  f  to  read,  "A  thru  K." 

c.  Insert  attached  two  pages  of 
Inclosure  1  (OSA  Form  172— Final)  and 
destroy  old  pages. 

d.  Insert  &st  two  pages  of  Inclosure  2 
(OSA  Form  172— Work  Sheet)  and 
destroy  old  pages. 

Sinda* 
WilMamB.Wdier; 
Colonel  IN,  Ptvaideiit 

(2)  tliis  memorandum  and  the 
procedures  prescribed  herein  for  the 
preparation  and  handling  of  OSA  Form 
172  take  precedent  over  any  previous 
instructions  concerning  the  handling  of 
the  OSA  Form  172,  widi  one  exc^>tion. 
Thalse  instructions  in  Annex  J  of  the 
ADRB  SOP  that  identify  the  means  by 
which  information  is  developed  for 
placement  in  the  OSA  172  remain 
curvent  as  they  are  applicable  to  those 
elements  of  the  new  OSA  Form  172  that 
are  duplicative  of  the  old,  from  the 
standpoint  of  presenting  information, 
lliis  is  true.even  though  the  sections 
may  not  relate  from  the  old  to  the  new 
form.  Any  member  of  the  ACRB  who  is 
aware  of  a  conflict  between  this 
memorandum  and  previous  instructions 
that  are  outstancBrig  that  may  cause 
di^cuhies  in  die  preparation  of  the  form 
shotdd  bring  this  to  the  attention  of  the 
Pit  Boss  and/or  supervisor,  as 
appropriate  for  resolution. 

(3)  Those  responsible  for  the 
preparation  of  portions  of  the  OSA  form 
should  bear  in  mind  that  timely,  final 
preparation  is  dependent  upon  the 
abiBty  of  diose  next  in  line  to 
underatand  and  transcribe  what  has 
been  done  before.  Sloppy  handwriting, 
graaunatical  errors,  misspelling,  and 
procedural  errors  that  are  allowed  to 


progress  through  the  chain  of  completion 
without  befaig  corrected  by  die 
individual  first  noticing  the  error,  are  a 
violation  ef  the  responsibility  we  all 
have  to  do  our  job  properly. 

(4)  These  instnkrtions  are  mandated 
for  compliance  by  all  personnel. 
Recommendations  enabling  the  form  to 
be  imiiroved  (taking  into  consideration 
the  totality  of  production  requirement] 
are  encouraged.  Anyone  can  bring  to  the 
attentioB  of  his  supervisor 
recommoidations  believed  appropriate 
for  consideration.  The  Case  Report  and 
Directive  (OSA  Form  172)  is  the 
doaunent  whidi  identifies  what  we  do 
and  is  die  only  means  to  impart  to  the 
applicant  how  and  why  we  do  what  we 
do.  Thus,  the  form  reflects  our 
pnrfessionalism,  pride  in  cnir  work,  and 
ability  to  do  our  job.  Every  individual  in 
the  chain  of  completion  bears  credit 
m^ien  the  job  is  done  properly  and  the 
absence  of  credit,  when  done 
improperiy. 

2.  Also  attached  for  information 
(except  where  specific  responsibiUties 
are  appropriate)  is  a  copy  of  the 
Complaint  Form. 

4  bid,  1.  OSA  Form  172— Knal  2.  OSA 
Fonn  17^-Work  Sheet.  3.  OSA  Fonn  172— 
Addendum.  4.  Complaint  Form. 
VKlbam  E.  Weber. 
Colonel,  IN.  President 

SHJJNG  CODE  3710-OS-y 


18294 


Federal  Ragbter  /  Vol  45.  No.  51  /  Thursday.  March  13. 1980  /  Notices 


ARMY  DISCHARGE  BEVILW  BOARD 
CASE  REPORT  AND  DIRECTIVE 


CASE  « 


T 


*« 


TiSRr 


PART  I 
APPLICATION  DATA 


«« 
«* 


SSIVASN 


COUNSEI/REP: 
ORQl: 


I  ADDRESS: 

I 

I  PHONE; 


SURV  SPOUSE: 
liXIAL  REP: 


TSBDHS5: 

I 

I  PHONE: 


TYPE  DISai  I  DATE  DISCH  |        JUm 
I  I  CH     AR 


i  ADDRESS: 

I 

I  PHONE: 


"TYPE  APPLICATION 
1  INDIV  I    I  BD  MOTION 


I  DATE  OF  APPLICATION  |  DME  OF  PRIOR  REVIEW 
I 1^: 


I  n 


REQUEST 
RECHARACTERIZE 


I   i  MODIFY 


"DOB      j     AGE  AT  ENTRY 
I  FIRST      lAST 


PART  II      ^^*^ 

••  PERSONAL  HISTORY  DATA  ** 


1     CIV  ED  LEVEL 
I  ENTRY       DISCH 


1     APTITUDE  DATA 
I  AFQT     GT     MEN  CAT 


■mW 


PART  III 


THT 


**  SERVICE  HISTORY  EATA  ** 

SE(?rION  A 


T 


UCKJ  AND  DISCIPLINARY  DATA 


SECTION  B 
TIME  LOST  EATA 


AW  15 


DATE 


OFFENSE 


STATUS 


AWDI/DFR 


TIMES  I  DAYS 


T 


GONF  MIL  ALTIH 


T 


OONF  CIV  AUIH 


EXCESS  LEAVE 


TOTAL 


T 


SECTION  C 
OONDUCT/EFFICIENCY/RATING 


C&E/ER  j  MO/YR  I     MOAR 


SCR    r 


T 


spoi    r 


r 


GCM 


T 


T 


gEOTION  D 

_  AWARDS  AND  DECORATIONS 


_  TYPE  I    LOCATION" 


VALOR 


T 


T 


T 


SECTION  E 
ASSIGNMENT/OVERSEA  DUTY 


UNIT 


MO/YI^  MQ/YI^  PLACE 

T 


SECTION  F 
PROMOTiaVDEllOTION 


T 


FROM 


T 


T 


TO 


h'C/YR  \  DUTY/REASON 


T 


T 


MERIT 


T 


SERVICE 


SECTION  G 
PRIOR  SERVICE 


T 


"SvCT 


DISQl  \    MO/YR  I  MO/YR 
I 


T 


I  SVC  I  DISCH  I  MO/YR  |  MO/YR 


T 


T 


T 


T 


T 


T 


1      r 


T 


T 


SEI^aCE  DATA 


SECTION  H 

r 


WAIVER 


FOREIOJ 


I  ENLl   I  IND  DATE 


(3bA  tURH  i/J,   UibQlAHLiE 


~|      I  RENLI      I  PAD 
M:;ViLW,   i  ULT   /y 


I      I  MORAL  I      \  MEDICAL  |      |  MINOR" 

MOs       YRs  I      I  A^^L    I      I  MENTAL    |      |  OnHER" 
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CASI 


ItASEf 


*«  PART  III  "" 

«*  SERVICE  HISTORY  DATA  (oon't)** 


SECTION  I 
^TRNq/REHAB/AEMIN 


T30MPL  BCr 


YE3[ 


DATA 
TO 


TOT 


SECTION  J 
MED/SJVDISCH  PROC  DATA 


YETno 


NA 


SECTION  K 
BACKGROUND  DATA 


"Ty^ 


T 


NO 


NA 


Ht>/MEN  gf  AT  WU 


MIL  ROI 


OOMPL  AIT 


OPT  SATIS 


ENTRY  PHYSICAL 


CIV  ROI 


T 


SEPAR  PHYSICAL 


FBI  RPT 


OPT  WAIVED 


D^SGD  TOE  unit" 


EFTS  MED 


ART  32  INVES'ON  | 


OOUN  FOR  OONSUL'q 


WITNESS  ST'MNTS  | 


CIV  DRUq/ALOOHOq 


ASGD  IN  PMOS 


OOUN  FOR  REPRE 


r^ANS 


GCM  SJA  REVIEW 


CIV  OONV  (EPTS)  I 


DRUGS 


^?ET  TO  DY  FM  RE 


GCM  CDR  REVIEW 


CIV  O0NV(IN  SVOf 


SEP  ORDER  FILED 


CIEM'NCY  DISai    I 


DISCH  FM  RB/CTE 


DD  214  CORRECT 


ALTEFNATE  SVC      T 


DftTAI         I       1       j 


DISCH  TOP/EDP    I 


DISCH  EM  UNIT    | 


CM  CHGS  PREF'D 


WAtVEk  St'UntS" 

*»  PART  IV  *^ 

**  PRE  HEARING  REVlfiW  ** 


REENL  BAR 


SEGTION  A 

ANALYST  ASSESSMENT 


\ 


1.  DISCH  REASON:   (a).  REGS:  CH 

(b).  NARRATIVE1 


AR 


(at  sep),  CH 


AR 


(now) 


2.  SUMMARY  OF  FACTS  fUD   CIRCUMSTANCES  OONCEFNING  DISCHARGE: 


3.  SUMMARY  OF  PREIffiARING  EXHIBITS  OR  EVIDENCE  SUBMITTED: 


4.  PREHEARTC  OONTENTIONS  SUBMITTED  WITH  DD293  AND/OR  BRIEF: 


5.  OOfflENTS: 


"OtA  KJW  il2,  DHHJHROJH  WJVlbVI,  1  ULT  /\i 
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AIW  DISCHAICE  BEVIEW  BOARD 
CASC  REPORT  AND  DIBECTIVE 


_CASE  ♦ 


T 


Twr" 


**  PART  I  •* 

••  APPLtCXFTOR  DMCA  •* 


SSH/ASN 


"COUMSEVREP: 
ORGN: 


I  ADDRESS: 

I 

I  PHDNEt 


NBCT-OF-KIM; 
SURV  SPOUSE: 
REP: 


lAEOReeS: 

I 

I  PHONE: 


TYPE  DISCH  I  DAra  DISCH  | 

, ! loi 

WPE  APPLICAinCM 

J    I  INDIV  I    I  BD  MOTION 


i  ADDRESS: 

I 

I  PHONE: 


"Sjra       I  DPITE  OF   APPLICATION  |  D/^IE  OF  PRIOR  FEVIEM 
AR        I  I 


REQUEST 
RECHARACTERIZE 


MODIPy 


Tnr 


PART  II 


•*  PERSONAL  HISTDRY  DKTA  ** 


"H3S  I  A3E  AT  ENTOT 

I  FIRST  LAST 

wr 


T  CIV  ED  I£VEL 
(  EWnOf  DISCH 
PART  III 


ww- 


T     APTITUDE  C^A 
I  AFQT     GT     MEU  CAT 


**  SEFVICE  HISTORY  DATA  ** 

SKM(2n  a 


UCHJ  AND  DISCIPLINARY  DATA 


Aftr  15 


DATE    I 


SECTION  B 
TIME  LOST  DMEA 


STATUS  \  TIMES  I  VtSS 


SOT 


OFFENSE 


AWDVDFR 


T 


OONF  MIL  AUm    I 


OONF  CIV  AUTH    | 


EXCESS  lEKJE      T 


TOTAL 


T 


SECTION  C 


OONDUCT/EFFICIEMCY/RATING 


C&E/ER  j  MO/YR 


MO/YR 


T 


Spot 


JGCM 


T 


SECriUN  D 

_  AWARDS  AND  EgOORATIONS 


TYPE    I         LOCATION 

ysEOR 


SECTION  E 

ASSIGNMEUT/aVERSEA  DUTY 


T 


UNIT    I  MQ/YH  MOAI^  PIACT 


FROM  I  TO 


SeCtic^j  P 

PROMOna^DEHOnON 


MOAR  I  DUTY/REASON 


T 


T 


T 


T 


T 


T 


T 


T 


1 


T 


MERIT 


T 


T 


SECTION  G" 
PRIOR  SERVICE 


SERVICE 


SVC  I  DISCH  I  MO/YR  |  MO/YR  |  SVC  |  DISCH  |  MO/YR  |  MO/YR 


1 


1 


1 — r 


T 


T 


T 


T 


T 


T 


1 — r 


T 


T 


T 


SECTION  H 


"TOREKSr 


SERVICE  DATA 


T 


WAIVER 


T 


I  ENLI      I  IND     DATE 
1  RENlI      I  GAD         MCJB 


QUA  h\M  lU,  DibUiAllJE  I^VikM,  1  ULT  /^ 


I      I  MORAL  I      I  MEDICAL  j      j  MINOR 
YRS  I      I  AWDL    I      I  MENTAL    |      |  OTaTO" 


**WUHK  bHEL'i** 
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jfcsm  ICP^P 


jisCH  FM  UIot' 


CteEl 


I 


** 


HWT  III 
SEBVICE  HISlDRy  CftEA 


«* 


SECTIOM  I  I  SEXXWR  J 

THicyMaB^Em  Dm       MEiysjA/bi^a  hoc  data 


I  NP/MEM  STAT  ^Vt  | 


I  YEJ  NO  I  MAT 


(cxan't)** 

~I 

I 


SECnOM  K 
BMCKGROUD  DAXA 


I  EJTOOf  PHYSICatf.    i 


I  SBBAR  PHXSICM.    | 
I  EPTS  WD  T 


I  OOUN  PbRflOMaoiJJ 


I  gOUN  PORREERE 
G&1  SjASEVIfiN 


<SCM  cpRia^^Hr 


I  SEP  CKDER  FILED^ 
I        I  DP  2l4  CPRBECr  r 


I  CM  CHOS  ^CT  _ 

I  WAIVER  aroas 


Trr 


Bg"T" 

nrnr 


I        i  MIL  1^ 


I       I  CIV  rm" 


T 


T 


I  FBI  RPT 

I  ART  32  INVES*IN 

I  WITNESS  ar'fns 


I  CIV  DBOg/ALOOHM 

(eptS) 


CIV  OONV 
"Cl7 


YES 


\  aai'NCY  DISCH 


** 


PRE  HEARING  REVIEW  ** 

'SBsmsm 

ANAUCST  ASSESSMair 


I        1  ALTEBNAm  SVC     T 
IHEENL  BAR  T 


1 


4; 


{ 


ROlHAj 
"H 1 


i        I 


T — I 


T — I 


i 


I 


T7Z7TascHHnnw7iE57;T-a3r7T 


■**W0RK~SHEE71*' 
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Amy  Discharge  Review  Board 

SFRB  Memo  #8-79* 
Auguat  31. 1979. 

Memorandum  for  all  AORB  Personnel 
Subject:  Fraudulent  Entry  Discharge 
Reviews 

1.  The  current  DA  discharge  standards 
concerning  individuals  discharged  for 
fraudulent  entry  (Section  n.  Chapter  14. 
AR  635-20a  which  became  effective  on 

1  April  1976  pursuant  to  a  DA  message] 
provide  that  in  certain  instances  the 
enlistment  iqust  be  voided.  In  other 
instances,  particularly  when  the 
applicant's  period  of  service  has  been  so 
short  that  proper  application  of 
established  standaixls  for 
characterization  of  service  is  not 
possible,  the  same  practice  is 
encouraged.  The  regulation,  however, 
does  permit  the  issuance  of  a 
characterized  discharge  in  those  cases 
in  which  a  void  enlistment  is  not 
mandated. 

2.  Void  enlistments  are  mandated 
(para  14-5a(l),  AR  635-200)  when  court- 
martial  charges  are  not  pending  or 
contemplated  and  the  case  involves: 

a.  Concealment  of  a  previous 
discharge  under  other  than  honorable 
conditions;  or, 

b.  The  individual  is  in  an 
unauthorized  absence  status  or  absent 
in  the  hands  of  civil  authorities. 

3.  In  discharge  reviews  involving 
discharges  awarded  after  the 
implementation  of  the  policies  contained 
in  Section  II,  Chapter  14,  AR  635-200  (1 
Apr  76)  and  in  which  one  or  more  of  the 
conditions  listed  in  paragraph  2  above 
are  met,  the  issuance  of  a  characterized 
discharge  was  contrary  to  the 
established  DA  discharge  standards 
applicable  at  the  time  the  applicant  was 
separated  from  the  Army.  In  such  cases, 
the  Army  Discharge  Review  Board  will 
return  the  case  to  the  U.S.  Army  Reserve 
Components  Personnel  and 
Administration  Center,  pointing  out  that 
the  characterized  discharge  was  without 
authority,  and  will  indicate  that  RCPAC 
should  issue  a  new  DD  214  that 
conforms  to  the  requirements  of 
paragraph  14-11,  AR  635-200.  Analysts 
and  Prereview  Officers  will  be 
responsible  for  identifying  such  cases 
and  bringing  them  to  the  attention  of  the 
Executive  Officer  who  will  take  the 
action  indicated  above. 

4.  In  other  cases  involving  discharge 
after  1  April  1976  which  do  not  fall  into 
one  of  the  categories  in  which  voiding 
the  enlistment  was  mandated,  the  ADRB 
will  review  the  discharge  in  accordance 
with  AR  15-180. 


5.  In  cases  involving  a  voided 
enlistment  for  fraudulent  entry  after  1 
Apr  76,  tlie  case  will  be  returned  to 
RCPAC  since  there  is  not  discharge  to 
re^ew. 

6.  In  cases  involving  discharge  prior  to 
1  Apr  76  in  which  the  DO  214  issued  at 
the  time  of  discharge  indicates  that  the 
service  was  characterized  and  no 
creditable  service  is  reflected  on  the  DD 
214,  the  ADRB  will  return  the  case  to 
RCPAC  as  outlined  in  paragraph  3 
above. 

7.  In  cases  involving  discharge  prior  to 
1  Apr  76  in  which  the  DD  214  issued  at 
the  time  of  discharge  indicates  a 
characterization  of  service  and  in  which 
there  is  creditable  service  reflected  on 
the  DD  214,  the  case  will  be  reviewed  in 
accordance  with  AR  15-180. 

8.  In  any  case  involving  the  issuance 
of  a  characterized  discharge  and  in 
which  some  creditable  service  is 
reflected  on  the  DD  214.  the  ADRB  may 
vote  to  change  the  characterization  of 
the  service  awarded.  Such  action  will  be 
based  on  the  ADRB  evaluation  of  the 
record  of  service  and  other  evidence 
presented  at  the  discharge  review.  In 
such  cases,  the  SPD  of  record  will  be 
JKG  (Misconduct-Fraudulent  Entry). 


9.  In  cases  involving  diachane  for 
fraudulent  entry  iMsed  on  verified 
recruiter  connivance  between  1  Apr  76 
and  14  Jul  78.  voiding  the  enlistment  was 
mandated  Subsequent  to  14  Jul  78,  a 
message  change  to  AR  635-200  (DAPC- 
MSF-FS 141800Z  Jul  78)  authorized  a 
commander  to  void  sudi  enlistments, 
discharge  the  individual  or  retain  the 
individual  in  the  military  service. 
Requests  for  review  of  discharge 
involving  s^aration  during  the  dates 
shown  will  be  treated  as  indicated  in 
paragraphs  3  or  5  above.  Requests  for 
discharge  review  after  14  Jul  78 
involving  verified  or  alleged  recruiter 
connivance  will  be  considered  under 
paragraph  4  above  if  the  individual  was 
discharged  or  under  paragraph  3  if  the 
enlistment  was  voided. 

10.  Supersession:  The  contents  of  this 
memorandum  supersede  those 
contained  in  SFF^  Memorandum  26, 11 
May  1977  and  SFRB  Memorandum  8-79. 
28  August  1979. 

1  Incl  Matrix 
WiUiam  E.  Weber. 
Colonel,  IN,  PnaidenL 


Oitctargs  ItoviMm  Involving  Dtoeharga/SapvMon  for  Praudutont  Entry 


UHGf^iBon  01  oonanon 


RMumto 
RCPAC 


Conduct  (■•- 


SPOof 

fMOfd 


lar  Apr.  1,  1978: 
Sarvto*  charactartMd.  on*  of  condHion*  which  mandalM  voicing 


IfswvnL 

Svvto*  ctwraclwtzwt  no  condWon  mwKtating  vokling  of  anlMnient  prsMnL.  No... 

S«vto«  no«  chfOwlMd.  ■nWnwiit  void«d ....__ _  Ym.. 

Sapvation  pdor  to  Apr.  1,  1970: 

S«rvic«  characMrtzad,  no  cradMaU*  Mrvica  iNjwn Y««. 

Swtoa  charaawtod.  crwJNabl*  Mrvica  iho«m No_ 


No._ 

Ym. 
No.... 


No... 
Ym. 


NA 

JKQ 
NA 


JKO 


*  TUa  iMinaranduni  superMdM  SFRB  Memo  *S- 
79  dated  2SAi«iMt  1979.  ' 


P  141BOOZ  Jul  78 

FM  CDR  MILPERCEN  Alex,  VA// 

DAPC-MSF-RS// 
Section  2  of  4 

AR  635-200  are  changed  as  follows:  5- 
25b(2).  If  it  is  determined  that  the 
enlistment/extension  was 
erroneous,  separation,  when 
deemed  appropriate,  will  be 
accomplished  without  referral  of  the 
case  to  the  commander,  U5AEEA. 
Release  bom  military  control  is 
mandatory  in  cases  set  forth  in  para 
5-llc. 
5-2Sb(3).  If  it  is  determined  that  the 
enlistment/extension  was  erroneous, 
but  retention  is  considered  to  be  in  the 
best  interest  of  the  service,  the  member 
desired  retention  (by  completing  the 
statement  in  figure  5-8),  and  the 
disqualification  is  waivable  (up  of  AR 
601-210  or  AR  601-280).  retention  may 
be  directed.  Waivers  will  be  granted 
only  in  meritorious  cases.  The  member's 
persotmel  qualification  record  (DA  Form 
2-1)  will  tie  ennotated  and  the  original 
copy  of  the  document  authorizing 


retention  and  the  member's  statement 
will  be  processed  in  accordance  with 
instructions  in  (4)  below. 

5-25b(^.  If  it  is  determined  that  the 
enlistment/extension  was  erroneous, 
but  retention  is  considered  to  be  in  the 
best  interest  of  the  service,  the  member 
desires  retention  (by  completing  the 
statement  in  figure  5-8),  and  the 
disqualification  is  otherwise 
nonwaivable  (up  of  AR  601-210  or  AR 
601-280),  forward  the  case,  including  the 
information  in  an  above  and  the  reasons 
for  recommending  to  the  commander. 
USAEEA.  9700  Page  Boulevard,  St 
Louis,  MO  63132.  Approval  of 
recommendations  for  retention  of 
members  subject  to  nonwaivable 
procurement  disqualifications  (up  AR 
601-210  and  601-280)  will  be  granted 
only  in  exceptionally  meritorious  cases. 
Where  recommendations  are  not 
favorably  considered  by  the 
commander.  USAEEA.  separation  will 
be  directed.  Where  recommendations 
for  retention  are  favorably  considered. 
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reteotioa  aay  be  dliacted.  In  sttdi  cases 
the  foUowiag  steteaiant  will  be  enterad 
in  itnm  T"  of  rhn  miMhsr'i  tiLimumiul 
qualification  reoerd  0)A  Poem  J-l): 
"Separation  action  considered  and 
retention  is  authoriaed  on  (date)."  die 
original  copy  of  die  document 
authorizing  retention  and  die  imiwlmiri 
request  far  nientian  (figure  5-6)  wiil  be 
forwarded  to  the  commander.  U.S.  Amy 
enlisted  records  and  evalaatioB  center. 
Fort  Benjamin  Harrison.  IN  46010.  far 
inclusion  in  the  nemiMi's  ofiEb:ial 
personnel  record.  A  copy  wffl  also  be 
placed  in  die  membei's  field  MFRJ. 

6.  Rage  7-1.  chapter  7.  AR  635-20QI 
paragraph  7-4c  is  changed  as  follows: 

7-4c.  Unless  under  duiges  for  a 
serious  offense  committed  after 
attaining  the  age  of  17  years,  merabets 
may  be  disdiaiged  for  minority  If  die 
member  is  at  least  17  but  less  than  IB 
years  of  we.  enlisted  wiOoat  the 
consent  of  parsnls  or  goardian.  and  no 
applioatlan  has  been  received  in 
aooorianoe  with  b  above.  The 
immeAale  ooaunander  may  reoominend 
retention  of  the  awnber  to  the  Secnlny 
of  the  Anny  if  dM  member  indicates  his 
desire  to  lie  retained  in  the  service  by 
completing  dm  statanent  hi  figure  S-& 
Requests  for  retention,  wiil  be 
forwarded  with  apprapriate 
documentadon  and  reoonunendationa, 
to  CDR.  MnjPERGEN  (DAPC-a>A-A-S) 
Alexandria.  VA  22331  for  final  action. 
When  retention  is  directed,  the 
foUondng  atateBwnt  will  be  entered  hi 
item  27  of  the  membei^s  personnel 
qualification  record  (DA  Form  2-1): 
"Separation  action  cooaidered  and 
retention  authcfized  on  (date)."  The 
original  copy  of  the  document 
authorizing  retention  and  the  member's 
request  for  retention  (figure  5-6)  will  be 
forwarded  to  the  commander  U.S.  Amy 
enlisted  recorda  and  evaluation  center. 
Fort  Benjandn  HairiMMi.  IN  46249.  far 
inclusion  in  the  member's  off^al 
personnel  rectMd.  A  copy  will  also  be 
placed  hi  the  member'a  field  MPRJ. 

7.  Page  7-1.  chapter  7.  AR  635-20a 
delete  parayaph  7-10. 

8.  Page  14-3,  chapter  14,  paragraph 
14-^  AR  635^200  is  chained  as  foUowa: 

A.  l4-'6a.  V\^ien  oourt-martial  chwiges 
are  not  pending  or  contemplated, 
commanders  exercising  general  ooort- 
martial  jurisdiction  will  take  one  of  die 
foDowhig  actions:  (table  14-1  should  be 
reviewed,  however,  prior  to  taking  any 
action.) 

(1)  Vbid  die  fraudulent  entry  by 
issuing  orders  releaaing  the  member 
bom  Army  control  for  fraudulent  entry 
in  all  cases  involving  concealment  of 
previous  discharge  under  other  dian 
honorable  conditions,  or  where  the 
member  is  prssentlir  AWOL.  in 


desertion,  or  absent  in  the  custody  of 
dvd  authorities. 

(2)  In  cases  of  fraudulent  entry 
involving  alleged  or  verified  connivance 
by  recruiting  offidala.  the  general  court- 
martial  convening  authority  will 
determine  whether  retention  or 
separation  is  appropriate.  Prior  to  taking 
any  action,  however,  the  tests  for 
recruiter  connivance  outlined  in 
paragraph  14-6c  below  muat  be 
satisfied. 

(a)  When  the  general  ooort-martial 
convening  authmity  (fotermines  that 
further  military  service  by  the  individual 
is  not  warranted,  the  fraadnlent 
enlistment  will  he  voided  or  the  member 
will  be  discharged.  See  para.  14-5b. 

(b)  When  the  general  court-martial 
convening  authority  determines  that 
farther  military  service  by  the  individual 
is  warranted,  but  tiie  individual  doea  not 
desire  to  continue  military  aervice.  the 
fraudulent  enlistment  will  be  voided  or 
the  member  will  be  discharged.  See  para 
14-5b. 

(c)  When  the  general  court-martial 
convening  authority  determines  that 
further  military  service  by  the  individual 
is  warranted,  tind  the  individual  desires 
to  continue  his  military  service,  the 
individual  may  be  retained  The 
individual  will  indicate  its  desire  to  be 
retained  by  the  Army  by  executing  the 
statement  in  figure  iAi.  Wlwn  the 
genertJ  court-martial  convening 
authority  directs  retention,  the  flawing 
statementwill  be  entered  in  item  27  of 
the  member's  personnel  qualification 
record  (DA  Form  2-1):  "Separation 
action  considered  and  retention 
authorized  on  (date)."  The  original  of 
the  document  authorizing  retention  and 
the  member's  statement  (figure  5-8)  will, 
be  forwarded  to  the  commander.  US. 
Army  enlisted  reouxis  and  evaluation 
center.  Fort  Benjamin  Harrison.  IN 
46249,  for  inclusion  in  the  member's 
official  perstmnel  record.  A  copy  will 
also  be  placed  in  the  member's  fieU 
MPRJ. 

b.  Change  paragraph  14-5a(2)  to  14- 
5a(3). 

c  14-15C.  Connivance  by  recruiting 
officials.  In  each  instance  in  which  it  has 
been  esteblished  that  the  enlistment/ 
reenlistment  was  fraudulent  (see  teats. 
(1),  (2)  below),  an  inquiry  will  be  made 
to  the  commander  JSAREC  (Attn: 
USARCRFM-SA-M).  Port  Sheridan.  IL 
60037  to  detennine  if  the  fraud  was 
aided  by  a  recruiting  officiaL  If  such 
action  by  a  recmitiiig  official  is  verified. 
Section  3  of  4 

One  of  the  actions  listed  in  paragrt^ 
14^A(2)  above  will  be  taken.  When 
questioned  concerning  possible 
connivance,  the  member  will  be  advised 
erf  his  lights  onder  Article  31.  UCMJ.  If 


the  member  alleges  misconduct  l>y 
recruiting  offidak,  or  if  no  answer  is 
given,  actions  listed  in  paragraph  14- 
5A(2)  above  may  be  taken  even  thoe^ 
the  allegation  may  later  prove 
groundless.  Before  connivanoe  becomes 
relevant,  the  following  two  critical  tests 
must  be  applied  in  each  case  of 
suspected  fraudulent  enlistment/ 
reenlistment  to  establiah  die  enlistment/ 
reenlistment  as  frandnlent 

(1)  First  test  Commanders  will 
determine  if  the  information  is  in  fsct 
disqualifying.  In  eadi  instance  in  which 
information  previously  concealed  by  an 
enlistee  is  revealed  which  gives  rise  to 
the  SBspicion  diat  die  enlistee 
fraudulenUy  enlisted/reenlisted  by  a 
deliberate  material  misrepresentation, 
omission,  or  concealment  as  to  his 
qualifications  for  enlistment, 
commanders  must  evaluate  the  newly 
revealed  information  in  light  of  the 
criteria  established  in  AR  601-210  or  AR 
601-280  to  determine  whedier  die  newly 
discovered  information,  ff  true,  would 
have  disqualified  die  individual  under 
AR  601-210  or  AR  601-280.  If  die 
disqualification  was  waivable,  but  was 
not  in  fact  waived,  it  is  a 
disqualification.  It  on  its  face  the  newly 
revealed  information  does  not  amount  to 
a  disqualification  frt>m  enlistment  under 
AR  601-210  or  reenlistment  under  AR 
601-280.  then  there  is  no  fraudulent 
enlistment/reenlistment  even  dioug^  a 
recruiting  official  advised  die  enlistee  to 
conceal  the  information  or  was  aware 
the  enlistee  was  concealing  it  Hence, 
the  enlistment/reenlistment  is  valid  and 
separation  may  not  be  directed. 

(2)  Second  test  Commanders  must 
verify  the  existence  and  true  nature  of 
the  apparentiy  disqualifying 
information.  For  example,  if  the  member 
alleged  that  he  was  convicted  of 
burglary  and  placed  on  probation, 
inquiries  must  be  made  whedier  he  waa 
actually  convicted  of  burglary.  In  fact 
he  may  have  initially  been  charged  with 
burglary  but  it  may  have  been  reduced 
at  time  of  trial  to  b^spass  which  is  a 
minor  nontraffic  offense  for  enlistment 
purposes  and.  if  it  is  die  sole  record 
which  the  member  has.  he  is  not 
disqualified  for  enlistment/reenlistment 
Thus,  verification  of  the  actual  offanse 
for  which  convicted  would  reveal  that 
the  enlistee  was  not  disqualified  and. 
therefore,  is  not  a  fiauduLrat  enlialee. 
The  concealment  of  non-disqual^ring 
information  does  not  constitute 
fraudulent  enlistment/reenlistment  even 
thpu^  a  recruiting  official  waa  aware 
that  the  enlistee  was  «^n»»*^^ting  the 
information  or  advised  the  enU^ee  to 
conceal  it  Hence,  the  enlistment/ 
reenlistment  is  valid  and  sqiaration 
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may  not  be  directed.  For  the  purpose  of 
conducting  a  reasonable  inquiry  under 
these  steps  to  estabUsh  existence  of 
fraud,  a  delay  of  30  days  is  considered 
reasonable. 

9.  Page  14-5,  chapter  14.  paragraph 
14-7,  AR  635-200  is  changed  as  follows: 

14-7 A.  The  Unit  Commander  will— 
(ADD) 

(4)  Forward  the  action  and  necessary 
inclosures  to  the  General  Court-Martial 
Convening  Authority  for  a 
determination  whether  a  fraudulent 
enhstment  had  in  fact  taken  place. 

10.  Page  14-5.  chapter  14.  paragraph 
14-8A.  AR  635-200.  ADD  (B)  Statement 
From  Member  (figure  5-6)  If  Member 
Desires  Retention  in  the  Army. 

11.  Page  14-6,  chapter  14.  paragraph 
14-OD  is  deleted. 

12.  Paragr^h  14-9E  is  changed  to  14- 
9D  and  amended  as  indicated. 

14-9D.  Direct  retention  of  an 
individual  when  he  believes  that 
exceptional  circumstances  in  a  case 
warrant  retention  even  though  the 
individual  entered  the  service  with  a 
waivable  or  otherwise  non-waivable 
disqualification  (up  AR  601-210  or  AR 
601-280).  This  authority  may  be 
exercised  only  where  the  commander 
personally  determines  that  the  member's 
service  following  the  fraudulent  entry 
has  been  such  as  to  clearly  establish  the 
member's  ability  to  successfully  serve 
as  a  member  of  the  Army. 

13.  Paragraph  14-BF  is  changed  to  14- 
9E  and  amended  as  indicated. 

14-OE.  Direct  that  the  fraudulent  entry 
be  voided  as  required  by  paragraph  14- 
5A(1)  or  authorized  by  paragraph  14- 
5A(2)  or  14-5A(3)  (B).  The  orders  issuing 
authority  will  issue  orders  releasing  this 
individual  from  custody  and  control  of 
the  Army  (see  para  1-7B  for  instructions 
for  ARNGUS  and  USAR  personnel).  See 
paragraph  14-11  regarding  the  DD  Form 
214.  When  this  individual  is  in  an 
AWOL  status,  or  in  desertion  or  in 
hands  of  the  civil  authorities,  the 
following  additional  action  vtrill  be 
taken: 

14.  Table  14-1: 

Rule  1  is  changed  as  follows: 

A.  The  enlistee  deUberately  concealed 
a  disqualification  with  or  without  the 
recruiter's  knowledge. 

C.  Paragraph  14-5A(2)  or  14-5A(3). 
Chap  14.  AR  635-20(O'raudulent 
Enhstment. 

Rule  2  is  deleted. 

Rule  3  is  changed  as  follows: 

A.  The  enlistee,  without  fraudulent 
intent  and  in  good  faith,  failed  to  reveal 
a  disqualification  with  or  without  the 
knowledge  of  recruiting  personnel. 

C.  Paragraph  5-253(2)  or  (4),  Chap  5. 
AR  635-200,  Erroneous  &ilistment 

Rule  4  is  deleted. 


Rule  S  is  changed  as  follows: 

A.  The  enUstee  deUberately  concealed 
a  disqualification  and  the  recruiter  did 
or  did  not  have  knowledge  of  or  did  or 
did  not  actively  participate  in  the 
concealment 

C.  Paragraph  14-5A(2)  or  (3),  Chap  14. 
AR  635-200.  Fraudulent  Enlistment 

Rule  6  is  deleted. 

Rule  7  is  changed  as  follows: 

A.  The  enUstee,  without  fraudiilent 
intent  and  in  good  faith,  failed  to  reveal 
a  disqualification  and  the  recruiter  did 
or  did  not  have  knowledge  of  the 
disqualification. 

C.  Paragraph  5-253(2)  or  (3);  Chap  5, 
AR  035-200.  Erroneous  Enlistment. 

Rule  8  is  deleted. 

15.  Add  figure  5-8  as  follows: 

Request  for  Retention  On  Active  Duty. 
Data  required  by  the  Privacy  Act  of  1974 
(5  U.S.C  552A).  Authority:  Section  301. 
Title  5  U.S.C  and  Section  3012.  Title  10, 
U.S.C 
Final  Section  of  4 

Purpose:  Individual  request  for 
retention  on  active  duty  when  it  is 
discovered  that  the  enlistment  or  order 
to  active  duty  of  the  individual  was 
invaUd. 

Routine  uses:  Used  by  personnel 
activities  to  process  members  for 
separation  or  retention  when 
conunanders  have  determined  that  the 
individual's  enlistment  or  order  to  active 
duty  was  Invahd.  This  personal 
information  may  be  used  by  other 
appropriate  federal  agencies  and  state 
and  local  governmental  authorities 
where  use  of  the  information  by  them  is 
compatible  with  the  purposes  for  which 
the  information  was  collected.  Member's 
request  will  be  filed  in  the  OMPF  and 
MPRI. 

Disclosure  is  voluntary.  Failure  to 
provide  information  results  in  individual 
being  separated  &t>m  the  service. 

Date 

Subject:  Request  for  retention  on 
active  duty 

To:  (General  Court-Martial  convening 
authority)  (name) 

1.  Having  been  advised  of  my  rights 
imder  Artide  31,  Uniform  Code  of 
Military  Justice,  I  hereby  acknowledge 
that  my  miUtary  status  is  invalid 
because  it  was  based  on  an  enlistment 
or  order  to  active  duty  which  was 
improper.  I  understand  that  current 
regulations  provide  that  this  defect  may 
be  waived  and  that  I  may  be  allowed  to 
remain  on  active  duty.  I  desire  to  remain 
on  active  duty  in  order  to  complete  the 
period  of  service  which  I  would  have 
been  required  to  serve  if  the  defect  had 
not  occurred.  I  request  that  the  defect  be 
waived  in  my  case. 

2.  If  this  request  is  approved  I  agree  to 
complete  the  term  of  service  for  which  I 


was  enlisted  or  ordered  to  active  duty.  I 
understand  that  I  am  subfect  to  the 
Uniform  Code  of  Military  Justice. 

Figure  S-8— Continued 

Signature  of  member  (Date) 

Name  typed  or  printed 

Grade.  SSN 

Witness: 

Signature  of  witnessing  officer 

Date 

Name,  typed  or  printed 

Rank,  Branch 

Figure  5-8 — Continued 

16.  POC  Mr.  Bennick.  AUTOVON  221- 
9126.  DAPC-MSF-RS. 

Army  Discharge  Review  Board 

SERB  Memo  #6-79 
August  28, 1979. 

Memorandum  for  all  ADRB  Personnel 
Subject:  Fraudulent  Entry  Discharge 
Reviews 

1.  The  current  DA  discharge  standards 
concerning  individuals  discharged  for 
fraudulent  entry  (Section  II.  Chapter  14, 
AR  635-200,  which  became  effective  on 
1  April  1976  pursuant  to  a  DA  message) 
provide  thai  in  certain  instances  the 
enlistment  must  be  voided.  In  other 
instances,  particularly  when  the 
applicant's  period  of  service  has  been  so 
short  that  proper  application  of 
estabUshed  standards  for 
characterization  of  service  is  not 
possible,  the  same  practice  is 
encouraged.  The  regulation,  however, 
does  permit  the  issuance  of  a 
characterized  discharge  in  those  cases 
in  which  a  void  enhstment  is  not 
mandated. 

2.  Void  enlistments  are  mandated 
(para  14-5a(l),  AR  635-200)  when  court- 
martial  charges  are  not  pending  or 
contemplated  and  the  case  involves: 

a.  Verified  connivance  by  recruiting 
officials; 

b.  Concealment  of  a  previous 
dischtirgenuider  other  than  honorable 
conditions;  or, 

c.  The  individual  is  in  an  unauthorized 
absence  status  or  absent  in  the  hands  of 
civil  authorities. 

3.  In  discharge  reviews  hivolving 
discharges  awarded  after  the 
implementation  of  the  policies  contained 
in  Section  II,  Chapter  14.  AR  635-200  (1 
Apr  76)  and  in  which  one  or  more  of  the 
conditions  Usted  in  paragraph  2  above 
are  met  the  issuance  of  a  characterized 
discharge  was  confrary  to  the 
established  DA  discharge  standards 
applicable  at  the  time  the  applicant  was 
separated  from  the  Army.  In  such  cases, 
the  Army  Discharge  Review  Board  will 
return  the  case  to  the  U.S.  Army  Reserve 
Components  Personnel  and 
Administration  Center,  pointing  out  that 
the  characterized  discharge  was  without 
authority,  and  will  indicate  that  RCPAC 
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should  issue  a  new  DO  214  that 
conlorms  to  the  requirements  of 
paragraph  14-11.  AR  635-20a  AnalysU 
and  Prerevlew  Officers  will  be 
responsible  for  identifying  such  cases 
and  bringing  them  to  the  attention  of  the 
Executive  Officer  who  will  take  the 
action  ijidicated  above. 

4.  In  other  cases  involving  dischai^ 
after  1  April  1976  which  do  not  fall  into 
one  of  the  categories  in  which  voiding 
the  enlistment  was  mandated,  the  ADRB 
will^view  the  discharge  in  accordance 
with  AR  15-180. 

5.  In  cases  involving  a  voided 
enhstment  for  fraudulent  entry  after  1 
Apr  76.  the  case  will  be  returned  to 
RCPAC  smce  there  is.no  discharge  to 
review. 

6.  In  cases  involving  discharge  prior  to 
1  Apr  76  m  which  the  DD  214  issued  at 
the  time  of  discharge  indicates  that  the 
service  was  characterized  and  no 
creditable  service  is  reflected  on  the  DD 
214.  the  ADRB  will  return  the  case  to 
RCPAC  as  outlined  in  paragraph  3 
above. 


7.  In  cases  involving  discharge  prior  to 
1  Apr  76  in  which  the  DD  214  issued  at 
the  time  of  discharge  indicates  a 
characterization  of  service  and  in  which 
there  is  creditable  service  reflected  on 
the  DD  214.  the  case  will  be  reviewed  in 
accordance  with  AR  15-180. 

6.  In  any  case  involving  the  issuance 
of  a  characterized  discharge  and  in 
which  some  creditable  service  is 
reflected  on  the  DD  214.  the  ADRB  may 
vote  to  change  the  characterization  of 
the  service  awarded.  Such  action  will  be 
based  on  the  ADRB  evaluation  of  the 
record  of  service  and  other  evidence 
presented  at  the  discharge  review.  In 
such  cases,  the  SPD  of  record  will  be 
JKG  (Misconduct-Fraudulent  Entry). 

9.  Supersession:  The  contents  of  this 
memorandum  supersede  those 
contahied  in  SERB  Memorandum  26, 11 
May  1977. 

1  Incl  Matrix 
William  E.  Weber, 
Colonel,  IN,  President 
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Iniormation  contained  in  this 
memorandum  is  not  published  because 
it  relates  solely  to  internal 
admfaistrative  procedures  for 
designated  personnel  to  complete  OSA 
Form  174  for  disability  appeal  and  rating 
review  board  cases.  "These  boards  are  a 
component  of  the  Army  Council  of 
Revitw  Boards  and  not  the  Army 
Discharge  Review  Board. 

Atmt  Council  of  Review  Boards 

September  1, 1979. 
SERB  Memo  #10-79 
Memorandum  for  each  officer  (06); 
Chiet  Administrative  Support 
Division;  Chief.  Secretary /Recorder 
Division.  Chief;  CP  Section;  Chiet 
P&P  Section 
Subject  Revised  OSA  Form  173  (Grade 
Determination) 
1.  Purpose.  The  purpose  of  this 
memorandum  is  to  distribute  to  each 
addressee  a  master  copy  of  the  form 
listed  in  the  subject  and,  as  welli  the 
woik  sheet  configuration  of  this  form, 
and  to  explain  purpose,  procedures  and 
responsibihty  for  preparation  and 
verification  for  each  element  of  the  form, 
a.  General.  The  basic  purpose  of  the 


OSA  Form  173  is  to  provide  a  record 
and  summarization  of  the  information 
known  and  provided  by  the  applicant 
and/or  counsel  and/or  by  the 
government  to  reach  a  decision  on  an 
appeal.  The  OSA  173  records  the  Facts 
and  Circumstances,  Documentation, 
Contention,  Issues.  Findings,  Summary 
of  Hearing.  Conclusions. 
Determinations,  Recommendation, 
Decision  and  Approval.  Consequently, 
the  preparation  of  this  form  requires 
dedicated  adherence  by  all  personnel  to 
procedures  and  the  use  of  intelligent 
meaningful  practices  in  preparing  the 
form.  Each  individual  and  section  within 
the  ACRB  has  a  part  to  play  in  the 
development  of  the  form  and  it  is 
incumbent  upon  all  to  insure  that  their 
portion  is  properly  and  correctly 
completed  prior  to  passing 
responsibilities  for  further  work  on  the 
form  to  the  next  agency  or  individual  in 
the  chain. 

b.  Concept  of  Use.  It  is  the  intent  of 
this  new  procedure  to  insure  that  only  a 
single  work  sheet  draft  copy  of  the  Case 
Report  and  Directive  (OSA  Form  173) 
moves  through  the  stages  of  preparation 
and  development  imtil  ready  for  final 


preparation.  As  an  exception.  Parts  I 
thru  V  inclusive  may  be  produced  in  6 
additional  draft  copies,  one  each  to 
members  hearing  the  case  and  one  to 
the  Secretary /Recorder  prior  to  the 
hearing.  The  original  wodc  sheet  draft 
remains  in  control  of  the  Secretary/ 
Recorder  assigned  to  the  case.  Eveiy 
effort  must  be  made  to  insure  that  the 
case  is  typed  (word  processed)  only 
once  and  that  every  adminisfrative 
action  thereafter  is  oriented  towards 
correcting  the  draft  preparatory  to 
preparation  in  final  form. 

c.  Work  Sheet  The  work  sheet  form  of 
the  OSA  Form  173  will  be  used  for  the 
draft  preparation  by  all  elements 
responsible  for  preparation  of  portions 
of  the  form.  In  many  instances,  the  woiic 
sheet  form  will  be  dupUcative  of  the 
final  copy  form;  but  in  some  instances, 
the  work  sheet  form  will  be  larger  and 
consist  only  of  a  heading  and  a 
sufficient  length  of  space  on  the  page  or 
pages  to  permit  handwriting  or  double 
spaced  typing. 

d.  Specific  Responsibility  for 
Development,  Preparation  Completiott 
and  Verification  of  Form: 

{1]  Part  I. 

(a)  Prepared  by:  Personnel  in  Records 
Processing  Branch.  Administrative 
Support  Division. 

(b)  Purpose:  To  identify  factual  data 
in  appropriate  blocks. 

(c)  Verification-  Records  Analysis 
Branch. 

[2]  Part  Il- 
ia) Prepared  by:  Records  Analysis 

Branch.  Adminisfrative  Support 

Division. 

(b)  Purpose:  To  identify  factual  data 
in  appropriate  blocks. 

(c)  Verification-  Record  Analysis 
BrancL 

(3)  Part  in.  Sections  A  thru  /  inclusive: 

(a)  Prepared  by:  Record  Analysis 
Branch.  Administrative  Support 
Division. 

(b)  Purpose:  To  identify  or  summarize 
the  factual  information  contained  in 
documentation  within  the  OMPF  and  to 
additionally  identify  the  tabbed  location 
in  the  OMPF  at  which  the  document 
supporting  the  entry  might  be  found 

(c)  Additional  Responsibilities:  When 
in  the  review  of  records,  the  Record 
Analysis  Branch  finds  the 
documentation  has  not  been 
appropriately  tabbed  or  filed  hi  the 
OMPF.  it  is  the  responsibility  of  that 
branch  to  tab  and  file  the  document  In 
other  words,  it  is  essential  that  no 
OMPF  contain  any  tabs  other  than  Tabs 
A  thru  J  inclusive  (sub  tabs  are 
permitted)  and  that  at  each  of  these  tabs 
will  be  found  the  documentation  that 
relates  to  or  supports  the  documentation 
identified  in  Sections  A  thru  ). 
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(d)  VenJieaUon:  Pre/Postreview 
Officer. 

(4)  Airt  TV,  Section  A: 

(a)  Prepared  by:  Records  Analysis 
Branch. 

(b)  Purpoee:  Bach  of  the  5  sub-parts  c^ 
Section  A.  Part  IV,  requires  a  specific 
entry  or  summarization  of  data  by  the 
Record  Analyst  except  that 
"COMMENTS"  wiU  be  made  only  if 
they  are  appropriate. 

(c)  1b  "1.  Summary  of  Facts  and 
QrcuiBStances  Concerning  Retirement 
or  Disability."  for  disability  retirement 
cases,  a  lajrman's  description  of  the 
disability,  total  percentaige  of  disabihty 
and  date  of  onset  of  disability  should  be 
entered  (see  FEB  proceedings).  For  30 
year  retirement  cases,  enter  the  reason 
for  retirement.  e.g.,  retirement  for  length 
of  service,  20  years  (see  DD  Form  214  or 
retirement  orders).  Also  indicate  if  ttte 
service  member  was  pending  or  being 
considered  for  separation  for  a  reason 
other  than  that  for  which  he  was 
ultimately  retired  or  is  now  being 
processed. 

(d)  In  "2.  Summary  of  Non-OMPF 
Exhibits."  list  and  stmimarize  any 
exhibits  or  evidence  submitted  by  the 
individual  or  his  counsel-  Note  that 
almost  all  grade  determinations  are 
made  at  the  request  of  RCPAC  or 
MILFERCEN  and  not  as  a  result  of  an 
application  or  request  from  the 
individual.  Accordin^y,  it  is  very 
unusual  for  the  individual  concerned  to 
submit  exhibits  or  other  information  in 
his  behalf. 

(e)  In  "3.  Contentions  Submitted."  list 
verbatim  any  contentions  offered  by  the 
individual  or  counsel.  For  reasons 
indicated  in  (d)  above,  contentions,  like 
non-OMPF  exhibits,  seldom,  if  ever, 
appear  in  grade  determination  cases. 

(f)  In  "4.  Comments,"  the  analyst  will 
address  those  aspects  of  the  case  which 
are  appropriate  to  the  analysis  function 
but  do  not  infringe  on  the  adjudicative 
or  evaluation  aspects  of  the  case. 

(gj  Verification:  Pre/Postreview 
OfBcer. 

(5)  Part  rv.  Section  B: 

(a)  Prepared  by:  Prereview  Officer 

(b)  Purpose:  Each  of  the  two  sub-parts 
of  Section  B.  Part  IV,  requires  a 
narrative  entry  by  the  Prereview  Officer 
which  will  summarize  those  elements 
appropriate  to  that  portion  of  Section  B. 
As  an  example: 

1.  In  "1  Evaluation."  the  Prereview 
Officer  will  simunarize  the  essential 
elements  of  information  present  in  the 
case  covering  the  totality  of  information 
known  about  the  applicant.  In  short, 
background  information  and  other  areas 
are  appropriate  for  consideration  and 
coverage  in  this  part.  It  is  not  the 
function  of  the  Prereview  Officer  in 


Seetkm  B  toanfvf  at  conclueions  or  to 
vole  the  oaae.  nor  ia  it  the  function  of 
the  Prereview  C^cer  to  lead  the  panel 
in  any  specific  direction.  This  area  is 
limited  to  a  narrative  summarixation  of 
the  essentia/  ehmente  of  information. 

2  bi  "2."  it  li  the  puipoM  of  this 
subsection  to  allow  tka  Pivrsvlew 
Officer  to  state  in  nairatfva  MBtence 
format  possiUa  issoet  for  Board 
considmtkni  which  Bsay  have  surfaced 
as  a  result  of  the  analyst's  assessment 
or  die  evaluation  perfonned  l^  the 
Prereview  Officer.  Issue*  listed  herein 
for  Board  couideration  must  meet  die 
same  test  of  specificity  kbA  reladvity  to 
the  case  (as  do  contendons). 

(c)  Verification:  Pre/Poetreview 
Officer. 

{&\  Part  V.  Section  A: 

(a)  Prepared  by:  Rec(»ds  Analysis 
Branch  or  Prereview  Officer,  as 
established  by  contentions  submitted  by 
applicant  and  findings  to  these 
contentions,  developed  by  the  Board 
and  approved  for  recording  by  the 
Presiding  Officer. 

(b)  Purpose:  To  Bat  the  specific 
contentions  and  die  findings  to  these 
contentions  as  developed  during  the 
executive  session  of  the  Board's 
deliberation  of  the  case.  Contentions 
that  appear  herein  are  those  that  are 
enunciated  by  applicant  and/or  counssL 

(c)  Verification:  Postreview  Officer. 

(7)  Part  V,  Section  B: 

(a)  Prepared  by:  Records  Analysis 
Branch,  Prereview  Officer  or  panel  with 
findings  recorded,  as  directed  byihe 
PresicUng  Officer. 

(b)  Purpose:  To  list  the  Issues  and 
findings  for  these  issues  as  developed 
by  the  panel  during  executive 
deliberation  of  the  case. 

(c)  Verification:  Postreview  Officer. 

(8)  Part  VI.  Sections  A  thru  D: 

(a)  Prepared  by:  Secretary /Recorder 
Team  (nmnally  for  grade 
detenninations,  Secretary/Recorder 
Team  includes  Alternate  Secretary/ 
Recorder  and  court  reporter),  as  directed 
by  the  Presiding  Officer. 

(b)  Purpose:  Tlie  purpose  of  these 
sections  is  self-explanatory.  They  record 
the  determinations,  conclusions, 
recommendations,  and  vote  of  the  panel. 

(c)  Verification:  Alternate  Secretary/ 
Recorder. 

(9)  Part  VI.  Section  E: 

(a)  Prepared  by:  Secretary /Recorder 
Team,  as  directed  by  the  Presiding 
Officer. 

(b)  Purpose:  To  permit  the  Presiding 
Officer  to  enunciate  the  rationale  that 
justifies  the  vote  of  the  majority  of  the 
panel  and.  when  appropriate,  minority 
consideration,  when  a  minority  report  is 
not  requested  by  the  minority  members. 


(c)  General'  The  narrttive  diat 
appears  wityn  ttie  rationale  most  be 
complete  and  stand  by  itseff  to  Justify 
the  action  of  the  paiiM.  Reference  may 
be  made  to  finoWnga  oi  either 
contentions  or  issues,  bat  ibm  reference 
must  be  spedflc  eaoagh  to  cover  what 
these  fin'^ina*  were  and  sapportlve  of 
the  total  thooi^t  content  of  the 
rationale. 

(d)  Verifkotion:  Postreview  Officer. 
[10)  Part  Va 

(a)  Prepared  by:  Alternate  Secretary/ 
Recorder  who  supported  the  panel 
hearing  the  case. 

(b)  Purpose:  To  enable  authentication 
and  approval  action  of  the 
recommendation  of  the  panel  on  the 
case. 

(c)  Generah  it  is  the  direct 
responsibility  of  the  Alternate 
Secretary /Recorder  ocMicemed  to  insure 
that  the  date  and  the  stamped  signatures 
of  the  Chief,  Secretary /Recorder  and 
President.  hDSfB  are  affixed  to  the  final 
copy  of  the  Case  Rq>ort  and  Directive. 

e.  Specific  Guidance: 

(1)  Determining  Entry  for  Part  III. 
Section  F.  'Vonduct  and  Efficiency 
Rating." 

(a)  Prepared  by:  Analyst 

(b)  Purpose:  To  reflect  die  conduct 
and  efficiency  ratings  or  the  efficiency 
ratings  rendered  during  the  applicant's 
period  of  military  service. 

(c)  General:  An  individual  may  have 
conduct  and  efficiency  ratings  indicated 
in  the  military  record  or  only  efficiency 
ratings  in  the  form  of  Enlisted  Efficiency 
Reports.  The  follo%ving  instructions 
in<ficate  how  diese  entries  will  be 
entered  on  the  OSA  Form  172: 

1.  Where  die  DA  Form  20  or  DA  24 
reflects  adjectival  ratings,  the  rating  will 
be  entered  as  shown  on  the  DA  Form  20, 
showing  conduct  first  and  efficiency 
second.  Example:  EX/EX,  EX/UNS, 
UNS/UNS,  etc.  Where  one  area  is  rated 
and  the  other  ianot,  an  NE  will  be 
shown  for  the  unrated  (including 
UNKNOWN  entries)  element.  Example: 
EX/NE,  NE/UNS,  etc.  The  following 
abbreviations  will  be  used: 


Excellent.^...^... 

Satisfactory 

Good. 

Fair 

Poor. 

Unsatisfactory.. 


....EX 
.SAT 
...GD 
.....FR 
.-..PR 
.UNS 

2.  Where  the  rating  period  is  covered 
by  a  DA  Form  2106-4  (1  Jul  70),  the  most 
prevalent  adjectival  rating  will  be 
assigned  as  the  representative  rating  for 
the  period.  Only  one  entry  will  be  made 
for  that  period.  There  are  six  areas  rated 
on  this  version  of  the  form.  If  there  is  a 
split  (3  areas  rated  one  way  and  3  rated 
another)  (Example:  3  rated  Excellent 
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and  3  rated  Above  Average),  die  hig^ 
ratinf  will  be  reflected  U  there  is  a  three 
way  iplit  (2  areas  rated  Average,  2 
areas  rated  Excellent,  and  2  areas  rated 
Above  Avamge),  the  middle  rating 
(Abote  Aversige  in  the  example)  will  be 
assigned  as  the  rating  for  the  pmiod.  If 
each  of  die  6  areas  is  rated  differendy, 
the  rating  reflected  will  be  "Average." 
The  following  abbreviations  will  be 
used: 


Otttst 

Excellent. 


Above  Average.. 
Average.....„.„..... 
Below  Average-. 


.OSIDG 
..EXC 


.ABAV 
...AVER 
.SLAV 


UnaatlBfactoiy. UNS 

3.  When  the  rated  period  is  covered 
by  a  DA  Form  2165-5  or  DA  Form  2166- 
5A  (1  Jul  75),  the  numerical  rating  from 
die  Report  Score  Block  (Section  H.  DA 
2166-C  or  Section  I  DA  2165-«A)  wdll  be 
entered  for  the  period. 

4.  Where  there  are  duplicative  ratings 
covering  the  same  period  of  time,  the 
higher  rating  will  be  reflected  on  the 
OSA  Form  173.  Overlapping  ratings  will 
be  treated  in  tibe  same  manner.  An 
explanatory  remaik  will  be  placed  In 
paragraph  4,  Section  A.  Pari  IV  in  such 
cases,  calling  the  Board's  attention  to 
the  existing  dual  or  overlapping  ratings. 

5.  All  periods  of  service  during  the 
period  of  service  under  reivew  will  be 
covered  in  this  section  of  the  OSA  Form 
173.  If  there  are  no  entries  or  the  record 
has  been  destroyed,  the  NE  entry  will  be 
made  for  the  entire  period  of  service  as 
a  single  line  entry. 

6.  The  peridd^s  will  be  in  whole 
months  (Example:  Jan.  ig64-Mar.  1965. 
Apr.  1965-July  1966,  etc.),  Mrtth 
conse^tive  periods  with  the  same 
rating  combined  into  one  entry.  Where  a 
rating  beriod  (DA  20  or  DA  24)  starts  or 
ends  ouring  a  calendar  month,  the 
period  will  be  rounded  to  the  nearest 
month  with  the  exception  of  the  initial 
and  the  final  months  of  the  period  of 
service  under  review  as  follows: 
Example: 

DA  20  ^r  DA  24  entry 

29  May  to  5  June  1969.  Unk/Unk 
6  June  to  28  Aug.  1969,  Ex/Ex 

29  Aug.  to  22  Sept  69,  Unk/Unk 

23  Sept  to  29  Nov.  1969,  Ex/Ex 

30  Nov.-  to  31  July  197a  Ex/Ex 

1  Aug.  to  5  Aug.  197a  Unk/Unk 

6  Aug.  to  14  Sept  1970,  Gd/Gd 

15  Sept  1970  to  23  Nov.  1972.  No  Entries 

24  Nov.  1972  to  2  Jan.  1973,  Uns/Uns 

OSA  i:^  entry 

NE,  May  to  May  1969 
EX/EX.  June  to  Aug.  1969 
NE,  Sept  to  Sept  69 
EX/EX.  Oct  1969  to  July  1070 
GD/Ca  A^  to  Ai«.  1970 
NE.  Sept  1870  to  Nov.  1972 


UNS/UNS.  Oe&  1972  to  Jan.  1973 

(d)  Verified  by:  Prereview  Officer 
(2)  Entries  in  Part  IV,  Section  A, 
Paragraph  3.  'Vontentions  Submitted:" 

(a)  Prepared  by:  Analyst 

(b)  Purpose:  To  present  to  the  Board 
the  specifically  identified  contentions 
submitted  by  the  applicant  and/or 
counsel  either  on  the  DD  Form  149  or  in 
a  separate  brief  or  letter. 

(c)  General:  The  analyst  function  in 
preparation  of  this  portion  of  the  OSA 
173  is  most  important  to  the  facilitation  __ 
of  the  review  process.  Proper 
accomplishment  of  the  steps  in  this 
portion  «vill  provide  to  the  Board  the 
fact  that  the  applicant  did  or  did  not 
submit  specific  contentions  and  whether 
he  submitted  information  which,  while 
not  constituting  a  specific  cbntention, 
can  be  the  basis  for  the  Prereview 
Officer  and  the  Board  to  identify 
potential  issues  which  must  be 
considered  by  the  Board. 

(d)  Verified  by:  Prereview  Officer  and 
Postreview  Officer. 

f.  Summary: 

(1)  This  form  will  become  effective  for 
Ml  cases  heard  on  or  after  1  October 
1979.  The  form  will  be  used  for  all  cases 
processing  through  the  system 
preparatory  to  hearing  before  1  October 
1979,  if  the  cases  are  scheduled  to  be 
heard  after  1  October  1979.  Any 
individual  responsible  for  preparation  of 
any  portion  of  this  form  who  receives  a 
case  whose  scheduled  hearing  date  will 
clearly  be  on  or  after  1  October  1979  and 
the  old  OSA  form  is  being  used  will  call 
it  to  the  attention  of  his  supervisor. 
Supervisors  will  cause  the  case  to  be 
recycled  at  the  first  point  in  the 
processing  chain  capable  of  conducting 
recychng.  In  the  event  this  occurs  during 
a  Prereview  Officer  phase,  the 
Prereview  Officer  will  retutp  the  case 
directly  to  the  Chief.  Record  Analyst 
Branch  for  recycling  and  arrange  for  it  to 
be  returned  directly  to  the  Prereview 
Officer  concerned  no  less  than  two  duty 
days  later.  Chief,  Record  Analyst 
Branch  is  responsible  to  ensure  that  this 
sequencing  is  maintained. 

(2)  This  memorandum  and  the 
procedures  prescribed  herein  for  the 
preparation  and  handling  of  the  OSA 
Form  173  take  precedence  over  any 
previous  instructions  concerning  the 
handling  of  the  OSA  Form  173.  Any 
member  of  the  ACRB  who  is  aware  of  a 
conflict  that  may  cause  difficulties 
should  bring  this  to  the  attention  of  his 
supervisor  for  resolution. 

(3)  Those  responsible  for  the 
preparation  of  portions  of  the  OSA  form 
should  bear  in  mind  that  timely,  final 
preparation  is  dependent  upon  the 
abilify  of  those  next  in  line  to 


underetand  and  transcribe  what  has 
been  done  before.  Sloppy  handwriting, 
grammatical  errors,  misspelling,  and 
procedural  errora  that  are  allowed  to 
progress  through  the  chain  of  completion 
without  being  corrected  by  the 
individual  first  noticing  the  error,  are  a 
violation  of  the  responsibilify  we  all 
have  to  do  our  job  property. 

(4)  These  instructions  are  mandated 
for  compliance  by  all  peraonnel. 
Recommendations  enabling  the  form  to 
be  improved  (taking  into  consideration 
the  totality  of  production  requirement) 
are  encouraged.  Anyone  can  bring  to  the 
attention  of  his  supervisor 
recommendations  beHeved  appropriate 
for  consideration.  The  Case  Report  and 
Directive  (OSA  Form  173)  is  the 
doQument  which  identifies  what  we  do 
and  is  the  only  means  to  impart  to  the 
applicant  how  and  why  we  do  what  we 
do.  Thus,  the  form  reflects  our 
professionalism,  pride  in  our  work,  and 
ability  to  do  our  job.  Every  individual  in 
the  chain  of  completion  beara  credit 
when  the  job  is  done  property  and  the 
absence  of  credit,  when  done 
improperly. 
William  E.  Weber, 
Colonel,  IN,  President. 
1  Incl  OSA  Form  173 

Army  Discharge  Review  Board 

September  7, 1979. 

SFRB  Memo  #11-79 

Memorandum  for  All  ADRB  Personnel 

Subject  Change  of  Reason  for  Dischaige 

1.  Following  is  the  rationale  from  an 
ADRB  Case  Report  and  Directive: 

In  denying  additional  relief  to  the 
applicant  in  the  form  of  a  fully 
Honorable  Discharge,  the  Board  took 
into  consideration  the  evidence  of 
record  and  the  exhibits  submitted  at  the 
time  of  the  hearing.  After  careTul  review, 
however,  it  was  the  opinion  of  the 
Board,  notwithstanding  the  psychiatric 
report,  that  a  condition  of  "frequent 
incidents  of  a  discreditable  nature" 
would  better  describe  the  conduct  of  the 
applicant  while  in  the  service.  For  this 
reason,  the  applicant's  discharge  was 
modified  to  read  separation  as  a  result 
of  "fi^quent  incidents  of  a  discreditable 
nature."  Based  upon  these  facts,  it  was 
the  opinion  of  the  Board  diat  additional 
relief  was  not  considered  as 
appropriate.  The  Board  also  noted  that 
the  command  was  proper  in  separating 
the  apphcant  as  a  C&B  at  that  time  in 
view  of  the  fact  that  the  psychiatric 
evaluation  was  present 

This  was  a  case  involving  a  valid  C&B 
diagnosis,  and  the  separation  action  was 
clearly  a  proper  and  eqtdtable  one  as 
the  panel  also  indicated. 
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2.  The  problem  presented  is  that  the 
panel  directed  that  the  reason  for 
separation  be  changed  from  "C&B."  an 
uitsuitability  category,  to  "frequent 
incidents  of  a  discreditable  nature,"  a 
misconduct  category. 

3.  Basic  to  separation  philosophy  ia 
that  commanders  may  not  increase  the 
severity  of  a  recommended  discharge 
category,  i.e.,  when  a  Board 
recommends  separation  for  unsuitability 
a  discharge  cannot  be  approved  for 
misconduct  However,  the  contrary  is 
permissible,  i.e.,  a  recoounendation  that 
separation  be  for  misconduct  may  be 
approved  for  imsuitability. 

4.  ADRB  policy  is  in  accord  with  this 
basic  philosophy.  A  panel  may  decide  to 
change  the  reason  only  (as  opposed  to 
reason  and  characterization]  for  a 
discharge,  if  appropriate,  but  only  if  the 
resultant  data  on  the  DD  214  will  reflect 
a  less  stigmatizing  discharge.  Obviously, 
just  as  we  have  no  right  to  downgrade, 
we  have  no  right  to  degrade. 

William  E.  Weber, 
Colonel,  IN,  President 

Army  Discharge  Review  Board 

September  18, 1979.  ^ 
SFRB  Memo  #12-7^ 
Memorandum  for  Chief,  Secretary/ 

Recorder  Division 
Subject:  Provision  of  "Code  of  Ethics"  to 
Free  Coimsel 

Attached  for  your  information  is  a 
copy  of  a  memorandum  provided  to  free 
counsel  provided  by  organizations  in  the 
Washington,  D.C.  area,  presenting  "C 
cases  to  the  ADRB.  As  you  will  note,  the 
material  is  provided  to  these  agencies 
and  individuals  without  comment 

I  desire  that  every  Secretary/Recorder 
routinely  make  available  this  same 
information  to  each  free  counsel  who 
has  been  designated  to  present  cases  to 
a  Traveling  Panel  of  the  DRB,  a  Hearing 
Examiner  of  the  DRB,  a  "B"  case  panel 
of  the  DRB  and/or  "C"  case  panel  of  the 
DRB.  This  requirement  can  be  satisfied 
by  providing  the  organization  providing 
counsel  or  representatives  the 
information  in  Ueu  of  providing  it  to 
each  counsel/representative  from  that 
organization. 

To  the  extent  possible,  this 
information  should  be  provided  as  far  in 
advance  of  the  scheduled  hearing  date 
as  is  practical,  given  the  constraints  of 
deployment  and  ability  to  contact  the 
individual  counsel  and/or  parent 
organization.  It  is  important  that  all 
Secretary /Recorders  know  it  is  not 
incimibent  upon  them  to  suggest  that  the 
"Code  of  Ethics"  is  in  any  way 
representative  of  a  standard  to  which 
counsel  must  conform,  or  that  it 
represents  in  any  way  an  evaluation  of 


methodology  atilized  by  the  ADRB.  No 
counsel/representative  will  be  made  to 
feel  that  our  presentation  to  them  of  this 
information  is  intended  as  anything 
other  than  information  for  use  as  they 
seefitl 

William  E.  Weber, 
Colonel  IN,  PretidenL 

Aimy  Dischaiise  Review  Board 

September  IB,  1978. 

SFRB 

Memorandmn  for  Counsel/ 

Representatives 
Subject  Code  of  Ethics 

Recently,  the  National  Military 
Discharge  Review  Project  assisted  as 
counsel  a  plaintiff  suing  the  Marine 
Corps  League,  an  organization  that 
provides  free  counsel  for  appellants  to 
the  Navy  Discharge  Review  Board  when 
in  its  Marine  configuration.  During  the 
time  of  the  appeal  and  its  aftermath,  an 
allegation  was  made  by  the  plaintiff  that 
representation  by  counsel  from  the 
Marine  Corps  League  was  inadequate 
and  prejudicial  to  the  interests  of  the 
appUcant  It  is  not  the  intent  of  this 
paper  to  comment  pro  or  con  on  the 
allegation. 

The  case  was  solved  out  of  court 
through  a  Stipulation  of  Dismissal,  a 
copy  of  which  is  attached  for  your 
information  and  for  whatever  use 
desired.  Your  special  attention  is  invited 
to  Exhibit  A  of  the  Stipulation  for 
Dismissal  entitied.  "Code  of  Etiiics." 
William  E.  Weber. 
Colonel,  IN,  President 

Exhibit  A— Code  of  Ethics 

L  Preservation  of  Confidences  of  a 
Client 

(A)  Confidence  refers  to  any 
information  gained  in  the  professional 
relationship  between  a  counsel  and 
chent  and  that  the  client  has  requested 
to  be  held  inviolate  or  the  disclosure  of 
which  would  be  embarrassing  or  would 
be  likely  to  be  detrimental  to  the  client 

(B)  A  counsel  should  not  knowingly: 

(1)  reveal  a  confidence  of  his  client 

(2)  use  a  confidence  of  his  client  to  the 
disadvantage  of  the  client 

(3)  use  a  confidence  of  his  client  for 
the  advantage  of  himself  or  of  a  third 
party  unless  the  client  consents  after  full 
disclosure 

(C)  A  counsel  may  reveal: 

(1)  Confidences  with  the  consent  of 
the  client  or  clients  affected,  but  only 
after  a  full  disclosure  to  them 
*  [2]  Confidences  where  required  by 
law 

(3)  The  intention  of  his  client  fo 
commit  a  crime  and  the  information 
necessary  to  prevent  the  crime 


(4)  Confidences  necessary  to  defend 
himself  or  his  associates  against  an 
accusation  of  wrongful  conduct 

(D)  A  counsel  should  exercise 
reasonable  care  to  prevent  his 
associates  and  others  whose  services 
are  utilized  by  him  from  disclosing  or 
using  confidences  of  a  client  except  a 
counsel  may  reveal  the  information 
allowed  by  section  C  above,  through  an 
associate. 

n.  Impairment  of  Independent  Judgment 

Except  with  the  consent  of  his  client 
after  fuU  disclosure,  a  counsel  should 
not  accept  employment  if  the  exercise  of 
his  professional  judgment  on  behalf  of 
his  client  will  be  or  reasonably  may  be 
affected  by  his  own  financial,  business, 
property  or  personal  interests. 

m.  Limiting  Business  Relations  With  a 
Client 

Prior  to  the  conclusion  of  all  aspects 
of  the  matter  giving  rise  to  his 
employment  a  counsel  should  not  enter 
into  any  arrangement  or  understanding 
with  a  client  or  a  prospective  client  by 
which  he  acquires  an  interest  in 
publication  rights  with  respect  to  the 
subject  matter  of  his  employment  or 
proposed  employment 

rv.  Conflicting  Interests 

(A)  A  counsel  should  decline 
proffered  employment  if  the  exercise  of 
his  independent  judgment  in  behalf  of 
his  client  will  be  or  is  likely  to  be 
adversely  affebted  by  the  acceptance  of 
the  proffered  employment  or  if  it  would 
be  likely  to  involve  him  in  representing 
differing  interests. 

(B)  A  counsel  should  not  continue 
multiple  employment  if  the  exercise  of 
his  independent  judgment  in  behalf  of  a 
client  will  be  or  is  likely  to  be  adversely 
affected  by  his  representation  of  another 
client  or  if  it  would  be  likely  to  involve 
him  in  representing  differing  interests. 

(C)  In  the  situations  covered  by 
section  (A)  and  (B)  above,  a  counsel 
may  represent  multiple  clients  if  it  is 
obvious  that  he  can  adequately 
represent  the  interest  of  each  and  if 
each  consents  to  the  representation  after 
full  disclosure  of  the  possible  effects  of 
such  representation  on  the  exercise  of 
his  independent  judgment  on  behalf  of 
each. 

(D)  If  a  counsel  should  decline 
employment  or  withdraw  bom 
employment  no  counsel  affiliated  with 
him  or  his  organization  should  accept  or 
continue  sud^  employment 

V.  Failing  to  Act  CompetenUy 

A  Counsel  should  nob 
(A)  Handle  a  matter  which  he  knows 
or  should  know  that  he  is  not  competent 
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te  hanifle  widiout  essodating  witfi  him  a 
pisrson  who  is  competent  to  handle  it 

(B)  Handle  a  legal  matter  without 
preparation  adequate  in  the 
circumstances. 

(C)  Neglect  a  legal  matter  entrosted  to 
him. 

VI.  Limiting  Liability  to  a  Client 

A  counsel  should  not  atte0q)t  to 
exonerate  himself  from  or  limit  his 
liability  to  his  client  for  his  personal.; 
malpractice. 

vn.  Representing  a  Client  Zealously 

A  counsel  should  not  intentionally: 

I CA)  tail  to  seek  die  lawful  objectives 
ol  his  client  through  reasonably 
available  means  pennitted  by  law.   ■ 

I  (B)  Fail  to  carry  out  a  contract  of 
employment  entered  into  with  a  dient 
fat  professional  services,  except  for 
good  cause  with  prior  adequate  notice  to 
his  client 

|(C)  Prejudice  or  damage  his  client 
daring  the  course  of  the  professional 
relationship. 

vm.  Representing  a  Client  Within  the 
Boimds  of  the  Law 

lln  his  representation  of  a  client  a 
counsel  should  not 

(A)  Assert  a  position,  conduct  a 
defensd,  delay  a  hearing  or  take  other 
action  on  behalf  of  his  client  when  be 
knows  or  when  it  is  obvious  that  such 
action  would  serve  merely  to  harass  or 
maliciously  injure  another. 

(B)  Knowingly  advance  a  claim  or 
defense  that  is  unwarranted  under 
existing  law,  except  he  may  advance 
such  claim  or  defense  if  it  can  be 
siipported  by  good  faith  argument  for  an 
extension,  modification  or  reversal  of 
existing  law. 

tC)  Knowingly  use  perjured  testimony 
orfalse  evidence. 

(D)  Knowingly  make  a  false  statement 
of  law  or  fact 

(E)  Participate  in  the  creation  or 
preservation  of  evidence  when  he 
knows  or  it  is  obvious  that  the  evidence 
is  false. 

DC  Withdrawal  Ftom  Employment 

A  counsel  should  not  withdraw  from 
employment  until  he  has  taken 
reasonable  steps  to  avoid  foreseeable 
prejudice  to  the  rights  of  his  client 
including  giving  due  notice  to  his  client 
allowing  time  for  employment  of  other 
counsel,  dehvering  to  the  client  all 
papers  and  property  to  which  the  client 
is  entiUed. 


In  die  United  States  District  Court  for 
die  Easton  District  of  Vif^ania 
Alexandria,  Va. 

Michael  A.  Rodriguez.  Plaintiff,  v. 
Marine  Corps  League  and  Raymond 
Roussel,  Defendants. 

CA.  No  79-fl8-A. 
Stipulation  of  Dismissal 

1.  Pursuant  to  the  provisions  of  Rule 
41(a)(2]  of  die  Federal  Rules  of  Civfl 
Procedure,  it  is  stipulated  and  agreed  by 
and  between  the  parties  to  this  action, 
acting  through  their  undersigned 
coimsel  that  the  Complaint  instituting 
the  suit  is  hereby  dismissed  with 
prejudice,  with  the  understanding  that 
defendants  shall  take  all  action 
necessary  to  effectuate  the  setUement 
terms  and  conditions  hereinbelow  set 
forth,  and  with  the  further 
understanding  that  the  plaintiffs  may 
move  to  reopen  to  secure  compliance 
with  this  stipulation  if  the  defendants 
fail  to  fulfill  their  obligations  thereunder. 

2.  The  Marine  Corps  League  agrees  to 
pay  to  Michael  Rodriguez  the  simi  of 
One  Thousand  Dollars  ($1,000.00)  plus 
reimburse  him  for  costs  incurred  in 
pursuing  this  action  in  the  amount  of 
$30.40  in  full  satisfaction  of  any  and  all 
claims  which  he  has  or  may  have 
against  the  Marine  Corps  League  or 
Raymond  Roussel. 

3.  Plaintiff  agrees  to  dismiss  with 
prejudice  the  action  currentiy  pending 
between  himself  and  the  Defendants 
herein  in  Virginia  State  Coiul. 

4.  The  Defendant  Marine  Corps 
League  agrees  to  adopt  a  Code  of  Ethics 
which  shall  hereafter  be  binding  upon  it 
and  its  representatives  whenever  it  or 
its  representatives  undertake  to  provide 
legal  representation,  serve  as  counsel,  or 
otherwise  advocate  on  behalf  of  any 
person  before  any  agency  including  but 
not  limted  to  the  Naval  Discharge 
Review  Board,  Board  for  the  Correction 
of  Naval  Records,  and  the  Veterans 
Administration.  Said  Code  of  Ethics  is 
attached  hereto  as  Attachment  A. 

5.  The  Defendant  Marine  Corps 
League  agrees  to  provide  training  as  to 
the  meaning  of  the  Code  of  Ethics 
referred  to  in  Paragraph  4  prior  to 
authorizing  any  person  to  act  on  its 
behalf  as  legal  representative,  counsel, 
or  advocate  for  any  person  before  any 
agency.  Said  training  program  will  be 
implemented  within  ninety  days  itom 
the  date  of  this  agreement  The  Marine 
Corps  League  agrees  to  consult  with  the 
National  Veterans  Law  Center  and  the 
National  Veterans  Law  Center  agrees  to 
provide  advice,  without  cost  to  die 
Meirine  Corps  League  concerning  the 
content  of  its  training  program. 


6.  The  Defendant  Marine  Coips 
League  agrees  to  provide  supervision  of 
those  persons  it  andiorizes  to  provide 
representation  by  reviewing  a 
substantial  number  of  the  cases  in 

'  which  representaticm  is  provided  both 
during  the  pendancy  of  the 
representation  and  subsequent  to  its 
completion  to  ensure  both  that  the  work 
is  of  sufficient  quality  and  is  in 
compliance  with  the  Code  of  Etiucs.  To 
the  extent  that  it  is  found  that  any 
representative  has  failed  to  provide 
adequate  representation  the  Marine 
Corps  League  agrees  to  notify  the 
affected  dient  cmd  to  take  aD  steps 
necessary  and  available  to  repair 
whatever  damage  has  been  done  to  said 
client  as  well  as  taking  action  to  ensure 
that  said  representative  does  not 
continue  inadequate  or  unethical 
practices  in  future  cases.  Upon 
determination  by  the  Marine  Corps 
League  that  a  representative  has 
purposely,  knowingly  or  wantonly 
violated  the  standard  of  care  owed  to  a 
dient  under  the  Code  of  Ethics  or  that 
the  representative  whose  representation 
was  inadequate  is  incapable  of 
improving,  the  Marine  Corps  League 
shall  terminate  the  representative's 
authority  to  provide  representation  and 
shall  so  notify  all  relevant  agendes. 

7.  The  Defendant  Marine  Corps 
League  agrees  to  provide  to  every 
person  for  whom  it  or  its  representative 
agrees  to  serve  as  legal  representative, 
counsel  or  advocate  before  any  agency, 
a  copy  of  the  Code  of  Ethics  with  a 
notice  that  said  Code  of  Ethics  will 
govern  the  behavior  of  the  Marine  Corps 
League  and  its  representative  on  behalf 
of  said  person. 

8.  In  tiie  event  that  the  Marine  Corps 
League  or  its  representatives  have 
questions  of  interpretation  either  of  this 
agreement  or  of  the  Code  of  Ethics  such 
questions  will  be  referred  for  resolution 
to  Herbert  Harmon,  Esq.  or  his 
successor  as  General  Counsel  of  the 
Marine  Corps  League. 

9.  This  stipulation  shall  be  effective 
until  vacated  or  modified  by  Order  of 
this  Court 


-Elliotts.  Milstein, 
-David  F.  Addlestone: 


National  Veterans  Law  Center, 
American  University,  Washington 
College  of  Law,  Washington,  D.C.  20016 
(202)  686-2741. 
Attorneys  for  I^intiff: 

^Jonathan  Shapiro;  Zwerling  & 

Shapiro,  108  North  Columbus  Street 
Alexandria,  Virginia  22313  (703)  836- 
5551,  Local  Counsel. 

^Herbert  N.  Harmon, 

Charies  Richard  Loftln; 

Harmon,  Wilmot  &  Spaulding,  P.O.  910 
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Seventeeth  Street.  N.W^  Washington. 
DC  20006  (202)  466-533a 
Attorneys  for  Defendants: 

S.  Randolph  Sengel  117  N. 

Fairfax  Street  Alexandria.  Virginia 
22313  (703)  836-2299,  Local  Counsel 

Army  Dischaige  Review  Board 

November  28, 1979. 

Memorandum  for  Presiding  Officers  and 

Alternate  Secretary/Recorders 
Subject  Contentions/Findings  and 

Issues /Findings 

The  purpose  of  this  memorandum  is  to 
reiterate  and  bring  to  your  attention  the 
"building  block"  technique  of  providing 
information  which  leads  to  a 
determination  on  the  merits  of  a  case.  It 
is  essential  that  all  responsible 
personnel  conform,  in  substance  and 
form,  to  the  SOP  and  the  Stipulation  in 
arriving  at  findings  to  "Contentions  and 
Issues"  in  a  step-by-step  sequential 
manner.  Failure  to  do  so  can  ultimately 
lead  to  challenges  to  cases  which  could 
result  in  surfacing  an  entire  class  of 
cases  for  re-review. 

Except  as  indicated  below,  every 
contention  must  be  responded  to  in 
sufficient  detail  to  explain  the  who. 
what  why,  when,  where  of  the  findings. 
In  the  event  a  panel  believes  a 
contention  is  not  germane  nor  specific  it 
is  not  only  necessary  to  list  that  in  the 
findings  but  also  explain  why  the  panel 
did  not  find  it  a  specific.  The  same 
applies  for  those  issues  for  which 
findings  are  produced  or,  if  they  are 
excluded  as  issues,  the  reasoning  behind 
such  exclusion. 

The  exception  to  the  foregoing  applies 
when  a  panel  determines  that  the 
finding  to  a  contention  or  after  a  series 
will  mandate  full  relief.  In  this  case, 
subsequent  contentions  need  not  be 
addressed,  but  must  be  Usted  and 
covered  by  a  statement  to  the  effect  that 
findings  are  not  required  in  view  of 
findings  to  previous  contentions. 
"Issues"  are  not  influenced  by  the 
foregoing.  AJl  must  be  addressed. 

It  is  the  responsibihty  of  Presiding 
Officers  to  insiue  that  each  contention  is 
addressed  in  open  dialogue  with  all 
members  of  the  panel,  libe  purpose  is  to 
insure  coverage  of  each  point  essential 
to  the  case.  No  attempt  should  be  made 
to  vote  the  case  until  aJl  contentions  and 
issues  are  completed. 

Alternate  Secretary /Recorders  are 
required  to  call  to  the  attention  of  a 
Presiding  Officer  any  time  a  contention 
has  failed  to  be  addressed  or  a  finding 
which  is  not  spedfic  has  failed  to  be 
developed. 

There  must  be  no  deviation  &x>m 
compliance  with  this  requirement  Any 
Case  Report  and  Directive  which  fails  to 


address  each  contention  and  issue 
specifically  is  subject  to  review  by  those 
agencies  that  involve  themselves  with 
Utigation  in  this  area  and  can  lead  to 
major  problems. 
William  E.  Weber, 
Colonel.  IN,  President 

Army  Discharge  Review  Board 

November  30, 1979. 

Memorandum  for  all  Board  Members; 

Division/l^anch  Chiefs;  Executive 

Officer 
Subject  Vote  Methodology  and 

Rationale  Statement 

Recent  dialogue  with  counsel  from  the 
National  Military  Discharge  Review 
Project  concemfiig  the  intent  and 
requirements  of  the  Urban  Law 
Stipulation  surfaced  an  area  in  which 
there  is  an  absence  of  uniformity  in 
board  operations.  This  area  concerns 
the  practices  followed  in  responding  to 
appeal  which  requests  both: 

a.  Change  in  the  reason  for  discharge; 
and 

b.  Change  in  the  characterization  of 
the  discharge. 

The  Urban  Law  Stipulation  mandates 
that  the  Board  must  address,  if 
requested,  arguments  or  allegations 
supporting  a  change  in  REASON  for 
discharge  and  arguments  or  allegations 
for  change  in  the  CHARACTER  of 
discharge.  A  review  of  past  cases 
indicates  there  is  an  absence  of 
uniformity  in  the  way  in  which  panels 
are  addressing  these  issues  and.  at 
times,  a  failure  (particularly  when 
characterization  relief  is  granted]  to 
provide  specific  reasons  in  the  rationale 
statement  as  to  why  a  change  in  the 
reason  for  discharge  or  a  faDure  to 
change  the  reason  for  dischaige  is 
proper. 

liiis  area  is  becoming  more  sensitive 
since  the  possibility  of  further  litigation 
is  present  if  we  have  procedures  which 
give  the  appearance  of  failure  to  comply 
with  the  Stipulation.  In  addition,  recent 
and  current  litigation  involves  areas  in 
which  change  in  reason  for  discharge 
may  be  mandated.  Lasdy,  the  past 
practices  of  panels  which  stem  from  the 
knowledge  acquired  by  members  whose 
skills  evolved  in  accord  with  changing 
requirements  is  now  eroding  as  these 
old  board  members  depart  Their  total 
knowledge  has  not  been  passed  to  new 
members  because  of  the  mass  and 
rapidity  of  turnover. 

To  assist  panels  in  reaching  a  decision 
and  recording  the  distinction  between 
"reason"  and  "characterization." 
Sections  B  and  D  of  Part  Vn  will  be 
changed  as  shown  on  the  attached 
sheet  Presiding  Officers,  when  dictating 
rationale  statements  both  for  majority 


and  minority  (when  appropriate)  %vill 
include  an  appropriate  reference  to  this 
aspect  of  review,  e.g.,  changing  the 
reason  for  disduuge.  The  priority  for 
consideration  w^en  the  Board  is  ready 
to  vote  a  case  will  be  first  to  determine: 

a.  Propriety  of  existing  discharge 
reason. 

b.  Equity  of  existing  discharge 
characterization. 

c.  Retention  of  or  change  in  the  reason 
for  discharge. 

d.  Retention  of  or  change  in  the 
characterization  of  the  discharge. 

In  this  regard  and  in  keeping  with 
previous  guidance,  board  members  are 
again  reminded  that  the  mental 
processes  involved  in  arriving  at  a 
decision  on  a  case  must  give  appropriate 
consideration  to  each  aspect  of  the 
review  process.  Practices  which 
forshorten  or  skip  the  steps  leading  to  a 
decision  are  contraindicated  since  they 
create  conditions  which  omit  areas  of 
review  critical  to  the  Case  Report  and 
Directive  and  mandated  by  court  order. 
Consequently,  the  step-by-step  approach 
to  decisionmaking  is  an  essentially  to 
insure  appropriate  coverage  of  every 
point 

It  is  incumbent  upon  all  board 
members  to  insure  full  compliance  with 
the  requirements  of  the  Urban  Law 
Stipulation.  In  every  instance,  a  full 
explanation  of  the  vote  of  the  panel  and 
of  individual  members  thereof  (when 
appropriate)  must  appear  in  thd 
rationale  for  the  Board's  action. 
William  B.  Weber. 
Colonel.  IN.  President 

Footnote:  Execution  of  new  Part  VII,  Section 
A-D  will  Im  effective  for  all  cases  after  1 
Jan  80  and  prior  to  then  as  revised  Part  VII 
infiltrates  the  review  process.  Qiief, 
Secretaiy /Recorder  Division:  Chief, 
Administrative  Support  Division;  and 
Chief,  Case  Processing  Branch  are 
responsible  for  effective  implementation  as 
appropriate. 

Explanation  for  Use  of  sections  A/B  and 
C/D.PartVn 

1.  If  the  panel  unanimously 
determines  that  a  discharge  is  both 
"Proper  and  Equitable,"  Section  A 
would  be  checked  in  the  block  "Proper" 
and  the  block  "Equitable."  Section  B 
would  be  checked  in  the  block 
"Unchanged."  Section  C  would  be 
checked  in  "3,"  and  Section  D  would 
have  5  votes  in  "No  Change"  under 
"Modify"  and  5  votes  in  "No  Change" 
under  "Characterization."  (Of  course,  if 
it  is  a  spUt  vote,  the  votes  could  be  3/2 
or  4/1.)  hi  any  event  10  "X's"  will 
always  appear  in  Section  D.  and  it  is 
possible  that  a  majority  of  ttie  panel 
could  vote  to  modify  the  discharge  and  a 
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majority  (diffBTsnt)  to  vote  not  to  change 

the  characterization. 

2.  If  the  panel  votes  that  a  discharge  is 
"Proper  and  Not  Equitable."  then 
Section  A  would  be  checked  in  the  block 
"Proper"  and  the  block  "Not  Equitable." 
Section  B  would  be  checked  in  the  block 
"recharacterize"  (either  full  or  partial). 
Section  C  would  be  checked  in  "1"  and 
Section  D  would  have  10  "X's"  under    .  - 
"Characterization"  for  some  form  of    - 
upgrade. 

3.  If  the  panel  votes  tliat  a  discharge  is 
"Not  Proper  but  Equitable."  then  Section 
A  would  be  checked  in  the  block  "Not 
Proper"  and  the  block  "Equitable." 
Section  B  would  be  checked  "Modify" 
(both  authority  and  reason)  and 
"Redharacterization"  block  would  not 
be  checked.  Section  C  would  be  checked 
in  "zr*.  Section  D  would  have  10  "X's"— 
majority  under  "Modify"  to  "Change" 
and  majority  under  "Character"  to  "No 
Change." 

4.  If  the  panel  determines  the 
discharge  is  both  "Not  Proper/Not 
Equitable,"  the  blocks  in  Section  A  "Not 
Proper"  and  "Not  Equitable"  will  be 
checked.  In  Section  B,  both  "Modify" 
and  "Recharacterize"  are  checked.  In 
Section  C.  the  "1"  will  be  checked.  In 
Section  D,  there  would  be  a  majority  of 
votes  put  under  "Modify"  and  a  majority 
of  votes  to  upgrade  the  character,  if 
appropriate. 

5.  At  all  times,  there  must  always  be 
10  "X's"  in  Section  D.  The  Rationale 
Statement  may  exclude  reference  to 
modification  when  consideration  of  such 
is  not  requested  either  by  applicant  or 
detertnined  necessary  by  the  paneL 
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Anny  Discfaaige  Review  Boaid 

November  aa  1979. 

Memorandum  for  aU  Board  Members; 

Division/Branch  C3ile£B;  Executive 

Officer 
Subject:  Procedural/Prejudicial  Error 

Recent  cases  heard  by  the  Board 
suggest  there  remains  uncertainty 
among  board  members  concerning 
subject  area.  This  is  particularly  true 
when  a  panel  is  satisfied  with  respect  to 
the  propriety  of  the  discharge  action  and 
is  thus  inclined  to  accede  to  arguments 
that  equity  is  inherent  to  propriety,  lliis 
type  argument  is  fallacious  10  U.S.C., 
Section  1553,  and  Pub.  L  95-126  require 
equal  consideration  to  both  propriety 
and  equity. 

The  aspects  of  discharge  review 
concerning  propriety  and  equity  cannot 
be  separated  firom  each  other.  Uiough 
they  are  distinct  considerations.  It  is 
improper  procedure  to  consider  only  one 
end  not  the  other  or  to  reject 
consideration  of  one  on  the  basis  of  a 
determination  concerning  the  other. 
Though  an  oversimplication.  propriety 
deals  with  the  form  and  substance  of 
regul«tion  and  law,  while  equity  deals 
with  the  spirit  and  intent  of  these  as 
well  as  the  factors  of  fairness, 
compassion,  tradition,  aild  the 
responsibihty  of  the  officer  corps  to 
manage  the  force  with  honor. 

In  considering  the  areas  of  propriety 
and  equity,  members  must  be  ctueful  to 
avoid  prejudging  the  effect  of  a 
discerned  equestion  of  propriety  or 
equity.  It  is  apparent  that  error  is 
possible  in  the  conduct  of  administrative 
affairs  that  need  not  be  fatal  to  the 
outcome  of  these  affairs.  In  short,  we  are 
dealing  with  the  difference  between  the 
effects  of  a  procedural  error  versus 
those  pf  a  prejudicial  error.  In  this 
regard,  the  question  of  the  process  to  be 
foUoWed  by  a  panel  in  determining  die 
impadt  of  error  is  a  deliberate  step-by- 
step  process.  It  is  not  proper  to  conclude 
that  the  presence  of  error  mandates 
relief  and  the  absence  of  error  insures 
equity. 

As  covered  in  DOD  Directive  1332.28, 
prejudice  must  exist  before  procedural 
error  can  be  used  to  justify  reUef.  In  this 
regard,  there  are  two  facets  to  the 
consideration  of  the  impact  of  error.  On 
the  one  hand,  the  discernment  of 
procedural  error  as  a  direct  result  of  an 
act  of  omission  in  the  processing  of  a 
discharge  insures  only  that  a  panel  is 
mandated  to  determine  whether  or  not 
the  omission  results  in  prejudice  as  to 
the  reason  for  discharge  or  "^ 

characterization  thereof.  On  the  other 
hand,  discenunent  of  a  procedural  error 
by  an  act  of  commission  and 
satisfaction  that  this  error  is  known 


during  the  processing  of  the  discharge, 
places  both  the  reason  and 
characterization  in  jeopardy,  and  if  the 
panel  determines  that  either  has  been 
prejudiced,  then  reUef  must  be  seriously 
coiuidered. 

Justification  for  the  foregoing  is  based 
on  the  principle  of  regularity  in  the 
former  case  and  the  diallenge  to 
impartiaUty  in  the  later  case,  lie 
presence  of  error  is  not  by  itself  a 
mandate  to  upgrade.* 

This  entire  area,  is  of  course,  subject 
to  fine  lines  of  distinction.  It  is  not  the 
intent  of  this  memorandum  to  force 
decisions  where  not  mandated.  It  is, 
however,  intended  to  insure  that  all 
board  members  be  aware  of  the 
responsibihty  to  cover  not  only  the  form 
but  also  the  substance  of  this  area.  It  is 
a  violation  of  a  board  member's  duty  to 
be  impartial  to  assume  "equity"  in  the 
presence  of  "propriety"  or  to  presume 
"prejudice"  in  the  presence  of 
"procedural"  error. 
William  E.  Weber, 
Colonel  IN,  President 

Army  Discharge  Review  Board 

December  3, 1979. 

Memorandum  for  all  ADRB  Personnel 
Subject:  Record  of  Proceedings  Under 
Article  15,  UC^,  in  Discharge 
Actions  of  EnUsted  Personnel 

1.  The  filing  of  the  record  of  Article  15 
proceedings  has  varied  through  the 
years.  In  order  to  evaluate  the  propriety 
of  consideration  of  these  records  in 
discharge  actions,  you  should  be  guided 
by  the  following  summary  which  hsts 
the  rules  for  filing  in  the  Military 
Personnel  Records  Jacket  [local  201  file). 
If  the  Article  15  record  should  not  have 
been  in  the  MPRJ  at  the  time  of  the 
separation  process,  it  will  be  treated  as 
a  regulatory  error  which  must  then  be 
weighed  for  prejudicial  effect,  if  any,  in 
accordance  with  paragraph  C-2,  AR  15- 
180. 

a.  Prior  to  1  Feb  63— Was  not  filed  in 
the  MPRJ.  No  known  retention. 

b.  1  Feb  63-15  Dec  77— Remove  at  the 
occurrence  of  the  earUest  of  the 
following: 

(1)  Punishment  is  set  aside. 

(2)  At  the  expiration  of  two  years  from 
date  pimishment  was  imposed. 

(3)  Transfer  fit)m  organization  IF  one 
year  has  elapsed  from  date  pimishment 
was  imposed  and  all  punishment  has 
been  served.  (If  one  year  has  not  passed, 
at  the  expiration  of  the  one  year.) 

c.  15  Dec  71-22  Sep  72: 

(1)  Punishment  is  set  aside. 

(2)  At  the  expiration  of  two  years  from 
date  punishment  was  imposed. 


'bdudes  certain  U.S.  Government  mandated 
■cti  MM  aa  covered  by  aeparate  memorandum. 


A.  22  Sep  72— Date: 

[1]  If  the  individual  has  more  than 
three  years  active  service  at  the  time  of 
the  time  of  the  offen8e(s).  the  filing  in 
the  MPRJ  is  permanent 

(2)  If  the  individual  has  less  than  three 
years  active  service  at  the  time  of  the 
offense(s),  filing  rules  are  the  same  as 
for  the  period  15  Dec  71-22  Sep  79,  as 
indicated  above. 

2.  In  applying  these  rules,  you  shoidd 
keep  in  mind  that  "lost  time"  must  be 
excluded  in  the  calculations  of  time.  It  is 
also  noted  that  TJAG  has  issued  an 
opinion  that  failure  of  a  respondent  to 
object  to  the  admissibifity  of  an  Article 
15  record  in  a  Board  proceeding 
constitutes  a  waiver  if  the  respondent 
was  represented  by  legally  qualified 
counsel  or  he  affirmatively  declined 
such  representation. 
William  E.  Weber. 
Colonel,  IN,  President 

Army  Discliarge  Review  Board 

January  29. 1980. 

Memoremdum  for  all  ACRB  Persoimel 
Subject:  Fraudulent  Entry  Discharge 
Reviews 

1.  The  President,  Army  Discharge 
Review  Board,  has  directed  the 
following  regarding  subject  appeal 
cases: 

a.  SERB  MEMO  #8-79*  dated  31 
August  1979,  subject  as  above  is 
rescinded. 

b.  Panels  of  the  ADRB  will  review 
subject  discharge  appeals  or  FRAD 
appeals  for  which  a  service 
characterization  has  been  made  but  no 
creditable  service  was  awarded.  The 
Board  hearing  the  case  will  render  a 
decision  and  recommendation  in 
accordance  with  appropriate 
regulations. 

c.  Panels  of  the  ADRB  will  also  review 
subject  discharge  appeals  or  RFAD 
appeals  where  the  service  contract  was 
voided  and  no  characterization  of 
service  rendered,  but  creditable  service 
was  awarded.  The  Board  hearing  the 
case  will  render  a  decision  and 
recommendation  in  accordance  with 
appropriate  regulations. 

d.  Iliose  subject  cases  for  which  an 
appeal  has  been  made,  but  the 
applicant's  service  was  voided  and  no 
characterization  of  service  or  creditable 
time  was  rendered  by  the  discharge  or 
releasing  authority,  will  be  transferred 
to  the  Army  Board  for  Correction  of 
Mihtary  Records. 

2.  Panel  members  who  have  questions 
regarding  subject  types  cases  which 
have  not  been  identified  above  will 
present  them  to  the  legal  section  of  the 
ADRB  for  resolution  or  guidance. 
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Intoot  To  Propor*  a  Draft 
EnvironnMnlal  Impact  StalMmnt 
(DEIS)  for  tha  Propoaatf  Daapanfttf  of 
pmola  Shoal  CtiMmri  and  Hara  bland 
Strait.  Ragidatory  Parmit  Applcallon 
Na  12859-24,  Counltea  of  Countra 
Costa  and  Sofano,  Cair. 

AOtNCv:  San  Fraadaco  District.  VS. 

Anny  Corps  of  Engineers.  Department  of 

Defense. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

summary:  1.  Proposed  Action:  The 
Commander,  Mare  Island  Naval 
Shipyard.  Vallejo.  CaUfomia  has  applied 
for  a  Department  of  the  Army  permit 
under  Section  10  of  the  River  and 
Harbor  Act  of  1899  (33  U.S.C  403}  and 
Section  404  of  the  Clean  Water  Act 
(CWA)  (33  U.S.C  1344)  to  dredge  Pinole 
Shoal  Channel  and  Mare  Island  Strait  to 
a  depth  of  38  feet  below  mean  lower  low 
water  (MLLW).  Currently  the  Corps  of 
Engineers  maintains  Pinole  Shoal 
Channel  to  a  depth  of  35  feet  MLLW  and 
Mare  Island  Strait  to  a  depth  of  32  fleet 
MLLW.  The.  applicant  (throng  the 
Corps  of  Engineers)  proposes  to  dredge 
approximately  100.000  aibic  yards  of 
material  from  Pinole  ShoaL  and 
approximately  1.500.000  cubic  yards  of 
material  from  Mare  Island  Strait  in 
order  to  establish  a  depth  of  36  feet 
below  MLLW.  The  new  channel  depth 
would  improve  the  navigational  safety 
of  the  latest  Naval  ship  designs.  The 
proposed  dredging  would  be 
accompbshed  by  hopper  dredge  and/or 
by  contract  clamshell  dredge  with 
disposal  materials  transported  by  barge 
to  existing  San  Francisco  Water 
Disposal  Sites  No.  9  (Carquinez  Strait) 
and  Na  10  (San  Pablo  Bay). 

2.  Alternatives:  a.  No  action,  b. 
Alternate  methods  of  dredging,  c 
Alternative  dredge  material  disposal 
sites,  d.  Alternate  locations  to 
accommodate  the  latest  Naval  ship 
designs. 

3.  Scoping  Process:  a.  The 
Environmental  Impact  Statement  will  be 
prepared  by  the  Corps  of  Engineers 
under  its  regulatory  procedures  in  dose 
cooperation  with  the  U.S.  Navy.  The 
structure  of  the  scoping  process  will 


primarily  CO— ^rft^kfaattfiraHmief 
major  issues  anA 
and  dtvelopaMal  il 
mitigaikai  plaaa.  IkaCbiVS  of 
wiil  hold  a  scopiw  Baatlaf  la  tha 
future  to  which  all  Intefested  potles  will 
be  cncoorafsd  l»  atlaad. 

b.  Signfficanl  Inaaa?  TW  data  nia 
significant  fssaet  wU^  haw  been 
identified  and  which  wffl  fie  analyxed  in 
the  DEIS  faichide:  (1)  R>ssible  impacts 
both  short  term  and  long  tenn  on 
biological  resources  in  the  hedged  and 
disposal  areas.  (2)  Possible  impacts  on 
water  quality  to  inrJuda  possible 
changes  in  salinity  levels  and  release  of 
pollutants  from  substrata.  (3)  Possible 
impact  on  the  human  environment 
concerning  the  area's  ecooon^  and 
growth  indttdng  iatpacta  of  the  propoeed 
project  and  (4)  Identificatioa  of 
adequate  dredge  disposal  sites  for  both 
the  short  and  long  term. 

c.  The  necessary  degree  of 
coordination  will  be  carried  out  as 
required  by  Section  404(b)  of  the  Qean 
Water  Act  (33  U.S.C  1251  et  seq.).  ^ 
Coastal  Zone  Management  Act  of  1972, 
as  Amended  (16  U.S.C.  1451  et  seq.).  the 
Endangered  Species  Act  of  1973,  as 
Amended  (16  U.S.C.  1531  et  seq.}.  the 
Fish  and  Wildlife  CoorcBnation  Act  (16 
U.S.C.  661  et  seq.),  the  National  Historic 
Preservation  Act  of  1966,  as  Amended, 
(16  use.  470  et  seq.jb  Executive  Order 
11988  Floodplain  Management  May  24, 
1977.  Executive  Order  11990  Protection 
of  Wetlands  May  24, 1977.  Analysis  of 
Impacts  on  Prime  and  Unique  Farmlands 
in  EIS.  CEQ  Memorandum  August  30, 
1976,  and  other  environmental  laws. 
Executive  Orders,  eta  as  may  be 
required  by  the  proposed  action. 

4.  It  is  estimated  diat  the  DEIS  will  be 
released  to  the  public  on  or  about  July  1, 
1980. 

5.  Questions  pertaining  to  preparation 
of  the  environmental  document  can  be 
referred  to  Roger  Golden,  ^ivironmental 
Branch.  San  Francisco  District  Corps  of 
Engineers.  211  Main  Street.  San 
Francisco.  California  94105  (415-55&- 
5412).  General  questions  concerning  the 
processing  of  the  permit  application  can 
be  referred  to  Karen  Mason.  Regulatory 
Functions  Branch,  same  address  as 
above.  (415-556-6080). 

Datad:  March  S,  lOn 

John  M.  Adsit 

Colonel,  Corps  ofEngineen.  District 
Engineer. 

[PR  Doc  aO-TOK  FUcd  l-t2'«kastf  ■■) 
BMJJNa  COOC -3710-FS-M 


tuA  naiocaoon  ot  wa  uwmt^  mnnwim 


On  7  March  1980,  Major  General 
William  L  Nicholaon.  IB.  USAP.  the 
Director,  Deftause  Mapping  Agency 
(DMA).  Buihfiag  S6.  VA  Naval 
Observatory.  Washington.  DXl.  20505, 
announced  mi  dedaion  to  nlocate 
DMA'*  Headqaartara.  Infer  Aaarfcan 
Geodetic  Sarvey  ^IQ  lAGS)  to  Port  Sam 
Houston.  San  Antonio.  Texas.  The 
decision  to  relocate  the  LAGS 
Headqnarters  resulted  from  the 
implementation  of  tt  '  Panama  Canal 
Treaty  of  1977  and  certain  actions  of  the 
Congress  of  the  Uoited  States.  The 
decision  to  move  the  HQ  LACS  to  Fort 
Sam  Hoiuton  is  considered  to  be  in  the 
best  interest  of  organizational  efficiency 
and  operational  considerations  and  is 
scheduled  to  be  completed  by  October  1. 
1960. 

Notice  is  hereby  given,  pursuant  to 
Section  lQ2(Z)((j  of  the  National 
Environmental  Policy  Act  of  1969;  the 
Council  on  Environmental.  Quality 
Guidelines  (40  CFR  Part  1500);  and 
Department  of  Defense  Regulation 

"Environmental  Consideratioiu  in  

Department  of  Defense  Action"  (32  CFR 
Part  214),  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
proposed  relocation  of  the  LAGS 
Headquarters.  The  environmental  , 

assessment  of  this  action  indicates  that 
this  relocation  wHl  not  create  any 
significant  adverse  impacts  on  the 
physical  environment  and  that  no 
significant  controversy  related  to  the 
natural  environment  is  associated  with 
this  action.  As  a  result  of  these  findings. 
General  Nicholson  has  determined  that 
the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
required  in  this  case. 

This  action  concerns  relocation  of  the 
operations  of  the  lACS  Headquarters 
from  Panama  to  Fort  Sam  Houston, 
Texas,  and  the  transfer  to  the  new  site 
of  approximately  60  positions. 

The  management  review,  as  well  as 
the  basic  data  developed  during  the 
envirorunental  assessment  are  on  file 
and  may  be  reviewed  by  interested 
parties  in  the  Facilities  Engineering 
Office.  HQ  DtAA.  Building  58,  U.S.  Naval 
Observatory,  Washington,  D.C  20305.  A 
limited  number  of  cc^ies  of  the  negative 
declaration  are  available  htMn  the  same 
office  to  fill  single  copy  requests. 

The  DMA  invites  public  coounent 
concerning  the  proposed  relocation 
action  and  this  negativa  declaratiaa. 
Interested  persons  are  invited  to  submit 
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Kvrilten  data,  views  and  ariguments  to 
HQ  DMA.  ATTN:  Facilities  Engineering 
Office,  Buildmg  56.  U.S.  Naval 
Observatory.  Washington.  D.C.  20305, 
on  or  before  April  7, 1980.  Final 
administrative  action  on  implementation 
of  the  proposal  will  be  deferred  until 
that  date.  Implementation  will  then 
begin  unless  comments  are  received 
w^ch  result  in  a  contrary 
detarmination. 
Edward  ).  Obloy 
Central  Counsel. 
March  7, 1980. 
0.|.-WillifoRi. 

Director,  CorreBpondence  and  Directives,     , 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FR  D«c  aO-7734  FOad  >-U-«k  MS  ami 
aNXSM  CODE  3S10-70-M 


DEnARTMENT  OF  ENERQY 

Contpnanoa  With  the  National 
Envlronmantal  Policy  Ac^  Intent  To 
Prepare  Environmental  Impact 
Statement  (EIS)  and  Conduct  a  PubDc 
Scoping  Meeting 

AOCMCV:  Department  of  Energy. 
action:  Notice  of  intent  to  prepare 
environmental  impact  statements. 

summary:  The  Department  of  Energy 
(DOC)  announces  its  intent  to  prepare 
an  EIS  evaluating  the  impact  of  its 
Proposed  Prohibition  Order  for  the 
Brid|eport  Harbor  Unit  3  Generating 
Station.  Bridgeport  Harbor  is  located  in 
Bridgeport,  Conn.,  and  is  owned  and 
operated  by  the  United  Illuminating 
dompany  of  Connecticut.  The 
Prohibition  Order,  if  finalized,  would 
prohibit  the  burning  of  petroleum  or 
natufal  gas  in  this  unit.  The  EIS  will  be 
prepared  in  accordance  wiA  Section 
102(2)(c)  of  the  NatioaalXnvironmental 
Policy  Act  (NEPA).  Aliafterested 
agencies,  organizations,  and  persons 
wishing  to  submit  comments  or 
suggestions  for  consideration  in 
connection  with  the  preparation  of  this 
EIS  ore  invited  to  do  so.  DOE  desires  to 
haveithe  benefit  of  the  public's  views  as 
to  thfe  scope  of  the  EIS  and  the 
significant  envirorunental  issues  which 
it  'should  address. 
DATBB:  Such  comments  may  be 
expressed  in  writing  and/or  at  a  meeting 
which  will  be  held  for  this  purpose  on 
April  15, 1980  in  Bridgeport  Conn.,  at 
City  Hall  Council  Chambers,  45  Leon 
Terrace.  The  meeting  is  scheduled  to 
begin  at  9KX^a.m.  and  will  continue  until 
all  persons  wishing  to  speak  have  had 
an  opportunity  to  do  so.  Persons  wdio 
are  enable  to  attend  at  this  time  and 
who  wish  the  session  to  extend  into  the 


evening  hours  must  submit  a  written 
request  to  Mr.  Steven  E.  Ferguson 
(address  below)  by  April  1. 1980. 

In  order  for  EOE  to  better  gauge 
public  interest  in  this  EIS,  those 
planning  to  attend  the  meeting  and 
present  information  should  contact  Mr. 
Steven  E.  Ferguson,  Chief, 
Environmental  Analysis  Branch,  Office 
of  Fuels  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  2000  M  Street  N.W.,  Room 
3322i  Washington,  D.C.  20461,  telephone 
(202)  634-6523.  Upon  completion  of  each 
draft  EIS,  its  avaUability  will  be 
announced  in  the  Federal  Register,  at 
nidiich  time  domments  will  be  soUcited. 

Written  comments  should  be 
transmitted  to  Steven  E.  Ferguson 
(address  above)  by  May  15, 1980. 

For.  general  information  on  the  EIS 
process,  contact 

Robert  J.  Stem.  Acting  Director,  Division  of 
NEPA  Affairs.  Office  of  the  Assistant 
Secretary  for  Environment,  Department  of 
Energy,  1000  Independence  Avenue,  S.W.. 
Washington,  D.C.  20585  (202)  252-4600. 

SUPPLEMENTARY  INFORMATION:  On 

November  21, 1979,  ERA  published  a 
proposed  Prohibition  Order  for  Unit  3 
(400  MW)  of  the  Bridgeport  Harbor 
Generating  Station,  in  the  Federal 
Register.  The  order,  if  finalized,  would 
prohibit  this  unit  fi'om  burning  natural 
gas  or  petroleum  as  its  primary  energy 
source.  The  proposed  prohibition  order 
was  based  on  ERA  findings  that  this 
powerplant  has,  or  previously  had,  the 
technical  capability  to  use  an  alternate 
fuel  (coal)  as  a  primary  energy  source. 
This  finding  was  based  on  the 
information  that  the  powerplant  was 
designed  and  constructed  to  bum  coal 
as  a  primary  energy  source. 

Environmental  Impact  Statement 

The  EIS  will  present  a  comprehensive 
analysis  of  the  environmental  impact  of 
ERA'S  proposed  action  in  issuing  a  final 
order  prohibiting  Unit  3  of  the 
Bridgeport  Harbor  generating  station 
fit)m  burning  natural  gas  or  petroleum 
as  primary  fuels.  This  analysis  will 
discuss  the  environmental  consequences 
of  the  proposal  and  alternatives, 
including  the  environmental  impacts  of 
burning  coal  or  other  fuels  as  primary 
fuels.  Among  the  impactsjo  be 
discussed  are  air  quality,  water  quality, 
solid  waste  generation  and  disposal, 
and  transportation  and  storage  of  fuel. 
as  well  as  other  impacts  determined  to 
be  potentially  significant  during  the 
public  comment  process.  In  addUtion.  the 
EIS  will  evaluate  methods  of  meeting 
the  requirements  of  the  Clean  Air  Act 
Federal  Water  Pollution  Control  Act 
Resource  Conservation  and  Recovery 


Act  and  other  relevant  environmental 
statutes. 

It  is  possible  that  DOE  may  m  the 
future  issue  prohibition  orders  to  odier 
facilities  in  the  area  of  the  Bridgeport 
Harbor  generating  station.  If  it  appears 
that  the  environmental  effects  of 
conversions  in  close  proximity  result  in 
cumulative  impacts,  DOE  may  opt  to 
combine  these  conversions  in  a  single 
impact  statement  DOE  will  assess 
various  strategies  for  combining  or 
tiering  requisite  NEPA  documentation 
that  may  better  serve  the  decision 
making  process.  DOE  solicits  the 
public's  views  and  suggestions  in  this 
area. 

Scoping  Meeting 

DOE  desires  to  know  what  the  public 
considers  to  be  the  major  environmental 
issues  associated  with  prohibiting 
Bkldgeport  Harbor  Unit  3  firom  burning 
natural  gas  or  petroleum  as  its  primary 
energy  source.  The  meeting  on  Aril  15, 
1980,  will  be  held  to  receive  comments 
on  the  structure  of  the  EIS,  anticipated 
energy/environmental  problems,  actions 
that  might  be  taken  to  address  them, 
and  reasonable  alternatives  which 
should  be  considered. 

If  possible,  those  planning  to  present 
information  at  the  meeting  should  notify 
Mr.  Ferguson.  Participants  are 
encouraged  to  submit  to  Mr.  Ferguson, 
in  advance,  their  intent  to  participate, 
and  copies  of  any  written  material. 
However.  pubHc  participation  is 
encouraged  even  without  the  advance 
submission  of  written  material.  All 
coeoments  or  suggestions  made  at  the 
meeting  will  be  carefully  coiisidered  in 
the  preparation  of  the  draft  EIS,  as  well 
as  written  material  submitted  until  May 
25, 1980.  Attendees  at  the  meeting  will 
be  asked  to  register. 

Questions  regarding  the  meeting 
should  be  addressed  to  Mr.  Ferguson. 

Issued  in  Washington,  D.C,  March  7, 1978. 
Ruth  C  Qusen, 
Assistant  Secretary  for  Environment. 

(FK  Doc.  80-7809  Hied  3-12-80:  ft4S  am] 
BOiJNa  CODE  •460-41-H 


Economic  Regulatory  Acfanlnlatration 

Action  Taken  on  Conaent  Orders 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  Action  Taken  on 
Consent  Orders. 

SUMSMRY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement 
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ERA.  and  the  finns  listed  below  during 
the  month  of  December  1979.  These 
Consent  Orders  concern  prices  charged 
by  retail  motor  gasoline  dealers 
aUegedly  in  excess  of  the  maximum 
lawful  selling  price  for  motor  gasoline. 
The  purpose  and  effect  of  these  Consent 
Orders  is  to  bring  the  consenting  firdis 
into  present  compliance  with  the 
Mandatory  Petroleum  Price  Regulations 
and  the  General  Allocation  and  Price 
Regulations,  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions. 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price: 

2.  Post  the  maximum  lawful  selling 
price,  or  a  certification  that  the  ctirrent 
selling  price  is  equal  to  or  less  than  the 
maximum  allowed,  for  each  grade  of 
gasoline  on  the  face  of  each  pump  in 
numbers  and  letters  not  less  than  one- 
half  inch  in  height,  or  in  a  prominent 
place  elsewhere  at  the  retail  outlet  in 
nuihbers  or  letters  not  less  than  four 
inches  high: 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations; 
and 

4.  Cease  and  desist  &om  employing 
any  discriminatory  and/or  unlawful 
business  practices  prohibited  by  the 
aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
James  C  Easterday,  District  Manager, 
Southeast  District  Office  of 
Enforcement,  1655  Peachtree  Street.  NE, 
Atlanta,  Georgia  30309,  telephone 
number  (404)  881-2661. 
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Issued  in  Atlanta,  Ga.,  on  the  25th  day  of 
February  1S80. 

James  C  Easterday, 

District  Manager. 

Concurrence: 

Leonard  F.  Bittner. 

Chief  Enforcement  Counsel. 

(FR  Doc  8ft-7733  Filed  3-12-80: 8:45  am) 
BILUNQ  CODE  •450-01-M 

Petitions  for  Temporary  Public  Interest 
Exemptions  To  Bum  Natural  Gas; 
Decision  and  Order  Granting 
Exemptions  Pursuant  to  Section  311  of 
the  Powerpiant  and  Industrial  Fuel  Use 
Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the 
prohibitions  of  Section  301(a]  (2)  and  (3) 
of  the  Powerpiant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U.S,C.  8301  et  seq.  This  Decision  and 
Order  is  issued  pursuant  io  Section 
311(e)  of  FUA.  10  CFR  501,68  and  10  CFR 
Part  508.  to  the  petitioners  who  own  or 
operate  the  powerplants  listed  in  the 
table  below. 


Docket  Na 


Generating  station 


Kiensficalluri 


50126-9062.06-41. 
S2M4-3476-06-41. 

52744-1417.0»-<1. 
S2744-141 7.^)4-41. 
61481-0190-06-41. 
61481-0190-06-41. 
62967-2811-01-41. 
52957-3611-02-41. 
629B7..»08-0S-41.. 
62967-4809-04^1. 
52967-8810-03-41. 
629IB7-3819-02-41. 
62SB7-a813-08-«1. 
529B7-3ei8-04-41. 
S29B7-3612-01-41. 
62917-3612-02-41. 
S2Sk7-3612-0>-41. 


Daopaislar  (Pannagrove,  NJ.).. 


AflanMc  GKy  BacMc  Co- 

Ooulhwaslsrn  ElacMc  Powar    Knox  Lm  (EMton,  Qragg  County,  Tax.). 
Oa 

, Usfaamian  (Mooringiport  Caddo  Parish.  La) 


Jonaaboro  CHy  water  6  UgM  Water  6  light  Plant  (Jonasboro.  Aik.)  . 

CHy  PuMc  Sanrtoa  Board Sommars  (San  Antonio,  Tex.) 

Leon  Creak  (San  Antonio,  Tex.) 


Maskm  Road  (San  Anlono,  Tex.).. 
TuMa  (San  Antonio.  Tea)  — — — 


BraMnig  (San  Antonio,  Tax.). 


Na6(e). 
No.  5. 

Naa 
No.  4. 
NaS. 
No.  6 
No.  1 
Ho.  2. 
Na3. 
Na4. 
No.  3. 
No.  2 
Na3. 
Na4. 
No.  1. 
Na2. 
Na3 


Hie  petitionen  filed  for  tfiese 
temporary  pabHc  interest  exemptions 
pursuant  to  10  CFR  Part  506  (Exemption 
for  Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978.  April  9, 
1979, 44  FR  21230.  hereafter  referred  to 
as  the  Special  Rule). 

Notices  of  the  petitions  and  proposed 
orders  granting  these  temporary 
exemptions  were  published  fai  Ae 
Federal  Register  on  July  20, 1979,  with  a 
request  for  public  comments  relating  to 
the  petitions  and  the  proposed  orders. 
On  January  2, 1900  a  Notice  was 
published  in  the  Federal  Register  (45  FR 
78)  inviting  further  written  comments  on 
the  manner  in  which  the  Special  Rule 
should  be  implemented.  Upon  review  of 
the  public  comments  and  the  purposes 
of  FUA,  ERA  has  determined  to  issue 
final  orders  granting  temporary  public 
interest  exemptions  to  some  of  the 
petitioners  where  petitions  were  noticed 
on  July  20, 1979. 

Based  on  the  information  provided  by 
the  petitioners,  the  listed  powerplants 
are  either  prohibited  by  Section 
301(a)(2)  of  FUA  from  using  natural  gas 
as  a  primary  energy  source  or  are 
prohibited  from  using  natural  gas  as  a 
primary  energy  source  in  excess  of  the 
average  base  year  proportion  allowed  in 
Section  301(a)(3)  of  the  Act.  These 
temporary  exemptions  will  allow  the 
listed  powerplants  to  bum  national  gas. 
nothwithstanding  the  prohibitions  of 
Section  301(a)(2)  and  (3)  of  FUA.  to 
displace  consumption  of  fuel  oils. 

Statement  of  Reasons  and  Rationale  for 
Granting  Exempticms 

In  issuing  the  Special  Rule,  ERA 
recognized  that  in  certain  existing 
electric  powerplants  the  choice  of  fuels 
is  limited  to  either  natural  gas  or 
petroleum  fuel  oils,  and  that  in  general, 
the  near-term  use  of  natural  gas  is 
preferred  over  petroleum.  In 
promulgating  the  Special  Rule.  ERA 
stated  that  it  intended  to  give  priority  to 
facilities  displacing  middle  distillates. 
On  January  2, 1980.  ERA  requested 
written  comments  on  what  sulfur  levels, 
if  any.  ERA  should  consider  in 
determining  to  grant  or  deny  petitions 
for  natural  gas  to  displace  residual  fuel 
oil. 

Based  upon  a  survey  and  analysis 
conducted  by  ERA,  it  has  been 
determined  to  grant  exemptions  to  all 
eligible  powerplants,  irrespective  of  the 
sulfur  content  or  type  of  oU  to  be 
displaced,  with  the  exception  of  those 
powerplants  located  in  Petroleum 
Administration  for  Defense  (PAD) 
District  No.  2.  ERA'S  survey  and 
analysis  concerned  (1)  the  demand  for 
natural  gas  and  corresponding 
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displacement  of  both  middle  distillate 
and  residual  oils  by  sulfur  content  of 
residual  fuel  oil  due  to  exemptions 
granted  and  which  may  be  granted 
under  the  Special  Rule,  (2)  availability 
of  natural  gas.  (3j  the  impact  on  refinery 
operation  due  to  possible  reduced 
demand  for  residual  fuel  oil.  and  (4)  a 
review  of  the  public  comments  received 
on  the  manner  in  which  the  Special  Rule 
should  be  implemented  ERA  has 
determined  that  the  granting  of 
exemptions,  irrespective  o{  the  sulfur 
content  or  the  types  of  oil  to  be 
displaced,  is  in  the  public  interest  and  in 
accordance  with  the  purpose  of  FUA. 

ERA'S  survey  of  gas  companies  and 
pipeline  companies  and  the  responses 
received  to  ERA'S  request  for  public 
comment  indicate  that  there  are 
sufficient  quantities  of  natural  gas 
supplies  available  at  the  present  for  an 
increase  in  natural  gas  use  to 
accommodate  the  granting  of 
exemptions  to  all  powerplants  with 
petitions  pending  under  the  Special 
Rule. 

ERA  also  analyzed  the  impact  that 
increased  natural  gas  use  under  the 
Special  Rule  would  have  on  refinery 
operations  and  the  demand  for  residual 
fuel  oil  in  each  of  the  PAD  Districts. 
ERA  has  ascertained  that  while  the 
effect  upon  refinery  operations  varies 
from  district  to  district,  that  refineries  in 
each  of  the  PAD  Districts  with  the 
exception  of  PAD  2  can  accommodate  a 
reduction  in  demand  for  residual  oil 
without  reducing  their  refinery  nms. 
ERA  will  further  review  and  examine 
the  impact  which  granting  exemptions 
under  the  Special  Rule  may  have  on 
PAD  2  refinery  operations. 

ERA'S  decision  to  grant  these 
exemptions  is  not  expected  to  have  an 
adverse  impact  upon  residential  and 
commercial  consumers  of  natural  gas 
since  current  Federal  Energy  Regulatory 
Commission  (FERC]  and  State  gas 
curtailment  regulations  assign 
powerplants  the  lowest  priority 
classification.  These  curtailment 
regulations  are  designed  to  ensure 
availability  of  natural  gas  to  higher 
priority  users  should  gas  supplies  be 
reduced.  In  addition,  under  the  Special 
Rule,  ERA  may  terminate  these 
temporary  exemptions  to  use  natural  gas 
upon  six  months  written  notice. 

ERA  has  determined  that  natural  gas 
use  under  the  Special  Rule  is  consistent 
with  the  specific  purpose  of  FUA  to 
reduce  the  consumption  of  imported 
petroleum.  ERA  also  believes  that  such 
natural  gas  use  will  not  reduce  or 
postpone  the  FUA  requirements  that 
new  electric  powerplants  be  constructed 
with  capability  to  utilize  fuels  other  than 
petroleum  or  natural  gas.  or  the 


conversion  to  alternate  fiiel  use,  such  as 
coal  by  existing  electric  powerplants. 
Generally,  in  the  long-term,  the 
economics  of  power  generation  favor  the 
use  of  coaL 

Eligibility  for  Temporary  Public  Interest 
Exemption 

Each  of  the  above-named  petitioners 
has  demonstrated  that  each  powerplant. 
for  which  it  is  requesting  a  temporary 
exemption,  is  an  existing  unit  that  is 
either  prohibited  from  using  natural  gas 
as  a  primary  energy  source  by  Section 
301(a)(2)  of  FUA.  or  prohibited  bom 
using  natural  gas  in  excess  of  the 
average  base  year  proportion  allowed  in 
Section  301(a)(3)  of  FUA. 

Each  petitioner  has  also  certified  that 
the  proposed  use  of  natural  gas  tvill 
displace  consumption  of  fuel  oil  and  will 
not  displace  the  use  of  coal  or  any  other 
alternate  fuel  in  any  facility  In  the 
petitioner's  utility  system,  including  the 
powerplants  for  which  these  temporary 
exemptions  are  issued.  As  a  result,  each 
petitioner  has  met  the  eligibility  criteria 
of  S  508.2  of  the  Special  Rule. 

Duration  of  Temporary  Exemptions 

ERA  grants  these  temporary  public 
interest  exemptions  for  an  initial  period 
from  the  efiective  date  of  this  Decision 
and  Order  until  November  7, 1981.  Upon 
the  request  of  the  petitioners,  these 
exemptions  may  be  extended,  at  the 
option  of  ERA.  for  additional  periods. 
However,  a  temporary  public  interest 
exemption,  including  all  extensions,  may 
not  exceed  the  maximum  5  year  period 
authorized  by  the  Act.  Requests  for 
extension  must  be  filed  with  ERA  by 
August  7. 1981. 

"Tne  temporary  public  interest 
exemptions  granted  by  this  Decision  and 
Order  are  subject  to  termination  by 
ERA.  upon  six  months  written  notice,  if 
ERA  determines  such  termination  to  be 
in  the  public  interest 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  May  12, 1980  in  accordance 
with  Section  702(a)  of  FUA.  However,  in 
accordance  with  the  policy  set  forth  in 
the  notice  implementing  this  Special 
Rule  (44  FR  21230).  ERA  will  take  no 
action  with  respect  to  any  natural  gas 
used  by  the  exempted  powerplants 
between  May  8, 1979,  the  effective  date 
of  FUA,  and  the  date  this  Decision  and 
Order  becomes  effective. 

Terms  and  Conditicms 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  506.8,  the  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  each  petitioner,  its 


successers  and  assigns^  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  &x>m  May  8, 1979.  through 
December  31. 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  Uie  exempted 
powerplants.  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced.  This  report  wiU  be  submitted 
to  ERA  within  thirty  days  after  the 
effective  date  of  this  Decision  and  Order 
and  thirty  days  after  the  close  of  each 
subsequent  reporting  period. 

(2)  Petitioner  wiU  submit  to  ERA. 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  initial  period  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(3)If  a  petitioner  seeks  to  have  an 
exemption  extended,  the  petitioner 
shall,  at  that  time,  submit  a  fuel 
conservation  plan  covering  the 
additional  time  period  for  which  the 
extension  is  being  sought,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan. 

(4)  Petitioner  will  submit  to  ERA. 
within  30  days  after  the  close  of  each 
year,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  fuel  conservation  plan. 

ERA'S  grant  of  these  temporary  public 
interest  exemptions  does  not  relieve  an 
existing  powerplant  fi*om  compliance 
with  any  pertinent  rules  or  regulations 
concerning  the  acquisition  or  the 
distribution  of  natiu-al  gas  that  are 
administered  by  the  Federal  Energy 
Regulatory  Commission  or  any  pertinent 
State  regulatory  agency  or  from  any 
public  utility  obligations  to  pertinent 
categories  of  customers. 

Issued  in  Washington,  D.C,  on  March  6, 
1980 

Robert  L  Davies, 

Aatistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doe.  n-7730  Plkd  »-U-aft  S:4S  un] 


P«Mtiona  for  Ttmporary  Public  Intarvst 
Exwnptlona  To  Bum  Natural  Qaa; 
Oodaion  and  Ordar  Granting 
Examptiona  Purauant  to  Saction  311  of 
ttw  Powarplant  and  Induatrlai  Fual  Uaa 
Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
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of  Eaergy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
inteoest  exemptions  from  the  gas  use 
proUbitions  of  Section  301(a]  (2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U.S.C.  8301  et  seq.  This  Decision  and 


Order  is  issuecl  pursuant  to  Section 
311(e)  of  FUA,  10  CFR  501.68  and  10  CFR 
Part  506  to  the  petitioners  who  own  or 
operate  the  powerplants  listed  in  the 
table  below.  The  exemptions  will  permit 
displacement  of  middle  displacement 
fuel  oil  by  use  of  natural  gas. 


OocMNa 


0«Mr 


Qwwraling  station  k>cation 


PoiMiplanl 


S2385*<MaB-01-41 
S238S^)e9S-<e-41 
62385-0890-03-41 
S1998>2322-06-«1 

81908*23224)8-41 
S1408>107».21-41 

51408>107»-22-41 . 
61408-1079-23-41 . 
61408-1079-24-41. 
514084]899-0S-41  _ 
61406-08994)8-41. 
614084898-07-41. 
614084)69»-SS-41. 
61873-«068-01-41.. 
51873.0058-02-41 .. 
51788-0056-02-41. 

51786«056-03-41_ 


Oo Wood  nm  (East  Alton.  Ml.) Na  1. 

— „ „..  No.  ^ 

Go Oaik  (iiiil  L«i  Vegas,  Nev.yZZIZZZ  No!  5! 

» No.  6. 

Iowa  IHnoii  Qm  *  BacMc       CoraMM  (Jotmaon  County.  CoratviMa.  III.) CT  1. 

COl 

: era 

_ CT3. 

Molrw  (Ftock  Waiid  County,  Moiina,  IH.) No.  5. 

No.  6 

Na  7. 

CC  8. 

O^rofMMan Munidpal  Rwn  (Mndan.  La.) No.  1. 

No.  Z. 

ManMaW  BacMe  4  MMar     WUnraod  (MaiahSeU.  Wis.) No.  2. 

. No.  3. 


The  petitioners  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existhig 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9. 
1979, 44  FR  21230.  hereafter  referred  to 
as  the  Special  Rule).  Notice  of  the 
petitions  and  a  proposed  order  granting 
these  temporary  exemptions  were 
pubUfihed  in  the  July  20, 1979,  Federal 
Regiater  (44  FR  42759)  with  a  request  for 
public  comments  relating  to  the  petitions 
and  the  proposed  order.  Upon  review  of 
the  public  comments  and  the  purposes 
of  FXlA.  ERA  has  determined  to  grant 
the  requested  temporary  public  interest 
exemptions. 

Baaed  on  the  information  provided  by 
the  petitioners,  the  powerplants  listed  in 
the  table  below  are  either  prohibited  by 
Section  301(a)(2)  of  FUA  from  using 
natiu^  gas  as  a  primary  energy  source 
or  are  prohibited  bom  using  natural  gas 
as  a  pdmary  energy  source  in  excess  of 
the  average  base  year  proportion 
allowed  in  Section  301(a)(3)  of  the  Act 
These  temporary  exemptions  will  allow 
these  units  to  bum  natural  gas. 
notwithstanding  the  prohibitions  of 
Section  301(a)(2)  and  (3)  of  FUA.  to 
displace  consumption  of  middle 
distillate  fuel  oil 

Statettient  of  Reasons 

Because  petroleum  products  are  in 
short  supply,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  near-term  choice  of 
fuels  for  certain  existing  powerplants  ia 
limited  to  petroleum  or  natural  gas.  the 


use  of  of  natural  gas  is  preferred  over 
petroleum.  The  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  oil 
consumption  and  will  help  the  United 
States  reduce  its  dependence  on 
imported  petroleum.  This  increased  use 
of  natural- gas  will  also  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  these  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioners  have  demonstrated 
that  these  powerplants,  for  which  they 
are  requesting  temporary  exemptions, 
are  existing  units  that  are  either 
prohibited  from  using  natural  gas  as  a 
primary  energy  source  by  Section 
301(a)(2)  of  FUA.  or  prohibited  bom 
using  natural  gas  in  excess  of  the 
average  base  year  proportion  allowed  in 
Section  301(a)(3)  of  FUA.  The  petitioners 
have  also  shown  that  the  proposed  use 
of  natural  gas  as  a  primary  energy 
source,  to  the  extent  that  such  use 
would  be  prohibited  by  Section  301(a) 
(2)  or  (3)  of  FUA,  will  displace 
consumption  of  middle  distillate  fuel  oil, 
apd  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioners'  utility  systems,  including 
the  powerplants  for  which  these 
temporary  exemptions  are  issued. 

By  establishing  these  facts  the 
petitioners  have  met  the  eligibility 


criteria  set  out  in  §  506.2  of  the  Special 
Rule.  Since  the  increased  use  of  natural 
gas  is  in  keeping  with  the  purposes  of 
FUA  and  is  in  the  pubUc  interest,  and 
since  the  petitioners  have  demonstrated 
that  they  have  met  the  eligibility  criteria. 
ERA  is  granting  this  temporary 
exemption. 

Duration  of  Temporary  Exemption 

ERA  grants  these  temporary  public 
interest  exemptions  for  a  period  of  five 
years.  The  temporary  exemptions  are 
subject  to  termination  by  ERA,  upon  six 
months  writien  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  May  12, 1980.  In  accordance 
with  the  policy  set  forth  in  the  notice 
implementing  this  Special  Rule  (44  FR 
21230)  ERA  will  take  no  action  witii 
respect  to  any  natural  gas  used  by  the 
exempted  powerplcmts  between  May  8. 
1979,  the  effective  date  of  FUA,  and  the 
date  this  Decision  and  Order  becomes 
effective. 

Terms  and  Conditions 

Pursuant  to  Section  314  of  FUA  and  10 
CFR  508.6,  these  temporary  exemptions 
granted  under  this  Decision  and  Order 
are  conditioned  upon,  and  shall  remain 
in  effect  so  long  as  each  petitioner,  its 
successors  and  assigns,  comply  with  the 
following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  bom  May  8, 1979,  through 
December  31, 1979,  and  for  each 
subsequent  six-month  period  thereafter 
the  actual  monthly  volumes  of  natural 
gas  consumed  in  the  exempted 
powerplant,  and  an  estimate  of  the 
number  of  barrels  of  each  type  of  fuel  oil 
displaced. 

(2)  Petitioner  will  submit  to  ERA. 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a 
systemwide  fuel  conservation  plan  to 
include  the  five  year  period  covered  by 
this  temporary  exemption,  including  the 
means  by  which  the  petitioner  will 
measiu«  progress  in  implementing  this 
plan. 

(3)  Petitioner  will  submit  annuaUy  to 
ERA,  commencing  with  the  calendar 
year  ending  December  31, 1980,  a  report 
on  progress  achieved  in  implementing 
the  five-year  systemwide  fuel 
conservation  plan. 
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iMoed  iD  WMhii^toii.  D.C  on  March  B. 

uoa 

Rob«1  L  DariM. 

Assistant  Adnuniatrator,  Off  ice  of  Fuels 
Convenion  Economic  Refectory 
Administration. 

ini  Dk.  M-TTS  PIM  »-U-«t  MS  ■■) 
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pownipiwii  ana  wominw  ruM  uss 
Act;  uiMiUiiQ  o>  cwiMn  TMnporafy 
PubMc  bilHWl  EMMfMloiw;  ExiMMlon 
of  Timo  for  \mumno*  of  Final  Ordors 
QranHng  or  Donying  Cortain  PolMona 
for  Tawipof mf  ruble  Intaraat 
Examoliofia:  AvalabMlv  of  Anahraia 
aoawcr.  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Granting  of  Certain  Exemptions: 
Extension  of  Time  for  Issuance  of 
Certain  Pinal  Orders  and  Availability  of 
Analysis. 


;  (1)  Tlie  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  on 
March  6. 1980,  it  issued  orders  granting 
certain  temporary  public  interest 
exemptions  pursuant  to  the  authorities 
granted  it  by  Section  311(e)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA)  or  the  Act).  42  U.&a  8301 
et  acq.,  and  10  CFR  501.68  and  10  CFR 
Part  SOe.  from  the  prohibitions  of  Section 
301(a)(2)  and  (3)  of  the  Act 

(2)  Notice  is  also  hereby  given  of  an 
extension  of  time  for  issuance  of  final 
orders  granting  or  denying  certain  other 
petitions  for  temporary  pubUc  interest 
exemptions. 

(3)  On  January  2, 198a  ERA  invited 
public  comment  on  several  issues, 
particularly  with  respect  to  future 
natural  gas  supplies  and  sulfur  levels  of 
residual  fuel  oils,  pertinent  to  its 
analysis  of  a  number  of  pending 
petitions  for  temporary  public  interest 
exemptions  which  had  be«i  filed 
pursuant  to  10  CFR  Part  508.  The 
Comments  which  were  received  are 
summarized  below,  in  reviewing  the 
public  comments.  ERA  prepared  an 
analysis  of  those  issues.  Copies  of  that 
analysis  are  available  for  public 
inspection  at  the  address  given  below. 
Background 

On  July  20. 1978.  the  Economic 
Regulatory  Administration  (ERA)  issued 
a  notice  accepting  petitions  for 
temporary  public  interest  exemptions 
fit>m  the  prohibitions  of  Sections 
301(a)(2]  and  (3)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  (FUA  or 
the  Act),  42  U.S.C.  8301  et  aeq.,  to  use 
natural  gas  as  a  primary  energy  sourcsu 

Those  petitions  were  filed  purusant  to 
10  CFR  508  (Exemption  for  Use  of 
Natuarl  Gas  by  Existing  Powerplants 
Under  the  Powerplant  and  Industrial 


Fuel  Use  Act  of  1978.  April  9. 1979, 44  PR 
21230,  hereafter  referrad  to  as  flie 
Special  Rule). 

Upon  acoeptiiig  the  petitions.  ERA 
also  issued  orders  pursuant  to  Section 
311(e)  of  the  Act.  propoeing  to  grant  the 
exemptions.  As  requiiwl  by  Section 
701(c)  of  the  Act  a  45  day  public 
comment  period  applicable  to  the 
petitions  commenced  upon  publication 
of  the  notice  in  the  Fodanl  Registar,  July 
11. 1979,  (44  PR  42750). 

Section  701(c)(3)  of  the  Act  requires 
that  ERA  issue  a  final  order  granting  or 
denying  petitions  for  exemptions  within 
6  months  after  the  period  for  public 
comment  and  heariiig  unless  such  period 
is  extended. 


The  pertlDent  pttblic  comment  period 
expired  on  September  5. 1979,  and  die 
applicable  6  month  period  for  Issuance 
of  final  orders  would  have  expired  on 
March  6b  1980. 
ERA  Actioo  oo  PetWans 

1.  Granting  of  Certain  Exmnptiona — 
Upon  review  of  the  public  OMnments 
and  analysis  by  ERA,  ERA  determined 
to  grant  certain  of  the  requested 
temporary  public  interest  exemptions. 
Therefore,  on  March  5. 19ea  ERA  issued 
an  order  granting  temporary  public 
interest  exemptions,  pursuant  to  the 
authoiities  granted  it  by  Section  311(e) 
of  the  Act  10  CFR  501.68  and  10  CFR 
Part  508.  fi-om  the  prohibitions  of  Section 
301(aK2)  and  (3)  of  the  Act  to  the 
following  powerplants: 


S012»'9062-0e-41. 
52744-347e-(»-41 . 

52744-1417-09-41-.. 

S2744-1417-04-4i-- 

51461-0190-05-41.... 

S14ei-0190-0S-4I. 

529*7-3811-01-41. 

52567-381 1-0S-41. 

52S67-«0S-e8-41. 

52a67-3a0»04  41. 

529«7-4610-(»-41 . 

52567-3eiS-0e-41. 

52967-3613-03^1. 

SZS67-3S13-04-41 . 

S2S67-«1»«1-41. 

52967-3612-03-41. 

52567-3612-03-41. 


Ca 


.  HJ.) Ha.  6  C 

Knoi  tM  (Titlnn.  Qrago  Oounty.  Tw.) No.  5. 


JofiMtaroCayWaMrSU^  WMrS  UgMPIw«(JanMba>aML).. 


C%  AMc  SanriM  Boirt —  SonmMn  (San  Antonia  T«l)_ 


Uon  CtMh  (S«i  Anlonle  T«k4- 


MMian  Road  (San  Miorlo.  TaxJ. 
TuMa  (San  /Mania,  T«4 


Braunis  (San  Antonio^  Tvl|- 


Na4. 
NaS. 
Naa 
Nal. 
Na2. 
Na.& 
Ma.*. 
NaS. 

N&S. 

Na4. 
Na.1. 

NblC 
Na>. 


The  order  granting  these  temporary 
exemptions  shall  be  effective  May  12. 
198a  in  accordance  with  Section  702(a) 
of  FUA.  Owners  of  the  above-named 
powerplants  have  each  received  the 
Decision  and  Order  by  certified  mail. 
The  order  is  set  forth  following  this 
notice. 

These  temporary  exempticms  shall  be 
in  effect  subject  to  the  terms  and 
conditions  stated  in  the  order,  for  an 
initial  period  bona  the  effective  date  of 
the  Decision  and  Order  until  November 
7, 1981.  Upon  the  request  of  the 
petitioners,  these  exemptions  may  be 
extended,  at  the  option  of  ERA.  for 
additional  periods.  However,  a 
temporary  public  interest  exemption, 
including  all  extensions,  may  not  exceed 
the  maximum  5  year  period  authorized 
by  the  Act  Requests  for  extension  must 
be  filed  with  ERA  by  August  7. 1981. 

The  temporary  public  interest 
exemptions  granted  by  the  Decision  and 


Order  are  subject  to  terminatian  by 
ERA.  upon  six  months  written  notice,  if 
ERA  determines  such  termination  to  be 
in  the  public  interest 

ERA'S  grant  of  these  temporary  public 
interest  exemptions  does  not  relieve  an 
existing  powerplant  frtim  compliance 
with  any  pertinent  rules  or  regulations 
concerning  the  acquisition  or  the 
distribution  of  natural  gas  that  are 
administered  by  the  Federal  Energy 
Regulatory  Commission  or  any  pertinent 
State  regulatory  agency  or  from  any 
public  utility  obligations  to  pertinent 
categories  of  customers. 

2.  Extension  of  Time  for  issuance  of 
Certain  Final  Orders — ^ERA  is  extencUng 
the  period  for  issuance  of  final  orders 
granting  or  denjring  certain  petitions  for 
temporary  public  interest  exemptions  to 
the  following  named  powerplants  until 
April  11. 198a  for  the  reasons  set  forth 
below: 
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ERA  has  extended  the  period  for 
issuing  orders  to  the  above-named 
powerplants  pending  further  analysis  of 
the  impact  granting  such  exemptions 
could  be  expected  to  have  on  refinery 
operations  in  Petroleum  Administration 
for  Etefense  (PAD)  District  Number  2.  All 
of  the  above-named  powerplants  for 
which  orders  have  not  yet  been  issued 
are  located  in  PAD  2  and  presumably 
obtain  their  residual  fuel  oil  bom 
refineries  located  in  PAD  2.  Comments 
were  received  which  asserted  that 
granting  exemptions  to  powerplants  in 
this  area  would  significantly  reduce  the 
demand  for  residual  fuel  oil  in  PAD  2. 
PAD  2  refineries  apparently  produce 
most  of  the  residual  foel  oil  consumed  in 
that  District.  A  reduction  in 
consumption  of  residual  fuel  oil  in  the 
amounts  contemplated  by  the  granting 
of  exemptions  to  these  powerplants 
could  result  in  reducing  refinery  runs  in 
PAD  2.  It  was  asserted  that  sudi  action 
could  jeopardize  the  economic  viability 
of  PAD  2  refinery  products,  including 
gasoline.  Upon  review  of  these  public 
comments.  E|IA  has  determined  that 
additional  analysis  is  appropriate  which 
will  focus  on  the  consequences  of 
granting  temporary  public  interest 
exemptions  to  powerplants  that  may 
obtain  their  residual  fuel  oil  fi-om  PAD  2 
before  any  final  orders  are  issued  with 
respect  to  those  powerplants. 

Z.  Availability  of  Analysis  and 
Summary  of  Public  Comments— ^Ii  the 
January  2. 198a  Federal  Register  Notice, 
ERA  invited  written  comments  on  what 
sulfur  levels,  if  any.  ERA  should 
consider  in  granting  or  denying 
temporary  public  interest  exemptions 
for  the  use  of  natural  gas  in  powerplants 
to  displace  the  use  of  residual  fuel  oil. 
ERA  also  invited  written  comments  to 
assist  it  in  an  analysis  to  determine  the 
appropriate  scope  of  the  Special  Rule  in 
light  dT  expected  foture  natural  gas 
s\ipplies.  The  comments  which  were 
received  are  summarized  below.  In 
reviewing  the  public  comments.  ERA 
prepated  an  analysis  of  those  issues. 
Copies  of  that  analysis  are  available  for 
public  inspection  at  the  following 
address: 

Office  of  Public  Information. 
Economic  Regulatory  Administration. 
U.S.  Department  of  Energy,  2000  M 
Street  N.W..  Room  B-llO.  Washington. 
D.C.  20461,  (202)  634-217a 

ERA  received  comments  fivm  electric 
utilities,  utility  associations,  gas 
pipelines,  distribution  companies,  trade 
associations,  oil  refiners  and 
distributors,  gas  consumers  other  than 


electric  utilities,  public  officials  and 
other  interested  persons. 

The  comments  received  generally 
expressed  the  following  three  points  of 
view  with  repeat  to  the  issues  ERA  had 
raised  as  pertinent  to  its  analysis  of  the 
pending  petitions:  (1)  Support  for  liberal 
granting  of  exemptions;  A  substantial 
number  of  the  commenters  expressed 
the  view  that  ERA  should  not  consider 
the  sulfur  content  of  the  oil  to  be 
displaced  in  deciding  whether  to  grant 
an  exemption;  (2)  Opposition  to  the 
granting  of  exemptions;  A  commenter 
expressed  the  view  that  FUA 
exemptions  should  not  be  granted  In  a 
manner  which  prefers  the  use  of  natural 
gas  over  petroleum  products;  and  (3) 
Support  for  the  granting  of  exemptions 
on  a  regional  basis.  Several  commenters 
were  concerned  that  the  granting  of 
exemptions  could  cause  regional 
problems  and  that  ERA  should  grant  or 
deny  exemptions  under  the  Special  Rule 
on  a  regional  basis.  Specifically,  the 
Midwest  Fuel  Oil  Council  representing 
refiners  located  in  PAD  2,  asserted  that 
granting  exemptions  in  the  Northcentral 
and  Midwestern  States  would  reduce 
the  demand  for  residual  fuel  oil  in  that 
region  enough  to  disrupt  refinery 
operations. 

The  following  sections,  summarize  the 
various  comments  received  and  ERA's 
response  to  them. 

1.  Support  for  liberal  granting  of 
exemptions.  More  than  90  percent  of  the 
comments  received  by  ERA  urged  that 
temporary  public  interest  exemptions  be 
granted  to  all  electric  utiUties  that  have 
applied  for  them,  regardless  of  the  sulfur 
content  of  the  oil  that  would  be 
displaced.  The  public  comments  and 
ERA'S  analysis  indicate  that  sufficient 
supplies  of  natural  gas  are  expected  to 
be  available  to  meet  the  increased 
demand  which  would  result  if  additional 
temporary  exemptions  are  granted. 

The  view  that  there  are  sufficient 
near-term  supplies  of  natural  gas  was 
supported  by  the  electric  utility  industry. 
A  comment  from  the  Edison  Electric 
Institute  stated  that  "*  *  *  to  date,  we 
have  seen  no  solid  evidence  indicating 
that  granting  special  exemptions  for 
units  displacing  higher  sulfur  residual  oil 
would  jeopardize  gas  supphes  for  imits 
displacing  middle  distillate  or  very  low- 
sulfur  residual  oil." 

The  American  Gas  Association's 
(AGA)  comments  cited  a  recent  survey 
indicating  that  natural  gas  supplies  are 
available  to  displace  at  least  116,000 
barrels  of  oil  per  day  more  than  were 
being  displaced  in  December,  1979.  Most 
of  the  (ximments  itom  individual  gas 


suppliers  supported  the  view  that  there 
are  ample  additional  natural  gas 
supplies  available.  For  example,  the 
Consolidated  Gas  Supply  Corporation 
stated  in  its  comment  that  it  "*  *  *  has 
experienced  greater  excess  supplies  of 
gas  than  were  anticipated  last  year." 
The  AGA  estimate  of  available  gas 
supply  was  reviewed  by  ERA  and 
determined  to  be  very  reasonable.  The 
estimate  is  supported  by  other 
proceedings  before  ERA  which  reflect  a  - 
surplus  gas  deliverability  on  major 
interstate  pipeline  systems.  ERA 
believes  that  nationwide  gas  suppUes 
will  be  sufficient  to  displace  the  oil 
being  consumed  by  petitioners' 
powerplants.  In  addition,  we  note  that 
Federal  and  State  approved  curtailment 
plans  generally  assign  the  use  of  natural 
gas  by  electric  utilities  the  lowest 
priority.  Should  natural  gas  supplies  be 
insufficient  for  anyone  pipeline  or  local 
distribution  company  to  serve  all  its 
customers,  electric  utiUty  use  would  be 
curtailed  first  in  order  to  serve  higher 
priority  users. 

As  a  result  of  the  ERA  analysis  and 
support  by  the  public  comments,  ERA 
has  concluded  that  the  natural  gas 
supply  situation  would  permit  granting 
temporary  exemptions  to  all  eUgible 
petitioners. 

2.  Opposition  to  the  granting  of 
exemptions.  A  few  of  the  comments 
received  by  ERA  assert  that  temporary 
pubUc  interest  exemptions  should  not  be 
granted  to  powerplants  if  that  results  in 
preferring  Uie  use  of  natural  gas  over  oil. 
These  comments  also  stressed  that 
granting  these  exemptions  would  be 
contrary  to  the  intent  of  FUA,  that  gas 
supplies  are  limited,  and  that  gas  prices 
would  be  increased,  if  the  exemptions 
were  granted. 

ERA  reviewed  these  comments  but 
does  not  believe  that  the  granting  of 
temporary  public  interest  exemptions  to 
bum  natural  gas  instead  of  oil 
contravenes  the  purposes  of  FUA.  It  is 
essential  that  the  Nation  immediately 
reduce  its  reliance  on  imported  oil.  'The 
need  to  protect  the  Nation's  security  of 
energy  suppUes  and  economic  well- 
being,  as  well  as  the  need  to  reduce  the 
Nation's  balance  of  payments  deficit 
and  the  domestic  inflation  rate  require 
immediate  action.  To  the  extent  that  the 
near-term  choice  for  certain  existing 
facilities  is  limited  to  petroleum  or 
natural  gas,  we  generally  prefer  the  use 
of  natural  gas  over  petroleum  products. 
Expanded  use  of  natural  gas  in  these 
fadhties  would  be  a  significant  step 
toward  reducing  our  short-term  oil 
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coiuumptiCNL  Increased  use  of  gas 
would  hielp  the  United  States  meet  its 
conunitment  to  reduce  its  demand  for 
imported  oil. 

3.  Support  for  the  granting  of 
exemptions  on  a  regionaf  basis.  A 
comment  sobaiitted  by  the  Midwest  Fuel 
Oil  Council  an  organization 
representing  refiners,  terminal 
operators,  marketers,  and  transporters 
of  fuel  oil  located  in  PAD  2  cites  the 
potential  for  local  problems  associated 
with  the  granting  of  exemptions. 
Concern  was  expressed  that  increased 
use  of  natural  gas  would  lead  to  a 
corresponding  decrease  in  demand  for 
residual  fuel  oil  This  was  expected  to 
result  in  an  oversupply  of  residual  fuel 
oil  which  might  further  cause  a 
reduction  in  refiner  runs.  The  Council 
asserts  that  most  of  the  residual  fuel 
consumed  in  PAD  2  is  refined  in  that 
district,  and  any  reduction  in  residual 
fuel  consumption  would  have  to  be 
absorbed  largely  by  reduced  production. 
According  to  the  Council.  PAD  2  refiners 
are  already  operating  at  minimum 
residual  yield  levels  and  have  no 
additional  storage  capacity  for  residual 
production,  therefore,  additional 
cutbacks  in  residual  fuel  demand  in  the 
PAD  2  region  would  result  in  reduced 
refinery  runs,  could  jeopardize  the 
economic  viability  of  the  region,  and 
could  lead  to  shortages  of  other  refinery 
products. 

ERA  has  determined  to  extend  the 
time  for  issuing  orders  granting  or 
denying  exemptions  under  the  Special 
Rule  to  powerplants  located  in  PAD 
District  Number  2.  This  will  permit  ERA 
to  further  investigate  the  possible 
impact  on  PAD  2  refinery  operations 
which  might  result  if  such  exemptions 
were  granted. 

Issued  in  Waihington.  D.C..  on  March  6. 
1980 

Robert  L  Oavies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
A  dm  in  is  t  rat  ion. 
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Pow6rplanl  and  Industrial  Fuel  Use  Act 
Isauanca  of  Ordars  Granting 
Tamporary  Public  intaraat  Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  on 
March  5, 1980,  it  issued  an  order 
granting  temporary  public  interest 
exemptions,  pursuant  to  the  authorities 
granted  it  by  Section  3il(e]  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act).  42  U.S.C.  8301 
et  seq..  and  10  CFR  501.66  and  10  CFR 
Part  506,  from  the  gas  use  prohibitions  of 
Section  301(a)(2)  and  (3)  of  the  Act  to 
the  following  powerplants  in  order  to 
displace  middle  distillate  fuel  oil: 
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Petitions  were  received  and  filed 
pursuant  to  CFR  506  (Exemption  for  Use 
of  Natural  Gas  by  RKJsling  Powerplants 
Under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  Ism  April  9. 1979.  44  FR 
21230)  with  ERA  for  teinporary  public 
interest  exemptions  for  the  use  of 
natural  gas  as  a  primary  energy  source. 
Notice  of  the  petitions  and  a  proposed 
order  granting  this  temporary  exemption 
was  published  in  the  Federal  RegMar  on 
|u!y  20, 1979.  (44  FR  42759).  Written 
comments  were  requested  on  the 
proposed  order.  All  comments  were 
considered  by  ERA. 

A  general  comment  from  Allied 
Chemical  Corporation  expressed 
concern  that  the  chemical  industry  has 
experienced  production  curtailments 
and  plant  shutdowns  due  to  inadequate 
gas  supplies  for  nonsubstitutable 
feedstock  and  process  needs  at  the  same 
time  that  DOE  has  concluded  that 
excess  supplies  of  natural  gas  are 
available.  The  Allied  Chemical 
Corporation  comment  did  not  refer  to 
any  specific  region  nor  did  it  specify 
impacts  resulting  from  any  particular 
petition  of  proposed  order. 

All  comments  that  referred  to  specific 
petitions  were  supportive  of  them. 

The  order  granting  this  temporary 
exemption  shall  become  effective  May 
12.  1960,  in  accordance  with  Section 
702(a)  of  FUA.  The  owners  of  the  above- 
named  powerplants  have  received  the 
Decision  and  Order  by  certified  mail. 
The  order  is  set  forth  following  this 
notice.  This  temporary  exemption  shall 
be  in  effect,  subject  to  the  terms  and 
conditions  stated  in  the  order,  for  a 
period  of  five  years  and  may  be 
terminated  by  ERA.  upon  six  months  ' 


written  notice,  if  ERA  determines  such 
termination  to  be  in  the  public  interest. 

Copies  of  all  comments  received 
during  the  public  comment  period  will 
be  available  for  public  inspection  and 
copying  in  the  Public  Information  Offi(« 
located  in  Room  B-110,  2000  M  Street, 
NW..  Washington.  D.C.  20461. 

Any  questions  regarding  this 
temporary  exemption  should  be  directed 
to  Mr.  James  W.  Workman,  Acting 
Director,  Existii^g  Facilities  Conversion 
Division,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 
Department  of  Energy,  Room  3128,  2000 
M  Street.  NW..  Washington.  D.C  20461. 
(202)  254-7442. 

Issued  in  Washington.  D.C.  on  March  8. 
1980 

Robert  L  Oavies, 

Assistant  Administrctor,  Off  ice  of  Fuels 

Con  version.  Economic  Regulatory 

A  dministration. 

■ 
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Powerplant  and  induatrlal  Fuel  Usa  Act 
of  1978;  WitfYdrawai  of  Accaptanca  of 
a  Petition  for  an  Exemption 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  it  has 
withdrawn  its  acceptance  of  a  petition 
for  a  temporary  public  interest 
exemption  filed  pursuant  to  Section 
311(e)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (FUA  or  the  Act). 
42  use.  8301  et  seq.  and  10  CFR  Part 
508.  The  petition  sought  an  exemption 
from  the  gas  use  prohibitions  of  Section 
301(a)(2)  and  (3)  of  the  Act  on  behalf  of 
the  following  petitioner 


OockaINo 


&238S-089S-01-41 
52385-0698-02-41 
52385-0696-03-41 
5199e-2322-0S-41 
51996-2322-06-41 
51406-1079-21-41 

51406  1079-22-41 
51406-1079-23-41 
S1406-1079-J4-41 
5 1406-0699-05-41 

51406-0696-06-41 
51406-0899-07-41 
51 406  0899- 58-41 
51873-90S6-O1-41 
51873-9056-02-41 
51786-9056-02-41 

51786-9056-03-41 
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The  pelitionar  has  bean  aent  a  letter 
by  ceiled  mail  inConaing  it  that 
acceptance  of  its  petitioa  lor  the  above 
listed  ^nit  has  been  withdrawn  since  it 
now  appears  from  information  made 
available  to  BRA  that  the  petitioner  is 
not  eligible  to  obtain  an  exemption  from 
the  prohibitions  of  Sectioa  301(a)(2)  and 
(3)  of  the  Act  for  this  unit 
SUPPUDMeiiTAilV  mrmmation:  ERA 
previously  published  in  the  Federal 
Register  on  July  2a  1979  (44  FR  427914  a 
Notice  of  Acceptance  of  Petitions.  The 
petitioner  had  filed  for  a  temporary 
public  interest  exemptions  pursuant  to 
10  CFR  Part  508. 

If  granted,  the  exemptioji  would  have 
allowed  the  petitioner's  unit  to  use 
natural  gas  as  a  primary  energy  source, 
notwithstanding  the  prohibitions 
contained  in  Sections  301(a)(2)  and  (3)  of 
the  Act 

In  the  previously  accepted  petition, 
the  petitioner  represented  that  the  unit 
for  which  the  exemption  was  sought, 
was  subject  to  the  prohibitions  of  eifter 
Section  301(a)(2)  or  (3)  of  FUA.  Based 
upon  this  information,  ERA  published  its 
Notice  of  Acceptance  of  Petitions  in  the 
Federal  Register.  After  publication  of  the 
Notice  of  Acceptance,  the  petitioner 
submitted  new  information,  on  ERA 
Form  816. 

The  information  on  the  ERA  Form  316 
indicated  that  the  above  mentioned  unit 
technically  is  not  a  powerplant  within 
the  meaning  of  the  Act  The  fuel  heat 
input  fate  of  any  one  imit  must  be  at 
least  too  million  BTUs  per  hour,  or  in  the 
case  where  units  are  in  combination  at 
the  same  site  they  must  in  the  aggregate 
have  s  fuel  heat  input  rate  of  at  least  250 
million  BTUs  per  hour,  pursuant  to  Title 


I.  Section  l(»(a)(7KA)  of  FUA. 
Therefore,  the  unit  is  not  prohibited 
from  bumiag  natural  gas  by  the  Act 
Since  the  unit  is  not  nib)ect  to  the 
prohibitions  of  301(a)(2)  and  (3).  ERA 
has  withdrawn  its  acceptance  of  the, 
petition. 

Any  questions  regarding  this 
temporary  public  interest  exemption 
should  be  directed  to  Mr.  James  W. 
Workman.  Acting  Director.  Existing 
Facilities  Conversion  Division.  Office  of 
Fuels  Conversion.  Economic  Regtilatory 
Administration,  Department  of  Energy. 
Room  3126,  2000  M  Street  N.W., 
Washington,  D.C.  20461.  (202)  254-7442. 

Issued  in  Washington,  D.C,  on  March  6, 
1980. 
Robert  L  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 

Administration. 

(FR  Doc  V-TTZ?  Filed  >-12-aik  •:«  aa^ 
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Powerplant  and  Induatrlal  Fuel  Uaa  Act 
of  1978;  Withdrawal  of  Acceptance  of 
Petition  for  Exemption 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  it  has 
withdrawn  its  acceptance  of  a  petition 
for  a  temporary  public  interest 
exemption  filed  pursuant  to  Section 
311(e)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (FUA  or  the  Act). 
U.S.C.  8301  et  seq.  and  10  CFR  Part  508. 
The  petition  sought  an  exemption  fit>m 
the  prohibitions  of  Section  301(a)(2)  and 
(3)  of  the  Act  on  behalf  of  the  following 
Petitioner: 


oockfliNo 


PeMoner 


Generating  station 


Powerplant 
Njeiilfficalion 


S3S67-3 113-01-41. 


CKyPiMcSaraioaBoMi-^    TuWe  (San  Antono.  Tex.) 


Nal. 


ERA  previously  published  in  the 
Federal  Register  on  July  20, 1979  (44  FR 
42760)  a  Notice  of  Acceptance  of  the 
above  mentioned  petition.  The  petitioner 
had  ffled  for  a  temporary  public  interest 
exemption  to  use  gas  to  displace  oil  for 
electric  power  generation  pursuant  to  10 
CFR  Part  508. 

In  the  previously  accepted  petition, 
the  petitioner  represented  that  the 
powerplant  for  which  the  exemption 
was  sDu^t  was  subject  to  the 
prohibitions  of  either  Section  301(a)(2) 
or  (3)  of  FUA.  Based  upon  this 
information,  ERA  published  its  Notice  of 
Acceptance  of  tiie  petition  in  the  Federal 
Register. 


The  petitioner  listed  above  has  now 
informed  ERA  that  it  wishes  to 
withdraw  its  petition  for  the  above 
listed  powerplant,  because  the  subject 
powerplant  always  burned  one  hundred 
percent  natural  gas  and  is  therefore  not 
prohibitied  by  the  Act.  In  light  of  this 
information,  ERA  hereby  publishes  this 
notice  of  withdrawal. 

Any  question  regarding  this 
temporary  public  interest  exemption 
action  should  be  directed  to  Mr.  James 
W.  Workman,  Acting  Director.  Ousting 
Facilities  Conversion  Division.  Office  of 

Fuels  Conversion,  Economic  Regulatory 
Administration.  Department  of  Enei^gy, 


Room  S128.  2000  M  Sfreet  NW.. 
Washington.  D.C  20461.  (202)  2S4-7442. 

Issued  to  Washington.  D.C.  on  Marcfa  6, 
198a 
Robert  L.  Davin, 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

P^  Doc  aO-7728  Pflai  S-U-n  »•  aai 
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Fadaral  Energy  Regulatory 
CommiaakNi 

[Docket  Na  G-10686.  et  at] 

El  Paao  Exploration  Co.  (Succesaor  to 
,  Northweat  Production  Corp.); 
Redesignation 

March  6. 1980. 

On  October  19, 1979,  El  Paso 
Exploration  Company  filed  an 
application  to  amend  the  certificates 
currently  held  by  Northwest  Production 
Corporation  by  substituting  El  Paso 
Exploration  Company  as  certificate 
holder  and  to  redesignate  the  related 
rate  schedules  in  the  name  of  El  Paso 
Exploration  Company.  El  Paso 
Exploration  Company  also  requests  to 
be  substituted  for  Northwest  in  any  and 
all  proceedings  before  the  Commission, 
all  effective  from  and  after  August  29. 
1979. 

Effective  August  29. 1979,  the 
corporation  name  was  changed  from 
Northwest  Production  Corporation  to  El 
Paso  Exploration  Company. 

The  various  dockets,  rate  schedules 
and  purchasers  are  listed  on  the 
Appendix  hereto. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  the  protests  and  petitions 
to  intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protests  with  reference  to  said 
application,  on  or  before  March  14, 1980, 
should  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 


{T- 
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Take  further  notice  diat  pitfsoant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  ownjnotion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  vnll  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Phimb, 
Secretary. 
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[Docket  No.  ER80-245] 

Virginia  Elactric  and  Power  Co.;  Notice 
ofFMing 

March  6, 1980. 

The  filing  Company  submits  the 
following:  Take  notice  that  on  February 
25, 1980,  Virginia  Electric  and  Power 
Company  (VEPCO)  filed  a  Letter 
Agreement,  dated  November  13, 1979, 
with  Northern  Piedmont  Electric 
Cooperative  (NPEC). 

The  agreement  provides  that  VEPCO 
will  install,  own.  and  maintain  certain 
excess  facilities  in  order  to  provide 
NPEC  with  data  ptilses  to  its  equipment 
at  five  delivery  points,  as  requested  by 
NPEC. 

VEPCO  requests  that  the  Commission 
allow  the  Letter  Agreement  to  become 
effective  on  the  date  of  connection  of 


equipment  which  is  expected  to  be  in 
March.  1980.  VEPCO  further  submits 
that  it  will  notify  die  Commission  of  the 
date  of  connection  Mihen  the  equipment 
has  been  installed. 

Copies  of  this  filing  have  been  served 
upon  the  Virginia  State  Corporation 
Commission,  Northern  Piedmont  Electric 
Cooperative  and  Southeastern  Power 
Adioinistration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulation  Commission. 
825  North  Capitol  St.  N£.,  Washington. 
D.C.  20428,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  24, 
19801  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doa.  80-7833  FUed  3-12-60;  8:45  am] 
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[Docket  No.  ER80-256] 

Wisconsin  Power  and  Light  Co.;  Rllng 
of  Contract  Amending  the  Contract  for 
Electrictty 

March  S,  1980. 

The  filing  Company  submits  the 
following:  Take  notice  that  on  February 
28. 1980,  Wisconsin  Power  and  Light 
Company  (WPL)  tendered  for  filing  a 
new  contract  dated  February  22, 1980, 
that  amends  its  Rate  Schedule  FERC  No. 
16,  Contract  for  Electricity,  dated 
December  12. 1952.  between  WPL  and 
South  Beloit  Water,  Gas  and  Electric 
Company  (SBWG&E). 

The  Rate  Schedule  sets  the  contract 
energy  charges  for  sale  of  electricity  to 
SBWG&E,  a  wholly  owned  subsidiary  of 
WPL  delivered  fit)m  WPL's  local  electric 
distribution  facilities  in  Wisconsin  to  the 
adjacent  and  interconnected  distribution 
facilities  of  SBWG&E  in  Illinois. 

SBWG&E  states  that  it  concurs  in  the 
filing  of  this  Amendment,  which  amends 
its  Rate  Schedule  FERC  No.  2.  No  oUier 
party  is  affected  by  this  Schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St.  N.E.,  Washington.  D.C 
20428.  in  accordance  with  Section  1.8 


and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  24, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Kenneth  F.  Phimli, 
Secretary. 

(FR  Doc  80-7834  FUad  S-U-60;  8:45  am] 
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[Docket  No.  E-9579] 

Idaho  Power  COn  Order  Approving 
Uncontested  Offer  of  Settlement 

Issued-  February  27, 1960. 

By  order  issued  April  20, 1977,  we 
established  a  hearing  in  response  to  a 
petition  for  declaratory  order  requesting 
a  resolution  of  allegations  about  the 
effects  of  the  construction  and  operation 
of  the  Idaho  Power  Company's  (IPC) 
Hells  Canyon  Project  No.  1971  on 
anadromous  fishery  resources.  On 
February  7, 1980.  the  Presiding 
Administrative  Law  Judge  certified  to 
the  Commission  an  offer  of  settlement 
jointly  submitted  by  the  National 
Marine  Fisheries  Service,  the  Idaho  Fish 
and  Game  Department  the  Oregon 
Department  of  Fish  and  Wildlife,  the 
Washington  Departments  of  Fisheries 
and  Game,  and  IPC.  In  the  certification, 
the  Judge  stated  that  the  offer  was 
uncontested  and  would  resolve  all  of  the 
issues  in  the  proceeding.  The  Secretary 
of  Agriculture  (Agriculture)  submitted 
the  only  comments  on  the  offer  of 
settlement* 

The  offer  of  settlement  provides  that 
its  requirements  would  constitute  full 
and  complete  mitigation  for  all 
numerical  losses  of  salmon  and 
steelhead  caused  by  the  construction 
and  operation  of  Project  No.  1971  under 
the  existing  license.  According  to  the 
offer  of  settlement  IPC  will  provide, 
operate,  and  maintain  fish  traps,  fish 
hatchery  facilities,  and  fish  handling 
and  transportation  facilities  that  will 
provide  annual  production  levels  of  fall 


>  In  hi*  commenU  the  Secretary  noted  that  the 
parties  had  agreed  that  IPC  would  obtain  the 
approval  of  the  Saovtaiy  prior  to  conatnicting  a  fiah 
trapping  device  on  Foraet  Servioe  lands.  The 
Secretary  stated  further  that  his  acquiescence  to  the 
oBer  of  settlement  did  not  oonstitate  his  approval  of 
the  location  of  the  fish  trapping  device.  The  record 
sho%vs  that  IPC  has  appUad  for  the  Secretary's 
approval  and  that  the  appUcatiaa  was  proceeding 
toward  Secretarial  approval  {Jt.  1S1S-19X 
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Chinook,  spring  chinook,  and  steelhead 
smolts.  Facilities  development  includes 
providhig  a  permanent  adnh  trapping 
facility  on  the  Oregon  side  of  die  Snsdce 
River  below  Hells  Canyon  Dam: 
refurbishing  die  0]d>ow  hatchery 
fadlitlss;  ralaising  the  Pahsimeroi 
Hatchery;  and  modifying  the  Niagara 
Springs  Hatchery.*  "Hie  offer  of 
sefdaSient  also  sets  forth  a  flow 
schedule,  including  ramping  rates,  far 
Project  No.  1971  from  November  1. 1979 
throned  May  31. 19B2.* 

The  offer  of  setdement  resolves  all  of 
the  issues  set  for  hearing  in  our  order  of 
April  20. 1977.  We  conclude  that  the 
offer  at  setdement  is  reasonable  and  in 
the  public  Interest  in  carrying  out  the 
provisions  of  die  Federal  Power  Act  and 
shotdd  be  approved. 

Uie  Commission  orders:  (A)11ie  offer 
of  setdement  in  this  docket  certified  to 
die  Commission  by  the  Presiding 
Administrative  Law  Judge  on  February 
7, 1980,  is  approved. 

(B)  "The  Oommission's  approval  of  this 
setdement  riiall  not  constitute  approval 
of  or  precedent  regarding  any  princ^le 
or  issue  in  diis  proceeding. 

By  tlte  Commission. 
Kaonaii  F.  VUmob, 
Secret^. 

|FROoe.«Mn« 


[Docket  NaO-20SM] 

Kansas  Nsbraslni  Maturrt  Gaa  Ce,  Inc^ 
Petition  To  Amend 

March  7, 1960 

Take  notice  diat  on  February  22, 1980. 
Kansa»:Nebraska  Natural  Gas 
Company.  Inc.  (Petitioner),  P.O.  Box  660, 
Hastings,  Nebraska  68901,  filed  in 
Docket  G-20584  a  petition  to  amend  the 
order  issued  April  6. 1960. '  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  in 
the  instant  docket  so  as  to  authorize  die 
transfer  of  natural  gas  service  from  B&R 
Mills,  Inc.  (BftR  Mills),  an  alfalfa 
dehytkation  mill,  to  Agri-HoL  Inc.  (Agri- 
Hol).  S  gasohol  plant  all  as  more  fully 
set  fordi  in  the  petition  to  amend  whidi 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  the 
Commission's  order  issued  April  6. 1960^ 


■  The  plana  and  apadfioallaas  of  I 
are  to  be  filed  lor  teview  at  a  lalw  data. 

*  Hw  ramping  lataa  ware  tai  effitct  for  almoot  aD 
of  Novenbar  1S7S.  ^  order  iaaoad  NovambOT  t 
1078,  &e  Okadnr  of  lbs  OOoe  af  ■ocMc  Pmpst 
ReguUtlon  ■HkyAad  Aittde  4»  of  the  Uoanae  to 
allow  the  lamptng  rata  proposed  to  the  oftsr  of 
settlemsnt 

■  Tliia  proooodtag  WW  ooouBsoood  befara  Ihe 
FPC  Br  Mot  nfriaSM  of  Oolabsr  1.  tS77  tiacnt 
looai).  tt  was  earfMad  (•  dM  ( 


in  Docket  No.  0^20564  audiorized 
Petitioner  to  provide  gas  service  to  B&R 
Mills  which  is  located  near  Hc^drege, 
Nebraska:  B&R  Mills,  it  is  stated,  has 
sold  these  facilities  to  Marvin  C 
Wescott  sole  owner  of  Agri-Hol.  and 
Agri-Hol  has  requested  that  the  gas 
service  previously  provided  for  alfalfa 
dehydration  be  made  available  to  the 
proposed  gasohol  plant 

It  is  stated  that  Agri-Hol  would  distill 
com  to  produce  fermentation  ethyl 
alcohol  for  fuel  grade  consumption  in  a 
mixture  %vidi  gasoline.  It  is  indicated 
that  the  production  of  said  fermentation 
ethyl  alcohol  requires  these  basic  steps: 
(1)  grinding  of  the  grain  or  other 
substrate  and  mixing  it  with  water.  (2) 
cooking  and  adding  enzymes  to  convert 
the  starchy  naturals  into  sugar.  (3) 
fermentation  of  the  sugars  to  produce 
carbon  dioxide  and  ethyl  alcohol.  (4) 
distillation  to  segregate  the  alcohol  from 
the  remaining  water,  and  (5)  treatment 
(e.g.,  drying  and  evaporating)  of  the 
stiUage  to  make  it  suitable  for  animal 
consumption. 

As  to  the  treatment  of  the  stillage,  it  is 
stated  that  the  necessity  of  producing  a 
completely  dry  byproduct  woidd  depend 
upon  the  location  of  the  market  for  die 
feed  ration:  if  all  of  the  stillage  can  be 
sold  locally,  drying  would  not  be 
necessary;  however,  if  all  of  the  stillage 
is  not  sold  locally,  that  portion  to  be 
transported  outside  of  the  local  market 
area  would  need  to  be  dried. 

The  gas-fired  equipment  to  be  used  by 
Agri-Hol  consists  it  is  stated,  of  a 
stillage  dryer  with  a  rating  of  4.000,000 
Btu's  per  hour  and  a  boiler  with  a  rating 
of  12,000,000  Btu's  per  hoiu^  the  stillage 
dryer  would  remove  moistiire  from  the 
stillage  while  the  boiler  would  provide 
the  steam  required  for  the  cooker  and 
the  other  steps  of  the  process.  The  peak 
day  capability  of  the  eqtiipment  would 
be  384  Mcf ,  96  Mcf  for  the  dryer  and  288 
Mcf  for  the  boUer,  it  is  stated. 

Petitioner  asserts  that  authorization  to 
transfer  service  bom  B&R  Mills  to  Agri- 
Hol  would  not  affect  service  to  existing 
customers  since  natural  gas  service  to 
B&R  Mills  is  subject  to  an  annual 
volumetric  limitation  of  200,000  Mcf  per 
year,  and  Agri-Hol's  annual 
requirements  are  not  expected  to  exceed 
140,160  Mdf  even  if  it  operates  at  peak 
capacity  365  days  per  year. 

Service  to  Aj^-Hol  is  to  be  provided, 
it  is  stated,  from  the  existing  pipeline 
tap  in  Section  31,  Township  6N,  Range 
17W,  Phelps  Coimty,  Nebraska,  wfaidi 
has  been  used  to  provide  service  to  the 
alfalfa  mill. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  shoidd  on  or  before 
March  28. 1980,  file  widi  the  Federal 


KiergyHegulatory  Commission. 
Washingtcm.  D.C  20426^  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commissitm's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  LIO)  and  die 
Relations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  widi 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  PhmilK 
Secretary. 

(FR  Doc  ao-TCU  FOmI  S-U-Hc »«  aaM 
BNJJNQ  CODE  »«».«»-« 


[Docket  NaCP80-2511 

Michigan  VViaconsIn  Pipe  Line  Co.; 
Application 

March  7, 1980. 

Take  notice  that  on  February  22, 1980, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detit>it  Michigan  48226,  filed  in  Docket 
No.  CP80-251  an  appUcation  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  2,400  Mcf  of  natural  gas  per  day 
for  Tennessee  Gas  Pipeline  CfHupany,  a 
Division  of  Tenneco  Inc.  (Tennessee),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commisison 
and  open  to  public  inspection. 

Applicant  states  that  in  accordance 
with  the  terms  and  conditions  set  forth 
in  a  gas  sales  and  purchase  agreement 
dated  August  6, 1977,  between 
Tennessee  and  Mesa  Petroleum 
Company  (Mesa),  Tennessee  has 
acquired  the  right  to  purdiase  gas 
attributable  to  Mesa's  sixteen  percent 
leasehold  interest  in  South  Marsh  Island 
Area  Blodc  146  (Block  146),  offshore 
Louisiana.  Pursuant  to  a  transportatkm 
agreement  dated  December  14, 1979, 
Applicant  states  that  it  has  agreed  to 
assist  Tennessee  in  effectuating  receipt 
of  its  Block  146  gas  supplies.  An>licant 
states  further  that  the  transportation 
agreement  provides  that  Ai^cant 
would  take  receipt  of  up  to  2.400  Mcf  of 
natural  gas  per  day  at  the  production 
platform  in  Blodc  146  for  the  account  of 
Tennessee,  and  make  ddiveties  of 
equivalent  volumes  at  an  undersea 
valve  located  on  Applicant's  24-inch 
diameter  pipeline  in  South  Marsh  Island 
Area  Block  132  (Bkxdc  132),  ofEshore 
Louisiana. 
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Applicant  states  that  to  effectuate 
receipt  of  the  Block  146  gas  supplies 
from  the  redelivery  point  in  Block  132, 
Tennessee  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern}  have  entered  into  a  gas 
exchange  and  transportation  agreement 
dated  October  8, 1979.  which  provides 
for  the  exchange  of  such  gas  supplies  for 
equivalent  volumes  produced  in  West 
Cameron  Area  Block  540,  offshore 
Louisiana.  For  particulars  respecting  an 
exchange  service  arrangement  between 
Applicant  and  Texas  Eastern  wherein 
the  undersea  valve  in  Block  132  was 
designated  as  an  exchange  point, 
reference  is  further  made  to  the  joint 
certificate  application  of  Applicant 
Texas  Eastern,  and  Transcontinental 
Gas  Pipe  Line  Corporation  pending  in 
Docket  No.  CP8&-B2. 

It  is  stated  that  the  term  of  the 
transportation  agreement  is  for  15  years 
commencing  with  the  date  of  initial 
deliveries,  and  the  rate  set  forth  therein 
is  $2.72  per  month  for  each  Mcf  of 
contract  demand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
28, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  .the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KeniMth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-7216  Fllad  S-lt-aO;  »M  am] 
MLUNOCOOE  t4S0  M  M 


[Oock«tNo.ER80-261] 

Mississippi  Power  &  Light  Co.;  Filing 

March  6, 1960.      . 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  29, 1980, 
Mississippi  Power  &  Light  Company 
(MP&L)  tendered  for  fiUng  with  the 
Federal  Energy  Regulatory  Commission 
copies  of  an  unexecuted  Interconnection 
Agreement  between  MP&L  and  Gulf 
States  Utilities  Company  (GSU).  The 
proposed  Agreement  does  not  presently 
provide  for  the  rendering  of  any  services 
between  GSU  and  MP&L  but  is  intended 
to  govern  the  scheduling  of  any  power 
flows  that  may  eventually  occur  across 
the  500  KV  transmission  line  which 
interconnects  the  MP&L  and  GSU 
systems  near  the  Town  of  Felps, 
Louisiana. 

Although  no  transactions  are  now 
scheduled  to  take  place  under  the 
proposed  Interconnection  Agreement, 
MP&L  requests  that  it  be  placed  in  effect 
on  the  day  of  filing,  or  sixty  days 
thereafter  if  waiver  is  not  granted,  as  an 
initial  rate  schedule  between  the  two 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  D.C  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  (tie 
Commission's  Rules  of  Practice  and 
should  be  filed  on  or  before  March  28, 
1980.  Protest  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KeniMdi  P.  Plionb, 
Secretary. 

|FR  Doc  aO-TUr  PIbd  >-U-«c  MSaal 
MUJNe  COOK  I 


[Docket  Na  TASO-2-361 

Mountain  Fuel  Supply  Co^  Tariff  8lM«t 
FHIng  Effectlva  April  1, 1980 

March  7, 1980. 

Take  notice  that  on  February  29, 1980. 
Moimtain  Fuel  Supply  Company, 
pursuant  to  Section  154.62  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  filed  Tenth  Revised 
Sheet  No.  3-A  to  its  FERC  Gas  Tariff 
Original  Volume  No.  1.  Mountain  Fuel 
states  that  the  filed  tariff  sheet  relates  to 
the  Unrecovered  Purchased  Gas  Cost 
Accoimt  of  the  Purchased  Gas 
Adjustment  provision  authorized  by  the 
Commission's  Order  issued  February  27, 
1976.  in  Docket  No.  RP76-64.  More 
spQcifcally  the  tariff  sheet  reflects  a  net 
increase  from  that  currently  being 
collected  of  $.09253/Mcf  CX-4).  a  net 
decrease  of  $.00574/Mcf  (X-5]  and  a  net 
increase  of  $1.32153/Mcf  (X-20)  all  to  be 
effective  April  1. 1980. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  March  21. 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.,  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  heariiig  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Mountain  Fuel 
Supply  Company's  Tariff  Filing  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 
[PR  Doc  ao-Tsia  PiUd  a-ia-aot  k4s  ua\ 
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[Docket  Na  CPSO-247] 

Natural  Qaa  PIpalina  Ca  Of  Amarica; 
Application 

March  7, 1960. 

Take  notice  that  on  February  20. 1980. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  SouUi 
Michigan  Avenue,  Qiicago.  Illinois 
60603.  filed  in  Docket  No.  CP80-247  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  (a)  to  increase  the 
certificated  inventory  limit  of  its  North 
Lansing  Storage  Field.  Hairison  County. 
Texas,  from  132.600.000  Mcf  to 
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144.000.000  Md,  fb)  to  permit  die 
withdmwal  dierefrom  of  up  to  88,000.000 
Mcf  during  any  twelve-month  perio<i 
and  (cj  to  increase  the  maximnm 
average  reservoir  shut-in  wellhead 
pressure  from  2695  psig  to  2775  psig.  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Apphcant  states  that  it  has  been 
developing  the  Rodessa-Young 
formation  as  its  Nordi  Tjinsing  storage 
reservoir  since  1975  and  antidpates 
reaching  die  certificated  inventory  limit 
to  132.500.000  Mcf  this  spring.  Applicant 
states  that  it  had  calcidated  that  the 
total  gas  in  the  reservoir  at  discovery 
was  148,900.000  Mcf,  but  it  now  believes 
that  the  reservoir  is  capable  of  holding 
additional  volumes  above  the  presenUy 
Certificated  inventory  limit  of  132,500.000 
Mcf  without  exceeding  the  discovery 
bottom  hole  pressure  in  the  reservoir. 
Since,  it  is  stated,  the  gas  Applicant  has 
been  injecting  into  the  reservoir  is  much 
lighter  dian  the  gas  originally  in  the 
reservoir  (average  specific  gravity  of 
about  .580  vs.  .653).  Applicant  calculates 
diat  a  total  inventory  of  144.00aa00  Mcf 
would  bring  the  reservoir  pressure  up  to 
original  discovery  bottom  hole  pressure. 

Applicant  therefore,  proposes  to 
inject  hito  the  reservoir  through  existiog 
facilities  an  additional  ll,50a000  Mcf  of 
gas  inoreasing  the  storage  field 
inventory  to  144.000.000  Mcf.  Applicant 
asserts  that  it  would  not  exceed  the 
initial  discovery  bottom  hole  shut-in 
pressure  of  3191.4  psia  in  the  reservoir, 
but  it  is  anticipated  that  the  maximum     « 
average  reservoir  shut-in  wellhead 
pressure  would  increase  to  2775  psig 
and  Apphcant  requests  authority  to 
increase  the  shut-in  wellhead  pressure 
to  this  level  Of  the  additional  volumes 
to  be  injected  into  the  reservoir, 
5.200.000  Mcf  is  stated  to  be  considered 
current  top  storage;  therefore,  AppUcant 
proposes  to  increase  the  maximum  net 
withdrawals  during  any  twelve^nonth 
period  by  this  volume  to  a  total  of 
88.00a000  Mcf.  The  peak  day 
withdrawal  of  740.000  Mcf  as  presently 
authorized  would  not  change.  AppUcant 
states.! 

Applicant  asserts  diat  it  has  relied 
and  cofitinues  to  rely  on  the  North 
l4insing  reservoir  year-round  as 
protection  against  major  supply  outages 
on  its  Gulf  Coast  system  and  for 
management  of  gas  siq>ply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Mardi 
28. 198a  file  wiA  die  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20428.  a  petition  to  intervene  or  a 
protest  in  acoordanoe  wfth  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR  IJ  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  of  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission' on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  oUierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennedi  F.  Plumb. 
Secretary. 

(FK  Doc.  n-TSU  FUsd  3-U-80;  ft4S  un] 
eaJJNQ  CODE  SISO  SB  M 


[Docket  Na  CP80-252] 

Natural  Gas  Pipeline  Co.  of  America 
Application 

March7,19ea 

Take  notice  that  on  February  25, 1980. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant).  122  South 
Michigan  Avenue,  Qiicago,  Illinois 
60603.  filed  in  Docket  No.  CP80-252  an 
appUcation  purauant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
audiorizing  the  construction  and 
operation  of  pipeline  line  and  related 
fsdhties  in  the  High  Island  area. 
ofEshore  Texas,  aU  as  more  fully  set 
forth  in  the  appUcation  which  is  on  file 
wi  A  die  Commission  and  open  to  pubUc 
inspection. 

AppUcant  states  it  has  the  ri^t  to 
purdiase  natural  gas  hi  reserves  located 
in  the  ofbhore  Texas  Hi^  Island  Block 
139  area.  ^^Ucaht  proposes  to 
construct  approximately  25.62  miles  of 


16-inch  p4>eline  from  Siqieiior  Oil 
Company's  (Siqierior)  production 
platform  in  Block  139  to  an  existing  sub- 
sea  valve  on  AppUcant's  existing  16-inch 
pipeline  located  in  High  Island  Hock  48 
in  order  to  transport  this  additional 
supply  of  gas.  AppUcant  states  the 
proposed  fadUties  would  provide  a 
daily  capacity  of  39,056  Mcf  which 
woidd  be  required  in  order  to  receive 
the  estimated  maximum  daily  volumes 
that  are  expected  to  be  available  to 
AppUcant  from  Block  139. 

AppUcant  states  that  the  estimated 
cost  of  constraction  of  said  fadUties 
would  be  $11,444,000.  which  cost  would 
be  financed  initiaUy  through  revolving 
credit  arrangements,  short-term  loans, 
and  bom  funds  on  hand.  It  is  stated  that 
permanent  finandng  would  be 
imdertaken  as  part  of  AppUcant's 
respective  overaU  long-term  finandng 
programs  at  later  dates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  March 
28. 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Ad  (18  CFR  157.10).  AU 
protests  filed  with  the  Commission  wiU 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants 
parties  to  the  proceedhig.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  partidpate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pureuant  to 
the  authority  contained  in  and  subjed  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Ad 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  within  die  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  diat  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
wiU  be  duly  given. 

Under  die  procedure  herein  provided 
for.  unless  othnwise  advised,  it  wiU  be 
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unneceMary  far  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kwimtti  F .  Pliinils 

Secntary. 

|FK  Doc  (0-7100  riM  >-u-n  MS  M] 

BKXMQ  COOK  I 


(OociWt  Na  CP74-2041 

Natural  Qaa  Pipeline  Ca  of  Amarlca, 
and  Columbia  Gulf  Trmamlsalon  Co.; 
PatfttonToAmand 

March  7, 198a 

Take  notice  that  on  February  25. 1980, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  122  South  Michigan 
Avenue,  Chicaga  Illinois  60603,  and 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  P.O.  Box  683,  Houston. 
Texas  770O1,  filed  in  Docket  No.  CP  74- 
204  a  joint  petition  to  amend  the  order 
issued  March  3. 1977  '  as  amended, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  in  the  instant  docket  so  as  to 
authorize  two  additional  transportation 
and  exchange  delivery  points,  aU  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  fUe  with  the 
Commission  and  op>en  to  public 
inspection. 

By  order  issued  March  3, 1977, 
Petitioners  were  authorized  to  exchange 
up  to  115,000,000  Mcf  of  natural  gas  per 
day.  Natural  states  it  would  make 
available  its  entitlement  in  the  pipeline 
system  operated  by  the  Stingray 
Pipeline  Company  (Stingray],  thereby 
enabling  Columbia  Gulf  to  transport  gas 
available  to  it  in  the  West  Cameron 
Area,  offshore  Louisiana:  and  Natural 
would  deliver  gas  available  to  it  into  the 
Blue  Water  Project  which  is  owned 
jointly  by  Columbia  Gulf  and  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee). 

Subsequentiy,  Petitioners  state  that 
they  were  authorized  to  modify  the  gas 
exchange  agreement  to  add  additional 
points  of  delivery  on  the  Stingray 
pipeline  system  for  Columbia  Gulf. 

It  is  stated  that  Natural  has  available 
to  it  gas  produced  from  reserves  located 
in  Block  287.  Vermilion  Area,  and  in 
Block  354.  East  Cameron  Area,  both 
offshore  Louisiana.  Petitioners  state 
Natural,  Columbia  Gulf  and  others 
would  cause  to  be  constructed  an  8-inch 
pipeline  from  the  "A"  platform  located 
in  Vermilion  Block  287  to  an  existing 
mibsea  tap  on  Columbia  Gulfs  existing 
pipeline  system  located  in  Vermilion 
Block  267.  Columbia  Gulfs  existing 
pipeline  interconnects  with  the  Blue 
Water  system  in  Vermilion  Block  248,  it 


'Thi*  proceeding  wu  commencad  before  the  FPC 
Bjr  (oint  regulation  of  October  1. 1977  (10  CFR 
1000.1),  tt  was  (raiuferred  to  the  Commistion. 


is  BMerted.  In  addition,  it  is  stated  that 
Natural  and  otiiers  would  cause  to  be 
constructed  a  MHnch  pipeline  from  the 
"A"  platfbnn  located  in  East  Cameron 
Block  353  to  a  subsea  imlve  in  West 
Cameron  Hock  601,  offshore  Louisiana, 
on  an  existing  pipettna  (Project  601)  of 
which  CohunUiB  Gulf  owns  an  interest 
Petitioners  state  diat  this  existing 
pipeline  interanmects  with  the  Blue 
Water  Project  in  Vermilion  Block  245l 

Natural  and  Columbia  Gulf  assert  that 
they  have  agreed  by  letter  agreement 
dated  November  29, 1979.  to  amend 
further  die  gas  exchange  agreement  of 
October  12, 1973,  to  add  two  additional 
delivery  points  on  Columbia  Gulfs  Blue 
Water  Project  as  follows: 

(1)  The  existing  interconnection 
between  Columbia  Gulfs  16-inch 
pipeline  and  Blue  Water  in  Block  248, 
Vermilion  Area,  offshore  Louisiana,  and 

(2)  The  existing  interconnection 
between  the  Project  601  pipeline  system 
of  which  Columbia  Gulf  owns  an 
interest  and  Blue  Water  in  Block  245, 
Vermilion  Area,  offshore  Louisiana. 

No  additional  facilities  are  necessary 
to  effectuate  the  additional  delivery 
points,  it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  28, 1980.  file  with  tiie  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  die 
Regulations  under  the  Naturad  Gas  Act 
(18  CFR  157.10).  All  protests  filed  witii 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Keonadi  F.  Pfuinb, 
Secretary. 

[FR  Doc  10-7821  PlM  9-12-aO:  ft45  am] 
smjwo  COOC  ««■>  H  M 


[Docket  No*.  ER7S-7t,  ER7S-79] 

New  EngUmd  Powar  Co.;  Extanaion  of 
Tkna 

March  6. 198a 

On  March  4, 198a  New  England 
Power  Company  (NEP)  filed  a  request 
for  an  extension  of  time  to  file  briefs  on 
exceptions  and  briefs  opposing 
exceptions  to  the  Initial  Decision  issued 
December  13, 1960,  in  the  above- 


docketed  proceeding.  The  motion  states 
that  additional  time  is  needed  for  parties 
to  lUs  proceeding  to  fully  evaluate  die 
tentative  settlement  agreement  which 
has  be^  achieved  between  NEP  and  the 
NEPCO  Customer  Rate  Committee. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  for  filing  briefs 
on  exceptions  is  granted  to  and 
including  April  21, 198a  Briefs  opposing 
exceptions  Shall  be  filed  on  or  before 
May  12. 198a 


Secntaij. 

[FR  Doc  a0-7B22  HM  S-U-UE  •:«  aa] 
SILUNQ  OOCe  l«W  M  M 


(Docket  Na  ER80-256]  • 

NorttMm  Stataa  Powar  Co.;  FWnfl 

March  8, 1980. 

The  filing  Company  submits  the 
following:  Take  notice  that  Northern 
States  Power  Company,  on  February  28, 
1980,  tendered  for  filing  Supplement  No. 
7,  dated  February  20, 198a  to  the 
integrated  Transmission  Agreement, 
dated  August  25, 1967,  with  Cooperative 
Power  Association. 

Supplement  No.  7  deletes  Section  2.07 
of  the  Original  Agreement,  but 
substitutes  a  new  Section  2.07: 
Adjustment  for  Losses  Between  the 
Points  of  Metering  and  the  Points  of 
Delivery. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti^et.  N.E., 
Washington.  D.C.  20428,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  and  protests  should  be  filed  on 
or  before  March  25, 1980.  Protests  wiU 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kannalh  F.  Phimb, 
Secretary, 
[FR  Doc  ao-Tas  PiM  s-is-m  MS  mM 
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(D0Cl«tN0.CP77-«11] 


to  AppHcallon 

March  7. 198a 

Taie  notice  tiiat  on  February  19, 1960. 
Northwest  Pipeline  Corporation 
(Applicant).  P.O.  Box  1528.  Salt  Laka 
Oty.Utah  841ia  filed  in  Docket  No. 
CP77-^11  an  amendment  to  the 
application  pending  in  the  instant 
(^cket  so  as  to  reflect  an  extension  of 
the  temporary  authorization  for 
transportation  of  natural  gas  from 
AppUcant  to  El  Paso  Natural  Gas 
Company  (El  Paso)  through  September 
30, 1961.  all  as  more  fully  set  forUi  in  die 
amendment  to  the  application  which  is 
on  file  with  die  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Northwest's 
application  as  originally  submitted 
herein  was  one  of  a  series  of 
applications  intended  to  provide  an 
interim  storage  service  during  the 
summer  of  1977  to  be  utilized  ultimately 
to  protect  the  priority  1  and  2 
requirements  of  El  Paso's  East  of 
California  (EOC)  customers.  It  is  stated 
that  the  storage  service  was  for  a  limited 
time  pending  El  Paso's  developing 
undetgroimd  storage,  at  which  time  it 
was  contemplated  that  the  volumes  of 
natumi  gas  remaining  in  interim  storage 
could  be  transferred  to  El  Paso's  storage. 

It  is  stated  that  El  Paso  has  requested 
and  Applicant  and  Mountain  Fuel 
Resottroes.  Ina  (Resources)  have  agread 
to  extend  further  the  interim  storage 
arraiigement  for  an  additional  storage 
withdrawal  season  and  to  extend  the 
primary  term  of  the  agreement  to 
September  30. 1981.  It  is  projected  that 
for  the  1980-81  withdrawal  season  a 
maximum  woridng  gas  hiventcHy  of 
between  18.000,000  Mcf  and  20,000.000 
Mcf  woidd  be  available  to  El  Paso.  Any 
volumes  remahung  in  Clay  Basin  storage 
for  the  account  of  El  Paso  as  of  the 
completion  of  the  1980-81  withdrawal 
season  would  be  redelivered  to  El  Paso 
by  September  1981. 

Applicant  proposes  to  transport 
volumes  of  natural  gas  during  the  1960 
injection  season  for  the  accoimt  of  El 
Paso  on  a  best-efforts  basis.  The 
amended  agreement  provides  that 
Applicant  would  redeliver  up  to  250,000 
Mcf  per  day  to  El  Paso  by  displacement 
during  the  1980-81  withdirawal  season. 

Deliveries  by  El  Paso  to  Applicant 
may  be  made  at  any  one  of  three 
existing  points  of  interconnection 
between  the  fadlities  of  El  Paso  and 
AppUcant  fii  the  San  Juan  Basin  of 
Colorado  and  New  Mexico.  It  is  stated 
diat  redelivery  by  Applicant  to  El  Paso 
would  also  be  at  one  of  tha 


aforementioned  delivery  points.  It  is 
furdier  stated  deliveries  of  the  gas 
transported  for  El  Paso  to  Resources  for 
El  Paso's  account  would  be  at  an 
existing  point  of  interconnection 
between  the  facilities  of  Resouroes  and 
Applicant  in  Daggett  County,  Utah. 

Applicant  proposes  to  charge  El  Paso 
the  transportation  rate  of  20.34  cents  peir 
Mcf  for  all  volumes  of  natural  gas 
delivered  to  applicant  for  transportation 
and  delivery  to  Resources. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
28, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  ther  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  aO-7821  Filed  3-12-40;  8:45  am] 
BMJJNO  CODE  •450-«S-« 


[Docket  No.  ER80-25S] 

Public  Service  Co.  of  Indiana,  Inc., 
Proposed  Tariff  Change 

March  6, 1980. 

The  filing  Company  submits  the 
following:  Take  notice  that  Public 
Service  Company  of  Indiana,  Inc.  on 
February  28, 1980  tendered  for  filing 
pursuant  to  the  Inter-connection 
Agreement  between  Public  Service 
Company  of  Indiana,  Inc.  and  Indiana  & 
Michigan  Electric  Company 
Modification  No.  7  to  become  effective 
March  1. 1980. 

Said  Modification  increases  the 
demand  charge  for  Short  Term  Power 
from  70^  per  kilowatt  per  week  to  85t 
per  killowatt  per  week,  increases  the 
transmission  charge  for  Short  Term 
Power  supplied  from  another  system 
from  17.5^  per  kilowatt  per  week  to  24t 
per  kilowatt  per  week,  increases  the 
demand  diarge  for  Limited  Term  Power 
fitim  $3.75  per  kilowatt  per  month  to 
$4.50  per  kilowatt  per  month  and, 
increases  the  transmission  charge  for 
Limited  Term  Power  supplied  from 


another  system  from  75^  per  kilowatt 
per  month. 

Copies  of  the  filing  were  served  upon 
die  American  Electric  Power  Service 
Corporation,  the  Public  Service 
Commission  of  Indiana,  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N£.,  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  should  be  filed 
on  or  before  March  25, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  filing  are  available  for  public 
inspection  at  the  Federal  Energy 
Regulatory  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

{FR  Doc  80-7825  FUed  3-12-80;  8:45  am] 
BILLMO  CODE  S4S0-S6-M 


[Docket  No.  GP80-42] 

Sea  Robin  Pipeline  Co.;  Third-Party 
Protest* 

Issued:  March  7, 1980. 

Take  notice  that  in  accordance  widi 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B,*  and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"  *  the  staff  of  the  Commission 
protested  on  March  3, 198a  the  assertion 
by  Sea  Robin  Pipeline  Company  (Sea 
Robin)  and  certain  producers  that  the 
contracts  identified  in  its  protest 
constitute  contractural  authority  for  the 
producers  to  charge  and  collect  any 
applicable  maximum  lawful  price  under 
die  Natiiral  Gas  Policy  Act  of  1978 
(NGPA). 

Staff  stated  that  the  language  of  the 
contracts  contained  in  Appendix  A  and 
Appendix  B  of  this  notice  does  not 
constitute  contractual  authority  for  the 
producer  to  increase  prices  to  the  extent 
claimed  by  Sea  Robin  in  its 
supplementary  evidentiary  submission. 

/^y  person,  other  then  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 


'The  tenn  "tfaiid-partjr  proteat"  lefen  to  a  protest 
filed  by  a  party  who  ia  not  a  party  to  the  contract 
which  ia  proteated. 

■"Ocder  Adopting  Final  Regulatiana  and 
EatabliaUng  Proteat  Procedure,"  Docket  Na  RM7S- 
tZ,  iawned  Jane  21. 1879. 

*Docket  No.  RM7»-22.  iasoed  Auguat  a,  107S. 
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Commission,  on  or  before  March  21. 

1980  a  petition  to  intervene  in 

accordance  with  18  CFR 1^.  The  seller 

need  not  file  for  intervention  because 

under  18  CFR  154.94(j](4)(ii].  the  seller  in 

the  first  sale  is  automatically  joined  as  a 

party. 

KeniMth  F.  Phimb. 

Secretary. 

AppMidix  A 

Producer  and  Rate  Schedule  No. 

Pennzoil  Offshore  Gas  Operator*,  Eugene 

bland  Block  261—07-07-77 
Pennzoil  Louisiana  and  Texas  Offshore  Inc., 

Eugene  Island  Block  238—05-16-78 

AppendLx  B 

Producer  and  Rate  Schedule  No.  or  Contract 
Date 

Mesa  Offshore  Co.— 06-17-79 

\n  Doc  SO-TSZa  PUcd  3-U-aae  8:45  «m] 
MLUNQ  COOC  MS»-«S-M 


(Docket  No.  ER80-264] 

Southern  California  Ediaon  Co.;  FUing 

March  6. 1980. 

The  filing  company  submits: 

Take  notice  that  on  March  4, 1980, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  an  agreement  dated 
January  23. 1980.  with  the  City  of 
Burbank  ("Burbank").  The  agreement  is 
entitled:  "Edison-Burbank  Interruptible 
Transmission  Service  Agreement." 

Under  the  terms  of  the  agreement, 
Edison  will  provide  to  Biirbank  up  to  a 
maximum  of  150  megawatts  of  two-way 
interruptible  transmission  service  for 
interruptible  energy  purchased  or  sold, 
by  or  to  Burbank.  fi-om  or  to  various 
suppUers  or  purchasers,  between  Sylmar 
Switching  Station,  Victorville-Lugo 
Interconnection,  Eldorado  Substation 
and  Mead  Substation,  located  in 
California  and  Nevada. 

Edison  has  requested  that  the 
Agreement  be  made  effective  as  an 
initial  rate  schedule  60  days  after 
acceptance  for  filing  by  FERC. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Burbank. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C..  20428.  in  accordance 
with  §  1.8  and  8  110  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  28. 1980.  Protests  will 
be  considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  betxune  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phmib. 
Secretary. 

|FR  Doc  80-7827  FUad  S-12-8ft  8:4S  (n] 
■mjWQ  COOK  ■4S0  S6  II 


[Docket  Na  ERM-262] 

Southern  Company  Servtees,  Inc.; 
HIIng 

March  6, 198a 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  Company 
Services.  Inc..  on  behalf  of  Alabama 
Power  Company.  Georgia  Power 
Company,  Gulf  Power  Company,  and 
Mississippi  Power  Company  (the 
Operating  Companies]  on  March  3. 1980, 
tendered  for  filing  Service  Schedule  E 
providing  for  a  long  term  power  sale 
from  the  Operating  Companies  to 
Florida  Power  &  L^t  Company  (FPL). 
Service  under  the  rate  schedule  is 
scheduled  to  commence  on  March  3. 
1980.  Service  Schedule  E  between  the 
Operating  Companies  and  FPL  makes 
provision  for  a  long  term  power  sale 
bom  the  Operating  Companies  to  FPL 
and  specifies  the  rates  for  capacity  and 
energy  transactions  to  be  conducted 
pursuant  to  such  schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N£. 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  28, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Coamiission  and  are  available  for  public 
inspection. 

Kanneth  F.  Phunb. 

Secretary. 

[FR  Ooc  SO-Taza  PVM  S-lVaO;  Sr«  ub) 
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[Docket  Na  CPM-241] 

Southern  Natural  Gas  Co;  AppHcatkHi 

March  8, 1960. 

Take  notice  that  on  February  13. 1980. 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563.  Birmingham. 
Alabama  35202.  filed  in  Docket  No.- 
CP80-241  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  a  short-term 
storage  service  for  certain  customers  of 
Applicant  and  a  related  transportation 
service  for  those  customers,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

On  June  20, 1979,  Applicant  states  that 
it  filed  in  Docket  No.  CP7»-d74  and 
application  requesting  authorization  to 
render  permanent  storage  and  related 
transportation  service  for  certain  of  its 
customers  as  part  of  a  stipulation  and 
agreement  approved  in  Docket  No. 
CP71-68.  et  al.  It  is  asserted  that  the 
storage  and  transportation  services 
proposed  in  Docket  No.  CP79-274  are 
not  expected  to  be  available  until  April 
1,1981. 

Accordingly,  in  order  to  insure  that  its 
storage  customers  would  have  a  storage 
service  available  within  the  time  frame 
required  by  the  stipulation  and 
agreement  approved  on  January  21, 1977, 
Docket  No.  CP71-fl8,  et  al..  Applicant 
states  it  offered  those  customers  a  short- 
te^  storage  service  and  related 
transportation  service.  It  is  stated  that 
the  proposed  storage  and  transportation 
services  were  subscribed  to  by  Atlanta 
Gas  Light  Company.  South  Georgia 
Natiu-al  Gas  Company  and  the  City  of 
La  Grange,  Georgia,  lliese  participating 
customers  subscribed  to  a  total  of 
approximately  1.96QAX)  Mcf  of  winter 
contract  quantity  of  temporary  service, 
it  is  asserted. 

Applicant  states  it  has  arranged  with 
ANR  Storage  Company  (ANR)  and 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis)  to  make  available  to 
Applicant  temporary  storage  and 
transportation  services  which  would 
enable  Applicant  to  provide  the 
proposed  temporary  storage  service  for 
its  customers. 

According  to  Applicant,  the  storage 
service  it  would  provide  its  participating 
customers  pursuant  to  temporary 
storage  agreements  which  it  has  entered 
into  tracks  the  storage  and 
transportation  services  Applicant  has 
arranged  with  ANR  and  Midh  Wis. 

Under  these  teoqwrary  storage 
agreements.  Applicant  states  gas  would 
be  provided  to  it  for  storage  and 
returned  from  storage  at  the  Shadyside 
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agreenenli,  plas  rriatod  faal  gas  at  tfte 
time  sack  aonoBes  are  dafivered  to 
Aiyliaaat  for  tampavMion.  D  ia  stated 
that  ¥#haars  retuiaed  from  storage  at 
Shadyside  bf  Applcaat.  would  be 
returned  topatUqiaMag  cnstoners  less 
appropriate  tmA  gaa  paiaaant  to  the 
temporal^  >BiH|iiwtitlnB  agEeements. 

Applicaat  atatea  tbat  die  storage  and 
transpottatiBa  servicea  pnqMised  herein 
wooU  be  readnad  for  eoe  year  for  ttie 
purpose  of  maldag  a  storage  service 
available  to  paatkipating  cnstonms 
ponding  caaBaencesent  of  the 
permanent  eaisite  proposed  in  Dodeet 
No.  Cf7»-a74  and  leoidd  e^qMre  on 
Mardi  3X  IMl.  Becaoae  of  the 
temporary  aatnre  of  the  proposed 
storage  and  vriated  transportation  ft  is 
statedl  that  no  additional  facilities  would 
be  boih  by  AppHcant  for  the  purpose  of 
providing  Aoee  services.  Therefore, 
Applidant  asserts  that  the  temporary 
storage  agreements  and  ftmporary 
transportatian  agreementi  provide  for 
service  on  an  intemptiUe  baek. 

It  is  stated  Aat  the  temporary  storage 
agreements  are  coat  d  soirice  taxSb 
and  provide  for  a  diaige  which  flows 
throu^  to  each  participating  customer 
the  percentage  (rf  ^^lacant  charges 
fivm  ANR  and  Mich  Wia  ettribataUe  to 
the  storage  and  transportation  services 
provided  for  sach  cnstraaer.  In  addition. 
Appheant  states  ttiat  eadi  participating 
customer  woidd  be  required  to  jnovide  it 
with  fuel  gaa  equivalant  to  the  fuel  gas 
Applicant  amat  provide  ANR  and  h^fich 
Wis  to  perform  storage  and 
transportation  servicea  for  Applicant  for 
the  benefit  of  that  cvatomer.  It  ia 
asserted  that  the  rate  and  fnel  gas 
provisiooa  of  the  temporary  storaga 
agreements  are  designed  so  lltat  any 
changes  \m  tim  dharges  and/or  fuel  gas 
the  Commiaaien  aothoriaea  ANR  and 
Mich  Wia  to  cbeqa  Applicant  flow 
throu^  i 
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Any  person  desiring  to  be  heard  or  to 
make  aay  protest  with  reference  to  said 
applicatioB  should  on  or  before  March 
18. 198a  file  with  the  Federal  Energy 
RegulatiHy  Commisaion,  Washiagton. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedare  (18  CFR  1.8  or 
1.10)  and  the  Regulationi  under  the 
Natural  Gas  Act  (IS  CFR  157  JO).  All 
protests  filed  with  &e  ComnossicKi  will 
be  considered  by  it  in  determining  die 
appropriate  action  to  be  taken  but  will 
net  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
aiul  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time     .^uired  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  feave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearmg 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  die  hearing." 
Kenneth  F.  Plumb. 
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Take  notice  diet  on-  Fabrawy  20^  19601 
l^anscontinentel  Gas  Pipe  line 
Corporation  (Apf^cant).  P.O.  Bmc  1396. 
Houston,  Texas  77001,  ffied  in  Dodcet 
No.  CP80-248  an  applicatton  pnrsimnt  to 
Section  7(c)  of  die  Natardl  Gas  Act  for  a 
cerfificate  of  public  convenience  and 
necessity  authorizing  the  constraction 
and  operation  of  certain  gas  supply 
facilities,  all  as  more  foHy  set  ferA  in 
the  application  which  is  on  filr  witii  die 
Commission  and  open  to  pubnc 
inspection. 

Applicant  proposes  herent  to 
construct  and  operate  five  cSxibon  gas 
supply  fadhties  which  are  reqnfred  to 
attach  new  gas  supplies  to  ito  qrstem, 
either  directly  or  indirecthr. 

The  focifities  proposed  herein  are 
most  particulary  described  as  foflows: 

Location  and  Description 

Block  310A,  Vermilion  Area,  South  Adcfition. 

offshore  Louisiana,  0.82  mile  of  12-indi 

pipeline  and  meter  statiao. 
Block  A-467.*  High  Island  Area,  South 

Addition,  offshore  Texas.  2.20  miles  of  12- 

inch  pipeline  and  meter  ttatioa. 
Block  A-492,*High  Island  Area.  Sostli 

Addition,  offshore  Texas.  1  mile  of  12-inch 

pipeline  and  meter  station. 
Block  A-284.*  High  Island  Area.  East 

Addition,  South  Extension,  offsluHe  Texas, 

1  mile  of  10-inch  pipeline  and  meter  station. 
Block  lOSF.  Eugene  Island  Area,  ofhfaore 

Louisiana.  1.13  miles  of  6-inch  pipeline. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  is  estimated  to  be 
$12,157,000,  to  be  financedlnitially  from 
short-term  loans  and  available  cash. 

Any  person  desiring  to  be  heard  or  to 
make  aay  protest  with  reference  to  said 
application  should  on  or  before  March 
2a  igsa  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  Afl 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestante 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  aa  a  party  in 
any  hearing  thnein  must  file  a  potion 
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to  intervene  in  accordance  with  the 
Conunission'a  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  8&-7S30  Filed  S-U-aOc  8:48  am] 
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[Docket  No.  TA80-1-42  (PQA80-2.  IPmO-2 
and  TT80-2)] 

Transwestem  PipeniM  Co^  Propo««d 
Changes  in  FERC  Gas  Tariff 

March  7, 1980. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
March  3, 1980,  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  sheets: 
Revised  Fifteenth  Revised  Sheet  No.  5. 
Fifteenth  Revised  Sheet  No.  6.  First 
Revised  Sheet  No.  8A. 

These  sheets  are  issued  pursuant  to 
(1)  Transwestem's  Purchased  Gas  Cost 
Adjustment  provision  set  forth  in  Article 
19  of  the  General  Terms  and  Conditions 
of  its  FERC  Gas  Tariff.  Second  Revised 
Voltmie  No.  1  and  (2)  Article  V, 
Transportation  Cost  and  Revenue 
Tracking,  of  Transwestem's  Stipulation 
and  Agreement  in  Docket  No.  RP77-19 
approved  by  Commision  Order  issued 
July  9, 1979.  The  Purchased  Gas  Cost 
Adjustment  reiiected  herein  consists  of 
a  PGA  increase  of  20.54f /dth  based 
upon  increased  purchased  gas  costs, 
adjusted  for  Projected  Incremental 
Pricing  Surcharges  for  the  months  of 
April  through  September,  1980,  and  an 
increased  balance  in  the  Gas  Cost 
Adjustment  Account  as  of  November  30, 
1979.  The  Transportation  Adjustment 
included  in  the  rates  filed  herein,  an 
increase  of  2.61t/dth,  is  based  on  the 
net  of  transportation  costs  paid  to  others 


by  Transwestem  for  transportation 
arrangements  and  revenues  collected 
under  Transwestem's  T8-1  and  TS-2 
Rate  Schedules,  as  provided  in  Article  V 
of  the  RP77-19  Stipulation  and 
Agreement 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  April  1. 1980. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington. 
DC  20428.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Mar.  20, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  aO-7S31  FU«d  3-lS-aO;  848  ub) 
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[Docket  No.  CP8O-250] 

United  Gaa  Pipe  Una  Co^  Application 

March  7, 1980. 

Take  notice  that  on  February  22, 1980. 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP80- 
250  an  application  pursuant  to  Section 
7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  8.7  miles  of  &-inch 
pipeline  and  appurtenant  facilities  and  a 
750  horsepower  compressor  station  all 
in  Rusk  County,  Texas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  acquired 
the  right  to  purchase  a  supply  of  gas  in 
the  South  Henderson  Area  of  East 
Texas.  In  order  to  connect  this  gas  to  its 
existing  system.  Applicant  states  it 
would  be  required  to  construct 
approximately  8.7  miles  of  8-inch 
pipeline  and  appurtenant  facilities. 

Applicant  proposes  to  deliver  the 
South  Henderson  Area  gas  into  its 
Carthage-Longview  20-inch  line,  which 
is  operated  at  a  pressure  of 
approximately  700  psi.  while  the  South 


Henderson  Area  gas  is  anticipated,  to  be 
delivered  at  a  fnessure  of  approximately 
500  psL  Api^cant  states  that  it  would 
therefore  be  necessary  to  install 
compression  at  the  interconnection  of 
the  8-inch  South  Henderson  Area 
pipeline  and  Applicant's  Carthage- 
Longview  20-indi  pipeline  at  the  Rusk 
Counfy.  Texas,  location. 

AppUcant  proposes  to  install  a  750 
horsepower  packaged  compressor 
station,  whidi  installation,  it  is  stated, 
would  consist  of  a  natural  gas 
reciprocating  engine  compressor  and  the 
appropriate  fittings  to  connect  to 
Applicant's  existing  system  and  would 
be  situated  on  a  proposed  six-acre  site 
approximately  20  miles  northwest  of 
Carthage.  Panola  County.  Texas,  and 
approximately  13  miles  southeast  of 
Longview,  Gregg  Coimty.  Texas.  Cost  of 
facilities  is  estimated  to  be  $2,181,889 
which  Applicant  would  finance  from 
internally  generated  funds,  it  is  asserted. 

Applicant  states  that  the  South 
Henderson  Area  volumes  would  be 
included  in  its  general  system  gas 
supply  and  would  help  to  alleviate,  to 
the  extent  possible,  the  shortage  of  gas 
on  the  system  of  Applicant 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
31, 1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own<motion 
beheves  that  a  formal  hearing  is 
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Offica  •f  Conaumar  Aflakw 

Ravlawof  Advlaofy  CovmnlClaaa 

The  Department  ol  Eaezgy  QXX^  ia 
conduc|ia|(  a  cosapBehenaive  review  ol 
its  advisory  committees  in  accordanca 
with  OlBce  of  Management  and  Budget 
Circular  No.  A-es.  lYansmittal 
Memorandum  No.  5.  Public  comment  fs 
invited. 

AH  agendas  kawa  been  difeded  ta 
conduct  thiaiavinw  Caraada^  coDuaittee 
to  detanntoa  (a),  whather  sudi 
comsiiHea  is  canyiag  o«t  its  pmposa; 
(b)  wMhai  eaoaiateBt  w^tha 
provisions  of  Sfplirahle  slshitas,  the 
responsibiUtiea  aasifMd  ta  ft  shoaU  U 
reviaedi  1^  wtetker  it  shauU  ha  Bieifsd 
with  9fi/u  advisoty  romaiitttas;  vt  (d) 
whediet  ft  should  be  aboUahed 

DOB  ia  aaw  fii  Ike  pnicess  of 
conductiBg  lUa  wmAmrttm  the  folkeriaK 
commit 


Coimmflr  AtMn  AdvteoiyCbnnillitoe 
Federn  Fnutuvultafu  UtfRxaliuu  ftograai 

Advisdvy  Cbmmfttfee 
Fossil  Euuigi  Adviwiy  Committee 
Fuel  OU  linfcatiaf  AMmy 
Gasoline  Maiketing  Advisory  Committee 
High  Energy  Physics  Adviaocy  ftual 
Local  GovaraaBMitEDafy  PoQcy  Adviaoiy 

Committee 
Advisofy  Committee  on  Atmosplieric  Caiboo 

Dioxidk 
Energy  Reaeercb  AdvfiMny  Board 
Environmental  Advisory  Cmmnittee 
Inertial  naioB  ikMSofjr  CemniltM 
National  Energy  BxtenioBi  Sanrle*  Advtesy 

Baud 

Committees  which  were  eslabBshed 
or  reaewed  subsequent  to  October  1, 
1979,  are  exempt  from  the  leviaw. 

DOE  is  required  ta  completa  ita 
review  and  submfl.  its  determination 
concemfaig,  continuation  or  terminatiiaa 
•of  committees  to  the  Conuoittee 
Management  Secnetaiiat  GSA.  not  latat 
than  April  16.  USa  TherefiBre.  any 

public  comments  and  fPminin»n<laHn«f 

should  be  pravf ded  not  latei  than  Maoch 
28. 1960.  to  Gea^iia  I&dieth.  Director. 
Advisory  ComauUsa  Maoagemaal. 
Department  of  Energy,  Room  8GaB7> 
Forrestfli  BuiUbi^  1000  Independence 
Avenues  &,W«VViBshio8ten.  D.C.  2058S. 


Issued  at  Washington.  D.C«  on  Matcb  V.. 

uea 

TInaHakMii. 

Advisory  { 
pva 


EliVlilONMENTAL  PROTECTION 


Offica  of  Aaaiatant  Sacratary  for 
Intomational  Alfalra 

Propoaad  Subaaquant  Arrangomanta; 
US.and  Japan;  PaacafUl  Uaaa  of 
Atomic  Enacyy 

Pursuant  to  Sectkm  131  of  Ae  Atonm 
Energy  Act  of  1964,  as  amended  \/a 
U.SiC  ZHKt^  aetice  is  hereby  given  of 
proposed  "subseqaent  arrangements'* 
under  the  Adkfilibna}  Agreement 
Between  the  Government  of  the  Unfted 
States  af  America  and  the  Earopem 
Atomic  Energy  Comnunrity  fEURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Befweea  the  Government 
of  ttv  Uhiied  States  of  America  aod  the 
G<^wmment  of  Japan. 

The  subsequent  arrangements  to  be 
carried  oat  ander  the  above  mentioned 
agreements  involve  approval  of  the 
following  contracts: 

DB-SCO5-80  LEU-0S02.  to  CERCA,  France, 
approximately  28.5  Idlo^'ams  of  uranium, 
enriched  to  about  45%  U^-236,  for 
bbrication  of  fuel  elements  for  the 
Reduced  &iriclmient  Research  and  Test 
Reactor  (RERTR)  program. 

DE-SCO5-80  LEU-OSOS.  to  Japan, 
approximately  M  icflograms  of  mwiimn. 
enriched  to  oboBt  46X  D^.236,  for 
fabrication  of  fael  efamentt  for  the  RERTR 
prapam  for  die  i^at»  Univcnity  teaeair. 

DE-SCQ6-aB  LEU-OBI.  to  NUKEU.  West 
Gennoi^,  appwwrimaOiy  IS  kflopans  of 
uranium.  oiBicfaed  to  about  4S9I  D-236i  and 
approximately  30  kilepama  of  usaniuB. 
nuichad  ta  oboat  20%  U-335.  for 
fabocatiaD  of  bul  elemants  for  tlia  RE&T& 
ptograoL 

In  accordance  witii  Section  131  of  Ae 
Atomic  Enefgy  Act  of  1954,  as  araemfed, 
it  has  been  detemmied  diat  fte 
fumisidjog  of  these  naciear  materials 
wittnothe  inimical  to  the  common 
defense  md  security. 

These  subsequent  arrangements  wiH 
take  efiiect  no  sooner  than  15  days  after 
the  date  of  pobhcatian  of  this  notice. 

For  the  D^iartiaent  af  Eoeigy. 

Dated:  Maach  13.  IflSOi 
Harold  B.nwmiilwi»8f. 
Director  for  NocharAffdirt,  bitematwnat 
Nuclear  and  Tedmiad  Pragraiut. 


[S0T-132;FRL  1430-21 

Approval  Of  Toat  Martcotbig  EmmpVon 
FroNs  Pranwnofacliiro  NoCHIcaflofi 

AOENCy:  Environmental  nt>tectioa 
Agency  (EPA). 

action:  Notice. 

summary:  On  laauary  16, 1980  EPA 
received  an  application  from  Hercules 
Incorporated  of  WBmington,  Delaware 
to  manufacture  a  new  chemical 
substance  lot  test  marketing  purposes. 
The  substance  is  cSpropylene  gl]rcol 
polyester  of  bjrproducts  from  Ae 
mamrfacture  of  dimediyl  ester  of  1,4- 
benzenefficarbox^c  add  A  Fedetal 
Register  notice  pubfished  on  January  31, 
1980  (45  FR  §098]  annomiced  Ae  receipt 
of  the  exemption  application.  EPA  has 
determined  diat  Henniles'  test  marketing 
of  the  diemical  substance  wffl  not 
present  any  unreasonable  risk  of  injmy 
to  heaMi  or  die  environment  Therefore 
the  Agency  has  granted  HercnIes  an 
exemption  from  die  TSCA 
premanufacture  ceporting  requirements 
for  the  test  marketing  activity  described 
in  the  application  and  this  Fadesd 
Register  notice.  "Hie  exemption  is 
effective  immediately. 

FOR  FURTHER  INFORMATRHI  CONTACT: 

George  Bagley,  Notice  Review  Branch. 
Premanufacturing  Review  Division 
(PTS-7941.  Office  of  Pestiddes  and 
Toxic  Substances,  EPA*  Washington. 
D.C.  20460  (202/426-3936]. 
SUPPLEMENTAL  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufactiaa  in.  or  ioo^tort  into  the 
United  States  a  aew  nhfrnical  substance 
for  commercial  puiposea  must  sabmit  a 
notice  to  EPA  before  manufactuze  ar 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  sobstanca 
that  is  Boi  on  the  Inven&uy  of  existing 
substances  compiled  by  EPA  under 
Section  aCb]  af  TSCA.  SedioB.  (&XaXl) 
requires  each  premanulaeiuca  aotica 
(nCfN]  to  be  sidmitted  in  accordaaca 
with  section  5(d)  and  any  applicable 
requiiement  af  sediaa  50i).  Sectien 
5(d](l]  defines  the  caataaU  of  a  FMN 
and  sectioa  5(b]  cantaina  additieaal 
reporting  Mtpiizaments  for  certain  new 
chemical  sahstaiyrs 

Section  5(h),  "ExemptaoBs".  contaioa 
several  piovisions  for  examfMeoi  from 
some  or  all  ef  the  requirements  of 
section  5.  Ia  particular,  section  5(h)(i> 
authariaee  EPA.  upon  ^;>plication,  to 
exempt  persons  fixm  any  lequiraments 
of  ssdiaa  5(a}  or  section  5(b).  and  to 
permit  them  to  manufacture  or  process 
cheaucal  substances  fat  test  mariceting 
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purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipts,  and  under  section 
5(h](6]  the  Agency  must  publish  a  notice 
of  its  disposition  in  the  Federal  Register. 
If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  January  10, 1980,  EPA  received  an 
application  from  Hercules  Incorporated 
for  an  exemption  from  the  requirements 
of  sections  5(a]  and  5(b)  of  TSCA  to 
manufacture  a  substance  for  test 
marketing  purposes.  A  Federal  Register 
notice  published  on  January  31, 1980  (45 
FR  6998)  announced  receipt  of  the 
exemption  application  and  requested 
comment  on  the  appropriateness  of 
granting  the  exemption.  The  Agency 
received  no  comment  concerning  the 
application.  The  substance  for  which  the 
exemption  application  was  submitted  is 
dipropylene  glycol  polyester  of 
byproducts  from  the  manufacture  of 
dimethyl  ester  of  1,4- 
benzenedicarboxylic  add. 

In  the  application,  Hercules  stated  its 
intention  to  test  market  "mill  run 
quantities"  of  this  substance.  Upon 
subsequent  inquiry,  the  Agency  was  told 
by  Hercules  that  less  than  20,000  pounds, 
of  the  material  would  be  produced 
during  test  marketing.  The  application 
also  states  that  the  substance  produced 
under  the  exemption  application  would 
be  distributed  in  test  quantities  to  up  to 
50  manufacturers  of  rigid  urethane  foam. 
These  manufacturers  will  use  the 
substance  to  produce  the  rigid  urethane 
foam  and  conduct  90-day  humidity  aging 
tests  and  other  performance  tests  on  this 
foam.  Hercules  expects  that  its  own 
manufacturing  process  and  normal 
customer  handling  of  the  material  will 
minimize  the  opportunity  for  worker 
exposure.  Though  no  specific 
toxicological  or  worker  exposure  data 
were  submitted  in  the  test  mariceting 
application,  Hercules  provided  such 
data  in  a  premanufacture  notice  (PMN) 
for  this  chemical  substance,  submitted 
simultaneously  with  the  exemption 
application.  These  data  indicate  that 
when  full  commercial  production  ia 
achieved,  a  maximum  of  10  persons  will 
be  exposed  for  V^  hour  per  day. 
Exposure  will  occur  during  sampling  and 
analysis,  changing  filters,  and  loading  of 
the  material  into  tank  cars  or  drums  for 
shipment  Analytical  samples  taken  by 
Hercules  are  put  in  land  fills.  Exposure 
during  production  of  the  urethane  foam 
is  expected  to  be  minimal.  The  Agency, 
therefore,  has  assumed  for  purposes  of 


deciding  whether  or  not  to  grant  this 
exemption  that  potential  exposure 
during  the  production  and  use  of  diis 
substance  for  test  marketing  will  be  no 
greater  than  that  described  in  the  PMN. 

Data  submitted  by  Hercules  with  the 
PMN  also  indicate  tiiat  the  substance 
has  a  low  degree  of  acute  toxicity.  The 
data  for  the  ester  feedstock  and  for  a 
related  substance  indicate  that  diese 
substances  are  minimally  irritating  to 
the  eye  and  slightly  irritating  to  the  sldiL 
The  oral  LDm's  (rat)  were  >  31,270  mg/ 
kg  and  =  12,560  mg/kg.  The  Agency 
expects  that  the  new  substance  would 
have  a  similar  acute  toxicity.  No  data 
were  available  writh  regard  to  potential 
chronic  effects  or  cardnogenidty, 
teratogenidty,  or  mutagenidty  but 
structure-activity  relationships  gave  no 
cause  for  conem  about  these  effects. 
With  regard  to  ecological  effects,  the 
Agency  has  found  no  reason  to 
antidpate  hazards  to  invertebrates, 
plants,  fish,  mammals,  birds,  or 
microorganisms.  The  reasoning  is  based 
on  the  structure  of  the  substance  and  on 
its  appreciable  water  solubility  which 
will  cause  the  substance  to  dissipate  in 
an  aquatic  environment.  Bioabsorption 
is  not  expected  to  be  a  problem. 

Because  of  the  low  level  of  concern 
regarding  the  toxidty  of  the  substance 
and  the  antidpated  exposure  to  it  during 
test  marketing,  EPA  has  determined  that 
the  substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  as  a  result  of  the  test 
marketing  activities  described  by 
Hercules.  Accordingly.  EPA  grants 
Hercules  an  exemption,  effective 
immediately.  frt>m  the  premanufacture 
reporting  requirements  for  purposes  of 
test  marketing  the  dipropylene  glycol 
ployester  of  byproducts  from  the 
manufacture  of  dimethyl  ester  of  1,4- 
benzenedicarboxylic  add  in  the  manner 
described  in  the  exemption  application 
and  in  a  letter  sent  to  the  manufacturer. 
Though  Herades  did  not  provide 
specific  production  levels  of  the 
substance  for  the  test  mariceting  activity 
in  the  application,  Hercules  has  since 
indicated  that  it  expects  to  produce  less 
than  20,000  pounds.  Therefore,  Hercules 
is  restricted  to  producing  no  more  than 
20,000  pounds  for  use  by  its  customers  in 
producing  rigid  urethane  foam  for 
performance  testing.  This  exemption  is 
granted  only  for  Hercules  Incorporated. 

A  PMN  for  this  substance  was 
submitted  on  January  16, 1980.  Receipt 
of  the  PMN  by  the  Agency  was 
acknowledged  in  the  Fadaral  Register  on 
January  3a  1980  (45  FR  6833).  The  PMN 
review  period  expires  on  April  15. 1980. 
If  the  Agency,  takes  no  regulatory  action 
on  the  PMN  under  sections  5(e]  or  5(f)  of 


TSCA  before  April  15,  and  does  not 

extend  the  notification  period  under 
section  5(c)  of  TSCA.  TSCA  will  no 
longer  preclude  unrestricted  prodoction 
of  the  substance. 

Dated:  March  5, 1960 
DousUs  M.  Coctle, 

AdmiiuBtntor. 

pit  Doc.  W-TTM  PlUd  >-U-HC  MS  an] 

■ujNacooci 
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[•OT-11;  FRL 1434-2] 

Bto  (Sul)etitutedA6,6- 

TriacrytoyloxyniethyM-OxahexyO 

Mnethyl-Oieubetltuted 

Heterotnonocycle;Preinanufactufe 

Notice 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

tUMMARV:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufactiire 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  Section  5(d)(2) 
requires  EPA  to  publish  in  the  Federal 
Register  within  5  worldng  days,  after 
receipt  certain  information  about  each 
PMN  the  Agency  receives.  This  Notice 
announces  receipt  of  a  FMN  on  the 
chemical  substance  bis  (substituted- 
6,6,6- triacryloyloxymethyl-4-oxahexyl) 
dimethyl-disubstituted  heteromonocycle 
and  provides  a  simimary  of  certain 
information  provided  in  the  PMN. 
date:  Written  comments  by  April  4, 
1980. 

ADDRESS:  Written  comments  to: 
Docimients  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St  SW..  Washington.  DC 
20460,  202-755-8050. 
TOR  FURTHER  MFORMATKM  CONTACT: 
Mr.  Kirk  Maconaughey. 
Premanufacturing  Review  Division  (TS- 
794).  Office  of  Pestiddes  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401 M  St  SW.,  Washington,  DC 
20460,  202-42&-2601. 
SUPPLEMENTARY  MPORMATION:  Section 

5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substances  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Ihitial 
Inventory  waa  published  in  the  Federal 


Register  ol  May  IS.  1979  (44  FR  28558). 
The  requireoient  to  submit  a  FMN  for 
new  chemical  substances  manufactured 
or  inqx>rted  for  9.  commercial  purpose 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Rerister  of  January  10. 1979  (44 
FR  2242).  these  regulations,  however, 
are  not  yet  in  effect  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Reglslsr 
of  May  15. 1979  (44  FR  28564)  for 
guidance  conceming  premanufacture 
notiflcatioa  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  indude  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5((iO(2)  EPA  must  publish  in  the 
Federal  Re^^ster  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  dedded  to 
publish  a  description  of  any  test  data 
submitied  With  the  FMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  daimed 
confidential 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
conceming  msdosure  of  confidential 
information.  A  company  can  daim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  daims  confidentiality  for  the 
specific  chemical  identity  or  U8e(8)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
descriptioa  a  nonconfidential 
description  of  the  potential  exposures 
bom  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use.  and  the  potential 
exposure  descriptions  in  the  Federal 
Re^ster. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Fbderal  Register  notice.  EPA 
immediate^  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies,  ff  EPA 
determines  that  portions  of  this 
information  are  not  entitied  to 
confidential  treatment  the  Agency  will 
publish  an  amended  notice  and  wdll 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

Once  received.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  Hie 
section  5(d)(2)  Federel  Register  notice 
indicates  the  date  when  the  review 


period  ends  for  each  FMN.  Under 
section  5(c),  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  «ctension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  RegMer. 

Once  the  review  period  ends,  the 
submitter  may  manufactufe  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submiUer  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  Uie  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5{a)(lKA). 

Therefore,  under  the  Toxic 
Substances  Control  Act  EPA  is  issuing 
die  PMN  set  forth  below. 

PMN80-25. 

Close  of  Review  Pen'od.  May  4, 1980. 

Manufacturer's  Identity.  Cleumed 
confidential 

Chemical  Identity.  Claimed 
confidential.  Generic  name  provided:  Bis 
(substituted-6.6.6-triacryloyloxymethyl- 
4-oxahexyl)  dimethyl-disubstituted 
heteromonoc^de. 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  support  of  daims  made 
in  the  application. 

Production  Volume.  Claimed 
confidentid. 

Use.  Coating  on  supporting  subsfrates. 

I^ysical  Properties. 

I%ysical  state:  Liquid. 

Oral  toxicity  (rat):  LDm  500  mg/kg. 

Eye  irritation  (rabbit):  Extreme 
irritant 

Skin  irritation  (rabbit):  Moderate 
irritant 

Ames  Salmonella  assay:  Not 
mutagenic. 

Saccharomyces  cerevisiae  D3  assay: 
Not  recombinogenic. 

Chemical  Properties. 

Chemical  oxygen  demand:  mg/kg; 
1.600.000. 

Biological  oxygen  demand:  5  day.  mg/ 
kg:  6.400. 

Biological  oxygen  demand:  10  day. 
mg/kg;  15,000. 

Biological  oxygen  demand:  20  day, 
mg/kg:  27.000. 

Human  Exposure. 

During  Manufacture. 

Because  of  the  relatively  small 
amounts  of  this  chemical  substance  to 
be  produced,  we  expect  a  minimum  of 
exposure  to  workers  involved.  It 
involves  a  dosed  system  reaction  with 
potential  worker  exposure  resulting 
from  skin  contad  during  the  process  of 
removing  the  chemical  from  die  reaction 
vessel  and  filling  the  containers  for 
storage.  Exposure  to  raw  materials 
involved  in  the  manufacture  will  be 


minimised  by  the  use  of  safety 
equipment  provided  by  the  company 
and  by  following  standard  industrial 
hygiene  practices. 

During  Processing. 

Woricers  processing  this  chemical 
substance  will  follow  the  industrial 
hygiene  regulations  in  force  throughout 
the  plant  Any  spedal  precautions  of 
concern  to  the  workers  will  be  listed  on 
the  processing  instructions  and  called  to 
the  attention  of  the  foreman  in  charge. 
Worker  e}q)08ure  (skin  contad)  will  be 
minimized  by  the  use  of  safety 
equipment  provided  by  the  company. 

In  Commerce. 

The  user  of  products  containing  this 
chemical  substance  will  either  receive 
the  artide  having  the  substance  factory 
coated  and  cured  to  a  polymeric  state  or 
will  receive  coated  products  containing 
this  chemical  substance  in  an  unreaded 
condition.  Square  footage  handled  by  a 
customer  in  the  unreaded  state  could 
vary  from  several  up  to  about  300  square 
feet  per  day.  Exposure  will  come  bom 
skin  contact  when  the  coated  artide  is 
handled.  Contad  may  also  be  made 
when  approximately  90%  of  the 
chemical  substance  is  removed  by  the 
user  from  the  coated  material  and 
disposed  of  according  to  local 
environmental  regulations. 

Disposal  during  Manufacture  and 
Processing. 

The  reaction  and  mixing  vessels  Mrill 
be  rinsed  with  solvent  which  %vill  then 
be  destroyed  in  company  controlled 
incinerators. 

Interested  persons  may,  on  or  before 
April  4, 1980.  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pestiddes  and  Toxic 
Substances,  401  M  St,  SW,  Washington. 
DC  20400,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identffied  with  the  document  control 
number  "[8OT-IIJ".  Comments  received 
may  be  seen  in  the  above  office  between 
9:00  a.nL  and  4KX)  p.m..  Monday  through 
Friday,  exduding  holidays.  (Sec.  5. 90 
Stat  2012  (15  U.S.C.  2604)). 

Dated:  March  4. 198a 

John  P.  Ddcany, 

Deputy  Assistant  Administrator  for  Chemical 
Contml. 

(FR  Doc.  80-77SB  Fllsd  S-U-aO;  B4S  ud] 
SHINNQ  COIIE  SSS0-01-M 
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IMT-3S;  FRL 1494-1] 

Pdymar  Of  Butyl  Acrytata,  Methyl 
Mettwcryiate,  Hydroxatltyl 
Methacrytate.  Hydroxy!  Propyl 
Acrylate,  and  Acrylic  Add; 
Premanufactura  Notice 

AOaNCv:  Environmental  Protection 

Agency  (EPA). 

Acnom  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
•ubmit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import.  Section  5(d)(2) 
requires  EPA  to  publish  in  the  Federal 
Register  within  5  working  days,  after 
receipt,  certain  information  about  each 
PMN  the  Agency  receives.  This  Notice 
announces  receipt  of  a  P\fN  on  the 
chemical  substance  polymer  of  butyl 
acrylate,  methyl  methacrylate, 
hydroxethyl  methacrylate,  hydroxyl 
propyl  acrylate.  and  acrylic  add  and 
provides  a  summary  of  certain 
information  provided  in  the  PMN. 
DATE:  Written  comments  by  April  4, 
1980. 

ADDRESS:  Written  comments  to: 
Documents  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington. 
D.C.  20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Mary-Margaret  Zemrose. 
Premanufacturing  Review  Division  (TS- 
794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington. 
D.C.  20460,  202-426-3980. 
SUPPLEMENTARY  INFORMATKNI:  Section 
5(a)(l]  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15. 1979  (44  PR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactiired 
or  imported  for  a  commercial  purpose 
became  effective  on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Registers  of  January  10, 1979  (44 
FR  2242)  and  October  16. 1979  (44  FR 
59764).  These  regulations,  however,  are 
not  yet  in  effect.  Interested  persons 


should  consult  the  Agencjr's  Interim 
Policy  puUiahed  in  the  Fedecal  Sagbter 
of  May  15. 1979  (44  FR  28564)  for 
guidance  ctmcendng  premanufectare 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
Usted  in  section  5(d)(1)  of  TSCA.  Under 
section  5(dK2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EJ'A  will 
pubUsh  the  identify  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  js  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  u8e(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 


information  are  not  entided  to 
confidential  treatment  die  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  tike  public  file. 
after  notifying  the  submitter  and 
complying  with  odier  appUceble 
procediuvs. 

Once  received,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federd  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  ¥MN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act  a  summary  of 
the  data  taken  fit)m  the  PMN  is  issued 
below. 

PMNao-3a 

Close  of  Review  Period.  May  4, 1980. 

Manufacturer's  Identity.  Jones  Blair 
Company.  P.O.  Box  35286.  Dallas,  TX 
75235. 

Specific  Chemical  Identity.  Polymer 
of  Butyl  Acrylate,  Methyl  Methacrylate, 
Hydroxethyl  Methacrylate,  Hydroxyl 
Propyl  Acrylate,  and  Acrylic  Acid 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  PMN. 

Use.  Painting  aluminum  extrusions. 

Physical  state.  Liquid. 

Exposure. 


Expoaur* 

rou«e<s) 

Manmum 
numtar 
panona 

UMknum 

Conoamration 

How/day 

Oay/yaar 

htmrngt 

Peak 

Manulacture  . 
Procasang...   . 

Oeffnal...  - 

-_      . .  Oamal 

6 
10 

1« 

s 

2S0 
290 

0-1 
0-1 

100 
100 

Production  Estimates. 


ProdwAon  y«ar 

Mirwnum      Maximum 

(Kkigramc/pounite 

FrUyaar _   _    . 

'7.S00 
'15.000 

'a,5oo 

4.000           10.000 

•.000           20.000 

12.000           30.000 

Second  year 

ThWyaar^ 

'Klogrwit 

The  manufacturer  submitted  no  test 
data  because  he  considers  the  product 


to  be  non-toxic. 

Interested  persons  may.  on  or  before 
April  4, 1980,  submit  to  the  Document 
Control  Officer  (TS-793).  Rm.  E^447. 
Office  of  Pesticides  and  Toxic 
Substances.  401 M  St  SW..  Washington, 
D.C.  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 


numbte  "[80T-38]".  Comments  received 
may  be  seen  in  the  above  office  between 
9K)0  Bin.  and  4.-00  p.m..  Monday  through 
Friday,  excluding  hoHdays. 

(Sea  5, 90  Stat  2012  (IS  U.8.C  2804}.)  QOS 

Dated  March  6, 198a 
John  P.  Dekany. 

Deputy  Assistant  Administrator  for  Chemical 

Control 

(FITDoc  t0-77S3  FOad  »-U-sat  »«S  am] 
BILUNO  COCCI 


[FRL1«33-«] 

Science  Adviaory  Board,  Claan  Air 
Sdanflflc  Advltory  Cofwnltlaa;  OpM 
Maetiiig 

Notice  is  hereby  given-  Aat  the 
location  for  a  meeting  of  the  Clean  Air 
Scientffic  Advisory  Committee  has  been 
changed.  Information  concerning  the 
meeting,  to  be  held  March  17, 18, 1980, 
originally  appeared  in  the  Federal 
Register  on  February  28. 1980,  p.  13191. 
The  new  location  is  the  Twin  Bridges 
Marriott  Hotel,  Arlington.  Virginia.  The 
agenda  for  the  meeting  remains  the 
same  as  originally  advertised  in  the 
Federal  Re^ster. 
RklianlM.Dowd. 
Director,  Science  Advisory  Board. 
March  5, 1980. 

(FR  Doc  eVTTn  niad  S-U-aO;  845  am] 
BILUNQ  CODE  SSSOmi-M 

(80T-99;  FRI1433-7] 

TSCA  Chemical  Aaaeaament  Sertaa; 
Notica  of  Availability 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

AcnoW;  Notice. 

summary:  EPA  is  announcing  the 

availability  of  the  TSCA  Chemical 

Assessment  Series.  This  series  contains 

information  received  anfl  evaluated  by 

EPA. 

FOR  FURTHER  INFORMATICN  eONTACT: 

Information  for  or  Comments  on 
VolumiBS 

Director,  Assessment  Division  (TS-792), 
Office  of  Pesticides  and  Toxic 
Substances.  U.S.  Environmental 
Protection  Agency.  401  "M"  Street. 
SW..  WasUngton.  D.C  204ea  (202/ 
755-1500). 

Ordering 

Industry  Assistance  Office.  U.S. 
Environmental  Protection  Agency,  401 
"M"  Street  SWn  Washington.  D.a 
2D46a  Toll  Free:  (800-424-9066). 
Washington.  D.C:  (564-1404). 

supfLttmiTARV  MPOMMTMN:  ^eporta 
developed  by  sdentista  In  BPA'a  Office 


of  Testing  and  Evaluation,  Office  of 
Pestiddes  and  Toxic  Substances 
(OPTS),  in  the  course  of  implementing 
provisions  of  the  Toxic  Substances 
Contit)l  Act  (TSCA),  will  be  published 
periodically  and  made  available  to  the 
public  in  the  TSCA  Chemical 
Assessment  Series.  Some  of  the  volumes 
in  the  series  are  reports  on  single 
chemicals:  others  are  compendiiuns  of 
information  received  and  evaluated  by 
the  Agency  about  many  chemicals.  (The 
anticipated  frequency  of  publication  will 
vary  among  tides:  some  will  be 
published  annually,  some  semiannually, 
and  others  quarterly.)  The  tides  that 
constitute  the  TSCA  Chemical 
Assessment  Series  follow: 

Chemical  Screening:  Initial  Evaluations  of 

Substantial  lUslc  Notices,  section  8(e), 

(date) to 

Chemical  Screening:  Initial  Evaluations  of 

Published  or  Submitted  Data, 

(date) — — —  to 

Chemical  Screening:  Exposure  and  Hazard 

Scoring  of  Chemicals 
Chemical  Hazard  Information  Profiles 

(CHIPS),  (date)— to 

Assessment  of  Testing  Needs:  (Name  of 

Chemical) 
Chemical  Problem  Assessment:  Priority 

Review  Level  1  (Name  of  Chemical) 
Chemical  Problem  Assessment:  Priority 

Review  Level  2  (Name  of  Chemical) 
Preliminary  Risk  Assessment:  I%ase  I:  (Name 

of  Chemical) 
Risk  Assessment  in  Support  of  Regulatory 

Decision  Making:  Phase  II  (Name  of 

Chemical] 

The  chemical  risk  assessment  process 
performed  in  OPTS  is  a  sequential  one 
in  which  chemical  problems  are 
evaluated  in  greater  detail  at  each 
succeeding  stage  of  the  process. 

Preliminary  screens  of  submitted  or 
published  data  set  priorities  and 
directions  for  further  information 
gathering  and  evaluations;  detailed 
evaluations  support  decisions  on  the 
need  for  testing  or  control  regulations 
under  TSCA.  Tliis  variety  in  the  scope 
and  depth  of  the  chemical  risk 
assessment  process  is  reflected  in  the 
tides  in  the  series. 

Because  the  chemical  assessments 
published  in  this  series  often  will  reflect 
initial  or  intermediate  steps  in  EPA's 
evaluation  of  a  chemical  under  TSCA, 
the  Agency  welcomes  the  submission  of 
additional  information  for  or  comments 
on  its  evaluations.  Such  submissions 
will  be  considered  either  at  a 
subsequent  step  in  the  assessment  of  the 
subject  chemical  or  in  the  decision  not 
to  proce'^d  with  further  evaluation. 

All  information  for  or  conunents  on 
volumes  in  the  TSCA  Chemical 
Assessment  Series  should  be  submitted 
to:  Director,  Assessment  Division  (TS- 
792).  Office  of  Pesticides  and  Toxic 


Substances,  U.S.  Environmental 
Protection  Agency.  401  "M"  Street  SW, 
WasUngton,  D.C.  20460. 

The  first  volumes  in  the  series  that 
will  be  made  available  are  "Chemical 
Screening:  Initial  Evaluations  of 
Substantial  Risk  Notices,  Section  8(e), 
January  1, 1977,  to  June  30, 1979,"  and 
"Chemical  Haziard  Information  Profiles 
(CHIPS),  August  1, 1976,  to  November 
20, 1979." 

Distribution  of  Uie  TSCA  Chemical 
Assessment  Series  will  be  made  through 
the  Industry  Assistance  Office  (lAO)  in 
OPTS.  lAO  will  maintain  two  mailing 
lists:  a  subscription  list  of  persons  who 
want  to  receive  all  volumes  in  the  series 
and  a  notification  list  of  persons  who 
want  to  receive  announcements  of 
individual  volumes  as  they  become 
available. 

In  addition,  the  trade  and  scientific 
press  and  trade  and  professional 
associations  will  be  notified  of  the 
availability  of  individual  volumes. 
Persons  on  the  subscription  list  will 
automatically  receive  the  volumes  in  the 
series,  and  a  copy  will  be  sent  to  the 
manufacturers  of  a  volume's  subject 
chemical  substance,  known  to  OPTS 
through  the  pubUc  TSCA  Chemical 
Substances  Inventory.  Requests  for  a 
voliune  can  be  made  by  persons  on 
lAO's  notification  list  by  telephoning  the 
Industry  Assistance  Office  (toll-free 
800-424-9065  or,  in  Washington,  D.C. 
554-1404]  or  writing  to  lAO  at  the 
address  given  below.  To  sign  up  for 
either  the  subscription  or  the 
notification  list  please  complete  and 
return  the  coupon  below. 

TSCA  Chemical  Assessment  Series 
Industry  Assistance  Office  (TS-799) 
OPTS— U.S.  E.PA. 
401  "M"  Street,  S.W. 
Washington,  D.C  20460 

Date 

Please  enter  my  name  on: 

[    ]  the  subscription  list  to  receive  all  the 

publications  in  the  series 
[    ]  the  notification  list  to  receive 

annotmcements  of  each  voltune  so  that  I 

may  ascertain  if  I  am  interested  in 

requesting^  copy. 

(Name) 

(Company/Organization] 
(Address  or  P.O.  Box) 


(City] 


(State) 


(Zip) 


Generally,  five  thousand  copies  of 
each  volume  will  be  printed.  After  this 
supply  is  exhausted,  copies  can  be 
purchased  from  the  National  Technical 
Information  Service  (NTIS).  whose  "PB" 
reference  number  can  be  found  in  the 
OPTS  "Comprehensive  List  of  Scientific 
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and  Technical  Reports,"  also  available 
fromlAO. 

Dated  March  5, 198a 
Stovm  D.  jtlOuak, 

Assistant  AdmlaJstrator  for  Pesticides  and 
Toxic  Substances. 

[FR  Doc  aO-TTU  PUwi  3-12-aa  l;4S  am] 

lCOOC( 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  Na  SO-ea;  FCC  80-«3] 

American  CommunlcatkHM  Systeme, 
Inc.;  Show  Cause  Order  To  Modify 
Public  MobHe  Radio  Servloes  Ucense 

agency:  Federal  Communications 

Commission. 

ACnOM:  Show  Cause  Order  to  modify    , 

Public  Mobile  Radio  Services  license. 

Also  a  new  delegation  of  authority  to 

Common  Carrier  Bureau. 

summary:  The  Commission  issues  an 
Order  to  Show  Cause,  under  Section  316 
of  the  Commimications  Act  of  1934.  The 
Show  Cause  Order  looks  toward 
modifying  the  Public  Mobile  Radio 
Services  license  of  American 
Communications  Systems,  Inc.  (ACS), 
by  deleting  two  base  station  locations 
where  Severe  television  interference  has 
been  reported.  An  expedited  proceeding 
is  scheduled  in  -which  the  record  will  be 
certified  to  the  Commission  for  final 
action.  The  Commission  also  delegates 
authority  to  the  Conmion  Carrier  Bureau 
to  order  expedited  proceedings  in  cases 
which  involve  electiical  interference 
and  which  require  expedited  action. 
DATE:  Non-Applicable. 

FOR  FURTHER  INFORMATION  CONTACT: 

Myron  C.  Peck.  Common  Carrier  Bureau. 
(202)  632-6450. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  February  28, 1980. 

Released:  March  4, 198a 

By  the  Commission:  Commissioner  Lee 
absent. 

In  the  matter  of  American 
Commtmication  Systems,  Inc.,  3019  East 
Point  Street,  Atlanta,  Georgia  30334, 
Domestic  Public  Land  Mobile  Radio 
Service  Station  KIG300,  CC  Docket  No. 
8&-8& 

1.  We  are  initiating  a  proceeding  to 
consider  the  modification  of  the  license 
of  American  Communication  Systems, 
Inc  (ACS),  to  opetBle  Station  KIG300  in 
the  Domettlc  Public  Land  Mobile  Radio 
Service  (EHPLMRS)  in  the  Atlanta, 
Georgia,  area. 


2.  ACS  is  preaendy  authorised  to 
provide  one-way  signalling  (paging) 
service  to  the  public  in  the  Atlanta, 
Georgia,  area,  indoding  reaidential 
areas  such  as  Conyera,  Georgia,  and 
Lawrenceville,  Georgia.  ACS  ia 
authorized  to  operate  im  paging 
frequency  43.58  MHz.  The  Commission 
has  received  numerous  complaints  of 
television  interference  caused  by  ihe 
ACS  one-way  paging  operatloa  in  the 
Conyers  and  Lawrenceville  areas.* 
Commission  personnel  in  the  Atlanta 
regional  office  estimate  that  two  to  three 
dozen  telephone  complaints  have  been 
received  as  well  as  six  written 
complaints.  In  Lawrenceville  the 
interference  problem  affects  a  hospital 

a  nursing  home,  businesses,  and  40-50 
residences.  The  interference  probleou 
are  so  severe  in  Conyers  that  the  ACS 
station  is  no  longer  in  operation.* 

3.  ACS  has  applied  for  an  alternative 
frequency  and  informal  attempts  have 
been  made  by  the  parties  to  resolve  this 
matter.  The  informal  efforts  have  to  date 
failed  to  relieve  the  interference. 
Furthermore,  the  alternative  frequency 
sought  by  ACS  cannot  be  granted 
without  a  waiver  of  a  nationwide 
allocation  structure.  Such  a  waiver 
potentially  involves  complex  legal, 
factual,  and  policy  questions  which  go 
beyond  the  scope  of  the  local  situation 
in  Atlanta.  It  thus  appears  possible  that 
the  efforts  of  ACS  cannot  in  the  near 
future  be  successful  in  resolving  the 
interference  problem.  It  is  therefore 
essential  to  uie  public  interest  that  the 
Commission  act  promptly  to  respond  to 
the  local  interference  problems  in 
Conyers  and  Lawrenceville,  Georgia. 

4.  Because  of  the  serious  nature  of  the 
interference  problem  and  the  necessity 
for  prompt  action,  the  Commission  will 
dispense  with  the  initial  decision  and 
issue  a  final  decision  based  upon  the 
record  developed  in  this  proceeding.  The 
Commission  may  dispense  with  the 
initial  decision  of  a  presiding  ofBcer 
where  the  Conunission  finds  &at  "due 
and  timely  execution  of  its  functions 
imperatively  and  unavoidably  so 
requires."  Siection  1.274  of  the  Rules; 
Section  409(a)  of  the  Communications 
Act  of  1934,  as  amended;  and 
Administrative  Procedure,  5  U.S.C.  557. 
We  have  examined  the  matters 
submitted  by  the  parties  to  this 
proceeding  and,  in  view  of  the 
seriousness  of  the  interference  situation, 
we  believe  that  the  problem  must  be 


resolved  as  expeditioualy  as  possible. 
Therefore,  we  shall  direct  that  the 
detigiiated  AdioJiiiatrative  Law  Judge 
immediately  certify' the  record  to  us. 

5.  Accorcun^y  it  ia  ordered,  that, 
pursuant  to  Section  S16(a)  of  the 
Communications  Act  of  1934,  as 
amended,  American  Communication 
Systems,  Inc.,  show  cause  why  the 
authorization  of  DPLMRS  Station 
KIG300,  Atlanta.  Geoi;gia.  should  not  be 
modified  to  delete  Location  No.  3  at 
Lawrenceville,  Georgia,  and  Location 
No.  5  at  Convers,  Georgia.* 

e.  It  is  further  ordered.  That  the 
designated  Administrative  Law  Judge  is 
directed  to  certify  die  record  in  ihis 
show  cause  proceeding  to  the 
Commission  for  final  discision  without 
the  issuance  of  an  initial  decision.  For 
purposes  of  assisting  the  Commission  in 
preparing  the  final  decision,  a  staff 
member  (Michael  A.  Menius)  will  be 
separated  from  the  rest  of  the  staff  and 
is  hereby  designated  a  decision-BMdcing 
person  in  diis  proceeding. 

7.  It  is  further  ordered.  That,  in  order 
to  avail  itself  of  the  opportunity  to  be 
heard,  the  respondent,  pursuant  to 
S  1.87(c)  of  the  Commission's  rules, 
shall,  within  30  days  of  the  mailing  of 
this  order,  notify  the  Commission  in 
writing  that  the  respondent  requests  a 
hearing  and  will  appear  at  the  hearing 
and  present  evidence  on  the  matters 
specified  in  this  Order,  such  hearing,  if 
requested  *  to  be  held  at  a  time  and 


*  ACS  doM  no<  dispute  that  Hs  p«sins  oparatians 
on  fraquancy  43.98  kftiz  art  tha  alac^rlcal  aoiiroa  of 
tha  televisioa  intarference. 

*TW  laMUord  of  (ba  Cooyan  lower  iUa  has 
Boapandad  oparatkiu  for  ACS  on  4SJa  MHz 
bacaosa  of  Ihtaats  from  indlTiduala  experiencing 
leleviskM  tetarfareaoe. 


*  None  of  the  exclusions  of  Section  0.291.  47  CFR 
0.291  are  applicable  to  show  cauae  orders,  whether 
issued  for  revocation  of  aathorizatiaa  pursuant  to 
Section  312  of  the  Communications  Act  of  1934.  47 
U.S.C.  31Z  or  Issued  for  modification  of 
authorization  pursuant  to  Section  310  of  the 
Conununcations  Act  We  also  delegate  to  the 
Bureau  the  authority  to  order  an  expedited 
proceeding  under  rules  1 1.274  in  cases  involving 
electrical  interference  where  the  Bureau  determines 
that  due  and  timely  exacntion  of  its  functions 
imperatively  and  unavoidably  requires  that  tlie 
record  be  certified  to  the  Commission  for  fmal 
decision.  This  delegation  is  made  under  rules 
if  0.91  and  0.291  and  under  Section  5  of  the 
Communicatioaa  Act  of  1934  as  amended.  Thus,  in 
future  cases  Involving  this  issue,  we  expect  the 
Bureau  to  issue  the  show  caaae  order  and  invoke 
axpedited  procedures  where  necessary. 

*Sec.  1.87(c)  of  the  Commission's  rules  provides 
that  a  Ucensee  or  pennlttaa,  in  order  to  avail  itself 
of  the  right  to  request  a  haaitng  and  of  the 
opportunity  to  appear  and  ffyt  evidence  on  the 
matters  specified  la  an  order  to  show  cause,  shaH. 
in  peraoa  or  by  attoraay,  file  with  (he  Commission, 
within  tha  tiaia  apodflad  In  the  order,  a  writte* 
statement  stating  that  It  requests  a  hearing  and  will 
appear  at  the  hearing  and  ^ve  evidence  on  the 
matters  specified  in  tha  order.  Sec.  1.87  of  the 
Commission's  ralas  pravldea  that  if  the  Ucensee  or 
pennittee  fals  to  tinobr  fDa  Iha  wiittan  request 
raquirad  by  i  \JB7(c)  ar.  haviqa  filed  such  a  written 
request,  fails  to  appear  at  Ihahaarlng,  elthar  in 
person  or  by  attecnajr.  raok  faflnra  uaB  be  deemed 
to  consulate  a  waivar  of  Ika  ri^  to  a  hearing  and 
shall  be  conaMsiad  aa  oaoaanl  to  Itia  mocBflcatian 
of  the  Uoanaas  or  paoaila.  Whara  Iha  light  to  laqueat 
a  heariiig  has  baan  wahrad,  a  written  statemeat  may 
Foetnetai  eontlnoed  on  next  p«ae 
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plaae  to  be  apedfied  In  a  aubsequent 
order,  but  in  no  event  lesa  than  SO  days 
after  receipt  of  tfaia  order. 

8.  It  ia  further  ordeied.  That  the 
Secretary  of  the  Commiaaion  ahdl  send 
a  copy  of  this  order  by  certified  mail 
retifn  receipt  reqoeited.  to  American 
Cottmunication  Syatems.  Inc.  at  the 
above-captioned  addraaa. 

Pedanl  Commtinioations  Commissian. 

WUam  ).  Ncukok 

SecTBtatj. 

IFIt  Dfa  SS^TSSrasd  S-tl-SOt  SrtSas^ 

muMfn  coof  griaeMi 

[Fceto-ti] 

EEO  Processing  QukMiDM  Changed 

forr       -      "  " 


FebiliaiylS.1980. 

The  Commiaaion  has  anthorized  ita 
Broadcast  Bureau  to  appfy  reviaed 
criteria  for  die  selection  of  stations  for 
Inndepdi  review  of  their  eqiul 
employment  <^>portunity  perfonnance  at 
license  renewal  thne.  Effective  widi  die 
renewal  qrde  beginning  April  1. 1980, 
and  bontlnufaig  for  the  entire  three-year 
cycle,  the  following  an  die  revised 
processing  goideliniBs: 

a.  Stationa  with  less  dian  5  full-time 
employees  will  continue  to  enjoy 
exemption  from  having  a  written  EEO 

JtTOffSBL 

b.  Stations  widi  5  to  10  fuU-tfane 
employees  will  have  their  EEO  programs 
reviewed  ff  minority  groiq>s  and/or 
women  are  not  employed  on  ihelr  full- 
time  staffs  at  a  ratio  of  SO  percent  of 
their  workfrace  availabili^  overall  and 
25  percent  in  die  upper-four  Form  395 
Job  oetegOTies.  The  upper-four  Job 
categories  are  officials  and  managers, 
professionala,  tedmidans.  and  sales. 

c.  Stations  with  11  or  more  full-time 
employees  wlD  have  their  EEO  programs 
reviewed  ff  minority  groups  and/OT 
women  ere  not  employed  full-time  at  a 
ratio  of  50  percent  of  dieir  availability  in 
the  Woiidmce  overall  and  50  percent  hi 
the  iq)pei^four  Job  categories. 

d.  In  addition,  all  atationa  mth  50  or 
mora  fidl-time  employees  will  have  their 
EEO  programs  reviewed. 

Under  the  previous  guidelines, 
stations  with  five  to  ten  full-time 
employees  wera  aubject  to  in-depth  EEO 


Footeotas  eontimwd  from  last  p«a« 
ba  filed  wttUn  Sm  pariod  of  Am  vacifiad  te  eM 
tiriir  ahtmrini  irlth  partlmlBritj  irtij  tha  Hranaaa 
or  aaaatracttoB  pandls  ahoold  aot  ba  — ~*«*«^  aa 
pttipoaad  Ib  Iha  orIw.  la  aack  a  oaaa,  Aa 
rwartsiiwi  May,  rtapatHin  lyoB  tks  iacti  aPagrf 
and  thi  praof  oflmd,  fasataa  addtitaal 

I  Iha  ■altar  ibr 


review  at  licenae  renewal  time  only  if 
their  employment  record  showed  no 
females  or  minorities  employed  during 
the  license  term  or  if  no  females  or 
minorities  were  in  the  top  four  job 
cetegories.  Stations  employing  eleven  or 
more  full-time  employees  were  subject 
to  the  50/25  processing  ^define  which 
is  now  being  applied  to  stations  with 
five  to  ten  fiill-time  employees,  aa 
described  above.  No  entire  group  of 
stations  received  complete  review  aa 
will  now  take  place  with  stations 
employing  50  or  more  full-time  workers. 
Nearly  half  of  the  broadcast  industry's 
employees  work  at  stations  with  SO  or 
more  frill-time  workers.  Those  stations 
are  also  the  only  ones  that  are  cuirendy 
required  to  submit  job  dassification 
data.  Thus,  in-depth  review  of  diese 
stations  will  help  the  Commission  to 
determine  ni^ether  broadcasten  are 
corrently  dassifying  minority  and 
female  employees  by  FCC-designated 
job  categories. 

Although  complete  review  of  all 
renewal  applications  remains  the  goal, 
this  expanded  oversight  is  a  significant 
step  in  that  direction.  It  was  made 
possible  by  the  recent  reorganization  of 
the  BroadcastJBureau.  An  EEO  Branch 
was  established  in  the  Renewal  and 
Transfer  Division  with  an  increased 
staff  of  EEO  spedalists. 

In  adopting  these  revised  standards, 
the  Commission  noted  that  die  current 
ones  had  been  in  place  for  a  complete 
three  year  renewal  cyde.  By  April.  1980, 
every  station  covered  by  the  guidelines 
will  have  had  ita  EEO  perfonnance 
evaluated  imder  the  same  standards. 

The  use  of  processing  standards 
enables  the  E^adcast  Bureau  to  focus 
on  those  renewal  applicanto  having  die 
worst  EEO  perfonnance  records. 
Approximately  3,000  renewal 
applications  are  processed  every  year,  a 
volume  that  predudes  in-depth  review 
of  each.  In  1977,  the  Court,  commenting 
specifically  on  the  50/25  standard,  said 
that  it  expected  the  Commission  to 
adopt  a  more  stringent  view  of  the 
acceptable  "zone  of  reasonableness"  as 
EEO  plans  had  additional  time  to  yield 
resulta.  Similarly,  the  Commission  noted 
in  1975  diat  "(t]he  zone  of 
reasonableness  is  a  dynamic  concept, 
which  contracto  as  licensees  are  given 
time  to  implement  our  anti- 
discrimination rules  and  polides." 

Action  by  the  Commission  February 
13. 1980.  Commissioners  Feris 
(Chairman).  Lee.  Fogarty  and  Brown. 
%vith  Conunissioner  Quello  concurring  in 
the  result.  Commissiimer  Washburn 
approving  in  part  dissenting  in  part  and 
issuing  a  statement,  and  COTunissioner 
Jones  concurring  in  part  and  dissenting 
in  part 


Federal  Communicatiqns  Commission. 

WllH«n|.Tikaifa», 

Secretary. 

February  13, 1960. 

Statement  of  Commissioner  Abbott 
Washburn  Approving  In  Part  and 
Dissentiag  in  Fart;  Re:  Renewal  Agenda 
Item  #4— EEO  Requiramenta 

.  I  am  dissenting  only  to  that  part  of 
this  item  which  imposes  a  50/25 
processing  standard  on  licenaees  with  5 
to  10  employees.  Along  with  the  other 
members  of  the  Commission,  I  am  alert 
to  die  importance  of  equal  employment 
and  am  proud  of  the  FCCs  record  in  this 
regard.  But  I  believe  the  impoaition  of 
the  requirement  to  employ  minority 
groups  and/or  women  on  fuUtime  staffs 
at  a  ratio  of  50%  of  the  workforce 
availability  and  25%  in  the  iqiper  four 
(Form  325)  job  categories  is  not  realistic 
for  such  small  stations.  These  stations 
already  have  an  EEO  obligation.  To 
impose  stringent  additional 
requirements  will  prove 
cotmterproductive,  in  my  cqiinlon. 

I  abo  believe  it  would  have  been 
more  judidous  and  better  regulatory 
practice  had  the  Commission  prescribed 
a  date  some  time  in  the  future  for  these 
new  processing  standards  to  become 
effective.  This  woidd  have  allowed 
licensees  appropriate  time  in  which  to 
plan  for  and  to  achieve  the  new  EEO 
goals.  Instead,  the  new  standards  are 
becoming  effective  almost  immediately. 
We  were  assured  by  die  Staff,  however, 
that  it  will  not  be  looking  for  hnmediate 
compliance. 

[FR  Do&  ■D-TTU  Fttsd  »-U-«k  »4S  am] 
I  CODE  S71S4V4i 


(BC  Docket  NaWK-M] 

GBE.  Inc.;  Order  To  Show  CauM  ■ 

Adopted:  Februaiy  28. 198a 

Released:  March  4, 1980. 

By  the  Commission:  Coq^missioner  Lee 
absent 

In  the  matter  of  revocation  of  the 
license  of  GBE.  Inc  Station  iCLSN(FM). 
Brownwood.  Texas,  BC  Docket  No.  80- 
92. 

1.  The  Commission  has  before  it  for 
consideration  the  outotanding  license  of 
QBE.  Inc..  to  operate  Radio  Station 
KLSN(FM).  Brownwood,  Texaa.  and  die 
Commission's  field  inquiry  concorning 
the  operation  of  that  station. 

2.  information  before  the  Commission 
raises  the  following  questions: 

(a)  Whedier.  in  hght  of  all  die  facta 
and  drcumstancea  pertaining  diereto, 
the  licensee  in  any  or  all  of  three 
applications  for  additional  time  to 
conatrud  (FCC  Fonn  701)  filed  widi  die 
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CommiMirai  on  April  27. 1978. 
September  25, 1978  and  March  29. 1979, 
respectively,  misrepresented  facts  to  the 
Commission  and/or  was  lacking  in 
candor. 

(b)  Whether  the  licensee 
misrepresented  to  the  public  and  its 
advertisers  the  operating  power 
authorized  for  Station  iCLSN(FM)  by  the 
Commission  pursuant  to  a  construction 
permit  (File  No.  BPH-096.  as  mod.) 
granted  June  10, 1977  and  modified  July 
16. 1979. 

(cj  Whether,  in  light  of  the  evidence 
adduced  under  the  preceding  questions, 
the  licensee  possesses  the  requisite 
qualifications  to  remain  a  licensee  of  the 
Commission. 

3.  Information  relating  to  the  above 
questions  has  come  to  the  attention  of 
die  Commission  since  grant  of  the 
renewal  of  license  of  iCLSN(FM).  This 
information  would,  if  substantiated, 
warrant  a  refusal  to  grant  a  license  or 
permit  or  an  original  application,  and 
raises  serious  questions,  best  resolved 
in  a  hearing,  as  to  whether  GBE.  Inc.. 
has  the  qualifications  to  be  a  licensee  of 
the  Commission. 

4.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  provisions  of  Section 
312(a)(2)  and  (4)  of  the  Communications 
Act  of  1934,  as  amended,  GBE,  In&.  is 
directed  to  show  cause  why  an  Order 
revoking  the  license  of  KLSN, 
Brownwood,  Texas,  should  not  be 
issued  and  to  appear  and  give  evidence 
as  to  the  matters  raised  in  paragraph  2. 
at  a  hearing  to  be  held  at  a  time  and 
location  specified  in  a  subsequent 
Order,  that  time  to  be  no  less  than  thirty 
days  from  the  receipt  of  the  Order. 

5.  It  is  further  ordered.  That  the  Chief 
of  the  Broadcast  Bureau  is  directed  to 
serve  upon  QBE,  Inc.,  a  bill  of 
particulars  regarding  the  matters 
referred  to  in  questions  (a)  and  (b),  set 
out  in  paragraph  2,  within  thirty  days  of 
the  release  of  this  Order. 

6.  It  is  further  ordered.  That  pursuant 
to  Section  312(d)'Of  the  Communications 
Act  of  1934,  as  amended,  both  the 
burden  of  proceeding  with  the 
introduction  of  evidence  and  the  burden 
of  proof  shall  be  upon  the  Broadcast 
Bureau. 

7.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportimity  to  be  heard,  the 
licensee,  pursuant  to  Section  1.91(c)  of 
the  Commission's  Rules,  in  person  or  by 
attorney,  shall  file  with  the  Commission 
within  thirty  days  of  the  receipt  of  the 
Order  to  Show  Cause  a  written 
appearance  stating  that  he  will  appear 
at  the  hearing  and  present  evidence  on 
the  matters  specified  in  the  Order.  If  the 
licensee  falls  to  file  an  appearance 
within  the  time  specified,  the  right  to  a 
hearing  shall  be  deemed  to  have  been 


waived.  8e«  I  L«Z(a)  of  dis 
Commission's  mles.  Where  a  hearing  is 
waived,  a  written  ttatmnent  in 
mitigation  or  jostificatfam  may  be 
submitted  within  tUrty  days  of  the 
receipt  of  the  Order  to  Show  Cause.  See 
i  1.82(b)  of  the  Commission's  rules.  In 
the  event  the  right  to  a  hearing  is 
waived,  the  presiding  o£Bcer  or  the  dilef 
administrative  law  )udge.  if  no  presiding 
officer  has  been  designated,  will 
terminate  the  hearing  proceeding  and 
certify  the  case  to  the  Commission  in  the 
regular  course  of  business  and  an 
appropriate  Order  will  be  entered.  See 
SS  1.92  (c)  and  (d)  of  the  Commission's 
rules. 

8.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  send  a 
copy  of  this  Order  to  Show  Cause  by 
certified  mall — return  receipt  requested. 
to  GBE.  Inc..  licensee  of  KLSN(FM). 
Brownwood.  Texaa. 

Federal  Conununications  Commissioa 

WimamTricaiko. 

Secretary. 

[FR  Doc  ao-Tan  PIM  *-u-«  Mi  m4 
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[BC  Docket  Noa.  •0-84,  «>-••;  ne  Noa. 
BftH-79121MJB.  0164  FCC  8»-78] 
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Adopted:  February  19, 1980. 

Released'  March  5, 1960. 

In  re  applications  of  Near  North 
Broadcasting,  Inc.,  Marinette. 
Wisconsin.  For  renewal  of  license  of 
Radio  Station  WLST(FM).  BC  Docket 
No.  80-84.  nie  No.  BRH-791219UB. 
BRSCA-791219UB;  Marinette  Central 
Broadcasting  Co..*  Marinette. 
Wisconsin.  For  renewal  of  license  of 
Radio  Station  WMAM.  BC  Docket  No. 
80-85.  File  No.  BR-791219UA:  CJL 
Broadcasting.  Inc.,  Marinette. 
Wisconsin.  For  renewal  of  license  of 
Radio  Station  WCJL,  BC  Docket  No.  80- 
86.  File  No.  BR-790731VZ. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned 
hcense  renewal  applications  and  its 
inquiries  into  the  operation  of  Radio 
Stations  WMAM.  WLST^^.  and 
VVCJL" 


■  Marinette  Central  BroadcasUng  Co.  is  the 
wholly  owned  subsidiary  of  Near-Nortli 
Broadcasting,  faic. 

*  Because  die  capttaiMd  appUcadons  of  Near- 
North  and  Marinette  Central  wtn  not  timely  filed, 
diey  are  subject  to  die  provlaioos  of  1 1 1.5ia(e)  of 
the  Commission's  rules  ooooeming  oonpeting 
applications  for  ooostructiaa  permits  and  l.sao(i) 
concerning  petitions  to  deny.  In  addition,  since  the 


2.  Information  belora  die  Commisaion 
raises  serious  qnastions  as  to  ndiether 
the  applicants  possess  die  qoaliflcations 
to  remain  lioenfaas  of  the  captioned 
stations.  In  view  of  diese  queetlona,  the 
Commisaion  is  nnable  to  Ibid  that  a 
grant  of  the  renewal  applications  would 
serve  the  public  interest,  convenience 
and  necessity,  and  must,  therefore, 
designate  the  applications  £or  hearing. 

3.  Accordingly,  it  is  ordered,  that  the 
captioned  applications  are  designated 
for  consolidated  hearing  pursuant  to 
Section  300(e)  of  the  QxDununlcations 
Act  of  1934.  as  amended,  at  a  thne  and 
place  to  be  spedfled  in  a  subsequent 
Order,  upon  the  following  iasties: 

(a)  "To  determine  whether  the  licensee 
Near-North  Broadcasting.  Inc..  licensee 
of  Radio  Station  WL8T(FM):  Marinette 
Central  Broadcasting  Co.,  licensee  of 
Radio  Station  WMAM:  and  CJL 
Broadcasting.  Inc.  licensee  of  Radio 
SUtion  WCJL,  engaged  in  anti- 
competitive practices  by  combining  or 
conspiring  to  arrange  their  commercial 
advertising  rates. 

(b)  To  determine  whether  the 
activities,  if  any,  described  in  issue  (a), 
above,  restdted  in  the  arrangement  of 
commercial  advertising  rates  by  Near- 
North  Broadcasting.  Inc..  licensee  of 
Radio  SUtion  WLST(FM).  Marinette 
Central  Broadcasting  Co..  licensee  of 
Radio  Station  WMAM.  and  CJL 
Broadcasting.  Inc.,  licensee  of  Radio 
Station  WC^ 

(c)  To  determine,  in  ll^t  of  the 
evidence  adduced  under  the  proceeding 
Issues,  whether  the  licensees  of  Radio 
Stations  WMAM,  WLST(FM),  and  WCJL 
have  the  requisite  qualifications  to  be  or 
remain  licensees  of  the  Commission  and 
whether  a  grant  of  the  captioned 
applications  would  serve  the  public 
interest,  convenience  and  necessity. 

4.  It  is  further  ordered,  that  the  Chief 
of  the  Broadcast  Bureau  is  directed  to 
serve  upon  the  captioned  applicants 
within  thirty  (30)  days  of  the  release  of 
this  Order  a  Bill  of  Particulars  witii 
respect  to  issues  (a)  and  (b). 

5.  It  is  further  ordered,  that  the 
Broadcast  Bureau  proceed  with  hilUal 
presentation  of  evidence  with  respect  to 
issues  (a)  and  (b)  and  the  applicants 
then  proceed  wldi  their  evidence  and 
have  the  burden  of  establishing  that 
they  possess  the  requisite  quaUficatins 
to  be  and  to  remain  licensees  of  the 
Commission  and  that  a  grant  of  the 
applications  would  serve  the  public 
interest,  convenience  and  necessity. 


staff  has  not  jret  had  an  opportunity  to  process 
Near-North'i  captioned  appUcatioos  fully,  the 
Bureau  is  not  pradudad  from  sesMng  issue 
enlargement  oaooeming  any  matters  disclosed 
during  itaff  processing 


-^. 
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6|  It  is  further  ordered,  that  to  avail  — 
itself  of  the  Opportunity  to  be  heard,  the 
appbcants,  pursuant  to  1 1.221  of  the 
Commission's  rules,  in  person  or  Iqr 
attorney,  shall,  within  twenty  (20)  dayi 
of  the  mailing  of  this  Order,  file  with  Ae 
Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
present  evidence  on  the  issues  spedfied 
in  this  Order. 

7.  It  is  further  ordered,  that  the 
applicants  herein,  pursuant  to  Section 
311(a)(2)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  1<S04  of  the 
Commission's  rules  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule  and  shall 
advise  the  Commission  thereof  as 
required  by  §  1.594(g]  of  the  rules. 

8.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  send  a 
copy  of  this  Order  by  Certified  Mail^ 
Return  Receipt  Requested,  to  Near- 
North  Broadcasting.  Inc^  licensee  of 
Radio  Station  WLST(FM),  Marinette. 
Wisconsin,  Marinette  Coitral 
Broadcasting  Co..  licensee  of  Radio 
Station  WMAM.  Marinette,  Wisconsin, 
and  to  CJL  Broadcasting,  Inc.,  licensee  of 
Radio  Station  WCJL,  Marinette. 
Wisconsin.' 

Federal  Comtminication  Commisaion. 
Winfaml.Mcailoo. 

Secretary. 

pit  D«c  SO-7701  niad  S-12-aO:  8:45  ami 
BKJJIIQ  cooc  SriKSHI 

Fourth  Maoling  of  ttw  Adviaory 
Conunlttaa  on  AM  Broadcaating  in 
Raglon2 

Mardi  la  198a 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  fourth  meeting  of 
"The  Advisory  Committee  on  AM 
Broadcasting  in  Region  2"  on  Tuesday. 
April  8, 1980.  beginning  at  9:30  a  jn.  in 
Room  A-110  of  die  FCC  Annex,  1229 
20th  Sti«et.  NW..  Washington.  D.C 

The  Agenda  will  be  as  follows: 

1.  Call  to  order  by  the  Chairman 

2.  Amouncements 

3.  Approval  of  minutes  of  previous  meeting 

4.  &iefing  on  First  Session  of  Region  2 
Conference 

5.  New  assignments  to  Task  Forces 

6.  Other  Business 

7.  Nekt  meeting  date  and  adjournment 


*  The  Conunission  also  has  under  consideration 
an  application  (File  No.  BTC-7nil9GT)  for 
voluntary  acquisition  of  positive  control  of  CJL 
Broaijfcasting.  Inc.,  by  the  present  SOK  stockholder. 
Leon  H  Fklch.  AcUon  OD  ttiis  appUcadoa  will  be 
held  is  abeyance  pending  the  oonclnaion  of  the 
hearing  ordered  herein.  See/effanon  Radio 
Company.  Inc.  v.  FCC  340  F.  2d  TBI,  783  (D.C  Or. 
1964).  WtthoB  Broadcaating  Co.,  IS  FCC  2d  ill 
(1071),  and  Bi-County  Broadcatting  Coiporatioa.  S4 
FCC  2d  1117  (ign). 


All  interested  parties  are  Invited  to 
attend,  and  may  submit  comments,  in 
writing,  addressed  to  Mr.  Charles  H. 
Breig,  Broadcast  Bureau.  Federal 
Communications  Commission.  2025  "M" 
Street.  NW.,  Room  8002,  Washington. 
D.C  20554. 

Federal  Commimications  Commission. 

William  J.  Tricarioo, 

Secretary. 

[PR  Doc.  BIV-77S7  FUed  3-12-80;  &4S  am] 
BHJJNQ  CODE  STIl-OI-ll 


FEDERAL  MARITIME  COMMISSION 

Tranaocaan  Unaa,  Inc.  and  Orient 
Ovaraaaa  Una,  inc.;  Order  of 
Ravocation 

Certificate  of  financial  responsibility 
for  indemnification  of  passengers  for 
nonperfonntmce  for  transportation  No. 
P-121  and  certificate  of  financial 
responsibility  to  meet  liability  incurred 
for  death  or  injury  to  passengers  or 
other  persons  on  voyages  No.  C-1,117. 
Transocean  Lines,  Inc.  and  Orient 
Overseas  Line.  Inc.,  c/o  Orient  Overseas 
Services,  Inc.,  510  Montgomery  Street, 
San  Francisco.  California  94111. 

Whereas.  Transocean  Lines,  Inc.  and 
Orient  Overseas  Line,  Inc.  have  ceased 
to  operate  the  passenger  vessel  Oriental 
Empress  to  and  from  United  States 
ports; 

//  is  ordered,  that  Certificate 
(Performance]  No.  P-121  and  Certificate 
(Casualty)  No.  C-1,117  issued  to 
"Transocean  Lines,  Inc.  and/or  Orient 
Overseas  Line,  Inc.  (Orient  Overseas 
Line)"  covering  the  Oriental  Empress,  be 
and  are  hereby  revoked  effective  March 
6, 1980.  It  is  further  ordered,  that  a  copy 
of  this  Order  be  published  in  the  Federal 
Register  and  served  on  certificants. 

By  the  Commission  March  6, 1980. 
Fnnds  C  Humey, 

Secretary. 

[FR  Doc  ao-7SBZ  FUwi  3-12-aO;  8:4S  am] 
BNJJNO  CODE  S7aO-01-« 


FEDERAL  RESERVE  SYSTEM 

Dominion  Bankaharea  Corp.; 
Acqulaition  of  Bank 

Dominion  Bankshares  Corporation, 
Roanoke,  Virginia,  has  applied  for  the 
Bo€UYi's  approval  imder  section  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  wiUi  Valley 
of  Virginia  Bankshares.  Inc.. 
Harrisonburg,  Virginia.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  die  Act  (12  U.S.C.  1842(c]). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Richmond. 
Any  person  wisUng  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C  20551,  to  be 
received  not  later  than  April  7, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  mtist  include  a 
statement  of  why  a  written  presentetion 
woidd  not  suffice  in  lieu  of  a  hearing. 
Identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  5, 1980. 
William  N.  McDooougli. 
Assistant  Secretary  of  the  Board. 

PH  Doa  00-7703  Fllad  9-12-80;  $M  unj 
BIUJNO  CODE  •210-ei-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Haalth  Cara  Financing  Admlnlatratlon 

StatawkJa  Profaaalonal  Standarda 
Ravlaw  CouncU  of  Mlaaourl;  Raquaat 
for  NomlnatkNta  for  PubHc  Mamt>ar 
Poaltiona  on  ttia  CouncU 

There  are  four  public  representatives 
on  the  Statewise  Coimcil.  Membership 
terms  for  two  of  those  represenUtives 
will  expire  on  April  30. 1980. 

Professional  Standards  Review 
Organizations  (PSROs)  review  medical 
care  services  paid  for  imder  the 
Medicare,  Medicaid,  and  Maternal  and 
Child  Health  and  Crippled  Children 
Services  programs  in  order  to  assure 
that  those  services  are  medically 
necessary,  of  acceptable  quality,  and 
provided  at  the  appropriate  level  of 
care. 

Statewide  Cotmcils  are  esteblished  in 
States  that  have  three  or  more  PSROs  to: 
(1)  Help  to  coordinate  PSRO  activities 
and  disseminate  information  among 
them;  (2)  assist  the  Secretary  in  the 
development  of  uniform  data  gathering 
and  operating  procedures;  (3)  review 
certain  determination  and 
recommendations  made  by  PSROs  as  a 
result  of  their  reviews  of  medical  care; 
(4)  work  with  doctors  and  other 
practitioners  and  with  medical  facilities 
so  that  they  will  assure  that  medical 
care  provided  is  necessary,  appropriate, 
and  of  acceptable  quality;  and  (5)  aissist 
the  Secretary  to  carry  out  several  of  his 
responsibilities,  including  the  evaluation 
of  PSROs'  review  activities  and  the 
designation  of  replacement  PSROs  when 
necessary. 


loss 
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Nominee*  for  public  rei»esentatives 
are  considered  on  the  baiie  of  whether 
they  are: 

(1)  Knowledgeable  about  health  care 
provided  in  Missouri  under  the 
Medicare.  Medicaid,  and  maternal  and 
Child  Health  and  Crippled  Children 
Services  programs; 

(2)  Willing  and  able  to  represent  the 
interests  of  the  public;  and 

(3)  Willing  and  able  to  discharge  die 
responsibilities  of  membership  in  the 
Statewide  Council. 

^ledal  consideration  will  be  given  to 
qualified  individuals  who  are  not 
afBliated  with: 

(1)  Organizations  and  groups  that 
must,  under  law,  be  represented  on  the 
Council  (PSROs  and  physician  groups): 
or 

(2)  Organization  and  groups  that  must, 
under  law.  be  represented  on  the 
Council's  Advisory  Group  (hospitals  and 
other  health  care  facilities  and  health 
care  practitioners  other  than 
physicians). 

Please  include  biographical  data 
which  demonstrate  each  nominee's 
qualifications,  particularly  their 
knowledge  of  health  care  in  the  State 
and  their  willingness  and  ability  to 
represent  the  interests  of  the  public. 
Persons  or  organizations  may  submit 
nominations  to:  Gene  Hyde,  Regional 
Administrator,  Health  Care  Financing 
Administration.  DHEW,  Federal  Office 
Building.  Room  235, 601  East  12th  Street 
Kansas  City,  Missouri  64106. 

After  consideration  of  all  nominations 
received  within  60  days  of  this  Notice, 
the  Secretary  will  appoint  two  new 
public  representatives. 

For  further  information  about  the 
nature  and  functions  of  the  Council  and 
the  role  of  public  members  in  Council 
activities,  please  call  the  Office  of  the 
Regional  Administrator,  HCFA.  (616) 
374-5233. 

Dated  March  6, 198a 
Gene  Hyde. 

Regional  Administrator,  Health  Can 
Financing  Administrator. 

|FR  Doc  ao-TSM  FIM  l-U-IO:  MS  un] 
■ILUNQ  COM  411«-M-M 


Haalth  ServlCM  Administration 

Sudden  infant  Daatti  Syndroma 
Program;  Announcantant  of 
Compatitiva  Grant  Application; 
Corraction 

The  Bureau  of  Community  Health 
Services  (BCHS),  Health  Services 
Administration,  in  a  notice  in  the 
Federal  Register  on  February  21, 1980 
(45  FR 11535),  announced  that 
competitive  applications  for  Sudden 


Infant  Death  Syndrome  (SIDS) 
Information  and  Counseling  project 
grants  are  now  being  accepted  under  die 
grant  program  established  by  section 
1121(b)  of  the  Public  Health  Service  Act 
(42  U.S.C.  300O-11). 

Under  item  G  in  die  notice.  Closing 
Dates  for  Receipt  bf  Applications,  two 
dates  were  given.  The  second  of  the  two 
dates  was  incorrect  The  correct  date  is 
June  20, 1980. 

Dated:  February  29, 198a 
lohnliKebo. 
Deputy  Administrator. 
|FR  Doc  «>-7«8  PIM  *-U-Mt  MS  u^ 
MUSn  COM  411S-S4-H 


Nationai  inatitutaa  Of  Haaltti 

Conaanaua  Davalopmant  ConfMwica 
on  nbrlnolytlc  Ttiarapy  in  Thromboala 

Notice  is  hereby  given  of  a  Consensus 
Development  Conference  on  Fibrinolytic 
Therapy  in  Thrombosis,  sponsored  by 
the  National  Heart  Lung,  and  Blood 
Institute  and  the  Food  and  Drug 
Administration,  April  10-12, 1980  in 
Masur  Auditoriimi,  Building  10,  National 
Institutes  of  Health.  9000  Rockville  Pike. 
Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  on  ^ril  10,  from  9:00  a  jn.  to  S.'OO 
p.m.;  on  April  11,  from  8:30  a.m.  to  4:30 
p.m^  and  on  April  12.  9:00  a.m.  until 
conclusion.  Attendance  wiH  be  limited 
to  space  available.  The  first  day  of  the 
conference  will  be  devoted  to  the  basic 
physiology  and  biochemistry  of  the 
fibrinolysis  system,  llie  second  day  will 
center  on  clinical  aspects  of  fibrinolysis. 
The  consensus  statement  will  be 
presented  on  the  morning  of  the  third 
day. 

For  detailed  program  information, 
agenda,  list  of  participants  and  meeting 
summary,  contact  Dr.  Anne  P.  Ball, 
Chief,  Blood  Diseases  Branch.  Division 
of  Blood  Diseases  and  Resources, 
National  Heart  Lung,  and  Blood 
Institute,  NIH  Federal  Building,  Room 
5C10,  Bethesda.  Maryland  20205  (301) 
496-5911. 

Dated:  March  S,  198a 

Suzanne  L.  Fremeau. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  IVk.  H>-772S  nied  3-U-«Di  k«B  aa] 
WUJNa  COM  411»-a»-H 


Offloaof  Education 


ToUat 

For  porpoeet  of  determining  eligibility 
for  Federal  assistance,  pursuant  to  20 
U.S.C  1141(a)  and  other  legisladon. 
beginning  widi  the  Veterans' 
Readjustaient  Assistance  Act  of  19S2, 
the  U.S.  Commissioner  of  Education 
hereby  publishes  revisions  to  the  list  of 
nationaUy  recognized  accrediting 
agencies  and  associations  which  he 
determines  to  be  reliable  authorities  as 
to  the  quality  of  training  offered  by 
educational  institutions  either  in  a 
geographical  area  or  in  a  specialized 
field,  and  the  general  scope  of 
recognition  granted  to  the  accrediting 
bodies. 

These  revisions  may  be  added  to  the 
list  previously  promulgated  by  the 
Commissioner  Of  Education  on  January 
19. 1979, 44  FR  4017-402a 

National  Institutioiial  and  Specialised 
Accmfitiog  Afendas  and  Assodatioiw 

Additions 

Dance  and  Theater  Education 

Joint  Commission  on  Dance  and  Theater 
Accreditation,  sponsored  by  the  National 
Association  of  Schools  of  Art  and  the 
National  Association  of  Schools  of  Music 
(independent  dance  and  theater  schools) 

Microbiology 

American  Academy  of  Aerobiology, 
Dwunittee  on  Postdoctoral  Educational 
Programs  (postdoctoral  programs) 

Changes  in  Scope  of  Recognition 

Blood  Bank  Technology 

American  Medical  Association,  Committee 
on  Allied  Health  Education  and 
Accreditation,  in  cooperation  with  the 
Subcommittee  on  Accreditation,  American 
Association  of  Blood  Banks  (programs  for 
the  blood  bank  teclmologist) 

Interior  Design  Education 

Foundation  for  Interior  Design  Education 
Research.  Committee  on  Acceditation 
(programs  of  interior  design  in  junior  and 
community  colleges,  trade  and  technical 
schools,  professional  schools, 
baccalaureate  level  schools  and  colleges 
and  graduate  schools] 

Occupational.  Trade  and  Tedmical 
Education 

Nationai  Association  of  Trade  and  Technical 
Schools,  Accrediting  Commission  (private 
trade  and  technical  schools,  including 
associate  and  baccalaureate  degrees,  and 
all  resident  course  offerings  of  a  private 
school  primarily  engaged  in  trade  or 
technical  training) 

Podiatry 

American  Podiatry  Association,  Council  on 
Podiatry  Education  (colleges  of  pediatric 
medicine,  including  first  professional 
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detree  and  graduate  degree  programs  in 
podUtty) 

Psychology 

American  Psychological  Association, 
Cotnmittee  on  Accreditation  (doctoral 
programs  in  cUnicaL  counseling,  and  school 
psychology,  and  predoctoral  Intemsh^ 
programs  in  professional  psychology) 

Public  Health 

Couqcil  CO  Education  for  PnbUe  Health 
(graduate  schools  of  public  health,  and 
graduate  programs  offered  outside  sduxris 
of  public  health  in  community  health 
edacation  and  in  community  health/ 
preventive  medicine) 

Changes  in  Name 

Dental  and  Dental  Auxiliary  Programs 

American  Dental  Association,  Commission 
on  Dental  Accreditation  (jnograms  leading 
to  file  DDS  or  DMD  degree,  advanced 
dental  specialty  programs,  general  practice 
residency  programs  and  programs  in  dental 
hygiene,  dentid  assisting  and  dental 
tedmology) 

Engineering 

Accreditation  Board  for  En^eering  and 
Tedmology,  Ina  (first  |Hofessional  degree 
programs  in  engineering,  graduate 
prqgrams  leading  to  advanced  entry  into 
the  engineering  profession,  and  associate 
and  iMccalauieate  degree  programs  in 
engineering  technology) 

Funeral  Service  Education 

American  Board  of  Funeral  Service 
Edacation,  Conunittee  oa  Accreditation 
(independent  schools  and  collegiate 
departments) 

Marriage  and  Family  Counseling 

American  Association  for  Marriage  and 
Family  Therapy,  Commission  on 
Accreditation  for  Marriage  and  Family 
Therapy  Education  (graduate  degree 
prqgrams  and  clinical  training  programs) 

Speech  Pathology  and  Audiology 

American  %>eech-Langtmge-Hearing 
Association.  American  Boards  of 
Examtaiers  in  ^leech  Pathology  and 
Audiology  (master's  degree  inograms) 

Withdrawal  from  List 

Physical  Therapy 

American  Medical  Association.  Committee 
on  Allied  Health  Education  and 
Accreditation,  in  cooperation  with  die 
Review  Committee  for  Physical  Therapy 
Edacation,  which  is  sponsoted  by  the 
American  Medical  Association 
(professional  progranu  for  die  physical 
therapist) 

AocndBtiag  Agsndes  and  Asaodatiaas 
Reoognlied  bit  their  PleaooeiBtatioB 
Catsfloiles 

Changes  in  Sc(^  of  Recognition 

Ameilcan  Dental  Association.  Commission 

on  Dental  Accredltatioo  (Accreditation 

Eligible) 
Amedcan  Osteopathic  Association 

(FreaccreditatioQ  Status,  l^ovlsioaal 

Accreditation) 


American  Podiatry  Association.  Council  on 
Podiatry  Education  (Reasonable 
Assurance.  Preliminary  Accreditation) 

CouncU  on  Chiropractic  Education. 
Ctmmission  on  Accreditation  (Recognized 
Candidate  for  Accreditation) 

Change  in  Name 

Accreditation  Board  for  Engineering  and 
Technology,  Inc  Technology  Acoeditation 
Commission  (Candidate  for  Accreditation. 
Reasonable  Assurance  of  Accreditation) 

Withdrawal  fimn  List 

National  League  for  Nursing,  Inc  Board  of 
Review  for  Associate  Degree  Programs, 
Board  of  Review  for  Baccalaureate  and 
Higher  Degree  Programs,  Board  of  Review 
for  Diploma  Programs  (Reasonable 
Assurance  of  Accreditation]  (by  request) 
Dated-  February  26, 1980. 

WimamL-Smidi. 

US.  Commissioner  of  Education. 

[FR  Ooc.  S0-7aei  PIlMi  S-12-B0;  89«5  un] 
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Offica  of  Aaaiatant  Sacratary  for 
Education 

Educational  Agandaa  and  Inatitutlona; 
Data  AcquMtion  Acttvttiaa 

AOENCv:  Office  of  the  Assistant 
Secretary  for  Education.  Department  of 
Health.  Education,  and  Welfare. 
ACnON:  Notice  of  Data  Acquisition 
Activities  Involving  Educational 
Agencies  and  Institutions. 

summary:  The  paperwork  control 
requirements  in  Section  400A  of  the 
General  Education  Provisions  Act 
added  by  Pub.  L  95-561.  require  public 
announcement  of  certain  data  requests 
that  Federal  agencies  address  to 
educational  agencies  and  institutions. 
Federal  agendes  propose  to  coUect  the 
data  described  below  from  educational 
agencies  or  institutions  during  School 
year  1980-61.  The  data  acquisition 
activities  that  are  covered  by  this  Act 
are  subject  to  review  and  approval  by 
the  Secretary  through  the  Federal 
Education  Data  Acquisition  Council 
(FEDAC). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Elizabeth  M.  Proctor,  FEDAC  Staff, 
400  Maryland  Avenue  SW^  Washington. 
D.C.  20202.  phone  (202)  24&-1022.  The 
contact  persons  listed  in  conjunction 
with  the  hidividual  summaries  are  the 
ones  to  whom  specific  comments  or 
questions  concerning  a  data  acquisition 
activity  should  be  directed. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Paperworic  Control  Amendments  of 
1978,  section  400A  of  the  General 
Edacation  Provisions  Act  the  Secretary 
of  Health.  Education,  and  Welfare  is 
responsible  for  reviewing  and  approving 


collection  of  information  and  data 
acquisition  activities  of  all  Federal 
agencies. 

(1)  Whenever  the  respondents  are 
prinmrily  educational  agencies  or 
institutions;  and 

(2)  Whenever  the  purpose  of  die 
activities  Is  to  request  infonnation 
needed  for  the  management  ot  or  the 
formulation  of.  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs.  The  Secretary  has  delegated 
authority  to  the  Assistant  Secretary  for 
Education.  

We  published  interim  FEDAC  review 
procedures  on  August  8, 1970  (44  FR 
48535).  which  are  now  effective.  Hie 
Coundl  is  considering  revisions  to  these 
procedures  based  on  the  public.  Federal 
agency,  and  Congressional  comments 
received.  Revisions,  as  necessary,  wriU 
be  made  and  the  procedures  will  be 
republished.  One  requirement  is  that  "no 
information  or  data  will  be  requested  of 
any  educational  agency  or  institution 
unless  that  request  has  been  approved 
and  publicly  announced  by  the  February 
15  immediately  preceding  the  beginning 
of  the  new  school  year,  unless  there  is 
an  urgent  need  for  this  information  or  a 
very  unusual  circumstance  exists 
regarding  it" 

Data  activity  plan  summaries  of 
proposed  data  acquisition  activities  for 
School  Year  1980-61  are  being  published 
for  comment  Each  agency  or  institution 
subject  to  the  request  for  data,  its 
representative  organizations,  or  any 
member  of  the  public  may  comment  on 
the  proposed  data  acquisition  activity. 
Comments  should  be  addressed  to  the 
project  sponsor  listed  in  item  (r)  of  each 
of  the  data  activity  plan  summaries. 
Comments  should  refer  to  the  specific 
sponsoring  agency  and  form  number  and 
they  must  be  received  on  or  before  April 
14. 1980.  After  the  public  comment 
period  ends,  each  project  sponsor  must 
submit  copies  of  the  comments  and  a 
summary  of  them  to  the  FEDAC  staff  for 
review. 

In  addition  to  these  specific 
stimmaries.  a  composite  listing  of  known 
data  acquisition  activities  planned  for 
school  year  1980-61  was  published  on 
February  19. 198a 

Dated:  March  5. 198a 
Peter  D.Rdk. 
Acting  Assisttmt  Secretary  for  Education, 

The  proposed  data  activity  plan 
siunmaries  follow: 


Data  AdMly  Flan  I 
(a)  ft  (b)  Tides  of  Proposed  Activities 
and  Agency  Form  Numbos: 

1.  Report  01  GhM  NuMlon  Qporaflono ■     Ril^lO 

8.AnnuBlRtparta(nMWMsndCoil FNS-IS 
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•t  Uwrti  8««iM  Oparaion* 


FNS>iay 

FNS-12i 
FNa-13P 


(NSLP. 


(c)  Name  of  Sponsoring  Agency:  U.S. 
Department  of  Agriculture,  Food  and 
Nutrition  Service. 

(d)  Justificatioa:  The  information  and 
data  coHected  by  the  fonns  enumerated 
under  category  A.  above,  are  necessary 
for  the  adndnistration  of  the  USDA 
school  nutrition  programs.  Such 
information  and  data  are  not  available 
from  other  sources. 

(e  thru  h)  Description  of  Survey  Plan. 
Tabulation  and  Publication  Plans.  Time 
Schedule  for  Data  Collection  and 
Publication  Consultations  Outside  the 
Agency:  Form  FNS-10  is  used  by  the 
State  agencies  to  report  participation 
and  food  service  information  for  the 
USDA  school  nutrition  programs  (NSLP. 
SBP.  SMP.  FSBA).  The  information 
reported  on  the  FNS-10  is  used  to 
determine  the  operational  status  of  ths 
USDA  school  feeding  programs,  and  to 
project  the  potential  program  growth. 
The  data  is  also  used  to  reconcile  fiscal 
information  reported  on  financial 
documents.  States  are  required  to 
submit  the  FNS-10  monthly,  by  the  30th 
day  of  the  following  month.  This  form  is 
cleared  through  the  Committee  on 
Evaluation  and  Information  Systems 
(CEIS)  data  acquisition  subconrniittee. 

Form  FNS-13  provides  revenue  and 
cost  information  pertaining  to  USDA's 
school  feeding  programs.  The 
information  enables  FNS  to  monitor  the 
use  of  Federal  program  funds  and  the 
State  matching  of  these  funds  as 
required  by  regulations.  This  annual 
report  is  submitted  at  the  end  of  the 
school  year,  by  October  31.  at  the  latest 
This  form  is  cleared  througii  the  CEIS 
subcommittee. 

Form  FNS-17  provides  FNS  with  the 
necessary  information  to  apportion 
Reserved  Food  Service  Equipment 
Assistance  funds  among  Uie  States.  This 
form  also  reports  the  status  of  the 
existing  food  service  in  schools, 
including  those  without  meal  service, 
throughout  the  State.  This  annual  form 
is  completed  on  the  basis  of  March  data 
and  must  be  submitted  no  later  than 
April  30  each  year.  The  information  is 
compiled  by  State  and  presented  as  the 


AnnaalReport  of  Meal  Sanrice  In 
Schools.  Fonn  PNS-47  is  rafaadtted  to 
CEIS  for  clearance  prior  to 
implementation. 

Form  FNS-05  is  a  combined 
application  and  agreement  document 
which  is  used  to  iniUate  participation  in 
the  Food  Service  EqaipiBent  Assistance 
Program.  It  Is  sabmitted  by  thoM  School 
Food  Authorities  where  the  USDA 
school  feeding  programs  are 
administered  by  FNS.  This  fonn  is  used 
to  obtain  specific  infomation  oo  the 
status  of  any  existing  meal  service 
within  the  schooUs).  the  natiire  of 
available  food  service  equipment,  and  a 
statement  on  the  avaflability  of  non- 
Federal  matching  fonds. 

Form  FNS-ee  is  oeed  by  School  Food 
Authorities,  whose  USDA  programs  are 
administered  by  FNS,  to  apply  for 
participation  in  any  of  the  school  food 
service  programs  (NSLP.  SBP,  and  SMP). 

Form  FNS-67  is  the  agreement 
document  which  is  submitted  to  FNS  by 
the  School  Food  Audiority  when 
applying  for  participation  in  the  USDA 
school  food  service  program(s).  It  is 
used  only  in  those  sltnatioiis  where  die 
School  Food  Authority's  programs  are 
not  administered  by  the  State  agency. 
Form  FNS-d7  presents  a  summary  of  all 
requirements  pertaining  to  the  operation 
of  the  school  food  service  programs. 

Form  FNS-74  is  the  agreement 
document  whidi  is  submitted  to  FNS  by 
a  State  agency  for  the  operation  of  the 
USDA  sdbool  food  service  programs. 
This  form  specifies  State  agency 
responsibility  for  the  operation  of  the 
programs  in  all  schools  except  those 
schools  administered  directly  by  FNS. 

Form  FNS-127  is  an  application  for 
school  participation  in  the  USDA 
donated  commodity  program.  This 
application  is  submitted  to  FNS  by  a 
School  Food  Authority  where  the 
program  is  to  be  administered  directly 
by  FNS. 

Form  FNS-129  is  the  agreement 
document  which  is  submitted  to  FNS  by 
the  School  Food  Authority  when 
applying  for  participation  in  the  USDA 
donated  commodity  program.  Form 
FNS-129  presents  a  summary  of  all 
requirements  pertaining  to  the  operation 
of  the  donated  commodity  program. 

Form  FNS-130  is  submitted  by  the 
School  Food  Authority  participating  in 
the  USDA  donated  commodity  program. 
This  form  provides  monthly  operational 
information  on  lunch  service  in  each 
participating  school. 

Form  FNS-«oe  is  used  to  submit  a 
claim  for  reimbursement  for  meals 
served  under  the  NSLP  or  SBP.  or  for 
milk  served  under  the  SMP.  This  form  is 
submitted  by  School  Food  Authorities 


whose  USDA  echoal  food  service 
programs  are  administered  directly  by 
FNS. 

The  SUte  Han  of  Child  Nutrition 
Operations  Is  a  plamiiiig  and  outreadi 
document  psepaaed  by  tiie  State  agency. 
It  sets  fordi  this  State  agency's  gow  in 
the  administration  of  the  Child  Nutrition 
programs.  Included  in  the  State  Plan 
document  are  the  action  plans  for 
achieving  the  stated  goals,  and 
measurable  objectives  to  fadUtate  State 
agency  monitming.  The  State  plan  for 
School  Year  1981  must  be  stdimitted  to 
FNS  no  later  than  May  15, 1960.  An  FNS- 
approved  State  plan  is  a  prerequisite  to 
the  payment  of  cash  assistance  funds  to 
the  State  agency  under  the  National 
School  Lunch  Act  and  the  Child 
Nutrition  Act,  as  amended,  and  to  the 
donation  of  commodities  by  USDA  for 
use  in  sdiools.  FNS  prepares  a 
document  entitled  "State  Plan 
Guidance"  to  assist  the  State  in 
developing  its  State  Man.  The  State  Plan 
Guidance  is  submitted  to  CEIS  for 
review  and  clearance. 

(i)  Estimation  of  RespooentlReporting 
Bmden: 


EMt- 

Agency 

Number 

mum 

tami 

ReeponSenl 

of 

et 

number 

%P* 

reeponeee 

pereon- 

FNS-10) _  SMfleEdUGMtan  S7  SS4 

Agency  (SEA). 

FNS-13 SPA           ,..,-    ,  57  72 

FNS-«7 SEA 57  ^1.140 

FNS-66 SctnotFood  100  500 

AuMo%(8FA). 

FNS-eS 8FA 1400  1,800 

FNS-a7 SFA 6. t.SOO  750 

FNS-74 SEA 57  IS 

FNS-127 SFA 10  5 

FNS-120 SFA IS  S 

FN8-130 _  SFA 120  00 

FNS-S06 SFA 18.700  8.250 

State  Plan  ol      «**  57  4.6S0 
Operation 

(i)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government  Cost  estimates  have  not 
been  prepared  for  existing  forms 
because  these  fonns  had  been 
categorized  as  required  management 
and  recordkeeping  reports;  however, 
cost  estimates  will  be  prepared  for  each 
form  submitted  for  clearance  hereafter. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Not  available. 

(m)  Methods  of  Analysis:  State  data 
are  aggregated  and  tabulated  on  a 
USDA  Regional  level  and  on  a  national 
level.  Primary  classifications  for 
tabulation  include  numbers  of  schools  in 
USDA  programs,  meal  participation  by 
type  of  meal,  and  total  meals  served. 

(n]  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
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Collection:  The  National  School  Lunch 
Act  Bs  amended,  and  the  Child 
Nutrition  Act,  as  amended. 

(o)  Timetable  for  Dissendnation  of 
Collected  Data:  Generally,  data  will  be 
available  approximately  120  davs  dter 
the  dose  of  tiie  reporting  period 

(p)  Estimate  of  me  Total  Person-Hours 
and  Costs  Required  To  Ccnqilete  the 
Request*  See  item  (i). 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
The  approved  data  instruments  for 
School  Year  80-61  are  not  yet  available. 
A  second  notice  %vill  be  published  when 
they  are  available  and  hidicate  when 
the  public  comment  period  wUl  end.  At 
that  time,  the  public  may  obtain  copies 
of  the  full  plan  and  data  instruments 
upon  request  and  may  submit  comments 
to:  George  C  Rogers,  Director,  School 
Nutrition  Programs,  Department  of 
Agriculture,  FNS-SPD,  14di  and 
Independence,  Washington,  D.C  202S0. 

(s)  Brief  Account  of  Eariy  Involvement 
and  Communications  with  Respondent 
Populations:  It  has  been  FNS  pro^uial 
policy  to  submit  drafts  of  reporting 
forms  and  data  acquistion  plans  to  the 
Committee  on  Evaluation  and 
Information  Systems,  and  organization 
representing  the  Chief  State  School 
Officers.  The  Commitiee's  comments, 
objections,  and/or  recommendations  are 
incorporated  in  the  revision  process 
wherever  feasible. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
Witii  Request  FNS  will  attempt  to 
provide  as  much  lead  time  as  possible. 

(u)  Specific  Justification  for  a  Multi- 
Year  ApprovaL  Multi-year  approvals 
will  be  requested  only  on  applications 
and  reports  which  have  been  used 
successfully  and  do  not  impose  a 
significant  reporting  burden. 

Data  Activity  Plan  Summary 

(a)  Title  of  tiie  Proposed  Activity: 
Financial  Statistics  of  Higher  Education 
fort  Fiscal  Year  Ending  1980  (Higher 
Education  General  Information  Survey 
XV). 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education/National  Center  for 
Education  Statistics/Division  of 
Postsecondary  and  Vocational 
Education  Statistics 

(c)  Agency  Form  Numben  NCES  Fonn 
2300-4 

(d)  fustification:  This  Is  the  only 
comprehensive  nation-wide  collection  of 
financial  statistics  of  institutions  of 
higher  education.  It  is  needed  by  NCES 
to  fulfiU  its  mandate  to  provide  "full  and 
complete  statistics  on  the  condition  of 


education  in  the  United  States;**  it  is 
used  by  the  Bureau  of  the  Census  for  its 
repfnts  on  state  and  local  governments' 
finances;  by  the  National  bstitute  of 
Education  to  develop  the  Ifigher 
Education  Price  Index;  and  by  the  Office 
of  Education  for  the  administration  of 
Tide  in.  The  survey  also  provides  the 
comparative  data  States  need  and  thus 
eliminates  the  need  for  similar  surveys. 
Data  from  the  survey  are  used  by 
private  agendes  for  a  variety  of 
purposes,  induding  the  assessment  of 
finandal  condition  and  the  economic 
future  of  institutions  of  higher  education. 

(e)  Description  of  Survey  Han:  Hie 
HEGIS  Package,  induding  the  Finance 
questionnaire,  will  be  sent  to  the  3.195 
institutional  units  that  are  listed  in  the 
Education  Directory. 

Those  institutions  failing  to  submit  a 
completed  survey  form  by  the  due  date 
(October  31, 1080]  will  receive  a 
reminder  letter.  Later,  respondents  will 
be  sent  mailgrams.  Lastly.  NCES  or  its 
contractor  will  telephone  the 
nonrespondents  (or  their  State's  HEGIS 
coordinator)  Estimation  of  data  for 
nonresponding  institutions  (which 
should  be  less  than  9  percent  of  the 
survey  population)  will  be  accomplished 
by  either  1.  using  data  reported  by  the 
nonresponding  institution  in  previous 
yeu's  survey,  when  available  or  2. 
when  not  available,  a  responding 
institution  of  the  siime  size  and  with 
characteristics  similar  to  the 
nonresponding  institution  will  be 
selected  and  tibe  data  from  that 
institution  will  be  used  to  derive  an 
estimate  for  the  nonresponding 
institution. 

(f)  Tabulation  and  Publication  Plan: 
The  following  publications  and  tape  are 
planned  by  NCES  for  this  survey: 

1.  Financial  Statistics  of  Colleges  and 
Universitites,  1980,  Preliminary  Tabulations 
(Early  Release] 

2.  Financial  Statistics  of  Institutions  of  Higher 
Education  Fiscal  Year  1980,  State  Data 

3.  Financial  Statistics  of  Institutions  of  Higher 
Education  for  Fiscal  Year  Ending  1980 
(Computer  Tape] 

(g)  Time  Schedule  for  Data  Collection 
and  Publication: 

Survey  due  date — October  31, 1980 
Early  Release  white  paper  tables  and 

report-^farch  1, 1981 
Qean  data  tape — October  1, 1981 
State  Data  white  paper  tables  and  report  to 

GPO-^cember  1, 1981 

(h)  Consultations  Outside  the  Agency: 
This  survey  is  the  same  as  last  year's. 
Last  year's  survey  had  the  benefit  of 
extensive  prior  consultation  with 
representatives  of  States,  institutions, 
and  professional/education 
organizations.  Examples  indude  the 


National  Assodation  of  College  and 
University  Business  Officera  and  the 
American  Council  on  Education.  The 
State  Higher  Education  Executive 
Officers  (SHEEO)/NCES 
Communication  Network  reported  that 
representatives  of  the  SO  States 
concluded  that  "The  survey  of  Finance 
was  the  single  most  selected  survey  for 
each  year  *  *  *" 

(i)  Estimation  of  respondent  Reporting 
Burden: 


Reepondent  type 

Number 

of 

pwmv 
imn 

__       3.196 

2.2S 

(j)  Sensitive  Questions:  This  survey 
contains  no  sensitive  questions. 

(k)  Estimate  of  Cost  to  Federal 
Govenmient 

Selerlee  end  eo^Mrwee^ 
Mwieng  era  weeenwieHin.. 

ToW 


8120.000 
6,000 

126,000 


Confractor  not  yet  determined. 

0)  Detailed  Justification  of  How 
Information  Oince  Collected  Will  Be 
Used:  Federal  agendes.  State  agendes, 
private  organizations,  and  researchera 
will  use  the  data  to  describe  the 
financial  condition  of  institutions  of 
higher  education  and  to  projed  their 
future  development  The  Bureau  of  the 
Census  use  the  data  for  several 
purposes:  1.  To  develop  estimates  of 
state  and  local  governments'  finances:  2. 
to  relay  these  estimates  to  the  Bureau  of 
Economic  Analysis  for  calculation  of  the 
Gross  National  Product  3.  to  publish  in 
the  Census  reports  of  state  and  local 
governments'  finances;  and  4.  to  pick  up 
supplemental  data  the  census  of 
governments  does  not  collect  Further, 
the  Bureau  of  Labor  Statistics  and  the 
Federal  Mediation  and  Conciliatory 
Service  are  secondary  users  of  these 
data.  The  Office  of  Education's  Division 
of  Institutional  Support  use  Part  B  data 
to  help  determine  whether  or  not  an 
applicant  college  or  univeraity  is  eligible 
to  receive  a  Title  III  (Developing 
Institutions)  grant  The  National 
Institute  for  Education  relies  on  the 
survey's  data  to  develop  the  Higher 
Education  Price  Index,  which  is  a 
measure  of  inflation  in  higher  education 
as  the  CPI  is  for  the  general  economy. 
The  data  are  needed  by  NCES  to  fulfill 
its  mandate  which  states  that  "The 
purpose  of  the  Center  shall  be  to  colled 
and  disseminate  statistics  on  the 
condition  of  education  in  the  United 
States." 

Many  States  use  the  data  provided  by 
this  survey  for  their  own  purposes. 
Nongovernment  uses  indude  die 
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development  of  indicaton  of 
inatitutioiud  finandal  health  or  distress. 
(The  National  Association  of  College 
and  University  Business  Officers  and 
the  American  Council  on  Education  are 
currently  engaged  in  this  project) 

(m)  Methods  of  Analysis:  Data  are 
published  in  aggregate  form  by  state  and 
control  and  level  of  institution.  Detailed 
data  will  be  made  available  in  the  form 
of  a  computer  tape. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Section  406  of  Pub.  L  93-380 
Refer  to  (d)  above. 

(o)  Time  Table  for  Dissemination  of 
Collected  Data: 

Early  Release — March  1, 1961 

State  Data  Report  (Final}— December  1. 1981 

Computer  Tape— October  1, 1961 

(p)  Estimate  of  the  Total  Respondent 
Person-Hours  cuid  Costs: 

Total  hours  response  burden — 7,189  hours 
Professional  houriy  wage. — SlO 
Total  costs — $71,800 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data 
Instruments:  Copies  of  the  exact 
instrument  and  the  instructions  may  be 
obtained  &om  Norman  Brandt.  Room 
3073.  FOB  #0. 400  Maryland  Avenue. 
SW..  Washington.  D.C.  20202. 

(s)  Brief  account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  See  (h)  above. 

(t)  Assurance  That  Respondents  Will 
Have  SufRcient  Lead  Time  to  Comply 
With  Request  It  is  expected  that  the 
forms  will  be  mailed  to  the  respondents 
in  July.  19ea  with  a  due  date  of  October. 
1960. 

(u)  Specific  Justifications  for  a  Multi- 
Year  Approval:  It  is  important  to  assure 
respondents  of  the  continuity  of  data 
elements.  In  addition,  the  Federal  and 
State  agencies,  researchers,  and 
education  associations  are  reliant  upon 
this  survey  to  collect  and  provide  data 
for  the  use  described  above. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  It  is  expected  that  the 
forms  will  be  mailed  to  the  respondents 
in  July.  1980.  with  a  due  date  of  October. 
1960. 

(u)  Specific  Justifications  for  a  Multi- 
Year  Approval:  It  is  important  to  assure 
respondents  of  the  continuity  of  data 
elements.  In  addition,  the  Federal  and 
State  agencies,  researchers,  and 
education  associations  are  reliant  upon 
this  survey  to  collect  and  provide  data 
for  the  uses  described  above. 


Summary  of  Am  Data  AdMty  Plaa 

(a)  Title  of  the  Proposed  Acthritr- 
Application  for  grants  under  Title  TV  of 
the  Civil  rights  Act  of  1964  for  Qvil 
Rights  Tschnlcal  Assistance  and 
Training  Programs. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Offics  of  Education/ 
Bureau  of  Elementary  and  Secondary 
Education/Equal  Education  Opportunity 
Programs. 

(c)  Agency  Form  Nomber  OE  Form 
2g& 

(d)  Justification:  Title  IV  of  the  Qvil 
Rights  Act  (Pub.  L  8»-3S2)  authorizes 
grants  to  eligible  agencies  to  help  solve 
problems  relatad  to  eliminating 
discriminatiofi  on  the  basis  of  race.  sex. 
and  national  origin.  Neither  the 
regulations  governing  the  awards.  45 
CFR  Part  laa  nor  the  statute,  have  been 
revised.  Any  modifications  to  the 
appUcation  have  been  made  for  the 
purpose  of  reducing  the  reporting  burden 
on  the  applicant 

(e)  Description  of  Surey  Plan:  Not 
applicable. 

(0  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication: 

(1]  Applications  mailed  to  potential 

applicants — Sept.  1980 
(2)  Application  receipt  date — Dec.  1960 

(h)  Consultations  Outside  the  Agency: 
None. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


tvp» 


Nurrbar 


CoHegM 

Local  aducalionalaganctM.. 

Nonprofit  nfyami  jlioiia _. 

SUM  aducational  agancw* .. 


iai 

2S 

ts 

26 

IS 

20 

10S 

2S 

(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  Not  applicable. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Each  appUcation  for  a  grant  under 
Title  IV  at  the  Civil  Rights  Act  will  be 
subject  to  the  following  reviews: 

(1)  Eligibility  Review:  The  Office  for 
Civil  Ri^ts  has  the  responsibility  to 
determine  the  applicant's  compliance 
status  under  Pub.  L  88-352.  The  Office 
of  Education  is  responsible  for 
determining  if  the  applicant  has  met  the 
requirements  for  all  other  assurances. 

(2)  Educational  Quality  Review:  The 
educational  quality  score  of  each 
application  will  be  determined  by  a 
panel  of  qualified  persons  using  the 
criteria  outlined  in  the  regulations.  The 


listing  of  pwnrinwnt  wihistonfis  outlined 
by  the  applicant  will  be  used  by  OB 
personnel  to  teack  the  progress  of  the 
project 

(mj  Method  of  Analydsi  Not 
applicable. 

(n)  Legislative  Aothority  ^ledfically 
Requiring  or  Allowing  the  Data 
Collection:  (1)  Technical  Assistance 
Programs.  "The  Commissioner  is 
authorized  upon  the  appUcation  of  any 
school  board.  State,  municipality^  school 
district  or  other  governmental  unit 
legally  responsibile  for  operating  a 
public  school  or  sdiools  to  render 
technical  assistance  to  snch  applicant  in 
the  preparation,  adoption  and 
implementation  of  pUuis  for  the 
desegregation  of  public  sdwols." 

(Pub.  L  88-352.  Sea  403);  (42  U.Sil  2000o-2) 

(2)  Training  Institute  Programs.  "The 
Commissioner  is  antliorized  to  arrange, 
throu^  grants  or  contracts,  with 
institutions  of  hi^ier  education  for  die 
operation  of  short-term  or  regular 
session  institutes  for  special  training 
designed  to  improve  the  ability  of 
teachers,  sopervisors,  counselors,  and 
other  elementary  at  secondary  school 
personnel  to  deal  effectively  with 
special  educational  problems 
occasioned  by  desegreation.** 

(Pub.  L  88-352.  Sec.  404);  (42  U.S.C  2000o-3)) 

(3)  School  Board  Grants.  "The 
Commissioner  is  authorized,  upon 
application  of  a  school  board,  to  make 
grants  to  such  school  board  to  pay,  in 
while  or  in  part  the  cost  of— 

(i)  Giving  to  teachers  and  other  school 
personnel  insecyice  training  in  dealing 
with  problems  incident  to  desegregation, 
and 

(ii)  Employing  specialists  to  advise  hi 
problems  incident  to  desegregation. 

(Pub.  L  68-352,  Sec.  40S{a]):  (42  U.S.C.  2000- 
C4(a)) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  the  Total  Perscm-Hours 
and  Costs  Required  To  Complete  the 
Request 

Hours:  95 
CosU:  $323,950 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstances  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument 
For  a  copy  of  the  application:  Contact 
Elsie  Janifer,  Chief,  Program  Services 
Branch.  Equal  Educational  Opportunity 
Programs,  Room  2006, 400  Maryland 
Avenue.  S.W.,  Washington.  D.C  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  No  response. 


S 


Fwlanl  RtiMw 
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(0  Assisance  That  Respondent  Will 
Haire  Sufficient  Lead  Time  To  Comply 
Wiih  Request  Hie  Qosing  date  for  the 
transmittal  of  ^q>lications  under  Title 
IV  of  the  QvU  Rights  Act  of  1964  will  be 
published  in  the  Federal  Ragistar  in 
Aufust  198GL  Public  meetings  will  be 
hela  around  the  countiy  during  late 
October  and  early  November  to  provide 
technical  assistance  to  interested 
applicants. 

(0)  Specific  Justification  for  a  Multi- 
Year  A^provaL  Not  applicable.  Under 
Tide  IVB  of  the  Qvil  R^ts  Act  (Pub.  L. 
8&-I52)  the  maximum  grant  poiod  is  12 
months. 

Data  Activity  Plan  Summafy 

(a]  Title  of  The  Pn^osed  Activity:    ^^ 
Application  for  Educational  Opportunity 
Centers,  Higher  Education  Act.  as 
amended^ 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Office  ofEducation/ 
Burtau  of  Higher  and  Continuing 
Edt£ation/Divislon  of  Student  ^rvices 
and'Veterans  lYograms. 

(0)  Agency  Fonn  Number  OE  343. 

{SS  lustffication:  The  fonn  is  needed  to 
obtiin  programmatic  and  budgetary 
infotmation  from  eligible  applicants  yibo 
sttbaoit  applications  for  support  from  the 
Federally  funded  Educaticmal 
Opportunity  Centers  Program. 

(c^  Descr^tion  of  Survey  Flan:  Not 
appUcable. 

(f)  Tabulation  and  Pi4)Iication  Flans: 
Not  applicable. 

(g)  Thne  Schedule  for  Data  CoDection 
and  PubUcatton:  Winter  of  1960  or 
Spring  of  19eL 

(h)  Consultations  Outside  the  Agency: 
None. 

(1)  Estimate  of  Respondent  Reporting 
Buirden: 


PuMcand 


IS 
IS 


(f^! 


rSensitfve  Questions:  lliere  are  no 
sensitive  questions. 

(k)  Estimate  of  Cost  to  Federal 
Government  Not  applicable. 

(l)iDetailed  Justffication  of  How 
Infoimatton  Once  Cdlected  V^  Be 
Used:  The  fonn  requests  programmatic 
and  budgetary  Information  from  eligible 
applicants  so  tiiat  the  Office  of 
Education  program  (rffioers  and  non- 
Federal  reviewers  will  have  adequate, 
relevant  infnnnattan  with  n^ilch  to 
make  funding  dedsiona.  Hie  collected 
Infoonation  will  also  be  used  to 


determine  cranpliance  with  die 
published  fundlna  criteria. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Audiority  ^>ecifically 
Requiring  or  Allowing  the  Data 
Collection:  "Section  417A.  (a)  Hie 
Commissioner  shall,  in  accordance  with 
the  provisions  of  this  subpart,  carry  out 
a  program  designed  to  identify  qualified 
students  from  low-income  femiUes.  to 
prepare  diem  for  a  program  of 
postsecondary  education,  and  to  provide 
special  services  for  sudi  students  who 
are  pursuhig  programs  of  postsecondary 
education." 

(20  U.S.C  lOTOd) 

"Section  417B.  (a)  The  Commissioner 
is  authorized  to  Doake  grants  ***** 

(2QU3.Cia70d-l) 

(o)  Hmetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  die  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request  5.120  Person-Hours — Total  cost 
to  the  respondent  is  $51,20Gi 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Available.  Winter  of  1980  or  Spring  of 
1981.  from: 

Division  of  Student  Services  and  Veterans 
Programs,  Information  Systems  and 
Ph^ram  Support  Branch.  U.S.  Office  of 
Bdiustion,  (Room  #3514.  Regional  Office 
BaikUng  #3).  400  Maryland  Avenue.  SW.. 
Washi^ton.  D.C  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  In  the  past  contact  was 
made  with  representatives  from 
insitutions  of  higher  education  and  from 
non-profit  and  private  agencies. 
Currendy.  contact  was  macte  by 
telephone  and  by  applicatkm 
workshops. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request  All  respondents  are  given 
from  forty-five  (45)  to  sixty  (60)  days  to 
prepare  and  to  submit  the  application. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  It  represents  continuity 
for  the  respondent  It  is  cost  effective  to 
both  the  government  and  the 
respondent  It  represents  a  small  or 
minimal  burden  to  the  respondent  It 
represents  better  services  to  those 
affected. 

Data  Activity  Flan  Summaqr 

(a)  Title  of  Proposed  Activity:  Annual 
Report  for  the  Library  Services  and 
Construction  Act 

(b)  Name  of  the  ^Mmsoring  Agency: 
U.S.  Office  of  Education/Bureau  of 
Elementary  and  Secondary  Education/ 


Office  of  Libraries  and  Learning 
Resources. 

(c)  Agency  Form  Number  OR  774. 

(d)  Justification:  "Sec  8.  (a)  Any  State 
desiring  to  receive  its  allotment  for  any 
purpose  under  this  Act  for  any  fiscal 
year  shall  (1)  have  in  effect  for  such 
fiscal  year  a  basic  State  plan  *  *  *" 
(Pub.  L  84-507.  as  amended  by  Pub.  L 
95-123, 20  U.S.C  354) 

The  State  library  hi  ita  Basic  State 
Plan  "Assures  that  it  wiU  make  reporti^ 
including  reports  of  evaluations  *  *  *  M 
the  Commissioner  may  reasonably 
require  to  carry  out  the  Commissionei^g 
functions  under  die  Act  and  to 
detnmine  the  extent  to  vHbich  funds 
provided  under  the  Act  have  been 
effective  in  carrying  out  ita  purposes." 
(45  CFR  130.42) 

(e)  Description  of  &irvey  Plan:  Not 
applicable. 

(f)  Tabulatton  and  Publication  Flans: 
Data  will  be  edited,  tabulated,  analysed 
and  published  in  "The  Bovi^cer  AnnuaT 
and  as  a  separate. 

(g)  Thne  Sdiedule  for  Data  Cdlection 
and  Publication:  Mail  fbtm— 'September 
30, 1961.  Com|detion  deadline — 
December  31. 1961.  Edit  tabulate, 
analyze  and  publish— September  30, 
1962. 

(h)  Consultations  Outside  the  Agency: 
Consulations  were  made  with  sdected 
State  library  agencies,  including  those  in 
Maryland  and  West  ^^iginia. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


LtoaiyA0Mieir. 


0)  Sensitive  Questions:  None. 

^)  Estimate  of  Cost  to  Federal 
Government  $6,12a 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Information  will  be  used  for 
program  management  and  evaluation 
purposes.  Hscal  data  are  analysed  to 
determine  whether  maintenance-of- 
effort  and  other  requiremente  have  been 
met  Program  information  is  analyzed 
regarding  mandated  priorities  and 
optional  utilization  of  funds.  Information 
firom  the  form  is  used  as  a  basis  for 
consultation  with  State  library  agencies, 
for  program  monitoring  and  for  ^ta 
management  reviews.  It  is  also  needed 
for  budgetary  purposes  and  for 
responding  to  requests  for  current 
I»ogram  infcumation  that  are  received 
from  tlie  CfMigress  and  other  data  user*. 

(m)  Mediods  of  Analysis:  State 
tabulations  to  be  made  to  obtain 
national  totals. 
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(n)  LegiaUthr*  Antfwtity  ^Mdficalljr 
Raqabing  or  Allowing  th«  Data 
CoOactiaa:  8m  itam  (d)  above. 

(o)  Tiinatabla  for  Diaaamliiation  of 
CoUectad  Data:  Approximately  October 
1. 1962  via  artlde  in  "Hlie  Bfmket 
Annual**  or  aa  aeparate  publication. 

(p)  Estimate  of  Total  Penon-Houn 
and  Costs  Required  To  Ctnnplete  tfw 
Request 

Person  hour*— 1.710 
Cost-|15J80 

(q)  Evidence  of  any  Ui^gent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  InstrumenL* 
Copiet  may  be  obtained  from:  Nathan 
M.  Cohen.  Office  of  Libraries  and 
Learning  Resources,  U.S.  Office  of 
Education.  Room  3124.  ROB-3. 
Washingtoa  D.C.  20202 

(s)  Brief  Account  of  Eariy  Involvement 
and  Communications  With  Respondent 
Populations:  In  addition  to 
communication  with  specific  State 
library  agencies  some  years  ago  when 
the  form  was  first  developed,  as  noted  in 
item  8  above,  there  has  been  continuing 
consultation  with  State  libraiv  agencies 
over  the  years.  The  latest  such 
communication  was  held  in  April  1979 
with  representatives  from  57  States  and 
Outlying  Parts. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request  Previous  experience 
indicates  that  lead  time  is  adequate. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Pub.  L  95-123  provides 
authority  for  the  program  through  FY 
1982. 

Summary  of  the  Data  Activity  Plan 

(a)  Title  of  the  Proposed  Activity:  A 
questionnaire  for  redpients  of  Basic 
grants  under  the  Emergency  School  Aid 
Act  for  Local  Educational  Agencies  on 
student  enrollment  and  disciplinary 
actions  for  the  school  year  prior  to  the 
submission  of  the  application  and  for 
each  subsequent  year  after  the  award  of 
the  grant 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Office  of  Education. 
Bureau  of  Elementary  and  Secondary 
Education.  Equal  Educational 
Opportunity  Programs. 

(c)  Agency  Form  Number  OE  form  776 

(d)  Justification:  Hie  questionnaire  is 
designed  to  solicit  from  school  districts 
receiving  ESAA  Basic  grants  data  on  the 
total  enrollment  and  disciplinary 
actions,  by  race  and  sex,  for  the  school 
year  preceeding  the  grant  award  as  well 
as  for  each  subsequent  year  after  the 
award.  The  data  will  allow  management 
to  do  the  following: 


(i)  Accoratdy  maasara  program 
progress  by  ctnapaiing  die  number  of 
disciplinary  actlona  bom  yaar  to  year; 

(ii)  Realistically  aat  national  goals  for 
the  elimination  of  the  disparity  in 
disdplinaiy  actions  among  minority 
students; 

(iii)  Effectively  award  funds  to 
districts  with  greatest  need; 

(iv)  Readily  idantihr  projects  tfiat  axis 
successful  and  provide  tedmical 
assistance  as  well  as  to  identify 
successful  models  that  can  be  replicated 
in  other  districts. 

(e)  Description  of  Survey  Plans:  The 
questionnaire  wiU  be  sent,  witirin  30 
days,  to  each  sdiool  district  receiving 
funds  to  conduct  acttvlties  to  reduce  die 
overrepresentation  of  minority  students 
involved  in  disc^linary  actions.  The  one 
page  questionnaire  will  ask  for  the 
name,  address  and  otmtact  person  for 
the  funded  activity.  Also,  the  district 
will  be  requested  to  list  each  school  in 
the  district  and  tor  the  reporting  year, 
give  totals,  by  race  and  sex.  of  all 
disciplinary  actions  taken.  The  term 
disciplinary  actions  include 
suspensions,  e)q;mlsions,  corporal 
punishment  in-school  suspensions  and 
other  disciplinary  actions  particular  to 
the  district  Grand  totals  will  also  be 
requested  for  each  category.  In  addition, 
total  enrollment  by  sex  and  race  should 
also  be  included. 

({)  Tabulation  and  Publication  Plans: 
Hie  data  will  be  manually  tabulated  by 
district  to  determine  national  totals. 
National  totals  will  be  used  in  summary 
reports.  The  reports  will  summarise  the 
previous  year's  national  totals  and  will 
also  show  the  current  rate  of 
disciplinary  actions.  Also,  based  on  the 
data,  a  national  goal  will  be  set  for  the 
reduction  of  such  actions  for  the  coming 
school  year.  The  data  submitted  by  the 
districts  will  not  be  generally 
disseminated  to  the  public 

(g)  Time  School  for  Data  Collection 
and  Duplication;  The  data  will  be 
tabulated  prior  to  the  end  of  the  first 
semester  following  the  basic  grant 
award  of  continuation  notffication: 

(i)  Queationnaiie  sent  to  LEA— lO/l 

(ii)  Deadline  for  submission  of  data  by  LEA— 

10/30 
(iii)  LEA  data  verified  and  Ubulated— 11/30 
(iv)  Duplication  and  dissemlnatioa  to 

appropriate  USOE  official*— 12/1 

(h)  Consultations  Outside  the*  Agency: 
The  data  will  be  used  by  program 
officers  to  provide  technical  assistance 
to  appropriate  LEA's.  No  other  outside 
use  of  the  data  is  anticipated. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


ne» 


(JJSensitive  Qnestiona:  None. 

(k)  Eatimata  of  Cost  to  Federal 
Government:  $1,000. 

(1)  A  Detailed  Justification  of  How 
Information  Once  Collected  YM  Be 
Used:  The  data  gained  from  the 
questionnaire  wtD  be  used  to: 

(i)  Determine  die  extent  to  tiH^ch  the 
problem  exists,  localfy  and  nationally: 

(U)  Determine  wUim  schoob  in  the 
district  have  the  greatest  problem; 

(iii)  Determine  where  to  focus  funds 
and  teclmical  assistance; 

(iv)  Identify  districts  nidiere  model 
sites  are  likely  to  be  replicated  because 
of  die  characteristics  of  the  prbblem; 
and 

(v)  Establish  national  yeariy  goals,  by 
district  for  the  reduction/elindnation  In 
the  overrepresentation  of  minority 
students  involved  in  disciplinary 
actions. 

(m)  Methods  of  Analysis:  Total 
disciplinary  actions  for  each  district  by 
race  and  sex  wlU  be  determined  as  well 
as  the  enrollment  and 
oveirepresentetion  rate.  The 
oveirepresentetion  rate  will  be 
completed  for  each  district  by 
percentage  and  number.  The  date 
computetion  will  be  done  manually  for 
all  districts. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Date 
Collection:  "*  ^*  sete  forth  effective 
procedures,  including  provisions  for 
objective  measurement  of  change  in 
educational  achievement  and  other 
change  to  be  effected  by  programs 
conducted  under  this  tide,  for  the 
continuing  evaluation  of  programs  under 
this  tide,  including  their  effectiveness  in 
achieving  clearly  stated  program  goals, 
their  impact  on  related  programs  and 
upon  die  community  served,  and  their 
structure  and  mechanisms  for  the 
delivery  of  services,  and  including, 
where  appropriate,  coniparisons  with 
proper  control  groups  composed  of 
persons  who  have  not  participated  in 
such  program  or  projecte." 

(Pub.  L  Ofr-sel.  section  610(a)(ll):  (20  U&C 
3200(a](ll)):  (45  CFR  18S.16)) 

(a)  A  grantee  shall  maintein  records 
of  significant  project  experiences  and 
resulte. 

(b)  The  grantee  shall  use  the  records 
under  paragraph  (a)  to— 

(1)  Determine  progress  in 
accomplishing  project  objectives;  and 
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(2)  Revise  Uiose  objectives,  if 
necMsary. 

[TapJBJC  1221e-^aXl));  (Education  Divisioa 
General  Adminiskative  Regulations,  I  IflOa. 
732) 

(o)  TIraetehle  for  DisaeminatiMi  of 
Collected  Data:  Hiere  will  bo  no  general 
distribution  of  the  data  to  tibe  public. 
The  data  is  intended  for  na*  Iqr  USOB 
staff  to  realiatically  and  •ffectiyely 
establish  national  goals,  to  manage 
program  piogreaa,  to  provide  technical 
assistance,  to  rrolicate  auccessfril 
models  and  to  aUocate  zesources.  where 
needed. 

(ri  Estimate  of  die  Person-Hours  and 
Cos^  Required  to  Complete  the  Request 

Hoars:  aes 
Costs:  tll^SO 

((^  Evidence  of  any  Urgent  Need  or 
Unusual  Qrcomatance  Requiring  the 
Date:  The  data  ia  essential  to  USOE 
pro^tun  staff  in  order  to  effectively 
manage  funded  programs  designed  to 
meet  die  "management  Inittetive"  of  die 
Department  (to  eliminate  die 
oveaepresentation  of  minority  stodento 
involved  in  diac^linary  actions). 

(r)  Copy  of  die  Exact  Data  Instnimenb 
For  a  copy  of  die  questionnaire:  Contact 
Dorothea  Perkins,  Special  Ftojecta 
Branch.  Equal  Educattonal  Opportunity 
Pro9«nis,  Room  2017, 400  Muyland 
Avenue  SW^  Waahii^ton.  D.C.  20202. 

(s)  Brief  Account  of  earfy  Involvement 
and  CoBimimicationa  With  Respondent 
Popiflations:  In  August  of  1979  a 
workshop  amference  was  held  with 
potential  reqiondente  to  discuss  their 
particular  disciplinary  problems  and  to 
provide  techniciBl  assistance  to  the 
districto  in  attendance,  based  on 
submission  of  simmilar  data  in  dieir 
Basic  grant  ai^cation  under  the 
category  of  "needs  assessment"  or 
"justification"  tar  financial  assistance. 
Biased  on  these  discussions  and  the 
goals  of  USOE  management  it  was 
detetmined  that  basdine  data  for  each 
participating  district  needed  to  be 
officially  gathered  yearly  to  establish 
mutual  goals. 

(t)  Assurance  Tliat  Respondente  Will 
Have  Sufficient  Lead  Hme  To  Comply 
With  Request  Hie  proposed  timeline  for 
recekit  of  the  data  (10/30  of  each  school 
year)  would  allow  the  dlsfricta 
approximately  three  months  to  respond 
after  the  award  of  a  grant  for  activities 
in  this  area,  and  a  month  after  die  OCR 
forms  101  and  102  are  required  to  be 
completed  by  die  district 

(u)  ^ledfic  Tustffication  for  a  Multi- 
Year  Approval:  ^^proximately  a  five 
year  period  will  be  required  to  meet  the 
national  goal  of  oonqiletefy  eliminating 
the  overrepresentation  of  minority 
stadtnte  involved  in  disciplinary  actions 


in  ESAA  participating  school  districts. 
Because  of  fhamtdti-year  grant  cycle  [vp 
to  fiveyearri)  of  ESAA  awards,  it  is 
critical  diat  the  baseline  data  be 
estabfished  tot  each  year  through  the 
use  of  a  qaestionnaire  because  a 
completer  DBW  application  is  not 
required  yeatfy.  llie  stetate  provides 
that  "an^iplication  of  a  local 
educational  agency  for  assistance  mider 
this  tide  may  cover  a  period  of  from  one 
to  five  years  •  •  *" 

(Fob.  L.  95-Ml.  Sea  610(e)(1):  (20  U.S.C 
3200)) 

Data  Activity  Plan  Summary 

(a)  Tide  of  Proposed  Activity: 
Application  under  the  Library  Service 
and  Construction  Act 

(b)  Name  of  the  Sponsoring  Agency: 
U.S.  Office  of  Education/Bureau  of 
Elementary  and  Secondary  Education/ 
Office  of  Libraries  and  Learning 
Resources. 

(c)  Agency  Form  Number  OE-4563. 

(d)  Justification:  "Sec.  2(a).  It  is  die 
purpose  of  this  Act  to  assist  the  Stetes 
in  the  extension  and  improvement  of 
public  library  services  in  areas  of  the 
Stetes  which  are  without  such  services 
or  in  which  such  services  are 
inadequate,  and  with  public  library 
construction,  and  in  the  improvement  of 
such  other  State  library  services  as 
library  services  for  physically 
handicapped,  institutionalized,  and 
disadvantaged  persons,  in  strengthening 
State  library  administrative  agencies,  in 
promoting  interlibrary  cooperation 
among  all  types  of  libraries,  and  in 
strengthening  major  resource  libraries. 

"Sec.  6.  (a)  Any  Stete  desiring  to 
receive  ite  allotment  for  any  pmpose 
under  this  Act  for  any  fiscal  year  shall 
(1)  have  in  effect  for  such  fiscal  year  a 
basic  Stete  plan  *  *  *,  (2)  submit  an 
annual  program  *  *  *  and  shall 
submit  *  *  *  a  long-range 
program  *  *  *." 

(Pub.  L  84-507.  aa  amended  by  Pub.  L  05- 
123,  (20  U.S.C.  3S2  and  354)) 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable.  ^ 

(g)  Time  Schedule  for  Date  Collection 
and  Publication:  Not  applicable. 

(h)  Consultetions  Outside  the  Agency: 
Consultetions  were  made  with  selected 
Stete  library  agencies,  including  those  in 
Maryland  and  West  Virginia. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Lbiwy  AQvnQf « 


(j)  Sensitive  Questions:  None. 

Of]  Estimate  m  Cost  to  Federal 
Govemmrat  $1,000. 

(1)  Deteiled  Justification  of  How 
Infimnation  Once  Collected  YTSl  be 
Used:  Information  will  be  need  for 
program  management  and  evaluation 
purposes.  Fiscal  date  are  analyzed  to 
determine  whether  maintenance-of- 
effort  and  other  requiremento  have  been 
met  Program  information  is  analyzed 
regarding  mandated  priorities  and 
optional  utiUzation  of  funds,  biormation 
friom  the  form  is  used  as  a  basis  for 
consultetion  with  Stete  library  agencies, 
for  program  monitoring  and  for  Stete 
management  reviews.  It  is  also  needed 
for  responding  to  requeste  for  current 
program  information  that  are  received 
from  the  Congress  and  other  date  users. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  From  Pub.  L  g&-123:  TiUe  L 
"Sec.  103.  Any  Stete  desiring  to  receive 
a  grant  from  ite  allotment  for  the 
purposes  of  this  tide  for  any  fiscal  year 
shall,  in  addition  to  having  submitted, 
and  having  had  approved,  a  basic  Stete 
plan  under  section  6,  submit  for  that 
fiscal  year  an  annual  program  for  library 
services.  Such  program  shall  .  .  . 
include  an  extension  of  the  long-range 
program,  taking  into  consideration  the 
resvdte  of  evaluations." 

TiUe  UL  "Sec.  303.  Any  Stete  desiring 
to  receive  a  grant  &t)m  ite  allotment  for 
the  purposes  of  this  tide  for  any  fiscal 
year  shall,  in  addition  to  having 
submitted,  and  having  had  approved,  a 
basic  Stete  plan  imder  section  6,  submit 
for  that  fiscal  year  an  annual  program 
for  inter-library  cooperation.  Such 
program  shall  *  *  *  include  an 
extension  of  the  long-range  program, 
taking  into  consideration  the  resulte  of 
evaluations. 

(Pub.  L  84-597.  aa  amended  by  Pub.  L  95- 
123,  20  VS.C.  354) 

(o)  Timeteble  for  Dissemination  of 
Collected  Date:  Not  applicable. 

(p)  Estimate  of  total  Person-Hours  and 
Costs  Required  to  Complete  the  Request 

Person  hours:  1,710 
Cost  $15,390 

(q)  Evidence  of  any  Urg«it  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Date:  Not  applicable. 

(r)  Copy  of  the  Exact  Date  Instrument 
Copies  may  be  obtained  from:  Nathan 
M.  Cohen.  Room  3124,  ROB-3,  Office  of 
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LibrariM  and  Learning  Reaourcea.  UA 
Office  of  Education.  Waahington.  D.C 
20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communicationa  with  Respondent 
Populations:  In  addition  to 
communication  with  specific  State 
library  agencies  some  years  ago  wdien 
the  fonn  was  first  developed,  as  noted  in 
item  8  above,  there  has  been  continuing 
consultation  with  State  library  agencies 
over  the  years.  Hie  latest  such 
communication  was  held  in  April  1979 
with  representatives  from  57  States  and 
Outlying  Parts. 

(t)  Assurance  That  Respondents  Will 
Have  S^iffident  Lead  Hme  To  Comply 
With  Request  Previous  experience 
indicates  that  lead  time  is  adequate. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval  Pub.  L  95-123  provides 
authority  for  the  program  through  FY 
1982. 

|FR  Doc  at-TTM  Fllad  S-U-n  MS  la] 


Offlca  of  ttia  AaaiatMit  IWcratMV  for 
Education 

Data  Acquisition  ActivttiM  Involving 
Educational  Aqandaa  and  Inatltutlona 

aocncy:  Office  of  the  Assistant 
Secretary  for  Education.  Department  of 
Health.  Education,  and  Welfare 

ACnON:  Notice  of  Data  Acquistion 
Activities  Involving  Educational 
Agencies  and  Institutions 

summary:  The  paperwoii  conbt>l 
requirements  in  Section  400A  of  the 
General  Education  Provisions  Act 
added  by  Pub.  L  95-561,  require  public 
announcement  of  certain  data  requests 
that  Federal  agencies  address  to 
educational  agencies  and  institutions. 
The  Education  Division  of  HEW  and  the 
Food  and  Nutrition  Service  of  the 
Department  of  Agriculture  propose  to 
collect  the  data  described  below  from 
educational  agencies  during  school  year 
1979-80. 

FOR  FURTHCN  mFONMATKHI  COMTACT: 

Nfrs.  Elizabeth  N.  Proctor,  FEDAC  Staff, 
400  Maryland  Avenue  SW..  Washington. 
D.C.  20202  Phone  (202)  245-1022. 

SUPPLCMCNTAIIV  NIPOIIMATION:  Under 
the  Paperwork  Control  Amendments  of 
1978,  section  400A  of  the  General 
Education  Provisions  Act.  the  Secretary 
of  Health,  Education,  and  Welfare  is 
responsible  for  reviewing  and  approving 
collection  of  information  and  data 
acquisition  activities  of  all  Federal 
agencies 

(1)  Whenever  the  respondents  are 


primarily  educational  agendas  or 
faistitutions;  and 

(2)  Whenever  tha  pnzpose  of  dw 
activities  ia  to  request  Infonnation. 
needed  for  die  management  oC  or  the 
formulation  ot  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  die 
implementation  of  Fadaral  education 
programs.  The  Secretaiy  has  delegated 
authority  to  the  Aaaiatant  Secretary  for 
Education.  - 

We  published  interim  FEDAC  review 
procedures  on  August  8. 1979  (44  FR 
46635).  which  are  now  effective.  One 
requirement  is  that  "no  infonnation  or 
data  will  be  requested  of  any 
educational  agency  <x  institution  unless 
that  request  has  been  approved  and 
publicly  announced  by  the  February  15 
immediately  preceding  the  beginning  of 
the  new  school  year,  unless  there  is  an 
urgent  need  for  thia  information  or  a 
very  unusual  circumstance  exists 
regarding  it"  I  determine  that  an 
unusual  circumstance  exiats  regarding 
the  data  activities  listed  below  because 
of  the  newness  of  the  review 
requirements. 

Data  activity  plan  summaries  of 
proposed  data  acquisition  activities  for 
School  Year  1979-80  are  being  published 
for  comment.  Most  of  these  data 
acquisition  activities  were  also  listed — 
but  not  described  in  as  much  detail — in 
the  Federal  Reglstar  of  February  15, 
1979.  Other  activities  previously 
approved  were  also  on  that  list 

Each  agency  or  institution  subject  to 
the  request  for  data,  its  representative 
organizations,  or  any  member  of  the 
public  may  comment  on  the  proposed 
data  acquistion  activity.  The  Federal 
Education  Data  Acquisition  Council 
Staff  accepts  comments  at  the  above 
address.  Comments  should  refer  to  the 
specific  sponsoring  agency  and  form 
number  and  they  must  be  received  on  or 
before  April  14, 198a 

I  ask  the  affected  educational 
agencies  and  institutions  to  cooperate  in 
the  following  data  collection  activities 
that  are  being  reviewed  by  the  Federal 
Education  Data  Acquisition  Council 
(FEDAC)  staff. 

Dated  March  5, 198a 
Peter  D.  Relic, 

Acting  Aasiatant  Secretary  for  Education. 

Ttie  proposed  data  collection 
activities  are: 

A  Data  Activity  Plan  Summary 

(a)  Title  of  the  proposed  activity.  A 
Study  of  Graduate  and  Professional 
School  Financial  Aid  Programs  and 
Practices,  and  their  Impact  upon  Low 
Income  Student  Access. 


'     (b)  Name  of  tile  ipon$taingagaicy/ 
bureaa  office.  Fund  for  the  Improvement 
of  Postseomdaiy  Education.  Office  of 
the  Aaaiatant  Secretary  for  Education. 

(c)  Agency  form  miinber.  ASE  0101. 

(d)  fuedfioation.  the  pro|ect  is  a 
oonqirehensive  study  of  die 
demographic  and  economic 
characteriatica  ai  students  seeking 
assistanoe  to  attend  graduate  and 
professional  school  It  will  compare 
resources,  expeaee*,  indebtedness, 
financial  aid  packages  and  student 
opinions  about  selected  program 
featurea,  and  will  compare  lower  income 
and  minority  students  with  their  middle- 
and  upper-income  peers.  It  will  also 
investigate  ahifta  in  the  composition  of 
financial  aid  packages  received  in  the 
first  year  of  graduate  or  professional 
school  in  relation  to  financial  aid 
received  during  the  senior  year  in 
college. 

Several  similar  data  collection  efforta 
(NLS  diird  follow-iqi,  NCES  Survey  of 
Recent  College  Graduates,  AMS  study) 
have  been  undertaken,  but  have  not 
focused  exclusively  on  graduate  or 
professional  financial  aid  applicants  or 
on  the  specific  issues  to  be  addressed  by 
the  current  study. 

(e)  Description  of  survey  plan,  the 
study  will  involve  a  survey  of  persons 
who  applied  for  financial  aid  for  use  at 
graduate  or  professional  schools  during 
the  1979-80  academic  year.  A  ten 
percent  sample  ivill  be  systematically 
drawn  after  a  random  aort  of  the  files  of 
the  Graduate  and  Professional  School 
Financial  Aid  Service  and  of  the  College 
Scholarship  Service.  The  sample  will  be 
selected  from  a  combined  CSS  and 
GAPSFAS  population  consisting  of 
approximately  215,000  persons. 
Questionnaires  will  be  mailed  to 
persons  in  the  sample.  Questionnaire 
data  will  be  matched  with  pre-existing 
data  on  die  CSS  and  GAPSFAS  files  for 
each  respondent  Educational  Testing 
Service  (ETS),  the  contractor  for  the 
study,  will  not  link  questionnaire 
responses  with  student  names  or  social 
security  numbers. 

(f)  Tabulation  and  publication  plans. 
Two  publications  are  planned:  (1)  A 
narrative  describing  the  results  of  the 
study  and  (2)  a  compilation  of 
supplementary  tables. 

Respondents  will  be  categorized  into 
four  main  analysis  groups:  (1)  Entering 
students  who  were  enrolled  full-time  for 
both  semesters  or  terms  during  the  1979- 
80  academic  year  (2)  Entering  students 
who  did  not  enroll  in  graduate  or 
professional  school:  (3)  Full-time 
continuing  students  who  were  enrolled 
both  terms  or  semesters  during  1979-80; 
(4)  Drop-outs  and  others.  Tabulations 


a 
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will  be  prepared  across  main  analysis    > 
groims  and  widiin  main  analysla  groups. 

(g)  Tiwe  schedule  for  data  ooUeotioa 
and  publication.  Data  will  be  collected 
direcdy  bom  sample  students  between 
the  and  of  March  and  mid-May. 
Questionnaires  wiU  be  processed 
between  mid-May  and  mid-June  wldi 
analysia  occuiring  between  mid-June 
and  80  December.  A  final  repwt  with 
release  tapea.  will  be  submitted  to  FIPSB 
by  30  June  1981. 

(h)  Consultations  outside  the  agency. 
The  questionnaire  and  aupporting 
atatament  for  the  atudy  have  been 
reviewed  by  staff  at  Educational  Testing 
Service  as  well  as  an  advisory 
comaiittee  for  the  study  consisting  of 
representatives  from  FIPSB,  Rutgers 
University.  New  Jersey  Department  of 
Higher  Education,  Columbia  University 
Graauate  School  of  Arte  and  Sdencea, 
and  the  Office  of  the  Assistant  Secretaiy 
for  Planning  and  Evduation.  DHEW. 

(i)  Estimation  of  respondent  burden. 


SkidMtin 


ti,soo 


(j)  Sensitive  questions.  None.- 

Requirements. 

(k)  Estimate  of  cost  ta  Federal 
Government  $158,000. 

p)  How  information  once  collected 
will  be  used. 

Research,  the  primary  objective  of 
the  study  is  to  investigate  the  "effects" 
of  financial  aid,  alone  and  in 
combination  with  other  variables,  on  the 
decisions  of  low-income  minority 
finaodal  aid  applicanta'  decisions  to 
attend  graduate  or  professional  school 
In  addition,  the  study  will  compare  debt 
burdens  and  undergraduate — graduate 
school  shifts  in  financial  aid  pHrofiles.  It 
is  anticipated  that  the  data  vdll  be 
useful  for  federal  policy  analysis  in 
evaluating  alternative  proposals  for  loan 
and  (need-based)  grant  programs  for 
gradaate  and  prof essionJal  students. 

(m)  Methoas  of  analysis.  National 
data  will  be  disaggregated  by 
alternative  student  subgroups  on  the 
basis  of  sex,  dependency  status,  marital 
status,  race,  income  level  type  of 
gradaate  or  professional  program,  age  of 
atudent  and  year  in  graduate  or 
professional  school  Analysis  plans 
include  frequency  and  percentage 
distiibuttons.  correlational  analyais,  and 
mult^le  point  biaeiial  regression 
analysis.  Appropriate  si^fflcance  tests 
will  |e  performed. 

{Ti\  Legislative  authority  specifically 
requking  or  allowing  the  data 
collectian.8eG.4M dieSeaetaqr 


is  authorized  to  make  grants 
to  *  *  *  private  educational 
institutions  and  agencies  *  *  *  to 
improve  postsecondary  educational 
opportunities  by  ixoviding 
assistance  *  *  *  for  the  introduction  of 
reforms  in  graduate  education  ***** 

(20  use  1221d);  Pub.  L.  92-318,  sec.  301(a)(2). 
88  Stat  327;  Pub.  L  94-482,  Title  IV  sea 
402(b).  90  SUt  2227. 

(o)  Timetable  for  dissemination  of 
collected  data.  The  final  report  and 
release  tapes  will  be  available  to  users 
by  30  June  1981.  Reports  will  be 
available  dirough  FIPSE.  In  addition,  die 
written  products  wiU  be  available 
through  the  ERIC  clearinghouse. 

(p)  Estimate  of  the  tatal  person-hours 
Olid  costs  required  ta  complete  the 
request  10,750  person-hours  are 
estimated.  No  cost  to  respondents. 

(q)  Evidence  of  urgent  need  or  very 
unusual  circumstances  requiring  the 
data.  None. 

(r)  Copy  of  exact  data  instrument 
May  be  obtained  bom: 

Robert  J.  Fullllove,  FIPSE,  Room  3123, 400 
Maryland  Avenue  SW„  Wasliington,  D.C 
20202. 

(s)  Brief  account  of  early  involvement 
and  communications  with  respondent 
populations.  Officials  of  bodi  the 
Graduate  and  Professiond  Financial 
Aid  Council  and  the  College  Scholarship 
Service  of  the  College  Board  have  been 
contacted  about  the  study  and  have 
reviewed  the  Supporting  Statement 

(t)  Assurance  that  respondents  will 
have  sufficient  lead  time  ta  comply  with 
request  Persons  in  the  sample  will  be 
asked  to  respond  within  ten  days.  The 
data  collection  period — ^including  two 
follow-ups  to  non-respondents — ^will 
occur  over  a  45  day  period,  which 
should  allow  ample  time  for  response. 

(u)  Specific  approval  for  multi-year 
approval.  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  proposed  activity.  The 
Study  of  Nutrition  Education  and 
Training  and  Participation  in  the  School 
Lunch  Program 

(b)  Name  of  sponsoring  ag?ncy/  ■ 
bureau/office.  Office  of  Policy  Planning 
and  Evaluation,  Food  and  Nutrition 
Service,  Department  of  Agriculture 

(c)  Agency  form  number.  AG/FNS 
1105 

(d)  Justification.  This  study  is  one  of  a 
series  of  studies  which  were  requested 
by  Senate  Resolution  90,  Report  No.  96- 
208.  June  20, 1979.  The  resolution 
directed  the  Secretary  of  Agriculture  to 
conduct  a  study  of  the  school  nutrition 
programs  administered  under  the 
National  School  Lunch  Act  and  die 
Child  Nutrition  Act  of  1966.  Hie  Food 


and  Nutrition  Service,  Nutrition 
Education  and  Training  Program  was  an 
Amendment  to  the  ChUid  Nutrition  Act 
Hie  obiectives  of  this  study  include: 

(1)  The  assessment  of  the  influence  of 
nutrition  education  and  of  types  of 
nutrition  education  on  participation  in 
the  achool  lunch  prograuL 

(2)  The  development  of  a  prototype 
simulation  model  capable  of  projecting 
future  rates  of  student  participation  in 
NSLP  on  the  basis  of  extant  data 
routinely  available  as  a  result  of  eidier 
the  AIMS  reporting  system  or  through 
the  more  intensive  NSLP  quality  control 
information  system;  and 

(3)  The  comparative  examinations  of 
the  predictive  accuracy  of  models  based 
on  data  that  are  routinely  available  and 
models  requiring  data  available  oidy 
through  special  survev  efforts. 

(e)  Description  of  the  survey  plan.  The 
study  will  be  conducted  in  two  States, 
New  Yoiii  and  Georgia,  which  have 
been  shown  to  maintain  good  quality 
records.  The  participation  rate  in  New 
Yoiic  elementary  schools  is 
approximately  50  percent  and  thus 
offers  a  good  potential  for  variation, 
both  upwards  and  downwards.  Since 
the  participation  rate  in  Georgia 
elementary  schools  is  higher  than  85 
percent  the  study  wdll  alao  be  able  to 
address  the  question  of  whether  changes 
and  trends  in  participation  rates  can  be 
identified  when  levels  are  very  high.  The 
respondents  for  the  survey  indude 
school  food  authority  directors.  Three 
related  data  collection  efforts  will  be 
undertaken. 

(1)  In  each  of  the  two  States  selected 
for  the  study,  a  stratified  random  sample 
of  approximately  400  schools  will  be 
chosen.  Participation  data  for  these 
schools,  including  average  daily 
participation  (separately  for  bee, 
reduced-  and  full-price  pupils),  average 
daily  atiendance,  school  enrollment  and 
the  number  of  pupils  approved  for  free 
and  reduced  price  lundies,  will  be 
obtained  from  State  records  on  a 
monthly  basis  over  a  period  of  at  least 
three  years. 

(2)  A  mail  survey  of  the  directors  of 
the  school  food  authorities  will  be 
conducted.  The  respondents  will  be 
asked  for  information  about  the  factors 
that  might  have  influenced  participation 
and  in  what  ways,  if  any,  theae  factors 
have  changed  over  the  past  three  years. 

(3)  After  analyses  of  the  data  obtained 
bom  the  above  collection  efforts,  a 
subset  of  approximately  54  schools  will 
be  contacted  in  order  to  gadier  more 
detailed  information.  Schools  selected 
will  be  diose  showing  abnqrt  and 
siistained  changes  in  the  level  or  pattern 
or  partidpaticm  over  the  paat  dureis 
years  as  identified  by  analyses  of  the 
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time  leriM  obtained  in  data  ooMection 
efforta.  The  data  cottectad  will  provide 
support  for.  or  dieoonfimi.  hypotheses 
generated  in  the  analysaa  regardinj 
hctor*  afiecting  participatkMi. 
^  [f}  Tabulation  and  ptu>lication  plana. 
The  finHii^  of  this  study  will  be 
presented  in  a  report  in  July.  ISSa  The 
analyses  will  capitaliie  on  the 
longitucUnal  (time  series)  data  available 
from  State  offices  and  will  relate 
variables  obtained  in  the  survey  to  the 
time  series. 

(g)  Time  schedule  for  data  collection 
and  publication. 
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(h)  Consultations  outside  the  agency. 
The  materials  and  design  were  reviewed 
by  Dr.  David  Price,  Professor, 
Washington  State  University:  Ms.  P. 
Isaia.  School  Pood  Authority  Director. 
Arlington.  MA;  Dr.  Thomas  Cook. 
ProfessOT,  Northwestern  University;  and 
Mr.  Riduird  Reed,  Bureau  CSiief,  Bureau 
of  School  Pood  Management.  New  Yoii( 
State  Education  Deptftment  Mr.  Reed  ia 
not  a  paid  study  consultant.  However, 
he  has  provided  valuable  advice  and 
encouragement  for  study  activities. 

(i)  Estimation  of  respondent  reporting 
burden. 


scnoM  wood 
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(j)  Sensitive  questions.  None  of  the 
questions  in  the  survey  measures  qualify 
as  sensitive. 

(k]  Estimate  of  cost  to  Federal 
Government 

Contractor  costs.  The  total  cost  of  this 
study  is  $648,964,  distributed  over  16 
months  including  overhead  charaes. 

Agency  Staff  and  Expenses.  The 
agency  contributes  substantially  to  the 
contract  in  die  form  of  monitoring  • 

review  and  occasional  travel  The 
estimated  cost  of  this  contribution  for 
the  total  contract  is  approximately 
$22,00a  Ihe  estimated  cost  for  the 
Nutrition  Education  and  School  Lunch 
Participation  Study  is  aj^roximately 

$4.ooa 


(1)  Detailed  jmUficatioB  of  haw 
information  ont»  colhettd  wiU  be  used 

Program  Mcmagaamnt  Afisacy  sjmB 
will  ntiliaa  tha  rearita  of  tfila  evahiatioa 
study  hi  the  rnngrsasinnal  ra- 
■uthiorizatioa  prooosa  for  die  Nutrition 
EdocatioB  and  Ttatniag  PMgram  during 
the  19aO's  as  well  as  hi  die  agency 
respcmse  to  Senate  Resolution  80 
(Report  Na  06-208.  June  2a  197S)  hi 
March  1961.  Evidence  that  nutrition 
education  and  training  can  iitfhienca 
children's  participation  In  the  school 
lunch  program  would  substantially 
influence  Congressional  sopport  for  die 
NET  Program  and  die  school  lunch 
program. 

Furthermore,  the  models  of  scho<rf 
ieyel  participation  developed  in  this 
study  win  provide  the  basis  for  the 
development  of  a  more  comprehensive 
national  model  to  be  developed  hi  future 
studies.  Hie  comprehensive  model  will 
provide  die  agency  with  a  powerful 
management  tool  for  estimating  the 
effect  on  partidpatton  of  various  policy 
manipulations. 

The  graat  advantage  of  the  approach 
taken  in  this  study  ia  that  extant  data  on 
participation  rates  are  utilized  which  are 
routinely  available  for  reimbursement 
purpoaes. 

(m)  Methods  of  analysis.  Time  series 
and  variations  on  time  series  will  be  the 
dominant  mode  of  analysis  for  this 
study. 

(n)  Legislative  authority  specifically 
requiring  or  allowing  the  data 
collection.  "That  the  Secretary  of 
Agriculture  is  hereby  requested  to 
conduct  a  study  of  the  school  nutrition 
programa  administered  under  the 
National  School  Lanch  Act  and  the 
Child  Nutrition  Act  of  196&  The  study  is 
to  include,  but  not  be  limited  to, 
consideration  and  assessment  of  *  *  * 
actions  necessary  to  develop  a  national 
survey  data  base  on  these  programa 
suitable  for  making  projections  of 
program  participation  uid  cost  through 
simulation  or  odier  techniques:  *  *  * 
Whether  the  statements  of  pollcv 
contained  in  the  Natiooal  School  Lunch 
Act  and  the  Child  Nutrition  Act  of  1966 
should  be  modified;  die  feasibility  of 
using  the  school  lunchroom  as  a 
nutrition  education  daaaroom;" 
"Sec  2.  The  Secretary  ia  requested  to 
report  on  the  progress  of  the  study  to 
Congress  by  January  31,  I960,  and 
submit  a  finMl  report  to  Congress  by 
March  31, 1981."  (Senate  Resolution  90. 
Report  No.  98-208.  June  20i  1979) 

(o)  Timetable  for  dissemination  of 
collected  data.  The  final  npott  will  be 
issued  tai  July  1980. 

(p)  Estimate  of  the  total  person-hours 
and  costs  required  to  complete  the 
request  The  total  person-hours  ia 


aranudasata^  800  hfOHia  with  a  dollar 
vaLa  af  approirimataly  $i.50a 

{q^BMuiceofaaywseatneedor  ' 
very  nmmatdcbuimstastee  requiring  the 
data.  TW  Congraaoloiial  roqaeat  Ua 
informatiao  oa  the  NET  pra^am  poet- 
dated  the  Mmary  18. 1979  deadline, 
thua  it  waa  BOt  posattilo  to  announce  this 
stu4y  to  IhaFadwrf  WaglslBi  to  detail  at 
that  time.  FMharmore.  the  study  is  non« 
recarring  and  dm  partf  dpatkm  of  the 
States  and  all  local  sdioob  is  vcrfuntary. 

(r)  Copy  of  the  exact  data  instrument 
may  be  obbdnad  from: 

Dr.  Jack  Radiikowski.  UA  Department  of 
Agricaltne^  Food  and  Nulrilion  ftenwie. 
Office  of  PoBey  nanaliif  and  Bwaluatioa. 
Room  634— GHI  BuOdlns.  no  Twalfkh 
Street,  aw,  Washinglm.  D.a  20S80 

(s)  Brief  account  of  earfy  involvement 
and  commanicatiott  with  respondent 
population.  The  State  Directors  of 
School  Food  Service  were  contacted  bi 
late  November  and  December.  1979. 
Contact  with  die  actual  respondents  has 
not  been  made. 

(t)  Assurance  that  respondents  will 
have  sufficient  lead  time  to  comply  with 
request  The  respondents  will  require 
little  lead  time,  no  records  review  or 
other  data  compilation  is  required  to 
complete  the  survey.  Respondents  are, 
however,  requested  to  gather  relevant 
data  from  omer  knowledgeable 
individuals  in  the  schools  they  serve. 

(u)  Specific  justification  for  a  multi- 
year  approval.  Not  applicable.  The 
study  does  not  require  multi-year 
approval 

Data  Activity  Flan  Summary 

(a)  Title  of  the  proposed  activity. 
Nonpublic  School  Libraries/Media 
Centers.  Fall  1979  Library  General 
Information  Survey  (UBGIS  V) 

(b)  Ptame  of  the  sponsoring  agency/ 
bureau/office.  National  Center  for 
Education  Statistics.  Division  of 
Multilevel  Education  Statistics.  Learning 
Resources  Branch 

(c)  Agency  form  number.  NCES  Form 
234»-3 

(d)  Justification.  "*  *  •  to  provide  for 
the  first  time  basic  data  for  the 
administration  and  support  of  Pub.  L 
95-^1.  (2)  to  supply  data  for 
compariiMin  purpoaes  (Le.,  *  *  *  public 
and  private  schoob  that  receive  Federal 
funds  can  be  compared);  and  (3)  to 
provide  a  statiatical  data  base  for  the 
private  school  library  media 

centers  *  ^  *."  (20  U.&C  1221»-1). 

(e)  Description  of  survey  plan.  iW 
project  will  detamdne  the  school  library 
media  center  resources  to  1079  to  the 
United  Stataa  nonpubltc  sdmpla.  Data  to 
be  collected,  collated,  and  puolialMd  are 
resources  (books,  periodicals,  audio/ 
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visual  materiab).  grade  qian  of  adioola. 
nqienditures  bv  loaroe.  staffs  aervloe 
acttvittes,  and  iadlities. 

(f)  Tabulation  and  publication  pUms. 
Tlie  pubUcatton  will  oooaist  of 
apprdxtoiately  40  tables  and  text  Eaily 
release  tables  may  be  available  to 
August  196a 

^  Time  schedule  for  data  collection 
and  pubUoation.  Closeout  data 
collection  wlU  be  May.  198a  Camera 
ready  tables  wUl  be  available  to 
NovetabOT  198a  Manuscript  will  be 
completed  by  December  1960  to  go  to 
GPO. 

(h)  Consultations  outside  the  agency. 
Meettogs  wne  held  with  the  Office  of 
Libraries  and  Learning  Resources,  the 
School  Library  Media  Center  Statistics 
Committee.  American  Library 
Association.  CEIS  (Committee  on 
Evaluation  and  bfonnation  Systems. 
Chief  Stote  School  Officers),  and  tiie 
Execative  Board  of  the  CouncU  of 
American  Private  Education  (CAPE). 

(i)  Bstimation  of  respondent  reporting 
burden. 
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8)  Sensitive  questions.  Not  applicable 
i)  Estimate  of  cost  to  Federal 
Government 
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(1)  Detailed  justification  of  how 
information  once  collected  will  be  used. 

1.  The  Congress.  To  respond  to 
Congressional  requests  for  data 
regarding  the  Titie  IVB  programs  of 
ESEA.  Pub.  L  95-«61  which  USOE/ 
OLLR  administers  at  an  annual  level  of 

$i8aooaooo. 

2.  DHEW's  Office  of  Education/ 
OLLR.  The  Tide  IVB  funds  for  library 
resources  needed  require  information  on 
Public  and  Private  Schools  regarding  the 
Improvement  of  their  services  and 
functions. 

3.  The  National  Commission  on 
Libraries  and  Information  Center 
(NCLIC).  NCES  siqiplies  toformatton  for 
the  ptogram  of  tibe  National  Commission 
on  Libraries  and  toformation  Center 
which  was  created  under  Pub.  L  91-845. 
The  (lata  are  also  needed  for 
implementation  of  the  Report  of  the 
Widte  House  Conference  on  Library  and 
Information  Services  which  deals  with 
needs  to  inqirove  these  facilities. 

4.  The  United  States  Department  of 
StatOi  Every  three  years,  NCES  supplies 


libraiy  statistics  through  the  Department 
of  State  to  UNESCO  (toe  United 
Nation's  Educational.  Scientific  and 
Cultural  Organization)  for  publication  to 
ita  annual  Statistical  Yeaibook. 

5.  Professional  Associations  (such  as 
The  American  Association  of  School 
Librarian  (AASLJ  and  Support 
biduB tries  (such  as  publishers).  The 
data  are  essential  for  administrators  of 
public  and  nonpublic  schools  ^d 
si^iport  todustries  depending  on 
libraries  who  need  survey  data  for 
essential  mariceting  information.  AASL 
Just  added  to  1979  a  Non-Public  Schools 
Section  which  co-sponsors  this  survey. 

(m)  Methods  of  analysis.  The  level  of 
data  aggregation  will  be  national.  Only 
tabulations  of  descriptive  data  are  to  be 
reported.  Stoce  this  is  a  first  time  survey 
no  comparison  with  previous  data  is 
possible.  Aggregate  data  for  public  and 
nonpublic  schools. 

(n)  Legislative  authority  specifically 
requiring  or  allowing  the  data 
collection.  "Hie  Center  shall:  (1)  Collect 
collate,  and  fitim  time  to  time,  report  full 
complete  statistics  on  the  condition  of 
education  to  the  United  States:  (2) 
conduct  and  publish  reporto  on 
specialized  analyses  of  the  meaning  and 
significance  of  such  statistics;  (3)  assist 
State  and  local  educational  agencies  to 
improving  and  automating  their 
statistical  and  data  collection 
activities  *  •  *  (20  U.S.C.  1221e-l). 

(o)  Timetable  for  dissemination  of 
collected  data.  Manuscript  will  be 
osmpleted  by  December  1980  to  go  to 
GPO. 

(p)  Estimate  of  the  total  person-hours 
and  costs  required  to  complete  the 
request 

1,635  respondents  X  30  minutes = estimated 

818  peraon-hours 
$6,000  estimated  dollar  costs  to  respondents 

(q)  Evidence  of  any  urgent  need  or 
very  unusual  circumstance  requiring  the 
data.  The  data  on  nonpublic  schools  had 
been  requested  by  OLIR  for  1978.  Due  to 
NCES  budget  shortage  the  survey  year 
had  to  be  postponed  to  now.  The 
contract  was  awarded  on  September  29. 
1979  with  collection  of  data  supposed  to 
begto  four  months  after  award  of 
contract 

(r)  Copy  of  the  exact  data  instrument 
Copies  of  the  data  instrument  may  be 
obtetoed  fitim: 

Elizabeth  Faupel  at  National  Center  for 
Education  Statistics,  DMES/LRB  Room 
3145. 400  Maryland  Avenue  SW.. 
Washington.  D.C.  20202. 

(s)  Brief  account  of  early  involvement 
and  communications  with  respondent 
population.  Meetings  were  held  with 
CEIS  (Committee  on  Evaluation  and 


toformation  Systems.  Chiaf  State  School 
Officers). 

(t)  Assurance  that  re^tondents  will 
have  sufficient  lead  time  to  comply  with 
request  this  respondent  oommuiiity  has 
heen  informed  by  Council  of  American 
Private  Educatton  (CAFE)  for  3  numdis 
and  the  American  Assodation  of  School 
Librarians  (AASL)  for  8  mondis  tiiat  Oils 
survey  will  be  undertaken  to  March 
198a   . 

(u)  ^tecific  justification  for  a  multi- 
year  approval.  Not  applicable. 

Data  Activity  Plan  Summaiy 

(a)  Titie  of  the  proposed  activity.  A 
Stod^  of  Factors  Affecting  State 
leadership  for  Vocational  Education. 

(b)  Name  of  the  sponsoring  agency/ 
bureau/office.  U.S.  Office  of  Education, 
Bureau  of  Occupational  and  Adult 
Education. 

(c)  Agency  form  number.  OE  Form 
753. 

(d)  Justification.  During  the  period 
1975-1979,  there  was  a  turnover  rate  of 
over  60%  in  positions  of  State 
leadership.  This  seemingly  high  rate  has 
been  the  focus  of  considerable  concern 
and  has  resulted  to  the  proposal  for  a 
stody  of  factors  affecting  State 
leadership  to  vocational  education.  The 
proposal  for  this  stody  calls  for 
information  about  toe  characteristics  of 
people  to  State  education  leadership 
positions,  i.e..  State  directors  of 
vocational,  adult  and  special  education 
and  State  higher  education  executive 
officers,  to  be  collected  to  order  to: 

(1)  Portray  characteristics  of  State 
leaders  of  vocational  education: 

(2)  Compare  characteristics  of  State 
leaders  of  vocational  education  wito 
those  of  other  State  leaders  to 
education; 

(3)  Compare  the  characteristics  wito 
existing  data  relating  to  factora  affecting 
State  leadership  to  vocational 
education;  and 

(4)  Identify  and  describe  new  and 
emerging  competencies  needed  by  State 
leaders  m  vocational  education. 

(e)  Description  of  survey  plan,  to 
order  to  obtato  toe  information  needed, 
a  telephone  toterview  technique  will  be 
used  wito  four  respondent  populations: 
(1)  State  directors  of  vocational 
education;  (2)  State  directors  of  Special 
education:  (3)  State  directors  of  adult 
education;  and  (4)  State  higher 
education  executive  officera.  An  N  of  . 
200  will  be  utilized  wito  50  bom  each  of 
toe  four  respondent  groups.  No  contect 
will  be  made  wito  people  to  toe  extra- 
territorial jurisdictions  of  toe  United 
States.  Names  of  people  occupying  toe 
four  leaderahip  positions  noted  wUl  be 
provided  by  toe  national  assodation  of 
each  respondent  group. 
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(f)  Tabulation  and  PobUoation  Plana. 
The  infonnation  obtained  from  the 
survey  will  be  tabulated  using  frequency 
counts,  percentages,  and  averages.  This 
data  will  be  analyzed  with  other  data 
from  existing  sources  about  bctors 
influencing  State  leadership  in 
vocational  education.  A  report  of  the 
results  of  the  stncfy  will  be  prepared. 

(g)  Timo  Schedule  for  data  collection 
and  publication.  Data  will  be  collected 
during  July-September,  1980.  Publication 
or  report  will  be  January  31, 1981. 

(h)  Consultatioa  outside  the  agency. 
Data  and/or  information  needed  for  this 
survey  had  been  discussed  with  the 
following:  Dr.  William  Pierce.  Executive 
Director.  Council  of  Chief  State  School 
OfBcers;  Dr.  George  Rush,  CEIS 
Coordinator.  Council  of  C3iief  State 
School  Officers,  Dr.  Richard  Galloway. 
Executive  Director.  National 
Association  of  State  Directors  of  Special 
Education:  Mr.  James  Reid.  Executive 
Director,  National  Association  of  State 
Directors  of  Vocational  Education;  Dr. 
James  Dorland,  Execufive  Director, 
National  Association  for  Public 
Continuing  and  Adult  Education:  and  Dr. 
Richard  Millard.  Executive  Secretary. 
State  Higher  Education  Executive 
Officers.  Information  pertaining  to  chief 
state  school  officers,  and  needed  for  the 
survey,  was  found  to  be  already 
available  from  the  Council  of  Qiief  State 
School  Officers.  Consequently,  this 
group  (CCSSO's)  has  been  omitted  from 
the  the  survey.  Information  relating  to 
other  groups,  however,  was  found  to  be 
incomplete. 

(i)  Estimation  of  respondent  reporting 
burden. 
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(j]  Sensitive  Questions.  There  are  no 
sensitive  questions  included  in  the 
survey. 

(k)  Estimate  of  cost  to  Federal 
GovemmenL  $2e.68a 

(1)  Detailed  justification  of  how 
information  once  collected  will  be  used. 
Information  collected  will  be  used  as 
resetuxJi  bases  to  attempt  to  identify 
those  factors  which  seem  to  be 
associated  with  state  leadership 
positions.  By  expanding  the  knowledge 
of  factors  thist  influence  positions  of 
state  leadership,  this  study  can  be  of 


great  help  to  people  occupying  such 
positions  as  they  plan  ior  and  project 

futiire  activities. 

(m)  Methods  ofanatyns.  The 
descriptive  data  coUictad  hi  this  survey 
will  be  analyzed  using  descriptive 
statistics  and  reported  in  tabular  and 
graphic  formats. 

(n)  Legislative  authority  specifically 
requiring  or  allowing  the  data 
collection.  "(The  National  Center  for 
Research  in  Vocational  Education  will)  * 
*  *  (D]  develop  and  [^vide  infonnation 
to  facilitate  national  planning  and  policy 
development  in  vocational  education." 
(Section  171  (aK2)  of  the  Vocational 
P/iiifinHnn  Act.  as  amended  by  Pub.  L 
94-482.  Title  0.  Section  212.  20  U.S.a 
2401). 

(o)  Timetable  for  dissemination  of 
collected  data.  Collected  data  will  be 
initially  available  for  dissemination  with 
submission  of  final  report.  January  31. 
1981. 

(p)  Estimate  of  the  total  person-hours 
and  costs  required  to  complete  the 
request  Using  the  total  projected  N  of 
200  and  the  estimated  0.50  person-hour 
figure,  the  total  number  of  person-hours 
vvill  be  100.  At  an  estimated  hourly  rate 
of  $10.00.  the  total  estimated  cost  to 
respondents  would  be  $1,000.00  (200  X 
0.50  X  SlOJU). 

(q)  Evidence  of  any  urgent  need  or 
very  unusual  circumstance  requiring  the 
data.  Not  applicable. 

(r)  Copy  of  exact  data  Instrument 
Copies  of  the  data  instrument  may  be 
obtained  from: 

Dr.  Paul  Mandialc  Bureau  of  Occupational 
and  Adult  Educatiao.  U.S.  Office  of 
Education.  7th  and  D  Streets.  SW. 
Washington.  D.C  20202. 

(s)  Brief  account  of  early  involvement 
with  respondent  populations.  Data  and/ 
or  information  needed  for  this  survey 
has  been  discussed  with  the  following: 
Dr.  William  Pierce,  Executive  Director, 
Council  of  Chief  State  Sdiool  Officers: 
Dr.  George  Rush.  CEIS  Coordinator. 
Council  of  Chief  State  School  Officers: 
Dr.  Richard  Galloway,  Executive 
Director,  National  Association  of  State 
Directors  of  Special  Education:  Mr. 
James  Reid.  &(ecutive  Director,  National 
Association  of  State  Directors  of 
Vocational  Education:  Dr.  James 
Dorland.  Executive  Director.  National 
Association  for  Public  Contfaiuing  and 
Adult  Education:  and  Dr.  Richard 
Millard,  Executive  Secretary.  State 
Higher  Education  Executive  Officers. 

(t)  Assurance  that  respondents  will 
have  sufficient  lead  time  to  comply  with 
request.  In  order  to  assure  suffident 
lead  time,  and  at  the  same  time 
complete  the  data  collection  as 


expeditiouely  ■•  poaaiMe.  each 
respoadenl's  office  wUl  be  contacted  at 
least  one  week  in  advance  of  the 
tentative  interview.  Anangemenf  wlil 
be  made  at  that  tima  for  •  pacific  date 
and  tfana  for  the  interview. 

(u)  Spea fie  Justification  for  a  multi- 
year  approval.  Not  applicable. 

(PR  Om.  at-TTV  Mid  S-lS-Ml  MS  ■■! 
lOOOC4t1 


Public  HmMi  Swvica 

National  Toxicology  Program  Board  of 
SdantHIc  Counaalora;  Moating 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  Board  of 
Scientific  Counselors,  VJ&.  Public  Health 
Service.  April  7-8,  t98a  Building  3lC 
Conference  Room  7.  Natiooal  Institutes 
of  Health.  Betheada.  Maryland. 

This  meeting  will  be  open  to  the 
public  bam  9  ajn.  to  5  pjn^  April  7.  and 
bom  9  a  jn.  to  adjournment  on  April  8, 
1980,  for  the  purpose  of  discussing  the 
bioassay  analysis  and  reporting 
activities  of  the  NCI  Carcinogenesis 
Testing  Program;  mechanisms  for  review 
and  public  reporting  of  the  bioassay 
results;  presentation  of  the 
Subcommittees'  reportr,  and  for  the 
conceptual  review  of  contract  proposals. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  NTP  Director,  Dr.  David  P.  RalL 
P.O.  Box  12233,  Research  Triangle  Paric. 
North  Carolina  27709,  telephone  (919) 
541-^201  (FTS  629-3201),  wiU  furnish 
summaries  of  the  meeting,  rosters  of 
committee  members  and  substantive 
program  hiformation. 

Dated:  March  0.  tOBO. 
David  P.  RaO. 

Director,  National  Toxicology  Program. 

[FR  Doc  80-772S  POad  VU-tt  fe*S  Mil 
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Projacta  for  Adolaacant  Pragnancy 
Pravanti«y  and  Sarvicaa;  Raviaw 
Raqulramant  and  Extanalon  of  Data 
f  or  Submiatlon  of  AppBcationa 

AOCNCY:  Office  of  Adolescent  Pregnancy 

Programs  (OAPP).  Public  Health  Service. 

HEW. 

ACTION:  Notices  of  required  review  and 

extension  of  date  for  submission  of 

applications. 

summary:  This  is  to  notify  appUcants 
for  financial  assistance  under  Title  VI  of 
Pub.  L  95-62S  (42  U.S.C  300a-21(a))  that 
they  must  submit  their  appUcaticms  for 
review  by  the  Health  Systems  Agencies 
(HSAs).  In  order  to  give  applicants 
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sufficient  tiow  toaiaka  flieir 

submiseions  to  the  HSAs,  the  deatffine 

for  submitting  the  applications  to  this 

Department  is  extended 

DATf:  Con^Mtitive  apidications  Cor 

assiitance  must  be  received  in  the. 

Offise  of  Adolescent  ftegnancy 

Pro-ams  and  by  die  appropriate  HSA 

by  sm  pjB.  on  April  15, 1980. 

FOR  NMTMM  WOnMATION  CONTACTS 

Dr.  ImIu  Mae  ^^x.  Director,  Office  of 
Adolescent  Pregnancy  Programs,  5600 
Fishers  Lane.  Room  16A-17,  RockviDe. 
Maryland  20657  (301)  443-1390. 

December  11. 197ft  the  OAPP  published 
in  the  Fedend  Sagielar  an 
announcement  soliciting  competitive 
applications  fior  assistance  under  Title 
VI  of  Pub.  L  96-626. 44  FR  7190a  The 
deacBine  for  ■ubmiasion  of  such 
applications  was  5A)  pjn..  March  14, 
1980U 

It  has  now  been  determined  that  these 
applications  must  undergo  review  under 
section  1513(e)  of  die  Public  Health 
Servfce  Act  42  U.S.C  30in-2(e).  as 
amended  by  Pub.  L  96-79.  See  sec  301 
Pub.  L  95-626.  This  means  that 
applicants  for  Title  VI  funds  must 
submit  a  copy  of  their  application  to 
their  local  HSAs  for  review  at  the  same 
time  they  8id)rait  it  to  die  OAPP.  The 
regulations  settiiig  out  procedures  and 
criteria  for  HSA  review  appear  at  42 
CFR  Part  122,  Subpart  E.  44  FR  47064 
(August  10, 1979). 

In  order  to  permit  the  orderly 
submission  of  Tide  VI  applications  to 
the  appropriate  HSAs.  the  deadline  for 
submission  of  applicatians  is  being 
extended  to  5fl0  pjo.,  April  15. 198a 

If  additional  information  is  needed 
concerning  die  HSA  review.  Contact  Dr. 
Nix  at  the  above  address. 

Dated:  March  la  198a 

Lulu  Mae  Nix. 

Director,  Office  ttf  Adolescent  Pregnancy 
Programs. 

IFR  Ooc.  ao-TMi  piM  s-is-aoe  Mi  Mil 
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Offica  of  tha  Assistant  Sacratary  for 
Haaltli 

Natio«ial  Commlttaa  on  VHal  and 
Haaltli  SMtaOea;  Subeommlttaa  on 
Intamational  Slatistica;  Maaflng 
CancMad 

The  Fedecal  Register  document 
appearing  on  page  12503  for  Thursday, 
February  26. 1900,  the  March  17  meeting 
of  the  Subcommittee  on  International 
Statistics  of  die  National  Committee  on 
Vital  snd  Healdi  Statistics  has  been 


cancelled.  The  meetfaig  has  been 
rescheduled  for  ^ril  2. 1980  in  Room 
403-405  of  die  Hubert  E.  Humphrey 
Building  at  9:30  ajn. 

Dated:  Mardi  11. 1980. 

Wayne  C  Ridley,  Jr.. 

Associate  Director  for  Program  Support. 
Office  of  Health  Reeeardu  Statistics,  and 
Technology. 

(FR  Doa  ao-aon  PUed  s-u-flo:  Kkn  ud) 
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DEPAfmiENT  OF  HOUSING  AND 
URBAN  DEVEIU>PMENT 

Offica  of  Envlronmantai  Qualtty 

TDocket  Na  NI-12] 

Intandad  Envlronmantai  Impact 
Statamanta  on  Cartain  Projacts 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of  the 
following  projects  under  HUD  programs 
as  described  in  the  appendices  of  the 
Notice:  Eveigreen  Park  Housing 
Development,  Fort  Ccdlins,  Colorado; 
Paric  Meadows  Subdivision,  Tulare, 
California:  Cheyenne  Mountain  Ranch, 
Master  Wan,  Cheyenne,  Wyoming;  The 
Fairfield  Addition.  Arlington.  Tarrant 
County,  Texas;  Colby  Lake  Planned 
Development,  Woodbury,  Minnesota, 
and  the  Cascade  Sewer  Trunkline, 
Redding,  CaUfomia.  TTiis  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies  • 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Issued  at  Washington.  D.C  March  7. 198a 
Richard  H.  Broun, 
Director.  Off i<x  of  Environmental  Quality. 


Appeadlx 

£75  on  Evergreen  Park  Housing 
Derelopmenl  Fort  Colhas,  CoXft 

The  HUD  Area  Office  In  Denver.  Colorado 
intends  to  prepare  ao  BIS  oa  Bveigreen  i^ark, 
descrflMd  Mow,  and  rsqaests  infanaaliaa 
and  comaents  far  oonskieratko  hi  the  BIS. 

Descriptkm.  Approximately  12M  dwetUng 
units  (Multl4aaiily)  wiU  be  ooB«tnicted  in 
north  Port  Collins,  Colorada  CopatmUloa 
will  include  streets  and  watar  and  aewerage 
facilities. 

Need  An  EIS  is  required  because  ttie  total 
number  of  dwelling  units  exceeds  a  HUD- 
established  tfaresiMkL 

Alternatives.  The  alteraatfves  are  HUD 
participation  in  the  deveiopnient  as  proposed 
by  the  builder,  partic^tion  in  the 
development  provided  that  HUD-iequiced 
modificatiiHia  are  implemented  by  iIm 
builder,  or  reject  participation  in  the 
development 

Scoping  A  scoping  meeting  will  not  be 
held.  HUD  wiH  request  input  from  the 
appropriate  government  agendes  and  servkx 
organizations.  This  notioe  will  also  appear  in 
a  paper  of  local  drcnlatioa  in  Fort  CoiUns, 
Colorado. 

Comments.  Comments  sboold  be 
forwarded  on  or  befora  April  S,  1880  to:  HUD. 
Region  Vm.  Attention:  CairoO  F.  Goodwin, 
Area  OHice  Environmental  Clearance 
OfBcer.  1404  Curtis  Street  Executive  Totver 
Inn,  Denver,  Colorado  80202. 

Appendix 

EIS  on  Park  Meadows  Subdivision  Proposal 
Tulare.  Calif. 

The  San  Francisco  Area  Office  of  the  U.S. 
Department  of  Housing  and  Urban 
Development  proposes  to  publish  and 
distribute  a  Draft  EIS  in  the  summer  of  1980 
on  the  project  de8cril>ed  below  and  solicits 
infonnation  and  comments  for  consideration 
in  the  EIS.  This  EIS  will  be  developed 
pursuant  to  24  CFR  Sa 

Description.  This  is  a  proposal  to  develop 
599  dwelling  units  on  a  110  acre  parcel  in  the 
soutiiwest  part  of  the  City  of  Tttlaie. 
California.  The  parcel  has  frontage  of  one- 
fourth  mile  along  the  south  side  of  Bardsley 
Average  at  "E"  Street  and  extends  southeriy 
approximately  three-fourths  of  a  mile.  It  is 
one-foiulh  mile  east  of  Pratt  Avenue  and 
borders  the  Tulare  Hi^  School  Fam  on  its 
westerly  side. 

The  project  will  consist  of  approximately 
265  single  family  homes  and  334  dtqriex  and 
apartment  units.  8  acres  of  parks  and 
meandering  walkways,  and  a  3  acre 
commercial  site.  Development  wiU  be  in  6 
phases  and  take  4  years  to  complete.  The  first 
phase  of  200  k)ts  will  start  in  Mardi.  1980 
under  a  special  Early  Start  approval  granted 
by  HUD. 

The  sponsOT  has  requested  HUD  analysis 
under  Section  203b  of  the  Mortgage  inwance 
Program  to  order  to  make  IflJD  mortgage 
insurance  available  to  eli^me  home  buyers. 
Some  of  the  apartments  wiU  be  constructed 
under  the  Farmers  Home  Administration 
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(FmHA)  Section  515  of  the  Rural  Hoiulng 
Act  The  project  hat  been  approved  by  the 
City  of  Tulara. 

Need.  An  EIS  is  requirad  on  diis  propoeal 
because  the  propoaed  number  of  unita 
exceeds  the  allowable  threshold  under  which 
a  project  can  be  approved  without  an  EIS. 

AJtemadvea  perceived  At  this  time, 
known  HUD  alternatives  ara  (1)  to  approve 
the  project  for  insurability,  (2)  to  approve  the 
project  partially  for  insurability,  or  (3)  to 
disapprove  the  project 

Scoping.  This  notice  is  past  of  the  process 
for  scoping  the  EIS.  Accordingly  you  are 
invited  to  submit  a  list  of  the  significant 
issues  which  you  or  your  agency  believes 
should  be  analyzed  in  depth  in  this  EIS.  If 
any  of  the  si^i^cant  issues  listed  by  you  or 
your  agency  involve  an  area  of  expertise  not 
generally  known  to  be  part  of  HUD's 
interdisciplinary  capability,  your  assistance 
may  be  requested  in  preparing  the 
enviroiunental  analysis  in  accordance  with  40 
CFR  1501.6.  Please  submit  the  name,  address 
and  telephone  number  of  the  designated 
person  whom  we  may  contact  if  necessary, 
concerning  the  issue  or  the  need  for 
assistance.  HUD  also  requests  your 
assistance  in  providing,  on  permanent  or  loan 
basis,  any  dociunents  pertaining  to  issues  you 
may  have  listed,  or  in  identifying  any 
individual  or  agency  (with  address  and 
telephone  number)  able  to  provide 
information  concerning  the  issues. 

Comments.  Please  submit  the  requested 
information  on  or  before  April  13, 1960,  and 
direct  any  questions  about  the  proposed 
action  and  the  Environmental  Impact 
Statement  to:  Edward  Handschin,  EIS 
Manager  (415)  556-6642,  HUD  Area  Office. 
16th  Floor,  1  Embarcadero  Center,  San 
Francisco,  California  94111. 

Appendix 

EIS  on  Master  Plan  for  Cheyenne  Mountain 
Ranch;  Cheyenne,  Wyo. 

Notice  is  hereby  given  that  the  Denver 
Area  Office  of  the  U.S.  Department  of 
Housing  and  Urban  Development  is  preparing 
an  Environmental  Impact  Statement  (EIS)  on 
the  master  plan  described  below. 

Description.  The  master  plan  for  Cheyenne 
Mountain  Ranch  will  consist  of 
approximately  10,025  units  on  2827.9  acres, 
liie  initial  project  Cheyenne  Meadows 
Filling  No.  3  and  4  within  the  master  plan, 
%vill  consist  of  250  units  on  87  plus  acres.  The 
project  is  located  at  East  Meadows  Drive  and 
Cheyenne  Meadows  Road.  Anticipated 
publication  date  of  the  draft  EIS  for  public 
comment  is  April  1960.  The  developer  has 
requested  early  start  of  199  units  pursuant  to 
HUD  regulations  which  permit  approval  of  a 
first  segment  of  a  large  scale  project  which  is 
found  to  be  financially  and  functionaUy 
separate  and  meets  specific  criteria. 

Need.  The  number  of  units  exceeds  the 
threshold  established  pursuant  to  HUD 
Handbook  24  CFR.  Part  5a  dated  November 
27, 1979.  HUD  anticipates  approval  of 
construction  of  198  housing  units  of  the 
proposed  250  units  in  Cheyenne  Meadows 
Filing  No.  3  and  4  not  less  than  15  days  from 
the  first  printing  of  this  notice. 

Scoping.  A  scoping  meeting  will  not  be 
held.  All  comments  will  be  considered  for 


inclusion  in  the  Draft  Environmental  Impact 
Statement 

Comments.  All  interested  parties  are 
invited  to  comment  on  the  environmental 
impacts  of  the  Cheyenne  Mountain  Ranch 
master  plan  by  addressing  their  comments  to: 
Mr.  Carroll  F.  Goodwin.  Environmental 
Clearance  Officer,  HUD  Area  OCBce,  1405 
Curtis  Street — Executive  Towers  Inn.  Denver, 
Colorado  80202.  Comments  should  be  in 
writing,  be  specific  and  submitted  not  more 
than  21  days  after  the  first  printing  of  this 
notice  in  the  Federal  Register.  (April  3, 1980). 

EIS  on  Fairfie/d  Addition,  Arlington,  Tarrant 
County,  Tex. 

The  Dallas  Area  Office  of  the  Departpient 
of  Housing  and  Urban  Development  intends 
to  prepare  an  Environmental  Impact 
Statement  for  a  proposed  subdivision  to  be 
kno%vn  as  Fairfield  Addition,  located  in 
Arlingtoa  Tarrant  County,  Texas.  The 
purpose  of  this  Notice  is  to  solicit  comments 
and  recommendations  from  all  interested 
persons,  local,  state  and  Federal  agencies 
regarding  the  issues  to  be  addressed  in  depth 
in  the  Environmental  Impact  Statement 

Description.  The  Crow  Development 
Company,  Dallas,  Texas,  proposes  to  develop 
a  tract  comprised  of  501.23  acres  of  land 
which  is  located  east  of  Matiock  Road  and 
south  of  Interstate  Highway  20  and  within  the 
city  limits  of  the  City  of  Arlington,  Texas.  The 
developer  proposes  a  residential  housing 
development  which  will  consist  of 
approximately  1,473  single  family  residences. 
When  fully  developed,  it  is  anticipated  the 
development  will  accommodate  a  population 
of  approximately  5,150  persons.  The 
developer  has  requested  an  early  start  on  199 
lots. 

Need.  Due  to  the  size  and  scope  of  the  total 
proposed  project  the  Dallas  Area  Office  has 
determined  that  an  environmental  impact 
statement  wnll  be  prepared  pursuant  to  Pub. 
L  91-190,  the  National  Environmental  Policy 
Act  of  1960. 

Alternatives.  The  alternatives  available  to 
the  Department  are  (1)  find  the  project 
acceptable  for  mortgage  insurance  as 
submitted.  (2)  find  the  project  acceptable  for 
mortgage  insurance  with  modifications,  or  (3) 
reject  the  project. 

Scoping.  No  formal  scoping  meeting  is 
anticipated  for  this  project  This  Notice  is 
part  of  the  process  used  for  scoping  the 
environmental  impact  statement.  Any 
response  to  this  Notice  will  be  used  to  help 
(1)  determine  significant  environmental 
issues  and  (2)  identify  data  which  the  EIS 
should  address. 

Contact.  Comments  should  be  sent  within 
21  days  following  publication  of  this  Notice  in 
tiie  Federal  Register  to  1. 1.  Ramsbottom. 
Environmental  Officer,  Dallas  Area  Office, 
Department  of  Housing  and  Urban 
Development  2001  Bryan  Tower,  Dallas, 
Texas  75201.  The  commercial  telephone 
number  of  this  office  is  214-787-6347  and  the 
FTS  number  is  729-8347. 

Appendix 

£75  on  Colby  Lake  Planned  Development, 
Woodbury.  Minn. 

The  HUD  Area  Office  in  Minneapolis, 
Minnesota  intends  to  prepare  an  EIS  on  the 


project  described  below  and  solicits 
information  and  comments  for  consideration 
in  the  EIS. 

Description.  The  propoaal  calls  for  the 
phased  construction  of  a  maximum  of  8826 
residential  units  in  Woodbury  (Washington 
County)  Minneeote  by  Ortin  Thompson 
Construction  Corporation  (Division  of  U.8. 
Homes)  and  Minnesota  Mutual  Life  Insurance 
Company.  The  Project  is  expected  to  begin  in 
March,  1980.  Construction  nviU  include  all 
necessary  streets,  water  and  sewerage 
facilities  and  provide  appropriate  open  space 
and  recraation  areas,  llie  site  is  located 
South  of  Valley  Creek  Road.  North  of  Bailey 
Road,  and  bounded  along  the  west  by  Pioneer 
Drive  with  the  eastern  bomidaiy  parallel  with 
Woodbury  Drive.  Total  project  area  is  2,285 
acres.  The  developer  has  requested  an  early 
start  on  this  project  punuant  to  HUD 
regulations  which  permit  approval  of  a  first 
segment  of  a  laige  scale  project  which  is 
found  to  be  financially  and  functionally 
separate  and  meets  specific  criteria. 

Need.  An  EIS  is  proposed  due  to  HUD 
threshold  requirements  in  accordance  with 
housing  program  environmental  regulations 
and  probable  impact  on:  water  resources, 
energy,  transportation  systems  and 
community  services. 

Alternatives  perceived.  At  this  time  the 
HUD  alternatives  include:  no  project  accept 
project  as  proposed,  accept  project  with 
conditions,  or  modification  of  project. 

Scoping.  A  scoping  meeting  to  determine 
significant  issues  to  be  addressed  will  be 
held  at  9:00  A.M.  on  Tuesday,  April  15,  I960, 
in  Uie  Fort  Snelling  Federal  Building.  Fort 
&ielling  (St  Paul)  Minnesota.  Additional 
information  regarding  the  project  will  be  sent 
to  interested  agencies  in  advance  of  the 
meeting. 

Comments.  Comments  regarding  this 
proposal  should  be  sent  on  or  before  April  3,— 
1980  to:  Thomas  T.  Feeney,  Area  Manager, 
Attention:  William  Middleton,  Environmental 
Qearance  Officer,  HUD  Area  Office,  6400 
France  Avenue  South,  Minneapolis, 
Minnessota  55435  (or  call  (612)  72^-4724), 

Appendix 

EIS  on  Cascade  Sewer  Trunkline,  Redding, 
Calif. 

The  City  of  Redding,  as  Commimity 
Development  Block  Grant  recipient  bitends 
to  prepare  an  Environmental  Impact 
Statement  (EIS)  on  the  project  described 
below  and  solicits  comments  and  information 
for  consideration  in  the  EIS. 

Description.  The  project  involves  the 
construction  of  two  major  sewer  trunk  lines 
located  in  the  southern  region  of  Redding  in 
Shasta  County.  The  first  would  connect  into 
the  existing  line  at  Westside  Road  and 
extend  1,000  feet  south  to  Kenyon  Drive  and 
700  feet  west  on  Kenyon  Drive  with  a  15-inch 
diameter  line.  The  second  sewer  line  would 
connect  into  the  existing  line  along  South 
Bonnyview  Road,  run- under  the  Southern 
Pacific  Railroad  Tracks  and  Highway  273, 
extend  along  Cedar  Road  and  end  at 
Branstetter  Lane.  The  trunk  line  extension 
will  have  the  capacity  to  accommodate  2,600 
household  equivalents,  which  will  permit  the 
creation  of  parcels  with  less  than  one-half 
acre. 
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At  present  then  era  BO  pahlic  •«»■»  in 
South  Redding,  except  for  en  iMndi  eoDectar 
and  •  42-incli  interceptor  pipeline.  SeMrage 
treatment  and  disposal  ara  acoompllshaa  by 
individual  septk  taoka  and  dMn  fieMs,  time 
requiring  laiysr  lots  per  keeMhoULJI  has 
beea  detanniaMl  bjF  oooBtjr  health  ofBdaJa 
that  poor  drainage  and  a  Iidgh  groundwater 
teMa,  aloBg  sHih  an  jacrwaiiiig  popriaBon 
density,  have  led  to  septic  tank  failures.  Doe 
to  pooriy-  or  DOo>functioalng  septic  systems, 
sew«ge  haaooOactad  arovnd  vahrae  and 
pipelines  and  in  soaoe  areas  ia  lying  on  the 
surface  of  the  ground.  This  causes  potential 
health  haxarda  for  tfie  residents  erf  the 
Reddng.CaaeacH  nei^iborhooa.  Conqnetioo 
of  die  Caacada  sewer  tnukline  wiU  oiaka-it 
poeat)b  for  the  fomatioD  of  sewer 
asseineat  disMcta.  whidi  in  turn  will 
remedy  the  axiatiog  potentiel  health  hazard 

Project  construction  is  estimaged  to  take 
three  to  five  months  to  complete,  with  a 
project  completion  data  of  Jme.  1981. 

Need  Redding  is  located  in  Siiasta  County, 
which  is  dassified  by  HUD  as  an  SM8A 
Conrily  (pop.  11(M)00).  The  household 
equivalent  c^Mudty  of  the  proposed  sewer 
line  is  2,800  (HiiE.).  This  exceeds  the 
"automatic  threiiiold  limit"  of  700  units 
established  by  HUD  in  i  58.2S,  Part  in  of  the 
Fedetal  Ref^alar.  thus  requiring  the 
preparation  of  an  Baviromnental  Impact 
Statement 

AltemativeB.  Hie  no-project  alternative 
would  increase  the  number  of  septic  tank 
failuoes,  and  result  in  the  State  Health 
Department  declaring  a  moratorium  on 
building  activity  and  the  doaura  of  non- 
functioning feefrtic  tank  systems.  Another 
alternative  wwld  be  to  require  die 
replacement  of  existing  fading  septic  tank 
systelns  and  to  require  larger  parcel  sizes  for 
new  septic  tank  ayatams.  The  third 
alteraativa  rriates  to  two  diffsrent  raotea  lor 
the  sfwer  traok  line. 

ScopZ^g:  The  City  of  Redding  does  not 
intend  to  hold  a  scoping  meeting  unless  one  is 
requested  by  any  affected  agency.  Significant 
issues  and  selected  data  will  be  incorporated 
into  the  EIS  throu^  written  response  by 
affected  agendea. 

CommentB.  Commento  should  be 
forwarded  on  or  before  April  3, 1980,  to  Jim 
King,  780  Parkview  Avenue,  Redding, 
Califttnta  (918)  248-1151. 
{FR  Do*.  aO-TTTS  niad  S-lS-SSt  Sstf  anl 


Of  flo  of  ttw  8acr>ti>y 
(Dockai  No.  IMO-MSl 

Acting  Regional  Administrator,  Saattia 
RagkmalOffloa,  Ragion  X, 
WaaMngton;  Daalgrartlon 

Each  of  the  Officials  appointed  to  the 
foilowlDg  positions  is  des^ated  to 
serve  as  Acting  Regional  Administrator 
during  the  abeence  of  the  Regional 
Admlostrator,  with  all  the  pow^, 
functions,  and  duties  redelegated  or 
assigned  to  die  Regional  Administrator 
Provided,  Tluit  no  official  is  authorized 
to  setve  as  Acting  Regional 


Admjpislrator  unless  all  officials  kstad 
before  him  in  this  deaigDatian  are 
luavailable  to  act  by  reason  of  absence 
or  vacancy  in  tbe  porition: 

1.  Director,  Office  of  Regional  Ateinistration 

2.  Director,  Offtoe  of  Regioaal  Coounuaity 
Ftaaning  a  DevelopBMnt 

a.  Dfractor.  Office  of  Regiooal  Hoosiag 
4.  Director.  Office  of  Ragiaaal  Pair  Housing 
and  Equal  0|q>ortHnity 

Effective  aa  of  the  21st  day  of  November 
1979. 

Gordoo  N.  JtHinshwii 
Acting  Regional  Admiiustrator,  Seattle 
Regional  Office, 

(nt  Doc  aO-7783  FUad  S-U-SO:  S:45  am] 
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(Docket  No.  D-aO-596] 

Houston,  Sacranianto,  Ptioanix,  and 
Oaa  Moinaa  MuMtanlly  Sarvica 
OfHcaa,  Radalagation  of  AuHiority 

Section  A.  Redelegation  of  Authority, 
Each  Supervisor  and  Deputy  Supervisor 
of  the  Houston.  Sacramento,  Phoenix 
and  Des  Moines  Multifamily  Service 
Offices  is  hereby  authorized  to  exercise 
the  power  and  authority  of  die  Secretary 
of  Housing  and  Urban  Development 
with  respect  to  the  approval  of  all 
Assisted  Housing  Projects,  proposals 
and/or  applications  tat  the  Section  8, 
Low-Income  Public  Housing.  Indian 
Housing,  and  Public  Housing 
Modernization  programs  imder  the 
United  States  Housing  Act  of  1937  (42 
U.S.C  1401  et  seq.).  as  amended,  and  for 
Housing  for  the  ^derly  and 
Handicapped  imder  Section  202  of  the 
Housing  Act  of  1959  (12  U.S.C.  1701q). 

For  purposes  of  this  redelegation.  Uie 
approval  authority  shall  include  the 
approval  of  Low-Income  Public  Housing 
and  Section  10(c)  and  Section  23  Leased 
Housing  Operating  Budgets  requiring 
operating  subsidy  or  lease  adjustments 
to  Basic  Annual  Contributions. 

Sec  B.  Exercise  of  delegated 
authority.  Redelegations  of  Authority 
made  under  Section  A  shall  not  be 
construed  to  modify  or  otherwise  affect 
the  administrative  and  st4)ervisory 
powers  of  the  Regional  Adndnistrators, 
Area  Managers,  or  any  of  them,  to 
whom  a  delegate  is  responsible. 

(Secretary's  delegation  of  authority  published 
at  36  PR  5005,  March  18, 1071) 

Effective  date.  This  redelegation  of 
authority  is  effective  as  of  March  4, 198a 

Issued  at  Washington.  D.C  March  7. 196a 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 

|FR  Doc.  sa-77n  PDad  »-12-SDt  SMS  aa] 
BtULNM  coos  4210-ei-a 


Raolon  X  (Saattla.  WailLk  ftsslwiillnn 
of  Acting  Araa  Hanagar  tor  Vm      .   . 
Portland  AraaOHIca 

The  officers  an>oiatad  to  tba 
following  listed  positions  in  the  Portland 
Area  Office.  Region  X  are  designatfid  to 
serve  as  Acting  Area  Manager  during 
the  absence  of  the  Area  Mainager,  with 
all  the  power,  functions,  and  duties 
redelegated  or  assigned  to  the  Area 
Manager  Provided,  however.  That  no 
official  is  authorized  to  serve  as  Acting 
Area  Manager  unless  all  officials  listed 
before  him  or  her  in  this  designation  are 
unavailable  to  act  by  reason  of  absence 
or  vacancy  in  the  position: 

1.  the  Deputy  Area  Manager 

2.  the  director.  Housing  Division 

3.  the  Director.  C7D  Division 

4.  the  Area  Cotmsel 

5.  Deputy  Director.  Housing 
Management 

e.  Deputy  Director,  Housing 
Development 

This  supersedes  all  previous 
designations. 

(SEA  120a  Paragraph  m.  Designations.  BJ.C.) 

Effective  Date:  October  25. 1879. 

Dated:  November  14, 1078. 
NilePauH 

Acting  Area  Manager. 

[FR  Doc  80-7782  Filed  3-12-SO;  S:4S  am] 
StUJNQ  COOE  4>10-tV« 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Managamant 

Caballo  Mountain  Communieationa 
Sita  Accas  Road;  Closing  Ordar 

Notice  is  hereby  given  that  effective 
on  March  13, 1960,  &ie  Bureau  of  Land 
Management  will  close  the  Caballo 
Moimtain  Commimications  Site  Access 
Road  pursuant  to  the  regulations 
published  in  the  Code  of  Federal 
Regulations  (CFR]  Title  43  Subpart  8364 
and  the  Federal  Land  Policy  and 
Management  Act  (FLFMA)  of  1970.  Pub. 
L  94-579,  Title  V,  Section  505. 

This  closure  does  not  apply  to 
authorized  users,  to  use  by  himters 
during  big  game  hunting  seasons  as 
published  annually  by  the  New  Mexico 
Department  of  Game  and  nsh.  or  to 
Federal,  State  or  governmental  agencies 
during  law  enforcement  or  emergency 
operations.  On  request,  a  permit  may  be , 
obtained  by  anyone  wishing  to  use  this 
road  at  the  Bureau  of  Land 
Management,  District  Office,  1706  North 
Valley  Drive.  Las  Cnices.  New  hiexico 
68001.  Any  person  who  Imowin^y  and 
willingly  violates  diis  dosnre  order  aliall 
be  Hned  not  more  than  $1,000  or 
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imprisoned  not  more  than  12  montiie,  or 
both. 

The  area  of  closure  is  the  road 
contained  within  T.  15  S..  R.  4  W^ 
Section  26,  NEy4SWy4NW%.  For  exact 
location  of  the  proposed  closure,  see 
maps  at  the  Las  Cnices  District  Office. 

|OBB  E>  PlOlilMf 

Acting  District  Manager. 

March  7, 1960. 

(FR  Doc  u-rrm  PiM  s-u-aoc  ms  am] 


Calif  omia;  Saaaonal  Closura  of  Public 
Lands 

Notice  is  hereby  given  that  all  public 
lands  and  waters  within  1  mile  of  Negit 
and  Paoha  Islands,  including  all  or 
portions  of  Section  13, 14,  23.  24,  25,  36; 
T.  2N.  R.  26E.  MDM:  Section  18, 19,  20, 
28,  29,  3a  31.  32.  33.  T.  2N,  R.  27E,  MDM; 
Section  1,  T.  IN,  R.  26E,  MDM:  Sections 
5  and  6,  T.  IN,  R.  27E.  MDM;  are  hereby 
closed  to  public  use  and  entry  except  for 
authorized  personnel  from  April  1,  to 
August  1  of  each  year. 

TTie  purpose  of  this  closure  and  use 
restriction  is  to  provide  solitude  for 
nesting  California  Gulls. 

Authorization  for  closure  is  under 
Title  43.  CFR  6010.4  and  will  be  in  effect 
until  revoked  or  not  longer  than  49 
years. 

This  closure  has  been  concurred  in  by 
California  Department  of  Fish  .and 
Game,  Reg.  5;  Los  Angeles  Department 
of  Water  and  Power  and  the  State 
Lands  Commission  of  California. 
Records  of  concurrence  are  on  file  in  the 
Bakersfield  District  Office. 

Dated:  March  5, 198a 
Louia  A.B0II, 

District  Manager. 

(FR  Doc  ao-TTW  FUed  S-U-tO;  MS  un] 

I  COM  ai».«4-ii 


Cliisf,  Brandi  of  Cadastral  Survay, 
Division  of  Tscfmlcal  Ssrvicos.  New 
Mexico  State  Office;  Redeiegation  of 
Autt>orlty 

March  5. 1980. 

1.  Pursuant  to  the  authority  contained 
in  Part  L  Section  1.4(a)(1)  of  Bureau 
Order  No.  701  of  July  23. 1964,  as 
amended,  I  hereby  redelegate  to  the 
Chief,  Branch  of  Cadastral  Survey  in  the 
Division  of  Technical  Services  authority 
to  take  action  on  Special  Instructions 
and  Supplemental  Special  Instructions. 

2.  The  State  Director  may,  in  his 
discretion,  personally  exercise  any 
authority  hereby  delegated  to  the  Chief, 
Branch  of  Cadastral  Survey. 

3.  The  Chief.  Branch  of  Cadastral 
Survey  may  redelegate  the  authority 


vested  in  him  by  this  delegation  to  any 
qualified  employee  under  his 
Jurisdiction.  Any  order  of  redeiegation 
must  be  approved  by  the  State  Director 
and  published  in  the  Fedaral  Register. 

4.  The  Chief.  Branch  of  Cadastral 
Survey  may,  by  written  order,  designate 
any  qualified  employee  of  the  Branch  to 
perform  the  functions  of  his  position  in 
his  absence.  Such  order  will  be 
approved  by  the  Chief,  Division  of 
Technical  Services. 

5.  Effective  c/ote.  This  redeiegation 
will  become  effective  March  15,  I960. 
Arthur  W.  Zhnmennan, 

State  Director. 

(FR  Doc  80-7700  PIM  S-12-aO:  8i4S  ami 
■aiJNa  CODE  4S10-SS-II 


Montana  and  Wyoming;  Powder  River 
Regional  Coal  Team  Meeting 

AOCNCY:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

summary:  Pursuant  to  the 
responsibilities  set  forth  at  43  CFR 
3400.4(b),  the  regional  coal  team  will 
meet  on  April  14. 1980,  to  determine  the 
number  of  ex  officio  members  necessary 
to  participate  in  regional  coal  team 
activities  to  insure  that  local 
perspectives  are  articulated  during  the 
decision  proceedings.  In  addition,  the 
team  may  make  appointments  of  ex 
officio  members  to  the  regional  coal 
team. 

The  regional  coal  team  will  be  briefed 
on  specific  issues  relating  to  coal 
development  (e.g..  socio-economic 
concerns,  transportation,  hydrology, 
eta).  These  briefings  will  serve  as  the 
basis  for  the  initial  guidance  that  the 
regional  coal  team  may,  at  this  meeting, 
provide  to  the  tract  delineation  team. 

Public  attendance  at  the  regional  coed 
team  meeting  is  welcome. 
DATES:  The  regional  coal  team  will  meet 
at  8:30  a.m.  on  April  14, 1980.  In  the 
event  the  regional  coal  team  does  not 
complete  its  work  on  April  14. 1980,  the 
meeting  will  be  continued  on  April  15, 
1980,  at  8:30  a.nL 

ADORESSCS:  The  regional  coal  team 
meeting  will  be  held  in  the  Cheyenne 
Club  Room  of  the  Hitching  Post  Motor 
Inn.  1700  West  Lincob  Way,  Cheyeime. 
Wyoming.  If  the  regional  coal  team 
continues  its  meeting  on  April  15, 1980, 
the  meeting  wiU  be  held  in  the  3rd  floor 
conference  room  of  the  Bureau  of  Land 
Management's  Wyoming  State  Office, 
2515  Warren  Avenue,  Cheyenne, 
Wyoming. 

FOR  niRTNIR  mroRMATKNI  CONTACT: 
Robert  O.  Buffington.  Regional  Coal 
Team  Chairperson.  (208)  384-1401. 


Dated:  March  lA  198a 
AnMH  &  Petty, 
Acting  AsMocIatg  Director. 

(PR  Ooc  M-TtU  PIM  S-U-Kk  M«  Mil 


[N-20614,  N-2M1ik  N-20622;  N-2IW23.  N- 
20624] 

Nevada;  BMlty  Action;  Salt  Of  Pubic 
Lands  in  Nye  County,  Nov. 

March  3, 1980. 

The  following  described  lands  have 
been  identified  aa  suitable  for  disposal 
by  sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 43  U.S.C  1716.  at  no  less  than  the 
fair  market  value  shown: 


Pvod  No- 

(MM 

r*gM»Na) 

Ugri 

dHcripSon 

Act*. 

•0* 

vhm 

T.  t  N,  R.  42  a.  MOM 

SMSonl 

N-»e22 

N-a0823 

N-20S24..     „ 

LaiS4 

Lein. 
SMrMEMHWK. 

S2.2S 

lias 
ai 

SI  29.000 
S.O0O 

S«aon2 

N-30614 
N-20eiS. 

Loli2»t30 

tolS4- 

7j06 

S73.S00 
42.600 

The  sale  will  be  held  on  Wednesday, 
May  14. 1980,  at  the  Tonopah 
Convention  Center,  301  Brougher  Street, 
Tonopah,  Nevada.  Registration  of 
bidders  will  beghi  at  8:00  a jn.  and  the 
sale  will  start  at  9KX)  a  jn.  and  continue 
until  5.-00  p.m.,  if  necessary. 

The  land  is  being  offered  for  sale  to 
facilitate  land  use  plaiming  and  to 
accommodate  growth  occurring  in  and 
around  Tonopah,  Nevada.  The  lands 
offered  for  sale  have  potential  either  for 
retention  for  multiple-use  management 
or  for  use  in  residential  and  business 
development  However,  virtually  all 
private  land  in  Tonopah  amenable  to 
residential  or  business  development  is 
ciirrently  being  used.  The  sale  is 
consistent  with  the  Bureau's  planning 
and  has  been  discussed  with  the  Nye 
County  Commissioners.  The  public 
interest  would  be  served  by  offering  the 
land  for  sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  Mineral  rights  will  be  reserved  to 
the  United  States. 

2.  The  sale  of  these  lands  will  be 
subject  to  valid  existing  rights. 

3.  An  easement  45  feet  in  width  will 
be  reserved  to  Nye  County  for  public 
use  along  the  existing  road  where  it 
crosses  parceb  N-20614  and  N-20615. 

4.  An  easement  30  feet  hi  width  will 
be  reserved  along  the  northern 


bounldatyi 
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. '  of  parcel  N-20e23,  a  diftance 
of  approximately  730  fieet,^  for  roads  and 
public  utilities,  to  easioe  oontinoed 
ingreas  and  egress  to  adjacent  land. 

6.  An  easement  60  feet  in  width  will 
be  reserved  along  fte  northern  most 
boundary  of  parcel  N-20622  where  it 
adjoins  Lot  21.  a  distance  of 
approximately  70  feet  for  roads  and 
public  utilitiea.  to  assure  continued 
ingreas  and  egress  to  adjacent  land. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
envhonmantal  assessment  and  the 
record  of  the  public  dlscoasions.  is 
available  for  review  at  the  Bureaa  of 
Land'Management.  Battle  Mountain 
District  Office,  Second  and  Scott  Streeta, 
P.O.  Box  194,  Battle  Mountain,  Nevada 
098201  or  the  Tonopah  Resource  Area 
Office,  Building  102,  Military  Circle, 
Tonopah.  Nevada  89049.  No  bid  will  be 
accepted  for  less  than  die  appraised 
price  and  bids  for  a  parcel  must  include 
all  thfc  land  in  the  parcel  Federal  law 
requires  that  bidders  be  U.S.  citizens  or, 
in  the  case  of  corporations,  subject  to 
the  laws  of  any  state  or  the  United 
States. 

Bicb  must  be  made  by  a  principal  or 
his  agent,  either  by  sealed  bid  mailed  or 
delivered  to  the  Bureau  of  Land 
Management  Battle  Mountain  District 
Office,  or  by  oral  bidding  at  the  sale. 
Bids  delivered  or  sent  by  mail  will  be 
considered  only  if  received  at  the 
Bureau  of  Land  Management  Battle 
Mountain  District  Office,  P.O.  Box  1945, 
Battle  Mountain.  Nevada  88820,  prior  to 
4:30  pim.  on  Tuesday,  May  13, 1980. 
Each  bid  must  be  in  a  sealed  envelope 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check,  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one- 
fifth  of  the  amount  of  the  bid. 

The  envelopes  must  be  maiiced  in  die 
lower  left-hand  comer  as  follows:  "Bid 
Parcel  No.     :  Sale  to  be  Held  May  14. 
1980".  The  highest  sealed  bid  on  each 
parcel  will  determine  the  base  of  the 
oral  bidding  conducted  die  day  of  the 
sale.  If  two  or  more  envelopes  are 
received  containing  valid  bids  of  the 
same  amount  for  the  same  parcel,  the 
deterttiination  of  which  is  to  be 
considered  the  highest  bid  will  be  by 
drawfeig. 

The  highest  qualifying  sealed  bid  will 
be  publidy  declared  on  the  day  of  die 
sale  and  oral  bids  will  then  be  hivited. 
After  oral  bids,  if  any.  are  received,  the 
highest  qualifying  bid  will  be  declared 
by  the  author^ed  officer.  The  person 
declared  to  have  entered  the  hi^iest 
qualifying  oral  bid  shall  submit  payment 
by  cash,  penonal  check,  bank  draft, 
money  order,  at  any  combination  for  not 
less  than  one-fifth  of  the  amount  of  the 


bid  immediately  following  the  close,  of 
die  sale.  The  successful  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  widiin  30  days  of  the  sale.  Failure 
to  submit  the  full  bid  price  within  30 
days  shall  result  in  cancellation  of  the 
sale  of  the  specific  parcel  and  the 
deposit  shall  be  forfeited  and  disposed 
of  as  other  receipts  of  sale. 

All  bids  will  M  either  returned, 
accepted,  or  rejected  in  writing  within 
30  days  of  the  sale  date. 

For  a  period  of  30  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior  (BIJ4  320).  Any  adverse 
comments  will  be  evaluated  by  the 
Secretary  of  the  Interior,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  Secretary 
of  the  Interior,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
Wm.|.Maleiidk. 
Chief,  Division  of  Technical  Services. 

pa  Ooc  «».77B4  Filed  S-l»«k  «4S  am] 
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[N-27765  Thru  N-2777S] 

Nevada;  Realty  Action;  Public  Auction 
Sale;  Public  Landa  In  White  Pine 
County,  Nev. 

March  5, 198a 

The  followring  described  lands  have 
been  identified  as  suitable  for  disposal 
by  sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 43  U.S.C.  1716.  at  no  less  than  the 
fair  market  value: 


rWtXM  NO. 

■Iiagi 
Noj 


Acraage 


T.  17N,ae3E,SacCon2S 


N-27766 SEMNEMSWKSEK.EMSEV«SWK 

8EV%.SWHSES4SWHSE> 
A.Em4WKSEWSWt4SEK. 


T.  17  N,  R.  64  E.,  Sw«on  19 


11.2S 


N-27766.. 
H-27787„ 
N-Z77e8- 
N-277e9.. 
N-27770.. 


SHhEWNE)«9WH... 
SHNWt^NEWSWM. 
SMNEMSEMSWti., 
SEVfcSE%SWM.. 


SHNEWSWKSWt^  NWWSEt4SW> 
ASWM,WHSWt«SEH 
SWMSWK.03 

T.  17  N,  a  64  E..  Saclion  30 


6.00 

WM 
10.00 


6.75 


M-27771 

.  SVME^iSEWNVM 

5.00 

N-27772 

..  NHSEKSEMNWK 

6.00 

N-27773 

.  8HSWMSEUNWU 

MO 

II-27774.- 

-  SKSEM8Wf4NWH.„ 

SJ» 

N-27775 

-  NWHSW^SWMNWH 

2.S0 

The  sale  will  be  held  at  a  time,  date 
and  place  to  be  announced  in  general 
news  releases  and  legal  notices. 


Particulan  for  this  public  auction  sale, 
including  appraisals,  specific  easement 
reservations  and  procmhires  for  bidding 
will  be  made  avadable  to  the  public 
approximately  30  days  before  the  sale 
date.  The  land  will  not  be  offered  for 
sale  until  at  least  60  daya  after  the  date 
of  this  notice. 

The  land  is  being  offered  for  sale  in 
order  to  facilitate  land  use  planning  in 
the  area  and  to  accommodate  growth 
occurring  in  and  around  die  area  of 
White  P&e  County  lying  between  the 
City  of  Ely  and  community  of  McGilL 

The  land  meets  the  first  and  third 
disposal  criteria  of  Section  203(a)  of  die 
aforementioned  sale  audiority.  It  has 
potential  for  suburban  residential 
development  The  sale  is  consistent  with 
the  Bureau's  planning  for  the  land  and 
has  been  discussed  with  the  White  Pine 
County  Regional  Planning  Commission. 
The  public  interest  would  be  served  by 
offering  the  land  for  sale. 

The  terms  and  conditions  applicable 
to  die  sale  are: 

1.  Reservations  for  road  ri^ts-of-way 
will  be  incorporated  into  eadi  patent  in 
conjunction  with  the  State  of  Nevada 
Department  of  Transportation  and  the 
White  Pine  County  Road  networic. 

2.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights. 

3.  No  preference  right  wdll  be  given  to 
adjoining  land  ownere. 

4.  Mineral  rights  will  be  reserved  to 
the  United  SUtes. 

Detailed  information  concerning  the  ' 
sale,  including  the  planning  documents, 
environmental  assessment  and  the 
record  of  public  discussion,  is  available 
for  review  at  the  Ely  District  Office,  Star 
Route  5,  Box  1,  Ely,  Nevada  89301. 
.    For  a  period  of  30  days  fiom  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior  (BLM  320).  Any  adverse 
comments  will  be  evaluated  by  the 
Secretary  of  the  Interior  who  may 
vacate  or  modify  this  realfy  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  Secretary 
of  the  Interior,  this  realfy  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
Wm.  |.  Malaodk, 
Chief,  Division  of  Technical  Services. 

(Ht  Ooc.  a>.7782  FUad  6-1240;  »4B  «■! 
aaiSM  CODE  4910-64-M 


Alaaka;  Intent  To  Conduct « 
NonsuttabiHty  Study  Wmdn  Existing 
Utnity  and  Transportation  Corrldore, 
and  Solicit  Public  Input  and  Comments 

AOENCV:  Bureau  of  Land  Management 
Department  of  the  Interior. 
ACnON:  Notice. 
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r:  In  accordance  with 
proviiion*  of  Section  603  of  the  Federal 
Land  Policy  and  Management  Act 
(FLFMA)  dfl97Q.  the  Bureau  of  Land 
Management  (BLM),  Alaaka,  haa 
initiated  a  review  of  public  lands  along 
the  proposed  natural  gas  pipeline  right- 
of-way. 

The  intent  of  this  assessment  is  to 
utilize  existing  or  readily  available 
information  to  distinguish  those  public 
lands  which  clearly  and  obviously  lack 
wilderness  characteristics  from  those 
that  may  possibly  contain  wilderness 
characteristics  and  warrant  further 
study  along  the  proposed  right-of-way.  It 
is  not  the  intent  of  this  assessment  to 
identify  wilderness  study  areas.  Such 
studies  have  been  postponed  in  Alaska 
pending  congressional  settlement  of  the 
land  management  issue  and  funding. 

dates:  The  initial  inventory  began 
February  22, 198a  Public  input  and 
comments  are  requested  and  welcomed 
in  this  assessment  through  April  4, 1980. 

AOORCSses:  Public  meetings  will  be 
conducted  in  Alaskan  villages  near  the 
proposed  right-of-way  area  in 
conjunction  with  land  use  planning 
meetiogs  to  be  held  from  mid-March  to 
early  April  (dates  pending).  Public 
information  meetings  will  be  held  in 
Anchorage  and  Fairbanks  upon  request 
for  the  purposes  of  gathering 
information  and  explaining  the 
inventory  process. 

Comments  and  information  are  to  be 
sent  to  Tom  Schoder,  Wilderness  Study 
Coordinator,  Bureau  of  Land 
Management,  Alaska  State  Office  (930). 
701  C  Street  Box  13,  Anchorage,  AK 
99513. 

FOR  FUfTTHCR  INFOfWIATION  CONTACT 
Tom  Schoder.  (907)  2n-5060  in 
Anchorage,  or  Dick  Bout  (907)  265-2025 
in  Fairbanks,  concerning  the  inventory 
process  and  requests  for  meetings. 

SUFPimCNTARV  mfommation:  In 

anticipation  of  various  types  of  lands 
use  authorization  requests,  the  BLM 
initiated  an  assessment  of  public  lands 
within  or  adjacent  to  existing  utility  and 
transportation  corridors  to  determine 
the  suitability  or  nonsuitability  of  these 
lands  for  further  wilderness 
consideration.  PuUic  meetings  in  the 
following  villages  will  be  held  from  mid- 
March  to  early  April:  Stevens  Village; 
Bettles/Evansville:  Minto;  Wiseman: 
Rampart  Allakaket/Alatna;  Livengood: 
Anaktuvak  Pass;  Nuiksut;  Barrow;  Tok; 
Delta;  and  Northway.  Public  information 


meetings  in  Anchorags  and  Fairbanks 
will  be  held  at  the  request  of  the  pabUc. 
Curtis  V.  McVm. 
State  anctor. 

(PUnae.  «>-fMS  MmI  >-U-Kl!  Mi  m| 


Dat8d:Mardia.lflea 
MilAisdClCaakrw. 

Acting  Chmf,  Bmnck  ofLaaA  aadMiaerah 

Operations. 

(PR  Dae.  •».IM7  rfad  S-U-Ht  MS  Mi 


Alwfci  State  OfHca,  RacMaQallon  of 
Authority;  Part  1  Sactlon  1.4(a)(b) 

Under  the  delegation  of  authority 
contained  in  Bureau  Order  No.  701, 
dated  July  23, 1964,  as  amended,  and 
more  spedficaUy  Amendment  No.  30, 
dated  November  23, 1979, 1  hereby 
redelegate  authority  to  the  Chief, 
Division  of  Cadastral  Survey,  Alaska 
State  Office,  to  perform  all  functions 
and  sign  for  the  State  Director,  all 
documents  relating  to  approval  and 
acceptance  of  original  surveys,  only  in 
his  area  of  jurisdiction. 
Curtis  V.  McVae. 
State  Director. 

(FR  Doc  80-7904  niad  S-12-a):  8:45  am] 
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[Serial  NoJl-12160] 

Arizona;  Application 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Provident  Enei:gy  Company,  3003  North 
Central  Avenue,  Phoenix,  Arizona  85012. 
filed  an  application  for  a  right-of-way  to 
construct  a  16"  O.D.  pipeline  for  the 
purpose  of  transporting  crude  oil  from 
the  Kingman  vicinity  to  Mobile,  Arizona. 
The  proposed  pipeline  will  cross 
approximately  125  miles  of  public  lands 
beginning  in  T.  20  N.,  R.  17  W.  and 
extending  to  T.  4  S..  R.  1 W.,  GSR  Mer., 
Arizona. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  name  and  address, 
and  send  them  to  the  State  Director, 
Arizona  State  Office,  Bureau  of  Land 
Management  2400  Valley  Bank  Center. 
Phoenix,  Arizona  85073,  and  to  the 
District  Manager,  Phoenix  District 
Bureau  of  Land  Management  2929  West 
Clarendon,  Phoenix,  Arizona  85017. 


Mllaa  City  Diatrlct  Qming  Advlaory 
Board;  Haoting 

Nodce  is  hereby  given  in  accordance 
with  Pub.  L  82-463  that  a  meeting  of  the 
Miles  City  District  Qaztng  AdviMry 
Board  will  be  held  on  Api^  22. 19ea 

On  April  22.  the  Heeting  will  begin  at 
lOKX)  ajn.  in  the  conference  room  of  the 
Bureau  of  Land  Managemoit  Office. 
West  of  MUes  Qty.  Miles  Qty. 
Montana. 

The  agenda  for  the  meeting  will 
include:  (1)  Range  Improvements;  (2) 
Range  Managonent;  (3)  Allotment 
Management  Plans:  (4)  Budget  (5) 
Wilderness  and  Range  Management:  (6) 
The  arrangemoits  for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  for  the  bosird's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management  P.O.  Box  940,  Miles  City, 
Montana  58301.  by  April  18, 1960. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a 
person's  time  limit  may  be  established 
by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours]  within  30 
days  following  the  meeting. 
Robert  Teegardn. 
Acting  District  Manager. 

(FR  Doa  ao-TOOa  POad  S-l»-«l;  MS  am] 
■NXSMCOOC  4aiO-S4-M 


Rock  Springs  District  Advisory  Board; 
Masting 

March  7, 198a 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Rock  Springs  District  Grazing  Advisory 
Board  will  be  held  on  April  24, 1980. 

The  meeting  will  begin  at  9:00  aan.  in 
the  C(xiference  ro<mi  of  the  Bureau  of 
Land  Management  District  Office  on 
Highway  187  North,  Rode  Springs, 
Wyoming. 

The  agenda  for  the  meeting  will 
include:  (1)  The  election  of  a  chairman 
for  the  new  Board:  (2)  a  briefing  on  the 
progress  of  the  Allotment  Management 
Plans  and  planning  for  the  Salt  Wells 
and  Big  Sandy  Resource  Areas;  (3)  a 
presentation  of  an  alternative  Allotment 
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Mansgement  Plan  for  the  Desert 
Common  Allotment;  (4)  a  progress  report 
on  range  improvement  projects 
constructed  wridi  Range  Betterment 
Fundis;  (5)  a  public  comment  period,  and; 
(6)  the  arrangementi  for  the  next 
meethig. 

The  meeting  is  open  to  die  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  ZM 
and  2:30  pjn..  or  file  written  statements 
for  the  Board's  consideration.  Anyone 
wishing  to  make  oral  statements  must 
notify  die  District  Manager.  Bureau  of 
Land  Management  Highway  187  North. 
Rock  Springs,  Wyondng  82901  by  April 
23. 1980.  Depending  on  the  number  of 
persons  wishing  to  make  oral  statements 
a  peison  tiine  l^t  may  be  established 
by  tfaB  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  In  the 
District  Office  and  be  available  for 
public  hupection  and  reproductions 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Jeny  K.  Ostnm, 
Assistant  District  Marnier. 
(PR  Doa  ai>-7M7  FUad  »-U-«k  •«  aal 
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Flail  and  WBdHfs  Ssrvlcs 

AvaNal>Mty  of  a  Draft  Envlronmantal 
Hiipai  I  uiaiaiiisiii  on  mo  onsiaon 
naiionai  wsoaio  ifvniga  nonowaDw 
Natufal  Raoouroas  Managanianl  Plan 

AOCNCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTIOm;  Notice. . 

SUMIARVi  This  notice  advises  the  public 
that  a  draft  Environmental  Impact 
Statement  on  Sheldon  National  Wildlife 
Refuge  in  northwestern  Nevada  is 
available  for  public  review.  Comments 
and  suggestions  are  requested. 

Sole  legal  responsibility  for  managing 
the  Sheldon  National  Wildlife  Refuge 
was  transferred  to  the  U.S.  Fish  and 
Wildlife  Service  (FWS)  in  February 
1976.  Prior  to  that  time  the  area  had 
been  |oindy  adminstered  with  the  U,S. 
Bureau  of  Land  Management  (BLM). 
Because  FWS  administers  National 
Wildlife  Refuges  under  different  legal 
authorities  than  BLM  administers  land 
under  its  jurisdiction,  a  resource 
management  plan  reflecting  the  FWS 
mission  was  prepared  for  ^eldon.  The 
primary  purpose  of  this  plan  is  to 
provide  habitat  for  a  diversity  of  native 
plant  and  animal  species. 
DATC8:  Written  comments  are  requested 
by  April  21, 198a 
ADDifcil;  Comments  should  be 
addressed  Hk  U.&  Fish  and  WUdlife 


Service.  Region  1  (ARWPRO).  Uoyd  SOO 
Building.  Suite  15S2,  SOO  NE^  Multnomah 
Street  Ftortland.  Oregon  97232. 
FOR  nMTim  mpomiation  contact: 
Jeff  Thomas,  Writer/Editor.  Address  as 
above  (503)  231-8171.  Local  Contacts: 
Marvin  Kaschke.  Refuge  Manager,  or 
Bruce  Wiseman,  Asst  Refuge  Manager, 
Sheldon  National  Wildlife  Refuge,  306 
U.S.  Post  Office  Bldg..  (P.O.  Box  111), 
Lakeview,  OR  97630.  Telephone:  (503) 
947-3315. 

Anyone  wishing  copies  of  this  EIS  for 
review  should  immediately  contact  the 
above  individuals.  Copies  have  been 
sent  to  all  participants  in  the  scoping 
process  and  to  odiers  who  have  already 
requested  copies. 

SUPPUMCNTAL  iNFOmiATlON:  The  Fish 
and  Wildlife  Service  (FWS),  Department 
of  the  Interior,  has  prepared  a  Draft  EIS 
on  its  proposed  managment  plan  for 
Sheldon  National  Wildlife  Refuge.  The 
purpose  of  this  plan  is  to  improve 
wildlife  habitat  by  solving  two  major 
vegetative  problems.  The  first  problem 
is  diat  vegetative  communities  on 
Sheldon  lack  diversity.  Lack  of  diversity 
results  in  reduced  wildlife  diversity  and 
reduced  availability  of  food  and  cover 
for  wildlife.  Second,  plant  communities 
on  Sheldon  exhibit  uniformly  low 
vegetative  health  or  vigor.  Low 
vegetative  vigor  translates  into  reduced 
food  supplies  for  wildlife.  The  proposed 
action  is  designed  to  solve  these  two 
problems.  It  involves  implementing  a 
controlled  grazing  program  on  about 
367,000  acres  of  Sheldon,  designed  to 
manipulate  the  vegetation  to  improve 
diversity  and  vigor  construction  of 
gates,  cattle  guards,  and  approximately 
70  miles  of  interior  fence  to  control 
livestock  movements;  development  of 
springs  and  water  reservoirs  to  provide 
wildlife  water,  and  disperse  cattle; 
management  of  a  special  197,000  acre 
area  designated  because  of  its  fragile 
soils,  high  value  to  bighorn  sheep, 
reptiles,  amphibians,  plant  species  of 
special  concern,  and  importance  as 
vdnter  range  for  antelope  and  mule  deer, 
and  special  management  emphasis  upon 
sensitive  habitats  (e.g.,  springs, 
meadows,  streams,  riparian  strips,  and 
aspen  groves).  ' 

The  proposed  action  would  residt  in 
increased  diversity  and  health  in  plant 
communities  on  Sheldon.  As  a  result  soil 
erosion  would  decrease  over  a  twenfy 
year  period.  Antelope,  mule  deer  and 
sage  grouse  would  benefit  because  of 
increased  food  and  cover.  Bighorn  sheep 
would  benefit  because  catde  would  not 
be  allowed  to  graze  within  sheep  habitat 
areas.  Effects  on  other  wildlife  species 
are  unknown  at  this  time,  but  it  is 
suspected  that  greater  plant  diversity 


and  increased  plant  health  would  be 
benefidaL  The  proposed  project  would 
not  adversely  effect  proposed 
wilderness  areas,  cultural  resources  or 
threatened  and  endangered  species.  The 
total  number  of  AUMs  removed  by 
livestock  the  first  five  years  would  be 
reduced  from  the  present  level  of  204)00 
AUMs  per  year.  Ihe  reduction  would 
range  from  30%  the  second  year  to  10% 
the  fifth  year.  Because  AUM  reductions 
have  been  coordinated  with  each 
permittee,  no  significant  adverse  effects 
would  be  expected  in  the  short  or  long 
term. 

Other  alternatives  considered  include 
the  proposed  plan  without  horses  and 
burros;  eliminate  grazing  and  use  a 
combination  of  fire,  medianical  and 
chemical  treatments;  eliminate  all  forms 
of  vegetative  management  and  no- 
action.  Other  than  loss  of  horses  and 
burros  the  effects  of  the  proposed  plan 
without  horses  and  burros  would  not 
differ  significantly  from  the  proposed 
plan.  Ihe  eliminate  grazing  and  use  a 
combination  of  fire,  mechanical  and 
chemical  treatments  alteriiative  could 
only  be  used  on  a  selective  basis  and 
would  not  solve  the  habitat  problems 
identified  in  the  planning  process.  The 
same  is  true  for  eliminating  all  forms  of 
vegetative  management  Vegetative 
vigor  and  diversity  would  improve  the 
first  ten  yean  but  would  decline  in  the 
long  term.  In  addition,  bodi  alternatives 
would  adversely  effect  seven  of  the  ten 
permittees  who  graze  cattle  on  ^eldon, 
severely  curtailing  four  operations  and 
putting  three  operators  out  of  business. 
The  no-action  alternative  would 
continue  the  current  pattern  of 
uncontrolled  grazing  thereby 
perpetuating  the  poor  health  and  lack  of 
diversity  found  in  the  vegetative 
communities  on  Sheldon.  In  addition, 
some  cultural  resource  sites  around 
springs  would  suffer  from  livestock 
trampling. 

Other  government  agencies  and 
several  members  of  the  general  public 
contributed  to  the  planning  and 
evaluation  of  the  proposal  and  to  the 
preparation  of  this  EIS.  Public  meetings 
were  held  Mardi  7. 8,  and  9, 1978,  in 
Alturas,  California;  April  28  and  29, 
1978,  in  Reno .  Nevada;  and  July  22.  23, 
and  24. 1978,  at  Badger  cabin  on  Sheldon 
National  Wildlife  Refuge.  In  addition  a 
field  trip  was  held  on  Sheldon 
November  4  and  5. 1978,  for  the  pubUc  to 
inspect  problems  on  the  ground.  The 
following  individuals  and  organizations 
were  represented  at  these  public 
meetings:  the  Sierra  Club,  Nevada 
WUdlife  Federation.  Wild  Horse 
Organized  Assistance,  Nevada  Society 
of  Range  Management  the  Oregon  and 
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Nevada  State  Fish  and  Game 

Departments.  Universities  of  Nevada 

and  Calfomia.  the  three  BLM  districts 

surrounding  ^eldon,  and  the  Sheldon 

grazing  permittees. 

LawTMMW.DaBalM, 

Acting  Regional  Director,  Region  1.  Fi$h  and 

WikUife  Service. 
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I  To  Propara  an  Ewvlfoniwantal 
Impact  Stalamant  on  tha  Propoaad 
DiapoaWon  and  Admlniatratlon  of 
Landa  on  tha  Manda  of  Culabra  and 
Culabrtta.  Puarto  Rica 

AOCNCV:  nsh  and  Wildlife  Service. 

Interior. 

action:  Notice. 


r.  This  Notice  advises  the 
public  that  the  Fish  and  Wildlife  Service 
(FWS)  intends  to  gather  information 
necessary  for  the  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
on  the  proposed  disposition  and 
administration  of  lands  declared  excess 
by  the  U.S.  Navy  on  the  Islands  of 
Cidebra  and  Culebrita  in  Puerto  Rico. 
This  Notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CFR 
1501.7)  to  (^tain  suggestions  and 
information  from  other  agencies  and  the 
pubhc  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Conunents  and 
partidpatioD  in  this  scoping  process  are 
solicited. 

DATES:  Written  coomients  should  be 
received  by  April  14. 1980. 

Two  public  scoping  sessions  are 
planned:  These  sessions  are  planned  as 
public  meetings  to  be  held  on  the  Island 
of  Culebra  and  San  Juan.  Puerto  Rico. 
Meeting  dates  and  locations  are  as 
follows: 

April  7. 1960— OM)  a.m.  ConMrvation  and 
Development  Authority  at  San  Udefonso 
Camp  on  Culebra  Island.  Puerto  Rico. 

April  9, 1960 — 9:00  a.m.  Auditorium  in 
Department  of  Natural  Resources  Btiildlng, 
Stop  3,  Munoz  Rivera  Avenue.  San  Juan, 
Puerto  Rico. 


:  Comments  should  be 
addressed  to:  Area  Manager.  U.S.  Fish 
and  Wildlife  Service,  Jacluionville  Area 
Office,  900  San  Marco  Blvd.. 
Jacksonville,  Florida  32207. 
FUNTNDI  HVONMATION  CONTACT:  Same 
as  above.  Telephone:  (904)  791-2477. 
•U^nCMCNTAL  wrowMATiON;  The  Fish 
and  Wildlife  Service  has  completed  an 
Environmental  Assessment  (EA)  on  the 
proposed  disposition  and  administration 
of  lands  on  the  islands  of  Culebra  and 
Culebrita.  This  assessment  considered 
the  consequences  of  six  alternative 


courses  of  action  for  dispoaing  of  and 
administering  these  lands.  The 
alternatives  considered  in  detail  in  the 
environmental  assessment  were  the  (1) 
Joint  Report  Alternative  (Preferred  FWS 
Alternative).  (2)  No  Actioa  Alternative. 
(3)  Joint  Report  Alteraativa  without 
Culebrita,  (4)  Essential  Habitat 
Alternative,  (5)  Economic  Development 
Alternative,  and  (6]  Wildlife  Refuge 
System  Alternative.  The  FWS  soUdU 
partidpation  from  involved  or 
concerned  agendes  and/or  individuals 
in  the  development  of  otiier  feasible 
alternatives  and  in  identifying 
significant  issues  which  should  be 
explored  in  the  preparation  of  an 
Environmental  Impact  Statement 

The  purpose  of  the  scoping  process  in 
the  EIS  preparation  is  to  determine  the 
scope  of  issues  to  be  addressed  and  to 
identify  the  significant  issues  relating  to 
the  proposed  land  transfer  on  Culebra 
and  Culebrita.  The  environmental 
review  of  this  project  will  be  conducted 
in  accordance  with  the  requirements  of 
the  National  Environmental  PoUcy  Act 
of  1960,  as  amended  (42  U.S.C  4371  et 
seq.).  Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508). 
other  appropriate  Federal  regulations, 
and  FWS  procedures  for  con^iliance 
with  these  regulations. 

We  estimate  that  the  DEIS  will  be 
made  available  to  the  public  by  late 
summer.  1980. 
Kennatfa  E.  Bladk. 

RegionaJ  Director,  Fiah  and  Wildlife  Service. 
March  4. 196a 

[FR  Ooc  tO-7«as  FU«i  S-U-Hk  •)«  aal 
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Endangarad  Spaciaa  Parmlt; 
Amandmant  Notica  of  flacaipt  of 
Application;  Ftorida  Qama  and  Fraah 
Watar  Flah  Commlaalon 

Applicant:  Florida  Game  k  Fresh 
Water  Fish  Commission,  020  S.  Meridan 
Sti^et  Tallahassee.  FL  32304. 

The  applicant  requests  an  amendment 
to  his  permit  issued  August  la  1979  for 
sdentific  and  propagation  purposes  with 
dusky  seaside  sparrows  [Ammospua 
maritima  nJgreacena).  Three  birds  have 
been  taken  from  the  wild  and  placed  in 
the  captive  propagation  program  thus 
far. 

The  requested  amendment  would 
authorixe  the  removal  from  the  v^d  of 
an  additional  12  birds  for  safe  keeping 
in  a  captive  breeding  program  until  its 
habitat  can  be  rehabilitated  at  which 
time  captive  reared  birds  will  be 
restocked. 


Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  801. 1000  N. 
Glebe  Road.  Arlington.  Vinghda.  or  by 
writing  to  the  Director.  U.S.  Fish  and 
WUdlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4320.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submittiog  written 
date,  views,  or  aigumente  to  the  Director 
at  the  above  address.  Please  refer  to  the 
file  number  when  submitting  coomients. 

Dated  March  la  ISea 

Donald  G.  Donahoo, 

Chief.  Permit  Branch.  Federal  Wildlife  Permit 
Office.  U3.  Fiah  and  Wildlife  Service. 

(FR  Doc.  80-7I8B  PIM  »-l»4ft  »«  an] 
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Endangarad  Spaciaa  Pannit;  Racaipt 
of  Application;  Harvay  K.  Nelaon 

Applicant  Harvey  K.  Nelson. 
Regional  Director,  U.S.  Fish  &  Wildlife 
Service.  Federal  Building.  Fort  Snelling, 
Minnesote  55111. 

The  applicant  requeste  a  permit  to 
take  KirtUnd's  warbler's  (Ztexftv/co 
KJrtlandu]  including  but  not  limited  to 
the  following  activities:  live-trapping, 
holding,  salvaging  specimens  and  eggs 
and  parts,  harassing,  photographing, 
observing,  and  studying.  The  permit  is 
for  the  purpose  of  sdentific  research 
and  enhancement  of  survivaL  The 
proposed  activity  is  to  be  conducted  in 
the  following  states:  Michigan.  Ohio. 
Indiana.  Illinois.  Minnesota,  and 
Wisconsin. 

Humane  care  and  treatment  has  been 
indicated  by  the  applicant 

Documento  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  801. 1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director,  US.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-6364.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  argumento  to  the  Director 
at  the  above  address.  Please  rafv  to  the 
file  number  when  submitting  ccmmiento. 
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Dated:  Maidi  la  19I0L 
Donald  CDoMkoa. 

Chiefi  PumitAvmdi.  Adbra/  WUdlife  Permit 
Office.  US.  Fiah  and  Wildly  Service. 

P^  Doe.  V-TSM  HmI  S-1S4K  MS  ai^ 
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National  PaifeSarvtea 

Gataway  National  Racraation  Aim; 
Pubttcr 


CHANGE:  This  notice  is  to  change  the 
location  of  a  meeting  that  was  publiAed 
in  Fedecal  Ragiatac;  VoL  45.  No.  19,  page 
6479.  dated  January  2&  igsa 

The  original  notice  listed  the  second 
set  of  meetings,  one  of  which  is 
scheduled  on  Wednesday.  March  26. 
1980.  at  Jamaica  Bay  Unit  conference 
room,  Building  No.  272,  Floyd  Bennett 
Field,  Brooklyn.  New  York  The  location 
for  tUs  meeting  has  been  changed  to 
Borou^  Hall,  Third  Floor.  209  Joralemon 
Street  Bnxrfdyn.  New  York.  The  time 
and  date  do  not  change. 

Dated:  Mardi  5, 198a 
RicfaaidL.8taBlaa, 

Regioaal  Director.  North  Atlantic  Region. 
(PR  Ooaa».fMrna<s-u-«tSMCM) 


Rai|uaat  for  Pamiaalon  for 
ConatmeHon  of  76McV  Tranamlaalon 
Una  Acraaa  Blua  RMga  Parlcwaj^ 
Notica  of  Avalalinity  of  Envlronmantal 


An  Environmental  Assessment 
considering  die  direct  and  indirect 
impacts  on  the  human  environment  of 
alternatives  for  construction  of  a  765-kV 
power  line  to  cross  die  Blue  Ridge 
Parkway  as  proposed  by  the 
Appalachian  Power  Company  is 
available  for  pubUc  review  and 
comment  The  assessment  considers  the 
resources  of  Hoe  Ridge  Paricway  and 
the  impacte  of  the  various  alternatives 
on  them.  The  assessment  is  available  for 
inspection  at  the  Southeast  Regional 
Office  of  the  National  Park  Service,  75 
Spring  Street  SW,  Atlanta.  Georgia 
30303.  and  at  the  Superintendent's 
Office,  Blue  Ridge  Parkway.  700 
Northwestern  Bank  Building.  Asheville. 
North  Carolina  28801.  limited  copies  are 
available  for  public  distribution. 

In  addition  to  the  ahematives  and 
their  tnvironmental  impacte,  the 
assessment  considers  the  mitigating 
measures  to  soften  die  effecto  of  each 
alternative  on  the  human  environment 

Public  commente  on  the  assessment 
and  its  alternatives  are  solidted. 
Written  cmnmente  will  be  received  at 
the  Southeast  Regional  Office,  National 
Pari(  Sendee,  and  at  dia 


SuperintMident's  Office,  Blue  Ridge 
Parkway,  at  the  addresses  listed  above 
until  May  12, 1980. 

Dated  Maorch  7.  ISea 
Naol  G.  Gnae.  Jr., 

Acting  Regional  Director,  Southeast  Region. 

pit  Doc  SO-TSOBFIlad  S-U-aOt  8:46  •■] 
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INTERNATIONAL  COMMUNICATION 
AGENCY 

US.  Adviaory  Commiaaion  on  PutiHc 
Diplomacy;  MaaUng 

The  U.S.  Advisory  Commission  on 
Public  Diplomacy  will  meet  on  March 
27. 1980  to  discuss  the  contente  of  the 
annual  report  required  to  be  submitted 
to  the  Congress,  to  the  President  to  the 
Secretary  of  State  and  to  the  Director  of 
the  International  Communication 
Agency  under  Section  8  of 
Reorganization  Plan  No.  2  of  1977.  Based 
on  information  provided  by  the 
Chairman  of  the  Advisory  Commission, 
the  Director  has  determined  that  the 
meeting  may  be  dosed  because  of  a 
discussion  of  property  classified  foreign 
policy  information,  inextricably 
intertwined  with  other  matters,  relating 
to  Agency  operations  hi  the  Middle  East 
and  other  areas  of  the  worid  where 
there  are  current  sensitive  foreign  policy 
issues.  The  information  to  be  discussed 
falls  within  the  scope  of  5  U.S.C. 
552b.(c](l)  in  that  public  discussion  is 
likely  to  disdose  matters  diat  are 
spedficfdly  authorized  under  criteria 
established  by  Executive  Order  12065  of 
June  28, 1978  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy  and  in  fact  are  properly  dassified 
pursuant  to  the  Order.  The  meeting  will 
begin  at  9:00  ajn..  in  Room  1008. 1750 
Pennsylvania  Avenue.  NW.  Washington, 
D.C.  •- 

The  Commission  will  condud  an  open 
meeting  on  March  28. 1980.  The  first  part 
of  the  meeting  will  include  a  discussion 
of  the  Voice  of  America  and  will  be  held 
in  Room  3317,  HEW  Building,  300  C 
Street  SW,  beginning  at  10:30  a.m.  The 
second  p£u-t  of  the  meeting  will  deal 
with  the  International  Communication 
Agency's  European  programs  and  will 
be  held  in  Room  600, 1750  Pennsylvania 
Avenue.  NW,  beginning  at  2M  p.m. 
Because  space  is  limited,  please  call 
Miss  Elizabeth  Fahl,  (202)  724-9244,  if 


you  are  interested  in  attending  the 

meeting. 

Jane  8.  Gcymas, 

Management  Analyst,  Managemteat 
Analyaia/RegulationB  Staff.  Aaeoa'ate 
Directorate  for  Management  International 
Communication  Agency. 

P^  Doc  ab-7azi  FOmI  S-lS-Sft  ttf  ao^ 


INTERNATIONAL  DEVELOI>MENT 
COOPERATION  AGENCY 

Agancy  for  Intamational  Davaiopmant 

[Radelegalion  of  Aultioflty  Noi  M.1.7  Aandt 
No.  2] 

RavocatkNi  of  Radalagation  of 
Auttwrlty  99.1.7  to  Miaakm  DIractor, 
USAIDAfghanlatan 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  Na 
99.1  (38  FR  12.836)  from  die  Assistant 
Administrate  for  Program  and 
Management  Services  of  die  Agency  for 
International  Development  I  hereby 
revoke  Redelegation  of  AutlKirity  No. 
99.1.7  to  the  Mission  Director.  USAID 
Afghanistan  (38  FR  29,496) 

This  revocation  is  effective  on  the 
date  of  signature. 

Dated-  March  3. 1980. 
Hu^  L  Dwelley. 
Director,  Off  ice  of  Contract  ManagemaU. 

P^  Doc  S0-7SS0  Filed  3-I2-M):  fttf  ai^ 
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INTERNATIONAL  TRADE 
COMMISSION 

[731-TA-17  (PraNminary)] 

Clama  in  Airtight  Containara  from 
Canada;  InatHutlon  of  PraNmlnary 
Antkkimping  Invaatigation  and 
Scheduling  of  Confaranca 

Investigation  instituted.  Following 
receipt  of  advice  bom  the  Department  of 
Commerce  on  March  5. 1980.  die  United 
States  International  Trade  Commission 
on  March  10, 1980,  instituted  a 
preliminary  antidumping  investigation 
under  section  733(a)  of  the  Tariff  Ad  of 
1930  to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  die 
United  States  is  materially  retarded,  by 
reason  of  imports  bom  Canada  of  clams 
in  airtight  containers  provided  for  in 
items  114.01  and  114.05  of  die  Tariff 
Schedules  of  the  United  States,  allegedly 
sold  or  likely  to  be  sold  at  less  than  fair 
v£Llue.  This  investigation  will  be  subject 
to  the  provisions  of  Part  207  of  the 
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Commissirai'i  RuJes  of  Practice  and 
Procedure  (19  CFR  207, 44  FR  76457)  and 
particularly.  Subpart  B  thereof,  effective 
January  1. 1980. 

Written  Submissions.  Any  person 
may  submit  to  the  Commission  on  or 
before  April  3, 1980,  a  written  statement 
of  information  pertinent  to  the  subject 
matter  of  the  investigation.  A  signed 
original  and  nineteen  copies  of  such 
statements  must  be  submitted. 

Any  business  infoimation  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  mariced  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  the  Written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference.  The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  the  investigation  for  10  a.m.,  e.s.t., 
on  March  31, 1980,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E.  Street  NW., 
Washington,  D.C.  Parties  wishing  to 
participate  in  the  conference  should 
contact  the  senior/supervisory 
investigator  for  the  investigation,  Ms. 
Vera  Libeau  (202-523-0368).  It  is 
anticipated  that  parties  in  support  of  the 
petition  for  antidumping  duties  and 
parties  opposed  to  such  petition  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference.  Further 
details  concerning  the  conduct  of  the 
conference  will  be  provided  by  the 
senior/supervisory  investigator. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
and  at  the  New  York  City  office  of  the 
U.S.  International  Trade  Commission 
located  at  6  World  Trade  Center. 

Issued:  March  10, 1960. 
Kanoeth  R.  Mason, 

Secretary. 

(FR  Doc  aO-7810  PUtd  3-12-SO:  8:45  am] 


[InvMtlgatlon  No.  337-TA-«3/6S] 

Certain  Prvdsion  RMistor  Chips; 
Commisalon  R«quMt  for  ComnMnts 
Conc«ming  Settlement  Agreement 

Background 

In  connection  with  the  Commission's 
investigation,  under  section  337  of  the 
Tariff  Act  of  1930,  of  alleged  unfair 


methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  of  certain 
precision  resistor  chips  in  the  United 
States,  the  Administrative  Law  Judge 
(ALJ)  recommended  on  February  22, 
198a  that  the  Commission  grant  a  joint 
motion  to  termhiate  this  investigation 
with  prejudice,  filed  by  all  of  the  parties 
on  February  14, 1960.  Copies  of  the  ALfs 
recommendation  may  be  obtained  by 
interested  persons  by  contacting  the 
Office  of  the  Secretary  to  the 
Commission,  701  E  Street  NW, 
Washington,  D.C  20436,  telephone  (202) 
52»-€161. 

This  investigation  began  with  a 
complaint  filed  by  Vishay 
bitertechnology.  Inc.  on  December  IS, 
1978  alleging  (1)  misappropriation  by 
respondents  of  certain  proprietary 
technology,  know-how  and  trade 
secrets,  and  (2)  incorporation  by 
respondents  of  misappropriated 
proprietary  technology,  know-how  and 
trade  secrets  in  the  design  and 
manufacture  of  precision  resistor  chips. 
Investigation  No.  337-TA-63  was 
instituted  on  January  12, 1979  based  on 
Vishay's  complaint  On  March  30, 1979 
SFERNICE  and  Resistor  Research 
Corporation  (RRC)  filed  a  complaint 
against  Vishay  under  section  337  based 
upon  the  exports  to  the  U.S.  of  Vishay's 
Israeli  subsidiary.  Vishay  was  alleged  to 
have  monopolized  and  attempted  to 
monopolize  the  precision  resistor 
industry  in  the  U.S.  and  alleged  to  have 
committed  certain  other  unfair  acts, 
including:  (1)  Utilizing  section  337 
proceedings  to  maintain  a  monopoly 
position;  (2)  knowingly  asserting  patents 
beyond  the  proper  vahd  scope;  (3)  anti> 
competitive  territorial  restrictions  in 
their  licensing  agreements;  (4) 
unreasonably  procuring  and  misusing  a 
proprietary  position;  and  (5)  deceit  in 
obtaining  information  by  improper 
means.  On  April  25, 1979,  the 
Commission  instituted  investigation  No. 
337-TA-65  based  up^n  that  complaint 
In  May  of  1979  investigation  No.  337- 
TA-63  was  consolidated  by  the 
presiding  officer  with  investigation  No. 
337-TA-65. 

On  April  2a  1979,  SFERNICE  filed  a 
complaint  in  Federal  District  Court  for 
the  Eastern  District  of  Virginia  asking 
for  treble  damages  and  injunctive  relief 
based  upon  alleged  violations  of  section 
2  of  the  Sherman  Antitrust  Act  15  U.S.C. 
2  and  of  section  43(a)  of  the  Ijnham 
Act  15  U.S.a  1125(a).  On  May  18. 1979. 
Vishay  filed  a  counterclaim  in  federal 
district  court  against  SFERNICE  and 
RRC  alleging  theft  of  its  trade  secrets. 
On  November  a  1979  a  jury  verdict  was 
returned  in  the  case  of  SFERNICE  v. 
Vishay  Intertechnology  in  the  Eastern 


District  of  Viiginia.  The  jury  found  a 
violation  of  BM:tion  2  of  the  German 
Act  and  found  that  SFERNICE  had 
suffered  actual  damages  of  1.5  million 
dollars.  The  counterclaims  in  that  case 
are  still  pending  before  that  court 

Written  comments  leciuested 

Because  all  parties  have  filed  a  joint 
motion  to  terminate  this  investigation 
based  upon  the  settlement  agreement 
and  because  the  ALJ  has  recommended 
termination  on  the  basis  of  the 
settlement  agreement  no  oral  argument 
will  be  held  with  respect  to  the  ALJ's 
recommendation.  However,  in  light  of 
the  Commission's  duty  to  consider  the 
public  interest  the  Commission  requests 
written  comments  from  persons 
concerning  the  effect  of  the  termination 
of  this  investigation  based  on  the 
settlement  agreement  upon  (1)  the  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy.  (3)  the 
production  of  like  or  directly 
competitive  articles  in  the  United  States, 
and  (4)  U.S.  consumers.  These  written 
comments  must  be  filed  with  the 
Secretary  to  the  Commission  no  later 
than  30  days  after  publication  of  this 
notice  in  the  Federal  Ragtoter.  The  text 
of  the  settlement  agreement  follows. 

Text  of  the  Settlement  Agreement 

This  Settlement  Agreement  and  its 
appendices  are  entered  into  as  the  4th  day  of 
February,  1980,  between  Vishay 
Intertechnology,  Inc.  ("Vishay"),  a  company 
incorporated  under  the  laws  of  the  State  of 
Delaware,  and  Sodete  Prancaise  de 
L'Electro-Resistanca  ("SFERNICE"),  a 
company  incorporated  under  the  laws  of 
France,  and  its  subsidiary  Resistor  Research 
Corporation  ("RRC),  a  company 
Incorporated  under  ihe  laws  of  die  State  of 
Delaware.  For  convenience  of  reference,  the 
term  SFERNICE  shall  hidude  both  SFERNICE 
AND  RRC 

1.  Vishay  and  SFERNICE  agree  to  settle  all 
outstanding  disputes  between  them  by  using 
their  best  efforts  and  by  immediately  taking 
appropriate  actions,  including,  but  not  limited 
to,  prompt  preparation,  execution,  and  filing 
of  stipulations. 

2.  This  Settlement  Agreement  the  Releases 
and  Royalty  Agreement  shall  take  effect  on 
the  Effective  Date,  which  shall  be  five  (5) 
business  days  after  all  of  the  following 
actions  have  occurred: 

a.  An  Order  entered  by  the  United  States 
District  Court  for  the  Eastern  District  of 
Virginia,  In  Qvil  Action  No.  79-33&-A, 
vacating  the  verdict  and  judgment  rendered 
thereon  by  the  Court  on  November  6, 1979, 
and  dismissing  the  Complaint  with  prejudice 
and  without  costs: 

b.  An  Order  entered  by  the  United  States 
District  Court  for  the  Eastern  District  of 
Virginia,  in  Qvil  Action  No.  79-338-A 
dismissing  the  Counterclaim  with  prejudice 
and  without  costs: 

c.  An  Order  entered  by  the  United  States 
International  Trade  Commission  terminating 
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toeaOialiMi  Nsk  3S7^TAr«l/«5  wift 
preJuctoB. 

d.  The  fiUag  by  the  parties  invohrad  of  a 
n«ed&e  Biandng  die  case  brou^  by  Vishay 
in  the  Court  of  Commaa  Hess,  Chester 
County,  Peansj^vanla.  and  designalsd  N& 
180  Equity  settled,  disoontintted,  and  ended 
with  prejudloe.  In  oonnection  therewith,  dure 
shall  be  executed  by  die  parties  involved  in 
that  litigatton  nnttual  general  releases  in 
favor  ef  die  oppeaiag  perty  and  Vishay,  Its 
ofBceili.  directors,  and  legs!  npeesentallvee, 
for  any  coodoct  engaged  in  by  them  prior  to 
die  execntiaa  of  diis  Agreement  SFERNICE 
agrees  to  hold  Vishay  hannless  for  any 
claims  that  mi^  be  pnrsnM  against  Vishay 
by  the  opporing  party  in  that  litigation  for 
actions  t^cen  ^or  to  tlie  execution  of  this 
Agreeaient 

e.  A  witlidrawal  of  the  following  matters  in 
variouB  Ftendi  courts  and  execution  of 
documents  in  compliance  with  French  law 
sufficient  to  tenninate  tliese  actions  with 
prejudice.  

L  Vishay's  Complaint  and  SFERNICE's 
CoontSKliiiaH  in  die  Paris  patent  litigatiao; 

ii.  SrERNKXTs  Complaint  in  a  Paris  court 
aOegiiv  false  advartisii«  by  Vishay  kfioo- 
Meauies&A.  aed  M.  leu  Aviil;  and 

UL  VERNICE'sCoBqilaint  in  a  Nice  court 
aDegiqg  misiiee  by  Vishay  of  various  goods, 
documents,  and  |diotgra|^  obtained  during 
SaisieX^mntrefacons.  

It  is  understood  by  Vishay  and  SFERNICE 
that  compnttaB  of  tiie  foregoing  actions  wiU 
tenninate  al  oniplalnts  mi/ot  litigation 
currently  pending  anywhere  in  tlie  worid      • 
between  ViaiMy  and  SFERNICE.  widi  each 
party  bearing  its  own  costs. 

3.  Vishay  and  SFERNICE  each  specifically 
agree  to  execute,  concurrently  with  the 
signing  of  ti^  Agreement  the  General 
Release  attadwd  as  ^tpendices  6  and  C 
These  Releases  diaU  take  e&ct  on  the 
Effecthra  Oats. 

4.  Vishay  and  SFERNICE  agree  to  refrain 
from  ledging  or  pursuing  a  complaint  or 
action  of  any  nature  widi  any  Court 
governmental  regulatoiy  agency,  or  any  other 
judicial.  legislative,  executive,  or 
administrative  body  regarding  any  conduct  or 
activity  of  either  Vishay  or  SFERNICE,  their 
officera,  employees,  directors,  or  other 
representatires  prior  to  the  signing  of  this 
Agreement  Both  parties  also  agree  to 
witiuiBBw  any  oomplalnts,  if  any,  which 
either  has  made  (and  wliidi  are  pending) 
before  any  jndjrial.  legislative,  executive,  or 
adminstrative  body,  and  mdiether  or  not  the 
same  are  included  in  Paragraph  2  above.  Both 
parties  agree  to  use  their  best  efforts  to  take 
appropriate  actions,  without  vxpetae,  to 
terminate  any  sach  complaint  or  action 
pending  l>efon  any  fudidd,  legislative, 
executf  ve,  or  adaiinistrative  liody. 

5.  Oe  the  BOsctive  Date  Vishay  shall  pay  to 
SFERNICE  Two  MilUan  US.  Dollars 
($2,00a0004)0)  and  issue  to  SFERNICE  a  not 
bearing  interest  at  the  rate  of  three  percent 
(3%)  per  annum  in  die  amount  of  Nine 
Hundred  Eighty-Flve  Thoosand  U.S.  Dollars 
(1966,000.04.  Tte  issoance  of  diis  note 
satisfies,  among  other  tilings,  a  Judgment 
recently  rendered  by  a  Fnmch  court  in  favor 
of  SFaU4ICE  in  die  amount  of  339,112.94  FF. 
The  Note  and  accrued  interest  is  to  by  paid 


by  Vishay  to  SFBRNKS  in  one  year  frm  dw 
BOsctive  Date.  All  payneots  ndBr  diis 
paragraph  shall  be  made  payable  to  tlie  order 

oimc. 

The  fioregoing  paymant  and  issiianca  ti 
note  made  by  Vishay  as  described  above  are 
inf^setd«gmentofcoBnsdfcesandetlier 
btigation  ejqmnaas  inouned  by  SFERNICE  for 
those  matters  set  forth  in  Par^papht. 

6.  SFERNICE  shaU  pay  foyaHies  to  Vishay 
in  accordance  with  the  Royalty  A^eement 
attached  hereto  as  Appendix  A.  lihich  shall 
be  executed  by  Vishay  and  SFERNICE 
concurrendy  with  the  execution  dt  diis 
Settiement  Agreement 

7.  The  parties  hereby  consent  to  die 
jurisdiction  and  power  of  tlia  United  States 
District  Court  for  die  Eastern  District  of 
Virginia  to  resolve  all  questions  of  whatever 
nature  conowming  the  intetpretation  and 
perfomiance  of  teims  and  conditions  of  this 
Settiement  Agreement  and  Its  Appendices, 
specifically  jnchiding  the  jurisdiction  and 
power  to  enforce  the  terms  hereot 

8.  Ihis  Settlement  Agreement  and  its 
Appendices  cannot  be  changed  orally  but 
only  by  a  wrriting  signed  by  both  Vishay  and 
SFERNICE  and  approved  by  tlwir  respective 
Boards  of  Directors. 

9.  Each  and  every  term  of  this  Settiement 
Agreement  and  its  Appendices  shall  be 
binding  upon  Vishay  and  SFERNICE,  diefr 
successors  in  interest  affiliates,  subsidiaries, 
agents,  employees,  receivers,  principals, 
assigns,  benefidaries,  directors,  officers,  and 
attorneys.  

10.  Vishay  and  SFERNICE  shall  prepare  a 
joint  press  release  announcing  the 
termination  of  all  legal  disputes  between 
them  and  shaD  use  tiieir  best  efforts  not  to 
make  any  promotional  use  of  this  settiement 
other  than  by  such  joint  press  release.  The 
term  "promotional  use"  indudes,  but  is  not 
limited  to,  uses  in  publidty  releases  or  press 
releases  other  than  the  joint  press  release 
mentioned  above,  public  relations  releases, 
advertisements,  brochures,  and  contacts  with 
customers  or  potential  customers,  suppliers, 
users,  or  potential  users,  but  shall  not  include 
SEC  filings,  required  public  papers,  and  the 
like. 

11.  This  settlement  agreement  and  die 
appendices  to  it  are  the  sole  agreements 
among  the  parties  and  there  are  no  other 
agreements,  written  or  oraL  express  or 
implied,  among  these  parties  concerning  the 
subject  matter  of  this  settlement  agreement 

In  Witness  Whereof,  we  have  caused  this 
Settlement  Agreement  to  be  executed  as  of 
the  4th  day  of  February,  1960. 
Vishay  Intertechnology,  Inc. 
Felix  Zandman, 
President 

Societe  Francaise  De  L'Electro-Resistance, 
J.  Claude  Tine, 
Chairman  of  the  Board. 
Resistor  Research  Corporation. 
Paul  R.  F.  Simoa 
President 

^pendix  A 
Royalty  Agreemeta 

As  part  of  the  consideration  of  diis 
settiement  SFERNICE  shaM  pay  to  Vishay  a 


royalty  eqnal  to  three  pew—t  (MM  ef 
woridwidb  net  sales  by  SnSRMKB  (wt 
incfodii«  interooeapoV  sales)  and  Its 
rfMiatos.  safatdiariea.  anil  Ihisiwass  of  aH 
fixed  nsistan  asfav  foil  ddpa,  ii 
sacfamsistan.  aBdnetworicBaf  s 
mannfoctuad  by  VERhOCB.  its  aflSlataa. 
subsidiaries,  and  llcansaaa  Woridwide  net 
sales  is  defined  as  SFERNKB's  (and  its 
affiUatoa.  aabaidiaries.  and  llrwnsass)  aat 
sales  brtface  wnnrfssinns,  djsconnts,  dnttes. 
and  transportation  costs  and  less  ntvns  and 
aUowanoes.  Cumndy  sach  ledstois  are 
identified  under  dw  tradeaMok  'YOCROCBIL" 

Sttdi  royalty  payments  are  to  be  mads  for  a 
three-year  period,  with  die  first  year  to 
commence  January  1, 1980,  and  to  condode 
December  31, 198a  Paymeots  are  to  be  made 
by  SFERNICE  with  an  animal  basis  witfain 
ninety  (90)  days  of  December  31,  1980l 

The  annual  payments  are  to  be  certified  as 
accurate  by  SFERNICE's  certified  public 
accountante.  After  SFERNICE  makes  its  final 
payment  under  the  term  of  this  agreement  an 
independent  certified  public  accountant  AaU 
be  chosen  by  Vishay,  w^iose  selection  shall 
be  agreeable  to  SFESmCE.  tat  die  sole 
purpose  of  certifying  that  the  total  payment 
made  by  SFERNICE  under  the  lems  of  diis 
Royalty  Agreement  is  accurate. 

This  Royalty  Agreement  shall  take  effect 
upon  the  Effective  Date  of  the  Settiement 
agreement  to  which  it  is  atteched  as 
Appendix  A. 

Appendix  B 

General  Release 

1.  Sodete  Francaise  de  L'Electro- 
Resistance  (as  Releasor)  in  consideration  of 
the  sum  of  one  dollar  ($1.00),  and  otlier  good 
and  valuable  consideration,  the  raoe^  and 
suffidency  of  which  is  hereby  adcnowledged 
from  Vishay  Intertechnology,  Ina  (the 
Releasee),  hereby  releases,  dischaiges  and 
holds  harmless  6ns  Releasee  from  aU  actions, 
causes  of  actions,  suits,  dsMk,  dues,  sums  of 
money,  accounts,  reckonings,  l>onds,  l>ills, 
covenante,  contracts,  controversies, 
executions,  daims  and  donands  whatsoever, 
whetiier  vested  or  unvested,  liquidated  or 
unliquidated,  actual  or  contbigent  known  or 
unkown,  in  law  or  equity,  whidu  against  tiie 
Releasee,  the  Releasor  (and  its  ^filiates, 
subsidiaries  and  licensees)  ever  had,  now 
has,  or  hereafter  can.  shall  or  may  have  for, 
upon,  or  by  reason  of  any  matter,  cause  or 
thing  whatsoever  which  occurred  in  whole  or 
in  part  from  the  beginning  of  time  to  the  day 
of  the  date  of  this  Release,  excepting  only  die 
obligations  of  the  Releasee  conteined  in  the 
Settiement  Agreement  to  which  this  is 
atteched  as  Appendix  B,  and  ^s  are  provided 
in  paragraphs  2  and  4  below. 

2.  This  Release  shall  be  construed  to  pennit 
Releasee  and  ite  affiliated  parties  to  continue 
in  the  fiiture  to  manufacture,  use  and  sell  foil 
resistors  using  all  technology  currendy  or 
previously  used  by  them  withnespect  to  the 
manufacture,  use  and  sale  of  said  resistors.  It 
is  specifically  understood  and  agreed, 
however,  that  this  paragraph  shaM  not  in  any 
way  affed  Releasor's  r^to  to  assert  against 
Releasee  United  States  Letters  Patent 
4,075,452  and/or  any  patent  and/or  any 
patent  application  which  is  a  direct  foreign 
counterpart  of  it  whether  alreaify  issaed  or 


16362 


Fedarri  Ragbter  /  Vol  45.  No.  51  /  Thursday.  March  13.  19B0  /  Notices 


hereafter  iMoedL  far  acta  of  hifHnytnumt 
occurring  after  the  Effectiv*  Date. 

3.  In  additioa  to  the  foregoing,  but  not  by 
way  of  limitation  on  the  oonatructlan  thereof 
Releaaor  covenants  never  to  aue  Releasee  for 
patent  infringement  of  United  States  Letters 
Patent  4.0634)77.  and/or  any  patent  and/or 
any  patoit  application  which  is  a  direct 
foreign  counterpart  of  it  whether  already 
issued  or  hereafter  issued,  regardless  of 
whether  the  charged  infringement  occurred 
before  or  after  the  Effective  Date. 

4.  Except  as  provided  in  paragraph  2, 
Releasor  may  assart  any  patents  not 
specifically  named  in  paragraph  3  by  reason 
of  acts  of  infringement  occurring  after  the 
Effective  Date. 

5.  This  Release  shall  take  effect  upon  the 
Effective  Date  of  the  Settlement  Agreement  to 
which  this  is  attached. 

AppamBxC 

General  Release 

1.  Vishay  Intertechnology,  Ina  (as 
Releasor),  in  consideration  of  the  sum  of  one 
dollar  (SlJlO),  and  other  good  and  valuable 
consideration,  the  receipt  and  sufficiency  of 
which  is  hereby  acknowledged  from  Sodete 
Francaise  de  LTlectro-Resistance  (die 
releasee),  hereby  releases,  discharges,  and 
holds  harmless  Uie  Releasee  from  all  actions, 
causes  of  actions,  suits,  debts,  dues,  sums  of 
money,  accounts,  reckonings,  bonds,  bills, 
covenants,  contracts,  controversies, 
executions,  claims  and  demands  whatsoever, 
whether  vested  or  unvested,  liquidated  or 
unliquidated,  actual  or  contingent  known  or 
unknown,  in  law  or  equity,  wUch.  against  the 
Releasee,  the  Releasor  (and  its  affiliates, 
subsidiaries,  and  licensees)  ever  had.  now 
has  or  hereafter  can.  shall  or  may  have  for. 
upon,  or  by  reason  of  any  matter,  cause  or 
thing  whatsoever  which  occurred  in  whole  or 
in  part  from  the  beginning  of  time  to  the  day 
of  the  date  of  this  Release,  excepting  only  the 
obligations  of  the  Releasee  contained  in  the 
Settlement  Agreement  to  which  this  is 
attached  as  Appendix  C 

2.  This  Release  shall  be  construed  to  permit 
Releasee  and  its  affiliated  parties  to  continue 
in  the  future  to  manufacture,  use  and  seU  foil 
resistors  using  all  technology  currently  or 
previously  used  by  them  with  respect  to  the 
manufacture,  use  and  sale  of  said  resistors.  It 
is  speciflcally  understood  and  agreed, 
however,  that  this  paragraph  shall  not  in  any 
way  affect  Releasor's  rights  to  assert  against 
Releasee  United  States  Letters  Patent 
3,405.381  and  3.517,436  for  acU  of 
infringement  occurring  after  the  Effective 
Date. 

3.  In  addtlon  to  the  foregoing,  but  not  by 
way  of  limitation  on  the  construction  thereof. 
Releasor  covenants  never  to  sue  Releasee  for 
patent  infringement  of  United  States  Letters 
Patent  3,174,92a  and/or  any  patent  and/or 
any  patent  application  which  is  a  direct 
foreign  counterpart  of  it  whether  already 
issued  or  hereafter  issued,  regardless  of 
whether  the  charged  infringement  occurred 
before  or  after  the  Effective  Date. 

4.  Except  as  provided  in  paragraph  2, 
Releasor  may  assert  any  patents  not 
specifically  named  in  paragraph  3  by  reason 
or  acts  of  infringement  occurring  after  the 
Effective  Date. 


S.  This  release  shall  take  effect  upon  dw 
Effective  Date  of  the  Settlement  Agreement  to 
whidithisiaattadied. 

Additional  farfannatiaa 

The  original  and  19  true  copies  of  all 
written  submlMions  must  be  filed  with 
the  Secretary  of  the  Commission.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  in  camera 
treatment  Such  request  should  be 
directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
CoDunission  should  grant  such 
treatment  The  Commission  will  either 
accept  such  submission  in  confidence  or 
return  it  All  nonconfidential  written 
submissions  will  be  open  to  public 
inspection  at  the  Seoetary's  Office. 

Issued  March  10, 198(X 

By  order  of  the  Commission. 
Kamwdi  R.  Maaoo. 
Secretary. 

|FR  Doc  V-TSll  nUd  S-U-SO;  SstS  nn] 
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DEPARTMENT  OF  JUSTICE 

National  Inatttuta  of  Ju«tic« 

Solicitation  Ragardbig  Funding  of 
Study  of  Raiattonahlpa  Hatw—n 
NalghbortKNJd  Dafinltiona  of  Crinio 
ProMam,  Charactariatlca  of  IndlvMuala 
In  Nalghborttood,  at  at. 

The  National  Institute  of  Justice  is 
planning  to  fund  a  major  study  of 
relationships  between  neighborhood 
definitions  of  the  crime  problem, 
characteristics  of  individuals  in  the 
neighborhood,  characteristics  of  the 
neighborhood  and  its  organizations,  and 
the  level  of  involvement  of  individuals 
and  groups  in  citizen  crime  prevention 
activities  in  the  neighborhood.  The 
objective  is  to  help  citizens  determine 
the  most  appropriate  crime  prevention 
activities  for  specific  types  of 
neighborhoods,  so  that  these  programs 
and  activities  will  be  actively  pursued 
and  prove  to  be  useful 

The  cooperative  agreement  will  be 
awarded  for  not  more  than  24  months 
and  $225,000.  There  will  be  only  one 
award  Iht)posals  are  due  at  the 
National  Institute  postmarked  not  later 
than  April  30, 1080. 

To  receive  a  copy  of  the  solicitation, 
send  a  self-addressed  mailing  label  to: 
Neighboihood  Responses  to  Crime 
Sohdtation.  National  Criminal  Justice 
Reference  Service.  P.O.  Box  eOOOi 
Rockville.  Maryland  ZOesa 


Do  not  call  requesting  the  solicitation: 
phone  requests  are  not  accepted  by 
NCJRS  or  by  the  National  Institute. 

Dated  March  4, 198a 
Approved 
Hairy  M.Bratl. 

Primary  and  Priadpal  Assittant  to  the  Acting 
Director,  National  Institute  of  Justice. 
[FR  Doc  ao-Tsas  mad  s-u-sot  S«  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Thaatro  Panai;  Maating 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theatre 
Panel  to  the  National  Coimdl  on  the 
Arts  will  be  held  April  2. 19ea  from  9:00 
a  jn.-5:30  pjn4  April  3. 1980.  firam  9KX) 
a.m.-5:30  pjn.;  April  4. 1960. 9M  ajn.- 
5:30  p.m.:  April  5. 1960,  from  9:00  a.m.> 
5:30  p.m..  in  Room  1422,  Columbia  Plaza 
Office  Complex.  2401 E  St,  NW.. 
Washington,  D.C 

A  portion  of  this  meeting  will  be  ppen 
to  the  public  on  April  2, 1980.  from  9K)0 
a  jn.-lOKX)  ajn..  for  introductory  remarks 
and  questions  and  answers. 

The  remaining  sessions  of  this 
meeting  on  Api^  2. 1980,  bom  IWHQ 
a.m.-5:30  p.m.:  April  3,  I960,  bom  9:00 
a.m.-5:30  p.m.;  April  4, 1980.  from  9KX) 
a.m.-5:30  pjn.;  and  April  5. 1980.  from 
9:00  a.m.-!5:30  pjn..  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  imder  &e  National 
Fotmdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Fadecal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b]  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  R  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 

Dated  March  5. 1980. 
lohnfLClMlc 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  fi>r  the  Aits. 

(nt  Ooo.  SS-T7«S  Hid  S-lS-aOt  a«  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 
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fflgharay  Aoddant  RqMxt 

Multiple-  Vehicle  ColUtion  in  a   , 
Construction  Zone,  US.  Interstate  n 
nearlaraaue,  Wyoming.  Awuat22, 
1979  (NTSB-HAHr-aO-lh^TbB  National 
TranqxHiation  Safety  Board's  fonnal 
investigation  report  on  this  accident  was 
released  on  March  3.  The  report  shows 
that  about  6:25  aon.  last  August  22  a 
westbound  tractor-semitrailer 
sidesfviped  and  then  struck  an 
eastbound  motor  home  in  a  two-lana. 
undivided  roadway  in  a  construction 
zone  on  Interstate  80  about  30  milea 
northwest  of  Laramie.  The  driver  and 
codrif  er  of  the  westbotmd  tractor^ 
semitrailer  were  killed.  Six  of  die  seven 
persons  in  the  motor  home  were  ejected 
and  killed;  one  person  was  partially 
ejected  and  seriously  injured.  The  two 
persons  in  the  eastbound  tractor* 
semitrailer  were  not  injured. 

The  Safety  Board  determined  diat  the 
probable  cause  of  this  accident  was  the 
failure  of  the  fatigued  driver  of  the 
westbound  truck  to  maintain  his  vehicle 
within  the  proper  traffic  lane. 
Contributing  to  the  severity  of  the 
accident  was  the  excessive  speed  of  the 
westbound  truck. 

As  a  result  of  its  investigation  of  this 
accident  the  Safety  Board  on  February 
11  reoommended  that  the  Federal 
Highway  Administration  (1)  apply  its 
more  stringent  construction  and 
maintenance  zone  rules  to  all 
construction  projects  on  divided 
highways  vt^ch  were  built  with 
Federal-aid  funds,  not  just  those  on 
which  Federal  funds  are  being  used  for 
the  repair  projects;  (2)  develop  and  - 
drculata  a  manual  whidi  compiles 
operational  experience  and  ciurent 
resealch  findings  related  to  channelizing 
traffic  in  work  areas;  and  (3)  promote 
develapment  of  a  traffic  control  device 
to  fill  the  gap  between  the  shaped 
concrete  barrier  and  traffic  cones 
(Recommendations  H-80-0  through  11). 
Also  on  February  11  the  Safety  Board 
recommended  that  the  State  of 
Wyoming  study  and  make  necessary 
corrections  in  regrading  of  shoulders  on 
1-80,  and  take  necessary  steps  to 
increase  the  effectiveness  of  its 
enforcement  of  speed  limits,  particularly 
within  and  near  construction  zones 
(Recommendations  H-80-12  and  13). 
(See  also  45  FR 11634  February  21. 
196a) 


Highway  Safety  Effacttvaoasa 
Evalnatkia 

Detection  and  Centre'  of  Unsafe 
Interstate  Commercial  Drivers  Through 
the  National  Driver  Register,  State 
Driver  Licensing  Policies,  and  the 
Federal  Motor  Carrier  Safety 
Regulations  (NTSB-SEE-eO-1): 
H^way  Safety  Recommendations  H- 
80-14  through  20L— The  Safety  Board  on 
March  5  made  available  its  recently 
completed  safety  effectiveness 
evatdation  concerning  detection  and 
control  of  problem  commercial  drivers — 
drivers  ndiose  records  of  driver  license 
suspensions,  accidents,  and  traffic 
convictions  indicate  a  flagrant  and 
repeated  disregard  for  the  safety  of 
other  highway  users.  As  a  result  of  this 
evaluation,  the  Board  foimd  that  many 
problem  commercial  drivers,  in  spite  of 
their  records  of  unsafe  driving,  continue 
to  be  licensed  and  employed  by  motor 
carriers  to  operate  Qie  largest  and 
heaviest  veUcles  on  the  hii^ways. 

In  its  evaluation,  the  Board  conducted 
41  investigations  of  heavy  truck 
accidents  involving  suspected  problem 
commercial  drivers  and  reviewed  data 
from  three  previous  hivestigations  of 
heavy  truck  accidents.  The  44 
commercial  drivers'  nationwide  driving 
records,  compiled  by  making  inquiries  to 
the  States,  Usted  a  total  of  63  driver        ' 
licenses  held.  98  license  suspensions. 
104  traffic  accidents,  and  456  traffic 
convictions. 

Also,  the  Board  made  inquiries  to  the 
States  concerning  State  policies  on  the 
'use  of  the  National  Driver  Register 
(NDR).  driver  Ucensing,  and  driver 
records:  reviewed  studies  and  reports  by 
other  organizations;  analyzed  sections 
of  the  Federal  Motor  Carrier  Safety 
Regtilations  pertaining  to  driver 
disqualification  and  driver  screening; 
and  analyzed  the  potential  value  of  the 
NDR  as  a  tool  for  the  detection  and 
control  of  problem  commercial  drivers. 

The  Board  found  that  in  spite  of  three 
levels  of  commercial  driver  screening — 
the  NDR,  State  driver  Ucensing  policies, 
and  screening  by  motor  carriers 
pursuant  to  Federal  regulations,  problem 
commercial  drivers  continue  to  be 
licensed  by  the  States  and  employed  by 
motor  carriers  to  operate  heavy  trucks 
and  other  commercial  vehicles. 

As  a  result  of  this  evaluation,  the 
Board  recommends  that  the  Congress 
enact  legislation  to  revise  the  NDR. 
Specifically,  the  Board  recommends  that 
the  NDR  be  authorized  to  provide: 

1.  A  driver  records  pointer  service  which 
will^fer  inquiring  users  to  any  State(s)  in 
which  a  commercial  driver  has  a  record  of 
any  conviction  of  a  moving  trafBc  violation  or 
a  denial  or  withdrawal  of  tlie  driving 


privilege,  in  order  to  assure  die  application  of 
imifocm  criteria  for  notifyiag  tbs  Natioaal 
Driver  Register  of  die  exislsiios  of  sudi 
records,  ooly  die  Secretary  of  l^anqiartatioa 
should  Im  anthorized  to  detetnine  wlut 
ooostitntes  a  moving  violatiao  for  die 
purposes  (rftha  National  Driver  Register. 

2.  An  on-line,  rapid  response  service  to 
authorized  users. 

3.  An  automated  switdiing  service  wliich 
wiU  facilitate  the  direct  exchange  of  driver 
reccHd  information  among  the  States 
electronically,  via  an  on-line  communications 
network. 

4.  Motor  carrier  access  to  the  National 
Driver  Register  service,  tfaroog^  State  driver 
licensing  authorities,  fbr  the  purpose  of 
screening  the  driving  records  of  both 
applicant  and  employed  commercial  drivers. 

Additionally,  as  the  evaluation  report 
indicates,  the  Safety  Board  is  reiterating 
its  recommendation  of  June  6. 1978.  to 
the  governors  of  the  Hfiy  States,  that 
each  State: 

Review  its  driver  license  program(s)  to 
insure  that  it  conforms  to  the  one-license 
concept  and  the  driver  improvement  program 
suggested  by  Midway  Safety  Program 
Standard  5,  Driver  licensing,  and  by  the 
guidelines  set  forth  in  Chaptn  8  of  the 
Uniform  Vehicle  Code.  (Glass  I.  Urgent 
Action)  (H-78-15) 

On  March  5  the  Safety  Board  directed 
a  recommendation  letter  to  the 
Secretary,  U.S.  Department  of 
Transportation,  noting  that  one  of  die 
most  serious  problems  identified  in  the 
Board's  evaluation  concerns  commercial 
drivers  holding  more  than  one  driver 
license.  The  Board  states  that  multiple 
licenses  enable  a  problem  driver  to 
"spread"'traffic  violations  among  the 
records  of  several  States  in  order  to 
escape  detection  of  his  or  her  complete 
driving  record,  or  to  continue  driving, 
using  a  second  or  third  license,  even 
after  one  State  withdraws  the  driver's 
privilege.  In  review  of  this  fact  the 
Board  recommends  that  the  Secretary  of 
Transportation: 

Develop,  within  1  year,  a  positive  incentive 
to  encourage  the  States  to  implement  fully  die 
one-license  provision  of  Highway  Safety 
Program  Standard  No.  5,  "Driver  Licensing." 
(H-80-14) 

Further  in  conjunction  with  this  safety 
effectiveness  evaluation,  the  Safety 
Board  on  February  29  recommended  that 
the  governors  and  the  Presiding  Officers 
of  the  legislative  bodies  of  Arizona. 
Arkansas,  Florida,  Idahc-Iowa. 
Oklahoma,  Rhode  Island,  Tennessee, 
and  West  Virginia: 

Take  the  legislative  and  executive  actions 
necessary  to  abolish  the  requirement  in  your 
State  that  a  nonresident  driver  wlio  is 
employed  by  a  resident  of  die  State  to  obtain 
a  driver  license  issued  by  the  State.  (H-ao- 
15) 
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In  the  letters  tnuumitting  H-40-15.  the 
Safety  Board  note*  that  eadi  of  the 
specified  nine  States  has  laws  which 
require  a  nonresident  commercial  driver 
who  is  employed  by  a  resident  of  the 
State  to  obtain  a  driver  license  issued  by 
the  State — a  requirement  which  is 
directly  contrary  to  the  one-lioense 
concept  The  Safety  Board  believes  that 
an  adequate,  alternate  method  of 
controlling  nonresident  drivers  who  are 
employed  by  a  State  resident  can  and 
should  be  developed — a  method  which 
will  not  require  a  commercial  driver  to 
hold  a  driver  license  in  the  State  of 
employment  as  well  as  the  State  of 
residence. 

As  a  further  result  of  its  evaluation, 
the  Safety  Board  on  March  5  forwarded 
to  the  Federal  Highway  Administration 
a  recommendation  letter  identifying  a 
need  for  more  stringent  requirements  in 
certain  sections  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR) 
which  pertain  to  disqualification  of 
drivers  and  driver  recprd  screening  by 
motor  carriers.  The  Board  notes  that 
S  391.15,  "Disqualification  of  Drivers," 
disqualifies  a  driver  whose  driving 
privilege  is  withdrawn  or  denied  by  a 
State,  or  who  has  been  convicted  of  one 
of  four  types  of  serious  ofiienses. 
However,  the  disqualifying  driving 
offenses  are  disqualifying  only  if  the 
driver  was  operating  a  commercial 
vehicle  at  the  time  ^e  offense,  and  only 
if  the  driver  was  on  dufy.  The  Board  is 
concerned  that  the  exclusion  of  offenses 
committed  while  operating  a 
nonoranmerdal  vehicle,  or  while 
oiperating  a  commercial  vehicle  off  dufy, 
provides  a  loophole  which  permits  some 
unsafe  commercial  drivers  to  escape 
disqualification  and  continue  operating 
heavy  trucks  or  other  commercial 
vehicles.  The  Board  believes  that  the 
determination  of  driver  disqualification 
should  be  based  upon  the  driver's  record 
without  regard  to  the  type  of  vehicle 
driven,  or  whether  or  not  the  driver  was 
on  duty,  at  the  time  a  serious  offense 
was  committed.  Drivers  who  cannot 
operate  a  private  car  or  other 
noncommercial  vehicle  safely  should 
not  be  allowed  behind  the  wheel  of  an 
80,000-pound  tractor-semitrailer  or  other 
commercial  vehicle. 

The  Board's  second  major  concern 
about  the  disqualification  provisions  of 
FMCSR  is  that  they  fail  to  specify  a 
ciunulative  level  of  traffic  violations 
which  is  disqualifying.  Although  a  motor 
carrier  is  required  by  the  regulations  to 
determine  whether  or  not  a  driver 
"meets  minimum  requirements  for  safe 
driving."  the  regulations  do  not  specify 
what  Uie  minimum  requirements  are.  A 
driver  whose  driving  privilege  is 


suspended  by  a  State  because  of  an 
excessive  level  of  traffic  violationa  is 
disqualified  on  the  basis  of  that 
suspension.  However,  a  driver  having 
the  same  or  a  higher  level  of  violations, 
who  is  not  suspended  by  a  State 
because  of  an  excessive  level  of  traffic 
violations,  who  is  not  suspended  by  a 
State,  can  remain  qualified,  in  spite  of  a 
record  of  unsafe  driving. 

The  Board's  evaluation  shows  that 
problem  drivers  often  are  able  to  escape 
detection  and  suspension  by  a  State 
because  of  inadequate  exchange  of 
driver  records  among  States,  the  driver's 
use  of  multiple  licenses,  and  the  failure 
of  some  States  to  give  effect  to 
convictions  imposed  by  other  States.  In 
view  of  this,  expecting  the  States  to 
consistentJy  detect  problem  drivers  and 
suspend  their  driving  privilege  is 
unrealistic.  Relying  on  motor  carriers  to 
discharge  or  deny  employment  to  such 
drivers,  in  the  absence  of  specific 
di8qualifix:ation  criteria  based  upon 
traffic  records,  can  result  in  the 
application  by  motor  cturiers  of 
arbitrary,  nonuniform,  or  inadequate 
standards  of  safe  driving.  The  Bksard 
believes  that  the  detennination  of 
whether  a  driver  "meets  minimum 
requirements  for  safe  driving"  should  be 
based  upon  specific  minimum  criteria, 
such  as  those  specified  in  State  point 
systems,  set  forth  in  the  FMCSR. 

Also  of  concern  to  the  Board  is 
8  391.23,  "Investigations  and  Inquiries." 
One  provision  of  this  section  requires 
that  a  motor  carrier  investigate  a 
driver's  background  by  contacting  the 
driver's  former  employers.  However,  the 
section  does  not  specify  the  information 
a  motor  carrier  is  required  to  request 
about  the  applicant's  background, 
beyond  the  name  and  address  of  the 
former  employer.  In  the  absence  of  a  full 
definition  of  this  requirement,  there  is  no 
way  to  determine  if  a  motor  carrier  is  in 
full  compliance  with  it  The  Board 
beUeves  that  the  regulations  should  fully 
define  the  requirements  they  impose  on 
motor  carriers. 

Motor  carrier  compliance  with 
requirements  pertaining  to  driver 
screening  particularly  concerns  the 
Board  because  accident  investigations 
included  several  cases  in  which  a  driver 
was  employed  by  a  motor  carrier  who 
had  no  record  of  the  required 
employment  application,  had  not 
inquirsd  into  and  reviewed  the  driver's 
traffic  records,  or  had  employed  a  driver 
whose  driving  privilege  was  under 
suspension  by  a  State — in  direct 
violation  of  the  regulations.  In  some 
cases,  the  employing  motor  carrier  did 
not  even  maintain  the  driver 
qualification  files  required  by  the 


regulatkMM.  io  view  of  tfw  relatively 
hi^  level  of  noncompUance  detected  in 
the  44  cases  investigated,  the  Board 
believes  that  the  problem  of 
noncompliance  wairants  study. 
evaluation,  and  public  pertidpation  in 
its  resolution. 

The  Board  fiirther  noted  in  its  letter  to 
FHWA  that  accidents  involving  heavy 
trucks  killed  more  than  5.000  persons  in 
1978— or  about  10  percent  of  all  hi^way 
fataUtiea  in  the  United  SUtes  that  year. 
The  death  toll  in  these  acddenta  was  48 
percent  higher  in  1978  than  it  was  in 
1975.  Acoocdingly.  the  Safety  Board 
recommends  that  FHWA: 

Revise  the  cominercial  driver 
disquallficatioB  provisions  of  the  FMCSR  to 
provide  that  the  spedfiad  disqualifying 
driving  offanaas  shall  be  disqualifying 
without  regard  to  the  type  at  highway  vehide 
driven  at  the  tima  of  ^m  offense  or  wlietlier 
the  driver  was  on  or  off  duty.  (H-80-16) 

Evaluate  the  need  far,  and  feasibility  of, 
specifying  in  die  FMCSR  a  threshold  level  of 
traffic  violati(»M,  based  upon  the  total 
Dumber  and  relative  Mrionsness  of  the 
violations,  above  wliich  a  driver  is 
disqualified  to  operate  a  ooaunercial  vehicle, 
and  within  1  year  pubUah  the  findings  of  tlie 
evaluation  in  the  FadHsI  Register  fw  public 
comment  or  initiate  appropriate  roleoauBking. 
(H-80-17) 

Evaluate  die  compliance  of  motor  carriers 
with  the  FMCSR  requirements  pertaining  to 
driver  disqualification,  driver  screening, 
annual  review  of  driving  records,  and 
maintenance  of  driver  qualification  files,  and 
within  1  year  publish  the  ftwHiny  of  the 
evaluation  in  the  Federal  Ragiatar  for  public 
comment  or  initiate  an>ropriate  rulemaking. 
(H-80-18) 

Evaluate  the  compliance  of  motor  carriers 
who  are  owneroperators  with  the  driver 
record  review  and  driver  disqualification 
provisions  of  the  FMCSR,  and  within  1  year 
publish  the  findings  of  the  evaluation  in  the 
Federal  faglatar  for  public  comment  or 
initiate  appropriate  rulemaking.  (H-80-19) 

Define  fully,  in  the  FMCSR's  die 
information  diat  a  motor  carrier  must  request 
from  an  applicant  driver's  former  employerfs) 
when  making  the  investigations  and  inquiries 
required  by  the  regulations.  (H-8O-20] 

Each  of  above  recommendations  Nos. 
H-80-14  through  20  is  designated  "Class 
n.  Priorify  Action." 

Safety  Recommendation  Letters 

Aviation 

A-ao-16  tluvugh  iA— Last  July  24  a 
Puerto  Rico  International  Airlines 
(PRINAIR)  deHavilland  Heron  crashed 
at  the  Alexander  Hamilton  Airport  St 
Urobc,  V  J.,  killing  8  persons  and 
seriously  infuring  13  others.  During  its 
investigation,  and  according  to 
testimony  received  at  the  Safefy  Board's 
public  hearing  on  the  accident  the 
Board  found  numerous  deficiencies  in 
the  crash/fire/rescue  (CFR)  operations 


and  setvices  of  liie  Virgin  Island  Port 
Authoiity  whidi  require  immediate 
attention. 

The  Safefy  Board  believes  that  the 
CFR  respMue  to  diis  acddrat 
demonstrstes  a  need  for  improvement  in 
the  Virgin  Islands  Port  Authorify's 
preparation  for  the  execution  of  the 
airport  emergency  plan  for  the 
Alexander  Hamilton  Airport  and  in  the 
extent  and  quality  of  trahiing  given  to  its 
CFR  personnel  llie  Safefy  Board  also  is 
concerned  that  these  deficiencies  may 
exist  at  other  airports  under  the  Port 
Authorify's  control  Accordingly,  on 
March  5  the  Board  directed  a 
recommendation  letter  to  die  Governor 
of  the  Virgin  Islands,  recommending  that 
the  Virgin  Islands  P(vt  Authority: 

Conduct  extensive  and  frequent  training  for 
CFR  penonnel  to  insure  tliat  each  indivicfaial 
understands  his  duties  and  responsibilities 
and  insure  that  training  stresses  the  need  for 
positive  leadership  which  is  critical  to 
efficient  CFR  response.  (A-80-16) 

Expand  die  provisions  of  die  emergency 
plans  of  its  aiiports  to  provide  for  the  orderiy 
incorpotation  of  die  sovlces  of  line  personnel 
of  tenaitf  organizations,  and  train  such 
personnel  (A-eO-17) 

Establish  an  emergency  communications 
system  fliat  will  provide  immediate  and 
discrete  contact  with  those  agencies  to  be 
notified  during  emergency  situations.  (A-4K>- 
t8)         1 

Marine 

M-8(^  through  A— At  0420.  on 
October  3. 1978,  the  Panamanian  S/T 
TEXACO  IOWA  collided  with  the 
Liberiah  M/T  BURMAH  SPAR  while 
both  tank  vessels  were  inbound  and 
maneuvering  in  the  pilot  exchange  area 
off  Pilottown.  La.  Total  damage  to  the 
vessels  was  estimated  at  $680,000.  No 
one  was  injured  in  the  accident 

The  investigation  showed  that  the 
inbound  TEXACO  IOWA  entered  the 
Mississippi  River  via  the  Soutiiwest 
Pass.  It  was  under  the  navigation  control 
of  a  bar  pilot  and  scheduled  to  arrive  off 
Pilottown  5  minutes  after  the  BURMAH 
SPAR'S  arrival  The  bar  pilot  estimated 
his  vessel's  speed  at  12.5  mph,  or  10.9 
kns,  over  die  ground,  against  an 
estimated  1.5-  to  2.0-kn  current  while 
proceeding  in  the  Sduthwest  Pass. 
Before  reaching  Pilottown,  the  bar  pilot 
radiotelephoned  the  pilot  station 
watchiaan  to  give  a  30-mioute  advance 
notice  of  the  vessel's  arrival 

While  approaching  the  Pilottown  pilot 
exchange  area,  the  TEXACO  lOWA's 
master  became  concerned  about  his 
vessel's  speed  because  of  the  rapid 
closing  widi  di;  BURMAH  SPAR  which 
was  then  in  the  process  of  changing 
pilots.  The  master  requested  the  bar 
pilot  to'reduce  the  speed,  and  the  pilot 
compU^  by  reducing  the  engine  rpm 


from  full-ahead  to  dead-slow, 
whereupon  the  vessel  sheered  to  port 
The  bar  pilot  attributed  the  sheering  to 
the  rapid  engine  speed  reduction.  1^ 
bar  pilot  then  ordered  fiill  right  rudder  to 
correct  the  vessel's  heading.  Meanwdiile. 
the  vessel  continued  to  close  with  the 
BURMAH  SPAR,  from  almost  direcdy 
astern.  Realizing  that  collision  was 
inuninent  the  master  personaly  ordered 
full  left  rudder  and  full  speed  ^ead  in 
an  attempt  to  avoid  hitting  the 
BURMAH  SPAR.  The  maneuver  to  avoid 
collision  was  unsuccessful  however, 
and  die  TEXACO  lOWA's  bow  struck 
and  its  stem  quarter  raked  the 
BURMAH  SPAR'S  port  stem  quarter  as 

it  DflSSGCl 

The  TEXACO  lOWA's  bar  pUot  said 
that  he  had  not  intended  to  pass  the 
BURMAH  SPAR.  The  bar  pUot 
underestimated  the  vessel's  speed,  and 
despite  adequate  navigable  waterway 
for  passing  and  maneuvering,  he 
followed  too  closely  in  the  track  of  the 
BURMAH  SPAR.  As  die  TEXACO 
IOWA  closed  widi  die  BURMAH  SPAR, 
which  was  then  increasing  speed,  the 
BURMAH  SPAR'S  river  pilot  stopped  his 
vessel's  engine  just  before  the  collision. 
The  stopping  of  die  BURMAH  SPAR's 
engine  may  have  contributed  to  the 
extent  of  damage. 

The  Safefy  Board  notes  that  although 
both  vessels  had  bridge-to-bridge 
radiotelephones  and  die  pilots  had 
portable  radiotelephones,  this 
equipment  was  not  properly  used  to 
communicate  maneuvering  Intentions, 
and  communications  between  the 
vessels  were  not  established  until  afier 
die  accident  The  TEXACO  IOWA  did 
not  observe  the  Inland  Rules  of  the  Road 
or  the  Pilot  Rules  for  Inland  Waters  for 
an  overtaking  situation.  No  whistle 
signals  were  sounded  by  either  vessel 

In  view  of  these  findings,  the  Safefy 
Board  on  March  5  recommended  that  the 
Associated  Branch  Pilots  and  the 
Crescent  River  Port  Pilots  Association: 

Review  the  pilot  exchange  boarding  and 
radiotelephone  communications  practices 
used  off  Pilottown  and  establish  a  policy  by 
which  (1)  the  bar  and  river  pilots  maintain 
uninterrupted  communications  during  the 
pilot  exchange,  and  (2)  that  they 
communicate  vessel  course  and  speed 
information  and  their  maneuvering 
intentions.  (M-80-4) 

Request  member  pilots  to  inform  vessel 
masters  concerning  the  requirements  of  33 
CFR  Pail  164.  Navigation  Safety  Regulations, 
and  advise  member  pilots  to  use  the 
navigation  bridge  watch  to  keep  themselves 
advised  of  the  vessel's  position  and  speed. 
(M-80-7) 

Encourage  member  pilots  to  monitor  their 
portable  radio-telephone  while  directing 
vessel  movements  until  they  properly 
relieved  of  their  responsibilify.  (M-80-8) 


Pipeline  < 

P-80-12  and  13;  P-aO-14.— On  August 
28. 1978,  natural  gas,  whidh  had  escaped 
from  a  circumferential  frticture  in  a 
socket  heat-fusiwi  coiqiling  on  a  2-in. 
polyethylene  (PE)  main,  operating  at  40- 
psig  pressure,  migrated  beneath  a  one- 
story  house  in  C^nd  Island.  Nebr., 
exploded  and  then  burned.  One  person 
was  injured;  the  house  at  2517  Apache 
Road  was  destroyed  and  three  adjacent 
houses  were  dainaged.  The  gas  was 
ignited  by  an  unknown  source. 

Investigation  indicated  that  the  2-iii. 
PE  main  was  installed  by  a  contractor 
for  the  Northwestern  Public  Service 
Company  at  a  depth  of  30  in.  in  a  north- 
south  utUify  easement  along  a  lot  line, 
terminating  just  south  of  2517  ^>ache 
Road.  The  main  was  inspected  and 
tested  on  November  12. 1971.  On 
December  6. 1971,  a  4-in.  actyonitrile 
butadiene  styrene  (ABS)  sewer  service 
was  installed  at  a  depth  of  52  in. 
perpendicular  to  and  just  beyond  the 
end  of  the  gas  main  and  was  inspected. 
On  August  22-24, 1972,  the  gas  main  was 
extended  495  ft.  hispected.  and  tested. 
The  failed  coupling  was  23  in.  south  of 
the  coi^iling  used  to  tie  fai  the  extension. 

When  the  flexible,  2-in.  PE  gas  main 
was  exposed  after  the  accident  it  was 
lying  on  the  semirigid,  4-in.  ABS  sewer 
pipe  at  a  depth  of  52  in.  The  coupling 
that  failed  was  located  at  a  depth  of  48 
in.  A  64-in.  section  of  pipe,  from  a  point 
27  in.  north  of  the  sewer  line  to  a  point 
37  in.  south  of  the  sewer  line,  was 
displaced  fivm  its  original  depth  of  30  in. 
This  sharp  displacement  caused  by  the 
setding  of  improperly  compacted 
backfill  material  initiated  a  stress  in  the 
coupling  which,  in  time,  resulted  in  the 
circumferential  fracture  on  the  bottom  of 
the  coupling. 

The  Board  states  that  the  downward 
force  which  caused  the  displacement 
might  have  been  prevented  if  the 
company  had  followed  the  construction 
procedure  outlined  in  the  Northwestern 
Public  Service  Company  specffications 
for  plastic  pipe  installation.  Section  18, 
BACKFILL,  of  these  specffications 
contains  the  following  instructions: 

The  Contractor  shall  make  sure  the  line  is 
properly  supported  by  undisturbed  earth  in 
the  trench  botiom  before  the  back-fill 
operation  begins.  Any  voids  under  the  line 
shall  be  filled  by  hand  Special  care  shall  be 
taken  to  assure  proper  support  at  transition 
points  from  steel  to  plastic.  Where  bell-holes 
have  been  dug  for  any  reason,  the  back-fill 
shall  be  compacted  below  the  line  before 
mechanical  back-fill  operation  begins. 

Other  sections  of  the  specffications 
make  the  contractor  responsible  for 
preventing  damtige  to  the  pipe  during 
the  construction  process.  Although 
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Northwestern  Public  Services 
ComiMUiy's  constructian  procedures 
were  in  accordance  with  49  CFR  Part 
192  Subpart  G.  apparently  the 
procedures  were  not  followed  carefully 
during  the  construction  of  the  main 
extension  in  August  1972. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  March  5 
forwarded  safety  recommendation 
letters  to: 

Northwestern  Public  Service 
Company— 

PmphssiTe  the  enforcement  of  company 
constnictioa  procedures  by  project  engineers 
and  iospecton  through  training  programs  and 
supervisory  foIlowiq>.  (P-80-12) 

Examine  sample  locations  of  utility 
crossings  and  tie-ins,  and  take  the  necessary 
appropriate  corrective  meesures  to  insure  tlie 
mains  are  properly  supported  (P-aO-13) 

American  Gas  Association— 

Notify  its  member  onmpeniws  of  the  facts 
and  drcmnstances  of  diis  accident  and  urge 
them  to  review  their  actual  operating 
practloes  for  the  supervision  of  the  proper 
installation  and  proper  support  of  plastic 
mains  and  services  to  assure  that  they 
conform  to  established  company  procedures, 
related  industry  guidelines,  and  Federal 
regulations.  (P-8&-14) 

All  of  the  recommendations  above  in 
the  aviation,  marine,  and  pipeline  modes 
are  designated  "Class  n.  Priority 
Action." 

Railroad 

R-90-3  and  4. — ^A  rear-end  collision 
involving  two  Southern  Pacific 
Transportation  Company  trains 
occurred  at  Thousand  Pahns,  Calil.  last 
July  24.  Extra  7810  West  (01— BSMFK- 
20)  collided  with  Extra  8484  West  (02- 
HOLAT-21)  while  it  was  standing  in  a 
siding.  The  engineer  died  following  the 
collision  as  a  result  of  smoke  and  fire, 
and  four  crewmembers  were  injured. 
Damage  was  estimated  by  the  railroad 
at  $1.479.70a 

The  Safety  Board's  Investigation 
disclosed  that  the  train  dispatcher,  the 
conductor,  and  the  engineer  of  Extra 
8484  West  had  talked  to  the  engineer  of 
Extra  7810  West  on  several  occasions 
while  it  was  between  Yuma.  Ariz.,  and 
Indio,  Cali£  The  response  was  usual  and 
there  was  nothing  indicated  to  arouse 
concern.  The  engineer  of  Extra  7810 
West  had  properly  called  the  scanners 
east  of  Indio,  and  the  train  handling  had 
been  such  that  no  one  was  concerned 
about  any  problem  on  the  locomotive.  A 
radio  contact  was  made  with  Extra  7810 
West  by  Extra  8484  West  when  that 
train  waa  leaving  India  No  furthw  radio 
contacts  were  made  to  or  from  the 
kxxunotive  of  Extra  7810  West 


Extra  8484  W««t  moved  ban  Indio  to 
the  siding  at  Thoasand  Palms  where  it 
was  stoi^ped  at  die  extreme  west  end  of 
the  siding.  Extra  7810  West  was  also 
allowed  to  move  from  Indio  to  die 
Thousand  Palms  siding  where  it  was  to 
be  held  at  a  crossover  interlocking 
signal  for  farther  movement  in  he^>er 
service  after  the  passage  of  a  following 
train.  Instead  of  properiy  stopping  at  'Am 
crossover  signal.  Extra  7810  West 
moved  past  it  and  coOidad  writh  the  rear 
of  Extra  8484  Weat 

The  members  of  the  locomotive  crew 
of  Extra  7810  West  were  known  to  have 
been  drinking  intoxicants  during  dieir 
layover  at  Yuma.  A  urlnaljrsis  of  the 
engineer's  urine  yielded  a  0.23  percent 
ethyl  alcohol  content  which  equates  to  a 
blood-alcohol  level  of  0.18  percent  No 
one  who  had  been  hi  contact  with  the 
engineer  at  Yuma  indicated  that  he  was 
concerned  about  any  excessive  use  of 
intoxicants  by  the  engineer. 

The  Safety  Board  found  similar 
circumstances  in  the  events  that 
preceded  a  rear-end  collision  involving 
Southern  Padflc  trains  at  Indio  on  June 
25. 1973.  At  diat  time,  die  Board 
recommended  to  the  Federal  Railroad 
Administration  that  it  promulgate 
regulations  governing  the  use  of  drugs 
and  intoxicants  by  employees  before 
coming  on  duty.  Additionally,  the  Safety 
Board  recommended  to  Soudiem  Pacific 
that  it  establish  more  effective 
procedures  to  insure  that  employees  are 
fit  for  duty.  No  changes  were  made  by 
either  addreaaee.  As  an  alternative,  the 
FRA  was  to  rely  on  a  labor-management 
program  that  dealt  with  the  social 
problem  of  alcohol  The  FRA  was 
reluctant  to  impose  Federal  regulations. 
The  Southern  Pacific  assured  me  Safety 
Board  that  its  rules  charge  the  conductor 
with  the  responsibility  of  insuring  the 
fitness  of  a  crewmember  for  duty  and 
that  Rule  G  covered  the  matter  and 
provided  more  positive  control  than 
Federal  regulations  would.  Nevertheless, 
the  accident  at  Thousand  Palms  was 
essentially  a  recurrence  of  the  Indio 
accident  of  1973. 

The  conductor  has  the  responsibility 
of  determining  a  crewmember's  fitness 
for  duty,  and  the  Safety  Board  beUeves 
that  he  should  be  given  some  si^port  in 
accomplishing  this  task  or.  alternatively, 
that  supervisory  personnel  not  so  close 
to  the  crew  be  given  this  re8p<msibility. 
The  Board  believes  diet  it  is  unrealistic 
to  assume  that  a  crewmember  will 
relieve  a  fellow  cre%vmember  if  he 
suspects  the  crewmember  will  Umc  his 
job,  except  in  extremely  compelling 
circumstances. 

The  Board  finds  diat  the  randcxn 
sampling  technique  uaed  by  the  rules 
department  of  the  Southern  Padflc  to 


check  employees'  knowledge  of  the 
operating  rules  does  not  insure  that  all 
employees  will  be  contacted 
systematically  for  a  rules  check.  This  is 
particulariy  important  since  die 
Southern  Pacific  does  not  require  a 
periodic  rales  examination.  A  thorough 
knowledge  of  tlie  rales  and  dieir 
application  would  deal  with  some  of  the 
problems  that  surfaced  in  this  accident 
and  the  one  at  Indio.  audi  aa  employees 
under  stress  fail  to  react  in  the  prcqwr 
mannar  wlien  emergency  action  is 
required.  It  is  dear  tiiat  despite  the 
Soudieni  Padflc's  assurances  and  new 
programs,  tlit  brakeman  and  conductor 
failed  to  ovenvle  the  engineer  of  Extra 
7810  West  and  stop  tha  train  when  he 
failed  to  comply  with  the  rales. 

Accordingly,  as  a  result  of  its 
investigation  of  this  accident,  the  Safety 
Board  on  March  5: 
— reiterated  die  recommendations  mada 

to  the  Southern  Pacific  hi  1974: 

Establish  mors  cfiective  procedures  to 
insure  that  amployaes  comply  with  dw 
operating  rules  such  as  by  requiring  that 
conductors  examine  crewmemhais  coining  on 
duty  to  ascertain  their  apparent  phyidcal 
compatenos  to  petfonn  their  responsibilities. 
(R-74-10) 

Train  all  new  enqdoyees  including 
brakemen  in  their  lesponsibilitiee  and  duties 
to  that  they  understand  their  responsibility  to 
monitor  tha  peifonnance  of  other  employees 
and  to  take  positive  action  v^en  the  situation 
warrants.  (R-74-11) 

— and  recommended  that  the  Southern 
Pacific: 

In  oonjunctioB  with  die  ewroprlate  labor 
organise tinns,  implement  e  system  of 
operating  rules  re-examinatiaiis  vdiicfa  will 
insure  diat  all  enqiloyees  subject  to  &oae 
rules  will  Im  systematically  and  periodically 
examined.  The  system  should  insure  that 
each  employee  satisfactorUy  exhibits  his/her 
knowledge  snd  anderstandhig  of  die  cuirent 
operating  rules.  (R-8IM] 

Establish  sapovisory  procedures  at  crew- 
diange  terminals  to  insure  that  operating 
department  employees  coming  on  duty  are 
capable  of  complying  with  all  pertinent 
operating  rules.  (R-80-4) 

R-80-S.—fihovX.  5:18  ajn.  last  October 
1.  ConRail  frei^t  train  ALPG-2  collided 
with  the  rear  end  of  ConRail  freight  train 
APJ-2  on  the  No.  2  m&in  track  near 
Royersford,  Pa.  The  engineer  and 
conductor  of  ALPG-2  wen  killed. 
Pn^ierty  damage  was  estimated  at 
$562,000. 

Investigation  disdosed  diat  ALPG-I 
left  Colebrookdale  Junction  Yard  at 
Pottstown.  10.0  miles  west  of  the 
acddent  location,  at  4:55  a  jn.  When  tha 
collision  occinrad,  ALPG-^  was  running 
in  full  throttle  at  about  45  nqih.  sod  no 
braking  action  had  been  fanitlated. 
Witneaa  testiniony  revealed  that  AUPG- 
2  failed,  suoceeaively.  to  (1)  respond  to 
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an  "^iproadi"  aaped  displayed  by 
signhl  131-B.  1.9  milaa  from  tfie  colliaian 
pohfll;  (Q  v«ddstle  aa  required  for  two 
gra4e  croeahags;  (3)  res|K»d  to  a  "^top 
and  proceed"  aaped  displayed  by  si^ial 
133. 3,100  feet  ft«n  tlia  ooUiaion  point; 
and  (4)  respond  to  flagging  protectton 
providiiBd  by  tha  rear  btalGeman  of  AP}^ 
Postaoddent  simnlation  of  tha  ran  of 
ALPG-2  faidicatad  that  the  train  was 
opentad  otrntinuougly  in  faO  ttrettle 
aiidlravded  at  the  maximum  attainable 
speed  from  Colebrookdale  Jonction  to 
Ae  ioddent  locatioiL 

At  dw  time  of  tiw  acddent.  tiie  crew 
of  AU>G-2  had  beaa  aa  duty  4  boon  10 
minates.  before  adiidi  it  had  ample  off- 
duty  time  for  jnoper  bad  reat  However, 
the  Safety  Board  htvaadgatton  revealed 
that  the  anghHwr  may  bav«  bean  too 
tired  to  operate  die  locomotivsL  The 
conductor  warHie  only  crewmember 
known  to  have  operated  die  locomotive, 
although  he  waa  not  qualified  to  do  so. 
and  he  may  have  been  operating  it  after 
ALPG-2  left  Colebrookdale  Junction. 
Although  die  rales  required  the  head 
brakeman  to  ride  in  the  locomotiva  unit 
and  there  was  no  operational 
consideration  sidiich  required  otherwise, 
the  oondodor  insisted  that  the  head 
bralaeman  ride  in  die  caboose. 

While  en  route  to  the  reporting  point 
at  Bethlehem,  die  conductor  suggested 
to  the  enghiew  diat  diey  "get  hif^" 
Poatmortem  screening  for  psychoactive 
agenits  revealed  significant 
conoentrations  of  the  hallucinogen 
ddta-«-THC  hi  die  conductor's  blood 
and  urine.  According  to  the  toxiGolo^ist 
who  peifixmed  the  tests,  it  is  raaaooable 
to  assume  that  the  condudor  had 
smoked  a  marijuana  cigarette  yitilt 
ALPC-2  was  en  route  and  diat  as  a 
result  his  behaviw  was  so  modified  diat 
he  was  unable  to  read  to  dai^r 
warnings. 

On  ftdr  previous  trip,  also  at  nisH 
.the  crew  of  AIi>G-2  passed  a  stiq>  signal 
at  Bum  Tower.  It  was  necessary  for  the 
engineer  to  apply  the  brakes  in 
emei^ency  and  the  crew  later  noticed 
flat  ^xits  on  die  Ktdieels  of  the 
locomotive  units  and  caboose.  Neither 
the  inddent  nor  the  damage  to  the 
equipment  were  reported  and  division 
supervisors  were  ignorant  of  that 
incident 

There  was  no  supervisor  on  duty  at 
night  where  the  crewmembers  of  ALPG- 
2  reported  for  duty.  Surviving 
crewmemben  of  the  trains  could  not 
remember  seeing  a  supervisor  at  the 
location  at  night  Similarly,  it  does  not 
appear  diat  ConRail  supervisors  ride 
with  train  crews  or  board  trains  en  route 
with  any  regularity.  The  Safety  Board 
believes  that  crewmemben  will  not  be 
concerned  about  thefr  fitness  for  duty  if 


diere  is  litde  probability  diat  diey  will 
encounter  a  supervisor  where  they 
report  for  woik  or  on  die  job.  No  matter 
how  famifiar  they  may  be  with  the  rules 
and  instructions,  crewmemben  cannot 
be  depended  upon  to  unfailingly  perf(»m 
as  required  If  diere  is  a  litde  liloBlihood 
that  siqiervisora  are  monitoring  their 
performance. 

In  view  of  the  above  findings,  the 
Safety  Board  on  March  5  reoommended 
that  Consolidated  Rail  Corporation: 

Provide  adequate  stqiervision  of  d^t  train 
flpacatloos  "'"^  irtr\tfA^  fan  anpatvisoiy 
efficiency  checks,  periodic  checks  of  train 
crewmendMrs'  fitness  far  duty  *t  nyurtiug 
points  and  on  trains  en  route.  (R-80-6] 

R^-dO-6  and  7. — During  the  past  10 
yean  the  Safety  Board  has  investigated 
at  least  10  acddents  in  which  serious 
shortcomings  were  noted  in  the 
procedures  jused  by  railroad  operating 
personnel  during  the  emergency 
response.  The  Board  notes  that  during 
this  10-year  period,  litde  or  no  action 
has  heen  taken  by  the  railroads  to 
overcome  these  proUems.  In  view  of 
recent  increases  in  the  number  of  train 
acddents.  die  Safety  Board  undertook  a 
special  study  to  dooiment  the  reasons 
for  these  procedural  shortcomings. 
Copies  of  the  special  study.  "Railroad 
Emergency  Procedures."  are  being 
prepared  for  release  in  the  near  future. 

In  a  letter  forwarded  by  the  Safety 
Board  on  March  5  to  the  Federal 
Railroad  Administration,  the  Board 
notes  that  repeated  instances  of 
confusion  and  a  lack  of  direction  and 
organization  were  observed  during  these 
accidents.  The  lade  of  systems  to 
disseminate  information  to  responding 
dvil  emergency  pereonnel  has 
repeatedly  resulted  in  needless 
exposure  to  hazards.  The  lack  of 
training  of  crewmemben  in  the  use  of 
emergency  eqmpment  and  emergency 
door  mechanisms  has  delayed 
evacuations  and  prolonged  exposure  to 
hazards.  The  circumstances  surrounding 
these  acddents  combined  to  show  that  a 
safety  problem  exists  because  of  the 
unavailability  of  emergency  procedures 
and  instructions,  and  die  lade  of  training 
of  personnel  expected  to  cope  with 
emergendes.  Convenely,  in  a  striking 
example  of  the  accomplishment  of 
training  and  emergency  planning,  train 
crewmemben  and  emergency  reqionse 
units  functioned  in  effident  and 
professional  manner  at  a  passenger  train 
derailment  in  Elma,  Va.,  on  Decembn  3. 
1978. 

The  Board  notes  that  examination  of 
the  rules  used  as  emergency  procedures 
by  the  various  railroads  revealed  those 
directives  to  be  vague  and  nonspecific 
in  establishing  lines  of  authority,  task 


identification,  task  scheduling  or  task 
assignment  l^oe  is  at  present  no 
standardization  to  define  wliat 
constitutes  an  emergency,  and 
emergency  procedures  are  not  usually 
documented  or  aet  out  as  diatind 
elements  of  guidance  to  crewmembers. 
Accordingly,  the  Safety  Board 
recommended  that  FRA: 

Develop  and  vaUdate  tliroagfa  simulated 
disaster  exercises  e  Biodel  ame^ency 
rssponae  plan  for  the  geidanca  <rf  die  railroad 
inifaistnr  in  {bimulatiag  iodivldoal  plans  to  be 
utllizacl  by  their  train  crewmembers  In  die 
event  of  emergency.  (R-80-4) 

Require  operatii^  railroa(b  to  develcqi 
emergency  response  plans,  put  tiiem  into 
eSact  and  file  those  plans  with  die  Federal 
Railroad  Administratlaa  ia  s  ■*"<*■«'  nttm»r 
Si  is  leqiUred  by  40  CFR  Part  07  widi  reelect 
to  operatiiig  rales.  (R-80-7) 

Additionally  fai  its  i4ardi  S  letter  to 
FRA.  the  Safety  Board  reiterated  its 
recommendation  of  July  30, 1078,  to 
FRA: 

Require  carriers  to  train  enqdoyees  in 
emergeny  procedures  to  be  used  after  an 
accident  to  establidi  priorities  for  emergency 
action,  and  to  coodect  accideiit  ahaalations 
to  test  the  effectiveness  of  die  program. 
inviting  dvic  emergency  personnel 
participation.  (R-78^20) 

R-80-8  and  0.— On  January  1. 19ea 
Southeastern  Penns^anla 
Transportation  Authority  (SEPTA)  train 
No.  0,  consisting  of  six  self-propelled 
can  of  the  Maiicet  Street-Fhmkfort 
elevated  subway  line,  made  a  station 
stop  m  the  subwey  at  15th  and  Market 
Streets,  Philadelphia,  Pa.  A  passenger 
attempted  to  board  the  third  car  as  tha 
double  sliding  doon  were  being  doeed. 
The  passenger  was  able  to  get  only  his 
right  foot  hito  the  car  before  the  doon 
dosed  on  his  ankle,  and  he  was  unable 
to  extrad  his  foot  from  the  dosed  doon 
before  the  train  started.  He  stuck  his 
hand  through  the  rubber  facing  strips  on 
the  door  and  atten^ited  to  hold  on  to  the 
outside  of  the  door  as  the  train  moved 
bam  the  station.  He  apparendy  was 
pulled  from  the  car  by  a  projection  in 
the  subway  a  short  distance  from  the 
station  and  was  killed. 

The  Safety  Board  notes  that  the  train 
conductor  was  controlling  the  side  doon 
from  an  operating  compartment  in  the 
train  which  was  on  the  same  side  as  the 
platform.  He  operated  the  door  dosing 
button  and  apparendy  was  moving  to  an 
operating  compartment  on  the  opposite 
side  of  die  train  when  the  passenger 
attempted  to  board  the  traiiL  The 
condudor  did  not  see  the  passenger. 

Eadi  married  pair  of  can  is  provided 
with  an  operating  compartment  on 
opposite  sides  on  each  end  (tf  the  pair, 
liie  train  is  operated  by  the  motorman 
from  the  forward  compartment  and  the 
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doon  are  controlled  by  a  conductor 
from  one  of  the  other  compartments 
throughout  die  trafat  Each  car  la 
provided  witfi  three  sets  of  double 
•Uding  doors  on  each  side.  One  set  is 
located  in  the  middle  of  the  car  with  the 
others  near  each  end.  Each  21 -inch-side 
door  is  provided  with  a  3-inch-wide 
flexible  rubber  facing  strip.  The  doors 
are  opened  and  dosed  by  an  air- 
operated  mgine.  and  are  locked  in  the 
closed  position  when  the  activating  arm 
is  horizontal  The  doors  are  not  provided 
with  a  recycling  device  and  they  can 
close  and  lock  on  an  object  that  is  about 
5  inches  v/ide  or  less  by  conq)ressing  the 
rubber  fadng  strips.  Each  side  of  the  car 
is  provided  with  a  red  indicator  light  at 
die  center  door  which  is  illuminated 
when  die  doors  are  opened.  A  light  in 
the  operating  compartment  is 
illuminated  whed  the  doors  are  closed 
and  is  a  signal  to  the  operator  that  the 
train  may  proceed  This  light  is  actuated 
when  the  doors  are  Vfc  inch  from  the 
closed  position.  The  operation  of  the 
doors  does  not  affect  ihe  propulsion 
system.  Power  can  be  applied  and  the 
train  started  with  the  doors  open  or 
partially  open. 

The  Safety  Board  states  that  in  this 
accident,  when  the  flexible  rubber 
facing  strips  compressed  around  the 
passenger's  ankle,  the  gap  between  the 
doors  was  small  enougb  to  permit  the 
doors  to  dose  and  lock  However,  there 
was  apparently  not  suffident  space 
after  they  had  dosed  for  the  passenger 
to  pull  his  foot  from  the  dosed  doors, 
and  the  passengers  in  the  car  were  not 
able  to  pry  open  the  doors  before  the 
train  started. 

To  eliminate  the  possibility  of  a 
person's  being  trapped  between  the 
dosed  doors  of  these  cars  after  the  train 
is  moving,  the  Safety  Board  on  March  5 
recommended  that  SEPTA: 

Qtange  the  construction  of  tlie  side  doors 
on  these  cars  so  that  dwy  cannot  be  closed 
and  locked  on  a  persoa  Establish  a  control 
circuit  which  will  prevent  the  train  from 
moving  until  aJl  doors  are  in  the  closed 
position.  (R-80-B) 

Establish  a  control  circuit  wliich  will 
prevent  the  train  from  moving  until  all  doors 
are  in  the  dosed  position.  (R-80-9) 

With  the  exception  of  R-80-8  and  9. 
each  of  the  above  railroad  safety 
recommendations  is  designated  "Class 
n.  Priority  Action."  Recommendations 
R-80-8  and  9  are  designated  "Class  L 
Urgent  Action." 

Note^-Singls  copies  of  the  Safety  Board's 
reports  are  available  without  diatge,  as  long 
as  limited  supplies  last  Copies  of 
recommendation  letters  and  responses 
thereto  are  also  provided  frve  of  charge.  AU 
requests  for  copies  must  be  in  writing, 
identified  by  report  or  recommendation 
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mimber.  Address  rsqoests  toe  MtUc  Inquiries 
Section.  National  Transpoftattoo  Safety 
Board.  Washington.  D.C  20601 

Multiple  copies  of  reports  may  be 
purchased  fcooi  die  Nattooal  Technical 
Information  Servloe.  US.  Department  ot 
Commerce,  ^ringfield.  Va.  22161. 
(4a  U.S.C  1903(aX2),  1906) 
MaifSret  L  Flsfaat, 
Federal  Regular  Lku'son  Officer. 
March  10, 198a 
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OFFICE  OF  MANAQEMENT  AND 
BUDGET 

AQMicy  Fomw  UfiMr  Imvmw 

March  10, 198a 

BadLground 

When  executive  departments  and 
agendas  propose  public  tise  forms, 
reporting,  or  recordke^ing 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
ReporU  Act  (44  U8C.  Chapter  35). 
Departments  and  agendes  use  a  number 
of  techniques  induding  public  hearings 
to  consult  with  the  pwUic  an  significant 
reporting  requirements  before  seeking 
OMB  approval  OMB  in  carrying  out  its 
responsibility  under  the  Ad  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

list  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  Tlie  agency 
clearance  officer  can  tell  you  the 
nauture  of  any  particular  revision  you 
are  biterested  in.  Each  entry  contains 
the  following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
wh(Hn  a  copy  of  the  form  and  suporting 
documents  is  available); 

The  office  of  the  agency  issuhig  this 
form: 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable: 

How  often  the  form  must  be  filled  out 

Who  will  be  required  or  asked  to 
report; 


An  estfanata  of  ttw  nnmber  of  Conns 
that  will  be  flilad  oat: 

An  estimate  of  tfaa  total  number  of 
hours  needed  to  fill  out  the  fonn:  and 

The  name  and  telephone  nmnber  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  (baX  appear  to  raise  no 
siyiificant  issues  are  approved 
promptf y.  Our  usual  practice  is  not  to 
take  any  action  on  pn^wsed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Fodacal  Register 
but  occasionally  the  public  interest 
requires  mm*  rapid  action. 

Copies  of  the  proposed  forms  and 
supporting  doaiments  may  be  obtained  • 
from  tiie  agmcy  dearanoe  office  whose 
name  and  telephone  number  mppwi 
under  the  agency  name.  The  agency 
dearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
dearance  (SF83).  supporthig  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  e}q;)erien(» 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  antidpate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
prompUy.  you  should  advise  the 
reviewer  of  your  intent  as  eariy  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  manged  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  dearer  explanatitxi  of  this 
process  to  the  pubUc.  U  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi.  Assistant  Director 
for  Rc^atory  and  Information  Policy, 
Office  of  Management  and  Budget.  726 
Jackson  Hace,  Northweat  Wa^ington, 
D.C  20503. 

Agency  daarance  OtBoer— Richard  J. 
Schrimper    >i7-«01 

New  Forms 

Food  and  Nutrition  Service 
Woiii  registration/)ob  search 

demonstration  projed 
Single  time 
Food  stamp  ft  en^loyment  service 

Eroject  areas;  56  responses,  1,024 
ours 
Charles  A.  Ellett.  305-5060 

Food  and  Nutrition  Service 
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National  evaluation  of  sdMol  natritioa 
programa-^pilot  tect  for  food 
ad^nstrator  survey 

AG/FNSllOe 

Dirt,  siqierint  It  food  ser.  mgrs.  sdL  pcin. 
ft  FS  mgrs.;  672  lesponses,  882  hoiffs 

Chadea  A.  BUett.  396^6080 

Revaigim       ' 

Agricultural  Stabilization  and 

Conservation  Service  Certification  of 

use  or  nonnse  of  certain  pestiddes  on 

tobacco 
MQ488  (Boriey  ft  Tobacco) 
Annaally 
Burley,  fire,  sun.  air,  ft  cigar  tobacco 

prodboos;  290.500  responses.  29/60 

hours  ~ 

Chailes  A.  EUett.  395-6080 
Ecoiiomics.  Statistics,  and  Cooperatives 

Service 
Quarterly  agricultural  labor  survey 
Quarterly 
Sanqile  of  farmers:  51700  responses. 

19,010  hours 
Office  of  Federal  Statistical  Policy  ft 

Standard.  673-7974 

OVAimMMT  OP  OOMMBICa 

Agency  Clearance  Officer   Edward 
Miduis— 877-4627 

New  Forma 

Industry  and  Trade  Administration 

Permanent  magnets 

ITA->903 

Single  time 

Permanent  magnet  manufacturers;  29 

responses.  14  hours 
John  A.  Caron.  395-3785 
National  Bureau  of  Standards  stand 

alone  wond  processiit^  equipment 

expected  market  survey 
NBS-1146 
Single  time 
Stand  alone  word  processing  system 

vendors:  20  responses,  40  hours 
John  A.  Caron.  395-3785 

Revisions 

Bureau  of  Economic  Analysis  Interim 

si^ey  of  Foreign  dired  investment  In 

the  U.S.-1979 
BE-15 
Annually 
Foreign  owned  U.S.  business 

eoterprices;  2,100  responses,  6,300 

hours 
*  Off.  of  Federal  Statistical  Policy  ft 

Standard,  673-7974 

Bureau  of  the  Census  " 

Aerospace  industry  (sales  and  ordos) 

MQ-37D 

Quarterly 

Manufacturers  of  aotMpace  products; 

316  responses,  316  hours 
Off.  of  Federal  Statistical  Policy  ft 

St^dard,  673-7974 


Maritime  Administration 

Annual  report  of  maritime  carriers 

MA-172 

Semi-annually 

Maritime  carriers:  263  responses,  11,835 

hours 
John  A.  Caron.  385-3785 

OVARTMDrr  OP  8NDI0V 

Agency  Clearance  Office— John  Groes— 
639-0770 

Revisions 

Monthly  motor  fuels  service  station 

survey 
EIA-79 
Monthly 
Selected  service  stations;  96,000 

responses,  4a320  hours 
Jefferson  B.  HiU.  395-6867 

Extensions 

Refiner/importer  monthly  report  of 

petroleum  product 
distribution 
FEA-P306-M-O 
Monthly 
Refiners  of  petroleum  products;  1,200 

responses.  19,200  hours 
Jefferson  B.  HiU.  395-^5867 
Monthly  survey  of  distillate  and  residual 

fuel  oil 
Sales  volume  to  ultimate  consimiers 
FEA-P3140M-0 
Monthly 
Sample  of  distillate  ft  residual  retailers; 

10,800  responses,  43,200  hours 
Jefferson  B.  Hill  395-5867 
Monthly  survey  of  propane  sales  volume 

to  ultimate  consumers 
FEAP315-M-0 
Monthly 
Gas  plant  operators  ft  reseller/retailers; 

7,200  responses,  115,200  hours 
Jefferson  B.  Hill,  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFAaE 

Agency  Qeaiance  Officer — ^Joseph  J. 
Stmad— 245-6511 

New  Forms 

Food  and  Drug  Administration 
Color  additive  petition 
On  occasion 
Food,  drug,  cosmetic,  device 

manufacturers:  10  responses,  400 

hours 
Richard  Eisinger,  395-3214 
Food  and  Drug  Administration 
Medical  device  good  manufacturing 

practice  regulations 
Other  (see  SF-83) 

Description  not  furnished  by  agency 
Ridiai^  Eisinger,  395-3214 
Office  of  the  Secretary 
Family  impad  survey 
OS-4-80-B 


Single  time 

Parents  of  pennhorst  900  responsea.  876 

hours 
Barbara  F.  Young,  395-«132 

Office  of  the  Secretary 

Commimity  attitudes  survey 

OS-4-80-A 

Single  time 

Residento  near  CLA  locations;  900 

responses,  450  horns 
Barbara  F.  Yoinig,  395-6132 
Office  of  the  Secretary 
A  survey  of  reddoits  of  Pennhurst  and 

CLA  programs 
0&-4-40-C 
Single  time 
Residents  of  Pennhurst  Center  120 

responses,  40  hours 
Barbara  F.  Young,  395-6132. 

Public  Health  Service 

Client  survey  of  inpatient  mental  health 

settings 
Single  time 
Patients  of  mental  health  facilities; 

29,500  responses.  7,375  hours 
Off.  of  Federal  Statistical  Policy  ft 

Standard,  673-7974 

Revisions 

Public  Health  Service 

Applied  statistics  training  institute 

application 
HRA-69 
On  occasion 
Mailing  list  of  8,000  state,  ft  health 

professionals:  2,000  responses.  250 

hours 
Richard  Eisinger,  395-3214  • 

Reinstatements 

Health  Care  Financing  Administration 

(medicaid) 
Medicaid  quality  control  statistical 

summary  reports 
HCFA  302,  tlmi  312 
Semi-6mnually 
Title  XIX  State  Agendes:  53  responses, 

3,928  hours 
Richard  Eisinger,  395-3214 

DEPARTMENT  pF  HOIMMQ  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer-Robert  G. 
Masarsky— 755-5184 

Revisions 

Policy  development  and  research 
Annual  housing  survey — national 

sample 
AHS-1, 2. 4(L1).  (L2),  6,  D-1701, 
D-1702,  L(CINCH),  &  2(CINCH) 
Annually 
Households  in  461  PSU  Design:  90,000 

responses,  45.000  hours 
Off.  of  Federal  Statistical  Policy  ft 

Standard.  673-7974 


16370 


Fadawl  K«gbter  /  Vol  45.  No.  51  /  Thursday.  March  13.  1990  /  Notices 
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Agency  Claannce  OfBoai^-PMil 

ElstoQ— 75»-2744 

New  Formt 

Industry  capacity  profile  of  the 

hazardous  waste* 
Service  industry 
Single  time 
Hazardous  waste  management  firms; 

110  responses,  85  hours 
Edward  H.  Clarke,  395^5867 


Agency  Clearance  Officec^^Jnda 
Shlley-254-«515 

Revisions 

Community  disaster  loan 

FEMA90-7 

On  occasion 

Local  governments  in  disaster  areas:  100 

responses.  300  hours 
John  M.  Allen.  395-3785 

Extensions 

Crime  insurance  application  residential 

&  commercial,  crime  insurance  notice 

&  proof  of  loss,  amendatory 

endorsement 
FEMA  81-11: 81-12: 81-13: 81-14:  &  81- 

15 
On  occasion 
Crime  insurance;  5.000  responses.  1.250 

hours 
John  M  Allen.  395-3785 
Promisory  note 
HUD-445 
On  occasion 
Local  governments  in  disaster  areas;  100 

responses.  25  hours 
John  M.  Allen.  395-3785 
Application  for  loan  cancellation 
HUD-446 
On  occasion 
Local  governments  in  disaster  areas;  100 

responses,  25  hours 
John  M.  Allen.  395-3785 


UNITIO  STATIS  WOWimAVOItML  TIMM 


Agency  Clearance  OfBcar— John 
Andanoo— 653-6890 

Extensions 

Annual  financial  reports,  Ucense 
application,  instructions,  personal 
history  statement,  and  amendments 

SBA  415,  415A.  415B,  415.  &  468 

On  occasion 

Small  business  investment  companies: 
1.640  responses.  2.240  hours 

John  M.  Allen.  395-3785 


Agency  Clearance  OfBcar    Charias 
Ervin— S2S-4I267 

New  Forms 

Purchasers'  questionnaire  on  tomatoes. 

prepared  or 'preserved,  invoice  701- 

TA-42  throu^  50 
Single  time 
Purchasers  of  tomatoes  products;  100 

responses,  1,600  hours 
Phillip  T.  Balazs.  995-4814 
Importers'  questionnaire  on  tomatoes. 

prepared  or'  preserved,  invoice  nos. 

701-TA-42  through  60 
Single  time 
Importers  of  tomato  products;  202 

responses.  4.040  hours 
Phillip  T.  Balazs.  39&r4814 
Producers'  questionnaire,  invoice  nos. 
.  701-TA-42*  through  SO 
Single  time 
Vegetable  canners;  211  responses,  5,064 

hours 
Phillip  T.  Balazs,  395-4814 
C  Louis  KiiHannon. 

Acting  Deputy  Assistant  Director  For  Reports 
Management 
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RAILROAD  RETIREMENT  BOARD 

Privacy  Act  of  1974;  Systama  of 
naconiai  iTopoaaa  man^aa  lo 
Syatama  of  Racoitia;  Haw  Syatam  of 
Racorda 

AacNCY:  Railroad  Retirement  Board. 
ACnON:  Annual  notice  of  Privacy  Act 
systems  of  records:  notice  of  proposed 
changes  to  systems  of  records:  notice  of 
new  system  of  records. 

SuamAfiY:  Federal  agencies  are  required 
by  the  Privacy  Act  of  1974  to  publish  in 
the  Fedaral  Ragistar  at  least  annually  a 
notice  of  the  existence  and  character  of 
the  records  they  maintain  from  which 
information  can  be  retrieved  by  name  or 
other  personal  identifier.  The  Railroad 
Retirement  Board  last  published  its 
systems  of  records  in  dieir  entirety  on 
September  20. 1977.  at  42  FR  47466- 
47491.  On  June  23. 1978.  at  43  FR  27267- 
27270  it  published  notice  of  proposed 
changes  to  three  systems  of  records. 
RRB-6.  RRB-16.  and  RRB-22.  On 
September  26. 1978.  at  43FR  43642-43661. 
the  Railroad  Retirement  Board  complied 


with  the  annual  notioe  requiremmt  by 
incorporating  by  reference  in  the 
Federal  Rsglilar  its  system  of  records 
not  amended  since  its  previous 
pnbllcation  and  by  publishing  in  their 
entirety  the  following  mtem  of  records 
for  which  it  proposed  manges:  RRB-1. 
RRB-3.  RRB-5,  RRB-e.  RRB-7.  RRB-0, 
RRB-16.  RRB-IA  RRB-20.  RRB-21.  RRB- 
22,  RRB-33.  The  Board  systems  of 
records  as  amended  were  also  last 
compiled  by  the  Office  of  the  Federal 
Register  into  "Privacy  Act  Issuances — 
1978  Compilation."  Volume  IV,  pages 
631-653.  The  purposes  of  this  document 
are  to: 

(1)  Comply  with  Section  552a(e)(4)  of 
Title  5.  United  States  Code,  as  added  by 
section  3  of  the  Privacy  Act  of  1974. 
which  requires  agencies  to  give  annual 
notice 'of  their  systems  of  records. 

(2)  Give  notice  of  proposed  changes  to 
seven  existing  systems  of  records.  For 
the  convenience  of  the  public  each  of 
these  seven  systems  of  records  is 
published  in  its  entirety  below. 
Proposed  modifications  are  shown  in 
italics.  For  an  explanation  of  each 
proposed  change  see  "Supplementary 
Information,"  Part  L  below. 

(3)  Give  notice  of  a  new  system  of 
records  to  be  known  as  RRB-39. 
Milwaukee  Railroad  Restructuring  Act 
Benefit  System.  See  "Supplementary 
Information,"  Part  D,  below.        —-^-^^ 

(4)  Provide,  for  public  convenience,  a 
current  listing  of  addresses  of  the 
Railroad  Retirement  Board's  field  offices 
and  the  addresses  and  telephone 
numbers  of  the  Medicare,  Part  B. 
payment  system  regional  offices.  These 
two  listings  of  offices  are  shown  in 
Appendixes  I  and  0.  respectively,  and 
are  published  below. 

(5)  Provide,  for  public  convenience,  a 
current  Usting  of  die  system  of  records 
the  Railroad  Retirement  Board 
maintains  under  the  Privacy  Act 

DATES:  These  seven  systems  shall  be 
amended,  and  the  new  system 
established,  as  proposed  without  further 
notice  on  April  12, 1900.  unless 
comments  are  received  before  this  date 
which  would  result  in  a  contrary 
determination. 


;  Send  comments  to  R.  F.  Butler, 
Secretary  of  the  Board.  U.S.  Railroad 
Retirement  Board,  644  Rush  Street, 
Chicago,  Illinois  60611. 


*  In  order  lo  permit  completion  by  April  1980  of 
economic  studiM  of  the  ianpact  of  regulatioa*  to 
imptement  the  Reeoorco  Cooeervatlaa  end  Recovery 
Act  tfait  reqaeel  will  be  acted  oo  in  leea  than  ten 
days. 


'These  reports  will  be  acted  oo  before  normal  10- 
day  period.  Tbe  dearmtoe  of  these  qoestioanalres  or 
an  expedited  basis  Is  neceseaiy  Id  order  for  the 
Inlematiaaal  Trade  rmiiiilseliwi  to  complete  its 
investigation  conceming  Tomatoes,  prepared  or 
preserved  within  the  statatory  tima  Umils. 


PON  fUNTWR  MPOMIATIOII  CONTACH 

Mr.  Kenneth  P.  Boehne.  Director  of 
Management  Control,  U.S.  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago,  m.  60011,  Telephone  312-751- 
466a 
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Paijl  I:  Revisions  to  Seven  Systems  of 
Reoords 

nopoaed  reyisions  of  two  routine  uses 
in  the  system  of  recwds,  RRfr-19. 
PayroD  Record  System,  would  allow  the 
reporting  of  salary  and  tax  information 
of  ftailroad  Retirement  Board  employees 
to  me  Social  Security  Administration. 
These  pn^KMed  revisions  result  from  the 
enactment,  on  January  2, 1076,  of  Pub.  L. 
94-fi02,  which  audiorizes  utilization  by 
thejSocial  Security  Administration  of 
information  contained  on  Internal 
Revenue  Service's  Form  W-2,  Wage  and 
Tax  Statement  The  Social  Security 
Administration  needs  this  information 
for  administration  of  their  programs. 

A  proposed  new  routine  use  in  the 
system  of  records,  RRB->21.  Railroad 
Unamployment  and  Sickness  Insurance 
Benefit  System,  would  allow  the 
reporting  to  the  Internal  Revenue 
Service  of  the  amotmts  of  unemployment 
benefits  paid  to  claimants.  This 
proposed  routine  use  results  from  the 
enactment  on  November  6. 1978,  of  Pub. 
L  96-600.  which  provides  that 
unemployment  benefits  may  be  subject 
to  Federal  income  tax  under  certain 
conditions. 

A  proposed  new  routine  use  in  the 
system  of  records.  RRB-22.  Railroad 
Retirement  Survivor,  and  Pension 
Benefit  System,  would  allow  the 
reporting  to  an  employee's  last  employer 
un4er  the  Railroad  Retirement  Act  of 
thejdate  the  employee  files  an 
application  for  an  annuity  under  the 
Railroad  Re&«ment  Act  The 
information  would  be  used  by  the 
employer  in  determining  the  employee's 
entitlement  to  continued  major  medical 
benefits  under  insurance  programs 
negotiated  with  labor  organizations.  A 
proposed  revision  of  another  routine  use 
in  tids  same  system  of  records  would 
allow  the  disclosure  of  beneficiary 
identifying  information,  entitlement  data 
and  benefit  rates  to  the  American 
Institute  on  Taiwan  and  to  the  Veterans 
Adaiinistration  Regional  Office. 
Philippines,  to  aid  in  the  development  of 
applications,  supporting  evidence,  and 
the  continued  eUgibility  of  beneficiaries 
and  potential  beneficiaries  Uving 
abroad.  The  U.S.  Embassy  in  Taiwan 
was  closed  in  February.  1979.  and  the 
American  Institute  was  established  by 
enactment  on  April  10. 1979,  of  Pub.  L. 
96-8  (Taiwan  Relations  Act),  as  the 
mechanism  by  which  departments  and 
agencies  are  to  carry  out  programs  and 
othar  relations  with  or  relating  to 
Taifvan.  Requests  for  services  sent  to 
the  U.S.  Embassy  in  the  Philippines  are 
handled  by  the  Veterans  Administration 
Re{^onal  Office  in  Manila  rather  than 
the  embassy.  The  retention  and  disposal 


of  certain  records  in  the  following 
systems  of  records  are  being  changed  to 
reflect  cuirant  procedures:  RRB-1.  Social 
Security  Benefit  Vouchering  System; 
RRB-11.  Files  on  Concluded  Litigation: 
RRB-20.  Health  Insurance  and 
Sapjpimamatary  Medical  Insurance 
Enrollment  and  Premium  Payment 
System  (Medicare):  RRB-22.  Railroad 
Retirement  Survivor,  and  Pensioner 
Benefit  System:  RRB-37,  Medical 
Records  on  Railroad  Retirement  Board 
Employees. 

Part  11:  New  System  of  Records 

The  U.S.  Railroad  Retirement  Board  is 
responsible  for  administering  certain 
provisions  of  the  Milwaukee  Railroad 
Restructuring  Act  (45  U.S.C.  901-922). 
That  act  authorizes  the  Board  to  pay 
supplementary  unemployment  insurance 
and  new  carrer  training  assistance,  and 
to  certify  to  the  Milwaukee  Railroad, 
claims  under  an  employee  protection 
agreement  entered  into  by  the 
Milwaukee  Railroad  and  the  labor 
organizations  representing  its 
employees.  To  carry  out  these  duties, 
the  Board  must  establish  a  new  system 
of  records  to  document  and  verify  its 
payments  and  certifications. 

On  January  9. 1980.  the  Railroad 
Retirement  Board  filed  a  new  system 
report  for  this  system  with  the  Speaker 
of  the  House  of  Representatives,  the 
President  of  the  Senate  and  the  Office  of 
Management  and  Budget  This  was  done 
to  comply  with  Section  552a(o)  of  Title  5, 
U.S.C..  as  added  by  Section  3  of  the 
Privacy  Act  of  1974.  and  OMB  Circular 
A-loe.  Transmittal  Memorandum  No.  1. 
dated  September  30. 1975  and 
Transmittal  Memorandum  No.  3  dated 
May  17, 1976. 

Availability  of  1978  Compilation: 

"Privacy  Act  Issuances — ^1978 
Compilation"  is  available  from  Regional 
Depository  Libraries  at  50  locattons 
around  the  country  and  can  be 
examined  at  these  Ubraries  bee  of 
change.  It  is  also  available  for  purchase 
&t>m  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

Dated:  March  3, 1980. 
By  Authority  of  the  Board. 
R.  F.Butler. 

Secretary. 

Table  of  Contents;  Systems  of  Records 

RRB-1.— Social  Security  Benefit 
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RRB-3.— Medicare,  Part  B 
(Supplementary  Medical  Insurance 
Payment  System-Contracted  to  The 
Travelers  Insurance  Company). 


RRB-4.— Microfiche  of  Estfanatad 

Annuity.  Total  Compensation  and 

Residual  Amount  Fue.  _J 

RRB-S.— Master  File  of  Railroad 
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Registration  FUe^ 
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Provisions  of  the  Railroad  Retirement 

Act 
RRB-18. — ^Travel  and  Miscellaneous 

Voucher  Examining  System. 
RRB-19.— Payroll  Record  System. 
RRB-20. — Health  Insurance  and 

Supplementary  Medical  Insurance 

Enrollment  and  Premium  Payment 

System  (KffiDICARE). 
RRB-21. — ^Railroad  Unemployment  and 
*   Sickness  Insurance  Benefit  System. 
RRB-22. — Railroad  Retirement 

Survivor,  and  Pensioner  Benefit 

System. 
RRB-23.^'our  Percent  Wage  History  of 

Railroad  Workers. 
RRB-24. — ^Research  Master  Record  for 

Lump  Sum  and  Residual  Awards 

Under  the  Railroad  Retirement  Act 
RRB-25. — Research  Master  Record  for 

Survivor  Beneficiaries  Under  the 

Railroad  Retirement  Act 
RRB-26. — ^Research  Master  Record  for 

Retire  Railroad  Employees  and  their 

Dependents. 
RRB-27.— Railroad  Retirement  Board- 
Social  Security  Administration 

Financial  Interchange  System. 
RRB-28.— One  Percent  Historical  File  of 

Railroad  Unemployment  and  Sickness 

Beneficiaries. 
RRB-29. — Railroad  Employees' 

Cumulative  Gross  Earnings  Master 

FUe. 
RRB-30.— Current  Year  Wage  Study 

FUe. 
RRB-31.— Twenty  Percent 

Unemployment  and  Sickness  Annual 

Summary  File. 
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RRB-32.— Twenty  Percent 

Unen4>loyinent  and  Sickness  Monthly 

Summary  File. 
RRB-33.— Federal  Employee  Incentive 

Awards  System. 
RRB-34. — Employee  Personnel 

Management  Files. 
RRB-35. — Employee  Promotion 

Evaluation  FUe. 
RRB-36.— Negotiated  Grievance  File. 
RRB-37.— M^csal  Records  on  Railroad 

Retirement  Board  Employees. 
RRB-da— Regional  Rail  Reoiganlzatioo 

Act  Reimbursement  System. 

RR8-1 


Social  Security  Elenefit  Vouchering 
System— RRB 

svtmi  location: 

U.S.  Railroad  Retirement  Board,    . 
844  Rush  Street. 
Chicago,  Illinois  eoeil. 

CATEOOMCS  OF  MOIVmiALS  COVOICO  BY  TMi 
SYSmi: 

Applicants  after  December  31. 1974. 
for  benefits  under  Htle  D  of  the  Social 
Security  Act  who  have  completed  ten 
years  of  creditable  service  in  the 
railroad  industry,  the  spouse  or  survivor 
of  such  an  individual. 


cATCooMis  or  imeomot  m  thi  twriM: 

Name,  address,  social  security 
number,  type  and  amount  of  benefit, 
suspension  and  termination  information. 


AUTMOMTV  FOn 


OF  TNI 


Section  7(b)(2)  of  the  Raibt>ad 
Retirement  Act  of  1974  (45  U.S.C 
231f(b)(2)). 

ROUTMl  UMS  OF 
TMttVtmi, 


CATIOOMUOF 
OF  SUCH  UMS: 

a.  Benefit  rate  information  may  be 
disclosed  to  primary  beneficiaries 
regarding  secondary  beneficiaries  (or 
vice  versa)  when  this  addition  of  such 
beneficiary  affects  either  the  entitlement 
or  benefit  payment 

b.  In  the  event  the  Board  has 
determined  to  designate  a  person  to  be 
the  representative  payee  of  an 
incompetent  beneficiary,  disclosure  of 
information  concerning  the  benefit 
amount  and  other  similar  information 
may  be  made  to  the  representative 
payee  from  the  record  of  the  individual. 

c.  Benefit  rates,  names  and  addresses 
may  be  released  to  the  Treasury 
Department  to  cootrol  for  reclamation 
and  return  of  outstanding  benefit 
checks,  to  issue  benefit  checks,  act  on 
reports  of  non-delivery,  and  to  insure 
delivery  of  check  to  the  correct  address 


of  the  benafidary  or  raprasantative 
payee. 

d.  Beneficiary's  name,  address,  dieck 
rate  and  date  plus  supporting  evidence 
may  be  released  to  the  US.  Postal 
Service  for  investigation  of  alleged 
forgery  or  theft  of  railroad  retirement  or 
social  security  benefit  checks. 

e.  Beneficiary's  name,  effective  date, 
benefit  rate  and  months  paid  may  be 
disclosed  to  the  Veterans 
Administration  to  verify  continued 
entitlement  to  benefits. 

f.  Benefit  rates  and  effective  dates 
may  be  disclosed  to  the  Social  Security 
Administration,  Bureau  of  Supplemental 
Security  Income,  to  federal,  state  and 
local  welfare  or  public  aid  agencies  to 
assist  them  in  processing  applications 
for  benefits  under  their  respective 
programs. 

g.  Last  addresses  information  may  be 
disclosed  to  the  Department  of  Health. 
Education,  and  Welfare  in  conjunction 
with  the  Parent  Locator  Service. 

h.  Benefit  rates,  entitlement  and  other 
necessary  information  may  be  released 
to  the  Department  of  Labor  in 
conjunction  with  payment  of  benefits 
under  the  Federal  Coal  Mine  and  Safety 
Act. 

i.  Pursuant  to  a  request  from  an 
employer  covered  by  the  Railroad 
Retirement  Act  or  the  Railroad 
Unemployment  Insurance  Act 
information  regarding  the  Board's 
payment  of  benefits,  the  methods  by 
which  such  benefits  are  calculated, 
entitlement  data  and  present  address 
may  be  released  to  the  requesting 
employer  for  the  purposes  of 
determining  entitlement  to  and  the  rates 
of  private,  supplemental  pension 
benefits  and  to  calculate  estimated 
benefits  due. 

}.  If  a  request  for  information 
pertaining  to  an  individual  is  made  by 
an  (^dal  of  a  labor  organiiation  of 
which  the  individual  is  a  member  and 
the  request  is  made  on  behalf  of  the 
individual,  information  from  the  record 
of  the  individual  concerning  his  benefit 
or  anticipated  benefit  and  concerning 
the  method  of  calculating  that  benefit 
may  be  disclosed  to  the  labor 
organization  official. 

k.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  reouest  of  that  individual 

I.  Information  may  be  released  to 
contractors  to  fulfill  contract 
requirements  pertaining  to  specific 
activities  related  to  the  Railroad 
Retirement  Act. 

m.  Records  may  be  disclosed  to  the 
General  Accounting  Office  for  auditing 
purposes  and  for  collection  of  debts 


arising  from  oveipayments  under  lltle  n 
of  the  Social  Security  Act  as  amended. 

n.  Records  may  be  disclosed  hi  a  court 
proceeding  relating  to  any  claims  for 
benefits  by  the  beneficiary  under  die 
Railroad  Retirement  Act  and  may  be 
disclosed  during  the  course  of  an 
administrative  appeal  hearing  in  which 
such  records  are  relevant  to  ttie  issue. 

o.  In  die  event  diat  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  cany  out  its 
functions,  indicates  a  violation  or 
potential  violation  of  law,  whether  dvil. 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  role  or  order  issued  pursuant 
thereto,  the  rrievant  records  in  this 
system  of  record  may  be  referred  as  a 
routine  use.  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  diaiged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

p.  Information  in  this  system  of 
records  may  be  released  to  the  attorney 
representing  an  individual  in  connection 
with  that  individual's  daim  for  benefits 
under  the  Railroad  Retirement  Ad  or 
Tide  n  of  die  Sodal  Security  Act  as 
amended,  upon  receipt  of  a  written 
letter  or  declaration  stating  the  fad  of 
representation,  subject  to  the  same 
procedures  and  regulatory  prohibitions 
as  the  subjed  individual 


Paper,  magnetic  tape  and  microforms. 

NBTiiiavABajfTv: 
Sodal  security  account  number,  full 

name. 

SAFCOUAaOS: 

Records  are  maintained  in  areas  not 
accessible  to  the  public;  buildings  are 
secured  (guard  service). 


Paper  Individual  daim  folders  with 
records  of  all  actions  pertaining  to  the 
payment  of  claims  are  transferred  to  the 
Federal  Recorda  Center,  Chicago, 
WinoiB.  5  yean  after  the  date  of  last 
payment  or  denial  activity  if  all  benefits 
have  been  paid,  no  future  eligibility  is 
apparent  andao  erroneous  payments 
are  outstanding.  The  claim  folder  is 
destroyed  25  years  after  the  date  it  is 
received  in  the  center.  Accounts 
receivable  listings  and  checkwriting 
operations  daily  activity  listings  are 
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transferred  to  the  Federal  Records 
Center  1  year  after  date  of  issue  and  are 
destroyed  6  years  and  3  months  after 
receipt  at  the  center.  Other  paper 
listings  are  destroyed  1  year  after  date 
of  issue.  Magnetic  tape:  Tapes  are 
updated  at  least  monthly,  writing  over 
obsolete  data.  Microforms:  Originals 
are  kept  for  3  years,  transferred  to  the 
Federal  Records  Center,  and  destroyed 
3  years  and  3  months  after  receipt  at  the 
ceiUer.  One  duplicate  copy  is  kept  2 
years  and  destroyed  by  shredding.  All 
other  duplicate  copies  are  kept  1  year 
and  destroyed  by  shredding. 


Director  of  Retirement  Claims.  U.S. 
Railroad  Retirement  Board,  844  Rush 
Street  Chicago.  Illinois  60611. 


MOTMCATIOM  I 

Requests  for  information  regarding  an 
individual's  records  should  be  in  writing 
addressed  to  the  System  Manager 
identified  above,  induding  full  name 
and  sodal  security  number  of  the 
individual.  Before  any  information  about 
any  record  will  be  released,  the  System 
Manager  may  require  the  individual  to 
provide  proof  of  identify  or  require  the 
reqaester  to  furnish  an  authorization 
fixim  the  individual  to  permit  release  of 
information. 


See  Notification  section  above. 


See  Notifi(iation  section  above. 


« 
t 


RCCanO  SOUIICS  CAT 

Individual  applicant  or  his  or  her 
authorized  representative,  the  Sodal 
Security  Adn^nistration.  other  record 
systems  maintahied  by  die  Railroad 
Retirement  Board. 

SYSTmNAMe 

FVes  on  Conduded  Litigation-RRB. 

SYStni  location: 

U,S.  Railroad  Retirement  Board,  844 
Rusb  Sti«et  Chicago,  Illinois  60611. 


Railroad  employees,  retired  railroad 
employees,  and  individuals  with  some 
creditable  railroad  service  who  are 
involved  in  litigation  in  which  the 
Railroad  Retirement  Board  has  some 
interest  as  a  party  or  otherwise. 


CATMOMnOFI 

Legal  briefs,  reports  on  legal  or  factual 
issues  involving  copies  of  subpoenas 
which  may  have  been  issued,  copies  of 
any  motions  filed,  transcripts  of  any 
depositions  taken,  conespondence 
received  and  copies  of  any 


correspondence  released  by  the  Board 
pertaining  to  the  case,  copies  of  any 
court  rulings  on  motions,  and  copies  of 
the  final  dedsion  in  the  case. 

AUTHOMTV  FOn  MANfTCNANCS  OF  THE 
SVSTHI: 

Section  7(b](e]  of  the  Railroad 
Retirement  Act  of  1974  (45  U.S.C. 
23lf(b)(6))  and  Section  12(1)  of  die 
Railroad  Unemployment  hisurance  Act 
(45  U.S.C  362(1)). 

ROUTaai  uses  of  wscowds  maintained  m 

THB  SVSmi,  1CLUINN0  CATEOORIES  OF 
USSRS  AND  THE  FURFOSCS  OF  SUCH  uses: 

In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
functions,  indicates  a  violation  or 
potential  violation  of  law.  whether  dvil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  this 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
chtuged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

FOUCSn  AND  FRACTKSS  FON  STOMNa, 
RETMEVSM,  ACCSSSNM,  NETASMNO,  AND 
OMFOSNM  OF  RECORDS  M  THE  SYSTEM: 

STORASE: 

Paper. 

retrmvasnjtv: 

Name. 

f^AFEOUAROS: 

Stored  in  locked  file  cabinets;  access 
to  these  files  is  restricted  to  attorneys, 
other  employees  in  the  Bureau  of  Law, 
and  other  Board  employees  with  express 
jjermission  of  the  head  of  the  derical 
^ection  of  the  Bureau  of  Law. 

JRETENTION  AND  DISPOSAU 

Files  are  retained  for  5  years  after  the 
case  is  closed,  then  shredded. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

General  Counsel,  U.S.  Railroad 
Retirement  Board,  844  Rush  Street 
Chicago,  Illinois  60611. 

NOTmCATKNI  FROCEDUWE. 

Requests  for  information  regarding  an 
individual's  record  should  be  in  writing 
addressed  to  the  System  Manager 
identified  above,  including  the  full  name 
and  sodal  security  number  and  claim 
number  of  the  individual.  Before 
information  about  any  record  will  be 


released,  the  System  Manager  may 
require  the  individual  to  provide  proof 
of  identity  or  require  the  requester  to 
furnish  an  authorization  from  the 
individual  to  permit  release  of 
information. 


See  Notification  section  above. 

CONTESTSM  RECORD  FROCEOURES: 

See  Notification  section  above. 

RECORD  SOURCE  CATEOORKS: 

The  individual  himself  or  his 
authorized  representative,  other  record 
systems  maintained  by  the  Railroad 
Retirement  Board,  employers,  the  Sodal 
Security  Administration. 

RRB-19 

systemname: 
Payroll  Record  System-^IRB. 

SYSTEM  location: 

U.S.  Railroad  Retirement  Board.  844 
Rush  Sti«et  Chicago.  Illinois  60611.     . 

cateoories  of  rnnvbuats  covered  by  the 
system: 

Railroad  Retirement  Board  employees. 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

Time,  leave,  and  payroll  information. 

AUTHORITY  FOR  MANITCNANCE  OF  THE 
SYSTEM: 

Pay  Acts  as  amended. 

ROUTME  USES  OF  RECORDS  MARITAa«D  M 
THE  SYSTEM,  WCLUDwg  CATESORMI  OF  - 
USERS  AND  THE  FURFOSSS  OF  SUCH  uses: 

a.  Salary  and  tax  information  may  be 
disclosed  to  the  Internal  Revenue 
Service,  the  Social  Security 
Administration,  and  state  and  city 
taxing  authorities  for  tax  purposes. 

b.  Service  history  induding  pay. 
benefits,  salary  deductions  for 
retirement  and  other  biformation 
necessary  may  be  disclosed  to  CivU 
Service  Commission  for  use  in 
computation  of  dvil  service  aimuities 
and  to  carry  out  its  Govemment^wide 
personnel  management  functions. 

c.  Computer  check  issue  tapes  may  be 
released  to  the  Department  of  Treasury 
for  issuance  of  salary  checks. 

d.  Identification  information,  check 
number,  data  and  amount  plus  other 
supporting  evidence  may  be  forwarded 
to  die  U.S.  Postal  Service  for 
investigation  of  alleged  forgery  or  theft 
of  salary  checks. 

e.  The  last  addresses  and  employer 
information  may  be  released  to 
Department  of  Health,  Education,  and 
Welfare  in  conjunction  widi  die  Parent 
Locator  Service. 
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f.  Records  ibay  be  disdosed  to  the 
General  Accounting  Office  for  auditing 
purposes. 

g.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
functions,  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreiga 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  chafed  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

h.  A  copy  of  the  employee  'a  Form  W~ 
Z  Wage  and  Tax  Statement,  or  other 
similar  form  containing  the  name,  social 
security  number,  taxable  eaminga  and 
amounts  withheld,  may  be  released  to 
the  state,  city  or  other  local  jurisdiction 
which  is  authorized  to  tax  the 
employee's  compensation  in  accordance 
with  a  withholding  agreement  between 
the  state,  city  or  other  local  jurisdiction 
and  the  Department  of  the  Treasury  or 
the  Social  Security  Administration,  or  in 
absence  thereof,  in  response  to  a  written 
request  from  an  appropriate  official  of 
the  taxing  Juriffdiction  to  the  Director  of 
Budget  and  Fiscal  Operations,  U.S. 
Railroad  Retirement  Board.  S44  Rush 
Street,  Chicago.  Illinois.  60611. 


MTNatvamt 


Paper,  tape  and  microfilm. 


Social  security  number  and  name. 


Housed  in  security  building  and 
maintained  in  areas  not  accessible  to 
the  public,  information  released  only  at 
employee's  request  or  to  approved 
federal  and  local  authorities. 


NtrnmcN  AND  I 

Consolidated  pay  tapes,  first  two 
master  tapes,  and  last  two  master  tapes 
for  each  year  Destroy  record  three 
years  after  close  of  calendar  year  in 
which  prepared  by  erasing  tape. 
Security  record-ourent  check  issue  tape. 
Dispose  when  National  Personnel 
Records  Center  receives  second 
subsequent  document  covering  same 
type  of  payment  Paper  Destroyed  after 
four  years.  Microfilm:  Retained  until 


replaced  by  a  new  reoofd.  nsoally 
within  one  year. 

Director  of  Budget  and  nscal 
Operations.  U.S.  Railroad  Retirement 
Board,  844  Rush  Street.  Chicago,  Illinois. 
60611. 

•NmnCATIOM  MOCIOMNK 

Requests  for  informatioo  regarding  an 
individual's  record  should  be  in  writing 
addressed  to  the  System  Manager 
identified  above,  including  the  roll  name 
and  social  security  number  of  the 
individual.  Before  information  about  any 
record  will  be  released,  the  System 
Manager  may  require  the  individual  to 
provide  proof  of  identity  or  require  the 
requester  to  furnish  an  authorization 
from  the  individual  to  permit  release  of 
Information. 


See  Notification  section  above. 


CQMTUTMQ  I 

See  Notification  section  above. 


RCOORO  MmiCC  CAT 

Railroad  Retirement  Board  employees 
personnel  action,  time  and  attendance 
reports,  deduction  authorizations. 

RRB-20 

syctimname: 

Health  Insurance  and  Supplementary 
Medical  Insurance  Enrollment  and 
Premium  Payment  System 
(MEDICARE)-RRB. 

svrrtM  location: 

U.S.  Raiboad  Retirement  Board.  844 
Rush  Street  Chicago,  Illinois  60611. 

District  and  Regional  Offices:  See 
Appendix  I  for  addresses. 


CATiooracs  or  moiviouALa  covwo  av  tnb 
system: 

Qualified  Railroad  Retirement 
beneficiaries  who  are  eligible  for 
medicare  coverage,  attending 
physicians,  chiropractors  and  physical 
therapists. 


cATcoomcs  or  rkono*  m  tm  cramK 

Claim  number,  social  security  number, 
name,  address,  type  of  beneficiary  under 
the  Railroad  Retirement  Act  date  of 
birth,  method  of  Supplementary  Medical 
Insurance  premium  payment  enrollment 
status,  amount  of  premium,  paid- thru 
date,  third  party  premium  payment 
information,  coverage  Jurisdiction 
determination,  direct  premium  billing 
and  premium  refund  accounting, 
correspondence  fit>m  beneficiaries, 
physicians  suspected  of  overutilization 
and  those  suspended  from  payment  by 
Medicare. 


Section  7(d)  of  the  RaUroad 
Retirement  Act  of  1974  (45  U.S.C 
2aif(d)). 


TNctvami, 


a.  Beneficiary  identification, 
enrollment  status  and  premium 
deductions  information  may  be  released 
to  the  Social  Security  Admhiistration 
and  the  Health  Care  Financing 
Administratlaa  to  correlate  actions  with 
the  administration  of  Title  II  and  Title 
XVm  (MEDICARE)  of  the  Social 
Security  Act 

b.  Benefidary  identification  may  be 
disclosed  to  thkd  party  contacts  to 
determine  if  incapadty  of  the 
benefidary  or  potential  benefidary  to 
understand  or  nse  benefits  exists,  and  to 
determine  the  suitability  of  a  proposed 
representative  payee. 

c.  In  the  event  me  Bocuti  has 
determined  to  designate  a  person  to  be 
the  representative  payee  of  an 
incompetent  benefidary.  disdosiu«  of 
information  concerning  tfie  benefit 
amoimt  and  odier  similar  information 
may  be  made  from  tiie  record  of  the 
individual  to  the  representative  payee. 

d.  Data  may  be  disclosed  to 
Department  of  Health.  Education,  and 
Welfare  for  reimbursement  for  work 
done  under  reimbursement  provisions  of 
Title  XVm  of  the  Sodal  Security  Act  as 
amended. 

e.  Jurisdictional  dearance.  premium 
rate,  coverage  election,  paid-thru  date, 
and  amounts  of  payments  in  arrears 
may  be  released  to  the  Social  Security 
Administration  and  the  Health  Care 
Financing  Administration  to  assist  that 
agency  in  administering  Title  XVIII  of 
the  Social  Security  Act 

f.  Benefidary  identification,  premium 
rate  and  paid-thru  date  may  be  released 
to  efiect  state  buy-in  and  third  party 
premium  payments. 

g.  Payment  data  may  be  disdosed  to 
consultants  to  determine  reasonable 
charges  for  hospital  insurance  payments 
in  Canada. 

h.  Entitlement  data  may  be  disdosed 
to  primary  beneficiaries  regarding 
secondary  benefidaries  (or  vice  versa) 
when  the  addition  of  such  benefidary 
affects  entitlement 

i.  Records  may  be  released  to 
contracts  to  fulfill  contrad  requirements 
pertaining  to  specific  activities  related 
to  the  Railroad  Retirement  Ad  and 
Sodal  Security  Act  as  amended. 

J.  The  last  addresses  information  may 
be  disclosed  to  Department  of  Health. 
Education,  and  Welfare  in  conjunction 
with  the  Parent  Locator  Service. 
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k.  Bimefidafy  idmtiftRatioB. 
entftlement  data  aad  rata  infonnation 
may  be  refiemd  to  the  Department  of 
Sta^  and  embassy  officials  to  aid  in  the 
de^lopment  of  apfriicatfons.  supporting 
evidence  and  the  continued  eligibility  of 
benefidaries  and  potential  banefidnries 
living  abroad. 

L  Records  may  be  released  to  the 
General  Accoimtiiig  Office  for  auditing 
purposes  and  for  collectioa  of  debts 
arising  bom  overpayments  under  Title 
XVnl  of  die  Social  Security  Act  aa 
emeiwed. 

m.  Disdoauia  msgr  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  respoase  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  ai  diat  individuaL 

n.  Pursuant  to  a  request  from  an 
employer  covered  by  the  Railroad 
Retirement  Act  or  the  Railroad 
Unemployment  insurance  Act 
information  regarding  die  Board's 
deteitdnation  of  medicare  entitlemrat 
entitlement  data  and  present  address 
may  be  releaaed  to  the  requesting 
employer  for  the  purposes  of 
determining  entidenunt  to  and  rates  of 
supplemental  beneflta  payable  under 
private  employer  welfare  benefit  plans. 

o.  tf  a  request  for  informatioo 
pertaining  to  an  faidividual  is  made  by 
an  o^dal  of  a  labor  organization  of 
whick  the  individual  is  a  member  and 
the  request  is  made  on  behalf  of  the 
indivklaaL  information  from  the  record 
of  the  individual  conconing  his 
entiUnnent  to  medicare  may  be 
disdosed  to  the  labor  organization 
offidaL 

p.  Records  may  be  disclosed  in  a  court 
proceeding  relating  to  any  daims  for 
benefits  by  the  benefidai^  under  the 
Railroad  Retirement  Act  or  Sodal 
Security  Ad  and  may  be  disdos^ 
during  the  course  of  an  administrative 
appeal  hearing  which  such  records  are 
relevant  to  the  issue. 

q.  In  the  event  diat  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
functions,  indicates  a  violation  or 
potential  violation  of  law,  whether  dvil. 
criminal  or  regulatory  in  nature,  and 
whetl^er  arising  by  general  statute  or 
partidular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  diis 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  cha^d  with  enforcing  or 
implementing  the  statate.  rule. 
regulf  tiim  or  order  issued  pursuant 
thereto. 


r.  information  in  this  system  of 
records  may  be  released  to  the  attorney 
representing  such  individual  in 
connedton  with  the  individual's  claim 
for  benefits  under  the  Railroad 
Retirement  Ad  and  Tide  XVm  of  the 
Sodal  Security  Act  as  amended,  upon 
receipt  of  a  written  letter  or  declaration 
stating  the  fad  of  representatioa 
subjed  to  the  same  procedures  and 
regulatory  prohibitions  as  the  subjed 
individual. 


individual  to  pennit 
information. 


OP  nictMDO  at  TM  svsitM: 


Paper,  magnetic  tape  and  microfilm. 


Claim  number,  sodal  security  number, 
full  name. 


Records  are  maintahied  in  areas  not 
accessible  by  the  public  and  are  not 
permitted  to  be  removed  from 
headquarters  without  authorization. 


Paper  Computer  printouts  are 
maintained  for  1  year,  then  shredded 
Applications  material  in  individual 
claim  folders  with  records  of  all  actionM 
pertaining  to  the  payment  or  denial  of 
claims  are  transferred  to  the  Federal 
Records  Center,  Chicago.  Illinois,  5 
years  after  the  date  of  last  payment  or 
denial  activity  if  all  benefits  have  been 
paid,  no  future  eligibility  is  apparent 
and  no  erroneous  payments  are 
outstanding-  The  claim  folder  is 
destroyed  25  years  after  the  date  it  is 
received  in  the  center.  Magnetic  tape: 
Updated  weekly.  Obsolete  tape  is 
written  over.  Microfilm:  Originals  are 
kept  for  3  years,  transferred  to  the 
Federal  Records  Center  and  destroyed  3 
years  and  3  months  after  receipt  at  the 
center.  Duplicate  copies  are  destroyed 
by  shredding  after  18  months. 

•YSTBi  IIAIIAOCII<S)  AND  AOORCSa: 

Diredor  of  Retirement  Claims,  U.S. 
Railroad  Retirement  Board,  844  Rush 
Street  Chicago.  Illinois  60611. 

NOTSfCATION  MOCCDURE: 

Requesta  for  information  regarding  an 
individual's  records  should  be  in  writing 
addressed  to  the  System  Manager 
identified  above,  including  the  full  name 
and  sodal  security  number  and  claim 
number  of  the  hidividuaL  Before 
information  about  any  reond  will  be 
released,  the  System  Manager  may 
require  the  individual  to  provide  proof 
of  identity  or  require  the  requester  to 
furnish  an  authorization  fitun  the 


of 


See  Notification  section  above. 


See  Notification  section  above, 
iipf  min  emirs  rsT 


Applicant  (the  qualified  railroad 
benefidary).  his/her  representative,     , 
Social  Security  Administration.  Healdb 
Care  Financing  Administration,  The      < 
Travelers  Insurance  Conpany,  FederaL 
State  or  local  agencies,  their  party 
premium  payers,  all  other  Railroad 
Retirement  Board  files,  physidans. 

RRB-21 


Railroad  Unemployment  and  Sickness 
Insurance  Benefit  System-RRB. 


SVailM  LOCATION: 


U.S.  Railroad  Retiremoit  Board,  844 
Rush  Street  Chicago,  Illinois  60611. 

Regional  and  Distrid  Offices:  See 
Appendix  I  for  addresses. 


Applicants  and  claimanta  for 
unemployment  and  sickness  (induding 
maternity)  benefita  under  the  Railroad 
Unemployment  Insurance  Act  soma 
railroad  employees  injured  at  woric  who 
did  not  apply  for  Railroad 
Unemployment  Insurance  Ad  benefits; 
all  railroad  employees  paid  separation 
allowances. 

CATCOOMES  OP  RECORDS  M  TNC  SYtme 

Information  pertaining  to  payment  or 
denial  of  an  individual's  claim  for 
benefito  imder  the  Railroad 
Unemployment  Insurance  Act  name, 
address,  sex.  social  security  ntunber. 
date  of  birth,  total  months  of  railroad 
service  (induding  creditable  military 
service),  total  creditable  compensation 
for  base  year,  last  employer  and  date 
last  worked  before  applying  for  benefits, 
last  rate  of  pay  in  base  year,  reason  not 
working,  applications  and  claims  filed, 
benefit  payment  information  for  each 
claim  filed,  disqualification  periods  and 
reasons  for  disqualification,  entiUement 
to  benefita  under  other  laws,  benefit 
recovery  information  about  personal 
injury  daims  and  pay  for  time  not 
worked,  medical  repOTts  placement 
data,  correspondence  and  telephone 
inquiries  to  and  about  the  daimant 
record  of  protest  or  appeal  by  daimant 
of  adverse  determinations  made  on  his 
daims. 
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AuiiNMirv  ran 


or  TNI 


Section  12(1]  of  the  Railroad 
Unemployment  Instvance  Act  (45  U.S.C. 
351.  et  seg.). 


or 

MCUIOMQ  CA' 


M 


orsucHusn: 


a.  Benefidary  identifying  information 
may  be  disclosed  to  third  party  contacts 
to  determine  if  incapacity  of  the 
beneficiary  or  potential  beneficiary  to 
understand  or  use  benefits  exists,  and  to 
determine  the  suitability  of  a  proposed 
representative  payee. 

b.  In  the  event  ttie  Board  has 
determined  to  designate  a  person  to  be 
the  representative  payee  of  an 
incompetent  benefidary,  disdosure  of 
information  concerning  the  benefit 
amount  and  other  similar  information 
may  be  made  to  the  representative 
payee  from  the  record  of  the  individual. 

c.  Beneficiary  identifying  information, 
address,  check  rate,  date  and  number 
may  be.  released  to  the  Treasury 
Department  to  control  for  redamation 
and  retiun  outstanding  benefit  checks, 
to  issue  benefit  checks,  respond  to 
reports  of  non-delivery  and  to  insure 
delivery  of  check  to  the  correct  address 
of  the  benefidary  or  representative 
payee. 

d.  Benefidary  identifying  information, 
address,  check  rate,  date  and  number, 
plus  other  necessary  supporting 
evidence  may  be  released  to  the  U.S. 
Postal  Service  for  investigation  of 
alleged  forgery  or  theft  of  railroad 
unemployment/sickness  benefit  checks. 

e.  A  record  from  this  system  of 
records  may  be  disdosed  to  a  federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
inlormation  is  relevant  and  necessary  to 
the  requesting  agency's  dedsion  on  the 
matter. 

f.  Under  Section  2(f),  the  Railroad 
Retirement  Board  has  the  right  to 
recover  benefits  paid  to  an  employee 
who  later  receives  remuneration  for  the 
same  period,  therefore,  the  Railroad 
Retirement  Board  may  notify  the  person 
or  company  paying  the  remuneration  of 
the  Board's  right  to  recovery  and  the 
amount  of  benefits  to  be  refunded. 

g.  Under  Section  12(o),  the  Railroad 
Retirement  Board  is  entitled  to ' 
reimbursement  of  sickness  benefits  paid 
on  account  of  the  infirmify  for  which 
damages  are  paid,  consequently,  the 


Railroad  Retirement  Board  may  send  a 
notice  of  lien  to  the  liable  party,  and, 
upon  request  by  the  liable  party,  advise 
the  amount  of  benefits  subject  to 
reimbursement 

h.  Records  may  be  disdosed  to 
contractors  to  fulfill  contract 
requirements  pertaining  to  specific 
activities  related  to  the  Railroad 
Unemployment  Insurance  Act 

i.  Benefidary  identifying  information, 
rate  and  entitlement  data  may  be 
released  to  the  Sodal  Security 
Administration  to  coirelate  actions  with 
the  administration  of  the  Sodal  Security 
Act 

j.  The  last  addresses  and  employer 
information  may  be  released  to 
Department  of  Health.  Education,  and 
Welfare  in  conjunction  with  the  Parent 
Locator  Service. 

k.  Benefit  rate,  entitlement  and 
periods  paid  may  be  disdosed  to  the 
Sodal  Security  Administration.  Bureau 
of  Supplemental  Security  Income  to 
federal,  state  and  local  welfare  or  public 
aid  agendes  to  assist  them  in  processing 
applications  for  benefits  under  their 
respective  programs. 

L  Beneficiary  identifying  information, 
entitlement  rate  and  other  pertinent 
data  may  be  released  to  the  Department 
of  Labor  in  conjunction  with  payment  of 
benefits  under  the  Federal  Coal  Mine 
and  Safety  Ad. 

.m.  Benefidary  identifying  information 
and  medical  evidence  may  be  relea8e4 
to  State  or  local  agendes  required  by 
State  or  local  law  to  be  informed  of  the 
existence  of  a  legaUy  reportable  medical 
condition,  when  discovered  in 
connection  with  an  application  for 
disability  or  sickness  benefits. 

n.  Records  may  be  referred  to  the 
General  Accounting  Office  for  auditing 
purposes  and  for  colledon  of  debts 
arising  from  overpayments  under  the 
Railroad  Unemployment  Insurance  Act. 

0.  If  a  request  for  information 
pertaining  to  an  individual  is  made  by 
an  official  of  a  labor  organization,  of 
which  the  individual  is  a  member, 
information  from  the  record  of  the 
individual  concerning  his  benefit  or 
antidpated  benefit  and  concerning  the 
method  of  calculating  that  benefit  may 
be  disclosed  to  the  labor  organization 
official. 

p.  Pursuant  to  a  request  from  an 
employer  covered  by  the  Railroad 
Retirement  Ad  or  the  Railroad 
Unemployment  Insurance  Act 
information  regarding  the  Board's 
payment  of  unemployment  or  sickness 
benefits,  the  methods  by  which  such 
benefits  are  calculated,  entitlement  data 
and  present  address  may  be  released  to 
the  requesting  employer  for  the  purposes 
of  determining  entitlement  to  and  rates 


of  private  supplemental  pension, 
sickness  or  unemployment  benefits  and 
to  calculate  estimated  benefits  due. 

q.  Disdosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

r.  Records  may  be  disdosed  in  a  court 
proceeding  relating  to  any  daims  for 
benefits  by  the  benefidary  under  the 
Railroad  Unemployment  Insurance  Act 
and  may  be  disclosed  during  the  course 
of  an  administrative  appeal  hearing  in 
which  such  records  are  relevant  to  the 
issue. 

s.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  AMird  to  carry  out  its 
function,  indicates  a  violation,  or 
potential  violation  of  law,  whether  dvil. 
criminal  on  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  federal  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enfordng  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

t.  Non-medical  information  in  this  . 
system  of  records  may  be  released  to 
the  attorney  representing  such 
individual  upon  receipt  of  a  written 
letter  or  dedaration  stating  that  fact  of 
representation,  subject  to  the  same 
procedures  and  regulatory  prohibitions 
as  the  subject  individual  Medical 
information  may  be  released  to  an 
attorney  wdien  such  records  are 
requested  for  the  purpose  of  contesting  a 
determination  either  administratively  or 
judidally. 

u.  Benefidary  identifying  information, 
entitlement  data,  benefit  rates  and 
periods  paid  may  be  released  to  the 
Veterans  Adminisfration  to  verify 
continued  entitlement  to  benefits. 

v.  Identifying  information  such  as  full 
name,  social  seoirity  number,  employee 
identification  number,  date  last  worked, 
occupation,  and  location  last  worked 
may  be  released  to  any  last  employer  to 
verify  entitlement  for  benefits  under  the 
Railroad  Unemployment  Insurance  Act. 

w.  The  amount  of  unemployment  and 
sickness  benefits  paid  to  a  claimant 
under  the  Railroad  Unemployment 
Insurance  Act,  if  $10  or  more  in  a 
calendar  year,  will  be  reported  to  the 
Internal  Revenue  Service  pursuant  to 
Section  112  of  the  Revenue  Act  of  1978, 
Public  Law  95-eoO. 
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funeral  hcxnes  and  survivors  (for 
payment  tA  death  benefits). 


Paper,  magnetic  tape  and  microforms. 


Sodal  Security  number  (dalm 
number)  and  name. 


Records  are  maintained  in  areas  not 
accessible  to  the  public  and  are  not 
permitted  to  be  removed  bma. 
headquarters  without  audiorization. 

MTmnON  AND  OMPOSAU 

Paper-transferred  to  the  Chicago 
Federal  Records  Center  one  year  after 
the  end  of  the  benefit  year  during  which 
the  case  was  closed.  Destroyed  by  the 
General  Services  Administration  five 
years  after  the  end  of  the  benefit  year. 
In  appeal  cases,  retention  is  permanent^ 
In  benefit  recovery  cases,  the  file  is 
transferred  to  the  Federal  Records 
Center  if  there  has  been  no  recent 
activity,  the  file  is  not  destroyed  until 
five  years  after  recovery  has  been 
completed.  Magnetic  tape-destroyed  ten 
years  after  the  end  of  the  benefit  year. 
Microforms-destroyed  ten  years  after 
the  aid  of  the  benefit  year. 


Diredor  of  Unemployment  and 
Sickaess  Insurance.  U.S.  Railroad 
Retirement  Board.  844  Rush  Street. 
Chicago.  Illinois  60611. 

NormcATNM  nioccDURc: 

Requests  for  information  regarding  an 
individual's  record  should  be  in  writing 
addressed  to  the  System  Manager 
identified  above,  including  the  fiill  name 
and  Sodal  security  number  and  claim 
number  of  the  individual.  Before 
infortnation  about  any  record  will  be 
released,  the  System  Manager  may 
require  the  individual  to  provide  proof 
of  identity  or  require  the  requester  to 
furnish  an  authorization  from  the 
individual  to  permit  release  of 
information. 

RCCONO  AOCNt  MOCCOUReS: 

See  Notification  section  above. 


See  Notification  section  above. 

RECONDS  SOURCI  CATCOOMCt: 

Applicant  claimant  or  his 
representative,  physicians,  employers, 
unemployment  daims  agents,  labor 
organizations,  federal  state,  and  local 
government  agendes.  all  R^Uroad 
Retirement  Board  files,  insurance 
companies,  attorneys,  congressmen, 
liable  parties  Qn  peraonal  injury  cases), 


:i 


Railroad  Retirement  Survivor,  and 
Pensioner  Benefit  System-RRB. 

SVaim  LOCATMNC 

U.S.  Railroad  Retirement  Board,  S44 
Rush  Street  Chicago,  Illinois  60611. 

Regional  and  District  Offices:  See 
Appendix  I  for  addresses. 

CATEOOMES  OF  mOIVIOUALa  COVERED  BY  TNC 


^plicants  for  retirement  and  survivor 
benefits,  their  dependents  (spouses, 
children,  parents,  grandchildren), 
individuals  who  filed  for  lump  sum 
death  benefits  and/or  residual 
payments. 

CATEOORm  OR  RKOROS  IN  THE  SYSTEM: 

Information  pertaining  to  the  payment 
or  denial  of  an  individual's  daim  for 
benefits  under  the  Railroad  Retirement 
Act'  name,  address,  sodal  security 
number,  daim  number,  proofs  of  age, 
marriage,  relationship,  and  military 
service,  creditable  earnings  and  service 
months  (induding  military  service), 
entitlement  to  benefits  under  the  Social 
Security  Act  Veterans  Administration 
or  other  benefit  systems,  rates,  effective 
dates,  medical  reports,  correspondence 
and  telephone  inquiries  to  and  about  the 
benefidary.  reconi  of  determination  and 
appeal  by  benefidary.  suspension  and 
termination  dates,  health  insurance 
effective  date,  option,  premium  rate  and 
deduction,  dired  deposit  data  and 
employer  pension  information. 

AUTNORrrv  FOR  MAINTENANCE  OF  THE 

system: 

Section  7(b)(6)  of  the  Raifroad 
Retirement  Ad  of  1974  (U.S.C 
231f(b)(6)). 

ROVnNE  USES  OF  RECORDS  MAINTAINED  m 
THE  SYSTEM.  MCUIDNM  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  Beneficiary  identifying  information 
may  be  disdosed  to  third  party  contacts 
to  determine  if  incapadty  of  the 

■  benefidary  or  potential  benefidary  to 
understand  or  use  benefits  exists,  and  to 
determine  the  suitability  of  a  proposed 
representative  payee. 

b.  In  the  event  the  Board  has 
determined  to  designate  a  person  to  be 
the  representative  payee  of  an 
incompetent  benefidary,  disclosure  of 
information  concerning  the  benefit 
amount  and  other  similar  information 
may  be  made  to  the  representative 
payee  fitim  the  record  of  the  individual. 

c.  Entitlement  and  benefit  rates  may 
be  released  to  primary  beneficiaries 
regarding  secondary  benefidaries  (or 


vice  versa)  when  the  addition  of  such 
benefidary  affects  either  die  entitlsment 
or  benefit  payment 

d.  Identifying  information  such  as  bll 
name,  address,  date  of  birth,  sodal 
security  number,  employee 
identification  number,  and  date  last 
worked,  may  be  released  to  any  last 
employer  to  verify  entitlement  for 
benefits  under  the  Railroad  Retirement 
Act 

e.  Beneficiary  identifying  information, 
address,  dieck  rate,  number  and  date 
may  be  released  to  the  Treasury 
Department  to  OHitrol  for  redamation 
and  return  of  outstanding  benefit 
checks,  to  issue  benefit  checks,  to 
reconcile  reports  on  non-delivery,  and  to 
insure  delivery  of  check  to  the  correct 
address  of  the  beneficiary  or 
representative  payee. 

f.  Beneficiary  identifying  information, 
address,  check  rate,  date,  number  and 
other  supporting  evidence  may  be 
released  to  the  U.S.  Postal  Service  for 
investigation  of  alleged  forgery  or  tfieft 
of  railroad  retirement  or  serial  security 
benefit  checks. 

g.  Benefidary  identifying  hiformation. 
entitlement  data,  medical  evidence  and 
related  evaluatory  data  and  benefit  rate 
may  be  released  to  the  Sodal  Security 
Administration  and  the  Health  Care 
Financing  Administration  to  correlate 
actions  with  the  adminisfration  of  Title 
n  and  Title  XVin  of  the  Sodal  Security 
Act  as  amended. 

h.  Benefidary  identifying  information, 
induding  sodal  security  account 
number,  and  supplemental  annuity 
amounts  may  be  released  to  the  Internal 
Revenue  Service,  State  and  local  taxing 
authorities  for  tax  purposes  (Form  G- 
1099,  for  those  annuitants  receiving 
supplemental  annuities). 

i.  Benefidary  identif^ng  information, 
entitlement  benefit  rates,  medical 
evidence  and  related  evaluatory  data 
and  months  paid  may  be  released  to  the 
Veterans  Administration  to  verify 
continued  entitlement  to  benefits. 

j.  Beneficiary  identifying  information, 
entitlement  data  and  benefit  rates  may 
be  released  to  the  Department  of  State 
and  embassy  and  consular  officials,  to 
the  American  Institute  on  Taiwan,  and 
to  the  Veterans  Administration  Regional 
Office,  Philippines,  to  aid  in  the 
development  of  explications,  supporting 
evidence,  and  the  continued  eligibility 
of  beneficiaries  and  potential 
beneficiaries  living  abroad. 

k.  Benefidary  identifying  information, 
entitlement  benefit  rates  and  months 
paid  may  be  released  to  the  Sodal 
Security  Administration.  Bureau  of 
Supplemental  Security  Income,  Health 
Care  Financing  Administration,  to 
federal  state  and  local  welfare  or  public 
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aid  agendet  to  aMist  them  in  processing 
applications  for  benefits  under  their 
respective  programs. 

L  The  last  addresses  and  employer 
information  may  be  released  to  the 
Department  of  Health,  Education,  and 
Welfare  in  conjunction  with  the  Parent 
Locator  Service. 

m.  Beneficiary  identifying  information, 
entitlement  rate  and  other  pertinent 
data  may  be  released  to  the  Department 
of  Labor  in  conjunction  with  payment  of 
benefits  under  the  Federal  Coal  Mine 
and  Safety  Act 

n.  Beneficiary  identifying  information 
and  medical  evidence  may  be  released 
to  State  or  local  agencies  required  by 
State  or  local  law  to  be  informed  of  the 
existence  of  a  legally  reportable  medical 
condition,  when  discovered  in 
connection  with  an  application  for  a 
disability  annuity. 

o.  Medical  evidence  may  be  released 
to  Board-appointed  medical  examiners 
to  carry  out  their  functions. 

p.  Information  obtained  in  the 
administration  of  Title  XVm  (Medicare) 
which  may  indicate  unethical  or 
unprofessional  conduct  of  a  physician  or 
practitioner  providing  services  to 
beneficiaries  may  be  released  to 
Professional  Standards  Review 
Organizations  and  State  Licensing 
Boards. 

q.  Information  necessary  to  study  the 
relationship  between  benefits  paid  by 
the  Railroad  Retirement  Board  and  dvil 
service  annuities  may  be  released  to  the 
Civil  Service  Commission. 

r.  Records  may  be  disdosed  to  the 
General  Accounting  Office  for  auditing 
purposes  and  for  collection  of  debts 
arising  bom  overpayments  under  Title  D 
and  Title  XVm  of  the  Sodal  Security 
Act  as  amended,  or  the  Railroad 
Retirement  Act 

8.  Records  may  be  released  to 
contractors  to  fulfill  contract 
requirements  pertaining  to  specific 
activities  related  to  the  Railroad 
Retirement  Act 

t.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
bom  the  congressional  office  made  at 
the  request  of  that  individual 

u.  Pursuant  to  a  request  from  an 
employer  covered  by  the  Railroad 
Retirement  Act  or  the  Railroad 
Unemployment  Insurance  Act 
information  regarding  the  Board's 
payment  of  retirement  benefits,  the 
methods  by  which  such  benefits  are 
calculated,  entitlement  data  and  present 
address  may  be  released  to  the 
requesting  employer  for  the  purposes  of 
determining  entitlement  to  and  rates  of 
private  supplemental  pension,  sickness 


or  unemploymant  benefits  and  to 
calculate  estimated  benefits  due. 

V.  If  a  request  for  faiformation 
pertaining  to  an  individual  is  made  by 
an  official  of  a  labor  organization  of 
which  the  individual  is  a  member  and 
the  request  is  made  on  behalf  of  the 
indivioual  Information  bom  the  record 
of  the  individual  oonceming  his  benefit 
or  antldpated  benefit  and  concerning 
the  method  of  calculating  that  benefit 
may  be  disdosed  to  the  labor 
organization  official 

w.  Records  may  be  disdosed  in  a 
court  proceeding  relating  to  any  claims 
for  boiefits  by  the  benefidary  under  the 
Railroad  Retirement  Act  and  may  be 
disdosed  during  the  course  of  an 
administrative  appeal  hearing  in  which 
such  records  are  relevant  to  me  issue. 

\,  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
functions,  indicates  a  violation  or 
potential  violation  of  law,  whether  dvil 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  federal  state,  local  or  forei^ 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

y.  Information  in  this  system  of 
records  may  be  released  to  the  attorney 
representing  such  individual  in 
connection  with  the  individual's  daim 
for  benefits  under  the  Railroad 
Retirement  Act  upon  receipt  of  a 
written  letter  or  dedaration  stating  the 
fact  of  representation,  subjed  to  the 
same  procedures  and  regulatory 
prohibitions  as  the  subject  individual 

z.  The  amount  of  a  residual  lump  sum 
payment  and  the  identity  of  the  payee 
may  be  released  to  the  Internal  Revenue 
Service  for  tax  audit  purposes. 

aa.  The  amount  of  any  death  benefit 
or  annuities  accrued  but  unpaid  at  death 
and  the  identity  of  such  payee  may  be 
released  to  the  appropriate  state  taxing 
authorities  for  tax  assessment  and 
auditing  purposes. 

bb.  Etenefidary  identifying 
information,  induding  but  not  limited  to 
name,  address,  sodal  security  account 
number,  payroll  number  and  occupation, 
the  fad  of  entitlement  and  benefit  rate 
may  be  released  to  the  Pension  Benefit 
Guaranty  Corporation  to  enable  that 
agency  to  determine  and  pay 
supplemental  pensions  to  qualified 
railroad  retirees. 


cc.  Medical  records  may  be  disdosed 
to  Tocational  consultants  in 
administrative  proceedings. 

dd.  Date  employee  filed  apph'caUoa 
for  annuity  to  the  last  employer  under 
the  Railroad  Retirement  Act  for  use  in 
determining  entitlement  to  continued 
major  medical  benefits  under  insurance 
program  negotiated  with  labor 
organizations. 


Paper,  microforms,  magnetic  tape  and 
magnetic  disk. 


Claim  number,  sodal  security  number 
and  full  name. 

SAFCOUAnDS: 

Paper  and  microforms:  maintained  in 
areas  not  accessible  to  the  public 
offices  are  locked  during  non-business 
hours.  Magnetic  tape  and  magnetic  disk: 
computer  and  computer  storage  rooms 
are  restrided  to  authorized  personnel 
on-line  query  safeguards  indude  a  lode/ 
unlock  password  system,  a  terminal 
oriented  transaction  matrix  and  an  audit 
traU. 

RITBfnON  AND  DMKMAL: 

Paper  Individual  daim  folders  with 
records  of  all  actions  pertaining  to  the 
payment  of  claims  are  transferred  to  the 
Federal  Records  Center.  Chicago, 
Illinois,  5  years  after  the  date  of  last 
payment  or  denial  activity  if  all  benefits 
have  been  paid  no  future  eligibility  is 
apparent  and  no  erroneous  payments 
are  outstanding.  The  claim  folder  is 
destroyed  25  years  after  the  date  it  Is 
received  in  the  center.  Account 
receivable  listings  and  checkwriting 
operations  daily  activity  listings  are 
transferred  to  Ote  Federal  Records 
Center  1  year  after  the  date  of  issue  and 
.  are  destroyed  6  years  aiid  3  months 
after  receipt  at  the  center.  Other  paper 
listings  are  destroyed  1  year  after  date 
of  issue.  Microforms:  Originals  are  kept 
for  3  years,  transferred  to  the  Federal 
Records  Center,  and  destroyed  3  years 
and  3  months  after  receipt  at  the  center. 
One  duplicate  copy  is  kept  2  years  and 
destroyed  by  shredding.  All  other 
duplicate  copies  are  kept  1  year  and 
destroyed  by  shredding.  Magnetic  tape: 
Magnetic  tape  records  are  used  to  daily 
update  the  disk  file,  are  retained  for  90 
days  and  then  written  over.  Magnetic 
disk:  Continually  updated  and 
permanently  retained. 


Fedaral  Ragiater  /  Vol  45.  No.  51  /  Thursday.  March  13.  1980  /  Notices 


1837B 


Director  of  Retirement  Claims;  U.S. 
Railroad  Retirement  Board.  844ilush 
Street  Chicago.  Illinois  110611. 


NorncAi 

Requests  fw  information  regarding  an 
indhridual's  records  should  be  in  writing 
addressed  to  the  System  Manager 
identffied  above,  induding  the  fiill  name 
and  sodal  security  number  and  daim 
nuniber  of  the  individual  Before 
information  about  any  records  will  be 
released,  the  System  Manager  may 
require  the  individual  to  provide  proof 
of  identity  or  require  the  requester  to 
furnish  an  authorization  firom  the 
individual  to  permit  release  of 
information. 


See  Notification  section  above. 


coNiiamM  I 
See  Notification  section  above. 


MCeaO  SOUNCa  CAT 

Individual  applicants  or  their 
representatives,  railroad  employers, 
other  employers,  physidans.  labor 
organizations,  federal  state  and  local 
government  agendes.  attorneys,  funeral 
homes,  congressmen,  schools,  foreign 
government 

RRB-97 


K^edical  Records  on  Railroad 
Retfrement  Board  Employees-RRE 

svsTcM  location: 

U.S.  Raiboad  Retirement  Board.  844 
Rush  Street  Chicago,  Illinois  60611. 


BVTHK 


Railroad  Retirement  Board 
headquarters'  employees  grade  GS-12 
and  above,  age  45  and  older,  and  any 
building  employee  involved  in  a  medical 
emergency  requiring  further  medical 
treatment 


Name,  date  of  examination,  date  of 
birth,  brief  narrative  statement  of  the 
employee's  general  health  and 
significant  medical  problem,  chief 
complaint  physical  findings  and     ' 
reconmiended  action. 

AUTNOanY  PON  SUUNTINANCa  OF  TNI 


Rfilrqad  Retirement  Board  Order  75- 
6.  written  in  accordance  with  section 
7(b)(9]  of  the  Railroad  Retirement  Act  of 
1974  (45  U.S.a  23lf(b)(9)). 


ROUTMB  uaaa  or  aacoaos  manitamed  at 

TNB  aVSTlM,  aiCUIDNIO  CATaOOMBS  OT 

US8RS  AND  TNB  nawoaaa  or  aucH  usas: 
For  internal  Board  use  only. 

rOtlCWa  AND  rWACTICIl  PON  STORaM, 


CA- 


OP 


OP  aeCORDS  81  THi  SYSTfM: 

SToaAoa: 
Paper. 

aaiaitvAaNJTY: 

Name. 

aAPSouAaoa: 

Locked  filing  cabinets,  only 
authorized  personnel  are  permitted  to 
access. 

nmNTION  AND  DISPOSAU 

Maintained  until  1  year  after  the 
termination  of  employment,  then 
shredded. 

SVST1M  MANA0ER(8)  AND  ADOaCSS: 

Chief  Medical  Officer,  U.S.  Raikoad 
Retirement  Board,  844  Rush  Street 
Chicago,  Illinois  60611. 

NOTVICATION  PNOCCOUNS: 

Requests  for  information  regarding  an 
individual's  records  should  be  in  writing 
addressed  to  the  System  Manager  -. 

identified  above,  induding  full  name 
and  sodal  security  number  of  the 
individual.  Before  any  information  about 
any  record  will  be  released  the  System 
Manager  may  require  the  individual  to 
provide  proof  of  identity  or  require  the 
requester  to  furnish  an  authorization 
from  the  individual  to  permit  release  of 
information. 


See  Notification  section  above. 


See  Notffication  section  above. 

I%ysidan.  medical  personnel 
Railroad  Retirement  Board  employee. 

RRB-39 


Milwaukee  Railroad  Restructuring  Act 
Benefit  System. 

svsTiM  location: 

U.S.  Railroad  Retirement  Board,  844 
Rush  Street  Chicago,  Illinois  60611. 


CA' 


OPTHS  SYSTEM: 


Any  employee  of  the  Milwaukee 
Railroad  who  may  be  eligible  for 
supplementary  unemployment 
insurance,  new  career  training 
assistance,  or  employee  protection 
benefits  under  the  h^waukee  Railroad 
Restivcturing  Act  (45  U.S.C.  901-922). 


Identifying  information  indudes  die 
name  of  the  employee,  his  scxdal 
security  account  number,  his  address, 
his  date  of  birth,  his  occupation  code, 
and  employer  code.  For  individuals 
eligible  for  supplementary 
unemployment-insurance  benefits, 
information  as  to  quaUfications  for 
benefits;  railroad  earnings  during  the 
period  from  June  1977  through 
November  1979;  monthly  benefit  rate; 
month  and  year  of  benefit  daim;  reason 
not  working;  amounts  deduded  for 
Railroad  Unemployment  Insurance  Ad 
benefits,  state  unemployment  benefits, 
earnings  from  all  employment  and  self- 
employment;  amounts  paid  and  dates  of 
payments  for  benefit  daims;  verifying 
information  fit>m  employers  and 
governmental  agendes;  amounts  owed 
and  the  reasons  for  the  indebtedness 
amounts  recovered  and  the  sources  of 
repayments.  For  individuals  eligible  for 
new  career  training  assistance, 
information  as  to  quaUfications  for 
benefits;  schools  attended  and  courses 
taken;  proof  of  pajrment  for  tuition, 
room,  board,  fees,  and  educational 
materials;  amounts  paid  and  dates  of 
payments;  amounts  owed  and  the 
reasons  for  the  indebtedness;  amounts 
recovered  and  the  sources  of 
repayments.  For  individuals  eligible  for 
employee  protection  payments, 
information  as  to  the  amount  of 
relocation  incentive  compensation, 
interim  employee  assistance,  separation 
allowance,  and  moving  expenses  to  be 
paid  by  the  employer  to  the  employee; 
the  kind  of  payment  due  the  employee 
and.  if  applicable,  the  period  for  which 
payment  is  to  be  made;  Railroad 
Unemployment  Insurance  Act  benefits, 
state  imemployment  benefits,  earnings 
bom  employment  if  applicable,  maiicet 
value  of  home,  sale  price  of  home, 
moving  and  related  expenses. 

AUTNORITY  POa  MAarriNANCa  OP  THS 


Sections  9, 10, 11,  and  12  of  the 
Milwaukee  Railroad  Restructuring  Ad 
(945  U.S.C.  908-11). 


R0UT1NB  uaasop 

TMSYSTaH, 


CA' 


opsucNuaaa: 

a.  Information  received  from  the 
employee  may  be  released  to  his 
employer,  the  Sodal  Security 
Administration,  the  Department  of 
Labor,  the  Veterans  Administration, 
state  unemployment  compensation 
agendes,  and  other  similar 
governmental  agendes  to  the  extent 
needed  to  verify  the  employee's  daim 
and  to  resolve  conflicts  in  information. 
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b.  Identifying  infonnation,  addreM 
and  check  amount  may  be  releaaed  to 
the  Treasury  Department  or  the 
Milwaukee  Railroad,  if  applicable,  to 
issue  benefit  checka,  to  control  for 
reclamation  and  return  of  checks,  to 
respond  to  reports  of  non-delivery  of 
checks,  and  to  ensure  delivery  of  checks 
to  the  correct  address  of  the  beneficiary. 

c.  Identifying  information,  address, 
check  amount,  and  necessary  supporting 
evidence  may  be  released  to  the  U.S. 
Postal  Service  or  the  Treasury 
Department  for  investigation  of  alleged 
forgery  or  theft  of  benefit  checks. 

d.  Records  may  be  referred  to  the 
General  Accoimting  Office  for  auditing 
purposes  and  for  collection  of  debts 
arising  under  the  Milwaukee  Railroad 
Restructuring  Act 

e.  Records  may  be  disclosed  in  a  court 
proceeding  relating  to  any  claims  for 
benefits  under  the  Milwaukee  Railroad 
Restructuring  Act  and  may  be  disclosed 
during  the  course  of  an  administrative 
appeal  hearing  in  which  such  records 
are  relevant  to  the  issue. 

f.  Disclosure  may  be  made  to  a 
congressional  office  from  the 
individual's  record  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual 

g.  Disclosure  may  be  made  to  an 
official  of  a  labor  organization  of  which 
the  individual  is  a  member  in  response 
to  an  inquiry  from  the  labor  organization 
official  on  behalf  of  or  at  the  request  of 
the  individual 

h.  Disclosure  may  be  made  to  the 
attorney  representing  such  individual 
upon  receijpt  of  a  letter  or  written 
declaration  stating  the  fact  of 
representation,  subject  to  the  same 
procedures  and  regulatory  prohibitions 
as  the  subject  individual 

i.  A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

j.  Records  may  be  disclosed  to 
contractors  to  fulfill  contract 
requirements  pertaining  to  specific 
activities  related  to  the  Milwaukee 
Railroad  Restructuring  Act 

k.  The  last  addresses  and  employer 
information  may  be  released  to 
Department  of  Health,  Education,  and 
Welfare  in  conjimction  with  the  Parent 
Locator  Service. 


I.  Benefit  rate,  entitlament  and  periods 
paid  may  be  dfscloaed  to  the  Social 
Security  Administration.  Bureau  of 
Supplemental  Secorlty  Income  to 
federal  state  and  local  welfare  or  public 
aid  agencies  to  assist  them  in  processing 
applications  for  benefits  under  their 
respective  programs. 

m.  Beneficiary  identifying  information, 
entitlement  rate  and  other  pertinent 
data  may  be  released  to  the  Department 
of  Labor  in  conjunction  with  payment  of 
benefits  under  the  Federal  Coal  Mine 
and  Safety  Act 

n.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
function,  indicates  a  violation,  or 
potential  violation  of  law,  whether  dvil 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule. 
«egulation  or  ordbr  issued  pursuant 
thereto. 

o.  Information  may  be  released  to  the 
Department  of  Justice  and  to  courts  of 
competent  jiuisdiction  in  response  to 
properiy  issued  subpoenas. 


I  Of  RCCONOa  1 

STCMAaa: 

Paper,  magnetic  tape,  and  microforms. 

NCTMCVABNiJTV: 

Social  security  number  and  name. 

SAFEOUAROa: 

Records  are  maintained  in  areas  not 
accessible  to  the  public  ate  restricted  to 
personnel  whose  official  duties  require 
access,  and  are  not  permitted  to  be 
removed  from  headquarters  without 
authorization. 


aaiumoN  and  ( 

All  records  will  be  retained  until 
January  1990,  which  is  5  years  after  the 
end  of  the  benefit  programs. 


Director  of  Unemployment  and  Sickness 
Insurance,  U.S.  Railroad  Retirement 
Board,  844  Rush  Street  CSiicago, 
Illinois  60611. 

NOTVtCATKM  MOCaOUnC 

Requests  for  information  regarding  an 
individual's  record  should  be  in  writing 
addressed  to  the  System  Manager 


identified  above,  including  the  fiiU  name 
and  sodal  security  numb^.  Before 
information  about  any  record  will  be 
released,  the  System  Manager  may 
require  the  individual  to  provide  proof 
of  identity  or  require  the  requester  to 
furnish  an  authorization  fnm  the 
individual  to  permit  release  of 
information. 


See  Notification  section  above. 


COMTtBTMa  aaCOMO  I 

See  Notification  section  above. 

accoRO  aouRcc  CATtooMaa: 

Employee  or  his  representative, 
employers,  labor  organizations, 
govemmetnal  agencies,  real  estate 
appraisers,  and  all  Railroad  Retirement 
Board  files. 

Appendix  I 

Offices  of  the  U.S.  Railroad  Retirement 
Board 

A.  Regional  Offices 

Region  1 

101  Marietta  Street,  Suite  2308,  Atlanta. 
Ceoi^a  30303. 

Region  2 

Federal  Building,  Room  3415,  26  Federal 
Plaza.  New  York.  New  York  10007. 

Regions 

Anthony  }.  Celebrezze  Federal  Building, 
Room  493. 1240  B.  Ninth  Street  Qeveland. 
Ohio  44109. 

Region  4 

Federal  Building.  Room  2S7, 601  East  12th 
Street  Kansas  Oty,  Missouri  64106. 

Region  5 

Federal  Building,  Room  74ia  460  Golden 
Gate  Avenue,  Box  36043,  San  Francisco. 
California  94102. 

B.  District  Offices 
Alabama 

2121  Building,  Room  1532. 2121 8th  Avenue 
North.  Birmingham,  Alabama  35203. 

951  Government  Street  Room  122.  Mobile. 
Alabama  30604. 

Arizona 

301  West  Congress,  Room  4-M.  Box  FB-40, 
Tucson,  Arizona  85701. 

Arkansas 

Combined  Communications  Center.  Room 
306, 3rd  and  Louisiana  Streets,  Little  Rock. 
Arkansas  72201. 

California 

Bank  of  California  Building,  2110  Merced 

Street  Box  752,  Fresno.  California  93712. 
U.S.  Courthouse  Building.  Room  1507.  312 

North  Spring  Street  Los  Angeles, 

California  80012. 
George  P.  Miller  Federal  Building,  1515  Clay 

Street  Oakland.  California  94612. 
Federal  Building.  Room  E-1821.  2800  Cottage 

Way,  Sacramento,  Califomia  9582S. 


± 
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568  N.  Moontaln  View,  San  Bernardino^  . 

California  02401.  .i. 

Federal  Building,  Room  1423, 450  Golden 

Gate  Avenue.  Box  36045.  San  Francisco. 

Califomia  94102. 

Colorado 

183  Custom  House.  20th  and  Stout  Streets. 
P.O.  Box  8860,  Denver.  Colorado  80201. 

Connecticut 

Federal  Building,  150  Court  Street  New 
Haven.  Connecticut  06510. 

District  of  Columbia 

1925  L  Street  N.W„  Washington,  D.C  20030. 

Florila 

400  West  Bay  Street  Room  241  Box  35028. 

JacksonviUe.  Florida  32202. 
168  S.E.  First  Street  Room  800.  Miami. 

Florida  33131. 
700  Twiggs  Street  Room  707.  Tampa,  Florida 

33602. 

Geoi^ia 

101  Marietta  Street  Suite  2304.  Atlanta. 

Georgia  30303. 
719  Bast  65th  Street  Savannah.  Georgia 

31406. 

Idaho 

Federal  Building  and  U.S.  Courthouse.  Room 
179, 250  South  4tfa  Avenue,  PocateUo,  Idaho 
83201. 

niindis 

Federal  Building,  Slst  Floor,  230  South 

Dearborn,  Chicago,  Illinois  60604. 
132  South  Water  Street  Suite  517,  P.O.  Box 

1291,  Decatur.  Illinois  62525. 
8311  Sute  Street  East  St  Louis,  Illinois 

62203. 
101  North  loliet  Street  loliet  Illinois  60431. 
U.S.P.S.  Building,  211  Nineteenth.  Rock 

Island.  Illinois  61201. 

Indiana 

U.S.P.S.  Building.  Room  238, 101  N.W. 

Seventh  Street  Evansville,  Indiana  47708. 
Lakeside  n  Office  Building,  Suite  145, 2250 

Lake  Avenue,  Fort  Wayne,  Indiana  46805. 
Federal  Building.  Room  221, 610  Connecticut 

Gary,  Indiana  46401. 
Federal  Building,  Room  105,  575  North 
•  Pennsylvania  Street  Indianapolis,  Indiana 

46204. 

Iowa 

Federal  Building,  Room  709, 210  Walnut 
Street  Des  Moines.  Iowa  60309. 

Kansas 

Fedetal  Building.  Room  303. 444  S.E.  Quincy, 

Topeka.  Kansas  06683. 
The  Litwin  Building,  Suite  100-A 110  North 

Market  Street  Wichita,  Kansas  67202. 

Kentucky 

Federal  Building,  Room  377A  600  Federal 
Place,  P.O.  Box  3702,  Louisville,  Kentucky 
40101. 

Louisiana 

Hale  Boggs  Federal  Building.  Room  025,  500 

Camp  Street  New  Orleans,  Louisiana 

7013a 
Federal  Building.  U.S.  Courthouse,  500  Fannin 

Street  Room  3B04.  Sueveport,  Louisiana 

71101.  


Maine 

Federal  Building.  P.O.  Box  350a  Room  2041, 
151  Forest  Avenue.  Portland.  Maine  04101. 

Mar^and 

George  H.  Fallon  Federal  Office  Building, 
Room  1029, 31  Hopkins  Plaza,  Baltimore, 
Maryland  21201. 

Massachusetts 

U.S.  Post  Office  and  Courthouse  Building, 

Room  408,  P.O.  Box  2448.  Boston, 

Massachusetts  02208.     . 
Federal  Building  and  Courthouse,  Room  411, 

436  Dwi^t  Street  Springfield, 

Massachusetts  01103. 

Michigan 

2727  North  Lincoln  Road,  Escanaba,  Michigan 

49829. 
P.  V.  McNamara  Federal  Building,  477  West 

Michigan  Avenue,  Suite  1990,  Detroit 

Michigan  48228. 
Carlson  Buiten  Building,  065  North  Division 

Street  Grand  Rapids,  Michigan  49503. 

Minnesota 

Federal  Building,  Room  135,  515  West  Fvst 

Street  Duluth,  Minnesota  55802. 
1821  University  Avenue,  Room  193,  St.  Paul 

Minnesota  55104. 

Mississippi, 

Federal  Building,  Room  1007, 100  W.  Capitol 
Street  Jackson,  Mississippi  39201. 

Missouri 

Federal  Building,  Room  258, 601  East  12th 

Street  Kansas  City,  Missouri  64106. 
Federal  Building,  Room  204, 319  South 

Lamine  Avenue,  Sedalia,  Missoiui  65301. 
1430  Olive  Street,  Room  203,  St.  Louis, 

Missouri  63103. 
Bank  of  Springfield  Office  Center,  Room  612, 

300  South  Jefferson,  Springfield,  Missouri 

65806. 

Montana 

Federal  Building,  Room  1445,  316  North  28th 
Street  P.O.  Box  1351,  Billings,  Montana 
59103. 

a 

Nebraska 

U.S.P.O.  Courthouse,  300  East  Third  Street 
P.O.  Box  1103,  North  Platte,  Nebraska 
69101. 

New  Federal  Building,  Room  1010,  215  North 
17th  Street  Omaha,  Nebraska  66102. 

New  Jersey 

New  Federal  Building,  Room  707, 970  Broad 
Street  Newark,  New  Jersey  07102. 

New  Mexico 

1900-A  Carlisle  Boulevard,  N.E.,  P.O.  Box 
30203,  Albuquerque,  New  Mexico  87110. 

Federal  Building,  Hill  Avenue  and  Third 
Street  Room  130.  P.O.  Box  910,  Gallup, 
New  Mexico  87301. 

New  York 

Leo  W.  O'Brien  Federal  Building,  Room  284, 

Clinton  Avenue  and  North  Pearl  Streets, 

Albany,  New  York  12207. 
Federal  Building,  Room  1106,  111  West  Huron 

Street  Buffalo,  New  York  14202. 
Mark  Twain  Building,  168  North  Main  Street 

Ebnira,  New  Yodk  14901. 


183  South  Broadway,  Third  Floor.  Rocmi  Sta 

Hicksville.  New  York  11801. 
Federal  Building.  Room  3401 26  Federal 

Plaza,  New  Yorii.  New  Yoric  10007 
U.S.  Courdiouse  and  Federal  Building,  100 

Soudi  Clinton  Street  Room  525,  Syracuse. 

New  York  13260. 

North  Carolina 

Mart  Office  Building.  Room  BB-503, 800  Briar 
Creek  Road  (at  Independence),  Qiarlotte, 
North  Carolina  28205. 

Federal  Building,  Room  238,  310  New  Bern 
Avenue,  Raleigh.  North  Carolina  27611. 

North  Dakota 

U.SJ>.0.  Building,  Room  210, 657  Second 
Avenue,  North.  P.O.  Box  383,  Fargo,  North 
Dakota  58107. 

Ohio 

Federal  Building,  Room  103a  550  Main  Street 

Cincinnati,  Ohio  45202. 
Anthony  J.  Celebrezze  Federal  Building. 

Room  401, 1240  East  Ninth  Street 

Cleveland.  Ohio  44199. 
Federal  Building,  U.S.  Courthouse,  Room  2ia 

85  Marconi  Boulevard.  Columbus.  Ohio 

43215. 
Federal  Building.  Room  321. 234  Summit 

Street  Toledo,  Ohio  43801 
Dollar  Bank  Building,  Room  601,  Central 

Square,  Youngstown.  Ohio  44503. 

Oklahoma 

U.S.P.O.  Building,  Room  146.  North  Robinson 
and  Dean  A.  McGee  Avenue,  Oklahoma 
City,  Oklahoma  73102, 

333  West  Fourth  Street  Room  3339,  Tulsa. 
Oklahoma  74103. 

Oregon 

U.S.  Courthouse,  Room  301, 620  Southwest 
Main  Street  Box  8360,  Portland.  Oregon 
97207. 

Pennsylvania 

615  Howard  Avenue,  Room  10,  P.O.  Box  990, 

Altoona,  Pennsylvania  46603. 
Federal  Building.  Room  501 228  Walnut 

Street,  Box  B,  Harrisburg.  Pennsylvania 

17108. 
William  J.  Green.  Jr.  Federal  Building,  Room 

7224,  600  Arch  Street  Philadelphia. 

Pennsylvania  lOloa 

Pennsylvania 

Park  Building,  Room  1327,  355  Fifth  Avenue, 

Pittsburgh,  Pennsylvania  15222. 
U.S.P.O  and  Courthouse,  Washington  Avenue 

and  Linden  Street  Room  301,  Sicranton, 

Pennsylvania  18503. 

Tennessee 

1111  Northshore  Drive,  Building  1,  Room  237. 

Drawer  139,  Knoxville,  Tennessee  37919. 
Clifford  Davis  Federal  Building,  Room  9, 167 

North  Street  Memphis,  Tennessee  38103. 
108  Federal  Building,  U.S.  Courthouse,  801 

Broadway,  Nashville,  Tennessee  37203. 

Texas 

Federal  Building  and  U.S.  Courthouse,  Room 
118,  205  East  Fifth  Street  Amarillo,  Texas 
37203. 

1100  Commerce  Street  Room  3  D 11  Dallas. 
Texas  75242. 
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303  North  Oregon.  P.O.  Box  5911.  B  PMo. 

Texas  79954. 
819  Taylor  Sinet.  Room  10  A  36.  Port  Worth. 

Texas  TmOZ. 
Federd  OfBoe  BviUiiw.  Room  2815,  515  Rusk 

Street  P.O.  Box  91166,  Houatoa  Texaa 

77206. 
Federal  Building.  Room  B-404.  727  East 

Duranga  San  Antonio.  Texas  78206. 

Utah 

IRS  Building.  Suite  102. 460  Soath  400  East 
Salt  Lake  Qty.  Utah  84111. 

Virginia 

Federal  Building,  Room  801.  200  Granby  Mall. 

Norfolk.  Vir^a  235ia 
Federal  Office  Building,  Room  1207.  400  North 

Eight  Street  P.O.  Box  10006,  Richmond. 

Virginia  23240. 
Richard  Poff  Federal  Building,  Room  730.  210 

Fhmklin  Road,  S.W..  P.O.  Box  270. 

Roanoke.  ViiglnU  24011. 

Washington 

Federal  Building,  Room  3210, 915  Second 
Avenue.  Seatde.  Washington  96174. 

U.S.  Courthouse.  Room  492.  West  920 
Riverside  Avenue.  Spokane.  Washington 
99201. 

West  Virginia 

1415  6th  Avenue.  P.O.  Box  2153.  Huntingtoa 
West  Virginia  25721. 

Wisconsin 

Federal  Building.  Room  19. 500  South  Barstow 
Street.  Eau  Qaire.  Wisconsin  54701. 

Lewis  Center  Building.  Room  410,  615  East 
Michigan  Street  Milwaukee,  Wisconsin 
53202. 

Appendix  n 

Railroad  Part  B  Field  Offi(xs 

Southeastern 

P.O.  Box  10066,  Augusta.  Georgia  30903. 

Northeastern 

P.O.  Box  305,  Albany.  New  York  12201. 

North  Central 

2200  East  170th  Street  Lansing,  Illinois  60436 

South  Central 

P.O.  Box  225493.  Dallas.  Texas  75265. 

Western 

P.O.  Box  30050.  Salt  Lake  City.  Utah  64125 

(FK  Doc  80-7S7S  Fibd  >-U-«Oe  ft45  am) 
aiLUNQ  COM  TMS-Ot-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(FitoNo.SOO-1) 

Alpha  Energy  and  QoM;  OfXiar  of 
Suspansion  of  Tracing 

March  5. 196a 

It  appearing  to  the  Securities  and 
Exchange  CommiMion  that  there  are 
questions  which  have  been  raised 
regarding  the  bases  for  statements 
concerning  ore  reserves  at  the 
company's  mining  properties  located 


near  Silverton  and  Naturita  in 
Southwestern  Colorado,  the  Commisaion 
is  of  the  opbdoo  that  die  public  Interest 
and  the  protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of  Alpha  Bnei^gy  and  Gold 
Therefore,  it  is  ordered  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1834,  trading  in  soch  securities  on 
a  national  securities  exchange  or 
otherwise  is  suspended  for  the  period 
from  2:30  p.m.  on  March  5. 1960  through 
midnight  on  March  14, 19ea 

By  the  Conunission. 
Gaotys  A.  FItaabnmona, 

Secretary. 

(FR  Doc  80-7806  FUwi  S-U-Sft  hM  ■»{ 
BIUJNQCOOC  S010-01-M 


Pacific  Stock  Exchanga,  Inc; 
AppHcationa  for  UnRatad  Trading 
Prlvllagaa  and  of  Opportunity  for 


[I 
eo-61 


Mou  M-ieta4:  n*  Na  SfMMCO- 


March  6, 1960. 

The  above  named  national  sectirities 
exchange  has  filed  appUcations  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  foUovdng 
commtHi  stocks: 

Total  Petroleum  (N.A.)  Ltd,  $1  Par 
Value  (File  No.  7-5501).  and  Jefferson- 
Pilot  $1.25  Par  Value  (nie  Na  7-5502). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  April  1. 1980, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  Following  this 
opporiunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fltiiiminons. 
Secretary. 

|FR  Doc  ao-rao*  Filed  3-12-80!  8:45  ■■) 
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Propoaad  Rula  Ctianga  by  National 
Sacurltiaa  Claartng  Corp. 

Pursuant  to  8ectk»  19(bMl)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l).  as  amended  by  Pub.  L 
No.  94-29, 16  Quns  4, 1976),  notice  is 
hereby  given  that  on  February  29.  I960. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows:  Statement  of  the 
Terms  of  Substance  of  the  Proposed 
Rule  Change. 

The  proposed  rule  change,  which  shall 
only  be  effective  until  January  24, 1981, 
is  as  follows: 

Step  I:  On  each  day,  each  participant 
will  be  assigned  a  random  allocation 
number,  for  each  security  made 
available  to  NSCC  for  potential 
borrowilng. 

Step  n:  A  factor  for  each  firm  will  be 
developed  by  dividing  (1)  the  percentage 
of  each  member's  average  loans  as  they 
relate  to  the  total  NSCC  borrowings  by 
(2)  the  percentage  of  each  member's 
average  fees  paid  for  trade  comparison, 
trade  recording  and  clearance  as  they 
relate  to  the  total  of  these  fees  for  all 
members. 

Step  ni:  Each  random  allocation^ 
number  assigned  in  Step  I  will  then  be 
multiplied  by  the  factor  developed  in 
Step  n  to  produce  an  adjusted  random 
number  per  position  for  each  member. 
Each  potential  borrow  will  than  be 
sequenced  using  the  adjusted  random 
number  with  the  lowest  number  being 
the  first  priority  for  borrowing. 

Statement  oi  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  description  of  the  formula  is  in 
response  to  tiie  request  of  the 
Conunission  staff  (the  Commission's 
letter  dated  February  6, 1980  to  Jack 
Nelson)  that  the  Corporation  file  a 
proposed  rule  change  pursuant  to 
Section  19(b)(3)(A)  of  the  Securities 
Exchange  Act  of  1934,  to  provide  a  more 
detailed  description  of  the  formula 
NSCC  will  use  to  determine  the  order  in 
which  it  will  borrow  securities  from 
participants  to  meet  its  systems'  needs. 

Under  Section  17A  of  the  Act  a 
proposed  rule  change  may  not  permit 
unfair  discrimination  in  the 
administration  of  participants  or  among 
participants  in  the  use  of  the  clearing 
agency.  The  proposed  rule  change 
clarifies  the  meUiod  by  which  NSCC  will 
ensure  that  members  will  not  be  subject 
to  unfair  discrimination  as  to  their 
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partidpatioa  in  ^  Stock  Borrow 
PnMranL 

Ho  comments  on  tfie  ptt^KMed  nde 
change  have  been  solicited  or  received 

NSCC  does  not  preceiTe  ftat  the 
proposed  rule  change  would  constitute  a 
burden  on  competition. 

The  foregoing  rvde  change  has  become 
effective,  pursuant  to  Section  19(bK3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  siunmaiily  abrogate 
8UC&  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  ii^  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purik)ses  of  the  Securities  Exchange  Act 
of  1934. 

Interested  parties  are  Invited  to 
suboiit  written  data,  views  and 
aigtiments  concerning  die  foregoing. 
Persons  desiring  to  make  written 
.subaiissions  should  file  six  copies 
ther^  with  the  Secretary  of  Ae 
Commission.  Securities  and  Exchange 
Commission.  Washington.  D.C  20549. 
Copies  of  die  filing  with  respect  to  die 
foregoing  and  of  c^  written  submission 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street.  N.W..  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above  ' 
and  ^hoidd  be  submitted  on  or  before 
April  3, 1980. 

For  the  Commission  by  the  Division  of 
Mariset  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FUzsimmons. 

Secntary. 

March  7.  ig6a 
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Cof>#nhagan  HandalalMmk;  Application 
for  an  Ordar  Examptlng  Applicant 
From  an  Proviaiona  of  tha  Act 

March  7,.19ea 

Notice  is  hereby  given  that 
Copenhagen  Handelsbank  ("Applicant") 
c/o  lohn  W.  Erickson,  Esq.,  White  & 
Case^  289  Park  Avenue,  New  York,  New 
York  10017,  filed  an  application  on 
January  25, 1980,  and  an  amendment 
thereto  on  February  8, 1980,  for  an  order 
of  the  Commission  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  ["Act")  exempting  Applicant  from 
all  provisions  of  the  Act  All  interested 


persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statonent  of  the  representations 
contained  therein  which  are  siunmarized 
below. 

Applicant  states  that  it  is  a 
commercial  bank  and  one  of  the  two 
largest  banks  in  Denmaiik.  whose 
principal  office  is  located  at  2,  Hohnens 
Kanal,  DK-1091,  Copenhagen,  Denmark. 
According  to  the  application  on 
December  31, 1978,  Applicant's 
consolidated  assets  and  deposits, 
amoimted  to  $6,635,000,000  and 
$4,712,000,000,  respectively.  Applicant 
states  that  it  had  8,50a000  shares  of 
common  stock  outstanding  as  of 
December  31, 1978,  which  represented 
$208,70a000  in  aggregate  maiicet  value. 
Applicant  further  states  that  it  has  392 
branches  in  Denmark,  a  branch  in  the 
Cayman  Islands  and  representative 
offices,  including  one  wholly-owned 
subsidiary,  in  eight  other  countries. 
Applicant  further  represents  that  it  owns 
minority  interests  in  banks  located  in 
London,  New  York.  Zurich  and  Paris. 

According  to  the  application, 
Applicant's  principal  business  consists 
of  financing  Danish  trade  an  industry  by 
providing  over-drafts,  short  and  medium 
term-loans,  acceptance  credits,  and 
discounting  trade  bills.  As  a  commercial 
bank,.  Applicant  represents  that  its 
customer  base  covers  a  wide  spread  of 
Denmark's  industry  and  commerce,  not 
one  of  which  accoimts  for  a  significant 
proportion  of  Applicant's  total  loans  or 
deposits.  In  addition  to  its  commercial 
lending  activities.  Applicant  provides 
other  traditional  banking  services  such 
as  a  check  guarantee  system  and 
various  payment  services,  savings  plans 
and  custodial  and  safekeeping  services. 
Applicant  further  provides  a  full  range 
of  investment  advisory  services  to  its 
corporate  and  government  clients. 
Applicant  also  provides  a  broad  range 
of  international  banking  services,  and 
represents  that  it  presentiy  handles 
approximately  30  percent  of  the  total 
Danish  foreign  exchange  business.  In 
addition.  Applicant  states  it  is  involved 
in  both  the  domestic  and  international 
capital  maricets  by  way  of  managing  and 
underwriting  seouities  issues  of  its 
customers,  and  that  it  acts  as  a 
securities  broker  in  Denmark.  However, 
applicant  represents  such  imderwriting 
activities  for  the  three  years  ended 
December  31, 1978,  never  were  as  much 
as  one  percent  of  its  annual 
consolidated  gross  revenues. 

Applicant  states  that  on  December  31, 
1978,  its  total  loans,  advances  and 
credits  (including  deposits  with  other 
banks)  amounted  to  $3,823,000,000, 
representing  57.6%  of  consolidated 


assets.  Interest  income  fitom  sudi  bans, 
advances  and  credits  accounted  for 
69.9%  of  Applicant's  total  incmne  for  the 
year  ending  December  31,  Vtf%. 
According  to  die  application,  78.8%  of 
Applicant's  deposits  are  dioee  of  Danish 
citizens,  companies  and  othn  Danish 
entities.  AppUcant  furdier  states  that  as 
of  such  date  its  investment  seouities 
amoimted  to  $058,000,000  or  14.4%  of 
Applicant's  consolidated  assets. 

According  to  die  application. 
Applicant  is  closely  supervised  and 
regulated  by  the  Danish  government 
Under  Danish  banking  l^slation.  all 
banks  are  supervised  by  the  Supervisor 
of  Banks  ("Supervisor"),  wdio  is 
responsible  to  the  Minister  of 
Commerce.  This  supervision  includes. 
among  other  things,  a  requirement  diat 
the  banks  submit  monthly  reports  to  the 
Supervisor,  which  are  supplemented  by 
imannounced  inspections  on  the 
premises  of  such  banks.  Ilie  banking 
legislation  also  sets  minimniw  liquidity 
requirements  to  insure  that  the 
individual  bank  can  meet  its  maturing 
obligations.  In  order  to  safeguard  the 
interest  of  depositors,  Applicant  states 
that  Danish  banking  legislation  also 
establishes  ceilings  cm  individual 
commitments  or  specified  transactions, 
expressed  as  a  percentage  of 
shareholders  equity.  Moreover,  die  net 
capital  of  every  Danish  bank  must 
represent  not  less  dian  8%  of  its  total 
debt  (excluding  subordinated  loan 
capital  and  certain  other  items). 

According  to  the  application. 
Applicant  proposes  to  issue  and  seO 
unsecured  prime  quality  commercial 
paper,  denominated  in  United  States 
dollars,  to  a  commercial  paper  dealer  in 
the  United  States  which  will  then  reoffer 
the  commercial  paper  in  minimum 
denominations  of  $100,000  to 
institutional  investors  and  other  entities 
and  individuals  in  the  United  States 
who  normally  purchase  commercial 
paper.  AppUcant  states  diat  its  ptupose 
for  making  this  offering  is  to  provide  an 
additional  source  of  supply  of  United 
States  dollars  to  supplement  Applicant's 
existing  sources  of  United  States  dollars. 
Applicant  represents  that  its  commercial 
paper  will  raak  pari  passu  among 
themselves,  equally  with  all  its  other 
unsecured,  unsubordinated 
indebtedness,  including  ^jpUcanf  s 
deposit  liability,  and  ahead  of  its  share 
capital.  Applicant  plans  to  sell  die  notes 
without  registration  under  die  Securities 
Act  of  1933  ( '1933  Act"),  m  reliance 
upon  an  opinion  of  its  United  States 
counsel  that  the  offerhig  will  qualify  for 
exemption  fiom  the  registration 
requirements  of  the  1933  Act  provided 
for  certain  short-term  commercial  paper 
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by  Section  3(a)(3)  thereof.  Applicant  will 
not  proceed  with  its  proposed  offering 
until  it  has  received  such  an  opinion 
letter.  Applicant  does  not  request 
Commission  review  or  approval  of  such 
opinion  letter  and  the  Commission 
expresses  no  opinion  as  to  the 
availability  of  any  such  exemption. 
Applicant  further  represents  that  the 
proposed  issue  of  securities  and  all 
future  issues  of  securities  of  Applicant 
in  the  United  States  fthall  have  received, 
prior  to  issuance,  one  of  the  three 
highest  investment  grade  ratings  from  at 
least  one  of  the  nationally  recognized 
statistical  rating  organizations,  and  that 
its  United  States  counsel  shall  have 
certified  that  such  rating  has  been 
received:  Provided,  however.  That  no 
such  rating  shall  be  required  to  be 
obtained,  if  in  the  opinion  of  United 
States  counsel  for  Applicant,  such 
counsel  having  taken  into  account  for 
the  purposes  thereof  the  doctrine  of 
"integration"  referred  to  in  various 
releases  and  no-action  letters  made 
public  by  the  Commission  an  exemption 
&x>m  registration  is  available  with 
respect  to  such  issue  under  Section  4(2) 
of  the  1933  Act  Applicant  undertakes  to 
ensure  that  the  dealer  will  provide  each 
offeree  who  has  indicated  an  interest  in 
Applicant's  securities,  and  prior  to  any 
sale  of  the  commercial  paper  to  such 
offeree,  with  (i)  a  memorandum 
describing  the  business  of  Applicant,  (ii) 
the  most  recent  publicly  available  fiscJal 
year-end  balance  sheet  and  income 
statement  of  Applicant,  and  (iii)  the 
most  recent  publicly  available 
unaudited  interim  financial  statements 
of  Applicant  Applicant  represents  that 
the  aforementioned  financial  statements 
will  be  accompanied  by  a  brief 
paragraph  highlighting  the  differences 
between  Danish  accounting  principles 
and  generally  accepted  accounting 
principles  employed  by  United  States 
companies.  Applicant  further  represents 
that  such  memoranda  will  be  at  least  as 
comprehensive  as  those  customarily 
used  in  commercial  paper  offerings  in 
the  United  States.  Such  memoranda  will 
be  updated  periodically  to  reflect 
material  changes  in  Applicant's 
financial  status.  Applicant  further 
represent  that  any  fiiture  offerings  of  its 
securities  in  the  United  States  will  be 
done  on  the  basis  of  disclosure 
documents  at  least  as  comprehensive  as 
those  used  in  the  proposed  offering. 
Applicant  undertakes  to  ensure  that 
such  disclosure  documents  will  be 
provided  to  each  offeree  who  has 
indicated  an  interest  in  the  securities 
then  being  offered  by  Applicant  prior  to 


any  sale  of  such  securitiet  to  such 
offeree,  except  that  in  the  case  of  an 
offering  made  pursuant  to  a  registration 
statement  under  the  1033  Act  such 
disclosure  documents  will  be  provided 
to  such  persons  and  in  such  manner  as 
may  be  required  by  puch  Act  and  the 
rules  and  regulations  thereunder/ 
Applicant  consents  to  having  any  order 
granting  the  relief  requested  under 
Section  6(c)  of  the  Act  expressly 
conditioned  upon  its  compliance  with  its 
undertakings  regarding  disclosure 
doomients. 

Applicant  represents  that  it  will 
appoint  its  special  United  States  counsel 
as  its  agent  to  accept  service  of  process 
in  any  action  based  on  the  commercial 
paper  and  instituted  in  any  State  or 
Federal  court  by  the  holder  of  any  of  its 
commercial  paper.  Applicant  further 
represents  that  Applicant  will  expressly 
accept  the  jurisdiction  of  any  State  or 
Federal  court  in  the  Qty  and  State  of 
New  Yoik  with  respect  of  any  such 
action  and  that  boUi  its  appointment  of 
an  authorized  agent  and  such  consent  to 
jurisdiction  will  be  irrevocable  until  all 
amounts  due  and  to  become  due  with 
respect  to  the  commercial  paper  have 
been  paid.  Applicant  represents  that  it 
will  similarly  consent  to  jurisdiction  and 
appoint  an  agent  for  service  of  process 
in  suits  arising  from  any  other  offerings 
of  securities  that  it  may  make  in  the 
United  States,  which  offerings  Applicant 
states  may  include  debt  securities  but 
not  shares  of  capital  stock. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
seciuities  or  transactions,  frtim  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  that  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

AppUcant  requests  an  an  order 
pursuant  to  Section  6(c)  of  the  Act 
exempting  it  fix)m  all  provisions  of  the 
Act.  Applicant  states,  among  other 
things,  that  compliance  by  it  with  a 
number  of  substantive  provisions  of  the 
Act  would,  as  a  practical  matter,  conflict 
with  the  banking  policies  and 
regulations  of  the  Danish  banking 
authorities:  and  that  Applicant  would 
thus  be  effectively  precluded  from 
selling  securities  in  the  United  States  if 
it  was  required  to  register  as  an 


investment  company  and  comply  with 
such  provisions  of  the  Act  Applicant 
asserts  that  it  is  a  major  commercial 
bank  subject  to  extensive  regulation  by 
Danish  banking  aathorities,  and 
therefore  dial  application  of  the 
requirements  of  the  Act  to  Applicant 
would  be  unnecessary.  As  a  Danish 
commercial  bank  subject  to  such 
regulation  Applicant  argues  that  it  is 
significantly  different  from  the  type  of 
institution  that  Congress  intended  the 
Act  to  regulate,  ^plicant  concludes 
that  granting  its  requested  exemptive 
order  pursuant  to  Section  6(c)  of  the  Act 
would  be  appropriate  in  the  pubUc 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
March  31, 1980.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for  . 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C  20649. 

A  copy  of  such  request  shaU  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  imder 
the  Act  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  FitxaiiBmoos, 

Secretary. 
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Mutml  Invaatlno  Foundation  and 
Harftaga  Sacurttlas  Inc;  FHng  of 
Applteation  for  Ordar  Exaamrtlng 
Propoaad  ThnaactfcNia  and  Approvino 
Proposed  Exdiangaa 

Mardi7,18ea 

Notice  is  hmeby  given  diat  Mutual 
Investing  Foundation  ("Mutual"), 
registered  under  the  Act  as  a  diversified 
open-end.  managemmt  investment 
company,  and  Heritage  Seoiritiea,  Inc 
("HeHtage").  One  Nationwide  Plaza. 
Columbus.  Ohio  43216,  Mutnal's 
principal  underwriter  and  investment 
adviser  (collectively  referred  to  as 
"Applicants"),  filed  an  application  on 
October  5. 1970.  and  amendments 
thereto  on  February  8, 1080  and 
February  19, 1080,  pursuant  to  Section 
6(c]  of  the  Act  for  an  order  exempting 
certain  transactions  from  the  provisions 
of  Section  22(d)  of  the  Act  and  Rules  2a- 
4  and  220-1  thereunder  and.  pursuant  to 
Section  11(a)  of  the  Act.  for  an  order 
approving  certain  proposed  exchanges. 
AH  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  whidi  are 
summarized  below. 

Applicants  state  that  Mutual  is  a 
comilion  law  trust  w^ch  issues  several 
classes  of  shares:  MIF  Fund.  MIF 
GrovHh  Fund  ("Growth  Fund").  MIF/ 
Nationwide  Bond  Fund  ("Bond  Fund"), 
and  MIF/Nationwide  Money  Market 
Fund  ("Money  Maricet  Fund." 
collectively  referred  to  with  MIF  Fund. 
Growth  Fimd  and  Bond  Fund  as  the 
"Funds").  Applicants  further  state  diat 
sharOs  of  MIF  Fund  and  Growth  Fund 
are  presently  offered  for  sale  to  tiie 
public  and  ttiat  a  registration  statement 
to  register  shares  of  Bond  Fund  and 
Money  Market  Fund  for  sale  to  the 
public  has  not  as  yet  been  declared 
effective.  They  state  that  each  of  the 
Funds  has  its  own  investment 
requirements  and  that  each  is 
individually  managed  and  distributed  liy 
Heritage. 

Applicants  state  that  die  current 
pubUc  offering  price  of  shares  of  MdP 
Fund  and  Growth  Fund  is,  and  that  die 
current  public  offering  price  of  shares  of 
Bond  Fund  will  be,  net  asset  value  per 
share  plus  a  sales  charge  which  varies 
from  tV»%  of  the  offering  price  on 
purchases  of  less  that  $2,500  to  1%  on 
purchases  in  excess  of  $500,000.  The 
application  states  that  diere  is  no 
miniaum  initial  investment  in  MIF  Fund. 
Growth  Fund  or  Bond  Fund.  The 
application  also  states  that  at  the  time 
of  an  initial  investment  in  Money 
Market  Fund  a  one-time  sales  fee  of 


$100  wiD  be  charged  to  the  investor 
(regardless  of  die  amount  of  die  initial 
investment)  and  diat  because  the 
minimum  initial  investment  in  Money 
Market  Fund  is  $250a  diis  results  in  a 
maximum  sales  charge  of  4%  of  die 
public  offering  price.  Applicants  state 
that  once  the  $100  fee/u^aid,  additional 
investments  can  be  made^without  any 
further  charge  as  lo^  as  theyinvestor 
has  not  redeemed  the  entiro^account 

Applicants  state  that  Heritage  is  a 
wholly-owned  (nibsidiary  of  Nationwide 
Corporation,  a  holding  company  owned 
primarily  by  Nationwide  Mutual 
Insurance  Comity  and  Natiowide 
Mutual  Fire  Insurance  Company. 
According  to  the  a^lication.  Heritage's 
entire  sales  force  is  cmnprised  of 
licensed  insurance  agents  of  the 
"Nationwide  Group  of  Companies,"  as 
described  in  the  application,  and 
commissions  paid  to  those  agents  fit)m 
insurance  premiums  containing  a  sales 
charge  are  designed  to  compensate  the 
agent  for  the  effort  put  forth  in  making 
the  customer  contact  presenting  his 
product,  and  securing  the  initial 
application. 

Applicants  propse  to  permit  the 
application  of  amounts  payable  as 
benefits,  proceeds  or  cash  surrender 
values  under  certain  contracts  or 
policies  of  insurance  issued  by  any  of 
the  Nationwide  Group  of  Companies  to 
purchase  shares  of  either  Bond  Fund, 
Money  Maiket  Fund,  or  bodi,  at  net 
asset  value  per  share  plus  a  reduced 
sales  charge  equal  to.^Q04ialf  the  sales 
charge  stated  in  the  prospectus 
("reduced  price  privilege").  Under 
Applicants'  proposal,  the  privilege  (1) 
must  be  exercised  within  60  days  of  die 
receipt  of  the  benefit  check,  (2)  will 
apply  to  both  group  and  individual 
policies,  and  (3)  will  be  limited  to 
monies  received  from  the  following 
types  of  insurance  contracts  issued  by 
the  Nationwide  Group  of  Companies: 
life  insurance  policies,  property  and 
casualty  insurance  policies,  accident 
and  health  insurance  policies,  disability 
income  protection  policies  and  liability 
insurance  coverage.  Applicants  note 
that  pursuant  to  an  order  of  the 
Commission  (Investment  Company  Act 
Release  No.  10320,  July  11, 1978),  die 
reduced  price  privilege  described  above 
was  offered  to  recipients  of  amounts 
payable  under  certain  insurance 
contracts  to  permit  the  application  of 
such  proceeds  toward  the  purchase  of 
shares  of  MIF  Fund  and  Growth  Fund 

Applicants  also  propose  to  offer  a 
transfer  privilege  to  shareholders  of 
Money  Market  Fund  and  to  shareholders 
of  die  three  other  Funds  ("transfer 
privilege")  on  the  following  basis:  (1) 


Shares  of  Money  Market  F^md 
purdiased  direcdy  or  acquired  dirougfa 
reinvestment  of  dividencb  and 
distributions  may  be  exchanged  fior 
shares  in  the  other  three  Funds  only 
when  the  applicable  sales  charge  is 
paid.  The  Money  Market  Fond  investor 
will  receive  a  one-time  sales  charge 
credit  of  up  to  $100  at  the  time  of  die 
first  such  exchange,  and  there  Is  no 
credit  unless  the  one-time  sales  charge 
had  actually  been  paid.  (2)  With  a 
minimum  net  asset  value  of  $2500. 
shares  of  the  odier  Funds  may  be 
exchanged  at  relative.net  asset  value  for 
Money  Market  Fund  shares  without  the 
payment  of  a  sales  charge.    , 

Applicants  also  propose  to  impose  a 
$5.00  service  fee  on  all  transfers 
between  Funds  as  to  which  no  sales 
charge  is  otherwise  appUcable. 
Applicants  state  that  Mutual  offers  its 
shareholders  a  transfer  privilege 
permitting  the  investors  of -MIF  Fund. 
Growth  Fund,  and  upon  its  effective 
registration,  of  Bond  Fund,  to  transfer 
shares  between  these  Funds  without  a 
sales  charge.  Applicants  state  that  in 
addition  to  this  privilege,  transfers  of 
shares  having  a  minimum  net  asset 
value  of  $2,500  may  be  made  from  MIF 
Fund,  Growth  Fimd  or  Bond  Fund  into 
Money  Market  Fund  without  a  sales 
charge.  Applicants  further  state  that 
certain  transfers  from  Money  Market 
Fund  to  the  other  Funds  may  be  made  in 
which  the  sales  charge  is  credited  in  full, 
and  therefore  these  transfers  in  wliich 
no  sales  charge  must  be  paid  would  also 
be  subject  to  the  $5.00  service  fee. 

Sections  22(d)  and  11(a) 

Sections  22(d)  of  the  Act  provides,  in 
part  that  no  registered  investment 
company  or  principal  underwriter 
therefor  shall  sell  any  redeemable 
security  issued  by  such  company  to  any 
person  except  at  a  current  public 
offering  price  described  in  die 
prospectus.  Accordingly.  Applicants 
^request  that  an  order  permitting  shares 
of  the  Funds  to  be  sold  at  reduced  sales 
charges  pursuem^t  to  the  proposed 
reduced  price  privilege  and  the  proposed 
transfer  privilege. 

Applicants  assert  that  the  purpose  of 
Section  22(d)  of  the  Act  is  generally 
considered  to  be  two-fold:  preservation 
and  strengthening  of  die  system  of 
distribution  of  mutual  fund  shares 
through  properiy  Ucensed  sales 
personnel  under  contract  with  principal 
underwriters  and  protection  against 
unfair  discrimination  among  buyers. 
Applicants  further  assert  that  the 
reduction  of  the  sales  charge  on  sales  to 
Nationwide  poUcj^olders  making  their 
purchases  with  iiuurance  proceeds 
would  create  no  secondary  maiket  for 
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the  seoirities  and  would  not  thereby 
disrupt  the  orderly  distribution  pattern 
which  has  been  established;  moreover, 
that  there  is  no  danger  that  the  proposed 
transactions  would  present  an 
opportunity  for  unfair  discrimination 
between  purchasers  due  to  inside 
information  or  unequal  bargaining 
power. 

The  application  states  that  the  price 
reduction  authority  sought  by 
Applicants  is  directly  related  to  the 
reduced  sales  effort  expended  and  lower 
cost  incurred  in  connection  with  the  sale 
of  Bond  Fund  shares  under  the 
drcimistances  described  in  the 
application  and  that  this  same  rationale 
applies  to  the  price  reduction  sought  for 
the  sale  of  Money  Market  Fund  shares. 
The  application  also  states  that  the 
reduced  effort  and  costs  arise  by  reason 
of  the  previously  established 
relationship  between  policyholder  and 
insurance  agent,  and  diat  the  agent, 
upon  delivery  of  the  proceeds  of  the 
contract  or  policy  of  insurance,  is  merely 
offering  an  extension  of  services  to  an 
existing  customer  in  his  capacity  as  a 
registered  representative  of  Heritage. 
Applicants  contend  that  the  sales  effort 
required  under  the  above-described 
circumstances  would  be  significandy 
less  than  that  which  is  involved  in 
soliciting  persons  not  having  this 
relationship  to  the  Applicants. 
Applicants  state  that  the  sales  effort 
involved  in  subsequent  solicitations  is 
considerably  less  than  that  associated 
with  first-time  contacts  because,  once 
the  customer-agent  relationship  has 
been  satisfactorily  established,  the 
customer  is  more  likely  to  turn  to  his  or 
her  agent  for  future  needs.  The 
application  also  states  that  this  is  true 
irrespective  of  the  form  of  the  insiurance 
previously  provided  by  the  agent, 
whether  life,  health  and  accident, 
disability  income,  property  and 
casualty,  or  liability,  because  in  each 
case  the  agent  makes  his  customer 
aware  of  his  ability  to  make  available 
any  of  the  above  insurance  lines,  as  well 
as  shares  of  the  Funds. 

Section  11(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  is  unlawful  for  any 
registered  open-end  investment 
company  or  principal  underwriter 
thereof  to  make  cm  offer  to  the  holders 
of  its  securities  (or  of  the  securities  of 
any  other  open-end  company)  to 
exchange  their  shares  for  shares  of  the 
same  or  another  such  company  on  any 
basis  other  than  the  relative  net  asset 
values  of  the  respective  securities  unless 
the  terms  of  the  offer  have  first  been 
submitted  to  and  approved  by  the 
Commission.  Applicants  request  an 
order  pursuant  to  Section  11(a)  to  the 


extent  necassaiy  and  appropriate  to 
permit  Applicants  ta  offer  the  proposed 
transfer  privilege  between  the  Funds 
and  to  charge  a  SSXJO  service  fee  on 
transfers  between  Funds  in  which  there 
is  no  sales  charge. 

Applicants  state  that  with  respect  to 
the  transfer  privilege  between  Money 
Market  Fund  and  the  three  other  Funds, 
that  such  privilege  would  involve  offers 
of  exchange  on  a  basis  other  than 
relative  net  asset  value  because  of  the 
restriction  that  shares  of  Money  Market 
Fund  may  be  exchanged  for  shares  of 
the  other  three  Funds  only  when  the 
sales  charge  applicable  to  the  present 
transaction  (reduced  by  a  one-time 
credit  of  up  to  $100)  is  paid.  Applicants 
submit  that  an  exercise  of  the  transfer 
privilege  as  proposed  would  be 
consistent  with  the  interests  of 
protecting  the  investing  public  against 
unfair  discrimination  between  classes  of 
shareholders  holding  a  beneficial 
interest  in  the  same  registered  open-end 
investment  company.  Applicants  believe 
that  the  availability  of  this  transfer 
privilege  on  the  terms  described  above 
would  avoid  inequities  which  would 
otherwise  result  if  transfers  were 
permitted  between  the  Funds  without 
regard  to  the  sales  charges  which  the 
investor  had  paid  in  the  initial  purchase 
of  the  shares  now  sought  to  be 
exchanged 

With  respect  to  the  $5.00  service  fee 
on  all  transfers  between  Funds  in  which 
there  is  no  sales  charge.  Applicants 
assert  that  these  exchanges  require  no 
additional  sales  effort  because  the 
persons  redeeming  these  shares  are  and 
will  be  investors  prior  to  the  transfer 
and  will  remain  investors  after  the 
transfer.  Applicants  state  that  no 
commissions  are  paid  on  these  transfers 
which  are  handled  by  Heritage  Financial 
Services.  Inc.  (the  transfer  and  dividend 
disbursing  agent  for  all  of  the  Funds' 
shares),  and  that  the  purpose  of  the 
transfer  privilege  is  thus  to  pass  these 
cost  savings  on  to  the  investing  public. 
Applicants  further  assert  that  Uie 
imposition  of  a  $5.00  service  fee  on  no- 
load  transfers  will  merely  defray  the 
administrative  costs  involved  in  the 
handling  of  each  transfer.  Applicants 
state  that  this  service  fee  will  not  violate 
the  spirit  and  purpose  of  the  transfer 
privilege,  and  that  Applicants  believe 
that  the  imposition  of  the  $5X0  service 
fee  will  enable  the  Applicants  to 
continue  to  make  this  privilege  available 
to  investors.  Aplicants  also  believe  that 
the  imposition  of  the  $SjOO  service  fee  is 
in  the  public  interest  and  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 


Rule*  2a-4  and  22o-l 

As  discussed  above.  Applicants  state 
that  a  registration  statement  has  been 
filed  for  Money  Market  Fund,  but  this 
registration  has  not  been  declared 
effective.  Applicants  further  state  that 
Money  Market  Fund  has  as  Its 
investment  objective  the  achievement  of 
the  highest  leinel  of  current  Income  as  is 
consistent  with  the  preservation  of 
capital  and  maintenance  of  liquidity 
through  a  diversified  portfolio  of  high 
quality  money  market  instruments 
maturing  in  one  year  or  less:  and  that,  to 
this  end.  Money  Market  Fund  will  seek 
to  provide  its  Investors  with  a 
convenient  means  of  Investing  short- 
term  funds  where  the  direct  purchase  of 
money  maricet  Instruments  may  be 
undesirable  or  Impracticable. 

The  application  states  that  the  types 
of  instruments  in  which  Money  Market 
Fund  may  invest  include  securities 
issued  or  guaranteed  as  to  principal  and 
interest  by  the  United  States 
government.  Its  agendas  or 
instrumentalities,  certificates  of  deposit 
issued  by  major  U.S..  Canadian  and 
foreign  banks  and  savings  associations, 
bankers'  acceptances,  documented  ' 
discount  notes  and  other  commercial 
bank  obligations,  hl^-grade  commercial 
paper  and  corporate  obligations. 
Applicants  state  that  repurchase 
agreements  may  be  made  by  Money 
Market  Fund  with  respect  to  any  of 
these  securities. 

Applicants  propose  to  compute  net 
asset  value  per  share  of  Money  Market 
Fund  to  the  nearest  one  cent  on  a  share 
value  of  one  dollar  for  purposes  of 
effecting  sales,  redemptions  and 
repurchases.  Applicants  state  that 
Money  Market  Fund  will  use  its  best 
efforts  to  maintain  a  constant  net  asset 
value,  or  price,  per  share  of  $1.00;  and 
that  Money  Maricet  Fund  will  endeavor 
to  reduce  die  amount  of  uivealized  gains 
and  losses  which  result,  among  other 
things,  from  interest  rate  changes  by 
maintaining  a  dollar-weighted  average 
portfolio  maturity  of  120  days  or  less. 

As  stated  in  the  application.  In 
Investment  Company  Act  Release  No. 
9788  (May  31, 1977).  the  Commission, 
among  other  things,  expressed  its  view 
that  it  would  be  inconsistent  with  the 
provisions  of  Rule  2a-4  for  "money 
market"  funds  to  "round  off" 
calculations  of  their  net  asset  value  per 
share  to  the  nearest  one  cent  on  share 
values  of  $1.00,  because  such  a 
caloilation  might  have  the  effect  of 
masking  the  impact  of  changing  values 
of  portfolio  securities  and.  therefore 
might  not  reflect  properly  the  values  of 
the  underlying  portfolio  Instruments  as 
required  by  Rule  2a-4. 
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Rule  220-1  adopted  under  the  Act 
provides,  in  part  that  no  registered 
investment  company  or  prindpai 
underwriter  thereof  Issidng  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
coraputed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security.  Rule  2a-4  adopted  under  the 
Act  provides,  inter  alia,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  Issued  by  a 
registered  investment  company  used  In 
computing  its  price  for  the  purposes  of 
distribution,  redemption  aiul  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  diat  portfolio  securities 
with  respect  to  which  marl^t  quotations 
are|readiily  available  shall  be  valued  at 
cur^nt  market  value,  and  tiiat  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  In  good  faldi  by 
the  board  of  directors  of  the  registered 
company. 

Applicants  state  tiiat  many  Investors 
desire  an  investment  vehide  which 
offers  a  stable  net  asset  value  per  share, 
and  that  the  exemption  sought  In  the 
application  would  enhance  tiie  ability  of 
the  Applicants  to  achieve  such  stability 
and  the  shareholders,  under  ordinary 
ciroumstances,  could  be  assured  that     - 
Money  Market  Fund  shares  could  be 
purchased  and  redeemed  at  a  constant 
net  asset  value  per  share.  AppUcants 
further  submit  that  the  relief  requested 
wotld  provide  the  shareholders  of 
Money  Market  Fund  the  convenience  of 
beiag  able  to  determine  the  value  of 
thek  shares  simply  by  knowing  the 
number  of  shares  they  own.  thus 
facflitating  record  keeping.  Applicants 
state  that  the  Board  of  Directors  of 
Heritage  and  the  Board  of  Trustees  of 
Mutual  have  determined  In  good  faith 
that  the  proposed  method  of  calculating 
net  asset  value  per  share  tmder  the 
circumstances  described  above,  absent 
unusual  circumstances.  Is  appropriate 
and  in  the  best  Interest  of  Money 
Maricet  Fund  shareholders. 

Applicants  submit  that  the  requested 
exemptions  from  the  provisions  of  Rules 
2a-4  and  22o-l  under  the  Act  are 
appropriate  In  the  public  Interest  and 
consistent  with  die  protection  of 
investors  and  the  purposes  falriy 
Intended  by  the  policy  and  provisions  of 
the  Act  Applicants  state  that  the 
following  conditions  may  be  Imposed  in 
an  Order  granting  sudi  exemptive  relief: 


(1)  The  Board  of  Trustees  of  Mutual 
has  undertaken  as  a  particular 
responsibility  virith  the  overall  duty  of 
care  owed  to  the  shareholders  to  assiue 
to  the  extent  reasonably  practicable, 
taking  into  account  current  maricet 
conditions  affecting  the  investment 
objectives  of  Money  Market  Fund,  that 
the  price  per  share  in  Money  Maricet 
Fund  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
rounded  to  the  netu^st  one  cent  will  not 
deviate  from  $1.00; 

(2)  Applicants  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  &eir  objective  of 
maintaining  a  stable  price  per  share, 
and  they  will  not  (i)  purchase  an 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (ii)  maintain  a 
dollar-weighted  average  portfolio 
maturity  In  excess  of  120  days;  and 

(3)  Applicants'  purchase  of  portfolio 
instruments,  including  repurchase 
agreements,  will  be  limited  to  those 
United  States  dollar  denominated 
instruments  which  the  Board  of 
Directors  of  Heritage  and  the  Board  of 
Trustees  of  Mutual  determine  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Directors  of  Heritage  and 
the  Board  of  Trustees  of  Mutual. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction  or 
any  dass  or  dasses  of  persons, 
securities  or  transactions,  ftom  any 
provision  or  provisions  to  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  tiiat  such  exemption  is 
necess£tiy  or  appropriate  in  the  public 
Interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
Interested  person  may,  not  later  than 
March  31, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues.  If  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Conmiission  shall  order  a  hearing 
thereon.  Any  such  conmiunication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 


affidavit  or.  hi  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  tiie  request  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  Issued  as  of  course  following 
said  date  urdess  the  Conmiission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Comnussion's  own  motioiL 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  induding 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to- 
delegated  authority. 

Geofge  A.  FitxsimiiioDS, 
Secretary. 

PH  Doc  80-7801  Piled  3-U-aO;  ft4S  unl 
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SELECT  COMMISSION  ON 
IMMIGRATION  AND  REFUGEE  POLICY 

Publfc  Hearing— New  Orleans,  La. 

The  Seled  Commission  on 
Immigration  and  Refugee  Policy  will 
hold  the  ninth  of  12  regional  hearings  on: 

Date:  March  24, 1980 

Time:  9  a.m.-6  p.m.;  7  pjn.-4  p.m. 

Place:  Qty  Council  Chambers,  City  Hall- 
Chase  Court  Entrance,  New  Orleans, 
Louisiana. 

The  New  Orleans  hearing  will  be 
chaired  by  the  Rev.  Theodore  M. 
Hesburgh,  President  Unlveraity  of  Notre 
Dame,  and  Chairman  of  the  Select 
Conmiission. 

The  major  portion  of  this  hearing  will 
be  devoted  to  testimony  from  invited 
witnesses  addressing  issues  relating  to 
immigrant  and  refugee  acculturation, 
adjustment  of  status,  and  family 
reunification  provisions  of  the  current 
preference  system. 

There  will  also  be  an  "Open  Mike"  In 
the  evening  from  7  p.m.-9  p.m.  available 
to  anyone  wishing  to  address  any 
immigration  issue  before  the 
CommissiorL 

Written  statements  will  be  accepted 
for  a  period  of  7  days  followdng  the 
hearing  from  people  unable  to  appear  in 
persorL 

The  public  is  cordially  invited  to 
attend  both  the  day  and  evening 
discussions. 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  was 
created  by  public  law  to  provide  a 
comprehensive  review  of  U.S. 
immigration  laws,  poUdes.  and 
procedures.  The  regional  hearings  are 
being  held- to  ensure  that  a  wide  range  of 
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views  are  baaid  and  oonsklerad  by  ths 
Commission.  Otbar  hearings  are  being 
held  in  Baltimore.  Boston.  Chicago. 
Denver.  Los  Angeles,  Miami.  New  YMiu 
Phoenix  San  Antonio,  and  San 
Frandsca 

Monbers  of  the  Commission  include 
four  Cabinet  ofBcsrs.  eight  members  of 
Congress  with  four  members  selected 
from  each  Judiciary  Committee,  and  four 
members  appointed  by  the  President 

Anyone  wishing  more  information 
about  the  New  Orleans  hearings  or 
about  testifying  at  the  evening  session 
should  contact  Nina  Solarz.  Select 
Commission  on  Immigration  and 
Refugee  Policy.  New  Executive  Office 
Building,  Suite  2020,  726  Jackson  Place. 
N.W.,  Washington.  D.C  20506, 
Telephone:  (202)  395-5615. 
Dr.  LaivraDoe  H.  Fudu, 
Executive  Director. 

[FR  Doc  K>-77SO  riM  3-U-aO(  •:4S  am] 
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DEPARTMENT  OF  STATE 

Office  of  Um  Sccrataiy 

[PuMe  Nobca  Cli-«/277] 

Shipping  Coordinating  Cofrnnlttae, 
Suttcontmittae  on  Safety  of  Life  at  See; 
Meeting 

The  working  group  on  international 
multimodal  transport  and  containers  of 
the  Subcommittee  on  Safety  of  Life  at 
Sea  will  conduct  an  open  meeting  at  9:30 
a.m.  on  March  26, 1980  in  Room  8334  of 
the  Department  of  Transportation 
Building.  400  Seventh  Street  SW., 
Washington.  D.C  20590. 

The  purpose  of  the  meeting  is  to 
discuss  the  foUownng: 

(a)  UN  Conference  on  a  Convention 
on  International  Multimodal  Transport: 

Debriefing  on  the  November  12-30, 
1979  conference; 


Discussion  on  the  May  8n2S.  1960 
resumed  oonferanca. 

(b)  U&  position  for  die  meeting  of  dM 
Group  of  E3q>erts  on  Combined 
Transport  (ECE)  to  be  held  June  9-lS. 
1980,  in  Geneva  indiiding  Uia  following 
items: 

International  Convention  for  Safe 
Containers: 

AppUcation  of  the  ATP  Convention  to 
refrigerated  containers: 

Combined  rail/road  transport  and 
standardization  of  piggyback  carriage: 

Convention  on  International 
Multimodal  Transport 

Container  Standards  for  International 
Multimodal  Transport 

Program  of  Woric  of  die  UNCTAD 
Committee  on  Shipping  in  respect  to 
multimodal  transport  and 
containerization. 

Requests  for  further  information 
should  be  directed  to  Mr.  Paul  B.  Larsen, 
Department  of  Transportation  (202)  426- 
4710. 

Dated:  March  8, 1980. 
John  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 

[FR  Doc  ■0-773B  Fliad  VU-aO!  MS  •■) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnletratlon 
[Summary  Ndica  No.  K-«0-6I 

Petitlone  for  Exemption;  Sununary  of 
Petitlona  Received  and  Diapoaitlona  of 
Petitione  iaaued 

aqcncy:  Federal  Aviation 
Administraion  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 


applicatioa.  processing,  and  disposition 
of  petitions  for  axamptinn  (14  CFR  Part 
11).  this  notice  contains  a  suaunary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  die  Federal 
Aviation  R^ulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  imi»ove  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  nnits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  April  2. 1960. 
ADonttSit:  Send  comments  on  any 
petition  in  tripUcate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-24), 

Petition  Docket  Na .  800 

Independence  Avenue,  SW, 

Washington,  D.C  20501. 

FOR  niRTHER  MPORMATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  £u« 
available  for  examination  in  the  Rules 
Docket  (AGC-24).  Room  916.  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue,  SW, 
Washington,  D.C  20591;  telephone  (202) 
42ft-3644. 

This  notice  is  pubUshed  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11.27  of 

Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  March  7, 
1980. 

Edward  P.  Fabennan. 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 
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Faderal  Mghway  AdminMnrtlon 

ProconatnicMon  Managatnant  Study 
agency:  Federal  Highway 
Adlninistration  (FHWA),  DOT. 
acTiom;  Notice. 

summary:  The  FHWA  is  conducthig  a 
study  of  the  preconstruction  processes 
of  State  highway  agencies,  llie  objective 
of  the  study  is  to  design  a 
preconstruction  management  system 
that  will  (a)  provide  for  increased 
efficiency  and  effectiveness  in  utilizing 
staging  and  monetary  resources  and  (b) 
have  the  flexibility  to  permit  its 
adoption  in  whole  or  in  part  by  various 
State  highway  agencies.  The  study  and 
the  system  will  include  all 
preconstruction  activities  from  project 
conception  to  contract  award. 

Representatives  of  State  highway 
agencies  have  been  retained  as 
consultants  to  assist  in  the  development 
of  the  study.  As  the  study  progresses  it 
is  atitidpated  that  similar  consulting 
services  will  be  provided. 

ran  FumNniNFOfMiATioii  contact: 

Mr.  €.  B.  Gilbert.  Systems  and  Surveys 
Division  (HMS-dO).  Room  4411. 202-42&- 
1211  Mr.  David  K.  PhiUips.  Highway 


Design  £Hvision  (HNG-20).  Roo&k  3124. 
202-42&-0317.  or  Mr.  S.  Abramson. 
Office  of  the  Chief  Counsel  (HCC-10). 
Room  4223,  202-426-0762;  Federal 
Highway  Administration,  400  Seventh 
Sti-eet,  SW.,  Washington.  D.C.  20590. 
Office  hours  are  7:30  a.m.  to  4:00  p.m., 
ET.  Monday  through  Friday. 

Issued  on  March  6, 1980. 
John  S.  Hassell.  Jr., 

Deputy  Administrator. 
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National  Highway  Traffic  Safaty 
Adminiatration 

Uniroyal  PR5  and  PR6  Staai  Baltad 
Radial  TIraa,  Including  Privata  and 
AMad  Brands;  Announcamant  of  Initial 
Datarmlnation  of  Safaty  Dafact  and 
Subaaquant  Notification  by  Uniroyal 
OI>viating  Nacassity  for  Public 


Pursuant  to  section  152  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966.  as  amended  (Pub.  L  93-492.  88 
Stat  1470, 15  U.S.Q  1412),  the  Associate 
Administrator  for  Enforcement,  National 
Highway  Traffic  Safety  Admmistration. 


made  an  initial  determination  on  March 
6. 1980,  that  a  defect  which  relates  to 
motor  vehicle  safety  exists  in  certain 
steel  belted  radial  tires  manufactured  by 
Uniroyal.  Inc..  in  die  Zeta  40  PR5.  Zeta 
40  PR6.  and  TPC  FR6  tire  lines,  and  hi 
similar  tires  marketed  under  private  and 
allied  brand  names.  A  full  listing  of  all 
tires  involved  is  contained  in  the 
Schedule  set  forth  at  the  end  of  this 
Notice.  It  was  initially  determined  that 
separations  and  other  failures  of  these 
tires  can  result  in  accidents,  injuries, 
deaths,  and  property  damage. 

During  the  course  of  NHTSA's  defect 
investigation  of  Uniroyal  PR5  and  PR6 
tires,  at  Uniroyal's  request,  the  agency 
entered  into  negotiations  with  Uniroyal 
concerning  the  scope  of  a  notffication 
and  remedy  campaign  with  respect  to 
the  tires  under  investigation.  As  a 
condition  for  pursuing  the,  negotiations, 
NHTSA  required,  and  Uniroyal  agreed, 
that  the  three-year  limitation  in  15 
U.S.C.  1414(a)(4)  be  tolled  as  of 
December  1. 1979.  Therefore,  all  tires 
covered  by  this  initial  determination 
which  were  manufactured  on  or  after 
December  1, 1976,  shall  be  sut^ect  to 
remedy  without  charge.  ja 
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On  March  7. 19ea  Uniroyal  notified 
NHTSA  that  it  will  waive  its  ri^ts  to 
notification  and  other  adminlBtrative 
proceedings,  as  weD  as  to  fudidal 
proceedings,  and  will  [womptly 
commence  a  notification  and  remedy 
campaign  in  accordance  with  the 
provisions  of  15  U.S-C  1414  and  1415, 
and  49  CFR  Parts  573,  577  and  579. 

Inasmuch  as  Uniroyal  has  undertaken 
to  commence  a  notification  and  remedy 
campaign  in  accordance  with  the 
aforementioned  statutory  and  regulatory 
provisions,  NHTSA  is  not  now 
scheduling  a  public  proceeding  for  the 
manufacturer  and  other  interested 
persons  to  present  data,  views  and 
arguments  respecting  the  initial 
determination.  Uniroyal  has  undertaken 
to  file  a  defects  report  in  accordance 
with  49  CFR  Part  573  within  five 
woiking  days  after  the  taiitial 
determination,  and  to  submit  quarterly 
reports  on  its  notification  and  remedy 
campaign,  also  in  accordance  with  49 
CFR  Part  573.  The  notification  letters 
which  Uniroyal  will  send  to  owners  wiU 
conform  to  the  requirements  of  49  CFR 
Part  577. 

The  agency's  investigative  file  in  this 
matter  is  available  for  public  inspection 
during  regular  working  hours  (7:45  a.m. 
to  4:15  pjn.)  in  the  Technical  Reference 
Library.  Room  5108. 400  Seventh  Street 
SW..  Washington,  D.C  2059a 

(Sec  152.  Pub.  L  83-4S2,  88  Stat.  1470  (15 
U.S.C  1412)  and  delegations  of  autliority  at 
49  CFR  1.51  and  501.8). 

Issued  on  Mardi  7, 19ea 
Lynn  L  Bradfofd, 
Associate  AdminiBtntor  for  EnforcemeaL 
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AP-016-136 


Qmm  811 9M.IIU  Raoxw. 


HRTi-IS-a-   Al«IMM- 
LR7S-19— B. 


AP-14ft-«2S 
AP— 145-526 


ftEMLCSS  Stol  Bb.tb>  Rmnm. 

MR7S-15— e.„  Afdmor* AF— 145-215 

LR7S-15— B.~  Afdmera .    AP— 146-62S 

Fmk  Sna.  BB.nD  Rmim. 

HR78-15-B...  Artmoi* AP— 446.526 


LR76-tS-B.-  ArdRNT*.. 

DB.TA  Hmnm.  I 
U«7S-1S-B._  OMot 


AP-396-346 


AJ-<l66-3e6 


VtCTOMUM  R  Stbl  Bb.tb>  Raoml 
LP78-15-a...  OMTO* AJ-006-17e 

DB.TA  OuNAST^  Raoml 

HR76-1S-a..  ArtRMM AP-t46-62S 


U)7S-15-a...  Afdmeiw 

VKTOMAN  Raoml 

HR76-15— B...  Afdmow^ 
Lfl76-15-8...  ArdmoM.. 


AP— 145-176 


AP— 165-395 
AP— 145-176 


KM  Raom.  40  Sm.  BELTS 

LR7S-1S-a.-  DMOH AH016-396 

KM  Raoml  8SK  Stkl  8a.Tco 
HR78-15— 8...  Ardmor* AP— 145-395 


IH76-15— e...  AtdmOM.. 


AP— 145-435 


CoO  Mauk  74  SiccL  Beltid  Raoml 

U«78-15-a...  DM«* AJ-066.396 

Coop  Mamc  X  Stbl  Bb.tb)  Raoml 

HR76-15-8_  AnlnMf* AP-41S-62S 

LA76-15-B...  Aidmora AP-22S-S26 

SOMC  Steel  Raoml  Dual  Stcb.  Bb.t* 

HR76-15-S...  Anknor* AP— 165-348 

Lfl7»-1»-a..  Ardrnor* AP— 145-305 

Exxon  Steb.  Belted  Raoml  7S 

HR7».15-a_  tHmam AP-146-525 


LR7»-lS-a-  Mtmam- 


AP— 145-526 


TNAMUSN  Raoml  Oum.  tmB.  Be.T 

Hfl7»-15-B_  Ardtam AP-1S5-306 

LR7S-15-B..  Afdmora AP-ie6-a66 

Bn  O  Pn  Steel  Raoml  H 

HR7»-15-e_  Anlmora AP— 3S5-S2S 

LR76-15-B...  ArAnor* AP— 355-526 

'NOTE.-NO  worn  m*  an  Indudwl  ■ 
(FR  Doa  80-7723  Rled  S-tfr^Oc  8:45  «■] 
BnXMtQ  COOE  4610-6S-M 


Calendar  of  Maatlngs  Open  to  th« 
Public 

Correction 

In  FR  Doc  80-6619  appearing  at  page 
14749  in  the  issue  of  Thursday,  March  6, 
1960,  on  page  14750,  in  the  second 
column,  the  sixth  line  down  reads 
"Germany,  France,  Great  Britain.  Italy," 
but  should  be  corrected  to  read 
"Germany.  The  governments  of  the 
Federal  Republic  of  Germany,". 

BNJJNO  COOK  1S0S-St-M 
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FEOfiRilL  OEPOMT  WStmANCC 
CORPOIUnON. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  die  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
C(»poration*B  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  March  17. 1960.  to  consider  the 
following  mattera: 

Disposition  of  minutes  of  previous 
meetings. 

Recommendatjons  regarding  die 
liquidation  of  a  bank's  assets  acquired 
by  the  Coi^raration  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets:  Case  Na  44.257-8R' 
Citizens  State  Bank,  Carrizo  Springs, 
Texas. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Conunittee  on  Liquidations.  Loans  and 
Purchases  of  Assets  parsnant  to  authority 
delegated  by  die  Bond  of  Directors. 

Re|K>rts  of  the  Director  of  tlie  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  liim  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Liquidation  Audit  Report  dated  October  IZ 
1979. 

Report  of  die  Controller  on  tlie  tennination 
of  the  reoeiverah^  of  Chatham  Bank  of 
Chicago,  Chicago.  Illinois. 


Report  of  Director.  Division  of  Uquidation. 
regarding  status  of  approved  committee 
cases. 

The  meeting  will  be  held  in  the  Botird 
Room  on  the  sixth  floor  of  die  FDIC 
Buildfaig  located  at  550— 17di  Street.      ' 
N.W.,  Washington.  D.C 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Execottve  Secretary 
of  die  Cocporaticm.  at  (202)  389-4425. 

Dated  Mardi  10. 19Ba 
Federal  Deposit  Insurance  Corporation. 
Alan  ).  Kaplan, 

Assistant  Executive  Secretary. 

(3-406-60  FiM  S-U.«e  1UI7  aa4 

sauNQ  cooe  sru-st-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  March  17. 1980. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b{c)(2),  (c)(4).  (c)(6).  (c)(8). 
(cHOXAKii).  (c)(9)(B).  and  (c)(10)  of  Tide 
5.  United  States  Code,  to  consider  the 
following  matters: 

Applications  for  Federal  deposit 
insurance: 

The  North  Jackson  Banlc,  a  proposed  new 
bank,  to  be  located  at  the  soutlieast  comer  of 
the  intersection  of  Kentudcy  Avenue  (State 
Highway  117)  and  Second  Street,  Stevenson. 
Alabama,  for  Federal  deposit  insurance. 

First  Bank  of  San  Luis  Obispo,  a  proposed 
new  bank,  to  l>e  located  at  986  Higuera 
Street.  San  Luis  Obispo,  California,  for 
Federal  deposit  insurance. 

Security  State  Bank,  a  proposed  new  bank, 
to  be  located  at  the  comer  of  First  Avenue 
and  First  Street,  Beulaii,  North  Dakota,  for 
Federal  deposit  insurance. 

Applications  for  consent  to  meige  and 
establish  a  branch: 

Hagerstown  Trust  Company,  Hagerstown. 
Maryland,  an  insured  State  nonmember  banlc. 
for  consent  to  merge,  under  its  diarter  and 
title,  with  Boonslraro  Bank  of  BoonsIx>ro, 
Maryland,  Boonsboro,  Maryland,  an  insured* 
State  nonmember  baidc,  and  to  establish  tlie 
sole  office  of  Boonsboro  Bank  of  Boonsboro, 
Maryland,  as  a  brandi  of  the  resultant  Baidc. 

Onondaga  Savings  Bank.  Syracose.  New 
York,  an  insured  mutual  savings  l>ank.  for 


consent  to  merge,  under  its  charter  and  title, 
with  Savings  and  Loan  Association  of 
Auburn,  Auburn.  New  York,  a  Federally 
insured  mutual  savings  and  loan  associatioa 
and  for  consent  to  establish  the  sole  ofBce  of 
Savings  and  Loan  Asaodation  of  Auburn  as  a 
branch  of  the  resultant  bank. 

Recommendations  regarding  the 
hquidadon  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  tiqiadating  agent 
of  those  assets: 

Case  No.  44.248-4i— The  Hamilton  National 
Bank  of  Chattanooga,  Qiattanoofa. 
Tennessee. 

Case  No.  44,2S0-4R— Saret|r  Bank  and 
Trust  Company,  Wakefield,  Massachusetts. 

Case  Na  44.251-SR— Flranklin  Bank, 
Houston,  Texas. 

Case  No.  44,254-NR— United  States 
National  Bank  San  Diego,  California. 

Case  No.  44,2S5-NR— United  SUtes 
National  Bank,  San  Diego,  Cahfomia. 

Memorandum  re:  Adoption  of  General 
Procedare  for  Real  Estate  Foredosore  Bids. 

Memorandum  re:  Chicopee  Bank  &  Trust 
Company,  Chicopee,  Massachusetts. 

Memorandum  re:  American  Bank  ft  Trust 
•  Company,  New  Yoric  New  York. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings,  terminatton-of- 
insurance  proceedings,  or  suspension  or 
removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof: 

Names  of  persons  and  names  and  locations 
of  banks  audiorized  to  lie  exempt  from 
disdosure  pursuant  to  die  pmvisons  of 
subsectiinu  (cKS).  (cHB).  and  (cKSXAKii)  of 
the  "Government  in  the  Snnshine  Act"  (5 
U.S.C  552b(c)(6).  (c)(8).  and  (c)(9)(A)(U)). 

Personnel  actions  regarding 
appointments,  promotions, 
admuiistrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  jetc.: 

Names  of  employees  authorized  to  be 
exempt  from  disdosure  pursuant  to  die 
provisions  of  Subsections  (c)(Z]  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U&C  S52b(c)(2)  and  (cK6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  The  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street, 
N.W..  Washington.  D.C 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  380-4425. 

Dated:  March  la  1980. 
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Federal  Depoeit  Insurance  Coiporation. 

Alan  I.  Kaplan. 

Aasi$tant  Exacutiva  Secretary. 

I  niad  »-»-«k  lua  MDj 

I  OQM  •M4-et-M 


Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
\JS.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  by  telephone 
conference  call  at  9:30  a jn.  on 
Wednesday,  March  12, 1960,  to  consider 
the  following  matter 

Memorandum  and  Resolution  re: 
Amendments  to  Policy  Statement  on 
Interest  Rate  Futures,  Forward,  and 
Standby  Contracts. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Datad  March  la  ISaa 
Federal  Deposit  Insurance  Corporatioa 
Alan  J.  Kaplan^ 

Assistant  Executive  Secretary. 
(S-M7-40  niad  S-ll-«c  IIDB  am) 

I  con  sri4-ei-ii 


raooiAL  Mpoarr  MSURANCi 
cowromiioii. 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p  jn.  on  Monday. 
March  10, 1980,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Director  William  M.  Isaac  (Appointive), 
seconded  by  Mr.  Lewis  G.  Odom.  Jr.. 
acting  in  the  place  and  stead  of  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  application  of  Saving  Fund 
Society  of  Gennantown  and  Its  Vicinity, 
Bala  Cynwyd.  Pennsylvania  for  consent 
to  establish  a  branch  at  10th  and  Reed 
Streets,  Philadelphia,  Pennsylvania. 

The  Board  further  determined,  by  the 
same  majority,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting. 


on  less  than  seven  days'  notice  to  the 
public  of  the  following  matters: 

Request  from  a  State  banking  authority 
that  the  Corporation,  punuant  to  section 
10(b)  of  the  Federal  Deposit  Insurance  Act 
assist  in  an  examination  of  a  national  bank  in 
connection  with  the  bank's  application  for  a 
State  diarter. 

Memorandum  ra:  Request  of  Authmixation 
to  Pay  Receivership  Certificates. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  eariier 
notice  of  diese  changes  in  the  subject 
matter  of  the  meeting  was  practicable, 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsedtons  (c)(8),  (c)(9](A)(ii)  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b(c)(8). 
(c)(9)(A)(u)  and  (c)(9)(B)). 

Dated  March  la  isea 
Federal  Deposit  Insurance  Corporation. 
Alan  |.  Kaplan, 

Assistant  Executive  Secretary. 

(S-WS-n  nkd  Vll-Mk  lino  am] 
MLUNQ  COOK  S714-S1-II 


reotfuu.  ENtnov  rcoulatowv 

"raOOIAL  MOItTllir  CITATION  OT 
MHVIOUt  announccment:  45  FR  15363: 
March  10. 19ea 

mVNMMLV  AWWOUMCID  TWI  AND  DATI 
OP  MnTMME  10  ajn.,  March  12. 19ea 

CHANQS  M  TNI  MnTMQ:  The  following 
items  have  been  added: 

Item  Number  and  Docket  Number  and 
Company 

CAP-12.  ES80-31,  Gulf  States  Utilities 

Company. 
CAG-2&  RP7S-75,  Northern  Natural  Gas 

Company  (Peoples  Natural  Gas  Division). 
Kemietfa  F.  Phunb. 
Secretary. 

|S-<M-»  PIM  >-ll-«Oc  llflS  ami 
MXINa  COOK  tllB  W  II 


raOCRAL  CLKCnON  COMMISSION. 

OATI  AND  tnm:  10  ajn..  Tuesday,  March 
18.1960. 

place:  1325  K  Street  NW..  Washington. 
D.C 

STATUS:  This  meeting  will  be  closed  to 
the  public 

MATTHIS  TO  BE  CONSWERED: 

Compliance.  Personnel.  Audits. 
Thresholds  for  Generating  Audits. 


DAT!  AND  TMB 10  a  jn..  Thursday. 

March  20, 1980. 

status:  This  meeting  will  be  open  to  the 

public 

mattbistob 


Setting  of  dates  far  futnra  meetings. 

CofnciUon  and  approval  of  minutes. 

Certificatians. 

Advisory  opinions:  Draft  AO 1960-14— Ralph 
M.  Hall  Candidate  for  Coogress/Hall  for 
Congress  and  Draft  AO  IflOO-lS— Harmon 
Killebrew/Ralph  Harding  (Danny 
Thompson  Manorial  Leukemia  Fund). 

1980  election  and  ralated  matters. 

Annual  report  to  congress:  Legislative 
recommendations. 

Appropriations  and  budget 

Pending  legialation. 

Classification  actions. 

Routine  administrative  matters. 

PERSON  TO  CONTACT  POR  MPORMATION: 
Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 
Mafjofla  W.  BnoMins. 
Secretary  to  the  Commission. 
(S-as-w  Pikd  9-ii-aat  iM  pa] 
I  coot  sris-svM 


PEOBRAt  HOME  LOAN  BANK  BOARD. 

TIME  AND  OATK 10  ajn.,  March  17,  lOOa 
place:  1700  G  Street  NW..  sixth  floor, 
Washington,  D.C 

STATUS:  Open  meeting. 

CONTACT  PSRBON  POR  MORI 
B^ORMATION:  Mr.  Marshall  (202-377- 
6677). 

MATTERS  TO  Bl  CONBDIRlOe 

Application  to  Acquir»— Qty  Savinga 
and  Loan  Association,  San  Angelo, 
Texas  BY  Lamar  Savings  Association 
and  Lamar  Financial  Corporation. 
Austin.  Texas. 

This  item  was  withdrawn  from  the 
agenda  for  the  open  meeting  of  March 
13. 1960. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  322.  Mardi  11. 198a 
|8-aa-«  FIM  >-ll-«k  fe44  pa| 


i  AND  DATE:  11  ajn.  March  19, 1960. 

:  Hearing  Room  One,  1100  L  Street 
NW..  Washington.  D.C  205ia 
STATUS:  Open. 

MATTER  TO  BE  CONSIOEREO:  1.  Docket 
No.  79-92:  Matson  Navigation 
Company— Proposed  6.66  Percent 
Bunker  Surcharge  Increase  in  Tariffs 
FMC-F  Nos.  161 165. 166  and  167— 
Consideration  of  the  record. 


*•/■ 


^ 
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CONTACT  PnSON  POR  MORE 
INPORMATKNC  Francis  C.  Humey, 
Secretary  (202)  523-5725. 
V^-vorto  nbd  s-u-aoi  s:4b  i^ 

eWJJMQ  COOK  SISS  Sl-M 


FEDERAL  MARITIME  COMMISSION. 
"FEDERAL  REOISTIR"  CITATION  OP 

PREVIOUS  announcement;  March  7. 
1980;  45  FR  1498a 

previously  announced  TIME  AND  DATE 
OF  THE  MEETNIQ:  10  ajn..  March  13. 1980. 
CHANOES  M  THE  MEETHMK  Addition  of 

the  foBowing  items  to  the  open  session: 

&  Docket  No.  7»-102:  Sea4.and  Service, 
inc.  Proposed  Twenty-Five  Percent  General 
Rate  Increases  iiklhe  U.S.  Mainland-Puerto 
Rico/Viigin  Islands  Trades-Consideration  of 
Settiement  Order. 

9.  Application  of  Sea-Land  Service,  Inc.  for 
Special  Permission  to  reduce  rates  in  the 
Puerto  Rico  trades  of  less  dian  Statutory 
Notice. 
|S-«n-«  Fited  S-tl-aO;  SeIS  aog 

esxiNO  coot  srss  si  ■ 


10 

FEDEIML  MINE  SAFETY  AND  HEALTH 
REVIE1V( 


March  7.  igsa 

TIME  AW>  DATE:  10  ajn..  Friday,  March 

14.  i9aa 

place:  Room  600, 1730  K  Street  NW.. 

Washington.  D.C 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Charles  W.  Miller  v.  Old  Ben  Coal 
Company,  Dodcet  No.  LAKE  79-282-D 
(Petition  for  Discretionary  Review — kludge 
Bemsteia  Feb.  5. 1960). 

2.  White  Pine  Copper.  Docket  No.  LAKE 
79-223-RM.  etc.  (Petition  for  Discretionary 
Review — Judge  Kennedy,  March  4, 1960). 

CONTACT  PERSON  POR  MORE 
INFORMATION:  Jean  Ellen  202-653-5632. 

(S-MO-aO  FIM  S-ll-SO;  2J>t  pa) 
WUJNO  COOC  SSSS-1S-M 


11         i 

FEDEliAL  MNIE  SAFETY  AND  HEALTH 

Marchjia  198& 

TIME  And  DATE  10  Bjn.,  Friday,  March 

14, 198a 

PLACE:  Room  60a  1730  K  Sb«et  NW.. 

Washington.  D.C 

STATUS:  Open. 

MATTERS  TO  Bl  CONSIDERED:  The 

Commission  will  also  consider  and  act 

upon  ^e  fdlowing: 


3.  Consideration  and  adoption  of  final 
Freedom  of  Information  Act  regulations. 

It  was  determined  by  a  unaiiimous  vote  of 
Commissioners  That  Commission  business 
required  that  a  meeting  be  held  on  this  matter 
and  that  no  earlier  announcement  of  the 
meeting  was  possible. 

CONTACT  PERSON  FOR  MORE 
NVORMATION:  Jean  Ellen.  202-653-5632. 

(S-SOl-aO  PUed  3-11-80;  202  pm| 
■LUNQ  CODE  SSaS-U-H 

12 

INTERSTATE  COMMERCE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Tuesday, 
March  18, 1960. 

PLACE:  Hearing  Room  A.  Interstate 
Commerce  Commission  Building,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20423. 

STATUS:  Open  regular  conference. 

MATTER  TO  BE  DISCUSSED:  Coal  Rates 
and  Regulatory  Burdens. 

CONTACT  PERSON  FOR  MORE 

hiformation:  Douglas  Baldwin, 
Director,  OfHce  of  Communications. 
Telephone:  (202)  275-7252. 

March  11, 1980. 

(S-199-80  Filed  3-11-80: 1:34  pmj 
BiLLING  COOE  7D35-01-H 


13 

LEGAL  SERVICES  CORPORATION. 

Provision  of  Legal  Services  Committee 
Meeting 

TIME  AND  DATE:  9  a.m..  6:00  p.m.,  Friday 
and  Saturday,  March  28-29, 1980.  • 

PLACE:  Downtown  Holiday  Inn.  Molly 
Gibson  Room,  1415  Glenarm  Place. 
Denver,  Colorado. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  from  November  12. 
1979  Meeting. 

3.  Delivery  Systems  Study  Report 

4.  Section  1007(h)  Report  on  jQderly  and 
Handicapped. 

5.  Reports  from  Office  of  Field  Services. 
Office  of  Program  Support  and  Research 
Institute. 

B.  President's  Report. 
7.  Other  Business. 

CONTACT  PERSON  FOR  MORE 

NIFORMATION:  Dellanor  Young,  Office  of 
the  President,  telephone  (202)  272-4040. 

ISSUED:  March  10. 1980. 
Dan  J.  Bradley, 

President. 

|S-l8D-aO  Fllad  3-11-eO;  8:46  am] 
BHXHM  CODE  SS20-3S-M 


14  : 

[NM-60-12) 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  9  a.m..  Thursday.  March 

20. 1080. 

PLACE:  NTSB  Board  Room,  National 

Transportation  Safety  Board.  800 

Independence  Avenue  SW^ 

Washingtoa  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report— Fiabia^  Vessel 
LOBSTA-1  capsizing  and  sinking  i^  the 
Atiantic  Ocean  almut  47  nautical  miles 
southeast  of  Point  Judith,  Rhode  Island. 
September  23. 197& 

2.  Highway  Accident  fleport— Van/slow- 
moving  farm  vehicle  coUisioa.  VS.  Route  6/ 
50,  near  Delta,  Utah.  September  12, 1978. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  202- 
472-6022. 

March  11. 1980. 

[S-S04-80  FUed  3-11-80;  3:44  pm) 
BILLINO  COOE  4810-6S-M 
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NUCLEAR  REQtILATORY  COMMIBOION. 

date:  Monday  17, 198a 

PLACE:  Commissioners  Conference 

Room.  1717  H  Street  NW.,  Washington. 

D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  200  p Jtt. 

1.  Discussion  of  Proposed  Interim 
Hydrogen  Control  Requirements  for  SmaU 
Containments  (approximately  1  'A  hours), 
public  meeting. 

Note:— General  Electric  has  requested 
participation  in  this  meeting. 

2.  Briefing  on  Work  nans  of  die  Office  of 
Analysis  and  Evaluation  of  Operating  Data 
(approximately  1  hour  public  meeting] 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 
Walter  Magee, 

Office  of  the  Secreary. 
March  10, 1980. 

[S-60Z-80  Fibd  3-11-80;  2:52  pml 
BHXINQ  COOE  TSaO-OI-M 
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OVERSEAS  PRIVATE  INVESTMENT 

CORPORATION. 

Meeting  of  the  Board  of  Directors 

TIME  AND  DATE:  Meeting  of  the  OPIC 
Board  of  Directors:  Tuesday.  March  IS, 
1980  at  9m  a.m.  (Closed  Portion)  10:30 
a.m.  (Open  Portion). 
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;  Offices  of  the  Corporation.  * 
seventh  floor  Board  Room,  1129  20th 
Street  NW^  Washington.  D.C 
STATUS:  The  first  part  of  the  meeting 
from  9M  ajn.  to  10:30  a.m.  will  be 
closed  to  the  public.  The  open  portion  of 
the  meeting  will  start  at  10:30  a.m. 
MATTms  TO  BS  cONSiotiieD:  Qosed  to 
the  public:  9  a.m.  to  10:30  a.m. 

1.  Finance  Project  in  an  African  Country. 

2.  Finance  Project  in  an  African  Country. 

3.  Insurance  Project  in  an  African  Country. 

4.  Insurance  Project  in  an  African  Country. 

5.  Insurance  Project  in  an  East  Asian 
Country. 

8.  Claims  Report 

7.  Information  Reports. 

8.  Information  Reports  of  Finance 
Operations. 

FURTNOI  MATTEIIS  TO  Bf  CONSIDERED: 

Open  to  the  public  10:30  a.m. 

1.  Approval  of  the  Minutes  of  the  Previous 
Board  Meeting. 

2.  Confirmation  of  Scheduled  Board 
Meetings. 

3.  Personnel  Matters. 

4.  OPIC  By-Laws  Amended. 

5.  Country  Eligibility  for  OPIC  Programs: 
Amended. 

6.  Proposed  OPIC  Legislation. 

7.  nnandal  Statements. 
A.  Information  Reports. 

CONTACT  PERSON  FOR  MFORMATKM: 

Information  with  regard  to  this  meeting 
may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  632-1839. 
Eiizabetfa  Burton. 
Corporate  Secretary. 
March  11. 19ea 

|S-«n-SO  nbd  3-11-80;  10:37  am] 

MjjNa  oooc  a>i«-ei-M 
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NATIONAL  COUNCIL  ON  EDUCATIONAL 

RESEARCH. 

FEDERAL  REGISTER  CITATION  OF 

PREVIOUS  announcement:  (S-47&-60 

Filed  3-7-W;  10:51  a.m.) 

DATE  AND  TIME:  March  14, 1980;  9:30 

a.m.-12:30  p.m. 

PLACE:  The  location  of  this  meeting  has 

been  changed  to:  Room  4003,  U.S.  Office 

of  Education,  400  Maryland  Avenue, 

S.W.,  Washington,  D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  All  items 
on  the  agenda  previously  announced 
will  remain  the  same. 
CONTACT  PERSON  FOR  MORE 

b»ORMATION;  Ella  L  Jones, 
Administrative  Coordinator,  Telephone: 
(202)  254-7900. 

Pelef  H.  Getbef . 

Chief.  Policy  and  Administrative 
Coordination,  National  Council  on 
Educational  Research. 

(S.«l7-aD  nbd  3-U-M!  SEOS  WD] 
[411 
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Part  II 

Department  of 
Health,  Education, 
and  Welfare 

Office  of  Education 

National  Direct  Student  Loan,  College- 
Work-Study,  and  Supplemental 
Educational  Opportunity  Grant  Programs 
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DEPAimiENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

45  CFfI  Parts  174, 175,  and  176 

National  Direct  Student  Loan,  College 
Work-Study,  and  Supplemental 
Educational  Opportunity  Grant 


AOCNCv:  Office  of  Education.  HEW. 
action:  Final  regiilation. 


;  On  December  7, 1979  the 
Commissioner  published  a  notice  of 
proposed  rulemaking  (NPRM)  to  revise 
certain  sections  of  the  National  Direct 
Student  Loan.  College  Work-Study  and 
Supplemental  Educational  Opportunity 
Grant  Program  regulations,  lliese 
programs  are  commonly  known  as  the 
"campus-based"  Federal  programs  of 
student  financial  aid.  The  NFRM 
proposed  the  second  phase  of  a  newly 
devised  funding  process  designed  to 
assure  that  each  institution  receives  its 
fair  share  of  the  funds  available  for  each 
program  and  proposed  revised 
procedures  for  reallocating  institutions' 
unused  funds  in  an  award  year. 

The  Commissioner  is  revising  certain 
sections  of  the  campus-based 
regxilations  on  the  basis  of  comments 
received  in  writing  and  at  public 
hearings.  The  Commissioner  is  also 
basing  the  revisions  on  analysis  of 
actual  data  now  available  for  the  first 
time  in  the  newly  devised  funding 
process. 

emcnvt  date:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
Congress  disapproves  the  regulations  or 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 

KM  FURTHCR  INFOfONATION  CONTACT: 

Lynn  Laverentz,  Bureau  of  Student 

Financial  Assistance,  Room  4018,  ROB- 

3,  400  Maryland  Avenue,  S.W., 

Washington,  D.C.  20202.  Telephone:  202- 

245-0720. 

SUPPLIMENTAflY  INFOilMATKMi: 

General  Background 

The  December  7, 1979  (44  FR  70652) 
notice  of  proposed  rulemaking 
prescribed  funding  procedures  for  the 
National  Direct  Student  Loan.  College 
Work-Study,  and  Supplemental 
Educational  Opportunity  Grant 


Programs  in  response  to 
recommendations  from  a  pand  of 
experts  in  student  financial  aid.  The 
panel's  recommendations  appear  in  the 
June  1978  BSFA  Bulletin  and  in  die 
preamble  to  the  NPRM  in  the  Federal 
Register  of  November  8, 197& 

After  receiving  written  comments  and 
holding  public  hearings  on  the 
November  8, 1978  NPRM  (43  FR  62128). 
the  Commissioner  published  die  final 
regulations  in  the  Federal  Register  on 
August  13, 1979.  The  Commissioiier 
proposed  further  changes  to  the  final 
regulation  of  August  13, 1979  (44  FK 
47444]  in  the  December  7, 1979,  NPRM. 

The  panel  of  experts  recommended  a 
three-phase  process  for  changing  die 
methoid  of  distributing  campus-based 
program  funds.  Phase  I  was 
implemented  in  the  August  13. 1979. 
final  regulation.  Phase  U  was  proposed 
in  the  December  7. 1979.  NPRM  and  is 
being  implemented  in  this  final 
regulation. 

The  Office  of  Education  mailed  o^ies 
of  the  December  7, 1979,  NPRM  to  the 
financial  aid  administrators  and  chief 
business  officers  of  eligible    ' 
postsecondary  institutions.  Public 
hearings  were  conducted  in  five  cities: 
Albuquerque,  New  Mexico,  Kansas  City. 
Missouri,  and  Atlanta,  Georgia  on 
January  9;  Riiladelphia,  Pennsylvania 
and  San  Francisco,  California  on 
January  10.  A  total  of  48  persons 
representing  various  institutions  and 
organizations  presented  their  views  on 
the  proposed  regulations  at  these 
hearings. 

Additionally,  during  the  public 
comment  period,  the  Office  of  Education 
received  letters  and  telegrams 
containing  comments,  criticisms, 
recommendations  and  questions  on  the 
proposed  regulations.  AJthougb  the 
majority  of  comments  were  received 
from  financial  aid  and  fiscal  officers, 
virtually  every  sector  of  the 
postsecondary  educational  community 
responded  to  the  NPRM.  The 
Commissioner  considered  each  of  the 
comments  in  the  development  of  the 
final  regulations. 

Summary  of  Major  Issues  in  the 
December  7. 1979  NPRM 

The  December  7. 1979,  NPRM 
proposed  revisions  to  sections  4  and  6  of 
the  National  Direct  Student  Loan, 
College  Work-Study,  and  Supplemental 
Educational  Opportunity  Grant 
Programs  regulations. 

"The  proposed  revision  in  section  4 
would  estabUsh  priorities  for  the 
distribution  of  funds  available  for 
reallocation.  These  funds  would  be  used 
first  to  distribute  unused  funds  within  a  - 
state  to  institutions  within  that  state 


whose  awards  under  the  state  allotment 
formula  were  insuffident  These  funds 
would  be  used,  second,  to  increase 
ewards  to  institutions  whose  students 
have  suffered  financial  hardships  as  a 
result  of  a  natural  disaster.  These  funds 
would  be  used,  third,  to  increase  awards 
to  institutions  who  have  not  received 
their  "fair  shares".  Finally,  if  any  funds 
still  remain,  the  Commissioner  would 
reallocate  the  funds  in  a  manner  that 
would  best  carry  out  the  purposes  of 
tiiese  programs. 

llie  proposed  revisions  in  Section  6 
were  as  follows: 

1.  Definitiona.  The  Commissioner 
proposed  a  definition  of  "base  year," 
which  meant  the  twelve-month  period 
ending  on  the  June  30  preceding  the 
closing  date  for  filing  the  application. 

2.  Conditional  guarantee.  The 
Commissioner  proposed  two  systems  for 
computing  the  conditional  guarantee. 
The  first  one,  set  forth  in  the  body  of  the 
proposed  regulation,  provided  that 
institutions  that  received  funds  in  award 
year  1977-78  or  1978-79  or  both  would 
receive  as  a  conditional  guarantee  90 
percent  of  the  greater  of  their 
expenditure  in  1977-78  or  1978-79. 
Institutions  that  did  not  receive  funds  in 
the  base  year  would  receive  $5,000  per 
program.  New  institutions  that  did 
receive  funds  in  the  base  year  would 
receive  90  percent  of  their  actual 
expenditures  in  the  first  year  they 
received  funds.  The  second  proposed 
system,  set  forth  in  the  preamble  only, 
would  set  an  institution's  conditional 
guarantee  at  90  percent  of  its 
expenditures  in  the  base  year. 

3.  Fair  share.  The  Commissioner 
proposed  several  changes  in  the  method 
of  calculating  an  institution's  fair  share 
of  program  funds: 

a.  AJl  institutions  having  base  year 
data  would  be  required  to  file  the 
information  needed  to  calc\ilate  their 
fair  share.  In  Phase  I,  this  filing  was 
optional. 

b.  The  income  grids  for  dependent  and 
independent  students  were  expanded  at 
the  low  and  high  income  ends. 

c  The  base  year  for  reporting  data 
needed  for  calculating  an  institution's 
fair  share  woiild  be  updated  aimually 
except  for  State  and  institutional  grants. 
For  these,  1977-78  would  be  used. 

d.  The  procedure  for  determining  the 
State  increase  was  revised. 

4.  "Brokeraging."  The  provision  for 
"brokeraging"  was  deleted.  

5.  NDSL  Federal  Capital  Contribution 
(FCC).  For  piuposes  of  calculating  an 
institution's  FCC  the  Commissioner 
proposed  standards  relating  to  the 
institution's  default  rate.  The  proposed 
standards  required  institutions  to  meet 
one  of  the  following  criteria  before 
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receivfaig  FGC:  die  fatstitution's  defsult 
rate  is  10  percent  or  lees;  the 
institution's  deCsult  rate  is  more  than  10 
percent  but  has  dedined  by  at  leest  25 
percent  during  die  base  year,  or  the 
institution's  default  rate  is  more  than  10 
percent  but  die  institution  demonstrates 
that  it  exercised  due  diUgenoe  according 
to  the  due  diligence  pnndsims  of 
Subpart  C  of  ti^  NDSL  ragulatiims 
during  the  base  year  and  is  cuirently 
exerdbiing  due  diligence.  In  addition,  die 
proposed  standards  totdc  Into  account, 
in  a  preliminary  way.  the  new  anUiacity 
contained  in  the  Higher  Education 
Technical  Amendments  of  1970  fw  die 
Office  of  Education  to  collect  defaulted 
NDSLs  referted  to  the  Commissioner  by 
an  insfltutton.  In  die  Deoendier  7  NPRM. 
^  these  "refened"  loans  were  to  be 
excluded  from  an  institution's  defiault 
rate  in  determining  ntdiedier  it  is  to 
receive  new  Federal  Capital 
Contributions,  if  the  notes  wen  referted 
on  or  before  September  15. 1979. 

Comments  snd  Rniponses 

The  following  Is  e  summary  of  die 
comments  and  reqxmses  to  the  various 
issues  raised  in  the  December  7  NPRM. 
The  comments  and  responses  appear  in 
the  sequence  of  die  proposed 
regulations. 

General  Commenta 

Overall,  the  Commissioner  received 
comments  from  the  flnAnrfal  aid 
community  ^t  wen  si^iportive  of  die 
concepts  of  ctmcUtional  guarantee  and 
fair  share.  The  communi^  recognized 
that  the  former  method  of  distributing 
campus-based  fiinds  to  institutions 
needed  improvement,  and  approved  of 
die  Offtce  of  Education's  efforts  to 
achieve  equity  in  the  distribution  of 
funds  dirou^  the  conditional  guarantee 
and  fair  share  concepts. 

A  nianber  of  commenten  expressed 
concern  over  die  dndng  of  the 
publication  of  die  NFRM  hi  die  Fedsnl 
Regbter.  Commenten  indicated  that 
there  was  not  enou^  time  for  a 
thorough  review  of  the  NPRM  and 
adequate  preparation  of  comments,  and 
objected  to  a  late  receipt  of  institutional 
copies.  A  few  commenten  said  that  a 
July  or  August  publication  date  would 
have  been  more  appropriate  than  die 
December  date. 

Response:  The  Commissioner  egrees 
that  an.  eariier  publication  would  have 
been  desirable.  Informal  notices  of  the 
proposed  rule,  however,  wera  provided 
to  Ae  financial  aid  community.  The 
Office  of  Education  did  send  to  all 
partidpatiiig  institutions  the  September 
1979  B^A  Bulletin,  which  described 
indepth  die  items  being  considered  in 
die  NP IM  In  addition.  Office  of       ~    ^ 


Education  officials  discussed  the  items 
being  considered  at  meetings  with  the 
financial  aid  community.  The 
Commissioner  received  some  comments 
on  diese  items  prior  to  the  NPRMs 
publication.  s 

Ihe  Office  of  Education  is  required  to 
publish  a  proposed  rule  in  the  Federal 
Register,  but  is  not  required  to  send  a 
copy  to  each  institution.  The 
Commissioner  beUeves  it  is  desfrable  for 
institutions  to  have  copies,  and. 
dierefore.  mailed  two  copies  of  the 
NFRM  to  each  institution  as  a  courtesy. 
Because  there  was  a  delay  in  printing 
the  NFRM.  die  Commissioner  extended 
the  end  of  the  official  comment  period 
bom  January  7  through  January  21  in  an 
effort  to  give  institutions  additional  time 
for  review  and  comment  In  addition, 
individuals  were  invited  to  testify  at  the 
hearings.  During  this  whole  perioid.  the 
BCireau  of  Student  Financial  Assistance 
omsulted  with  financial  aid  conferees 
and  representatives  of  appropriate 
higher  education  associations. 

State  Allotment  Formulas 

Comment  Several  commenten 
recommended  changes  in  the  statutory 
State  allotment  formulas. 

Response:  The  Commissioner  cannot 
by  regulation,  change  statutory 
provisions. 

Reallocation  Procedures— Section  4 

Comment  The  Commissioner  received 
a  large  number  of  comments  on  the 
IHoposed  rules  for  the  distribution  of 
reaUocated  fimds.  Some  commenten 
supported  the  proposed  changes 
aldiough  most  commenten  found  the 
proposed  changes  objectionable.  The 
overwhelming  majority  of  comments 
concerned  three  issues.  Fint  that 
reallocation  must  be  accompUshed  in  a 
timely  and  effective  maimer  in  order 
that  institutions  may  fully  utilize 
reallocated  funds.  Secondly,  that 
institutions'  unused  funds  must  not 
leave  a  State  for  national  distribution 
until  all  institutional  need  in  that  State 
has  been  met  The  commenten 
en^ihasized  that  institutions  which 
historically  received  reallocated  funds 
had  to  request  those  funds  in  an  effort  to 
keep  their  programs  alive  for  the  entire 
academic  year.  Thirdly,  that  the 
reallocation  process  remain  at  the 
regional  level  and  not  be  centralized. 
Many  commenten  believe  that  the 
Office  of  Education  regional  penonnel 
undentand  better  than  central  office 
personnel  the  individual  differences  of 
the  institutions  located  in  their 
respective  regions  and  are  more 
sensitive  to  the  problems  which  these 
Institutions  encounter. 


A  few  commenten  recommended  diet 
a  thorough  analysis  of  die  impact  of  the 
proposed  reallocation  rules  on 
institutions  is  needed  before 
implementation  of  die  rules.  A  few 
commenten  recommended  pos^ning 
any  changes  to  the  reallocation 
procedures  in  light  of  upcoming 
reauthorization  of  the  programs. 

Response:  The  Commissioner  concun 
with  die  comments  that  reallocation  of 
funds  must  be  accomplished  in  a  timely 
manner  in  order  to  allow  Insdtutiens  to 
maximiy  the  expenditure  of  diese 
funds.  Efforts  were  made  under  Phase  I 
to  send  awards  to  institutions  as  socm  as 
was  realistically  possible,  and  efforts 
will  continue  to  be  made  to  e}q>edite  the 
recdlocation  process. 

Hie  Commissioner  does  not  agree  that 
unused  funds  in  a  State  should  &8t  be 
used  to  meet  total  need  in  diat  State 
before  those  funds  are  distributed  at  the 
national  level  because  this  would  be 
contrary  to  the  primary  objective  of  the 
new  funding  process  which  is 
distributing  funds  to  institutions  on  the 
basis  of  the  fair  share  concept 

Hie  Commissioner  believes  that 
centralization  of  the  reallocsition 
process  is  necessary  in  order  to 
fadhtate  full  implementation  of  the  fair 
share  concept 

Comment  A  few  commenten  said 
that  the  negative  aspects  of  the  statutory 
state  allotinent  formulas  for  the 
programs  have,  in  the  past  been 
ameliorated  through  the  reallocation 
process.  Some  commenten 
recommended  the  consideration  of  other 
variables  in  die  reallocation  procedure. 
These  variables  were  as  follows: 
consideration  of  an  institution's  NDSL 
default  rate:  giving  preference  to 
institutions  which  filed  fair  share  data 
under  Miase  I;  and  giving  preference  to 
institutions  which  frilly  utilized  past 
reallocated  funds.  A  few  commenten 
recommended  that  unused  funds  be 
reallocated  solely  on  the  basis  of 
institutional  need  through  a  written 
statement  of  unmet  need  submitted  by 
institutions  with  accompanying 
justification. 

Response:  The  Commissioner  does  not 
believe  that  the  alternatives  suggested 
by  the  commenten  are  desirable, 
however,  the  Commissioner  shall,  for 
the  1979-80  award  year  only,  adopt  an 
"additional  allocation  procedure"  for  the 
College  Worii-Study  and  Supplemental 
Educational  Opportunity  Qant 
Programs  whidi  would  bring  institutions 
that  applied  for  reallocated  funds  in  a 
program  up  to  the  amount  of  diefr  actual 
expenditures  in  1978-7S.  if  their  current 
year  award  plus  thefr  State  increase  is 
less  than  their  1978-79  e]q;>enditures. 


IftM 
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The  CommiMionflr  (fid  not  adopt  tiie 
"additional  reallocation  procadure"  for 
the  National  Direct  Student  Loan 
Program  because  mott  inetitottons 
which  receiTed  a  1979-80  FCC  which  ie 
conaldenbly  leaa  dian  tteir  1978-79 
FCC  had  a  U^  default  rate,  had 
increased  coDecticms.  or  had  a 
decreased  need  for  new  capital  as  their 
loan  funds  moved  closer  to  a  revolving 
status. 

The  Commissioner  is  addng  a 
definition  <rf  currant  year  to  the  final 
regulations  that  was  not  incbded  in  the 
propoeed  rale.  The  cmrent  year  means 
the  12-montfi  period  ending  on  June  30 
immediately  following  the  doataig  date 
for  filing  die  ai»llcati<m. 

Comment  A  few  comments  concerned 
the  proposed  rule  that  reallocated  funds 
would  be  distributed  to  institutions 
whoso  students  have  suffered  financial 
hardships  as  a  recult  (rf  natural  disaster 
within  die  preceding  twelve  months. 
One  oommenter  said  that  the  proposed 
rule  included  no  definition  of  natural 
disaster  and  asked  who  would  be 
responsible  for  determining  an 
institudon's  eligibility  for  leallocated 
funds  under  the  natural  disaster 
provision. 

Renwnse:  The  Commissioner  wiU 
determine  the  eligibility  of  institutions 
under  this  provision. 

Funding  Procedure— Section  0 

Introduction 

The  funding  procedure  describes  bow 
an  institution  which  applies  for  campus- 
based  fimds  receives  its  NDiiL  Level  of 
Expenditure  and  CWS  and  SEOG  fmids. 
The  procedure  involves  three  stages:  the 
computation  of  an  institution's 
conditional  guarantee:  die  computation 
of  an  institution's  state  faicrease  based 
on  its  fair  share  of  the  state 
apportionment;  and  the  computation  of 
an  institution's  national  increase  baaed 
on  its  fair  share  of  the  national 
appropriation.  A  discussion  of 
comments  relating  to  this  procedure 
follows.  Topics  are  in  die  order  in  which 
they  appear  in  the  December  7  NFRM. 

CondiUonal  Guarantee 

Comment  The  Commissioner  received 
a  large  number  of  comments  on  the 
proposed  conditional  guarantee 
procedure  for  Phase  Q. 

A  clear  majority  of  commentera 
objected  to  the  proposed  reduction  of  an 
institution's  conditional  guarantee  from 
100  percent  to  00  percent  of  the  yeater 
of  institutional  expenditures  in  1977-78 
or  1978-79.  The  commentera'  opposition 
was  based  on  the  following  reasoning: 
that  a  historically  based  conditional 
guarantee  penalizes  institutions  which 


in  ]ffior  veara  did  not  acquire  equitable 
levels  of  funding  and  prraibits 
consideration  oFvariaUes  affecting  the 
cnirent  year,  (e.g.,  an  incraase  fai  costs 
due  to  inflation  or  changes  in  enrollment 
since  prior  yean]^  that  a  reduction  fai 
conditional  gnarantae  could,  for  soma 
institutions,  result  In  a  significant  loss  of 
students;  and  that  a  redaction  in 
conditional  gnarantae  is  nnfoir  to 
students  who  have  oomt  to  laly  on  a 
certain  level  of  aid  and  who  have 
invested  considerable  time  and  effort 
toward  realizing  educational  goals.  A 
couple  of  commentan  reoonnnended 
retaining  a  100  perot  oondHional 
guarantee  until  the  stats  allotment 
Formulas  are  changed  on  the  basis  that 
the  conditional  guarantee  ameliorates 
the  negative  effects  of  state  allotment 
formulas. 

The  commenten  made  several 
recommendations  for  a  base  year  under 
conditional  guarantee.  At  one  end  of  the 
spectrum,  omunentan  recommended 
that  an  institution  be  allowed  to  choose 
the  base  year  for  conditional  guarantee 
bom  yean  1977-78. 1978-79.  or  1979-8a 
At  the  other  end  of  the  qiectrnm. 
commenten  recommended  a  rolUna 
base  year.  Various  combinations  ol  base 
yean  between  these  two  points  were 
recommended. 

Several  commenten  supported  the 
alternative  conditional  guarantee  of  90 
percent  of  an  institution's  expenditures 
in  the  base  year  that  was  proposed  in 
the  preambU  to  the  NFRM.  Many 
conunenten  supported  a  conditional 
guarantee  based  on  the  greater  of  two 
yean'  enwnditures  because  using  the 
greater  of  1977-78  or  1978-79 
expenditures  is  less  likely  to  adversely 
affect  institutions  through  conditional 
guarantee. 

Response:  The  Commissioner  agrees 
with  the  commenten'  recommendation 
to  use  a  rolling  base  year  for  die 
conditional  guarantee  procedure. 

The  purpose  of  the  conditional 
guarantee  procedure  is  to  firotect  an 
institution's  previous  level  of  funding  in 
order  to  prevent  a  precipitous 
dislocation  of  funds  from  one  institution 
to  another. 

For  institutions  which  received  NDSL. 
CWS.  or  SEOG  lY  funds  in  die  base 
year,  the  Commissioner  is  reducing  the 
percentage  of  their  conditional 
guarantee  expenditures  frt>m  100  percent 
to  90  percent  in  an  effort  to  continue  to 
move  further  toward  fuU  implementation 
of  the  fair  share  concept  To  use  100 
percent  of  expenditures  for  these 
institutions  woiild  continue  to  support 
distribution  of  funds  according  to  the 
former  funding  process. 

CWS  and  SEOG  simulations  show  no 
significant  shifting  of  funds  bom  one 


histftution  to  anodier  using  90  paroent 
compared  to  100  paroent  oonditf  onal 
guarantee  for  thoaa  tnstitattons  diat 
participated  ia  the  reqwctf  ve  programs 
in  the  base  year.  Althougfi  no 
simulations  wan  prepared  ks  NDSL, 
the  Comnriseloner  determinad  diat 
whatever  affsctad  CWS  would  generally 
affect  NDSL  In  die  same  manner 
because  they  aia  oooqKmants  of  the 
same  setf-help  fannnla. 

The  Comodssiaaer  is  not  ledndng  the 
SEOG  CY  conditional  guarantee  from 
100  perorat  to  90  percent  for  Inetttatiaas 
fidiich  reoeivad  CY  fonde  In  die  base 
year  because  a  ladacUon  to  90  percent 
could  cause  a  sUft  of  dollars.  tMng  a  90 
percent  conditlooal  guarantee  could 
shift  doUara  ftem  ftates  with  laife 
scholarship  programs  to  states  which  do 
not  have  laiae  scholarship  programa. 
Institutions  donothava  an  opportunity 
to  receive  an  SEOG  CY  state  Increase 
because  diera  Is  no  CY  statatory  state 
allotment  formsila.  In  order  to 
compensate  for  the  absenoe  of  a  CY 
state  incraase,  an  histitation  which 
received  CY  funds  In  the  base  year  will 
receive  die  greater  of  100  percent  of  ito 
base  yeer  SBOG  CY  expenditure  or  100 
percent  of  ite  current  year  CY  allocaticm 
multiplied  by  tts  base  year  utilization 
rate. 

NewSchoole 

Comment  llie  Commissioner  received 
several  commenta  concerning  the 
proposed  $5,000  per  program  conditional 
guarantee  for  firet  and  second  time 
participants.  First  time  partidpante  will 
receive  campus-based  rands  for  the  fint 
time  in  award  year  1980-81.  Second  time 
partidpante  received  campus-based 
funds  for  the  fint  time  in  award  year 
197»-8a 

A  constetent  comment  was  that  a 
$5,000  conditional  guarantee  is  an 
arbitrary  amount  and  may  not  be 
sensitive  to  individual  differences 
among  institutions  (e.g.,  size  of 
enrollment).  A  few  commenten 
indicated  that  It  mi^t  be  more  equitable 
to  base  the  conditional  guarantee  on  the 
average  per  student  expenditure  at 
comparable  institutions,  and  multiply 
that  amount  times  current  enrollment  at 
the  new  school  rather  than  providing  a 
flat  dollar  amount  for  an  institution's 
conditional  guarantee. 

A  few  commenten  are  of  the  opinion 
that  most  fint  time  partidpante  will 
receive  a  $6,000  conditional  guarantee 
per  program  and  not  realize  a  significant 
amount  of  fair  share  funds.  They  base 
their  reasoning  on  dieir  undentanding 
that  most  fint  time  partidpante  do  not 
have  enrollment  date  available  for  the 
computetion  of  their  Stete  and  national 
fair  share.  One  commenter 
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recommended  that  diesa  schoob  be 
allowM  to  survey  ftmner  stadente  for 
fair  share  date  and  submit  tfate  to  the 
Office  of  Education  for  calculation  of 
their  lair  share.  One  oommenter 
recommended  that  second  time 
partidpante  have  die  option  of  receiving 
100  percent  of  their  1979-80  conditional 
guarantee  fai  award  year  1980-81. 
Another  commenter  recommended  that 
second  time  partidpante  have  die  option 
of  receiving  90  percent  of  their  1979-80 
conditional  gusinntee  to  award  year 
1980-81.  One  commenter  recommended 
that  second  time  partidpante  receive 
triple  the  amount  of  their  1079-80 
conditional  guarantee  if  the  institutions 
fully  utilized  their  conditional  guarantee 
in  1979-80. 

Response:  After  carefully  reviewfaig 
the  comments,  the  Commissioner  is 
changing  the  proposed  procedure  for 
calculating  the  conditional  guarantee  for 
firet  and  second  time  partidpante  in 
each  program.  . 

A  first  time  participant  in  the  NDSL  or 
CWS  Program  receives  a  conditional 
guarantee  equal  to  the  greater  of  $5,000 
or  90  percent  of  the  average  base  year 
expenditure  per  student  in  the  program 
in  eUj^ble  institations  offiering 
comparable  programs  of  Instruction. 
muhipUed  by  the  applicant  histitation's 
base  year  enrollment 

A  fvst  time  partidpant  under  the 
SEOG  ftogram  receives  a  conditional 
guarantee  equal  to  die  greater  of  $5,000 
or  90  percent  of  the  average  lY  and  100 
percent  of  the  average  CY  base  year 
expenditure  per  student  to  eligible  ^ 
institutions  offering  comparable 
programs  of  instruction,  multiplied  by 
the  applicant  Institation's  base  year 
enroUhient 

Theee  changes  are  being  made  to 
response  to  the  commmtan'  concern 
that  ftst  time  partidpante  to  a  program 
do  not  have  the  opportunity  to  receive 
fair  share  funds  because  of  lack  of    - 
enrollment  data. 

A  second  time  partic^iant  to  the  NDSL 
and  CWS  Programs  receives  a 
conditional  guarantee  equal  to  the 
greater  of  $5,000;  00  percent  of  the 
average  base  year  expenditure  per 
student  to  the  program  to  eligible 
institittions  offering  comparable 
programs  of  instruction,  multiplied  by 
the  applicant  Institation's  base  year 
enroUlsient  or  90  percent  of  the 
applioant  institation's  current  year 
allocation. 

A  second  time  partidpant  to  the 
SElbO  Program  receives  a  conditional 
guarahtee  equal  to  the  greater  of  $5,000: 
00  pencent  of  die  average  lY  and  100 
percent  of  the  average  CY  base  year 
expenditure  per  stu^Kent  to  eligible 
institatkms  offning  comparable 


programs  of  Instruction,  multiplied  by 
the  applicant  institation's  base  yeer 
enrollment  or  90  percent  of  die 
applicant  institation's  current  year  lY 
allocation  and  100  percent  of  ite  current 
year  CY  allocation. 

The  ccmditional  guarantee  procedure 
for  second  time  partidpante  indudes  the 
additional  component  to  proted 
Institations  vidiidi  received  mcreases  to 
pr^ram  fimding  under  I%ase  L 

The  Commissioner  determmed  that 
$5,000  is  a  minimally  acceptable  amount 
for  institations  to  implement  a  program. 
$5,000  is  not  meant  to  refled  what  an 
institation  might  need  to  operate  a 
program;  the  fair  share  formulas  serve 
this  function. 

NDSL  Federal  Capital  Contribution 
(FCC)— Section  6a 

The  Commissioner  received  a  number 
of  commente  on  proposed  rules  to  this 
section  concerning  an  institation's 
default  rate  and  mcrease  m  collections. 

Default  Rate 

The  proposed  rule  states  that  an 
institation  must  meet  one  of  the 
following  three  criteria  m  order  to 
receive  FCC:  the  institation's  default 
rate  is  10  percent  or  less;  the 
institation's  default  rate  te  more  than  10 
percent,  but  has  decUned  by  at  least  25 
percent  during  the  base  yean  or  the 
institation's  default  rate  u  more  than  10 
percent  but  the  institation  demonstrates 
that  it  exercised  due  diligence  according 
to  the  provisions  of  Subpart  C  during  the 
base  year  and  is  currently  exercising 
due  diligence. 

Several  commenten  supported  the 
minimiiin  requirement  of  a  10  percent 
default  rate  on  the  basis  that  it  te 
realisticaUy  attainable.  These 
commenten  would  oppose  a  relaxing  of 
die  proposed  default  penalty  because  to 
do  so  would  be  unfair  to  institations 
whidi  have  worked  hard  to  reduce  their 
default  rate  to  10  percent  or  below. 
However,  several  commenten  objeded 
to  the  default  penalty  because  it  does 
not  consider  institations  wdiich 
substantially  reduced  their  default  rate 
during  the  base  year  but  not  by  25 
percent  These  and  other  commenten 
recommended  using  a  graduated  default 
penalty.  Several  commenten  said  that 
an  institation's  default  rate  should  be  an 
appealable  item. 

A  few  commenten  expressed  support 
of  the  checkUst  which  enabled 
tostitations  to  provide  siqipwting 
evidence  that  the  institation  te 
practicing  due  diligence  under  Subpart  C 
of  the  NDSL  regulations.  A  few 
commenten  diought  that  the  default  rata 
criteria  are  insensitive  to  variables 
which  affed  it  Such  variables  indude 


the  diversity  of  stndaaliattaiding  an 
institation.  the  vartous  types  of 
institations,  and  die  economto  situations 
under  which  stadente  live  (e.g.,  stadente 
living  to  areas  of  high  unemployment). 

Response:  After  careful  consideration 
of  the  commente  concerning  the  ND^ 
default  penalty,  the  Commissioner  sees 
no  need  to  tocrease  die  defoult  rate 
cutoff  beyond  10  percent  or  reduce  the 
expeded  25  percent  reductton  of  the 
default  rate  to  the  base  year.  The 
Commissioner  believes  these 
percentages  are  realistic  and  attainable. 
Institations  which  do  not  meet  one  of 
the  three  criteria  listed  to  174.6a  may 
appeal  to  the  national  appeal  paneL 
Tliis  panel  will  consider  any 
documentation  provided  by  the  y 

tostitution. 

Increase  in  CoIIectiona 

When  calculating  an  institation's  FCC 
one  of  the  items  that  the  Commisstoner 
subtracte  from  the  institation's  level  of 
expenditure  is  loan  repaymente  to  die 
base  year.  An  institation  te  expected  to 
tocrease  ite  NDSL  collections  10  percent 
per  year. 

Comment  Several  commenten 
consider  this  percentage  realistically 
attamable:  other  commentan  consider 
an  expected  10  percent  Improvement  per 
year  unfair.  Several  commentera 
requested  that  this  collections 
requirement  be  an  appealable  item. 

One  commenter  sakl  diat  an 
institation's  performance  relating  to 
NDSL  collections  is  a  program  review 
matter  and  should  not  be  related  to  the 
application.  A  few  commenten 
recommended  that  institations  be 
allowed  to  todude  with  their  application 
an  explanation  of  why  the  collecttons 
requirement  was  not  met 

Response:  The  Commissioner  does  not 
consider  a  10  percent  tocrease  to 
collections  unfair  or  unrealistia  The 
normal  growdi  to  collections  te  at  least 
10  percent  per  year  on  a  national  basis. 
Collections  under  the  NDSL  Program 
have  been  tocreasing  at  approximately 
$25,000,000  per  year  bom  a  $2Oa,0O0j00O 
base  to  1974.  to  addition,  the  Office  of 
Education  has  been  effectively  using 
this  percentage  as  a  criterion  to 
evaluating  applications  for  a  ntunber  of 
yean.  Institational  appeals  on  the 
requirement  for  NDSL  collections  will  be 
considered  by  the  national  aj^al  paneL 

Comment  Several  commentera 
objected  to  exduding  from  an 
institation's  NDSL  defoult  rate  notes 
referred  or  assigned  to  the  Office  of 
Education  on  or  before  September  IS, 
1979.  The  commenten  view  tide  as 
unfair  to  institations  which  have  done 
an  acceptable  job  to  practicing  due 
diligence  because  the  Office  (rf 
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Education  is  allowing  tome  institntiaa* 
to  have  a  default  rate  computed  without 
consideration  of  aged  notes  that  were 
poorly  serviced. 

Response:  Pub.  L  96-40.  enacted  on 
August  13. 1979.  provided  the  stetutory 
authority  for  the  referral  of  defaulted 
NDSL  notes  to  the  OfBca  of  Education. 
During  the  20  years  that  the  National 
Defense/Direct  Student  Loan  Program 
existed  prior  to  August  13, 1979, 
institutions  participating  in  the  NDSL 
Program  were  imable  to  write  off 
defaulted  noteAThis.  of  course,  was  not 
the  case  wiU^^er  lending  institutions 
in  the  commeraal  lending  field  which 
have  had  a  staddard  practice  of  writing 
off  defaulted  loans,  enabling  them  to 
lower  their  default  rates.  NDSL 
institutions  can  now  lower  their  default 
rates  by  excluding  from  their  default 
rates  any  defaulted  loans  assigned  or 
referred  to  the  Office  of  Education  on  or 
before  September  15, 1979.  The 
Commissioner  is  allowing  institutions  to 
exclude  these  notes  from  their  default 
rate  under  Phase  II  because  the 
statutory  authority  is  now  available. 
Institutions  which  have  done  an 
acceptable  job  In  practicing  due 
diligence  in  the  past  as  well  as  those 
which  have  not  done  an  accepteble  Job, 
will  benefit  fiom  the  exclusion  of  these 
notes  from  their  default  rate. 

The  Fair  Shan  Concept;  State  Increase; 
National  Increase 

General  Comment 

Comment  The  Commissioner  received 
overall  support  from  commenters  on  the 
general  concept  of  an  institution's 
receiving  its  fair  share  of  stete 
apportionment  and  national 
appropriation.  However,  some 
commenters  objected  to  the  concept  of 
fair  share  on  the  groimds  that  it  does  not 
adequately  provide  increased  levels  of 
program  participation  to  institutions 
which  traditionally  participated  in  these 
programs  at  unrealistically  low  levels. 
The  commenten  recommended  that  the 
Ofl^ce  of  Education  explore  other 
alternatives  which  would  allow  these 
schools  to  realize  more  equiteble  levels 
of  program  participation. 

A  few  comenters  are  of  the  opinion 
that  the  formulas  have  no  apparent 
relationship  to  an  institution's  need  for 
funding  because  the  formula  moves 
funds  from  institution  to  institution,  and 
sector  to  sector,  by  taking  funds  from 
institutions  ii^ch  have  demonstrated 
need  for  additional  funding  and  giving 
those  funds  to  institutions  which 
underutilized  funds  in  past  years. 

Response:  The  Commissioner  does  not 
believe  that  schools  which  either 
utilized  or  underutilized  funds  in  the 


past  are  at  a  disadvantags  under  die 
formulas.  While  it  U  tnia  that  the 
conditional  guarantee  prooedore  la 
based  on  prior  funding  levels,  die 
purpose  of  the  formulas  is  to  measure  an 
institution's  relative  need  and  meet  that 
need  if  funds  are  available.  Therefore, 
an  institution  which  demonstrates  need 
for  fair  share  funds  should  have  the 
opportunity  to  receive  Increased  funding 
above  ite  conditional  guarantee.  The 
formulas  may  shift  funds  from  one 
institution  to  another  and  from  one 
sector  to  another  In  order  to  distribute 
funds  on  the  basis  of  relative 
institutional  need. 

Comment:  A  number  of  commenten 
recommended  that  the  formulas  be 
adjusted  to  accommodate  the  time 
difference  between  the  base  and 
applicadon  yean.  The  commenten 
believe  that  dianges  of  enrollment,  and 
increases  in  coste  due  to  infladon  need 
consideration  under  die  formulas.  One 
commenter  recommended  a  six  percent 
increase  in  cost  across  dw  board  to  help 
ameliorate  the  effecte  of  inflation.  Some 
commenten  are  concerned  that  the 
formulas'  use  of  base  year  date  rather 
than  current  year  date  places  ^owth 
states  at  a  disadvantage. 

Response:  The  Commissioner  does  not . 
see  a  need  to  accommodate  the  time 
difference  between  the  base  and 
application  yean  in  terms  of  enrollment 
changes,  hmation.  or  other  variables. 
The  formulas  were  designed  to  measure 
relative  institutional  need,  not  current 
institutional  need. 

Validity  of  Fair  Shan  Concept 

Comment  Several  commenten 
recommended  that  Phase  D  remain  the 
same  as  Phase  L  Thefr  reasoning  is  that 
it  is  unfair  to  consider  reducing  an 
institutions's  conditional  guarantee 
when  the  validity  of  the  fair  share 
concept  is  untested. 

All  institutions  were  required  to 
submit  fair  share  date  under  Phase  Q. 
This  requirement  did  not  exist  under 
Phase  L  Therefore,  the  commenten 
recommended  pos^xmlng  any  changes 
to  th^  process  implemented  under  I%ase 
I  until  the  various  financial  aid 
organizations  have  the  opportunity  to 
analyze  the  impact  of  all  institutions 
filing  fair  share  date  on  Phase  IL 

Response:  The  Office  of  Education  did 
simulations  using  the  fair  share  date 
provided  by  all  institutions.  These 
simulations  conqiarad  1979-80  fund 
distribution  to  projected  1980-81  fund 
distribution.  The  ^mulattoos  showed  no 
significant  shifts  of  funding  by 
institutional  type  and  oontroL  Because 
this  date  is  available,  diara  is  no  need  to 
delay  changes  to  the  prooesa 
implemented  under  Phase  L 


The  Office  of  Education  and  the 
leadership  of  die  education  community 
and  finiiWHal  aid  admlnlstraton 
frequendy  exchanged  information 
during  the  development  of  the 
simulations,  lliese  resulte  have  given 
direction  to  the  amendmente  In  me 
section  on  funding  procedures.  The 
Commissioner  wiU  make  available  to 
appropriate  education  and  financial  aid 
associations  and  other  Interested 
individuals  the  resulte  of  ongoing 
analyses  that  Will  Influence  decisions  on 
future  chaofss. 

The  SEOG  CY  conditional  guarantee 
will  remain  at  100  percent  under  Phase 
n.  Additionally,  die  fiscal  year  1980 
appropriation  for  SEOG  provides  a  $30 
million  increase  to  $370  million  over  the 
level  for  the  currant  year  expenditures. 

^lit  Between  Gift  Aid  and  Self-Help 
Formulas 

Comment  A  few  commenten 
questioned  the  composition  of  the  split 
between  the  |^  aid  and  self-help 
formulas.  Thc^  are  of  the  opinion  that 
the  70/30  ratio  is  unfair  to  students,  and 
is  based  on  faulty  suppositions. 

Response:  The  baals  for  the  decision 
to  use  a  70/30  ratio  between  gift  aid  and 
self-help  hinds  is  a  national  survey.  This 
survey  showed  diat  between  %  and  % 
of  the  total  cost  of  education  is  met  by  a 
combination  of  gift  aid  and  expected 
family  contribution  and  about  30  percent 
of  self-help  (work  and  loans).  This 
finding  applied  to  all  categories  of 
institutions,  both  low  cost  and  high  cost  ■ 
You  may  obtain  a  copy  of  the  report  by 
writing  to  the  U.S.  Office  of  Education, 
400  Maryland  Avenue.  S.Wh 
Washington.  D.C  20202.  The  tide  is 
"Annual  Evaluation  Report  on  Programs 
Administered  by  die  U.S.  Office  of 
Education,  Fiscal  Year  1977." 

The  Commissioner  would  like  to  point 
out  that  this  regulation  in  no  way 
attempte  to  influence  the  Individual 
institutional  philosophies  regarding 
packaging  of  student  financial 
assistance. 

Income  Grids 

Comment  The  commenten  supported 
expansion  of  the  income  grids  under 
Phase  n  for  dependent  and  Independent 
graduate  and  undergraduate  students. 
Institutions  furnish  Information  on  the 
number  of  eligible  undergraduate  and 
graduate,  dependent  and  independent 
aid  applicante  by  income  categories  for 
the  calculation  ot  the  effective  family 
contribution  schedules  through  the  use 
of  diese  grids.  The  purpose  of  the 
changes  was  to  provide  greater 
sensitivity  to  differences  among 
Institutions.  CommenVsn  favored  the 
expansion  of  the  income  grids  on  the 
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basis  that  it  is  a  racognition  of  the 
of  institutions  which  serve 
predominately  older  students  with 


Response:  Hie  Comniasianer 
appreciates  die  oominenien'  support  of 
the  expansion  of  die  inonne  grids. 

Expected  Family  Contribution 

Comment  A  few  commenten  asked 
why  ttie  EFC  figures  were  not  included 
IndieNPRM. 

Response:  The  Commissioner  has  not 
included  the  EFC  figures  in  the  final 
regulation  since  that  would  require  an 
unnecessary  annual  amending  of  the 
regulation  to  change  those  figures.  The 
Office  of  Education  updates  and 
disseminates  the  figures  annually 
duough  die  BSFA  Bulletin  and  odier 
appropriate  publications. 

Tuition  and  Fee  Cost 

Coaunent  Several  commenten 
objected  to  the  formulas'  consideration 
of  an  Institution's  actual  tuition  and  fee 
revenue,  whUe  considering  only 
averages  for  other  componento.  Some 
commenten  vtew  this  difference  in  Ae 
formulas'  treatment  of  coste  as 
discritninating  against  low<cost 
institations  and  Stetes  having  an  open 
access  policy. 

A  few  commenten  particularly 
objected  to  the  $200  average  for  books 
and  sopplies.  These  commenten 
indicated  that  certain  kinds  of  schools, 
for  instance,  military  schools  and  art 
schools,  tend  to  have  higher  coste  tot 
these  Items  dian  other  kinds  of 
institutions. 

Restoonse:  The  Commissioner  uses 
actual  date  for  tuition  revenue,  fee 
revenue,  and  enrollment  count  in  the 
formula  because  diis  information  is 
auditable  and  verifiable.  Tlie 
Commissioner  uses  national  averages 
when  It  is  impossible  to  verify 
information  submitted  by  institutions  for 
determination  of  coste  (e,g..  student 
living  expenses,  books,  and  supplies). 
All  institutions  have  studente  whose 
coste  are  both  more  and  less  than  those 
of  the  average  student  Therefine, 
whenever  the  coste  are  significantly 
undenteted.  Institutions  should 
document  this  in  an  appeaL 

Comment  Several  commenten 
expressed  the  view  that  the  formula 
penalizes  institutions  by  deriving  the 
institution's  average  tuition  cost  by 
dividing  total  tuition  revenue  by  t^al 
student  enrollment  Some  commenten 
said  that  using  tottd  student  enrollment 
is  tmfair  to  an  inatitntton  with  a  large 
proportion  of  part-time  students.  One 
commenter  reoommmded  the  use  of 
enrolhnent  data  based  on  a  fioim  of  full- 
time  ettuivalento  so  that  Inatitotions  may 


provide  mora  comparable  enroUment 
figures  and  more  accurate  average 
tuition  costs.  Some  commenten  said 
that  an  insititution's  average  tuition  ooct 
should  be  derived  on  the  basis  of 
studente  eligible  for  campus-based  aid. 

Response:  The  Commissioner 
determines  an  institution's  average  cost 
of  education  by  dividing  total  tuition 
and  fee  revenue  by  total  enroUment 
Total  revenue  and  enrollment  data  are 
used  in  calculating  an  institution's 
average  cost  because  institutions  have 
this  information  available,  and  it  is 
auditable  and  verifiable.  It  is  the 
Commissioner's  understanding  that 
institutions  do  not  generally  maintain 
records  for  tuition  and  fee  revenue  for 
varying  types  of  enrollment  (e.g.,  part- 
time  studente,  less  than  half-time 
studente). 

Comment  One  commenter  said  that  if 
institutions  are  using  HEGIS  enrollment 
data,  the  accuracy  of  this  data  shoidd  be 
determined  before  their  use  in  the 
formulas.  Moreover,  accuracy  of  this 
data  is  critical  to  ensure  that  all 
institutions  are  reporting  comparable 
statistics. 

Response:  As  institutions  are  aware, 
there  are  a  number  of  different  ways  to 
report  to  the  National  Center  for 
Education  Statistics  institutional 
enrollment  data  for  the  Higher 
Education  General  Information  Survey. 
Any  institution  which  believes  its 
average  tuition  cost  determined  under 
the  formulas  is  significantly  different 
from  actual  tuition  cost  is  encouraged  to 
appeal  diis  cost  determination  to  the 
national  appeal  panel. 

Student  Living  Cost 

Comment  The  national  average  for 
student  living  cost  equals  the  sum  of  V* 
of  the  family  size  offset  for  sii^e  self- 
supporting  studente  as  calculated  under 
the  Basic  Educational  Opportunity 
Grant  Program,  plus  an  amount  for 
books  and  supplies.  Under  Vhase  U  this 
figure  is  $2,60a  The  Commissioner 
received  many  commente  on  the 
proposed  national  average  of  $2,600  for 
the  student  living  expense  component  of 
the  formulas.  Stme  comments  were 
supportive.  However,  several 
xommentera  objected  to  the  $2,600 
average  on  the  basis  that  this  amount 
does  not  reflect  the  true  cost  of  stadento 
with  more  dependento  than  considered 
under  the  Csmily  size  offset  for  the  smgle 
self-supporting  student  One  commenter 
recommended  using  an  average  cost  for 
independent  stndbnte  with  dependente. 
The  average  cost  would  be  derived  by 
using  effective  family  contribution 
schedules  based  on  varied  family  size. 

Sevosl  commenten  are  of  the  opinion 
that  die  formula  shlfte  funds  from  low 


cost  institutimis  to  high  cost  faistitations 
by  using  a  standard  Uving  ejqMnse 
figure.  Their  reasoning  is  that  low  cost 
institations  tend  to  have  a  hi^ier 
enrollment  of  "non-trachtional''  stadente 
than  high  cost  institutions.  The  '^on- 
traditional"  student  is  generally  older 
than  the  traditional  sti^ent  has  mora 
dependents,  and  therefore,  has  higher 
living  expenses  than  traditional  « 

stadente.  Odier  commenten  said  that  a 
$2,600  average  is  insensitive  to 
institational  and  regional  differences  in 
cost  of  living,  a  stadenf  s  marital  stetus. 
and  whether  a  student  is  dependent  or 
independent  One  commenter 
recommended  that  the  living  expense 
average  be  developed  by  each  stete 
association  for  institations  in  the 
association's  respective  states,  and  that 
this  amount  be  confirmed  by  the 
appropriate  OE  regional  staff.  Many 
commenten  recommended  that  the 
stadent  living  cost  component  of  the 
formulas  be  an  appealable  item. 

Response:  After  a  carefd  review  of 
the  comments,  the  Commissioner  has 
decided  to  include  in  these  regulations 
the  proposed  national  average  of  $2,600 
for  the  stadent  living  expense 
component  of  the  formulas. 

All  institations  have  stadente  whose 
coste  are  both  more  and  less  than  those 
of  the  average  student  Therefore, 
institations  should  provide  supporting 
documentation  to  the  national  appeal 
panel  whenever  the  coste  are 
significantiy  tmderateted. 

Self-Help  Formula— Shifting  of  Funds 
Between  the  Self-Help  Programs 

Comment  Most  commenten  favored 
the  deletion  of  the  concept  of 
"brokeraging"  under  the  self-help 
programs.  A  few  commenten 
recommended  retaining  the  concept  of 
brokeraging  but  favored  changing  the 
original  method  (e.g.,  esteblishing  a 
ceiling  on  the  amount  that  can  be  shifted 
between  self-help  programs). 

Response:  After  careful  consideration 
of  the  commente  pertaining  to  the 
concept  of  brokeraging  under  the  self- 
help  programs,  the  Commissioner  has 
dedded  not  to  include  the  concept  in 
these  regiilations. 

SEOG  Formula — Institutional  and  State 
Scholarships 

Comment  The  Commissioner  received 
several  commente  on  the  inclusion  of  SO 
percent  of  Institational  aid  and  100 
percent  of  stete  aid  awarded  hi  1977-78 
in  the  SEOG  formula  for  determining  an 
institation's  need.  At  one  end  of  Ae 
spectrum,  commenten  recommended 
that  100  percent  of  the  stete  and 
institational  aid  should  be  included  in 
the  formula.  At  the  odier  end  of  die 
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spectrum,  commenten  recommended 
that  Qo  itate  or  institutioiial  aid  should 
be  incliuled.  Several  reoommendatioaa 
were  made  between  thoie  two  points 
(e^  reducing  the  state  aid  percentage 
to  50  percent  to  coincide  with  the  50 
percent  institutional  aid  inclusion).  A 
few  commenters  favored  inclusion  of 
100  percent  institutional  aid  on  the  basis 
that  a  reduction  would  favor  high  cost 
schools.  The  commenters  ¥ibo  objected 
to  inclusion  of  institutional  and  state  aid 
in  the  formula  said  that  Including  any 
institutional  or  state  aid  effectively 
provides  disincentive  to  Institutions  and 
states,  respectively,  to  make  efforts  to 
increase  their  respective  aid. 

One  commenter  recommended  using  a 
national  average  for  state  grant  support 
to  be  determined  annually  which  would 
be  included  in  the  formula  for  all 
institutions. 

Response:  The  Commissioner  does  not 
agree  with  the  commenters' 
recommendations  to  change  the 
percentages  of  institutional  and  state 
aid  funds  included  in  the  formula  for 
determining  an  institution's  SEOG  need. 
To  begin  with,  under  the  former  funding 
process,  100  percent  of  institutional  aid 
was  considered  and  updated  annually 
for  each  year.  Under  this  process  only  SO 
percent  of  institutional  aid  awarded  in 
1977-78  is  considered  by  the  formulas. 
The  Commissioner  analyzed  the  effects 
of  including  100  percent  state  aid  and  50 
percent  institutional  aid  in  the  formula. 
The  analysis  showed  no  significant  shift 
of  funds  between  states  or  sectors.  By 
not  counting  institutional  and  state  aid 
in  the  formula,  the  effective  result  would 
be  to  take  funds  from  relatively  less 
financially  strong  institutions  and  give 
those  funds  to  institutions  of  relatively 
better  financial  strength.  TUs  would  be 
contrary  to  the  primary  objective  of  the 
formulas  which  is  to  measure  the 
relative  need  of  all  institutions  in  ordn 
to  best  serve  the  neediest  students.  It 
would  discriminate  against  institutions 
which,  relatively  spe4*  'n^,  are 
financially  less  well  t         n  others. 

Comment  One  con.    jnter  asked  why 
1977-78  was  propose     ts  the  base  year 
for  institutional  and  state  aid.  A  few 
commenters  suggested  the  use  of  a 
rolling  base  year  for  the  state  and 
institutional  component  of  the  formula 
in  order  to  allow  for  changes  in 
enrollment  which  potentisJly  might 
affect  the  amount  of  state  aid  an 
institution  receives. 

Response:  The  Commissioner 
proposed  1977-78  as  the  base  year  for 
the  state  and  institutional  aid 
component  of  the  SEOG  formula  to 
allow  institutions  and  states  to  increase 
their  respective  aid  contributions  after 


1977-78  without  consideration  of  these 
increases  under  the  formula. 

After  careful  analysis  of  all  pertinent 
comments,  the  CommissicHier  has 
decided  not  to  change  any  aspei^t  of  the 
self-help  or  SEOG  fbnnnlas  mder  Phase 
n.  However,  these  fbnnnlas  will  be 
studied  further  and,  if  foond  necessary, 
they  wlU  be  changed. 

CiUtioa  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory,  or  other  legal  audiority  in 
parentheses  on  the  Una  following  each 
substantive  provision. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.471  National  Direct  Student  Loan:  13.463 
CoUege  Work-Study:  and  13418 
Supplemental  Educational  Opportunity 
Grant) 

Dated  March  5.  lOSa 
William  L  Smitli. 
U.S,  Commissioner  of  Education. 

PART  174— NATIONAL  DIRECT 
STUDENT  LOAN  PROORAM 

1.  The  following  sections  of  Part  174  of 
Title  45  of  the  Code  of  Federal 
Regulations  are  amended  to  read  as 
follows: 

11744   Aloeadon,  iMlocallon,  and 
payment  to  ■wiHuDoiiaL 

(a)  Allocation.  (1)  If  funds  available 
for  Federal  capitid  ccmtributions  (FCC) 
within  a  State  are  insufficient  to  honor 
all  requests  for  funds  by  institutions  in 
that  State,  the  Commissioner  distributes 
the  funds  as  described  in  ||  174.6  and 
174.6a. 

(2)  Allocations  to  proprietary 
institutions  may  not  exceed  the 
difference  between  $190,000,000  and  the 
amount  appropriated  for  Federal  capital 
contributions.  U  the  amounts  approved 
for  proprietary  institutions  exceed  that 
difference,  the  Commissioner  reduces 
their  allocations  proportionately. 

(b)  Reallocation.  (l)(i]  If  an  institution 
anticipates  not  lending  all  its  allocated 
funds  by  the  end  of  an  award  year,  it 
must  specify  the  anticipated  unused 
amount  to  the  Commissioner,  who 
reduces  the  institution's  allocation 
accordingly. 

(ii)  Other  institutions  may  apply  for 
those  funds  on  the  form  and  at  the  time 
specified  by  the  Commissioner. 

(iii]  The  Commissioner  distributes 
those  funds  to  applicant  institutiiHis  in 
accordance  with  paragraph  (b)(2)  of  this 
section. 

(2)(i)  ff  the  funds  that  become 
available  under  paragraph  (b)(1)  of  this 
section  come  from  the  State's  initial 
allotment  under  1 174.3(a)(l},  the 
Commissioner  reallocates  those  funds 
proportionately  to  other  institutions  in 


that  State.  The  Commissioner 
reapportions  diose  funds  that  are  not 
needed  to  maintain  ttw  State's  initial 
allotment,  and  any  funds  tfiat  do  not 
come  from  that  tailtial  allotment,  in 
accordance  witt  paragrai^  (b)(2)  (11). 
(Ui)  and  (iv)  of  dils  section. 

(ii)  The  Commissioner  Increases 
awards  to  institutions  whose  students 
have  suffered  financial  hardships  as  a 
result  of  natural  disasters  within  the 
preceding  12  months. 

(iii)  If  any  funds  remain,  the 
Commissioner  flien  Increases  the 
Federal  capital  contribution  to 
institutions  whose  current  level  of 
expenditure  (LOE)  Is  less  than  their 
national  fair  shares  determined  under 
1 174.&  Hie  Commissioner  calculates 
each  applicant's  increase  as  follows: 

Institution's  remaining  LOB  shortfall/ 
remaining  LOE  shortfall  of  all  applicants 
for  reallocation  X  remaining  FCC  available 
for  reallocation 

(An  Institution's  remaining  level  of 
expenditure  shortfall  Is  the  difference 
between  its  national  fair  riiare  (see 
174.6(g)(4))  and  Its  approved  level  of 
expenditure  calculated  in  i  174.6  and 
this  section  through  paragraph  (b)(2)(ii).) 

(iv)  If  any  fimds  sml  remain,  the 
Commissioner  reallocates  the  funds  in  a 
manner  that  best  carries  out  the 
purposes  of  this  part 

(c)  Payments  to  institutions.  The 
Commissioner  aUocates  new  Federal 
capital  contributions  for  a  specific 
period  of  time.  Hie  Commissioner  pays 
funds  to  an  Institution  In  advance  or  by 
reimbursement  The  Commissioner 
bases  the  amount  to  be  paid  on  periodic 
fiscal  reports. 

(20  U.S.C  lOSTbb.) 

1 174.6    Fundhig  procedure. 

(a)  General  (1)  Each  taistitution 
applying  for  NDSL  funds  receives  an 
approved  level  of  expenditure  in  the 
following  three  stages — 

(i)  A  "conditional  guarantee": 

(ii)  A  State  increase  based  on  its  "fair 
share"  of  the  State  apportionment;  and 

(iii)  A  national  Increase  based  on  its 
"fair  share"  of  die  national 
appropriation. 

(2)  The  terms  "conditional  guarantee" 
and  "fair  share"  refer  only  to  the  level  of 
expenditure.  The  Commissioner 
computes  the  Federal  capital 
contribution  (FCC)  according  to  1 174.6a. 

(3)  Definitions — ^As  used  in  this 
section — 

(i)  "Base  year"  means  the  12-month    - 
period  ending  on  the  June  30  preceding 
the  closing  date  for  filing  an  NDSL 
application  for  a  level  of  expenditure; 

(ii)  "Current  year^  means  the  12- 
month  period  ending  on  the  June  30 
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immadlately  foIUming  dia  closing  data 
for  £|ing  the  appUcatfon:  and 
(ill)  "Utilization  rate"  means: 

an  institutian's  base  year  level  of 
e}qMnditnre/its  NDSL  funds  available  in 
dis'lMseyaar    ' 

NOSL  funds  available  In  die  base  year 
include— 

(A)  FCC  awards  in  the  base  year; 

(B)  The  matching  institutional  capital 
contribution: 

(C)  Loan  repayments  received  in  the 
base  year; 

(D)  Reimbursements  for  prior  year 
Direct  loan  cancellations;  and 

(E)  Cash  on  hand  as  of  June  30  of  the 
base  year. 

(b)  Conditional  guarantee.  The 
Comnissloner  computes  a  conditional 
guarantee  of  the  level  of  expenditure  in 
the  following  way: 

(1)  An  institution  that  participated  in 
the  NDSL  program  In  the  base  year 
receives  a  conditional  guarantee  equal 
to  tha  greater  of  90  percent  of  its — 

(i)  Base  year  level  of  eiqienditure;  or 
(ii)  Current  year  funding  level 
multiplied  by  its  utilization  rate. 

(2)  An  institution's  1>ase  year  level  of 
expenditure"  equals  the  amount  of  loans 
made  in  that  award  year  plus  the 
amoifeit  It  claimed  for  administrative 
expeases. 

(3)  An  Institution's  "current  year 
fundlM  level"  includes — 

(I)  The  FCC  awarded  for  the  current 
year;] 

(ii)The  matching  Institutional  capital 
contributions; 

(iii)  110  percent  of  base  year  loan 
repayments; 

(iv)  Reimbursements  for  base  year 
Direct  loan  cancellations;  and 

(v)  Cash  on  hand  as  of  June  30  of  the 
base  year. 

(4)  An  institution  applying  to 
partidpate  in  the  NI^  program  for  the 
first  time  receives  a  conditional 
guarantee  equal  to  the  greater  of— 

(i)  $5,000;  or 

(ii)  90  percent  of  the  average  NDSL 
base  year  expenditure  per  student  in 
eligible  institutions  offering  comparable 
programs  of  Instruction,  multiplied  by 
the  applicant  institution's  base  year 
enrollment 

(5)  An  institution  applying  to 
partidpate  In  the  NDSL  program  for  die 
second  time  receives  a  conditional 
guarantee  equal  to  the  greater  of — 

(1)15.000: 

(ii)  60  percent  of  the  average  NDSL 
base  year  eiqienditure  per  student  in 
eligible  institutions  offering  comparable 
programs  of  Instruction,  multiplied  by 
the  applicant  institution's  base  year 
enrollment;  or 

(iii)  90  percent  of  its  current  year 
fimdiag  level 


(c)  Self-help  need  of  an  institution.  (1) 
Th(B  Commissioner  allocates  additional 
funds  to  an  institution  on  die  basis  of 
calculations  made  under  paragraph  (f) 
(State  increase)  and  paragraph  (g) 
(National  faicrease).  These  calculations 
are  based  in  part  on  the  institution's 
self-help  need.  Self-help  need  is  the 
need  for  funds  bom  work  and  loan 
sources.  The  institution's  seU-help  need 
is  the  sum  of  the  self-help  need  of  its 
eligible  graduate  students  and  the  self- 
help  need  of  its  eligible  undergraduate 
students. 

(2)  The  Commissioner  calculates  the 
self-help  need  of  an  institution's  eligible 
graduate  students  in  accordance  with 
paragraph  (d)  and  the  self-help  need  of 
its  eligible  undergraduate  students  in 
accordance  with  paragraph  (e). 

(3)  As  used  in  paragraphs  (d)  and  (e): 
(i)  Average  cost  of  education  means 

the  education  costs  for  undergraduate 
and  graduate  students.  These  costs 
indude  tuition,  fees,  standard  living 
expenses,  books,  and  supplies.  (The 
Institution  reports  its  total  tuition  and 
fee  revenues,  and  the  Commissioner 
uses  this  amount  to  determine  the 
average  cost  of  education.) 

(ii)  Eligible  students  means  students 
who  satisfy  the  eligibility  requirements 
of  §  174.9  (a)(1)  dirough  (a)(4). 

(d)  Self-help  need  of  eligible  graduate 
students.  To  determine  the  self-help 
need  of  an  institution's  eligible  graduate 
students,  the  Commissioner — 

(1)  Establishes  various  income 
categories  for  dependent  and 
independent  graduate  students; 

(2)  Establishes  an  expected  family 
contribution  (EFC)  for  each  income 
category  of  dependent  and  independent 
graduate  students,  using  a  need  analysis 
method  approved  under  {  174.13; 

(3)  Determines  the  average  cost  of 
education  for  all  graduate  students: 

(4)  Subtracts  from  the  average  cost  of 
education  for  all  graduate  students,  the 
computed  EFC  for  each  income  category 
of  dependent  students  and  each  income 
category  of  independent  students. 
However,  the  average  cost  of  education 
minus  the  EFC  for  any  income  category 
may  not  be  less  than  zero; 

(5)  Multiplies  those  amounts  by  the 
niunber  of  eligible  students  in  each 
category: 

(6)  Adds  the  amounts  obtained  for 
each  income  category  of  dependent 
students  and  each  income  category  of 
independent  students;  and 

(7)  Totals  those  two  amounts. 

The  following  charts  show  the  income 
categories  and  calculations  for  eligible 
graduate  students. 
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(e)  SeJfheJp  need  of  eligible 
undergraduate  students.  To  determine 
the  self-help  need  of  an  institution's 
eligible  undergraduate  students,  the 
Commissioner — 

(1)  Establishes  various  income  , 
categories  for  dependent  and 
independent  undergraduate  students: 

(2)  Establishes  an  EFC  for  each 
income  category  of  dependent  and 
independent  undergraduate  students, 
using  a  need  analysis  method  approved 
under  §  174.13; 

(3)  Computes  30  percent  of  the 
average  cost  of  education  for  all 
undergraduate  students: 

(4)  Multiplies  the  number  of  eligible 
dependent  students  in  each  income 
category  by  the  lesser  of — 

(i)  30  percent  of  the  average  cost  of 
education  for  all  undergraduate 
students:  or 

(ii)  The  average  cost  of  education  for 
all  undergraduate  students  minus  the 
EFC  determined  under  paragraph  (eK2) 
of  this  section  for  that  income  category. 
However,  the  average  cost  of  education 
minus  the  EFC  may  not  be  less  than 
zero: 

(5)  Adds  the  amounts  obtained  for 
each  income  category  of  dependent 
students: 

(6)  Multiplies  the  number  of  eligible 
independent  students  in  each  income 
category  by  the  lesser  of — 

(i)  30  percent  of  the  average  cost  of 
education  of  all  undergraduate  students; 
or 

(ii)  The  average  cost  of  education  for 
all  undergraduate  students  minus  the 
EFC  determined  under  paragraph  (e)(2) 
of  this  section  for  that  income  category. 
However,  the  average  cost  of  education 
minus  the  EFC  may  not  be  less  than 
zero: 

(7)  Adds  the  amounts  obtained  for 
each  income  category  of  independent 
students;  and 

(8)  Adds  the  amounts  obtained  under 
paragraphs  (e)(5)  and  (7)  of  this  section. 

The  following  charts  show  the  income 
categories  and  calculations  for  eligible 
undergraduate  students. 
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(f)  Stata  wcnaae.  (1)  In  any  year  tha 
Conunhsioner  increaset  the  level  of 
expenditure  of  Inttltution*  in  a  State 
("SUte  incnaae"),  thereby  increasini 
die  FCC  going  to  thoae  inatltutioni,  if  the 
combined  FCCi  resulting  from 
conditional  guaranteesof  all  institutions 
in  that  State  are  less  than  the  State 
apportionment  under  f  174.3(a)(1). 
However,  no  institution  receives  a  State 
increase  if  it  does  not  qualify  for  FCC 
under  S  174.6a. 

(2)  The  Commissioner  calculates  an 
institution's  State  increase  according  to 
the  following  formula: 

Institutien's  State  increase =iu  State 
shortfall/Stata  ahortfaUs  of  all  institutions 
in  the  State  X  FCC  available  for  State 
shortfall  X  1.11 

(3)  As  used  in  the  formula  in 
subparagraph  (2>— 

(i)  "FCC  available  for  State  shortfall** 
means  the  State  apportionment  minus 
the  FCC  used  for  conditional  guarantees. 

(u)  "Institution's  State  shortfall" 
means  the  difference  between  an 
institution's  conditional  guarantee  and 
its  State  fair  share  determined  in 
paragraph  (f)(4)  of  this  section. 

(4)  The  Commissioner  determines  an 
institution's  State  fair  share  according  to 
the  following  formula: 

Institutioa's  State  fair  share = its  self-help 
need/self-help  need  of  all  institutions  in  die 
State  mplying  for  NDSL  funds  X  total  State 
NDSL  hinds 

(5)  As  used  in  the  formula  in 
paragraph  (f)(4)  of  this  section  "total 
State  NDSL  funds"  means  the  sum  of— 

(i)  Ths  State  apportionment  of  FCC 
and  the  matching  institutional  capital 
contribution; 

(ii)  121  percent  of  loan  repayments  in 
the  base  year  received  by  institutions  in 
the  State;  and 

(ill)  Reimbursement  for  Direct  loan 
cancellations  in  the  base  year  received 
by  institutions  in  Uie  State 

(g)  National  increase.  (1)  For  any  year 
the  Commissioner  will  fiirdier  increase 
the  level  of  expenditure  of  institutions 
("national  increase"),  thereby  increasing 
the  FCC  going  to  those  Institutions,  if  the 
sum  of  the  conditional  guarantees  and 
State  increases  awarded  to  institutions 
is  less  than  the  total  NDSL  hmds  for  that 
year  (see  paragraph  (g)(5)  of  this 
section).  However,  no  institution 
receives  a  national  increase  if  it  does 
not  qualify  for  FCC  under  1 174.ea. 

(2)  Th«  Commissioner  calculates  an 
institution's  national  increase  according 
to  the  following  formula—' 

Institutioa's  national  increase  >^  its  national 
shortfaB/national  shortfall  of  all 
institatkms  XND6L  funds  available  for 
national  shortfall 


(3)  As  used  in  the  formula  in 
paragraph  (g)(2)  of  this  section— 

H)  "NDSL  funds  available  for  national 
shortfall"  is  calculated  by— 

(A)  Adding  the  conditional  guarantees 
and  Stats  increases  for  all  institutions: 
and 

(B)  Subtracting  that  sum  from  total 
NDSL  funds;  and 

(ii)  An  institution's  "national 
shortfall"  is  calculated  by  subtracting 
from  its  "national  fair  share"  its 
conditional  guarantee  and  State 
increase. 

(4)  The  Commissioner  calculates  an 
institution's  "national  fair  share" 
according  to  the  following  formula — 

Institution's  naticmal  fair  share  sits  self-help 
need/self-help  need  of  all  institutions 
applying  for  NDSL  funds  x  total  NDSL 
funds 

(5)  As  used  in  paragraphs  (g)  (1).  (3), 
and  (4)  of  this  section  "total  NDSL 
funds" -is  calculated  by  adding — 

(i)  The  appropriation  for  FCC  plus  the 
matching  institutional  capital 
contribution; 

(ii)  121  percent  of  loan  repayments  in 
the  base  year;  and 

(iii)  Reimbursements  for  Direct  loan 
cancellations  in  the  base  year. 

(h)  No  institution  may  receive  a  higher 
level  of  expenditure  than  it  requests. 

(20  U.S.C.  10B7bb) 

f  174.6a    Fundbtg  procedure— Federal 
capital  contr»utions  (FCC). 

(a)  For  any  year,  an  institution 
receives  Federal  capital  contribution  if 
its  default  rate — 

(1)  Is  10  percent  or  less; 

(2)  Is  more  than  10  percent,  but  has 
declined  by  at  least  25  percent  during 
the  base  year  or 

(3)  Is  more  than  10  percent  but  the 
institution  demonstrates  that  it 
exercised  due  diligence  according  to  the 
provisions  of  Subpart  C  during  the  base 
year  and  is  currently  exercising  due 
diligence. 

(b)  To  determine  an  institution's  FCC 
the  Commissioner — 

(1)  Adds  the  institution's  conditional 
guarantee,  State  increase,  and  national 
increase; 

(2)  Subtracts  from  the  sum  obtained  in 
paragraph  (b)(1)  of  this  section,  loan 
repayments  and  reimbursements  for 
Direct  loan  cancellations  received  in  the 
base  year,  and 

(3)  Multiplies  the  remainder  obtained 
in  paragraph  (b)(2)  of  this  section  by  90 
percent 

(c)  For  purposes  of  paragraph  (b)(2)  of 
this  section.  loan  repayments  equal  121 
percent  of  the  amoimt  collected  in  the 
base  year. 

(d)  The  definition  of  default  rate  is  set 
forth  in  S  174.2.  However,  for  purposes 


of  this  section,  t^  ConuniaStoner 
excludes—  ' 

(1)  Notes  referred  or  •— igni^  to  the 
Commissioner  on  or  bcfort  Sq»tember 
15, 1979  if  the  institutian  receivad  aithcr 
a  notification  of  acceptance  or  a  reoaipt 
from  the  Office  of  Education;  and 

(2)  Notes  that  have  been  in  default  but 
on  which  borrowers  have  made 
satisfactory  arrangements  to  resume 
payment 

(e)  No  institution  may  receive  more 
Federal  capital  contribution  than  it 
requested. 

(20U.S.ai087bb.) 

PART  175— COLLEGE  WORK-STUDY 
AND  JOB  LOCATION  AND 
DEVELOPMENT  PROGRAM 

2.  The  following  sections  of  Part  175  of 
Title  45  of  the  Code  of  Federal 
Regulations  are  amended  to  read  as 
follows: 

S  175.4    Allocation.  rsaBocatlon,  and 
payment  to  Institutions. 

(a)  Definition.  As  used  in  this  section 
and  in  section  175  A  "cuirent  year" 
means  the  12-nionth  period  ending  on 
the  June  30  immediatefy  following  the 
closing  date  for  filing  a  CWS 
appUcation. 

(b)  Allocation.  If  funds  available 
within  a  State  are  insufficeint  to  honor 
all  requests  for  fimds  by  institutions  in 
that  State,  the  Commissioner  distributes 
the  funds  as  described  in  S  175.6. 

(c)  Reallocation.  (l)(i)  If  an  institution 
anticipates  not  using  all  its  allocated 
funds  by  the  end  of  an  award  year,  it 
must  specify  the  anticipated  unused 
amount  to  ^e  Commissioner,  who 
reduces  the  institutions's  allocation 
accordingly. 

(ii)  Other  institutions  may  apply  for 
those  funds  on  the  form  and  at  the  time 
specified  by  the  Commissioner. 

(iii)  The  Commissioner  distrilmtes 
those  funds  to  applicant  institutions  in 
accordance  with  paragraph  (cK2)  of  this 
section. 

(2)(i)  If  die  funds  diet  become 
available  under  paragraph  (c)(1)  of  this 
section  come  firoan  the  State's  initial 
allotment  under  §  175.3(b)(1).  die 
Commissioner  reallocates  diose  funds 
equitably  to  other  institutions  in  that 
State.  The  Commissioner  reallots  those 
funds  that  are  not  needed  to  maintain 
the  State's  initial  allotment  and  any 
funds  that  do  not  come  from  that  initial 
allotment  in  accordance  with 
paragraphs  (c)(2l  (ii).  (iii).  (iv).  and  (v)  of 
this  section. 

(ii)  The  Commissioner  increases 
awards  to  institutions  whose  students 
have  sufi'ered  financial  hardships  as  a 
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result  of  natival  disasters  within  the 
preceding  12  months. 

(iii)  For  award  year  197»-8a  if  any 
ftinds  remain,  the  Commissioner  raises 
institutions  up  to  their  1878-79  CWS 
expenditures  if  die  current  year  award 
plus  the  State  increase  in  paragraph 
(c)(2)(i)  of  tfiis  section  is  less  than  their 
1978-79  expenditures. 

(iv)  If  any  funds  remain,  the 
Commissioner  then  increases  awards  to 
institutions  whose  awards  are  less  ttian 
their  national  fair  share  determined 
under  i  175.0.  The  Commissioner 
calculates  each  applicant's  increase  as 
follows: 

butitutioii's  remaining  riiortfall/remaiiiing 
•hortfoll  of  all  api^kants  for 
reallocatian  X  mnaining  amount  available 
for  reallocation 

(An  institution's  remaining  shortfall  is 
the  difference  between  its  national  fair 
share  (see  1 175.6(g)(4))  and  its  award 
calculated  in  1 175.6  and  this  section 
through  paragraiA  (cK2)(iii).) 

(v)  If  any  fundi  still  remain,  the 
Conunissioner  reallocates  the  funds  in  a 
manner  that  best  carries  out  the 
purposes  of  this  part 

(d)  PaymentM  to  inatitutiona.  The 
Commissioner  allocates  fimds  for  a 
specific  period  of  time.  The 
Commissioner  pays  funds  to  an 
institution  in  advance  or  by 
reimbursement  The  Commissioner 
bases  the  amount  to  be  paid  on  periodic 
fiscal  reports. 

(42U&C2750) 


1175.6 

(a)  General.  (1)  Each  instituticm 
applying  for  CWS  funds  receives  an 
amount  computed  in  the  following  three 
stages: 

(i)  A  "conditional  guarantee": 

(ii)  A  State  increase  based  on  its  "fair 
share"  of  the  State  apportionment;  and 

(iii)  A  national  increase  based  on  its 
"fair  share"  of  the  national 
appropriation. 

(2)  Definitions — ^As  used  in  this 
section — 

(i)  "Base  year"  means  the  12-month 
period  ending  on  the  June  30  preceding 
the  closing  date  for  filing  a  CWS 
application; 

(ii)  "Utilization  rate"  means: 

an  institution's  base  year  CWS  expenditures/ 
its  CWS  allocation  for  the  base  year 

(iii)  "Current  year"  is  defined  in 
S  175.4. 

(b)  Conditional  guarantee.  The 
Commissioner  computes.a  conditional 
guarantee  in  the  following  way: 

(1)  An  institution  that  partidpated  in 
the  CWS  program  in  the  base  year 
receives  a  conditional  guarantee  equal 
to  the  greater  of  90  percent  of  its—' 


(i)  Base  year  e}q;Mnditnres;  or 
(ii)  Current  year  allocation  multipUed 
by  its  utiUzation  rate. 

(2)  An  institution  applying  to 
participate  in  the  CWS  program  for  the 
first  time  receives  a  coiulitional 
guarantee  equal  to  the  greater  of— 

(i)  $5,000;  or 

(ii)  90  percent  of  the  average  CWS 
base  year  expenditure  per  student  in 
eligible  institutions  offering  comparable 
programs  of  instruction,  multiplied  by 
the  applicant  institution's  base  year 
enrollment 

(3)  An  institution  applying  to 
participate  in  the  CWS  program  for  the 
second  time  receives  a  conditional 
guarantee  equal  to  the  greater  of— 

(1)15.000; 

(ii)  90  percent  of  die  average  CWS 
base  year  expenditure  per  student  in 
eligible  institutions  offering  comparable 
programs  of  instruction,  multipUed  by 
the  applicant  institution's  base  year 
enrollment:  or 

(iii)  90  percent  of  its  current  year 
allocation. 

(c)  Self-help  need  of  an  institution.  (1) 
The  Commissioner  allocates  additional 
funds  to  an  institution  under  paragraph 
(f)  (State  increase)  and  paragraph  (g) 
(National  increase)  based  in  part  on  the 
institution's  self-help  need  Self-help 
need  is  the  need  for  funds  from  woiic 
and  loan  sources.  The  institution's  self- 
help  need  is  the  sum  of  die  self-help 
need  of  its  eligible  graduate  students 
and  the  self-help  need  of  its  eligible 
undergraduate  students. 

(2)  The  Commissioner  calculates  the 
self-help  need  of  an  institution's  eligible 
graduate  students  in  accordance  with 
paragraph  (d)  of  this  section  and  the 
self-help  need  of  its  eligible 
undergraduate  students  in  accordance 
with  paragraph  (e)  of  this  section. 

(3)  As  tued  in  paragraphs  (d)  and  (e) 
of  this  section: 

(i)  Average  cost  of  education  means 
the  education  costs  for  undergraduate 
and  graduate  students.  These  costs 
include  tuition,  fees,  standard  living 
expenses,  books,  and  supplies.  (The 
institution  reports  its  total  tuition  and 
fee  revenues,  and  the  Commissioner 
uses  this  amount  to  determine  the 
average  cost  of  education.) 

(ii)  Eligible  students  means  students 
who  satisfy  the  eligibility  requirements 
of  S  175.9  (a)ri)  dirou^  (a)(4). 

(d)  Self-help  need  of  eligible  graduate 
students.  To  determine  the  self-help 
need  of  an  institution's  eligible  graduate 
students,  the  Commissioner — 

(1)  Establishes  varioiis  income 
categories  for  dependent  and 
independent  sraduate  students: 

(2)  Establishes  an  expected  family 
conMbution  (EFC)  for  each  income 


category  of  dependent  and  independent 
graduate  studmts,  using  a  need  analysis 
method  approved  under  i  175.13; 

(3)  Determines  the  average  cost  of 
education  for  all  graduate  students; 

(4)  Subtracts  from  the  average  cost  of 
education  for  all  graduate  students,  the 
computed  EFC  for  each  income  category 
of  dependent  students  and  each  income 
category  of  independent  students. 
However,  die  average  cost  of  education 
minus  the  ETC  for  any  income  category 
may  not  be  less  than  zero; 

(5)  Multiplies  those  amounts  by  the 
number  of  eligible  students  in  each 
category: 

(6)  Adds  the  amoimts  obtained  for 
eadi  income  category  of  dependent 
students  and  each  income  category  of 
independent  students;  and 

(7)  Totals  those  two  amounts. 

The  following  charts  show  the  income 
categories  and  calculations  for  eligible 
graduate  students. 
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$  !      b  -    $  2,999 
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EFC 
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DETERMINATION  OF  SELF-HELP  NEED  FOR  ELIGIBLE  INDEPENDENT  GRADUATE  STUDENTS 

i 
INCOME 

2 
EFC 

3 

AVERAGE 

COST 

AVG  COST 
LESS  EFC 

5 

NUMBER  OF 

6 

SELF  HELP  NEF.n 
COL.  k  X  COL.  5 

$         0  -   $      999 

$  1,000  -    $  1,  999 

$2,000  -  $2,999 

$  3,000  -  $  3.999 

$*,000  -  $*,999 

$  5,000  -  $  5,999 

$6,000  -   $6,999 

$7,000  -  $7,999 

$S,000  -  $S,999 

$9,000  -  $9,999 

$10,000  -  $10,999 

$11,000  -    $11,999 

$12,000  -  $12,999 

$13,000  -  $13,999 

$1^,000  -  $l*,999 

• 

$15,000  -  Over 

1 

7      TOTAL  SELF-HELP  NEED  FOR  INDEPENDENT  GRADUATE  STUDENTS            $ 

SUMMARY 


TOTAL  SELFHELP  NEED  FOR  DEPENDENT  GRADUATE  STUDENTS 


2    TOTAL  SELF-HELP  NEED  FOR  INDEPENDENT  GRADUATE  STUDENTS 


3    TOTAL  SELF-HELP  NEED  FOR  ALL  GRADUATE  STUDENTS  (1  +  2) 


_$. 
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(e)  Self-heJp  n^ed  of  eligible 
undeigraduate  students.  To  determine   ■"' 
the  self-help  need  of  an  institution's 
eligible  undergraduate  students,  the       *" 
Comiiiissioner — 

(1)  Establishes  various  income 
eateries  for  dependent  and 
independent  undergraduate  students; 

(2)  Establishes  an  EFC  Ux  each 
income  category  of  dependent  and       u ' 
independent  undergraduate  students,     '': 
using  a  need  analysis  method  approved  ' 
under  S  175.13; 

(3)  Computes  30  percent  of  the 
avenjge  cost  of  education  for  all 
undeigraduate  students; 

(4)  Multiplies  the  number  of  eligible 
dependent  students  in  eadi  income       t« 
category  by  the  lesser  of— 

(i)  30  percent  of  the  average  cost  of 
education  for  all  undergraduate 
students:  or 

(ii)  The  average  cost  of  education  for  ^ 
all  undergraduate  students  minus  the 
EFC  detennined  under  paragraph  (e)(2)  : 
of  this  section  for  that  income  category.- ' 
However,  the  average  cost  of  education ' 
minus  the  EFC  may  not  be  less  than 
zero; 

(5)  Adds  the  amounts  obtained  for 
each  income  category  of  dependent 
studetits; 

(6)  Multiplies  the  number  of  eligible 
independent  students  in  each  income 
category  by  the  lesser  of— 

.  (i)  30  percent  of  the  average  cost  of 
education  of  all  undergraduate  students; 
or 

(ii)  The  average  cost  of  education  for 
all  undergraduate  students  minus  the 
EFC  detennined  under  paragraph  (e)(2) 
of  this  section  for  that  income  cat^iy. 
However,  the  average  cost  of  education  ' 
minus  the  EFC  may  not  be  less  than 
zero; 

(7)  Adds  the  amounts  obtained  for 
each  fcicome  category  of  independent      ' , 
students;  and 

(8)  Adds  the  amounts  obtained  under 
paragraphs  (e)(5)  and  (7)  of  this  section. 

The  following  charts  show  the  income 
categories  and  calculations  for  eligible 
undeigraduate  students. 

BHXMQ  COOC  4110-M-M 


16430 


/  Vol  45.  No.  51  /  Thunday.  March  18. 1960  /  Rnlas  and  lUgnUtioDi 


nFTERMINATION  OF  SELFS-HELP  NFFD  FOR  E 

LIGIBLE  DEPENDENT  UNDERGRADUATE  STUDENTS 

1 
INCOME 

2 
EFC 

3 

30%  X 

AVERAGE 

COST 

4 

AVG  COST 
LESS  EFC 

5 
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• 
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NEED:  LESSER  OF 

COL.  3  X  COL.  5  or 
COL.  4  X  COL.  5 
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- 

$3,000  -  $5,999 

$6,000  -  $8,999 

$9,000  -  $11,999 

$12,000  -  $1*,999 

$15,000  -  $17,999 

$18,000  -  $20,999 

$21,000  -  $23,999 

$2^^,000  -  $26,999 

$27,000  -  $29,999 

$30,000  -  $32,999 

$33,000  -  $35,999 

$36,000  -  $38,999 

$39,000  -  $41,999 

$42,000  -  $44,999 

$45,000  -  Over 

1 
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-P  NEED  FOR  ELIGIBLE  INDEPENDENT  UNDERGRAnilATF  STUnFNTS 
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EFC                COST 
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(f)  State  increase.  (1)  For  any  year  the 
CommiMioner  increases  awards  to 
institutions  in  a  State  ("State  increase") 
if  the  combined  conditional  guarantees 
of  all  institutions  in  that  State  are  less 
than  the  State's  allotment  under  1 175.3. 

(2)  The  Commissioner  calculates  an 
institution's  State  increase  according  to 
the  following  formula — 

Institution's  Ststa  increase* its  State 
shortfall/State  thortfalls  of  all  institutions 
in  State  xCWS  funds  available  for  State 
shortfall 

(3)  As  used  in  the  formula  in 
paragraph  (f)(2)  of  this  section — 

(i)  "CWS  funds  available  for  State 
shortfall"  is  calculated  by  subtracting 
from  the  State  allotment,  the  conditional 
guarantees  of  all  institutions  in  the 
State. 

(ii)  An  institution's  "State  shortfall"  is 
calciilated  by  subtracting  from  an 
institution's  State  fair  share  its 
conditional  guarantee. 

(iii)  An  institution's  "State  fair  share" 
is  calculated  as  follows — 

Institution's  State  fair  ahara— ita  self-help 
need/self-help  need  of  all  institutions  in  the 
State  applying  for  CWS  funds  X  State 
allotment  for  CWS 

(g)  National  increase.  (1)  For  any  year 
the  Commissioner  will  further  increase 
awards  to  institutions  ("national 
increase")  if  the  sum  of  the  conditional 
guarantees  and  State  increases  awarded 
to  institutions  is  less  than  the  CWS 
appropriation  for  that  year. 

(2)  The  Commissioner  calculates  an 
institution's  national  increase  according 
to  the  following  formula — 

Institution's  national  increase— its  national 
shortfall/national  shortfall  of  all 
institutions  X  CWS  funds  available  for 
national  shortfall 

(3)  As  used  in  the  formula  in 
paragraph  (g)(2)  of  this  section — 

(i)  "CWS  funds  available  for  national 
shortfall"  is  calculated  by  subtracting 
from  the  CWS  appropriation  the 
conditional  guarantees  and  State 
increases  of  all  institutions. 

(u)  An  institution's  national  shortfall     , 
is  calculated  by  subtracting  from  ito 
"national  fair  share",  its  conditional 
guarantee  and  State  increase. 

(4)  An  institution's  "national  fair 
share"  is  calculated  as  follows — 

Institution's  national  fair  share  *  ita  self-help 
need/self-help  need  of  aU  institutions 
applying  for  CWS  x  CWS  appropriation 

(h)  No  institution  may  receive  more 
CWS  funds  than  it  requests. 

(42  U.S.C  2756] 


PARTITS-SUPPLaiENTAL 
EDUCATIONAL  OPPORTUNITY  QRANT 
PROGRAM 

3.  The  following  sections  of  Part  176  of 
Title  45  of  the  Code  of  Federal 
Regulations  are  amended  to  read  as 
follows: 

ifw.M    mmjitmuon,  rMMOcnion.  ana 

payNMllllO  ■WUIUIIOlMa 

(a)  Definition.  As  used  in  this  section 
and  in  section  176.6,  "current  year" 
means  the  12-month  period  ending  on 
the  June  30  immediately  fbllowfiig  the 
closing  date  for  filing  an  SEOG 
application. 

(b)  Allocation.  If  funds  available 
ivithin  a  State  are  insufficient  to  honor 
all  requests  for  funds  by  institutions  in 
that  State,  the  Commissioner  distributes 
the  funds  as  described  in  1 176.6. 

(c)  Reallocation.  (iKi)  If  an  institiition 
anticipates  not  using  aU  ite  allocation 
for  initial  and  continuing  grante  by  the 
end  of  an  award  period,  it  must  specify 
the  anticipated  unused  amount  to  the 
Commissioner,  who  reduces  the 
institution's  allocation  accordingly. 

(ti)  Other  institutions  may  apply  for 
those  funds  on  the  form  and  at  the  time 
specified  by  the  Commissioner. 

(iii)  The  Commissioner  distributes 
those  funds  to  applicant  institutions  in 
accordance  with  paragraph  (c)(2]  of  this 
section. 

(2)(i)  If  the  funds  that  become 
available  under  paragraph  (c)(1)  of  this 
section  come  from  the  State's  initial 
allotment  under  1 176.3(a)(1),  the 
Commissioner  reallocates  those  funds 
equitably  to  other  institutions  in  that 
State.  The  Commissioner  reapportions 
those  funds  that  are  not  needed  to 
maintain  the  State's  initial  allotment, 
and  any  funds  that  do  not  come  from 
that  initial  allotment,  in  accordance  with 
paragraphs  (c)(2)  (U).  (iti).  (iv).  and  (v)  of 
this  section. 

(U)  The  Commissioner  increases 
awards  to  institutions  whose  students 
have  suffered  financial  hardships  as  a 
result  of  natural  disasters  within  the 
preceding  12  months. 

(iii)  For  award  year  1979-80,  if  any 
funds  remain,  the  Commissioner  raises 
institiitions  up  to  Uieir  1978-79  SEOG 
expenditures  if  the  current  year  award 
plus  the  State  increase  in  paragraph 
(c)(2)(i)  of  this  section  is  less  than  their 
1978-79  expenditures. 

(iv)  If  any  funds  remain,  the 
Commissioner  then  increases  awards  to 
institutions  whose  awards  are  less  than 
flieir  national  fair  shares  determined 
under  i  176.6.  The  Commissioner 
calculates  each  applicant's  increase  as 
follows: 


Institution's  remaining  shortfiBll/remaining 
shortfisll  of  aU  applicants  for 
reallocation  X  remaining  amount  available 
for  reallocatian 

(An  histitution's  remaining  shortfall  is 
the  difference  between  ito  national  fair 
share  (see  1 176.6  (fU4)  and  (g)(4)  and  its 
award  calculated  in  1 176.6  and  this 
section  through  paragraph  (c)(2)(iii))). 

(v)  If  any  fiuuu  still  remain,  the 
Commissioner  reallocates  the  funds  in  a 
manner  that  best  carries  out  the 
purposes  of  this  part 

(d)  Payment  to  institutions.  The 
Conunissioner  allocates  funds  for  initial 
and  continuing  year  granto  for  a  specific 
period  of  time.  "Hie  Commissioner  pays 
funds  to  an  institution  in  advance  or  by 
reimbursement  The  Commissioner 
bases  the  amount  to  be  paid  on  periodic 
fiscal  reports. 

(20  U.S.C  l070b-3.) 

1 176.6    Fundbig  praocdura. 

(a)  General.  (1)  Bach  institution 
applying  for  SEOG  initial  year  (lY)  or 
continuing  year  (CY)  funds  receives  an 
amount  computed  in  the  following  three 
stages: 

(i)  A  "conditional  guarantee": 

(U)  An  lY  State  increase  based  on  its 
"fair  share"  of  Uie  State's  lY 
apportionment:  and 

(iu)  A  national  increase  based  on  its 
"fair  share"  of  the  national 
appropriation. 

(2)  Definition— As  used  hi  this 
section — 

(i)  "Base  year"  means  the  12-month 
period  ending  on  the  June  30  preceding 
the  closing  date  for  filing  an  SEOG 
application: 

(U)  "Utilization  rate"  means: 

An  institution's  base  year  SEOG 
expenditure/ita  SEOG  aUocation  for  the 
base  year 

(til)  "Current  year"  is  defined  in 
section  176.4. 

(b)  Conditional  guarantee.  The 
Commissioner  provides  each  institution 
a  conditional  guarantee  computed  in  the 
following  way: 

(1)  An  institution  that  participated  in 
the  SEOG  program  in  the  base  year 

-  receives  an  SEOG  conditional  guarantee 
equal  to— 
(i)  The  greater  of  90  percent  of  its — 

(A)  Base  year  lY  SEOG  expenditures: 
or 

(B)  Current  year  lY  SEOG 
allocation X  ito  utilization  rate:  Plus 

(ii)  The  greater  of  100  percent  of  its — 

(A)  Base  year  CY  SEOG  expenditiires; 
or 

(B)  Current  year  CY  SEOG 
allocation X  ito  utilization  rate. 

(2)  An  institution  applying  to 
participate  in  the  SEOG  program  for  the 
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first' time  receives  a  conditional 
guarantee  equal  to  tiie  greater  of-> 

(i)$5XX»;or 

(i^  (A)  90  percent  of  the  average  lY 
base  year  expenditure  per  student  in 
eligible  institutions  offering  comparable 
programs  of  instructions,  multiplied  by 
the  applicant  institution's  base  year 
enn^ment;  and 

(BO  100  percent  of  the  average  CY  base 
year  expenditure  per  student  hi  eligible 
institutions  offering  comparable 
programs  of  Instruction,  multiplied  by 
the  applicant  institution's  base  year 
eiffollment 

(3|  An  institution  applying  to 
participate  in  the  SEOG  program  for  the 
second  time  receives  a  conditional 
guarantee  equal  to  the  greater  of— 

(i)  $5,000: 

(ii)  (A)  90  percent  of  the  average  lY 
base  year  expenditure  per  student  in 
eligible  institutions  offering  comparable 
pro^-ams  of  instruction,  multiplied  by 
the  applicant  institution's  base  year 
enrollment:  and 

(1^  100  percent  of  die  average  CY  base 
year  expenditure  per  student  in  eligible 
institutions  offering  comparable 
programs  of  instructions,  multiplied  by 
the  applicant  institution's  base  year 
enrollment;  or 

(iii)  90  percent  of  ito  current  year  lY 
allocation  and  100  percent  of  ito  current 
year  CY  aUocation. 

(4)  The  Coounissioner  divides  each 
institution's  conditional  guarantee 
betvfeen  lY  and  CY  fimcU  based  on  the 
percentage  that  the  institution's  request 
for  each  type  of  grant  bears  to  ito  total 
request. 

(c)  SEOG  need  of  an  institution.  (1) 
The  Commissioner  allocates  additional 
funcb  to  an  institation  under  paragraph 
(e)  (tY  State  increase),  paragraph  (f)  (lY 
natitoal  increase),  and  paragraph  (g) 
(CY  national  increase)  based  in  part  on 
the  institution's  need  for  SEOG  funds. 

(2)  The  Commtosioner  computes  an 
institution's  need  for  lY  and  CY  SEOG 
funds  by  the  following  formula:  SEOG 
need =70%  of  cost  of  education  —  (Total 
expected  fa^y  contribution -f  Basic 
Grant + State  grant +50%  of  institutional 
granto). 

(3)  As  used  in  paragraph  (d)  of  this 
section: 

(i)  Average  cost  of  education  means 
the  education  costo  for  undergraduate 
students.  These  costo  include  tuition, 
fees,  standard  living  expenses,  books. ' 
and  supplies.  (The  institution  reports  ito 
total  tuition  and  fee  revenues,  and  the 
Convnissioner  uses  this  amount  to 
determine  the  average  cost  of       n  -.. 
eduoatton.) 

(U)  Eligible  students  means  studento 
who  satisfy  die  eligibility  requiremento 
of  fi  176J)  (aKl)  dirough  (a)(4)- 


(iii)  State  grant  means  the  sum  of  all 
State  granto  and  scholarships  received 
by  undergraduate  studento  at  an 
institution  during  the  award  year  1977- 
78. 

(iv)  Institutional  grants  means  the 
sum  of  undergraduate  gift  aid  included 
in  determining  the  maintenance  of  effort 
amount  under  §  176.20  during  the  award 
year  1977-7ft 

(d)  SEOG  need  of  eligible 
undergraduate  students.  To  determine 
the  need  for  SEOG  funds  of  an 
institution's  eligible  undergraduate 
studento,  the  Commissioner — 
'      (1)  Establishes  various  income 
categories  for  dependent  and 
independent  undergraduate  studento: 

(2)  Establishes  an  EFC  for  each 
income  category  of  dependent  and 
independent  undergraduate  students, 
using  a  need  analysis  method  approved 
under  i  176.13; 

(3)  Determines  70  percent  of  the 
average  cost  of  education; 

(4)  Subtracts  from  70  percent  of  the 
average  cost  of  education  the  computed 
EFC  for  each  income  category;  (Seventy 
percent  of  the  average  cost  of  education 
minus  EFC  may  not  be  less  than  zero.) 

(5)  Multiplies  the  remainder  by  the 
number  of  eligible  studento  in  that 
income  category: 

(6)  Adds  the  amoimts  obtained  in  all 
categories; 

(7)  Subtracts  from  that  sum  all  BEOGs 
received  by  studento  at  that  institution 
in  the  base  year,  all  State  grant  aid,  and 
50  percent  of  all  institutional  grant  aid; 
and 

(8)  Divides  the  institution's  total 
SEOG  need  between  lY  and  CY  based 
on  the  percentage  that  the  institution's 
request  for  each  type  of  grant  bears  to 
its  total  request 

The  following  charts  show  the  income 
categories  and  calculations. 

BILUNQ  CODE  411(M»2-M 
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ETERMINATION  OF  5E0G  NEED  FOR   ELIGIBLE  DEPENDENT  UNDERGRADUATE  STUDENTS 


•    1 

INCOME 

2 

EFC 

3 
70%  X 
COST 

4NEE0^ 
COL.  3  LESS 
COL.  2 

5 

NUMBER  OF 
ELIGIBLE 
STUDENTS 

6 
COL.  4  X  COL.  5 

$         0  -   $  2,999 

$3,000  -  $5,999 

$6,000  -   $8,999 

• 

$  9,000  -  $11,  999 

$12,000  -  $1^,999 

1 

$15,000  -  $17,999 

$18,000  -  $20,999 

$21,000  -  $23,999 

$2^,000  -  $26,999 

$27,000  -  $29,999 

- 

$30,000  -  $32,999 

$33,000  -  $35,999 

$36,000  -  $38,999 

$39,000  -  $^1,999 

$42,000  -  $44,999 

$45,000  -  Over 

7       TOTAL  FOR  DEPENDENT  UNDERGRADUATE  STUDENTS                                  3 
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DETERMINATION  OF  SEOG  NEED  FOR  ELIGIBLE  INDEPENDENT  UNDERGRADUATE  STUDENTS 

■WlHi 

I 

• 

INCOME 

2 

EFC 

3 

70%  X 

COST 

4  NEED 
COL.  3  LESS 

COL.  2 

5 

NUMBER  OF 
ELIGIBLE 

STUDENTS 

6 

COL.  4  X  COL.  5 

$       0  -  $     999 

$  1,000  -  $  1,  999 

5  2,000  -  $  2,999 

•^» -4 

5  3,000  -  5  3,999 

$  4,000  -  $  4,999 

$  5,000  -  $  5,999 

$  6,000  -  $  6,999 

$  7,000  -  $  7,999 

$  8,000  -  $  8,999 

$  9,000  -  $  9,999 

$10,000  -  $10,999 

$U,000  -  $U,999 

$12,000  -  $12,999 

$13,000  -  $13,999 

• 

$14,000  -  $14,999 

>15,000  -  Over 

' 

f  TOTAL  FOR  INDEPENDENT  UNDERGRADUATE  STUDENTS                                  $                          | 

SUMMARY  AND  CALCULATION  OF  SEOG  NEED 


1  TOTAL  FOR  DEPENDENT  UNDERGRADUATE  STUDENTS 


i  TOTAL  FOR  INDEPENDENT  UNDERGRADUATE  STUDENTS 


3  TOTAL  FOR  ALL  UNDERGRADUATE  STUDENTS  0  -t^  2) 
♦  ALLBEOG 


5  ALL  STATE  GRANT  AID 


6  50%  OF  ALL  INSTITUTIONAL  GRANT  AID 


$ 


$ 


$ 


$ 


7  TOTAL  OF  ITEMS  4,  5,  and  6 


t  ITEM  3  (TOTAL  ALL  UNDERGRADUATE  STUDENTS)  LESS  ITEM  7 


EQUALS  TOTAL  SEOG  NEED 


i  COM  41  !»■«»« 


$ 


■•'■iwv 
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(•)  lY  State  increase. 

(1)  For  any  year  the  CommiMioner 
increaaee  lY  awards  to  inatitutioaa  in  a 
Sute  (1Y  SUte  increaae")  if  die 
combined  lY  conditional  guarantees  of 
all  institutiont  in  that  State  are  less  than 
the  State's  lY  apportionment  mider 

i  176.3(a). 

(2)  The  Commissioner  calculates  an 
institution's  lY  State  increase  according 
to  the  following  formula — 

Institution's  lY  State  increase* its  lY  State 
shortfall/IY  State  shortfalls  of  all 
Institutions  in  the  State  X  SEOG  lY  funds 
available  for  shortfaU 

(3)  As  used  in  the  formula  in 
paragraph  (e)  of  this  section — 

(i)  "SEOG  lY  funds  available  for  State 
diortfall"  is  calculated  by  subtracting 
bam  the  State  lY  apportionment  the  lY 
conditional  guarantees  of  all  institutions 
in  the  State. 

(u)  An  institution's  "lY  State  shortfall" 
is  calculated  by  subtracting  from  an 
histitution's  lY  State  fair  share  its  lY 
conditional  guarantee. 

(iii)  An  institution's  "lY  SUte  fair 
share"  is  calculated  as  foUows — 

Institution's  lY  State  fair  share  ^  its  SEOG  lY 
need/SEOG  lY  need  of  all  institutions  in 
the  State  applying  for  SEOG  fundsxState 
apportionment  for  SEOG  lY 

(f)  lY  national  increase.  (1)  For  any 
year  the  Commissioner  will  further 
increase  lY  awards  to  institutions  ("lY 
national  increase")  if  the  sum  of  the  FY 
conditional  guarantees  and  lY  State 
increases  awarded  to  institutions  is  less 
than  the  SEOG  lY  appropriation  for  that 
year. 

(2)  The  Commissioner  calculates  an 
institution's  FY  national  increase 
according  to  the  following  formula — 

Institution's  lY  national  increase  ^^  its  lY 
national  shortfall  lY  national  shortfall  of  all 
institutions  X  SEOG  lY  funds  avaUable  for 
national  shortfall 

(3)  As  used  in  the  formula  in 
paragraidi  (f)(2)  of  this  section — 

(i)  "SEOG  lY  funds  available  for 
national  shortfaU"  is  calculated  by 
subtracting  from  the  ^OG 
appropriation  the  lY  conditional 
guarantees  and  State  increases  of  all 
institutions. 

(ii)  An  institution's  "lY  national 
shortfall"  is  calculated  by  subtracting 
from  its  'TY  national  fair  share".  itS'IY 
conditional  guarantee  and  State 
increase. 

(4)  An  institution's  "lY  national  fair 
share"  is  calculated  as  follows: 

Institntion's  lY  national  fair  share  site  SEOG 
lY  need/SEOG  lY  need  of  all  institutions 
applying  far  SEOG  fundsxSEOG  lY 
appropttatian 


(g)  CY  nati<mal  increase.  (1)  For  any 
year  the  Canmdaaiaoer  will  further 
increase  awards  to  institntions  (~CT 
national  increase")  if  tiie  smn  of  the  CY 
conditional  guarantees  awarded  to 
institutions  is  less  than  the  SEOG  CY 
appropriation  for  that  year. 

(2)  The  Commissioner  calculates  an 
institution's  CY  national  increase 
according  to  the  following  formula — 

Institution's  CY  national  increase  «ite  CY 
national  shortfall  CY  national  shortfall  of 
all  institutions  X  SEOG  CY  funds  available 
for  national  shortfall 

(3)  As  used  in  the  formula  in 
paragraph  (g)(2)  of  this  section — 

(i)  "SEOG  CY  funds  avaUable  for 
national  shortfaU"  is  calculated  by 
subtracting  bom  the  SEOG  CY 
appropriation  the  CY  conditional 
guarantees  of  aU  institutions. 

(U)  An  institution's  "CY  national 
shortfaU"  is  calculated  by  subtracting 
from  its  "CY  national  fair  share",  its  CY 
ccmditional  guarantee. 

(4)  An  instihition's  "CY  national  fair 
share"  is  calculated  as  foUows: 

InstitutitHi's  CY  natiwal  fair  share-ite 
SEOG  CY  need/SEOG  CY  need  of  all 
institntions  applying  for  SEOG 
funds  X  SEOG  CY  appropriation 

(h)  No  institution  may  receive  more  FY 
or  CY  SEOG  funds  than  it  requests. 

(20  U.S.C.  l070b-3) 

(FR  Doc  (0-7BM  FIM  l-lS-Snt  SdM  aa] 
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Transportation 
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New  and  Existing  Tanic  Barges; 
Prevention  of  Oil  Poiiution;  Deferment  in 
Proposed  Ruiemaidng  for  National 
Academy  of  Sciences  Study 
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DEPARTMENT  OF  TRANSPORTATION 

CoMtOuaixl 

46  CFR  Ch.  I,  Subchapters  D  and  O 

[COO  7S-0t3  and  COO  7S-0t3a] 

New  and  Exieting  Tank  Bargee; 
Prevention  of  ON  Pollution 

AOCNCV:  Coast  Guard.  DOT. 

action:  Supplementary  notice: 
Defennent  in  proposed  rulemaking  for 
National  Academy  of  Sciences  study. 


r.  This  notice  informs  the  public 
of  a  deferment  in  the  rulemaking  process 
for  dockets  CGD  75-083  and  COD  75- 
063a.  The  proposals  for  improved 
construction  standards  for  tank  barges 
and  the  phase  out  of  certain  existing 
barges  have  resulted  in  the  submission 
of  sufficient  testimony  and  evidence  to 
raise  significant  questions  as  to  such 
proposals  and  to  warrant  a  carefully 
considered  study  by  a  recognized 
independent  body.  The  National 
Academy  of  Sciences/National 
Research  Council  will  conduct  the  study 
which  will  reexamine  the  entire  tank 
barge  issue  and  recommend  various 
options  to  accomplish  the  Coast  Guard's 
objective.  The  study  will  include  a 
woriuhop  structure  to  solicit 
information  from  interested 
organizations  and  individuals.  This 
study  will  aid  the  Coast  Guard  in 
makLog  further  decisions  on  these 
dockets. 

DATES:  The  National  Academy  of 
Sciences  Study  will  be  conducted 
between  February.  1980  and  January. 
1981.  A  two  day  workshop  will  be  held 
on  April  15  and  16. 1980  from  8:30  am 
throujgh  5M)  pm.  Requests  to  attend  the 
woriuihop  must  be  received  by  March 
21, 1960. 


;  The  two  day  workshop  will 
be  held  in  the  Lecture  Room  at  the 
National  Academy  of  Sciences  Bldg.. 
2101  Constitution  Ave.  NW. 
Washington.  D.C  20418.  Requests  to 
attend  the  workshop  should  be 
addressed  to:  Mr.  Harvey  C.  Paige, 
Executive  Secretary;  Maritime 
Transportation  Research  Board  (202- 
389-6440),  National  Academy  of 
Sciences.  2101  Constitution  Ave,  NW, 
Washington.  D.C.  20418. 

KM  RJRTHDI INPOMMATKMI  CONTACT: 
Lieutenant  Conmiander  Eugene  K. 
Johnson.  Merchant  Marine  Techincal 
Division  (G-MMT-1/TP13)  (202-426- 
4431)  or  Lieutenant  Commander 
Kenneth  A.  Rock  (G-MVI-2/TP24)  (202- 
426-2183).  U.&  Coast  Guard 
Headquarters.  2100  Second  Street.  SW., 
Washington.  D.C  20583. 


ARV 

Background:  A  Notice  of  Proposed 
Rulemaking  to  reauire  double  hull 
construction  for  all  new  tank  barges 
designed  to  carry  oil  in  bulk  and  an 
Advance  Notice  of  Proposed 
Rulemaking  proposing  the  phasa  out  of 
certain  existing  tank  barges  were 
published  in  Part  VI  of  the  Fadsval 
Reglstar  on  Thursday.  June  14. 1979  (44 
FR  34440).  Public  hearings  were  held  in 
Washington  D.O;  Seattle.  WA:  New 
Orleans.  LA;  and  St  Louis.  MO.  The 
comment  period  was  scheduled  to  close 
on  September  30. 1979  but  was  extended 
by  a  notice  in  the  Fadaral  Ragistar  (44 
FR  64844)  to  December  1. 1979  due  to  the 
large  number  of  comments  received 
after  the  original  closing  date  and  the 
continued  interest  concerning  both 
proposals. 

Considerable  Information  was 
received  concerning  the  proposals,  both 
at  the  public  hearings  and  in  the  written 
comments.  The  sources  of  the  majority 
of  the  comments  can  be  categorized  as 
follows:  barge  owners  and  operators; 
financial  institutions;  industry 
associations;  States  or  State  agencies; 
and  Federal  agencies. 

The  financial  institutions  have 
provided  considerable  insight  as  to  the 
possible  consequences  of  the  early 
phase  out  of  existing  single  hull  tuik 
barges.  They  pointed  out  that  any  early 
phase  out  would  have  disastrious  effects 
on  the  ability  of  barge  owners  to  secure 
financing  for  new  construction  which  in 
turn  might  lead  to  the  demise  of  many 
small  companies. 

The  barge  industry  comments  were 
overwhelmingly  in  opposition  to  the 
proposals.  Two  studies  commissioned 
by  the  American  Waterways  Operators. 
Inc.,  a  trade  association,  were  submitted 
to  support  industry  opposition  to  the 
proposals.  These  studies  and  the 
questions  they  raise  are  discussed 
belowr 

1.  A  study  by  Booz-Allen-Hamilton 
(BAH)  presents  the  industry  assessment 
of  the  costs  of  the  proposals  for  both 
new  and  existing  tank  barges.  The  BAH 
study  used  a  different  methodology  than 
the  Coast  Guard  and  used  different 
projections  of  cost  and  number  of 
affected  barges.  In  general  the  BAH  cost 
estimates  greatly  exceed  Coast  Guard 
estimates.  Additional  discussion  of  the 
economic  effect  is  needed. 

2.  A  study  by  E.G.  Frankel  Inc. 
contained  some  information  on  costs  but 
mainly  addressed  the  effectiveness  of  a 
double  hull  barge  as  compared  with  the 
effectiveness  of  a  strengthened  single 
hull  barge.  The  Coast  Guard  has 
reviewed  the  Frankel  study  and  has 
reservations  about  the  methodology 
used  and  the  assumptions  made.  The 


study  and  these  questions  need  to  be 
discussed  and  resolved  The  alternative 
of  requiring  increased  scantlings  in  lieu 
of  double  huUs  was  proposed  by  several 
commenters  and  is  the  only  alternative 
to  the  double  hull  construction  standard 
for  new  vessels  received  during  the 
comment  period. 

The  Coast  Guard  has  undertaken  a 
review  of  double  hull  effectiveness  on 
douUe  hull  barges  now  in  service.  The 
results  of  this  study  need  to  be  critically 
reviewed  and  tedmically  appraised. 

Finally,  the  detailed  prcposul  to 
accelerate  the  normal  attrition  of 
existing  single  hulled  barges  was 
published  as  an  Advance  Notice  of 
Proposed  Rulemaking  (CGD  75-083a)  to 
stimnlate  public  participation  in  finding 
an  acceptable  solution  for  existing  tank 
barges.  Resultant  comments  provided 
good  insight  into  industry  concerns; 
however,  no  viable  alternatives  were 
offered  for  existing  barges.  Comments 
varied  bom  advocacy  of  more  stringent 
phase  out  measures,  to  full  support  of 
the  Coast  Guard  proposal,  to  total 
opposition  of  any  phase  out  of  existing 
tank  barges.  The  entire  concept  of 
phasing  out  existing  tank  barges  needs 
reexamination. 

The  National  Academy  of  Sciences/ 
National  Research  Council  has  the 
unique  ability  to  call  upon  the 
intellectual  resources  of  the  nation  to 
address  problems  of  national 
inqrartance.  The  National  Research 
Council  provides  guidance  for  maritime 
transportation  and  marine 
transportation  systems,  including  effects 
of  such  systems  on  the  economy  and 
society.  The  goal  of  that  organization  is 
to  bring  the  tools  of  science  and 
engineering  to  bear  upon  vital  maritime 
issues. 

The  tank  barge  oil  pollution  problem 
is  of  national  concern.  The  economic 
impact  of  any  solution  affects  the 
general  public.  Because  so  many 
difficiilt  and  controversial  issues  are 
aasociated  with  the  proposals  in  dockets 
CGD  75-083  and  75-083a.  the  Coast 
Guard  requested  the  National  Academy 
of  Sciences  to  undertake  a  study.  The 
National  Academy  of  Sciences  has 
agreed  to  study  the  tank  barge  oil 
pollution  problem  and  recommend 
alternatives  for  solving  the  problem.  In 
conducting  this  study  experts  from  aU 
affected  sectors  wiU  be  involved.  It  is 
anticipated  that  the  controversial  issues 
discussed  above  will  be  addressed 
during  the  study. 

Agenda:  As  part  of  the  National 
Academy  of  Sdencas'  study  a  two  day 
workshcq)  will  be  conducted  on  April  15 
and  16, 1980.  The  workshop  will  be 
conducted  with  invited  participants  to 
identify  various  options  for  control  of 


Federal  Regbtet  /  Vol  45.  No.  51  /  Thursday.  March  13. 1980  /  Proposed  Rules 


16439 


pollution  by  tank  barges  and  to  examine 
the  issues  raised  by  each  of  the  options. 
Proceedings  will  be  published  that  vnll 
include  a  digest  of  discussion  as  well  as 
the  papers  and  results  of  the  workshop. 
The  proceedings  will  be  published  by 
the  National  Academy  of  Sciences  in 
Augult  196a  There  will  be  a  charge  for 
that  publication  to  cover  the  cost  of 
printiag. 

The  workshop  will  be  open  to  the 
public  but  advance  registration  at  the 
address  given  under  ADDRESSES  will 
be  required.  Advance  registration  is 
required  so  that  the  workshop  can  be 
orgaidzed  and  arrangements  for  suitable 
facilities  made. 

A  committee,  under  the  direction  of 
the  National  Academy  of  Sciences,  will 
be  fortned  to  organize  the  workshop  and 
conduct  the  study.  This  committee  will 
be  composed  of  members  who 
collectively  have  expertise  in  all  areas 
of  the  problem.  Ftom  the  results  of  the 
workshop  and  other  information,  the 
committee  will  prepare  a  report 
discussing  the  options  for  reducing 
pollution  from  tank  barges.  "Hie  report 
will  be  issued  as  a  National  Academy  of 
Sciences  Report  no  later  than  the  end  of 
January.  1961  and  will  be  made 
available  to  the  publia 

The  Coast  Guard  will  defet  any 
further  rulemaking  on  dockets  CGD  75- 
063  and  CGD  75-083a  until  the  National 
Academy  of  Sciences  Report  is  issued 
and  considered.  Accordingly,  the  dates 
contained  in  proposals  CGD  75-083  and 
CGD  75-0e3a.  published  in  the  Federal 
Register  (44  FR  34440)  of  June  14, 1979, 
are  no  loi^r  valid.  If  the  Coast  Guard 
should  pursue  further  action  on  these 
propoaals,  a  new  time  table  will  have  to 
be  developed. 

If  there  are  any  substantial  changes  to 
the  study  schedide  detailed  above, 
additional  notices  will  be  published  in 
the  Federal  Register. 
J.  B.  Hayes, 

Admiral.  US.  Coast  Guard,  Commandant 
March  a,  198a 

[FR  Doc.  a>-77n  PlUd  S-U-aO:  MS  aa] 
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TtM  MoM*io  mwiciM  IWM  agrMd  to  puUWi  ai 
docunwnti  on  two  ■Migntrt  dif*  ol  ffw 
IMonday/DiuradiV  or  Juamtmif/fMmfi. 


TNs  l>  a  volunHvy  pre^wm-  IBM  OFR  NOTtoC 
FR  33814,  AtuQum  6.  1076.) 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/OOAST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


USOA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


DOT/FRA 


USDA/REA 


DOT/FRA 


USOA/FSQS 
USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Oocumants  nomwHy  scheduled  for  publication  on 
a  day  thai  wil  be  a  Federal  holiday  w»  be 
pubtahed  the  next  irarfc  day  Mtownng  the 

hoiday. 


Comments  on  this  program  tn  aOt  invited. 
Comments  should  be  submitted  to  the 
Day^-the-Week  Progrwn  Coordinator.  Office  of 


the  Federal  RegMar.  National  AicNvaa  and 
Records  Seonce,  Qanaial  Servtoas  AdmWslration. 
Washington,  D.C.  204M 


REMINDERS 


The  "remindars"  below  identify  documents  that  appeared  in  Issues  of 
the  Federal  Heglater  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

RulM  Going  Into  Effect  Today 

DCfMV  DEPARTMENT 
•S36        2-12-80  /  Bidding  systenu  for  Outer  Continental  Shelf  oil 

and  gas  leasing 
9626        2-12-80  /  Disposition  of  Federal  Outer  Continental  Shelf 

loyalty  oil 

Conservation  and  Solar  Energy  Office — 
•542        2-12-80  /  Electric  and  hybrid  vehicle  research. 

development  and  demonstration  program  performance 

standards  for  demonstrations 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 
6261        2-12-80  /  Calibration  of  hematocrit  centrifuges  and 
vacuum  blood  agitators 

Ust  Of  Pul)llcl.aws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Pubik 
Laws. 

Last  Listios  Match  16, 1966 

THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:      The  Office  of  the  Federal  Register. 
WHAT:     Free  pubUc  briefings  (approximately  2M  hours) 
to  present 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 


y 


2.  The  relationship  between  Federal  Register 

and  the  Code  of  Federal  Regulations. 
S.  The  important  elements  of  typical  Federal 

Register  documents. 
4.  An  introduction  to  the  findiag  aids  of  the 
FR/CFR  system. 
WHY:      To  provide  the  public  with  aooaaa  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  'There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON.  D.C. 

WHEN:     April  4  and  la  at  9  a.m. 

(identical  sessions). 
WHERE:  Office  of  the  Federal  Register,  Room  9409. 

1100  L  Street  NW.,  Washington.  D.C. 

RESERVAIIONS:  CaU  Mike  Smith,  Woikahop 
Coordinator.  202-&2S-623S. 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202^^23-6234. 

MEMPHIS,  TENN. 

WHEN:     March  25  at  1  p.m. 

WHO:      The  Office  of  the  Federal  Register  in  cooperatioa 

wiUi  Memphis  State  University. 
WHERE:  Assembly  Room.  Richardson  Towers,  Memphis 

State  University. 
RESERVATIONS:  CaU  Dr.  Frank  Lewis,  901-454-2829. 

LOS  ANGELES,  CAUF. 

WHEN:     April  14, 15,  and  16;  at  9  ajn. 
WHERE:  Room  8541  Federal  BuUdin»  300  N. 

Los  Angeles  Street  Los  Angeles.  Calif. 
RESERVATIONS:  Call  the  Los  Angeles  Federal 

Information  Center.  213-688-3800. 
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Public  Papers 
of  the 

Presidents 
of  the 
United  States 


Annual  irohimM  cont«hih»g  the  poblic  i 

and  ttatamanto.  news  ooofarancea,  and  other 

•elected  papers  released  by  tiie  White  House. 

Vohnnes  for  the  following  years  are  now  available: 


Herbert  Hoover 

1929 $13.30 

1930 $16.00 

1931 $14.00 

1932-33 $17.2S 

Proclamations  ft  Executive 
Orders  -  March  4, 1929  to 
March  4, 1933 
2  Volume  set $24.55 


Harry  S.  Tmmeii 

1945 $11.75 

1940 $10.80 

1947 $11.15 

1948 $15.95 

1949 $11.80 

1950 $13.85 

1951 $12.85 

1952-53 $18.45 


1980 
(Book  I).. 

1966 
(Book  n). 

1967 
(Book!).. 

1967 
(Book  H). 

1968-69 
(Book  I).. 

1968-69 
(Book  n). 


Kichard  Mxim 


1969. 
1970. 
1971. 
1972. 
1973. 
1974. 


$13.30 
$14.3(5 
$12.85 
$11.60 
$14.05 
$12.80 


$17.1S 
$18.30 
$18.85 
$18.55 
$16.50 
$12.30 


DwightD.  Eisenhower    cereWR-Ford 


1953 $14.60 

1954 $17.20 

1955 $14.50 

1956 $17.30 

1957 $14.50 

1958 $14.70 

1959 $14.95 

1960-61 $16.85 

folin  F.  Kennedy 

1961 $17.00 

1962 $15.55 

1963 $15.35 


1974 

1975 
(Book!).. 

1975 
(Book  n). 

1976-77 
(Book  I).. 
1976-77 
(Book  n). 

1976-77 
(Book  ID). 


Lyndon  B.  Idmson  |immy  Carter 

1963-64  1977 

(Book  I) $15.00  (Book  1} 

1963-64  1977 

(Book  n) $15.25  (Book  II) 

1965  1978 

[Book  I) $12.25  (Book  I) 

1965  1978 

(Book  n) $12.35  (Book  II) 


$16.00 

$13.90 

$13.75 

$18.00 

$18.00 

$18.00 

$16.00 
$15.25 

$18.00 
$23.00 


PubUahed  by  Office  of  the  Federal  Ra$ist8r.  National 
Arohivea  and  Records  Service.  General  Services 
Administratian 

Order  from  Superintendent  of  Documants.  U.S.  Government 
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